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By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  human  brain,  a  3-pound  mass  of  interwoven  nerve  cells  tfiat  controls  our 
activity,  is  one  of  the  most  magnificent— and  mysterious— wonders  of  cre- 
ation. The  seat  of  human  intelligence,  interpreter  of  senses,  and  controller  of 
movement,  this  incredible  organ  continues  to  intrigue  scientist  and  layman 
alike. 

Over  the  years,  our  understanding  of  the  brain— how  it  woiics,  what  goes 
wrong  when  it  is  injured  or  diseased-^as  increased  dramatically.  However, 
we  still  have  much  more  to  learn.  The  need  for  continued  study  of  the  brain  is 
compelling:  millions  of  Americans  are  affected  each  year  by  disorders  of  the 
brain  ranging  from  neurogenetic  diseases  to  degenerative  disorders  such  as 
Alzheimer's,  as  well  as  stroke,  schizophrenia,  autism,  and  impairments  of 
speech,  language,  and  hearing. 

Today,  these  individuals  and  their  families  are  justifiably  hopeful,  for  a  new 
era  of  discovery  is  dawning  in  brain  research.  Powerful  microscopes,  major 
strides  in  the  study  pf  genetics,  and  advanced  brain  imaging  devices  are  giving 
physicians  and  scientists  ever  greater  insight  into  the  brain.  Neuroscientists 
are  mapping  the  brain's  biochemical  circuitry,  which  may  help  produce  more 
effective  drugs  for  alleviating  the  suffering  of  those  who  have  Alzheimer's  or 
Parkinson's  disease.  By  studying  how  the  brain's  cells  and  chemicals  develop, 
interact  and  communicate  with  the  rest  of  the  body,  investigators  are  also 
developing  improved  treatments  for  people  incapacitated  by  spinal  cord 
injuries,  depressive  disorders,  and  epileptic  seizures.  Breakthroughs  in  molec- 
ular genetics  show  great  promise  of  yielding  methods  to  treat  and  prevent 
Huntington's  disease,  the  muscular  dystrophies,  and  qther  life-threatening 
disorders. 

Research  may  also  prove  valuable  in  our  war  on  drugs,  as  studies  provide 
greater  insight  into  how  people  become  addicted  to  drugs  and  how  drugs 
affect  the  brain.  These  studies  may  also  help  produce  effective  treatments  for 
chemical  dependency  and  help  us  to  understand  and  prevent  the  harm  done  to 
the  prebom  children  of  pregnant  women  who  abuse  drugs  and  alcohol. 
Because  there  is  a  connection  between  the  body's  nervous  and  immune 
systems,  studies  of  the  brain  may  also  help  enhance  our  understanding  of 
Acquired  Immune  Deficiency  Syndrome 


UMI 


Many  studies  regarding  the  human  bra\n  have  been  planned  and  conducted  by 
scientists  at  the  National  Institutes  of  Health,  the  National  Institute  of  Mental 
Health,  and  other  Federal  research  agencies.  Augmenting  Federal  efforts  are 
programs  supported  by  private  foundations  and  industry.  The  cooperation 
between  these  agencies  and  the  multidisciplinary  efforts  of  thousands  of 
scientists  and  health  care  professionals  provide  powerful  evidence  of  our 
Nation's  determination  to  conquer  brain  disease. 

To  enhance  public  awareness  of  the  benefits  to  be  derived  from  brain 
research,  the  Congress,  by  House  Joint  Resolution  174,  has  designated  the 
decade  beginning  January  1,  1990,  as  the  "Decade  of  the  Brain"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  occasion. 
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NOW.  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  decade  beginning  January  1.  1990.  as  the 
Decade  of  the  Brain.  I  call  upon  all  public  officials  and  the  people  of  the 
United  States  to  observe  that  decade  with  appropriate  programs,  ceremomes. 
and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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3y  die  Presifkiit  of  die  United  States  of  America 

A  Proclamation 

On  July  22, 1990.  Rose  Fitzgerald  Kennedy  will  celebrate  her  100th  birthday.  It 
is  fitting  that,  on  this  special  occasion,  we  not  only  wish  her  much  happiness, 
but  also  reflect  upon  the  importance  of  an  institution  she  has  cherished  and 
defended  for  years.  That  institution  is  the  family. 

In  the  inimitable  shelter  of  family  life,  we  gain  a  sense  of  identity  and  purpose. 
The  love  and  knowledge  passed  fivm  generation  to  generation  provides  us 
with  a  link  to  the  past — and  it  gives  us  a  stake  in  the  future. 

Through  family  life,  our  country's  most  cherished  values  and  traditions  are 
passed  from  one  generation  to  the  next  Indeed,  as  members  of  a  family,  we 
learn  important  lessons  about  love  and  commitment,  duty  and  fidelity,  and 
respect  and  concern  for  others.  It  is  through  our  parents  and  other  close 
relatives  that  most  of  us  discover  how  great  God's  love  for  mankind  must  be. 
and  it  is  through  them  that  we  learn  His  Commandments  and  the  importance 
of  obeying  them.  Because  we  carry  these  lessons  with  us  each  time  we  leave 
home  to  participate  in  the  life  of  our  communities  and  country,  and  because 
the  family  provides  a  model  of  human  relationships  after  which  all  other 
social  institutions  are  fashioned,  its  strength  and  integrity  are  vital  to  the 
'strength  and  well-being  of  our  entire  Nation. 

Throughout  her  adult  life.  Rose  Fitzgerald  Kennedy  has  worked  to  advance  the 
idea  that  strong  and  loving  families,  built  on  the  rock  of  religious  faith,  are  the 
foundation  of  a  strong  and  caring  society.  By  example  in  word  and  deed,  she 
has  encouraged  her  diildren — and,  indeed,  all  Americans — ^to  use  their  gifts 
for  the  benefit  of  their  fellowman.  Her  children  have  clearly  heard  die  call  to 
serve,  and,  today,  we  remember  three  who  demonstrated  that  serving  others 
often  requires  great  courage  and  sacrifice:  Joseph.  Jr.,  who  was  Idlled  in  a 
bombing  raid  over  Europe  during  World  War  Q;  I^sident  John  F.  Kennedy, 
who  advanced  this  Nation's  policy  of  peace  through  strength  and  later  fell 
victim  to  an  assassin's  bullet;  and  Robert  Kennedy,  who,  as  Attorney  General, 
proved  to  be  a  steadfast  fiiend  of  the  civil  rights  movement  and,  like  his 
brother  Jack,  later  died  at  a  gunman's  hands. 

Today,  the  legacy  of  service  begun  by  Rose  Kennedy  is  being  carried  on 
through  her  surviving  children  and  grandchildren  and  through  programs  and 
institutions  she  had  helped  to  establish.  Her  well-known  efforts  on  behalf  of 
persons  with  mental  and  physical  disabilities  not  only  continue  to  inspire 
others,  but  also  continue  to  underscore  the  inestimable  value  of  every  human 
life  and  the  imtold  potential  of  each  and  every  individual. 

Time  and  again.  Rose  Kennedy  has  shown  us  the  meaning  of  faith  and 
courage,  even  when  cruelly  tested  by  personal  tragedy  and  loss.  On  her  100th 
birthday,  we  salute  this  strong  and  devoted  wife  and  mother,  and  we  thank 
her  for  reminding  so  many  Americana  of  the  importance  of  faith  in  God  and 
love  of  family  and  friends. 
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In  honor  of  Rose  Fitigerald  Kennedy  on  her  100th  birthday,  the  Congress,  by 
Senate  Joint  Resolution  315.  has  designated  July  22, 1990.  as  "Rose  Fitzgerald 
Kennedy  Family  Appreciation  Day"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  day. 
NOW  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  22. 1990.  as  Rose  Fitzgerald  Kennedy  Family 
Appreciation  Day.  I  urge  all  Americans  to  observe  this  day  by  reflecUng  upon 
the  importance  of  whole  and  healthy  families  to  us  as  individuals  and  as  a 
NatioiL 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
July  in  the  year  of  ofir  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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This  Motion  of  «w  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcabilty  and  legal  effect,  moet 
of  vMtt\  are  keyed  to  and  oodHled  in 
tfw  Code  of  Federal  Regulalions.  vMch  m 
published  under  SO  tMes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulalions  ie  sold 
t>y  the  8uperirtter)dent  of  Documents. 
Prices  of  new  books  are  Med  in  the 
first  FEDERAL  REGISTER  isaue  of 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5CFR  Part  1201 

PracUces  and  Proc«di««s 

Aomcv:  Merit  Systems  Protection 
Board. 

action:  Final  rule. 


r.  To  reflect  the  move  of  the 
AtlanU  Regional  Office  (ATRO),  the 
Merit  Systems  Protection  Board  is 
amending  its  rules  of  practices  and 
procedures  by  changing  ATRO's 
address  as  listed  in  5  CFR  part  1201, 
appendix  IL 

EFFEcnvi  date:  April  23,  igga 

FON  FUMTHBI  MFCNIMATION  eOflTACT: 

Martin  Baumgaertner,  Acting  Director, 
Office  of  Regional  Operations,  (202)  653- 
7980. 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedures,  Civil  rights,  Government 
employees. 

Accordingly,  the  Board  amends  part 
1201  as  follows: 

PART  1201-(AMENDED] 

1.  Authority  for  title  5  CFR  part  1201 
continues  to  read: 

Autbority:  5  U.S.C.  1204  and  7701. 

2.  Appendix  II  to  part  1201  is  amended 
by  revising  item  number  1  in  the  second 
paragraph  to  read  as  follows: 

Appendix  I!  to  Part  1201— Appropriate 
RegioDal  Office  for  FUing  Appeab 
*       •       •       •       * 

1.  Atlanta  Regional  Office.  401  West 
Peachtree  Street  NW.,  10th  Floor, 
Atlanta,  GA  30306  (Alabama,  Florida. 
Georgia,  Mississippi,  North  Carolina, 
and  South  Carolina). 


Dated  July  16, 180a 
RebeH  B.  Taylar. 

Cterk  of  the  Board 

[PR  Doc.  90-10038  Filed  7-19-00(  8:45  em] 


DEPARTMENT  OF  AGRICULTURE 

Aramw  and  Ptant  HmMi  In^pactlon 
Sarvlea 

7CFRPart301 
(OoetwtNaM-loei 

Black  8l«m  RiMl;  Addition  to 
Protoctad  Araaa 

AOOiCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA 
action:  Final  rule. 

suMMAiir.  We  are  amending  the  Black 
Stem  Rust  Quarantine  and  Regulations 
by  adding  the  State  of  Wyoming  to  the 
list  of  States  designated  as  protected 
areas.  This  action  is  warranted  because 
Wyoming  meets  the  criteria  for  a  State 
to  be  designated  as  a  protected  area. 
The  intended  effect  is  to  prevent  the 
reintroduction  of  rust-susceptible 
varieties  of  black  stem  rust  hosts  into 
Wyoming. 

EFFECnVE  DATS:  August  20, 1900. 
FON  FURTHm  INFORMATION  CONTACT 

Stephen  Poe,  Operations  Officer, 
Domestic  and  &nergency  Operations, 
PPQ,  APmS,  USDA  Room  645,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-8247. 
tUFnoKNTARV  information:  . 

Backgtoimd 

Black  stem  rust  is  one  of  the  most 
destructive  plant  diseases  of  small 
grains  known  to  exist  in  the  United 
States.  The  disease  is  caused  by  a 
fungus  which  reduces  the  quality  and 
yield  of  wheat,  oats,  barley,  and  rye 
crops  by  robbing  host  plants  of  food  and 
water.  The  fungus  lives  on  a  variety  of 
host  plants  that  are  species  of  the 
genera  Berberis,  Mahoberberia,  and 
Mahonia,  and  can  spread  from  host-to- 
bost  by  way  of  wind-borne  spores. 

The  Black  Stem  Rust  Quarantine  and 
Regulations  in  7  CFR  301.38  et  seq. 
(referred  to  below  as  the  regulations), 
quarantine  the  conterminous  48  States 
and  the  District  of  Columbia  and  govern 
the  interstate  movement  of  certain 
plants  of  the  genera  Berberis, 


Mahoberberia,  and  Mahonia  in  order  to 
prevent  the  development  of  new  races  of 
black  stem  rust. 

The  criteria  for  designating  a  State  as 
a  protected  area  is  set  forth  hi  |  301.38- 
3(a).  Under  the  regulations,  interstate 
movement  of  all  Berberia, 
Mahobeiberia,  and  Mahonia  are 
allowed  from,  to,  and  between 
ntmprotected  areas  without  restrictions. 
Rust-resistant  varieties  are  allowed  to 
move  into  or  through  protected  areas  if 
accompanied  by  a  certificate  verifying 
that  the  plants  are  rust  resistant 
Interstate  movement  of  rust-susceptible 
Berberis,  Mahoberberia,  and  Mahonia 
into  or  through  protected  areas  is 
prohibited,  except  with  a  limited  permit 
(which  is  issued  under  certain 
circumstances,  as  described  in  the 
regulations).  State  officials  within  the 
protected  areas  are  responsible  for 
issuing  the  certificates  required  for 
interstate  movement  and  for  inspecting 
every  plant  nursery  within  the  State  at 
least  once  each  year  to  ensure  that  they 
are  free  of  rust-susceptible  plants. 

On  March  27, 1990,  we  pubUshed  in 
the  Federal  Registw  (55  FR 11208-11209, 
Docket  Number  89-152),  a  document 
proposing  to  amend  i  301.38-3(c)(l)  of 
the  regulations  by  adding  Wyoming  to 
the  list  of  protected  areas.  Our  proposal 
invited  the  submission  of  written 
comments,  which  were  required  to  be 
received  on  or  before  May  29, 1990.  We 
did  not  receive  any  comments.  Based  on 
the  rationale  set  forth  in  the  proposal, 
we  are  adopting  the  provisions  of  the 
proposal  as  a  final  rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  wiD  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  govenunent  agencies,  or 
geographic  regions;  and  wUl  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  iimovation.  or  cm  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Federal  restrictions  on  i 
movement  of  plants  of  tha  ganeca 
Berberis,  Mahoberberia,  and  Mahoru'a 
are  limited  to  movemMii  isto  arttana^ 
protected  areas.  With  the  addition  of 
Wyoming,  the  protected  areas  include  16 


Done  in  Washington.  DC  this  ISth  day  « 
|ulyl9ea 

]uum  W.  GloMer, 

Administrator.  Animal  and  Plant  Health 

inspection  SfTTtcs- 
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to  move  into  or  through 


Berberis,  Mahabmterm,  tmi-H^iiemMi 
into  or  tlttvaill  WyoniBg  wili  be 
prohibitedl  ejcoe^  wflll  a  liaAed  penait 
NvOTitae  to  wyamlng  db  wytpwyagate 
Berberisi  MiAoberberh,  and  MahomK 
tlwcfare.  tMa  raie-wW  not  affect  them. 
NarateweawaraofanysliitmignUof 
rust-suscaptfbie  larlvtles  of  tne%e 
speciea  IntD  Wyoming. 

Under  tfiese  drcumatances.  the 
Adminiatiatoc  of  fta  Anfmai  andl^aal 

Healfli  Eospactiao  Sarvica  has 
detetmiaed  thai  thia  action  wiH  aoi  have 
•  TJgr****"*  ftTfTfr^'''  impact  oa  a 
subetaatial  auabar  of  small  enlitiaa. 
Papacweik  Badartina  AeL 


RedocttoH  ActentaotM  ^i^C,  SSOl  et 

ExacBtiva  Onfar  12S71 

Ilia  ^ograaft/aelivHy  ia  listed  to  the 
Catotog  effMaraf  Dtanesfie  AastoUmea 
ondBrNoL  ma»  and  to  fobiect  to 
ExecatirrORkrlZSTZ,  wUeh  lequlies 
InteigmeiuawPtaiiiuusultaUun  with 
State  andleca)  ofRdds.  (See  7  CR  part 
SOlSi  subpart T. j 

UatatflsljirtitoTCPRP^m 

Agricultural  conunodltfes.  Black  stem 
rust  riHt  Asaaaea,  Plant  pasta;  r 
(Agriculture).  Quarantine 
TransportatioaL 


AcoonBngJy.  7  CFR  part  SOI  is 
amended  av  fofluivs. 

1.  The  anthority  dtaUon  for  part  301 
continues  to  read  as  follows: 


r:7U.&ClS0Mt.UBdd.1 
150ft  lei.  164. 1»S-M7:  tad  46ft  7  CFR  2.17, 


(fsKHi* 


|S01Jt-t   [AawndadQ 
2.in|a0u>-a. 

amended  by 

■nATiKouia"  afl^tiMfMtodlbUMriBt 

"WiKOBiia"  awladdln»imitspiafia' 

Wyoming.". 


Farmara  Home  Admintotration 


7CFflP«t 


Program  Ragutatfona:  Rural  Houaino- 


Aomev:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule:  conacticB. 


tUMNUUiv:  Tbe  Fanaars  Home 
Admini<itration  (FmHA)  oonacta  a  final 
rule  regardiag  conpagata  housing 
pubUshed  June  2^  tBBO  [S&  FR  2863^ 
with  an  effective  date  of  July  3flt  1980. 

Concomitantly  with  the  poWieatioa  of 
thia  wdsiririi^  acttoa.  FaiHA  fa 
pabfahiag  auwmtoeirta  pafsaanl  to  fee 
prwisfeaa  of  tlie  Housing  and  Urban 
Devaiopflient  (HUD^  Rafbrm  Act  of  WW, 
Mrfic  Law  101-285,  wWdi  were 
effcctfve  on  Jtnie  10, 1990,  Tliat 
rulemaking  action,  to  part,  amends  7 
CFR  part  1944,  subpart  B.  and  contains 
two  Amendments  which  confUct  with 
the  aforementioned  congregate  housing 
final  rule.  The  purpose  of  this  document 
is  to  correct  these  confficts. 

Acconfingjiy,  Amendment  Na  10  on 
page  28044  (1 1944.213]  to  corrected  by 
replacing  ti^torencas  to  parag^apha 
Cbnsi.  fb)(e}.  (bum  and  tb](12l  with 
references  to  paragraph*  MP^  [cU^ 
(c)(ll)  and  (cK12I  respectively. 

In  addition,  Amencbnent  No.  20  on 
page  26647  (Exhibit  A-O  of  Sahpart  B  ef 
Part  1944)  is  catrected  by  redaaignattog 

the  added  paragraph,  from  paragaph 
Vni  to  paragra^  DL 

imcTW«o*n:  |a]y  St.  IMO. 
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and  1965 
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Saction  515  Rural  Rental  Houaing  Loan 
PoOeiaa,  Prooaduraa,  and 
Auttiorlzallofw 

MOtUtCt.  Farmere  Home  AduiIuTstrallon. 

USDA. 

ACMDK  iBtasiin  nto  widk  reqaest  far 


LaighNaibr. 

Act 


r,FmmeaHaai9 


tuMSSAliv:  The  Farmers  Home 
Adnrinwtratfao  fFmHA)  amends  its 
regulations  for  Section  515  Rural  Rental 
Housing  Loan  Pobiaa.  Ptocecbires.  and 
Authorizations.  This  action  is  being 
taken  as  a  result  of  recently  enacted 
legislation.  The  totended  effect  of  this 
action  is  to  provide  pncedval  gnidance 
as  it  pertoins  to,  title  II,  section  206— 
Prohibition  on  Prepayment  of  new  rural 
rental  housing  loans;  sectton  207 — 
Equity  takeout  tocentive  for  new  rural 
rental  housing  toaaa  and  tide  IV.  section 
401 — Accountobility  to  awards  of 
assistance;  remedies  and  penalties,  for 
new  rural  housing  loans. 
dates:  Iptprim  ruto  effective  )une  10. 
199a  Written  commeato  nuial  ba 
submiUed  on  or  baton  S^tember  16. 
1990. 


Eileen  Nowruu  Saator  Loaa  Spadaiiat. 
Utitirtamlv  Housing  Procaesiag 
Divisioa.  Fanaera  Hossa  ArctodntotntieB. 
USDA.  root  saw  &  Wasbiagtoa.  DC 
202aiX  tetopbeae  {292)  362-1606. 
Date<kHy12.taH. 


twrittca  ooiamento 

to  duplicate  to  fha  Offica  of  te  Chtot 
Directivea  and  Foons  Maaageaiert 
Branch,  Farmers  Home  AdmiaisteattoB. 
Room  6348.  Soudi  Agricidtora  BaiMtog. 
Washington.  DC  2025a  All  written 
comments  made  pursuant  to  thia  notice 
will  ba  avaihble  for  pt^Iic  Inspection 
during  work  houra  at  the  above  address. 
TON  nNrrHCM  mroMSATiON  contact: 
Rebecca  fabMaa.  Setoor  Lon  Offtoer. 
Multi-Family  Housing  Processing 
Division.  USDA.  Faxmeta  Home 
Administration.  Room  5337.  South 
Ayicultaia  Buimng,  Washington.  DC 
2025a  telephone  202-382-1604. 
SUarLEitoNTAItV  mformation: 

Classification 

This  interim  rule  has  been  levievnad 
under  USDA  procedures  established  to 
Departmental  Regulation  1512-1  whidi 
teBlaMsato  Bxecathra  Otdar  12291.  and 
baa  bean  dbtarmtoad  "noaBHiac."  It  wiU 
not  result  to  aa  anmid  effect  oa  tbe 
economy  of  $100  million  or  more;  a 
major  increase  to  coaU  or  prices  for 
consumers,  todividual  todustries. 
Federal  State,  or  local  government 

'    xot 


sipiificaat  advene 


CO 


based  entarpctoas  to  domasttc  or  export      Ragdatory  Flexibility  Ad 
marfcata. 
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prodactivlly.  ianovaltoa.  ar  asi  tia 
ability  of  United  Stotoa  based 
enterprises  to  con^eto  arith  fereign- 


The  Dapartmant  of  Housing  and 
Urban  Development  Refcmn  Act  of  1909, 
PubUc  Law  101-235  indicates  the 
following  under  toe  |Ht>hibition  on 
prepayment  of  new  rural  housing  loans. 
That  section  502(c)(1)  of  die  Housing  Act 
of  1949  is  amenttod  to  todude  that  the 
Secretary  may  not  accept  an  offer  to 
prepay  or  request  refinancing  to 
accordance  with  subsection  (b)(3)  of  any 
loan  made  or  insured  under  section  515 
pursuant  to  a  "contract  entered"  toto  on 
or  after  the  date  of  the  enactment  of  the 
Department  of  Housing  and  Urt)an 
Development  Reform  Act  of  1989.  For 
these  loans  the  Secretary  of  Agriculture 
is  autoorized  to  guarantee  an  equity 
loan  (to  the  form  of  a  supplementol 
loan).  Additionally,  a  guaranteed  equity 
loan  can  only  beauthorixed  if  the 
Secretary  of  Agriculture  determtoes, 
after  taking  toto  account  local  maricet 
conditton.  that  there  is  reasonable 
likelihood  that  the  housing  will  conttoue 
as  decent,  safe,  and  sanitary  housing  for 
the  remaining  life  of  the  origtoal  loan  on 
the  project  made  or  insured,  and  that 
such  an  equity  loan  u  necessary  to 
provide  a  fair  return  on  the  owner's 
tovestmmt  to  the  housing;  such  acticm  to 
the  least  oosdy  for  the  Government  that 
is  constotent  with  carrying  out  the 
purposes  of  the  Housing  Act  of  1949:  and 
will  not  impose  an  undue  hardship  on 
tenants. 

The  amount  of  the  guaranteed  equity 
loan  authorized  shall  not  exceed  the 
difference  between  the  outotandin^ 
principal  on  the  rural  rentol  housing 
loan  secured  by  the  project  and  90 
percent  of  the  ciurrent  appraised  value, 
to  no  event,  however,  will  the  amount  of 
the  authorization  for  the  guaranteed 
equity  loan  exceed  30  percent  of  the 
amotmt  of  the  origtoal  rural  rental 
housing  loan  on  the  project  The  amount 
of  loans  guaranteed  will  be  subject  to 
limits  provided  to  appropriation  Acto.  to 
order  that  the  amortizati(m  on  these 
guaranteed  equity  loans  does  not  create 
a  rent  overburden  to  the  tenant  nor 
deter  the  owners  tovestment  the  owner 
shall  make  monthly  payments  from 
project  tocome  to  a  special  equity  loan 
reserve  account  This  special  reserve 
account  will  be  handled  under  a 
separate  rulemaking  document 

Section  401  requires  the 
accountebility  and  (Usclosure  of 
assistence  received  by  applicants, 
facton  which  caused  such  asstotanca  to 
be  granted  and  the  process  by  which  the 
Government  determines  the  amount  and 
kmd  of  assistance  to  be  awarded. 


La  VariM  Aueman.  Admintotrator. 
Farmers  Home  Administration,  has 
determined  that  thto  action  wiD  not  have 
a  significant  tanpact  on  k  substantial 
number  of  small  entities  because  the 
revisi(ns  provide  clarification  of 
extoting  ragototions  and  the  annual 
volume  of  the  program  is  expedBd  to 
continue  to  decltoe.  FmHA  anticipates 
funding  approximately  850  applications 
nattonwide. 

Environmantol  hapaat  8tot— it 

This  documanthas  been  reviewed 
according  to  7  CFR  part  194a  subpart  G, 
"Environmental  Program."  It  is  the 
determtoation  of  FmHA  that  the  action 
does  not  constitote  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  human  environment  and 
according  to  toe  National  Environment 
Policy  Act  of  1900.  Public  Law  91-19a 
en  Environmental  Impact  Stotement  to 
not  required. 

totargoveniniantal  Raviaw 

This  program/ activity  is  Usted  to  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.415  and  to  subject  to  the 
provisions  ot  Executive  Order  12372 
which  requtoes  totergovemmental 
consultotion  with  Stote  and  local 
officials.  (7  CFR  part  3015.  subpart  V.  48 
FR  29112,  June  24. 1963). 

Discussion  of  lolarim  Ruto 

It  is  the  policy  of  the  Department  to 
publish  notice  of  proposed  rulemaking 
with  a  comment  period  before  rules  are 
issued,  even  though  5  U.S.C  553, 
exempto  rules  relating  to  loans,  grants, 
benefito  or  contracto.  However, 
exemptions  are  permitted  where  an 
agency  finds  for  good  cause,  that 
compliance  would  be  impracticable, 
unnecessary  or  contrary  to  the  public 
toterest  This  rulemaking  package  is 
being  issued  to  implement  the 
requiremento  of  Public  Law  101-235, 
dated  December  15, 1989,  v^ch 
required  for  implementation  withto  180 
days  of  enactment  Because  of  this  short 
timeframe,  this  rulemaking  document  u 
issued  as  an  toterim  Rule.  Stoce  these 
changes  are  legislatively  mandated 
withto  a  short  timeframe,  it  would  not 
be  possible  to  publish  die  regulation  as 
a  proposed  rule  tvith  a  00-day  conunent 
period  and  then  publish  a  final  rule  with 
a  30-day  implementotion  period,  as 
required  to  section  534  of  the  Housing 
Act  of  1949,  as  amended.  CommenU  will 
be  accepted  for  a  60-day  period  after 
publication  of  thto  toterim  rule.  FmHA 
will  consider  such  conmiento  before 
issuing  a  final  ruto. 


Tha  Department  of  Houiiiv  and 
Urban  DavdopoMBt  Rafoni  Act  araa 
enacted  toto  tow  on  Dacoibar  15, 19801 
All  Sactioa  815  loans  made  pureaant  to 
contracto  antarad  toto  on  or  after 
Daoembar  15, 1908,  are  covered  by  the 
provtoions,  and  loan  instrumento  will 
carry  the  prescribed  provisions 
appertatoing  tbareta  Tbe  Agency  has. 
therefore,  totatpretad  section  200  to 
mean  "the  time  a  contract  is  anterwl 
toto"  as  the  date  on  which  Form  FmHA 
1944-61  "Multiple  Family  Housing 
Obligation-Fund  Analysto"  is  delivered 
to  the  applicant  entity,  delivered  being 
synonymous  widi  tlM  date  that  appears 
to  block  51  of  the  aforamantioned  Form 
FmHA  1944-61.  Consaquendy,  dioae 
loans  made  pursuant  to  a  contract 
entered  toto  on  or  after  Deoembcv  15, 
igea  will  need  to  have  tbe  prepayment 
prohibition  tocluded  to  die  mortgage 
instrumento.  Section  401(a]  of  the  Act 
amends  the  Housing  Act  (rf  19M  by 
adding  section  536(a)  (1).  (2),  and  (3) 
which  requires  that  die  availabibty  of 
asstotanca  and  the  formuto  allocation 
technique  for  die  distribution  of  rural 
housing  funds  among  the  Stotes  be 
published  each  year.  Beginning  to  Fiscal 
Year  1991,  a  Notice  regs^ding  die 
availability  of  funding  for  all  rural 
housing  funds  will  be  published  wtien 
funding  is  availabto.  litis  Notice  is 
called.  Exhibit  A  of  FmHA  Instruction 
1940-L  Currendy  a  copy  of  die  Notice         t 
showing  the  Stoto  allocations  for  nscal 
Year  1990  is  avaitobto  to  any  FmHA 
field  office.  The  formutos  used  to 
allocate  loan  and  grant  program  funds 
among  the  Stotes  was  first  published  on 
June  la  1965.  and  remains  to  effect  at 
thto  time.  U  any  revisions  to  those 
published  allocation  fonnulas  are  made, 
those  revtoions  will  be  published  first  as 
a  proposed  rule  for  public  comment 
prior  to  usage  to  determining  Stote 
funding  allocations.  If  no  revisions  are 
made  to  the  existing  formulas,  the 
formulas  will  remato  as  originally 
published. 

The  Act  further  requires  that  all 
applicants  for  rural  rental  housing 
disclose  any  related  asstotonce  from  the 
Federal  Government  a  State,  a  unit  of 
general  local  government  or  any 
Agency  or  instrumentality,  that  is 
expected  to  be  made  available  with 
respect  to  the  project  for  which  the 
applicant  is  seeking  asstotanca.  Such 
related  asstotance  shall  todude  but  not 
be  limited  to  any  loan,  grant  guarantee, 
tosurance  payment  rebato,  subsidy, 
credit  tax  benefit  or  any  other  form  of 
direct  or  indirect  asstotanca.  The 
preapplication  form  and  ratotad 
documantotion.  both  require  financial 
tnfonnatlon  be  sabmittad  adien  seeking 


.-^  - 
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Federal  mittarw  Howewet.  th* 
Agenqr  w0  reqM»  ilM  appBcast  to 
diadoee  aB  loiirceft  rf  a  wlttance  and 
how  Aer  are  to  be  used  Tba  appDcast 
will  be  required  to  updBte  those 
disckMons  wMrib  SO  d^ri  ofany 
subatantfal  changa.  Tfte  Agenqr  shal 
adiosTthe  amcnsit  of  asaistance  given  to 
.  any  appUcanttn  aocordanoe  with  any 
changes  ttetei  mined,  when  necessair. 
The  Agency,  fii  concert  with,  the 
Nationai  Ooancfi  of  State  Housing 
AgendeafNCSHA).  a  coordinating 
Agency  fcr  Stato  hoosing  apndo,  has 
Jef  ehiped  a  prBcedore  far  handBng  this 
lesuliement  aaft  relates  to  tax  cre<fits. 
11ios>  pioteduf  al  requhements  wiB 
aflowior  maidngneoeasaiy  adjustments 
at  vaatoos  piucesaliig  intenrals  with 
regard^tp  low-inuyMB  tax  credita. 


|1t10.1 


loui  RMm  Bie 
19  ba 


a  State  £ar  a  fiiadiag  faciod  I 
distributed  to  each  State  Office  ^  an 
exhibit  to  this  subpart  The  exhibit  Js 
available  for  review  In  any  HuTIAiState 
Offica  The  eithibil  also  coataioa 
daiiflcatiaiu  of  aUocatiaa  paticie*  and 
provides  fuidiar  guidaacft  to  dM  State 
Directors  on  aay  subaBocatiaB  wtthin 
tha  State.  That  portioa  of  the  axhibit 
which  deals  witk  the  Raral  Uausing 
Pra^MBS  will  be  pubftshad  in  the 


7CMPutS9W 

Applicaata.  Ckedit.  Marital  stetaa, 
DisciJB^natiaB.  Sax  diacdminatioa. 

TCm^BtWHf 

AdministrettveMactlce  and 
procedure.  Agdcunure,  Grant 
programs— Housing  and  community 
development,  Lean  programs — 
Agricultoiv;  Kmvl  areas. 

7CmPaiiWt4 

Admliiiatiallie  piaLllce  ana 
prooedore,  Aged.  Handicapped  Loan 
pioyams-Heaaif  and  CoBmwnity 
OevekypoKBt  LsKW  anhnodesata 
income  BoasiBg'Weiitat.  Mof^^ge^ 
Nonprofit  oiganinrtknib  Rent  subsIiSes. 
Rurri  hoasfBf,  Mubfla  homes.  Sabpeit 
■—Hand  Restal  HoBsfng  Loan  poBdea, 
Piucedures  and  Aalhuiixations. 

7CFRPartia61 


housib^ 
Loan 


t«ai 

7  CFR  Piart  aes 

Administrative  practices  and 
procedniea.  kaw-and  moderate  incoraa 
housing-fautel  UortgagM 

Thaxaiora.  chapter  XVQL  titia  7.  Coda 
of  Federal  Rsgttlatioaa  ia  amaaded  aa 
follows: 

PART  irra-OENBttL 


(i)  Timeliness.  Except  for  RRH  and  LH 
loans,  written  notice  of  eligibility  or 
ineligiba»y.w*  Wsaa«1i»OTck 
applicant  notlatar  than  30  daya  after 
receipt  af  a  ffn^p^***  applkatfnn;  and 
for  farmer  pngram  foaa  applimtinas. 
each  application  mast  be  ajqiroved  or 
dlaapfvoved  and  the  appBcant  notified 
in  wriflng  of  the  action  takoinot  latec 
than  00  days  after  receipt  of  a  completed 
applicatioa  Receipt  of  a  signed  copy  of 
Form  19/0-1*  "Rai^iastfbr  Obligation  of 
Funds.*  by  the  appBcaat  is  considered 
written  notice  far  loan  approval  For  KH 
loans,  if  a  determination  of  eligibffity 
cannot  be  mada  arilMa  n  daps  faom  ttie 
date  of  receipt  of  the  complete 
application,  the  ap^cant  w9  be 
nuUfled,  in  writfa^of  the  drcnmatances 
causing  driay,  and  the  approximate  time 
nee^d  to  make  a  dedsioo.  RRH  and  LH 
preappBtatloHf  most  be  determined 
eligible  and  feasiUe  (RRH 
preappHtatlona  most  Aa  be  ranked) 
and  the  applicant  notified  in  writing  as 
prescribed  by  sabfait  E  of  part  1944  of 
this  chapter  and  subpart  L  of  part  1940 
of  tMs  diaptei,  not  later  dian  45  days 
aflsf  receipt  af  a  muipkte 
pwappfcatfon.  ff  an  appBcant  ia  given 
an  adveiae  decMen,  the  appBeant  wfll 
baglwa  appeal  ri^rtaaapwwWed  in 
subpart  Bof  part  1980  of  tHaAapter. 
The  letter  wiB  coRt^i  the  BOOA 
paragraph  set  forth  In  f  lflMP»Kfl  o' 
this  saopart. 


PARTI 

i.  Tlie  aalhorily  dtattoB  far  part  liMO 
rwitiniwa  to  read  aa  faUowc 

VS-CWbrCntXtimAtJO. 


l.Thai 
contAoaaatoi 
Aoteriir  7  VAC  mot  a  u  J.C  itaot  t 

use  SM:  m  Ui  and  S.m 


2.  Sectioa  19iai  Is  amrndad  bx 
adding  parayaph  (d)  ti^read  as  mllowa: 


8.  Section  1940.551  is  amended  by 
revising  parayaph  (c|  to  read  aa 
loUsws: 

(i^T^  actaal  amoimteaf  fimda.  aa 
computed  by  thamathodologyaad 
formulas  contained  herein,  alloratad  to 


PART  19M— HOOSING 

Oi  "Hte  Anthority  C!tef«on  for  part  19M 
eonthraealD  read  as  foHowr 

Authoriljr.  42  U.S.C  14895  &UJS.C.  301;  7 
CFR  2.23: 7  CFR  XTft 

SUkpwf  E~Runl  Mantoi  HBWfctft  Lorn 

PoiOlM.  Pf«M*irML  «irt 


7.  Section  1044  ?nB  to  aneadedby 
adding  the  fottowing  new  definitionsc 

{1944.20S   Defkiittona. 

JnterestedPerdes.  Any  pecson  who 
has  or  will  hwra  a  pecuinaiy  iotaest  HI 
the  project  oractiviiiaa  forwhachtha 
appUcant  iaseekipg  asaiatance.  Peraama 
with  a  pecaniary  iatereat  in  the  psoject 
ar  activity  sImU  inckide  bat  net  be 
IteAed  to  aaiy  dsvdopen,  Gootractors. 
and  coBsahanto  involved  in  the 
applicaftkm  iorasaiatsnrn  tmder  tin 
title  ar  the  pjanntng.  devetopment.  or 
implementation  of  the  project  or 
activity.  Residency  of  an  individual  m 
housing  for  which  aaaisteBce  ia  beiDg 
sought  shall  net.  l^  itsaU.  be  canakkfed 

a  pecuniary  interest 

Other  Government  Assistance.  Any 
related  aasiatance  from  the  Federal 
Government  a  State,  ora  unfl  of  general 
local  govennoent  or  any  agency  or 
instnuaantehty  thereoi.  Saeh  reiateo 
asaiatanca  shall  include  bot  not  be 
limited  to  any  !•«»,  grant  guarmitee, 
inataanca.  payment  rebate,  subsidy, 
credit  tax  benefit  or  my  odierferro  or 
diract  or  indirect  aasiatance. 

•  •       ♦       •       • 

Pecmiary  Interest  Financial  concern 

or  financial  gain. 

*  •       •        •       • 

State  Agaacy.  l^ia  ia  die  Housing 
Finance  Agency  within  a  Stato  that  haa 
been  given  the  raaponaibility  to  allocate 
low-incoma  tax  credita. 


f1»44.2t7  (Jkmantfsdl 

a,  Sactiaa  lA44.212(l^(aKtv^  ia 
amended  by  chaogto^tha  rafaraats 


P«dMl  Eiihl»  /  Vol  M.  No.  14^/  ftfatey.  hilr  »>  tW>  /  Mm  ud 


"i  1944.213Cal  U)  and  (3F  to 
'*|19l4.21304CttMd(2)." 

9.  Sacfiba  1944.213  is  aaandad  by 
radesigiiattogcniTent  patayapha  (a) 
through  td)  as  (hi  thnmgh  CPk 
respective^,  by  addhiga  new  par^r>pb 
(a),  and  hg  revtoing  the  headtog  of  newly 
designated  paragraph  (b)  to  read  as 
follows: 

|1M«>13   UadtolkaBk 

(a)  Loan  Limits.  IWDepartmant  of 
Houaing  and  Ikban  DaadepBaol 
RaCoim  Act  of  IMik  PMbiicLaair«04-as 
reqpirea  toat  tke  Secretary  aarti^  that 
itaaoe  ptaektodan 


unot 

thapsoiact 

Act  the  applicant 

preapplkatia 

Goveruuiaal 

f  1944JtSof 

die  project  The 

assiateneewfllba 


to  this 
with  dm 


aadefiMdto 


inteacooant 


whe»  detanniaiBt  the  PmHA  lean 
amomU  to  be  gTMtod.  BduUto  Ar4  and 
A-e  provide  far  saqniMd  docaaasBtotteai 
regarding  aaaiataace  being  seagkt  for 
die  propoaad  protect  Additiaiially,  SF 
424.2  requires  thai  dto  applraat/ entity 
diacloae  all  aasistanoa  bdog  soagbi 

(b)  State  Director's  loan 
limitation.  *  *  * 


ftMOIS    [/ 

10.  Sectton  1944;.Z15  is  amended  in  the 
newly  designated  paragraph  (b)(3)  by 
changing  the  lefeieuce  paragraph  (a^  (1) 
and(2)to(bf(t)'and(2). 


I1944J1* 

11.  Sectioa  WHU»  ia  ammided 
in   the  newly  dssigDatad  paragraph 
•*(cK7Ki)"   by   ckaopiv  Hhe 

reference  "§  t944.2t3(cr  to 
"1 1944.2ia(d)." 

12.  Sectton  1944215  ia  amended  by 
revising  paragraph  t^  to  read  aa 
foUowa: 


11944.218 


(e)  Refiaaacing.BRH  Laaos.  Each 
borrower,  mcef^  those  bonowari^ 
wboae  loana  ware  made  pursuant  to 
contracte  entered  into  on  ar  alter 
December  15. 1989«  SHiat  agree  to 
refinance  Ae  unpaid  balance  of  die  RKH 
loan  when  raqutttad  by  the  Agaacy. 
The  rates  and  terms  of  the  refinanced 
loan  must  be  considered  reasonable  by 
the  Agency,  and  still  permit  the  unite  to 
be  rented  to  al^fe  tenants  at  rental 
rates  withhi  their  payment  ability.  The 
refmancingirf  a  toan  amat  ODanplp  vSk 
the  restricttoaeindfeatedto  |191A23ft 
(bX^  af  dda  aubpait  and  subpart  P  af 
part  1951  of  this  chapter. 


i1944J1i 


to  "1 1944.213(bK2r 


i)to    iiiii»5r^ 


I1944J29    U 

14.  Sscfion  1M4J2S04  it  amandad  by 
dianghig  dtsrefbrence  "f  19K.ZX3tb)  (1) 
or  (2)"  to  11944.213.- 

15.  Secfion  1944.231  ia  amended  lq( 
redesignating  paragraphs  (aK^  and 
(aH4)  as  parapapfaa  (a)(4)  and  (a)(i^by 
revising  naw^  designated  patagMpha 
(a)C5).  andpasagrapha  (^2)  ami  (bX^ 
and  ^  addmg  new  paiagra^  (a)(3)» 
(a)(9)(i)([^  and  {smm  to  read  aa 
follows: 


i 


ProeaaakiB  praappie 


(ai*  •  • 

m  llp>»  receipt  tt  the  Farm  Sr  4241 

matostala,  the  IXaMot  Olaaetor  wiD 
thorou^y  resiaar  *e  package  far 
completenesft  accavaqr.  dtgibdity,  and 
conformance  with  piagiam  pelky  and 
regulattons.  A  deternrinatton  of 
eligibili^,  faasiUI^  and  raiddng  rivaU 
be  sent  to  the  appBtaut  by  isaaiHg  Farm 
AD-682.  "Nbtiee  of  BeappReation 
Raview  AcHeA'*  net  Eater  than  45  (hys 
after  receiptor  a  eompleted 
preap^catkiR.  QCanUngwa  be  fai 
accerdaiiEewith  the  priority  rating 
system).  Ihmmpfcto  preap|feathma  wfli 
be  returned  hnmediiBtely,  iratiatiBrtnan 
15  days,  to  the  applicant  for  uooSplktbm. 
The  District  Dfrectorwill  use  a  check 
sheet  and  provide  written 
documentadtm  icyiding  aE  infcomation 
not  received. 

(3)  la  cases  where  the  District  IHrectoi 
determines  the  appBcant  is  not  eligible, 
he/she  wffl  inform  the  appllsant  by 
issuing  Form  AD-622,  and  incTude  the 
appDcanU'  appeal  righte  in  accordaaee 
with  subpart  Vof  past  1900  and  the 
ECOA  statement  in  subpart  A  of  part 
1910  of  diis  chapter.  Eadx  District 
Director  rikould  assure  he/she  does  not 
impose  different  processing  conditions. 
standards  and  timeHaess  among 
applicante  whan  revinving. 
preapplicatlons. 


(« 
annual- 
prtority 


wldiin 
be  baaed  on  dte 


<    (97*  •  • 

(i)  •  •  • 

(IHlD.accordaaoa  wttkRxhibit  A-9  of 
this  subpart  a  80^  af  AD-ta  and 
relataddacaataatatiaB  ia  toibe  seat  to 
die  Stato  Agaasy  far  all  prngnsals 


anoa^fbaaaffaaryaar 


(m;b.aBcafdaaoa  witbE)iUUiAr«af 
Itar  a  mapaKaoltoB  ia 


attadMNBto  ia  to  ba  forwanasto  the 

State  Agency. 

•       •       •       •       » 

(2)  The  State  Dbectar  wAI  evahiate 
the  praappRcatfoD  andtha  Dialtict 
Director^  written  and  drtaflmf  digfbiDty 
^nA  feasibilDy  defeiminafloaaBd 
recommandatioB>  IWavahiatlaB.  wMl 


by  tImState  Ofltor  AscUtoefeaiidaB  to 

depdi  realm 

to  accordaBBe  wIqk 

submittod  aan«dMd  by  ftddUt  A-»af 


I1944J31   [Amandadl 

1&  Section  1944.231  paragraph 
(a)(9)(iSl^  ia  amandad  by  nmnging  dia 
reference  "1 1M12S1(M"  to 

"1 1M4.2IS^t»'1 1»l42n(b)L'* 

t7.  Utmm  lii4285to  uiuMiiiud  by 
addkig  paragraph  (a)fSI  to  read  as 
foQows: 


ft 


(a)  •  •  • 

(5)  The  applicant  will  oarti^  as  to  the 
availBbitity  or  non  avaHabilily  of  other 
govnnment  assistance  as  disfbied  in 
1 1944.205  of  this  subpart  immediately 
prior  to  laae  daatog.  If  othargovsiiaaiat 
nssistsnnr  Wiy""*—  — "ti'at***  fj^'  *** 
loan  deaing,  die  loan  unaunt  will  be 
decreased  in  aacwdance  with  pera^aph 
(e)(3)  of  duasactian. 

la.  Section  1944.236(^1)^>  is 
nmitmWd  by  rhi^grt*'**^'"^'"*''* 
"i  1944Wflia)t7y  to  "I1944.2134MW 
and  saierenca  "I  -mum^H'  to 
"8  1944.213(dr 

19.SectiaBl9M.299ia< 
revisinftpara^aph  (M(5)  and  addiag  e 
new  paragraph  (b)(8)  to  read  aa  follows: 


II 


(b)  *  *  • 

(5)  For  all  section  515  RRH  leana, 
made  pussuanl  to  a  ooBtract  aetarad  into 
prias  toDaaambar  15.108a.  dm  faUanviag 
lai^Mga  wilL  ba  indadad  m  the 

mortgaga: 

Thrhanawsraod  aajrsaccOTwa*  to 
intsraakagma  ID  Bsa  A*  bHwAivfcr  dto 
purpaar  ai  lMBsia9paapto«U#hl»  fcr 
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occupancy  as  provided  in  Mctko  51S  of  titk 

V  of  th«  HoiMii^  Act  of  1940  and  PmHA 

reguktioiM  than  extant  during  this 

(15  ymrt  for  onsubsidixed  ai^  20  yean  for 
■nbaidized  loana)  year  period  begbming 

(the  date  of  last  loan  on  the  project 

is  cloaad).  No  parson  occupying  the  bousing 
wiH  be  required  to  vacate  pnor  to  the  dose  of 

such (15  years  for  unsubsidiiad  and 

20  years  for  subsidised  loans)  year  period 
because  of  early  repayment.  The  borrower 
understands  that  should  an  unsubsidized 
project  be  converted  to  subsidized  within  IS 
years  from  the  date  the  last  loan  on  the 
protect  is  dosed  that  the  period  will  be 
increased  by  5  years.  The  borrower  will  be 
released  during  such  period  from  these 
obiigitioos  only  when  the  Government 
determines  that  there  is  no  longer  a  need  for 
such  housing  or  that  Federal  or  other 
Cnandal  assistance  provided  to  the  residents 
of  such  housing  will  no  longer  be  provided.  A 
tenant  may  sadc  enforcement  of  this 
provisiaa  as  well  as  the  GovemmenL 

(6)  For  all  section  515  RRH  loans 
made  pursuant  to  a  contract  entered  into 
on  or  after  December  15, 1968.  the 
following  language  will  be  included  in 
the  mortgage: 

The  boROwar  and  any  successors  In 
intarast  agree  to  use  the  boosing  for  the 
purpoaa  of  housing  people  eUgibile  for 
occupancy  as  provided  in  section  515  of  title 

V  of  the  Houaii«  Act  of  IMa  and  FmHA 
regulatioas  dien  extant  during  the  fall  tarm  of 
this  awttgaas.  No  eligible  parson  occupying 
housing  wiU  be  required  to  vacate  nor  any 
eligible  persoo  denied  occupancy  for  housing 
prior  to  the  dose  of  such  pnted  because  of  s 
prohibited  change  in  the  use  of  the  housing.  A 
tenant  may  seek  enforcement  of  this 
provisioos  as  well  as  the  Covemment 

20.  Section  1944237  it  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


Form  FmHA  1944-61  is  mailed  or 
delivered  to  the  applicant /borrower. 

22.  Section  1944.246  is  added  to  read 
as  follows: 


f19«4J37 

(a)  A  subsequent  RRH  loan  Is  made  to 
an  applicant/borrower  to  complete, 
improve,  repair,  make  modiflcations 
.  and/or  expand  the  inoject  initially 
'financed  l^  FmHA,  or  for  equity  and/or 
other  purposes  when  authmlzed  by  the 
provisions  of  subpart  B  of  part  1965  of 
this  chapter  to  avert  prepayment  All 
subsequent  loans  made  prirsuant  to  a 
contract  entered  into  on  or  after 
Deconber  15, 1960,  cannot  be  prepaid. 

21.  Section  1944.236  is  added  to  read 
as  follows: 


I1M4.23S    PrehftMon 


The  Agency  shall  not  accept  an  offer 
to  prepay,  or  request  refinancing  of  any 
loan  made  or  insured  imder  section  515 
pursuant  to  a  contract  entered  into  on  or 
after  December  15,  I960.  For  purposes  of 
this  requirement,  the  date  a  "contract  is 
entered  into"  is  the  date  on  which  the 


I1944.246   Loani 

(a)  Authority.  Loans  will  be  approved 
in  accordance  with  this  subpart  and 
subpart  A  of  part  1901.  The  State 
Director  may  redelegate  loan  approving 
authority  in  writing  to  State  Office- 
employees. 

(d)  Loan  approval  action — (1) 
Responsibilities  of  loan  approving 
official.  The  loan  approving  official  is 
responsible  for  reviewing  the  docket  to 
determine  that  the  proposed  loan 
complies  with  established  policies  and 
all  pertinent  regulations.  In  making  this 
review,  the  loan  approving  official  will 
determine  that: 

(i)  The  applicant  is  eligible  and  has 
legal  authority  to  contract  for  a  loan  and 
enter  into  the  required  statements. 

(ii)  The  location  of  the  housing  meets 
the  requirements  outlined  in 
1 1944.215(p)  of  this  subpart 

(iii)  The  fiinds  are  requested  for 
authorized  purposes. 

(iv)  The  proposed  loan  is  sound. 

(v)  The  security  is  adequate. 

(vi)  All  preapproval  requirements 
have  been  met  including  the  applicant's 
execution  of  Form  FmHA  400-4. 

(vii)  For  projects  with  four  or  less 
units,  die  State  Director  has  taken  the 
necessary  action  to  comply  with 
1 1944.406  of  subpart  I  of  part  1940  of 
this  chapter. 

(vtii)  All  other  requirements  wiU  be 
met 

(2)  Approval  or  disapproval  of  a 
loan—{i)  Approval.  Before  the  loan 
approving  official  executes  dociunents 
evidencing  loan  approval  a  complete 
review  of  the  profxised  management  and 
rental  procedures  must  be  made  to 
assure  compliance  with  title  VI  of  the 
dvil  RighU  Act  of  1964  and  the 
Rehabilitation  Act  of  1973.  If  the  loan 
approving  official  is  assured  of 
compliance,  he/she  may  execute  the 
loan  approval  documents.  When  a  loan 
is  approved  Form  FmHA  1944-51  will 
be  completed  according  to  the 
instructions  on  the  Forms  Manual  Insert 
The  approving  official  will  insert  a 
statement  in  block  46  of  Form  FmHA 
1944-51  advising  the  applicant  that  the 
amount  of  the  loan  may  decrease  if 
other  government  assistance  as  defined 
in  i  1944.205  of  this  subpart  becomes 
available  to  the  applicant  before  kwn 
closing. 

(ii)  Disapproval.  If  a  loan  is 
disapproved  after  the  docket  has  been 
developed,  the  reason  for  the  action  will 
be  shown  on  the  original  Form  FmHA 
1944-51  and  the  form  will  be  initialed 


and  dated  The  District  Director  will 
notify  the  applicant  of  the  reasons  for 
disapproval.  The  disapproved  docket 
will  then  be  handled  in  accordance  with 
subpart  A  of  part  2033  of  this  chapter.  If 
disapproval  is  not  at  the  applicant's 
request  or  by  mutual  agreement  the 
applicant  will  be  notified  that  it  may 
request  a  further  review  of  the  decision 
in  accordance  with  subpart  B  of  part 
1900  of  this  chapter. 

(3)  OGC  closing  instructions.  For  a 
loan  to  an  organizatioii.  or  an  individual 
in  special  cases,  the  approved  docket 
includin.'^  any  title  evidence,  will  be  sent 
through  the  SUte  Office  to  OGC  for 
preparation  of  closing  instructions  and 
any  special  legal  documents  required  for 
closing.  A  certified  copy  of  a  loas 
resolution  or  the  original  executed 
witnessed  loan  agreement  must  be 
supplied  by  the  applicant  in  time  to  be 
induded  in  the  docket  No  docket  will 
be  considered  which  does  not  indude 
the  required  resolution  or  agreement 
The  OGC  will  route  the  docket 
induding  closing  instructions  and  any 
legal  documents,  to  the  District  Office 
through  the  State  Office. 

23.  Section  1944.250  is  revised  to  read 
as  follows: 


I1M4.2S0    OMBeoMroK 

The  reporting  and  recordkeeping 
requirements  contained  in  Uiis 
regulation  have  been  approved  by  the 
Office  of  Management  aiwl  Budget  and 
have  been  assigned  OMB  control 
number  0575-0047.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  15  minutes  to 
40  hours  per  response,  with  an  average 
of  7  hours  per  response  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  induding  suggestions  for 
reducing  this  burden,  to  The  Department 
of  Agriculture,  Clearance  Officer,  OIRM. 
Room  404-W,  Washington.  DC  20250; 
and  to  the  Office  of  Management  and 
Budget  Paperwori(  Reduction  Proiect 
(OMB  #0575-0047).  Washington.  DC 
20503. 

24.  Exhibit  A-0  of  subpart  E  ofpart 
1944  is  amended  by  adding  a  new 
paragraph  vm  to  read  as  follows: 

ExhOrft  A-0— Infocmatloa  to  be 
Sufantttad  With  Fonn  SF-MU. 
"PreappHnatinn  for  Federal  Aseistanca". 
•        •        •        •        • 
VOL  Diachsum  by  Apphcants. 
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A 


(Al  Applicants  will  submit  infanaatian 
reganfing  any  other  govemmenf  essistance  as 
defined  in  i  1944.206  of  this  subpart  froas  dw 
Federal  Government  a  State,  or  a  onfl  of 
general  local  govemmeat.  OS  any  agency  or 
instrumentality  tbereoC  that  Is  expected  to  be 
made  available  witt  respect  to  the  proiect  for 
which  the  applicant  is  seeking. 

(B)  The  applicant  will  submit  the  names  of 
any  hiterested  paittesas  defined  in 
i  1944.205  o£  this  subpart 

(CI  The  applicant  wffl  also  submit  a  report 
detailing  the  expected  sources  and  uses  of 
funds  that  are  to  be  made  awaasblefar  tfie 
project. 

(D|  The  iBsslesaw-s  reqairsd  'm  paray  aphs 
(AHC|«a  be  apdata*  within  a»d^»aeaiiy 
substantial  chant*  Aatev  the  peiiaioCAe 
afplioatioD  precasa 

25.  BdybA  A-»  of  subpart  B  of  part 
1944  ia  amended  by  mtesjpmlhig 
paragraphs  (Q  ivoogji  (16)^  as 
paragrapha  ((0(  tfkrevqjb  fn^  and  by 
adifeig  a  new  paragraph^  W  to  read  as 
foU 


Exhibit  A-4-4nfBCBatkm  To  Ba 
Subnittad  With  AppBcadaii  bra  Rural 
Rantal  Hwiriag  (BBI^  Loan 

•        •        •       •        • 

(8)  If  thatte  i*  sny  chnge  ia  iriated 
assistance  availaUata  the  appUcaat  from 
othai  gouerameat  stmritt  or  in  the 
interested  parties  aa  defined  in  1 1944.205  of 
this  subpart  tl  must  Im  ifisdosed  at  this  time. 

20.  Exhibii  A-Oof  sulqtart  E  of  part 
1944  is  added  to  read  as  follows: 

ExMHt  A-0— Adtadaiebative  Procasa  foe 
Combining  Fasasis  Home 
nihriiiiiilliiliiia  (Tiiiriir  rtoiilntnniri  TTIth 
Low-Incnaa  lloashu  Tax  Ciadfts 

L  The  State  Agency  is  required  under 
section  42  of  the  U.S.  Intemiel  Revenue  Dxle 
to  sdeat  proieEts  to  ceeeive'  kiw  iaaime 
housing  tax  oeditafrom  ameng  applications 
according  to  taxcredit  allocation  plans 
developed  by  the  State  Agencies,  Each 
application  submitted  to  the  State  Agency  is 
to  be  evaluated  to  Atermine  ttie  anunint  of 
credit  neceeeary  to  make  ibe  proposal 
finaMciaily  feueibh'  and  viab^  When  making 
this  evaluatioB.  the  State  Aaency  is  required 
to  consider  the  "sources  and  uses"  of  funds 
and  the  total  financing  planned  for  the 
project  as  wellaatbe  proceeds  expected  t» 
be  generated  by  reason  of  tax  benefits. 

K.  PmHA  wiff  review  preapptications  from 
applicant/entitier  seeking  nnllA  assistance 
wbea  Ihoae  appUcant/entlties  submit  Fen 
SF  «3Ca,  "Appiteatiaafar  Fedeni  Asststance 
for  CaastraetiaK.''  snA  vaqoiiad  suppesthig 
material  Whaaa  paaapvtieatiea  ie 
determined  by  FnilA  Ie  be  eligible,  feasible, 
and  has  sufficient  paintato  be  funded,  suoh 
information  to  conv^ed  to  the  appGcant  by 
way  of  an  AI>-a27  "Notice  of  PTeapplication 
Review  ActfcHT.  The  State  Agency  will  also 
be  sent  a  oepr  af  *e  Ptom  >U»-«B  by  FmHA 
and  a  cxifj  oCtkaftaaacial  aseislBarn 
package  on  wUckFitfA  baaed  its 
preliminaty  dalsiaainaliaa.ra9Mding  fuadin^ 
It  ia  howevasw  tka  saapoaaibtlity  aC  the 


appUcaat/aatity  la  ap^  tatbais  ceapactiva 
State  agencies  for  a  tax  credit  aDocatian. 
L&ewise,  when  a  preapplication  is 
detenBiMdbrRxHK  labaellgibte^and 
feasible  baSlaekB  saOBiaBlpBieritirvainii^  at 
if  a  praaiflkMtiaa  is  sajected  bf  FadM,  the 
applicant(s)  and  the  State  Agency  will  only 
receive  a  copy  of  the  Form  AD-622.  in 
accordance  with  |19l4.231(ap}(i)  of  this 
subpart 

1.  Under  the  State  allocation  plan  criteria, 
only  projects  recei\ing  a  favorabk  levieM. 
which  reflect  they  are  like^  to  be  funded  in 
the  current  fiscal  year,  wffi  be  eligifale  to 
apply  l»  the  Stale  ageaey^ae  hwp  ineena  tax 
credit  allaaitiaaa.lt  ieAaaaapaasifaMir  sf 
the  aivUeaal  ta  peevida  the  Stale  Afincy 

-with-any  additional  information  oe 
clarification  oTfimding  sourceaaamay  be 
necessary.  The  State  Agency  will  then 
eveluate  the  appBcaHtAwHH)F'S  request  fora 
tsK  credit  alfaeatiaB  usinf  the  Form  ^»4B2 
and  any  attadanaBta  Whea  tfar  ev^natioa  is 
completed,  a  copy  of  tlm  tax  credit 
reservation  wiU.  be  transmitted  to  FmUA  by 
the  State  Agency. 

2.  After  PmfM  finalizes  ila  processing  of 
Fona  SF4afJ  and  rrialedawteriair 
constitutinva  fidi  appMcatlaB.  FmMAuriil 
sufamii  to  the  Slate  Agency  a  eopy  of  near 
194^-61.  "IduUipla  Family  Housing 
ObDgathm-Fund  Analysis."  aawell  as  s  copy 
of  the  updated  financiaf  assistance  package, 
on  the  seme  date  it  is  delivered  to  the 
applicant^atily:  Itiatbaapplkaat'a 
reaponaifailily  t»foUew>ap  with  the  Stale 
agency  once  die  fona  1944-61.  haabeen 
issued. 

3.  The  State  Agency  wiU  then  be  read^  to 
evaluate  the  project* based  on  any  changes  In 
funding  souiees  and  amounts  resulliiig  num 
the  PmMA  oUigBtioo.  A  format  tax  cMdR 
cassmitmBnt  is  made  by  the  State  Ageni^  at 
this  ttme  and  acopy  ef  thetax  oiedit 
commitment  notice  %viU  be  sent  to  FmHA  by 
the  State  Agency.  Since  die  loan  obGgatioa 
and  the  tax  credK  commitment  an  likely  to 
occur  in  ene  calendar  year  and  Ae  fbud  lean 
closing  and  the  tax  credit  allocation  in  a  latar 
calendar  year,  the  State  Agency  will  award  a 
carryover  commitment  to  the  project  A 

cm  ry  over  eommilment  provides  that  the 
pfofect  must  be  jriaeed  hi  servtee  by  the  end 
of  the  second  calendar  year  following  the 
year  in  wUch  the  carryover  is  awaitfed. 

E  At  loan  dosing  the  FmHA  wflf  send  the 
final  terms  of  the  funding  level  to  the  State 
Agency.  The  Stata  Agency  will  make  a  final 
tax  credit  award  calculation  based  upon  any 
changes  in  the  FmHA  funding  levels  which 
may  have  taken  place  between  (rftfigatfoa 
and  cloeing,  The  State  Agency  wffi  aObcate 
the  tax  creditabaeed  oo  ducupwwtatimt 
received  either  at  hma  desiog  or  ianBadiately 
after  laaa  dosii«,  A  dbly  aaeeated 'Taw- 
Income  Housing  Credit.  Attacaiian      ■ 
CertificatioB"..  Form  aeoe  (Department  ef  The 
Treasury,  Internal  Revenue  Service)  will  be 
transmitted  to  FmHA  by  the  State  Agency. 
The  Form  8809  will  be  retained  in  the  project 
file  for  the  life  of  the  loan,  akng  widi 
supporting  final  documentatioaaalha 
sources  and  uses  of  funds  upoo  which  the 
Low  Income  Housing  Tax  Qedit  Aflocation 
was  made. 

n  hi  siiahiBling  prnjsrli  trr  tr'i — ■— *-- 
credit  awards,  the  State  Ageaay  nay  rely 


upoBthad^l 
determined  by  FmHA.  If  RnHAalan  awMsa 
rental  assistance  to  unito  hi  the  protects,  fte 
State  Agency  may  rely  aataUAl  iad^aat 
and  datanaiaaliea  that  such  aaststanoe  la 


n  Brass  at|i 

m.  The  State  Agency  and  FmHA  will 
transmit  the  appuopdate  documentetiaa  to 
eadi  oAer  within  7  wotkiag  days  of  each 
event  Facsimile  transmissions  are 
pennissibik  and  appropriate.  Materials 
»«iM«miM«.i  i-iif  TT"isimmlaBca  inretrad  wiil 
be  retained  by  FmHA^aapert  dL  the 
permanent  praiect  file. 

IV.  The  Fonn  BBOB  will  be  issued  by  Ae 
State  Agency  ia  accordance  to  tagaf 
requliemeute  thai  tite  ariwwint  of  low  iauiuie 
tax  credit  iaooBcert  with  other  assistance  is 
net  meivthea  te  aeeeseary  to  pie  vim 


make  a 


V.  IhanallAaiataDbBKtor  wS 
certfficaUaB 


on 


the  project  to  aeSiMre  Ihaa  ia 
make  the  prajasl  affuidaHe  lUa 
will  be  baaed  ea  FmUA  pRMaaaiat  nd  the 
State  i^ipiis  j'si  nsntifiration  via  FamWSi 
The  State Dicactsc'aCertificatiaB 
Memorandum  and  State  Agency  certification 
will  be  filed  tai  Ae  FlmHA  loan  docket  with 
loan  security  ihstrumante  and  kept  as  a 
permanent  part  of  the  loan  fifc  for  the  BTe  ^ 
the  loan. 


27.  The  atiihutitydtatiott  far  part  1961 
continues  to  read  as  follow 


Audwcfly:  7UJ.C  1980: 42U&C.  148ft  S 
U.S,C.  301: 7  CFR  r.23t  7  CPW  UV 


Subpwt 
and 


28.Sectiam1«S.251ia 
as  follows: 


to  read 


1 19S1JS1 
XUa  sutvartpcescribea  the  [ 

befbUflwcdadiBaanalvaiata     

borrower'a  aaads  for  caottnued  Fisimera 
Home  AdBhBsbation  (FmHA) 
supervision^  furtkar  credit  aad 
graduation.  All  boaowara'  loaa 
8ccoantts>  will  be  reviewed  for 
graduation  in  accordance  with  thia 
subpart  except  Guaranteed  Watershed 

Development  Rural  Developmaai  Lsaa 
Funds,  Rurai  Rental  Ilaashii  I— s  Mrie 
ptxsusBt  ta  ODlracIa  aniand  tarto  en  0* 
after  Decendav  !&.  wa  and 
In 


pAirrmB  ocmeral 

29.  The  aulhadty  dtatioa  far  pactlSSS 
continues  to  read  as  follows: 


Auftari^r  tIAC  1l8fc4KU8JC  Mm  9 

U.S.C  an:  7  cnii2k  r  OR  ftj« 


-^ 
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Subpart  B— Security  Servicing  tar 

I1M&55    (AiMndadl 

30.  Section  1965.55(a)(1)  is  amended 
by  changing  the  reference  "f  1965.89"  to 
"i  1965.88." 

31.  The  ctirrent  i  19^.80  is 
redesignated  as  {  1965.88  and  a  new 
§  1965.89  is  added  to  read  as  foUows: 

I1M8J9   Equity  taks-eut  for  loans  mads 
allar  DsoombsrlS,  isae. 

For  loans  made  or  insured  pursuant  to 
contracts  entered  into  on  or  after 
December  IS,  1989,  equity  loans  may  be 
guaranteed  by  FmHA  after  a  20-year 
period  has  elapsed  from  the  date  of  the 
loan,  to  ensure  that  the  project  remains 
in  the  FmHA  program  for  the  remaining 
life  of  the  original  loan.  The  following 
steps  will  be  followed  when  a  borrower 
wishes  to  receive  this  equity: 

(a)  Borrower  submits  a  plan 
requesting  an  equity  loan  which  ensures 
that  the  cost  of  amortizing  the  loan 
doesn't  result  in  the  displacement  of 
very  low-income  tenants  or 
substantially  alter  the  income  mix  of  the 
tenants  in  the  project 

(b)  FmHA  will  determine  whether  the 
housing  will  continue  to  remain  decent, 
safe,  and  sanitary  and  that  the  local 
housing  market  is  such  that  the  housing 
will  continue  to  meet  the  needs  of 
eligible  tenants  for  the  remaining  life  of 
the  initial  loan. 

(c)  If  the  conditions  outlined  in 
paragraph  IV  C 1  of  Exhibit  E  of  this 
subpart  are  met.  FmHA  will  offer  to 
guarantee  an  equity  loan  to  the 
borrower  whkh  may  be  repaid  from  a 
reserve  account  funded  in  accordance 
with  subpart  C  of  part  1930  of  this 
chapter.  In  addition  it  must  be 
determined  that  such  an  equity  loan 
would  not  impose  any  undue  hardship 
on  tenants  or  unreasonable  cost  to  the 
Federal  Government  The  guaranteed 
loan  will  not  exceed  the  lesser  of: 

(1)  The  amount  determined  and  - 
calculated  in  accordance  with  the 
incentive  loan  instructions  contained  in 
paragraph  FV  C  2  d  of  Exhibit  E  of  this 
subpart 

or 

(2)  30  percent  of  the  original  loan  on 
the  project 

(d)  If  the  borrower  indicates 
preliminary  acceptance  of  this  loan,  an 
application  will  be  completed  in 
accordance  with  subpart  E  of  part  1944 
of  this  chapter  and  two  appraisals  will 
be  conducted  in  the  manner  outlined  in 
paragraph  VI A  of  Exhibit  E  of  this 
subpart  for  loans  to  nonprofit 
organizations. 

(e)  When  the  actual  amount  of  the 
guaranteed  equity  loan  is  determined. 


the  borrower  will  indicate  acceptance  of 
the  loan. 

32.  Section  1965.90  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(2)  to  read  as  follows: 


f196SJ0    Psymsnt  In  fuO. 

•  •        •        •        • 

(b) •  •  • 

(2)  Applicability  of  prepayment 
restrictive  use  clause  to  loans  approved  . 
between  December  21, 1979,  and 
December  14, 1989,  or  subsequently 
made  subject  to  these  restrictions.  For 
any  mutiple  family  housing  loan 
approved  on  or  after  December  21, 1979, 
and  before  December  15, 1989,  or  which 
has  been  subsequenUy  made  subject  to 
prepayment  restrictive-use  provisions, 
prepayment  may  be  accepted  only  if  the 
tide  to  the  real  property  is  made  subject 
to  the  applicable  restrictive-use  clause 
set  out  at  paragraphs  (b)(2)(i)  or 
(b)(2)(ii),  or  upon  granting  an  exception 
in  accordance  with  paragraph  (b)(3)  of 
this  section.  The  restrictive-use  period 
is:  fifteen  or  twenty  years  from  the  date 
on  which  the  last  loan  was  closed  or  the 
loan  was  subsequently  made  subject  to 
such  provisions  as  a  result  of  a  servicing 
action  as  specified  in  this  subpart 
(fifteen  years  if  the  loan  has  not 
received  interest  credit  rental 
assistance,  or  Section  8  assistance, under 
a  Housing  Assistance  Payment  contract; 
twenty  years  if  the  loan  has  received 
any  of  these  forms  of  assistance).  Loans 
made  pursuant  to  a  contract  entered  into 
on  or  after  December  15, 1989,  cannot  be 
prepaid. 

•  •       •        •       • 

33.  Exhibit  E  of  Subpart  B  is  amended 
by  revising  Section  II  to  read  as  follows: 

Exhibit  &— Prepayment  of  Loans  Not 
Subject  to  Restrictive-Use  ProvisioDS 


n.  Loans  Not  Covered  by  This  Exhibit  For 
loans  approved  between  December  21, 1979 
and  December  14, 1989,  or  made  subject  to 
restrictive-use  provisions  due  to  covered 
servicing  actions  or  transfers,  prepayment 
will  continue  to  be  processed  tai  accordance 
with  the  procedures  outlined  in  1 1965.90  of 
this  subpart  All  loans  made  pursuant  to 
contracts  entered  into  on  or  after  December 
IS,  1960,  Cannot  t)e  Prepaid. 
*        •        •        •        • 

Dated:  June  11.  XVBO. 
La  VwDS  Ausman. 

Administrator,  Fannen  Home 

Administration. 

(FR  Doc.  90-16871  Filed  7-19-g0(  8:45  am) 
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Food  Safety  and  Inepectkm  Service 
9CFR  Part  310 
[Docket  Na  ••-012F] 
RtN  05<3-AA4t 

Use  of  Air  During  Slaughter  Operationa 

AOCNCV:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  On  January  24, 1990.  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposed  rtile  to  allow  the 
use  of  compressed  air  in  the  abdorbinal 
cavity  of  swine  to  facilitate  skinning 
operations  and  to  minimize  the  loss  of 
body  fat  This  provision  was 
inadvertently  omitted  in  the  proposed 
rule  and  the  final  rule  of  the  same  title 
published  respectively  on  January  13, 
1989  (54  FR  1370)  and  September  5, 1989 
(54  FR  36755)  by  FSIS.  The  final  rule 
amended  the  Federal  meat  inspection 
regulations  to  provide  for  the  approval 
of  several  procedtires  which  have  been 
field  tested  and  found  acceptable  for  the 
inflation  of  carcasses  and  parts  of 
carcasses  with  compressed  air  injected 
during  dressing  operations  to  facilitate 
head  skinning  and  the  removal  of  hides 
and  foot  hair.  A  provision  allowing  the 
injection  of  compressed  air  into  swine 
was  discussed  in  the  preamble  of  the 
proposed  and  final  rules  as  one  of  the 
approved  uses  of  air,  on  an 
experimental  basis,  during  the  dressing 
op>eration  and  was  intended  to  be 
included  in  the  regulation. 
EFFEcnvc  date:  Atigust  2a  1990 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Jill  Hollingsworth.  Director. 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Science  and 
Technology,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  202Sa  (202)  447-3219. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  5, 1989,  FSIS  published 
a  final  rule  (54  FR  36755),  which  allowed 
permanent  approval  of  those 
compressed  air  injection  activities  listed 
in  the  preamble.  Following  publication 
of  the  final  rule,  it  was  found  that  one 
air  injection  activity  concerning  the 
injection  of  air  into  the  abdominal 
cavity  of  swine  to  facilitate  the  siunning 
operation,  which  was  discussed  in  the 
preamble,  was  inadvertently  left  out  of 
both  the  proposed  and  final  rule.  On 
January  24. 199a  FSIS  published  in  the 
Federal  Register  (55  FR  2386).  a 
proposed  rule  to  allow  the  use  of 
compressed  air  in  the  abdominal  cavity 


of  swine  to  facilitate  the  skinning 
operation  in  order  to  add  "to  minimize 
loss  of  body  fat"  to  this  provision  to  the 
rule.  This  document  serves  to  amend  the 
final  rule  published  September  5, 1989. 
The  added  paragraph  (D)  under  part  310 
is  reprinted  below  in  its  entirety. 

Comments  on  the  Proposed  Rub 

FSIS  did  not  receive  any  comments  in 
response  to  the  proposed  rule. 

List  of  Subjects  in  •  CFR  Part  310 

Animal  diseases,  Meat  inspection. 

Done  at  Washington,  DC  on:  July  16, 1990. 
Ronald  |.  Pmcha. 

Acting  Administrator,  Food  Safety  and 
Inspection  Service. 

Accordingly.  9  CFR  part  310  of  the 
Federal  meat  inspection  regulations  is 
amended  as  set  forth  below. 

PART  310-POST-MORTEM 
INSPECnOH 

1.  The  authority  citation  for  part  310 
continues  to  read  as  follows: 

Authority:  21  VS.C.  601-695;  33  U.S.C 
12S4(b):  7  CFR  2.17, 2.55. 

2.  Section  31013  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (a)(2)(iv)(B).  by  removing  the 
period  at  the  end  of  paragraph 
(a)(2)(iv)(P  and  adcUng  in  its  place  the 
words  ";  or",  and  by  adding  paragraph 
(a)(2)(iv)(D)  to  read  as  follows: 

1310.13   killatlng 


or  parts 
eeul  or  other  fst 

(a)  •  •  • 

(2)*  •  • 

(iv)»  •  • 

(D)  Compressed  air  injected  into  the 
abdominal  cavity  of  swine  to  facilitate 
the  skiiming  operation  and  to  minimize 
the  loss  of  body  fat 
•       •       •       •       • 

(FR  Doc  90-16853  Filed  7-19-90;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12CFRPart202 

(fleg.  B;  Docket  Na  R-OtM] 

Equal  Credit  Opportunity;  Preemption 
ofOhloLaw 

agency:  Board  of  Governors  of  Federal 

Reserve  System. 

action:  Preemption  determination. 

summary:  The  Board  is  publishing  in 
final  forma  determination  that  a 
provision  of  the  Ohio  Revised  Code  is 
inconsistent  with  the  Equal  Credit 
Opportunity  Act  and  Regulations  B  and 
therefore  is  preempted. 


EFFCcmm  oatc  July  23, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  E.  Ahrens.  Staff  Attorney.  Division 
of  Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551, 
at  (2020)  452-3667;  for  the  hearing 
impaired  only,  contact  Eamestine  Hill  or 
Dorothea  Thompson. 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3644. 

SUPPLEMENTARY  INFORMATION: 

(1)  General.  The  Equal  Credit 
Opportunity  Act  (ECOA).  15  U.S.C 
1691-ie91f,  makes  it  unlawful  for 
creditors  to  discriminate  in  any  aspect  of 
a  credit  transaction  on  die  basis  of  race, 
color,  religion,  national  origin,  sex, 
marital  status,  age,  receipt  of  public 
assistance,  or  the  exerdse  of  rights 
under  the  Consumer  Credit  Protection 
Act  Section  705(f)  of  die  ECOA 
authorizes  the  Board  to  determine, 
for  purposes  of  preemption, 
whether  an  inconsistency  exists 
between  a  provision  of  the  ECOA  and  a 
state  law  relating  to  credit 
discrimination.  If  a  state  law  is 
inconsistent  and  provides  no  greater 
protection  for  credit  applicants  than 
federal  law,  the  state  law  is  preempted 
to  the  extent  of  the  inconsistency.  In 
such  a  case  creditors  in  diat  state  may 
not  follow  the  inconsistent  state 
requirement 

The  Board  received  a  request  to 
determine  whether  certain  provisions  of 
Ohio  law  are  inconsistent  with,  and 
therefore  preempted  by,  the  ECOA  and 
die  Board's  Regulation  B  (12  CFR  part 
202).  which  implements  die  ECOA.  The 
inconsistency  involves  the  treatment  of 
applicants  in  credit  transactions  on  the 
basis  of  age.  Both  the  federal  and  the 
Ohio  law  prohibit  credit  discrimination 
on  the  basis  of  age.  Federal  law  permits 
creditors  to  treat  elderly  applicants 
more  favorably  in  all  credit 
transactions,  however,  while  Ohio  law 
allows  creditors  to  favor  elderiy 
applicants  only  in  limited  types  of  credit 
transactions. 

In  response  to  this  request  the  Board 
examined  Ohio  law.  Ohio  Revised  Code 
section  41124)21.  to  determine  whether 
its  provisioiM  are  inconsistent  with  the 
ECOA  and  Regulation  &  On  May  16. 
1990  the  Board  ifublished  a  preliminary 
determination  (55  FR  20275).  In  Uiat 
notice,  the  Board  proposed  to  preempt 
the  Ohio  law  to  the  extent  that  it  bars  a 
creditor  from  offering  more  favorable 
terms  to  elderiy  applicants,  or  permits 
creditors  to  consider  age  in  a  manner 
inconsistent  with  or  less  protective  than 
the  federal  law  in  real  estate 
transactions  or  other  transactions 


covered  under  the  state  law.  Four 
comments  on  die  proposed 
determination  were  received  during  the 
comment  period,  which  ended  on  Jime 
13, 1990  All  commenters  concurred  with 
the  Board's  preliminary  determination, 
llie  Board  is  now  publishing  a  final 
determination  regarding  the  Ohio  statute 
and  the  ECOA  provisions.  This 
determination  is  issued  under  authority 
delegated  to  the  Director  of  the  Division 
of  Consumer  and  Community  Affairs,  as 
set  forth  in  the  Board's  rules  regarding 
delegation  of  audiority  (12  CFR  part 
265). 

(2)  Analysis  of  ECOA.  Regulation  B, 
and  Ohio  law.  "The  ECOA  and 
Regulation  B  generally  prohibit  credit 
discrimination  on  the  basis  of  age. 
Nevertheless,  a  creditor  may  take  age 
into  account  in  a  credit  transaction  as 
set  forth  below. 

—A  creditor  may  consider  a  credit 
applicant's  age  to  determination  if  the 
applicant  is  of  a  legal  age  to  enter  into 
a  binding  contract 
—A  creditor  may  offer  more  favorable 
credit  terms  to  "elderiy"  apphcanto. 
Elderiy  is  defined  bi  1 202.2(o)  of  die 
regulation  as  a  person  age  62  or  older. 
—A  creditor  may  take  age  directiy  into 
account  in  an  empfrically  derived, 
deimmstrably  and  statistically  sound, 
credit  scoring  system  of  credit 
evaluation  with  one  limitation:  an 
applicant  who  is  62  years  old  or  older 
must  be  treated  at  least  as  favorably, 
on  the  basis  of  age,  as  anyone  who  is 
under  62. 
—A  creditor  using  a  judgmental  system 
of  credit  evaluation  may  relate  a 
credit  applicant's  age  to  other 
information  about  ^e  applicant  diat 
the  creditor  considers  in  evaluating 
creditworthiness  but  may  not  take  age 
direcUy  into  account  in  any  aspect  of 
the  credit  transaction  (except  to  favor 
an  elderly  applicant). 
—A  creditor  may  establish  a  special 
purpose  credit  program  based  on  age 
provided  the  program  meets  the 
requirements  of  1 202J(a)(3)  of  die 
regulation. 

Hie  relevant  provision  of  Ohio  law,     . 
Ohio  Revised  Code,  section 
4112.021(B)(1)— "Unlawful 
discriminatory  practices  in  credit 
transactions"-^s  set  forth  below.  Under 
Ohio  law,  discrimination  on  the  basis  of 
age — ^meaning  any  age  sixteen  years  or 
older— is  generally  prohibited  in  most 
credit  transactions. 

"(B)  It  shall  be  an  unlawful 
discriminatory  practice: 
(1)  For  any  creditor  to: 
(a)  Discriminate  against  any  applicant 
for  credit  in  the  granting,  widiholding. 
extending,  or  renewing  of  credit  or  in 
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tile  fijdtag  of  tlM  lelts,  tnes,  er 
conditions  of  any  IbiBi  effcmtt.  OB  Hw 
basis  of  •*••«•*••  flKoeptllMt 
lys  *  *  *  shaJiMt  apply  artlkraaped 


oraay 


Its 
customan;  *  *  * 

(e)  IB^>oaa  any  spadai  vaqainaMnts 
orrwMittions  *      *  «««■  say  applicaBt 
or  dasa  of  ivpttcaats  OB  tfaa  ba^ 
fli  Bfjt  B  OBaBwanoas  wnere 

smiiar  ra^iiiiaBiaiila  ea  onuiticBS  ace 
not  imposed  on  other  applicants 
siaaibfiy  sitiiatad,  laieas  tbe  apedal 
requiremeBta  or  caaditiona  tfaat  ace 
iapoaad  «filfc  lespect  Id  agi  ace  tba 
leaolt  ol  a  leai  aatale  toanaactian 
axosiMed  andar  dhrWon  (9NlKa)  of  this 
section  or  bm  leaail  of  programa  tnat 
grant  preferences  to  certaia  age  ytiupa 
admirtMered  by  instroaMntalities  or 
agencies  of  tbe  IMted  Stalea.  a  state,  or 
a  political  aabdlviaioB  of  tbe 
state;  •  •  •  " 

Under  Ohio  law,  the  favorable 
treatment  of  csedit  appUcaats  age  tt 
yeara  or  older  graeraily  would  be 
OBlaw&l  bacaoaa  sectira  4112421(^1) 
ptohibits  '^^fiTiaiinatiffii  (favorable  ar 
unfavorable]  an  the  basis  of  age.  This  is 
dearly  inconsistent  adft  the  GCOA  and 
Regulatioa  &  which  allow  for  favocable 
treatment  of  elderly  ap^icants  in  all 
instances. 

Ohio  law  does  permit  consideration  of 
age  or  the  imposition  of  special 
requirements  or  conditions  with  reelect 
to  age  in  real  estate  transactirau 
specified  in  the  statute^  llius.  a  creditor 
is  peraytted  to  take  age  $nctly  hito 
account  without  teitalion  in  ^  real 
estate  transactions,  ^so,  a  creditor  may 
bnpose  special  reqidrements  or 
concfittons  vrltii  req>ect  to  age  in 
goremment-admhiistered  credit 
programs  grantii^g  preferences  to  certain 
age  groups.  But  this  Ohio  law''does  not 
permit  a  creditor,  other  than  a 
goveramental  body,  to  establish  a 
special  purpose  credit  program  granting 
preferences  to  certain  ase  groups. 

(4)  Detemunatioa  ana  effect  of 
preemption.  Based  on  its  analysis,  the 
Board  has  detennined  that  the 
provisions  of  Ohio  law  section 
4112J)21(B)(1),  witii  regard  to  tiie 
treetment  of  age  in  a  cretfit  transactloD. 
ap^  in  a  manner  that  is  contrary  to  tiie 
ECOA  and  the  ralea  in  Regulation  B  Pn 
paiticalar,  f  f  2(a.«(b)tZ)  and  202(8Hc)). 
Section  202.11(b)(iv)  deems  to  be 
inconsistent  with  the  ECOA  and 
Regulation  B  and  leai  protective  of  an 
applicant  a  state  law  mat  prohibits 
aBklBg  OT  ooBsidenBg  age  in  an 
anyiiTcagy  derieed.  denionstiaMy  and 
statlsBQai^.soand.  credit  acuiiug 


system,  to  detenniBe  a  pertinent  element 
of  craditwarthiBasa,  or  «B  lawv  an 
elder^  applicant  The  Ohio  kw  is 
inooBsistaBt  with  isdesal  law.  aad  is 
preesipied  by  Ae  BOOA  a^  RwQsiatien 
B  to  the  exISBt  of  that  inooBsistnBy. 
Thus,  ths  state  of  ddo  la  beirsd  from 
prdidiil^  cnditaca  from  aaldag  ar 
considering  the  age  of  an  appMcBBt  Ib 
such  instanoss.  Ifaa  slaia  of  OUo  alao  is 
barred  firom  peoBttliiig  credMocs  to 
consider  age  in  a  ouuiner  inconsistent 
with  or  less  protective  than  the  ECOA 
and  RegaktioB  B  in  real  eatata  and 
other  cndit  transartioBS  covered  by 
i  4112461  of  liM  state  law. 

list  of  8ab}M^  bi  12  CrS  Part  ZOe 

Banks;  Baddog:  Qvil  rights: 
CoBSomer  piolsction;  Credit;  Federal 
Reserve  System;  Marital  statue 
disrriminatinB;  Minority  groaps; 
Penalties;  Relifious  disnteiinatioB;  Sex 
discriariBatioB;  Women. 

Board  of  Govennn  «f  dM  FMend  Rflserve 
System. 

Osted:  hiiy  «,  ISOa 
Wmiam  W.  WBss. 
Secretary  ofAe  Board. 
[FR  Doc  ge-t«B3  nied  r-19-«k  8:45  am] 
BNJJNa  cooc  •ns-ti-B 
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[Regulation  T;  Docket  Na  K-«nt] 

Appgcation  oflhe  Anranging  Secttow 
to  Broker4)BBlar  AdMdea 


only,  Tdacomfflimlcations  Service  for 
&e  Derf^  Eamestine  (fill  or  Dorothea 
Tliompson,  (20Q|)  4S2-3544. 


f.  Board  of  Governors  of  the 
Fedeisi  Reserve  SystesL 
ACTION,  faiterpretatiun. 

MMiMV:  The  Board  ia  adoptieg  an 
intacpretatioB  to  clarify  diet  broker- 
dsalers  may  pardwae  dd>t  eeeaittiea 
from  an  iaaoer  lor  resale  paisaaat  to 
Seciaitiea  and  Exchange  Cooaaissien 
Rule  144A  (17  CFR  2I(U44A)  «d  OMy 
Osaka  aiarfcets  in  socfa  seoorittee  snder 
the  investerat  banking  aervlce 
nrcrpticn  to  the  nanging  section  in 
Regulation  T  (12  CFR  220.13).  Hie 
imsniittatioB  is  aeoessary  to  avoid 
ftaaiiaUug  the  goals  of  tile  SEC  in 
adopting  Role  144A.  tt  will  eliadoate  die 
uBKeilaiBty  bcokar-daalers  mi^t  have 
tiiat  eocapiaBce  with  the  prooeduree 
laid  ai«  iB  tale  144A  oouid  leaoh  ia  a 
violation  of  section  7((^  of  the  Securities 
Exchangs  Aot  of  ttM  and  RegalatioB  T 
adopted  iiwiiJif  (12  CFR  part  220). 
imenviOATe  Hr  ift.  1990. 
raw  fURntn  wraRwtTioii  contact: 
Laura  ffamar,  Sacorities  Credit  Officer, 
or  Soott  Hdx.  Attorney,  Dl^sion  of 
Banking  Superviskm  and  Regulation. 
(202)  452-27B1.  Par  the  hearing  impaired 


rL.iiiii 
ramc 

The  procedures  of  5  U.S.C  553(b) 
regardhig  notioe,  pabUc  cuamient,  end 
deemed  affective  date  were  not 
followed  in  oomwctton  with  tUa 
interpretation  because  such  rulemaking 
procedures  do  not  apply  to 
interpretations. 

list  of  ^jects  hi  12  CFR  Part  ta 

Banksl  Banking,  Brokers.  Credit. 
Federal  Reserve  System.  Investasenta. 
Margin.  Margin  requirements.  National 
Market  System  (NMS  Security), 
Reporting  and  recordkeepiog 
requirements.  Securities. 

Under  the  Board's  sathority  portaant 
to  sections  7  and  23  of  the  Securities  and 
RitrJiai^a  Act  of  1834.  OS  amended  (15 
U.S.C  78g  and  78w).  12  CFR  part220  is 
amended  as  follows: 

PART  220-CREDIT  BY  BROKBtS 
AND  DEALERS 

1.  The  authority  citation  for  part  220 
continues  to  read  as  follows: 


:  Sees.  S,  7,  IL 17  sBd  21  of  die 
lM«t  Act  of  1S3«.  es  anendad 
(15U.8.C  78c.  70^  78h.  7aq  sad  TBw). 

2.  Section  220.131  is  added  to  read  as 
follows: 

|22ai31    AppRcationot  the  arranging 

•9CD0n  lO  DTOKOT^OWSr  ■CWnlOT  IHIOTr 

SEC  Rule  144A. 

(a)  Hie  Board  has  been  asked  whether 
the  purchase  by  a  broker-dealer  of  debt 
securities  for  resale  in  reUance  on  Rule 
144A  of  the  Securities  and  Bxdiange 
Commission  (17  CFR  230.144A]  *  may  be 
considersd  an  airangtaig  of  orcdit 
permitted  as  an  "inwestaieBt  banking 
service"  uader  1 22ai3(a)  of 
Regulation  T. 

(b)  SEC  R^  144A  provides  e  safe 
harbor  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  for  resalea  of  realiicted  aacorities 
to  "qualified  institutional  buyers,"  as 
defined  ta  the  nde.  In  generri,  e 
"qualified  institutional  buyer''  is  an 
institutional  investor  that  in  the 
aggregate  owns  and  invests  on  a 
discretionary  basis  at  least  $100  million 
in  securities  of  issuers  that  axe  not 
affiliated  with  the  buyer.  Registered 
broker-dealers  need  only  own  and 
invest  on  s  discsetiflBaiy  baais  at  least 


*  ftdt  HSA.  V  cm  aasMA.  «M  I 

publidMd  in  Hm  Pad«alBi^Mw«l  asn  ITSSH 

April  SO,  ina 


$10  million  of  securities  in  order  to 
purchase  as  principal  under  the  rule. 
Section  4(2)  of  tiie  Securities  Act  of  1933 
provides  an  exemption  from  the 
registration  requirements  for 
"transactions  by  an  issuer  not  involving 
any  public  offering."  Securities  acquired 
in  a  transaction  under  section  4(2) 
cannot  be  resold  without  registration 
under  the  Act  or  an  exemption 
therefrom.  Rule  144A  provides  a  safe 
harbor  exemption  for  resales  of  such 
securities.  Accordingly,  broker-dealers 
that  previously  acted  only  as  agents  in 
intermediating  between  issuers  and 
purchasers  of  privately-placed 
securities,  due  to  the  lad(  of  such  a  safe 
harbor,  now  may  purchase  privately- 
placed  secxuities  from  issuers  as 
principal  and  resell  such  securities  to 
"qualified  institiitional  buyers"  under 
Rulel44A. 

(c)  The  Board  has  consistentiy  treated 
the  purchase  of  a  privately-plaoed  debt 
security  as  an  extension  of  credit 
subject  to  the  margin  regulations.  If  the 
issuer  uses  the  proceeds  to  buy 
securities,  the  purchase  of  the  privately- 
placed  debt  security  by  a  creditor 
represents  an  extension  of  "purpose 
credit"  to  tiie  issuer.  Section  7(c)  of  the 
Securities  Exchange  Act  of  1934 
prohibits  the  extension  of  purpose  credit 
by  a  creditor  if  the  credit  is  unsecured, 
secured  by  collateral  other  than 
securities,  or  secured  by  any  security 
(otiier  than  an  exempted  security)  in 
contravention  of  Federal  Reserve 
regulations.  If  a  debt  seciirity  sold 
pursuant  to  Rule  144A  represents 
purpose  credit  and  is  not  properly 
collateralized  by  securities,  the  statute 
and  Regulation  T  can  be  viewed  as 
preventing  the  broker-dealer  from  taking 
the  security  into  inventory  in  spite  of  the 
.  fact  that  the  broker-dealer  intends  to 
immediately  resell  the  debt  security. 

(d)  Under  {  220.13  of  Regulation  T,  a 
creditor  may  arrange  credit  it  cannot 
itself  extend  if  the  arrangement  is  an 
"investment  banking  service"  and  the 
credit  does  not  violate  Regulations  G 
and  U.  Investment  banking  services  are 
defined  to  include,  but  not  be  limited  to, 
"underwritings.  private  placements,  and 
advice  and  other  services  in  connection 
with  exchange  offers,  mergers,  or 
acquisitions,  except  for  underwritings 
that  involve  the  public  distribution  of  an 
equity  security  with  installment  or  other 
deferred-payment  provisions."  To 
comply  with  Regulations  G  and  U  where 
the  proceeds  of  debt  seairities  sold 
under  Rule  144A  may  be  used  to 
purchase  or  carry  margin  stock  and  the 
debt  securities  are  secured  in  whole  or 
in  part  directiy  or  indirectiy  by  margin 
stock  (see  12  CFR  207.2(f).  207.112.  and 


221.2(g)),  the  margin  requirements  of  the 
regulations  must  be  met 

(e)  The  SECs  objective  in  adopting 
Rule  144A  is  to  achieve  "a  more  liquid 
and  efficient  institiitional  resale  market 
for  unregistered  securities."  To  further 
this  objective,  the  Board  believes  it  is 
appropriate  for  Regulation  T  purposes  to 
characterize  the  participation  of  broker- 
dealers  in  this  unique  and  limited 
market  as  an  "investinent  banking 
service."  The  Board  is  therefore  of  ^e 
view  that  the  purchase  by  a  creditor  of 
debt  securities  for  resale  pursuant  to 
SEC  Rule  144A  may  be  considered  an 
investment  banking  service  under  the 
arranging  section  of  Regulation  T.  The 
market-making  activities  of  broker- 
dealera  who  hold  themselves  out  to 
otiier  institutions  as  willing  to  buy  and 
sell  Rule  144A  securities  on  a  regular 
and  continuous  basis  may  also  be 
considered  an  arranging  of  credit 
permissible  under  i  220.13(a)  of 
Relation  T. 

By  Older  of  the  Board  of  Govwnors  of  the 
Federal  Reserve  System.  July  IB,  109a 
WiIUamW.%Vlks, 
Secretary  of  the  Board 
[FR  Doc.  90-16804  FUed  7-19-flO;  8:45  am] 
MUMO  COOS  S>1S-»Mi 


DEPARTyENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parte  270  and  272 

[Docket  Na  RMSe-ie-OOl;  Order  Na 
523-A] 

Order  Of  Implementation 

(Issued  July  la  1990). 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule;  order  denying 
rehearing. 

summary:  On  April  18, 1990,  tiie  Federal 
Energy  Regulatory  Conunission  issued  a 
final  rule  in  Order  No.  523,  55  FR  17,425 
(Apr.  25, 1990),  amending  the 
Commission's  regulations  to  conform  to 
the  provisions  of  the  Natural  Gas 
Wellhead  Decontiol  Act  of  1989. 

The  final  rule  amended  i  272.103  of 
the  regulations  to  add  several  categories 
of  natural  gas  deregulated  pursuant  to 
the  Decontrol  Act  revised 
§  270.202(h)(2)  to  clarify  tiie  effect  of  tiie 
Decontrol  Act  on  percentage-of- 
proceeds  contracts,  and  deleted 
S  270.207.  This  order  denies  rehearing  of 
Order  No.  523. 

EFncnvi  datc  This  ordw  is  effective 
July  10. 1990. 


ran  niRTNiR  MraiwATioii  contact; 
Richard  Matthigly.  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  Street.  NE.. 
Washington  DC  (202)  20fr-0e47. 
summtNTAiiv  MraMiATiON:  In 
addition  to  publishhig  the  full  text  of  tiiis 
document  in  tiie  Federal  Raglstar,  tiie 
Conunission  also  provides  aU  interested 
persons  an  opportuitity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
3308. 941  Nortii  Capitol  Street.  NE., 
Washington.  DC  20428. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  elecfronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CD'S  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CD'S,  set  your  communications 
software  to  use  30a  1200  w  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  tills  order  will 
be  available  on  CIPS  for  10  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dora 
Systems  Corporation,  also  located  in 
Room  3308. 941  Nortii  Capitol  Street. 
NE.,  Washington.  DC  20426. 

Order  No.  523-A  OcdH  Denying 
Rehearing 


(Issued  ]uly  la  1990). 

On  April  18, 199a  tiie  Commission 
issued  Order  No.  523.*  implementing  tiie 
Natural  Gas  Wellhead  Decontiol  Act  of 
1989.'  The  Commission  amended 
{  272.103  of  iU  regulations  to 
incorporate  several  categories  of  natural 
gas  deregulated  prior  to  January  1, 1993 
pursuant  to  the  Decontrol  Act  and  ruled 
on  several  issues  involving  application 
of  tiie  Decontrol  Act  to  particular  types 
of  transactions  and  categories  of  gas. 
Among  other  things,  the  Commission  ' 
held  that  temporarily  released  gas  sold 
to  third  parties  is  decontrolled  during 
the  period  of  release. 

Timely  applications  for  rehearing  of 
Order  No.  523  were  filed  by  a  group  of 
gas  producers  designated  as  Identified 
Producers,'  Arida  Exploration  Company 
(Arkla),  and  Shell  OU  Company  (Shell). 
Identified  Producers  and  Arida  argue 
that  the  Commission  erred  in  holding 
that  the  sale  of  temporarily  released  to 
third  parties  is  deregulated,  ami  that 


>  56  FR  1742S  (April  2S.  1900). 

•  Pub.  L  Na  101-eO.  102  But  1B7  (ISSS). 

i  Unioa  PkUg  Rmovom  Caavwiy.  Pnnnil 
Exploration  and  Prodoetiaa  Company,  PsnnnU  Gai 
Marketins  Company,  and  Ashland  Exploration.  Inc. 
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undwlbt 
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released  fM, 
to  the 


lOrtelhe 
_  af^etetMof 
sales  wiikh  lottoflv  « liat  sale  of 
relesMd  tse  to  lUrd  jMitiM.  Coastal 
aigaes  that  all  suck  siibaevMiit  sales 
are  deoontoailad.  fioaed  m  a  fewiew  of 
the  requests  for  raliBariii^  the 
CoaaiisaiBB  fiads  that  ae  lacts  or 
argmnwitB  hawa  baaa  prosantad  which 
would  wuzaat  medificatioa  atOtdet 
Nn.  SO.  Jha  raqiMsts  far  rehaartog  are 
therefan  dsnied. 

IdaaliSad  Pmdicen  aad  AiUa  aiyuB 
that  tli^  QgiiBBiiggjQB's  dsdaifln 
coooanlDg  the  statas  of  toBponriljr 
relaaaed  gas  is  himnsislent  wHk  the 
expnss  isnns  af  NGRA  sadioo  121(f)(2} 
as  added  by  die  Deoanttol  Act  Tlia  Act 
prarides  that  gaa  sold  in  a  fint  sale, 
after  a  pis  aaattiaant  contract  ceases  to 
aiqily,  is  decootraUed.  Identified 
I^oducers  sod  Adda  aifae  that  the 
original  unde4ring  contract  is  nol 
tpnainated  by  a  temporary  release  and 
thus  ^esnmably  the  cinntrart  cnntiniiBS 
to  "apply"  and  that  as  a  Msult  aS  gas 
sold  daring  the  raleaae  remains 
regulated.  These  parfies  also  rely  on 
languaga  in  IhageBate  CoMwitton 
Report  on  the  Decontrol  act  segieeting 
that  temporarily  released  gas  remains 
regulated. 

IBe^V  W^^BKBtKm  ^^  wtVBOQf  BKin. 

Sebltuu  121fi)(2)  pre^rtdes  that  oeoontNl 
ocoars  et  each  tine  ee  a  pie  ■  enactncBt 
contract  *>eeasee  to  apply"  after  the  date 
of  enactment*  T%ere  can  be  no  deabt 
Mwt  when  gaa  ia  toayoiaifly  releaaed 
and  sold  to  a  Ikird  party  te  ociBiBal 
contract  under  which  H  is  releesed 
i  to  apply  whfle  tm  gas  is 
ivarUy  released.  Soch  oonbact  is  in 
no  WW  binding  apon  or  appficrtile  to  a 
sale  of  tbe  released  gaa  to  a  wnv 
parchaaer.  Of  ooorss,  the  ori^nal 
contract  appliee  to  aabseqaent  sales  to 
the  original  purchaser  after  the  rdeasa 
period  ands.  fa  niort.  ne  position 
advocated  by  UaaClfled  Producers  and 
Arlda  weald  require  the  riwaaiitftnr  to 
hold  that  a  ooBtract  aadcr  whkb  gaa  is 
temwiaiily  teleaaadcontinBaa  to 
"apply"  wfaea  dtoffslaasod  gas  is  add  to 
third  parties  sDdar  a  I 


Ttrmuiating  Cotttnctt.—tB  the  cna  of  oatnral  ju 
to  which  ■  BtH  ■■!■  twmtnrt  tnliumik»4a»B«l 
■uctamt  of  te  MMnl  Cm  WdDMad  OMWlnl 
Act  of  issa  tal  to  wUdmck  eoBhaei  CMSM  to 
•iVtjr  rftv  Mdi  *M>  «(«MCtoM«.  iriMMi  A  4m11 
reTOTi 

itoa^ty. 


la  teCkmanisaion's  M8B«t.  this 
proposition  is  iflo^cal  aad  eironeoaa. 
Wllk  eegard  to  *e  died  langaage  in  the 
Senate  CoaBuittee  Report,  ttiia  hngaage 
ooaldargaably  be  interpreted  as 
snggesHag  diat  taanpovBttiy  released  gee 
reauias  regalatod.  However,  we  beBeve 
sack  an  MeipretatiaB  wodd  be  dally 
hiUMisisltBil  wMk  Ae  axpreee  language 
ofthestotato. 

Ideaftiflad  Prodaoers  and  Aikla  also 
aigne  that  Ae  CoaaaiBaian's  decision  on 
the  raiaasad  flea  iaaae  is  flaamd  on 

rgnatbatihe 
t's  decisloB  waa  not  based 
on  proper  notice  and  I 
praoedurea. 

likewtoa  widioat  amit  WUle  the 
releaaed  gaa  issaa  was  airt  spedfkally 
idsattfiad  in  tba  cHgiaal  NQFS. 
neverthelBBS  a  aanber  of  partlsa 
commsatad  oa  the  iasue.  indnding 
Marathnn  Ofl  CcMpany.  Uadii  signed 
Producers.*  MoUi  &qdamtiao  and 
Producing  U.S.  Inc  Amoco  ftpdaction 
Company,  and  r^lnmhiii  Gas 
Transfliiasiaa  Corporatioa.  Iluse 
comments  were  filed  as  requesto  for 
rehearing  or  clarification  (and  answers 
thereto]  filed  in  response  to  the 
Commission's  order  in  Union  Pacific 
Fuels,  Inc  Dodcet  No.  QBO  MR*  001, 80 
fERC  1  fiUlfi2  (UXX^  in  which  the 
Commission  stated  that  temporarily 
released  gas  woaM  not  be  deemed 
decontrolled  Tlie  released  gas  issue 
was  subseqnently  severed  from  Docket 
No.  089-465-001,  51 FERC 1 814)45.  for 
decision  in  this  raleaialdng.  He 
Commission  considered  the  rehearing 
requeato  and  related  fittags  ia  Dodcet 
No.  089-465-001  in  ruling  on  the 
released  gas  issue  in  Order  Na  <2i  In 
the  Commission's  Judgment  the  record  in 
this  docket  was  fully  adeqnate  for 
purposes  of  resolving  the  released  gas 
issue.  The  comments  conaidered  by  the 
Commission  reflected  a  full  discussion 
of  the  arguments  both  for  and  against 

The  Coaadsaion  hss  reviewed  that 
matter  fa  ruling  on  the  requests  for 
fdieering.  Acooidingiy.  the  procedural 
arguments  against  Order  Na  S23  are 
rejected. 

Shell  argnaa  that  the  rnmmission  did 
not  go  far  enough  fa  Order  No.  S23  fa 
deteminiag  lbs  extent  of  decontrd  of 
tempoiari^  released  gaa.  Shell  aiguws 
that  once  gaa  bawanes  deoontrolled 
through  a  release,  it  is  theiaafter  forever 
dacontndlad.  even  when  sold  at  e  later 
date  to  the  origfaal  purchaser  nndar  the 
terms  and  ooBdiUoBS  of  te  aid  contact 
from  which  the  gaa  aras  relened. 


•  Ctown  U&4.  iM^CaoMtaB.  OKY  USA 
faib  Shdl.  Ttxaoo  Inc.  Uiilaa  Ofl  CMii«i|r  rf 
CaUlbnii«.  nd  Ihiiaa  TtxM  Mmlwini.  lae. 


Tbe  GoBBniesion  rejecto  ttn 
faterpretation.  First,  ne  Oemniission 
does  not  egree  fiiat  under  a  temporary 
release  4ie  original  oontrect  on  longer 
applies  to  the  ori^nd  contracting 
parties.  ^uetiontrBCt  n  mereiy 
inoperative  durfag  the  release  period. 
Once^e  idease  period  ends,  the 
contract  applies yfthfaBfgnse  and 
effect.  Moreover,  meAefltself  expressly 
provides  tfie  means  by  which  itie 
contracting  parties  may  adiieve 
decontrol.  Under  section  121If)(2]  parties 
may  vohmtarfly  terminate  their 
contracta.  fa  which  case  dae  gas  is 
decontrolled.  Tbe  parties  may  also  agree 
under  section  121{f)I3)  that  the  gas  under 
the  contract  is  to  be  decm^rolled  even 
though  the  contract  remains  fa  force,  fa 
light  of  these  avajlabls  mefliods  for 
directly  achieving  decontrol,  it  is 
unnecessary  and  would  be 
unreasonable  to  hdd  that  a  temporary 
release  fadtrectlyacoomplishes 
decontrol  We  believe  that  the  normal 
fatent  of  parties  under  release 
Sgreemenls  is  that  once  the  release 
period  ends,  the  parties  return  to  the 
Btatus  quo  ante.  We  decline  to  adopt  an 
interpretation  of  the  Ad  that  would 
provide  otherwise. 

Coastal  Gas  itelcetiag  requesto 
dui&catloa  oonoeniii^  die  etetua  of 
resales  of  temporarily  rdeased  gaa  sold 
to  third  parties.  Ooastd  atatas  that 
whSe  the  sale  of  nlaaaedgas  to  a  tUrd 
party  ia  taated  as  deooBtroUed  under 
Order  No.  SZi.  tbe  states  of  that  gaa  fa 
subsequent  edas  reqdree  darificetkm. 
Coastd  arguee  that  all  aubaeqaent 
rasdes  aboidd  also  be  treated  aa 
decoatroUed. 

TVs  Cnwniiseton  canod  ayee  with 
CoastaTs  requsd  for  dariftcattoa- 
reheering.  NGPA  eecttons  in(f)  {i),  {2) 
and  (3).  aa  added  by  the  Decontrd  Act 
defiae  the  terms  and  drcamstances 
under  which  gas  is  daooalrolied.  Titese 
secttons  speak  cxdasively  fa  terns  of 
contracta.  Order  Na  S2S  to  Ifcewise 
strectaved  ta  terms  of  contracts.  Eack 
oonfraot  ia  considered  separately. 
Therefore,  a  marketer  aMy  buy  gas  6<om 
prodocan  fa  both  regualated  and 
deregulated  tranaadtona.  V  the 
marketer'a  resale  is  a  firat  sate  and  is 
made  imder  a  pre-enactmeat  oontrect, 
that  sale  to  not  deregulated  adess  <x 
viM  M  eatisftes  one  of  the  criteria  under 
sections  m{f)  (1).  {<)  or  (8).  We 
oonttaue  to  believe  that  die  status  of 
naturd  gas  nud  be  detendned  under 
the  Decontod  Ad  on  a  eontrad  by 
otRitraot  basis  end  do  nd  find  CoastaTs 
afguffiente  persnasire. 

For  the  biregdng  reasons  the  requests 
for  rehearing  are  deded. 


r 
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BydM( 
Lois  D.  Casbsl. 
Secretotf. 
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Ohio  Regdatory  Program; 


Bond 


r:  Office  dSorface  Mining 
Reclamation  and  Enforcement  (OSM), 
faterior. 

action:  Ffad  rule;  approvd  of 
amendment. 


r;  OSM  is  announdng  the 
approvd  with  oeitafa  exceptiona  of 
propoeed  Proyun  Amendment  Number 
42  to  the  Ohio  permanent  regulatory 
program  (herefaafter  refetred  to  as  the 
Ohio  program)  under  the  Surface  Mining 
Control  and  Reclamation  Ad  of  1977 
(SMCRA)>  The  amendments  were 
faitiated  by  Ohio  and  are  fatended  to 
clarify  certam  requirements  for  filing 
performance  bond  and  for  releasing 
performance  bond,  to  clerify  the 
applicability  d  different  types  d  bond 
to  the  permit  area,  and  to  adopt  a 
system  for  releaae  d  performance  bond 
according  to  the  type  d  the  bond  and 
the  order  fa  which  different  types  d 
bonds  weoe  filed. 
IFFECTMI OATK  )dy  2a  199a 
FOM  RMTIWR  MPOMMTMM  CtMTACIt 

Ms.  Nina  Rose  Hatfield.  Director. 
Columbus  FieM  Office.  Office  of  Surface 
Mining  Redamation  and  Enforcement 
2242  Soudi  Hamilton  Road.  Room  202. 
Cohunbns.  Ohto  4S2S2:  (614)  860-0576. 
SUPfiKMBfTANV  MPONMATION: 

L  Bacltgrouod  on  Use  Oliio  Progrua. 
n.  Submission  of  AmmdmenL 
m.  Director's  Findings. 

IV.  Smmnary  and  Otepoeition  of  Comments. 

V.  Director's  Dadsloa. 

VL  ftocedural  Detenynatioos. 

L  Background  on  die  (Mito  Program 

On  August  16. 1962.  the  Secretary  d 
the  faterior  conditioaally  approved  the 
Ohio  program.  Information  on  the 
generd  background  of  the  Ohto  program 
submission,  faduding  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  d  approvd  d  the  Ohto 
prograau  can  be  found  fa  die  August  10, 
1982  Fadssd  Ba^slsr  (47  FR  34068). 
Subsequent  actioos  concsming  the 
conditions  of  approvd  and  program 


aialdairtifiaddSOCnt 

MMi  wsux  vm  16.  and  wtm 

n.  Subodaslaa  of  AasoiteSBt 

By  letter  dated  Doceabst  1^  19Bi 
(AdminiatrativaRaoonl  Na  OH-124^ 
Ohto  adaaittad  prapoaad  n«9«te 

<S iMlnwiiirin  61  Thteprnpaasri 

amendaeat  was  idtiatad  by  Ohto  to 
daril^  carlafa  raqdreaHBte  for  filtog 
perf ormaaca  bond  and  for  rdaasing  d 
performance  bond,  to  dari^T  the 
applicability  cf  diffarad  types  d  bond 
to  dte  pemit  area,  and  to  adopt  a 
system  for  release  dperfonaaaee  bond 
according  to  the  type  d  the  bond  and 
the  order  fa  wbidi  different  types  d 
bond  were  filed.  The  proposed 
amendment  would  revise  tbe  Ohto 
program  at  Ohto  Admiuistntive  Code 
(OAQ  sedkm  1S0L13-/-01(A)  (4).  (5). 
and  (6)(a)  (i)  and  (tiV  and  at  OAC 
section  la01.i»-7-06  (A)(1).  (A)(2)(b). 
(A)(2)(b)(lv).  (AK2Mc)(ii).  (BM2KC).  end 
(B)(4)  duongh  (B)(4)(e). 

Nonsubstantive  changee  are  propoeed 

throughout  these  two  sections  of  the 
OAC  to  Gorred  para^ph  letter 
notetions  and  to  improve  tbe  darity  d 
the  regdations. 

m.  IXredor'a  Ffadngs 

Set  f ordi  betow.  punaant  to  SMCRA 
and  the  Federd  regdationa  at  30  CFR 
732.15  and  732.17.  are  die  Directoi'e 
findings  concerning  the  proposed 
amendments  to  the  Ohio  program.  Only 
those  revisions  of  particmar  faterests 
are  discussed  below.  Any  revidons  nd 
specifically  dismisww^  below  are  found 
to  be  no  less  stringent  dian  SMCRA  and 
no  less  efiiactive  than  the  Federd 
regulationa.  Reviaiona  which  are  not 
discussed  bdow  correct  paragraph  letter 
notations  and  change  language  to . 
improve  the  clarity  d  the  nilea. 

(1)  General  Requirementt  and 
Applicability  of  Bonding 

(a)  OAC  1501:13-7-01(A}(4) 

This  paragraph  is  being  rewritten  to 
spedfy  dtetno  area  affected  by  a  coal 
mining  and  reclamation  (q)eration  shall 
be  identified  widi  a  apedfic 
performance  bond,  except  that  those 
areas  within  apemit  which  are  bonded 
through  the  Performance  Bond  Fund 
provided  for  by  OAC  lSOinS-7-00  may 
be  identified  with  tfiat  ^edfic 
performance  bond.  Tbe  language 
proposed  forddetkn  frote  dde  rule 
prohibited  identifying  affected  areas 
widi  spedfk  bonds  exeept  as  provided 
in  an  agreement  entered  fato  pursuant  to 
paragraph  (A)(S)  d  rate  OAC  1801d3-7- 

01. 
There  is  no  dired  Federd  eoonterpart 

to  die  propoeed  provision  to  prddbit  die 


floeraw,  the  proddoB 


bond  wlii  a  i 

wlthfaai 

ifndl 

leqabeteBHte  wmteudngt 

bonds.  Both  ne  Psderd  laqdWHwents  at 

30  CFR  part  800  and  dte  Oldopregram  at 

OAC  ISnTlS-T-OI  leaulie  pwnjiuanee 

bonds  feraB  lands  to  be  dlstuibed  by 

surface  cod  iiif"***B  and  rsdamathm 

operattons,  and  bom  raqtrire  thd  the 

bond  or  bonds  be  filed  prior  to  die 

disturbame  d  any  surbce  acreage. 

The  Ohio  rule  at  OAC  150103-7-00. 
whidi  is  rderenced  fa  this  proposed  rule 
diange,  partafas  to  a  proposed 
performance  bond  fiind  diat  is  not 
currently  part  of  die  approved  Ohto 
program,  bd  which  CaIo  has  submitted 
to  OSM  as  part  of  propoNwd  Ohto 
Program  Amendmed  No.  32 
( Administrative  Record  Number  OH- 
0994).  OSM  is  currently  reviewing 
Amen(haed  Na  32  and  has  nd 
approved  the  new  proposed  provisions 
at  OAC  lSOm3-7-oa  for  iadaaifln  fa  &e 
Ohto  pragma.  Section  803  d  SMCRA 
provides  did  a  State  may  ndexcrdae 
Jurisdiction  Wider  SMCRA  unless  the 
State  pro-am  is  approved  Iqr  dw 
Secretary.  Similariy.  3eCFR732Jna) 
reiydres  did  any  alteration  af  an 
approved  Stote  pragtaa  be  submitted  to 
OSM  for  review  as  a  pBogram 
amendment  Tbua.  diy  diaatss  tottie 
State  program  are  nd  enforeeade  until 

approved  by  OSM. 

TberdoM.  tbe  Director  finds  the 
amendmed  to  be  consirtent  with  the 
Federal  reqdrsaaente  for  perfonMnoe 
bonds  at  30  CFR  800  widi  die  exception 
noted  above.  Pending  die  outcome  d  the 
Director's  review  d  Obto's  proposed 
amendmsd  Na  32,  tfte  Dirsctor  is  not 
acting  at  dds  ttaa  on  thd  part  dOhio's 
piuposnd  t'"i'"*"*— «*  **  ^c  rsmns-  , 
7-01(AM4)  wddi  stetes  "except  for 
thoee  eieas  oovand  by  bond  submitted 
under  Ida  1801.-1S-7-08  d  die 
AdmidstrativeCods." 

(b)  OAC  1501:13-7-01(A)(S) 

This  paragraph  is  being  rewritten  to 
specify  diet  smrety  bonds,  certificates  d 
deposit,  cash,  and  letten  d  credit  shall 
apply  to  die  pendt  eree  and  to  all 
revisions  to  tbe  permit,  Indnding 
faddentd  boundary  revisions  and 
adjacoit  area  pendts.  Ibe  amendment 
also  states  diet  bond  posted  dmngh  the 
Perfennance  Bond  Fmid  provided  for  by 
OAC  WAiO^Mn  shall  apply  only  to 
those  areas  designated  fa  accordance 
widi  OAC  180l7l9-7-06(C).  The 
language  propoeed  for  deletion  fivm 
OAC  1501d8-T-6l(A)(5)  prohfoited 
spedfic  eomblnatiottt  d  types  d 
perfomanoe  bond  within  die  same 
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pennit  nnleM  the  area  or  areas  to  which 
the  bond  liability  attaches  were 
identified  In  effect,  therefore,  the 
jwoposed  amendment  elimiiutes 
lequirements  for  identification  of  bonds 
With  soedfic  permit  aress. 

While  there  is  no  direct  Federal 
counterpart  to  the  proposed  amendment, 
the  amendment  is  not  inconsistent  with 
the  Federal  regulations  at  30  CFR  SOail, 
800.13  and  800.1^  governing  bonding. 
The  Federal  regulations  require  that 
performance  bond  be  posted  and 
accepted  by  the  regulatory  authority 
prior  to  affecting  any  siuface  areas,  or 
increments.  The  Federal  regulations  also 
require  that  performance  bond  liability 
shall  be  for  the  duration  of  the  mining 
operation  and  for  ■  period  which  is 
coincident  with  the  operator's  period  of 
extended  responsibility  for  successful 
revegetation  and  reclamation. 

The  Director  finds  that  the  proposed 
amendment  renders  the  Ohio  program  to 
be  no  less  effective  than  the  Federal 
regulations.  However,  as  discussed 
above  at  Finding  1(a),  Ohio's  reference 
to  die  Ohio  regdations  at  OAC  1501:1^ 
7-09  cannot  be  approved  at  this  time 
because  OAC  1501:13-7-09  is  currentiy 
under  review  as  part  of  the  proposed 
amendment  No.  32  and  is  not  part  of  the 
approved  Ohio  program.  Therefore,  the 
Director  is  deferring  a  decision  on  that 
part  of  proposed  OAC  1501:13-7- 
01(A)(5)  which  states  "Bond  posted 
under  rule  150in3-7-09  of  the 
Administrative  Code  shall  apply  to 
those  areas  desipiated  in  accordance 
with  paragraph  (C)  of  rule  150in3-7-09 
of  the  Administrative  Code." 

(c)  OAC  1501:13-7-01(A)(6)(a) 

The  proposed  amendment  to 
paragraph  (A)(6)(a)(i)  would  delete  the 
requirement  that  the  permittee  or 
applicant  shall  identify  on  the  permit 
application  map  where  mining  will  begin 
and  the  direction  in  which  mining  wiU 
proceed.  The  Federal  regulations  at  30 
CFR  800.11(b)(3)  require  that  the 
operator  shaU  identify  the  initial  and 
successive  areas  or  increments  for 
bonding  on  the  permit  application  map 
submitted  for  approval  as  provided  for 
in  the  application  (under  30  CFR  parts 
780  and  784)  and  shall  specify  the  bond 
amount  for  each  area  or  increment 
Specifically,  the  Federal  regulations  at 
30  CFR  780.14(b)(2)  require  that  the 
permit  application  map  show  the  area  of 
land  to  be  affected  within  the  proposed 
permit  area,  according  to  the  sequence 
of  mining  and  reclamation. 

While  the  proposed  Ohio  amendment 
at  OAC  lS01:13-7-01(A)(6)(a)(i)  would 
delete  the  requirement  to  show  on  the 
permit  application  map  where  the 
mining  will  commence  and  the  direction 


in  which  mining  will  proceed,  the  Ohio 
program  retains  a  similar  requirement  at 
OAC  lS01:l»-4-04.  The  approved  Ohio 
program  at  OAC  1501:13-<-04(n(17) 
requires  the  permit  application  map  to 
show  the  "point  at  which  mining 
operations  will  begin  and  the  point  at 
which  mining  operations  will  end  on  the 
permit  area."  In  addition,  the  approved 
Ohio  provisions  at  lS01:13-7-01(AK6) 
(b)  ami  (c),  which  are  not  being 
amended,  continue  to  provide 
requirements  concerning  the 
identification  of  incremental  areas  on  an 
annual  map.  and  the  posting  of 
additional  incremental  bond 
concurrenUy  with  submittal  of  the 
annual  map.  The  Director  finds, 
therefore,  that  the  proposed  amendment 
renders  the  approved  Ohio  program  to 
be  no  less  effective  than  the  Federal 
regulations  and  can  be  approved. 

The  im}posed  amendment  to 
paragraph  (A)(6)(a](ii),  formerly 
paragraph  (A)(6](a)(iii).  would  delete  the 
words  "coal  mining  operations  begin" 
and  replace  them  with  the  words  "the 
permit  is  issued.**  With  this  change, 
Ohio  has  adopted  the  Federal  language 
at  30  CFR  800.11(a)  which  requires  the 
permittee  to  file  a  performance  bond 
before  the  pemdt  is  issued.  The  Director 
finds,  therefore,  that  the  proposed  rule  is 
no  less  effective  than  the  Federal 
regulations. 

(2)  ProcedureM,  Criteria,  and  Schedule 
for  Bond  Release 

(a)  OAC  1501:l»-7-05(B)(2)(c) 

This  paragraph  is  being  rewritten  to 
specifically  include  the  "failure  to 
achieve  the  crop  yields  for  (mme 
farmland  required  for  Phase  n  bond 
release  by  paragraph  (F)(5)(f)  of  rule 
1501:13-9-15  of  the  Administrative 
Code"  as  an  allowable  reason  to 
separate  and  individually  bond  a 
portion  of  an  incremental  area  and  to 
extend  reclamation  responsibilify  for 
that  portion  of  the  area.  The  Federal 
regulaSons  at  30  CFR  800.13(b)  provide 
that  isolated  and  clearly  defined 
portions  of  the  permit  area  requiring 
extended  liabilify  may  be  separated 
fi'om  the  original  area  and  bonded 
separately  with  the  approval  of  the 
regulatory  authority.  The  Federal 
regulation  also  specifies  that  such  areas 
shall  be  limited  in  extent  and  not 
constitute  a  scattered,  intermittent  or 
checkerl>oard  pattern  of  failure. 

The  approved  Ohio  provisions  at 
OAC  1501:13-7-05(B)(2Mc)  are  currently 
consistent  with  the  restrictions  and 
Umitations  identified  in  the  Federal 
regulation  described  above,  and  the 
proposed  Ohio  amenchnent  does  not 
alter  that  consistency.  That  is,  the 


restrictions  concerning  the  use  of  the 
Ohio  provision  concerning  the 
separation  and  bonding  of  isolated 
areas  which  require  extended  liabiUfy 
will  apply  to  the  proposed  provision 
concerning  prime  farmland  which  fails 
to  achieve  required  crop  yields.  The 
Director  finds,  therefore,  that  the 
proposed  amendment  is  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
80ai3(b). 

(b)  OAC  1501:13-7-O5(B)(4) 

This  new  paragraph  is  being  added  to 
specify  the  order  of  release  of  different 
types  of  performance  bond.  The 
proposed  rule  would  allow  certificates 
of  deposit  and  cash  to  be  released  in 
any  manner  and  order  determined  by 
the  Chief  of  the  Division  of  Reclamation, 
Ohio  Department  of  Natural  Resources. 
Other  types  of  performance  bond  shall 
be  released  according  to  the  following 
order  first  by  type  of  bond  and.  within  a 
bond  type,  in  the  order  in  which  they 
were  filed: 

(1)  Bond  submitted  througElhe 
Performance  Bond  Fund  provided  for 
by  OAC  1501:13-9-07; 

(2)  Self  bond  as  provided  for  by  OAC 
1501:l»-7-04; 

(3)  Surefy  bond: 

(4)  Letters  of  credit:  and 

(5)  Any  remaining  collateral  bond. 

Although  there  is  no  Federal 
counterpart  to  the  proposed  rule,  the 
proposed  rule  is  not  inconsistent  with 
the  Federal  provisions  concerning  bond 
release.  Since  the  proposed  rule  only 
affects  the  order  in  which  bonds  are 
released,  and  does  not  change  the 
approved  Ohio  requirements  concerning 
the  schedule  of  bond  release  at  OAC 
1501:13-7-05(B)(3)  die  approved  Ohio 
rules  remain  no  less  effective  than  the 
Federal  requirements.  As  discussed  at 
finding  1(a)  above,  however,  Ohio's 
reference  to  OAC  1501:13-9-07 
concerning  the  Performance  Bond  Fund 
cannot  be  approved  at  this  time  because 
OAC  1501:13-7-09  is  currently  under 
review  as  part  of  Ohio  proposed 
Amendment  No.  32  and  is  not  part  of  the 
approved  Ohio  program.  Therefore,  the 
Director  is  deferring  a  decision  on  that 
part  of  proposed  OAC  1501:13-7- 
05(B)(4)(a)  which  states  "performance 
bond  submitted  under  rule  1501:13-7-09 
of  the  Administrative  Code." 

IV.  Summary  and  Dispositioo  of 
Comments 

The  public  comment  period 
announced  in  the  December  20, 1989. 
Federal  Raglstw  (54  FR  52044)  ended 
January  19. 1990.  No  comments  from  the 
public  were  received. 


Agency  Commenta 


Pursuant  to  scctiaa  S03(b)  of  »4CRA 
and  die  Implementing  tegidations  at  30 
CFR  732.17(h)(ll)(i).  coaunents  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  Program.  Hie  U.&  Departm«it 
of  Agriculture.  Soil  Conservation 
Service  questioned  whether  the 
proposed  change  at  OAC  1501:13-7- 
05(B)(2)(c).  which  spedfically  identifies 
areas  of  prime  farmland  which  have 
failed  to  achieve  the  crop  yields  for 
prime  farmland  required  for  Phase  0 
release,  would  encourage  operators  to 
"walk  away"  from  (not  reclaim)  those 
small  areas.  In  response,  the  Director 
notes  the  following. 

The  Ohio  program  offers  sufficient 
safeguards  to  assure  the  reclamation  of 
the  separately  bonded  Sites,  and 
sufficient  incentives  to  assure  that  the 
reclamation  is  performed  by  die 
operator.  For  example,  the  approved 
Ohio  rules  concerning  bonding  and  bond 
release  will  pertain  to  the  separately 
bonded  incidental  araa(8). 
ConsequenUy,  the  amount  of  bond 
retained  most  be  sufficient  to  assure  the 
reclamation  of  the  affscted  area(8).  Hie 
Ohio  bond  fbrfeitore  roles  at  OAC 
1501:13-7-08.  in  addittoo  to  assuring  die 
reclamatioo  of  the  forfeited  area  or 
areas,  also  specify  that  forfeiture  does 
not  relieve  a  permittee  frvm  the 
responsibility  for  complying,  and  does 
not  prevent  the  permittee  from  bdng 
subject  io  civil  penalties- tor  not 
complying  writh  any  order  ornotice  of 
violation  related  to  a  forfeiture. 

Other  coniments  provided  by  the  Soil 
Conservation  Service  do  not  pertain  to 
the  provisions  being  amended  and. 
therefore,  i^  not  be  discussed  here. 

The  U.S.  Anny  Corps  of  Engineers  and 
the  U.S.  EmoRmmental  Protection 
Agency  responded  and  stated  that  diey 
had  no  comment  on  the  proposed 
amendments.  The  U.S.  Department  of 
Labor  responded  and  stated  diat  die 
proposed  amendments  are  outside  the 
jurisdiction  of  the  agency. 

V.  Director's  Dedsioo 

Based  on  the  above  Findings,  and 
except  as  noted  below,  the  Director  is 
approving  the  Ohio  Program 
Amendment  Na  42  as  aubmitted  by 
Ohio  on  December  5. 1989.  As  discussed 
at  Findings  i(a).  1(b).  and  2(b).  the 
Director  is  deferring  a  decision  on  the 
inclusion  of  references  to  OAC  ISOll:!}- 
7-09  at  proposed  OAC  1501:13-7- 
01(A)(4).  lS01:19-7-01(AMS).  and 
1501:13-7;^BSW(4)  Multog  die  ontooBM 
otproposc 


of  OSKM^ieview  ol  proposed  OAC 
1501:13^-09  •»  included  in  Ohio's 

Program  Amendment  No.  32.  The 


Director  is  amending  30  CFR  past  936  to 
implement  this  dedsiea 

This  final  nde  i»  bring  made  eSecthra 
immediately  to  expedite  die  Slate 
program  amendment  proceas  and  to 
encoorage  States  to  oonfotm  Ifadr 
programs  with  the  Federal  standarda 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  reqirired 
bySMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  diata 
SUte  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  Stete  program 
is  approved  by  the  Secretary.  Sfanflaily, 
30  CFR  732.17(a)  nqoirBS  diat  any 
alteratian  of  an  approved  Stete  program 
be  submitted  to  GSM  for  review  as  a 
program  amendment  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  nnilateral  changes  to  approved 
State  programs.  In  his  oversi^t  of  the 
Ohio  program,  the  Director  will 
recognize  only  the  statutes,  regtdations 
and  other  materials  approved  by  him, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  reqtiire  the 
enforcement  by  Ohio  of  onfy  such 
provisions. 

VL  Procedml  DetendnatipM 

National  Environmental  Policy  Act 

The  Secretary  has  detennined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  tite 
Regulatory  Flexibility  Act 

On  luly  12. 1984,  dw  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  frwn  sections  3. 4, 7, 
and  8  of  Executive  Order  12291  for 
actions  direcUy  related  to  aniroval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  isom  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
byOME 

The  Department  of  die  Interior  has 
determined  that  diis  rule  will  not  have  a 
sis^cant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  801  e(  ssgk).  This  rule  will  not 
impose  any  new  requiramenta;  rather,  it 
will  ensure  &at  existing  requirements 
esteblished  by  SMCRA  and  die  Federal 
rules  will  be  met  by  the  Stete. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  infonnatioB 
collection  requireflieate  wfaicfa  raqoira 


approval  by  the  Office  of  Management 
and  Budget  under  44  \JSXL  f 


Uat  of  Subiedi  in  30  CFR  Pail  BSS 


Coali 
relations,  SoifMe  ssUag.  Undesgroand 

mining. 

Dated:  }i^n.l«a 
Call  C  Close, 

Aisistant  Director,  Eastern  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VH, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PARTM5-OHIO 

1.  The  authorify  dtetion  for  part  935 
continues  to  read  as  fcUowR 

Authority  »  UA.C  tOielse^ 

2.  In  1 93S.1S,  a  new  paragraph  {otH  is 
added  to  read  as  foflows: 


iM8.M 


(oo)  The  following  amendmente  to  the 
Ohio  regulatory  program,  as  submitted 
to  OSM  on  December  3, 1989.  are 
approved,  with  the  exceptions  noted 
herein,  effective  Jufy  30, 1980: 
Amendment  No.  42  whidi  concerns 
revisions  to  the  Ohio  regulatory  program 
bonding  and  bond  release  provisions  at 
Ohio  Adrahdstrative  Code  fOAQ 
sections  lS0in3-7-01(AH4).  (AH5).  and 
(A)(6XaKi)  and  («);  1501:18-r-05(AXl). 
(A)(2Kb),  CA)(2)(b)(iv).  (AK2)!c)niy. 
(B)(2)(c),  and  CB){4)  to  (BK4He).  Action  is 
befaig  defened  oo  the  proposed 
provisions  at  OAC  lS01:13-7-01(A)(4), 
1801:l>-7-0HAK5).  Mid  1501«-7- 
a6(B)(4)  whidi  would  add  a  reference  to 
those  provisions  of  role  OAC  150WS-7- 
09.  pending  the  outcome  of  OSMs 
review  of  Ohio's  Program  Amendment 
No.  32  which  contains  the  proposed 
program  amendmente  at  OAC  ISOl.'lS- 
7-09. 
(FR  Doc  90-18941  Med  r-19-flO;  M5  am) 


30CFRP«tme 

OkWwnw  Abandofwd  MhM  Land 

ffl  a  .Ja^^fa^a  B^^n 

nOvHnWUUII  rMn 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Bifbroement  (OSM). 

Interior. 

action;  Ftnal  nde.  approval  of 

amendment. 


:0b 
of  Oklahoma 
proposed 


34. 1980,  the  Stete 

toOSMa 
to  ito  abandoned 


( 
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mine  land  reclamation  (AMLR)  plan. 
The  proposed  amendment  provides  new 
procedures  for  the  ranking  of  eligible 
reclamation  projects  affected  by  surface 
and  underground  coal  mining  processes 
that  qualify  for  funding  under  Title  IV  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  30 
U.S.C  1201  et  seq.J  OSM  is  aimouncing 
approval  of  the  amendment 
Vracnvi  OATK  July  20, 199a 
POU  RIRTMm  MTOMIATION  CONTACT! 

Jamet  H.  Moncrief,  Director,  Tulsa  Held 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100  E. 
Skelly  Drive,  suite  550,  Tulsa,  Oklahoma 
74135.  Telephone:  (918)  581-643a 
SU^nJUKNTAIIV  MfOmUTKNt 

L  Background 

The  Secretary  of  the  Interior 
(Secretary)  approved  the  Oklahoma 
AMLR  program  submitted  on  June  30, 
1981.  Information  pertinent  to  the 
general  backgrotmd,  revisions,  and 
amendment  to  the  initial  program 
submission,  as  well  as  the  Secretary's 
findings  and  disposition  of  comments 
can  be  found  in  the  January  21, 1982, 
Federal  Register  (47  FR  2991). 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State's  reclamation  plan  and  the 
criteria  for  plan  approval  (30  CFR  part 
884).  The  regulations  provide  that  a 
State  may  submit  to  the  Director  of  OSM 
proposed  amendments  or  revisions  to 
the  approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  of  the  plan  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Director 
must  follow  the  procedures  set  out  in  30 
CFR  884.14  in  approving  or  disapproving 
the  amendment  (V  revision. 

n.  Submission  of  Praposad  Amendment 

By  letter  dated  August  8, 1989, 
Oklahoma  submitted  a  reclamation  plan 
amendment  to  OSM  (Administrative 
Record  No.  AML-OK  42).  The  proposed 
amendment  concerns  the  project 
selection  criteria  as  specified  in  30  CFR 
884.13(c)(2).  The  Oklahoma 
^      Conservation  Commission  (OCC)  has 
submitted  revised  project  scoring 
criteria  to  ensure  that  projects  involving 
threats  to  the  public  health  and  safety 
are  addressed  before  lower  priority 
problems. 

For  the  purposes  of  AML  project  site 
selection.  OCC  has  proposed  two 
matrices.  One  matrix  would  be  used  to 
evaluate  surface  mine  sites  and  the 
other  for  underground  mines.  This  was 
done  because  the  hazards  associated 
with  the  two  types  of  mines  are  very 
different  and  difficolt  to  compare. 


On  November  1, 1980,  OSM 
announced  receipt  of  the  proposed 
amendment  in  a  Federal  Register  notice 
(54  FR  48070)  and  in  that  same  notice, 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  on  the  adequacy  of  Oklahoma's 
proposed  amendment  The  public 
comment  period  ended  on  {November  10, 
1969.  The  public  hearing  scheduled  for 
November  16, 1989,  was  not  held 
because  no  one  requested  an  . 
opportunity  to  testify. 

DL  Director's  Findings 

After  a  thorough  review,  the  Director 
finds  in  accordance  with' 30  CFR  884.15, 
that  the  amendment  submitted  on 
August  8, 1969,  meets  the  requirements 
of  SMCRA  and  30  CFR  chapter  VIL 

Project  rankings  and  selection 
procedures  are  described  in  general 
terms  in  30  CFR  874.13.  Specifically, 
reclamation  projects  should  reflect  the 
priorities  set  out  in  section  403  of 
SMCRA  and  should  be  completed  in 
accordance  with  OSM's  "Final 
Guidelines  for  Reclamation  Programs 
and  ProjecU"  (45  FR  14810-14819,  March 
6,1980). 

OSM  regulations  do  not  provide  any 
specific  methodology  for  selecting  and 
ranking  projects.  However.  OSM  did 
develop  a  model  AMLR  plan  to  assist 
the  States  in  developing  their 
reclamation  plans.  As  part  of  this  model, 
a  site  evaluation  matrix  was  designed 
together  with  an  objective,  quantifiable 
method  for  ranking  specific  priority 
problems.  The  site  matrix  conttuns 
certain  environmental,  socio-economic, 
programmatic  and  technical  factors. 
Each  site  has  a  specific  priority; 
therefore,  each  site  can  be  ranked 
numerically  depending  on  the  matrix 
score.  The  higher  ranking  projects 
within  each  priority  are  then  selected  for 
funding  in  a  State's  annual  grant 
request 

in  the  course  of  reviewing  this 
amendment  OSM  found  the  amendment 
fully  satisfies  the  requirements  of  30 
CFR  884.13(c)(2).  Oklahoma's  original 
AMLR  plan  included  a  provision  for 
ranking  and  identifying  projects  to  be 
funded.  However,  the  past  ranking 
factors  require  some  improvement  This 
amendment  identifies  new  ranking 
factors  with  specific  criteria  for 
assigning  numerical  values  that  will 
provide  more  precise  and  usable 
evaluation  of  projects  to  be  funded. 

rv.  Summary  of  Oispositioo  of 
Comments 

The  Director  solicited  public 
comments  and  provided  the  opportunity 
for  a  public  hearing  on  the  proposed 
amendment  Because  no  one  requested 


an  opportunity  to  testify  at  a  public 
hearing,  a  hearing  was  not  held. 

No  comments  were  received  on  the 
proposed  amendment 

V.  Director's  Decision 

Based  on  the  above  finding,  the 
Director  is  approving  the  proposed 
amendment  submitted  by  Oklahoma  on 
August  8, 1989.  The  Federal  regulations 
at  30  CFR  part  936  codifying  decisions 
concerning  the  Oklahoma  AMLR 
program  are  being  amended  to 
implement  this  decision.  The  final  rule  is 
being  made  effective  immediately. 

VL  Procedural  Reqidrements 

J.  Federal  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  44  U.S.C  3507 
et  seq. 

2.  Executive  Order  No,  12291  and  the 
Regulatory  Flexibility  Act 

On  October  4, 1985, 0MB  granted 
OSM  an  exemption  from  sections  3, 4. 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
disapproval  of  State  reclamation  plans 
or  amendments.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
Impact  Analysis  and  regulatory  review 
by  OME  The  Department  of  the  Interior 
has  determined  that  this  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  801  et  seq.].  No  burden  would  be 
imposed  upon  entities  operating  in 
compliance  with  the  Act 

3.  Compliance  With  the  National 
Environmental  Policy  Act 

Approval  of  state  AMLR  plans  and 
amendments  is  categorically  excluded 
from  compliance  with  the  National 
Environmental  Policy  Act  by  the 
Department  of  the  Interior's  Manual  516 
DM  2.  appendix  1. 

List  of  Subjects  in  M  CFR  Part  138 

Intergovemmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  12. 199a 
W.  Hani  Ttpton, 

Deputy  Director,  Oeprotiona  and.Technical 
Services. 

For  the  reasons  set  out  in  the 
preamble,  tide  30.  chapter  VB, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  out 
below. 


PART936-OKLAHOMA 

1.  The  authority  citation  for  part  936 
continues  to  read  as  follows: 

Authority:  (30  U.S.C  1201  et  seq). 

2.  Section  936.20  is  revised  to  read  as 
follows: 

I838.20   Approval  Of  Oklahoma 
Abandoned  MhM  Land  Itoelamatlon  Plan. 

The  Oklahoma  Abandoned  Mine  Land 
Reclamation  Plan  was  approved  on  July 
2a  1981.  Oklahoma's  Plan  Amendment 
submitted  on  ^ril  8, 1969,  is  approved. 
Copies  of  the  approved  Plan  and 
Amendment  are  available  at: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Tulsa  Field  Office, 

5100  E.  Skelly  Dr.,  suite  S5a  Tulsa,  OK 

74135. 
Oklahoma  Conservation  Commission. 

2800  N.  Lincoln,  room  16a  Oklahoma 

City,  OK  73105. 
\FR  Doc.  00-16842  Filed  7-19-flO:  8:45  am] 
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OffMior*  Grand  Pfte.  8L  CWr 
[Huron,  Port  Huron,  Ml 


AODICV:  Coast  Guard.  DOT. 
;  Final  rule. 


iumiAWV;  Special  local  regulations  are 
being  adopted  for  the  Bluewater 
Offshore  Grand  Prix  This  event  will  be 
held  on  die  St  dair  River  and  lower 
Lake  Huron  from  11  ajn.  (EDST)  until  1 
p  jn.  (EDST)  on  3  September  1990.  The 
regulations  are  needed  to  provide  for  the 
safety  of  Iffe  on  navigable  waters  prior 
to  and  Just  after  the  start  of  this  event 
twtCTWm  OATB  These  regulations 
become  effective  at  10:30  a.m.  (EDST) 
until  11:30  ajn.  (EDST)  on  3  September 
199a  '' 

POR  WirrNni  MMNMATION  CONTACT: 
Corey  A.  Bennett  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard.  Search  and  Rescue  Branch,  Ninth 
Coast  Guard  District.  1240  East  9th 
Street  aeveland.  OH  44199,  (216)  522- 
442a 
•UPPUM8NTAIIV  MPOmUTION:  In 

accordance  with  5  U3.C  553,  a  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 


rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District 
until  8  June  199a  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  InfbrmatUm 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M.  Eric  Reeves, 
lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 

Discusrioo  of  Regulations 

The  Bluewater  Offshore  Grand  Prix 
will  be  conducted  on  the  St  Clair  River, 
(just  north  of  the  Fort  Gratiot  Range 
Lights).  Port  Huron,  ML  to  bwer  Lake 
Huron.  The  start  of  this  event  only  takes 
place  in  the  St  Qair  River.  This  event 
will  have  an  estimated  sixty  to  seventy- 
five,  21  to  SO  foot  hi^  performance 
offshore  powerboats  which  could  pose 
•  hazards  to  navigation  in  the  area.  In 
order  to  imvide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
recreational  vessel  traffic  one  half  hour 
prior  to,  and  mm  half  hour  after  the  start 
(^  this  event  lids  (me  hour  closure  will 
allow  the  powerboats  to  clisar  the  St 
Qair  River,  within  dds  section  of  die  St 
dair  River  to  the  Lake  Huron  Cut 
Lighted  Buoy  No.  4  in  lower  Lake  Huron. 
Recreational  vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander. 
(Officer  in  Cha^.  VS,  Coast  Guard 
Station  Port  Huron,  MI). 

Economic  Assessment  «id  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regoJatoiy  policies  and 
procedures  (44  FR  11034;  Februaiy  26, 
1970).  Because  of  the  short  duration  of 
these  regulations,  their  economic  in^Mct 
has  been  found  to  be  so  minimal  that  a 
final  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Fedoalism 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612.  and  It  has  been  determined  that 


this  rulemaking  does  not  have  sufficient 
federalism  implications  to  waiiant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  In  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing,  part 
100  of  tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  autiiority  dUtion  for  Part  100 
continues  to  read  as  foUows: 

Authority:  33  U3.C  1233;  48  CFR  1,46  AND 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  1 100.35-0010  to  read  as 
follows: 


I100J6-0818   MuswalsrOffBliora  Grand 
Prti.  St  CWr  Mvor,  Lake  Huron.  Port 
HuRMvMI 

(a)  Regulated  area.  That  portion  of  the 
St  Qair  River  and  Lake  Huron  enclosed 
by  the  United  States  shoreline  and  die 
following  lines:  (1)  on  die  souUi.  an  east- 
west  line  starting  at  die  VS.  shoreline 
and  running  east  to  the  International 
Border  at  latitude  42  degrees  SOJ 
minutes  North,  (vicinity  of  the  Fort 
Gratiot  Range  Rear  U^t  (LLNR  0420)); 
(2)  on  die  east,  a  line  nordieasterly  along 
the  International  Border  to  die  Lake 
Huron  Cut  Lighted  Buoy  No.  2  (LLNR 
0450)  and  dien  due  mvdi  to  Lake  Huron 
Cut  Ufl^ted  Bu(^  No.  3  (LLNR  0455);  and 
(4)  on  die  west  a  line  soudi  to  Lake 
Huron  Cut  lighted  Buoy  No.  1  (LLNR 
0445),  dience  soudiivest  to  shore  at  die 
Fort  Gratiot  light  (LLNR  0430)  in 
position  43  de^ees  JA  minutes  North. 
082  degrees  25.4  minutes  West 

(b)  Special  Local  Regulabons.  (1)  The 
above  area  will  be  dosed  to 
recreational  vessel  navigation  and 
anchorage,  except  when  eiqiressly 
audiorized  by  die  Coast  Guard  Patrol 
Commander,  from  10'.30  a.m.  (EDST) 
until  11:30  ajn.  (EDST).  on  3  September 
1090. 

(2)  The  Coast  Guard  wilt  patrol  die 
regulated  area  under  the4frection  of  a 
designated  Coast  Gnardfatrol 
Commander.  The  Patrol  (^mmander 
may  be  contacted  on  channel  16  (1S6J 
MHZ)  by  die  call  sign  "Coast  Guard 
Patrol  Commander".  Any  recreational 
vessel  not  audiorized  to  partidpate  in 
die  event  desiring  to  transit  die 
regulated  area  may  do  so  only  widi  prior 
approval  of  die  Patnd  Commander  and 
when  so  directed  by  that  officer. 
Transiting  vessels  will  be  operated  at 
bare  steerageway.  and  will  exerdse  a 
high  degree  of  caution  in  the  area. 

(3)  Tbi  Patrol  Commander  may  dired 
the  anduaing.  mooring,  or  movement  of 
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signals  by  ^ 
patrolling  the  area  onder  ihrn^kaeHmmnt 
ttia  US  Coast  Gaatd  RstrolGoaMiaBdar 
shall  serve  as  a  signal  to  stop.  Vessels 
so  sIpsiHl  ahdi  slap  swi  stiaMwply 
with  the  orders  of  the  Patrol 
Onnmander.  Fsihire  to  do  so  may  result 


giswaotkseof 


tsilorato 


bmit8tions< 

jSilhaftlBaK 
restrict  vessel  operstion  wMUb  the 
regolalad  area  to  vessels  havipg 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 

deented  vaoBBm< 
life  and  property. 
(T)  nte  aeeliai  ii  stfediae  «l  SkJO 


andJ 
Coaati 

secudly  Assa^  aodvpaciBl  Jocal 
regulations  for  Qmited  periods  of  tisM  in 
limited  areas.  Safety  lones  are 
established  around  ■■■■  '■ive  Ifasas 
hasbeenaaadnecasnahyarwh— 
vessd  canyim  a  paitioularly  liaTardww 
cargo  is  tnnaitkiga  fastdelad  ar 
congested  was  Specid  Ions]  wtgalali— s 
are  issued  So  aason  Ac  safety  ^ 
partj^wts  ^id  jpectatore-of  n^gartaa 
ando&cra 


emergencies  i 

advance  notice  or  wamii\gi  time^r 
pdblicatlon  of  notice  io  taeVMsnB 
Ragislar  is  often  predoded.  However, 
the  aff edad  puMcIs  MbnMd  iaoagh 
Local  NoMeas  to  AlaiteeB^  psass 
releases,  and  other  means.  MoraowaCi 
actual  notification  is  frequently 
provided fcfOaart  Qaaid  pliul  i  ■esuh 


path;  The  ioOomag  list^niwdrs  arfety 
zones,  security  zones,  and  special  local 
regulations  that  ware  aslauuraed 

1  ]. MB  aid  jaM sumo 


paUUhlnlkBJ 

substantive  rules  adopted  To  < 


r  n  ri^niiii 

RsarAdiaiml  VS.  Cotmt  Guatd  Comamadtr, 
Ninth  Cao$tX:vafdZ>iMtzicl 
(FROoc.aO-a«74ned  7-30-«k  8»45  uj 


13 


Guard  publishes  a  pettalkflMaf 


zones,  and  safety : 

«afah>  wmittm  gpp  npf  j|y»lii<la<l  hi  HUm  Hat. 

Permanent  zones  are  published  in  their 


any  other  rulemaking.  Temporary  zones 
are  also  published  in  their«ikaty  tf 
sufficient  time  is  available  to  do  so 
before  they  are  placed  ta  affstl  or 
terminated. 
Noo-major  safety  zones,  special  local 


•IT 


t  Caast  Cmrj^DOfl. 


iTmc  Ike  local 
Captain  xrffteAift  must  be  tmmadlat^y 
respoorive  to  Ifaa  safety  seeds  <tf  the 
waters  wMdnliis  JuilsdiiAiDn;  fterafen. 
ha  has  teen  detcgated  the  aufliorl^  to 
issue  teseiqnlaflona.  Since  events  and 


12291  becasea  of  «Hlr 
and  temporaqr  afiectiveness. 
lae  followiBgTegdatioiB 
in  effect  temporarily 
April  1. 1980  fliroHgb  ]ttne  an  1B90 
orfess  oflierwisa  twdtwitad. 


rxa 


lllaCeQ 


13-MMM. 


OOTP 


«  Van  Kul.  NeMMSqp.  NJ . 


su. 


,MS4fllV«GDUi«.Va. 


jur. 


Dated  July  18,  igga 
Bruce  P.  Novak, 

Executive  Secretary,  Marine  Safety  Council. 
[FR  Do&  90-16076  Filed  7-19-80;  8:45  am] 
BIUSM  coos  4Sie-1Mi 

33  CFR  Part  117 
[CQ01-M-1111 

DrawtNldga  Operation  Ragulationa; 
Piscataqua  River,  Maine/New 
Hampahlre 

AQENCV:  Coast  Guard. 
action:  Final  temporary  rule. 


UMI 


r:  At  the  request  of  New 

Hampshire  Department  of 
Transportation  and  the  Maine-New 
Hampshire  IntersUte  Bridge  Authority 
(M-^JHIBA),  the  Coast  Guard  is 
temporarily  amending  the  regulations 
governing  the  Sarah  M.  Long  (Route  1 
Bypass)  drawbridges  over  the 
Piscataqua  River,  at  mile  iJO  between 
Kittery,  Maine  and  Portsmouth,  New 
Hampshire.  The  regulation  amendment 
temporarily  suspends  for  the  period  of  9 
July  1990  throuj^  27  August  lOOa  the 
requirement  to  maintain  the  secondary 
recreational  channel  in  the  fully  open 
position  except  for  the  passage  of  trains. 
The  number  of  openings  of  the  main 
draw  for  commercial  vessels  less  than 
100  gross  tons  and  recreational  vessels 
will  continue  to  be  limited  between  6 
a.m.  and  7  p.m.  The  draw  will  open  to 
half-hour  intervals  at  IS  minutes  before 
and  15  minutes  after  the  hour. 
Additional  openings  of  the  main  draw 
will  be  provided  as  needed  to  minimize 
vessel  congestion  and  enhance  marine 
safety.  This  change  is  being  made 
because  the  lifting  mechanism  for  the 
secondary  recreational  draw 
experienced  a  mechanical  failure  and 
ongoing  contractual  repairs  necessitated 
the  draw  to  be  maintained  in  the  closed 
position  to  facilitate  said  repairs.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  to  open  the 
secondary  draw  for  a  50  day  period, 
however,  the  main  draw  will  remain 
operational  to  provide  for  the 
reasonable  needs  of  navigation. 
EPFECnvi  DATi:  These  regulations 
become  effective  on  9  luly  1990. 
PON  nmTHiii  mroRMATiON  contact: 
William  C  Homing,  Bridge 
Administrator,  Rrst  Coast  Guard 
District  (212)  668-717a 
•uantMiNTAiiv  mponmation:  This 

temporary  deviation  from  the 

regulations  is  issued  under  33  CFR 
117.3S(d). 


Drafting  Infonnation 

The  drafters  of  these  regulations  are 
Waveriy  W.  Gregory,  Jr..  project  officer, 
and  Lieutenant  John  Gately.  project 
attorney. 

Discussion  of  Final  Tempotaty 
RegulatloDS 

In  accordance  with  5  U.S.C  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  these  regulations  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  a  Notice  of 
Proposed  Rulemaking  and  delaying  its 
effective  date  would  be  contraiy  to  the 
public  interest  since  the  implementation 
of  these  temporary  regulations  is 
necessary  to  facilitate  the  New 
Hampshire  Department  of 
Transportation's  (NHDOT)  completion 
of  contracted  repairs,  while  the  repair 
parts  for  the  secondary  draw  are  being 
fabricated.  NHDOT  has  indicated  that 
approximately  10  sportfishing  vessels 
use  the  secondary  draw  per  day  and 
that  additional  openings  of  the  main 
draw  will  be  provided  as  needed  to 
minimize  vessel  congestion  and  enhance 
marine  safety.  The  vertical  clearance  of 
the  secondary  recreational  draw  in  the 
closed  position  above  means  high  and 
mean  low  water  is  S  MHW  and  13  MLW 
feet  respectively  while  the  main  draw 
provides  18  MLW  and  10  MHW  feet 
respectively  in  the  closed  position. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsipiificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  is  based  upon  the  fact  that  the 
closure  of  the  secondary  draw  will  not 
prevent  the  passage  but  just  require 
scheduling  of  the  movement  of 
recreational  and  small  commercial 
vessels  that  are  normally  able  to  utilize 
that  draw.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial - 
number  of  small  entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12812.  and  it  has  been  determined 
diat  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  federal  assessment 


List  of  Subjects  in  S3  CFR  Part  117 


Bridges. 

ReguladoDS 

In  consideration  of  die  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows:    - 

PART  117-ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

AuAority:  33  U.S.C  40S;  40  CFR  1.48: 83 
CFR  1.05-1(8). 

2.  Section  117.700(c)(2)  and 

8 117.531(c)(2)  are  suspended  for  tha 
period  of  July  9, 1990  Uirongh  August  27. 
1990  and  the  introductory  text  of 
paragraph  (c)  of  both  sections  is 
republished  and  1 117.531(c)(3)  and 
1 117.700(c)(3]  are  added  to  read  as 
follows  for  die  period  July  a  1990 
through  August  27, 1990.  Because  this  is 
a  temporary  rule,  this  paragrai^  will  not 
be  codified  in  die  CFR. 

* 

Malna 


1117JS1 


(c)  The  draw  of  die  Sarah  M.  Long 
(Route  1  Bypass)  bridge,  mile  4  A  shall 
open  as  follows: 

•  •       •       •       • 

(3)  Repair  of  secondary  recreational 
draw.  The  secondary  recreational  draw 
need  not  be  opened  for  the  passage  of 
any  vessel  and  paragraph  (c)(2)  of  this 
section  is  suspended  from  7  a.m.,  July  9. 
1990  Uirough  11  pjn..  August  27, 199a 
inclusive. 

New  HampsUre 
1117.700   Piscataqua  Rhrar. 

(c)  The  draw  of  the  Sarah  M.  Long 
(Route  1  Bypass)  bridge,  mile  4.a  shall 
open  as  follows: 

•  •       •       *       • 

(3)  Repair  of  secondary  recreational 
draw.  The  secondary  recreational  draw 
need  not  be  opened  for  the  passage  of 
any  vessel  and  paragraph  (c)(2)  of  Uiis 
section  is  suspended  from  7  sjn^  July  9. 
1990  through  11  pjn..  August  27. 1900. 
inclusive. 

Dated:  July  8. 190a 
R.LItylMdd. 

Rear  Admiral  US.  Coo$t  Guard  Commander. 
Firet  Coast  Guard  Dietrict 
[FR  Doc  90-16812  Filed  7-19-00: 8:45  am] 
I  COOS  «SJS14N 
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PART  117-I)RA 


(CQCM-M-12] 


:  U&  OoMt  Goard.  DOT. 
rtan  1100— TCVDCBtion. 


ngulationsl 
Transportation  Compaiqr  nving  qpan 
bridge  nron  BqroalaAnnche,  «t 
Lafoardie.  Ijfawitiw  ^ridi.  loulBlana. 

MOBIHB 'W  IBBwipfll  9B1 06BB 

converted  to  a  fixed  ipan.  FMicBani 
public  procedura  have  been  omitted 
froo  this  artion  vot  to  Ine  conversion  of 
the< 


I  MKTK^ris  Tcgulation 
becomes  enscVre  on  AngoA  70, 1990. 

PON  MMIMRWDMBCnONCOimiCT! 

Ms.  Ruse  taym<  ftMge  Adodnistration 
Brancht  Eljpjfli  Coast  Gnard  Disti'iuti 
telephone  f  SM|  SM-CHS. 

action  nas  no  econondc  c^osetjooices.  It 
merely  revokes  regcSafitms  1)^  are  now 
meaniiagless  because  tfaey  pertain  ie  a 
drawspan  that  has  been  converted  to  a 
fixed  span.  CoanqasHMy,  4ds  adm  is 
considered  to  be  aon-major  ander 
Executive  Onder  12291  «nd 
nansfgnlficaat  under  DepartmBnt  of 
TransportaUon  regiilatoiy  pc^des  and 
procedures  (44  FR 11034,  February  28, 
1979).  Since  there  is  no  economic 

pmpeaed  flvieaakiqg  is  sequked  imder  S 
U.&C  iSa,  «ad  booaMO  this  actieo  wiil 
n»t  ^awe  a  aigBificaat  impact  CB  a 
subaiaatial  aumbar  of  small  aaiities.  lUs 
rulemaking  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  eos(b)). 

Prafting  infbcmation 

The  drafters  of  this  regulation  ase  Ms. 
Rose  Payne,  project  officer.  ajiHiXL  A. 
Wilson,  project  attorney.  / 

FedOTaUnn  Implications 

This  action  has  been  analyzed  in 
accordance  with  tha  p^x^pW  aad 
ctiteiia  coxUaiaad  in  Executive  Order 
12tlZ  and  it  lias  been  detenniaed  that 
this  acSon  does  not  have  sufficient 
federafism  impfications  to  warrant  the 
prepanfian  of  a  Federalism 
Assessmeirt. 

list  of  Subjects  in  SS  era  Fart  117 

Bridges. 


In  consideration  of  the  foregoing,  part 
1 17  af  tie  8S,  Code  «f  Federal 
Regulations,  is  amentMasial 


1.  Toe  aottiority  dtafioa  for  part  U7 
contaaes  ta  laad  as  Mlows: 

Authority:  33  U.S.C  409;  48  CFR  1.40  and  33 
CFRli)6-tW- 

2.  Section  117.465  is  amended  by 
remowi^  paa^graph  le],  and  mdiiqg 
paragraph  Id)  to  read  bm  IqDomis: 

•       •       •       «       • 

f^iiie  draws  of  fhe  skiirtheiuFlBcffic 
railroad  Mdge.  «fle  MA  at  Lafoardie. 
aaa  aa  anagea  apsveaiB  ev  Tse  oooaseni 
^iiiiki  sanead  bridge  need  not  oe 


Dated:l«)]ra.l 
I.M.Loy. 
Rear  Admiral  ffS.  Cea&tdiarSCumuMuitJBr, 


[FKDsc  «-4«WiVlM>-M-«0;ft46«nq 


nauonm. 

AOMHIISn 

Ji  era  Fait  UM 


':  National  Archives  and  Records 


ACXMicHaalrule. 


n^ntisTtile  sets  forth  the 
conditions  under  widch  fbs  exterior  and 
iiAerior  of  uie  National  Anjlilves 
Boflifing  and  the  lirteiioi  df  OlSier  NARA- 
oooopied  bufldings  contaiidng  ardiival 
materiais  in  the  Washington.  UC  area 
may  be  filmed  or  pliutugrupLed  by 
groups  such  as  nevrs  urguuiza  tions  and 
commercial  or  freetence  film  crews,  ^le 
rule  will  lequiie  «B  persons  and  groups, 
other  ftan  individuals  wlto  are  "filming 
or  photograpMng  ihe  National  Archives 
Building  without  artificial  fi^its  for  fiieir 
own  personal  use,  to  obtain  nie 
penmseton  of  the  rfatioual  Archives 
Public  Aff ahs  Staff  {NSQ  bcffore  fifaning 
or  pfcotegiapfciqg  the  National  Archives 
Building  from  property  mider  ihe  control 
of  the  ArCnrtSttn  the  United  States. 
Permission  from  NSI  will  also  be 
-^■"frf  *iT  filmirrfbrtuprajrh  thr 
interior  of  other  space  in  (he 
wasasi^sen*  4M^  a^aa  aaatpieo  to  tne 
iVMMaai  AfOBivea  4hm  Aecoras 


1  storage 

ano  ssae^vca.  lae  nae  coos  not  appny  to 
tlie  use  aC  pttvase^  awroea  stcreulnBRg 
equipanrtl  4a  akn  aednvdl  veoerds  aad 


donated  historical  materials  al  (he 
National  Archives  Building.  Hie 
lagvaaoRB  govenBAg  fHs  aoavity  are 
fowd  at  SBCnt  12M«0  ftiau^ 
1254.102. 

protect  archival  records  And  dona  tad 
historical  materials  maintained  at  the 
National  Archives  Building,  the 
Washington  National  Records  Center, 
and  the  Pickett  Street  Annex;  to 
enaaaoa  tte  aaw^  n  penona  win  ttse 
the  Nationrf  ATcMTes  Banding  and 
other  NARA  facilities  in  the 
Washington,  DC  araa,  including 
researchers,  exhibft  patrons,  and 
Government  anipiagiiaaa;  tofmveal 
dnraption  oatB  of  nie  conoBCt  ot  official 
business  aad  cf<Mi  liiwly  pisyWaaaff 
NARA  services  la  *a  geaeial  yaMc; 

Building  tilitii  ajaaader^  AaddrfaTa 


desigiayauaWkei  as  aen  piibBear 
limited  ptABt  tmams. 

■mcnvi  OATi:  Ai^tsi  2a  liiBa 


5O1-«10  0TO  .ail-AtlO|. 

is  bel^g  promBgated  wtfhout  a  prior 
notice  of  proposed  TOlemaklng  under  the 
pi'uvislons  of  the  AdmiaiSti'aQve 
Precedore  Act.  SU.5.C  9S3(alf2),  which 
states  that  notices  xS  proposed 
rulemaidng  do  not  have  lo  be  psbfished 
in  tite  Fsdnrf  RqgMer  when  they 
invctve  **a  matter  rcAuting  to  *  * 
public  property."  Kules  govemii\g  the 
pifbUc's  use  of  the  National  Ardil  ves 
BuTWiiig  and  odier  proper^  assigned  to 
NARA  faH  wtfldn  ttie  sccpe  cf  this 
exemption. 

This  rule  Is  net  a  major  rule  Ibr  the 
puiposes  of  Executive  Order  12291  of 
Fehmary  17,  ISBL  As  xsquiaed  by  the 
R^ulatoiyPlexIbflity  Act  it  is  hereby 
cerfified  that  flits  rule  wiU  not  have  a 
significant  is^pact  on  amall  business 
entities. 


List  ar  8ab}adta  in  MCFK  Part' 

Archives  aad  recarda.  Federal 
buildings  «ad  facilities. 

For  Ihe  reaaoBS  set  forth  ia  IIm 
preamble,  dupte  XO  of  4ille  JB.  Cade  of 

follows: 


partUM 


PART 

FACILITIES 

1.  The  au«fa»*y 
continaeataTaad^ 

AudMrity:  44  VS.C  »04(a). 


/  VoL  55k  No.  140  /  Friday.  July  2ft  1900  /  Rales  and  Regtilattons 


2.  h  subpart  B,  128ai2, 122S.14. 
122816. 122Ua  122a2a  122&22.  and 
1280.24  ara  redesifoatad  as  if  128aie^ 
122ai8, 122&2a  122a22, 122&24, 1228.26. 
and  1280L28.  respectively,  and  new 
§  1 1260.12  and  128ai4  ara  added  to  read 
as  follows: 

I12M.12   FlmlngorphalegrapNnaMo 
axtartor  of  ttia  National  ArcMvaa  r 


(a)  Definition.  "Property  under  the 
control  of  the  Archivist"  inchides  the 
Pennsylvania  Avemie  NW..  entrance 
between  7th  and  9th  Streets  inchiding 
the  area  within  the  retaining  waQs  on 
either  side  of  the  entrance,  inclusive  of 
the  statues,  and  the  steps  leading  up  to 
the  entrance  of  the  building:  on  the  7th 
Street  9th  Street  and  Qmstitution 
Avenue  NW.,  sides  of  the  building,  all 
property  between  the  National  Archives 
Building  and  the  street  including  the 
sidewaDcs  and  other  grounds;  the  steps 
leading  up  to  the  Constitution  Avenue 
NW.,  entrance;  the  Constitution  Avenue 
entrance;  and  the  portico  area  between 
the  steps  and  the  Constitution  Avenue 
entrance.  Use  of  the  sidewalks  and 
otiier  grounds  on  the  Pennsylvania 
Avenue  side  of  the  National  Archives 
Buildbig  not  under  the  ccmtrol  of  the 
Archivist  of  the  United  States  is 
controlled  by  the  National  Paric  Service 
and/or  the  Pennsylvania  Avenue 
Development  Corporation. 

(b)  Applicability.  This  section  spplies 
to  all  persons  and  groups  who  wish  to 
film  or  photograph  the  exterior  of  the 
National  Archives  Building  from 
property  oiider  the  contrtrf  of  the 
Archivist  of  the  United  States,  except 
for  individuals  who  wish  to  film  or 
photograph  the  exterior  of  the  National 
Ardiives  Biding  for  their  own  personal 
use. 

(c)  Pennsylvania  A  venue  entrance. 
Penons  and  groups  must  obtain  the 
permission  of  the  National  Archives 
Public  Affairs  Officer  or  his/her 
designee  (NSI),  either  in  writing  or  by 
telephone,  before  filming  or 
photographing  tiie  Pennsylvania  Avenue 
entrance  of  the  National  Ardiives 
Building.  Fibning  and  photographing  will 
be  permitted  only  for  the  purpose  of 
providing  background  to  stories  about 
either  NARA  or  a  researcher  who  has 
made  use  of  National  Archives  holdings. 
Press  interviews  will  not  be  permitied 
unless  NARA  or  other  Government 
employees  are  being  interviewed  in 
connection  with  official  business. 

(d)  Constitution  Avenue  entrance. 
Permission  to  film  or  photograirfi  the 
Constitution  Avenue  entrance,  the 
portico,  or  the  steps  leading  to  these 
areas  will  only  be  granted  tf  the  filming 
or  photograpUng  to  be  done  rriates  to 
interviews  done  with  NARA  or  other 


Government  employees  or  to  the 
coverage  of  NARA-spcmsored  programs. 
e.g,.  CoostttntioD  Dav  pro-ams. 

(e)  Condi tionM  aad  retthctiotts.  The 
following  coadirtnns  and  restrictioas 
apply  to  all  penons  and  groups  panted 
permisskn  oader  this  section: 

(1)  Permission  to  film  or  pfaotograi^i 
will  not  be  granted  to  persons  or  groi^M 
wishing  to  pranote  nnmrnfrdal 
enterprises  or  commodities,  or  to 
persons  or  groups  involved  with 
pditicaL  sectarian,  or  similar  activities. 

(2]  Faming  or  photographing  may  not 
impede  inpvss  or  egress  of  visiton  to 
the  National  Archives  Building. 

(3)  Peimission  to  film  or  photografdi 
the  exterior  of  the  National  Archives 
Building  does  not  constitute  approval  or 
sponsonhip  by  NARA  of  the  parsons  or 
groups  involved,  of  their  activities  or 
views,  or  of  the  uses  to  vdiich  the  works 
depicting  the  National  Archives  Building 
are  put 

(4)  Pemdssioo  to  fifan  or  photograph 
does  not  release  the  perons  or  groups 
involved  fitmi  Habili^  for  injuries  to 
persons  or  property  Aat  result  from 
tiieir  activities  on  property  to  which  the 
Archivist  contn^  access. 

(5)  Persons  and  groups  granted 
permission  to  fifan  or  photograph  under 
this  seetiaa  must  conduct  ^eir  activities 
at  all  times  in  accordance  with  the 
regulations  contained  in  sobpart  A  of 
tills  part  (§1 1280.1  through  1280l8). 

11266.14   Farmlaalontarfllniinottw 
Intarlor  of  tha  Natlenal  Arctilvoa  BuHdkig, 
ttta  Wasttmgton  National  Records  Caalsr. 
and  tfM  Plekatt  Maat  Annex. 

(a)  Applicability.  (I)  This  section 
applies  to  all  persons  and  groups  who 
wish  to  film  or  photopaph  the  interior  of 
the  National  Archives  Building,  the 
interim  of  the  Washington  National 
Records  Center,  and  interior  of  the 
Pickett  Street  Annex,  with  the  following 
exceptions: 

(i)  Individuals  covered  by  S  1280.16  of 
this  diapter,  and 

(ii)  Individuals  who  have  permission 
to  use  privately-owned  microfilming 
equipment  to  film  archival  records  and 
donated  historical  materials  under  the 
provisions  of  SS  1254.90  through 
1254.102  of  tills  chapter. 

(2)  This  section  does  not  ^>ply  to  the 
foUowing  areas  within  the  National 
Archives  Building,  which  ara  covered  by 
§  8  1280.22  dirough  1280.28  of  this 
chapter 

(i)  Conference  rooms; 

(ii)  The  National  Ardiives  Theater; 
and 

(ill)  The  Archivist's  Reception  Room. 

(b)  Permiaaion  for  filming  or 
phota^aphing.  PersiHM  ntd  groups  must 
obtain  the  permission  of  the  Public 


Affaire  Officer  or  his/her  designee 
before  filming  or  photographing  die 
interior  of  the  National  Aidiives 
Buildhig,  the  Washington  National 
Records  Center,  uid/or  the  Pickett 
Street  Annexe  Permission  mast  be 
requested  in  writing  at  least  one  week 
prior  to  the  proposed  activity.  Filming 
and  photographing  wilt  only  be 
permitted  Cor  tha  purpose  (rf  providing 
background  to  stories  about  NARA  or  a 
researcher  maldng  use  of  Natioaal 
Archives  holdings.  Press  interviews  will 
not  be  permitted  unless  NARA  or  other 
Government  employees  ara  being 
interviewed  in  connection  with  official 
business.  Filming  or  photographing  will 
not  be  permitted  in  areas  dl  the 
building  not  open  to  the  general  pidtUc 
or  to  researdiers,  or  in  records  storage 
(stack)  areaSi 

(c)  Conditions  and  restrictions.  Tha 
foUowing  conditioiu  and  restrictions 
apply  to  aU  persons  aad  groups  granted 
permission  under  this  section: 

(1)  Peimission  to  fiha  or  photograph 
will  not  be  granted  to  persons  or  groups 
wishing  to  proaarta  oaasmardal 
enlaiptises  or  ooounodities.  or  to 
persons  or  groups  involved  with 
political  sectarian,  or  similar  activities. 

(2)  Persons  and  groups  most  ba 
accompanied  at  all  times  by  a  ssamber 
of  tiie  Public  Afiain  Staff  when  in  die 
National  Archives  Building.  Washington 
National  Records  Center,  or  Pickett 
Street  Annex  for  other  than  research 
purposes  (see  part  1254  of  this  dtapter 
for  regulations  on  research  use  of 
records  and  donated  historical 
materials.) 

(3)  The  fibning  and  photographing  of 
documents  shall  take  place  only  in  areas 
designated  by  the  NARA  Pubbc  Affain 
Staff.  NARA  may  limit  or  prohibit  use  of 
artificial  H^t  in  connection  with  die 
filming  at  photographing  of  documents. 

(4)  Interviews  witii  NARA  staff  and 
researchers  shall  take  place  only  in 
areas  desi^ated  by  the  NARA  Public 
Affairs  Staff. 

(5)  Approved  film  and  photography 
sessions  will  normally  be  bmited  to  two 
houra. 

(6)  Persons  and  groi^w  are  subject  at 
all  times  to  die  re^lati(Mis  set  forth  at 
subpart  A  of  this  part 

(7)  Permission  to  film  os  photopapb 
uxuier  this  section  does  not  constitute 
approval  or  sponsorship  by  NARA  of 
the  persons  or  poups  involved,  of  their 
activities  or  views,  or  of  the  uses  to 
which  tiie  works  depicting  the  facilities 
are  put 

(8)  Peimission  to  film  or  pbotogr^ 
under  this  section  does  not  release  the 
persons  or  groups  involved  from  liability 
for  injuries  to  penons  or  property  tiiat 
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result  from  their  activities  on  NARA 
property. 

3.  Newly  redesignated  1 1280.16  is 
revised  to  read  as  follows: 

i12M.1«   nming  or  phetograpMng 
documwm  In  cxhMl  areea  for  perMoal 


Filming  or  photographing  documents 
or  exhibits  iu  the  Dchibition  Hail  the 
Pennsylvania  Avenue  lobby,  or  any 
other  exhibit  areas  in  the  National 
Archives  Building  without  supplemental 
artificial  light  sources,  or  tripods,  or 
similar  equipment  is  permitted  for 
personal  use  at  any  time  during  regular 
hours.  However,  such  activities  may  not 
take  place  on  the  steps  or  ramp  leading 
to  the  Declaration  of  Independence,  the 
Constitution,  and  the  Bill  of  Rights. 

4.  In  newly  redesignated  §  128ai8, 
paragraph  (b)  is  revised  to  read  as 
follows: 

|12M.1t   ArMeWlgMinglnptjblicarMS. 

(b)  Ladders,  scaffolding,  and  tripods 
may  be  used  before  regular  hours,  but 
must  be  kept  at  a  distance  from 
documents  greater  than  the  height  of  the 
equipment 

Dated  June  27, 1900. 
DmW.WiiMa, 

Archivist  of  the  United  States. 
[FR  Doc.  90-17019  Filed  7-19-40: 8:45  am] 
icootnis-sMi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartt1 

DMignation  of  Ar«M  tor  Air  Quality 
Pteming  PurpotM;  AttainfMnt  Status 
Dasignationa:  Wl 

AOCNCv:  United  States  Environmental 
Protection  Agency  (UOTPA). 
AcnON:  Notice  of  final  rulemaking. 


r.  USEPA  is  approving 
Wisconsin's  request  to  redesignate  a 
sub-dty  area  within  Milwaukee  from 
nonattainment  to  attainment  for  carbon 
monoxide  (CO),  because  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  has  submitted  sufficient  data  to 
support  it  Under  the  Qean  Air  Act 
(CAA).  a  designation  can  be  changed  if 
sufficient  data  are  available  to  warrant 
it 

■mcnvt  DATI:  This  final  rulemaking 
becomes  effective  on  August  20, 1990. 
ADOmiaat.  Copies  of  the  redesignation 
request  technical  support  documents 


and  the  supporting  air  quality  data  are 
available  at  the  following  address: 
U.S.  Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch 

(5AR-26),  230  South  Dearborn  Street, 

Chicago,  Illinois  60604. 
FON  FURTHER  INFORMATION  CONTACT 
Uylaine  E.  McMahan.  (312)  886-6031. 
SUPPillMNTARV  INFORMATION:  Under 
section  107(d)  of  the  CAA.  the 
Administrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  all  areas  within  each  State. 
For  Wisconsin,  see  43  FR  8962  (March  3. 
1978).  43  FR  45993  (October  5, 1978).  and 
40  CFR  81.350.  An  area's  designation 
may  be  revised  whenever  sufficient  data 
become  available  to  warrant  a 
redesignation. 

Milwaukee's  current  CO 
nonattainment  area  is  defined  (40  CFR 
81.350)  to  be  bounded  by: 

North  75th  Street  and  West  Beckett  Street 
on  the  east  West  Periuns  Avenue  on  the 
souttu  North  77th  Street  on  the  West  and 
Wast  Hope  Avenue  and  Marion  street  on  the 
North. 

On  May  4. 1987,  pursuant  to  section 
107(d)(5)  of  the  CAA.  the  WDNR 
requested  that  the  Milwaukee 
nonattainment  area  be  redesignated  to 
attainment  of  the  CO  NAAQS.  This 
redesignation  request  is  based  on  CO 
monitoring  data  from  the  period  of 
March  1985  through  March  1987,  which 
covered  the  most  recent  8  quarters  of 
available  CO  monitoring  data  prior  to 
WDNR's  submission.  In  addition,  no  CO 
standard  violations  have  been 
monitored  in  the  Milwaukee  area  since 
the  State's  submission. 

USEPA  analyzed  Wisconsin's  request 
in  relationship  to  its  redesignation 
policies.'  USEPA  proposed  to  approve 
Wisconsin's  Milwaukee  CO 
redesignation  request  on  December  15. 
1988.  (53  FR  50428),  based  on  the 
following  reasons:  (1)  There  were  no 
monitored  CO  violations,  (2)  the  State 
had  implemented  both  a  vehicle 
inspection  and  maintenance  program 
and  the  transportation  control  measures 


>  USEPA't  redesignation  requirements 
implementing  the  CAA  are  found  in  four 
memoranda:  Richard  C.  Rhoada.  to  Directors  of  Air 
and  Hazardous  Materials  Divia ions  of  Air 
ManagemenU.  Region  I-X.  "Section  107 
Redesignation  Criteria".  |une  11 1979:  Sheldon 
Meyers  to  Air  and  Waste  Management  Division 
Directors.  •'Section  107  Designation  Policy 
Summary".  April  21. 1983;  C.T  Helma  to  Air  banch 
Chiefs.  "Section  107  Que«tions  and  Answers", 
December  23. 1963;  and  Richard  G.  Rhoada,  to  Gary 
L  O'Neal.  '•Summary  of  NAAQS  biterprelation''. 
May  27. 1983  The  policies  expressed  in  these 
memoranda  are  discussed  in  mare  detail  in 
USEPA  s  propoaai  rulemakii^  of  December  IS.  1988. 
(SSFRSetZS). 


contained  in  Milwaukee's  approved  CO 
State  Implementation  Plan  (SIP— March 
9, 1964,  49  FR  8920).  and  (3)  emission 
reductions  from  these  programs  along 
with  those  from  the  Federal  Motor 
Vehicle  Emission  Control  Program  were 
deemed  sufficient  both  to  explain  the 
observed  improvement  in  CO 
concentrations  to  levels  below  the 
NAAQS  and  to  maintain  the  NAAQS. 
During  the  public  comment  period, 
one  set  comments  was  received. 
Summarized  below  is  USEPA's 
evaluation  of  its  significant  elements. 

Comment 

It  is  clear  from  the  notice  of  proposed 
rulemaking  that  Wisconsin  has  met  the 
requirements  outlined  in  the  notice  of 
proposed  rulemaking  for  redesignation 
to  attainment.  Most  importantly,  there 
have  been  no  monitored  violations  of 
the  CO  NAAQS  in  Milwaukee  since 
WDNR's  submission,  including  the  8 
consecutive  calendar  quarters  prior  to 
the  State's  submission.  Wisconsin's  CO 
monitoring  network  and  its  modeling  of 
CO  concentrations  demonstrating 
attainment  of  the  CO  NAAQS  have  been 
approved  by  the  USEPA  (49  FR  8920). 
The  USEPA  should  give  final  approval 
to  Wisconsin's  redesignation  request 

Response 

USEPA  agrees  that  the  State  of 
Wisconsin  has  met  the  requirements  for 
the  redesignation  of  the  Milwaukee  area 
to  attainment  of  the  CO  NAAQS.  The 
area's  monitoring  data  continue  to  show 
no  current  violation  of  the  CO 
standards,  and  the  State  has 
implemented  its  current  approved  CO 
SIP.  The  CO  emission  reductions  due  to 
the  implementation  of  the  SIP  are 
sufficient  to  explain  the  observed 
improvements  in  CO  concentrations  to 
levels  below  the  NAAQS. 

Conclurion 

USEPA  is  approving  the  redesignation 
request  for  an  area  within  Milwaukee, 
Wisconsin  from  nonattainment  to 
attainment  for  the  pollutant  CO  because 
the  WDNR  has  demonsti'ated  that  the 
area  has  attained  the  CO  NAAQS. 

Today's  action  makes  final  the  action 
proposed  at  December  15. 1988.  (53  FR 
50428).  As  noted  elsewhere  in  this 
notice.  USEPA  received  no  adverse 
public  comment  on  the  proposed  action. 
As  a  direct  result  the  Regional 
Administrator  has  reclassified  this 
action  from  Table  1  to  Table  2  under  the 
processing  procedures  established  at  54 
FR  2214,  January  19. 1989.  On  January  6, 
1980,  the  Office  of  Management  and 
Budlget  waived  Table  2  and  3  SIP 
revisions  (54  FR  2222)  from  the 
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reqidreaienti  of  McHuii  3  of  BxacBtfva 
Older  122n  for  a  period  of  2  year*. 

Nothing  In  this  action  shoold  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedant  for  any  future 
request  for  revisioQ  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  ba 
considered  separately  in  light  of  specific 
technical,  econranic,  and  environmental 
factors  and  in  relatioa  to  relevant 
statutory  requirements. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appaab  for  the  appropriate 
Circuit  by  (60  days  fram  publication). 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirenwnts.  (Sea  a(r(bX2)-) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  Environmental 
Protection,  National  paries,  Wildemesa 
areas.  Carbon  monoxide. 

Authority:  42  VAC.  74in-7B42. 
Date:  June  27, 1990. 
Ralph  BaiMf, 

Acting  Regional  Administrator. 

PART  SI-DESIGNATION  Of  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

"Wiwronajn 

Part  n  of  dmpter  L  title  40  of  the 
Code  of  Federal  Regolatkms  it  amended 
as  follows: 

1.  Hie  aathority  citation  for  part  81 
contiiiuet  to  read  as  foBowsr 

Authority:  42  U.S.C  7401-7642. 

2.  Section  81.350  is  amended  by 
adding  hfilwaokee  County  ander  AQCR 
239  within  the  taUe '^isconsin-CO" 
to  read  as  fottowK 


M1J80 


WiecoMiN-OO 


DoM  not  fllMt 


AQCR239E 


FEDERAL  CGMMUMCATIOIIS 
COMMISSION 

47CFRPart73 

[MM  Docket  Ha  88-606;  RM-M97,  mi- 
8758,  RM-6757,  RM-«788^  RM-tnt] 

Radio  Broadeaating  Sarvtoaa;  Arcadta, 
Gtoutcl%  iRMROkalaa^  LaBsM^  NortR 

Ft 


[FR  Doc  90-17022  FUed  7-10-00;  8?I5  am] 


AQCNCV:  Federal  Commnnicationa 

Commission. 

action:  Final  rule. 

StiMMAiir:  This  document  substitutes 
Channel  2S2C3  for  Qiannri  252A  at 
Arcadia.  Florida,  and  BKxiflet  dw 
license  (rf  Statitm  WOKD(FM)  to  spedfy 
operation  on  tfw  hi^ier  class  chanieL  In 
addition,  this  actioB  sobetftalea  CkaBDei 
252C  for  Channel  2S2A  at  Goolds, 
Florida,  modifie*  die  license  for  Station 
WRTO(FM)  to  specify  die  higher  dass 
channd,  sidwtitates  Channel  221A  for 
Channel  2S2A  at  lamokalee,  Flmlda, 
modifos  the  Bcanae  for  Station 
WCOO(FM)  to  specify  die  new  chamiel, 
and  subiititates  Channd  223A  fior 
Channal  221A  at  LaBelle,  FloridOr  and 
modifies  die  license  for  Station 
WKZY(FM)  to  specify  the  new  channel. 
See  M  FR  05878,  February  7. 19801 
Channel  252CS  can  be  allotted  to 
Arca(fia  in  coaapbance  widi  the 
Commission's  odninniiB  distance 
separation  reqniremants  witk  a  itta 
restriction  of  20j6  kilometers  (12.8  miles) 
northwest  to  avoid  a  short-spacing  to 
Station  WRWX(FM).  Channel  2S3A. 
Sanibel  Flwida.  The  coonfinatet  for 
Channel  2S8C8  at  Arcadia  are  Nordi 
Latitude  27-20-07  and  West  Longitada 
82-01-18.  Channel  252C  can  be  allotted 
to  Goidds  in  eomfrfiance  widi  the 
Conunission't  winftnum  (Bstance 
separation  reqairementa  at  WRTCs 
licensed  rite  at  coorAnates  North 
Latftade  25-32-84  and  West  Longitode 
80-28-07.  Channd  221A  can  be  allotted 
to  Immokalee  in  compliance  with  die 
minimum  distance  separation 
requirements  at  WCC)0's  licensed  site 
at  coordinates  Nordi  Latttade  28-21—19 
and  West  Longitode  81-21-03.  Qiannd 
223A  can  be  allotted  to  LaBrile  in 
compliance  with  die  ndnimnm  distance 
separation  requirement  at  WKZY*t 
licensed  site  at  coordinates  North 
Latitude  28-48-48  and  West  Longitttde 
81-21-16.  Widi  diis  action,  ttds 
proceeding  Is  terednated. 
EPPECnvi  date:  August  30, 1990. 

FOR  fURTHIR  MTORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 

(202)  634-«53a 

SUWUMBNTARV  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 


and  Order,  MM  Docket  No.  SB-^BS, 
adoptas  jafy  S,  1988^  ano  released  jaly 
18^  19801  file  fau  text  ei  tUt  CobubIssIub 
decisiOR  la  avaflabla  hit  luspatlioo  and 
ciyying  dariag  aenaal  baslness  hot  la 
die  FCC  Deckels  Bkaw:k  (fooai  2381, 
1919  M  Street  NW^  WMfali«leB,  DC 
The  ooaqileta  text  ol  tfaia  dedsfon  may* 
also  be  parckaaed  iraai  die 
Ceasadasioa'a  copy  oontractots^ 
InteraatiaBal  Tkaincr^aa  Serviea, 
(202)  857-380a  2U»M  Street  NW..  suite 
14a  Washington.  DC  2Q037. 

List  of  Subiects  In  47  CFR  Fait  73 

Radio  broadcasting. 

ITIm  authority  dtatioa  for  part  78 
caatianes  to  read  as  foUows: 

Authorilr  V  U.S.C  154, 101, 

I7SJ08   [Amended] 

2.  Section  73.202(b),  die  TaUe  of  FM 
Allotments,  is  amended  in  the.  entry  for 
Arcadia,  Florida,  by  adding  Chaimel 
2S2C3  and  rBBMVteg  Channai  253A;  in 
the  enlry  for  Goidds.  Florida,  by  adding 
Channri  2B2C  and  rsosoving  Channd 
2S2A;  in  the  entry  for  hamakalec, 
Florida,  by  adfUng  Channd  221A  and 
removing  Chaand  252A;  and  to  the 
entry  for  LaBdle,  Florida,  by  correcting 
"Ubdle"  to  read  'XaBsUe"  and  by 
adding  Chumd  223A  and  removiog 
Channd  221A. 


Federal  ConunuaieBMis  ( 

Kathleen  B.  Levita, 

Deputy  Qtief,  MicjraitdKahe  Kwhiem, 

MamhladimBiintm. 

(FR  Doc  90-10647  Filed  7-18-0K  MS  aa^ 


47CFRPart73 

[MM  Dedwt  Na  88-884;  m84718, 
RM-10481 

Radio  Broadeaating  Sarvtoaa;  Stuart 
•ndBoona,IA 

AQSNCV:  Federal  Commanlcadona 

Comnsissioni 

AcnoseFtodnJa.         

summary:  Hie  Commission,  at  the 
request  of  Coon  Valley 
Communications,  allots  Channd  300A  to 
Stuart  bwa,  as  the  comnranity's  first 
locd  FM  service.  Channd  800A  can  be 
allotted  to  Stuart  to  conqdiattce  with  the 
Commission's  minimum  dietanre 
separation  requirements  aridioat  the 
imposition  of  a  site  restrictioa  The 
coordinates  for  Channel  300A  at  Stuart 
are  North  Latitiide  41-30-18  and  West 
Longitude  94-19-06.  At  die  request  of 
CO.  Radio  Boone,  Inc^  the  Conunission 
substttiites  Channel  252C3  for  Chaimel 
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2S2A  at  Boone.  Iowa,  and  modifies  iU 
Ucense  for  Station  KZBA  to  specify  the 
higher  powered  channel  Cliannel  252C3 
can  be  allottsd  to  Boone  with  a  site 
restriction  of  12J  kilometers  (7.6  miles) 
southeast  to  avoid  a  short-spacing  to 
SUtim  KEMB.  Channel  252A. 
Emmetsburg,  Iowa,  and  Station  KL^. 
Channel  255A.  Jefferson.  Iowa,  as  well 
as  to  accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for 
Channel  252C3  at  Boone  are  North 
Latitude  41-57-65  and  West  Longitude 
9»-(S-5a  With  this  action,  this 
proceeding  is  terminated. 

IMTit:  Effective  August  30, 1990.  The 
window  period  for  filing  applications  for 
Channel  300A  at  Stuart  Iowa,  will  open 
on  August  31. 19ea  and  close  on 
October  1. 199a 

TON  milTMm  MPORMATION  contact: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-653a 

■UPH  IMlNTSnT  mTOMMATiON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-334. 
adopted  June  29, 199a  and  released  July 
16. 199a  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dodiets  Kanch  (Room  230). 
1919  M  Street  NW,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFS  Part  79 

Radio  broadcasting. 

PAIIT73-(AIIENOED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Atilfaacity:  47  U.S.C  IM.  303. 

I73J02   (AoMndodl 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  2S2A  and  adding 
CSiannel  2S2C3  at  Boone,  and  by  adding 
Stuart  Channel  300A. 

Federal  Communications  CommiMion. 

KatUaea  •.  Levits, 

Deputy  Chief.  Policy  and  Rules  Divi$ioiu 

Man  Media  Bureau. 

[PK  Doc.  90-18M8  Filed  7-19-80(  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

4tCniPart509 
(AP0  2IOai2ACHQEIl 

Qanaral  SarvlCM  AdniiniatFalkNi 
AcquWHon  Ragulation:  AntM^bbylng 


:  Office  of  Acquisition  Policy, 


GSA. 

action:  Final  rule. 


sumuiiv:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR),  Chapter  5  (APD  2800.12A),  is 
amended  to  add  Subpart  503  J  to 
establish  timeframes  for  submission  of 
disclosure  forms  and  to  designate  the 
office  responsible  for  preparing  the 
report  to  Congress  in  accordance  with 
Federal  Acquisition  Regulation  (FAR) 
3  J04(b);  and  to  provide  agency 
procedures  for  processing  suspected 
violations  of  31  U.S.C  1352,  "Limitation 
on  the  Use  of  Appropriated  Funds  to 
Influence  Certain  Federal  Contracting 
and  Financial  Transactions.**  The 
intended  effect  of  this  rule  is  to 
implement  the  antilobbying  coverage  in 
Federal  Acquisition  Circular  (FAC)  84- 
55  and  provide  procedural  guidance  to 
GSA  contracting  activities. 

EmCnVI  DATE  July  a  199a 
TON  nmrna  mtonmation  contact: 
Ida  M.  Ustad,  Office  of  GSA  Acquisition 
PoUcy.  (202)  501-1224. 
•UPnEMfNTARY  MTOHMATION: 

A.  PubUc  Comments 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
because  it  merely  revises  the  GSAR  to 
conform  with  the  Federal  Acquisition 
R^ulation  as  amended  by  FAC  64-65 
wl^ch  had  already  undergone  the  public 
comment  process. 

B.  Background 

The  Directs.  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  proc\u«ment  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule.  This  rule 
is  not  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the. 
Regulatory  Flexibility  Act  5  U.8.C  601 
et  seq^  because  it  amends  the  GSAR  as 


necessary  to  conform  with  FAR  (FAC 
84-65).  by  providing  internal  operating 
procedures  to  GSA  contracting 
activities.  The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.)  and  assigned  OMB  Control 
Number  0348-0046. 

List  of  SubjMits  in  46  CFR  Part  503 

Government  procurement 

PART  503-{  AMENDED] 

1.  The  authority  citation  for  48  CFR 
part  503  continues  to  read  as  follows: 

Audiority:  40  VSC.  486(c). 

2.  Subpart  503  J  is  added  to  read  as 
follows:   I 

Subpart  S(»J  Unritatlon  on  Payment  e( 
Funds  To  Influence  Federal  Transactlone 

503.804  Policy. 

503  J06  Processing  suspected 
violations. 

Subpart  503.8— Limitation  on  Payment 
of  Funda  To  Influanco  Fadarai 
Tranaaetlona 

50SJ04   Poicy 

Contracting  officers  shall  submit  a 
copy  of  each  disclosure  form  received  in 
accordance  with  FAR  3  J03  or  3.804  to 
the  Office  of  GSA  Acquisition  Policy 
(VP)  immediately  upon  receipt  The 
Office  of  GSA  for  Acquisition  Policy  will 
prepare  the  agency  report  to  Congress  in 
accordance  with  FAR  3  J04(b). 

503J06   Proeesaing  euapeelad  vtoteHona 

Contracting  officers  shall  submit 
evidence  of  suspected  violations  of  31 
U.S.C.  135Z  Limitation  on  the  Use  of 
Appropriated  Funds  to  Influence  Certain 
Federal  Contracting  and  Financial 
Transactions,  to  the  Assistant  Inspector 
General  for  Investigation  or  the  Regional 
Inspector  General  for  Investigation.  The 
Office  of  Inspector  General  will 
investigate  and,  if  appropriate,  prepare  a, 
report  and  recommendation  to  the 
Department  of  Justice. 

Dated  July  16, 199a 
RidiardaHopf.111, 

AMeociateAdauniBtrvtorforAcquiu'tioH 

Policy. 

(FR  Dot  00-10096  Filed  7-19-00!  iAS  am] 


DEPARTMENT  OP  TRANSPORTATION 

National  Highway  Traffic  Safety 

Adminlatratlon 

43  CFR  Parte  571  and  574 

[Oocfcot  No.  67-12;  NoOoe  31 

RIN  2127-AC18 

Federal  Motor  Vahtela  Safety 
Standarda:  TIrt  Selection  and  Rfma  for 
Paaaanger  Cara,  and  New  Non- 
Pnaumatic  TIraa  for  Paaaanger  Cara 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Final  rule. 

summary:  This  notice  amends  Standard 
No.  110,  Tire  Selection  and  Rims,  and 
Standard  No.  120,  Tire  Selection  and 
Rims  for  Vehicles  Other  Than  Passenger 
Cars,  to  permit  new  passenger  cars, 
multipurpose  passenger  vehicles,  and 
light  trucks  equipped  with  passenger  car 
tires  to  be  equipped  with  a  non- 
pneumatic  spare  tire.  These  standards 
had  required  all  new  vehicles  to  be 
equipped  with  pneumatic  tires.  The 
notice  also  establishes  requirements 
requiring  non-pneumatic  tires  to  bear  a 
label  stating  that  the  tires  are  to  be  used 
only  as  a  temporary  spare  tire  and  only 
at  limited  speeds.  It  requires  the 
manufacturer  to  place  a  placard  in  the 
vehicle  and  information  in  the  owner's 
manual  explaining  the  proper  use  of/ 
these  tires.  In  addition,  the  notice 
establishes  Standard  No.  129.  New  Non- 
Pneumatic  Tires  for  Passenger  Cars, 
which  includes  definitions  relevant  to 
non-pneumatic  tires  and  specifies 

fteriormance,  testing,  and  additional 
abeling  requirements  for  these  tires.  In 
particular,  the  new  standard  contains 
performance  requirements  related  to 
physical  dimensions,  lateral  strength, 
strength  (in  vertical  loading),  tire 
endurance,  and  high  speed  performance. 
.The  agency  has  determined  that  these 
requirements  provide  the  basic  tests  to 
ensure  the  structural  integrity  of  non- 
pneumatic  tires.  To  ensure  an  even 
higher  degree  of  safety,  a  non-pneumatic 
tire  must  be  labeled  for  use  only  as  a 
temporary  spare  tire  at  limited  speeds. 
NHTSA  believes  that  these  performance 
requirements  together  with  tfiese  labels 
ensure  the  safety  of  non-pneumatic  tires. 
OAXfX:  Effective  Date:  The  nleia 
effective  on  August  2a  1990. 

Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  August  2a  199a 

:  Petitions  for 


reconsideration  of  this  rule  should  refer 
to  Docket  87-12;  Notice  3  and  should  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590. 

FON  PURTHCII INFONMATION  CONTACR 

Kfr.  Scott  Shadle,  Office  of  Vehicle 
Safety  Standards  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Telephone:  (202)  366-6273. 

SUPPLEMENTARY  INFORMATION: 
L  General  information 

Federal  Motor  Vehicle  Safety 
Standard  Na  lia  Tire  Selection  and 
Rims.  (49  CFR  571.110)  specifies 
requirements  for  the  selection  of  tires  to 
be  used  on  passenger  cars.  Standard  No. 
120,  Tire  Selection  and  Rims  for 
Vehicles  Other  Than  Passenger  Cars,  (49 
CFR  571.120)  specifies  similar 
requirements  for  the  selection  of  tires  to 
be  used  on  vehicles  other  than 
passenger  cars.  The  purpose  of  these 
standards  is  to  prevent  tire  overloading 
and  to  facilitate  the  proper  matching  of 
a  tire  and  rim  to  a  vehicle.  They  also 
require  a  vehicle  manufacturer  to  place 
in  each  new  vehicle  a  placard  bearing 
information  to  ensure  use  at  die  proper 
inflation. 

Section  S4.1  of  Standard  No.  110 
requires  passenger  cars  to  be  equipped 
with  tires  that  meet  the  requirements  of 
I  571.109.  "New  Pneumatic  Tires- 
Passenger  Cars."  (49  CFR  571.109) 
Section  S5.1.1  of  Standard  No.  120 
similarly  requires  vehicles  other  than 
passenger  cars  to  be  equipped  with 
pneumatic  tires  that  meet  the 
requirements  (rf  Standard  No.  109  or 
Standard  No.  119  "New  Pneumatic  Tires 
for  Vehicles  Other  Than  Passenger 
Cars."  (49  CFR  571.119) 

Standard  No.  109  expressly  applies 
only  to  new  pneumatic  tires  which  it 
defines  as  "mechanical  device(8)  *  *  * 
(that)  contain  the  ^as  of  fluid  that 
sustains  the  load."  (emphasis  added) 
The  standard  specifies  tire  dimensions 
and  laboratory  test  requirements  for 
bead  unseating  resistance,  tire  strength 
(in  vertical  loading),  tire  endurance,  and 
high  speed  performance;  defines  tire 
load  ratings;  and  specifies  labeling 
requirements  for  new  pneumatic  tires 
used  on  passenger  cars. 

The  practical  effect  of  Standard  No. 
109's  applicability  to  only  pneumatic 
tires,  together  with  Standaid  No.  llO's 
requirement  that  passenger  cars  must  be 
equipped  with  tires  that  meet  Standard 
No.  I09's  requirements,  is  to  prohibit 
any  new  passenger  car  from  being 
equipped  with  non-pneumatic  tires. 
Similarly.  Standard  Nos.  109, 119  and 
120  together  prohibit  any  vehicle  subject 


to  Standard  No.  120  from  habit  afuipped 
with  non-pneumatic  tires,  i-  i-  .•  c 

A  non-pneumatic  tiia  ia  a  Bieckidcal 
device  which  semes  die  same  function 
as  a  pneumatic  tire.  That  is,  it  transmits 
the  vertical  load  and  tractive  forces 
from  the  roadway  to  the  vehicle  and 
generates  the  tractive  fnces  tliat 
provide  die  directional  control  of  the 
vehicle.  However,  the  non-pneumatic 
tire  differs  from  the  pneumatic  tire  in 
that  die  fcHiner  does  not  rely  on  air 
pressure  or  the  containment  of  any  gas 
or  fluid  for  providing  those  functions.  A 
non-pneumatic  tire  may  be  designed  in 
many  different  ways.  For  instance,  it 
may  be  solid  rubber  to  which  tread  is 
attached;  it  may  be  part  of  an  assembly 
in  which  the  wheel  is  attached  to  the  tire 
and  tread;  or  it  may  contain  the  tread, 
tire,  rim,  and  wheel.  Furtlier,  many 
different  materials  may  be  used  in 
constructing  the  tire  assembly.  Because 
non-pneumatic  tires  present  an  emerging 
technology,  it  is  likely  that  tire 
manufacturers  may  develop  new  designs 
and  use  materials  that  are  currenUy  not 
known  or  contemplated. 

In  view  of  Standard  No.  lOO's  and 
Standard  No.  llO's  prohibition  of  tires 
other  than  pneumatic  tires  on  motor 
vehicles,  General  Motors  (GM) 
petitioned  the  agency  to  amend 
Standard  No.  109  to  allow  non- 
pneumatic  spare  tire  assemblies  for 
temporary  use  on  passenger  cars.  The 
petitioner  suggested  performance 
requirements  and  test  conditions  for 
non-pneumatic  tires  that  would  address 
characteristics  such  as  the  endurance, 
high  speed  performance,  strength  (in 
vertical  loading),  and  lateral  strength  of 
the  non-pneumatic  tire.  In  large  part. 
GM  used  the  existing  requirements  in 
Standard  No.  109  as  a  guide  for  selecting 
the  performance  requirements  and  test 
conditions  for  the  requested 
amendment  It  changed  the  requirement 
and  test  related  to  the  bead  unseating 
resistance,  which  specifically  relates  to 
pneumatic  tires,  and  also  changed  the 
test  procedure  and  strength 
requirements  for  the  tire's  ability  to 
withstand  concentrated  vertical  loads. 
In  addition,  GM  suggested  certain 
labeling  requirements  including  a 
warning  that  the  tires  would  be  for 
temporary  use. 

GM  submitted  its  petition  in 
connection  with  its  work  with  Uniroyal 
Goodridi  Co.  (Uniroyal)  to  develop  a 
spare  non-pneumatic  tire  which  it 
intends  for  only  temporary  use.  The 
petitioner  believes  that  the  agency's 
adoption  of  its  requested  amendment 
would  reduce  the  weight  and  size  of^e 
spare  tires  used  in  passenger  cart 
resulting  in  reduced  costs,  improved 
reliability  and  servicability,  and  minor 
improvements  in  fuel  economy.  Because 
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ensur*  th*  Mi»  UM  of  a  BOA^MtMHtk 
tirt.  Id  fai^aaa  l»  thM  Boyce^  NHTSA 
mil  iiiiiiliiiMiiinlafcnm  iriiTiniirTTin*T 
vehiele  aad  ti»  tMouiactuccf*  as  w«U 
af  tha  RiibbM  Mawitacturaf 
AssodatiaiL  NKTSA  Gsoakiand  aack  of 
than  GOiaaaBla  ia  davdapiag  a  BfBlioa 
of  propoted  ralaMU«  (NPRM)  wUGh  it 
publithed  oa  April  7. 1980  (54  FR  UMQ). 

n.  Notfcael  ftopeaed  Ruienwklin 

In  the  NFraC  NHTSA  prapoaed  to 
amend  Standard  Na  110  to  permit  the 
nse  of  non-poeumatic  tkes  oa  passenger 
cars,  but  oidy  aa  a  tamporary  spare  and 
to  establirii  a  new  sfaodard  for  non- 
pneumatic  tires.  The  nofice  requested 
comments  concerning  whether  Standard 
No.  laifaodd  petmit  the  use  of  a  non- 
pneomatfc  spare  tire  en  Bght  tmcks 
currenttjr  eqtnpped  witii  compact 
temporary  spaie  tfres  subject  to 
Standard  No.  109.  As  a  general 
propositioit  the  NPRM  explained  that  in 
developing  the  new  safety  standard,  the 
agency  desiied  to  fbmutate  a  generic 
one  that  wedd  be  applfcatrfe  to  as  many 
potential  AeigBf  of  non-pne  uuiatic  tires 
as  peaelble  retfier  tfcaa  one  that  wa» 
based  en  e  specAc  desigiu  whlth  mi^tt 
inadvetten^f  resnet  niture 
deveiBMBeiite  asd  sfeew  ■noifatiuus 
towaod  (he  MMid  ierifft 

Marvspacdfeaify,  ftene^oeptopeecd 
thsee  aoMnteeatete  Slaidafd  H(k  lift 
First  it  psepaaad  Aat  sectMH  S4^1  be 
amended  to  afiaw  passenger  care  to  be 
eqe^ipedwM  a  aas-piiewnatip  spare 
tire.  Seoandl  the  aatcs  prapealsd  ftat 
StMdwd  Na  IM  cBirtBiB  adMeMi 
labete^  sagaisenarta  awi  wJide 
placarding  reqaiasaeata  explaining  that 
such  taea  skadd  ba  used  aa^  aa  a 
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passenger  car. 

Tha  ptepoaed  nefw  safety  staadsfd 
wasStMdMd  Na.  USi  New  Noa- 
Pneumaic  Tiiea  far  Passswgi^f  Can. 

According  to  tha  ^epaaal.  *a  aaw 
standard.  ««hich  waa  patterned  after 
Standacd  No.  loa  woaU  iadods 
defioilioaa  lelevafll  ta  aon-paeusiatw 
tires  and  specif  petforaence 
requiraaienUt  teAtiog  ptacadares,  uad 


laWitaf  se^tBjeaicHta  for  tfine  tires.  To 
regutataperfermanee,  the  new  standard 
woaid  aanCaiH  perfenmmee 
legaheaienta  Md  tests  related  to 
phyafcal  dtaaansiaRS,  lateral  strength, 
strength  (in  vertical  loading),  tire 
endMaaca.  and  Ugjb  speed  ptifniawnrr. 
While  the  agenq*  cimsidesed  praponng 
requisaiaaBla  related  te  additinnai 
factors  each  a»  haadliag  and  brakia^  it 
tentathrdy  datamined  that  the 
proposed  icqulieawats  wauki 
adequately  ensure  motor  vehicle  safety 
by  providing  the  basic  tests  necesrary  to 
ensure  the  structural  iatefcity  and 
durability  of  non-pneumatic  tires. 

The  NPlMAe  proposed  to 
supplement  the  MJeMng  reqefreraente  tai 
Standard  No.  110  bgr  indoding  hi 
Standard  No.  129  lebefing  requirements 
sIcBikr  to  dKMe  set  fcnrth  m  section  S4.3 
of  Standard  No.  109  for  siae  designation. 
lend  rating,  rim  siie  and  type 
designation,  nwrnufacturer  or  brand 
name,  certification,  and  the  Ike 
identification  Busnber.  The  notice  . 
propoosd  to  attow  nelkoda  of  niartjng 
other  dusi  'Inottfing.'*  provided  the 
maikiBf  waa  pcnnasient  because  the 
agency  teatattvaly  csnchided  that  it 
mii^  be  difficalt  to  Bold  dM  reqaired 
infonsatioo  oa  aone  type*  of 
anticq>ated  aea-paeaBatk  tire  designs. 
The  agency  also  tentatively  conchMled 
that  tha  tempoiary  aae  and  maxtmmn 
spend  labaiiag  laqBitementa  weatd 
provide  aa  antea  mnagin  of  safety 
related  ta  hawttng  and  braking,  ki 
addition,  die  ageacy  anted  Ikat  compact 
pneumatic  T-typa  tkaa  that  are  canently 
used  aa  taaaporaiy  spare  tire*  kave  been 
shown  ta  be  sale,  even  thougk  tk^  are 
not  subject  to  parfofmanra  laquiroasents 
beyond  tkoaa  applimhln  tofatt  aiaa  tiiea 
in  Steidasd  No.  MIL  The  agency 
believed  that  is  soma  raapacta  tkia 
comparison  was  rekvant  siBce.  like  the 
compact  T-type  pneumatic  tiiea.  the 
non-pnenmatic  tires  allowed  by  theae 
amendments  woald  be  Bmited  to  use  aa 
temporary  ipare  tires. 

The  agency  tentatively  conchided  that 
the  proposed  performance  requirements, 
together  with  the  proposed  labeling 
reqjoirements.  woukf  remove  a 
restriction  nr  the  existing  standards  on 
tecfanologTcal  innovation  while  stiB 
ensuring  that  the  new  non-pneumatic 
tires  met  the  need  for  safety.  ^ 

m.  The  Comments-and  Ika  Aflancy 
Response 

NHISA  received  13  cenHHolB  in 
respoaae  tn  tke  ItfBM.  h  gensaL  all 
ceoBMnlen  aiqaparted  the  proposni  la 
penait  a  vehicle  to  be  eqnipped  witk  a 
non-pneiimntic  spaas  tiM.  Tka  agency 
has  coiiaideted  the  poi***  ki  ^ 
comments  in  devekiping  tkia  inal  nde. 


Tka ^ 

addressed  below,  along  with  the 
agency's  lespense  to  the  eonnnente.  War 
the  convenience  of  the  reader,  this 
notice  follows  the  regulatory  tenfs 
order. 

A.  Proposal  To  Amend  Standard  No.  110 
Definitions 


The  NPRM  proposed  to  i 
definitions  to  paragraph  S3  for  "non- 
pneumatic  spate  tire  assemb^"  "aai>- 
pnnimntir  tire."  "non-pneumatic  tiae 
assembly."  "lim."  and  "wheel  canisr 
member."  The  agency  intended  these 
definitions  to  be  general  in  order  to 
better  ensure  a  genetic  standard 
appropriate  te  any  type  of  near 
pneumatic  tire.  These  definitions  were 
patterned  after  analogous  definitions  in 
NHTSA'a  safety  standard  for  pneumatic 
tirea  and  SAE  Recommended  Prariice 
1328a,  "Wheels— Passenger  Car»— 
Performance  Requirement*  and  Test 
Procedures." 

The  agency  received  two  conunent* 
about  (ha  proposed  deftnitioan  Miekelin 
requested  tkat  the  defbution  of  a  "non- 
pneumatic  spare  die  aesenbly".  wfaick 
was  defined  aa  a  device  "intended  for 
temporary  asa  in  place  of  one  ef  te 
pneumatic  tirea  aad  rkns  tknft  are  fitted 
toapnasengercar*  *  *",  be  revised  ta 
state  tkat  dm  NPSXA  bs  "in  nspport  of 
as  well  as  "m  ptnce  ei"  Aceardb«  to 
the  comnmnfter  this  Bodificntien  woaid 
allow  fnhne  NFSTAs  to  be  fiOnd  on  tire 
and  sAeel  aaaembka*  without  rsmevkig 
the  de&ated  pnemstiG  tiie.  The  agency 
has  decided  not  ts  ndspt  Micftefa't 
sHggestnn  whidi  is  beyond  die  scope  of 

the  current  pmpasal  and  its  last 
procedwe*.  FUitkai,  d*  agency  needs 
more  inhruiatten  abant  devfcee  ased  "^ 
support  oT  a  deiafed  pneumatic  tire, 
espednRy  abent  the  precedarcs  for 
testing  Hiem  wMe  dssy  are  neinrted  on 
a  defHsted  pneumatic  tire.  Therefore. 
NHTSA  hne  decided  not  to  expend  the 
definition  as  lequtsted  by  l^heiht. 

Utriroyal  snggested  that  the  agency 
move  die  disftdtfon  of  "rim"  from  the 
defmifioi;  section  (S3)  to  the 
requirements  seefion  (Sfcf].  The  agency 
has  decided  not  to  adopt  (his  suggesffon 
which  is  unnecessary  and  contrary  to 
'    standard  regulatory  drafting,  The 
agency  notes  that  11  fs  modiQring  the 
defLnflion  of 'Yim'*  to  "non-pneumatic 
rim"  and  "test  rim"  to  "non-pneumatic 
test  rim."  This  change  wiH  help  to 
distinguish  between  conventfonal  firms 
for  pneumatic  tires  and  rims  fior  nonr 
pneumatic  tires.  The  noflce  adopts  this 
distinctfon  throoghout  Stsndartfc  110, 
120.  and  129. 
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Labeling  Requirements 

The  NFRM  proposed  labeling 
requirements  for  non-pneumatic  spare 
tires  and  tire  assemblies  hi  section  S6  of 
Standard  No.  110.  The  proposal 
specified  that  the  information  had  to  be 
"permanently  molded,  stamped,  or 
otherwise  permanently  marked  into  or 
onto  both  sides"  and  not  be  smaller  than 
a  given  size.  The  proposal  explahied 
that  it  was  proposing  to  allow  different 
methods  of  permanent  marking  in 
addition  to  molding,  the  labeling  method 
required  in  Standard  No.  109,  because  it 
might  be  difilcult  to  mold  the  required 
information  into  or  onto  some  non- 
pneumatic  tire  and  assembly  designs.  It 
also  proposed  that  the  labeling  on  each 
non-pneumatic  spare  tire  would  state 
"FOR  TEMPORARY  USE  ONLY," 
"MAXIMUM  50  M.PJi.."  and  the  size 
designation(s]  of  the  pneumatic  tire(s) 
that  the  non-pneumatic  tire  was 
intended  to  replace.  This  notice  will 
respond  separately  to  each  of  the 
commenter's  concerns. 

Uniroyal  requested  the  agency  to 
modify  the  requirement  that  non- 
pneumatic  spare  tires  be  "permanendy 
molded,  stamped,  or  otherwise 
permanendy  marked  into  or  onto  both 
sides"  to  allow  a  permanently  affixed 
label  to  contain  the  require  information. 
It  specifically  stated  that  paper  or 
plastic  labels  should  be  allowed  as  an 
alternative  technique  to  comply  with  S8. 
NHTSA  notes  that  the  key  criterion 
related  to  informational  marking 
requirements  is  that  the  message  be 
useful  and  understandable  for  the 
lifetime  of  the  tire.  Thus,  a  message  must 
be  permanent,  legible,  and  conspicuous. 
After  reviewing  Uniroyal's  request,  the 
agency  believes  that  affixing  a 
permanent  label  on  a  non-pneumatic  tire 
would  not  meet  these  ends.  The  agency 
is  concerned  that  a  paper  label  would 
not  be  permanent  given  that  it  would  be 
exposed  to  environmental  factors  such 
as  rain,  snow,  road  salt,  car  wash 
brushes  and  detergents.  The  agency  is 
especially  concerned  that  there  is 
nothing  to  prevent  a  paper  label  from 
disintegrating  when  exposed  to  the 
elements  or  being  rubbed  off  by  a  curb. 
Similarly,  there  is  noUiing  to  prevent  the 
printing  on  the  label  from  becoming 
illegible.  The  agency  therefore  has 
decided  not  to  permit  a  label  as  an 
alternative  technique  to  comply  with  S6. 

Section  S6(a)  contained  a  proposal 
that  each  non-pneumatic  spare  tire  be 
labeled  "FOR  TEMPORARY  USE 
ONLY."  The  NPRM  explained  diat  this 
mandatory  warning  would  be  in  the 
interest  of  motor  vehicle  safety  by 
encouraging  the  limited  use  of  non- 
pneumatic  tires  as  a  replacement  for  T- 


type  temporary  spare  tires.  The  agency 
further  believed  such  labeling  would 
provide  consumers  with  valuable 
guidance  about  this  new  type  of  tire.  All 
commenters  mentioning  the  proposal  to 
require  temporary  use  labeling  agreed 
that  it  had  merit  given  the  current  level 
of  tedmology  and  agreed  that  the 
extended  use  of  a  non-pneumatic  tire 
would  be  inappropriate- 
Section  S6(b)  contained  a  proposal 
that  each  non-pneumatic  spare  tire  be 
labeled  "MAXIMUM  50  MJ>Ji"  The 
NPRM  stated  that  this  maximum  speed 
warning,  like  the  temporary  use 
warning,  would  be  in  the  interest  of 
safety.  The  notice  further  explained  that 
the  Economic  Commission  for  Europe 
(ECE)  Regulation  64  contains  a 
maximum  speed  warning  of  80 
kilometers  per  hour  (49.7  m.p.h.)  in 
response  to  concerns  over  the  potential 
for  some  degradations  in  the  braking 
and  handling  performance  of  a  vehicle 
fitted  with  a  temporary  spare  tire.  The 
notice  continued  that  even  though  these 
concerns  did  not  directly  relate  to  a 
tire's  structural  failure,  die  agency 
believed  that  a  maximum  speed  warning 
would  improve  the  total  safety  of  the 
vehicle  because  any  potential  problems 
associated  with  handling,  control 
stability,  and  braking  are  typically 
exacerbated  at  faster  speeds.  It  also 
stated  that  a  maximum  speed  warning 
would  serve  to  deter  some  motorists 
from  driving  with  a  non-pneimiatic  tire 
on  an  extended  basis. 

NHTSA  received  four  conunents  on 
the  proposal  to  require  a  maximum 
speed  warning  of  50  m.p.h.  While 
Goodyear  and  Firestone  supported  the 
proposal,  Uniroyal  and  General  Motors 
opposed  it,  stating  that  it  should  be  at 
the  discretion  of  die  vehicle 
manufacturer,  the  entity  responsible  for 
die  vehicle's  braking,  handling,  and 
other  performance  diaracteristics. 
Uniroyal  stated  that  such  a  requirement 
is  unnecessary  since  T-type  pneumatic 
spares  are  not  required  to  have  such 
labeling.  It  also  ccHnmented  that  the 
maximum  speed  labeling  in  ECE 
Regulation  64  is  inapplicable  to  the  non- 
pneumatic  spare,  since  the  non- 
pneumatic  tire  would  be  subject  to  more 
stringent  performance  requirements.  GM 
commented  that  a  maximum  speed 
labeling  requirement  was  not  warranted, 
stating  that  "there  is  no  generic 
technical  or  safety  reason  for  it,"  a  non- 
pneumatic  spare  tire  is  not  different 
from  current  temporary  compact  spare 
tires,  the  maximum  recommended  speed 
of  50  m.p  Ji.  might  unduly  alarm  some 
drivers,  and  consumers  might 
misinterpret  the  "50  m.pJi.  speed"  label 
as  a  "SO  mile  use"  restriction. 


After  reviewing  die  maximum  speed 
labeUng  requirement  in  U^t  of  these 
comments,  NHTSA  continues  to  believe 
diat  such  a  requirement  would  be  hi  tha 
interest  of  safety.  The  agency  notes  that 
according  to  Information  provided  by 
Uniroyal,  there  are  some  differences  in 
performance  characteristics  between 
non-pneumatic  spare  tires  and  ^ 
pneumatic  spares.  For  instance,  "Uie  non* 
pneumatic  tire  tends  to  "nibble,"  i.e.. 
generate  lateral  forces  when  crossing  a 
longitudinal  road  irregularity.  While 
differences  witk  conventional  pneumatic 
spare  tires  are  not  significant  enough  to 
justify  a  prohibition  of  non-pneumatic 
tires,  these  relative  shortcomings,  which 
might  alarm  a  driver  unfamiliar  with 
them,  appear  to  be  exacerbated  at 
greater  speeds.  Until  more  experience  is 
gained  with  non-pneumatic  tires,  the 
agency  believes  that  GM's  claim  that 
there  is  no  safefy  reason  to  justify 
maximum  speed  labeling  is  premature, 
llie  agency  notes  that  GM  included  a  50 
m.p.h.  maximum  speed  ma  iking  on  its 
pneumatic  temporary  spare  tire  for  the 
first  five  years  after  its  bitroduction, 
suggesting  that  a  newly  introduced 
temporary  tire  design  should  contain 
such  a  maximum  speed  warning.  Based 
on  the  above  considerations,  the  agency 
concludes  that  to  satisfy  the  Vehicle 
Safefy  Act's  mandate,  die  50  m.p.h. 
maximum  speed  maiking  must  be  a 
mandatory  requirement  and  not  be  left 
to  the  manufacturers'  discretion. 

Section  S6(c)  of  Standard  No.  110 
contained  a  proposal  that  the  non- 
pneumatic  tire  be  labeled  with  the  "size 
designation(s)  of  the  pneumatic  tires 
that  this  non-pneumatic  tire  spare 
assembly  is  intended  to  replace,  or  at 
the  manufacturer's  option,  capable  of 
replacing."  All  diose  who  commented  on 
this  provision  opposed  It,  stating  that 
the  requirement  could  residt  in  lengthy 
information  that  might  confuse 
consumers.  For  instance,  a  consumer 
might  mistakenly  conclude  that  a  15  inch 
non-pneumatic  tire  could  replace  any  15 
inch  pneumatic  tire.  They  claimed  that 
this  incorrect  assumption  could  be 
dangerous  given  the  potential  for  many 
vehicle  8i>ecific  non-pneumatic  tire  and 
tire  assembly  designs.  In  place  of  this 
proposal.  Uniroyal,  Firestone,  and  GM 
suggested  diat  the  tires  be  labeled  with 
a  vehicle  manufacturer's  part  number, 
with  GM  recommending  a  "non- 
pneumatic  spare  tire  identifying  code 
(e.g..  "ABC')  as  an  alternative.  The 
State  of  Connecticut  recommended  that 
the  non-pneumatic  spare  tire  be  labeled 
to  indicate  specifically  the  yehide(s)  on 
which  it  is  intended  to  be  uied.  In 
contrast,  Goodyear  and  Uniroyal 
criticized  requiring  vehicle  specific 
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has  dMiieA  to  adopt  i»  Mf«^ 
reductiaw  which  tfia  agfacf  Micwtt 
«9  ba  leas  iBiiuam  bm  s«tt 


identifying  cotW'  r'Nracn  ikoaU  ba 
laqirind  la  MMlify  a  na»9aaiMaik 
tire.  Like  tha  fce  riaa  iiiiy  tinn  al  a 
paeiMaiiK  tiHk  tbs  IPnCa  pwpeaa  ia 
to  piveida  caaatHMia  jnConiatioB  about 
Iba  f  lepM  ayplicaliaw  ef  a  ao- 
pwoMtta  IbM.  Ite  ^aKy  believca  that 
thi*  ■■>bad  at  MaaMfir  aJw  ia  taparit 
la  lequiiiBC  a  turn  f<iMmarif  tiia  la  ba 
labekd  wilb  tha  Raewnalic  tifa  ■«•  ar 
the  nCTfc-pnamaatir  ifaN  tira'a  apacifie 
vabkla  app)icayoa(^  pvea  the  yotcatial 
for  maay  dffaicBl  aaa-paauiBatic  tka 
desi^M.  A  BaaaSBCtiirar  Bwy  stifl  aaik 

specific  vahida  apyticatiaoM  ob  A>  ^^ 
pro¥idad  that  the  addUtooal  inlermation 
did  nelebKurc  or  coitfuM  the  ttqfiinA 
infgnnaHff™  ManBfaf*n~~  "^  "'JF*^ 
theitfMT,  ia  a"T*if  Hnnertssiiri'T  '""g 
vehicle  a^iifiaftiaa  infofmatioa  or 
unnecesMiily  longideati^^og  codesi. 
Based  ea  the  above  camariprations,  the 
jmanttCmf^imar  wiQ  bc  te<yuied  to  labci  a 
Boa-paeiunatic  spaca  dee  or  spaie  tiia 
assembly  with  a  "aoa-pneuniatic  tin 
identification  co^."  (NFTICV  which  ia 
defined  ia  section  S3  of  Standard  120.  A 
ipyfnrtiirOT  aba  is  te<|uired  to  place 
the  NFl'lC  aa  the  vddcle  placard  and  in 
the  owner's  manual.  In  ackfition,  the 
NPTIC  wiB  repfece  any  reference  in  the 
regulatory  text  to  the  "^eo-pneoinatic 
tire  size  designation.  * 

Vehicle  Piacardiaf 

SectioB  S7  af  Stamhrd  ^fe.  110 
contained  pfoposea  wkjOU  eoieRts  for 
Yenieie  pracaras.  Under  the  proposal, 
the  placafd  wotrid  state,  in  ledeis  not 
leaa  then  l.e  indihigh.  "CAUTION— 
USE  AS  ^AKE  TIS,"  and  in  letter*  not 
less  thaa  0^5  hichea  high.  "TOR 
TEKffORARY  USB  ONLY." 
IdAXnOM  SORCPii.'' and  die  si» 
deaignadon  of  the  pneunatic  dre  to  be 
replaced.  Tha  agency  bdieved  diet  dda 
informatioa  wawld  keip  expiaui  dMt  a 
nen-pne«aiadc  ire  sbodd  ba  aaed  aaly 
as  a  spare  life  at  liiaifcd  spaed*  far  a 
limited  partad  of  liaae. 

Vodmagn  coanMoted  dHt  tba  siae 
of  die  kttarbig  peopoaad  hi  374  wooM 
result  in  a  placatd  tet  «aa  too  large  to 
easdy  fit  fai  the  konk.  Thoa.  it  taqoaatod 
that  tba  standaad  mqiaae  the  words  ta 
be  'l^iblc  aod  coaapicBoaa.''  or  in  die 
abamadva.  to  cbaaga  dtt  ia  inch 
raquorement  to  %  tack  aad  tbe  ^  inch 
requiremeot  ta  hk  bBb.  IttflSA  reiects 
the  first  winiiitiimbecaaeadwVekide 
Safety  Act  racpDea  its  ie^aiieawaU  to 


CM  and  Uaicogral  oppoaad  dia 

unneceaaaty  and  caady.  GM  baaad  ita 
mjpaailiiiii  to  tkaae  nqaixeraeafii  on  ita 
earlier  argwnenta  afabat  tba  ktbelng 
reqaiseiBesls.  NlfTSA  behevcs  that  de 
placaidtag  lequtremeBts  are  necesaary 
for  tbe  reaaoaa  provided  in  8U|>pcrt  of 
tba  labeUog  requireaenta  in  S&.  The 
agency  also  disagrers  d»t  plaeardtag 
would  be  luueaaasiably  costly. 
aq^ciaUy  since  aeat  vehicle  tamka 
currently  coataia  a  placard  explainiag 
the  use  of  jaclrn  and  spare  tires.  The 
informatJoB  required  ^  this  provistoa 
could  be  easily  added  to  that  placard. 
Eaem  Sor  a  vehida  without  suck  a 
placard,  the  caat  of  addiag  a  placard 
woald  ba  adnimal. 

Uairtqtal  claimed  that  the  wads 
"Dai^eff"  and  "Caution"  migh^  unduly 
alarm  consuaiera.  NHISA  notes  that  die 
placard'a  purpose  ia  to  ensure  that  a 
person  inatalling  a  oon-pneumatic  spare 
tire  OA  a  vehicle  is  made  aware  of  its 
proper  use  and  that  il  should  be  used 
only  as  a  spare  tire,  even  if  h»or  she 
fails  to  notice  the  labelmg  oo  the  tiie 
itselL  Because  the  word  "caution"  is  not 
essential  to  this  purpose  and  some 
consumers  might  be  unduly  alarmed  by 
this  word,  the  agency  is  modifying  the 
placard  to  state  'IMPORTANT— USE 
OF  SPARE  TIRE"  rather  than 
"CAUTION— USE  OF  SPARE  TIRE." 

Supplementary  InfermatioQ 

Section  S72  of  Standard  No.  nO 
proposed  that  the  owner's  maneal  of  a 
passenger  ear  equipped  with  a  non- 
pneumatic  spare  tire  contain 
information  explaimng  its  proper  use. 
This  infonBotion.  wkidi  was  pettemed 
after  ECC  Regaletien  64,  inchided 
inaftucBoas  that  a  non-pneomatic  tire 
shooM  be  aaed  anly  as  a  spare  dre  af 
limited  speeds  for  a  limited  period  of 
time,  that  the  ifriver  sboaM  drive  with 
caution  when  asing  a  non-pneumadc 
tire,  dial  he  or  she  ahmdd  replace  it  with 
a  pneumatic  tii*  and  rin  as  soon  a* 
poaaibic,  and  that  a  vehicle  should  not 
be  operated  with  more  than  one  ooa- 
pneumatic  tire  at  one  time. 

Uniroyal  and  Gkl  objected  to  tka 
proposal  to  reqoiie  an  owner's  neaaal 
to  contain  iidaiawtiim  about  a  non- 
pneuBiadc  tire'a  aae.  Uniro^  restated 
its  view  dMt  Boa-pneanatic  tire*  skevkl 
not  ba  siiigkd  aat  far  biiiauiational 
reqtdrenento  widi  which  pnaianstic 
spare  tires  are  not  nifaiitd  ta  coaifrfy. 
GM  stated  that  reqairiag  warnings  m 
the  tire,  on  a  placard  ^nd  in  the  ownar'* 


manual  was  a  . 

would  discooraga  tba  uaa  ef  aadi  tiraa: 

WHTSALond— sitol 
■^^.•..■^■i.  to  S/.2pva«ida^ 
safety  infioamatiaa  about  iia»pi 
tkeai  a  new  typa  a<  dee  desigB  vMtfi 
which  I  laaiMMtwiMbakiahMiliaf 
thao  tamporaxy  pneuraadBtireaL.  Aa  inr 
GbTs  cntidaB  that  dda  reqidsencat 
wouU  reaah  ki  a  "coady  reduodaacy  " 
d»  agcaqr  briiavas  dMt  requinsv  *a 
safety  taf  annadoa  to  appear  ui  each  ti 
the  ptopaaedlacatfena  provides  a  safety 
benefit  R  ia  reaaaoaMa  to  hbal  dw  tire 
since  a  ■wtovist  nnst  kandle  the  tire 
itself  beinc*  laataUing  it  on  die  vehide. 
It  is  abo  reaaonable  to  reqoipe  die 
infavmation  on  a  placard  in  the  fruHk 
near  where  the  spare  tise  is  stored, 
because  a  BK>tori*t  may  nat  nodes  tte 
infomMdan  on  the  tipa^  espeeialy  at 
ni^  or  dtoing  inclenent  weather. 
Similarly,  it  ia  leesoaabte  to  supplement 
these  brief  nessages  with  more  detailed 
information  in  die  owaer's  matoial,  stoce 
a  motorist  typically  conaolto  hia  or  bar 
owner's  oMiaal  when  seeking  detailed 
informaden  about  vehide  usage. 

bi  response  to  GNTs  concern  dtat 
these  warnings  might  discourage 
motorists  from  osing  non-pnemnatic 
tires,  the  agency  has  modified  some  of 
the  wui  iling.  As  with  the  placard't 
wording,  the  agency  has  subetfluterf  the 
word  -IbfPORTArfr  for  -CAUTION" 
to  make  the  label  Fess  direatenin^  R  has 
also  changed  S7.2(b)  to  state  "An 
instruction  to  drive  aarefnfly  when  the 
non-pnennatic  tire  is  in  use,  and  to 
install  the  proper  pnemnatic  tire  and  rim 
at  the  first  reasonable  opportunity."  The 
agency  believes  that  this  wrordiiig  vdH 
continue  to  convey  guidance  concerning 
the  proper  oae  of  non-piieuuiadc  tires 
while  helping  to  avoid  arousing  "undue 
concern." 

R  Standard  Sa  129 

Apphcation 

The  agency  propeaad  bi  sectian  SZ  ef 
Standard  Na  1»  diat  dtaaaw  standard 
apply  to  "new  tsmpotary  spare  a«B»- 
pneuraadc  dre*  for  are  on  paasangei 
cats."  Ia  adier  word*,  tbapropoMd,  is 
conjoactioa  with  tbe  prapaaed 
amendment  to  Standard  N*.  IMl  wavld 
.permit  a  aoo-paeumatic  tire  to  be  asad 
as  a  spore  tire  aa  paaaenger  cars.  Tba 
NFn4  explabied  dmt  tba  paddancr  o«iy 
sou^  to  aMow  mm  pntumudc  lire*  a*  a 
replaccnent  far  T-lypa  pneaniadc 
temporary  tire*  on  paaaenger  cara.  M 
furdtor  noted  dtot  95  percent  otT-typa 
tires  were  ured  an  paaaenger  carevrflfc 
the  remafadng  S  paicaat  an  B^  treAs> 
The  agency  lo^stad  caaanauto 
coBceming  wbcdier  Standasd  Nb,  129 
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should  permit  the  use  of  a  oon- 
pneumatic  spare  tire  on  light  trucks 
currendy  equipped  with  compact 
temporary  spare  tires  subject  to 
Standard  No.  109. 

No  commenter  supported  limiting  the 
use  of  non-pneumatic  tires  to  passenger 
cars.  Instead.  Chrysler,  Goodyear. 
Uniroyal.  RMA.  Firestone,  and  GM 
commented  that  the  agency  should 
extend  the  applicability  of  Standard  No. 
129  to  permit  use  of  non-pneumatic 
spare  tires  on  li^t  trucks  and  similar 
vehicles  that  use  passenger  car 
temporary  tires.  For  instance,  Uniroyal 
stated  that  the  agency  should  not 
restrict  the  non-pneumatic  spare  tire  to 
passenger  cars  given  that  many  new 
light  trucks  and  vans  are  equipped  with 
passenger  car  tires. 

NHTSA  agrees  with  the  comments 
and  has  decided  to  permit  the  use  of  a 
non-pneumatic  spare  tire  on  any  vehicle 
that  is  equipped  with  passenger  car 
tires.  Acconlingly,  the  agency  is  revishig 
section  S5.1.1  to  permit  the  use  of  a  non- 
pneumatic  temporary  spare  tire 
assembly  on  vehides  subject  to 
Standard  Na  120  sudi  as  light  trucks 
provided  that  the  vehide  is  equipped 
with  passenger  car  tires.  In  addition, 
amendments,  like  those  to  Standard  No. 
110,  are  made  to  Standard  No.  120  to 
include  new  informational  requirements 
for  tire  labeling,  vehicle  placarding,  and 
the  owner's  manual. 

Definitions 

Commenter*  made  suggestions  to 
modify  certain  proposed  definitions. 
Firestone  recommended  that  the  portion 
of  the  definition  for  "non-pneumatic 
tire"  stating  that  the  tire  "does  not  rely 
on  the  containment  of  any  gas  or  fluid" 
be  changed  to  state  that  the  tire  "does 
not  prioiarily"  rely  on  such  containment 
(emphasis  added).  NHTSA  has  decided 
to  reject  Firestone's  suggestion  and 
adopt  the  definition  as  proposed 
because  the  suggested  change  would 
inject  uncertainty  about  whether  a  tire 
should  be  classified  as  pneumatic  or 
non-pneumatic.  For  instance,  it  might  be 
ambiguous  whether  a  pneumatic  tire 
with  "run-fiat"  capability  is  a  non- 
pneumatic  tire  under  Firestone's 
suggested  definition. 

Goodyear,  Uniroyal.  and  RMA  • 
suggested  that  the  definition  for  "tread" 
be  changed  by  deleting  reference  to  the 
tread's  being  "intended  to  wear  away 
during  normal  use  of  the  tire."  NHTSA 
agrees  with  this  suggestion  which  will 
make  the  definition  for  "tread"  in 
Standard  Na  12^  consistent  with  the 
one  in  Standard  Na  109l 

Uniroyal  suggested  that  tbe  definition 
for  "maximum  tire  width,"  should  be 
changed  so  that  it  uses  the  phrase 


"exterior  edgea"  in  place  of  "outer  and 
inner  surfaces"  whicfa  appears  in 
reference  to  "carcass"  anid  "tread."  The 
agency  has  dedded  to  adopt  the 
suggested  wording  which  it  believes 
provides  a  mora  generic  and  thus  more 
appropriate  definition. 

The  agency  is  introdudng  a  definition 
for  "Non-pneumatic  tire  identification 
code"  (i.en  "NFTIC']  in  response  to 
commenta  that  a  non-pneumatic  tire 
should  not  be  labeled  with  the  size  of 
the  pneumatic  tire  it  is  intended  to 
replace,  but  should  be  Ubeled  with 
other  identifying  information.  In  the 
section  above  about  labeling 
requirements,  the  notice  explains  that 
the  agency  agrees  with  the  commenters 
that  the  NPTIC  would  be  in  the  interests 
of  safety.  The  reader  shoidd  refer  to  that 
section  for  a  more  extensive  discussion 
of  this  issue. 

As  discussed  earlier,  the  terms  "rim" 
and  "test  rim"  have  been  dianged  to 
"non-pneumatic  rim"  and  "non- 
pneumatic  test  rim."  This  will  hdp 
distinguish  between  rims  used  with 
pneumatic  tires  and  diose  used  with 
non-pneumatic  tires.  Corresponding 
changes  have  been  made  throughout  the 
regutatory  text 

Performance  Requirements  and  Testing 
Procedures  in  Standard  No.  129 

General  ConsJderations.  The  NPRM 
proposed  certain  performance 
requirementa  and  testing  procedures  for 
non-pneumatic  tires.  In  developing  a 
proposed  standard  for  non-pneumatic 
tires,  the  agency  reviewed  the  petition, 
the  docket  commenta  responding  to  the 
agency's  request  for  comments,  and  the 
purpose  for  and  mechanics  of  the 
requirementa  and  testa  for  pneumatic 
tires  in  Standard  No.  109.  As  a  result  of 
this  analysis,  the  agency  proposed  the 
following  requirementa  which  it 
believed  would  ensure  the  safety  of  non- 
pneimiatic  tires.  These  included  a  lateral 
strength  requirement  instead  of 
Standard  No.  109's  bead  unseating 
requirement;  and  requirementa  for 
strength  (in  vertical  loading),  tire 
endurance,  and  high  speed  performance 
with  modifications  to  take  into  accoimt 
a  non-pneumatic  tire's  lack  of  air 
pressure.  The  agency  also  proposed 
requirements  related  to  the  non- 
pneumatic  tire  assembly's  size  and 
construction,  load  rating,  and  a  tread 
wear  indicator.  NHTSA  tentatively 
conduded  that  the  lateral  strength, 
strength  (in  vertical  loading),  endurance, 
and  high  speed  requirementa  would 
assure  the  structural  integrity  and 
durability  of  a  non-pneumatic  tire.  The 
agency  further  believed  that  these 
perfonnance  reqairementa  together  with 
tbe  proposed  labeling  requirements 


explaining  that  a  non-pnaumatic  tire 
should  ba  used  only  as  a  temporary 
spare  tire  and  at  limited  spe«h  would 
assore  their  safety.  Therefore,  it  dedded 
not  to  propose  additional  testa  beyond 
those  equivalent  to  the  ones  in  Standard 
No.  108.  The  agency's  consideratioo  of 
commenta  addressing  these  factors  will 
be  discussed  separately. 

Lateral  Strength  Performance 
Requirementa 

Section  S4.2.2.3  of  Standard  Na  129 
proposed  requirementa  related  to  the 
lateral  strength  of  a  non-pneumatic  tire. 
Such  a  tire  would  be  required  to  show 
no  visual  evidence  of  tread  or  carcass 
separation,  cracking,  or  chuiddng  at 
forces  comparable  to  those  spedfied  in 
Standard  No.  108**  bead  unseating  test 
for  compad  temporary  pneumatic  tires. 
The  agency  explained  that  the  bead 
unseating  test  ta  bitended,  in  part,  to 
evaluate  the  loss  of  air  of  a  tabeles* 
pneumatic  tire.  In  that  regard,  it  would 
not  be  helpful  in  evaluating  the  lateral 
strength  (rf  a  non-pneumatic  tire. 
Neverdieless,  because  the  bead 
unseating  test  also  evaluated  a 
pneumatic  tire's  resistance  to  lateral 
forces,  the  agency  beUeved  that  a 
comparable  test  for  non-pneumatic  tires 
would  be  benefidal  in  determining  their 
structural  integrity. 

The  NntM  explained  diat  GM,  in  ita 
petition,  recommended  adopting  the 
same  test  device  used  in  the  bead 
unseating  test  of  pneumatic  tires  in 
Standard  No.  109.  The  agency  rejected 
this  recommended  test  fixture  because 
the  unseating  'i)Iocks"  might  be 
inappropriate  for  other  non-pneumatic 
tire  designs  and  thus  would  be  too 
specific  to  be  induded  in  a  generic 
standard.  Instead,  the  agency  proposed 
a  lateral  strength  test  device  that  it 
believed  was  generic  and  appropriate 
for  any  anticipated  non-pneumatic  tire 
design.  The  proposed  test  block  was 
patterned  afier  a  standard  barrier  type 
curb  defined  by  the  American 
Assodation  of  State  Highway  and 
Transportation  OIBdals'  (AASHTO)  in 
its  publication.  "A  Policy  on  Geometric 
Design  of  Highways  and  Streets— 1984." 
The  proposed  test  was  intended  to 
evaluate  the  strength  of  a  non- 
pneumatic  tire  in  response  to  loads  that 
would  result  fiom  contact  with  a  curb  or 
similar  road  feature.  The  agency  sought 
commenta  concerning  the  desi^  of  the 
proposed  test  device,  test  procedure, 
and  performance  requirements  intended 
to  evaluate  the  lateral  strength  of  non- 
pneumatic  tires. 

Goodyear  requested  that  the  non- 
pneumatic  tires  not  be  subject  to  a 
lateral  strength  test,  daiming  that  such  a 
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test  was  unnecessary  and  inappropriate. 
It  also  claimed  that  Uie  intent  of 
Standard  No.  109'b  bead  unseating  test 
is  solely  "air  retentioa"  as  evidenced  by 
its  application  to  tubeless  but  not  tubed 
pneumatic  tires. 

NHTSA  disagrees  with  Goodyear's 
comments  and  believes  that  the  lateral 
strength  requirement  will  effectively 
measure  a  non-pneumatic  tire's 
resistance  to  lateral  loads.  The  agency 
beUeves  that  this  test  will  also  help 
evaluate  the  possibility  of  the  tire's 
separation  from  the  rim  or  wheel  center 
member  or  the  tire's  "cracking," 
"chunking."  or  similar  damage.  The 
agency  notes  that  the  reason  that 
Standard  No.  109's  bead  unseating  test 
is  applied  to  tubeless  tires  only  is 
because  that  failure  mode  is  unique  to 
tubeless  pneumatic  tires.  Thus,  its 
application  to  tubed  pneumatic  tires 
wodd  be  unnecessary  and 
inappropriate.  ) 

Uniroyal,  RMA.  and  Fir^tone  each 
recommended  that  the  lateral  test  force 
block  be  made  lighter  and  smaller  to 
make  testing  easier  and  safer.  The 
lateral  force  test  block  shown  in  Figure  2 
and  referenced  in  S5Z  would  have 
weighed  120  pounds  and  have  been  6.5 
inches  in  heights  14  inches  in  depth  and 
18  inches  in  width.  Uniroyal  commented 
that  the  block's  depth  could  be  reduced 
by  7  inches  which  would  reduce  the 
block's  weight  by  over  50  percent. 
Firestone  stated  that  the  width  should 
be  retained  to  ensure  that  the  test  block 
would  envelop  the  side  wall  of  each  tire. 

After  reviewing  these  comments, 
NHTSA  believes  that  the  test  block  size 
can  be  reduced  to  facilitate  testing 
without  adversely  affecting  the  test 
procedure's  effectiveness.  In  particular, 
the  agency  is  adopting  Uniroyal's 
recommendation  to  reduce  the  depth  by 
7  inches  by  removing  3V^  inches  from 
each  end  of  the  block  and  to  reduce  the 
height  by  removing  one  inch  from  the 
bottom  of  the  block.  After  reviewing 
Firestone's  concerns  about  the  block's 
"envelopment"  of  a  non-pneumatic 
spare  tire,  the  agency  concludes  that  it 
is  necessary  to  widen  the  test  block  to 
23  inches.  The  agency  calcualted  that 
these  changes  will  reduce  the  test 
block's  weight  to  approximately  55 
pounds,  a  53  percent  reduction. 

Section  S5.2  of  the  NPRM  also 
proposed  test  requirements  related  to  a 
non-pneumatic  tire's  lateral  strength. 
Section  S5.2.2.1  specified  distances 
between  the  test  block  and  the  tire  being 
tested.  Uniroyal  recommended  that  the 
agency  add  another  distance  expressed 
as  "B  =  A  -  1,"  explaining  that  without 
this  modification  certain  tires  would  not 
pass  the  proposed  requirement  due  to 
immediate  contact  with  the  wheel  rim  or 


other  member.  Thus,  in  anticipation  of 
future  non-pneumatic  tire  designs  with  a 
section  height  of  less  than  2  inches 
above  the  wheel  rim  or  center  membeJ* 
the  agency  is  including  the  additional 
distance  requested  by  Uniroyal. 

Vertical  Strength  Requirements 

NHTSA  proposed  a  strength  test  in 
85.3  of  Standard  No.  129  that  was 
intended  to  measure  the  tire's  ability  to 
resist  concentrated  vertical  loads.  "The 
proposed  test  would  have  required  a 
cylindrical  steel  plunger  to  be  forced 
into  the  non-pneumatic  tire  at  a  rate  of 
two  inches  per  minute.  The  tester  would 
then  have  evaluated  the  breaking  energy 
for  each  test  point  in  terms  of  inch 
pounds. 

In  the  NPRM.  the  agency  considered 
also  proposing  a  "cleat"  test  like  the 
one  suggested  in  GVTs  petition,  which 
would  have  required  a  non-pneumatic 
tire  to  withstand  a  load  exerted  by  a 
"cleat."  This  "cleat"  would  be  Vi  inch 
thick  with  the  edge,  that  is  forced 
against  the  tread  of  the  non-pneiunatic 
tire,  rounded  with  V*  inch  radius,  and 
the  "cleat"  would  be  one  inch  wider 
than  the  non-pneumatic  tire's  tread 
width.  The  agency  tentatively  rejected 
the  cleat  device  because  it  believed  that 
the  plunger  test  would  better  simulate 
real  world  hazards  and  because  the 
petitioner  did  not  provide  sufficient 
dociunentation  in  support  of  its  test 
device.  The  agency  expressly  requested 
comments  on  both  the  plunger  test  and 
the  cleat  test. 

Goodyear  provided  extensive 
comments  in  opposition  to  any  vertical 
strength  test  requirements.  It  argued  that 
the  main  concern  addressed  by  the  "tire 
strength"  requirement  in  Standard  No. 
109  is  puncture  resistance  (i.e..  the 
integrity  of  the  air  chamber  in  resistance 
to  vertical  forces  exerted  by  nails  and 
similar  penetrating  objects).  It  believed 
that  such  a  concern  was  not  applicable 
to  a  non-pneumatic  tire.  Alternatively. 
Goodyear  stated  that  if  a  strength  test 
were  deemed  necessary,  then  GKTs 
cleat  test  would  be  more  appropriate 
because  it  evaluated  a  non-pneumatic 
tire's  capability  to  withstand  loading 
from  curbs,  potholes,  or  railroad  tracks. 
While  Uniroyal,  RMA.  Firestone,  and 
CM  also  stated  that  the  cleat  test  would 
be  superior  to  a  plunger  test,  no 
commenter  supported  the  plunger  test. 
NHTSA  continues  to  believe  that  a 
vertical  strength  test  is  necessary  to 
evaluate  a  non-pneumatic  tire's 
structural  integrity.  However,  after 
reevaluating  the  proposal  in  light  of  the 
comments,  the  agency  agrees  diat  a 
cleat  test,  similar  to  the  one  requested  in 
GM's  petition,  would  better  evaluate  the 
real  worid  problems  that  will  most  likely 


cause  a  non-pneumatic  tire  to 
experience  a  structural  failure. 

The  agency  notes  that  the  plunger  test 
used  in  Standard  No.  109  is  well  suited 
for  evaluating  the  energy  absorbing 
capability  and  structural  integrity  of  a 
pneumatic  tire  under  conditions  of 
maximum  deformation.  The  plunger 
pushing  against  the  center  of  the 
pneumatic  tire's  tread  *vill  deflect  the 
tire  to  the  maximum  extent  possible 
before  forcing  the  tire  against  the  rim. 
However,  the  cleat  test  would  be 
inapplicable  for  a  pneumatic  tire  which 
would  experience  a  "pneumatic"  failure 
when  the  tire's  sidewall  would  be 
pinched  against  the  rim  flanges,  long 
before  the  energy  absorbing  capability 
or  structural  integrity  of  the  tire  could  be 
tested  adequately. 

In  contrast,  the  situation  is  reversed 
for  non-pneumatic  tires.  The 
"concentrated"  type  of  load  used  in  the 
plunger  test  could  lead  to  a  "puncture" 
(i.e..  penetration  by  the  plunger)  of  a 
non-pneumatic  tire,  but  would  not  lead 
to  a  "pneumatic"  failure.  For  instance, 
Uniroyal  stated  that  its  non-pneumatic 
tire  continued  to  perform  without  any 
problems  after  irwas  "punctured"  by 
several  nails.  The  agency  further  notes 
that  there  is  nothing  inherent  in  a  non-     • 
pneumatic  tire's  design  that  would  be 
expected  to  lead  to  failure  as  the  result 
of  a  particular  type  of  impact.  Based  on 
these  considerations,  the  agency 
,believes  that  a  cleat  test  that  places 
stress  on  the  entire  cross  section  of  a 
non-pneumatic  tire  appears  to  better 
address  real  world  hazards  to  which 
such  tires  would  be  vulnerable  than 
would  a  plunger  type  test 

As  for  the  measurement  of  a  non- 
pneumatic  tire's  strength.  NHTSA 
believes  that  such  a  tire  should  be 
capable  of  absorbing  energy  at  a  level 
comparable  to  the  pneumatic  temporary 
tires  that  it  is  intended  to  replace.  The 
NPRM  proposed  in  S4.2.2.4  that  the 
appropriate  minimum  breaking  energy 
would  be  1.950  inch  pounds  for  tires 
with  load  ratings  below  880  pounds  and 
2,600  inch  pounds  for  tires  with  load 
ratings  880  pounds  or  above. 

Uniroyal  recommended  that  S4.2.2.4 
be  amended  so  that  the  minimum 
breaking  energy  would  be  525  Inch 
pounds  for  tires  with  load  ratings  below 
880  pounds  and  700  inch  pounds  for  load 
ratings  of  880  pounds  or  above.  After 
reviewing  Uniroyal's  extensive 
comments  in  support  of  the  reduced 
energy  levels,  NHTSA  still  believes  that 
the  proposed  levels  are  appropriate  to 
ensure  a  non-pneumatic  tire's  ability  to 
withstand  road  hazards.  The  agency 
notes  that  the  proposed  energy  levels 
are  more  comparable  to  the  energy 


levels  that  •  poeoBstic  tanpamy  spare 
tin  Is  nt|virad  to  wttastaDd.  GNsb  ths 
agenqr's  belief  that  ft  is  appraprials  to 
require  the  non-pneumatic  tires  to  be 
capable  of  absorbing  SB^tgr  at  a  knrcl 
conqMiable  to  the  paeimatic  tcmporanr 
spare  tires  diat  ihey  are  faUended  to 
replace,  the  agency  has  deddsd  to  adopt 
the  energy  levels  as  prapossd  father 
than  to  adopt  Uniroyal's  suggested 
energy  levels.  The  agency'a  review  of 
Uniroyal's  data  further  indicates  that  the 
higher  energy  levels  will  better  protect 
against  real  world  hazards. 

After  reviewing  84.2.2^  NKTSA  has 
decided  to  modify  its  langoags  related  to 
a  non-pneumatic  tire's  failure.  As 
proposed,  this  section  stated  "Each  tire 
shall  meet  the  requirements  for 
minimum  breaking  energy  when  tested 
in  accordance  with  S5J  to  the  strength 
requirements  *  *  *"  Because  a  non- 
pneumatic  tire  is  unlikely  to  "break."  the 
agency  has  decided  to  adopt  the 
statement  in  the  petition  and  express  the 
requirement  in  terms  of  "no  visual 
evidence  of  tread  or  carcass  separation, 
cracking  or  chunking."  The  agency  notes 
that  this  will  be  consistent  widi  die 
requirements  for  lateral  strength,  tire 
endurance,  and  high  speed  performance, 
which  are  all  expressed  in  this  maimer. 
As  a  result  the  title  of  the  table 
"Breaking  energy"  will  be  changed  to 
"Minimum  Energy  Level" 

Other  Performance  Requirements 

The  NPRM  proposed  requirements  for 
tire  endurance  in  section  S4.2.2J  snd 
high  speed  performance  in  section 
S4.2.2A  The  proposals,  whidi  were 
patterned  after  die  requirements  in 
Standard  Na  100,  were  intended  to 
determine  the  stroctoral  integrity  and 
durability  of  the  tire  onder  accelerated 
laboratory  conditions.  The  agency 
received  no  comments  aboat  these  tests 
and  has  decided  to  sdopt  them  as 
proposed. 

In  the  NPRM.  the  agency  decided  not 
to  propose  additional  perfbimanoe 
reqnirementa  explaining  its  tentative 
conclusion  that  the  proposed 
requirements  together  widi  the  labeling 
requirements  wonkl  be  adequate  to 
ensure  onotor  vehicle  safety.  In  response 
to  the  1967  reqaest  for  comments, 
commenters  who  expressed  an  opinion 
on  the  matter  all  stated  that  no 
additional  perfomaoce  requirements 
were  necessary.  Similarly,  in  response 
to  the  NPRM,  no  commenter 
recommended  requiring  additional 
performance  requirements.  After 
reviewing  the  matter,  the  a^ncy  is 
reaffirming  its  tentative  conclusion  diat 
the  prefocmance  requirements,  as 
proposed,  together  with  the  labeling 
requireaMntiw.wiB  ensurs  safe^  toi 


thus  is  not  leqiiring  any  additioMd 


Labeling  Requirements  in  Standard  128 

As  explained  earlier  in  this  notice,  the 
sgency  Is  sdopting  new  labeling 
requirements  in  86  of  Standard  No.  110 
and  86  of  Standard  Na  120.  Hie  reader 
shoidd  reftBT  to  die  discnssions  in  eai^er 
sections  of  this  notice  about  such  issues 
as  a  label's  permanency,  information  to 
be  provided  about  the  tire's  temporary 
use  snd  maximum  speed,  and  Um  tire 
size  labeling/non-pneumatic  tire 
identification  code. 

In  addition  to  those  requirements,  the 
NPRM  proposed  certain  other  labeling 
requirements  for  noo-imeumatic  tires. 
Most  of  these  proposed  requirements 
were  patterned  after  the  labeling 
requirements  set  forth  in  section  84.3  of 
Standard  No.  109  for  size  designation, 
load  rating,  rim  size  and  type 
designation,  manufacturer  or  brand 
name,  certification,  and  tire 
identification  number. 

CM  requested  that  a  load  rating  not 
be  required  on  a  non-pneumatic  tire, 
claiming  this  information  might  cause  a 
motorist  to  ose  s  non-pneumatic  spare 
tire  thet  would  be  inappropriate  for  a 
vehicle.  The  agency  disagrees  with  the 
comment  noting  that  a  t^'s  losd  rating 
is  a  straight-forward  item  of  information 
that  has  been  required  on  pneumatic 
tires  without  corinsing  consumers.  The 
agency  believes  this  iidormation  is 
necessary  for  safety  becauw  some 
vehicle  owners  have  been  known  to 
increase  a  vehide's  load  capacity  by  the 
addition  of  "helper  springs"  or  "air 
shodcs"  to  permit  the  towing  of  s  trailer. 
Thus,  by  not  requiring  load  rating 
informatian.  the  agency  would  increase 
the  potential  for  a  motorist  to 
unknowingly  use  a  vehicle  equipped 
with  the  non-pneumatic  tire  in  an  unsafe 
maimer. 

Uniroyal  commented  that  84 J(f), 
which  proposed  requiring  labeling  with 
part  574's  tire  identification  number, 
should  be  amended  given  that  that 
number  refers,  in  part  to  tire  size.  As 
the  agency  noted  above  in  its  discussion 
of  tire  size  designations  and  die  NFTIC 
it  believes  diat  use  of  die  NPTIC  is 
preferable  to  use  of  tire  size.  M^dle  the 
agency  agrees  that  a  change  is  dierefore 
necessary  to  reflect  the  NFTIC  it  has 
decided  to  sccomplidi  this  by  amending 
part  574  to  apply  to  mm-poeumatic 
spare  tire  assonblies  and  by  amending 
574.5(b)  to  expressly  refer  to  the  NFTIC 
Section  574^  "spplicability."  and  S74A 
"identificatian  mark,"  arc  also  revised 
to  expressly  refer  to  non-pneumatic  tires 
and  tire  assemblies. 


Tire  and  RimfWheei  Center  Member 
Matching  Information 

SectioB  844  propoead  ^at  each 
manobctaier  list  infarmatiaa  about  &s 
rim  or  vdieel  center  mesiibsr  expected  to 
be  used  with  a  non-poamnatle  tk*.  Jh» 
infmuatioB  would  be  provided  to  eidiar 
NHTSA  or  a  drs  and  lim 
standardiaatioa  organisatiaB  sach  The 
Tire  and  Rim  Association."  Hm 
proposal,  vdddi  waa  patteroed  after 
section  844  of  Standard  No.  100  for 
pneumatic  tires,  is  intended  to  ensors 
the  disseminatioa  of  infoimation  about 
the  proper  ose  of  noo-pnswnatic  tires 
with  rims. 

Uniroyal  recommended  dianging  the 
first  sentence  of  84.4  to  exempt  from  the 
section's  requirements,  a  non-pneumatic 
spare  tire  that  is  an  integral  part  of  a 
non-pneumatic  spare  tire  assembly,  llie  * 
agency  agrees  thst  stich  an  exemption  is 
appropriate  given  the  sectitm's  purpose 
is  to  provide  information  abotrt  the 
matching  of  non-integral  tires  and  rims. 

CM  suggested  adding  a  provision 
which  would  allow  the  required 
information  to  be  disseminated  by 
inclusion  in  the  "vdiicle  manufacturer's 
service  parts  publications  for  the  vehicle 
on  which  it  is  to  be  used."  The 
commenter  believed  this  change  would 
help  prevent  the  agency  and 
manufacturers  from  being  "deluged" 
with  descriptions  of  non-pneumatic  rims 
and  wheel  center  members.  Based  on  its 
experience  with  pneumatic  tires. 
NHTSA  has  dadded  to  reject  GMs 
suggestion  because  the  proposed 
requirement  i.e..  thje  submission  of  this 
information  to  die  agency  or  through  die 
industry's  standardization 
organizations,  will  be  s  more  effective 
way  to  disseminate  this  information. 

After  reviewing  this  provision, 
NHTSA  has  dedded  to  modifsr  84.4.  to 
require  the  submission  to  inchide  the 
NFTIC  This  modification  to  require  the 
indusion  of  the  NFTIC  rather  than  the    ■ 
tire  size  is  a  confoiming  change  made  to 
reflect  another  change  addressed  earUer 
in  the  notice.  In  addition,  the  agency 
notes  that  it  proposed  in  the  definition 
of  "test  lim"  in  S3  to  require  eech  tire 
and  rim  matd^ing  information  listing  to 
include  the  losd  rating.  After  further 
review,  the  agency  has  determined  that 
it  is  more  appropriate  to  indude  diis 
requirement  in  section  84.4 

IV.  Efbctive  Dale 

The  NPRM  stated  that  the  proposal 
would  become  effective  January  16, 
1991.  Uniroyal  commented  that  sudi 
advance  notification  is  assodated  with 
revisions  of  regulations  that  affed 
products  already  in  the  maiketplaoe  to 


jHAJIAV  =  'Mur^^?^- 


ttm^Btm  I  Vol  55.  No.  140  /  Friday.  Jnly  2a  1900  /  Rules  and  Regulatloni 


•£fbrd  mannfacturcn  tima  to  comply 
widi  ttM  chaagtt.  Uniroyal  then 
requettad  d>at  ttia  180  day  period  be 
eliminated  or  sabetantially  reduced. 

NHTSA  notes  diat  section  103(c)  of 
the  Vdiida  Safety  Act  lequiies  that 
each  order  shaD  tdce  effect  no  sooner 
duu  180  d^fs  from  the  date  the  order  is 
issued  unless  "good  cause"  ia  shown 
that  an  eariier  ^ective  date  is  in  the 
pubtic  interest  After  reviewing  the 
request  NHTSA  agrees  diat  &ere  is 
"good  cause"  not  to  require  the  full  180 
day  lead-in  period  given  that  this 
ameuhnent  will  fadlitate  the 
introduction  of  certain  tires  without 
imposing  any  mandatory  requirement  on 
manufacturers  and  that  the  public 
interest  wiU  be  served  by  not  delaying 
the  introduction  of  these  alternative  tire 
designs.  Therefore,  the  agency  has 
determined  that  there  is  good  cause  to 
set  an  effective  date  30  days  after 
publication  of  the  final  rule. 

V.  Economic  and  Other  Impacts 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  rulemaking, 
and  a  Final  Regulatory  Evaluation  has 
been  prepared  and  placed  in  the  Docket 
Based  on  this  evaluation,  the  agency  has 
determined  diat  the  proposal  is  neither 
major  within  the  meaning  of  Executive 
Order  12291  nor  significant  within  the 
moaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

This  rulemaking  provides 
manufacturers  with  another  option  in 
their  selecticii  of  a  spare  tire  assembly. 
Currently,  both  full-size  and  compact 
pneumatic  spare  tires  are  available  as 
options.  At  this  point  some 
manufacturers  are  developing  a  compact 
non-pneumatic  spare  tire  that  is 
expected  to  compete  primarily  with  its 
compact  pneumatic  counterpart 
However,  the  agency  cannot  precisely 
predict  die  extent  of  the  non-pneumatic 
tire's  use. 

Compact  non-pneumatic  spare  tires 
may  have  a  variety  of  performance 
benefits.  A  prototype  has  been 
developed  by  CM  and  Uniroyal  that  has 
some  significant  preliminary  competitive 
advantages  in  reduced  storage  volume 
(37  percent),  lower  weight  (24  percent), 
improved  reliability  and  serviceability 
(no  need  to  maintain  air  pressure),  and 
minor  fuel  savings  (%  gallon  of  gasoline 
per  vehicle  per  year).  "Hie  agency  also 
anticipates  the  use  of  less  expensive 
materials  and  of  a  production  process 
that  will  be  less  labor-intensive  than 
that  for  conventional  pneumatic  tires.  In 
additicm.  increased  competition  between 
the  Don-pneumatic  and  pneumatic 
compact  spare  tires  could  lead  to  cost 
savings.  Ilus,  while  some  near-term 


capital  costs  might  be  incurred  to 
purchase  new  equipment  to  manufacture 
the  noo-pneumatic  spare  tires  and  tire 
assemblies,  the  long-term  cost  effect  of 
this  rulemaking  should  be  a  coat 
savings. 

Some  potential  disadvantages  of  the 
non-pneumatic  tire  are  its  non-standard 
appearance  (prototype  versions  viewed 
by  the  agency  were  even  more  non- 
standard in  appearance  than  cuirent 
compact  pneumatic  spare  tires)  and  its 
limited  real-world  performance  record. 
Further,  its  overall  ride  quality  and 
performance  as  a  spare  tire  remain  to  be 
judged,  especially  by  the  general  public. 
However,  given  Uie  interest  and  support 
of  vehicle  and  tire  manufacturers,  the 
compact  non-pneumatic  spare  tire  seems 
to  have  the  potential  to  be  a  competitive 
product  at  least  in  the  compact  spare 
tire  market 

The  quantitative  impacts  of  the 
rulemaking  are  dependent  upon  the 
market  share  gained  by  the  non- 
pneumatic  tire.  Each  year,  238  million 
tires  are  manufactured  for  passenger 
cars  and  light  trucks  of  which  7.7  million 
units  (7.3  million  for  passenger  cars  and 
0.4  for  light  trucks)  are  compact 
pneumatic  spare  tires.  Because  compact 
spare  tires  represent  only  3.3  percent  of 
the  total  tire  market  the  introduction  of 
compact  non-pneumatic  tires  is  not 
expected  to  significantly  impact  the  tire 
industry.  As  for  the  expected  impact  on 
the  wheel  industry,  75  million  units  are 
manufactured  eadi  year  of  which  10.3 
percent  are  compact  spare  tires. 
Accordingly,  the  potential  impact  on  the 
wheel  industry  could  be  larger  than  that 
on  the  tire  industry.  Nevertheless,  the 
agency  expects  that  the  impact  would 
still  not  be  significant  As  noted  in  the 
Preliminary  Regulatory  Evaluation,  the 
agency  is  not  aware  of  any  significant 
lasting  effect  caused  by  the  introduction 
on  compact  pneumatic  tires,  which 
presented  a  similar  situation  to  the  tire 
and  wheel  industries. 

Based  on  the  agency's  review  of  this 
rulemaking  under  the  Regulatory 
Flexibility  Act  I  certify  that  it  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
parties  affected  by  this  proposal  would 
be  tire  and  wheel  manufacturera  who 
supply  original  spare  tire  equipment  to 
new  passenger  car  and  light  truck 
vehicle  manufacturers.  None  of  these 
manufacturer  are  known  to  be  small 
entities.  Small  organizations  and  small 
governmental  entities  may  be  affected 
by  the  rulemaking,  as  puichasen  of  new 
can.  but  any  economic  impact  should  be 
beneficial  due  to  the  potential  for 
reduced  spare  tire  costs  to  consumen. 
Similarly,  the  agency  does  not  anticipate 

that  this  rulemddng  «vill  be  significant 


given  the  relatively  smaU  market  share 
of  temporary  pneumatic  tires,  the  item  of 
equipment  most  likely  affected  by  this 
rule. 

NHTSA  has  considered  the 
environmental  implications  of  diis  rule 
in  accordance  widi  the  National 
Environmental  Policy  Act  and  has 
determined  diat  the  rulemaking  would 
not  have  a  significant  adverse  effect  on 
the  humaif  environment  In  fact  the 
possible  weight  reduction  from  compact 
non-pneumatic  tires  would  appear  to 
improve  fuel  efficiency,  thus  reducing 
some  adverse  impacts  on  the 
environment  The  GM/Uniroyal 
prototype  also  bidicates  that  a  smaller 
amount  of  materials  can  be  used  to 
produce  the  compact  non-pneumatic 
tires,  and  this  should  also  serve  to 
reduce  impacts  on  the  environment 

This  rulemaking  has  also  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  NHTSA  has 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

In  its  analysis,  the  agency  considered 
the  rulemaking's  likely  effect  on  the 
States  and  possible  alternatives  to  the 
rulemaking.  The  agency  has  determined 
that  this  rule  will  not  affect  the  laws  in 
45  States.  While  it  tvill  preempt  laws  in 
the  five  remaining  States.  Arkansas. 
North  Carolina.  Pennsylvania, 
Washington,  and  Wisconsin,  to  the 
extent  that  their  prohibitions  on  use  of 
non-pneumatic  tires  apply  to  passenger 
cars  and  light  trucks,  its  actual  impact 
will  not  be  significant  for  several 
reasons.  Firat  the  agency  undentands 
that  these  laws  are  primarily  intended  to 
prohibit  the  use  of  non-pneumatic  tires 
on  large,  heavy  duty  vehicles  since 
those  vehicles  have  die  potential  to 
damage  roadways.  However,  the 
amendment  does  not  affect  the 
prohibition  insofar  as  it  applies  to  those 
vehicles.  Instead,  the  amendment  merely 
permits  the  limited  use  of  a  non- 
pneumatic  tire  as  a  spare  tire  on 
passenger  can  and  lijght  trucks.  Second. 
North  Carolina's  and  Washington's  laws 
about  non-pneumatic  tires  expressly 
acknowledge  the  agency's  preemptive 
authority  to  regulate  tires.  Third,  the 
absence  of  any  comments  from  these 
States  suggests  that  they  did  not  view 
the  rulemaking  as  significant  Therefore, 
the  agency  does  not  expect  any 
significant  adverse  impact  on  vehicles, 
highways,  or  other  State  concerns  from 
such  limited  use. 

Hie  agency's  only  alternative  would 
have  been  to  continue  prohibiting 
manufacturen  from  equipping  passenger 
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can  or  light  trucks  with  a  non- 
pneumatic  spare  tire.  Based  on  the 
agency's  review  of  the  amendment  and 
relevant  information,  biduding  the 
commenten'  universal  support  of  the 
amendment  the  agency  has  decided  that 
the  Federalism  implications  are  not 
significant  enough  to  require  the 
preparation  of  a  Federalism  Assessment 
or  prevent- the  amendment's  adoption. 

List  of  Subjects  in  49  CFR  Part  S71 

Imports.  Motor  vehicle  safety,  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  is  amending  Standard  No.  110, 
Tire  Selection  and  Rims,  and  Standard 
No.  120,  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars,  and  is  establishing  Standard  No. 
128,  New  Non-Pneumatic  Tires  for 
Passenger  Cars,  in  title  49  of  the  Code  of 
Federal  Regulations  as  part  571  as 
follows: 

PART  S71-(  AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  IS  VS.C  1382. 1401, 1403, 1407: 
delegation  of  authority  at  40  CFR  1.50 

§571.110   [Amandadl 

2.  Paragraph  S2  of  Standard  110  is 
revised  to  read  as  follows: 

S2    Application.  This  standard 
applies  to  passenger  can  and  to  non- 
pneumatic  spare  tire  assemblies  for  use 
on  passenger  can. 

3.  Paragraph  S3  of  Standard  No.  110  is 
amended  by  adding  the  following 
definitions  in  the  proper  alphabetical 
location: 

Non-pneumatic  rim  is  used  as  defined 
in  i  571.129. 

Non-pneumatic  spare  tire  assembly 
means  a  non-pneumatic  tire  assembly 
intended  for  temporary  use  in  place  of 
one  of  the  pneumatic  tires  and  rims  that 
are  fitted  to  a  passenger  car  in 
compliance  with  the  requirements  of  this 
standard. 

Non-pneumatic  tire  and  non- 
pneumatic  tire  assembly  are  used  as 
defined  in  §  571.129. 

Rim  is  used  as  defined  in  |  571.109. 

Wheel  center  member  is  used  as 
defined  in  t  571.129. 

4.  Paragraph  S4.1  of  Standard  No.  110 
is  revised  to  read  as  follows: 

S4.1    General  Passenger  cars  shall 
be  equipped  with  tires  that  meet  the 
requirements  of  i  571.109,  New 
Pneumatic  Tires— Passenger  Cars, 
except  that  passenger  can  may  be 
equipped  with  a  non-pneumatic  spare 
tire  assembly  that  meets  the 


requirements  of  1 571.129.  New  Noa- 
Pneumatic  Tires  for  Passenger  Cars  and 
S6  and  S8  of  this  standard.  Passenger 
care  equipped  with  such  an  assembly 
shall  meet  the  requirements  of  S4  J(e), 
S5.  and  S7  of  this  standard. 

5.  Paragraph  S4.3  (c),  (d).  and  (e)  ia 
revised  to  read  as  follows: 


(c)  Vehicle  manufacturer's 
recommended  cold  tire  inflation 
pressure  for  maximum  loaded  vehicle 
weight  and.  subject  to  the  limitations  of 
S4.3.1,  for  any  odier  manufacturer- 
specified  vehicle  loading  condition; 

(d)  Vehicle  manufacturer's 
recommended  tire  size  designation:  and 

(e)  For  a  vehicle  equipped  with  a  non- 
pneumatic  spare  tire  assembly,  the  non- 
penumatic  tire  identification  code  with 
which  that  assembly  is  labeled  punuant 
to  the  requirements  of  S4,3(a)  of 

{  571.129,  New  Non-Pneumatic  Tires  for 
Passenger  Cars. 

8.  Standard  No.  110  is  amended  by 
adding  paragraphs  S5.  S6.  S7.  and  S8  to 
read  as  follows: 

.S5    Load  Limits  for  Non-Pneumatic 
Spare  Tires.  The  highest  vehicle 
maximum  load  on  ue  tire  for  the  vehicle 
shaU  not  be  greater  than  the  load  rating 
for  the  non-pneumatic  spare  tire. 

56  Labeling  Requirements  for  Nan' 
Pneumatic  Spare  Tires  or  Tire 
Assemblies. 

Each  non-pneumatic  tire  or.  in  the 
case  of  a  non-pneumatic  tire  assembly 
in  which  the  non-pneumatic  tire  is  an 
integral  part  of  the  assembly,  each  non- 
pneumatic  tire  assembly  shall  be 
permanendy  molded,  stamped,  or 
otherwise  permanently  maiked  into  or 
onto  both  sides  in  letten  or  numerals 
not  less  than  0.156  inches  high,  the 
information  specified  in  paragraphs  S6 
(8)  through  (b).  Except  in  the  case  of  a 
non-pneumatic  tire  assembly  which  has 
8  particular  side  that  must  always  face 
outward  when  mounted  on  a  vehicle,  the 
information  shown  in  paragraphs  S6  (a) 
through  (b)  shall  only  be  required  on  the 
outward  facing  side.  The  information 
shall  be  positioned  on  the  tire  or  tire 
assembly  such  that  it  is  not  placed  on 
the  tread  or  the  outermost  edge  of  the 
tire  and  is  not  obstructed  by  any  portion 
of  any  non-pneumatic  rim  or  wheel 
center  member  designated  for  use  with 
that  tire  in  this  standard  or  in  Standard 
No.  129. 

(a)  FOR  TEMPORARY  USE  ONLY; 
and 

(b)  MAXIMUM  50  MJ>ii 

57  Requirements  for  Passenger  Cars 
Equipped  With  Non-Pneumatic  Spare 
Tire  Assemblies. 


87.1  Vehicle  Placarding 
Requirements.  A  placard,  permanendy 
affixed  to  the  inside  of  tbs  vahide  trunk 
lid  or  an  equally  accessible  location 
adjacent  to  the  non-pneumatic  spare  tire 
assembly,  shall  display  the  information 
set  forth  tat  SO  in  block  capitals  and 
numerals  not  less  than  0.25  inches  high 
preceded  by  the  words  "IMPORTANT- 
USE  OF  SPARE  TIRE"  tai  letten  not  less 
than  0.375  inches  high. 

57.2  Supplementary  Information. 
The  owner's  manual  of  the  passenger 
car  shall  contain,  in  writing  in  the 
English  language  and  in  not  less  than  10 
point  type,  the  following  information 
under  die  heading  "IMPORTANT— USE 
OF  SPARE  TIRE": 

(a)  A  statement  indicating  the  labeling 
related  to  appropriate  use  for  the  non- 
pneumatic  spare  tire  including  at  a 
minimum  the  information  set  forth  in  S6 
(a)  and  (b)  and  tai  S4.3(e): 

(b)  An  instruction  to  drive  carefully 
when  the  non-pneumatic  spare  tire  is  in 
use.  and  to  install  the  proper  pneumatic 
tire  and  rim  at  the  fint  reasonable 
opportunity:  and 

(c)  A  statement  that  operation  of  the 
passenger  car  is  not  recommended  with 
more  than  one  non-pneumatic  spare  tire 
in  use  at  the  same  time. 

S8   Non-Pneumatic  Rims  and  Wheel 
Center  Members 

58.1  Non-Pneumatic  Rim 
Requirements.  Each  non-pneumatic  rim 
that  is  part  of  a  separable  non- 
pneumatic  spare  tire  assembly  shall  be 
constructed  to  the  dimensions  of  a  non- 
pneumatic  rim  that  is  listed  punuant  to 
S4.4  of  i  571.129  for  use  widi  die  non- 
pneumatic  tire,  designated  by  its  non- 
pneumatic  tire  identification  code,  with 
which  the  vehicle  is  equipped. 

58.2  Wheel  Center  Member  « 
Requirements.  Each  wheel  center 
member  that  is  pari  of  a  separable  non- 
pneumatic  spare  tire  assembly  shall  be 
constructed  to  the  dimensions  of  a 
wheel  center  member  that  is  listed 
punuant  to  S4.4  of  f  571.129  for  use  with 
tKe  non-pneumatic  tire,  designated  by  its 
nen-pneumatic  tire  identification  code, 
with  which  the  vehicle  is  equipped. 


|57tl20   (Amandadl 

7.  Paragraph  S3  of  Standard  120  ii 
revised  to  read  as  follows: 

S3    Application.  This  standard 
applies  to  multipurpose  passenger 
vehicles,  trucks,  buses,  trailers,  and 
motorcycles,  to  rims  for  use  on  those 
vehicles,  and  to  non-pneumatic  spare 
tire  assemblies  for  use  on  those  vehicles. 
•       •       •       •       • 

a  Paragraph  S5.1.1  of  Standard  No. 
120  is  revised  to  read  as  follows: 


"V 
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eq 


S5.1.1    Excifi— ipadaadfaSMJl 
■Mite 


throv«b(b^abaMan^k« 


•nte 


non-pneumtis  Hk 
with 


Vi. 

ud  rin  iMi  w  liMMl  by  tfa» 
BMi^ctaMi  af  the  tim  M  MsilBM*  lor 
use  with  thoM  tirea^  te  aGGHNteaoi  wHh 
S4.4  wttk  I  in.«N«.  ar  SSlI  •<  I  STUlfl. 
as  appiiBaUfc  wcapt  tel  veUdM  magr 
ba  aquippa4  with  a  nm-tammm*c  ipara 
Ihmaaialili  Ihilmii^-^- 
reqiiiniMBtioHgma.A<wyNM- 

riMB fi  Tiw/inrrrii>anfitrrm-in 

and  S8  and  SlO  of  this  atandard. 
Validaa  a^oippad  anifa  aack  as 
Bsaaatibly  itel  Bast  tba  caqvueaiaota  of 
S5  JA  87.  aai  S*  al  tUi  alMdacd. 

ft  Hi*  ii*aduBlaty  taKt  ef  pamivapb 
S5.3^  of  Standaid  No.  120  ia  nwisad  to 
read  aa  iattawa: 

S&X2    Vehicim  kkiMfmctund  •m  «r 
a^i]aca«A«' 1.  iMf.  Eack  vafaida 
manufaetntad  aa  or  aftar  Mcaahar  1. 
1964,  shall  show  the  infonaatiaa 
spadaad  ia  8&^  tfarausb  S&SA  aad  in 
thacaaaalaaahidaa^BippadwHka 
-^__j^i_^_.a.  ^Mfl*  tira>  idaa  Ibal 
•padfied  in  85  J^  iB  Iba  BagUak 

Imp  r  ' ->'-i-'-'->-r^» ■ 

numeralf  not  leaa  than  thiaa  thiity- 
saconds  of  aa  tacb  hith  and  is  tke 
foaMt  aal  forth  fattsadBg  tya  I 
Thi*  informaHaa  ili^  appear  i 

10  Fai  i^iapfc  nn  t  ■  !■  aidnd  In 
StHidaad  Na  U»la  lead  aa  ioltewn: 

S&JlS   Ihaaaii^aainatictira 
ideaiifiBafloii  coda;  wilb  whkb  that 
aaanblr  ia  labalad  paraoaiit  to  S4J(«) 

of  i  571.129w 

11.  Standaid  lai  la  aMndad  by 
adding  parapapha  87,  Sa,  9ft  aiad  Saa 

87    I  oai  I  iaa'ft  fav  Wnn  rtwiiniatfr 
5^7a«a.ThaUghaatvehkla  ^^ 
maximan  laad  as  iia  tJM  for  the  veMck 
■hall  nal  ha  paalar  thoB  the  lead  lattag 
farthaaaawaHaaiic 

8« 

rorllra 

Aasembha».'9mtk  \\m  p»  aianlir  tin  or, 
in  the  case  of  a  non-pneomatie  tire 
assembly  in  which  the  non-pneumatic 
tire  is  an  integral  part  of  the  asaenMy, 

be  permanently  naldad*  ataaaped,  or 
otherwiae  panaaaaatfy  Baifced  into  or 
onto  both  siabate  laClna  ar  BUDiarata 
not  leaa  than  ftlM  inchaa  hi^h,  the 
inforsatiaa  spaciftad  ia  paiapapha  S* 
(a)  thsaugh  (b>.  accept  ie  the  caaaafa 
naa>paeaiBatiB  tlM  aasambly  which  has 
a  particular  side  that  must  dways  fece 
outward  %ahaa  MoaolBd  on  a  yehiela.  the 
informatiaa  showa  ia  p«^fzapba  Sa|a) 


shaM  ba  porfftoaad  OB  tha  Ira  oi  tin 
ess^Mp  each  thai  il  ia  aat  placed  aa 
thetwadorthaiiliiaintai^aftha 
tire  and  U  not  ohatraded  h|r  any  portion 
of  any  non-pneumatic  riai  or  wheel 
center  flaeoiber  deaiffiatad  for  m*  with 
that  tire  in  this  sUadard  or  ia  SUadaid 

No.  129. 

(a)  FOR  TEMPORARY  USE  ONLY: 
and 

(b)  MAXBAJM  Sa  MPii. 

So   ReQMUvaeatB  for  VebJcle* 
Equipped  WiJi  Noa-PaauntUic  Spare 
Tire  Astemhiien 

SO.l    Vehicle  Placarding 
Requiremente.  A.  placard.  panuneBtly 
a£^d  to  the  ioaida  of  the  ^aie  tin 
stowage  asaa  or  equally  accessible 
locatioa  a^acent  to  ^m  noa-pneanatic 
spare  t^  assembly,  shaU  display  the 
informs tioD  set  fortb  is  Sft  ia  block 
>.ypitaU  ami  Bumerals  not  lesa  thaa  9^25 
inches  high  preceded  by  the  words 
"IMPORTANT— USE  OF  SPARE  TIRE" 
in  letters  not  less  than  037S  inches  high- 

SAl    Supplementary  Infonaaiioa. 
The  owner's  manual  of  the  vehide  shaO 
contain,  in  writing  in  the  Fnghsh 
language  and  ia  not  less  than  la  peiot 
type,  the  fallowing  infcnastioB  undar 
the  heading  ''IMPOBTAKr--USE  OF 
SPARE  TIRE": 

(a>  A  stataraeat  iadifAtiag  the  labdlng 
related  to  appropriate  oaa  fortfaa  aaa;^ 
pneumatic  spare  tire  induding  at  a 
inJniTa""^  the  iaforsaatioa  set  bath  la  86 
(a)aDd(b>andhiS5J^6; 

(l^  Aa  iaatructioa  to  diiva  cai^ully 
wha»  the  noBrfnauiaHtic  spare  tire  ia  ia 
use.  and  to  inakU  the  proper  poaimatic 
tire  and  lim  ai  the  first  reasooable 
opportaaity;  and 

(cl  A  atataaksnt  that  operatiaa  ef  the 
vehida  ia  not  ncoauBeaided  with  aMia 
thaa  oaa  aoo-pneuaiatic  spare  tire  ia  use 
at  tha  saiM  tina. 

SM    Mm  PaemaaUc  Kbm  oarf  Wheel 
CeatvUemheu 

81(U  Maa-Pafliinartfc  itiar 
fligirrirrrr^  Bach  noa-poauBMtic  rim 
tWi  ia  pail  of  a  saparaUa  aea- 
pneiMMiUcapaie  tire  aaaaiaUy  shall  be 
constoartad  la  the  diasaaeiaaa  o{  a  aeo- 
pneaasatie  liak  tet  ia  hatad  pttflSHeat  to 
S4.4  of  1 571.129  far  aaa  with  ttw  noik- 
paa— atic  Ure.  desigpetad  bp  ita  nop- 
pneumatic  tira  id«Mlkatiae  code,  wil 
whkh  the  vehide  ia  afaippad 

8102    Wheef  Ceeter  Member 
Requirements.  Each  wheel  center 
member  that  ia  pert  af  a  aeparable  aaa- 
pneimiatic  spare  tire  assembly  shall  be 
constructed  to  Ae  dhaensiaaa  af  a 
wheel  cantar  BMmber  that  la  hated 
puraaaal  to  S«^4  of  I  an.l»  far  aae  wtfi 
the  non-pneumatic  tire,  daaifBBtad  hy  ita 


12.  I^rt  $71  is  amended  by  the 
addition  of  4»  C«  871.1»  whidt  worfd 
read  as  RHIowBr 


1 871.12* 


Si    Scspa.  Thia  ataadard  spadfiaa 
tire  diraansioos  aod  laboratory  teat 
requirements  for  lateral  strength, 
strength,  enchrance,  and  htg^  speed 
peihjiaiawca;  defines  the  Ure  hwd  ralhig; 
and  specifies  labeling  requirements  fev 
noD-pneuatatic  spare  tiiea. 

52  i4^pi/Kolioa  This  staodatd 
appliea  to  aew  teaaporary  spare  bob- 
pneuaaatic  tiKa  for  «ae  on  paaaenger 
cars. 

53  Defiaiiione. 

Carcam  aeana  the  tke  stractuse 
except  for  the  tiaad  which  providea  the 
major  portion  of  the  tire's  capability  to 
deflect  in  response  to  the  vertical  kaads 
and  tractive  forces  that  the  tire 
transmits  from  tha  roadway  to  the  now- 
pneumatic  rim.  tha  whed  center 
member,  or  the  vehicle  and  which 
attaches  to  the  vehicle  or  attaches, 
eitiier  integraHy  or  separably^  to  the 
wheel  center  meipber  or  non-pneumatic 
rim. 

Careaee  eeperation  aieana  the  putting 
away  of  the  carcase  from  tha  ood- 
pneumaAic  rim  or  whed  center  a«nber. 

CituiiAii^meaaa  tha  breaking  away  of 
pieces  of  the  carraas  or  tiaad. 

Cracking  means  any  partiag  within 
tha  cvcaaa.  teead.  or  aqy  coaapoaaots 
that  conaad  te  tiia  ta  the  Bon- 
pneumatic  rias  or  wheal  eeater  BMiaher 
and,  if  the  non-pneumatic  tire  is  iaiagral 
with  the  noo-paaaanatic  riBi  erwhaal 
center  member,  any  parting  wMrin  Aa 
non-paaaBiatic  ris.  or  wheal  center 
meiuwr. 

LtadraH^  ■bbbb  the  ■awimiim  load 
a  tin  is  rated  to  CBBT- 

Maximum  tire  wmkb  aaaao  the 
greatar  af  aalhar  die  Unear  distaaca 

between  the  exterior  edges  of  tha 

carcass  or  te  Uaaar  dhtanra  hetaraan 

the  exfterior  adpa  of  te  tMB 
being  measured  parallel  to  the  i 
axis  of  the  tire. 

Non-pnetimaiic  rim  maana  a 
mechanical  device  which,  «dMD  a  i 
pneumatic  tire  assembly  incorporates  a 
wheel,  sapporta  dte  tire,  and  BtlBchBa. 
either  integraUy  or  sepaiafaly.  to  the 
whod  center  oeB^ar  and  npoa  whfc* 
thetiialaaMBchad.  ^ 

Non-pneemaUc  test  rim  Baana  latth 
reference  to  a  tire  to  be  teatad,  any  r- 
pneumaMc  liai  dial  la  Halad  ee 
appnp^ta  for  are  wMi  that  the  hi 
accordance  widi  84,4. 
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Non-pneumatic  tire  means  a 
mechanical  device  which  transmits, 
either  directly  or  through  a  wheel  or 
wheel  center  member,  the  vertical  load 
and  tractive  forces  from  the  roadway  to 
the  vehide,  generates  the  tractive  forces 
that  provide  the  directional  control  of 
the  vehicle  and  does  not  rely  on  the 
containment  of  any  gas  or  fluid  for 
providing  those  functions. 

Non-pneumatic  tire  assembly  means  a 
non-pneumatic  tire,  alone  or  in 
combination  with  a  wheel  or  wheel 
center  member,  which  can  be  mounted 
on  a  vehicle. 

Non-pneumatictire  identification 
code  means  an  alphanumeric  code  that 
is  assigned  by  the  manufacturer  to 
identify  the  tire  with  regard  to  its  size. 
application  to  a  specific  non-pneumatic 
rim  or  wheel  center  member  or 
application  to  a  specific  vehicle. 

Test  wheel  center  member  means 
with  reference  to  a  tire  to  be  tested,  any 
wheel  center  member  that  is  listed  as 
appropriate  for  use  with  that  tire  in 
accordance  v«rith  S4.4. 

Tread  means  that  portion  of  the  tire 
that  comes  in  contact  with  the  road. 

Tread  separation  means  pulling  away 
of  the  tread  from  the  carcass. 

Wheel  means  a  mechanical  device 
which  consists  of  a  non-pneumatic  rim 
and  wheel  center  member  and  which,  in 
the  case  of  a  non-pneumatic  tire 
assembly  incorporating  a  wheel, 
provides  the  connection  between  the  tire 
and  the  vehicle. 

Wheel  center  member  means,  in  the 
case  of  a  non-pneumatic  tire  assembly 
incorporating  a  wheel,  a  mechanical 
device  which  attaches,  either  integrally 
or  separably,  to  the  non-pneumatic  rim 
and  provides  the  connection  between 
the  non-pneumatic  rim  and  the  vehicle. 

S4    Requirements. 

54.1  Size  and  Construction.  Each  tire 
shall  be  designed  to  fit  each  non- 
pneumatic  rim  or  wheel  center  member 
specified  for  its  non-pneumatic  tire 
identification  code  designation  in  a 
listing  in  accordance  with  section  S4.4. 

54.2  Performance  Requirements 
S4.2.1    General.  Each  tire  shall 

conform  to  the  following: 

(a)  Its  load  rating  shall  be  that 
specified  in  a  submission  made  by  a 
manufacturer,  pursuant  to  S4.4(a),  or  in 
one  of  the  publications  described  in 
S4.4(b)  for  its  non-pneumatic  tire 
identification  code  designation. 

(b)  It  shall  incorporate  a  tread  wear 
indicator  that  will  provide  a  visual 
indication  that  the  tire  has  worn  to  a 
tread  depth  of  Vit  inch. 

(c)  It  shall,  before  being  subjected  to 
either  the  endurance  test  procedure 
specified  in  S5.4  or  the  high  speed 
performance  procedure  specified  in  S53, 


exhibit  no  visual  evidence  of  tread  or 
carcass  separation,  chunking  at 
cracking. 

(d)  It  shall  meet  the  requirements  of 
S4.2.2.5  and  S4 wL2.6  when  tested  on  a 
test  wheel  described  in  S5.4.2.1  either 
alone  or  simultaneously  with  up  to  5 
tires. 

S4.2.2    Test  Requirements. 

S.4.2.2.1    Test  Sample.  For  each  test 
sample  use: 

(a)  One  tire  for  physical  dimensions, 
lateral  strength,  and  strength  in 
sequence; 

(b)  A  second  tire  for  tire  endurance: 
and 

(c)  A  third  tire  for  high  speed 
performance. 

S4.2.2.2    Physical  Dimensions.  For  a 
non-pneumatic  tire  assembly  in  which 
the  tire  is  separable  from  the  non- 
pneumatic  rim  or  wheel  center  member, 
the  dimensions,  measured  in  accordance 
with  S5.1,  for  that  portion  of  the  tire  that 
attaches  to  that  non-pneumatic  rim  or 
wheel  center  member  shall  satisfy  the 
dimensional  specifications  contained  in 
the  submission  made  by  an  Individual 
manufacturer,  pursuant  to  S4.4(a),  or  in 
one  of  the  publications  described  in 
S4.4(b)  for  that  tire's  non-pneumatic  tire 
identification  code  designation. 

S4.2.2  J    Lateral  Strength.  There  shall 
be  no  visual  evidence  of  tread  or 
carcass  separation,  cracking  or 
chunking,  when  a  tire  is  tested  in 
accordance  with  S5.2  to  a  load  of: 

(a)  1,500  pounds  for  tires  with  a  load 
rating  less  than  680  pounds; 

(b)  2.000  pounds  for  tires  with  a  load 
rating  of  880  pounds  or  more  but  less 
than  1,400  pounds. 

(c)  2,500  pounds  for  tires  with  a  load 
rating  of  1.400  pounds  or  more,  using  the 
load  rating  mariced  on  the  tire  or  tire 
assembly. 

S4.2.2.4    Tire  Strength.  There  shall  be 
no  visual  evidence  of  tread  carcass 
separation,  craddng  or  chunking,  when 
a  tire  is  tested  in  accordance  with  S5  J 
to  a  minimum  energy  level  ofi 


Loed  rating 

Below  880  pounds 

880  pounds  and  above 

1950  nch  potnte. 
2600  inch  pounds. 

84.2.2.5    Tire  Endurance.  When  the 
tire  has  been  subjected  to  the  laboratory 
endurance  test  spedfied  in  S5.4.  using,  it 
applicable,  a  non-pneumatic  test  rim  or 
test  wheel  center  member  that 
undergoes  no  permanent  deformation, 
there  shall  be  no  visual  evidence  of 
tread  or  carcass  separation,  cracking  or 
chunking.  In  the  case  of  a  non- 
pneumatic  tire  assembly  in  which  the 
non-pneumatic  tire  is  an  integral  part  of 


the  assembly,  die  assembly  shall 
undergo  no  permanent  deformation  widi 
the  exception  of  wear  of  the  tread. 

S4.2.2J    Hi^  Speed  Performance. 
When  the  tire  has  been  subiected  to  the 
laboratory  high  speed  performance  test 
specified  in  S5.S,  using  if  applicaUe.  a 
non-pneimiatic  test  rim  or  test  wheel 
center  member  that  undergoes  no 
permanent  deformation,  there  shall  be 
no  visual  evidence  of  tread  or  carcass 
separation,  cracking  or  chunking.  In  the 
case  of  a  non-pneimiatic  tire  assembly 
in  which  the  non-pneumatic  tire  is  an 
integral  part  of  the  assembly,  the 
assembly  shall  undergo  no  permanent 
deformation  with  the  exception  of  wear 
of  the  tread. 

S4.3    Labeling  Requirements.  Each 
non-pneumatic  tire  or,  in  the  case  of  a 
non-pneumatic  tire  assembly  in  which 
the  non-pneumatic  tire  is  an  integral 
part  of  the  assembly,  each  non- 
pneumatic  tire  assembly  shall  be 
permanently  molded,  stamped,  or 
otherwise  permanently  marked  into  or  - 
onto  both  sides  of  the  tire  or  tire 
assembly  in  letters  or  numerals  not  less 
than  0.078  inches  high,  the  information 
shown  in  paragraphs  S4.3  (a)  through  (f). 
Except  in  the  case  of  a  non-pneumatic 
tire  assembly  of  which  one  side  always 
must  face  outward  when  mounted  on  a 
vehicle,  the  information  shown  in 
paragraphs  S4.3  (a)  through  (f)  shall  only 
be  required  on  the  outward  facing  side. 
The  information  shall  be  positioned  on 
the  tire  or  tire  assembly  such  that  it  is 
not  placed  on  the  tread  or  the  outermost 
edge  of  the  tire  and  is  not  obstructed  by 
any  portion  of  any  non-pneumatic  rim  or 
wheel  center  member  designated  for  use 
with  diet  tire  in  S4.4  of  this  standard  or 
in  49  CFR  571.110  or  49  CFR  571.12a 

(a)  The  non-pneumatic  tire 
identification  code; 

(b)  Load  rating,  which,  if  expressed  in 
kilograms,  shall  be  followed  in 
parenthesis  by  the  equivalent  load 
rating  in  pounds,  rounded  to  the  nearest 
wholepound; 

(c)  For  a  non-pneumatic  tire  that  is  not 
an  integral  part  of  a  non-pneumatic  tire 
assembly,  the  size  and  t^  designaticm 
of  the  non-pneumatic  rim  or  wheel  tire 
assembly  that  is  contained  in  the 
submission  made  by  a  manufacturer, 
pursuant  to  S4.4{a),  or  in  one  of  the 
publications  described  in  S4.4(b)  for  diat 
tire's  non-pneumatic  tire  identification 
code  designation: 

(d)  The  name  of  the  manufacturer  or 
brand  name; 

(e)  The  symbol  DOT  in  the  manner 
specified  in  part  574  of  this  chapter, 
which  shall  constitute  a  certification 
that  the  tire  conforms  to  applicable 
Federal  motor  vehide  safety  standards; 
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(f)  Th»«to>lrk«HfifaHn»i 
Mqalradkr  I  >M3  oftfaift  c&aptec 

(g)  Ths  ubsli^raqiairMBantftMtfiirtb 
in  Se  of  Slandutf  Ho.  110(1  S71 JIO).  or 
S8  oTSlMiduA  No.  UOa  V1'120V 

Sf.4   NiMhPkeumatic  Tbe 
IdmtifictfioD  Coda  aad  Nba-Pamuaatic 
Rim/Whatl  Canter  Biamber  Mafchiag 
Informatftm.  Pbr  purposat  of  fhis 
ttandaidL  8V  of  V  CFR  571 J10  and  SIO 
of  49  CFR  871.120,  each  manufacturct  of 
■  non-pnauBiatlc  tbe  that  is  not  an 
intayv?  put  of  a  um-pneumatic  tlM 
asaamMy  shaD  tnaore  that  It  pnvidBt  a 
listing  to  tfte  pabBc  for  each  non- 
pnevmatic  tiiv  titat  R  produces.  Ths 
listlna  shaB  inchidr  tha  non-pneumatic 
tirefdantlftcattmi  code,  tfre  load  rating 
<tim«mainn«l  specifications  and  a 
diagram  of  the  poillon  of  the  tire  that 
attacbee  to  the  non-pneumatic  rim  or 
wheel  center  OKnriwt;  and  a  Bsf  of  the 
non-pneematfc  thns  or  wfaeei  center 
members  that  maybe  used  wftfa  that 
tire.  For  each  non-pneomatic  rim  or 
wheel  center  awmberfaicfaded  m  such  a 
listzRg.  the  hiAir  Ilia  Son  provfded  nan 
include  a  sise  and  tjrpe  d^fgnatfoa  for 
the  Rut-pnemnatfc  rbn  or  wneei  center 
menber,  and  diuieiulenai  specifications 
and  a  diagram  of  the  non-pneamatic  lim 
or  portfoR  of  the  wheel  center  lueiubei 
that  attaches  to  Ae  tire.  A  BMing 
coupded  h>  aecordknce  with  peiagrapfa 
(al  0^  diia  secttoB  need  rot  iniJude 
daBenefoimi  spadflcatioBa  or  a  diagram 
of  the  neu  pueumatrc  rim  or  pornoD  of 
the  wheel  cenfet  member  that  attaches 
to  the  tire  ff  the  nua-pnemnatic  rim  b  or 
portion  of  the  wheer  center  member  a 
dimeusfonal  specffications  andcrogram 
are  cuutalued  in  each  listing  pobhshed 
in  aecofdanee  wftk  parapaph  (l^  of  this 
section.  The  BitiQg  simB  be  in  one  of  the 
following  fonns; 

(a)  Listed  by  aianuftieturer  name  ot 
brand  name  in  a  document  fuiiilshed  to 
dealers  of  (he  maminctuBer  s  nree  or.  la 
the  case  of  Bos-pnevnatic  tfres  snppled 
only  as  a  teiiqwiary  spare  tire  on  a 
veUds;  in  a  Juuiaient  fciiiished  to 
dealers  of  vehicles  equipped  with  tie 
ttraOi  Id  any  person  apoB  se^neet,  and  in 
dupSeate  t»  the  Office  of  Vehide  Safety 

Natfoori  ffighway  Traffic  Safety 
Administration*  1/.&  E^Bpartmenf  off 
TranspoftatloBt  ^vastiiiigten>  ut  Sn^K 
or 

fb^  Cenlained  h>  pabBtatiens.  corrent 
at  the  date  ef  aemdiBetnre  of  tfke  tfre  or 
any  4aiar  date,  of  at  least  one  of  the 
foUewfag  evgafnatieiiK 

The  Tin  and  Rim  Aaaadatiaa 

The  EUiopeM  Tyn  amt  itim  Tedknicil 


Brititk  Staadards  insMtBte 

Tyra  and  IQbi  AnoctiHoa  of  Aostrafia 


After 


S» 

8H    

condtttaoi^thaHiaafci 
temparataae  laa  at  Isaai  M I 
equipment  with  mtnimnm  measuremani 
capabilities  af  eaa^ali  the  aanUeat 
tolasanea  apadfiad  iB  the  lifting 
contained  in  the  submission  made  by  a 

■iifefhisegpafSMBitTl'^tr)  '-*" 

one  of  the  niMiiatJsns  described  in 
S4.4(b)  for  that  tire's  non-pneumatie  tee 
identificatioB  ca^  dasiymtloii,  measuie 
the  portion  of  the  tire  that  attaches  to 
the  non-pnaaaaatie  ite  or  the  wheal 
center  member.  For  any  inner  diaaHtar 
illiaaaainnaf  spadficatiana.  ot  other 
illiiMBBianal  i|iiiflf  f" —  '^-* 
uniform  ar  uiAiwily  spaced  aw 
'Ot  ttis  tiie« 
betakaBadleaatsiK 
ltl»ire.or.ifapecifiad.at 
the  pewlBiipiiiisiiaths  Ustiag 
contamed  in  the  antiaiisainn  ■arir  by  an 
indhridnal  laniialai  taiiii  piiiiaisBl  to 
S4.4|i4.  or  in  one  af  the  pabhcaliana 
deacribed  ia  84^)  for  that  tke^s  ae^ 
pneuiiialie  Ifre  i '      ^ 


S5'.2    LatBoi  StTKBgdL 
S6i2.1    Piepantkmeftbetire. 

S5±l.l  KapphcaUe.aauntaa 
tire  on  a  naD-pBeoasatic  teat  tin  er 
wheel  ceatarBeanfaar. 

S5.2.1Jt    MouatlbatiraaaseBMyiBa 
fixlwa  aa  AawB  hi  Hfuae  1  anil  the 
surface  of  the  tire  aaanshly  that  woski 
faca  oatwaid  wfhen  Bw«rtad  on  a 
vehide  fadng  toanad  ihr  lalaBal 
strength  test  block  shown  in  Viffrnt  2 
and  imce  die  tatenl  alrcngth  teat  block 

ApHnK  ttas  iis&- 

S5.X2    Test  Ancadure. 

S5.2.2.1    Apply  a  load  through  die 
block  to  the  tire  at  a  rata  of  2  int^aa  par 
minute,  with  the  lead  ana  pasaial  tB  the 
tira  aaaeaUy  at  the  ttea  of  eagapsaBBni 
and  te  fin*  pohtt  of  eoatact  widilka 
test  block  b<^  te  taat  Ueck  oenasthBe 
shown  in  Figure  2.  at  the  following 
dMaacaa.  h,  in  aequence,  aa  shoem  in 
Fligurel: 

B-A— 1  iDcb 
B'A — Z  inches 
B^A — 3  bic&efl 
B>A^^iack«» 
B^A— Aiachee.  and 
B-A^-«&icbea. 


However.  If  at  any  tiaa  darinf  ite 
conduct  of  the  teat  tha  teat  bkick  I 


lap— Aili  I  lUiTfce 

AiMiaHsalae. 
Dlihs  iaiiaarti  lliia 


m 

rim  or  teat  wheel 

tealahaybe 

testing  at  smeller 

Bshallba 

tha 


mdae  farther 
olAedMaaa 
Whantaatadta 
tha 


requirementa  ai  S4J^S  far  aU  vahiaa  af 
B  greaiac  thaa  dtat  fas  afhioh  oaatast 
between  tha  aon  pnaamatir  Iset  i^  ae 
teat  wheal  aentac  ataaabtt  and  tha  teak 
black  ia  made>.fhatt  ronstihita 

rnmilhiart  tn  Ihtr  rnrtaifirBifr' '**-**' 

inSl^ZXa. 

S5.a    TkeStreagth. 

86.3.1    AaipaaBlioB  of  XAa  Tim. 

55.3.1.1  IfapyhcaUawmaaatthetire 
ua  a  ima  pwaatir  tnst  rias  irr '"" 
wheel  center  aieodier. 

55.311.2  CanditiOBlfaattoei 
at  loom  tempetatara  far  atlaai 
hours. 

S5.a2    TeftPncethre*, 
S&aoi    Feicalhatatf  de^ea 
defined  in  SBJLZ3.  with  its  length  < 
(sea  S&JL2L2(a^  paralh^  to  the  folhag 
axia  ai  tha  Btas-pneHBatic  tira  aiaaanUy. 

and  its  height  axte  (see  SBJ.2J<c^ 
coindding  ariii  a  ladhM  of  *e  nan- 
pneunafle  ire  aeaaihiy.  hito  Ae  tread 
of  Ae  lire  at  five  test  peinta  eqaaUy 
spaced  woand  the  cirntuifcrtiice  ef  the 
tire.  At  each  teal  point  Ae  test  deal  ia 
forced  into  the  tire  at  a  rate  of  twe 
inchea  per  aiinote  end!  the  appHcaMe 
mininram  energy  leveL  as  rfiown  in 
S42.2.4.  calculated  osmf  the  femnila 
contained  in  Sl.3.2.3,  i»  readied. 

S5Ji.22   The  test  deal  is  made  of 
8ted  and  has  t!ie  foBowing  dSmensionr 

(aT  Length  of  One  taidi  greater  than  the 
maximum  tire  width  of  the  tire. 

(b)  Widtft  of  ona-haff  faiefa  with  die 
snrface  whfch  contacts  the  tire's  tread 
having  one-quarter  inch  radha,  and 

(c)  Hei^  of  one  inch  greater  than  the 
difference  between  the  imloaded  radius 
of  the  non-pneumatic  tfre  assembly  and 
the  minimum  radiiis  of  the  non- 
pneumatic  rim  or  wheel  center  member, 
if  used  with  ths  non-pneumatic  tire 
assembly  being  tested 

S5.3.2.a    The  energy  level  is 
calculated  by  tfie  foDowiog  formula: 

FxP 


where 
E^Enerfy  hvei  inchiKMnda; 

F  »  For*,  pounda;  and 
PsPenetratiaa.  {B<±ea 

S5.4    nrafadhnaiEa. 

S5.4.1    Prepmatiamafiimtm. 

85.4.1.1  HappiiraMs  moantaaaw 
tire  aa  a  noa-pnaaaaatic  teat  rim  ar  test 
wheel  caalBrmaadiar. 

55.4.1.2  CandiHaB  tha  tita  aaaembiy 
to  100±S  *F.  for  at  ksaat  threal 

86.42 

85.4X1 
a  test  axfa  aad  psaaa  ft  agahMt  a  I 
fhcad  steal  teal  wheal  V.29 1 


/  V«LS&  Mo.  im  t  Fridy,  |diy  aP-  «»  /*  Rnh* 


diameter  and  at  least  as  wide  as  the 
ffniviniiiiw  tire  width  of  the  tire  to  be 
tested  or  an  approved  equivalent  test 
wheel  with  the  applicable  test  load 
specified  bi  the  table  in  85.4.2.3  for  the 
tire's  non-^eumatic  tire  identification 
code  designation. 

85.4.2.2  During  the  test,  the  air 
surrounding  the  test  area  shall  be  100±5 
•F. 

85.4.2.3  Conduct  the  test  at  50  miles 
per  hour  (m.p.h.)  in  accordance  with  the 
following  schedule  without  interruption: 
The  loads  for  the  following  periods  are 
the  specified  percentage  of  the  load 
rating  marked  on  the  tire  or  tire 
assembly: 

Percent 

4  hours ».......„.....i .......................^ 86 

6  houra..........~..<....~..~<...~~~— .•.•••.••~.~-~-~—-~-  BO 

24  hours — ...-.——«..,».,.-. — .».».—. — 100 


86.4.2,4    Immediately  after  runnhig 
the  tire  ^  required  time,  allow  the  tire 
to  cool  for  one  hour,  then,  if  applicable, 
detach  it  from  the  non-pneumatic  teaC 
rim  or  test  wheel  center  member,  ani 
inspect  it  for  the  conditions  specified  ht 
84.2.2JI 

85.5:  High  Speed  Enduranca. 

85.K1    After  imtparing  the  tire  in 
accordance  with  85.4.1,  if  applicable^ 
mount  die  tire  assembly  in  accordance 
with  86.4,2.1,  and  press  it  against  the 
test  wheel  with  a  load  of  88  percent  of 
the  tireia  had  rating  as  marked  on  the 
tire  or  tireaasembly. 

S5.KZ   Bk«ak  in  the  tire  by  running  t 
for  2  hanraat  SO  m.pJi. 

85.5,3   Allow  to  cool  to  100±5  *F. 

85.&4   Tiest  at  75  m.p Ji.  for  30 
minutes^  a9m.p.h.  for  30  minutes  and  85 
m.p.h.  fiir  3ft  minutes. 


S&JiJ6    Immediately  after  ranning  the 
tire  for  the  required  time,  allow  die  tira 
to  cool  for  one  hour,  then,  if  appUcaUe, 
detadi  it  frook  dto  non-pneumatic  test 
rim  or  test  adbal  center  member,  and 
inspect  it  for  the  conditions  specified  In 

S4.2.2A 

80   Nonamflmning  tirea.  Aay  jum- 
pneumatic  tin  that  is  designed  for  use 
on  passenger  caas  that  does  not  confoi 
to  all  the  lequiraaents  of  this  standaid. 
shall  not  be  sold,  offered  for  sale, 
introduced  or  delivered  for  introductieD 
into  interatate  commerce,  or  imported 
into  the  United  Stotes,  for  any  purpose: 
«       •       «       •       • 

13.  ngures  1  and2  are  added 
followhig  the  text  of  Standard  Ne.  12ft 
appearing,  as  follows: 


•PIVOT  ON  CENTERUNE    k 


\^(BZm  HORIZONTAL) 


LATERAL  FORCE 
TEST  BLOCK 


NON-PNEUMATIC 
TIRE  ASSEMBLY 


ROTATIONAL  AXIS  OF 
NON-PNEUMATIC  TIRE  ASSEMBLY 


FIGURE  1  -  LATERAL  FORCE  TEST  FIXTURE 
(DIMENSIONS  IN  INCHES) 


I 


i 

'Si 

I 


I 

3 

m 
g. 


I 


i 


END   VIEW 


-centerline: 


■^^p»^^— ^"^^^•^^■^■^^^^■^ 


23 

FRONT   VIEV 


FIGURE   2   -   LATERAL   FORCE   TEST   BLOCK 

DIMENSIONAL   TDLeRANCE   IS   ♦/-   0,050   INCH 
DIMENSIONS  ARE   IN  INCHES 
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PART  574-(Aa»nEO] 


%n4A  UkMndadl 

14.  The  first  sentence  of  574.4 
Applicability  is  revised  to  read  as 
follows: 

This  part  applies  to  manufacturers, 
brand  name  owners,  retreaders, 
distributors,  and  dealers  of  new  and 
retreadad  tires,  and  new  non-pneumatic 
tires  and  non-pneumatic  tire  assemblies 
for  use  on  motor  vehicles  manufactured 
after  1948  and  to  manufacturers  and 
dealers  of  motor  vehicles  manufactured 
after  194&  *  *  * 


IS74J   [Amended] 

15.  The  first  sentence  of  574.5  Tire 
identification  requirements  is  revised  to 
read  as  follows: 

Each  tire  manufacturer  shall 
conspicuously  label  on  one  sidewall  of 
each  tire  it  manufactures,  except  tires 
manufactured  exclusively  for  mileage- 
contract  purchasers,  or  non-pneumatic 
tires  or  non-pneiunatic  tire  assemblies, 
by  permanently  molding  into  or  onto  the 
sidewall,  in  the  manner  and  location 
specified  in  Figure  1.  a  tire  identification 
number  containing  the  information  set 
forth  in  paragraphs  (a)  through  (d)  of 
this  section. 


16.  Section  574.5  is  amended  by 
adding  the  following  to  the  end  of  the 
opening  paragraph: 


Each  manufacturer  of  a  non- 
pneumatic  tire  or  a  non-pnetunatic  tire 
assembly  shall  permanently  mold, 
stamp  or  otherwise  permanently  mark 
into  or  onto  one  side  of  the  non- 
pneumatic  tire  or  non-pneumatic  tire 
assembly  a  tire  identification  number 
containing  the  information  set  forth  in 
paragraphs  (a)  through  (d)  of  this 
section.  In  addition,  the  DOT  symbol 
required  by  the  Federal  motor  vehicle 
safety  standards  shall  be  positioned 
relative  to  the  tire  identification  number 
as  shown  in  Figure  1.  and  the  symbols  to 
be  used  for  the  other  information  are 
those  listed  above.  The  labeling  for  a 
non-pneumatic  tire  or  a  non-pneumatic 
tire  assembly  shall  be  in  the  manner 
specified  in  Figure  1  and  positioned  on 
the  non-pneumatic  tire  or  non-pneumatic 
tire  assembly  such  that  it  is  not  placed 
on  the  tread  or  the  outermost  edge  of  the 
tire  and  is  not  obstructed  by  any  portion 
of  the  non-pneumatic  rim  or  wheel 
center  member  designated  for  use  with 
that  non-pneumatic  tire  in  S4.4  of 
Standard  No.  129  (49  CFR  571.129). 
»        •        •        •        • 

17.  Section  574.5(b)  is  amended  by 
adding  the  following  after  the  first 
sentence: 

*  *  *  For  a  new  non-pneumatic  tire 
or  a  non-pneumatic  tire  assembly,  the 
second  group,  of  not  more  than  two 
symbols,  shall  be  used  to  identify  the 
non-pneumatic  tire  identification 
code.*  •  • 


IS.  Section  874.8,  Identification  mark. 
Is  revised  to  read  as  followr. 

{5744    IdentHlcstlon  mark. 

To  obtain  the  identification  mark 
required  by  574.5(a),  each  manufacturer 
of  new  or  retreaded  pneumatic  tires, 
non-pneumatic  tires  or  non-pneomatic 
tire  assemblies  shall  apply  in  writing  to 
Tire  Identification  and  Recordkeeping." 
National  Highway  Traffic  Safety 
Administration.  Department  of 
Transportation.  Washingtoa  DC  20590, 
identify  itself  as  a  tire  manufactiuvr  or 
retreader  and  furnish  the  following 
information: 

(a)  The  name,  or  other  designation 
identifying  the  applicant,  and  its  main 
office  address. 

(b)  The  name,  or  other  identifying 
designation,  of  each  individual  plant 
operated  by  the  manufacturer  and  the 
address  of  each  plant  if  applicable. 

(c)  The  type  of  tires  manufactured  at 
each  plant,  e.g.,  pneumatic  tires  for 
passenger  cars,  buses,  trucks  or 
motorcycles;  pneumatic  retreaded  tires; 
or  non-pneumatic  tires  or  non-pneumatic 
tire  assemblies. 

Issued  on  July  12, 199a   . 
]efb«y  R.  Miller, 
Deputy  AdminiMtrator. 
[FR  Doc.  90-16711  Piled  7-19-flO;  «:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  nottoas  to  the  pubic  of  the 
proposed  isauanoe  of  njles  and 
regulations.  The  pupoee  of  Iheee  nolioes 
is  to  give  interestod  persons  an 
opportu(«y  to  partidpato  in  the  njle 
making  prior  to  the  adoption  of  the  Itnai 


DEPARTMENT  OF  AGRICULTURE 

FamMTt  Horn*  Admlnlttratlon 

7CFR  Part  1924 

Complaint*  and  Cofnp«nsation  for 
Corwtruetion  Oafoeta 

AMNCV:  Farmers  Home  Administration. 

USDA. 

Acnow:  Proposed  rule. 

auMMARV:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulation  governing  the 
compensation  for  construction  defects 
program.  This  program  enables  FmHA 
borrowers  vrith  loans  made  under 
section  502  of  the  Housing  Act  of  1949  to 
apply  for  compensation  to  correct 
defects  in  newly  constructed  dwellings 
which  the  builder  cannot  or  will  not 
correct  CuirenUy,  the  program  is  based 
on  whether  complaints  are  justified  or 
non-justified.  FmHA  proposes  to  amend 
the  regulation  to  classify  defects  as 
structural  or  non-structural  and  provide 
specific  guidance  on  handling  each 
category  of  defects.  In  addition,  FmHA 
proposes  to  add  provisions  for  handling 
complaints  involving  manufactured 
housing,  and  dwellings  or  units  covered 
by  warranties  other  than,  or  in  addition 
to.  the  builder's  warranfy.  The  intended 
effect  of  the  action  is  to  clarify  the 
procedure  for  compensating  borrowers 
for  construction  defects  which  are  due 
to  circimistances  beyond  the  borrower's 
control. 

DATca:  Comments  must  be  received  on 
or  before  September  18, 1990. 
Aooniaaca:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  and  Forms  Management 
Branch.  Farmers  Home  Administration, 
USDA  room  6348,  South  Agricultiire 
Building,  14th  and  Independence 
Avenue.  SW.,  Washington.  DC  20250. 

i  written  comments  will  be  available 
^or  public  inspection  during  regular 
working  hours  at  the  above  address.  The 
collection  of  information  requirements 
contained  in  tfaia  rale  have  been 


aubmitted  to  Office  of  Management  and 
Budget  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1960. 
Public  rqwrting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  fifteen  minutes  to  two  hours, 
with  an  average  of  seventeen  minutes 
per  response  including  time  for 
reviewing  instructions,  saarching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Office,  OIRM. 
room  404-W,  Washington.  DC  20250 
PON  FUflTNill  IMPOfWIATlOW  CONTACT: 

Robin  H.  Ponton,  Loan  Specialist  Single 
Family  Housing  Servicing  and  Property 
Management  Division.  Farmers  Home 
Administratioa  USDA.  14th  and 
Independence  Avenue  SW.,  room  5313, 
Washington.  DC  2025a  telephone:  (202) 
382-1452. 

auppLeMCMTAHv  mromiATioN: 
Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
«ffect  on  the  economy  of  $100  million  or 
more. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  Usted  in  the  catalog 
of  Federal  Domestic  Assistance: 
10.410    Low  Income  Housing  Loans 

(section  502  Rural  Housing  Loans). 

Intefgovonmental  Consultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice  to  7  CFR  part  3016, 
subpart  V  (48  FR  29115.  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  witti 
State  and  local  officials. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  port  1940, 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  &at  diis 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 


qualify  of  the  hionaD  eovitooiDent  and 
in  accordance  with  die  National 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-190).  an  aivtonmental  Impact 
Statement  is  not  required. 

Si 


The  following  revisions  hove  been 


This  regulation  has  boon  completefy 
revised  to  clarify  ebgibilify  criteria  and 
to  incorporate  provisions  to  handle 
complaints  involving  manufactured 
housing.  Specifically,  the  changes  are  as 
follows: 

Section  1924.252  has  been  revised  to 
clarify  the  Agency's  policy  for  handling 
complaints  about  construction  defects, 
and  to  clarify  die  contractor's 
responsibilify  for  making  repairs. 

Section  1924.253  has  been  revised  by 
deleting  die  definitions  of  justified 
complaint  and  not  justified  complaint: 
revising  the  definitions  of  newly 
constructed  dwelling  and  structural 
defect  and  adding  ^  definitions  of 
newly  constructed  manufactured  home 
(unit)  and  non-structural  defect 
Former  1 1924.266  has  been , 
renumbered  to  1 1924.256  and  revised  to 
provide  guidance  on  notifying  borrowers 
of  the  provisions  of  this  subpart 

Former  i  1924.256  has  been 
renumbered  to  i  1924.259  and  revised  to 
clarify  handling  of  borrower's 
complaints  about  construction  defects. 
In  addition,  paragraph  (e)(5)  has  been 
added  to  sUte  diat  a  borrower's  claim 
for  compensation  for  constraction 
defects  may  be  denied  if  the  original 
contractor  was  willing  to  correct  the 
defects  but  the  borrower  refused  to 
permit  this. 

Section  1924.260  has  been  revised  to 
provide  guidance  on  handling 
complaints  about  manufactured  housing. 

Section  1924.261  has  been  revised  to 
provide  guidance  on  handling 
complainU  involving  work  covered  by 
an  independent  or  insured  home 
warranfy. 

Former  1 1924.257  has  been 
renumbered  to  i  1924.265  and  revised  to 
provide  specific  eligibilify  criteria  and 
clarify  the  process  for  filing  a  claim. 

Former  1 1924.258  has  been 
renumbered  to  i  1924.266  and  revised  to 
provide  more  specific  criteria  for 
determining  if  defects  are  eligible  for 
compensation.  Paragraph  (a)(3)  has  been 
revised  to  make  acceptance  of  a 
voluntary  oonveyance  consistent  with 
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uibpart  A  of  put  19U  of  tUs  chapter 
and  fobpart  C  <tf  part  1965  (tf  dda 
chaptar.  Pan«raph  (aK4NiiKA)  haa  been 
reviiMd  to  provide  that  fiada  for 
temporary  Ihrina  expenaae  may  not 
exceed  tbe  esteoBshed  Government  per 
diem  rate.  Para^aph  (a)(4)(iiUD)  baa 
beoi  addad  to  raqoife  the  bonower  to 
provide  a  elrict  aocoantiag  of  the  oae  of 
funds  advaaoed  for  temporary  Bviog 
expenses.  Psragn|ih  (b)  has  been 
revieed  to  tUte  that  items  required 
under  the  consdvctfan  oentract  bat  not 
completed  by  the  contractor  are  not 
eligible  for  compensation,  nor  is  work 
dime  ondar  the  self-half  or  borrower 
method  programe  whidi  ia  not  covered 
by  a  contractor's  warranty. 

Forast  1 19MJ80  has  been 
renumbered  to  tlgMJTl  and  revised  to 
update  references. 

Fanner  I  iaM.2ei  has  been 
remibered  to  1 19M.273  end  revised  to 
rhawyi  the  thtto  frame  fas  dsGisfon- 
making  from  SO  days  to  60  days. 

Former  1 19M  J82  has  been 
renumbered  to  f  1924.274  end  revieed  to 
correct  the  reference  to  subpart  A  of  tms 
part 

Former  1 1924  J89  has  been 
renumbered  to  1 1924.2T5  and  revised  to 
require  Chat  debarment  be  Initiated 
against  contractors,  ss  companies  and 
individuals,  even  ff  dm  contractor  has 
gone  out  of  bosineea. 

Former  1 1924i265  has  been 
incorporeted  into  1 1924  296 

List  of  Sobiecte  te  7  GFS  Past  1924 

QmstnictiiHi  and  repair,  Hooaing. 
Loan  inograms— Agriculture.  Loan— 
Honsfog  and  oaanBunity  devaltqnnent. 
Low  and  otodarate  focona  homing, 
Claims,  Construction  complaints. 
Construction  ddiscts. 

Acoordbigly.  as  proposed.  Chapter 
XVm  title  7.  Code  dFederal 
Regulationa  is  amended  aa  follows: 

MIIT 1924-00N8TRUCTI0N  AND 

1.  The  endiority  dtotfon  for  part  1924 
continues  to  read  as  foflowr  - 


US.C.  301: 7  CFIt  2.23  aad  X7a 

2.  Subpart  F  (consiattBg  of  ||  1924.2S1 
throagh  1924J0O)  of  part  1924  is  revised 
to  read  as  foBoara: 


Sac 

1S24.281 

18212M 


8k. 

1924.2S0    Handling  dwelling  constrnction 

ooaplaints. 
1824.360    Handling  maimfactiaed  homing 

(nnft)  oooatractiaa  ooofiiaints. 

dwelling!  coveied  bf  an  independent  or 


tioBior 


EU^biUtyfori 

conetractifln  defetti. 
1924^66    Pkrpoeea  fbr  which  claima  may  be 

eppraved. 
1831287-1824.270    (Reaenredl 
1924J71    Procesring  appHcatfoos. 

1924.272  [Reaenred] 

1824.273  Approval  or  diaapprovaL 

1924.274  Ftaal  iupectkm. 

1824.275  pUaerved] 

18a4J7a   Actiqa  agaiwat  coatraclor. 
1824.277-18S4J0O    fKaaafvad] 


Subpart 


1824054-: 
1824J8i 


for  Construction 


f1824JS1    PuqMea. 

Thia  aubpart  oontaina  policiea  and 
procedares  for  receiving  and  reeolving 
complainte  conneming  the  construction 
of  dwellings  and  construction, 
installation  and  aet-up  of  manufactured 
homes  (herein  called  '^inita"),  financed 
by  the  Farmera  Home  Administration 
(FmHA).  and  for  compensatiog 
borrowers  for  structural  defecta  under 
section  509(c)  of  die  Housing  Act  of 
1949,  aa  amended.  Provisions  of  this 
subpart  do  not  tffly  to  dwellings 
financed  with  guaraateed  section  502 
loans.  ^ 

I1924J92    Poiey.    '^ 

FmHA  is  responsible  Cor  receiving  and 
resolving  all  oomplaiate  concerning  the 
construction  of  dwellings  and  the 
construction,  installation  and  aet-up  of 
units  financed  by  FmHA.  FMiA  must 
detenahie  whether  delecto  are  structural 
or  oon-stracturaL  If  the  defect  is 
structural  and  is  covered  by  the 
builder's/  dealar-contractor's  (the 
"contractor^  warranty,  the  centractor  is 
expected  to  correct  the  defect  If  the 
contractor  cannot  or  will  not  correct  dM 
defect  the  ooete  of  correcting  the  defect 
may  be  paid  by  the  Government  or  the 
borrower  may  be  compeneatad  for 
correottog  the  dalsct  nader  the 
proviaions  at  diis  subpart  if  the  defect 
is  non-etnictural  bat  is  covered  ander 
the  proviaiona  of  the  contractor's 
warranty,  the  contractor  ia  atill  expected 
to  correct  the  defect  However,  if  the 
contrader  iaiawTl  or  wiD-not  coRoct  a 
non-structural  defect  oovared  ander  tiM 
pravistens  of  die  eantractar's  warranty, 
die  GosaoBMnt  arill  not  pay  the  ooete 
for  correotiDg  Iho  dafoet  aar  wtU  dM 
borrawar  be  compensated  for  doing  so. 


I1924.2S9 

As  used  in  this  subpart  the  following 
definitions  apply: 

(a)  N9wly  coiutructed  dwelling.  One 
which: 

(1)  Is  financed  with  a  section  502 


(2)  Was  oonstracted  sabstantiaUy  or 
whDlly  under  die  contract  medtod; 

(3)  Was  not  more  than  one  year  old 
and  not  previously  occupied  as  a 
residence  at  the  time  financial 
aaaiatance  was  granted  unless  FmHA 
has  extended  the  conditional 
commitment  issued  on  a  newly 
conatmcted  dweDing  in  accordance  with 
aubpart  A  of  part  1944  of  thia  chaptec 
and 

(4)  Had  the  required  conatroctian 
inspections  performed  by  FmHA.  the 
Department  of  Housing  and  Urban 
Development  (HUD),  or  dm  Veterans 
Administration  (VA). 

(b)  Newly  constructed  manufactured  . 
home  (unit).  One  which: 

(1)  Is  financed  with  a  section  502 
insured  loan; 

(2)  Was  not  more  than  one  year  old 
and  not  previoualy  occupied  aa  a 
residence  at  the  time  financial 
assistance  was  granted;  and 

(3)  U  bidlt  to  Um  Federal 
Manufoctared  Home  CoBstractioa  «id 
Safety  Standards  (FMHCSS)  and  ia 
certified  by  an  afiixed  label  aa  ahown  hi 
Exhibit  F  of  aubpart  A  of  part  1944  of 
thia  chapter. 

(c)  Noo-^nKtural  defacL  A 
conatraction  defect  wUch  does  not 
affect  die  overall  asefal  life,  habitebility, 
or  structural  taitegrity  of  the  dwdling  or 
unit  Some  non-stractaral  defeete  may 
be  oovarsd  under  die  contractor's 
warrwity.  Rxsmples  of  nm-stmctaral 
defects  indude,  bat  are  not  Umiled  to: 

(1)  Cracks  attribated  to  nonul  coring 
or  setdement 

(2)  Cosmetic  defecto  in  cabinets, 
woodwork,  floorcovering.  ufallcovering. 
omaaaental  trim,  etc. 

(3)  Improper  or  incomplete  seeding  or 
sod<&ig  of  yard,  or  fsilve  of  trees, 
shrubs,  grass  and  other  landscaping 
items  to  thrive. 

(4)  Improper  fading  of  yard,  unless 
the  grade  is  canaing  damage  adiich  may 
lead  to  a  stractaral  defect 

(d)  Stnictara/ ds/bct  A  defect  to  the 
dwallhig  or  unit  inatellatton  or  eet-np  of 
a  unit  or  a  related  fadhty  or  a 
deficiency  in  die  site  or  aHo 
deveiopaeent  adnch  dnactly  and 
significandy  radaoes  the  uaeful  life, 
habitebility,  or  intartty  of  the  dweOing 
or  anit  The  defect  may  ba  doe  to  faulty 
material  poor  wcrkmaiish^  or  latent 
causes  that  existed  when  te  dwelling    ■ 
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or  unit  was  constructed.  The  term 
includes,  but  is  not  limited  to: 

(1)  Structural  failures  i^ch  directly 
and  significandy  affect  the  basic 
integrity  of  the  dwelling  or  unit  such  as 
in  the  foundation,  footings,  basement 
walls,  slaba.  floors,  frandng,  walls, 
ceiling,  or  roof. 

(2)  Major  deficiencies  in  the  utility 
components  of  the  dwelling  or  unit  or 
site  such  as  faulty  wiring,  or  failure  of 
sewage  disposal  or  water  supply 
systems  located  on  the  property 
securing  the  loan  caused  by  faulty 
materida  or  improper  installation. 

(3)  Serious  defects  in  or  improper 
installation  of  heating  systems  or  central 
air  conditioning. 

(4)  Defects  in  or  improper  installation 
of  safety  and  security  devices,  such  as 
windows,  external  doors,  locks,  smoke 
detectors,  railings,  etc.,  as  well  as  failure 
to  provide  or  properly  install  devices  to 
aid  occupancy  of  dwellings  by 
handicapped  individuals,  where 
required. 

(5]  Defects  in  or  improper  installation 
of  protective  materials,  such  as 
insulation,  siding,  roofing  material, 
exterior  paint  eta 

§§1924,254-1924.257    [Raaervedl 

§1924.256   Notmcation  of  borrowers. 

FmHA  will  notify  by  letter  all 
borrowers  who  receive  section  502  RH 
financial  assistance  for  a  newly 
constructed  dwelling  or  unit  of  the 
provisions  of  this  subpart  Subsequent 
owners  of  eligible  dwellings  will  also  be 
notified  in  accordance  wi&  this  section. 
Borrowers  will  be  notified  within  30 
days  after  the  loan  is  closed,  or  within 
30  days  after  final  inspection,  whichever 
is  later.  FnJlA  will  also  notify  and 
advise  borrowers  of  the  construction 
defects  procedure  at  any  time 
construction  defects  are  apparent  and 
favorable  results  cannot  be  obtained 
from  the  contractor. 

§1924.259    Handling  dweWng  conatnicWon 
complaints. 

(a)  Each  borrower  who  complains 
about  construction  defects  will  be 
requested  to  make  a  written  complaint 
using  a  format  specified  by  FmHA.  All 
known  defects  will  be  listed.  An  oral 
complaint  may  be  accepted  if  making  a 
written  complaint  will  impose  a 
hardship  on  the  borrower.  If  an  oral 
complaint  ia  made.  FmHA  will  notify  the 
contractor  on  behalf  of  the  borrower. 

(b)  llie  borrower  will  be  informed 
that  if.  after  30  calendar  days,  the 
defects  have  not  been  corrected  or  other 
aatiafactory  arrangemente  made  by  the 
contractor,  the  borrower  should  notify 
FmHA  using  a  format  specified  by 
FmHA. 


(c)  FmHA  will  advise  the  contractor  in 
writing  of  the  borrower's  complaint  the 
time  and  date  of  planned  inspection  by 
FmHA  personnel,  and  request  that  the 
contractor  accompany  the  inspector  and 
borrower  on  a  Joint  inspection  of  the 
property  in  an  attempt  to  resolve  the 
complaint 

(d)  If.  prior  to  the  plaimed  hispection. 
the  contractor  informs  FmHA  that  the 
alleged  defect(s)  has  been  or  will  be 
corrected  within  30  calendar  days. 
FmHA  will  notify  the  borrower. 

(e)  If  the  case  is  not  resolved  as 
outlhied  in  paragraph  (d)  of  this  section. 
FmHA  wiU  notify  ^e  borrower, 
contractor  and  manufacturer^  if 
applicable,  in  writing  of  FmHA's 
findings  and  who  has  been  determined 
responsible  for  correcting  the  defect(s). 

(1)  If  the  defects  are  determined  to  be 
covered  under  the  contractor's 
warranfy,  FmHA  will  advise  the 
contractor  that  the  repairs  must  be 
completed  within  30  calendar  days  or 
other  time  period  agreed  to  by  the 
borrower,  the  contractor,  and  FmHA. 

(2)  F^ddHA  will  furdier  advise  die 
contractor  and/or  manufacturer  that  if 
the  defect(s)  are  not  corrected,  the 
Government  will  consider  compensating 
the  borrower  for  the  costs  of  correcting 
the  defect(8].  In  such  a  case,  the 
contractor  and/or  manufacturer  may  be 
liable  for  costs  paid  by  die  Government 
and  may  be  subject  to  suspension  and/ 
or  debarment  pursuant  to  subpart  M  of 
part  1940  of  tills  chapter  (available  in 
any  FmHA  office).  Even  if  the 
manufacturer  is  determined  to  be  solely 
responsible  for  die  defect  die  contractor 
wUl  still  be  held  liable  for  correction  of 
the  defect 

(3)  Should  a  contractor  refuse  to 
correct  a  defect  after  being  officially 
requested  in  writing  to  do  so,  formsd 
suspension  and  debarment  proceedings 
against  the  contractor  (as  a  company 
and  as  individual(s))  will  be  institiited 
promptiy  in  accordsnce  with  subpart  M 
of  part  1940  of  this  chapter  (available  in 
any  FmHA  office).  The  contractor's 
failure  to  reply  to  official 
correspondence  or  inabilify  to  correct  a 
defect  constitutes  noncompliance. 

(4)  If  the  contractor  is  willing  to 
correct  legitimate  defeete  but  the 
borrower  refuses  to  permit  this,  the  facte 
will  be  documented  hi  the  borrower's 
case  file.  If  the  borrower  chooses  to  file 
a  claim  for  compensation  for  these 
defects,  the  circumstances  of  the 
borrower's  refusal  will  be  reviewed  and 
may  be  sufficient  grounds  fbr 
disapproval  of  die  claim. 


§1994,290 

housing  (unll)< 

Borrowers  widi  complainte  about 
manufactured  housing  must  contact  the 
dealer-contractor  from  adiom  the  unit 
was  purchased.  If  the  dealer^ontractor 
cannot  resolve  the  complaint  the 
borrower  should  contact  the  appropriate 
State  Administrative  Agency  (SAA)  or 
HUD.  If  die  complahit  te  still  not 
resolved,  it  will  be  handled  under 
§  1924.259  of  diis  subpart 


§  1914.261 

owaMigB  covsrao  ay  an  aoi^Hiawii  OT^ 

kieurad  Iwme  ammnty  plan. 

Borrowers  with  complainte  about 
dwellings  covered  by  an  independent 
home  warranfy  plan  must  first  complete 
the  complaint  resolution  process  for  the 
warranfy  plan.  If  the  complaint  is  not 
resolved  in  this  manner,  it  will  be 
handled  under  1 1924.259  of  diis  subpart 

I] 


§§1924.262-1924^64    [I 

§1924,265   EBgMWy  for  compensation  tor 
wHiBiiwtuuii  lOTieua. 

(a)  To  be  eligible  for  assistance  under 
this  subpart  the  following  criteria  must 
be  met 

(1)  The  approval  official  in 
consultation  with  the  State  Architect/ 
Engineer  and/ or  Construction  Inspector, 
must  determine  that 

(i)  The  construction  U  defective  hi 
workmanship,  material  or  equipment  or 

(ii)  The  dwelling  or  unit  has  not  been 
built  hi  substantial  compliance  with  the 
approved  drawings  and  specifications, 
or 

(iii)  The  dwelling  or  unit  dOes  not 
comply  witii  the  FmHA  construction 
standards  in  effect  at  the  time  the  loan 
was  approved  or  the  conditional 
commitment  was  issued,  or 

(iv)  The  property  does  not  meet  code 
requhemente. 

(2)  The  claim  must  be  for  one  or  more 
of  the  following: 

(i)  To  pay  for  repairs; 

(ii)  To  compensate  the  owner  for 
repairs; 

(iii)  To  pay  emergency  living  or  other 
expenses  resulting  from  the  defect  or 

(iv)  To  acquire  tide  to  properfy. 

(3)  The  dwelling  or  unit  must  be  newly 
constructed  as  defined  hi  1 1924.253  of 
this  subpart  and  financed  with  an 
hisured  section  502  RH  loan. 

(4)  The  daim  seeking  compensation 
&«m  FmHA  must  be  filed  widi  FmHA 
within  18  months  after  the  date  finandal 
assistance  is  granted.  Claims  filed 
beyond  the  IS-month  period  must  have 
been  documented  by  FmHA  in  the 
borrower's  case  file  or  cm  part  1  of  the 
Form  FmHA  1924-4.  prior  to  exphation 
of  dia  19-mondi  period.  For  loans  made 
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to  buy  sn  existing  <hwffiiig  or 
manufactarad  hoiwlim  snit,  financiu 
assistance  it  ^Hrtsd  oo  the  date  the 
loan  ia  doead.  far  loaaa  nade  to 
constract  a  new  dwelbng  or  erect  a  new 
manufactnred  boMing  anit,  financial 
assistance  is  panted  on  Ibe  date  of  final 
conatractioB  inapectton  and  acceptance 
by  the  bonrower  end  PmHA.  Qaiins 
must  be  submitted  by  completing  the 
designated  fooB. 

(5)  Any  obligation  of  the  contractor  to 
correct  the  defect(s)  under  a  contractor's 
warranty  ntaet  have  expired,  or  the 
contractor  is  responsible  far  making 
corrections  under  tbe  contractor's 
warranty  bat  is  enable  or  onwilUng  to 
do  so. 

(b)  Subsequent  owners  of  eligible 
dw^ings  or  anits  who  are  aleo  section 
502  bocTOwers  may  be  eligible  to  receive 
compensatioD  for  uonalruction  defects. 
Theee  owners  wil  be  notified  in 
accordance  with  11924258  of  this 
subpart  However,  the  claim  for 
coa^Mneatioa  BMMt  be  filed  in 
accordance  with  paragraph  (aM4)  erf  diis 
section  within  the  lft-aond>  period 
established  for  the  original  rural  housing 
(RH)  borrower. 


I1S24JM 

be  approved. 

(a)  EMgibh  purposes.  A  claim  may  be 
approved  to: 

(1)  Pey,  or  reimburse  the  borrower  for 
costs  already  paid,  to  repair  major 
structural  defBCts  whio)  are  completed 
in  accordance  with  plans  and 
specifications  approved  by  FtnHA. 
Repairs  must  be  made  by  a  reputable 
licensed  contractor  ami  a  warranty 
covering  the  repairs  wiQ  be  issued  by 
the  contractor  when  the  repairs  are 
completed.  Payment  wfll  be  based  on 
actual  cost  of  the  development  and  the 
borrower  must  provide  evidence  to 
reasonably  establish  the  development 
cost  Workmanship  and  materials  used 
in  repairs  must  be  consistent  with  the 
level  of  quality  specified  in  the  original 
dwelling  or  unit  specifications  and/or 
comparable  to  the  items  being  replaced. 
Payaient  may  be  made: 

(i)  To  cover  damages  which  are  a 
direct  result  of  the  defect  to  permanent 
enhancements  made,  soch  as 
landscaping,  completion  of  unfiniriMd 
living  spaces,  etc  of  the  dwelling  or 
unit  installation  or  set-op  of  the  onit  or 
related  fadhtes,  and 

(ii)  For  costs  approved  by  ?mHA  for 
professtonal  reports  by  — 'fl*"ff  y, 
architects  or  odwrs  OMded  to  determfaie 
cause  of  or  means  to  repair  the  defect 

(2)  Reimburse  the  bonowei  far  fands 
expended  for  emergency  repaia. 
Emergency  repairs  are  thoaa  sepairs 
noceesary  to  preeerve  the  inlsgrity  of  te 


stmcture.  to  prevent  damage  or  foraier 
damage  to  personal  property  or  fixtores 
in  the  dwelling  or  unit  and  rdated 
fadUties,  or  to  prevent  or  eliminate 
imnediata  heahh  hazards.  Receipts  or 
other  evidence  or  borrower's 
expendituree  anist  be  provided. 

(3)  Acquire  title  to  the  property  by  the 
Government  and.  when  appropriate, 
compensate  the  claimant  for  any  loss  of 
borrower  contribution  at  the  time  the 
loan  was  dosed.  Conveyance  of 

Sroperties  under  this  section  will  be 
andled  in  accordance  with  8  1955.10  of 
subpart  A  of  pert  1955  of  this  chapter. 

(i)  Before  FmHA  accepts  a 
conveyance,  ttie  borrower  must  attempt 
to  sell  the  dwelling  or  xait  in  accordance 
with  8  1966J2S(a)  of  subpart  C  of  part 
1965  of  this  chapter.  If  the  property  la 
sold.  FmHA  will 

(A)  Pay  the  borrower's  relocation 
expenses,  Inriuriing  temporary  living 
expenses  as  prescribed  in  paragraph 
(a)(4)  of  this  section,  until  another 
suitable  property  can  be  located: 

(B)  Pay  related  sales  expenses,  as 
prescribed  in  (  1965.12S(a)(2](i)  of 
subpart  C  of  part  1965  of  diis  diapter.  if 
the  property  is  sold  for  less  than  the 
debt  sffsinst  it; 

(C)  Release  the  borrower  faooi 
personal  H^nbty  for  the  remaining 
FmHA  debt;  and 

(D)  Proceea  an  application  for  a  new 
RH  loan  if  the  bottowtt  so  desires  and 
is  styi  eli^ble  for  FmHA  assistance. 

(ii)  Compensation  for  properties  taken 
into  inventory  under  this  paragraph  may 
not  exceed  the  difference  between  the 
present  market  value  (rf  the  security  as 
established  by  the  appraisal  when  the 
loan  was  made  and  the  amount  of  the 
FmHA  loan  and  any  prior  liens. 

(iii)  A  borrower  contribution  which 
may  be  compensated  for  under  this 
paragraph  may  be  sudi  things  as: 

(A)  A  borrower's  land  or  cash 
contribution. 

(B)  Development  work  done  by  the 
borrower  under  the  self-help  program  or 
borrower  method  of  constnictian.  die 
cost  of  which  was  not  induded  in  the 
loan  funds, 

(C)  Attorney  fees,  abstract  costs  or 
title  insurance  costs  actually  paid  by  the 
daimant  in  connection  with  dosing  the 
loan. 

(4)  Pay  or  reimburse  the  borrower  for 
temporary  living  expenses, 
miscellaneous  expenses,  storage  of 
household  goods  and  moving  expenses 
incurred  as  a  result  of  the  defect 

(i)  Payment  nnder  diis  paragraph  may 
be  made  nnder  either  of  tin  foDowing 
circumstances: 

(A)  The  property  is  acqaired  by  the 
Government  in  aooordance  with  sabfMrt 
A  of  part  1955  of  this  duptar  and  FinHA 


determines  diat  die  dwelling  is  not 
habitable  and  the  severity  of  the 
defect(8)  prevents  die  property  from 
being  repaired  and  made  suitable  as  a 
permanent  residence  for  the  borrower. 

(B)  The  property  Is  not  acquired  by 
the  Government  but  FmHA  determines 
that  the  dwelling  is  not  habitable  or 
must  be  vacated  in  order  to  repair  the 
defects. 

(ii)  Claims  for  compensation  under 
paragraph  (a)(4)  of  this  section  are 
limited  as  foOows: 

(A)  Compensation  may  be  granted  for 
temporary  living  expenses  for  not  more 
than  45  calendar  days  per  daim  unless  a 
longer  period  is  authorized  by  FmHA. 
Con^tensation  will  be  paid  for  actual 
cost  to  the  daimant  not  to  exceed  the 
Government  per  diem  rate  for  the  area 
where  the  IxnTower's  dwelling  or  unit  is 
located.  Reimbursement  may  be  daimed 
for  expenses  soch  as  food,  lodging, 
laundering,  etc  which  would  not  have 
been  incurred  had  the  daimant 
remained  in  the  house. 

(B)  Compensation  may  be  granted  for 
actual  miscellaneous  expenses  not  to 
exceed  $200  to  cover  such  items  as 
utility  coimect  and  disconnect  fees. 

(C)  Compensation  may  be  granted  for 
moving  and  storage  expenses  not  to 
exceed  $2,500  unless  authorized  by 
FmHA  and  not  to  exceed  the  actual  cost 
of  moving  the  daimant  household  with 
personal  belongings  a  distance  of  not 
more  than  50  miles  from  the  original 
residence.  Compensation  for  storage 
expenses  may  not  exceed  that  amount 
paid  to  store  household  furnishings  for 
45  days. 

(D)  A  strict  accounting  of  the  use  of 
such  funds  must  be  maintained  by  the 
borrower  and  will  be  verified  by  FmHA. 

(5)  Compensate  the  daimant  for 
reasonable  interest  paid  on  loans 
obtained  for  the  sole  purpose  of 
correcting  structural  defects  or  other 
approved  purposes  under  this  section. 

(b)  Ineligible  purpotet.  Compensatiao 
will  not  be  granted  fon 

(1)  Completion  of  a  dwelling  or  unit  or 
installation  of  materials/items  required 
under  the  construction  contrad  and/or 
specifications. 

(2)  Defective  items  which  were  not 
completed  under  dte  contract  mediod 
and  supported  by  a  builder's  warranty. 
Work  perfbmed  laider  the  borrower 
mediod  or  self-help  iRt>gram  without  a 
warranty  by  a  responsible  party  is  not 
eligible  for  compensation. 

(3)  Damage  caused  by  defective 
derign.  woiionansfaip,  or  material  hi 
makkig  anhancieinents  to  or  remodeling 
the  dwelling  or  unit  or  rdated  facilities 
which  were  not  financed  or  approved  by 
FmHA. 
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wagaaocaaUiydfaBc^oshidirairtfy 
rasoltiiv  born  Iha  daiML 

(5)  TNatmant  far  physical  or 
psydwlnglcal  daaagaa  faidndh^g 

mft^ynaT  f  tut  «i— >»»t  rtmitm 

Ce)  Deaft  benafilB  ot  fimaral  expanaes. 
(TinamMBS  snriniintniBit  ni  s  rtmft 
of  war.  dvfl  dtoardsr.  flood  tomada. 

«^ch  the  Structure  was  not  designed  to 
withstand. 

(8)  Zlamages  laauftliig  from  the 
hoonoemer's  negHynce  orfkflure  to 
fwoperly  nnhrtain  tne  praperty. 

f§)  Damage  to  peraonal  property. 
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Ar  ■prB^«*M*  fc»  ftnwiii— atfaMt  tarn 

conateucfloa  dafacts  shall  be  submittad 
by  the  dahBani  In  taHA  on  the 
designatad  form.  Iha  ^v&aation  shall 
be  complatad  in  its  ealiiat|t.  AH 
structural  dafacta  and  daiaa  f 01  wfaidi 
coBpensatioa  is  sought  win  be  lialad. 
Borrowers  win  be  t^  not  to  incur  any 
expenaas  for  tepain  or  temporaxy  living 
expenses,  exceat  for  aaMtgeacy 
sitnatioaa.  nntlf  fimda  have  baon 
anoc«ted  the  request  has  beaaai^roved 
under  1 1824.273  of  thfs  subpart 
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Claimamawtthanetiftad  in  wiitint 
of  tho  dadsioB  on  tte  claiB  within  88 
dayaoitha  data  thadMignatad  fans  ia 
sipiad  by  the  bast aiwar.  If  flia  daias  or 
any  past  oi  the  daisi  ia  denied  at  any 
level  the  daioMBl  Witt  ha  iaforaad  hi 
writiH  oi  tha  Maaon(s)  for  the  denial 
and  advised  af  appeal  rights  in 
accordance  with  aa^art  E  of  part  1800 
of  thia  chapter. 


1 1884^74 

Except  for  amergeBcy  repairs^  an 
repair  work  must  be  perfonned  in 
accordance  with  subpart  A  of  fills  part 
In  aU  cases,  FtaiHA  wffl  make  a  final 
inspection  of  the  repair  work  performed 
before  final  payment  ia  made  for  the 
woilc 
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tf  FsiHA  papa  far  eenaetien  of 
constructian  dafada  vdiich  aia  die 
responatbiUty  af  the  aenlnctar. 
debarment  proeasdiH*  wiU  ha  initiatad 
against  the  aontiactar  in  aaeordanea 
with  suhpartM  oi  past  1810  ol  lUa 
chapter  (availahla  in  MI  AnHA  office 
even  if  d»  conHactar  baa  gone  oat  of 
businaaa.  dadaradbanhwytqf.  caanol 
be  located,  etc  Iha  dabasmant  wiU  ha 
pursued  hi  both  the  contractor^ 


oon^Mny  1  .       .     _ 

as  indlvldnals.  If  the  mannfastvai  ol  dM 


sola^  BaaponsiUa*  nc^sUan  atft  ha 
taken  against  thacontrartnr  teaiicbn 
case.  dAanMntwlEba  initiatad  ayinat 
die  Bana&dacar.  An  asaiaaMnt  tt  the 
borrowers  rfaiiir  ansfnat^CBnltasior 
or  adiar  parly  wiBba  Qbtahaadifit 
qipears  to  Aa  approval  ofBdals,  with 
any  naeaaaaEj  advice  from  dw  Office  of 
the  Gaueial  Coonael  Inat  lauivaiy  is 
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Dated  1 
UVe 

Adminiatrator,  Fivmtn  Haam 
AdttUiustntioii. 
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AeaOK  Pwpoaad  nila. 


information  raqplMnanla  ooaSainadln 
diis  rule  have  been  sabnittsd  to  die 
Office  of  Managvmt  and  Bodpt  far 
review  ondB  aacHott  S80l(klrfte 
Papanvork  RsdhBtlon  Act  of  19B 
Sttomit  any  oammantk  to  Iha  OSes  of 
Informaltan  andlSjiiTalwi  AShto. 
Office  rfMhuagpnont  andBn^pst 
Attention:  Dosk  OOoar  far  Fhrmars 
Home  Adndnlstratfoa  Washfogtoa  DC 
20503. 


8UMMAins  Tba  Farmers  Heme 
Adminlstratf on  CtaKA)  pR^oass  to 
amend  its  rural  cental  housing  n^RH) 
and  labor  housing  (LH)  regulations 
wMdi  dad  wMh  piepayment  of  hwns 
and  hieautivaa  and  etlwr  adiotts  taken 
by  dia  PMera}  Govemment  to  avert 
prepayment  The  acttai  is  being  tritan  to 
aUeviate  the  problens  caused  by  Ae 
dis^acenent  of  tenants  from  prefects 
after  dw  Ra^IA  loans  are  prepaid  An 
interim  Fide  vrflh  leqiaest  fbr  eeoment 
dealkig  wMi  dw  iosaa  teas  published 
April  22.  n88k  as  Bandatod  by  the 
pioelaien  of  anhttda  CX  *ltarai  Rental 
Housing  Displacemant  ftee 
portion  of  the  Housing  and  < 

Development  Act  of  1887.  C 

covered  fluny  iaauaa  and  potntad  to  the 
need  for  chaQM famaaf  s^Miata 
regulationaw  The  intended  ^ect  ia  to 
publish  a  pfepoaed  mb  with  the 
suggested  Mvisiana  and  oBm  a  new 
opportunity  for  aonwiant 
OMM:  ComBenta  saaat  be  sabmitted  on 
or  before  Septaadwr  la  M8a 
Aoomssiar  Sabmit  written  coouaents 
in  doplicnto  to  tha  Office  of  Iha  CUai, 
Directives  and  PetflBaManagBBMnt  - 
banch.  FatmarsHoBM  Adninistoatton 
(FmHA).  Roea  8848.  Soath  A^kdtme 
BuildiH*  Wadn^Mk  DC  282Sa  Ail 
written  canunenls  asnda  passnaat  to  dda 
notica  wtU  be  nenttablafarpahlk 
inspection  daring  legdar  work  bonia  at 
the  above  addraaoL  The  caMaeben  of 


Ariena  Ualfan.  Banlar  Loan  SpadaUat, 
Mdti]^  Housing  Sarvidng  end  Ptoparty 
ManageaMntDtvtstan.FtaHA.KDaB 
5328.  Soath  AytenttuB  Boildbi^ 
Waddngton.  DC  WSBO,  telaphuie  (202} 
447-8187. 


This  actian  has  baan  neiewad  under 
USDA  pcoeadoiaa  astablishad  in 
DepaitBontal  Bspdntian  1818-1.  which 
impIoBantoBxaGBttva  Qidai  12881  and 
hasbaandatarBJnadtoba^nnmnaior" 
It  wiU  not  laaalt  to  an  anud  afiad  on 
die  aconasBy  alius  BlUian  ar  mass;  a 
iimlui  liaiasss  In  rnsts  nr  ] 


Federal  Statoarkwal 


comL_         .      .    . 
productiiwity.  tawoeatlana^  as  an  the 

abihty  el  UaJIsd  Ctotss  baaad 
entarpdaea  to  eoBpato  wMh  fasaiga- 
basedenteiprisaain  ' 
maricata. 

Eavtrbnnwntal  bnpad  Statement 


accardanoa  wfth  7  CFR  part  19A 
subpart  &  "BBvironassntol  PrapnB"  It 
is  tha  dataiBinatian  oCPltfiA  dBt  this 
action  doaa  not  canstitnto  a  aniar 
Federal  actiaa  dgiifkantly  athc^ 
quality  el  dB  hoBan  aBriroaawB 
in  accesdanoa  wtth  Aa  Nalbnal 
EnvinuBBitol  Pobcy  Act  ef  IM^  Pi^ 
LawU-naanf 
Statement  is 


Intaigovenimental  Ravfaw 

This  prcpmn/adivity  ia  hated  fai  the 
Catalog  of  Fkdaral  DoBeslic  Asdstane 
under  Nos.  ia4B7.  Bml  lantri 
Assistancs  PayBants  ^antal 
Asdstsnca);  10418.  Rnral  Rental 
Houa^  Loons;  10408.  PsTB  LAor 
Hoaaiag  Loana  and  Gnnta.  Far  tha 
reaaona  aet  fasdi  to  the  PhBl  Rale 
related  Nottoais)  to  7  Cn  pert  SBUw 
subpart  V.  this  pngnm/aclMty  to 
induded  in  dB  scape  of 
12372,  vddchre^niias 
consdtotifm  with  "^ 
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Raguktory  FfcxibiBty  Act 

In  compliance  with  the  Resulatoiy 
Flexibility  Act  (PJL  06-354).  Oie 
Administrator,  FmHA.  hat  detennined 
that  this  action  will  not  have  • 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  cmly  one  to  two  hundred 
borrowers  will  likely  attempt  to  fwepay 
annually. 

Genarallofoniiatioa 

Background  and  Statutory  Authority 

The  Housing  and  Community 
Development  Amendments  to  the 
Housing  Act  of  1949,  signed  into  law  in 
1979,  and  the  Housing  and  Community 
Development  Act  of  lOSa  interpreted  in 
1 1965.90  of  subpart  B  of  Part  1965  of  this 
chapter,  provided  that  PmHA  Section 
514  and  Section  515  Multi-Family 
Housing  borrowers  who  received  loans 
prior  to  December  21, 1979,  and  who 
have  not  subsequently  become  subject 
to  restrictions  due  to  specified  servicing 
actions,  may  prepay  their  loans  and 
remove  their  housing  from  the  low-  and 
moderate-income  market  with  minimal 
restrictions.  Those  who  received  loans 
on  or  after  December  21, 1979,  are  only 
eligible  to  prepay  after  their  restrictive- 
use  requirements  expire  in  either  15  or 
20  years  from  the  date  of  the  loan  (v  the 
servicing  actioa  In  some  areas  of  the 
country,  prepayment  of  loans  was 
leading  to  severe  problems  for  displaced 
tenants  and  threatened  to  lead  to  acute 
housing  shortages  for  low-  and 
moderate-income  people.  To  keep  these 
problems  from  growing  severe,  FmHA. 
in  lime  1987,  issued  revised  regulations 
to  ease  the  burden  of  displacement  on 
tenants.  There  were  several  legislative- 
mandated  moratoriums  on  prepayment 
and  the  latest  legislative  action  on  this 
issue  was  the  passage  of  the  Housing 
and  Community  Development  Act  of 
1967.  This  law  included  provisions 
dealing  with  "Rural  Rental  Housing 
Displacement  Prevention.**  As  part  of 
the  law.  Congress  mandated  that  FmHA 
issue  regulations  to  cany  out  the 
legislation  within  60  days  of  enactment 
This  was  done  by  an  interim  rule  with 
request  for  comments,  published  on 
April  22. 1968  (53  FR 13244).  This 
proposed  rule  addresses  aU  the 
comments,  provides  additional  guidance 
to  field  offices  on  implementation  of  the 
law,  and  makes  changes  in  additional 
regulations  which  the  law  impacts  and/ 
or  in  which  changes  must  be  made  to  be 
consistent  with  these  provisions. 

Since  an  interim  rule  is  already  in 
effect  this  proposed  rule  would 
primarily  clarify  procedures  in  the 
interim  rule  and  not  make  any 
additional  major  changes.  This  proposed 


rule  differs  from  the  interim  rule, 
however,  in  that 

1.  An  entirely  ney  subpart  E  to  part 
1965  will  deal  with  all  prepayments  of 
multi-family  housing  loans. 

2.  Several  regulations  are  being 
changed  to  bring  their  provisions  into 
compliance  with  the  prepayment 
requirements.  These  regulations  include: 

Subpart  C  of  Part  1930  including 
Exhibits  B  and  E  dealing  with  rent 
increases  and  rental  assistance:  subpart 
D  of  Part  1944  dealing  with  Labor 
Housing;  subpart  E  of  Part  1944  dealing 
with  rental  housing  loan  making; 
subpart  L  of  part  1944  dealing  with 
Tenant  Greivances  and  Appeals: 
subpart  F  of  part  1951  dealing  with 
graduation;  subpart  N  of  part  1951 
dealing  with  unauthorized  assistance; 
and  subpart  B  of  part  1965  dealing  %vith 
transfers,  reamortizations  and  payments 
infuU. 

3.  Subparts  A  and  C  of  part  1955 
dealing  with  foreclosures  and  sale  of 
inventory  property  are  being  amended 
to  provide  the  same  protections  to 
tenants  in  foreclosed  and  inventory 
projects  as  are  provided  in  prepaying 
projects.  Guide  acceleration  notices  are 
being  published  for  comment  However, 
smce  Uiey  will  be  guides  only, 
comments  will  be  analyzed  but  the 
letters  will  not  be  published  as  part  of 
the  Code  of  Federal  Regulations. 

4.  Guide  notification  letters  to  tenants, 
and  a  checklist  of  prepayment  request 
items  (Guide  Letters  1965-E-l  through 
E-5,  Exhibit  C  of  1965-E,  "Checklist  for 
Requesting  Prepayment"  and 
Acceleration  Letters  1955-A-l  and  1955- 
A-2)  are  being  published  for  comment 
However,  the  fiioal  versions  of  these 
items  will  not  be  published  as  part  of 
the  Code  of  Federal  Regulations. 

A  summary  of  the  comments  received 
to  the  interim  rule  and  the  decisions 
made  follow. 

nfteen  comments  were  received  to 
the  interim  rule:  Ei^t  frtim  tenant 
advocacy  groups  (one  submitted  two 
comments);  four  from  borrowers  or 
borrower  organizations;  one  from  an 
FmHA  employee;  one  from  a  State 
housing  agency;  and  one  from  an 
individual  whose  affiliation  is  unknown. 
Most  comments  were  quite  lengthy  and 
covered  a  multiplicity  of  issues. 

There  were  many  comments  pointing 
-out  discrepancies  between  FmHA 
Instruction  1965-B,  Exhibit  E.  which  was 
the  regulation  dealing  only  with 
prepaynUmOrTor  borrowen  not  subject 
to  restrictive-use  provisions,  and 
existing  prepayment  regulations.  Exhibit 
E  had  been  published  as  a  separate 
entity  in  order  to  have  the  emergency 


procedure  by  mandated  timeframes.  It  is 
now  being  merged  with  the  other 
procedure  and  discrepancies  are 
eliminated. 

A  borrower  organization  suggested 
that  the  requirements  for  a  complete 
prepayment  request  were  unclear  and  a  ' 
checklist  should  be  provided.  This  has 
been  done  and  is  shown  for  comment 
purposes  only  as  Exhibit  C  to  FmHA 
Instivction  1965-E. 

It  was  suggested  that  FmHA  must 
determine  an  owner's  abihty  to  prepay 
before  any  tenant  notifications,  offera  of 
incentive  or  further  consideration  of  the 
prepayment  request  is  made.  The 
evidence  necessary  to  make  this 
determination  has  l>een  made  part  of  the 
original  prepayment  request  No  request 
will  be  considered  nor  notifications  sent 
until  it  has  been  demonstrated  that  the 
borrower  has  the  ability  to  prepay  the 
loan.  On  the  other  hand,  a  borrower 
organization  felt  that  within  the 
constraints  of  the  new  law.  the 
possibility  of  prepayment  could  never  be 
demonstrated.  In  response  to 
suggestions,  we  provided,  as  part  of  the 
checklist  in  Exhibit  C  several 
alternative  means  of  providing  evidence 
of  tiie  ability  to  prepay. 

A  borrower  organization  suggested 
that  incomplete  prepayment  requests 
should  be  placed  on  the  list  but  not 
acted  upon  until  complete  information  is 
received.  We  did  not  follow  this 
suggestion;  it  would  be  too  cumbersome 
to  keep  tinck  of  the  status  of  incomplete 
requests  and  all  borrowen  should  be 
treated  equitably.  In  addition,  the  law  is 
clear  that  benefits  will  accrue  to  those 
wishing  to  prepay  in  the  order  in  which 
a  (complete)  request  is  received. 

One  comment  said  that  the 
information  for  the  prepayment  report 
needed  to  be  more  thoroughly 
documented  for  accuracy.  We  feel  that 
by  listing  required  information  to  be 
submitted  as  a  full  prepayment  request 
on  the  recommended  checklist  this 
problem  was  resolved. 

There  were  many  comments 
concerning  the  notification  to  tenants. 
These  dealt  with  tenant  notifications 
prior  to  the  dttermination  that  the 
prepayment  request  was  complete  and 
accurate;  tenants  not  being  kept  advised 
of  the  status  of  the  prepayment  request; 
tenants  not  being  advised  of  the 
conditions  under  which  prepayment  is 
being  accepted;  tenants  not  being 
advised  of  appeals  by  the  borrower 
concerning  the  request  and  tenants  not 
being  given  sufficient  information  about 
other  projects  and  their  rights  to  move  to 
them  and  keep  their  rental  assistance. 
No  one  suggested  that  tenants  should 
not  be  notified  until  after  the  decision  on 
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theaccepUbilitr«fL 
madr.  It  was  probablf  i 
tUft  wwU  ba  kiiiaUtkA  ( 

TlM^4«MltfiM 

GatdaUttwIQIB  ■  1)  ha  J  dfiya  baea 
intended  t»  awva  a*  •  pbdft  b«l 

moSfinttaaa  mat  W  Mad*  faruiiqaa 


revisedl  kaiwOTat.  t»  ffewa  battar 
guidanea  la  Ifaa  Dialiiel  Offieea  on 
tenant  oott&oattoM  Id  eawar  all  te 
angpettfld  palDta.  TVa  pneadMra  ^ao 
now  ia%idNa  that  two  lattaia  ha  seat 
ona  ff'kiHA  G«idaLettarl96S-B-3  ia  a 
guid^.  advisi^  ai  tha  laqpaat  to  pay 
and  ofLactkna  FMrfiA  iMUt  take  befaca 
fiapayMant  la  acaayted  and.  a  sacond 
(FmHA  Galda  Latter  1966-&-S  ia  a 
guide),  adviatag  wrhen  and  dM 
candltiona  nadaf  wfakh  pMyaynant  will 
ba  aeeeptad.  IW  notka  to  tananta 
advising  Aat  peapayant  haa  haan 
accepted  (FmHA  Guide  Letter  19IS-B-2) 
now  ia  aMxo  ax^kk  aa  to  ptotocttaaa 
that  raaiaia  after  pr^aynMnt.  and 
advisa  whaoapadfia  daHnitinni  eC 
these  raatrlatioBa  aiV  ho  found.  The 
proceduta  aiandataa  Aat  taannts  maat 
ba  fuUr  odviaad  ol  tha  autao  el 
prepayaMat  laqpHalB  and  tho  dadakMU 
b^ng  aMda  at  all  pc^bita  ia  dia  pracaaa. 
A  Guide  Letter  of  Priority  Entklemant 
(LOPE)  ia  FbsHA  Goida  Uttar  1965-&4 
is  now  also  pravidad.  AH  guide  lattara 
writtaa  for  taaanta  O'lnUA  Gaida  Lattera 
19H-fi-2,  lau-BpS.  1-1  and  &«)  aio 
now  anittao  in  plain  laagnago  which 
should  ha  ■ata  cosapwhawtlhlo 
Ona  ooaMMttt  aaid  that 'Xattar  oi 


tntarchai^aahly  wMh  "Lattw  oi  Priority 
BntitlaaMaT  QiXW^  AaodMr  atalad 
that  "pnUie  agiaey"  wao  not  alwaya 
inchidad  with  lMni>wflt  aorpotatlan." 
Tho  woidiag  haa  haea  Bwda  conabtanl 
hi  both* 
Onoi 
bai 

indafiidlalit.  Wh  did  not  aceept  thai 
aoggestiatt.lt  wao  fch  that  at  aoMO 
point  n^lA  iioaU  an  hmgar  ha 
tnvolvod  wMh  a  paoioct  wfaleh  has 
prepaid,  or  wift  the  tananla  Mog  at  tha 
proioct,  ad  long  00  the  prepaynent  < 


waswrittaato 
suggestlan 


rastriedona  woaU  ho  lBgi%  ooaoptaUa 
or  when  tko  hanowar  la  wHyng  to 


accepts 

fact  one  comment  noted  dtot  tte 
ineantivo  offer  coald  be  coatfaaaly 
renagetialBd  at  ▼arioaa  poiala  fai  the 
process  hi  order  to  tiy  to  jadaoe  the 
borrower  to  oMfataia  te  hoaafaig  is  the 
program.  FdMA  fUt  that  ^  would  leed 
to  "negotiable"  offors  and  "negetieMe" 
responeee  and  e  good  deal  of 
"bargaiafngT  re^er  then  host  offen  end 
honest  responeee.  There  ie  now 
provisioB  frv  tiw  incentiTe  offer  to  bo 
modified  and  the  boirawer  to  teconeider 
tfie  luteaUve  offer,  ener  the 
detemfaiethyn  hae  been  made  by  FnuiA 
ae  to  whether  the  prepeyment  offer  may 
be  accepted.  (|  19IBJlS(f)} 

An  FmHA  employee  wandered  how 
transfer  of  Rental  Assistance  (RA) 
ecroas  State  ttnee  would  be 
acconqdlshed.  ff  a  diq)Iaced  teoant  with 
RA  moves  to  e  protect  in  anottter  Slate, 
the  ontt  of  RA  Ae  tenant  was  receiving 
would  be  tranifeiTad  to  another  project 
in  the  tame  State  at  the  State  Diiector's 
option.  A  unit  of  RA  for  use  by  the 
tenant  wotdd  be  essigned  to  ^  proiect 
to  whidk  the  tenant  was  moving  from 
the  NatioBal  Office  reserve. 

A  tenant  advocate  suaeslsd  that 
prepayments  should notoe accepted 
wi&  restrictive-use  restrictiona  aoleaa 
the  bostower  can  prove  that  lenta  can 
be  maiataiaed  at  dieir  euaent  l^rel 
withoat  ^  FtaHA  subaidy.  It  waa 
determined  that,  if  the  honowet  accapta 
die  reatrictloB  la  the  dead  of  Nleaaa. 
FmHA  oraat  aaaamo  the  bonower  can 
comply  widi  ttM  legal  obligation,  k  woe 
felt  that  ao  haig  aa  tananta  weie  adviaed 
diet  the  loatiirtioae  ware  in  effect,  that 


thattholawatatHdwti 
who  submit  tagtftaHle  lequaats  to 
prepay  amal  he  ofliBEed  iaeentiaoa  prior 
to  any  determination  as  to  whMhar  dn 
prepaymoat  nap  he  legaiqr  aocepied. 
The  Udri  hriarim  ale  pal  die 
determinaliaB  oi  ehghUtp  to  prepay  the 
loan  and  Us  poarifale  aoeeptance  prior  to 
the  ofkring  of  aap  iacaDttvee.  It  wee  kit 
that  diia  wao  a  laghtaBBta  saadiag  of  d» 
la  w  aad  ao  change  to  dw  hrtesha  nrie 


wmdd  eafesee  dMee  proriaiona.  We 
theseiere>  raydring  that  tenents  he 
notified  of  eny  eosditiena  which  Boka 
the  pr^aynMirt  aeoqitahle.  R  wee 
pointed  out  that  a  tenqxirary  rent 
subsidy  or  an  "a^aaaMBir  aot  to  laiee 
rente  ia  not  aafBcient  far  aceeptride  el 
prepayment  This  has  been  clerllled  in 
the  pracodm.  (|tieSJBS(hK^ 

Moot  of  die  taaent  adoocatai 
to  be  certeht  thatdlsplaoanMni 

defined  tntaadudeientewhich 

aff oidaUa^  end  that  aU  dedsloaa  bo 
baaed  oo  the  Bvaflehdtty  of  BfEsrdebie 


noHffeelfene  period  ooeN  he  walvaa  if 
dierpwere  no  edveree  ensdr  oa  tsnants 
in  eceeplbig  die  prapnynent  eeener,  evt 
diet  "advene  elheir  was  aot  deflaed. 
We  have  BOW  stelae  that  the  hm  wfdi 
conent  rents  ead  eonAfons  most  he 
extended  for  Ae  period  endfaig  BO 
sooner  then  186  deys  from  the  dete  en 
acceptable  oonplels  prepayment 
request  is  received.  (|  lMB.«S(e)CZR> 

Many  of  die  conuaeats  stated  Aat 
there  was  not  enou^  direcdon  being 
given  to  District  Offices  in  maldBg  many 
of  the  determiaatioos:  On  whether 
prepayment  coold  be  accepted;  whether 
safe,  decant  and  affordabh  honaing  is 
available  in  the  maikat  area;  on  tta 
exteirf  of  die  incentive  oSsr.haw  to 
determine  impact  onminorities; how  to 
ensure  diet  rental  houaing  will  be  mode 
evailable  to  each  tenent  upon 
displacement  how  to  determine  the 
ma^t  area.  It  was  suggastsd  diet  better 
guidance  be  given  hi  die  teguloHoa.  that 
a  computer  modal  be  established.  Aat 
an  expert  be  hind  to  make  theao 
decisions,  and  diat  an  aU-incfatsim 
matrix  be  generated,  amoog  odMV 
suggntioBa. 

GotdsMaas  in  eaA  oi  I 
been  spelled  out  ia  the  faUawteg 
secdonse 

WheAerpsepayenti 
accepted:  (|  19e8.ZtS(h); 

Whether  eafe,  deceet  end  effwdehls 
housing  ie  avedaUe  fa  die  BMfket  eree: 

i  l96S.21S(b)(lNffi); 

Extent  of  the  incentive  olhr. 
i  1965.219  and  Exhibit  D  of  n65-K 

Determination  of  impact  oa  minoritlea: 
I  ig6&Z15Cb)lZ)t 

Ensuring  availahility  of  heaaiagfar 
displaced  tenaata:  I  lM6.as(d)  W  OBd 

The  BMriiet  area  is  being  de&Md  OS 
die  area  whkh  weald  bo  eaed  fa  0 
ooieat  initial  suriiet  aBalysfa  fsr  Ao 
project  I ' 

preeaotadoebfahitDfa: 
determining  the  pseeant  value  of 
foregone  proftfa  end  hiet  oppertiaddee 
f  or  othsr  iBveeOMBfa  fa  be  ased  fa 
settfag  the  faeentivo  oiffa.  We 


suggeadons  fa  Ihfa  BMdri  and  fanrlfa 

•  far  alfafaetfve  nsthods  far 
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The  model  provldM  for  three  Icvda  of 
incentivee  bated  on  calcalated  flnanda! 
loM  to  die  borrower  by  keeping  the 
prefect  in  the  PraHA  program  for  an 
additiona]  20  years.  Theae  levels  are:  (1) 
Those  borrowers  for  whom  conversion 
to  conventional  housing  would  allow 
them  to  receive  rents  in  excess  of  those 
currendy  being  received  for  the  FmHA 
project  (the  model  utilizes  FmHA  rents 
that  are  those  based  on  the  Note  Rate  of 
interest,  and  not  1  percent,  since  those 
are  the  rents  being  received  by  the 
borrower,  whether  from  the  tenant  or 
through  FmHA  subisdy);  (2)  those 
borrowers  who  could  not  receive  higher 
rents  in  die  conventional  market  thaifi 
they  could  from  FmHA  but  could  still 
make  a  profit  in  the  conventional 
market:  and  (3)  those  borrowers  who 
could  not  receive  hi^er  rents  nor  make 
a  profit  by  converting  to  conventional 
housing  but  are  being  reimbursed  for  the 
commitment  to  maintain  their  housing  in 
the  FmHA  program  for  20  years.  The 
model  provides  for  s  method  of 
calculating  present  value  of  foregone 
profit  and  foregone  opportunity  and 
distributes  this  value,  with  a 

!>redetermined  formula,  between  equity 
cans  and  increased  return  on 
investmenL 

In  response  to  the  suggestion  that  the 
rationale  for  sll  decisions  be  well- 
documented,  this  was  included  in  the 
instruction.  (J  tg65.213(b)  and 
1965.215(a).) 

One  comment  was  that  there  was  no 
provision  in  the  law  for  looking  at  the 
local  market  when  determining  which 
incentive  to  offer.  We  felt  the  law 
supports  our  interpretation  by  talking 
about  fair  return  on  investment  and 
least  costly  alternative.  These 
evaluations  can  only  be  made  by 
looking  St  the  housing  market  and 
alternative  uses  for  the  housing  in  the 
local  economy. 

Several  borrower  organizations  felt 
that  limiting  the  increased  return  on 
investment  to  10  percent  of  initial 
contribution  would  be  unfair  in  inflated 
economies.  We  have  changed  the 
maximum  return  on  investment  to  two 
percentage  points  (rounded  to  the 
nearest  .25  percent)  above  the  30-year 
treuury  note  rate  at  the  time  the 
incentive  offer  is  made.  The  basis  for  the 
return  could  be  increased  to  the 
borrower's  equity  in  the  project  at  the 
time  any  incentive,  including  an  equity 
loan  is  made,  (i  1965.213(a)(3).)- 

Two  tenant  advocacy  agencies  felt 
that  relatives  costs  of  transfers  to  non- 
profits must  be  evaluated  prior  to  the 
offer  of  an  incentive.  They  wished  us  to 
include  costs  of  a  new  transfer  in  20 
years,  local  tax  incentives  to  non-profits. 
and  tax  credits  to  profit-motivated 


transferaes.  II  is  dear  diat  the  law 
provides  for  inceatives  to  current 
borrowen  to  be  offered  before  any 
consideration  of  sale  to  non-profite.  and 
indeed  it  is  poesible  diat,  if  die 
suggestion  were  fdlowad,  FinHA  would 
offer  an  incentiva  which  ia  lower  than 
the  borrower  will  accept  and  for  some 
reason  no  vale  to  a  non-profit  will  take 
place.  In  addition,  there  is  no  way 
FmHA  offices  could  make  accurate 
decisions  based  on  possible  future  sales 
and  tax  law.  This  suggestion  was 
therefore  rejected. 

One  comment  said  we  should  clarify 
that  in  the  case  of  an  equity  loan  with 
transfer  to  avert  prepayment.  National 
Office  approval  for  the  loan  is  not 
required.  This  has  been  done, 
(i  1965.65(b)(3).) 

One  borrower  felt  that  those  who 
reqxiested  prepayment  during  the 
moratorium  period  should  be  given 
priority  for  funding.  Priorities  for  funding 
are  determined  by  law.  Those  who 
legitimately  tried  to  prepay  during  or 
before  the  moratortiim.  however,  did  not 
have  to  provide  additional  evidmca  that 
it  was  a  legitimate  prepayment  request 
and,  becausa  alternative  uses  were 
apparent,  would  be  offered  the 
mairiinmn  level  of  incentive.  In  addition, 
this  would  no  longer  be  relevant  by  the 
time  dds  final  rule  is  published.  Other 
commentera  felt  that  we  should  clarify 
that  incentives  and  sales  to  non-profits 
would  be  prioritized  by  date  of  initial 
application.  We  felt  that  keeping  this 
priority  but  maintaining  it  only  ror  those 
ready  to  be  processed  would  be  the  onfy 
way  to  ensure  the  use  of  all  funds  and 
not  hold  up  processing  loans  while 
waiting  for  diose  with  earlier  requests  to 
complete  the  process  if  they  were 
^unduly  slow. 

There  were  several  suggestions  that 
tenants  be  given  the  right  to  appeal 
acceptance  of  prepayment  and  rent 
increases,  and  not  just  to  request  a 
review  of  the  decision.  Tenants  are 
given  the  ri^t  to  comment  prior  to 
acceptance  of  the  prepayment  and  a 
prepayment  should  not  have  been 
accepted  if  there  would  be  significant 
negative  bnpact  on  tenants.  We  have 
now  more  clearly  defined  displacement 
and  availabilify  of  altonativa  housing 
by  using  rent/income  guidelines,  so  the 
decisions  by  FmHA  should  be  less 
subjective. 

The  review  allows  for  the 
detennination  of  improper  procedures  in 
accepting  prepajrment 
(i  1965.215(d)(3)(ix))  Similarly,  a  review 
is  allowed  for  rent  increases  due  to 
prepayment  as  it  is  for  all  other  rent 
increases,  (f  1 1966.aO«(b).  1965.214(f). 
and  1965.217(eK3))  Tenants  will  be 
advised  ot  and  allowed  to  participate 


In.  any  borrower  appeals. 
(1 1985J06(b)(2Kvii)) 

There  was  some  confusion  on  the  use 
of  the  varying  restrictive-use  provisions. 
We  think  these  uses  are  now  clearer  an 
explanation  for  the  use  of  each 
restriction,  along  with  the  restrictive-use 
clauses  themselves  are  all  placed  in 
Exhibit  A  to  FinHA  Instrnction  1965-E 
There  are  separate  restrictions  for 
borrowers  who  become  subject  to 
restrictive-use  provisions:  (1)  At  loan 
making  or  servicing  action  (Exhibit  A-1); 
(2)  when  they  accept  an  incentive  to  not 
prepay  (Exhibit  A-1);  and  (3)  when  Uiey 
purchase  s  prepaying  project  with  full 
equity  as  a  non-profit  organization 
(Exhibit  A-2).  There  are  also  restrictions 
for  prepaid  loans  that  (1)  had  been 
subject  to  prepayment  restrictions  prior 
to  the  prepayment  (Exhibit  A-3);  and  (2) 
accepted  one  of  three  sets  of  restrictions 
in  order  to  be  allowed  to  prepay         ' 
(Exhibits  A-«). 

Several  comments  noted  that  the 
restrictive-use  provisions  state  that  only 
tenants  may  ei^orce  the  provisions, 
although  the  law  specifies  that  the 
housing  must  be  maintained  for  the 
intended  purpose  for  tenants  and  those 
who  wish  to  occupy.  This  has  been 
added  in  all  places  in  the  provisions  to 
which  it  appUes. 

It  was  suggested  that  we  not  allow 
ownen  to  provide  incentives  to 
protected  tenants  to  move  when  the 
restrictive-use  provisions  would  not  be 
protecting  new  tenants  to  the  project 
We  did  not  include  such  a  provision 
because  it  would  be  too  difficult  to 
monitor.  However,  where  restrictive-use 
provisions  and/or  outside  subsidies 
would  protect  tenants  for  at  least  2 
years,  LOPE  lettera  and  the  ability  to 
transfer  RA  will  not  be  available,  so  as 
not  to  give  priority  to  other  projects  to 
tenants  who  clearly  do  not  need  such  a 
priorify,  and  therefore  reduce  the  supply 
of  housing  for  tenants  who  do  need  it 
lliis  will  make  it  more  difficult  for 
prepaying  borrowen  who  accept 
restrictive-use  provisions  in  order  to 
prepay  to  induce  affected  tenants  to 
leave.  (1 1965.215(d)(3)(vli)) 

It  was  feh  that  it  should  be  clear  Uiat 
restrictive-use  provisions  restrict  rents. 
It  has  been  added  thaMfaese  firovisions 
provide  that  rents  cannot  create  new  or 
increased  rent  overburden  in 
accordance  with  FmHA  procedures. 
(1 1966.202) 

Comments  were  received  about 
appraisals  dealing  with  "liighest  and 
best  use"  vs.  "use  of  subsichzed 
housing."  All  appraisals  must  be 
performed  in  accordance  with  FmHA 
procedure,  if^ch  specifies  diet  value 
will  be  determined  based  on  intended 
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use.  i^dch  ia  as  rental  housing.  The 
property's  best  nse  as  rental  housing 
will  detennina  the  appraised  value.  One 
FmHA  employee  felt  that  appraisals  for 
incentive  equify  loans  should  be 
contracted  out  since  appraisals  for  sales 
to  non-profits  are.  The  law  requires  that 
appraisals  for  sdes  to  non-profits  be 
contracted  out  there  isjio  such 
requirement  for  Incentive  equify  loans 
and  at' this  time,  we  will  continue  to 
contract  or  do  appraisals  ourselves, 
based  on  die  Bute's  discretion.  This 
may  change  in  the  foture  if  it  becomes 
more  cost-effective  to  contract  for  all 
appraisals. 

There  were  many  comments  from 
tenant  advocacy  groups  dealing  with 
eligibilify  and  priorify  of  competing  non- 
profit organizations.  The  McKinney 
Homeless  Act  (PX.  100-268)  has  also 
further  defined  eligible  non-profit  and 
local  non-profit  for  the  purposes  of  this 
regulation.  Suggestions  included  limiting 
eligible  non-profits  to  those  which  are 
broad-based,  those  whose  primary 
mission  is  providing  low-income 
housing,  those  (though  defined  as 
Regional)  located  closer  to  the  project 
and  diose  with  no  identify  of  interest 
«vidi  the  seller.  All  these  suggestions,  to 
a  greater  or  lesser  extent  some  in 
compliance  with  the  language  of  the 
new  legislation,  are  included  in  the 
regulation.  It  was  also  suggested  that 
unless  purchase  offen  are  not  all  for  the 
same  amount  FmHA.  rather  than  the 
seller,  should  dioose  the  purchaser,  that 
only  tax  exempt  non-profit 
organizations  be  eligible  for  these  loans, 
and  that  only  organizations  where  50 
percent  of  the  Board  of  Directora  are 
eligible  to  be  tenants  should  be  eligible 
purchasers.  Except  as  determined  by 
law  or  regulation.  FmHA  cannot  choose 
between  two  similar  entities.  We  also 
did  not  choose  to  limit  eligibilify  to  the 
extent  suggested.  A  suggestion  that  a 
transferee  not  chosen  by  the  borrower 
have  appeal  ri^ts  was  not  accepted, 
since  this  would  not  be  a  governmental 
decision. 

It  was  suggested  that  the  non-profit 
transferee  must  show  feasibilify  for  the 
project  Alternatively,  it  was  suggested 
that  feasibilify  of  the  project  is  not  an 
issue  since  debt  forgiveness  must  be 
available  to  all  tenants.  This  has  been 
clarified,  with  feasibilify  remaining 
important  due  to  vacancy  factors.  In 
addition,  we  must  be  certain  that  RA  is 
available  to  every  tenant  or  prospective 
tenant  who  will  need  it  before  deciding 
to  fund  a  transfer  and  equify  loaa 

Other  suggestions  by  both  tenant  and 
borrower  organizations  dealt  with 
requiremente  for  advMiising  and 
outreach  to  non-profit  organizations. 


widi  tenant  groaps  suggesting  that 
borrowers  must  make  greater  ootreach 
efforts,  and  borrower  groiqM  suggesting 
that  nns-profit  organizations  diat  are 
interested  should  be  lequired  to  keep  in 
contact  widi  die  District  Office  to  get 
iiif  ormation  on  potential  sales.  It  was 
also  felt  that  non-profits  (especially 
local  ones)  should  be  notified  earlier 
(before  die  incenttve  offer  is  accepted  or 
reject)  so  they  would  have  enough 
time  to  dedde  whedier  they  wished  to 
purchase.  We  kept  all  these 
requiremente  as  diey  were.  Non-profits 
who  inform  FtaiHA  diat  they  wish  to  be 
notified  are  notified  wdien  die 
prepayment  request  is  received.  There  is 
nc     ason  for  any  additional  time  to  be 
given  for  any  of  the  specific  actions. 
Priorify  for  purchase  goes  to  local  non- 
profit organizations  even  if  their  offer  is 
received  after  advertising  begins  to 
regional  and  national  organizatioiu,  so 
long  as  sufficient  time  has  elapsed 
before  advertising  to  the  latter  begins 
and  a  purchase  offer  has  not  yet  been 
accepted  by  the  borrower. 

There  were  comments  from  tenant 
advocates  and  borrowers  about  the 
timelines  for  the  steps  in  the  process. 
Most  said  Aat  they  were  not  sufficient 
time  limite  for  most  of  the  process.  Some 
misunderstood  the  timeframes  already 
in  the  regulation.  Several  tenant 
advocates  felt  that  die  regulation  would 
allow  borrowers  to  prepay  by  delaying 
the  various  steps  in  the  prepayment 
process,  and  diereby  circumvent  the  180- 
day  period  of  sale  to  non-profits,  or  by 
waiting  until  a  15-month  period  with  no 
funding  was  about  to  end  and  thereby 
prepaying  without  having  to  go  through 
the  remainder  of  the  process.  One 
believed  that  die  60Hiay  priorify  for  an 
offer  by  a  local  non-profit  was  not 
sufficiently  long  to  complete  the  process. 
None  of  these  events  are  actual 
possibilities  and  the  first  of  these  has 
been  clarified  in  the  regulation. 
Borrowers  must  advertise  their  projects 
for  sale  for  a  full  180Klay  period,  not  just 
advertise  until  die  180-day  tenant 
notification  period  ends.  The  180-day 
tenant  notification  period  remains  in 
effect  even  if  die  prepayment  request 
takes  place  near  the  end  of  a  15-month 
period  with  no  funds,  and  the  offer  of 
incentives  must  be  made  and  rejected 
before  a  prepayment  may  be  accepted. 
It  is  possible  for  funding  to  become 
available  again  while  the  borrower  is  at 
any  point  in  this  process.  The  eo-day 
advertising  period  to  local  non-profite 
only  need  be  sufficient  time  to  receive 
an  offer,  not  to  process  the  entire 
transfer.  Time  limite  were  added  at  all 
stages  of  die  regulation,  including  the 
length  of  time  a  borrower  may  wait  to 


prepay  after  a  prepayment  is  accepted, 
wl^ut  having  dw  accqitanca 
automaticaUy  wrididrawiL 

Both  borrower  and  tenant  groups 
objected  to  the  manner  in  wUch  we 
would  allow  prepayment  if  no  funds  had 
been  available  for  a  15-month  period.  It 
was  suggested  that  any  one  bcnrower 
need  onfy  be  on  the  list  15  months, 
regardless  of  whether  other  borrowen 
were  being  funded  and  that  conversefy, 
any  one  borrower  must  be  on  die  list  for 
a  ntinimnin  of  15  months  di|ring  periods 
when  funding  was  available.  Both 
opposing  positions  quoted  from  the 
house  coiderence  report  to  support  their 
opinions.  We  were  guided  by  the 
wording  of  the  law  and  kept  this 
requirement  the  way  it  had  been  in  die 
interim  rule. 

It  was  pointed  out  that  our  method  for 
handling  debt  forgiveness  did  not  meet 
the  requiremente  of  the  law  in  that  not 
every  tenant  would  be  subsidized  for  aU 
amounte  above  30  percent  of  adjusted 
income.  In  the  interim  rule,  it  would 
have  been  impossible  to  handle  it  in  the 
manner  suggested  due  to  the  way  the 
subsidy  (debt  forgiveness)  was 
described  in  die  HCD  Act  of  1987.  The 
1980  Congressional  Appropriatioiu  Act 
(Pub.  L 100-480)  has  redefined  debt 
forgi>{^ness  so  that  it  may  not  be 
handled  as  RA  and  so  all  tenante  will  be 
protected  in  the  way  the  law  intended. 
(§  1965.217(f)) 

One  suggestion  was  that  the  owner 
who  accepte  20  year  restrictive-use 
provisions  in  order  to  prepay  should  be 
allowed  to  seU  to  a  non-profit 
organization  in  less  than  20  years.  We 
did  not  accdpt  any  suggestions  which 
would  require  diat  FmHA  make  equify 
loans  earlier  than  required  in  order  to 
maintain  the  houshig:  this  would  not  be 
a  cost-effective  use  of  funds.  We  did 
allow,  however,  that  non-FmHA  ownen 
with  restrictive-use  clauses  need  not  try 
to  sell  their  projecte  to  a  non-profit 
organization  tmtil  they  intended  to  take 
their  housing  out  of  the  low-  and 
moderate-ircome  program  if  diis  occun 
after  the  expiration  of  the  20-year 
period.  (1 1965.215(c)(l)(i)  and  Exhibit 
A-KA)) 

Many  commente  of  tenant  advocates 
concerned  lease  guarantees  and 
continued  monitoring  of  compliance 
with  restrictive-use  provisions  after  the 
prepayment  It  was  also  suggested  that 
there  be  mandated  lease  clauses  after 
prepayment  spelling  out  rent  and 
restrictive-use  provisions  and  that 
addenda  to  leases  of  tenante  entering 
die  project  after  the  prepayment  request 
was  received  specify  die  statiis  of  die 
prepayment  We  adopted  die  latter  two 
recommendations.  District  DirectOTS  will 


<* 


PWdfd  RijMw  /  Vol  881  Na  MP  /  Friday,  Inly  mifl90  /  ftopoaed  Bnle« 


cppraw  hsM  MBfiMfs  Auvisiui  twiMnto 
of  cny  [W'^^'^i  prapsjinsnt  or  opcrsbn 
tmik.Uv»-4M»  prevtotan. 
(ii  19aBJB0O>)(S)  and  1966AS(dK5)) 
Howew,  1  uti  IcSwHwe  wfll  not 
coutkrac  to  M  BMBROrto  oy  rmHA. 
TeiMBti  m  «d<lg»d  of  Sm  mtrictiona, 

QOtiCM  Wm  D8  pOSisdi  SBd  I6M6 

provisiaM  wiO  bo  spprorod  by  PmHA. 
W«  %mA  that  by  MhrMag  «noagh  tenairti 
ind  Mivoucy  groopo  BMrs  wul  bs 
suffldoBt  ovovi^t  ct  tiM  projoctt. 

So  Mill  OOBBMStS  BOted  tBOt  DO 

ragoUtiaai  do  aot  protect  teaanti  of 
projocto  fti  PteHA  livonlofyt  ond  taere 
is  Bo  BMntkm  of  profocts  ta  «oso  that 
on  no  longor  defiaod  h  raraL  We  have 
modified  afl  rehvaat  prooedoree  eo  that 
tenaflli  are  protoctod  fron  govenuDOBt 
action*  (accelerations,  foredosare,  eak 
of  iavtenlDry  property)  as  diey  woaU  be 
In  Tohnatary  bmiuwii  piepaid  projects, 
(ii  lSS5dO(hX8).  196&1S.  19S&1«,  FmHA 
Glide  Letter*  19SB-A-1  or  1956-A-a, 
195&107.1iB5.114(b).19S&llS(b)aid    , 
ige&208)  AH  nnHA-fmidad  projects  are 
cowed  by  uoaa  lasMctkioai  whadier  in 
areas  cunMrtly  daflned  as  raral  or  not 

One  commeat  isk  that  post-lf79 
projects  siMidd  bt  mad*  sabject  Id  these 
saaa  ^ovisioas  sioea  they  prc^bly 
win  be  when  their  iwMctiT»^ise 
I»ovisions  axpirei  We  fek  it  was 
prenatwa  to  do  this  since  it  woiihl  be  10 
yean  beiora  ths  piobleai  ooold  aijaa. 
and  then  may  be  CongressioBal  actkio 
negathig  avch  Nfuiatioas  before  then  or 
nquiilng  lyfiHaat  sots  af  restiktioae. 
The  ■dlslsisl  Isipnsiltiin  of  sach 
testiictioos  by  FMiA  wooki  be  iUegal 
since  they  would  vtolata  axistiag 
agraeaaata  without  foeoe  of  law. 

A  ISBaBt  advooacy  ^019 
reooBODsaded  diat  prooedara  state  that 
reeerv*  accounts  most  b*  truulerrsd 
with  the  prsject  His  has  been  clarified. 
(ii  186B^4(h)(4)  and  10I6.217(«M<U 

&  was  pointed  out  tfiat  RbHA  does 
not  have  saiBdant  procedures  for  its 
field  staff  to  prooees  snbeeqnent  loaoa. 
and  &is  additional  aaa  of  subsequent 
loans  both  as  incentjve  equity  loans  and 
with  the  trans&rsjo  dM  Bflo-frqfits 
would  make 

procedures  m^e6at(xy.  We  have  fiiily 
stated  the  requirements  for  the  loan 
application  ^ckages  for  both  types  of 
subsequent  loans.  (Exhibit  A-0  to  1944- 
Bandil9e5.65(f)(1311 

Tliare  were  general  comments  that  the 
regulation  is  too  confusing  and 
complicated.  We  feel  this  ^oblem  has 
been  somewhat  allevisted  by  Integrating 
the  procedures  for  pre-December  21. 
1970.  loans  and  poet-Oeceniber  21. 1970, 
loans  in  one  procedure.  Hie  procedure 
remains  conqilex.  however,  because  we 
are  inteipreting  a  high^  cooqilax  and 
confusing  law  and  trying  to  give 


adequate  nddanca  to  our  field  staff  to 
carry  out  this  law. 

Many  borrowers  commented  (hat  the 
law  and  flie  regulation  violates  tfieir 
loan  agreements  and  were  probably 
unconstitutlonaL  FtnHA  cannot  nuuie 
decisions  about  the  constitutionalUy  of 
any  laws.  We  were  mandated  by 
Congress  to  inqdement  the  Housing  and 
Community  Development  Act  of  1987 
and  this  procedure  does  that 

There  were  also  comments  from 
tenant  advocates  and  State  agencies 
praising  th*  effort  to  proeerve  low- 
income  housing  despite  the  expanse  of 
implemeatiag  Uie  law  and  the 
complexity  of  the  regulation. 

There  were  several  fsnimanta  which 
either  did  not  deal  directly  with  the 
regulation,  or  apparmtly  totally 
misinterpreted  provisions  of  the 
regulation.  Where  the  connection  to  the 
regulation  could  not  be  determkied. 
there  is  no  response  to  these  comments. 

UstefSubjecte 

7CFRPartl930 

Accoonting.  Adadnistrativa  practioe 
and  prooadore.  Grant  proyame 
Housiag  and  oommnnity  devetopaaent. 
Loan  programs— Housing  and 
ccmMOBtty  developBienti  Low-  and 
moderate-iaoame  ho^ng— Rental. 
Reporting  aad  recanflcaepiag 


7CFRPartl944 

AMiaMisiisine  practnaaBe 
procedure,  Aged.  Haadfcapped.  Loan 
progrema— Hoesiag  and  UHUBumity 
devetopnent  Low-  aad  sMMlerate- 
income  hoBstng— Rental,  Mobile  homes. 
Mortgagee,  Nonprofit  DigmilisthaiSi 
Rent  subeidiee.  Rural  hoasiag,  Fans 
labor  hoQsiag.  Great  programs- 
Housing  and  consnaiity  developDeBt, 
Migrant  labor.  Public  hooring. 

TCPRPartiai 

Loan  programs    Agriculture.  Rent 
subsidies,  Raral  arees,  Subsidies. 

7CFRI^irtlX5 

Foreclosure,  Goveniment  eoqaked 
property.  Sele  of  govsnaieat  aoqidred 
property,  end  floiplas  government 
property. 

7CFRPaTtl965 

Adaiiaistratite  practice  and 

Erocednra.  Low- sIImI  BMderate-inoome 
ousinf—Reatel,  Mortgeges, 
PrepeyMent,  Tenant  prolBcdone, 
Restrictive-ase  provistons. 

According^.  FmHA  proposes  to 
amend  Chapter  XVm,  lUle  7,  Code  of 
Federal  Regulations  as  follows: 


PARTinO-QENERAL 

1.  Hie  authority  cftalion  for  part  1930 
cuBtiuues  to  reed  as  follows: 
Aadwrilr  42  U.S£.  1480(  7  CFR 123: 2J0l 


SupenrWoD  of  Mulflple  Fandly  HomnQ 
Bocrowarasnd  Chvrt  Raclpflents 

2.  SectioB  198ai24  is  ameBded  by 
removing  **os^  at  the  ead  of  peregreph 
(a)(l)(v),  by  removtHg  the  p«tod  at  the 
end  of  pareyeph  (aXlXvi)  and  addfaig. 
",  or",  and  by  edifing  paragraph 
(a)(l)(vii)  to  read  as  follows: 

11930.194 


(vii)  a  transfer  and  Ribeequent  loen  to 
a  non-profit  corporation  in  order  to  avert 
prepaj^menL 

3.  Exhibit  B  to  subpart  C  is  amended 
by  removing  "1 19eSJ0  of  Subpart  B  of 
Part  1965  of  dds  chapter"  and  addng 
"subpart  E  of  part  1965  of  dds  diapter" 
and  paragraph  XI  to  read  as  foDows: 

ExhMI  8  to  8iibp«t  C-MuMpto 
llouiinfll 


ZLR«I( 

It  nay  be  necessaiy  as  operatiog  costs 
and/or  levenwes  Ihtctaste  to  consider  s 
chawgs  of  isBlal  teles  to  keep  tte  prefect 
viable,  laol  chenps  awy  also  be  aecesssry 
wiien  Joaa  aawnts  are  Inneeseil  to  avsrt 
prepaymeet  Before  any  chaageCfientai 
rates  may  oocer.  prior  wriHsa  cpaswit  of 
PlnHA  Is  rsquirsd.  The  piecedyf s  to  request 
end  impisBisal  a  rent  cbame  is  specifically 
covered  in  Exhibit  C  of  this  subpart 
•        •        •        •        • 

4  Exhifatt  B  to  subpart  C  is  emended 
by  edding  •  aew  peragr^  0  L  by 
redesiffMting  peregraphs  IV  B 1  tfarou^ 
S  as  paragraphs  B  2  through  4.  by  adding 
a  new  paragraph  IV  Bl,  by  amending 
parapaph  V  A  2  to  change  the  rderence 
from  "paragraph  V  C  5"  to '^ere^ph  V 
D  5."  by  redesiputiiV  pera^eph  V  C 
and  V  D  and  adding  a  aew  paragraph  V 
C  by  revising  newly  redasiyiated 
paragraphs  V  O  8  b  (3)  and  V  D  5  c.  by 
revising  paragraph  XI B 1  introductory 
text  by  redesignating  peregraphs  XI B 1 
a  and  b  as  paragrepbs  XI B 1  b  end  c  by 
adding  a  new  paragraph  XI B 1 
introductory  text  sud  e.  by  revising 
paragraph  XV  B  t  b  introductoiy  text, 
and  by  redesignating  paragraph  XV  B  3 
c  as  paragraiph  XV  B  a  «,  aad  adding 
new  parsiipwhs  XV  B  9  c  and  XV  B  3  d 
to  read  as  foUows: 
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Exhibit  B  to  Sabpait  C— Rentel 


IL*  •  • 

L  Debt  ForgiveneaM  RA.  RA  allocated  to 
prefects  purdhased  by  aoniirofit  corpontioiu 
and  public  agendas  to  avert  prepayment  in 
an  amount  necessaiy  to  ensure  dut  tlie 
aranthly  slielter  payment  made  by  eadi  low- 
income  family  or  parsoa  residing  in  As 
housing  does  not  exceed  the  maximum 
shelter  psymont  calculatod  in  accordance 
with  paragraph  IV  A  2  c  of  Exhibit  B  of  this 
subpart  Ihase  units  cams  from  s  different 
Has  Item  sppcopristion  than  regular  RA. 

IV.  •  •  • 

1.  Special  Anooat'mu.  If  s  unit  of  RA  is  to 
be  allocatsd  to  e  project  to  which  a  displaced 
tenant  widi  e  Letter  of  Priocity  Entitlonent 
from  eaothsr  Stats  is  moving,  the  unit  will  be 
allocated  to  the  epprapriate  State  end  the 
Stsle  Director  will  be  advissd  of  the  project 
to  vdiich  the  unit  should  be  essigned.  in 
eccordanos  widi  1 196S.215(dH4Mv)  of 
subpsrt  B  of  part  1966  of  lliis  dupter. 

V.  •  •  • 

C  Debt  Forgiveneee  RA.  Any  project  sold 
to  s  nonprofit  oocpontion  or  public  agency 
to  avert  ptepeyaeot  will  receive  the  number 
of  debt  lofgiveness  RA  units  necessary  to 
provide  RA  to  ell  current  or  potential  tenants 
who  wrtll  be  overburdened  as  a  result  of  the 
sola. 

D.«  •  • 

B.*  •  • 

b.*  •  • 

(3)  Third  two  digits— will  always  be  oa 

c.  Ths  AMA8  system  will  track  RA  end 
debt  fotglvenees  RA  agreements  by  number. 

•  •     '  •        •        • 

XL*  •  • 
B,*  •  • 

1.  First  priority  tot  sssigning  RA  must 
always  be  given  to  eligible  very  low-income 
households  dr  tenents  witt  Letters  of  Priority 
Entitleaient  (LOPE)  to  the  following  order 

a.  Tenents  dinlacod  due  to  prepayment  or 
Uquidation  who  have  been  issued  s  IjOPE 
letter  with  RA  priority  rights. 

XV.  •  •  • 
a*  •  • 
».•  •  • 

b.  When  s  tensnt  receiving  RA  is,  or  will 
be.  displaced  from  sn  FlaHA  prefect  due  to 
ptepeymeat  or  Uquidatiaa  die  RA  dis  tenant 
was  receiving  will  be  trensfsRed.  or 
suspended  end  transferred,  to  eny  odier 
PnnHA  protect  regsrdlees  Oi  tocattoe  widrfn 
the  State,  to  Whin  die  displaced  tensnt 
moves.  That  tsnant  trill  be  given  first  priority 
iar  e  anU  of  RA,  regerdless  of  odier  priorities 
lor  die  RA,  If  all  die  following  conditions  ere 
■et 

•  •       •       •       • 

&  Whoa  a  tenant  reoehrfaig  RA  is.  or  win 
be.  displaced  froos  en  FtoHA  profeet  due  to 
pcepeyBMBt  or  Uqnidadaa  and  anvss  to  sn 
PUiHA  prDfed  to  enodier  State: 

(1)  The  RA  the  tenant  was  rsesiving  win  be 
1  to  enodier  project 


within  the  same  State  at  tlie  State  Director't 
discretion:  end 

(2)  If  the  prefect  end  tenent  meet  die 
criteria  ondinsd  hi  Poragrairii  XV  B  3  b  of  diis 
Exhibit  die  prefect  to  which  toe  tenant 
moves  wiU  be  eUocated  e  unit  of  RA  by  die 
National  Office,  if  none  is  svoilable  wridiin 
die  State,  end  assigned  to  the  displaced 
tenant  is  sccordsnce  widi  Paragraph  XI C  of 
diis  Exhibit 

d.  If  a  prafect  is  transfRied  to  a  non-profit 
organization  to  avert  prepayment  RA  on  the 
prefect  may  be  suspended  end  transferred  to 
anodier  profeet  widiin  the  State,  end  aU  RA 
needs  for  die  prefect  met  with  debt 
forgiveness  RA. 


prepayment  follow  the  directioBS  ia 
i  I965.e5(f)  of  subpert  B  of  part  1965  of 

this  diapter. 

•       •       •       •       • 


PART1944~HOU8iNQ 

5.  The  authority  dtetion  for  part  1944 
continues  to  raad  as  follows: 

AoOority:  42  U.S.C  1480;  5  V&C  301: 7 
CTR  2.23  end  2.7a 

SiApart  D— Farm  Labor  Housing  Loan 
and  Qrant  PoNdas,  Proceduras  and 
Authorizations 

6.  Section  1944.158  is  amended  by 
adding  paragraph  (n)  to  read  as  follows: 

11944159  Loen  and  grentpurpoeee. 

(n)  To  make  "advances"  to 
accordance  with  i  1965.217(d)  of  subpart 
E  of  part  1965  of  ^  chapter  to  non> 
profit  corporations  and  public  agendes 
to  avert  prepayment  of  the  loen. 

7.  i  1944.164(n)  is  amended  in  the  title 
by  edding  the  word  "American"  after 
the  word  "to". 

&  Section  1944.164  is  amended  by 
revising  the  last  sentence  of  paragraph 
(o)  and  die  title  of  paragraph  (p)  to  read 
as  follows: 

11944.164   UmltetloneendeendMena. 

(o)  Refinancing  LH  loans.  •  •  •  The 
provisions  of  part  E  of  subpart  1965  of 
this  diapter  must  be  followed  before  the 
Stete  Diredor  can  approve  or  accept 
prepayment  or  refinancing  of  the  FmHA 
loan. 

(p)  Restrictions  on  use  of  LH  loan. 


9.  Section  1944.171  is  amendediiy 
adding  two  sentences  following  the 
toble  to  paragraph  (d)  to  read  as  follows: 

§1944.171   Piepaietlen  ef  eowptoted  teen 


la  Section  1944.176  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

11944.179   Lean  end/or  grant  etoeings. 
•       •       •       •       • 

(c)*  •  ' 

(2)  For  all  LH  loans,  die  foUov^ 
language  shall  be  induded  to  die 
mortgage: 

The  bottower  and  any  successors  to 
interest  sgree  to  use  die  housing  for  die 
purpose  (rf  housing  people  eligible  for 
occupancy  as  provided  in  section  814  of  Title 
V  of  die  Housing  Act  of  1849  snd  FmHA 
regulations  then  extant  during  this  30  year 

period  beginning (die  date  die  lost 

loon  on  die  prefect  is  dossd).  No  sUgible 
person  occiqqring  the  housing  shsU  bs 
required  to  vscste  nor  diaU  any  ehgible 
occupant  be  denied  occupancy,  prior  to  die 
dose  of  such  20  yssr  period  becsuss  of  eerly 
prepayment  The  borrower  wiU  be  released  . 
during  such  period  bom  these  obUgstions 
only  when  tibs  Government  detersidnes  dut 
diere  is  no  longer  e  need  for  such  housing  or 
that  Federal  or  each  othsr  ^'f""^*' 
essUtsnos  provided  to  dis  reeidsBte  of  such 
housing  WiU  no  loogsr  be  provided  das  to  no 
f  suit  Bction.  or  lad:  of  action  on  dw  pert  of 
die  borrower.  A  tenant  or  todividaal  wishing 
to  occupy  die  housing  may  ssek  enforceewat 
ci  diis  provision  ss  weU  es  die  government 


Subpart  E-Runri  RsnM  Housing  Loan 


(d)  •  •  • 
For  equity  loans  to  be  used  as  tocmtives 
to  evert  prepayment,  follow  directions  to 
Exhibit  A-9  of  subpart  E  of  pert  1944  of 
dds  chapter.  For  enbeequent  loans  to 
conjunction  with  transfers  to  non-profit 
coiporattoaa  or  pubUc  agencies  to  avert 


Authorizations 

11.  Section  1944211  is  amended  by 
redesipiating  paragraphs  (a)(10)  through 
(a)(l2)  as  (a)(ll)  duoujBh  (aK13)  end 
adding  a  new  paragraph  (a)(10),  and 
revising  newly  redesignated  paragraphs 
(a)(ll)(ii)  totroducing  text  and 
(a)(ll)(ii)(B)  to  read  es  follows: 

§1944411   ElgMNtyrequirenienla. 

(a)*  •  • 

(10)  to  the  case  of  non-profit 
corporations  to  which  projecte  an 
transferred  and  which  receive 
subsequent  loans  to  avert  prepayment, 
meet  die  requiremente  of  i  1965416(c)  of 
subpart  E  of  part  1965  of  diis  chapter. 

(ii)  If  operating  to  mora  than  one 
community  or  on  a  county  or  regional 
basis  and  providing  or  planning  to 
provide  rental  housing  to  mora  than  one 
community,  meet  diefollowing 
requiremente  to  addition  to  diose  to 
paragraph  (a)(ll)(i)  of  diis  section  widi 
the  exception  of  paragraph  (a](llKi)(C) 
ofdiisi      ■ 


•/ 


<^ 


/  Vet  58.  Na  MO  /  Friday,  fviy  20,  M90  /  Ptcpoted  Rntei 


/  Vol  55.  Mo.  MP  /  ftUay,  fdy  JD,  19M  f 


(B)  Tke  orguiixatiOB's  artf  cfat  of 
IneoipontiaB  md  bjflaiwi  nut  JHcJuda 
the  requirements  oatlined  in  panynqih 
(aXll)(U)(A)  of  this  sectloa 


12.  SM:tioa  194C2U  is  saended  bjr 
adding  a  new  paragraph  (p)  to  read  as 
foUowK 


I1M4112   Lean 


(p)  Loan  br  "advances"  to  ncm-profit 
corporatioos  or  public  agnpciaa  for 
indirect  costs  to  develop  an  application 
package  to  purchase  a  project  to  avert 
prepayment 

13.  Section  1944.213  is  amended  by 
adding  a  last  sentence  to  parayvph 
(a)(l].  by  redesignating  paragraphs  (aX3) 
and  (a)(4)  as  paragraphs  (a)(4)  and 
(aX5).  md  by  addng  a  new  paragrairft 
(a)(3)  to  lesd  as  loBows: 

f1M4J1t  UariMtonsk 

(1)*  *  *  If  the  loan  is  mads  along 
with  a  transfer  to  avert  pi^aymcnt,  &a 
loan  may  fachida  the  cost  dP  dtvelopii^ 
♦k.  .pp]f^^^  ,|p  Iff  ,  msTflmMn  trf 

tlOOOO  in  amwwfamna  wtt  1 198&2l7(d) 
of  subpart  B  of  part  10»  of  this  dnptw. 
•       •       •       •       • 

(3)  For  etjulty  Ions  to  awrt 
prepayment,  the  (fifference  between  90 
percent  of  appraised  vahie  of  the  project 
and  current  unpaid  balance(s). 


14.  SectioB  19M.2U  is  asMBdcd  by 
revising  the  last  seataaeete  para^aph 
(e).  revising  paragraph  (h),  tevisini  the 
introductory  text  of  paragraph  (1), 
adding  a  aaw  parapvf^  (1X3),  and 
revising  pnag^aph  (p)(2)  to  read  as 
follows: 

•        •        •       •       • 

(e)  *  *  *  The  refinancing  of  a  loan 
must  comply  with  the  restrictions 
indicated  in  i  1944.29e(bX5)  of  this 
subpart,  subpart  F  of  part  1951  of  this 
chapter,  and  sobpart  E  of  part  1905  dP 
this  chapter. 

(h)  NoadiacTimunation  in  tu0  and 
occupancy.  The  bonewei  will  not 
discriminate  or  permit  discrimination  by 
any  agent  lessee  or  other  operator  in 
the  use  or  occapancy  of  the  hoasing  or 
related  fadlitiea  bacaase  of  race,  color, 
religion,  aga.  aex,  m^tal  or  famiHal 
statos.  mratal  or  physical  handicap  or 
national  origia,  in  accordance  with 
subpart  £  of  part  1901  of  this  chaptor. 

([iE$taMshmg  profit  btue  on  initial 
invettmenL  AppUcants  agreeing  to 
operate  (m  a  limited  profit  basis  wiU  be 


pel  milted  a  return  not  to  excead  8 
percent  per  annum  <m  their  Initial 
investment  determined  at  the  time  of 
loan  approval  For  equity  loans  to  avert 
prepayment,  the  rate  of  retura  may  ba 
set  in  accordonoe  with 
i  1965.213(aX2Xiii)  of  subpart  E  of  part 
190S  of  this  chapter.  This  amount  will  be 
reflected  in  the  loan  agreement  or  loan 
resohititm  and  wiB  not  be  changed  once 
it  is  determined.  The  initial  investment 
may  exceed  the  required  3  percent  in 
i  1944.213(a)(3)  of  thU  subpart  and  may 
include  the  following: 

(3)  In  the  case  of  borrowers  who  have 
received  incentives  to  avert  prepayment, 
the  value  of  the  borrower's  initial 
investment  may  be  considered  to 
include  aU  equity  above  total  iqiaid 
balance  of  aD  knns  iochidbig  tte  oqaity 
loan. 


(2)  Project  locations  should  promote 
an  equal  opportunity  for  the  inclusion  of 
all  groups  ragaidless  of  race,  oolot, 
religion,  am,  aatioaal  origin,  aga.  naiital 
or  familial  stetus  or  physical  or  mental 
handicap  thereby  opening  op 
nonsegregated  hoiwing  opportunities  for 
mtaorities. 

15.  Section  1944.236  is  amended  by 
revising  peragrai^i  (bX3)  and  adding 
new  paragra^  (b)(6)  and  (b)(7)  to  read 
asfoloars: 

11944.296   Loanctoalno. 

•       •       •        •       • 

(«••• 

(5)  For  an  section  515  RRH  loans,  the 
following  language  will  be  inchidad  in 
the  mortgage: 

The  borrower  and  any  snccesaor*  in 
Interest  agree  to  use  tlie  lionsing  for  the 
purpose  of  housing  people  eBgiUe  for 
occupancy  as  pravidsd  in  secUon  SIS  of  title 
V  af  the  HoBsins  Act  of  1949  and  RbHA 
regulatioas  then  extant  during  this  aOipaar 

period  bagimiii^ (tha  data  tha  Uat 

loan  on  the  project  ia  dosed).  No  eligible 
person  occiq>ying  tlie  luniaing  will  be 
required  to  vacate  nor  any  ^ible  appHcant 
denied  occupancy  for  housing  prior  to  the 
close  of  such  20-year  period  because  of  early 
prepayment  Tha  borrower  will  be  relaaaad 
during  sadi  period  fron  these  obligationa 
only  whan  the  Government  determines  that 
there  is  no  longer  a  need  for  sudi  housing  or 
that  sack  other  finandal  asaistanoa  provided 
to  the  residents  of  such  houaiag  will  no  lo^ar 
be  provided  due  to  no  fault  action  or  lack  of 
action  on  the  part  of  the  borrower.  A  tenant 
or  individual  wisliing  to  occupy  the  housing 
mag  seek  eafeiseawat  of  thia  provisiaa  aa 
waBaetiMr 


(6)  In  tfie  case  of  loans  fior  equity,  or 
subsequent  loans  to  non-pnofit 
organisations  to  whom  projeete  were 
transfened  to  avert  prepayment,  ftut 


provisions  of  Exhibit  A-1  or  A-2,  as 
appropriate,  of  subpart  E  of  part  1965  of 
this  chapter  will  be  used  instead  of  the 
restrictions  cited  above. 

(7)  Loan  transfers  and  doaing  to  non* 
profit  corporations  or  public  agendes  to 
avert  prepayment  wiQ  be  handled  ia 
accordance  with  1 1965.217(e)  of  subpart 
E  of  part  1965  of  this  chapter. 

16.  Section  1944237  is  amended  by 
revisfaig  paragraphs  (a)  and  (e)  and 
adcflng  (f)  and  (g)  to  read  as  Icdlows: 

11944.237   SubeeqiientRRHieana. 

(a)  A  subsequent  RRH  loan  is  a  k>an 
made  to  an  applicant/borrower  to 
completa,  in^rova.  rapakr  and/or 
expand  tks  project  faittiafiy  financed  by 
FaiHA.  or  far  aqatty  and  other  purposes, 
when  aathorised  by  ||  1986.213(aXl)  or 
1965.217(d)  of  snbpiart  E  of  part  1965  of 
this  chapter,  to  avert  prepayment 

(e)  A  subsequent  loan  will  be  snbfect 
to  the  restricdve-ttse  provisions  dted  in 
1 1044236(bX5)  of  this  sabpart  exoopt 
when  the  loan  is  made  far  eqidty  and 
other  pui  poses  to  avert  prepayiMnt.  b 
the  latter  case,  the  provisions  of 
Exhibite  A-1  or  A-^  of  subpart  E  of  part 
1965  of  this  chapter  will  be  used,  as 
appropriate.The  cited  language  for  ^ 
subsequent  loan  only  must  be  appended 
to  the  mortgage  referencing  all  notes  for 
a  term  beginning  on  the  date  of  Ae  loan 
closing,  libe  advice  of  OGC  riionld  be 
soogfat  in  carrying  out  the  provisions  of 
this  paragraph. 

(f)  See  Exhibit  A-9  of  this  subprirt  for 
directions  on  making  incentive  equity 
loans  to  avert  prepayment 

(g)  Apfdicaate  for  loans  along  with 
transfers  to  non-profit  oorporattoas  and 
public  agencies  to  avert  prepayment 
should  foflow  1 1986.65(0  of  sobpart  B  of 
part  1965  of  this  chapter. 

17.  A  new  Exhibit  A-«  is  added  to 
subpart  E  to  read  as  follows: 

Exhibit  A-0  to  Subpart  E^^^oans  for 
Equity  to  Avert  ftapayment 

To  apply  for  an  equity  Wmu  to  avert 
prepayment  the  bonewar  aliould  sobralt  the 
folkmdng  items  in  amnrdanBe  with  ExUbtt 
A-e  and  this  ExhiUt 

1.  Fom  AD-62S  with  a  aamative  discessioB 
of  tne  bof  lower's  aqaity  hian  nqusst. 

r  Cnmat  Ptnaaeiel  StatBBMnt 

3.  Proposad  bodget  ahowiag  anitaipatad 
rents  to  cover  revisad  financing  padiage, 
induding  updated  figuies  on  required  reserve 
contributions  and  fetma  an  iavsatewnt  (if 
■ny), 

4.  Date  on  capsnt  teatants*  incogs,  wala 
and  RA.  and  incomas  of  those  «a  Iks  waMng 
hat  te  show  that  new  lanis  WiB  I 
or  prevent  occupancy  fay  aM^bla  I 
aniass  sufficient  RA  Is  available. 


If  a  teaasiv  is  to  take  place  at  the  time  «■ 
equity  loan  is  dosed,  a  complete  trsnsisr 
docket  in  accordance  with  i  IflSMS  af 
subpart  B  of  part  1965  of  this  diaptar,  wiU 
also  be  required. 


1&  Section  1044.653  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 


(h)  Displacement  or  other  effects  dae 
to  prepayment  Prepayment  ol  VSH 
loans  is  handled  hi  accordance  with 
t  S  1965.206(bK2)  (v)  and  (vii). 
1965.214(f),  190S.21S(d)(3Xlx),  196S.21S(g] 
and  1965il7(eX3)  (rf  subpart  E  of  part 
1965  of  flds  diapter,  with  tenante  given 
the  opportunity  to  c(Hnment  and  request 
revtews  of  actions. 

PART  IfSI    ICnVlCINQ  AND 
COLLECTIONS 

19.  "nts  authority  dtedon  for  part  1951 
contimns  to  read  as  follows: 

Anikatlly:  7  UAC  UBB;  42  U3X1 1481k  • 
U&C  SOI:  7  CFR  8A  aad  7  GFK  2.7& 


ja  Section  1851.252  is  amemled  by 
adding  a  last  ssntsnca  to  paragraph  (c) 
to  rsad  OS  follows: 


11961282 


(c)  *  •  *  la  Hm  case  olMFH  bans. 
**wssnnabis  latos  and  tonns"  woatd 
allow  osReal  and  fatoia  eligibla 
resMJente  to  oonnnns  to  be  servad. 

•       •       •       •       • 

21.  Section  19S1J81  is  amendMi  by 
adding  a  new  parapaph  (dXl)(vii)  and 
adding  a  last  sentenos  to  parayajdi 
(dK3)toreadasfoUowK 


I198U81 


(d)  •  •  ' 

(1)  •  •  •    

(vii)  MFH  borrowers  wbose  projecte 
have  RA  whldi  Is  being  otiUzed. 

(3)  *  *  *  Tenant  aotificatian 
reqairenMnto  snd  rasMdlvaHHa 
provistons.  as  oattinMl  to  f  f  1968.282, 
1986J0e(bK2}.  lSBUU(d).  and  Exhibite 
A-3  and  iC-4  of  sabpart  B  of  part  1968  of 
this  chapter  nmst  sbo  bo  addressed. 


Muilpto  Noasisi  feoMWssn. 

All  requtrentnte  of  snbpart  E  of  psrt 
1966  of  this  chaptsr  mast  be  net  prior  to 
graduation  and  aoeaptoBoa  of  the  fidl 
payment  {nan  a  Mdtipls  Hoaslng 
borrowar.  TW  State  Director  wifl 
provide  the  National  Office  arlih  a 
report  as  doscribed  in  ||  uaB.21S(dXl) 
and  1965219(c)  of  subpart  E  of  part  1966 
of  this  chapter.  The  original  report  and 
documentation  for  the  responses  wiU  be 
retained  indefinitely  in  the  Stete  Office. 


Subpart  N— ftwvlcing  <^ 
Unauttwilud  Loan  or  OlfMr  rknncW 
Aaomnn^  waa  fiacvivaB*ananpia 
rwtuly  Hoinhis 

23.  Section  1951.651  is  revised  to  read 
as  foUowK 


1 1951J881 

TUs  subpart  prescribes  the  policies 
and  pioteduras  for  servicing  Multiple 
Family  Housing  (MFYQ  bans  and/or 
grante  made  by  Farmers  Home 
Adnrinislntion  (FtaH^  wfan  it  is 
detamdnsd  that  Iks  buiiowtf  or  grantee 
was  not  eligible  for  all  or  part  of  the 
financial  assistance  received  hi  the  form 
of  a  loan,  grant  or  subsidy  granted,  any 
other  direct  finandal  assistance,  m  was 
not  sabjectod  to  aiqr  lastricttons 
required  by  law  or  residatioa  As  used 
In  this  siApart.  MFH  loans  and  grante 
are  Section  815  Raral  Rental  Housing 
(RRH)  and  Riaal  Coopnative  Housing 
(RCH)  loans  Sections  814  ond  818  Labor 
Ifottsing  (lil)  leans  ssm!  grants. 

24.  Section  1951.652  is  amended  by 
adifing  a  csaase  to  ow  end  of  paragraph 
(g)  to  read  as  foBowK 

11981.562    OeflnltiooOL 

(g)  RadpienL  *  *  *  or  was  not 
subjected  to  a  requirement  for  Ae 
assistants  required  by  law  or 
regulation. 


11981.688    (Al ilJI 

28.  Section  19514)83  is  amended  by 
removing  the  last  sentence. 

2&  Section  1951 J64  U  amended  by 
adding  a  new  paragraiA  (e)  to  read  as 
foDows: 


11981484 


22.Sscttoa 
ss  follows: 


U6L284  is  revised  to  read 


(e)  The  recipient  was  not  subjected  to 
all  obligati<Mis  required  by  the 
assistance,  sndi  os  lastiitUvs-ase 
provisions  for  MFH  bonowars  at  the 
time  tiie  assistance  was  provided. 

27.  Sectkn  10S1488(a)  is  amsaded  by 
adding  a  daasa  M  ihs  snd  oltha 
paro^ipii  to  ssad  as  foOanss: 


111 

unaoMnrtH 


tasSMtoi 


ifossisadL 


(e)  •  •  •  or 
were  not  inrJartsd  in  te 

28.  Section  1951.658  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

f1981J68 


[b]  Payment  in  ^.  if  tbsfsdpisirt 
agrees  with  FmHA's  deteradBstion  or 
will  pay  in  a  lunq>  sum,  die  Dtetrict 
Directw  may  allow  a  reasonabte  period 
of  tia»  for  tfao  radpisnt  to  arrange  for 
repayawnt  TIm  oanont  das  will  be  Iks 
amount  stated  in  Iks  kttor  as  Aown  ta 
Exhibit  A  of  this  st^bpart  (ovailabls  la 
any  PtfiA  office).  AH  tenant 
netificattons  and  reslrifltivs  ass 
provisions  nfost  be  folewod  arhen 
repayaisBt  te  demanded.  The 
requireaonte  of  sidnart  S  «f  psrt  198S 
will  be  foUewad  aritli  eppiupiiate 
modifioatfons  for  tess  sitaalions.  Ths 
Distrid  Director  wlQ  reodt  ooUections  en 
foUows: 

29.  In  Sectioa  1961.061.  paragraph  /^ 
(aXl)P)  is  amended  by  adding  s  danse 
to  the  end  of  flw  last  sentence  of  the 
paragraph  to  read  as  fraowe: 

f  1961J881 


(!)••• 

(i)  Correctioa  af  problem.  *  *  *  or 
where  a  ban  prevUon  was  omitted 
from  a  loan  documsnt  it  will  be 
inserted. 

3a  Section  1981866  te  anended  by 
adcbig  a  new  pangraph  (^  to  laod  as 
follows: 


I1981J88 


(c)  Collection  of  unauthorixed 
aseJetancB.  Collection  of  unanthoriied 
asstetance  will  be  made  to  ocooidanoe 
with  appropriate  aectiona  of  aabpart  K 
of  part  1961  af  dds  ckaptor.  If  fall 
prepayment  of  a  MFH  loan  te  required,  it 
will  be  accepted  in  accordance  wi&  oU 
requitesMnte  of  subpart  E  of  part  1965  of 
this  chsptor  and  appropriate  restiictive- 
nse  provisions  will  remote  in  the  deeds 
of  release. 


PART 


81  Tke  eaiMslty  dtetion  for  put  1986 
continaes  to  ssad  as  httews; 
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:  7  UAClSeetU^C  1480(1 
U&C  301: 7  CFR  us  uid  7  CFIt  L7a 


SMured  by  Real  Celale  and 
AequWUen  of  Real  and  Chattel 


32.  Section  1955.10  is  amended  by 
adding  these  sentences  to  the  end  of 
paragraph  (h)(6)  to  read  as  follows: 

I1MS.10   Veluntaqr  eoiweyance  el  reel 
rtettw 


(h)*  •  • 

(6)*  *  *  Tenants  will  be  notified  of 
tfie  status  of  the  i»oiect  and  of  possible 
ctmsequences  of  these  actions.  FmHA 
Guide  Letters  1965-E-S  and  19e5-E-6 
may  be  uead  es  s  guide,  but  modified 
appropriately.  A  minimum  of  180  days' 
notice  to  tenants  is  required  before  the 
protect  is  removed  from  the  FmHA 
progrsms  and  Lettns  of  Priority 
Entitlement  must  be  made  avaUable  in 
accordance  with  1 1965.215(d)(4)  of 
subpert  B  of  part  1965  of  this  chapter. 

33.  Section  1955.15  is  amended  by 
revising  the  first  sentence  of 
introductory  paragraph  (d)(2],  adding  a 
new  paragraph  (dU2)(v).  revising  the  last 
sentence  of  paragraph  (d)(3)(ii)(C),  and 
by  adding  a  new  last  sentence  to 
paragraph  (f)(1)  to  read  as  follows: 

By  ineuuveiiHiMiii 


byieei 


I196&1S 

oftaane 

•       • 

(d)  •  •  • 

(2)  Acceleration  of  account  Subject  to 
paragraphs  (d)(2)(i).  (d)(2Mii).  and 
(d)(2)(iii)  of  this  section,  the  account  will 
be  accelerated  using  a  notice 
■ubstantially  similar  to  Exhibits  B.  C  D. 
or  E.  of  this  subpart  or  for  rental 
housing  FmHA  Guide  Letters  19S5-A-1 
or  1955-A-2  (available  in  any  FmHA 
Office),  as  appropriate,  to  be  signed  by 
the  official  who  approved  the 
foreclosure.  ♦  *  • 

(v)  For  MFH  loans,  the  acceleration 
notice  will  advise  the  borrower  of  all 
applicable  portions  of  the  prepayment 
requirements,  in  accordance  with 
subpart  E  of  part  1965  of  this  chapter. 
This  includes  the  applicability  of 
restrictive-use  provisions  to  loan 
prepaid  in  response  to  scceleration 
notices  and  all  tenant  and  agency 
notification  requirements.  It  will  also 
remind  borrowers  that  rent  levels 
cannot  be  raised  in  response  to  the 
acceleration,  even  after  subsidies  are 
cancelled  or  suspended.  Tenants  will  be 
notifed  of  the  status  of  the  projects  and 
of  possible  consequences  of  these 


actions.  FmHA  Form  Letters  1965-E-3 
and  1965-&-6  may  be  used  as  guides, 
but  modified  appropriately.  A  minimum 
of  180  days'  notice  to  tenants  is  required 
before  the  project  is  removed  from  the 
FmHA  program  Letters  of  Priority 
Entitlement  must  be  made  available  in 
accordance  with  1 196S.215(d)(4)  of 
subpart  E  of  part  1965  of  this  chapter. 

(3)*  •  • 

(ii)*  *  • 

(C)*  *  *  In  the  interim  the  tenants 

will  continue  rental  payments  In 
accordance  with  their  leases  and  all 
rental  rates,  and  lease  renewals  and 
provisions  will  be  continued  as  if 
acceleration  has  not  taken  place. 

(1)*  •  *  For  MFH  loans,  the 
advertisement  will  state  the  restrictive- 
ulfe  provisions  which  purchasers  will 
have  included  in  their  deeds. 

•  •       •       •       • 

34.  Section  1955.18  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

flMfclt   AcUona  required  aflsr 
eoquMlion  of  prapsfty. 

•  •       •       •       • 

(1)  Effect  on  tenants  of  multifamily 
houS^  projects,  (1)  When  FmHA 
acquires  the  property,  tenant  leases  and 
renewals  will  continue  as  before. 

(2)  When  the  property  is  sold  outside 
the  FmHA  program,  applicable 
restrictive-use  provisions  will  be  placed 
in  the  deeds,  and  all  tenant  rights  will 
continue  in  accordance  with  provisions 
of  subpart  E  of  part  1965  of  this  chapter. 
FtnHA  Guide  Letter  1965-E-2  will  be 
posted  at  the  project. 

35.  FmHA  Guide  Letters  1955-A-l  and 
1955-A-2  of  subpart  A  are  added  to 
read  as  follows: 

FmHA  Guide  Latter  195S-A-1 

Format  for  Notice  of  Acceleration  to  MFH 
Borrower*  Liable  for  the  Debt  (Excludes 
Borrowert  Who  Were  Discharged  in 
Bankruptcy  and  Did  Not  Reaffirm  the  Debt] 

Certified  Mail 

Return  Receipt  Requested 

(Name  and  Address) 

Subject  Notice  of  Acceleration  of  Your  Debt 

to  the  Fanners  Home  Administration, 

Demand  for  Payment  of  That  Debt  and 

Notice  of  Your  Opportunity  to  Have  a 

Hearing  Concerning  This  Action. 

Dear 

Please  take  note  that  the  entire 
indebtedness  due  on  the  promissory  note(s) 
and/or  assumption  agreement(s)  which 
evidence  tits  loan(s)  received  l>y  you  from  the 
United  SUtes  of  America,  acting  through  the 
Fanners  Home  Adminiatratioa  United  SUtes 
Department  of  Agricnltnre  is  declared  due 
and  payable  upon  proper  notificatioo  to 


project  tenants.  The  loans  are  described  as 

follows: 

Date  of  Instrument 

Amount 
The  promissory  note(s)  and/  or  assumption 

agTeement(8)  is(are)  secured  by  real  esUte 

mortgagets)  [or  deed(s)  of  trust]  described  as 

follows: 

Recorded  In: 

Other  Instrument 

Place  of  Recordation 

Book  No. 

Page  No. 
This  acceleration  of  your  indebtedness  is 

made  in  accordance  with  the  authority 

granted  in  tlie  above-described  real  estate 

instrument(B). 
The  leason(s)  for  this  acceleration  of  your 

indebtedness  is(are)  as  follows: 
(If  the  account  Is  ia  monetary  default  list 

this  as  one  reason  for  accelerating.  If  the 

account  is  not  in  monetary  default  see 

1 1955.15  (d)(2)(u)  of  FmHA  bistruction  1955- 

A.) 
The  indebtedness  due  is  S ,  unpaid 

principal,  and  S unpaid  interest  as  of 

10         plus  additional  interest 

accruing  at  the  rate  of  I per  day 

thereafter,  plus  any  advances  to  be  made  by 
the  United  States  for  the  protection  of  its 
security  and  interest  accruing  on  any  such 
advances.  Unless  full  payment  of  your 
indebtedness  is  received  and  all  actions  as 
outlined  in  the  attachment  entitled  'Tenant 
Protection  Actions"  are  taken  within  30  days 
of  the  date  of  this  letter,  the  United  States 
will  take  action  to  foreclose  the  above- 
described  real  estate  instrument  suspend  any 
rental  assistance,  cancel  any  interest  credit 
notify  the  tenants  that  foreclosure  will  be 
pursued,  and  pursue  any  other  available 
remedies.  Project  rent  rate  levels  may  not  be 
increased  due  to  loss  of  subsidies. 

The  FmHA  District  Office  should  be 
contacted  immediately  to  discuss  the  steps  to 
take  to  pay  this  accelerated  loan.  Payment 
should  be  made  by  cashier's  check,  certified 
check,  or  postal  money  orders  to  the  District 
Director  of  the  Farmers  Home 
Administration.  If  you  do  not  comply  with  all 
requirements  to  prepay,  or  do  not  submit  to 
the  United  States  sny  payment  sufficient  to 
pay  the  entire  indebtedness,  or  sufficient  to 
comply  with  any  arrangements  agreed  to 
between  the  Farmers  Home  Administration 
and  yourself,  the  action  or  payment  will  not 
cancel  the  effect  of  this  notice.  Acceptance  of 
such  payment  will  be  subject  to  agency 
regulations  governing  payments  in  full  and 
the  provisions  of  the  Housing  and  Community 
Development  Act  of  1987.  Such  provisions 
normally  require  restrictive-use  covenants  be 
placed  in  effect  at  the  time  of  the 
prepayment  If  insufficient  payments  are 
received  and  credited  to  your  account  or 
payment  without  tenant  displacement 
protection  actions  are  accepted,  no  waiver  or 
prejudice  of  any  rights  wrfaicfa  the  United 
States  may  have  for  breach  of  any 
promissory  note  or  covenant  in  the  real 
estate  instrument  will  result  and  the  Fanners 
Home  Administration  may  proceed  as  dtough 
no  such  payment  had  been  made. 
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(The  above-described  real  estate 
instrument  provides  that  die  United  States 
may  foreclose  without  Court  action  by  selling 
the  real  estate  at  pubBc  sale  alter  (a 
minimimi  of  iflQ  days).  Xh.t  Government 
tntenos  to  su  the  property  in  this  Bwnner. 
No  further  BeMoe  is  nquired  to  be  ^vob  you 
concendng  wkt  fsvecnewe.) 

^nils  pefognph  wis  be  omitted  in  States 
with  judklol  fatedosiire  or  vriiere  it  conflicts 
with  Stats  law.) 

Howevn,  you  have  the  opportunity  to  have 
an  <"*"»"»'  "'*»»<"fl  with  die  dadston  maker 
(the  undersigned]  and/or  an  administrative 
appeal  hearing  before  the  foreclosure  takes 
place.  This  is  an  opportunity  to  discuss  why 
yoa  believe  the  United  States  is  in  ofTar  in 
accelerating  your  acoouiit(s)  and  proceeding 
with  foreclosure.  If  you  desire  to  have  an 
informal  meeting  with  the  decision  maker  or 
have  any  questions  concerning  the  decision 
and/or  facts  need  in  making  our  decision,  you 
shoekl  ooDtact  Ms  offioe  fai  writing  le  request 
a  meetiag.  The  lequast  for  en  hdanMl 
meeting  mast  be  emit  to  the  aadersiyiad  no 
lalsr  diaa  f^ve  date  15  days  after  the  auiling 
of  the  letter).  Requests  which  are  postMMifced 
by  the  U.S.  PostsJ  Service  on  or  before  that 
date  will  be  oansklered  as  Hmely  leoeived. 
You  also  have  the  right  to  an  administrative 
appeal  hearing  with  a  hearing  offioer  in  lieu 
of,  or  in  additka  to,  a  meeting  with  this 
office.  If  you  request  an  lafoimal  meeting 
with  the  decisiaa  maker,  and  the  meeting 
does  not  result  in  a  decision  in  which  you 
concur,  you  will  be  given  a  separate  tioie 
frame  in  which  to  sabmk  your  raqueat  fat  an 
administrative  appeal  See  the  attachment  for 
your  appeal  rights. 

If  you  do  not  wish  to  have  an  iafonnal 
meeting  with  the  decision  maker  as  outlined 
alxnre,  yea  may  request  an  administrative 
appeal  hearing  with  a  member  of  the 
National  Appeal  Staff.  The  request  far  sn 
administrative  appeal  bnsI  be  sent  to  the 
Naliooal  Appeals  Staft  Aiea  Sapecvisor. 
(show  complete  mailing  addreeo),  no  later 
than  (give  date  90  days  after  the  nailiiig  of 
the  letter).  Requests  which  are  postmarikad 
by  the  \3S.  Aietal  Service  on  or  before  ^t 
date  will  be  oonsidered  as  timely  received.  If 
requesting  an  edniiiilslrati>e  appeal,  please 
indode  a  copy  of  this  letter  with  yoor 
reqoest 

if  you  fail  to  comply  with  the  leqaiiaBents 
outlined  herein,  the  United  States  plans  to 


[•- 


-1 


The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
coloi;  religion,  aational  origin,  sex,  aiarital 
status,  haadicep,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
epplieant's  income  derives  from  any  public 
assistanoe  pragrem,  or  becease  the  applicant 
has  to  goad  fsMi  sxeicised  any  iqpit  under 
dM  Oaaaaaisr  Oedtt  ftoteottsa  Act  Hh 
Pedersi  afSMy  that  MhsinMats  cenpHaHs 
widi  the  law  cooceniqi  Ote  cryditor  la  dw 
gedsral  T^ade  Oimai  ssinn,  ■quel  CrsdH 
OnMrtaaity.  Wsshli^ten.  DC  aossa 
United  States* 
% 


Farmers  Hone  Adminiatratioa.  Ihiited  States 
Department  of  Agriculture 
Date: 


the 

[Vthei 


■)l 


[Note:  Send  original  to  borrower  and 
caiboa  copy  to  each  party  having  an 
ownership  toteiest  besed  an  thelateet 
inf onnaMao  contained  in  Agency  recoids, 
unleea  OCC  advtees  otherwioe.  Aloe  eend 
copy  to  National  Office,  Attn:  MFH/SFM.] 

(Attach  a  oopy  of  bUbit  B-a  ol  FinHA 
bwlnMtton  190O-B  and  'Tenant  Protection 
Aettoos"] 

TefKUif  Protection  Actions 

(1)  Provide  District  OfHca  with  a  current 
list  of  aD  residents  atoog  with  their  adjusted 
incomes  so  that  District  Office  can: 

(a)  Notify  teoante  Oiat  the  project  is  being 
preptidd: 

(b)  Send  sll  tenants  in  the  project  Letters  of 
Priority  Entitlement  (LOFE),  tor  priority 
placement  in  other  FtaHA  projecta.  (Notes 
T«iants  may  use  the  LOFE  for  placement  on 
other  waitii^  lists  up  to  180  days  after 
receipt  There  is  no  limit  to  the  time  a  tenant 
may  remain  on  a  waitiug  list  writh  a  LOPE.) 

(2)  Extend  all  tenant  leases  at  terms  and 
rents  current  on  date  of  acceleration  for  180- 
days  after  accelerated  loan  is  paid.  (If  tenant 
is  receiving  RA.  the  tenants'  share  of  the  rent 
will  be  reflected  on  the  lease.) 

(9)  Execute  restrictive-use  provisions,  as 
appropriate,  far  tacurpuiatiuB  into  releases  of 
security  inetramente  to  be  f9ed.  (Nate:  Any 
tenaato  or  appUeaateior  oooupaaey  preteded 
by  these  restrictions  may  not  have  total 
shelter  eeste  (rent  and  etflities)  raised  above 
30  percent  of  adjusted  income  or  oarrent 
shelter  costs,  whichever  is  higher.) 

FtoHA  Gohk  LeOor  lMB-A-2 

FooMt  for  Notice  of  Acceleration  to  MFH 
Borrowers  Discharged  to  Bankruptcy  Who 
Have  Not  Reaffirmed  me  Debt 

Certified  MaU 

Return  Receipt  Requested 

Sobject  Nottoe  o(  AooderatioB  of  Tour 
Faimsn  Home  Adaintetratioa  Aocooit 
and  NeUee  ef  Yenr  Oppcrttmity  to  Hove 
a  Hearing  Concerning  This  Action. 

Dean 
Please  take  note  that  the  Farmers  Home 

Adufhiistiatiuu  intends  to  enforce  ite  real 

estate  (Muitguge(s),  deed(s)  of  trust,  etc] 

givso  orassemed  by  yoa  as  security  for  the 

following-described  promissory  note(s)  and/ 

or  assunvtian  aginesMiiat(s): 

Date  of  lastmment 

Amount 


The  secarity  instraaKnt(s)  referred  te 
above  are  described  as  follows: 

Recorded  la: 
Date  of  Instrument  ^— — ^— — 


Place  of  Reoordation  ^^— — ^^— — 

Book  No. 

Page  No, 

Hw  dedsian  to  foNclose  is  made  in 

I  widi  the  eadiority  greotsd  la  die 


*  liiMrt  lltli  of  PtaiHA  oCRcIb  SQthorind  hi 
I  ISSKSef  AeHAlaeteocan  MSi^  to 


■It  to  to  monetefy  deesak.  Hst  Ms 
on  fsr  eeoenreting.  If  me  < 

noi  m  Bonoiary  aeieen,  s^ 
I  ig65.18(d)(ZK«)  of  FmHA  bstivctioB  M 
A) J 

Tnebelanoe  ef  me  atmimiit  aiiiiWHite  to 
^  ImM |i«tiii.ijfi  ends 

unpaid  interest  es  of  19  ■  pns  adouonal 
taterest  avu'ulng  at  die  rate  of  g  per 

day  thereafter,  plus  eny  advances  to  be  made 
by  die  United  Slates  for  me  luuleclluu  tnits 
security,  and  the  interest  aumlng  on  any 
sudi  edvances. 

Unless  fdl  payment  of  this  account  is 
received  and  ail  actions  outlined  to  the 
ettecnmenl  entitled  Tenant  Protection 
Actitms"  are  taken  witida  90  days  from  die 
date  of  this  letter,  die  United  Stetes  will  take 
action  to  foredose  under  the  eudiority 
granted  ia  die  abovenlesalbed  iiistrument(s), 
snapcoid  any  rental  assistance,  cancel  any 
toterest  credit  notify  tenants  diat  foredosure 
wUI  be  pursued,  and  pursue  any  other 
available  remedies.  Project  rent  nle  levels 
may  not  be  increased  due  to  loss  of  subsidies. 
Payment  diould  bo  made  by  cashier's  check, 
certified  dieCk,  or  postal  money  orders,  to  the 
District  Director  of  the  Fannen  Home 
Administmbon.  The  FmHA  Ototrid  Offioe 
should  be  contacted  bnmediately  to  discuss 
the  steps  to  be  taken  to  pay  diis  accelerated 
account 

If  you  do  not  comply  with  all  requirements 
to  prepay,  or  do  not  submit  to  die  United 
States  any  payment  sufBdent  to  pay  the 
account  in  fuH  or  suffideat  to  ccnply  with 
any  airangemente  agreed  to  between  die 
Farmem  Home  Arimlnistretion  and  yourselt 
that  action  or  payment  will  not  oaacel  die 
effed  of  this  notice.  Acceptance  of  such 
payment  will  be  subjed  to  Agency 
regulations  goveming  paymento  to  full  and 
the  provisions  of  dte  Housing  and  Conunanity 
Devdopment  Ad  of  1887.  Such  provistons 
Boimally  require  rastiictive-use  covaaaate  be 
placed  to  eSod  at  the  time  of  the 
prepayaieot  If  tosuffidcat  payoMnte  are 
received  and  credited  to  yew  aoooaat  or 
payment  widiout  tsnant  displacement  actions 
are  aocepled  no  waiver  or  prejudice  of  oigr 
rit^te  whidi  the  United  States  may  have  for 
breach  of  any  pramiaaoiy  note  or  flovenoBt  in 
the  rsal  estete  instrument  wOl  result  end  the 
Farmen  Home  Administration  may  proceed 
as  though  no  such  psyment  had  been  made. 

(The  above-described  real  estate 
instrumant  provides  that  the  United  States 
may  foredose  without  Court  action  by  selling 
the  real  estate  at  public  sale  after  (a 
minimum  of  180  days).  The  Government 
tatends  to  seD  the  propel^  to  dds  manner. 
No  further  notice  Is  leqdied  to  be  given  you 
concerning  this  foredosure.) 

(This  paragraph  will  be  omitted  to  States 
wi  A  juAdal  feiedoowe  er  where  II  oenf!i(As 
widiStetelew.) 

However,  yen  have  the  opportunity  to  have 
an  iafermal  meeting  widi  fbe  dedsienmaker 
(tiie  undersigned)  end/or  en  edmlnlstietlve 
appeal  hearing  before  Ow  fwecloeia'e  tekes 
place.  TUs  to  aa  opportntty  to  dteeaas  why 
you  beUevs  the  Unitod  Stotae  to  lasmrta 
accelnratiiig  your  aoooanl(e)  and  pnooading 


Fwfanl  Rogiatar  /  Vol.  55,  No.  140  /  Friday.  July  20.  1990  /  Proposed  Rule» 


with  fonckMon.  If  yoa  dnin  to  h»y  an 
informal  mxtlng  ivith  th*  dedsioniiiaker  or 
hav«  any  quaatiaoa  coocerniag  the  dadsion 
and/or  facts  aaed  in  making  our  decision,  you 
ahould  contact  this  office  in  writing  to  request 
a  meeting.  The  request  for  an  informal 
meeting  moat  be  sent  to  the  undersigned  no 
later  than  (given  data  15  days  aftn  the 
mailing  of  the  letter.)  Requesto  which  are 
pftfttntr*"^  by  the  VS.  Postal  Service  on  or 
before  that  date  will  be  considered  as  timely 
received.  Yon  also  have  the  right  to  an 
■dministrative  appeal  hearing  with  a  hearing 
officer  in  lieu  oi  or  in  addition  to.  a  meeting 
with  this  office.  If  you  request  an  informal 
meeting  with  the  decisionmaicer,  and  the 
meeting  does  not  result  in  a  decision  in  whidi 
you  concur,  you  will  be  given  a  separate  time 
frama  in  which  to  submit  your  request  for  an 
edministrative  appeal.  See  the  attachment  for 
your  appeal  rights. 

If  you  do  not  wish  to  have  an  informal 
meeting  with  the  decisionmaker  as  outlined 
above,  you  may  request  an  administrative 
appeal  hearing  with  a  member  of  the 
Natioiial  Appeals  Staff.  The  request  for  an 
administrftive  appeal  must  be  sent  to  the 
NattonaTAppeals  Staff.  Area  Supervisor, 
(show  complete  maibng  address),  no  later 
than  (give  date  30  days  after  dw  mailing  of 
the  letter).  Requests  which  are  postmarked 
by  the  VS.  Poatal  Service  on  or  before  that 
date  will  be  conaidefed  as  timely  received.  If 
requesting  an  administrative  appeal,  please 
indode  a  copy  of  this  letter  with  your 
request 

tf  you  hil  to  comply  widi  dw  requirements 
outlined  herein,  the  United  States  plans  to 
proceed  with  foreclosure. 

Thm  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditor*  fron  diacriminating 
againat  credit  applicants  on  the  basis  of  race, 
color,  rel^ion,  national  origin,  sex  marital 
status,  handicap,  or  age  (provided  that  die 
applicant  has  the  capacity  to  enter  into  ■ 
bini&ig  oootract),  because  all  or  part  of  the 
appUcanf  s  income  derives  from  any  public 
aaaistanoa  pragnm.  or  because  dw  appticant 
haa  in  good  hith  exardsed  any  right  under 
the  Consumer  Credit  Protection  Act  The 
Federal  agency  that  administers  compliance 
with  the  law  coocaming  this  creditor  is  the 
Federal  Trade  Conmiaaion.  Equal  Credit 
Opportnaity.  WaaUngtoo,  DC  20580. 
immO  STATES  OF  AMERICA 

By  

I*  1 


Farmers  Home  Administration 

United  Sutes  Department  of  Agriculture 

Datr  -^— — ^-^-^-^— ^-— 

Attachments 

'Insert  tide  of  FmHA  official  authorized  in 
1 1955.15  of  FmHA  Instruction  1955-A  to 
■ooslerate  the  account  depending  on 
loan  type. 
(NelK  Send  original  to  borrower  and 
carbon  copy  to  each  party  having  an 
ownarthip  interest  baaed  on  the  latest 
infotnatioa  contained  in  Agency  records, 
nnlesa  OGC  adviaea  otherwise.  Also  send 
copy  to  National  Office  ATTN:  MFH/SPM.] 
[Attach  a  copy  of  Exhibit  B-S  of  FmHA 
InatnKtiaa  UOO-B  and  Tenant 
Piotaclioa  Actlona**] 


Tenant  Protection  Actions 

(1)  Provide  District  Office  widi  a  current 
tist  of  all  residents  along  with  their  adiusted 
incomes  so  diat  District  Office  can: 

(a)  Notify  tenants  diat  die  project  is  being 
prepaid 

(b)  Send  all  tenants  in  the  proiect  Letters  of 
Priority  Entidement  (LOPE),  for  priority 
placement  in  other  FmHA  projects.  (Note: 
Tenants  may  nae  the  LOPE  for  placement  on 
other  waiting  lists  up  to  180  days  after 
receipt  There  is  no  limit  to  the  time  a  tenant 
may  remain  on  a  waiting  list  with  a  LOPE.) 

(2)  Extend  all  tenant  leases  at  terms  and 
rents  current  on  date  of  acceleration  for  180- 
day*  after  accelerated  loan  is  paid.  (If  tenant 
is  receiving  RA,  the  tenants'  share  of  the  rent 
will  be  reflected  on  die  lease.) 

(3)  Execute  restrictive-use  provisions,  as 
appropriate,  for  incorporation  into  releases  of 
security  instrumenU  to  be  filed.  (Note:  Any 
tenants  or  applicants  for  occupancy  protected 
by  these  restrictioiu  may  not  have  total 
shelter  cosU  (rent  and  utilities)  raised  above 
30  percent  of  adjusted  income  or  current 
shelter  costs,  whichever  is  higher.) 

SubfMrt  C— Disposal  Of  Invantory 


i  1955.146  of  thii  subpart  The  sale 
information  will  indade  a  sale  price  and 
any  restrictions  which  will  remain  in  the 
deeds,  a  date/time/location  when  offers 
will  be  drawn,  and  require  all  offerors  to 
submit  an  application  package 
comparable  to  that  required  by  the 
respective  loan  program  which  will  be 
reviewed  by  the  State  Director  or 
designee.  *  *  * 

3a  Section  1955.115  is  amended  by 
adding  a  setence  to  the  end  of  paragraph 
(b)  to  read  as  follows: 
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36.  Section  1955.107  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (c).  redesignating  paragraphs 
(d)  and  (e)  as  paragraphs  (e)  and  (f). 
adding  a  new  paragraph  (d).  and  adding 
a  new  paragraph  (g)  to  read  as  follows: 


11965.107 
(CONACT). 


(c)  *  •  •  The  appraised  value  of  the 
multifanuly  housing  project  will  reflect 
any  restrictive-use  provisions  which  will 
remain  with  the  property  as  well  as  tax 
credits,  interest  subsidies  and  RA. 

(d)  Advertising  multifamily  housing 
projects.  Advertisements  will  advise 
prospective  purchasers  of  restrictive-use 
provisions  which  will  remain  in  the 
deeds  of  the  multifamily  housing 
projects. 

(g]  If  it  is  possible  that  a  multifamily 
housing  prefect  may  be  sold  out  of  the 
FmHA  program,  tenants  must  receive 
180  days'  notification  and  all  benefits 
available  to  tenants  of  prepaying 
projects,  as  described  in  subpart  E  of 
part  1965  of  this  chapter. 

37.  Section  1955.114  is  amended  by 
revising  the  first  three  sentences  of 
paragraph  (b)  to  read  as  follows: 

I195&114   Salsa  Step*  for  program 
praparty  Qioiising). 
•       •       •       •       • 

(b)  Multiple-family  housing.  The  sale 
price  will  be  established  in  accordance 
with  1 1956.113  of  this  subpart 
Notification  of  known  interested 
prospective  offerors  and  advertising 
should  be  handled  as  set  forth  in 


11956.116  ^^ 

(HP)  praperty  (housing). 


(b)  *  *  *  If  die  housing  is  sold  out  of 
the  FmHA  prt)gram.  the  closing  of  the 
sale  may  not  take  place  until  tenants 
have  received  all  notifications  and 
benefits  for  prepaying  projects  in 
accordance  with  subpart  E  of  part  1965 
of  this  chapter. 

PART  196S-REAL  PROPERTY 

39.  The  authority  citation  for  part  1965 
continues  to  read  as  follows: 

Audwrity:  7  U.S.C  1980;  42  U.&C  1480:  5 
U.S.C.  301: 7  CFR  L23  and  2.7a 

Subpart  B-Sacurtty  Sarvtcing  for 
MuMpla  Houaing  Loana 

11955.55   (Amandad] 

"40.  Section  1965.55(a)(7)  is  amended 
to  diange  the  reference  from  "1 1 1965 JO 
of  this  subpart"  to  read  "subpart  E  of 
this  part" 

"41.  Section  1965.65  is  amended  by 
revising  paragraphs  (b)(3).  introductory 
text  (c)(1).  (c)(3).  (c)(5).  adding 
paragraphs  (c)(10)(v)  and  (c)(10)(vi). 
revising  intitxiuctory  text  of  paragraph 
(f)(4),  revising  (f)(4)(i)  and  (f)(8). 
redesignating  paragraphs  (f)(13)  and 
(f)(14]  as  paragraphs  (f)(14)  and  (f)(51) 
and  adding  a  new  paragraph  (f)(13)  to 
read  as  foUowrs: 


11955.65   Transfer  af  real 
and  aasuniption  as 


ascurity 


(b)*** 

(3)  The  transferor  should  not  receive 
any  equity  payment  unless  the  total 
unpaid  FmHA  indebtedness  is  assumed, 
all  real  estate  taxes  are  current  and  the 
FmHA  loan  payment  and  tha  reserve 
account  are  on  schedule,  less  any 
authorized  writhdrawals  at  tha  time  of 
transfer.  If  the  requirements  of  this 
paragraph  cannot  ba  met.  the  State 
Director  may  request  dia  National  Office 
to  authorize  an  equity  payment  when  all 
other  alternatives,  indiuhng  Uquidation, 
would  not  be  in  tha  bast  intaresti  of  the 


FmHA  and  the  tenants.  The  equity 
provisions  of  this  section,  whidi  state 
that  FmHA  may  not  loan  for  equity,  are 
not  applicable  if  the  equity  payment  is 
to  be  made  by  FmHA  loan  to  avert 
prepayment  FmHA  Instruction  ig65-E 
applies  to  such  cases.  Any  equity 
payment  due  the  transferor  should  be 
paid  in  cash  or  cash  equivalent  at  the 
time  of  transfer  if  FmHA  loan  funds  are 
used,  it  must  be  paid  at  the  time  of  the 
transfer.  However,  if  paid  on  terms,  the 
terms  and  conditions  must  be 
documented  in  the  file  and  the 
transferee  must  be  able  to  show  that  the 
obligations  can  be  met  from  outside 
sources  of  income  without  jeopardizing 
the  operation  of  the  project  Any  equity 
payment  to  be  made  on  terms  shall  not 
be  considered  an  authorized  debt 
payment  of  the  project.  Furthermore, 
any  equity  payment  which  is  not  paid  in 
cash  at  closing  is  not  authorized  unless 
aU  of  the  following  conditions  are  met  as 
part  of  the  transaction: 

(c)  •  •  • 

(1)  All  transfers  to  eligible  borrowers 
will  subject  die  borrower  to  the 
appropriate  restrictive-tise  provisions 
contained  in  Exhibits  A-1  or  A-2  of 
subpart  E  of  this-  part 

(3)  For  rental  projects,  the  transferor's 
project  operating  accounts,  reserve 
account  any  tenant  security  deposits, 
any  balance  remaining  in  the 
transferor's  supervised  bank  account 
which  are  needed  to  complete  project 
development,  and  any  equipment 
purchased  with  project  f^ds.  will  be 
transferred  to  the  transferee.  Any  funds 
remaining  in  an  RA  contract  not 
disbursed  by  the  transferor,  %vill  be 
assigned  to  the  transferee,  unless  RA  is 
not  needed  for  current  ehgible  residents 
or  another  form  of  subsidy  is  to  be  used. 
Every  attempt  should  be  made  to  have 
the  funds  in  the  reserve  account  at  the 
scheduled  level  and  transferred  to  the 
transferee  at  the  time  df  transfer.  If  an 
equity  loan  is  to  be  made  by  FmHA, 
reserve  and  other  accounts  must  be  at 
the  scheduled  level  at  the  time  of 
transfer. 

•  •       •       •        • 

(5)  A  loan  and/or  grant  may  be  made 
to  the  transferee  in  connection  with  a 
transfer  subject  to  the  polides  and 
procedures  governing  the  kind  of  loan 
and/or  grant  being  made.  Loan  and/ or 
grant  funds  may  not  be  used,  however, 
to  pay  equity  to  a  transferor  unless 
authorized  in  accordance  with  FmHA 
Instruction  ig65>E  to  avert  prepayment 

•  ■  •       •       •       • 

(10)  •  •  • 


(v)  Tha  eqtiity  investment  and/or  the 
authorized  rate  of  return  are  increased 
in  (mler  to  avert  prepayment 

(vi)  The  transferee  contributes  funds 
to  reimburse  FmHA  for  the  difference 
between  the  loan  made  to  a  non-profit 
organization  to  purchase  a  potentially 
prepaying  project  and  the  loan  which 
would  have  been  made  if  the  last 
incentive  offer  had  been  accepted. 

(0  •  *  * 

(4)  An  appraisal  will  be  required  for 
each  transfer,  except  those  completed 
on  a  same  terms  basis  for  which  the 
State  Director  is  satisfied  that  the 
security  is  adequate.  (An  appraisal  will 
always  be  required  for  transfers  on  new 
terms.)  Unless  an  appraisal  is  required 
for  a  transfer  to  a  non-profit 
organization  to  avert  prepayment  in 
accordance  with  i  1965.216(a]  of  subpart 
E  of  this  part,  an  FmHA  designated  KIFH 
appraiser  will  be  responsible  for 
preparing  an  appraisal  report  within  30 
days  of  the  District  Director's  receipt  of 
the  completed  application  when  the 
total  indebtedness  will  not  be  assumed. 
or  the  State  Director  may  accept  an 
independent  appraisal  provided  by  the 
transferor  or  transferee  under  the 
conditions  later  specified  in  this 
paragraph  when  die  total  debt  is  being 
assumed  and  the  FtaiHA  designated 
MFH  appraiser  is  unable  to  complete  an 
appraisal  within  30  days  of  the  District 
Office's  receipt  of  the  completed 
application.  If  the  last  appraisal  is  less 
than  1  year  old  and  the  transfer  is  within 
the  State  Director's  authority,  die  FmHA 
designated  appraiser  may  supplement 
the  present  appraisal  report  in  lieu  of 
preparing  a  new  appraisal,  by  attaching 
information  on  the  present  mariiet  value. 
A  new  appraisal  will  be  prepared 
according  to  the  requirements  of  FmHA 
Instruction  1922-^  (available  in  any 
FmHA  office)  when  the  current 
appraisal  is  over  1  year  old.  or  when  the 
State  Director  determines  a  new 
appraisal  report  is  needed.  The 
conditions  tmder  which  the  State 
Director  may  accept  an  independent 
appraisal  from  the  transferor  or 
transferee  in  lieu  of  an  FmHA  prepared 
appraisal  are: 

(i)  The  expense  of  the  appraisal  will 
be  paid  by  the  transferee  or  transferor 
without  obligation  to  FmHA  unless 
required  by  subpart  E  of  this  part 

(8)  All  RRH  RCH  and  LH  loans, 
including  those  approved  prior  to 
December  21, 1979,  which  are 
transferred  to  eligible  applicants,  will 
become  subject  to  the  restrictive-use 
provisions  of  Section  502(c)  of  Tide  V. 
Housing  Act  of  1949,  as  amended.  The 


restrictive-use  language  sat  fiorth  in  the 
appropriate  Exhibits  A-1  or  Ar2  in 
accordance  widi  ||  ige6.aOZ.  1965.214(1) 
and  1965.216(c)(3)  of  FAHA  hstraction 
1965-E  must  be  added,  with  the  advice 
of  OGC  to  the  assumptioa  agreement 
security  instruments,  and  loan 
agreement/resoIutioiL  The  restrictive- 
use  period  will  begin  on  the  date  die 
transfer  and  asstimption  Is  dosed. 

(13)  The  following  additional 
information  is  requ^ad  for  an  equity 
loan  to  non-profit  oigaidzatiaa  tai 
conjunction  with  the  transfeR 

(i)  Identify  of  Interest  stataoMiit 
between  transferor  and  transfvae, 

(ii)  Statement  of  e^qwrianoe  ol 
organization  and  all  prindpals, 

(iii)  Management  Han  and  Agreement 
in  accordance  with  Exhibit  B  of  FtaiHA 
Instruction  1930-C 

(iv)  Proposed  Application  for 
Occupancy,  Lease,  and  Occupancy 
Rules  and  Regulations  in  accordance 
with  Exhibit  B  of  FmHA  InstructitHi 
1930-C 

(v)  Option. 

(vi)  Ftoposed  budget  showing 
anticipated  rents  with  updated  figures 
on  required  reserve  contributions, 

(vii)  Data  on  current  tenants'  incomes, 
rents  and  RA.  and  incomes  of  those  on 
the  waiting  list  to  show  amount  of  RA 
which  will  be  needed  for  current  tenants 
and  other  eligible  occupants. 

(viii)  If  rehabilitation  will  be 
undertaken  at  the  time  of  the  loan,  plans 
and  specifications  and  method  of 
construction  must  be  outlined. 

(ix)  A  breakdown  of  packaging  and     ' 
administration  costs  to  be  paid  with  any 
"advance"  to  non-profit  organizations 
purchasing  a  project  to  avert 
prepayment 

(x)  Any  first  year  operations  and 
maintenance  expenses  requested,  with 
justification. 

(xi)  District  Office  comments  and 
recommendations  and  the  State  Office 
evaluation. 


f1965M   [Amended] 

42.  Section  1965.65(f)(12)  is  amended 
in  the  last  line  of  the  table,  by  changing 
the  words  "*  Loan  Agreement"  to  "Loan 
agreement  or  resolution";  and  in  the 
unnumbered  paragraph  below  footnote 
#3  by  revising  the  parenthetical 
statement  at  die  end  of  the  paragraph  to 
read:  "(Subsequent  loans  will  not  be 
made  to  pay  equity  unless  authorized  in 
accordance  with  Subpart  E  of  diis  Part 
to  avert  prepayment)" 

43.  Sectitm  1965.70  is  amended  by 
changing  the  reference  to  "1 1965J0  of 
this  subpart"  in  the  introductoiy  text  to 
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(3)  An  equity  loan  wn  made  as  an 

toprepaft. 

(d)  •  •  • 

|8J  The  vstilcTIvtmse  provlslQaa  -of 
•ecfion  maS^  4if  mie  T.  HonBlng  Act  of 
1MB.  at  amended  will  «jvly-  ^e 
appropriate  reetrictive-iiae  language  jet 
forth  in  BdJbltA-1  of  suhpailE  oTfbis 
part  f or  mi  HCH  or  U1  ^aas  wiB  t>e 
added,  with  Ihs  addce  af  OCC  k>  fte 
loan  agreement/resolution  and  secsidty 
instruments  as  a  condition  of  AoHA 
approval  of  the  acdoa.  Hie  reaiiiEfive- 
oae  period  will  bit^  on  fhe  dtfte  Ibe 
(eamortizafioB  ^greemenl  la  iSittiBait- 

ftMCTT  tAnwntfadl 

M-tf.  Section  2MSJ7jd)U)Pii)  is 
amended  bywldi^afiar  '^  IMSJO^ 
this  subpaH"  ike  woads  "^Bd  &*pHt  e 
of  this  Pan" 

46.  SeBtiBB  IMSM  is  aeviaed  to 
as  follows: 

•  1 

W 
Borrowers  mHSt  Adiriae  the  £Mnet 
Office  servicing  the  account  • 
prior  to  ■alrinia  fiMil  iMtatfaseAL 


4T.  Section  IMSAZ  is  amended  \i§ 
rhy nging  I  trfiM  Kiiaes  from  TxMtdt  IT*  to 
read  T^dilldt  A"  In  2  flacea.  and  bj 
adiSi\g  (he  following  phrase  to  Ihe  end 
of  the  last  aentenge  <j  Jhe  party  ajih; 
"wtfliin  30  da/8  ti  (he  servicing  action." 

Exhibits  A.  B,  G  and  Z— ]R«»>ve4 

48.  ExhibiU  A.  B,  C  and  E  are 
removed, 
m  Impart  E»fFart  WW  ia  added  to 


1965.201    General. 

1905.aB   PeBriHoM. 

MOUBS   tfoD''ptg(ftiir8amzafians-wtrfiii]glD 

■pm  dwie  yojeco  ^whea  yrepa^nnent  baa 

beenacjeolad. 


1965.211 . 

prep^neat  iar  haoBnitm  aafaitBct  to 
jeskififtiMB-iM  psaviiioBL 

1906.212  ItetenainalkinsfRBiBAacliaiiis 
proceasiqgi>re>aymeiit  rpqunsti. 

1965.213  OSer  of  inceniives  te  l>oarDweis 
ncft  subject  to  rettricQve-use  pnMsl 

1965.214  Tracesting  of  Inceatret. 
1906215   OetemdaatioDdf  need  and 

acceptance  tnprepajmeiit. 
1*65.216    The  borrower  1«Ttot«*)ect  to 
vestncvva^ue  ^vovntonSi  ao 


1965.217 


District  Office  must  ensure  pavaa 

praoeaaad  Ib  aoDBrdaBoe  wMi  £aft : 

of  this  chapter  (FmHA  InstruclMa  4St^ 
and  other  appropriate  program 
requirements  and  regulations.  FmHA's 
interest  in  the  property  tesuraacewftte 

i  tfBMMW  <rfto*pirt  A  af  yaii  IM 

rf<h»t3hapito  (fiifphlY  ASof 
FmHA  InilBKiioa  4aU4.  JB  ail  CMaa. 
refcanoea  toCiia^BinieiiiiaaKiitf  fc» 
construed  to  ataaB  Ototridl  Otoeetar 
w^aB  ^pfitod  to  — Iflpie  famiy  heuaing 
boiiawMi 

loam.  g<he%aiiaaii  wishes  toaeilce 
the  final  payment  of «  aniOfaBifly 
housiag  was  yitar  %}  tka  fiad  4ae  4ato 
of  fee  Imb.  «iA)p«it  l-ef  4Ms  pot  mast 


publico 

1965.218  k  rrfpting  jmpajrmflnl  Mfcen  i 
profit  o^gaaicatiana  do  not  appbr  t* 
purdhase  or  funds  are  not  svidlatfla. 

1965.219  ■FmUA.pBOceMlng  of  prepayment 
1965.220-1965.221    tKcMTved] 

1965.222  Violations  dfiestricfive-use 
piuvlsiuiw. 

1965.223  RelafionAip  wttli  atxelei  atiun  df 
aeoBorits,  baiiuut^oy.fcweiiesure'or 
inventory  properties. 

igaun   OMBCMMrff>«aA>er. 


ExhihitA  ■    <m>iinaMinraf  1 

riarisiis  4r  i>'*'*"^'H  *  ■^■' 
TBanafeaad  to  IteaJMIt  OrgaaJiatiiMW 
orPubBcAgenciM  to  Oadsr  to  Avert 
Rtqwymant  oJflliesaLoaaa 

ExWbll  A-S— <^>i«Eabfllty  df  lte«trlcfive«»e 
ProvMens  taftepaMUnnsMade 
SliHeflttoltaJilUluBw  PaeFievistoMsK 


iWaa 

AocBptoitolfat  AsrOkOT  IMkaatba 
Laaa  Wm  Anaf amd  to  •  Nan-ftafit 
OiganizatiaB  ar  Public  Agaocy  to  Avant 

Prepaymant 
Exhibit  A-4-AnincabIlity  of  Reatilcfive-llse 
ProvialMia  to  1*rep«ad  1tro]eCta  tVhoee 
Loan  *»aa  Wotflribjeet  to  *e*trtctiva^J8e 
l>wwiBtoiis  bat  Which  ttecama  PiJb]eet  to 
iaaaC3aBdtttoB<flHijpayat>eai<< 


ExhiUtal 

Exhibit  A-1— Applicability  of  Restrictive-Use 


Apprswad  an  Mr  antf  j 

or  thoae  ^mpaavadMarto  Baoaa^ar  A. 

tt78.JMd&ibaa«iiaii^*lada&thjactto 

13i«se  SaatdfSians  Oua  to  a  flanrldqg 

Ac1loa.ar  anlacenQve  toNotl^^piy  (ha 

LoaalVhen^ast  Actioaa  TodkTIace 

After  (EffetUia  Arte  xfitegidaQfln) 


Exhibit  L    _- .  . 

Exhibit  C—Chaddiat  iar  Itoqaeafhw 
Jtop^yaoaat 

Birhihit  T>   JlA-thaiinlT^  fir  p°*''""'"'"fl  •™' 
Incentiva  toBa  OEEarad  to  JSe^lhual 
JLaOA  noaalsg  t^SR)  Projecta  to 
Program  for  an  Additional  Vi  Tears 

Exhibit  D-1— Examines  and  Wortuheeto  for 
Developing  Prepayment  Incentive 


f  1966.201 
Bequeato  tepayMiMplefanJly 

Housing  (Mmj  IcMto  fa  Ml  wVfl«  *»^ 
ceitoiR  stflioBa %e  taken  te  OMve^ 
affordability  «ff  iKHHiing  for  apetned 
tenaato  for  a  ■f«Mwarteed  period  cf  time . 
The  tuquhmatMappHea  10 -projects  not 
subject  to  waWrtiae-use  piotlaioos.  as 
weH  as  ^oaa  ^»t  are.  Tfcia  anbpart 
pw*4dee  *tep*y-Btep^ridMieefor  tiae 
by  Fanners  Hone  AihahiiBiraftion 
(FmHAJ  and  Mffl  borrowers  <when  * 
prepayment  lequests  ore  made.  Hie 
gtepa'OtifHnedBre  mandafted  by  Ibe 
Rorri  Rental  Heaafag  Disr^acement 
PreveHfionProTi^hms  oif'thB  Hooalng 
andComsBtmtty  TJevetepmertt  Art  ef 
19V. 


Displaced  JeaanL  A  displaced  tafiant 
is  one  who  is  either  forced  to  mova  from 
a  project  or  one  who  ia  experiencing 
new  or  increased  rent  overburden  due  to 
piepaymeflt  trf  a  VBi\  \asa. 

Income  Umlte.  Very-low,  low-  and 
moderate-income  is  defined  In 
accordance  wQhEidilbltCcf  aubpait  A 
of  part  1944  sT  this  dhapter  lavaHable  In 
anyTmHA  office). 

UBalHathRrafitCtapoiafkm4ir 
PubJicAs'Uicy.AaifpiMcst&acsfJU 
non-prc^t  corporation  meetiqg  the 
conditions  in  1 1965.216(c)  of  this 
subpart  which  operates  only  in  the  local 
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community  and  its  trade  area.  A  public 
agency  must  be  organized  in  accordance 
with  State  and  local  atatutea.  Non-profit 
corporationa  must  have  a  broadly-based 
membership  and  board  of  directors 
reflecting  various  interests  in  the 
community  or  trade  area.  Either  type  of 
organization  must  include  as  one  of  its 
primary  purposes  developing  or 
managing  low-income  housing  or 
commuiiity  development  projects,  which 
meet  the  requirements  of  i  1944.211 
(a](l)(i)  of  subpart  E  of  part  1944  of  thia 
chapter.  County-wide  agencies/ 
corporations  may  meet  this  definition  of 
local  oiganizations  if.  in  the  judgment  of 
the  District  Office,  the  community's 
trade  area  is  county-wide. 

Market  Area.  The  market  or 
geographic  area  for  use  in  determining 
the  need  for  the  housing  will  be  the 
same  as  that  which  would  be  used  for 
current  initial  loan-making  feasibility. 

Prepayment  A  loan  which  has  been 
paid  by  the  borrower  in  full  before  the 
loan  maturity  date.  Alter  a  prepayment, 
no  FmHA  loan  remains  cm  the  property 
and  the  property  is  removed  fiom  the 
FmHA  program,  although  restrictive-use 
provisions  may  remain. 

Regional  or  National  Non'Profit 
Corporation  or  Public  Agency.  Any 
public  agency  or  non-profit  corporation 
■  meeting  the  conditions  in  i  1965.216(c) 
of  this  iubpart.  and  { 1944.211(a)(10)(i) 
of  subpart  E  of  part  1944  oi  this  chapter, 
which  operates  in  an  area  larger  than 
the  local  community  and  its  trade  area, 
or  if  a  non-profit  corporation  does  not 
also  have  a  broadly-based  membership 
and  board  of  directors  reflecting  various 
interests  in  the  community  or  trade  area. 
One  of  the  primary  purposes  of  the 
organization  need  not  be  to  develop  or 
manage  low-income  housing  or 
community  development  projects. 

Rent  Overburden.  Shelter  costs  (rent 
and  anticipated  utility  costs)  exceeding 
30  percent  of  tenant's  adjusted  income. 

Restrictive-Use  Provisions. 
Restrictive-use  provisions  restrict  the 
use  of  the  prop«1y  to  housing  for  very- 
low,  low-  and  moderate-income  tenanta, 
whether  the  FmHA  loan  is  in  force  or 
has  been  paid-in-fulL  The  restrictions 
also  protect  tenants  bom  rent  increases 
that  would  create  new  or  increased  rent 
overbxirden  in  accordance  with  this 
section,  as  well  as  mandating  that 
conditions  of  occupancy  remain  such 
that  the  housing  would  continue  to  serve 
the  protected  population.  These 
restrictions  apply  to  all  loans  approved 
since  December  21. 1979.  and  thoae 
made  subject  to  the  provisions  due  to  a 
servicing  action,  incentive  to  keep  the 
loan  in  the  program,  or  condition  of 
prepayment  in  accordance  with  the 
remaind<!r  of  this  subpart  and  Exhibita 


A-1  or  A-2  of  this  subpart  The 
applicability  of  specific  restrictive-use 
provisions  to  active  loans  or  loans  that 
have  prepaid,  or  request  prepayment, 
are  deacribed.  tfieir  conditiona  for  use 
detailed,  and  required  terminology 
atated  in  Exhibits  A-1  tfarotigh  A-4  of 
thia  subpart 

I196&203    Mciyomorganfartlona 
MflaMng  to  puronaaa  projacto  artiaii 


National  and  regional  non-profit 
organizations  interested  in  purchasing 
projects  under  this  procedure  should 
contact  the  National  Office  if  they  wish 
to  be  considered  as  purchasers  in  more 
than  one  State,  or  the  individual  State 
Office  if  they  wish  to  be  considered  as 
purchasers  within  one  State  only.  Local 
non-profit  organizations  and  public 
agencies  need  only  contact  the 
applicable  FmHA  District  Office.  These 
organizations  should  subAit  their 
names,  addresses,  contact  persons  and 
the  areas  in  which  they  wish  to 
purchase.  The  notification  to  FmHA 
must  be  updated  annually  if  the 
organization  tvishes  to  continue  to 
receive  notifications  of  pending 
prepayments.  The  National  Office  will 
not  verify  the  eligibility  of  these 
organizations  but  will  periodically 
forward  the  names  to  the  State  Offices. 
The  State  Office  will  periodically 
compile  die  list  of  interested  non-profit 
organizations  and  public  agencies  and 
forward  the  list  to  appropriate  District 
Offices. 

{196&204   Proeaaatog  prapaymant 


(a)  Chronological  order  of  steps  in 
processing  prepayment  requests. 
FmHA's  objective  is  to  ensure  that 
housing  needed  by  low-  and  moderate- 
income  individuals  and  families  remains 
available  to  them  for  the  longest 
possible  time  period.  Therefore,  prior  to 
accepting  payment  in  full  of  a  FmHA 
MFH  loan,  certain  actions  must  be  taken 
by  FmHA  to  accomplish  this  goal 
FmHA  musb  determine  the  eligibility 
and  ability  of  the  borrower  to  prepay  the 
loan;  attempt  to  keep  needed  housing  in 
the  very  low-,  low-,  and  moderate- 
income  market;  ease  the  transition  of  the 
tenants  that  may  be  affected  by  the 
conversion  of  a  federally-financed 
project  to  a  conventionally-financed 
one.  The  remainder  of  this  procedure 
provides  the  actions  to  be  taken  in  the 
following  chronological  orden 

(1)  Borrower  request  for  prepayment 
(see  i  1965.206) 

(2)  Required  notifications  (see 
i  1965.206) 


(3)  Evaluation  of  pn^ect  need  by  FmHA 
(see  II  1965.211, 1965.212. 1965.213. 
1965.215) 

(4)  FmHA  offer  and  boirawer  decision 
on  incentives  (see  il  1965.213  and 
1965.214) 

(5)  Approval  of  prepayment  under 
exception  authmity  (see  1 1965.215) 

(6)  Sale  to  non-profit  organizations  or 
public  agencies  (see  ||  1965.216  and 
1965J!17) 

(7)  Approval  of  prepayment  in  legitimate 
absence  of  transfer  to  non-profit 
organization  or  public  agency  (see 

II  1965.218  and  1965.219) 

(8)  Relationship  of  these  procedurcs  to 
other  governmental  actions  (see 
11965.223) 

(b)  Rent  increases  resulting  from 
prepayment  procMS,  If  any  rent 
increases  are  necessary  due  to  equity 
loans  or  transfer  and  equity  loan  to 
avert  prepayment  the  procedures  for 
tenant  notification  and  comment  in 
accordance  with  paragraphs  IV  C  and  V 
B  of  Exhibit  C  to  subpart  C  of  part  1930 
of  this  chapter  will  be  followed.  The 
reason  for  the  rent  increase  will  be 
given  as  "to  repay  the  additional  loan 
made  in  order  to  avert  removal  of  (name 
of  project)  from  the  FmHA  program." 

11965.20$   Borrower  raquaat  to  prepay. 

Borrowers  seeking  to  i^epay  MFH 
loans  (Rural  Rental  Housing  (RRH)  and 
Labor  Housing  (LH)).  must  submit  a 
complete  prepayment  request  to  the 
District  Director  at  least  180  days  in 
advance  of  the  anticipated  prepayment 
date  (unless  an  exception  is  granted  in 
accordance  with  1 1965.215(e)(2)  of  this 
subpart).  A  prepayment  request  will  not 
be  considered  complete  until  all  the 
following  items  with  verifiable 
documentation  have  been  submitted 
(Exhibit  C  of  this  subpart  may  be  used 
as  a  guide  for  this  purpose): 

(a)  A  written  request  to  prepay  on  a 
specified  date; 

(b)  Complete  and  well-documented 
information  necessary  to  prepare  the 
prepayment  report  as  outlined  in 
Exhibit  B  of  this  subpart  and  to 
provide  the  data  necessary  to  make 
the  determinations  needed  to  make  an 
incentive  offer  as  outlined  in  Exhibit 
D  of  this  subpart 

(c)  Documentation  of  the  ability  to 
prepay  under  the  conditions  specified 
in  the  request 

(d)  Certification  that  the  housing  will 
continue  to  be  adminiatered  in 
accordance  with  Fair  Housing  Act 
policies;  and 

(e)  A  statement  as  to  whether  the 
borrower  expects  to  have  restrictive- 
uae  provisions  remain  in  the  releaaea. 


;  ¥A  M.  Mil.  M9  f  Wdiqr,  Jrfy  miWO  V  Troywed  ^rfw 


Within  IS  woridng  day*  of 


ttofo 


wiUi 

accordance  with  1 1965.206  of  #to 

iiiliifii^  iih  wiiiJnii  iiV*^^-  ' 
r"Traj  IhfT  r-***'"'*1r  ^^'^  '*"■  — "* 
wifl  lakt  lh«  i»UaMdi«  acakMU 

(a)  Receipt  of  incomplete  ret^mte.  M 

the  ahfflly  tojicep^ti  fbelSalBict 
Dirertor-wrffl  wOan  11  i»  the  'hnriniiw, 
•ped^yiin  what  adfifl«ial  ialonnatian 
is  needed 

(b)  Receipt  cf  complete  regueats.  If  • 
complete  prepayment  request  Is 
submiM  teOMrtdlOinotar^vO: 

•c 


pubKci 

will  remain  posted  until  a  final 
detenBtnUDon  ii  vaoe  or  me 
prepafvieri^far  iiiiriMEBMria.Tbe 


deterwMif 

accuni»«if 

accepiedar 


■■f  te  ased  as  •  fsUe.  «rU 


wt 

thtei 
stilt 

(i) 
tbeFmHAi 
date.  I 

FmHAfi^giiHif^i 
imposed  by  FbUA  MB  met 

(iii)  What  the  likelihood  is  ihat 
prepayment  win  be  accepted; 

(iii)  The  level  at  which  rents  al  (he 
project  are  prdjected  to  be  sen  a 
piepayiueat  ia  aceepfted,  any  restrtctive- 
use  proTlsluus  wludh  (he  borrower  lias 
agreed  to  maintain,  whether  and  for 
how  hmg  section  6  or  Stale  or  local 
sdbsidywlH  remain  with  &e  project  anid 
whetfier  and  wlien  Ihe  borrower  will  be 
allowed  to  "opl-out": 

|ivj  iiist  Bctoie  aecidlug  wnefner  to 
accept  Ihe  pi  epej  lueiit  TrfIA  nwat 
make  a  determination  as  to  w^efeei 
tenasMs  ^mnM  ve  wspweed  vee  to 
increased  fertla  ana  wmuer  nen  kt 
altenwttwB  Iwaeliif  ei^nSMAe  <n  4ie 
community  that  is  compareMe  in 
quality, 


day  tenadlvei 
for 


it" 

aUc 

toi 

reganimi    .  . 

prepajiwrt  ■■rliinisftih : 

(vi)  If  there  will  be  any  i 
tenants  will  be  dven  immediate  priority 
for  othei  fefcrflnjT'fiuBuoed  nouslngt 

(viii)  Tenants -wflWfapt  apprised  of 
all  decisions  readied  regarffing 
acceptasBB  flirf  daiBi  flf  I 


prei 

tlMJ 

lariiil' 
mi^itfmfatma^ie\ 

FidaaiJt»U.<ar1hec«ibetfy.< 
entitladte^  Jft  nalnaa  w^ririari  far* 
cause  unrelaied  ie  MBpayiBaDL 

ji]OAi\y  after  iBXUBialiaseelevaat  to 
the  case. 

(aj  NoSfylVatioaal  Office.  Nalify  fhe 
FUHA  Stale  Hiredoc  Who  in  turn  will 
notify  ihe  Assistant  Adminlslaator. 
Housing,  in  Ihe  TfaUonal  Office,  by 
Electronic  Mall.  MAag  Ihe  formal  of 
PmHA  Gtdtb  letter  1965-£-2.  *^alue  of 
Prquiymeailteqiieet*'  Mafional  Office 
noflficaAon  nutft  ^  jient  by  Ifae  3lete 
Office  wiflfo  to  weddng  ^ys  of  the 
receipt  n  a  comjnete  Teqnest. 

ffl  ffeHijj  other  vgeiKies.  Tne  TnttiA 
State  and  Dietriet  Offices,  «s 
appiupiitfte,  WW  eetM  •  letter  tn 
notttoattwi  le  eAlm  «90Roice.  ^nie 
ageades«NMa«lBd  «dU  tedade 
interested  non-profit  organizations  and 
other  local.  State  and  Federal  agencies 
which  provide  1iouata\g  assistance  lo 
low-  and  moderate-income  people  and 
orgaBfaEattaas  lirteseated  4a  ywrihaeing  • 
project  wtldiaae  ea  4m  liA  «anpfM  in 

suhpaA  if  4he  fnojedl  is  mat  aabjedt  to 

iiisliiili BSi  iwniiisinns  liwlliirste 

agencies  mkk'k  ranirliB  ioeal  beasiag 


advise  'fliem  tn  uie  .status  nuia 
piepaji  merit  The  Pieiritt  Office  wM 
send  fiem  vny  adnllianal 
tui  I  espaudence  sent  to  aodsttqg  tenants. 


po8sibill|raf< 

sale  to  «  nen-fwefitc  ^ 

jtoiHirihasa  wfU 

beadaiaadthataMhai. 
become  •MMkUe.  GeneeaSy,  Ihe  PoriiA 
Slate  Offioe  wiU  Mli%r  Stoto  *d 
Federal  a^aoiee  ettti  Ike  fiislrict  Office 
will  notiljy  locid  tgnnfim§ 

(5)  Atof^jiew  tonne  ts  The  Di^rict 
Director  wiM  spfta/m  laajnuge  4o  he 
used  «s  Addenda  to  laMea -of  aX  teaaiMs 
who  move  to  Ihe  jeipject  mhile  4he 
prepayment  request  is  pending, 
specifying  ^e  effect  on  the  tenants  If 
prepayment  is  accepted.  Hie  borrower 
will  also  praUds  fteee  tonaate  a  capy  tif 
any  letters  already  sent  to  teaantoto 


foUovwd  la  *e«asa«flfifrafada  wMh 
any  size  grant  aa  lutartiea  vitllw 
offered  sinee  <beyaflt  ^greeeieitt 
oblpiMeB  ow  vetTOwer  to  vperato  Bie 
housiBf  f or  4ts  Intonded  use  for  n  6IVyear 
ported. 


IHn  luaaa  ypiored  prior  to  December 
21.  WW,  and  B(A  sinisequeinlji  ma  J^ 
subject  to  Teatridhre^Dse  yra^sian^  Ihe 
Distrfct  Office  nraet  evriuate  fie  extent 
of  the  needier  the  liousiqgi  In  sirdar  to 
determine  the  lev^  of  tncentivea  to%e 
offered  to  Iceep  fte  housiqg  In  Ihe  fUHA 
prqgcam.  and  whether  fte  prepayment 
m^  be  le^sdlty  accepted  wifh  or  wtfheut 
restricGreAise  proviaioiu.  IVWre  the 
housiiv  Is  needed,  a  reasonable  effort 
must  be  made  to  enter  into  an 
agreement  etifh  flie  bartoawer  lo 
maiidain  Ihe  beusinj  far  low-income 
use.  Tbe  guidance  providei  in 
S3 1965.213  and  1965.215  {4^  (b).  and  ;(c) 
of  (his  sabfiazt  wiD  be  used. 

§  1  W5AY$  ^ffer  ^  taeanBvaato 

itoi 


An  incentive  offer  wiD  be  made  to  ihe 
borrower  ae  an  iadnoemunt  to  not 
prepay.  This  Inoeative  foay  be  pceoesaed 
to  the  cunent  bomMwr  ar  to  any  elisible 
transferee  at  Ihe  time  of  tEaasfei. 

{eiJnceMii*^<iimJtebJeiohee0ered. 
Subiact  to  fhe  aetailabillly  cf  laan  Arnds 
and£A.eBa«r  aareaf  tha  fBUawiai 
inoeatiwca  MiU  be  oflend: 

<1|  in  MtH  Vn^ede,  aMke  a 
subsefaent  loan  for  aqaMiy  fer  4m 
difference  baCwaea  iM  caieeat  aaf 
loan  batanee  aad  a  uiaslaiani-ofO 
pereaataf  IhefwfflP*  apyriaead  vriue. 
(See  modebineidiibltOjInlbecaee^ 
LH  knm.  oo  a^eity  aaay  be  faid  at  an 
incentive. 

ft)  Vental  aaststanee  tRAl  tfiered 
from  a  National  Office  Teserre,  fer  nnfts 
in  the  piuJecS  tuA  tuiieiifly  leueiriiig  RAt 
based  so  arrilAlfity,  nean  ts  cunest 
tenants,  and  a  mai%at  dtfleiiiduaTIon  xA 


iprid 
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need  af  petottttel  ftitai  taMda.  RA  will 
baonared  aa  an  Inccattve  toe 

(i)  Pratact  CBcient  teaaato  aod  Ineaa 
on  a  waiting  Ust  likely  to  enter  Aa 
project  froa  lant  overburdea  due  to 
other  iaeeatives. 

(ii)  Correct  a  vacancy  problMB  In 
projects  in  wddch  there  are  ae  or 
mii^aal  financial  faicmtivea  granted. 

C3)  Increase  the  maximnni  return  on 
equity. 

(i)  Return  may  ba  based  on  a 
maytmum  of  borrower'a  moaining 
equity  in  the  project  after  receiving  any 
incentive  loans  in  accordance  with  this 
procedure. 

(iii  ine  maxinrain  return  on 
investment  wnl  be  a  aet  rate  which 
represeate  me  90*year  neasnry  Bni  rate 
-f  2%  at  the  time  of  the  offer,  lids  rate 
Wnl  be  opdated  quaiteiQr  and  provided 
to  the  field  by  the  Nattond  Office. 

Pii)  Reganflese  of  any  increased 
re  tun  oa  inveeluMat  agreed  to  as  part  of 
the  inoentiva  ofler,  tfw  actnd 
wiftdrawal  of  the  retom  reaMins 
subject  to  conditteaa  spadfied  In 
Paragraph  XD  B  of  Bxldbit  B  of  subpart 
C  of  part  1S»  of  Ms  chapter. 

(4)  Convert  fidt  profit  to  Badted  profit 
kMns,  as  Ran  D  or  increasa  the  interest 
subsidy  for  loaaa  with  Secttoa  • 
assietanca  to  naka  coatFact  rents  rawe 
feasible.  Ibis  wooM  be  doaa  by 
converting  dM  pra|acl  to  Flan  D  and 
chargiag  oweraga  ap  to  reirts  estri>BAed 
by  tbi  eSsctiwa  interest  rata. 

(b)  Selection  of  incentives  offend 
The  District  Diraetar  wfll  review  k>cal 
maikat  coaditiona.  tenant  profflea, 
information  safaasittad  for  the 
prepayment  report  responses  to  the  30^ 
day  tenant  conuaent  poiod.  and  all 
other  information  required  lor 
determinatioa  of  iaontivee  as  thamin  in 
Exhibit  D.  The  District  Director  will 
determine  the  need  for  the  housing  for 
which  prepeyraent  has  been  requested, 
the  likelihood  it  would  continue  to  serve 
low-  and  moderata-incoeae  toiante  if 
prepayment  ware  accepted,  and  dM 
possible  altemativa  oees  for  die  housing. 
He/riM  will  evahtate  the  rent  die 
borrower  is  likely  to  be  able  to  receive  if 
the  project  was  converted  to  the 
conventional  market  Ibona^ 
dociunentotioB  of  the  mediods  used  to 
make  diese  detenahtotions.  the  source 
of  data  used,  and  the  infnmation 
obtained  wiD  ba  (daoed  in  the  naming 
case  record  along  widi  aO  supiwrting 
information. 

(c)  (Mma  for  adeeUon  of  iaoenthree. 
Tne  iacentlvea  onerad  to  aocordaace 
%vitb  tfds  secttoa  wlU  Bseet  dM  foUowiiv 
criteria: 

(1)  Those  whibh  waatd  attow  dM 
project  to  maintoto  fciandal  Iseaifaility 
while  serving  the  aaaae  tenants  adio  are 


currency  Bviag  to  dM  project,  with  the 
aoMRaA  af  KA  wUck  can  laaaoaably  ba 
expadad  to  ba  aaailabia,  aad  toRk  aay 
reamenmnon  o>  aoooaMS  araKa  ■  w 

takeplaoa; 

(TjThnen  iiaaaai la  wilh  tbe 

borrowaf^s  cq^abtt^andadlllagnaaB  to 
contiaaa  to  Beet  the  parpoaea  of  dto 


mstaace,  dae  to  cautliiued  Sec  dun  ( 
subsidy  and  natdBttvaHna  piaviaiaas) 
r  aSsr  faaold  ba  I 


(3)  Thoae  deeflsed  i 
market  eondkioaa; 

(4)  Thoae  determined  to  be  the  least 
costly  ah«n^va  for  the  Federal 
Goveramait; 

(5)  Thoee  which  provide  a  fair  teban 
to  the  borrower; 

(6)  Those  GOBunenaarate  aritk  tha 
altemativa  uses  for  the  hoasiBg  to  te 
coBununity. 

(d]  Development  o/fapecific  incentive 
package.  An  incentive  pad^age  ariU  be 
developed  in  accordance  wiu  die  model 
provided  in  Exhibft  D.  Tba  model  sete 
the  tooentives  to  be  offered  at  levels 
consistent  with  the  alternative  uses  for 
the  housing.  When  die  borrower  is 
foregoing  considerable  financial  gain  by 
maintaining  the  housing  in  the  FmHA 
program,  and  a  prepayment  attempt 
woidd  Bkely  have  bera  nude  if  no 
incentives  were  available,  die  incentive 
offer  arlll  be  at  the  may^wmm  allowable. 
The  level  of  the  ofEer  is  reduced  as  there 
are  fewer  finandally  lucrative 
alternative  uses  for  (he  housfaig. 
Minimal  offers  are  made  to  those  with 
no  alternative  conventional  use  for  the 
housing:  only  enon^  to  reimburse  them 
for  committing  diemsetves  to  a  20-year 
restrictive-Qse  period  and  therefore 
foregoing  possftile  other  uses  for  dieir 
funds.  In  adtftion  to  the  model  the 
following  goidetines  mnst  be  taken  into 
account  in  aB  Incentives  offered: 

(1)  Incentive  offiers  mnst  be  made 
whenever  prepayment  offiers  uireaten  to 
remove  die  housing  from  low-income 
and/or  tenants  woold  be  adversely 
affected  by  a  prepayment 

(2)  Any  incentive(s)  offered  should 
assure  that  the  projed  wonld  remain 
finandally  feasible  while  continuing  to 
hooee  the  tenante  living  to  the  projed  at 
the  time  the  tocentive  dffer  is  made. 

(3)  Incentives  offered  should  take  kito 
account  the  need  lor  this  honsmg  ae 
low^ncome  boosing  to  the  c(Mnra«ilty. 
Vacancy  rates  and  waiting  liste  at  diis 
and  otlter  low-income  pn^cts  must  be 
analyaed  Maricet  analyses  for  proposed 
projeds  sfaonld  be  atflked  and  tenant 
comments  should  be  considered  for  tide 
purpose.  If  a  prepayaMut  conld  be 
legally  accepted  with  no  restrictions,  dM 
incentiva  offered  aninld  aol  todada  an 
eqaity  kton  regardess  of  dto  sixe  of  the 
offer  aUowad  by  dto  BiodeL  b  addtioa. 
if  we  can  ba  assosad  diat  dM  pn^ed  win 
continue  to  serve  low-income  people  (for 


N)No 
wiKlaadto 

terto 


jaD 

aervldng  RA  graatad  vamaina  avaiable 
for  dtot  patiad.  Tbataffofa,  sandsat  RA 
maat  ba  attacatad  to  aft  tenante  ar 
poteali^  teaaato  wbo  need  ar  we  ttety 
to  need  RA  daa  to  dw  teoenlfva. 

(5)  An  Incanthto  sboak)  take  into 
account  past  aKpertonoe  widi  the 
borrower.  For  todaars,  the  iacaativa 
can  ba  stradiaad  io  that  a  aMsk  Id^MT 
level  iacaativa  ariB  ba  recelvad  V  dto 
projed  is  sold  to  an  acoeptoUa 
puidwaer  dMn  tf  rstaiaad  by  the  saaw 


(e)  tetter  to  berrvwer  wiA  tncentive 
offer.  A  letter  wlB  be  sent  to  berrawers 

not  sabfed  to  lasMdiva-aae  providoas 
widrin  ao  days  af  dto  ead  of  dw  terant 
conaaeat  period  statiBg  that 

(1)  A  one  Miwe  package  of  incentives 
is  being  offsred  to  axtead  the  low- 
income  aee  of  fte  hoasiag  (developed 
and  emaaeFated  to  accoidaHee  wMi  dds 
section  and  ladUM  0  of  ttis  eabpvt). 
Iba  letter  wffl  stato  dwt 'a  total  of 

*  worth  01  Ineenttvae  is 

being  offinad  sabred  to  me  maxInRnn 
limite  of  the  eqally  loan  not  exeeediag 

tfM  dttf toence  between -. — %  of  fte 

appraised  valae  of  the  projed  and  ^ 
unpaid  balance  and  die  ratom  on 
investneBt  nd  exceeiBng  that 
estoMiBbed  ^jj  projed  eqoity  efter  any 
loan  is  made  at  a  maximimi  of 

^%rato  of  rativn.  This  offer  is 

sulked  to  a  detenahMtion  of  borrower 
eligibility  to  accordenoe  widi  Exhibit  A- 
9  of  Subpart  E  of  Port  I9M  (rf  dris 
chapter.  Tbis  eStet  mod  be  accepted  or 
rejected  witi^  30  days  or  die 
prepayflMnt  request  wiS  be  voided. 

(2)  Appropriation  nndtations  msy 
reetrid  available  incentives  eech  year. 
Tbe  actual  receipt  of  these  incentives 
may  nd  be  fordwoadng  hi  the  near 
future,  ahhoo^  die  offer  is  binding  on 
FmHA  and  acceptance  of  die  offer  wiB 
be  maintained  on  the  prepayment 
wdting  lid  until  oUlgated. 

(3)  The  waiting  list  wfll  be  mafaitahMd 
by  the  National  Office  besed  on  the  date 
of-oM  original  complete  prepeymeut 
reqaeet  in  accordance  with  i  1965.206 
of  this  subpart 

(4)  Any  agreement  entered  into  to 
accept  ttiese  incenthree  will  fndode  a 
restrictive- Bse  provision  olnigating  tna 
hoasing  to  me  low-  and  moderate- 
income  program  for  26  years  from  tito 
date  the  agreement  is  executed. 
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(a)  Borrowtr  does  not  nspond  ta 
incentifB  offer.  If  the  borrower  doet  not 
respond  to  the  incentive  offer  within  30 
days  of  tfie  date  of  the  letter,  the  State 
OfBce  win  advise  the  National  Office  by 
means  of  FmHA  Guide  Letter  1965-B-l 
to  remove  the  name  from  the  waiting 
list  Tenants  and  any  agencies  notified 
in  accordance  with  1 19e5.206(b)  of  thU 
subpart  will  be  notified  by  the  District 
Office  that  the  borrower  has  ceased  to 
pursue  the  prepayment  request  and 
prepayment  will  not  take  place. 

tb)  Borrower  rejects  the  incentive 
offer.  If  the  borrower  refects  the 
incoitive  offer  within  30  days,  a 
determination  of  need  will  be  made  in 
accordance  withi  1965.215  (a),  (b),  and 
(c)  of  this  subpart 

(c)  Borrower  indicatee  preliminary 
acceptance  of  the  incentive  package.  If 
the  borrower  indicates  an  intention  to 
accept  an  incentive  package  which 
indudes  an  equity  loan,  a  complete  loan 
application  fai  accordance  with  Exhibit 
A-«  of  subpart  B  of  part  1944  will  be 
submitted.  The  designated  or  contract 
appraiser  will  appraise  the  project  in 
accordance  with  FmHA  Instruction 
1922-B  (available  in  any  FmHA  office), 
fbr  its  best  possible  use  as  rental 
housing  in  the  community.  The  best  use 
may  be  as  conventional  housing  or 
subsidized  housing  depending  on  the 
local  economy.  If  appraised  as 
subsidized  housing,  the  form  and  extent 
of  subsidy,  and  tax  credits  available  as 
weQ  as  restrictiVe-use  provisions  and 
other  circumstances  which  affect  the 
value  of  the  project  must  be  considered. 
The  [)istrict  Director  will  determine  the 
amount  of  the  loan,  the  number  of  RA 
units  necessary,  the  amount  of  equity 
and  the  rate  of  return  on  investment  to 
be  offered.  He/she  will  determine  the 
feasibility  of  the  loan,  including  any 
reamortization  of  existing  loans,  in 
terms  of  the  effects  of  rents  on  oirrent 
tenants  and  future  operations.  No  equity 
loan  will  be  made  without  sufficient  RA 
to  protect  current  tenants  against  new  or 
increased  rent  overburden.  The  final 
offer  will  be  made  in  writing  to  the 
borrower  within  30  days  of  the  receipt  of 
a  complete  application,  and  the 
borrower  may  reject  the  offer  within  5 
days  of  receipt  of  the  offer  if  not 
satisfied  with  the  final  determination, 
(d)  Application  for  transfer  with  the 
incentive.  If  a  transfer  is  to  take  place  at 
the  time  the  incentive  is  made,  a 
complete  transfer  docket  in  accordance 
with  1 1965.65  of  subpart  B  of  part  1965 
of  this  chapter,  wiU  be  submitted  alcmg 
with  the  application  for  the  equity  loan. 

if  applicable,  in  accordance  with 

paragraph  (c)  of  this  section.  The 


evaluation  of  die  transfer  and  any 
equity  loan  wHl  be  made  as  a  package 
rather  than  individually.  If  a  proposed 
transferee  is  determined  by  FmHA  not 
to  be  eligible  for  the  transfer  and 
assumption,  appeal  ri^ts  will  be 
provided.  If  the  FmHA  decision  is 
upheld,  die  borrower  will  be  given  an 
additional  15  days  to  decide  whether  to 
accept  the  original  incentive  offer. 

(e)  Notification  to  National  Office 
that  incentives  are  ready  to  be 
processed.  When  the  borrower  indicates 
that  the  incentive  package  is  acceptable, 
and  the  incentive  is  reat^  to  be 
processed,  the  District  Director  wiU 
notify  the  State  Office  which  in  turn  will 
notify  the  National  Office  in  the  format 
of  FmHA  Guide  Letter  1966-6-1  of  all 
required  information. 

(f)  Notification  to  tenants  and 
agencies.  All  agencies  contacted  in 
accordance  with  (  1965.20e(b)  of  this 
subpart  and  all  tenants  will  be  advised 
that  prepayment  will  not  be  taking 
place.  If  ownership  is  to  be  transferred, 
tenants  will  be  so  advised.  Any  rent 
increases  resulting  from  acceptance  of 
an  incentive  offer  will  be  handled  in 
accordance  with  i  1965.204(b)  of  this 
subpart  TenanU  will  be  advised  that  a 
review  by  the  State  Director  may  be 
requested  if  it  is  felt  that  the  provisions 
of  this  paragraph  were  not  correcdy 
followed 

(g)  Authorization  to  proceed.  The 
National  Office  will  issue  the 
authorizations  to  implement  the 
incentives  to  the  extent  of  availability  of 
funds  and  RA.  These  authorizations  will 
be  issued  in  the  order  in  which  a 
complete  prepayment  request  was 
received  in  accordance  with  1 1965.205 
of  this  subpart  Authorizations  for  use  of 
all  available  funds  will  be  given  even  if 
those  with  earlier  requests  which  are 
not  ready  to  be  processed  are  bypassed 
when  those  with  later  requests  are 
ready  to  be  processed.  Any  approval 
authorizations  %vill  be  given  at  the  same 
time. 

(h)  Processing  the  incentives.  When 
authorization  to  proceed  is  received,  the 
District  Office  will  process  the 
incentives,  with  or  without  a  transfer 
and  make  the  following  amendments  to 
the  loan  and  RA  agreements  with  the 
assistance  of  the  Office  of  the  General 
Counsel  (OGC).  as  appropriate  (Note:  If 
the  project  is  to  be  transferred  at  the 
time  the  incentive  is  processed,  all 
obligations  will  be  made  to  the 
transferee): 

(1)  If  the  rate  of  return  on  investment 
or  the  amount  of  investment  is  changed, 
an  addendum  will  be  added  to  the  loan 
agreement  modifying  the  relevant 
paragrapL 


(2)  If  a  conversion  of  profit  type  is 
made,  the  procedures  of  paragraph  IV  A 
2  e  of  Exhibit  B  of  subpart  C  of  part  1930 
of  this  chapter  will  be  followed.  U  the 
interest  subsidy  is  increased,  a  new 
Form  FmHA  1944-7,  Interest  Credit  and 
Rental  Assistance  Agreement"  will  be 
entered  into. 

(3)  Any  change  in  the  amount  of  RA 
will  require  executing  a  RA  agreement 
or  a  change  in  the  existing  RA 
agreement  in  accordance  with  section  V 
C  of  Exhibit  E  of  subpart  C  of  part  1930 
of  this  chapter. 

(4)  Loans  for  equity  will  be  made  in 
accordance  with  subpart  E  of  part  1944 
of  this  diapter.  In  accordance  with 

i  1951.517(bKl)  of  subpart  K  of  part  1951 
of  this  chapter,  the  equify  loan  will  be  a 
Predetermkwd  Amortization  Schedule 
System  (PASS)  loan  and  all  existing 
loans  on  the  project  wiU  be  converted  to 
PASS.  All  assumptions  and  transfers 
will  be  processed  in  accordance  widi 
1 1965.65  of  su^art  B  of  diis  part  AU 
existing  project  loans  will  be 
reamortized  in  accordance  with 
1 1965.70  of  subpart  B  of  diis  part  unless 
consolidation  is  not  necessary  to 
maintain  feasibility  of  the  project  for  the 
current  tenanto  or  reduce  die  level  of 
mondily  rental  subsidies.  All  delinquent 
accounte  must  be  Iwought  current  cost 
items  paid  in  full,  project  accounte 
brou^t  current  and  remain  with  the 
project  and  taxes  and  other  liens  paid  at 
closing. 

(i)  Restrictive-use  provisions.  The 
res^ctive>use  provisions  contained  in 
Exhibit  A-1  of  diis  subpart  will  be 
inserted  in  the  deed,  security 
instrumente,  loan  agreement/resolution, 
assumption  agreement  and/or 
reamortization  agreement  as 
appropriate. 

11965.215   DttenmneMon  Of  need  and 
acceptance  of  prepayment 

(a)  Notification  of  acceptability  of 
prepaymenL  Within  15  days  of  the 
rejection  of  an  incentive  offer  by  a 
borrower  not  subject  to  restrictive-use 
provisions,  or  30  days  of  a  complete 
prepayment  request  by  a  borrower 
subject  to  diese  restrictions,  die  Distiict 
Office  will  notify  the  borrower  as  to 
whether  prepayment  will  be  accepted. 
Prepayment  may  be  accepted  in 
accordance  with  paragraph  (d)  of  diis 
section,  widiin  160  days  of  die 
determination  that  prepayment  is 
acceptable,  if  the  conditions  spedfied  in 
paragraph  (c)  of  this  section  are  met 
Paragraph  (b)  of  this  section  provides 
guidance  for  making  the  necessary 
determinations.  Thorough 
documentation  of  the  reason  for  the 
determination  will  be  entered  in  the 
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runidng  ease  leoaid  aod  appended  to 
the  prapaynent  lepoct  To  oiake  d» 
determination,  the  Oietik*  Office  wiU 
reviswn 

(1)  Local  market  conditkms: 

(2)  hfoniietkm  subritted  for  die 
prepayment  report 

(3)  Responses  to  a  30-day  tenant 
comment  period;  and 

(4)  Any  other  relevant  informatmn 
available. 

(b)  Factors  to  consider  in  determining 
need  for  housing.  The  following  issues 
most  be  addressed  when  making  the 
determinations  required  in  paragraph  (c) 
of  this  section,  and  the  bas^  fbr 
evaluations  and  decisions  Bsttst  be  fully* 
documented. 

(1)  Determinalkm  that  there  is  no 
longer  a  need  for  the  hoaeing  and 
related  facilities.  The  detMminatkm 
may  be  made  that  there  is  no  kmger  a 
need  for  die  housing  i£ 

(i)  Adequate  aJtemative  housing  is 
available  in  the  coaummity.  Affordable 
(no  new  ot  increosed  rent  overburden), 
decent  safe,  sanitary  and  ncm-assisted 
alternative  housing,  ot  vacant  assisted 
unite  for  which  there  is  no  waiting  list 
are  available  to  the  tenuito  i^io  are 
likely  to  be  displaced  as  a  result  of  the 
change  or  increase. 

(ii)  No  tenant  will  be  (Utploced.  Iliere 
will  be  no  dumge  ki  the  nse  of  the 
housing  and  rriated  facilities,  and  no 
likely  increase  in  rental  or  other  charges 
as  a  result  of  prepayment  which  will 
create  rent  overburden,  or  wliich  will 
cause  the  eligible  tenanto  occupying  the 
assisted  bousing  at  die  time  of  die 
request  to  reaaonabfy  esqiect  not  to 
remain  in  the  honsiiig  for  die  lengdi  of 
time  they  could  have  remained  if 
restrictive-use  provisions  were  imposed 
and/or  not  released 

(iii)  Prepayment  will  not  adversely 
affect  supply  of  km-  and  atoderote- 
inoome  housing  in  the  comnamity.  Hie 
changes  likefy  to  occur  aa  a  result  of  die 
prepayment  will  not  have  a  substanttal 
adverse  effect  on  die  supply  of 
affivdable,  decent  safe,  and  sanitary 
housing  available  to  individuals  eli^Ue 
for  FmHA  housing  in  die  area  in  wliich 
the  housing  and  relaied  facdittes  are 
located  In  areas  where  new  low-  and 
moderate-income  unite  are  being,  or  are 
antidpaled  to  be,  constructed  or  in 
which  tenanto  for  prepaying  projecte 
Witt  be  moving  ahead  of  othier  ebgible 
tenanto  on  die  FmHA-waitiqg  Msto  das 
to  insufficient  knr-  and  Bodaute- 
inoome  housing  in  (he  market  area,  die 
determination  ssay  not  be  BMide  that 
loss  of  existing  iiousing  wiH  have  BO 
advene  elEsct  on  soppfy. 

{iiHauaiagappeitenkimfor 
minorities  will  not  be  materially 


affected.  The  detemination  diat  koashig 
opportunitiss  for  ofaioritiee  witt  not  be 
materially  afiscted  moat  include  the 
assessBient  widi  dM  PuiHA  State  Qvd 
Righto  Coordinator's  input  dt 

(i)  The  percentage  of  minorities  in  die 
housing  amd  in  die  mailcet  area  of  both 
the  prefect  wishing  to  prepay  and  in  die 
projects)  to  vAJch  displaced  tenanto  are 
most  likely  to  move. 

fii)  Imfiact  of  dw  potential  prepayment 
on  minority  residento  in  the  project  and 
in  the  market  area.  If  eith»  are  areas  of 
minority  concentratioii,  a  determination 
as  to  whether  minorify  tenanto  and 
members  of  the  conunnnify  wiU  be 
forced  to  movu  to  areas  wift  traditioBai 
discriminatory  practices.  If  diey  are  not 
areas  of  minority  concratratioii,  a 
determination  ms  to  udiether  soinorities 
wdl  be  forced  to  move  to  such  areas  if 
this  housing  is  prepaid 

(iii)  Vacancies  aid  length  of  waiting 
liste  in  projecte  similar  in  miBority 
conc«itration  at  both  die  project  and 
the  geographic  area  of  the  prefect  being 
prepaid 

(iv)  Whether  prepayment  of  diis  loan 
wiB  negatively  affect  the  opportunity  for 
decent  safe,  and  affordaUe  housing  (rf 
minorify  restdento  in  the  conununrfy 
who  do  not  curentfy  live  at  the  project 

{i)  The  houmg  is  located  on  an 
individual  farm.  The  housing  was 
designed  to  be  occupied  by  on-faum 
laborers,  cannot  be  separated  from  the 
rest  of  the  farm  for  securify  purposes, 
and  to  no  kmger  needed  to  house  the 
laborers  for  that  farm. 

(4)  Period  for  determination  of  bo 
displacement  and/or  araihbility  of 
comparable  housing.  The  period  for 
whidi  tenant  protections  are  in  effect 
will  be  those  of  die  restrictive-use 
provtoions  and  not  a  period  covered  by 
a  lease,  a  lanifiord  guarantee,  or  a  di&ti- 
parfy  rental  subsidy.  The  determination 
must  be  SMde  diat  the  housing  will  not 
be  needed  in  the  kmg  run.  It  may  be 
necessary  to  review  populatioo 
projections  for  the  ccmmiaiiify,  as  weO 
as  statistics  on  the  availabilify  of 
standard  and  substuidard  housing, 
indudkig  waiting  bsto  and  the  income 
levels  of  residento  of  all  grades  oi 
houring.  If  a  long-term  lease  or  landlord 
guarantee  <rf  rento  for  a  specified  period 
appears  to  be  necessary,  or  if  the  lento 
will  not  be  raiaed  onfy  because  dme  is 
non-FteHA  rent  si^sidy  (e.g.,  section  •) 
at  the  project  dwn  prepayment  cannot 
be  aooepted  unless  die  borrower  and 
successors  in  interest  are  nMde  subject 
to  restrictive-uae  provisions.  Sindlarfy,  if 
the  available  housing  determined  to  be 
comparable  U  not  expected  to  be 
avadaUe  fbr  a  long  period  (rf  time, 
because  of  age  or  because  the  owner 
may  be  allowed  to  "opt-out"  of  a 
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provisions  mmj  be  neoessaiy  tf 

prepayment  is  to  be  accepted 

(c)  Contnttons  under  wnhun 
prepayment  may  be  accepted. 
ftepeyment  may  be  eccepted  If  one  of 
the  foOuwIng  coodMons  are  met 
required  restrictions  are  placed  in  die 
deed  deed  of  release,  or  satfsfsctioB,  es 
appropriate,  and  notification  to  made  to 
the  local  Department  of  Housing  and 
Urban  Devdopment  (HUI^  office  if  die 
projed  has  section  8  subsidy: 

(1)  The  loan  is  not  subject  to 
restrictive-use  provisions,  but  the 
borrower  agrees  to  become  subject  to 
them  as  a  condition  ofprepaymenL  In 
accordance  with  Exhibit  A-4  of  thto 
subpart  the  borrower  agrees  to: 

(i)  Maintain  the  housing  In  the  tow- 
and  moderate-income  program  fbr  a 
Ttifninmi  period  of  20  yoars  from  the 
date  of  the  last  loan  or  servicing  action 
and  then  offer  to  sell  the  housing  to  a 
qualified  non-^irofit  oiganization  or 
public  agency  (ExhibU  Ar-4(^  or 

(il)  Maintain  die  housing  for  cmeut 
eligible  tenanto  for  die  life  of  the  projed 
by  ensuring  they  will  not  be  dieplaced 
due  to  a  dunge  in  the  use  of  the  housing 
or  an  increase  in  rental  or  other  charges 
as  a  result  oi  the  prepaysMot  These 
tenanto  arc  protected  so  that  none 
ej^erioux  new  or  increaaedient 
overburden  until  each  vduatordy  moves 
from  the  pitted.  This  imMrisioa  may 
onfy  be  used  if  it  is  determined  by 
FmHA  that  houaisg  opportunities  for 
minoritiea  (es  described  in  pwagrqili 
(b)(2)  of  diis  sedioa)  wdi  not  be 
mattfially  affected  as  a  residt  of  the 
prspeymrat  (Bx^iit  A-4(BB:  or 

(iii)  OfEet  dm  projed  far  sale  to  a  non- 
profit organisatioo  or  public  agency,  if  it 
is  over  20  years  since  dm  last  kiea  on 
the  project  was  obligated  or  die  last 
applicable  servicing  action  taken,  and 
the  housing  will  no  longer  be  used  to 
house  low-  and  moderate-income 
people.  (ExkiUt  Ar-4(C)). 

[I)  The  han  is  sab ject  to  restrictive- 
use  preritions  and  the  borrower  agrees 
to  continae  to  adhere  to  these  pnrriskms 
after  prepayment  la  accordance  with 
&^bit  A-S  of  thto  subpcvt  the  borrower 
agrees  to  continue  to  maintain  the 
housing  in  acoordanoe  witt  te 
restrictions  already  to  effect; 

(3)  It  is  determined  by  PhiHA  that 
reetrictione  are  not  needed.  B  mOkma  in 
accordance  widi  ||196S.206(bK2)  and 
1965.2I5(dX3)  have  been  taken  to  ensure 
that  alternative  rental  housing  wiB  be 
made  available  to  each  tenant  upon 
displacement  die  iMupayment  mey  be 
accepted  without  resMctioBS  if: 

(i)  For  foans  not  sub jed  to  restiicUve- 
use  provisioBS,  it  is  determined  by 
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FmHA  that  housing  opportunitiet  for 
minoritiM  (in  accorduice  with 
paragraph  (bM2)  of  thi*  lection)  will  not 
h«  matoiaUy  affected  aa  a  result  of  the 
prepayment; 

(ii)  For  loans  subject  to  restrictive-use 
provisions.  Federal  or  other  financial 
assistance  provided  to  residents  will  no 
longer  be  provided  due  to  no  fault, 
action  or  kdi  of  action  on  the  part  of 
the  borrower 

(iii)  Regardless  of  whether  or  not  the 
loan  is  subjet  to  restrictive-use 
provisions.  FmHA  determines  there  is 
no  longer  a  need  for  the  housing  (in 
accordance  with  paragraphs  (b)(1).  (3) 
and  (4)  of  this  section). 

(4)  LH  loans  for  which  there  are  LH 
grants  at  the  same  project  If  a 
prepayment  is  accepted  on  an  LH  loan 
for  a  project  which  also  has  an  LH  grant 
restrictive-use  provisions  may  only  be 
released  under  conditions  specified  in 
the  Grant  Agreement 

(d)  Acceptance  of  prepayment  If 
prepayment  will  be  accepted,  the 
District  Office  must  do  the  following: 

(1)  Notification  to  National  Office  and 
prepayment  report  Notify  State  Office 
which  will  send  a  report  in  the  format  of 
FmHA  Guide  Letter  1965-E-l  to  the 
National  Office  saying  that  the 
prepayment  has  been  accepted  Sepd  a 
report  completed  in  the  format  of 
Exhibit  B  of  this  subpart  complete  with 
all  documentation,  on  each  prepaid  loan 
to  the  State  Director  for  indefinite 
retention.  Any  information  for  the  report 
supplied  by  the  borrower  must  show 
documentation  and  verification  by  the 
District  Office.  For  prepayment  of  on- 
farm  labor  housing  units,  only  items 
relevant  to  the  particular  units  need  be 
completed.  The  State  Office  will 
forward  a  copy  of  this  report  to  the 
National  Office  in  accordance  with 
i  1951.264  of  subpart  F  of  part  1851  of 
this  chapter. 

(2)  Notify  agencies.  All  agencies 
notified  in  accordance  with 

1 1965.20e(b)(4)  of  this  subpart  will  be 
notified  agahL  Agencies  which  may  aide 
displaced  tenants,  will  be  advised  of 
any  anticipated  displacement  the  level 
at  which  post-prepayment  rents  will  be 
set  and  restrictive-use  provisions  which 
will  remain  in  the  deeds  of  release. 
Other  agencies  will  be  advised  that  no 
offer  to  sell  will  be  made. 

(3)  Notify  tenants.  The  District  Office 
will  give  tenants  a  second  notice  at  least 
60  days  prior  to  the  prepayment.  The 
prepayment  may  not  take  place  less 
than  180  days  from  the  initial 
notification  unless  an  exception  is 
allowed  in  accordance  with 

1 1965.215(e)(2).  These  notices  will  be 
sent  certified  mail  and  be  posted  at  the 
project  in  public  areas.  Ckipies  of  the 


letter  will  remain  posted  at  the  project 
until  prepayment  is  accepted  and  all 
leases  expire.  They  will  contain  any  of 
the  following  information  which  is 
appropriate  for  this  case  and  any  other 
relevant  information  necessary  to  allow 
tenants  to  make  informed  choices 
(FmHA  Guide  letter  igeS-G-S  of  this 
subpart  is  provided  as  a  guide  for  this 
purpose): 

(i)  All  relevant  information  has  been 
reviewed  and  FmHA  has  decided  to 
accept  prepayment  on  (date). 

(ii)  At  that  time  rents  are  expected  to 

1)6  Wt  At  - 

(iii)  the  tenant  will  be  affected  by  this 
change  on  (date  lease  expires,  date  of 
prepayment  or  other  mandated  date, 
whichever  comes  latest) 

(iv)  Fully  detailed  rea9on(8)  that 
prepayment  is  being  accepted,  without 
or  witfiout  restrictive-use  provisions, 
and  reasons  for  acceptance  in  less  than 
180  days  (if  applicable). 

(v)  (Being  prepaid  with  restrictive-use 
provisions)  all  (current  tenants/eligible 
tenants)  may  continue  to  occupy  the 
housing  until  (they  move  voluntarily  or 
no  longer  meet  eligibility  requirements/ 
end  of  restrictive-use  period)  and  that 
rents  for  the  protected  tenants  will 
never  increase  to  exceed  levels  which 
create  new  or  increased  rent  overburden 
as  established  by  FmHA  guidelines,  in 
accordance  with  Title  V  of  the  Housing 
Act  of  1949.  A  tenant  or  those  wishing 
to  occupy  (if  applicable),  as  well  as  the 
government  may  seek  enforcement  of 
the  provisions. 

(vi)  (Total  Section  8)  that  rents  will 
continue  to  be  subsidized  by  HUD  until 
(end  of  restrictive-use  period). 

(vii)  (Restrictive-use  provisions  or 
HUD  or  other  subsidy  wiU  not  remain 
with  the  project  for  a  minimum  of  two 
years  after  prepayment)  tenants  in  the 
project  who  may  be  displaced  or 
experience  rent  overburden  due  to  a 
prepayment  are  eligible  for  certain 
benefits  and  the  address  and  phone 
number  of  the  District  Office  are  being 
provided  so  tenants  can  call  for 
information  on  these  benefits  and  how 
to  apply  for  them.  The  following  are  the 
benefits  available: 

(A)  Eligibility  for  Letters  of  Priority 
Entitlement  (LOPE)  to  other  federally 
subsidized  housing.  Tenants  may  apply 
for  Uiese  letters  up  until  the  day  their 
rents  are  scheduled  to  be  increased  and 
that  these  letters  wiU  be  valid  for  60- 
days  after  they  are  issued.  All  LOPES 
will  be  issued  in  accordance  with  Title 
VI  of  the  Civil  Rights  Act  of  1964,  as 
codified  in  subpart  E  of  part  1901  of  this 
chapter. 

(B)  Tenants  currently  receiving  rental 
assistance  will  be  able  to  continue  to 
receive  rental  assistance  when  they 


move  if  they  select  housing  in  which 
they  are  eligible  for  RA  in  accordance 
with  FmHA  guidelines. 

(C)  That  those  tenanU  choosing  to 
stay  in  their  units  after  prepayment  and 
pay  the  higher  rents,  with  or  without 
Federal,  State  or  other  subsidy,  are 
entitled  to  do  so,  unless  evicted  for  a 
cause  unrelated  to  prepayment 

(viii)  Tenants  eligible  for  these 
benefits  will  also  be  sent 

(A)  A  list  of  names,  locations,  number 
of  apartments,  and  unit  sizes  of  other 
FmHA  projects  in  the  geographic  area 
and  whether  they  serve  senior  citizens 
or  families,  and 

(B)  The  names  and  locations  of  other 
subsidized  housing,  and  HUD  and  other 
agencies  which  administer  housing 
subsidies  or  aid  in  relocation  anywhere 
in  the  geographic  area. 

(ix)  Tenants  will  be  allowed  to  review 
the  information  used  to  make  any  of  the 
determinations  regarding  prepayment 
or  alternatives  to  prepayment  and 
possible  rent  increases  and  ask  for 
review  by  the  State  Director  if  they  feel 
prepayment  was  improperiy  accepted. 

(x)  Any  other  information  pertinent  to 
the  partimlar  case. 

i*)  Issue  Letters  of  Priority 
Entitlement  (LOPE).  Upon  request  by  a 
tenant  for  a  LOPE,  the  District  Director 
will  prepare  the  letter  (FmHA  Guide 
Letter  1965-E-4  may  be  used  as  a  guide). 
This  letter  will  include: 

(i)  The  affected  tenant  has  60  days  to 
apply  in  writing  to  other  FmHA  RRH 
projects  in  any  location  in  the  country, 
(ii)  The  tenant  is  to  be  placed  at  the 
top  of  all  waiting  lists  in  projects 
applied  to  which  have  units  for  which 
the  tenant  qualifies  following  only  those 
tenants  who  entered  the  waiting  list 
with  a  LOPE  before  this  tenant  has  or 
follovmg  handicapped  tenants  on  the 
list  for  handicapped  units. 

(iii)  The  tenant  will  not  be  removed 
from  this  position  on  the  list  until  the 
tenant  moves  to  a  unit  with  a  LOPE 
letter  or  is  purged  bom.  the  waiting  list 
in  accordance  with  Exhibit  B  to  Subpart 
C  of  Part  1930  of  this  chapter. 

(iv)  Tenants  with  LOI^S  may  occupy 
units  for  whidi  they  do  not  qualify  if 
they  agree  to  move  to  the  firat  available 
suitable  unit 

(v)  If  the  tenant  holding  the  LOPE 
letter  has  RA  in  the  prepaying  project, 
and  uses  the  LOPE  letter  to  move  to  a 
Plan  n  project  for  which  they  qualify  for 
RA,  the  RA  will  be  transferred  to  the 
project  to  which  the  tenant  moves  and 
the  RA  will  be  assigned  to  that  tenant 
¥vithout  competition.  This  RA  will 
remain  at  the  receiving  project  if  the 
tenant  then  moves  to  another  FmHA 
project 
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(vi)  That  the  tenant's  current  security 
deposit  of  (a  specified  amotmt)  may  be 
transferred  directly  to  the  receiving 
project  possibly  after  the  tenant  moves 
in.  ^  it  has  not  been  released  by  the 
prepaying  project  by  the  moving  date. 

(vii)  Tenants  may  also  present  these 
letters  to  receive  preference  on  HUD 
waiting  lists. 

(5)  Approve  tenant  leases.  The  District 
Office  will  approve  language  to  be 
added  to  leases  of  tenants  moving  to  the 
project  detailing  the  status  of  their 
occupancy.  Prior  to  accepting  the 
prepayment  the  District  Office  will 
review  and  approve  a  new  tenant  lease, 
to  be  used  for  all  protected  tenants 
during  any  applicable  restrictive-use 
period.  The  lease  will  explain  the 
restrictive-use  provisions,  who  is 
protected,  describe  the  limits  on  rents 
during  the  period  of  restrictions,  that  no 
tenant  can  have  lease  renewal  denied 
for  other  than  "good  cause"  (which 
cannot  include  income  level),  that 
charges,  rules  and  regulations  and 
services  may  not  change  substantiaUy 
from  those  available  at  present  and  all 
other  provisions  necessary  (including 
Fair  Housing  Act  provisions)  to  protect 
affected  tenants.  At  the  borrower's 
option,  it  may  contain  provisions  for 
annual  income  certification.  The 
approved  lease,  with  signatures  of  both 
the  borrower  and  the  FmHA 
representative,  wiU  be  maintained  by 
the  District  Office  until  expiration  of  the 
restrictive-use  period,  although  FmHA 
will  not  be  responsible  for  monitoring 
compliance. 

(6)  The  borrower  will  be  advised  that 
upon  prepayment  FmHA  will  send  a 
notice,  using  FmHA  Guide  Letter  1965- 
E-2  as  a  guide,  to  all  tenants  and  that 
the  borrower  must  keep  this  notice 
posted  in  public  areas  in  the  project 
until  all  restrictive-use  provisions 
expire. 

(7)  Payment  in  full  and  release  of 
security.  FmHA  will  be  certain  that  full 
payment  has  been  received  and  release 
of  seouity  in  accordance  with  1 1965.90 
(b)  of  subpart  B  of  part  1965  of  this 
chapter. 

(e)  Denial,  pos^onement  or 
withdrawal  of  prepayment  request  (1) 
Borrowers  will  be  denied  a  request  to 
prepay  if  conditions  stated  in  i  1965.215 
(b)  and  (c)  of  this  subpart  as  required  for 
prepayment  cannot  be  met  or  if 
information  sulnnitted  with  the 
prepayment  request  cannot  be  verified. 
If  the  borrower  is  denied  a  request  to 
prepay,  the  District  Director  will  provide 
a  letter  stating  the  reasons  for  the  denial 
and  the  right  to  appeal  the  rejection 
along  with  the  offer  of  incentives,  in 
accordance  with  subpart  B  of  part  1900 


of  this  chapter  and  il  1965,213  and 
1965.215  (a),  (b),  and  (c)  of  this  subpart 

(2)  Prepayment  requests  will  be 
deniied  if  receipt  of  the  request  was  less 
than  180  days  in  advance  of  the 
projected  prepayment  date,  unless  the 
District  Office  determines  that  there  is 
sufficient  time  to  review  tenant 
comments  and  verify  all  information 
submitted  for  an  accurate  prepayment 
report  and  FmHA  verifies  that  all 
tenant  leases,  with  current  rents  and 
conditions,  are  extended  until  a  180-day 
period  from  the  date  of  the  prepayment 
request  Prepayment  will  be  postponed 
if  necessary  to  allow  the  second  tenant 
notification  to  be  sent  at  least  60  days 
prior  to  the  prepayment  unless  all 
tenant  leases,  with  all  rents  and 
conditions,  are  extended  to  the  end  of 
the  60  days. 

(3)  Prepayment  authorizations  will  be 
cancelled  if  the  prepayment  is  not 
received  within  180  days  of  the  approval 
of  the  prepayment 

(f)  Review  of  incentive  offer  by  FmHA 
and  borrower.  If  the  prepayment  request 
is  denied  to  borrowers  not  subject  to 
restrictive-use  provisions  because  of 
documented  tenant  displacement  and 
the  alternative  uses  for  the  housing  are 
determined  to  be  greater  than  initially 
thought  the  District  Office  may  revise 
the  incentive  offer  to  the  borrower.  Any 
revised  offer  will  be  included  in  the 
notification  to  the  borrower  that  the 
request  to  prepay  was  denied.  If  a  new 
offer  is  made,  the  borrower  %viU  be  given 
an  additional  30  days  to  accept  reject  or 
eppeal  the  offer.  U  a  new  offer  is  not 
made,  the  borrower  will  be  given  7  days 
to  reconsider  the  initial  offer.  If  the  offer 
is  accepted,  the  District  Office  will  act 
in  accordance  with  1 1965.214  (c) 
through  (i)  of  this  subpart 

(g)  Borrower  appeals  prepayment 
decision.  The  borrower  may  appeal  the 
decision  to  deny  prepayment  without 
restrictive-use  provisions  within  30  days 
of  the  receipt  of  the  offer,  in  accordance 
with  FmHA  Instiiiction  1900-&  The 
incentive  offer  may  be  appealed  at  the 
same  time  if  the  borrower  chooses. 
Tenants  will  be  notified  if  a  borrower 
appeal  is  pending  and  be  given  the  right 
to  represent  their  interests  or  have 
othen  represent  their  interests  at  the 
appeal  hearing.  Whether  the  decisions 
are  upheld,  reversed  or  modified,  the 
booTower  will  be  given  an  additional  30 
days  to  respond  to  die  incentive  offer. 
Based  on  die  borrower  response  and 
whether  or  not  die  loan  is  subject  to 
restrictive-use  provisions,  the  District 
Office  will  act  in  accordance  with 
appropriate  sections  of  this  subpart 
Borrowers  subject  to  restrictive-use 
provisions  will  have  no  further  recourse. 
Borrowers  not  subject  to  restrictive-use 


provisions  will  be  treated  in  accordance 
with  1 1965.218  of  this  tvbput 
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If  the  borrower  is  not  subject  to 
restrictive-use  provisions,  no  incentive 
agreement  is  reached  between  FmHA 
and  the  borrower,  and  the  prepayment 
cannot  be  accepted  in  accordance  with 
S  1965.215  (a),  (b).  and  (c)  of  this 
subpart  because  a  need  remains  for  the 
housing  and  therefore  the  borrower  does 
not  qualify  for  an  exception,  the 
borrower  will  be  required  to  offer  to  sell 
the  project  to  a  non-profit  organization 
or  public  agency.  The  following  steps 
will  be  taken  in  this  process: 

(a)  Determination  of  fair  market 
value.  Within  60  days  of  the  termination 
of  any  appeals,  or  the  decision  to  deny 
prepayment  if  there  was  no  appeal  the 
housing's  fair  market  value  will  be 
determined  by  two  independent 
appraisen  qualified  to  perform  KfFH 
appraisals,  one  of  whom  shall  be 
selected  by  the  State  Office  and  paid  by 
FmHA  and  the  other  selected  and  paid 
by  the  borrower.  The  appraisals  will  be 
conducted  in  accordance  with  FmHA 
Instruction  1922-B  (avaOable  in  any 
FmHA  office),  for  its  best  possible  use 
as  rental  housing  in  the  community.  The 
best  use  may  be  as  conventional 
housing  or  subsidized  housing 
depending  on  the  local  economy.  U 
appraised  as  subsidized  housing,  the 
form  and  extent  of  subsidy  and  tax 
credits  available,  as  well  as  restrictive- 
use  provisions  and  other  circumstances 
which  affect  the  value  of  the  project 
must  be  considered  If,  after  negotiation, 
the  two  appraisers  fail  to  agree  on  the 
fair  market  value  and  if  they  are  within 
5  percent  of  each  other,  the  appraisals 
will  be  averaged  If  not  the  District 
Office  and  borrower  will  jointly  select 
and  pay  a  third  appraiser,  with  FmHA 
and  the  borrower  each  paying  half,  who 
will  complete  an  appraisal  within  60 
days,  and  whose  appraisal  shall  be 
binding  on  the  FmHA  and  the  borrower. 

(b)  Borrower  attempts  to  sell  the 
project  to  a  non-profit  organization  or 
public  agency.  TTie  District  Director  will 
provide  the  borrower  with  the  Ust  of  all 
the  organizations  which  have  expressed 
an  interest  in  purdiasing  a  project  in  the 
subject  area.  Within  10  days  of  the 
determination  of  fair  market  value,  the 
borrower  will  be  expected  to  contact 
each  organization  on  the  list 
individually  with  an  offer  to  seU.  and 
with  enouj^  information  about  the 
project  to  allow  the  prospective 
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national  or  regnal  non-prafit 
organiaatian  to  puichase  tfie  housing, 
Adverfismg  to  the  latter  must  begfa 
between  00  and  120  days  after 
advertising  to  local  organiaafions 
beghis.  Purchase  ofkrs  from  re^onal  or 
national  organ^tfona  on  the  master  Gat 
may  not  be  accaptad  before  the 
adverttsing  begins  to  Regional  or 
National  nan-fcofit  organ^tions  or 
pabttc  agpndes.  Advertisements  wiS  be 
placed,  as  appropciate.  b  national 
housing  publications  and  other  media, 
including  diose  serving  minority  groups 
exchitively,  dlBtennin«l  appropriate  by 
the  State  OfBoa. 

(c  J  QaoUfssatiaam  vf  non-profit 
borrower  to  purcfuae. 

Nutwilfastanong  me  redqmrements  of 
1 1944Al(aX1t|  afsabpaitB  of  part 
1M«  ol  tUa  chapter,  Ma-preilt 
oaganiaattooa  far  tha  potpose  of  thia 
paiagiaph  aoed  aat  ba  broadly-baaed 
(■itMa  qaaMijrtaf  aa  a  local  aoa-psoAt 
otgantelkm  aa  Mnad  hi  i  10B4JK) 
nor  orpaajaad  adely  ta  provide 
undar  aoctieaa  8S4  or  S1&  NanrfMAt 
organiaationa  qaahtad  to  buy  ti>a 
housing  throagH  lUapracsdve  maat 

(DBiciV>Uaof 
housing  and 
remaininf  laaM  Ufa.  etthar  bgr 


(2)  Agceo  thai  '1m  aobse|oaat  tranaier 
of  tha  ho«sii«  aad  irialBd  facttfce  will 
be  permittad  dori^  tbe  leoHriaiag  aaaful 
life  of  iw  houai^i  and  lulated  facgttfoa 
unieaa  the  Sacretasy  datenaaMft  that  the 
transfer  wiU  hvther  Ike  proaiaioB  of 
housi^  and  related  fadlttiea  far  low- 
inooaa  faastes  or  persoas,  oe  there  ia 
no  longer  •  aeod  far  auch  housing  aad 
related  factttfea."  Generally,  tavufirs 
{mbi  icgionak  ernaUonwide 
oigaoiaations  to  qualified  local  oen- 
ptofit  ergantastiona  will  be  acceptable. 
However,  eader  no  condition  will  a 
traaafer  be  ^proved  ta  aa  entity  ia 
which  the  aon-pioAt  borrower  or  a 
member  at  the  non-pro^  eod^  holds  an 
ownership  hiterest  If  a  profactis 
transferred  to  a  profit-motivated  entity, 
tha  porlian  of  the  loan  wddch  exceeds 
the  total  toan  which  would  have  been 
phiccd  on  the  propwty  if  the  last 
incentive  offer  were  accepted  muat  ba 
i^aidatcleaiBB. 

(3)  Agree  to  aMigato  itself  and 
successoes  in  interest  t»  mriotaia  the 
housiagfcg  very  tear  an^  low-income 
families  or  persons  lor  its  lamaiBing 
useful  ttia.  attliough  no  correarty  e^ble 
tenante  will  be  nydied  td  move.  The 
proviaion  in  ExhAA  Ap-2  wifl  ba  uaad 
and  insOTted  ia  the  deed,  secacfty 
instnaoeai  loaa  aycemwit/^eeeiation 
and/or  aaaamption  agreeawnt  as 
appropriate.  Sobaeqoent  transfers  to 
profil-Biotivated  entities  wiB  nakiteiB 
these  restrictions  rather  than  having 
new  resaictioiM,  appeopriato  for  the 
new  ergaaintioo,  placed  on  die  prefect 

(4)  Show  feaaibiKly  of  the  piD)eet. 
with  anticipalBd  ftaiding  which  wii  be 
authorized  in  aocordHnoe  widx 

1 1965.217(d)  of  tUa  aobpart.  and  any 
regular  RA  or  debt  largiveaess  RA 
allacations  which  can  reasonsbly  be 
anticipated  to  ba  avnilabla  far  the 
pso^  at  tha  Mato  of  the  tansfar. 

(5)  Have  BO  identity  of  hiterest  except 
as  management  agmt  between: 

fi)  Princ^palB  or  persona  or  parties 
related  to  the  principate  or  having  a 
financial  interest  ia  fbe  prepaying  entity 
or  aay  secttoo  515  pcofecte  whkA  haw 

prepaid,  aad 

(Ul  Madpab  CO  persons  or  parties 
relatad  to  die  priadpals  or  having  a 
finaadaJ  interest  in  the  purchasing 
eatfty.  _ 

(d^  PiMfity  to  1B019  experwitBnn 
orgaaiaatkoL  If  luxe  thaa  saa  qaaBfied 
organiaation  meeting  either  Iha  criteria 
of  lacal  or  regioaat  and  nationwida 
apply  to  pardiaaa  die  hoashig.  the 
organiBstian  or  agency  with  tha  BMat 

' land 


detenuned  by  IbaDlBtBict  Office,  and 
wiA  the  liii^srsecosdaf  service  teAe 
commnnitp.  wtlba  given  psofaiaaca. 
The  prefasonoe  tolocal  va^  region^  and 
natioBwide  ageades  takes  p^asit^r  oves 
thisprefsrence. 


ii>6fcai7  __ 

Iranatefs  to  non-proflt 


(a)  Detervauung  ehg^bility.  When  aa 
apidom  is  signed  between  a  borrower 
and  a  aon-profil  cotporatiott  or  public 
agency  for  s^  of  a  prefect,  the 
organisation  ariD  fiia  a  coopleta 
application  ia  accoidaaca  with 

1 1965.65(1)  of  sui^art  E  of  thia  part 
FmHA  will  make  a  determination  as  to 
the  eligibility  of  the  borrower  and 
feasibility  of  the  proposed  transfer  and 
subaequeot  loan,  considering  any 
coaaolidatioa  aad  namortiziBg  of  the 
loans  wUdi  adll  take  placs. 

(b)  Noo-paofii  erpjBuatieo  mA 
selected  topaechase;.  If  a  non-profit 
organisation  or  piAUe  agsnqr  ia  not 
selected  to  pnrcbaee  the  proieet  by 
FobUA  either  because  it  is  foand  to  be 
ineUg^te^  dn  transfer  is  feond  to  not  be 
feasibla  or  because  the  otgnaiaation  has 
lower  prioiity  thaa  aaather  appticant. 
appeal  righte  wiU  bagivai  in 
accordance  with  subpart  B  of  part  1900 

of  ^chapter. 

(c)  Authormatioa  for  troMS^.  When 
the  tnasfar  aad  loan(a)  ara  ready  to  be 
pBKTtttd.  tha  Natlanal  Office  wSk  be 
notified  fa  tha  finmaft  of  taftiA  Cidda 
Letter  UBS-B-l.  If  du  ban  wiM  exceed 
the  State  Director's  approval  aodiarity. 
the  entke  caaa  file  afaoaU  ba  aeat  to 
Natiooal  Office  far  levleic.  Tha  Natioonl 
Office  w^  give  appioaal  autharity,  if 
applicabla»  and  aathoiiaa  fandiag  far 
purchoe  of  peaiecto  adadt  have 
completed  tha  stepa  oudined  in  this 
subsectka.  Sd^iect  to  die  nattanadde 
mA*'""'™  funding  allowed,  the 
authorizationa  will  ba  issaed  in  the 
Older  of  dte  dato  a  complete  prepayment 
request  was  received  by  the  DisMct 
Office  in  accordance  with  i  ig65.aBSof 
this  subpart 

(d)  Special  assistance  available  to 
non-profit  otgatuzations.  The  loanCs)  to 
die  no^peofit  organiiatioa  or  public 
agency  wdl  ba  proceaaed  in  accordance 
with  subpart  B  af  part  1M4  of  diis 
diapter  for  the  faMonriag  poipoaes  |in  no 
case  may  tha  laaa  and  transfer  exceed 
102  percent  of  tta  fair  Burket  vahse  phis 
tlAOOOH 

(1>  Direct  costs,  aot  to  exceeo  M,000, 
incurred  fa  padtosiafl  aad 
laepeadbilily  far  *a  haaat 
related  fadlMea'^ 


must  ba  hased  en  wiltlaa 


derelDpaient 


as  may 
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but  not  for  organizing  the  entity, 
architectural  fees,  packaging  fees  and/ 
or  other  expenses  as  authorised  by  the 
State  Director.  Funds  for  these  direct 
costs  may  be  provided  in  die  form  of  an 
advance  hi  accordance  with  1 1944.212 
(p)  of  subpart  E  of  part  1944  of  this 
chapter..  The  advance  may  be 
reamortized  for  up  to  die  remainder  of  a 
50-year  period  at  transfer  and  equity 
loan  closing.  The  advances  will  be 
secured  as  a  "Note  Only"  and  bear  a 
zero  interest  rate  with  a  one-year,  one 
payment  only  due  date.  Only  one  such 
advance  may  be  made  for  the  transfer. 

(i)  If  die  transfer  and  subsequent  loan 
are  dosed,  all  coste  provided  by  the 
advance  will  be  accounted  for  at  dosing 
or  repaid  bom  the  transferee's  funds  at 
that  time. 

(ii)  If  the  transfer  and  subsequent  loan 
is  not  dosed,  expended  advance  funds 
should  be  accounted  for  and  die 
remainder  repaid.  Funds  accounted  for 
should  be  cancelled  by  means  of  Form 
FmHA  1956-2.  "Cancellation  or  CSiarge- 
Off  of  FmHA  Indebtedness." 

(2)  With  proper  )ustification.  first  year 
operating  expenses  not  to  exceed  2 
percent^  the  project's  appraised  fair 
market  value  if  current  operating  funds 
are  not  suffident; 

(3)  Loan  to  pay  for  the  equity  in  the 
RRH  project  as  determined  by  the 
indendent  appraisal. 

(e)  District  Office  actions  when 
transfer  is  authorized.  When  notified  by 
the  National  Office  that  the  transfer  may 
be  processed,  the  Distrid  Office  will: 

(1)  Submit  to  the  Stete  Office  for 
approval  the  assumption  in  accordance 
with  i  1965.65  of  subpart  B. 

(2)  Transfer  the  RA  to  the  non-profit 
boirrower  in  accordance  with  paragraph 
XV  B 1  of  Exhibit  E  of  subpart  C  of  part 
1930  of  this  chapter  unless  debt 
forgiveness  RA  is  used  to  replace 
current  project  RA. 

(3)  Notify  tenante  that  prepayment  of 
the  loan  will  not  be  taking  place  and  to 
whom  the  ownership  of  the  housing  is 
being  transferred.  Any  rent  increases 
resulting  from  die  transfer  and  loan  will 
be  handled  in  accordance  with 

i  ig65.204(b)  of  tills  subpart  Tenante 
wHl  also  be  advised  that  a  review  by  the 
State  Director  may  be  requested  if  it  is 
felt  that  the  requiremente  conteined  in 
this  procedure  for  transfers  to  non-profit 
organizations  have  not  been  properly 
foUowed. 

(4)  All  existing  project  loans  should  be 
reamortized  with  tmasferred  loans 
consolidated  if  necessary  to  maintein 
project  feasibility  and  to  reduce  rental 
subsidy  payments. 

(5)  All  delinquent  accounte  must  be 
brought  current  cost  items  paid  in  full, 
project  accounte  brought  current  and 


transferred  with  the  projed  taxes  and 
aU  liens  paid  at  dosing:  Deferred 
maintenance  must  be  performed  before 
the  transferor  may  retain  any  equity. 

(6)  The  restrictive-use  provisions 
contained  in  Exhibit  A-2  of  this  subpart 
yrSL  be  inserted  in  the  deed,  security 
instruments,  loan  agreement/resolution, 
assumption  agreement  and/or 
reamortization  agreement  as    - 
appropriate. 

(f)  Rental  Subsidies.  No  transfer  will 
be  approved  unless  there  is  suffldent 
RA  available  for  every  tenant  or 
potential  tenant  who  would  experience 
rent  overbimien  after  the  transfer.  It 
must  be  assumed  that  all  unite  vacated 
will  be  filled  by  die  very  low  or  low- 
income  tenant  Suffident  debt 
forgiveness  RA,  in  accordance  with 
paragraph  D I  of  Exhibit  E  of  FmHA 
Instruction  1930-C  must  be  authorized 
for  obligation  when  authorization  to 
process  the  loan  is  given.  The  National 
Office  wHl  advise  when  authorization  to 
process  is  given,  whether  RA  will  be 
transferred  with  the  project  or  if  RA 
will  be  siispended  and  transferred  to 
another  projed  within  the  Stete.  If  the 
latter  is  done,  all  RA  needs  at  the 
projed  will  be  met  with  debt 
forgiveness  RA.  Future  priority  for  debt 
forgiveness  RA  and  renewals  will 
continue  for  projecte  transferred  under 
this  Section.  If  any  RA  is  transferred 
widi  the  project  it  wiU  continue  to 
benefit  the  tenant  to  whom  it  was 
assigned. 

f  t96MH   AcospMngpfspayment  wiMn 
nonprofit  ofganlialtena  do  not  apply  to 
purchaae  or  lunda  are  not  avaHstila, 

Prepayment  without  restrictions,  may 
be  accepted  from  borrowers  who  are  not 
subject  to  restrictive-use  provisions 
within  120  days  of  meeting  the  following 
requiremente: 

(a)  No  off er  to  purchase.  (1)  At  least  a 
180-day  period  has  expired  since  the 
offer  to  sell  to  a  local  non-profit 
organization  or  public  agency  was  made 
and  die  offering  has  continued  for  the 
full  180  days. 

(2)  For  at  least  a  60-day  period  of  die 
180  days  die  offer  had  also  been  made 
to  regional  and  national  organizations. 

(3)  There  is  documentetion  that  all 
organizations  whose  names  were 
provided  by  the  District  or  State  Office 
were  contected  in  accordance  with 

§  1965.216(b)  of  tills  subpart  and  offered 
the  housing  for  purdiase. 

(4)  No  qualified  non-profit 
organization  has  made  a  bona  fide  offer 
to  purchase  the  housing  for  its  appraised 
fair  market  value  and  shown  feasibility 
for  such  a  purchase.  (Note:  An  offer  will 
be  considered  to  be  bona  fide  ilthere  is 
a  written  offer  to  purchase  at  fair 


market  value,  even  if  cootingnit  on 
FmHA  funding  when  DO  fundhig  te 
available.) 

(b)  Funds  are  not  available.  No  funds 
have  been  available  for  funding  to  non- 
profit organizations  for  this  purpose  for 
any  projed  in  the  country  for  a  period  of 
15  months.  (Note:  This  determination  te 
not  made  based  on  the  length  of  time  the 
particular  projed  has  been  on  the 
waiting  list)  National  Office  will 
periodically  advise  Stete  Offices  of  die 
stetus  of  the  waiting  Ust  and  of  the 
length  of  time  since  funds  have  last  been 
available. 

ilieuit  PmHAproeasaingol 


When  a  transfer  and  Wmh  cannot  be 
processed  to  a  non-profit  ocganlzation.  die 
District  Office  will  take  die  loOowins  actions: 

(a)  Notifications  to  tenants  and 
agencies.  Notify  tenante  and  agendes 
that  prepayment  is  being  accepted.  Hie 
format  of  FmHA  Guide  Letter  1965-E-8 
may  be  used  for  &te  purpose. 

(b)  Payment  in  full  and  release  of 
security.  FmHA  wiU  ensure  paymente  in 
full  and  release  of  security  in 
accordance  widi  |  ig65.90(b)  of  subpart 
Bofthtepart 

(c)  Notification  to  National  Office  and 
prepayment  report  Notify  State  Office 
which  will  send  a  lepotX  in  die  format  of 
Form  FinHA  19654-1  to  die  National 
Office  saying  diat  dw  prepayment  has 
been  accepted.  Send  a  report  completed 
in  the  format  of  Exhibit  B  of  this  subpart 
complete  with  all  documentetion,  on 
eadi  prepaid  loan  to  the  Stete  Directed 
for  indefinite  retention.  Any  information 
for  the  report  supplied  by  the  borrower 
must  show  documentetion  and 
verification  by  die  Dtetrid  Office.  The 
Stete  Office  will  forward  a  copy  of  this 
report  to  the  National  Office  in 
accordance  vtridi  i  1965.264  of  subpart  F 
of  part  1951  of  thte  chapter. 

1 


(S  196&220-19S5.221    [I 

11965.222   VIolatlonaolraatrlctlva-uaa 


Should  die  Distrid  Office  receive  a 
written  complaint  or  become  otherwise 
aware  of  a  violation  of  the  prepayment 
restrictive-use  clause,  set  out  in  Exhibite 
A-3  or  A-4  of  tiiis  subpart  by  the  owner 
of  a  previously  FmHA-finanoed  project 
the  following  actions  wiU  be  taken: 

(a)  The  complainante  will  be  inf(mned 
that  they  may  pursue  enforcement 
through  the  courts- 

(b)  The  FmHA  Distinct  Office  will 
condud  a  preliminary  evaluation  of  the 
complaint  This  evaluation  may 
necessitete  die  gadiering  of  additional 
information.  Should  thte  preliminary 
evaluation  indicate  the  conqilaint  is  not 


/  VM.  58.  WiK  M»  /  PW<if  >  foly  2M990  /  Prtifowd  Rnfa 


/  VaL  K  Na  MS  /  PM^m  N^ 


valid,  il»  MMpUhanl  wfl  W  M 
inforiDKl  sknuii  oW  praiKHnfy 
evaluation  indicate  the  compUrist  {t  or 
■■f  b»  valid,  Am  0i»  eoa^raM,  al 
facta  gauBN^  as  wwiMtfon  repsft  and 

DbMcf  OKiCWBOBBIBMfKtaffOB  wis  D9 

r  to  tnaStetB  ORfB^  rot 


(ct  If  the  State  OfBoa  dlstenmnas  that 
a  violaHcm  of  tbareatrictfve-ua* 
provisions  haa  Vk^  occurreck  tl» 
Adtn&dstiatw  wiB  be  contactad  Tbe 
OGC  wffl  be  aaked  to  provide  advice  in 
rach  cases,  ne  complaint  may  then  be 
referred  to  the  Department  of  justice  or 
other  appHfBteto  aprngr  iv 
enforcement  A  copy  of  any  coapbiat 
submitted  to  lh»DapaetaaM  of  ]/aitiem 

sa^HCt  to  scaK  aMorccnMBr  M  09 
restricti«»aw  pcawisicw  ahouM  be 
fowatdci  to  the  A^dnisCntor. 


Acceleration  ai  acBauats  adi  he 
ptepved  to  acooB^oca  adik  riiHA 
Guide  Letters  1955-A-l  or  IMS-ArO. 

8ub|acl  to  Ecatrtothn^usK  peotiaianB> 
pRpBtd  in  raspana  to  an  accpltialtott 
of  the  acoooBt  wfl)  hcwe  the  appnipatoto 
reatiktoic  ase  lanfacge  incafted,  With 
(Of  OGC  in  the  deed  ol 
)  or  aatfatodtca,  a»  atuwopiiato. 

(b)  Ponclo9VT9.  ft  a  project  £i  sold  out 
of  ne  program  t%  a  luieuusuie  salCi  tbe 
fBsti  iftliv^^nc  pfufisions  whI  be  added 
to  Ibe  deed  in  accordance  with  Exhibit 
A-3  or  A-4  of  this  subpart. 

[c]  Inventory  property.  Restrictive-use 
provisions  will  be  retained  for  projects 
being  taken  into  or  sold  out  of  FmHA 
inventory  in  accordance  with  Exhibits 
A-1  through  A-4  of  this  subpart  unless 
determinaiinna  aca  made  in  aecatdaace 
writh  1 1965.215  (b)  and  [c)(3)  of  this 
subpart  that  these  restrictfons  may  be 
released.  Tenants  will  receive  all 
appropriate  notncatfons  as  they  would 
for  prepaying  profectft 

(d}  BaaJttvptcy.  A  bankruptcy 
proceeding  will  have  no  effect  on  die 
contractual  requitement  lor  restricSve- 
use. 


(I 


J 


I1969.2S0    0MB Contrail 

The  rspiMiiag  and  laconfteepBig 
reqaitaments  centaioed  to  this 
regulation  haw*  bcca  snbnytted  to  the 
Offica  of  Man^OMBt  and  Badgot  to 
accordaace  wHh  toe  I%perworh 
RsdaaiaaActofint 


Th«M 

Actton,orAii 
ttW  L0W1  WnMt 


Any  Mnftipfe  FaraAj  Housing  loan 
■ppreved  ss  or  ansr  DseennMr  2ti  WTw,  ot 
appravtd  pfiOT  t»  that  date  sod  Mbsaqaeiidy 


due  to  a  SHviciBg  adten  as  dHcrihod  to 

i  lM5.65(c)m  «i  I  UK^dim  «<  aBb9art  B 
of  this  port  OK  aa  tacaatlva  tanot  pcepay  the 
loan  a*  daaoOMd  in  1 188ft.214(i^  d  diia 
•ubpartaBt  nibiact  to  tharestttctiveHita 
provisions  set  out  in  their  loan  (tocmnsnti  or 
Mcurity  tostnuiuiiati.  AH  wch  hens  or 

dMa  oCftis  nvBlBttaA  wdl  have  tbe 
restitaiaB»  wUdk  ai«  sat  euS  briow  ia  tUa 
BxhitotioBaated  to  IhoiB  daad.  aanvayaoea 
tnstniMnt.  loaa  agaameat/iaaalution> 
assuaiption  agweoitni  totenatcisdit 
agreem^t  or  reamorfixatioa  a^veaeBt  as 
appropriate.  The  provisions  provide 
protection  for  a  lent  of  20  years  lh>in  the 
data  aavAish  to*  kst  ban  was  dewd  OB  the 
loan  was  nbaa^aandlt  node  sobfKt  to  mch 
previsions  as  a  ntmk  d  a  seiittiag  actiaB  or 
incentiw*  to  net  pr^>ay. 

"Thebaoowecaadaoy  succsaaoisia 
interest  agree  to  usatbe  housing  for  tiia 
purpose  of  housing  peopte  ellgibte  for 
occupancy  as  provided  in  Section  514  or 
Sectiaa  515  of  Title  V  of  tlu  Housing  Act  a< 
1949.  andFmUA  ttigiilatinns  ttien.  extaot 
during  this  ao  year  period  bagiaaiBg  (the  date 
the  last  loan  on  tbe  pioiect  is  closed,  or  date 
tbe  project  was  last  made  subject  to  the 
pvepayoMat  vesMctive-vee  pronsions  as  a 
riisiill  elsaiihlaieilliais  m  riiiaiiUm  In  not 
prepagr  the  loan,  aaltow  iind  andei  this 
subpart  or  other  subparts].  No  eligible  person 
OGCupying  the  housing  sball  be  saqiiiied  to 
vacate,  oc  anyone  willing  to  accupy  denied 
occupancy  prior  to  (date)  because  of  early 
prepayment  The  borrower  will  be  released 
from  ttiese  obtigatiens  befsre  that  date  only 
when  the  Government  detemtnes  that  tiiere 
is  no  longer  a  need  for  such  housiag  er  diet 
su^  otoar  flnawcial  eseistance  pteviJed  the 
residkota  af  aaeh  hoeaiag  wdl  DO  kwger  be 
provided  das  to  BO  feolt.  acUan  or  lade  of 
actioa  ea  the  pert  af  the  boirower.  A  tenant 
or  individual  wiahiag  to  occupy  the  hfriaiing 
may  seek  aafbrccment  of  this  pK^visKut  as 
weD  as  tbe  Government" 

RmUIcIIw  UcvPvwdilonftto 

OUISIMNMig 


i  OTKgnMmefMi  MbM  toiostrfctfve- 


^BMlbi^ 


families  far  the  laiaaii^asefid  Me  e<** 
project  and  nay  aoibe  supassedadby  aew 
natiictiana  iaipoaed  by  subseqpient  tnaatara. 
Eligible  modetate-iacoma  tenants  living  at 
the  prefect  at  the  time  of  prepayment  will  not 
be  required  to  move  to  comply  with  these 
restrittiuos  and  mocferate-income  applicants 
for  heasfaigerS  oontiRue  to  take  priority  over 


•TWbHiaenraBdaBysaBceseeceis 
itoeeeat  ^a*  to  oaa  dM  heoaiat  for  ths 
purpose  ofhoaatog 
paopto  ekilUa  fcr  ocovtMcy  ss  psovMid  in 
FmHA  i^ilatiaw  the>  etoanl  dwiog  tka 
remaining  useful  life  of  the  project  beginning 
(date  a£  thia  tianafecl.  A  tenant  ar  pecsea 
wishing  to  occupy  the  housing  nay  seek 
enforcement  of  this  provision  ss  well  as  the 
Government  No  eli^bls  person  occupying 
the  boosing  shaB  be  reqpired  ta  vacate  or 
lo  wincome  er  very-kiw  Ibcobw  person 

iiriiMag  tn pj  ilnnfnit  irrrarTrnrrr"^"  *" 

the  end  of  the  nwafcilngaeeM  Ms  of  the 
pso^ect  hacnsc  si  aes^  pfepaysMot  The 
borrower  will  be  sst 
frooi  these  sfaoga 
GAvenmMat  iatstailnis  thai  there  too» 
longer  s  need  for  such  houaiag,  or  that  such 
other  financiai  ossistoDca  provided  to  the 
residents  af  sacfa  housing  will  no  kiagsr  he 
provided  due  to  no  faulw  action  or  lack  of 
action  on  the  part  of  the  bocrowex.'' 


Provtotam  tf  1M  Ttato  ot 
AppBoktoSw 
mcvfinvv  w  w 


IMdhO. 


Any  Mkihiplc  Family  Housing  loaa  made 
sabfecr  to  restrictiv*Hise  provislaas  dUe  to  a 
transfer  and  subsequent  loan  tO'  a  non-pront 


Awrt 

Prepayments  of  project  loans  made  subfitct 
ta  restrictive-use  pcovisions  due  to  the  date 
on  which  the  kst  loaa  on  the  project  was 
made,  es  e  residt  of  s  transfer  or 
reamoctisaMoB  es  set  forth  in  ||  Mas.69tc)tl) 
or  igHvTBfdim  ef  Ais  sebperi  es  s  resuft  of 
acceptiog  an  iacentive  to  ne«  pnpay  a*  Mt 
forth  In  I  iau^4(i)  of  lUa  adipait  ae  dae  to 
a  trnaafar  ta  a  ai»  pioflt  aegaaisaWnB  oc 
public  agsacy  ia  arder  toavert  prapaysaent 
and  for  which  an  axcepMon  to  tha  lastrtctivc- 
use  previsioas  cannot  be  granted  to 
accordance  with  1 196S.21S((^31  of  this 
subpart,  may  only  be  accepted  ff  the  title  to 
the  real  property  is  made  subject  to  the 
applicable  restrictive-use  provisions  set  oat 
bekw  to  iWs  Bxaniti  seiw  nil  In  WBB-jM 
sets  forto  tha  fasaaot  fas  theaettea  leiufcsd 
by  tha  ssatoelieBS  to  ha  pssts  d  to  tfia  pso^set 

agree  that  the  housing  located  a*  thie 
property  will  be  used  onlp  aa  aalhflaisad 
under  SectkA  S14  (X  HI  oCTHto  V  oldia 
Hoaa&v  Act  of  1940.  es  amended,  and  FinHA 
regulattons  contshiedin  FlnRA  faistmctfoir 


r  olhar  ragalationa  dian.avtaai  atod 
(hiserf  dsts  as  shown. oa.axiatiB|naldclto*> 
OSS  provisions).  A  tnant  aa  apgUaaal  ioa 
occnpanay  nay  aatkanihsosBiant  oCdds 
provlkiiaa  as  trairas  tta  GovaBmaaLNd 
eligiUir  person  occupy&igtha  hanslag  shall  ha 
required  to  vacato  or  tlB^M*  parson  wishhig 
to  occupy,  doaiad  occupancy  duifiig  such 
partod  because  of  cad^f  pBspaymanL  Tha 
owner  afcoagaas  to  ka^  a  nottoa  posted  at 
the  projeali  fbr  Iba  tonafiidar  of  tha 
leitritBva  ass  period  to  a  phwe  avaflable  fbr 
teaanf  hapeetlon;  slating  that  me  ptoject  IS  to 
bs  nsedtoaccardanoaarHh  thaHousfaigAct 
snd  thaf  nanaganantpnctfixsandrHitai 
*^**^  M»<it  fc»  ttKmatm^KA  ■fitit  ttota  oaoasssry 
to  maintain  the  proipct  fbr  (hissrt  Idw' and 
modBsatohw4iiiia'*  or  '^rafy4oe^  and  Iafw> 
ioceMS**  as  Aowsen  exIsHug  iestiiLtuie<use 
provisfbas)  tananto  ftr  the  remainder  oime 
leslilLliee  ase  peried" 


MtM  B  gsf 

this  md^iart  sets  forth  s  guide  for  the  format 

ofdienotiearagiilasdhptoBMSIrictioiistBhe 

paatadtothapniBd. 

»yeafs.lhe 


owner  I 

tha«tihaa»a»afd»i 
related  faciUliea  far  the  pacpseas  spedfied  to 
Sectioa  tt4  er  sagte  a  adahBBBk  of  a  2H«w 
period  cakadatad  faan  the  dato  an  whk:h  die 
last  laaa  on  die  prajsctwaaiaarirer 
servidngectioB  takaiw  and  agrees  that  npon 
termiaatioa  of  tf»  ag^aat  potied.  oreAaB  dw 
bormwer  caasaa  to  as*  th*  haasiog  Ibb  tha 
inteadad  papcsCk  aAtehavas  ia  hrtei;  to  eSer 
to  sell  die  ssristsd  haiiaii^  and  rslated 
f adlitiea.  to  •  ipwiiflad  ncn^ieik 
organixaboaer  pufaUc  agaocy. 

"Tha  awasr  and  any  soeaaasors  to  hitoesl 
agree  to  use  tha  houaiag  fat  tha  purpoee  of 
housing  low-  and  aiodarale-lacame  people 
eligible  far  oocnpancy  as  peavided  to  FipHA 
reyilatinns  rontainad  toFadiA  Instoidton 
1968-E  or  other  aapdadons  than  extato 
during  this  20  year  penod  begiaaiag  ioato  ef 
the  last  loaa  OK  sacvidag  actiooi.  A  tenant  or 
applicant  far  housiBgaiay  ssak  — 'fc n  i^nmii 
of  diis  provision  as  wall  as  daaGowamiaant 
No  eli^ble  penaifcoCDupying  or  wishing  to 

occupy  H«^  Wwi«<tifl  ■K«ll  hm  i««pitTtt  to 

vscete  er  deaiadoacupaacy  prior  to(dato 
period  ends)  bacausa  of  aady  ptepaindent 
The  owner  sTsosffaas  to  keep  a  notice 
posted  St  die  pn^ct.fi)s  dw  naiaindar  oCdia 
restrictivs-ass  pKiod  hi  aplifia  avadaUa  far 
tenent  iaspacUoakStatfag  Aattha  pcotacttoto 


pubhc  agency,  as  determined  by  FadM." 

(^JtoaWrtfwi  Cfca^Ctor— I  Thnorrtr/hr 
fto^iwtljtolttodHmmluadhpftidiAlhat 
die  ceadWaBcspaegadto  |198&2IS(C)(1KH) 
of  ttit  subpart  osB  heawfaBd  toe  owner 
enter*  hito an  agncBSBt  that  no  uuiani 
tenotowfllbedlsplaoad  dna  to  a  change  fa 
th*'aa*  of  th*  housing  oran  tncraaaata 
rentaf  or  ulhei  chafgae,  as  a  result  of  tha 
prepsyment  far  as  hmg  as  they  wish  to 
remain  at  die  pcotect 

The  aseaar  and  any  luceeiaars  to  fatarset 
agree  to  use  the  houaiag  Cor  tha  paqyoaa  of 
housing  el^iibta  bw-  and  moderata-lnnnme 
peopia  occapyfagtha  anit  at  die  Hme  the 
prepsyment  was  accepted  as  provided  fa 
FbHA  s^datiniM  onntBiaad  to  BbUA 


14  The  BanAaraadtyp*  ofBMtavterRA 
onits.  and  tyhedior  SoedoB  tariff 


a.  The  eaiDwl  dafa^buiiawai  can  "epfCMt" 

cf  Secttiwi  8l 
IS.  Any  causs  of  disptacanant  othar  (haa 

rent* 
18.  Tha  avaifabililr  ofothai  vafiaoiaiitoto 

die  ataa  and  (hfldk  tantal  I 
ir.ThaastliBatadi 


18.  Tha  BOBbor  of  miDQdty  familiaa  to  Iha 


tha 
laTWDiatiiatoaears 

die  final  acdaa.* 
aa  Dato  oCpaigafnMiL 
n-WlMdwaiaaWadsa 


lUaaf 
diatlhapraiBCttotoha 
with 

practices 

willhaewislSfitwidl 
maintain  th»  piufsct  fas  tot*- 


toa 


ifdw 


(C)  Lmuis  Over  20  reon  OM  R  is  over  » 
years  since  dto  fact  loan  e»  the  pwiject  was 
obligated  orsirviefagaGtfoatakea;  and  the 
bomwsr  enter*  into  weyeeBieBt  that  at 
whatever  tfaw  lh«  boosing  wiH  no  tongarbe 
used  to  house  low-  end  mudei  als-Iuuiuie 
people,  It  will  be  ofllered  for  sale  to  a  non- 
profit orgmizatiott  or  public  agency. 

"Tbe  owners  end  eny  successors  fa  taterest 
agree  that  when  the  honafag  b  to  be  temused 
from  the  tow*  andmoderate-tocoDe  market 
the  housing  and  related  faidfiies  WiB  be 
(^ered  hir  sals  to  a  quriiffed  non-prtdit 
organizatloB  or  public  agency,  as  determined 
by  FmHA" 

Exfaibik  B>~~Bapatt  ORPrepcynMiit 

1.  Name  of  boiiower. 

2.  Name  of  project 

S.  Case  end  project  number. 

4.  Deta  of  all  faan  ipF*™"*'*'  transfers  and 

reanortiaatisos. 

5.  Type  of  bamMvar  entity  and  plan  of 

operating, 
g  The  number  of  eligible  households 

pBesantlg  iwi  iipylngHniti 
g  Ihe  eatiBate  af  tha  aaabee  of  1 

dial  wdl  be  displacsd  as  a  laauh  *f 


housing  cannot  bs  Mpersted  for 
purposes,  from  the  fsiiL^ 

Exhibit  C-Choddiil  far  Raquealtef 
PrepaymoBt 


gThe 


—A  Request  to  prepsy  ths  1 
Administration  (FmHA )  i 

ptepoi^  at  a  dNigaafad  I 

remove  M  fcoae  dk*  taHA  prepaaa. 

— B.  Ditoef  anHe^atsd  piepeyment  fif  less 
diatt  Ml^ifaySb  a  stateoient  thst  leases  wdf 
be  extended  widi  all  existing  tensntsstOe 
project  guarantaetag  die  cmtant  renU  snd 
living  conditions  fbr  180  dsys.  These  leases 
wffl  be  avafleM*  far  FtaHA  raview  prior  to 
accepting  the  prepayment) 

—C  A  signed  certtflcatian  diet  after  die 
prepayment  die  bofrewerwiiroratoiae  to 
administer  the  hoostngte  accordance  with 
Fair  Housing  Foncfas. 

— D.  A  statement  as  to  whedier  die  borrower 
expects  to  prepsy  widior  without 
restrictions  fa  dis  deed  of  release.  S  thsse 
ere  to  be  rastrictiaas.  «4iat  diey  are 
antidpatad  to  be. 

-:^  p—nn»»iMty  ttpnntti  fr  **" 
prepayment  report  Ofama  l-W  on  bhibit 
B)  andaap  additiaaal  iafawaatiaa  laqaiiad 
by  toe  toceadv*  modri  Pahitot  Bi  wMhaB 

die  following  Jui aalaifaB  faamftaf 

whkhiMgafaat 


ofth* 


prepay,  below): 


BEST  COPY  AVAILABLE 
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— 1.  A  pnjMt  «n)riaiw«t  abewinc  tfa* 
oooDpawy  of  an  vdti  tad  ao  pnont  of 
Mck  tMiant't  adjustad  tnoana. 

—t.  Aa  aaalyaia  of  taaant  aaaats  obtainad  bjr 
raviaw  of  tnant  cartlflcartona  * 

— ^  Data  froB  a  nrvajr  of  kwal  moving 

I  with  aatiniataa  for  parforming 
I  for  tba  awiaji  fusily,  widi  a  unit 
of  aadi  aiza  to  ba  affai^  to  tba  variooa 
looatkaa  to  which  tenants  would  be  moat 
ukaijr  tomova.* 

—1 A  fn4aim»  bodgat  showing  rants  aftar 
prapayment  using  dba  intaraat  rato  far  tfaa 
loaa  Ukaly  to  ba  racaivad.  axpansaa  sat  at 
ftalr  historical  larals  or  with  justificatioo 
for  any  diacrapandaa.  and  allowanoaa  far 
any  maior  rehabilitatiaa  or  dafairad 
■MJirtaiiamt  which  would  ba  nqnired.* 

— &  If  appiteabia,  a  copy  of  a  Houdng 
Aaoistaiwa  Paymant  (HAP)  contract 
shoartaf  aariiaat  poasibia  "optHiur  data.  If 
tanaata  at  tfaa  pn^  hava  "axisttaig" 
Saettea  •  oartiflcataa.  a  copy  of  HUD'S  Fair 
Mailtat  Santa  aa  diay  pertain  to  the  tmita, 
ar  a  statanaBt  by  tba  local  Public  Housing 
Agaacy  (FHA)  stating  tfaa  h^hast  level 
lanta  at  which  tanaata  in  dinerent  sixe 
units  eaa  ba  subaidixed  at  this  project* 

-^  (If  appbcabia)  A  refinancing  ooaunilment 
baia  a  baak  doUiling  any  plsms  for  the 
pr0|aGl  BcndiBg  any  prapoaad  renovations 
aad  CBUiWiiuiia  to  othar  uaaa.  If  there  is  no 
bank  wmitinaat.  a  stotasMnt  of  any  such 
piaM  which  ajdat* 

—7.  A  mailcat  sway  to  show  comparable, 
vacant  units  ia  Ifaa  araa  and  their  rent 
stiuUuiea.  (Tkia  doaa  not  require  a 
pinfaaaiiiiial  markat  study.)  Documentation 
of  bow  datonninatiooa  of  comparability 
ware  raadiad  laoat  ba  tachided.* 
This  market  survey  shouM  also  contain  the 

foflowlng: 

(a)  sixa  of  community: 

(b)  number  of  coaiparabla  units; 

(c)  vacancy  and  tnniovar  rataa; 

(d)  uamat  demand 
(a)  boikling  parmits; 
(f)  ftttun  puoia; 

(ii  any  othar  bctacs  which  would  document 
the  market  far  the  number  of  units 
contained  in  die  project  if  converted  to 
oooventianal  housing  at  the  typical  market 
renL 

—t.  Official  stotistics  oo  the  percentage  of 
minorities  in  the  market  area. 
*  Not  raquired  for  prepayment  of  on-farm 

labor  housing  units  if  housing  cannot  be 

separated  from  farm  for  security  purposes. 

—P.  Docnmentatian  of  the  ability  to  prepay 
with  a  statement  showing  bow  the 
prepayment  will  be  finaMed.  including  one 
of  the  following  Idnds  of  documentatioa 
(some  of  which  may  already  have  been 
submitted  for  Item  E  above): 

—1.  Evidence  of  cash  or  easily  convertible 
aaaets  to  pay  the  entire  loan.  (Lines  of 
credit  or  aasets  which  can  be  need  as  loan 
aecurity  may  not  ba  uaad.)  A  sutament  that 
thia  caah  and/or  asaata  ia  not 
simnltanaooaly  being  shown  as  available  to 
prepay  any  othar  PinHA  loan,  nor  to  meet 
any  ether  commitment 

—2.  Evidence  of  a  commitment  from  a  bank 
to  refinanoa  the  project  with  no 
contingenciea. 


■4.  Bvidaooa  dut  bank  refinancing  can  ba 
obtainad  by  ahowing  the  requirements  for 
each  refinancing  and  proof  mat  these 
requirnments  can  ba  met 

-4.  Aa  optioa  to  aall  the  houaing  to  a  noo- 
FmHA  porchaaer.  This  optloB  must  contain 
no  provlsioBS  far  an  PmHA  loan  remaining 
on  tfaa  project  after  sale,  ftoof  of  the 
parchaaar's  ability  to  borrow  the  fnnda  or 
pay  equity  tnm  personal  rasourcea.  aa 
outlined  tai  (1)  or  (2)  above,  ahould  ba 


.  Bvidenoe  diat  the  project  ia  feasible  as  a 
conventional  project  inchiding:  a  projected 
budget  with  conventional  hark  faitereet 
rataa  and  axpenaaa  sat  at  historical  levels; 
a  market  analysia  (showing  waiting  lists, 
vacancies  and  availability  of  other  suitable 
housing)  showing  the  demand  for  this  type 
of  housing  in  this  ana  at  rents  that  will  ba 
raquired  by  the  above  budget 

Exfaiba  D— Methodology  for 
Datannliifaif  tfaa  Inoentiva  To  Bo  Offnad 
To  Kaap  Rural  Bntal  Hooaiiif  (RRH) 
Projects  in  Program  far  an  Addltianal  20 
Y« 


Introduction:  Borrowera  who  requeated  to 
prepay  their  RRH  loana  and  demonstrated 
their  ability  to  do  so  must  be  offered  an 
incentive  to  keep  the  project  within  the 
Faimars  Home  Administratioo  (PmHA) 
program.  Thia  Exhibit  providee  a  model  to  ba 
used  to  derive  the  maximum  faioentive  which 
may  ba  offered  in  varying  drcumatancea.  The 
■Mdal  allowa  d>e  incentive  to  vary  directly 
with  actual  kiaa  of  rental  faioaaia,  the  poeeible 
loea  of  tawooia.  and  hMa  of  the  opportunity  to 
make  othar  dadaiooa  concatning  the  housing. 
The  final  taicentive  trffer  will  ba  hmited  by  the 
procedural  requirements  contained  in 
I  IflSLaa  of  thia  subpart  which  describes 
allowabia  offers  and  the  structuring  of 
incentivaa  based  on  the  market  the  {nx)ject 
and  the  boRower. 

L  Information  needed  to  make  the 
determination.  Prior  to  determining  the 
■laximum  incentive  offer,  the  District  Of&ce 
must  ensure  the  following  information 
needed  to  complete  part  I  of  the  worksheet 
contained  in  Exhibit  D-1.  is  available  and 
accurate  (NOTE:  All  documentation  for 
determination  of  thia  information  muat  be 
appended  to  the  worksheet.) 

A  The  following  information  will  be 
ascertained  by  the  District  Office: 

1.  Amount  of  Initial  loan(s): 

2.  Borrower's  original  contribution  for 
equity: 

3.  Present  unpaid  balance: 

4.  Note  rate  rent  (FWiA's  Market  Rent)  for 
subiect  housing  project: 

5.  Current  budget  and  vacancy  rale  for 
subject  project 

6.  De^ee  of  risk  for  investing  m 
conventional  houaing  in  the  community  and 
the  Capitalization  Rate  consistent  with  that 
risk.  The  "cap"  rate  should  be  developed  in 
the  same  manner  as  for  sppraisal  purposes; 
and 

7.  Published  maximum  rate  of  ratum  on 
inveatmant  allourad  by  PmHA  for  incentivea. 

B.  The  following  information  will  have 
been  submitted  by  the  borrower  widi  their 
prepayment  raqoeet  in  accordance  with 
1 190ftja6(b)  and  Exhibit  C  of  subpart  E  of 


part  196S,  and  analyxad  by  the  District  Office 
to  detamiine  its  accinacy: 

1.  An  analysis  of  Aa  aiarket  for 
comparable  cooventiooal  housing  units  ia  the 
coomiunity  (Inchidaa  sin  of  oommunity, 
number  of  similar  units,  vacancy  and 
turnover  rates,  unnat  demand,  building 
paimita.  fotun  plana,  and  othar  facton  which 
faiflnence  the  market  far  this  nambar  of  anite 
if  converted  to  conventional  houaing): 

2.  Rente  for  conventional  houaing  to  the 
oommunity  (must  include  docuawntotlae  that 
the  conventional  market  can  support  tfaa 
propoeed  number  of  added  unite  at  the 
conventional  rant  rata,  baaed  oa  die  analysia 
to  paragraph  IBl  of  dda  Exhibit); 

5.  Ei^enae  incmad  by  the  FtoHA  project 
due  to  federal  regulatioo  which  would  not  ba 
tocuned  if  it  wera  a  conventional  project 
(e-g.,  eudit  coate  and  additional  management 
feM  for  recordkeeping  and  reporting 
requiremente); 

4.  Conventional  cash  flow  bodgat  (This  is 
the  rent  needed  to  make  the  budget  cash  flow 
aa  omventioaal  houaing  to  the  community 
with  conventional  finandng.  Oiractioas  for 
calculating  a  pro-forma  bud^  to  aceordanca 
wid)  Exhibit  D-1  of  diis  sul^art  will  ba 
followed.  However,  the  current  PmHA  budget 
will  be  utilized  with  the  ooaventiooal  k>an 
paymant  substituted  for  the  FtoHA  peyment 
ooete  unique  to  PtoHA  projecte  to  accordance 
with  paragraph  IBS  of  this  Exhibit  subtracted, 
and  othar  relevant  adjustmantt  made. 
Depreciation  or  Reaervaa  for  replacement 
must  be  allowed  for.  Antidpateid  "other 
project  income"  and  vacandea  as  a 
conventional  project  will  be  totroduced  and 
rent  necessary  for  the  projed  to  cash-flow  ss 
conventional  housing  will  ba  calculated): 
and 

6.  Net  Operating  Income  (NOI)  for 
conventional  cash  flow  budgat  (Directions  for 
calculating  a  pro-forma  bodgat  to  accordance 
with  Exhibit  D-1  of  thia  sul^art  will  be 
followed  From  antidpatad  conventional  rent 
arrived  at  to  accordance  widi  peragraph  IB2 
of  diis  Exhibit  will  be  subtraded  current 
projed  coste  with  justifiable  exceptions  and 
antidpated  vacandea.  Antidpated  "Other 
Income"  will  be  added  to  this  figun.) . 

Q.  Determination  (^ Level  of  bicentive  to 
Be  Offered  An  incentive  will  be  calculated 
using  the  worksheet  oootainad  to  Exhibit  D-1 
of  this  subpart  A  description  of  the 
categories  used  to  calculating  the  toventivea. 
basMl  on  s  determtoation  of  actual  and 
poeeible  foregone  profite  and  opportunities 
lost  by  die  borrower  by  metoteining  the 
housing  to  die  PmHA  program  for  a  20-year 
period,  follow  to  paragraphs  IIA  throu^  DC 
of  this  Exhibit  We  thai  provide  a  procedura 
for  allocating  this  mcentive  between  an 
equity  loan  and  tocreased  return  on 
tovestment  to  paragraph  ID  of  this  Exhibit 

A  Conventional  rente  in  the  community 
are  higher  than  FmHA  Note  Hate  Rente 
(Category  IJ.  Projecte  whidi  fall  toto  this 
category  an  experiencing  an  actaal  toaa  to 
rental  tooome  by  remaining  to  the  PtoHA 
program.  Note  rate  rante  for  each  unit  size 
should  be  compared  widi  thoee  to 
comparable  rentals  to  the  conventional 
market  The  sum  of  the  differences  to  rente  is 
the  foregone  income  each  month.  The  current 
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value  of  dut  figure  for  a  ao-yeac  period  with 
monthly  intasaat  acanal  ia  detaimiaad  fay 
totrodiidng  a  capitaOiation  rate  of  aa  amount 
which  to  cuatomary  for  tovesdnentowith 
risks  similar  to  the  foregone  tovestment  stace 
the  lump-sum  to  be  offered  would  ha 
prasumedtobetevestadhiasimaariyridcy 
venture;  tolldeeaaai  tsat  or  univenlibnal 
housing  to  thacoauauaily,  Hoevever,  to 
accordaaoa  wilfa  |  HW.in  [t^y  the- amount 
of  equity  loan  offered  caimot  exceed  the 


laparcaalaCUia 


appraised  value  of  the  projed  and  liw  t 
outetaadtaB  lna»  M  or  part  at  tfaa  diffsnoca 
may  haaaapaaaalad  by  abo  incnaaiBi  te 
return  oo  tovaatment  up  to  die  ma*  iiaiaa 
allowable  to  accordance  with  1 1965.213 
(a)(3)>  Caieidattoaa  wiff  be  made  to 
acnndanca  with  Paragraph  III  of  this  Exhibit 
The  equity  loan  to  ba  made  to  any  borrower 
who  falls  toto  dds  categoiy  will  never  be  teas 
than  89  percent  of  appraised  vahta  ndiiuf  the 
unpaid  toan  bataroies.  BuflnJentKentai 
Aastetanee  masfba  allocated  along  with  any 
tocentivea  aa  that  aaonireBt  or  antictpatod 
foturel 


OBtataBdii«laaa.A]LaaBMl  aittadiflmanfa 

rataa  oaiavaalaaaiap  to  the  maal— 
allowabia  to  arnawWmna  udlb 
i  196ftJia(aXa^  r alnilattona  will  ha  ssada  to 
accotdaacawUhPaiagiaphBtalthtoBMhibti 
The  aqpdty  kMii.tobaaad»to-aa(  hiain— 
who  falls  toto  this  fateBCfy  wiltaawat  halaaa 
thM  SB  yaicmaC  agfraiaad  uatoa  BiHM  the 
uiHiaiil  lean  liatoiraa  Thifni  leal  t  ft  mitet  ha 
'    jwAdkHftaeaaiiraasalfaBt 
>  aadeipatad  htaM  tanante 
experiaoaai 


fitmMjimf  10-Unit  Priced 

FmHA  NotoKato  Rsat  S409 

Coeventiottaf  Rent  Rstoe  SBBO 

Maathiy  Wst  I%ieguoai  ta»»x  10  -  gPSO 

Convaaiaaar  Heaaii^Chp  Batac  Mil. 

Current  value  of  foregone  profite— ta07.249. 
fsB  Houriatt  Paakard  ffap  Uc) 
aakahtoa-aSBSOpmt »  pi.  lOgL^PV. 

CHS) 

WaaMoBardMboaawaFup  tot207.aiAto 
current  incentives.  This  amount  would  b» 
lower  if  die  FmHA  Note  Sate  Rent  and 
Conventional  Rante  iwan  doaer  or  tf^a  higher 
risk  level  (capitalixatioa  rate))  existe  to  dM 
conventional  houaing  market  However,  die 
amount  of  equity  loan  offered  cannot  exceed 
the  difference  between  80  percent  of  the 
appraised  value  of  the  projed  and  the  current 
outetanding  loan  and  should  not  be  less  than 
80  percent  of  this  number.  All  or  pari  of  the 
difference  may  be  compensated  by  offering 
an  additional  incentive  which  increases  the 
return  on  investment  iq>  to  die  maximum 
allowable  (see  example  to  Paragraph  ID  of 
diis  Exhibit), 

E  Omventional  Rente  in  the  oommunity 
are  lower  than  FinHA  Note  Rate  Rente  but 
highw  than  tiie  Conventional  Caeh  Plow  Rent 
for  the  Project  (Category  2).  Projecte  which 
fall  toto  this  category  are  experiencing  a 
greater  rental  tocoma  from  tlie  FmHA  projed 
than  they  can  from  conventional  housing,  but 
the  borrower  can  also  demonatrata  that  a 
convenion  to  conventional  housing  would 
yield  a  profit  Projected  conventional  cash 
flow  rente  for  eadi  unit  sixe  to  the  projed 
should  be  compared  with  thoae  to  actiial 
rentals  to  die  conventional  market  The  sum 
of  the  differences  to  rente  to  the  foregone 
tocome  each  month.  The  current  value  of  that 
figwe  for  a  20-year  period  with  monthly 
toterest  accrual  te  determined  by  totrodudng 
a  capitalization  rate  of  an  amount  which  is 
customary  fbr  tovestmente  with  risks  similar 
to  the  foregone  tovestment  since  the  hunp- 
sum  to  be  offered  would  be  presumed  to  be 
tovested  to  a  simllarty  risky  venture;  to  this 
esse,  diet  of  oooventional  housing  to  the 
particular  community.  However,  die  amount 
of  equity  loaa  offered  cannot  exceed  die 


taMA  NbCa 
CaskFlsur 


I X  10^(1888 

run. 
Current  Value  of  L„ 
(en  Hewlett  Packard  (hp  12c) 
cahmlator— flOOO  pmt.20  gn.  It  gt,  FV, 
CHS) 
We  cm  ofte  tfaa  bemwarup  to  IB8JS2  to 
current  incentivea.  This  amount  would  ba 
lower  if  dw  projected  Cash  Flow  Rant  and 
Conventional  Rente  were  doser  or  ff  a  ^-^ 
risk  level  (capitalization  nte)  exiato  i»tta 
convantioiMl  faaaaiaf  amrkat  We  aasaneda 
hitler  risk  level  aad  dMtefcra,  aMihar 
capitaliaatieB  atota  tfaiaaaeaipia-dian  we 
did  to  die  example  to  Category  1.  Howavar, 
the  amount  of  equity  loan  offered  oanaat 
exceed  die  difference  between  SOpafeeat  af 
die  apiwaised  value  of  die  pn^ed  cnddia 
current  outstandings  loaaaad  sheirid  aetbe 
less  dian  8B  pareaB»  ofdiia  Bunfaar.  Aff  ar 
part  of  die  difference  may  ba-eaapeRseted  by 
offering  an  additional  tocentivewhidi 
increases  d»  return  on  toveetmeat  ^to  the 
iiMirtiniim  allowable  (see  example  to 
Paragraph  III  of  diis  Exhibit), 

C  Conventional  rente  in  the  community 
are  lower  than  both  PinHA  Note  Rate  Rente 
and  Conventional  Caah  Plow  Rente  (Category 
3).  Projecte  which  faU  toto  diis  catagoiy 
cannot  demonstrate  any  current  finandal 
incentive  to  convert  to  conventional  housing 
but  can  ba  reimburaed  fbr  die  long-term  toee 
of  opportunity  to  take  advantage  of  changes 
to  the  housing  maricet  The  incentive  to  dieee 
caaes  will  ba  baaed  on  die  foregone 
opportunities  fbr  alternative  uses  of  the 
projed  for  a  20-year  period  The  incentive 
will  take  toto  account  die  relatively  high  risk 
which  would  accompany  conversion  to 
conventional  housing  to  the  local  market 
Projeded  net  operating  income  for  the 
conventional  projed  U  the  amount  the  owner 
to  presumed  to  be  foregoing  by  lack  of 
opportunity  to  convert  die  housing  to  the 
conventional  market  The  current  value  of 
that  figure  fbr  a  20-yaar  period  with  mondily 
toterest  accrual  is  determtoed  by  totrodudng 
a  capitalization  rate  of  an  amount  which  te 
customary  for  tovestmente  with  risks  similar 
to  the  foregom  tovestment  since  the  lump- 
sum to  be  offoed  would  be  presumed  to  be 
tovested  to  a  aimilariy  risky  ventiira:  to  this 
case,  that  of  conventional  housing  to  the 
community.  However,  the  amount  of  equity 
loan  offerad  cannot  exceed  the  difference 
between  85  percent  of  dte  appraised  value  of 
the  projed  uid  dw  caitant  outstanding  k>an 


balaaca.  All  aa  partdt  dw  diffaiara  i 
compaaaatad  by  alao  tocraaatog  the 

.jIBSiHHaltn 
rto 
k'BlollfaislafaifaiL^ 
mualfaa 


on 


PtoHA  NflteKatoBeBt;  8425 

Caah  now  Rent:  089 

Conventional  Rant  Ratr  tZ80 

NOL  taOB/mondi 

Convantloaaf  fteuatag  Cap  Ratr  V% 

Current  valua  ofFongooe  Opportunities: 
tlSJSS  (On  Haadatt-Adterd  (hp  tac} 
calcidator-  l/OPpmt  20  gn.  12  gt,  P^^ 
CH^ 

Wa  can  offer  fta  borrower  up  to  IXB.SB8  to 
cuztent  tocanltvaa  and  enough  RA  to  pcotad 
all  cairanl  aad  antfdipatad  futura  tanaata, 
HbwevR,  thaamoBBtaf  aviity  loan  ofbrad 
csimot  STfraarf  the  iBffsrinra  tislrrnm  'F- 
percent  oftha  HifsaiaadaahM  of  the  prafad 
and  die  cuneal  outetaadhn  loan  balanaa.  AH 
oc  part  of  die  ^*f— — «•  amy  ba  aampanaatad 
by  offering  an  additioBaLiacaadaa  which 
increaaaa  dm  mtun  on  iavaataMBt  up  to  the 
maxinam  aUowahta  ()Ma  axanpla  to 
paraprapfaim. 

•cordanoa  «i  A I  MSUtSMWaf  dda 
autqptart  die  iacaaitaiaoaaiBdadaaa 
tocraaaad  aiiiiaal  lalnin  aa  InaaatoNnt  Tfato 


tobasadaad/ 


may  I 

tovaatiaank  am  which  tfaai 
ortoarearii^dtonlaafi 
tovestmsBL'&a  aaoMfcal  fadliar  i 
may  ba  iacnaaad  ap  to  tfaa  aM«t  el 
boBowar  aqaitr  in  the  pretest  after  tfaa  equity 
loan  (if  any)  is  made.  Ilia  rate  of  retuni  on 
tovestment  may  ba  increaaed  to  a  maximum 
level  determined  periodically  by  die  National 
Office  and  distributed  to  die  field  Up  to 
dieee  limits,  we  will  tocreasa  one  or  both  of 
die  hdon  sufficiently  to  compensate  for  die 
di&rence  between  die  maximum  incentive 
calculated  to  parapaph  II  and  die  amount  of 
the  equity  loan  actually  granted.  Pint  the 
extent  of  any  tocreasa  to  borrower  equity  will 
be  determined  Then,  en  increaae  to  die  rate 
of  retuni  on  tovestment  will  be  detennined  if 
epplicriile,  to  compensate  fbr  any  incentive 
remaining  to  be  granted  Part  ID  of  ExhiUt  D- 
1  provides  spece  for  die  calculations  to 
deteimtoe  how  die  tocentive  is  to  be 
allocated  between  any  equity  loan  and 
increesed  return  on  investment  Part  IV  of 
Exhibit  D-1  provides  space  to  calculate  how 
the  increased  retiun  on  tovestinsnt  is  to  be 
allocated  between  en  toaaased  initial 
tovestment  and  tocreased  rate  of  ratum  on 
tovestment 


Ori^nal  Projed  Coet  S20aa00 

Original  Borrower  Eqdty:  $10,000 

Current  AppraiaaL- 13504)00 

00«  of  eppraiaed  value:  $315,000 

Ui^Mid  Balance:  tl80,000 

Equity  Loan:  (t315.000-tl60XnO)-tl55,000 

Currant  Botrower  Equity: 

((360,000- tSlSMO)  .S35.000 
tocreasa  to  BoROwer'a  Equity      , 

(t3S«»-tl0,00Q -$25X100 
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Pubhahed  Maxinram  Return  on  Investment 
13% 

Tbe  calculation  in  paragraph  D  A  allowa  an 
inoentiva  of  $207,240  to  be  offend  but  only  a 
tl5S.000  loan  was  made.  This  leaves  $52J40 
in  present  value  to  be  made  up  by  incnaaing 
the  return  on  investment  The  borrower's 
initial  investment  in  the  prefect  was  SlO.000 
but  the  investment  after  the  equity  loan  is 
S354)00;  a  Sa.000  difference.  The  degree  of 
asaumed  risk  for  the  investment  will  be  the 
same  as  the  one  established  for  the  equity 
loan  for  the  same  borrower. 

We  will  use  a  three-step  {nocess: 

(1)  Calculate  the  total  increased  annual 
return  cm  investment  necessary  to  yield  the 
desired  present  value  to  be  paid:  QiS, 
$S2.240  PV,  20  a  10  i.  PMT.  The  result  is 
SB.137  annually. 

(2)  Determine  the  amoimt  of  initial 
investment  to  be  allowed  the  borrower.  The 
maximum  increase  is  S25.00a  S25.000  x  .08 
(current  return  on  investment] » $2,000.  Since 
this  does  not  exceed  the  allowable  increase 
in  return  on  investment  the  entire  $25,000 
would  be  added  to  the  amount  of  the  initial 
investment  bringing  it  to  $35,000.  An 
additimul  $6,137 -$2,000-$4,137  remains  to 
be  returned  to  the  borrower  annually. 

(3)  Divide  the  additional  incentive  you 
wiirii  to  give  the  borrower  by  the  amount  of 
borrower  contribution  to  be  used  ($4137/ 
$35,000)  :z  12%.  However,  increasing  the  rate 
(rf  return  on  investment  by  12%  would  yield  a 
20%  rate  of  return  on  investment 

(12%-f  8%k20%).  This  is  greater  than  the 
OMximum  allowable  13%,  so  both  initial 
equity  and  rate  of  return  on  investment 
would  be  set  at  the  maximum  level  allowed 
($35,000  at  13%  return  on  investment). 

>»■— T**  B:  Assume  the  calculation  in  step 
(1)  left  an  additional  $34)00  to  be  paid  to  the 


borrower  annually.  The  calculation  in  step  (2) 
would  therefore  leave  $1000  ($3000-$2000)  to 
be  paid  annually  after  the  bicrease  in  initial 
investment  The  result  in  Step  3  would  be 
$1000/$35,000z3%  increase  in  rate  of  return 
on  investment  The  rate  of  return  on 
investment  may  be  increased  to  11%  (the 
original  8%  plus  the  3%  increase),  since  it 
does  not  exceed  the  maximum  rate  of  return 
of  13%  establiahed  by  FmHA. 

Example  C-  Assume  the  calculation  in  step 
(1)  left  an  additional  $1000  to  be  paid  to  the 
boiTOwer  annually.  However,  Step  (2)  would 
give  the  borrower  $2000  aimually  if  the  initial 
investment  was  increased  by  the  entire 
$25,000.  To  determine  how  much  should  be 
added  to  the  initial  investment  st  8%  interest 
divide  the  amount  to  be  achieved  by  the 
interest  rate  ($1000/Xe«$12,SOO).  The  initial 
investment  is  therefore  increased  to  $22,500 
($iaOOO-f  $12,500)  and  the  rate  of  return  on 
investment  remains  at  8%. 

Exhibit  D-1— Examples  and  Worksheets 
for  Developing  Prepayment  Incentive 

Worksheet  for  Calculating  Incentives 


Parti 


I. 


(l)Proiect 

(2)  Location: 

(3)  Initial  Borrower  Contribution: 

(4)  Unpaid  Balance: 

(5)  Conventional  Rent  for  Comparable 
Housing: 

IBR 

2BR 

3BR 

'  Total  Rent/Month: 


(6)  Currmt  FmHA  Note  Rate  Rent 

IBR 

2BR 

3BR 


'  Total  Rent/Month: 


(7)  Project's  Conventional  Cash  Flow  Rent 

iBR 

2BR 

3BR 


'  Total  Rent/Month: . 


(B)  *  Total  Monthly  Net  Operating  Income 
(NOI)  for  Conventicmal  Units: 

(9)  Conventional  Capitalization  (CAP) 
Rate: 

(10)  Maximum  allowable  rate  of  rettira  on 
investment 

(11)  Borrower's  current  rate  of  return  on 

investment (Note:  This  number  will 

always  be  either  8  or  6) 

Directions  for  Completing  Pro-Formo  Budget 

PartIA 
A  pro-forma  budget  in  accordance  with  the 

directions  should  be  completed  and  the 

Distiict  Office  must  evaluate  it  for  accuracy. 

Current  FmHA  figures  will  be  used  where 

indicated,  unless  well-documented 

iustification  for  any  discrepancies  are 
'  provided. 

The  information  may  be  compiled  aa 

shown  below,  using  Form  FmHA  1930-7. 
Column  1-^mHA  Market  Rent  Budget 
Column  2 — Conventional  Cash  Flow 

Budget 
Column  3 — Conventional  Market  Rents 
Column  4— NOI  for  Conventional  Market 
Column  Headings  1, 2,  and  3  would  be 

repeated  on  Page  1  under  the  heading  Per 

Vlonth. 

BKUNO  COOC  S410-e7-« 

'Use  figures  derived  from  pro-forma  budget 
described  in  Part  I  A. 
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1.  Uftrestricted  Ca^  (Beginning) 

2.  TOtAL  OPOtAnON  &  miNIENNCE  EXPENSE .....k... 

ODER  DHUCnONS... • 

3.  Loan  Payaent  (Principal  and  Interest) 

4.  Transfer  to  Reserve  or  Depreciation  Allowance 

5.  Authorized  Capital  Iii()rovenent...i..Discrepanciet  becueen  cols. 

6.  Other  Authorized  Debt  Pjynents...«.2  &  3  and  col.  1  oust  be 

7.  Other  (Specify) (...justified  in  an  atUchoent 

8.  Return  to  Owner 

5 9 X 

9.  TOTAL  CASH  rCESEZ)  (Add  lines  2  thru  8) 

OTHER  lECEIPTS 

10.  Laundry i.Aiy  discrepancy  between  cols.  2,3,4  4 

11.  Interest  Incooe .../.and  coUan  1  aist  be  justified 

12.  Other  (Specify) J. in  an  attachoent 

RECEIPTS  FRCM  V!Si  \ 

No.  6  Kind  Per  (tenth 

(1)  (2)  (3) 


13. 
14. 
15. 
16. 
17. 


e  e 


units  BS535 
I-iitaC*"^"^ 
_unita  9_ 
"units  e" 


01 


o 


-TT- 


Less  Alloanca  for  Vacancy  and  Contingencies  as  authorized  by 
FWA  (CoLs.  2,  3,  &  4  oust  be  supported  by  nazket  dau) 

18.  TCrtAL  BECEIPIS  FKM  fCMT 

(Add  lines  13  thru  16  ard  subtract  lin  17) 

19.  TOTAL  BECEIPIS  (Add  Lines  10  thru  12  6  18) 

20.  Ubrestiricted  Cash  (Boding)  (Liw  1  plus  liw  19  ainua  lixm  9).. 


CollSB  (1) 

MIAltazfcet 
Rent  Budget 


$ 


0>1ub(2) 
Coawcntional 
Cash  Flow 


ColimO) 
Cam«ntioBal 
Nnket  ImU 


Oolun  (4) 

m  for 

ComentloBal 

HKhtf 


Cbfgr  p.  2,  line  38 


Cbl  2  •  Col  3  ■  Col  4 


Calculate 
Rant 


Co^lcte  Froa 
Naikct  Dau 


Col  2  -  Col  3  •  Col  4 


TODtf. 


I   profit  or  loaa  I      MOI 


2    0 


1990 


UMI 


UMI 
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!•    CnvUker.. •• 

2.  Supplies 

3.  Paincing  and  OecoraCing  (Interior  only) 

4.  Gtaeral  HiiiKenance  and  Repairs.. .»« 

S*    Growida  Haintotance • •••••• 

6«    Serriees.xM •••••• 

7*    Rimiturs  ani  Rmishiags  SeplacesBHt** •»••••• 

8.  MiscelUneaua  O^eraCiog  Ejq«i»es. ...•••>••.•.« 

9.  SUB-TOIAL  NUHIEHMCE  MID  GPfBOnC 

CToUl  lines  I  chiu  8) 

10.  Ekctrici^ • •• 

11 •  mater. «#««««»»»««»«»««»«»«»»»  .♦♦» «»..»«»»«»»»» 

12.  Sewr 

I'J.  Heating  fuel/ocher ....» ••• 

14.  Gaztage  and  Traah  RoDval..... 

15.  SUB-ICrCAL  imLITIES  (ToUl  lines  10  thru  14).. 

16.  Manager  (Salary ■^*  Allowance_ 


) 


..♦«.♦••« 


17.  Manageoent  Fees • 

18.  AccouitingnAudicuig.......**.... ..»*•.»..•... ...... •..•«••••••• 

19.  Legal ....•••».•• 

20.  Other  Aikninistrativc  Expenses..... »»»»*•** 

21.  SS-TOIAL  ACMmSIMnVE  (Total  lines  16  thru  20) 

22.  leal  Eaute  TasKS 

23.  Special  Asaessoents * « 

24.  Other  Taxes,  Fees  and  ftmits.... m 

23.  SCB-TOUL  TAXES  (Total  lines  22  thru  24)... 

26.  Prapetty  laauiaacc.... .........•..........•....••* 

27.  Ubttaan'a  Conpensation  Insurance 

28.  Bend  Preauas.. .......... ..*...................... 

29.  SUg-TOtAL  IKSURANZ  (ToUl  lines  26  thru  28) 

X.  Interest  E:qiense  (Other  thn  FMA) 

31.  Other  Ei^enses • 

32. 
33. 
34. 
35. 

36.  

37.  SUB-TOUL  (TISS  EXF06ES 

(Total  lines  X  thru  36) 

38.  TCflAL  OPOMXKIML  A»  MAimSMWZ  EXFEMSES 

(ToUl  lines  9,  IS,  21,  25,  29  and  37) 

ooMMis-sr-e 


Colunn  (I) 
MiANailiet 
Rent  Budget 


n 

e 

3 


I 


1 


e 
a 

90 


Coltn  (2) 

Conventional 

CaahFloi 


Coliam  (3) 
Conventional 
Maxtet  Beau 


GoUan  (4) 
NOI  for 

ciooal 
mdutt 


^o. 


X 


y 


Copy  fraa  Colian  1 
isileae  discrepancies 
can  be  justified 

Attach  justificatioB 
to  wocVsheet 

Cbl  2  -  Cbl  3  -  CbI  4 


"Aj. 


ToUl  Col  2  -  Col  3  -  Col  4 
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Colnmn  1:  Reproduce  die  comnt  FmHA 
MaiketlUtebiiilgeL 

Qduniiis  2.  S,  uid  4:  All  have  identical 
mmbeis.  All  figures  from  oohinm  1  would  be 
catried  over  with  the  possible  exoeptioas  of 
Lines  17-25.  Lines  17-25  may  be  adjusted  if 
appropriate  to  allow  for  differences  in  costs 
between  oonventitmal  and  FmHA  projects  in 
the  local  community.  Any  discrepancies 
between  tfiese  columns  and  Column  1  should 
be  justified  tai  an  attachment  The  subtotals 
end  totals  would  therefme  be  adjusted 
accordingly. 

Pagel: 

Column  1:  Reproduced  from  die  current 
FmHA  Maricet  Rent  bw^ 

Columns  t,  3.  end  4: 

Line  2:  Copy  from  Line  38  on  Page  1 

All  three  columns  have  identical 
faifbrmation  on  lines  la  11, 12,  and  17.  Any 
discrepancy  between  dw  figures  oo  lines  10, 
It  and  12  and  dioee  in  Ccriumn  1  should  be 
justified  in  an  attachment  The  figures  on 
Line  17  must  be  supported  by  maitket  data. 

Cohmins  2  end  3:  Both  have  identical 
information  on  lines  3-7. 

Line  3:  CmventicHial  mortgage  payment 

Line  i:  Eidier  die  RnHA-mandated  reserve 
depoeit  or  the  current  year's  depreciation  (per 
audit). 

Lines  5. 6  and  7:  Complete,  if  appropriate, 
luatification  for  any  diacrepandea  frmn 
Column  1  ahould  be  given. 

Columns  2  and  3,  Line  8  and  Column  4, 
Lines  3-8  are  left  blanL 

Column  2.  Unea  13-18:  Calculated  in  the 
same  manner  as  FmHA  rents. 

Columns  3  end  4,  Lines  13-18:  Completed 
based  on  market  data. 

Columns  1 3,  and  4:  Totaled  on  Lines  9, 18. 
and  1ft 

Line  20: 

Column  2:  Equals  exacdy  or  near  ft 

Column  3:  Anticipated  profit  or  loaa  for 
oooventional  housing. 

Column  4:  NOL 

Partn 

1.  b  Part  L  Item  (5)  >  Item  (8)? 

la.  Yes.  Use  Category  1  instructions  and 
Part  nA  below, 
lb.  No.  Go  to  Line  2. 

2.  b  Part  L  Item  (5)  >  Item  (7)7 

2a.  Yes.  Use  Category  2  instructions  and 
Part  nB  below. 

2b.  Na  Use  Category  3  inaliuctioiia  and 
Part  DC  below. 

PartDA 
Category  1 
Calculation: 


Total  Monthly  RmtK 


Conventional 
Rent 
(ajBntM 
Item  (5). 


FmHA  Note 
Rata  Rent 

(b)  Enter 
Item  (8). 


Difference 
(c) 


(d)  Cap^Rate  Enter  Item  (8)  V. 


To  cakulata  (vat  *Hevriett-4iackard  12c): 
•  #  Asas/faacttai 


W- 


(d). 


FV 
CH8 


4*) 


(e)  is  die  Iff**""""  amount  of  all 
incentives  to  be  oSned.  See  Parts  ID  and  IV 
far  directions  on  determining  the  amount  of 
equity  loan  and  return  on  investment 

PartDB 

Category  2: 

Calculation: 

Total  Monthly  BmtK 


Copventimml 

Rent  (a)  Enter 

Item(S) 


CoihFlow 
Rmt  (b) 
Enter  Item 


Difference 
(c) 


(d)  Cap  Rate  Enter  Item  (0) 

To  calculate  (use  *Hewlett4inckard  12c): 


Enter* 


Preaa  function 


(e)  b  the  mw**""'™  amount  of  all 
incentivea  to  be  offered.  See  Parts  ID  and  IV 
for  directions  on  determining  dw  amount  of 
the  equity  loan  and  return  on  investment 

PartDC 

Category  3: 

Calculation: 

(c)  NOL  Enter  Item  (8) 

(d)  Cap  Rate  for  Conventional  Project 
Enter  Item  (9) 

To  calculate  (use  'Hewlett-Packard  12c): 


Enter* 


Press  function 


(c)....„ 
20.... 


pmt 

SB 

gi 

PV 

CH8- 


4e) 


(e)  b  the  maximum  amount  of  all 
incentives  to  be  offered.  See  Parts  ID  and  IV 
for  directions  on  determining  the  amount  of 
the  equity  loan  and  return  on  investment 

If  die  borrower  accepts  die  offer,  the 
appnisal  b  done.  TUs  b  entered  as  (f) 
below. 

Partm 

1.  (f)  Appraised  Vahie: 


2.  (h)  Unpaid  Belanoe:  Enter  Part  L  item  (4) 


8.b(f)>(h)T 
8a.  Na  There  b  no  eqidty  loaa  Enter  oa 

Line  12  and  as  (i)  on  Line  8. 
Go  to  Return  to  Owner  Calcubtion;  Part 

IV. 
Sb.  Yea.  Go  to  Line  4. 
4.  Enter  maximum  %  of  Appraised  Value: 


(JO  if  Category  1 
.80ifCategocy2 
.86  if  Category  3) 
(g)  and  multiply  it  by  die  appraised  value 

(fH«) 

5.  (i)  Maximom  Equity  Loan:  Cakdato  (g)-(h) 

or  enter  from  line  3(a) 

6.b(e)>(i)? 
Be.  Yea.  Equity  Loan  b  (i).  Enter  on  Line  IX. 

Go  to  Return  to  Owner 
Calcubtion:  Part  IV. 
8b.  Na  Go  to  Line  7. 

7.  Was  thb  a  Category  3  calcuUttonT 

7a.  Yea.  Equity  Loan  b  (e).  Go  to  Line  12. 
7b.  No.  Go  to  Line  8. 

8.  (j)  pocent  of  appraiaed  value:  Cakulata 


m 

ft  b  dib  a  Category  1  or  Category  I 
cakuUtionT 
Oa.  Category  1.  Go  to  Line  la 
9b.  Catagoiy  2.  Go  to  Line  IL 

la  b  Q)<  8mr 

lOe.  Na  Equity  Loen  b  (e).  Go  to  Line  12. 
10b.  Yes.  Equity  Loan  b  JO(f)-(h).  Go  to 
Linel2. 

11.  b  (i)<  85%7 

11a.  No.  Equity  Loan  b  (e).  Go  to  line  12. 
lib.  Yes.  Equity  Loan  b  ,65(f)Kh).  Go  to 
Linsl2. 

12.  Equity  Loen  b 

There  is  no  increase  in  return  on 

investment 
Loan  agreemento  remain  die  same  as  at 

present 
Go  to  Pert  V.  Line  1 

Part  IV 

Calculations: 

1.  (k)  Current  Borrower  Equity: 
Calcubte  (I)  -  (h)  ■  (i) 

2.  (1)  Maximun  additicmal  incentive  to  be 

paid:    . 
calcubte  (e)  •  (i) 

3.  (m)  Initial  Borrower  Contributioo: 
enter  Part  L  Item  (3) 

4.  (n)  Maximum  bicreaae  in  Boitower  Equity: 
calcubte  (k)  •  (m) 

5.  (o)  Maximum  Rate  of  Rehim  allowed  by 

FmHA: 

enter  Part  L  Item  (10) 

ft  Cap  Rate:  enter  (d)— 

7.  (w)  Borrower's  current  rete  of  return  oo 
taivestment 
enter  Part  LIt«n  (11) 

(p)  Maximum  amiual  dollar  increaM 
borrower  may  receive  aa  a  return  on 
investment 

To  calcubte  (p): 


^^ 
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Salary 

M 

m   . 


fimction 

a 
I 


-(P) 


PMT- 

9.  (q)  Maximum  additionai  aomal  dolat 
incnasa  boirowar  ma|r  lacalva  teoagh 
incTWtaed  borrower  equity: 

calnlaltMxfw) 

la  b  (p)  >  (q)? 
10b.  Taa.  Bomanr  BqaitjF  t0  ba  Eaterad  an 

loas  a^aanaata  ia  (k).  Go  to  Ltea  U. 
10b.  No.  Go  to  Una  11. 

11.  fa)  AluoaMo  hiqtaaa  t»  Dnrro  wei 

Equity: 
calculata  (p]/(w) Go  to  Liiw  12. 

12.  (v)  BoRower  Equity  to  ba  enterad  on  loan 
agreamanti 

calculata  (ml  •¥  (u] 

Rata  of  caturn  reaudiBS  (w). 
Go  to  Part  V.  Lina  2. 

13.  (r)  Maximum  additional  annual  dollar 

increaM  borravMr  aay  receive  through 
increaied  rate  of  ratom  on  inveatmant 
calculate  (pHg) 

14.  (•)  Maximum  additional  rata  of  return  on 
:  ealcdala  (ti/(k)- 


15.  (t)  Maximum  rate  of  return  on  investment 

calcoiataM  "^  fty) 
l«.Ia(t)>(o)T 


L  Project  LO. . 


Ua.  Taa.  Rate  af  rediiu  to  ba  entered  en 
loan  agreemenU  ia  (o).  Co  to  Part  V.  Line 

16b.  No.  Rate  of  return  to  be  entered  on 
loan  agreemeati  ia  (I).  Go  to  Part  V.  Line 
4. 

PartV 

Calculated  Borrower  Incentivea: 

The  foUawring  are  the  reaulte  of  tbe 
fengoii^  caloiiatiQns  and  tepreaent  the  total 
parfcgy  of  iocestivea  which  may  ba  ofierad 
to  the  borrowar 


(%)  Maximum  percentage  of  appraised 

livaMI 


(g)  Maximum  equity  loaa  haaad  an  i 

^■Imaadralnnry 

(hlOavaidBBkHa 

(i)  hiaa^am  equity  taaa  bcRoavar  may  be 


of  appiaisad  vahw  of  al  toaaa 


equity. 


oo  invceteMMt  bonoarar  nay  be 


Equity  loan 

1.  Enter 

2.  From 

3.  Part  m. 

4.  Line  12 


Borrower 
equity 

No  change 

(V) 

W 


Batumom 
investment 

No  change 

Nocha^a 

(o) 

W 


(m)  Initial  borrower  contribution 

(n)  Maximum  increase  allowed  in  borrower 

equity 

(o)  Maxiaaura  rate  of  ntara  oa  ta^ealawnt 

allowed  by  FaiHA . 


(p)  Maximum  additional  ateoimt  1 

may  teceiva  aonaaliy  dwoagb  increaee  in 

return  oa  imaaliBant 

(q>  MaxteMBS  addiMenai  iieiit  bewewer 

IlyllBoagh  incfease  in 


Record  of  Factors  Derived 

You  may  wish  to  enter  the  factors  oa  tkia 
sheet  aa  they  are  derived,  to  expedite  their 
oaa  in  further  calculations. 

(c)  Amount  to  be  capitelized 

(d)  Capitalization  rate 

(ej  Maximum  valae  af  inceativea  borrower 

may  be  offered 

(f)  Appraised  value 

FnHA  Goide  Letter  ig6»-B-l 


(r)  MaxioBB  addltioaal  anoeat  borrower 
■ay  aaeeive  annaaiy  Ar««^  inerease  in 
rate  of  ratm  oa  fuvestuent  .»_^ 

(s)  Maximum  additonal  rate  af  retsm  on 
toveateieal 

(t)  MaxianB  rate  of  ntem  an  investuient 


(u)  Maximum  additional  borrower  equity 


(v)  Bonawer  aqaMy  fisr  fetun  on  investmant 


Name  of  Protect 

LacitteB  ol  Pniact . 

Naateafl 


0.  Number  of  Unite  in  Project . 


Number  of  RA  or  Section  8  Unite  in  the  Project . 


QLActka 

A. 

& 


.  Place  on  list 
.  Remove 


ht 


(IJ«t): 


.  Incrativn  Accepted 


>  R00Q3^  ID  Rocnst 


IV.  Appiwaed  Vahn 


Date/Tim* 


Request  to  prepay 
Prepayment  aceepted 
Incentivea  ignored 
Feasible  buyer  not  found 
Fundiag  not  araflaUe 
Requaat  withdrawn 
Other  (specify) 


Incentive 

Transfer  to  Non-Prafit 


Loan  Amounts: 

Equity  

OftMCoste  

Advaacea  •    

No.  Units  Debt  Forgiveneea  KA  

No.  Unite  RA  

*  Return  on  Investment  

Bquity  Level  for  Return  ^^^__^_^^.^_^^^^^.^.^_ 

^  (^weaT  BHeresi  oooetoy  ^^^^^^-^^^^^^-^-^^^^^^^^^^ 

New  Interest  Subsidy  

V.  If  loan  is  being  transferred,  nama  to  which  obligation  will  be  made: 

VL  Comments: 


FeimI  «i#»ler  /  Vel.  §6.  W».  M«  /  Ptti«y.  |w^  ID.  WOO  / 


FmHACaideUlterlWi  C  a    CiiideLatter 

of  Aa  Hovatav  Aotaf  1018,  Aa  Aaaadad: 
Notice  to  Tenante 

The  MS.  Government  aaad  tolnld  Ibe 
mortgage  an  this  apaitaaot  pcotBoL  Hia 
Govanunaat  A^ncy  fliat  waaiaiipnnaflilii  for 
the  project  and  cootooDed  Iha  rente  was 
Famera  Home  ^'i"»i"t«>'*<ti'a  (PudlA).  ina 
owneraof^  pi  ajadt  awaited  topayefffteir 
loaa  aad  la  «rdarte4o  ao,  ai^aad  t»  eaaiiaue 

people  sehe  «MM  aiaady  IMm  hen.  IWae 
apartmei^  aMiat  oaattaaa  to  ba  saatad  to 
cunant  teaante/cvnaBt  ♦«"'■■*«  and  anyone 
wiAiiig  to  move  in)  adio  are  fvery-low-.  low- 
moderate-  income)  until  (expiration  date  to 
raatriLtlve  uae  piovlsion).  TUs  agreement  will 
remain  In  effect  avaB  If  tin  project  is  aoM  to 
eoaweas  aha. 

Maaagaaaant  paaeliaaa  and  aeite  ai  iw 
pro^  auMt  ba  ndtaUe  far  the  teaaate  arbo 
wUl  Mvakan.  The  iaooBe  and  le^  iinitts  for 
tenante  aligible  to  live  at  the  pn^  ase 
defined  by  Ibw  and  may  change  before  tlus 
agreement  axpirea.  At  die  time  of 
prepayment  the  Income  limit  te  (moderate- 
income  limit)  and  tento  caaaot  exoeed  M 
percent  of  yoor  ad)uatod  iaooaie  or  jmar 
oasMBt  leDL  aflDcaaw  te  avaatar.  i^waia  ox 
security  depoalte  and  odhar  chaqes  as  weU 
as  roles  aad  wguUtiflaa  sheald  ba 
comparable  to  thnaa  fitunn^y  in  afiect  and 
cannot  be  rhanjsil  to  place  and  uadua 
burden  on  coirent  tananta.  The  regulations 
that  the  laiHBord  jmat  conform  to  are 
contatned  In  T  cm  part  198B,  Briipart  £  and 
can  ba  foaad  la  FnHA  offioe. 

If  IKM  thiidc  Ihat  yaor  kodlacd  te  not 
keepii«  the  ^aenaat  nOtt  the  toaaBoaent 
contect  the  AbMA  offica  Uatad  heioHr  or  any 
other  ABHAaScaiiated  ia  Uw  lalepboDe 
directory  ondar  UA  Govemment/ 
Department  of  Agriculture. 


move  to.  or  tf  te 


^vsi  BM  aaoi|R  as 


I^^IA  Gnida  Letter  1M5-E-S  Guide  Letter  to 
htotify  Tenante  of  Paadtag  Prepayattnt  Notice 
of  Owners  Intent  to  Prepay 

To:  Tanaote  of  (Name  orFroject] 

Tourkadlard.  the  owner*  of  (Name  of 
Project)  ba*  a^kadTanaer*  Home 
AflOuowtnaOii  f^uulA)  for  ^s^^bmioii  aO 
repay  tbair  aatin  toaa.  MHA  canna*  #we 
diat  penaiaaiaa  aatil  taa  dadde  wfaat  etiaot 
nv^nnt  «iU  kav*  an  teaaDte.  We  wiU  be 
looktag  at  yaaaMaaaBtianwaaet  and  to  *aa 
if  other  inaabig  is  available  te  yaw 
communis.  VMben  we  look  at  other  houaiqg. 
we  win  compare  it  to  your*  for  rent  size, 
location  and  quality. 

If'FmHA  gjvea  yanr  landlord  permission  to 
repay  uie  loan,  management  leaeea,  ana 

rente  at will  ao  longer  be  enperviaed 

by  the  government 

If  we  decide  that  tenants  woiild  be  hurt  by 
anpayaaeat  PaHA  adll  try  toreaeh  aa 
^meount  with  fhe  oamar  by  affeiiqg  an 
inwntive  to  keep  onr  loan  or  require  that  tbe 
pro^t  be  sold  to  someone  who  wiQ.  You 
wodd  then  be  able  to  remain  here  and  not 
pay  more -ftan  we  feel  Ton  can  afford. 
However,  we  will  %ave  to  aapep<  the  'payment 
If  dtoseareatfaer  guud  apartteaate  yoa  oaa 


anyone  rise  to  bagrite^ 

Atlfatollme  It  totfalrtyllkrfy/aidlkaly/ 
uncertain)  that  tbe  payment  wlB  ba  aoMptad. 
If  FmHA  can  accept  ^  payment  wa  axpeel 
die  rent  yoa  will  pay  if  faaatarteiraor 
apartment  will  (change  to/remainat) 

( ior  a apattnant  and 

for  a apartmaat/  aa 

amount  baaed  on  your  income).  (If  applicable: 
The  government  will  not  pay  any  part  of 
dieae  rente.)  (If  applicaUe:  tto  rent  wiH  be 
iaccaaead  bafoaa  (dato'*.4Mdaya/ 
prepayment/ejgiiration  of  leaea.)  Anyone 
«Ao  asova*  doe  to  fot  inereaeae  asay  ask  to 
be  put  ahead  of  other  people  on  waiting  liste 
for  odier  taHA  apaitoiairta.  S  4be 
government  is  now  paying  part  of  your  rent  it 
will  continue  to  do  so  if  you  move  to  aoodier 
FmHA  apartment  in  which  you  aie  aUgihle 
for  the  payment  as  soon  as  possible  after  we 
let  you  know  diet  die  loaa  will  ba  paid.  If  the 
rente  go  up  and  you  decide  to  sti^  in  yoor 
apartment  and  pay  the  higher  rent  even  If 
someone  else  is  helping  jroa  pay  A.  the 
landlord  cannot  oviet  yaa  withaat  good 
causa. 

0f  sppUcable]  Kight  now^  we  ddnk  HaA  If 
payment  i*  acoBpied.  your  tent  would  not 
chai«e  because  (uae  aD  dMt  a|q>ly : 

HUD/locd  Agency  wlU  coofinua  to  pay 
part  ofyour  rent  imtfl  at  least 
Tbe  owner  wlB  agree  to  keep  yoor  Tent 

affordable  diroa^ andltwoddba 

fllegal  far  te  owner  or  anyone  wbo  boy*  die 
project  to  break  the  agraamant 

Rente  la  odMrapartasaateiadri* 
nBmninnityaiBaiinaartojteUi  laalaoAa 
owner  ootddaft  fat  acee  flMnagr  Isr  yanr 
apartmaat  fMBaaaaone  aba 

Stete/locallaw*  aay 

Any  other  relevant  factor* 
All  tenante  living  at  Ihte  project  and 
anyone  alee  who  toteterettedbaveimtfl  (36 
dcya)  to  ^aa  a*  epiataD*  ia  adidag.  Ysa  ar 
aomeoBO  «Aee  yoa  dkooae  naf  aMiuna  ^ 
IniontattoD  FbHA  ia  usfa«  to  BMdce  the 
dedsioB  indadiog  die  infatiBadaD  given  to  as 
by  theoaraer. 

ff  die  owner  appeals  any  decision  made  by 
FmHA,  you  will  be  notified  on  the  date  and 
Hmit  of  the  appeal  hearing,  and  wdl  be  AUb 
to  attend  Ibis  hearing  andpteaent  evidenoe  to 
support  yoar  opii^oB.  Tea  caa  flieo  aA 
someone  else  to  attend  (he  ueeoting  to 
present  avideaoe  ior  yoa. 

Yoa  will  he  taM  af  cagr  dad^oB  laadied. 
No  paya^wtU  be  token  aadlyoB  raoaiws 
another  «>-di«r8  aatiaa  or  «b»  laadkrd  sgiees 
to  keqi  die  sente  die  sane  as  diay  are  lor  to- 
days after  the  notice.  This  laternotiaa  wffl 
tell  yon  your  rights,  pratectioa  aad  dioiaea. 
According  to  the  law,  tenante  and  those 
wishing  to  move  to  d»  pro ject  as  weH  a*  die 
Government  mey  seek  legel  enfarceawnt  of 
die  coadkieiM  ander  wUc^  fUe  leu  to  peid. 
There  i*  no  time  limit  on  diis  enforcement  iif 
ap^iedblo:  «dw  than  date  aad  feoateten 
stated  aboaa  far  which  rente  are  contzriled.) 
If  yon  haxe  aiiy  quaations.  wiah  to  aae  our 
infonnatioa  or  wish  to  give  uayearopinioD. 
please  %vhte  or  call: 


iCiitatoVseaB 

Admlnlstratioe  Letter  of  Mority  1 


Date:. 


(OOPE) 


Sa^aot:  Utter  41  Moitty 
far 
(Note) 
Address) 
To:'OwDer*  of  fanner*  Home  Admiaistiation 
(Fntfi^  FedereBy  SAshliied  Moasing: 

The  abovoinaBiad  tanaat  ia  c  ars*nt\y  totog 
in  wftaHAccctiaa  Mt  Miltifaatfy  baasiag 
project  for  which  the  owner  has  racaiaad 
audioriaation  to  pnpay.  Aooordingig  the 
tenant  i*  «atid«l  to  fiiority  plMcaMBt  «■  Oa 
wrri  ting  liat  af  aay  Saeliaa  AU  nasi  HBtol 

diey)  te/aaaaii^hiatosiuiipy  Ifcaasiana 

letter  may  eileo  SSI  «■  to  ^toadwtoasHt 
preference  in  non-ftoHA  piujeete  i 


HoualBg  and  Orbaa  DevelopMrt  (MX)). 
Tbe  letter  ORWl  be  need  wtddn  «8  dagia 
from  die  above  date  tobegHrenpnonty 
placement  on  your  waiting  liste.  Oidy  other 
tenante  who  have  already  antoad  jrour 
(vaitiqg  list  wift  a  letter  sbnilar  to  (Us  ons 
may  tacaiva  jHiod^r  awar  this  tanaoL  Siay 
on  to  onaia  IB  dds  pasitiOB  Oi  paar  araidiv 
list  aatil  dtey  toaaiai  a  oBitar  <haSst  is 
purged  la Mantimni  addi^MA-swiii— d 
pdk7.  AAardBlsgalharMiraattiiBato  ha 

diey  eea  afi^Ma.  tat  addMOlyrtarilir.  Maaae 
note  ftat  «da  pilortty  llaoae  tiM  toaairt  at  «w 
top  of  dl  waWng  liate  ia  yoar  pr8ie««j^^ 
legardlees  of  dher  priorities  and  diglblMlies 
for  unit-size  so  long  as  your  project  has  at 
least  one  aaH.  preacBfly  ooooptad -eftiot  for 
which  the  apidicaot  Is  eUgBAe.  Ibe  oidy 
exception  te  that  (hq/iha/lbey)  do  not  get 
priority  for  s  handicapped  and  If  a 
handicapped  aflpUoaat  is  on  dte  waitiqg  Vat 
If  die  applicant  ocayiaa  a  salt  lormAiiGli  alia 
or  Qrpe  die  appUcantisaot  eligdda.  dw  laaae 
BUMt  read  that 'fte  toaant  ariU  aove  to  the 

first  ap^oprirte  anil  awallahia 
if  thia  tenant  te  laoeiviag  Haatid  AaaislMiae 

(RA}^thapnpa|rii«gBaiaat  (ho/aha/Aay) 
willeteidBBatoteoeiasiUkatiwipsBJartif 

it  ia  a  project  <»««*»^  "*"""■  •**• 
seetieo  6tt  progrem  ff  yea  doaotbaoe  a  and 

of  unused  RA  to  asetga  to  dds  tenant  you 

wiB  be  aHoeatod  one  tnM  for  dds  porpoee. 

ffdte  current  security  deposit  bas  not  been 
released  to  the  tenant  by  (be  date  of  the 
move,  it  should  be  aasi^Md  directly  to  you  fay 
(he  peepaying  pnjMit. 

Tenant  Data: 
CompoaitiflB  of  Fanllpf: 

Family/Blde^/HaniKnappBd 

Dnlt-aze  £liglbffity 

Last  "Verified  Income 

RA 

Section  8  Voucbar 


.ued. 


Ifyoohawsi 
year  laad  FiriiA  INsHM  Offioa  ar  Iha 
DiskMOBoa  at  thai 


District  Disaotor 


Distinct  Director 
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FmHA  Guide  Letter  ig65-E-4  Guide  Letter  to 

Tell  Tenant*  Hut  Prepaysient  Will  bt 

Accepted 

Ta  Tenants  of  (Name  of  Project): 

Tliia  ia  a  foUow-up  to  our  letter  of '. . 

Wa  have  reviewed  the  information  we  had 
concerning  your  landlord't  request  to  pay  the 
loan  on  (Name  of  Project)  and  will  be 
accepting  the  payment  <m  (date).  The  rent  for 

yoor  apartment  will  become on  (date). 

Paimert  Home  Adminiatration  (FmHA)  will 
not  pay  any  part  of  this  new  rent 

Wa  deddcKl  we  could  take  the  payment 
becaoaa: 

(rents  will  not  increase/there  are  many 
empty  apartments  similar  to  yours  in  quality, 
■ixa.  location,  and  rent  in  (name  of 
coamunity)/  the  owner  is  legally  agreeing  to 
rent  the  apartments  to  (type  of  tenant/ 

applicant  for  housing)  until and  keep 

the  rents  low  enough  until  that  time/  any 
other  jnstification  being  used.) 

You  may  see  all  the  information  we  used  to 
maka  tUs  dadsion.  You  may  also  ask  the 
FmHA  State  Director  to  review  the  decision  if 
yoo  ttdnk  the  reason  for  taking  the  payment 
is  a  mistake. 

(If  restrictive-use  provisions  apply):  The 
owner  has  legally  agreed  to  continue  to  rent 
to  (very-low/low/  moderate-tncome  tenants/ 
tenants  and  those  wanting  to  move  here). 
Rents  for  th«w  people  cannot  be  higher  than 
what  dw  Government  says  you  can  afford 

antil even  if  the  project  is  sold  to 

someone  else.  Any  tenant  (if  applicable:  or 
.anyone  who  wants  to  move  to  the  project),  as 
wril  as  the  GoveramenL  may  seek  legal 
enforcement  of  this  agreement  You  will 
receive  a  letter  after  u*  prepayment  is 
accepted  explaining  what  protection  you 
have. 
(If  total  Section  8  or  other  subsidy):  Part  of 

your  rent  will  continue  to  be  paid  by 

until  (end  of  restrictive-use  period). 

(For  any  current  eligible  tenants  whom 
HUD  subsidy  or  restrictive-use  provisions 
will  not  protect  for  a  minimum  of  two  years): 
You  may  apply  for  a  letter  called  a  "Letter  of 
Priority  Entitlement  (LOPE)."  You  may  use 
the  letter  to  go  to  the  top  of  all  waiting  lists  of 
any  project  FmHA  has  die  mortgage  on, 
anywhere  in  the  country,  if  you  are  eligible  to 
live  there.  You  will  have  up  to  the  date  your 
rent  will  go  up  to  apply  for  this  letter,  and 
yoo  can  use  it  to  be  placed  on  waiting  lists 
for  60  days  after  you  get  it  If  FmHA  is  now 
paying  part  of  your  rent  and  if  you  are 
eligible  for  this  benefit  at  the  project  you  are 
moving  to,  the  Government's  rent  payment 
for  you  will  continue  when  you  move.  This 
letter  may  also  help  yon  get  preference  in  a 
Housing  and  Urban  Development  apartment 
LOFCs  will  be  issued  in  accordance  with  all 
Civil  Ri^ts  requirements. 
(ff  applicable):  Attached  are  Usts  ot 

(1)  Odier  FmHA  projects  in  this  area,  their 
addresses,  telephone  numbers  and  the  size  of 
their  apartments. 

(2)  Other  agencies  which  have  apartments 
or  may  be  able  to  help  you  find  another 
apartment  and  their  telephone  numbers. 

If  you  dedda  to  remain  in  your  apartment 
after  rents  go  up,  the  landlord  cannot  evict 
you  without  good  cauae,  whether  you  or 
someone  elsa  is  paying  the  rent 


(Any  other  relevant  information). 

If  you  have  any  questions  or  wish  to  apply 
for  an  LOPE,  please  contact 

District  Director 

Attachments 

Dated:  April  la  199a 
David  T.OMn, 

Acting  Adminiatrator,  Farmers  Home 

Adminiatration. 

[FR  Dot  90-16634  Filed  7-19-90: 8:45  am] 

WLUNa  COM  Mia-er-a 


DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Avtation  Admkitotntlon 

14CFRPart71 

[AinpMe  Docktt  Na  M-AEA-U] 

PropoMd  Alttration  ol  Control  Zofw 
and  Tranattlon  Araa;  Er1«,  PA 

aocncy:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


n  The  Federal  Aviation 
Administration  (FAA)  Is  proposing  to 
alter  the  Control  Zone  and  700  foot 
Transition  Area  established  at  the  Erie 
International  Airport  Erie.  PA  due  to  the 
revision  of  air  traffic  control  procedures 
in  the  area.  The  FAA  Hnds  that  the 
proposed  action  would  result  in  the 
reorganization  of  controlled  airspace  to 
that  amount  which  is  actually  required 
to  contain  aircraft  operating  under 
instrument  flight  rules. 
DAtn:  Comments  must  be  received  on 
or  before  August  24, 1990. 
ADOWm;  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau. 
Manager,  System  Management  Branch. 
A£A-53a  Docket  No.  89-AEA-14. 
FA.A.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  Int'I  Airport 
lamaica.  NY  1143a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
CoimseL  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building.  John  F.  Kennedy  International 
Airport  Jamaica.  New  York  1143a 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-53a  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport  Jamaica.  NY 
1143a 

FON  nWTMm  MTONMATION  CONTACT: 
Mr.  Curtis  L  Brewington.  Airspace 
Specialist  System  Management  Branch, 
AEA-53a  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 


International  Airport  Jamaica.  New 
York  11430;  telephone:  (718)  917-0857. 

tUPM^MCNTARV  INFOflMATlON: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  partictilarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
AEA-14''.  The  postcard  wiU  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  dianged  in  the  light  of 
comments  received.  All  comments 
submitted  wiU  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvallabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel  AEA-7, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport  Jamaica. 
NY  11430.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

TbeProposal 

The  FAA  is  considering  amendments 
to  i  S  71.171  and  71.181  of  part  7\  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  descriptions  of  the 
Control  Zone  and  700  foot  Transition 
Area  established  for  the  Erie 
International  Airport  Erie,  PA.  due  to 


the  reorganisation  sfaSrlrafBc  control 
prooesoBS  m  Ihe  vest  osciions  Tl.TTl 
and  Tl.Ml  TO  part  71  Xn  uie  redei si 
AvfatioB  Reiiuafloos  wece  TepubSshed 
bi  Handbook  7WMP  dated  )anaary  1 
1898. 

Ine  r  AA  nas  deleisfdneo  Ibat  wom 
proposed  rnslrtoB  only  Invcnves  an 
estsMished  bOojr  oi  vcfanicsa 
regulatlOBS  for  wUch  fceyuent  and 
foirene  emendiuBUls  are  necessaijr  to 
keep  Ihen  operattons^y  cniient  It 
therefore:  (1)  is  sot  a  ''major  nde"  tmder 
PxeciHWe  Order  12291;  (2)  is  not  a 
"SigidRcaBt  rahr  tmder  DOT  ftegrdatory 
Policies  and  Prooeduias  (44  n  11034; 
February  88, 199i9:  and  {8}  does  not 
wairant  preparafhMi  ef  a  legidatory 
evaluatitn  as  fte  anticipated  Impact  Is 
so  oditeaL  filBce  ^ds  is  a  routine  matter 
that  will  oidy  affect  air  tfaffic 
proeedures  wid  ste  navigation,  it  is 
ceitAed  ftflt  this  proposed  Tose  wnl  not 
have  a  signMtaiit  acoDoodc  Imj^act  on  a 
si^Nftutfial  modber  of  smaH  entities 
under  tin  criteria  of  Ae  Vegtilatoiy 
Fiexniflfty  Act 

List  of  Subjacto iB  14CFB  ftirt  71 

Avtafioa  airfeity,  GantsDil  aoner, 
TraasMen  areas. 

Theftpposad  AmandnMwil 

Aooaediii^  pmwaiit  la  the  atflhortty 
delagiftad  to  as.  Ihe  Fadscsi  AvMioB 
niliiilaiiNisiiwi  piiipssii  1r  siinni 
II 7L171  and  TLUlAf  paKTl  «f  Ifas 
Federal  AviatioiftituktieiistM  cm 
partniasfsilaava: 

PART  n-OESMMATION  OF  FEDERAL 
AIRWAYS,  AREAiOWIWOTeS, 
CONTROLLED  AIMMOEi  AND 
REPORTINOFOINTB 

1.  The  authority  dtation  for  part  71 
continues  to  read  as  follows: 

Autiiarity:  40  U.S.a  a34a(al.  1354U).  1510; 
Executive  Oidar  lOBSi:  4B'D.8£.  108(8) 
(Revised  M>.  L  9r-4M,  Jannary  12. 19B3):  14 
CFRllJO. 


§71.181   M 

3.  Sectioa7l.lBl  is  amended  as 
foUows: 

Erie,PA    [Revlsed| 

RemovB  the  current  descrtptiaD  of 'die 
Erie.  P^  TransMon  Area  in  its  entirety 
and  reptaoe  wKh  the  following: 


"Ilwt  ainpsos  sMtaodiiy  ap^osid  boB  TOO 
feet  aibova  ffia  sucIbbs  uritfiinaa  AJ-mila 
radius  Of  Dm  center  of  Irie  InUmaSonal 
JteportEria,  ^A0at«*orsr '  H.  long. 
VFWttf  W.);  axtendlng  i4B  of  Hm  8.S4iBe 
radius  area  tosai  wMkia  4  salaa  MW  of  die 
Erie  vaRZACi)M*rnaao*(14  Aadial  So  J 
miles  SE  of  the  Erie  US  k>caUsar  ME  OBuiae 
then  extending  SW  from  a  point  locstad 
along  tlie  Erie,  ILS  localizer  MB  course  tl.8 
mflos  MB  eflart.  tfWW  N..  leng.  80'eB'Sr 
W.  to  tiie  Bii-mile  radtas  oiea." 

Issoed  in  Jamaica.  NewYoik.  on  June  21, 
loea 

GoQF  ^a.^iBEav. 
Manager,  Air  Ttaffkliiviaiaa. 
(FR  Doc.  00-10885  Filed  7-10-00;  8:45  am] 


§71.171    U 

2.  Section  71.171  is  amended  as 
follows: 

EilaPA    IBavissdi 

Remove  tarn  ourtent  description  of  the 
Erie.  PA,  Centred  aone  in  its  entirety  and 
rejdaoe  wifli  the  Icdlovdi^g: 

'Within  a  -5-mile  radius  of  the  center  of  Erie 
IntemattoBol  Aiipail  Ms.  PA  (lot  aTM  M" 
N..  long,  aoiirar' 1V4:  axlaading  MB  of  His  »- 
mib  ndias  aiaa  iNm«tthki  AAsailes  liW  of 
the  Xcie  VORTACilMtll  8IB*M  Aedial  Id  4 
miksSE  gf  OeUsJUIleGaliaBr  NKaeuns 
than  sxtandiai  SW  fton  a  point  Jocatod 
along  flw  Brts  llSlocailisBr  ME  oouiss  108 
miles  NB  oTIot  tfWM.,  loqg.  80*08*37" 
W.  to  lhe«4iii)eTadhn  i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN/ 


Food  and  Drug  Adminiatration 

21  CFR  Parts  173, 175. 17t,  177«  iM, 
17t,1M,and181 

[Deohel  Na  88N-014S] 

Um  ^  AcfytanRi^  OopotyfiMT^ 
Rooponing  of  vOfnnmitPortoQ 

AOiNCXS  Faed  aad  Dnif  Admiaistraiion. 

HHB. 

ACOMi:  hoposed  nda;  teopeidng  of 

conmeMt  pwiod.  


and  Applied  Nutrition  iUFF<43f).  food 
and  Druf  AdministtatioD.  200C5treei 
SW..  Wasldngton.  DC  20204.  202^472- 
5880. 

•UPM8MCNTAIIV  MPMIMIIOIKiBihe 
Fadsml  Biglfttr  r*  U — *•  *  ttSBjiSHt 
8478),  FDA  published  an  ANFRM  on 
acrjdooitosa  oapslyineBs.  iIm  agsBcy 
requested  in  die  ANPRM  infonnation  on 
food-contact  oses  (tf  acrylonftrile 
copolymers,  on  the  levels  of  aaidBal 
acrylonitiile  contahud  in  finished 
artides  fabricated  from  those 
copolymers,  and  on  the  mjpialinaaf 
residual  aoyloniblle  to  food,  as  well  as 


•UMMAHC  13w  Food  «id  Onv 
ArimlnistratioB  (TOA)  is  laapwdm  Ae 
comment  period  for  the  aubmiasian  ai 
comments  and  data  in  response  to  Ifae 
advance  notice  of  pioposed  nilenakiiv 
(ANPRM)  on  aaylanitiile  copolymers. 
This  notice  responds  to  Ihiee  comments 
diat  requested  that  (be  comment  period 
be  extended  180  days  to  allow  sufficient 
time  to  compile  ^e  data  FDA  requested 
intiieANPVM. 

OATis:  Comments  by  Hovember  7. 1890. 
adommm:  Written  comments  to  the 
Dockets  Management  Braach  {UFA- 
305),  Food  and  Dn;^  Administration.  Bm. 
4-62, 5800  Fishers  Lane,  Rockville,  MD 
208S7.  Data,  including  trade  secret  end 
commercial  trade  information,  to  the 
Division  offood  and  Cotor  Additives 
(Hff-^SS).  food  and  Drug 
Admhitstratioo.  aoeC  9ti«et  SW.. 
WasUBftan.  DC  28284. 
WW  RIWTMW  i^OmiATlOW  COWTACTt 
Lawrence  1.  tin.  Center  for  Tood  Safety 


die  ANPRM.  The  original  i 

period  under  die  ANFKM  ended  May  7. 

1990. 

The  three  comments,  all  ftom  tzada 
Bssodations  respondlqg  to  Ihe  ANFBM. 
stated  that  moss  time  ssas  needed  4o 
compile  fta  ioiwi— tins  that  was 

Ihai 


die  original  due  dstoof  Mayy.  8880. for 
die  eabm^stoaof  data.  PDA  agteas  addi 
dw  OMMMts  that  oddifinDal  tiiBB  is 
needed  for  ika  OBMDBOiaB  and 
Mlbniiaiaa  af  daita  is  response  to  Ihe 
AMWd.  nerefoae.  tlw  ageacf  is 
reopaatav  dtaooaaaeBt  period  to 
piswide  for  toe  aakarisriea  ofiwiieiiils 
and  dato  sMtil  Nonmbar  7.  Mat. 

In  addldoa,  IQA  is  aaneandiig  that 
die  extraction  toetoeds  proposed  la  die 
ANPRM  did  wt  toWlhr  MiwJt  ^ 
agem^^  oaireat  cheadetqr  giddeines 
for  axtrae^BS.  Xkm  aayfoaitrlk 
monoBser  OK^actioBS  ^hoald  be 
conduetod  wlii  Ihe  foUossfag  food* 
simidatii«  aolMOtK  (1) «  pesoenrt 
edimiol;  ani  (4  a  food  ail  aadh  as  ooRi 

oU.  If  the  feodad  pseeeato  aMMcel 
difficaltes.  g^paBMBtoiMDal  toa|r  he 
■ohstitnted.  nie  aatzacfiaos  Aauld  he 
contiatmd  for  JO  riaps.  as  stoted  ia  the 
AlffSM.  wldi  pertodie  sampting  allar  1, 
10, 20,  and  30  days.  TUs  modiricatioa 
has  also  been  conveyed  by  the  agency 
in  a  letter  dated  Mwdi  sa  »880, 4e  a 
trade  group  condaOHng  eerylenitrfle 
moaeraer  teetiog.  A  copy  of  the  agency's 
MarcA  80, 1988  letter  has  been  placed  in 
this  docket  for  forther  reference. 
As  annotmced  in  lbs  ANPRM, 
comments  may  be  submitted  to  the 
Dockets  Management  Branch  (address 
above).  However,  data  contalOing  trade 
secKt  or  confidential  commeBdal 
information  should  be  submitted  to  the 
Division  of  Pood  and  Cdbr  Additives 
(addnss  above),  as  a  letter,  as  a  food 
additive  master  Sla,  or  as  part  of  a  food 
additive  petition. 
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DitKb  July  10, 198a 
EoMMC-rfciiinii. 

As$odata  Coauniauoav  for  Regulatory 

Affam. 

[FR  Doc.  90-17038  Fibd  7-19-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
inteniai  Revenue  Seortce 

20  CFR  Peril 

[IL-860-M1 
RmiS45-AN7i 

fffiumuiiMiy  VI  I  n  on  itonrvviOTni 
AeenSj  riiDee  neafwig  on  rropoeeQ 


AOCNCv:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 


R  lliis  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  withholding  of  tax 
on  nonresident  aliens. 
DATIS:  The  public  hearing  will  be  held 
00  Friday,  October  28, 1990,  beginning 
10  a.m.  Outlines  of  oral  comments  must 
be  received  by  Friday,  October  IZ  199a 
AOOMttO:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Building 
Auditorium.  1111  Constitution  Avenue, 
NW..  Washingt(».  OC  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue 
Service,  P.O.  Box  7804.  Ben  Franklin 
SUtion.  Attn:  CCCORPiTJt  (IL-«eo-6e). 
room  4429,  Washington.  DC  20044. 
TOM  niRTim  MMMMAT10N  CONTACTt 

Angela  Wilbum  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-666-3035  (not  a  toU-free  number). 
•uwumNTANV  wrowMTion  The 
subject  of  die  public  hearing  is  proposed 
regulations  appearing  in  the  Fsdand 
Rsgistar  for  Monday,  February  5. 1990, 
at  page  3750  (55  FR  3750). 

The  rules  of  1 601  J01(a)(3)  of  the 
"Statement  of  Procedural  Rules'*  (28 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Penons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
October  12, 1990,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 


limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consimied  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale,  D.  Good*, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Ooc  00-16044  Filed  7-19-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Depectment  of  the  Army 
32  CFR  Part  651 

Enylfonineiital  Effects  of  Army 
Actione 

AOmcv:  Department  of  the  Army; 

Defense. 

ACTION:  Proposed  rule. 


r.  This  proposed  rule  would 
amend  the  list  of  categorical  exclusions 
(CX)  in  Appendix  A.  32  CFR  part  651 
(Army  Regulation  200-2)  in  order  to 
focus  more  on  the  environmental 
impacts  of  realignments  or  reductions 
rather  than  on  nimierical  or  percentage 
triggers.  Specifically,  CX  A-14.  which 
deals  with  realignments  and  reductions 
of  civilian  and  military  personnel,  would 
be  modified  to  eliminate  a  numerical  or 
percentage  trigger  except  as  prescribed 
by  statute. 

DATI8:  To  be  given  full  consideration, 
comments  must  be  received  no  later 
than  30  days  from  the  date  of  this  notice 
in  the  Federal  Register. 
ADOmta;  Please  send  written  comments 
to  Timothy  P.  Julius,  Environmental 
Protection  Specialist  Army 
Environmental  Office.  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20310-2600. 

Km  nmrHOt  NtromuTiON  contact: 
Timothy  P.  Julius,  at  the  address  above; 
telephone  202-603-5032. 
SUPeUOKNTAIIV  intowiiation;  The 

Department  of  Defense  is  in  the  process 
of  adjusting  to  a  changing  political  and 
military  climate.  Part  of  the  adjustment 
process  includes  proposals  to  realign 
and  reduce  current  force  structure  in 


reqranse  to  strategic  and  budetary 
factors.  Through  recent  experience,  the 
Army  has  concluded  that  the  current 
version  of  categorical  exclusion  A-14 
should  be  amended  to  focus  more  on 
potential  environmental  consequences 
of  proposed  realignments  or  reductions, 
and  not  on  numerical  triggers.  The 
current  A-14  uses  numerical  triggers 
specified  in  Army  Regulation  5-10, 
Reduction  and  Realignment  Actions.  AR 
5-10  defines  a  reportable  action  as  (1) 
Reductions  which  will  result  in 
involuntary  separation  of  50  or  more 
permanent  civilian  employees  who  are 
U.S.  citizens  at  any  installation  or 
separate  activity,  or  10  percent  of  the 
permanent  civilian  work  force  at  the 
installation  or  separate  activity, 
whichever  is  less,  and  (2)  reali^ptunents 
which  will  result  in  dislocation  (i.e.. 
total  of  transfers  out  plus  eliminations) 
of  200  or  more  military  or  50  or  more 
civilian  jobs  (i.e.,  authorized  manpower 
spaces)  at  any  installation  or  separate 
activity,  or  10  percent  of  the  audiorized 
military  or  civilian  manpower  strength 
at  the  installation  or  separate  activity, 
whichever  is  less.  In  place  of  these 
thresholds,  the  proposed  modifications 
require  proponents  to  more  critically 
evaluate  the  specific  environmental 
impacts  of  a  proposed  realignment  or 
reduction.  In  addition,  this  proposed 
amendment  requires  preparation  of  a 
record  of  environmental  consideration 
which  documents  that  ten  screening 
criteria  have  been  considered  and 
extraordinary  circumstances  do  not 
exist 

List  of  Subjects  in  32  CFR  Part  651 

Environmental  protection. 
Environmental  impact  statements. 
Natural  resources.  Ecology. 

The  Proposal 

Accordingly,  the  Army  proposes  to 
amend  32  GFR  part  651  as  follows: 

PART651-(AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  651  continues  to  read  as  follows: 

Authority:  National  Enviromnental  Policy 
Act  of  1900  (NEPA),  42  U.S.C  4321  »t  seq. 
Council  on  Environmental  Quality 
Regulations.  40  CFR  parts  ISOO-ISOS,  43  FR 
55S78-M007,  Noveml>er  20, 1978.  as  amended 
at  51  FR  15825,  April  2S,  1088,  and  EO.  12114. 

2.  Categorical  Exclusion  A-14  in 
Appendix  A  is  revised  to  read: 
Reductions  and  realignments  of  civilian 
or  military  personnel  that  (1)  Fall  below 
the  thresholds  for  reportable  actions  as 

Srescribed  by  statute:  (2)  ivill  not  result 
1  the  abandonment  of  facilities  or 
disruption  of  environmental,  surety  (e.g.. 


chemical  nuclear,  or  ammunition 
safeguards),  or  sanitation  services  (e-g.. 
shutdown  ^  a  water  treatment  plant); 
and  (3)  will  not  odierwise  require  an  EA 
or  an  EIS  to  implement  (e.g..  new 
construction  to  accommodate  realigned 
personnel  or  major  demolition 
activities).  (REC  required). 

Dated:  July  17, 109a 
HushM.McAlaar. 

Colonel,  CS,AttiBtant  for  Environment. 
OASA(LLB€). 
[FR  Do&  00-17088  Filed  7-19-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

CoaelQuerd 

33CFRPart110 

[CCOD  I  6»H1 

Andwrage  Qrounda,  Lower 
Mieslssippi  River 

AOENCr.  Coast  Guard.  DOT. 
action:  Proposed  rule;  extension  of 
comment  pwiod. ' 

tUMMAirr:  On  Thursday,  May  3. 1990  the 
Coast  Guard  held  a  public  hearing  to 
provide  an  opportunity  to  all  interested 
persons  to  present  data,  views  and 
comments  orally  or  in  writing 
concerning  the  proposed  rulemaking  to 
establish  e  deep  draft  anchorage  near 
the  vicinity  of  Belmont  Crossing  on  the 
Lower  Mississippi  River.  At  the  hearing 
it  was  announoBd  that  the  public  would 
have  until  June  3, 1990  to  submit  any 
additional  comments.  Due  to  requests 
from  the  public  for  additional  time  to 
make  comments,  the  comment  period  is 
being  extended  for  87  additional  days. 
DATES:  Comments  must  be  received  on 
or  before  August  31.  I960. 
ADDNttSCS:  Comments  should  be 
mailed  to  Commander,  Eighth  Coast 
Guard  District  (oan).  Hale  Boggs  Federal 
Building.  501  Magazine  Street  New 
Orleans.  LA  70130-3396.  The  comments 
and  other  materials  referenced  in  this 
notice  wUl  be  available  for  inspection 
and  copying  in  Room  1209  at  the  above 
address.  Normal  office  hours  are 
between  7  ajn.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand^lelivered 
to  this  address. 

nm  nrnTHOi  mfonmation  contact: 
LTJG I  J).  Irino,  Contact  Officer. 
Commander,  £ghth  Coast  Guard 
District  (oan).  Hale  Bogp  Federal 
Building.  501  Magazine  Street  New 
Orleans.  LA  70130-^396,  Tel.  (504)  580- 
4686. 


rARV  wpoiiatiom:  A  notice 

of  proposed  rulemaldng,  discussing  this 
proposaL  was  published  in  the  Fedsral 
Re^slar  on  November  7. 1968  (54  FR 
46736).  Interested  parties  were  given 
untU  December  22. 1980  to  submit 
comments.  Because  of  requests  to 
discuss  this  matter  further,  the  comment 
period  was  extended  for  40  additional 
days  until  January  31, 1990.  There  were 
many  requests  for  a  public  hearing. 
Subsequently,  one  was  held  on  May  3, 
1990  to  collect  additional  information 
concerning  this  rulemaking.  Copies  of 
the  transcript  from  the  hearing  are 
available  for  review  at  the  St  James 
Parish  Library  and  at  the  Eighth  Coast 
Guard  District  One  commentor 
requested  additional  time  to  review  the 
transcript  which  was  not  available  until 
June  4, 199a  Because  of  the  request  the 
comment  period  is  extended  until 
August  31, 199a 

Comments  should  include  the  name 
and  address  of  the  person  making  them, 
identify  this  notice  (CGD8-89-12)  and 
the  specific  section  of  the  proposal  to 
whic^  each  comment  applies,  and  give 
the  reason  for  each  comment  If  an 
acknowledgment  is  desired,  a  stamped 
self-addressed  post  card  or  envelope 
should  be  enclosed.  The  rules  as 
proposed  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

Dated  July  8. 1900. 
JAL  Ley, 

Rear  Admiral  US  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 
(FR  Doc.  00-18073  nied  7-10-00;  8:46  am] 
SHiJNe  COOK  4Sie-1MI 


POSTAL  SERVICE 
39CFRPart111 

Screening  of  Man  Reasonably 
SuefMCted  of  Being  Dangeroue  to  Air 
Traneportatlon  or  Poetal  Employeee 

agency:  Postal  Service. 

action:  Invitation  to  Comment 

SUMMAHy:  The  Postal  Service  is  giving 
consideration  to  proposing  a  revision  of 
its  existing  procedures  for  identifying 
mail  reasonably  suspected  of  being 
dangerous  to  persons  or  property.  The 
present  rule  allows  the  examination, 
including  opening,  of  any  specific  piece 
of  mail  reasonably  suspected  of  posing 
an  inmiediate  danger  to  life  or  limb  or 
an  immediate  and  substantial  danger  to 
property.  The  possible  amendment 
would  allow,  in  response  to  threat 


situations,  die  examination  of  more 
generalized  quantities  of  mail  by  any 
means  capable  of  identifying  explosives, 
or  other  dangerous  materials  without 
opening  or  revealing  the  contents  of 
correspondence  within  mail  sealed 
against  inspection.  The  proposed 
screening  procedures  would  only  be 
initiated  when  the  Chief  Postal  Inspector 
determines  diat  there  is  a  credible  threat 
that  certain  mail  which  will  be  tendered 
to  an  air  carrier  may  contain  a  bomb, 
explosives,  or  other  material  that  would 
endanger  the  aircraft  passengers,  or 
crew.  The  screening  procedures 
authorized  by  the  amendment  would  be 
conducted  widiin  the  United  States, 
without  avoidable  delay  and  be  limited 
to  the  least  quantity  of  mail  necessary 
responsibly  to  respond  to  the  threat. 
However,  similar  screening  procedures 
might  be  adopted  by  the  Department  of 
Defense  widi  respect  to  military  mail 
overseas.  We  are  interested  in  receiving 
advice  from  the  air  carriera,  pilots,  the 
Federal  Aviation  Administration. 
Department  of  Defense,  other  federal 
agencies  interested  in  airline  safety  and 
the  general  public. 

DATES:  Comments  must  be  received  on 
or  before  August  2a  1990. 
aoonesses:  Written  comments  shotdd 
be  directed  to  Manager,  Prevention  and 
Countermeasures  Bianch,  Office  of 
Criminal  Investigations,  Postal 
Inspection  Service,  Room  3327, 475 
L'Enfant  IHaza.  SW..  Washington.  DC 
20260-218a  Copies  of  all  written 
comments  will  be  svailable  at  the 
address  for  inspection  and  copying 
between  9  am,  and  4  p  jn..  Monday 
through  Friday. 

TON  nmTNEII  RITONMATION  CONTACT. 
James  A.  DahL  (202)  268-4283. 
SUefLSMENTARV  mTOMIATION:  Hie 
tragic  destruction  of  Pan  American  flight 
103  by  a  bomb  in  a  small  cargo  parcel 
has  resulted  in  efforts  by  many  federal 
departments  and  agencies  to  develop 
lawful  and  practical  means  of 
precluding  similar  tragedy  in  the  future. 
The  regulation  the  Postal  Service  is 
considering  is  not  a  response  to  any 
currentiy  perceived  state  of  emergency 
involving  the  mails,  but  as  a  sensible 
precaution  to  deal  frith  threat  situations 
should  Uiey  arise.  In  virtually  all  known 
instances  where  the  mails  were  used  to 
transport  a  bomb  or  other  explosive 
device,  the  intended  victim  was  the 
addressee,  not  an  air  carrier,  and  the 
device  was  designed  to  activate  upon  or 
after  opening.  There  has  been  only  one 
known  instance  where  a  bomb  in  air 
mail  ignited  during  a  flight  and  existing 
postal  procedures  make  unlikely  the 
placement  of  a  mail  bomb  on  a  specific 
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flight  NevcrthdeM.  where  intelUfeno* 
is  acquired  which  ladketM  that  •  bonb 
may  be  placed  in  owQ  wUch  will  ba 
transported  by  air.  the  Poetal  Sacvka 
intends  to  take  all  law&l  and  practical 
action  possible  to  fraetrate  any  sndi 
effort  thereby  protecting  lives,  inoparty 
and  the  mail 

Practical  and  k«Bl  ooDstnints  limit 
oar  ability  to  ensove  that  dw  aaib  aia 
free  ol  ail  dangeroaa  devicee  and  the 
rule  ander  conaideratioB  woald  ■"''•f 
oar  praeent  eecarity  proceduree.  During 
the  postal  fiecal  year  which  ended  on 
September  sa  1980.  the  Poetal  Service 
carried  1S14  billioB  piecee  of  sieiL  To 
examine  such  qaantitiea  ai  aiaiL  with 
equiiMBttit  based  apon  current 
technology  for  detecting  expioeives. 
would  invdva  significantly  inoeased 
costs  and  delays  in  mail  service. 

Since  the  earliest  days  of  mail  service 
in  die  United  States,  mail  generally  has 
not  been  sob|ect  to  government 
surveillance.  This  principle  derives  from 
several  sources:  Constitutional 
protection  accorded  by  the  First 
AffiMidment  to  speech  and  other  forms 
of  expression,  and  by  the  Fourth 
Amendment  to  persons,  papers  and 
effects:  federal  criminal  statutes 
generally  prohibiting  opening,  detaining, 
obetiactlug.  or  delaying  mail  (18  U.S.C 
17O1-1708, 17(»-17Qe);  a  federal  statute 
obligating  the  IHMtal  Service  to  provide 
one  or  more  classes  of  mail  service  for 
the  transndssioD  of  letters  seeled 
agsinst  inspection  (39  U.S.C  3623(d)); 
provisions  in  postal  treaties  and 
conventions  regarding  international 
transit  mail:  federal  court  decisions  such 
as  the  Supreme  Court's  decisions  in  fir 
parte  Jackson,  96  U.S.  727  (1877) 
regarding  the  examination  of  mail 
sealed  against  inspection  and  United 
States  V.  Van  Leeuwea.  307  U.&  240 
(1970)  regarding  permissible  delay  of 
sealed  mail  to  d>tain  a  search  warrant; 
and  Postal  Service  regnlations  regarding 
mail  security  and  the  piafyifif^ti^n  of 
mail  as  sealed  against  <"Tfrtion 

As  previouely  noted,  the  Poetal 
Service  is  required  by  law  to  "*  *  * 
maintain  one  or  more  classes  of  mail  for 
the  transmission  of  letters  sealed 

agaiast  inspection (30U.S.C 

3623(d)).  Postal  regulations  define  as 
"sealed  mail"  First-Clasa  Mail  (which 
includes  Priority  Mail  up  to  70  pounds). 
Express  Mail.  Mailgram  messsges,  and 
International  Letter  Class  mail  (which 
can  include  parcels  weighing  up  to  2 
kilograms  or  4.4  pounds).  Domestic  Mail 
Manual  PMM).  Section  llS.231b.  The 
May  15. 1900  Report  of  the  President's 
Commission  on  Aviation  Security  and 
Terrorism  recommends  that  the  Poetal 
Service  redefine  the  category  of  mail 


to  iiidwde 
only  wiitten  BUrteiiale  and  parcels 
below  the  weight  ol  aa  expioeive  device 
that  cooU  endanger  an  aircrafL  WUle 
the  Postal  Service  and  the  Poetal  Rate 
Commission  hsve  authority  to  change 
the  risssee  of  domestic  msdl  sealed 
sgainet  inspectioa.  it  is  not  clear  that  by 
radassificatiaa  tfaey  could  permit  the 
Inspectioii.  without  s  search  wanant  ot 
the  ooneent  of  the  sender  or  addressee, 
of  any  piece  of  mail  of  a  wei^t 
suffident  to  carry  a  large  enough 
quantity  of  expioeives  and  initiating 
devicee  to  disable  or  destroy  a  plane. 
They,  of  comae,  have  no  authority  to 
infringe  iqxm  the  protection  far  personal 
papers  that  is  estabhshed  by  the  Fourth 
Amendment  The  Poetal  Service  is 
considering  this  recommendation  and 
would  be  leased  to  have  public 
comment  concerning  it 

Once  mail  is  designated  as  "sealed 
against  inspection",  it  may  not  be 
opened  and  its  contents  examined,  nor 
may  it  be  detained  by  the  Postal  Service, 
except  under  the  limited  circumstances 
reflected  in  postal  mail  security 
regiilations.  Part  115  DMM.  In  the  most 
important  respects,  induding  but  not 
limited  to  opening  and  dday  of  mail 
seded  sgainst  inspection,  the 
regulations  reflect  constitutional  and 
statutory  constraints  concerning  mail 
which  ie  sealed  against  inspection, 
rather  than  an  exerdee  of 
administrative  discretion  by  the  Postd 
Service. 

The  regdations  provide,  gmerally, 
that  seded  mail  cannot  be  opened 
except  by  a  poetd  employee  ecting  in 
accordance  widi  the  deed  mail 
regulations,  or  with  the  consent  of  the 
sender  or  addressee,  or  by  a  perscm 
acting  pursuant  to  a  Fedmi  search 
warrant  or  by  a  Customs  or  Agricdture 
employee  acting  in  accordance  with 
specified  regdations  respecting  ody 
mail  of  foreign  origin,  or,  in  limited 
circumstances,  a  Postd  Inspector 
conducting  a  controlled  dehvvy  of  mail 
found  upon  border  examination  by  the 
Customs  Service  to  contain  illegd  drugs. 

The  regdations  also  provixle, 
generally,  that  seded  mail  may  not  be 
detained  by  the  Postd  Service  except 
under  the  limited  circumstancee 
described  in  DMM  115.31.  An  exception 
is  made,  for  example,  for  detaining  mail 
for  a  brief  period  of  time  to  allow  a 
Postd  In^iector.  scting  without 
svoidable  delay,  to  obtain  a  Federd 
search  warrant 

Bj  treaty,  intemationd  trannt  mail 
may  not  be  opened,  seized,  searched  or 
detained.  Poetd  legdations  (DMM 
115.8)  rdlect  the  requirements  of 
Udverad  Postd  Union  Constitntioa  and 


Convention  provisions  which  require  all 
member  coantrtea  to  provide  freedom  of 
trandt  to  intematioBal  letter  mail  and 
forward  such  mail  by  the  fastest  rontee 
they  use  for  domestic  ocgta  mail.  UPU 
Constitutioa  ArLl;  UFV  Convention 
Artl. 

A  relevant  exception  to  tiie  mail 
examination  and  detention  regulations 
is  provided  by  DMM  USA  It  provides 
that  mail,  sesied  or  ansealed.  may, 
without  a  search  warrant  be  detatoed, 
opened  and  removed  from  postd 
custody  if  it  is  "reasonably  suqwcted  of 
posing  an  immediate  danger  to  life  or 
limb  or  an  immolate  and  substantial 
danger  to  pn^Mrty  *  *  V'DMM11&4 
is  not  in  its  present  form,  broad  enough 
to  encompass  generalized  screening  ci 
mail  It  was  inteded  ody  to  authorize 
emergency  examination  of  a  piece  of 
mail  spedfically  suspected  of  containing 
an  explosive  device.  See  42  FR  18,754  at 
18,755  (April  8, 1977);  43  FR  14,308  (April 
5, 1978).  The  proposed  rule  wodd 
expand  DMM  115.4  to  authorize 
screening  of  mail  to  be  tendved  to  air 
carriers  under  limited  conditions. 

The  Postal  Service  has  authority  to 
provide  for  the  safe  and  expeditious 
transportation  of  msil  by  air  and  to 
issue  implementing  rdes  and 
regulations.  The  rde  under 
consideration  also  is  predicated  upon 
court  dedsions  holding  that  search 
wairants  are  not  constitutionally 
required  in  emergency  sitaations  where 
the  consequences  of  the  dday  involved 
Id  obtaining  a  warrant  appear  to  be 
Intolerable.  Moreover,  we  believe  that 
the  kinds  of  circumstances  wbidb  wodd 
create  a  sufficiently  "creifible  direat"  to 
warrant  screening  under  die  rde  dso 
would  provide  sufficient  |ustification  for 
self-defense  shodd  postd  employees 
foUowing  the  regdations  be  prosecuted 
for  violation  of  U  VSXl  1701, 1708.  or 
1703.  See  42  FR  18756  (April  8. 1077). 
paragraph  (d). 

Taking  these  legd  constraints  into 
account  the  rule  would  authorin  the 
least  intrusive,  least  dilatory  respcmse  to 
credible  dtnations  whers  human  life  is 
threatened  It  wodd  attempt  to  balance 
the  need  to  protect  pvsond  safety  in 
threatening  sitaatioiia  against  the  need 
to  protect  persond  privacy  in  die  use  of 
the  mails.  As  a  praclicd  matter, 
moreover,  even  if  we  had  authority  to 
open  all  mail  and  examine  its  content 
and  tha  public  arere  arilUng  to  accept  the 
costs,  delays,  and  rsdaoed  mail  privacy 
involved  in  each  a  gwaraltod 
examinatian  of  maiL  tt  Is  not  dear  that 
we  could  recrait  peisonpel  to  petform 
the  task  of  loddng  for  bombs  ia  diis 
dangerous  way. 


For  security  reasons  and  because 
explosive  detection  technology  is 
developing,  the  rde  wodd  not 
particularize  the  screening  methods 
which  may  be  used  Instead,  it  wodd 
disallow  use  of  any  screening  method 
which  is  capable  of  making  a  maximum 
intrusion  into  mail  sealed  against 
inspection.  Accordingly,  any  method 
which  would  involve  opening  of  seded 
mail  or  wodd  permit  the  reading  of  the 
content  of  correspondence  in  seded 
mail,  without  consent  or  a  warrant  is 
disallowed.  Any  screening  which  may 
be  authorized  must  be  limited  to  the 
least  quantity  of  mail  necessary 
responsibly  to  respond  to  the  threat  and 
the  screening  must  be  perfromed 
vrithout  avoidable  delay  of  the  mail 
Any  mail  not  of  suffident  weight  to  pose 
a  threat  to  an  aircraft  will  not  be 
screened  Ordinarily,  this  restriction 
wodd  mean  that  low  weight  letter  mail 
wodd  not  be  screened.  Intemationd 
transit  mail  will  not  be  subjected  to 
screening  udess  and  until  the  postd 
treaties  are  appropriately  amended 
Sworn  reports  of  all  screening  methods 
conducted  by,  or  under  supervision  ot 
the  Postd  Service  wodd  be  reported  to 
semor  postd  managers. 

Hie  rde  under  condderation  and  part 
115  of  the  Domestic  Mail  Manual  wUch 
it  wodd  amend  do  not  apply  directiy  to 
military  mail  overseas.  As  a  resdt  oiF  an 
agreement  between  the  Postd  Service 
and  the  Department  of  Defense,  as 
amended  in  1962.  the  Department  of 
Defense  is  recognized  as  having 
responsibility  for  the  security  of  military 
mail  overseas.  The  Department  of 
Defense  is  free  to  adopt  a  rde  similar  to 
the  rde  under  consideration  by  the 
Postal  Service. 

In  view  of  the  matters  discussed 
above,  although  exempt  from  the  notice 
and  comment  requirements  of  the 
Admimstrative  Procedure  Ad  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rdemaking  by  39  U.S.C.  4i0(a).  tiie 
Postal  Service  invited  comments  on  the 
foUowing  revision  it  is  considering  to 
part  115  of  the  Domestic  Mail  Manual, 
incorporated  by  reference  in  the  Code  of 
Federd  R^ations.  See  39  CFR  111.1. 

List  of  Subjects  In  39  CFR  Part  111. 

Postd  Service. 

PART  111-(AMENDED] 

1.  The  authority  dtation  for  39  CFR 
part  111  continues  to  read  as  follows: 

AutiMMity:  5  U.S.C  552(a):  30  U.S.a  101, 
401. 403. 401 3001-3011. 3201-3219. 9403-3406. 
3621.5001. 

2.  In  part  115,  existing  115.41  is 
retained  and  renumbered  as  115.42  and 
given  the  heading  Threatening  Pieces 


of  Mail",  existing  115.42  is  retained  and 
renumbered  as  11543  and  given  the 
heading  "Reports.",  and  a  new  11541  is 
added  as  follows: 

115.41    Screening  of  Mail  Reasonably 
Suspected  of  Being  Dangerous  to  Air 
Transportation  or  Postal  Employees 

Whenever  there  is  a  credible  threat 
that  certain  mail  which  will  be  tendered 
to  an  air  carrier  may  contain  a  bomb, 
explosives,  or  o&er  materid  that  wodd 
endanger  the  aircraft  passengers,  or 
crew,  the  Qiief  Postd  Inspector  may, 
without  a  search  warrant  or  the  consent 
of  the  sender  or  addressee,  authorize  the 
screening  of  mail  by  any  means  which  is 
capable  of  identifyhig  explosives,  or 
other  dangerous  contents  in  the  mails, 
within  the  limits  of  this  subsection  and 
without  opening  or  revealing  the 
contents  of  correspondence  within  mail 
which  is  seded  against  inspection. 

a.  Screening  authorized  by  this 
subsection  shall  be  limited  to  the  least 
quantity  of  mail  necessary  responsibly 
to  respond  to  the  threat 

b.  Such  screening  shall  be  performed 
in  a  manner  which  does  not  avoidably 
delay  the  screened  mail 

c.  To  the  extent  that  the  necessary 
resources  for  conducting  screening  are 
available  to  the  Postd  Service,  die 
screening  shall  be  conducted  by  postd 
employees.  Where  such  resources  are 
not  available,  the  Chief  Postd  Inspedor 
may  authorize  screening  of  mail  by 
persons  not  employed  by  the  Postd 
Service  under  sudi  instructions  as  will 
require  compliance  with  this  section  and 
proted  the  security  of  the  mail  No 
information  obtained  as  a  resdt  of  such 
screening  shall  be  disdosed  except  as 
authorized  by  115. 

d.  Mail  of  insuffident  weight  to  pose  a 
hazard  to  air  carriage  and  Intemationd 
transit  mail  shall  not  be  subjected  to 
such  screening. 

e.  Mail  which,  after  screening 
conducted  pursuant  to  this  subsectioa  is 
reasonably  suspected  of  posing  an 
immediate  and  substantid  danger  to  life 
or  limb,  or  an  immediate  and  substantid 
danger  to  property,  may  be  treated  by 
postal  employees  as  provided  in  115.42. 

f.  Mail  seded  against  inspection 
which,  as  a  resdt  of  screening,  presents 
doubts,  as  to  whether  its  content 
constitutes  a  hazard  to  air  carriage, 
which  cannot  be  resolved  without 
opening,  shall  be  reported  to  the  Postd 
Inspection  Service.  Such  mail  shall  be 
disposed  of  in  accordance  with 
instructions  promptly  furnished  by  the 
Inspecticm  Service. 

An  appropriate  amendment  to  39  CFR 
111.3  will  be  published  if  die  revision 


under  consideration  is  proposed  and 

adopted 

Stadey  F.  Mias. 

Assistant  General  Counsel  Legislative 

Division. 

[FR  Doc  90-16807  Filed  7-19-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt064,6S 

[CC  Docket  Na  90-813;  FCC  90-231] 

Operator  Servlee  ProvMero 

AOCNCV:  Federd  Commudcations 

Commission. 

action:  Proposed  rde. 


f:  The  Commission  idtiated 

tills  Notice  of  Proposed  Rdemaking 
(NFKM)  to  seek  comment  on  potentid 
rdes  and  polides  concerning  operator 
service  providers  (DSPs).  Severe!  of  die 
proposed  rdes  wodd  also  apply  to  "call 
aggregators,"  entities  with  whom  the 
OSPs  contiad  to  provide  service  at 
telephones  intended  for  die  use  of  the 
aggregators'  often  transient  clientele. 
The  NPRM  proposes  rdes  diat  (1) 
Require  the  provision  of  information  to 
consumers  by  OSPt,  call  aggregators, 
and  telephone  owners;  (2)  prohibit  call 
bloclung;  (3)  require  new  and  existing 
eqdpment  to  have  the  capability  of 
processing  all  access  mediods  (lOXXX. 
950. 800);  (4)  prohibit  call  splashing:  (5) 
require  all  interexchange  carriers  to 
establish  dtemative  means  of  access  in 
addition  to  lOXXX  access  code  dialing: 
and  (6)  reqdre  locd  exchange  carriers 
to  provide  interexchange  carrier  access 
information  to  consumers  upon  request 
and  in  tiie  "white  pages"  of  telephone 
directories.  The  proposed  rules  are 
included  in  an  appendix  to  this 
summary. 

The  Commission  intends  the  proposed 
rdes  to  free  "captive"  consumers  and  to 
help  foster  a  marketplace  in  which 
operator  service  providers  compete 
based  on  die  merite  d  the  services  diey 
offer  to  consumers  rather  than  on  the  ^ 
commissions  they  pay  to  call 
aggregators. 

DATES:  CommenU  must  be  filed  on  or 
before  September  7, 1990,  and  repUes 
must  be  filed  on  or  before  September  24. 
1990. 

ADORtSSEO:  Federd  Commudcations 
Commission,  1919  M  Street  NW., 
Washington.  DC  20554. 
TOR  IVRTWn  MTOMIATION  contact; 

Kurt  A.  Schroeder,  Enforcement 
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Divisioa.  Coamum  Cairier  Bureau,  (202) 
A32-4887. 


rARV  WFomMTioa  Tki«  to  a 
•umiBarjr  of  dM  Comadaakm's  Notioa  of 
Propoaad  Rulemakiiig  in  CC  Docket  Ma 
90-31J  (FCC  90-231).  adopted  |UM  14. 
190a  and  releatad  July  17. 198a 

The  full  text  of  Conunission  decisions 
are  arailabla  for  inspection  and  copying 
during  nomal  buaiacaa  hours  in  the  rcc 
Dockete  Branch,  room  23a  1919  M  Street 
NW^  Washington.  DC  the  complete  text 
of  this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  TVanaaiptkKi  Service, 
(202)  857-3800,  2100  M  Street  NW.,  suite 
14a  Washington.  DC  Sn37. 

Summary  el  Netioe  of  Prapesed 
Rulemaking 

1.  On  June  14, 199a  the  Commisskn 
adopted  an  NPRM  In  CC  Docket  No.  90- 
313  (released  )u)y  17,  loea  PCC  90-291), 
proposing  new  rules  and  poUdee  eimed 
at  resolving  pefatolSBl  problems  fai  the 
operator  sentese  taduetiy.  The 
CommisslaB  to  taklDg  this  action 
because  of  the  tachnological  and 
marketplace  evohition  fai  the  provisian 
of  operator  services  and  becaoee  of 
wideeprend  uMSMuei  diesatisfacttoa 
with  many  operator  service  pervidera 
(OSPs).  TUs  aclioa  to  also  taken,  to  the 
extent  indicated,  ia  rseponae  to  a 
rulemaking  petitien  filed  in  April  1900 
by  the  Natkmal  Aasoctotifln  of 
Fagelntory  Utility  Commissioners 
("NARUCT. 

2.  T^  Commission  first  proposes  a 
rule  that  makes  OSPt,  caU  aggregators, 
and  telephone  owaera  responsible  for 
providiag  certain  faiiormation  to  caDere 
about  presobecribed  operator  services 
and  the  provider  of  ftose  services.  Ttw 
presabscribed  OSP  would  heve  to 
audibly  identify  itself  during  all  calls 
invohriog  its  services  and  would  have  to 
allow  sufficient  time  after  this 
"branding"  for  the  caller  either  to 
terminate  the  call  without  charge  or  to 
request  transfer  to  another  cairier 
without  charge.  An  OSP  would  atoo 
have  to  disclose,  upon  request  ite  rates 
f»  changes  and  ite  methods  far 
coUectian  and  oonplaint  reeohitton.  Call 
agpegatore  would  have  provided 
customen  with  printed  documentetion 
identifying  the  presubscribed  OSP  and 
ite  adfbess,  and  «n«ri««itn  how  to 
obtain  infonnatioa  on  the  OSPs  rates, 
as  wen  as  instructioBS  on  how  the  caller 
can  contect  other  carriera. 

3.  Next  the  Commissicm  proposes  a 
rule  that  woqU  pfohibtt  cafl  blocking  by 
OSPs,  call  aggregaton,  and  pay 
telephone  owners.  Hie  Conntiseion  also 
propoeee  adofdnf  a  dsAiittaB  ef  call 
blocking  that  daee  not  iBchide  the 


blocking  of  lQXXX-1  +  calls,  so  as  to 
accommodate  conceme  about  fraudulent 
eae  of  die  dialing  method.  Thto  rule 
would  prohibit  ^e  pa]mient  of  any 
compensati(m  by  OSPs  to  aggregaton  at 
locations  where  blocking  occurs. 
4  Consistent  with  the  otocking 
prohibition,  the  Commission  proposes 
an  amendment  to  1 68.318  of  the  rules. 
47  CFR  e6.3ia  that  would  require, 
be^nning  eighteen  months  after  the 
rule's  effective  date,  all  equipment  used 
by  call  aggregaton  to  have  or  be 
modified  to  have  the  capability  of 
providing  access  to  carrien  through  all 
access  methods    BOq  95a  and  lOXXX. 
Software  modifications  would  have  to 
be  unalterable  by  the  taaa.  The 
Commission  discusses  re-registration  oi 
/eqajpateat  and  aska  for  comment  on 
standards  for  the  granting  of  waiven  of 
this  rule. 

5.  In  addressing  the  call  splashing 
issue,  the  Commissimi  tenUtively 
concludes  that  it  should  adopt  a 
definition  of  splashing  that  places  the 
emphasis  on  incorrect  btUing  or  rating 
for  transferred  calls  rather  than  on  the 
transfer  itself.  Ilie  Commission 
proposes  a  rule  requiring  OSPs  to 
eliininate  splashing  completely  and 
seeks  comment  on  splashii^  strfutions 
suggested  by  an  faidostry  group. 

6.  Finally,  the  Commissi<m  proposes 
three  provistons  concerning  the  eccess 
codes  ot  taiterexchange  carriers.  The 
first  provision  wOkld  require  all 
interexchange  carrien  to  estoblish  at 
least  one  alternative  to  lOXXX  access. 
Under  the  second  provision,  kical 
exchange  carrien  (LECa)  would  be 
required  to  provide  callen  with  the 
access  codes  for  specifically  requested 
carriers.  The  third  provision  wmild 
require  each  LEC  to  place,  in  every 
edition  of  any  "white  pages"  telephone 
it  distributes,  supplies,  or  provides,  e  set 
of  instructicms  on  how  to  use  the  lOXXX. 
95a  and  800  dialing  methods,  aking  with 
a  list  of  these  access  codes  for 
interexchange  carrien  and  OSPs  serving 
the  area  covered  by  the  directory.  These 
requiremenU  would  take  effect  ninety 
days  after  the  new  sectian  is  adopted. 

7.  In  the  NPRM,  the  Commission  seeks 
comment  on  whether  it  should  consider 
prohibiting  charges  for  unanswered  or  ^ 
uncompleted  calls  and  on  what  is  the 
apprupriate  Federal  role  in  prescribing 
standantofOT  the  handling  of  emergency 
calls  by  OSPs.  Rules  on  thisse  topics  are 
not  proposed 

8.  The  CommissiOB  notes  that  it  has 
jurtodiction  over  OS's,  as  providers  of 
intentete  oobibmmi  carrier  service,  under 
title  H  of  me  Cownianlratioos  Act  Hw 
Commission  also  tentatively  condodes 
that  it  has  fartodicttan  of«r  caD 

rtltlelL 


9.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  lOSa  S  U.SwC  809,  tiie 
Commission  has  determined  thet  the 
proposals  contained  in  the  NPRM  may 
have  some  hnpact  on  smaU  entities, 
particularly  some  call  aggregetors; 
waiven  of  certain  requii  euieute, 
however,  have  been  propoeed  to  lessen 
sudi  burdens  when  appropriate.  The 
Commission  has  also  determined  that 
reporting  in  the  form  of  disclosure  to  die 
customen  of  OSPs  end  aggregaton 
would  be  required.  Public  comment  to 
requested  on  the  initial  regnlatcny 
flexibility  analysis  set  out  in  full  in  die 
Commtosion's  complete  NHIM. 

10.  lids  notice  and  comment 
rulemaking  pnx»eding  is  non-restricted. 
Section  1.120e(a)  of  the  Commission's 
Rules,  47  CFR  1.12aB(a).  contains 
provisions  governing  permissible  ex 
parte  contacts. 


11.  According,  //  is  ordered, 
pursuant  to  sections  1. 4(1).  4(0, 201-205, 
218,  and  303(r]  of  die  Communications 
Act  of  1934.  as  amended.  47  U.SXX  151. 
154(i).  154(0. 301-205, 218.  S03(rl.  diat  a 
notice  of  Proposed  rulemaking  to  issued, 
proposing  the  amanriment  of  47  CFR 
parts  64  and  68  as  indicated  above. 

12.  A  is  ^i;tAer  on/ered  pursuant  to 
SS  1.415  and  1.410  of  die  Conimtoslon's 
Rules.  47  CFR  1.415. 14ia  diat  all 
interested  parties  may  file  commente  on 
the  matten  discussed  in  thto  Notice  and 
the  proposed  rales  contained  below  by 
September  7. 190a  and  ngly  commente 
by  September  24. 198a  All  relevant  and 
timely  commente  will  be  considered  by 
the  r^mnmimminM,  befon  final  action  to 
taken  in  thto  proceeding.  To  file  fonnally 
in  thto  proceeding,  partidpante  must  file 
an  orii^lnal  and  bnir  copies  <d  all 
comments,  reply  comments,  and 
supporting  comments.  If  partidpante 
wish  each  Commissioner  to  have  a 
personal  copy  of  their  cfmiments.  an 
original  phis  nine  allies  must  be  filed. 
Commente  and  reply  commente  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission. 
Washington,  DC  20554.  Commente  and 
reply  commente  will  be  available  for 
pubUc  inspection  during  regular 
business  houn  in  the  Dockete  Reference 
room  (room  239)  of  the  Federal 
Communications  Conaatoaion.  1919  M 
Street  NW..  Washington.  DC  20554. 

13.  R  i$  further  ordered  That  the 
Chiet  Common  Carrier  Bureau,  to 
delegated  authority  to  require  the 
submission  of  additional  information, 
make  further  inquiries,  and  modify  the 
dates  and  procedares  tf  necessary  to 
prqvide  for  a  raHer  record  and  a  OMire 
efacleat  proceemag. 
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IC  It  Is  fijrther  ordered  That  the 
Secretary  shall  cause  a  copy  of  thto 
Notice,  including  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  die  Regulatory 
FlexibUity  Act,  5  U.S.C  603(a)  J(1981). 
The  Secretary  shall  also  cause^a 
summary  of  this  Notice  to  appear  in  the 
Federal  Regtoter. 

15.  It  ia  further  ordered.  That  the 
petition  of  the  National  Assodation  of 
Regulatory  Utility  Commissionera,  RM- 
6767,  filed  April  17, 1989,  to  granted  to 
the  extent  indicated  herein  and  is 
otherwise  denied.  All  related  pleadings 
and  commente  filed  with  regard  to 
NARUCs  petition  are  hereby 
incorporated  by  reference. 

LtotofSubjecte 

47  CFR  Part  64 

Communications  common  carrien. 
Telephone. 

47  cm  Part  68 

Communications  common  carriera. 
Communications  equipment  Telephone. 

Federal  Communications  Comraissioa 
Oaana  R.  Seaicy. 

Secretary. 

Proposed  Rules 

It  is  propos^  that  part  64  of  tide  47  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 

PArrr  64— {amended] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  Sec.  4. 48  Stat  1066,  as 
amended:  47  U.S.C  154,  unless  otlierwise 
noted.  Interpret  or  apply  sees.  201,  218, 48 
Stat  107a  as  amended.  1077;  47  U.S.C.  201. 
218,  unless  ojtherwise  noted. 

2.  A  new  i  64.703  to  added  to  read  as 
follows: 

884.703   Customer  kiformetion. 
(a)  An  operator  service  provider  shall: 

(1)  Identify  iteelf.  audibly,  and 
distincdy.  to  the  customer  before  the 
customer  incun  any  charges; 

(2)  After  the  identification,  allow 
sufficient  time  before  the  call  is 
connected  to  permit  the  customer  either 
to  terminate  the  call  at  no  charge  or  to 
advise  the  operator  to  transfer  the  call 
to  the  customer's  preferred  interstate  or 
international  common  carrier  at  no 
charge;  aiid 

(3)  Disclose  immediately,  upon 
request  by,  and  without  charge  to,  the 
customer, 

(ii)  The  rates  or  charges  for  the 
customer's  intended  call: 

(Ui)  The  mediods  by  which  such  rates 
or  charges  will  be  collected:  and 


(iv)  The  methods  by  which  complainte 
concerning  rates,  charges,  or  collection 
practices  will  be  resolved. 

(b)  Each  call  aggregator  shall  display 
plainly  on  or  in  dose  proximity  to  all 
telephones  available  for  ciistomer  use, 
or  shall  provide  to  customen  pereonally, 
printed  documentation  containing: 

(1)  The  name(8),  address(es),  and  toll- 
free  telephone  number(s)  of  the  operator 
service  provider(8)  to  which  the 
telephones  are  presubscribed; 

(2)  A  statement  that  the  rates  of  the 
operator  service  provider(8)  will  be 
quoted  upon  request  and 

(3)  A  wriUen  disdosure  that  informs 
customen  that  they  have  a  right  to 
obtain  access  to  the  carrier  of  their 
choice  if  said  carrier  provides  service  in 
that  area  and  that  informs  them  of  how 
to  contact  that  carrier. 

(c)  Satisfaction  of  the  requiremente  of 
subsection  (b)  shall  be  the  joint 
responsibility  of  the  operator  service 
provider,  the  call  aggregator,  and  the 
owner  of  the  telephone;  applicable 
contracte  or  tariffs,  if  any,  shall  be 
modified  accordingly. 

3.  A  new  Section  64.704  is  added  to 
read  as  follows: 

§84.704  CaM MocUng proliibtted. 

(a)  Call  blocking  occun  when  an  end- 
user  is  prevented  from  accessing  the 
preferred  carrier  through  alternative 
dialing  methods — 800, 95a  and  lOXXX- 
0+. 

(b)  Operator  service  providen  shall 
neither  require  nor  partidpate  in  the 
blocking  of  any  customer's  access  to  the 
customer's  carrier  of  choice. 

(c)  Call  aggregaton  shall  neither 
require  nor  participate  in  the  blocking  of 
any  customer's  access  to  the  customer's 
carrier  of  choice. 

(d)  Ownen  of  pay  telephones  shall 
neither  require  nor  participate  in  the 
blocking  of  any  customer's  access  to  the 
customer's  carrier  of  choice. 

(e)  Applicable  contracte  or  tariffs 
shall  be  modified  so  as  to  effectuate  the 
provisions  of  subsections  (b),  (c).  and 
(d). 

(f)  Operator  service  providen  shall 
not  pay  compensation  of  any  kind  to  call 
aggregaton  at  locations  at  which  any 
blocking  of  access  to  any  common 
carrier  occun. 

4.  A  new  Section  64.705  is  added  to 
read  as  foUows: 


184.705 
totlie 


nestilcttofis  on 
of 


point  of 
calk 

5.  Anew 
readaaioBBws: 

184.708 


Loftfaa 


Call  splashing.  Operator  service 
providen  shall  not  charge  customen  for 
a  dtotance  that  to  more  than  the 
dtotance.  in  a  straight  line,  between  the 
calling  party's  point  of  origination  and 


Ca^Attlntawwfrhsnaa  roiamnn  canlM» 
shall  estaUtoh  within  tweWe  f^ 
months  o£  the  eftantive  date  of  thto 
sectioaa  "1QXX2C"  access  code  and  at 
least  one  alteraatiua  fium  of  aceesa  Ca.g.» 
a  "950"  or  an  "800"  number). 

(b)  Local  exchange  canien  ^all 
provide  to  cwHTng  customers,  upon 
request  the  access  codes  for  speuifluaHy 
requested  carrien  operating  hi  that  local 
exchange  area. 

(c)  Each  local  exchange  carrier  shall 
place  in  every  edition  of  any  "white 
pages"  telephone  directory  it  dtotributes. 
supplies,  or  provides  on  or  after  [ninety 
(90)  days  after  the  adoption  of  this 
section]: 

(1)  Instructions  indicating  the  ways  by 
which  die  lOXXX.  950,  and  800  dialhig 
methods  can  be  used  to  reach 
interexchange  carrien  and  operator 
service  providen;  and 

(2)  A  listing  of  die  lOXXX  access 
codes  and  the  950  and  800  numben  of 
interexchange  carrien  and  operator 
service  providen  that  serve  any  part  of 
the  area  that  to  the  subject  of  the 
directory.  This  listing  shall  be  placed  by 
the  local  exchange  carrier  at  no  cost  to 
the  listed  carrien  or  operator  service 
providen,  and  the  Itoted  cairien  and 
operator  service  providen  shall  bear 
responsibility  for  supplying  the 
necessary  information  for  thto  listing. 

It  is  proposed  that  part  68  of  tide  47  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  68— (AMENDED] 

1.  The  authority  dtation  for  part  68 
continues  to  read  as  follows: 

Audiarity:  Sees.  4, 201, 202, 203, 204, 20S, 
206,  215, 2ia  313. 314, 403, 404, 4ia  002. 48 
Stat  as  amended,  1006, 1070, 1071, 1072, 1073, 
1078, 1077, 1067, 1094. 1D98, 1102: 47  U.S.C 
154,  201. 202, 203,  204. 205,  20a  215, 21&  313. 
314, 403, 404, 4ia  602.  unless  otherwise  noted. 

2.  Section  68.318  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

1 68.318   Addittonel  Imltettons. 

(d)  Requirement  that  registered 
equipment  allow  access  to  common 
carriers.  (1)  Any  equipment  that  to 
manufactured,  imported,  or  installed 
more  than  eighteen  (18)  months  after  the 
effective  date  of  thto -subsection  and  that 
is  used  by  any  call  aggregator  shall  be 
capable  of  providing  callen  with  access 
to  common  carrien  through  the  use  of 
all  access  methods— 80a  9Sa  and 
10XXX-0-1-. 
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(2)  All  equipment  uaed  by  call 
aggregators  thalL  within  eighteen  (18) 
months  after  the  effective  date  of  this 
subsection,  provide  callers  with  access 
to  common  carriers  through  the  use  of 
all  access  methods — 80a  950,  and 
10XXX-0+.  Such  equipment  shall  be 
modified  as  necessary  and  re-registered 
if  required  by  I  88J514.  Any  software 
modifications  required  to  achieve 
compliance  with  this  subsection  shall  be 
installed  in  a  manner  that  cannot  readily 
be  altered  by  the  user. 
[FR  Doc  90-17034  Filed  7-19-90!  8:45  amj 
tOOMSn»41-« 


UMI 


Notices 


Fadanl 

FHday.  |sir  aH  !■• 


This  MeiMaf  i»>  FBSML  REfiSTB) 
oontiint.  dBCuments  oSmi  than  ntm-  or 
proposed  nia»  that  ■(«  uppllffsbla  to  Itie 
pubOc.  No(lk:M  or  hMinas  and 
invastlgaltons,  commitiae  mosflngs.  agency 
decisions  and  ralings,  datsgaflons  of 
•uthortty.  IHng  of  peWens  and 
appOcrtona  «i#  agency  statawnts  ef 


of  documents  appearing  in  this  sectisa 


to 


Acnoii 

infomialloit  CoOeclioB 
the  Office  of  Ueniiseineal 
for  Review 


AOINCV:  ACTION. 
ACTION:  fiiformation  collection 
submitted  to  the  Ofiicfr  of  Mmiageiaent 
and  Biidiget  for  review. 


ft  Toe  nHowng  fbfui(JB}  bare' 
twsi^  VBOBnTtaG  to  ^Hhu  rap  appiuval 
under  the  Paperwork  Rednctioa  Act  (44 
U.S.C  c&iqrtarSS).  This  entry  te  not 
subject  to  44  U.S.C  3504(h).  Copfea  of 
tM  suoBussioiifs/  iBsy  btf  obtaiBev  &om 
the  ACnOH  QeonneeOflicer. 
DATlSr  0MB  and  ACTKM  wifl  consider 
conment*  received  by  August  20;  n9a 
Send  commenta  to  both: 

Janet  Smith,  Clearance  ^Bcei; 
ACnON.  UQQ  Vetmoat  AveaiM.  NW., 
Washington,  DC  2052S»  Teh  (^0^  634- 
9245.  and 

Danfel  Chenok.  Desk  ^Bcsc  for 
ACTION,  Office  of  MaaagBmeRt  and 
Budget,  3002  New  ExecutLve  C^Bce 
Bldg..  WashbigtoB.  DC  20503.  Tek 
(202)39S-73m 

Title  ofFoimfs):  Project  Progresa 
RepottaCPPRs). 

ACnONFaaoM.  No(s):  A^1433;  1020; 
1085:1432. 

Needaad  Uaat  Need:  to  aasua  that 
pBolect  fiilfiU  legiaUtad  poKpose  and 
monitor  progcasa^  \13St.  to  psowida 
staadaxd  paiiforwanrw  itportaby 
which  ptegresa  ia  maaaond  and 
determine  ated  for  tf.hnicet 


Type  of  Request  Pre^  PMgresa 

R^ort 
Reapea^al'e  OUigntioa  ta  Reply: 

Required  to  letaia  btnefita 
DeacriptioDt  of  Respandenfe:  Public 

agindea  aed  ptivate  Boa-paofitB. 

tp>»T^jii£  f"nn.  grasft^ootot 

orgaaizatiaaa. 
Frequencg  afCoUactioai  A- 

1439«  T'^^fTy  A-10M-itBai- 


anmiaBfc  A-149fta 

nsSaB^arlBTlgr. 
Estimated  fAtmbwofAnBoal 

RespanaeefiJKXk 
Avenge  Btudea  HetmeperMeepooeo: 

1.5  heurs/iaiipnfise. 
Estimated AnBual  Repotting  ef 

Diselbtan  Am/ss;  ¥PR  oAf  »  426 

heart/pnject/annuaflji; 

RecaB&eepiiigoBly  *  t^hemf 

projeet/annual^.  Total  burden/ 

prefect  a*  2GL2ffhMV»/pnject/ 

annually. 

CJaaranca  C^pca,  ACnOX 

[FR  Doc.  00-17008  FHetf  7-M-OOr  &«  am} 


the  Offic*  of  Menefenent  and  Bedget 

forr    " 


riAcnoN. 

ACnOHslBfwmatieD  CaUeetioB 
Subsatttad  te  the  Offiae  ol  Meaagement 
and  Budget  for  lanriaw. 


r.  The  following  fiumCsJ  have 
been  submitted  to  0MB  for  ^qitoval 
under  the  Paperworic  Reduction  Ad  (44 
U.S.C  3504  (h).  Cbpiea  of  the 
submissi(Ma(sJ  oiay  be  obtained  from  the 
ACTION  Clearance  Officer. 
DATIS:  OMB  and  ACTION  will  coaaider 
conuneats  received  by  August  28, 1990. 
Send  conunentu  te  ba^ 
Janet  Snd^  CfearaMce  Officer 

ACnON.  UOe  Venaaat  Aveane  NW.. 

Washiagtoa.  DC  20525^  T^  (202)  8a«- 

9245»aad 
Daniel  Chencdt,  Desk  OOLcer  ior 

ACTION,  Office  ef  MMtafemant  & 

Budget  3002  New  Bxeent^w  C^ea 

Bld»»  Wariiin^e«  DC  20603.  Tel: 

(202)  395-731& 
Title  of  Panics):  Project  Grmt 

Appticatioi>-Titia  I.  Part  "C 
i4C7iOAf  AmvAb^Jr  Ar4a4-nX). 
Need  and  Use:  To  aieure  Aat  grantaea 

meet  prograni  laquiraiBenta:  The 

informatioa  pfovklad  ia  cosaideBd  by 

ACTION  with  Myudto  biitirior 

renewal  foB^a^ 
Type  ofRetpiaet  Pioject  ^exX 

applicetkft. 
Respondent'e  OUipetion  to  Reply: 

Required  te  oblaia/telate  beaefitiL 
Deseriptiane  efBespioadeiH$.-^9ttibc 

agMdee  ead  piiwite  i 

inchiding  i 


/jeguearji  ofCoBeetieK  AwaBy. 
Estimated  Numbarcf  Aamual 

BaeptmaenVtk 
Average  Buidea  Heueeper  Ro9pmaee> 

For  aewgrnntaee   88  hoai^  Fev 

teaewal  grantaea    81heaa> 
Estimated  Animal  Reportiag  er 

i}/8cZasurs  Btirdka*  Saaie  ae  above, 
Janet  Smilk. 

Cluaxmce  Officer,  ACTlOlt 
[FR  Dbc.  9e-17QOt  Filed  7-lS.«at  •:4S  o^ 
fBllfft  coot  MSO-S 


DEPARTMENT  OF  AfiRKtiLTyRE 

Animal  and  Plant  Healtlt  Inepectien 
Service 

CoopefsCiw  Stite  Researcft  Service 
(Docket  NaM>«m 
Availably  ol  EwvlrQnmeatal 


Signmeant 
Teetof 


AOENClEft  Animal  and  Plant  HaaMl 
Inspection  Service  and  Cooperative 
State  Research  Service.  USDA. 
AcnoNtNotica. 


n  we  are  oxMsing  the  public 
that  ait  euviruunrentai  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  fte  Animal  and  Plant 
Health  Inspection  Service  end  the 
Coopeatiye  StetrEueerch  Sendee 
relative  te  the  vshaitary  (etieie  sad 
issuaaceef  a  courtesy  penaHior  a 
proposed  field  test  efgeaeticeBy 
enghteHBud/MiaaJwaa  bacteria.  The 
Depeztment  leviewed  a  pnpeiel 
submtted  ^  dH  Wisceasia  Agriodtaral 
Expesimeal  Statioa  ta  coDdaet  c  field 
trial  aiitk  strains  d  the  bacteria 
Rhizobaaa  Jepumiaeeanm  bbtmar 
trifohi  ead  A 1.  be.  wiceoe  whkdk  have 
been  modified  by  gmetfc  engineering  ta 
express  geaee  from  aa  inhte  ef 
Rhizobium  leummmmu  net  bioear 
trifolii.  Ihe  resceicb  will  be  carried  oat 
at  two  kcHttaBa  al  the  IMversky  of 
WisoaaaiB'e  Arimgloa  ead  Haaniek 
AgriceftMatReeeawhStadeaa  t>^dch 
arc  kieated  appieodaHMy  *  ead  to 
milee  aordi  eC  MadiacBi,  Wisceasin. 
reyefcUesly;.  Ttm  aseea— nt  pnwridse  e 
basis  fer  dw  oaedurian  thet  Hm  iek) 
testing  of  tfaei 
bactKia  win  set  heva  a  I 
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imjwct  OB  dM  quality  of  tht  homan 
environmant  Baaed  on  thia  finding  of  no 
significant  impact  tha  Animal  and  Plant 
Haalth  Inapaction  Sarvica  and  die 
CooperatiTa  Bute  Keeearch  Service 
have  detennined  that  an  environmental 
impact  statement  need  not  be  prepared. 

AOOMMO:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
pobllc  inspection  at  Biotedmology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Depertment  of  Agriculture, 
Room  8Sa  Federal  Building.  B505 
Belcrest  Road.  Hyattsville,  MD.  between 
8  a jn.  and  4:3Q  p  Jn..  Monday  through 
Friday,  except  holidays. 


ITION  CONTACT? 
Dr.  John  R  Payne.  Senior  Staff 
Kficrobiologist.  Biotechnology 
Coordination  and  Technical  Assistance, 
Biotechnology,  ffiologics.  and 
Environmental  Protection.  APHIS, 
USDA.  Room  846.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
(301)  436-7802:  or  Dr.  David  R. 
MacKenzie.  Director.  National  Biological 
Impact  Assessment  Program.  CSRS, 
UaSA.  Suite  330— Aerospace  Building, 
901 D  Street  SW..  Washington.  DC 
202S2-220a  For  copies  oi  the 
environmental  assessment  and  finding 
of  no  significant  impact,  write  Mr. 
C3ayton  Givens.  Biotechnology  Permits. 
Biotechnology.  Biologies  and 
Environmental  Protection.  Animal  and 
Plant  Health  Inspection  Service,  6505 
Belcrest  Road.  Room  845,  Federal 
Building.  Hyattsville,  MD  20782.  The 
environmental  assessment  should  be 
requested  under  courtesy  permit  number 
90-164-03. 

aumiMDiT ANY  mromumotc  The 
Wisconsin  Agricultural  Experiment 
Station.  University  of  Wisconsin  has 
requested  an  assessment  from  the  U.S. 
Department  of  Agriculture  (USDA)  for 
proposed  field  research  with  genetically 
transformed  Rhixobium  leguminosarum 
bv.  trifolij  and  A  Z  bv.  viceae  strains 
that  were  genetically  modified  by  the 
incorporation  of  genes  that  encode 
trifolitoxin  prodi^on  and  resistance. 
The  source  of  the  introduced  genes  is 
another  strain  of  A  iL  bv.  trifolu. 
"nrifolitoxin  is  a  bacteriodn.  a 
bacteriostatic  peptide  with  specific 
activity  toward  strains  of  Rhizobium 
fredii  R.  leguminoaarvm  bv.  phaseoU,  R. 
L  bv.  trifolU,  and  A.  Z  bv.  viceae.  No 
other  bacterial  spedes  have  been  found 
to  be  inhibited  by  this  bacteriodn.  The 
proposed  field  sites  for  the  experiments 
are  at  the  University  of  Wisconsin- 
Madison's  Arlington  and  Hancock 
A^cultnral  Resaardi  Stations  located 


approximately  20  and  80  miles  north  of 
Madison,  Wisomsln.  respectively. 
The  Cooperative  SUte  Research 
Service  (CSRS).  US.  Department  of 
Agriculture  (USDA)  haa  reviewed  this 
proposal  voluntarily,  there  being  no 
USDA  approval  required  (in  addition  to 
that  already  received)  for  this  research. 
AdditionaUy.  die  Animal  and  nant 
Healdi  Inspection  Service  (APHIS). 
USDA  intends  to  issue  a  courtesy  permit 
for  the  release  into  the  environment  of 
the  modified  strains  of  Rhixobium 
leguminosarum  biovar  trifolii  and  R.  I. 
bv.  viceae.  APHIS  has  determined  that 
these  strains  oi  Rhixobium  are  not 
regulated  artides  under  regulations 
issued  pursuant  to  the  Federal  Plant  Pest 
Ad  and  the  Plant  Quarantine  Act  The 
issuance  of  a  courtesy  permit  is  a 
voluntary  Agency  action  under  the 
provisions  of  7  CFR  34a3(h). 

The  Agencies.  CSRS  and  APHIS, 
completed  this  review  to  provide 
reasonable  assurance  to  the  public  that 
adequate  protection  of  human  health 
and  the  environment  have  been 
considered,  and  that  procedures  are 
available  to  mitigate  any  unexpected 
negative  consequences  resulting  from 
die  test  The  Agendes  determined  that 
their  review  of  this  field  test  could  be 
accomplished  by  using  the 
environmental  assessment  process  of 
the  National  Environmental  Policy  Act 
The  environmental  assessment  and 
finding  of  no  significant  impad  serve  as 
a  procedural  frameworic  to  assist  the 
Agendes  in  describing  their  reviews  of 
the  proposed  field  test 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  to  the  U.S. 
Department  of  Agriculture  by  the 
University  of  Wisconsin,  as  well  as  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  the  review  and  analysis  of  the 
environmental  impacts  assodated  with 
conducting  the  field  testing.  On  the  basis 
of  diose  reviews  APHIS  and  CSRS  have 
determined  that  the  field  test  as 
proposed  does  not  pose  a  risk  of 
presenting  a  significant  impad  on  the 
quality  of  the  human  environment  The 
facts  supporting  the  finding  of  no 
significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  The  donor  genes  for  trifolitoxin 
production  and  trifolitoxin  resistance 
are  already  found  in  ihizobia  in  the 
agricultural  soil  in  Wisconsin.  The 
spedes  of  baderia  that  are  to  be 
introduced  in  this  field  trial  have  been 
purposefully  used  to  increase  yield  in 
agricultural  crops  and  have  been  used 
for  agricultural  research  in  Wlscon^ 


and  many  other  States  for  many  years 
without  harm  to  the  environment 

2.  Any  environmental  consequence  of 
the  introduction  of  small  amounts  of 
these  transgenic  rfaizebia  to  test  plots  is 
expected  to  be  insignificant  This 
conclusion  is  basadfon  the  results  of 
previous  field  plot  research  widi  both 
conventional  and  genetically  engineered 
Rhizobium  spp^  and  the  sdentific 
literature  on  the  purposeful 
introductions  of  AAi^^iuoi  into 
agricultural  systems  that  have  taken 
place  for  nearly  100  years  in  the  United 
States. 

3.  The  introduced  transgenic 
Rhizobium  isolates  are  not  expected  to 
spread  beyond  very  short  distances  (Le., 
they  will  be  mosUy  confined  to  the  root 
zone  of  the  inoculated  plants).  This 
expectation  is  based  on  results  from 
other  field  tests  with  conventional  and 
genetically  engineered  Rhizobium  that 
have  been  published  in  the  sdentific 
literature. 

4.  The  biological  monitoring  proposed 
by  the  prindpal  investigator  is  adequate 
to  deted  any  unusual  or  any  unexpected 
spread  of  the  transgenic  Rhixobium  from 
die  test  plots  and/or  any  unusual 
disturbance  to  the  microbial  biota  of  the 
test  plots. 

5.  The  mitigation  procedures  proposed 
by  the  prindpal  investigator  are 
adequate  to  eliminate  ^e  transgenic 
Rhizobium  isolates,  if  indeed  such  steps 
become  necessary.  By  modification  of 
die  soil  pH,  treatment  widi  fumigants 
and/or  widi  antibiotics,  die  test  bacteria 
can  be  eliminated  fitnn  the  plots  with 
reasonable  assurance. 

6.  The  size  of  the  eiqieriment  and  the 
limited  area  of  die  experimental  site 
make  it  feasible  to  biologically  monitor 
the  experimental  organism,  to  supervise 
the  research  personnel  and  to 
implement  mitigation  procedures,  if 
necessary. 

The  environmental  assessment  and 
finding  of  no  significant  impad  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  PoUk  y  Ad 
of  1969  (NEPA)  (42  U.S.C  4331  et  $eq.), 
(2)  Regulations  of  die  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parU  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28. 1979,  and  44  ER  81272-52274, 
August  31. 1979).  Specifically,  die 
environmental  assessment  has  been 
prepared  in  response  to  40  CFR  1501.3(b) 
which  sUtes.  "Agendes  may  prepare  an 
environmental  assessment  on  any  action 
at  any  time  in  otder  to  aaslst  agency 
planning  and  dedsionmaking.'' 
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Dona  in  Waahingtaii.DC  this  13th  day  of 
July.  ISMl 

laoMsW.  dosser. 

AdminlBtnlor.  Aaimal  and  Plant  Health 

bitpectian  Service. 

Jolm  Patrick  locdaa. 

Admiaistrator,  Cooperative  State  Research 

Service. 
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AgricuitunI  RMMTch  Sarvica 

IntantTo  Qrant  an  Exehialva  Ucanaa 

AOmcv:  Agricultural  Research  Service. 

USDA. 

ACnotc  Notice  of  Intent 

summary:  Notice  is  hereby  given  diat 
the  U.S.  Department  of  A^culture. 
Agricultural  Research  Service,  intends 
to  grant  an  exdusive  license  to  JR 
Sdentific  Inc..  Woodland.  CaUfomia,  on 
U.S.  Patent  Application  Serial  No.  07/ 
373,977,  "^ore  Virulent  Biotype  Isolated 
from  WUd-Type  Virus,"  filed  June  30. 
1989. 

DATC  September  18. 190a 
AOORCSaKS:  Send  comments  to:  USDA- 
ARS-Office  of  Cooperative  Interactions. 
Beltsville  Agriculttval  Research  Center, 
Baltimore  Boulevard.  Building  005.  Room 
401.  BARC-W.  Beltsville.  Maryland 
20705. 
FOR  rURTMER  RVORMATION  CONTACT: 

M.  Ann  Whitehead  of  die  Office  of 

Cooperative  Interactions  at  the 

Beltsville  address  {^ven  above; 

telephone:  (301)  344-2780,  (FTS)  344- 

2786. 

•UPPLEMDITARV  H»0RMAT10N:  The 

USDA-ARS  Intends  to  grant  an 
exdusive  license  to  ]R  Sdentific  Inc.,  to 
practice  die  invention  disdosed  in  U.S. 
Patent  Application  Serial  No.  07/373,977. 
"More  Vinilent  Biotype  Isolated  bom 
Wild-Type  Virua,"  filed  June  30. 1989. 
Notice  of  Availability  was  given  In  the 
Federal  Register  on  December  19. 1989. 

The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  the  applicant  has  submitted 
a  complete,  suffident  and  verified 
application  for  a  license. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospectrive 
exdusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  ARS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  ^e  license 
would  not  be  consistent  with  the 


requirements  of  35  U3^  208  and  37 

CFR404J. 

WJlTaOert. 

A»$i$tantAdmiruMtratoe. 

(FR  Doc.  «K-170a7  FUad  7-19-00: 8:45  am] 
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Foraat  Sanrtoa 

Intaragancy  Motor  Vahlda  Uaa  Plan 

AOmev:  Forest  Servfee.  USDA  and 
Bureau  of  Land  Management  USDL 
action:  Notice  of  intent  to  prepare  an 
environmental  impad  statement 

StIMMARV:  The  Forest  Service  and 
Bureau  of  Land  Management  will  jointly 
prepare  an  Environmental  fanpad 
Statement  on  designating  routes  which 
will  be  open  to  motor  vehicle  use  on 
Inyo  National  Forest  and  Bureau  of  Land 
Management  Bishop  Resource  Area 
lands  within  Mono,  Madera,  Inyo,  and 
Tulare  counties,  California,  and  Mineral 
and  Esmeralda  counties,  Nevada.  The 
agendes  invite  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agendes  give  notice  of 
the  fiill  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  diat  interested  and 
affected  people  are  aware  of  how  they 
may  partidpate  and  contribute  to  the 
Enal  dedslon. 

DATES:  Comments  concerning  the  scope 

of  the  analysis  must  be  received  by 

August  30. 199a 

AOORCSSas:  Submit  written  comments 

and  suggestions  concerning  the  scope  of 

the  analysis  to  Dennis  Martin.  Forest 

Supervisor,  Inyo  National  Forest  873 

N(vth  Main  Street  Bishop.  California 

93514. 

FOR  FURTMIR  MVORMATION  CONTACT: 

Dired  questions  about  the  proposed 
action  and  Environmental  Impact 
Statement  to  Ernie  DeCraff,  Assistant 
Recreation  Officer,  Inyo  National  Forest 
Bishop,  California,  phone  619-873-5841. 
SUPPtnuNTARY  INFORMATION:  The  Inyo 
National  Forest  Land  and  Resource 
Management  Plan  was  approved  in 
August  1988.  The  Plan  committed  the 
Forest  to  revising  the  1977  Interagency 
Motor  Vehide  Use  Plan  to  bring  it  in 
line  with  approved  direction  in  the 
Forest's  Land  Management  Plan. 

The  Department  of  Agriculture,  Forest 
Service  and  the  Department  of  Interior, 
Bureau  of  Land  Management  will 
prepare  a  Draft  EIS  for  designation  of 
routes  to  be  open  for  motor  vehide  use 
on  agency  lands. 

This  proposal  has  received  thorough 
public  review  and  comment  through  a 
series  of  public  scoping  meetings,  news 


rdeasaa  &i  local  papara  and  ao  kical 
radio  statkma  wtOda  tba  afiieetad  area, 
and  through  waflingi  to  agendes  and 
individuala  tatarestad  in  motor  vehide 
use  management  on  agency  lands. 

A  range  of  alteniatives  designating 
routes  to  be  open  to  motor  Y^icleusa 
will  ba  oonsldiBrad.  One  of  these  will  ba 
no  change  from  the  existing  use  as 
identified  in  dia  recendy  conqileted 
vehide  route  inventory.  Other 
alternatives  will  consider  a  range  of 
designated  routes  that  respond  to  die 
issues  and  concerns  raised  by 
management  and  pubUc  woricgroups  and 
identified  in  the  public  saving  process. 

T^  Bnreaa  of  Land  Management 
Bishop  Resource  Area,  will  partidpate 
in  the  ravlronmental  analysis  to 
designate  routes  open  to  motor  vehide 
use  on  public  lands  they  adndnister. 

Dennis  Martin.  Fmest  Supervisor, 
Inyo  National  Forest  and  Ed  Hastey. 
State  Diredor,  Bureau  of  Land 
Management  are  the  req>onsible 
offidals. 

The  Draft  EIS  la  eiqwcted  to  be  filed 
with  tha  Environmental  Protection 
Agency  and  to  be  available  for  pubUc 
review  by  July  1,  igSL  At  that  time  tha    • 
Environmental  Protection  Agency  will 
publish  a  notice  of  availability  of  the 
document  in  the  FodanI  Sagbler.  Notice 
of  public  meetings  to  be  held  wlU  be 
included  hi  the  notice  of  availability. 

The  comment  period  on  the  Draft  EIS 
uill  be  45  days  from  the  date  of  the 
notice  of  availability  in  the  Federal 
Ragl^K.  It  is  very  important  that  those 
interested  in  the  management  of  motor 
vehide  use  partidpate  at  that  time.  To 
be  most  helpful,  comments  should  be  aa 
specific  as  possible  and  may  address  the 
adequacy  of  the  Draft  EIS  or  the  merits 
of  the  alternatives  discussed.  (See  The 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Ad  at  40  CFR 
1503.3.) 

In  addition.  Federal  court  dedsions 
have  established  diat  reviewers  of  Drsft 
EISs  must  structure  their  partidpation  in 
the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  die  reviewer's 
position  and  contentions,  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC 
435  U.S.  519.  553  (1978).  and  diat 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  Final  EIS  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (EJ).  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  agendes  at  a  time  when 
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I  to  tfMB  te  dw  Fkiri  BIB. 
at  period  end*  011^ 
Draft  B»  dw  oaonnto  w«  be 
analyied  and  watUJWwrf  ^  the  Forest 
Semtee  end  lereeB  el  Umi 
Maaafflnent  in  piepeitnt  Ike  nnel  BB, 
wUch  le  Mheditbd  t»  be  eenphted  in 
March  Mtt.  b  *e  AbbI  DS  ttM  agendet 
are  re^aind  to  leapoad  to  the  cooBMRta 
received  (40  CFB  ia8.4).  The 
respoMibleettctatowaceneidBrthe 

miiiBianli  leepeeaee.  aai>ifoiHneiital 

consequencee  diacaaaed  hi  the  Final  BIS, 
and  apphcable  lawe,  regvlatioae  md 
polidee  tai  nekiiif  e  dedakm  regerting 
this  piopoeaL  Tha  reepensibl»  ofliciels 
vvill  doonaent  Ike  dadsion  and  reasons 
for  the  dedaion  hi  the  Record  of 
Dedaioo.  Thatdedaioa  wiU  be  salted 
to  appeal  andar  N  CFR  217  J  (Forest 
Service)  and  4SCFR 16105-2  (Bureau  of 

Landl 


Dated  )ulytai19M). 
Dsonb  W.  Matin. 
Pormt  SuperriMor. 
(FR  Doc  gO-lTOU  Msd  7-19-«()(  8;4S  am) 


OCMimiecr  Of  COMMERCE 


Highway.  Mlver  Spring,  MD  20§10. 
Copies  of  the  implementation  schedule 
are  available  u]>on  request  firon  Glorie 
Thompson,  0£Bce  of  ftotadad 
Resooteea.  NetioBal  Meiine  Fiaheiiea 
Service.  1335  East  West  Highway,  Room 
8303.  Silver  Spring,  MD  20910. 

TOR  ninTHER  N^OmtA-nON  CONTACT. 

Gloria  Thompson  at  301/427-2332. 
■lien  ■MIMTanT  wrowiiATiott  The  1988 
amendments  to  the  Endangered  Species 
Act  of  1973  ^SA:  le  US.C  1531  et  seq.) 
require"*  *  *  eatimatea^rf  the  time 
required  and  the  cost  to  carry  out  thoae 
measures  needed  to  achieve  the  plan's 
goal  and  to  achieve  intermediate  steps 
toward  that  goaL"  The  recovery  team 
has  laepared  tfaeae  eatimatea  and  NMFS 
is  requesting  reviewers  to  protvide 
comments  on  them. 
Dated:  Idylfttflia 
Nancy  Fofltar. 

Director,  Office  of  Protected  Resources. 
[FR  Doc  00-10981  FUed  T-l»-«)(  8:45  am) 


Davetopnient  •!  a  Propoaal  to  Qovam 
the  Ttfdng  of  Marina  Manaaaia 
IncMantal  to  Coaanaictal  FlaWwfl 


WMiUa 


r  National  Marine  F!sheries 
Service  (NMFS).  NOAA,  Commerce. 
ACnOMc  Notice  of  availability  and 
request  for  eomiaenta. 

■UMMaWT.  The  Draft  Hompbadc  Whale 
National  Recovery  Plan  devetoped  by 
the  U.S.  Hampbeck  Whele  Recovery 
Team  for  the  humpback  whale 
{Megantera  noroeangliae)  in  United 
States  waters  was  distributed  for 
comment  on  October  18. 1969  (54  FR 
42319)  for  review  and  comment  by 
interested  perties  prior  to  final  approval 
and  adoptioB  by  NNffS.  At  the  thne  of 
distribution,  the  plan  did  not  include  an 
implementation  sdiedule  specifying 
priority  research,  lead/cooperating 
agendes,  estimated  costs  «uid  the  time 
period  for  eadi  recommended  action. 
OATit:  Comments  on  the  draft 
implementation  schedule  must  be 
received  on  or  before  August  2a  1990. 
AOonaaut:  Commenta  should  be 
addressed  to  Diiedor,  Office  of 
Protected  Resoarcea.  National  Marine 
nsheries  Service.  1336  East  West 


AOtNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action;  Notice  of  extension  of  comment 
period. 


r.  On  May  10. 199a  (55  FR 

19642)  NMFS  published  a  notice  of 
intent  to  prepare  an  EIS  and  hold  a 
scoping  meeting  in  Silver  Spring, 
Maryland  on  May  31. 199a  regarding  the 
development  of  a  proposal  to  govern  the 
incidental  take  of  marine  mammals  in 
commercial  fisheries  operations.  A 
second  notice  was  published  on  May  31. 
1990,  (55  FR  22056)  regarding  additional 
scoping  meetings  in  other  areas  of  the 
country.  This  notice  extends  the 
comment  period  until  August  0. 1990. 
DATIS:  Comments  and  suggestions 
regarding  the  development  of  the 
proposal  to  govern  the  taking  of  marine 
mammals  ii^dental  to  commercial 
fishing  operations  should  be  submitted 
so  Uiat  they  arrive  at  the  Office  of 
Protected  Resoxirces  no  later  tiian 
August  8. 1990 

APffftttttf  Written  comments  should 
be  sent  to  Dr.  Nancy  Foster.  Director. 
Office  of  Protected  Resources.  1335  East 
West  Ffighway,  Silver  Spring,  Maryland 
209ia 


ATiON  contact: 

Scoping  materials  can  be  obtaiaed  from 


the  following:  Northeast  Regioa  Mr. 
Douglas  Beach  (508-281-9254); 
Southeast  Region,  Mr.  Charles  Oravetx 
(813-693-3366);  Southwest  Region,  Mr. 
]ames  Ucky  (213-614-6664)  or  Mr. 
Eugene  Nitta  (808-955-8831);  Northwest 
Region,  Mr.  foe  Scordino  (286-526-6140); 
Alaska  Region.  Mr.  John  Sease  (907-586- 
7235). 

aueeLKMCNTARY  infohmation:  The 
Interim  Exemption  for  Commercial 
Fisheries  implemented  by  the  1968 
amendments  to  the  Marine  Mammal 
Protection  Act  governs  the  taking  of 
marina  mammala  daring  commodal 
fishing  operations  until  October  1. 1993. 
The  1988  amendments  require  the 
Secretary  of  Commerce  (Secretary)  to 
publish  in  die  Federal  Re^ster  by 
February  1, 1991,  for  public  comment, 
the  suggested  regime  that  the  Secretary 
believes  should  govern  the  incidental 
twlfinga  of  marine  mammals  after 
Odober  1. 1993.  In  developing  this 
regime,  the  Secretary  is  required  to 
consult  with  the  Marine  Mammal 
Commission.  Regional  Fishery 
Management  Councils,  and  other 
interested  governmental  and  non- 
governmental organizations.  The 
amendments  also  require  the  Secretary 
to  make  recommendations  to  Congress 
pertaining  to  the  inddental  taking  of 
marine  mnmmal*  by  January  1, 1902. 
These  recommendations  will  indnde:  (a) 
The  suggested  regime  as  modified  after 
comments  and  consultations;  (b)  a 
proposed  schedule  for  implementing  the 
regime;  .and  (c)  such  recommendations 
for  additional  legislation  considered 
necessary  or  desirable  to  implement  the 
suggested  regime. 

In  conjunction  with  the  development 
of  a  proposed  regime.  NMFS  is 
preparing  a  Draft  Environmental  Imped 
Statement  (DEIS).  This  DEIS  wiU  present 
alternative  regimes  and  discuss  the 
environmentel  hnpacts  of  each 
alternative. 

The  public  scoping  meetings  were 
held  to  ensure  full  opportunity  for 
interested  members  of  the  public  and 
government  agencies  to  advise  NMFS  on 
the  issues,  alternatives  and  impacts  that 
.  should  be  addressed  in  the  DEIS.  AH 
comments  and  suggestiona  presented  at 
the  scoping  meetings  should  be  provided 
in  writing  no  later  than  August  6, 199a 

Dated:  \\Ay  16, 1980. 
Nancy  Fostar, 

Director.  Office  of  Protected  Resources. 
[FR  Doc  90-16982  Filwi  7-lfl-flO;  8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuramant  Ust  1990;  AddMona 

AOCNCV;  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list 

summary:  This  action  adds  to 
Procurement  List  1990  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

cmcnvi  DATl:  August  2a  1990. 
ADORESSCt:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman.  (703)  557-1145. 
SUPPIXMINTARV  MFORMATtON:  On  May 
25  and  June  1. 199a  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (55  FR  21642  and  22386)  of 
proposed  additions  to  Procurement  List 
1990.  which  was  published  on  November 
3. 1989  (54  FR  46540). 

After  consideration  of  the  material 
presented  to  it  concemixxg  capability  of 
qualified  workshops  to  produce  the 
commodities  and  provide  the  services  at 
a  fair  market  price  and  impad  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4d-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impad  on  a 
substantial  number  of  small  entities.  He 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impad  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  smaH  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  199a 

Commodities 

Strap.  Webbing.  2540-00-586-7579. 

2590-00-056-6017. 
Disinfectant-Detergent  General 

Purpose.  6840-00-03&-6813. 


Services 

Commissarv  Shelf  Stocking  and 

Custodial.  Oakland  Army  Base. 

California. 
Commissarv  Shelf  Stocking  and 

Custodial,  Fort  Gordon.  Georgia. 
Janitorial/Custodial  Peter  W.  Rodino. 

Jr..  Federal  Building.  970  Broad  Street 

Newark.  New  Jersey. 
Janitorial/Custodial  U.S.  Army  Reserve 

Center.  4300  S.  Treadway.  Abilene, 

Texas. 
Janitorial/Ckounds  Maintenance,  FAA 

Air  Traffic  Control  Towers  at  the 

following  locations: 
JFK  International  Airport  Jamaica,  New 

York. 
LaGuardia  Airport  Flushing  New  York. . 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
litis  addition  or  options  exerdsed  under 
those  contracts. 
Bevariy  L  Milkman, 
Executive  Director. 

[FR  Doc  90-17058  Filed  7-18-00;  8:45  am] 
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Procurtmant  Uat  1990;  Proposed 
Additions  and  Delations 

AOENCY:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  and 

deletions  from  procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  bma 
Procurement  List  1990  commodities  and 
a  military  resale  commodity  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMSNTt  MUST  BS  RECEIVED  ON  OR 
before:  August  20. 1990. 
ADDRESSES:  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  S.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubUshed  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.8.  lU  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impad  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  militaiy  resale 
commodity  and  services  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped.  It  is  proposed  to 


add  the  following  commodities,  military 
resale  coounodity  and  serricet  to 
Procurement  List  190a  which  wes 
published  on  November  3, 1969  (54  FR 
46540): 

Commoditiea 

Holder.  Toilet  Paper.  4510-00-364-3035. 
Poncho.  Wet  Weather,  8405-00-280- 
0550. 

Military  Resale  Item  No.  and  Name 

No.  935    Ensembles,  Christmas, 
Potholder  and  ToweL 

Services 

Commissary  Shelf  Stocking.  Naval 

Tl-ahting  Station.  Orianda  Florida. 
Commissary  Shelf  Stocking  and 

Custodial  Rock  Island  Arsenal  Rock 

Island,  Illinois. 
Commissary  Shelf  Stocking  and 

Custodial  Fort  Eustis,  Virginia. 
Commissary  Shelf  Stoddng  and 

Custodial  Fort  Story.  Virginia. 
Commissary  Shelf  Stoddng,  Custodial 

and  Warehousing,  Bolli^  Air  Force 

Base,  DC 
Commissary  Shelf  Stocking.  Custodial 

and  Warehousing.  Andrews  Air  Force 

Base.  Maryland. 
Food  Service.  Fort  McPherson.  Georgia. 
Food  Service.  Fleet  Combat  Training 

Center.  Dam  Neck,  Virginia  Beach. 

Virginia. 
Food  Service.  U.S.  Navy  Cargo  Handling 

and  Port  Group,  Williamsburg, 

Viiginia. 
Janitorial/Custodial  Federal  Center,  620 

Center  Avenue,  Alameda,  California. 
Janitorial/Custodial  Internal  Revenue 

Service.  6600  Bay  Colony.  Norcross, 

Georgia. 
Janitorial/Custodial  Sodal  Security 

Administration  Building,  6117  Penn 

Cirde  North.  Pittsburgh, 

Pennsylvania. 
Janitorial/Custodial  Naval  Air  Station. 

Willow  (kove.  Pennsylvania. 
Janitorial/Custodial  Naval  Statioa 

Staten  Island,  New  York. 
Jaititorial/Custodial  Tennessee  Air 

National  Guard,  Nashville  Metro 

Ahport,  Nashville,  Tennessee. 
Janitorial/Custodial  at  the  following 

Prova  Utah  locations: 
Federal  Building.  88  West  100  North. 
Sodal  Security  Building.  175  East  100 

NotIL 
Janitorial/Grounds  Mahitenance.  USCG 

Loran  Station.  Malone.  Florida. 

Deletions 

It  is  proposed  to  delete  the  following 
commodity  and  services  from 
Procurement  List  1990  which  was 
published  November  3. 1986  (54  FR 
46540): 


I  VoL  Si.  N<K  m  /  Bridar.  Iriy  2P.  MBD  /  fMicm 


Strap  Set  Wabbftaft  4l8S-6»-77»-27a«. 
(RaquhMwatefcrUA  AmqrMfNBB 


AlabuM  only). 
Ssmcst 

JanHonal/CMtoiBd.  UA  Amqr  Swte 

CenlK.  NtwCMtb.  EMmvwa. 
lanitorlal/CastodiaL  Federal  Buildiae, 

275  Pracfaltet  Steet  Atlanta*  Geoisia. 
Janitorlal/CostrnfiaL  GSA.  Fleet 

ManagaoMirt  Caotar.  Qiamblee, 

Georgia. 
lanitorial/CuatodiaL  U.S.  Army  Reserve 

Center  at  the  following  locationa: 
John  WilttaiBftSliMt.  Attlebora. 


675  Americas  UgioaMghw^. 
lUMllndakh  Maaaadiiiaetla. 

■wnriyLIOIkBaB. 

Exacutiv»Dtncter. 

[FR  Do&  aa-lTim  Fa«<l7-l»-«0t  M»ain) 


retourcee  and  to  conduct  special 
studies. 

Affected  Public:  bufividuals. 

Frequency:  On  occasion. 

Respondemt'B  Obligatkuv  Vefamtary. 

OMBDBMk  OffioeK  Dr.  Tlnu^ 
SpraM. 

Wrftten  oomments  and 

recommendations  oa  the  propoeod 
infbfnatkai  oollectioa  should  be  sent  to 
Dr.  Tlnotfay  Sprehe  at  Office  of 
Management  of  Budget.  Desk  Officer. 
Rood  3295.  New  Executive  Office 
BuUdii«.  Warillngton.  DC  20603. 

DOD  Clearance  Officer  Ma.  Peari 
Rascoe-Harrison. 

Written  request  foi  copies  of  the 
information  collection  proposal  should 
be  sentto  Ms.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  Jefferson  Davis  M^Way. 
Suite  1201  Arlington.  Virginia  22202- 
4302. 

Dated  July  la,  199a 
LM.Byiiiiin. 

Alternate  OSD  Federal  Register  LiaisM 
Officer,  Department  of  Defense. 
[FR  Doc.  «l>-lfl982  Filed  7-l»-«:  8:48  am] 


Notice. 


T^ye  Papal  ttasnt  of  Defense  has 
submitted  to  0MB  for  clearance  the 
foUowing  pfoposal  for  collection  of 
information  asdar  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U&C 

Ti^  Applia^tie  Form,  and 
AppiJcd>h  OMB  Controi  Somber 
Comonnicatioaa  and  EnBstmcnt 

Decisions/Youth  Attitude  Tracking 
Study  ID  (CQ36/YATS  Di).  no  tana 
requiicd.  OMB  Control  Number  0704- 
0060. 

Type  of  Request-  Revision  of  a 
currently  approved  collectian. 

A  verage  Burdea  Houra/hSnutea  P^ 
Response:  30  minates. 
Frequency  ofReepease:  One  to  three 
Number  of  Reepondents:  ll.ioa 
Annual  Burden  Hours:  0375. 
Annual  Respoasee:  VJXO, 
Needs  and  Usee:  TMa  survey  collects 
data  on  the  knowledge  of  and  attitudes 
toward  military  service  of  Americans 
16-24  years  of  age.  It  provides  annual 
cross-sectional  data  on  propensity  to 
serve  and  on  other  key  issues  for  trend 
analyses.  Brief  follow-ap  interviews 
provide  additional  measures  of  change, 
using  a  mix  of  previously  interviewed 
individuals  and  first  time  respondents. 
Data  are  used  by  DOD  components  to 
develop  recruiting  strategies,  incentive 
programs,  advertisiBg  strategies,  and 
Congressional  testimony,  to  allocate 


DatanM  MappinO  AOMcy 

MMnbaraMp:  D«fMiM  Mapplna  AoMcy 
ParfonnanM  ftovtew  Board 

AOENCr.  Defenea  Mapping  Agency 
(DMA)  Department  of  Defense  (DoD). 
Acnoic  Notice  of  membership  of  the 
defense  mapping  agntcy  Performance 
Review  Board  (DMA  PRE).         


n  This  notice  annoxmces  the 

appointment  of  the  members  of  die 
DMA  PRB.  The  publication  of  PRE 
membership  is  required  by  5  U.S.C. 
4314(c)(4].  The  Board  provides  fair  and 
impartial  performance  appraisals  and 
makes  recommendations  regarding 
performance  ratings  and  performance 
awards  to  the  Director,  DMA. 
IPFECnVI  IMTC  August  20, 1990. 

FON  niRTHai  iNPoanATiON  contact: 

Ronald  G.  Nagy,  Defense  Mapping 
Agency,  CiviHan  Personnel  Division, 
8613  Lee  Highway.  Fairfax.  VA  22031- 
2137,  telephone  (703)  285-0153. 
tUPfUMCNTAIIV  nitokmation:  In 
accordance  with  5  U.S.C  4314(cK4),  the 
following  is  a  standing  register  of 
executives  appointed  to  the  DMA  PRR 
specific  PRB  panels  will  be  constituted 
from  this  standing  register.  Executives 
listed  will  serve  a  one-year  renewable 
term,  effective  20  August  1900. 

ANCELL  A  Clay.  Deputy  Dtractorfat 
Prognnu.  ProdnctlaB  and  Ovatatkn^ 
DMA  Aerospace  Ceatar 


BAXIOKVMARI 

Deputy  Diraela 

Requirements,  Hesdqaartam.OMA 
BERG,  Richard  A.  Chiel  Scientific  DaU 

DepaxtBMirt.  DMA  Hydragrairiiic/ 

Topographic  Center 
BROWN.  Wittea  I.  Depi^  Dbactor  for 

Programs,  PndaetiaB  and  Opeiatioas. 

DMA  Hydrographlc/Topographie  Center 
CCXSHLAN.  Thomas  IC  Chiet  Digital 

Products  Department  DB^  Hydrographic/ 

Topographic  Caater 
DAUGHE&TT.  Kenneth  L  Director.  DMA 

Systems  Center 
DIERDORFF,  Curtis  L,  Director  of  Personael 

Headquarters,  DMA 
GILLIAM,  Penman  R.,  Depaty  Dtrector, 

ManageiMDt  and  Tadnology, 

Haaidqaarteis»DMA 
GUSTIN.  RuaseU  T..  Chiei  Digital  Prodacts 

Department  DMA  Reston  Ceater 
HALL  Charies  Dm  Deputy  Director  for 
Research  and  Engineering,  Headquarters. 

DMA 
HALL  Rsbeft  H.  Deputy  Directot  for 

ProgranM.  rtodoctioa  and  Operattons. 
DMA  Rastoa  Center 
HENNIG,  Thmnas  A,  Assistant  Deputy 
Director  foe  Resean^  and  EnginMring, 
Headquarters.  DMA 
HOGAN.  WUBam  N..  Depaty  Director  for 
Programs,  Production  and  Operations, 
Headquartan,  DMA 
lAOCSON,  MIkel  P,  Asaistant  Deputy 
Director  for  Production  end  DIstributkm. 
Headqvartars.  DMA 
KNOPFCL.  Lawrenoa.  Technical  Diractor/ 
Deputy  Director,  DMA  Coaibat  Support 
Centar 
KRYGIEL.  Annette  J..  Deputy  Director  for 
Modernization  Development  DMA 
Systems  Center 
LABOVrrZ.  Mordecal  Z..  Director  of 

Acquisition.  Headquarters,  DMA 
MENDEZ,  Joho  M,  Diispaty  Director  for 
l^aaaition  Management  Headquarters, 
UUA 
MUNCY.  Larry  N..  Chief.  Scientific  Data 
Department  DMA  AanMpaoe  Center 
raELER.  Paul  L,  Jr..  Technical  Director,  DMA 

Reston  Canter 
PHILLIPS.  Eari  W.,  Assistant  Deputy  Director 

for  Programming,  Headquarters,  DMA 
PRATT.  Joseph.  Brigadier  General  USA, 
Deputy  Director  for  Plans  and 
Requirements,  Headquarters,  DMA 
ROBINSON,  BSl  B..  Dtaector,  DMA 

Telecommunications  Servicea  Center 
SKIDMOR&  Jamas  K,  Technical  Diractor. 

DMA  Aarospaoa  Cantw 
SMITH  Kathleen  M,  Chiet  Digital  Products 

Department  DMA  AerospM»  Cwiter 
SMTm.  Lon  M..  TecfaBical  Dtcactoc  13UA 

Hydrographic/Topographic  Centar 
SMITH,  Roliert  N^  Chiet  Data  Services 

Department  DMA  Reston  Center 
SMITrt  WUham  D..  Chief,  Program/Budget 
Division  (Deputy  Comptroller), 
Headquarters,  DMA 
VAUGHN.  John  R.,  Comptroller, 

Headquarters,  DMA 
WARD,  Curtis  R.  Deputy  Dfcectar  for 
Program  btagiatioa  and  Operation.  IMA 

Systems  Ceotor 
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DatsdziaiyiaimL 

LAC  Dj  II II  III. 

Alternate  OSD  Federal  Register  Liaism 

Officer,  Dspattmeet  afOs^sime. 

(PR  Dec.  lO-MKS  Filed  r-l»-Me  MS  am) 


DEPARTMENT  OF  EDUCATION 

PrapoMd  liiioraMtlon  CoBsctlon 


AOCNCV!  Department  of  Edncatton. 
action:  Notioe  of  prapoaed  informatiao 
collection  requests. 

tUMiAirr:  The  Director.  Office  of 
Informatioa  Reaoaroea  Management, 
invitea  coaunenta  ea  ttw  pro|wsed 
biformatioB  ecdiactian  reqaeata  aa 
requtaad  by  die  Pafwnmk  Reduction 

Actofitea 

DATUi  Interested  persons  ara  farvited  to 
subnit  Bonunents  on  or  befere  Aogoat 
2a  1990. 

AODRBMCK  Written  comments  should 
be  addressed  to  nw  Office  of 
Information  and  RegBiatacy  A^airs, 
Attention:  fiat  Houser,  Deric  Officer, 
Department  of  Edocation.  Office  of 
Management  and  Bodget.  72B  Jadcson 
Place,  NW.,  Room  8206,  New  Execotive 
Office  BaDding,  Wandngton,  DC  20509. 
Requesti  for  copies  of  die  proposed 
informatifHi  colleetion  requests  riioakl 
be  adAesecd  to  Geoige  P.  Sotoa, 
DepartBeat  of  Bdecatioa,  400  Maryland 
Avenue,  8W.,  Room  5524,  Regional 
Office  BuUdiag  3.  Washingtoa.  DC 
20202. 

row  MNTNCR  MP0NMAT10N  CONTACIt 
George  P.  Sotos  (202)  732-2174. 
SUPPI^MENTMIV  WWiOWATlON.  Section 
3517  of  the  Paperwotk  Reduction  Act  of 
1980  (44  U.S.C  chaptCT  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  biterested  Federal 
agencies  and  die  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  lequirement  for  public 
consultation  to  the  extent  ttiat  public 
paitidpatian  ia  the  approval  process 
would  defeat  die  purpose  of  die 
infonaatkm  oollectioa.  violate  State  or 
Federal  law.  or  st^Mtutially  inierfera 
with  any  ageocgr's  ability  to  perfbm  its 
statutory  obUgatioBS. 

The  Acting  Director.  OfBce  of 
Information  Reanrces  Management. 
publishes  this  notice  wtaining 
propoaed  hifunnation  ooUedioB 
requests  prior  to  swliailsaiti  of  these 
reqnesla  to  Ohffl^  Baca  pappoaad 
inf oiaatkHi  coUectkai.  graapad  by 
office,  coadaina  Uka  failMria^  (1)  Type 
otraview  raqaested.  »§«  aaw.  revlsiiaa. 
extension,  sxktiag  or  leiaslateaicBt  (2) 


Utie:  (3)  Fta^aency  of  coBactioa;  (4)  Hie 
aHectod  ptMic;  (5)  Reporting  burden, 
and/or  (B)  Recordkeeping  burden;  and 
(7)  Abstract  OMB  invites  public 
conanent  at  tbe  address  specified  above. 
Copies  of  uie  requests  are  avaimbfe 
from  George  Sotos  at  nte  address 
specified  above. 

Dated:  )aly  M,  ma 
George  P.  Sotos. 

Acting  Dtredar.  far  Office  eftafonaetitm 
Resources  Uaaagement 

Office  of  Bilingual  Edacatton  and 
Mluuutji  Languages  Affairs 

Type  of  Review:  New 

Title:  Case  Study  Interview  Protocols  for 
a  Descriptive  Analysis  of  Bilingual 
Instructional  Service  Capacity 

Piiniting  amnng  TJtlff  VII  GnW*e^S 

A«9ueac^  One  time 
Affected  Public:  State  or  local 

government 
Reporting  Burden: 

Re8ponaea:Z30 

Burdai  Hours:  2BS 
Recordkeeping  Burden: 

Recordkeepera:  0 

Burden  Hours:  0 
Abstract  Hie  purpose  of  this  study  is  to 

describe  approaches  to  capacity 

building.  "Hie  Departaient  w3I  use  dda 

information  to  report  on 

characteristics  of  successhil  programs. 

nmis  sf  IffliagBiil  Film  sfliia  iinri 
MJMrity  Lai^MBgBS  AlJalrs 

T^pe  of  Review:  New 

Title:  Survey  bstmments  for  a 
Descriptive  Analysis  of  Bilingual 
Instructional  Service  Capacity 
Bnflding  among  Title  Vn  Grantees 

Frequency:  Oiw  time 

Affected  PttbHa  State  or  local 
government 

Retorting  Borden: 
Responses:  2252 
Burden  Hours:  928 

Recordkeeping  Burden : 
Recordkeepen.  0 
Burden  Hoars:  0 

Abstract  ms  stu^  wtH  provide  a 
summary  view  or  capacity  buflding 
hnpact  of  Title  Vn  grants.  The 
Department  will  use  this  information 
to  determine  criteiia  for  successful 
capacity  btiilding  and  for  program 
management 

OfBce  ef  Paataecoodary  Bdacatioa 

Type  of  Review:  Extension 

Title:  Application  for  Grants  Under  the 

Endowment  Challenge  Grant  Program 
A«9aeiicyr  AnauaQy 
Affected  Pubhe  Noa-pn^t  Institutions 
Aepoifiqg  AtfriaD.* 

AespoBssa:  500 

Amian /foarrMBO 
Recordkeeping  BunJem: 


Burden  Hoars:  0 
Abstract  TUs  fcrai  will  be  used  by 
institutions  of  higher  education  to 
apply  for  grants  under  tbe  BiduwBieul 
Quallenge  Great  IVogram.  Hie 
Department  asas  this  iafoiBattaa  la 


OfBca  of  Etansanlary  and  Secoadary 
Education 


TypeofRevk 

Title:  State  Annual  Performance  Report 
(Dwight  D.  Eisenhower  Mathematics 
and  SdeBoa  AcQ 

Frequency:  Aaoaatty 

Affected  Public:  SMe  at  Iocs!    - 
governments 

Reporting  BuidaK 
Respoasee:  VH 
Burden  Hours:  832 

Recordkeeping  Bardea: 
BeoordkeepetK 
Burden  tbuTK  9 

Abetract  State  agwirias  fas  higbsr 
edacattoB  and  State  edacatlaaal 
agendas  that  have  partidpatad  la 
prograsu  andsr  dw  Dwi^  Dl 
Eisenhower  Madwmatics  and  Sdeoce 
Edacatioa  Act  are  re^aked  to  sobadt 
tns  reporL  Hia  Dapartmant  uses  tae 
inf orawtfon  to  assess  the 
acconpfohments  of  project  goals  and 
objectives,  and  to  aid  in  elieuUve 
program  management. 

[FR  Doc  00-16077  Filed  7-l»-«);  845  am] 


on 


Indian  EdocaHon 

AQENCV:  Indian  Nations  At  Risk  Task 
Force,  Educatiaa. 

ACTION:  Invitation  for  submission  of 
papers  on  Incfian  education  issoes. 


r.  The  U.&  Depertmeat  of 
Education  is  issuing  a  call  for  papers 
related  to  the  woric  of  the  Indiaa 
Nations  At  Risk  Task  Force.  On  March 
8, 199a  Secretary  Cavazos  established 
the  task  force  to  advise  and  make 
recommendations  to  the  Secretary  on 
the  condition  of  education  of  American 
Indians/ Alaska  Natives  in  tbe  United 
States.  In  order  to  assist  the  faidian 
Nations  At  Risk  Task  Force  fai 
portraying  the  broadest  possible 
perspectives  (rf  Natives  on  education 
issues,  individuals  are  asked  to  submit 
papers  or  written  testiatony  rriated  to 
die  topics  tbted  below.  These 
presentations  shoidd  consider  the 
diversity  of  Amerieaa  hufian/Alaska 
Native  cidtaffes  and  eonditicms  in 
describing  problems  and  swuUons. 
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Individuals  an  also  asked  to  identify 
exemplary  edocational  progranu  as  well 
as  efforts  that  link  schools  with  other 
providers  of  services. 
DATn:  Please  submit  papers  or  written 
testimony  by  September  1, 1900. 
SDOMIIfl  Alan  Ginsburg,  Executive 
Director.  The  Indian  Nations  At  Risk 
Task  Force,  room  3127.  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW..  Washington.  DC  20202-4244 
rARVI 


LIST  OF  P088IBLB  TOPICS 

L  Overview  of  dM  ChaDenges:  Past 
Responses  and  Cunent  Issues 

—  Historical  and  contemporary  issues 
that  make  educational  reform 
imperative.  Review  major  reports  on 
American  Indian/ Alaska  Native 
education. 

—  Government  programs,  resources, 
and  regulations  that  affect  American 

.    Indians /Alaska  Natives.  This  would 
include  both  federal  and  non-federal 
programs  and  regulations  affecting 
American  Indians/Alaska  Natives. 

— Demographica  of  American  Indians/ 
JUaska  Natives.  Describe  the 
educational,  social,  economic  and 
health  issues  facing  Native  children, 
adolescents  and  adults.  From  this 
description  would  follow  a  discussion 
of  the  need  for  integrated  approaches 
to  intervention  and  prevention 
strategies  to  address  sodal  and 
educational  problems. 

— American  Indian/Alaska  Native 
education  goals  and  their  relevance  to 
the  National  education  goals.  Identify 
the  commonly  adopted  education 
goals  of  American  Indians/Alaska 
Natives.  Assess  their  relationship  to 
eadi  of  the  six  National  Education 
Goals.  Assess  the  current 
performance  of  Native  children  with 
respect  to  accomplishing  all  of  these 
goals.  Assess  special  sijpiificance  of 
achieving  high  levels  of  Uteracy  in  the 
Native  populations. 

n.  Rda  (rf  Educatioo  in  Affiiming 
American  ImBan/Alaaka  Native 
Cuhuies  and  Languages  and  fanproving 
Oppottunitiee  for  Native  Students 

— Issues  in  developing  and  promoting  a 
culturally  relevant  learning 
environment  and  pedagogy  that  are 
congruent  with  modem  dynamic 
tribal  cultures. 

—Curricular  reform  to  make  cultural 
retention  a  pervasive  influence  in  the 
education  of  American  Indians/ 
Alcaka  Natives  and  to  encourage 
multicultural  diversity  in  the  schools. 

—Issues  in  recruiting,  preparing, 
retaining,  and  developing  high  quality 
school  administrators,  teachers  and 


ancillary  personnel  of  Native 
students.  The  need  for  administrators 
and  teachers  who  can  serve  as 
positive  role  models,  possess 
expertise  in  their  subject  matter,  and 
educate  by  recognizing  and  expanding 
upon  different  learning  stvles  and 
experiences  of  Native  children. 

DL  Meeting  American  Indian/Alaska 
Native  Education  Goals 

What  is  currently  known  about 
successful  programs,  strategies  and 
means  for  reaching  American  Indian/ 
Alaska  Native  and  National  education 
goals?  What  do  public  BLA.  and  tribally 
controlled  schools  need  to  do  to  help 
American  Indians/Alaska  Natives 
succeed?  Also,  how  can  we  integrate 
and  coordinate  services  and  programs 
sponsored  by  various  federal  state,  and 
tribal  educational  social  and  health 
•  agencies  for  Native  children  and  their 
families? 

—Goal  1:  Readiness  for  School 

•  Early  childhood  education:  Discuss 
innovative  approaches  to  preschool 
education  that  combine  learning  care 
with  parenting  education;  discuss  the 
need  for  early  diildhood  education 
programs  to  support  and  reflect  the  local 
cultural  and  lirt^stic  values  of  the 
families  to  the  extent  desired  by  the 
communities  served. 

•  Family  literacy  programs:  Discuss 
the  potential  for  combining  adult  basic 
skills  instruction  with  information  to  aid 
parents  in  helping  their  children  with 
schoolwork. 

•  Day  care:  Discuss  the  need  for 
educationally  sound  and  culturally  and 
linguistically  congruent  day  care 
services  for  Native  communities  for  pre- 
school and  school-aged  children  due  to 
employment  or  absence  of  adult  family 
members. 

Goal  2:  Reading 

•  Development  of  reading  and  English 
language  skills:  Identify  exemplary 
reading  and  language  skills  programs 
that  result  in  hi^  levels  of  English 
language  reading  achievement  for 
Native  students. 

Goal  3:  Graduating  High  School 
Students  with  Competencies  Needed  for 
their  Futures 

•  Systemic  reform  strategies:  Identify 
school  system  and  environmental 
factors  that  contribute  to  student 
engagement  and  commitment  to 
education  and  reduce  the  potential  for 
Native  students  dropping  out 

•  Retrieval  and  re-entry  strategies: 
Examine  strategies  and  programs  to 
meet  the  needs  of  individuals  who  have 
left  tiie  conventional  educational  system 


and  need  additional  and  alternative 
services  to  continue  their  educational 
development 

•  Strategies  for  developing  and 
expanding  career  and  postsecondary 
education  options:  Examine  strategies 
that  broaden  students'  horizons  and 
increase  their  understanding  of  the 
relationship  of  academic  skills, 
postsecondary  opportunitieSr  and 
employment  options.  Examine  the  links 
among  education,  social  and  economic 
development  of  Indian  Nations. 

Goal  4:  Student  Academic  and  Social 
Development 

•  Quality  of  instruction:  Examine  the 
quality  of  instruction  in  federal,  tribally 
controlled  and  public  schools  with  high 
concentrations  of  Native  students. 
Examine  the  availability  of  teachers 
who  possess  subject  area  expertise  and 
the  Imowledge  of  the  culture  and 
language  of  American  Indians/ Alaska 
Natives.  Also  examine  effective 
administrator  and  teacher  training  and 
staff  development  programs  desipied  to 
prepare  school  personnel  for  effective 
and  productive  service  to  Native 
students.  Examine  strategies  that  equip 
students  with  up-to-date  technology. 
Examine  effective  methods  for  school 
personnel  to  communicate  to  Native 
students  their  expectations  for  high 
academic  achievement  and  success. 

•  Curriculum  development  Examine 
curricula  aimed  at  developing  and 
expanding  individual  learning  styles  of 
Native  children,  and  incorporating 
traditional  cultural  values  into 
in8truction..Also  examine  the  issues  of 
availability  and  location  of  materials 
and  resources  needed  for  the 
development  of  culturally  congruent 
curriculum.  Examine  strategies  to 
enhance  the  development  of  positive 
self-esteem  through  exposure  to 
culturally  congruent  curriculum  and 
instructional  methods  and  rigorous 
academic  coursework. 

•  Student  performance:  Abtest  ihe 
performance  of  Native  students  on 
standardized  tests,  particularly  tests  for 
placement  promotion  and  college 
entrance,  and  evaluate  the  impact  of 
limited  English  language  proficiency  on 
test  scores.  Examine  the  bias  introduced 
by  test  items  irrelevant  to  life 
experiences,  history,  philosophy  and 
perspectives  of  Native  students. 

.    Examine  the  misdiagnosis  and 

assessment  of  Native  students  based  on 
tests  results,  particularly  assessments 
resulting  in  inappropriate  placement  in 
special  education  programs.  Examine 
the  impact  of  using  strategies  for 
accurately  assessing  the  foil  potential  of 
Native  students  to  ensure  their 
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appn^iriate  aocesa  and  placement  ia 
gifted  aad  talented  profma. 

•  DsmlepBteat  aad  mainttmnnre  of 
Native  kuigutigfis:  ExaBiae  piopama  in 
urban  and  rvnil  settiags  ftat  encourage 
Native  students  to  develop  and  retain 
Native  language  at  the  sam^  time  that 
they  acquire  EnglisL 

•  ^Preparation  for  postsecondary 
educadoK  Discuss  strategies  for 
expanding  iSbe  access  of  Native  stadents 
to  all  forms  of  postsecondary  education 
and  tmpncwhig  their  degree  completiao 
rates.  Consider  the  effect  of  prior 
experience  in  tribal  colleges  and  special 
postsecondary  institutions  and  programs 
serving  Native  students  on  later  success 
in  four-year  institutions.  Consider  the 
availability  and  effectiveness  of  special 
services  such  as  the  Federal  Upward 
Bound  Program  and  simitar  State 
services,  such  as  Minnesota's  Indian 
Postsecondary  Preparatory  Program. 

•  Student  leadership  development 
Examine  supplemental  programs  that 
encourage  leadership  tlmiugh 
community  service  opportunities  to 
contribute  to  the  school  and  community 
Ufe. 

Goal  &'  Science  aad  Mathematics 

•  Opportunities  to  ham  Examine  die 
extent  to  which  Native  difldren  receive 
instruction  in  mad)  and  sdenee  diat 
leads  to  higher  levels  of  learning  and 
advanced  coursework.  Examine  die 
extent  to  which  this  cooreework 
integrates  ecology,  regional 
enviroiuBeiit.  and  adtara}  aspects  that 
bxiild  upon  tiie  knowledge  and 
experiences  of  students  e»  appropriate. 
Discuss  opportunities  to  leera  frtnn 
experts  fat  die  field  throu^  mentoring/ 
tutoring,  business  cooperatives  and 
other  experiential  pro^aoM. 

Coal  6i  Adidt  Literacy  and  Lifehng 
Leanung 

•  Adak  educatiom  programs.  Diecwss 
effectiva  appiaachei  in  aduh  basic 
skills.  GEH,  and  vocatioiiBl/career 
training  {nopams.  Oisoast  extent  to 
which  adults  in  seed  of  adidt  edocatioo 
programs  have  access  and  partk^te  hi 
the  programs.  Ry amine  pfogranis  fiMcfa 
use  materials  relevant  to  fte  Native 
adult  leaner. 

•  Comasaaity  schools  for  hfe-hoag 
leandag:  Kxamina  tba  rola  tbst 
coasBumiljr  sckoob  and  taibal  colleges 
can  ptaj  as  oenlen  of  leamiag  for  ^ 
entire  oomnanity.  PtaaTiiie  dia  role  of 
adult  piBgiaBm  in  derdopfaig  life  celling 
aad  snrviral  skiBs  for  adalts. 

Coal  7i  Safe,  Disc^Sned  and  Drug-free 
Schools 

•  Dhig  aad  aicobolpre  waation: 
Discuss  promama  dal  iocas  an 


diag 


involving 

oiigaaiiatiana  in  dia  effort  lo 
and  alcohol  abosa  aad 
destructiva  bdhaviors. 

•  Heakb  aad  waBaasK  Discosa 
piQgvaam  that  pramata  tha  devetopneot 
and  matatenance  of  baaMiy  Ms  styles 
and  incorporate  edacation  en  keeftk 
promotioa  and  disease  pswention. 
Examine  strategies  to  help  Natitw 
students  deal  effectively  with 
conmnmity  and  family  related  sodd 
problems. 

•  Facilities:  Examine  physical  facton 
of  elementary,  secondary  and 
postsecondary  schools  that  are 
necessary  for  a  safe  learning 
environmeat  and  conducive  to  leammg 
and  the  extent  of  ovCTcrowding  and 
inadequate  facilities.  Discuss  Ae 
potential  impact  of  lade  of  fimdhig  for 
repain  and  new  school  constructian  on 
accreditation  and  operation  of  effective 
schods. 

IV.  Tlw  Rola  of  Postsecondary 
Education 

What  do  we  know  about  the  success 
of  American  Indiana/ Alaska  Natives  ia 
enrolling  in  and  completing 
postsecondary  education?  What  barriera 
to  postsecondary  education  exist  for 
American  Indians/Alaska  Natives? 
What  do  public,  private  and  tribal 
institutions  do  to  help  American 
Indians/Alaska  Natives  succeed?  How 
can  postsecondary  edecation  help  to 
devek^  American  Indian/ Alaska 
Native  administraton,  teachers,  and 
andUaiy  sdiool  personnel?  What  would 
be  the  results  of  tracking  systems  that 
monitor  the  uqterittices  of  Nativa 
students  in  edacatiMid  InatitBtiant  from 
junior  high  through  postsecondary 
levels? 

—Access  emd  retention  of  American 
Indians/Aiaska  Natives:  ExandBe 
programs  and  services  leered  at 
piibtic.  private,  and  tribal  coOeges. 
Examine  cuiriada,  teadmig  medtods 
and  support  services,  iadoding  diose 
designed  to  help  maintain  tra^ticmel 
Aranican  IncBtm/AIa^a  Native 
values.  Exanyne  die  need  for 
improved  and  additional  focffities  for 
tribally  c(HitroUed  colleges. 
— Trcdniag  for  eatphyment  Review 
postsecondary  traming  for  American 
Indians/Alaska  Natives  at  comnranity 
colleges  and  vocational/tecfanical 
schools  focasiqg  on  the  provisiaa  td 
high  qoal^  ba^  etecatian  and 
vocational  inatnction  lolevswt  to  the 
aconomic  development  naadi  at  taa 
commimitiwaiamhtehAmarici . 
bdisma/ Alaska  Nativaa  Itara.  Examlaa 
'  modds  aad  strategiaa  to 


mefkodaiaj 

fjaaacial  dd  needs  grf  raaoaroes 

avaaawe  tea  QBoefgratfuata  aao 
paouate  adacatioB  rar  Auenoaa 
■aaeae/ Alaska  Natives  wfdi  a 
paiticBMi  focus  of  the  roles  ox  federal 
state,  tribal  and  prtvate  resources. 
Examine  the  types  of  aid  and  die 
consequences  of  student  bans  on 
students'  continued  enrollment  in 
postsecondary  education.  Consider 
dlgibility  criteria  and  coordination 
among  funding  agencies. 
— Role  of  postsecondary  institutions  in 
the  community:  Review  the  exemplary 
contributions  and  functions  of 
postsecondary  institutions  to  Native 
communities  and  Indian  Nations 
partiodarly  as  they  relate  to 
oiyortiinlties  for  continuing 
education,  the  preservation  of 
culturally  and  historically  valuable 
materials,  leadership  and  role  model 
development  and  aconcxnic 
development  Examine  the 
contributians  and  functions  of 
research  services,  expert  cnmautnity 
assistance,  aconomk  develq;unent 
and  demonstrated  oppcrtunities  for 
public  service.  Conslner  the 
partnenhip  role  between  institutions 
and  tribal  governments  in  providing  a 
forum  for  expression  and  discussinn 
of  new  ideas  and  poliqr  initiatives 
that  help  communities  beooma  sail- 
sufficient. 

V.  Parents  aad  CoHiiniamy  iBVMveoant 

What  do  we  know  about  the  level  of 
involveaient  of  American  Indian/ Alaska 
Native  parents  in  their  childfin's 
education?  How  do  schools  ancouraga 
parent  and  commuaity  invotveatest? 
What  are  successful  stretagles  and 
means  for  tncreasing  parent  and 
commuaity  involveaient? 
— Parents:  Eiaamu  dm  ia^KXtance  ot 
parental  invdveraest  and  comansrity 
resources  in  a  child's  edacatinn  and 
how  sdMob  and  tribal  cooBcds  cu 
create  partnerah^s  wUk  parents  to 
encourafs  poaWve  and  maiiiilngftil 
levels  of  involveaient  Also  discasa 
parents'  respoasibiHty  to  be  tavohmd 
in  dieir  dtiUren's  edacatkm  aad  bow 
tkay  caa  serva  as  a  catalyst  for 
improving  their  cbfldrea's  acbooi 
Consider  fte  need  and  in^iaet  of 
providing  parenting  tcainiag  servicaa 
ia  Native  commanftias. 
—Comammity  raaourcea:  Discass 
calturaHy.  bngnistically.  and 
edDcaiienBlly  soand  day  care  serrices 
for  pra  achool  aad  aflsp-acboal  care  af 
I  as  a  nmana  •»  smart 
cooni  w  Kwnf  iDSv 
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childien'i  development  DiscuM  use 
of  Elden  to  assist  the  school  aiid 
conunuiiity  in  mtiw^otn^^g  culture  and 
native  languages  in  the  community  as 
well  as  other  ancillary  functions  such 
as  supporting  school  discipline  polices 
with  appropriate  compensation  and 
respect  for  their  contribution  to  the 
ovCTall  education  of  Native  students. 
— "HibaJ  councils  and  school  boards: 
Examine  the  governmental  role  of 
tribal  councils  and  tribal  school 
boards  in  the  decision-making  process 
of  local  BIA.  and  tribally  controlled 
schools.  Discuss  strategies  used  in 
communities  that  support  and 
coordinate  efforts  of  tribal  councils, 
boards,  school  programs,  and  parents 
in  developing  and  implementing 
school  policies.  (Le..  Rocky  Boy 
School  Box  Elder.  MT) 

VL  Federal  State  and  Tribal  Operations 

—Encouraging  effective  schools: 
Discuss  how  governance  at  all  levels 
can  contribute  to  making  schools 
serving  Native  students  effective 
centers  of  learning. 
—Strategies  for  accountability:  Discuss 
potential  ways  to  improve  Uie 
measures  available  on  the  access  of 
American  Indians/ Alaska  Natives  to 
quality  education  and  services,  the 
performance  of  Native  students  on 
multiple  indicators,  and  the 
effectiveness  of  government  programs 
serving  American  Indians/Alaska 
Natives.  Discuss  ways  for  making  this 
information  available  to  Native 
students  and  their  families  for 
dedsion-making.  Review  the 
development  and  use  of  state  or 
locaUy  determined  educational 
competencies  as  related  to  Native 
students  and  outcome  and 
accountability  measures  for  school 
system  performance.  Consider 
fiinin^Ml  and  nonfiscal  mechanisms 
that  hold  sdiools  accountable  for 
educational  performance  and 
eliminate  rewards  for  low 
performance. 
—Strategies  for  improving  school 
financing:  Discuss  reforms  and 
development  of  new  funding 
mechanisms  that  enable  funds  to 
follow  Native  students  as  they 
transfer  from  school  to  school  and 
provide  adequate  funding  necessary 
for  quality  educational  programs, 
facilities,  equipment  and  personnel  to 
educate  Native  students.  Review 
strategies  for  improving  the 
relationship  and  coordination  of 
Cederal  state,  and  tribal  efforts  and 
responsibilities  to  adequately  finance 
Hie  education  of  Native  students. 
Examine  the  adequacy  of  mechanisms 
for  appropriating  and  allocating  funds 


in  state  and  federal  programs  for  the 
education  of  Native  students. 

Strategies  for  information  gathering: 
Discuss  possible  strategies  for 
improving  the  scope  and  quality  of 
information  on  Native  students. 
Possible  options  would  be  to  expand 
the  scope  of  existing  surveys  on 
Native  children  and  launch  new 
studies  on  the  quality  of  education  for 
Native  students. 

—Strategies  for  change:  Discuss 
possible  improvement  mechanisms 
including  changes  to  the  distribution 
of  funds,  waivers  of  rules, 
mechanisms  for  accountability, 
performance  measures,  performance 
incentives,  and  choice. 

—Services  integration:  Consider 
opportunities  to  integrate  and 
coordinate  services  for  Native 
children  and  their  familieB  Including 
programs  sponsored  by  education, 
community,  health  and  tribal  services. 

FOM  PURTMER  MFOflMATION  CONTACT: 

Alan  Ginsbuig,  Executive  Director, 

Indian  Nations  At  Risk  Task  Force, 

Room  3127,  U.S.  Department  of 

Education.  400  Maryland  Avenue  SW.. 

Washington.  DC  20202-4244,  Telephone: 

(202)  401-3132. 
Dated  July  16, 1990. 

Geotse  Plain, 

Acting  Deputy  Under  Secretary  for  Planning. 

Budget  and  Evaluation. 
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National  AssMMiMfrt  Governing  Board 
ConMnKtaaaj  Maatlngi 

AiQENCV:  National  Assessment 
Governing  Board,  Education. 
action:  Notice  of  partially  closed 
meetings. 

SUMSiAiir.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  t)^  National 
Assessment  Governing  Board  and  its 
Executive  Committee.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  open 
portions  of  the  meeting. 
OATIt:  August  2. 3.  and  4. 199a 

TMB  Thursday.  August  2, 199a  - 
Technical  Methodology  and  Analysis, 
Reporting,  and  Dissemination  Sub- 
committees—4  pjn.-6  p  jn.  (open): 
Executive  Committee— 7  pjn.-7:55  p  jn. 
(open),  0  p  jn.  ontU  completion  of 
business  (closed).  Friday.  August  3. 199a 
full  Board— «  ajn^-llAS  aJii.  (open);  12 


p.m.-l:25  p.m.  (dosed):  1:30  p.m.  until 
completion  of  business,  approximately 
5:30  p.m.  (open).  Saturday,  August  4, 
199a  8:30  a jn.  until  adjournment 
approximately  1  pjn.  (open). 

location:  Ritz  Carlton  Hotel  2100 
Massadiusetts  Avenue,  NW.. 
Washington.  DC  20008. 
TOR  PUNTHUI  MPOmiATION  CONTACT: 

Roy  Truby,  Executive  Director.  National 

Assessment  Governing  Board.  U.S. 

Department  of  Education.  1100  L  Street 

NW.,  suite  7322,  Washington,  DC  20005- 

4013. 

TEICPHONC  (202)  357-603& 

aumJEMENTARY  INPORMATION:  The 

National  Assessment  Govemhig  Board 
(NAGB)  is  established  under  section 
40e(i)  of  the  General  Education 
Provisions  Act  (GEPA)  as  amended  by 
section  3403  of  the  National  Assessment 
of  Educational  Progress  Improvement 
Act  (NAEP  Improvement  Act),  title  ID-C 
of  the  Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L 100-297):  (20  U.S.C  1221e- 

1). 

The  Board  is  established  to  advise  the 
Commissioner  for  Education  Statistics 
on  polides  and  actions  needed  to 
improve  the  form  and  use  of  the 
National  Assessment  of  Educational 
Progress,  and  develop  specifications  for 
the  design,  methodology,  analysis  and 
reporting  of  test  results.  The  Board  also 
is  responsible  for  selecting  subjed  areas 
to  be  assessed,  identifying  the 
objectives  for  each  age  and  grade  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 

The  National  Assessment  Governing 
Board  and  its  committees  will  meet  at 
the  Ritz  Carlton  Hotel  Washington.  DC 
August  2, 3,  and  4. 199a  On  August  2  the 
Technical  Methodology  and  Analysis 
Reporting  and  Dissemination  Sub- 
committees (TM/ARD)  of  the  Board  will 
meet  in  open  session  at  4  pjn.  until  6 
p  jn.  These  committees  will  be 
considering  the  plans  for  setting 
achievement  levels.  The  TM/ARD 
Committees  will  also  discuss  scaling 
issues,  reporting  Asian  data,  and 
developing  a  new  Board  policy  on 
reporting  and  disseminatton.  At  7  pan. 
until  7:55  p jn..  the  Executive  Committee 
of  the  Board  will  meet  In  open  session. 
Agenda  items  for  the  meeting  indude 
discussion  of  (1)  t20  million  Summit 
Follow-up,  and  (2)  NAGB't  Involvement 
in  the  development  of  tte  1904  NAEP 
Request  for  Proposals.  Beginning  at  8 
p  jn.  until  the  completioa  of  business, 
the  meeting  will  be  doeed  to  die  public 
under  the  authority  of  10(d)  of  the 


Faderal  Register  /  Vol  55.  No.  140  /  Friday.  July  2a  1990  /  Noticea 


Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 5  U.S.C  appendix  2)  and 
under  exemptions  (2)  and  (6)  of  5  U.S.C 
S52b(c).  the  Government  in  tfie  Sunshine 
Ad  (Pub.  L  94-409,  5  U.S.C  552b). 
Discussions  during  the  dosed  portion 
will  concern  nominations  for  Board 
membership.  This  discussion  will 
pertain  to  the  qualifications  of  the 
nominees  to  serve  in  the  respective 
capadties.  Committee  discussions  are 
likely  to  disdose  (1)  matters  that  relate 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency;  and  (2) 
information  of  a  personal  nature  where 
disdosure  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

On  August  3, 199a  the  full  Board  will 
convene,  beginning  at  9  ajn.  and  ending 
at  5  pjn.  From  12  p.m.  to  1:25  pjn.,  the 
Board  will  meet  in  dosed  session  under 
the  authority  of  10(d)  of  the  Federal 
Advisory  Committee  Ad  (Pub.  L  92-463, 
5  U.S.C  appendix  2)  and  under 
exemption  9(B)  of  the  Government  in  the 
Sunshine  Ad  (5  U.S.C  552b(c)).  During 
the  dosed  portion  the  Board  will  review 
the  draft  of  the  "1988  NAEP  Composite 
Report"  The  report  is  still  tmdergoing 
tedmical  review  and  analysis,  and  there 
is  a  significant  possibility  that  the  data 
may  be  incorred  or  incomplete. 
Disclosure  of  possibly  incorred  or 
incomplete  data  could  cause  third 
parties,  whose  performance  could  be 
misinterpreted  to  take  premature  actions 
against  the  agency  with  resped  to  the 
report  Premature  disdosure  of  the  draft 
report  and  contents  would  significantly 
frustrate  implementation  of  the 
proposed  agency  action  to  release  the 
report 

The  proposed  agenda  for  the  open 
session  indudes  meetings  of  the  sub- 
committees, and  briefings  on  the  NAEP 
contract  and  on  the  national  goals.  The 
Reading  and  Writing  Committees  will  be 
briefed  on  the  development  work  for  the 
1992  assessments  in  their  respective 
subject  areas.  The  Committees  will  then 
meet  jointly  for  a  presentation  on  state- 
level  innovations  in  reading  and  writing. 
The  August  4, 1990,  session  of  the  Board 
.  meeting  will  begin  in  open  session  at 
8:30  a.m.  and  condude  approximately  1 
p.m. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters, 
which  are  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C 
552b,  will  be  available  to  the  public 
within  fourteen  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board.  1100  L  Street  NW., 


suite  7322,  Washington.  DC  bam  8:30 

a  jn.  to  5  pjn. 

ChiistaplMt  T.  Cnst, 

AMsistant  Secretary  fm  Educational  Research 

and  Improvemeat 

[PR  Doc.  90-17088  Filed  7-10-00;  8:45  am] 


DEPAfnUENT  OF  ENERGY 

Financial  Aaalatancr,  Intent  To  Award 
Grant  to  Vduntaara  In  Tadmical 
Aaalatanca 

aqcncy:  U.S.  Department  of  Energy. 

ACTNM:  Notice  of  noncompetitive 
financial  assistance  award 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.7(b)(2)(i)(A),  it  is  making  a  finandal 
assistance  awturd  under  Grant  Number 
DE-JXXn-90CE33017  to  Volunteers  In 
Technical  Assistance  (VITA)  to  assist  in 
the  "International  Evaluation  of  the 
PACSAT  Communication  Experiment- 
Phase  n  of  Low  Orbiting  Satellite  for 
International  Exchange  System." 
scope  This  grant  will  aid  in  providing 
funding  in  the  amount  of  $497,377  for  an 
evaluation  program  of  the  PACSAT 
satellite  that  will  serve  as  the  basis  for 
subsequently  implementing  two 
permanent  satellites. 

VITA  has  developed  and  launched  a 
small  and  simple  satellite  as  a  Get- 
Away-Special  (CAS)  payload  in  low 
earth  orbit  This  allows  a  much  cheaper 
and  simpler  satellite  than  those  required 
for  transfer  to  a  high  altitude  orbit  the 
propulsion  system  is  much  smaller  and 
cheaper  (VTTA  has  conceived  an 
unusaal  concept  for  the  modest 
propulsion  required  to  stabilize  into  a 
proper  orbit  after  ejection) — and  altitude 
control,  pointing  accuracy,  and 
communications  power  are  all  much 
simpler.  Of  even  more  significance  is 
that  the  system  uses  bursts  of  digital 
infarmation.  The  PACSAT  satellite 
requires  far  less  communications  power 
than  voice,  much  less  video,  as  is  used 
on  the  major  communications  satellites. 
This  system  was  necessitated  by  the 
need  for  VITA  persoimel  to 
communicate  rapidly  to  receive 
technical  advice  or  to  order  parts  or 
equipment  when  assisting  the  dtizens  of 
remote  areas  of  the  world.  Other 
communications  methods  were  either 
non-available,  unreliable,  or  too  costly. 
It  is  expected  that  the  proposed  grant 
will  result  in  the  information  necessary 
for  refinement  of  hardware  and  software 
after  which  two  permanent  satellites 
will  be  deployed  to  achieve  a  world 
wide,  low-cost  communications  network 


that  will  permit  VITA  to  cq>erate  much 
more  effectively. 

tUQiMUTY:  Eligibility  for  dus  award  is 
being  limited  to  VITA  in  order  to 
provide  for  satisfactory  c(mq>letion  of 
the  project  pursuant  to  10  CFR 
60a7(b)(2MiXA).  VITA,  a  noiqmifit 
organization,  has  a  woridwide  network 
in  providing  volunteers  to  assist  various 
countries  in  developing  and 
implementing  new  tecbiologies.  VTTA 
designed  and  launched  a  simple,  low 
cost  satellite  for  communications  based 
on  a  unique  approach,  which  allows 
communications  through  VTTA  test  sites 
and  otiier  locations  in  remote  areas  of 
the  world  using  simple  and  inexpensive 
equipment  The  selected  grant 
application  is  to  condud  a  DOE  funded  . 
operation  and  evaluation  program  that 
will  serve  as  the  basis  for  subsequently 
implementing  two  permanent  satellites. 
It  has  been  determined  that  this  projed 
has  high  technical  merit  representing  an 
innovative  technology  that  has  a  strong 
possibility  of  adding  to  the  national 
energy  resources. 

The  term  of  this  grant  shall  be  for  18 
months  from  the  effective  date  of  award. 

FOR  njRTNaR  NIPONMATION  CONTACT 

Ms.  Rosemarie  Marshall  PR-.542,  U.S. 

Department  of  Energy,  Office  of 

Procurement  Operations,  1000 

Independence  Avenue  SW., 

Washington.  DC  20565. 

Thomas  S.  Kaafe, 

Director,  Contract  Operations  Division  "S", 

Office  of  Procurement  Operations. 

[F^  Doa  90-16931  Ned  7-18-90;  8:45  am] 
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Financial  Aaalatanca  Award,  Intant  to 
Award  a  Grant  to  Bralaford 
Englnaaring,  Inc. 

aoency:  U.S.  Department  of  Energy. 
action:  Notice  of  noncompetitive 
finandal  assistance  award. 

summary:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(2).  it  is  making  a  finandal 
assistance  award  based  on  an 
unsoUdted  application  satisfying  the 
criteria  of  10  CFR  600.14(e)(1),  under 
Grant  Number  DE-FG01-00CE15457.  to 
Brelsford  Engineering,  Inc^  for 
development  of  an  add  hydrolysis 
process  and  reactor  with  a  total 
development  cost  of  $69,800  to  be 
provided  by  DOE. 

PROJECT  SCOPE  The  grant  wiD  provide 
funding  for  Brelsford  Engineering.  Ina  to 
develop,  constiiict  test  and  evaluate  an 
add  hydrolysis  process  and  reactor  for 
the  conversion  of  woody  and  logging 
wastes  into  fermentable  sugars.  These 
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ytasts  or  ethanol  to  be  uaed  ••  a 
oampudmimlkmMMa  ef  «1banol 


an  interest  •■ 

redpiflrtto  aai  taateia  of  tiiB 

>«ilii«l» 


feOB 

the 

IB  fts  CBBIBBRIBaKanOB 

faioMaM  (sen-wood 


:  Baaed  «■  (be  receipt  ef  «i 
maoHcltad  yiupaaid.  eHgfeOity  for  thk 
award  la  befag  taAei  «•  BniefBrd 
Engineering.  In&.  for  theuBl<|ueiieaaof 
tba  daaigB  (yataat  feadh«)  and  dM  Ugh 
lint  III Uilirti  id  Miin  itirm  \j  "- 
BreliiDad  in  dM  adMipi  of  the  Gonsnt 
systaoL  Aa^aleead  faaieaaiaBal 
engineer  ki  tiM  atataa  of  Montana  ^ 
Colorada  Mb  BralrfaBd  hi 
education  and  a^gariaf  ia  i 
and  bio-engineering.  Ike  Haotar  aad  the 
process  will  be  made  avaikUa  for  aate 
to  tke  piivataaactar  after  testis^  This 
unique,  creadw  aad  iaao«atiwe  daaiga 
will  pan4da  buiBoas  ndth  ooat  afiiBf^ive 
ways  to  reduce  the  nations  consiimptinn 
of  fossO  fuels. 

The  term  of  the  grant  shall  be  twelve 
mortte  ftoB  Iha  affadhaa  dale  of  te 
award. 


FOM  RMTMm  I 

U3.  Depaitaant  of  Eoaiiy.  Office  of 
Procurement  OperaSons,  ATTN:  Jackie 
Kniskero,  FK-Hl.  IBQO  Independence 
Avenue  SW,  Waahlngtcn.  DC  20685. 
(202)  i 

ia.1 


Dimdot, 
Office  of 
[FROac 


Award  aOcMllo 

Aaanrlataa.  Iiml 


AanrtllPlaatla 


VS.  I 

wuuue  oi  ansuumBU  uiMm.nn 


CFR-eaO:a(a)(2).  It  Is  Buklng  a  financial 
assistance  award  based  on  an 
unsolicited  application  eatisfying  fie 
uWuila  ^1t<7It  waMfem  mder 
Grant  Number  DE-FGOl-«eCElS<X9  to 
the  ReseaiLU  Consulnng  Assocnrtes. 
Inc.  for  the  'TWISTER  Gefloping 

devices  which  wiU  have  a  total 
estimated  costof  8M7,aa  tehe 
provided  by  DOE. 

tCOM:  The  poBl  will  ^ravkfe  huding 
for  the  Research  Consulting  Asaaetelea, 
Inc.  to  produce  transmission  line 
protective  technetepes  and  field  test 
them  for  a  thzoa  year  period  using  te 
facilities  of  the  hMc  Service  of 
Indiana.  The  grant  funds  will  be  used  to 
produce  300  fauficators  and  300 
Pteventois  which  wiU  be  installed  hy 
the  Public  Ser\'ice  of  Indiana  at  their 
own  expense.  The  electric  company  wffl 
assess  the  perfonaance  of  the 
technol^y  for  three  yeaia.  periodicdy 
reporting  to  the  inventor. 

The  pwpoae  af  the  project  is  1o 
produce  adwoDoed  prodactkn 
prototypes  of  the  Groping  Indicator 
and  Preveatar.  install  them  en 
transraiaakn  hnea  for  a  thcae  year  test 
peciod.  A  oiariMt  for  the  technology 
appears  aaaared  by  vMuse  of  Ae 
arrangement  with  the  Piddic  Service  «f 
Indiatia.  a  large  atiiity  ooaipaBy.  fcr 
demonatsating  (he  devices  ander  actual 
field  oooditioBa. 


r.  Based  on  the  receipt  of  an 
unsofidted  proposal,  e^gibiUty  for  this 
award  is  being  limited  to  the  reseasch 
Consulting  Associates,  Inc.  a  private 
corporation  with  hl^  qaalificatioBS  in 
this  speddlaad  field  of  terhanlngy.  The 
inveator  and  pandpal  inveatigator  for 
Research  ConsuUiog  Assodatea,  Inc 
Albeit  &  Rkfaatdaon.  holds  the  patent 
on  the  TwUtsr"  Cailaping  ladtoator 
device  and  the  G^lapii^ftevealor 
device.  Tba  Mdic  Bervtee  of  ladlana. 
wUoh  is  a  lacfB  Bttlity  ooapangr.  offased 
its  iaoilitiea.  I'li^BS  Firing  akilb  and  die 
senrioea  of  ila  tranimiaaian  eagiaaeES  at 
no  coat  to  i»  Graalee  or  DOE. 

It  has  been  detenaiied  diet  Mas 
project  haa  M^  leduucid  merit. 
reprcsenBag  aa  koiovative  and  nerel 
idea  mAick  has  a  etfoag  possibility  of 
allowing  far  hrtore  redactions  in  the 
Nation's  energy  consumption. 

The  term  of  the  grant  shaB  be  forty- 
eight  moBlhs  from  die  effective  date  of 
the  award. 


Office  of 
ATTlihliaa 


Tittman,  TR-OO.,  tOOO  Independence 

Avenue,  SW..  WaslAigton.  OC  20685. 

Ttaaas  &  Kaeia.]lindat. 

Contract Op9ntiom0DwiMioa  '3",  Offumcf 

Pmcurunent  Opermtiom. 

[PR  Doc  flO^TOaB  filed  7-U-80: 8:45  uq] 


Fadaral  Enargy  Bagulatory 
Cooimiaalon 

(Deckel  Ma.  8T90-38MXXn 

July  IS,  i9ga 

Take  notice  that  an  infoiand 
settkaMOt  ooatferenoe  in  the  dwrn- 
captened  proceediag  wifTbe  held  an 
Wednesday.  August  1.  tMO  at  10  a.B.  in 
a  room  to  be  deaignated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  Street,  NE., 
Waafaington.  DC  20428. 

Attendance  wffl  be  Baited  to  die 
parties  and  staff.  For  ad^tienal 
infannatioa.  please  c<Hitact  Maty  Doyle 
at  (282)  2e»-0BZ7. 
lisls  0.  dntsB, 
Secretary. 

[FR  Doc.  90-1099B  TQed  7-l»-e0(  8:45  am] 
!sn7-si-a 


(Dodiet  Noa.  E890-S9-000.  et  aLl 


•PioducttDn, 
IntaclocklnB  OwVCionia  ^MnQa 

Take  notice  diat  die  following  filings 
have  been  made  vrith  the  Canmsisaion: 

1.  Odzans  Udllties  Ca 
[D«Eket  Ne.  BSea-9»-M0) 
jdy  u.  tna. 

Take  notice  that  on  July  0. 1990. 
Citizens  Utilities  Company 
(•^AppHcanfl  tBed  an  appBcation  with 
the  Faderal  Energy  Begatatory 
Cammission  CCommission**)  pursuant 
to  aecfton  204  of  the  Federal  Power  Act 
relating  to  the  issuance  of  Commoa 
Stock  Series  B  (rf  die  AppBcant  In 
connection  with  the  mecger  of  Louisiana 
General  Services,  Inc.  (LGS)  into 
Applicant,  the  assumpthw  of 
outstandfaig  indebtedness  of  LGS  and 
certain  of  fts  sdbaidlafiea.  and  the 
issuance  of  Cqbubob  Stock  Series  B  of 
AppBoMitapoB  eKerdse  of  empteyea 
stock  options  of  iGS  aasnnwd  by 
AppBcanl  TTie  ep^dicadon  abo  seeks 
exemptSoB  from  die  OompetldTe  bidcfiag 
requiremeBtS'Of  part  84tldie 
Comaiissioi^  fagulatluiis. 


Comment  date:  August  3. 1990.  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Union  Light,  Heat  and  Po«v«r  Ca 

[Docket  No.  ES0O-^8-OOO] 
July  11, 199a 

Take  notice  that  on  July  5, 1990,  The 
Union  Light,  Heat  and  Power  Company 
("Applicant")  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission  ("Commission")  pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  $35 
million  of  unsecured  promissory  notes  to 
commerdal  banks,  and  to  a  commercial 
paper  dealer  on  or  before  December  31, 
1992. 

Comment  date:  August  3, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Montana-Dakota  Udlides  COn  a 
Divirion  of  MDU  Resources  Group,  Inc. 

[Dodiet  Na  ER90-48&-0Q0] 
luly  IZ  199a 

Take  notice  that  on  July  8, 1990, 
Montana-Dakota  Utilities  Co.  (Montana- 
Dakota),  a  Division  of  MDU  Resources 
Croup,  Ina,  tendered  for  filing  a  Firm 
Power  Transaction  Agreement  between 
Montana-Dakota  and  Minnesota  Power 
k  Light  Company  (Minnesota  Power). 
Under  this  agreement,  Montana-Dakota 
will  sell  up  to  50  megawats  (MW)  of  firm 
power  service,  as  available,  pursuant  to 
and  in  accordance  with  Service 
Schedule  J  of  the  MidContinent  Area 
Power  Pool  (MAPP)  Agreement  This 
Agreement  provides  for  energy  sales 
during  the  periods  of  November  1, 1990 
through  April  30, 1991,  November  1, 1991 
through  April  30. 1992.  and  November  1, 
1992  dirough  April  3a  1993.  The  filing 
was  provided  to  Minnesota  Power  as  ;^ 
well  as  the  Minnesota  Public  Utility 
Commission  and  North  Dakota  Public 
Service  Commission. 

Comment  date:  July  27, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Power  and  Ugfat  Ca 

(Docket  No.  ERgo-184-000] 
July  12. 199a 

Take  notice  that  on  July  5, 1990. 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  Wholesale 
Power  Agreement  dated  June  22. 1990. 
between  the  Village  of  Hack  Earth  and 
WPL  WPL  states  Uiat  diis  new 
Wholesale  Power  Agreement  revises  the 
previous  agreement  between  the  two 
parties  which  was  dated  March  11, 1977, 
and  designated  Rate  Schedule  No.  116 
by  the  Commission. 

The  purpose  of  this  new  agreement  is 
to  revise  the  terms  of  sovice.  Terms  of 


service  for  diia  customer  will  be  on  a 
similar  basis  to  die  terms  of  service  for 
other  W-3  wholesale  customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  Village  of  Black 
Earth  and  the  Wisconsin  Public  Senice 
Commission. 

Comment  date:  July  27, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  National  Electric  Associates  Limited 
Partnership 

(Docket  No.  ER90-16»^»1] 
July  12, 1990. 

Take  notice  that  on  June  29, 1990. 
National  Electric  Associates  Limited 
Partnership  (NEA)  filed  certain 
information  as  required  by  Ordering 
Paragraph  (L)  of  ^e  Commission's 
March  20. 1990  order  in  this  proceeding. 
50  FERC 1 61,378  (1990).  Copies  of  NEA's 
information  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

6.  Wast  Texas  UtiBdes  Ca 

[Docket  Na  ER90-482-000] 
July  12. 199a 

Take  notice  that  West  Texas  Utilities 
Company  ("WTTT),  on  July  3. 199a 
tendered  for  filing:  (1)  A  Transmission 
Service  Agreement  ("Agreement")  dated 
April  25, 1990  between  WTU  and  Brazos 
Electric  Power  Cooperative  of  Texas, 
Inc.  ("Brazos")  and  (2)  a  revised  Master 
ERCOT  Transmission  Facility  Charge 
Rate  Schedule. 

Under  the  terms  of  the  Agreement, 
WTU  will  transmit  capadty  and  enargy 
purchased  by  ft«zos  from  the  Lower 
Colorado  River  Authority  during  the 
period  January  1. 1990  through 
December  31. 1994.  WTU  wiU  provide 
service  pursuant  to  die  rates,  terms  and 
conditions  of  WTUs  previously  filed 
ERCOT  Transmission  Tariff  as  that 
tariff  may  be  amended  from  time  to 
time. 

WTU  requests  waiver  of  the  notice 
requirement  in  order  that  die  Agreement 
become  effective  January  1. 199a  die 
date  specified  in  the  Agreement  for  the 
commencement  of  service. 

The  revised  Master  ERCOT 
Transmission  Facility  Charge  Rate 
Schedule  provides  for  a  decrease  in  the 
facilities  diarge  levied  by  WTU  under 
the  terms  of  (a)  Central  Power  and  Light 
Company /WTUs  Interpool 
Transmission  Service  Tariff,  (b)  WTlTs 
ERCOT  Transmission  service  Tariff  and 
(c)  WTVs  ERCOT  Transmission  Service 
Tariff  for  Laige  Utility  Customers.  WTU 


propoaet  an  effective  data  of  December 
21. 1987  for  die  Master  ERCOT 
Transmission  Facility  Charge  Rata 
Schedule. 

Copies  of  the  filing  were  served  upon 
Brazos  and  die  Public  Utility 
Cammission  of  Texas.  r^ 

Comment  date:  July  27, 199a  ia 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

7.  Central  Power  and  U^  Ca 

[Docket  No.  ER90-I81-000] 
July  12, 199a 

Take  notice  that  Central  Powa  and 
Li^t  Company  ("CPL").  on  July  3, 199a 
tendered  for  filing  a  Transmission 
Service  Agreement  ("Agreement")  dated 
April  2a  1990  between  CPL  and  Brazos 
Electric  Power  Cooperative  of  Texas, 
Inc  ("Brazos"). 

Under  the  terms  of  the  Agreement 
CPL  will  transmit  capadty  and  energy 
purchased  by  Brazos  from  the  Lower 
Colorado  River  Authority  during  the 
period  January  1. 1990  through 
December  31. 1994.  CPL  will  provide 
service  pursuant  to  the  rates,  terms  and 
conditions  of  CFL's  previously  filed 
ERCOT  Transmission  Tariff  as  that 
tariff  may  be  amended  frtmi  time  to 
time. 

CPL  requests  waiver  of  the  notice 
requirement  in  order  that  the  Agreement 
may  become  effective  as  of  January  1. 
19ga  die  date  specified  in  die 
Agreement  for  the  commencement  of 
service. 

Copies  of  the  filing  were  served  upon 
Brazos  and  die  Public  Utility 
Commission  of  Texas. 

Comment  date:  July  27. 199a  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Hia  Kansas  Power  and  li^  Ca 

[Docket  No.  ER90-I78-000] 
July  12. 199a 

Take  notice  diat  on  July  2. 199a  the 
Kansas  Power  and  Light  Company  (KFL) 
tendered  for  filing  revised  Exhibits  4A  to 
Transmission  Agreements  with  Kansas 
Gas  and  Electric  Company,  Centel 
Corporation- Western  Power  and 
Missouri  Public  Service  Company.  KFL 
states  that  these  revised  exhibits  refled 
updated  loss  amounts  associated  with 
the  transmission  services  rendered  to 
each  party  under  various  load 
conditions  for  die  Fall  199a  season. 

Comment  date:  July  27. 189a  hi 
accordance  widi  Standard  Paragraph  E 
end  of  this  notice. 


/  Vai  ai>  »a  140  /  BJday,  |idy  30, 


9. 

[DodwtNa 

InlyU 


>  6aa  Oil. 


Tak*  notica  that  New  Yoik  Sucta 


on 


Iulye.l90a 
Supplement  Na  5  telto 


wAh 


SclwdnleFERCNa^V.: 
changes  would  inerease  revenues  by 
te.117  based  as  tfa»  twelve  aeoth  pariad 
ending  March  31, 1981. 

This  rate  filing,  flupplement  W».  S,  is 
made  pursuant  to  sections  1  (e)aBd|f) 
andl  (a).  (Q  Mid  W  af  Article  m  iif  Ae 
Aqgoal  23.  UB3Faefl^ttaa  Agreemaat— 
Rate  Schedule  TERC  Na  V.  The  anneal 
chaiyealbr  rouflna  operafion  and 
mtintenanca  andsBoeral  expenses,  as 
wdl  as  reranue  sral  property  taxes  are 
revised  bawd  on  data  taken  from 
NYSEG's  Annual  Report  to  the  Faderal 
Eneigy  RegBlataiy  Ceuaalselga  (PIC 
Fors  t)  Isr  Ike  «wal«e  oMiite  ended 
Deceaibarai.  l«i-fB«ddltiMi.  Owi 
Edisoa%  paa  aata  ^an  af  the  total 
annual  canfringtbaspsaasaoEialBdaiitfa 
tfie  fiMi  sapf  Ir  siftftsm  is  calcafailed 
baaed  «■  4be  ffaia<a£CafB  Ediaen's  ane 
hour  ihiiaand  alUnhsanlr  phis 
estimated  NYSECaad  Caa  Efkscn  eae 
hour  peak  iaput  at  Wood  Street.  The 
levelixed  annual  carrying  charges 
included  in  the  calculation  reflect  a 
13  JO  percent  return  onaquity  which 
was  appiwed  by  Ihe  New  Toik  State 
Public  Service  Commission's  Opinion 
88-2  in  Case  299n,  effective  January  1. 
1988. 

NYSEG  requests  an  effective  date  of 
Aprtl,  IMt.  andlhesefece,  vequeets 
waiver  of  theCoasaderiaa's  notioe 
requirements. 

Copiesof  Ifaa  filing  wne  served  apen 
CoBSoUdated  Edisaa  Conpaay  of  New 
York  and  on  the  PaUk  Service 
Commission  of  the  State  of  New  Yorii. 

Coinmant  deter  July  27,  IflOa  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  aefloe. 

1&  Maine  Electric  Power  Ca 
[Docket  No.  EC9O-1S-O00] 
)ulyU19ea. 

Take  natke  that  on  July  5. 19BQ.  Maine 
Electric  Power  Company  ("MEPCO") 
filed  an  AppBcafioa  Pursuant  to  section 
203  of  the  Federal  Power  Act  for 
Approval  to  Ttansfer  Static  Var 
Compensator 

As  sat  forft  tn  Iha  Appltcafion, 
MEPCO  wfB  transfer  to  Chester  SVC 
Partnership  ( '  Tai  tuei  slilp**),  a  Maine 
generri  'partuuiship,  a  static  var 
compensatoHIke  Xhastar  SVC) 
localsd  OB  kOCOrs  JM  kV 
transmission  line  in  Chealac  Maine,  ki 


addiliaa  MVOO  trill  teMB«a 
rHiiirt^ri  ChsilgtVCaitaapi 
willbeg  I  I  I— ptiaBtBTBBokasB 
witkaapacft  «o  HhaCkaatarSVC  facOny. 
ThaC1iaatsi8¥Ciaa< 


forsyi 


transactions  will  effect  a  i 

of  theo«DMskip4 

aiaaieMHla  far  te  Ckeater  SVC 

MEPCO  requests  that  the  Coa—isaion 
approve  the  proposed  transactions  by 
SeptsoAer  1.  IMO  to  pamtt  friandug  «f 
the  Chester  SVC  prior  to  the 
commencement  ol  commercial  operation 
by  the  New  England-Quebec  I%ase  II 
interconnection  expansion. 

Comment  date:  YAf  31, 1990.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  4iis  notice. 


11.  N( 


IWUliaa  Service  Coh 


[Daeket  No.  ERS»T3?«-oe4 

jntycisaa 

Take  natioe  that  on  June  2a  199Q. 
Nortiieast  UlillQes  Service  Company 
("NUSCO")  as  agent  for  the  Connecticut 
Light  and  Power  Compai^  and  Westean 
Massachusetts  Electric  Company 
(collectively  referred  *o  as  the  "KKi 
Companies")  tendered  for  filing 
revisions  ta  two  TMBsmissien  Senrioe 
Agreements  betweea  tfie  MU  Goa^ 
andCnen  Moiwtaia  PawacCgsp. 
("GMPl.  dated  Vmaasf  1. 188ft 

NUSCO  atales  that  tkes      ^ 
provide  ior  the  Haasaiissiraof  G»tf% 
paechasas  «f  aioctrk  spstem  «a|Mdty 
and«seociBied  eaeigy.  NUSCO  fcrter 
states  that  the  revisions  reflect  adMy  a 
changed  tennnatiim  date  uid  point  of 

receipt  seqaested  by  Gkff . 

NUSCO  reqneata  that  the  CasHiiaafam 
waive  its  fikng  reqaiseasents  to  the 
extent  neceeaarjr  to  paanM  the  tale 
sdiedides  to  kacona  eSecive  as  of 
Janoaty  1. 188ft 

NUSOO  alataa  that  oapiaa  af  the 
revisioBS  hasre  been  auiied  to  GMP. 

NUSCO  fsrther  atates  that  the  filing  is 
in  accordance  with  section  35  of  the 
Commiaaioa's  lagaktions. 

Canmenf  dbie:  {aly  27,  llift  in 
accosdanea  arilh  Staadard  Parap-apk  E 
at  the  «id  of  this  notice. 

12.  Philadelphia  Elactik  Co. 
[Docket  Na.  CBS»-10Vflaq 

Iu)|ri2.nnL 

Take  notice  that  OB  hily  2.  Mm. 
PMadetpkia  Beotric  CeaqMny  (PE) 
tendered  for  filing  an  araeadmenl  to  thm 
Ayaement  bet%veen  n  ^  Baitteere 
GaaaadSleotiic  Coa^wiiy  fBG%S) 
dated  Jei— iji  1 191ft  lliie  aanndtaieRt 
revises  the  tqiper  bounds  on  flie  charge 


PE  states  that  avapgr^iltda  aawnded 
fiUi«  has  kaaa  aaot  ta  BGkfi«ad  will  be 
furnished  to  the  Pennsylvania  Public 
Utility  CommissioB  and  Die  Maryland 
Public  Service  Commission. 

C!omaien<  AAr  )idy  27, 199ft  in 
accardaBoe  wMi  Staiidard  Paragraph  C 
at  fhe  end  cf  dila  notice. 

19.  PuMic  SarviGa  asflkric  and  Gas  C» 


[Docket  No. 

juiyutsea 

Take  notice  that  OB  Ju^  la  190ft 
PuUic  Service  Electric  and  Gas 
Company  (PS)  submitted  for  filing 
additiead  ialdnBattaa  ragafdiag  the 
baaia  {ordatarmteaten'of  owerhaada  for 
direct  labor,  engineering  and 
supervision,  and  administrative  and 
general  tatagoiies  for  Ike  Hope  Creek- 
Keuiiuy  River  Crossing. 

Comment  date:  July  27. 199ft  Ib 
accordance  with  Standard  Paiapa|A  E 
attheeadaflkiaaoiice. 

14.  San  DiagD  Gas  k  Elaclite  Co. 

[Docket  Na  EBflo-^ee-aaei 

)U^12,1«0. 

Take  notice  Dtat  San  Diego  Gas  ft 
Electric  Company  on  July  10. 199ft 
tendered  for  ffing  proposed  diangesln 
its  HdHC  Tariff  87,  the  Power  PanJhase 
and  Sale  Agreement  between  San  Diego 
Gas  ft  Electric  Company  and  Bscamfido 
Mutual  WaterCom^any. 

The  amendment  adds  appendices  to 
the  proposed  tariff.  Hie  appendices  are 
SDGftE*s  rules  foralectric  service  No.  2. 
14  and  10  wlUch  are  incoipofated  by 
reference  In  (he  proposed  tariff.  SDGftE 
proposes  to  make  the  change  effective 
on  Uie  same  date  as  fhe  pn^osed  tariff 
which  is  July  1. 199ft 

Copies  of  the  filing  ware  served  «4>ob 
SDG&E's  s(^  jariadktioaal  customer, 
Esooadido.  and  the  CaliforBia  IHiblic 
Utilities  Commission. 

Comment  date:  July  27. 199a  in 
accordance  wiA  Standard  Paragraph  E 
end  of  this  notice. 

15.  Iowa  Electric  Light  and  Power  Go. 

[Docket  Na  ES8O-«l-O0(4 
)ulyia.lMa 

Tdw  na«oe  ftat  en  fidy  ft  199ft  Iowa 
Electoic  U^t  and  l^war  Company 
("ApplicanT)  Sad  an  appficatieB  with 
the  Federal  Energy  Regulatory 
ConuRiseioii  C^CemnnseioB'*)  pursuant 
ta  aeotiMi  904  of  the  Federal  Power  Act 
seeldng  aotheiity  to  issue  and  sell 
through  a  negotiated  offieringSBOmfflion 
principai  amount  of  First  Mortgage 
Bonds. 


/  VW.  51.  Ne.  >i»  /  Wday.  }dy  ZOmw  / 


GiMRBMne  dbfa;  Jtdy  aft  109ft  hi 
acoofdaBos  wl«i  DIandafd  nragrapu  S 
at  the  end  of  Ala  BBtioft 

1ft  Conaofidalad  BdaottCo.  of  New 
York^Im:. 


[Docket  Na 

July  1ft  Wft 

Taka  Bolioa  that  an  July  ft 
ConsoUdalad  BdiaoB  Company  of  New 
Yoik.  be.  ("Coo  BdisaB")  tendered  fior 
fili^  two  agnanMirta  pnvidiag  ior  the 
delivery  of  power  and  enangy.  One 
agreement,  dated  June  1ft  1990  provides 
for  the  delivery  by  Co  BdBson  of  non- 
preference  hydroelectric  energy 
purchased  by  the  New  York  City  PuUic 
Utility  Service  ("NYCPUS")  fi-om  die 
Power  Anthort^  of  the  State  of  New 
YoiiL  Ttie  otiier  agreement,  dated  June 
25, 1990  provides  for  tiie  deliveiy  by  Con 
Edison  of  BOB-preference  hydroelectric 
energy  pnrdiasad  by  dia  County  of 
Westchester  ^bUc  Utility  Sendee 
Agency  (tX>WPUSA")  and  sold  by 
COWPUSA  to  consumers  in  the  County 
of  Westchester  in  New  York  State. 

Under  the  agreements  Con  Edison  will 
deliver  approximately  183  million 
kilowatthours  of  non-preference  energy 
annually,  based  on  1990  estimates. 

Con  Edison  is  requesting  permission 
to  put  these  agreements  into  effect  as  of 
July  1, 1990.  the  date  that  PA94Y  was 
scheduled  to  make  energy  available  to 
NYGPUS  and  COWPUSA. 

A  copy  of  this  filing  has  been  served 
upon  NYCPUS  and  COWPUSA. 

Comment  data:  July  3ft  109ft  in 
Btyffi-^nrji  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Comnwwiwaalth  Edison  Co. 

[DodcetNa  BSgm37-000] 

July  13.  USa 

Take  notice  that  on  July  9, 1990, 
Commonwealth  Edison  Company 
("AppUcanT)  filed  an  application  witii 
the  Federal  Energy  Regulatory 
Commission  ("Commission")  pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  $1,400,000,000 
of  short-term  promissory  notes  on  or 
before  December  31, 1992  with  a  final 
maturity  date  no  later  than  December 
31, 1993. 

Comment  date:  August  8, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1ft  Fkwida  Power  ft  UsM  Co. 

[Docket  Na  ER9(M9e-O00] 

July  13, 199a 

Take  notice  that  Florida  Power  ft  Light 
Company  (FH.),  on  July  Ift  199a 
tendered  for  fiUng  a  Short  Term 
Agreement  To  Provide  Capacity  and 
Scheduled  Incremental  Energy  By 


FloridBPower  ft  Ugiht  COapaaf  To 
Tanya  Moafcte  CoBtpany  ^koitTanB 
AgieaawBtj  end  Caet  9mppoH  Safcedalee 
C  D.  E,  r  and  C  (tsgaikar  wMk  Cbet 
Sapport  Sckadufe  F  SvpplaBenta)  wMafa 
support  the  ratea  Ibr  sales  under  dda 
Short  Tam  Agfeement. 

The  new  rata  schadole  provides  for 
die  sale  of  capacity  and  enecgy  from  Pn. 
to  Tihxpa  BlectrloCompany  fore 
specified  term  commencing  on  July  7. 
1990  and  endhm  die  earlier  ot  October 
aa  lOOftor  ontH  dw  fetnm  ofTismpa 
Electric'a  Bit  Band  Station  UnitLHS. 
respectfully  requests  diet  um  proposed 
Short  Term  Agreement  and  Cost  Support 
Schedules  C.  D.  E.  F  and  G  (togedier 
with  Cost  Support  Schedule  F 
Supplements)  be  made  effective  on  July 
7. 199ft  A  copy  a£  dda  filing  araa  served 
upon  Tampa  Electric  Company  and  die 
Rorida  Ptdriic  Service  Comm^sion. 

Comoientdata:  Joly  aft  IMft  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tkia  aottee. 

1ft  Carolina  Power  ft  Li^  Co. 

[Dodiet  No.  ER9D-I96-000] 
July  13, 19ga 

Take  notme  that  on  July  9, 1990, 
Carolina  Power  ft  Light  Company 
("CP&L")  tendered  for  filing  a  latter 
agreement  betweea  CPftL  and  the  City 
of  FayetteviUe  (TayeUeville").  The 
agreement  is  intended  to  be  attached  to 
the  Amendment  to  the  Service 
Agreement  between  CP&L  and 
FayetteviUe.  which  has  been  designated 
as  Supplement  35  to  Rate  Schedule  FPC 
Na  12.  Under  the  letter  agreement 
a>ftL  will  provide  FayetteviUe  with  an 
interim  power  exchange  service 
between  certain  CP&L/FayetteviUe 
points  ^deUvery. 

CP&L  requests  that  waiver  of  1 3S.3  of 
the  Commission's  Regulations  be 
granted  and  that  die  letter  agreement  be 
made  effective  as  of  May  1. 199a  CPftL 
states  that  copies  of  the  filing  were 
served  on  Fayetteville  and  on  the  North 
Carolina  Utilities  Commission  and  the 
South  Carolina  Public  Service 
Commission. 

Comment  date:  July  3a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2ft  Central  Power  and  li^t  Ca 

[Docket  Na  ERaM93-000] 
July  13. 1990. 

Take  notice  that  Central  Power  and 
Li^it  Company  ("CPL").  on  July  ft  199a 
tendered  for  filing:  (1)  A  proposed 
Capacity  Sale  A^«ement  dated  January 
29, 1990  between  CFL  and  Tex-La 
Electric  Cooperative  of  Texas,  In& 
CTex-U");  and  (2)  die  First 


AmendDOBt  Arts*  April  1ft  IBift  tBtkn 


Capacity 


available 

andi _ 

December  3t  1904.  Of  tkalotal.  4»MIV 
of  die  capacity  «riB  ko  daMaarad  la  Itat- 
La.  and  •  MW  wm  ba  naad  ta  Beat  *a 
instaUed  reserve  nqulMBaBti^otte 
Electric  Reliability  CoancU  of  Texaa 
("ERCOT'). 

CFL  requests  a  waiver  of  the  notice 
requirement  so  as  to  permit  an  alist^va 
date  of  i^  IS.  IflSft  tha  data  sendaa  to 
Tex-La  conmeBoad. 

Copiaa  of  die  fUing  wsia  served  iqicB 
Tex-U  and  die  Public  Utility 
Commiaskm  of  Taxaa. 

Comment  datm  July  3ft  199a  tn 
accordaaoa  wt^  Standard  Paragrapk  B 
at  the  end  of  this  notica^ 

ZL  Iowa  Soudiain  Utilities  Ca 
[Dockat  No.  ERflO  tao  000) 
Jdy  IS,  19ia 

Take  notice  dtat  Iowa  Soothwn 
Utilities  Company  On  July  7, 199a 
tendered  for  filing  as  an  initid  rate 
sdiedule  an  Operation.  Mahitenence 
and  Dispatdring  Agreement  whereby 
Iowa  Southern  wUl  provide  wheeling 
and  dispatching  services  to  Terra 
Comfort  Corporation  (TC).  Iowa 
Southern  proposes  an  effective  date  of 
January  1 199a  and  requests  waiver  of 
the  Commission's  notice  requirement 

A  copy  of  die  filing  was  served  upon 
the  Iowa  State  Utilities  Board  andTC 

Comment  date:  July  3a  199a  to 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Philadelphia  Electric  Co. 
[Dodiet  No.  ER90-492-OOOJ 
July  13, 1990. 

Take  notice  diat  on  July  9, 199a 
PhUadelidiia  Electric  Company  (PE)  widi 
the  concurrence  of  Atiantic  Qty  Electric 
Company  (>WE)  tendered  for  filing  as  an 
initid  rate  under  section  205  of  the 
Federal  Power  Act  and  part  35  of  die 
regulations  issued  thereunder,  an 
Agreement  between  PE  and  AE  dated 
June  29, 1990. 

PE  states  diat  die  Agreement  sets 
forth  the  terms  and  conditions  for  die 
sale  by  PE  to  AE  of  import  capability 
which  PE  expecU  to  have  available  for 
sale  from  time  to  time  and  the  purchase 
of  which  wiU  be  economicaUy 
advantageous  to  AE.  The  rates  for  PE 
services  are  negotiated  but  wiU  not 
exceed  $5.50  per  MWH.  In  order  to 
optimize  the  economic  advantages  to 
bodi  PE  and  AE,  PE  requesU  diat  the 
Commission  waive  its  customary  notice 
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period  and  tllow  diii  AgrMinent  to 
become  effective  on  July  9, 190a 

FE  ttatee  that  a  copy  of  this  filing  haa 
been  aent  to  AS  and  will  be  furniahed  to 
the  Pennaylvania  Poblic  Utility 
Commission  and  the  New  Jersey  Board 
of  Public  Utilities.  v 

Comment  date:  July  30. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Tetia  Comfivt  Corp. 

[Docket  Na  ER9(M68-000] 

lutyuina 

Take  notice  that  Terra  Comfort 
Corporation  (TC)  on  July  9. 1990. 
tendered  for  filing  as  an  initial  rate 
schedule  an  Operation.  Maintenance 
and  Dispatching  Agreement  wherein  TC 
will  provide  black  start  services, 
emergency  voltage  and  transmission 
support  and  emergency  energy  to  Iowa 
Southern  Utilities  Company  (Iowa 
Southern).  TC  proposes  an  effective  date 
of  January  1, 1990,  and  requests  waiver 
of  the  Commission's  notice  requirement. 

Copies  of  the  filing  were  served  upon 
Iowa  Southern  and  up<Hi  the  Iowa  State 
Utilities  Board. 

Comment  date:  July  3a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisO.Cadi^ 
Secretary. 

[FR  Doc  90-10947  Filed  7-19-SO:  8:45  am] 
aajjwa  coca  «Ti7-ti-ii 

[Deciwt  Noa.  CP90-16M-000  at  aL] 

Colorado  Intvrttat*  Gas  Ca  at  aL, 
Natural  Qaa  Cartfflcata  FUinffa 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Co. 

(Docket  No*.  CP90-168»-00a>  CP90-168»-000 

July  11,  igga 

Take  notice  that  on  July  a  1990, 
Colorado  Interstate  Gas  Company 


'  TImm  prior  notic*  requetU  arc  not 
contolidated 


(Applicant)  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blaiiket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  die  Commission 
and  open  to  public  inspection  and  <n  die 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  |  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  August  27. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Piojacta.  Texas 
Coip. 

(Dednt  No.  CF86-a«e-oei,  CP06^74-eOl. 
CP88-67O-O0a  CP8e-6U-000 

July  It  199a 

Take  notice  that  on  July  3. 199a* 
Jubilee  Pipeline  Company  (Jubilee).  P.O. 
Box  118a  Houston.  Texas  77251-118a 
filed  an  application  in  Docket  No.  CP88- 
046-001  to  amend  its  June  17, 198a  filing 
in  Docket  No.  CP88-646-00a  pursuant  to 
section  7(c)  of  tiie  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  filing  which 
is  on  file  with  tiie  Commission  and  open 
to  public  inspection. 

As  part  of  a  setUement  (submitted 
pursuant  to  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure)  filed  in  tfie  four  applications 
Usted  above  Jubilee  would  alter  the 
facilities  it  originally  proposed  to 
construct  and  operate  in  Docket  No. 
CP88-646-00a  where  Jubilee  proposed 
to  construct  and  operate  81.6  miles  of 
varying  dUameter  pipeline,  to  include 
two  additional  gas  supply  laterals:  9.5 
nMmt  »f  a-hi  A  pipaUne  from  Mobile 
Block  960  to  Peosaoolas  Block  an  and  4 
miles  of  lO-indi  plpeiina  bam  Mobile 
Block  866  to  Mobils  Bkick  821.  aU 
othhore  Alabama. 

Cominsn/dbter  August  1, 198a  in 
accordaaoa  with  the  first  sid>paragrairfi 
of  Standard  Paragraph  F  at  the  end  (rf 
thia  notice. 

S.  Texas  Eastan  Transmissioa  Corp.. 
Jubilee  P^ttna  Com  Mobfle  Bay 
Plpdiue  Ptojeots,  Texas  Easten 


[Docket  No.  CM8-l7«-00t  CPn-e4«-om, 
CPM-870-OOa  CPM-BU-000 


July  11. 

Take  notice  that  on  j[uly  3. 1990.* 
Texas  Eastern  Transmission 
CorporatloB  fTetoo).  P.O.  Box  2S21. 
Hooston,  Texas  77252.  filed  an 
applicatioa  in  Docket  Na  CPB8-474-a01 
to  amend  its  |una  17, 198a  filing  in 
Docket  Na  CP80-474-aoa  pursuant  to 
section  Ttc)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  filing  which 
is  on  file  with  tfie  Commission  and  open 
to  public  inspection. 


■  The  notioe  of  amendmem  WM  tendered  for 
ffibiS  on  fane  28,  ISOOe  howevec  the  fee  required  by 
1 381 207  eT  the  Ceeuyeeiaa'e  Rahe  (ISCnt 
S81  JOT)  was  not  paid  wrtil  Iidr  lian- 8«:liaa 
381.103  of  the  ConuniMlon't  Rulet  providee  that  the 
filing  date  ie  the  date  on  which  the  fee  ie  paid. 

*  The  nottoe  of  eneedBenl  wee  tendeeed  for 
filiiW  OB  iHoe  281  tSBft  however,  the  fee  leqtMied  by 
I  381 J07  of  tiM  Commleeion'i  Rulee  (18  CFR 
381 J071  wet  not  paid  entli  )idy  S,  tssa  SedhM 
381.103  of  the  Commiseion't  Rulee  providee  that  the 
filing  date  ie  the  date  on  which  the  fee  ie  paid. 


As  part  of  a  settlement  ^luiuiitted 
pursuant  to  Ktue  60B  of  the 
Commission's  Rtdes  of  Practice  and 
Procedure)  filed  in  the  fbnr  applications 
listed  above  Tetco  would  be  required  to 
alter  the  facilities  tt  originally  proposed 
to  construct  and  operate  In  Docket  No. 
CP68-474-000,  where  Tetoo  pn^Msed  to 
oonstnict  and  operate  13  miles  of  24- 
inch  and  0.S  mile  of  16-inch  pipeline 
from  Tetco's  existing  pipeline  in  Main 
Pass  Block  tea  offshore  Mssisstppi.  to  a 
production  platform  in  Viosca  Knoll 
Bode  203,  ^Utioie  Alabama.  Tetoo 
herein  proposes  to  downsize  both  of  the 
originally  proposed  segments  to  a  12- 
int^  diameter  each. 

Comment  date:  August  1. 199a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
diis  notice. 

4.  y-T  Offshore  System 
[Docket  Na  CPBO-ITOI-OOOJ 
Iulyll,19Ba 

Take  notice  tiiat  on  July  a  196a  U-T 
Offshore  System  (U-TOS),  P.O.  Box 
139a  Houston.  Texas  77251.  filed  in 
Docket  No.  CP9O>1701-O0a  a  request 
pursuant  to  i  lS7.2m  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  firm 
transportation  service  for  Hadson  Gas 
Systems.  Inc.  (Hadson).  a  marketer  of 
natural  gas.  under  the  blanket  certificate 
issued  by  the  Commission's  Order  Na 
SOB,  pursuant  to  section  7  of  the  Natural 
Gas  Act  corresponding  to  the  rates, 
terms  and  conditions  filed  in  Docket  No. 
RM88-14-001  and  RM88-15-4)0a  all  as 
more  6iUy  set  forth  in  the  request  which 
is  on  file  with  die  Commiaaion  and  open 
to  public  inspection. 

U-T06  states  diat  pursuant  to  a 
TramportatioB  Agraonent  dated 
November  17. 198a  under  its  Rate 
Schedule  FT.  it  propoees  to  transport  up 
to  4a487  Mcf  of  natural  gas  on  a  firm 
basis  for  Hadson.  U-T06  farther  states 
diat  it  would  transport  the  natural  gas 
from  the  receipt  prtnt  in  West  Cameron 
Block  167.  offshore  Louisiana  and  die 
delivery  point  located  at  ibe  Johnson's 
Bayou  Ftent  Cameron  Parish.  Louisiane. 
U-TOS  indicates  diet  it  would  trensport 
4a497  Mcf  on  an  average  day  and  14, 
781.405  Mcf  annually. 

U-TOS  states  that  service  undei; 
S  284.223(%)  of  the  Commission's 
Regulations  (18  CFR  223(a))  commenced 
on  May  1. 1990,  as  reported  in  Dodcet 
No.  ST90-a654-00a 

Comment  date:  August  27. 180a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 


IPodESt  No.  cnMaM-oooi 
julyuiiia 

Take  notice  diat  on  July  2, 108a 
Commonwealdi  Gas  Company 
(Commonwealdi),  tBT  Csadaville  Road. 
Southborough.  Massachn  setts  01772> 
filed  in  Docket  Na  CP90-1658-0G0  an 
appBcation  pursuant  to  1 204.224  of  the 
Commission's  Regulations  for  a  Uanket 
certificate  o£  pubUc  convenianoa  aoA 
necessity  authorizing  the  transportation 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Commonwealth  agrees 
to  coBiply  with  the  conditions  sat  ioclfa 
in  1 284.224(e)  and  understands  that  any 
transaction  authorized  under  a  blanket 
certificate  shall  be  subject  to  the  same 
rates  and  charges,  terms,  conditions  and 
reporting  requirMn«its  that  would  apply 
if  the  transactions  were  authorized  fat 
an  intrastate  pipeline  by  subparts  C  D 
and  B  <rf  part  284  of  the  CoBmisskn's 
Regulations. 

Comment  date:  August  2. 196a  in 
accordance  with  Staraard  Paragrai^  P 
at  the  end  of  the  i 


a  United  Gas  Pipe  Una  Ca 

[Docket  Na  CP90-170a-Q0&  Docket  Na 
CPgO-170»moa  Dodiet  Na  CP9O-17D*-00a 
Docket  Na  CPgo-lTOS-OOO.  Dodnt  NaCHP' 
1706-000,  Docket  Na  CPIO-WBT-flOa  Docket 
No.  CP9O-170»-fl00j 
Inly  12, 199a 

Take  notice  diat  on  July  a  UOa 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1471.  Houston.  Texas 
7725l-l47a  fUed  in  Docket  Noa.  CPBO- 
1702-OOa  CP80-1703-a)a  CP80>1704- 

ooa  CP90-i7o&-aoa  cP90-i7oe-ooa 

CP9O-17a7-O0a  and  CFOO-ITOB-OOO 
requests  pursuant  to  ||  157.206  and 
284.223  of  the  Conuniasion's  Regulations 
under  die  Natiu-al  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under 
United's  blanket  oertificata  issued  in 
Docket  No.  CP86-4M100  pursuant  to 
section  7  of  die  Natural  Gas  Act  all  as 
more  fully  set  fordi  in  die  prior  notice 
requests  whidi  era  on  file  widi  die 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  euA 
tranarction.  induffing  dia  identity  of  the 
shipper,  die  relative  rate  schedub,  die 
peak  day.  average  day  and  anonal 
vohunes.  end  die  Initiatfan  sarvica  dales 
and  related  docket  numbers  of  dia  120- 
day  tranaactioaa  under  i  28iJa  of  dia 


«  Theee  prior  notloe  raqueete  SM  BOl 
BoneoHdeted 
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CommiBsion's  Regulations,  has  been 
provided  by  United  and  is  summarized 
in  the  attached  appendix.  It  is  explained 
that  the  gas  woald  be  received  by 


United  at  designated  points  on  its 
systems  and  would  be  delivered  for  the 
shippers'  accounts  at  designated  points 
of  interconnection. 


Comment  date:  August  27. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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7.  Ocean  State  Power 
[Docket  Na  090-141-000] 

July  12.  igoa 

Take  notice  that  on  July  3, 1990, 
Ocean  State  Power  (Ocean  State),  c/o ). 
Makowsld  Associates,  Inc.,  One 
Bowdoin  Square,  Boston,  Massachusetts 
C2114,  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  the  sale  for 
resale  in  interstate  commerce  of  natural 
gas  subject  to  the  Commission's  NGA 
jiuisdiction  including  gas  imported  from 
Canada,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  July  31, 1990,  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 

8.  Tennessee  Gas  Pipeline  Co,  Texas 
Eastern  Transmission  Corp. 

[Docket  Nos.  CP9O-1899-O0a  CP90-1700-000] 
July  12.  i9ga 

Take  notice  that  on  July  9. 1990,  the 
above  referenced  companies 
(Applicants)  filed  in  tlM  respective 
dockets  prior  notice  requests  pursuant 
to  11157.205  and  204.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  audiorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  eadi 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day.  and  annual  volimies,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  i  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  August  27, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Northern  Natural  Gas  Co^  Divisioa  of 
Enron  Cotp. 

[Docket  Na  CPOO-mo-OOO] 
July  IZ  199a 

Take  notice  that  on  July  10, 199a 
Northern  Natural  Gas  Company, 

*Thaae  prior  notica  taquaaU  aia  not  conaolidated 


Division  of  Enron  Corp.  (Applicant)  filed 
in  the  above  referenced  docket  a  prior 
notice  request  pursuant  to  §S  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  ■  shipper  under  its 
blanket  certificate  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  prior  notice 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  api>endix. 

Information  applicable  to  the 
transaction  including  the  identity  of  the  . 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
number  and  initiation  date  of  the  120- 
day  transaction  under  i  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  the 
shipper  under  an  executed 
transportation  agreement  and  that 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate   . 
8chedule(s]. 

Comment  date:  August  27, 199a  in 
accordance  with  Standard  Paragtiph  G 
at  the  end  of  this  notice. 
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PipOfiN  In  fL 


10  Delta  PipeUiM  Co. 

[Docket  Na  CP80-1223-000J 
July  12, 199a 

On  April  17. 1089,  DelU  Rpeline 
Company  (Delta)  filed  an  application  in 
the  above-captioned  docket  pursuant  to 
the  optional  certificate  procedures 
1 157.103  of  the  Regulations)  under 
section  7(c)  of  the  Natural  Gas  Act  for 
optional  certificate  of  public 
convenience  and  necessity  authorizing 
construction  and  operation  of  a  new 
pipeline  system  to  be  located  in  the 
Arkoma  Basin  of  Oklahoma  and 
Arkansas.  In  the  application.  Delta  also 
requested  blanket  certificates  of  public 
convenience  and  necessity  pursuant  to 
subpart  G  of  part  284  of  the  Regulations 
and  subpart  F  of  part  157  of  the 
Regulations.  On  July  3. 199a  the 
Commission  issued  a  preliminary 
determination  on  non-evironmental 
issues  in  Docket  No.  CP89-1223-000. 
Therein,  the  Commission  concluded  that 
subject  to  the  results  of  a  final 
environmental  analysis,  the  project  and 
associated  blanket  certificate  requests 
were  in  the  public  convenience  and 
necessity. 

By  letter  dated  July  7, 1990,  Delta  has 
requested  a  technical  conference  in 
order  to  assure  full  comprehension  of 
the  Commission's  order  and,  more 
specifically,  to  address  a  number  of 
questions  ;relating  to  the  mechanics  of 
die  cost  of  service  and  rate  design 
elements  in  the  order. 

Take  notice  that  an  informal  technical 
conference  will  be  held  at  the  offices  of 
the  Commission,  commencing  at  11  a.m. 
on  Wednesday,  July  18, 1990.  The 
conference  is  convened  for  the 
expressed  purpose  of  clarifying  a  limited 
number  of  elements  contained  in  the 
Commission's  preliminary  determination 
and  discussions  will,  accordingly,  be 
confined  to  rate,  cost  of  service,  and 
related  matters.  The  conference  will  not 
address  the  merits  of  any  aspect  of 
either  Delta's  CMtificate  application  or 
the  Commission's  i>reliminaiy 
determination. 

Standard  Paragraplw 

F.  Any  person  desiring  to  be  beaod  or 
maks  any  protest  widi  raferenca  to  said 


filing  should  on  or  before  itha  comment 
date  file  widi  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  die  requirements  of 
the  Commission's  Rnles  of  Practice  and 
Procedure  (18  CFR  385,211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  vdth  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  be  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  die  hearing. 

G.  Any  person  on  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  punuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S7J208]  a 

Sotest  to  the  request  If  no  protest  is 
ed  within  the  time  allowed  therefore, 
the  prc^HMed  activity  shaB  be  deemed  to 
be  au&orized  effective  the  day  after  the 


time  allowed  for  filipg  a  protest  If  e 
protest  is  filed  and  not  wididrawn 
fvitiiin  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  punuant  to  section  7  of 
die  Natural  Gas  Act 

Standard  Paragraph 

I.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  witii  the  Federal  Energy 
Reguktoiy  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  die  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21t  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  be  proceeding.  Any  person 
v^shing  to  become  a  party  in  any 
proceeding  herein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LoisCCasheO. 
Secretary. 

[FR  Doc.  90-18948  Hied  7-19-80;  S:45  am) 
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[RP»fr-148-00ei 

Propoeed  Changes  m  Rates  and 
Charges;  CNQ  Transmission  Corp. 

July  13, 199a 

Take  notice  that  CNQ  Transmission 
Corporation  ("CNG")  pureuant  to 
section  4  of  the  Natural  Gas  Act  and 
i  154.63  of  the  Commission's 
Regulations,  filed  on  July  11. 199a 
proposed  changes  to  its  FERC  Gas 
Tariff,  Pint  Revised  Volume  No.  1  to 
become  effective  on  August  1, 199a 

The  proposed  rate  changes  would 
increase  CNG's  revenues  by  tll9.7 
million  based  on  a  test  period  cost  of 
service  tat  Hm  twelve  months  ended 
Mardi  31. 199a  ss  adjusted  for  known 
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[costs  of 

transportation  of  gas  by  othan,  and 
incraasas  in  plant  in  sanrlca.  Tie  filed 
rata  of  retnm  is  basad  on  a 
capitalization  of  35.2  percent  debt  and 
M.8  percent  etiufty  wiA  an  etjofly  return 
of  14J  percent 

As  part  of  tha  filing  CMC  also  seeks 
to  pass  thioas^  die  coat  of 
traosportatiaa  indar  coavertad  gas 
ntirrhaan  igreeoiHita  and  standby 
conunodity  costs  aspatt  olits  regulai 
PGA  filings. 

Any  person  desiring  to  ba  beaxd  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wflk  iie  Federal 
Energy  Reguktary  Commkeioot  825 
North  Capitol  Street.  NB.,  Wa^iiagtoa, 
DC  20428,  in  accoEdaaca  with  Rides  214 
and  211  of  tha  Cnaaiaissiott's  Rales  ef 
Practica  and  hecadose  (18  C7R  385.24 
and  38&211).  Att  motioaa  oi  protests 
should  ba  fiJad  so  Of  bafeia  filly  20, 
1900.  Protasta  will  ba  coMidared  by  the 
Casunissioa  is  detenaiBiBg  the 
appropriate  actioa  to  be  fakma,  buta^ 
not  serve  to  make  proteateate  partiea  to 
the  procaadiagr  Aa^  peraon  arishteg  te 
becooM  a  party  oust  file  a  iBotioB  to 
intarvena.  Cqiiea  of  tUa  filiag  an  aa  file 
with  the  Cotemissfno  and  aia  avaikbU 
for  public  faspectlaB. 


Sterttaiy, 
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Stale  Qaa  Tranamiaaion,  Inc. 

InlyUlSOa 

Take  notice  that  on  July  11. 1900. 
Granite  Stete  Gas  Transmission.  bi& 
(Granite  Stete],  120  RoyaU  Skaet 
Canton,  Massachusatte  02021.  tendered 
for  filing  the  rerfsedtarft  duati  Bsted 
below  hi  its  FERC  Gat  TkrflC  Pint 
Revised  Volume  Na  1  and  Origioal 
VohiDiaNo.2: 

First  Revised  VduME  Ho.  1 
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Accor£i«  to  Graiite  State,  il  haa 
arranged  for  toaasporteftlaB  seavkate  1 
rendned  by  Tennessee  Gee  Pipeiiaa 
Coaipeay  (Tanaeseee)  to  teansport  sn 
deliver  gas  par ehoeed  fceat  Bbondaiy 
Gas,  Inc.  for  syitaai  soyplgr  sad  for 
storage-ratatad  I 
rrrwiiieii  wrisaianaiii  ii>iaai  < 
Bay  Stete  Gas  Company  i 
UtflMea.  lac  GtaniSe  Stale  hither  attfes 
that  it  ie  anthedzad  in  vatisea 
CaBBmiasieD  ceraBcatae  to  back  la  tta 

the  latea  far  the  transpurtattoa  sawicaa. 

Accordisic  to  Gnnite  State, ' 

submittadae 

11.1980aaai 

DodwttlfcRPBS-«8twbiili.  imtm  iiffii; 

made  chaagea  in  the  Estea  fes  tie 

tranayertethai  sarvloea  raadeiad  to 

GraailB  State 

tracks  the  rtwawsfaTs 


Aocoedtng  to  Ghmlte  State,  copies  of 
iU  filing  wera  served  upon  N* 
customers.  Bay  Stete  Gas  Company  and 
Nbr&am  Utilities,  bic,  snd  the 

Matea,  MaasaehuseHs  and  New 
Hampshire. 

Aiqr  person  dsalzhig  to  be  heard  or  to 
proteet  said  filiag  should  file  a  flMttea  to 
taterrene  or  protest  with  me  FIsdBral 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20420,  in  accordaaoawi&sectioBS 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
proteste  riKMiM  be  ffled  on  or  before  July 
281  liBO.  Preteste  wffl  be  considered  by 
the  OoBunlssfbB  in  deteiiulnhig  the 
appropriate  acooo  to  be  taken,  but  win 
not  senw  to  atrice'  protestante^  parties  to 
the  proeeedhig,  Aiqr  person  wishing  to 
become  a  party  must  ffle  a  motion  to 
intsrvene.  Copies  of  tfds  filing  are  on  fixe 
with  the  Cbnnnission  and  arearaflable 
for  pubkc  faspection. 
LaisD.CeAril. 
Secntary. 

[FR  Do&  90-16049  Filed  7-19-flO;  8:45  ia4 
:  viveMa 


Offlco  of  Conservatlbn  and 
RenewaMi  Energy 


[CaeeiteiCAC-808) 
Energy  Conesfvslioii 


Conditioners  front  Canlir  CorporaSonj 


aosncy:  Department  of  fiiergy.  Office  of 
Conservation  and  Renewable  Boacgy. 
ACnOM:  Dedsion  and  Ordan  conacttaa. 


r;  On  April  It  1990  QgFR 
13607),  the  Department  of  Energy  (DOE) 
published  a  Notice  of  Dedsion  and 
Order  (Case  No.  CAC-OOBI  granting 
Carrier  Coipontfon  a  waiver  for  ite 
HydroTe^  2000  model  series  heat 
pumps  wtlh  integrated  dOmesflc  water 
heating  from  existing  DOE  Ttet 
I^ooBduree  for  detemiining  the  BodeTe 
Annual  Operathig  CosL  Thbls  8  tn 
AttadtaaeaX  A  to  the  Dedsim  andOHer 
was  not  published  hi  the  ^ritn.  1990, 
Dedsion  and  Order.  TUa  document 
correcte  diat  omission. 
iMMd  te  Weahia^M,  DC.  Ipily  1).  1999. 

(.McfaaelDavtek 

Aniatant  Secntary,  Renewablmk 


Tabi£  &  LENGTH  Of  OPEfUTiNQ  Seasons  Based  ON  ESTABUSHED  CoouNQ  LOAD  HOURS  AND  HEATNM  LOAD  HOURS  ran 

Different  Climatic  Regions 
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Offlcs  Of  FossH  Energy 
[FE  Docket  Na  tO-IS-MQ] 

Coastal  Gas  Itartteting  Co.;  Order 
Oranting  BIsnkot  Authortsstlon  To 
Import  and  Export  Natural  Qas, 
Including  Uqueflod  Natural  Gas 

AOENCy:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import  ai^  to 
export  natural  gas,  includiiig  liquefied 
natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Coastal  Gas  Mariceting  Company  (CGM) 
blanket  authorization  to  import  up  to  600 
Bcf  and  to  export  up  to  150  Bcf  of 
natural  gas,  induding  liquefied  natural 
gas,  over  a  two-year  period  beginning  on 
the  date  of  the  first  import  or  export 

A  copy  of  this  order  is  avaUable  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  3F-05e, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585,  (202)  586- 
947&  The  dodcet  room  is  open  between 
the  hours  of  8  sjn.  and  4:30  pjn., 
Monday  through  Friday,  except  Federal 
holidays. 

iMued  in  Washington,  DC  July  12. 1090. 
diffofd  P.  TomassewsU, 
Acting  Deputy  Aui$tant  SecniaryfbtFueU 
Prograau.  Office  of  FoeeiJ  Energy. 
[FR  Dofr  90-17030  Filed  7-19-00;  6;45  am] 
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[FE  Docket  Na  90-38-NQ] 

PMbro  Energy,  Inc4  AppRcatlon  To 
Amend  and  Extend  Blanket 
Authorisation  To  Import  and  Export 
NaturalGas 

AOENCv:  Department  of  Energy,  Office  of 
Fossil  Energy. 

AcnoN:  Notice  of  application  to  amend 
and  extend  blanket  authorization  to 
import  and  export  natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  8. 1990,  of 
an  application  filed  by  Phibro  Energy. 
Inc  (niibro)  for  blanket  authorization  to 
import  up  to  200  Bcf  of  gas,  hidudhig 
liquefied  natural  gas  (LNG),  from 
Mexico,  Canada,  and  other  countries, 
and  to  vxport  iq>  to  200  Bcf  of  gas, 
induding  LNG.  to  Mexico,  Canada,  and 
other  countries,  over  a  two-year  term 
beginning  on  the  date  of  fint  hnport  or 
export  Phibro  experts  to  utilize  existing 
pipeline  facilities  for  transportation  of 
the  volumes  to  be  imported  and 
exported  and  stetes  it  will  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  die  Natiiral  Gas  Ad  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Proteste.  motions  to  intervene, 
notices  of  intervention  and  written 
commento  are  invited 
dates:  Proteste,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requeste  for  additional  procedures  and 
written  commente  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  ,e.dt.,  August  20. 1990. 
address:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-05e, 
FE-sa  1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 
FOR  RmTNSR  IHTOWMATION  CONTACT: 
Peiry  Bolger,  Office  of  Fuels  Programs, 
FossU  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-oe4. 
1000  Independence  Avenue.  SW., 


Washington.  DC  20585.  (202)  588-1788. 
Diane ).  Stubbs.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel  VS.  Department  of  Energy. 
Forrestal  Building,  room  eB-042, 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  586-0667. 

suensMSNTARV  BffORMATiON!  Fhibro  is 
a  Delaware  corporation  with  ite 
prindpal  place  of  business  in 
Greenwidi.  Connecticut  Phibro's 
existing  two-year  blanket  import 
autiiorization  was  granted  in  DOE/ERA 
Opinion  and  Order  No.  130.  issued  July 
14, 1986.  To  date.  Phibro  has  not 
imported  any  natural  gaa. 

Phibro  seeks  to  amend  ite  existing 
import  authorization  to  request  the 
flexibility  to  enter  into  agraemente  for 
the  importation  and  exportation  of 
natural  gas  and  LNG  with  Mexico  and 
Canada  as  well  9S  other  similarly 
situated  countries.  Phibro  would  import 
and  e3q>ort  natural  gas  and  LNG  both  for 
ite  own  account  as  well  as  for  the 
accounts  of  otiiers.  Phibro  asserte  that 
the  specific  terms  of  each  inqKirt  and 
export  arrangement  would  be  negotiated 
on  an  individual  basis  at  market 
responsive  prices.  Because  it  has  not 
entered  into  these  agreements.  Phibro 
does  not  know  at  Uiis  time  the  identity 
of  the  purchasers.  siq>pliers  and 
transporten  which  will  partidpate  in 
these  proposed  transactions. 

In  support  of  ite  application,  I^bro 
asserts  ^t  the  proposed  importe  will 
make  competitively  priced  gas  available 
to  U.S.  markete  while  die  short-term 
nature  of  the  transactions  will  minimize 
the  potential  for  undue  dependence  on 
foreign  sources  of  energy.  With  regard  to 
the  proposed  exports,  Phibro  stetes  tiiat 
the  exported  volumes  would  be 
incremental  to  current  domestic  demand 
and  that  the  sale  of  die  gas  would 
benefit  domestic  producen  by  reducing 
excess  domestic  supply  during  off-peak 
periods  and  generating  tax  and  other 
revenue.  In  addition,  Fhibro  argues  die 
export  will  reduce  die  U.S.  trade  defidt 
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of  its  tpplication.  A  dediion  on  Phibro's 
request  tot  CKpeditad  teatmanl  will  not 
teMdb  MlU  tM  M^nsct  to  Ite 
mvBV  Bwe  twcR  rBcefwd  mtf 
esahated. 

Tlie  dedtioa  on  the  application  with 
mpect  to  thateport  authoiilf  requMttd 
hf  FUbro  will  ha  made  coaeliftent  with 
tike  DOE'S  gaa  Imipart  pobcf  faidelines. 
onder  wbiat  Ihs  competitiYBOBSS  of  an 
iaiport  airangaBent  in  the  Markets 
tenred  is  the  primary  nonsidaratioain 
determining  whether  it  is  in  the  public 
interest  {4S  FR  6684.  February  22. 1984). 
In  reviewing  re<iuests  for  natural  gas 
export  autnuiltj,  iniuiestic  need  far  the 
gas  to  be  expoiterf  ia  considered  and 
any  other  tsseee  wBtermiBeft  to  be 
appropctetv  ht  a  paifleular  case. 
incnMlB^  whevef  nv  ansBgeBient  is 
consistent  with  A«  DOBpoKejr  of 


parties  to  fcoelynagBtiatatheii  ana 
trade  aitangwnanta.  Partiea>  espertally 
those  dial  may  oppoaa  this  apisifafion. 
should  commani  is  theit  lespoDaea  mi 
thasa  ma&an  as  they  relate  to  tha 
reqiMstBd  Umpott  and  eatpoft  authority. 
The  applicant  asserts  Aat  this  iaipaKt/ 
export  arrangement  would  be 
competitive,  wooM  provide  new  markets 
for  tba  aoBMsfiB  gas  to  be  eApurteo  and 
tbereiova  ia  hi  me  pabBc  farterest^  Pbitiea 
oppoeiBg  mis  amngeBeBf  beer  toe 
burdeit  of  avefoai^s  Ais  aseeitluu. 

Att  HrMw  ikMMW  awan  *■(  fte 
approval  a<  tUa  apyficalioa  BOf  peroA 
tha  taapm  ar  export  of  Mlval  gaa  ar 
LNG  at  aay  fartKHSiaoat  bosdei  poiat 
where  I 


NEPA  CompKance 

The  National  EaviNanental  ftiUcf 
Act  (NEPA)  (421L&C.4321  e<M9.) 
requina  the  DOE  to  ^ve  aj^r^iiata 
considatatioD  to  the  eavirauantal 
effects  of  its  pn^osed  actions.  No  final 
decision  will  be  issMd  hi  this 
proceetfing  umil  the  DOE  has  mat  its 
NEPA  respoiAibifities. 

Pubic  I 


hy  response  to  this  netfoe.  any  person 
may  9e  a  protest,  motion  to  hiteivens 
or  notiee  tk  interrenfkm,  at  applicable, 
and  written  eoouMiiti.  Any  person 
wishiag  to  becema  a  party  to  the 
precesding  and  to hav»  flke  written 
comments  considered  as  the  basis  far 
any  dccisioB  oa  the  appKeafion  BMtt 
however,  file  a  sMtiea  to  httoiwue  or 
notica  of  toterventloKt  ■•  appfieaMe. 
The  fihng  of  a  ptetest  wHb  lespml  to 
this  appticatkm  wfl)  no«  sent  to  BMha 
the  pseteatant  a  pasty  to  the  1 
alt^i^  pcotesta  and  *■*»«■«— ^* 


FBeetveo  voos  persoBV  wno  are  nut 
partiea  wfl  ha  CBoaidefed  hi 

I  on  tha  affpttcation.  AU  protests. 
I  taiatsiieue.  notices  of 
iuteiveitfon.  and  written  comments 
must  meet  the  requirements  that  ate 
specified  hy  the  regulatieaa  hi  le  CPR 
part  590. 

Protests  Biotions  to  intervene,  notices 
of  intervestion.  requests  for  additional 
proceduies,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
on  the  application  wiB  be  developed 
through  tesponaes  to  this  notica  by 
parties.  incToifiag  tha  pattiea'  wxittak 
comment*  and  replies  tharatoi 
Adcfitfonal  procedures  will  ba  oaed  aa 
necessary  to  achieve  a  complete 
BodssatoniiQg  af  ito  lacto  aisd  iMae»  A 
party  seeking  intervention  i 
that  ( 

suchasaddittaMlt 
oral  presentottoM  a  lairfsreMa,  or  tiial- 
type  hearing.  Any  request  to  fite 
addBsnal  Mitten  coBuneuts  ^twjwiTrf 
expMiB  vvy  nwy  8Fe  neceasaiy  Any 
reqaeef  far  as  oral  psesentation  shouiu 
idenvy  me  saoetantfal  question  of  Cact^ 
law  or  poncy  at  issoei  snow  that  tt  ia 
mateaiw  and  relevant  to  a  decEsion  ta 
the  proceedings  and  demonstrato  why  an. 
oral  pieaeBtotluu  la  needed  Any  request 
for  a  coBRtenoe  nionld  dsmansCrate 
why  Iba  conference  would  materiauy 
advance  tha  proceeding.  Any  request  for 
a  tTfal-t3rpe  hearing  must  show  that  there 
aM  fecfnal  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  fiill  and  true  disdosure 
of  the  facts. 

If  aa  additional  pcoccduia  ia 
scheduled  a  notice  will  he  ptavided  to 
all  parties,  ff  no  party  requests 
additional  procedures,  a  final  opiaimi 
and  order  may  be  issued  based  on  the 
official  record  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFRS90.3t(L 

A  copy  of  Phibro's  application  is 
available  for  inapectiQa  and  copying  in 
the  Office  of  Fu^  Ptsgiama  Dodoet 
Room  3F-056.  at  the  above  addresa.  The 
docket  room  Is  ojfea  between  the  hours 
of  8  a.m.  and  4:30  pjB..  Monday  through 
Friday,  except  Federal  hofidays. 

luued  in  Waahingto^  DC  oa  Ju^  iX  UMl 
ClifiaiAP.I 

PngntBMtOffiKKtf. 
(FBDbB.0M 


ENVIRONMENTAL  PHU I  bC  I  ION 
AGENCY 

[FRLr3tU-«l 


Aetfvttlaa  UndM"  OyB  Ftovltw 

AOeiiCY;  Environmental  Pmtertinn 
Agew^fEPA). 

Kvom  Notice. 

■UMMAiiv;  In  nnmpliHnna  with  tha 
Paperwork  RedocteB  Act  (44  U.&C 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwaided  to  the  Office  of  Mteagemeni 
and  Budget  (OMB^  for  w^^ew  and 
comment.  The  ICRs  describe  the  nature 
of  the  informatioB  cdleetfen  and  thefir 
expected  costs  and  burdens;  where 
appropriate,  they  inchnie  the  actual'  data 
coUection  instruments. 
DATC  Commenta  masl  ba  subaittaA  aa 
or  before  August  20, 1900. 


Sandy  Farmer  at  EPA.  (202)  382-274a 


Office  of  Air  and  Radiation 

TWa:  NSPS  for  BquipaMBt  leaks  af 
VOC  ia  Petsoleom  Rafiaariea  Subpart 
GGG)-^nformation  RequiremaBts  0C& 
#0083013;  OME  #2060-0087V  TUa  i*  a 
ranawal  af  a  previsualy  appiovad 
collection. 

A/wtroct:  Owaeta  or  oparaUNV  of 
petroleum  refiiaariaa  must  noti^  EPA  of 
construction,  mndifinatinna^  stortups. 
shutdowns^  m«t6iiM«Hnw«,  and  date  and 
results  of  initial  peifbrBoaca  test 
Owners  or  operators  must  also  keep 
records  and  report  specific  data  relating 
to  the  monitorhig  of  volatile  organic 
compound  (VOC)  emissions.  Ihey  must 
else  keep  recortis  or.  md  report;  an 
equipment  loeks  and  other  potenon 
emiMiea  sewcee.  The  delegated  states 
or  EPA  use  these  data  to  detomine 
corapBance  «i^  the  standards,  to  tanet 
inspcctieaSr  and  to  provide  evidence  tor 
enforcement  adfama 

Affdlsn  SttaoBRt  The  aaaaat  publie 
biuden  for  this  collection  of  infomatioa 
is  estimated  to  average  1&  hours  per 
response  for  reporting,  and  91  hours  per 
recordkeeper.  This  estimate  inchides  the 
time  needed  toreview  instracttons, 
search  existing  date  sources,  gather  and 
maintria  the  uto  needed  end  complete 
and  review  the  coUectiea  of  lirfaiattoai 

Respondents:  Ownera  and  operaton 
of  petroleum  refineries. 

Estimated  Number  of  Respondents: 
23. 

Number  of  Responses  Per 
Respondent:  2. 


Mstimatmt  Total  AuuatBudBfm 
AespandaalB;  ajOi  hoan 

fhsfnaaCT  ef  CoUectiem' 
Semiannually. 

7Y</egNSP&fecCUsaMawifantnring 
Planto  (jSabpaxi  OC)  •  (ICR  «tl31J)3; 
OMB  #aoeO^)OM^  Thi*  ia  a  ranew^  of  a 
pievieusly  approved  coOactioM 

Abstract  Ounera.  and  operators  of 
glass  manufacturing  fyc<TftiM,  must 
notify  EPA  of  construction. 
modUications,  startups,  shutdowns, 
malfunctions,  and  date  and  resulte  of 
inittalparfsniaaBoe  test.  They  BMMt 
lecoed  aad  malBtain  att  date  and 
calculattona  froaa  att  teats,  and  ibey 
must  notily  EPA  of  rooUne  matntenanoe 
of  their  oontinnaaa  emisekia  monitaring 
systemetCShi^  Ownera  and  operators 
nmstnetiiyiro^vdiaBlhey  diangea 
faciUty'a  g)aaa  awMat  hmece  to  m 
from  a  modified  process.  Ovmets  or 
operators  of  {ac^sa  w^  modified 
processes  must  subssit  seaoanaiml 
reports  of  periods  of  excess  emissions 
(opacity}.  Tha  delegated  stetes  or  EPA 
use  these  date  to  dbtennine  compliance 
with  the  standards,  to  target  inspections, 
and  to  provide  evidence  for  eiiAiuceraent 
acuona. 

Burden  Statement  The  annual  public 
burden  for  this  collection  of  information 
is  estimated  to  average  18  houn  per 
response  for  reporting  and  53  hours  per 
recordkeeper.  Thia  estimatft  inclaries  the 
time  neuededto  review  iastnictioos, 
search  existing  date  sources,  gather  and 
maintain  tha  date  needed  and  complete 
and  review  tfie  coDectioo  of  infonaatinit 

Respondents:  Owners  and  operators 
of  glasa  maaulartucinf  pfaals. 

Estimated  Ntatbers  of  tkspondents: 
17. 

Numbxe  of  Responses  Per 
Respondsatt. 

Estimated  Total  Aanuai  Burdea  oa 
Respoadeat  1,680  hoara 

Frequuicy  (^  CoUectioa: 
SemiannuaUy. 

Title:  NSPS  for  KrafI  Pulp  Mills 
(Subpart  mV- OCR  #10S&0B;  0MB 
#2060-0021).  This  ia  a  renewal  of  a 
previously  approved  collection 

Abstract  Owners  or  operators  of 
KnftPttlp  ^fills  mustnotify  EPA  or 
construction,  modifications,  startups, 
shutdowns,  malfunctions,  and  date  and 
results  of  initial  perfiorraance  test  They 
must  instalL  cahbtate^  and  maintain 
continuous  monitaring  systenk  to  record 
opacity,  total  reduced  solfur  (TRSi 
emissions.  tMnperatun.  and  (for 
scrubbers)  pressure.  Owners  or 
operators  must  record  and  naintein 
data  of  all  test  resulte,  date  from  the 
continuous  mom*tor{ng  system,  and  date 
of  all  test  resulte,  data  from  the 
continuous  monitodng  system,  and  date 
on  any  startup,  shutdown,  and 


affectMlfMlilVLlhay 


report  03 , , 

The  delegatoi  state*  ai  EPA  eaathaaa 

date  to  datarwtna  g      " 

standards,  to  target     . 

provide  evMhnce  fin  onf i 

actiona 
Burden  StBtsmmM:  Tha 

burden  foe 

is  estimated  to  awasate 23 ^.. 

response  far  reporttogan<17»heuw  per 

recosdke^er. 'Ala  aatiaoate  iaehidaa  Mm 

time  needed  to  review  instructions. 

seardi  existing  data  sources,  gather  and 

maintain  the  data  needed  and  complete 

and  review  AeeoQectton  of  tofonaatian. 
RespeadBBts:  Owaeia  and  opuiatois 

of  Krafi  Pulp  Mills. 

Estimated  Number  of  Respoadeats: 
62. 
Number  of  Responses  Per 

Respondent  2. 

Estmated  TetaiAiamifBardlBn  on 
Respondents:  13,754  hours. 
F^egueacy  of  CoUection: 
SemiannuaUy. 

Send  commente  regarding  the  burden 
estimateaoi  any  other  aspect  of  Aa 
inftmr""* '■^'"■**""*  tngiu^tng 
suggestiena  far  redudot  the  bardraa.  te: 
Sandy  Fannac  U.S.  EnviroBmaDtal 
ProtectioB  Agency,  lafarsaatioa  PoBcy 
Branch,  401 M  Staat.  SW,.  WashiagtOB. 
DC  20460  and  Nicolas  Garcia,  Office  of 
ManagoneBt  and  Bed^  (MReeof 
Information  and  Regulatory  Affaira  72S 
17th  Street,  NW..  Washingtoa,  DC2a6aa 

Dated  July  13,  IQOa 
David  Bchwsn. 

Acting  Directot.  Re^ihlery  MtnaeuneiU 
Divisiotk 
[FR  Doa  80-17024  Filed  7-10-0(k  »«»  am) 


[ER-Fm.r38tVtI 

EnvirenBWfttal  Impeel  SlatoBiefitor 
Avaitebility 

Responsible  Ageacr  Office  of  Federal 
Activities.  General  Iafc>cmation  (202) 
362-5076  01  (3021 382-5073. 

Availability  oS  Environmental  hnpact 
Statemente  Filad  }uly  00^  1990  Through 
July  13. 1990  Pursuant  to  40  CFR  ISOeA 

EIS  Na  900251.  FINAL  EIS,  AFS.  CA 
Tahoe  National  Forest  Land  and 
Resource  Maaagemant  Plan^ 
Implemeutation.  Nevada,  Placer, 
Plumas.  Sieoa.  and  Y\iba  Counties.  CA. 
Due:  August  20. 1990.  Contact:  Tany 
Randolph  {916)  268^(531. 

QS  Na  900252.  FSlM^Eia  COE.  dQ. 
Sandy  Hook  to  Batna^  Inlet  Baadk 
Ecoaien  Control  Projeck  Sectiion  I— See 
Bright  to  Ocean  Towaahip. 


Implementetion,  Norther 
Jersey's  Atlantic  Coast,  Monmoudi 
Ooonty,  N^  Deer  Asgnit  2ft  IfBBL 
Contect*  Robert  WB  fB9  tBt-4B8t. 

EIS  No.  900254,  FINAL  EIS.  OCXK  OH. 
Toledo ! 
Ihdli^i 


199a  ( 

4178w 

HB  Wo.  960256.  PPJALERPKCHX 
Twin  PaBr  (PERC  Na  l^MBner  (FHRC 
No.  TBBfft.  Auger  Ftfls  (PKRCNo.  «T97) 
and  Star  Ftfb  (fERC  Na  5797] 
Hydsoelectric  Projecte  on  tba 
Mainstream  of  the  Snake  Rlvei. 
Construction,  Operatioa  and 
Maintenance  Licenses,  Upper ! 
RivtfBesiB.1 
Ceiaties^D.L  ^ 

Contect  Frank  KarwaahJ  (SIB)  387-6782. 

EB  Ne.  0001901 FMAL  US.  BOP,  M, 
Allenwoed  Phdsral  Conecttenat 
Complex.  Coaatnicdoa  ewiOlMrelloa, 
Gregg  Township,  EycomiBg  andlMea 
Counties,  PA,  Due:  August  20, 1900. 
Contect  William  J.  Patrick  (202)  514- 
6471. 

EIS  No.  900257.  DRAFT  EIS.  BAIS. 
AK.  1901  Qiukcht  Sea  Outer  OnntJnentel 
Shelf  (OCSl  Oil  and  Gas  Sab  Ua 
Leasing^  AK.  Due:  September  0«k  190a 
Contect;  Richaid  U.  MiBet  (70a|  787- 
1674. 


EIS  Not  960103.  DRAFT  EIS.  9A.  IX 
Monticello^-LBeabMg  Saiface  Liprito 
Mine  Expansion,  Construction  and 
Operation,  NPDES  Permit  and  COFs 
Section  4MBRnii  Cas^  County,  TX, 
Due:  January  1,  Mil,  Contact  Norm 
Thomas  (214)  655-6444. 

Published  FR  3  30  00    Review  period 

extended 
EIS  Na  900234.  DRAFT  EI&  USN.  CA, 

Naval  Weapons  Station  Concord  Main 
Gate  Intersection  Improvement  across 
Port  Chicago  Highway,  Implementethm 
and  404  Psmit;  OoBtraCOeto  Coenty. 
CA.  Dug  Soptoaihsr*,  lOOft  Onotocfc 
Louis  Rivero  t418j8W-Wi^. 

Pubfished  FR  y-6-00— Refiled  due  to 
noncompliance  of  distribution.  The  45 
day  NEPA  wait  period  is  calculated 
from7'-20-90. 

Dated:  July  17, 1990. 
%^lliain  D.  IXdcaraoo, 
Deputy  Oumtot.  OfftaetfFmiei^At^ii^a. 

[FR  Doc  90-17032  FQed  7-19-«(k  8>46  sm] 
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of  EPA 


Availability  of  EPA  coaunents 
praparad  July  Z 1800  throng  July  8,  IflOO 
punoaat  to  the  EnviroonMntal  Rsviaw 
Procaai  (ERF),  ondar  Mctioa  800  of  tha 
aaan  Air  Act  and  aactioii  102(2)(c)  of 
die  National  Environmental  Policy  Act 
aa  amended.  Requeata  for  oopiea  of  EPA 
commanta  can  be  diractad  to  the  Office 
of  Federal  Activitiea  at  (202)  382-5070. 

An  explanation  of  the  ratinga  aaaignad 
to  draft  environnmtal  inq>act 
atatements  (ElSa)  waa  pobUahed  in  FR 
dated  April  13, 1800  (55  FR  13949). 

Draft  ElSa 

ERP  No.  D-PHW-LI0174-OR.  Rating 
EC2,  Sunnyaide  Road/I-206  Interchange 
Expaniion  and  Sunnybrodi  Road 
Extenaion.  Sunnybrook  Road  to  108th 
Avenue  or  Valley  View  Terrace, 
Funding  and  CX>E  Section  404  Ptrmit 
Claditainaa  County,  OR. 

Summary 

EPA  haa  environmental  concema 
baaed  on  potential  adverse  effects  on 
the  water  quality  and  riparian 
vegetation  and  habitat  of  ML  Scott 
Creek.  Additimial  information  and 
clarification  is  needed  on  wetland  and 
water  quality  mitigation  measures. 

ERP  No.  D-SFW-K84015-CA.  Rating 
LO,  Seal  Beach  National  Wildlife  Refuge 
and  Seal  Beach  Naval  Weap<ms  Station 
Endangered  Species  Management  and 
Protection  Plan,  Development  and 
Implementation.  Orange  County,  CA. 

Summary 

EPA  expreaaed  a  lack  of  objectiona 
with  the  proposed  profect 

Final  EI8» 

ERP  No.  F-FHW-F40187-ML  MI-53 
Improvements,  27  Mile  Road  to  Bowers 
Roed,  Funding.  Macomb  and  Lapeer 
Counttea.ML 

Summary 

EPA  believes  diat  its  previous 
concema  have  been  satiafactorlly 
addressed  in  die  final  EIS. 

ERP  No.  F-UAF-BllOOO-NH  Pease 
Air  Force  Baae  (AFB)  Closure,  509th  Air 
Refueling  Squadron.  Deactivation  of  13 
KC-135A  Tanker  Aircraft  and  FB-111 
Filter /BcHnber  Aircraft, 
bnplementation.  NR 

Summary 

EPA  commented  that  many  of  ita 
concerns  regarding  scope  of  analysis, 
direct  and  indirect  impacta,  and 
alternative  meana  of  cloaore  remained 


unaddraased  in  die  final  EIS.  EPA  alao 
reiterated  its  oonceni  aboatthe  Air 
Force's  approach  to  die  NEPA  analyaia. 
mdricfa  dates  discussion  of  many 
environmental  issues  to  a  later 
environmental  review  or  Superfund 
remediation  proceaa. 

ERP  Na  Pl-BLM-^70014-CO, 
Uncompafagre  Baain  Resource  Area. 
Wilderneaa  Recommendations, 
Designation  or  Nondesignetion, 
Gunoieon  Gorge,  Camel  Bade  and 
Adob*  Badlands  WUdemess  Study 
Areas.  Montrose  and  Delta  Countiea, 
CO. 

Summary 

Review  xA  die  final  EIS  has  been 
completed  and  die  pro|ect  found  to  be 
sati^ctOTy. 

Dated  July  17.  van. 
waiaa  D.  Dickmaa. 

Deputy  Dinctor,  Offka  afFtdeni  Activitiea. 
[FR  Doc  90-17aas  fllsd  7-19-gO;  a:4S  am] 


[niL-S811-4] 

unaergrouna  inieciion  vomroi 


of  40  CFR  148.24  Aa  leqaitad  by  40  CFR 
124.10,  a  public  nottee  waa  iaaoed  May 
la  iSOa  A  public  hearing  waa  held  on 
June  14. 180a  and  a  pubUc  comment 
period  ended  on  June  2S,  1890.  All 
comments  have  been  addressed  and 
have  been  conaidared  in  the  final 
dedaimi.  This  decision  constitutes  final 
Agency  action  and  diere  is  no 
Administrative  appeal 
OATn:  Thia  action  is  effective  as  of  luly 

laiooo. 

JUMiiiMlii.  Copiea  of  the  petition  and 
all  pertinent  infonnatira  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6.  Water  Management  Division. 
Water  Sq;>ply  Branch  (8W-SU).  1445 
Roaa  Avenue.  Dallaa.  Texaa  75202-2733. 


ITWN  CONTACT: 

Oscar  Cabra.  Jr.,  Chief  Water  Supply 

Branch.  EPA— Region  8,  telephone  (214) 

855-715a  (FTS)  255-7150 

MynaO.Kiiudsan, 

Director,  Water  Managunent  Divieion  (8W). 

[FR  Doc  90-17028  FUed  7-19-00;  8.-45  tm] 


PtuyiMii,  Httvdous  WmI9  OlapoMI        SdMtM  Advisory  Boora 
in|edion  neramiQnei  I'euuuii  ivr 
EmmpOon-ChM  I  Haardow  Wasto 
ln|oclloiit  EJ.  tfu  Ponl  do  Noniours  ■ 
Compwiyi  biCt  Boounionl>  TX 


[Fm.-3811-8] 


r.  Envirtmmental  Protection 
Agency. 

ACnOM:  Notice  of  final  decision  on 
petition. 


r;  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
reatrictiona  under  die  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  EJ.  du  Pont  de 
Nemours  ft  Company,  Incorporated,  for 
the  Class  I  injectim  wells  located  at 
Beaumont  Texas.  As  required  by  40 
CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reaaonable  degree  of  certainty,  there 
will  be  no  migraticm  of  hazardous 
c(mstituents  from  the  injection  zone  for 
aa  long  aa  die  waate  remains  hazardoua. 
This  final  decision  allows  the 
underground  infection  by  E.I.  du  Pont  de 
Nemours  ft  Company,  Incorporated. -of 
the  specific  restricteid  hazardous  waste 
identified  in  the  petition,  into  the  Class  I 
hazardoiis  waste  injection  well  at  the 
Beeumont,  Texas  facility  spedflcally 
identified  in  the  petition,  for  as  long  as 
the  baaia  for  granting  an  approval  of  the 
petition  remaLia  va^  under  proviaiona 


OftlM 
CUIINlUltOOt 

Open  llootln9»AiMndnMnt  (C 

of  MMtIng  Pot—)  From  July  23-24  to 

Auguot  6-7. 1900 

Under  Public  Law  92-483.  notice  ia 
hereby  given  that  a  meeting  of  the 
Metals  Subcommittee  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
August  8-7. 1980  at  the  Holiday  Inn.  8120 
Wisconsin  Ave..  Bethesda,  MD  20614. 
The  hotel  telephone  number  is  (301)  852- 
2000. 

The  meeting  will  start  at  9  a.m.  on 
August  8,  and  will  adjourn  no  later  than 
5  p jn.  August  7  and  is  open  to  the 
public.  The  main  purpose  of  this  meeting 
is  to  review  a  draft  document  developed 
by  the  Agency's  Office  of  Research  and 
Development  on  the  health  effects  of 
nickel  in  drinking  water,  and  to  discuss 
die  essentiality  of  certain  mineral 
constituents  in  drinking  water. 

Copies  of  background  materials  may 
be  obtained  from  Dr.  Edward  Ohanian. 
Office  of  Drinking  Water  (WH  55(A). 
U.S.  Environmental  Protection  Agency. 
401 M  Street  SW..  Waahington.  DC 
2048a  He  may  be  reached  at  (202)  382- 
7571. 

An  Agenda  for  the  meeting  is 
availed  frtmi  Mary  Winaton.  Staff 
Secretary,  Sdwice  Advlaoiy  Board 


^..SAJIAVA  vqo3  ^^^ 


f  Yoi>  IK  ift»  n>  7  ftiiiy  f^  »>  ifmff^mm 


[Jumr%VS>Wn 

Agency,  Waahington  DCJOHOCHI  M 
2552).  Members  of  die  r  •^'^  ^^""^ 
additi<mal  iaii 

Mr.aMMiBkRi ^ 

Secretary,  EnvtronmenAaLHaoUk 
Commlttae.  by  twiephnne  at  Oia  nimiher 
noted  above  or  by  mail  to  the  Science 
Advisoiy  Board  (AmF);  461  Mftreet 
SW.,  Waahington  DC  2BI6»no  hteH^M 
c.o.b.  luly  28. 1080.  Anironawiahfaftto 
make  a  presentatfon  at  the  meeting 
abo^fawraBJowriHro  ilKinifotto 

Mr.RondbartbydMi 

The  Science  Advisory  Board  l  _^ — 
that  the  public  statementa  preaented  at 
ita  naeetiais  wMI  net  be  lepetftfwe  of 
previously  aabadttcd  wrftlao 
staleBaalai  togeoeral  aMk  iidividual 
or  poup  saoWnf  aa  oral  pseeanlatfon 
wilt  be  iWted  to  •  telal  tia»  erten 
minutes. 
Datadi^dyttnBOl 


Director.  Science  Advisory  Boeai 

[FR  Dos.  90-1702S  FlleA7-10-OOt84ftsm) 


Noike  la  kareby  giivaB  tkat  die 
fbUowing  aeaw  fhim  fsi 
Ucemeebaeel 


to  asctte  »  ai  tha  aUppiiv  Act  of  1601 
(48  U.S.C.  app.  ITt^  and  On  ngidr 
of  die  Comiaiaaina  aettafaji  to  Ae 
liraasii^ei. 

cnpartsia 

License  Number  3016L 

Naaae  CanMlk  CdapaatieBb 

Addnae:  823S  NW.  8Bth  8L,  Miami.  PL 
33186. 

Date  Revoked:  December  16,  lOBft 

Reoaan;  Faflad  to  aMiiilala  aeaUd 
surety  bead. 

License  Neasber  K28. 

Namr.  BraadywftBafertemetioBal.  Ibc. 

Addreaa:  3422  OM  GOpitol  TnA 
WihninglBa.DB  101881 

Date  Raeaked^  AptU  2a  199a 

Reaean:  Paibd  toaMiataia  a  valid 
surety  bond. 

License  Numbert  21S6R. 

Name:  Miami  VaBey  Ttansportatfcm 

AddresrlseOB.  TbM  Stn  Dayton. 
OH  45403. 

Date  Mevohadt  April  2a  1690 

Raaaoo:  PaHad  to  maintalB  a  valid 
surely  band, 

Licenee  rMfflDerrlaOZ. 

Name;  MS  Porta  Haaaehold 
Forwarders,  Inc. 


Date  Revoked:  (aao  H*  I68O1 

Raaaon:  Sunaofdeiad  Ui 
vofaurtaiily. 

LieeaseNamber 

Name:  J 

Aikiiiea  138 
York  NT  10086. 

Date  Bavekad-  ]Moal&  1660. 


SasriiaBoShippiaii  lae. 


volaataiily. 

Ucenae  Number  74a 

Name:  AlUanoa  Shippioi  Ca.»  inc. 

Addraav  58  Paik  Flaea.  Naw  YoriL  NY 
16007. 

DateEavekadk  Jaae  22. 1900 

Reason:  Failed  to  maiatain  a  vaUd 
auretyboad. 

License  Number  1282. 
Mnaw- fj  ftiatit^^'  1  ■■■"■" 
'  Addraastl2lW.UMelSt..lBglefiMed. 

CA  90302. 
Data  Bamkad:  Jaaa  26»  10861 
Reasom  Failed  to  -i**"*"**  a  valid 

surety  bond. 

Lk^aaNambeeSOfta 

Naawt  CheMkee  SUypiai 
International.  Inc. 

Addreaa:  P.a  Box  13537.  Tocraace. 
CA  90803. 

Date  Revoked:  Jidy  3. 109a 

Reasau  Failed  to  maintain  a  valid 

surety  bomL 


Acting  Director.  Bureau  ofDoaeetie 

Begulation, 

[FR  Dos.  giV-llB«OFiied  T-U-flOb  8:tf»aB] 


HoldhrCtaBvaBy  Aet  fit  VAC 


First  Interstate  Bancorp.  Loa  Angetea. 
California  ("i^licanr),  has  appDed. 
pursuant  to  section  4(c)(8)  of  die  Bank 


(12  GHt  226JBMiH.  iw  yiiua  yjiusaf 
to  eogagedooaivlBiooBta  (-""^•^■■■^ 
ini^ 

puilnjiiol 

and  eamr  flow  ] . —    —  _ 

of  loans  and  foMdbndpraferty.  far  the 
accoonta  oflhirdiiertycfeaBCraBdfcr 
affiBatae  of  AppMaant  eo  a  uath>n  wide 
basis.  A  stgaffiaaBtporvoBflftoo 
putlRiSe  tftat  vriSbe  managed  by 
AppUcant  aiay  uaialst  af  subatauiliitf 
aaaets  aoquhed  from  teaolveut  Wtiannta! 
inatituttaBS  tgr  diaFbderel  Dspoaft 
Insurance  Corporation  and  tha 
Resolution  ThafCbrpoiattan.  Tim  Board 
haa  appro*red  a  ainilar  piopoaal  to 
provide  eertaittmanageiBeid  and 
consritbig  scrviece  to  faied  savings  and 
loan  assodatfont  ottdar  tha  Fkdera} 
Home  Lean  Baidc  Boanfs  management 
consfgnment  I'ffl'*"'  Fint Florida 
AznAs,  Zhc  74  Federaf  Raservv  Bdlettn 

771(166^ 

Applicant  defines  asset  management 
to  indnde  analysis  of  appraiaals  and  of 
the  capacity  of  local  madcats  to  abaocb 
aaaests  of  tte  types  under  management 
and  odier  maitet  conditions:  review  and 
inqilementatfon  of  leashig  programa 
related  to  managad  assets;  provkttng 
advice  regaidhig  alternatives  for  a 
managed  assefU  best  uae:  preparatfoB  of 
managed  asset  buc^iats;  aad  Ibimulatfon 
and  implementation  of  business  and 
markettegplmis  fbr  managed  aaaets. 
Applicant  wfil  not  partic^ata  aa  an 
equity  investor  or  hnder  with  respect  to 
the  assets  under  managnnanL 

Applicant  definet  loan  portfolio 
management  to  fiachuie  rendcfingadvtoe 
to  depository  histituttons  reganfiogloan 
quality  grad&ig  categories  and 
astabhMment  of  spedSc  reserves  be 
individual  toans.  and  adequate  total 
reserves  fbr  loan  pMtfblloa:  fiumulation 
and  implementation  of  buaineaa  plana 
related  to  manaaed  loan  ianhutng  loan 
restructuring  proposals  andloen 
collection  efforts;  siqiervision  of  the 
fbnclosure  process,  when  appDcable: 
management  of  bankniptciF  and  other 
prooeedlBgs  involving  maaafsd  assets; 
and  adm&iistratfon  of  participated 


>^pligant  daflnea  aaaet  vaTuaHon  and 
cash  now  modafing  to  includa  caA  flow 
valuation  for  poaaible  aaaet  aoqnisitinn 
or  disposition  by  tkihi-paity  cBanta;^' 
analyaia  of  the  impact  of  a  leaB/ 
property  portfoBoon  a  campaay'a 
portfolio:  analysis  of  an  instttufloa'a 
loan/OREO  toaa  laaetve  adafoacyiand 
estimation  of  Oa  overall  "coat  to  cany" 
on  a  cash-ffow  basis  for  both  peifeming 
and  non-performing  aaaeta. 
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Applicant  dao  proposes  to  sagags 
throiigh  •  subsidiary  in  provi<&ig  data 
processing  lervicss,  arranging  tUrd- 
party  equity  finandng.  and  providing 
tax  planning  advice.  Data  processing, 
equity  finaxicing,  and  tax  planning  ate 
permissible  activities  for  bank  holding 
companies  under  Regulatioo  Y.  12  CFR 
225i5(b)  (7).  (14).  and  (21). 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may  engage  in  any  activity  that  the 
Board  has  determined  to  be  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereta"  A  particular  activity 
may  be  found  to  meet  the  "closely 
related  to  banking"  test  if  it  is 
demonstrated  that  banks  have  generally 
provided  the  {woposed  sctivity;  that 
banks  generally  provide  services  that 
are  operationally  or  functionally  similar 
to  the  proposed  activity  so  as  to  equip 
them  particularly  well  to  provide  the 
proposed  activity;  or  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  fonun.  National  Courier 
Ass'n  V.  Board  of  Govemon.  516  F^ 
1229, 1237  (DC  Cir.  1975).  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  806  (1984). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8).  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affi^ate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices." 

As  proposed  by  Applicant,  the 
combination  of  activities  for  which 
approval  is  requested  has  not  previously 
been  approved  by  the  Board  Applicant 
maintains  that  the  asset  management 
activities  described  above  include 
traditional  asset  management  activities 
of  the  type  conducted  by  a  bank's  trust 
department  management  loan 
department,  or  special  assets 
department  and  as  such  are  permissible 
for  bank  holding  companies  pursuant  to 
{  225.25(b)(3)  of  Regulation  Y  (12  CFR 
225.25(b](3J).  Applicant  also  maintains 
that  such  activities  are  similar  to  loan 
servicing  activities,  encompass 


providing  investment  and  financial 
advice,  and  include  providing 
management  consulting  sdvice.  all  of 
which  are  permissible  pursuant  to 
Regulation  Y.  12  CFR  22525(6)  (1),  (4). 
and  (11).  The  Board  also  has  by  order 
previously  approved  asset  management 
activities  similar  to  those  proposed  by 
Applicant  First  Florida  Banks,  Inc  74 
Federal  Reserve  Bulletin  771  (1968). 

Applicant  contends  that  the  loan 
portfolio  management  activities  describe 
above  include  traditional  depository 
management  consulting  advice  and 
traditional  asset  management  activities 
of  the  type  conducted  by  a  bank's  trust 
department  or  special  assets 
department  and  as  such  are  permissible 
for  bank  holding  companies  pursuant  to 
I  225.25(b)(3).  Additionally.  Applicant 
states  that  the  loan  portfolio 
management  activities  are  permissible 
because  a  significant  portion  of  these 
activities  would  include  collection 
agency  functions  which  are  permissible 
for  bank  holding  companies  pursuant  to 
{  225.25(b)(23). 

Applicant  believes  that  the  asset 
valuation  and  cash  flow  modeling 
activities  described  above  fit  within  real 
estate  and  personal  property  appraisal 
services,  and  such  services  are 
permissible  for  bank  holding  companies 
pursuant  to  §  225.25(b](13). 

Finally,  Applicant  maintains  that  the 
mariceting  of  loans  and  foreclosed 
property  activities  described  above 
include  traditional  asset  management 
activities  of  the  type  conducted  by  a 
bank's  trust  deparment  or  special  assets 
department  and  are  thus  permissible  for 
a  bank  holding  company  pursuant  to 
i  225.25(b)(3). 

Any  views  or  requests  for  hearing 
should  be  submitted  in  vvTiting  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551,  not  later  than  August  13, 19ga 
Any  request  for  a  hearing  must  as 
required  by  |  282.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  282.3(e)),  be 
accompanied  by  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  that  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Francisco. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  18, 199a 
Jaonifar ).  |olnwon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-10895  Filed  7-19-80;  8:45  am] 
I  cooc  itis-ei-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  ttM  SMTttary 

Agonqf  Forms  Submitlod  to  ttw  Offlco 
of  Managomont  and  Budget  for 
Claaranca 

On  Fridays,  the  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  C^fB. 

1.  Application  for  Waiver  of  the  Two- 
Year  Foreign  Residence  Requirement  of 
the  Exchange  Visitor  Program— 099O- 
0001 — Revised — ^The  appUcation  is  used 
by  institutions  (educational,  hospital)  to 
request  a  favorable  recommendation 
from  the  Department  to  the  VS. 
Information  Agency  for  waiver  of  the 
two-year  foreign  residence  requirement 
of  the  Exchange  Visitor  Program. 
Recommendations  are  made  on  behalf 
of  foreign  visitors  working  in  areas  of 
interest  to  HHS.Respondents:  Business 
or  other  for-profit  non-profit 
institutions;  Number  of  Annual 
Responses:  200;  Frequency  of  Response: 
one  time;  Average  Burden  per  Response: 
8  hours;  Total  Burden:  1200  hours. 

2.  Research  Study  to  Test  Procedures 
to  Screen  for  Board  and  Care  Homes 
Using  1988  Census  Dress  Rehearsal — 
New— This  study  will  test  a 
methodology  for  identifying  facilities, 
bcensed  and  unlicensed,  that  provide 
community-based  nonmedical  care  to 
mentally  or  physically  disabled 
individuals  who  cannot  live 
independently.  The  study  will  use 
addresses  in  central  Missotiri  that 
participated  in  the  1988  Census  Dress 
Rehearsal.  Respondents:  Individuals  or 
households,  small  businesses;  Number 
of  Responses:  1760;  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  8  minutes;  Total  Burden:  235 
hours. 

OMB  Desk  Officer  Allison  Herron. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calhng  the  OS  Reports  Clearance 
Officer  on  (202)  619-0511.  Written 


commuits  and  laoommendatioiis  for  the 
proposed  infonnation  collection  should 
be  sent  directly  to  die  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Bxecativa  Office  ftiildiog. 
Room  3206,  Washington,  DC  20603. 

Dated:  July  la  189& 
lamaaF.Tikksll. 

Deputy  Auietant  Secretary  for  Management 

and  Acquitition. 

(FR  Doc  90-18861  Filed  7-19-90: 8:46  sm] 


Food  and  Dnio  AdmlnMmllon 
(OeckslNalllMMn 


be  addressed  to  Park  Bldg..  im.  S-ao, 
12420  PaiklawB  Dr..  Rockvilla.  MD 
20667. 


)  of  Adwfto  Eflicis  of 

raoiiAvriMMKyot 

CooporaMM  AgrMnmila;  ItoqiwM  for 


Famly  Support  AdrnMotration 

Forma  Submlttod  to  Offloa  of 
Mmogomant  and  Budget  for 


The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  die  Office  of  Mwagement 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  die  Paperworic 
Reduction  Act  (44  U.S.C.  chapter  35). 
Following  is  the  Federal  Regtotar 
submission  fw  FSA. 

(For  a  copy  of  a  package,  call  the  FSA, 
Report  Clearance  Officer  202-252-6604.) 

Integrated  Review  Schedule— FSA- 
4357-0070-0035 

State  agencies  are  required  to  perform 
quality  control  reviews  for  each  of  the 
three  Federal  assistance  programs: 
AFDC  FS.  and  Medicaid  The  Integrated 
Review  Sdiedula  is  Jointly  designed  and 
used  by  FSA,  FNS,  and  HCFA.  The 
review  schedule  serves  as  the 
comprehensive  data  entry  form  for  all 
qtiality  control  reviews  in  the  AFDC  FS 
and  Medicaid  programs.  Respondents: 
State  or  local  government;  Number  of 
Respondento:  63,000:  Frequency  of 
Response.'  1:  Average  Burden  per 
Response:  1  hour  Estimated  Annual 
Burden:  63,000  hours. 

OMB  Desk  Clearance  Officer. 
Shannah  Koss  McCallum. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
diiecdy  to  the  appropriate  OMB  Desk 
Officers  designated  above  at  the 
follo«ving  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3201, 725 17di 
Street  NW..  Washington,  DC  20503. 

Dated:  July  5.  IflOa 


Ateociate  Adminittrator.  C^ce  of 
Maaageatna  ^Infomation  Syttetne. 
[FR  Do&  90-16715  FUsd  7-19-80: 8:45  am] 


r.  Food  and  Drag  Admiidstratton, 
HHS. 
ocnoic  Notice. 

tUMMARV)  The  Food  and  Drug 
Administration  (FDA),  Center  for  Drug 
Evaluation  and  Research,  is  annotinring 
the  anticipated  availability  of 
approximately  tl.500.000  yearly 
beginning  in  Fiscal  Year  18B1  to  fund 
cooperative  agreements  fw  studying 
repwted  adverse  effects  of  maiketed 
drags.  FDA  expects  to  make  four  to  six 
awards  in  the  $100,000  to  $300,000  range. 
Funds  are  not  currenUy  available.  The 
government's  obligation  is  contingent 
upon  the  availability  of  appropriated 
funds  from  which  the  cooperative 
agreements  will  be  funded.  The  purpose 
of  these  agreements  is  to:  (1)  Support 
pharmacoepidemiological  research  using 
existing  data  bases.  (2)  provide  a 
medianism  for  collaborative  research 
designed  to  test  hypodieses,  particularly 
those  arising  from  adverse  reactions 
reported  to  FDA,  and  (3)  enable  rapid 
access  and  response  to  multiple  data 
sources  when  necessary.  FDA  would 
prefer  to  fond  a  variety  of  data  bases 
representing,  without  duplication, 
different  patient  populations  and/or 
types  of  patient  care  settings.  The  data 
bases  maintained  through  Uiese 
agreements  must  be  able  to  support 
studies  of  multiple  drugs/multiple 
outcomes,  to  identify  adverse  events 
that  occur  infrequentiy  and  to  provide  a 
subetantive  response  within  a  few 
months.  The  adverse  events  of  most 
concern  are  those  not  currenUy  found  in 
a  drug's  official  labeling  and  are  serious 
or  life-direatening.  General  areas  of 
particular  interest  are  teratology,  drug 
effects  in  die  elderly,  and  die  use  of 
drugs  in  Acquired  Immunodeficiency 
Syndrome  (AIDS)  and  AIDS-related 
complex  (ARC)  patients. 
DATit:  AppUcations  must  be  received 
by  4:30  p  JO.  on  August  31. 190a  The 
earliest  possible  date  for  award  is 
February  1. 1991. 
AOOMSMK  implication  kits  are 
available  from,  and  coDq>leted 
applications  should  be  mailed  to,  Maura 
Stephanos.  Grante  and  Assistance 
Agraemente  Secttini  (HFA-622).  Food 
and  Drug  Administration.  Park  Bldg..  rm. 
3-2a  5600  Fishers  Lane.  Rockville,  MD 
20657. 901-4«3-617a  ^n>Ucations 
delivered  via  commercial  courier  should 


For  fnrdwr  informatioa  regarding  the 
content  of  the  an>lications  solicited 
under  this  announcement  Dianne  L 
Kennedy.  Center  for  Drug  Evaluation 
and  Research  (HFD-733).  Food  and  Drug 
Adndnistration.  5600  Fishers  Lane, 
Rockville.  MD  20657, 3Ol-44a-2306. 

For  furdier  information  regarding  the 
business  or  financial  aspects  of  this 
announcement  Maura  Stephanos 
(address  above). 

8UPMJMINTMIV  MPORMATION:  FDA's 

authorify  to  fund  research  pro)ects  is 
under  section  301  of  die  Public  Healdi 
Service  Act  (42  UAC  241).  FDA's 
research  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
No.  13.103.  Applications  submitted 
under  this  program  are  exempted  from 
regulation  45  CFR  part  46— Protection  of 
Human  Subjects. 

LBackgroimd 

New  drugs  are  required  to  undergo 
extensive  testing  before  marketing.  Widi 
the  submission  of  adequate  data  on  a 
drug's  safefy  and  effectiveness,  FDA 
approves  a  new  drug  application  (NDA) 
which  permits  a  manufocturer  to  market 
its  drug  product  in  the  United  States. 
Although  the  information  provided 
before  marketing  is  sufficient  for 
approval  it  is  not  adequate  to  anticipate 
all  effecte  of  a  drug  once  it  comes  into 
general  use. 

This  request  for  applications  (RFA)  is 
intended  to  encourage  research  protects 
in  the  area  of  drug-induced  illness  and 
to  provide  a  mechanism  for 
collaborative  research  designed  to  test 
hypodieses  based  on  signals  of  possibls 
problems,  particularly  diose  originating 
from  reporte  of  adverse  reactions 
received  by  FDA. 
n.  Research  Goals  and  Objectives 

The  goal  for  these  cooperative 
agreementa  is  to  provide  immediste 
access  to  existing  data  sources  capable 
of  providing  information  about  the 
association  of  adverse  effecte  end 
maAeted  dngf,  and  analyses  of  diat 
informatioa  widiin  a  few  mondis.  The 
specific  obfectives  are  to  assess 
suspected  assoctations  between  specific 
drug  exposures  and  specific  diagnoses 
and  to  investigate  and  quantitate  the 
occurrence  of  previously  known  or 
suspected  drug-associated  risk. 

All  snalyses  would  take  into  account 
alternative  explanations  for  findings 
(ej..  nondrug  ettolpgy  and  confounding 
facton).  The  analyses  may  include:  (1) 
Estimation  of  adverse  reaction  rates  or 
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nUtiwfittn  iiripOTft:  dnv^  m 
etliiig«wn'rflfc>  —tlbiMw  rf 
various  riak  Eacton  to  advana  raactioa 

mil  ni  ilitiiiiiiaiMM  if  lailiihiiiil  ilnij 
profilaa  for  advana  laaettaaa  arilkiB 
>iaf..aoM(aaaidil 
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In  adcUtiea.  tkara  ia  intafaat  is  data 
baaea  aad  iialhoda  of  anatyaia  capabla 
of  ionowattvaiy  »ff\yim§  tkia  ebjectivaa 
stated  abova  to  spadflc  da&oad 
populatioas  irhiryt  bat  not  tonitad  to 
pregnant  women,  the  elderly,  and  AB)S 
and  ARC  patients. 

Drug  exposure  informatioo  available 
through  the  data  sources  couJd  relate  to 
various  populations  and  could  include 
either  hospital  and/or  outpatient 
exposure  and  the  events  of  interest 
could  be  either  acute  or  chronic  ejects. 

For  both  case-control  and  cohort 
studies,  the  size  of  the  study  hi  relation 
to  its  ability  to  detect  specific  risks  is 
critical  and  dependent  upon  such  limits 
as  population  size  and  compoaMeau 
extent  of  expoaare  to  study  drags,  and 
rate  of  occurrence  of  the  event  in  the 
population.  For  a  data  base  to  be  uefiil 
it  moat  be  capabla  of  identifying  adverse 
drug  reactions  that  occur  infrequently. 

Sobnitted  applications  mnst  incloda 
an  indapth  daauiptlun  of  the  data  base 
and  pnndde  descilpttva  and  (jnautitalive 
informatfon  on  diagnoaes  and  drag 
axpoainaa  in  tna  puyulatfuu  covered  by 
the  data  base.  Tna  (jnafitjr  and  valiifity 
of  tna  data  shouM  be  dsatrlbad  in  dataiL 

In  wdar  to  assess  the  applicanf  s 
abiJtty  to  meet  tfaeaagoeii  ami 
oojactivaa^  aacn  appocatlBB  maat 
inciBda  several  peopoaaia  ror'apedlfc 
Btudiea,  even  thoogji  if  an  avrard  ia 
maoe,  tna  edaa}  drags/ events  to  be 
sitMnQ  aoaid  cnanga  tfifoo^' 
nagatfalieB  and  &e  terns  of  lie 
coUaborathre  ayeeuMiut 

DL  Reporting  Raquiraaiaota 

Program  Progress  Reports  will  be 
required  qaaitoU|.  Tfcwa  repofta  wg  be 
due  wMiB  3t  dsya  aAsr  Aa  laaC  day  of 
eack  ^aaator  baaad  a»  ^  bi^et  patted 
of  the  cocpeta^va  agieeaieat  Ptoencial 
Status  Reparto  wtil  be  required 
annoafiy.  Thaaa  reporia  wfil  be  doe  99 
daya  after  ito  end  of  tt«  bwige<  perfod. 
A  Final  I¥eyam  Piupeas  Report  aad  a 
Pteaacia)  Stataa  Report  wfll  be  dac  90 
daya  after  expfcatiw  ef  the  prefect 
period  of  die  ceoperafive  agreenent 

Up  Id  twv  represantativas  frea  each 
cooperative  a(pssnmil  wtt  be  nqvdred, 
if  laqoeeled  by  the  pre^  affiosr,  to 
travel  to  PDA  ap  to  twfoa  a  year.  R  ia 
naliliistiidHiatsarbsarhtoastti^ 
which  wiB  todada  b««  aal  ba  faytod  to 


meetingaartth 

will  takis  no  mora  ttaal  daya. 

IV.  hiacfaaniam  of  Support 


form  of  cooperative  agreemautoi 
aaurda  will  be  aubjaat  to  ail  palidaa 
and  requirements  that  govern  the 
research  grant  programs  of  the  Public 
Health  Service  CPHJS).  inrhiding  the 
provisions  of  42  CFR  part  tt  4S  CFR 
parta  M  and  92»  and  tfaa  PHS  panto 
poUqr  statamant 

R  Eligibility 

Tkaaa  coopaeative  agraaaunts  axe 
available  to  aof  public  or  private 
nonprofit  nrganiiatiM  (including  Stoto 
and  local  units  of  government)  okI  to 
any  for-profit  ergaiuzatioa  (excluding 
feea  or  profit). 

C  LsHjftn  of  Support 

The  length  of  support  wiU  depend 
upon  the  nataie  af  die  study  and  may 
extend  beyond  1  year  but  may  not 
exceed  3  years.  For  studies  where  the 
e}q>ected  date  of  OMnpIetion.  is  mora 
than  1  year,  noBcompetitive 
cantinnati<m  of  son>art.  beyond  the  first 
jrear.  will  ba  based  apon  review  of 
perfonnance  duriag  die  preceding  year 
and  the  availability  of  Federal  fiscal 
year  awiropriationa. 

D.  ntnding  Hut 

The  number  of  cooperative 
agraameats  funded  vdll  depend  on  the 

rlity  of  the  applications  ^cahrad  and 
availabilily  (rffimda. 

leli 


Substantive  involvement  by  the 
awarding  agency  is  inherent  in 
cooperative  egreement  awarda. 
Accordingly.  FDA  will  have  substantial 
involvement  in  the  pmgram  activitfea  of 
all  die  profects  funded  ander  this  RFA. 
Involvement  may  be  modified  to  fit  the 
unique  characteristica  of  each 
application.  Subatantlva  involvement 
indudes,  but  is  not  limited  to,  the 
following: 

1.  FDA  wiH  appoint  a  project  officer  or 
coprofect  officers  wha  will  actively 
monitor  the  FDA-supported  ytuyaui 
under  each  award. 

2.  FDA  wiR  e«tab&ali  a  profect 
advisory  group  iMt  wiQ  oversee  and 
ooeRfiaate  tlM  activittee  ef  al  FDA- 
supportod  cooper  a^w  a^Bemento 
awarded  parsuont  to  ftte  IV  A.  Tide 
graop  wfll  provide  gafdanea  end 
diiacSeB  an  ito  dr^p  and  evente  to  ba 
investigatod.  Tito  drag  aspeeaius  and 

1  evanto  to  ba  atoned  arfi  ba 


faiady  ayead  apoa  by  tka  invaadgator 
and  FDA. 

9.  b  soma  casaa,  FDA  aclen  fists  wfll 
coOabafate  wfth  awardiBas  in 
aeimmmng  nn  mernowoiogicai 
approadtes  to  be  uaed  Cbflabowtion 
will  also  hichide  date  analysis, 
intarpretotion  of  findioga.  laviaw  af 
manuscripts,  and  when  a^iapriafta, 
coauthorship  of  publicationa. 

VL  Ravtow  Procadurea  and  Qltoria 

A  Review  Procedure 

Applications  must  be  responsive  to 
the  RFA.  Those  applications  fudged  not 
to  be  responaiva  v^  aat  ba  canaidasad 
for  funding  under  this  RFA  and  will  be 
returned  to  the  appUeaat 

Applications  vrill  undergo  dual  peer 
review.  An  external  review  ]}anel  of 
experts  in  the  field  of  drug  epidemiology 
Kvill  review  and  evaluate  each 
application  based  on  its  scientific  merit 
A  second  level  review  tviU  be  conducted 
by  the  ffational  Advisory  Environmental 
Health  Science  CoundL 

B.  RMviem  Crderim 

Applications  will  be  reviewed 
according  to  the  following  criteria: 

l.Sixe  and  nature  of  the  data  base 
and  available  software  [35 percent).  The 
size  and  appiupi lateness  of  the  stedy 
populations  to  conduct  either  case- 
cratrol  or  cohort  stndtea  Witt  dte  abiHty 
to  detect  adveisa  reactioaa  dtot  eccar 
inftequendy  hi  the  context  ef  the 
popaladeii  in  general  and  dto  target 
papolatfana  spadficafly.  AddMana) 
pohite  will  ba  gtvas  to  data  baaea 
capable  of  adAasalag  isaaea  to  the 
spaeffic  target  popalatfcwis  of  tetereat 
(a.g.>  pragncBit  woaien.  the  eMeny,  and 
AIDS  and  ARC  patiante^ 

Tin  avahiation  win  be  ncfliteted  by 
the  provision  of  a  tabuladon  of  the  top 
50  diagnoses  and  drag  expoaures  in  ma 
study  population  with  deftuitlou  of  these 
tabulations  and  groapings  (e.g., 
terminology  dassiflcatfaB  sadi  as  K3>- 
9-CM).  Date  baaa  daaulptiuu  sboaid 
indude  the  time  parted  oovacad.  the 
time  ls9  bataraaa.  date  indnatea  and 
cabmdar  date  and  the  type  of 
infonnafttan  availaUa  (m..  tepatiant 
drugs  anddtegaeaask  aatpattent  drags 
and  diagnoaaa,  pneedsaa.  ate.)L  qaality 
control  piDcadaraa  uaad,  Hm  asteat  and 
sophiatteaSon  ef  the  availabb  seHwaia. 
and  tha  aaHoMfad  ttea  to  raapand  to  ad 
hoc  requeste  for  informatioiL 
Documentetion  of  date  validation  and 
date  accuracy  [e.g.,  completeness  of 
automated  date  and  tiHJiifiig  of  date 
coUedors)  riiodd  be  bidnded. 

2.  Scientific  merit  and  technicat 
capability  (35percentf.  QoaBly  af  tha 


propoaad  stodiea  indnding  tha  planned 
methods  of  approadi  and  analyses;  a 
dear  nndnstanding  of 
pharmacoepidemiology;  the  explidt 
recognition  and  description  of  criteria 
for  selection  of  drags  and  die  evente 
proposed  for  sbui^  and  the  quality  of  tha 
rationale  used;  demonstrated  abiUty  to 
initiate,  conduct,  and  publish  quality 
epidemioUigy  stedies;  capability  to 
raspond  promptly  to  requeste  for  date 
and  stodiea. 

3.  Pereoanel  (20  percent),  Tha 
research  axpailanoes.  training,  and 
oon^ietenca  of  tha  principal  investigate 
and  the  support  staff  and  tha  resources 
available  to  tham.  Additional  pointe  will 
ba  given  to  invastigaton  with 
knowladga  and  pravious  experience  in 
postmarkethig  surveillance  and  drug 
epidemiology. 

4  Budgft  (10  percent). 
Raasonablaiiaas  of  ttia  proposed  budget 
Additional  pointe  wiU  be  given  to 
methodolDgy  wfaidi  te  cost  effective 
(e^.,  w^-atractured  medical  records 
uid/or  raoocd  linkage),  if  otherwise 
adantiflwiny  aoceptebte. 

Vn.  Mated  of  AppBcatioB 


A.  Format  far  Application 

An  application  must  be  submitted  on 
Fofn  mS-aee.  AppUcatton  for  Public 
Healdi  S^rvloa  Grant  TIm  face  page  of 
tte  application  most  refled  the  RFA 
Dombar.  RFA-FDA-CDER-Ol-l.  To 
ensure  confidentiality  of  individual 
salary  hiformation.  applicante  may 
choose  to  indude  die  information  on  the 
original  application  only.  In  diet  case, 
all  copies  oi  dia  application  should 
refled  only  •  total  amount  for  salaries 
and  fringe  benefits.  No  action  will  ba 
taken  by.  the  funding  agency  to  delete 
confidential  infonnation.  Date  induded 
in  the  application,  if  restrided  with  the 
legend  spedfied  below,  may  be  entitled 
to  confidential  treatment  as  trade  secret 
or  confidential  commercial  information 
widiin  the  meaning  (rf&e  Freedom  of 
Information  Ad  (5  U.S.C  552(b)(4))  and 
FDA's  implementing  regulations  (21 CFR 
20.61). 

The  collection  of  infonnation 
requested  on  Form  PHS-396  and  die 
instractions  have  been  submitted  by  the 
Public  Healdi  Service  to  die  Office  of 
Management  and  Budget  (0MB),  and 
were  approved  and  assigned  OMB 
control  number  0925-0001. 

B.  Legend 

Unless  disdosure  te  required  by  the 
Freedom  of  Information  Ad,  as 
amended  (S  U  A.C  652),  as  determined 
by  the  faaadom  of  information  officials 
^  die  Department  <tf  Health  and  Human 
Services,  data  contained  in  dia  pmtiona 


of  this  application  that  have  been 
spedficatty  identified  by  page  number, 
paragraph,  etc  by  die  applicant  as 
containhig  restricted  infbrmatton  shall 
not  ba  used  or  disdosed  except  for 
evaluation  purposes. 

C  Application  Submission 

The  original  and  sbc  copies  of  the 
completed  ^iplication  should  ba  sent  or 
delivered  to  Maura  Steidianoa  (address 
above).  Proapectiva  applicante  should 
labd  die  outside  of  die  mailing  package 
and  the  top  of  die  application  face  page 
widi  Itesponse  to  RFA-FDA-CDER-Ol- 
1." 

Appbcations  will  be  accepted  during 
normal  working  houra,  8  ajn.  to  4:30 
p  jn.,  Monday  tbrougji  Friday,  on  or 
before  tha  astablishad  dosina  date. 

Applications  will  be  considered 
received  on  time  if  sent  on  or  before  the 
dosing  date  as  evidence  by  a  legible 
U.S.  Postal  Service  dated  poatmark  or  a 
l^ble  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  shall 
not  ba  accepteble  as  proof  of  timely 
mdling.  Applications  not  racdved  on 
time  will  not  ba  considered  for  funding 
and  will  ba  returned  to  ttia  applicant 

Note:  /^licante  ahould  note  that  the 
VS.  Postal  Service  does  not  uniformly 
provide  dated  postmaiks.  Before  relying 
on  the  mediod,  applicante  should  check 
widi  dieir  local  post  office. 

Dated:  May  21199a 
RaaddCOisssmars, 
Aasodat*  Commiaaioner  for  Regulatory 
Affaire. 

[FR  Doa  90-16938  Filed  7-19-90;  8:43  am] 
I  OOOe  41SB-S1-H 


Advtoory  CommlttMt;  Notfca  Of 


r.  Food  and  Drug  Administration. 
HHS. 
action:  Notice. 


r.  This  notice  announces 
fbrdicoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  mediods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
mimiog;  The  following  advisory 
committee  meetings  are  announced: 

Drug  Abuse  Advisosy  Commitlaa 
Date,  time,  and  place.  August  e  and  7, 

199a  0  ajn..  Conference  Rm.  G, 

Parklawn  Bldg.,  5600  Fishers  Lane. 

Rockvilla,MD. 
Type  of  meeting  and  contact  person. 

Opoi  public  heaitog.  August  Ok  t09a  9 


ajn.  to  10  ajn..  unless  public 
partidpation  does  not  last  diet  long: 
open  committee  discusdon.  10  ajn.  to  12 
m.;  dosed  presentetton  of  data.  12  m.  to 
5  p  jn.;  dosed  presentetion  of  data. 
August  7, 190a  9  ajn.  to  5  p  jn^  8.  Ld 
Johnson,  Canter  for  Drug  Evaluation  and 
Research  (KPD-0),  Food  and  Drug 
Administration,  5600  Fishen  Lane, 
Rockville,  MD  20657, 301-443-1605. 

General  function  of  the  committee. 
The  committee  advises  cm  die  sdentific 
and  medicsi  evaluation  of  infonnation 
gathered  by  die  Department  of  Heddi 
and  Human  Snvices  and  die 
Department  of  lustice  on  tha  safety, 
efficacy,  and  abuse  potential  of  drags 
and  recommends  actions  to  be  taken  on 
the  maricating.  investigation,  and  control 
of  such  drugs. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  fai 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  preaentations  should  notify  the 
contad  person  before  July  23, 1900,  and 
submit  a  brief  statement  of  die  general 
nature  of  the  avidence  w  argumente 
they  wish  to  present  dia  names  and 
addreaaes  of  proposed  parttdpants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 
Open  committee  discussion.  Tha 
committee  will  discuss  general 
procedures  for  handling  individual 
investigational  new  drug  applications 
(IND's)  and  their  amendmnits,  and  the 
acquisition  of  data  on  the  abuse  and 
epidemiology  of  dextromethorphan  in 
order  to  assess  die  nature  of  public 
health  problems  reported  to  FDA  and 
other  government  agendes. 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  and/or 
confidential  commerdal  information 
relevant  to  pending  IND's.  This  portion 
of  the  meeting  will  be  dosed  to  permit 
discussion  of  this  informaiton  (5  U.S.C 
552b(c)(4]). 

Grculatofy  Systm  Devices  Pand 

Date,  time,  and  place.  August  20  and 
21, 1990, 8:30  ajn.,  Rm.  503-628A.  Hubert 
H.  Humphrey  Bldg.,  200  Independence 
Ave.  SW.  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  heaitag,  August  2a  199a 
8:30  a-m.  to  0-.30  ajn..  unless  public 
partidpation  does  not  last  diat  long: 
open  committee  discussion.  0:30  ajn.  to 
4:30  p  Jn4  open  public  hearing.  August 
21, 199a  8:30  ajn.  to  9.30  ajn.,  unless 
public  partidpation  does  not  last  that 
long:  open  committee  discussion,  0'.30 
ajn.  to  2:30  p Jn4  closed  committee 
deliberationa,  2:30  pjn.  to  4:30  p  jn.;  Wolf 
Sapirstein.  Center  for  Devices  and 
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Radiological  Hnkb  9JFZ-45(4,  Food 
and  Drae  AttaiiBktnlioa.  laflOIHecad 
Dr^  RodcviDe.  yD  20850, 301-437-4206. 

GeaarvJ  faadioa  oftha  comnittam 
Th«  committae  raviaws  and  avahtataa 
available  daia  on  tha  aaia^  aad 
cSectivaneat  of  davkea  cuBenily  in  aaa 
and  makaa  rccofluneadatiooa  for  thair 
regulation. 

Agenda— Cpea  pubBc  bearing 
Intenatad  penona  siay  preaent  data, 
infHmatlQn.  ar  views»  araHy  or  in. 
writing,  on  iaaues  pendiig  before  the 
conuBiftae^  Those  deairiag  to  make 
foimal  presentatlona  should  not^  the 
contact  person  before  August  (V 190Q, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  pseeent.  the 
names  and  addresses  of  proposed 
participants,  and  an.  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  commjttea  dfscassion.  The 
comndltee  wifl  Acosv  issues  refaied  to 
proposeo  regolatiaD  or  heart  valve 
allografts  and  proposals  for  a  draft 
guidance  ducuuenl.  Tat  committee  will 
als9  dbewe  a  piemarkel  approval 
appliotfOB  ^MA)  for  an  implantable 
caroieTerter  ^ellDrflJBTor'* 

€t*otMf  coBtmtKc  flsfjoeitjoujts.  Tne 
comBBttee  wS  atscme  fracfe  secret  and  ' 
or  confiAntial  eennercfal  iufuruiation 
regarding  thePMA  Ksted  above.  TM» 
portion  of  iM  sneatfag  wffl  be  cfosed  to 
permit  dbeassion  eTMe  inferrastion  fS 
USX.8B3b(cK4))L 

Varriwia  and  BiJiwT  ninlngli  si 
Pradncta  Adviaaqr  Canunktaa 

Date,  (one  andptacA  Aagoat  20  aad 
21. 198a  Iea0'aj&.  Mdg.  It.  Canfotence 
Rm.  la  National  iMttMaa  of  Heahh. 
0000  Rockrille  Pike,  Bethesda.  Ikfi}. 

Typeofauetiagaiuicoatactpenoa^ 
Open  public  haaiteg,  August  2a  1900, 
8:30  ajn.  to  10:30  ajik,  aaksa  public 
partidpatioa  doea  not  laat  that  long: 
open  eoflunittea  diaeauioa,  10:30aja.  to 
5  p.m.;  open  committee  discussion. 
August  21. 1990,  8:30  a.m.  to  10:30  aon.; 
closed  committee  deyberatiens,  MMO 
a.m.  to  3:30  pjB.;  Jack  Gertxo^  Center 
for  Dng  Evataatko  and  Research 
(HFD-0).  Food  and  Drug  Admaiateatiocu 
5600  Fishers  Lane.  Rockville.  KS}  20057. 
3Cl-443'«455. 

Genera/  function  of  Um  comaittae. 
The  commktae  reviews  and  evaluatea 
data  on  the  safety  and  eSectiveaesa<rf 
vacdnea  iateaded  for  use  in  the 
diagaoais,  preventiaD,  or  treataeat  ol 
human  diseases. 

Agenda    Open  public  heariag. 
Interested  persons  aiay  pnsaat  data, 
informatioa.  or  view8.flnlly  or  ia 
wilting,  on  iseues  pending  befose  tha 


committee.  Those  rfofipH^  k»  ■■!■» 
formal  peeseniatione  ahcaki  netitf  the 
contact  penon  bcfese  Angnal  a.  199a 
and  aabmit  a  bnaf  statCBeal  ok  the 
general  aatwe  el  the  evidence  er 
arguments  they  wish  te  pnasm.  iw 
names  and  addresses  of  proposed 
participants,  and  an  tndScation  of  the 
approsdnata  time  w^uhed  to  malce  their 
ita. 

fducuanouL  On 
AufMtJi.  190a  the  cemmittBewifl 
dieoiaa  the  oae  of  HaeBophihia 
InflMnsae  Type  B  Co^egate  vaccine  in 
infante.  Ibe  ageiufo  for  AnpMt  2t  tgoa 
has  not  been  developed.  If  an 
smandmnnt  to  this  notice  ia  not 
publiahad  in  tha  Pedesal  Bagjatar, 
further  informatten  mmf  be  obtained 

from  the  oantadpeeaasi  after  Mr  ^ 
1990. 

Cloaed  camauitae-  detibentiena. 
Based  en  whieh  iaaoaaeee  placed  en  the 
agenda  for  AiMBt  21.  loaa.  il  aav  be 
necesaaiy  t^doae  the  teaeHu  fiac  4 
houia  t»  dieeaea  tnda  aecret  or 
rnnfirlnntiai  rnaimerriel  Infiiimatiiiii 
relevant  to  WDfa  and  pendhif  peodnct 
licenea  applkatiana.  These  pertigne  of 
the  maetiiig  will  be  claeed  te  pemit 
dismseian  el  thia  iniafation  tS  UAC 
552b(cK^. 

Each  public  advisory  fwimiitftt 
meeting  listed  above  m^  have  aa  aaoy 
as  four  separable  portiooar  [1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  s  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  edvieory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  taaa  portions 

involved.  The  dates  and  times  reserved 
for  the  separate  portious  of  eadh 
committee  meeting  are  listed  above. 

Tha  open  public  heericg  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  doea  not 
last  thai  long.  It  ia  emphasiaed,  however, 
that  the  1  how  time  hmit  far  an  open 
public  hearing  represente  a  miniinnra 
rather  than  a  TUfiaMyn  ttnw  far  pabbc 
participation,  and  an  open  publie 
hearing  may  last  for  whatever  long 
period  the  committee  chairperson 
determines  will  fociUtate  the 
committee's  work. 

Public  hearings  are  sub}ect  to  FDA's 
guideline  (subpart  C  of  21  CFRpart  If^ 
concerning  the  poDcy  and  procedarea 
for  electronic  media  coverage  of  FDA's 
public  sdsumetrathre  proceedings, 
indudiag  hearings  befaeepabhc 
advisory  committeaa  iBdar  21  CRt  part 
14.  Under  21 CFR  ia.20a  vepreaentativea 
of  the  electronic  media  may  be 
permittadl  eubjeci  to  eertajn  lisanaHniM, 


to  viArtsps,  film,  ac  otherwiae  record 
FDA'e  paUie  administrative 
proceedings,  including  preeentetioaa  by 
partidpanta. 

Meeting  of  edvieory  oeenrnttees  shall 
be  cowhictod,  inaefar  aa  is  practical,  in 
aocordaace  wfth  the  agen^  peMMted 
in  thia  #M?ni/itrfM/*r  nofice.  CStesges 
in  the  ageadk  wffi  be  aMeuaced  at  Ae 
beginning  of  ^  open  portion  of  a 
meeiag. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentatioB  at  tfw  open  pubBc  heering 
portien  of  a  meeting  ishall  irtforra  the 
contect  person  lifted  above,  etfrer 
oia8y  er  hi  writing,  prior  to  the  meeting. 
Any  person  attending  the  beoing  who 
doee  net  fcft  advance  of  ftemeetiug 
request  en  oppoi'tanity  to  speak  wfll  be 
allowed  to  make  an  oral  presantatton  at 
the  hearing's  conchniMi,  if  time  permits, 
at  the  chairperson's  disci  etion. 

Persons  tuteiested  in  specific  agenda 
items  te  be  ^scessed  hi  open  session 
may  aecertam  Iron  the  contact  person 
the  approximete  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  tha  coomuttee.  and  a 
current  list  of  committee  membera  are 
available  from  the  contact  person  before 
and  after  the  meetla^  I^anaoipto  el  the 
open  pertion  ol  the  Meeting  wiU  be 
availaUe  fraaa  the  Freedom  el 
hifomatioa  Office  ^Vl-OSi  Fttod  end 
Drug  Adminiatsattan.  Roil  12A-ie.  fiiOO 
Fishers  Lane.  Becfcvitte,  hO)  2M67, 
approxiasately  IS  woridng  days  afier  tha 
maetiag,  at  a  coat  of  10  oente  per  page;. 
The  transcript  may  be  viewred  at  the 
Dockete  Management  Breadi  (HFA- 
305),  Pood  and  Drug  Adminiatratian,  Rra. 
4-62. 5600  Fiahera  Lane.  RodorHk.  hfl) 
20857.  appreximateiy  15  working  days 
after  the  aaeeting,  between  the  hoora  of  • 
a jn.  and  4  pjn.,  Monday  through  Fridqr. 
SuBwiary  miniites  ei  the  open  pertian  of 
the  saeeting  wiU  be  available  freaa  the 
Freedom  of  Infonnatiao  OfBca  (address 
above)  be^naiHg  approxhnately  90  days 
after  the  meeting. 

The  OamnuaaioBer,  with  the 
concurrence  of  the  Chief  Counsel  hae 
determined  far  the  leasana  stated  that 
those  portions  of  the  advisory 
coBunittee  meetinga  so  designated  ia 
this  notice  shatt  be  dosed.  Tha  Federal 
Advisory  CaBamittee  Act  (FACA)  (5 
U.S.C  App.  2. 10(4).  pemtite  sock 
dosed  advisory  cwawittwe  meetings  hi 
certain  circxmistances.  Those  portions  of 
a  meeting  designated  as  dosed, 
howamer,  shall  be  dosed  for  the  shortest 
possible  tine,  roneiatent  with  the  Intent 
of  tha  dtad  statutes 

The  FACA.  aa  amaaded.  provkfoe  riMt 
a  paetiott  of  a  mssting  may  b^doaad 


where  the  metier  far  dieanaieo  lavohres 
a  trade  secret;  commerdal  or  financial 
infoimatiaB  tftet  ia  prtvUaged  or 
confidential;  teiennation  crfa  paraonal 
nature,  disdosun  of  which  would  be  a 
dearly  unwarranted  invasion  of 
pereonal  privacy;  investigatory  ffles 
compiled  for  law  enforcement  purposes; 
infomation  me  premature  disdosure  of 
which  would  be  likely  to  significantly 
frustrate  tmplementation  of  a  proposed 
agency  action;  and  infonnatitm  hi 
certafo  other  faistances  not  generally 
relevant  to  FDA  matters. 

Example*  of  portioos  of  FDA  adviaory 
committee  meetings  diet  ordinerily  may 
be  dosed,  where  necesaaiy  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  diecoeeion.  and  evahmtion 
of  drafta  of  regulations  or  guidehnes  or 
shnilar  preexisting  bitemal  agency 
documents,  but  ob^  if  dieir  premature 
disdosure  is  Iflcely  to  significently 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrete 
and  confidential  commerdal  or  finandal 
information  submitted  to  tiie  agency; 
consideration  of  matters  faivohing 
tovestigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
mattera,  such  as  personnel  records  or 
individual  patient  records,  vrhera 
disdosure  would  constitute  s  dearly 
unwarranted  invaaioo  of  personal 
privacy. 

Bin^mp)^  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
discussion  end  evaluation  of  gen  val 
preclinical  and  clinical  test  protocds 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  oi  labeling 
requireneoto  far  a  dasa  of  maikrted 
drugs  (V  devices;  review  of  date  and 
hifoimation  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previoBsly  been  made  pablic 
presentatian  of  any  othCTdate  or 
infonnation  diet  ia  not  exflBq>t  from 
pubUc  disdosioe  pursuant  to  tiw  FACA. 
aa  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendetiona  to  the  egency  on 
matters  thet  do  not  indepoidentiy 
Justify  doring. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  tiie  Federal  Advisory 
Committee  Act  (5  U.S.C  App.  2),  and 
FDA's  regulattons  (21 CFR  part  14)  on 
advisory  committees. 

Dated:  hdyltklflOa 
I— ssg.BsasBB. 

Acting  Coauttia$iaaarafPo0daitdDevg$. 
(PR  Doc  90-t7n7  FUed  7-11-90;  ft4B  am] 
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Period  tor  PianoMt  of  PaMMH 
Exionoion;  IMhican* 

Mntet.  Food  and  Drug  Adndnistration, 

HHS. 

action;  Notice. 

OUMMAllv:  lite  Food  and  Drug 
Administration  (FDA)  has  datamined 
the  regulatory  review  period  for 
Diflucan*  and  is  pabliihlng  ttds  notio  of 
that  determination  as  required  by  law. 
FDA  has  made  the  detaimination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patente  and  Trademarks.  Department  of 
Commerce,  for  tiie  exteneion  of  a  patent 
whidi  daima  that  human  drug  product 
AOORESSEO:  Written  commente  and 
petitions  should  be  directed  to  the 
Dockete  Management  Branch  (HFA- 
305).  Food  and  Drag  Aifanhiistntioo.  Rm. 
4-62. 6600  FIshen  Lane.  Rodcville,  MD 
20857. 
FOR  RMTNBI  MPORIIATIOli  OOtnUCTT 

Richard  iOein.  Office  olHeahh  Afi^n 
(HFY-20).  Food  and  Drag 
Admhtistration.  5600  Fiahws  Lane, 
Rockville.  MD  20857. 301-443-1382. 
9iiwmi9iiTAiiv  wromiATioii;  The  Drag 
Price  Competition  and  Patent  Tam 
Restoration  Act  of  1984  (Pub.  L  06-417) 
and  the  Generic  Anhnal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  anhnal  drag  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  befon  the  item  was  mariceted. 
Under  titese  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  exteneion  an 
applicant  may  receive. 

A  regulatory  review  period  consiste  of 
two  periods  (rf  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  teeting  phase  begiiu  vdien 
the  exemption  to  permit  tiie  cltnical 
investigstions  of  the  drug  becomes 
effective  and  runs  until  the  aiqiroval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  <kan 
application  to  market  iiha  human  drug 
product  and  oontinnes  until  FDA  grante 
permission  to  market  the  drug  product 
AldiOQgh  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patente  and 
Trademarics  may  award  (for  examine, 
half  Ihe  testing  phaee  must  be 
subtracted  as  well  as  any  time  tiiat  may 
have  occurred  before  dw  patent  was 
issued),  FDA's  deterndnatton  of  dte 


MBglh  off  a  Mgwatary  revtaw  period  for 
a  liiawaw  drag  preaBCt  wiU  inwaae  aa  ei 
the  taeBwg  phaee  and  appro  vm  fRnee  aa 

specffled  te  SS  U  AClMttKlim- 

FDA  receafly  iqipraved  for  warketinjt 
tiie  niitwti  drag  prodnct  Dnncaflr . 
Diflucan^  (flncoaaxole)  te  Indfcated  in 
cryptococcal  meuingitis  aadsystemie 
candidiasia.  Subsequent  to  tide 
approval,  tiie  Patent  and  TYademaric 
Office  received  a  patent  term  restoration 
apphcatf on  for  Diflacafl*  (U.^  Patent 
No.  4,404.216)  from  Pfixer,  bic„  and 
requested  FDA's  asslstence  in 
determining  the  patenf  s  eligfbQity  for 
patent  term  restoration.  FDA.  to  a  letter 
dated  April  11. 196a  advised  the  Patent 
and  Trademark  Office  that  die  human 
drug  product  had  undergone  a  regulatory 
review  period  and  that  the  active 
ingredient  fhiconazole.  represented  tha 
fint  permitted  commerdal  marketing  or 
use  of  the  product  Shortly  thereafter,  dw 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product'a 
regulatory  revie!w  period. 

FDA  has  determined  diet  te 
applhcaUa  regulatory  review  period  far 
Diflaeaa*  te  1,021  dsva.  or  thte  tiaa. 
1.587  days  occurred  daring  the  testing 
idiase  of  dte  regulatory  review  period, 
white  334  days  occurred  during  the 
epproval  phaee.  Theee  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
aectioaS06(i)oftbaFladanlFood,  Dng, 
andCoamaticAietbaeanaeffecUva: 
October  28. 1984.  FDA  has  verified  tha 
applicant's  daims  that  the 
hivestigatianal  new  drag  (IND) 
appUcation  for  the  drag  oecame 
effective  on  October  28, 1964. 

2.  The  data  tha  applicatioa  waa 
initially  aubmitted  with  reapact  to  the 
human  drag  product  under  aaction 
505(b)  of  the  Federal  Food,  Drug,  and 
Coametic  Act:  Mardi  2, 1969.  FDA  has 
verified  die  applicanfs  claha  dmt  dte 
new  drug  apj^cation  (NDA)  ht 
mflucan*  (NDA  19-049)  was  initially 
submitted  on  March  2, 1980. 

8.  The  data  tha  appUcation  waa 
approred:  January  29, 1990.  FDA  has 
verified  dw  appUcanf  s  dahn  that  NDA 
19-049  was  approved  on  Jenuary  20. 
199a 

TUs  deterndnetion  of  die  regnktory 
review  period  establishes  the  meximura 
potential  leagth  of  e  potent  extenrion. 
However,  the  U.S.  Petent  end 
Tradeneik  Office  ep^ies  severel 
stetutory  limitations  hi  ite  calculations 
of  die  actual  period  for  patent  exteasioa. 
In  ite  ap^cation  for  patent  extension, 
dds  applicant  seeks  tl26  deys  of  patent 
term  extension. 

Anyme  wtdi  knowtedge  that  any  of 
the  datee  ae  published  te  faieoirect  mey. 
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OB  or  befion  Septembaria.  1990.  rabmit 
to  the  Dockets  Management  Branch 
(addreas  above)  written  comments  and 
ask  far  a  tedetemrinatton.  Furthermore, 
any  interested  person  may  petitUm  FDA. 
on  or  before  lanoary  11. 190a  far  a 
detefminatkm  refaraing  wither  the 
epplicant  far  extension  ected  with  due 
diligence  dining  the  regolatory  review 
period.  To  meet  its  btsraen.  ttie  petition 
most  contain  sufficient  facts  to  merit  an 
FDA  investimtion.  (See  R  Kept  8t7. 
Part  1.  seth  Cong.,  2d  Sees.,  pp.  41-42. 
1961)  Petitions  should  be  in  Ute  format 
spedfled  in  21 C7R  loaa 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  diet  individuals  may  submit 
ttat^  copies)  uid  identified  with  the 
docket  namb«  fotud  in  brackets  in  the 
heading  of  the  document  Comments  and 
petitions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  eon.  and 
4  p jn.,  Monday  through  Friday. 

Datad:)alylS.1990 
MOMrtLMihrtiHile, 

AatoeialB  CoauauMionerfor  Haalth  Affain. 
(FR  Doc  90-10830  FUed  7-i»-^  9M  em] 
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MaaUng  ol  ttia  Advlaovy  Councfl  on 
SodaiSaeurity 


r:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  public  meeting. 


r.  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  e  meeting  of 
^  Advisory  CouncU  on  Social  Seciuity. 
DATift  The  meeting  will  be  open  to  the 
public  on  July  28. 1990  from  9  eon.  to  8:30 
p  jn.:  and.  on  July  27. 1990.  from  9  a  jn.  to 
Ipon. 

ADOaiHit.  The  meeting  will  be  held  in 
Room  B318.  Raybum  House  Office 
BoUding.  Independence  Avenue.  SW^ 
Washington,  DC  2061S. 
POR  RINfTfMN  a#0MIIAT10N|  CONTACTS 

Oiga  Nelson.  Administrative  Officer, 
Advisory  Council  on  Sodal  Security 
Room  838-G.  Hubert  R  Humphrey 
Building,  200  Independence  Avenue. 
SW.  Weshington.  DC  2020t  (202)  245- 
0217. 

ART 


Under  section  708  of  Uie  Sodel 
Security  Act  the  Secretary  of  Health 
and  Human  Services  eppoints  an 


Advisory  Council  on  Social  Security 
every  four  years.  The  Advisory  Council 
examines  issues  affectina  tiie  Social 
Security  retirement  disability  and 
survivors  insurance  programs,  as  weD  as 
the  Medicare  and  Medicaid  programs, 
i^ch  were  created  under  the  Sodal 
Security  Act 

In  addition.  Secretary  Sullivan  has 
asked  die  Advisory  Council  spedfically 
to  address  the  following: 
—Hie  adequacy  of  the  Medicare 
program  to  meet  the  health  and  long- 
term  care  needs  of  our  aged  end 
disabled  populations,  the  Impact  on 
Medicaid  of  the  current  finandng 
structure  for  long-term  care,  end  the 
need  for  more  stable  health  care 
finandng  for  the  aged,  the  disabled, 
the  poor,  and  the  uninsured: 
—Major  Old-Age.  Survivors,  and 
disability  Insurance  (OASDI) 
finanring  issues.  induding  the  long- 
range  financial  status  of  the  progrem. 
reletionship  of  OASDI  income  and 
outgo  to  budget-defidt  reduction 
efforts  under  the  Balanced  Budget  and 
Emergency  Defidt  Control  Ad  of  1985. 
and  projeded  buildups  in  the  OASDI 
trust  funds:  and 
^Sroad  policy  issues  in  Social  Security, 
such  as  the  role  of  Sodal  Security  in 
overall  U.S.  retirement  income  policy. 

The  Council  is  composed  of  12 
members:  G.  Lawrence  Atkins,  Robert 
M.  Ball  Phillip  Brigga,  Lonnie  R.  Bristow, 
Theodore  Cooper,  )ohn  T.  Dunlop.  Karen 
Ignagni,  James  R.  Jones,  Paul  O'Neill, 
AJ.  "Pete"  Singleton.  John  J.  Sweeney, 
and  Don  C  Wegmiller,  and  the  Chair. 
Deborah  Steebnan.  The  council  is  to 
report  to  the  Secretary  and  Congress  by 
January  1. 1991. 

n.  Agende 

The  Council  wiU  discuss  the  biterim 
report  on  the  Social  Security  Program 
and  its  relationship  to  the  Federal 
budget:  and  Issues  and  options  related 
to  health  care  financing  reforms. 

The  agenda  items  are  subjed  to 
change  as  priorities  dictate. 

(Catalog  of  Federal  Domeetlc  Asaistanoe 
Programi  No*.  13.714  Medical  AMistance 
Program:  13J73  Medicare— Hoepital 
Inaorance:  13.774  Medicaro— Supplementary 
Medical  fauurance:  13.a02.  Sodal  Secnrity- 
DiaabUity  Insurance;  13.803  Social  Security- 
Retirement  Insurance;  13.806  Sodal  Security- 
Sanrlvor's  Inmiranee.) 

Dated  July  13. 190a 
AaDaLaBaOa. 

Executive  Dinctor,  Adviaory  Council  on 
Social  Security. 
(FR  Doc  90-17020  FUed  7-19-00;  8:45  am) 


R  Indian  Healdi  Services.  HHS. 

I  Notice  of  Competitive  Ckant 

/^Ucattons  for  Adolescent  Healdi 
Centers  tor  American  Indians/ Alaska 
Nativea. 

iUMMAwr.  The  Indian  Health  Service 
(IHS)  announces  that  competitive  grant 
applications  are  now  being  accepted  for 
the  establishment  of  adolescent  health 
centers  for  American  Indians/Alaska 
Natives.  These  grants  are  esteblished 
under  the  authcvity  of  section  ia8(bXl)> 
Indian  Self-Determination  Act  Public 
Law  93-838.  as  smended  by  Public  Law 
100-472.  25  U.S.C  450h(bKl).  Tlwre  will 
be  only  one  funding  cycle  during  fiscal 
year  199a  This  program  is  described  at 
13.228  in  tiie  Catalog  of  Federal 
Domestic  Assistance.  These  grants  will 
be  awarded  in  eccordance  with 
Departmental  regulations  governing 
Public  Uw  93-838  grants  at  42  CFR 
38.101  et  seq.  and  applicable  OMB 
Circulars.  Executive  Order  12372 
requiring  intergovernmental  review  is 
not  appUcable  to  this  program. 
DATta:  An  original  and  two  (2)  copies  of 
the  completed  grant  application  must  be 
submitted,  with  all  required 
documentation,  to  the  &ants 
Management  Branch.  Division  of 
Acquisition  and  Grants  Operations, 
Maxima  Building,  suite  803, 2101  East 
Jefferson,  Rockville.  Maryland  208S2.  by 
&o.b.  August  24. 199a 

Applications  shaU  be  considered  as 
meeting  the  deedline  if  they  are  eithen 
(1)  received  on  or  before  the  deadline 
with  hand  carried  epplications  recdved 
by  c.o.b.  5  p  jn;  or  (2)  postmarked  on  or 
before  the  deadline  date  and  received  in 
time  to  be  reviewed  along  with  all  other 
timely  applications.  A  legibly  dated 
receipt  from  a  commercial  carrier  tn  the 
U.S.  Postal  Service  will  be  accepted  in 
lieu  of  a  postmark.  Private  metned 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing. 

Applications  received  after  tiie 
announced  dosing  date  will  be  returned 
to  the  applicant  and  wUl  not  be 
considned  for  funding. 
Additional  Dates: 

A.  Application  Receipt  Date:  August . 
24.1990 

E  Application  Review:  September  la 
1990 

C  ApplicanU  Notified  of  Results 
(spproved.  approved  nnfunded,  or 
disapproved):  September  18. 1990 

D.  Antidpated  Start  Date:  September 
2a  1990 


For  peMram  infonuathiB,  contact  Dr. 
Jerry  I^fW,  Mafansil'^Snw  Healn 
SeoAoik  IndMB  Haalft  8ervica.ioom 
aA-88.  WOOFIshen  Lena.  Rockvine. 
^(8QI)4«3-lM8.FBr 
itactMrs,Kay 
Carpentin.  Ckants  IteafBrnei 
Grants  MaaagenaBt  Brud.  laAaa 
Health  Service.  Maxima  BoOdiiv.  suite 
803. 2101  Bast  Jeffareon.  RockviUe, 
Maryland  20882.  (301)  44»-6201  fills 
tel^one  namt>ars  are  not  toll-free 
numbers.) 

auannaNTAav  MPORMATKNi:  This 
announcement  provides  infoimatiaii  on 
the  genual  purpoee.  eligibility, 
programmatic  objectives,  program 
evaluation,  required  affiliation,  funding 
availabili^  and  afqdication  procedure 
for  fiscal  year  199a 

General  Program  Purposes:  To 
establirii  adoleecent  heelth  center 
demonstration  projeds  that  wUl  be  local 
and  discreet  in  nature  and  that  assist 
the  MS  to  ascertain  the  most  effective 
and  effident  means  of  providing  heeltii 
promotion  and  disease  prevention 
services  to  adolescents. 

Eligible  Applicants:  Any  federally 
reco^iixed  Inidian  tribe  or  Indian  trttml 
organiiation  is  eligible  to  apply  for  a 
grant 

Program  (Xtfectivea:  Andicants  snist 
addrna  all  dirae  specific  objectives 
stated  below  as  they  relate  to  health 
problems  of  Indian  adolescents 
(approximate  age  range  of  12  through  19 
years)  throu^  the  provision  of  schod 
related  and  community  based 
demonstratioo  projects. 

L  To  provide  Indian  adoleecents  vrith 
outreadi  programa  of  preventive 
education  and  coanselHng  rslated  to  (a) 
nnddent  preventiaa:  (b)  sexadly 
transmitted  diseases;  (c)  acquired 
immune  deficiency  syadroDM  (AHJS);  (d) 
suidde;  (e)  violence:  ffl  substance  use 
induding  tobacco,  alodioL  other 
chemicals,  and  drags;  and  tg)  fatal 
alcohol  syndrome. 

2.  To  provide  Indian  adolescents  wtth 
outreadi  programa  of  hedtii  promotion 
edocetion  and  connadling  in  (a)  teenage 
pregnancy;  (b)  mental  nealui:  [c^ 
nutrition:  (<q  i^iyaical  fitness;  (e)  heaMi 
bwiaviors  and  the  promotion  of 
wellneer,  (f)  recreational  fbampf 
activities  that  enhance  sdf  ssteam.  edf- 
suffidsncy  and  team  boildiBg  and  toKh 
constructive  use  of  leteore  time;  and  (g) 
prepvattoB  far  adult  rok 
responsibilities,  induding  paienfiag 
rcmonsibilities. 

3.  To  ensure  that  Indian  adolescents 
have  access  to  age  group  and  culture 
appropriate  healfli  care,  particularly  in 
the  areas  of  special  concern  In 


adoleecance  indwBng . 

care,  infectious  dtoeasa,  ineatd 

and  tobacco,  alcobd.  aad  aobstaaoa 

abasa. 

Factors  far 


1.  ftojects  should  be  school  or 
omimanity  related;  however,  oat-of- 
school  adoleacents  should  alao  be 
targeted  tot  parttdpation  in  fiie  program. 

2.  Projects  should  demoostrale 
coordination  with  other  agmdes  and 
organizations  within  and  wi^Mut  the 
community  vibo  serve  the  trageted 
population. 

3.  Adolescents,  parents,  and  the 
community  shonid  be  ineolvod  la 
identifying  needs,  designing  and 
carrying  out  programa. 

4.  Indian  cultiual  aspects  should  be 
considered  in  nrqmam  daeipi. 

5.  Ph^ects  should  be  kx^ed  at  ailaa 
ni^iere  fliere  are  oimcentrations  of  Indian 
adolescmits  and  demonstrated  need  for 
addescent  preventioa  and  heaMi  care 
services.  The  program  sbeuld  id^^ 
populationa  at  hi^iest  risk  for 
adolescent  health  eoaoems  and 
dem(Histrate  that  intarvealoB  ia  targeted 
to  risk  redaction. 

FundAvnflabflHy 

Approximately  $800000  is  available 
for  fiscal  year  1990  with  a  like  aaumnt 
antidpated  to  be  available  in  fiscal  year 
1991.  It  is  antidpated  &at  grant  awaida 
will  average  approximatdy  $70000  per 
year  with  up  to  11  adoleeeeBt  healtii 
center  demonstration  projects  fanded. 

Period  of  Soppport 

Projects  will  be  awarded  far  a  term  of 
up  to  Area  years,  wi&  fanding  levels  for 
succeeding  years  baaed  on  the  fiscal 
year  1990  level,  the  availability  of 
appnqviatioas  in  fnturs  years,  tiM 
continning  need  for  the  projects,  and 
satisfactory  performance.  Ilia 
antidpated  start  date  for  approved 
projects  will  be  Sq>tanber  28. 199a 


hn  BIS  Grant  Aj^tUcaiionKU, 
jnAiMn^  required  fom  FHS  5161-1  (rev. 
3/89).  may  M  obtained  from  flie  Grants 
Managemwit  Bfcanch.  Divisioa  of 
Acqaisition  and  (kants  Operatitms, 
Maxima  Baikiiiv.  Suite  003. 2101  Bast 
JeSarson.  Rockvilla.  Maryland  I06S2. 
Telephone:  (301)  443-8201  Infotmation 
is  bdng  weeded  under  OMB  Clearance 
1^0.0017-0008. 

A.  Narrative 

The  narrative  sectitm  (tf  ^ 
application  muet  include  ^  fallowing: 
(1)  need  for  assistanoe,  p)  program 
objectives  and  expeded  results,  and  (3) 


instraefioBsfariha 

nnrativa  an  to  be  Bead  ia  Jiaa  of  the 

iastradiaaa  on  pafsa  l»-ia  af  dM  FHS- 

S]tt-l.llM  Bsnativa  aadifl 

wiittsB  inn  aMBBar  Ihat  is  ( 

ootsidi] 

rslated  aottvifiiM  nf  Ihe  apiiliraat  It 

should  be  wall  oigeaiaed,  eaootaet.  and 

eontain  afl  iaf otBuMoB  aaaaaaaiy  far 

reviewers  to  understand  tiM  psajsot 

fuUy. 

1.  Heed  for  assistance 

(a)  Describe  and  define  the  target 
pq^nilation  at  die  projed  locatton. 
Identify  family  and  community 
involvement  in  the  design  and  ooodnd 
of  the  project 

(bJDeeoribe  the  existing  resources 
and  setviees  availriile  wMdn  and 
wiuoai  ine  oomnnnmy  reiaien  lo  me 
specific  eenfices  the  applicant  Is 
proposing  to  provide. 

(c)  Describe  in  detail  the  needs  of  the 
target  population  and  what  efforts  have 
be«i  made  ia  the  pad  to  meet  tiiese 
needs,  ifi 

(d)ato< 
needs  (any  stodies  or  testlBMnies). 

2.  I¥ogram  Objectives  and  Ejqpeded 
Rendts 

(a)  State  concisely  te  objedivee  of 
the  project 

M  Oaaoribe  briefly  whet  tiM  pro  jed 
inknde  to  aooomiriish.  State  time  framea 
andquaartify. 

(^  Identify  tiiereenh,  benefit  or 
outcome  expected. 

3.  Work  Plan 

(a)  Describe  the  proposed  program  to 
be  offered  and  outline  a  plan  of  action 
indudii«  the  date  that  the  pr^ed  win 
begto  to  accept  petienta. 

(b)  Deecribe  the  propoeed  progmn 
operations,  induing  any  miqae 
feetwes  snch  as  tadica  eoHurel  espeds, 
extre<wdfaiaiy  eodel  end  oowHweitity 
involveme^s.  or  actions  directed  at 
acceptance  of  die  program  among  ^ 
targeted  popwe  (ion. 

(c)  Describe  existing  resources 
avdlable  witidn  and  wttiurat  tfie 
community  titat  provide  related  servicee 
and  the  nature  and  amount  of  their 
cooperation/coUaboratien/asetstenee. 
Describe  how  this  jaogram  will  interface 
widi  thcne  availabk  resources. 

(d)  DescribaaMthods  far  avakating 
program  activitiea.  aSsdieanaes  of 
interventioaa.  aaooeea  to  achieving 
objectives,  the  inqiad  of  interventians^ 
acceptance  aaMOg  toe  targeted 
populatitm.  and  workload 


V 
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■coomplichments.  Identify  «^  will 
perform  ttM  cimhiatioa  and  w^cn. 

(e)  Deecribe  the  syttein  to  be  osed  for 
information  collection  which  will 
support  the  program  evaluation  to 
determine  the  Impact  of  the  project  Hie 
reporting  lyttem  should  taiclude.  but  is 
not  Dmlted  to,  the  number  of  referrals  to 
the  program,  number  and  types  of 
patients  served,  number  of  referrals  for 
further  treatment  to  other  facilities, 
costs  associated  with  the  program,  and 
services  provided 

(f)  Indicate  the  project's  willingness  to 
riiare  its  program  experience  with  IHS 
Areas  and  other  tribal  organizations. 

B.  Key  Penonnel  and  Management 
Control 

1.  Provide  biographical  sketch  and 
position  description  for  the  program 
director  and  other  key  personnel  as 
described  on  page  17  of  PHS  5iei>l. 

2.  Provide  an  organizational  chart  and 
indicate  how  the  project  will  operate 
within  the  organization. 

C  Budget 

1.  Qeariy  itemize  estimated  costs  by 
line  item  on  fcvm  WS-6\n-l  (effective 
date  3/89)  and  provide  specific 
Justification.  Any  special  start  up  costs 
should  be  indicated.  Grant  funding  may 
not  be  used  to  supplant  existing  public 
and  private  resources.  Describe  the  type 
and  cost  of  facilities  and  equipment  to 
be  used,  transportation,  numbere  and 
credentials  of  staff,  and  numbers  of 
patients  to  be  served.  Any  equipment 
requirements,  either  general  purpose  or 
qwdalized.  should  be  identified. 

2.  Budget  must  include  estimated  costs 
for  the  entire  proposed  project  period 
from  one  to  tluee  years. 

D.  Required  Affiliation 

1.  Tribal  Resolution 

A  resolution  of  the  Indian  tribe  to  be 
served  by  the  project  must  accompany 
the  application  si^mission.  Applications 
which  propoae  services  which  will 
benefit  more  than  one  Indian  tribe  must 
include  resolutions  from  aU  tribes  to  be 
served  Applications  by  tribal 
organizations  will  not  require  tribal 
resolution(s)  if  the  tribal  resolution(8) 
under  which  they  operate  would 
encompass  the  application  for  die  grant 
A  statement  of  such  must  accompany 
die  spplication. 

2.  Letten  of  Support 

Applicants  must  submit  letter(s)  of 
support  as  appropriate  from:  (1)  the 
local  schools  and  sdiool  boards  where 
Indian  adolescents  are  in  attendance. 
tw^liitting  Burean  of  Indian  Affaire 
schools  and  regional  offices  where 
applicable;  (2)  any  pertinent  nonprofit 


community  organizations  dealing  with 
the  target  population;  (3)  local  health 
departments  and/or  he^th  care 
facilities;  including  tribal  or  IHS  service 
units  where  applicablr.  (4)  the  IHS  Area 
Director,  and  (5)  any  college  or 
university  health  sciences  programs  that 
are  to  be  involved  in  the  project  Any 
organizations  that  will  be  affiliated 
should  be  included  in  the  planning  and 
coordination  of  the  project 

E-Assurancea 

The  application  shall  contain 
assurances  to  the  Secretary  that  the 
applicant  will  comply  with  program 
regulations,  42  CFR  part  36,  subpart  R 


Objective  Review  Process 

Applications  that  meet  eligibility 
requirements,  are  complete,  and 
conform  to  this  program  annoimcement 
will  be  reviewed  by  a  centralized 
Objective  Review  Committee  (ORG) 
conducted  at  the  IHS  Headquartera  and 
in  accordance  %vith  IHS  objective  review 
procedures.  The  objective  review 
process  is  a  nationwide  competition  for 
limited  funding.  The  ORG  will  be 
comprised  of  IHS  or  Tribal  staff  (50- 
eo%)  and  other  non-IHS  individuals  (50- 
40%]  with  appropriate  expertise.  The 
ORG  will  review  each  application 
against  established  criteria.  Based  upon 
the  evaluation  criteria,  the  reviewere 
will  assign  a  numerical  score  to  each 
application,  which  will  be  used  in 
making  the  final  funding  decision. 

Criteria  for  Evaluation 

Applications  will  be  evaluated  against 
the  following  criteria: 

1.  Need— The  demonstration  of 
identified  adolescent  health  problems 
and  risks  in  the  target  population.  Extent 
of  community  involvement  and 
commitment  The  demonstrated 
potential  for  continuity  of  the  project  in 
the  community  following  expiration  of 
grant  funding. 

2.  Approadi:  (1)  the  soundness  and 
effectiveness  of  the  proposed  project  in 
providing  health  promotion  and  disease 
prevention  services  to  Indian 
adolescents,  with  special  emphasis  on 
the  objectives  and  methodology  portion 
of  the  applicatioa  and  (2)  the 
demonstration  of  evaluation  methods 
incorporated  into  the  design  of  the 
project  Evidence  of  current  or  potential 
cooperation  between  the  applicant  and 
affiUated  organizations.  Evidence  may 
be  in  the  form  of  lettera  or  official 
documents. 

3.  Adequacy  of  Management 
Control*— The  capability  of  the 
applicant  to  successfully  conduct  the 
project  including  both  technical  and 
business  aspects.  The  soundness  of  the 


applicant's  budget  in  relation  to  the 
project  work  plan  and  for  assuring 
effective  utilization  of  grant  funds. 
Adequacy  of  facilities  and  equipment 
availaUe  widiin  the  organization  or 
proposed  for  purchase  under  the  project 

4.  Key  Personnel— Qualifications  and 
adequacy  of  the  staff. 

Results  of  the  Review.  The  results  of 
the  Objective  Review  Committee  are 
forwarded  to  the  Associate  Director, 
Office  of  Tribal  Activities,  for  final 
review  and  approval.  Applicants  are 
notified  of  their  approval  approval 
without  funds,  or  disapproval  on 
September  la  1990.  A  Notice  of  Grant 
Award  will  be  issued  approximately  ten 
(10)  days  prior  to  the  start  date  of 
September  28, 1990.  Unsuccessful 
applicants  are  notified  in  writing  of 
diMpproval  not  later  than  September  18, 
1990.  A  brief  explanation  of  the  reasons 
the  application  was  not  approved  is 
provided  along  with  the  name  of  an  IHS 
official  to  contact  if  more  information  is 
desired 

Reporting 

A.  Progress  Report 

Program  progress  reports  will  be 
submitted  quarteriy  with  a  final 
report  for  each  budget  period  to  be 
included  in  the  continuation 
application.  A  final  progress  will  be 
due  for  the  final  budget  period  90 
days  after  the  end  of  the  project 
period 

B.  Financial  Status  Report 

A  final  financial  stahis  report  will  be 
due  90  days  after  the  end  of  each 
budget  period  Standard  Form  260 
or  286A.  as  appropriate,  will  be 
used  for  financial  reporting. 

Grant  Administration  Requiremrats 

Grants  are  administered  in 
accordance  with  the  following 
documents: 

1. 45  CFR  part  92.  Department  of 
Health  and  Human  Services,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  or  45  CFR  part 
74,  Administration  of  Grants  to  Non> 
imifit  recipients. 

2.  Public  Health  Service  Grants 
Administration  Manual 

S.  Public  Health  Service  Grants  Policy 
Statements,  and 

4  Appropriate  Cost  Principles:  0MB 
Circular  A-67.  SUte  and  Local 
Governments,  or  OMB  Circular  A-122, 
Nonprofit  Organizations. 
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Dated:  Jnne  8. 190a 


Acting  Director. 

[FR  Doe.  90-17035  FOad  7-19-SOi  fta  anj 
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Each  Friday  the  Public  HealA  Service 
(PHS)  publishes  a  list  of  information 
coUection  padcages  it  has  submitted  to 
the  (XBca  of  Management  and  Budget 
(OKffi)  for  dearance  in  amipliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
diapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  July  13. 
199a 

(Call  PHS  Reports  Clearance  OfBcer  on  202- 
245-2100  for  copies  of  package] 

1.  HIV  Testing  Performance 
Evaluation— NEW— The  CDC  needs 
information  describing  the  testing 
practices  and  diaracteristics  of 
laboratories  that  are  performing  or  plan 
to  perform  testing  for  the  Human 
Immunodefidency  Virus  (HIV)  that 
causes  ADDS.  The  information  will  be 
used  to  improve  the  quality  (rf  HIV 
testing.  Respondents  will  include 
hospitals,  healUi  departments,  blood 
banks,  and  private  laboratories. 
Respondents:  Business  or  other  ^r- 
profit;  Number  <tf  Respondents:  1803; 
Number  of  Responses  per  Respondent: 
1;  A  verage  Bunien  per  Response:  1  hour. 
Estimated  Annual  Burden:  1603  hours. 

2.  Heahh  Professions  Student  Loan 
(HPSL)  and  Nursing  Student  Loan  (NSL) 
Programs-  Forms— 0915-0044— Tlris 
dearance  will  aUow  the  Department  to 
collect  from  healfli  professions  schools 
aggregate  data  on  the  race/ethnic 
charaderistics  of  students  assisted 
through  the  HPSL  and  NSL  programs.  It 
is  antidpated  tfiat  the  addition  of  this 
question  will  add  no  burden  for  schools 
cmnpleting  the  Annual  Operating 
Report  The  infrmnation  will  be  used  to 
evaluate  the  distribution  of  assistance 
under  these  proigrams.  Respondrats: 
NooTprofit  instttuticms. 
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3.  Petition  for  Administrative 
Reconsideration  of  Action  (21  CFR 
10.33)-«010-0102— The  regulation 
prescribes  the  format,  with  instracticms, 
for  petitioning  the  Food  and  Drug 
Administration  to  reconsider  a  final 
Agency  decision  based  on  the 
administrative  record  Respondent 
State  or  local  government,  businesses 
or  other  for-profit,  norhprofit 
institutions,  small  businesses  or 
organizations;  Number  of  Respondents: 
10;  Number  of  Response  per 
Respondent  1;  Average  Burden  per 
Response:  5  hours;  Estimated  Annual 
Bunien:  50  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendation  for  the  proposed 
infonnatton  collection  shouM  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address: 
Human  Resources  and  Housing  Branch, 

New  Executive  Office  Building,  Room 

3002.  Washington.  DC  20503. 

Dated  July  10,  lOOa 
laiBS  M.  Friedman, 

Acting  Deputy  AssiBtant  Secretary  for  Health 
(Planning  and  BvaluationJ. 
(FR  Doc  00-17021  Filed  7-l»-00t  0:45  am] 
I  cooi  tns-ft-m 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

OfTiM  oi  hW  AMwam  ••crviwy ' 
CofiMwiwy  PwmlnB'WM 


(DociMt  Na  N-9»-1t17:  FW-M08  N  ill 

Fodoral  Proparly  SuRabto  M  FMMIlM 
In  JMiat  tho  llomoloii 

AOiNCv:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
Mcnont  Notice. • 

•UMMARV:  This  Notice  identifies 
unutilized  and  underutilized  Federal 


pnqwrty  determined  by  HUD  to  bo 
suitable  far  posoible  me  for  fMffities  to 
assist  tlfo  homeleso. 
vpwnvi  MTB  July  aa  i9oa 
AOOWM:  For  further  InfanBattoo. 
contad  James  Forsbatg,  Departmant  of 
Hbosiqg  and  Urban  OavelopineBt,  Room 
7228. 451  Seventh  Stnet  8W.. 
Washington.  DC  a04ia(  talepbooe  (202) 
755-6300;  TDD  nondiar  for  die  hearing- 
and  speedi-invdred  (202)  425-0015. 
rrhese  telephone  nnmben  an  not  toll* 
tree.) 

UPW  IMlMTAinr  WPOWMITIBII,  In 
accordance  with  the  Deombar  U.  1988 
court  order  in  Nationel  Coalitioa  for  the 
Homeless  v.  Veterans  Administration, 
Na  88-4S09-OG  (D  J).C).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
idnitifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitaUe  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
wedc 

Dated  Inly  U 1900. 
PaalRoltmsBBaidadt, 

Deputy  Assistant  Secretary  for  Bcatioauc 
Development 


vinM  01  poncy  DOVMopmain  ana 


IDooketNaN-8»4iligFlttiBa  W  ill 

Commtaaion  on  RtguMory  •arrlort  to 
jUiOraww  nouOTBi  ■wviaiy 

MDtev:  Office  of  die  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 

action:  Amended  notice  of  public 
hearfaig  and  apea.  meeting. 

•UMMARv:  The  Commission  was 
established  on  March  14. 199a  in 
accordance  with  the  provisions  of  the 
Commission's  diarter  and  the  Federal 
Advisory  Committee  Ad  (FACA).  The 
Commission  was  created  to  advise  the 
Secretary  on  the  nature  and  impad  upon 
costs  of  Federal  State,  and  local 
regulations  governing  the  construction 
aiul  rehabilitation  of  housing  and  to 
present  its  findings  as  well  as  advisory 
recommendations  as  to  possible 
remedial  Federal  State,  and  local 
actions  that  can  be  taken  to  eliminate 
excessive,  duplicative  or  unnecessary 
rqjulations  that  increase  the  cost  of 
housing. 

A  combined  public  hearing  and 
meeting  for  August  1. 1900  was 
announced  in  the  July  18, 1990  Fodsrsl 
Ragiater.  page  28833  (Docket  Na  N-00- 


fdMri  RiM»  /  Vol  »  Ktt  lift  /  Friday  |diy  10>  MQtt  i  Hotiea 


3119;  n2l6ft-H-01>  Dm  to  tb«  BMd  t» 
bMi  botosbMi^nqp  of  witMiM»M 
weQ  u  to  effectively  caadHct  tb» 
CommiMion  meeting,  the  public  hsanng 
will  now  beg&i  on  Jdy  Sltt  111:30  pm. 
Hie  AofBBtl,  1119  bearing  wSeoBtfnoe 
a*  er^taaly^  anBonneed. 
TOT  AND  PliCB  A  oomhlned  public 
hffrin^  and  open  Conuniaaion  meet&ig 
wffl  be  heU  In  Ckfcaco,  lO&ioii  on 
Tuesdfey  andWedaeaday.  {olj  Slst- 
Augoft  1.  ma  Its  fint  day  of  hearinga 
Quly  31ft)  wiD  ran  from  1:30 pm.  to 
approximately  5  p  Jn.  The  lecond  day  of 
hearing*  [ABgaaflafTwilniB  from  9 
a^ak  to  appiuJibaate^  3:39  pj&  At  die 
coBCfHSfen  or  Hw  Bcafliigtne 
CoBBJiaioB  wA  eoBtfane  to  meet  mfi 
approximately  1:39  pi^  Tbe  beaiUigand 
meetfng  wfll  takv  pMoe  at  tntf  WestiB 
Hoteft  M9  FPortB  MiBB^Bit  nveBVft 
QiicagOk  naoic,  M911. 
ftfllWW  '^*  Commisvfon  deairea  tti 
hear  a  range  of  testimony  and  view*  on 
the  nature  of  regsdatDiybanien  to 
affurJaUe  hoqatnganc  on  po»»ft>!e 
legislatfre,  adnihilatfatlve,  fodidal  and 
other  approaches  that  have  been  or  can 
be  taken  to  addresa  tbe  prsblan.  The 
Commission  is  interealadlBiBBeaa  aad 
possftk  aobtiaM  aii4  faa  tbiftbaaiii^ 
is  particularly  interested  in  iaaM*  ana 
solutions  that  are  most  relevant  to  the 
Mid-West  area.  At  the  open  meeting  to 
be  heM  at  dM  caKltotea  el  Ae  be«b«, 
the  Commission  will  discuss  tbe  nattve 
of  the  testimony  to  date  and  issues  that 
have  been  ideaMBarf  leqafciBg 
additioiiaL  research  and  exploration, 
nnuc  PMrnOPAaOK  Tbe  hearing  will 
consist  of  testimony  from  tnviled 
witnesses,  as  wdl  as  I 


DEPARTIIEHT  OF  THE  INTERIOR 
lOfUntf 


ClDn««  Of  PuMto  LMidb;  Mtfto 

AOINCV:  Bureaa  of  Land  bfanagemeBt 
bterior. 

action:  Sbootiag  desure  order. 


•UMMANV.  Persoant  to  43^  CFR  8ae4.1(a). 
any  public  lands  under  the 
administration  of  the  Boise  District. 
Bureau  of  Land  MauageaieBt  asaybe 
dosedtc  thaJscbHigeofau  Hieaiuis 
when  dte  Authorbed  Officer  deterrainet 
that  a  dosure  is  neceasary  for  the 
protectfon  and  safierty  of  human  life  and/ 
or  property.  Clbsures  shaS  became 
elective  following  site  specific 
determinaSona  by  the  Authorized 
Officer,  and  upon  subsequent  posting  of 
the  perimeter  of  the  subject  lands. 

Th»  popaaa  of  this  desve  otder  ia  to 
protect  hun—s;M»BstMLl.  aiidiauyeity 
from  iNjujr  or  dassags  cauaed  by  etraf 
bullels  fcsm  firesraw  being  discharged 

on  public  land,  where  terrain  or 

tfahabfteddwelliiigs. 


aside  on  August  1, 1990,  nH 
testimoay  and  vieatioaa.  £k  testimony 
from  otha  intessstadpaxtias.yembea 
ef  tbageMralpvblie  wiehfiBttotestify 
will  be  asfcadto nglBtB  s&afiist  OBMk 
first  served  basiSLlkBas  wkadsasi 
have  Ob  appoaloitjrlD  testify  ean.  at 
the  haariBgar  siAsBqssnIly.  sabaitt 
wiitteaiemariiafsr  Jis  Mill 

DnFid  Bf^  Office  sf  Mfey 
Developaaeflt  aad  Roeeaitb,  leoa  8t4ft 
iefHwafagandlMaB 

R  SeveMb  SkMi  SW., 
,  PC  »Hfc  Tetephoay  pia| 
70e-437d  fFhis  k  BOt  a  toll-free 
number.) 

Ditsd:  Italy  17, 19901 
lofanCWifcbii. 

Assistant  Secntaryfor  Policy  Developamat 
andResaanh.  United  StatasDepartamit  of 
Housing  and  {Man  Devnlopmaat 
[FR  Doc  90-17073  FQed  7-1S-8Q;  1:45  aii4 


active  construction,  commerciai 
operations,  or  lecreatfenal  ereBti  tbat 
are  occorringOB  or  aJJetent  to  pubne 
land 

This  order  shall  remain  bt  effect  until 
revoked  or  rescinded.  Excepted  from 
this  order  are  employees  of  federaL 
state,,  and  local  government  agencies 
while  OB  official  business  of  the  agency, 
and  any  agent  contractor,  or  cooperator 
while  in  the  performaBco  ef  as  offieia} 
duty  of  the  Bureau  of  T 


PON  WWTHPI  Wf— ManON  rmfTACTt 

Lee  Uiaaa.  Raager,  BLM  Boiaa  DiaHia 
Office,  3948  Development  Aveaua, 
Boise,  Idaho  83705.  or  call  (208)  334- 
1582. 

tupniMPiTiMwr  NPONwrmg  Any 

person  failing  to  comply  with  this  order 
sbatt  be  aubiecl  to  preaecstioa  tBider 
penalty  of  law  aapwridsdia4»CgR 
83604>-7  and  Idaho  State  \am. 
Noncompliance  ia  considered  a 
misdeflieaBor.  penishable  by  a  fhie  not 
to  exceed  SlOQQ.  and/or  imprisonment 
for  a  term  not  to  exceed  12  maotha. 


Dated:  !«•». 


[UT-029-00-432(MM] 

Intant  To  Anwnd  «»•  Ranis^K 
County,  UT 


AOCNCr.  Bureau  of  Land  MMnQBiMt 
(BLM),  Utah,  Interior. 


action:  Neiceei  Intent  to  ^ 

Randolph  management  framework  plan* 
Rich  County,  Utah. 

•UMMMVR  Tbe  BLM  Soft  Lake  District 
proposes  to  amend  (be  1980  Randolph 
Management  Ramework  Plan  fNff^  to 
delete  decisions  on  grazing  management 
of  the  Qtst  Woodruff  Allotment  In  the 
eastern  portion  of  tt*  Bear  SIrer 
Resource  Area. 

supftnwNTAiiv  mpomiation:  The 
poqnee  ellfcs  aaseadBea*  woabi  be  to 
eliminate  the  ItosI  Wee^eff  Graaiiig 
Allotment  froas  penaaorat  livastedi 
grazing.  Tbe  Utab  Divistoii  of  WiUbfe 
Resources  bos  obtatoed  tbe  ya^af 
privileges  sb  tbeBasI  Weednfi  GraaiBg 
AUsteeM  md  bee  refsestad  tet  die 
grazing  piMlegse  be  Btired  to  order 
that  ttejF  can  BMBBge  tbe  arse  Isr 
wildlfc  puipeses  &8zing  cealdbe 
allowed  mder  taBvorary,  Bonrenewabls 
licenses  osdy.  The  pispsssd  ptaa 
amendnent  weeM  aaisnd  RaBge 
Management  Oedsiene  1.1,  xa.  and  3.2. 
The  exisangplaB  spedfies  paztog 
management  piactices  lor  tbe  Bast 
Woo<biiff  ABotmeot  AH  remaining 
lands  wffl  be  Btanaged  as  presestfy 
identified  in  the  MFP 

An  Environmental  Assesament  (EAJ  is 
being  pcepazed  by  ^  BLM  which  win 
be  used  aa  the  National  Enwfronment 
Ptotedioa  Act  compIiaBce  docuaant  for 

this  ptttiiniwg  fl]n^p<<i»««* 

For3»days  faoas  the  dato  tIL 
pablieeteB  of  this  netiosw  lbs  BLM  wtt 
sccepi  csBMseBto  I 


Acting  District  Manager. 

pt  Deft  90  ITOiS  Filed  >-^»-WtM»—t 


taif ormsltoB  am  evattabls  a«  tbe  1 
RSver  Resource  Afee  OfltGS^  3370  Soelb 
2389  West  Sak  Lake  CRy,  Uteb  8A1A 
telei^ene  pt»}  977-43eft 

TOR  PUNTNm  MPOMIATION  CONTACT: 

Leon  E.  Berggren.  Bear  River  Resource 
Area  Manager. 

Deled:  Ittly  18*  198a 
Jmsbs  KA  Paikeri 

State  Dimctor. 

[FR  DOC90-170Q9  nM  7-l»«0(  8:48  amt 
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(R>-0»-00-«S2»-12] 

MseMna  and  Aoendt  for  Durisif  DIstrtrt 
Qradno  Advisory  Board 

AOCNCv:  Bureau  of  Land  Management 

Interior. 

action:  Meeting  and  agenda  for  Buriey 

District  Grazing  Adviswy  Board. 


r.  Notice  is  hereby  given  that 
the  Buriey  District  Grazing  Advisory 
Board  will  meet  on  August  29. 1990. 

The  meeting  will  convene  at  9.30  a.m. 
on  August  29, 1990  in  the  confeiience 
room  of  the  Bureau  of  Land 
Management  Office  at  200  Soudi  Oakley 
Highway.  Buriey,  Idaho. 

Agenda  items  for  the  meeting  will 
include:  (1)  Election  of  Board  officers;  (2) 
Status  of  Broom  Snakeweed  control 
project:  (3)  Secretary /Treasurer's  report 
(4)  Impact  of  current  frought  (5)  Review 
proposed  range  improvements  for  FY- 
91;  (6)  Review  new  Grazing  Advisory 
Board  diarter,  (7)  State  land  sublease; 
(8)  Berger  water  system;  (9)  Nonuse;  (10) 
AUocatioa  of  Grazing  Advisory  Board 
funds;  (11)  Information  items--(a]  Land 
Use  Plan  amendment  (b)  1990  Briefing 
Statements. 

The  public  is  invited  to  attend  the 
meeting.  Interested  persons  may  make 
an  oral  statement  to  the  Board  beginning 
at  10-.30  a  jn.  or  they  may  file  written 
stotements  for  the  Board's 
consideration.  Depending  on  the  ntmiber 
of  persons  willing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Anyone  wishing  to  make  an  oral 
statement  or  file  a  written  statement 
must  contact  the  District  Manager  by 
August  28. 1990  for  indusion  in  the 
meeting  schedule. 

Detailed  minutes  of  the  Board  meeting 
will  be  maintained  in  the  District  Office. 
200  South  Oekley  Highway,  Buriey, 
Idaho,  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  (7:45  ajn.  TO  4:30  p  Jn.,  Monday 
thru  Friday)  within  30  days  following  the 
meeting. 

OATU:  August  29. 199a 
ADOwaSMt:  Bureeu  of  Land 
Management  Buriey  Distrid  Office.  200 
South  Oakley  Highway.  Buriey,  Idaho 
8331& 

PONRNITHBI  MPOmiATION  CONTACT 
Gerald  L  Quinn.  Distrid  Manager.  (208) 
678-5514. 

Dated:  luly  11. 1990 
GeialdLQniaa. 
District  Manager. 
pit  Doc  90-16888  Rled  7-19-80;  8:45  am] 


INI(M>10-8410-10-ZaKAAIP(>4t18;  NM 
NM  814001 

rmiB  or  AppNCBDOci  for  bonveyBnov 

otr  '      ■""      ■ 

Now  Mexico 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


N.  a8'Bl'48'  W.  U0.12  ft  to  a  eqipad  W  rebar 
set  dieaae.  leaving  said  Grant  boondaiy 
N.  00'19V  B,  S17«  ft.  to  a  #S  rebar  foKod. 


r:  Tano  Santa  Fe  Partners  has 
applied  under  section  209  of  the  Federal 
Lahd  Policy  and  Management  Ad  of 
1978. 43  U.S.C.  in9, 43  CFR  part  2720,  to 
purchase  the  Federal  mineral  Interests 
consisting  of  oU  and  gas  in  certain  land 
and  the  coal  and  other  minerals  in  other 
land  described  below: 

A  certain  trad  of  land  ^jlng  and  being 
situated  within  Section  1.  T.  17  N.,  R.  9 
E.,  NMPM.  within  the  Qty  of  Santa  Fe. 
Santa  Fe  County,  New  Mexico  and 
behig  more  particularly  described  by 
metes  and  bounds  as  follows: 

Beginning  at  the  northwest  conier  of  the  tract 

mariwd  by  a  USCHX)  Brass  Cap 

Monument  marking  tiia  comer  coBunoa 

to  tections  1  a  2.  T.  17  Nn  R.  9  E.,  and 

Sectlans  35  a  36,  T.  18  N.,  R.  9  E.;  thence 

btnn  said  point  of  beginning, 
&  89'24'07'  E  2668.58  ft  to  a  USGLO  Brau 

Cap  Monument  maridng  the  V*  comer 

common  to  section  1,  T.  17  N^  R.  9  E.  and 

section  38,  T.  18  N..  R.  9  E.,  thence. 
S.  00'38'37'  W,  879.10  ft  to  a  Vfc'  pipe  found, 

thence, 
S.  00*35  01'  W,  441.24  ft.  to  a  M'  pipe  found, 

thence, 
S.  00'42'aer  W,  910JE7  ft.  to  a  1' pipe  found. 

tiience, 
S.  00*39  27*  W,  367.25  ft  to  a  1*  pipe  found, 

thence, 
S.  00*25  41'  W.  506.28  ft.  to  a  M'  pipe  found. 

thence. 
S.  00*50  41'  W,  865.73  ft  to  a  Vb'  pipe  found. 

thence, 
S.  06*23  03'  E,  28.48  ft  to  a  M'  pipe  found. 

thence, 
N.  88* 5054'  E  1680.03  ft  to  a  point  on  die 

westeraly  right-of-way  of  U.S.  Highway 

84-285,  thence  aloqg  said  right-of-way. 
S.  00'04'34'  B,  1004.62  ft.  to  a  potait  OB  die 

North  boundary  of  the  Senta  Pa  Grant 

thence,  leaving  said  right-of-way  and 

along  said  Grant  twundafy, 
N.  80*4404'  W.  144.67  ft.  to  a  %' pipe  found, 

thence. 
N.  80*41 50*  W,  584.85  ft.  to  a  K'  pipe  found, 

tlieace, 
N.  8B'42dB2'  W..  11042  ft.  to  e  capped  rebar 

found,  thence, 
N.  80*44'27'  W,  433.32  ft.  to  a  H'  pipe  found. 

thence, 
N.  80*45  04'  W,  tOM  ft.  to  a  capped  rebar 

found,  thence, 
N.  89*4232' W,  275J3  ft  to  a  USOjO Brass 

Cap  maildng  the  2%  mile  ooroer  on  the 

North  boundary  of  the  SanU  Fa  Grant 

tiienoe, 
N.  88*43'27'  W,  252.01  ft  to  a  capped  rebar 

N.  80*44  52*  W,  100.28  ft.  to  a  capped  rebar 
found,  thence. 


N.  00*1931' B.  S24JB  ft  to  e  #3  rebar  found. 
N.  00*40'5«' K  2B7J8  ft.  to  a  #4  rebar  found. 


N.  00*0950*  W.  79JS ft  to  a  1* pipe  foond. 

thMce. 
K  OO'OO'tf  &  285.54  ft  to  e  W  pipe  found. 

ul6008« 

N.  88*2737'  W,  190:81  ft.  to  e  %'  pipe  found. 

thence, 
N.  88*3825'  W,  25344  ft.  to  e  #4  rebar  found. 

thence. 
N.  88'05'32'  W.  J4674  ft.  to  a  Vi'  pipe  found. 

thence. 
N.  80*28  IS'  W.  861.34  ft.  to  e  capped  rebar 

found.  thwwTi 
N.  00'S4'2ar  B,  228J8  ft  to  a  canMd  rebar 

found,  dienoe. 
N.  00*30*44'  E,  220.68  ft  to  a  capped  rebar 

found,  thiftMTfi 
N.  80*4207*  W,  exie  ft.  to  a  %*  pipe  found. 

thence. 
N.  88*4207'  W,  401 36  ft.  to  a  capped  rebar 

found,  thence, 
N.  01'04'31'  W,  155X0  ft.  to  a  #4  reber  found. 

thence. 
N.  Ol'll'lS*  W.  150.54  ft.  to  a  spike  found. 

thence, 
N.  U'52'52'  B,  138.48  ft  to  a  spike  found. 

thence. 
N.  00'57'33'  E,  244.10  ft  to  a  calculated  point 

dience. 
N.  07*3429'  E.  313.89  ft.  to  a  calculated  point 

thence. 
N.  88*5006*  W,  4039  ft.  to  e  %*  pipe  found, 

thence, 
N.  88*5200*  W,  279J8  ft  to  e  «4  rebar  found. 

"      thence, 

N.  88'48'51'  W.  543.51  ft.  to  e  Vh'  pipe  found. 

thence, 
N.  00*0508*  W,  165J)3  ft.  to  e  Vi'  pipe  found. 

thence. 
N.  00*060^  W.  804J6  ft  to  a  «3  rebar  found. 

thence, 
N.  00*0608*  W,  444.22  ft.  to  a  1  Vi*  pipe  found, 

thence, 
N.  00*06'or  W,  17.62  ft.  to  e  tS  rebar  found. 


N.  00*0608*  W.  448.97  ft  to  a  #5  rebar  found. 


N.  00*0608'  W.  43541  ft.  to  a  *5  rebar  found. 

thence. 
N.  00*06'0er  W,  216.93  ft.  to  e  M'  conduit 

found,  thence, 
N.  OO'oe'OB*  W,  217.11  ft  to  e  point  and  place 

of  beginning. 
Containing  241 J648  aoes,  more  or  less. 
AD  as  shows  as  a  portioB  of  Tract  "A"  on 
that  cert^  plat  of  survey  tided  "Itevised 
AnnexatioB  net  of  Sorvey  fiir  Lands  of  Tano 
Santo  Fe  Partners,  widiia  Se&  1,  T.  17  N..  R.  9 
&.  a  Sec  36,  T.  18  N,  R.  9  B,  NMPM.  Santo 
Fa  County.  New  Mexico"  dated  January  1967. 
by  Richard  E.  Saiidi,  NMFIS  5837. 

The  mineral  biteresta  wiU  be 
conveyed  to  whole  or  to  part  upon 
favorable  mtoeral  examination. 

KM  raNTHOi  MMMIATION  contact: 

Distrid  Manager.  Albuquerque  District 


IgrfrtT  /  YoL  »  mM4»  /  WMaf,  }af2D.ftmf  Wo«cw 
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Oflica;  438  MuulMO  NR  AI¥oqtBBrqu», 
N^«r  Mexico  SnOf.  pB6I7W-4805. 
■iipn  iiawf  WT  ■rnniKiTinir  The 
pinaM  i»to  attow  canaoMaMaB  9f 
gurucc  and  nibtorface  ownenU^far 
tha  iMd  dMa*«i  akoM;  wfanvtem 
an  no  known  mineral  values  wis  those 
instaMMwftert  «!■  M«ivalio»  af 
ownership  of  the  mineral  interaals  is  the 
UnMatf  Stitaa  falsrfBne  wMber 
preclades  appropriate  non-mineraf 
deveiopmiit  of  the  land  and  sudi 
development  would  be  a  mora  benefidal 
use  of  the  land  that  its  mineral 
developmeni 

Upon  publication  of  this  notice  in  the 
Fnikfai  tipltnT  th»aHneialinleiesta 
described  above  will  be  ssgatnted  to 
the  eadMl  that  theywitt  Bot  be  •panto 
appropriation  under  the  poUielaid 
laws,  in^idbig  thenMnyhwsi  The 
segregative  effect  of  the  appBcatfoB 
shall  tetminale  either  upon  issuance  of  a 
patent  ot  other  document  of  convejrance 
of  sudl  mineral  interests,  upoa  fbial 
rtiection  of  the  applicatioo.  oi  two  yeara 
from  date  of  filing  of  the  applicatioD, 
lanuary  tt»  tOIKk  whichever  occurs  first 

Dated  lune  20, 199a 
Patikfii  B.  McLsan, 
Auaciate  Dttthct  Maaagan 
[FR  Doc  90-16860  Filed  7-19-90;  8:4ftaB) 
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The  K&ierals  Management  Service 
(\ftlS»lia#tK^parad  a  draft 
Environmental  Impact  Statemeak  (EB) 
rdalBg  tB  iba  pn^oaed  IflBl  OMer 
Continental  Shelf  oil  and  gas  leaea  sale 
of  afrailaUe  mdeMed  Medts  in  tte 
Qiukchi  Sea.  The  proposed  Chofccid  Sea 
Sale  120  wffl  offer  for  tease 
approximaiely  23.7  milUon.  acres.  Single 
copies  of  the  draft  EIS  can.be  ohtaiaed 
fnrn  the  Regional  Director.  Minerals 
Manaymsnt  Service.  Alailsa  Regioni 
949  Ba^  aaih  AMenua.  Awnhnrage> 
Aiaaka  99803-4302.  Atteatiaae  Public 
t^^tnw^iiTff  Copisi  iraa  nlan  be 
rrrpMBtsAhf  talapkaaak  (ItT)  an^44as. 


available  for  fcispirtfnn  in  tba fi 
public  libraries:  Arctic  Environmental 
Information  and  Dfeta  Center.  Uhiversfty 
of  Alaska.  7{ff  A  Street  Anchorage. 
Alaska:  Army  Corps  of  Etagfneers 
Libraryi  U&  DepartoMBtfll 


Library.  U.8.  DepartmeBt  of  tfavbrterbs; 
Anchorage,  Alaska:  University  of 
Alaska.  Aachosafla  CaaaorliiiaaUbiary, 
3211  Psawidanca  Driwew  Anrhneaaa, 
Alaska:  Fairbanks  North  Stai  Basoag^ 
Public  Library  (Noel  Wien  Library),  1215 
Cowiee  Street  PaMiankav  Alaska;  Oaer 
E  Rasmuson  Library,  310  Tanana  Drfre. 
Fairbanks.  Alaska:  Alaska  State  LAraijr. 
Juneau.  Alaska:  Alaska  Field  Opezatian 
Center  Libtaiy,  XLS.  D^artment  of 
Interior.  Oixeau  of  l^nea.  Juneau, 
Alaska;  ^eaa  Memorial  library.  114— 
4th.  Stre^  AnchocagB.  Alaska:  Kenai 
Camaunity  Ubiary.  163.MaiB.  Stxael 
Loop.  Kenai  Alaaka;  University  of 
Alaska-Juneau  Library.  1112a  Glackr 
Hi^way.  Juneau  AJaaka;  Kettkaea 
Menviat  Ubrary.  Silka.  Ataekac 
SoUetM  PfeUic  Library.  2»  Biakky 
Street  SoidBlaa.  Alaaka;  Alakanuk 
PublieLibfafy.  Alakaatak.  Akaka:  North 
Slope  Borou^  School  District  Libtary/ 
Media  Center.  Bairow,  Alaska;  Brevig 
Mission  CamBUinity  Libvaiy.  Brevig 
MiaakHK  Akaka;  BttcUaad  PaUie 
Library.  B>irktaarf.  Alaaka;  Dawie 
Mlmadeleoli  Mesiorial  HS.  Library, 
Diomede.  Alaska;  EHm  Commnnity 
Library.  Ettm.  Alaska;  Northern  Alaska 
Enviraamental  Center  Lihcary.  21S 
Driveway.  Fairbanks.  Abskac  Uakussity 
of  Ak^a.  Fakbanka.  Inatttule  ol  Arctic 
Biology.  311  Irving  Building.  Faiibaaks, 
Alaska;  Gaxabel!  ODranmBity  Library/ 
Learning  Center,  Gambell.  Alaska; 
Golovin  Community  Library,  GoIoviB. 
Alaska;  Kaveokiok  School  Lihrasy. 
Kaktovik.  Alaska:  Kidna  Elemealaty 
School  Ufarary,  Kiana.  Alaska; 
McQueen  School  Library,  iGvaURa. 
Ala^ca:  George  Prands  Memorial 
Library,  Kotzebue.  Alaska;  Koyok  City 
Library,  Koyuk.  Alaska:  Kegoayah. 
Kozga  Public  Ubrary,  Noaae.  Alaska; 
Naamik  BleiBentafy/Hiftk  School 
Uhnqr.  Nootrik.  Akaka;  xydgaq 
Libra^F.  A)M  Hape,  Alaska;  Saveenga 

ShaktooRk  Sdiotrf  Library.  Shaktoolik. 
Alaska;  Nallk  Weyiouanna  IBsoavik 
Library,  Shishmaref.  Alaska:  Stabbiaa 
CoBBwnity  Ubiaiy.  SkUdna.  Akaka; 
Ticasuk  Library,  Unalakleet  AlasiiB; 
Kii^^bna  PaUic  Ubtasy.  Waks.  Aksita; 
and  Nuiqsut  Library.  Nuiqeot  Ahrica. 

lb  accordance  with  30  CFR  25&2B.  the 
MMS  wiU  hold  public  haarinv  ta 
receive  comments  and  suggeatioBa 
relatiBitathaEl& 

Hfea  Beartega  wO  be  Bela  on  nia 
folk) wing  dates  and  times  faitBcated: 


August  28. 1990 

Community  Center,  WainwRgbi.  Aksk% 
7:00  pjn. 

August  29, 1990 

Community  Center.  Point  Lay.  Alaska. 
7.00  pDk 

AugiutSUiaQO 

Universi^  Pkaa  BafUia^  Stfrbat  3aih 
Avenue.  Room  001,  Anchorage. 
Ahska,  lA^pJtt.  zf 
Ilia  hearinga  w9  prorioe  tna 
Secretary  of  thalaterioi  wifc 
infamatka  boiB  CovaraaMBC  agendas 
and  Hm  paMk  wMck  vriB  kelp  k  tW 
evaluation  of  Ibapoiaaflat  effeck, 
iadadiag  efbctoon  sabektenos  naas*  of 
the  proposed  lease  sak. 

Intaeeslad  iwltvkkak.  lepreseoktives 
af  o^anizatkaa.  aad  pablk  aCciak 
wishLig  la  testify  at  tba  baarkga  am 
asked  to  coatact  the  Ra^ooal  Director 
at  tbe  above  addresa  or  Geaige  Alka  by 
telephoaa^  {907)  TM-mtO,  by  Monday. 

Auga*te,igea 

TkM  fiaritatka  Bay  make  it 
necasaary  to  Uaiit  Iba  kngtfi  of  oral 
preaentatioaa  ta  10  Briauess.  Ab  osat 
statasaeat  may  ba  saippkmeirted  fay  a 
moea  caaspktowritteB  statement  whidi 
may  be  submitted  to  a  hearing  ofBdal  at 
the  time  el  oral  preseataMoo  or  bqr  Mail 
unttt  Septnabarn.  19901  Thfo  will  allow 
those  unabk  to  tealify  at  a  pabtk 
hearing  aa  opportunity  to  iMka  their 
views  known  and  kr  ftoae  presenting 
oral  teatiaumy  to  sabnit  suppknenta) 
information  sjid  eaansala. 

Coaomcnts  concanring  the  draft  BS 
Witt  be  accepted  until  Septeartwrtl. 
igga  and  should  ba  addkasaed  to  the 
Regieaat  Dtiactar.  Mkcrria 
Mansvement  Servicav  Alaska  Rcgtoa 
949  East  391b  Avanaa.  Aadmaga. 
Alaska  99508-4302. 


Deputy  Dtnctor.MimrttlsMtaiagfintent 
Senic0. 

Dated  ^dy  It  t9ia 

Approved: 
WiBsR-Taytar. 

Director.  Office  ofEnvironmantatAffaia, 
[FR  Doc  90-10700  Fikd  T-M-M;  Mfraa^ 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AOENCY 

'  A^ancy  FarlntoHiaBonal 


k  hereby^gkaa  of  tha  AXD.  1 
Adrkoiy  Coiurfttaa  BMatfng  on  Aagast 
t-m  1990  In  Canfaranr  a  loom  X?  of  the 

Pan  AiMikan  IkalA  Organization 
Bailifing,  625  Twautj-'niiid  Stmat  NW.« 
Washi^tao.  DC  Hie  Conaaittoa  wiH  (1) 
present  final  reporto  and 
recanBoidatione  on  Peer  Revkw  of 
Reseaich  and  Gkbal  WarBii^:  (2) 
continue  ito  dkcuaalon  on  Foreatgr 
Research  and  bio-divaraity:  and  (^ 
begin  preliminary  consideration  of 
AJJ).'s  Agricaltura  Strategic  Plan. 

Hie  meeting  will  begin  at  8:30  ajn.  on 
both  days  and  adjourn  al  S  p  jd.  on 
August  9  and  12  noon  on  August  la  Hie 
meeting  is  open  to  (be  public.  Any 
Interested  persons  may  attend,  may  fik 
written  statemenk  with  (he  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
witfi  procedmes  estabUriied  by  tiie 
Committee  and  to  tfie  extent  time 
avaikbk  for  the  meeting  permits. 
Minutes  of  the  meeting  will  be  avaikUe 
upon  reqaast  Dr.  Curtis  R.  Jackson, 
Director,  OCBoa  of  Research  and 
University  Relations.  Bureaa  for  Sdence 
and  Tednology,  k  deaipiated  as  tfie 
AJJ}.  Representative  at  the  meeting. 
Persons  desiring  mora  specific 
information  shoakl  contact  Dr.  Jackson 
at  (703)  675-4006  or  AID/SAT/RUR, 
room  300k  8A-18,  Washington.  DC 
20523-1807. 

Dated:  July  Ifllisaa 
CartisR.|adcsea. 

AJJ).  Representative.  Iteteardi  Advisoif 
Committee. 

(FR  Doc  90-l«n  FUed  7-14-00;  Sstf  aai) 
I  eooe  iiis-»i-H 


INTERSTATE  COMMERCE 
COMMISSION 

Examption 

[monea  Doeint  Na  S18951 

CSX  TlwiaporMion,  Ine^  Morgar 


Augu»tZ7, 

North] 
Chambers.  Barrow,  Alaaka,  7-myai. 


Commlttoo 

Puianant  to  the  provisions  of  tte 
Federal  Advisory  CoinufRae  Act  noCke 


mao  nmnany  Oi  oouni 

Carolina,  y^t«^V»fi«»M  *nti  Ohio 
Railway  of  South  Carolina  (CXSCJ. 
Caroliiia.  Clinchfield  and  C^  RaJhray 
(CCOR),  and  CSX  Transportation,  Inc. 
(CSXT),  have  EOed  anotfM  of  exemption 
to  merge  GCSC  and  (XX>R  into  CSXr. 
on  or  after  June  27. 1990. 

CSXT.  a  Class  I  r^  carrier,  oondocto 
operations  in  19  stotes.  (he  Dktrict  of 
Colnmbia^and  Ihe  Proyface  of  Ontario, 
Canada.  CCSC  and  (XX)R  are  non- 
operating  lessors  to  CSX  Corporation. 
Inc  (CSX).  CSXT.  CCSC  and  COOR  are 


whoUy  ownod  ■nhaiilBiks  of  CBX.* 
(SX  also  controU  other  laikoad 

,  a  barga  Una,  and  an  oeaan 
■aUpptagfina. 

Tkk  k  a  transactkn  witUn  a 
corporate  family  of  the  type  specffieaOy 
exempted  from  prtor  approval  under  49 
CFR  liao.2(d)(S).  It  WiU  not  lasak  ta 
advarae  c^angao  to  seivloe  Isaak. 
significant  opetatkaal  ohansaa,  ora 
change  ta  the  conqtatitive  balance  wMh 
carriers  outside  the  cmporata  faaitty. 
The  pwyosad  toansaditm  k  intended  to 
efliact  operatiag  effickndes. 

To  anaora  that  aU  nqiloyaes  who  may 
be  affected  by  tfto  transaction  are  given 
me  miiymam  protection  afforded  ander 
40  U.aC  ia60S(gX2)  and  40  US.C  11547. 
the  labor  conditions  set  forth  to  New 
York  Dock  Ry.— Control— Brooklyn 
Eastern  Dist.  360  LCC  60  (lOTO),  ara 
imposed. 

Petitions  to  revoke  die  exemption 
under  49  U.S.C  105(B(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  sky  the  transaction. 
Pleadings  must  be  fikd  witii  the 
Commission  and  served  on:  Lawrence 
H.  Richmond.  CSX  Transportation,  Inc 
100  North  Charles  Street.  Baltimore.  MD 
21201;  and  Peter  J.  Shudtz.  CSX 
Corporation,  In&,  901  East  Cary  Street, 
P.O.  Box  C-32222.  Richmond.  VA  23219. 

Decided:  July  It  1990 
By  the  Commisaion.  Joseph  H.  Dettraar, 
Acttng  Director,  Office  of  fnoceedings. 

Nofete  ILMnjeai 

Sectetary, 

(FR  Doc  90-M002  FOed  7-i»-00;  8:41  mbJ 

saiMO  eooe  TOM-oi-n 

(Oaeliat  Na  AB-9  (8Ub4la  9»0) 

Co.— 


KS 

Applicant  has  filed  a  notice  of 
exen4>ti(»i  tmder  49  CFR  1152  Subpart 
F— Exempt  Abandonments  and 
Discontinuances  of  Service  and 
Trackage  Righto  to  dkcontimM  ik 
trackage  rights  over  a  28.56-4nile  line  of 
South  East  Kansas  Railroad  Compai^ 
(SEX)  between  milepost  393.44  near 
Chetopa.  and  milepost  422JBC  near 
Coffeyville,  in  Labette  and  MontgOBMry 
Counties,  KS.  SEX  will  continue  to 
operate  over  the  line. 

Applieant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  fiia  fine  fer 
at  least  2  years;  (^  any  ovediead  trafBc 
on  the  line  can  be  rerouted  over  other 


Unes;  and  (3)  m  1 

by  a  amr  af  sail  «nrka  an  the  Una  (or  a 

Siakorkcdl 

onbohnlfitfM  .    . 

cesanSoB  of  aarvleeovar  the  final 

k  pendhn  wiA  the  Cnmmlwloa  ar  artai 
anyOSwDlBMctCairti  ' 
deddadta  favor  of  the  ( 
withta  Sw  ^yB8r  paded.  The 
appropriate  Stete  agency  has  i 
notified  ta  wzithig  at  least  todays  prkff 
to  the  filing  of  thk  notice. 

As  a  condition  to  use  of  thk 
exemption,  any  empkyae  affected  by 
the  dkcoattaoanca  shall  be  protected 
under  Ongoo  Shut  Line  R.  Co<— 
Abandonment— Goshen.  380  LCC  91 
(1979).  To  address  whether  thk 
condition  adequately  protecte  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10905(d) 
must  be  filed. 

Provided  no  ionnal  expreaaion  of 
intent  to  file  an  offer  of  finandal 
assktance  has  been  received,  Ak 
exemption  will  be  effective  on  August 
19. 1990  (unless  stayed  pending 
reoonsickration).  Petitians  to  stay  fiiat 
do  not  involve  environmental  issues  * 
and  formal  expressions  of  intent  to  file 
an  off^  of  flnf"^*'  assistance  under  49 
CFR  1152J7(c)  (2)  *  must  be  fikd  by  |aly 
3a  199a  Petitioas  for  reconsideration 
must  be  fikd  by  August  a  109a  with: 
Office  of  the  Sacratary,  Case  Control 

Branch.  Inlentate  Commerce 

Commksion,  Wasfaii«ton.  DC  90483. 

A  copy  of  any  petition  filed  witfi  the 
Comndssion  should  be  sent  to 
appBcanf s  repraaentotive: 
Damik  W.  Wikon,  The  Atchison, 

Topeka  and  Santa  Fa  Railway 

Ctnqwiy.  80  East  Jadaon  Boolevwd, 

Chicago,  n.  90604. 

tf  the  notice  of  exemption  contains 
fake  or  ndrieeding  infbimetion,  ose  of 
the  exemption  k  void  ob  initio. 

Applicant  has  filed  an  environment^ 
report  which  addresses  environmental* 
or  energy  impacts,  if  any.  from  thk 
discontinuance. 

The  Section  of  Energy  and 
Environment  ^EE)  wiU  prepare  an 
environmental  assessment  (EA).  SBS, 


MrilM 


fwlwaMr 


>  A  lUy  wm  U  iMtiiwly  iMMd  by  tlia 
CownriMtoBtoftowpiocwansiwhwaa 
Mhm4  4Miiiaa  «  ««a< 
rmlMd  by  a  pirty  cr  br  Ibi  MoMoa  fl 
Envlrnnwt  bi  Mi  fmkitmmkm  tewMWeiHiiii) 
I  b«  Bsda  prior  10  Ita  diKtivt  dali  of  Iha 
mavOeB.  8m  AMiqpC^  of  Ort-of- 
StwitoiMyi*mSLCCaJs;ytlSS^Aayt«>Wy 

ante  to  ponnlt  this  CommiMiao  to  rtvtow  oad  ad 
on  dw  nqoMt  btfof*  the  iSectiv*  4*l*  «l  a^o 


•  CBxri 

In  rommlMhwi  ■itprnril  hi  CV[  rniy    rnnfrtrf 
CAMa*  omf  StaAootf  CXZ.  ass  LCC  SIS  (tSSO). 


•SeeMMampt-efBoil 
man. /(MitC  4  LCCSi  Ml  (ISSr). 


Fad— 1  Regirtw  /  Vol  5S.  Na  140  /  Friday.  July  20.  1990  /  Notice> 


wiU  iMo*  the  BA  by  Inly  28.  IQSa 
IntarMtad  panons  may  obtaina  copy  of 
tha  BA  from  SEE  by  writing  to  it  (Room 
S219.  Intantata  Commarca  CommiMion. 
Waihington.  DC  20423)  or  by  caUing 
Baina  Kaisar.  Chiet  SEE  at  (202)  275- 
7084.  Comments  on  anvlronmantal  and 
enaigy  concemf  mnst  be  filed  within  15 
dayB  after  tha  EA  becomes  availabla  to 
thapoblib 

Environmental  conditions  will  be 
iamosed.  where  appropriate,  in  a 
•abaeqnent  decision. 

DwidMi:  |uly  la  IML 
Bf  die  Coomiasion.  )oMph  H.  Dettnur. 
ActtBf  Oitectar,  OfBce  of  PracMdinst. 

>!■■■■■  ■    **-^  — 

Secfvtaiy. 

(FR  Doc.  ao-ieGOl  Filed  7-l»«l(  •:4S  an] 


EMniptton 


'Ra9ro«dCa.lne4 

ConUnuanoa  in  Control  EMRipllon; 
I  and  Grand  RIvar  Ralway  Col, 


•laL 

Pioneer  Railroad  Company,  be. 
(Pioneer),  has  filed  a  notice  of 
exemption  to  continue  to  control 
Wabash  k  Grand  River  Railway  Ca 
(Wabash]  and  West  Jersey  Railroad  Co. 
(West  Jersey).  Pioneer,  a  publicly  held 
corporation,  has  a  West  Jersey  Railroad 
Division  (Division)  that  Is  a  class  in 
carrier  operating  in  New  Jersey.  Pioneer 
owns  Wabash,  also  a  class  III  carrier, 
operating  in  Missouri.  Pioneer  plans  a 
corporate  restructuring.  It  will  spin  off 
Division  into  a  subsidiary  corporation. 
West  Jersey.  Pioneer  will  cease  being, 
and  West  Jersey  will  become,  a  class  III 
carrier.  IHoneer  will  own  all  of  West 
Jersey's  stock  as  well  as  retaining  stock 
ownership  of  Wabash.* 

Pioneer  indicates  that  (1)  Hie 
properties  operated  by  Wabash  and 
West  Jersey  will  not  connect  with  each 
other  or  with  any  other  railroad  in  their 
corporate  family,  (2)  the  continuance  in 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
with  any  other  railroad  in  their 
corporate  family,  and  (3)  the  transaction 
does  not  involve  a  CIsIm  I  carrier. 

Pioneer  also  indicates  that  this 
transaction  within  its  corporate  family 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  changes  in  the  competitive 


'  PkMiMr  bIm  owM  aO  olih*  (lock  of  I 
Railroad  Bqulpmrat  Compaajr.  LTD,  which  ia  aot 
fagalalad  by  tb»  CommiMloa 


balaaca  with  carriers  outside  the 
ccrporata  fomily. 

Inarefore,  this  transaction  is  exempt 
from  tha  prior  review  requirements  of  49 
US.C  11343.  See  48  CFR  1180.2(d)  (2) 
and  (3). 

As  a  condition  to  use  of  this 
exanqytion.  any  employees  affected  by 
fta  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock. 
Ry..-Contro]— Brooklyn  Eastern  Diet., 
380  LCC  80  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10S05(d]  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revise  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Carrie  L 
Bumgamer,  Suite  1107, 1700  K  Street. 
NW..  Washington.  DC  20008. 

Decided:  July  U  199a 
By  the  Commiasion,  )oaeph  H.  Dettmar, 
ActLig  Director,  Office  of  Proceedings. 

Sacretaiy. 

[FR  Do&  90-10903  Filed  7-19-90;  8:45  am] 


DEPARTMENT  OF  LABOR 


AdrnMatratloni  Woqo  and  Hour 
DIvliion 

MMmum  Wagaa  for  Fadaral  and 
Fadara9y  Aaaiatad  Conatructlon; 
Qanaral  Waya  Dalai  inkiatlon 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordtmce  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (48  StaL  1494,  as  amended,  40 
U3.C  278a)  and  of  other  Federal  . 
statutes  referred  to  in  29  CFR  part  1« 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 


prevailing  by  the  Secretary  of  Labor  in 
accordance  witii  the  Davis-Bacon  Act 
Hie  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
Tnininiiim  wagos  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laboren  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
6  U.S.C  553  and  not  providng  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequentiy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supenedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
bom  tiieir  date  of  notice  in  the  Fadaral 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  woric  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitied 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contracton  and  subcontractors  to 
laboren  and  mechanics. 

Any  penon.  organization,  or 
governmental  agency  having  an  interest 
in  die  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitutiim 
Avenue.  NW^  Room  5-3014, 
Washington.  DC  202ia 
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Determiaatioa  Dedaioaa 

1W  nandien  of  tiia  dedsioBa  lialad  ia 
the  Gofwaraaaead  Priatiag  Offiea 
document  entitied  "General  Waga 
Determinations  Issued  Undv  tha  Davis- 
Bacon  and  Related  Acts"  bafaig  BincMad 
are  listed  by  Volume.  State,  and  page 
numberfs).  Dates  of  publication  bx  Qm 
Federal  RagM«  are  in  parentheses 
following  the  dadsIcMis  being  modified. 


Volume  I 

District  of  Cohmibia,  DC90-1    p.  79. 
Qan;8.199i9.  p.8a 

p.  443. 

W- 
Maryland.  MDgO-1  Qan.  S,  1990). 


Volume  n 


lews: 


IA90-10ui.i^lflK9. 
A90-1  Qa^  8^  188^.. 


Nebraaka: 

NE90-1  Oso.  ft,  199^.....^ 
NE9&-2  Qan.  B,  1990) 

New  Mexico.  NMgO-1  (Jan. 
5,1990). 

Ohio: 

OH90-28  Oaa.  5, 1990) 

Gll9r^84  Oan.  8, 199(9 

Vehamm 
Aiteoc    AZ80-t    Oan.    8. 
iggiq. 


p.  17. 

p-m 

.pJS. 
f.  84-85. 

.PP.7J7. 
.  p.  721. 

p.  747. 

p.  748 

.  p.  887. 

.  p.  918a. 
p.flUb. 

p.  IK 


General  Wage  Determioatkm 
Publioatiom 

General  wage  delsrBBBatiODa  Issaed 
under  flw  Davto-Baoon  and  related  Ads. 
indodfag  flioea  noted  abova,  oiay  be 
found  in  the  GovanmeBt  Mstfog  Office 
(GPO)  docaoMnt  eatltled  Xaneral 
Wage  DeleiHilnetkiBS  hmmq  UadarTlw 
Davia^acon  And  Ralaled  Acts",  nis 
pubttcatioa  is  avaflable  at  eacb  <rftha  SO 
R^ional  Govenasent  Depositofy 
Libraries  and  BMsy  of  tlia  MOO 
Govuiiunest  Depository  Ubiaiiee  acroas 
the  cooatry.  Sabsa^itkRis  any  ba 
purchased  friNB: 

Superintendent  of  DocuaMntsk  US, 
Govenusent  ftluiiug  UBoa^ 
WaeUf^ton.  D.C  20402.  (202)  7W- 


Whea  otdering  aabecriplloB  (s^  ba 
sura  to  spac^  the  State  (s)  <rf  tartarast. 


any  or  all  of  tha  dnaa  aaparata  vfrioaea, 
arranged  by  State.  SaLacilpttuaa  inclade 
an  amaaal  adftkM  OMoad  on  or  abaot 
January  1)  hAIgIi  iadadea  aO  CBitant 


general  wage  deteraitealioBS  fas  flie- 
otatea  oo^Farad  by  asMB  vtMaae. 
Inroapboal  Aa  fewainoar  af  uia  year, 
regiuaf  svaeldy  apdataa  Wm  ba 
distributed  to  sabserlber*. 

Sipiad  at  WaaUi^kin.  DC  Ois  t3tk  Day  of 
July.  1988. 


Director,  Diwieioa  ef  We/e  Detonmiitiumt. 
^  Doc  90-M778  Fled  9m8-88(  8d«5  e^ 
■axsto  oooe4BW4a4i 


Employmant  and  Traifdng 
Adminiatration 


rrA-w-i4,i7S) 


isoiioaoi  isayaovv  vaianianavOTi 


By  an  aiqilication  dated  June  81 1990. 
local  #274  of  the  United  Electrical 
Workers  (UE)  requested  adatnistrativa 
reconsideration  of  the  subject  petition 
for  trade  adjustment  aasistanoa.  The 
denial  notice  was  ngaad  oa  May  18. 
1990  and  published  in  the  Fadaral 
Resistor  on  June  7. 1990  (55  FR  23309). 

Pursuant  to  29  CFR  90.18(c] 
reconsideration  Bay  be^u^ad  uader 
the  following  drcnmstances: 

(1)  If  it  appean  on  the  basis  rf  facts 
not  previously  oooaidaiad  that  the 
determinatioo  mawlainad  of  \ 


erroneous; 

(2)  If  it  ^ipean  that  tha  determination 
complainad  of  was  based  on  a  mistake 
in  tlM  detarainatioB  of  facts  not 
previously  considered:  or 

(^  If.  in  dM  pinion  of  ^  Certifying 
Officer,  a  misinteipcatatioa  of  facts  or  af 
tha  law  Juatified  recansideratioa  of  die 
dedsioa. 

The  unioB  dahas  dMt  Moraa  TooL 
which  the  Department  eartillad  eariier. 
produced  tha  same  driUa  aa  Basly 
PndecU  and  sold  them  to  Bad/a 
custoaeefa.  "Aa  onioa  also  daima  diat 
Titex.  located  in  dia  saase  baiU^  as 
Besly  Pradoeta.  laqMrtB  and  sella  driOa 
to  Bedj  a  castonara. 

lusastlgatiOB  findings  show  that  Bedy 
Prodads  and  Mma  Tod  did  not  diara 

DepartBant  samyed  tta  ai^or 
customera  of  bodi  conpanlea.  Tha 
Department's  survey  found  that  the 
major  customen  of  Besly  <fid  not 
lacwasa  their  Import  puichases  rf  drills 
while  radadag  flieir  parchaeea  boa 
Beety  in  the  lalevant  time  periods. 
Customera  of  Morse  Tool  on  the  other 
hand,  tacreased  tibeir  hnport  perdnses 
whfla  redadag  thdr  pBchasea  from 


Morse  Tool  duflag  the  applicable  daw 
periods. 

Odier  findh«s  show  that  tha  diiBa 
prodaoad  by  iilix  do  not  oonpaia  wftn 
those  fbnaany  produced  at  Besly 
Products  in  Giaanfiald.  Tltax  pBodacaa 
vadaliaad  diUIa  for  a  diBveat  madiat 


BaalyatGiaeafiakL 

Hu  Departaaaf  s  dsidal  was  based 
on  the  fad  diat  the  "contributed 
importandy"  test  of  Um  ( 
Re^aireBMnti  of  die  IVada  Ad  1 
met  Tlie  contributed  iuyurtaBtly  ted  la 
genawBy  demenstrated  throat  a 
survey  of  the  woricen*  flfB'a  I 
the  Department's  sorvey  of  Baaly's 
major  customers  showed  that  nana  of 
the  customers  which  reduced  their 
purchases  fram  tha  sabjed  firm  seported 
increasiag  thdr  iayort  purchasaa. 

Condusloa 

After  review  of  the  appncatioB  and 
Investigative  nndtngs.  I  condade  that 
then  has  beea  bo  error  or 
midnteipretatioB  of  uewwor  of  flia 
facts  wUdi  wodd  Jastify  . 
reconsideratioB  of  die  Department  of 
Labors  prior  decision.  Accordln^y,  the 
apphcalioB  Is  denied. 

Signed  at  WaaU^too,  DC.  tills  Jdy  U. 

ig9a 


t»48SBi| 


olepoen  A.  iva 

DepetyOirectet,  Office  ofLegieiatieB  oMa 

Actuarial  Serrioe$,UI&. 

(FR  Doc.  90-17018  FOsd  7->8-8at  I 

I000S4S« 


Onaaco^  hiftt  J 

Ragarding  EUgMMy  To  A^ply  lor 


la  tha  matter  of  TA-W-24j088i 
Headqaarted  in  Medianicabiuf, 
Pennaylvania.  TA-W-«4j08aA.  Various 
Locations  io  the  Suts  of  Peneaylvania.  TA- 
W-24,088B.  New  Toffc,  NT. 

In  aocordoKB  nrith  sadian  223  of  the 
Trade  Ad  of  1974  (19  use  2273)  die 
Department  of  Labor  iasoad  a 
Certtficatlaa  of  Ettgibaity  to  Apply  for 
Worker  Adfastoieat  Asdstanca  an  April 
24, 1990  apphcrtla  to  all  woricers  of 
Orwaco,  loc  ki  Psnaeyhrania  and  Naw 
York,  New  Yaik.  Tha  isdloa  waa 
pobbshadladMFedan 
May  3. 1900  (56  FR  18887). 

Based  on  new  infotOMtion  frma  die 
company,  a  few  additional  woikers 
were  retained  for  dose  down  operations 
bqroRd  fta  March  S11900  tendnatioB 
data.  Hwrefbra.  die  cartffication  is 
amended  by  ddeting  dw  previous 
tenainatioB  data  and  inserting  a  new 
teminatioB  data  of  Jnna  1,  I960.  The 
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tmanded  ootict  applicable  to  TA-W- 
21068  !■  henby  iMued  aa  fbllowa: 


" AH  woriom  ol  Orwvoo.  btb. 
Uai  tiiiili  thiiri  tad  Ttriow  lacatkiQs  la  tha 
Stata  of  Paoatyhraaia  and  Naw  Yock.  New 
Yorii  who  bacana  totaOjr  or  pailtalhr 
muritad  ftna  •mploymant  on  or  after 
Mraaiy  IX  lfl8B  and  bafm  Iom  1 1980  an 
•iifibk  to  apply  tor  adfoatoiant  aaaistaooa 
andar  MCtioB  223  of  tha  Trada  Act  of  1974." 

agnad  at  Waahingtoa  DC  tUa  Inly  IS. 
198a 


DBputy  Dinctor.  Offkt  ofUgUatim  and 

Actuariai  Serricm.  UlS. 

[PR  Doc.  9»-17014  FQad  7-lS-«)(  8:45  am] 


[TA-W-HIM] 

Tlw  Tbnlnn  Co,  CMilon.  OH;  NotiM  Of 


Appicwow  lOf  ntconaioTwion 

By  an  application  dated  lune  7, 1900, 
Lonl  1123  of  the  United  Steelworkeia  of 
America  (USW)  requeated 
adminiatrative  reconaideration  of  the 
eubiect  petition  for  trade  adjuatment 
aaaiatance.  The  denial  notice  waa  signed 
on  May  2S,  1900  and  published  in  the 
Fodanl  Regiatar  on  June  7. 1990  (55  FR 
23300). 

Parauant  to  29  C7R  9ai8(c) 
reconaideration  may  be  granted  under 
^  following  drcumstancer, 

(1)  If  it  appears  cm  the  basis  of  facta 
not  previously  considered  that  the 
determination  complained  of  waa 
oroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  It  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  fustified  reconaideration  of  the 
deciaicm. 

Tlie  union  claims  that  imports  of 
tapered  roller  bearings  contributed 
importantly  to  worker  separations  and 
aalea  or  production  declinea  at  Canton. 

Inveatigation  findinga  show  that 
average  employment  of  production 
woiketa  increased  in  1960  compared  to 
1968.  Other  findings  show  company 
aalea  of  tapered  roller  beatings 
inoeaaed  in  1969  compared  to  196& 
Con^Mny  sales  of  tapered  roller 
K«aring«  were  eaaentially  equivaloit  in 
die  first  quarter  of  1969  compared  to  the 
firat  quarter  of  1968. 

Other  findings  show  a  37  day  work- 
stoppage  from  September  25, 1960  until 
November  1. 1960.  The  woric-stoppage 
cauaed  the  company  to  loae  a  number  of 
ordera.  Accordingly,  aalea  and 
production  data  ux  the  laat  quarter  of 
1960  and  the  firat  quarter  of  1900  were 


adversely  aHected  by  the  work- 
stoppage.  Thia  made  it  neceaaary  for  the 
company  to  reduce  ita  labor  force. 
Orders  and  production  have  not  yet 
returned  to  pre-atrike  levela. 

Further,  the  Canton  workers 
producing  tapered  roller  bearinga  were 
recentlydenied  eligibility  to  apply  for 
adtustment  assistance  benefits  under 
petition  TA-W-23,245  issued  on 
September  29, 1989.  That  determination 
waa  baaed  on  Increased  plant 
production  and  company  sales  during 
the  period  under  investigation. 

CoochiakNi 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
miainterpretation  of  the  law  or  of  the 
facts  which  would  Justify 
reconsideration  of  the  Department  of 
Label's  prior  decision.  Accordingly,  the 
appUcation  is  denied. 

Signed  at  Washington.  DC  tills  July  13, 
198a 

8taphnA.Wandnar, 
Deputy  Dinctor,  Office  ofLegislatim  and 
Actuarial  Servicee.  UIS. 
[FR  Do&  90-17018  Filed  7-19-90;  BM  am] 


Boulevard.  Ariington.  Virginia  22203.  Al* 
commenta  muat  be  postmarked  or 
received  in  that  office  on  or  before 
August  2a  199a  Copies  of  the  petition 
are  available  for  inspection  at  that 
addreaa. 

Datad:  Inly  U  198a 
PatridaW.SOvay, 

Director,  Office  of  Standard;  Begulatioiu 
and  Variancee. 
[FR  Doc  90-17008  Rled  7-19-80: 8:45  am] 


MlM  Sataly  and  HaaNh  Administration 

[DockMNaH-W-M-C] 

Qraoa  Coal  Corp.;  PatMon  for 
ModHlcatlon  of  AppReation  of 
Mmdatory  Safaty  Standard 

Grace  Coal  Corporation.  P.O.  Drawer 
N,  Hayai  Virginia  24256  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  2  Mine  (LD.  No.  44-01246)  located  in 
Russell  County,  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  siunmary  of  the  petitioner's 
statementa  follows: 

1.  The  petition  concerns  the 
requirement  that  canopies  be  installed 
on  the  mine's  electric  face  eouipment 

2.  Due  to  the  undulation  of  the  roof 
and  floor,  petitioner  states  that  the 
installation  of  canopies  on  the  mine's 
electric  face  equipment  would  result  in  a 
diminution  of  safety  becauae  canopies 
would  dislod^  permanent  roof  support 

3.  For  this  reason,  petitioner  requests 
a  modification  of  the  standard. 

Raqueal  f or  Gonimenta 

Persona  interested  in  thia  petition  may 
fumiah  written  commenta.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standarda.  Regulationa  and 
Vatiancea.  Mine  Safety  and  Health 
Adminiatratlon.  room  627, 4015  Wilaon 


IPocketMaMIOOeC] 

PontM  Coal  Corp.;  PatMon  for 
ModHlcation  of  AppNcation  or 
Mandatory  Safety  Standard 

Pontiki  Coal  Coiporation,  Caller  No. 
601,  Lovely,  Kentucky  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.328  (aircourses  and  belt  haulage 
entriea)  to  its  Pontiki  No.  2  Mine  (LD. 
No.  15-00571)  located  in  Martin  County, 
Kentucky.  The  petition  ia  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  simunary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries,  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  placea. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  air  in  the  belt  entry  to 
ventilate  active  working  places. 

(a)  In  support  of  this  request 
petitioner  states  that  an  early  warning 
fire  detection  system  would  be  installed 
with  carbon  monoxide  (CO)  sensors  in 
all  belt  entriea  utilized  aa  intake 
aircourses.  "Hie  CO  system  would  be 
capable  of  giving  warning  of  a  fire  for 
four  hours  should  the  power  fail; 

(b)  A  visual  alert  signal  would  be 
activated  when  the  CO  level  ia  10  parte 
per  million  (ppm)  above  the  ambient 
level  and  an  audible  signal  would  sound 
at  15  ppm  above  the  ambient  level.  All 
peraons  would  be  withdrawn  to  a  safe 
area  at  10  ppm  and  evacuated  at  15  ppm. 
The  CO  monitoring  system  would 
initiate  the  fire  alarm  signala  at  an 
attended  aurface  location  where  there  ia 
two-way  communication.  This 
responsible  person  would  notify  the 
woridng  sections  and  other  personnel 
who  may  be  endangered  when  the 
establiahed  alarm  levela  are  reached; 

(c)  The  CO  monitoring  system  would 
be  visually  examined  at  least  once  each 
ahifi  when  the  belta  are  in  operation  and 
tested  for  functional  operation  weekly  to 
ensure  the  monitoring  system  ia 
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functioning  unpeAy.  Hm  CO  sensora 
would  be  calibrated  monthly  with 
known  concentrations  of  CO  and  air 
mixtures:  and 

(d)  If  at  any  time  the  CO  monitoring 
system  has  been  deenergized  for 
reaaona  audi  aa  routine  maintenance  or 
failure  of  a  aenaor  unit  the  belt 
conveyor  may  continas  to  operate 
provided  the  affected  portion  of  the  belt 
conveyor  entry  would  be  continuoualy 
patrolled  and  monitored  for  CO  by  a 
qualified  peraon  naing  a  hand-held  CO 
detecting  device. 

3.  Petitioner  atatea  Aat  die  im)poaed 
alternate  mediod  wfll  provide  the  aame 
degree  of  aafety  for  the  miners  affected 
aa  diat  provided  by  the  atandard. 

Reqnsat  lor  Commenta 

Persons  intoested  in  this  petition  may 
fumiah  written  commenta.  Ihese 
comments  muat  be  filed  with  the  Office 
of  Staindarda.  Regulationa  and 
Variancea,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilaon 
Boulevard.  Arlington.  Virginia  22203.  All 
commenta  must  be  postmarked  or 
received  in  that  office  on  or  before 
Auguat  2a  199a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  12, 199a 
PabkiaW.Sihey. 

Director,  Office  of  Standards.  Regulatione 
and  Variancee. 
[FR  Doc  90-17010  Filed  7-19^0: 8:45  am] 
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RIekatt  Brand!  MMng;  Patitlon  for 

il»  sililaatlaaaa  £^  MnnMrtmHiiMt  Jkff 

MOomcsDon  ot  Appncsuon  or 
Mandatory  Safaty  standard 

Rickett  Branch  Mining.  P.O.  Box  361 
Woodbine.  Kentucky  40771  haa  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  ita 
Mine  No.  1  (LD.  Na  15-16712)  located  fai 
Knox  Counfy,  Kentucky.  The  petition  ia 
filed  under  section  101(c)  of  tibe  Federal 
Mine  Safety  and  Health  Act  of  1877. 

A  summary  of  the  petitioner's 
statementa  follows: 

1.  The  petition  concerns  die 
requirement  that  a  methane  monitor  be 
inatalled  cm  electric  face  cutting 
equipment  cootinuoua  mhiing  machinea, 
longwall  foce  equipment  and  loading 
machinea.  The  monitor  ia  required  to  be 
prepay  maintained  and  frequendy 
teated. 

2.  Aa  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitms  on  diree-wheel 
trectors  aa  outlined  in  the  petition. 


8.  In  support  of  this  request  petitioner 
states  diet 

(a)  No  methane  has  been  detected  in 
the  mine; 

(b)  Each  three-wheel  tractor  would  be 
equiiqied  with  a  hand-held  oontfanious 
numitoring  methane  and  oxygen 
detector  and  aD  persons  would  bf    : 
trained  in  die  use  of  die  detecton 

(c)  Prior  to  allowing  the  coal  loadbig 
tractor  in  the  face  area.  •  gaa  test  wowd 
be  pwfonned  to  determine  the  methane 
concentration  in  the  atmoaphere.  When 
ihe  elapaed  time  between  trips  does  not 
exced  20  minutes,  the  air  qu^ty  iwould 
be  monitored  continuously  afta  eadi 
trip.  This  would  jmnride  continuotts 
monitoring  of  the  mine  atmosidiere  for 
methane  to  assure  the  detection  of  any 
mediane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  ceaae  and  would  not 
resume  until  die  methane  level  is  lower 
than  one  percent 

4.  Petitioner  statea  diet  the  propoaed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  mey 
furnish  written  comments.  These 
comments  must  be  filed  with  die  Office 
of  Standards,  Regulations,  and 
Variancea.  Mine  Safety  and  Healdi 
Administration.  Room  627, 4015  Wilson 
BoulevanL  Ariington.  Virginia  22203.  All 
commenta  must  be  postmariied  or 
received  in  diat  office  on  or  before 
August  2a  lOOa  Copies  of  die  petition 
are  available  for  inspection  at  that 
addreaa.  , 

Dated:  July  U  199a  I 

Patiiria  W.  SOvse. 
Director,  Office  of  Standards,  Regulations, 

AsMndBaol  No.  and  Variances. 

[FR  Doc.  90-17011  Filed  7-19-90;  8:45  am] 


1.  The  petition  concens  te 
requirement  mat  except  wfasia 
panniasibls  powar  caansetkm  nnits  aia 
used.  aHpoweroomiecdoB  points  oatbf 
die  last  open  crassont  be  In  Intake  air. 

a.  As  an  altemata  mettiod.  petitioner 
proposes  to  opamls  two  noDHpaimissible 
punqw  ia  borttolss  diat  are  oiDed  into 
a  sump  area  of  die  mine. 

8.  TIm  puoqw  are  located  within 
boreholes  oontinoonsly  under  water 
aeparati^  die  electrical  components  <rf 
the  pumpa  frma  die  mine  atmocphera. 

4.  In  stqiport  of  this  request  petitioner 
states  diat— 

(a)  The  pumps  cannot  start  at  operate 
if  water  is  below  die  low  water  probe 
level  and 

(b)  The  pump  taistallatioa  would  be 
eqnippsNd  widi  a  water  levri  taidlcator 
conaiBting  of  a  green  Ught  located  at  die 
pump  electrical  oontrus  on  the  surface. 

5.  Petitioner  atatea  diet  die  propoeed 
alternate  mediod  will  provide  die  eame 
degree  ol  aalety  for  die  miners  affected 
aa  that  Voided  by  die  atandard. 

Requeat  for  CoamiaDta 

Persons  interested  In  this  petitiod 
many  fumiah  written  commenta.  Theee 
comments  must  be  filed  with  die  Office 
of  Standarda.  Regulations  and 
Variancea.  Mine  Safety  and  Healdi 
Adminiatratlon,  room  627. 4018  Wilaon 
Boulevard.  Ariington.  Viighila  22203.  All 
comments  most  bs  postmarked  or 
received  fai  diat<^Ice  on  or  befne 
August  2a  190a  Copies  of  dw  petition 
are  available  for  faispection  at  diat 
addreaa. 

Dated  July  U  198a 
Patfida  W.  Buvey. 

Director,  Office  of  Standards,  Reguhttone 
and  Variancee, 
(FR  Do&  00-16012  Filed  7-10-80;  8:45  am] 


(Docket  lla.M-80-7»-Cl 

TWantymla  Co6l  ^4PaWion  for 
ModHlcatlon  of  AppHcaUon  of 
Manoaiory  saraiy  smnoara 

Twentymile  Coal  Company,  P.O.  Box 
748,  Oak  Creek.  Colorado  80487  haa  filed 
a  petition  to  modify  die  application  of  30 
CFR  75.507  (power  connection  points)  to 
its  Foidel  Creek  Mine  (LD.  No.  05-03836) 
located  in  Routt  Counfy.  Colorada  The 
petition  ia  filed  under  section  101(c)  of 
die  Federal  Mine  Safety  and  Healdi  Act 
of  1877. 

A  summary  of  the  petitioner'a 
statementa  followa: 


Offloa  of  Workara*  Compansatlon 


Raport  of  CompMlar  Matching  Program 
Batwaan  Dapartmani  of  Libor  and 
Dapanmant  of  HaaNh  and  Human 
Sarvleaa,  Social  Saeurtty 


Participating  AgendeK  the 
participating  agencies  hi  diis  computer 
matching  program  are  the  Department  of 
Labor  (DCM.)  and  die  Department  of 
Healdi  and  Human  Servioea.  Social 
Security  Adminiatratf on  (8SA). 

Aupoee  c/A/otcA:  DCM.  faitenda  to 
conduct  a  computer  metching  program 
of  DOL  and  SSA  recorda  of  Black  Lung 
benefit  rediriaita.  The  goal  of  die  metch 
is  to  detect  individuals  who  faiqnoperiy 


/Vol  8S.  No.  14g  /  Pridgr.  |rfy  2P.  »W  /  >*>tfee» 


receive  dual  Blade  Lanf  benefft*  from 
SSA  and  DOL  When  •  verified  nnttcli 
ocBBii  tha  CBia  vfl  bv  lefeiieu  to  Ite 
proper  DOL  oiBoe  ftir  OBveiopnient  to 
asam  fta  vaUdltjrof  Ao  matdt  and  to 
inelcy  eny  ratwtrwf  oenefn  aoyoennenta* 
Ite  9BA  date  wil  oontite  fte  date  of 
dealB  flv  SBA  BeneHCiaiiaa«  llu» 
infoimatiao  will  aaaM  fer  Moullfjlin 
thoae  caaae  to  wMefc  a  IMJLtangfciaTy 
haa  (Sed  but  DOL  hat  net  been  noMed 
of  tha  death.  The  9BAditoajfi»iH 
aaaiat  DOL  In  laupaiqr  laniiiBg 


SSA-coly  Black  Long  benefidariee. 


AfaftMv /hvvar  TMe  IV  efthe 
Federal  Kfina  Safety  and  Health  Act,  S0 
U.S.Cn.a«aa9: 

I  cfM»im\ik  m^bKJmduah 
.Witt 


■  OCftcaol 


\m\ 

WorkenTi 

Blade  Long  Benefit  Payment  racscda 
contained  in  DOL/BSA-80  (K  FR  7131. 
FebroM^  m  1«0).  Tte  todMduala 
1  wil  ha  DOL  aMt  88A  Black 


JncloBivDatmtfAmhtotddag 
ftcgwrThahiatohingpwyaawfli 
befka  Aagaet  15.  mai  and  wtt  continne 
farUBMrthahoBithahegierrfngdrte 
and  may  ba  atdndad  !■  addltkBal  IS 
numth 


CowfliaBfc  Lawianca  W. 
Diiecttv,  Office  of  YioAja^ 
Compenaation  Programak  200 
ConstitDtion  Avenue  NW..  Waahtngon. 
DC  20210.  Telaphona:  (202)  523-7S03. 

SigMd  at  Washington.  DC  Oia  Uth  dair  af 

luiyiaoa 

Director.  Offict  of  Workert '  CompuuaUon 

Progroou- 

[FR  Doft  »4nU  nM  7>»«t  MB  ai^ 


(fMeaae  Na  94-ata01:  He  I 


ofRh««i 
ttit< 


Oiti 


iOMBlMto* 


or  *%cdianger>  Sled  with  tite  Socorifies 
and  Exchange  Commiasion 
("Conunitohjn")  the  propoeed  nde 
rhany  aa  described  in  Items  L  If  and  BI 
below,  which  Bems  have  been  prepared 
by  the  self-regulatory  oiganizatian.  The 
CmnmisslaD  h  publishing  ttis  notice  to 
solidt  comments  on  die  proposed  rale 
dianga  from  toterested  penons. 


Pursuant  to  section  29(b)t2)  of  the 
Secoritfes  Exchange  Act  of  ISM  rAct% 
IS  VAC  Tmdbyitl  notlca  te  hereby 
given  dwt  on  fina  27,  VKO,  the  Chi<ago 
Board  Opifoas  Bxdiange.  be  ("CBOB" 


The  text  of  the  proposed  rule  change 
is  aa  Cbllowa  pt^ka  indlcala  additions]: 
Rule  a^  Spedal  Ptoviaians  Reganfing 

M  uul  (b)  No  change. 
fc)  Board  of  l>Bda  Rtervimn. 
Foethe/mipete^cootiiHitd 
mtitlmuAtomeaAerak^ontbrn 
Exchange  m  aeooriaaoa  wHh  Section 
Zlfbi  ^Ao  Commotion  aadpan$raph 
(biofAritokFiflhoftimCert^icafaf 
Incorporation  of  the  Exckamgf,  the  tetm 
"ammbareftbaBoardofTfadeoftfte 
City ef Chicago^ (the  "Boantfia 
intetprelmitommmatmgleiBiBndaal 
or  organimtian  im  foewmaism  afafmtl 
Board  membership  aa  described  below. 
Such  membership  shall  consist  of  all  the 
tiaSngri^  aid  privilegee  afforded  to 
Board  moaiberakipe  aa  ut  exiatence  on 
Febnt^4, 1972  (the  diate  the 
Bxchange'a  Certificate  afbicorpomtron 
waa  adapted)  except  for  each  ri^tta  mid 
prMlegea  which  the  Occhange  amy 
gxdwdei.  Where  the  aiemberia  an 
organization,  one  intBvidue/ moat 
poaaeaa  aB  ofafitH  membership  'a 
trading  ngftta  and prtviiegea  on  the 
Board.  If  any  part  not  exehtded  by  Ae 
Exchange  (but  leaa  than  all)  of  a  faB 
membership's  trading  ligtta  and 
privileges  on  the  Board  is  aoUL  teaaed, 
liceaaed,  dekgaled  or  to  aoy  other 
faahion  transferred,  then  neither  the 
transferror  or  die  transferee  ofauch 
rights  and  prtviiegea  ahall  be  deemed  to 
be  a  "member  of  the  BetmT  entitM  to 
Exchange  momberahip^  IfafiiU 
membership's  trading  righta  and 
privilegea,  aa  they  existed  on  February 
4.197Zahaddb9a^iBtatwoeTamTe 
setsofrightaerprinlegaaorbe 
segmented  oraeptaatadim  anyeAer 
manner,  then,  in  order  for  an  individual 
or  organization  to  be  deemed  to  be  in 
posaeasion  of  all  the  pertinent  and 
regular  trading  righta  and  privileges 
uffunM  auctfi^meadferahip,  each 
individual  or  oiguniiutuxt  must  be  in 
possession  of,  and  have  pertinent  and 
regular  trading  rights  and  privilegea 
with  reaped  to  all  of  the  ^rlit. 
aegmented  or  a^tarated  porta  ofauch 
original  membership  except  for  those 
excluded  by  the  Exchange. 


of,  I 
nopoaaB  Huia 


n.! 

StotaoMBlorihal 

Stahitoryiisbfar.l 

Change 

In  its  fitiag  wtth  tha  CoaMBlsakNi.  te 
sdt-tagulatoqr  osgHriMttoB  indadad 
Btatementa  eenoamiai  tha  paffpoaa  o< 
and  basia  far  tba  ptapaasd  nda  rhanga 
and  dlacnaaad  any  oaamanta  It  reeaivad 
rale  chaaga.  The  tasit  of 


on 


at 


thestti 

the  placaa  qweifiad  in  yasa  IV  below. 

The  CBOB  has  prepared  aaaasariaai  set 
forth  in  aectioM  (Al  (Bk  and  (C)  below. 
ofthaaMataiyiifiiawtaapactaeisiiA 
Btatementa. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Pupcse  at,  oad  Aa 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(l)Puzpoaa 

The  parpoaa  of  thia  interpretation  is  to 
assure  that  the  qiiiit  and  the  letter  of  the 
agreement  by  which  the  CbOE  was 
created  by  the  Qiicagp  Board  of  Tfade 
("CBOn>  ^Bd  by  which  the  CBOT  and 
the  CBOE  have  conducted  d>eir  aflairs, 
is  maintained. 

In  Artide  5(b]  of  die  OBOE'S 
Certificate  of  Incorporation,  the  CBOE 
recognized  the  special  contributions 
made  by  those  membersh^  holdert  of 
the  CBOT  dortog  the  oiganiiiiV  and 
developing  period  of  the  CBOB.  The 
recogiMon  extended  by  die  CBOB 
consisU  of  allowing  dio  proeonl  hddsr 
of  each  CBOT  mambacship,  which 
existed  at  die  time  of  the  incorporation 
of  die  CBOE.  die  right  to  apply 
(exerdae)  for  membecship  oa  dio  CBOB 
without  puwhnetng  a  CBOB  iaaoad 
membership.  The  nda  darififfation  ia 
proposed  for  die  purpose  of  specifically 
statta^  ttat  only  tdl  CBOT  memberrtiips 
which  poeeeee  aH  die  traAng  righta 
afforded  eadk  membefahlpe.  wccepi  fer 
such  r^i^  ami  privilegea  whi  A  die 
Bxchenge  may  exdudok  wffl  qual^  for 
CBOB  memberrfiip  pnrwant  to  Artide 
5(b)  of  die  CBOB'a  Cartificato  of 
Incoi'poratien.^t  tfao  tfane  vdien  the 
CBOE  was  tnterporated.  there  existed  a 
limited  number  of  fuU  aiember ships  on 
the  CBOT  wUdi  were  assi^Md  an 
exercise  [membership)  privilege  on  the 
CBOE. 

The  Role  darification  also  addresses 
the  ponibffity  of  a  full  membership  split 
or  the  multiple  party  nee  of  such 
membership  by  the  CBOT.  If  a  split 
would  occur,  enou^  split  (fractional) 
membershipa  of  a  ndl  membersh^.  as  of 
the  thiMi  of  die  CBOB's  incorporation, 
would  be  roqidred  to  form  a  foil  CBOT 
membership  capable  of  exerdse 
(membership]  privileges  on  the  CBOB. 
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Any  multiple  party  naa  (rf  one  CBOT 
aambership  would  predode  a  CBC^ 

exerdse  (membership)  privilege.  .  X 

(2)Basis 

The  CBOB  believes  d>e  pn^rased  rale 
change  is  consistent  with  section  6(b]  of 
the  Act  in  general  and  hvdiers  the 
ob)ectives  of  section  e(b](5]  hi  particular 
in  that  it  provides,  among  other  things, 
that  the  rules  of  die  Exchange  an  to  be 
designed  to  promote  fust  and  equitable 
prindples  of  trade  and  era  not  to  ba 
designed  to  permit  unfair  discrimination 
betwieen  customers,  issuers,  bndcers  or 
dealns. 

(B)  Self-Regulatory  Organizdttoa '« 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  diat  the 
proposed  rule  change  will  fatqmse  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Commenta  on  the 
Propoaed  Rule  Change  Received  from 
Members,  Participants  or  ^hers 

The  CBOE  consents  to  the  indusion  of 
the  comments  to  FUe  No.  SR-CBOE-00- 
11  as  part  of  this  filing.* 

UL  Data  of  Efhctiveness  of  die 
Propoaed  Rule  Change  and  Timing  for 
Conuniaeion  Action 

Widihi  35  days  of  die  date  of 
publication  of  this  notice  in  the  Feteal 
Reglstar  or  within  such  longer  period  (i) 
as  the  Commission  may  designJate  vip  to 
90  days  of  audi  date  if  it  finds  such 
longer  period  to  be  amnopriate  and 
publishes  ite  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
OTganization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institote  proceedings  to  determine 
whether  the  proposed  rule  change 
shotild  be  disapproved. 

IV.  Solidtation  of  Commente 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumente  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  460  Fifth  Street,  NW., 
Washington.  DC  20548.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  stetemente  with  respect  to 
the  proposed  rule  change  that  an  filed 


with  die  Commissioo.  and  all  written 
communications  nlating  to  the  proposed 
rale  diange  between  dw  Commiaaion 
and  any  parson,  odier  dian  diosa  that 
may  be  withheld  from  the  public  in 
accordance  wiA  the  provisiois  of  5 
US.C  552.  will  ba  available  for 
faispection  and  copying  to  the 
Qmimission's  Public  RsferMica  section. 
450  Fifdi  Street.  NWn  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  hispection  and  copying  at 
the  prindpal  office  of  the  above* 
mentioned  self-regulatory  organization. 
All  submissions  would  rafer  to  File  No. 
8R-CBOE-00-21  and  should  be 
submitted  by  August  10, 1990. 

For  the  Commluion.  by  tht  Division  of 
MariwI  R^uiation.  pursuant  to  delegated 
authority. 

Dated:  July  lig9a 
Mai|anlH.M(fariai)d. 
Deputy  Secretary. 
[FR  Do&  90-10963  nied  7-19-49;  8:45  am] 


n.  Satf-RafnlatoqrOqntaBtlao's 
StatoHMot  of  tto  Pvpoaa  ol«  aM 
Statatary  Baals  bit  aaePMipoaedKsN 


>  File  Na  SR-CBOB-OO-n  was  fifed  with  the 
Conaiiaaloa  oo  May  S,  ISSOi  aad  ■abMqwwitly  waa 
wHhdrawB  OB  )nw  zr.  iBSa  With  nsard  to  8R- 
CBOfr40-ll,  liw  Comnlaaioa  racalvad  four 

Bt  kttan  aad  a  patttkm  tor  abfosatioa.  TIm 
I  will  oontider  aech  of  thasa  iattan  and 
tba  patitlon  aa  oomment  letter*  to  the  preaent  filing. 


(ReL  Na  S4-2t1M|  ne  Na 
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Solf -Roguiatory  Organizations;  HIIng 
of  Propo— d  Ruio  Chang*  by  Munldpai 
Soeurttlot  Rulomaklng  Board 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Adl. 
15  U.S.C  78a(b)(l).  notice  is  hereby 
given  that  on  June  22. 1990,  the 
Munidpal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC)  a  proposed 
rule  change  as  described  in  Items  I.  II. 
and  m  below,  whidi  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solidt 
commente  on  the  proposed  rule  change 
fiom  interested  persons. 

L  Self-Regulatory  Organization's 
Stetement  of  the  Tetms  of  Subetance  of 
the  Prcqioeed  Rule  Change 

The  Board  is  fiUng  proposed 
amendmente  to  rule  G-36  regarding  the 
delivery  of  advance  refunding 
documente  to  the  Board,  proposed 
amendmente  to  rule  G-8  on 
recordkeeping,  uid  proposed'  ' 
amendmente  to  Form  G-36  (hereafter 
referred  to  as  "the  proposed  rule 
change").  The  Board  requeste  that  the 
Commission  delay  Uie  effectiveness  of 
the  proposed  rule  change  for  a  period  of 
30  days  follonring  the  date  of  approval  hi 
order  to  allow  dealen  thne  to  develop 
procedures  to  comply  with  the  new 
requiremente. 


In  ite  filing  widi  die  Commiseoo.  die 
self-regulatoiy  organization  Indnded 
stetemente  conceralng  die  purpose  of 
and  basis  far  the  prc^osad  rale  diange 
and  discussed  any  ooounento  It  recelvad 
on  the  pnqMsed  rale  change.  The  text  of 
diese  stetemente  may  be  examined  at 
the  places  specified  to  Item  IV  bdow 
and  is  set  fradi  to  sections  (A).  (B),  and 
[Q  below. 

A.  Self-Regulatory  Organizativi's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  In  1986.  die  Board  monitored  a 
situation  tovolving  issues  whidi  are 
"escrowed  to  maturity."  The  situation 
resulted  from  an  attempt  iiddch  was 
made  to  substitote  securities  deposited 
for  escrow  to  an  escrowed  to  maturity 
issue  and  to  change  the  effective 
maturity  of  the  issue  with  a  second 
advance  refunding.  This  problem 
created  a  substantial  negative  effed  on 
the  market  value  of  all  escrowed  to 
maturity  securities— a  problem  wdiidi 
was  exacerbated  when  maricet 
partidpante  were  unable  to  obtato 
ready  toformation  on  the  terms  to  the 
issuer  documente  that  described  die 
original  advance  refunding.  Although 
die  Board  published  a  notice  on  the 
situation,  and  adopted  certato 
confhmation  reqturemente  to  darify 
which  securities  should  be  labeled  as 
"escrowed  to  maturity,"  it  could  not  by 
rule,  change  the  fact  that  the  market  did 
not  have  ready  access  to  the  information 
that  would  allow  die  securities  to  be 
property  described 

In  response  to  a  letter  from  the  Board 
on  diis  tc^ic  to  1988.  die  SEC  noted  dial 
before  a  security  is  sold  as  "escrowed  to 
maturity"  or  "pre-refunded  to  a  cdl" 
the  dealer  "should  have  conducted  a 
reasonable  tovestifstion  to  satisfy  itself 
that  the  documente  relating  to  the  prior 
bond  issue  and  die  refunding  bond 
issue,  biduding  the  offidal  stetement 
and  escrow  trust  agreement,  support 
guch  characterization." 

As  a  result  of  diese  activities,  the 
Bcwrd  determined  that  refundtog 
documente  should  be  added  to  G-36  for 
indusion  to  ite  public  access  facility  and 
the  planned  Munidpal  Securities 
Information  Library  *"  (MSIL)  "•  system 
because  of  the  importance  of  sudi 
information  to  the  purchase  and  sale  of 
the  refunded  issue. 

In  August  1988,  the  Board  requested 
comment  on  draft  rule  G-36  w^ch. 
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amrtnj  onST  AB^i^  VfOUM  BSW 

tsquiiwi  mdBnvHlBn  tv  onlw  to  As 

Angntt  1969  vanion  of  rale  G-36  itBaed 
rebadiag  dacuacalA  u  thoM 
doc«Bani»  thai  "Ml  fartli  thft  turn*  and 
conditkBa  undar  which  aa  iMHS  of 
— n^t^pai  gatifftiai  ti  ■riranm 

eq,]lva]aBt,aBd  tha  aotica  G^ 
defeaiaaca."  Tha  dnfi  rale  taquirad  tha 
undanvriter  to  dalivar  such  docameata 
within  one  business  day  of  receipt  fcoB 
the  Issuer  or  its  agent  but  no  later  than 
eight  basiaoaa  daf*  after  *a  data  of  the 
final  agraaaaat  to  purchaee.  offiv  or  sdl 
thaavfadpalsacariliao. 

A  number  of  commentators  on  the 
draft  rala  axpEaaaadganaial  approval 
for  the  dattraty  of  refandiag  dorumenta. 
Two  eomauntatora,  howavex,  waia 
oppoaad  to  Aa  't"ft"iHrm  of  refanding 
^/wni«i«nt»  in  Am  rul^  Qna  commantotot 
noted  that  tha  definition  was  vague, 
unnecessaiily  broad  and  placed  an 
unwanantad  burden  on  andeiwtiteiSi  aa 
well  as  oa  tha  fiitare  nseri  of  tha 
repoeitflqr>  bacauae  it  could  include  a 
number  (rf  lengthy  documents  (c^.bond 
ordjnaaoea.  legal  opinioaa,  escrow 
agreements  and  arbitrage  certificate^ 
that  would  not  be  nsefiu  but  would  have 
to  be  coflactad  and  delivered  by 
underwriteza.  This  coiamentator  stated 
that  tha  informatkn  regardiag  tha 
escrow  and  srhertiilnd  redemptiona  ef 
refunded  booda  typically  ia  available  in 
the  notica  of  defestup*"  and  notica  ef 
call  and  soggeatad  that  tha  rule  raqpira 
tha  filing  only  ef  ttiaea  docuBMnta  for 
refunded  isaaaa.  One  commentator 
statod  that  tha  rafcaidingdocuaanta 
called  fior  ia  tha  rale  oAan  waia  bayood 
the  control  of  the  underwriter  to  obtain, 
at  least  ^ior  to  doaing.  and  that 
refisidag  daonenta  often  axe 
hioanqdate  wffliaut  tefiereace  to  the 
doouaents  td  Iha  tefimded  iaaua.  for 
example.  Am  refunded  issue,a  oflldal 
f^^»y^— <t  iJia  oammmtator  noted  that 
these  documanto  would  not  necessarily 
be  availabla  la  ibm  repository.  Both 

mtimMmtatnr*  ml—  «pi— Hmwd  tha 

timiag  of  tte  defivery  te<{oirement»  citing 
the  poasibifity  of  diLiges  in  these 
documents  until  the  closing  of  the  issue. 

Mor  to  adopting  a  delivery 
nqf^ammt  far  Mmmdlng  documents, 
the  Board  decided  to  soBdt  further 
comment  oa  a  revised  definition  of 
refunding  f^nnunealt  and  the  tfailng  of 
defivery  of  Aese  docwnenta.  In 
Novembtt  1989.  the  Board  propoaad 
revised  draft  amendments  to  rule  G-se 
which  would  define  refbntfing 
documents  to  Include  tha  refuntttng 
escrow  trust  agreement  notice  of 


defeeeenee,  and  trust  ludeiiture  ferthe 
refanded  fseae  (or  Aeir  equlraleBto). 
The  (kail  anencteents  rise  woeM 
reoulrv  aBserwrflere  to  scno  iBa 
refunding  docunieiite  to  ue  nscBti 
within  one  boeinesa  day  efcloelHg  of  fee 
issue.  In  ile  uotfee,  the  Beard  lequosted 
comment  on  whether  addittonal 
iijfuiuurtioB  Miould  be  tetiuBed  f .f •<  toe 
aceuoBtani'e  report  on  the  adequacy  of 
the  escrow  aeeoim  t  and  the  official 
stafeaient  for  the  refunded  issoe).  fat 
addition,  the  Boerd  esked  for  comment 
OB  whether  it  should  consider  requiring 
trait  indeutuies  for  eD  issBeSi  not  |B>t 
refunded  iesues,  to  be  sent  to  fee  Board 

After  reviewing  cummeuta  received 
on  the  aotfca,  the  Board  adoiitad  the 
propoeed  rale  chaaga.  IW  propooed  rale 
change  would  require  underwriters  of 
refunding  issues  to  send  two  coplaa  of 
the  refunding  escrow  tnist  ayouMat  (V 
its  equivalent  if  prepared  bfotctk 
behalf  of  the  issuer,  and.  if  the  eecxow 
agreement  is  prepared,  two  copies  of 
completed  Form  G-36(ARD)  to  the 
Board  within  five  business  days  of  the 
cloekig  af  tha  issue.  For  iasaas  not 
subject  to  SEC  Rule  15c2-12,  fee 
requirement  to  send  advance  refunding 
duuMiMiita  only  appHaatf  an  official 
stateoHnt  to  final  fom  is  preparad  for 
the  refunding  isaua.  Ia  adAttoa,  wlfein 
60  days  of  fee  effective  date  of  fee 
propMed  rule  change,  underwriters 
must  provida  two  eopiee  ef  advance 
refuncBng  documents  and  Form  G> 
36(ARD)  for  refunding  isetiee 
underwritten  since  lannary  1, 199a  This 
"look-back"  provision  la  identical  to  that 
currently  tododed  to  rale  G-36 
regatdfaig  ^H«n'^^"g  official  stalements  to 
tha  Beard. 

RnaBy,  fee  propoaad  rale  change 
revises  Form  G-30  and  provides  for  two 
forma— one  form  (Form  G-3a(OS))  to  be 
sent  wife  offidal  statements  aod  oxu 
(Ftarm  G-96(ARD))  to  be  sent  wife 
advance  reftmdiqg  documents. 
Technical  amandmaBts  to  rule  &-6  alao 
hava  been  propoaad  to  correspood  wife 
the  two  new  focBia 

(b)  Tha  Board  has  adopted  fee 
piroposed  nde  c'-li*ngw  pursuant  to 
section  l^(b)(2KC)  of  fee  Act  wUdi 
aufeorizes  fee  Board  to  adopt  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  fiwter  cooperetian  and 
coordination  wife  parsons  engaged  to 
regnlating  transactians  to  municipal 
sacuilBas  and,  to  general  to  protect 
luvestora  and  tha  public  luteresl  Aa 
noted  by  the  Commission  to  its  release 
approving  rale  G-3B.  Section 
ISBCbKZMQ  ia  a  broad  grant  of  authOTity 
to  the  Board  and  provides  ample 


aufeority  for  fee  Boenf  a  eoHeetion  of 
OSa.  Tha  CbBHBiasioD  riao  stated  that  tt 
is  essentiai  that  piufesefoBals  and 
tovestors  have  access  to  complete  aad 
timely  descriptive  information  about 
munidpal  setutlHos  and  nnmicfpal 
secarMes  issuers.  Tims,  to  fee  exteat  it 
enhances  Infbnnation  dlssemhiatlon  of 
new  issue  securities,  nde  0-66  Is 
desipied  to  prevent  fSrandolent  and 
man^pulativa  acts  and  practices  and  to 
protect  investors  and  the  public  taterest 
Including  advance  refunding  documente 
in  fee  Board's  pifelic  access  facfilly.  as 
weQ  as  in  its  panned  KQIL  sjritem,  wiB 
significantly  incraase  the  scope  of 
inf ormattoB  conosniina  rafiBiiWid 
seomttos  mada  avadwla  to  tha  geiwr^ 
public  and  market  partidpaato  aad  thus, 
also  is  designed  to  prevent  fraudulent 
and  manipulative  ada  and  practices  and 
to  proted  investors  and  fee  pubHc 
interest  In  additioa,  fee  peopoaadrule 
change  would  attaw  deaksra  to  coaqAF 
wife  fee  Coaaaiastoo'a  statoaaaat  feat 
prior  to  fee  sale  of  —Ic^  sacarttiea 
as  escrowed-t»-mAtuiity  or  pcenCuaded 
to  a  caU.  a  dealer  shoold  coadod  a 
reasonable  investigatton  to  satiafy  itself 
feat  fee  documente  relating  to  the  prior 
bond  issue  and  fee  refuncBng  bond 
issee,  indutfing  fee  offidal  statement 
and  escrow  trust  agieement  support 
such  charactexiiation.  Fiaallj,  tha 
propoead  rule  change  would  dlow  fea 
Board  to  eonaidar  poaaible  raleaiakiaf 
initiatieaa  to  ansaca  that  eaatOBMra  have 
complete  iaistmattoa  regardiag 
munic^  sacuritiaa. 

B.  Self-Keqalatory  Organixation'B 
Statement  en  Bartka  on  Competition 

The  Board  does  not  believe  feat  the 
propoaad  rala  chaaga  woaU  taipoaa  aay 
'burden  on  competition  not  aatsaaary  or 
appn^riate  to  fartheraaca  of  tha 
purposes  of  fee  Act  siBca  II  ifVliaa 
equally  to  all  brokais,  daalara  aad 
munidpal  securities  dealers.  Tha 
proposed  rule  change  will  permit  fee 
Board  to  gather  taferBHttioB  wUdi  It  will 
feen  make  availaMe  to  any  nqoeater. 
While  no  privato  iBferatatioB  vandon 
currently  era  prof  ItBng  AW^  to  market 
partidpaBts,  fee  Board  bdlerea  feet  fee 
new  avaHabfiity  of  ARDa  wgaacoaraga 
these  vendors  to  sdl  feeoa  doeameBto  aa 
weU  as  to  create  and  market  vahe- 
added  senrteea  based  oo  tbeae 
docmBeBta, 

C.  Self-Regulatory  Organixation'e 
Statement  on  Commentt  oa  tbe 
PnptmdRub  Chnnge  RaeetndFiom 
Memben,  Aafajffwartfc  erOthen 

Aa  aotod  abovak.  to  Aafaat  IMa  tha 
Beard  paUtehed  far  eoBHMBt  <kafl  rale 
G-66,  Indnding  a  provision  to  deliver 
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advance  rafaadtag  documente  to  fee 
Board.  Tha  Board  received  10  comraento 
to  rsspoBse  to  the  draft  rule.  In 
November  1M9.  the  Boerd  publiahed  for 
cooBBMnt  revised  draft  amendments. 
The  Board  received  five  comments  on 
thesei 


a.  Indusion  of  Refunding  Documente  to 
Rule  G-36 

While  feree  commentetors  support  fee 
Board's  attempt  to  todude  refunt&ig 
documente  to  the  Board's  public  access 
fadbty  and  ite  planned  MSIL  system, 
two  oppoee  it  One  of  fee  opposing 
conmientetors  notes  that  because  fee 
refunding  isaoe's  official  stetement 
typically  oonteins  a  plan  of  refunding 
section,  fee  information  on  the  refunding 
feat  is  material  to  tovestors  will  be  filed 
wife  the  Board  It  also  states  feat  feere 
era  tosaffident  problems  to  disdosura 
regarding  advance  refunding  issues  to 
impose  fee  additional  requirement  on 
fee  dealer  conununity  to  send  refunding 
documente  to  fee  Board  It  recommends 
feat  informatton  be  sent  on  a  voluntary 
basis,  to  addition,  it  stetes  that  fee 
requirement  to  send  certain  dociunents 
[i.e.,  fee  refunded  issue's  offidal 
statement  and  trust  indenture)  would  be 
unfair  to  underwriters  that  may  have  no 
association  wife  or  access  to  fee 
documentation  for  fee  refunded  issue. 
One  commentator  adds  that  particulariy 
for  conqietitive  refunding  issues,  the 
underwriter  may  not  be  able  to  obtam  a 
copy  of  fee  ori^oal  trust  indenture.  One 
commentator  states  that  requiring 
underwriters  to  send  refunfeng 
documente  to  the  Board  may  conflict 
wife  fee  Tower  Amendment  since  it 
may  foredose  issuers  from  access  to  fee 
munidpal  underwriting  market  for 
advance  rafandings  mdess  feey  provide 
fee  specified  documente  to  underwriters 
for  filing  wife  fee  Board. 

One  of  fee  opposing  commentators 
notes  feat  fee  sending  of  refunding 
documente  wifi  result  to  the  disdosura 
of  what  it  considers  to  be  '^proprieterjT 
information.  It  adds  feat  many  of  the 
new  financing  techniques  found  to 
refundings  are  described  to  fee  escrow 
agreement  or  appendices.  If  such 
agreemente  are  toduded  to  fee  public 
access  facility  or  tha  planned  MSSL 
system,  an  tovestment  banker  could 
copy  a  competitor's  tedndque  by 
ordering  the  document  to  addition,  it 
States  feat  whfle  investon  shoold  have 
accees  to  teformatton  neceseery  to 
determine  the  security  for  fee  bond 
when  it  wiU  be  repeid  and.  periiaps,  fee 
name  of  die  eecrow  trustee  or  peying 
agent  refunding  documente  contato  a 
great  deal  of  tauoimation  nnrdated  to 
feese  purposes. 


While  fee  coBonenteton  are  divided 
on  fee  beaefite  crftednding  r^uBding 
documente  to  fee  Board's  public  access 
fadlity  and  ite  planned  MSIL  system, 
fee  Board  continues  to  believe  that  such 
documente  should  be  toduded  An 
edvance  refanding  changes  fee  credit  for 
an  outetanding  issue  of  municipal 
securities.  It  is  important  feat  investors 
and  dealen  have  toformation  about 
feese  refunding  plans.  As  noted  above, 
the  Commisdon  has  steted  that  dealen 
selling  escrowed  to  maturity  bonds 
should  conduct  a  reasonable 
tovestigation  to  satisfy  feemselves  feat 
fee  offidal  statement  and  fee  escrow 
agreement  support  such 
characterization— which  materially 
impacte  fee  price  of  the  securities.  While 
fee  escrow  agreemente  generally  are 
summarized  to  fee  offidal  statemrat  for 
fee  refunding  issue,  bontfliolden  of  fee 
refunded  issue  do  not  receive  this  new 
offidal  statement  which  obviously 
contsins  a  great  amount  of  information 
on  fee  refunding  issue  not  relevant  to 
fee  bondhokiers  of  fee  refunded  issue. 
The  most  convenient  way  for  mveston 
and  dealen  to  receive  in^>ortant 
informatton  on  refunded  issues  U  to 
todude  certato  specified  refunding 
documente  to  rule  G-36. 

The  Board  does  not  believe  feat 
requiring  underwriten  to  provide  fee 
documente  would  violate  the  Tower 
Amenfenent  The  Board  has  defined 
advance  refunding  documente  to  todude 
only  escrow  agreements.  Such 
agreemente  would  have  to  be  provided 
(mly  if  feey  are  "prepared  by  or  on 
behalf  of  fee  issuer."  This  language  is 
identical  to  feat  to  rule  G-32,  regarding 
ddivery  of  offidal  statemente.  to 
addition,  the  Board  believes  that  an 
escrow  agreement  or  ite  equivalent  is 
prepared  for  every  refunding.  It  eiqdatos 
material  information  regardtog  a 
reftoiding  and  generally  is  available 
upon  request  "The  escrow  agreement  to  a 
"doatog"  document  ififeich,  fee  Boerd 
bdieves,  underwriten  have  fee  right  to, 
and,  to  fact  do  receive  a  copy  of  at 
closing  or  shortly  thereafter.  Thus,  tha 
Board  te  not  placing  any  disdosure 
requiremente  on  issuen  to  violation  of 
the  Tower  Amendment  Only  if  an 
escrow  agreement  te  prepared  would 
underwriten  be  requked  to  provide  it  to 
fee  Board. 

While  one  commentetor  te  concerned 
feat  proprietary  informatton  may  be 
diedbeed  to  fee  escrow  agreement  the 
Board  believes  that  most  escrow 

agreemente  are  standard  fan  and.  if 
there  is  any  part  of  fee  document  fee 
underwriter  believes  te  proprietary,  fee 

totereate  of  investon  to  receiving 

informatton  on  fee  issue's  credit 


outweigh  any  aneged  proprietary 
financing  tecluiiques  of  the  underwriter. 

b.  Definitioa  of  Refunding  Docaments 

(i)  Eecrow  Agreemente  and  Nottcee  of 
Defeaeance.  One  coraraeatetor  notes  feat 
fee  escrow  ayeement  easA  notice  of 
defeasance  wooid  be  useful  docamento 
for  todosion  to  the  MTO.  systesL  One 
states  feat  escrow  egreemente  for 
refunded  issues  ere  lengfey.  C0Bq>lex 
documente  of  only  mari^nal  atilityfbr 
tovestMa  toterested  to  the  tenns  of  the 
refunding.  It  notes  feat  the  meteriel 
information  on  fee  refunding  generally 
will  be  conteined  to  fee  refimifing 
issue's  offidal  statement  and  to  fee 
notice  of  defeasance.  It  adds  feat  fee 
notice  of  defeesance  wiD  probably  be 
filed  wife  fee  Board  vduntarily.  One 
oonanentetor  notes  feat  wife 
appendices,  such  as  the  accountant's 
report  the  lengfe  of  escrow  agreemente 
can  run  from  eight  or  10  pages  to  more 
fean  SO  pages,  resulting  to  unnecessary 
and  lengfey  documents  being  filed  wife 
fee  MSIL  system. 

(ii)  Trust  Indentures.  Two 
commentaton  note  fee  importance  of 
fee  toclusion  of  fee  authorizing  bond 
resdution  and/or  trast  todenture  to  the 
MSIL  system,  stoce  this  is  fee  document 
that  represents  fee  centred  between  fee 
issuer  and  bondholden.  Two 
commentaton  stete  feat  fee  trast 
todenture  for  fee  refunded  issue,  cmd 
trust  todentures  for  ell  issues,  probeUy 
should  not  be  provided  to  the  Board 
because  underwriten  may  not  have 
access  to  feese  documente  and  beceuse 
fee  documente  usually  are  summarized 
to  official  statemente. 

One  commentetor  states  feat  the 
origtoel  trust  indenture  contains  e  greet 
deal  of  information  unrelated  to  fee 
refunding,  most  of  which  no  longer 
applies  once  the  bond  is  defeased  by  fee 
refunding.  It  adds  feat  indusion  of  these 
documente  will  result  to  delivery  of  20  to 
100  pages  of  additional  and  unnecessary 
information,  to  addition,  one 
commentetor  notes  feat  trust  todentures 
are  subjed  to  being  emended  over  time. 
Thus,  fee  initially-fUed  todenture  mey 
become  outdated  and  toaccurete  and. 
stoce  it  is  unlikdy  feet  fee  underwriten 
will  be  tovolved  to  fee  amendment  fee 
Board  «dll  not  be  to  a  position  to  require 
fee  filing  of  updates. 

(iii)  Other  Documente.  One 
ccnnmentator  stetes  feat  fee  offidal 
statement  for  fee  refunded  issue  (if  not 
already  on  file),  etong  wife  the  relevent 
legal  opinion,  also  should  be  induded  to 
fee  MKL  systeBL  One  commentetor 
states  feat  fee  offidel  statement  for  the 
refunded  issue  shodd  not  be  filed 
beceuse  fee  underwriter  may  neifeer 
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have  acccM  to  th«  docamant  dot  the 
al^ty  to  verify  its  accutacy  or 
Gomiiletenets.  It  notee  that,  over  time, 
theea  official  etatements  tirill  have 
abeaify  been  filed  with  the  Board. 

In  addition,  one  commentator  notes 
that  otlMr  dosiDg  documents,  like 
arbitrage  certificates,  should  not  be 
incfaided  in  the  refunding  documents: 
definition.  One  notes  that  the 
accountant's  report  usually  is  not 
needed  by  investors.  It  notes  that,  if  a 
problem  arises,  one  should  be  able  to 
locate  the  information. 

(iv)  ZMscust/on.The  Board  has  decided 
to  define  refunding  documents  to 
include  the  escrow  agreement  but  not 
the  notice  of  defeasance  or  trust 
indenture  forihe  refunded  issue  or  any 
additional  iBformation.  Most  escrow 
agreements  the  Board  has  reviewed  are 
only  eight  to  10  pages  long  and  include 
material  iOTcKmation  regarding  the 
security  for  the  refunded  issue  which 
should  be  available  in  the  Board's  public 
access  fadUty  and  planned  MSIL 
system. 

While  most  escrow  agreements 
inchide  the  notice  of  defeasance  as  an 
attachment,  the  Board  does  not 
recommend  a  separate  filing  of  this 
document  It  is  not  clear  that  a  notice  of 
defeasance  is  required  for  every  issue 
or,  if  required,  that  it  is  publiriied  st  or 
around  dosing.  Hie  Boud  believes  that 
most  notices  of  defeasance  are 
published  within  48  hours  of  closing; 
however,  it  has  reviewed  certain 
escrowed  agreements  which  require  the 
trustee  to  publish  the  notice  only 
*Vithin  a  reasonable  period  of  time  after 
the  creation  of  the  trust"  The  Board 
believes  it  would  not  be  fair  to  require 
underwriters  to  send  the  notice  to  the 
Botfd  within  a  certain  period  of  time 
after  dosing  unless  the  Board  could  be 
confident  that  the  notices  are  sent  at  or 
shortly  after  dosing.  The  Board  also 
does  not  recommend  a  required  filing 
"after  receipt  from  the  issuer"  because 
there  is  no  requirement  that  the  issuer 
provide  the  notice  to  the  underwriter 
nnoe  the  notice,  in  final  form,  generally 
is  not  a  "dosing"  document 

The  Board  also  dedded  against  the 
requirement  that  dealers  send  trust 
indentures  for  the  refunded  issue  to  the 
Board  because  of  their  length  and  the 
fact  that  once  an  issue  is  refunded,  little 
of  the  indenture  remains  relevant  Even 
Uiough  ^  Board  is  not  recommending 
induding  indentures  at  this  time,  the 
Board  may  review  this  situation  at  some 
later  time  to  determine  if  there  is  a 
demand  for  such  documents.  None  of 
ttie  other  suggested  additions  [e^^ 
accountant's  report  refunded  issue's 
official  statement)  garnered  enough 


Sl^>port  among  the  commentators  to  add 
any  additi<mal  requirements.   . 

c  Timing  of  Dehvery  of  Refunding 
Documents'* 

Two  commentators  state  that  any 
requirement  for  underwriters  to  deliver 
documentation  under  rule  G-d8  should 
hinge  upon  receipt  of  the  document  from 
the  issuer.  One  notes  that  this  is 
particularly  true  of  refunding  documents 
since  they  are  issuer  documents  and. 
unlike  official  statements  from  issues 
subject  to  SEC  Rule  lSc2-12. 
underwriters  have  no  regulatonr  basis  to 
impoM  and  enforce  contractual 
provisions  governing  the  delivery  of 
refunding  documents  by  issuers.  It 
recommends  that  the  rule  be  revised  to 
require  underwriters  to  send  the 
required  documents  within  a  specified 
number  of  days  after  receipt  of  the  final 
refunding  documents  from  the  issuer.  It 
also  notes  that  if  the  Board  wishes  to 
retain  the  requirement  for  sending  after 
dosing,  it  should  extend  the  time  to  at 
leastthree  business  days  after  dosing  to 
allow  underwriters  to  obtain  the 
necessary  documents. 

One  commentator  notes  that  the 
timing  of  deUvery  reqiiirement  in  the 
draft  amendment  may  be  reasonable  in 
most  cases  but  it  does  not  accommodate 
situations  where  the  underwriter  may 
not  have  access  to  the  documents  at 
dosing  because  there  may  be  last 
minute  problems  in  production  or 
dissemination.  It  states  that  vohmtary 
filing  would  eliminate  this  timing 
problem;  alternatively,  the  draft 
amendments  could  aUow  several  days 
after  dosing  for  filing. 

The  Board  determined  to  require  that 
underwriters  send  the  escrow  agreement 
to  the  Board  within  five  business  days  of 
dosing.  Documents  for  the  issuer  are 
finalized  at  dosing,  or  shortly  thereafter. 
A  requirement  to  send  them  to  the  Board 
with^  five  business  days  should  not  be 
onerous  on  the  underwriting  commimity. 
Although  one  commentator  recommends 
that  the  delivery  requirement  be  keyed 
to  receipt  from  the  issuer,  underwriters 
do  receive  the  document  at  dosing  (or  at 
least  a  marked-up  version).  Any 
requirement  using  some  more  formalised 
delivery  of  the  documec!  from  the  issuer 
to  the  underwriter  could  raise  problems 
similar  to  those  found  in  enforccaient  of 
rule  G-32,  i.e.,  if  die  issuer  delays  in 
"formally"  providing  the  document  the 
underwriter  would  not  receive  it  on  time 
and  would  be  unable  to  comply  with  the 
rule. 

d.  Miscellaneous 

One  commentator  suggests  that  as  an 
alternative  to  a  Board  requirement  that 
refunding  documents  be  {wovided  to  the 


MSIL  system,  the  Board  should  devdop 
a  form,  much  Uke  Form  G-36,  which 
would  include  important  Information 
regarding  the  refunding  which  would  be 
of  interest  to  investors.  It  adds  that  if 
possible,  fw  competitively  offered 
refunding  issues,  the  responsibility  to 
complete  the  form  should  be  shifted  to 
the  flnanc<«l  advisor  structuring  the 
issue  rather  than  die  underwriter  who 
will  merely  purchase  and  mariiet  the 
bonds. 

One  commentator  suggests  that  if  dw 
Board  determines  to  require  a  filing  for 
advance  refunded  issues,  it  be  limited  to 
information  furnished  to  the  underwriter 
by  the  issuer  describing  the  plan  of 
refunding  (typically  this  would  be  in  the 
official  statement  already  required  to  be 
filed  and  might  be  in  a  press  release 
prepared  by  the  issuer  or  an  opinion  of 
counsel  delivered  with  respect  to  the 
defeasance)  and  any  notice  of 
defeasance  provided  by  the  issuer  or  the 
trustee. 

Hie  Board  determined  to  require  tha 
■ending  of  the  complete  escrow 
agreement  The  Board's  goal  is  to 
collect  store  and  make  available  the 
original  documents,  not  summaries. 
Also,  the  use  of  a  summary  form  for 
refunding  information  would  raise  the 
possibility  of  incorrect  information 
being  provided  by  the  Board  to  tha 
munidpal  securities  maricet 

In  addition,  one  commentator  notes 
that  the  draft  amendments  require  the 
sending  of  refunding  documents  for 
issues  not  subject  to  SEC  Rule  15c2-12, 
even  if  no  official  statement  is  prepared. 
It  states  that  this  imposes  a  burden  on 
small  issues.  It  suggests  that  no 
documents  should  be  required  to  be  sent 
unless  an  offidal  statement  is  prepared 
and  sent  The  Botad  has  revised  the 
draft  amendments  such  that 
underwriters  for  issues  not  subject  to 
Rule  15C2-12  will  be  required  to  send 
offidal  statements,  refimding 
documents,  and  the  appropriate  form 
only  when  an  offidal  statement  in  final 
form,  is  prepared. 

m.  Data  of  Effecthranase  of  the 
Propoead  Rnlo  Gbaage  and  Ttadng  for 
Commlssioo  AcHon 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadscal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  dMignate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  for  so  finding  or  (U) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  (»der  approve  sodi  proposed 
rule  ch^ige,  or 


ODfaMtttate 
wHbethertha 
should  ka 


IV.  Sottdfalkm 

intersstsd  pefaoM  are  tevMed  to 
siifaait  wrHtan  data,  vitwa  aad 
argumoafa  canoanlag  tfw  ioregiring. 
Persona  middagwritfaBbmisstona 
should  file  six  copies  thereof  with  the 
Secretary,  secBritiee  and  Exchange 
ConBussioii,  4S0  Pifih  Street.  NWh 
WasUngton.  DC  SOSM.  Copies  of  the 
submission,  an  snbsequent  amendments, 
all  written  statements  witti  respect  to 
Dm  proposed  rule  diange  tfiat  ark  filed 
with  ttia  Commission,  and  all  written 
ooomanlcatlons  relating  to  tha  proposed 
rale  change  between  tha  Commission 
and  any  parson,  otfa«  than  tfiosa  that 
may  be  wiAhdd  from  tha  public  in 
aocordanes  wiA.  tha  provisions  of  S 
U.8.C  5B2.  win  ba  availaUa  for 
iaspactloii  and  o^qrtag  In  dia 
Commieeloa's  PoUic  Rafemce  Section. 
Copies  of  sudk  fiUng  also  wyi  ba 
availabla  for  inapacttoB  and  copying  at 
tha  princ^wl  oCBIm  of  dia  above- 
mentioned  eelf-fefalatary  otysnisatlon. 
AU  BidHBisaloas  shodd  Mfer  to  die  file 
numb«  in  te  ciftloa  above  aad  shoold 
be  submittsd  by  Aogast  m  199a 

For  ths  CoauniMioo  by  die  Oivisioa  of 
Market  Regnletiaa.  paneael  Id  dslsfstsd 
sndiority. 

Dated  July  12.  UHl 
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Pursaant  to  sactioa  19(bKl)  of  dM 
Securitias  Exchange  Act  of  19M  TAcT). 
IS  US.C  7as(bXl).  nottoa  la  bereby 
givw  diat  oo  )«M  It  naot  tha 
Munidpal  Secaittiea  RaUnnaHi^  Board 
("Board"  or  *1tl8KBn  filed  aritk  die 
Saoirities  and  Exdiange  Commiestoo 
(Toranrisshai**  ar  "SECT)  a  prapoeed 
rule  dui«i  aa  dMGribad  la  ItHBS  I H 
and  Dl  b^ses;  whkii  ItaBS  have  been 
prepared  bf  dw  sdtssgatatory 
oi8aniaalio&  Tlw  ConiidsikMi  is 
pubMtIng  dda  BOttoe  to  aoDdl 
comnents  on  ma  prapoeed'nda  diange 
from  interested  persona. 


L 

dM 

The  Board  Is  BXtng  a  proposed  facility, 
nammy.  ttia  operation  of  die 
COtfreiOlNGDlSCLOSUtE 
IWDRMATTOff/BUjCTItOI'ilC 
SUBI^aSSION  nsn/ESni  svitem. 
hereinafter  refaiTsd  to  as  "me  proposed 
rule  diange."  The  Board  anttdpates  that 
the  CD!/Bi  system  wfllftmction  as  part 
of  die  Board's  planned  MUraCIPAL 
SECURITIES  INFORMATION 
UDRART  ™  system  or  MSIL  *"  system. 
The  Board  requests  that  die  Commission 
approve  Ae  proposed  nils  change  by 
October  L 1990.  at  which  time  tha  Board 
believes  that  the  qrstam  can  be  ready 
for  operation.  The  Board  bases  diia 
request  on  its  observation  of  problems 
relating  to  investor  protactios  wniai 
cutrendy  exist  bacmisa  of  te 
unavailability  of  oertaia  ^ipas  of 
disdosura  imonaation  in  the  market 
Tha  Board  bdievas  that  the  proposed 
rule  change  will  help  to  addnss  those 
problems. 

n.  Setf-Hagidaloty  OnMilialfcwi's 
Stetameat  of  the  Pispoea  as.  and 
Statutory  Basb  far.  d»  Proposed  Rsis 
Change 

In  its  filing  with  tha  Commission,  ths 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rale  dMOge 
and  discussed  any  ooMBianta  It  teodvad 
on  the  proposed  rale  change.  Tha  t«ct  of 
these  statuBMits  UMy  ba  examtnad  at 
die  places  specified  in  lte«  IV  htiam 
and  Is  set  forth  in  sactloos  (A),  CB).  end 
(C)  below. 

A  Self-RegulatoTy  Orgamzatim^ 
Statsnwnt  of  tho  PiupoBO  of,  ond 
Statutory  Basis  for,  the  Froposed  Rale 
Oiange. 


around  revi 
specific 


Intheconrsairfitoi 
activities,  die  Board  has  observed  a 
critical  need  for  an  impioved  flow  (tf 
inforoiadan  about  anmlcipal  sacarities 
issues  bought  and  soU  li  dM  seoondaiy 
mariLSi  fa  particalar.  dia  Board  has 
observed  ^t  BMricat  partidpanta, 
includiBg  dealers,  often  do  not  have 
aoceee  to  official  disdoeore  docanenta 
diat  have  been  preparad  by  iseaers  and 
trustees  with  raspaet  to  issaes  of 
Bunic^  saearittas  In  dw  saooadary 
mariDst  ("Coodnulng  Disdosars 
InfonMdao"or*ta]r'). 

Rxaaiplas  of  CDl  indnde  periodic 
flaenrlal  reports  prepared  by  Issasrai 
which  rdlad  on  dM  credit  qaaUty  of  dw 
issuai'a  oetstanding  seoerltiea.  Otibar 
types  of  CDl  Bay  ba  provldad  by  Oa 
trueleo  far  aa  issoa.  Tbe  saeaiity  for 
many  outstanding  issaae  Is  stractnred 


notices  or  reports  ii«^ch  bear  directly 
upon  dw  finandal  status  of  theee  issaas 
and  dM  MtdihaodefdM  tssue  dsfauNiiv 
or  being  redeemed  eaily. 

fa  rcoent  years,  mora  issuers  ara 
following  d»  SBggestfans  of  Issuer  and 
andyst  greops  and  providing  CPL  fa 
additioB.  as  discossad  below,  the 
American  Hankers  Aseoctatioo  f'ABA  j, 
representing  baim  trustees,  has 
pubfidied  draft  goldeHnes  for  bade 
trustees  on  CDL  Alduragh  die  Board 
recognizes  and  strongly  encourages 
these  positive  trends,  it  notes  that  thoa 
currently  is  no  eentrd  source  where  GDI 
can  ba  obtained.  Tha  Board  strong 
believes  diat  for  GDI  to  be  meanfagfbl 
to  die  market  participants.  It  mast  ba 
readdy  accessibla  and  ttat  dM  Board 
shoda  take  ^vropriate  actf on.  wKhta 
ita  audiori^,  to  ensure  that  this  occaia. 

Descriptkm  of  Problem 

Board  ndes  requin  dealers  to  explafa 
to  a  potentid  customer  aO  matecid  facta 
about  a  proposed  transactton.  to 
reoommead  the  transacdoa  to  dM 
customer  onhr  if  it  Is  sdtable  for  tha 
customer  and  to  price  the  Iransactiow 
correctly.  These  requkementa  ara  for  dM 
protection  of  customers  and  ara  siadlar 
or  identicd  to  tha  reqdremento  placed 
on  dealers  in  other  secittities  Bukats. 

la  monitoring  Indastry  practices 
pursuant  to  ita  raWwnaking 
responsibility.  dM  Boa?d  has 

WJffflmtflfTd  f»y  ■itiMHnM  in  which 

dM  lack  el  raadily  avdlabla  CDI  has 
caused  sssioas  disooatiadty  fa  prkia^ 
The  Bond  has  beoome  awaia  of  ttasa 
prdilsBM  diroogh  dM  direct  experieaoe 
(rf  Board  members  who  ara  sCtive  fa  the 
maricd.  dBSUgh  telephooe  iaqdries 
sboat  Board  ralea  recdved  fa  tha 
Board's  offices,  throogh  wbitratiea 
summarise  and  castomar  coBBplafata 
recdved  at  dM  Board's  offioss  and 
throng  aaaieroas  ooBvsrsattcfM  and 
infonnd  soeetings  with  dealers, 
andysts.  investors,  ud  ii^xnadoa 
providers. 

fa  a  typicd  example  of  a  probleas.  a 
trustee's  rqiort  on  dM  status  of  an  issue 
may  be  provided  exdusively  to  die 
laoord  owners  of  tha  Issaa.  Thfa  may 
resdt  fa  soaa  parties  tradfaa  tha 
securitiea  wlfa  knowfadgs  of  dM  GDI 
while  others  do  aot  have  acceee  to  dM 
informatioa.  After  the  ialiwaadop 
becoasss  flSMfaUy  kaowa  (wfafah  BSf 
be  weeks  ar  cvBi  BoodM  aflar  te 
trustee  haa  praddsd  tha  fafarBatioo), 
die  markd  price  fslls.  SlaiUar  sitaatfooa 
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ma  J  occur  after  an  tastier  hM 
anaoonoad  ita  intent  to  pra^efund 
Mcnritiai,  which  aSacthraly  ■hortena  die 
anticipated  matnritj  date  end  may 
chanfe  the  correct  price  for  die  security. 

ABA  Activities 

In  AogBSt  1980.  die  Board  wrote  die 
American  Bankers  Association 
regarding  the  Board's  market  regulation 

discloeurs  practices.  In  October  198B. 
representetlves  of  die  ABA  informed  die 
Board  dut  Ask  otganiaation  was 
engaged  in  diforts  to  estebMah  vdnniary 
guidelines  for  tmatee  disdosore.  The 
ABA  noted  the  need  for  a  central 
rapoaitary  to  accept  trustee  disclosure 
notices  and  to  provide  the  notices  to  die 
madcet  hi  January  190a  die  Board 
published  a  notice  on  the  system 
concept  for  die  MSD.  system  end  steted 
that  providing  the  capability  requested 
by  die  ABA  would  be  an  inunediate 
priority  for  die  Board.  In  June  tBSO,  die 
ABA  released  Troposed  Disclosure 
Guidelines  for  Corporate  Trustees."  for 
comment  TABA  0»aft  Guidelines"). 

The  ABA  Draft  Guidelines  are 
designed  to  aaeiat  trustees  in 
determining  the  content  and  timing  of 
various  types  of  disclosures  on  a 
voluntary  basis.  The  intent  of  the  Draft 
GnideBnee  is  to  ensure  diet  appropriate 
disclosure  notices  ere  made  available  to 
die  entire  market  The  Draft  Guidelines 
state  diat  die  establishment  of  a  central 
repoeitocy  to  receive  GDI  should  be 
mandated  by  Mslative  or  regulat(tty 
action.  The  Draft  GoideUnes  also  state 
that  die  GDI  identified  in  die  Draft 
Guidelines  shodd  be  provided  by 
trnsteee,  unless  otherwise  noted,  only  to 
such  a  repository.  The  Draft  Guidelines 
State  diat  only  current  information 
received  by  trustees  on  or  after  the 
effective  date  of  die  repository  should 
be  provided. 

As  evidenced  by  the  ABA  efforts,  the 
existence  at  a  central  repoeitory,  which 
provides  a  neutraL  fsir  and  timely 
diaaemination  mechaniam  for  diacloaure 
information,  wiD  encourage  production 
of  CIX  by  iaeuert  and  tmatees  and  will 
facilitate  vohmtary  tfbrte  to  addrees 
^  information  proMema  diat  continue 
to  exiat  in  the  munkipal  aecuritiea 
market 

Board  Activitiee  on  die  MSB.  System 

Hie  Board  haa  appointed  a  Committee 
to  oversee  planning  of  the  MSB.  system 
(die  "Repository  Committee").  In 
cmmectioo  witt  the  MSIL  system 
project  the  Repositoty  Committee  and 
BMrd  staff  have  intarriewed  issuers, 
analysts,  investos.  dealers  and 
information  vendors  on  information 
needs  in  the  market  Hie  Repository 


Committee  held  informal  discussion 
groups  in  Chkago  and  New  York  in 
October  IMO  end  amducted  formal 
wMifHfy  to  lanuary  and  February  1900 
in  New  York.  Dallas  and  Los  Angeles  to 
obtain  comment  on  the  Board's  MSB. 
propoaaL  Althou^  theee  meetings  have 
been  directed  primarilv  at  the  need  for 
official  atatemente  and  advance 
refimding  documenta,  the  Committee 
heard  a  recurrent  theme  that  better 
acceaa  to  GDI  waa  deaperately  needed. 

The  Board  alao  pubUahed  a  imtem 
concept  for  die  MSB.  syatem.  Three 
commentatora  on  the  ayatem  concept 
urged  die  Board  to  go  foward  to  addreaa 
acceaa  to  CDL  The  commento  are 
diacuaaedin  die  Board'a  filing  widi  die 
Commiaaion  on  the  MSIL  ayatem.  FUe 
No.  SR-MSRB-OO-2. 

Need  for  Increased  Acceaa  to  GDI 

Baaed  on  the  experiencea  noted 
above,  it  haa  become  apparent  to  the 
Board  diet  better  acceaa  to  GDI  ia 
neoeaaary  for  dealera  to  determine  the 
material  facte  about  a  tranaactioo,  to 
determine  if  a  tranaaction  ia  auitable  for 
a  specific  cuatomer  and  to  inrice  the 
tranaaction  correctly.  The  Board 
believea  that  in  many  caaea,  lack  of 
ready  access  to  GDI  is  preventing 
dealers  from  fully  satining  their 
obligations  to  ensure  customer 
protection  as  required  under  Board 
rales. 

The  Board  believes  that  imimived 
access  to  GDI  is  necessary  not  only  so 
that  dealers  can  comply  with  die 
Board'a  custmner  protection  rules,  but 
also  to  enhance  the  integrity  and 
efficiency  of  the  market  TIm  lack  of 
acceaa  to  GDI  not  only  createa  problems 
in  specific  transactions,  but  also  creates 
general  inefficiency  in  the  market 
Mariiet  partidpante  are  aware  diat  dieir 
tranaactiona  may  be  executed  baaed  on 
incomplete  or  erroneoua  infiamation 
alxmt  the  aecuritiea  and  thia  ia 
necessarily  taken  into  account  in  fvidng 
transactions,  thereby  eroding  the 
accurate  pricing  of  moee  seovities  and 
the  general  efficiency  of  die  maricet 

Ftoally,  die  Board  believee  diat  die 
exiatence  of  a  central  reporitory  for  CDL 
which  provides  a  neutral,  fair  ud  timely 
diaaemination  mechanism  for  diacloaure 
information,  wouM  not  only  increaae  the 
availabifity  of  die  GDI  currently 
produced,  but  alao  would  apor  vohmtaiy 
efforte  in  the  induatry  to  fanprove  the 
content  and  timing  of  CDL  As  noted 
above,  a  major  trustee  organization  ia 
wcrktog  oo  voluntary  disclosure  efforte 
based  upon  assurances  that  their 
disdosure  notices  will  rsceive  quidu 
accurate  and  fair  diaaemination  to  die 
muket  by  a  neutral  central  repoeitmy. 
In  addition,  a  major  iasner  or^nization 


haa  recommended  diat  issuers  send  GDI 
on  a  vohmtary  basis  to  a  central 
repositary.  Hie  Board  has  strong 
supported  these  efforte  at  vohmtaury 
guidelines  by  trustee  and  issuer  groups 
and  believes  diat  die  existence  d  a 
central  repoeitory  for  GDI  will  serve  to 
make  diese  efforte  more  effective. 

Description  of  GDI/ES  System 

Based  iqion  the  considentlras  above, 
die  Board  has  determined  diat  it  should 
establish  a  central  tadliftr  to  aoocpt 
voluntary  submissions  of  GDI  from 
issuers  and  trustees  and  to  provide 
dioea  documenta  to  aooy  interested  party 
tn  a  manner  diat  will  ensure  aacorata. 
quick  and  fyr  access.  Because  CD!  may 
have  an  immedtate  effiMJt  OB  the  market 
price  of  securities,  die  Board  baUavas 
that  it  is  important  diat  it  establish  a 
system  vdiich  can  disseminato 
information  within  minutes  of  ita  receipt 
In  addition,  it  ia  inqiortant  lor  any 
system  operated  by  die  Board  to  provide 
total  accuracy  in  reprodnctioo  of  the 
information  m^ianevar  it  ia 
disseminated.  Theee  requiremanto  have 
led  die  Board  to  condnde  that  a  syatem 
for  electronic  submission  and 
dissemination  of  the  GDI  is  rsqdrsd. 
The  Board  therdbra  is  proposing  to 
establish  and  operate  die  GDI/ES 
Bjrstem. 

Relationship  to  MSIL  System 

The  Board  plans  to  operate  the  GDI/ 
ES  system  aa  part  of  dia  Board's 
planned  MSfl<  system.  The  MSD.  system 
also  will  induda  die  OFFICIAL 
STATEMENT/ ADVANCE  REFUNDING 
DOCUMENT  system  (t^/ARIT 
system).  Hie  OS/ARD  system  will 
accept  and  electronically  record  peper 
copiee  of  official  stetementa  and 
advance  refunding  documenta.  The  OS/ 
ARD  system  will  dissemhiato  diosa 
documenta  electnmically  and  oo  paper, 
widi  die  porpoee  of  increasing  the 
availability  of  descriptive  information 
on  munidpal  securities  issues.  The  GDI/ 
ES  system  will  accept  only  dectronic 
submlsdons.  Hie  Board  later  may 
devekqi  plans  to  accept  and  paper 
submiMions  of  certain  t|pas  of  GDI  and 
electronic  sabmissions  of  official 
statemanta  and  advance  refunding 

ON  win  be  ofiiered  from  dw  dX/ES 
system  ody  in  electronic  format  lia 
Board  intends  and  axpeeta  diat  private 
information  vendon  will  be  actively 
engaged  in  ditttmintH*^  GDI  obtahied 
fr(mi  the  GDI/ES  system  to  indivldnal 
mariwt  participanta  and  and  usan  and 
will  faiciuda  swioss  which  convert  GDI 
to  paper  fimn  for  end  usen  preferring 
that  option. 
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A  number  of  operational  effidendes 
will  result  from  die  Joint  operation  of  the 
GDI/ES  system  widi  die  OS/ARD 
system,  most  notably  the  JoUit  use  of  a 
central  computerized  MSIL  index,  which 
identifies  issues,  the  documenta  on  file 
with  resped  to  diose  iaauea  and  die 
relationahipa  between  the  iaauea  and  the 
documenta  on  file.  However,  the  GDI/ES 
ayatem  would  be  able  to  operate,  albeit 
at  reduced  effectiveneaa,  with  a 
radimentuy  internal  indiexing  ayatem 
not  linked  to  MSIL 

Hie  following  ia  an  explanation  of  the 
operation  of  the  GDI/ES  ayatem. 

Uae  of  Syatem  to  Make  Diadoaurea 

Any  use  of  the  GDI/ES  syatem  would 
be  completely  voluntary  on  the  part  of 
the  information  provider.  The  Board 
believea  that  issuera  and  truateea  will 
uae  the  ayatem  to  enaure  that  aenaitive 
information  about  am  issue  reachea  the 
market  in  a  fair  and  equitable  manner. 
The  Board  notea  that  the  ABA  Draft 
Guidelinea  incorporate  electronic 
aubmiaaion  of  information  to  the  Board 
by  truateea  for  apedfic  typea  of 
information  that  ia  considered  to  be  of 
immediate  importance  to  the  maricet 
During  the  initial  operations  phase, 
input  to  the  GDI/ES  syatem  would  be 
limited  to  iaauera  and  trustees  ("GDI 
providen").  If  parties  other  than  issuers 
or  trustees  seek  to  become  GDI 
providers,  the  Board  at  that  time  will 
consider  the  appropriate  polidea  and 
procedurea  to  determine  whether  auch 
aourcea  are  authorized  by  the  issuer  of 
the  securities  to  provide  offidal 
documenta  with  respect  to  an  issue. 

Prior  to  accepting  GDI  from  any 
source,  GDI/ES  peraonnel  will  establish 
a  GDI  provider  file  which  indudes  the 
name  of  the  organization,  the  person  or 
persons  responsible  for  the  GDI  and 
certain  other  information,  induding 
telephone  numbers  of  the  responsible 
persons.  Procedures  for  GDI/ES 
persoimd  will  ensure  that  any  person 
seeking  to  esteblish  a  GDI  provider  file, 
in  fact  does  represent  an  issuer  or 
trustee  of  munidpal  securities  issues. 
The  Board  will  verify  the  authentidty  of 
a  potential  GDI  provider  through  at  least 
one  external  source. 

Once  the  authentidty  of  the  GDI 
provider  is  established,  a  file  in  the  GDI/ 
ES  system  for  that  information  provider 
will  be  created.  The  GDI  provider  will 
be  provided  with  a  password  and 
telephone  number  that  allows  it  to 
access  die  input  side  of  die  CDI/ES 
system.  The  GDI  provider  then  can  input 
information  using  established  input 
procedures.  Use  of  GDI/ES  to  input 
information  will,  as  described  below, 
require  the  CDI/ES  provider  to  have 
access  to  a  penonnel  conqiuter,  modem 


and  certain  software.  CDI/ES  personnel 
will  work  with  die  GDI  provider  to 
ensure  diat  it  can  readify  use  the 
system. 

There  would  be  no  charae  to  iaauen 
or  truateea  to  uae  the  GDI/ES  ayatem  to 
make  diadoaurea.  Aa  diacuaaed  below, 
the  Board  will  aaaeaa  feea  from  peraona 
receiving  information  from  die  ayatem. 

In  ita  initial  operatioiu  phaae,  the 
CDI/ES  ayatem  will  accept  abort  (one  to 
three  pagea)  textual  disdosure 
documenta  ("disdosure  notices").  The 
system  also  is  being  designed  to  accept 
standardized  electronic  fies  of 
information  as  are  generated  by 
commerdally  available  electronic 
apreadaheet  programa  ("electronic 
filea").  Thia  capability  may  be  added 
during  the  initial  operationa  phaae.  The 
technical  apecificationa  and  certain 
other  format  atandarda  for  electronic 
files  would  have  to  be  established  by 
031  providen  prior  to  incorporation  in 
the  ayatem.  Hiia  would  be  neceaaary  to 
enaure  that  the  ayatem  can  proceaa  the 
filea  accurately  and  to  enaure  that 
redpienta  of  the  filea  are  able  to  uae 
them  properly.  The  Board  will  woric  with 
iasuers,  trustees  and  their  organizations 
to  arrive  at  formate  of  electronic  files 
that  can  be  accepted  and  disseminated 
by  die  CDI/ES  system.  The  Board  will 
focus  on  indusion  of  electronic  files 
which  meet  uniform  formate  arrived  at 
by  issuer  and  trustee  organizations. 

After  the  initial  operations  phase,  the 
Board  may  also  expand  the  system  to 
incorporate  longer,  more  complex 
textual  documents,  which  indude  charts 
and  tablea  and  imagea.  Analyaia  and 
development  of  thia  system 
enhancement  will  proceed  during  the 
initial  operations  phase. 

During  the  initial  operations  phase, 
issuera  will  be  able  to  use  the  system  to 
provide  short  textual  diadosure  noticea 
which  contain  disclosures  that  may  be 
of  immediate  interest  to  the  market  An 
example  would  be  the  issuer's  intent  to 
pre-refund  an  issue.  During  the  initial 
operations  phaae,  issuen  also  may  be 
able  to  provide  financial  reports  as 
electronic  files.  The  ability  of  die  GDI/ 
ES  system  to  process  these  files  will 
depend,  in  part  on  groups  of  issuen 
reaching  agreement  on  use  of 
standardized  formata  for  electronic  files. 

Trustees  would  be  able  to  use  the 
system  to  disseminate  disclosure  notices 
that  market  partidpante  sometimes  refer 
to  as  "pnhdefault  notices."  Trustees 
currently  produce  notices  of  this  type 
which  are  designed  to  inform 
bondholden  of  certain  facto  that  are 
within  the  direct  knowledge  of  the 
truatee,  e.g.,  that  a  reaerve  fund  haa 
been  invaded  by  the  truatee.  The  evento 
deacribed  in  these  notices,  once  known 


by  the  market  may  significantly  affect 
the  price  df  the  issue.  By  dissemtnatiM 
die  notices  diroug^  die  ivopoeed  CIH/ 
ES  system,  trustees  will  be  able  to 
ensure  that  all  mariut  partidpante  have 
equal  access  to  the  same  infonnation  at 
the  same  time.  The  Board  intends  to 
work  with  the  ABA  to  coordinate 
standards  for  the  type  and  format  GDI 
that  the  GDI/ES  system  will  accept 

The  CDI/ES  system  will  incorporate 
input  procedures  which  "echo  back" 
submissions  to  GDI  providen  through 
pre^stebliahed  telephone  mimben  to 
assure  audientidty  of  the  source  of  die 
QDI  and  the  accuracy  of  die 
transmission  as  received  by  die  GDI/ES 
system. 

Dissemination  of  Information 

The  Board  will  operate  the  ou^ut  side 
of  the  GDI/ES  system  to  ensura  diat  die 
information  is  available  in  a  fair  and 
non-discriminatory  manner  to  all 
interested  parties  who  wish  to  subscribe 
to  die  service.  This  service  would  be 
provided  via  a  modem-to-modem 
telephone  link  with  the  subscriber.  The 
Board  antidpates  that  it  will  require  one 
or  possibly  two  personal  computen  to 
support  input  and  output  modems.  It  U 
antidpated  that  the  time-critical  nature 
of  die  information  will  require 
subscriben  to  have  access  to  dedicated 
telephone  lines  and  modems  to  ensure 
immediate  receipt  of  infonnation 
provided  by  the  system.  GDI  would  be 
sent  simultaneously  to  each  subscriber. 
As  with  all  MSIL  services,  this  service 
would  be  available,  on  equal  terma,  to 
any  party  who  requesU  it 

The  Board  believes  that  parties 
interested  in  subscribing  to  the  CDI/ES 
service  will  indude  information  vendon 
who  wish  to  reseU  die  GDI  dirou^  dieir 
own  distribution  networks.  The  Board 
also  is  looking  at  meana  to  eiuure  that 
GDI/ES  infonnation  ia  made  available 
on  computer  network  aervices  that  aerve 
the  general  public  as  well  as  through 
information  vendon  spedalizing  in  the 
munidpal  securities  market 

GDI  would  be  stored  by  die  CDI/ES 
system  for  three  months.  This  will 
accommodate  subscriben  who  may 
have  miased  tranamiaaion  of  the  date 
due  to  technical  problema.  The  Board 
alao  intenda  to  index  and  archive  the 
noticea  in  the  MSIL  ayatem  for  the  life  of 
die  issue. 

The  GDI/ES  system  will  be  available 
to  accept  and  disseminate  GDI  on 
buainess  daya  on  which  the  Board'a 
officea  are  open  (generally  all  buainess 
days  except  for  federal  holidays).  The 
houn  of  operation  will  be  from  9:30  a  jn. 
Eastern  Time  until  4:90  p  jn.  Eastern 
Time. 
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2.  The  CDI/ES  oetaB  isUI  aoC  eltar 
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sumaHiiae  the  subaiisstoaB. 

3.  Ike  CDI/ES  system  will  not  stare  or 
transaitt  docaBMBto  to  aay  way  that 
would  be  Qiely  to  iBtoodece  oRors  toto 
the  data. 

The  backgrewd  aad  applicsbilHy  of 
the  ffsfafing  friocipiee  farHto  MSB. 
proiect  era  Bare  faly  dtsoMsed  to  the 
Board's  fitef  OB  the  ySB.  system  (FBe 
No.  SR-MSRB-flO-2). 


The  Boerd  b^eres  dMt  die  system 
des^  for  the  CDI/ES  >y^^  >* 
nesooefaly  desigDed  tohaaoe  me 
antidpeted  flow  of  docoments.  As  noted 
above,  the  CDI/S  system  wiU  accept 
oo^  dectitmic  submissions  and  wtfl 
diseemtoate  those  ssbmisdans  to  the 
same  decttonie  format  Thia  will 
provide  the  system  with  great  tderance 
to  soy  incrsases  in  vohme.  since  tiiere 
wiD  be  very  little  manual  processing 
involved  iw  each  sidnnission.  Sbioe 
electronic  siAimissions  to  the  initial 
operations  i^ase  will  be  (fisdosure 
notices  or  electronic  Bles,  die  time 
necessary  to  receive  and  tranamit  a  CDI 
at  1200  BAUD  will  be  measured  to 
seconds,  meaning  that  OH  providers 
normally  shcnild  not  have  to  wait  long 
perioda  to  access  an  ii^iut  modem.  If 
addititienal  capability  is  needed  as 
more  CDI  providers  are  added, 
additional  computers  and  modems  can 
easily  be  sdded  for  input  or  subscribers. 

The  Board  also  believes  thet  the 
system  is  reasonaUy  designed  to 
prevent  any  exterau  cv  totenial 
physical  attacks  on  the  systeei.  The 
procedures  for  a  caHer  to  establish  a 
dXprovidar  file  ensure  thet  a  baxdc 
trustee  or  an  issuer  {at  its  designated 
agent)  will  be  sending  the  tofonnation. 
Ike  input  procedurea  re<piire  passwords 
for  access  and  ensure  that  any  CDI 
received  by  &e  system  ectaaBy  baa 
come  from  the  locattoa  estohliahed  to 
the  CDI  provider  file.  At  this  time,  the 
Board  hM  not  determined  what  porttoo. 
if  any,  of  the  CDI/ES  weakl  be  operated 
by  an  outside  fadlltiea  Bam^sr.  If  all  or 
a  portion  of  CDI/ES  i^Mrationa  are 
ctfriad  oat  tqr  e  fadliHes  maflager.  the 
Board  anticipates  thet  it  woald  be  the 
same  fadfitiea  manager  selected  for  the 
OS/ABD  systaBL  Aqy  fadUttos  manager 
selected  for  the  CDI/ES  system  wouU 
be  sabfed  to  the  saase  or  BMro  stringent 
-contractaal  standards  for  refiability. 
secarity.  bacfc-up  capabilitiea  and 
confbd  ef  taftsreet  es  ere  eppBceUe  to 
the  fsdhfles  meneger  far  die  OS/AID 
system,  end  vdiich  ere  described  to  ttie 
BoawTsffling  on  ttiat  system  fftte  Na 
SR-MSRB-fO-2).  For  eny  portioBS  of  the 
CDI/ES  system  operated  Erectly  by 
Board  personnel,  sfaailar  procedures  win 
be  edopted  to  ermeipiiih  dwee  same 


Cost  and  Pees  for  Use  of  die  System 

Because  of  die  alectporic  sabwiisinn 
and  dissnminstton  of  QM.  the  Board 
believee  diet  dM  CDI/ES  aystnn  wifl  be 
aUe  to  operatooB  a  very  ooet-effectiv* 
basis,  Bijalpiiient  costs  for  die  aystem 
«vfl  laigely  be  Hmited  to  one  or  two 


peraooei  computers  and  assedated 
periidierel  devtoee.  eadi  as  modsBM  to 
recdvB  and  tranaailt  CDL  PsrsoBnd 
jtodividaelCDI 
I  wifl  be  miidmal  beceoae  of 
dto  aotoaieted  pracedoree  for  aooepdng 
and  <B8seBtoattag  the  data.  PersoBBd 
time  wiD  be  needed  to  the  oreetfoB  of 
CDI  provider  files,  to  OBsuring  diet  CDI 
providers  ete  cepaUe  (rf  using  the 
system  effldendy  uA  to  sen^ctog 
stdMcribers.  These  costs  riioald  dedine 
as  CDI  providers  become  fomiUar  wiA 
the  system.  Total  operational  costs  each 
year  will  depend  to  pert  on  the  number 
of  CDI  {wovider  files  creeted  and  the 
number  of  subscribers.  At  this  ttoie.  the 
Bosrd  coatonplates  diat  opnational 
costs  will  CaS  withto  a  range  of  $100,000 
per  year  or  less. 

Althoo^  Board  funds  will  be 
expoided  to  initiate  the  project,  die 
Board  totenda  diat  the  op«ational  oests 
of  the  CDI^S  system  ultimately  will  be 
supported  entirely  from  yearly 
subscription  fees  paid  by  persons  edw 
reodve  information  from  the  system. 
Subscribers  also  will  be  assessed  for  the 
cost  of  telephane  lines  and  modsms 
dedicated  to  their  use  at  the  system.  Ike 
Board  mtidpates  diet  it  will  begto  with 
an  annual  sobscr^ition  fee  of  |S«000  and 
review  costs  and  fees  amiuaUy. 
thereafter. 

Ike  Board  believes  diet  die  CDI/ES 
system  is  a  coat-eSective  approach  to 
placing  OH  withto  easy  access  <A 
market  partidpants.  Ths  Board  believes 
that  Boud  funds  necessary  to  develop 
and  begin  (^leretions  of  the  system  are 
more  Aan  outwei^ied  by:  (1)  The 
bmefito  to  toveetors  of  e  oeiutral 
electronic  soorce  of  CDI:  (2)  die  benefits 
to  information  vendors  of  eesily 
acceasibla  electronk:  tofbfBation:  and 
(3)  eidianced  aierket  totegrity  end 
efficiency  resohing  from  toqiroved 
access  to  CDL 

The  Boerd  doea  not  totead  or  aiqied 
to  operete  the  CDI/ES  system  to 
generate  net  revenaea  to  the  Boerd. 
During  ite  anBoal  review  of  fees,  the 
Board  wiD  ai^BSt  sobecriplton  fees  to 
aooordanca  widi  diis  principle. 

Board's  Curreat  EffivU  to  Flea  die  CDI/ 
ES  System 

Because  the  ledc  of  aooeas  to  Cn 
cuimt^  to  causing  specific  market 
regulatiaa  problems,  dM  Board  bdlevee 
diat  it  to  ImportaBt  to  move  qdddy  to 
esteblish  die  CDI/BS  systaa.  Tke  Boerd 
BOW  to  estobHshing  o  peotetype  of  die 
CDI/ES  system  to  demonstrate  die 
technical  feasfliffity  of  die  electraaic 
submlsstoa  aad  diaseminatira  aqiecte 
of  die  system  aad  to  reflae  dM  tedmicel 
teqairemente  aad  spadfleatfoas  of  dM 
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system.  The  Board  will  tovite  trustees 
and  issuer  groups  to  partidpate  to  the 
orototype.  The  Board  is  to  die  process  of 
fanning  an  outoide  advisory  committee 
on  the  CDI/ES  system  to  obteto  toput 
during  the  continuhig  development  and 
dM  initial  operations  phase.  Ike 
advisory  committee  will  todude 
representetives  who  can  offer 
perspectives  from  a  variety  of 
vtewpotote.  The  Board  plans  for  die 
committee  to  todude  issuers  Iboth  state- 
wide and  local  issuers),  bank  trustees, 
tovestor  representatives,  bond  counsel 
public  finance  professionals,  sales  and 
trading  personnel  bond  analyste  and 
information  vendors. 

The  Board  antidpates  diat  die  CDI/ES 
system  can  be  ready  to  begto  ito  inidal 
operations  phase  by  Odober  1. 1990.  if 
Commission  approval  is  obtained  by 
that  time. 

Ike  Board  has  adopted  die  proposed 
rule  diange  pursuant  to  section 
15B(b)(2)(C)  of  die  Act.  which  audiorizes 
the  Boaid  to  adopt  rules  designed  to 
prevent  fraudulent  and  manipulative 
ads  and  practices,  to  promote  fust  and 
equitable  prindples  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  to  regulating 
transactions  to  munidpal  securities  and, 
to  general  to  proted  tovestors  and  the 
public  toterest  As  noted  by  the 
Commission  to  ita  release  approving  rule 
G-3e.  Section  15B(b)(2)(C)  of  die  Ad  is  a 
broad  grant  of  authority  to  the  Board 
and  provides  ample  authority  for  the 
Boanl's  collection  of  offidal  statements. 
The  Commission  also  stated  that  it  is 
essential  that  professionals  and 
tovestors  have  access  to  complete  and 
timely  descriptive  information  about 
munidpal  securities  and  munidpal 
securities  issuers.  The  Board  beUeves 
that  the  same  prindples  apply  with  even 
greater  force  to  CDL 

The  Board  believes  that  the  proposed 
rule  change  will  make  it  possible  for 
dealers  to  comply  with  customer 
protections  rules  adopted  by  the  Board. 
The  Board  also  believes  that  the 
proposed  rule  change  will  enhance 
dissemination  of  CDI  and  encourage 
voluntary  efforto  by  issuer  and  trustee 
groups  to  improve  disdosures  to  the 
maricet  and,  to  the  extent  that  this 
occurs,  market  totegrity  and  effidency 
vrill  be  improved.  Tke  proposed  rule 
change  is  thus  designed  to  prevent 
frauihilent  and  manipulative  acta  and 
practices,  to  perfed  the  mechanisms  of  a 
bee  and  open  market  and  to  protect 
tovestors  and  the  public  toterest 

The  Board's  guiding  prindples  for  the 
CDI/ES  system,  listed  above,  are 
consistent  with  the  Ad  because  they 
see^  to  ensure  that  the  operation  of  the 
MSH  system  will  assist  all  partidpante 


to  the  market  provide  for  equal  access 
to  all  ite  informatton  and  not  impose  any 
burden  on  competltton  not  necessary  or 
appropriate  to  nvdierance  of  the 
purposes  of  the  Act 

As  noted  above,  MSH  system  costo 
wUl  be  paid  for  by  a  combinatton  of  the 
general  revenues  of  the  Board  and  user 
fees.  The  vast  majority  of  the  Board's 
general  revenues  are  provided  by 
underwriter  assessment  fees,  adopted 
pursuant  to  section  15B(b)(2)(D  of  die 
Act  w^ch  states  that  the  Board  may  set 
reasonable  fees  and  charges  as  may  be 
necessary  or  appropriate  to  defray  the 
coste  and  expenses  of  operating  and 
adn^nistering  the  Board.  The  Board 
believes  that  the  use  of  such  revenues 
for  the  CDI/ES  system  expenses  is 
reasonable  because  the  CDI/ES  system 
will  benefit  the  munidpal  securities 
mariiet  with  tocreased  market  totegrity 
and  effidency  and  tovestor  protection. 
As  also  noted  above,  the  Board  totends 
that  the  CDI/ES  system  ultimately  will 
be  self-supporting  with  resped  to  ito 
operational  costo. 

B.  Self-Regulatory  Organization'B 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 
appropriate  to  furtherance  of  the  Act 
Ike  Board  currenUy  is  unaware  of  any 
information  vendor  offering  CDI 
documente.  Traditionally,  it  has  been 
difficult  for  information  vendors  to 
coUed  and  disseminate  CDI  because 
diere  is  no  central  collection  potot  for 
the  documente  and  because  of  the  high 
coste  of  locating  offidal  documente  from 
thousands  of  issuers  and  trustees  and 
the  coste  of  receiving,  sorting,  storing, 
and  processing  these  paper  documents 
to  a  timely  fashion.  These  factors  help  to 
explato  why  die  munidpal  securities 
maricet  has  few  of  the  information 
producte  with  respect  to  conttouing 
disdosure  that  are  commonplace  in  the 
corporate  securities  market 

"Hie  MSIL  system  is  pro-competitive 
because  it  will  offer  potential  and 
existing  information  vendors,  for  the 
first  time,  an  toexpensive  source  for 
offidal  conttouing  disdosure 
documents.  The  CDI/ES  system  also  wiU 
fadlitate  competltton  because,  as 
discussed  above,  it  (1)  Will  provide 
equal  access  to  documente  to  any 
person;  and  (2)  will  not  confer  spedal  or 
unfair  economic  benefit  to  any  person. 
Most  importantly,  the  Board  will 
encourage  information  vendors  to 
disseminate  information  acquired  from 
the  CDI/ES  system  to  any  format  which 
can  be  marketed.  There  will  be  no 
restriction  or  extra  charge  for 
redistribution  of  CDI  from  the  system. 


By  operating  on  diis  basis,  CDI/ES  wiD 
dramatically  lower  the  cost  of  entering 
diis  information  market  and  promote  ue 
offering  of  new  products. 

The  Board  believes  dmt  the  demand 
for  CDI  to  the  monidpel  securities 
market  is  strong  and  diet  once  e  central 
electronic  source  of  dato  is  available, 
most  major  market  partidpante  will 
insist  on  receiving  it  on  a  close  to  real- 
time basis.  Ike  Board  expeds  that  this 
need  will  be  served  by  iirformation 
vendors,  primarily  throu^ 
telecommunication  links  which  the 
vendors  have  already  established  with 
their  customers.  The  electronic  foraut  of 
the  information  will  provide  an 
toexpensive  and  effident  means  for 
information  vendors  to  re-deliver  the 
information  to  their  customers  with  litde 
or  no  delay. 

Aldiough  the  Board  will  offer 
subscriptions  to  CDI/ES  to  all  parties  on 
an  equal  basis,  dM  Board  believes  diet 
end  users,  who  already  have  ^ 

telecommunication  terminals  with 
various  information  vendors,  will  seek 
to  have  the  CDI  delivered  throu^  those 
termtoals.  rather  than  opting  for  new, 
full-time  telecommunication  links  with 
another  party.  Information  vendors  also 
will  be  able  to  provide  additional 
sorting,  formatting,  and  analytical 
information  based  on  the  CDI  obtained 
fi-om  the  system  and  this  will  tend  to 
make  private  information  vendors  more 
attractive  alternatives  to  most  end 
users. 

One  information  vendor  commenting 
on  rule  G-36  stated  diat  it  had  been  to 
communication  with  an  issuer  group  and 
planned  to  respond  to  a  request  for 
proposal  which  tiie  issuer  group  was  to 
produce,  relating  to  the  dissemtoation  of 
certato  CDL  The  commentator  stated 
that  if  the  Board  went  forward  with  ito 
plans  to  disseminate  CDL  the  Board 
would  be  "m  direct  competition  with 
[the  information  vendor]." 

Tke  Board  does  not  have  access  to  the 
plans  of  the  issuer  group  or  the  plans  of 
the  information  vendor  with  resped  to 
foture  information  dissemmation 
systems.  Nevertheless,  the  Board 
believes  it  is  unlikely  diat  die 
information  vendor  would  be  offering  a 
service  equivalent  to  the  CDI/ES 
system,  stoce  die  CDI/ES  system  would 
be  limited  to  supplying  offidal 
documente  to  aU  toterested  persons  on 
an  equal  basis  and  would  have  no 
restrictions  on  redistribution  and  resale 
of  the  information.  The  Board  believes 
that  the  information  vendor's  plans  more 
likely  would  tovolve  die  dissemtoation 
of  a  proprietary  information  product 

The  Board  will  not  respond  to  any 
request  for  proposal  made  by  an  issuer 
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or  tewlM  ^oip  fof  inbiiiistian  Mfvic 
"Otm  Beavd.  howeyer.  coBcad—  ttiat 
tadiTid«d  ifMot  <c  iwuec  yiw|»  bmj 
prefer  to  provids  CDI  to  the  CDI/BS 
•Tfltcm.  wiMre  iti  dielributtoi  can  be 
maximimi  by  befaig  offered  in  •  aoa* 
prafvietary  Banner  and  in  a  BeoMT 
that  enauree  eqaal  aoceaa  by  all 
interaeted  paitiaa.  Hm  Boafd  doee  not 
view  tbia  aa  uaiab  ooB^iMtitiaa.  but 
rather  aa  a  cboioe  by  the  iasow  or  ita 
agent  on  whatbar  it  wiahes  to  place 
electronic  venioaa  of  ita  diadeaore 
documents  into  tbe  public  domain  for 
rediatiibatton.  As  noted  above,  if  ofBdal 
documents  are  made  available 
iae:q>ensivety  and  electronically  without 
restriction  on  redistiibutian.  thore 
nevaftheless  will  be  uafH»  room  for 
private  infbnnaticm  vendors  to  re- 
market the  documents  or  information 
from  the  documenta  in  pnqvietary  km. 
The  Board  beBevea  Aat  a  syst«n 
offering  nc»-iHopria(ary  information  ia 
necessary  to  enaure  diat  the  maricet 
receives  the  fiiD  benefit  of  competition 
among  information  providers. 

C  Seif-llegubjtorj  Organixatkai  's 
Stateaent  oa  Comaaits  on  the 
I^ttpotod  Ruk  Chaagt  Reoeired  From 
hkmiben,  ParttcipanU,  or  OUien 

The  Board  has  not  ■oiidted  comments 
on  the  CDI/ES  system.  Except  for  the 
comment  noted  in  the  section  above,  tfie 
Board  has  not  received  comments  that  It 
can  relate  directly  to  die  CDI/ES 
system.  To  the  extent  that  comments 
have  been  received  that  relate,  in 
general,  to  die  K^IL  S]rstem,  diey  are 
addressed  to  die  Board's  filitig  on  die 
OS/ARD  system.  File  No.  SR-MSRB-«&- 
2. 

m.  Date  of 


AdioB 


andTanlngnf 


WHhin  35  days  of  the  date  of 
publication  of  diis  notice  in  die  Federal 
Register  or  within  Ibcfa  longer  period  (i) 
as  the  C(Mnmiseion  may  designate  op  to 
90  days  of  such  date  if  it  finds  sodi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (fi) 
as  to  which  the  setf-regulatoiy 
organization  consents,  dM  Commission 
wilfa 

(A)  By  order  approve  soch  proposed 
mis  change,  or 

(B)  Institute  prooeedings  to  determine 
whether  the  piopoeed  rula  rhsngs 
should  be  disapproved. 

IV.  SoHdIaliaa  af  fMnwnmnt^ 

uiiaraaiea  penoBS  are  mvnsa  v 
sufaoit  written  data,  views  and 
argumento  cooooreing  the  foregoing. 
Persons  mddng  written  snbmiMiOBa 
shoold  file  six  copies  diereof  widi  dte 


Secretary,  Secarfttes  and  Exchange 
Comndsaion,  4S0  Fifth  Street  NW.. 
Waridi^taa.  DC  ta6«B.  Cofites  of  the 
submission,  aM  snbsequent  emandnwmts. 
all  written  stetemente  with  respect  to 
the  prqpcMed  rule  dnnge  tkat  are  ffled 
with  the  Comndarion,  imd  all  written 
ooaonmnlcatiaiis  relating  to  the  propoeed 
rule  change  between  the  CoBmriasion 
and  any  person,  other  than  tboee  that 
may  be  withheld  from  the  ptd>lic  to 
accordance  with  the  provisions  of  B 
\3S.C.  562,  will  be  available  for 
inspecdon  and  copying  in  die 
Commission's  I^bUc  Reference  Section. 
Copies  at  sudi  filing  also  will  be 
available  for  inspectioB  and  copying  at 
the  principal  office  of  tbe  above- 
mentioned  self-regdatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  riioold 
be  submitted  by  Aogost  10,  IWa 

For  the  Comauuion  by  the  Division  of 
Maricet  R«gulatioii,  pursuant  to  delsgaied 
•otfaority. 

Dated  luly  12.  igga 
MaiSsrat  H.  McFutaad, 
Deputy  Secretary. 
[PR  Doc.  90-10882  Ffled  7-19-80;  8«  sm] 
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York  Stock  Exchano*.  Inc,  FMng  of 
»CliMg«''8topOrd«s" 


Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Acfl. 
15  U.S.C  78s(bXl),  notice  is  hereby 
given  diat  on  Jidy  12. 1989,  die  New  Yorii 
Stock  Exchange.  Inc  ("NYS"  or 
"Exchange^  filed  with  die  Securities 
and  Exchange  Commisston 
("Commission"  or  "SEC]  a  proposed 
rule  change  as  described  in  Items  L  n. 
and  m  below,  which  Itema  have  been 
prepared  by  the  self-regnlatoiy 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
commento  on  the  proposed  rule  change 
from  interested  partiea. 

L  SeIf>Regalatary  Organization's 
StatanMBi  of  the  Tense  of  Buostaiica  of 
the  Propoeed  Rde  Change 

Hie  i»oposad  rale  change  consiate  of 
amendmente  to  Exchange  Rulea  79A.30 
andl23A.4a 

The  ameufanent  to  Rula  7BA.30  wdh 
(1)  provide  far  Floor  Goveraor.  radier 
than  Floor  Official,  approval  to  the  case 
of  one  or  two  potot  tnide  following  the 
election  of  stop  orders  aa  daacrttied  to 
Rule  123A.4a  and  (2)  provkle  that  to 
unusual  marltft  coiufitiona,  a  Floor 


Governor  Buy  determine  to  change  the 
one  or  two  point  parameters. 

The  amendment  to  Rtde  123A.40  wffl: 
(1)  pemdt  a  spedafist  to  trade  for  his 
own  accoont,  without  being  required  to 
guarantee  die  electing  sale  price  to  any 
stop  orders  that  may  be  elected, 
provided  the  sole  Purpose  of  the 
specialist's  trade  is  to  fadlitete  the 
single-price  execution  of  a  member's 
order  wdiere  die  depdi  of  the  current 
market  is  not  sufficient  to  do  so,  and  (2) 
require  Floor  Governor  approval  when 
die  specialist  participates  to  an  decting 
sale  which  wifl  result  to  stop  orders 
being  elected  at  a  price  that  is  one  pdnt 
or  more  away  from  a  last  sale  of  lesa 
than  t20  or  two  potote  or  more  away 
from  a  last  sale  price  of  $20  or  more. 

n.  Sdf-RagDiatary  Organizadon'a 
StetMnent  of  the  Purpose  of,  sad 
Stataiory  Baals  far,  the  Proposed  Rnia 


In  ito  filing  with  the  Commission,  the 
self-regolatory  organization  induded 
stetemente  conccniing  the  purpose  of 
and  bads  for  the  pnqMsed  rule  changea. 
The  text  of  diase  stetemente  may  be 
exandned  at  the  places  specified  to  Item 
IV  below  and  ia  set  forth  to  sections  (A), 
(B).  and  (C)  betow. 

A  Self-JteguJatory  Organaathnlt 
Statanent  of  the  Purpoae  of,  and 
Statutory  Ba$M  for,  the  ^oposed  RuJe 
Change 

(l)Pttrpoee 

Ao/e  TIblXl  NYSE  Rule  TgAJO 
currently  provides  diat  a  Floor  OffidaTs 
approvd  most  be  obtetoed  before  a 
trade  which  is  one  potot  or  more  away 
from  a  previous  sale  of  less  than  $20  or 
two  potote  or  more  away  6t>m  a 
previous  sde  of  $20  or  more  may  be 
published  on  the  tepe. 

The  purpose  of  this  proposed  rule 
change  is  to  amend  NYSE  Rule  79AJ0 
to:  (1)  provide  kit  Fkxw  Governor  (rather 
than  Floor  Official)  approval  to  the  case 
of  one  or  two  potot  trades  foUowing  the 
electicto  of  »Uxp  orders  aa  described  to 
Rule  123A.40  and  as  discussed  below 
and  (2)  provide  that,  to  unusual  market 
con(^ttons,  a  Roor  Governor  may 
determine  to  change  the  one  or  two 
point  parametMS. 

to  the  Exchange's  view,  these 
standard  price  parameters  may  not  be 
appraprtote  to  ail  market  sitnatiana, 
partiraiarly  for  higherivicad  stocks. 
Therefore,  dte  propoeed  rale  change 
would  authorise  a  Floor  Governor, 
under  unosud  market  condidons,  to 
detemdne  a  different  prtoe  parameter 
for  a  particular  security  fw  a  particultf 
trading  day.  That  Floor  Governs,  or  to 
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his  absence,  another  Floor  Covwnor. 
would  he  aMthariaed  to  re-confirm  the 
spedd  price  paraawter  for  sabeeqnent 
trading  sessions  on  a  day-hy-day  bade. 
Once  a  Floor  Governor  haa  edahHshad 
a  spedd  price  parametsc  a  Floor 
Officid  wadd  have  to  anxove 
publication  on  die  Tap*  of  any  trade 
ihet  exceeded  sach  parameter  Any 
stock-by-dodi  paramrter  would  have  to 
be  reported  to  the  Exchange's  Market 
Surveillance  Divlsiuu  by  the  Ploor 
Governor  who  estebfished  it 

In  the  case  of  Floor  Govemot 
approval  vis-a-vis  trades  in  which  the 
specialist  artidpates  to  an  electing  sde, 
if  a  Floor  Governor  has  established  s 
wider  parameter  for  a  particdar  stock, 
the  wider  parameter  will  govern.  (See 
discussion  below.) 

Rule  123A.40.  The  purpose  of  die 
proposed  change  to  Rule  123A.40  ia  to: 
(1)  permit  a  spedalid  to  trade  for  faia 
own  account  without  being  required  to 
guarantee  the  electing  sale  price  to  any 
stop  orders  that  may  be  elected, 
provided  the  sole  purpose  for  the 
specialist's  trade  ia  to  fedlitate  the 
single-price  executian  of  a  member's 
order  where  the  depth  of  die  current 
market  is  not  anfficient  to  do  so,  and  (2) 
require  Floor  Governor  approvd  when 
the  specialist  partidpdes  to  an  electing 
sale  whidi  will  reault  to  stop  orders 
being  elected  at  a  price  that  is  one  point 
or  more  away  from  a  last  sde  of  leas 
than  $20  or  two  potote  or  more  away 
from  a  last  sale  price  of  $20  or  more. 

Rule  123A.40  generaUy  prohibite  a 
spedaliat  from  frading  for  his  own 
account  if  that  trade  wodd  resdt  to 
putting  into  effect  or  decting.  any 
"stop"  order  he  may  have  on  his  book.  A 
stop  order  is  an  order  which  becomes  an 
executable  market  or  limit  order  once 
the  price  specified  on  the  (nder  is 
reached  to  the  market 

Rde  123A.40  cunendy  does  permit 
however,  a  spedahst  to  be  a  party  to  the 
election  of  a  stop  order  ody  if  he 
receives  Floor  Offidd  approval  to  enter 
a  bid  or  offer  whtoh  betters  the  market 
and  he  guarantees  that  any  stop  orders 
which  may  be  eleded.  if  s  trade  occurs 
at  his  bid  or  offer  price,  will  be  executed 
at  the  same  price  as  the  electing  sde. 

The  Exchange  is  proposing  that  Rde 
123A.40  be  amended  to  pendt  the 
spedalist  to  trade  for  his  own  account 
without  being  required  to  guarantee  the 
decting  sde  prtoe  to  any  stop  orders 
that  may  be  elected,  provided  the  sole 
purpose  for  the  spedalisfs  trade  is  to 
fadlitete  the  single-prioe  execution  of 
orders  to  nie  iiiarket  where  the  depth  of 
die  current  Ud  or  offer  fwhkh  wodd  not 
be  die  spedalisrs  hid  or  offer)  Is 
insuffident  to  do  so. 


The  Eiidtonge  hdleves  dtot  the 
propoeed  enenunent  to  Mue  1ZIA.40 
wffl  benefit  investors  hy  fseffitating 
sin|^e-prioe  executions  of  meir  orders, 
to  the  sitoation  contemplated  by  tiie  ' 
proposed  antendment  the  spedalid  ie 
not  setting  the  price  to  the  market  but  is 
merely  providtog  a  servioeby  Iffling^ 
balance  of  on  order  at  a  price  nhiui  lias 
been  estaUiehed  by  another  matket 
participairt.  In  snch  instance,  the 
Exchange  does  not  believe  it  wodd  be 
appropriate  to  require  ote  spedwin  to 
guarantee  the  electing  sde  price  to  dop 
orders  that  may  be  elected,  as  this  price 
was  estaWishod  independent  of  asqr 
price-setting  detemitoetion  by  die 
spedaHst  and  tiie  stop  orders  wodd  be 
dected  to  any  event  by  the  transaction 
as  to  whidi  die  spedalid  is  simply 
fil^  the  bdance  of  the  order. 

Additionally,  die  Exdiange  is 
proposing  that  Rde  123A.40  be  amended 
to  provide  that  die  approvd  of  a  Floor 
Governor  (rather  than  a  Floor  Offidal) 
be  obUmed  when  a  spedalisfs 
proprietary  transaction  haa  lesdted  to 
stop  orders  being  elected,  and  the  slap 
orders  wdl  be  executed  d  a  price  one 
potot  or  more  away  from  a  last  sde 
price  of  less  than  $20  or  two  potote  or 
more  away  from  a  last  sde  price  of  $20 
or  more. 

to  any  caae  where  a  Floor  Governor 
has,  pursuant  to  Rde  79A.30  as 
discussed  above,  esteblished  a  different 
price  paramder  for  a  particular  stock, 
such  different  price  paramder  shall  also 
be  the  detennining  point  for  Floor 
Governor  approvd  under  Rde  123A.40. 

The  Exchange  believes  that  it  to 
appropriate  to  reqdre  the  prior  approval 
of  a  more  senior  regdatory  ofiidal, 
namely  a  Floor  Goi^emor,  rather  than  a 
Floor  OffidaL  when  a  spedaHd's 
proprietary  transaction  has  resdted  to 
stop  orders  being  elected  under  the 
circumstances  described  above. 

(2)  Stototory  Basis  for  the  Pn^oeed  Rde 
Change 

The  beds  under  the  Ad  for  dra 
proposed  rde  change  is  the  roqdrement 
under  section  6(b)(5)  did  an  exchange 
have  rdes  diat  are  designed  to  promote 
Just  and  eqdtable  pitot^es  of  trade,  to 
remove  impe<&nente  to  and  peifed  Ae 
mecheniam  of  e  fr'ee  and  open  maikd 
and  a  nationd  maikd  system,  and.  to 
general,  to  proted  tovestors,  and  the 
public  toterest 

(B)  Self-Regulatory  Orgaaizatioa  'a 
Statement  oa  Btadea  oa  Competition 

The  proposed  rde  diange  does  nd 
impose  any  burden  on  competition  diet 
is  nd  necessary  or  appropriate  to 
furtherance  of  the  purposes  of  the  Act . 


(C)  Self-Regukitoif  Ofganitatieitw 
Statement  am  GjuhmuCi  oir  Ihe 
Pnpoeeo  Inue  CmBifee  iwecetwBti  pvat 
Meoibere,  rartm^autt  otOOien 

The  proposed  amendment  to  Rule 
79A  JO  widi  respecl  to  estoblishing  a 
price  pargiiM»t»r  for  a  particular  atock 
other  than  one  or  two  points,  and  the 
proposed  amendment  to  Rule  123A.40  to 
permit  aspadaliat  to  effed  a  pnqirietaz? 
transaction  to  facilitate  stogle-price 
execution  of  a  member's  order  withont 
being  required  to  guarantee  the  decting 
sde  price  to  any  stop  order  that  may 
thereby  be  elected,  were  devetoped  by 
the  Exchange's  Market  Regdation 
Review  Committee.  (See  SR-NTSE-8»- 
2).  to  an  hnormation  Memo  dated 
August  24, 1987,  die  Exdiange 
summarized  all  the  reoommendatiotts  of 
the  Market  Regulation  Review 
Committee,  induding  the  proposed  rde 
amendmente  noted  above,  and 
requested  its  members  and  member 
organizations  to  comment  on  them.  No 
written  comments  were  received  to 
response  to  this  Information  Memo  with 
resped  to  any  rde  change  being  filed 
herein. 

in.  Date  of  ERecuveness  of  me 
proposed  Run  Change  and  Timing  for 
Ctmnnission  Action 

Widito  35  days  of  die  date  of 
publication  of  this  notice  to  the  Fadacd 
Register  or  withto  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  for  so  finding  or  ^) 
as  to  which  the  self-regdatorj^ 
organization  consents,  the  Commisston 
will: 

(A)  By  order  approve  such  proposed 
rde  chsjiges  or       . 

(B)  tostitute  proceedings  to  deternune 
whether  the  proponed  rule  changes 
shodd  be  disapprq^red. 

rV.  Solidtettop^Commente 

fotereS^  persons  are  invited  to 
submit  date,  views  ^d  aigumente 
concerning  die  fbra$dng.  Parsons 
making  imitten  submJsdnns  should  file 
six  copies  diereof  widi  die  Secretary. 
Securities  and  Kxchangr  Ccwnmisstoni 
450  FifUi  Street  NW..  Waddngtoa.  DC 
2504B. 

Copies  of  the  submission,  all 
sd>8eqQettt  amendments,  all  written 
stetemente  with  respect  to  the  proposed 
rde  changes  that  are  filed  with  the 
Commission,  and  all  written 
commudcattons  rdatiag  to  the  peopseed 
rde  changes  between  the  Conudssian 
and  any  person,  odier  than  tboee  thd 
may  be  widdield  fhim  the  pnbBc  to 
accordance  with  the  provisions  of  S 


/  Vol  5ft.  Na  140  /  Friday.  July  zq  1890  /  Notice* 


VuAtuk  Ri^rtBT  /  Vol»>  No.  MP  /  PHday,  jtAf  20,  ma  I  Wettow 


U&C  562.  wiU  be  availaUa  for 
inspection  and  copying  in  the 
OommiMian'i  Pabbc  Rdisrence  Section. 
450  PiMi  Stxeet  NW,  Waahington.  DC 
Cofiies  of  flocfa  filing  win  also  be 
available  for  inspection  and  copying  at 
the  {ffindpal  office  of  the  above- 
mentioaed  setf-regulatory  organization. 
AH  sobmbsioos  uould  refer  to  the  file 
number  in  die  caption  above  and  should 
be  subnitted  by  August  la  19ea 

Far  Iht  Commissioii  by  the  Division  of 
Market  Reguiatioii.  pnrsoant  to  delegated 
authority. 

Dated  )«ly  13.  IflSa 


Deputy  Stcntary. 

[FR  Doc  90-16881  FUad  7-10-80;  8:48  am] 


B8ll  nagulilaiy  Orgoniatlono; 
Aaal^illdiM  tor  IMtolad  TradkM 
PrMtogoo  and  of  Opportunity  for 
Hoortng;  FMtoditpMo  Stock  Exchange, 


)ulyi«,ifl8a 

the  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission^  pursuant  to  section 
12(f)(lKB)  of  the  Securities  Exchange 
Act  of  1934  snd  Rule  12f-l  thereunder 
for  tmlisted  tradii^  privileges  in  tlie 
following  securities: 

Pint  of  AoMitea  Bunk  Corp. 

CoauDOD  Stock.  HO  Par  Vahw  (FUe  Na  7- 
OOC) 
tntematioiMl  Recovaty  Corporation 

Conunon  Stock.  1001  Fir  Vahie  (nie  Na  7- 

ao«3) 

Itel  Corporation 
Common  Stock,  tl  Pir  Vahie  (FQe  Na  7- 
eOM) 
MBIA.In& 
CooHnon  Stock,  tl  Pv  Vahie  (File  Na  7- 
6045) 
Molacoiar  Bioeyttams.  bic 
ConmoQ  Stock.  IDjOI  Par  Vahie  (FUe  Na  7- 
eo«e) 

Oninioop  Group,  faic. 
Common  Stock.  tJO  Par  Vahw  (FOe  Na  7- 
0O«7) 
Nuveen  California  Municipal  Maiket 
Oppofftmity  FttiGt  1dc> 
Commoa  Stock.  lA  Par  Vahie  (FUe  Na  7- 
8048) 
Nuveen  New  York  Municipal  Market 
Opportunity  Fdnd.  Iii& 
Common  Stock.  1001  Par  Vahie  (FUe  Na  7- 
8040) 
Nuveen  Investment  Quality  Municipal  Fund. 
Inc 
Common  Stock.  SJn  Par  Vahis  (FUe  Na  7- 
8060) 
R)R  Nabiaco  Holdings.  Inc. 
Warrants  Expiring  May  22. 1900  (FUe  Na 
7-8061) 
RTZ  Corporation  Pic 
American  Depoaitory  Shares  (FUe  Na  7- 
8062) 


These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  S.  1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  uui  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20540.  Following  this  opportunity  for 
hearing,  the  CommissioB  will  approve 
the  application  if  it  finds,  based  upon  all 
the  inrormation  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

iCKaU. 


Secretary. 

(FR  Doc  80-18064  FUed  7-10-00;  6:45  ami 


:  Secretary.  SEC  450  Fifth  ^ 
Street  NW..  Washington.  DC  20649; 
Applicant.  501  Boylston  Stteet.  Boston. 
Massachusetts  02117. 


(fM.  Na  IC-17St9;  911-1944] 

NEL  Equity  Fund,  Inc;  AppRcatfon 

)uiyl3.190a 

AOmev:  Securities  and  Exchange 

Commission  (SEC]. 

action:  Notice  of  Application  for  an 

Order  tmder  the  Investment  Company 

Act  of  1940  (the  "1940  Act"). 

Applicant  NEL  Equity  Fund.  Inc 

Relevant  1940  Act  Sections:  Order 
requested  under  Section  8(f)  of  the  1940 
Act 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FiUng  Date:  The  application  was  filed 
March  20. 199a 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Hearing  reque^ 
should  be  received  by  the  SBC  by  5:30 
pjn.  on  August  10, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Ai^licant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  leering  by  writing  to  the  SECs 
Secretary. 


rOR  MIITNiR  iNPOWMTION  contact: 

Thomas  G.  Sheehan.  Staff  Attorney. 
(202)  272-7324,  or  Stephanie  M.  Monaco, 
Brandi  Chief,  (202)  272-3022  (Division  of 
Investment  Management  Office  of 
Investment  company  Regulation). 

sumxMiNTAiiv  wkmmation:  The 

foUowing  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtahied  for  a  fee  at  the  SECs 
Public  Reference  bandi  or  by 
contacting  the  SECt  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representationa 

1.  Applicant  registered  as  a 
diversified,  open-end  management 
investment  company  under  the  1940  Act 
on  May  3. 1968. 

2.  On  May  3. 1968,  Applicant  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  to  register 
2.0Oa00O  shares  of  common  stock, 
having  a  Ttmyimiim  aggregate  offering 
price  of  $32,600,000  Applicant's 
registration  statement  became  effective 
on  November  27. 1968,  and  the  initial 
pubUc  offering  commenced  on  or  about 
that  date. 

3.  Applicant  Is  a  corporation 
organized  and  existing  under  the  laws  of 
the  Commonwealth  of  Massachusetts. 

4.  /^plicant  sold  all  of  its  assets  to 
the  New  England  Equity  hicome  Fund 
(the  "Fund"),  a  series  of  The  New 
England  Funds,  a  Massachusetts 
business  trust  (the  "Trust"),  pursuant  to 
an  Agreement  and  Plan  of 
Reorganization  dated  January  7, 1987 
(the  "Plan^.  Each  share  of  common 
stock  of  the  Applicant  was  converted 
into  one  share  of  the  Fund.  In  total, 
1.6324(51.396  shares  of  the  Fond  having  a 
value  of  $33,948,070  were  issued  to  the 
Applicant's  shareholders  pursuant  to  the 
Plan  previously  adopted  on  December 
22. 1986  by  the  Applicant's  shareholders. 

5.  Immediately  preceding  the 
reorganization,  the  Applicant  had 
1.632.251.396  shares  of  common  stock 
outstanding,  total  net  value  of 
$33,946,070  and  a  per  share  net  asset 
value  of  $20.80 

6.  Applicant  has  no  outstanding  assets 
except  its  name  and  its  status  as  a 
Massachusetts  corporation  and  a 
registered  investinent  cnnpaiqr. 
Applicant  has  no  outstanding  liabilities. 

7.  Applicant  to  the  best  of  its 
knowledge,  is  not  a  party  to  any 
litigation  or  administative  proceeding. 


to 


&AppUGantlaBot( 
it  prppirae  to  engage,  tn  any  I 
activi^  ether  dian  tfawa  nsoBwar 
wind  up  ita  aflyn.  tW  Board  of 
Directors  of  the  ApplteaBt  will  take  an 
action  aMessaiy  to  terinioate  the 
Applicaat'a  stataa  as  a  carpocatioB 
pursuant  to  die  law*  of  (he 
Comnmowealth  of  Massachusetts 

9.  AjppficaBt  has  no  security  holders. 
There  are  no  former  security  holders  of 
^plicant  to  whom  disbursements  in 
complete  liqtiidation  of  their  interests  in 
Appucarit  have  not  been  made. 

For  the  O'l*""'— '*"i  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  aniwity. 
lonattae  C.  Ksts, 
Secntary. 

Margaret  H.  McFSnand, 
D^HttySeerelary. 
(FR  Doa  90-18055  FQsd  7-lO-80(  8:45  am] 


IRil  Mew  ID-t7i98(  ttl-tSifl 

NEL  InoooM  FUa<  Ine4  AppBcolion 


AOWCtt  Secuiltles  and  Exchange 
Commission  (SEC). 
ACTKNC  Ntrtice  of  Application  for  an 
Order  ander  the  In  vestment  Company 
Act  of  19iO(the  •^940  Act!. 

AppUoaat:NBL1meoamVvad,loG. 

Relevant  1940  Act  Sectiaat:  Order 
requested  tinder  section  a(f]  of  the  1940 
Act 

Summary  of  Application:  Applicant 
seeks  an  mder  declaring  diat  it  has 
ceased  to  be  an  bivestment  company. 

Kling  Date:  Hie  application  was  filed 
March  28. 1990. 

Hearing  or  NaUfioation  of  Hearing:  ff 
no  beertBg  is  ordered,  the  eppUcation 
will  be  panted.  Any  iirterested  penoo 
may  rosiest  a  kaacLig  OB  this 
ap^cadoai.  or  aak  lo  bo  notified  if  o 
hearing  is  ontand.  Heating  leqaests 
shodd  be  leoeiTod  by  the  SBC  by  5:30 
p  jn.  on  Angaat  la  1980.  aadsfaooid  be 
accompanied  by  praef  or  service  oo  the 
Applicant  in  the  ioni  of  an  affidavit  or, 
for  lawyeia.  o  oaitiflcals  of  service. 
Heariof  leqoesta  should  state  die  nature 
of  die  writer's  interest  the  reason  for 
the  request  and  d»  issuaa  contested. 
Parsons  may  request  notification  of  the 
date  of  a  hearing  by  waiting  to  die  SECs 
Seoetary. 

AUUWiiili.  Secretary,  SEC  450  Fifth 
Street  NW..  Washhigton.  DC  20549: 
/^plicant  501  Boylston  Street  Boslim, 
Massachusetts  0211f.' 


Brandi  ahCt«a>  2yi-ya  (DNWen  of        ft 
Investmenl  lAsriigiBBRnli  Ofllue  tt 
Investment  Company  RegoIafluliB: 

followiog  is  a  summarv  of  Ihe 
appHcaden.  The  coB^lete  appHcrtwo 
may  be  obtained  for  a  fso  ot  te  8BCa 
PeblicRefaieBce  Branch  or  Iqr 
contacting  the  SECs  commercial  cppier 
at  (800)  231-3282  Qn  Muyland  (301)  28»- 
4300 


Applicant  to  whcnndisbarseiAents  In 
complete  liquidattan  of  their  faiterests  tn 
AppUcantr 


Deputy  Seentary. 

[FR  Doc  lO-UBea  Filed  7-10-OSt  Orti  a«| 


Thomas  G.  Sbm^an.  Staff  Attorney. 
(202)  272-7324,  or  Stephanie  M.  Monaco. 


1.  Applicant  registered  as  a 
diversified,  open-end  wanagement 
investment  company  under  the  1940  Act 
on  June  28b  1973. 

2.  On  June  20^  1873.  Applicant  filed  a 

rffgif tfnHnw  rtatwiwunt  iinilar  flia 

Securities  Act  of  1038  to  register 
1.0004)00  shaies  of  cennnan  stock. 
ha^rffig  ■  ma'riiaiiaa  ajigrajste  nffrTiiig 
price  of  $16.300000.  Applicant't 
registration  statement  became  effective 
on  November  8i  1873.  and  d»  initial 
public  offering  mmmfnntd  on  or  about 
thatdate. 

3.  Applicant  is  a  corporation 
oiganiaed  and  existing  under  the  laieo  of 
the  Conunonwealdi  of  Massachosetta. 

4.  Applicant  sold  all  of  its  aasrts  to 
the  New  Ei^land  Bond  Income  Fund 
(the  "Fund"),  a  series  of  The  New 
RngiaiMj  Funds,  o  Massachasetts 
buunesa  trust  ( die  "Trust"),  pucsuant  to 
an  Agreement  and  Plan  of 
ReorganixatioB  dated  January  7. 1987 
(Um  "Plao^  Each  share  of  omaaon 
stock  of  the  An^licaat  was  converted 
faito  one  share  of  die  Fund.  In  total 
4.633.117,428  sharea  of  die  F^ind  having  a 
value  of  $54,570,060  wen  issued  to  die 
AppUcaai'a  shareholders  pursuant  to  the 
Plan  previoasly  adopted  on  Decunbtt 
22. 1986  by  die  Applicant's  shardiolders. 

5.  Immediately  preceding  the 
reorganization,  die  Applicant  had 
4.633417.428  shares  of  common  stock 
outstanding,  total  net  value  of 
$54.5704)50  and  a  per  share  net  asset 
value  of  $1178. 

6.  Applicant  has  no  ontstancfing  assets 
except  its  name  and  its  statu  as  a 
Massadnisetts  coiporation  and  a 
registered  tevestment  compaxnr. 
Applicut  has  no  ootstamfing  liabflities. 

7.  AppKeant  to  Ihe  best  of  its 
knowledge,  is  not  a  party  to  any 
litigadon  or  odndnlatative  proceedfaig. 

8.  Apirfkant  ia  not  engeged.  nor  does 
it  propose  to  en^ige.  fai  nqr  beshiese 
ai^fvity  othw  dian  thoee  aeoesBsry  to 
wind  op  its  affska.  The  Beszd  of 
Directors  of  die  Applicant  will  take  all 
action  necessaiy  to  tenninate  the 
Applicant's  status  as  a  corporation 
pursuant  to  the  Inso  of  the 
ComnHOwaoldi  of  Massachasetts. 


[ML  Na  IC-179B8;  911-1991] 


July  13.  isea 

AOINCV!  Securirias  and  Exduuigi 

Commission  (SEC). 

ACHMK  Notteo  of  Application  far  an 

Order  ander  die  Investment  Company 

Act  of  1940  (die  "lOlO  AcfT. 

Applicant:  IfEL  Retirement  Equity 
Fund  Inc. 

Relevant  1910  Ad  Seetionr  Order 
requested  under  seotion  8(f)  of  dw  1940 
Act 

Sunonary  of  ^pUoatfoR  AppHcant 
seeks  an  aider  declarli«  tet  tt  has 
ceased  to  bo  an  faivestBMnt  I 

niing  Date:  The  appHcadon  was  i 
Mvdl  2ft  1990. 

HsoiiiV  or  Notification  of  Hcariaf:  If 
no  hearing  Is  oodsnd.  die  appUcattoN 
will  bo  gnmled.  Any  fartsroated  pecno 
may  request  a  hsaiiag  on  this 
ap^cation.  or  ask  to  be  notified  if  « 
heating  is  ordered.  Hearing  requests 
should  be  received  by  die  SEC  by  5:30 
p.m.  on  August  la  1980.  and  should  be 
accompanied  by  proof  of  servioe  on  &e 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  ceitiflcate  of  service. 
Hearing  requests  should  state  the  nature 
of  die  writer's  faiterest  the  reasonfor 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  dw  8BC8 

Secretaiy. 

ADOnnon:  Secretary,  sec.  490  FMi 
Sheet  NWh  WasMngtoa.  DC  JIMft 
AppUcani  SOI  Boytslon  Street  Boston, 
Massadrasetts  QB17. 


Thomas  G.  Sheehan.  Staff  Atturaeyt 
(202)  272-7994.  or  Stephanie  M.  Monaoo. 
Branch  Chiet  (902)  273-8082  (DIvMan  of 
Investment  Managesmrt.  OIBoe  of 
Investinent  Cumpouf  Regulatlonjk 

f  oBowtag  Is  a  sHSflMrv  of  die 
appttcadon.  The  uwmluts  applleadM 
■ay  bo  oblataMd  fcr  0  ko  ot  dw  $BC9 

Public  ReiiNnee  Branch  or  hy 
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contactiiig  the  SECs  comin«rdal  copier 
at  (800)  281-3282  (in  Maryland  (301)  258- 
48QQ}. 


1.  Applicant  registered  a«  a 
diverged,  open-end  management 
investment  company  under  the  1040  Act 
on  October  22. 1900. 

2.  On  October  22. 1980.  Applicant  filed 
a  registration  statement  under  the 
Securities  Act  of  1933  to  register 
tjoeojOOO  shares  of  orannmi  stodc 
having  a  maximiin  aggregate  offering 
price  of  t27,180d00a  AppUcant's 
legistration  statement  becune  effective 
on  June  5, 197a  and  ttie  inittalpubUo 
•ffariDg  commenced  on  or  about  that 


S.  Applicant  is  a  cnporation 
OTganixed  and  existing  under  the  laws  of 
the  CommiHiwealA  of  Massachusetts. 

4  Applicant  sdd  all  of  its  assets  to 
the  New  BniMd  Retlmnent  Equity 
Fond  (the  Tnnd^  a  series  of  llie  New 
England  Funds,  a  Massachusetts 
business  trust  (the  Trusty  pursuant  to 
an  Agreement  and  Plan  of 
Reorganization  dated  January  7, 1967 
(the  Tlan'O'  Each  share  of  common 
stock  of  the  Applicant  was  converted 
into  one  share  of  the  Fond.  In  total, 
3J83je4.473  shares  of  the  Fund  having  a 
value  of  101485,157  were  issued  to  the 
Applicant's  shareholders  pursuant  to  die 
Flan  previously  adopted  on  December 
22, 1988  by  die  Applicant's  diareholders. 

B.  Immediately  preceding  the 
reorganization,  the  Applicant  had 
3,983304.473  shares  of  common  stock 
oatstanding.  total  net  value  of 
101,385.157  and  a  per  share  net  asset 
vafaieof|22M. 

8.  Applicant  has  no  outstanding  assets 
except  its  name  and  its  status  as  a 
Massadiusetts  corporation  and  a 
registered  investment  company. 
^>|riicant  has  no  outstanding  Uabilities. 

7.  Applicant,  to  the  best  of  its 
knowledge,  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

8.  ^iplicant  is  not  engaged,  nor  does 
it  ptopose  to  engage,  fai  any  buriness 
activity  other  than  thoee  necessary  to 
wind  iq>  its  affairs,  llie  Boerd  of 
Directors  of  the  Applicant  will  take  an 
action  necessary  to  terminate  the 
AppUcanf  s  status  as  a  corporation 
pursuant  to  die  laws  oi  the 
Commonwealth  of  Massachusetts. 

0.  Applicant  haa  no  security  hoMers. 
There  are  no  former  security  holders  of 
Applicant  to  wfaooi  disbursements  fai 
complete  liquidation  of  dieir  interests  in 
Applicant  have  not  been  made. 


For  die  Conoiilasion.  I>y  the  Divisioa  of 
Invettmant  Managanent  purraant  to 
delegated  attthority. 

laifcFariaBd. 


Deputy  Secretary. 

\!FR  Doc  90-16067  Filed  7-l»-60(  8:45  an) 


(WlllSiS  Na  IC-17884;  81 1-1848] 

July  13. 198a 

NEL  Qrowlh  Fund,  Ine4  AppHcatiofi 

AOmcv:  Securities  and  Exchange 
Commission  (SEC). 
ACHON:  Notice  of  Application  for  an 
(Mar  under  the  Investment  Company 
Act  of  1040  (the  1940  Act^. 

Applicant  NEL  Growth  Fund.  Inc. 

Relevant  1940  Act  Sections:  Order 
requested  under  section  8(f)  of  the  1940 
Act 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
March  28, 19ea 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
pjD.  on  August  10, 1990.  and  should  be 
accoilipanied  by  proof  of  service  oo  the 
Applicant,  in  the  form  of  an  affidavit  Or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  die  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notificati<Ki  of  the 
date  of  a  hearing  by  writing  to  the  SECs 
Secretary. 

aPOWaaaBB.  Secretary,  SEC  450  Fifth 
Street.  NW^  Waahington.  DC  20649: 
Applicant,  501  Boylston  Street,  Boston, 
Massachusetts  02117. 
FOR  RNITMaR  aVONMATION  CONTUCT: 

Thomaa  G.  Sheehan.  Staff  Attorney. 
(202)  272-7324.  or  Stephanie  M.  Monaco, 
Branch  CUet  (202)  272-3022  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
8UWLBMDITARV  avomsATiON:  The 
following  is  e  summary  of  the 
application.  The  complete  appfication 
may  be  obtained  for  a  fee  at  die  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  25»- 
4300). 


AppDcant'sl 

1.  Applicant  registered  as  a 
diversified,  open-end  management 


investment  company  under  the  1040  Act 
on  May  3, 1968. 

2.  On  May  3, 1988.  ^iplicant  filed  a 
registration  statement  under  die 
Securities  Act  of  1933  to  register 
2.00a000  shares  of  common  stock, 
having  a  maximum  aggregate  offering 
price  of  $21,74a00a  Applicant's 
registration  statement  became  effectiva ' 
on  Nbvember  27. 1988.  and  die  faiitfal 
public  offering  commraced  on  or  about 
that  date. 

3.  Applicant  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  Commonwealth  of  Massadinsetts. 

4.  Applicant  sold  all  of  its  assets  to 
the  New  England  Growdi  Fund  (die 
"FUnd"),  a  series  of  The  New  England 
Funds,  a  Massachusetts  business  trust 
(die  "Trust"),  pursuant  to  an  Agreement 
and  Plan  of  Reorgnization  dated  January 
7, 1987  (die  "Plan").  Each  share  of 
common  stock  of  the  ^ipUcant  was 
converted  into  one  share  of  the  Fund.  In 
total  ll,528J2&5e2  diares  oi  die  Fund 
having  a  value  of  330,928345  were 
issued  to  the  Applicant's  shareholders 
pursuant  to  the  t\an  previously  adopted 
on  December  22, 1988  fay  die  Applicant's 
shareholders. 

5.  Immediately  preceding  the 
reorganization,  the  Applicant  had  11, 
528.728.592  shares  of  common  stock 
outstanding,  total  net  value  of 
$33a928345  and  a  per  share  net  asset 
value  of  $28.70. 

&  Applicant  has  no  outstanding  assets 
except  its  name  and  its  status  as  a 
Massadiusetts  corporation  and  a 
registered  investment  company. 
Applicant  has  no  outstanding  liabilities. 

7.  Applicant,  to  die  best  of  its 
knowledge,  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

8.  Applicant  ia  not  engaged,  nor  does 
it  propose  to  engage,  in  any  business 
activity  other  than  those  necessary  to 
wind  up  its  affairs.  The  Board  of 
Directors  of  die  Applicant  will  take  all 
action  necessary  to  terminate  die 
i^Ucanf  s  stotus  as  a  corporation 
pursuant  to  the  laivs  of  die 
Commonwealth  of  Massachusetts. 

0.  Applicant  has  no  security  holders. 
Than  are  no  f onner  security  holders  of 
>^licant  to  whom  disbarsemente  fai 
complete  liquidation  of  their  faitereste  fai 
/^hcant  have  not  been  made. 

For  tlie  Commiaaion,  by  tlie  DlvUion  of 
Inveatnwnt  ManagoiMat  portuant  to 
delegated  authfffity. 
MaifanlH.McFariaiid, 
D^mtySecretiay. 
(PR  Oo&  80-18080  Filed  7-19-«(k  8:45  aoj 


MPAimiENT  OF  ST  ATI 
(FuMtolMtoafllttl 


SludyQraiipFoffttwUA 

■Or  Via  NMBrnaBanai  nsow 


Hie  Department  of  Stete  announces 
diafStady-Groiqi  7  (fbnnaDy  Study 
Gr0apa2  ft  7)  of  the  U.8.  Organization 
for  dw  International  Radio  Consultetive 
Committee  (CCIR)  will  hold  an  open 
meeting  August  2. 1000  at  NASA 
Headquarters.  800  Independence 
Avenue  SW.,  Washington,  DC  fai  room 
521)  commendng  at  10  ajn. 

Study  Gtoup  7  deals  widi  matters 
relating  primarily  to  die  space  research 
systems  and  standard  frequency  and 
time  systems.  The  purpose  of  the 
meeting  is  to  continue  U.S.  preparations 
for  participation  fai  the  newly  formed 
faitemadonal  woridng  party,  IWP  2/2, 
diat  U  concerned  widi  die  1902  World 
Administrative  Radio  Conference. 

Membsm  of  the  general  public  may 
attend  die  meeting  and  )oin  fai  the 
discussions  subject  to  instructions  of  die 
Chainnan.  Request  for  further 
faiformation  should  be  directed  to  Mr. 
John  Postelle,  ARC  Professional 
Services  Group,  Hemdon,  Virginia 
22070,  phone  (703)  834-6807. 

Dated  July  3, 190a 
WamnCRkhaids. 
US.  CCIR  National  ConunJttee, 
[FR  Doc  90-18088  FUed  7-19-00;  8:45  am] 
I  oooa  4yie  sr  a 


Tha  U A,  OfQanliallon  for  ilia 
iiiiaiiiaiiuiiai  lawsrapiia  iwpnonv 
Conaultativa  Cowmmaa  (CCITT)  fttudy 
Qraup  D;  MaatbiQ 

The  Department  of  Stete  announces 
that  Study  Group  D  of  the  U.8. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultetive 
Conmittee  (CCl'lT)  will  meet  on  August 
13, 1900  at  10  ajn.  fai  room  1408, 
Dqiartment  of  Stete,  2201 C  Street  NWh 
Washfaigton,DC 

The  purpose  of  the  meeting  will  be  to 
review  and  approve  owitributions  for 
the  Septembw  meeting  of  CCITT  Study 
Group  Vm.  the  October  meetfaig  of 
Study  Groiqi  XVn.  as  well  as  the- 
planned  Novembeir  meeting  of  Study 
Groiqi  Vn.  A  secondary  purpose  of  die 
meetfaig  on  August  13  will  be  to  discuss 
and  aet  up  procedures  for  creatfaig  a 
re^tration  scheme  for  AI^fD  and 
PRMD  names,  including  any  rules 
necessary  to  die  assignment  of  O/R 
addresses  and  arrangemente  to  promote 


BMxiannn  interoperability  of  dooMStic 
and  faitamatfainal  MHB  systaaBB.  Any 
other  iasnas  relevant  to  UA.  Stndy 
&oap  D.  including  oontribotUms.  or 
advfax  to  die  September  naadng  of  die 
ad-hoc  Resolution  18  oommittse  mby 
also  be  considered. 

Members  of  die  general  poUic  may 
attend  the  meeting  and  Join  in  die 
discussion,  subject  to  the  taistractions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  die  seatfaig 
avadable.  In  diat  regard,  entrance  to  die 
Department  of  Stete  buildfaig  ia 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Entry  wUl  be  facUiteted  if  arrangemente 
are  made  in  advance  of  the  meeting. 
Prior  to  the  meetfaig,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Eari  Barbely,  Stete  Department. 
WashfaiBton.  DC  telephone  (202)  847- 
522a  AU  attendees  must  use  the  C  street 
entrance  to  the  building. 

Dated:  July  la  199a 
Barl8.BHbely, 

Director,  Office  of  Telecoamuniootioiu  and 
laformatiort  Staadarde:  Chairman  US.  CCJTT 
NationaJ  Ctmmittee. 
[FR  Doc  90-18988  Filed  7-U-00(  8:48  am) 


[PubOcNotlee  #11811 

SMppIno  Coofdbiatlno  Conwilttaas 
Suboommlttaa  on  Safaly  of  Navloallon 


-Radar  BkleUi^i 

— StandanUiatioo  of  difttal  iapat  paaab 

—Ravlaw  of  Rale  25  of  the  isn 

CoIUstoDRegalatkms 
—Anendmente  to  Chapter  X  of  dw  tV7 

TonemoUlnos  Intamatianal 

CuuvanttOB 

Work  ptogian 
— Election  of  Chairman  and  Wiat 

Chairman  for  1901 
—Any  other  business 

Members  of  the  p^dic  may  attend  diia 
meeting  up  to  the  seating  capacity  of  die 
room. 

For  further  faiformation  oontect  Mr. 
Edward  J.  LaRue,  Jr..  U.8.  Coast  Guard 
(G-NSR-4),  Waahington,  DC  2060S-0001, 
Tel  (202)  287-0418. 

Dated:  July  laiflOa 
neaesI.We|de. 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc  90-18er  FUed  7-104Q;  845  am] 


The  Woridng  Group  on  Safety  of 
Navigation  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will  hold 
an  open  meeting  at  0-.30  ajn.  on 
Thunday,  August  0,  lOOa  fai  room  8319 
at  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washfaigton.  DC. 

The  purpose  of  the  meeting  is  to 
iwepare  U.8.  poaitions  for  the  38th 
session  of  the  Subcommittee.  Items  of 
principal  interest  on  the  agende  are: 
— Dedaions  of  other  International 

Maritime  Organization  (IMO)  bodies 
—Routing  of  smps 
—Electronic  chut  display  systems 
— Worid-wide  navigation  system 
—Guidelines  on  the  use  of  radar 

tranqionders  on  ships  for  safety 

purposes 
—Coding  scheme  for  radar  beacons  and 

transponders 
—Unification  of  Automatic  Radar 

Plotting  Aid  (ARPA)  symbols 
—Optimum  ma^ods  oi  ARPA  and  radar 

dimlay  preeentetion 
—Officer  of  the  navigatimial  watch 

ac^  as  the  sole  look  out 
.•jtevlew  of  Worid  Meteorological 

Organization  (WMO)  handbooks  mi 

navigation  fai  areas  affected  by  sea  ice 


DEPARTMENT  OF  TRANSPOIir ATION 

Offloa  of  Iha  Saofalory 

Applaalion  of  MHon  Air,  Ina.  for  a 
caninaaia  Of  puaaa  wanvataan^  WW 


aOPiCV;  Department  of  Tranaportetion 

action:  Notice  of  order  to  show  cause, 
(Order  90-7-35)  Docket  48515. 

OUMMAlir.  The  Department  of 
Transportation  is  directing  ell  faiterested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Millon  Air,  Inc^ 
fit,  willing,  and  able  to  provide  foreign 
chartn  passenger  operationa  under 
section  401(d)(3)  of  die  Federal  Avtetion 
Act 

DATI8:  Persons  wishfaig  to  file 
objections  should  do  so  no  later  than 
July  31, 1900. 

AOOMOOao:  Objections  and  answers  to 
objections  should  be  filed  fai  Docket 
48515  and  addressed  to  die 
Documentaiy  Services  Division  (C-55. 
Room  HOT),  VA.  Department  of 
Trensportetion,  400  Sevendi  Street  8W« 
Washington,  DC  20800  and  should  be 
served  upon  die  parties  listed  fai 
Attechment  A  to  die  order. 


ITION  CONTACT. 

Mrs.  Baibara  P.  Dumi^ian,  Air  Carrier 
FItiiees  DivlaiOD  (P-B8,  Room  8401).  VS. 
Department  of  TMnsportetian.  400 
Sevendi  Street  SW..  Waahfaigtoo.  DC 
2050a  (202)  I 


ff^i— 1  Bi^rtg  /  VtL  «b  Ho.  140  /  Pttdiy,  July  aM«8  /IMcn 


iPadaralAvtetfoD 
AdmlirtitntfuB.  DOT. 
I  Notics. 


:1lM]»id0aIAiiilian 
i(FAA)ano«Mwitt 
detOBination  that  tlw  maim  axpaMN 
map*  tubmittad  by  the  City  of  Raddiag, 
CaUfonia  for  RedkUng  Monidpal 
Aitport  under  the  provision  oftHle  1  of 
tiM  Avtotte  SafBly  and  Noise 
AbalSMat  Act  «f  im  (Mk  L  «-4«) 
uid  14  CFR  part  150  ere  iB«aBpliaMa 
with  applicable  reqturements. 
VPBcnwsftTElte  effective  date  of 
the  FAA's  d^ersaiaaliaDon  tha  i 
exposure  maps  is  July  S,  1990. 


David  Cross,  Federal  Aviation 
AduUftralioa.  San  naoEtaeo  Aiiperts 
OMiiel  OOea.  in  Mttan  Boad. 

BarilBgama.  California  94010-1801. 
Telephone  415/879-2779. 

notice  aMOHMBS  thai  the  PAA  fiads 
that  dM  noise  cxpoaan  MQN  sabodtted 
far  Beddii^Maaidpal  Airport  ere  in 
compliance  with  eppliceble 

I  of  pait  m  effective  Mdy  il 


Under  sedlM  US  af  Ike  Avialiaa 
Salety  and  Noise  Abaleaent  Ad  of  1999 
(her^Mfier  tefarrsd  to  as  "the  Actli  aa 
airport  ofarator  may  safaatt  to  the  FAA 
notoe  exposure  maps  which  meet 
applicable  reflolations  and  which  dq>ict 
noncompatMs  lead  nses  es  of  the  date 
of  sinmieeion  of  socn  mapsi  a 
description  of  projected  aircraft 
apstatinns.  sad  die  waf*  la  i 
opeiatjens  wlM  sflsct  sac 
Act  requires  saeh  aapa  la  he  4 
in  eaoaahatiaa  with  ialeNSted  aad 
affected  parties  in  the  local  I 


tihe  reduction  ef  etisflag 

neee  and  for  te  preveattaa  of  the 

JntrodacHea  ef  addHJoari 

Tte  PAAhas  uMupletadltsgrrlew  of 
die  Boiee  expoeere  nume  and  rnatad 
daec^rtions  sabadtted  by  Ae  GRy  of 


under  oonsldsnlioa  are  fignres  7  and  8 
in  ne  simnnsioo.  The  f  AA  dbs 
detendaed  that  these  maps  for  Raddfaig 


dieaiiporL 

An  airport  operakviidw  has 
submitted  noise  exposure  meps  Aat  are 
found  by  FAA  to  be  in  conmlienoe  with 
die  lOQulfewents  of  Federal  AvlatloB 
ReguatkBH  ^Ax)  part  191^  piuBiulgatsd 
parsaeat  to  tMe  I  ef  the  Act.  may  eaoaut 
a  noiee  ooaipetibHUy  program  for  FAA 
appiaval  wMca  eets  bbivi  me  meaearee 
the  operatnr  has  tahea  or  propeeee  for 


Airpoit  are  la  conq^aice 
eabwroc 


wlA  eppHeebw  roqolrenianta.  lUe 
determinalloB  is  eSaettve  oo  fdy  91 
ig9a  FAA's  determfamtfoB  on  an  airpast 
operators  noise  exposnre  maps  is 
hndtedto  e  finding  that  die  mepe  were 
developed  in  eccordetiow  wllL  uw 
laocadures  contained  In  appendix  A  of 
FAR  part  ISO.  9ach  detemfaiation  does 
not  uuBsUtule  approval  of  the 
sppHcaafs  data«  hifuiuiation  orplans«  or 
a  eomBntment  to  epprove  a  noise 
compatibility  program  or  to  fund  the 
implementation  ot  that  pragraa. 
U  quesdons  srise  concnrnlag  Ike 


prapertiee  toi 
depicted  on  e  noise  < 
subs^ttod  oader  section  109  «f  the  Act 
it  should  be  noted  that  die  FAA  le  aot 
involved  in  sny  way  in  deteiminiag  the 
relative  locations  of  specific  propwties 
with  regard  to  the  depicted  noise 
contours,  or  in  intei|vellng  the  noise 
exposure  muM  to  resolve  qaestlons 
concemtaig.  for  exanqde,  vdilch 
propertiee  should  be  covered  by  tibe 
provWoM  af  aooliaa  IfV  of  te  Aet 
These  fMottsM  en  iassparaMo  ft 
die  nlttmate  land  nee  oantrai  aad 
planning  laspoBSlUlities  of  looal 
jjiiHiiiiiaeiit  Thaeelnrali 
are  not  diaaasd  in  I 
ISOorthssaffiFAA'si 
expoearen 
respoMlMMty  for  the  detailed  ovariaytaB 
of  aciee  axpaenre  oootoars  onto  dw  BMP 


ornridi 


depicting  propertiee  I 
exdustvaly  srttt  the  J 
which  sabaritted  dMMO  I 
those  public  egendes  and  [ 
agendee  with  whicfc  neaswltstten  ie 
required  aader  eeetkm  IM  of  die  Act 
Hm  FAAhae  HMed  ea  dM  oeitfeadoa 
by  die  aifpait  operator,  under  eeclioa 
150l21  of  FAR  part  isa  dut  Btatetorily 
laqatoad  oeasrilatloa  has  f 
accomplished. 

Copisa  ef  the  aoiae  I 
and  of  da  FAA's  evehtoina  of  the  awpe 
eas  avallahle  W  aHaariaaltoa  at  the 
following  locattoae: 
Federal  Aviatiea  AdisinletreMun.  990 

Independsoee  Avenae  8W.,  reon  917, 

InfesinagtoB.  XIC  w991. 
Federal  AviaHuD  AtiwiaistiatioB. 

Weetem*Paclfic  Region,  All  ports 


Division. 

Boideverd, 

90291. 


flSiS.  18990  AvtetioB 


04010-1308. 
Mr.  Robert  M.  Christofferson.  aty 
lllaaa9K,atjfotJLbddta^7n     ., 
Parindew  Avsoae.  Reddbig.  CeffioKBta 


QneedoBs  may  be  diraeted  to  dto 
individaal  naBMd  above  aader  the 
heading  I 


|M««1  in  Hawthma.  CsMnie  «a  Mr  4 

usa 

(FR  Do&  99-19191  ned  r-lMX  ft«  aa4 


Afl^i^k.^^kMi  4^^p  JfMW^^^rf^^MI^BM 


Commanl!  Cofractton 


In  die  luly  5. 1900  NoHee.  on  ffsfi 
27,741  in  die  first  oohaaa  aadar^DMiM 
make  Ae  foUowtag  rheages'  dto  detoe 
"August  15, 1990",  and  •'September  29. 
1090"  should  be  "August  15, 1980"  snd 
"September  28, 199a" 
)iidlthS.ICalsla. 
Actii^ChiifCoiamL 
[Fl  Oe&  a»-tt890  niad  7-19-«t  »4S  «H 


R  Uiben  Mass  Ttea^MatatlaB 
Administration  (UMTA).  DOT. 

iNodee. 


R  The  Dqiertment  of 
IVensportatlon  nd  Related  Sendee 
y^iprtqntatlons  Act  199a  Pobic  Uw 
101-101  signed  Into  law  by  Piaaldant 
Geccge  Bush  on  November  XL  19991 
cont&ied  a  pravtsian  requiring  the 
Urban  Mass  Transportation 
Adnriaistiallan  to  mdtfish  an 
annooncament  In  the  Faosrai  M^BSMf 
every  80  days  of  grants  obBgaten 
purnent  to  sectlaae  8  end  9  of  the 
Urban  Mass  Transportstlon  Act  of  1904, 


Fadatai  Kaiiftet  /  Vol  55.  No.l40  /  PWday.  Hy  »  IWO  /  Notlcai 


as  finfw^  The  stotate  requires  that 
the  announcement  inchide  me  grent 
number,  the  grant  amount  and  the 
transit  property  receiving  each  grant 
This  nodes  provides  tho  informadon  as 
required  by  statate. 

PON  niRTMBI  aPORMATION  CONTACT! 

lanet  Lynn  Saha),  Chief,  Resource 
Management  Division,  Office  of  Capital 
and  Formula  Assistance,  Department  of 


'TrenqMrtatton,  Urban  Mess 
■nanqwrtaticn  AdmlnislratioBrOfBos  of 
Grants  Management  400  Sevendi  Street 
SW..  Roooi  8801.  Washington.  DC  20890, 
(202)890^8068 

OUPPiaMNTMIV  MPOMUTMia  Tbe 
Section  8  progrem  wee  eetabUshed  by 
the  Urben  Mass  Transportation  Act  of 
1994  to  provide  capital  assistance  to 
eligible  recipients  in  urbsn  areas. 

Section  3  QRANT8 


Funding  for  dds  pro-am  is  distrflmtad 
on  a  disaadonary  basis.  The  Soetton  8 
formula  propam  was  aeUbUAed  by  die 
Surface  Transportatton  Asslstanos  Act 
of  1892.  Funds  spproprlated  to  dds 
progrem  are  allocated  on  a  fonnula 
basis  to  provids  capital  and  operating 
assistance  in  urbaidsed  ereas.  Pursuant 
to  ths  stotate  UMTA  reports  ths 
following  grant  infomadon: 


TranM  pfopw^ 


G«iM  Conks  Coela  TmR  AuSwNy.  8sn  RmdMO,  CA . 
Momgowwiy  County,  Mayand,  WMaHngton,  OC-MD-VA^ 

UiWMfw  I  fWntpOfWmjn  MmWMWft  IW— W....- — -« 

WlM  Mpamoni  or  imixinnDn^  nwv- 


MokoDolMi  Mmo  Traall  OatrieL  Rook  Wand.  IL. 
nenow  vatay  TrsraN  Auttiorily.  OprtngMd,  MA. 


MoMMtaMtt  Rogiona  Trantll  AuSwfNy,  FNeMuig.  MA. 

Mayand  Dopatnwnl  ol  TtaapomSon,  OoMmora.  MO.. 

CHy  of  MtaiMpola,  Hkmmftitt,  MN 

CRyalOMgoOoaoh,One*0«aoh.MO 

I  TrwMporaSon  AuStoiNy.  Now  YoiK  NY — 
I  TwaportMlon  AuSmtty,  Now  Yoifc.  NY. 


Ne(«woa  ONo  AfosHUo  CooraraSno  AoMwy.  Oovaand,  CH„ 
TrtOoufSy  MokopoMat  Tianpoiaeon  oaMd.  RorSind.  0R_ 
r  TwaponHon  Danci  uxnnHRin,  wuiw— .  va 


CA  09  0344-00 
DC-03402140 
OG-094007-00 

lA-os-oosimo 

H.-0»4147-00 


MA-09-01S1-00 

MN-0»4041-00 
MO-03-0090-00 
NY-OS-0237-00 
NY-0»-Q2aO-00 
OH-OS-0103-00 
OR  03  0037-00 
VA 


Qrani  amount 


S1S7400 

818300,000 

S14M,9SS 

9710,000 
11,444300 


IMJOS 

•1340304 

9106,000 

837337,401 

810S.742300 

$120300 

82.488300 

SaW.B(IO 


06/20^) 
06/18^80 
08/11/80 
06/18/80 
06/18/80 
08/06/80 
08/06/80 
08/84/80 
06/01/80 
08/06/80 
08/04/80 
08/04/80 
06/30m) 
08A)8/80 
06/28/80 


SECTION  8  Grants 


Tfwii  prapvfy 


Hub  Aim  Timai  AuSwrty.  Yubs  Oty.  CA 
t  Uvbcn  Tfwportritofi  DIslrtctt 


MT.. 


)  TimoR  AuSndly,  YounsaowfvWaisrt,  OH . 
O^  of  EvwoB  TnraN.  BmISo  ChowH.  WA 


Qranlnumtar 


CA-so-xaoo-oo 

MT-80-X028-00 
OH-80-X131-O0 
WA-80-X102-00 


Oram  amount 


8321,460 

8340378 

81300306 

8472300 


06A)8/80 
06/00/80 
08/08/80 
06/08/00 


lasoed  on:  July  IS,  IflSOi 
BriasW.CIyaMr. 
AdmhdBtntor. 
[FR  Doc  80-18878  FUsd  7-19-80;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
tOsnsrsI  Counsel  DeelgneOen  Me.  1781 


Appoviinwni  Of  iswiiDOTvOf  mo  bopoi 
DiVNNinio  hW  ranornianoa  naviaw 


Under  die  suthorlty  granted  to  me  as 
Acting  General  Counsel  of  the 
Department  of  the  Treesury  by  81  US.C 
801  and  28  U.S.C  7801,  Treasury 
Department  Order  No.  101-6  (Revised), 
end  pursuant  to  ths  Qvil  Service  Reform 
Act  I  hereby  sppolnt  the  following 
persons  to  the  Legal  Divisira 
Performance  Review  Boerd: 
(1)  For  die  General  Counsel  Panel — 

Jeanne  S.  Archibald,  Deputy  General 
Counsel  who  shall  serve  as 
Chairperson; 

Russell  L  Munk.  Assistant  Generel 


Counsel  (International  Affairs); 
Kennedi  R.  Schmalzbach.  Assistant 

General  Counsel  (Administrative  ft 

General  Law) 
Robert  M.  McNamara,  Jr.,  Assistant 

General  Counsel  (Enforcement) 
Marvin ).  Dossier,  Chief  Counsel 

Bureau  of  Alcohol  Tobacco,  and 

nreamis;and 
Michael  T.  Schmitz,  Chief  Counsel 

United  SUtes  Customs  Service. 
(2)  For  the  Internal  Revenue  Service 

Panel- 
Chairperson,  Deputy  Chief  Counsel 

IRS; 
Deputy  General  Counsel  | 

Two  Assodats  Chief  Counsel  IRS; ' 

end 
Two  Regional  Counsel  IRS. 

I  hereby  delegate  to  die  Chief  Counsel 
of  die  Internal  Revenue  Service  the 
eudiorlty  to  make  the  appointments  to 
die  IRS  Panel  specified  in  this 
Designadon  and  to  maks  the  publlcatton 
of  die  IRS  Penel  as  required  1^  5  US.C 
4314(c)(4). 


Dat«l:IuIylS.19Ba 
|s«M8.AicUbsld. 
Acting  GmuxtlCoutt$»l. 
[FR  Do&  90-16MS  FUad  7-10-8ft  845  am] 

i4S« 


Offlea  Of  Foraign  Aaaala  Control 


by 
Ol  aovm  swwMHvt 

CartMlcalea  Varifyino 


of  hW  waon 
of 
Orlghiof 


by  tha  Norflok  MMn9  ond 


AOONev:  Office  of  Foreign  Assets 
Control  Department  of  die  Treasury. 

;  Nodes. 


r.  Cerdflcates  of  origin  are  now 

eveilaUe  for  inqxirtadon  toto  die  United 
States  from  die  Union  of  Soviet  Socialist 
Republics  ("USSR")  of  nickel-beering 
materials  produced  by  the  Norilsk 
Mining  end  Metallurgical  Plant  Norilsk. 
Krasnoyarsk  Region.  USSR,  end  die 


/  Vol  »  Nb.  MP  /  PH<ky.  fatf  26,  tm  j  HoUem 


Fodanl  Register  /  Vol  SS.  No.  140  /  PHday.  hily  20.  1990  /  NoticM 


mimbTIh 


itiMt  forth  ia  tUs  notkt 
oaJaMAliBOi 


WUHmR; 
OCBca  of  PonritB  AiMti  CoBbol. 
Tr— lury  Du|iii  I— ill.  1500 
Pouuylvuiia  Avenue  NW^  Wuhlogton. 
DC  a022a  teL  202/535-a02a 

cftififtee  are  iMoed  punuant  to  an 
exchange  of  letten  between  the 
Government  of  the  USSR  and  the 
Government  of  the  United  Statea.  Hie 
cartificatea,  wUsk  are  iaaoed  by 
Raaoimport.  taUog  into  conaideratkn 
laatnKtiona  of  llM  Mnistry  of  Forefyi 
EeaBomic  Rdattooa,  attest  that  the 
"f««<*i»  with  xaapect  to  which  they  are 
iaaoed  contain  only  nickel  of  Soviet 
origfaa.  Bach  ovtifleate  will  bear  dw 
following  atatement  tai  die  body  of  Ae 
document 

.uldapinto^ 

kXU  01  tlM  nWDStfy  01 

iRaMoMoftheUSfiR. 
henby  oertifiM  that  the  iddul  dMcribcd 
heraiB  to  produoMl  antinly  from  raw 
BstHialt  of  Sovtot  ofifia.  «ad  that  tUa 
umVOuttB  hat  been  iawied  hi  accnwiiinne 
with  pwcaduiaa  adminiatarad  by  WO 
Ramoiiiiport  and  agned  opoD  by  tile 

at  <rf  the  United  Statea  on  lane  ai. 


Mdwl-beactag  nateriala  prodooed  by 

the  Noillak  Mining  and  M«talhirjtrj»l 

Plant  and  the  Nickel  Industrial 
Amalgamation  may  be  imported  under 
the  general  license  prescribed  by 
1 515.536(c)  of  regulatkns  found  at  81 
CFR  part  515.  United  Slates  Cnetoma 
entry  wiU  be  petnitlad  with  reapeet  to 
such  mochandise  if  a  certificate  ol 
origin  as  described  above,  issued  by 
Raxnoimport  is  presented  to  the  VS. 
Customs  aothorttiae  at  the  point  of 
entry. 

Dated:  loly  S.  IflSa 


Diiwetor.  C^fiot  afFonisft  Asaeta  Caatnl 
(FR  Dec  M-ina  FUed  7-tf-«e  1MB  p^ 


DEPARTIIENT  OF  VrmUNS 
AFFAIRS 


R  Departmeat  of  Veterans 
AflairB. 
acnOM:  Notice. 

The  DepartmaBt  of  Vaiecana  Afiaira 
has  submitled  to  OMB  dM  foUowhig 


propoeal  for  te  ooHedlaB  of 
theprovWoi 
kAct(4ilL&& 
>  S5).  m*  doonairt  iMi  tfao 
following  information:  (1)  Tho  agancy 
respoMlUe  for  spoBaartag  tbe 
lufai— ttooccUacflogffltheHtleoftho 
infonaatfcm  ooilectioB:  (S)  dM 
DepartnMOt  form  aambeKs),  If 
appUcablr.  (4)  a  descrip<km  of  Hn  aaad 
and  its  use;  (5)  frequency  of  the 
faiformatiaa  oottactiaa.  if  applicable:  (6) 
who  will  be  required  or  aakod  to 
respond:  (7)  an  eatimate  of  the  number 
of  faaponses;  (5)  an  eadmata  of  die  total 
number  of  hours  needed  to  complete  the 
informadon  collaction:  and  (9]  an 
bidicadon  of  wbedMr  section  3801(h)  of 
Pubbc  Law  90-^1  applies. 

UDOMHn!  Copies  of  the  propoeed 
inforaiation  collection  and  supporting 
documents  may  be  obtained  from  Pattt 
Viara.  VA  Oearanca  Officer  (723). 
Department  of  Veterans  Affaira.  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420(202)233-3172. 

Comments  and  questions  about  tiie 
items  on  die  list  should  be  directed  to 
VA's  OMB  Desk  OfBcar,  Joseph  Lackey, 
Office  of  Management  and  Budget,  728 
Jackson  PUce.  NW..  Washington.  DC 
20503.  (202)  395-7318.  Do  not  send 
requests  for  benefits  to  this  address. 

OATIS:  Comments  on  the  informadon 
coUacdon  should  be  directed  to  the 
OMB  Doric  Officer  by  August  2a  190a 

Dated  July  U  IWa 

By  dlractlao  of  die  Seoetary: 
Vtrnkt-lsOKf, 

Unctor.  Office  aflnfbrmatitm  Rttoanm 
Policiea. 


1.  Office  of  Acquisition  and  Material 
Management. 

2.  VA  Acquisition  Regulations  Part 


3.  Not  applicable. 

4.  The  information  gathered  in 
accordance  with  part  809  is  used  to 
qualify  or  disqualify  contractors  and/or 
their  products.  Hie  information  is 
necessary  to  insure  that  the  medical 
centers  are  receiving  quality  products 
and  services. 

5.  On  occasion. 

6.  Businesses  or  odier  for  profit  Small 
bosteeesaa  or  atgnaifatkins 

7. 100  responses. 
8.  ^  hour. 
9l  Not  applicable. 
[FS  Dec  80-1M77  Filed  7-18-flOt  MS  aa4 


:  DspartDMRtf  of  Vetarana 
Nodce. 


The  Department  of  Veterans  Affairs 
haa  sobnltted  to  OMB  die  foDowiag 
proposal  for  die  coDecdon  of 
tnfimnadon  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C     . 
chapter  35).  Iliis  document  lists  the 
following  information:  (1)  The  agency 
laaponsible  for  sponsoring  die 
iafomadoa  oc^eedon:  (2)  die  tide  of  die 
infonaadon  coUantinn;  (3)  the 
DeportmoBt  fioni  nnmbeifs).  if 
apptieabia;  (4)  a  deacrtption  of  die  need 
and  its  nao;  [6)  frequency  of  die 
faifdmatioo  coDacdon.  if  applicable:  (^ 
who  wtil  ha  ioqnirad  or  aakad  to 
roepoad;  (7)  an  aettaaate  of  the  mnnber 
of  respooaea;  (8)  an  estimata  of  die  total 
nomber  of  hours  noedad  to  completa  the 
hrfaraation  eoliecttoi;  and  (9)  an 
hidieadon  of  whedier  sectfon  3504(h)  of 
Pnbdc  Law  98-811  applies. 
ADOnnon:  Copies  td  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patd 
Vlan.  VA  Oearanoa  OfBcer  (723). 
Department  of  Veterans  Affairs,  810 
Vonnont  Avanna.  NW.,  Washington,  DC 
20420  (202)  233-3172. 

Coouaents  and  questions  about  the 
ttHM  on  dH  bat  siioukl  be  directed  to 
VA's  OMB  Deek  Officer,  Joseph  Uckey. 
Office  of  Management  and  Budget,  728 
Jackson  Place.  NW.,  Washington.  DC 
20503.  (202)  395-7318.  Do  DOt  send 
requesU  fat  benefits  to  diis  addraaa. 
OAvn:  Comments  on  the  infannatinn 
coUecdon  ahould  be  directed  to  ^ 
OMB  Desk  Officer  by  August  20, 198a 

Dated  Jriyuiaaa 

By  diiectiao  of  die  Secretaiy: 
Fk^iKUBay. 
Dinator.  Offkm  afbtformatkm  Rmowrem 

PoUciat. 


1.  Office  of  Equal  Employment 
Opportunity. 

2.  Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Finanda!  Assistance.  38  CFR  18.442(e). 
Tranaidan  Flan. 

3.  Not  appDcable. 

4.  Tlie  tnnslllan  plan  ia  a  mordkeeping 
laqnlrsBettt  set  up  to  moaltar  oompUance  to 
provide  acceeefctbty  fat  the  haadteapped 
wbeae  mais  te  FUaial  ftMadal  eeaistaDoe 
haveheaniaeeived 

5.  Notappikafala. 

8.  State  or  Local  GovaraaMntat 

>  for  profit:  Non-profit 


taistitutions;  Smalt  busineeeoa  or 
organizations. 

7. 118  responses. 

&  7  Minutes  Disclosare  Bardoi;  4 
Hours  Recordkeeping  Burden. 

9.  Not  applicable. 
(FR  Doc  00-16998  Filed  7-l»-«0(  8»46  ea^ 


AOmcv:  Department  of  Veterans 

Affairs. 

Acnow:  Notice. 

The  Department  of  Veterana  ASafrs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Ad  (44  U.&a 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responaflbla  for  sponsoring  die 
information  ooOection:  (2)  the  tide  of  dM 
infonaadon  cdteclion;  (3)  the 
Department  form  nninber(s),  if 
appUcaUe;  (4)  •  descriptian  of  ^  need 
and  its  use;  (5)  freqaency  of  the 
faifomation  coUection,  tf  apjdicable;  (8) 
who  will  be  required  or  asked  to 
respond:  (7)  an  esthnate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  apples. 
AOONCSSCS:  Copies  of  die  proposed 
infmnation  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers.  VA  Clearance  Officer  (723), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  WaaUngtoo,  DC 
20420.  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 


VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget.  728 
Jackson  Place.  NW^  Washington.  DC 
20503,  (202)  385-7318.  Do  not  send 
requests  for  benefits  to  this  address. 
DATlt:  Comments  on  the  information 
collectfon  shoald  bo  diractad  to  dM 
OMB  Desk  Officer  by  Ai^BSt  201  ma 

Dated  July  13,  ISOa 

of  UVBLUUR  Ci  W  oSCnVfy* 

Frank  B.UIh^ 

Dinctor,  Ofpot  efbifonmition  Rmomvu 

Poudtt. 

F.xtension 

1.  Office  of  Acquisition  and  Material 
Management 

2.  VA  Acqmsitkm  Regulations  Part 
838  (VAAR  48  CFR.  chapter  8,  part  836). 

3.  VA  Form  08-8288.  Architect- 
Engmeer  Fee  PrtqiosaL 

4.  The  information  is  necessary  hi 
order  to  ditain  the  pn^sal  and 
suRiorting  cost  or  pridiag  data  from  the 
contractor  and  subcontractor  in  the 
negotiation  of  all  arddtect-enginecr 
contracts  for  design  services  when  the 
contract  price  is  estimated  to  be  $50,000 
or  over. 

5.  On  occasion. 

&  Bwiness  or  other  for  pR^  anaaO 
business  or  organizations. 

7. 4J88  responses. 

&28J  hours. 

9.  Not  apfAcable. 
(FR  Doc  90-U80BFQed  7-19-90;  ft45  en) 
BNJJNO  coos  I 


Advisory  Comwhalon  on  ttw  Fuluro 
Strudura  of  Votersno  HwMb  Ctnt 
Moodng 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Commisskm  on  the 
Future  Structure  of  Veterana  Health 


Cars  wil  be  haU  on  Aagnal  ISk : 

The  session  wiU  be  held  between  8:30 
ajn.  to  5  p  jn.  at  the  Westin  Hotel 
Governors  Suite.  909  North  Michigan 
Avenue.  Chicago.  Minoia.  The 
Commission's  purpose  is  to  review  the 
miaefaoa  and  pwgwmo  of  Iho  VA'a 
health  cava  facffilfea  to  deteudne 
whether  changes  in  ssrvices,  programs;, 
or  missions  at  imfividual  fodhties  are 
BeoBed.  witna  tocos  onpsovi 
to  eligible  v^erana  in  dw  dacada : 
20ia  The  agenda  for  the  maedag  wifi 
include  presentettons  by  varkwa  VA 
and  non-VA  individuals  to  the 
Commission  as  well  as  wuUng  sassiaos 
'  to  establi^  processes  to  govern  ite 
study  and  analysis  of  VA  health  care 
facilities.  The  meeting  wifl  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room.  Interested  persons  may  tUa 
statements  with  the  Commission,  or  may 
offer  vioMTS  during  the  public  forum 
session.  Statements,  if  in  written  fonn. 
may  be  filed  before  or  within  10  daya 
after  the  cloae  of  dM  meeting. 

To  assure  an  opportunity  to  present  a 
statement  befbre  die  Commission, 
interested  persons  mast  notify  Mr.  Bob 
Moran.  Conmdaaion  on  the  brtnre 
Stmctore  of  Veterana  Heahh  Can,  VA 
Central  Office  (OORC).  810  VenwBt 
Ave..  NW..  Washington.  DC  204201 
telephone  (202)  633-7079  no  later  diaa 
August  &  Pnsona  wanting  additional 
information  regarding  the  meeting  may 
also  contact  hir.  Moran. 

Dafsd  friy  n,  t988L 

By  Direction  of  die  Secretary: 

Lanrenoe  M.  Chiistman, 

Executive  Assistant 

[FR  Doc  90-16837  Filed  7-18-00;  a^B  am) 
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Notice  of  Agmcy  Meeting 

Purraant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  S.'OO  p  jn.  on 
Tuesday,  luly  24. 199a  to  consider  the 
following  matter 

Memorandum  and  resolution  re:  Final 
amendment  to  the  Corporation's  rules  and 
regulations  tn  the  form  of  a  new  Part  323, 
entitled  "Appraisals,"  whidi  implemenU 
Title  XI  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1960  by 
indentifying  which  transactions  require  an 
appraiser,  setting  forth  ni<n<miitn  lUndards 
f^  performing  appraisals,  and  distinguishing 
those  appraisals  requiring  the  lervices  of  s 
state-licensed  appraiser. 

The  meeting  will  be  held  hi  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington.  D.C 

Requests  for  further  biformation 
concerning  the  meeting  may  be  directed 
to  Mr.  Robisrt  E.  Feldman.  deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-3811. 

Dated  July  17, 199a 
Fednal  Deposit  Insurance  Corporation. 
Robert  B.  FeidiBaB. 
Deputy  Executive  Secretary. 
(FR  Doc.  90-17100  Filed  7-l»-90;  11:28  am] 
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NATIONAL  COUNCIL  ON  OlSAMLfTV 

Quarterly  Meeting 
■UMMAmn  This  notice  sets  forth  the 
sdiedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  tb«  National 
Council  on  Disability.  This  notice  also 
describes  the  functions  of  the  CoundL 
Notice  of  this  meeting  is  required  under 
section  522(bHlO)  of  the  "Government  in 
Sunshine  Act"  (Pi.  94409). 

DATn: 

August  B,  1990. 8:30  ajn.  to  SA)  p  jn. 
August  7, 1990, 8:30  a  jn.  to  5.*00  pjn. 


August  8. 1990, 8:30  ajn.  to  5:00  p  jn. 
location:  Jackson  Lake  lodge,  Moran. 
Wyoming. 

KM  niRTMni  ■gOWMATION  CONTACT 

National  Council  on  Disability.  800 
Independence  Avenue.  SW.,  Suite  814, 
Washington.  D.C  2059t  (202)  287-3846, 
TDD:  (202)  287-3232. 

The  National  Council  on  Disability  is 
an  independent  federal  agency 
comprised  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate.  Established  by 
the  95th  Congress  in  Title  IV  of  the 
Rehabilitation  Act  of  1973  (as  amended 
by  Public  Law  No.  95-602  in  1978).  the 
Council  was  hiitially  an  advisory  board 
within  the  Department  of  Education.  In 
1964.  however,  the  Council  was 
transformed  into  an  independent  agency 
by  the  Rehabilitation  Act  Amendments 
of  1984  (Pub.  L  98-221). 

The  Council  is  charged  with  reviewing 
aU  laws,  programs,  and  policies  of  the 
Federal  Government  affecting 
individuals  with  disabilities  and  making 
such  recommendations  as  it  deems 
necessary  to  the  President,  the 
Congress,  the  Secretary  of  the 
Department  of  Education,  the 
Commissioner  of  the  Rehabilitation 
Services  Adndnistration,  and  the 
Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR).  In  addition,  the  Council  is 
mandated  to  provide  guidance  to  the 
President's  Committee  on  Employment 
of  People  With  Disabilities. 

The  meeting  of  the  Council  shall  be 
open  to  the  Public.  The  proposed  agenda 
includes: 
Report  from  Chairperson  and  Executive 

Committee 
Update  on  NIDRR 
Update  on  Prevention 
Update  on  ADA 
Committee  Meetings/Committee 

Reports 
Communications  training 
Strategic  plannhig 

Special  Open  Forum/Hearing— 
Wilderness  accessibility  for  persons 
witii  disabilities 

Unfinished  Business 
New  Business 


Announcements 
Adjournment 

Records  shaU  be  kept  of  all  CouncU 
proceedings  and  shall  be  available  after 
the  meeting  for  public  inspection  at  die 
National  Council  on  Disability. 

Signed  at  Washington,  DC  on  July  18, 199a 
Ethel  Mggs, 
Executive  Director. 

[FR  Doc.  90-17166  FUed  7-18-90: 3:42  pmj 
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RISOLUTION  THUST  CORMMATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.S.C  552b).  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  ;will  meet  in  open 
session  on  Tuesday,  July  24. 199a 
following  the  Federal  Deposit  Insurance 
Corporation  open  session  beginning  at 
3K)0  p jn.  to  consider  the  following 
matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  shigle 
vote  unless  a  member  of  the  Bo<utl  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  Minutes  of  Previous 
Meetings 

Discussion  Agenda 

A.  Memorandum  re:  Approval  of  final 
regulation  on  appraisals. 
(Ihis  regulation  provides  added  assurance 
that  real  estate  appraisals  used  in  connection 
with  federal  requirements  are  performed  bi 
accordance  with  uniform  standards  by 
individuals  whose  competency  has  been 
demonstrated  and  whose  professional 
conduct  will  be  subject  to  effective 
supervision.  Toward  this  end.  the  regulation 
identifies  which  transactions  require  an 
appraisal  sets  forth  standards  for  performing 
appraisals,  and  distinguishes  those 
appraisals  requiring  the  services  of  a  State 
certified  appraiser  from  those  requiring  a 
State  liceiued  appraiser.] 

&  Memorandum  re:  Bulk  asset  sales 
program. 
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The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Buildhig  located  at  550— 17Ui  Street 
NW.,  WasUngton.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley.  Jr..  Executive 
Secretary  of  the  Resolution  Thist 
Corporation,  at  (202)  416-7282. 

Dated:  July  17,  lOSa 

Resolution  Trust  Corporation. 
John  M.  Biicklay,  Ir« 

Executive  Secretary. 

[FR  Doc.  90-17114;  FUed  7-18-90;  11:28  am] 
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DEPARTMDfT  OF  LABOR 
OeeupaliomI  Sately  md  Health 


induatgrwilsfuire  OSHA  tefeutitute 


29  CFR  Parts  1910  and  1929 


RIN121S-AB2S 

Oeeupalional  Eipoeure  to  Aabeeloe, 
Tremoito.  Anltwpliyme  and  Adlnotte 

AOeNCv;  Occupational  Safety  and 

Health  Administration.  Department  of 

LabOT. 

ACnOMB  Notice  of  proposed  rulemaking 

uid  notice  of  bearing.  


v:  The  Occupational  Safety  and 

Health  Administration  (OSHA)  is 
conducting  supplemental  rulemaking  on 
its  standards  issued  June  17. 1966  (51  PR 
22612.  June  2a  1966)  for  occupational 
exposure  to  ssbestos.  tremoUte, 
snthophyllite  and  actinolite  in  general 
industry.  29  CFR  19iai001,  and  in  the 
construction  industry,  29  CFR  1926.58. 
These  standards  revised  the  1972 
asbestos  standard,  reduced  the 
permissible  exposure  limit  jFEL)  from 
2.0  to  02  fibers  per  cubic  centimeter  (f/ 
cc)  time-wei^ted  average  (TWA)  snd 
updated  other  requirements.  On 
February  2. 1968  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  lyheld  most  aspects  of  the 
eUndsri  kat  ramandad  tiie  eaae  1e 
OSHA  on  several  iasues,  5oJ7d!Lns  fDid 
Cunatiuction  Trvda  Dei/urtuieufw. 
5A7dc  838  F.  2dl>68.  (DCGir  1996;.  As 
a  part  of  its  response  to  this  decision,  on 
September  14. 1988,  OSHA  issued  a 

short  t«"n  fvfiif«<nn  limit  (STElj  tor 

asbestos  of  IJO  f/ccavasaged  over  a  30 
minute  sampling  period  (53  n  85010). 

In  June  and  jMy  1M9,  Ike  Biildini  and 
Construction  Trades  Dupiirtaisnt 
(BCID)  of  the  AFLrCIO  andfhe  AFL- 
aO  petitioned  the  Court  to  order  OSHA 
to  resolve  all  remand  issues  on  the 
record  of  the  1966  rulemaking 
proceeding.  The  Court,  on  October  30, 
1989,  ordered  OSHA  to  take  action  on 
three  of  the  remand  issues  by  December 
14. 1989,  three  other  issues  by  January 
28, 199a  and  the  remaining  issues  by 
February  27, 199a  OSHA  issued  iU 
response  on  the  first  three  remand 
issues  on  December  14, 1988  (54  FR 
52024.  December  za  1988).  These 
included:  Removing  the  ban  on  spraying 
of  asbestos  contai^ng  materials; 
chAnging  the  regulatory  text  to  clarify 
when  construction  employers  must 
resume  periodic  monitoring:  and 
exfriaining  that  the  clarification  of  the 
exemption  for  "small-scale,  short- 
durstion"  operations  in  the  construction 


OSHA  pobBshed  its  resolufaa^f 
diree  additional  issues  on  FeboHV  & 
1990  (55  FR  8724).  These  iiii,  liidsd 
Expanding  its  ban  on  worlqilaea 
smoking  and  adcUng  training 
requirements  covering  the  av 
smoking  control  programs:  sji. 
how  and  why  OSHA's  respiritaqr 
requirements  will  result  in  riskk  ' 
reduced  below  thatremaining  atse 
PEL:  adding  s  requirement  thai 
employers  assure  that  emplojjaas 
woridng  in  or  contiguous  to  ii^lntwi 
areas  comprehend  required  waaaiag 
signs  and  labels. 

OSHA  has  determined  thatfcar  _ 
remanded  issues  cannot  be  raaiiTed  on 
the  existing  record  and  thaiBHlr 
resolution  will  require  tmm  ruliBBkla^ 
Tliese  issues  which  are  addresaai  ta 
this  proposal  are:  The  eStablislMant^ 
operation-specific  permiarfblecxposwa 
limits;  the  extension  ofrepotflm—d 
information  transfer  reqtiiremarita;  Ihe 
expansion  of  the  competent  peason 
requirement  to  all  workers  enfapdie 
any  kind  of  construction  work:  aid  te 
clarification  of  die  exemption  for  "smiffl- 
scale,  short  duration  operatioad"  which 
was  iefaned  kma  the  Agenesis 
December  2a  1966  response  (Si  IK 
52024). 

OSHA  is  proposing  the  following 
regulatory  approaches  to  resokse  these 
taaaaarUiesRini  the  PEL  to  0.1|fcciBr 
si  amptoyees.  epedfying  work  paarfraa 
to  fedaee  exposures  in  brake  sad  dutdi 
npairaad  service;  requiring  aMHaad 
commimicaQon  of  asbestos  haasads 
— ong  btdldtaig  owners,  employws  sad 
employees  and  requiring  notiflBaMaaaff 
OSHA  prior  to  removal  demoMtak  ar 
ivBovafion  operations;  requiring 
a»sisight  of  all  oonstruction  operations 
by  a  cooywtent^rson  and  of  saaS- 
scsfo,  short  duration  operationatif  a 
s|iHi  ifh  aHj  tsataed  competent  paaons 
and  more  explicitly  defining  the  SMall- 
scale,  short  duration  and  other 
exemptions  from  the  negative-fMissaia 
enclosure  requirement 
DATU:  Comments  concerning  ttaaaSca 
and  notices  of  intention  to  appear  aiAa 
public  hearing  must  be  postmaited  on 
or  before  September  25, 1990.  tarties 
requesting  more  than  10  minutaa  far 
their  presentation  at  the  hearing,  aad 
parties  planning  to  present  docusBsntsiy 
evidence  at  the  hearing  must  sdbarit  hm 
full  text  of  their  testimony  and  all 
documentary  evidence  not  lat«than 
September  25, 1990.  The  hearinfadi 
take  place  in  Washington.  DC  mAwM 
begin  at  9:30  a.m.  on  October  2119999. 
iUiDWliHl  Comments  should ke 
submitted  in  quadruplicate  to  te  docket 


Officer,  Docket  H-033-e.  Occupational 
fcfety  and  Health  Administration.  200 
Constitution  Avsnue  NW..  room  N2625, 
Washington.  DC  20210;  telephone  (202)- 
«3-7894. 

Notices  of  intention  to  appear  at  the 
hearing,  testimony,  and  documentary 
evidence  should  be  submitted  in 
■uadruplicate  to  Mr.  Tom  HalL  Division 
afCaasumer  Affairs.  Docket  H-033-e. 
OBBq)ational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  room  N3647.  Washington. 
DC  20210;  telephone  (202>-523-8615. 
All  written  materials  received  and 
notices  of  intention  to  appear  will  be 
•vatteble  for  inspection  and  copying  in 
tieOedket  Office,  room  N2625  at  the 
above  address. 

The  informal  public  hearing  will  begin 
t/L  9:30  son.  on  October  23, 1990  at  the 
iillowing  location:  Auditorium,  U.S. 
Department  of  Labor,  Frances  Perkins 
Building.  200  Constitution  Avenue  NW^ 
Washington.  DC  202ia 

Submission  of  Comments  to  the 
Docket  OSHA  has  esUblished  Docket 
H-033  for  asbestos  rulemaking  evidence. 
Although  the  final  decisions  regarding 
Ae  issues  considered  in  this  rulemaking 
will  be  based  on  die  entire  H-033 
docket  OSHA  has  established  a 
aubcategory.  H-033-e  for  purposes  of 
referencing  evidence  spedficaUy  related 
to  this  proceeding  on  certain  rulemaking 
issues  remanded  for  reconsideration. 
TW  iat  of  asbestos  rulemaking 
M^bo^egories  is  as  follows: 
H  <mi  1872  Rulemaking 

H  OT'jb       1978  Rulemaking 

|f-033& 1988  Rulemaking 

Non-asbestiform  minerals  issues 
Court  remand  issues. 


H-033d. 
H-033« 

Mil  nMTHtll  INFOMiA-nON  CONTACT: 

lames  F.  Foster,  Director  of  Information 
and  Consumer  Affairs.  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  room  N3649, 200 
Constitution  Avenue,  NW.,  Washington. 
DC202ia 
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1 17, 19ea  OSHA  issued 
[  standards  governing 
occupational  exposure  to  asbestos. 


tremolite,  anthophyllite  and  actinolite 
for  genml  industry  and  construction  (51 
FR  22812  et  seq.,  June  2a  1968).  Effective 
July  21, 198a  the  revised  standards 
amended  OSHA's  previous  asbestos 
standard  issued  in  1972. 

On  October  17. 19ea  OSHA  published 
a  partial  stay  of  the  revised  standards 
insofar  as  diey  apply  to  occupational 
exposure  to  ncm-asbiestifonn  tremolite. 
anthophyllite  and  actinolite  (51  FR 
37002).  which  were  Included  in  the  so^e 
of  the  1986  standards.  The  stay  has  been 
extended  to  November  3a  1990  (see  64 
FR  30704),  to  enable  OSHA  to  complete 
rulnnakiiig  on  these  non-asbestifonn 
minerala.  The  partial  stay  continues  to 
apply  to  the  1988  standards  and  all 
amendments  diereto.  including  the 
amendments  proposed  in  this  notice.  On 
February  12. 1990  (55  FR  4938)  OSHA 
published  a  Notice  of  Proposed 
Rulemaking  in  which  OSHA  proposed  to 
delete  non-asbestiform  tremolite, 
anthophyllite  and  actinolite  from  the 
scope  of  the  asbestos  standard  and  is 
considering  alternative  approaches  to 
regulation  of  these  non-asbestifonn 
minerals.  OSHA  is  not  considering  in 
this  proceeding  the  issues  of  economic 
and/or  techni^  feasibility  of  these 
proposed  revisions  as  they  would  apply 
to  industries  using  non-asbestiform 
minerals.  Extension  of  these  revisions  to 
non-asbestifonn  minerals  would  require 
determination  of  these  issues  in  a 
further  proceeding.  Therefore  OSHA 
does  not  intend  to  apply  the  proposed 
revisions  to  the  asbestos  standards  to 
the  regulation  of  the  non-asbestiform 
minerals  at  the  end  of  this  proceeding. 

In  the  proposed  regulatory  text  to  the 
asbestos  standards,  OSHA  is  treating 
the  referencing  of  the  non-asbestiform 
minerals  in  two  ways.  One,  it  is 
excluding  them  from  the  text  of  the 
provisions  reducing  the  TWA  PEL;  and 
bom  new  provisions  for  which  there  are 
not  now  counterparts,  such  as  requiring 
notification  to  OSHA  for  large-scale 
construction  projects,  and  mandatory 
woric  practices  for  brake  repair  in  the 
general  industry.  Two,  it  is  continuing  to 
reference  the  non-asbestifonn  minerals 
in  the  regulatory  text  of  provisions 
which  are  revised  versions  of  current 
provisions  which  include  specific 
mention  of  non-asbestiform  minerals. 
The  reason  for  the  continued  reference 
in  the  revised  provisions  is  to  avoid 
confusion  if  OSHA  presented  both  the 
old  and  new  text  each  version 
applicable  to  separate  minerala.  At  the 
conclusion  of  the  separate  rulemaking 
relating  to  regulation  of  these  non- 
asbesSorm  minerals  (Docket  H-433d), 
OSHA  will  make  appropriate  changes  in 
the  entire  regulatory  text  of  the  revised 


asbestos  standards  to  reflect  the 
outcome  of  that  proceeding  and  thus  to 
remove  reference  of  the  mm- 
asbestiforms,  if  appropriate. 

Separate  conqvehensive  standards  for 
general  industry  and  constructtra  were 
issued  in  1966  which  shared  the  same 
permissible  exposure  Umit  (POL)  and 
most  andllary  requirements.  The 
standards  reduced  the  fr^our  time 
wei^ted  average  (TWA)  PEL  tenfold  to 
0.2  f/cc  frx>m  the  previous  2  f/cc  Umit 
Specific  provisions  were  added  In  the 
construction  standard  to  cover  unique 
hazards  relating  to  asbestos  abatement 
and  demolition  jobs. 

Several  major  participants  in  the 
rulemaking  proceeding  including  the 
AFL-CIO,  the  Building  and  Construction 
Trades  Department  (BCTD)  of  Uie  AFL- 
CIO,  and  the  Asbestos  Information 
Association  (AIA).  challenged  various 
provisions  of  the  revised  standards.  On 
February  2, 198a  the  U.S.  Court  of 
Appeals  for  Uie  District  of  Columbia 
issued  its  decision  upholding  most  major 
diallenged  provisions,  but  remanding 
certain  issues  to  OSHA  for 
reconsideration  [BCTD,  AFL-CIO  v. 
Brock,  838  F.2d  1258).  The  Court  held 
that  where  rulemaking  participants  had 
recommended  regulatory  provisions 
which,  on  the  record,  appeared  to  be 
feasible  and  to  confer  mott  than  a  de 
minimis  benefit  in  reducing  significant 
risk.  OSHA  must  either  adopt  them, 
refute  the  evidence  of  feasibility  or 
benefit  or  more  persuasively  explain 
why  OSHA  did  not  adopt  the  provisions. 
The  Court  also  ordered  OSHA  to  clarify 
the  regulatory  text  for  two  provisions 
and  found  one  provision,  a  ban  of 
spraying  asbestos-containing  products, 
unsupported  by  the  record.  In  addition, 
OSHA's  failure  to  adopt  a  short-term 
exposure  limit  (STEL)  was  ordered  to  be 
reconsidered  within  60  days  of  the 
Coiut's  mandate.  In  partial  response. 
OSHA  issued  a  STEL  of  1  f/cc  measured 
over  a  30-minute  sampling  period,  on 
September  14, 1968  (53  FR  35610). 

On  June  10  and  July  la  1969.  BCTD 
and  the  AFLr<30  petitioned  die  Court  to 
enforce  its  remand  order  by  ordering 
OSHA  to  resolve  all  remand  issues  on 
die  record  of  the  1966  rulemaking 
proceeding  within  7  to  60  days.  The 
Court  in  an  October  3a  1988  order, 
divided  the  remand  issues  into  three 
categories  as  follows.  With  respect  to 
Uiree  issues,  the  Court  ordered  OSHA  to 
take  action  by  December  14, 1969.  These 
issues  were: 

Issue  1.  Formally  delete  the  ban  on  the 
spraying  of  asbestos-containing  materials; 

Issue  2.  Clarify  tiiat  periodic  monitorittg  in 
the  construction  industry  must  be  resumed 
after  conditioiu  change;  and 


/mm  5.  Clarify  tlie  exemptioo  for  "small- 
scale,  short  dnntiaa  opantiaas''  from  tiie 
negative-preseon  endUBsan  teqabeaisnts  ef 
die  constniction  standard  to  bodt  te 
exemption  to  woifc  operatloBS  whaielt  is 
impractical  to  coostraol  an  endoevs  because 
of  the  configuration  of  the  woik  envlranment 

OSHA  issued  its  reqxmse  on  these ' 
issues  on  December  14. 1988  (54  FR 
52021  December  2a  1986).  to  dut 
document  OSHA  (1)  removed  the  baa  aa 
the  spraying  of  asbestos-containing 
materials;  (2)  changed  die  i^ulatory 
text  to  clarify  that  construction 
employers  must  resume  periodic 
monitoring  whenever  there  has  been  a 
change  in  process,  control  equipment 
personnel  or  work  practices  that  may 
result  in  new  or  additional  asbestos 
exposure;  and  (3)  explained  why  OSHA 
was  not  amending  the  regulatory  text  to 
clarify  die  limited  exemption  for  "small- 
scale,  short-duration  operations"  in  the 
constniction  industry  standard,  but 
instead  would  institute  rulemaking  on 
this  issue. 

With  respect  to  the  second  group  of 
issues,  tke  Court  ordered  OSHA  to 
complete  its  response  on  the  existing 
record  by  January  2a  1990  These  issues 
are: 

Issue  4.  The  possibility  of  farther 
regulations  governing  employee  smoking 
control*; 

Issue  5.  The  effectiveaess  levels  of  various 
respiraton  and  OSHA's  policy  of  requiring 
rasplraton  to  protect  worken  at  only  PEL 
level:  and 

Issue  ft  The  possibility  of  bi-lingual 
wamingi  and  labels  for  employen  with  a 
fignifirant  nnml>er  of  non-English-speaking 
employees. 

The  Court  stated  Uiat  if  OSHA 
determines  that  these  issues  could  not 
be  resolved  on  the  existing  record, 
O^iA  may  explain  why  and  commence 
new  rulemaking  iiutead. 

On  January  2a  198a  OSHA  issued  its 
response  on  these  issues  (55  FR  3724, 
February  5. 1990).  In  Uiat  document 
OSHA: 

(1)  Prohibited  woriq>lace  smoking  in 
areas  where  occupational  exposurs  to 
asbestos  takes  place;  expanded  training 
requirements  to  include  infonnation 
about  available  smoking  cessation 
programs;  required  the  distribution  of 
self-help  smoking  cessation  material; 
required  a  written  opinion  by  the 
physician  stating  that  the  enqiloyee  has 
been  advised  of  the  combined  dangers 
of  smoking  and  working  with  asbestos; 

(2)  Explained  how  and  why  die  1986 
respiratory  protection  standards  will 
reduce  employee  risk  below  that 
remainbig  sotefy  as  a  restdt  of  the  PEL. 
and  that  the  effectiveness  levels  of 
respirators  are  under  review;  and 


2t7M 


/  VcL  fl6.  lOg  MO  y  Friday.  Jidy  li.  MBO  7  Ptaptmi  Uim 


required^ .,    _ 

•pedBcdIy  taftawA  vnnuyBet  n  t>  fin 
tuulBUt  <nd  jfl  WHCB  tf  tigBM  and 

laibcte. 
FtaAliy.  M  «•  IbB  IkM  poop  of  ten 

ordeitd  OfiM  «i  fMoiwt  Am*  iwMi 


/mm  A  "All 
infoniutiflalH ^-^ 

lasutA.  13>c«x|iaaaioa  of  tha  coayaltaot 
penon  raqidraaMat  to  all  omiloyen  ens^ged 
in  any  Unl  of  oonatroctioii  woric 

In  addition,  the  Court  gEaotadOSHA's 
aaefvoaad  Mspieat  <o  pahUah  the  Notiea 
of  ftopoaadXiilaaiaUag  oo  iUc  .group  «f 
iaauaa  ra  Apdlia.  isea  to  aMow 
•uSdaat  tiaa  tocooaalt  with  Ihc 
Adviaoqr  ConuBitto*  «o  Canstmctioa 
Saiety  «ad  Health  iACCSH).  Uxubr  the 
Construction  Safety  Act  (40  USC  333) 
and  regulations  in  29CFR  19U.10  and  29 
CFR 1I12JL  OSHA  was  required  to 
consult  idth  that  committee  In  (he 
fomnilatlan  -of  j«pilatoi]r  proposes 
whidi  wovid  apply  to  employment  In 
construction.  C)SHA  presented  the 
proposed  regidaleiy  text  and  pertinent 
explanatory  materlels  to  Ihe  ACC8H 
and  consulted  with  them  on  Mardi  14. 
IBOa  Iha  ConuBinee  suhaAted 
I  iiiiiniairts  and  nugrr**""  adiich  are 
discussed,  where  appropriate, 
throughant  this  nantfve.  Hm 
CoanitlBC%  daaft  nf  a  revlBBd 


are  available  as  Exhibit  1-120. 

The  Court  «■  May  2.  lan  granted 
OSUA's  iuiflier  motion  and  artended 
the  time  to  issue  the  proposal  unMl  July 
12,  IflflO.  In  order  ta -rilow  coprdinalinw 
of  the  proposal  with  other  regulatory 
agencies,  in  particular  EPA. 


n.  PatflBaBt  Lagal 

Authority  for  issnatnce  of  ILIs 
standard  is  found  primarily  in  sections 
4(b)(21.  «M.  SKS.  aad  «(8X2)  ef  <he 
Occupational  Safety  and  HeaMi  A(A  ef 
970  {in  Act).  STIS.C.  84^^(2), 
655{b^.«?W,  aad«TlgKZ3  and  in  *e 
Constrae^en  Safety  Act  4eU.S.C.  393. 
Section  «(kH5?  feweros  tin  iaeuance  of 
occapetiend  a^ety  and  healft 
standards  deaHng  wift  to^dc  nnterWis 
or  nannnn  ynyaioal  agesRS.  Becnnn  ^a) 
of  vn  A^  acnnea  an  eocvpanonei 
safety  and  healui  atandard  as: 

*  *  *  a  (tandonl  wliich  requim  oondiQona. 
or  thcesoptieB  ame  of  one  ervara 

practicea. 


I.  naaaaMr  nasaaany  4 
appropriate  lo  fraani  aab  ar  Imm 
employraaat  aatf  jiaoea  af  aaytoimaat 


The  Supaana  Oavt  has  airid  thai 
SWijpttaetoaMfinBanBi'  ' 
promulgated  andartin  Act 
the  Secretary,  baiaea  iaaiitng  any 

,»««J«iiJ,  tn  HaiawrilM  ihat  it  ia 

|i^^f^gMy  niwflssary  ^^  ^OTrrnfTie*? 
to  remedy  a  tigfift^^***  ■'■it  a^iMarial 
heaMh  tiapaiiiarint  latbutriaJ Uniom 
Departamt  v-AaedcanPetrtieua 
Institute.  448U&  eOT  (liMia|. 

pMt  "slfniSraal  rti^^  determkiartmi 
conatitntesa  findli^  that  ahaent  (he 
fhat^jw  In  rf¥*^"»a  mandated  hy  the 
standard,  the  wodiplaces  in  question 
would  he  "unsafe"  In  (he  sense  (hat 
woAers  would  be  threatened  wifh  a 
significant  risk  of  harm.  Id.  at  642.  A 
significant  lisk  &i(fiqg.  however,  does 
not  requlra  mathematical  predaion  or 
snyftiiQ  approaddng  scientific 
certainty  if  the  Ibest  avafiable 
evidence"  does  not  warrant  'fiiat  degree 
of  pradC  fd:  at  «SS-«se;  2S  U.S.  «SSfb)tS). 
Rather,  (he  Agency  may  base  Its  fint&ig 
largely  on  pohpy  considerations  and  has 
consideraUe  leeway  wHh  tin  Unds  off 
asaQmplions  it  appBet  fn  Interpreting  tin 
data  supporting  It  M  «S&-«9C:  29  US. 
655(b)(5}.  The  Court's  opinion  indicates 
that  risk  assessments,  wUdi  may 
invcAva  uiadieuiatical  estimates  witii 
soma  ionwnt  uncertainties,  are  a 
means  ef'denionatrating  the  existence  nf 
signncant  Tiflk. 

OSHA  beBeves  that  wuyBance  witii 
piepeaed  aauuduicirtB  to  redoce  tin  PEL 
to  ai  f^oc  as  a  time-vwei^ited  average 
measiied  aiver  %  hamt  waald  fartiier 
redaoa  a  aigiffioant  health  rtrfc  which 
eidata  after  hnpoaing  a«.2  f/cc  PO. 
OSHA^  risk  aasesament  Avwed  tint 
lowaiteg  the  TW  A  PEL  fram  t  fj^oc  «a  9.2 
f/cc  reduces  the  aabastos  cancer 
martallty  risk  bwB  Mfetme  ej^oaara 
from  M  4aalhs  par  liCM  woikers  to  7 
deate  yer  1.009  aMflnia.  OSHA 
eatinatad  tiMtIhe  inddenoa  af 
asbestoais  avavM  be  S  caaes  per  1;909 
workecs  axpasad  far  a  waddng  tifetme 
■idar  the  TW  A  PEL  of  9.2  f/oc 
Couofeeiyait  risk  figurea  far  ao  yeaia  of 
exposuia  are  aacess  cancer  dska  of  4J 
per  URBwadaeia  and  an  astimntad 
asbaaiosia haidfiarfi  nfTransi  per  1,080 
workers. 

OSUA's  dak  aaaesaaBent  alaa  ahawml 
the  persisaanos  of  a  aignificBBit  dak  at 
tiie  0.1  f /cc  adian  level  Tin  aicceaa 
cancer  nek  aemaining  alt  th^  level  is  a 
lifetian  risk  af  34  per  1^009  waiken  and 
a  20  y  ear  eiiyeeHa  Biak  «f  2J  per  1.900 
woiiKS.  OSHA  oondwdaa  theaefoBe  that 
ooaynued  exyaaiiw  ta  aabaatoa  at  the 
TWA  permitted  level  and  actin  level 
presents  residual  risks  to  employees 
whidi  are  BtiH  significant 

The  DC  Circuit  Court  of  Appeals 
afikmed  OSiA's  coadudon  that  the 
excess  risk  stemaung  from  mvtifgft 


affltlVeCoealdwiellka 


OSUAadao  teda.fDikwdng1ha 
analfia  striated  *gr  tin  DC  Conrt  at 
Appeals  tiiat "  imdiod  seal  aavoaasaa" 
te^rnd  ^7  •  A-l  ^ ''BL  waidd  stiU 
proanot  a  stgnifirant  risk.  The  Court 
noted  that  "these  is  ao  legal  basis  far 
tot^  diaregacdiiw  a  gap  between  mal- 
worldarecase  BApaaarea  and  neniinal 
lagal  oeiii^s"  in  aaaesai^g  ^ 
aiydfioanoe  nf  a  ifak  at  tiwt  BSBiaal 

limit  (839  FJad  at  1309). 

OSHA  fowd  fa  tiie  preaanUe  lo  tfaa 
1989  afasidarda  that  a  ratio  of  ahoat  1  fa 
1  between  a  PEL  and  a  resulting  airaraga 
exposme  level  nwa  ^caggetated. 
becauae  theae  is  dgmficant  oetrallaUa 
expoawa  level  flacteation.  whfah  eudi  a 
prediction  Ignaaaa  (SI  FR  at  22858).  fa  Ma 

preamble  to  the  aahestaa  "ban" 
reg^atian.  EPA  acted  tint  OSHA's  own 
inspectiaa  data  do  not  aapport  the 
assertion  that  oaoantaKpaauras  aee 
significantly  helaw  tin  PBL<M PR  at 
29474.  }idy  12. 19BH  "Dim  OSHA 
concludes  that  inaaaawwl  expasuins  far 
asbestos-ei^Meed  nratkeia  where 
eowloyMS  ase  atfanqtWag  oonpbanoe 
witii  a«Ll  f/«c  IWAlfaiit  avoald  nrast 
likely  on  faa  average  be  no  less  than 
0.075  f/oc  Doing  linear  proyarifanality 
to  previeaely  cakndated  daks,  these 
predictions  ata  a  lifetime  (45  yeait 
excess  ride  af  abaat  U  per  1.000 
worhera.  and  an  excess  cancer  risk  fcr 
20  years  nfaoore  Aan  IJ  per  1.999 
workers.  OSHA  believes  these  risks  are 
de^  not  fadgfafieant  nvtinc  OSHA 
does  not  issae  dtattoas  unless  the  PEL 
phis  an  allowaDce  for  vnriability.  ia 

After  OSHA  has  deteraoined  tiiat  a 
significant  riak  aidsts  and  tint  such  risk 
can  be  redaoed  or  aliminafad  by  tin 
piopesed  standard,  it  anid  ad  tin 
standard  "which  aost  adequately 
asanrea.  to  the  extent  faadble  on  Iha 
basis  of  the  hed  availaUe  evidence, 
that  no  emfdoyee  wiU  wSer  material 
impainneitiofhedtii  *  *  *".aedfaB 
6{bK&)  of  «he  Act  Tin  Supeenn  Court 
haa  inteipreted  faia  section  to  nnan  that 
OSHA  aaud  enact  tin  mod  imtodive 
standard  naoesaaiy  to  elindnata  a 
significant  riak  of  iMlarial  health 
impaimtent  siib|ed  to  the  oointraints  of 
technafagicd  and  eoononic  faadbility. 
Ameiioaa  Taitile  Manufocturea 
Inatitute,  kic  v.  ZfaflaHon,  4S24J.S. 
490(1981).  Ite  Court  held  tint  "ood        * 
benefit  analyda  is  aotsaquifed  by  tha 
statoto  baoaaae  foaaibility  aswlyais  is."    i 
Id.  at  509.  ! 

Autinrity  to  iaaaa  faia  standard  is 
alaafaMid  fa  aaotfan4((^«f  tin  Aotfa 
geneml.  tfas  section  gives  te  Saoetaiy 
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monitoring  andtimUbaaaafaauad 
pursuant  to  aactioH  8fa>afthnAB4. 

The  Secrataiy'fr  anftiad^  to  iaaua  Afa 
proposed  staodanl  fa  fadhar  sappartad 
by  the  general  ralBwalring  aufaodty 
granted  fa  section  8(8J(Q  of  fan  Act 

p^t^a^f^  the  Asbostoa  Stir"^**'**  *^ 
reasonaUy  nlatad  to  tinaa  itatutocy 
goala.  the  Secretary  findis  thai  thfa 
stancbrd  ia  naeaaaaiy  and  appiqyfafa 
to  carry  out  bet  taspaaaibiBties  under 
the  Act 

In  addition,  sectfan  4(bK^  of  the  Act 
provftfea  for  OSHA  dandards  to  app^ 
to  construction  and  other  awrkptaces  an 
well  as  in  general  indintry. 


"niis  docnment  constnates  09iA  t 
response  on  tifa  tfaliti  poop  of  remand 
issues  and  on  tfav  tRnaof  exempUuu  of 
anwir-scafa,  snort  duialhJB  operatnRU^ 
from  (he  negathr^pressnre  einJusuw 
and  other  requirements,  deferred  franr 
the  December  20. 1989  ra^onse.  fa  this 
proposal  OSHA  ia  defining  the  term 
"small '  scan,  diort  terar  operations^ 
dincrenfiy.  Bmnfag  coniBtfans  (or  tin 
exeuipSjH  to  speciilc'  dfaatioaa  and 
limiting  the  exemp(nvl9(nv  negative 
pressQK  encfeaw  ra^niFeoenlL  C^wiA 
is  also  proposing  narrowly-focused 
exeniptianv  far  roofing  apnntianai  Soar 
tilereo       '   , 
erects*  of  as  I 


fanl 


exemptioBnfaat 
employasa 
renovations  and 
mustestabilAa 


apply 


relafad  wofk.  Iii^loywe  canduetfait 
major  construdian  actlvitiaa  whidk 
disturb  anbastaa  an  dso  to 
comanndaafa  infarmation  regarding 
asbestoa  bazarda  and  step*  bafag  tahaa 
to  rednca  axpaaura  daks  to  smglnyrns 
and  amployeca  lika^  to  ba 

OSHA  fa  also  pr^odagnL., 

tint  all  ampkqFata  ngagad  fa  noa^aallr 
scale,  ahodrtaim  damd^fank  rttovation. 
and  removal  operations  notiJ^  06HA 
prior  to  commenGeBant  of  wodu 

On  issue  0.  OSHAU  dad^tfagthata 
campetani  parson  adn  ba  raiyibed  on 
sites  which,  ata  eatempfad  from  the 
negativ»>pressuce  enclosure 
requirements  fa  adfitian.  ih»  duties  of 
the  con^atent  pesson  and  the  attendant 
fcaiiDfagteqMi»naitis  mud  bft  matehad 
to  (ha  uniqjQ*  nature  of  tha  hazard*  and 
protective  measures  at  each  sfie. 

A  Proposed  Requirement  for 

FatttUiahn^altfgativ^-FMtBom 

Enclosun 

llie  fasne  of  when  a  negatfve-pressuie 
euvhisure  most  be  esfabfidnd  fbr 
removal  nuevatiuu.  and  demdttion 
operatfana  was  origfaaHy  remandrd  fa 
OSHA  by  (ha  Court  of  Appeair,  fbr 
Agency  disinibatiuu  based  os  the  earlier 
nnenaxfag  record  (oCTZ7  of  2291^. 
OSHA  responded  fa  ifa  Efacenner  2^ 
198ynuUce  (haC  addMonn  fufcnuiKmg 
was  required  fa  eeriaafa  (hn 
elfctBiBnesa  aai  Aawbacfca  of 
negaffw-pmaanr  encfasarei^  and 
teahnefagtad  advoeeafa  Aem  cofarels 
(54  FR  al  8aB97^  ThfardeBaifagwiS 
also  aBsaa  OIHA  t»  emfaie  tin 
experience  wtlfa  alfarna8wB»  aoeh  as 
glov 
boxearwUdki 


evidenea I 

sigflHRantdHi  ( 

thepamrindbfai 

asbedosi 

and  ran 

spread  bayand  tifa  pofat  vAaratifa 

asbesiaa  fa  bandbd  fa  poaa  n  lisb  fa 

other  wofhen 

containment  I 

would  be  needed  if  the  risk  fa 

bystimdiwafaiHiiiiinarttobn 

8igirificant.PBr  t^faal  I 

removal  and  dmoUtian  fabs;  tm 


that! 

ifafanbdrvdo^fatini 

In  39981  OSHA  bdiavad  bnaed  aB 


tanifapvdfanfaafyrevfsw  of  far 
1986  record,  relevant  poliqp 


pressure 
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pndictability  of  expocura  leveU  from 
one  mooitoring  event  to  the  next 
Moreover,  meeeored  esbestoe  leveb' 
cannot  be  used  to  determine  the  need 
for  rfoU  negative-preesure  enclosure, 
because  of  die  time  required  by  die 
testing  laboratory  to  complete  die  test 
and  rep<vt  the  rMuIts. 

As  stated  above,  rcnovstion.  removal 
and  demolition  )obs  typically  involve 
hawHHng  tubetantial  quantities  of 
asbestos.  General  contamination  of  die 
workplace  has  resulted  from  failure  to 
confine  asbestos  using  strict  regulated 
area  procedures,  and  asbestos-related 
diseases  have  been  found  in  workers  of 
a  different  trade  exposed  to  asbestos 
contamination  from  the  activities  of 
asbestos  workers.  Negative-pressure 
enclosures,  when  used  properly,  limited 
this  exposure.  09iA  believes  that 
tnftalling  negative-pressurs  enclosures 
in  asbestos  abatement  work  is  now 
recognized  as  prudent  practice  by  the 
asbestos  abatement  industiy,  and  is 
generally  done  by  abatement 
contractors,  even  where  fobs  are  not 
covered  by  OSHA's  standard.  Is  diis 
proposal  targeted  to  diose  situations 
v^ere  these  contractors  believe 
negative-pressure  enclosures  are 
appropriateT 

Most  importandy,  as  noted  above  and 
by  the  Cowt  significant  risk  exists  at 
levels  below  die  PEL  ThNefore 
requiring  that  the  spread  of  ubestos  be 
omtained  where  it  is  likely,  even  if  not 
certain,  that  die  PEL  would  be  exceeded 
is  both  appropriate  and  necessary  to 
reduce  itill  significant  risk  to  bystander 
employees.  Therefore,  this  spedfication 
also  partially  responds  to  remand  issue 
7  which  calls  for  establishing  operation- 
specific  PBLs.  Although  s  separate  PEL 
is  not  proposed  for  removal  demolition, 
and  renovation,  the  regulated  area 
controls  are  proposed  to  apply  even 
when  exposures  may  be  less  than  the 
newly  proposed  PEL  of  ai  f/c&  OSHA 
believes  tiiat  the  nature  of  all  asbestos 
removal  projects,  e-g..  scraping  away 
asbestos  from  solid  surfaces,  results  in 
substantial  asbestos  fiber  release,  and 
regulated  area  controls  found  in  the 
asbestos  standard  and  this  proposed 
modification  are  necessary. 

Information  submitted  to  the  1986 
rulemaking  and  the  Agency's 
subsequent  enforcement  experience, 
study  results,  and  public  comment  show 
that  asbestos  fiber  contamination  occurs 
outside  the  immediate  area  of 
abatement  unless  means  are  provided  to 
contain  the  abatement  activity.  In  1988, 
testimony  was  presented  that  diere  was 
significant  seomdary  contamination  of 
work  areas  adjacent  to  asbestos 
removal  operations,  fl^.  June  28, 1984  at 


341  et  seq).  However  OSHA  has  not  yet 
been  able  to  estimate  the  risk  to 
bystander  employees.  OSHA  recognizes 
that  the  above  information  is  not 
necessarily  representative  of  bystander 
employee  exposures  and  requests 
comment  on:  (1)  Level  of  exposure  to 
bystander  employees;  (2)  the  number  of 
affected  employees;  and.  (3)  frequency 
of  exposure  of  any  given  employee. 

In  an  EPA-study  described  by  Breen 
et  al  (Bxh.  1-23)  in  1986,  elevated  levels 
of  asbestos  fibers  (up  to  16  f/cc  by  TEM) 
were  detected  immediately  outside 
some  of  the  barriers  which  separated 
the  asbestos  removal  work  area  from 
the  remainder  of  the  school 

In  a  submission  to  OSHA  of  the 
Asbestos  Abatement  Council-AWQ 
{Bxh.  1-142),  monitoring  data  from  a 
large  number  of  abatement  projects 
were  presented.  These  data  consistendy 
indicated  diat  exposures  outside  the 
negative-pressxire  enclosures  were  much 
lower  than  inside,  with  exposures  in  the 
decontamination  areas  being 
intermediate.  For  example,  during  a 
removal  operation  within  a  sub- 
basement,  the  personal  samples  canged 
from  a03  to  a07  f/cc;  while  the  area 
samples  within  the  enclosure  were 
between  0.12  and  0.15  f/cc;  the 
decontamination  chamber  level  was  less 
than  0.01  f/cc;  the  bag  load-out  chamber, 
om  f/cc  and  die  sample  taken  at  the 
negative  air  exhaust  was  less  than  0.01  . 
f/cc 

Much  abatement  woric  is  undertaken 
in  basement  areas  of  commercial 
buildings.  Large  numbers  of  janitorial 
workers  worii  in  such  areas  during  and 
after  removal  activities.  Large-scale 
renovation  of  commercial  buildings 
exposes  many  adjacent  woricert  to 
asbestos  contamination  including  other 
workers  in  construction  trades,  such  as 
electricians,  carpenters,  drywallers,  as 
well  as  employees  working  in  adjacent 
office  or  commercial  space  and 
communication  workers  (see  e.g.  docket 
H-033C  Tr.  June  28, 1984  at  348  et  seq). 

OSHA  seeks  comment  on  applying  die 
requirements  for  negative  pressure 
enclosure  for  all  removal  demolition 
and  renovation  jobs  which  involve 
asbestos.  OSHA  also  seeks  comments 
on  whether  any  additional  controls, 
such  as  respirator  use,  should  also  be  a 
specification  fat  employees  performing 
these  operations. 

Since  the  revised  asbestos  standards 
were  issued  in  1966,  OSHA  has  been 
contacted  informally  by  various 
asbestos  abatement  contractors  who 
have  asked  the  Agency  to  comment  on 
the  patentability  of  a  system  to  establish 
required  negative-pressure  enclosures. 
OSHA  believes  diat  die  issue  of 


patentability  should  be  appropriately 
determined  by  die  U.8.  Patent  Office, 
and  through  other  administrative  or 
Judicial  proceedings  whoe  any  such 
claim  would  be  formally  reviewed. 

The  Agency  adopted  the  requirement 
to  erect  negative-pressure  enclosures  in 
1988.  in  part  because  of  die  Agency's 
institutional  knowledge  that  the 
application  of  the  general  principles  of 
negative-pressure  would  assure  that 
asbestos  fibers  would  tend  to  remain  in 
an  enclosure  placed  under  negative- 
pressure,  if  that  enclosure  were 
damaged.  Neither  in  the  1988 
requirement,  nor  in  this  proposal,  did  or 
does  the  Agency  intend  that  the 
negative-pressure  enclosure  requirement 
be  met  by  any  specific  combination  or 
configuration  of  barriers,  fans,  exhaust 
systems,  or  entry/egress  ways.  The 
iUustrations  and  explanatory  text  in 
non-mandatory  appendix  F  are 
illustrative  only.  Different  devices, 
systems,  and  materials  and 
configurations  may  be  used  to  create 
enclosures,  to  establish  negative- 
pressure,  and  to  erect  attadied 
decontamination  facilities. 

OSHA  is  interested  in  information, 
commente  and  data  on  whether  the 
costo  of  erecting  required  enclosures,  or 
of  any  other  asbestos  abatement 
technology,  are  affected  by  the 
existence  of  patenta  and.  d  so.  how  such 
additional  cosU  affect  die  feasibUity  of 
the  standards. 

1.  Other  Controls 

OSHA  is  also  considering  whedier 
alternative  control  methods  should  be 
allowed  for  renovation,  removal  and 
demolition  operations  in  lieu  of 
negative-pressure  enclosures.  These 
include: 

a.  Clove  bags-  OSHA  is  proposing  to 
require  negative-pressure  walk-in 
enclosures  unless  specific  exemption 
criteria  are  met  because  other,  more 
limited,  containment  systems  do  not  yet 
appear  to  be  equally  effective  in 
protecting  removal  and  bystander 
employees.  OSHA  has  received 
inquiries  and  faced  enforcement 
situations  where  employers  were  usfaig 
glove  bags  instead  of  walk-in  enclosures 
for  removal  operations  where  negative- 
pressure  enclosures  appeared  feasible. 

Glove  bags  are  sealed  compartmente 
with  attached  inner  gloves  used  for 
h«n'<»n8  certain  materials  containing 
asbestos.  siKh  as  insulated  piping  and 
valves  widi  asbestos  gaskets.  The  glove 
bag  also  relies  on  the  principle  of 
containment  Tools  and  wetting  agente 
are  endosed  in  the  bag  which  is  then 
sealed  around  the  pipe  or  other  fixture. 
After  completion  of  die  task,  the  bag  is 
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*  *  *np«lrofMbMtMaapipiiif  tlutislaM 
tkaaa  fioMr  fMC  NfMir  at  mwvd  of 
ubwtM  puMi  that  to  IMS  Ami  9  tqnin  feet 
p^  vahp*  npair  or  nplaeMMBt  of  pip* 
vhno  eontafirfm  iboitot  i—krtt  or 
•iMlrieal  wotk  tkat  dtotmbt  ubMtot  dMt  to 
comptotodtyoBowoitarte  tow  ttua  four 
hoarv  ramoval  of  dtywaQ  which  to  comptotsd 
for  tho  ^^dlitjr  widiin  an  oight-hour  workday: 
ranovatiao  proiacta  imrohriag  andcapping  of 
pipaa  and  tua  ramoval  that  to  complatad  ia 
iaaa  dian  foor  hooia;  and  Inatallation  of 
ooodnlto  that  to  oonplatad  witiiin  an  aight 
hoar  work  ahtft 

Tha  Aoenqr  bases  the  above  definition 
on  bom  spedflc  suggestions  in  the 
record  from  its  field  persoimel  who  have 
observed  asbestos  operations,  and  its 
general  enforcement  and  consultative 
experience  with  the  1966  and  1972 
asbestos  standards.  The  proposed 
criteria  are  intended  to  reflect  realistic 
woricplace  operations.  There  is  no 
attempt  to  define  operations  which 
rarely  exist 

Several  additional  suggestions  and 
observations  were  received  bom  field 
personnel  relating  to  the  proposed 
definition  of  small  scale,  short  duration 
operations.  Comment  and  additional 
information  and  data  are  sought  by 
OSHA  on  these  suggestions.  They  are  as 
follows: 

(1)  Removal  of  transits  panels  should 
be  exempt  from  die  negative-pressure 
enclosure  requirement  as  long  as  the 
transits  is  removed  without  cutting  or 
otherwise  abrading  the  material; 

(2)  Inclusion  of  sixe  or  square  footage 
criterion  in  the  definition  of  small-scale, 
short  duration  operations  renders  it  too 
inflexible,  not  allowing  adequate  use  of 
professional  judsment; 

(3)  Tlsere  snould  be  no  linear  footage 
limit  for  removal  of  asbestos  insulation 
on  pipe  as  long  as  proper  glove  bag 
techniques  are  used: 

(4)  Adopt  the  NESHAP  reporting 
criteria  as  the  cutoff  for  OSHA's  smaU- 
scale,  short  duration  operations; 

(5)  Remove  exemptions  and  require 
negadve-pressure  nidosures  on  all 
profects; 

(6)  Mini-enclosures  should  not  be 
Included  as  a  suggested  method  for  use 
in  small-scale,  short  duration  fobs;  and 

(7)  OSHA  should  require  ana 
monitoring  to  assess  the  success  of 
containment  and  the  extent  of  dean-up. 

In  addition.  OSHA  is  considering 
extending  the  exemption  to  other 
operations  which  are  truly  small-scale, 
short-term,  even  though  they  may  not  be 
listed  in  tlM  proposed  standard.  For 
example,  the  employer  should  be  able  to 
demonstrate  that  the  claimed  exemption 
applies  to  a  non-recurring  operation 
whidi  does  not  expose  bystander 
employees  to  asbestos  and  which  is 
completed  in  less  than  a  day  by  not 


more  than  1  person,  or  in  less  dian  4 
hours  by  not  mors  than  2  employees  and 
which  is  not  expected  to  release 
asbestos  in  excess  of  die  PEL  OSHA 
seeks  commment  on  these  general 
criteria  and  t^ether  they  should  be 
included  in  the  regulatory  text 

This  proposed  definitiao  replaces  a 
similar,  but  more  general  de&iition  by 
example  in  current  29  CFR  1926.58. 
which  appeared  to  consider  all 
operations  sudi  as  pipe  repair,  valve 
replacement  installing  electrical 
conduits.  jTiffHing  or  renraving  drywall, 
roofing,  and  other  general  building 
maintoiance  or  renovation  as  "small- 
scale,  short  duration".  The  Court  of 
Appeals  sUted  that  OSHA  had  not 
drawn  the  parameters  of  the  exemption 
with  enough  specificity.  The  new 
definition  attempts  to  add  greater 
specificity  for  many  of  tha  operations 
originally  defined  as  operations 
involving  small-scale,  short-duration 
exposures. 

The  Agency  believes  that  the  amount 
of  asbestos  contamination  released 
during  repair  and  maintenance  activities 
is  often  of  the  same  magnitude  as  other 
"renovation"  or  removal  jobs.  The  woiii 
operations  too  are  similar,  calling  for 
identical  woric  practices,  isolation 
techniques  or  local  ventilation  controls. 
Based  on  its  experience,  the  Agency 
cannot  now  define  a  cutoff,  either  in 
temporal,  spatial  or  other  terms,  which 
can  be  classified  as  always  assuring  de 
mJjumia  exposure  potential  Thus,  the 
proposal  considers  all  repair  and 
maintenance  which  will  disturb 
asbestos-containing  material  as 
requiring  appropriate  wori(  practices 
and  other  controls  to  protect  the  worker. 
In  addition,  OSHA  believes  the 
I^oposed  expansion  of  the  competent 
person  requirement  to  include  oversight 
of  small-scale,  short  duration  operations 
will  also  enhance  protection  of  repair 
and  maintenance  woricers.  OSHA  seeks 
comment  on  the  inclusion  of  these 
activities  as  small-scale,  short  duration 
operations. 

OSHA  also  solicits  information  and 
comment  on  the  validity  of  listing 
specific  operations  and  how  well  the 
listed  criteria  correlate  with  actual 
practice.  For  example,  is  it  usual  or 
even  possible,  for  one  woricer  to  perform 
electrical  work  which  disturbs  asbestos 
in  four  hours,  or  are  two  workers  or 
more  time  commonly  needed  for  small 
Jobs?  Should  four  hours  of  floor  tile  or 
ceiling  tile  removal  qualify  as  a  small- 
scale,  short  duration  job?  Are  other 
repair,  renovation  or  maintenance  jobs 
which  are  unlisted,  capable  of  being 
identified  in  terms  of  time,  maiq>ower 
and/or  area  dP  disturbance?  Should  they 
too  be  earmarked  for  an  exemption  from 


the  negative  pressure  requirement?  Are 
die  general  criteria  under  consideration 
for  additional  smdl-scale,  short 
ditfation  operations  appropriate  and 
suffidendy  detailed? 

In  addition.  OSHA  seeks  comment  on 
whether  a  volume  amount  of  asbestos 
should  be  specified  in  the  new  definition 
of  small-scale,  short  duration 
operations.  What  difficulties  in  volume 
determination  would  likely  be 
encounterad?  OSHA  also  requests 
comments  on  the  ACCSH 
recommendation,  described  below,  drnt 
OSHA  define  small-scale,  short-term 
operations  primarily  in  terms  of  the 
amount  of  asbestos  disturbed,  rather 
than  the  surface  area  of  the  structural 
members  from  which  the  asbestos  is 
removed.  The  Agency  believes  that  this 
suggestion  deserves  consideration  as  an 
alternative  to  the  proposed  regulatory 
text 

In  its  enforcement  of  the  1986 
standards,  OSHA  has  observed  that 
some  employers  have  divided  large- 
scale  asbestos  abatement  jobs  into  a 
series  of  smaller  jobs  so  as  to  claim  an 
exemption  from  the  negative  pressure 
enclosure  requirement  In  order  to  make 
clear  that  the  exemption  does  not  apply 
in  sudi  circumstances,  the  proposal 
identifies  qualifying  jobs  as  those  that 
are  completed  witUn  stated  timeframes 
and  specifically  requires  that  jobs  must 
be  "non-repetitive"  to  qualify  as  "small- 
scale,  short  duration." 

OSHA  is.  nonetheless,  requesting 
comments  on  this  potential  problem  and 
die  desirability  of  including  specific 
alternative  language  in  the  definition  of 
small-scale,  short-duration  operations  to 
address  these  concerns. 

In  order  to  assure  that  workers 
engaged  in  small-scale,  short-duration 
operations  receive  adequate  protection 
from  sigEdficant  asbestos  exposure. 
OSHA  has  proposed  to  require 
alternative  protective  strategies.  The 
proposed  provision  for  small-scale, 
short-duration  operations  requires  that 
the  employer  use  a  feasible  containment 
or  enclosure  mediod.  where  appropriate, 
such  as  glove  bags,  including  negative- 
pressure  glove  boxes.  mini-enclMures. 
or  wet  methods  to  reduce  woricer 
exposure  to  asbestos  and  to  minimize 
any  spread  of  contamination  beyond  the 
immediate  woric  area.  For  some  of  the 
operations  identified  in  the  definition, 
additional  protection  should  be  easily 
employed;  f6r  example,  glove  bags  can 
be  used  in  pdpe  removal  and  valve 
replacement  In  addition,  diis  proposal 
specifically  would  newly  require  Uiat 
appropriately  trained  competent  persons 
supervise  sn&all-scale,  short  duratton 
operations.  As  discussed  below,  OSHA 
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is  proposing  uiat  a  ooaipetcnt  paiioo 
specially  trained  for  smaU-scala.  short- 
duration  operatfoDS  must  ba  present  at 
the  woik  site  to  assora  diat  workers 
engaged  in  diese  jobs  are  protected  from 
hazards  of  asbestos. 

In  its  Mardi  14. 1980  recommendation. 
ACCSH  offered  two  ahematives  as 
definitions  fm  small-scale,  short 
duration  operations.  These  are  as 
follows: 

Small  scale,  short-duration  qieration 
BMana  an  oparatioa  ariiich  maato  all  of  Uta 
fbUowtag  raqniramants: 

(1)  A  SMintenanoa.  repair,  or  renovation 
taak  idiata  die  ramoval  handling  or 
treatment  of  aabaatoa  to  not  tha  primary  goal 
of  die  job. 

(2)  Aa  activity  frfwre  amployaaa'  axpoaoraa 
to  aabaatoa  can  be  kept  below  die  action 
lavd  via  wotkar  iadatioa  tadmiquaa  and 
methoda  daacribad  ia  Appendix  G. 

(3)  An  operation  which  haa  bean  included 
in  dks  amidojrar's  or  building  owner's 
aabaatoa  maintenance  program,  aa  requiiad 
in  AppendbcG. 

(4)  The  operatioo  to  non-repetitiva.  Le.  not 
one  of  a  aeiiaa  of  small.acala  or  shnt- 
duratioa  |oba  vriiich  if  paifonnad  at  ana  time 
would  not  oonstituta  a  small-acale  ahort- 
duratioB  operation. 

(5)  Where  the  operation  raaulto  in  the 
ramoval  or  dtoturbanca  of  asliestoa  or 
aabaatoa.coataining  material  tha  amount  of 
asbastoa  or  asbestoa.containing  material  may 

not  exceed cubic  feet  Le.  dw  amount 

of  asbestos  or  aabaatoa-oontaining  material 

that  wonU  be  contained  in  a gaOon 

sealed  drum. 

The  second  definition  suggested  by 
ACCSH  contains  die  same  language  as 
the  first  except  that  (5)  is  replaced  with 
the  following: 

(5)  Where  the  operation  reaulu  in  die 
removal  of  asbastoa  or  asbastoa-containing 
material  tha  amount  of  aabaatoa  or  asbestos- 
containing  fluterial  shall  not  exceed  diat 
which  can  ba  contained  in  a  sin^a  ^tm  bag 
containing  not  mora  than  two  sets  of  glovea. 

OSHA  expects  that  the  removal  and 
renovation  operations  that  qualify  for 
the  exemption  typically  will  be 
secondary  to  the  normal  business 
conducted  on  the  i»emises  or  by  the 
employer. 

DemoUtion  woric  is  not  expected  to  be 
exempt  under  the  small-scale,  short 
duration  definition.  However,  some 
demolition  woric  may  be  exempt  under 
the  {woposed  provisions  covertaig  the 
configuration  of  the  woric  environment 
whidi  make  die  erection  of  an  enclosure 
infeasible.  OSHA  notes  that  to  tha 
extent  that  stripping  of  asbestos  is 
required  prior  to  domolition.  sudi 
activity  is  considered  removal  woric 
under  OSHA's  standard  and  must  be 
contained  in  a  negative-pressure 
enclosure,  unless  a  spedfic  exemption 
applies. 


Tha  Agency  requests  comments  on  the 
relattva  merits  of  tta  proposed 
definition  of  small-scale,  short-duration 
operations,  and  diosa  of  ACCSH.  and  on 
its  apidication  of  the  definitioa  to 
removal  renovation  and  demolition 
operations.  In  particular,  die  Agency 
encourages  comment  m  individual 
elements  of  the  definition  and  requests 
submission  of  any  data  on  die  exposures 
potentially  associated  widi  any  of  diese 
operations. 

b.  Other  PropoBedExemptiant  to  the 
NegatJve-Preasare  Encloaure 
Requirement  OSHA  is  also  pnqiosing  a 
second  exonption  from  the  negative- 
presswe  endosure  requirement  for 
roo&ig  operations.  This  would  apply 
dmost  entirefy  to  the  removal  of 
asbestos-containing  roofing  material 
OSHA  does  not  beueve  that  requiring 
ne^tiveiiressure  endosures  will  rendt 
in  more  than  a  de  minimia  benefit  to 
woricers  removing  roofing  or  to  other 
employees  in  their  vidnity.  Such 
installation  might  pose  safety  hazards  to 
woricers  stationed  on  roofs  or 
scaffolding;  thus  it  is  unlikely  that  there 
will  be  any  potential  net  safoty  and 
health  benefit  from  the  use  of  such 
endosures.  OSSiA  is  proposing  that 
enqiloyers  engaged  in  roofing  operations 
take  spedfic  addittonal  steps  to  reduce 
employee  exposure  to  asbestos.  These 
indude  use  it  airtight  chutes  to  lower 
drinis  from  the  roof  to  the  ground,  or 
immediate  baling  and  lowering  of 
debris  rather  than  dumping  it  from  a 
height  Wettiing  would  be  required 
where  feasible  to  reduce  contamination. 
These  methods  have  been  shown  to 
successfully  reduce  emirioyee  and 
bystander  woricer  exposures. 

OSHA  notes  that  roofing  materials 
often  contain  a  high  percentage  of 
asbestos  and  if  severely  weadiered.  can 
be  quite  friable  and  fibers  potentially 
airborne.  Therefore,  it  is  essential  that 
all  other  feasible  methods  be  employed 
to  protect  wmken  from  asbestos 
exposure  during  roofing  operattons. 

ACCSH  suggested  the  addition  of  die 
foUowing  to  die  regulatory  text 
describi^  the  exemption  of  roofing 
operations  frmn  the  negative-pressure 
enclosure  requirement 

In  roofing  operations,  where  die  employer 
shall  institute  all  feaaiUe  oontroto  to 

mtntintmi  OTpnauiw  Inalndfaig: 

1.  EstabUiiiing  dia  entire  nxrf  aa  a 
regulated  area: 

2.  Using  wet  methods  prior  to  and  during 
the  cutting  and  handling  (rfaabeatoa- 
containing  rot^ng  matnial  (ACRM): 

S.  Cutting  or  lemoving  AQRM  using  hand 
methods  iraenever  paesiUe: 

4.  Equipping  all  powered  tooto  with  a 
HEPA  vacuum  system  or  a  misting  device: 

5.  HEPA  vacuuming  all  loose  dust  left  by 
the  sawing  operation; 


a,  Double  lugging,  wrapping  hitwelarsw 
of  mfl  petyediyiene,  or  oontainerirtig  aB 
waste  materiel  end  reqoiiteg  an  bags.  ; 
wrapped  ssateriai  and  dnmmbe  lewssedta 
die  ground  MiBg  a  holat  or  craaa; 

7.  l80latii«  an  roof  level  air  islake  aai 
dia^arge  sooroBS  or  shnttiag  down  aU 
mechanical  syatems  and  ssaling  elf  aO 
out^da  vento  uaing  two  layers  of  6  mil 
polyetfayle 


OSHA  invites  oommente  on  whednr  it 
should  require  employcre  to  adcqit  all 
the  above  provisions,  and  wfaedier  diey 
are  iMsible  in  roofing  removal 
operations. 

Additionally  OSHA  is  pn^wsing  to 
exempt  removal  of  asbestos  containing 
floor  tile  from  the  negatfveiiressure 
endosure  requirement  In  tiie  preamble 
to  die  1986  standards,  OSHA  steted 
diet  "data  obtained*  *  'indicate  diet 
when  die  recommendations  of  die 
Resilient  Flow  Covering  Institute  {e^ 
wet  sweeping  and  handling,  and 
prohibitii^  powersandbig  and  bfowing 
asbestos  dust)  were  followed  average 
TWA  airborne  fiber  concentration  were 
below  die  0.2  f/oc  PEL  during  die 
removal  of  the  old  floor."  In  a  recent 
submission  to  OSHA  from  Environ 
Corporation  on  behalf  of  the  Resilient 
Floor  Covering  Institute  andadier,  mean 
exposures  were  between  00645  and  003 
f/cc  for  w(ricen  perfonninf  floor  tile 
removal  removal  of  resilient  sheet 
flooring,  m  removal  of  cutback 
adhesive.  These  measuremente  were 
made  during  removals  which  employed 
work  practices  recommended  by  the 
ResUient  Floor  Covering  Institute.  These 
practices  induded  a  prohibition  of 
sanding  of  floor  or  residual  felt  backing, 
use  a  of  a  HEPA  vacuum  cleaner  before 
and  after  removal  prohibition  of  dry 
sweeping,  application  of  new  material 
over  old  tiles  without  removal  if 
possible,  wet  removal  of  residual  felt 
and  bagging  and  disposal  of  waste  in  6 
mil  plastic  containers.  Further,  the 
Resilient  Floor  Covering  Institate 
recommends  that  unless  absolutely 
positive  that  a  floor  is  a  non*asbestos 
product  assume  it  ccmtains  asbestos 
and  treat  it  in  the  manner  prescribed. 
OSHA  is  not  pnqiMsing  to  indude  this 
requirement  hi  this  proposal  however, 
OSHA  requeste  faiformation  and  data 
regarding  this  issue,  indudhig  any 
inrarmation  on  the  use  of  the  date  of 
installation  or  manufacture  of  the  floor 
material  in  determining  whether  or  not  it 
is  likefy  to  contain  asbestos.  OSHA  also 
seeks  information  as  to  safo,  effective 
methods  for  removal  of  adherent  floor 
tiles. 

In  die  stiidies  submitted  to  OSHA. 
measuremente  were  made  of  die 
exposures  of  bystanders    industrial 


/  ¥dL  ».  ii»  Mt  /  TiUmf,  |«iy  JP.  MM  / 


fawcrtkao 


oparatioiu  naiilqg  frtanMBQ  loDAS 
f/o&lRiasfne,  IRUlAti  piupuilng  to 
exemfft  indi  isuuvali  frcnn  the 
requirtment  to  ettablUb  ■  n^gafive- 
prMfun  enclosure.  A«  in  {he  caM  tl 
roofing  operationa  091A  does  not  feel 


tha«<^itaiuiftti—tt*oi 

bystander  amiiiaipeaa.  08HA  paapaaea 

to  require  that  employers  engaged  la 
theaa  «paM«teM  asut  foUoarllH  wade 
piMtiaaa^aaGrikad  by  iha  i 
Floor  GoMriag  iMlilMte  to  I 
iilisjiii  ■miiiiari  ii 

min  lialaiiiiilirfhirfiMpalniiHil 
thatilalaiiwartudatba 
flooring  bacUaf  and  1 
have  iarcalsaaa  af  aal 
OSHA  raqaeala  inionalira  an  the  lenl 
of«yauniiiwnaiis—iat< 


instancaa^flooriagmBOTda  In  wfaiift 
the  BMtoaial  ia  lilcalf  to  lelease  a 
slaiiiniiaalaMaMlofaAastosfteta. 
OSHA  alao  aoiioila  oonmaDt  tm  Ifaa 
aiaqaacr  <tf  lla  wodt  vaactkaa«f  tha 
Inatfient  Floor  Cuaai  tog  hlMirta  to 
conkd  waAar  ej^eaan-OSHA  aaeka 
infonnadOB  aa  toanyaddMaBal 
measures  to  ba  taloen  to  < 
em 


propoaad  bf  OSHA  vodd  ba  1 

meaaaaa  to  inteaifala.  This  axoepttoa 
was  tododad  to  fta  ttOB  standard  and  is 
resMad  to  lUa  paapsaal  to  Biaks  dear 
thatOSHAi 

under  aaction  tCbKii  af  Ifaa 
OcaqwttBBd  Safctr  avl  HaaUi  Act 
must  ba  taaaflda."  aa  defined  by  the 
courU.  OSHA'a  SsaaiMlily  aaalyato 
indicataa  tbat  veiy  law  adMttoa  aril 
qualify  fsr  tbto  cxsaiMtoB.  08HA  eeeka 


me— <B  ana  a>at»  fneaem,  tf 
conscientiously  used,  should  reduce 
expoaaia  to  tovato  aqatoakot  to  thoae 
achieved  tvilb  Mgativa  paaasufa 
enclorures  aad  asseciatod  vent&tfon 


aBa,aaitaM8ed 
the  Court  of  AfpMla,  fbsrt  ttto  I 
rdeaaUngtodieoi 

endosoret,  gjleve  bags,  and  aJheraaSre 
contrn  ay  stems;  and  to  vpedfy  note 
deady  nider  ivhat  drctnastances 
various  uuutiol  systems  tosf  bB  used. 
Abo.  OSHAis  considerliQ  new 
tedudogy  unardSaUe  in  196B>  audi  as 
negafive-pressure  glove  bags,  whkh 
Ufpuai  to  oifer  Isiproved  amfiloyae 
protection  in  certain  dtcumstancaa 
eithw  .as  an  altamatJWB  to  walk-la 
endoaana.  or  aa  teqaiaad  ia  lieu  af 
convealiaBd  "gtova  bags".  IlMse  4aU 
aloi^  with  evideBoeoB  enpariawra  adth 
tlitm  1^  atriMS  awij  Haiii  rafhrr 
exp^  the  waik-to  < 


far  the  paapaaed  anemprtoMB,  or  yrevtda 
a  basto  far  aKpaadlBg  the  scope  OT 
number  af  exemptteas.  09HA  ds« 
requests  tofermattoa  end  data  tm  wvA. 
practtoes  and  taMsfiaHoB  techniques  to 
improve  the  performance  of  ^^iovebags 
and  similar  equipment.  Addiliwual 
OSHA  is  ooncemed  aiboul  petenfial 
electdcd  and  sfipping  haxaids  wliidi 
may  result  from  use  of  wet  methods  And 
sed(S  comment  aad  inlannatian 
regardiag  fhese  potential  ha»a^«^^ 

la  coofi^g  operatioBS  aad  siiaatiaaa 
whne  eatabtiakmeotola  aegatiwe- 
pressare  enokMive  ia  detonained  to  be 
infeasibk.  tbe  haiard  that  asbeates 
exposisa  always  psaaeofts  to  eaoffloyees 
and  byatoader  wodoacs  pemaoH. 
Ther^ovB,  tbeac  openliooa  era  exempt 
only  fren  the  reqi^sMHt  to  establish 
the  walk-in  negaUie  preesiae  eadoaure 
and  not  from  oner  woncer  piolecUve 
requireraento,  anch  as  training,  work 
practices,  decontaminafion,  showers, 
dean  room,  and  equipment  room.  OSHA 
seeks  comment  as  to  fte  extent  to  which 
these  requirements  shodd  apply  to 
short-term,  small-scale  operations. 

Under  the  1886  standards,  an 
employer  exenpind  iram  ibe  aegative- 
pressure  eodosuce  cequirement  an  te 
basis  (hat  the  operaiiaB  qaaUfkid  aa  a 
small-scale,  short-duratioB  eyeratian 
was  also  exempted  from  the  competent 
person  requirement.  Aa  deacnbed  note 
fuUy  below,  OSHA  is  p>nfaaing 
revisions  te  the  ceoalnictioB  atandard 
which  vdS  require  the  presence  df 
competent  persons  on  aB  constmction 
sites  subject  to  this  standard.  Hiua. 
none  of  the  pieyoaed  Hmited  enaMytinsis 
from  the  negativa-paaaaue  eactoeaae 
requiieiaat  woaM  emnpt  eHplvyers 
from  the  newly  darlfied  aad  expasided 
competent  person  requirements. 


The  Court  of  Afveals  in.fiC72l  il/I- 
C^  V.  Jtodir  xemandad  lor 
reconsideration  the  iaaaa  at  whetkar  a 
pendasible  asqMMasa  liaait  lower  tbaa 
0.2  f/cc  was  waoaatad  in  thoee 
industries  where  avidaace  in  the  leooid 
demonstrated  geoerd  ieaaibility  of 
attaining  a  lower  level.  The  Court  was 
interested  in  better  understanding  the 
Agency's  rationale  for  detennining  that 
0.2  r/cc  PEL  should  be  applied  across  all 
induaky  lioaa.  inrJudf*^  ^  wa^t 
given  to  aadi  faolers  aa  adainiatraiva 


excessive  random  fluctuations  in 
eKpeeaie  lerda  tepreeented  in  (he  data. 
In  response.  OSHA  is  proposing  ai  two- 
part  revision.  It  is  redudog  across  the 
board  the  fime-weighled  average 
permissifaie  exposure  hmit  to  0.1  f/cc. 
and  is  aiao  piepoaiqgeperatioo-epeGific 
work  practices  and  controls  wliidi  maat 
be  eiJiiil««y»d.  ragardlees  ef  exposoR 
levels  achieved.  Hie  basis  for  ibn 
reduced  FEL  of  0.1  f/cc  is  091A*s 
review  of  compliance  data,  new  studies 
available  since  1988.  and  superveBiog 
events  sudi  as  <he  xafineaMBt  and 
devdopaMBt  of  oaotod  aaathoda.  OSHA 
beltewee  that  it  to  ieaaiUa  iv  most 
indadry  aactors  to  reach  the  redoced 
PEL  Tbm  proposed  reqoired  eperafien- 
spedfic  woik  practices  are  for  certain 
industry  sectors  where  evidence  now 
poials  to  the  sncoesa  of  each  practices  in 
redacing  expesarea,  and  thoa,  Hak. 
OSHA  believes  oombining  a  gaoend 
performance  approach  of  expoeare 
reduction  along  with  specifying  proven 
coBtrd  statues  «nU  ^dd  BaximuB 
benefit  to  all  enpfayyaea  who  may  be 
expoaed  to  adiestoa  and  will  avoid 
ateiniaftrafive  and  peficy  oenoeTns 
relating  to  enforcing  different  FOjS  to 
difhreat  aectors.  OSHA  alae  notes  the 
observafioB  thd  a  sigalfirant  propertiaa 
of  the  persond  (A-boor  TWA) 
monitoriag  aamplas  to  its  B^ 
compUanoe  dato  atooe  IMI  ^3^  ^  feU 
within  the  range  of  0.1  to  0.2  f/cc  far 
exanijla,  to  aabeetoa  prodad 
manuf actaring  (SC  32*2)  appmdHrtafy 
20%  ware  witoiB  dda  zaage  aad  22S  af 
thoee  witoto  SIC  17»  (apedd  trade 
contractor^  atoo  ware. 

to  Ms  liak  asaeeeaent  described  to  the 
iflOB  Aabeetoa  Staadard,  OSHAfeoad 
that  tifefime  ei^osare  at  02  f/oc  |Mv 
TWA)  sesaitod  to  7  exoeea  deolba  dae  to 
cancer  per  1,W0  w>eii««.  RedaCtiop  to  a 
0.1  f /oc  FEL  redaoea  «to  estoaaie  to  B 
exceea  oeacer  4ea*a  per  txm  < 
Although  ma  to  a  aabstoalid  n 
sigdficaat  ftok  woold  leBMtoevea  sA 
the  new  PEL  Thus,  the  newly  reqdred 
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worii  practices  target  those  operations 
where  they  may  r^uce  exposures 
bdow  the  new  PEL  as  well 

Recentfy.  EPA  prohibited,  at  three 
sta|^  intervab  from  August  1990  to 
August  1908,  the  future  manufacture, 
importation,  processing  and  distribution 
in  commerce  of  asbestos  in  almost  all 
products  (54  FR  at  29480.  Jdy  12, 1980). 
However,  the  ban  wodd  not  affect 
abatement  activities  involving  asbestos 
or  the  servicing  of  asbestos  brake  and 
dutch.  OSHA  requests  comment  on  the 
proposed  rediiction  in  the  VEL  in  light  of 
this  ban.  OSHA  ia  concerned  that  the 
reduction  of  the  PEL  wodd  require  in 
some  cases,  installation  of  major  control 
systems  whose  costs  wodd  accelerate 
EPA's  schedded  phase-out  of  various 
asbestos-producing  sedors.  Therefore. 
OSHA  is  proposing  allo%ving  the 
reduced  PEL  to  be  met  through  the  use 
of  respiratory  protection  for  all  primary 
and  secondary  manufacturing  sectors 
until  the  dates  scheddes  for  phase-out 
for  each  sector  when  engineering 
controls  wodd  be  required.  In  this  way. 
the  reduced  PEL  wodd  not  impose 
engineering  control  costs  on  any  general 
industry  sector  in  a  way  that  wodd 
change  EPA's  schedded  phase-out 
Either  an  industry  sector  wodd  shut 
down  on  or  before  the  effective  date  of 
the  ban,  so  the  engineering  control 
requirement  wodd  be  irrelevant,  or  the 
ban's  effective  date  wodd  have  been 
stayed  or  lifted,  in  which  caite  the 
phase-out  schedde  wodd  have  been 
changed  by  supervening  events,  outside 
OSHA's  purview. 

The  dates  when  engineering  controls 
wodd  be  required  which  correspond 
with  the  EPA  scheddes  ban  are  as 
follows: 

Stage  1.  August  27, 1890: 
flooring  felt 
roofing  felt 
pipebns  wrap 

asbestos/cement  (A/C)  flat  sheet 
A/C  coRugated  sheet 
vinyl/asbMtos  floor  de 
asbastos  dotliing 
new  asbestos  products 
Stage  2,  Angnst  25, 1983: 
beater-add  gaskets  (except  speddty 

industrid  gatlcets) 
sheet  gaslcets  (except  specialty  industrid 

garicets) 
dutdibdags 

automatic  transmission  components 
commerdd  and  industrid  hiction  products 
dram  brake  linings  (origind  equipment 

market) 
disc  bralce  pads  for  light- and  medium- 

wei^tvdiides 
StageS,Ai«ust28.1986: 
A/Cpipa 
coBunarcid  paper 
comgated  paper 
rollboard 
millboard 


A/C  shingle 

qiecidtyi^per 

rodcoatings 

non-rod  coatings 

brake  Modes 

drum  brake  linings  (aftnmaiket) 

disc  brake  pads  (aflannarket) 

OSHA  notes  that  other  revised 
requirements  of  the  standards  will 
become  effective  in  all  industries  on  the 
effective  date  for  all  revisions  of  the 
standards. 

OSHA  requests  information  and 
comment  on  this  approach,  espedally 
concerning  costs  of  additiond  respirator 
programs  that  a  lower  PEL  wodd  trigger 
and  whether  sudi  costs  are  feadble  for 
sectors  scheddes  for  banning.  In 
addition  to  the  proposed  requirement  for 
respirator  use  in  general  industry  just 
discussed,  OSHA  is  considering  whether 
it  shodd  require  employers  in 
designated  construction  operations  to 
use  respiratory  protection  regardless  of 
measured  exposures,  because  variability 
in  exposures  is  a  pardcdar  concern 
and/or  because  the  controls  primarily 
utilixed  are  not  considered  suffidently 
reliable.  For  example,  in  construction 
shodd  OSHA  as  proposed  in  mandatory 
appendix  G,  require  employees  woridng 
with  glove  bags  dways  to  use 
respirators  because  of  the  possibility  of 
bag  leakage?  Shodd  employees 
removing  large  amounts  of  asbestos- 
containing  materids  wear  respiraton 
because  exposure  levels  are  expected  to 
vary  so  that  one  day's  measurements 
cannot  be  considered  predictive  of 
futive  exposures? 

The  Agency  seeks  comments  on 
expanding  the  operations  in  the  generd 
industry  and  construction  standards  for 
which  respirators  shodd  be  required, 
based  on  the  nature  of  the  operation. 
Commentors  shodd  consider  whether 
dso  requiring  respirators,  in  addition  to 
engineering  and  work  practice  controls, 
wodd  undercut  the  incentives  for 
employen  and  employees  to  install  and 
consdentiously  apply  such  controls. 
Wodd  employers  and  employees  tend 
to  rely  instead  on  respiraton  as  their 
majOT  source  of  protection?  OSHA 
stated  in  its  February  5, 1990  response 
(55  FR  at  3724),  that: 

In  addition  to  the  problematic  nature  at 
respirator  use,  reliance  on  engineering  and 
wotk  practice  controls  for  asbestos  is 
preferable  because  they  measurably  reduce 
exposures  of  employees  directly  involved  in 
asbestos  producing  operations,  reduce  or 
dioiinate  bystander  exposures,  avoid  the 
deposit  of  asbestos  dust  on  woric  surfaces 
and  employee  dothina  whidi  resdts  in 
further  exposures,  and  include  mediods  of 
oontids  sudi  as  substitution,  or  fully  bonded 
asbestos-contahiing  materials  which  wiU 
eliminate  or  reduce  future  asbestos    : 
exposures. 


The  Agency  will  consider  requiring 
additiond  reepirator  use,  in  li^t  (rf 
these  concerns. 

In  the  case  of  generd  industry 
standarda,  the  affected  induatries  can  be 
divided  into  two  generd  categoriea:  (1) 
The  asbestos  brake  and  dut^  repair 
and  servioe  sector,  which  enq>loys  well 
over  90%  of  general  industry  employees 
covered  by  &e  standard,  and  (2) 
numerous  processing  and  mandacturing 
sectors,  which  account  for  relatively  few 
workers  and  are  declining  in  product 
volume  aad  employee  populations.  For 
the  former  sedor,  as  described  below, 
en^)loyers  must  use  one  of  severd 
combinations  of  engfaieering  controls 
and  work  practices  which  are  sd  out  in 
the  standud,  to  reduce  exposures  below 
the  proposed  permissible  exposure  limit 
For  the  latter  group  of  industries,  in 
general,  OSHA  believes  that  those  that 
continue  in  operation  will  be  able  to 
achieve  the  proposed  PEL  using  existing 
engineering  controls  and  work  practices. 

OSHA  also  believes  that  most 
construction  operations  will  be 
increasingly  able  to  achieve  the 
proposed  reduced  PEL  if  they 
consdentiously  follow  the  worii 
practices  required  in  the  proposd.  As 
noted  above,  OSHA  acknowledges  that 
in  the  largest  construction  sedor, 
abatement  operations,  variability  in 
exposures  because  of  changing 
conditions  make  exposure  predictions 
uncertain.  Routine  maintenance  woik 
may  achieve  compliance  with  the 
proposed  reduced  PEL  where 
deterioration  of  asbestos  materids  is 
hmited  and  «diere  the  work  practices  in 
appendix  G  are  followed  (Docket  H- 
033c  Exh.  3  at  32-33).  Althou^  OSHA  is 
proposing  a  reduced  PEL  for  this  sedor, 
OSHA  believes  that  additiond 
specifications  for  required  work 
practices  will  be  equiilly  important  to 
assure  reduced  exposures.  OSHA  notes 
that  the  1988  recoiti  contains  date 
showing  reduced  exposures  during 
abatement  activities  and  subsequent 
comment  contends  that  exposure  below 
0.1  f/cc  can  be  routinely  obtained  during 
some  major  renovation  projeds  (Exh  3-8 
and  Exh.  84-474,  Table  All]  and  that 
''minor"  removal  activities  wodd  be 
able  to  coinply  with  ai  f/cc  on  a  TWA 
basis.  Docket  H-033C.  Exh.  84-474. 
Table  3.ia  OSHA  is  interested  to 
exploring  which  control  devices  and 
woric  practices  demonstrate  such 
reductions  to  exposure  and  the 
conditions  of  the  woricsites  where  low 
levels  were  consistently  achieved. 

Installation  of  new  asbestos- 
containing  construction  materials,  based 
on  OSHA's  mforcement  data,  and  date 
in  tiie  1988  record  is  predicted  to  be  able 
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ai  f/ocftww  w  sBO-aBBS). 

In  the  1966  asbtttot  staadards.  an 
actim  leval  of  9.1  tf  cc  Wf  the  TEL 
tfigen  moidtortng,  medtcd  survcfflancB 
mi  training,  ^is  Comt  InatruCted 
OSHA  to  ooniltendadng  (tw  action 
level  to  8.06  f/cc  Aouldthe  TCL  be 
reduced  to  ai  t/o&  ACCSH.  too.  bat 
recommended  an  action  level  of  (UB  f/ 
cc.  However,  for  two  reasons  OSHA  is 
not  bere  propoting  a  reduced  action 
level  Tint,  one  technical  issue  (hat 
OSHA  mast  address  in  resolving  this 
question  is  whether  the  vailabO^y  of 
sanqiling  would  tender  each 
mMauremenls  unreliable  lor  tnggering 
teqaiKments  at  an  action  level  af  005  f/ 
cc  OSHA  believes  thai  especially  at  the 
infrequent  inteivals  dictated  in  the 
OSHA  standard,  maasuzcmoits  at  such 
low  levab  wsaU  not  be  suffideotly 

OSHA  aotad  in  its  SIXL  ootiGC  (53  n 
35610.  September  14 1968)  that  the 
excursion  liarit  praasaigated.  1  l/cc 
measured  over  M  minutes  whkh 
corresponded  to  a  tiBe-%vei#ited 
average  of  9L0e3  f/oc,  was  the  lo*west 
reliable  lewal  «f  delectian.  The  seoend 
reason  ie  IhM  OSHA  dees  not  believe 
that  more  than  a  db  auaioMS  beneit 
would  resak  £roa  a  a06  f/cc  acttoB  level 
which  wonid  effectively  leqaire  mi^ 
medical  sweiMaeoe  UBd  saoniiering  to 
belBatJUieda^tfartleveHniegBadto 
training.  OSHA  bebevea  that  in  the  two 
largest  emptefee  aadeo.  tanke  lepair  in 
the  geaeid  iadDsky  etaadard  and 

standard,  actoal  Gaining  would  oat  be 
rignliGaaif  adieeied  by  a  rednoed 
actioa  leeaL  nest,  OSHA  believes  many 
removal.  tensfvaAaa  aad  deaiolitinn 
workers  see  bow  taqidied  to  be  toaiBed 
be<»ise  tlHy  aee  beiag  axpeeed  at  or 
abowa  the  CBireot  actteo  lewL  The 
enhancenaeat  of  eapervisory  trafaiteg  in 
this  ptapoeal  wfll  addWenally  pralec* 
these  eaiplajwea.  Sacaadly,  OSHA  does 
not  beleva  Ibat  a  sadudioB  of  the  action 
level  weald  lead  to  an  expaasiea  of 
traiidf^  far  brake  lepatr  woriaees, 
becaaee  baeed  aaOSHA^  data,  BMst 
such  weriBere  have  expoeoree  below  OXR 
f/cc.  In  its  rale,  Asbc^ee  ContaiBiag 
Materials  in  Scbeels  (S2  FK  at  41626, 
October  36, 1667),  B>A  noted  that  the 
limit  of  refiable  <yiaugtBtieB  of  the  FCM 
method  fs  MH  f/cc.  However,  at  least 
five  samples  are  leqaifed  for  clearance 
and  an  most  be  below  tide  limit  OSHA 
feels  that  for  a  siaijle  wetiplacc 
moni  toring  sample,  the  liadt  a( 
relieoiUly  ler  fce  awtBod  is  SBBStaiitiBlly 
above  041  f/oc.  CeaaaeBt  ea  ias  iseae 


OSHA  is  seeking  comment  on  tiie 
reduction  of  the  PEL  to  0.1  f /ce  to  iffl 
industries  and  omitting  the  action  level 
of  one-half  Uie  PEL  from  the 
requiremeala.  OSHA  adriJHwBally 
requests  comment  on  fte  allerBative  of 
setting  cf)eration^spedfic  PELS  rather 
than  loevering  the  PEL  to  6.1  i/cc  across 
the  board  aad  piseetibing  apemtion- 
spedfic  wodt  pcacticea.  In  addition, 
OSHA  seeks  information  regarding 
improvement  of  the  BMthodolngy  lor 
meaaaiiag  airborne  asbestos  levels. 
^^pz-niiy  whether  it  has  advanced 
sufficiently  to  ^ow  reliable  aad 
reproducible  measurements  at  an  action 
of  level  of  OlOS  i/cc.  In  addition.  OSHA 
seeks  roramf"**  on  the  ACCSH 
proposal  that  the  SIEL  be  lowered  to  0.5 
f/cc  laeasured  over  a  30  ndnote  pedod. 

OSHA  is  coneideiieg  some  BiiBar 
modifications  to  exiating  laberatecy 
methods  of  asbeetes  fiber  meaearemeBt 
and  a  new  descriptioa  OSHA  lab 
method  W  WO.  whidi  will  provide  a 
saferasethodaad  a  mom  ooaaplete 
procediveto  follow.  Ikese  are  ia  the 
Docket  ^ieS3e}  ae  ExbibM  1-129. 

1.  TTie  Proposed  Standard  for  the 
Automotive  Brake  and  dotch  Service 
Industry 

As  noted  sbove,  OSHA  is  proposing 
to  lower  ^  permiss&k  cxpaeuse  level 
for  all  general  indnstry  indadiBg  the 
autoBiotive  brake  and  olatch  service  and 
repair  sectors  ta  AI  f/cc  as  aB*4ioar 
time  weighted  average.  Evidence  in  the 
1986  record  demonstrates  tfiat 
exposures  below  ai  f/oc  can  be 
achieved  asing  one  or  more 
combiaations  of  currently  evailaUe 
engineering  controls  and  week  practices 
now  iBdaded  in  noai-BaadatoTy 
appendix  F  to  tin  existing  standard. 
OSHA  is  new  pit^MsiQg  to  BMke  three 
methods,  ae  an  aitemativB  and  in  a 
revised  fcramlatian,  maadatery 
reqinreaients.  In  addition,  OSHA 
proposes  1e  allow  the  aee  of  equivalent 
engineering  oontrals  or  wsrk  practicea  if 
the  em^oyer  can  demoBBtrate  tiiat  (he 
use  of  suchmethads  tnU  leduoe 
employee  es^oeose  ta  the  sane  level  as 
the  use  of  the  specified  methods.  Since 
OSHA  believes  that  the  available 
evidence  shows  that  either  of  the  &aee 
methods  oaa  sebaUy  leduoe  expasases 
to  ar  bdow  Ou65  f/cc  the  oaployer  asBst 
deawiwtiate  tiiat  alternate  metfaads  can 
achieve  at  least  the  same  level  of 
performance  Use  of  tiiese  or  equivalent 
methods  will  significantly  reduce  the 
risks  of  asbestos  exposure  for 
eaq^loiees  in  this  largest  of  the  general 
indurtry  sectoEs  which  aae  ant 
containing  asbe^es,  treaK^ite, 
anthophyllite,  or  actinolite. 


Tin rafieaale for  Ms  provoseliB aa 
follows,  fa  1668, 06HA  eslabMnda 
uniform  PEL  of  W  fM  far  s(B  generei 
industry  eeotars.  l%e  Agency  found  that 
brake  end  tihileb  lapak  carid  adiieva 
expoema  levels  below  92  f/oc  by 
uniting  eekrent^pray  and  HEPA- 
vacaara  methods.  Tin  Court  asind 
OSHA  to  fe^nmiBe  iU  rO.  for  Ms 
industry  in  li^  afihe  1668  iao(»d.  In  le- 
exanfaiBg  in  feaslbffity  date  in  the 
record  at  #n  thne  of  ite  eii^hnl 
detei  mInatieB  «Ki  a  eubsequeat  etwdy 
by  in  Natiead  iBBfltato  for 
OccapatioBd  Safety  and  Health 
(NIOSH)  OB  *e  axpoBwe  levels  that  CM 
be  coBsistcBAy  achieved  In  brake  and 
clutch  repair  aperatiens.  the  Agency 
believes  that  line  previously 
reoommeBaeu  coBiDBiauoBS  or 
engineering  oontrels  end  work  practices 
must  be  made  laaudatory  in  order  to 
reduce  fte  eignffioant  risk  posed  by 
asbestos.  kiadAtioB  to  reducing  tin  PEL 
for  tUs  sector.  OSHA  is  ad£ng  the  wet 
brush-recycle  method  to  the  two 
reoeraraended  work  practices,  based  en 
the  findis^  fai  9n  MOSH  study  tint  this 
wet  raettiod  cm  also  reduce  asbestos 
exposores. 

Brake  repair  woikers  are  6ie  largest 
group  of  workers  oocnpationaBy 
exposed  to  asbestos  in  generd  industry. 
Data  in  the  National  Occnpational 
Hazard  Smvey  by  NIOSH  estimates  that 
150,000  brake  medindcs  andsarage 
workers  in  the  United  States  are 
potentially  exposed  to  asbestos  during 
brdce  servicing  operations.  (The 
difierence  between  this  andOSHA's 
estimate  of  tiie  number  of  employees  at 
526,996  may  be  that  OSHA  did  not 
convert  the  number  of  brdte  repair 
workers  to  full-time  equivalents,  tte 
OSHA  estimates  inchaled  att  potentially 
exposed  auto  repair  workers,  bcih 
clutch  and  brake  repair  workers.) 
Workers  who  repair  brakes  and  dutdies 
made  with  asbestos  are  exposed  to 
asbestos  fibers  because  as  brakes  aad 
clutches  deteriorate  with  wau^^estos 
fibers  become  airborne  as  asbeatoe  Ant 
Asbestos  dust  on  aateraotiva  braika  aad 
clutch  parte  is  easily  tfslmbed  daring 
servicing. 

Based  on  the  1986  rulemaking  record 
and  additional  data,  OSHA  beUeees 
that  it  is  feaaihhi  far  the  aatoBMiive 
brake  and  cfartch  servtoa  indartnr  to 
reduoe  exposiaes  tobdow8.1  f/ocby 
using  engineering  controls  and  won 
practices  specified  in  (he  proposed 
standard.  This  detennlnafion  is  based  in 
part  on  date  obtained  from  the  OSHA 
IMIS  compliance  date  baae  and  bass  a 
November  22, 1962  study  bf*«»H 
used  to  determine  the  feasibility  afAa 
1986  standard's  general  industry  ftSL  s€ 
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0.2  f/cc.  The  OSHA  date  contahnd  47 
observations  of  asbestos  fiber  release 
resulting  from  brake  servicing 
operations  with  a  mean  S^iour  TWA 
exposure  of  0.03  f/cc  during  the  period 
1979  throng  1984.  Analysis  of  OSHA 
compliance  date  collected  fiom  1988 
through  198B  yielded  a  mean  of  OJ012  f/ 
cc  as  8-hour  TWA  in  those  samples  in 
whidi  any  fiber  was  detected.  The 
NIOSH  study  demonstrated  that  average 
exposures  were  below  0.1  f/cc  when 
ushig  either  the  solvent  mist/spray  can 
metfiod.  the  HEPA-filter  vacuum  system 
methods  or  the  wet  brush-recycle 
method. 

In  addition,  a  December  1989  artkle 
entitied  "Control  of  Asbestos  E]q>osure 
During  Brake  Drum  Service"  (Ex.  1-112) 
reporte  the  resulte  of  a  NIOSH  study 
quantifying  the  level  of  mechanics' 
exposure  to  asbestos  during  brake  drum 
servicing  operattona  using  several 
different  control  techniqtns.  including 
the  HEPA-filter  vacuum  system,  the 
solvent  mist/spray  can  system,  and  the 
wet  brush-recycle  method.  The  study 
examined  the  application  of  the  control 
techniques  to  a  range  of  vehicle  brake 
repair  pperattons.  Hghty-three  samples 
of  airborm  asbestos  fibers  fitHn  the 
mechanics'  personal  breathing  zones 
were  collected  during  the  brake 
servicing  operati(»s  and  analyzed  asing 
both  phaise  contarast  microscopy  [pC!hX\ 
and  transmission  electron  microscopy 
CTEM).  The  concentrations  measured 
ranged  from  less  than  0.013  f/cc  to  0.052 
f/cc  using  1^1  for  all  control  methods. 
TEM  ytekis  consistently  higher  exposure 
estimates  tiian  PCM.  The  results  of  the 
study  demonstrated  that  the  proposed 
PEL  of  0.1  f/cc  can  be  met  using  feasible 
engineering  control  and  work  practice 
methods.  OSHA  acknowledges  that  the 
record  may  also  support  the  feasible 
reduction  of  exposures  in  this  industry 
to  0.05  f/cc  using  the  proposed  work 
practices  and  therefore  proposes  to  add 
mandatory  work  practice  requiremente 
in  this  sector.  Ratiier  tiian  reducing  the 
PEL  for  tiiis  sector  to  0.05  f/cc,  O^IA 
has  chosen  to  specify  die  work  practices 
and  controls  whidi  ^pear  to  be  most 
effiective  in  redudng  exposures  and  wHl 
in  foct  have  tfiat  effect  The  advantages 
of  this  approach  are  the  relative 
administrative  ease  bi  enforcing  a 
specification  standard  and  OSHA's 
betief  that  reliance  on  measurements  at 
widely  spaced  intervals  and  of  doubtful 
reliability  at  bwer  levels  would  not  give 
employers  and  employees  significant 
information  or  protection  over  the 
proposed  approach. 

The  pressed  standard  for  tfn 
automotive  bndce  and  service  industry 
specifies  that  the  employer  shall 


institiaa  the  endoaad  cylindar/HEPA- 
filter  vacuum  ^stam  niathod.  a  solvent 
mist/spray  can  ^stem  antbod.  a  wet 
bruah-cencla  method  or  any  equivalent 
method  of  engineering  control  and  woric 
practices  which  arill  prevent  woricar 
exposure  bi  excess  of  tM  f/cc  duiiag 
brake  and  clutch  servicing  operattons. 
Each  method  contkiU  of  engineering 
controls  which  must  be  installed  and 
in«{ntn{n»rt,  and  wotk  practices  which 
must  be  closely  followed  if  the  fuU 
protection  of  the  control  Inethod  is  to  be 
achieved.  Aa  the  NIOSH  staidy  describes 
in  detail  workers  can  inadvertently 
circumvent  the  protection  provided 
using  even  those  methods  that  rely  most 

on  pnginftaring  COntTOls  (Og.  the 

enclosed  cylinder/HEPA-Ster  vacnum 
method)  if  certain  work  practices  are 
not  scrupulously  ^ifdied.  The  pn^nned 
revision  to  the  standard  includes  the 
additton  of  a  mandatory  appendix 
which  sate  out  required  engineering 
controls  and  woik  practices  which  must 
be  followed  when  performing  brake  and 
clutch  repair  (qnrations  using  the 
specified  methods. 

OSHA  notes  that  NIOSH  has 
recommended  that  adiile  removing, 
containing  and  disposing  of  HEPA  filters 
ased  during  these  methods  of  brake 
rq;>air,  em^yees  wear  reqtirators. 
OSHA  is  not  adopting  that 
recommendatioB  in  Mi  proposaL  We 
note  that  filtw  dianges  occur 
infrequenUy  (from  numthly  to  nuve  than 
yearly  intervals)  and  there  is  no 
reported  date  in  the  record 
demonstrating  that  exposures  during 
these  operations  ^proach  the  PEL  and/ 
or  excursion  levels.  OSHA.  notes  that 
requiring  re^irators  triggers  other 
protective  provisions  of  the  standard. 
OSHA  does  not  believe  tiiat  requiring 
die  regulatory  package  of  respirator- 
based  requirements  during  these 
(^ratioiu  would  confer  any  significant 
benefit  Instead,  OSHA  requeste 
information  concerning  recommended 
york  practices  employed  during  filter 
changes  to  assure  that  en^iloyees 
han(ffing  asbestos  contaminated  filters 
in  brake  repair  and  in  other  (^nrndons 
are  not  unnecessarily  exposed  to 
asbestos. 

OSHA  has  specified  three  methods 
that  employers  may  use  to  achieve 
compliance,  the  HEPA-filter  vacuum 
system,  the  solvent  mist/spray  can,  and 
the  wet  brush-recycle  method.  These 
three  metiiods  have  been  used  - 
successful^  for  several  years  and  have 
been  shidiad  by  NIOSH  and  private 
researchers,  as  hidicated  in  the  record 
[Ex.  84-263.  Ex.  90>148].  The  endoeed 
cylinder/HEPA-filter  vacuum  method 
end  wet  brush-recycle  method  are 


commercially  availaUa,  while  tin 
solvai^  mist/spray  cui  mtea  ia  aaady 
and  iaaxpaaivaiy  iastaled.  Other 
methodfc  aa  daactibed  baloer.  may  be 
accaptabia  oentrola,  if  asad  acoardiat  to 
the  specifications  to  the  appendix,  to 
bring  exposures  of  enplayaat  aafaged 
to  brake  and  dutch  r^ab  to  below  tbe 
proposed  PEL  If  Aanilaaakiagracard 
provides  eafiSdant  s^^xatlng  evidence, 
such  additional  equivalent  perform  anoe 
methods  may  be  specified  to  the  final 
ruleaswelL 

a.  Encloted  cyUadw/HEPA  vaanm 
syatem  method  Para^aph  (f)(l)(x)  d 
the  prqfwsed  standard  tostracto  aa 
emiUoyer  to  comply  with  the  strndaid 
throu^  te  use  (rf  the  endoeed 
cyUndtt/HEPA-filler  vacwiB  system 
^ndfiad  in  the  proposed  appendbL  This 
control  method  coosiato  of  a  ayllader 
designed  to  endoae  the  brake  or  datdi 
parte  during  the  servicing  of  dn  parts. 
The  cylinder  maat  also  be  desipied  to 
prevent  the  release  of  asbestos  fibeia 
toto  the  woriw's  breathing  lone.  The 
cylinder  muat  have  vieifving  porto  and 
ImpermeaUe  deaves  throaih  whidi  the 
worker  can  handle  the  brake  and  dntdi 
servicU^  An  HEPA-filter  vacuofli  is 
fitted  onto  a  oonnectton  inside  the 
cylinder.  A  compressed  air  hoee  with  a 
noBle  ia  fitted  onto  the  cylinder  and 
compinssed  air  is  used  to  kiosen 
asbestos  dust  from  the  parts.  The 
vacuum  is  used  to  remove  and  contato 
the  loosenc^i  material  apart  from  the 
parts  and  the  cylinder. 

A  steel  cylindtt/vacuum  endosora 
system  was  one  of  the  five  contrd 
methods  used  to  die  NIOSH  stody.  The 
sted  cylindor/HEPA-filter  vacuum 
endosure  consisted  of,  besides  the  sted 
cyUnder,  a  sin^  ^ove  et  one  end  of  the 
cylmder  and  an  adiusteble  seal  on  the 
other  end.  While  ustog  dn  sted 
cylinder/vacuum  «idoaura  to  a  brake 
drum  sovidng  operation,  the  arithmetic 
mean  ctHicentration  oS  airborne 
asbestos  fibers,  resulting  from  the 
servicing  operation,  to  the  persond 
samples  was  less  than  04)44  f/cc  using 
TEM  detection.  The  stiidy  rqK>rted  tint 
brake  dust  was  observed  esc^ing  from 
die  sed  of  dn  sted  cyhnder  daring  dn 
cleaning  of  the  brake  parts  with 
conq>ressed  air.  The  problem  of  scraping 
asbestos  dust  from  dn  aedi  of  dn  sted 
cylinder  wodd  be  mitigated  by  the  use 
cS  respirat(M7  equ^anent  as  specified  to 
the  appendixor  greater  care  when 
directing  the  spray  ef  compressed  air. 

An  unpublished  study  of  a  (grlindar 
held  under  negative-pressure  and  die 
equivalent  nnthod  desciibad  by  NI06H 
below  indicate  proadstog  reealte  for 
reduction  of  enqdoyee  cxposwes  to  ttds 
operatioa  Since  dn  ^ypa  of  cyhndw 
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which  hat  abeady  been  in  wide  use 
demonstrates  successful  achievement  of 
levels  below  the  permissible  exposure 
ItBdt.  OSHA  is  not  proposing  at  this  time 
that  oegative-^iressore  cyiindws  be 
required. 

b.  Solvent/tpny  can  gyttem  method. 
Paragr^h  (Q(lHx)  of  the  proposal 
allows  an  employer  to  comply  with  the 
proposed  standard  through  the  use  of  a 
sohroit  mist/spray  can  system  as 
specified  in  appnidix  F,  as  a  control 
method  This  system  consists  of  an 
aerosol  or  pimip  sj^ay  can  filled  with  a 
solvent  or  solvent  sdution.  The  spray 
can  is  used  to  disp«ue  the  solvent  or 
solvent  solttticm  in  order  to  wet  the 
brake  or  clutch  parts.  The  wetted  parts 
are  wiped  clean  with  a  cloth  which  is 
disposed  of  according  to  ways  specified 
in  paragraph  (k)  of  the  standard  or 
laundered  in  a  way  to  prevent  the 
release  of  asbestos  fibers  in  excess  of 
the  ai  f/cc  FGL.  The  solvent  mist/spray 
can  system  can  be  used  concurrently 
with  a  local  exhaust  ventilation  system 
to  limit  the  escape  of  airborne  asbestos 
fibers  into  the  ambient  air,  but  since  the 
method  achieves  levels  well  below  the 
PEL  without  using  local  exhaust 
ventilation,  OSHA  is  not  proposing  to 
require  engineering  controls  for  what 
appears  to  be  a  <^  minimia  reduction  in 
exposure  over  the  basic  approach. 
In  the  NIOSH  study,  the  aerosol 
solvent  mist/spray  can  system  consisted 
of  the  spray  can  fflled  with  solvent 
without  the  use  of  a  ventilation  system. 
The  wetted  parts  were  wiped  clean  by 
some  mechanics  using  this  control 
method  and  washed  with  the  aerosol 
solvent  by  other  mechanics.  The  use  of 
the  aerosol  spray  can  yielded  the 
highest  concentrations  of  ambient 
asbestos  fibers  of  the  four  other  control 
methods  used  in  the  study.  The  use  of 
the  aerosol  spray  can  method  in  the 
study  yielded  arithmetic  mean  asbestos 
fiber  concentrations  of  (M)62  f/cc  using 
TEM  detection.  The  principal 
advantages  of  the  solvent  mist/spray 
can  method  ara  its  low  cost  and  the 
capabihty  to  use  it  on  all  8i2es  of  brake 
drums;  tberefore  it  is  a  recommended 
control  method.  The  problem  with  the 
system  is  that  too  much  force  bom  the 
solvent  spray  may  cause  the  suspension 
of  asbestos  dust  in  the  air.  While  the  use 
of  a  local  exhaust  ventilation  system 
would  catch  the  suspended  dust  OSHA 
believes  that  work  practices  are  a 
practical  and  immediately  applicable 
substitute. 

c.  Wet  brush-recycJe  method.  The  wet 
brash/recycle  method  used  in  the 
NIOSH  study  consists  of  a  fluid 
reservoir,  a  pump,  a  delivery  system 
(either  a  low  velocity  nozzle  or  a  brush 


attached  to  a  nozzle),  and  a  catch  basin. 
An  aqueous  sohition  containing  an 
organic  solvent  is  pxonped  out  of  the 
ncozle  or  tfie  bristles  of  the  brush  and 
the  fluid  and  brush  are  used  to  wash 
doKvn  the  dust  in  the  brake  assembly 
into  a  catch  basin.  The  fluid  in  the  catch 
basin  is  returned  to  a  reservoir  and 
recirculated.  Using  TEM  detection,  the 
arithmetic  mean  concentration  of 
asbestos  fibera  in  the  personal  samples 
was  less  than  0.013  f/cc  The  wet  brush/ 
recycle  system  can  be  used  on  all  sizes 
of  brake  systrans  and  limited  wetting 
can  be  dmie  with  the  brake  drum  in 
place.  The  wetted  brake  dust  is  rinsed 
down  into  the  catch  basin  which  yields 
better  control  of  asbestos  fibera  when 
the  brake  drum  is  removed  for  further 
cleaning  and  servicing.  The  problem 
with  this  system  is  that  the  method 
involves  a  more  problematic  cleanup 
and  disposal.  The  aqueous  asbestos 
contaminated  waste  must  be  disposed  of 
in  a  way  which  does  not  violate  any 
OSHA  waste  disposal  or  EPA  hazardous 
waste  disposal  standards.  The  article 
recommends  that  any  spill  of  the 
contaminated  solution  be  cleaned  up 
using  an  HEPA  filter  vacuimi  or 
thorough  wet  mopping  and  re-mopping. 
The  use  of  this  control  method  resulted 
in  the  lowest  concentrations  of  airborne 
asbestos  fibera  among  all  the  control 
methods  used  in  the  NIOSH  study. 

d.  Equivalent  methods.  OSHA  has 
information  about  potential  "equivalent" 
methods.  The  NIOSH  study  describes 
two  alternate  engineering  controls  (a 
glove  box/  vacuum  enclosiire  method, 
and  a  HEPA-filter  vacuum  without 
enclosure),  whidi  may  qualify  as 
suitable  equivalent  methods.  Results  of 
the  study  demonstrated  that  these 
control  methods  are  capable  of  keeping 
the  mechanics'  asbestos  exposure  level 
to  less  than  0.05  f/cc.  These  methods 
and  their  characteristics  are  described 
below. 

The  glove  box/vacuum  enclosure 
method  consists  of  an  adjustable-height 
clear  plastic  two-glove  box  with  an 
overlapping  neoprene  seal;  a  double 
motor  HEPA  filter-equipped  vacuum 
unit  and  connections  inside  the  box  for 
an  air  hose  and  a  vacuum  hose.  In  the 
study,  the  glove  box  was  fitted  over  the 
brake  drum  and  backing  plate  on  aO 
vehicles  except  a  large  track.  Using  TEM 
detection,  the  arithmetic  mean 
concentration  of  penonal  samples  was 
04)21  f/cc  "the  article  notes  the  glove 
b<»c/vacuum  enclosure  as  a  superior 
control  method  because  the  two  gloves 
of  die  system  allow  both  hands  to 
manipulate  parts  and  tools  within  the 
enclosure,  lie  primary  problem  with 
this  control  mediod  is  the  potential  for 


exposure  when  maintaining  and 
replacing  the  vacuum  filter  and  when 
rl»«n<tiff  the  enclosure.  Care  must  be 
taken,  through  the  use  of  woric  practices 
specified  in  the  appendbc  to  prevent 
exposures  maintenance  and 
replacement  of  the  system  parts. 
Another  problem  of  the  system  is  that  it 
may  not  be  used  on  all  larger  brake 
systems. 

The  HEPA-filter  equipped  vacuum 
cleaner  method  is  used  to  vacuum  dust 
from  inside  the  brake  drum  and  from 
around  the  brake  assembly,  before  and 
during  servicing,  as  well  as  dust  diat 
falls  to  the  floOT  and  woik  area.  No 
enclosure,  compressed  air,  or  wet 
methods  are  used  in  this  control  method. 
The  use  of  this  control  method  resulted 
in  an  arithmetic  mean  concentration  of 
asbestos  fibera  in  personal  samples  of 
0.022  f/cc  using  TEM  detection.  One 
problem  with  Uds  method  is  that  in 
order  to  use  the  vacuum  the  drums  must 
be  removed  before  cleaning  and  this 
presents  a  potential  for  release  of 
asbestos  fibera.  Then  is  also  the 
potential  for  exposure  during  the 
maintenance  and  replacement  of  the 
vacuiun  filter  cmd  parts.  The  vacuum 
cleaner  does  not  use  compressed  air  nor 
does  it  generate  dust  that  would  need  to 
be  contained,  as  in  the  vacuum 
enclosure  systems.  The  vacuiun  cleanera 
can  be  used  on  brake  drums  of  any  size. 
In  addition  to  the  preferred  methods, 
OSHA  is  proposing  to  allow  employen 
to  achieve  compliance  using  any  other 
methods  equivalent  to  the  solvent  spray, 
wet  brush-recycle,  and/or  HEPA  filter 
vacuum  methods,  and  any  other 
preferred  method  specified  in  the  final 
standard.  Appendix  F  also  requires  that 
the  equivalent  method  of  engineering 
control  and  woric  practices  comply  with 
housekeeping  standards  of  paragraph 
(k)  of  the  standard  and  labeling 
requirements  of  paragraph  (j)(2)(ii)  of 
the  standard. 

Unlike  the  use  of  the  three  specified 
methods,  the  employer  must 
demonstrate  that  the  equivalent  method 
reduces  employee  exposures  in  that 
work  place  to  levels  approximating  the 
expected  reduction  adiieved  throng 
the  preferred  methods.  OSHA  is  not 
proposing  to  use  the  PEL  as  the 
benchmark  for  equivalency  since,  as 
noted  above,  the  reference  methods  and 
likely  available  substitute  methods 
reduce  asbestos  concentration  levels  to 
below  the  PEL  Based  on  the  evidence 
available  to  it  the  Agency  believes  that 
these  reference  methods  can  routinely 
reduce  exposures  to  or  below  0J)5  f/cc 
OSHA  therefore  has  pr<q>osed  to  require 
that  the  employen  proof  of 
"equivalency"  demonstrate  that  the 


/  VollB.  Ho.  140  /  Friday;  Joly  2ft  IWD  /  Pwpoaad  fcdi 
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itlM 


anthophyttta.  CuBsaaiiantly, 
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procasa,  ^rpa  of  artaatoa  ao^aMng 
materialsi  eontiol  laadiodL  araik 
practices  and  anvteoMMctri  coadtdona 
when  the  equivalent  method  wlU  ba 
used*  *  '"FyBdiar.tematlKidniBStbe 
reprodocftila  and  the  aaBBbar  ol 
muBsuiiiaisiila  slwwdd  ha  artnqnats  tn  hs 
valid.  Also  It  most  ba  dBBMoalntad  diat 
the  "aqulvalear  BSthod  rasaita  In 
axposuraa  wkkh  an  "aqaal  to  or  lass 
than  die  esqMMunsiesaitiag  from  dM 
use  of  Mediod  A.  die  Bodoaed 
Cylinder/HEPA  Vaana  Systani 
Mediod,  aa  sal  for  tai  Ex.  1-112  (Sheefay. 
|.  W..  T.C  Cooper.  DJU  CTBrien.  IHft 
Control  of  Asbestaa  Btpoauras  Dnrlag 
Brake  Dram  Serrioe.  Apid.  lad.  Hyg. 
4:313-919)  !■  additfoa  aa  aqaivaleBt 
method  mast  be  need  aooordiog  to 
manuf actorsr  spedlicattoas.  the 
employer  mast  lualiact  anptoyeea  in 
work  practices  and  provide  tbe  aediod 
in  written  fona  to  die  eaptoyee  to 
envare  tta  comet  use.  and  anploy 
appnqiriate  bouaskaephu  awdiods. 
OSHA  also  ia  ooosldariag  whether  die 
employer  should  be  reqaJied  to  request 
a  variance  pursuant  to  section  6(d)  in 
the  Act  in  order  to  prove  that  dds 
method  is  "equivalent".  OSHA  seeks 
information  as  to  what  criteria  should 
be  included  in  the  standard  to  ensura 
that  a  method  meets  these  tests. 
Comment  on  this  is  sought 

The  Ageaqr  is  requesting  comments 
on  each  of  the  methods  described  as  a 
prefeirad  control  method  for  brake  and 
clutch  repair  operations.  OSHA  requests 
informatioa  on  any  esqierienccs  in  use  of 
techniques  whi^  should  be  added  to 
the  specifications  for  engineering 
contnds  or  woric  practicea.  In  particular, 
OSHA  is  asking  for  comments  on  the 
need  for  local  exhaust  ventilation  during 
use  of  the  solvent  spray  can  method. 
Additionally,  OSHA  is  requesting 
comments  oa  die  utility  eC  specifying  die 
described  equivalent  a^diods  as 
designated  contnrf  mediods.  OSHA 
seeks  comment  on  whether  thera  are 
additioaal  work  practfoes  OSHA  Aoald 
require  whidi  would  effectively  reduce 
esbettos  exposure.  Ftether,  O^IA 
requests  cooment  on  die 
apprupriateoeas  of  lowering' tlie 
permissible  expoaura  Haiil  in  brake  and 
chitch  repair  to  0.05  f/ec. 

d.  Ad<HtionaI  hooB^teefHitg 
reguinmentB.  Housekeeping  practices 
have  been  sbowB  to  be  rtfocdve  means 
of  reducing  empIfDyee  exposure  to 
asbestos.  tremoMte,  actinoDte  and 


per  shfll  ia  prbaary  aad 
manufactarira,  la  addition  to 

requtoeaMaft  mat  a 

HEPA-filter  mast  be  aaad.  06HA  la 
piopoalag  dial  where  fcaaHda.  wet 
metlmds  BiBSt  dse  be  used  fer  deaiHq>. 
OBoe  ertwstoa  dual  la  entrained,  it  cea 
accumriato  on  saifaces  leedbig  to 
potentieDy  sobstantial  levels  of 
exposure.  RoutiBe  removal  of  dast  can 
greatly  reduce  these  eceomutatione  and 
die  risla  thst  diey  pose. 

e.  Sandbig  TeqmrementB.  OSHA  is 
proposins  new  |  f  1926.S8(^2)f iv)  end 
19iai00in(lHxi).  whidi  wodd  prohibit 
the  tan^^'g  mdfar  bufling  of  floor  tiles 
containing  asbestos  wldims^-speed 
sanden(bufbn).  In  accordance  with 
EPA  recommendations  (Exhibit  1-lOB). 
only  tow  abrasion  pads  may  be  used  et 
qieeds  lower  than  190  ipm  in  these 
(^rations.  OSHA  believes  diat  without 
such  restrictions  dils  type  of  mechanized 
activity  mav  result  in  the  release  of 
levels  of  asbestos  fiben  Into  the  air. 
whidi  may  pose  a  significant  risk  to 
worfcen  aind  to  bystander  enqdoyees. 
OSHA  is  also  requiring  diet  employen 
inform  employees  that  high-speed  floor 
buffing  may  expose  them  to  asbestos. 

In  October  1988^  AJ.  Meyer  and 
Associates.  Inc.  an  occupational  health 
and  safety  consultant  conducted  a 
study  on  the  presence  and  amount  of 
asbMtos  fiber  released  from  routine 
buffing  (widi  standard  red  buffing  pad 
and  standard  buffing  solution)  and 
stripping,  two  awdiods:  (1)  With 
standard  stripfring  mixture  mopped  on 
and  standard  black  str^^ung  piui  and 
(2)  widi  mist  spray  ol  stripper  scrfution 
and  standard  black  striping  pad)  tA 
vinyl  asbestos  floor  tiles  in  a  Maryland 
public  schooL  The  tests  conducted 
befora,  during,  and  after  these  buffing 
and  alripptag  operations  todicated  die 
foUouring  reanlta.  published  in  "Vinyl 
Asbestos  Floor  Tile  Stady-^Koutins 
Buffing  ead  Str^iping  Operations  for 
WRC-TV  WssUngton".  Air  samples 
collected  to  die  test  daasrooai  befote 
any  buffing  or  stripping  wen  pet&tmed 
detected  eirbame  fiber  densities  of  30.5 
and  45A  structures  per  mm*  (OOl  end 
0.015  strnctmea  per  cc).  AdMStos 
dnnaities  of  air  samplea  collected  inside 
the  work  ersa  dnriag  the  firat  stripping 
operetton  wen  91.6  end  229i)  stractnres 
per  mas*  (0i029  and  9JCn  alracturea  per 
cc).  Air  samples  ooDected  during  dte 
second  stripping  optnikm  indicatad 
airborne  fiber  densities  of  2S6vl67A  and 
276316.1  structures  per  mm*  (77.5  and 
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collected  after  the  final  ski . 
operatioa  indicated  aliboRia  fiber 
densities  of  137^  aad  183^  per  na* 
[OJOa  and  0X6  stractures  per  oc). 

On  lannaty  28. 1996,  in  nspeuss  to  die 
AS.  Meyer  study.  EPA  pubfiriwd  e 


Floor  Cawerfngs,"  fBx.  1-166)  oadlnlnB 
its  analysia  of  die  Meyer's  fiadineB.  The 
Agency  condaded  that  ddiougji  t^ — 


was  "BO  dev  evideaoar*  that ''roallnB" 
rtrtpping  tiil'*ft'-*"*>f  i^»«tod  ievia  el 
asbestos  fibera.  it  obasrvad  diat  highsr 
levels  did  ooov  alter  e  atr^iptog 
ipyrMiMi  wee  Bsad  on  a  idativdy  dry. 
unwaxed  ftoor. 

Woik  practioes  lemmmeBded  by  KPA 
in  die  same  fidsnce  msme  ensun  ttat 
die  least  atoMive  ped  availeMe  is  ased 
to  strip  wax  or  Ifaifadi  coot  fross 
asbeelo»<xmtaistog  fbosa.  EPA  dso 
suggests  that  sanding  eqaiimieBt  be 
operated  iafreqaeBdy  aad  at  shwr 
speeds  (e j.,  175-199  ipa)  to  pvaveat  a 
sudden  vic^t  distwbence  of  esbestos 
fibers. 

On  the  basis  of  diese  and  other  data. 
OSHA  believes  diat  sanding  vfaxyl  floor 
tiles  would  Idcely  release  h^  levels  of 
asbestos  and.  in  some  cases,  asbestos 
fiben  in  concentrations  bi  excess  of  the 
OSHA  proposed  permissible  exposure 
limit  of  ai  f/cc.  Therefore,  OSHA  is 
proposing  this  prohibition  of  hi^-speed 
sanding.  The  data  indicate  diat  low- 
speed  sanding  (i.e.,  less  dian  190  rpm)  or 
buffing  wodd  not  result  tai  levels  of 
airborne  asbestos  diat  pose  significant 
exposure  risks  to  employees  imrrfved  in 
routine  operations,  maintenance  and 
repair  activities.  OSHA's  proposed 
action  would  reduce  die  risk  from 
exposure  to  airborne  asbestos  fiben 
with  only  minimal  losses  in  benefits  (i.e.. 
dirtier  floon  and/or  longer  deaning 
times  by  hand).  OSHA  also  notes  diet 
ACCSH  recommended  diese 
restrictions,  as  well  as  mon  specific 
work  practices.  These  recommendations 
areasfbfiows: 

The  stripping  of  wax  or  finiali  coat  from 
asbeitot-coDtainii^  floor  covariogs  shall  be 
perfotmed  ••  infivquently  at  possible.  When 
tliit  operation  It  ptoformed,  the  floor  tlwU  ba 
kept  ade^ately  wet  during  the  antire 
operation.  Mor  to  naehine  operation,  an 
eranltioa  of  dwmical  stripper  ia  watw  thai 
be  applied  to  tbt  Boot  with  a  nop  to  softaa 
ll»  mx  or  fiolA  ooeL  Fofiowim  ttripptai 
and  prior  to  appUcatiea  of  the  aew  wax  or 
fintab  coat  the  floor  thall  bo  tlionMghly 
deaa.  wUl»  wet  Tha  madiiot  thall  bo 
equipped  witt  tha  leattabrasiva  pad  possible 
for  the  operatiaa.  and  shall  be  nm  at  speeds 
no  greater  dtan  ISO  rpm.  Stripping  theH  oaate 
when  the  old  swiiee  eoel  Is  lemovod  so  at  to 
prevent  ovatstripptog.  Martilmo  with  aa 
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•bnshr*  pad  thaQ  aol  bt  uaad  OB  omtxed 
or  vnflatohad  floon. 

Comments  on  diis  tuggMted  expansion 
of  die  provisions  an  requested. 

C  Tim  Pnpotod  Sxpamion  of  the 
Competent  Pianon  Requirement 

A  competent  person  is  defined  in  the 
current  asbestos  construction  standard 

(29Cl>RlS2BM(b))as onewho 

is  capable  of  identt^rfaig  existing 
asbMtos*  *  'hasndsintfae 
woricptoce,  and  has  die  audiority  to  take 
prompt  uiinetiTe  neasares  to  eliminate 
them*  *  ***.  Ilie  current  standard 
requires  employers  to  designate 
competent  persons  to  oversee  large- 
scale  removal,  demobtion.  and 
renovation  operatioos;  such  operations 
occur  at  job  sites  at  which  onployers 
are  also  required  to  establish  negative- 
pressure  endocures.  Specially 
designated  training  is  required  for  such 
**competent  persons'*.  Exempt  from 
competent  person  requirements  are 
gmaU-scale,  ^ort-durati<m  removal, 
renovation  and  dsmolition  operati<»s 
where  negative-pressure  enclosures  are 
not  erected  In  Building  and 
Canetruction  Trades  DepartmenL  AFL- 
aO  V.  Atx*  (DC  Or.  Feb  2. 198B),  the 
Court  remanded  to  OSHA  the  question 
of  whether  employers  engaged  in  any 
kind  of  asbestos  related  construction 
work  should  be  required  to  designate 
"competent  persons'*  to  oversee  safety 
measures. 

OSHA  sgrees  that  all  construction  site 
employees  would  benefit  from  the 
presence  of  s  competent  person  to 
oversee  asbestos-related  work. 
"Thaefore,  OSHA  is  proposing  to 
expand  the  competent  person 
requirements  to  require  supervision  of 
all  asbestos  construction  woik  sites  by  a 
"competent  person'*  whose 
qualifications  are  keyed  to  the  kind  of 
asbestos  operation. 

First  the  proposed  revisions  in  this 
asbestos  rulemaking  clarify  the  general 
responsibilities  of  ^  competent  person 
by  referencing  the  General  Provisions 
for  Safety  and  Health.  Currently,  the 
Cenoral  Safety  and  Health  Provisions 
for  Construction  (29  CFR  1828.20  et  seq.) 
require  employers  to  designate  a 
competent  person  to  ensure  compliance 
with  general  safety  and  healdi 
requirements  at  every  construction  job 
site.  The  competent  person's  duties  in 
this  regard  inchide  prohibiting  the  use  of 
machinery  or  tools  not  in  compliance 
with  safety  standards,  identifying  end 
removing  all  machinery  or  tools  not  in 
compliance  widi  safety  standards, 
allowing  only  trained  or  otherwise 
qualified  employees  to  operate 
equipment  and  machinery,  and 


instructing  employees  in  how  to 
recognize  end  a^oid  unsafe  conditions 
and  mddng  diem  aware  of  tha  safety    ^ 
and  healdi  regulations  applicable  to 
tfieir  work.  OSHA  has  determined  diat 
diese  genoral  safety  and  health-related 
(faties  api^  to  all  job  sites  w^iere 
worker  e^qxMure  to  asbestos  occurs. 
"Therefore,  at  every  construction 
asbestos  )ob  site,  an  employer  must 
coo^ity  with  these  worker  protection 
requirements.  The  |»oposed  revisions  in 
this  asbe^  rulemaking  clarify  the 
general  responsibilities  of  the  competent 
person  by  referencing  die  General 
Provisions  for  S^ety  and  Health. 
In  addition,  the  1986  rulemaking 
record  documented  the  need  to  specify 
the  prerequisite  training  necessary  for 
competent  persons  who  will  be  woridng 
at  those  sites  where  there  is  likdy  to  be 
substantial  exposure  to  asbestos.  Thus 
as  noted  above,  in  addition  to  the 
general  competent  person  required  at  all 
|ob  sites,  the  current  standard  requires 
employers  to  designate  a  competent 
perwm  specifically  for  asbestos  removaL 
demolition,  and  renovation  work  except 
for  small-scale,  short  term  jobs.  The 
duties  of  the  competent  person  who  will 
oversee  asbestos-related  jobs  include 
setting  up  s  regulated  area,  enclosure,  or 
appropriate  containment  ensuring  the 
integrity  of  the  enclosure  or 
containment  controlling  entry  to  and 
exit  from  the  enclosure,  and  supervising 
compliance  with  this  standard.  The 
competent  person  must  also  be  trained 
in  how  to  identify,  recognize,  handle, 
and  remove  asbMtos,  in  a 
comprehensive  course  such  as  the  one 
conducted  by  an  EPA  Asbestos  Training 
Center,  a  5-day  course  (29  CFR  192a58 
(e)(6)(iU).  OSHA  notes  diat  ACCSH 
recommended  that  a  comparabfy  trained 
competent  person  be  assi^ed  to  every 
construction  work  site,  not  just 
abatement  operations,  and  that 
installation  of  new  asbestos-containing 
materials  requires  the  presence  of  a 
trained  competent  person. 

OSHA  is  proposing  to  expand  the 
current  competent  person  provisions  of 
the  asbestos  standard  to  require  the 
designation  of  a  specially  trained 
competent  person  at  all  renovation, 
removal  and  demolition  operations 
covered  by  the  standard.  The  proposed 
revisions  also  clarify  the  responsibilities 
of  competent  persons  at  such  sites  and 
specify  the  training  and  qualifications 
required  to  equip  a  competent  person  to 
fulfiU  these  duties.  The  proposed 
revisions  tier  the  training  requirements. 
Competent  persons  for  small-scale, 
short-duration  operations  need  not 
receive  the  same  training  as  those  for 
large-scale  asbestos  operations; 
however,  some  competent  persons  who 


will  be  overseeing  small-scale,  short- 
duration  operations  may  find  the 
additional  tratolDg  usefoL  Thus,  training 
for  small-scale,  short-duration 
operations  need  not  include  setting  up 
large-sc^  enclosures  or  containment 
large-scale  removal,  demolition,  and 
repair  techniques,  or  other  topics 
sppUcable  only  to  large-scale 
operations. 

To  msure  that  competent  persons 
receive  training,  prospective  conqietent 
persons  will  be  requirM  to  complete  a 
comprehensive  traJning  course.  OSHA  is 
not  proposing  at  this  t^M  to  require 
spedfic  curricula  or  OSHA  accreditation 
for  diese  training  courses.  Numerous 
sources  currenUy  offer  courses  that 
cover  the  tidies  listed  above;  for 
example,  diose  courses  designed  to  meet 
the  requfrements  of  EPA's  Asbestos 
Containing  Materials  in  Schools 
Standard  (40  CFR  part  763).  EPA's 
Model  Accreditation  Han  spedfles 
curricula  for  courses  directed  st 
asbestos  inspectors,  management 
planner*,  project  designers,  abatement 
contractors,  supervisors,  workers,  and 
operations  and  maintraance  personneL 
The  Model  Plan  specifies  die  required 
length  of  each  course  and  the  minimum 
criteria  the  course  must  satisfy  in  order 
to  receive  EPA  accreditation. 
Specifically  EPA  has  stated  die 
foUowing: 

*  *  *  inspectors  must  take  a  3-day 
training  course:  management  planners 
must  take  the  inspection  course  plus  an 
additional  2  days  devoted  to 
management  planning;  and  abatement 
project  designers  are  required  to  have  at 
least  3  days  of  training.  In  addition, 
asbestos  abatement  contradors  and 
supervisors  must  take  a  4-day  training 
course  and  asbestos  abatement  woricers 
are  required  to  take  a  3-day  training 
course.  For  all  disdplines,  persons 
seeking  sccreditation  must  also  pass  an 
examination  and  participate  in  aiuual 
re-training  courses.  A  complete 
description  of  accreditation 
requirementr  can  be  found  in  the  Model 
Accreditation  Man  at  40  CFR  part  763, 
subpart  B,  appendix  CJ.1.A.  through  B. 
(54  FR  Novemba  29, 1989  at  48190). 

EPA.  up  until  October  15, 1989.  required 
accreditation  for  training  programs 
offered  to  meet  the  requirements  of  40 
CFR  part  763.  By  diat  time.  EPA  had 
accredited  1,362  courses.  States  will 
continue  to  certify  courses  with 
assistance  from  EPA. 

Courses  designed  to  train  asbestos 
abatement  supervisors  and  operations 
and  maintenance  personnel  are  likefy  to 
be  suffident  trahiing  for  competent 
persons.  Courses  for  supervisory 
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personnel  generaUy  last  from  4  to  5 
days,  %t^ereas  diose  for  operations  and., 
mdntenance  personnel  last  about  2- 
days.  The  supervisory  courses  cover  all 
aspects  of  employee  health  and  safefy, 
use  of  protective  equipment  recognition 
and  handling  of  asbestos,  and 
emergenoyjprocedures.  Tliese  courses 
may  be  sufficient  for  competent  persons 
overseeing  large-scale  asbestos 
operations.  Operations  and  maintenance 
courses  generally  cover  recognition  and 
identification  of  asbestos,  smaU-scale 
removal  tedmiques,  employee  safety 
and  health,  emergen^  procedures,  and 
glove-bag  techniques.  'These  courses 
may  be  sufficient  for  training  competent 
persons  to  oversee  small-scale,  short- 
duration  asbestos  operations.  Some 
asbestos  training  programs  also  offer 
courses  specifically  for  small-scale, 
short-duration  operations  or  restricted- 
handler  operations.  These  courses  cover 
issues  specific  to  small-scale  and  short- 
duration  removal  operations  as  well  as 
general  employee  safefy  techniques. 
Some  asbestos  training  facilities  also 
offer  training  that  is  custom-designed  for 
specific  job  sites  or  types  of  operations. 

As  B  more  extensive  alternative. 
ACCSH  submitted  die  following 
recommendations  for  training  of 
competent  persons: 

(i)  Prior  to  peif  onning  or  supervising  any 
work  covered  by  tliis  section,  the  ooometent 
person  shall  be  trained,  examined  and 
certified  in  accordance  with  tlie  requirement* 
for  the  training,  examination,  and 
certification  cl  employers  set  for  in  paragraph 

of  this  standard. 

(ii)  For  small-scale,  short-duration  operations, 
the  competent  person  shall  be  trained, 
examined  and  certified  in  all  aspects  of 
asbestos  work  applicable  to  small-scale 
short-duration  operations,  induding  the 
contents  of  tliis  standard,  subpart  C  of  part 
1926,  and  section  50  of  part  1928  (Hazard 
Communicatiao  Standard),  tlie  iosntification 
of  asbestos,  the  ability  to  determine  whether 
an  operation  meets  tlie  requirements  of  this 
section  for  designation  as  a  small-scale, 
short-duration  operation,  procedures  for 
setting  up  and  use  of  glove  bags  and  mini- 
endosares,  use  of  wet  metliods,  and  aU  other 
controls,  tedmiques,  work  practices  and 
other  requirements  of  appendix  G  of  this 
Standard. 

"The  ACCSH  further  recommended  the 
following  regarding  the  training, 
examination,  and  certification  of 
employers: 

(1)  This  paragraph  applies  to  all  competent 
persons  engaged  in.  or  siqwrvising.  work 
covered  by  this  section.  Tbit  training, 
examination  and  certification  of  all  of  the 
employer's  competent  persons  shall 
constitute  compliance  by  that  employer  with 
the  requirements  of  this  paragraph. 

(2)  Prior  to  engaging  in  any  work  covered  by 
this  section,  employers  shall  be  trained, 
examined,  and  certified  in  all  of  the  subjects 


set  fbrdi  in  paragnvh  (k)(3)  (iU)  and  (tv)  of 
diis  section  as  iraU  as  in  die  toDowtng: 
(i)  AsTHsii^  die  esttaaated  level  of  potential 
asbeet  js  ej^osure  dtrooah  s  knowledis  of 
percentage  wd^  of  asbestos  hi  asbestoe- 
oootaining  natariaL  friability,  age, 
deterloratioo  and  locatioa. 
(ii)  PersooaLair  nonitorina  regnireaunts  and 
pcocedures.  and  tlw  knonnadge  of  PEL  and 
action  levels.   ■ 

(lii)  The  degree  of  protection  afforded  by 
different  typea  of  leqiirators,  and  die 
feasibility  of  diSsrent  types  of  respirators  for 
difhrent  asbestos^elated  tolerations. 

Qv)  Preparing  a  woik  aree  tor  asbestos 
w«k.  feadoding  defining  die  regulated  areas, 
constracting  negative-preesare  endoeures. 
otherwise  isolating  wok  areas  to  inevent 
employee,  bystander  or  public  expoeme, 
establishing  decontamination  areas,  and 
preparing  work  areas  after  completion  of 
work. 

(v)  Employee  and  employer  training, 
examination  and  certification  requirements 
and  procedures,  and  qualification 
requirements  for  instructors. 

(vi)  Bondbig  and  insurance  requirements 
for  eaqiloyers  engaged  in  asbestos  work. 

(vii)  Reporting,  rsoordkeeptaig  and  record 
transfer  requirements. 

(viii)  Supervisory  techniques  and 
procedures. 

(be)  Contract  specifications. 

(x)  Requirements  and  procedures  for 
providing  information  to  employees  and  tiieir 
designated  representatives. 

(xi)  All  other  duties  and  functions  of 
competent  persons  contained  in  this 
Standard. 

(2)  The  training  required  by  tiiis  paragraph 
shall  indude  bott  dassroom-type  trainhig 
and  hands-on  performance-type  training. 

(3)  Examination  and  Certification,  (i)  Prior 
to  engaging  in  any  «vork  covered  by  this 
section,  employers  shaU  be  examined  by 
qualified  instructors  not  employed  by  such 
employer  or  by  any  compaiqr  affiliated  with 
sudi  employer,  on  all  subjects  as  to  which 
training  is  required  by  diis  paragraph.  The 
examination  shall  taidude  both  written 
questions  andanswos  and  hands-on 
profidency  evduation. 

(ii)  CertificaUons  issued  to  employers  by 
qualified  instructors  shall  contain  the  name, 
adifaess  and  telephone  number  of  the 
employer  so  certified,  tlw  name,  address  and 
telephone  number,  and  certification  dates 
and  mOnbers,  of  all  constant  persons 
employed  by  the  employer,  die  name,  address 
and  tdephone  number  of  die  instntctors  who 
provided  tiie  enqdoyer  training  and 
examinations  anid  who  issued  the 
certification,  the  date  of  issuance  of 
certification,  and  statement  that  the 
certification  is  valid  for  one  jrear  ody. 

(4)  Access  to  Training  Materials,  llie 
employer  shall  make  readily  available  to 
affected  employees  and  dwlr  designated  ■ 
representatives,  without  cost  aQ  written 
matdials  related  to  the  employer  training 
program  and  a  copy  of  the  employer's  current 
certification. 

Althou^  not  specifically  an  issue  hi 
the  Court  remand,  OSHA  is.presenting 
die  following  ACCSH  recommendations 


regarding  die  ouaUfication  and 
certification  of  cnqiloyers  and 
employees: 

(1)  AO  training  of  employees  and 

empfoyais,  raqubed  by  paragraphs  (k) 

and  ^-.  shall  be  pRWldadVy  iodtvldaala 
knowledgseble  and  expetianoed  in  te 
coostnctioo  trade  involved,  poessasing    . 
academic  credentials  aoid/or  field  expnienoe 
hi  asbestos  walk,  ttataied  in  taaddag  skOls, 
and  oefllBed  as  meeting  aO  soch 
qnaUflcattoos.  InstnctM*  providfaig  tratadng 
of  enqiloyees  and  empkiyers  engaged  In 
asbestos  rsnoval  leaovatlaB  or  damoUtiao 
shall  be  aocraditad  as  aaaettng  reqdrasaents 
no  Ism  stitagaat  than  Ihoae  contained  la  die 
EPA  modd  eontractor  aocrsditatian  plan  (52 
FR  15678^1987). 

(2)  Instroctors  providing  trahiiag  hi  air 
modtoting  requirements  and  procedures 
must  he  csrtUled  hidastrid  hygienists. 
Instructors  providing  instruction  on  nie 
hedth  effects  of  asbestos  and  oo  BMdicd 
surveillance  program  requirements  and 
procedures  must  be  ddisr  faidustrid 
hygienists  or  certified  hedth  professionda. 

Finally,  the  Committee  also  desafted 
its  proposed  OSHA  oversight  of  training 
programs,  examinations  and 
certification: 

(1)  Employee  and  employer  trabdng 

prffgramt.  ^!wl»i«<<m  tfintm  iMtftala.  emir— 

curricula,  course  outlines  and  manuals, 
description  of  tsadiing  methods  and  d    " 
hands-on  fodlitiss,  eKsmlnations  and 
examhiation  precedures.  and  oertlfications 
and  oertification  proeednrsa,  as  wdl  as  diS 
names,  telephone  numbers  and  addresses  of 
the  employer's  competent  persons  and  d 
instructors  d  employee  and  employer 
training,  shdl  be  provided  to  OSHA  upon 
request  OSHA  may  rsquire  changes  in  any  of 
diese  items  for  die  purpoee  d  asmiring  diat 
employees,  employers  and  instroctors 
possess  die  qnalifieations  set  fortii  in  diis 
section. 

OSHA  beUeves  diat  die 
recommendadons  of  ACCSH  pertaining 
to  the  competent  person  and  training 
and  certification  requirements  deserve 
careful  omsideradon.  Therefore.  OSHA 
requests  comment  on  these 
recommendadons. 

AddittonaUy,  OSHA  requests 
comments,  including  suggested 
alternatives,  on  several  questions 
related  to  trainfaig:  Are  courees 
available  that  an  suffident  to  cover  ttw 
requirements  for  spedaUy  tailored 
competent  persons?  Is  the  training 
offered  in  courses  adaptable  to  mall- 
scale,  short-duration  operations?  Should 
OSHA  suppfy  model  auricula  for 
training?  Do  eidsthig  competent  person 
training  curricula  ami  requirements  need 
to  be  updated  by  taicoiporatktg  training 
in  new  technologies?  Should  OSHA 
require  certification  of  training  courses? 
Coidd  OSHA's  required  fraiidng  be 
effectively  incorporated  into  training 
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(ftrf  FtanvMataoAif  psragnpb  (kffSJP)^  ia 
addttfnt  to  Aa'  icmiiiaio 
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(v)  Tba  training  ia<iBJred  by  paragrapba 
(kK3)  (iii)  airf  (fvt  >bair  tadtidb  botfa 
claant>om-typ«  traming.  and  banda-on 
performanca-typa  ttaiainv. 

(4)  ExaminatfupgrfCtetfffcatioa.  Qlha 
cxmiintfoB  raiprimf  by  paraiiapb  ^KSI 
•hall  induda  both  wriRfen  qontfona  and 
anawetT  and  haodte-oB  prufiiJiBiiuy 
evaluation. 

lii)  Cartificalion*  isned  to  amploycas  by 
qoaUfad  taatrsctOTS  thai  CDBtBiB  tba  nama^ 
adAaaa  anrftefepbonrmnnbaraf  tba 
empioyae;  Aa  natoa,  addtna  awf  tahpbaoa 
nnmbar  of  tfta  einpfayar.  tba  typa  of  aabeatoa 
worii  hi  wUcb  Iba  anplbyaria  aasiSpd^  Aa 
data  of  ianmea  of  tba  eartfficaffian.  the 
nana;  aJAaaa  and  tahphone  nuaber  of  tba 
l^llff^^i^vtT™^^^'  |fi^piii"fc'**aa  tiafafti^and 
axamhaiBon  and  iaaood  Aa  oartlfieatlan.  and 
a  statenmit  tbat  tba  aerffflcafloB  ik  vaBd  Ibr 
one  year  only;  and  Aat  {ob-apadffe  ttafii&i^ 
must  be  pimkhd  by  Aa  amplbyae'a 
anqdoyars  at  avary  proftct  andboiMTng 
duriof  Ihvyaar  tha  aartfkaflan  la  ia  aflhst 

tsyAeoaastkrltebdngMUedaia.  DTThe 
ampkiyardaO  maka  rndD^  aniMfo  to  all 
aUbttotf  ainphiyaa.  and  tbe^  dfca%natad 
repr«aeaM«BS»  ariAonf  aooti  aff  wrinsen 
material  tahtfanto  Aeaiapluyaa  fcafaln^ 
prapanL 

(UJ  BDpbyaaa  ihaff  haw  aecaaa  Bikcapiaa 
of  axaminatknr  Ibay  bvaa  takaa.  hisbidtag 
axamtoatiaB  yadw  and  taaftwdar  (aiiniaauta. 
Daaignatadampfayaa  rapnaantatfvaa  AaS 
hava  accaar  to  toA  hdbmaifan.  except  br 
individniAy  khnflfiabh  aun  raaidti  wbkk 
•hall  bo  nwk  avalfaUb  on^r  «flb  Aa 
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-  terBopbiw  latoat&i^  Tba  eraplbyar  ibaS 
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intarrab  and  abaB  adbpC  wMlan  pracadkirea 
IbrtbiB  pmpaaawbfcb  abaBba  mada 
availabla  to  trainoaaand  theirdaa^inated 
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Racaalflif .  OSRA  baraed  llkae 
Qiiiyn  it  cunaklirbig  axIniAia  tfta 
liafiihuHTHBlHnii^*^  rf  w>a  g  ridt 
VataUSajta  AAettaf^atMUag 
Materiala  btSAoch  (8Z  PR  41888; 
Oetobar  9a  nBT);  ptnoant  e»  tte 
Affmtaa  Hnant  Ba^ome  Act 
tAHTOAJ  to  paMc  and  caiaiuHH  Jal 
bnABng^  Tba  ERft  "ola  taqnfrea 
malnBBuaneaaiwfcuatodtelrtrffta 
receNv  at  hast  Z  hoorw  of  awaianeM 
tcabibiS  and  fbat  staff  fHtfch  wiff  dSrfntb 
asbestoa-contaMag  boO&g  matniala 
receiva  «t  addlfianal  M  boun  of 
fwriiriwy.  PVirtbair  tl  requires 
accredfti^bm  of  persona  wbo  bupact  for 
ACKf  bi  scbod'bufl(&ig9;  wbo  prqiara 
managaniaBl  phna  for  sncb  scbools; 
and/or  wbo  dss^  or  conduct  response 
actions.  AccredR^ton  is  gained  fiom  a 
Stata  Aat  baa  bistituted  a  program  at 
least  as  Btriiogant  as  tba  requfrements  of 
tbe  EPA'a  Modal  Plan  (52  FB I587S. 
Aprff  sa  tOBTI  or  by  passbig  an  EPA- 
aHvovei  training  course  an 
examinatloik  consistent  witb  tbe  Modiel 
Ffen.  IIm  Ran  wetfidns  persons  seeking 
acoredlfatlon  ta  taka  an  in^IaS  csBrsa^ 
pass  an  examihatlan  and  paificipate  in 
continuing  edtwafion. 

OSHA  realizes  that,  if  adopted,  these 
requkeiaenfa  wfl  fficaiy  impact  tba 
trabifiig<rfwQfkeeB  covsrad  lader  the 
OSHA.  staadosd  and  wiabaa  to  recsacila 
any  differeacaa  or  iacsMistanciaa  in  Aa 


workers  which  might  >Mitaconfcsioa 
ararisaBdarstnidhBg;  Therefofa;  OSHA 
seeks  ecRmaant  aa  to  bow  to  best  applJiT 
the  trainbiv  raqafiremants  to  ensura 
worker  ptofection  and  coord&aata  ftaak 
witk  thosa  of  oliar  asnciea.  06HA 


wariken  covered  tBKfcrfla  stiualaiu  as 
those  speciBed  in  AHERA. 

Tsainuig  ptagrama  raquired  in.  tba 
aahastaa  ststtdaids  asa  ta  ba  prawidad 

by 

the 

As  discussed  above,  most  nMJ<H^ 

elaaHBta  of  tba  Mqoind  06KA  tniateg 


program  a>a  CBwaMd  ^  1 

AHERA.  However,  the  AHERA-nfuirad 
training  exceeds  in  breadth  and  length, 
of  trainbig  Be8siana»  tte  OSHA 
requfremawts  Abaaa,  OSHA  baa  sskad 
for  cMMao^oa  mImI^m  tba  AMEBA  ^ 

U  landed  stsa  by  08HA> 

OSHA  Mw  as^jaifaa  ttat  aHpfoyera 
pravfidr  aff  taUag  except  far  buftfaf 
trainivg  nndbr  tba  canaarnctian  standard 
if  an  empEoyea  has  received  "equivalent 


training  withhi  the  previous  12  mondu." 
(29  CFR  1 182&58(k)(3)(U)).  This  is  in 
recognition  of  the  fact  that  many 
abatement  woricen  change  en^>loyers 
frequently.  Thus,  requiring  diqdicate 
training  from  each  new  employer  at 
each  new  Job  would  be  of  da  minimis 
benefit  to  employees.  The  intent 
however,  of  this  exception  was  not  to 
shift  to  the  enq>loyea  the  cost  of 
required  OSHA  training,  nor  to 
encourage  him/hw  to  obtain,  at 
employee  expense  AHERA  certification 
within  12  months  of  applying  for  work 
covered  by  the  OSHA  standards. 

OSHA  has  been  informed  that  in 
certain  regions  employen  are  requiring 
AHERA  certification  as  a  condition  of 
employment  for  abatement  woric 
covered  by  OSHA  standards.  The 
Agency  is  interested  in  comments  and 
information  concerning  how  widespread 
such  a  practice  is;  whether  the  reason  is 
to  shift  the  OSHA  trabiing  cost  to 
employees,  or  whether  there  are  other 
reasons;  whether  such  a  practice  results 
in  little  or  no  job  site  trabiing;  and  if  so, 
how  employee  health  and  safety  are 
affected 

D.  Proposed  Extension  of  Reporting  and 
Infonnation  Transfer  Requirements 

1.  Notification  and  Reporting 
Requirements 

OSHA  is  proposing  expanded 
notification  and  reporting  provisions  in 
the  construction  standard  to  respond  to 
the  Court  of  Appeals  remand  order  and 
to  incorporate  some  recommendations 
of  the  Advisory  Committee  on 
Construction  (Exhibit  1-126). 

The  Court's  decision  dealt  with  two 
notification  and  reporting  issues.  Pint 
BCTD  has  asked  OSHA  to  require 
employers  contracting  asbestos-related 
work  to  establish,  maintain  and  transfer 
to  building  ownen  written  records  of 
the  presence  and  locations  of  asbestos 
or  asbestos  products,  in  order  to 
facilitate  identification  and  prevention 
of  asbestos  hazards.  The  Court 
remanded  this  issue  so  diat  the  Agency 
readi  "its  own  fudgment  on  the  issue"  of 
whether  it  was  legally  empoweredto 
adopt  such  a  requirement  ( See  BCTD  v. 
Brock,  supra  at  1278). 

The  second  issue  is  whether  OSHA 
should  require  all  construction  industry 
employers  to  file  reports  with  it  prior  to 
engaging  in  any  asbestos  woric,  as 
maintained  by  BCTD.  The  Court 
remanded  the  issue  for  consideration  on 
remand,  after  fbiding  that  the  record 
contains  "uncontradicted  (and 
imanalyxed)  evidence  of  non-da  minimis 
benefits"  (/d). 

The  followdng  discussion  explains 
OSHA's  proposal  as  it  pertains  to 


certain  of  these  issues.  Pint  OSHA 
discusses  its  e)q>anded  provisions 
dealing  with  notification  by  and 
between  enq)loyen  and  building  ownen 
in  order  to  facilitate  identification  of 
and  protection  from  asbestos  in 
buildings.  Second.  OSHA  discusses 
proposed  provisions  requiring  some 
construction  employen  to  report 
asbestos-related  work  to  the  Agency 
before  it  is  begun. 

2.  Communication  Among  Employers, 
Employees  and  Building  Ownen 

a.  Notification  to  and  from  building 
owners.  Current  regulations,  in 
paragraph  (d).  require  employen  to 
notify  other  employen  in  the  building  of 
the  existence  and  location  of  asbestos 
woik.  However,  the  Agency  had  applied 
a  narrower  definition  to  the  term 
"employer"  based  on  its  concern  that 
building  ownen  were  "outside  the 
domain  of  the  OSH  Act"  (OSHA  Brief 
at  96).  As  noted  above,  the  Court 
remanded  this  issue  to  OSHA  for  further 
consideration  in  Ught  of  the  statutory 
prescription  that  standards  are  to 
require  conditions,  or  the  adoption  or 
use  of  one  at  more  practices,  means, 
methods,  operations,  or  processes 
reasonably  necessary  or  appropriate  to 
provide  s^e  or  healthful  employments 
and  places  of  employment"  (29  U.S.C 
652(8)).  Upon  further  analysis,  the 
Agency  believes  that  it  has  authority  to 
require  building  ownen  who  are 
statutory  employen  to  take  necessary 
and  appropriate  remedial  action  such  as 
notifying  other  employers,  to  |Hotect 
employees  other  than  their  own.  In  other 
standuds  OSHA  has  required  building 
ownen  and  other  employen  who  are 
not  the  direct  employen  of  the 
employees  exposed  to  a  particular 
hazard,  to  warn  of  defects,  take 
remedial  action  or  provide  information 
to  the  directly  employing  employer.  For 
instance,  the  Hazard  Communication 
standard  requires  that  manufacturen 
provide  information  to  downstream 
employen  to  protect  their  employees  (29 
CFR  1910.1200).  The  powered  platform 
standard,  promulgated  in  1989.  (54  PR 
31406.  July  2&  1989,  at  341412-6)  requires 
the  building  owner  to  assure  the 
contract  employer  that  the  building  and 
equipment  conform  to  specified  design 
criteria. 

Because  it  is  evident  that  the  building 
or  project  owner  is  the  besV  and  often 
the  only  source  of  information 
ctmcerning  the  location  of  asbestos 
installed  in  structures,  OSHA  believes  it 
is  appropriate  to  require  the  owner  to 
receive,  maintabi.  and  communicate 
knowledge  of  the  location  and  amount 
of  asbestos-containbig  materials,  to 


employen  of  enq>loyaes  who  may  ba 
exposed. 

b.  Communicati<m  provisions.  OSHA 
is  pr(^>osing  a  con^rabensivs 
notification  schone  for  affected 
parties— building  owners,  contract 
nnployen  and  employees,  to  assure  diat 
infonnation  concerning  die  presence, 
location  and  quantity  of  asbestos- 
containing  material  in  buildings  is 
communicated  appropriatefy  and  in  a 
timely  manner  to  protect  employees  in^io 
%rill  woric  widi  or  in  die  vicinity  of  sudi 
materials.  OSHA  has  reviewed  and 
incorporated  in  the  regulatory  text  many 
suggesticms  recommended  by  ACCSH  at 
its  March  14, 1990  meeting 

The  hi^ilights  of  the  proposed 
notification  scheme  are  as  follows. 
Before  non-small-scale,  short  duration 
renovatioiL  femoval  or  demolition 
operations  take  place,  building  and/or 
project  ownen  must  notify  their  own 
employees  and  employen  whose 
employees  may  work  in  or  contiguotu  to 
the  areas  of  such  operations,  of  the 
quantity  and  location  of  asbestos- 
contaiidng  materials  present  in  such 
areas.  Employen  who  have  not  received 
notice  from  the  building  owner  of 
impending  asbestos-reUted  activity, 
must  notify  die  building  owner  if  the 
employer  is  planning  any  such  covered 
activity  and  of  the  location  and  quantity 
of  asbestos  material  known  or  later 
discovered  The  building  owner  must 
keep  record  of  all  Information  received 
through  this  notification  scheme,  or 
through  other  means,  which  relates  to 
the  presence,  location  and  quantity  of 
asbestos-containing  materials  in  bis/her 
building  and  must  transfer  all  such 
infonnation  to  successive  owners. 

Other  employen  may  not  nmmally  be 
aware  of  projects  going  on  in  other  parts 
of  the  building,  Induding  regulated 
areas.  Staff  and  crews  not  woridng 
dlrectiy  with  asbestos,  tremollte. 
anthophyllite,  or  actlnollte  may 
nevertiieless  come  into  p^oxbnity  wiUi 
the  regulated  areas,  and  these  staff  are 
unlikely  to  be  aware  of  the  hazards  of 
these  substances  and  of  af^nopriate 
protection  measures.  Because  the  safefy 
and  health  of  his  or  her  employees  in  the 
woricplace  is  the  responsibility  of  the 
buildbig  owner,  die  Agency  believes 
that  the  building  owner  must  also  notify 
his/her  employees  v/ho  may  woric  near 
where  die  work  wldi  asbestos  is  being 
done.  OSHA  believes  diet  die 
employee's  presence  in  the  wmkplaca 
places  him  at  increased  risk  from 
asbestos  ejqiosure  regardless  of  wheth» 
he/she  is  achially  wtridng  widi 
asbestos. 

Additionally,  die  proposal  expands 
OSHA's  current  employer  notification 
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employtr  wofksitM.  Any  em^oym 

tnaragulalMli 
notify  ^hmhtMam* 

of  uioMlM  I 

ditniwIi^BMifrteA  ■itiilM.  ■■■! 

Imnnidltlilj  innririt  rimitor  — ttfif  rtiw 
((d)(2X«ft  «d  i^)«  wMk  cmptet^ 
nraat  |n(«U»totkft««Mr*«iMM 
ncocA  aC  tk»  iMMialic  ubctlM  at  tk* 

To  i)wwy»  ■uMficatkiH  fat  tmaA^aia, 

building  upon  H*  la^BteHMnl  ta 

regulated  M«aa  lo  i 

tmall-acale,  ahert  duatiai  < 

Thaa.  aetifieatioo  I 

operatiaMwittb»Mttf( 

•igpa  wUcb  iaf om  abattt  dkt  fiad  thai 

aabtaloa  axpoahn  activMaa  i 

artpo««ad.06HA( 

to  ba  a  paatica)^  rftactiva  meana  t» 

alert  anpleyaaa  ol  hfliankMa  aiaaa. 

Becauaaw  by  Afinitiow.  aiMB-aeak. 

•hivt-leni  adMtiaa  praeanl  giaat^ 

ladacad  iMaad  potential  06HA 

believeathati 


adeoaalelgr  aati^  potntiatty  aSectad 
euiiiMfaaa  wha  aaa  aat  worinat  tm  tha 


1^  expanded  notificatiea  provisions 


are 


provieiana  ia  te  ptalect  anpioyaaa  fraaa 
paa«eieaiilllBgfiiM 

I  actMtias  wUdt  dMarb 


materialaini 

The  A0C8U  idaatffiad  empteyeaa  wb« 


liilalagMaiiiilaii  OSHAhaaiD 

infonaatjea  faiHf  atii^  that  aoefc 
employeaa  taca  JBgeaaed  haaaida  freaa 
asbestos  aaaaaaaa  fai  baddiafla.  ahaa* 
thoaa  laaadbf  adMf  baildiaa  occapanaa. 
Tbaaafcrn  OOiiW  baa  oat  iaoaded  tbesa 


■equastedoatkia 

■■piny  ass  who  hag 
paito< 


ThtHai.OSIUW 
buffing  of 
inba& 
prohibii 


•tib 


the  floor  ia( 

Therefore,  08HA  has  indaded^fai  die 
provlalnna  piohlhifin§high  apeed 
bufBiA  as  additiaaal  aleoMat  diat 


emplosraas  anal  he  hrfanaad  of  dM 
reason  fat  dw  pnhib^iaii.  ia.  that  hi|h> 
speedbuSagaayi 


OSUA  tetaesta  eaHBenta  OB  the 
proposed  Bc^ificatisn  1 
additioB.06HAiB«ifteai 
settiniacotcAfoci 
material  with  -•*••*■-"'  aabestoa  coatcaL 

p«r  ^..f  ampla  W  ft  1*.  aah— fai«  ■ininmm. 

as  provided  in  the  Hazacd 
Communication  Standard,  apiHvpriate 
to  Ait  slimdnrttr  fai  addWoi»  08HA. 
seeks  coesiBeBt  oh  wMfter  the  Agency 
shoidd  retjaire  boilding  ownexs  to 
determine  the  pzesence,  fcxatfon  and 
amount  of  asbestos  wilhm  ttcir 
btiildkigs.  OSHA  requests  infonnatfam 
on  experience  and  coats  involved  in 
suck  a.  reqjuiremenL 

3.  PropoacdRaquiTCflWBts  far  NoCi^riBg 
OSHA  of  DcnMtitioa  RcRovattanr  er 
Removal  Opecattons 

OSHA  Is  proposing  to  add  a  new 
provision  to  the  standards  thatwflt 
requlie  emptoyers  to  provide  OSHA 
with  written  notifusatiou  prior  to 
engaging  in  any  bniiffing  deuiuotlan, 
renovation;  and  removal  operatkms 
whidk  liivulve  materials  eonfahnng 
asbestos,  tremolte,  aulhuphyBite.  or 
actindtte.  Opcratfoas  which  meet  tnv 
proposed  defimtioB  of  smoH-scale,  riiorf 
duration  operations  era  exempt  froni 
this  nonficatioB  requiiemenl. 

The  BoMng  nd  ConstreetioB  Trades 
Depaitment  (BCTDf,  AFL-CX>, 
suggested  drat  06KA  shoaid  require  tS 
consfractionfaHlaetryeaployeTStofile 
repofts  coHcendng  any  BaS^Big 
deMwIWoa.  renown  that  or  luaiaial 
pnjact  favoivlBg  aebaatoa  prior  •» 
begfaHiiig  such  pia|Ki  BCTD  belfawd 
that  hifomMliaa  genoalsd  hy  sach 
reporta  waaid  aaabfa  dia  Agewy  ta 
more  effisfaatly  eafaica  dka  lagalatiaas, 
wUch  WKdd  bvw  dta  eSad  of 


standaada  fav  acfytonttifla  i 
acBenfata^^''  caiphiyass  to  sapply  tfei 
adtheas  of  thatr  wodipfacr,  iqart  the 
nuaber  of  eaployi 


operatioBlhalwdk 
bacxpoaadfadi 


issue  to  OSHA  for  it  to  reconsider 
whadMt  a  oatlficattaa  M^akeBoit 
woaki  iacrsaaa  caaipttaaca  by 
generating bettei '  '  '  "' 
targetiaf  faiapactit 


desipaed  iB  sack  a  way  iMi  ft  Witt 
imprawa  tha  taiiatfBfl  af  inapacdaas  aad 
hei^teit  eoipiayeff  awatanesa  of 


InstttBlaftBatificat 

baaed  oa  its  preliaiinaiy  ( 

a  aotifkratfaai  lequirtiawnt  can  b» 


thai 


impoantgaMwansMled  bardana  cm 
emplayasa  er  tttaiaa  aa  lioiifad  AfBocy 
enfareeami  mawcaa.  06HA 
concludea  dial  sadi  psa^riaioaa  will 
subatandaUy  laiprnvw  wockar  protection. 

Consistent  with  dv  piopoaed 
NESHAP  tevisioB  tS4  FR  at  nz.  Janaavy 
la  1980).  is  wUA  EPA  ptopoaed  a 
uBiioim  Ifrday  period  far  writte* 
notficaAfao.  OSHA  ia  aisiflariy 
proposing  a  KKday  nfairemeat  Tha 
written  iMrtifkathm  aapphad  to  OSHA 
moat  fandada  d»  aaBM^  ad^aaa,  and 
telephone  BBanbes  of  d»  eapfayen  die 
location  ol  dK  fadhty  where  dK 
operation  wdl  ooob;  d»  aehedalcd  start 
and  ceapfa«faB  date*  af  d»  apaiadaac  • 
deseripliea  of  the  facdity  OB  wUch  the 
operatioB  ia  to  oecw..  faxhading  its  siaa; 
age.  nuadiar  of  flaocs,  haw  die  facfltty  fa 
used  at  ptcscBt  and  waa  ased  hi  te 
past;  teproceduieaaed  to  dated  te 
presence  of  aalMstaa  nialeri^  in  te 
facility;  te  aatinatid  ammant  of 
materials  containing  asbestos:  a 
description  of  te  planned  operation, 
inchu^ig  methods  tet  will  be  used  te 
perform  the  demolition,  renovation,  or 
removal  activity;  a  description  of  week 
practices  and  engineering  conteofa  la  be 
used  to  coB^y  with  te  OSHA  worker 
protection  standards  fiai  te 
c(uutruction  iadostry;  certification  that 
a  competent  person  as  requfred  by 
paragraph  (o}  of  this  section  will 
supervise  tlie  operation  described  in  te 
notification. 

Given  te  cooa^exity  of  some  bidlAig 
deauakiiana  and  lenevatton  work,  it  fa 
possibfa  Uiat  soaia  aebestos  may  aal  be 
discoveied  antil  after  te  work  has 
began;  draiafoia.  OSHA  fa  ooasideriag 
wheter  notificalfaa  should  also  facleda 
a  description  of  te  procedures  to  be 
used  in  te  event  tkat  unexpected 
anuMmts  of  aabestos  are  discoweied 
during  te  opeiatiew  Written 
notification  of  sach  a  cottdngency  plan 
woeld  eaabfe  te  OSHA  atsa  office  to 
evahiste  wfaethet  te  empfayer  fa 
prepared  to  adwpiately  handle  such  a 
situation.  OSHA  sedia  coaimeat  on  due 
mattes; 

OSHA  battevaa  dwt  employM 
notificatien  would  ad  as  n  facantive 
f or  empbyasa  to  ceaaply  with  te  wericat 
protectica  staadafda  tad  better  enabfa 
AMstepoMce  their  weskpfacafof 
hazKds.  OSUA's  obfadive  to  piopesfag 
these  new  aaUfkatfan  standaida  to  ta 
encava^  oaapMaaca  and  te  batter 
enforce  complianee  with  heirilh  and 
safety  staadaide  thseaih  iaapsrtfana 
and  moaiteriag,  Nottfcatfaa  aaaists 
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OSKAtol 

projects  are  scheduled  to  occar  so  tel 
OSHA  can  tasped  and  BMBltor  te  site 
for  compKaace  wilh  te  legafadoas. 
bcaeaaiaa  BspeciMaa  caa  aepnonnssa 
according  to  rafaltoa  risk  to  woskers, 
based  oa  te  faiota>eltoa  piwidsd  te 
te  notificattoa.  The  aetiffaadoD  wii 
also  assfat  OSHA  ta  asaaasiag  te 
success  of  Its  lagriatioa  and  te  stataa 
of  compBanca  aaaeag  ifa  tocal  regafafad 
coaaandly, 

IW  pvopeeed  OSHA  Bolificetioii 
Btandaad  raqviree  dial  te  empleyer 
provide  aotfce  of  an  asbestos  projed  fa 
connedion  widi  as  faapen^ng 
demolition,  renovation  or  reaxivri 
operation  10  days  prior  to  beginning 
such  an  operation:  thus,  prior  notice 
gives  OSHA  te  opportunity  to  evafaete 
compliance  efiorto  befera  the  te^dated 
activity  actually  begfais  and  fkus 
provides  te  (^^Mrtunity  lor  preventive 
action  as  owxiaed  to  fast  conedive 
action.  The  iafbiiBBtfaa  taiduded  fa  te 
notification  would  alao  pravide  OSHA 
with  written  indicatioa  of  how 
successful  te  regaladoaa  are  in 
achievfag  complfannff  among  te 
regulated  parties. 

The  proposed  nodficatioB  fa  aiodeled 
after  the  BOt^catiQa  requirement 
concendag  asbestos  abateatent  pitnecU 
tet  occur  fa  coajuBrtion  widi  buildfag 
demolition  and  reaovatioB  opttatioas  as 
contained  in  te  National  Emissioas 
Standards  for  Hazardous  Air  Pollutants 
(NESHAI^  (40  CFR  pert  91.140). 
Employers  fa  all  building  demohtioa 
operations,  and  fa  lowvatioB  operations 
favolving  aoMHmfa  ni  aabestoa  at  faast 
260  bneer  feet  OB  pipes  and  lfl&  square 
feet  on  other  faciltty  coH^xMients  mast 
provide  notice  of  these  operations  to  te 
EPA.  One  of  te  parpeaes  of  te 
notificadoB  <rf  EPA  fa  to  aasid  te 
Agency  fa  Mfotdag  its  legulatiaDa.  EPA 
is  in  te  process  of  laviaiag  its  nde  to 
clarify  its  notificatfaB  le^akeiBents. 

Employers  can  satisfy  te  OSHA 
notification  requirement  sfanply  by 
forwsadiaga  copy  of  te  ^A  bmn  to 
te  OSHA  area  office  whm  ooa)|ilying 
with  EPA's  aabeatoe  NESHAP.  The 
tadividad  iteiM  oi  faConnadon 
requested  fa  te  proposed  OSHA 
notification  standard  parcel  te 
JTtfffnwBtiif  fip— **"  fa  the  Asbestos 
NESHAP  aetificatfaa  leqairamesrta. 
OSHA  reco^naes  tet  these  ase  BBBor 
differencee  fa  te  oameat  oi  te  OSHA 
notificattan  aad  d»  NESHAP 
notificatiea  bat  doea  nd  bekeve  diat 
these  diOetenoes  will  impede  the 
achievcaaent  of  OSHA'a  olqcctive  fa 
promulgating  tha  aetiucatiaa 
reqaiscmenta.  diet  is^  to  caooaraga 
rninplisare  maoag  empleyers  and  to 


facflNato  hupedfon  aad  mwdterfag. 
Comannt  oa  te  prepoeed  BMited  of 
nettffeataa  ef  OSHA  fa  isqaaatad. 

In  its  piepassd  NBBHAPrevisieB  (54 
FR  912.  IbMsy  UK  1tei9.  EKA  prepeead 
to  fsqaiia  addfltoari  BoMftcetfaa  tf  te 
denadidoa  orseaMvai  eperaaaa  wn 
begfa  OB  a  data  oter  tea  te  osie 
specified  ta  te  origfari  ueigkolfan. 
OSHA  teqassto  ceaaaeBt  aa  te  wheter 
tts  propeoed  aetncadeB  re^uBeflBeato 
should  be  stariM^  awdted. 

EPA  bee  expressed  tebefief  tel  te 
revfaioB  of  Ae  Asecslos  FmSHAr  to 
include  nere  stringent  Bettficatien 
reqaiieiBeBfa  wnl  serve  to  iaipfO've 
compBaBce  widda  te  regulated 
connnuiBty  uid  to  isiprove  eBferteBent 
of  te  regriatikMis  (5t  FR  fflSk  laaaary  10, 
19889.  EPA  has  iscreesed  eirfbrcemeBt 
against  employers  who  fail  to  comply 
wdk  BodficatfaB  re^afraBisnta.  anch 
faUure  fa  B  dear  viohttaa  dHt  caa  be 
cited  even  il  te  opcndon  has  been 
completed  by  te  doe  te  taspeetst 
arrives.  1W  nawliPT  of  BOtfficBdon 
submisssom  has  lacieased  aabstantially 
during  te  pad  few  yeaia.  firona  2X022  to 
82,571  between  1985  aad  laea  EPA 
expects  to  receive  an  estisBated  eojoao 
notificatiaBS  ta  ttsa  EPAattdbatea  thfa 
increase  fa  notificatfaB  saliiaissiDaa  to 
increning  employer  familiarity  with  te 
NESHAP  rather  dian  to  meidy 
increased  aanters  of  ebetament 
actioas.  Grvea  te  number  of 
Botificatiana  that  te  EPA  tecetves  each 
year;  OSHA  cen  exped  tet  fta  offices 
would  receive  aa  many  or  nose  Suck  a 
large  Boater  of  leaponaes  coald  strata 
OSHA'a  adnfadatradve  scsoorcs; 
theresora;  OSHA  amy  share 
enfotceBMSd  jaformstina  with  EPA. 
Inf otBHtioB  coBoenfag  carrcat 
requiremeato  of  facri  farfadietinna 
concerning  reporting  of  asbestos-work  fa 
requested. 

EPA  exteaded  te  major  provisfans  of 
te  1986  aabeatos  atandnd  to  atate  and 
local  governmenA  euqduycea  not 
covered  by  te  OOiA  daadards  fa  its 
worker  peotadian  nrie  (52  PR  5618k 
Februny  25. 1087).  Aamag  te  few 
difleteooea  betweea  te  EPA  i^  and 
te  OSHA  standard  fa  te  requiremeBl 
t^  EPA  be  notified  IfO  daya  before  te 
start  of  an  abatiBifBt  projed  tavolviag 
more  dmn  8  ifaeer  faet  or  3  aqpsare  ibr 
of  finable  aabadoa.  No  iBitfficatioB  fa 
required  however,  fior  |obs  which  do  not 
involve  fcfabte  asbestos.  Cenmeat  fa 
requested  oa  dns  cttt^A  aa  well  dmt  te 
NESHAP  cotoff  notes  ebove.  lor  te 
araooBt  of  aabestoa  for  exemption  from 
te  notificatiflo  requisemeafts  of  thfa 
proposal. 

As  noted  abo^e,  aaipiuyeis  imoivod 
in  operations  defined  as  small  acala. 


short  duiattaB  ■eeaeBipt  Rem  Us 
reqevemesl  to  aeuy  uarin.  Tnare  are 
a  large  BSBKwr  of  BBMB  seal^  aaer^ 
duratioB  prejecto,  ead  aacB  pivfscw  ve 
typically  cempletod  very  qeicHy.  It  fa 
antic^atsd  mat  Btasy  Butuicatnoa 
reported  to  OSHA  wffl  involve  nioaa 
operatioBS  whose  bbs  laKs  oetweeB  uie 
OSHA-d^ned  SBiril-acrie.  short 
uuiatiuB  operanon  and  IKnIi  HiiHinium 
for  nodncatfon,  as  wen  ae  fliose  laiger 
operations  which  faeotve  asbestos,  bat 
for  which  nodficafloB  of  EM  fa  not 
required. 

Due  to  te  potential  for  asbestos 
emissioas  fa  asbestos  handling,  EPA  has 
proposed  to  datfify  tts  deffaWon  of 
asbestos-contafahig  material  ta  tfa 
NESHAP  regidafien  as  follows: 

Ashe  sire  i  laa^ifaig  aelialri  ■sens  IrtsWa 
asbeates  a—leiial  aad  asnldabfa  ashsstes 
naterial  dMt  potaadaliy  caabs  hsoksa 
crumbled,  pufaadasd.  SB  ndaesd  to  pawdv 
in  the  course  of  opemdaos  ragdatsdlqr  this 
•ubpart  [S4  FR  825.  lannaiy  la  19801 

Asateaidtefdda 

information  wdl  be  psovii 


toEPA< 


impro*;^  AOCSH  Meed  dut  OSHA 
sheold  reqdrs  prs-fab  aotiflcadea  fram 
asbeates  emptoyera,  but,  OB  a  bteadar 
basis.  Comments  are  reqaested  oa 
ACCRfs  reoommeaded  repordag 
requiresienfa. 

OSHA  has  partfdpated  te  teteragency 
initiatives  to  ctMirdlnate  agency 
regtdation  luvulviBg  commmdcatten  and 
notificatton.  EPA  and  OSHA.  dong  wtdi 
odier  agendef  wUdi  regulate  asbestos 
exposure,  are  coutloulng  to  coordteate 
teir  efforts  by  means  dfa  Federal 
Asbestos  Task  Fbrce.  hfinotes  of  some 
meetings  of  te  tadc  force  are  ta  te 

docket  of  dds  procee<fing  (Et^  1- 1 

The  most  recent  such  effort  was  begun 
in  1989  when  EPA  established 
"Asbestos  in  PubBc  and  Commerdal 
Building  Rilicy  Dialogue"  whose 
purpose  fa  to  obtafa  input  bom  a  variety 
of  perspectives  on  te  problems  and 
potential  solution  to  problons  related  to 
asbestos  in  commercial  and  pubQc 
buildings.  Participants  induded 
representatives  of  te  following: 


Real^l 

Lenders  and  I 

Unioaft 

Aibeetes  ■anufactuwis 

PubBc  interest 

Asbestos  consultants  aad  contractors 

States 

Followtag  B  series  ai  msstfap  hdd 
betweea  klaqr  1889  aad  May  18801  te 
"Pohcy  Dtalegae"  poap  faaaed  a  diaft 
final  report  an  May  n.  1806  {Be  1-MGf. 
The  group  fetel  te  reech  e  conseswaa 
on  all  fasues,  but  did  generally  sgsae  oa 
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tooM  iMoas.  Then  was  general 
ayemsBt  among  die  partidpants  that 
Oe  pnsMoe  of  asbestoe  sbooU  be 
known  to  building  service  woiksrs. 
Union  reptesentatives.  dtizsn 
representativas,  esbaatos  consultants 
and  contractors,  and  state  officials  fait 
that  dme  sboold  be  a  requirement  to 
notifif  wockers  and  boilding  occapants 
In  all  drcumstanoes  in  accordance  with 
the  likelihood  of  boildiofl  wockers  of 
oocopants  disturbing  asbestos.  OSHA 
has  leoognind  diese  general 
approaches  in  its  proposed 
amendments. 

The  major  area  of  disagreement 
am<mg  the  participants  in  the  Policy 
Dialogue  &oup  dealt  with  the 
characterixation  o(  risk  to  general 
building  occupants  and  office  workers. 
Unions,  pul}lic  interests,  end  asbestos 
consultants  and  contractors  held  that 
building  occupants  are  at  risk  especially 
when  the  presence  of  asbestos  is 
unknown  and  therefore  subject  to 
inadvertent  diaturbance,  residting  in 
exposure.  State,  union,  public  interest 
repreaentatives,  and  aabestos 
crasultants  and  contractors  believe  that 
available  date  ia  insufficient  to  allow 
the  conchision  that  building  oocupanta 
are  generally  safe,  regardless  of  how  the 
asbMtos  is  managed. 

The  representatives  of  realty,  lenders, 
and  insurance  interests  as  weU  es  those 
of  ssbestos  manufacturers  believe  that 
die  data  do  not  show  a  significant  health 
risk  to  general  building  occupants  and 
that  building  occupants  are  generally 
safe,  irrespective  of  how  the  asbestos  in 
the  building  is  managed.  Further,  the 
latter  group  held  that  only  building 
aervice  personnel  were  at  potentiaJ  risk 
firom  asbestos  and  therefore  dieir 
exposure  should  be  subject  to  regulation 
by  OSHA. 

Union  and  citizen  representatives 
believe  it  to  be  a  pubUc  health  problem, 
and  that  EPA  should  asstune  the 
primary  regulatory  role. 

Tlie  need  for  a  specific  federal 
asbestos  inspection  requirement  was 
also  discussed  by  the  Policy  Dialogue 
(^oup,  but  agreement  could  not  be 
reached  on  thia  point  In  the  preamble  to 
its  1966  asbestos  standarda,  OSHA 
stated  that  it  "did  not  explore  in  detail 
the  complex  area  of  asbestos 
contamination  in  buildings  because  the 
available  evidence  shows  that  buildings 
containing  even  disturbed  asbestos 
expose  employees  (Le.  who  are  building 
occupants)  to  levels  considerably  below 
the  ection  level  adopted  in  this  (the 
1966)  standard."  OSHA  seeks  new 
informetion  which  might  be  available 
concerning  the  riak  to  buildtiig 
occupants  presented  by  aabestos  in 
buikUngs. 


Additionally.  OSHA  seeks  comment 
on  the  qoestioa ^whether  ornot  to 
include  as  a  requirement  the  operation 
and  maintenance  (O  A  M)  i»ogram 
«diich  was  pert  of  non-mandatoiy 
aniendix  G  in  the  1966  standard.  This 
program  included:  Development  of  an 
inventory  of  all  asbestos-containing 
materials  in  the  facility,  periodic 
examinatian  of  all  asbiMtoe-containing 
materials  to  detect  deterloredon;  written 
procedues  for  handling  asbestos 
materials  during  the  performance  of 
small-scale,  short  duration  maintenance 
and  renovation  activitiea:  written 
procedures  for  asbestos  disposal  and 
emergencies;  and  a  training  program  for 
maintenance  staff.  In  this  rulemaking 
OSHA  proposes  to  exclude  this 
requirement  from  mandatory  appendix 
G. 

OSHA  believea  diat  its  requirements 
in  the  construction  standard,  aa 
proposed  to  be  revised  are  consistent 
with  EPA's  NE9iAP  requirements. 
OSHA's  requirements  are  directed  at 
reducing  worker  exposure  from  all 
operationa  which  disturb  asbestos  using 
effective  work  practices  and  engineering 
controls  in  order  to  reduce  still 
significant  risks  of  asbestos-related 
disease  to  exposed  workers.  EPA's 
requirements  are  primarily  aimed  at 
reducing  asbestos  emissions  from  large- 
scale  renovation  and  demolition 
activities  in  order  to  reduce  risk  to  the 
general  public  from  increases  in  ambient 
levels  of  asbestos.  Therefore  some,  but 
not  all  OSHA-covered  asbestos  related 
activities  would  be  subject  to  NESHAP 
requirements;  and  vice  versa.  Large- 
scale  removal  and  renovation  projects 
Involving  large  quantities  of  asbestos- 
containing  materials  (ACM)  would  be 
covered  under  both  regulationa. 
However,  maintenance  and  repair 
activities  disturbing  small  quantities  of 
ACM  would  not  be  subject  to  most 
NESHAP  requirements.  A  large-scale 
renovation  job  subject  to  both 
regulatory  schemes  would,  in  the 
Agency's  view,  not  be  subject  to 
inomsistent  requirements.  Thus,  under 
OSHA't  regulations,  a  negative  pressure 
enclosure  must  be  established;  under 
NESHAP,  wet  methods  must  be  used  for 
removal:  under  both  standarda,  tMth 
Agencies  must  be  notified  In  advance, 
but  OSHA  would  accept  the  EPA 
notification  form.  OSHA  requests 
comment  on  whether  it  too  should 
e3q>licitly  require  use  of  wet  methods  for 
all  abatement  work.  The  Agency  notes 
that  the  proposed  mandatory  appendix 
G  woidd  require  that  an  employer  must 
use  feasible  wet  methods  to  avail 
himself  of  the  small-scale,  short  duration 
operation  exemption  from  the 


requirement  for  establishing  a  negative- 
pressure  enclosure. 

OSHA  recognizes  the  beiefits  of 
consistency  wldi  other  reguletofy 
agencies  In  its  requirements  end  seeks 
comments  and  Information  from 
participants  to  avoid  inconsistencies  or 
conflicts.  OSHA  desires  that  the 
Agency's  requirements  be  congruent 
with  Uiose  of  other  agencies  and 
minimize  confrision.  Comment  on  the 
im)posed  notification  requirements  is 
requested.  In  particular,  OSHA  seeks  to 
learn  of  any  (hfficulties  or  confusion 
encountoed  by  contractors  seeking  to 
comply  with  ^  regulations  of  more 
than  one  agency. 

S.  Other  bsuei 

1.  Scope  and  Application 

OSHA  is  proposing  clarifying 
regulatory  text  to  be  inaerted  in  the 
scope  and  application  paragraph  of  the 
construction  standard.  This  would 
unambiguously  state  that  coverage 
under  this  construction  standard  is 
based  on  the  nature  of  the  worii 
operation  involving  asbestos,  not  on  the 
employer's  primary  activity  (29  CFR 
1926.58  (a)(7]).  This  position  in  accord 
with  the  Agency's  longstanding  policy 
on  this  issue,  and  should  assure  that 
employers  are  aware  of  the  fact  that 
construction  activities  trigger  the 
requirements  of  the  construction 
standard. 

2.  Maritime  Asbestos  Activities 

In  ito  1966  rulemaking,  OSHA 
considered  maritime  asbestos 
operationa  to  be  regulated  under  the 
general  industry  standard  (1910.1001). 
Upon  subsequent  reconsideration. 
C^HA  has  noted  that  many  maritime 
activities  are  construction-like  in  nature. 
Therefore,  OSHA  seeks  information  and 
comment  as  to  how  best  to  provide 
equivalent  protection  to  workers 
engaged  in  maritime  activities. 

3.  Naturally-Occurring  Asbestos  hi  Soil 

In  recent  submissions  to  the  esbestos 
docket  (Exh.  3-10  and  3-11).  OSHA  has 
been  informed  that  naturally  occurring 
asbestos  deposits  are  present  in  areas  of 
the  United  States  and  diet  when 
disturbed,  for  example  during 
earthmoving  projects,  mining  and  milling 
operations.  drUUng.  blasting  and  rock 
sawing  operattons.  the  asbestos  in  die 
■deposit  can  become  airborne  and 
expose  woricers  performing  these 
ectivlties  to  si^iificsnt  levels  of 
asbestos  fibers.  OSHA  proposes  to 
consider  that  this  expoeura  Is  inchided 
under  Its  present  construcdon  standard 
for  asbestos  and  diet  methoda  of  control 
be  employed  to  avoid  worker  exposure 


to  naturally  occurring  ( . 

which  might  become  airborne  durhig 
distufbance  of  die  deposits.  OSHA 
solicits  comments  on  this  matter.  Are 
these  addiiond  or  dumgsd 
leqahemeata  tethepseeisions  is  the 
current  constructfen  standard  eMch 
should  be  adopted  tn  order  to  protect 
woricers  engaged  in  these  actividesT 
Further,  OSHA  seeks  inforaiadon  on  the 
appropriate  method  roruetBf  Hiliwtion  of 
the  presence  of  asbestos  in  soil  and  the 
effectivenese  ol  wet  methoda  tad/or 
other  methods  hi  controlliaf  worker 
exposure.  OSHA  also  requests 
information  on  affective 
decontaminatkm  methods  for  exposed 
workers. 

IV.  Pialiminary  Regulatocy  Impact  and 
■igulatory  FlMdhility  Analyrir 
htioductiao 

In  this  ptopeaed  revision  ta  die 
standards  governing  occupatkmal 
exposure  te  asbestos,  tremoUia. 
aadiophylUte  and  acfinoDte.  OOIA  is 
seeking  to  loaiBr  the  permisaiUe 
exposure  Ihirit  ia  all  affected  faidustry 
sectors  to  0.1  f/cc  as  an  6-bour  time- 
weighted  average:  extend  reporting  and 
transfer  reqakements  for  enyloyers 
engaged  in  asbestos  removal,  renovation 
and  demolitfan:  expand  the  competent 
person  requirement  to  all  employers  in 
construction:  require  the  eet^bshment 
of  aegative-pteasure  enclosures;  require 
engineering  and  work-practice  controls 
in  the  automotive  brake  and  service 
industry,  redefine  smaD-scak;  ahort- 
duration  construction  operatioas:  add 
requirements  for  housekeeping  in 
general  industrsr;  and  prohibS  high- 
speed sanding  of  asbestos  floor  tile.  This 
preliminary  re^atory  impact  analysis 
examines  the  population  at  risk  and 
signiHcance  of  risk  from  exposure  to 
asbestos,  the  estimated  costs  of 
compliance,  the  projected  reduction  in 
cancer  cases  ae  a  result  of  lower 
exposures,  and  the  estimated  economic 
impacts  of  the  proposed  rale.  Much  of 
the  analysis  presented  below  is  baaed 
upon  the  draft  final  report  submitted  to 
OSHA  by  CONSAD  Researck 
Osrporation  f3^. 

Executive  Order  12291  (46  FK 13197) 
requires  that  a  regulatory  ia^tact 
an^sis  be  prepared  for  any  proposed 
regulation  that  aaeets  the  criteria  for  a 
"loajor  rule."  that  is,  one  that  would 
likely  result  in  an  annual  impact  on  the 
economy  of  $100 mittion  ornore;  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
federal  state  or  local  govemmeni 
agencies,  or  geographic  regions;  or 


competition,  employment,  investment, 
producdvfty,  Innovafion.  os  on  die 
ability  of  Iteited  States-based 
eMsspsiaee  te  oeHpete  with  foreign- 
based  enterprises  hi  domestic  or  e3q>ort 
markets.  In  addition,  the  Regulatory 
Rexlbfltty  Act  (S  U.S.C.  001,  et  eeq.) 
requires  an  analysis  of  whether  a 
regulation  will  have  a  significant 
economic  tanpact  on  a  substantial 
uamb«  of  small  entities. 

ConsistenI  with  these  requirements. 
OSHA  has  made  a  preliminary 
determination  that  the  proposed  revision 
will  constitute  a  major  rule. 
According^.  OSHA  has  prepared  this 
Preliminary  Regulatory  Impact  and 
Regulatory  Flexibility  Analysis  to 
demonstrate  the  tedmological  and 
economic  feasibility  of  the  proposed 
revision. 

Industry  Profile 

Industry  sectors  affected  by  the 
pr(^>osed  revision  to  the  asbestos 
staidard  era  found  within  primary 
raanufacturing,  secondary 
manufacturing,  automotive  brake  and 
cU^ch  repadr,  ahipbuilding  and  ship 
repair,  and  eonstruction.  as  identified  In 
detail  in  die  1986  Regulatory  taspact 
Analysis  (RIA)  [1].  The  fuUuwUig  two 
sections  briefly  profile  the  sectors  in 
general  industry  and  construction 
aflfected  by  the  proposed  revision.   - 

General  Industry 

Primary  manufacturers  use  asbestos 
fiber  as  a  raw  material  in  the  production 
of  an  intermediate  product  to  be  to&M 
processed  or  fabricated  into  e  finished 
product  The  following  industries  wfthtn 
primary  manufacturing  will  be  impacted 
by  the  proposal:  Asbestos/cement  pipe 
(A/C  pipe);  asbestos/cement  sheet  (A/C 
sheet);  asbestos  friction  materials; 
asbestos  textile  products;  asbestos 
gaakets  and  packing;  asbestos  paper 
products;  asbestos  adhesivea.  spalanta. 
and  coatings;  end  asbcstoe  reinforced 
plastic  products.  Two  processes — fiber 
introduction  and  prodact  finishing/dry 
mechanical — are  common  to  all  primary 
msmifacturing  operationa  and  have  hi^ 
potential  for  generating  aiibume 
asbestos  fiber. 

Secondary  manufacturers  modify  or 
fabricate  an  asbestos  product  to  yield  a 
final  or  intermediate  asbestos  product 
Processes  that  are  employed  to  moddjf 
die  pnxtect  hidade  sawing,  (Mlmg, 
sanding,  punching,  pressing,  routing, 
milling,  and  beveling,  all  of  which  tend 
to  generate  high  dust  levels.  Secondary 
menufecturing  acti'vities  where 


oeEapadonaksiposures  era  ajqMcted  to 
remain  above  the  proposed  0.1  f/oc  FB. 
wldiout  respiratory  protection  era  in  A/ 
C  sheet  friction  metnials  and  textile 
processing. 

The  general  automotive  repair  and 
service  sector  Inchides  establishments 
involved  in  brake  end  clutch  repair 
work  and  maintenance.  The  major 
source  of  asbestos  exposun  hi  this 
gytftr  occurs  when  oompnssedeir  is 
usee  lor  Mowifig  nie  resMoai  oaei  u^^b 
the  brake  thdng  assembly.  Keplacemeat 
of  clutch  assembDes  can  also  lead  to 
fiber  release.  OSHA  estiBsated  to  die 
1966  RtA  diet  epprexiBietety  ^Wi^W 
automobile  repafr  shops  snd  garages, 
brake  and  clutch  repair  establishmsafts, 
and  motor  vehicle  dealers,  eapteytoi 
827,060  wuikeis,  ere  aHecteo  by  tne 
current  esbestos  standard.  OSHA 
proposes  to  mandate  spedfle 
itnflinrtring  GeBtoeto  and  work  practices 
that  represent  current  ose  or  practice  far 
much  of  this  industry  sector. 

Accesdiag  totodasliy  sapsito.  dto 
industry  strnctnra  and  work  pracuose  oi 
the  primary  manufacturing,  secondary 

tnaniifartiiring,  tnd  lervlOB  SOCtOIS  haVS 

undergone  aoticeable  diMges  siaee 
1986.  {Details  of  these  changes  are 
forthcoming.}  In  the  fiitiire,  the 
Environmental  Protection  Agtacy  ban  of 
^Bost  ^  asbestos  predacts  (54  FR 
2MK9  wodd  proUbtt  st  staged 
intervals,  the  manufacture,  hnportadon. 
pi.m<yiyiM  am4  distribution  to 
commerce  of  esbestos.  end  woidd 
therefore  lead  to  a  further  elTmination  of 
occupational  risk  to  asbestos  in  gensral 
industry.  Uoraovsr.  OSHA  predtotod  in 
1906  that  asbMtee  production  would 
decline  es  e  reeuh  of  the  eurrent 
standard.  OSHA  requests  pidilic 
comment  on  die  current  suikat 
structure  within  primary  and  aaiundory 
manufacturing  end  die  indintry  outlook. 

OSHA's  estimates  of  the  number  of 
workers  in  general  inxiustry  cuiicndy 
exposed  to  esbestos,  and  dieir  exposure 
levels  by  process  widdn  each  activity, 
are  shown  in  Table  1.  As  the  table 
ip^irnto*,  apprff'^imf  *y^y  560^180 
workers  in  general  industry  worfd  be 
affected  by  the  proposed  revisioa,  with 
the  overwhelming  majority  touad  to  auto 
repair.  Current  exposures  range  fross 
OJOOf  f/ee  for  the  wet  meefaenicri 
process  to  plastics,  to  &1S  f/cc  fas  fiber 
totrodactien  to  A/C  sheet  OSHA 
estimates  that  more  than  half  of  the  43 
processes  in  general  industry  are  below 
the  proposed  PEL  of  OJ  f/cc  in  the 
absence  af  I 
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TMU  1.--CURRCNT  OOCUMTKMAL  EXrOeURE  ESTMATEt  R3R  QCNERAL  NOUSTIIV 
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CotiMtructiott 

Tho  cooatniction  industry  ia  the 
principal  market  for  aebestoe  materiale 
and  products  in  the  United  States.  The 
industry  accounted  for  50  percent  of  the 


demand  for  asbestos  in  1984.  and  for  36 
percent  of  the  demand  in  1960  [2.  p.  39]. 
Construction  products  include  A/C 
sheets  and  pipes,  tiles,  papers,  coatings 
and  sealants,  all  used  in  a  variety  of 


buildings  and  structures.  Since  the  early 
1970s,  the  overall  demand  for  these 
products  has  declined  due  to  the 
availability  of  effective  substitutes  and 
to  increased  regulatory  requirements 


JfflS 


and  restrictions.  EPA's  1969  osbestos 
rule  will  ban  A/C  sheet,  roofing  felts, 
flooring  felts,  pipeline  wrap,  and  vinyl* 
asbestos  floor  titles  effective  August  27. 
1990.  while  A/C  pipe,  roof  coatii^  and 
shingles  will  be  burned  from  nee 
effective  August  198& 

In  construction,  each  work  rite  usually 
has  its  own  pattern  of  material  use, 
building  metiiods.  and  number  and  mix 
of  woricm.  Considerable  variation  may 
exist  in  actual  woricer  use  of,  or  contact 
with,  asbestos  materials  and  products. 
Whereas  many  workers  in  new 
construction  and  maintenance  fece  only 
occasional  risk  from  woridng  with 
asbestos  products,  others  (e.gn  asbestos 
pipe  instdlers  and  abatement/removal 
specialists)  continually  come  into 
contact  with  asbestos.  Worker  mobility, 
resulting  in  considerable  shifting  among 
both  }ob  sites  and  employers,  is  another 
characteristic  of  the  industry.  A 
construction  {oumeyman  wUl  often  woric 
for  a  different  employer  at  each  new  Job 
site.  Moreover,  frequMit  entry  and  exit 
from  the  industry  reflects  cyclical 


changes  in  die  economy  and  seas(mal 
work  patterns.  Collectivdy.  diess 
factors  make  it  very  difficult  to  estimate 
the  actual  number  of  affected 
construction  workers,  tbeir  duration  of 
en^loyment  in  die  industry,  and  the 
duration  of  their  ejqxMure. 

CONSAO  estimated  the  number  of 
workers  potentially  ojqiosed  in  the 
activities  affected  by  the  proposed 
revision  using  the  f crowing  sources: 
Product  flow  data;  building  permit  data: 
Q>A  notification  data  for  asbestos 
removal  and  renovation  projects;  census 
data  on  the  number  of  firms  in  the 
industry  and  the  number  fA  buildings 
nationwide;  construction  costing 
manuals;  and  survey  results  [4.  chapter 
2]  describing  the  fivquency  m  various 
construction  activities,  average  crew 
sizes,  and  average  duration  of  projects. 

CONSAD's  esitmate  of  the  population 
exposed  to  asbestos  in  construction  is 
shown  in  Table  2.  The  first  column  gives 
•  range  for  the  estimated  number  of 
actual  woikers  at  risk,  while  die  second 
column  converts  the  range  into  full-time 


equivalent  pwson-years  of  exposure  to 
asbestos  (see  1  Table  SJi].  TIm  last 
column  shows  OSHA's  projectioa  irf 
current  exposures  In  die  wake  of  the 
1966  standard  and  reflects  anticipated 
respintcv  usage  [1.  Table  G-20]. 
Construction  woiken  who  now  wear 
respirators  to  comply  with  the  current 
asbestos  rule  will  continue  to  need  them 
to  comply  with  the  reduced  PEL,  tvhile 
in  three  construction  activities— A/C 
sheet  installation  (high  exposures  only), 
and  routine  gasket  installation  and  p^ 
insulation  rqtair  (regulated  areas 
only)— respiratory  protection  may  be 
added,  and  in  two  others— building 
demolition  and  drywall  demolitton— 
upgrading  of  respiraton  may  be 
necessary  for  some  workere.  09iA 
notes  that  improved  control  techndogies 
have  enabled  construction  teams  to 
readi  lower  fiber  levels  than  in  the  past 
OSHA  requests  construction  data  that 
reflect  current  exposures  in  order  to 
update  the  infonnatton  upon  which  dils 
analysis  is  based. 


Tabic  Z— Occupational  Exposure  TO  ASBESTOS  DuRiNQ  C0N8TmK:Ti0N  AND  Routine  Mai^^ 
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SeiaMc  U3.  Ovi  Of  L^er,  OSH^  OHtos  el  Regulatory  Aiiily*,  OsMd  on  CONSAO  [2.  Tabto  33]  and  OSHA  II.  Tebto  0-201. 
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BacauM  tban  naaiM  «  riak  to 
workfln  froai  ubwUM  txposuM  at 
lavala  bdow  dM  oBaat  paRBlaaOda 
axpoaura  laval  and  dua  to  tha  taflnra  of 
companaatioM  fystema.  tort  litigation 
and  odiar  agency  actkoa  to  al^iinata 
this  dak.  OSHAbalievaa  that  icgulatocy 
actioa  is  appropriata.  In  tha  naxt  thma 
■actfana.  Aa  waalmsisas  to  tha 
altanativas  to  06HA  ragulatkm  ais 
pvascBted. 

CoatpematioM  Sytitma 

Tha  Itmg  latency  period  aaaodated 
with  many  asbastea-ralatad  diseases 
contributes  to  the  oncertainty  regarding 
die  ooaqtational  natiae  of  such  diseases 
and  violates  the  time  constraints 
•pedfied  by  some  states  for  filing  a 
claim  for  Workers'  Compensation. 
Moreover,  particularly  with  lung  caooar, 
it  may  be  (fifficult  to  prove  die  illness  is 
aabastos-related.  For  example,  in  at 
least  one  study,  only  33  pereent  of  the 
population  of  workert  with  asbestos- 
related  disease  filed  a  Worker's 
Compensation  claim,  and  only  15 
percent  of  dioaa  who  filed  received 
some  benefits  prim  to  death. 

TortUtigatioa 

Bmployeea  with  an  asbeatoa-relatad 
diaoase  may  file  a  product  liabUity  suit 
against  a  third-party  manufacturer, 
processor,  distributor,  sales  firms, 
installer,  agency,  or  contractor.  In  many 
cases,  howcvsE,  Uia  abaence  of 
information  may  prevent  tha  initiation  of 
a  suit  For  example,  when  a  worker  is 
reoBoving  or  repairing  asbaatoa  jnoducts 
installed  years  ago,  he  or  she  may  not  be 
aware  the  product  contained  asbestos; 
thas.  BO  "kaemn"  9xpomB»  will  havs 
oocarad.  Also,  the  cost  of  HtigatiaD  may 
be  a  prohibiting  tsctor  in  the  initiation  of 
litigation,  representing  s  significant 
transaction  coat  to  the  defendant  Such 
litigatkm  is  enormously  axpansiva— as 
high  as  tl  biDkiD  in  the  sariy  U60s— and 
does  noditag  in  itself  to  protect  die 
heahh  of  workars.  However,  dw 
prospect  of  UtigatioD  has  sparked 
significant  prutsctiva  strataglesby 
iaatirars,  employers  and  other 
government  eotitiBS. 

Other  Agency  EffortM 

Notable  among  efibrts  by  othsr 
governmental  bodies  to  regolata  contact 
with  asbestos  is  the  EnviranmaDtal 
ftotaction  Agency's  phaaad  baa  of 
asbestos  prodacts.  If  die  baa  goes  into 
efliBCt  as  Bchedaled.  many  prodocts  used 
in  constraction.  and  manufactured  for 
commercial  use  wculd  no  longer  appear 
begmning  in  1900.  As  primary  and 
secondary  production  of  asbestos- 


containing  products  is  eliminated,  die 
risk  to  production  workers  is  reduced, 
ohnilasly.  me  replaceDeDt  oi  astiestos 
materials  widi  m»-asbestoa  sobstitntes 
in  B0W  coBStroctiQB  snd  renovation  win 
eliminate  moA  of  tlm  ifA  diat  remains 
to  woriiers  bi  those  seetcn.  Itewever. 
many  of  tne  prodocts  ailscted  by  the 
EPA  rale  wiB  not  be  banned  for  a 
number  of  yeets.  ^irdiermore,  banning 
these  products  will  not  reduce  asbestos 
exposures  to  workers  encountering 
ssbestos  taMtaHed  prior  to  the  ben.  Thus, 
diere  remains  a  risk  to  die  heeldi  of 
workers  in  general  industry  and 
construction  despite  EPA's  scheduled 
ban  of  asbestos  products. 

Tsdmological  Faaaibaily  and 
CompBanoa  Costs 

Tadmologlcal  FBa$ihility 

Generallndustry 

OSHA's  1986  RIA  describee  in  detaU 
the  cootroia  that  wouhl  be  necesaary  in 
order  to  achievu  a  PEL  of  02  f/cc  in 
each  of  the  affected  sectors  in  general 
industry.  OSHA  determined  that 
compliance  with  the  0.2  f/oc  PEL  waa 
feasible  through  die  use  of  wet  methods, 
engineering  controls,  and  housekeeping 
practices.  There  were  two  operations 
(fiber  introduction  and  dry  mechanical) 
for  which  compliance  with  the  PEL  of  0.2 
f/cc  was  not  achievable  without  the  use 
of  respirators.  These  operations  are 
found  in  primary  A/C  pipe 
manufacturing,  primary  and  secondary 
A/C  sheet  manufacturing,  primary  and 
secondary  friction  products 
manufacturing,  primary  textiles 
manufacturing,  and  primary  plastics 
manofacturing.  (Table  1  shows  the 
estimeted  exposure  levels  following 
implementation  of  the  1986  exposure 
limit  of  02  f/cc.) 

For  the  proposed  PEL  of  Ol  f/cc  some 
manufacturing  operations  wiD  need  to 
supplement  engineering  controls  and 
woric  practices  with  respiratory 
protection.  In  all,  23,255  workers  (about 
4  percent  of  the  567US93  workers 
exposed  to  theee  industry  sectors)  to 
general  todustry  are  expected  to  need 
respirators  st  least  part  of  die  workday 
to  order  to  maintain  exposures  below 
die  propoead  PEL  Since  all  affected 
aaai^yars  to  general  todustry  will  bo 
able  to  comply  widi  die  {»opoeed  PEL 
dirou^  tite  use  of  engineering  omtrols 
or,  where  necessary,  respirators,  OSHA 
concludes  that  die  proposed  PEL  ia 
tachnologically  feasible. 

to  addition  to  respirators,  anciliary 
controls  wiU  also  be  needed  to  these 
industry /process  groups  as  a  result  of 
dia  towming  of  dw  PEL  Theee  coolrola 
include: 

•  Regulated  areas; 


•  Dlqiosable  protective  dodiiag: 

•  Changeroom/lockars: 

•  Showurs; 

•  Lanch  areas;  and 

•  Annual  update  of  the  written 
compliance  program. 

Moreover,  die  proposed  housekeeping 
proviiloB  for  primary  and  saoondaiy 
manufacturing  SMndates  that  all  IkMfS 
and  sarfaces  have  to  be  cleaned  at  least 
once  per  shtft  widi  a  vacuum  containtog 
a  HEPA-filtar.  Where  feasible,  dils 
housekeeping  practice  is  to  be  combined 
with  wet  methods.  However,  the  1960 
RIA  assumed  that  good  housekeeping 
practices  would  be  used  to  order  to 
reduce  occupational  exposures  to  die 
current  FQ.  of  02  f/cc.  llieee 
housekeeping  practices  induded  die  use 
of  vacuums  equipped  Iridi  HEPA-flltets 
to  achieve  compUance  with  the  current 
PEL  of  0.2  f/cc.  The  proposed  new 
housekeeping  requirements  are  already 
asaumed  to  be  to  effect  and  are, 
therefore,  technologically  feasible. 

Finally,  the  proposed  revision  to  the 
current  standud  requires  certato 
engineering  controls  and  woric  practices 
for  brake  and  dutch  repair  and  services. 
These  requirements  indude  the 
mandatory  use  of  an  endosed  cyUnder/ 
HEPA  vacuum  system  method,  a  solvent 
system  method,  or  an  equivalent  method 
to  reduce  employee  exposura.  The 
solvent  system  method  was  Judged  to  be 
technologically  feasible  to  OSHA's  1986 
RIA  and  the  method  remains 
technologically  feasible  at  the  proposed 
PELof01f/c& 

This  feasibility  assessment  for  general 
todustry  does  not  coosfaler  the  impocte 
of  the  proposed  revisions  OB  the 
production  and  use  of  non-aabestifoim 
tremolite,  actinolite  and  anthophyflite.  If 
these  three  mtoerals  an  brought  under 
the  scope  of  the  asbestos  standard  to 
fotnra  nilemaking.  an  assessment 
regarding  tha  feasible  applicatton  of  the 
rule  with  respect  to  thess  minerals  will 
be  conducted. 

Construction 

The  evaluation  of  technological 
feasibility  to  construction  focuaed  on  the 
various  combinations  of  aaglnesripg 
controls,  work  practtoes.  and  respirstoiy 
protection  necessary  to  radooe  current 
exposures  to  sdrieve  conqtliance  widi 
the  propoMd  PEL  of  ai  f/cG.  In  addition, 
a  number  dengtaaeriagoantrols.  work   . 
practicea.  and  ancillary  rsqulremente 
wfaidi  typically  do  not  (firecdy 
contribute  to  redudng  employee 
exposures  wen  examtoed. 

Exposures  to  asbestos  to  tha 
construction  todustry  were  classified 
toto  five  ectivity  categories: 
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•  ^ew  co/istructiOA— induding  the 
installation  of  vto^/asbestos  floor  tile, 
asphalt  roofing  felts  and  coatings,  and 
asbestos/cement  (A/C)  pipe  and  sheet 

•  AsbBBtot  oZioteinent— toduding 
both  asbestos  removal  and 
encapsulation  with  a  polymeric  coating, 
or  endosura. 

•  DemoZftio/h-tovolving  asbestos 
removal  prior  to  the  demoUtton  of  all  or 
part  of  a  building  or  todustrial  facility 
that  contains  asbestos  materials. 

•  General  building  renovation  and 
rsinoc/s/u^^— todudtog  drywall 
demolition  tovolving  me  removal  of  pipe 
and  boiler  insulation,  fireproofing. 
djywall  tope  and  speckling,  and 
acoustical  plasters,  and  the  removal  of 
built-up  roofing. 

•  Routine  facility  maintenance  in 
commercial/residential  buildingi  and  in 
general  industry— iadading 
matotenance  and  repair  activities 
tovolving  disturtiance  of  asbestos 
materials  and  producte  (for  example, 
repair  of  leaking  steam  pipes.  ceiUng 
tdes,  roofing.  drywaU.  or  flooring:  or 
adjustment  of  HVAC  equipment  above 
suspended  ceilings). 

To  support  the  regulatory  impact 
andysis  for  die  1966  asbestos  standard. 
CONSAO  derived  baseline  exposura 
levels  for  each  construction  activity 
firom  a  datebase  diat  toduded  personal 
and  area  air  samples,  OSHA  inspection 
reports,  expert  testimony,  and  various 
published  reporte  [2,  pp.  46-47].  The 
technological  feasibili^  assessmente  for 
the  present  proposal  were  influenced  by 
expected  sxposure  reduction  following 
the  promulgation  of  the  1988  asbestos 
standard. 

OSHA  determtoed  to  1986  diat  for  a 
variety  of  constructira  activities,  it  was 
feasible  to  reach  the  current  PEL  of  02 
f/cc  through  the  use  of  available 
engtoeering  controls  and  woric  practices 
(Le..  without  the  need  for  respiratory 
protection).  These  construction 
activities  induded: 

•  Asbestos/cement  (A/C)  pipe 
instellation; 

•  Asbestos/cement  (A/C)  sheet 
installation; 

•  Floor  producte  installation; 

•  Plumbing  repain  to  commerdal/ 
residential  buildings; 

•  Floor  repain  in  commerdal/ 
residential  bidldings; 

•  Gasket  removal  and  installation  to 
general  todustry;  and 

•  Pipe  insulation  repain  to  general 
todustry. 

For  the  remaining  activities,  respiratory 
protection  was  necessary  to  order  to 
reach  the  current  PEL  of  02  f/cc.  OSHA 
assumed  that  employen  wot^d  choose 
the  most  cost-effective  approach  and 
supply  their  woriien  with  half-mask 


supplied-air  respiraton  (or  full- 
f acepiece  supplied-air  respiraton  for 
asbMtos  removal  projecto)  to  order  to 
eliminate  the  need  for  exposon 
monitoring  [1,  p.  VI-36].  Thus,  for  many 
construction  activities,  woiken  an 
assumed  to  be  alnady  using  supplied- 
air  respirators. 

OSHA  is  proposing  the  prohibition  of 
high-speed  sanding  and  this  use  of  highly 
abrasive  pads  during  asbestos  floor  tile 
woric.  In  CONSAO's  1985  study  [3,  p. 
4.17]  and  to  OSHA's  RIA  [1.  p.  G-27]. 
exposures  during  floor  tile  installation, 
removal  and  sanding  wwe  reported  to 
be  generally  below  0.1  f/cc  vAtm  die 
recommendaticms  of  die  Resilient  Floor 
Covering  tostitote  wera  followed.  These 
recommended  practices  toduded  wet 
sweeping  and  handling,  and  the 
prohibition  of  power  tending  and 
blowing  asbestos  dust  OSHA  estimated 
current  exposures  to  floor  repair  at  0.02 
f/cc  under  the  assumption  that  the 
Institute's  reomimended  practices  wera 
being  widely  adopted.  Tlierefore.  the 
prohibition  of  high-speed  sanding  to  the 
current  proposal  is  not  eiqiected  to 
significandy  affect  floor  repair.  OSHA 
nqueste  comment  on  the  potential 
impact  from  prohibiting  hi^-speed 
sanding  and  the  use  of  hi^y  abnsive 
pads. 

Widi  the  proposed  PEL  of  01  f/cc, 
additional  nspiratory  protection  may  be 
necessary.  Specifically,  building 
demoUtion  projecte  and  drywall 
demolition  projecte  may  need  to  upgrade 
their  respiratory  protection  from  haU- 
mask  supplied-air  to  full-facepiece 
supplied-air  to  meet  the  lower 
permissible  exposure  limit 

In  sum,  certato  construction  activities 
may  require  respiratory  protection  to 
order  to  comply  with  the  01  f/cc  PEL 
llie  following  activities  would  not  need 
respiratory  protection:  A/C  pipe 
installation  projects;  floor  producte 
installation  projects;  plumbing  repain  to 
commercial/residential  boildtogs;  floor 
repain  to  cwnmerdal/rssidantial 
bidldings;  and  smaU-siBale,  short- 
duration  p4w  insulatian  and  gasket 
remo^  and  installation  projecte  to 
general  industy.  In  addition,  soms 
routine  main*y"aiM««  activities,  some 
mtoor  removal  activities,  and  soma 
major  abatement  Joba  may  be  able  to 
achieve  the  proposed  PEL  of  Ol  f/cc 
without  respirators. 

The  other  tocremental  controls 
necessary  to  comply  with  OSHA's 
proposed  asbestos  standard,  indude 
(depending  upon  the  constraction 
activity): 

•  HEPA  vacuums  or  HEPA  vacuum/ 
ventilation  systems; 

•  Glove  bags; 


•  Regulated  ars«s(alr-ti^t  or 
demarcated  widi  caution  dgns); 

•  Piotactfvs  (fiqMsaUa  dothing: 

•  Daoonteminatton  arsa  (adjacent  to 
regulated  area  or  remote  showen  and 
diangerooms): 

•  Londiareas; 

•  Competent  person  (40-liour  or  lft> 
hour  training); 

•  Training; 

•  Medical  exams; 

•  Recordkeeping  (medical  exams  and 
trebling); 

•  Notification  of  building  ownenl^ 
contractors; 

•  Notification  of  occupanto  by 
building  owners;  and 

•  Notification  to  OSHA  area  office  by 
contractor. 

Widi  dw  exception  of  dw  last  diree, 
diese  controls  an  discusssd  to  detail  to 
OSHA's  1966  RIA  and  all  an  deemed 
feasibls  for  dis  appropriate  construction 
activities.  In  oondusion.  therefore. 
OSHA  projecte  dwt  dw  propossd 
revisions  to  the  asbestos  construction 
standard  will  be  tedmologically  feasible 
because  all  of  the  provisions,  induding 
dis  lourered  PEL,  can  be  met  using 
existing  engineering  controls, 
nspiratoryprotection  and  woric 
practices.  1^  prsceding  feasibility 
assessment  does  not  aiqily  to 
construction  Jobs  udwn  materials 
containing  non-asbestiform  tremolite. 
actinolite  and  anthophyllite  an 
installed,  removed  or  repaired.  If  these 
three  minerals  an  brought  under  the 
scope  of  the  asbestos  standard  to  fittun 
nilemaking,  an  assessment  regarding  the 
feasible  application  of  die  role  widi 
respect  to  diese  mtoerals  will  be 
conducted. 

Compliance  Coste 

OSHA  has  estimated  dw  coste  of 
conq>lying  widi  ths  proposed  revisions 
to  the  asbestos  standard  for  general 
industry  snd  construction.  OSHA's  cost 
assunqititms  and  mediodologias  an 
based  upon  CONSAD's  draft  final  rep(Ht 
[2]  and  dw  previous  regulatoy  analyses 
performed  by  OSHA  [1],  CONSAD  [31 
and  Reseaidi  Trian^  Institote  [5].  Tha 
section  below  presente  the  estimsted 
coste  to  geooeral  industry,  followed  by 
die  coste  to  construction. 

General  todustry 

to  developing  the  annual  compliance 
cost  .estimates,  unit  cost  estimstes  wen 
first  developed  for  eadi  of  dw  control 
practices  and  andllaiy  measures 
required  by  dw  propoeed  PEL  for  each 
of  the  industry /process  groups  affscted 
by  die  propossd  standard.  The  annual 
conqiliance  coste  for  each  affected 
Industry /process  groiqi  wen  then 
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devdopad  bf  oomfaiiiing  the  unit  006t6 
data  with  lh«  »mib«r  ManiU  ol  aadi 
type  of  ooBliol  pncttoa  BMosd  par  yaaf 
to  aehtev*  oonpliaBOt  with  08HA'6 
propo6ad  aUadaid  Coraplianca  co6t6 
wen  also  adjusted  to  reflect  oureiit 
eonyUance  with  die  required  ooatrol 


The  industry /process  groiqM  widi 
exposures  above  the  prc^wsed  PEL  of  ai 
f/cc  wiU  require  the  implementatitm  of  a 
set  of  uniform  contrd  practioes. 
tiifflivfrig  written  compliance  programs, 
regulated  areas,  respirators  (including 
ibe  respirator  unit,  accessories,  fit 
testing  and  cleaning),  diroosable 
protective  clothing  and  poves,  change 
rooms  and  lockers,  shower  rooms,  and 
hmch  rooms.  Otfier  controls,  while 
necessary  for  compliance  with  the 
proposed  standard,  are  also  required  by 
the  current  asbestos  standard  and,  ttms, 
are  not  incremental  controls. 

Specifically,  die  use  of  a  solvent 
system  as  one  of  die  mandatory 
engineering  oontrob  fai  auto  repair 
services  is  not  considered  an 
incremental  burden  since  OSHA 
included  compliance  costs  for  use  of  the 
solvent  spray  method  tai  all  affected 
Ivake  estabbshments  in  the  1966  RIA 
and  in  the  1988  nnursion  limit  analysis. 
In  additioB.  cntain  work  practices  diat 
were  reqdred  by  OSHA's  previous 
standard  widi  a  PEL  of  UO  f/cc  and  are 
reouired  by  the  current  standard,  as  weQ 
as  oy  die  proposed  revisions  to  the 
current  standard  (e.g.  wet  handling  and 
the  collection,  disiposaL  and  labeObog  of 
wastes  in  sealed.  Impermeable  begs), 
are  also  not  identified  as  additional 
costs.  It  is  also  assumed  diat  wet 


mediods  (to  die  extent  diat  they  are 
feasible),  and  the  use  of  HEPA  < 
f or  hoeedceepiag  in  primeiy  end 
secondary  maanfactmtaig,  are  already  in 
uae.  In  order  to  better  eetimate  conent 
compliance  widi  the  propoeed 
requirement  for  per^idfl  cleannp  with 
HEPA  vacuums.  OSHA  requests 
talomatioa  on  the  frequency  with  w^iich 
HEPA  vacuums  are  used  for 
hoos^ieeping  in  general  Industry. 

To  derive  estimates  of  the  annual 
incremental  complianoe  costs  tot  the 
industry /process  groups  affected  by  the 
proposed  PEL  of  ai  f/cc  die  estimated 
unit  cost  factors  were  first  multiplied  by 
estimates  of  the  reeources  necessary  to 
achieve  compliance  for  that  industry/ 
process  group.  These  gross  annual  cost 
estimates  were  then  adjusted  to  account 
for  current  compliance  ratea  (see 
CONSAD  [2.  Table  2.12]).  which  were 
first  projected  in  die  1966  RIA  and  are 
modified  as  a  result  of  die  Regulatory 
Impact  Analysis  for  the  excunion  limit 
rule  in  1968  (53  PR  35610). 

For  each  of  die  manufacturing 
processes  in  the  affected  indusdies. 
CONSAD  estimated  the  number  of 
plants  with  exposures  above  the 
proposed  PEL  of  OA  f/oc  (die  number  of 
plants  needLug  controls),  the  number  of 
processes  to  be  controQed.  the  number 
of  woiIl  stations  to  be  controlled,  the 
number  of  workers  directly  exposed, 
worker-days  of  eniosure  per  year,  and 
die  direct  worker-hours  of  exposure  per 
year.  These  estimates  are  based  on:  The 
number  of  establishments  as  presented 
in  OSHA's  1966  Regulatory  Impact 
Analysis:  the  percoitage  of  processes 
withhi  plants  with  exposures  above  die 


proposed  PEL  of  ai  f/ce  and  reqiriring 
coBdrob;  and  finally,  characteristics 
concerning  ^number  of  processes  per 
plant,  woric  etadons  per  prooees. 
workers  per  work  stedoB.  end  die 
fiequency  and  dnradon  of  each  process 
in  diese  affected  industries.  The 
resource  estimates  used  to  develop 
annual  compliance  costs  are  developed 
in  detafl  in  CONSAETs  draft  final  report 
[2.  Table  2.11]. 

Based  on  CONSAD's  analysis  {2^ 
OSHA  esdmates  diet  annual  costs  of 
compliance  in  general  industry  will  total 
$24.4  million.  TaUe  3  presents 
compliance  costs  by  control  practice  for 
each  indutry  process,  for  die  industry 
sector  as  a  whole,  and  for  aU  of  general 
industry.  As  can  be  seen  by  comparing 
costs  per  provision  along  the  bottom 
row  of  the  table,  respiratory 
protection— principally  in  primary  and 
secondary  friction  materials 
producdon— represents  approximately 
half  of  die  total  compliance  costs. 
Protective  cloUiing/gloves,  and  change 
rooms/lockers  would  be  the  next  two 
costliest  immsions,  at  $4J  million  and 
$4.2  million,  respectively.  However  they 
are  not  expected  to  be  incurred  because 
their  effective  dates  coincide  with 
phase-out  of  affected  industries 
pursuant  to  the  EPA  ban.  Of  the  $24.4 
million  in  total  costs  for  general 
industry.  $174  million  are  projected  for 
primary  and  secondary  materials,  ndiere 
the  combination  of  a  relatively  large 
populetion  at  risk  and  high  per-process 
exposure  levels  necessitate  the  use  of 
greater  controls. 
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It  ohould  be  noted  that  for  the 
products  addressed  in  this  analysis,  the 
EPA  scheduled  ban  will  lead  to  an 
eventual  elimination  of  e^qiosures  in 
general  industry  and  a  corresponding 
redncdon  in  Impacts  from  OSHA'8 
proposal. 

Construction 

Within  the  construction  industry.  21 
unique  activities  wUl  come  under  tlie 
scope  of  die  propoeed  revisioo.  These 
constructioo  activities  are  found  la  new 
cuuelructton,  asbestoo  abetementi 
demoUtioo,  general  badiBiig  lenovatka 
and  remodeling,  and  rautlBo  iadlity 
maintaoanoe  hi  comnierclal/reetdential 
buUdingo  mmI  in  general  Indiuetiy. 


Although  die  construction  activities 
und0  consideration  in  this  study  will 
require  the  implementation  of  different 
control  practices  and/or  combtaiatioos 
of  these  practices,  the  basic 
characteristics  of  availaUe  control 
practices  are  relatively  uniform,  and  die 
options  for  combining  control  practices 
in  the  construction  Industry  and  during 
routine  maintenance  and  repair 
activities  in  general  industry  are  limited 
in  number. 

The  control  medianlsins  considoed  in 
this  analjrsis  Indude  shrouded  toon 
with  HEPA  vacuums;  HEPA  vacunm/ 
ventilatton  systems;  HEPA  vacBoma; 
glove  bags;  regulated  areas;  leepliatora 
(including  dw  leeplratar  unit. 


accessoriei  fit  testing,  deaning.  and 
training^  disposable  protective  clothing 
and  ^ves;  decontamination  areas  (or 
clean  diangerooms);  hxndi  areas; 
training  use  of  competent  persons; 
exposure  monitoring;  medical  exams; 
recordkeeping;  labelUng  of  Installed 
esbestos  products:  notification  to 
building  owners  by  ooDtractoro; 
notification  to  building  occupants  by 
building  owners;  and  notification  to 
OSHA.  Certain  woric  practioes  diet  were 
required  by  OSHA's  origfaial  standard 
with  a  PEL  of  2i>  f/cc  (eg.,  wet  handling 
and  die  collection  and  disposal  of  waste 
in  sealed.  ImpermeaUe  bags)  are  not 
indnded  as  cost  elements. 
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Co6t  data  for  control  mechanisms 
wen  obtained  from  published  price  lists 
ot  equipment  suppliers  and  from  other 
information  collected,  developed,  and 
presented  in  die  previous  studies  by 
CONSAD  [S.  4J.  RTI  [4]  AND  08HA  [1 1. 
These  unit  cost  estimates,  along  with  the 
key  assumptions,  are  summarized  in 
CONSAD  [2.  Tables  3.14  through  3.17]. 
Unit  costs  ai«  eiqiressed.  as  appropriate, 
<=-on  a  per^stablishment.  -crew,  -project  • 
wwker.  project-day,  and  worker-day 
basis. 

To  derive  estimates  of  the  annual 
incremental  compliance  costs  for  the 
propoeed  PEL  of  ai  f/cc,  the  estimated 
unit  cost  factors  for  the  controls  were 
multiplied  by  die  estimated  number  of 
required  control  resources.  In  order  to 
develop  net  annual  compliance  cost 
estimates,  these  gross  annual  cost 
estimates  were  then  adjusted  using 
estimates  ot  current  application  of 
controls.  Unit  costs  expressed  in  1984 
dollars  were  adjusted  to  1969  dollars 
using  appropriate  producer  price 
deflators  and  wage  indices. 

As  indicated  in  die  proposal  EPA 
notification  requirements  are  sufficient 
for  OSHA  notification  requirements; 
thus,  to  the  extent  that  contractors  are 


notifying  EPA  when  removat 
demolition,  or  renovation  work  is 
conducted,  no  additional  incremental 
cost  is  assumed.  Moreover,  in  situations 
where  one  type  ot  equipment  or  control 
requirement  is  replaced  with  another 
(e.g.,  respirators  or  increased  competent 
person  training],  the  incremental  control 
cost  is  calculated  as  the  difference  in 
cost  between  the  two  types  of 
equipment  or  control  This  assumes  that 
there  will  be  a  sufficient  phase-in  period 
so  that  the  full  useful  life  of  the  already 
purchased  equipment  or  control  can  be 
realized.  To  the  extent  that  this  is  not 
possible,  the  incremental  control  cost 
estimates  would  be  higher  to  reflect  the 
current  non-recoverable  value  of  the 
capital  equipment  or  control  that  is  now 
obsolete. 

Based  on  CONSAD's  analysis  [2], 
OSHA  estimated  the  costs  of 
compliance  with  the  proposed  PEL  of  0.1 
f/cc  and  die  proposed  additional 
requirements  for  competent  person 
training  and  notification.  The  estimated 
compliance  costs,  by  control 
requirement,  are  shown  in  Table  4  for 
each  major  construction  sector.  OSHA's 
estimate  of  total  cost.  tl03.9  million,  is 
the  average  cost  for  a  range  of 


construction  workers  potentially  at  risk 
in  each  of  the  activities  affected  by  die 
standard  (see  CONSAD  [2,  pp.  92-45]). 
As  can  be  seen  in  the  last  column  of 
Table  4,  competent  person  training  will 
entail  the  greatest  incremental  costs: 
$54.4  million,  or  52.4  percent  of  overall 
costs  in  this  sector.  For  competent 
person  training,  it  was  assumed  that 
comprehensive  training  for  large-scale 
jobs  would  require  five  days  of  training 
conducted  by  an  EPA-certified  asbestos 
training  center,  or  an  equivalent  course. 
The  cost  for  the  five-day  certification 
course  was  estimated  by  CONSAD  [2.  p. 
146]  to  be  $t60e  per  trainee  (or  $600  fw 
the  cost  of  the  course.  $756  for  five-day 
salary  including  fringe  benefits,  and 
$250  in  travel  expenses).  For  small-scale 
jobs,  two  days  of  training  was  assumed 
at  a  total  cost  of  $702  per  trainee  ($300 
per  course,  $302  for  salary/fringe 
benefits,  and  $100  in  travel  expenses). 
Competent  person  training  costs  will  be 
encountered  primarily  in  routine 
maintenance  activities  in  general 
industry  ($28J{  million)  and  in  routine 
maintenance  in  commercial  and 
residential  buildings  ($18.4  million). 
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TIm  next  costliest  provision  is  die 
requirement  for  the  use  of  feasible 
containment  systems  (^ove  bags,  mini- 
endoeures)  where  negative-pressure 
enclosures  are  not  feasible.  CONSAD 
estimated  that  the  costs  for  glove  bags 
(at  $84)4  per  bag)  in  asbestos  abatement 


and  demolition,  routine  maintenance  in 
commerdal/reskiential  buildings,  and 
routina  maintenance  in  general  industry 
total  $294  million. 

OSHA  is  proposing  to  revise  the 
definition  of  small-scale,  short-duration 
maintenace  jobs  from  an  activity- 


specific  definition  (pipe  repair,  valve 
replacement,  inataUing  electrical 
conduits,  etc.)  to  one  that  refers  to  repair 
of  piping  of  less  dian  21  feet;  repair  or 
removal  of  asbestos  panel  that  is  less 
than  9  square  feet  pipe  valve  repair, 
gaaket  repair  or  removal  or  asbestoe- 
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related  electrical  woric  diat  can  be 
completed  by  one  woricer  in  leee  than 
four  hours;  removal  of  diywall  within  an 
eight-hour  worthy;  renovation  pn^ecta 
involving  endcapping  of  pipes  and  tile 
removal  diat  can  b«  completed  in  less 
than  four  hours;  and  instaTUrttoB  of 
conduits  diet  can  be  completed  within 
an  ei^t-hour  woiii  ahift  The  coets 
associated  with  the  revised  definition 
for  small-scale,  short-duration 
construction  activities  are  an  estimated 
$17.1  million  and  are  found  only  in 
routine  maintenance  fai  genval  industry. 
Of  this  total  cost.  $87  millioo  are 
associated  with  establlshhtg 
decontamination  areas,  $3.5  million  are 
associated  with  the  requirement  for  an 
air-tight  regulated  area,  while  $1 J 
million  are  attributed  to  the  difference 
between  comprehensive  and  small-scale 
competent  person  training.  The 
remaining  costs  invf^ve  notification  of 
building  owners,  occupants,  and  OSHA 
($2.0  million),  die  supplemental  use  of 
respirator  ($1.2  million),  and  the  coets 
for  protective  dodilng  and  gloves 
($18,402)  and  enqdoyee  training  ($24310) 
associated  widi  establlsing  a  regulated 
area. 

In  terms  of  construction  sectors,  the 
largest  compliance  costs,  $45.9  million, 
are  associated  with  roatine  asbestos 
maintenance  in  general  industry.  For 
firms  in  manufacturing,  electric  utilities 
and  other  utilities  that  rqdace  gaaketa, 
remove  boiler  Insulatioa  or  perform 
other  asbestos-related  maintenance 
operations  (see  (1,  Chapter  2]  and  [3,  pp. 
3.46-3.58]  for  a  discussion  of  these 
general  industry  sectors),  con^liance 
with  the  propoeed  revision  to  the 
construction  standard  will  entail 


competent  person  training  ($28.5 
million),  use  of  decontamination  areas 
($8J  miBian),  and  aracdon  of  akti^ 
regulated  areas  ($33  BdUten). 

Contractors  performing  routine 
maintenance  woric  in  commercial/ 
residential  buildings  wiQ  face  costs  of 
$43.1  million.  Of  these  total  compliance 
costs,  incremental  expenses  of  $253 
million  for  glove  bags  and  $17,2  million 
for  competent  person  training  (or  a  gross 
cost  of  $184  million  minus  $1.2  million 
for  current  manager  training)  will  be 
incurred. 

Compliance  costs  for  the  remaining 
mejor  conslnictiun  sectors    new 
construction,  asbestos  abatement  and 
demolition,  and  renovation  and 
remodeling— are  expected  to  total  $143 
million.  Incremental  training  for 
competent  persons  represents  $7JS 
million  of  lite  total  coets  in  dtese  three 
sectors,  while  incremental  notification 
costs  Will  be  $23  million. 

Benefits 

The  inhalation  of  asbestos  feber  has 
been  clearly  associated  with  three 
clinical  conditions:  Asbestosis, 
mesothelicmia  (a  cancer  of  the  lining  of 
the  chest  or  abdomen),  and  lung  cancer. 
Studies  have  also  observed  increased 
gastrointestinal  cancer  risk.  Risk  from 
cancer  et  other  sites,  such  as  the  larynx, 
pharynx,  and  kidneys,  is  also  suspected. 

Initial  ejqiosure  Ihnits  for  asbestos 
were  based  on  efforts  to  reduce 
asbestosis  which  was  known  to  be 
associated  with  asbestos  exposure.  The 
reduction  in  cases  of  asbestosis, 
however,  resulted  in  workers  living  long 
enough  to  develop  cancers  that  are  now 
recognized  as  associated  with  asbestos 


exposure.  The  following  dlscnsrion  of 
dM  banefita  aeaodated  wtth  •  ndacttsn 
hi  exposuree,  therefore,  focuses  on  the 
number  of  cancer  eases  avoided  within 
the  exposed  work  force.  The  results  ar^ 
expressed  in  terms  of  deaths  avoided 
because  these  cancers  almost  always 
result  in  death. 

The  benefits  of  a  reduction  in  the  PEL 
depend  i^wn  current  exposure  levels, 
the  number  of  woricers  exposed,  and  the 
ri^  associated  wldi  eadi  exposure 
level  Current  ambient  air-level 
estimates  for  general  indnstiy  and 
construction  war*  estimated  by 
CONSAD  by  applying  the  respiratoiy 
controls  projet^  in  the  1986  RIA  to  the 
estimated  expoeures  prior  to  the  1988 
standard  and  assuming  100  percent 
effectiveness  [2,  Table  33).  These 
curent  cxposnres.  the  estimated  number 
of  worker*  eiqioaed  to  asbestos,  and  the 
estimated  exposure  levels  after 
compliance  with  the  proposed  rule  are 
presented  in  Tables  5  and  8  for  general 
industry  and  construction,  respectively. 
The  estimates  of  the  projected  exposure 
levels  after  compliance  with  the 
pn^ioaed  rule  of  0.1  f/cc  are  based  upon 
CONSAD's  (2]  application  of  more- 
extensive  respirator  use.  The  Agency 
estimated  In  1986  that  a  number  at 
establisfaments  would  use  engfaieering 
controls,  work  practices  and  req»irat(v» 
in  order  to  lower  expoeures  \niaw  the 
current  ai  f/cc  action  level  Hence, 
most  employees  are  now  estfanated  to  be 
e^qiosed  below  ai  f/cc.  CONSAD 
estimatea  that  any  additional  exposure 
reductions  whldi  result  from  the 
l»oposed  rale  will  be  the  result  of 
increased  respirator  use. 
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In  construction  exposure  reductions 
in  the  general  industry  maintenance 
sector  are  anticipated  as  a  result  of  the 
reclassification  of  some  jobs  as  "large 
scale".  Since  regulated  areas  would  now 
be  required  for  these  Jobs,  it  is  estimated 


that  supplied-air  respirators  would  be 
used  to  avoid  the  need  for  exposure 
monitoring.  As  can  be  seen  in  comparing 
Columns  2  and  3  of  Table  6,  exposure 
reductions  would  also  occur  in  A/C 
sheet  installation,  building  demolition 


and  drywall  demolition  in  response  to 
the  lowered  PEL  In  these  three  sectors 
some  jobs  produce  exposures  above  0.1 
f/cc  and  therefore  respirator  upgrading 
would  be  anticipated,  again  to  avoid  the 
need  for  exposure  monitoring.  In  general 
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industry  (Table  5).  expoeor*  redDCtioM 
are  the  result  of  the  as«  of  rM|>iratQn  in 
response  to  the  lower  PEL  * 

A  disffliseinn  of  tfaeriek  aseeeMMiit 
used  for  OSHA'8  eetimato  of  the  miliar 
of  concert  prevented  by  die  propoeed 

rule  ie  pteeented  In  OSHA'i  ms  RIA  (1. 
pp.  V-6/V-13).  06HA  ipdated  Um  1986 
risk  aaeeetment  to  indade  1087 
mortality  ratee  (Ai  Table  8.5].  Based 
upon  thb  reviaod  risk  aseesement 
OSHA  has  estimated  die  mtmber  of 
deaths  from  meeothehoma,  hmg  cancer 
and  gastrointestinal  cancer  prevented 
by  the  exposure  reductions  resulting 
from  the  proposed  rule.  The  estimated 
reductions  in  cancers — based  upon 
CONSAO's  assumption  of  100  percent 
effectiveness  of  respirators    are 
presented  in  Tables  5  and  6.  OSHA 
estimates  that  reducing  the  PEL  froon  the 
current  0.2  f/cc  level  to  ai  f/cc  will 
prevent  1.2  cancer  deaths  in  general 
industry  and  2.3  cancer  deaths  in 
construction,  or  a  total  of  3.5  cancer 
deaths  per  year. 

OSHA  also  estimates  that  adoption  of 
the  proposed  rule  would  prevent  cases 
of  disabling  asbestosis.  As  these  cases 
represent  disabilities  and  not  deaths. 
they  are  not  induded  in  the  total 
estbnated  benefits.  Asbestosis  cases 
often  lead  to  tremendous  societal  costs 
in  terms  of  health  care,  woriier 
productivity,  and  in  the  quality  of  life  to 
the  affected  individual  Their 
prevention,  therefore,  would  have  a 
pooitive  value. 

Similarly,  OSHA's  analysis  does  not 
quantify  benefits  among  those 
incidentally  exposed.  Many  oxistruction 
woricers,  for  example,  can  be  exposed  to 
asbestos  while  present  at  sites  where 
asbestos  woric  is  being  done.  Since 
OSHA's  revised  asbestos  standard  will 
reduce  ambient  asbestos  levels  at  these 
sites,  exposure  among  these  woricers 
will  also  be  reduced.  Also,  to  the  extent 
that  negative  pressure  enclosures  and 
f^ove  bags  reduce  the  release  oi 
asbestos  fibers,  the  standard  vrill  help 
prevent  accidental  and  long-term 
exposure  to  those  permanent^ 
employed  in  odier  parts  of  buildings  in 
which  asbestos-related  construction 
work  is  being  performed.  OSHA 
requests  puUic  comment  on  the  effect  of 
negative  pressure  enckMures  on  diese 
secondary  and  tertiary  exposures  to 
asbestos. 

There  are  other  provisions  of  die 
standard  for  which  benefits  are  difficult 
to  quantify.  The  provision  for  • 
coi^tent  person,  for  example,  would 
help  ensure  die  integrity  of  negative 
pressure  endoeures,  wUcfa  in  tnra 
reduce  asbestos  exposures.  The 
proviskm  for  notification  of  boikfiag 


owners  oobM  lead  to  a  fednctton  in 
eases  of  acddental  exposure.  TO  die 
extent  these  proviaioos  may  redhice 
potential  e^qmsores,  additimal  benefits 
would  be  expected.  PnbMc  nomiiiBnt  is 
requested  on  the  potential  benefits  from 
the  more-extensive  con^ietent  person 
training  and  from  the  requirements  for 
building  owner  and  occupant 
notificadoo.  In  addition.  OSHA  will 
quantify  the  risks  and  benefita  to 
bystander  employees  in  the  final  rule 
and  requests  data  on  the  current  level  of 
exposures  to  such  employees,  the 
number  of  exposed  employees  and  the 
frequency  of  exposure. 

Economic  Imped  ad  Regiilnlwy 
nexiUUty  Analysis 

OSHA  has  examined  the  Impacts  of 
the  costs  of  compliance  on  sake  and 
profits  for  the  firms  in  gmeral  industry 
and  construction  affected  by  the 
proposed  revision  to  the  asbestos 
standard.  OSHA's  analysis  of  the 
economic  impacts,  baaed  upon  the 
analysis  in  COhffiAO's  draft  report  [2], 
are  presented  below. 

General  Industry 

CONSAD  compared  the  compliance 
costs  antidpated  for  general  industry 
with  three  finandal  indicators:  annual 
payroll,  value  of  shipments  and  pre-tax 
profits.  The  comparison  with  aimual 
payroll  conveys  the  magnitude  of 
compliance  costs  relative  to  labor  costs. 
The  comparison  with  value  of  shipments 
provides  a  measure  of  the  extent  to 
which  prices  would  rise  to  maintain 
profit  levels  assuming  firms  are  able  to 
pass  100  percent  of  incremental  costs 
forward  to  buyers,  ff  firms,  for 
competitive  reasons,  are  unable  to  pass 
costs  forward  and  must  instead  absorb 
the  fun  impad  intemaDy,  pre-tax  profits 
would  be  expected  to  falL 

Table  7  presents  the  estimated  impact 
of  compliance  costs  on  annual  payroll, 
value  of  shipments  and  pre-tax  profits. 
The  figures  for  peyroll  and  shipmente 
are  taken  from  preliminary  1987  census 
date  for  the  industry  groi^M  within 
which  primary  and  secondary  asbestos 
manufacturing  are  dassified  (see 
CONSAO  [2.  Table  2.15].  CONSAD 
derived  pre-tax  profite  using  Dun  and 
Bradstreet  post-tax  retom-on-sales  data, 
census  date  on  value  of  shipments,  and 
the  1987  tax  code.  Post-tax  i»ofite  were 
derived  by  multiplying  post-tax  returns 
on  sale  by  value  of  shipments.  CONSAD 
dien  calmlated  pre-tax  prafite  using  a 
fonrate  that  contains  die  marginal 
corpwate  tax  rates  for  1987  (2,  pp.  71- 
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Incremental  control  coste  'are  not 
expeded  to  exceed  6  percent  of  payroll 
and  2  percent  of  value  of  shipments  for 
most  of  the  industry  groups,  suggesting 
that  price  increases  as  a  result  of  the 
proposed  revision  would  not  be 
significant  if  market  conditions  enable 
firms  to  adjust  prices  upward  without 
loss  of  sales.  However,  if  competitive 
fadors  prevent  a  pasa-forward  of  costs, 
the  iB^ads  on  profite  could  be  large,  as 
seen  in  the  last  cohmm  of  Table  7.  The 
percentage  of  profite  represented  by 
incremental  coste  exceeds  56  percent  for 
primary  friction  and  textile 
manufacturing  and  exceeds  20  percent 
for  primary  A/C  pipe,  primary  A/C 
sheet  gaskete  and  paddng,  and 
secondary  friction  materials.  Because 
the  market  structure  probably  falls 
somewhere  between  the  extremes  of 
perfed  competition  (fuD  cost  absorption) 
and  monopoly  (full  cod  pase-forward), 
OSHA  antidpates  diet  some,  but  not  all 
of  die  incremental  coste  would  be 
passed  forward,  helping  to  lessen  die 
impad  on  profits.  However,  the  predse 
effect  on  profite  is  difficult  to  estimate  at 
this  time. 

In  accordance  with  die  Regulatory 
FlexibiUty  Ad.  OSHA  also  examined 
the  inqiacte  on  small  esteblishmento  to 
detenntaie  if  they  would  be  adversely 
affeded  by  the  proposed  standards. 
CONSAD  compared  compliance  coste 
for  small  firms  with  smaU-finn  ananal 


payroll  vahM  of  sh^mieate  and  pre-tax 
profite  for  die  indostriea  identified  in 
OSHA's  1986  RIA  as  containing  small 
esteblishmento  CThe  industries  with  no 
smalt  firma  iodade  A/C  pipo.  A/C 
riteet  frtetioB  Btteriab  and  taxtflet  tai 
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Economic  impacte  were  eatimated  by 
naicalating  die  per-fim  tectapiental 
coete  (given  to  Table's)  aa  a  percentage 
of  payrpU.  net  recetpto  and  pre*tax 
profita.  table  10  presento  OCmSAD'a 


derivation  of  eanings  per  establishment 
m  constmction.'As  to  ib»  impact 
analysis  fat  general  induatry,  pre-tax 
ivofite  for  eadi  indnstiy  group  were 
derived  astog  post-tax  retom-on-sales 


measures  from  Don  andBradatreel  and 
net  ddlar  vahie  <tf  eonatroctioa  (see  die 
ei^lanatioB  above).  Amuial  peyioD  waa 
taken  from  IIW  County  JuiJiaat 
Patterni. 


Tasie  10.— Next  Dollar  Value  and  Pre-Tax  Profits  Per  Establishment  m  Construction 
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Table  11  shows  the  impacte  by 
affected  constnction  activity,  by 
activity  group,  and  for  all  groupa  to  the 
analysis.  Coste  as  a  percentage  of  net 
receipte  (Column  2)  are  under  0.5 
percent  for  aU  activities  except  for  A/C 
sheet  installation  (0.6  percent)  and 
drywall  repair  (1.1  percent).  Tlie  resulte 
suggest  that  if  incremental  control  coste 
were  fully  passed  through  to  building 
owners— as  is  believed  to  be  the  case 
throughout  much  of  construction— the 
effecte  on  prices  and  rente  would  be 
minor.  Impacte  on  profite  (Column  3)  are 
significant  in  A/C  sheet  installation  and 
diywall  repair,  but  OSHA  believes  that 
the  assumption  of  zero  cost  pass-through 
underlying  this  impact  measure  te  not 
directiy  applicable  to  omstroction. 
Profit  impacte  are  shown  to  demonstrate 
possible  resulte  under  extreme 
conditions. 


Table  11.— Economio  Impacts  in 
Construction 
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Table  1 1.— Economic  Impacts  in 
Construction— Continued 
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8678372;  and  886386.  mf^tptttkf-  THasa  wriuas 
are  evanioH  aoraaa  al  oorNSucSon  Muaky  aa^ 
marSa  wtMM  aataalaa  miaaura  mav  ooour  (Soo 
Tewa  11). 
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For  tk«ngHlatory  flwdfaUily  ualyatoi 

OSHA  datM^iwd  ia  me  [1.  va-<a| 
thAt  da  Bajoiity  of  fimt  in  oooatnictte 
average  «adv  ten  M^loyoM.  Hum.  tfM 
impacts  described  will  affect 
predominantly  small  firms. 

Routine  Maintenance  in  General 
Industry 

OONSAD  assumed  that  routine 
asbestee  maintenance  in  general 
indntiy  is  perfonaed  by  plant  and 


t  within  the 

estoblishmeiit  Uader  tUe  aesumpttoa. 
inaemental  coets  fai  tfale  eeetor  an 
expected  to  iaspact  fsaeral  indmtry. 
despite  tlM  dessiftnatfcm  of  dweo 
main*y"""f!«  activities  within  the 
construction  industry.  Incremental  costs 
per  affected  plant  are  given  in  Table  9 
and  pre-tax  profits  for  affected  industry 
sectors  are  dtown  in  Table  12.  As  in  the 
analysis  above,  incremental  costs  are 
expressed  as  a  percentage  of  annoal 


payeoB.  irakM  of  sypmeats  and  pr»4« 
profits  (bare,  impacts  were  eetiBMted  at 
the  tadastry  level),  shown  in  Table  IS. 
Impacts  OB  Wloe  of  shipments  are 
negligible  (Column  2);  the  cost  ratio*  are 
all  under  ai  percent  The  third  column 
gives  the  my*<'«M'"  reduction  in  profits 
onder  the  assumption  that  100  percent  of 
incremental  costs  are  absorbed 
internally.  As  the  table  shows,  impacts 
on  profits  are  generally  less  than  M 
percent. 


Tabu  12.— Annum.  Paymxi,  Value  of  SHmmm,  and  Pre-tax  Pbofits  For  Gemerai.  iNtHisTRv  Sectors  Performtno 

Routine  Asbestos  Maintenance 
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Table  13.— Economic  Impacts  m  Gen- 
^eral  Industry  Sectors  Performinq 
Routine  Asbestos  Maintenance 
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Table  13.— Economic  Impacts  m  Gen- 
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Routine  Asbestos  Maintenance— 
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The  economic  Impacts  on  small  firms 
(under  20  employees)  in  general  Industry 
performing  routiiie  asbestos 
maintenance  are  presented  in  Tables  14 
and  15.  The  data  faidicate  no  serious 
ecoBoraic  consequences  as  a  result  of 
the  propoeed  rale  change. 
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Table  1 4.— Annual  Payroll,  Value  of  Shipments,  and  Pre-Tax  Profits  for  Smau  Firms  in  General  Industry  Sktom 

'  Performing  Routine  Asbestos  Maintenance 
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Source:  CONSAO  [2,  Table  3.271. 
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Table  15.— Economic  Impacts  For  Smau  Firms  In  General  Industry  Sectors  Performing  Routine  Asbestos  Maintenance 
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Comt(ination  electric  gaa,  and  other  utilities  (493). 
Other  Put«c  UtiWea: 

Gas  producSon  and  dMribuUon  (492). 

Water  supply  (494). 


0A12 

0.008 

0J08 

0.229 

0.038 

0868 

0.229 

0.013 

0213 

ai83 

O017 

0461 

0.261 

0111 

1.884 

ai83 

O075 

1.884 

0261 

0.096 

8.047 

0153 

O018 

0108 

0174 

NA 

NA 

0174 

oooe 

O207 

0732 

NA 

NA 

Sanitary  aaralcsa  (495) . 


NA 


Source:  OONSAD  (2,  Table  3.281. 

ine  oreras  ncremarm  oomra  oosi  per  anecieo  ptani  lor  smsn-scaie  projocis  (woo)  was  useo  n  vieee 
perform  only  smaS.acele  presets  (see  Table  10). 
NA—Oets  not  availabie  to  calculate  percerttage. 


ealGulaaona  for  al  MusMea  sinoe  ai  smaa  planis 
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(1]  U.S.  OepL  of  Labor.  OSHA.  Office  of 
Regulatory  Analysis,  Final  Regulatory  Impact 
and  Regulatory  Flexibility  Analysia  of  the 
Revised  Mbeetoe  Standard,  1980 

(2)  CONSAb  Researdi  Corporation, 
Economic  AnalytU  of  the  Proposed 
Revisions  to  the  OSHA  Asbestos  Standards 
for  Construction  and  General  Industry,  Draft 
Final  Report  Contract  Number  )-e-F-8-0033, 
April  1900 

(3)  CONSAO  Research  Corporation. 
Economic  and  Technological  Profile  Related 
to  OSHA's  Revised  Permanent  Asbestos 
Standard  for  the  Construction  Industry  and 
Asbestos  Removal  and  Routine  Maintenance 
Projects  in  General  Industry,  Final  Report, 


Contract  Number  |  0  F  4  0024.  December  31. 
1985. 

(4)  CONSAD  Research  Corporation  and 
Clayton  Environmental  Consultants,  Inc 
Asbestos  Task  Order  for  Construction 
Alternatives,  Final  Ri^xnt  Contract  Nmnber 
)-0-F-4-0024,  May  25. 1964:  Addendum  to 
Final  Report.  June  14. 1984. 

(5)  Research  Triangle  Institute,  Regulatory 
Impact  Analysis  of  the  Proposed  OSHA 
Asbestos  Standard  prqiared  for  tte  U.S. 
Department  of  Labor.  OcciqMtional  Safety 
and  Health  Administration.  September  1985. 
-.  (8)  Vital  Statistics  of  the  Ibiited  States 
1987,  Vohmie  D-Mortality.  Part  a  U& 
DepartBient  of  Health  and  Htmian  Services, 
Public  Health  Service.  Centers  For  Disease 
Control,  National  Center  For  Health 
Sutistica.i9ea 


V.  GeataDoe  of  Infonnatkm  CoUectioa 


On  March  31. 1983  the  Office  of 
Management  and  Budget  (0MB) 
publiued  5  CFR  part  1320.  tanplementing 
the  infoimatiaB  collection  provisions  of 
the  Paperwork  Reduction  Act  of  lOSO.  44 
U.S.C.  3501  et  seq.  (48  FR 13686).  Part 
132a  K^di  became  effective  on  April 
3A 1983  and  was  revised  May  la  1968 
(53  FR  lesifl  setsiorth  procedures  for 
agencies  to  follow  in  obtaining  0MB 
clearance  for  Information  collection 
requirements. 

OMB  has  approved  information 
collection  requests  for  existing  asbestos 
standards  in  accordance  with  the 
provisions  of  the  Paperworic  Reduction 


BEST  COPY  AVAILABLE 
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Act  Mte  ooateot  anbw*  1218-(a3S 
811(11218-0134. 

OSHA  U  seeking  clearance  for  die 
aabeatae  construction  |  ia2aje(i)  which 
reqeises  empioSFar*  to  aolify  OSHA  area 
offices  10  d^^  prior  to  removal, 
daaMlWon.  or  ssaorationa  operations  of 
Asbestos.  OSHA  estiaetes  348.915 
written  notifications  will  be  received 
annually  by  the  Agency.  Public  reporting 
burden  for  this  collection  is  estimated  to 
average  1  hour  per  response  for  the 
Construction  industry. 

Send  comments  regarding  this  burden 
estimate  and/or  other  aspects  of  this 
coUectioa  of  Information,  incloding 
s«iggestions  for  redudng  this  bivden  to 
the  Office  of  Information  Management. 
Department  of  Labor,  room  N-1301, 200 
Constitutioo  Avenue^  NW.,  Washington. 
DC  202ia  and  to  the  Office  of 
Infonnation  and  regolatory  Afhirs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

VL  Public  Partidpation  Notfca  of 
Hearing 

Porsnant  to  section  e(bU3)  of  the  Act 
an  opportunity  to  submit  oral  testimony 
cooceming  the  issues  raised  by  the 
proposed  standard  will  be  provided  at 
an  informal  pubbc  hearing  scheduled  to 
begin  at  9:30  a  jn.  at  the  time  and  place 
as  follows:  Washington.  DO  October  23, 
1990,  The  Auditorium.  Frances  Perkins 
Department  of  Labor  Building.  200 
Constitutioa  Avenue,  NW..  Washington, 
DC202ia 

Notice  of  Intention  to  Appear 

All  persons  desiring  to  participate  at 
the  hearings  must  file  in  quadruplicate  a 
Notice  of  Intention  to  Appear, 
postmarked  on  or  before  September  25, 
1990,  addressed  to  Mr.  Tom  HaH  OSHA 
Division  of  Consumer  Affairs,  Docket 
No.  H-0S3e,  room  N-3e47,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Ave.,  NW„  Washington, 
DC  20210;  telephone  202-523-6615.  The 
Notice  of  Intention  to  Appear  also  may 
be  transmitted  by  facsimile  to  20^-523- 
5046  or  (for  FTS)  to  »-«23-5e8e,  provided 
the  original  and  4  copies  of  the  notice 
are  sent  to  the  above  address  thereafter. 

Notices  of  intention  to  appear,  m^ikh 
will  be  available  for  iaspectioa  and 
copying  at  the  OSHA  Docket  Office 
(room  N2625).  telephone  202-52»-7894, 
must  contain  the  following  information: 

1.  The  name,  address,  and  tele(rfione 
number  of  each  person  to  appear, 

2.  The  capacity  in  which  the  person 
will  appear, 

3.  livs  approximate  amount  of  time 
requested  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed 


S.  A  atateaieat  of  the  poaitkm  that  will 
be  takes  with  veqMct  to  each  issue 
•ddrwwed: 

t.  Whether  tfie  party  intends  to  submit 
documentary  evidence,  and  if  so,  a  brief 
summary  of  diat  evidence. 

Filing  of  Testimony  and  Evidence 
Before  Hearinge 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearing,  or  who  will  submit 
doomtentary  evidence,  must  provide  in 
quadrupbcate  the  complete  text  of  die 
testimony,  including  any  docimientary 
evidence  to  be  presented  at  the  hearing, 
to  the  O^IA  Division  of  C<Nisumer 
Afiairs.  This  material  must  be 
postmaiked  by  September  25, 1990,  and 
will  be  available  for  inspection  and 
copying  at  the  OSHA  Tedmical  Data 
Center  Docket  Office.  Each  such 
submission  «vill  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
notice  of  intenticm  to  appear.  In  those 
instffP'**"  where  the  information 
contained  in  the  submission  does  not 
justify  the  amoimt  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  10  minute  presentation.  Any 
party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 

OSHA  emphasizes  that  the  hearing  is 
open  to  the  public,  and  that  interested 
persons  are  welcome  to  attend. 
However,  only  persons  who  have  filed 
proper  notices  of  intention  to  appear  at 
the  hearing  will  be  entitled  to  ask 
questions  and  otherwise  participate 
fully  in  the  proceeding. 

Conduct  and  Nature  ofHeoringa 

The  hearings  will  commence  at  9:30 
wm,  on  October  23, 199a  At  that  time, 
any  procedural  matters  relating  to  the 
proceeding  will  be  resolved. 

The  nature  of  an  informafhearing  is 
established  in  the  legislative  history  of 
section  6  of  the  Act  and  is  reflected  by 
the  OSHA  hesiring  reguletions  (see  29 
CFR  1911.15(a)).  Ahfaongh  the  presiding 
officer  is  an  Administrative  Law  Judge 
and  questioning  by  interested  persons  is 
allowed  on  crucial  iasves,  the 

f»rooaeding  shall  remain  Infonnal  and 
egialative  in  nature.  The  Agency's 
intent  in  essence,  is  to  provide  an 
opportunity  for  eSsctive  oral 
preeentationa  which  can  proceed 
expeditioualy.  in  the  abeence  d  rigid 
procedures  which  impede  or  protract  die 
rulemaking  process. 


Addltlondly,  sinca  dM  hearing  to 
primarily  for  infonnation  gathering  and 
clarification,  it  is  an  informal 
administrative  proceeding,  rather  than 
an  adjudicative  one.  The  technical  rules 
of  evidence,  for  exanq>le,  do  not  apply. 
The  regulations  that  govern  hearings 
and  the  pre-hearing  guidelines  to  be 
issued  for  diis  heari^  will  ensure 
fairness  and  due  process  and  also 
facilitate  the  development  of  a  clear, 
accurate  and  complete  record.  Those 
rules  and  guidelines  will  be  interpreted 
in  a  manner  diat  furthers  that 
development  Thus,  questions  of 
relevance,  procedure  and  participation 
generally  will  be  decided  so  as  to  favor 
development  of  the  record. 

The  hearing  will  be  conducted  in 
accordance  with  29  CFR  part  1911.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  makes 
no  decision  or  recommendation  on  the 
merits  of  OSHA's  proposal.  The 
responsibility  of  die  Administivtive  Law 
Judge  is  to  ensure  that  the  hearing 
proceeds  at  a  reasonable  pace  and  in  an 
orderly  manner.  The  Administrative 
Law  Judge,  therefore,  will  have  all  the 
powers  necessary  and  appropriate  to 
conduct  a  full  and  fair  informal  hearing 
as  provided  in  29  CFR  part  1911 
including  the  powers: 

(1)  To  regolate  the  course  of  the 
proceedings; 

(2]  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

(3)  To  confine  the  presentations  to  the 
matters  pertinent  to  the  issues  raised; 

(4)  To  r^ulate  the  conduct  of  dioee 
present  at  die  hearing  by  apiwoprlate 
means; 

(5)  In  die  Judge's  discretion,  to 
question  and  permit  the  questioning  of 
any  witness  and  to  limit  the  time  iat 
questioning  and 

(^  In  die  Judge's  discretion,  to  keep 
the  record  open  for  a  reasonable,  stated 
time  to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  persons  who  has  participated 
in  the  oral  proceedings. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the  issues 
raised  in  the  proposal  Written 
comments  must  be  postmarked  by 
September  25, 1990  and  submitted  In 
quadruplicate  to  the  Docket  Office. 
Docket  Number  H-033e,  room  N-282S, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC  202ia  The  telephone  namber  of  die 
Docket  Office  is  (202)  S2»-7881  and  Its 
hours  of  operation  are  aasajn.  to  4:48 
pjn..  Monday  Aroogh  Friday,  except 
Federal  hoUdaya.  Comments  limited  to 
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the  orlgfaial;  and  4  eopiee  of  the  comment 
are  sent  to  the  Docket  Officer  dieieafter. 
Written  tBbmlssIau  mast  clsarij 
iQeniiiy  mv  nense  raisev  m  ons  nunce 
whi(9  arv  aoBessad  uo  tbc  posltton 
taken  on  each  Ismae. 

AM  matatiala  siAmittad  witt  ba 
avattabla  lot  laqMcUoD  Mid  copyiaf  at 
dita  ad<heaa.  Att  tiawly  ihmissinna  witt 
be  part  ol  te  lecoid  of  &a  ] 


Cert^ootion  of  Beoord  and  Final 
Determinatioa  After  Heaagg 

PoHowlag  ttw  dosa  of  the  poel- 

heartag  eoBmanl  pstioeu  toe  pieslduig 
A^fa«<«*^ti«M—  Law  fadge  win  certf^ 
the  record  of  die  hearing  to  the 
Assistant  Secretarj  of  Labor  fbr 
Occupational  Safety  and  Health. 
The  proposed  atsmdaid  win  ba 
reviewed  in  fight  of  all  teatimoay  and 
writian  sahmissimiB  lecaived  as  part  of 
the  record  and  a  standard  wdl  ba 
based  on  the  antiiaiecard  of  the 
proceedbi^  fndudbig  the  wiittan 
commenta  and  data  racaived  from  tha 
public 

State  Pku  Apphcability 

The  25  States  with  ^Ir  ownOSHA- 
approved  occupational  safety  and 
health  plana  moat  adopt  a  ooaiMiaUa 
staadatd  wtdria  aU  BMBdM  af  dia 
publicatian  dale  of  a  Ikial  reviaad 
standard.  These  States  include:  Alaslu. 
Aiinna.  OaMoraia.  CoasMCttaDt  (in 
State  smA  loca)  govenaMnt  aaqpfayaas 
only);  Hawaii  Indiana.  Iowa.  Kentaeky, 
MaiyianOi  MtdBgan,  lisanesota, 
Nevada,  New  MaxloOi  New  York  ^or 
State  and  beat  goremment  employeet 
only),  Nordi  CaroBna,  Oregon,  Paerto 
Rico.  South  CsroBna.  Tennessee.  Utah. 
Vermont  Virginia.  Virgin  Islanda» 
Washington,  and  Wyoming. 

UstofSnbJeeto 

29CFRPahlU0 

Asbestos,  Cancer,  Healtn*  LabeBng, 
Occopadonal  safiety  and  healdt 
Protective  equipment  Respiratory 
protection.  S^gBs  and  aymbols. 

29CPRPartig29 

Asbesloat  Caacar,  Caaatractioa 


LabeUng.  Occupational  safety  and 
healdt  Pvolacltve  aqaipaMnt. 
Reeptratary  praCectioB,  sfgaaand 
symboia. 


Department  of  Labor,  200  CoualHatteB 
Avenue,  NW,  Washington  DC  2BB0L 
Accordingly,  panaani  to  sactiana  4  fll 
and  8  of  me  Oecupatlanal  Safitfy  and 
Healdi  Act  of  1970  (29  ILS.C  835, 8B3. 
657),  section  107  of  die  Contract  WedL 
Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  UJ&JC 
833).  die  Leugshora  and  Hartwr  Wtarkars 
Compenaatiao  Act  (SSUJLCVfl);  2t 
CFR  Fnt  1911  and  Secretary  of  Laborli 
Order  No.  l-«r  (55  PR  9089).  It  li  hevriif 
proposed  to  amend  29  CFR  parts  1910 
and  1926  as  set  forth  below. 

Signed  at  Wsshinston,  Oa  this  Udi  day  cf 
July,  1990. 
GMerdP.ScaoDdl, 
AssittaiU  Secretary  of  Labor. 


Part  1910  of  dde  29  of  tbe  Code  of 
Federal  Regulationa  would  be  amended 
asfoBowsr 

^^^      PAnrifKMAMENDEin 

Subpart  Z-CAwintfitfl 

1.  The  authority  citation  for  subpart  Z 
of  part  1910  would  be  revised  to  read  as 
follows: 


This  document  was  prepared  under 
die  direction  at  Gerard  F.  flraansB, 


SaistFandHeaUkU& 


Audmityrl 
and  Health  Act  29  US.&  I 
of  Ubor's  Orders  12-71  (MFK  VS«)k  a-ra  (tt 
PR  25056),  9-83  (48  PR  35738)  sr3-«9(iBnt 
0033)  as  applicable:  and  »CR  part  MH 

All  of  subpart  Z  issued  under  sectian  6(bl 
of  the  Occupational  Safety  and  Hsahh  Act 

hsted  in  the  Final  Rule  Lindts  iiikasn  si 
Table  Z-WI.  which  base  ktsalteal  Mmlk 
listed  In  dw  Transitional  Limits  cohianssf 
Table  Z-l-A,  Table  Z-2  or  TaUe  1-&  The 
latter  was  tssasd  andsr  Ssctiaa  i(s)  p8 
UACaMtai. 

columns  of  Table  Z-l-A,  Table  Z-2  and  Z-8 
also  tosoai  wiisr  8  U  AC  888  Ssedsa 
ISiaiOOa  Table  Z-l-A,  Z-Z  and  Z-8  aol 
issued  under  29  CFR  part  1911  exc^  for  tha 
arsenic,  benzene,  cotton  dust  and 
formaldehyde  listings. 

Section  19iai001  also  issued  nder  Ssc 
107  of  Contract  Work  Hours  sad  Safrty 
Standards  Act  40  M&C  333. 

Section  19iai002  not  issued  under  28 
U.8.C  655  or  29  CFR  part  1911:  also  iasMd 
nnder5U3.C.S53. 

Section  19iai003  throngh  lOiaMBS  rise 
issued  under  29  U&C  653. 

Section  19iai025  also  issued  under  39 
U&C  653  and  8U&C  BBS. 

Section  1910.1088  atoe  fssead  widBt  at 
U.S.C653. 

8ectianl8UU0U  ake  issaad  andsB  8 
U.S.C  551 «/  sa^ 

SsctioM  19iai04B  and  1910J0t7  sbo 
issued  onder  29  U&C  653. 

SecHoa  IfiaiOW  also  bsoed  nndsr  28 
U.8.C6S3. 

OecUsBS  18l8il3BBl  1918114 
also  issasd  SDdsr8lU>C  88 


Pari  19»  sf  Ma  »  Cbds  af  Psdsfal 

Regulatiaaa  is  bsMbf  sBModBd  aa 
followst 

2.  Section  WQlIQOI  would  ba 
amended  by  revialug  paragiapi  fi^]* 
(OP)^  tpUfXl  8ad  (^  and  aypaudU  Fand 
addbDg  patayaphs  fcJCS).  ffKUfA'  M 
and  {xiil  and  (k](7).  (oKQ  and  ffm>  •» 
foUowr 


(PELSMXiTlme-weigfitedt       _^ 
limit  ( TiVAJfijF  eebeetos.  Ina  emiMoyar 
shas  ensm  mat  no  empwyea  is 
exposed  to  an  alfboRia  eoaeeafratfoB  of 
asbestos  In  excess  of  OJ  nber  per  caoic 
centtmeler  of  air  as  ao  ai^^  fBj^oar 
tim^wcighted  avaiagia  (1  W^aa 
detennned  by  tfta  metnod  prescroew  n 
appendbc  A  of  tUs  section,  or  by  an 
equivalent  metnod. 

(3)  Tiam-wightedenmatehaut 
(TWAifot  treaaohm  aaihaphyUite  ud 
octuM^  The  snployaishafl  ansi— 
that  no  employee  iaaxposad  to  an 
airborne  concentration  of  tremolite, 
anthc^yriUta,  actinalita  ora 
combinatUn  of  thesa  mioarala  to  I 
of  0.2  fiber  p«  cubic  ceatiaetas 
an  eight  (Bj-hour  dB»weigfatad  I 
(TWA)  as  dateiBiaad  by  the  saathed 
p^eeaibed  in  appendix  A  of  tUa  sectian 
or  by  an  aqittivalanl  BiethoiL 

(f)  Methods  of  Compliance— {1) 
Engineering  controls  and  woik 
practices,  (i)  The  employer  ahall 
institute  engineering  controls  and  worii 
practices  to  reduce  and  maintain 
employee  expoaaa  to  or  below  tha 
oqKMure  Umit  prescribed  Id  paragr^h 
(c)  of  diis  section,  except  to  tta  extent 
that  such  controls  are  not  fsasfMe  and 
pursuant  to  paragraph  (f)(xd)  of  tUs 
section. 

(x)  Engineering  controh  tad  woHt 
practicee  for  brake  and  chtdt  repair 
and  service.  During  automotive  brake 
and  clutch  repair  operatiana,  the 
employer  shaS  iaatituU  angiaecring 
cont>oIa  and  work  psacticea  ton  ' 
employee  e^qiosure  to  materials 


cylinder/HEPA  vacuum  system  method 
solvent  system  mediod  or  wet  braab- 
recyde  method,  ^lich  meets  the 
detailed  requirements  set  out  in 
i^>pendix  F.  The  employer  sMy  also 
comply  using  an  equivalent  methadL 
f^di  follows  written  procedures ' 
the  employer  demonstrates  can  ac* 
results  equivalent  to  Mediod  A  ta 


t  TbL tg.. Wo.  140  A  Mdty.  T^y  ^t»6  /  Propoted  Ral6« 


Appendix  P  u  Mt  oat  in  Exhibit  1-112, 
(ShMhy.  I.W.  T.C  Cooper.  D.  M. 
CBrin.  1960.  Control  of  Asbestoi 
Expowiw  Daring  Brake  Dram  Service. 
App.  bid.  Hys.  4:313-319).  Soch 
demonstration  mast  include  monitoring 
data  conducted  onde^  woriqilace 
conditions  closely  resembling  the 
process,  type  of  asbestos  containing 
materials,  control  method,  work 
practices  and  environmental  conditions 
t^en  the  equivalent  method  will  be 
osed.  or  objective  data,  which 
documents  that  under  all  foraseeable 
conditions  of  Ivake  and  clutch  repair 
applications,  the  method  rasrilts  in 
txpoeures  vdiich  era  equivalent  to  the 
results  of  Method  A  dted  above. 

(xiHA)  Floor  tile  containing  asbestos 
may  be  buffed  and/or  sanded  only  with 
lovMibrasion  pads  at  speeds  of  190  rpm 
or  lees.  BufBng  and/ or  sen<<<"g  of  such 
tile  or  matew  at  speeds  greater  than 
100  or  nilng  highly  abrasive  pads  era 
prohibited. 

(B)  Emploven  shall  faif orm  employees 
buffing  and/or  m"'<<"|  Aoot  tile  m 
material  containing  asbestos  that  non- 
compHance  with  paragraph  (f)(i)(xiKA) 
may  result  in  exposura  to  ssbestoe 
fibos. 

(xii)  For  the  foOowtng  ixuhistrrsectort 
up  to  and  inchM<<"g  the  following  dates, 
the  employer  may  comply  with  me 
nvised  TWA  PEL  of  ai  f/cc  by  any 
oomfadnation  of  respiratory  protection 
that  complies  with  the  requir«nents  of 
paragraph  (g)  of  this  section,  work 
practices  and  feasible  engineering 
controls. 

Aaga$tXT,i8B9 

FV)orii«Mt 
Roo&n(  ait 
PIpdiaewnp 

Aibestas/oMMot  (A/Q  flat  diaet 
A/C  eon^ttsd  thaet 
^^njrl/esbestos  floor  tile 
Asbestos  dothing 
New  Mbestos  pradncts 

jUtguMtixises 

Beetaredd  gaskets  (except  specialty 

iadiistiial  gaskets) 
Sheet  gaskets  (except  specialty  indnstrtal 

gasiwts) 
Qntchhciogs 

Automatic  transndssloa  components 
ComflKMrdal  and  tndnstrial  frictiaa  products 
DniB  brake  Uninci  (oclgiiiel  equipment 

aeiket) 
Dise  bcake  pads  far  tight-  and  madinm  weight 

vaUdies 

Augtat  26l  USO 

A/Cpipe 
Cosmarael  pepar 
Cotngated  paper 
EoObcerd 
MQboaid 
A/CsUngle 
Specialty  peper 


Koolooetiags 

NoHOirfooetiafB 

Brake  blodu 

Dram  bcake  Uniags  (sflanBaiket) 

Disc  breke  peds  (aflermaiket) 

fjk)  Housekeeping. 

•  •       •       •       • 

(7)  In  primary  and  secondary 
manufacturing  operations,  floors  and 
surfaces  shall  be  cleaned  at  least  once 
per  shift  with  a  vacuum  containing  a 
HEPA-filter,  combined,  when  feasible, 
with  wet  methods. 

•  •       •       •       • 

(o)Aites: 


(4)  The  requirements  of  paragraphs 
(c)(1),  (f)(l)(x)  and  (xl)  and  (p)  (1)  and  (2) 
shall  be  complied  with  (insert  date  00 
days  from  pubUcation  oi  the  final  rule  in 
the  Federal  Register). 

(5)  The  requirements  of  paragraphs  (i) 
(1).  [21  and  (3)  which  era  triggered  by 
the  ai  f/cc  TWA  PEL  shall  be  complied 
with  by  the  following  dates  for  the 
fbllowbsg  industry  sectors: 

August  27,  isoo 

Flooring  felt 

Roofingfeh 

Pipeline  wrap 

Asbestos/cement  (A/q  Bet  sheet 

A/Coocrngated  sheet 

vinyl/asbestos  floor  tile 

Asbeftoa  dodiing 

New  aabettoa  products 

Aivust25.iae3 

Beetef^edd  gaskets  (except  spedelty 

industrial  gaskets) 
Sheet  gaskets  (except  ^edelty  Industrie! 

gaskets) 
Chttchbdngs 

Aatometic  trensmlsainn  components 
Coaunerdal  and  industrial  fricttoB  pc«xhicts 
Dnmi  brake  Unings  (original  equipment 

Bseiket) 
Disc  brake  peds  tor  light-  end  medium  weight 

vehidas 

August  38,  J996 

A/Cplpe 

Coamerdal  pcper 

Corrugated  peper 

RoUboerd 

Mlllboerd 

A/C  shingle 

Specialty  paper 

iUMlooettaigs 

Non-roof  coatings 

Brake  bkwks 

Dram  brake  Unings  (aflamsiket) 

Disc  brake  pede  (aftemerket) 

•       •       •     ,  •       • 

(p)  Appendices.  (1)  Appendices  A.  C 
D,  B.  and  F  to  the  section  era 
Incorporated  as  part  of  diis  section  end 
the  contents  of  meee  Appendices  era 
mandatory. 

(2)  Appendices  a  G  and  H  to  diis 
section  era  Informational  andara  not 


Intended  to  create  any  additional 
obligations  not  otherwise  impoeed  or  to 
detract  from  any  existing  obUgations. 
•       •       •       •       • 

Appendix  F  to  1 1010.1001— Work 
Pradkae  and  rmliieeilnj  Controls  (or 
Antonolhre  Brake  and  Chitdi  Repair 
and  Assembly— Mandatory 

This  mandatory  appendix  spedfles 
engineering  controls  end  work  prectloes  diet 
must  be  tanplementad  by  the  employer  during 
eutomotive  brake  and  dutch  repair  and 
■laembly  operetions.  Proper  use  of  these 
Mgineeilng  controls  end  work  prectices  will 
reduce  employees'  asbestos  expoenrs  bekiw 
the  permissible  e)q>oenre  levd  during  dutch 
end  brake  repair  and  assembly  operations. 
The  employer  shall  instituts  engineering 
controls  sad  work  practicss  using  either  the 
method  set  forth  in  peragraph  [A]  or 
paragraph  [q.  or  paragraph  (C).  or  any  other 
method  whi^  the  employer  cen  demoostrats 
to  be  equivalent  in  terms  of  reducing 
amployae  exposure  to  asbestos  u  defined 
and  which  meets  ths  raquiiements  described 
in  paragraph  (D): 

[A]  Bndosed  Cylinder/HEPA  Vecoum 
System  Method 

(1)  The  brake  and  dutch  assembly  end 
repidr  week  shall  be  enclosed  in  e  cylinder 
designed  to  cover  end  endoee  die  wheel/ 
breke  assembly  end  repeir  to  prevent  die 
releess  of  Bsbestos  fibers  fanto  dis  workei^s 

breathing  sooe. 

(2)  The  cylinder  shaU  be  sseled  ti^dy  end 
thoroughly  inspected  for  leeks  before  work 
begins  on  brske  end  dutch  repeir  end 

essembty. 

(3)  The  cyUnder  shall  heve  viewing  porU  to 

provide  visibility  snd  tanpermeeble  skevee 
Uuongh  which  die  woricer  cen  hendle  die 
brake  end  dutdi  assembly  end  lepair.  The 
integrity  of  die  sleeves  snd  ports  shall  be 
axamioed  before  work  begins. 

(4)  A  HEPA-filtered  vecuum  wtdi  e 
compressed-air  hoee  end  nonle  diet  fits  into 
e  connection  on  die  cylinder  shall  be  osed  to 
ramova  asbestos  fibers  or  pertides  from  die 
cylinder. 

(6)  The  vecuum  deener  shell  be  used  first 
to  kwsen  die  esbestos  conteining  residue 
bom  dM  breke  and  dutch  parts  and  dien  to 
evacuate  die  kwsened  asbestos  containing 
materiel  from  die  cylinder  and  capture  die 
meterlel  in  the  vecuum  filter. 

(6)  The  vacuum's  filter,  when  hH  shall  be 
first  wetted  with  s  fins  mist  of  water,  diea 
removed  and  placed  inunedietely  in  an 
impermeable  container,  lebekd  eccordlng  to 
peragraph  0)(2Hil)  of  dils  sectioa  and 
disposed  of  ecoordlng  to  peregraph  (k)  of  diis 

BUfitioni 

(7)  Any  spills  or  releeses  of  asbestos 
ofmttiTitng  wBste  metsrlel  from  inside  of  die 
nllndsr  or  vacuum  hose  or  vecoum  filter 
AeO  be  tmmedletely  deened  up  and 
disposed  of  ecoordbig  to  peregraph  (k)  of  die 

standard. 

PI  Spray  Can/Solvent  System  Mediod 

(1)  The  sprsy  esn/sohrent  system  shall  be 
need  to  first  wet  die  breke  end  dutch  ports. 


I' 


Ff#Ml:  Birff^  ihaffLr9«i,N«.  m/  M4»]r.lfii|y:aSk  1»0  k 


11»e»  dm  brake  end  dtttdi  ports  ahsn  be 
wiped  dsen  witn  e  cnth. 

(2)  Ine  doto  snen  be  pmoed  ta  en 
ImpermeeMe  ceBSseMff.  leeeBiw  s 
peragraph  ffipXiq  I 
disposed  of  according  to  paragraph  (k)  el  the 
staadesd.  Or  &e  doik  ahel  be  kuateed  to  a 
way  to  prevent  &e  seleese  of  esbsstee  Ibets 
in  excess  of  Oil  fiber  per  ceUe  eeidfnieter  ef 
elr. 

(3)  Any  spills  of  solvent  or  eny  esbestee 
cootoiea^  iiesis  leslmlslskeBWcieeeedsp 
immedlatoiy  eceaefing  topsregi^  (k)  ef  ike 
standard. 

(4)  The  use  of  dry  bsuahiag  dsing  seiveBt 
spray  operations  is  ^ohiUted. 

[C]  Wet  Bnuh-Recyde  Mediod 

(1)  A  catch  beski  sheB  be  pieced  1 
brake  assembly,  poslMoosd  to  avoid  i 
and  spills. 

(2)  The  reservulr  shall  contain  water 
contemng  en  otgene  SMveet  or  wetting 
egent  The  flow  of  Uqaid  sbei  be  ceneefled 
such  diat  die  brake  eeeemblgr  to  gaady 
flooded  dirough  the  brlsdes  ef  the  brush  to 
prevent  the  asbestosFContaining  brake  dust 
from  beroniing  eh  boiue. 

(3)  The  aqueous  solution  shall  be  aOowed 
to  flow  betweee  tte  brake  drem  and  brake 
support  before  the  dram  Is  lemeved. 

(4)  After  resMviog  Ae  brake  drum,  the 
wheel  hub  and  back  of  tike  t»aha  assembly 
shall  be  thoroq^ly  wetted  to  suppress  dust 

(5]  lee  brake  support  ptBte.  breke  noes 
and  biake  coeyeaaato  ued  to  etteeh  dto 
brake  shoee  shell 
before  ismevt^  Iks  old  I 

(0)  In  systame  esiag  fiitonk  the  filers^  wkca 
full  shall  be  first  wetted  widi  e  fine  Bist  sf 
water,  then  removed  and  placed  Ineis  ilislaly 
in  an  impermeable  containei.  labeled 
according  to  paragraph  U)(2)(ii)  til  this  section 
and  disposed  of  ecceidlBg  to  pereyeph  (k)  ef 
tills  eecttoo. 

(7)  Any  spiUe  of  esbestoe-coaSeinlag 
squeoHS  sofartlon  er  eny  eebeetoe^entstning 
waste  meteriel  shall  be  deaaed  ap 
immediately  and  disposed  of  acomdlag  to 
paragraph  0c)  of  this  section. 

(8)  The  uss  of  dry  hrnshlag  during  wet 
brusB-ncyde  operations  is  pruhiblleu, 

[D]  Equivalent  Metiiods 

An  equivalent  method  Is  oae  which  kes 
Buffldent  written  detafl  so  that  it  can  be 
reproduced  and  has  been  demonstrated  that 
the  exposures  resultlag  Iram  die  equivalent 
metiioo  ere  etpnl  to  er  less  oton  tlie 
expeeeiesresuIttagfromlltoeseefMsthod 
A  the  Endoeed  CytiaderyMPA  VacwB 
System  Metiiod.  es  sel  fordi  to  Bxkibtl  V-tU 
(Sbediy.  kL),  IJC.  Cooper.  DM.  O'Bitea 
1989.  Controt  of  Asbestos  Bxpoewe  Duri^ 
Brake  Drum  Service.  AppL  lad.  Hy^  4:31a- 
319). 

PART  1020-(AMCNDCD) 

Subpart  D—CAflMNdntfl 

3.  Tte  authority  dtation  tbi  subpart  D 
of  20  CFR  part  1925  would  be  revised  to 
read  as  foBows: 


057);  See  107^  ( 

Safety  Standards  Act  (Coostractloa  Sably 

Act).  40  U&C  833;  end  Secreteiy  el  Labors 

Orders  19-n  (M  m  8ra4»  0-90  ftt  lit  naaqi 

9-83(48F1l] 

epplicable.  See.  lfa&5l(^  i 

issued  1 


appendix  A  of  Ate  wctto^  at  hfM 
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>  4^  Ik  H  Occapatieaat  Saiety 
and  Healdi  Act  of  1970  (20  U  AC  asS,.  UA. 


4.  Section  t02ft5B  would  be  amended 
by  adding  paragraph  (a](7%  adding  a 
new  dsB^tian  to  paragraph  (b),  addbig 
paragraphs  (c)^  and  (g)^)0v)  revising 
paragraphs  (c)tl).  (d).  (e)^)  and  (ft); 
redes^nating  paragraphs  (o)  and  (p)  as 
paragraphs  (q]  and  (r)  and  revising 
newly  redesipiated  paragrapha  M  CI] 
and  (2):  and  addfaig  para^afdis  (o).  ^) 
and  (qX<}  as  foSows: 

91020JO 

Hill  Hi, ll,^ 

IIUNJfNiyi 

(a)  Scope  and  Application. 

(7)  Coverage  onder  this  standard  sfaaU 
be  baeedon  ue  natnreof  me  work 
operatioB  Bivonnng  asbestos  expos lu's, 
not  OR  the  prfmary  actfvfty  of  the 
emiHoyer. 

^\Defafhkm8. 

•  •       •       •       • 

Small-scale,  stort-duiatiau  operatioas 
means  only  those  demolition, 
renovation,  repair,  maintenance,  and 
removal  operations  which  are  non- 
repetitive,  affect  small  surCaces  or 
volumes  of  material  containing  asbestos, 
tremoBte.  anthophylUte.  or  actinolite. 
and  will  be  completed  within  one  wo^ 
day,  and  are  not  expected  to  expose 
bystander  employees  to  significant 
amounts  of  asbestos.  The  foDowing 
operations  are  included  within  the 
definition  of  smaU-scais,  short-duration: 
Repair  or  removal  of  asbesfoa  on  pipes 
that  is  less  ttian  21  linear  feet;  rqnit  or 
removal  (^asbestos  panel  that  is  less 
than  0  squara  feet;  p^  valve  repair  or 
replacement  of  pipe  valves  oontainlng 
asbestos  gaskets  or  electrical  vkjA  that 
disturbs  asbestos  that  Is  completed  by 
one  wori^er  In  tesa  than  Sour  hours; 
removal  of  drywaQ  which  Is  completed 
for  the  facility  within  an  eight-hour 
woricday,  renovation  profects  involving 
endcapping  of  pipes  and  tile  removal 
that  is  completed  In  less  than  £duz  hours; 
and  installation  of  conduits  that  is 
completed  within  an  eight  hour  woric 
shift 

•  ••-«• 

(c)  Permissibie  expceute  iimits 
(PELs)—{l)  nm-wet^ttsdanmstiaB 
limit  (TWA)  for  asbestos.  The  mploycr 
shall  ensure  that  no  onptoyee  la 
exposed  to  an  alibone  coBoentiation  of 
asbeatoa  in  cxcesa  of  Obi  fibot  par  cable 
centimeter  (rf  air  aa  an  aiiht  (4^Mur 
time-weighted  a«erafla  ffWA)  as 
determkasd  by  the  m^kod  prescribed  in 


concieulritkni 
anthoph^lttB, 
comNunlkniaf 


anei^t(8 
riWA)aai 

prescribed  hi  appuuubc  A  of  Oie  secffei^ 
or  by  an  eqsMkni  sedbod. 

(d)  CowKKOMOtoeit  OBMUg  eBiployet9 
ami  owners   fl)  Hotifkatkm  bfawnen. 
(i|  Project  of biwiBng  owners  naB 
provide  notification  of  available 
inf ormanoB  conoemng  the  preeence. 
location,  and  qnanoty  or  aebeetDe- 
contehsing  materiale  on  a  pro^Mcthre 
job  site  to  the  njuuwiug  persons  before 
worlc  covered  by  mis  section  is 
pertDnned  and  wiHi  respect  to  new 
constructfoB  cunbacts  for  wonc  covered 
by  this  section,  before  the  execution  of 
die  contract  ttits  lequlrament  does  not 
spply  to  woric  and  contracts  for  woric 
whidiiconstitute  small-scale,  short  term 
operation  as  defined  in  paragraph  (b)  of 
this  section: 

(A)  Emploven  working  on  the  project 
or  In  die  balhling,  or  prospective 
employen  applying  or  bidding  fbr  worii 
covereid  hy  this  section  whose 
employees  reasonably  can  be  esqiecied 
to  work  in  or  contiguous  to  areas 
containing  such  material;  and 

(B)  Employees  of  the  ofwner  who  mA 
in  or  contiguous  to  areas  «4era  work 
covered  by  this  section  wHI  bo 
performed. 

(ii)  Upon  receipt  of  notificadon 
punuant  to  paragraph  (dX4  of  tide 
section,  project  and  boOding  owners 
shaD  immediate^  provide  written 
notlficatian  of  any  additional 
informatioa  obtabied  concerning  the 
presence.  locatkm,  smd  quantity  of 
asbestos  or  asbeatoa-cositaining 
materials  to  the  persona  specified  to 
Paragrqih  (d)(l^)  of  dda  section  and  si 
protective  maasuree  to  be  taken  to  die 
extent  that  suck  project  or  buiUhng 
owna  previonely  failed  to  provide  the 
notificaticB  required  by  paragraph 

(ill)  Protect  and  buikhi«  ownen  shall 
meiffteln  records  of  all  iaJormatton 
provided  pwsnanl  to  thia  aedtoo  or 
otherwise  ceferalBt  the  preeence. 
location,  and  qaairtiAy  el  asbeatao- 
contaiaing  mntertols  to  the  bnfldta^ 
Such  recesda  shatt  be  kept  for  the 
duration  of  ownership  end  shell  be 
ta-OBafsned  to  sneeeeeive  ewnera  si  euefc 
buildii^ 


sSTST 
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(2)  Notification  by  Emphyen.  (Q  Any 
employer  planning  to  pOTform  any  work 
covered  by  thit  taction  except  for  nnall- 
•cale,  tbort  duration  operationa  at 
defined  in  paragraph  (b)  of  diis  section. 
•halL  prior  to  the  oonunencement  of 
•uch  work,  notify  the  project  or  building 
owner  of  the  pretence,  location  and 
quantity  of  aabecto»K»ntaining 
materials  on  the  job  site,  the  nature  of 
operation!  reaaonably  expected  to  result 
in  exposure  to  asbestos  and  the 
measures  to  be  taken  by  the  employer  to 
protect  other  employees  and  building 
occupants  from  exposure  to  such 
materials,  to  the  extent  the  owner 
previously  has  not  notified  such 
employer  pursuant  to  paragraph  (d)(1)  of 
this  section. 

(ii)  On  multi-employer  worksites,  an 
employer  planning  to  perform  any  work 
covered  by  this  section  except  for  small- 
scale,  short  diiration  operations  as 
defined  in  paragraph  (b)  of  this  section, 
shall  inform  all  other  en^loyers  on  the 
site  of  the  presence,  location,  and 
quantity  of  asbestos  or  asbestos- 
containing  materials  to  which 
employees  of  such  employers 
reasonably  can  be  expected  to  be 
exposed,  the  nature  of  operations 
reasonably  expected  to  result  in  such 
exposures,  and  the  measures  taken  by 
the  employer  to  protect  such  employees 
from  such  exposures. 

(iii)  Any  employer  who  discovers  the 
presence  in  the  workplace  of  material 
containing  asbestos,  actinolite, 
tremolite,  or  anthophyllite,  shall 
immediately  notify  as  required  by 
paragraph  (d)(2)(i)  of  this  section,  the 
project  or  building  owner  and.  on  multi- 
employer sites,  other  employers  as 
required  by  paragraph  (i}(2)(ii)  of  this 
section. 

(iv)  Following  the  completion  of  worii 
covered  by  the  notification  requirements 
of  paragraph  (d)(2]  (i),  (ii)  and  (iii)  of  this 
sectioa  by  any  employer,  the  employer 
shall  provide  to  the  project  or  building 
owner  a  written  record  of  the  presence, 
location  and  quantity  of  asbestos- 
containing  material  on  the  job  site  as  of 
the  time  of  such  completion  of  work. 

(3)  Other  Notification  Requirements. 
(i)  Before  ccmmencing  small-scale,  short 
duration  demolitioa  renovation,  repair, 
removal  and  maintenance  operations  as 
defined  in  paragraph  (b)  of  this  section, 
the  employer  shall  notify  the  building 
owner  and  all  employers  and 
employees  who  may  reasonably  be 
expected  to  work  in  or  contiguous  to  the 
regdated  area  of  the  presence  of 
asbestos  and  the  need  for  protective 
equipment  before  entering  the  work 
area. 

(ii)  Notification  to  the  building  owner 
required  by  paragraph  (d)(3)(i)  of  this 


taction  may  be  made  in  writing  or 
verbally. 

(iii)  Notification  to  employees  and 
employers  required  by  paragraph 
(d)(3)(i)  of  this  section  will  be 
considered  satisfied  by  the  posting  of 
warning  signs  required  by  paragraph 
(k)(l)^ this  section. 

(e)  Regulated  area*— (1)  General. 
Except  for  asbestos  removal  demolition, 
maintenance  and  renovation  operations, 
the  employer  shall  establish  a  regulated 
area  in  work  areas  where  airborne 
concentrations  of  asbestos,  tremolite. 
anthophyllite.  actinolite,  or  a 
combination  of  these  minerals  exceed  or 
can  reasonably  be  expected  to  exceed 
the  permissible  exposure  limit 
prescribed  in  paragraph  (c)  of  this 

section. 

•        •        •       •       • 

(6)  Regulated  areas  for  asbestos 
removal  maintenance,  demolition,  and 
renovation  operations,  (i)  All  asbestos 
removal,  demolition,  maintenance,  and 
renovation  operations  shall  be  treated 
as  regulated  areas  and  shall  comply 
with  the  requirements  of  paragraphs  (e) 
(1)  (2)  (3)  and  (5)  of  this  section. 

(ii)  In  addition,  the  employer  shall 
establish  negative-pressure  enclosures 
before  commencing  any  removal, 
demolition,  maintenance,  and 
renovation  operation,  except  as 
provided  in  paragraph  (e)(6)(iii)  of  this 
section. 

(iii)  Exceptions  to  negative-pressure 
enclosure  requirements.  The  employer  is 
not  required  to  install  negative-pressure 
enclosures  in  the  following  work 
situations: 

(A)  Where  establishing  a  negative- 
pressure  enclosure  is  not  feasible, 
because  of  the  configuration  of  the  work 
area.  In  such  situations,  the  employer 
shall  Institute  all  feasible  additional 
controls  to  reduce  the  exposure  to 
asbestos  of  workers  engaged  in  the 
removal  demolition,  or  renovation 
operation  and  minimize  the  spread  of 
contamination  to  workers  not  engaged 
in  the  removal  demolition,  or 
renovation. 

(B)  In  roofing,  where  the  employer 
shall  institute  all  feasible  additional 
controls  to  reduce  employee  exposure, 
such  as  using  wet  methods  to  the  extent 
feasible,  immediately  bagging  all 
asbestos  containing  materials,  and 
lowering  asbestos  containing  materials 
to  the  grotmd  level  using  airtight  chutes. 

(C)  In  small-scale,  short-duration 
operations,  as  defined  in  paragraph  (b). 
where  the  employer  uses  alternative 
feasible  containment  or  enclosures,  such 
as  glove  bags  or  mini-enclosures 
pursuant  to  the  requirements  in 
appendix  G  of  this  section,  and  uses 


feasible  wet  methods  to  handle,  install 
disturb,  and/or  remove  asbestoa- 
containing  material  pursuant  to  the 
requirements  in  appendix  G  of  this 
section. 

(D)  In  removal  of  asbestos-containing 
floor  tile  or  flooring  material  where  the 
employer  shall  institute  the  following 
ytotk  practices: 

[1]  Flooring  or  its  backing  may  not  be 
sandwl  to  remove  them  from  the  floor 

[2)  Vacuums  equipped  with  a  HEPA 
filter,  disposable  dust  bag,  and  metal 
floor  tool  (no  brush)  shall  be  used  to 
dean  floors; 

(J)  All  sheet  removal  shall  be  done 
using  detergent  solution: 

(4)  All  felt  scraping  shall  be  done  wet: 

(5)  All  scraping  of  residual  adhesive 
shall  be  performed  wet: 

[6]  Dry  sweeping  is  prohibited. 
•       •       •       •       • 

(g)  Methods  of  Compliance. 


(2)(iv)(A)  Floor  tile  conUining 
asbestos  may  be  buffed  only  with  low- 
abrasion  pads  at  speeds  of  190  rpm  or 
less.  Buffing  of  sudi  tile  or  material  at 
speeds  greater  than  190  rpm  or  using 
highly  abrasive  pads  are  prohibited.  (B) 
Employers  shall  inform  employees 
buffing  floor  tile  containing  asbestos 
that  non-compliance  with  paragraph 
(g)(2)(iv)(A)  may  result  in  exposure  to 

asbestos  fibers. 

«        •        •        •        • 

(o)  Competent  person— \\)  General. 
On  all  construction  worksites  covered 
by  this  standard,  the  employer  shall 
designate  a  competent  person,  having 
the  qualifications  and  authorities  for 
ensuring  worker  safety  and  health 
required  by  subpart  C,  General  Safety 
and  Health  Provisions  for  Construction 
(29  CFR  1926.20  through  1928.32). 

(2)  Requirements  for  asbestos 
removal,  demolition,  maintenance,  and 
renovation  operations,  (i)  On  all 
worksites  where  employees  are  engaged 
in  removal  demolition,  and  renovation 
of  asbestos,  tremolite,  anthophyllite,  and 
actinolite,  the  competent  person 
designated  in  accordance  with 
paragraph  (g)(1)  of  this  section  shall  also 
perform  or  supervise  the  foUowing 
duties,  as  applicable: 

(A)  Set  up  the  regulated  area, 
enclosure,  or  containment: 

(B)  Ensure  die  integrity  of  the 
enclosure  or  containment: 

(C)  Control  entry  to  and  exit  from  the 
enclosure  and/or  area; 

(D)  Supervise  all  employee  exposure 
monitoring  required  by  this  section  and 
ensure  that  it  is  conducted  as  required 
by  paragraph  (f): 


(E)  Ensure  that  employees  woiidng 
within  the  enclosure  and/or  using  glove 
bags  wear  protective  clothing  and 
respirators  as  required  by  paragraphs 
(h)  and  (1)  of  this  section: 

(F)  Ensure  that  employees  are  trained 
in  the  use  of  engineering  controls,  wo^ 
practices,  and  personal  protective 
equipment: 

(G)  Ensure  that  employees  use  the 
hygiene  facilities  and  observe  the 
decontamination  procedures  specified  in 
paragraph  (j)  of  this  section: 

(H)  Ensure  that  engineering  controls 
are  functioning  properly:  and. 

(1)  Ensure  that  notification 
requirement  in  paragraph  (f)(6)  are  met 

(ii)(A)  The  competent  person  shall  be 
trained  in  all  aspects  of  asbestos, 
tremolite,  anthophyllite.  or  actinolite 
handling  relevant  to  the  specific  woiic 
involved,  including  abatement, 
installation,  removal  and  handling;  the 
contents  of  this  standard;  the 
identification  of  asbestos,  tremolite, 
anthophyllite,  or  actinolite;  removal 
procedures,  where  appropriate;  and 
other  practices  for  reducing  the  hazard. 
Such  training  shall  be  obtained  in  a 
comprehensive  course,  such  as  a  course 
conducted  by  an  EPA  Asbestos  Training 
Center,  certified  by  the  EPA  or  a  State, 
or  an  equivalent  course. 

(B)  For  small-scale,  short-duration 
operations,  the  competent  person  shall 
be  trained  in  aspects  of  asbestos 
removal  appropriate  for  small-scale, 
short-duration  work,  to  include 
procedures  for  setting  up  glove  bags  and 
mini-enclosures,  practices  for  reducing 
asbestos  exposures,  use  of  wet  methods, 
the  contents  of  this  standard,  and  the 
identification  of  asbestos,  anthophyllite, 
or  actinolite.  Such  tiaining  shall  be 
obtained  in  an  appropriate  course,  such 
as  a  course  conducted  by  an  EPA 
Asbestos  Training  Center  for 
supervisors  of  small-scale,  short- 
duration  woiic  or  an  equivalent  course. 

(p)  Notification  to  OS/M— (1) 
General.  Before  engaging  in  demolition, 
renovation,  or  removal  of  materials 
containing  asbestos,  tremolite. 
anthophyllite,  or  actinolite  which  do  not 
meet  the  definition  of  small-scale,  short- 
duration  operations,  the  employer  shall 
provide  the  OSHA  Area  Office  with 
written  notice  of  intention  to  demolish, 
renovate,  or  remove  asbestos-containing 
material 

(2)  Method  of  notification.  The 
employer  shall  ensure  that  OSHA 


receives  written  notice  at  least  10 
working  days  before  removal 
demolition,  or  renovation,  or  other 
related  activities  such  as  site 
preparation  which  would  disturb 
asbiestos  will  begin. 

(3)  Content  The  employer  shall 
Include  the  following  in  the  notice: 

(i)  Name,  address,  and  telephone 
number  of  employer; 

(U)  Type  of  operation:  demolition, 
renovation,  or  removal 

(iii)  Description  of  the  facility 
including  the  size  (square  feet)  and 
number  of  floors,  age.  and  present  or 
prior  use  of  the  fadlity; 

(iv)  Procedure  employed  to  detect  the 
presence  of  materials  containing 
asbestos; 

(v)  Estimate  of  the  amount  of 
materials  containing  asbestos,  including 
separately  identified  non-friable 
material  to  be  affected  by  the 
demolition,  renovation,  ot  removal  in 
linear  feet  or  area  (square  feet): 

(vi)  Location  and  address  of  the 
facility  where  demolition,  renovation,  or 
removal  will  occur 

(vii)  Scheduled  starting  and 
conqiletion  date; 

(viii)  Description  of  planned 
demolition,  renovation,  or  removal  work 
to  be  performed  and  methods  to  be 
employed  including  demolition, 
renovation,  or  removal  techniques  to  be 
used  and  description  of  affected  fadlity 
components; 

(ix)  Description  of  work  practices  and 
engineering  controls  to  be  used  to 
comply  with  the  requirements  of  this 
standard: 

(x)  A  certification  that  only  a 
competent  person  trained  as  required  by 
paragraph  (o)(2)(ii)(A)  of  this  section 
will  supervise  the  demolition, 
renovation,  or  removal  activity 
described  in  this  notification:  and 

(xi)  Description  of  procedures  to  be 
followed  in  the  event  that  unexpected 
asbestos  is  found. 

(4)  Compliance  with  EPA  reporting. 
An  employer  reporting  to  the 
Environmental  Protection  Agency's 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  for  Asbestos 
(40  CFR  part  61.146)  may  satisfy  the 
notification  requirements  contained  in 
this  paragraph  by  forwarding  a  copy  of 
the  EPA  notification  to  the  OSHA  area 
office. 

((B^  Dates. 


(4)  Hm  requirements  of  paragraphs 
(c)(1).  (d).  (e)  (1)  and  (6),  (gM2XJv).  (o) 
and  (p)  shall  be  complied  with  by  (insert 
date  60  days  from  publication  of  final 
rule  in  Foileral  Register). 
•       *       •       •       * 

(r)  Appendices.  (1)  Appendices  A.  C 
D.  E,  and  G  to  this  section  are 
incorporated  as  part  of  this  section  and 
the  contents  of  these  appendices  are 
mandatory. 

(2)  Appendices  B,  F.  H.  and  I  to  this 
section  are  informational  and  are  not 
intended  to  create  any  additional 
obligations  not  otherwise  imposed  or  to 
detract  from  any  existing  obligations. 


f1«26Jt   Appendbi  a  [Amended] 

5.  Appendix  G,  to  1 1926.58  would  be 
revised  by  rhiinging  its  heading  to 
"Mandatory;"  by  removing  the 
introductory  paragraph;  in  the  section 
under  the  heading  "Glove  Bags"  by 
replacing  the  phrase  "action  level"  writh 
"PEL"  in  the  first  and  third  sentences; 
removing  the  sections  entiUed 
"Endosure,"  "Maintenance  Program" 
and  "Prohibited  Activities";  and  by 
revising  the  section  under  the  heading 
"Definition  of  Small-Scale.  Short 
Duration  Activities"  to  read  as  follows: 

Small-scale,  short-duration  operations 
means  only  those  demolition,  renovation, 
repair,  maintenance,  and  removal  operations 
which  are  non-repetitive,  affect  snull 
surfaces  or  volumes  of  material  containing 
asbestos,  tremolite,  anthophyllite,  or 
actinolite,  and  will  be  completed  wltliin  one 
work  day,  and  are  not  expected  to  expose 
bystanders  to  significant  amounts  of 
asbestos.  The  following  operations  are 
included  tvitliin  the  definition  of  smaU-scale, 
short  duration:  Repair  or  removal  of  asbestos 
on  pipes  that  is  less  tlian  21  linear  feet  repair 
or  removal  of  asbestos  panel  that  is  less  than 
9  square  feet;  pipe  valve  repair  or 
replacement  of  pipe  valves  containing 
asbestos  gaskets  or  electrical  work  that 
disturbs  asbestos  that  is  completed  by  one 
worker  in  less  than  four  hours:  removal  of 
drywall  which  is  completed  for  the  facility 
within  an  ei^t-hour  workday;  renovation 
projects  involving  endcapping  of  pipes  and 
tile  removal  that  is  completed  in  less  than 
four  hours;  and  installation  of  conduits  that  is 
completed  within  an  ei^t-hour  work  sbtfL" 
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r.  These  amendments  to  the 

Federal  Aviation  Regulations  (FAR) 
update  the  standards  for  type 
certification  of  transport  category 
airplanes  for  clarity  and  accuracy,  and 
ensiu-e  that  the  standards  are 
appropriate  and  practicable  for  the 
smaller  transport  category  airplanes 
common  to  regional  air  carrier 
operation. 

imCTive  DATt:  August  20, 1990. 
roil  FUfrmoi  mromiATiON  contact. 
Gary  L  KilMon.  Manager.  Regulations 
Branch  (ANM-114).  Transport 
Standards  Staff,  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service.  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168; 
telephone  (206)  431-2112. 
SUPPLEMINTAIIV  INFOMIATIOM: 

Background 

These  amendments  are  based  on 
Notice  of  Proposed  Ralemaking  (NFfUif) 
8^21  which  was  published  in  the 
Federal  Regbter  on  December  3. 1964. 
(49  FR  47358).  The  notice  was  baaed  on 
a  review  of  part  25  which  was  originally 
initiated  to  ensure  that  the  type 
certification  standards  contained  in  that 
part  remain  appropriate  and  practicable 
for  the  smdlar  transport  cat^ory 
airplanes.  After  the  review  was  begun, 
the  scope  was  expanded  to  include 
reUeving  the  regulatory  burden 
wherever  possible  without 
compromising  the  existing  standards 
and  to  update  part  25  for  clarity  and 
accuracy.  As  noted  in  the  notice, 
relatively  few  changes  were  found  to  be 
warranted  with  respect  to  type 
certification  of  the  smaller  transport 
category  airplanes  or  relieving  the 
regulatory  burden.  Consequently, 
ufxlating  part  25  for  clarity  and  accuracy 
became  the  dominant  reason  for  the 
changes  proposed  in  the  notice. 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  this 
rulemaking  and  due  consideration  has 
been  given  to  all  matters  presented.  The 
proposals  and  comments  are  discussed 


below.  Substantive  changes  and 
changes  of  an  editorial  nature  have  be«i 
made  to  the  proposed  rules  based  on 
relevant  comments  received  and  further 
review  within  the  FAA.  Since  the  time 
Notice  84-21  was  prepared,  the 
following  amendments  to  part  25  have 
been  adopted: 

25-68  (40  FR  43182;  October  28. 1984J  Ftoor 

Proximity  Emergency  Escape  Pa*  Marking. 
25-50  («  FR  43188;  October  28, 1984) 
Flammabllity  Requirement  for  Airoafl 
Ciuhions. 
25-80  (51  FR  18238:  May  18, 1986) 

Airworthiness  Standards;  Fire  Prolectioa 

Requirements  for  Cargo  or  Baggage 

Compartments. 
25-61  (51  FR  26206;  )uly  21, 1986)  Impwrred 

Flammabllity  Standards  for  Materials  Used 

in  the  Interiors  of  Transport  Catefocjr 

Airplane  Cabins.  _ 

25-62  (52  FR  43152;  November  8, 1987) 

Standards  for  Approval  of  an  Automatic 

Takeoff  Thrust  Control  System  (ATTCS). 
25-63  (53  FR  16360;  May  6, 1988)  Standards 

Governing  tlie  Noise  Certification  of 

Aircraft. 
25-64  (53  FR  17640:  May  17. 1988)  Im|irov«d 

Seat  Safety  Standards. 
25-85  (53  FR  28134;  )uly  11. 1968)  Cockpit 

Voice  Recorder  (CVR)  and  Flight 

Recorders. 
25-66  (53  FR  32564;  August  25. 1988)  Imprwred 

Flammabllity  Standarda  for  Materials  Used 

in  the  Interiors  of  Transport  Categocy 

Airplane  Cafatas. 
25-67  (54  FR  26688;  June  23. 1988)  Location  of 

Passenger  Emergency  Exits  in  Transport 

Category  Airplanes. 
25-88  (54  FR  34284;  August  18  1989)  Revision 

of  Gennal  Operating  and  Flight  Rates. 
25-80  pM  FR  403SZ:  September  29. 1980) 

Design  Standards  for  Fuel  Tank  Access 

Coven. 
25-70  (54  FR  43022  October  27, 1989) 

Independent  Power  Source  for  Public 

Address  System  in  Transport  Category 

Aiiplaiies. 

A  number  of  editorial  changes  have 
been  made  for  compatibility  with  the 
text  of  these  recently  adopted 
omaidmenta.  Except  for  these  editorial 
changes  and  other  minor  editorial  and 
clarifying  changes  and  the  substantive 
changes  discowed  below,  these 
amendments  and  the  reasons  therefore 
are  the  same  as  those  contained  in 
Notice  64-21. 

Discussion  of  Commenta 

General 

A  nimiber  of  commenters  sugfeat 
further  changes  that  go  beyond  die 
scope  of  the  notice.  Because  interested 
persons  have  not  been  given  the 
opportimity  to  comment  on  these  farther 
changes,  they  can  not  be  considered  at 
this  time.  Those  that  are  deemed  to  have 
merit  will,  however,  be  considered  far 
future  rulemaking  proposals. 

Two  commenters  express 
disappointment  tliat  the  proposed 


changes  would  not  result  in  significant 
relief  in  the  type  certification  of  smaller 
transport  category  airplanes.  As  noted 
in  the  preamble  to  the  notice,  no  change 
considered  to  adversely  affect  the  level 
of  safety  of  any  transport  category 
airplane  was  proposed.  Further  changes 
were  considered;  however,  they  were 
not  proposed  because  it  was  considered 
that  they  would  have  adversely  affected 
the  level  of  safety  of  certain  transport 
category  airplanes.  One  commenter 
requests  that  the  FAA  reopen  the 
comment  period,  alleging  that  the 
explanations  contained  in  this  NPRM 
misinformed  its  members  as  to  the 
effects  of  the  proposals.  The  commenter 
fiffther  alleges  that  many  of  the 
proposals  would  impose  substantial  new 
criteria  on  manufacturers  which  would 
ultimately  be  borne  by  the  airlines  who 
buy  the  airplanes.  The  commenter  fails, 
however,  to  cite  specific  examples.  The 
FAA  does  not  agree  with  the 
commenter;  the  explanations  do 
accurately  reflect  the  intent  of  the 
proposals.  Reopening  the  comment 
period  is,  therefore,  not  considered 
Justified. 

The  notice  contained  numerous 
printing  errors  that  were  noted  by 
commenters.  These  errors  have  been 
corrected  accordingly. 

Comments  on  specific  proposals.  The 
following  discussion  corresponds  to 
like-numbered  proposals  contained  in 
the  notice. 

Proposal  1.  Section  25.2  would  be 
amended  for  clarity.  Two  commenters 
believe  that  the  reference  to  S  25.721(d) 
in  proposed  §  25.2(a)(1)  is  in  error 
because  t  25.721(d)  does  not  currently 
exist.  Proposed  8  25.2  is  correct  because 
tiie  reference  is  to  paragraph  (d)  of  the 
rules  in  effect  on  October  24, 1967. 
radier  than  to  current  rules.  Except  for 
certain  editorial  changes  resulting  from 
die  recent  adoption  of  Amendment  25- 
67.  S  25.2  is  amended  as  proposed. 

Proposal  2.  Two  commenters  agree 
with  the  proposed  deletion  of  S  25.21(b). 
These  commenters  also  agree  with  the 
proposed  new  wording  of  {  25.21(d)  and 
remind  the  FAA  that  they  have  offered 
extensive  comments  on  this  same 
•ttbiect  in  regard  to  Advisory  Circular 
(AC)  25-7,  Fhght  Test  Guide  for 
Certification  of  Transport  Category 
Airplanes. 

Another  commenter  states  deletion  of 
1 25.21(b)  In  itself  is  not  objectionable, 
bat  expresses  concern  about  the  FAA 
ex^anation  given  for  this  change.  The 
ooomienter's  concern  is  that  the 
explanation  "seems  to  indicate  that  the 
FAA's  phflos<vby  is  such  that  testing 
doaa  at  forward  center  of  gravity  (eg.) 
atalUns  speeds  is  sufficient  for 
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certification."  and  "that  1 25.21(b) 
unnecessarily  requires  the  testing  of 
airplanes  *  *  *  to  be  based  on  the 
rearward  eg.  stalling  speeds."  It  appears 
by  the  commenter's  remariu  that  there 
is  confusion  about  testing  of  an  airplane 
at  forward  and  aft  eg.  with  the  trim 
speed  and  possible  speed  range  criteria 
for  these  tests.  There  is  no  intent  to 
change  the  requirement  of  i  25.21(a)  to 
show  that  all  flight  requlrementa  can  be 
met  at  each  appropriate  combination  of 
weight  and  eg.  within  the  range  of 
loading  conditions  for  which 
certification  is  requested. 

One  commenter  states  an  objection  to 
the  proposal  on  the  grounds  that  it 
would  remove  provisions  to  simplify 
flight  testing.  He  also  states  that  it 
removes  the  option  to  reduce  flight 
testing  by  accepting  performance 
penalties,  and  removes  a  well 
established  system  of  tolerances  for 
flight  testing.  The  FAA  does  not  agree. 
The  removal  of  a  requirement  that  could 
force  duplicate  stall-speed  and  flying 
qualities  testing  is,  in  itself,  considered  a 
simplification.  Removal  of  §  25.21(b) 
leaves  only  one  stall  speed  (the  forward 
eg.  stall  speed)  to  serve  as  the  reference 
basis  for  trim  and  speed  range  factora 
that  are  flown  at  speeds  down  to  110 
percent  of  the  stalling  speed. 

No  other  comments  concerning  this 
proposal  were  received.  Section  25.21  is, 
therefore,  adopted  as  proposed. 

Proposals.  The  sole  commenter 
agrees  with  this  proposal  Section 
25.29(a)(3)(iii)  is,  therefore,  revised  to 

refer  to fluids  intended  for 

injection  in  the  engine,"  aa  proposed. 
Proposal  4.  One  commenter  agrees 
with  tiie  proposal  to  amend  S  25.33  to 
include  terminology  appropriate  for 
turbopropeller  engines,  and  to  clarify  the 
wind  conditions. 

AnoUier  commenter  notes  a 
typographical  error  In  the  third  line  of 
i  25.33(c)(3).  The  word  "power"  has 
been  changed  to  "powered"  accordingly. 
One  commenter  objects  to  insertion  of 
the  words  "or  maximum  takeoff  torque 
limit  for  turbopropeller  engine  powered 
airplanes"  in  9  25.33(c)(3).  The 
commenter  asserts  that  the  propeller 
fliS^t  fine  (low)  pitch  stop  setting  on 
turbine  engine  powered  airplanes 
normally  is  such  that  an  increase  in 
propeller  speed  during  a  go-aroimd  is 
not  necessary.  The  commenter  further 
states  that  this  previous  version  of  this 
requirement  originated  during  the  era  of 
reciprocating-enigined  airplanes  and  was 
not  applied  to  turbine-engined  airplanes 
when  1 25.101  and  subsequent  sections 
were  introduced.  In  addition,  the 
commenter  states  that  it  would  be 
difficult,  in  practice,  to  ensure 
symmetrical  propeller  speed  for  a  multi- 


engined ain^ane  under  this  requirement 
The  FAA  does  not  agree  with  the 
commenter  since  the  basic  purpose  of 
i  25.33  is  to  limit  the  maximum  propeller 
speed  at  maximum  power  with  the 
governor  inoperative.  It  has  no  bearing 
on  the  propeller /governor  rigging  or 
matching  the  en^e/propeller 
combination  in  normal  operational 
situations.  Contrary  to  the  commenter's 
assertion,  this  regulation  has  be^n 
applied  to  turbine-engine  powered 
airplanes,  and  the  proposed  change 
reflects  accepted  practice.  The  adoption 
of  §  25.101  is  not  relevant,  as  it  refen  to 
airplane  performance  determinations, 
not  to  propeller  speed  and  pitch  limits. 

Another  commenter  objects  to  the  "no 
wind"  condition  of  S  25.33(c)(2),  saying 
that  the  requirement  would  severely 
limit  weather  conditions  under  which 
flight  testing  could  be  conducted.  The 
commenter  recommends  that  the  test  be 
conducted  in  as  much  as  5  knots  of 
wind,  llie  FAA  does  not  concur  with 
allowing  a  tolerance  on  wind,  such  as 
that  proposed,  because  the  results  of  the 
test  could  be  adveraely  affected.  It 
should  be  noted,  however,  that  "no 
wind"  would  not  mean  that  testing  could 
only  be  conducted  when  there  is  no 
wind  blowing.  As  has  been  past 
practice,  test  data  obtained  under 
limited  wind  conditions  could  be 
corrected  to  "no  wind"  conditions. 
The  commenter  also  states  that 
experitoce  has  shown  that  the  definition 
of  propeller  pitch  limits  is  not 
si^iificantiy  affected  by  using  the 
maximum  engine  values  available  on 
the  day  of  the  test  as  required  by 
proposed  f  25.33(c)(3).  Tlie  commenter 
states  that  the  proposal,  which  would 
require  testing  at  maximum  torque, 
implies  tiiat  test  conditions  must  include 
very  low  temperatures  and/ or  very  low 
altitudes.  The  commenter-does  not 
believe  that  the  FAA  Intended  to  impose 
sudi  limitations  on  testing  or  to  impose 
the  burden  of  finding  such  test 
conditions  and  suggests  an  alternative 
to  the  proposal.  The  FAA  agrees  with 
the  commenter  in  that  rewriting  this 
paragraph  was  intended  to  specify  the 
amount  of  power  to  be  applied  to  the 
propeller,  and  testing  under  a  wide 
variety  of  conditions  was  not  intended. 
The  objective  of  the  proposal  is  to 
define  the  maximum  torque  limit 
Consequently,  there  would  be  no 
requirement  to  perform  die  testing  in 
cold  air  or  at  very  low  altitudes.  Rather, 
the  testing  should  be  performed  in 
ambient  conditions  where  the  maximum 
torque  limit  can  be  obtained  without 
exceeding  otiier  engine  limits.  Maximum 
torque  does  not  ocair  as  a  point 
condition  but  is  a  function  of  a  range  of 
temperature  and  altitude  combinations. 


When  ambient  conditions  predode 
obtaining  maximum  torque  without 
exceeding  other  engine  limits,  the  other 
limits  are  sometimes  exceeded  for  test 
purposes  with  the  concurrence  of  the 
engine  manufacturer. 

There  were  no  other  comments 
concerning  this  proposal.  Except  for 
correcting  the  above  noted 
typographical  error,  §  25.33  is  adopted 
as  proposed. 

Proposals.  The  sole  commenter 
agrees  with  this  proposal.  Section  25.111 
is,  therefore,  amended  to  correct  an 
editorial  error  as  proposed. 

Proposals.  As  proposed,  S  25.121 
would  be  amended  to  clarify  the  intent 
of  the  section  and  to  reflect  actual 
certification  practice.  One  commenter 
suggests  a  change  to  the  proposal  to 
incori>orate  a  requirement  to  account  for 
turbopropeller  operation  that  assumes 
the  propeller  to  be  in  the  position  it 
takes  automatically.  The  commenter 
states  that  this  change  should  also  be 
applied  to  |  25.121(a)(1).  The  commenter 
assumes  the  word  "automatic"  refere  to 
an  airplane  system  that  produces  an 
automatic  ftmction,  such  as  autofeather. 
In  the  context  of  Uiis  section,  the  word 
"automatic"  means  without  crew  action, 
since  the  propeller  pitch  may 
automatically  change  from  a  takeoff  to  a 
windmill  pitch  (but  not  a  feather 
position)  because  of  the  engine  failure, 
aerodynamics,  and  the  related 
hydromechanical  operation  of  the 
propeller  pitch  control  system. 

The  commenter  also  suggests  that  the 
FAA  proposal  should  be  changed  to 
require  consideration  of  a  lesser  power 
or  thrust  if  tiie  thrust  reduction  is  due  to 
the  expiration  of  takeoff  augmented 
power  or  timist.  This  suggestion  is 
consistent  with  the  intent  of  the 
proposal,  but  it  would  not  allow  for 
other  conditions  that  may  cause 
significant  power  or  thrust  reducticms. 
Two  commenters  state  that  the  normal 
altitude/thrust  lapse  rate  of  turbine 
engines  at  fixed  revolutions  per  minute 
(rpm)  and  ambient  temi>erature  is 
approximately  1.4  percent  per  1000  feet 
In  the  opinion  of  those  commenters.  the 
-0.5  percent  thrust  change  criterion  is 
inappropriate  since  it  would  seem  to 
require  consideration  of  normal  thrust 
lapse  with  altitude,  which  as  stated  in 
the  FAA  explanation,  is  not  the  intent  of 
the  proposal.  The  FAA  policy 
concerning  acceptable  means  of 
compUance  with  i  25.121(b)(l]  U  stated 
in  AC  25-7.  A  rule  change  is,  dierefore, 
not  needed  for  that  purpose.  The 
proposal  is,  therefore,  withdrawn. 

Proposal  7.  Two  commentere  favor  the 
propMal  to  amend  1 25.125(a)(2)  to 
substitute  the  word  "stabilized"  for 
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"steady  ^l^ng."  Titej  itate  l!nt  in  dieir 
view,  howerer,  the  asmadmrnt  doe*  not 
go  fnr  enovMh  towa<d  llie  red  need. 
wfakii  it  aRmdangHtat  nuppiaiaal  of 
the  exhting  FeqaiwiCHt  for  detcrniining 
landing  distances.  The  lack  of  a  stated. 
opera tlooally  reatistk,  approach  path 
angle  is  cHed  as  an  exainpie.  The  PAA 
recognizes  that  there  is  interest  in 
reevahiatjng  the  landing  regulatioos  and 
changes  of  this  nature  to  the  existing 
regulations  hare  been  discussed  in  the 
past  ^\r^  change*,  would,  however,  be 
beyond  the  scope  of  the  notice  and 
could  not  be  cmsidered  at  this  tioie.  It  is 
noted  that  AC  25-7  oontaiiw  policy 
information,  indoding  approach  path 
angles  that  are  acceptable  to  the  FAA. 
Another  commeitf  er  agrees  with  the 
proposed  word  change,  but  suggests  an 
additional  change  to  include  specific 
approach  path  angles  that  would  be  a 
function  of  the  short  takeofi  and  landing 
characteristica  of  the  airplane.  A  change 
of  this  nature  could  not  be  considered  at 
this  time  because  it  too  would  be 
bey<md  the  scope  of  this  notice.  It 
should  be  noted  that  a  definition  of 
short  takeoff  and  landing  characteristics 
would  be  required  before  this  suggestion 
could  be  adopted.  This  would  require 
consideration  of  many  factors  that 
would  result  in  a  long-term  rulemaking 
process.  Section  25.125  is,  therefore, 
adopted  as  proposed. 

Proposals.  As  proposed,  the  wording 
of  8  25.147(a)  would  reflect  the  intent  of 
the  rule  more  accurately  and  would 
conform  to  actual  type  design 
certiflcadon  practice.  Three  commenters 
note  a  typographical  error  in  that 
proposed  {  25.147(a]  refers  to  yaw  into 
the  inoperative  engine.  As  noted  in  the 
explanation  for  Proposal  8.  the  intent  of 
I  25.147ta]  is  to  "ensure  that  some 
directional  control  toward  the  operative 
engine  remains."  TTie  Intention  is  to 
require  yaw  into  the  operative  engine. 
This  typographical  error  has  been 
corrected  in  the  final  rule. 

Two  commenters  state  that  reference 
to  ag.  position  appears  in  at  least  12 
separate  places  in  part  25,  subpart  B. 
Tliey  suggest  that  a  sln^e  all-inchisive 
statement  would  be  preferable.  The 
FAA  will  consider  this  suggestion  for 
possible  incorporation  in  a  future 
revision  to  part  25. 

One  commenter  suggests  that  the  FAA 
refer  to  |  25.147  of  Joint  Airworthiness 
Requircmente-25  OAR-25)  for  guidance. 
Qoint  Ail  worthiness  Requirements-25  is 
a  doctanent  dereloped  )ointiy  and 
accepted  by  the  aiiwoiouness 
authorities  of  various  European 
countries  for  type  certifkation  of  large 
airplanes.  }oM  Ah  worthiness 
Requirefnente-25  it  based  on  pari  25  of 
the  FAR:  however,  there  are  differences 


in  the  requirements  of  the  two 
documents.  Those  iBfferenoet  era 
spedfied  hi  IAR-2S.)  The  PAA  Sd 
consider  |  2S.147  of } AR-2S  in  making 
this  proposal;  however,  the  resulting 
proposal  more  cfosely  reflects  the  FAA 
intent  regarding  Uus  reqwenient 
One  commenter  state*  that  the 
requirement  should  be  for  "wings 
approximately  leveT  rather  than  "wings 
level."  since  there  are  no  indicated 
tolerances  on  the  latter.  The  FAA 
recognizes  that  literal  compliance  with  a 
requirement  to  hold  the  wings 
absolutely  level  would  be  a  most 
difficult  task.  The  FAA  faitent  ta  this  test 
requirement  is  to  bold  the  airplane  in  the 
most  wings-level  flight  possible.  It  is  not 
considered  necessary  or  desirable  to 
introduce  a  "relaxation  factor"  by 
adding  "approximately."  The  policy 
material  contained  in  AC  25-7 
recognizes  that  wings  cannot  be  held 
exactly  level:  however,  the  regulation 
encourages  the  most  wings-level  flight 

possible. 
No  other  comments  concerning  diis 

proposal  were  received.  Except  for 
correction  of  the  above  noted 
typographical  error.  S  25.147  is  amended 
as  proposed. 

pTopoaalB.  As  proposed,  changes 
would  be  made  to  |  25.149  to  clarify  the 
actual  intent  of  the  rule.  One  commenter 
suggests  deleting  the  vrords  "maintain" 
and  "or  in  §  25.149(b)  to  avoid 
misinterpretation.  Tlie  FAA  does  not 
consider  "maintain  control"  hkety  to  be 
misinterpreted,  nor  that  "control"  would 
provide  any  improvement  in  that  regard. 

The  same  commenter  recommends 
that  existing  |  25.149(e)  be  rewritten  to 
delete  die  words  'Yecover,"  "of,"  and 
the  parenthetical  statement  "without  the 
use  of  nose-wheel  steering."  The 
commenter  states  diat  the  proposal  as 
written  could  be  interpreted  to  mean 
that  the  demonstration  would  always  be 
required  on  a  critical  runway  surface, 
eliminating  the  alternative  ol 
demonstrating  on  a  dry  runway  with 
nose-wheel  rudder  pedal  steering 
inoperative.  In  addition,  die  commenter 
states  there  is  no  accepted  definition  of 
critical  runway  surface.  The  FAA  agrees 
with  the  commenter's  statement 
regarding  the  runway  condidoo,  bat 
beUeves  that  clarification  on  the  use  of 
controls  will  resolve  dii*  concern.  The 
r\ile  has  been  rewritten  to  clarify  these 
points. 

The  same  oomraenter  also  proposes  a 
revision  to  f  25.173.  While  d^fe  woold  be 
beyond  dM  scope  of  die  notice,  the  FAA 
will  take  dM  suggefltton  under 
advisement  for  possible  future 
rulemaking  action. 

Two  ooramenters  snggest  that  Vmc 
should  be  the  generic  term,  and  that  the 


term  Vmca  shodd  be  vsad  to  describe 
die  coodltloa  when  aiibtHne  after 
takeoff.  The  FAA  will  also  take  these 
snggestkins  under  advisement  for 
possible  future  rulemaking  action. 

The  same  two  commenters  state  there 
is  no  reason  to  disallow  use  of  laterd 
control  in  Vmcc  demonstrations.  The 
FAA  position  to  aUow  lateral  control 
only  to  the  extent  of  keephig  die  wings 
level  is  intended  to  jMrevent  the  use  of 
arbitrary  and  unnatural  pilot  inputs, 
which  could  produce  results  that  are 
misrepresentadve  and  unconservative. 

Five  commenters  question  the 
proposed  wording  of  S  25.149(e)  with 
regard  to  die  runway  surface,  saying 
Aat  a  critical  runway  surface  is  not 
defined.  As  stated  above,  the  FAA 
agrees,  and  the  current  prohibition  on 
the  use  of  nose-wheel  steering  has  been 
retained. 

One  commenter  states  that  die  word 
"recover"  should  be  retained  in  8  25.149 
(b),  (f),  and  (g).  The  FAA  does  not  agree. 
The  word  "recover"  is  removed  because 
it  incorrecdy  implies  that  the  airplane 
would  be  allowed  to  go  out  of  control 
before  corrective  action  is  taken.  Two 
commenters  question  the  statement  in 
the  explanation  that  die  term  "sideslip" 
would  be  used  in  lieu  of  "yaw."  This 
was  merely  an  inadvertent  statement 
that  did  not  reflect  die  final  proposal. 
Except  as  noted  above,  8  25.149  is 
amended  as  proposed. 

Proposal  10.  As  proposed.  8  25.177 
would  be  revised  to  eliminate  the 
requirement  for  testing  that  has  been 
found  to  be  unnecessary.  It  is 
considered  unnecessary  to  define 
directional  and  lateral  stability 
parameters  as  separate  entities  to 
determine  whether  an  airplane  has 
satisfactory  directional-lateral  stabihty. 
One  commenter  suggests  deleting  the 

words provide  positive  stability 

and  •  *  *"  in  die  first  sentence  of 
8  25.177(c)  because  die  proposed 
language  ixrfers  that  die  control 
movements  produce  positive  stabdity. 
The  FAA  agrees,  and  the  proposal  has 
been  amended  accordingly.  This 
commenter  also  notes  that  most 
airplanes  are  aileron-control  limited  and 
will  reach  die  lateral  control  stops  prior 
to  the  application  of  maximinn  rudder. 
The  commenter  notes,  therefore,  diat  the 
proposed  rule,  as  written,  would  impose 
a  control  power  requirement  The  FAA 
does  not  concur.  There  is  no  intent  to 
impose  an  additional  burden.  The  FAA 
considers  diat  die  proposed  regulation  is 
sufficient  to  preclude  misunderstanding 
in  this  regard. 

One  commenter  objects  to  the 
proposed  use  of  "positive"  instead  of 
"not  negative"  as  contahied  in  die 
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present  rule.  lUs  ooamenter's  concern 
is  addressed  by  the  change  deacribed 
above. 

Two  comiwHters  state  that  the  110 
pound  rudder  pedal  force  should  be 
changed  to  ISO  pounds.  One  states  diat 
die  FAA  iaadvertendy  referred  to  die 
wrong  force  limit  and  the  other  states 
that  it  should  be  changed  to  be 
consistent  with  the  reqnhement  of 
8  25.143(c).  The  FAA  does  not  agree. 
The  force  limit  in  8  25.143(c)  is  ISO 
pounds  because  the  intent  of  that 
section  is  to  show  diat  the  airplane  is 
safely  controllable  and  maneuverable 
during  certain  probable  operating 
conditions  by  a  pilot  who  is  capable  of 
applying  only  150  pounds  of  force  to  the 
rudder  pedals.  In  8  25.177(c).  die  force 
limit  is  180  pounds  to  demonstrate  that 
the  airplane  remains  stable  if  a  stronger 
pilot  applies  up  to  180  pounds  of  rudder 
pedal  force. 

Two  commenters  suggest  a  change  to 
the  proposal  because  the  language  infers 
that  die  control  movements  produce 
positive  stability.  The  change  described 
above  should  satisfy  these  commenters' 
concern. 

The  same  two  commenters  also 
discuss  the  proposal  and  its  meaning  in 
considerable  detaU.  The  commenters 
suggest  that  interpretive  material  should 
be  incorporated  faito  AC  25-7.  The  FAA 
will  consider  this  suggestion  for  a  fotore 
revision  of  the  AC. 

The  same  two  commenters  suggest 
transposing  Vpc/Mpc  and  Vmo/Mmo  in 
8  25.177(d).  The  FAA  agrees,  as  dris 
would  correspond  to  the  sequence  in 
which  diese  speeds  occur. 

As  amended,  8  25.177  no  longer 
relates  to  directional  and  lateral 
stability  parameters  as  separate  entities. 
Accottfingly.  the  section  tide  has  been 
changed  to  "Static  lateral-directional 
stability," 

Except  as  noted  above,  8  25.177  is 
amended  as  proposed. 

Propoeal  11.  Two  commenters  concur 
with  the  proposal  to  amend  8  25.181  (a) 
and  (b)  by  removing  the  words  "stalhng 
speed"  and  inserting  "1,2  V."  in  dieir 
place.  They  do  not  ho«vever,  share  the 
FAA  view  diat  flying  quahties  between 
stalling  speed  and  1.2  V,  are  covered  hi 
8  8  25.143  and  25.203.  The  commenters 
suggest  that  interpretive  aaterial  dhotdd 
be  added  to  AC  25-7.  The  FAA  wUl 
consider  this  snggestioa  for  a  future 
revision  of  the  AC 

One  conmenter  is  opposed  to  the 
proposal  because,  according  to  die 
Qommenter.  it  would  essentially  extend 
die  stalling  chasacteristics  ent  to  12  V.. 
The  FAA  does  not  apse.  If  dynamic 
stabdity  is  satisCactary  at  1.2  V.  it 
piobaUy  wouU  not  detericrate  to  die 
extentof  beii« described  as  "stall  onset 


characteiisdcs"  ImBediataly  belawl,2 
Vr  Dyraanic  Viick  and  stall 
demonslradoa  tests  woaid  sncover 
undesissbie  dynamic  foatnres.  Itese 
tests  incfaide  staUs  Uaattsd  by  chnnes  in 
pitch,  roll,  abrapt  change  in  contral 
motion,  or  aerodynaaic  warning  of  • 
magnitude  and  severity  to  deter  farther 
speed  reduction. 

No  other  comments  cooceniing  this 
proposal  were  received.  Secthm  25.181 
is,  therefore,  ampwded  as  proposed. 

Proposal  12.  One  commenter  is 
opposed  to  the  proposal  to  remove 
8  25.205  which  requires  demonstration 
of  stall  recovery  from  a  pilot-induced 
sideslip  with  asymmetrical  thrust  and 
resultant  large  contiol  deflections.  The 
commenter  does  not  agree  with  die  FAA 
exf^naUon  that  diis  is  an  unrealistic 
test  The  commenter  makes  a 
comparison  between  the  fli^t  test 
environment  where  the  events  are 
caused  by  deliberate  actions,  and  in- 
service  flight  where  events  diat  result  in 
a  critical  maneuver  must  be  immediatdy 
recognized  and  corrected  by  the  pilot 
The  FAA  agrees  widi  die  commenter's 
statement  The  arguments  presented, 
however,  do  not  indicate  that  the 
conchtions  required  by  the  current 
re^ilation  are  applicable  to  the  scenario 
the  commenter  creates.  Aldiou^  not  an 
airworthiness  requirement  per  se,  except 
via  interpretation  of  8  25.143,  a 
"tameness  maneuver"  is  condncted 
during  fli^  testing,  by  delayhig 
recovery  from  an  engine  cut  at  takeoff 
power  and  takeoff  speed.  Altboagh  not  a 
stall,  tills  maneuver,  plus  VMC  testing, 
provides  a  more  realistic  test  of  sadden 
engine-out  controllability  than  the 
current  requirement  for  moderate 
asymmetry  stalls. 

Two  commenters  favor  the  proposal 
An  argument  presented  as  fnstification 
for  thto  (Hoposal  by  one  commenter, 
wfaidi  is  worthy  of  noting  here,  is  as 
follows:  "The  requirement  to 
demonstrate  stalls  with  the  critical 
engine  inoperative  is  restricted  to  the 
en-route  configuration  and  to  a  level  or 
power  asymmetry  with  which  the 
airplane  is  controllaUe  with  wings  level 
at  the  stalling  speed.  As  a  result  the 
power  on  the  operating  enghies  at  the 
stall  is  normally  fairly  low,  and  dms 
neidier  te  oonfiguration  nor  the  power 
setting  are  representative  of  the 
conditfons  most  likely  to  accompany  an 
inadvertent  stall  hi  service.  Reihiction  of 
die  power  of  die  operating  engines 
during  the  recovery  is  siso  permitted. 
and  it  ia  qosstiooEdile  whedier  sodi 
action  woold  be  taken  prompdy  in  the 
case  of  an  inadvertent  stall  in  service. 
Expecieaoe  shows  that  stalls  with 
significant  power  asymmetry  can  rendt 
in  a  spin:  even  on  airplanes  which  are 
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have  satisfactory  characteristics  or  be 

recoverable. 

"Despite  die  ineffectiveness  of  the 
present  requirement  as  a  means  of 
ensuring  airworthiness,  the  accident 
record  does  not  show  that  modem 
transport  category  afaplanes  sailer  a 
loss  of  airworthiness  as  a  result  of 
substandard  stalling  qualities  with 
asymmetric  power.  It  is  considered  that 
sufficient  protection  against  the  hazard 
of  stalling  widi  one-engine-inoperative 
is  provided  by  die  one-engine- 
inoperative  performance  requirements 
and  operating  speed  margins,  coupled 
with  the  requirements  for  determination 
of  Viic  and  demonstration  of  staSing 
characteristics  with  symmetric  power." 
The  FAA  concurs  with  this  comment. 
Section  25.205  is,  dierefore.  removed  as 
proposed. 

Proposal  13.  As  proposed,  8  25.251(e) 
woidd  be  revised  to  require  a 
determination  of  the  positive 
maneuvering  load  factors  at  which  the 
onset  of  perceptible  buffeting  occurs 
only  for  faster  airplanes  or  those  which 
operate  at  higher  altihidea.  Two 
commenters  support  the  prt^osab 
however,  they  believe  that  it  would  be 
more  appropriate  to  ex|Miess  the  speed 
discriminant  in  terms  of  an  appropriate 
operational  value  (e.g.  Mm©)  rather  than 
Md  which  is  a  design  value.  The  FAA 
does  not  concur  because  this  would  be 
die  basis  for  deciding  whedier  a  test  will 
be  conducted  radier  than  determining  aa 
in-service  operational  limit. 
Furtbeimore,  Mmo  might  not  be 
estabUfthed  at  the  time  diis 
detecraination  is  made.  Section  25.251  is. 
therefore,  aoiended  as  proposed. 

Pr^osal  14.  One  commenter  states 
diat  die  proposal  to  revise  8  25.253(aK3) 
to  dar^  the  intent  of  die  term  "control 
reversal"  should  be  withdrawn  because 
it  would  require  a  stable  slope  of  the 
elevator  contitil  force  to  Vor/Mor. 
whereas  the  present  rule  permits 
reversal  of  die  stick  force  gradient  from 
Vk/Mk  to  Vaf/Mw  The  FAA  does  not 
agree,  lite  intent  of  die  proposal  is 
solely  to  clarify  the  term  "control 
reversal" andnoi  o impose mon 
stringent  reqoiremv  tts. 

Two  oonmeaters  support  the  intent  of 
die  proposal  and  suggest  an  odldog 
change  to  achieve  farther  darificatton. 
The  FAA  agrees  and  has  adopted  the 
cosamentets'  soggestion  acootdin^. 
Except  as  noted  above,  8  25.2SS  is 
amended  as  propoaod. 
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Proposal  15,  A»  proposed,  (  25307  (b) 
and  (c)  would  be  removed  because  they 
contain  only  redxindant  references  to 
{|  25^71. 25,573  and  25.601.  One 
ctmunenter  suggests  that  the  proposed 
removal  of  paragraph  25.307(c)  would 
create  the  impression  that  an  analysis 
conforming  to  paragraph  25.307(a)  wo\ild 
be  acceptable  for  control  surfaces  which 
must  always  be  tested  in  accordance 
with  i  25.561.  The  FAA  does  not  concur 
that  removing  this  redundancy  would 
create  such  an  erroneous  impression. 
Section  25.307  is,  therefore,  amended  as 
proposed. 

Proposal  16.  No  comments  within  the 
scope  of  the  notice  were  received 
Section  25.331  is,  therefore,  amended  as 
proposed  to  correct  existing  editorial 
errors. 

One  commenter  erroneously  believes 
that  At  and  A»  should  be  at  V^  passing 
through  Point  A  because  V^  is  defined  in 
i  25.33S(c]  as  not  less  than  Vsi  N.  The 
maneuvering  envelope  was  revised  in 
part  4b  of  the  Civil  Air  Regulations 
(CAR)  (the  predecessor  of  part  25  of  the 
FAR)  in  1962  to  reflect  the  actual  Cn 
MAX  curve.  The  calculation  of  VA=Vgi 
N  assumes  a  constant  value  of  Cm  MAX 
from  Vp  to  Va.  The  actual  Cn  MAX 
usually  varies  due  to  compressibility 
effects.  Point  A  is  the  intersection  of  the 
actual  On  MAX  curve  with  the 
maneuvering  load  factor  line.  Points  Ai 
and  At  are,  therefore,  correctly  defined 
ini2S,333. 

Proposal  17,  No  comments  concerning 
this  proposal  were  received,  therefore. 
1 2SJ41  is  amended  as  proposed  to 
correct  existing  editoriej  errors.  Since 
the  time  Notice  84-21  was  issued,  two 
additicmal  typographical  errors  have 
been  noted  in  some  printings  of 
I  25.341(b)(3l.  In  some  printings,  the 
numerator  of  the  formula  for  me  gust 
alleviation  factor  contains  the  lower 
Greek  letter  "mu"  %vith  the  subscript  "n" 
in  Ueu  of  the  correct  subscript  "g."  The 
denominator  of  the  formula  correctly 
contains  "mu**  with  the  subscript  "g."*  In 
the  formula  for  airplane  mass  ratio,  the 
airplane  mass  ratio  is  incorrectly 
defined  as  "g."  The  correct  definition  is 
the  Greek  letter  "mu"  with  the  subscript 
"g."  Section  25341  is  also  amended  to 
correct  these  printing  errors  as  welL 

Pnposal  18.  No  comments  concerning 
this  proposal  were  received;  therefore, 
I  25.345  is  amended  as  proposed. 

Proposal  19.  One  commenter  supports 
the  correction  of  (  25.361  to  ensure 
appUcation  of  the  limit  engine  torque 
factor  of  135  to  the  takeo^  power 
condition  as  well  as  to  the  maximum 
continuous  power  condition.  The 
commenter  is,  however,  concerned  that 
the  application  of  this  factor  in 
combination  with  the  1.6  propeller 


malfunction  factor  of  i  25.361(8X3) 
would  constitute  a  double  failure.  The 
FAA  does  not  agree.  The  135  factor  is 
intended  to  account  for  expected 
torsional  excuraions  and  is,  therefore, 
considered  as  a  limit  torque  factor.  The 
overall  factor  for  the  propeller 
malfunction  is  the  product  of  the  135 
factor  and  the  1.6  factor,  which  results  in 
an  overall  factor  of  2.0.  This  2.0  factor  is 
the  worst  case  dynamic  amplification 
factor  to  be  used  in  the  absence  of  a 
rational  analysis  of  the  propeller 
malfunction  condition.  Part  4b  of  the 
CAR,  the  predecessor  of  part  25, 
originally  specified  a  factor  of  2.0  for  the 
propeller  malfunction  condition; 
however,  this  was  later  reduced  to  1.6  to 
give  an  overall  load  factor  of  2.0  when 
both  factora  are  applied  simultaneously. 
Another  commenter  suggests  that  the 
propeller  malfunction  condition  should 
be  considered  as  an  ultimate  condition. 
The  FAA  does  not  agree.  From  its  initial 
inception  as  a  special  condition  and 
subsequent  adoption  in  part  4b  of  the 
CAR,  this  condition  has  been  considered 
to  be  a  limit  design  condition.  It  is  an 
attempt  to  account  for  an  actual  load 
condition  that  can  be  expected  to  occur 
at  the  time  of  failure  and  is  not 
analogous  to  maneuver  and  gust  load 
conditions  where  the  probability  of 
obtaining  the  limit  design  load  after  the 
failura  is  imlikely.  In  the  case  of 
propeller  malfunction  where  the  loads 
result  from  the  failure  condition  itself,  a 
design  margin  is  essential.  Although  it  is 
true  that  the  1.6  factor  may  be 
conservative,  it  is  a  simplified  load 
condition  which  may  be  used  in  Ueu  of  a 
rational  analysis.  Section  25.361  is, 
therefore,  amended  as  proposed. 

Proposals  20  and  21.  No  comments 
concerning  these  proposals  were 
received;  therefore,  if  25.365  and  25.373 
an  amended  for  clarity  as  proposed. 

Proposal  22.  One  commenter  generally 
supports  the  replacement  of  the  words 
"rugged  system"  in  I  25.385  with  the 
requirement  to  meet  the  minimum  pilot 
e&)rt  forces  of  S  25.397(c).  No  other 
comments  concerning  this  proposal 
were  received.  Section  25.395  is, 
therefore,  amended  as  proposed. 

Proposal  23.  As  proposed,  an  editorial 
error  in  Footnote  3  of  |  25.397  would  be 
corrected.  No  comments  concerning  the 
proposed  correction  were  received: 
however,  two  commenters  believe  that 
the  referenced  footnote  should  be  1,  not 
3.  This  discrepancy  is  due  to  the  fact 
that  the  footnote  in  question  has  been 
identified  as  1  in  some  printings  of  part 
25  and  as  3  in  others.  Regardless  of 
which  printing  is  used,  the  footnote 
should  read.  The  unsymmetrical  forces 
must  be  applied  at  one  of  the  normal 
handgrip  points  on  the  periphery  of  the 


control  wheel,"  and  |  25.397  is  corrected 
accordingly. 

Proposal  24.  No  comments  were 
received  concerning  the  proposal  to 
reidentify  the  control  surface  area  aft  of 
the  hinge  line  as  Sg  and  add  the 
parenthetical  definition  of  W/S  in 
8  25.415.  Several  commenters  did, 
however,  note  that  the  formula  in  the 
equation  should  have  read  "H  =  KcSsq." 
This  printing  error  has  been  corrected, 
and  {  25.415  is  amended  accordingly. 

Proposal  25.  As  proposed,  i  25.459 
would  be  amended  to  specifically  refer 
to  slats,  as  well  as  to  slots  and  spoilers, 
in  order  to  ensure  that  slats  are  not 
overlooked  in  determining  compliance 
with  this  section.  One  commenter  does 
not  believe  that  this  section  would  be 
improved  by  giving  an  "exhaustive"  list 
of  examples  of  special  devices  using 
aerodynamic  surfaces.  The  FAA  does 
not  concur.  The  inclusion  of  "slots,  slats, 
and  spoilers"  is  considered  to  clarify  the 
intent  of  the  rule.  There  were  no  other 
comments  within  the  scope  of  the  notice. 
Section  25.459  is,  therefore,  amended  as 
proposed. 

Proposal  26.  Section  25.563  merely 
cross-references  S  25.801(e)  and  would 
be  removed  for  simplicity.  One 
commenter  believes  that  it  is  useful  to 
retain  i  25.563  even  though  it  does  serve 
only  as  a  reference  to  {  25.801(e).  The 
FAA  concurs  that  this  reference,  which 
is  located  in  Subchapter  C — Structure, 
may  be  useful  as  i  25.801(e)  requires  a 
loads  evaluation  and  is  contained  in 
Subchapter  D — Design  and  Construction 
which  does  not  generally  contain  loads 
evaluation  criteria.  The  proposed 
removal  of  i  25.563  is.  therefore, 
withdrawn. 

Proposal  27.  One  commenter  objects 
to  the  proposed  deletion  of  the 
parenthetical  expression  "fail-safe" 
from  the  heading  of  |  25.571(b)  because 
it  would  imply  that  compliance  with  the 
damage-tolerance  requirements  of  that 
section,  when  combined  with  inspection 
provisions,  does  not  result  in  a  fail-safe 
structure.  Fail-safe  and  damage- 
tolerance  are  not  synonymous  terms. 
Fail-safe  generally  means  a  design  such 
that  the  airplane  can  survive  the  failure 
of  an  element  of  a  system  or,  in  some 
instances  one  or  mora  entire  systems, 
without  catastrophic  consequences.  Fail- 
safe, as  applied  to  structures  prior  to 
Amendment  25-45,  meant  complete 
element  failura  or  obvious  partial  failura 
of  large  panels.  It  was  assumed  that  a 
complete  element  failure  or  partial 
failure  would  be  obvious  during  a 
general  area  inspection  and  would  be 
corrected  within  a  very  short  time.  The 
probability  of  detectiin  damage  during 
routine  inspections  berora  it  could 
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prograsa  to  cakaBtrophic  Uaitt  iwaa  very 
high.  DaBafla-tolanuBoe,  oa  lb*  Ather 
haodl  does  not  Mquin  ooaakleratkia  of 
complete  alement  {aikwea  or  obvioua 
partial  iiiluiea.  altboi«k  Csil-aale 
features  laay  be  inclactod  tai  stractura 
that  is  deaigiwd  to  daauB*^ekraace 
reqoirements.  A  part  aiay  be  designed  to 
meet  the  damace-ti^erHnoe  requirements 
of  1 2SJ71(b}  eves  though  cracks  may 
devdop  in  that  part  In  ordw  to  ensure 
that  siich  cracks  are  detected  before 
they  grow  to  crttical  lengths,  damage- 
tolerance  requires  an  iaspurtion 
program  tailored  to  the  crack 
pro^essioa  characteristics  of  the 
particular  part  when  subtectad  to  the 
loading  spcctram  expected  in  service, 
Damage-tderance  places  a  much  higher 
emphasis  on  these  inspections  to  detect 
cracks  before  they  progress  to  unsafe 
limits,  whereas  fail-safe  allows  the 
cracks  to  grow  to  obvious  and  easily 
detected  dimeasions.  Deletion  of  the 
term  "iail-safe"  from  the  heading  of 
1 25.571(b)  is,  therefore,  coosidered 
appropriate. 

One  commenter  is  concerned  that  the 
proposed  requirament  of  S  25.571(e) 
concerning  a  bird  strike  at  "Ve  at  sea 
level"  in  lieu  of  "likely  operational 
speeds  up  to  8,000  feet"  would  not  be 
conservative  for  airplanes  lot  which  a 
variation  of  V,  versos  altitade  with  a 
low  value  at  sea  level  is  defined.  The 
FAA  coocun  that  the  proposed  dtaage 
would  be  unconsenrative  for  soma 
airplanes  which  have  a  rapidly 
increasing  V,  with  altitude  between  sea 
level  and  8,000  feet  The  amended 
I  25.571(e),  therefore,  specifies  impact 
with  a  4-pound  bird  at  V,  up  to  8.000 
feet 

One  commenter  believes  that  it  would 
be  more  appropriate  and  consistent  with 
previous  compliance  findings  to  replace 
"V,"  widi  "Va.at  sea  level"  and  that 
this  would  assure  that  a|^>licante  may 
select  and  esteblish  slower  speeds  as 
limitations  at  those  altitudes  where  the 
airplane  is  considered  more  valnerable 
to  bird  strikes.  The  comBtenter  believas 
that  this  wouU  confirm  that  V,  shoukl 
be  a  single  value  functioa  tor  use  in 
basic  loads  detarminattoa.  This 
comment  goes  beyond  the  scope  of  the 
notice;  however,  the  FAA  notes  that  tbs 
bird  strike  raquiremeaU  of 
If  25.5n(e)(l).  2M31  and  2SJ75  are 
stnM^aiml  requinneata.  V^  ia  an 
operating  q>eed  rather  than  a  atructwal 
design  speed  and  la,  thevetoe,  not 
appropriate  iar  atructatal  deaiga. 

Ona  ooBUDantorai«gBato  that  1 21491 
shoaldba  daUted  as  it  MKNild  be 
unaaeasaary  la  vtoar  of  tba  piQi»oaad 
change  to  B  88J7l(a]ll|  aad  would  causa 
conflicting  latarprstattoBB  as  to  which 


section  would  a^iply.  lids  coBUBeat 
beyond  the  scope  of  the  aelioe; 
however,  the  FAA  aoles  tinrt  ' 
shoiM  not  caase  any  coalosi 
the  former  section  reqidMi 
coasideratioa  of  an  S-poond  bird  while 
tiie  latter  oooceraa  a  4fociad  bird. 

Two  commentefs  are  conoeraed  about 
the  proposal  to  laqoire  avafatatfoa  of  Ae 
Power  Spectral  Omsitjr  ^SD)  goit  toads 
on  the  damaged  stractura.  They  state 
that  SBch  analyses  are  not  a^illcaMe  to 
short  time  failure  sitoatloaa  and  wcwdd 
be  costly.  The  PSD  kiad  level  is 
determined  using  a  frequency  of 
exceedanoe  of  once  per  saooo  flight 
hours.  This  is  not  considered  frecfwat. 
but  is  on  the  «?der  of  frequency 
associated  with  other  Uadl  torn! 
conditions  used  in  die  daraage-toleranoe 
analysis.  Tbe  FAA  believes  that  certain 
types  of  Btroctures.  especially  tones 
types,  wfll  experience  Bignfflcant 
changes  bi  stiffliess  with  failed 
elements.  This  may  aflow  coalescence  of 
modd  resp<xise  in  the  frequency  regime 
which  can  result  in  a  sign&cant 
increase  in  loads.  One  commenter 
estimated  that  this  would  result  in 
approximately  $300,000  in  additional 
costs  to  type  certificate  a  new  design 
transport  category  aiiplane;  however, 
the  commenter  presented  no  data  to 
support  this  estimation.  Because  no 
supporting  data  was  presented.  {  25.571 
is  amended  as  {Nvposed  in  this  regard. 

No  comments  concerning  other 
proposed  changes  to  8  25.571  were 
receivedL  Except  as  noted  above, 
8  25.571  is  amended  as  proposed. 

Proposals  28  and  29.  The  probability 
bases  contained  in  MIL-HDBK-5  for 
esteblishing  materials  strengtii 
allowables  are  currently  incorporated 
by  reference  in  88  25.613  and  25.615.  As 
proposed.  8  25.613  wcMild  be  changed  to 
stete  these  bases  explidtiy,  and  the 
nonredundant  portion  of  8  25.615  would 
be  transferred  tol  25.613.  One 
commenter  suggeste  that  88  25413  and 
25.615  should  provide  two  different 
approaches  to  establishing  allowables, 
with  8  25415  allowing  a  aimplifiad 
approach.  The  FAA  does  not  agree. 
Section  25413  requires  the  use  of  design 
values  established  on  a  probability 
basis  so  that  dte  probability  of  Biaterials 
being  undersirength  is  axtremaly 
remote.  Section  25.615  provides  tor  the 
use  of  dasiga  values  from  MIL-4iDBK-4 
which  have  already  bean  astabllshari  oa 
probabiUlar  faasaa.  Under  die  proposed 
amendment  f  25413  woidd  be 
consolidated  with  mms  of  the  cdtacia 
from  8  25.615.  The  remaiaiqg  peitioasef 
8  25416  woidd  earve  eoiy  Id  frevida  an 
acceptebla  laeaoa  of  coaqittaaoa  and 
would  he  dalotod.  acootdiwgly.  Oas 
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toatttoryhafribeatobe 

included  in  an  AC.  i 
is  eonesmed  that  naming  the  lefaienca 
to  MErWBK-*  weald  j^dicato  that 
design  criteria  for  oMteiisda  and 
fasteoers  aaatained  la  this  dooaasaat 
worid  no  tonger  be  acceptable.  Oa  dH 
contiary.  the  values  of  MH/-HinK-S 
would  reaiain  acceptable  mesas  of 
compUance  because  they  are 
esteblished  by  d»  same  probability 
bases  as  those  of  proposed  8  25413. 
Section  25.612  is  dierefara  amended,  and 
8  25415  is  removed  as  proposed.  There 
does  not  appear  to  be  any  need  for  aa 
AC  that  references  military  haudbooka. 
as  suggested:  however,  the  FAA  will 
develop  an  AC  of  this  natiira  if  the  need 
arises  in  the  futiire. 

Proposo/ aa  This  would  be  a 
conforming  change  to  8  2542S(d) 
neoessitsted  by  die  proposed  deletion  of 
8  25.1413  (Proposal  80).  No  advene 
commento  concerning  either  proposal 
were  received:  however,  one  oommenter 
does  correctiy  note  dtet  the  word 
"factors"  in  8  2542S(d)  sfaoold  be 
singular.  Except  far  that  correction. 
8  25.625(d)  is  revised  as  proposed. 

ProposaiSi.  As  proposed,  8  2S.e29 
would  be  amended  by  correcting  an 
editorial  error.  One  commenter  objects 
to  the  use  of  the  word  "other"  ia 
proposed  8  2S.e29(dXti)-  The  word 
"other"  is  used  to  exclude  the  faihae 
conditions  specifically  identified  in  the 
rule,  whidi  must  be  ocmsidefed  under 
the  provisioBS  of  8  25429(bXl)(i) 
regardless  of  probability.  The  sauM 
commenter  believes  that  proposed 
8  25.629(b)(1)  shoukl  be  reworded  to 
reflect  the  stated  intent  The  FAA 
concurs  with  the  Utter  oossaient  and 
8  254a0(bXl}  is  idianged  to  read, 
*'*  *  *  exoapt  dmt  the  envelope  may  be 
limited  to  a  maximun  Macfa  mmibcr  of 
14  when  life  is  less  than  *  *  V  Except 
for  diis  change.  8  25429  is  amended  as 
proposed. 

Proposal  Si.  No  ooaaaents  cooceming 
this  proposal  to  reaovt  retfaaidsDt  sod 
possibly  confusing  8  25473  were 
received.  Sectton  2S473  is,  dierefare, 

removed  as  pioposed, 

Proposal  is.  No  comments  cmteiiring 
this  propoeal  were  received:  tbsreCore, 
8  25.663  is  emended  to  nmcnm  the 
erroneous  icfeience  to  Ma/-«BDK-6  aa 

proposed. 

A«p0Rz/ M.  Ihis  pnpoeed 
amendment  to  1 25407  was  made  in 
Amenteent  2l-6f:  diersfora,  no  tether 
action  wMh  legaad  to  this  piuf  uaal  is 


necessary. 

Avposo/ JK  ila  proposed.  1 28.701 
would  be  amsodad  to  eosM  that  da 


wafaMUlitim  y  Vdi  unfe).'^4d'y  mtHi^  Mijf^k  ji^ir/ Aa^ 


Ai 
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cooMquflncM  <tf  uyrametrlcal  slat 
ntnctkm  ai«  not  ovariookfld  One 
ooaunsntar  foggssts  dunging  die  titl*  of 
1 2SJ01  to  •nap  and  tlat 
intereoaaectian'*  u  the  propoMl  cpptiM 
to  intercoonectixig  ilemants  m  weU  m  to 
th*  flap  and  slat  torfaoea.  Tha  PAA 
concora  that  thia  addition  woold  ba  a 
mora  daacriptiva  title  and  haa  amended 
this  taction  accordingly. 

TWo  commenten  auggeat  adding  tha 
words  "or  equivalent  meana"  to 
i  25.701  (b)  for  conaiatency  with 
i  2S701(a).  Tha  FAA  concara  that  thia 
addition  would  clarify  that  any 
equivalent  meana  muat  alao  prevent  flap 
movement  under  the  prescribed  loading 
cooditioos  of  this  aection.  Section 
2&701(b)  ia,  therefore,  amended 
accordingly. 

One  commenter  in«fers  the  word 
"asymmetrical"  to  '^msymmetrical'*; 
however,  "unsymmetrical"  is  retained 
for  consistency  with  other  usage  in  part 
25. 

One  commenter  suggests  changing 
i  25.7m(d)  to  read  "*  *  *  when 
interconnected  flap  or  slat  aurfaces  on 
one  aide  *  *  '.""nie  atrength 
requirement  for  interconnections  should 
apply  to  each  interconnected  set 
aeparately.  The  FAA  concurs  that  this 
would  clarify  the  requirements  of  this 
section.  Secti<m  2S.701(d)  is,  therefore, 
amended  accordingly. 

Except  as  noted  above,  |  25.701  ia 
amended  aa  proposed. 

Proposal  36,  Section  25.723  would  be 
amended  to  provide  more  latitude  in  the 
use  of  analyses  in  determining  landing 
gear  energy  abaorption  characteristics. 
One  commenter  auggeats  using  the 
expression  "similar  d^ign 
characteriatica''  in  lieu  of  "identical" 
since  aimilar  energy  absorption 
characteristics  could  be  obtained  using 
different  energy  absorption  methods 
nvhich  would  not  be  valid  for 
xunparison  analyaia.  In  order  to  achieve 
the  intent,  the  foUowing  wording,  which 
a  more  explicit,  haa  bmn  adopted: 
Thia  muat  be  ahown  by  energy 
absorption  tests  except  that  analyses 
based  on  earUer  tests  conducted  on  the 
lame  basic  landing  gear  ayatem  which 
uaa  aimilar  energy  abaorption 
characteristics  may  be  used  for 
ncreases  in  previously  approved  takeoff 
and  landing  weights."  Except  for  this 
change  in  wording,  i  25.723  is  amended 
as  proposed. 

Proposal  37.  No  comments  concerning 
'his  proposal  were  received.  Section 
i5.731  is,  therefore,  amended  to  refer  to 
iiaximum  weight  in  lieu  of  takeoff 
weight,  as  proposed. 

Proposal  38.  As  proposed,  tba 
requirement  to  conrider  the  effects  of 


angtoe  thrust  on  tlra  ktading  would  be 
delated  from  i  25.733(aHl). 

One  oommenter  objecta  to  the 
proposed  deletion  and  atatea  that  Inertia 
loading  should  ba  taken  faito 
couideration  notwithstanding  that  it  ia 
transient  at  the  initiatiao  of  taxL  The 
conunanter  believea  that  tire  inertia 
kMding  ia  a  rational  requirement  and 
that  aafety  cooaiderattona  outweigh  any 
regulatory  burden.  According  to 
innarmation  available  to  the  FAA.  the 
biertial  effecta  are  leaa  than  three 
percent  of  the  design  static  tire  load. 
They  are  transient  and  occur  at  the 
initiation  of  or  eariy  in  taxi  where  safety 
haa  not  been  an  issue  due  to  the  low 
speeds  involved.  Furthermore,  the 
inertial  effects  are  insignificant  when 
compared  to  the  effects  that  taxi 
distance  at  maximum  loads  or  the  high 
energies  associated  with  a  rejected 
takeoff  (RTO)  have  on  tire  design  and 
safety.  Technical  Standard  Order  (TSO) 
TSO-C82C  for  aircraft  tires  specifies 
eight  35,000  feet  taxi  tests  at  the  rated 
load  and  two  35,000-feet  taxi  tests  at  1.2 
times  the  rated  load.  In  addition,  tha 
TSO  specifies  one  overload  takeoff 
cycle  at  1.5  timea  the  rated  load.  These 
tests,  together  with  the  taxi  and  RTO 
tests  conducted  for  airplane  type 
certification,  provide  more  than  ample 
margins  to  cover  any  tire  load 
considerations  due  to  engine  thrust 

Another  commenter  suggests  that  the 
term  "maximum  ramp  weight"  should  be 
replaced  with  the  term  "maximum 
weight"  to  account  for  those  aiiplanea 
for  which  another  condition,  e.g.,  takeoff 
weight  or  taxi  weight  ia  the  maximum 
design  weight  The  FAA  concurs,  and 
the  term  "maximum  weight"  is  used 
accordingly. 

In  addition  to  the  proposed  changes, 
one  commenter  auggeats  changes  to 
I  25.733(b)  (2)  and  (3]  for  clarification. 
According  to  the  commenter,  it  ia  not 
clear  whether  vertical  ground  reactiona 
are  to  be  based  on  a  deceleration  of  .31g 
due  to  braking  or  are  to  be  based  on  a 
deceleration  of  .31  times  the  vertical 
load  on  the  braked  wheels.  While  the 
changes  proposed  by  the  commenter  are 
beyond  the  scope  of  Notice  84-21  and 
cannot  be  considered  at  this  time,  the 
FAA  notes  that  the  vertical  ground 
reactions  are  based  on  a  deceleration  of 
Jl  times  the  vertical  load.  Tha 
conmienter's  suggested  changes  will  be 
considered  for  future  rulemaking  if,  aa 
the  commenter  believea,  the  praaent 
wording  of  i  2S.733(b)  (2)  and  (3)  ia 
found  to  be  causing  confuston. 

Except  aa  noted  above,  |  25.733  ia 
reviaed  aa  proposed. 

Proposal 39.  One  commenter  supports 
the  propoaed  darificatioa  of  1 25.735. 
but  auggeats  that  in  additicm,  tha  title 


should  ba  changed  to  "Wheel  brakea." ' 
Tha  commenter  correctlv  notea  that 
there  are  other  types  of  brakes  to  which 
this  section  does  not  apply,  such  as  drag 
producing  devices.  {vopeOer  brakea,  et& 
Tha  applicability  of  1 25J35  to<mly 
wheel  brakes  is.  however,  self  evident 
becauae  that  section  falls,  in  turn,  under 
the  heading  "LANDING  GEAR." 

No  other  comments  concerning  dds 
propoeal  were  received.  Section  25.735 
ia,  therefore,  amended  aa  proposed. 

Proposal  40.  As  proposed,  f  25.772 
would  be  amended  to  apply  to  an 
airplane  with  any  lockable  door 
between  the  pilot  compartment  and  the 
passenger  compartment  not  )uat  to  one 
with  a  lockable  door  installed  to  comply 
with  i  121 J13  of  thia  chapter.  One 
commenter  expreaaed  a  concern  that  a 
lockable  door  inatalled  between  the 
pilot  compartment  and  the  passenger 
compartment  should  be  openable  from 
the  passenger  compartment  with  a  key. 
A  requirement  of  this  nature  would, 
however,  clearly  be  beyond  the  scope  of 
the  notice.  No  other  comments 
concerning  this  proposal  were  received. 
Section  25.772  ia.  therefore,  revised  aa 
proposed. 

Proposal  42.  As  proposed. 
1 25.773(b)(l)(i)  would  be  revised  to 
specify  diat  the  meana  to  maintain  a 
clear  portion  of  the  windshield  must  be 
designed  to  function  with  all  lift  and     • 
drag  devices,  e.gn  alata  and  apoilers  at 
well  as  flaps,  retracted.  In  addition, 
I  25.773(b)(2)  would  be  amended  to 
allow  alternate  means  of  maintaining 
clear  vision  in  Ueu  of  an  openable 
window. 

Three  commenters  address  the 
proposed  requirement  of  I  25.773(b)(2) 
to  consider  the  probable  damage  due  to 
a  severe  hail  encounter.  One  concurs 
with  the  intent  of  the  proposal,  but 
believes  that  the  term  "severe  hail"  and 
the  test  condition  should  be  defined. 
Another  commenter  aaaerta  that  the 
requirement  to  conaider  a  aevere  hail 
encoimter  ahould  be  deleted  becauae  the 
term  ia  not  defined.  Another  aaserts  that 
the  propoaed  requirement  might  be 
interpreted  to  permit  no  obatruction  of 
any  kind  on  any  portion  of  the  window. 
The  commenter  also  asserts  that  the 
requirement  of  a  severe  hail  encounter 
should  be  deleted  since  (according  to 
the  commenter)  the  intent  of  the 
proviaion  for  auffident  view,  which  is  to 
permit  continued  safe  flight  and  landing, 
ia  covered  under  |  25.775(e). 

The  FAA  doea  not  concur  that  tha 
requirement  to  conaider  the  effecta  of  •  '■ 
severe  hail  encounter  could  be  deleted 
without  a  poaaible  degradation  of  safety. 
The  pttipoaa  of  the  kmg-standing 
reqidrement  of  thia  section  for  an 
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openable  window  is  to  enable  the 
fU^tcrew  to  make  a  safe  landing  in  die 
event  die  windshield  is  obscured  due  to 
climadc  conditiona.  inaect  encounters, 
or  damage.  One  poasibla  cauaa  of 
obscuration  ia  tha  pitting  and  crazing  of 
the  windshield  that  could  result  from  a 
se^Aare  hail  encounter.  A  nonopenable 
window  would  preclude  the  flightcrew 
from  making  a  safe  landing  under  these 
circumstances  if  the  window  were 
subiectad  to  the  same  obscuration  aa  the 
windshield.  It  is,  therefore,  essential  that 
a  nonopenable  window  used  in  lieu  of 
the  traditional  openable  window  be 
capable  of  sustaining  a  severe  hail 
encounter  without  obscuration. 

As  noted  in  the  explanation  of  this 
proposal  contained  in  the  preamble  to 
Notice  84-21.  meana  of  compliance  odier 
than  an  openable  window  hiave  been 
found  acceptable  previously  under  the 
equivalent  aafety  provisions  of 
I  Zl.a(b)(2)  of  Vbi»  chapter.  The  FAA  ia 
not  aware  of  any  difficulties  with  the 
definition  of  "severe  hail  encounter" 
diat  were  experienced  when  each 
finding  of  equivalent  aafety  was  made. 
The  FAA  wUl.  however,  review  the 
matter  further  to  determine  whether 
guidance  concerning  acceptable  meana 
of  compliance  is  needed.  lif  such 
guidance  is  needed,  it  will  be  published 
asaaAC 

In  regard  to  the  commentera'  concern 
diat  tha  requirement  might  be 
taiterpreted  to  permit  no  obatruction  of 
any  kind  on  any  porticm  of  tha  window. 
It  muat  ba  noted  tha  propoaed  rule 
would  require  a  *iDaans^"  not  a  window, 
per  aa.  If  the  entire  window  were 
needed  to  aafely  land  die  airplane  with 
tha  wlndahield  obacured.  die  entire 
window  would  constttute  die  "means" 
and  would  have  to  ba  b9»  tnm 
obatmctloo  according.  It  on  tha  odm 
hand,  a  certain  portion  of  tha  window 
were  found  to  ba  aoffidant  to  aafely 
land  dM  afrplana  widi  dia  wlndahield 
obacured.  only  that  portion  would  have 
to  ba  free  from  obatruction.  fai  dia  latter 
caaa,  wfaathar  other  araaa  of  tha  window 
ware  fraa  frtm  obatnictton  would  ba 
torrievant  faiaofar  aa  eompHanca  with 
tha  propoaed  raw  would  ba  ooocerned. 

Tnarv  wan  no  comments  concerning 
dia  propoaed  chaagaa  to  1 2S.773(b)(l)(i). 

in  view  of  tha  •bova.  1 2SJ7S  it 


Avoom/4Z  Aa  propoaed.  f  25.779 
would  baamanded  to  rater  to  "power  or 
diruat"  in  ban  of  "duotdea."  w^hich  ia  a 
mlanomar  tvban  ap|dlad  to  torbina 
powered  airplanaa.  Ona  commenter 
rooommenda  tha  naa  of  die  term 
"dirotdaa/dinisr  la  Ueu  of  "power  or 
dini^"  TIm  PAA  doaa  not  eoncor  widi 
thia  rooommaBdatto&  Although 
"throttle"  It  aa  appcopciato  tacm  for 


redprocating-{>owered  airplanes  and 
"thnisr  is  appropriate  for  txirbojet- 
powned  airplanaa,  neither  term  ia 
appro|»lato  for  turbopropeller-powered 
airplanes.  "Power  or  dirust"  on  the 
contrary,  ia  appropriate  tot  all  typea  of 
transport  category  airplanes.  There  were 
no  o&er  eommente  concerning  thia 
proposal  Section  25J79  ia,  therefore, 
amended  as  proposed. 

Proposal  43.  As  proposed.  1 25.781 
would  be  amended  to  refer  to  "POWER 
OR  THRUST  CONTROL  KNOB"  in  lieu 
of  THROTTLE  CONTROL  KNOB"  and 
to  "PROPELLER  CONTROL  KNOB"  in 
Ueu  of  "RPM  CONTROL  KNOB"  in  die 
diagram.  The  sole  commenter 
recommends  that  the  terms 
"THROTTLE"  and  "RPM"  be  retained 
for  consistency  with  a  propoeal  the 
commenter  made  on  another  occasion 
with  regard  to  part  23  of  this  diaptar. 
"THROTTUE"  is  a  term  appropriate  to 
redprocating-powered  airplanaa;  but  as 
noted  in  the  notice,  it  is  a  misnomer 
when  ap{riied  to  turbine-powered 
aiiplanea.  "POWER  or  THRUST,"  on  die 
contrary,  are  terms  applicable  to  all 
transput  category  airplanea.  Current 
induatiy  practice  is  to  refer  to  these 
controls  aa  "power  levers"  or  "thrust 
levers."  as  appropriate  for  the  aiiplane 
involved.  "RPM"  ia  an  ambiguous  term 
in  this  context  aince  there  are.  in  aoma 
Instancea.  engine  speeds  that  are  not 
proportional  to  the  propeller  speed.  In 
other  instancea.  the  control  in  queation 
may  control  propeller  pitch  rather  than 
propeller  speed,  which  ia  directly 
controlled  by  an  angina  governor.  The 
term  "PROPELIER"  ia.  merefore,  more 
accurate  technically  and,  aa  noted  ia  the 
Botice,  oonaiatent  with  the  terminology 
used  la  1 25J79.  Section  25.781  ia. 
dieref(H«.  amended  aa  propoaed. 

At)poifa/44.  As  noted  in  the 
explaaatioa.  tha  purpoae  of  tha 
propoaed  change  to  1 2S.783(g)  was  to 
replace  die  reference  to  paragraph  (f) 
that  was  faiadvertendir  deleted  during  a 
previoua  raviaion.  Unfortunately,  die 
notice  contained  a  printing  error  that  left 
the  Incorrect  ImprMaion  that  1 2S.783(g) 
would  alao  be  changed  aubatantlvely. 
No  eommente  concnning  tha  change 
actually  intended  were  received: 
therefore,  1 25783(g)  ia  amended  aa 
dfl«cribad  la  tha  eiqilanation. 

Proposals  As  (ffopoaad.  a  number  of 
chaogea  would  ba  made  to  1 25J85  lor 
clarity.  In  addition,  tha  requirement 
preaentfy  oontalnad  In  1 25.1307  to 
provide  a  aaat  for  aadi  occupant  would 
be  traufiBrred  to  diia  aection  for  aaaa  of 
reference  and  relaxed  to  allow  die  use 
of  •  bardi  tai  Hen  of  a  aeat  for  a 
nonambwlant  pareon.  The  raquirament 
wodd  alao  bt  darlfiad  by  apadficaSy 
atetiag  diat  it  appbea  only  to  peraoaa 


that  are  two  years  of  ago  or  older. 
Section  257W(h)  would  be  amended  to 
permit  placing  a  fli^t  attendant  seat  at 
a  locatton  odier  than  near  a  floor  levd 
emergency  exit  if  the  emergency  eoaas 
of  passengers  would  be  eimanced  hy 
that  location.  The  strength  requiremsnte< 
preaandy  contained  in  1 25.1413  (b)  and 
(c)  fw  safety  belte  and  hameaaes  would 
be  tranaferrad  to  1 25.785  and  combined 
with  the  corresponding  requiremente  for 
seate  and  berths.  The  contente  of 
1 25.141S(d)  concerning  belte  widi  metal 
to  metal  latching  devices  would  alao  be 
tranafmred  to  1 25.785  for  ease  of 
reference. 

One  commenter  believes  that  the 
e)q>ressiMi  "*  *  *  haa  reached  his  or 
her  second  birthday"  in  proposed 
1 25.785(a)  would  be  confusing.  The 
FAA  does  not  concur.  This  expression 
has  been  used  in  corresponding 
i  121.311  of  diis  chapter  for  some  time 
without  confuston.  Another  commenter 
believes  that  tUs  expression  could  lead 
to  the  implied  indusion  of  operating  rule 
criteria  for  child  restraint  wear  when 
determining  the  maximum  occupancy 
for  certification  purposes.  As  discussed 
in  Notice  84-21.  die  change  was 
proposed  to  refled  actual  type 
certificatim  practice  and  for 
conaiatency  with  the  operating  rule  of 
1 121.311.  The  FAA.  dierefore.  does  not 
concur  that  any  implication  of 
additional  requiremente  would  result 
from  this  wonUng. 

Three  commenters  express  concern 
that  the  requiremente  of  propoaed 
1 25.7U(h)  for  aeate  designated  for  die 
uaa  of  fli^t  attendante  would  alao  be 
applied  to  aeate  Ux  flight  attendante  not 
required  hy  operating  rules,  e.fl.,  "dead- 
headii^  fii^t  attendants,  flight 
attendante  In  exceas  of  the  minimum 
number  required  by  operating  rules,  or  a 
"barman"  on  an  executive  type 
traaaport  As  one  of  the  commenters 
conecdy  notes.  1 121.Sll(fK3) 
specifically  stetea  diet  "die 
requiremente  of  1 25J85(h)  do  not  apply 
to  paaaenger  aeate  occupied  by  flight 
attendante  not  required  by  i  121.391." 
Section  25J85(h)  ia  reviaed  to  darify  die 
aKilicability  in  dils  regard. 

One  commenter  brings  to  die  attention 
of  die  FAA  a  diacrepancy  between 
propoeed  1 25788(0(1)  ud  current 
1 25J61.  Aa  tha  commenter  correctly 
notea.  1 25J01  raquiraa  die  atructure  of 
dw  atoplaaa  to  be  deaigned  to  protect 
die  occupant  from  aeriooa  injury  vdian 
the  occupant  expariencea  an  iqmard 
olttmato  inertia  foroa  aa  wall  aa  foroea  hi 
odier  dtracttooa.  (At  die  time  Notice  04- 
21  waa  iaanad.  die  upward  ultimate 
Inartta  fbfoa  vadfiad  la  1 25J61  was  2j0 
g.  Doe  to  tha  reoeat  tdoptfoB  of 
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hM  ban  iMBMMd  tft  S0»>  "StncdM;.'' 
in  thiftooataxt  iKlurfM  Mate,  twrths. 
aad  thaix  tttadHMDta.  frapaMd 
t  ZSJmOtl)^  which  would  foatoia  lh« 
raquixaBBBtoaloiiMBt  1 25JaS(iXl}|^ 
would  rtqvte  caukknMsA  si  fawank 
■idiward»  dowowwd  aad  rtanrard 
lottda  iA  th«  aaalyti*  aad  tttHng  ol 
icaU.  bttthaTaaa  tfacii  HWfvtint 
•tructai«.UBJikA  1 2&5ei.  pcofOMd 
1 2SJ8S(iU.ll  nd  currant  t  2&7l6{iHl)t^) 
do  BOt  ncdfy  Gooakktatiaa  of  ap«iwd 
loads.  "Aia.  '""«««*««>^  leaukad  froa  ao 
inadvertent  error  that  ocaured  during 
the  recodification  of  %  A\xi5&  o£  tho  CAR 
into  1 2SJB5  of  tha  FAR.  To  avoid 
ccnfusian  and  for  cooaiataoqr  with,  tha 
requircBients  of  S  ZSJ61.  f  25J85(fKl>  i« 
changed  to  tpadfy  conaidetatiQn  of 
upward  loa^  in  adtfition  ta  those  in  tha 
other  directfonsk 

Another  commantar  tiatea  thai 
pcopoaed  1 2S.785^}CI1  sl^oold  nad. 
*****  acts  separately  or  nsing  selected 
combinations  *  *  *.*  Tha  use  of  tha 
word  "and"  in  lien  of  the  word  "or"  has 
alsa  been  traced  to  an  error  that 
oocrnred  dortng  the  oo<Mcalion  of 
1 4b^356  into  i  S.78S.  Thia  section  has 
been  amendad  to  correct  that  error. 

One  conuneutei  notes  a  discrepancy 
in  the  expression  *****  items 
dishxi^ed  froni  aerrfce  areas  or  service 
equipment  *  *  •  "  fa  proposed 
I  25.788(d](4}  and  tha  cuii  espuiuling 
expression  *****  itens  dUfodged  hi  a 
gallayi  ttt  dob  a  stawagv  compartment 
orservinycait  •  •  •  "htearrent 
1 2SJ850).  Aa  the  eoameotef  correctty 
note*,  stuwaga  uiuipitmeute.  olher 
tiMB  BMa  at  galiey  areas,  woaM  be 
exampC  Oattimi  2SJWS(hJf4f,  therefoter 
specifies, "  *  *  *  senioa  arsaa^ 
■partaanCa^  of  sendee 


No  comswla  lamsiuljn  tha  other 
propoaad  riisngwi  waia  lacahwd  Bxcept 
as  noted  above,  1 2SJH  la  aaMidad  aa 
proposed 

t'lv^Miu  SK  Avpaopoaadk  wt 
requiraaaanta  ai  t  "W  Wl  t>—  "i  "hij  "^ 
smoking' 

uispoaai  aa  Qgafema  im 
intended  for  flanaMhla  waste  la 
paehihitad.  wooid  b»  taMiaciad  ta 
t  25.791. 1»  bMHm.  i  MJ1Hb>  would 
be  added  ttt  allow  tfaa  aaa  al  aoccptafala 
symbola  iB  lifau  al  laMan.  One 
coram  sales  paaJnM  whsthst  tha  aaa  al 
tha  wasd  "either  iBprnpaaad  I  aSiTM 
(a)Mid(b^waHld 
passsBfat  iafi 

opeaaUa  fMxs  hath  pflat  aaaia^  Tha 
intent  elthaissinssl  tothat 
operabia  by  «s  aaabaa  al  1 
fliihhsaw^Botby  aathasB^M  1m 
to  ensure  thai  ' 


of  the 

afafactalathc 
i25.8ttto|2SJtlal 

for'-aasBaftinritg* 
indicating  that  dispoaaik  el 
rece, 

I  ia  prauonadk  Tha 


obacurad  hy  tha  prspaaad  tnuufcr.  The 
FAA  daae  not  oaacar  with  tha 
coaameBtar.  Sactioa  HJBSS  daab 

primarily  wtft 
for  interior 


iauThahisihrel 
thia  faqabaaant  to  1 2&7nr  wUeh  deala 
specificBlly  artlh  pasaenfer  J 
sigBB  aad  piaeasda,  wtfi  actaattjri 
the  iBfaiaaBant  lasa  Ucaijr  to  ba 
mrsrlnehnrt  Tha  same  snainwatiirantss 

placaida  cnBtatwiBg  tha  sp^fic  wards 
'*no  smokiag^  ttB  tha  te*atDf]r)  aad  "no 


well  nndaratood  la  the  hiABfty  aod  that 
subatttolien  ol  eaaraspoadhif  abfactNa 
requirsBSBta  amBhl  bad  ta 
considBtabla  vasiation  hs  pkcawl 
woedtaB.  ThaPAA  umiiis  that  fte 

weB 


un( 

(and.  el  aqaal  hnpsataaoa^  bjr  tha 

tra 


sul 

mighftpiwBtoba 
The  preaenl 
placard 


ipnidBclivai. 


re 


theiafota,  ba 
wSboI 


altanatB  woKbaf  under  tha  aqataalanl 
safety  piovtsiaw  tt  1 2L21(b)(l)  of  thia 
chapter,  aad  auuey labia  syMJJida  may  ba 
used  in  lieu  ol  thtt  spadflad  wasdfcag 
under  the  praviaieaa  of  1 25JM{9). 
Except  aa  naiad  aboaa,  I  aSiTm  ia 
reviaed  aa  aeopasad 

changanucasaltatadby  Ptapssai  Uk 
SactioB  2SJ0ll(a)  iK  thHeeoaa. 


aa 

emerfeae 

presently 

transfenedtB 

and  editorial 

(dtUa 

the 

mora 

sides  of 

first 

WUlBlUa 

incoRaetit 

is  more  propa^r 

appaadtal 


dia 
taatciitaiiB 
|a&MSaK»ldba 
ApjSBdhrlfdrciartty 
aridipartta 


tha 

I 

not  be 


AgaiRi  BBB  avBtwB  woaNi 

^Bv  a  a  caBSiaevev 
hi  tha  eoataxf  of  Inv 


}  discaaaed  below  iinuai 
Ptepeaala O-W.  f  2BUOa{ef  cenceming 
eneigeBcjr  eacapa  luules  baa  been 
transf aned  to  new  |  29 JHC^ 

Except  as  noted  1 29.809  it  amended 
and  revised  aa  proposed 

nvtfuaaJk  4ti50,57  andSZ  As 
propoaedL  a  number  of  related  changes 
to  ii  29J09. 25J0T,^29J09.  and  25.813 
would  ba  made  fbr  consIaten»  and 
dartty.The  req^ilreraants  for  fn^tcrew 
exits  would  ba  traasferred  Ihim  1 2S409 
to  1 25.80T.  Ancfflary  requirements  for 
Type  A  exits  would  ba  traasfierred  to 
Ii  2S.7BS.  25.809^ or  25.813.  aa 
apptoptiata.  Hie  reqgaireBicnta  of 
I  29Ja7tbI  concamiagexit  accessibiBty 
would  be  transftfred  to  1 25J13.The 
requirements  of  1 253Q7(c}  connaming 
unifenn  distiibutian  of  udta  would  ako 
be  tranaferred  to  1 25.813.  SactioB  2S8V 
would  peovide  fior  altemata  eaenency 
exit  fflTnfir>r«'*<'T"«^  Tha  provisiona  of 
1 25  J03(bt  concemhig  veattal  and  tail 
cooa  exile  and  ethat  naalaga  openings 
would  be  btmsferred  to  i  25.807  and 
combined  with  tha  related  raqairanaBls 
of  that  section. 

Two  OBBUDanteta  saggut  that  1 25.807 
should  alao  dafiaa  a  door  siaa  thai  ia 
larger  than  a  Type  1  exit,  but  saaaHas 
than  a  Type  A  exit  Tha  dafiai^ioB  of  thia 
exit  size,  which  ia  idttkified  by  tha 
comaBaotv  aa  Type  &  ia  bajmnd  tha 
scope  of  the  Botica.  tt,  thar^ote.  caasMt 
be  eoBaidafad  at  thia  ttaa  hacBBSB 
interested  pnaoBB  hava  not  baea  given 
tha  opportaaity  to  caBBBesl  an  ita 
merita. 

Sepwata  amecgncy  axilafar  iight 
crewnembera  aia  net  sa^Biead  far  aa 
aisplaae  with  a  paaaangv  capacftp  al  20 
or  laaa  ia  wUch  die  ptoBdmiUr  of 


conva , 

meaaa  ol  avacnadoa  for  te  ftiht^ 
1 1 II  wiiwabarSi  Qna  cauantsa  ualieai 
thai  ttoaaBcaptiaa  shaaki  alaahe 
extandad  to  akplaaaa  ailh  hagar 
passengv^capacitfaa  aocb  aa  9(i  Ibis 
comment  is  fljso  beyaad  tha  saapa  altl 
notica;  baaravaf;  tha  PAA  daaa  aaC 


suggaatal 


Since  tha 

for  naana  taaaalBt  p 
egressh<i 


No«a»S4^i 


luigaiai 


P^  hI9 


/!  M  jd^mih  ^^  Ntey.'  ttily^^  MtorrfeW  jtotf  JJijuittkifflL. 


ground  means  to  asrist  passengers  in 
egressing  from  overwing  exits  to  the 
wing,  ai^  means  to  assist  passengers  in 
descending  from  die  escape  routes 
required  by  1 25.803(e).  The 
requirements  for  escape  routes  are,  in 
themselves,  inappropriately  contained  in 
present  1 25J03  whidi  desls  primarily 
with  emergency  evacuation 
demonstrations.  In  order  to  preclude 
further  confusion  and  improve  clarity, 
these  requirements  have  been 
transferred  to  a  new  I  25.810  which 
deals  specifically  with  emergency  egress 
assist  means  and  escape  routes.  This  is 
an  editorial  change  which  does  not 
affect  the  level  of  safety  required  or 
place  any  additional  burden  on  any 
person. 

Several  commenters  consider  the 
phrase"  *  *  *  the  most  adverse 
anticipated  wind  conditions"  in 
proposed  I  25.809(h)  to  be  too  general 
and  subject  to  varying  interpretations. 
The  FAA  concurs,  and  this  paragraph 
(which,  as  noted  above,  is  now 
i  25.810(a))  has  been  changed  to  refer  to 
"  *  •  *  25-knot  winds  directed  &t)m  the 
most  critical  angle,"  accordingly.  This 
wording  for  escape  route  assist  means  is 
consistent  with  the  corresponding 
wording  of  existing  |  25  J09(f)(l)(iv)  for 
emergency  exit  assist  means. 

One  commenter  notes  the  inadvertent 
deletion  from  the  proposal  of  the 
requirement  that  the  assist  means  for 
escape  routes  leading  from  Type  A  exits 
'**  *  *  must  be  automatically  deployed 
and  erected,  concurrent  with  the 
opening  of  the  exit,  and  self-supporting 
within  90  seconds  [sic]."  (Current 
{  25.807(a)(7)(bc)  actually  specifies  10 
seconds  rather  than  90.)  This 
inadvertent  deletion  has  been  corrected 
by  placing  the  requirement  in 
I  25.810(a). 

Proposed  1 25.807(d)(6)(ii)  has  been 
changed  to  read  **door  or  exit"  in  lieu  of 
"exit"  for  consistency  with  the  present 
wording  of  {  25.803(d)  and  to  clcuify  that 
any  door  that  might  be  used  by 
passengers  for  emergency  egress  must 
meet  the  applicable  requirements,  not 
just  those  designated  by  the  applicant  as 
"exlte." 

Section  25.813(b)  is  also  revised  to 
clarify  that  there  must  be  adequate 
assist  space  next  to  each  side  of  each 
Type  A  exit  as  required  by  current 
§  25.e07(a)(7)(vii),  and  that  such  space  is 
required  for  a  Tjnpe  A  door  regardless  of 
whether  it  is  located  more  than  6  feet 
from  the  ground 

Other  editorial  errors  are  noted  by 
commenters.  These  are  also  corrected 
accordingly.  Minor  changes  are  made 
for  compatibility  with  recently  adopted 
Amendment  25-67. 


Bxcqrt  as  noted  above,  1 25.805  is 
removed,  i  2SJ07  and  1 25 JOO  are 
revised  1 25J10  is  added  and  1 25.613 
is  amended  as  proposed 

Proposal  53.  No  comments  concerning 
dds  proposal  were  received  Section 
25.833  is,  therefore,  revised  to  remove 
the  redundant  reference  to  engine 
ejdiaust  heaters  as  proposed 

Proposal  54.  The  intent  of  this 
proposal  was  to  correct  the  implication 
diat  die  requirements  of  1 25.851(b)  do 
not  apply  to  fire  extinguishing  systems 
installed  in  addition  to  those  required  by 
the  minimum  standards  of  part  25. 
Although  this  intent  was  discussed  in 
the  Explanation  for  Proposal  54.  the 
actual  change  to  implement  it  was 
inadvertently  omitted  Two  commenters 
note  this  omission;  however,  no  adverse 
comments  concerning  the  stated  Intent 
were  received  Section  25  J51  is, 
therefore,  amended  as  proposed  except 
that  1 25.851(b)  reads.  *'Built-in  fire 
extinguishers.  If  a  buUt-in  fire 
extinguisher  is  provided— *  *  *." 

Proposals  55  and  56.  As  proposed  the 
test  olteria  presently  contained  in 
S  S  25.853,  25.855,  and  25.1359  would  be 
transferred  to  appendix  F  for  editorial 
improvement  and  consistency.  The 
requirement  for  "no  smoking"  signs  and 
signs  indicating  that  disposal  of 
cigarettes  in  receptacles  intended  for 
flammable  waste  is  prohibited  would  be 
transferred  to  S  25.791  for  consistency 
with  other  passenger  information  sign 
requirements.  The  remaining 
nonredundant  portions  of  S  25.855  for 
cargo  or  baggage  compartments  would 
be  transferred  to  ft  25.853  and  combined 
with  those  for  crew  or  passenger 
compartments.  Section  25.653  would  be 
amended  to  require  lavatory  entry 
ashtrays  only  if  smoking  is  to  ba 
allowed  in  other  areas  of  the  airplane. 

Since  the  time  Notice  64-21  was 
issued  1 25.853  has  been  amended  to 
include  flammability  requirements  for 
seat  cushions  (Amendment  25-^9;  49  FR 
43188:  October  28, 1984)  and  improved 
flammability  standards  for  materials 
used  in  cabins  (Amendment  25-61;  51  FR 
26206;  July  21, 1986  and  Amendment  25- 
66;  53  FR  32564;  August  25, 1988). 
Amendment  25-66  also  includes  a  new 
requirement  for  smoke  testing.  In 
addition,  1 25.855  has  been  amended  to 
include  new  standards  for  cargo  or 
baggage  compartments  (Amendment  25- 
60;  51  FR  18236;  May  16, 1986).  In  view  of 
these  recent  amendments,  it  is  no  longer 
considered  advisable  to  combine  the 
requirements  for  cargo  or  baggage 
compartments  with  those  for  crew  or 
passenger  compartments;  therefore, 
those  requirements  proposed  as 
{  25.853(a)  remain  in  that  section,  and 
diose  proposed  as  |  25.853(b)  are  now 


identified  as  1 2SJ65.  Other  editorial 
changes  are  also  made  as  nacessary  for 

compatibility  widi  the  recandy  adopted 
amendments. 

As  discussed  under  Proposal  46 
above,  one  commenter  objects  to  die 
proposed  transfer  of  the  requirement  for 
"no  smoking"  signs  and  signs  indicating 
that  disposal  of  cigarettes  in  receptacles 
bitended  for  flammable  waste  is 
prohibited  to  1 25.791.  The  FAA  does 
not  concur  with  the  commenter's 
objection  for  the  reasons  discussed 
under  Proposal  46. 

The  same  commenter  believes  that  the 
phrase,  '*If  smoking  is  to  be  allowed"  in 
proposed  f  25.653(a)(2)  may  be 
misinterpreted  to  allow  smoking  in 
lavatories.  The  FAA  concurs,  and  die 
phrase  is  changed  to  read  '*8moking  is 
not  to  be  allowed  in  the  lavatories.  If 
smoking  is  to  be  allowed  in  any  other 
compartment  occupied  by  the  crew  or 
passengers  *  *  *."  A  corresponding 
change  has  also  been  made  to  retain  the 
current  requirement  for  ashtrays  on 
lavatory  doors  regardless  of  whether 
smoking  is  allowed  in  any  other  part  of 
the  airplane. 

The  commenter  notes  that  the  phrase, 
•••  *  *  or  other  approved  equivalent 
methods,"  that  formerly  appeared  in 
ii  25.853  and  25.855  has  been  omitted 
from  proposed  i  25.853(a)(1)  and  (b)(1). 
This  inadvertent  error  is  corrected. 

The  commenter  objects  to  the 
requirement  in  proposed  i  25.853(a)(3)  to 
demonstrate  by  test  that  receptacles 
have  the  capability  to  contain  fires 
under  all  probable  conditions  of  wear, 
misalignment  and  ventilation  expected 
in  service.  According  to  the  commenter, 
this  requirement,  which  is  also 
contained  in  current  i  25.853(e),  Is 
ambiguous  and  should  be  deleted.  Any 
change  of  this  nature  would  be  beyond 
the  scope  of  Notice  64-21;  however,  the 
FAA  believes  that  this  requirement  is 
cleariy  stated  as  written. 

Except  as  noted  above,  ii  25.653  and 
25.655  are  amended  as  proposed 

Proposal  57.  As  proposed,  i  25.867 
would  be  removed  on  the  assumption 
that  i  25.1193(e)  covers  the  same  subject 
in  a  more  comprehensive  and  objective 
manner.  In  lig^t  of  the  comments 
received  it  appears  that  the 
requirements  of  i  25.867  are  not  entirely 
covered  by  Uiose  of  i  25.1193(e).  This 
proposal  to  remove  i  25.867  is,  therefore. 
withdrawiL 

Proposal  58.  As  proposed,  all  fire 
protection  requirements  for  systems 
would  be  combined  and  transferred  to 
subpart  D  and  designated  as  new 
i  25.868  for  clarity.  One  commenter 
supports  this  proposal.  Another  states 
that  the  oxygen  system  fire  protection 
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lyttamt.  Th«  ideal  editorial 
interwlatBd  n^Hk  ■■■iili  k 
8ubi«:th«LWUkittt» 

rMilttbsPAA 


beneficial  tkai  yowpiy  aft  ox7g«» 
(ystaai  ieqyiiaial>  toge'tker  ami  bjr 
doing  to,  plaehiy  Sn  prstaettBD 
re<]uiTCHMBts  rip  wtt  wiou  ajrateiBS  ts 
separate  locations.  The  aame 
CBBBentsf  Mj^no  aoBoylue  poraae 
OT  oinep  apprvveo  e^wvajestf 
methods."  liit  adMos  ft  uuuecessaty 
due  to  tfaa  ptorfriong  of  exirttng 
i  21.21(b)fl)  of  tUt  chapter  which 
pemif  fincnngs  of  as  et^ulvalBOt  tevei  of 
safety.  Sectfon  25.flB§  ia.  tfaeiefuie, 
added  at  proposed. 

PropoaalSS.  Sectfoo  2S90I(cI  wouM 
be  le^Hsed  to  use  the  term  "sxtrenely 
improbable"  in  Beu  af  "extremely 
remote."  While  thia  proposed  change  ia 
intended  to  merely  subetitute  cuireikt 
terminology,  several  commentera 
believe  thai  it  woxild  actually  result  in  a 
change  ia  the  level  of  safety  and  presani 
additioiial  burden.  The  proposal  ia> 
therefore,  withdrawn  for  forther  study. 

Pnpotal  ea  Ob*  esatmcota  suypotto 
the  change  praposed  t»  clarify  tba 
present  retpdremoit  foe  qualificatien  tf 
tha  auxiliacy  pow«t  unit  (APUV  Another 
oppose*  tba  pvopoaed  1 25.iW3(f)  aa 
being  ambigiuHia  and  failiBf  U»  dearly 
state  the  requireBcnt  or  iatent  of  the 
rule.  In  Ueu  of  stating  that  each  APU 
muat  ba  approved.  ^  coaaaMster 
proposes  a  re%uiremeal  that  the  APU  be 

certified  to  TSO-C77  OB  PAA 

approved  equivalent  *  *  *"  As  noted  ta 
the  tuptonftrton  for  Piopoaal  53,  the  tern 
"appeovcdL"  when  oaed  in  port  2&  in  tkie 
context,  ■tnns  dkat  te  proditct  aiuat 
comply  with  an  appUeaUe  Technical 
Standard  Order  CrSO>  or.  in  lien  ttMraoC 
be  approved  in  coaf— ctfoa  wHh  dw 
type  certificatian  pcecesa  for  die 
airplane  o»  which  M  ie  to  be  inelaUed. 
Beceuae  TSO-C77  ie  the  TSO  appbeeUe 
to  aB  APU,  the  propoaed  Me  o<  the  term 
"approved"  ae^a  the  Mcnl  ol  the 
commenter's  propeaaL  It  ie  eiao  nctsd 
thai  the  tens  "certifiidr  tor  the  relaled 
term  '^^rtificaitdl  it  a  misaami  r  wtth 
reaped  to  pradoctt  aethoriaed  oader  the 
TSO  system.  The  commenter  alao 
proposee  adding  the  peteotheticak 
expresaiaa  "eaaestial  or  eon  tBaential" 
full  I  Ml  Big  the  weed  "category;"  however, 
it  does  ne*  afpeet  thet  Ihie  additiea 
would  add  daiMy  ta  tba  nda. 
Accotdioghl^  1 2SJ03tft  ia  addtd  M 
propoee<L 


AvyMM^dl.UtidtrlMt 
whichlaiulimtePlupaaalay.tfce 
fdowiig  ra^aiitMeal  weald  bv  adAsd 
to  1 25J05.  "Desiys  pttcaeBeaa  mwt  te 
tafctA  19  mauBst  B^aaza^fls  19  tne 
airplane  fc>  die  tvenf  a  propelir  Made 
faib  er  Is  wJeated  by  a  hab  fcftge.'' 
One  coBBeBtar  taggetfit  thet  toe 
expression  "OBtCga  pieeauDont  be 
replaced  with  ate  exprettion  '^iracticn 
deti^ precsBtfona."  Ine  PAA  considers 
thitefaengetebe  ramecessary,  beeanse 
theae.  Kke  aay  other  means  of  mcetkig 
tjipe  Lei  UflurtKjii  tetiuireujeutSi  nnrat  be 
practice  Cnrreot  1 29.57I(e)t^  which 
would  bereptaeed  in  intrt  by  9  2SJ05(d}, 
requiret  cuusKIeration  of  damage  only 
to  structmie  due  to  tha  impact  of  a  failed 
or  released  propefler  blade.  As  noted  in 
the  preamble  to  Notice  94  Zl,  the 
hazards  that  would  have  to  be 
considered  for  compliance  with 

8  2&905fd}  also  hiefade  damage  to  vital 
systems  due  to  blade  taopoct  and 
unbalance  due  to  tht  loss  of  a  blade.  Ih 
order  to  ensure  that  the  expanded  scope 
does  not  cause  any  confusion. 

i  25.905(dT  has  been  amplified  hi  thia 
regard  Except  for  this  clarification,  new 

9  25.905C(Q  is  adopted  aa  proposed 
Proposal  82.  No  adverse  cemmpnia 

were  received  concerning  this  proposal 
to  clarify  the  applicabifity  of  9  25935  to 
airplanea  with  deal  wheela.  Section 
25.92S  is.  therefore,  amended  aa 
propoaed. 

Proposal  63.  Aa  diacaaaed  in  Notice 
84-21,  anwented  deploymenis  of  tlvual 
revaisiag  ayatema  that  were  designed 
only  for  grmakd  operatian  have  oecnrred 
in  flight  on  turbc^  powered  airplaaea. 
soBetbnea  wift  cataatiophie  leaekta^ 
Section  2&sa3  canenlly  teqwirns  aa 
applicant  to  show  that  (he  reveraer  can 
be  reatored  to  the  forward  fUght  poeitkai 
or  that  the  airplane  ia  capable  of 
continued  aafo  flight  and  Irndtng  under 
any  poaaiUe  positioa  ei  the  thcoal 
revwser.  An  mwaalad.  infiigitf 
deplajfaMfrt  ia  gaaeratly  accoMpawird 
by  riniaags  to  the  reversing  tyatem  doe 
to  the  d^somic  neture  of  the 
depleyiMBt,  pertkelexly  et  high  speed. 
Although  Hinighi  be  poatibia  to 
denMNsetxate  thJot  as  uarfainaoad 
reverter  coukl  be  reaiorad  to  the 
forward  tfaraet  poailion.  there  ie  no 
assurance  that  the  leteiaei  ooetd  be 
restored  faHowing  aa  actual  aawsamtd. 
inttghl  depioyoMnt  doe  to  d» 
poaaJbdi^  ol  unpredictable  damage.  It 
is.  thefefare,  etsrnfitd  that  the  abpiane 
be  capable  of  eonlkiaed  safb  fll^  and 
landing  widi  aoy  poeaiWe  potidea  ef  the 
reverter.  CoatwtelsKr  it  it  alto  eawnttal 
that  an  operable  reverter  be  rtttored  to 
the  favward  itrnat  potitioa  whei 
poatibiK  The  w«rd  "or^  woaM, 


therafore.  be  replaced  wWi  the  worif 
"and  to  require  snyinng  tnat  tbe 
reverter  caB  be  rettared  to  toefurwani 
thrust  petWon;  If  ondsmagtdL  and  that 
the  airplane  ie  clipabte  of  conthnied  safe 
flighf  and  hndfaig  mder  any  possfble 
potfBos  of  the  tnrnst  reverter.  uL 
addHhm.  1 2S  J39  wonhf  be  dianged  to 
clarify  the  apphcabflfty  of  the 
requirementv  of  this  tection  to  other 
typet  of  revenhig  systems,  such  as 
reversibla  pitch  propellers. 

Aa  noted  above,  die  appUcaat  would 
have  to  show  that  the  reverser  can  be 
restored  to  the  forward  throat  pesitkin.  if 
undamaged,  and  thai  the  airplane  ia 
capable  of  continued  safe  fli^t  aad 
landing  under  any  possible  positfoa  of 
the  thrust  revesaex.  Three  commentera 
believe  that  tbia  propoaed  le^uireintfit 
is  unneceaaery.  Oaa  of  the  three 
conanentua  further  specaletos  that  safe 
flight  caaoat  be  aeDawd  aboald  a 
revenet  be  depkoyed  at  WtofL  Tbe  FAA 
does  not  coacar  that  shflwing  bath 
coaditiona  it  aaaecesaary.  Aa  diacutaed 
ia  Notice  84-21.  an  unwanted,  hiflight 
deploymeak  ia  gaaaialty  aecfpeBiad 
by  daanagnta  the  leveniBf  tyatem  dne 
to  the  iljnaiaii  iiatiiin  nfthn 
defleyment,  partlealerly  at  high  speed 
Although  it  might  be  deMMteted  that 
aniBdBBagtd  tevetter  could  be 
restored  to  dm  faneatd  throat  position, 
there  ia  not  ats  IB  aaco  that  the  letei  tar 
coold  be  rettared  to  an  actaal 
unwanted,  infli^  depfoynent  dae  to 
the  possibiity  of  unpredictoble  damege. 
It  ia.  aerefbre,  tttealial  dtat  the 
airplane  be  capable  of  cendnaed  safSs 
fli^t  and  laa^ng  under  any  poaaiUe 
position  of  the  draat  reverser. 
CoBvectely.  It  it  aieo  tttendel  thet  an 
operable  reveiav  be  lestwed  to  the 
forward  thrust  position  whenever 
possible.  The  PAA  it  aware  of  af  least 
foar  inddento  to  which  die  dffutt 
revcrtert  of  toantport  category  airplanee 
coald  not  bviettowed  fbflowtof 
unwanted.  tofX^  depfoyineni  Each  of 
the  ahplaaet  tovolved  wat  landed 
safely  witfi  die  reverter  BRttowed 
becante  it  had  dw  capabtBty  for  making 
a  safe  landing  under  such 
drcunMtafleeai  Notwidittanding  the 
option  providtdby  carrent  f  25.980(a). 
the  mM«faet»ert  of  trantport  eetcgory 
airplanet  have  rteoydted  the  need  to 
sbevp  Aet  die  afrirfanet  can  be  leaded 
safehr  onder  these  dreuastaacet.  The 
manufiK>taiefs  of  most,  If  not  an, 
transport  category,  turbojet-powered 
airplanet  leitfflcated  under  pert  25  heve 
demoRtfratod  Una  cepeofflfy.  Tne 
conuHeatoi^  specabiHon  that  lato  flfgbf 
careiet  be  attared  to  the  event  c 
reverser  is  deployed  at  Itft  off  It 
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Inconsistent  with  past  certification 
experience. 

The  capability  of  reatowing  an 
undamaged  reverter  in  flight  it 
contidered  to  be  equal  in  importance  to 
having  the  capability  for  tafe  landing 
with  an  unstowed  reversed  Inflight 
deployment  of  a  reverser  designed  only 
for  ground  operation  generally  results  in 
drag,  buffeting,  and  possibly  hazardous 
aerodynamic  loads.  Although  initially 
undamaged  a  deployed  reverser  may 
sustain  damage  from  prolonged 
exposure  to  such  buffeting  and 
aerodynamic  loads.  It  it,  therefore, 
essential  that  a  deployed  reverser  be 
restowed  whenever  possible  so  that  the 
airplane  can  resume  normal,  hazard-bee 
operation.  One  commenter  suggests  Uiat 
1 25.933(aKl)  thould  read  "*  *  Muring 
inadvertent  or  deliberate  reversal*  *  *" 
inUeuof"*  *  Muringany 
reversal*  *  *."  The  FAA  does  not 
consider  that  this  change  would  serve 
any  purpose  because  any  reversal  it 
either  inadvertent  or  deliberate. 

Another  commenter  suggests  that 
1 25.933(a)(l)(i)  should  contain  die 
provision  "if  undamaged"  for 
consistency  with  the  explanation  given 
in  Notice  84-21.  This  change  It  alto 
contidered  unnecettary  because  the 
requirement  pertains  to  each  operable 
reverser. 

As  discussed  under  Proposal  SO 
above,  teveral  commentot  believe  that 
the  propoaed  ute  of  the  term  "extremely 
fanprobable"  would  actually  retult  in  a 
diange  in  the  level  of  tafety  and  pretent 
an  additional  burden.  This  aspect  of  the 
proposal  it,  therefore,  withdrawn  for 
further  ttudy. 

One  commenter  tuggettt  that 
1 2S.933(a)  (1)  and  (3)  thould  refer  to 
***  *  *producing  no  more  than 

reverte InUeuof*  *  *producing 

no  more  than  idle*  *  *."  In  addition  to 
thia  tuggetted  change  being  beyond  the 
tcope  of  the  notice,  the  FAA  doet  not 
agree  with  the  diange  becauae  it  would 
repretent  a  tignificant  degradation  in 
the  ettablithed  level  of  tafety. 

Another  commenter  tuggetted  three 
editorial  changet  that  are  contidered  to 
be  beyond  the  tc<H>a  of  the  notice  and 
unnecettary. 

Except  at  noted  above,  {  25.933  it 
amended  at  propoted 

Proposal  ei.  Siection  254137  would  be 
amended  to  ute  the  word  "improbable" 
in  lieu  of  "remote."  While  thit  proposed 
change  la  intended  to  merely  substitute 
current  terminology,  teveral 
commentera  believe  that  it  would 
actually  reuilt  in  a  diange  in  the  level  of 
tafety  and  increatad  burden.  The 
propotal  it,  therefore,  withdrawn  for 
further  ttudy. 


Proposals  65  and  66.  One  commenter 
tupporte  die  propoted  tranafer  of  the 
requirement  for  marking  the 
augmentetion  aystem  tuik  filler 
openings  from  1 25.945  to  1 25.1557  and 
removal  of  the  redundant  reference  to 
I  25.1557(c)  bom  {  25.973.  Anodier 
commenter  opposes  deletion  of  marking 
requiremente  based  on  the  rationale  that 
the  requiremente  are  redundant  The 
commenter  notes  that,  in  other  sections 
of  part  25,  the  FAA  proposes  to  add 
reference  to  requiremente  to  ensure  that 
Important  requiremente  are  not 
overiooked  and  stetes  that  thit  policy  it 
preferable  from  an  airworthiness 
Btandpoint  The  FAA  concurs  that 
references  are  appropriate,  in  some 
bistances,  to  ensure  that  inqiortant 
requiremente  are  not  overlooked  In 
other  Instancet,  however,  references  are 
unnecettary  and  merely  terve  to 
obscure  other  requiremente.  The  FAA 
does  not  concur  diat  the  transfer  of  the 
marking  requiremente  of  1 25.945(b)(4] 
to  1 25.1557  and  die  elimination  of  die 
cross  reference  in  1 25.979  will 
adversely  affect  airwordiiness  since  the 
requirement  continues  to  exist  in 
another  section  appropriately  identified 
at  a  maridng  section.  Sectioni 
25.945(b)(4)  and  25.973(a)  are.  dierefore, 
removed  as  proposed 

Proposal  67.  One  commenter  supporte 
the  proposal  to  darify  the  intent  of  the 
term  "desired  level"  in  1 25.979.  Anodier 
makes  a  comment  which,  althou^  it 
appears  to  be  beyond  the  tcope  of  the 
notice,  may  indicate  a 
misunderstanding.  Because  there  seems 
to  be  some  misunderstanding  of  the 
intent  of  this  section,  the  following 
darification  is  provided  Each  foeltank 
must  have  an  expansion  space  of  2 
percent  of  the  tank  capadty,  as  required 
by  1 25.969,  to  allow  for  thermal 
expansion  of  the  fuel  diat  mi^t  occur 
after  the  tank  is  filled  In  order  to  clarify 
die  hitent  of  die  term  "desired  level"  in 
9  25.979,  iB.,  that  thte  expansion  space  U 
not  filled  during  refoeling.  each  tank 
must  have  a  correspondtog  maximum 
fuel  quantity  that  does  not  indude  the 
expanaion  space.  The  purpose  of 
9  25.979(bM2)  te  to  require  a  meana  to 
alert  personnel  when  thit  maximum  fuel 
quantity  U  exceeded  so  that  corrective 
action  may  be  taken  before  a  hazardous 
situation  develops.  Exceeding  a  chosen 
intermedtete  quantity  of  foels,  as 
suggested  by  the  commenter,  is, 
therefore,  not  relevant  to  this 
requirement  The  FAA  has  reviewed  the 
commente  and  has  determined  that  the 
proposal  will  eliminate  the  confusion 
that  currendy  existe  concerning  the 
totent  of  dite  rule.  Section  25.979  is, 
dierefore,  amended  as  proposed 


Proposal  68.  One  commenter  supporte 
the  propoted  removal  of  an  unnecettary 
reference  to  9  25.1557(b)(2)  from 
9  25.1013(cH2).  The  oHnmenter  diat 
opposes  Proposal  66  opposes  this 
proposal  for  the  same  reason.  Again,  the 
FAA  does  not  consider  that  the  deletion 
of  the  maridng  cross  reference  will 
adversely  affect  airworthiness  since  the 
requirement  continues  to  exist  in 
another  section  appropriately  identified 
as  a  maridng  standard  Accordingly. 
9  25.1013(c]  U  amended  as  propMwL 
One  commenter  noted  an  editorial  error 
in  9  25.1013(a)  as  amended  by 
Amendment  25-36.  The  preamble  to 
Amendment  25-36  steted  that  die  last 
sentence  of  9  25.1013(a)  concerning  a 
redprocating  engine  with  an  integral  oil 
s\imp  was  removed  and  placed  in 
9  25.1183(a).  The  requirement  wat 
placed  in  9  25.1163(a):  however,  due  to 
an  inadvertent  error,  it  was  not  removed 
from  9  25.1013(a).  At  diis  te  a  correction 
and  the  change  has  previously  been 
offered  for  public  comment  9  25.1013(a) 
U  amended  to  delete  the  last  sentence. 

Proposal  69.  Two  commenters 
respond  to  the  proposal  to  correct  an 
editorial  error  in  9  25.1093(b)(1) 
concerning  induction  system  anti-ice 
provteiona.  One  commenter  supporte  the 
proposal  The  other  commenter  oppotet 
the  propoted  change  because,  according 
to  the  commenter,  it  could  be  toterpreted 
to  require  full  ice  protection  at  idle 
power  conditions.  The  commenter 
furdier  explains  that  this  would  in^wee 
undue  limitations  on  induction  system 
design  and  excessive  economic 
operational  penalties.  The  commenter 
dso  stetes  that  requiremente  for  engine 
operation  in  idng  conditions  down  to 
idle  rpm  should  be  specified  in  part  33  of 
thte  chapter.  The  commenter  continues 
by  disapeeing  that  the  phrase. 
"*  *  *  widiin  die  limitetions 
esteblished  for  the  airplane,"  was 
hitroduced  by  an  editorial  error  finally, 
die  commenter  objected  to  "*  *  *  tha 
implication  made  in  the  notice  diet  an 
operational  limitetton  implies  teck  of 
providing  the  capability  to  operate  the 
engines  safely  in  icing  conditions." 

The  FAA  te  concerned  diet  die  current 
regulatory  wonUng  implies  that  an 
operating  limitetion  may  be  accepted  in 
lieu  of  a  design  having  the  capability  to 
operate  die  engines  safely  in  idng 
conditions.  For  example,  a  stetement 
such  at,  "Do  not  operate  in  idng 
conditions,"  would  provide  an  operating 
limitetion  whereby  no  anti-idng 
provisions  woidd  need  to  be 
incorporated  into  the  airplane  design. 
This  is  contidered  unacoepteble 
becauae  airplanet  do  encounter 
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iwiip«ct«d  triif  fnmHlt«a>  diifk>t 

Certain  oataH*  aad.  eagkift  iat^ 
confiffmlioat  may  b«  proae  to  tfnHin 
snow  in  qpiantitiw  wffidenf  to 
■dvendy  aflisct  engine  optratiao. 
eapeciany  dudng  ground  operatiaas.b 
contrast  to  idhg  conditinna.  tnow  can 
be  detected  vtooallV.  An  aiiplane 
Bmitatfon  piohibftfog  operation  in  falling 
and  bloving  snow  woald,  therefore,  be 
sathfactury  in  Sen  of  induction  system 
redesf^L 

l^v  FAA  disagrees  with  the  cuuunent 
ntet  antricfnjproTTsione  snoniu  be 
specified  in  part  39.  At  the  tune  of 
wTigiw*  tj^e  csrtincatioiii  tfw  engine 
muBuaLtiuei  nMy  not  know  tntf  tjfpv  or 
inslalatfoiv  ttat  wiU  be  BMde  amf  tb» 
anoHSt  oi  cngow  Meed  air  er  p*)wur 
extraction  tfcal  wiB  b>  uetaswu jf  to 
protect ttic  englaac ae iBataOad inlhc 
aicpkM.  fres  tdag,  ft  iB»  tkercf Ota, 
faappniiialii  >i  iiilihssa  ttis  laaas  hi 

pKtas. 

The  coDRKDter  ie  cjukkkI  in  tfa* 

intsptctatioatbat iaH  k» 

pratactioa  ia  rsqafcod  al  idle  powct 
conditions."  Some  recent  airplaaa 
desigpa  hava  incorporated  a  coaditioBal 
inflight  idle  sattk^  tlMl  ia  activated 
when  the  ffightcrew  sdecta  "antirica 
on."  Thia  Ssatuse  Increasea  &e  noimal 
idle  engine  speed  to  a  level  snincienl  to 
supply  adequate  engine  bleed  ait  £ar 
complete  ice  piotectian.  Systema 
designed  to  incorporate  a  cenditinnal  in- 
flight idle  setting  would  not  suffer  undue 
limitatiana  on  system  design  and 
excessive  economic  operational 
penalties. 

The  commentet  is  also  correct  bi 
stating  that  the  phrase*^  *  *  within  the 
limitatfons  established  for  the  airplane" 
was  not  introduced  as  an  editorf^  error 
Djr  Amendment  25-^0!  howeveTi 
pietloua  to  Amendment  2S-40;  that 
phrase  appned  only  to  operstfon  in 
snow.  Amendtaient  25-40  addressed  a 
minor  change  that  made  it  cfear  ftat  the 
engtae  air  inlet  tysten  was  also 
incfeded  with  the  engtae  under  the 
deicng  retjeiFnBenta.  nieffifertefttiyi  tee 
piiraae  *****  wittriB  the  BBiitetioBe 
estaUiabed  ior  the  tirplaiie'*  wee 
misplaced  s»  dM  it  appens  to  refcr  to 
the  aedaoda  aaad  to  eo^iply  wi&  the 
icing  ceadMionB  ipeiJftwi  im  appcadfes  C 
TUa  waa  Barer  intended. 

Thii  r trnilai  Mmiiets  AeT 

operation  at  idle  en^ne  power  hi  kinf 
conttttioaa  akewld  be  disfneragad 
because,  aceetdiag  to  the  ceieentes; 
the  piepaaed  regiilatery  change.  ¥ririd> 
removes  Qpecatag  Umitotinoa  aa  • 
means  for  findtofooBspltance  wMs 
appoulix  C  iiapliaa  a  laek  of  rapahility 
to  operate  seiely  in  IcioB  caadittone.  The 
suggestion  ie  mnaidased  impnctical 


foet-afficieal  ekpkncs 


|25.139le 


area 

power  is  n( 
cruise  altkade. 

In  view  o<  the  abovi^  I  as.iaga(b)£l>  ie 
nmeiwied  at  prtinTasd 

fhyoMi/ ;a  Ae  paopoaed  1 2&1MH^ 
would  be  added  toraqake  thai  the 
critical  pomrarplant  ooalxote  in  the 
engine  eompartmant  be  al  leaat  five 
resistant  Ooe  commeeter  si^iperte  the 
propeaaL  Another  auggeato  that  the  tern 
"in  a  deaigpatod  fire  zane"  sheuld  be 
used  in  lieu  of  "in  the  eagina 
campaxtmant"  The  FAA  coacuca  that 
the  former  tenn  would  be  more 
descriptive.  Except  tot  this  cfaanss, 
8  25.1141(el  is  amended  aa  propoaed. 

PnpoaalTL  Section  2SJ165  would  be 
amended  by  adding  a  new  paragraph 
which  8pe(^es  thM  turbine  en^M 
Ignition  systems  must  be  considered 
essenliel  alsctricat  loads.  One 
commenter  concurs  wi&  the  proposaL 
Aot^et  commeBter  suggests  thai  since 
each  engine  has  dual  i^iitioa  systema. 
the  wording  should  be  changed  to.  "At 
least  one  ignitloB  system  pa 
engine  *  *  •.*TTie  FAA  does  not 
concur  with  this  commenter.  Because 
most  ignition  system  designs  efdier 
require  or  aQow  selection  of  both  (gottor 
systems  (which  would  normaffy  be  the 
selection  for  certain  flight  condSffons, 
sech  aa  (cing)^  tlie  compvete  tgnthm 
sjrstent  sboald  be  considered  an 
esscBtiol  electricaJ  toad.  Section  25.1165 
is,  theresoFB^  amended  ee  proposed. 

Fnpotat  7X  Seetkm  25.1181fb) 
CTurently  refers  incorrectly  to  ***  *  *  the 
reqetraoMrts  ollf  »tM»  tfmmgh 
25.1206,"  Suilfuu  3&130S  wee  pfevfoeeiy 
recodified  aa  1 25Ja7.  «mI  i  2&1)81(H 
sboald  have  been  aeweded  tereed, 
"*  *  *  IbereqeifWBentaof  |25.8e7aBd 
II  SS^ntS  through  2&ia09."  at  that  ttee. 
Section  2SJa7  w«e  pivposed  to  be 
renwved  (Plepoaal  53%  and  the  wenfing 
prapeaed  for  1 2&lltl(^  reflected  thet 
proposed  iseiuiet.  Beause  1 25J87  is 
■othetag  removed  as  proposed, 
I  25.naii[b)  ie  changed  to  relet  to 
1heiB(|Birement8oli2&8e7.ead 

1 2aLiia»  through  I  i&xaar 

Propoaol  7a.  Sectton  2&13aB(e) 
currenoy  leqidiee  belh  eBseneto 
Indketo  whe*  the  pnqietter  blade  an^ 
is  below  the  flight  towiittoh  poaitiaB 
(Bete>eadti 
prop^kf  is  in 
were  received  co: 
to  remove  the 
of  reverse  piftck 


the 
No  conmeDta 


for 


PnpomiH. 

amended  by 

paragraph  ^^i*  I 
paragraphe(ft(^ 
comments 


were 

amended  as  proposed. 

Propamt  75,Hm 
this  propoaal  to  c)artf]r  I  aSJMl 
.Sa6ttan2&ia61ia^  ' 


Propmal7tili9L 

tUe  spedfic  prapoaal  ware  rscsived; 
hsewfew;  it  Is  ralBled  to  Pkopoeeb  51 
asid  tt.  hi  Ig^  of  the  dlsposiltoB  sf 
those  prapoaals,  1 2&13B»  is  reasoTcd  se 

/Voposoi  77.  Ssctten  2Sil383  woaW  be 
clarified  by  hulicstteg  thet  soffideat 
illumiastian  Blast  be  provided  to  flsriw 
ea^  faisironent,  swdch^  snd  sowr 
aeeice  noes  ssary  tor  aeieopeiaaea 

,  not  )Bst  these  arMtoarfly 


t  sole  comsaaBtsr  bskevae  Aef  ft  is 
not  necesssfy  to  proeide  iDuDifaietiea  for 
every  control  and  hutoument  reqeirsd 
for  safe  operaCio&  The  commenter  cftee 
power  kvars^  laadlag  gear  levers,  sod 
flap  coolrals  whste  Ae  siae,  locatieB, 
and  shape  are  solfidsnl  faccstdiag  to 
the  cesHDSBta^  fbr  reedy  toealion  ef  die 
controi  hi  tte  dark. 

The  FAA  concaes  Ihet  the  shape  and 
loeatiaa  ol  sane  Meas  QMff  be  such  lhe« 
mininel  MhiBdMftfon  weuM  be  saflirieal 
and  that  ether  tigbttog  to  dw  arte  Bwji^ 
in  iact,  provide  mffideat  ahanfeatloik 
Section  25.1381(a)  has  been  changed  to 
clarify  *al  ether  avaikble  Hghtiag  aey 
be  eceeptable  to  thto  legerd. 
Nseeithaksa,  the  PAA  desa  not  coocur 
that  such  itans  shoald  be  axchsded 
wilhoat  crdoatiosB  to  detsriiiie  thai 
avaihble  Mghttog  ia  seffideat  BMcepI  ee 
noted  aboea;  1 2&.iaes  is  aaeadsd  ae 
proposed. 

/^pposarfat.  Asprepessd  the  pisssBt 
requireneato  of  1 2SA408  woBid  be 
transferred  to  I  ZSMtf^  Thto  proposal  Is 
wHbtewa  for  the  leasoa  discussed  to 
Prnposaltt  below. 

Acpn«^  m  This  prepeaal  to 
withdnwa  fei  the  fsaae»  diBceased  in 
Pieposalaabetow. 

Actpoaarf  Mt  Na  coaunento  cencenitog 
this  proposel  ware  received.  Sectioa 
25.M13i8.  ' 


2uam 

M.NO 


S  25.1411(d)  through  (g)  were  ] 

to  be  t-BiMhired  and  ( 

those  of  i  25.1415  for  nwshtency  and 

daritpL  Oh  coaoBeator  coEsect^  eelsa 

that  the  spplteahdtty  of  Ihase  provlsisa 

weald  he  chaagad  Iqr  the  ptepiMal.  Ae 

prepaeedhfenftsaadr 

would  be  1 

category  I 


1 1  25.14I1  and  2S,M1S.  OD  the  otho' 
hand  aMtety  psurlde  stBsatosds  for  sndk 
equipment  when  the  equipmsat  to 


required  by  epatBtiag  tdaa.  e.g.. 
I12L8M  er  I  UBJBt.  Bscaase  tfMS 
change  in  applicability  was  not 
intended.  tUa  prapeaal,  aiotig  with 
related  Propoaal  79.  ia  withdrawn.  The 
present  wordiag  of  |  ZS.141S(e}  else 
appears  to  be  samewhat  aisleadiqg  in 
this  regard.  It  is,  therefore.  leviaedfor 
clarity  to  reed.  "Ditching  equipment 
used  in  airplanes  to  be  certificated  for 
ditcbing  under  S  25.801.  and  required  by 
the  operating  rules  of  this  chaplet.  must 
meet  the  requirements  of  this  seclicm." 

A  number  of  other  comments  were 
received:  however,  these  are  no  longer 
relevant  because  the  proposal  it 
withdrawn. 

Proposals  B2  and  83.  As  proposed. 
8  9  25.1403, 2&141G.  end  25.1455 
pertaining  to  operation  in  idng 
conditions  would  be  ttansforred  to 
I  25.1419  for  clarification  and  edltoria! 
improvement  In  adffition,  the  contents 
of  present  \  25.141fltc]  would  be  revised 
to  alhm  use  of  the  "daiic  codcpiT 
concept  i.e.,  a  warning  when  failure 
occurs  rather  than  contiiraal  pHot 
monitoring  of  a  healthy  system. 
One  omnnenter  objects  to  Ae 
proposed  transfer  of  die  contents  of 
present  f  25.1455  pertaining  to  the 
drainage  of  fhuds  subject  to  freezing  to 
I  25.1419.  As  the  commenter  notes, 
present  1 25.1455  deals  primarily  with 
design  and  installation  of  systems  while 
present  1 25.1419  basically  contains  test 
requiiefBentB.  Ahhoogh  the  conmeDter 
did  not  indede  1 25.140S  ta  ttie 
comment  ^  saBse  obseivatien  cotdd  be 
made  wi&  lespeol  to  ^  proposed 
transfer  of  the  standards  for  wing  idng 
detectioa  tights  fron  {  2S.140S  to 
§  25.1419.  The  best  awthod  of  coodiining 
or  grouping  inteiteletad  reqeiienents  is 
subjective.  It  is  noted,  in  tfda  regenL 
that  §1 2S.l«n  end  25.1455.  ea  wefl  es 
S  2S.H19,  oontain  reqeiieaients 
pertiaent  to  proteotioB  froai  idng 
hazards.  There  is,  therefore,  merit  to 
groaptog  the  leqau'emeBto  in  one 
section.  The  FAA  does  note,  however. 
tiiat  present  |  ZS1419  oontains  test 
requireaento  diet  ere  applicable  only  if 
certifioattoa  with  ioe  protedioa 
provtoions  is  desired.  Section  254455.  on 
the  other  hand,  requties  means  to 
prevent  the  facmeiioa  of  hsaavdoas 
quantidas  of  ice  ea  tfas  aitplans  as  a 
result  of  desinage  legardiess  of 
certifioatioa  with  ice  pratodioB 
provisions  is  desired  aad  whetfa 
aiqdaBe  ia.  in  totn.  eppraeed  for 
operation  in  idng  oonditirm.  Siadiai^, 
8  25.1405  reqeima  wing  Idag  deteolioB 
li^ts  anlees  operstiosH  at  Bight  in 
known  or  forecsst  idng  unaMliosto  aas 
proUbitod.  8eotkni«ul«(B  is.  Iharsfoie 
not  related  to  certification  for  daytins 


operation  sridi  icspmHadtoa  pnehiODS. 
In  view  of  these  dmaDMans, 
ftopoa^  7S  and  •«,  ead  tfato  Bspeet  or 

this; 


Two  coMMnftsiB  saggest  thst  1 
editotial  changes  shorid  be  Bade  to 
proposed  f  S.1418(bK2l  far  consistency 
w^  AC  lO-n.  One  of  the  two  netot 

that  die  tonn  "*  *  *  asfoand 
Beceaaaiy  *  *  '"ceoldfaehioaivoedy 
interpretod  to  appiy  to  afl  ef  te  tasting 
requbed  by  proposed  8  X5.1«19(bXZ)  and 
notjustto"*  *  *  one  or  more  of  the 
fottowingtests  "  *  *** Acoordtogty, this 
parayaph  is  we  isod  to  read 

Blast  be  flight  tested  in  the 

variooa  upemtioDal  lusifigufotiasM  in 
maesared  natual  atmospheiic  idng 
condttkms  and,  es  fo^ad  nsoessacy,  by 
one  or  more  of  the  following 


•  *  •  •• 


conskleved  opprsprlste  to  retoto  tfen 
spedRc  le^^drstosnil  ef  prapesea 

8  25.1«t(bK5). 
Another  ooHBsntar  ob)edto  to  the 


meens 

One  comnenter  obfects  to  the 
propoaed  leqaiiement  to  test  die 
airplane  or  its  components  to  the 
various  operationel  configuratians.  fa 
this  regard,  tlw  coBBnentar  notes  diet 
this  coidd  lead  to  oondocting  nottff  d 
iciog  tests  over  a  range  of  eiiplane  and 
engine  speeds,  flight  attitudes,  altitudes, 
flap  settingB,  eto.  The  coBiraenter 
contends  diat  tiie  present  wording  of 
8  25.1419  allows  flexibility  to 
demonstrating  only  the  most  oitical 
airplane  operatioiud  oonfigurBtians.  The 
proposed  epordiag  does  not  redece  the 
latitiide  of  die  fde  in  this  regard; 
however,  the  ooBuaentef  s  ooncera  is 
moot.  Doe  to  d»e  widely  diffeiteg  Jdag 
conditions  tlut  may  be  eacoBBtered  ^ 
service  and  the  sabtfo  difforenoes  la 
airpiane  desiga,  it  would  be  extremely 
difficult  to  predict  the  effocto  of  k^ 
diet  woidd  be  experienced  widi 
different  airptans  configvrettoas. 
Conseqandy,  it  is  hapossiUe  to  most 
instances  to  predict  whkih  ooBfigaretton 
will  be  Ihs  most  critical  froBi  an  k^ 
standpoint.  Ooeftiary  to  the  coiamtet^s 
contention,  it  is  generdiy  necessaiy  to 
condect  ictogteato  ever  a  range  of 
cotiflgBJwtioos  under  the  present 
wonltog  of  1 25.1410.  Ihe  proposed 
wording  doee  not  change  the  scope  of 
testing  veqpnred.  faistoad.  It  awrely 
clarifies  the  existing  veqatoeraeBt 

One  conmenter  seggests  that  the 
requirement  of  proposed  |  tS.141^K3) 
for  flightcrew  caBtna  todiosttoo  is 
unnecessary  as  system  failBre  imflcation 
toqanemsnts  are  adequately  covered  to 
1 25.1309(c).  The  FAA  concurs  that  each 
indioatioB  wobM  be  reqidred  by  oaoent 
8  tSllOKc)  to  the  absoBce  of  a  specific 
rule,  soch  as  proposed  1 85.U1«<I>)(5). 
The  fsneral  aatoM  of  8».1309(c^. 
however,  introduces  a  dagrsssf 
uncertaiaty  as  to  tts  applicahittty  to 
specific  aiqilaBe  syetHBi.  It  is,  therefore, 


caatkmtofo 

anuiiaaarlntortotheeBJyaouBptsMs 
mesBB  of  oompAsnoe.  CtmtNRy  to  the 
comosDtei's  bettsf  ,  the  proposed 
reqaheraeat  is  for  fl^htoiew  oeiMoB 
iafannation,  not  for  e  oaetton  ti^  per 
se.  Whito  the  proposed  rule  does  dto  e 
caotioa  tight  oa  one  awens  «f  piwiding 
the  neoesssry  cautioBaty  iiifwaiation.  it 
would  penait  other  eqeivalant  unens  cff 
providing  this  taforamtton  to  the 
flifjhtcrew. 

One  ooamieoter  eeggeets  that  tf  the 
"warning  when  foflvc  oocen"  omoept 
is  adopted,  it  sbosM  be  readily  possible 
to  deteraitaie,  BBdsr  all  ti#itiBg^ 
conditions,  that  oorreot  or  totsodsd 
switcldng  has  been  sulsctod  This 
detenntoBtton  is  aoooaapUshed  duiing 
the  evaluation  of  the  cockpit  for 
caoidianoe  with  CBiTeRt  f«  25.1309, 
25.1381, 25.1541,  aad  25.154S:  therefore, 
no  further  action  is  aeedsd  to  tUs 

regard. 

Except  as  noted  above,  1 25.1419  is 
rsmovad.  end  8  25.1419  is  amended  es 
proposed. 

PropoeaiM.  As  proposed,  }  2S.H21 
would  be  removed  in  order  to  remove  a 
redundancy,  to  B^t  of  the  tvuiBient 
received,  it  appears  thet  the 
requirements  of  1 25.1421  ore  not 
antirefy  dopficated  by  those  of 
8  25  J«l(bX').  IM  proposri  is, 
therefore,  withdiawn. 

Avposo/AK.  No  ooBBBents  concerning 
this  specific  proposal  were  received; 
however.  His  retoted  to  ftoposal  5B.  In 
tight  of  the  jflspositioH  of  that  pnyosal 
8  25.1433  is  BBieBded  by  lemeving 
8  25.1433  tb)  end  fc)  as  proposed. 

ftoposa/Wl  As  proposed,  fte  ^ 
provisions  of  {  25.14S5(a)t2]  pertaining 
to  crew  indioetioB  of  hydradlc  system^ 
pressore  end  quantity  would  be  deletea 
because  sodi  requirements  are  covered 
by  the  provisions  of  8  25.1909.  In 
addition,  the  provisions  of 
8  25.1435(a)(4j  (I)  and  IHJ,  wttch 
presently  estAfaih  h  jdrautic  system 
pressere  Itodts  expreseed  in  teras  ta 
pump  ifistihetge  pressore,  wtiulo  oe 
repleoed  with  e  reqoirement  that  Kmits 
be  estabfished  to  meet  the  sefety 
reqehements  of  8  28.1509.  Other      ^ 
changes  would  also  be  made  to  derify 
this  section.  ^^^ 

Several  commefllen  disagreed  vria 

the  proposed  deiettoa  of  f  28.t435(eKZ). 
noting  ^t  them  is  no  reqeiremeat  for 
in(flcatieB«f  Boimal  syetemprewweor 
quantity  in  8  25.1309.  One  conmwnter 
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beBevM  that  tfaia  deletion  would  be 
incoiuiftent  with  the  retention  of  rimilar 
requirementt  for  electrical  systems. 

Ae  diecuMed  in  the  preamble  to 
Amendment  25-11  (42  FR  XeOCk  July  18. 
1977).  Proposal  5-32.  the  PAA  does  not 
ouisider  that  pressure  and  quantity 
gauges  are  needed  for  all  hydraulic 
systems.  Indicating  means  other  than 
gauges,  including  warning  lights,  are 
considered  adequate  for  some  hydraulic 
systems.  Generally,  indication  of  normal 
operation  is  necessary  only  for  systems 
for  which  trends  must  be  monitored  by 
the  flightcrew,  rg..  fuel  quantity  and 
pressure,  engine  oil  temperature  and 
pressure,  etc.  The  warning  information 
required  by  the  provisions  of  1 25.1300 
is.  therefore,  considered  appropriate  and 
adequate  for  the  hydraulic  system. 

One  commenter  generally  concurs 
with  the  proposed  changes  to  i  25.1435, 
but  beUeves  that  proposed 
i  2S.1435(b)(l)  should  be  deleted  hi  its 
entirety.  According  to  the  commenter. 
the  test  of  the  complete  hycbaulic 
system  to  1.5  times  the  design  operating 
pressure  wotild  be  unnecessary  in  view 
of  the  requirement  in  proposed 
1 2S.1435(a)(2)  to  test  each  component  to 
U  times  the  design  operating  pressure. 
This  comment  is  beyond  the  scope  of  the 
notice,  as  it  was  not  proposed  to  delete 
this  requirement  The  FAA  does  not, 
however,  concur.  Proposed 
I  25.1435(a)(2)  contains  a  design 
requirement  for  elements  of  the 
hydraulic  system.  Proposed 
i  25.1435(b)(1),  on  the  other  hand,  would 
require  a  proof  test  of  the  complete 
system  to  verify  the  hitegrity  and 
function  of  the  complete  system.  For 
example,  the  proof  test  would  verify  that 
deformation  would  not  preclude  the 
system  from  performing  its  intended 
function,  that  adequate  clearance  with 
structural  members  is  maintained  and 
that  there  are  no  leaks  or  weaknesses. 
One  commenter  believes  that 
1 25.1435(b)(2)(ii)  implies  that  a  test  rig 
must  be  vibrated  in  a  representative 
fashion.  In  this  regard,  the  commenter 
notes  that  vibration  is  normally 
accounted  for  on  a  component 
qualification  basis  and  by  flight 
experience.  The  FAA  concurs  that 
vibration  testing  can  be  completed  on  a 
component  basis  and  supplemented 
with  flight  test  surveys.  The  FAA  does 
not  concur,  however,  that  the  proposed 
warding  impUes  that  a  fast  r^  must  be 
vibrated. 

Another  commenter  suggests  that 
policy  and  guidance  coocaming  this 
section  ahoNild  ba  pobhshad  in  the  form 
of  an  AC  Tha  FAA  will  review  this 
snbiect  to  deteimina  whether  an  AC  is 
warranted. 


In  view  of  the  above,  1 25.1435  is 
amended  as  proposed. 

Proposal  87,  No  comments  concerning 
this  specific  proposal  were  received: 
however,  it  is  related  to  Proposal  58.  In 
light  of  the  disposition  of  that  proposal 
I  25.1451  is  removed  as  proposed. 

Proposal  88.  As  proposed,  the  present 
requirements  of  i  25.1455  would  be 
truisferred  to  |  25.1419.  This  proposal  is 
withdrawn  for  the  reason  discussed 
under  Proposal  82  above. 

Proposal  89.  The  only  commenter  on 
this  proposal  to  clarify  the  powerplant 
limitations  of  i  25.1521  states  that  the 
phrase***  *  *  and  do  not  exceed  the 
values  on  which  compliance  with  any 
other  requirements  of  this  part  is  based" 
is  unnecessary  and  too  general  The 
commenter  further  notes  that 
compliance  with  certain  requirements 
(e.gM  I  25.175)  is  based  on  less  than 
rated  power  or  thrust  The  FAA  does  not 
concur  with  the  commenter's 
assessment  of  the  proposed 
clarification.  The  limitations  of  the 
powerplant  as  installed  have  been,  by 
definition,  the  corresponding  limits  for 
which  the  engines  and  propellers  have 
been  type  certificated  under  parts  33 
and  35  of  this  chapter  (or  predecessor 
regulations)  or,  in  the  case  of  derated 
ei^ine  installations,  lesser  values  on 
wUch  compliance  with  other 
requirements  of  part  25  is  based.  The 
use  of  derated  engine  installations  in 
transport  category  airplanes  is  becoming 
more  prevalent  It  is  therefore  necessary 
that  the  basis  for  establishing 
powerplant  limitations  be  well 
understood.  The  commenter  correctly 
notes  that  compliance  with  certain 
requirements  is  based  on  less  than  rated 
power  at  thrust;  however,  by  definition, 
compliance  with  those  requirements 
would  have  no  bearing  on  compliance 
with  proposed  |  25.1521(a).  The  same 
commenter  recommends  the  use  of  the 
phrase  "*  *  *  must  be 
established  *  *  *"  in  Ueu  of  the  phrase 

-  •  •  established in  proposed 

1 25.1521  (b)  and  (c).  The  FAA  concurs 
that  the  former  phrase  is  preferable. 
Except  for  this  change,  |  25.1521  is 
revised  as  proposed. 

Proposal  90.  The  only  commenter  on 
this  proposal  is  in  support  of  the 
proposed  change  to  clarify  the 
requirements  for  AFU  Umitationa.  - 
Sacticm  25.1622  is.  therefore,  amended  as 
proposed. 

Proposal  91.  There  were  no  comments 
on  thiis  proposal  within  the  scope  of  the 
notice.  Section  25.1533  is.  therefore, 
revised  to  correct  an  existing  editorial 
error  as  proposed. 

Proposal  91  No  comments  were 
received  on  this  proposal  concerning  the 


visibility  of  instrument  markings. 
Section  25.1543  is.  therefore,  revised  as 
proposed. 

Proposal  93.  No  comments  were 
received  concerning  this  proposal. 
Secticm  25.1551  is,  therefore,  revised  to 
clarify  the  requirements  for  oil  quantity 
indication  as  proposed. 

Proposal  94.  No  adverse  comments 
were  received  concerning  this  proposal 
to  transfer  the  requirement  for  marking 
the  augmentation  system  tank  filler 
openings  from  I  25.945  to  |  25.1557. 
Section  25.1557  is.  therefore,  amended  as 
proposed. 

Proposal.  95.  Under  this  proposal 
i  25.1581  would  be  amended  to  specify 
that  the  Airplane  Flight  Manual  must 
contain  any  limitation  established  as  a 
condition  oS  compliance  with  the 
applicable  noise  standards  of  part  36  of 
this  chapter.  The  sole  commenter 
recommends  insertion  of  the  word 
"airworthiness"  between  "any"  and 
"limitation,"  asserting  that  the  insertion 
would  clearly  delineate  other  aspects  of 
noise  findings  from  part  25  certification. 
The  FAA  does  not  concur  with  this 
recommendation  because  it  would 
negate  the  intent  of  the  proposal  The 
limitations  in  question  are  those 
established  for  noise  certification 
purposes,  not  those  established  for 
airworthiness. 

Since  the  time  Notice  84-21  was 
issued,  it  has  been  noted  that  |  36.1581 
also  specifies  that  the  Airplane  Flight 
Manual  (AFM)  must  also  contain 
procedures  and  other  Infrnmation 
approved  under  1 36.1501.  Section 
25.1581  is.  therefore,  amended  as 
proposed,  except  that  paragraph(a)(3) 
reads.  "Any  limitation,  procedure,  or 
other  information  established  *  *  *." 
for  consistency  with  i  36.1581.  This 
addition  presents  no  additional  burden 
as  I  38.1581  already  contains  the  same 
requirement 

Proposal  96.  As  proposed,  i  25.1583 
would  be  amended  to  add  a  reference  to 
1 25.1522  in  I  25.1563(b)(1).  In  addition. 
1 25.1583(b)(3).  which  contains  the 
requirement  to  furnish  information 
concerning  instrument  markings  in  the 
AFM  would  be  removed:  and 
1 2S.1583(f)  would  be  revised  to  delete 
the  requirement  to  explain  the  altitude 
limitii^  faictors  in  the  AFM.  The  sole 
commenter  believes  that  it  is  necessary 
to  fiardsh  information  conconing 
instrument  markings  fai  the  AFM  so  that 
the  pilot  wiU  have  access  to  such 
information.  Tha  FAA  concurs,  and 
1 28.1583(b)(3)  is  retained  accordingfy. 

ExCQpt  ffOff  tiM  r6t0DtlOO  Of 

1 2S.1583(b)(3),  1 25.1583  is  amended  as 
proposed. 


ProposmiBf.  Aa  discassad  hi  WaMca 
84—21  Aa  oansAaliosil  abfasau 
"*  *  *  indodii«iiauiiwai2aiMd 
2SJ2i  isr  «ka  wiighlib  alMhaieik 
temperatures^  wiaid  oaaipoaeDtB,  and 
raBMMtr  flradienti.  «s  appUcaUa." 
preeeatly  oaatsiMd  te  |lU««7a>)  has 
created  ooafasiaii  hacauas  aona  at  tha 
items  diad  are  kMOBSisInt  tvMh  Ikaaa 
oMBtiaBed  in  the  specified  aeottaas.  Ite 
parenthetkal  lArase  would.  thereCsm. 

be  deleted.  TkM  s<de a«  iiaji  ii  ot^acta 

to  this  peapaaad  ddetiaa  an 

that.  aJlhav^  there  aay  ba  < 

the  paraMters  iMed  aia  kigitiaaaie 

performance  critecia.  Hk  FAA  oonoart, 

and  paragraph  (b)  is  amended  to 

exdode  onfy  the  reference  to  paiticDlar 

sections. 

ProposaiBe.  As  pfopsaed.  the  test 
criteria  prasently  ooatained  ia  ||  iSJSS. 
25.855.  apd  25.1J89  woaid  ba  tiiairfsmid 
to  appaadix  F  lor  editorial  impravi 
and  accuracy,  ki  additka,  the  tern 
"acrylic"  woald  ba  repkoed  by  the 
generic  tem  "dearplasd&"  Oaa 
commenter  iwuiiiiMidn  axtenshw 
rhai^s  to  ^pandix  Ftp  reflect  I 
industry  pradioes  aad  atawlaids.  While 
these  recoaMMBdations  may  have  SMtit 
they  go  beyond  tha  aoopa  «f  Ifae  notice 
and  caaaot  be  oonaidarad  at  tUs  Ham. 
Thay  will  however,  ba  ooosidend  for 
fiituia  lalaaiaklng  aolian.  Aaotbor 
commenter  etataa  that  a  aaatsaoa  Ja 
prapoaad  appaadix  F  is  ledvMlaat: 
howeveE,  the  citad  lacatioo  of  the 
redundancy  does  aot  exist  ia  (ha  text  of 
the  proposal  It  is  also  noted  that 
appendix  F  was  redesignated  as 
appendix  F,  part  I  subsequent  to 
issuance  cf  Notte  84^2L  Appeodix  t, 
part  I,  ia.  thanelora,  4 
proposed. 

Proposal  99iH9{ 
received  oBaoesahtf  tUs  propoaaL 
Appendix  G  is.  tberafoa.  aaieodad  to 
correct  an  amr  as  peapooadL 

Avpoaa/ Jflft  Sabaaqasat  to  tanaaca 
of  Notice  M-2t  iTgnary  evaoaattaa 
demaaslMtioas  bacaae  the  aaHadof 
considerable  pabBc  iatarast  As  a  lasidt. 
a  public  technical  ooafanaoe  an  that 
subiaol  SMS  held  by  dwFAA  ia  SaaMla. 
Washtavtoa.  oa  Septaober  S  IbRMgh  i^ 
1985.  tallgbt af  tha  tether  stndy Mai 

demonstrations,  any  sub^tantiva 
changes  to  the  requliements  for 


willba 
actioik 

procaduraaaaib 
fraaiiaUMto 

proposed^ 
(SabaafMMt  to  Iha 

to 


!.•■ 


appendix  f  «eeo>dlD#y4 

Correction  ofmiscella 
and  typographical  errors.  Since  die  time 
Notice  64-21  was  issued,  a  number  of 
editing  aad  IfpograTbini  auaubuaa 
been  braa^  to  dia  atlantlBa  af  Iha 
FAA. 

Prior  ta  Anendment  !»•«.  tha 
perfonaanoa  oaqairaBHalB  te 
reciprocating  angina-poisaiBd  < 
were  lassisiasd  toll  lSi.4i ' ' 
25.75.  With  Ibe  adoptton  of  thai 
amendaMnt.  (boae  aauttuua ' 
removBCl 

reqdisaiamste:  ^__ 

powered  aiqplaans  wan  ecsiUnBd  art& 
those  for  laibiBe  eagina  pmMiad 
aiipisMa  ooBtained  to  II  2S.1A1  flaoailh 
25.125.  Although  |  &aB(c)(2) W  ao     ^ 
longer  exists.  1 2S145  amnaoasly  lafan 
to  dat  aecttoa  as  %vaii  aa  the  cooractfy 
reierenoad  |  tf.MB(bXl).  SimilaHy; 
1 2i  Jit  amneoaafy  Teiera  to 
"*  *  *  fAaadiavitogfUvawa 
extended  boyoad  the  ■sodnana 
approach  poaitioa  detocadnad  andv 
125.67(e)  *  *  V(Actoafly.lbB 
reference  was  toaceiaBte  prior  to 
Amendment  25-38,  as  weU,  becaasa  tha 
maximum  approach  flap  position  was 
used  for  compliance  with,  not 
determined  by.  1 2S.67(e).)  As  these  an 
correctioBa  nd  tbe  aafaataaBe  of  Iha 
changes  baa  ahaadf  baan  afftaad  for 
public  comment  to  uai|aac1ina  sridi 
AaMteadttf-as,  I  AM  aad  I  ZSJai 
are  amemkd  to  dslato  llw  rsfaaBoaa  to 
1 25.49  and  1 25;67.  Mspacttvair. 

At  the  time  AanndmBal  2&-6f  («  FX 
6848:  Febmaiy  2S.  tlM)  waa  adopted, 
paragraphs  M  aad  <i)  of  1 2&10Qi  were 
redesignated  (e)  aad  (f).  laapaOlwly. 
Due  to  aa  inadvecteat  emr.  aa  axiatlag 
ref eianoa  to  I  a5343(ai  te  1 25.1001  (a) 
and  (Q  was  not  changed  to  contem  to 
tha  redesigaattoa.  Ibis  anar  ia  I 
accardiagly. 

1 25.351,  Ifaa  air  denrily  is  I 
denoted  by  the  lower  case  letter  *>"  to 
Uenof  tha  Greek  toiter  "iho."  la  aaaM 
priotiafs  «f  Ihla  paiagn«ih.  tha 
sivarscript  "2"  baa  bean  OBdttod  frai 
the  MfffHsian 

•TO- 


"«r 


to 

addition. 

appeaataMtaaf 

TheaalfpapqMc 

are  corrected  accordingly. 


lids  1U#ulataiy  EvaloaBoa  analyxas 
the  cost  andbenalU  of  fha  aawndmants. 
A  mors  detailed  KagalatoiyEvalMafioa 
has  been  placed  In  the  doduL  Hm 
majoiiiy  of  Ibe  amanriawitscontato 
numerous  chsngas  to  dari^xidas  <hal 
have  been  shown  tobe  confusJag.  to 
correct  editing  errors,  to  reflect  onawit 
terminology,  and  to  update  flie  rules  to 
reflect  actual  oartlficatfan  praodoea.  Tin 
administrative  savings  assschrtsd  wHh 
such  clarifieadaas  canaot  ba  eaadilr 
detaradaad  aad  baaafito  are  aat 
estkaatod.  Hiaia  an  Bine  ^ 
addressed  below;  which rslisea 
manuf aotHMCs  of  aeiteiB  a 
reqaiieBMBts.  None  of  ike  ( 
impose  nddittonal  I 
bekfw.toeoniecai 
not  quantifiabla.  Ibe  total  I 
the  diaiwaa  is  man  dwn  tMBkOao  te 
type  cartificatiaB  afanaUar  transport 
categoiy  airplaBea  and  axcaeds  $«QMM 
for< 
categoiyi 


Section  25.21   PncfofConfj^Bance 

Tha  Ghai«e  to  1 2S.21  deletes  OBieat 
1 25.21(b)  and  chai«as  I  SUUd|  te 
delate  apadfie  toleraaoea  spadfiad  to 
the  cunaatngdatioB.  Seodoa  2811(b)  ii 
to  be  dsletod  to  dnpBfy  dH  laptetiaB. 
It  baa  BO  applicabiltiy  to  axtetfag  or 
envisioned  airplenea.  and  it  toDonact^ 
implies  that  spadfie  tostfag  to  nadnd 
to  meet  dw  ooaditiOBS  of  dte  J 


Benefits 

The  FAA  does  itol  require  tte  tests 
that  1 2SJei(b)  Bright  be  tetoipnted  to 
reqaira^  Ibua.  there  te  no  spadfie  ted 
elimlnalad  bf  ihte  porttoa  af  Iha 

Section  aimdi  tedMagodtoaaafcaM 
more  dijaotivB.  uda  VMf  gMvate 
savings  to  fahaa  appbcatiaBS  bacansa 
pladng  dte  ipadfif  toteanoatoia 
advisory  drcahnr«Btorid  preddsa  lor 
mora  flaxl9fllty  to  aaloMtehing  a  ( 
test] 


iesscosUy. 

Based  on  FAA  field  esiimatas,  tha 
future  savings  would  Involve 
approximately  two  hours  of  airplane 
flij^ttadl 


reporting.  TbiMlaatrfa^  teat  daa 
varies  graaif  irtib  te  dn  aad  type  eff 
airplanaa  balM  netVltoatod.  PAA  ieM 
estimateaaatAa 
between  t2OXI0O  par 


ttofSJSI 


aiiplanaato^dMQttirtefytoiSit* 

fli^tted-WBib' 


airplanaa.ia 
this 


3J2^ 


9g^f^^^^9»fMjjit^j»^vo^^mjj^ 


engtoMrtog  tin*  forndocMl  analyii* 
and  last  npoctiag.  The  PAA  MtimalM 
•n  «vflnf»  ■nctnMf't  daily  Mlanr  and 
otartiaadat  MA  or  afproodmaUuv 
HOOO  far  tha  twoiMvacai  waaks  of  time 
•avad.  Hm  raoga  « total  aaviiig. 
tbarafara,  ia  from  iHlOOO  to  120100a 
dapanding  on  Ilia  al»  of  tha  aiiplana. 
TUa  aavlDg  ocean  dnriog  aach 
cartiiicatiQB  prmrain. 

Sectioa2SJ77  Static  hteiai- 
dinetkBoi  BtabiMty 

TUa  amandxnent  to  1 25.177  darifiea 
and  fimpliflaa  tha  lagnJationa  faivotving 
cartala  stability  taattog.  Tha  pnrpoaa  of 
tha  amandmant  to  to  relieva  cartaln  tatt 
bordans,  and  stinplify  tha  cmrant 
ragolation.  Tha  practical  impact  of  tha 
amandmant  ia  a  changa  in  tha  tatt 
praeadima  for  aach  Part  25  oartiflcation 
approval  program.  Hiara  wiu  ba 
redocad  airplana  taat  tima,  bacanaa  tha 
amandmant  wiU  anable  tha  applicants  to 
restractura  their  stability  teat  programa. 
Tha  valaa  of  potential  saTings  ia  based 
on  a  reduction  in  airplane  teet  time  of 
approximately  2  hows.  Additionally,  an 
eatimatad  two  wades  of  engineering 
time  would  be  eUminatad  because  of 
reduced  need  for  analysia  and  teat 
reporting.  Baaed  00  eatimatea  discussed 
above,  &  amendment  would  save 
between  KOJOO  and  $200,000  of  the  coat 
of  airplane  test  time  in  each  certification 
program.  Tlia  two  weeka  of  additional 
engineeriu  time  ia  valued  at  an 
estimated  MXfXi  based  on  the  same 
assumptions  aa  in  tfia  discussion  above. 

Section  25,181    Dynamic  Btability 

This  amendment  to  1 2S.181  relieves 
applicants  from  having  to  test  between 
stalling  speed  and  1.2  times  stalling 
speed.  The  purpose  of  die  amendment  ia 
to  eliminate  one  or  two  specific 
conditions  and  dnia  releese  die  test 
airplane  for  other  tests.  It  is  anticipated 
that  the  equivalent  of  10  minutes  of  test 
time  will  be  saved.  Using  the  range 
establiahed  above  for  an  hour  of  test 
time,  the  benefit  for  eed  certification 
program  will  be  in  the  range  of  13,300  for 
smaller  aiiplanaa  to  $10,700  for  larger 
airplanes. 

Section  25J08   StaJlK  CriticaJ  engine 
inoperative 

This  amendment  deletea  1 25.206, 
which  requires  demonstration  of  staD 
recovery  with  the  critical  engine 
inoperative.  The  purpose  of  the 
amendment  ia  to  radiioe  the  testing 
required.  The  practical  impact  of  the 
amendment  ia  to  aUnynate 
approximate  one  hour  of  twt  time.  In 
addition,  the  changa  would  reduce 
engineering  time  by  eliminating  an 
estimated  two  weeks  cf  analysia  and 


test  reporting.  Baaed  oa  the  estlmetee 
diacossed  above  under  i  25.21,  adopting 
Alto  chai^  wottU  save  between  $20000 
and  $100,000  for  airplane  leet  time  in  a 
Gtftificaticm  prognm.  aadHOQO  in 
engineering  time. 


Section  i5J51    Vibration  and  buffeting 

Thto  amendment  to  1 25^251  relievea 
certain  applicants  from  particular  test 
burdsns.  The  practical  impact  of  the 
emenchnent  to  to  eliminate  e  teat 
program  for  airplanaa  which  fit  tha 
characteristics  outlined.  Certain 
turbopropellefsfaiven  airplanaa  and 
slower  turbojet-powered  eiiplanaa,  for 
example,  would  have  a  sinq>lar  test 
program  under  the  amendmenL  Hie 
previouahr  required  teat  program  to  not 
fustifiad  for  dioae  airplanaa,  aa  the 
required  teato  have  not  been  found 
criticaL  Thto  amendment  could  save  up 
to  five  hoars  of  flight  testing,  and  four 
weeks  of  associated  engineering  time  for 
analysto  and  reporting.  Using  the  fsctws 
developed  above,  the  airplane  test  time 
to  vahMd  at  up  to  $1004)0a  TTito  analysto 
assumes  that  the  airplane  would 
probably  be  a  smaller  airplane.  The 
engineering  time  to  vahied  at  $8,00a 
llMse  savings  apply  to  each 
certification  program  for  affected 
airplanaa. 

Section  25J!71    Damage-tolerance  and 
fatigue  evaluation  of  structure 

There  are  four  changea  to  1 25JI71. 
One  to  editorial,  two  are  clarifying 
changes  that  will  not  cauae  any 
additional  costo  to  be  faicuned,  and  one 
to  relieving  an  impracticable  test 

The  diange  to  die  heading  of 
1 25JSnO))  to  editorial  only. 

The  diange  to  1 25.571(b)(2)  to  e 
darification  of  the  present  rule.  While 
thto  clarification  appears  to  add 
oonditiona  which  must  be  met  for 
damage-tolerance,  any  such  testing  to  at 
no  cost  since  it  can  be  accomplished  at 
the  same  time  as  other  damage- 
tolerance  evaluation.  Further,  the  FAA 
expecto  that  there  should  be  no  design- 
cost  difference  resulting  from  thto 
requirement 

The  change  to  1 25Jl7l(e)(l)  darifiea 
die  requiremento  of  the  bird  impect  test 
of  the  present  rule.  Confusion  vdsto  aa  a 
readt  of  1 01.70(a)  of  the  FAR,  whidi 
limito  operational  speed  to  250  knoto 
within  die  continental  U.S.  Section 
91.70(e)  doea  not  apply  to  operationa 
outoide  die  continentd  VA,  and  the 
FAA  haa  interpreted  die  current  mto  aa 
meaning  cruise  velodty  at  saalawL  The 
taat  criteria  are  similar,  and  h  to      -. 
expected  that  no  redeaign  or  taating 
changea  will  ba  required  aa  a  rppolt  of 
UitopropoaaL    .  -;•,„'*. 


Service  experience  haa  shown 
cwnplianca  with  a  raqiiifaniant  for 
propallerHMvea  airptonaa  to  be 
impoaaiUa.  Aa  a  raauh  of  the  grantfaag  of 
exemptiona  for  good  cauae,  no 
nuuMifacturar  haa,  tn  fact  bean  required 
to  ahow  csapbaaoa  with  the  current  ^i"u 
requirement  Hie  safety  of  propeller 
alrplaoaa  to  not  diminished,  however,  aa 
a  more  practical  means  of  con^Uanea  to 
required  bw  new  1 25J06(d).  The 
benefito  of  the  pnqwsal  are  not 
quantifiable  becauaa  die  FAA  oannot 
{ffedict  hew  neny  oertificatioo  propama 
there  will  ba  for  transport  categ<»y 
propelle^driven  airplaiMa. 

Section  25.723   Shock,  abeorption  te$t$ 

Thto  amendment  to  1 25723  allowa 
the  use  of  analysto  in  lieu  of  testing  in 
more  instancea  when  there  are  chuges 
in  landing  gears  and  in  takeoff  and 
landing  wdghts.  The  purpoae  of  die 
change  to  to  relieve  a  regulatory  burden 
and  darify  tha  intent  of  the  rale. 
Becauaa  <^  the  uae  of  the  phrase 
"identical  energy  abeorption 
diaractertotics''  in  die  current  rule,  some 
testing  could  be  required  mdien 
increasee  are  sought  in  previously 
approved  takeoff  and  landing  wdghta. 
IIm  ammdment  allows  for  greater  use 
of  analysto  in  lieu  of  testing.  In  practice, 
considerable  analyato  to  aUowad  todey, 
so  thne  to  no  quantifiable  saving 
assodated  widi  die  propoaaL  However, 
tf  it  saves  a  future  landtaig  gear  retest 
program,  die  potential  savtogs  are 
considerable. 

Section  25.733    Tiree 

Thto  amendment  to  1 25.733  deletes 
the  requirvnent  to  consider  the  effecto 
of  inertto  in  tire  ratings.  The  purpose  of 
the  change  to  to  relieve  a  regulatory 
burdea  For  example,  when  engine 
thrust  ratings  are  changed,  an  analysto 
must  be  completed  under  present 
regulations  to  evaluate  the  imped  the 
change  might  have  on  tire  ratings. 
Eiqierienoe  haa  shown  diat  diis  imped 
to  not  significant  Tha  relief  from 
prqMring  an  analyato  aavea 
approximately  one  day  of  engineering 
time  whenever  engine  dirust  ratings  are 
tncreeaed.  Thto  to  approximataly  $400. 
using  the  labor  rata  devekiped  above. 

Section  25.773   PU<^  compartment  view 

Tide  amendment  to  1 25773  darifiea 
the  current  regutotion  and  alknva  an 
alternative  meena  of  complianoe  with 
die  requirement  for  an  opanable 
whulow.  Hie  popoea  of  the  amaadment 
to  to  leUava  a  cnrranibavdan,  and 
darify  tha  rnlea.  There  to  BO  inwact  aa  « 

raautt  of  die  change  to  1 2SJ73(b)(lXii) 
sinoa  dda  to  die  present  certification      ' 


jygiUr  h^fiSL  %^>:ifc.  ktt/RMdy.^Iulf^-#»V  "fliA^k  Jm^OkiisiM        MM 


practice  today.  The  diange  to 
1 25.733(b)(2)  provides  alternative 
means  of  achieving  the  objective  of  a 
dear  view  for  the  pilot  under  adverse 
conditions.  Such  alternative  means  have 
been  approved  as  equivalent  safety 
findings  under  the  provtoion  of  1 21.21  in 
recent  certification  programs.  Generally, 
these  alternative  means  are  additional 
windows  whidi  provide  a  clear  view  for 
the  flight  pilot  and  whidi,  because  of 
dieir  design,  will  not  be  affeded  by 
severe  weather  situations,  such  as 
haitotonna.  WhUe  haitotorms,  for 
example,  may  fracture  a  forward-facing 
windshield,  side  windows  are  not 
harmed  by  bail  The  potential  benefit 
assodated  widi  dds  relief  to 
considerable,  and  could  amount  to  over 
$2004)00  over  die  production  life  of  a 
laige  transport  category  airiHane.  Not 
only  to  design  and  engineering  complex 
for  an  openabto  window,  but  there  are 
recurring  production  costo  with  each 
airplane.  Pressure  seals,  ^ledal  latdiing 
devices  and  waterproofing  must  all  be 
incorporated  in  design  and  production  of 
such  openabla  windows.  Also,  diere  are 
occasional  maintenance  problems 
assodated  with  openabla  windows 
which  are  eliminated  with  an  altemadve 
means  of  compliance.  Hie  actual  benefit 
assodated  with  thto  change  to 
hypothetical  since  equivalency  has 
been  granted  in  recent  certification 
programs.  However,  it  to  not 
unreasonable  to  estimate  that  use  of 
alternate  means  of  compUance  could 
easily  save  at  least  $200JOOO  over  die 
production  life  of  a  large  transport 
category  airplane.  Hiis  to  a  very  general 
estimate  covering  both  engineering  and 
production  costs. 

Discussion  of  CommaBto 

There  were  no  comments  which 
diiecdy  addressed  the  economic 
evaluation  in  the  NPRM  or  the 
Regulatory  Evaluation  placed  in  the 
dodcet  Nor  were  there  any  commenU 
relating  to  the  Regulatory  Flexibility 
Determination.  In  addressing  each  of  the 
proposato  there  were  some  commento 
made  relating  to  costo  and  these  have 
been  addressed  in  previous  sections 
which  discussed  the  commenU  relating 
to  each  of  the  pn^sals. 

Regdatocy  Ftodbfflty  DetannlnaHon 

The  Regulatory  Flexibility  Ad  of  1980 
(RFA)  waa  enacted  by  Congress  to 
ensure  that  amall  entUiea  are  not 
unnecessarily  and  dtoproportionately 
burdened  by  government  regulations. 
Tha  A^  requires  agandes  to  review 
rules  wfaidi  may  have  **a  significant 
economic  ia^Md  OB  a  subatantial 
number  of  small  antittos.'*  Steoe  die  Ad 
appliea  to  U&  entittea,  only  UA 


manufacturers  of  transport  categwy 
airidanea  will  be  affected. 

In  the  United  Stetes,  there  are  two 
manufacturers  that  apedalize  in 
commercial  tranaport  category 
airplanes.  The  Boeing  Coiq>any  and 
McDonnell  Douglas  Corporation.  In 
addition,  diere  are  manufacturers  that 
spedalin  in  die  manufacture  of  other 
transport  category  airplanes,  such  as 
those  designed  fw  mcecutive 
transpwtetion.  These  are  Cessna 
Aircraft  Corporation,  Beech  Aircraft 
Ccnporation,  Gultotream  American 
Corporation  and  Gates  Learjet 
Conoratlon. 

The  FAA  size  threshold  for  a 
determination  of  a  small  entity  for  U.S. 
airplane  manufacturers  to  75  employees: 
any  manufacturer  with  m<H«  than  75 
employees  is  considered  not  to  be  a 
snull  entity.  Because  none  of  the  U.S. 
manufacturers  of  transport  category 
airplanes  to  a  small  entity,  this  final  rule 
will  have  no  inqiad  mi  any 
manufacturer  diat  to  a  "sinall  entity." 

Because  this  final  rule  will  not  have  a 
"significant  economic  impad  on  a 
substantial  number  of  small  entities,"  no 
review  to  required  in  thto  regard  by  the 
Act 

International  trade  Impad  Assessment 

Thto  rule  to  not  expected  to  have  an 
adverse  impad  on  the  trade 
opportunities  of  rither  U.S. 
muuifadurers  of  tranaport  category 
airplanee  doing  business  abroad  or 
foreign  aircraft  manufacturers  doing 
business  in  die  United  Stetes.  Since  die 
certification  rules  are  ajqilicabto  to  both 
foreign  and  domestic  manufacturers, 
whidb  sell  dieir  proihids  in  die  United 
Stetes,  diere  will  be  no  competitive 
trade  advantage  to  dther. 

Federalism  Inqilkalkins 

The  regulations  adcqited  herein  will 
not  have  substantial  dired  effecto  on  die 
stetes,  on  the  relationship  between  the 
national  government  and  the  stetes,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  leveto 
of  government  Thermre.  in  accordance 
widi  Executive  Order  12812,  it  to 
determined  diat  dds  final  rule  will  not 
have  suflSdent  fsdnaliam  inq>licati(ms 
to  warrant  the  preparation  of  a 
Faderaliam  Assessment 

Concbiaion 

Because  die  regulations  adopted 
hereto  are  not  expected  to  reault  in 
significant  coats,  die  FAA  has 
detmnined  diat  dito  final  rale  to  not 
Bu^or  as  defined  to  Bxactttiva  Order 
1220t  For  fte  same  raaaoB  aad  because 
dito  to  «B  issue  that  has  Bot  prompted  a 
great  deal  of  public  ooncern.  thto  final 


rule  to  not  considered  to  be  significant 
as  defined  in  Department  of 
Transportation  Regulatory  Polides  and 
Procedurea  (44  FR 11034:  February  26, 
1979).  In  additton,  since  there  are  no 
smaU  entities  affbded  by  thto 
rulemaking,  ft  to  certified,  under  die 
criteria  of  die  Regdatory  Flexibility  Act 
that  thto  final  nile  will  not  have  a 
significant  economic  impact  positive  or 
negative  on  a  substantial  number  of 
snwll  entities.  The  regdatory  evaluation 
prepared  for  this  final  rule  remains  has 
been  placed  in  die  dodiet  A  copy  of  diis 
evaluation  may  be  obtained  by 
contacting  the  personldentified  under 
die  caption  "MM  rjrthbi  BPomiaTioii 

CONTACT." 

list  of  Subjeds  to  14  CFR  Part  IS 

Air  transporteticm.  Aircraft,  AvUtton 
safety,  Safety,  Tires. 

Adoption  of  die  Amendment 

Accordingly,  part  25  of  the  Federal 
Avtotion  RMulationa  (FAR)  (14  CFR  part 
25)  to  amemtod  as  foUows: 

PART  25-AmWOfmilllE88 
STAHOARDS:  TRANSPOfn' 
CATEQORY  AIRPLANES 

1.  The  audiority  dtetion  tot  part  25 
conttoues  to  read  as  fdtows: 

Authority:  49  U&C  UR  1354(a).  1355. 
1421. 1421 1424, 1425. 1428. 1429. 1430;  4B 
U.8£.  100(g)  (Revised  Fob.  L  97-448,  lanuary 
U 1983):  4S  CFR  147(a). 

2.  By  revising  1 25.2  to  read  as 
follows: 


f26J 

The  following  spedal  retroactive 
requiremento  are  applicable  to  an 
aiiplana  for  which  the  regulations 
referenced  to  die  type  certificate  predate 
die  sections  specified  below— 

(a)  biespective  of  die  date  of 
^q^tion,  each  applicant  for  a 
supplemental  type  certificete  (or  an 
amendment  to  a  type  certificete) 
involving  an  tocrease  to  passenger 
seating  capadty  to  a  total  greater  dian 
diat  for  whidi  die  airplane  has  been 
type  certificated  must  show  that  the 
airplane  concerned  meeto  die 
requiremento  of: 

(1)  Sections  25.721(d),  25.783(g), 
25785(0),  25.803(C)  (2)  diroogh  (9),  25J03 
(d)  and  M.  25J07  (a),  (c),  and  (d),  25J09 
(f)  and  (h),  25J11. 25J12. 25J13  (a),  (b), 
and  (c).  25J15, 2&817, 25.853  (a)  and  (b), 
25.855(a),  25J93(f).  and  25.1359(c)  to 
effed  on  October  24, 1967.  and 

(2)  Sections  26J08(b)  and  25J03(cXl) 
to  affed  on  Aprfl  23, 1889. 

(b)  braspactive  of  die  date  of 
application,  each  applicant  for  « 


iUU 


m^ 


■- F»^M^  Rfitotw  / -V^.i^-Ner  140, /'Friday^  liity  BB.  1^-/  Rulea  and  Regulatlona 


supptemental  type  certificate  (or  an 
ameaefanent  to  a  typa  cartiflcate]  for  an 
airplane  maaufKtoiad  aftar  Oelobar  M, 
1917,  BMMt  ihow  that  tiw  airplaoa  meets 
the  reqoimBents  of  1 25  JQ7(c)P7  ^ 
effect  on  foly  M.  IWB. 

(c)  CompHaDce  wfth  sobseqtient 
revisions  to  the  sections  specified  tn 
paragraph  (a)  or  (b)  abore  may  be 
elected  in  accordance  with  1 21.101(aK2) 
of  mis  diapter  or  may  be  required  in 
accordance  with  1 21.101(b)  of  thia 
diapter* 

3.  By  amending  1 2S.21  by  removing 
paragraph  (b)  and  marking  it  "reserved" 
and  revising  paragraph  (d)  to  read  as 
follows: 

•        •        •        •        • 
(b)  [Reserved} 

(d)  Parameters  critical  for  the  test 
being  conducted,  such  as  wei^t 
loai^Dg  (center  of  gravity  and  inertia), 
airspeed,  power,  and  wtad.  must  ba 
maintained  within  acceptabb  tolerances 
of  the  critical  values  during  flight 
testing. 

4.  By  amending  f  25.29  by  revising 
paragraph  (aK3Xiii)  to  read  as  follows: 

•9wK*    Bnipiy  wvi^ii  aiw  wonvipanang 
rof  grsfwdy* 


(8)»«* 

(iii)  Other  fluids  required  for  nmrnal 
operation  of  airplane  systems,  except 
potable  water,  lavatory  precharge 
water,  and  fluids  intended  for  in}ection 

in  the  •"gt^i't 

5.  By  amending  1 25b33  by  revising 
paragraph  (c)  to  read  as  follows: 


f2Sb33   Prapalar  spaed  and  pitch  laiits. 

•       •       •       •       • 

(c)  The  means  used  to  limit  the  low 
pitch  poattion  ot  the  propeller  blades 
must  ba  sat  so  that  the  engine  does  not 
exceed  103  percent  of  the  maximum 
allowable  engine  rpm  or  90  percent  of  an 
approved  aianimam  overspeed. 
whichever  is  greater,  with— 

(1)  The  propeller  blades  at  die  low 
pitch  limit  and  governor  inoperative; 

(2)  Tba  airplane  stationary  under 
standard  ahDosi^eric  conditions  with 
no  wind;  and 

(3)  The  engines  operatin  at  die 
takeoff  manifold  pressure  nndt  for 
reciprocating  engine  powered  airplanes 
or  the  nMudamm  takeoff  torque  hmit  for 
turbopropeller  enghiepoweied 
airplanes. 


I2S.111    [Amended) 

S.  By  amendfaig  1 25.111.  paragraph 
(a)(1),  by  removing  the  regulatory 
reference  "1 2S.101(cr  and  tnsertfaig 
"1 25.101(f)"  ta  its  place. 


|2S.ta5 

7.  By  amending  1 2SJ25.  paragraph 
(a)(2).  by  removing  the  words  "steady 
glidhig"  and  insetting  the  word 
"stabihxed"  in  dieir  place. 

8.  By  amending  1 25.145  by  revising 
paragraphs  (a)  and  (aXl)  to  read  as 
follows: 


1 25.145 

(a)  It  must  be  possible  at  any  speed 
between  the  trim  speed  prescribed  in 
1 25.103(bHl)  and  V,.  to  pitch  die  noae 
downward  so  that  the  acceleration  to 
this  selected  trim  speed  is  prmnpt 
with— 

(1)  The  airplane  trimmed  at  the  trim 

speed  prescribed  hi  1 2S.103(bMl). 
•       •       •       •       • 

9.  By  amending  f  25.147,  by  revising 
paragraph  (a)  introductory  text  to  read 
as  fduows  and  by  removing  and 
reserving  paragraph  (bK2): 

125.147   OtrecttenalandlatartfcentroL 

{a)  Directional  control;  generaJ.  It 
must  be  possible,  with  the  wings  level, 
to  yaw  foto  the  operative  engine  and  to 
safely  make  a  reasonably  sudden 
change  in  heading  of  up  to  15  degrees  in 
the  dhection  of  the  critical  inoperative 
engine.  Thia  must  be  shown  at  1.4V,i  for 
heading  changes  up  to  15  degrees 
(except  that  the  heading  diange  at 
whidi  the  rudder  pedal  force  is  150 
pounds  need  not  be  exceeded),  and 
witlH- 

(2)  [Reserved] 


10.  By  amending  S  25.149  by  revising 
paragraph  (b),  and  the  introductory  text 
of  (e),  (f)  and  (g)  to  read  as  follows: 

125.149    HMnKMioonlrol  speed. 

(b)  Vb,  is  the  calibrated  airspeed  at 
whi«di.  when  the  critical  engine  is 
suddenly  made  inoperative,  it  is 
possible  to  maintain  control  of  the 
airplane  with  that  engtaie  still 
inoperative  and  maintain  straight  fli^ 
with  an  angle  of  bank  <rf  not  more  than  5 
degrees. 
•       •       •       •       • 

(e)  Va^  the  minimum  cimtrol  speed 
on  the  ground,  is  Ae  calibrated  airspeed 
during  the  takeoff  run  at  which,  when 
the  critical  engine  is  suddenly  made 
inoperative,  it  is  posriMe  to  maintain 
control  of  the  ahplaua  ashig  the  rudder 
eoatrol  atoae  (without  ^  use  of 


nosewheel  steering),  as  limited  by  150 
pounds  of  force,  and  the  lateral  control 
to  the  extent  of  keeping  the  wings  level 
to  enable  the  takeoff  to  be  safely 
continued  using  normal  piloting  skill,  fat 
the  determination  of  V.^  assuming  that 
the  path  of  die  airplane  acceleratiiu 
with  all  engines  operating  is  along  the  "' 
centerline  of  the  runway,  its  path  from 
die  point  at  which  the  critical  engine  is 
made  inoperative  to  the  point  at  which 
recovery  to  a  direction  parallel  to  the 
centerline  is  completed  may  not  deviate 
more  than  30  feet  laterally  from  the 
centerline  at  any  point  Vai,  must  be 
established  with — 

(f)  Vadt  the  minimum  control  speed 
daiiag  landing  approach  with  all  engines 
operating,  is  the  ralibrated  airspeed  at 
which,  when  the  critical  engine  is 
suddenly  made  inoperative,  it  is 
possible  to  maintahi  control  of  the 
airplane  widi  that  engine  still 
inoperative  and  maintain  straight  fli^t 
with  an  an^e  of  bank  of  not  more  than  5 
degrees.  Vad  ninst  be  established  witb— 

(g)  For  airplanes  with  three  or  more 
engines,  Vad^  the  mhiimum  control 
speed  during  landing  approach  with  one 
critical  engine  inoperative,  is  the 
calibrated  airspeed  at  which,  when  a 
second  critical  engine  is  suddenly  made 
inoperative,  it  is  possible  to  mafaitain 
control  of  the  airplane  with  both  engines 
still  bioperative  and  maintain  strai^t 
flight  with  an  angle  of  bank  of  not  more 
than  5  degrees.  VacM  must  be 
established  with — 

•       •       •       •       • 

11.  By  revising  1 25.177  to  read  as 
foUows: 

29,177   static  lateral  omcimnui  siauaiiy. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  In  strai^t,  steady  sideislips,  the 
aileron  and  rudder  control  movements 
and  forces  must  be  substantially 
proportional  to  the  an^e  of  sideslip  hi  a 
stable  sense;  and  the  factor  of 
proportionaUty  must  lie  between  limits 
found  necessary  for  safe  operation 
throughout  the  range  of  sideslip  angles 
appropriate  to  the  operation  of  the 
airpdane.  At  greater  angles,  up  to  the 
angle  at  whidi  full  rudder  ia  used  or  a 
rudder  force  of  180  pounds  is  obtained, 
the  ruddv  pedal  fwces  may  not  reversr. 
and  increased  rudder  deflection  must  ba 
needed  for  bicreased  angles  of  sideslip. 
Com^iance  with  this  paragraph  must  be 
demonstrated  for  all  lan<Br^  gear  and 
flap  positions  and  symmetrical  power 
conditions  at  speeds  from  1.2  V,i  to  Vk, 
V|„  or  Vfc/H»  «a  appropriate. 


Uimd  liiU^')'^ ^^*^^^ 


Ir •  •  • »  • 


(d)  The  rudder  gradients  must  meet 
the  requirements  of  paragraph  (c)  at 
speeds  between  Vao/Ma»  and  Vk/Mk 
except  that  the  dihedral  effect  (aileron 
deflection  opposite  die  corresponding 
rudder  input)  may  be  negative  provided 
the  divergence  is  graduid,  easily 
recognized,  and  easily  controlled  by  the 
pilot 

125.191   (Arosndadl 

12.  By  amending  8  25.181,  paragraphs 
(a)  and  (b),  by  removing  the  words 
"stalling  speed"  and  inserting  "1.2  V."  In 
their  place. 

125.205   [Removed] 

13.  By  removing  1 25.205. 

14.  By  amending  S  25.251  by  revising 
paragraph  (e)  to  read  as  follows: 

f2Si2S1    Vlwatlon  and  buffeUno. 

(e)  For  an  airplane  with  Mo  greater 
than  .6  or  with  a  maximum  operating 
altitude  greater  than  254)00  feet  the 
positive  maneuvering  load  factors  at 
which  the  onset  of  perceptible  buffeting 
occurs  must  be  determined  with  the 
airplane  in  the  cruise  configuration  for 
the  ranges  of  airspeed  or  MJsich  number, 
weight  and  altitude  for  which  the 
airplane  is  to  be  certificated.  The 
envelopes  of  load  factor,  speed,  altitude, 
and  weight  must  provide  a  sufficient 
range  of  speeds  and  load  factors  for 


normal  operations.  Probable  inadvertent 
excursions  beyond  the  boundaries  of  the 
buffet  onset  envelopes  may  not  result  in 
unsafe  conditions. 

15.  By  amending  1 25.253  by  revising 
paragraph  (a)(3)  to  read  as  follows: 

S2S.2S9   WgMpaadchaiactoHstlcs. 

(a)  •  •  • 

(3)  With  the  aUplane  trimmed  at  any 
speed  up  to  Vno  /Miio>  diere  must  be  no 
reversal  of  the  response  to  control  input 
about  any  axis  at  any  speed  up  to  Vor/ 
Mar.  Any  tendency  to  pitch,  roll  or  yaw 
must  be  mild  and  readily  controllable, 
using  normal  piloting  techniques.  When 
the  airplane  is  trimmed  at  Vmo/Mmo*  die 
slope  of  die  elevator  control  force  versus 
speed  curve  need  not  be  stable  at 
speeds  greater  than  Vk/Mk.  but  diere 
must  be  a  push  force  at  all  speeds  up  to 
Vor/Mor  and  there  must  be  no  sudden  or 
excessive  reduction  of  elevator  control 
force  as  Vor/Mgr  is  reached. 


I2SJ07   [Amended] 

16.  By  amending  |  25.307  by  removing 
paragraphs  (b)  and  (c)  and  marking 
them  [Reserved]. 

f25J31    [Amended] 

17.  By  amending  S  25.331, 
paragraph(c)(2)(i),  by  removing  the 
expression  "A  to  D"  following  die  word 
"Points"  and  inserting  the  expression 


"At  to  Di"  in  its  place  and.  paragraph 
(c)(2)(ii),  by  removing  die  expression  "A 
to  D"  following  die  word  "Pohite"  and 
hiserting  the  expression.  "A*  to  D**  in  ite 
pbce. 

18.  By  amending  1 25.341.  by  revising 
paragraph  (bMl)  as  follows,  and  by 
redesignating  existhig  paragraph  (b)(3] 
as  paragraph  (c)  and  revising  the  text  as 
follows: 


(b)  •  •  • 

(1)  The  shape  of  the  gust  is 


U-  — (l-oos  — ) 
2  2SC 


•»  distance  penetrated  into  gust  (ft); 
Cvmean  geometric  chord  of  wing  (ft);  and 
U«.»derived  guat  velocity  lefemd  to  ia 
paragraph  (a)  [fpa). 

(2)  •  •  • 

(c)  In  the  absence  of  a  more  rational 
analysis,  the  gust  load  factors  must  be 
computed  as  follows: 


n-l  + 


K.U«.Va 
496  (W/8) 


w^ers— 


OSSn 
K,  s K  gust  alleviation  factor 

5J+- 


2(W/S) 
m  m  — — —  s  airplane  mass  ratio: 


U«,Bderived  gust  velocities  refened  to  in 
paragraph  (a)  (^); 

pK  density  of  air  (slugs  cu.  ft): 

W/S-wing  loading  (psf): 

C  a:  mean  geometric  chord  (ft); 

gs  acceleration  due  to  gravity  (ft/ sec*): 

Vs  airplane  equivalent  speed  (knots);  and 

a  «  slope  of  the  airplane  normal  force 
coefficient  curve  Cna  per  radian  if  the 
gust  loads  are  applied  to  the  wings  and 
horizontal  method  The  wing  lift  curve 
slope  Cal  per  radian  may  be  used  when 
the  gust  load  is  applied  to  the  wings  only 
and  the  horizontal  tall  gust  loads  are 
treated  as  a  separate  condition. 

(25.343    [Amended] 

19.  By  amending  S  25.343.  paragraph 
(a),  by  removing  the  reference  to 
S  25.1001  (h)  and  (i)  and  hiserting  a 


reference  to  %  25.1001  (e)  and  (f)  hi  its 
place. 

2a  By  amending  S  25.345  by  revishig 
paragraph  (c)(1)  to  read  as  follows: 

§25.345   HlgtiNftdevteea. 

(c)  •  *  • 

(1)  Maneuvering  to  a  positive  limit 
load  factor  as  prescribed  hi  t  25.337(b): 
and 

21.  By  amending  |  25.351.  by  revishig 
paragraph  (b)  as  follows: 

925.351    Yawmg  eondMona. 
*       •       *       *       * 

(b)  Lateral  gusts.  The  airplane  is 
assumed  to  encounter  derived  gusto 
normal  to  the  plane  of  symmetry  while 


\n  unaccelerated  flight  The  derived 
gusto  and  airplane  speeds  corresponding 
to  conditions  B*  dirough  T  (1°  I  2S.333(c)) 
(as  detemdned  by  IS  25.341  and 
25.345(a)(2)  or  f  25.345(c)(2))  must  be 
hivestigated.  The  shape  of  the  gust  must 
be  as  specified  in  (25.341.  In  the 
absence  of  a  rational  hivestigation  of 
the  ahplane's  response  to  a  gust  die 
gust  loading  on  the  vertical  toil  surfaces 
must  be  computed  as  follows: 


KmVmV^ 


I.- 


whsra— 
It -vertical  tail  kiad  abs.); 
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£U«darivwl  glut  vektdtv  [fyty; 

,m»ix  dntity  (thigs/ca  tlji 

fV-airpUn*  woighl  (fet.)l 

&m  ana  of  vertical  tail  (fL^ 

C  s  mean  geomatric  dunil  of  vertlGal 

■urfaca  (fL); 
(kaUft  corva  alopa  of  verticaJ  tail  (per 

radian); 
JC«  radios  of  gyration  in  yaw  [KU 
^adiitance  from  airplane  c^  to  lift  ceotar 

of  vtrtleal  snrfaoa  (fL); 
^—a cceleratton  da*  to  |^*vHy  ^/mc^: 

and 
V- airplane  equivalent  ipaed  (ksoto). 
22.  By  amending  i  25  J81  by  revising 
paragrapbe  (a)  introductory  text  (aX2) 
and  (c)  tntroductofy  text  to  read  aa 
follows: 


I21M1 

(a)  Each  engine  mount  and  its 
supporting  strvctore  most  be  desi^ied 
for  the  effects  of— > 

(2)  A  limit  torque  corresponding  to  me 
maximum  continuous  power  and 
prope!l«  speed,  acting  simultaneously 
with  the  limit  loads  from  flight  condition 
A  of  I  2&333(b);  and 

(3)  •  •  • 

(c)  The  limit  engine  torque  to  be 
considered  under  paragrairfi  (a)  of  this 
section  must  be  obtained  by  multiplying 
mean  torque  f(v  the  specified  power  and 
speed  by  a  factor  of— 


I2&3M  [Amendatf) 

23.  By  amending  the  introductorv 
sentence  of  I  2S.365  by  removing  ute 
words  "for  occupants." 

24.  By  amending  |  2S.373  by  revising 
paragraph  (a),  to  read  as  foOowK 


(a)  Hm  airplane  must  be  designed  for 
the  symmetrical  maneuvers  and  guata 
prescribed  in  §§  25.333,  25J37,  and 
25.341,  and  the  yawing  maneuvers  and 
lateral  gusts  in  |  25.351.  at  each  setting 
and  the  maximum  speed  associated  with 
that  setting:  and 

25.  By  amending  |  2S.39S  by  revising 
paragraph  (b)  and  adding  a  naw 
paragraph  (c)  to  read  asfoDows: 


(b)  The  system  limit  loads,  except  the 
loads  resulting  from  ground  gusts,  need 
not  exceed  the  loads  that  can  be 
produced  by  the  pilot  (or  pilots)  and  by 
automatic  or  power  devices  operating 
the  controls. 

(c)  The  loads  must  not  be  less  than 
those  resulting  from  application  of  the 
minimmn  forces  prescribed  in 

I  25.397(c). 

I2SJ97    [Amended] 

26.  By  amending  Footnote  3  to  |  25  J87 
by  removing  the  word  "most"  and 
inserting  the  words  '^ost  be"  in  its 
place. 

27.  By  amending  |  25.415  by  revising 
paragraph  (aK2),  to  read  as  follows: 

f2M1S   Qro(ind9»lcoadMon& 

(2)  The  ooDtroi  system  stops  nearest 

the  surfaces,  the  control  system  locks, 
and  the  parts  of  the  systems  (if  any) 
between  these  stops  and  locks  and  the 
control  surface  horns,  must  be  designed 
for  Umit  hinge  moments  H  obtained  from 
the  formula,  H»ICcS,q.  where— 

HaUmit  hinge  moment  (ft  Iba.); 

cameaa  chmd  of  the  antral  surface  aft  of 
the  hi^^  tine  (ft); 

8,*area  of  the  control  surface  aft  of  the 
hinge  line  (tq.  ft): 

qsdynainic  preMure  (p^ai-)  based  on  a 
design  speed  not  leaa  than  14.a(W/ 
S)**.».14.6  (fp-s-).  except  that  dw  design 
speed  need  not  exceed  88  f.p.a.  (W/S  Is 
wing  loading  based  on  maximam 
airpiane  weight  and  wing  area):  and 

Kslimlt  hinge  moment  factor  for  ground 
gnats  dnived  ta  paragraph  (b)  of  this 


|2Sm4M    It 

28.  By  amending  |  25.459  by  inserting 
the  word  "slats."  after  the  word  "slots," 
and  before  the  word  "and  spoilers." 

29.  By  amending  I  2SJS71  by  revising 
the  heading  of  paragraph  (b)  and  by 
revising  paragraphs  (bK2).  (eKl).  and 
(e)(2)  to  read  as  follows: 

I2S.571 


(b)  Damage-tolvtmce 
evaiuation.  •  •  • 

(2)  The  limit  gust  condition  specified 
in  §1 25.305(d),  25.341.  and  25.351(b)  at 
the  specified  speeds  up  to  V«  and  in 
125.345. 

(e)  •  '  • 

(1)  Impact  with  a  4-poand  bird  at  V«  at 
sea  level  to  8,000  feet 

(2)  Unomtained  fan  Uade  impact; 

sa  By  amending  1 25.913  by  revising 
paragraphs  (b)  and  (e)  to  read  as 
foQowK 


I28JI1S 


(b)  Design  values  most  be  chosen  lo 
minimize  the  probability  of  structural 
failures  due  to  material  variability. 
Except  as  provided  in  paragraph  (e)  trf 

this  section,  compliance  with  this 
paragraph  must  be  shown  by  selecting 
design  values  which  assure  material 
stiength  with  Uie  following  probability: 

(1)  Where  applied  loads  are 
eventually  distilbuted  tiirough  a  single 
member  within  an  assembly,  the  failure 
of  which  would  result  in  loss  of 
structural  integrity  of  the  component  99 
percent  probability  with  95  percent 
confidence. 

(2)  For  redundant  structure,  in  which 
the  failure  of  individual  elen^nts  would 
result  in  applied  loads  being  safely 
distributed  to  other  load  canying 
members,  90  percent  probability  with  95 
percent  confidence. 

(e)  Oeater  design  vahMS  may  be  used 
if  a"premhmi  selection"  of  the  material 
is  made  in  which  a  specimen  of  eedi 
individual  Hem  Is  tested  before  use  to 
determine  that  the  actual  strength 
properties  of  that  particular  item  will 
equal  or  exceed  those  used  In  design. 


I2SJ1S 

31.  By  removing  1 25.S15. 
82.  By  ■nxmrfinfl  |  25iV2S.  by  revising 
paragraph  (d).  to  read  as  follows: 
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(d)  Fot  each  seat  berth,  safety  belt 
and  harness,  die  fitting  factor  specified 
In  i  25.785(f)(3)  applies. 

33.  By  amending  |  254129  by  revising 
paragraphs  (b)(1)  and  (d)(lHii)  to  read 
as  follows: 

f  28,629  FhitlWf  deformation,  wtd  falaafe 


fb)*  •  • 

(1)  The  airplane  must  be  designed  to 
be  free  from  flutter  and  divergence 
(unstable  structural  distortion  due  to 
aerodynamic  loading)  for  all 
combinations  of  altitude  and  speed 
encompassed  by  the  Vp/Mo  versus 
altitude  envelope  enlarged  at  all  points 
by  an  Increase  of  20  percent  in 
equivalent  airspeed  at  both  constant 
Mach  number  and  constant  altitude, 
except  that  the  envelope  may  be  limited 
to  a  m<<xi""'«"  Mach  number  of  IJO  when 
M  U  less  than  1  J)  at  all  design  altitudes 
and  ihe  following  is  established — 

(d)  •  •  • 

(!)••• 

(ii)  Aoiy  other  combination  of  failures, 
malfunctions,  or  adverse  conditions  not 
shown  to  be  extremely  improbable. 


128.971  [Removed] 

34.  By  removing  1 25.673. 

35.  By  revising  1 25.693  to  read  as 
follows: 

Control  system  |otaits  (bi  posh^irall 
systems)  that  are  subject  to  angular 
motion,  except  those  in  ball  and  roller 
bearing  systems,  must  have  a  special 
factor  of  safety  o(  not  less  than  3.33  with 
respect  to  the  ultimate  bearing  strength 
of  the  softest  material  used  as  a  bearing, 
litis  factor  may  be  reduced  to  2.0  for 
loints  in  cable  control  systems.  For  ball 
or  roller  bearings,  the  approved  ratings 
may  not  be  exceeded. 

36.  By  revising  1 25.701  to  read  as 
fbUows: 

128.701   Hap  and  sirt  Interconnection. 

(a)  Unless  the  airplane  has  safe  fli^t 
chai«cteristics  witii  the  flaps  or  slats 
retracted  on  one  side  and  extended  on 
the  other,  the  motion  of  flaps  or  slats  on 
opposite  sides  of  the  plane  of  symmetry 
must  be  syndironized  by  a  medianical 
interconnection  or  approved  equivalent 
means. 

(b)  If  a  wing  flap  or  slat 
interconnection  or  equivalent  means  is 
used,  it  must  be  designed  to  account  for 
the  applicable  unsymmetrical  loads. 
Including  those  resulting  from  flight  with 
the  en^es  on  one  side  of  the  plane  of 


symmetry  inoperative  and  the  remaining 
engines  at  takeoff  power. 

(c)  For  airplanes  with  flaps  or  slats 
that  are  not  subjected  to  slipstream 
conditions,  the  structure  must  be 
designed  for  the  loads  bnposed  when 
the  wing  flaps  or  slats  on  one  side  are 
carrying  the  most  severe  load  occurring 
in  die  prescribed  symmetrical  conditions 
and  those  on  the  other  side  are  carrying 
not  more  than  80  percent  of  that  load. 

(d)  Tlie  interconnection  mUst  be 
designed  for  the  loads  resulting  i^en 
interconnected  flap  or  slat  surfaces  on 
one  side  of  the  plane  of  symmetry  an 
jammed  and  Immovable  while  the 
surfaces  on  the  other  side  are  free  to 
move  and  the  full  power  of  the  surface 
actuating  system  is  applied. 

37.  By  amending  i  25.723  by  revising 
paragraph  (a)  to  read  as  follows: 

1 29.723   Shock  abeorptton  teats. 

(a)  It  must  be  shown  that  the  limit 
load  factors  selected  for  design  in 
accordance  with  t  25.473  for  takeoff  and 
landing  weights,  respectively,  will  not 
be  exceeded.  This  must  be  shown  by 
energy  absorption  tests  except  that 
analyses  based  on  eariier  tests 
conducted  on  the  same  bMic  landing 
gear  system  which  has  similar  energy 
absorption  characteristics  may  be  used 
for  increases  in  previously  approved 
takeoff  and  landing  weights. 

38.  By  amending  1 25  J29  by  revising 
paragraph  (e)(4)  to  read  as  follows: 

128.729   Retracting  mechanlsni. 
•       •       •       •       • 

(e)  •  •  • 

(4)  Landplanes  must  have  an  aural 
warning  device  that  will  function 
continuously,  when  the  wing  flaps  an 
extended  beyond  the  maximum 
approach  position,  if  the  gear  is  not  fully 
extended  and  locked.  There  must  not  be 
a  manual  shutoff  for  this  warning 
device.  The  flap  position  sensing  unit 
may  be  installed  at  any  stiitable 
location.  The  system  for  this  device  may 
use  any  part  of  the  system  (including  the 
aural  warning  device)  for  the  device 
required  in  paragraph  (eH2)  of  this 
section. 


(1)  The  loads  on  the  main  wheel  tire, 
correq>onding  to  the  most  critical 
combination  of  airplane  wei^t  (up  to 
maximum  wei^t)  and  center  of  gravity 
position,  and 

(c)  When  a  landing  gear  axle  Is  fitted 
with  more  than  one  wheel  and  tire 
assembly,  such  as  dual  or  dual-tandem, 
each  wheel  must  be  fitted  witii  a 
suitable  tire  of  proper  fit  with  a  speed 
rating  approved  by  the  Administrator 
that  is  not  exceeded  under  critical 
conditions,  and  with  a  load  rating 
approved  by  tiie  Administrator  that  is 
not  exceeded  by— 

(1)  The  loads  on  each  main  wheel  tire, 
corresponding  to  the  most  critical 
combination  of  airplane  weight  (up  to 
p^n^tiniini  wei^t)  and  center  of  gravity 
position,  when  multiplied  by  a  bctor  w 
U)7;and 

41.  By  amending  1 25.735  by  revising 
paragraph  (b).  to  raad  as  follows: 

f28J88 


128.731   [Amended] 

39.  By  amending  |  25.731.  paragrai^ 
(b)(1).  by  removing  the  word  "takeofT 
and  ins^ting  the  word  "maximum"  In 
its  place. 

4a  By  amending  1 25.733  by  revisbig 
paragrai^  (a)(1).  (c).  Introductory  text 
and  (cKl)  to  read  as  follows: 

128.788    Tkec 

(a)'** 


(b)  The  brake  system  and  associated 
systems  must  be  designed  and 
constructed  so  that  if  any  electrical 
pneumatic,  hydraulic,  or  mechanical 
connecting  or  transmitting  element 
(excluding  the  operating  pedal  or 
handle)  fails,  or  if  any  single  source  of 
hydraulic  or  other  brake  operating 
energy  stqiply  is  lost  it  is  possible  to 
bring  the  a^lane  to  rest  under 
amotions  specified  in  1 25.125,  with  a 
mean  deceleration  during  the  landing 
roll  of  at  least  50  percent  of  that 
obtained  in  determining  die  landing 
distance  as  prescribed  in  that  section. 
Subcomponents  within  the  brake 
assembly,  sudi  as  brake  drum,  shoes, 
and  actuaton  (or  their  equivalents), 
shall  be  considered  as  connecting  or 
transmitting  elements,  unless  It  Is  shown 
that  leakage  of  hydraulic  fluid  resulting 
from  failure  of  die  sealing  elements  in 
these  subcomponents  within  the  brake 
assembly  would  not  reduce  the  braking 
effectiveness  below  that  spedfled  in  this 
paragraph. 

42.  By  revising  1 2SJ72  to  read  as 
follows: 


128.772    PB0l( 

For  an  airplane  that  has  a  maximum 
passenger  seating  configuration  of  mora 
than  20  seats  ^d  diat  has  a  lockable 
door  installed  between  the  pilot 
compartment  and  the  passenger 
compartment 

(a)  The  emergency  exit  configuration 
must  be  designed  so  that  neither 
crewmemben  nor  passengers  need  use 


itl'T 
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tfaaldowkiafdwto 
mMTgeDcy  csdti  pfwioM  iof 

(b)  Maott  MBt  be  provided  to 
Oi|M  citMiuuibcn  to  UksUlf  wriv  d 
passenger  compartment  frtna  tke  pAol 
compartment  if  the  cockpit  door 


43.  By  aaeiuiiDt  1 2SJ73.  by  revteing 
pafa(p^  CbKl)0)  «<1  (bX2)i  to  iwd  aa 

follow*: 


fMLHt   PM 


lO  Hawry  rate  at  spMda  19  to  U  V|« 

with  Ufl  and  drag  devioaa  latractod:  aad 

(2)  Tbe  flirt  pilot  mast  hav»- 
(i)  A  wladow  that  ia  opeaabia  uodar 
the  oondltiaaa  praaottiad  hi  paiagiaph 
(bMl)  of  dila  aactloa  when  dM  caUn  ia 
no!  piasarlied.  proyidaa  the  Tiew 
■pedfied  In  diet  paragraph,  and  givaa 
mfBfiiiHit  pratactkn  bob  um  sMDenta 
against  impairment  of  die  pttof  8  vision; 
or 

(d)  An  ahemete  meana  to  maintain  a 
dear  view  ondsr  the  coBdMooa 
spedfled  In  peiagiaph  (bHl)  of  diia 


sectfoB,  coMtdeilBg  tfM  probable 
damage  dae  to  a  se««N  hail 


|2&77t 

44.  By  ammding  1 2SJ79.  paragraph 
04(U  by  removing  die  word  Throtdea" 
and  inserting  die  words  "Power  or 
thrust**  in  its  place. 

45.  By  amending  1 25.781  by  revlsfaig 
the  diaft  as  follows: 
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FLAP  COMTROL  KNOB 
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MIXTURE  CONTROL  KNOB 


POWER  Oft  THmJST  KNOB 
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LANDING  GEAR  CONTROL  KNOB 


SUPERCHARfiER  CONTROL  lOlOB 


PROPELLER  CONTRA.  KNOB 


BnuNe  COM  4sie-i>« 
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M.  By  amending  i  25.783  by  reviting 
paragraph  (g)  to  nad  at  fbUowK 

|2S.7t3   Deora. 

•  *       •       •       • 

(g]  Cargo  and  aervlca  doors  not 
•uitable  for  uae  aa  emergency  exits  need 
only  meet  paragraphs  (e)  and  (f)  of  this 
section  and  be  safeguarded  against 
opening  in  flight  as  a  result  of 
mechanical  failure  or  failure  of  a  single 
structural  element 

•  •       •       •       • 

47.  By  revising  1 25.785  to  read  as 
follows: 

1 8&788  Seatit  beiltiSi  safely  beltSi  Md 
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(a)  A  seat  (or  berth  for  a  nonambulant 
person)  must  be  provided  for  each 
occupant  who  has  reached  his  or  her 
second  birthday. 

(b)  Each  seat,  berth,  safety  belt, 
harness,  and  adjacent  part  of  the 
airplane  at  each  station  designated  as 
occupiable  during  takeoff  and  landing 
must  be  designed  so  that  a  peraon 
making  proper  use  of  these  facilities  wiU 
not  suffer  serious  injury  in  an  emergency 
laniUng  as  a  result  of  the  inertia  forces 
specified  in  if  25.561  and  25.562. 

(c)  Each  seat  or  berth  must  be 
approved. 

(d)  Each  occupant  of  a  seat  that 
makes  mora  than  an  18-degree  angle 
with  the  vertical  plane  containing  the 
airplane  centerline  must  be  protected 
from  head  injury  by  a  safety  belt  and  an 
energy  absorbing  rest  that  will  support 
the  arms,  shoulders,  head,  and  spine,  or 
by  a  safety  belt  and  shoulder  harness 
that  will  prevent  the  head  from 
contacting  any  injurious  object  Each 
occupant  of  any  other  seat  must  be 
protected  from  head  injury  by  a  safety 
belt  and.  as  appropriate  to  the  type, 
locatioa  and  angle  of  facing  of  each 
seat  by  one  or  more  of  the  following: 

(1)  A  shoulder  harness  that  will 
prevent  the  head  from  contacting  any 
injurious  object 

(2)  The  elimination  of  any  injurious 
object  within  striking  radius  of  the  head. 

(3)  An  energy  absorbing  rest  that  will 
support  the  arms,  shoulders,  head,  and 
spine. 

(e)  Each  berth  must  be  designed  so 
that  the  forward  part  has  a  padded  end 
board,  canvas  diaphragm,  or  equivalent 
means,  that  can  withstand  the  static 
load  reaction  of  the  occupant  when 
subjected  to  the  forward  inertia  force 
specified  in  1 25.561.  Berths  must  be  free 
from  comen  and  protuberances  likely  to 
cause  injury  to  a  person  occupying  the 
berth  during  emergency  conditions. 

(f)  Each  seat  or  berth,  and  its 
supporting  structure,  and  each  safety 
belt  or  harness  and  its  anchorage  must 


be  designed  for  an  occupant  weight  of 
170  pounds,  considering  the  maximum 
load  factors,  inertia  forces,  and 
reactions  among  the  occupant  seat 
safety  belt  and  harness  fbr  each 
ralavant  flight  and  ground  load 
condition  (including  the  emergency 
landing  conditions  prescribed  in 
1 25.561).  In  addition— 

(1)  The  structural  analysis  and  testing 
of  the  seats,  berths,  and  their  supporting 
structures  may  be  determined  by 
assuming  that  the  critical  load  in  the 
forward,  sideward,  downward,  upward, 
and  rearward  directions  (as  determined 
from  the  prescribed  flight  ground,  and 
emergency  landing  conditions)  acts 
separately  or  using  selected 
combinations  of  loads  if  the  required 
strength  in  each  specified  direction  is 
substantiated.  The  forward  load  factor 
need  not  be  applied  to  safety  belts  for 
berths. 

(2)  Each  pilot  seat  must  be  designed 
for  the  reactions  resulting  from  the 
application  of  the  pilot  forces  prescribed 
in  i  25.395. 

(3)  The  inertia  forces  specified  in 

§  25.561  must  be  multiplied  by  a  factor 
of  1.33  (instead  of  the  fitting  factor 
prescribed  in  I  25.625]  in  determining 
the  strength  of  the  attachment  of  eadi 
seat  to  the  structure  and  each  belt  or 
harness  to  the  seat  or  structure. 

(g)  Each  seat  at  a  flight  deck  station 
must  have  a  restraint  system  consisting 
of  a  combined  safety  belt  and  shoulder 
harness  with  a  single-point  release  that 
permits  the  flight  deck  occupant  when 
seated  with  the  restraint  system 
fastened,  to  perform  all  of  the 
occupant's  necessary  flight  deck 
functions.  There  must  be  a  means  to 
secure  each  combined  restraint  system 
when  not  in  use  to  prevent  interference 
with  the  operation  of  the  airplane  and 
with  rapid  egress  in  an  emergency. 

(h)  Each  seat  located  in  the  passenger 
compartment  and  designated  for  use 
during  takeoff  and  landing  by  a  flight 
attendant  required  by  the  operating 
rules  of  this  chapter  must  be: 

(1)  Near  a  required  floor  level 
emergency  exit  except  that  another 
location  is  acceptable  if  the  emergency 
egress  of  passengen  would  be  enhanced 
with  that  location.  A  flight  attendant 
seat  must  be  located  adjacent  to  each 
T^pe  A  emergency  exit  Other  flight 
attendant  seats  must  be  evenly 
distributed  among  the  required  floor 
level  emergency  exits  to  Uie  extent 
feasible. 

(2)  To  the  extent  possible,  without 
compromising  proximity  to  a  required 
floor  level  emergency  exit  located  to 
provide  a  direct  view  of  the  cabin  area 
for  which  the  flight  attendant  is 
responsible. 


(3)  Positioned  so  that  the  seat  will  not 
interfere  with  the  use  of  a  passageway 
or  exit  when  the  seat  is  not  in  use. 

(4)  Located  to  minimize  the 
probability  that  occupants  would  suffer 
injury  by  being  struck  by  items 
dislodged  from  service  areas,  stowage 
compartments,  or  service  equipment 

(5)  Either  forward  or  rearward  facing 
with  an  energy  absorbing  rest  that  is 
designed  to  support  the  arms,  shoulders, 
head,  and  spine. 

(6)  Equipped  with  a  restraint  system 
consistLog  of  a  combined  safety  belt  and 
shoulder  harness  unit  with  a  single  point 
release.  There  must  be  means  to  secure 
each  restraint  system  when  not  in  use  to 
prevent  Interference  with  rapid  egress  in 
an  emergency. 

(i)  Each  safety  belt  must  be  equipped 
with  a  metal  to  metal  latching  device. 

(J)  If  the  seat  backs  do  not  provide  a 
fim  han(Uiold,  there  must  be  a  handgrip 
or  rail  along  each  aisle  to  enable 
persons  to  steady  themselves  while 
using  the  aisles  in  moderately  rough  air. 

(k)  Each  projecting  object  that  would 
injure  persons  seated  or  moving  about 
the  airplane  in  normal  flight  must  be 
padded. 

(1)  Each  forward  observer's  seat 
required  by  the  operating  rules  must  be 
shown  to  be  suitable  for  use  in 
conducting  the  necessary  enroute 
inspection. 

4&  By  revising  }  25.791  to  read  as 
follows: 


128.791 


Infonnatlon 


(a)  If  smoking  is  to  be  prohibited, 
there  must  be  at  least  one  placard  so 
stating  that  is  legible  to  each  person 
seated  in  the  cabin.  If  smoking  is  to  be 
allowed,  and  if  the  crew  compartment  is 
separated  fit}m  the  passenger 
compartment  there  must  be  at  least  one 
sign  notifying  when  smoking  is 
prohibited.  Signs  which  notify  when 
smoking  is  prohibited  must  be  operable 
by  a  member  of  the  flightcrew  and, 
when  illuminated,  must  be  legible  under 
all  probable  conditions  of  cabin 
illumination  to  each  penon  seated  in  the 
cabin. 

(b)  Signs  diat  notify  when  seat  belts 
shoidd  be  fastened  and  that  are 
Installed  to  comply  with  the  operating 
rules  of  this  chapter  must  be  operable  by 
a  member  of  the  flightcrew  and,  when 
illuminated,  must  Im  legible  under  all 
probable  conditions  of  cabin 
illumination  to  each  person  seated  in  the 
cabin. 

(c)  A  placard  must  be  located  on  or 
adjacent  to  the  door  of  each  receptacle 
used  for  the  disposal  of  flammabie 
waste  materials  to  indicate  that  use  of 
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the  reoeptade  for  Aiposal  x/t  cigarettes, 
etc<  Is  protdbtted. 

td)  Lavatories  moat  have  "No 
Smdkaqf  OT  "^fo  Smoldiq  in  Lavatoiy" 
placards  conspicuously  located  on  or 
adjacent  to  each  side  of  the  entry  door. 

(e)  ^rrabofa  tiiat  deaity  express  Ae 
intent  off  the  sign  or  jdacard  may  be  used 
in  lien  of  letters. 


49.  By  anead^  f  ZiMOl,  para^-aph 
(a),  by  leBBo^ng  dbe  te^uiatary  reiimnce 
"S  25M7fdr  and  inserting  "I  2SJ07(er' 
initspbce. 

50.  By  asKndiiiB  f  ZSJn  by  renov^ 
paiayaphs  ^  (^  nd  (e)  and  marking 
them  [Reserved),  and  by  revising 
paraigrapfaa  («)  «ad  (c)  Is  read  as 
follows: 


fzsjaa 

(a)£«:fa 

mast  have  ca»fgeac]r  Besna  to  allow 
rapid  evacaatioB  in  cmh  landtnga.  mi& 
tiw  laadiag  sear  extended  aa  weli  «s 
witk  ^  landBog  gear  letradad. 
considering  Ikm  poaaibility  of  the 
airplane  being  on  five. 

{^{Reaeiwdl 

(c)  For  aifpioBea  hartHg  a  seating 
capacity  of  OMK  than  44  passengen,  it 
UMiflt  be  shown  that  6te  iiwuinwi 
sea  ting  capacity,  »chwting  (he  oamfaer 
01  diewiuewKiers  iVQiared  iiy  Ine 
operating  ndes  for  wUch  certificathm  is 
requested,  eaa  be  evacuated  from  die 
aiiptana  to  the  graand  wider  sindated 
emergency  ooadrtiona  withsB  90 
aecottda.  Coanplianoe  with  this 
requirement  must  be  ahown  by  actual 
deBMMiMntsan  aang  the  test  uiteiia 
outlined  ia  appendtK  I  of  dita  part  iBless 
the  Administrator  finds  that  a 
combtnatiaa  of  analysia  and  testing  will 
provide  data  egidioafant  to  that  wl^ 
woMJd  ha  abtained  by  actual 
demonstratioa. 

(d)j»eaenwdj 

(e)  iRescrved] 

125.805    Utemovsd] 

51.  By  removing  i  25.805. 

52.  By  revising  i  2^807  to  read  as 
foUows: 

§85.o87   dnerpenay  sjnta. 

(a)  Type.  For  the  puipese  vS  diis  part, 
the  types  of  exits  are  defined  as  foQows: 

(1)  Type  I.  HHs  type  is  a  floor  level 
exit  widi  a  rectangular  opening  of  not 
less  tfian  24  fendhes  wide  by  48  inches 
high,  with  comer  radii  not  greater  than 
one-tfiird  Ae  width  of  the  exit 

(2)'  Type  tl.  T^is  type  is  a  rectangular 
opening  of  not  less  than  20  inches  wide 
b^  44  inches  high,  with  comer  radii  not 
greater  Xhan  one-third  the  width  of  the 
exit.  Type  n  exits  must  be  floor  level 


exits  adesa  bx:ated  over  the  wing,  in 
wUdi  case  Aey  may  nat  liave  a  stc^p-up 
in«de  the  airjdane  of  mora  than  10  - 
inches  nor  a  step-doi^  outside  fhs 
aiiplaoe  of  more  than  17  Indiea. 

(3)  T^HL'Oi*  type  is  a  motangolar 
opening  af  set  less  ^an  SO  inches  wide 
by  36  inches  Id^  with  flOHwr  radii  not 
greater  thaa  one-third  the  width  of  the 
exit  and  wiA  a  stey  up  inside  the 
airplane  af  net  More  than  28  inchea.  tf 
the  exit  is  located  over  the  wbi»  die 
step-down  outside  the  airplane  nay  not 
exoead  27  in^ee. 

(^  7)fpe  lY.  Iliia  type  is  a  rectangidar 
openiag  of  not  lees  than  19  inches  wMe 
by  28  inches  hi^  wflh  comer  radO  ml 
gpeaterdiapotte  ddrd  the  width  <rf  the 
exit,  loorted  over  ^  wing,  with  a  etep- 
vp  toride  die  abpAane  of  not  more  dian 
29  indbes  and  a  fliep-down  ootside  die 
airplme  off  not  more  than  36  inches. 
.  (5)  VentrelHiistype  is  an  exit  from 
the  passenger  coBpartment  dQt>u^  the 
pressure  shell  and  dw  hnttaw  foaUfe 
skin.  The  dtmenaions  and  physiral 
configuratioa  of  this  type  of  exit  auist 
aUow  at  leaat  the  same  rate  of  c^teas  as 
a  Type  I  exit  with  the  airplane  in  the 
normd  ground  attilnde.  with  laacfing 
gear  extended. 

(6)  TaU  cone.  This  type  is  an  aA  axit 
from  the  passenger  compartment 
through  die  pressure  sheB  and  throu^ 
an  openable  cone  of  the  fuselage  aft  of 
the  piessare  shed.  Tliemeanarf  opening 
the  taflcone  must  be  aiDiple  and  obvions 
and  must  employ  a  stiiffiB  operation. 

(7)  7>7id  A.  TSds  type  is  a  floor  level 
exit  wi^  a  rectangular  opening  of  not 
less  than  42  inches  wide  by  72  inches 
high  ivith  comer  ra^  not  greater  than 
one-sixth  of  the  widdi  of  the  exit 

(tiyStep  dawa  distaacft  Step  down 
diataaos.  as  used  ia  this  sectian,  means 
the  actaaldiataooe  betweei  the  bothMB 
of  the  requited  openiag  and  a  asaMe 
foot  hold,  extradiag  oat  from  die 
fuselage,  that  is  kjie  cnom^  to  be 
effecfive  withoBt  aaarchmg  by  si^t  or 
feeL 

(c)  Over-Kxedexitt.  Openings  larger 
than  dwae  speciJed  te  diis  section, 
whether  or  not  of  rectangriar  sb^e. 
may  ba  nsed  If  the  specified  rectangtdar 
opening  ean  be  Inscribed  witUn  the 
openiag  and  die  base  ef  the  inscribed 
rectangular  opening  meets  the  epedfied 
step49  and  ^ep-dovm  ncn^ts. 

td)  Aissenger  emersency  exits.  Except 
as  provided  in  paragrqrhs  (d)  (Q 
throng  t^  of  diis  section,  the  minimum 
number  and  type  of  passenger 
emergency  exits  Is  as  foBows: 

tl)  For  passenger  seating 
configurations  of  1  through  298  seats: 


•""•waST"* 

Y 

T 

T 

T 

1  ffrcu^a 

1 

10  ttvmgh  IS— . 

2 

4tam^f>t  ..J 

1 
1 
i 
2 

1 

ittSmghtfW     1 

itOSnM^t38_ 
t4onreii0ht7«_ 

Addttianai  cxfts  are  repaired  far 


itTtaaatsIa 

following  table: 


9«eter 
wtthdN 


wd>  cH  fciMiifli) 

mcnwslR 

TynA.,,,' 

110 

TlMAl 

48 

TvptM 

40 

T«ef 

as 

(^  For  passenger  seating 
configurations  greater  than  290  seats, 
each  emeigency  exit  in  die  ride  cd  die 
fuselage  must  be  eMier  a  Tjpa  A  or 
l^pe  L  A  passenger  seating 
configuration  olftlO  seats  ia  dlowed  for 
each  pair  of  T^^  A  exits  and  a 
passenger  seatbM  configuration  of  45 
seats  is  allowed  for  each  pair  ofType  I 
exits. 

(3)  Va  passenger  ventral  or  tail  cone 
exit  is  instaled  and  diat  exit  provides  at 
least  die  same  rate  of  egress  ai  a  Type 
in  exit  with  the  aiiplane  in  die  mast 
adverse  exit  opening  condition  that 
would  result  from  the  coliapae  of  one  or 
more  legs  of  tha  landing  gear,  an 

j.%|.w.ai.  in  tTi»pu—<»itfli»r  ■waHng 

^nnfig^ffaHftn  beipaod  dte  Undta  specified 
in  par^raph  (d)  {1)  or  (2}  of  this  section 

may  be  allowed  as  fodowM: 
(i)  For  a  veak^  exit  12  adihtional 

passanger  aaats* 

(ii)  Far  a  tail  cons  axit  inoeiparaiiag  a 
floor  kvd  opaaiiV  of  not  leas  than  20 
inches  wide  by  80  inches  high,  with 
comer  radii  not  freater  than  oae-thiid 
tiis  width  of  the  exit  in  ths  pressure 
ahed  and  iacoipoisatiRg  aa  approved 
assist  means  ia  accordanoe  widi 
1 2&S00(h).  28  additional  pnsaenger 

seats. 

(iiij  Far  a  tad  ooae  exit  inoaipoMtiag 
an  flpanii«  in  dM  paeasiao  ^eH  which  is 
at  least  aquivaleai  te  a  1>pe  IB 
emeigency  exit  with  reansrt  ta 


^  and  widi  dw  top  of  the 

not  laas  dan  58  hiohes  ham  dM 
pntfno-ma^rtHiTriT'fT—  "*    : 
additional  passenger  seats.  <•  ^ 


Tatkral 
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(4)  For  ainlanet  on  which  the  vertical 
location  of  tne  wing  doef  not  allow  the 
initallation  of  overwtng  exits,  an  exit  of 
at  least  the  dimensions  of  a  Type  m  exit 
must  be  installed  instead  of  each  Type 
IV  exit  required  by  subparagraph  (1)  of 
tills  paragraph. 

(5)  An  alternate  nnergency  exit 
configuration  may  be  approved  in  lieu  of 
that  qwdfied  in  paragraph  (d)  (1)  or  (2) 
of  this  section  provided  the  overall 
evacuation  capability  is  shown  to  be 
equal  to  or  greater  than  that  of  the 
spedfied  emergency  exit  configuration. 

(6)  The  following  must  also  meet  the 
appUcable  emergency  exit  requirements 
of  If  25J09  through  25.813: 

(i)  Each  emergency  exit  in  the 
passenger  compartment  In  excess  of  the 
minimum  number  of  required  emergency 
exits. 

(ii)  Any  other  floor  level  door  or  exit 
that  is  accessible  from  the  passenger 
compartment  and  is  as  large  or  larger 
than  a  Type  D  exit  but  less  than  46 
inches  wide. 

(iii)  Any  other  passenger  ventral  or 
tail  cone  exit 

(7)  For  an  airplane  that  is  required  to 
have  more  than  one  passenger 
emergency  exit  for  each  side  of  the 
fuselage,  no  passenger  emergency  exit 
■hall  b«  more  than  60  feet  from  any 
adjacent  passenger  emergency  exit  on 
the  same  side  of  the  same  deck  of  the 
fuselage,  as  measured  parallel  to  the 
airplane's  longitudinal  axis  between  the 
nearest  exit  edges. 

(e)  Ditching  emergency  exits  for 
passengers.  Ditching  emergency  exits 
must  be  provided  in  accordance  with  the 
following  requirements  whether  or  not 
cnrtification  with  ditching  provisions  is 
raquested: 

(1)  For  airplanes  that  hava  a 
passenger  seating  configuration  of  nine 
seats  or  less,  excluding  pilots  seats,  one 
exit  above  the  wateriine  in  each  side  of 
the  airplane,  meeting  at  least  tha 
dimensions  of  a  Type  IV  exit 

(2)  For  airplanes  that  have  a 
passenger  seating  configuration  of  10 
seats  or  more,  excluding  pUots  seats, 
one  exit  above  the  wateriine  in  a  side  of 
die  airplane,  meeting  at  least  the 
(ymensions  of  a  Type  m  exit  for  each 
unit  (or  part  of  a  unit)  of  35  passenger 
seats,  but  no  less  than  two  such  exits  in 
the  passenger  cabin,  with  one  on  each 
side  of  the  airplane.  The  passenger  seat/ 
exit  ratio  may  be  increased  through  the 
use  of  larger  exits,  or  other  means. 
provided  it  is  shown  that  the  evacuation 
capability  during  ditching  has  been 
improved  accordingly. 

(3]r  If  it  is  impractical  to  locate  side 
exits  above  the  waterDne.  the  side  exits 
must  be  rffilaced  by  an  equal  number  of 
rendily  accessible  overhead  hatches  of 


not  less  than  the  dimensions  of  a  Type 
in  exit  except  that  for  airplanes  with  a 
passenger  configuration  of  35  seats  or 
less,  exduduig  pilots  seats,  the  two 
required  Type  ni  side  exits  need  be 
replaced  by  only  one  overhead  hatch, 
(f)  Ftightcrew  emergency  exits.  For 
airplanes  in  which  the  proximity  of 
passenger  emergency  exits  to  the 
flightcrew  area  does  not  offer  a 
convenient  and  readily  accessible 
means  of  evacuation  of  the  flightcrew, 
and  for  all  airplanes  having  a  passenger 
seating  capacity  greater  than  20. 
flightcrew  exits  shall  be  located  in  the 
flightcrew  area.  Such  exits  shall  be  of 
sufficient  size  and  so  located  as  to 
permit  rapid  evacuation  by  the  crew. 
One  exit  shall  be  provided  on  each  side 
of  the  airplane:  or,  alternatively,  a  top 
hatch  shall  be  provided.  Each  exit  must 
encompass  an  unobstructed  rectangular 
opening  of  at  least  19  by  20  inches 
unless  satisfactory  exit  utility  can  be 
demonstrated  by  a  typical  crawmember. 

f  28JM   (Amandadl 

53.  By  amending  |  25.609  by  removing 
paragraphs  (Q  and  (h),  and  by 
redesignating  existing  paragraphs  (d). 
(e).  (i).  (g)  and  0)  as  paragraphs  (f).  (g), 
(d).  (e)  and  (h).  respectively. 

54.  By  adding  a  new  |  25.810  to  read 
as  foUows: 


128410   Emergenqr 


(a)  Each  nonoverwing  landplane 
emergency  exit  more  than  6  feet  from 
the  ground  with  the  airplane  on  the 
ground  and  the  landing  gear  extended 
and  each  nonoverwing  Type  A  exit  must 
have  an  approved  means  to  assist  the 
occupants  in  descending  to  the  ground. 

(1)  The  assisting  means  for  each 
passenger  emergency  exit  must  be  a 
self-supporting  slide  or  equivalent  and, 
in  the  case  of  a  Type  A  exit  it  must  be 
;Capable  of  canying  simultaneously  two 
parallel  lines  of  evacuees.  In  addition, 
the  assisting  means  must  be  designed  to 
meet  the  following  requirements: 

(i)  It  must  be  automatically  deployed 
and  deployment  must  begin  during  the 
interval  between  the  time  the  exit 
opening  means  is  actuated  from  inside 
the  airplane  and  the  time  the  exit  is  fully 
opened.  However,  each  passenger 
emergency  exit  which  is  also  a 
passenger  entrance  door  or  a  service 
door  must  be  provided  with  means  to 
prevent  deployment  of  the  assisting 
means  when  it  is  opened  from  either  the 
inside  or  the  outside  under 
hooemergency  conditions  for  normal    , 
use. 

(ii)  It  must  be  automatically  erected 
within  10  seconds  after  deployment  is 
begun. 


(iii)  It  must  be  of  such  length  after  full 
deployment  that  the  lower  end  is  self- 
supporting  on  the  ground  and  provides 
safe  evacuation  of  occupants  to  the 
ground  after  collapse  of  one  or  more  legs 
of  the  landing  gear. 

(iv)  It  must  have  the  capability,  in  25- 
knot  winds  directed  bom  the  most 
critical  angle,  to  deploy  and.  with  the 
assistance  of  only  one  person,  to  remain 
usable  after  full  deployment  to  evacuate 
occupants  safely  to  the  ground. 

(v)  For  each  system  installation 
(mockup  or  airplane  installed),  five 
consecutive  deployment  and  inflation 
tests  must  be  conducted  (per  exit) 
without  failure,  and  at  least  three  tests 
of  each  such  five-test  series  must  be 
conducted  using  a  single  representative 
sample  of  the  device.  The  sample 
devices  must  be  deployed  and  inflated 
by  the  system's  primary  means  after 
being  subjected  to  the  inertia  forces 
spedfied  in  I  25.561(b).  If  any  part  of  the 
system  fails  or  does  not  function 
properly  during  ^e  required  tests,  the 
cause  of  the  failure  or  malfunction  must 
be  corrected  by  positive  means  and 
after  that  the  full  series  of  five 
consecutive  deployment  and  inflation 
tests  must  be  conducted  without  failure. 

(2)  The  assisting  means  for  flightcrew 
emergency  exits  may  be  a  rope  or  any 
other  means  demonstrated  to  be  suitable 
for  the  purpose.  If  the  assisting  means  is 
a  rope,  or  an  approved  device 
equivalent  to  a  rope,  it  must  be— 

(i)  Attached  to  the  fuselage  structure 
at  or  above  the  top  of  the  emergency        | 
exit  opening,  or,  for  a  device  at  a  pilot's 
emergency  exit  window,  at  another 
approved  location  if  the  stowed  device, 
or  its  attachment  would  reduce  the 
pilot's  view  in  flight 

(ii)  Able  (with  its  attachment)  to 
withstand  a  400-pound  static  load. 

(b)  Assist  means  from  the  cabin  to  the 
wing  are  required  for  each  Type  A  exit 
located  above  the  wing  and  having  a 
stepdown  unless  the  exit  without  an 
assist  means  can  be  shown  to  have  a 
rate  of  passenger  egress  at  least  equal  to 
that  of  the  same  type  of  nonoverwing 
exit  If  an  assist  means  is  required,  it 
must  be  automatically  deployed  and 
automatically  erected,  concurrent  with 
the  opening  of  the  exit  and  self- 
supporting  within  10  seconds. 
^'  (c)  An  escape  route  must  be 
established  from  each  overwing 
emergency  exit  and  (except  for  flap 
surfaces  suitable  as  slides)  covered  with 
a  slip  resistant  surface.  Except  where  a 
means  for  chaimeling  the  flow  of 
evacuees  is  providedr— 

(1)  The  escape  routs  must  be  at  least 
42  inches  wide  at  Type  A  passengar 
eme^nqr  exits  and  piust  be  at  least  2 
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feet  wide  at  all  other  passenger 
emergency  exits,  and 

(2)  The  escape  route  surface  must 
have  a  reflectance  of  at  least  80  percent 
and  must  be  defined  by  markings  with  a 
surfaca-to-marking  contrast  ratio  of  at 
least  5:1. 

(d)  If  the  place  on  the  airplane 
structure  at  which  the  escape  route 
required  in  paragraph  (c)  of  this  section 
terminates,  is  mora  than  6  feet  from  the 
ground  with  the  airplane  on  the  ground 
and  the  landing  gear  extended,  means  to 
reach  the  ground  must  be  provided  to 
assist  avacuees  who  have  used  the 
escape  route.  If  the  escape  route  is  over 
a  flap,  the  height  of  the  terminal  edge 
must  be  measured  with  the  flap  in  the 
takeoff  or  landing  position,  wUchever  is 
higher  from  the  ground.  The  assisting 
means  must  be  usable  and  self- 
supporting  with  one  or  more  landing 
gear  legs  collapsed  and  under  a  25-knot 
wind  directed  from  the  most  critical 
angle.  The  assisting  means  provided  for 
each  escape  route  leading  from  a  Type 
A  emergency  exit  must  be  capable  of 
carrying  simultaneously  two  parallel 
lines  of  evacuees.  For  other  than  Type  A 
exits,  the  assist  means  must  be  capable 
of  carrying  simultaneously  as  many 
parallel  lines  of  evacuees  as  there  are 
required  escape  routes. 

55.  By  amending  I  25413  by  adding  a 
,  new  introductory  paragraph  and  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


faSJil   EmorgeneyaxNi 

Each  required  emergency  exit  must  be 
accessible  to  the  passengera  and  located 
where  it  will  afford  an  effective  means 
of  evacuation.  Emergency  exit 
distribution  must  be  as  uniform  as  ' 
practical,  taking  passenger  distribution 
into  account  however,  the  size  and 
location  of  exits  on  both  sides  of  the 
cabin  need  not  be  symmetrical.  If  only 
one  floor  level  exit  per  side  is 
prescribed,  and  the  airplane  does  not 
have  a  tail  cone  or  ventral  emergency 
exit  the  floor  level  exit  must  be  in  the 
rearward  part  of  the  passenger 
compartment  unless  another  location 
affords  a  more  effective  means  of 
passenger  evacuation.  Where  more  than 
one  floor  level  exit  per  side  is 
prescribed,  at  least  one  floor  level  exit 
per  side  must  be  located  near  each  end 
of  the  cabin,  except  that  this  provision 
does  not  apply  to  combination  cargo/ 
passenger  configurations.  In  addition — 

(a)  There  must  be  a  passageway 
leading  from  each  main  aisle  to  each 
Type  I,  Type  U.  or  Type  A  emergency 
exit  and  between  individual  passenger 
areas.  If  two  or  more  main  aisles  are 
provided,  there  must  be  a  cross  aisle 
leading  directly  to  each  passageway 


between  the  exit  and  the  nearest  main 
aisle.  Each  passageway  leading  to  a 
l^pe  A  exit  most  be  unobstructed  and 
at  least  36  inches  wide.  Otiier 
passageways  and  cross  aisles  must  be 
unobstructed  and  at  least  20  inches 
wide.  Unless  then  are  two  or  more  main 
aisles,  each  Type  A  exit  must  be  located 
so  that  there  is  passenger  flow  along  the 
main  aisle  to  that  exit  from  both  the 
forward  and  aft  directions. 

(b)  Adequate  space  to  allow 
crewmember(s)  to  assist  in  the 
evacuation  of  passengera  must  be 
provided  as  follows: 

(1)  The  assist  space  must  not  reduce 
the  unobstruded  width  of  the 
passageway  below  that  required  for  the 
exit 

(2)  For  each  Type  A  exit  assist  space 
must  be  provided  at  each  side  of  the  exit 
regardless  of  whether  the  exit  is  covered 
by  I  25.ei0(a). 

(3)  For  any  other  type  exit  that  is 
covered  by  i  25410(a),  space  must  at 
least  be  provided  at  one  side  of  the 
passageway. 

56.  By  revising  1 25.833  to  read  as 
foUows: 

I2SJ33   Combustion  heating  systoma. 

Combustion  heatera  must  be 
approved. 

57.  By  amending  i  25451  by  revising 
paragraphs  (a),  (b)  introductory  text 
and  (b)(1)  to  read  as  follows: 

128451    Rraaxtinguisliera. 

(a)  Hand  fire  extinguishers.  (1)  The 
foUowing  fninimwrn  number  of  hand  fire 
extinguishera  must  be  conveniently 
located  in  passenger  compartments: 


rmonQor  cspacity 


fWfnbSf  of 

extinguMv 


7tvaug(i30~. 
31  ttvQugh  SC- 
SI or  more — 


(2)  At  least  one  hand  fire  extinguisher 
must  be  conveniently  located  in  the  pOot 
compartment 

(3)  A  readily  accessible  hand  fire 
extinguisher  must  be  available  for  use  in 
each  Class  A  or  Class  B  cargo 
compartment. 

(4)  Each  hand  fire  extinguisher  must 
be  approved. 

(5)  The  types  and  quantities  of  each 
extinguishing  agent  used  must  be 
appropriate  to  Sie  kinds  of  fires  likely  to 
occur  where  used. 

(6)  Each  extinguisher  for  use  in  a 
personnel  compartment  must  be 
designed  to  minimize  the  hazard  of  toxic 
gas  concentration. 


(b]BuHt-infir9  extinguishers.  V» 
built-in  fin  extinguisher  is  provided—  . 

(1)  The  capadty  most  be  adequate  for 
any  fira  likely  to  occur  in  the 
compartment  where  used,  considering 
the  volume  of  die  compartment  and  the 
ventilation  rate;  and 

S&  By  revishig  1 25453  to  read  as 
follows: 

§26463   Compartment  bilsflorai 

For  each  compartment  occupied  hjf 
tiie  crew  or  passengera,  the  foUowing 
apply: 

(a)  Materials  (induding  finishes  or 
decorative  surfaces  spplied  to  the 
materials)  must  meet  the  appUcable  test 
criteria  prescribed  in  part  I  of  appendix 
F  of  this  part  or  other  approved 
equivalent  methods. 

(b)  In  addition  to  meeting  the 
requirements  of  paragraph  (a),  seat 
cushions,  except  those  on  fU^t 
crewmember  seats,  must  meet  the  test 
requirements  of  part  n  of  appendix  F  of 
this  part  or  equivalent 

(c)  For  airplanes  with  passenger 
capadties  of  20  or  more,  interior  celling 
and  wall  paneU  (other  than  lighting 
lenses),  partitions,  and  the  outer 
stufaces  of  galleys,  large  cabinets  and 
stowage  cooqiartments  (other  than 
underseat  stowage  compartments  and 
compartments  for  stowing  small  items, 
such  as  magazines  and  maps)  must  also 
meet  the  test  requirements  of  parts  IV 
and  V  of  appendix  F  of  this  part  at 
other  approved  equivalent  mediod,  in 
addition  to  the  flammability 
requirements  prescribed  in  paragraph 
(a)  of  this  section. 

(d)  Smoking  is  not  to  be  aUowed  in 
lavatories.  If  smdking  is  to  be  allowed  in 
any  compartment  occupied  by  the  crew 
or  passengers,  an  adequate  number  of 
self-contained,  removable  ashtrays  must 
be  provided  for  all  seated  occupants, 
and 

(e)  Regardless  of  whether  smoking  is 
allowed  in  any  other  part  of  the 
airplane,  lavatories  must  have  self- 
contained  removable  ashtrays  located 
conspicuously  cm  or  near  the  entry  side 
of  each  lavatory  door,  except  that  one 
ashtray  may  serve  more  than  one 
lavatory  door  if  the  ashtray  can  be  seen 
readily  from  the  cabin  side  of  each 
lavatory  served 

(f)  Each  receptacle  used  for  the 
disposal  of  flammable  waste  material 
must  be  fully  endosed,  construded  of  at 
least  fire  resistant  materials,  and  must 
c(mtain  fires  likely  to  occur  in  it  under 
normal  use.  The  ability  of  the  receptade 
to  contain  those  fires  under  all  probable 
conditions  of  wear,  misalignment  and 
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ventiUttoo  txpactBd  Ib 
IbytMt 

[  I X8JS5  ID  read 
foUowt: 


For  each  cargo  and  bagfage 
compartment  not  occupied  by  crew  or 
passengers,  the  following  apply: 

(a)  The  compartment  must  meet  one  of 
the  class  requirements  of  S  25.857. 

(b)  Class  B  Hm>agh  Qaae  B  cai^  or 
baggage  compartment*,  as  defined  in 

i  2&JBSf,  must  have  a  liner,  and  the  liner 
must  be  separate  from  (but  may  be 
attached  to)  the  airplane  structure. 

(c)  Ceiling  and  sidewall  liner  panels  of 
Class  C  and  D  conpartmeDts  must  meet 
the  test  requirements  of  part  ill  of 
appendix  F  oi  this  part  or  other 
i^)proved  equivalent  methods. 

(d)  All  o^er  materials  used  in  the 
constnictian  of  the  cargo  or  baggage 
compartment  must  meet  the  applicable 
teat  criteria  prescribed  in  part  I  of 
appendix  F  of  this  part  or  other 
approved  equivalent  methods. 

(e)  No  compartment  may  contain  any 
controls,  wiring,  linea,  eqeipment.  or 
accessoriee  whose  damage  or  failure 
would  affect  sale  operation,  unless 
those  items  are  protected  so  that — 

(1)  They  cannot  be  damaged  by  the 
movement  of  cargo  in  the  compartment, 
and 

(2)  Their  breakage  or  faihoe  will  not 
create  a  fire  haxard. 

(f)  There  moat  be  means  to  prevent 
cargo  or  baggage  from  interfierlng  with 
the  functioning  of  the  fire  protective 
features  of  the  compartment 

(g)  Sources  of  heat  within  the 
compartment  moat  be  shielded  and 
taiaubted  to  prevent  ignitfaig  the  cargo  or 
baggage. 

(h]  Flight  tests  mast  be  conducted  to 
fhow  ooBpUanoe  with  the  provisions  of 
1 2SJS7  coocerain^ 

(1)  Compartment  accessibility. 

(2)  The  antrles  of  haxardoos  quantitjes 
of  smoke  or  extinguishing  agent  into 
compartments  occupied  by  the  crew  or 
passengers,  and 

(3)  The  dissipation  of  the 
extingiBshing  agent  fai  Qase  C 
compartments. 

(i)  Daring  the  above  tests,  it  most  be 
shown  that  no  htadvertent  operation  of 
smoke  or  fire  detectors  in  any 
compartment  wovld  occur  as  a  result  of 
fire  contained  in  any  other 
oofBpartraeni  either  during  or  after 
extlnguishmeot  mlese  the  extinguishing 
systeoi  floods  each  muA  ooqqMftmetit 
sinoltaneously. 

flOl  By  adding  a  new  1 2SJ80  M 
foUowK 


I 

(a)  Electrical  system  components: 

(1)  Conponents  of  the  electricai 
system  must  meet  the  applicable  fire 
and  smoke  protection  requirements  of 
fi2SJ91(c)and2SJe3. 

(2)  Blectrfcai  cables,  terminals,  and 
equipment  in  designated  fire  zones,  that 
are  esed  during  emergency  procedures, 
must  be  at  least  fire  resistant 

(3)  Main  power  cables  (including 
generator  cables)  in  the  fuselage  must 
be  designed  to  allow  a  reasonable 
degree  of  deformation  and  stretching 
without  failure  and  must  be — 

(i)  Isolated  from  flammable  fluid  lines: 
or 

(ii)  Shrouded  by  means  of  electrically 
insulated,  flexible  conduit,  or 
equivalent  which  is  in  addition  to  the 
normal  cable  insulation. 

(4)  Insolation  on  electrical  wire  and 
electrical  cable  installed  in  any  area  of 
the  fuselage  must  be  self-extinguishing 
when  tested  in  accordance  with  the 
applicable  portions  of  part  L  appendix  F 
of  this  part 

(b)  Each  vacuum  air  system  line  and 
fitting  on  the  discharge  side  of  the  pump 
that  might  contain  flammable  vapors  or 
fluids  must  meet  the  requirements  of 

I  25.1183  if  the  Ihie  or  fitting  is  in  a 
designated  fire  zone.  Other  vacuum  air 
systems  components  in  designated  fire 
zones  must  be  at  least  fire  resistant. 

(c)  Oxygen  equipment  and  lines 
must — 

(1)  Not  be  located  in  any  designated 
fire  zone, 

(2)  Be  protected  from  heat  that  may  be 
generated  in,  or  escape  firom,  any 
designated  fire  zone,  and 

(3)  Be  tostalled  so  that  escaping 
oxygen  cannot  cause  ignition  of  grease, 
fluid,  or  vapor  accumidations  that  are 
present  in  normal  operation  or  as  a 
result  of  failure  or  malfunction  of  any 
system. 

61.  By  amending  |  25.903  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

i2SJ03    Engine*. 


(f)  Auxiliary  Power  Unit  Each 
auxiliary  power  unit  must  be  approved 
or  meet  the  requirements  of  the  category 
for  its  intended  use. 

62.  By  amending  i  25.905  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

f  28.906   Propeflec*. 


blade  and  the  mbalanoe  created  b} 
such  failure  or  release. 

llSJSf  lAmaadadl 

03.  By  amen<fing  1 25.925,  paragraph 
(a),  by  removing  me  word  -ttre"  in  the 
last  sentence  and  inserting  the  word 
"tire(s)"  in  its  place. 

64.  By  revising  i  25.933  to  read  as 
follows: 


(d)  Design  precautions  must  be  taken 
to  minimize  the  hazards  to  the  airplane 
in  the  event  a  propeller  blade  fails  or  is 
released  by  a  hub  feilure.  The  hazarda 
which  most  be  considered  include 
damage  to  structure  and  vital  system* 
due  to  impact  of  a  failed  or  released 


928jn 

(a)  For  turbojet  reversing  systems — 

(1)  Each  system  intended  for  ground 
operation  only  must  be  desired  so  that 
during  any  reversal  in  fli^t  the  engine 
will  produce  no  more  than  flight  idle 
thrust  In  addition,  it  must  be  shown  by 
analysis  or  test,  or  both,  that — 

(i)  Each  operable  reverser  can  be 
restored  to  die  forward  thrust  position: 
and 

(ii)  The  airplane  is  capable  of 
continued  safe  flight  and  landing  under 
any  possible  position  of  the  thrust 
reverser. 

(2)  Each  system  intended  for  inflight 
use  must  be  designed  so  that  no  unsafe 
condition  will  result  during  normal 
operation  of  the  system,  or  from  any 
failure  (or  reasonably  likely 
combination  of  failures]  of  die  reversing 
system,  under  any  anticipated  condition 
of  operation  of  the  airplane  including 
ground  operation.  Failure  of  structural 
elements  need  not  be  considered  if  the 
probability  of  this  kind  of  failure  is 
extremely  remote. 

(3)  Each  system  must  have  means  to 
prevent  the  engine  from  producing  more 
than  idle  thrust  when  the  reversii^ 
system  malfunctions,  except  that  it  may 
produce  any  greater  forward  thrust  that 
is  shown  to  allow  directional  control  to 
be  maintained  with  aerodynamic  means 
alone,  under  the  most  critical  reversfaig 
condition  expected  in  operation. 

(b)  For  ptap^ier  reversing  system*— 

(1)  Each  system  intended  for  ground 
operation  only  must  be  designed  so  that 
no  single  failure  (or  reasonably  likely 
combination  of  failures)  or  malfunction 
of  the  system  will  result  in  unwanted 
reverse  thrust  under  any  expected 
operating  condition.  Failure  of  structural 
elements  need  not  be  considered  if  this 
kind  of  failure  is  extremely  remote. 

(2)  Compliance  with  this  section  may 
be  shown  by  failure  analysis  or  testing, 
or  both,  for  propeller  systems  that  allow 
propeller  blades  to  move  from  the  flight 
low-pitch  position  to  a  position  that  i* 
substantially  less  than  that  at  the 
normal  flight  low-pitch  position.  The 
analysis  may  include  or  be  supported  by 
the  analysis  made  to  show  compliance 
with  the  requirements  of  1 35.21  of  this 
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chapter  for  the  propeller  and  associated 
installation  components. 

128.845   [Amended] 

65.  By  amending  |  25.945  by  removing 
paragraph  (b)(4)  and  marking  it: 
•       •       •       •       • 

(b)*  •  • 

(4)  [Reserved]. 


128.1141 


I28J73    [Amended! 

66.  By  amending  S  25.973  by  removing 
paragraph  (a)  and  maiicing  it 
•       •  .    •       •       • 

(a)  [Reserved]. 


(e)  The  portion  of  each  powerplant 
control  located  in  a  designated  fire  zone 
that  is  required  to  be  operated  in  the 
event  of  fire  must  be  at  least  fire 
resistant 


67.  By  amending  8  25.979  by  revismg 
paragraph  (b)(2),  to  read  as  follows: 

f  28.979    Pr***ure  fueling  *y*t*m. 

(b)  •  •  • 

(2)  Provide  indication  at  each  foeling 
station  of  failure  of  the  shutoff  means  to 
stop  the  foel  flow  at  the  maximum 
quantity  approved  for  that  tank. 

68.  By  amending  f  25.1013  by  revising 
paragraphs  (a)  and  (c),  to  read  as 
follows:  t 

128.1018   OB  tank*. 

(a)  Installation.  Each  oil  tank 
installation  must  meet  the  requirements 
of  125.967. 

(b)  •  •  • 

(c)  Filler  connection.  Each  recessed 
oil  tank  filler  connection  that  can  retain 
any  appreciable  quantity  of  oil  must 
have  a  drain  that  discharges  clear  of 
each  part  of  the  airplane.  In  addition, 
each  oil  tank  filler  cap  must  {H'ovide  an 
oil-tight  seal. 

69.  By  amending  {  25.1093  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

128^1093    Induction  system  deleing  end 
and  icing  provWona. 

(b)  Turbine  ei^ines.  (1)  Each  turbine 
engine  must  operate  throughout  the 
flight  power  range  of  the  engine 
(including  idling),  without  the 
accumulation  of  ice  on  the  engine,  inlet 
system  components,  or  airframe 
components  that  would  adversely  affect 
engine  operation  or  cause  a  serious  loss 
of  power  or  thrust — 

(i)  Under  the  idng  condition* 
specified  in  appenctix  C  and 

(ii)  In  falling  and  blowing  snow  within 
the  limitations  established  for  the 
airplane  for  such  operation. 
•       •    .   •       •       • 

7a  By  iEunending  1 25.1141  by  adding  a 
new  paragraph  (e)  to  readme  follows: 


71.  By  amending  i  25.1165  by  adding  a 
new  paragraph  (h)  to  read  as  follows: 

128.1188   EngkMlgnHionaytiMn*. 

(h)  Eacltengine  ignition  system  of  a 
turbine  powered  airplane  must  be 
considered  an  essential  electrical  load. 

72  By  amending  1 25.1181  by  revising 
paragraph  (b)  to  read  as  follows: 

128.1181    Designated  fire  tone*;  r*glon* 


(*)••• 

(b)  Each  designated  fire  zone  must 
meet  the  requirements  of  S8  25.867,  and 
23.1185  through  25.1203. 


128.1305   [Amwided] 

73.  By  amending  8  25.1305  by 
removing  paragraph  (e)(3). 

825.1307    [Am*nd*dl 

74.  By  amending  8  25.1307  by 
removing  paragraph  (a)  and  marking  it 
[Reserved],  and  by  removing  paragraphs 
(f),(g)and(h). 

75.  By  amending  8  25.1351  by  revising 
paragraphs  (d)  (1)  and  (2)  to  read  as 
follows  and  by  removing  paragraph 
(d)(3): 

828.1881    QeneraL 


(d)  •  •  • 

(1)  A  single  malfunction,  including  a 
wire  bundle  or  jimction  box  fire,  cannot 
result  in  loss  of  both  the  part  turned  off 
and  the  part  turned  on:  and 

(2)  The  parts  turned  on  are  electrically 
and  medianically  isolated  from  the 
parts  turned  off. 

828.1359   [Removed] 

76.  By  removing  8  251350. 

77.  By  amending  8  25.1381  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

925.1381    Instrument  Ight*. 

(*)••' 

(1)  Provide  sufficient  illumination  to 
make  each  instrument  switch  and  other 
device  necessary  for  safe  operation 
easily  readable  unless  sufficient         ^ 
illumination  is  available  6t>m  another 
source:  and 


828.1418   [Removed] 

78.  By  removing  8  25.1413. 

79.  ^  amending  8  25.1415  by  revising 
paragraph  (a)  to  read  as  foDow*: 


828.1418   Oltet*igcquipm*nt 

(a)  Ditching  equipment  uaed  in 
ain>lanes  to  be  certificated  for  ditching 
under  8  25  JOl.  and  required  by  the 
operating  rules  of  this  chapter,  must 
meet  the  requirements  of  tids  section. 

828.1418    [Removed] 
aa  By  removing  8  25.1416. 
81.  By  revising  8  25.1419  to  read  a* 

follows: 

828.1418   lo*  protection. 

If  certification  with  ice  protection 
provisions  is  desired,  the  airplane  must 
be  able  to  safely  operate  in  die 
continuous  maximum  and  intermittent 
maximum  idng  conditions  of  appendix 
C  To  establish  that  the  airplane  can 
operate  within  the  continuous  maximum 
and  intennittent  maximum  condition*  of 
appendix  C: 

(a)  An  analysis  must  be  performed  to  . 
esteblish  that  the  ice  protection  for  the 
various  components  of  the  airplane  i* 
adequate,  taking  into  account  the 
various  airplane  operational 
configuration*;  and 

(b)  To  verify  the  ice  protection 
analysis,  to  check  for  idng  anomalies, 
and  to  demonstrate  that  the  ice 
protection  system  and  it*  component* 
are  effective,  the  airplane  or  it* 
components  must  be  flight  tested  In  the 
various  operational  configurations,  in 
measured  natural  atmospheric  idng 
conditions  and.  as  found  necessary,  by 
one  or  more  of  the  following  means: 

(1)  Laboratory  dry  air  or  simulated 
icing  tests,  or  a  combination  of  both,  of 
the  components  or  model*  of  the 
components. 

(2)  Flight  dry  air  teste  of  the  ice 
protection  system  as  a  whole,  or  of  ite 
individual  con^nente. 

(3)  Flight  teste  of  the  airplane  or  ite 
componente  in  measured  simulated  idng 
conations. 

(c)  Caution  information,  such  as  an 
amber  caution  light  or  equivalent  must 
be  provided  to  alert  the  flightcrew  when 
the  anti-ice  or  de-ice  system  is  not 
functioning  normally. 

(d)  For  turbine  engine  powered 
aiiplane*.  the  ice  protection  provi*ioni 
of  till*  *ection  are  considered  to  be 
applicable  primarily  to  the  airframe.  For 
die  powerplant  bistellation,  certain 
additional  provisions  of  subpart  E  of  thi* 
part  may  be  found  applicable. 

828.1488  [Amended]. 

82.  By  amending  8  25.1433  by 
removing  fiaragraph*  (b)  and  (c)  and  by 
redesignating  paragraph  (a)  as  the 
whole  of  8  25.1433. 
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83.  By  aiBMBdliV  I  &143S  by  rwteiiig 
pangraphs  («)  and  (b)  to  taad  m 
fottowK 


[it)  Laakage  and  wear. 


f&MM 

(a]  DB$ign.  tl)  Bach  element  of  tke 
hydMofic  aystem  miut  be  designed  to 
widistand.  without  defonnation  that 
would  prevent  it  irom  perfoiming  ita 
intended  function,  tha  design  operating 
preaaure  loada  in  oonibkiation  with  limit 
■tructaral  loada  which  may  be  imposed 

(2)  Each  element  of  the  hydrauUc 
system  must  be  able  to  withstand, 
without  rapture,  the  design  operating 
presswa  loads  muhipliad  by  a  factor  of 
1 J  in  Goasbtaatioa  with  ohimatB 
structural  kMda  ttiat  can  reasonably 
occv  alBuiltanaoaaly.  DeaigB  operating 
prasaara  ta  im*!"**^  Borma]  operating 
prasaan,  rudoding  toaaalent  praaauie. 

(b\  IM»  and  aaaiy9»,  (1)  A  complete 
bydranllc  systam  mnat  be  static  taatod 
to  show  that  it  can  withstand  1^  ttmea 
tha  daaifB  eparating  pcoaaura  without  a 
daiooaatioa  of  any  part  of  tha  system 
that  would  pnvaat  tt  froaa  performing  Its 
intended  ftuctioB.  Oaaranca  between 
atructural  meaabera  and  hydraulic 
aystem  elements  must  ba  adaquata  and 
there  moat  ba  no  permanent  detrinieDtal 
defonnatioa.  Foe  the  purpoaa  of  this  test 
tlM  pressure  relief  valve  may  be  made 
inopvabla  to  permit  application  of  the 
required  preasora. 

(2)  CompUanca  with  f  25.1309  for 
hydraulic  systems  must  ba  thown  by 
functional  tests,  endurance  tests,  and 
analyses.  The  entire  system,  or 
appropriate  subaystema,  must  be  tested 
in  an  airplane  or  in  a  mock-up 
installation  to  determine  proper 
performanca  and  proper  relation  to 
other  aircraft  systems.  The  functional 
tests  must  include  simulation  of 
hydraulic  system  faihxre  conditloBs. 
Endurance  tests  must  simulate  the 
repeated  complete  Bights  that  could  be 
expected  to  occur  in  service.  Elements 
which  Cafl  dofing  the  tests  most  be 
modified  in  order  to  have  the  design 
defidancy  conectad  and,  where 
nacaasaiy.  most  ba  aafldently  retested. 
Sinmlatioa  of  operating  and 
environmental  oooditlona  must  be 
completed  on  elements  and  appropriate 
portions  of  tha  hydraaUc  aystem  to  tha 
extent  necaesary  to  evalaata  the 
environmental  ^ects.  CompUanca  widi 
1 2SA309  must  take  Into  accoont  the 
following: 

(1)  Static  and  dynaoilc  loada  inchiding 
flight,  ground,  pilot,  hyckoatatic  ioertial 
and  thermally  induced  loads,  and 
combinations  thereoi 

(U)  MotioB,  Ttbratloa.  pteeaura 
tranalaata,  and  fatigat. 

(ill)  Abfaakm.  conoaifOB,  and  aroaioa. 

(iv)  Fluid  and  material  compatibility. 


|Mi.14»1    (I 

84.  By  removing  f  2S.1451. 

85.  By  revising  1 254521  to  read  aa 

follows: 

f  SS.1S21    Powerplant  fenltatlonab 

(a)  General.  The  powerplant 
limitations  prescribed  fai  this  section 
must  be  established  so  that  they  do  not 
exceed  the  corresponding  limits  for 
which  tha  enginea  or  propellers  are  type 
certificated  wd  do  not  exceed  the 
vahiea  on  which  oom{^iance  with  any 
othOT  requirement  of  this  part  is  based. 

(b)  Reciprocatiag  engine  inataUations. 
Operating  limitations  relating  to  the 
following  must  be  estabUahed  for 
reciprocating  engine  inataUations: 

(1)  Horsepower  or  torque,  r.pjn.. 
manifold  preaaure.  and  time  at  critical 
preaaure  altitude  and  aea  level  pressure 
altitude  for— 

(i)  Maximum  continuous  power 
(relating  to  unsuperdiarged  operation  or 
to  operation  in  eadi  supercharger  mode 
as  applicable);  and 

(ii)  Takeoff  power  (relating  to 
unsuperchaiged  operation  or  to 
operation  In  each  supercharger  mode  aa 
applicable). 

(2)  Pbel  grade  or  spedficatloB. 

(3)  Cylinder  head  and  oil 
tempera  tnres. 

(4)  Any  other  parameter  for  which  a 
limitation  has  been  established  as  part 
of  the  engine  type  certtficate  except  that 
a  limitation  need  not  be  estabUshed  for 
a  parameter  that  cannot  be  exceeded 
during  normal  operation  due  to  the 
design  of  the  installation  or  to  another 
established  limitation. 

(c)  Turbine  engine  insteHationa, 
Operating  limitations  relating  to  the 
following  must  be  established  for 
turbine  engine  installationa: 

(1)  Horsepower,  torque  or  dirust. 
r.p.m.,  gas  temperature,  and  time  for— 

(i)  Maximum  continuoos  power  or 
thrust  (relating  to  augmented  ot 
unaugmeated  operation  as  applicable). 

(ii)  Takeoff  power  or  throat  (relating 
to  augmented  or  unaugmented  operation 
as  applicable). 

(2)  Fuel  designation  or  specificatioa 

(3)  Any  other  paranwter  for  which  a 
lifflitatioo  haa  been  eatabliafaed  aa  part 
of  the  engine  tjrpe  certificate  except  that 
a  limitation  need  not  ba  established  for 
a  parameter  that  cannot  ba  exceeded 
during  normal  operation  due  to  the 
design  of  the  installation  or  to  another 
established  limitation. 

(d)  Ambient  temperatare.  As  ambient 
temperature  limitatlan  (inchuitog 
limhatiaiis  for  wintaizatioa 
histallatioBS,  if  applicaUe)  most  ba 


established  as  (ha  maxtanmi  ambient 
atmospheric  temperature  established  In 
accordance  with  |  25.1043(b). 

86.  By  revising  i  25.1522  to  read  aa 
follows: 

I2S.1S22   AuxMary power unWWinltaBooa. 

If  an  auxiliary  power  unit  is  installed 
in  the  airplane,  limitations  established 
for  the  auxiliary  power  unit  including 
categories  of  operation,  must  be 
spedfied  as  operating  limitations  for  the 
airplane. 

87.  By  amending  1 25.1533  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

125.1538  AddWonal  operating  ImKallona. 

(2)  The  maximum  landing  weights 
must  be  established  as  the  weights  at 
which  compliance  is  shown  with  the 
applicable  provisions  of  this  part 
(inchiding  the  landing  and  approach 
climb  provisions  of  1 1 25.119  and 
2S.121(d)  for  altitudes  and  ambient 
temperatures). 

88.  By  amending  1 25.1543  by  revising 
paragraph  (b)  to  read  aa  fbOowa: 

1 2&1843  .  bwtrumaot  marfdnos:  ganarrt, 

(b)  Each  instramant  marking  must  ba 
cleariy  visible  to  the  appropriate 
crewmember. 

89.  By  revising  %  25.1551  to  read  as 

follows: 

128.1581   OI«ianittyindtealloii. 

Each  (ril  quantity  indicating  means 
must  ba  marked  to  indicate  the  quantity 
of  oil  readily  and  accurately. 

90.  By  amending  8  25.1557.  by  revlsfaig 
the  heading  of  paragraph  (b),  and  adding 
a  new  paragra^  (bH3)  to  rend  as 
foQowa: 


128.1587 


(b)  Powerplant  fluid  filler  openings. 

(1)  •  '  • 

(2)  .  .  •. 

(3)  Augmentation  fluid  filler  openings 
must  be  marked  at  or  near  the  filler 
cover  to  identify  the  required  fluid. 

91.  By  amending  i  25.1581  by  adding  a 
new  paragraph  (a)(3)  to  read  as  follows: 

128.1581    QeneraL 

(a)  •  '  • 

(1)  •  •  • 

(2)  •  •  •  * 

(3)  Any  limitatioo,  procedure,  or  other 
Information  estabUsbad  as  a  coodlten 
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of  oomphanca  with  the  appUcabla  noiae 
standards  of  part  38  of  tUs  chapter. 

92.  By  amendfasg  1 25.1583,  by  revising 
paragrapha  (b)(1),  (Q  and  (i)  to  read  as 
foDowa: 

1 28.1883   Operating  liiiltallona. 

(bj  •  '  • 

(1)  limitations  required  by  1 25.1521 
and  I  25.1522. 

(2)  •  •  • 
(8)  •  •  *^ 

(f)  Altitudes.  The  ahitode  established 
under  1 25.1527. 

(i)  Maneuvering  flight  loodfocton. 
Ths  positive  maneuvering  limit  load 
factors  for  which  the  structure  is  proven, 
described  in  terms  of  accelerations, 
must  be  furnished. 

83.  By  amending  1 25.1587  by  revisbig 
the  introductory  text  of  paragraph  (b)  to 
read  as  follows: 


128.1887 


(b)  Each  Airplane  Flight  Manual  must 
contain  the  performance  information 
computed  under  the  apmlicable 
provisions  of  this  part  for  the  weighta. 
altitudea.  temperaturea,  wind 
componenta,  and  runway  gradients,  as 
appUcabla.  within  the  operational  limits 
of  the  airplane,  and  must  contain  the 
following: 

94.  By  revising  appendix  F,  part  I,  to 
read  as  follows: 

Appendix  t  to  Part  25  ^ 

Part  I— Ten  Criteria  and  Procedure$  for 
Showing  Compliance  with§2SM3,  or25.8SS. 

(a)  Material  teet  criteria— {1)  Interior 
compartments  occupied  by  crew  or 
poBtengcn.  (i)  Interior  ceUing  panels,  interior 
wall  panels,  partitians,  galley  stmctura.  large 
cabinet  walls,  ftractural  flooring,  and 
materials  used  in  the  coostmction  of  stowage 
oompartments  (otiier  than  nndeneat  stowage 
compartments  and  compartments  for  stowing 
small  items  such  as  magaxines  and  maps) 
must  be  self-extinguishing  when  tested 
vertiiMlly  in  accordance  with  the  apiriicable 
portions  of  part  I  of  this  appendix.  Tlis 
average  bum  length  may  not  exceed  6  inches 
and  the  average  flame  time  after  removal  of 
the  flame  source  may  not  exceed  IS  seconds. 
Drippings  from  the  test  specimen  may  not 
continue  to  flaoie  for  more  than  an  average  of 
S  seconds  after  falling. 

(ii)  Floor  covering,  textiles  (including 
draperies  and  upholstery),  seat  cu^ions, 
padding,  decorative  and  noodecorative 
coaled  fabrics,  leather,  trays  and  galley 
furnishings,  electrical  conduit  tbeimal  and 
acoustical,  insulation  and  instdation  covering, 
air  ducting,  foint  and  edge  covering,  liners  of 
Class  B  and  E  cargo  or  baggage 


oompaitmenta.  floor  pands  of  Clsss  B,  C  D. 
or  B  cargo  or  baggage  compartments. 
Insulatiaa  Uanketa.  cargo  oovais  and 
transparendea.  molded  and  tiiennelbmad 
parte,  air  ducting  Mnts,  and  trim  atrlpa 
(decorative  and  chafing),  that  are  constracted 
of  mstaiiala  not  covered  to  subparaniA  (iv) 
below,  must  ba  salf-extinguidiing  whan 
tested  verticaUy  ta  acoordanoe  with  Om 
appUcable  portions  of  pert  I  of  diis  appendix 
or  odier  approved  equivalent  meana.  The 
average  b«rn  length  may  not  exceed  8  inches, 
and  the  average  flame  time  after  removal  of 
the  flame  sonroe  msy  not  exceed  IB  seconds. 
Drippings  from  the  test  spadmen  may  not 
continue  to  flame  for  more  dian  aa  average  of 
5  seconds  after  falling. 

(iii)  Motion  picture  fifan  must  be  safety  fifan 
meeting  tha  Standard  Spedficatteos  for 
Safety  Photographic  FUm  FH1.2S  (avaOaUe 
from  Ae  American  Natiooal  Standards 
bistitate.  1490  Broadway,  New  Yoifc.  NY 
10018).  If  the  fiha  travels  dirongh  duds,  tfas 
dncte  must  meet  the  requirements  of 
subparapaph  (ii)  of  diia  paragraph. 

(iv)  dear  piaatic  windows  and  aigna.  parts 
constracted  ta  wdiole  or  ta  part  of  elastoineric 
BMtariala.  edge  hghtad  Inatrameat  assemblies 
consisting  of  two  ormote  Instraments  ta  a 
common  houatag.  seat  bdta,  shooUer 
harnesses,  and  cargo  and  baggags  tledown 
equipment  inchiding  oontataara,  Una.  pallets, 
etc  used  ta  passenger  or  crew 
oompartmenta,  oMy  not  have  an  average  born 
rate  peatar  than  XA  tochss  per  minnte  vrtien 
tested  hortmotally  ta  acoordanoe  with  the 
applicaUe  portions  of  diis  appendix. 

(v)  Except  for  small  parte  (sach  as  knobs, 
handles,  rollers,  fsstanera.  chpa,  yvnmeta. 
rub  strips.  puUsys.  and  small  dacMcal  parts) 
diat  wonM  not  cootributo  significandy  to  the 
propagation  of  a  Bra  and  far  electrical  wira 
and  cable  insaiatian,  mateiials  ta  items  not 
spadfied  ta  paragraphs  (a)(1)  (i).  (Ii).  (iii).  or 
(iv)  of  part  I  of  diia  appmdix  may  not  have  a 
born  rata  greater  than  44)  tadtes  per  minute 
when  tested  horizontally  ta  accordance  with 
the  applicaUe  portions  of  this  sppendix. 

(2)  Cargo  and  bo^gagB  oompartmenta  not 
occupied  by  crew  eepoa$enger$. 

(i)  Thermal  and  acoustic  insulation 
(indnding  coverings)  need  ta  each  cargo  and 
baggage  compartment  most  be  constructed  of 
materials  diet  meet  the  requirements  set  forth 
ta  paragrairii  (aXlMU)  of  part  I  of  this 
appendix. 

(ii)  A  cargo  or  baggage  compartment 
defined  ta  1 2B3S7  as  Class  B  or  E  most  have 
a  Uner  constracted  of  materials  that  meet  die 
reqnirementa  of  paragraph  (aNl)(li)  of  part  I 
of  fliis  appendix  and  asperated  from  the 
airplane  stractnra  (except  for  sttsduMnts). 
to  adthtioa,  such  Bnen  onist  be  sub)ected  to 
dw  45  d^pve  angle  lest  Hie  flame  may  not 
penetrate  (pass  thraogh)  tha  material  during 
a^ication  of  the  flame  or  subsequent  to  Its 
removal  The  average  flame  time  after 
removal  of  the  flame  source  may  not  exceed 
15  seconds,  and  the  average  glow  time  may 
not  exceed  10  seconds. 

(iii)  A  cargo  or  baggage  compartment 
defined  ta  1 25.857  as  Class  B,  C.  D,  or  B  must 
have  floor  panels  constructed  of  materials 
which  meet  die  requirements  of  paragrqih 
(aMlNii)  of  part  I  of  diis  an>endix  and  which 
are  separated  from  the  airplane  structure 


(except  for  ettachments).  Sach  panels  BMMt 
be  sub)ected  to  die  48  dsrse  eagle  iset  The 
flame  ney  not  penetnto  (paM  dvoogh)  die 
material  daring  appMcadon  of  tha  flame  er 
subsequent  to  its  removsL  The  everegs  flame 
time  after  removal  of  dw  fluse  aoaroa  may 
not  exceed  18  seoonds.  and  dw  average  glow 
time  BMy  not  exoaed  10  seooads. 

(iv)  Insolstioo  Uankats  and  tanat  used  to 
protect  cargo  most  be  eonstnicled  of 
mstertals  diet  meet  die  raqdraments  of 
parayaph  (aXlMU)  of  part  I  of  dds  appandfai. 
Tledown  equipment  (incRMnng  oootoiners, 
bins,  and  pallets)  aaad  ta  each  cargo  and 
^flS*fl*  compartment  most  be  constracted  of 
mstertsls  tost  meet  the  requirements  of 
paragraph  (a)(l)(v)  of  part  I  of  diis  sppendta. 

(3)  Etectricol  $y$tem  components. 
Insulation  on  electrical  wire  or  cable 
installed  ta  any  area  of  tfas  fuselage  must  be 
self-extlngdshing  when  Sttb)ected  to  die  00 
degree  test  spedned  to  part  I  oTthls 
sppendix.  The  aversge  bom  length  may  not 
exceed  S  taches.  snd  die  average  flams  Ume 
after  removal  of  the  flame  sooros  may  not 
exceed  30  seconds.  Drippings  frtn  die  test 
specimen  may  not  conttaoe  to  flame  for  man 
than  an  average  of  3  seconds  after  falling, 
(b)  Test  Proceduree—{\)  Conditioning. 
Spedmens  must  be  conditioned  to  70±5  Tn 
and  at  80  percent  ±6  percent  relathre 
humidity  until  moistun  squiUbrium  is 
resdied  or  for  24  hours.  Each  specimen  must 
remain  ta  ths  conditioning  envtronment  nntd 
it  is  subjected  to  dw  flame. 

(2)  ^)ecimen  coapgurotion.  Except  for 
small  parts  and  electrical  win  and  caUa 
insulstion.  materials  must  be  tsslad  ddier  aa 
section  cut  from  s  fsbrtcatad  part  aa  tastaHad 
ta  die  airplane  or  aa  a  ^edmen  simulating  s 
cut  section,  such  ss  s  spedman  cut  from  a 
flat  sheet  of  taa  material  or  a  modd  of  die 
fabricated  part  The  spedman  may  be  cut 
from  any  tocation  ta  a  fabricated  part 
however,  fabricated  units,  such  as  aandwich 
panela,  may  not  be  separated  for  teat  Except 
as  notsd  bdow.  die  spadmen  diicknaas  mast 
be  no  thidiar  than  tha  "»<"*miim  ifaidaiass  to 
be  quaUfiad  for  use  ta  die  aiririana.  Test 
spwimens  of  diick  foam  parts,  sach  aa  sast 
cushions,  must  bs  V^tncfa  ta  diicknsss.  Tsst 
•pedmens  of  materials  thst  mast  meet  tha 
requiramenU  of  paragraph  (i^lKv)  of  part  I 
of  this  sppendix  must  ba  no  mora  than  W- 
tach  ta  diicknaas.  Elactricsl  win  and  cable 
qiedmens  must  ba  dis  sams  sise  as  used  ta 
the  alrplana.  to  die  esM  of  fabrics,  bodi  die 
warp  and  fill  direction  of  the  weave  must  ba 
tested  to  determine  die  most  crittcsl 
flammaUUty  condition.  Spedmaaa  must  ba 
mounted  ta  a  metal  frame  so  diat  die  two 
long  edges  and  die  upper  edge  an  hakl 
se(»rely  during  die  vertical  test  prescribed  ta 
subparagraph  (4)  of  diis  paragraph  and  die 
two  long  e<j^  and  die  edge  away  from  die 
flame  an  bekl  secunly  during  die  hoftsootal 
test  prescribed  ta  subparagraph  (6)  of  this 
paragraph.  Ths  axpoaed  srea  of  the  spedman 
must  be  St  least  2  Indiaa  wide  and  12  indwa 
long,  unless  tha  actual  aias  Bsad  ta  tha 
airplane  ia  soMllar.  Tha  edge  to  wU<^  die 
burner  flame  ia  appUad  must  not  coadst  of 
die  Bnishad  or  protected  edge  of  dw 
•pactaMB  bat  amat  ha  repnsantadva  of  dw 
actual  CTBMSSctioB  of  ths  material  or  part  aa 
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iattallad  in  tfa*  aliplaiM.  TIm  qMdnMii  most 
be  Boontad  in  •  oittal  frana  w  that  all  four 
adsaa  an  held  aacmatjr  Old  tiia  axpoaad  ataa 
of  tha  tpadmaa  ia  at  laaat  a  tnchaa  hjr  • , 
lncfaeadarii«tha4S*taatpr*aalbadla  : 
■abpan9«|Mi  (6)  of  thia  paragraph. 

(3)  Appantm.  Bxcapt  as  pravidad  in 
•ubparagraph  (7)  (rf  tUs  paragraph,  tests  must 
be  oooductad  in  a  draft-free  cabinet  in 
accocdanoa  with  Federal  Test  Method 
Standard  191  Modal  toca  (revised  Method 
8002)  far  the  nrtical  teat,  or  Method  SSOe  for 
hociiontal  teat  (available  boa  the  General 
Services  Athninistratlon.  Business  Service 
Canter,  Region  S,  Seventh  ft  D  StreeU  SW.. 
Washington.  DC  20407).  Specimens  which  are 
too  large  for  the  cabinet  must  be  tested  in 
similar  draft-free  conditions. 

(4)  Vertical  tut  A  minimum  of  three 
spedmens  must  be  tested  and  results 
averaged.  For  fabrics,  the  direction  of  weave 
conesponding  to  the  most  critical 
flammability  conditions  must  be  parallel  to 
the  longest  dimension.  Each  spedmen  must 
be  supported  vertically.  Tlie  spedmen  must 
be  exposed  to  a  Bunsen  or  Tlirill  burner  with 
a  Boi^nal  H-inch  LD.  tube  adjusted  to  give  a 
flame  of  iVfc  Inches  in  height  The  minimum 
flame  temperature  measured  by  a  calibrated 
thermocouple  pyrometer  in  the  center  of  the 
flame  must  be  1550  *F.  The  lower  edge  of  the 
specimen  must  be  ^4-inch  above  the  top  edge 
of  the  burner.  The  flame  must  be  applied  to 
tb»  center  Une  of  the  lower  edge  of  the 
specimen.  For  materials  covered  by 
paragraph  (a)(l](i)  of  part  I  of  this  appendix, 
the  flame  must  be  applied  for  00  seconds  and 
then  ranoved.  For  materials  covered  by 
paragraph  (a)(l)(ii)  of  part  I  of  this  appendix 
the  flame  muat  be  applied  for  12  seconds  and 
then  removed.  Flame  time,  bum  length,  and 
flaming  time  of  drippings,  if  any.  may  be 
reccmled.  The  bum  length  determined  in 
accordance  with  subparagraph  (7)  of  this 
paragraph  must  be  measured  to  the  nearest 
tenth  of  an  inch. 

(5)  Horizontal  test  A  minlmnm  of  three 
spedmens  must  be  tested  snd  the  results 
averaged.  Each  specimen  must  be  supported 
horizontally.  The  axpoaed  surface,  when 
installed  in  the  aircraft  must  be  face  down 
for  the  test  Tlie  specimen  must  be  exposed  to 
a  Bunsen  or  Tlrrill  burner  with  a  nominal  %• 
inch  LD.  tube  adjusted  to  give  a  flame  of  m 
inches  in  hei^t  The  miirimiini  flame 
temperature  measured  by  a  calibrated 
thennocouple  pyrometer  in  the  center  of  the 
flame  must  be  1560  *F.  The  spedmen  must  be 
positioned  so  dut  the  edge  being  tested  is 
centered  K-inch  above  the  top  oiF  the  burner. 
The  flame  must  be  appUed  for  IS  aeconds  and 
thns  removed.  A  minimum  of  10  inches  of 
spedmen  must  be  used  for  timing  porpoees, 
approxiniately  m  inchee  must  burn  befora 
the  burning  fraot  reachea  the  timing  zone, 
and  the  average  bum  rate  must  be  recorded. 

(6)  Porty-fivt  degree  te$t  A  minimum  of 
three  spedmens  must  be  tested  and  the 
raaolta  averaged.  The  spedmens  must  be 
supported  at  an  angle  irf  45*  to  a  horizontal 
surface.  The  axpoaed  surface  whan  installed 
in  the  aircraft  aniat  be  face  down  for  the  test 
The  spedmens  must  be  expoeed  to  a  Bunsen 
or  Ttarill  bwnar  with  a  noolnal  %-inoh  LD. 
tube  adjvatsd  to  gtva  a  flan*  of  m  incfaea  in 
height  The  minimum  flame  temperatura 


I  by  a  calibrated  thennocouple 
pyrometer  hi  the  canter  of  die  flame  most  be 
1550  *F.  Suitable  precautions  mast  be  taken 
to  avoid  ifrafts.  llie  flame  must  be  applied  for 
SO  seconds  with  one-third  contacting  the 
matnial  at  the  center  of  the  specimen  and 
then  removed.  Flame  time,  glow  time,  and 
whether  the  flame  penetratea  (passes 
through)  the  spedmen  must  be  recorded. 

(7)  Sixty  degree  teat  A  minimum  of  three 
spedmens  of  each  win  specification  (make 
and  size]  must  be  tested.  The  spedmen  of 
win  or  cable  (induding  insulation)  must  be 
placed  at  an  angle  of  00*  «vith  the  horizontal 
in  the  cabinet  specified  in  subparagraph  (3)  of 
this  paragraph  with  the  cabinet  door  open 
during  the  test  or  must  be  placed  within  a 
chamber  approximately  2  feet  high  by  1  foot 
by  1  foot  open  at  the  top  and  at  one  vertical 
side  (front),  and  which  allows  suffident  flow 
of  air  for  complete  combustioa  but  which  is 
free  fit>m  drafts.  The  specimen  must  be 
parallel  to  and  approximately  6  inches  from 
the  front  of  the  chamber.  The  lower  end  of 
the  specimen  must  be  held  rigidly  clamped. 
The  upper  end  of  the  specimen  must  pass 
over  a  pulley  or  rod  and  must  have  an 
appropriate  weight  attached  to  it  so  that  the 
specimen  is  held  tautly  throughout  the 
flammability  test  The  test  specimen  span 
between  lower  clamp  and  upper  pulley  or  rod 
must  be  24  inches  and  must  be  marked  8 
Inches  from  the  lower  end  to  indicate  the 
central  point  for  flame  application.  A  flame 
from  a  Bunsen  or  Tirrill  bumer  must  be 
applied  for  30  seconds  at  the  test  mark.  The 
burner  must  be  mounted  underneath  the  test 
mark  on  the  specimen,  perpendicular  to  the 
spedmen  and  at  an  angle  of  30*  to  the 
vertical  plane  of  the  specimea  The  bumer 
must  have  a  nominal  bora  of  %-inch  and  be 
adjuated  to  provide  a  3-inch  high  flame  with 
an  inner  cone  approximately  one-third  of  the 
flame  height  The  ffitnimiim  temperatura  of 
the  hottest  portion  of  the  flame,  as  measured 
with  a  calibrated  thermocouple  pyrometer, 
may  not  be  less  than  1750  *F.  The  bumer 
must  be  positioned  so  that  the  hottest  portion 
of  the  flame  is  applied  to  the  test  mark  on  the 
wire.  Flame  time,  bum  length,  and  flaming 
time  of  drippings,  if  any,  must  be  recorded. 
The  bum  length  determined  in  accordance 
with  paragraph  (8)  of  this  paragraph  must  be 
measured  to  the  nearest  tenth  of  an  inch. 
Breaking  of  the  wire  specimens  is  not 
considered  a  failure. 

(8)  Bum  length.  Bum  length  is  the  distance 
from  the  orij^nal  edge  to  the  farthest 
evidence  of  damage  to  the  test  specimen  due 
to  flame  impingement  induding  areas  of 
partial  or  complete  consumption,  charring,  or 
emtwittlement  but  not  induding  areas 
sooted,  stained,  warped,  or  disoolored,  nor 
areas  where  material  has  shrunk  or  melted 
away  from  the  heat  source. 
•        •        •        •        • 

95.  By  adding  a  new  appendix  J  to 
read  as  foilows: 

Appendix  I  to  Part  28 


The  following  teet  criteria  and  procedures 
must  be  used  for  showing  compliance  widi 
125.803: 

(a)  Tlie  emergency  evacuation  must  be 
conducted  either  during  the  dark  of  dw  night 


or  during  daylight  with  the  dark  of  night 
simulated.  If  the  demonstration  is  conducted 
hidoon  during  dayB^t  hours,  it  must  be 
conducted  with  each  window  covered  and 
each  door  dosed  to  minimize  the  daylight 
effect  Oiuminatton  on  the  floor  or  ground 
may  be  used,  but  it  must  be  kept  low  and 
shielded  against  shining  into  the  alrplane'a 
windows  or  doon. 

(b)  The  airplane  must  be  in  a  normal 
attitude  with  landing  gear  extended. 

(c)  Stands  or  ramps  may  be  used  for 
descent  from  the  wing  to  the  ground,  and 
safety  equipment  such  as  mats  or  inverted 
life  rafts  may  be  placed  on  the  floor  or  ground 
to  protect  partidpants.  No  other  equipment 
that  is  not  part  of  the  airplane's  emergency 
evacuation  equipment  may  be  used  to  aid  the 
partidpants  in  reaching  the  ground. 

(d)  Except  as  provided  in  paragraph  (a)  of 
this  Appendix,  only  the  airplane's  emergency 
U^ting  system  may  provide  illumination. 

(e)  All  emergency  equipment  required  for 
the  planned  operation  of  the  airplane  must  be 
installed. 

(f)  Each  external  door  and  exit  and  each 
Internal  door  or  curtain,  must  be  in  the 
takeoff  configuratioa 

(g)  Each  cre%vmember  must  be  seated  in  the 
normally  assigned  seat  for  takeoff  and  must 
remain  in  the  seat  until  receiving  the  signal 
for  commencement  of  the  demonstration. 
Each  crewmember  must  be  a  person  having 
knowledge  of  the  operation  of  exits  and 
emergency  equipment  and,  if  compliance 
with  1 121.291  is  also  being  demonstrated,  a 
member  of  a  regularly  scheduled  line  crew. 

(h)  A  represenUtive  passenger  load  of 
persons  in  normal  health  must  be  used  as 
follows: 

(1)  At  least  30  percent  must  be  females. 

(2)  At  least  5  percent  must  be  over  60  yeara 
of  age  with  a  proportionate  number  of 
females. 

(3)  At  least  5  percent  but  not  more  than  10 
percent  must  be  children  under  12  yean  of 
age,  prorated  through  that  age  group. 

(4)  Three  hfe-size  dolls,  not  included  as 
part  of  the  total  paasenger  load,  must  be 
carried  by  passengers  to  simulate  live  infanta 
2  yean  old  or  younger. 

(5)  Crewmembers,  mechanics,  and  training 
penonnel,  who  maintain  or  operate  the 
airplane  in  the  normal  course  of  their  duties, 
may  not  be  used  as  passengers. 

(i)  No  passenger  may  be  assigned  a  spedfic 
seat  except  as  the  Administrator  may  require. 
Except  as  required  by  subparagraph  (g)  of 
this  paragraph,  no  employee  of  the  applicant 
may  be  seated  next  to  an  emergency  exit 

(j)  Seat  belts  and  shoulder  harnesses  (as 
required)  must  be  fastened. 

(k)  Befora  die  start  of  the  demonstration, 
approximately  one-half  of  die  total  average 
amount  of  carry-on  baggage,  blankets, 
pillows,  and  otiier  similar  artides  muat  be 
distributed  at  several  locations  in  aisles  and 
emergency  exit  access  ways  to  create  minor 
obstructions. 

(I)  No  prior  indication  may  be  given  to  any 
cnwnember  or  passenger  of  die  particular 
exits  to  be  naad  in  die  demonstration. 

(m)  The  applicant  may  not  practice, 
rehearse,  or  describe  die  demonstration  for 
die  participants  nor  may  any  partidpant  have 
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taken  part  in  this  type  of  demonstration 
withh)  the  preoedbig  6  months. 

(n)  The  pretakeoff  paaaenger  briefing 
required  by  1 121.571  may  be  given.  The 
passengen  may  alao  be  advised  to  follow 
directions  of  crewmemben  but  not  be 
instructed  on  the  procedures  to  be  followed 
in  the  demonstration. 

(o)  If  safety  equipment  aa  allowed  by 
paragraph  (c)  of  this  appendix  is  provided, 
either  all  passenger  and  cocki»t  windows . 
must  be  blacked  out  or  all  of  the  onergency 
exits  must  have  safety  equipment  in  (vder  to 
prevent  disdosura  of  the  available 
emergency  exits. 

(p)  Not  mora  than  SO  percent  of  the 
emergency  exiu  in  the  sides  of  the  fuselage  of 
an  airplane  that  meets  all  of  the  requlrem^ts 
applicable  to  the  required  emergency  exits 


§at  dtat  airplane  may  be  naod  for  die 
demonstratkm.  Exits  that  an  not  to  be  used 
in  the  demonstration  must  have  the  exit 
handle  deactivatod  or  must  be  indicated  by 
red  h^ts,  red  tape,  or  other  acceptable 
means  placed  outside  the  exits  to  taidicate 
fire  or  odier  reason  why  they  are  unusable. 
The  exits  to  be  used  must  be  representative 
of  all  of  the  emergency  exita  on  the  airplane 
and  must  be  designated  by  the  apphcant 
snbjed  to  approval  by  thp  Administrator.  At 
least  one  floor  level  exit  must  be  used. 

(q)  All  evacuees,  except  those  using  an 
over-the-wing  exit  must  leave  the  airplane 
by  a  means  provided  as  part  of  the  airplane's 
equipment 

(r)  The  applicant's  approved  procedures 
must  be  fully  utilized  during  the 
demonstration. 


(s)  The  evaooatioB  time  period  ia 
completed  whea  the  kst  occupant  has 
evacuated  die  aiiplane  and  is  on  the  ground 
Provided  diat  die  aoceptanoe  rate  of  die 
stand  or  ramp  is  no  greater  dian  the 
acceptance  rate  of  the  means  available  on 
die  airplane  for  descent  from  die  wing  during 
an  actual  crash  situation,  evacueais  naing 
stands  or  ramps  allowed  by  paragraph  (c)  of 
this  Appendix  ara  considered  to  be  oo  the 
ground  when  they  are  on  the  stand  or  ramp. 

Issued  in  Washington.  DC  on  June  2a,  199a 
)amae  B.  Bnaey, 
AdminiMtrator. 
[FR  Doc  00-16852  FUed  7-lB-OQ:  k45  am] 
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DEPARTMENT  OF  COMMERCE 
moonM  O09sra6  ano  Aonospnsno 


S0CFRPwt227 
[OoelMl  Na  M0M7-O1t3) 
MN  0e4a-AO1S 

Uadng  Of  SMtor  8m  Uofw  at 
ThraatwMd  Undar  tha  Endangartd 


n  National  Marine  Fisheries 
Service  (NMFS)  NOAA,  Commerce. 
ACnON:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments. 


r.  An  emergency  rule  published 
April  5. 1990  (55  FR 12645)  listing  the 
Steller  (northern)  sea  lion  as  threatened 
will  expire  December  3, 1990.  In  a 
iq>ar8te  notice  of  proposed  rulemaking. 
NMFS  is  proposing  to  list  the  Steller  sea 
lion  as  a  threatened  spedes  under  the 
Endangered  Spedes  Act  of  1973  (ESA) 
with  protective  measures  similar  to 
those  contained  in  the  emergency  rule. 
In  this  advance  notice  of  proposed 
rulemaking.  NMFS  is  requesting 
comments  to  assist  in  developing  a 
proposed  rule  that  will  consider  the 
designation  of  critical  habitat  and  a 
broader  range  of  conservation  measures. 
Public  comments  recaivad  will  be 
considered  in  conjunctioa  witk 
recommendations  by  the  Steller  Sea 
Lion  Recovery  Team  and  the  Marina 
Mammal  Commission. 
OATBS:  Comments  must  be  received  by 
August  20. 1900. 


:  Comments  should  be 
mailed  to  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources  (F/PR). 
NMFS,  1335  East-West  Highway.  Silver 
Spring.  MD  20910. 

TOR  mRTMn  atroaauTiON  contact: 
Dr.  Charles  KameOa,  Chief,  Protected 
Spedes  Management  Division.  Silver 
Spring.  MD,  301-427-2322. 

wufnMmonkm  wrowMATiow;  On 

November  21, 1989,  the  Environmental 
Defense  Fund  and  17  other 
environmental  organizations  petitioned 
NMFS  for  an  emergency  rule  listing  the 
SteUer  sea  lion  as  endangered  and  to 
initiate  a  rulemaking  to  make  that 
emergency  listing  permanent.  Under 
section  4  of  the  Endangered  Spedes  Act 
NMFS  determined  that  the  petition 
presented  substantial  information 
indicating  the  action  may  be  warranted 
and  requested  comments  (February  22. 
199a  55  FR  0301). 

On  April  5, 1990,  NMFS  published  an 
emergency  interim  rule  (55  FR  12045) 


Ustiag  the  SteDer  sea  lion  as  a 
threatened  spedes  under  ESA  aad 
establishing  conservation  regulatkins  as 
emergency  Interim  measures  to  begia 
the  population  recovery  process.  Ilie 
interim  measures  prohibit  shooting  at  or 
near  Steller  sea  lions,  establish  a  S- 
nautical  mile  buffer  xone  around  oMtaln 
rookeries  in  Alaska  in  which  all  vassal 
traffic  is  prohibited,  and  limit  the 
number  of  Steller  sea  lions  that  may  be 
killed  inddental  to  commerdal  fisldng. 
Also,  as  a  result  of  the  emergency 
listing.  Federal  agendes  will  have  to 
consvJt  in  accordance  with  section  7  of 
the  ESA  to  ensure  that  their  actions  are 
not  likely  to  jeopardize  the  continued 
existence  of  the  spedes. 

In  March  1990,  NMFS  commissioned  a 
recovery  team  for  the  Steller  sea  lion, 
llie  team  held  its  first  meeting  on  April 
27, 1990.  A  second  meeting  was  held  on 
June  13, 1990.  The  team  is  scheduled  to 
meet  again  on  July  23. 1990  in 
Anchorage.  Alaska.  A  draft  recovery 
plan  describing  site-specific 
management  actions  necessary  Car 
recovery  and  criteria  for  determining 
when  the  spedes  can  be  removed  from 
the  list  of  endangered  and  threatened 
spedes  is  scheduled  to  be  available  in 
late  )aly.  In  addition,  the  team  will 
provide  estimates  of  the  time  and  cost  to 
carry  out  the  recommended  recovery 
measures  and  any  areas  that  should  be 
considered  for  critical  habitat 

Current  Stdlar  sea  lion  research 
conducted  by  NMFS  indudes  aerial 
surveys  from  the  Kenai  Peninsula  to 
Kiska  Island.  Alaska.  Adults  and 
fuveniles  will  be  counted  from 
photographs  obtained  by  flying  in  fixed- 
wing  airplanes  at  low  levels  over 
rookeries  and  haul-out  sites.  Counts  will 
be  compared  to  historical  data  for 
significant  differences.  Pups  will  be 
counted  by  spodi  counts  at  mort  Gulf  of 
Alaska  and  Aleutian  Island  rookeries. 
Counts  obtained  in  1990  will  be 
compared  to  historical  data  for 
statistical  significance.  Under  an 
existing  sdentifk  research  permit  24 
satellite  monitored  tags  will  be  attached 
to  female  sea  lions  at  selected  rookaries. 
The  tags  will  transmit  informatiaB  on 
location,  depth  of  dive,  and  water 
temperature  by  depth.  The  at-saa 
position  information  obtained  from  the 
satellite  tag  will  be  mapped  and 
compared  to  rookery  or  haul-out 
location  to  determine  the  maximom. 
minimum,  and  mean  distance  travelled 
during  feeding  trips.  Another  20  tags  wili 
be  placed  on  females  during  Novasaber. 
199a  The  satellite  tags  deployed  wiB  faB 
from  the  animal  during  the  autiuaa  anlt 
Two  or  three  satellite  tags  will  ba 
placed  on  females  in  OrQp)n  during  fall, 
190a  and  about  12  will  be  placed  on 


Isaales  in  the  Kuril  Islands  during 
•OBmer,  1991. 

A  body  fitness,  physiological  status. 
and  foraging  energetics  study  will 
aanss  the  relative  health  and  fitness  of 
saa  Uons  in  Alaska  and  Oregon.  Body 
fitness  will  be  measured  by  blubber 
thickness,  lean  body  mass,  and  water 
cootaBt  Physiological  status  will  ba 
■aMured  by  blood  and  tissue  levels  of 
inq>ortant  metabolites,  hematocrit  and 
odier  blood  measures.  Milk  samples  will 
be  analyzed  for  nutrient  content 

A  stock  identification  study  to 
determine  if  different  genetic  and 
morphological  characters  exist  between 
Steller  sea  Uons  that  breed  in  the  Kuril 
Uands  from  those  that  breed  in  the 
Aleutian  Islands,  Gulf  of  Alaska,  or 
Oregon  and  California. 

Other  studies  to  be  conducted  by 
NMFS  include  an  analysis  of  fisheries 
data  and  a  blood  and  tissue  analysis. 
Commerdal  catch  data,  fisheries 
abundance  data,  and  sea  lion 
abundance  data  will  be  summarized  by 
60  square  nautical  mile  areas  near 
existing  sea  lion  rookeries.  These  data 
will  be  statistically  analyzed  to 
determine  the  relative  influence  of 
commercial  fish  catch  on  sea  lion 
abundance  by  correlation  analysis  and 
other  statistical  procedures.  Existing 
tissue  samples  will  be  analyzed  for 
pollutants.  Blood  samples  will  be 
ana^zed  for  disease  antibodies. 

In  proposing  a  rule.  NMFS  will 
consider  the  measures  that  may  be 
needed  to  avoid  or  control  impacts  that 
may  be  contributing  to  the  decline  of  tha 
species,  including  but  not  limited  to,  the 
following:  (1)  Prey  deprivation  and  food 
stress:  (2)  commerdal  fishery 
interactions,  induding  inddental  and 
direct  mortality  from  fishing:  (3) 
biological  interactions:  (4)  subsistence 
harvesting:  (5)  nonhuman  predator 
interactions:  (6)  effed  of  marine  debris; 
(7)  rookery  disturbance;  and  (8)  oU  and 
gas  development 

NMFS  is  requesting  comments  on  tha 
need  for  and  types  of  conservation 
regulations  that  should  be  proposed.  The 
range  of  alternatives  suggested  in 
comments  to  previous  rulemaking  and  at 
pubUc  meetings  have  induded  the 
following:  Reducing  the  quota  for 
aillowed  mortalities  inddiiental  to 
commerdal  fishing  operations;  limiting 
liawling  to  daylight  hours;  prohibiting 
Mung  for  pollock  when  they  are 
carrying  roe  and  reducing  the  overall 
qaota  ofgroundfish;  increasing  the 
boffer  noes  and  induding  buffer  zones 
around  other  rookeries  and  haul-out 
aiaaa  duoughout  the  ^Mdes  range: 
regulating  subsistence  takfaig;  and 
designating  critical  haUUt 


In  propodog  critical  habitat  NMF8 
will  conaldar  plnratcal  and  biological 
facton  iMwitiifto  tfia  ocnaarvatian  of 
dia  qiadas  that  may  reqoira  spadal 
Danagemant  oomidaratiaD  or 
protactioo.  Theaa  habitat  raqulranants 
indada  bnading  fookarias.  hanlont 
•itas.  Csading  araas  and  nutritional 
laqninniants.  In  describing  critical 
habitat  NMFS  wiU  take  into 
coocidaratiaa  tanastrial  habitats 
at^aoent  to  lookflries  and  diair  naed  for 
protection  from  davdopnant  and  odiar 
UMS.  sodi  at  loQing  or  mining. 

in  a  separata  lulamaking.  NMFS  is 
proposing  to  list  dia  StaOar  saa  Hon  as 
thraatanad  with  consarvatiaii 
regulations  similar  to  diosa  containad  fai 
tha  previous  emsrganar  mla.  Tha  listing 
is  bafaag  dons  saparataqr  to  SJqMdita  dia 
final  listing  of  die  Stellar  saa  Ucn.  Tha 
final  Ustfng  is  schadnlad  to  ba  tai  idacs 
widiin  dM  a4D<lay  period  as  described 
in  wfaidi  tha  ameigency  rala  is  affacdva. 


r.l6U5.Cl831etseq. 
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saparatad  to  axpedita  die  final  listing  of 
tha  Stalkr  saa  Uon. 

oath:  Coounants  on  dia  proposed  rala 
must  ba  racaivad  by  September  18,  IflSa 
Requests  for  public  hasirings  most  ba 
racahrsd  by  Saptambar  4,  IflQO. 
aoommhe  Conunants  on  dds  propossd 
rule,  requests  for  snppmling  docnmants. 
and  requests  for  a  plublic  hearing  shoold 
ba  sent  to  Dr.  Nancy  Fost«.  Dirsetar. 
Office  of  Protaetad  Resoorces  and 
Habitat  Programs  (F/FR).  NMFS.  1SS5 
East-Wast  Highway.  Silvar  Spring.  MD 

aoeio. 


r:  National  Marina  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Proposed  rule  and  request  for 
comments. 

•UMMAliv:  Hm  number  of  Steller 
(nordiem)  saa  lions  {fiumttopioB 
JubatuM)  obearvad  on  oartain  rookeries 
in  Alaska  has  dediaad  by  63%  since 
1965  and  by  82%  since  ISea  Declines  are 
occurring  in  previoosly  stable  areas  and 
are  aoosMrating.  Significant  declines 
have  also  occunad  on  die  Kuril  Islands, 
USSR.  NMFS  is  proposing  to  list  die 
Stellar  sea  lion  diron^iout  its  range  as 
threatened  under  die  Endangered 
Spedes  Act  of  1973. 16  U.S.C1531 «( 
$tq.  (ESA)  and  is  proposing  to  establish 
protective  maasnres  similar  to  those 
containad  in  die  imvious  emergency 
rule  (Aaril  S.  190a  55  FR  1264S).  Mora 
oampruiansiva  protective  ragidations 
and  critical  habiUt  designation  are 
being  oonsidared  in  a  separata 
rulemaking.  These  actions  are  being 


DrrChaiiarKsmalla.  Chiat  Pioteetad 
Spades  Msnagmnant  Dividon,  Silver 
Spring.  MD.  301-427-2321 
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to  dioee  of  die  anarg^Dcy  nla.  Mora 

Cffmpf'T**^'*****  |»««*tiHy  iMgniatlflBa 

and  erttfcd  habitat  Win  be  propoaad  in  a 
saparats  rnlamiking.  after  uMsidsriug 
the  rsaomDandattons  of  die  Raoovaiy 
Team,  dia  Marina  Manmal  Connrisslaa. 
and  tta  pddic  (Sae  Advance  Notioe  of 
Proposed  Rnlamaking  in  dds  issue  of  dia 
FadssdWsiJstsr). 


On  November  21. 1989,  dia 
Bnvironmantal  Dafansa  Fund  and  17 
odiar  environmantal  organiiations 
petitioned  NMFS  for  an  amargency  nla 
Usting  tha  Stellar  saa  Hon  as  an 
endangerad  spedes  and  to  initiate  a 
rulem^dng  to  make  the  listing 
permanent  Under  section  4  of  die  ESA, 
NMFS  determined  that  die  petition 
presented  substantial  taiformation 
iT^^tignHng  tiw  action  may  be  warranted 
and  requested  comments  (^brnary  22. 
19ea  55  FR  6301).  On  April  5, 1060  (55 
FR  12645),  NMFS  issued  an  emergency 
interim  rule  listing  the  Stellar  sea  lion  as 
threatened  and  requested  comments. 

In  response  to  die  emargencv  listing. 
NMFS  appointed  a  Stellar  saa  lion 
recovery  team,  addch  bald  its  first 
meeting  on  April  27. 199a  The  team  is 
responsible  for  drafting  a  recovery/ 
conservation  plan  and  providing 
recommendations  to  NMFS  on 
necessary  protective  regulations  for  die 
Steller  sea  lion.  A  draft  recovery  plan  is 
ejqiected  to  be  made  available  to  NMFS 
by  late  July. 

The  emergency  listing  is  effective  for 
240  days  and  expires  on  December  3, 
1960.  There  is  not  sufficient  time  to  issue 
a  proposed  rule  widi  conuprahenslva 
protective  regulations  incinding  a 
propcNMd  critical  habitat  dasig^tion. 
soUdt  public  comments,  provide  an 
opporiunity  for  public  hearings,  cendud 
the  requirMl  regldatory  and  economic 
analyses,  and  issue  a  final  rule  by 
December  3. 190a  NMFS  believes  it  is 
imperative  to  avoid  a  lapse  in  listing  and 
to  continue  protective  measures  sis^lar 
to  those  in  &  emergency  rule.  Further, 
NMFS  believes  it  is  preferable  to 
c(msider  the  views  of  the  recovery  team 
prior  to  pidilisldng  comprahensiva 
proposed  protective  regulations. 
Theref Ota,  NMFS  issues  dds  proposed 
rule  widi  imitective  regulations  simUar 


NMFS  raoaivad  sl^t  ooamiants 
spadflcally  in  raspoose  to  dw 
ameqency  rule,  tnehding  ooammts 
from  CoB^assnan  Nonn  Dicks  and  dia 
Marina  Mannnal  Coannissioii. 
Cooonsnts  portinaut  to  dia  listing 
dassificatioB  and  rsgulatfoos  are 
discussed  below.  Tha  ooanBants 
received  oonosming  die  raocvaiy  team, 
fending  priorities,  nscassssiy  rssasrcb 
and  odier  actions  asoessary  for  tha 
conservation  of  die  spades  ars  being 
considarsd  by  NMFS  in  developing  sn 
ovaraM  recovery  proy  aui. 

Pnc88§ 

One  commantar  ob|ected  to  die 
pubUcaticB  of  the  emergency  rule 
widioot  dw  opportunity  for  public 
C(»inient  on  dM  draft. 

NMFS  does  not  release  draft  proposed 
or  ftoal  rules  for  public  comment  Under 
section  4(bK7)  of  die  ESA.  emergency 
regulations  may  be  issued  widiout  prior 
opportunity  for  public  oonunant  if  dien 
it  a  significant  risk  to  die  well-being  of 
the  species.  On  February  22, 190a  NMFS 
published  a  notice  in  die  Federal 
Ragbtar  concerning  die  petition  to  list 
die  Steller  sea  Hon  as  endangered  and 
requested  public  comment 

lJ$tins  aoMification 

Some  conunentars  believed  that  die 
species  should  be  listed  as  endangered 
rather  dian  duaatened  based  on  me 
dramatic  and  continuing  declines  in 
abundance  in  Alaska.  One  commenter 
noted  diat  if  die  rate  of  decline  observed 
between  1965  and  1969  persists,  by  dia 
year  200a  die  population  in  the  area 
from  Kiska  Island  to  Kenai  Peninsula 
will  have  been  reduced  toabout  1%  of 
lU  1960  level  Furdier,  Steller  sea  lion 
numbers  in  other  areas  have 
ejqierianoed  substantial  declines.  Odier 
conunentars  believed  diat  die  availaUa 
information  about  die  decline  end 
direats  does  not  support  listing  as 
endangered  because  die  "danger  (rf 
extinction"  standard  cannot  be  met  One 
cmnmenter  believed  diat  NMFS  did  not 
justify  even  a  dnaatened  listing  based 
on  the  listing  criteria  because  evidence 
of  a  decline  wldiout  knowledge  of  die 
causes  of  dis  dedhie  is  not  sufficient 
justification  for  listing. 
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dM  Stdhr  tM  boa  is  • 

•p«dM  and  that  it  is  likaljr  that  this 

oondltkm  Is  cnsad  by  a  comblnatloii  of 

Ihs  fadon  ipacillad  ondv  ssetton 

4(aKl)ol<ksBSA. 

(AffB  bslisvss  that  lbs  availabls 
IdlwaUti  iiipjium  a  Ihnalisil 
classificattaa  lor  ths  Stallar  saa  lioa 
ratharllHBaa 


thastatwflftka 
tbaooMldma.  Total 
I  ofaaa  ttoas  at  lookariaa  aod 

lafAlaaka 
and  tba  USSR  is  1MB  f*«n  abwrt  MOOO. 
which  woold  indlcata  a  total  popolatlao 
riaa  in  diis  arsa  of  at  laast  ona  ndrd 
I  ftas  this  aaabaBi  Ihara  an  anas 
I  StaBar  aaa  boa  afaoBdaaoa  is 
stabla  m  not  dadiirii^  iigniflcantly. 
llianfen.  NMF8  deaa  not  belisfva  that 
tha  spadaa  oumntly  is  in  dangw  of 
axtiaction  ttaoaghovt  all  or  a  signiflcant 
portioa  of  Hs  nnga  Qa,  endaagnod).  ff 
ttta  dadlnas  continns  at  tha  prssant  rata 
and  Goattanw  to  spraad.  NMP8  wiH 
nooosidsr  tha  B^ing  clas^catkaL  In 
this  nfard.  ths  IMS  saa  Hon  tnnrey  in 
Alaska  is  baing  rapaatad  this  lumiBer. 
which  win  pnivlda  ad<fitional 
infonnatioa  ngantina  tha  spadas  status. 

0ns  oonanantar  braaTsd  that  flw 
availabla  data  supported  the  thraataned 
listing  for  oartaln  Alaaka  popdations 
only  and  that  die  lack  of  comparabla 
population  decnnst  froni  southoastsni 
Alaska  southwafd  aiguas  against 
dasslfjrtng  than  segmants  ss 
uvoamiaa. 

Uoder  tha  ESA.  only  "syecles'*  may  be 
ustad  as  thraataned  or  andangeradi  ^le 
lanB  ipecws   iiii  iiwies  any  sempvcies 
of  nw  or  wUdufs  and  any  (Bstlnct 
popolatlon  sagwent  <n  any  species  of 
vertebrate  flrii  or  wildlife  which 
inteiweeds  when  laatura  (see  section 
8(15)  of  die  ESA).  As  discossed  above. 
NMP8  does  not  bdieTe  that  thera  is 
saiBdant  infomatioQ  to  conaldar 
aniiwala  to  cnoerent  geographic  regions 
as  distinct  popolatton  segments,  nd 
thareCMe  NMFS  pcopoees  to  list  the 
anttra  spadea. 

iraqoested  that  the 
I  be  amended  to  tnclBde  tha 

lefSlettersaa 
Bob.  One  oi  theee  ooammnten  provided 
stgnifhant  laiomatkm  cuBcaiuing  the 
statoa  of  die  SteUar  eeo  boa  hi 


aaa  booB  IB  CaUfonla  (awh 
as  bdhr  anna)  an  not  prepoaadL  NMFS 
and  dm  RaoBvafy  Team  an  nviawtag 
Aaatataa  of  the  apedw  throoghovt  ila 
range  and  die  need  for  addltlcmal 

rulemaking  NMFS  wffl  peopoee  aiora 


and  crldcal  habitat  aflv  oanalderlng  tha 
recommendationa  ol  dm  Raoevaqr 
Team,  tha  Marina  Mammal  Commission 
and  die  public. 

Inadequate  Data 


Onai 
over  NMFS*  taubiUty  to  datssmlna  die 
cause  of  the  Stellar  aaa  ban's  populatioB 
decUne  and  amphasirad  the  naceaslty  to 
have  solid  sdentiflc  data  on  whidi  to 
ban  BMaagsBMBt  dadstons  for 
thraataned  spadae. 

NMFS  ^eaa  that  man  faiionntioo  ia 
needed  to  detamiM  dm  caaae(s)  af  the 
dacUBa  and  dm  slapa  that  need  to  be 
taken  to  revaree  dile  trend.  NMFS  hae 
expanded  Ua  reeearch  yrayam  to 


Studin  have  begun  to  deteraxlBe 
imponani  wamng  locanons  oy  asBig 
sateliHe  aiuultund  tags  attached  to 
female  aaa  booa,  whkh  ahoold  alao 
provide  infonnatfan  on  locatioQS  of  at- 
sea  BMvtatttlee.  Stadias  to  detanntoe 
stock  diftarentiatloa  will  oonttaoe. 
Resource  sorveys  on  the  density  of  sea 
ban  prey  spedn  an  proposed.  SoteUite- 
bnked  teloietry  wiU  be  used  to 
detmmine  sea  boB  feeding  anas  far 
comparison  to  the  findings  from  theee 
sorveys.  The  behavior  of  sea  bono  tai 
relation  to  commerdal  flshlag  activities 
mid  the  aaaodation  between  feeding  eee 
lions  and  prindpal  fiddng  areae  wiu 
also  be  examined. 

Emergenq^  Protective  Measures 

One  coaunenter  bebeved  diat  NMFS 
shookl  indnds  spedflc  prooedum  for 
restridtaig  fishing  activities  tai  s  timely 
fashion  whan  die  klU  qoota  is 


NMFS  propoan  to  clarify  die  qaota 
providons  oontalned  to  die  emofsncy 
rale  to  spedfy  diet  If  "data  hKbcato  diat 
tha  qoota  la  being  sppraached.  te 
Assistant  Admhiistrator  wlB  Iseoe 
emergeaqr  ralee  to  eetabHeh  doeed 
sreaa,  aUocato  the  raaidnteg  qoota 
emong  fisherlea.  ar  take  ether  action(s) 


NMFS  ooacan  and  has  propoaad  dris 
requkanaBt  Ite  blankat  aRoaptiOB  faf 
raaaafck  In  the  sBMfgBDcy  nde  WW  - 
made  to  aDow  aasendal  raaaar^to 
oontinoe  without  delays  of  apinyhig  br 
and  raoahring  an  addittonal  paiuill 
onderdieBSA. 

One  comoentar  ob|ected  to  dw 
exoaptlon  to  dw  proolbltloBS  aDowtaig 
govsrammt^Bdals  to  (1)  take  aaa  boaa 
for  the  protection  or  walfan  of  dm 
animal,  tha  prutacnon  ot  ma  paDHc 
health  and  wrifara  or  dm  noo4edial 
removal  of  nidsanoe  animals  and  (4 
enter  bnffsr  areas  to  perform  legfttmata 
g<f  ¥ei  uif^*»t*l  activlttee. 

The  first  provlsioB  parallels  section 
iao(h)  of  die  Marine  Mammal  Protectkm 
Ad  diet.  OM^  odisr  things.  aHowa  die 
taldng  of  beached  and  strmdad  anteala 
forralabllitatton  purpons.  an  activity 
dut  may  benefit  die  spedaa.  NMF8 
believM  diet  local  olBdals  need  dw 
authority  to  proted  die  saf ehr  of  dieir 
ddiens  when  necessaiy.  Omv  a  vanr 
small  nnmber  of  animau  wmdd  Ukaqr  ba 
taken  for  tha  protection  of  die  poUlc 
healdi  and  welfare  or  by  noo-leftally 
removal  of  "nuisance  anlaula,"  and  tfaia 
provision  is  not  Ukely  to  have  any  affed 
OB  the  populadon.  NMFS  bebaves  die 
second  provision  is  necessary  to  aUow 
government  functions,  such  as  Coast 
Guard  acttvittoa.  NOAA's  aaattcal 
charting  raspoasibUitfM  and  wfldbfa 
surveys,  to  continue.  None  of  then 
activltiM  is  esqiected  to  significandy 
affed  the  sea  bon  population.  Fordier, 
Federal  ag»dn  most  consult  under 
secttoB  7(aX2)  of  die  ESA  on  eny  ectioa 
that  may  affect  Steller  na  lions  to 
ensure  diet  die  actiaa  is  not  Ukdy  to 
|eopanfin  Rs  oontinaed  existeaoe. 

One  ooramenter  objected  to  the 
exception  for  navlgstioaal  trandt  and 
believed  diet  advuioed  approval  and  a 
showteg  of  necenity  diodd  be  required. 

NMFS  beUevn  diet  alteniative 
navlgetional  rootn  exist  and  hn  not 
induded  dils  exception  In  diis  proposed 
rule.  The  exception  for  emergency 
situations  is  induded.  Therdore.  any 
strait,  nairaw  or  pan  can  be  oaed  for 
navigation  if  an  emergency  exlsta  hi 
wUdi  oompbann  widi  die  mtridloB 
preeents  a  direet  to  die  haddi.  safety  or 
Ufe  of  a  person  or  preeents  a  sifdfloant 
dmai  to  tha  vesael  of  property. 

Two  oononnten  obfactod  to  dm 
exemption  pnivlalon  for  any  activny 
diatbas  been  eoBdocted  Ustoitoally  or 
traditionally  to  die  bnlhr  ereas  far 
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which  dwn  Is  ao  feadUe  aitanattva  to. 
or  dtafar.  the  activity.  The  oomnaaton 
beUevad  that  NMFS  abeaU  Joatify  dda 
exoeploB  and  detail  dw  prooedura  for 


nottn  and  eoaooltattoB  with  tha 


AidwnghradFS 

exemptiona,  NMFS 

providon  ahoald 

forunfora 

any  exeaqpttaa  and  be 

FedsadlidHw  h 


appropriata  and 
shovklba 


ragulatioaa,  FMFS  WiH 
exemptioae  aad  any 
on  tha  exemptjaas 
regulatory  exoaptlon  la 
if  the  exemptkm 
deUtod. 

Aoditional  Protective  Measoret 

Most  commantera  believed  diat 
additional  protective  regoletions  an 
needed  and  dut  the  Interim  protective 
meesum  under  die  emeigency  rale  ara 
inadeqaate.  Additional  protactive 
regulations  soggsstad  inckide  redbdng 
die  quota  far  allowed  mortatities 
inddsntal  *«»  «««wi»iM»riy|  bajim 
operations  and  aatabllshing  quotas  by 
am  widi  a  tero  quota  In  areas 
mqwriendng  dgnlficant  dedlnee; 
bmiting  trawding  to  dayb^  houra: 
prohibittaig  die  on  of  gill  aeta  around 
rookeries:  prohibiting  nshlng  for  poDock 
wdien  they  an  canning  roe  and  redttdng 
the  overall  quota  of  groondflsh; 
increasing  the  buffer  lona  (up  to  a  80- 
mile  (MJ^Jknnetsr)  radhis  In  some 
areas)  and  Including  buSsr  zones 
around  other  rookeriM  and  hauloat 
areas  throughout  ths  spedn  range; 
estaUishing  protective  measum  off 
WashlngtcBt  Oregon  and  CaBfomta: 
regulating  sidieistence  taking;  and 
designating  critical  habitat  Otxe 
commenter  remmwended  that.  If  the 
■pedes  is  nsted  as  threatened  rather 
than  endangered.  NMFS  should 
inqilement  a  Uankd  prohibition  on 
taktag  and  importtaig  Steller  eea  bona 
and  eetabbsh  appropriate  exceptions. 

in  a  separate  raemaldng.  NMFS  wiD 
propon  BMxe  oompiehendve  protective 
regulations  and  critical  habitat  after 
considering  me  recwnmendatloiis  of  oie 
Recovery  l^em.  dm  Marine  Mammal 
Commisdon  and  the  pubUc.  NMFS  don 
not  want  to  delay  Um  bding  of  dw 
spedn  while  propoeed  protective 
regulations  an  bdag  determined  and 
evslusted.  Pardee  NMFS  bebevn  It  is 
prefwaUe  to  eoaalder  dw  views  of  die 
recovery  teen  prior  to  pMishIng 


The  SteHsr  (northsm)  s«  Uoa, 


Hokkaido.  |i 


tkaKoril 


Islands  and  osatral  Bariag  Sea,  Gulf  of 
Alaska,  southeast  Alaska,  and  aonth  to 
central  Callfomte.  Bwn  is  not  sufBdant 
infonnatioa  to  iTTWuidtr  aaianls  ta 
different  gaographio  raghwa  aa  aapante 
pppulatjoas.  The  oeatera  of  abundaiwe 
and  diatributioB  ara  dw  Gulf  of  Alaska 
and  Aleutian  Islaads.  nspactivaly. 
Rookerin  (breeding  cofaaln)  an  foond 
from  dw  caatrallCuril  Islands (4B*  N)  to 
AnoNusvo  Island.  Cabfonta  (3r  N); 
most  largs  rookarin  an  la  tha  Golf  of 
Alaska  and  Aleutian  Islands.  Mora  than 
SO  Steber  sea  bon  rookertes  snd  a 
greater  nnmber  of  haulout  sitn  have 
been  Identified. 

During  dw  IMS  breeding  season. 
68.000  animals  wen  counted  on  Ataska 
rookarin  from  Kenai  Penlnsala  to  Klska 
Island,  compared  to  140000  counted  hi 
1956-6a  A  IMS  Status  Report  cooduded 
diet  the  population  ein  in  1MB  was 
probably  below  SOX  of  dw  historic 
population  stee  In  IMB-eo  and  bdow 
the  lower  bound  of  Ite  optimum 
tuatalnable  populatloB  level  under  dw 
Marine  Mammal  Protection  Act.  10 
U.8.C  VKieteeq.  (MMPA).  A 
conqwrable  survey  oondocted  In  IMO 
showed  dwt  dw  number  observed  oa 
rookerin  bom  Keual  to  Klska  decnned 
to  25.000  anlmala.  Hda  tadJcntn  a 
dedineof  aboataaHromlOM  Wte 
IMO  In  this  area.  The  ooimte  ara  not  an 
estimate  of  total  namban  of  animals  but 
indudo  only  dwee  animals  on  the  beach 
(exduding  pope)  at  the  time  of  the 
earvey.  As  sadu  diqr  oan  ba  need  to 
indicate  tnnds  ta  abeadanoa,  rather 
than  to  estimste  total  apedn 
abundance.  Copin  of  dw  lOM  Statas 
Report  end  a  IMO  Itedate  an  availdile 
from  tha  ADDRESS  bdad  above. 

^wdn  aboadaan  aetimatn  daring 
the  late  1070*0  ranged  from  24fr-a04XI0 
adult  and  Invenite  anfaaala  A  current 
total  popolatloa  ntiawte  te  not 
availabw.  However,  comte  at  rookerin 
and  hauloat  dtn  throughoat  Bwd  of 
Alaaka  and  the  USSR  hi  IMO,  pfau 
eetlmatn  from  sorveye  condudod  to 
reoeat  yean  at  locattoaa  not  oounted  to 
leaa  provide  a  adafammi  aombar  far  dw 
spedn  daring  IMO.  Ite  soBBmarin  of 
these  oouate  aad  aettmetn  are: 


Alaska. 


to  indude  widi  dw  pnpoead  Bdingea^ 


WA.ORandCA. 
Brittth  Golnwbls.. 
USSR.      ,. 


WW 
4AM 


An  eBnmigaied'spacin  w  Biy  ipacsn 
hi  dangaf  of  axtlncthja  duonpioat  au  or 
a  slgnltlTjairt  portjoa  of  Ite  rmgs  and  a 
threatened  spedn  Is  any  ^wdn  bkaly 
to  beoooa  an  andmigarad  qwdn  wld^ 
dw  foreseeabh  foton  dirouii^iont  aB  or 
a  significant  portioB  of  Ite  range,  ^wdn 
maybe  uatei  iiihwd  to  be  endangsiad  or 
diraatanad  due  to  one  or  mora  ot  dw  five 
feeton  described  hi  sacttoB  1(a)(1)  of 
ths  ESA.  Hwn  feoton  as  thn  apply  to 
Steller  SM  Uons  an  discussed  beuw. 

ordkraotaaacf 


of  its  hatltat  arraage.  StaUsr  aaa 
bnad  oa  Idaads  hi  the  North  Podlle 
Ooaoa,  ganarally  for  from  hoaoa 
habttattoaa.  Tlwn  te  ao  ovtdaaoa  dad 
dw  avaflabdity  of  notey  opan  te  a 
bfflldag  foctor  for  tts  epedee.  As  the 
nmabsr  of  aatawls  ooBtiiran  to  dedhw. 


avaflaUe  tookaiy  epaoe  Is  hMfeostaig. 
newwer.  avuvims  mai  rasan  in 
distuibonoe.  prey  ovaflability  or  odwr 
fscton  may  be  effnting  dw  edtabfii^  - 
of  dwavaUabte  habitat. 

Hw  feedhig  habUate  of  Stellar  see 
bona  hi  Alaska  awy  have  dangsd  State 
of  Alaaka  blofadate  found  Ihd 
populatloas  la  toe  Calf  of  Alaaka  doriag 
dw  lOaOTs  had  slowar  9«ar&  ntes. 
poorsr  physkal  fitiwn  (kwmr  woighta. 
smallar  gird^.  and  lowered  fair&  BOlea. 
Some  data  afaow  a  hi^  aagaHvs 
correlation  between  the  asaoaat  of 
wall«ya  pollock  oaughl  aad  aea  boa 
abundance  treads  la  dw  sastew 
AleuUansaBdoantralCulfofAlaaka.lt 
is  possible  dwt  a  raducttoa  to 
availabiUty  of  poUock.  the  mod 
important  prqr  spedn  to  mod  areas,  to 
a  ooatiibattag  factor  to  the  decbne  to  dw 
amouit  of  Steller  OM  boas  to  western 
andi 


sjooo 
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R  OveMitiliration  for  commwdal 
recreatioaal  ecieatific  oredueatioaal 
purposes.  Betweea  18M  and  1972,  mon 
thui  45.000  Steller  sea  bona  pups  wsn 
oommerdally  harvnted  hi  the  eastern 
Aleutian  Idands  and  Gulf  of  Alaska. 
This  harved  may  ajqilahi  the  dedinn  hi 
then  areas  throni^  ths  UEVs.  Ths 
actud  level  of  snbslstenoe  harved  of 
Steller  sea  boas  Is  unknown,  bd  Is 
probably  len  than  100  animab  annually, 
primarily  at  8L  Paul  bland  to  dw 
Priblloh  during  tsll  and  winter  months. 
Ihls  tsldng  Is  not  of  sufficient 
magnitude  to  contribute  to  dw  ovaraO 
dedine.  A  smsll  nnmber  have  aln  baea 
takaa  for  pubUc  display  and  adentific 
reseerdi  purposes. 
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C  Di$eoM  orpndation.  Sharks,  killer 
whales  and  brown  bears  are  known  to 
prey  on  Stellar  tea  lion  pops.  Mortality 
nrom  sharks  and  bears  Is  not  believed  to 
be  significant  When  sea  lion  abundance 
was  high,  the  level  of  mortality  from 
killer  whales  was  probably  not 
siffoiBcant.  but  as  sea  lion  numbers 
decline,  this  mortality  may  exacerbate 
the  decline  in  certain  areas. 

Disease  resulting  in  reproductive 
failure  or  death  could  be  a  source  of 
increased  mortality  in  Steller  sea  lions 
populations,  but  it  probably  does  not 
explain  the  massive  declines  in 
numbers.  Antibodies  to  two  types  of 
pathological  bacteria  [Leptospira  and 
Chlamydia),  marine  calidvirus  (San 
Miguel  Sea  Lion  Virus),  and  seal 
herpesvirus  were  found  in  the  blood  of 
Steller  sea  lions  in  Alaska.  Leptospires 
and  San  Miguel  sea  lion  viruses  may  be 
associated  with  reproductive  failures 
and  deaths  in  California  sea  lions  and 
North  Pacific  fur  seals.  Chlamydia  has 
not  been  studied  previously  in  sea  lions, 
but  is  known  from  studies  of  Pribilof 
Island  fur  seals.  None  of  these  agents  is 
thought  to  be  a  significant  cause  of 
mortality  in  Steller  sea  lions. 

D.  77^0  inadequacy  of  existing 
regulatory  mechanisms.  Some 
protection  for  the  Steller  sea  lion  is 
provided  under  die  MMPA.  which 
prohibits  the  taking  of  Steller  sea  lions, 
with  certain  exceptions,  including  an 
interim  exemption  for  commercial 
fiahLog.  Once  1 J50  Steller  sea  lions  have 
been  killed  incidental  to  commercial 
fishing,  section  114  of  the  MMPA 
requires  NMFS  to  prescribe  emergency 
regulations  to  prevent,  to  the  maximum 
extent  practicable,  for  further  taking. 
Intentional  lethal  takes  are  prohibited. 
In  addition,  section  114(g)  of  the  MMPA 
provides  that  regulations  may  be 
prescribed  to  prevent  taking  of  a  marine 
mammal  spedes  in  a  commercial  fishery 
if  it  is  determined  that  such  taking  is 
having,  or  is  likely  to  have,  a  significant 
adverse  impact  on  diat  marine  mammal 
population  stock.  The  MMPA  also 
requires  NMFS  to  prepare  a 
conservation  plan  for  Steller  sea  bona 
by  December  31. 1990. 

B.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Steller 
sea  lions  are  taken  incidental  to 
commercial  fishing  operations  in  the 
Gulf  of  Alaska  and  the  Bering  Sea. 
Between  1973  and  1988,  U.S.  observers 
on  foreign  and  joint  venture  vessels 
operating  in  these  areas  reported  3,661 
marine  mammaU  taken.  Steller  sea  lions 
accounted  for  90%  of  this  observed  total. 
BMed  on  these  observed  takes  and  an 
extrapolation  of  total  tonnage  of  fish 
caught  over  this  time  period,  the  total 


number  of  Steller  sea  lions  Incidentally 
killed  by  the  foreign  and  joint  venture 
commercial  travri  fisheries  during'  1973- 
1968  is  estimated  at  14.000.  However, 
since  1985,  the  level  and  rate  of 
observed  incidental  take  has  decreased 
to  the  point  where,  by  itself,  it  is  not 
significant  to  account  for  the  most 
recendy  observed  declines. 

Observer  programs  under  the  MMPA, 
and  for  the  groundfish  fisheries  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended.  16  U.S.C  1801  et  seq. 
(Magnuson  Act),  will  assist  NMFS  in 
determining  whiether  the  Incidental  take 
of  Steller  sea  lions  during  commerical 
fishing  operations  or  other  observable 
activities  are  factors  in  the  decline  in  the 
number  of  these  animals  in  Alaska. 

There  are  reports  of  fishermen  and 
other  people  shooting  adult  Steller  sea 
lions  at  rookeries,  haulout  sites,  and  in 
the  water  near  boats,  but  the  magnitude 
of  this  mortality  is  unknowa  These 
activities  also  have  the  potential  for 
disruption  of  breeding  activities  and  use 
of  rookeries  and  haulout  sites. 

Proposed  DeterminaHon 

NMFS  believes  the  available  data 
support  the  proposed  threatened 
classification  for  Steller  sea  lions.  NMFS 
has  determined  that  it  is  likely  Uiat  this 
condition  is  caused  by  a  combination  of 
the  factors  specified  under  section 
4(a)(1)  of  the  ESA,  althou^  the  precise 
causes(s)  are  not  fully  understood. 

The  number  of  Steller  sea  lions 
observed  on  certain  rookeries  in  Alaska 
declined  by  63%  since  1985  and  by  82% 
since  I960  Declines  are  occurring  In 
previously  stable  areas  and  are 
accelerating.  The  decline  has  spread 
from  the  eastern  Aleutian  Islanda,  where 
it  began  in  the  early  1970's,  east  to  the 
Gulf  of  Alaska,  and  west  to  the 
previously  stable  central  Aleutian 
Islands.  Sipiificant  declines  have  also 
occurred  on  the  Kuril  Islands.  USSR. 
However,  there  is  not  sufficient 
information  to  consider  animals  in 
different  geographic  regions  as  separate 
populations;  therefore,  the  status  of  the 
entire  species  must  be  considered.  Total 
counts  of  sea  lions  at  rookeries  and 
haulout  sites  throughout  most  of  Alaska 
and  the  USSR  in  1986  were  about  66,000 
which  would  indicate  a  total  population 
size  in  this  area  of  at  least  one-third 
mora  than  this  number.  There  are  areas 
were  Steller  sea  lion  abundance  is 
stable  or  not  declining  significanUy. 
Therefore.  NMFS  does  not  believe  that 
the  spedes  currently  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  (i.e.  endangored). 


and  proposes  to  list  the  spedes  as 
threatened. 

Proposed  Piotactfve  Reguladoos 

Until  more  comprehensive  regulations 
are  developed.  NKffS  proposes  to  adopt 
protective  measures  similar  to  those  in 
the  emergency  interim  rule,  as  follows: 

1.  Prohibit  shooting  near  sea  lions. 
Although  die  MMPA  prohibits 
intentional  ledial  take  of  Steller  sea 
lions  in  the  course  of  commerdal 
fishing,  fishermen  have  not  been 
prohibited  from  harassing  sea  Hons  that 
are  interfering  with  their  gear  or  catch 
by  shooting  at  or  near  them.  Since  these 
practices  may  rasult  in  inadvertent 
mortalities,  NMFS  proposes  to  prohibit 
shooting  at  or  within  100  yards  (914 
meten)  of  a  Steller  sea  lion. 

Exceptions  to  the  shooting  provisions 
are  proposed:  For  activities  authorized 
by  a  permit  issued  in  accordance  with 
the  endangered  spedes  permit 
provisions  of  SO  CFR  part  222,  subpart  C; 
for  government  offidals  taking  Steller 
sea  lions  in  a  humane  manner,  if  the 
taking  is  for  the  protection  or  welfare  of 
the  animal,  the  protection  of  die  public 
health  and  welfare  or  the  nonlethal 
removal  of  nuisance  animals;  and  for  the 
taking  of  Steller  sea  lions  for 
subsistence  purposes  under  section  10(e) 
of  die  ESA. 

2.  Establish  Buffer  Zones.  NMFS 
proposes  to  establish  a  buffer  sone  of  8 
nautical  miles  (5.6  kilometen)  around 
the  prindpal  Steller  sea  lira  rookeries  in 
the  Gulf  of  Alaska  and  die  Aleutian 
Islands.  Rookeries  in  southeastern 
Alaska,  east  of  141  *W.  longitude,  have 
not  experienced  the  declines  reported  in 
central  and  western  Alaska  and  no 
buffer  zones  are  proposed  for  these 
areas.  No  vessels  would  be  allowed  to 
operate  within  ^  3-mile  buffer  zones, 
with  certain  exceptions.  Similarly,  no 
person  would  be  allowed  to  approach 
on  land  doser  than  one-half  (Mi)  mile 
(0.8  kilometer)  or  within  sight  of  a  listed 
Steller  sea  lion  rookery.  On  Marmot 
bland,  no  person  would  be  allowed  to 
approach  on  land  doser  than  one  and 
one-half  (1 V^)  miles  (2.4  kilometen)  from 
the  eastern  shore.  Marmot  Island  has 
traditicmally  been  die  largest  Steller  sea 
hon  rookery  in  Alaska  and  die  eastern 
beaches  an  used  throughout  die  year  by 
the  sea  lions. 

The  purposes  of  the  buffer  zones 
indude  restricting  Uie  opportunities  for 
Individuals  to  shoot  at  sea  Uons  and 
facilitating  enforcement  of  this 
restriction;  redodng  die  likelihood  of 
interactions  with  sea  licms,  such  as 
acddents  or  incidental  takings  in  these 
araas  where  oonoentrations  of  these 
fntmAU  are  expected  to  be  hi^ 
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mtnimiuug  dlsluiMDioes  and 
interference  with  sea  lion  behavior. 
espedaBy  1  lin^m  eiwl  biawling  sites; 
and  avoiding  «r  mintanijdng  other  rate  tod 
adverse  effects. 

ExospttoBSlD  the  boner  aone 
restrictions  are  proposed:  For  activities 
authorized  by  permits  issued  ui 
accordance  with  the  endangered  spedes 
permit  provisions  of  SO  CFR  part  222. 
subpart  C:  for  government  offidals 
taking  SteUer  see  Uons  in  a  humane 
manner,  if  the  taking  is  for  the 
protection  or  welfare  of  the  animal,  the 
protection  of  the  public  health  and 
welfare  or  the  nonlethal  reoMval  of 
nuisance  animals;  for  government 
offidals  conducting  activities  neoessaiy 
for  national  defense  or  the  performance 
of  other  legitimate  governmental 
activities:  and  for  emergency  sitaatloas 
that  present  a  threat  to  the  health,  safety 
or  life  of  a  peraon  or  a  significant  direat 
to  the  vessel  or  property.  Further,  a 
mechanism  is  pnvided  to  allow  the 
Director,  Alaska  Region,  NMFS 
(Regional  Director)  to  issue  exemptions 
for  traditional  or  historic  activities  ftat 
do  not  have  a  significaitf  adverse  effect 
on  sea  lions  and  for  which  there  is  no 
readily  available  and  acceptable 
alternative.  Notice  of  all  such 
exemptions  will  be  published  in  the 
Federal  Register.  Ttwre  is  no  overdl 
exception  to  the  buffer  zone  restrictions 
for  subsistence  taking  of  Steller  sea 
lions;  an  exemption  issued  by  the 
Regional  Director,  wodd  be  needed 
3.  Establish  Incidental  Kill  Quota. 
When  die  MMPA  was  aiModed  in  1968 
to  require  eramgency  regulations  once 
1.350  SteUer  sea  lions  vrere  inddentally 
kiOed  in  any  year,  the  population 
numbers  were  based,  in  part  on  1985 
data.  In  four  study  areas  in  Alaska, 
Steller  sea  lions  declined  by  an  average 
of  63%  from  1985  to  1989.  Therefore, 
NMFS  proposed  to  prohibit  the 
inddental  killing  of  more  than  675 
Steller  sea  lions  on  an  annual  basis  in 
;  Alaskan  waten  and  adfacent  araas  of 
i  the  U.S.  Exclusive  Economic  Zone  {EEZ) 
west  of  141  *W.  longitude.  In  assodation 
«vith  the  emergency  rule,  NMFS 
instituted  a  mon  efficient  monitoring 
system.  Foreign  processiMS  and 
domestic  groundfish  vessels  125  feet  (38 
meten)  or  more  in  length  now  carry 
observen  during  100%  of  their 
operations  in  the  EEZ  of  the  Bering  Sea 
and  in  the  Gulf  of  Alaska.  Groundfish 
vessels  of  60  to  124  feet  (18  to  38  meten) 
in  length  carry  observen  during  30%  of 
their  operations  in  each  quarter.  Three 
additional  fisheries  in  Alaska  that  are 
classified  as  Category  I  under  the 
MMPA.  die  Prince  WiQiam  Sound  set 
and  drift  gillnet  fishery  for  salmon  and 


the  Soodi  Unfanak  (Unim^  and  Fdse 
Passes)  oim  g^net  fishery  tot  seliBOD, 
win  nave  ODseiwr  coverage  doing  ihe 
1990  fishing  season.  Tlie  total  tacMmtal 
take  of  see  Ikms  will  be  estlBMted 
monddy  dBli«  the  ooaee  of  ths  Mdng 
seasoa  based  on  the  in-season  observer 
reports.  In  order  to  continue  to  monitor 
diis  quota,  NMFS  priq>oses  to  retain  the 
observer  authority  of  the  emergency  rule 
by  allowing  the  Regional  Director  to 
piece  an  observer  on  any  fishing  vesseL 
If  data  indicate  diat  the  quota  is  being 
approached  the  Assistant 
Administrator  for  Fisheries.  NCAA,  will 
issue  emergency  rules  to  establish 
closed  areas,  allocate  the  remaining 
quota  among  fisheries,  or  take  other 
action  to  ensure  that  commercial  fishing 
operations  do  not  exceed  die  quota. 

Critical  Habitat 

Hie  ESA  requires  that  critical  habitat 
be  specified  to  the  maximum  extent 
prudent  and  detenninable  at  die  time 
the  species  is  proposed  for  listing.  NMFS 
intends  to  propose  critical  habUat  at  the 
earliest  possible  date  as  a  part  of  the 
comprehensive  protective  regulations. 

AdditioBal  Conservation  Mt 


SeetiM  4(bMl)  ef  (he  ESA  rastriete  Ike 

'be( 


In  addition  to  protective  regulations, 
conservation  measures  for  species  that 
are  listed  as  endangered  or  threatened 
under  die  ESA  indude  recognition, 
recovery  actions,  dealgnation  and 
protection  of  critical  habttat,  and 
Federal  agency  consultation.  NMFS  has 
established  a  Recovery  Team  to  assist 
in  developing  a  Recovery  Flan  for  the 
Stellar  sea  lion.  This  plan  will  help  guide 
the  reooveiy  efiiDtts  (^  NMFS  and  odier 
agendes  and  orgaidzations. 

Section  7(aK2)  of  the  ESA  requires 
that  each  Federal  agency  insure  that  any 
action  authorized,  fonded,  or  carried  out 
by  the  agency  is  not  likely  to  Jeopardize 
the  continued  existence  (rf  a  listed 
spedes  or  result  in  the  destruction  or 
advene  modification  of  ita  critical 
habitat  Federal  actions  most  likely  to 
affect  the  Steller  sea  lion  indude 
approval  and  implementation  of  Fishery 
Management  Plans  and  regulations 
under  the  Magnuson  Act;  permitted 
activities  on  land  near  rookeries  and 
haulout  sites,  such  as  timber,  mineral 
and  oil  development;  and  leasing 
activities  associated  with  offshore  oil 
and  gas  exploration  and  development  on 
the  Outer  Continental  Shelf. 

Once  the  Steller  sea  lion  is  listed  as 
endangered  or  threatened.  It  is,  by 
definition,  considered  depleted  under 
the  MMPA.  and  additional  restrictioiu 
apply  under  the  Act  such  ss  a 
prohibitioo  on  taking  for  pubbc  disptey 
purposes. 


OB  diis  limitatian  and  die  opiaion  tai 
Pacific  Legal  Foundation  v.  Aadnu,  6Bf 
F.2d  829  (6di  Cir.  1961).  NMFS  has 
categorically  exduded  all  listing  actions 
under  the  ESA  from  environmental 
assessmeni  lequuemeuis  oi  ine  ivauuiiai 
Environmental  Polipy  Act  (48  FR  4413, 
February  6. 1084). 

As  noted  In  the  Conference  report  on 
the  10B2aflMadneBto  to  the  ESA, 
economic  considerations  have  no 
rdevance  to  determinatioiu  regarding 
the  status  of  species.  Therefore,  the 
eoonoaic  analysis  requireeMBto  of 
Executive  Order  12291.  the  Regnlatoiy 
Flexibility  Act  and  the  Paperwork 
Reduction  Act  are  not  applieafate  to  the 
Ksting  process. 

List  of  8ab)aGts  ia  a  CFR  Part  22r 

Endangered  and  threatened  wddUs. 

Proposed  Regulation  Promulgatiaa 

For  the  reasoiu  set  out  In  the 
preamble.  50  CFR  part  227  is  propceed 
to  be  amended  es  follows: 

PART  227— THREATENED  FISH  AND 
WniHJFE 

1.  Ths  authority  citation 
continues  to  read  as  foUows: 

Autfaoiitr  IB  US.C  1531  et  seq. 

2.  In  i  227.4.  paragraph  (Q  Is  revised  to 
read  as  follows: 

12274 


don 


(f)  Steller  (northern)  ( 
[Eumetopias  jubatus]. 

3.  In  subpart  B.  i  227.12  is  revised  to 
read  as  follows: 

1227.12   SteRar  sea  Hon. 

(a)  Prohibitions— {!)  No  discharge  of 
firearms.  Except  as  provided  in 
paragraph  (b)  of  this  section,  no  penon 
subjed  to  die  jurisdiction  of  the  United 
States  may  discharge  a  firearm  at  or 
within  100  yards  (91.4  meten)  of  a 
Steller  sea  lion.  A  firearm  is  any 
weapon,  such  as  a  pistol  or  rifle, 
capable  of  firing  a  missile  using  an 
explosive  diaige  as  a  propellent 

(2)  No  approach  in  buffer  areas. 
Except  as  provided  in  parapaph  (b)  of 
this  section: 

(1)  No  owner  or  operator  of  a  vessel 
may  allow  die  vessel  to  approach  within 
3  nautical  miles  (5.6  kilometen)  of  a 
Steller  sea  lion  rookery  site  listed  in 
paragraph  (a)(3)  of  this  section: 
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^)  No  person  may  approach  on  land 
not  privately  owned  within  one-half 
statutory  mile  (08  kilometers)  or  within 
sight  of  a  Steller  sea  Uot  rookery  site 
listed  in  paragraph  (aK3)  of  this  section. 
wUchevtf  is  greater,  except  on  Marmot 
Island:  and 


(iii)  No  perscm  may  approach  on  land 
not  privately  owned  within  one  and  one- 
hatf  statutory  miles  (2.4  kilometers)  or 
within  Hght  of  the  eastern  shore  of 
Marmot  Island,  including  the  Steller  sea 
lico  nokuf  rite  listed  in  paragraph 


(aX3)  of  this  section,  whichever  is 
greater. 

(3)  Listed  iea  lion  rookery  sites. 
Listed  Steller  sea  Hon  rookery  sites 
consist  of  the  rookeries  in  the  Aleutian 
Islands  and  &e  Gulf  of  Alaska  listed  in 
Tablet. 
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(4)  Quoto.  If  the  Assistant 
Adininistrator  determines  and  publishes 
notice  that  675  Steller  sea  lions  have 
been  killed  incidentally  in  the  course  of 
commercial  fishing  operations  in 
Alaskan  waters  and  adjacent  areas  of 
the  U.S.  Exclusive  Economic  Zone  (EEZ) 
west  of  141*  W  longitude  during  any 
calendar  year,  then  it  will  be  unlavrful  to 
kill  any  additional  Steller  sea  lions  in 
this  area.  In  order  to  monitor  this  quota, 
the  Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  may  require 
the  i^acement  of  an  observer  on  any 
fishing  vessel.  If  data  indicate  that  Uie 
quota  is  being  approached,  the  Assistant 
Administrator  will  issue  emergency 
rules  to  eslabUsh  closed  areas,  allocate 
the  remaining  quota  among  fisheries,  or 
take  other  action(8)  to  ensure  that 
commercial  fishing  operations  do  not 
exceed  the  quota. 

(b)  Exceptions— <1)  Permita.  The 
Assistant  Administrator  may  issue 
permits  authorizing  activities  which 
would  otherwise  be  prohibited  under 
paragraph  (a)  of  this  section  in 
accordance  livith  and  subject  to  the 
provisions  of  50  CFR  part  222.  subpart 
C— Endangered  Rsh  or  Wildlife  Permits. 


(2)  Off  idol  actMtiei.  Paragraph  (a)  of 
this  section  does  not  prohibit  or  restrict 
a  Federal,  state  or  local  government 
official  or  his  or  her  designee,  who  is 
acting  in  the  course  of  official  duties  - 
fixm: 

(i)  Taking  a  Steller  sea  lion  hi  a 
humane  manner,  if  the  taking  is  for  the 
protection  or  welfare  of  the  animal,  the 
protection  tA  the  public  health  and 
welfare,  or  the  mnilethai  removal  of 
nuisance  animals;  or 

(ii)  Entering  the  buffer  areas  to 
pOTform  activities  that  are  necessary  for 
national  defense,  or  the  performance  of 
other  legitimate  governmental  activities. 

(3)  Subsistence  takings  by  Alaska 
natives.  Paragraph  (a)(1)  of  this  section 
does  not  apply  to  the  taking  of  Steller 
sea  lions  fw  subsistence  purposes  under 
section  10(e)  of  the  Act 

(4)  Emergency  situations.  Paragraph 
(a)(2)  of  this  section  does  not  apply  to 
an  emergency  situation  in  whidi 
compliance  with  that  provision  presents 
a  threat  to  the  health,  safety,  or  life  of  a 
person  or  presents  a  significant  threat  to 
the  vessel  or  property. 

(5)  Exemptions.  Paragraph  (a)(2)  of 
this  section  does  not  apply  to  any 


activity  authorized  by  a  prior  written 
exempbra  bom  the  Director.  Aladca 
Region.  Nation^  Marine  Fisheries 
Senrice.  Concurrently  witii  the  issuance 
of  any  exemption,  the  Assistant 
Admhiistrator  will  publish  notice  of  &• 
exemption  in  the  Federal  Registar.  An 
exenq)tion  may  be  granted  oidy  if  the 
activity  will  not  have  a  significant 
adverse  affect  on  SteUer  sea  lions,  the 
activity  has  been  conducted  historically 
or  traditionally  in  the  buffer  zones,  and 
there  is  no  readily  available  and 
acceptable  alternative  to  or  site  for  the 
activity. 

(c)  Penalties.  (1)  Any  person  who 
violates  this  section  or  Uie  Act  is  subject 
to  the  penalties  specified  in  section  11  of 
the  Act  and  uiy  other  penalties 
provided  by  law. 

(2)  Any  vessel  used  in  violation  of  this 
section  or  the  Act  is  subject  to  forfeiture 
under  section  ll(eK4)(B)  of  the  Act 

Date:  July  13,  ISOa 
WimuBW.Fox,|rH 
Assistant  Administrator  for  Fisheries. 
Nationai  Marine  Fisiteries  Service. 
[FR  Doc  90-17003  Rled  7-19-00;  8;4S  unj 
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;  Final  rule. 


r.  Ibis  rule  establishee  a 
tolerance  for  residues  of  the  herbicide 
fluridone  in  crayfisL  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  fluridone  in  crayfish  was 
requested  by  Elanco  Products  Ca 
vracnvi  DATC  Effective  on  July  2a 
199a 


:  Written  objections, 
identified  by  die  document  control 
number.  \PP  6F3444/R998].  may  be 
submitted  to:  Hearing  QeA  (A-110). 
Environmental  Protection  Agency,  Rm. 
3706. 401 M  St.  SW..  Washington.  DC 
2046a 

TON  HMTHCR  MTOMfUTION  CONTACT.  By 

mail:  Joanne  L  Miller,  Acting  Product 
Manager  (PM)  23.  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
SU  SW.  Washington.  DC  2046a  Office 
location  and  telephone  number  Rm.  237, 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (703)-557-1830. 
•UmSMEMTANV  WTONMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  October  8, 1986  (51 FR 
36063),  which  announced  thiat  Elanco 
Products  Co.,  Lilly  Corpwate  Center, 
Indianapolis,  IN  46285,  had  submitted 
pesticide  petition  (PP)  6F3444  to  EPA 
proposing  that  40  CFR  180.420  be 
amended  by  establishing  a  tolerance  for 
the  herbicide  fluridone  (l-methyl-3- 
phenyl-6-[3-(trifIuoromethyl)phenyl)- 
4(l//)-pyridinone)  and  its  metabolite  (1- 
methyl-3-(4-hydroxyphenyl)-5-(3- 
(trifluoromethyl)phenyl]-4(l//)- 
pyridinone)  in  the  commodity  edible 
crayfish  at  0.5  part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

On  November  3, 1988,  Elanco  Products 
Ca  requested  a  nonsubstantive 
amendment  to  the  petition  which 
identified  the  raw  agricultural  comodity 
as  crayfish  and  the  residues  as 
combined  residues  (free  and  bound)  of 
the  herbicide  fluridone  (l-methyl-3- 
phenyl-5-{3-(trifluoromethyl)phenyl}- 
4(l//)-pyridinone)  and  its  metabolite  (1- 
methyl-3-(4-hydroxypfaenyi)-ft-[3> 
(trifiuoromethyl)phenyl]-4(l/y)- 
pyridinone). 

The  data  submitted  indicate  that  the 
Identity  of  the  combined  residues  in 


both  fish  and  crayfish  should  be 
characteriied  as  "free  and  bound." 
Therefore,  this  regulation  also  amends 
40  CFR  18a420  to  characterize  the 
reddnes  of  fluridone  as  combined 
residues  (free  and  bound)  for  fish  and 
crayfish. 

"Hie  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  include  a  rat  acute- 
oral  median  lethal  dose  (IA«)  of  > 
10,000  milligrams  per  kilogram  (mg/kg); 
an  Ames  test,  negative,  at  the  level  of 
test  compound  solubility  (2,000  ug/ 
plate):  an  Unscheduled  DNA  Snythesis 
Assay  in  rat  hepatocytes,  negative;  a 
Sister  Chromatid  Exchange  Assay  in 
Chinese  hamster  bone  marrow,  negative; 
a  rabbit  teratology  study  with  a 
teratogenic  no-observed-effect  level 
(NOEL)  of  750  mg/kg/day  and  a  NOEL 
for  fetotoxidty  of  125  mg/kg/day:  a  rat 
teratology  study  with  a  maternal  NOEL 
of  100  mg/kg/day  and  a  developmental 
NOEL  of  300  mg/kg/day  with  no  terata 
up  to  and  including  1,000  mg/kg/day 
(Ughest  dose);  a  three-generation  rat 
reproduction  study  with  a  NOEL  for 
reproductive  effects  of  650  ppm  (35  mg/ 
kg  of  body  weight):  a  2-year  rat  chronic 
feeding/oncogenicity  study  with  a  NOEL 
of  200  ppm  (8  mg/kg/day)  and  no  dose- 
related  oncogenic  response  for  any  level 
up  to  and  including  the  highest  dose 
tested  (ZOOO  ppm.  81  mg/kg/day):  a  2- 
year  mouse  oncogenicity  study  with 
increased  incidences  of  skin 
fito)sarcomas  in  females  at  330  ppm  (49 
mg/kg/day,  highest  dose  tested);  and  a 
1-year  dog  feeding  study  with  a  NOEL  of 
75  mg/kg/iday. 

The  Agency  carried  out  a  weight-of- 
the-evidence  review  of  all  relevant  data 
and  concluded  that  fluridone  is  in  group 
E-no  evidence  of  carcinogenicity  for 
humans.  The  toxicology  data  that  were 
reviewed  in  the  weight-of-evidence 
review  were  described  in  a  proposed 
rule  on  pesticide  tolerances  for  fluridone 
(51  FR  6137;  Feb.  2a  1986). 

The  published  literature  was  screened 
for  information  on  the  ^-methyl 
formamide  (NMF),  a  photodegradate  of 
fluridone.  Based  on  a  NOEL  of  10  mg/ 
kg/ day  for  developmental  toxicity  of 
rabbits  (decreased  fetal  weight)  and  a 
NOEL  of  1  mg/kg/day  for  liver  toxicity 
observed  in  clinical  trials  with  NMF  as 
an  antitumor  agent  both  discussed  in  a 
published  article  by  Merkel  and  Zeller 
[Anneim.  -Ponch.,  30(II):1557-1562, 
1980).  and  the  masdmum  residue  that 
could  occur  in  edible  portions  of 
crayfish  (0.03  ppm)  and  assuming  the 
"worst-case"  exposure  from  ingesting 
U  kg  of  crayfish.  Mugins  of  Safety 
(MC^)  in  crayfish  were  determined  to 
be  13.333  and  1.562.5,  respectively. 


Based  on  the  NOEL  of  8.0  mg/kg/day 
in  the  rat  chronic  feeding/oncc^genidty 
study  and  a  hundredfold  safety  factor, 
the  acceptable  daily  intake  (ADI)  has 
been  set  at  0.08  mg/kg/day  with  a 
maximum  permissible  intake  of  4  J  mg/.  .^^ 
day  for  a  60-kg  person.  Published 
tolerances  and  the  acceptable  residue 
level  for  fluridone  in  potable  water  at 
0.15  ppm  result  hi  a  theoretical 
fnairiintun  residue  contribution  (TMRC) 
of  0.4112  mg/day  in  a  \A-V%  diet  and 
utilize  8.57  percent  of  the  ADL  The 
TMRC  for  established  tolerances 
already  includes  residues  that  result 
btm  fish  in  the  diet  Shellfish  (bicluding 
crayfish)  are  combined  as  one 
commodity  in  the  EPA  Tolerance 
Assessment  System;  therefore, 
establishing  this  tolerance  will  not 
change  the  percentage  of  ADI  utilized. 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
fluridone.  The  metabolism  of  fluridone 
in  plants  and  animals  is  adequately 
understood  for  purposes  of  the  tolerance 
set  forth  below.  An  analytical  method, 
high-pressure  liquid  chromatography,  is 
available  in  the  "Pesticide  Analytical 
Manual."  Vol.  H.  for  enforcement 
purposes. 

Biased  on  the  information  cited  above, 
the  Agency  has  determined  that 
establishing  the  tolerance  for  residues  of 
the  pesticide  in  or  on  crayfish  and 
amending  40  CFR  180.420(a)  by 
characterizing  the  residues  of  fluridone 
as  combined  residues  (free  and  bound) 
for  fish  and  crayfish  will  protect  the 
public  health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Fedmal  Register,  file  written  objections 
with  the  Hearing  Cleric  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom.  the 
requirements  of  section  3  of  Executive 
Onler  12291. 

Pursuant  to  the  requirements  of  the 
R^atory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1164. 5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  at 
establishing  exemptions  from  tolerance 
requirefnenta  do  not  have  a  significant 


economic  impact  on  a  substantial 

number  of  small  entities.  A  certification 

statement  to  this  effect  was  published  in 

the  Fedacal  Ragistar  of  May  4. 1961  (46 

FR  24950). 

(8«:tion  408(e).  88  Stat  814  (21  U&C 

S48a(e))) 

List  of  Sub}acto  te  40  CFR  Part  186 

Administrativa  practice  and 
procedure.  Agricoltoral  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  July  10.  lOOa 
SoeanlLWaytaad.  = 

Dinctar,  Offiot  ofPetHidik  PnptuM. 

Therefore,  40  CFR  part  180  is  amended 
as  fbUows: 

PART  180-{AMENDEO] 

1.  The  authority  dtatioa  for  part  180 
continues  to  read  as  follows: 

Anthority:  21  U.8.C  346s  and  371. 

2.  Section  18a420(a)  is  revised  by 
adding  crayfish  and  by  identifying  the 
combined  residues  as  "free  and  bound** 


foe  both  fidt  aad  crayfish,  to  read  a» 
foUowK 


1180490  Plurfdona; 


(a)  Tolerances  are  established  for  the 
coii^>ined  residues  (fraa  and  boond)  of 
the  heri>idde  fluridone  (1-metfiyl-S- 
phenyl-5-{3-trifluoromethyi)phn]^)- 
4(lfO^[3-(trlfluoromethyl)phenyIV 
4(lA>pyridinone)  in  fish  and  crayfish  at 
OS  part  per  million. 

[FR  Do6  90-17023  Filed  7.1»-«l!  8:45  am] 
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Presidential  Documents 


Proclamation  6160  of  July  18. 1060 
Captive  Nations  Week,  1990 


By  tfM  Prerident  of  the  United  States  of  America 

A  Prodamatifm 

Hie  end  of  communist  domination  in  Eastern  Europe  and  progress  toward 
democratization  and  greater  openness  in  the  Soviet  Union  are  signs  of  a  new 
era.  Ideals  we  Americans  have  long  cherished  and  defended — ideals  of  indi- 
vidual  liberty  and  self-government— are  triumphing  in  nations  that  once  bore 
Uie  heavy  yoke  of  totalitarianism.  Human  rights  that  were  once  brutally 
suppressed  are  gaining  increasing  respect  and  political  pluralism  is  replacing 
the  tired  dogmas  of  one-party  rule— dogmas  that  have  been  thorou^y  dis- 
credited time  and  again. 

With  vigilance  and  unfailing  moral  resolve,  we  have  made  great  strides  in  our 
efforts  to  promote  freedom  and  human  rights  around  the  woild.  Tragically, 
however.  Uiere  remain  countries  where  repressive  ruling  regimes  continue  to 
cling  to  ideologies  that  are  inimical  to  the  ideab  of  national  sovereignty  and 
individual  liberty.  In  violation  of  international  human  rights  agreements  and 
fundamental  standards  of  morality,  these  regimes  continue  to  deny  innocent 
men  and  women  their  inalienable  rights,  including  freedom  of  speedi,  freedom 
of  movement  and  assembly,  freedom  of  the  press,  and  the  right  to  practice 
their  religious  beliefs  without  fear  of  persecution. 

Each  July,  as  we  celebrate  our  Nation's  Independence  and  give  thanks  for  the 
blessings  of  liberty  and  self-government  we  also  recall  our  obligation  to  speak 
out  for  captive  peoples  around  tiie  world.  During  Captive  Nations  Week,  we 
reaffinn  our  support  for  peaceful  efforts  to  secure  their  right  to  liberty  and 
self-determination. 

As  more  and  more  government  leaden  aroimd  the  worid  now  acknowledge, 
the  God-given  rights  of  individuals  must  be  recognized  in  law  and  respected  in 
practice.  Protecting  the  rights  and  freedom  to  which  all  men  are  heirs  is  not 
only  the  duty  of  any  legitimate  government  but  also  the  key  to  real  and  lasting 
peace  among  nations.  That  is  one  reason  K^y.  during  this  Captive  Nations 
Week,  we  do  well  to  recall  the  timeless  words  written  by  Thomas  Jeffenon 
shortly  before  his  death  in  1826  on  the  50th  anniversary  of  our  Nation's 
Independence: 

All  eyes  are  opened,  or  opening,  to  die  rights  of  man.  Hie  general  spread  of  the  light  of 
science  has  already  laid  open  to  every  view  the  palpable  truth,  that  the  mass  of 
mankind  has  not  been  bom  with  saddles  on  their  backs,  nor  a  favored  few  booted  and 
spurred,  ready  to  ride  them  legitimately,  by  the  grace  of  God.  These  are  grounds  of 
hope  for  others.  For  ourselves,  let  the  annual  return  of  this  day  forever  refresh  our 
recollections  of  these  rights,  and  an  undiminished  devotion  to  them. .  .  . 

The  Congress,  by  Joint  Resolution  approved  July  17, 1959  (73  Stat  212),  has 
authorized  and  requested  the  President  to  issue  a  proclamation  designating 
the  third  week  in  July  of  each  year  as  "Captive  Nations  Week." 
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NOW.  THEREFORE.  I.  GBORGB  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  July  15,  1990.  as  CaptiTe 
Nations  Week.  I  call  upon  the  people  of  the  United  States  to  observe  this  week 
with  appropriate  ceremonies  and  activities,  and  I  urge  them  to  reaffirm  dieir 
devotion  to  the  aspirations  of  all  peoples  for  liberty,  justice,  and  self-determi:^ 
nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


(FR  Doc.  90-17225 
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Potatoes  (Irish)  grown  in — 

Colotado.  29649. 29850 
(2  documents) 


Agriculture  Department 

See  Agricultural  Marketing  Service*.  Cooperative  State 
Research  Service;  Forest  Service 


Air  Force  Department 


EnvironmeBtal  ttataiBeate;  ■vailahjlity;  «l&: 
Strat^c  Ams  Reductioa  TaUs  (SIARl}  Treaty.  29680 

Army  Department 
Noncca 

Environmental  statements:  availability,  etc.: 
Johnston  AioU  Chemical  A^eot  Diepesal  Systen 
OACAOS).  29880 
Meetings: 

Sdenee  Board.  28882 
Military  traffic  management: 
Electronic  data  interchange  of  DOO  atandanl  freight 
tenders.  29881 
Senior  Executive  Service: 
Performance  Review  Boards;  membership,  29882 
(2  doawtents) 

Centera  for  Diaeaae  Control 

II0TICE8 

University  occupational  aafety  mnodtfhQpc  NIOSH  BMieting. 


wORNTierce  Depanmefn 

See  also  Inteniatiaoal  Ttade  AdasfaUebetioa:  National 
Institute  of  Staadanda  md  Tedmoiogy:  NaMoaal 
Oceanic  and  Atmospheric  Administratis*:  Natio— I 
Tedmical  Information  Service 


Agency  informatioD>coIlection  activities  imder  OMB  review, 
29870 


Cooperative  State  Reeearch  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Competitive  research  program,  29980 

Customa  Sendee 

RUl£S 

Articles  conditionally  firee,  subject  to  a  reduced  rate,  et&: 
Ain^aft  reciprocal  fdvil^es — 
Indonesia,  29841 
Vessels  in  foreign  and  domestic  tradec 

Cayman  Islands,  29839 
Tonnage  tax  and  light  waomef  payei*  ^tHftiM  U<t— 
Tonga,  29840 


See  also  Air  Force  Department;  Army  Department         ^ 

MLES 

Contracting: 
National  defense  science  and  engineering  graduate 
fellowship  program,  296*1 
NoncEa 
Agency  information  coBection  activfliee  nnder  OMB  review, 

29879 
MeefingR 
Science  Board  task  forces,  29880 

Employment  and  Training  AdwInlatrBhon 

Nonccs 

Agency  information  odlectieD  activities  vada  OMB  review, 

29911 
Labor  surplus  areas  dassifisatiom: 
Annual  list—' 

Additions,  29918  r 

Energy  Department 

See  also  Federal  Energy  Regulateiy  GeraoBfisshn;  Hearings 
and  Appeals  Office.  Energy  Department 

PROPOSED  RULES 

Acquisition  regulations: 
Management  and  operating  oenlraots;  aBowafaie  contrad 
costs.  29863 

Environmental  Protection  Agency 


Meetings:  SaaakiM  Ad,  28083 
(5  documents) 


Air  quality  implementation  plans:  approval  and 
promulgation:  varioas  States: 
MGmesota.  29846 
Ohio.  29844 
NOTICES 
Chesapeake  Bey  program: 

1987  egreemenl~  

Proposals  Tor  review,  29882 
Water  pollution  control: 
Drinking  watei^ 
Health  advisories.  29893 

Executive  OHtoeolIhe 

See  Presidential  Documents 
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Air  traffic  operating  and  flight  rules: 
Faigo,  ND;  transponder  with  automatic  altitude  reporting 
capability  [Mode  C  Transponder)  operations 
requirement  removed,  29M6 


Transition  areas,  29659 

Meetings: 

Infoimal  airspace  meetings — 
Colorado.  29930 
Organization,  functions,  and  authority  delegations: 

Elko.  NV.  29931 

FMtoral  Communleationt  Commisaion 

mjiES 

Radio  services,  special: 

Disaster  communications  services;  CFR  Part  removed. 
29647 
Radio  stations;  table  of  assignments: 

Missouri.  29647 
mOKMEOmiLES 
Radio  stations;  table  of  assignments: 

Ariunsas,  29662 


Meetings:  Sunshine  Act  29936 
^plications,  hearings,  determinations,  eta: 
Lankford.  S.  Kent,  et  al^  29803 

FMlaral  Enargy  Ragutatory  Commlaaion 
Noncfs 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  eta: 

Lee  County  Board  of  County  Commissioners,  29889 
Hydroelectric  applications,  29882 
Meeting  Sunshine  Act  29933 
Applications,  hearings,  determinations,  etc^ 

Florida  Gas  Transmission  Co.,  29889 

Northern  Natural  Gas  Co.,  29890 

WUliams  Natural  Gas  Co..  29690 


Environmental  statements;  availability,  etc.: 
Arenac  County.  ML  29931 

Fadacsl  MwitlnM  Conunliiion 
MoncEt 

Agreements  filed,  etc  29094 

Casualty  and  nonperformance  certificates: 

Royal  Caribbean  Cruises  Ltd.,  29894 
Meetings;  Sunshine  Act  29936 

Fadanri  Raaacw  Syatam 

NOTKCa 

Applications,  hearings,  determinations,  etc^ 
Aurora  Rrst  National  Co^  29694 
Avantor  Financial  Corp.,  29894 
First  Bancorporation  of  Cleveland.  Inc  29605 
First  Commercial  Holding  Corp.  et  al.,  29695 
Security  Bank  Holding  Co.  Employee  Stock  Ownership 

Flaii.2969e      

Swiss  Bank  Corp..  29696 

Fodafal  Trada  CoRMnlaaion 


NOTICES 

Prohibited  trade  practices: 
Olin  Corp..  29696 

FWi  and  WHdHfa  Sarviea 

raOraSED  RULES 

Endangered  and  threatened  species: 
Quachita  rock-pocketbook  (mussel).  29865 

Food  and  Drug  Adminlatration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Hess  &  Qaric.  Inc..  29842 
Jorgensen  Laboratories.  Inc..  29642 

Forest  Sarvica 

NOTICES 

Boundary  establishment  descriptions,  eta: 
Mt  Baker-Snoqualmie  National  Forest  WA.  29870 

Geological  Survey 

NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
Water  resources  research  program.  29910 

Government  Ethics  Office 


Senior  Executive  Service: 
Performance  Review  Board;  membership,  29927 

Health  and  Human  Services  Department 
5^  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administiation:  Human  Development  Services  Office 

Health  Reaourcea  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Nurse  practitioner  and  midwifery  programs.  29699 

Hearings  and  Appeala  Office,  Energy  Department 

NOTICES 

Decisions  and  orders,  29890 

Houaing  and  Urt>M)  Development  Department 

Agency  information  collection  activities  under  OMB  review. 
29903.29904 
(2  documents) 
Low  income  housing: 
Federally  mandated  exclusions  from  income- 
Maine  Indian  Claims  Settiement  Act  payments.  29905 
Mortgage  and  loan  insurance  programs: 

Debenture  interest  rates,  29906 
Organization,  functions,  and  authority  delegations: 
Regional  offices,  etc.;  order  of  succession — 
Reno.  29905 

Human  Development  Servlcea  Office 

PNOaOSED  RULES 

Head  Start  program: 
Eligibility,  recruitinent  selection.  enroUment  and 
attendance  requirements  and  procedures.  29970 


Grants  and  cooperative  agreements;  availability,  etc: 
Developmental  disabilities- 
Data  collection  and  pediatric  AIDS  projects,  29900 

Indian  Affaira  Bureau 
Noncss 

Environmental  statements;  availability,  etc.: 
Fort  Mojave  Indian  Reservation.  AZ.  29906 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Minerals  Management  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  29907 

International  Trade  Adminlatration 

NOTICES 
Antidumping: 

Oil  country  tubular  goods  from  Canada,  29874 
Countervailing  duties: 

Leather  wearing  apparel  from  Uruguay.  29675 

Interstate  Commerce  Conwntoalon 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Norfolk  ft  Western  Railway  Co..  29910 
SPCSL  Corp..  29911 

Juatlce  Department 
See  Prisons  Bureau 

Labor  Department 

See  also  Employment  and  Training  Administration 
NOTICES 

Committees;  establishment  renewal,  termination,  etc.: 
Employee  Welfare  and  Pension  Benefit  Mans  Advisory 
Council  29911 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
.     29908.29909 

(4  documents) 
Alaska  Native  claims  selection: 

Sealaska  Corp..  29909 
Withdrawal  and  reservation  of  lands: 
Idaho:  correction.  29938 

Legal  Servlcea  Corporation 

NOTICES 

Meetings;  Sxmshine  Act  29936 

Migrant  Education,  National  Commlaaion 

See  National  Commission  on  Migrant  Education 

MInerala  Management  Service 


Organization,  functions,  and  authority  delegations: 
General  Coimsal  29639 


Agency  information  collection  activities  under  OMB  review, 
29900 


Outer  Continental  Shel^  oil  gas.  and  sulphur  operations: 
Shutdown  valves  placement  on  pipelines.  29660 

National  Commlaaion  on  Migrant  Education 

NOTICES 
Meetings.  29918 


National  Credit  Union  Admlnlafratlon 


Oedit  unions: 
Operating  fee  scale  restructuring,  29657 

National  Inatltute  for  Occupational  Safety  and 

See  Centers  for  Disease  Control 


Nation^  Institute  of  Standarda  and  Technology 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Fire  research  program,  29677 
Senior  Executive  Service: 

General  and  Limited  Performance  Review  Boards; 
membership,  29878 

National  Labor  ReMiona  Board 

NOTICES 
Privacy  Act 
Systems  of  records,  29918 

Nationai  Oceanie^and  Atmoepherte  AdmMatratlon 

RULES 

Estuarine  reserve  research  system.  29940 
MOroSED  RULES 

Fishery  conservation  and  management 
Atiantic  Coast  Red  Drum,  29868 

National  Science  Foundation 

NOTICES 

Antarctic  Conservaticm  Act  of  1978;  permit  ai^catitxis. 
etc^  29920 

National  Technical  Information  Servlc» 


bventions.  Government-owned;  availability  for  licensing, 
29878 

Nucletf  Regulatory  Commlaaion 

PROPOSED  RULES 

Enviroiunental  protection;  domestic  licensing  and  related 
regulatory  functions: 
Nuclear  power  plants  license  renewal;  scope  of 
environmental  effects,  29964 
NOTICES 

Environmental  statements:  availability,  etc.: 

Baltimore  Gas  ft  Electric  Co^  29920 

GPU  Nuclear  Corp.  et  al.,  29921 

Nuclear  power  plant  operating  licenses,  renewal;  effects. 
29967 
Export  and  import  license  applications  for  nuclear  facilities 

or  materials.  29024 
Meetings:  

Nuclear  Waste  Advisory  Committee,  29924 

Radioactive  material;  below  regulatory  concern:  policy 
statement  29925 

Reactor  Safeguards  Advisory  Committee.  29925 
Applications,  hearings,  determinations,  etc: 

American  Radiolabeled  Chemicals,  Inc  ^26 

Connecticut  YaoJcee  Atomic  Power  Co.,  29926 

Praaldentlal  Documents 

PNOCLAMATIONS 

Special  observances:  

Lyme  Disease  Awareness  Week  (Proc.  6161).  29995 
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PartVW 

The  President.  29995 


Inmate  omtrol,  custody,  care,  etc: 

Le^  activitie«  tBOomiat  pohiieattoai 
Oiguiization,  fanctions.  and  authority  delegations: 
.  ftieon  insdtiillona;  list  29BQ0 


Additional  information,  including  a  list  of  public 
laws,  telephone  Bombeia,  and  fia<fog  aide,  appears 
in  the  Reader  Aids  sectkia  at  Ae  end  ^  Ms  Istoe. 


See  Centers  for  Disease  Control;  Food  and  Drag 
Administrattop;  HeaMi  Resuurcaa  and  Services 
Administratian 

RMOhitfon  Tnwl  Corporation 

nonces  

Meetings;  Sunshine  Act.  29097 


Meetings;  Sunshine  Act  29037 
Applications,  hearings,  determinations,  eta: 
Paine  Webber  Inc.  29927 


Permanent  program  and  abaadoned  miaa  laad  reclataatioa 
plan  submissions: 
Utah.  29861 

Tlanapoiftion  DatmmiiU 

5^  Federal  Aviation  Artministratinn;  Federal  Highway 
Administration 

TfMMvy  Dapaitiiiant 
See  also  Customs  Service 


Agency  information  ceBecHon  activWee  ander  0MB  review. 
29931 

Unitad  Slataa  information  Aganey 


Exchange  visitor  program: 
Camp  counsels  programs,  29643 


Saparalo  Pnrti  kiTMa 


PartN 

Department  of  Cefmneroe.  National  Oceanic  and 
Atmospheric  Admintsttatioit  29040 


Nuclear  Regulatory  Commission.  29964 

PwtIV 

Department  of  Health  and  Human  Services.  Office  of 
Human  Deoelepment  Servioea,  BBTO 

Party 

Department  of  Afrfcirfture.  Cooperative  State  Research 
Service,  29060 

Part  VI 

Department  of  Transportation,  Federal  Aviation 

Administration.  29986 
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TMs  Mdion  of  ttw  FEDERAL  REGISTER 
contains  rsQulstofy  docunwnts  hsvtng 
general  appicabiity  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  wtiicti  is 
pubished  under  50  titles  pursuant  to  44 
U.&C.  1510. 

The  Code  of  Federal  ReguMions  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servic* 

7CI^Pwt910 
[Lamon  Reg.  727] 

Lmiwiw  Qrown  in  CsHfomis  snd 
ArfioMi;  Umitstion  of  HsndHng 

AOncv:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

■mmAwr.  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  domestic 
mariiets  during  the  period  from  July  22 
through  July  28, 1990.  Consistent  with 
program  objectives,  such  action  is 
needed  to  bialance  the  supplies  of  fresh 
lemons  with  the  demand  for  such 
lemons  during  the  period  specified.  This 
action  was  recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 

EnFCCnvi  OATf:  Regulation  727  (7  CFR 
part  910)  is  effective  for  the  period  from 
July  22  through  July  28, 1990. 
FOR  FURTHCR  NtFONMATION  CONTACT: 
Beatriz  Rodriguez,  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division. 
Agricultural  Mariceting  Service,  U.S. 
Department  of  Agriculture  (Department), 
Room  2524-S,  P.O.  Box  98450. 
Washington.  DC  20090-6456:  telephone: 
(202)  475-3861. 
SUPPLfMCNTAIIY  INFORMATION:  This 

final  rtile  is  issued  under  Marketing 
Order  910  (7  CFR  part  910),  as  amended, 
regulating  the  handling  of  lemons  grown 
in  Califomia  and  Arizona.  This  order  is 
effective  under  die  Agricultural 
Marketing  Agreement  Act  of  1937,  as' 
amended,  hereinafter  referred  to  as  tfw 
Act 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 


Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Admhiistrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf, 
llius,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  Califomia  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  ordet  and 
approximately  2.000  lemon  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  tiian  $50aooa  and  small  agricultural 
service  finns  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
Tlie  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

The  California-Arizona  lemon 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  Tlie  production  area  is  divided  into 
three  districts  which  span  Califomia 
and  Arizona.  The  largest  proportion  of 
lemon  production  is  located  in  District  2, 
Southern  Califomia,  which  represented 
57  percent  of  total  production  in  1988-88. 
District  3  is  the  desert  area  of  Califomia 
and  Arizona  and  represented  31  percent 
ot  1968-88  production.  District  1  in 
Central  CaUfbmia  represented  12 
percent  The  Committee's  estimate  of 
1989-80  production  is  39,324  cars  (one 
car  equals  1,000  cartons  at  38  pounds  net 
weight  each),  as  compared  with  41,756 
cars  during  tiie  1988-86  season. 

The  three  basic  outlets  for  California- 
Arizona  lemoiu  are  the  domestic  fresh, 
export  and  processing  markets.  The 
domestic  (r^ulated)  fresh  market  is  a 
preferred  market  for  California-Arizona 
lemons.  The  Committee  estimates  that 
about  42  percent  of  the  1989-60  crop  of 


39,324  cars  will  be  utilized  in  fresh 
domestic  channels  (16,500  cars), 
compared  with  die  1988-86  total  of 
16,500  cart,  about  41  percent  of  the  total 
production  of  41.759  cars  in  1988-^. 
Fresh  e^qiorts  are  projected  at  22 
percent  of  the  total  1989-90  crop 
utilization  compared  with  19  percent  in 
1988-86.  Processed  and  other  uses 
would  account  for  the  residual  36 
percent  compared  with  39  petceai  of  die 
1988-88  crop. 

Volume  regulations  issued  under  the 
authority  of  tiie  Act  and  Marketing 
Order  No.  910  are  intended  to  fwovide 
benefits  to  growers.  Growers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  lemons  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implemmting 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  tmder  the  lemon  maiketing 
order  are  required  by  the  Committee 
from  handlers  of  lemons.  However, 
handlers  in  tarn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  functions. 
Costs  incurred  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 
lemons  tend  to  be  relatively  inelastic  at 
the  grower  level.  Thus,  even  a  small 
variation  in  shipments  can  have  a  great 
impact  on  prices  and  grower  revenue. 
Under  these  ciromistances,  strong 
arguments  can  be  advanced  as  to  die 
benefits  of  regulation  to  growers, 
particulariy  smaller  growers. 

At  the  beginning  of  each  mariceting 
year,  die  Committee  submits  a 
mariceting  pdicy  to  the  Department 
whidi  discusses,  among  odier  diings,  die 
potential  use  of  volume  and  size 
regolationi  for  the  ensuing  season.  The 
Committee,  in  its  1989-90  season 
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marketing  policy,  considered  the  use  of 
vohnne  regulation  for  the  season.  This 
mariceting  policy  is  available  from  the 
Committee  or  Ms.  Rodriguez.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on  July 
17, 198a  in  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  that  385,450 
cartons  is  the  quantity  of  lemons 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  were  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  o^er  sources,  the  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1969-W  marketing  policy.  This 
recommended  amount  is  45,450  cartons 
above  the  estimated  projections  in  die 
shipping  schedule. 

During  the  week  ending  on  July  14. 
199a  shipments  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  384.000  cartons  compared  with 
410,000  cartons  shipped  during  the  week 
ending  on  July  15. 19ea  Export 
shipments  totaled  149,000  cartons 
compared  with  170.000  cartons  shipped 
during  the  week  ending  on  July  15, 1989. 
Processing  and  other  uses  accounted  for 
288.000  cartons  compared  witii  147,000 
cartons  shipped  during  the  week  ending 
on  July  15, 198a 

Fresh  domestic  shipments  to  date  this 
season  total  15,921,000  cartons 
compared  with  15.75a000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  7,398.000  cartons 
compared  with  7,877 A)0  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  12,271,000 
cartons  compared  with  15.416,000 
cartons  shipped  by  this  time  last  season. 

For  the  wMk  eniding  on  July  14. 199a 
regulated  shipments  of  lemons  to  the 
frrah  domestic  maricet  were  386,000 
cartons  oo  an  adjusted  allotment  of 
4154)00  cartons  which  resulted  in  net 
nndershipments  of  294)00  cartons. 
Regulated  shipments  for  the  current 
week  Ouly  15  dirough  July  21. 1990)  are 


estimated  at  40a000  cartons  on  an 
adjusted  allotment  of  4184)00  cartons. 
Thus,  undershipments  of  18,00p  cartons 
could  be  carried  over  into  the  week 
ending  on  July  28, 199a 

Hie  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  July  14. 199a 
was  $14.81  per  carton  based  on  a 
reported  sales  volume  of  38a000  cartons 
compared  with  last  week's  average  of 
$14.19  per  carton  on  a  reported  sales 
volume  of  373.000  cartons.  The  season 
average  f.o.b.  shipping  point  price  to 
date  is  $13.54  per  carton.  The  average 
f.o.b.  shipping  point  price  for  the  week 
ending  on  July  15, 1989,  was  $14.92  per 
carton;  the  season  average  fo.b. 
shipping  point  price  at  this  time  last 
season  as  $12.26  per  carton. 

The  National  Agricultural  Statistics 
Service  indicates  a  1989-90  California- 
Arizona  lemon  crop  of  about  38,80a000 
cartons,  three  percent  less  than  the 
1968-89  utilized  production  total  of 
4a000,000  cartons.  However,  1989-00 
fresh  domestic  use  may  total  16,500,000 
cartons,  about  equal  to  that  in  198^-89, 
as  indicated  in  the  Committee's 
schedule  of  weekly  shipments. 

The  Department's  Market  News 
Service  reported  that,  as  of  July  17. 
demand  for  lemons  ranging  in  size  from 
75  to  115  is  good  and  demand  is 
moderate  for  all  other  sizes.  The  market 
is  about  "steady"  for  all  grades  and 
sizes  of  lemons.  At  the  meeting,  demand 
was  characterized  as  good  on  all  sizes 
of  first  grade  lemons  and  "mosUy"  good 
on  second  grade  fruit  One  Committee 
member  commented  on  the  relatively 
high  level  of  lemons  in  storage  and  the 
need  to  move  that  fruit  in  an  orderly 
fashion.  Committee  members  discussed 
different  levels  of  volume  regulation. 
The  Committee  unanimously 
recommended  volume  regulation  for  the 
period  from  July  22  through  July  2a  1990. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department  the  1989-90  season  average 
fresh  on-tree  price  is  estimated  at  $8.64. 
115  percent  of  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $7.50  per  cartoa  The  1988-89 
season  average  fresh  equivalent  on-tree 
price  for  California-Arizona  lemons  was 
$7.27  per  carton.  105  percent  of  the  1988- 
80  parity  equivalent  price. 

ijmjHng  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
July  22  thnnigh  J\dy  28, 199a  would  be 
consistent  with  the  provisions  of  the 
marketing  order  by  tending  to  establish 
and  maintain,  in  the  interest  of 
producers  and  consumers,  an  orderly 
flow  of  lemons  to  maricet 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 


alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  die  AX4S  has 
determined  diat  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  it  is  further  found 
and  determined  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliniinary  notice,  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  die  Federal  RegMw* 
This  is  because  there  is  insufficient  time 
between  the  date  when  Information 
became  available  upon  which  this 
regulation  is  based  and  die  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act 

In  addition,  market  information 
needed  for  the  formidation  of  the  basis 
for  this  action  was  not  available  until 
July  17, 199a  and  Uiis  action  needs  to  be 
effective  for  the  regulatory  week  which 
begins  on  July  22, 1990  Further, 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  diis  regulatory  provision 
effective  as  specified. 

list  of  Subjects  in  7  CFR  Part  910 

Lemons.  Marketing  agreements. 
Reporting  and  recor^eeping 
requirements. 

For  the  reasons  set  forth  in  die 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910-LEIIONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  audiority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-ia  48  SUt  31.  as 
amended;  7  U.S.C  601-874 

2.  Section  910.727  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

ftio.727  Lemon RaguiatlonTtr. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUch  may  be 
handled  during  the  period  from  July  22 
dmnigh  July  28. 199a  is  established  at 
385.450  cartons. 


Dated:  July  18, 1980. 
Raosrt  C>  KeeBey. 

DtputyDinctor,  Phut  and  Vegetabk 
DMBiott. 
[PR  Doc.  90-17177  FOed  7-20-«a  fe45  aB4 
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Avocado*  Qrown  in  South  FlorWa; 
Maturity  Ro(|ulranMnlo 

AOINCV:  Agricultural  Marketing  Service. 

USDA. 

ACTKM:  Final  rule. 

SUMMARV:  Tha  Department  is  adopting 
as  a  final  rale,  widi  appropriate 
corrections,  an  interim  final  rule  which 
changed  the  mtnimnm  maturity 
requirements  in  effect  on  a  continuous 
basis  for  Florida  and  imported 
avocados.  That  rule  relaxed  the  maturity 
requirements  t<x  the  Dr.  Diqniis  #2. 
Beta,  and  Monroe  varietias  of  avocados, 
based  on  recent  test  data  on  the 
maturity  characteristics  of  these 
varieties.  That  rule  also  removed 
varieties  no  longer  shipped  bam  the 
maturity  regulation.  In  addition,  that 
rule  made  calendar  date  adjustments  in 
several  varietal  shipping  schedules  in 
order  to  synchronize  them  with  the  1990 
and  1901  calendar  years.  The  Avocado 
Administrative  Committee  (committeej 
met  ^iril  11, 199a  and  unanimously 
recommended  the  changes  for  Florida 
avocados.  The  corrections  appearing  in 
this  final  rule  correct  minor 
discrepancies  in  the  interim  final  rule 
and  rdlect  the  w^inal 
recommendations  of  the  committee.  TUs 
action  is  designed  to  ensure  diat  only 
mature  fruit  is  shipped  to  the  frvsh 
maricet  thereby  promoting  orderly 
marketing  conditions. 
DATia:  Section  915.332  is  adopted  as  a 
final  rule  effective  July  23, 190a  This 
section  is  ai^licable  to  avocados 
imported  into  the  United  States  under 
1 944.31  as  of  July  2a  1990. 
FOR  njRTHCR  INFORMATION  CONTACTS 

Gary  D.  Rasmussen,  Mariceting 
Specialist  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  9645a  Room  2525-S.  Washington, 
DC  2009O-645a  telephone  (202)  475- 
391&     , 

•UPFIBMNTARV  mformatkm:  This 
final  rule  is  issued  under  Mariceting 
Agreement  and  Mariceting  Order  No. 
915.  both  as  amended  (7  CFR  part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  The  agreement 
and  order  are  effective  under  the 


Agricultnral  Maiiceting  Agreement  Act 
of  1837.  as  amendad  (7  VS.C.  801-674), 
herdnafter  referred  to  as  die  Act 

lids  rule  has  been  reviewed  by  tha 
Department  In  aocordance  widi 
Departmental  Regulatfoo  1512-1  and  the 
criteria  oontainad  in  Exacnttve  Order 
12291  and  has  been  determined  to  be  a 
"noo-major^  rnla. 

Pnrsoant  to  requirements  set  fordi  in 
die  Regulatory  Flexibility  Act  (RFA).  die 
Admixdstrator  of  die  Agricultural 
Marketing  Sendee  (AMS)  has 
considered  the  economic  Inqwct  of  this 
action  on  small  entities. 

The  purpose  (rf  the  RFA  is  to  fit 
regulatory  actions  to  die  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  (fisproporUonately  burdened. 
Marketing  orders  issued  pursuant  to  die 
Act  and  rules  issued  thereunder  are 
unique  in  diat  they  are  brou^t  about 
through  groiqi  action  of  essentially  small 
entities  acting  on  diefr  own  behalL 
Thus,  bodi  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  34  handlers  of  Florida 
avocados  srdiject  to  regulation  under  the 
mariceting  order  for  avocados  grown  bi 
South  Florida,  and  about  20  importers 
who  import  avocados  into  the  United 
States.  In  addititm.  there  are  about  300 
avocado  producers  in  South  Florida. 
Small  agricultural  imiducers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$50a00a  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3.50aooa  The 
majority  of  the  avocado  handlers, 
importers,  and  producers  may  be 
classified  as  sinall  entities. 

The  interim  final  rule  was  issued  May 
la  199a  and  ptddished  in  die  Federal 
Re^etar  (5S  FR  2100S.  May  22. 1900). 
That  rule  relaxed  maturity  requirements 
specified  in  Table  I  of  paragraph  (aK2) 
of  1 915.322  (7  CFR  part  915)  for  diree 
varieties  of  Florida  grown  avocados, 
based  on  results  of  recent  maturity  tests 
conducted  for  these  varieties.  For  the  Dr. 
Dupuis  #2  variety,  the  minimum 
diameter  requirement  was  reduced  by 
%i«  of  an  inch  during  the  first  part  of  its 
shipping  period.  For  die  Beta  and 
Monroe  varieties,  the  seasonal  shipping 
schedules  were  shifted  one  week  later 
into  the  season.  In  addition,  the 
Winshmson.  Unda,  and  Wagner 
varieties  were  removed  from  die 
maturity  shipping  schedule  since  they 
are  no  longer  shipped,  and  the 
Buccaneer  varied  was  removed  since  it 
was  found  to  be  die  same  variety  as  the 
Brooks  1978  variety  already  died.  Tliat 
rule  also  made  calendar  date 
adjustments  in  die  avocado  varietal 


shipping  scfaedttla  in  i  915.832  to 
syadironiia  thasa  dates  wi&  te  IMO 
and  1901  yaais. 

Tha  lataiim  fiaal  rale  pravUsd  a  1^ 
day  coooMBt  period,  wfakh  enisd  Jans 
21. 190a  Tbfroommittaa  filed  a  oamaMDt 
poiattaf  oat  B^nor  anocs  iB  dM  variolal 
shippinf  sdMdula  of  tha  intHim  find 
rule  for  tfaroa  varietias  and  te 
nacesaaiy  cuneclkms  appear  In  tUs 
rule.  IliMa  conecdoaa;  (1)  Ghanga  tta 
Wast  Indian  SeadUng  shipping  period 
data  froat  beginning  die  4th  Monday  ol 
August  to  die  3rd  Monday  of  Angoat  so 
diat  tt  is  sequentially  oooect;  (2)  add  to 
Table  I  for  dia  Beta  variety  die  minimum 
wei^  of  16  ouncea,  vdiidi  was 
inadvertantly  omitted,  for  die  shipping 
period  date  begfaming  tba  2nd  Monday 
of  August  and  ending  the  1st  Sunday  of 
September,  and  (S)  dianga  dM  Mooroa 
variety  shipping  period  ending  tha  Srd 
Sunday  (rf  November  to  die  4di  Sunday 
of  November  and  dw  shippfaig  period 
begimdng  die  Srd  Monday  of  November 
to  die  4th  Mcnulay  of  November.  Shica 
these  corrections  reflect  the  original 
recommendations  of  die  committee  and 
rectify  inadvertent  errors  made  fai  die 
interim  final  nda,  it  is  appropriate  to 
incorporate  sudi  changes  in  this  final 
rule. 

The  maturity  requirements  for  Florida 
grown  avocados  prescribe  minimum 
weights  and  diameters  for  specific 
shipping  periods  for  some  60  varietias  of 
avocados  and  color  specifications  for 
varieties  v^dch  turn  red  or  purple  when 
mature.  These  requirements  help 
prevent  shipments  of  immature 
avocados  to  the  fiash  maricet  during  the 
fint  part  of  tha  harvest  season  for  each 
variety.  Maturity  requirements  help 
create  consumer  satisfaction  and  are  in 
the  interest  of  both  producen  and 
consumen. 

A  minimiifii  grade  requirement  of  U.Si 
No.  2  is  in  effect  on  a  continuous  basis 
for  Florida  avocados  under  1 915.306  (7 
CFR  part  015). 

The  committee  works  with  die 
Department  in  administering  the 
marketing  apaemant  and  order.  Tha 
committee  meats  prior  to  and  daring 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Florida 
avocadoa.  Committee  meetings  are  open 
to  the  public  uid  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations,  information 
submitted  by  the  committee  and  other 
information,  and  determines  whether 
mo<Ufication,  suspension,  or  termination 
of  die  regulatory  requirements  would 
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tend  to  effectuate  the  declared  policy  of 
the  Act. 

The  Florida  avocado  shipping  season 
normally  begins  in  mid-May  or  early 
Jane  with  Ught  shipments  of  early 
varieties  and  it  continues  into  the 
foUovring  March  or  April  with  the 
heaviest  shipments  occurring  from  July 
through  December.  The  committee 
projecte  fresh  Florida  avocado 
shipmente  at  only  700,000  bushels  (55 
pounds  net  weight)  for  the  1990-91 
season.  30  percent  less  than  in  1989-W, 
due  to  tree  damage  resulting  from  severe 
freezes  in  December  1989.  norida 
avocado  production  over  the  last  five 
years  (1964-1968)  has  averaged  1.0 
million  bushels.  The  1990  avocado  crop 
in  California  is  projected  at  8.2  million 
bushels.  15  percent  above  the  1984-88 
average. 

Some  Florida  avocado  shipments  are 
exempt  from  the  maturity  and  grade 
requirements.  Handlers  may  ship  up  to 
55  pounds  of  avocados  during  any  one 
day  under  a  »"<"<»m""  quantity 
exemption  provision,  and  may  make  gift 
shipments  of  up  to  20  pounds  of 
avocados  in  individually  addressed 
containers.  Also,  avocados  utilized  in 
commercial  processing  are  not  covered 
by  the  maturity  and  grade  requirements. 
Section  8e  of  the  Act  (7  U.S.C.  e08e-l) 
requires  that  whenever  specified 
commodities,  including  avocados,  are 
regulated  under  a  Federal  mariceting 
oi^r.  imports  of  that  commodity  into 
the  United  States  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity.  The  Act  further  provides 
that  the  requirements  on  imports  shall 
not  become  effective  until  giving  at  least 
three  days  notice. 
Avocado  import  maturity 

requirements  are  in  effect  on  a       

continuous  basis  under  i  944.31  (7  CFR 
part  044).  issued  under  section  8e  of  the 
Act  That  section  provides  that 
fninimnm  weight  and  diameter  maturity 
requiremento  for  avocados  imported  into 
the  United  Stetes  from  northern 
hemisphere  countries  be  the  same  as 
sudk  maturity  requirements  specified  in 
1 915.332  for  Florida  avocados  and  that 
the  requiremente  contained  in 
1 915i32(aH2)  do  not  apply  to  imported 
avocados  grown  in  the  southern 
hemisphere.  Since  the  interim  final  rule 
dianged  the !"'"«'"»'"  weight  and 
diameter  maturity  requirements  for 


Florida  grown  avocados,  those  same 
changes  appUed  to  impOTted  avocados 
grown  in  nordiera  heioisphere  countries. 
No  diange  is  needed  in  die  text  of  the 
import  regulation  by  this  action. 

Further,  avocado  import  grade 
requirements  are  currently  in  effect  on  a 
continuous  basis  under  1 944.28  (7  CFR 
part  944).  Such  requiremente  specify  that 
all  avocados  imported  into  the  United 
Stetes  must  grade  at  least  U.S.  No.  2,  as 
specified  in  f  915.306.  This  action  does 
not  change  the  grade  requiremente 
concerning  avocados  grown  in  the 
production  area.  Accordingly,  i  944.28  of 
the  regulations  is  not  affected. 

The  avocado  maturity  and  grade 
import  regulations  both  contein  an 
exemption  provision  which  permite 
persons  to  import  up  to  55  pounds  of 
avocados  exempt  from  such  import 
requiremente. 

This  action  reflecU  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  make  the  specified  changes.  The 
Department's  view  is  that  these  changes 
will  benefit  producers,  handlers,  and 
importers.  Maturity  requiremente  for 
both  Florida  grown  and  imported 
avocados  over  the  past  several  years 
have  helped  to  assure  that  only  mature 
avocados  were  shipped  to  frvsh 
markets.  The  committee  considers  the 
maturity  requiremente  for  Florida  grown 
avocados  to  be  necessary  to  improve 
grower  returns.  Although  compliance 
with  these  maturity  requiremente  will 
affect  coste  to  handlers  and  importers, 
these  coste  would  be  offset  by  the 
benefite  of  providing  the  trade  and 
consumers  with  mature  avocados. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  finalizing 
the  interim  final  rule,  as  published  in  the 
Federal  Register  (55  FR  21003,  May  22, 
1990),  with  the  corrections  herein 
spedfied,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
existe  for  not  postponing  the  effective 

date  of  this  action  until  30  days  after 

publication  in  the  Federal  Ragistar 

because:  (1)  This  final  rule  mainteins 


handling  requiremente  currently  in 
effect  with  appropriate  corrections 
incorporated,  for  Florida  and  imported 
avocados;  (2)  Florida  avocado  handlers 
are  aware  of  these  handling 
requiremente.  which  were  recommended 
by  the  committee  at  a  public  meeting 
and  they  will  need  no  additional  time  to 
continue  complying  with  such 
requiremente:  (3)  the  grade  and  maturity 
requiremente  for  imported  avocados  are 
mandatory  under  section  8e  of  the  Act 
and  (4)  the  interim  final  rule  provided  a 
30-day  comment  period  and  the 
comment  received  pertained  only  to 
minor  errors  which  are  corrected  by  this 
final  rule. 

List  of  Subjecte  in  7  CFR  Fart  915 

Avocados,  Marketing  agreements. 
Reporting  and  recordkeeping 
requiremente. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  915  is  amended  as 
follows: 

NotK  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

PART  91S-AV0CAD0S  GROWN  IN 
SOUTH  FLX>RIDA 

1.  The  authority  citetion  for  7  CFR 
part  915  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  601-^4. 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  1 915.332. 
which  was  published  in  the  Federal 
Renter  (55  FR  21003,  May  22. 1990).  is 
adopted  as  a  final  rule  with  the 
following  changes.  In  1 915.332.  Table  I 
in  paragraph  (a)(2)  is  amended  by:  (1) 
Changing  the  West  Indian  Seedling 
shipping  period  date  from  beginning  the 
4th  Monday  of  August  to  the  3rd 
Monday  of  August  (2)  adding  to  Table  I 
for  the  Bete  variety  the  minimum  weight 
of  16  ounces  for  the  shipping  period  date 
beginning  the  2nd  Monday  of  August 
and  ending  the  1st  Sunday  of 
September,  and  (3)  chan^ng  the  Monroe 
variety  shipping  period  ending  the  3rd 
Sunday  of  November  to  the  4th  Sunday 
of  November  and  the  shipping  period 
beginning  the  3rd  Monday  of  November 
to  the  4th  Monday  of  November,  to  read 
as  follows: 


1916.332    Florida 
rsfuMion. 

(a)  *  •  • 
(2)  •  •  • 


RWluflty 
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Dated:  July  18. 109a 
Robert  C  Kaeney, 

Deputy  Director,  Fruit  and  Vegetable 
Diviaiott. 

(FR  Doc.  90-17140  Filed  7-20-90: 8:45  am] 
Biumo  cooc  s4te-oi-ii 

FEDERAL  TRADE  COMMISSION 

1«CFRPart4 

Dalagation  to  tha  General  Cotmsel  of 
Auttrartty  To  Permit  Use  of  Internal 
Memorandum  as  Writing  Samples 

AOCNCv:  Federal  Trade  Commission. 
action:  Final  rule. 

■UMMARV:  The  Commission  is  amending 
its  rules  to  delegate  to  the  General 
Counsel  the  au^ority  to  grant  requeste 
by  employees  and  former  employees  to 
use  nonpublic  internal  memoranda  as 
writing  samples  for  prospective 
employers.  Nonpublic  information 
conteined  in  such  memoranda  will  be 
fully  protected  from  disdosiu^  under 
applicable  confidentiality  provisions. 
tPRCnVE  DATE  July  23. 1990. 
FOR  FURTMCII  mFORMATION  CONTACT: 

Marc  Winerman,  Attorney,  Office  of  the 
General  Counsel  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  2058a  (202)  326-2451. 
SUPniMKNTAIIV  infomiation:  The 
Commission  delegates  to  the  General 
Counsel  the  authority  to  grant  employee 
requeste  for  the  use  of  nonpublic 
internal  memoranda  as  writing  samples. 
Reorganization  Han  No.  4  of  1961, 75 
Stet  837. 26  FR  6191  (authority  to 
delegate).  The  General  Counsel  may 
authorize  the  use  of  nonpublic  internal 
memoranda  as  writing  samples,  subject 
to  appropriate  redactions  to  protect 
noi4)ublic  information  and  to  such  other 


conditions  as  the  General  Counsel  may 
impose.  The  treatment  of  nonpublic 
information  must  be  consistent  with 
applicable  nondisclosure  provisions. 
including  Sections  6(f)  and  21  of  the  FTC 
Act  This  amendment  is  exempt  from  the 
notice  and  comment  provisions  because 
it  is  a  procedural  rule.  5  U.S.C.  553(b)(A), 
and  because  it  involves  a  matter  relating 
to  agency  management  of  personnel  5 
U.S.a  553(a)(2). 

List  of  Subjecte  in  If  CFR  Fart  4 

Administrative  practice  and 
procedure,  Freedom  of  Information  Act 

Accordingly,  the  Commission  amends 
title  16,  chapter  I  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  4— MISCELLANEOUS  RULES 

1.  The  authority  for  part  4  continues  to 
read  as  follows: 

Authority:  Se&  6, 38  StaL  721. 15  U.S.C  48. 

2.  Section  4.11  is  amended  by  adding  a 
new  paragraph  (f)  as  follows: 


{4.11    Raquattfor 


of  rSCOraSl 


(f)  Requeste  by  current  or  former 
employees  to  use  nonpublic  memoranda 
as  writing  samples  shall  be  addressed  to 
the  Gen^l  Counsel  The  General 
Counsel  U  delegated  the  authority  to 
dispose  of  such  requeste  consistent  widi 
applicable  nondisclosure  provisions, 
including  sections  6(f)  and  21  of  the  FTC 
Act 

By  Direction  of  the  Commission. 
Dooald  8.  Oaik, 
Secretary. 

(FR  Doc  90-17130  Hied  7-20.S0;  8:45  am] 
suxjNtt  cooc  srss^Mi 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFRPart4 

[TJ>.  90-62] 

Vessels  In  Foreign  and  Domestie 


aocncy:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

action:  Final  rule. 

SUMMAIIy:  This  document  amends  the 
Customs  Regulations  to  include  the 
Cayman  Islands  in  the  liste  of  nations 
whidi  permit  vessels  of  the  United 
Stetes  to  transport  certain  articles 
specified  in  section  27.  Merchant  Marine 
Act  of  1920,  as  amended,  between  their 
porte.  This  amendment  will  {mivide 
reciprocal  privileges  for  vessels  of 
Cayman  Islands  registry. 

Customs  has  been  furnished  with 
satisfactory  evidence  that  the  Cayman 
Islands  places  no  restrictions  on  the 
transportation  of  certain  specified 
artides  by  vessels  of  the  U.S.  between 
porte  in  that  country  or  any  other  porte 
under  the  jurisdiction  of  the  United 
Kingdom. 

EFFtcnvi  dati:  lite  reciprocal 
privileges  for  vessels  registered  in  the 
Cayman  Islands  became  effective  on 
Much  5. 199a  This  amendment  is 
effective  July  23. 199a 

FOR  FURTHCR  MFONMATION  CONTACH 

Rebecca  Hollaway.  Carrier  Rulings 
Branch  (202^566^706). 

sumnmrr ANY  MFORMATION: 

Background 

Section  27.  Merchant  Marine  Act  of 
192a  as  amended  (46  U5.C  App.  883), 
provides  generally  that  no  merchandise 
shall  be  transported  by  water,  or  by 
land  and  water,  between  pointe  in  the 
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United  Stetes  axcept  ia  vmmU  built  bi 
Mj  iiiiwiiliiil  wdw  Ihi  hwt  nf  thn 
IMtod  9Mi*  and  owned  by  VS. 
GtttaB*.  Howavir.  th«  etb  provlM  of  th« 
Act  a«  iiiiiMdad  provides,  upon  a 
fiadfa^  by  tfaa  SMStery  of  tha  TiM«vy, 
ponoant  to  information  obtained  and 
hirniahed  by  the  Secretary  of  State,  that 
B  foreign  nation  doea  net  laetrict  the 
tranqwrtation  of  ceilalii  aiUilea 
between  ita  ports  by  veseels  of  the 
IWted  Statea.  redptocal  pctvilasBS  will 
be  accorded  to  vesecle  of  that  nation, 
■ad  the  prahibitioo  against  the 
tBHsportaMon  of  those  articles  between 
pokits  hi  te  U&  wiB  Bo4  ap^  la  its 
vessels. 

b  accordance  wldi  the  Act  the 
Customs  Service  has  listed  in 
1 4Ji(kIl)  af  tka  GBStoBS  lapdalloM 
(19  GFR  4i3(bXl))  thoee  nations  fbond^ 
to  extend  reciprocal  pfivneges  to  veeeeis 
of  the  United  States  for  the 
transportation  of  onpty  cargo  vans, 
empty  hfl  vans,  and  empty  shippiag 
tanks.  Those  nations  found  to  grant 
ledpree^  prtvflstM  ta  eeeeals  ol  tha 
United  States  for  the  transportatiaB  af 
equipment  for  nse  with  cargo  vans,  lift 
vana,  and  shipping  tanks;  empty  barges 
spedflcaDy  designed  for  carriage  eboard 
a  veeeel:  empty  instrunwats  af 
international  traffic  and  certain 
stevedorii^  equipment  and  matpriali  are 
listed  ia  1 4J3(bX2)  of  ttia  Customs 
Regulatiflos  (IB  GPR  4.93(14(2}). 
By  latter  dated  March  <^  1900. 
aGBflopaaiad  by  a  eepy  of  a 
caamnicaliea  fcam  the  Mtish 
Embeasy.  the  DspartaMaA  of  State 
sdvised  that  tfiaC^aisa  islands  ^acee 
no  restrictions  oa  Ike  tnasportatien  of 
the  artktee  itefted  la  the  Act  by  veeeeis 
of  the  United  Slatea  between  parte  In 
the  Cajvaao  iriaads  aad  aay  other  parte 
under  te  hatedidtan  of  da  Oatted 


taeppUcabiUty  oTPdUk  Notioe  and 


1M»  amendment  merely 

implemente  a  statutory  requirement  and 
involves  a  matter  in  which  the  public  is 
not  parliuulaiiy  hiterested.  pursuant  to  8 
VSX:.  553(b)(3)(B),  BoUce  and  public 

[■ai  iiihae  tlisisna  in  iinntrT r 

Porlhee.  for  the  same  reasona,  good 
cause  exlsto  for  dispensing  with  e 
dnlaynd  effective  date  under  5  U.S.C 

9Mamn 

Iii^qiiirahHitir  ir"^-  "-tr-*-»— p 
FtadbBtyAct 

Xhte  j^H"""»"*  is  not  ffibj^f*  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  5  U  AC  eei  e<  s»7.  That  Act  does 
not  apply  to  any  regulation  such  as  this 
for  which  a  oatica  of  proposed 
ndemaldng  is  net  required  by  ika 
Admkiistiativs  Frocedore  Act  (5  US.C. 
551.  et  segj  or  any  other  stetute. 


IW  aaHMrity  to  amend  this  section  of 
the  Caeto—  Begeletione  bae  been 
delegated  to  the^et  Regulations  and 
Disclosure  r 


Hut  amendment  does  not  meet  die 
uKeiia  far  a  ma)or  nde  as  defined  to 
B.a  tan.  Aeowdingiy.  a  leguleteiy 
tepact  aaalfsU  te  not  required. 

Drafting  Infbimation 

The  principal  author  of  this  document 
was  Earl  litertia  Regalatkma  tmd 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
oAcee  of  Ihe  Customs  Service 
p^fH/HpataMj  in  Us  development 

list  of  SuMecte  to  19  cm  Psit  4 

Customs  duties  and  inspection.  Cargo 
vessels.  Coastwise  trade.  Maritime 
carrtera,  Vssesls. 


ttolha< 

To  reflect  the  reciprocal  pilvfleges 
gsanted  to  vessels  registered  to  the 
Cayman  Islands,  part  4,  Customs 
K^ulatioae  (19  CPU  part  4).  te  amended 

as  follows: 


On  the  baete  er*e  iaioramtton 
received  from  die  DepsitBwataf  State 
and  the  Miteh  fftehsssy.  it  has  basa 
detenataed  mat  the  CajMaBMnadB 
places  no  restrictiflas  oa  Iha 
transportattoa  of  the  ertidee  specified  to 
section  27  of  the  Merchant  Marine  Act 
of  192a  as  amended  (46  U5.C  App. 
883).  by  veasab  of  dw  UUted  Slatea. 


Dated  luly  18.  IMX 
KelteyD  C.  fMwsoa. 
Chitf,  RaguIationM  and  Discloaun  Law 
Branch. 
[FR  Doc  90-17124  nied  7-20-90  8:45  am] 


1tCFRPart4 

rrj».9fr-99i 

Adding  Iha  Kingdom  of  Tonga  to  tha 
Ual  of  Nattona  Enlttlad  to  Spadal 
Tannago  Tax  Examption 

AOIWCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

AcnoHi  Rnal  rule. 

•UMMARV:  Pursuant  to  Information 
provided  by  the  Deperteaent  ef  State,  the 
Customs  Service  has  fouad  that  ths 
Kingdom  afTei^  does  aot  faapeee 
discriminating  duties  of  tonnage  or 
impeate  npoB  vessels  bekngteg  to 
dtizens  of  die  U.S..  and  diat 
accordingly,  veasals  of  Tonga  are 
exempt  from  special  tonnage  taxes  and 
light  moaey  to  parte  of  die  United 
Stetes.  This  amendment  adds  Tonga  to 
the  list  of  nations  whose  vessels  are 
exempt  from  the  payment  of  any  higher 
tonnage  duties  dian  are  appDcable  to 
vesseb  of  the  U.8.  and  from  the 
payment  af  Ugfat  money. 
Vfacnvi  MCfi:  TW  redprocd 
privileges  for  vessels  registered  to  the 
Khigdom  (rf  Tonga  became  effective  on 
Mardi  9. 199a  Thte  amendment  is 
effective  fdy  23. 199a 


Glen  E.  Vereb.  Cairier  Bufings  Branch. 
(202-568-5708). 


Cayman  Isi 
19991 


leaf 
aaafMaRhSk 


PMIT4-VE88BJ8  IN  POfffilGN  AND 
D0ME8T1CTRA0E8 

1.  The  authority  for  Part  4  continues  to 
read  m  part  as  foBowr. 

Anlhacilr.  5.  U  JuC  aot  19  U3.C  an  1821 
mVA.C.Apf.X 

Section  4^  also  issued  under  19 
U3.C  1322(a).  48  U.SjC  App.  883: 


14.99   [Amoadedl 

2.  Sectioas  493(bXl)  and  (2)  are 
amended  by  adding  "The  Cayaian 
blands  and"  before  llong  Kong"  witiito 
die  parentheses  after  "United  tangdom" 
to  the  Hste  of  countries  under  diose 
sections. 


Badcgroond 

Ganerally,  die  United  SUtee  toipoeee 
regular  and  epedal  tonaage  taxaa,  and  a 
duty  of  a  specified  amount  per  tea 
caUed  "light  money",  on  all  foreign 
vessels  which  enter  United  States  ports 
(48  U.S.C  App.  121, 12^.  However, 
vessels  of  a  foreign  nation  may  be 
exempted  ftom  (he  payment  of  spedal 
tonnage  taxes  and  light  money  upon 
presentation  of  saUsTattory  proof  that 
no  (tiscrimtoatoiy  dutiee  of  tonnage  or 
impost  are  Imposed  by  that  foreign 
nation  on  VS.  vessels  or  dieir  cargoes 
(48U.S.CApp.l41). 

Section  4.22.  Customs  Regulations  (19 
CFK  4.^.  Iste  those  nations  whose 
vessels  have  been  found  to  be  exempt 
from  die  payment  of  any  hi^er  tonnage 
duties  dian  are  appficable  to  vesseb  of 
the  U.S.  and  from  tha  payment  of  Ugbt 
nraoey.  Tin  authority  to  amend  this 


section  of  the  Customs  Regulations  has 
been  delegated  to  die  Chief.  Regulations 
and  Disclosure  Law  Branch. 

nndtog 

On  the  basis  of  the  information 
received  from  the  Department  of  Stete 
regarding  the  absence  of  discriminatory 
duties  of  tonnage  or  impost  imposed  on 
U.S.  vessels  m  the  porte  of  Tonga,  the 
Customs  Service  has  determined  that 
vessels  of  Tonga  are  exempt  from  the 
payment  of  the  special  tonnage  tax  and 
light  money,  effective  March  9, 1990,  and 
that  the  Customs  Regulations  should  be 
amended  accordingly. 

Inapplicability  of  PuWc  Notice  and 
Delayed  Effective  Date  Requiremente 

Because  this  amendment  merely 
reflecte  a  finding  previously  made 
pursuant  to  stetute,  pursuant  to  5  U.S.C. 
553(b)(3)(B)  notice  and  public  procedure 
thereon  are  unnecessary.  Further,  for  the 
same  reason,  good  cause  existe  for 
dispensing  witii  a  delayed  effective  date 
under  5  U.S.C  553(d)(1). 

toappKcability  of  the  Regulatory 
Flexibility  Ad 

This  document  is  not  subjed  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.).  That  Act  does 
not  apply  to  any  regulation  such  as  this 
for  whidt  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Ad  (5  U.S.C 
551  et  seq.)  or  any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  rule  as  defined  in 
EO.  12291.  Accordingly,  a  regulatory 
imped  analysis  is  not  required. 

Drafting  tofonnation 

The  prindpal  author  of  this  document 
was  Earl  Martin.  Regulations  tuid 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  of  the  Customs  Service 
partidpated  m  ite  development 

list  of  Subjeds  to  19  CFR  Part  4 

Customs  duties  and  inspection,  Cargo 
vessels.  Maritime  carriers.  Vessels. 

Amendment  to  die  Regulations 

Accordingly,  part  4  of  the  Customs 
Regulations  (19  CFR  part  4)  te  amended 
as  follows: 

PART  4-VESSEL8  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  for  part  4  conttoues  to 
read  m  part  as  follows: 

Amhoritr  s  U.8.C  aoi.  19  v&c  w,  1624. 
and48US£.App.S: 


Section  4.22  also  issued  under  46  U.S.C  App. 
121, 122. 141; 


|41t   [Amended] 

2.  Section  4.22  is  amended  by  inserting 
'Tonga"  to  appropriate  alphabetical 
order. 

Dated:  ]ulyiai90a 
Kathiyn  C  PetaisoD. 
Chief,  Regulations  and  Disclosure  Law 
Branch. 

[FR  Doc.  90-17125  Filed  7-20-90;  8:45  am] 
Btujaacoot' 


19  CFR  Part  10 
(TA  99411 


SuppOoa  and  Equipmont  for  Aircraft  of 
Indonaata 

AOSNCV:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

ACnow;  Final  rule.    

tUNmARV:  This  document  amends  the 
Customs  Regulations  by  adding 
Indonesia  to  the  list  of  nations  whose 
registered  aircraft  are  exempt  from  the 
payment  of  Customs  duties  and  totemal 
revenue  taxes  on  supplies  and 
equipment  withdrawn  bom  Customs  or 
Internal  Revenue  custody  for  use  by 
eircrafl  to  certein  circumstances.  The 
Department  of  Commerce  has  advised 
that  the  Government  of  Indonesia  grante 
to  American  operators  of  U.S.  registered 
aircraft  substantially  reciprocal 
exemptions  from  Customs  duties  and 
related  taxes  on  aviation  fuels  and 
lubricants  purchased  for  use  to 
international  commercial  aviation  into 
and  out  of  todonesia.  Therefore,  the  U.S. 
will  now  extend  reciprocal  privileges  to 
todonesian-registered  aircraft  with  the 
notation  limiting  the  privileges  to 
withdrawals  of  aviation  fuels  and 
lubricants. 

EFFEcnvi  date:  The  redprocal 
privileges  for  aircraft  registered  to 
todonesia  became  effective  on  April  4. 
1990.  This  amendment  is  effective  July 
23.1990. 
FOR  niRTHER  INPORIIATION  CONTACT 

Paul  Hegland.  Entry  Rulings  Branch 
(202-566-5856). 
SUPnCMCNTARY  INfORMATION: 

Background 

Sections  309  and  317.  Tariff  Ad  of 
193a  as  amended  (19  U.S.C.  1309  and 
1317),  provide  that  foreijgn-registered 
aircraft  engaged  to  foreign  trade  may 
withdraw  artides  of  foraign  or  domestic 
origin  from  Customs  or  totemal  Revenue 
custody  wiUiout  die  payment  of 
Customs  duties  and/or  totemal-Revenue 


taxes,  for  use  as  supplies  (induding 
equipment),  ground  equipment  or  for 
matotenance,  or  repair  of  die  aircraft 
This  privilege  is  granted  if  die  Secretary 
of  Commerce  fbuls,  and  advises  the 
Secretrary  of  the  Treasury,  diet  the 
country  in  which  die  foreign  aircraft  is 
registered  allows  substantially 
redprocal  privileges  to  United  States- 
registered  aircraft  Section  10.59(f), 
Customs  Regulations  (19  CFR  10!99(f)). 
liste  those  nations  whose  aircraft  have 
been  found  to  be  entitied  to  these 
privileges. 

to  accordance  widi  19  U.S.C  1309(d), 
the  Deputy  Assistent  Secretary  for 
Services  of  the  Department  of 
Commerce,  totemational  Trade 
Administration,  has  determtoed  end 
advised  the  Customs  Service  by  letter 
dated  April  4, 1990,  that  todonesia 
accords  aircraft  of  U.S.  registry 
exemptions  from  Customs  duties  end 
related  taxes  on  aviation  fuels  and 
lubricante  needed  to  support 
totemational  commerdal  aviation  tato 
and  out  of  Indonesia,  to  a  manner  that  is 
substantially  redprocal  to  exemption 
privileges  which  die  United  States  may 
provide  under  19  U.S.C  1309  and  1317, 
end  under  26  U.S.C.  4221,  for  aviation 
fuels  and  lubricants  for  use  by  foreign 
registered  aircraft  operating  into  and  out 
of  die  United  States. 

This  finding  became  effective  as  of 
April  4, 1990.  Therefore,  i  10.59(f)  is 
being  amended  to  add  todonesia  to  the 
list  of  countries  therein,  with  the 
notatioa  however,  that  the  privileges 
are  limited  to  witiidrawals  of  aviation 
fuels  and  Itibricants. 

The  authority  to  amend  this  section  of 
the  Customs  Regulations  has  been 
delegated  to  the  Chief,  Regulations  and 
Disclosure  Law  Branch. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requiremente 

Because  this  amendment  merely 
announces-the  granting  of  an  exemption 
for  which  diere  is  a  stetotory  basis 
pureuant  to  5  U.S.C  553(b)(3)(B).  notice 
and  public  procedure  thereon  are 
unnecessary.  Further,  for  the  same 
reasons,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553(d)(1). 

Inapplicability  of  die  Regulatory 
FlaxibUityAd 

The  Regulatory  Flexibility  Ad  (5 
U.S.C  601  et  seq.),  does  not  apply  to  any 
regulations  such  as  this  for  which  a 
notice  of  proposed  rulemaking  is  not 
required  by  the  Administrative 
Procedure  Act  (5  U.8.C  55t  et  seq.)  or 
any  other  statute. 
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/  VIA  81.  Wb.  Ill  /  Mwriay.  hdy  «.  HM  /  BaJei 


"Ail  ancndHMit  doM  not  SDMt  fh0 
critKia  Ev  A  flMJor  nda  ai  defiaad  in 
&0. 122B1.  Accoidiii^.  a  ragulatoqr 
impact  analgia  ia  not  raqiiired. 

Tha  pi^wHp*!  aofhor  of  thia  documant 
waa  Bad  Martn.  Rayhflnna  and 
IMadoanra  Law  Btancfa.  US.  Caatoma 
Senice.  However,  penanad  bom  ofb« 
ofBcea  of  the  CaatHBa  Servica 
participated  In  its  development 

IM  af  Sub^BSto  ta  It  CFB  PaH  I* 

Caatoma  dutlea  and  luapeclioB. 
fanporta.  Expotta. 

ttalhal 


tat  ia  CaataBa  Regdatkma  (Iff  Cn 
part  10}.  to  ameBded  aa  aet  fofA  below: 

PANT  1«-^AimCLit  OONDmOMMXY 
FREE.  tUIJBT  TO  A  HEDMCED 

RATE.  Era 

1.  Ilia  aathocity  dtatioa  Cor  part  10 
oootinBaa  to  read  aa  foBowa: 

iMfcarilrnU'^M^ 
i«i.tia&tia.«ak 


rttUJi:. 


uaaiau: 


IIOJI  [AModad] 

2.  Section  ma8(l)  ia  amandad  1^ 
adding  "Indoneaia"  in  appropriate 

•<Coantiy".  the  number  of  thia  Treaaary 
Dedaion  in  the  column  headed 
Treaaurjr  Dedaionls)".  and  in  the 
cohmm  headed  "Exceptiona  tf  any,  aa 
noted-"  add  the  worda  "Aiq>Bcable  only 
aa  to  aviation  fuela  and  hibricanta" 
opposite  the  listing  for  hidonesia. 


Chief,  Maguiatiam  mmiDmckmin  Urn 
Bnaeh. 

(FR  Doc.  eo-iTiai  FiM  y-ao-ooe  fta  aa4 


DEPARTMENT  OF  HEALTH 
HUMAN  SENVICES 


Food  and  Drug  AdmMatratioa 
21CFRP«t510«id529 


HHS. 


;  Feod  and  Drug  Adminiatratton. 
Final  nde. 


__       sTse  Asod  and  Drag 

Adminiatration  (FDA]  is  amending  the 
animal  drug  regulations  to  reflect  (he 
correct  drug  labeler  code  for  Joigensen 
Laboratoriea.  Inc. 

tOATi:Iuly23,19ea 

Norman  ].  Turner.  Center  for  Veterinary 
Medicine  (HFV-214).  Food  and  Dmg 
Administration.  5600  Ptobera  Lane, 
Rockvflk  l«J  nata,  wi  •«  low. 
tumMOfTAiiv  wrowaATioir  In  &e 
Fodatd  Ragtotar  of  May  14, 19B0  (55  FR 
19674),  FDA  published  a  document 
mendiBg  die  wwitwiii  (wig  reguiations  to 
reflect  the  change  of  sponsor  of  NADA 
1(M81  to  Jorgensen  Laboratories,  Inc., 
1450  North  Van  Buren  Ave.,  Lovabnd. 
CO  80538.  The  drug  labeler  code  used 
waa  in  eRor.  PDA  to  anwnding  tfw 
regulation  in  21 CFR  510.600  (c^l)  a^ 
(c)(2)  to  reflect  the  correct  drug  labeler 
code.  Alsa  FDA  to  amending  21  CFR 
529.2090(b)  to  inaert  the  correct  drug 
labeler  code  for  Jorgensen  Laboratories, 
Inc. 

LtotofSubJecto 

nCFRPoHSlO  I 

Adminialrativa  practice  and 
procedure.  AaiiMl  drags.  Labeling. 
Reportiag  aad  reoordkeefiag 

require  maato. 

2lCFBPartS29 

Animal  draga. 

IreeieiuTe,  under  flie  rederal  Fooo. 
Drug,  and  Cosmetic  Act  and  ratder 
authority  ddegated  to  the  Commissioner 
of  Food  and  E^ugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  and  529  are  amended  as 
follows: 

rMKi  a  •^^■^^t^e  M^^^HAk  M^^^m9 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 


AadMKily:  Sms- an.  301.  set  801 568,  SU. 
TOt  70a  ef  tfaa  Fedanl  Food.  Dni»  aad 
CooBttic  Act  (21  use  321 33t  S51. 3S2,  aSX 
3601^371378). 

2.  Section  5ia600  Names,  addntats. 
and  drvg  labeler  Gode»  of  apoaaon  of 
approved  applicaUoaa  to  ampnded  in  the 
Uble  in  paragraph  (c)(1)  in  tha  entry  for 
"lorgensen  Laboratodea.  Inc."  by 
revtoing  the  drug  labeler  code  and  In  flie 
table  in  paragraph  (c)(2)  by  nuMiving 
the  ntry  "686090"  and  niiaaerirally 
adding  "OiSOtrto  raad  aa  fbUowa: 


ln& 


JorganMH  LaboratoriM,   he.   14S0 


OOMiSB.. 


(Msoar 


W 


eoOt 


045067 Jorgansan  Uiii'ateHn.  tne..  Mea 

Northman  8uran  Awe,  Lovaland, 
CO  80898. 
•  •  •  •  • 


PART  529-CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DinJOSNOT 
SUB.IECT  TO  CERTIFICATION 

9.  The  avdiority  citatioB  for  21  CFR 
part  529  continuea  to  read  aa  foflowK 

KaHioMr'i^vavlibafmdmukrQoi. 
Drug,  and  Coamatlc  Act  (21 UAC .     ' ' 


|82tJ060   (AMandadl 

4.  Section  529.2090  SaticyUc  acid  is 
amended  In  paragraph  (c)  by  removing 
»035g99"  and  Insertiitg  in  ito  place 
**04508r'. 

Dated:  loly  16, 1000. 
GwHflaV.MUdHlL 
Dinctor,  Office  of  Sunreillaaoe  end 
Compliance,  Center  for  Veterinary  Medicine 
[PR  Doc.  80-17083  FBad  7-»«;  85«5  ami 


21  CFR  Parts  520  and  558 

AnhMd  Druga,  Foods,  and  Rotolod 
Products;  Changs  of  Sponoor 

MOMCV:  Food  and  Drug  Adauoistration. 

HHS. 

ACnow;  Fted  wde. 

SUMMARr.  The  Food  and  Drug 
Adndniatration  (FDA)  is  amandiBg  die 
animd  drvg  regriatloos  to  reflect  a 
change  of  aponaor  for  three  new  animal 
drug  applications  (NAOA's)  from  Merck 
Sharp  ft  Dohrae  Reseerck  Laboratories 
toHesaftCfaik.Inc. 
■mcnvi  DATC  luly  23, 1990. 


Benjamin  A.  Puyot.  Caotor  ior 

Veterinary  Medicine  (HFV-130j^^d 

and  Drag  Adndnistratlaa.  5600  Flsfaers 

Lane,  Rodcville,  MD  20657, 501-445- 

14M. 

susniMDiTAiiv  wnmutf%9m  Hess  ft 

Claric  Inc.  Seventh  and  Orange  Sto.. 


IkoaMHarer 


Ashland.  OH 

that  it  to 

NADA's 

ftDobM 

Divtoion  of  Meaok  ft  Gol. 

N]  07065.  Merck  Shaipft 

confirmed  the  Sj 

NADA's 


Dated:  laVlll 


kBld  by  MaRk  Sharp 


Director,  OffeeeflHm  AglaeiDng 
Evahattam,  Cuttarfor  Vulnumf  MwBciw, 
[FR  Do&  80-17084  Filed  7-40-00;  845  am] 


NADA 


e-sn 

7-067 


Drug  product 


UNITIO  STATES  INFORMATION 
AOENCY 


TisaAwtt-     22CFRPsrt514 


FDA  to  amenfing  21  cm 
520.2325a(c)(ll,  520.23Z5b(cl,  and 
558.586(8]  to  reflect  die  change  of 
sponsor. 

Ltoffflrfijurti 

21  CFR  Part  520 

Animal  drugs. 
21  CFR  Part  SS8 

Aniaud  draga,  AnfaBai  feeda. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dn^  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  866  are  amended  sa 

follows: 

PART  52fr-ORAL  DOSAQEFORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21 QV 
part  520  continoea  to  read  aa  foUows: 

AndMritr.  Se&  il2  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U&C  380b]. 


(520.23218   [AmendaO] 

2.  Section  S20.Z32Sa  Suffaguinoxaline 
drinking  water  to  amended  in  paragraph 
(c)tl)  by  removing  1)00006"  and 
replacing  it  wHh  iniOOl". 


I520.232M    . 

3.  Section  S20.Z32Sb  SaifaquinoxaUDe 
dreacb  to  amMdedia  paragraph  (c)  by 
removing  'tM6006"  and  replactng  it  with 

"oisaoi". 

PART  55t-MEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

4.  The  aathoiity  citation  for  21  CFR 
part  556  conttnaes  to  read  as  followa: 

AuflMcity:  Sacs.  512,  Tin  of  the  Fadaral 
FoKsd.  Orqg,  and  Cosmetic  Act  (21 U  A.C. 
S60b.371). 


5.  Section  558Ji86  Sulfaquinoxalim  to 
amended  iaparopaflita)  by  famoving 
"OOQOOr  and  M^actag  It  «»ldi  ^WUm". 


of  EMiwngs 


Aomcv:  United  States  fafomadoo 

Agency. 

action:  Notice  to  sponsors  of  exchange 

visitor  camp  ooanselor  programe; 

statement  Of  policy. ^^^^^^ 


tra/ofiv  and  a(ha,  Via  to  t 
United  States  to  participato  to  a  j 
under  which  1m  wiBf 
education  or  training,  alaoi 
requirements  o(  section  1182(0  of  thto  tMa. 
and  die  alien  spouse  aal  adnaraMlftsa  if 
any  such  alien  if  aorompanyim  liim  or 
fdlowing  to.Jotai  Uhl  (Bmi^iaito  added). 

The  GAG  p(^tad  out  diat 

(T]he  intematioaal  camp 
pn«nadoasaot 
vaUd  i^rtoa  aettviltos.  TW 

currently 


USA 


fUMMARV:  The  General  Aooouoting 
Office  issued  a  report  entitled 
"Inappropriate  Uaes  of  Edneadonal  and 
Cahoral  Bxchaafa  Visaa"  dated 
February  18,  twa  Thrt  report  queatioiia 
the  legality  of  camp  coanaelor  pra^ama 
under  the  l-visa.  Thto  notice  aets  forth 
the  Agenqr'a  interim  reqwoaa 
WFiCTWi  OOTC  The  notice  to  effective 
Jul^  23. 1090. 

ADOHESSn:  Questions  regarding  dds 
notice  should  be  addressed  to  Meny 
Lymn.  Assistant  General  Counsel  Office 
of  the  Geneaal  Counsel  Room  TOOL 
United  States  tafonnation  Agency.  301 
4th  Street  SW..  Waafaiivton.  DC  20547. 
Fon  nmmoi  inpoiiiiationcoiitact: 
Merry  Lymn.  Asstotant  General  Counsel 
Office  of  the  Genc^  Counsel  Room 
700.  United  States  Inloimation  Agency. 
301 4th  Street  SW^  Washington.  DC 
21^47.  (202)  485-8829. 
tUaMXMINTAIIV  aVOBMATION:  Tha 
General  Accounting  Office  issued  a 
report  entitled  "Inappropriate  Uaes  of 
Educational  and  Cultural  Exchange 
Visas"  dated  February  16, 199a  That 
report  qaestioas  die  legality  oi  camp 
counselor  programs  under  the  I-viaa. 

The  statutory  basto  under  which  the 
United  States  Inf  oimaticm  Agenqr  can 
designate  programs  for  a  J-visa  to  found 
at  8  U.S.C  1101(aKl5)(D-  T*««  aecttoB 
defines  nonimndgranto  of  the  I  catagoey 
as  follows: 

0)  an  alien  havtog  a  residence  in  a  fbre^ 
country  which  he  hasae  iBtaaAkm  of 
dbaadoni^  who  to  a  teao /Ub  alwiaHt, 
scholar,  traiam.JiMofapeciatiaed 
knowledge  or  tkill,  or  other  person  el  aiaitor 
deacriptiaa.  who  to  coniiV  teBpoiaiily  Id  dw 
United  States  aa  a  peiticipaat  to  a  proyaa 
designated  hy  fits  Director  of  dw  Uaitsd 
States  InJonnation  Agency,  for  the  Pi^^j^ 
teaching,  inttructing  or  lecturing,  or  ttadyiitg' 
oluterwing,  eendm^ng  nweaivh,  eomtmn^ 
d0menalimlii9tpeoiatekak,mmeei¥kig 


does  not 
activitiasaBS 
Ito 
requinaMBts  are  Aat  a 
fluent  to  IHnallaliaailtt 


be 
afi«s.1^ 


talflV. 

In  response  to  the  G  AO  report,  fte 
Agency  has  established  a  Taak  Porca  on 
Regulatory  Reform  cf  the  Exdtaige 
Visitor  Frpgram.  The  Tadi  Fosce  wfQ  be 
exambdng  die  International  Camp 
Counador  program  as  part  (tf  fta 
regulativy  reCoim.  Hia  Taak  Force  wfll 
examine  die  exchange  visitor  program 
and  policy  aa  well  aa  foreign  policy  to 
determine  whedier  ika  intenotional 
camp  counselor  program  should  be 
continued.  If  the  Agency  determines  that 
it  is  in  the  foreign  poUcy  interest  of  the 
United  Statea  Government  to  tlesignate 
sponsors  of  in  lei  national  camp 
coonaetora.ttwffl  then  consider  whefeer 

regulations  can  be  drafted  to  oonfbrm 
widi  the  existing  law.  If  regulations 
cannot  be  drafted  in  confoiiui^  with  fte 
law,  and  die  Agency  determines  tiiat 
such  programs  are  necessary  for  foreign 
policy  ffBSBOoa,  then  the  Agency  may 
consider  proposuqg  a  change  in  the  law 
to  acfOTF"*"^"*"  ito  foreign  policy  needs. 

Until  die  Agency  has  had  time  to 
study  the  camp  counselor  programs,  the 
programs  shotdd  continue  under  their 
present  designations  abidiag  by  die 
regulations  published  at  22  CFR 
514.13(0).  Howaver.  the  extotiog 
programs  will  act  be  aUowd  to  expand 
in  any  way,  nor  will  new  ppoyams  be 
designated. 
List  of  Subiacto  fai  22  CFR  Part  SM 

Cultural  exchange  prograaaa. 


•A6aB4 


Dated:  )ime  18, 
Albano|.Maca. 

General  Counsel. 

[FR  Doc.  90-17085  Filed  07- 

aajjM  coot  sti»4i-« 
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DEPARTMENT  OF  DEFENSE 
OfflM  of  tlw  Sacratary 
S2CFR  Part  168a 
CDoOlMtnietionS21«.21 

NaUonal  Da  f ansa  jclanca  md 

Enolnaarfna  Qraduata  FaWowfihtoa 

AOCNCV:  Department  of  Defense. 
action:  Final  rule. 


r.  The  Department  of  Defense 
(DoD)  adopts  the  following  rule  to 
govern  the  National  Defense  Science 
and  Engineering  Graduate  (ND^G) 
Fellowship  program.  The  rule  is 
identical  to  the  proposed  rule  published 
in  the  March  21. 1990,  Federal  Registw 
[55  FR 10469].  Interested  individuals 
may  refer  to  that  earlier  Federal  Register 
puUication  for  information  about  the 
statutory  basis  and  history  of  this 
fellowship  program  and  for  the  address 
to  which  one  should  write  to  request  the 
program  brochure  and  application 
materials. 

The  one  comment  received  on  the 
proposed  rule  was  that  permanent 
residents  of  the  United  States  should  be 
eligible  to  receive  NDSEG  fellowships. 
This  suggestion  was  not  adopted.  The 
final  rule  provides  for  awards  to  U.S. 
citizens  and  nationals,  in  accordance 
with  the  statute  (10  U.S.C  2191)  which 
established  the  NDSEG  fellowship 
program. 

iFFECnVE  DATC  June  7, 1990. 
Aooacsscs:  Office  of  the  Deputy 
Director,  Defense  Research  and 
Engineering  (Research  and  Advanced 
Technology),  room  3E114,  the  Pentagon, 
Washingon.  DC  20301-3060. 
FOR  FURTNKR  MTOMMATMN  CONTACT: 
Dr.  Mari(  Herbst.  telephone  (202)  694- 
0205. 

List  of  Subjects  in  32  CFR  Part  168a: 

Grant  programs — science  and 
technology,  Research,  Scholarships  and 
fellowships.  Science  and  technology. 

Accordingly,  title  32  of  the  Code  of 
Federal  Regulations,  subchapter  E,  is 
amended  to  add  part  168a  as  follows. 

PART  168a-NAT10NAL  DEFENSE 
SCIENCE  AND  ENQINEERINQ 
GRADUATE  FEIXOWSHIPS 


168a.l 
leSaJZ 
168a.3 
168a.4 
168a.5 


Purpose. 
ApplicabiUty. 
Definition. 

PoHcy  and  procedure*. 
Respoosibiiitiet. 
10U.&C2191. 


fioaa.1 

This  part 


(a)  Establishes  guidelines  for  the 
award  of  National  Defense  Science  and 
Engineering  Graduate  (NDSEG) 
Fellowships,  as  required  by  10  U.S.C. 
2191. 

(b)  Authorizes,  in  accordance  with  10 
U.S.C.  2191  and  consistent  with  DoD 
5025.1,  the  publication  of  a  regulation 
which  will  be  codified  at  32  CFR  part 
168b. 

i16ta,2    AppMcabHtty. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Components"). 

S16«a.3    OeflnMon. 

Sponsoring  Agency.  A  DoD 
Component  or  an  activity  that  is 
designated  to  award  NDSEG  fellowships 
under  S  168a.5(a). 

S  I6aa.4    PoHqr  and  procsduras. 

(a)  Sponsoring  Agencies,  in  awarding 
NDSEG  fellowships,  shall  award: 

(1)  Solely  to  U.S.  citizens  and 
nationals  who  agree  to  pursue  graduate 
degrees  in  science,  engineering,  or  other 
fields  of  study  that  are  designated,  in 
accordance  with  {  168a.5(b)(2),  to  be  of 
priority  interest  to  the  Department  of 
Defense. 

(2)  Through  a  nationwide  competition 
in  which  all  appropriate  actions  have 
been  taken  to  encourage  applications 
from  members  of  groups  (including 
minorities,  women,  and  disabled 
persons)  that  historically  have  been 
underrepresented  in  science  and 
engineering. 

(3)  Without  regard  to  the  geographic 
region  in  which  Uie  applicant  lives  or  the 
geographic  region  in  which  the  applicant 
intends  to  pursue  an  advanced  degree. 

(b)  The  criteria  for  award  of  NDSEG 
fellowships  shall  be: 

(1)  The  applicant's  academic  ability 
relative  to  other  persons  applying  in  the 
applicant's  proposed  field  of  study. 

(2)  The  priority  of  the  applicant's 
proposed  field  of  study  to  the 
Department  of  Defense. 

fieaaJ    nssponsWtlss. 

(a)  The  Deputy  Director,  Defense 
Research  and  Engineering  (Research 
and  Advanced  Technology) 
[DDDR&E(R&AT)].  shall: 

(1)  Administer  this  part  and  issue  DoD 
guidance,  as  needed,  for  NDSEG 
fellowships. 

(2)  Designate  those  DoD  Components 
that  will  award  NDSEG  fellowships, 
consistent  with  relevant  statutory 
authority. 

(3)  Issue  a  regulation  in  accordance 
with  10  U.S.C  2191  and  DoD  5025.1-^ 


(b)  The  Heads  of  Sponsoring 
Agencies,  or  their  designees,  in 
coordination  with  a  representative  of 
the  Deputy  Director,  oiefense  Research 
and  Ei^ineering  (Research  and 
Advanced  Technology) 
[DDDR&E(R&AT)].  shall: 

(1)  Oversee  the  nationwide 
competition  to  select  NDSEG  fellowship 
recipients. 

(2)  Determine  those  science, 
engineering  and  other  fields  of  priority 
interest  to  the  Department  of  Defense  in 
which  NDSEG  fellowships  are  to  be 
awarded. 

(3)  Prepare  a  regulation,  in  accordance 
with  10  U.S.C.  2191,  that  prescribes. 

(i)  Procedures  for  selecting  NDSEG 
fellows. 

(ii)  The  basis  for  determining  the 
amounts  of  NDSEG  fellowships. 

(iii)  The  maximum  NDSEG  fellowship 
amount  that  may  be  awarded  to  an 
individual  during  an  academic  year. 

Dated:  July  17. 199a 
LMByoum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  90-17056  Filed  7-20-W;  8:45  am] 
BNXJNO  coot  3S1«-«1-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL-3t11-5]  , 

Approval  and  Promulgation  of 
Implatnantation  Plan;  Ohio 

aocncy:  Environmental  Protection 

Agency  (USEPA). 

actkm:  Notice  of  final  rulemaking. 


!  USEPA  is  disapproving 
emission  limits  and  other  requirements 
in  permits  for  eight  total  suspended 
particulate  (TSP)  fugitive  emission 
sources  [e.g.,  plant  roadways  and 
parking  areas,  material  handling, 
baseball  diamonds)  in  the  Mid(Uetown 
area  of  Ohio.  These  eight  sources  are: 
American  Aggregates  Corporation;  City 
of  Middletown  (Goldman.  Jefferson,  and 
Smith  Parks);  Cohen  Brothers.  Inc.; 
McGraw  Construction;  Moraine 
Materials;  Sorg  Paper  Company;  Texas 
Eastern  Transmission  Corporation:  and 
Triasco  Corporation.  The  requirements 
in  these  permits  were  designed  to  meet 
the  terms  of  a  March  31. 1961.  (46  FR 
19466)  conditional  approval  on  the  TSP 
Part  D  plan  for  the  Armco  Middletown 
Woriunant 

USEPA  is  disapproving  these 
requirements  because  it  has  determined 


that  tlia  cuptrais  la^uiiwd  ajr 
an  aanfanaaUe.  Aba.  bi 
soureas  to  Ifaa  MUkUelasm 


tba 
Maaot 


ooateoHadloa ,. 

reflactiiv  tka  appUoafioB  of  laaMmaWir 
availaUa  caatral  iBchwilaflr  (RACT). 
the  Part  D  planforAa  MiddletawB  area 
is  no  iMger  anmnMUa.  Ibetaioitt. 
USEPA  is  wi&drmidQg  its  psevious 
conditional  approval  of  die  plan,  and  the 
plan  is  being  disapproved. 
imcnvi  DATCTUs  final  rulemaUng 
baooms  aff acthra  AapMt  2Z.  ma. 
AOMntM:  Covtes  ef  tfaa  proposed 
revision  to  Ika  OUo  State 
JmptBnaotattoB  Maa  ^IR  and  other 
matariala  niatiiig  to  &is  notke.  aia 
cvalable  at  tfaa  ioikmlnt  addzeases.  (tt 
is  recommended  that  you  telephone 
Maggie  Greene  at.  (312)  886^»e8.  before 
visiting  die  Re^on  V  office.) 
VS.  Envlrunmental  Protection  Agoicw, 
Re^on  V.  Air  and  Radiation  Brancb 
(SAR-28).  290  Soodi  Deaibom  Street. 
Chicago,  mtoois  OOOOt. 
WW  PW I HW  WFOW  ATMM  CONTACT 

Maggie  Greene.  (312)  880-0088. 
tuanJMiNTARV  mponmation:  Ob 
October  8.  tOTO,  (n  PR  46011),  die  City 
of  Middktown  ia  Butler  County  was 
designatad  as  nonattainment  for  the 
focBMr.  prtaaiy  TSPNataond  Ambient 
Air  Quality  Stamkrd  (NAAQS).*  Part  D 
of  the  dean  Air  Act  tvluch  was  added 
by  die  1977  AmendBUots,  requires  each 
State  to  revise  its  SIP  to  laeet  specific 
raqniramenU  for  areas  desi^wted  as 
nonattaiaaient  The  aanattaimaeat  plaa 
SIP  revisions  laandated  by  part  D  anst 
provide  for  altiilMwitnt<rf die  primary 
NAAQS  »  axpatfittoaely  as  practicable. 

Ob  Merck  SI.  U6t  (40  FR  ttiflO). 
USEPA  oondittooally  approved  die  TSP 
Part  D  nonattainment  plan  for  the 
Arraco  Middletown  Works  Plant  in  Ae 
City  of  Middletown  CBuder  County). 
Ohia  The  conditional  approval  required 
the  State  to  submit  individual 
enforceable  control  programs  or  permits 


foreachoftelailtiva< 

ie«.  Bleat  Boadwaia.  paiUag  aaaaa.  and 
Mtaiiel  heBdki«)  lacatad  ia  the  TSP 


beUevedbrOMatobe 


>  Hm  tMBFA  tevtoed  fbe  yarHculate  matter 

im^id  OB  Mri.  1SV.  IBS  FRSMSC)  Md 

•teiMMd  KM  TSP  mW«S  air  VMlMjr  ■iM4u4. 
The  reviaed  ttandard  is  expcaMMl  in  tK«s  of 
pailiculala  mattar  wflh  ■  nooiiMl  (Bamettr  of  10 

i^iwiiilwiwliiitniii'l  " -.♦!-«»-«-. 

optiM.  USnA  wacHanB  topnonsTBPSV 
i«  vWmm  »i*ieii  MM  in  fMCM*  at  <ka  li«e  tilt  aen 
PMm  lUndafd  was  piomiilgalad.  Is  the  policy 
publUhed  oo  |i4y  ^lKr.  at  tp.  2«79,  eotomin 
USEPAata<adat  a  mmM  lagaiil  iiiiliHwgTBP 
SIPt  a«  naceaaaqr  interim  particalatamatter  plant 
duriai  the  period  piateJIiig  flw  apiimtal  cf  8ta1e 
plana  apaoitHflr^Mdal  fail*.  VUSEPAfadfM 
theaaT8P8IM»latliiifii»la|irtpi»*i'ani 


tfygn  ttH^  In  tt-T  iiiati^  TTriiaa  th '"T  *- 

t)etter  control  of  PMw  at  wen.  Own  it  it  USEPA'a 
general  poUcy  to  approve  the  SIP  leviaioot. 
Howavar.  iftte  faevMoM  awaU  ratax  iIm  8V«r  do 

not  tubtlamiaaly  ddtoaa  naantitaMiw  W*"><^^ 
cont«ala».l^awiiaMiraMiihl>raia.U8BfA 

wilt 


Armco  Middletown  Works  in  die  City  of 
Middletown.  In  response  to  this 
coodidoa.  on  |u]y  a,  1986),  tba  State 
submitted  final  permite  to  operate  for 
the  following  ei^t  sources:  Amedcan 
Aggresates  Cotpotadon:  City  of 
Middletown  (Goldman.  leBeESoa  aad 
Snudi  I^iks):  Cohen  Brottiara,  Ina 
McGraw  Constructton:  liaraine 
Materials:  Sotg  Paper  Coenpany;  Texas 
Eastern  Ttansadsston  Coiporatiao:  and 
Triasco  Coiporadoo.  The  Southwestern 
Ohio  Air  Pollution  Control  Agenqy 
(SWOAPCA)  had  determined  Uiat  diese 
ei^  soaffoes  were  die  only  significaiit 

potential  emitters  in  the  TSP 
nonattainment  area  surroimding  the 
Armco  Middletown  Works,  and  USEPA 
agrees  with  this  determine tinn.  It  is 
noted  diat  die  City  of  Middletown  was 
redesignated  to  secondary 
nonattainment  on  April  4, 1983,  (48  FR 
14379). 

On  December  28. 19e&  (58  FR  SSMZ). 
USEPA  pabhshed  a  rulemakiog  notice 
proposing  to  disapprove  die  emission 
limits  and  other  conditions  in  the 
permits  for  the  e^t  total  suspended 
particulate  fugitive  emission  sources  in 
die  Midfletown  area  of  Ohio.  U^PA 
proposed  to  disapprove  these 
requirements  because  it  believed  diat 
diecontrois  reqtdred  by  the  permits  are 
unenforceable.  Abo,  because  die 
sources  in  die  Mddletown  area  are  not 
contoofled  to  a  level  of  perfbnnance 
leBecling  die  application  of  reasonably 
available  control  technology  (RACT).  as 
required  W  part  D  of  die  Act  die  Part  D 
plan  for  dielkfiddetown  area  was 
proposed  to  be  no  longer  approvable 
and  to  be  ttisapproved.  Dnringdie  36- 
day  poUic  comment  period,  USff  A 
received  oommente  from  die  CMo 
Environmental  Protection  Agency 
(OEPA)  end  Armco,  Inc.  USEPA's 
evaluation  of  the  comments  is 
summarized  below. 

Public  GomiBBnto  and  USEPA's 
Responses 

(1)  OB*A  Comment  USEPA  AouM 
not  disapprove  die  Aimoo,  ifiddletewn 
permit  based  TSP  SIP  becaase  die  TSP 
standard  bes  been  replaced  by  the  TMio 
pvticttlete  stHtidard.  It  is  a  waste  of 
State  resources  to  address  a  TSP  based 
issue. 

USEPA  Retponae.  Tliese  pemrfte 
constitute  lbs  State's  rehouse  to  an 
unresolved  TSP  SIP  issue,  not  Wl.». 
USEPA  mast  resolve  the  isaae  based 
upoB  fte  State's  response  and  ite 
conteaL 


USEPA  flsy  swse  OSBPA  ts 
coaosraed  svl^  Iks  aofsioeiMRy  af 
diese  pemMs  at  the  Faderd  leva!  and 
befoM  aooartcf  law.  QUobaaiaisad 
Ms  atVODsaft  la  te  past  yet  bes 
subataatfiatad  tts  pefKdetiwslbnily 
argument  ia  cearL  TVe  penaits  as 
written  do  noit  aataUleh  *s  abiacdae 


USBPAappraaaL 
(1)  Armco  Comment  UMPAahwdd 

not  disapproae  die  fsnatts  beoease 
diere  na  tonser  Is  a  TSP  ^ttrndard. 

US^A  ffssponee.  SaeP8»A's 
response  to  OflFA  CoBHnent  (f)  above. 

(Z)  Armco  Cbmoient  Because  die  area 
has  been  redesignated  to  primaiy 
attainmBHt  far  TSP,  U8BPA  bas  removed 
d»  basis  for  iwjahing  feeee  fugHWe  dust 

l/SfiPA  Ue^ponse.  Tbe  area  reraaiBS  a 
secondaiy  nonattainment  area  tor  TW 
and.  as  sudi.  lequires  a  centrot  pSan  to 
comply  with  die  requiiements  al  die 
Clean  Air  Act  for  nonattalninent  areas. 
The  Amco  lyDbHe"  was  submitted  by 
Ohio  as  die  contnH  plan  to  bring  dris 
area  into  full  attainment  of  the 
standards. 

(3)  Armco  Comment.  Monitoruig  tfate 
at  the  site  show  compliance  widi  both 
the  TSP  and  FMjt  standards.  Ibos.e^ 
new  plan  reqrdiing  additional  controta  is 
unnecessary.  _^ 

C/SEPA  Respanee-  USEPA 
disapproved  the  Armco  perndte  because 

they  were  not  enforceaHe,  not  because 
the  Agency  xfisagreed  with  the  control 
approadies  and  tedmolo^es  befaig 
utilized.  An  unenforceable  control  plan 
cannot  be  approved  for  atteiiunent  or 
maintenance  of  any  air  quali^  standard. 
Section  172(b)(10)  of  die  aean  Air  Act 
requires  plans  for  nonattainment  areas 
to  include  written  evidence  dial 
necessary  requirements  of  a  plan  are 
legally  enforceable:  diaee  petmils  lack 
such  evidence.  USEPA  cited  diese 
deficiencies  and  proposed  corrective 
language  to  Ohio  EPA  some  time  aga 
but  die  State  did  not  rectify  die  permits' 
shortcomings. 

Final  Action 

Based  upon  a  review  of  the  SIP 
revision  request  and  the  public 
comments.  Region  V  is  today 
disapproving  the  emission  limits  and 
other  requirements  to  permits  for  the 
eight  TSP  fugitive  endssion  sources, 
because  diey  are  not  ^orceebte. 
USEPAalso  aotes  toatt  dwefisctfee 
dates  for  all  die  pemiits  havo  espM. 
The  State  tea  provided  no  additooal 
taformation  to  Jaatifr  diaagfaig  USBPAs 
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origioal  detennination.  Because  the  1981 
USEPA  conditional  approval 
requirements  have  not  been  met.  USEPA 
is  also  withdrawing  its  previous 
conditional  approval  of  Ohio's  Part  D 
Flan  for  the  Middletown  area  and 
disapproving  the  part  D  plan  for  this 
area.  Althot^  USEPA  is  withdrawing 
its  conditional  approval  of  the  part  D 
plan  for  Middletown,  it  is  not 
withdrawing  its  approval  of  the 
emissimi  liidts  and  other  requirements 
for  the  Armco  facility  which  USEPA 
approved  on  March  31. 1981.  See  40  CFR 
52.1^0(c](27).  USEPA  is  not 
withdrawing  these  because  they 
significantly  reduce  TSP  levels  and. 
dwrefore,  are  useful  adjuncts  to 
attaining  the  PMm  standards  in  Butler 
County. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for  a 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
the  context  of  specific  technical, 
economic,  and  nivironmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requiremants. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1988,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  State 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  21, 199a  This 
action  may  not  be  chaUenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fait  52 

Air  Pollution  Control  Environmental 
Protection,  Intergovernmental  relations. 
Particulate  matter. 

Dated  joly  12, 199a 
RoMtt  SpnofH. 
Acting  Regional  Adminiatrator. 

PART  S2-APPflOVAL  AND 
PROMULQATION  OF 
MPLEMENT ATION  PUUIS 

OM»-Subpert  KK 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  L  part  S2,  ia 
amended  as  follows: 

L  The  authority  citation  for  part  52 
continues  to  read  aa  follows: 


Authoritr.  42  U.&C  7401-7642. 

2.  Section  52.1880  is  being  amended  by 
removing  and  reserving  paragraph  (d)(1) 
and  add^  new  paragraph  (i)  to  read  as 
follows: 

1 52.1180    Control  Strategy:  PartlcuMa 


(i)  Part  D— Disapproval — Ohio's  Part 
D  TSP  plan  for  the  Middletown  area  is 
disapproved.  Although  USEPA  is 
disapproving  the  plan,  the  emission 
limitations  and  other  requirements  in 
the  federally  approved  SIP  remain  in 
effect  See  f  52.1870(c)(27). 

(FR  Doc  90-17042  Rled  7-20-80;  8:45  am] 
miftB  cooc  ( 


40CFRPart52 
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Approval  and  Promulgation  of 
Implementation  Plane;  Minnesota 

AOCNCV:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Fmal  rulemaking. 


r.  USEPA  is  disapproving  a 
revision  to  the  State  of  Minnesota's 
Total  Suspended  Particulate  (TSP)  State 
Implementation  Plan  (SIP).  The  revision 
was  submitted  as  part  of  a  rule  entitled 
"Opacity  Standard  Adjustment",  and  . 
included  criteria  by  which  the  State  of 
Minnesota  could  issue  equivalent  visible 
emission  limits  (EVQj). 

USEPA  proposed  to  disapprove  the 
revision  on  March  2, 1980,  (54  FR  8762). 
because:  (1)  The  proposed  procedures  to 
determine  EVELs  allow  the  State  to 
make  certain  discretionary  decisions 
regarding  opacity  adjustments  and, 
therefore,  the  techniques  are  not 
completely  replicable;  (2)  relaxations 
under  the  rule  do  not  require  the 
Prevention  of  Significant  Deterioration 
(PSD-Part  C  of  the  Clean  Air  Act) 
increments  to  be  protected;  and  (3)  the 
appencUces  to  the  rule  have  not 
undergone  complete  Minnesota 
rulemaking  procedures  and,  therefore, 
are  unenforceable. 

During  the  public  comment  period. 
USEPA  received  two  comments.  USEPA 
reviewed  the  comments  and  determined 
that  no  substantive  issues  were 
addressed  USEPA  is  today 
disapproving  this  SIP  revision  for  the 
reasons  listed  above. 
t>WCII»a  DATE  This  final  rulemaking 
becomes  effective  on  August  22. 1990. 

Copies  of  the  SIP  revision,  public 


comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Anne  E.  Tenner  at  (312)  353-3849  before 
visiting  the  R^on  V  Office). 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Stieet 
Chicago,  Illinois  60804. 

FOR  PUHTNei  INFORMATION  CONTACT. 

Anne  E.  Tenner,  Minnesota  Regulatory 
Specialist,  Air  and  Radiation  Branch 
(5AR-26),  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street  Chicago.  Illinois  60604,  (312)  353- 
3840. 

SUFftlMDiTARY  INFORMATION:  The 

State  of  Minnesota  submitted  as  a 
proposed  revision  to  its  TSP  SIP  a  rule 
entiUed  "Opacity  Standard 
Adjustment".^  lliis  rule  proposed 
criteria  by  which  the  State  of  Minnesota 
could  issue  EVELs. 

USEPA  evaluated  this  rule  and 
proposed  to  disapprove  it  on  March  2. 
1969,  because:  (1)  The  proposed 
procedures  to  determine  EVELs  allow 
the  State  to  make  certain  discretionary 
decisions  regarding  opacity  adjustments 
and  therefore,  the  techniques  are  not 
completely  replicable.  (2)  relaxations 
under  the  rule  do  not  require  the  PSD 
increments  to  be  protected;  and  (3)  the 
appendices  to  the  rule  have  not 
undergone  complete  Minnesota 
ndemaking  procedures  and  therefore, 
are  unenforceable.  USEPA  discussed  the 
reasons  for  its  proposed  disapproval  in 
greater  detail  in  the  March  2, 1989. 
notice. 

During  the  public  comment  period. 
USEPA  received  comments  fiom 
Northern  States  Power  Company  (NSPC) 
and  the  Miimesota  Pollution  Control 
Agency  (MPCA). 

Comment:  MPCA  noted  that  the  long 
period  between  MPCA's  submittal  and 
USEPA's  proposed  action  led  to  the  use 
of  obsolete  citations  for  State  and 
Federal  rules  and  led  to  many  relevant 
documents  being  archived,  llerefore, 
MPCA  requested  that  USEPA  publish 
corrected  citations  and  extend  the 
public  comment  period  by  60  days. 

Response:  The  citations  used  in  the 
notice  of  proposed  rulemaking  made 
clear  exactiy  which  version  of 
Minnesota's  rules  USEPA  was  proposing 


>  MiniiMoU't  wittmittod  diia  nk  onder  id  old 
codiflcatioa  tystem  M  S  MCARI 4JXRB  a 
SubM4)uentl]r  MinoMoU  r«oodtfi«d  Hi  ivIm  ea 
Affffl  S.  Iflse.  TU«  tula  ia  now  oodiflad  aa  raosunia 


to  disapprove.  For  the  convenience  of 
the  reader,  USEPA  is  including  in 
Footnote  1  of  today's  notice  Minnesota's 
revised  codification  of  the  rule. 

Comment  NSPC  and  MPCA  requested 
a  60-day  extension  to  the  public 
comment  period. 

Response:  USEPA  believes  that  30 
days  gave  the  commentors  ample  time 
and  opportunity  to  provide  substantive 
comments  that  USEPA  could  have 
evaluated. 

USEPA's  Final  Action 

USEPA  disapproves  Minnesota's 
Opacity  Standard  Adjustment  Rule 
because  of  the  three  reasons  stated 
above.  As  noted  in  the  March  2, 1989, 
proposal  notwithstanding  this 
disapproval  the  State  may  still  submit 
■  site-spedfk  EVELs  to  USEPA  as 
proposed  SIP  revisions  under  section 
110(a)  of  the  Clean  Air  Act 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  tight  of  specific 
technical  economic,  and  environmental  . 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1980.  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  21. 1990.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 
Identification  of  Subjects  for  part  52: 

List  of  Subjects  In  48  CFR  Part  52 

Air  pollution  control  Enviromnental 
Protection.  Intergovenunental  relations, 
Particulate  matter. 

Authority:  42  U5.C  7401-7642. 
Dated:  ^lly  8. 19801 

VaUasV.Adonkas. 

Regional  Administrator. 

[FR  Doc.  00-17150  Flkd  7-20-00;  8:45  am] 
BNJJNaOOOSl 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  88-427;  RM-8814] 

Radio  Broadceeting  Sendees;  Canton, 
MO 

AOCNCV:  Federal  Communications 
Commission. 

ACTKHC  Final  rule. 


Federal  Conummications  Commission. 

Kadile«iB.Uvits. 

Deputy  Chief,  Policy  aadRuhs  Division, 

Mass  Media  Bureau. 

[FR  Doc.  9(m7088  Filed  7-2O-00;  8:46  am] 

saiwQ  coot  snt-tt-M 


summary:  This  document  substitutes 
Channel  272C3  for  Channel  272A  at 
Canton,  Missouri,  in  response  to  a 
petition  filed  by  Bick  Broadcasting 
Company.  See  54  FR  41852,  Octoberl2, 
1989.  It  also  modifies  the  license  of 
Station  KBXB  (formerly  station  KQCA) 
to  specify  operation  on  Chaimel  272C3 
in  lieu  of  Channel  272A.  Channel  272C3 
can  be  allotted  to  Canton  in  compliance 
with  the  minimum  distance  separation 
requirements  at  a  site  3.7  kilometers  (2.3 
miles)  southwest  of  the  community  in 
order  to  avoid  a  short-spacing  to  Station 
WRMI(FM),  Channel  272A.  Aledo. 
Illinois.  The  coordinates  for  Channel 
272C3  are  40-06-13  and  91-33-04. 

EFFECnvE  DATE  September  4. 1990. 

FOR  FURTHER  MFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  834-653a 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-427, 
adopted  July  9. 1990,  and  released  July 
18, 199a  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Stireet  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  S&eet  NWh  suite 
140.  Washington.  DC  20037. 

list  of  SubjecU  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  dtatton  for  part  73 
continues  to  read  as  follows: 

AudMrity:  47  V&C  154. 303. 

178.202   (Amandod) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under  Missouri 
by  removing  Channel  272A  and  adding 
Channel  272C3  at  Canton. 


47CFRPsrtM 

[FCC  90-2831 

Disaster  Communlcatlone  Servtoe; 
Deletion  of  Part  M  of  the  Rules 
Qoveming  the  Disastsr 
Communlcatlona  Service 

AOSNCV:  Federal  Communications 

Commission. 

action:  Final  rule;  deletion  of  Rule  Part 


summary:  This  Order  deletes  part  99  of 
the  Commission's  Rules  because  there 
no  longer  are  any  licensees  being 
regulated  by  part  99.  The  last  remaining 
license  was  deleted  from  the  license 
data  base  in  January,  1968.  Regional  and 
State  disaster  communications  needs 
are  currentiy  being  met  by  the  States, 
Territories,  and  Possessions  on 
frequencies  allocated  for  that  purpose  in 
the  private  land  mobile  services. 
EFFECnvB  date:  September  4. 1990. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Maurice  J.  DePont  Federal 
Communications  Commission, 
Washington.  DC  20554,  (202)  632-4964. 
SUPPLEMENTARY  information: 

Order 

Adopted  July  9, 199a 
Released  July  17, 190a 
By  the  Commission: 

1.  On  November  27, 1981,  the 
Commission  amended  the  private  land 
mobile  services  rules  to  provide  a 
frequency  allocation  and  assignment 
system  permitting  the  States,  Territories, 
and  Possessions  of  the  United  States  to 
meet  regional  and  State  disaster 
communications  needs.  In  the  same 
proceeding.  (Usaster  communications 
systems  bcensed  pursuant  to  part  99  of 
the  Commission's  Rules.  47  CFR  part  99, 
were  grandfathered  for  an  indefinite 
period  of  time,  with  no  new  applications 
for  licenses  under  part  99  being 
accepted  after  August  15, 1981.' 

2.  In  1981,  there  were  nine  licensees 
who  held  licenses  in  the  Disaster 
Communications  Service,  part  99. 
Because  no  new  licenses  could  be 
issued  in  that  service,  and  as  a  result  of 
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the  attTition  of  tfM  exiatiDS  bceoset,  tb« 
iBtt  iwiMJirim  If  com  WM  deistea  frooi 
tfM  bona*  data  baae  failnBarr  of  t9BS. 

SkTaa  BOPCT  aod  painc  coflmant 
|tfocadure  raqoirad  by  the 

fniiiiriiaii  1 1 1  iiNiSuiBV  nci  is 
oniMGaaaaiy  in  thia  ptocaadJiig  bacaaaa 
te  daiatkm  ol  part » ia  a  Biaor.  BOB- 
cootroversial  amendment*  Aa  noted 
above,  there  have  been  no  stations 
licensed  under  part  98  since  |anaaiy 
1988. 

4.  la  view  of  the  fof«foja«  part  90 
ahookl  be  deleted  bam  the 


Commisaion'a  Rules.  The  attached 
appendix  achieves  that  ot^ective. 

S.  It  is  Therefore  ordered  pursuant  to 
the  authority  contained  In  47  IL&C 
154(i)  and  303(r),  that  pert  99  of  the 
Commisaka  Rdas.  47  CFR  pact  90,  ia 
deleted. 

9k  It  it  Ptuiher  wubi  n/niet  tns  rrde 
amendment  shall  become  effective 
September  4. 199a 

List  of  Subjects  in  47  CFR  Part  90 

Qvil  defense,  Disaaler  aaaistanoe, 
Racfia 


Federal  Commmiicatiaiu  ComaiiiMioii. 


RnleGhaofB 

Chapter  I  of  title  47  of  tha  Coda  of 
Federal  Regulations  is  amendad  aa 
follows: 

PAHT  OO-CREMOVEO] 


Proposed  Rules 


Parti 

Service  is  removed  in  its  entirety. 
PK  Doc.  90-17001  Filed  7-aO-OOi  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  noticee  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
rnalung  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markating  Sarvica 

7CFRPart948 
[Docket  No.  FV-90-184] 

Iriah  Potatoas  Qrown  in  Colorado; 
Expanaaa  and  Aasaaamant  Rata 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 


UMI 


r.  This  proposed  rule  would 

autfiorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  948  for  the  1990-01  fiscal  period. 
Authorization  of  this  budget  would 
permit  the  Colorado  Potato 
Administrative  Committee,  San  Luis 
Valley  Office  (Area  2)  (committee]  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Comments  must  be  received  by 
August  2, 1990. 

ADOREtSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  Room 
252S-S.  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  O^ice  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT. 
Caroline  C.  Thorpe,  Maiketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456.  Room  252S-S,  Washington, 
DC  20090-6456,  telephone  202-447-2020. 
•UPnBMENTARV  WFOWMATtON-  This  rule 
is  proposed  under  Marketing  Agreement 
No.  97  and  Order  No.  948,  both  aa 
amended  (7  CFR  part  948),  regulating  the 
handling  of  Iriah  potatoes  grown  in 
Colorado.  The  mariceting  agreement  and 
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order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  tiie  Regulatory  Flexibility  Act  (RFA). 
the  Admhiistrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Tlius,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  30  handlers 
and  approximately  285  producers  of 
potatoes  in  Colorado  Area  2.  Small 
agricultxiral  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Colorado  Area  2  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  committee  unanimously  voted  at 
its  June  20. 1990.  meeting  to  recommend 
its  1990-91  budget  and  assessment  rate 
to  the  Secretary  of  Agriculture  for 
consideration. 

The  committee,  which  is  the  agency 
responsible  for  local  administration  of 
the  order,  consists  of  producers  and 
handlers  of  Colorado  Area  2  potatoes. 
These  producers  and  handlers  are 
familiar  with  the  committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  in  a  position  to 
formulate  an  appropriate  budget  The 
budget  was  formulated  and  discussed  at 
a  public  meeti^  Thus,  all  directiy 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  recommended  asaessment  rate 
was  derived  by  dividing  anticipated 


expenses  by  expected  shipments  of 
fresh  Colorado  Area  2  potatoes.  Because 
that  rate  vdll  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  committee's  expenses.  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  before 
the  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 

The  recommended  budget  for  the 
1990-91  fiscal  year  of  $5a675  is  $198 
more  than  the  previous  year  due  to 
increases  in  the  manager's  salary, 
reserve,  and  major  purchases,  llie 
increases  are  offset  by  decreases  bi 
office  salaries,  benefits,  and  office 
expenses.  In  Colorado,  both  a  State  and 
Federal  maiketing  order  operate 
simultaneously.  The  State  order 
autiiorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not  Administrative  expenses  that 
are  shared  are  divided  so  that  50  percent 
is  paid  under  the  State  and  50  percent 
imder  the  Federal  order.  All  promotion 
and  advertising  expenses  are  financed 
under  the  State  order. 

The  1990-91  recommended 
assessment  rate  of  $0,004  per 
hundredweight  of  potatoes  is  the  same 
as  last  year.  This  rate,  when  applied  to 
anticipated  fresh  market  shipments  of 
12.000.000  hundredweight  would  yield 
$48,000  in  assessment  revenue.  An 
additional  1^,675  from  the  committee's 
authorized  reserve  would  result  in  total 
funds  of  $50,675  which  would  be 
adequate  to  cover  budgeted  expenses. 
The  projected  reserve  for  the  end  of  the 
1990-91  fiscal  period  is  $2,425  which 
would  be  carried  over  into  the  next 
fiscal  year.  This  amount  is  within  the 
maximum  permitted  by  the  order  of  two 
fiscal  years'  expenses. 

While  this  action  would  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
tiie  benefiU  derived  by  tiie  operation  of 
the  order.  Therefore,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  would  not  have  a 
sig^cant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses.  The 
1990-01  fiscal  period  for  die  program 
begins  on  September  1, 1990,  and  the 
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maikating  order  raquirM  ftat  Mm  rate  of 
aMassment  tor  the  fiecal  period  apply  to 
aU  aasesaable  Colorado  Area  2  potatoes 
handled  during  the  ftacal  pefiod.  h 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committsaatapobiicMaating 
Thafeferai.  it  is  foand  and  detennined 
that  a  ooaMMBt  period  of  10  days  is 
appropriate  bacauae  the  budgst  and 
BsssisiBiint  rate  approval  for  this 
program  needs  to  be  expedited.  The 
committaa  aaeda  to  have  sufficient 
funds  to  pay  its  sxpenses.  which  are 
incunad  on  a  continaoua  basis.  AU 
written  coaaients  tiavW  received  will 
be  coosidsrad  before  a  final 
detemdnatioB  ia  soada  on  diis  matter. 


MaiJBBting  agreements.  Potatoes. 
Reporting  and  recordkeeping 
reqoirenants. 

For  tfw  reaaoBs  aat  forth  in  the 
preamble,  it  ia  prapoaed  that  7  CFR  part 
948  be  amandad  aa  fioDoi 


PAIVr  Mt-tflttH  POTATOES  QROWN 
MCOLCMAOO 

1.  Hie  authority  citation  for  7  CFR 
part  918  continues  to  read  as  foBows: 

Aflthorilr- Sec*.  1-19. «  SUt  SI.  as 
unendMi:  7  U.&C  601-^4. 

2.  A  new  aactioo  »«&a0S  is  added  to 
read  as  follows: 


Expanses  of  SSa675  by  the  Colorado 
Administrative  Potato  Committee.  San 
Lois  VaDey  Office  (Area  2)  are 
authorised,  and  an  sisessmant  rate  oi 
9OJ0Oi  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  August  31. 18BL 
Unexpended  funds  may  be  canied  over 
as  a  reserve. 

Dated  Juljr  17.  Iflsa 
Wilfaei).  Doyle. 

AnocwlBlMpttyDmiHui,  PnBtono 

Vegetable  Divition. 

|FR  Ddc  «>-17079  PUed  7-a>-S0t  ■c45  «bJ 
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Proposad  Rum  to  Rovlao  Inopoctloti 


USDA. 


t  Agricultural  MarketiBg  Sai  vlca. 
Propoeed  rule. 


resorted  and  repacked  lots  of  Colorado 
potatoes  except  in  cases  where  such  s 
reinspection  requirement  would  result  in 
unreasonably  high  inspection  costs  to 
repackers.  The  intent  of  this  action  is  to 
ensure  diat  all  Colorado  potatoes  going 
to  fresh  market  outlets  meet  the 
mtwfiinn  quality  and  sixe  requirements 
establiahed  under  the  marketing  order. 
OATIS:  Comments  anst  be  received  by 
August  22.  liNOi. 

AOOMSSmc  Interested  persons  are 
invited  to  subnit  written  conmenta 
concerning  this  proposal  to:  Docket 
deifc.  Pratt  and  Vegetable  Diviaion. 
AMS.  USDA.  P.O.  Box  96460.  room  2S2S- 
&  Waahi^ton.  DC  20QgO-O«5&  Three 
copiea  of  all  writtea  material  shall  be 
subarittad.  and  diey  will  be  made 
available  for  public  inspection  at  ttie 
office  of  the  Dodwt  Clok  during  regular 
business  boors.  All  comments  should 
reference  die  docket  number  and  the 
date  and  page  number  of  this  issue  of 
thai 


UMI 


:  Thia  propoeed  rale  would 
require  reiospactioa  of  rsgraded. 


Kenneth  G.  Johnaon.  Mariieting  Order 
Adminiatration  Branch.  Pratt  uid 
Vegetable  Division.  AMa  USDA.  P.a 
Box  gfttSOL  room  2S2S-&  Waahington. 
DC  20(no-e45O.  telephone  (202)  447- 
5331. 

SumnKNTMiv  mmmumon.  This  rale 
is  proposed  under  Marketing  Agreement 
Na  87  and  Marketing  Order  No.  948  [7 
CFR  part  948).  both  as  amended, 
regulating  the  handling  of  Iririi  potatoea 
grown  in  Colorada  The  mari(eting 
agreement  and  order  are  authorized  by 
the  Agrtcuitural  Marketing  Agreement 
Act  <A  1937.  as  amended  [7  U.S.C  001- 
6741.  hereinafter  referred  to  as  the  Act 

Inis  rale  has  been  reviewed  by  the 
Department  in  accordance  with 
Departsaental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirementa  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA). 
The  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  haa 
considered  the  economic  impact  of  this 
prapoaal  on  smaO  entities. 

The  purpose  of  die  RFA  ia  to  fit 
regulatory  actioaa  to  the  acale  oi 
business  sobtect  to  such  actiona  in  order 
that  email  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  porsuant  to  the 
Act  and  ralea  iasoed  thereunder,  an 
dniqne  in  that  tliey  ara  taroaght  about 
throu^  group  action  of  essantisHy  small 
entities  acting  on  their  own  befaaU. 
Thoa.  both  stetaSea  hava  small  entity 
orientation  and  compatibility. 

There  are  approadsaalaly  120  hamflers 
and  400  prodisDera  of  Colorado  potatoea 


under  Ihia  ">«*«»tiin  order.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.2]  as  those 
having  annual  receipts  of  less  thao 
$500,000.  and  small  agricultural  service 
fints  ara  defined  aa  thoae  whoae  annual 
receipts  are  lesa  than  $3,500,000.  The 
majority  of  handlers  and  producers  may 
be  classified  ss  small  entities. 

This  proposed  rule  would  require 
taispection  of  regraded.  resorted  or 
repacked  lots  of  Colorado  potatoes 
exc^  in  cases  wh^e  such  an 
inspection  requirement  would  result  in 
excessively  high  inspection  costs  to 
repackera.  Haa  action  ia  anthorixed  by 
1 948.40  of  the  mariceting  order,  and  was 
unanimously  recommended  by  the 
Colorado  Potato  Administrative 
Committee,  Northern  Colorado  Office 
(Area  3).  and  the  Colorado  Potato 
Administrative  Committee.  San  Luis 
Valley  Office  (Area  2]  (committees),  the 
agendea  reaponsibla  for  local 
administration  of  the  Federal  marketing 
order  for  potatoes  grown  in  Colorado. 

Tlie  marketing  order  covers  the  entire 
State  of  Colorado,  but  divides  the  State 
into  three  geographic  areas  for 
administrative  and  regulatory  purposes. 
In  Ares  1,  wdiich  is  known  ss  die 
Western  Slope,  potatoes  are  no  longer 
grown  in  significant  volumes,  and  no 
handling  requirements  are  currently  in 
effect  ftv  potatoes  grown  in  that  area. 
Potatoes  grown  in  die  other  two  areas 
are  cxnrently  required  to  meet  minimum 
quality  and  size  requirements  prior  to 
being  shipped  to  fresh  market  outlets. 
For  example,  potatoes  grown  in  Area  3. 
which  consists  of  37  counties  in 
northeastern  Colorado,  ara  required  to 
grade  at  least  US.  No.  2  and  be  at  least 
1-7/8  inchea  in  diameter  or  4  ounces  in 
wei^t  Similar  requirements  are  in 
effect  for  potatoes  grown  in  Area  2, 
which  is  commonly  referred  to  as  the 
San  Lois  VaDey  and  is  comprised  of  9 
counties  in  soothcentral  Colorado. 
Potatoes  grown  in  both  Area  2  and  Area 
3  are  alao  required  to  be  inspected  by 
the  Federal-State  Inspection  Service 
(FSIS)  and  be  certified  as  meeting 
applicable  grade  and  size  reqiiirements. 

Ifistorically.  the  required  inspection  is 
performed  at  shipping  point  in  the  area 
in  which  the  potatoes  sre  grown.  In 
recent  years,  however,  potatoes  have 
be«Mi  increasing  moving  within  the 
State  for  rsgra^ng,  resorting  and 
repacking.  Theaa  potatoea  an  inqtected 
at  shipping  point  shaped  hi  balk  to 
anodier  paddng  fedlity  wtthin  die 
prodoctioa  area  and  dien  repacked  in 
consuaar  atsa  cootainen  before 
reentering  conmerdal  channela. 


¥Vhaoai 

inspected  ia< , ,  -^^ 

resaitod  w  aspacked.  M  iasaa  its  idaMttty 
with  lespoet  to  the  iidttal  iMpecltaB 

certificate  issMd  to  flvwsr  tha  lot  SiKS 
die  inspsrtton  osrtilcote  c— not  be 
readily  assadatad  wMh  te  iipacifwi  tot 
it  is  diScMlt  to  aaoastato  srhathsr  the 
repacked  tot  haa  bean  tospeetod  and 
whedMr  it  is  in  oaapiiaMa  triih  «a 
npplirabto  grade  and  aiae  seqaiisin— to 
dtetaretoaffact 

Quali^  aaawBanoa  is  twy  impartaat  to 
die  Colorado  potato  indastiy.  Ifas 
caaBB^ttees  bakeva  that  pei^idiBg  die 
public  with  potatoes  that  an  of 
acceptafato  qaaiity  and  aiae  is  neceaaary 
ia  o^er  to  aaiBtato  Ae  posittoa  of 
Colomda  potatoes  to  Ike  iadastry.  TUs 
proposed  nile  is  axpactad  to  beaefit 
Colorado  potato  producen  and  haadlara 
by  assuring  consumera  diat  all  Colorado 
potatoes  •t'^rr^  to  fresh  maricet  outlets, 
including  diose  thst  hava  been  regraded 
resorted  or  repacked,  wisdi  the  minimnn 
quality  and  size  ceguinments 
estdhUshad  under  the  applicable 
handling  regulations. 

The  committees  dieref on 
recommended  diat  ragraded.  resorted  or 
repacked  lots  be  teqaked  to  be 
reinspected.  Tliis  would  ensure  that  aU 
Colorado  potatoes  being  handled  are  in 
compliance  widi  die  terms  of  die 
handling  regulations. 

While  the  committees  recommended 
diat  regraded,  resorted  or  repacked  lots 
be  aub|ect  to  a  reinspection  requfrement 
they  also  recognized  that  audi  a 
requirement  could  result  in 
unreasonably  hij^  inspection  costs  to 
repadcers  unider  certaio  circumstances. 
Some  repaddng  hdHties  in  Colorado 
are  located  at  a  considerable  cfistance 
bom  an  FSB  office,  and  It  could  be 
cosUy  and  difficult  for  such  repackers  to 
obtain  the  necessary  inspection.  The 
comnrittees  therefore  recommended  that 
such  lepadcers  be  able  to  apply  for  a 
waiver  from  the  reinspection 
requirement  To  be  eirtided  to  a  waiver, 
the  repecScer  would  have  to  be  located 
at  a  site  where  tospection  Is  not  readily 
avaflaUe.  or  audi  repackei^s  actual 
inspection  costs  wotdd  hare  to  be 
unreasonaMy  iiUh. 

The  FKS  establishes  its  inspectiaB 
fees  on  a  per  handredweig^  bests. 
l^pieaBy.  diis  standard  fee  oorers  al 
inspecOon  oosto.  Under  certain 
ciroamstaBoes,  hewever,  additiona!  fees 
an  charged.  For  example,  a  handler 
who  ia  tocated  far  boas  an  FSIS  office  Is 
also  ckaised  for  ite  inspector's  travel 
time  and  assodated  «oato.Hw 
committees  recoaaaiiended  %mk  any 
repacker  whose  actual  inspection  costs 
would  exceed  1-1/3  times  the 
established  per  hundredwei^t 


beiiiiHiitoa 


waiver 


pAfir 

IN 


unreasonsMy  high  Inspectton  eeit. 

Any  repadcer  seddQg  an  iaspullon 
waiver  wotdd  have  to  meat  these 
criteria.  Tlie  repadcer  woidd  be  requfred 
to  apidy  to  die  raspecfive  area 
ccmmttea  for  the  wflver.  and  the 
committee  would  be  required  to  ^e 
prompt  ooDsidenfioa  to  aadi 
application  racdved. 

The  committees  recommended 
additioBal  safeguard  procednres  to 
ensure  that  repacken  operating  under 
waives  reaaaiB  in  canpUaBaa  wtt  sM 
other  haadiiBg  se^ainaento  to  afbct  To 
be  eligMe  for  a  seaiver,  the  repadGer 
would  be  requtaod  to  agree  to  eoaply 
widi  •■  handling  teydremeate.  Sodi 
repacken  wovM  aUso  be  eeqcared  to  fde 
peitotMc  reports  of  potato  rece^  and 
dispositions.  Hie  hifuiuiation  provided 
in  sedi  reports  would  enable  the 
lespeutive  area  comnuttee  to  determine 
whether  die  potatoes  handled  by  a 
repacker  had  been  previously  inspected 
and  whether  Ihey  were  in  compliance 
with  the  quality  and  size  requirements 
ineSact 

In  aooordanoe  with  die  Fspemoik 
Rednetion  Atit  of  1960  (44  U.S.a  3S07]. 
the  information  cofiection  requirements 
included  in  dds  proposed  rule  will  be 
sAmitted  for  approval  by  the  Office  of 
Management  and  Budget  (OMB).  and 
would  not  hiirnaif  aSactfve  prior  to 
OMB  approval  It  haa  been  estimated 
that  it  wS  tske  an  average  of 
appRNdaBately  SO  adaates  for  eadi 
hmdler  apph^  far  waiver  of 
reinspectioB  leqaireraente  to  complete 
the  waiver  of  inspection  form  and  10 
minutes  to  complete  die  weekly 
shipment  report  fbnn. 

Based  on  die  above,  (he  Administtator 
of  the  AMS  has  determined  that  fUs 
action  would  not  have  a  sigajfinant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  pataoas  to  saapoad 
to  thia  proposal  AH  written  oommaots 
timely  reoeivod  wiM  be  musidered 
before  a  final  deteminatioB  ia  asada  en 
this  matter. 

List  of  Subjacte  in  7  CFR  Part  948 

Markeltog  amensBta.  Mtattoea. 
Reporting  sad  neordkeepiag 


part  948  continues  to  read  as  follows: 

AuttnltF  Sees.  l-ia.  4S  Stat  31.  ■• 
nmnMbt  t5JB£.  tOi-Vt. 

2.  SectioBS  948  368  aid  9«&3yasa 
amaadad  by  addiai  a  aei 
(cm  toaaad  aa  fottoaaa: 


(c3  •  •  • 

(3)  Each  handler  who  handles 
potatoes  after  such  potatoes  are 
regraded,  resorted,  oraepaBkeddtel 
have  sack  potatoes  reJaapactod.  aalros 

■MBvar  Bom 


eatoUished  by  d»  Secsetaq^ 
reooBBsaadatton  of  the  ~^~'~ 


I948J87 

•        •        •     '   •        • 

(t4  *  •  •      . 

(3)  Each  handler  who  handles 
potatoes  after  such  potatoes  are 
regraded,  resorted,  or  repacked  shall 
have  such  potatoes  ^etosperted.  ardess 
such  haatf  er  has  received  e  wriver  from 
reinspectioB  porauaat  to  f^des 
estafalidied  bgr  dte  Seeretaiy  upon  the 
1 1 1  naamnnilntinn  nf  Ihrr  nriii    ^'* ' ' 

3.  New  headings  entided 
"Modification  of  Inspection 
Reqiiirementa"  consisting  of  li  948.140 
948.141. 948.142. 948.143  and 
"Membership"  consisting  of  existing 
section  946.190  are  added  to  read  aa 
follows: 
Modificatioii  of  inapaction  Requinments 


2MC> 

948.140  Application. 

948.141  Issuance. 

948.142  Reporta. 
94&143  Cancellation. 

Memhetaiiip 

948.150    Reestabl: 
membership 


For  the  reasons  set  fordi  to  the 
preamble,  it  is  pro|>osed  diat  7  CFR  part 
948  be  amended  as  follows: 


S  948.140   AppMcattea. 

Any  handler  whose  packing  facilities 
are  located  to  an  area  where  inspection 
is  not  readily  avaflaUe  or  the  actual 
cost  for  insiwction  would  otherwise 
exceed  1%  thnes  die  current  per 
hundiedwelght  tospection  fee.  may 
apply  to  the  lespettlve  area  committee 
for  a  waiver  from  thereinspectton 
requhements.  Applications  shall  be 
made  on  forms  furnished  by  the 
respective  area  committee  and  shall 
contain  such  informatirai  as  the 
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retpecdve  area  c(Hninittee.  with  the 
approval  of  the  Secretary,  may  find 
necessary  in  making  a  determination 
regarding  the  issuance  of  such  waiver. 


IMt.141 

Eadi  respective  area  committee  shall 
give  prompt  consideration  to  each 
appUcation  for  a  waiver  from 
reinspection.  In  granting  a  waiver,  the 
handler  shall  agree  to  comply  with  all 
mariceting  order  requirements.  Approval 
of  an  application  shall  be  evidenced  by 
the  issuance  of  an  applicable  waiver  by 
the  respective  area  committee  to  the 
handler. 

IMt.143   Reporti. 

Each  handler  shipping  potatoes 
pursuant  to  a  waiver  from  reinspection 
shall  report  periodically  as  specified  by 
the  respective  area  committee  on  forms 
furnished  by  the  respective  committee 
the  following  information  on  each 
shipment  Quantity  of  potatoes,  variety 
or  varieties,  grade,  size,  type  of 
container(s).  date  of  shipment  carrier, 
destination,  and  name  and  address  of 
receiver. 

IMt.143   Cancatetton. 

Whenever  the  respective  area 
committee  finds  that  shipments  of 
potatoes  pursuant  to  a  reinspection 
waiver  are  not  in  accordance  with  the 
estabUshed  application  and  safeguard 
provisions,  such  waiver  may  be 
cancelled. 

Membership 

Dated  July  17,  IQOa 
Robart  C  Kaowy. 

Deputy  Director,  Phut  and  Vegetable 
Divuioiu 

[FR  Doc  90-17080  Filed  7-20-flQ;  8:45  am] 
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Propocoo  Hmmwiq  RflQunrtlon  fof 
Ccw^  Qfown  In  FIOfMs 


;  Agricultural  Marketing  Service. 
USDA. 
action:  Proposed  rule. 


;  This  action  proposes 
establishing  the  quantity  of  Florida 
celery  which  handlers  may  ship  to  fresh 
maiiiets  during  the  1990-01  marketing 
season  at  6,789.738  crates  or  100  percent 
of  producers'  base  quantities.  This 
proposal  is  intended  to  lend  stability  to 
the  industry  and  thus,  help  to  provide 


consumers  with  an  adequate  supply  of 
the  product  As  in  past  marketing 
seasons,  the  limitation  on  the  quantity  of 
Florida  celery  handled  for  fresh 
shipment  is  not  expected  to  restrict  the 
quantity  of  Florida  celery  actually 
produced  or  shipped  to  fresh  maricets. 
since  production  and  shipments  are 
anticipated  to  be  less  than  the  allotment 
This  proposal  was  recommended  by  the 
Florida  Celery  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  order. 

DATIS:  Comments  must  be  received  by 
August  2, 1990. 


;  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  room  2525-S.  P.O.  Box 
96450.  Washington,  DC  20090-6456. 
Three  copies  of  all  written  material  shall 
be  submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

PON  milTHCll  INFOraiATION  CONTACT: 

Sheila  Young.  Marketing  SpeciaUst 
Marketing  Otdet  Administration  Branch, 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  room  2525-S,  P.O.  Box  96456. 
Washington.  DC  20090-6456;  telephone: 
(202)  475-5992. 

SUPMCMtNTARV  INPOmiATION;  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  967  (7  CFR 
Part  967),  both  as  amended,  regulating 
the  handling  of  celery  grown  in  Florida. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  No.  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Maiketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behatf. 
Tlius.  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  an  estimated  7  handlers  of 
celery  grown  in  Florida  subject  to 
regulation  under  the  celery  marketing 
Older,  and  approximately  13  producers 
of  celery  in  the  production  area.  Small 
agricidtural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  ^ose  whpse  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  celery  handlers  and 
producers  may  be  classified  as  small 
entities. 

This  proposal  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Committee  and  upon 
other  available  information.  The 
Committee  met  on  June  12, 1990,  and 
recommended  a  marketable  quantity  of 
6,789,738  crates  of  fresh  celery  for  the 
1990-91  marketing  season  beginning 
August  1, 199a  Additionally,  a, uniform 
percentage  of  100  percent  was 
recommended  which  would  allow  each 
producer  registered  pursuant  to 
S  967.37(f)  of  the  order  to  market  100 
percent  of  such  producer's  base 
quantity.  These  recommendations  were 
based  on  an  appraisal  of  expected  1990- 
91  supplies  and  prospective  demand. 

As  required  by  i  967.37(d)(1)  of  the 
order,  a  reserve  of  6  percent  (407,384 
crates]  of  the  1989-90  total  base 
quantities  is  authorized  for  new 
producers  and  increases  for  existing 
producers. 

The  proposal  would  limit  the  quantity 
of  Florida  celery  which  handlers  may 
purchase  from  producers  and  ship  to 
fresh  markets  during  the  1990-01 
marketing  season  to  6,789,738  crates. 
This  marketable  quantity  is  identical  to 
the  1980-90  marketable  quantity  and  is 
about  17  percent  more  than  the  average 
number  of  crates  marketed  fresh  during 
the  1984-85  through  1988-80  seasons.  It 
is  expected  that  Uie  6,780738  crate 
marketable  quantity  will  be  above 
actual  shipments  for  the  1990-01  season. 
Thus,  the  6,789,738  crate  marketable 
quantity  is  not  expected  to  restrict  the 
amount  of  Florida  celery  which  growers 
produce  or  the  amount  of  celery  which 
handlers  ship.  For  these  reasons,  the 
proposal  should  lend  stability  to  the 
industry  and  thus,  help  to  provide 


fTrnti— '"^  with  ao  adequate  siippl|r«f 
thepiodacL 

Based  on  avaUabl*  intMiatimi.  41m 
Admisistrator  of  the  AMS  has 
delennkied  fhat  'p^'anna  of  (his 
proposed  rule  would  not  have  a 
significant  econoailc  Impact  oo  a 
substantial  number  dL  small  enfittea. 

Interested  persona  aie  Invited  to 
subodt  their  views  aad  comneots  on 
tSds  proposal.  A  ID-day  comment  period 
is  denned  adequate  beoanse  the 
proposal.  If  implemented,  should  be  in 
effect  for  the  new  marketing  season 
which  be^ns  on  Angnst  1. 

List  of  Subjects  in  7  CFR  PaitfV 

Celery.  Florida,  Marketii^ 
agreements.  Repotting  and 
recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  967  is  proposed  to  be  revised 
as  follows: 

PART  967-CELERY  GROWN  IN 
FLORIDA 

L  Hm  aBtkoi^  dtaten  kr  7  Cn 

part  967  continues  to  read  at  foHowK 

Aulharity:SMa.  »-UL  4BSlat.  U.  as 
amended:  7  U.8.C  801-674. 

Subpwt^AdinliilBUitix  Rulit  WKl 
Ragulations 

Z  A  new  1 967328  is  added  to  read  as 
foBowK 


|9«7J2t 


rCFRPwt* 
1006.1007. 

lOSSilOSSL 
1049,1001 

1098^  IMOk 

1126,  tm, 

1136,1139 


[DookatN*. 


1001, 1002, 1 
1011.1012,1013,10911 

1036, 1040, 10K  «M^ 
1064, 106^  tt66, 107^ 
1093k  10K 10911 1097, 
IIOi^llDlkinilllt^ 
1132. 11K  1131^1137. 


U90A. 


UMI 


(a)  The  maik^taUe  quantity 
established  mder  \  O073Ota)  is  6.789.738 
crates  of  ceniy. 

(bj  As  provided  in  1 967 J8(a).  fhe 
unifbrm  peocent^ge  shall  be  100  ^rceat. 

(c)  Puisuaat  to  i  087  J4(b).  bo  haadler 
shall  handla  any  harveeted  celery  hbIms 
it  is  within  Ab  aadtetaUe  attotmeHt  «f« 
producer  who  has  a  baae^MBtity  aad 
sudi  producer '■itharirfs  the  firet 
handler  thereof  Is  tedle  it 

(d)  As  nquived  by  1 9er.37td)(l),  a 
reserve  of  ebc  percent  of  the  totri  base 
qoMtitiea  isbenby  SBthatized  for  (1) 
New  producers  and  (2)  increaaes  for 
existim  base  qimtity  holdara. 

(eJTenns  aaad  herein  aheM  hove  dM 
same  meaning  at  when  used  in  the  a^ 
marketiag  •greement  and  order. 

Dated:  July  18, 1990. 
Robert  CKesney. 

Deputy  Diiaotot.  fiaitmnd  VegetaMe 
Division. 
f  FR  Doc.  »-in«B  Mad  f-a»4Qi  *«  aai4 


AO-«S7-AM 
AO-«a4-A54 


hearing  ( 


SipiReniantsI  nolce  OTpnboc 


additional  proposals  would 

butterfat 

adjust  the 

3.5 

adjasted  Minaasote-Wi 

the  "basic  ioRMda"  price  for 


ao-siMtfi 

A0-2St-AaS 

AO-2ae-A39 

AO-901-A21 
4AO-«a-M 


CotoradO—  A(>42S-.A2S 

AO-335-A3S 


piioate 


Federal  milk  orders, 
da  psupcnan^t,  < 

lower  brntteilBidifi 

coitaiMd  ki  tfaa  previoaa  aotica  of 
heazb^  bava  requested  ftat  the 

t^^^l^H^nal  propOTllt  slf  IT  ^*  hr~"*'^  '^ 

an  emei^enqr  baaia. 

Miaft  lb*  bsKing  wiM  cMtvena  a«  • 

am  iMal  liM  M  Mr  a<  1«8. 

:  Tbe  be«taig  wffl  be  bsM  at 

iw  Riunada  Hetel-OW  Tpwn.  981 W. 
Fairfax  StiWl.  /yexairiila  ^^igiRla.^ 
22S14.fm)«8»4B00. 


.^^^^ I  contact: 

John  F  Borovies,  Markefing  Spedafist 
USDA/AMS/Daliy  Dlviaioo.  Order 
Formidation  Brandt.  Room  29BB,  South 
Building.  P.O.  Box  9645B,  "Waahiagtoa 
0020090-8456.(202)447-2089. 
OIPPHMWTJtllT  wrowMiTinN  frinf 
document  in  flus  proceeding: 

Notice  ofbeadug:  Issued  Jaly  &.  1900, 
published  July  11, 1990  (55  FR  284081. 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  aad  557 
of  title  5  of  the  United  States  Code  and. 
thwefora.  is  axckded  bom  the 
requirements  of  Exacutive  Order  12291. 

This  notice  ia  si4)plemental  to  the 
notice  of  healing  which  was  issaed  on 
July  5, 199a  and  published  in  the  Federal 
lister  OB  hdy  It  1090  (SS  FR  28401). 
Notice  is  hereby  given  fhat  the  aforesaid 
hearing  will  be  held  as  scheduled  at  the 
Ramada  Hotel-Old  Town.  901 N.  Fairfax 
Street  Alexandria.  Vk^nte  2Zn4, 

beglnnhig  ot  8  BA.,  so  My  ^  1B"*>  *"™ 
respect  to  proposed  amendmeote 
previously  onnoaaced  and  te  addittenal 
proposed  amendaeots  to  the  tenteMve 
marketing  agreements  and  to  the  orders, 
regulating  the  bendHng  of  nJBc  in  4w 
Middle  AtkalSe  and  e^her  mariceSng 


The  bearing  ia  oslled  partaanftte^ 
proetekooa  of  Iha  AgiiadtBPBl  MaAt^Bg 
AgiOBiMBt  Atil  of  1987,  «a  BBBBded  t7 
U AC  601-674),  and  the  applioaMe  ftdes 
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of  ivactiG8  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

Tlie  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  previously 
announced  proposed  amendments,  and 
to  the  additional  proposed  amendments 
hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

Evidence  also  will  be  taken  to 
detomine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  90ai2(d])  with  respect 
to  ;nt>po8als  6  and  7. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This  Act 
I  ^  seeks  to  ensure  that,  wdthin  the  statutory 

audiority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purposes  of  the  Act 
a  dairy  farm  is  a  "small  business"  if  it 
has  an  annual  gross  revenue  of  less  than 
SSOO^XXX  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  hearing  with  6 
copies  of  such  exhibits  for  the  Official 
Record.  Also,  it  would  be  helpful  if 
additional  copies  are  available  for  the 
use  of  other  participants  at  the  hearing. 

List  of  Subjects  in  7  CFK  Parts  lOfM.  and 
IMl  through  1139 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  parts 
1004,  and  1001  through  1139  continues  to 
read  as  follows: 

Authority:  Sees  1-19. 48  Stat  31.  •» 
amended:  7  U.S.C.  601-474. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Agri-Mark,  the  Milk 
Industry  Foundation/International  ice 
Cream  Association  and  Prairie  Farms 
Dairy.  Inc. 


Proposal  Nat 
Revise  I . 


^1  Basic  formula  price 


in  aU  orders  to  read  as  follows: 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  as  specified  in 

{ 74  shall  be  used.  (*  Substitute 

appropriate  section  in  each  order). 
Proposed  by  United  States  Cheese 
Makers  Association,  American 
Producers  of  Italian  Type  Cheese 
Association,  Wisconsin  Cheese  Makers 
Association,  and  Ohio  Swiss  Cheese 
Association: 

Proposal  Na  7 

Amend  the  calculation  of  the  butterfat 
differential  in  the  basic  formula  price 
(section  51  of  most  orders)  as  follows: 

I 51  The  butterfat  differential 

(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
10  percent  of  the  weighted  average  of: 

(i)  1.20  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month,  less  a  make 
allowance  of  ten  cents  per  pound,  and 

(ii)  1.20  times  the  Commodity  Credit 
Corporation  Price  Support  Program  price 
per  pound  for  bulk  butter  for  the  month, 
less  a  make  allowance  of  ten  cents  per 
pound,  in  accordance  with  the  relative 
proportion  of  United  States  butter 
production  sold  for  commercial  use  and 
old  to  the  Commodity  Credit 
Corporation  during  the  month,  as 
determined  by  the  Department 

Copies  of  this  supplemental  notice  of 
hearing  and  the  orders  may  be  procured 
from  the  Market  Administrator  of  each 
of  the  aforesaid  marketing  areas,  or 
from  the  Hearing  Clerk,  Room  1063. 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250,  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  Tmal 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  havmg  an 
interest  m  the  proceeding.  For  this 


particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agricultural  Mariceting 

Service  (Washington  office  only) 
Offices  of  all  the  Market  Administrators. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  DC  on:  July  17. 

igga 

Daniel  Haley. 

Administrator. 

(FR  Doc  90-17150  Filed  7-20-90;  8:45  am] 
iC0MS4t 


7CFR  Part  1076 

(DA-90-0M] 

MNk  m  the  Eastern  South  Dekota 
Merfceting  Area;  Propoeed  Suapeneion 
or  Termlnalion  of  Certain  ProvMone 
of  the  Order 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  suspension  or 

termination  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  stispend  or 
terminate  portions  of  the  Eastern  South 
Dakota  Federal  milk  order.  The 
provisions  relate  to  the  limits  on  the 
amount  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  Suspension  of  the 
provisions,  during  August  1990  through 
February  1991,  was  requested  by  a 
cooperative  association  representing 
most  of  the  producers  supplying  the 
market  to  prevent  uneconomic 
movements  of  milk.  In  addition,  since 
these  provisions  have  been  suspended 
for  the  last  eight  years,  comments  are 
being  requested  on  whether  the 
provisions  should  be  terminated. 
dates:  Comments  are  due  not  later  than 
August  7, 199a 

Aooetsscs:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  Room  2968,  South  Building.  P.O 
Box  96456.  Washington,  DC  20090-6456. 
FON  FUNTNCR  HUroflMATION  CONTACT. 

John  F.  Borovies,  Marketing  Specialist 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch.  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090^56.  (202)  447-2089 


SUPUMKNTARV  MPOmiATION:  The 
Regulatory  Flexibility  Act  (5  U.S.a  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  605(b),  the 
Adihinistrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
sigiUficant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  fanners  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing.  This  proposed  rule 
has  been  reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Ayeement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  the 
suspension  or  termination  of  the 
following  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  South  Dakota  marketing  area  is 
being  considered: 
In  S  1076.13.  paragraphs  (c)  (2).  (3)  and 

(4)- 
All  persons  who  want  to  send  written 

data,  views,  or  arguments  about  the 

proposed  action  should  send  two  copies 

of  them  to  the  USDA/AMS/Dairy 

Division.  Order  Formulation  Branch. 

Room  2968,  South  Building,  P.O.  Box 

96456,  Washington.  DC  20250-6456,  by 

the  15th  day  after  pubUcation  of  this 

notice  in  the  Federal  Register.  The 

comments  that  are  sent  will  be  made 

available  for  public  inspection  in  the 

Dairy  Division  during  normal  business 

hours  (7  CFR  1.27(b)).  The  period  for 

filing  comments  is  limited  to  15  days 

because  a  longer  period  would  not 

provide  the  time  needed  to  make  the 

rule  effective  by  August  199a  the  first 

month  of  the  period  which  limits 

diversioiu  to  35  percent 

Statement  of  Consideration 

Land  O'Lakes,  Inc.  (LOL),  an 
association  of  producers  that  supplies 
most  of  the  market's  fluid  milk  needs 
and  handles  most  of  the  market's 
reserve  mUk  supplies,  requested  a 
suspension  of  certain  provisions  of  the 
order.  The  requested  suspension  would 
remove  for  August  1990  through 
February  1991  the  limit  on  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants.  A 
similar  suspension  has  been  in  effect 
during  these  months  since  1982, 


The  order  now  provides  that  a 
cooperative  association  may  divert  up  to 
35  percent  of  its  total  member  milk 
received  at  all  pool  plants  or  diverted 
therefrom  during  the  months  of  August 
through  February.  Similarly,  the 
operator  of  a  pool  plant  may  divert  up  to 
35  percent  of  its  receipts  of  producer 
milk  (for  which  the  operator  of  such 
plant  is  the  handler  during  the  month) 
during  the  mouths  of  August  through 
February. 

LOL  indicates  that  operation  of  the  35- 
percent  diversion  limit  during  August 
through  February  would  mean  that  at 
least  65  percent  of  its  milk  would  have 
to  be  delivered  to  pool  plants.  LOL 
estimates,  moreover,  that  only 
approximately  44  percent  of  its  milk  will 
be  needed  at  distributing  plants  during 
August  1990-February  1991.  The  balance 
would  have  to  be  delivered  to  pool 
plants,  unloaded,  reloaded  and  then 
shipped  to  other  plants  merely  to  qualify 
the  milk  for  pooling.  The  additional 
handling  and  hauling  costs  would  be 
incurred  by  LOL  with  no  offsetting 
benefits  to  other  maricet  participants, 
according  to  LOL  In  addiition.  die 
cooperative  states,  additional  pumpings 
of  milk  can  be  expected  to  cause 
deterioration  in  its  quaUty, 

LOL  states  that  even  in  the  absence  of 
diversion  limitations,  the  cooperative 
must  continue  to  deliver  at  least  35 
percent  of  its  producer  receipts  to  pool 
distributing  plants  tmder  other  pooling 
standards  in  order  to  pool  all  niilk.  The 
cooperative  affirms  its  commitment  to 
supplying  the  total  needs  of  Eastern 
South  Dakota  distributing  planU. 

These  provisions  of  the  order  that 
limit  diversion  to  nonpool  plants  have 
been  suspended  during  the  August- 
February  period  during  each  of  the  last 
eight  years.  In  view  of  this  history, 
interested  parties  are  being  invited  to 
submit  comments  on  whether  the' 
provisions  should  be  terminated  rather 
than  being  suspended  for  the  August 
1990-February  1991  period., 

List  of  Subjects  b  7CFR  Fait  1076 

Milk  mari^eting  orders. 

The  authority  dUtion  for  7  CFR  part 
1076  continues  to  read  as  follows: 

Autfaoritr.  Sees.  1-19. 48  sUL  31,  as 
amended:  7  US.C.  601-074. 
Signed  at  Washington,  DC  on  July  17, 1990. 

Kaaaalh  C  Oaytaa. 

Acting  Administrator. 

(FR  Doc.  90-17081  FUed  7-a(»-90;  8:45  am] 

■tuws  cooe  s«i>  s>  ■ 


7CFRPart112t 

[DA-«»'«251 

MHk  hi  the  Texas  Mailceling  Area; 
Propoeed  Suapeneion  of  Certtm 
ProvMone  of  the  Order 

AOINCV:  Agricultural  Maikedng  Service. 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  that  would 
continue  for  the  mondis  of  August  1990 
through  July  1991  a  suspension  of 
portions  of  the  pool  plant  and  producer 
milk  definitions  of  the  Texas  order.  The 
continuation  of  the  suspension  was 
requested  by  Associated  Milk 
Producers.  Inc..  and  Mid-America 
Dairymen.  Inc.,  cooperative  associations 
that  represent  a  substantial  proportion 
of  the  producers  who  supply  milk  to  the 
market  The  cooperatives  contend  that 
continuation  of  die  suspension  is 
necessary  because  the  marketing 
conditions  that  resulted  in  the  granting 
of  the  current  suspension  continue  due 
to  production  increases  in  Texas. 
DATES:  Comments  are  due  no  later  than 
July  30, 199a 

ADDRCSSCS:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  room  2968.  South  Building,  P.O. 
Box  9645a  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  A.  Glandt  Marketing  Specialist 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2964  South 
Building,  P.O.  Box  9645a  Washington. 
DC  20090-«45a  (202)  447-4829. 
SUFFI^MENTARV  INFORMATION-  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  e05(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  nUlk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
frt>m  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criterion  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Notice  is  hereby  given  diat  pursuant 

to  the  provisions  of  the  Agricultural 
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Marketing  AgraeoMnt  Act  of  1937.  as 
■mended  (7  U^C  601-674).  the 
suspension  of  the  foUowingfBBwMaai 
of  the  order  regulating  the  handling  of 
milkiBllMTncMaMrtMtag«fea  ia 
bein^  owioevBv  far  vw  noinia  of 
August  1900  thwwgh  f^  ISM: 

1.  Id  i  1128.7(d)  (intioductory  text], 
Ihe  words  "during  the  months  of 
February  through  July"  and  the  words 
"aader  paragraph  (b)  or  f^  of  this 
section". 

lln  i  tl2&.7te]nntroductory  text],  the 
words  *and  80  percent  or  more  of  the 
prtxhicer  milk  of  membecs  of  the 
cooperatiTe  assodalion  lexdndtog  such 
mi&  that  is  receiwd  at  or  diverted  from 
pool  plants  described  ia  paragraphs  (b). 
(c).  and  (d)  of  this  section)  Is  phyuc^Qy 
received  during  the  month  in  the  form  of 
a  bulk  fluid  m&  product  at  pool  plants 
described  in  paragraph  (a)  of  this 
section  either  cfirectly  from  farms  or  by 
transfer  from  plants  of  the  coofwrative 
association  for  n^ch  pool  plant  status 
under  this  paragraph  has  been 
requeated". 

9.  b  I  n2a.l9(eKl)  the  words  "and 
luiujeii  during  each  ef  the  months  of 
September  tfarou^  January  not  less  than 
18  paicant  of  the  aik  «f  ewh  da^ 
farmer  is  physically  received  «s 
prodaoer  laittc  at  ■  pad  ftast". 

4.  ki  i  lt»13M(2}.  the  par^sapk 
referaaoea  >J.  (h).  {c).  and  (dT'- 

1  Id  I  llJtJI(eJ(3J.  the  aentenca. 
The  total  qaanti^  oF  nilk  so  diverted 
during  the  month  shall  not  exceed  ooa- 
third  of  the  producer  joilk  ^yakal^ 
received  at  sudi  pool  plaat  duiing  me 
mondi  diat  is  eli^le  to  be  divefted  by 
the  plant  operator" 

K^  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  shomd  send  two 
copies  ef  them  to  the  09DA/ AMS/Dairy 
uiinsioB.  Order  Fmaiulation  Branch, 
room  SMB.  South  Boflcfing.  P.O.  Vox 
16456.  Waskiugton,  DC  20000-606.  by 
the  7th  oay  after  publication  of  tins 
notice  in  ne  F ooafal  Kagistar.  Iiie 
period  for  ffling  conuneuts  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  comptete  the 
fequiied  procedures  and  inoode  August 
1900  in  tiie  suspension  peikid  should  tt 
be  found  neeessa^. 

Tne  oomnents  that  are  sent  will  be 
made  avaiiabie  for  public  inspection  in 
iBe  Dai^  Dnf  isiou  ouriug  uuiuial 
business  hours  (7  CFR  1.27(b)). 


TIm  ptoixMed 
caatkue  for  tlM  BODtha  of  Ai«aal  1666 
tkraagh  faly  nn  the  SBspaMioB  of 
portions  of  the  pool  plant  and  prodaoer 
ndk  dafiDittoosaf  Iha  Tenaa  arder. 
Spedfkaily,  the  praposed  actiaa  would 


continue  Ike  aaapaasioB  of  fhe-fiO- 
paroent  dlstisaiy  ataadasd  far  yoat 
plaaAs  apecatid  by  ooofMratfina,  Ibe 
reatttatkm  aa  the  typsaof  pool  plasris 
at  wfaidh  mik  nmat  fa«  rscaiiiad  to 
establish  the  aaximura  anonnt  of  soiBi 
that  a  cooperative  may  divert  to  aoapool 
plants,  aad  the  liauts  on  tka  aaaaat  of 
milk  that  a  pool  plaat  opsiator  laay 
divert  to  oanpaol  plants,  ia  additioB.  the 
action  would,  for  the  same  tine  period, 
continue  to  suspend  the  shipping 
standards  that  must  be  met  by  supply 
plants  to  be  pooled  under  the  order  and 
the  imfividual  producer  perfonnance 
standards  that  must  be  met  in  order  for 
a  producer's  mis  to  be  eHgfbla  for 
diversion  to  a  Bonpeol  plant 

The  order  provides  for  pooling  a 
40  operative  aaaoctotion  plant  located  in 
the  maikalkig  aaaa  if  at  least  66  pevoent 
af  fee  producer  nrilk  of  aaeaibarsafftke 
cooperative  aasacMion  is  physically 
received  at  peal  distribating  plants 
during  the  awotk.  Also,  a  coupetatiaa 
assodatkn  may  divert  to  vna^oei  plaats 
up  to  oaa-thM  of  the  aflnuat  ef  milk 
that  the  coaperativa  cansea  to  be 
physically  received  at  pool  disMbatiqg 
and  supply  plants  dariag  the  oiootk.  la 
addition,  the  order  proviides  that  the 
operator  of  a  pool  plant  may  divert  to 
nonpool  plants  not  more  than  one-thiid 
of  the  milk  that  is  physically  received 
during  tiie  month  at  the  handlei^s  pool 
plani.  loe  proposed  action  would 
continue  to  inectrvate  fte  00-percent 
aeuveiy  standard  for  plaiits  operated  by 
a  cooperative  aaeodatioB.  attow  a 
cooperative's  deMvarics  to  ail  types  of 
pooi  plants  to  be  todaded  as  a  basis 
from  wlki^  Ike  divaxaian  allowaaoe 
would  be  cotryutad.  aad  laBewe  the 
divarana  liauialiaa  appticabte  to  the 
operator  of  a  pool  plant 

The  order  aJso  provides  for  regulating 
a  supply  plant  each  month  in  which  it 
ships  a  MitRrtpnt  percentage  of  its 
receipts  to  distributing  plants.  The  order 
provides  for  pooling  a  supply  plant  tkal 
ships  tS  percent  of  its  mibc  receipts 
during  August  and  December  and  50 
percent  of  its  receipts  during  September 
through  November  and  January.  A 
supply  plant  that  is  pooled  during  each 
of  the  immediately  preceding  months  of 
September  through  Janaary  is  poaiad 
under  the  order  during  the  following 
months  of  February  flirough  July  without 
making  qudifying  shipments  to 
distributiiv  plants.  The  raqaested  action 
would  continue  the  current  anspeasioa 
of  these  perfonnance  standards  for  an 
additional  12  months  for  August  1990 
through  July  1901  for  sapply  planis  tkat 
were  regulated  under  the  Taius  aider 
during  each  of  the  imaMdiately 
preceding  months  of  September  through 
January. 


"Aie  order  also  apecifles  that  the  mflk 
of  each  producer  must  be  physically 
received  ata  pool  plant  each  raonfh  la 
order  to  be  eligihle  for  diversion  to  a 
nonpool  plant.  Durii^  the  months  of 
September  through  Januaiy,  15  percent 
of  a  producer's  mUk  must  be  leceived  at 
a  pool  plant  for  divecsion  aligibiHty.  VtM 
proposed  actioa  would  oentinBe  to  have 
these  raquiieaieBts  suspended. 

TkecoaliPiiatinwoftkecngaBt 
sospension  wasKqossted  by  two 
oaopasative  sssocistioas  ( Assoolatod 
MUk  'l%odaoeta,  tec^  end  ^ffid-Anerioa 
Dairymen,  Inc)  tiiat  lepieseift  a 
substantial  prupuilioa  of  the  dairy 
fanners  who  supply  the  Texas  market. 
Associated  MUk  ftoducers  operates 
three  supply-balancing  plants  ftat  are 
pooled  under  the  Texas  order  and  a  new 
supply-balancing  plant  will  begin 
operation  the  aphng  of  1994.  Mid- 
America  Dairymao  operates  a  supply 
plant  ia  sou&westen  Missouri  that  has 
historically  been  pooled  under  the 
Texas  order  and  a  desiytated  sapply 
plant  to  Texas  used  strictly  to  assemble 
milk  for  shipment  to  nonpool  plants  for 
nssia  flssnnfectuiad  dairy  piausLls. 

The  cooperatives  contend  that  fliis 
ad^tioRal  12-fflon6i  coatinnation  of  the 
current  suspension  is  necessary  because 
the  marketing  conations  ftat  resulted  in 
the  grantiug  of  the  current  suspension 
continue  due  to  production  increases  in 
Texas.  The  cooperatives  state  that 
continued  substantial  production 
increases  baas  not  made  it  possible  to 
project  production  lavsls  in  1101  aad 
beyond  with  any  rioQiew  of  oertaiaQr. 
thsssty  Basking  aiqr  smmdsHayaotiaa 
at  this  time  impiaoticaL  Tlw 
oooperstives  also  coatenri  i^a±  (he 
suspension  caaHnaatioa  is  nacessary  to 
giva  ksttMas  fee  flexibifity  to  dispose  of 
excess  milk  ia  fee  anet  affident 
manner.  In  addition,  feey  believe  feat 
the  snspeasioa  worfd  efaninate  costly 
and  ineffident  noveraents  of  milk  feat 
ofeerwise  would  be  msde  solely  for  fee 
purpose  of  pasdiog  fee  arilk  of  dairy 
farmers  who  have  historically  aupplied 
fee  Texas  mariceL 

la  view  of  the  fotegokig.  it  awy  bs 
appropriate  to^xmtiaus  the  cuiient 
suspeatisn  af  the  sfaweatonflnnnd 
provisiaas  af  the  Texas  order. 


List  of  Sabjecte  to  7  CFR  Pert  1126 

Idilk  Twwriupttag  ordsss. 

The  sufeorHy  dtatioBlor  7  CFRpan 
1136  continiiss  to  read  as  foflowra; 


i-m«i 


SLas 


amendsd:7BS£. 
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Signed  at  Washington,  DC  on  July  17, 19ga 
Kennath  C  Claytoo. 

Deputy  Adminiatrator,  Marketing  Programs. 
[PR  Doc  90-17062  Fded  07-20-00;  8:45  am] 
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7  CFR  Part  1139 
[DA90-019] 

Milk  hi  the  Great  Baein  Merfceting  Area; 
Termination  of  Proceeding  on 
Propoeed  Revision  of  Certain 
Provisione  of  the  Order 

AQENCY:  Agricultural  Marketing  Service, 

USDA 

action:  Termination  of  proceeding  on 

proposed  revision  of  rules. 

summary:  This  action  terminates  fee 
proceeding  feat  was  initiated  to 
consider  a  proposal  to  increase  fee 
percentage  of  a  cooperative 
assodation's  milk  supply  feat  may  be 
diverted  to  nonpool  plants  under  fee 
Great  Basin  milk  order.  The  revision 
was  requested  by  Quality  Milk 
Producers,  Inc..  a  small  cooperative 
association  feat  represents  producers 
who  are  located  in  fee  area  covered  by 
feis  marketing  order. 

An  evaluation  of  data,  views, 
arguments,  and  ofeer  pertinent 
information  available  leads  to  fee 
conclusion  feat  no  furfeer  action  should 
be  taken  on  fee  request  and  fee 
proceeding  is  hereby  terminated. 

FOR  nmTHER  INTORMATION  CONTACT: 

Richard  A  Glandt  Marketing  Specialist. 
USDA/ AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  Soufe 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456  (202)  447^1829. 
SUPPtCMiNTARY  INFORMATHMC  Prior 
docimient  in  this  proceeding: 

Notice  of  Proposed  Revision:  Issued 
May  3a  1990;  published  June  4, 1990  (55 
FR  22798). 

This  termination  of  proceeding  is 
issued  pursuant  to  fee  provisions  of  fee 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  proceeding  was  initiated  by  a 
notice  of  rulemaking  published  in  fee 
Federal  Register  on  June  4. 1990  (55  FR 
22798)  concerning  a  proposed  revision  of 
certain  provisions  of  fee  order  regulating 
fee  handling  of  milk  in  fee  aforesaid 
marketing  area.  Interested  parties  were 
invited  to  comment  on  fee  proposal  in 
writing  by  June  19. 199a  The  proposal 
would  have  increased  fee  percentage  of 
a  cooperative  association's  milk  supply 
that  could  be  diverted  to  nonpool  plants 
for  manufacturing  and  still  be  priced 
under  fee  order.. 


Statement  of  Conddersttoo 


Quality  Milk  Producers.  Inc.  (QMP). 
Jerome,  Idaho,  requested  feat  fee 
percentage  of  milk  feat  may  be  diverted 
by  a  cooperative  assodation  pursuant  to 
1 1139.13(d)(2]  of  fee  order  be  increased. 
Currently,  a  cooperative  association 
may  divert  for  its  account  60  percent  of 
its  milk  supply  in  April  through  August 
and  50  percent  in  other  monfes.  QMP 
requested  feat  fee  Director  of  fee  Dairy 
Division  exercise  discretionary 
aufeority  to  revise  feese  percentages  to 
70  percent  for  April  through  August  and 
60  percent  in  ofeer  monfes.  Section 
1139.13(d)(4)  provides  feat  fee  Director 
may  increase  or  decrease  fee  diversion 
allowances  by  up  to  10  percentage 
points  if  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments. 

QMP  said  that  its  members  had 
Increased  productioa  while  feeir 
deliveries  to  handlers  had  declined.  As 
a  result,  QMP  had  been  unable  to  pool 
all  of  its  milk.  A  notice  of  proposed 
revision  describing  QMFs  request  and 
inviting  comments  was  published  in  fee 
Federal  Register  on  June  4. 1990. 

Two  comments  were  received,  bofe 
from  ofeer  cooperative  assodations  feat 
opposed  allowing  greater  diversions  of 
milk  to  nonpool  plants.  One,  which  is 
fee  major  cooperative  supplying  fee 
market,  was  opposed  to  possibly 
allowing  surplus  milk  from  ofeer  areas 
to  be  assodated  wife  fee  Great  Basin 
order.  This  cooperative  Indicated  feat  it 
would  attempt  to  woric  wife  QMP  to 
help  keep  its  milk  pooled.  No  comments 
in  support  of  fee  proposed  revision  were 
received. 

In  view  of  fee  data,  views,  and 
arguments  received  and  ofeer  available 
information,  it  is  determined  feat  fee 
proposed  action  in  this  proceeding 
should  not  be  taken.  Therefore,  this 
proceeding  is  terminated. 

List  of  Subjeds  to  7  CFR  Part  1130 

Milk  marketing  orders. 

The  aufeority  dtation  for  7  CFR  part 
1139  continues  to  read  as  follows: 

Authority:  Sees.  1-10, 48  Stat  31,  as 
amended:  7  U.S.C.  601-674. 
Signed  at  Washington.  DC  cm  July  17. 1990. 

WiL  Blanchard. 
Director,  Dairy  Division. 

[FR  Doc  90-17063  FUed  7-20-W:  8:45  am] 
SUSM  coos  S41S-SS4I 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 


12  CFR  Part  701 

Fees  Paid  by  Federal  CredK  umene 

AOENCY:  National  Credit  Union 
Administration  (NCUA). 
action:  Proposed  rule:  request  for 
comments. 


summary:  The  National  Credit  Union 
Administration  Board  is  considering  a 
restructtuing  of  fee  operating  fee  scale 
for  Federal  Credit  Unions.  The  current 
scale  contains  14  asset  brackets  which 
determine  fee  fee  rate  to  be  applied, 
wife  no  fee  for  credit  unions  wife  assets 
of  less  fean  $50,00a  The  operating  fee 
scale  would  be  restructured  to  contain 
only  two  fee  rates:  one  for  assets  below 
$250  million  and  one  for  assets  above 
$250  million.  There  would  be  a  $100 
ipinimiim  fee,  except  feat  no  fee  would 
be  assessed  on  credit  unions  wife  less 
fean  $50,000  in  assets. 
DATES:  Comments  are  due  on  or  before 
September  17, 1990. 
ADDRCSSES:  Send  comments  to  Becky 
Baker,  Secretary  of  fee  Board,  National 
Credit  Union  Adminstration,  1776  G 
Street  NW..  Washington,  DC  20456. 
FOR  FURTHER  MFORMATION  CONTACT 
Herbert  S.  YoUes,  Controller,  or  Dr. 
Charles  Bradford,  Chief  Economist,  at 
fee  above  address,  telephone  (202)  682- 
9600. 
SUPPIXMENTARY  INFORMATION: 

Background 

Prior  to  1979.  Federal  credit  unions 
(Feu's)  were  charged  separate 
chartering  fees,  examination  fees,  and 
supervision  fees.  The  examination  fees 
were  based  on  fee  number  of  hours 
required  for  fee  examination  and  were 
collected  at  fee  condusion  of  fee 
examination,  while  fee  supervision  fees 
were  assessed  annually  based  on  each 
credit  union's  year-end  assets.  In  1979, 
section  105  of  fee  Federal  Credit  Union 
Act  (fee  Act)  was  amended  to 
consolidate  fee  three  separate  fees  into 
a  single  operating  fee. 

Alfeough  fee  Act  gives  fee  NCUA 
Board  fee  flexibility  to  determine  the 
frequency,  mefeod  and  basis  for  fee 
assessment  fee  operating  fee  has  been 
collected  on  an  annual  basis  since  it 
inception  in  1979,  and  has  always  been 
based  on  FCU  asseU.  The  Ad  requires 
feat  fee  NCUA  Board,  in  setting  fee  fee. 
give  due  consideration  to  fee  expenses 
of  fee  agency  and  fee  ability  of  credit 
unions  to  pay. 

The  current  operating  fee  scale  for 
natural  person  FCUs  contains  14 
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Mpsrats  I 

for  credit  udoos  wi&  1 
in  assets.  The  structoie  of  the  scale  is 
sharply  regrMsive.  CredKiniaMiBtki 
first  bracket  ($60,000  to  9100000  in 
asaal4  pay  ■■  awifi  dhetWv  nl>  «f 
92.4000  per  91X00  of  assets,  while  credit 
unions  in  we  nst  bracket  fassetstrrar 
91.5  billion)  pay  an  effscfive  rate  of 
9^700  partLOW  afasaalB.  TWal 
operattog  fees  of  931.S  million  w 
collected  from  natural  person  POTs  in 
1988.  ^ 

bbcb  year  oM  scale  nas  oeen  aujusteQ 
wWfc  auues  the  beaid  penjentage 
ciianges  (oeacn  oraQcst  in  oroer  to 
pra^noe  eaRdent  re^reDoe  to  meet 
NCUA'senpenses.  h  addition,  tai  both 
ms  and  in  19eB  two  adcMond  asset 

«  »      -      _.^^   ,  ,1  il ,  ,1  ^^  li,-  Amwmm^ 

D^KSW  ^raiV  ■QDra  low  oK  UU^BVi 

credit  aniaoa.  and  wso  in  1989  a 
separate  oeiperats  operating  fee  scale 
Wrai  sCgnffloaBtjy  lower  rates  ^ 
added. 


The  replacement  I 
rhartflfi^  trramiBslifn  inrt  nj  ■■■'■'■■ 
fees  in  1970  with  the  single  epsra ting  fee 
chaagsd  not  only  the  SBechanical 
aqwGts  efNCDAls  revenue  collection 
prooees.  hat  also  Jhe  phfleanphifial  baais 
as  wafl.  Badiar  than  varisys  fees  tied  lo 
specific  services  rendered  or  hours 
spent  in  &e  cre<fit  union,  the  aperatintg 
f^  is  similar  to  a  memberatdpiee  or 
license  to  operate.  Tlie  basic  parameters 
an  that  the  amount  collected  should  be 
based  on  NCUA's  anticipated  expenses 
or  budget  and  4iat  the  aeeesnneBt 
should  be  based  on  credit  uniaa's  ability 
to  pay.  In  other  words,  it  should  be 

,i,,-H-t,l. 

efjiinaiiie. 

For  some  fine  NCUA  has  been 
concerned  that  qm  operattpg  fee  scare 
does  not  give  doe  consideration  to  uie 
ability  of  credit  unions  to  pay  and  has 
become  inequitabw.  Because  of  asset 
growth  (21%  since  1979).  te  adiBUou  of 
four  Bsset  nrackets  at  uH  upper  end  of 
tiie  scue,  and  the  acroas-oe~uoard 


changes  made  to  ikaaalas  to  aaek 
bracket  the  relative  burden  on  smaller 


fiaaadddato.! 

riTfiffnairf  rr  ' fl*  -**^*»^ 

expanses  for-cradit  Haioosin  ike  lowest 
asset  hrachet  while  it  rcpreeonted  lust 
Ql23S  af  ejqienaes  Ibr  the  kiger  credit 
unions. 

1b  recent  months,  this  isaae  has  been 
g^ven  caraftil  oansidaratjoa  by  am 
internal  NCUA  committoa.  Ike 
^■nmmiH—  conrlnded  that  in  theory,  the 
most  eatable  solution  would  be  a  flat 
Qperatiog  fee  stioctura  with  a  aingle  rate 
for^  FClTs.  In  order  to  generate  the 
same  931.8  mifiion  of  revenue  as  was 
collected  in  1908,  the  rate  would  be 
9.2me  per  9l.t)00  of  assets. 

As  a  practical  matter,  the  committee 
concluded  that  the  single  rate  would  be 
too  dramatic  a  change  fer  6ie  largest 
credit  antens.  The  luge  cve^  oiiem 
would  see  their  fees  more  than  doable, 
and  at  the  axtrama,  the  fee  far  the 
largeat  cradituaien  would  incnaBe  9JB 
.  As  a  BBK  waikabfe  Btenattiae.  a 


i 

developed.  This  fee  stnictara  anA  other 
pertinent  statistics  are  presented  on 
Ejddbit  1.  For  comparative  purposes, 
this  exhibit  assumes  tiie  same  total 
antoimt  of  coflections,  991.8  mfllion. 

Under  the  two-rate  structure.  FClTs 
with  up  to  9250  million  of  assets  would 
pay  XXJ02SBS63  per  dollar  of  assets, 
lliose  with  more  than  9ZS0  mflUon  of 
assets  would  pay  973,398  phis 
J800e0958M  per  ddlar  of  assets  over 
9250  miBion.  in  addition,  na  fee  would 
be  collected  from  FClTs  with  assets 
under  950,000,  end  theasfarimom  fee  to 
be  coUected  from  any  FCU  with  assets 
over  SSOUXW  would  be  9100  (the  current 
miwiwiiim  fee  is  tl20JS5).  As  meBtieoed 
in  the  previous  paragraph,  theee  figures 
are  calculated  on  the  basis  of  the  same 
total  dollar  amount  of  fees  as  NCUA 


Any  future  budget  incraase  weald 


in  proportion  to  FCU4 

Tlie  effectiveness  of  the  new  scale  in 
applying  the  ability  to  pay  principle  is 
shown  in  columns  H  and  I  where  the 
current  scale  effective  rates  i 
92.4090  to  9.0700  per  914)00  of  assets, 
axoeptfartetnti 
which  era  akewad  bacaose  of  thai 
minimum,  the  aSectiea  ntos  Hida 
new  scale  range  iMB  9SB0  to  1 
per  91.000  of  assets.  Also  the  "burden" 
of  tfie  operating  fees  measured  as  a  ratio 
to  credit  union  expenses  is  evened  oot 
to  a  oBMidaswMeeKtoDtJjBaktngat 
columns  J  and  Kand  agatoaKdwIhii 
credit  unions  subject  to  flie  9100 
minimum.  tfae'CiBTentrangetii  k90%  to 
0.23%  expenses  is  narrowed  to  tXTg*  to 
0.33%  cff  expenses. 


We  believe  that  flie  peopoaed 
restructuztog  of  die  cpeiatiqg  lee  acala 
would  nston  file  fee  te  aa  equitobfe 
aasossmant  basis  a^thoat  toyoBing  aa 
undbe  ''--***'*r  <>■  >°y  "Be  sngninnt 
Under  the  two-rate,  twa-bsacket 
proposal  at  the  current  931.8  aiillioo 
.level  of  collections,  approximatdy  97% 
of  the  Feu's  woiddraoeive  a  fee 
decrease  while  13%  would  reoeive  a  fee 
increase.  However,  for  those  leoeiving 
an  increaae,  the  effective  rate  am  assets 
and  the  fee  as  a  percentage  of  expenses 
would  not  incnase  dramafically. 

List  of  8ab}acts  tol2CFR7ait7U 

Credit.  CsaAtaaian,  fasnranoe. 
Mortgages. 

By  the  Nationd  Credit  llaion 
Administration  Board  on  July  17, 199a 

IlallieM.UlaB, 

Acting  Secretary  of  tie  Board. 
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r  12  U.SX1 1755. 1780^  1757, 17W. 
1781(a),  1761(b),  1708, 1797, 1782. 1784, 1787. 
1788,  and  1788(  and  Pub.  L 101-73. 

Sectioo  7014  is  also  authorizsd  by  31 
U.8.C  3717.  Section  70141  is  also  snth(»izsd 
by  15  U.8.C  1801  et  aeq.,  42  U.S.C  1881  and 

42  UAC  seoi-8«ia 

[FR  Do&  90-17146  Filed  7-2O-90;  8:45  am] 
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rroposao  Aiwraiion  TO  Trwwnioii 
ArMi;R^ldClty,80 

AOENCr.  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

ttumARv:  This  notice  pn^ioses  to  alter 
the  existing  1200"  Rapid  Qty,  SD, 
transition  area  description.  The 
alteration  is  needed  to  improve  the 
departure/arrival  flow  of  traffic  in  the 
Rapid  City.  SD/Ellsworth  Air  Force 
Base  (AFB)  area.  The  density  of  traffic 
and  the  type  of  operations  in  airspace 
surrounding  the  terminal  areas  create  a 
need  for  altering  the  transition  area. 
There  is  au  increasing  number  of  Visual 
Flight  Rules  (Vni),  Instrument  Fli^t 
Rules  (IFR),  and  military  aircraft 
operating  \xk  the  vicinity.  The  intended 
effect  of  this  action  is  to  segregate  VFR, 
IFR,  and  military  aircraft  and  enhance 
aviation  safety. 

oam:  Comments  must  be  received  on 
or  btf ora  Aagust  94, 1990. 
Aoonnan:  Send  coaoments  on  the 
proposal  to  ti^Aieate  to:  Federal 
Aviation  AdadaistratiaB.  Office  of  dto 
Assieiaat  CTiiaf  Coanaal  ACL-T,  Attn; 


$100 


Rules  Docket  Na  9D-AGL-8. 2300  East 
Devon  Avenue,  Des  Flaines,  Illinois 

eooia 

The  official  document  may  be 
examined  in  the  Office  of  die  Assistant 
Chief  CoonseL  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
at  the  Air  Traffic  Division,  System 
Management  Branch,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois. 
roa  niRTHBR  intomution  contact; 
Douglas  F.  Powers,  Air  TrafBc  Division. 
System  Management  Branch,  AGLr-530, 
Federal  Aviation  Administratton.  2300 
East  Devon  Avenue,  Des  naine*.  UliiKds 
60018.  telephone  (312)  694-7568. 
•UPPLEMENTARV  information: 

Comaients  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  sudi  written  data,  views, 
or  arguments  as  diey  may  desire. 
Comments  that  provide  the  fectual  basis 
supporting  the  i^ews  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  dodcet  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenten  wrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  diis  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  whidi  the  fbllowtag 
statement  is  made:  Comments  to 
Ainpace  Docket  No.  OO-AGL-8."  The 
postcard  will  be  date/tiine  stamped  and 
returned  to  the  ooauaentar.  All 
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communications  received  before  the 
specified  dosing  date  for  comments  wiH 
be  considered  before  taking  action  on 
the  proposed  nue.  IHie  proposal 
contained  to  this  notice  may  be  dianged 
to  the  light  of  comments  receifad.  All 
comments  sabmittad  will  be  availabk 
for  cxandnation  to  the  Rnlas  Docket, 
FAA,  Q«at  Lake*  Regton,  Office  ol  die 
Assistant  Chief  CooaaeL  2300  East 
Devon  Avenue,  Des  Plaines.  Dliaois, 
bodi  bafiora  and  after  the  cloaii^  dato 
tor  oomaamts.  A  rqxyt  SHmmarlaina 
each  substantive  public  contod  win 
FAA  personnel  concerned  with  this 
rulemaldng  will  be  filed  to  the  dodiet 

Availability  arNPBM*e 

Any  person  may  obtato  a  copy  of  diis 
Notice  of  ftoposed  Rulemaktog  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affain,  Attention:  Public 
Information  Oniter,  APA-430, 800 
todependence  Avenue,  S.W., 
Washtogtco,  DC  20591.  or  by  calUng 
(202)  420-8058.  Communications  must 
identify  dM  notice  number  of  this 
NPRM.  Persons  toterested  to  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
dMcribes  the  application  procedure. 

IliePropoeal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  part  71  of  die 
Federal  Aviation  Regnletions  (14  CFR 
part  71)  to  alter  the  desi^iated 
transition  area  airspace  near  Rapid  City, 
SD.  The  present  transition  area  is  being 
modified  to  improve  the  departure/ 
arrival  flow  of  traffic  to  the  Rapid  City/ 
Ellswordi  AFB  area.  The  modification  to 
the  existing  airq>ace  would  extend  die 
existing  trusltion  area  to  die  south 
starting  at  a  potot  on  the  existing  S3-mila 
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radiut  circle  at  lat  43*40'00"  N..  long. 
102l6'3«r  W4  to  lat  43*40'00"  N.,  long. 
KK'OCroO"  W4  to  lat  43*00'00"  N..  long. 
lOroCOO"  W.;  to  lat  43*00'00"  N..  long 
IM'SffOO"  W4  to  lat  43*28'30"  N..  long. 
104*30W  W4  to  a  point  on  the  53-inile 
raaus  circle  at  43*39'00"  N.,  long. 
103*55'00"  W.  This  modification  would 
provide  an  increased  capability  for 
aircraft  separation  service. 

Altering  the  1200'  transition  area 
would  provide  an  increased  capability 
for  airoaft  separation,  enable  air  traffic 
control  to  provide  IFR  service  to  aircraft 
in  a  controlled  environment  of 
transitioning  to  and  from  the  en  route  air 
traffic  control  system  by  providng 
expanded  radar  vectoring  services,  off- 
course  climbs/descents,  and  more  direct 
routings.  In  addition,  the  controlled 
airspace  would  reduce  aircraft  operating 
costs,  fuel  consumption,  and  would 
provide  controlled  airspace  for  routing 
aircraft  around  extensive  military 
activity. 

Aeronautical  maps  and  charts  would 
reflect  the  defined  areas  which  would 
enable  other  aircraft  to  circumnavigate 
the  area  in  ord»  to  comply  with 
applicable  visual  flight  rules 
requirements. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  74O0.eP  dated  January  2.  IQOa 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore    (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  m>T«>n"»>-  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Tha  Proposad  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  foDowt: 


PART71-(AIIEN0E0) 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  40  U.&C  1348(a),  13S4(a),  1510; 
Executive  Order  10654: 40  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.89. 

1 71.191    [Amendad] 

2.  Section  71.181  is  amended  as 
follows: 

Rapid  Gty,  SO  (RaviMdl 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  by  ■  line 
beginning  at  lat.  43*40'00"  N..  long.  102*16'30" 
W.:  to  lat.  43*40'00"  N,  long.  lOTOCOO"  W.;  to 
lat  43*00'00"  N..  long.  laTOOW  W.:  to  lat 
43*00'00"  N..  long.  104*30'00"  W.;  to  lat 
43*28'30"  N.,  long.  104*30'00"  W.;  to  lat 
43*39'00"  N.,  long.  103*5500"  W.;  thence 
clockwise  via  the  53Hnile  radius  drde  of 
Ellsworth  AFB  (lat  44*or42"  N.,  long. 
103*06'11 "  W.);  to  point  of  beginning. 

Issued  in  Des  Plaines,  Illinois,  on  June  29, 
190a 

foliB  P.  Coprisin. 

Assistant  Manager,  Air  Traffic  Division, 
[FR  Doc.  90-17111  Filed  7-20-90: 8:45  amj 
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DEPARTMENT  OF  THE  IMTERtOR 

Minaraia  Managamant  Sarvteo 

30  CFR  Part  250 

RIN1010-ABS2 

ON  and  Qas  and  Sulphur  Oparationa  m 
tha  Outar  Contbiantal  ShaH 

AOCNCv:  Minerals  Management  Service, 

Interior. 

ACTION  Advance  notice  of  proposed 

rulemaking. ^^^ 


;  The  Minerals  Management 

Service  (MMS)  esUblished  a  task  force 
in  December  of  1989  to  assess  the 
lessons  that  could  be  learned  as  a  result 
of  recent  fatal  accidents  in  the  North 
Sea  and  the  Gulf  of  Mexico.  The  task 
force  examined  many  contributing 
causes  to  the  accidents  and  identified 
areas  where  changes  in  regulations 
should  be  considered.  One  area  of 
concern,  the  placement  of  shutdown 
■  valves  (SDV)  on  pipelines,  raises 
questions  that  need  to  be  answered 
before  necessary  changes  to  MMS 
regulations  can  be  developed.  This 
advance  notice  of  proposed  rulemaking 
BoUcits  that  information  from  interested 
parties.  The  information  received  will 
allow  MMS  to  develop  proposed 
amendments  to  current  rules. 
DATn:  Comments  must  be  received  or 
postmariied  by  September  21. 1990. 


:  Comments  should  be 

mailed  or  hand  deUvered  to  the  . 

Department  of  the  Interior,  Minerals 

Management  Service;  MaU  Stop  4700; 

381  Elden  Street  Hemdon,  Virginia 

22070-4817;  Attention:  Gerald  D. 

Rhodes. 

PON  niRTNER  INFORMATION  CONTACT: 

John  V.  Mirabella.  Branch  of  Rules. 
Orders,  and  Standards,  telephone  (703) 
787-1600. 

MPPICMENTARV  INPOMIATION:  The 
MMS  reviews  operations  in  the  Outer 
Continental  Shelf  to  identify  what  needs 
to  be  done  when  accidents  show  that 
changes  are  necessary  or  when 
improved  technology  and  equipment 
show  modification  of  existing  safety 
regulations  is  appropriate.  The  inherent 
dangers  of  hydrocarbon  exploration  and 
production  and  the  woridwide  need  to 
continuously  reevaluate  and  improve 
safety  practices  were  dramatically  and 
tragicaUy  demonstrated  by  the  167 
deaths  resulting  from  the  fire  and 
explosion  on  the  Piper  Alpha  platform  in 
the  United  Kingdom  sector  of  the  North 
Sea  in  July  of  1988  and  by  the  7  deaths 
resulting  from  a  fire  on  a  platform  In  the 
South  Pass  area  of  the  Gulf  of  Mexico  in 
March  of  1989. 

As  part  of  MMS's  continuing  effort  to 
improve  regulations  governing  safety  of 
operations  and  environmental 
protection,  a  task  force  was  established 
in  December  of  1980  to  assess  what 
lessons  could  be  learned  as  a  result  of 
these  fatal  accidents.  The  task  force 
examined  the  many  contributing  causes 
of  each  of  the  accidents  and  identified 
one  area  of  concern  that  could  best  be 
dealt  with  by  first  soliciting  information 
from  the  public.  That  area  is  the 
placement  of  SDV's  on  pipelines  and  is 
the  subject  of  this  advance  notice  of 
proposed  rulemaking. 

Section  250.154  of  subpart  J.  Pipelines, 
requires  that  all  incoming  pipelines 
delivering  to  or  crossing  an  offshore 
production  platform  be  equipped  with 
an  automatic  SDV  immediately  upon 
boarding  the  platform.  It  is  desirable  to 
have  the  SDV  located  so  as  to  isolate 
the  pressurized  hydrocarbons  in  the 
pipeline  from  potential  danger  that 
could  result  from  a  fire  or  other  damage 
to  the  pipeUne.  An  explosion  may  result 
when  die  pressurized  portion  of  a 
pipeline  (upstream  of  the  SDV)  is 
damaged  or  exposed  lo  fire.  The 
probability  of  such  an  occurrence  can  be 
minimized  by  placing  the  SDV  in  a  more 
protected  location  near  or  below  the 
water  surface.  However,  such  placement 
can  complicate  installation  and 
maintenance  and  may  reduce  reliability. 


Aa  altamativaa  or  additioos  to  tha 
cunent  laqidramefit  of  locating  SDVa 
"immediataly  upon  boarding  ttia 
idatfonD."  MMS  is  uuBsidating 
requirements  for  the  placement  of  SDVs 
on  the  seafloor  w  at  a  locatian  Jost 
above  sea  level  The  hAIS  Is  requaating 
comments  oonoaraiog  tlMae  aUamatives 
for  SDV  pUowaant.  Spadfically.  MMS 
requests  respooaas  to  tha  foUowing 
questions: 

1.  If  the  SDV  was  located  on  dia 
seafloor  or  Jest  abova  dia  qilaA  iciia. 
how  would  tha  following  paiametars  ba 
affected: 


(a)l 

{b)l 

(c)Tsstii«. 

(dJRriiaUlity. 

■(•)  Prsssaie  venting 

(!)  BMirsctianal  operatioas.  and 

(g)  Pigging  opeiatioosT 

2.  What  measures  could  ba  taken  to 
anhanca  paffoimaaoa  and  reliability-to 
particular,  how  could  problems 
identified  bi  response  to  question  1  ba 
alleviated? 

8.  What  types  of  SDVs  are  available 
that  could  be  located  on  tha  seafloor? 

4.  What  qiadfic  limiUttans  would  ba 
encountnad  with  regard  to  placing  dia 
SDV  at  dia  saafloar  locatfan  with 
respect  to  tha  foUowing  variablas: 

(a)8iwafvalv«, 

(b)  Pressure. 

(c)  Flow  rata, 
(dlWatsr  depth. 

(e)  lypes  of  fluids  tranaporlsd.  and 

(f)  Odwr  variables  identified  by 
commentersT 

8.  What  actuations  and  ccmtrol  system 
options  ara  available  for  placement  of 
tiba  SDV  on  dia  seafloor  (e.g^  pnanmatic 
hydraaBc  dectrical)?  Would  actuation 
backup  capability  ba  necessary  or 
desirable? 

0.  What  emergency  support  systems 
(a.g..  fire  loop  system,  emergency 
shutdown  system,  sabaorbce  safety 
system)  wodd  activate  the  subsea  SDV? 
S&oold  the  conditioaa  of  actuation  be 
different  than  for  an  SDV  located  oo  the 
pletfotm? 

7.  For  oeefloor  plecement  of  die  SDV. 
what  woald  be  dss  optimom  locetion  in 
distance  from  the  pletfosm? 

&  Whet  effect  srodd  borial  (eHher 
intisntioaal  or  noiDisBtlooal)  of  the  vahre 
and  actuator  have  OP  meintenaaca  and 
oparatianalraliebility? 

0.  What  BMasune  aroald  be  neoeasaiy 
to  protect  a  sabeea  valve  end  control 
system  fcop  the  lelioesiag  eilsctei 

(s) 
(b| 
(c) 
(d) 
(e) 
(D 


(ri  Othw  aOscls  ideatifiad  by 

la  ShovM  SDVs  be  maaofsctared. 
mainteined.  end  repaired  hi  eoeordence 
widi  e  oertfflcation  process  sfanflsr  to 
the  process  ased  with  surface  and 
snbearfaee  sefety  valves? 

11.  Woald  the  aae  of  flexiUe  piping 
fanpoee  <fiflicnlties  to  s  subsee  vahre? 

12.  ff  an  SDV  is  placed  at  an  alteraete 
seafloor  location,  should  an  SDV  also  be 
placed  on  die  platform? 

13.  Current  regidetions  require  SDVs 
on  certain  inooi^ns  pipelines.  What  If 
any.  K)Vs  should  be  required  on 
outgoing  sod  crosefaig  pipelines? 

Interested  parties  are  invited  to 
subi^  comments  and  recommendations 
on  this  advance  notice  of  propoeed 
rulemaking  to  the  address  ghmn  in  die 
"ADommt"  section  of  dd^  preemMe. 

This  document  wes  prepared  by  )ohn 
V.  Mirabella.  Ofiishore  Rules  and 
(^[wretions  Division,  funerals 
Management  Service. 

List  of  Subjects  ao  CFR  Part  Si 

Continentel  shelf,  Environmentel 
impact  statements,  Environmentel 
protectioni  Goverament  oonlractSi 
.  Inooiporation  by  reierencet 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration,  G^  and  gas 
reserves.  Penalttee.  Pipelines,  Public 
lendsnnineral  resources.  Public  landa- 
rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production,  Sa^;diar 
exploration.  Sore^  bonda. 

Oalsd:|Blyiai980. 


DtfotyDiMCloe,  hiiattob  Management 

Service. 

[FR  Doc.  90-17064  FOed  7-»40;  »45  aaij 
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umn  Firnimani  naguHiory  rrayram 

AMNCVS  OCBoe  of  Soifaoe  Mining 

Redeautian  end  ftiforcenient  (06M), 

Interior. 

ACnoK  Proposed  rale;  pobHc  comment 

period  end  opportanttyforpablic 

hearing  on  proposed  emwiiilMiaiiL 


r.OSM  is  aononodng  dia 

receipt  of  a  proposad  amendment  to  die 
Utah  permanent  rsgulatory  program 
(herefaiafter.  die  IJtahpryam")  ondar 
die  SnrCitx  hfining  Control  and 
Reclamation  Act  of  UTTJAICRA).  Iha 
emsndment  oonaista  of  propoeed 
duo^se  to  dM  Utah  Coal  Mtadag  and 


Reclamatian  Saks  iBn4  ralee).  The 
proposad  rules  pertain  to  vagebtion 
hiformatfon  guidelines,  definitions, 
»^— wiiM!^^^  ^  jMrisdhrtiff". 
sdinlBisliaUve  pfutedares  ier 
permitting,  pomlt  application 
requirements,  revegetation  sacesss 
standarda,  land  oae.  eir  qaahty. 
engineering,  hythoiogy.  ersas  onsaitahle 
for  coal  mloiiig  and  redamation 
oparetlons,  coal  exploretion,  variance 
from  badtfniftig  to  approximate  ori^aal 
contoar  for  stseyalops  mfadng,  pemit 
renewels.  ceseetlon  orders,  and 
indhridaal  dvd  penelties.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  widi  die 
corre^wnding  Federal  standards, 
incoiparata  dw  edtfittonBl  flexibilitjr 
afforded  by  the  revised  Fsderel 
regnletians  and  darify  aaibignities. 

lliis  notice  sets  forth  the  times  and 
locations  diet  die  Utah  program  and 
proposad  amendment  to  tfaet  program 
are  eveilable  for  public  inspection.  dM 
conaMnt  period  during  wUch  faiterested 
persons  oiay^sidmit  written  coauaents 
on  the  propoeed  amendment,  and  the 
procedares  diet  will  be  followed 
regarding  die  puUic  bearing,  if  one  is 
requested. 

BAxn:  Written  oonments  must  be 
reoeived  by  4  p  jb^^  m.d.t  Aagost  22, 
199a  ffreqoested.  e  public  heerfaig  on 
the  propoeed  amendment  wiB  be  held  on 
August  17.  lOOa  Requests  to  present  ord 
testimony  at  die  hearing  most  be 
reodvedby4pjnHm.d.LonA]ignst7.  ^ 

19ga 

ADOlimn;  Written  comments  should 
be  mailed  or  hand^livared  to  RdMt 
R  Hagen  et  die  addiase  listed  bdow. 

Copies  of  die  Uteh  progrem,  die 
proposed  ememhaent  awl  aD  written 
comments  receivad  in  rssponse  to  diis 
notice  will  be  evaflaUe  for  pnbbe 
review  et  dw  eddresees  listed  bdow 
during  noimd  bnstaiass  hoars.  Monday 
dirough  niday.  exch?^ng  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSMs  Albuquarqiie  Field  Office. 
RobertR  HagoB-  Directw.  Albuquerque 
Field  OtBce.  OCBoe  of  Surface  Mning 
Reclamation  and  Bnfbrcement.  625 
SUver  Avenne.  8W..  Suite  3ia 
Albuquaqoe.  NM  87102.  Tdephone: 
(506)  760-1486. 
Utah  Dhridon  of  Oil  Gas  and  hfining. 
355  West  North  Temple,  S  Triad 
Center.  Suite  3Sa  Salt  Lake  Qty,  UT 
6418O-120S,  Tdephone:  (801)  5S0-S34a 


RT10N  CONTACTt 

Robert  H.  Hagen.  Director.  Albnqoerqaa 
Fldd  Ofllee.  or  tslephane  number  (806) 
700-1480. 
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L  IsiJunwiii  oa  Ihs  Utah  Piognin 

On  lanoaiy  21.  IMt  the  Secretary  of 
the  Interior  conditioaally  approved  die 
Utah  program.  General  background 
infonnatioo  on  the  Utah  program, 
including  the  Secretary's  fillings,  the 
dispoaitioo  of  conunents,  and  the 
coiulitioiia  of  approval  of  the  Utah 
pro-am  can  be  found  in  the  January  21, 
1961  FadMal  EagMar  46  Fft  5099. 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  044.15. 944.16  and 
944.3a 

n.  Propoaed  AaModmant 

By  letter  dated  July  3. 1990 
(Administrative  Record  No.  UT-570), 
Utah  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA.  Utah 
submitted  the  proposed  amendment  in 
response  to  (1)  The  May  11  and 
November  27. 19ea  letters 
(Administrative  Record  Numbers  UT- 
507  and  UT-632)  that  OSM  sent  to  Utah 
in  accordance  with  30  CFR  732.17(c).  (2) 
the  November  9, 1989.  issue  letter 
(Administrative  Record  Number  UT- 
S38)  that  0»t4  sent  to  Utah,  and  (3)  the 
required  program  amendments  at  30 
CFR  944.18  that  OSM  placed  on  the  Utah 
program  in  the  April  12. 1990,  final  rule 
Federal  Saglstar  notice  (55  FR 13782). 
The  rules  that  Utah  proposes  to  amend 
are: 
R814-301-3Se    Vegetation  Information 

Guidelines 
R614-10O-200    Definition  of  "Owned  oi 
Controlled"  "Road"  "Unwarranted 
Failure  to  Comply,"  and  "Valid 
Existing  Rights" 
R614-100-450    Termination  of 

Jurisdiction 
R614-300-112  500    Administrative 

Procedures — Permitting 
R614-300-132    Review  of  Compliance 
R614-300-140    Permit  Conditions 
R614-300-160    Improvidently  Issued 

Permits 
R814-301-100    Permit  Application 
Requirements — General  Contents 
R614-a01-3S0    Biology— Performance 

Standards 
R614-301-411    Premining  Land  Use 

Information 
R814-301-420    Air  Quality 
R614-301-520    Engineering— Operation 

Plan 
Rei4-301-530    Engineering- 
Operational  Design  Criteria  and  Flans 
R614-301-640    En^eering— 

Reclamation  Plan 
R614-a01-«S0    En^neering— 
Reclamation  Dei^  Criteria  and 
Ptans 
R614-301-730   Hydrology— Operation 

Plan 
R814-301-740    Hydrology— Design 
Criteria  and  F1«ds 


R614-103-200    Areas  Unsuitable  for 

Coal  Mining  and  Reclamation 

Operationa 
Rei4-106-4ao    Blaster  Certification 
R614-201-400    Coal  Exploration- 
Requirements  for  Commercial  Sale 
R614-302-270    Variances  From 

Backfilling  to  Approximate  Original 

Contour 
R614-a03-230    Permit  Renewals 
R614'40O-dl0    Cessation  Orders 
R614-402-100    Inspection  and 

Enforcement— Inidividual  Civil 

Penalties 
R614-402-200    Assessment  of 

Individual  Civil  Penalties 
R614-402-300    Amount  of  Individual 

Qvil  Penalties 
R014-402-400    Procedures  for 

Assessment  of  Individual  Civil 

Penalties 

DL  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Utah  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATtS"  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "KM  RMTNai  mfommatkm 
CONTACT"  by  4  pjn..  m.dt  on  August  7, 
1990.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  asaiat  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hcarhig  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  pubbc  hearing  will  continue  on 
the  specified  date  until  all  parsons 
scheduled  to  testify  have  been  hoaid. 
Persons  in  the  audience  who  have  not 
been  schadalad  to  testify,  and  wiw  wish 
to  do  so,  will  be  heard  following  those 


who  have  been  scheduled  The  hearing 
will  end  after  all  persons  scheduled  to 
^  testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  Usted  under  "PON  WRTMm 
wmonukvon  contact."  All  such 
meetings  will  be  open  to  the  public  and 
if  possible,  notices  of  meetings  will  be 
posted  St  the  locations  listed  under 
"AOOHttset."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record 

List  of  Subjects  in  30  CFR  Part  944 

Intergovemment  relations.  Surface 
mining.  Underground  mining. 

Dated  )aly  12.  ISSa 

Raymood  L  Lowita. 

AssiBtant  Director.  Wetterti  Field  QpgratJonM. 

[FR  Doc.  90-17719  Filed  7-20-80:  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Oeckat  No.  90-338;  RM-TOSO] 

Radio  broedcaetlng  Servteee;  De  Witt 
and  EnQlend,  AR 

AOINCV:  Federal  Communications 
Commission. 

action;  Proposed  rule. 

OUMMAJtv;  This  document  requests 
comments  od  a  joint  petition  tor  rule 
making  filed  on  behalf  of  Diamond  State 
Broadcasting,  Inc.  Ucanaee  of  Station 
KLRA-FM.  Channel  243A.  England  AR. 
and  Quadns.  Inc  licensee  of  Staticm 
KDEW-FM.  Channel  244A.  Do  Witt  AR. 
seeking  the  substitutimi  of  FM  Channel 
243C3  for  Channel  a43A  at  England  as 
well  as  the  substitution  of  FM  Channel 
247C2  for  Channel  244A  at  Ds  Witt,  and 
modification  of  the  licenses  accordingly. 
Coordinatsa  for  Channel  34303  at 
England  are  S4-30-M  and  0^07-45.    , 
Coordinates  for  Channel  247C2  at  Da    . 
Witt  are  34-12-20  and  ei-2fr-l& 

BATU:  Comments  must  be  filed  on  or 
before  September  la  lOOa  and  reply 
comments  on  or  belase  S^tsaiber  28. 
190a 


ADOimses:  Federal  Communications 
Commission,  Washington.  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  and  their  consultant,  as 
foUows:  Quadras.  Inc.  and  Diamond 
State  Broadcasting.  Inc.  Attn:  Willie  R. 
Harris,  P.O.  Box  4a  England  AR  72046, 
and  Paul  Reynolds.  415  North  College 
St^  Greenville.  AL  36037  (Consultant). 
KM  torthcn  inpowmation  contact: 
Nancy  joyner.  Mass  Media  Bureau.  (202) 
634-6530. 

sumUMNTANV  wrowiATiON;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-335.  adopted  June  29, 1990,  and 
released  July  la  199a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procediu^s  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
Kathleen  B.  Levitz. 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc  90-17090  Filed  7-20-90: 8:45  am) 
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DEPARTMENT  OF  ENERGY 
Office  of  the  Secretory 
48  CFR  Port  970 

AcquWtion  Regulotlon:  ANowabie 
vomraci  Mieis 

AOBNCV:  Department  of  Energy  (DOE). 

OS. 

action:  Proposed  rule.  


OUMMARV:  This  proposed  rule,  vdien 
issued  as  a  final  rule,  will  amend  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR),  and  will  establish 
that  the  Department  of  Energy  (DOE), 
under  its  Management  and  Operating 
(M&O)  contracts,  will  not  recognize,  as 
allowable  contract  cost,  imputed 
interest  costs  determined  in  accordance 
with  general  accepted  accounting 
principles  (GAAP)  when,  under  GAAP, 
the  M&O  contractor  leasing 
arrangements  are  required  to  be 
classified  and  accounted  for  as  capital 
leases,  unless  such  lease  arrangements 
are  specifically  authorized  in  advance, 
by  the  DOE. 

dates:  Written  comments  must  be 
submitted  no  later  than  August  22. 199a 
ADORESses:  Comments  must  be 
addressed  to:  fames  J.  Cavanagh. 
Director,  Business  and  Financial  Policy 
Division  (PR-13).  Office  of  Procurement 
and  Assistance  Management,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  SW^ 
Washington,  DC  20585. 
FON  nNITMOl  NiroilMATION  CONTACH 
Rudolph  ).  Schuhbauer.  Business  and 
Financial  Policy  Division  (PR-13), 
Office  of  Procurement  and  Assistance 
Management.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202) 
586-8175. 
Richard  J.  Luebke.  Office  of  the 
Assistant  General  Counsel  for 
Procurement  and  Finance  (GC-34), 
U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-1528. 
SUPPI^MENTARV  INTOOMATION: 
L  Background 
n.  Procedural  Requirements 

A.  Review  Under  Executive  Order 
12291 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

C  Review  Under  the  Paperwork 
Reduction  Act 

D.  Review  Under  the  National 
Environmental  Policy  Act 

E.  Public  Hearing 
m.  Public  Comments 

L  Background 

Under  section  644  of  the  Department 
of  Energy  Organization  Act  Public  Law 
95-01  (42  U.S.C  7254).  the  Secretary  of 
Energy  is  authorized  to  prescribe  such 
procedural  rules  and  regulations  as  may 
be  deemed  necessary  or  appropriate  to 
accomplish  the  functions  vested  in  that 
position.  Accordingly,  the  DEAR  was 
promulgated  %vith  an  effective  date  of 
April  1. 1964  (40  FR  11922.  March  28. 
1984).  48  CFR  chapter  9. 


The  purpose  of  this  rule  is  to  revise 
the  DEAR  to  clarify  the  DOB  policy 
concerning  the  aUowability  of  lease 
payments  made  by  the  Department's 
M&O  contractors  pursuant  to  dieir 
contract  requirements,  in  general,  and  to 
specifically  preclude  M&O  contractors 
from  entering  into  any  leasing 
arrangements  which,  under  GAAP,  are 
considered  to  be  capital  leases,  without 
first  obtaining  DOE  authorization  and 
approval  to  do  so. 

The  proposed  amendments  are  also 
intended  to  clarify  an  existing  ambiguity 
between  two  existing  contract  clauses 
concerning  the  accounting  and  recording 
of  lease  payments  and  the  allowability 
of  imputed  interest  costs  relating 
thereto.  DEAR  970.5204-0.  "Accounts, 
records  and  inspection,"  requires, 
among  other  thhigs.  that  contractors 
accoimt  for  contract  expenditures  and 
maintain  a  system  of  accounts  in 
accordance  with  GAAP.  GAAP  requires 
that  certain  lease  payments  be 
accounted  for,  in  part,  as  "interest" 
expense.  DEAR  970.5204-13.  "Allowable 
costs  and  fixed-fee  (Management  and 
Operating  contracts)."  in  paragraph 
(e)(15),  makes  unallowable  the  cost  of 
interest  however  represented  Thus,  for 
such  capital  leases,  it  appears  as  if 
imputed  interest  costs  required  to  be 
identified  and  recorded  separately 
under  GAAP  may  be  unallowable.  That 
is  not  the  DOE'S  intent  This  apparent 
hiconsistency  is  proposed  to  be  resolved 
by  amending:  the  unallowable  interest 
provision,  at  DEAR  970.S204-13(e)(15) 
(and  at  970.5204-14(e)(13)).  to  provide  an 
exception  for  imputed  interest  costs 
related  to  capital  lease  arrangements 
where  (1)  such  leases  are  specifically 
authorized  and  approved  by  DOE,  and 
(2)  such  imputed  interest  costs 
determined  in  accordance  with  GAAP 
are  recorded  in  DOE'S  system  of 
accounts  under  a  specified  account 

A  brief  description  of  the  DEAR 
amendments  to  part  970  follows: 

Under  subpart  970.31.  Contract  Costs 
Principles  and  Procedures,  subsection 
970.3102-15.  "Procurement  Subcontracts 
and  contractor  affiliated  sources."  is 
amended  to  include  a  new  provision 
setting  forth  conditions  under  which 
lease  payments  may  be  recognized  as 
allowable  cost 

Under  DEAR  subpart  970.52.  Contract 
Qauses  for  Management  and  Operating 
Contracts,  subsection  97a5204-13, 
"Allowable  costs  and  fixed-fee 
(Management  and  Operating 
contracts)."  and  subsection  9705204-14, 
"Allowable  costs  and  fixed-fee  (support 
contracts)."  are  amended  to  incorporate 
certain  language  clarifications  and 
additions  required  to  make  imputed 


■f 
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interast  eosli  snociehiri  wMh  ovtale 
DOE  audioriwd  lease  afraneMneots  so 
allowsMe  conlraet  ceet  Alee,  the 
contrect  ciaese  et  DBAR  tebeeotioe 
9705204-^  "Cemrecter  perchaetng 
flystem.'*  It  amended  to  indiide  a  new 
provision  which  pw^blf  fte  MftO 
contractor  from  entering  inte  any  lease 
arrangement  which,  under  GAAP,  Is 
considered  to  be  s  capital  lease,  nnless 
the  lease  is  •pedfically  authorized  and 
approved  by  the  DOE. 

Under  DEAR  subpart  07071. 
Management  and  Operating  Contractor 
Puidiasing.  DEAR  subsection  B70.7104- 
4r1ieasing  of  Property.  Plant  or 
Equipment,"  is  added  to  estabUah  that 
M&O  contractors  are  to  seek  the  DOB'S 
authorization  ibr  any  proposed  lease 
amusement  which,  under  GAAP,  is 
considered  to  be  a  capital  lease. 

0.  Procedural  Raquirenieats 

A.  Review  Under  Rxecutive  Oder 
12291. 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
prior  to  the  pcoauilgation  of  a  "major 
rule."  The  DOE  has  concluded  that  this 
sction  is  not  a  ma|or  rule  because  its 
promulgation  wiQ  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  SlOO 
million  or  mote;  (2)  a  major  increase  in 
costs  or  prices  fbr  consumers,  individual 
industries.  Federal  State,  or  hical 
government  agwiries.  or  geograi^iic 
regions;  or  (3)  significant  adverse  effects 
oa  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  aurkets.  Pursuant  to  ^ifB 
Bulletin  B&-7,  dated  December  14, 1964. 
all  procurement  regulations,  except 
those  named  tfierein.  are  not  subject  to 
the  Office  of  Management  and  Budget 
(OMB)  regulatory  review.  The  DOE  has 
determineid  that  this  action  is  not 
subject  to  OMB  review. 

R  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
igea  Public  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  fbr  any  rule  which  is  likely  to 
have  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities.  Hie 
DOE  certifies  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  no  le^ulatory  flexibility 
analysis  has  been  pr^ared. 


C  Review  Under  the  Pt^terwork 
Reduction  Act 

No  information  coDection  or 
recordings  requirements  are  imposed  by 
this  pn^MMed  rulemaking.  Accordingly, 
no  OMB  clearance  is  required  by  the 
Paperwork  Reduction  Act  of  1980  (44 
U.SXl35ai.e^se«.). 

D.  Review  Under  the  National 
Environmental  Policy  Act  fNEPAf. 

The  DOR  has  concluded  that 
promnlgatioo  ci  dds  rule  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  human 
environment  under  the  NEPA  of  IflflO  (42 
U.S.C  e#  seq.  {1876)],  or  the  Council  on 
Environmental  Quatity  regulations  (40 
CFR  parts  lSOO-1506)  and  the  DOE 
guidelines  (10  CFR  part  1021).  and, 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

K  Review  Under  Executive  Order  12612 

Executive  Order  12012. 52  FR  41665 
(October  3a  1987),  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationsh^  between  the  national 
government  and  the  Sutes.  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  order  requires  preparation  of 
a  federalism  assessment  to  be  used  to 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

Today's  proposed  rule,  when 
finalized,  will  revise  certain  policy  and 
procedural  requirements.  However,  the 
DOE  has  determined  that  none  of  the 
revisions  will  have  a  substantial  direct 
effect  on  the  institutional  interests  or 
traditional  functions  of  Stotes. 

m.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
argimients  with  respect  to  the  proposed 
DEAR  amendments  set  forth  in  this 
notice.  All  written  comments  received 
will  be  carefully  assessed  and  fully 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final  rule. 

list  of  subjecto  in  48  CFR  Part  970 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble,  chapter  9  of  title  48  of  the 
Code  of  Federal  Regulati(His  is  proposed 
to  be  amended,  as  set  forth  below. 


Issued  in  Washington.  DC  on  )atjr  It  IMa 


Acting  Director,  Office  efProcaremmt  and 
Aniatance  Managimnent 

PART  •70-OOE  MANAQEMENT  AND 
OPERATWQ  CONTRACTS 

1.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

AiillMrity:  Sm;.  161  of  the  Atomic  BMTgy 
Act  of  1954  (42U.S.C  2201).  Sec  844  of  the 
Department  of  Energy  Organization  Act  Pub. 
L  95-«  (42  U.S.C.  7254).  Sec  201  of  the 
Federal  Civilian  Bmplojrse  and  Contractor 
Travel  Expenses  Act  of  1985  (41  U.8.C  VO^ 
and  Sec  1534  of  the  Department  of  Defense 
Authorization  Act  isea.  Pub.  L  98-146  (42 
U.S.C.  72S6a),  as  amended. 

2.  In  1 070.3102-15,  die  section 
heading  is  revised  and  a  new  paragraf^ 
(c)  is  added  as  follows: 

8UUCOIWSWi» 


19704103-15 
cootfcteraWMated 


(c)  Leases.  Contractor  lease  payments 
will  be  considered  an  allowaUs  cost 
when  the  leasing  arrangement  is  not 
prohibited  by  the  contract  terms  (See 
i  970.5204-22).  If  a  lease  for  property, 
plant  or  equipment  (land  and/or 
depreciable  assets)  is  required  to  be 
classified  as  a  capital  lease  under 
generally  accepted  accoimting  principles 
(GAAP),  imputed  interest  cosU 
determ^ied  in  accordance  with  GAAP 
for  any  such  contractor  lease 
arrangement  shall  be  an  allowable 
contract  charge  if  the  following  are  met 
(1)  The  specific  lease  arrangement  is 
authorized  by  DOE  prior  to  execution  in 
accordance  with  applicable  DOE 
procedures.  (2)  The  tease  is  accounted 
for  in  accordance  widi  GAAP,  and  (3) 
The  imputed  interest  costs  are 
separately  accounted  for  in  special  DOE 
accounte  established  for  the  recordation 
of  such  costs. 

3.  In  1 970.5204-13.  the  title  to  the 
clause  and  subparagraph  (eM15)  are 
revised  to  read  as  follows: 

Allowable  Costs  and  Fbced-Fee 
(Management  and  Operating  Contracte) 
(July  1990). 

(e)  *  •  • 

(15)  Interest,  however  represented 
(except  interest  incurred  m  compliance 
with  tiie  contract  clause  entitled  "State 
and  local  Taxes"  or,  in  the  case  of  a 
lease  arrangement  classified  and 
accounted  for  as  s  capital  tease  tmder 
generally  accepted  accoun^ng  principles 
(GAAP)  and  such  tease  has  been 
specifically  authorized  and  approved  by 
the  DOE  in  accordance  with  applicable 
procedures,  the  imputed  interest  coste 


relating  thereto  as  determined  in 
accordance  with  GAAP  and  recorded  in 
an  appropriately  specified  DOE  account 
estabUshed  for  sudi  purpose),  bond 
discounte  and  expenses,  and  costo  of 
financing  and  refinancing  operations. 

4.  In  S  970.5204-14,  die  clause  is 
amended  by  revising  the  title  and 
paragraph  (e)(13]  to  read  as  follows: 

1970.5204-14   Allowable  coete  and  fixed- 
fee  (support  contraete). 

Allowable  Costs  and  Fixed-Fee  (Support 
Contracte)  (July  1990). 


(e)  *  *  • 

(13)  Interest  however  represented 
(except  interest  incurred  in  compliance 
with  die  contract  clause  entitied  "Stete 
and  local  Taxes"  or,  in  the  case  of  a 
lease  ammgement  classified  and 
accounted  for  as  a  capital  lease  tmder 
generally  accepted  accounting  principles 
(GAAP)  and  such  lease  has  been 
specifically  authorized  and  approved  by 
the  DOE  in  accordance  with  applicable 
procedures,  the  imputed  interest  costo 
relating  thereto  as  determined  in 
accordance  with  GAAP  and  recorded  in 
an  appropriately  specified  DOE  account 
estabUshed  for  such  purpose),  bond 
discounte  and  expenses,  and  coste  of 
financing  and  refinancing  operations. 

5.  In  subsection  970.5204-22,  the 
clause  is  amended  by  revishig  the  title 
and  adding  paragraph  (g)  as  follows: 

Contractor  Purchasing  System  Quly 
1990) 


(g)  (Name  of  Contractor)  shall  not 
enter  into  any  lease  arrangement  for 
property,  plant  or  equipment  when  the 
lease  must  be  classiRed  and  accounted 
for  as  a  capital  lease  under  generally 
accepted  accounting  principles,  unless 
the  lease  is  specifically  authorized  and 
approved  in  advance  by  DOE. 

6.  Add  new  §  970.7104-4,  as  follows: 

$970.7104-4    Leasing  of  property,  plant  or 
equipment 

Notwithstanding  any  prior  purchasing 
system  acceptance  or  thresholds  that 
may  be  approved  by  the  HCA.  M&O 
contractors  are  not  permitted  to  enter 
into  any  lease  arrangement  for  property, 
plant  or  equipment  (land  and/or 
depreciable  assets)  when  the  lease  must 
be  classified  and  accounted  for  as  a 
capital  lease  under  generally  accepted 
accounting  principles,  unless  the  lease  is 
specifically  authorized  and  approved  in 
advance  by  the  DOE.  Should  the 
contractor  determine  that  such  a  lease 
arrangement  may  result  in  a  cost 


advantage  for  the  DOE,  or  U  otherwise 
in  the  best  intereste  of  the  DOE.  the 
contractor  must  submit  documentetion 
justifying,  on  a  case-by-case  basis,  each 
such  proposed  capital  lease 
arrangement,  including  a  lease-versus- 
purchase  analysis,  to  die  DOE  and 
request  that  an  authorizing  letter  of 
approval  be  issued. 
[FR  Doa  90-17027  Filed  7-20-SO:  8:45  am] 
BiUJNe  coos  S4SS41-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wiidlifo  Sorvico 

50CFRPart17 
ItlN  1018-AB42 

Endangw<9d  and  TtvwtMWd  WildlH* 
and  Ptairts;  PropoMi  To  LM  tlw 
Ouachita  Rock-Pockatbook  (mussel) 
as  an  Endangarad  Spadaa 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

Acnow:  Proposed  rule. 

tuaiMAiiv:  The  Service  proposes  to  list 
the  Ouachita  rock-pocketbook  (mussel) 
[Arkansia-Arcidens  wheeleri]  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  Critical  habitat  is  not  being 
proposed.  This  species,  which  was  once 
known  bom  the  Kiamichi  River  in 
Oklahoma,  the  Little  River  in 
southwestern  Arkansas,  and  the 
Ouachita  River  in  central  Aricansas,  is 
presently  known  to  survive  only  in  an 
approximately  80-mile  reach  of  the 
Kiamichi  River  above  Hugo  Reservoir  in 
Oklahoma  and  a  5-mile  segment  of  the 
LitUe  River  in  southwestern  Aikansas. 
The  species'  range  has  been  seriously 
restricted  by  the  construction  of 
reservoirs,  water  quality  degradation, 
and  other  impacte  to  its  habitat.  Owing 
to  the  species'  limited  distribution,  any 
factors  that  adversely  modify  habitat  or 
water  quality  in  these  stream  segmente 
could  further  threaten  the  species. 
Comments  and  information  pertaining  to 
this  proposal  are  sought  bom  the  public. 
dates:  Commente  bom  all  interested 
parties  must  be  received  by  September 
21, 1990.  Public  hearing  requests  must  be 
received  by  September  6, 1990. 
ADORESSeS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service.  Ecok)gical  Services 
Field  Office.  222  South  Houston,  suite  A, 
Tulsa,  Oklahoma  74127.  Comments  and 
materials  received  will  be  available  for 
public.inspection.  by  appointment 
during  normal  business  hours  at  the 
above  address. 


ran  nmTHEii  NtromiATioN  contact: 
Allen  Ratzlaff  at  the  above  address 
(918/581-7458  or  FT8  745-7458). 


Badiground 

The  Ouachita  rock-pocketbook, 
previously  known  as  Wheeler's  pearly  < 
mussel  was  originally  described  ss 
Arkanaia  wheeleri  by  Ortmann  and 
Walker  (1912).  who  erected  the  new 
monotypic  genus  Arkansia  to  contain  A. 
wheeleri.  1^  species  was  subsequently 
placed  in  the  genus  Arcidens  by  Clarke 
(1981).  While  it  is  undoubtedly  related  to 
Arcidena  conftvgosus,  the  Service  te 
following  Turgeon  et  al  (1968)  in 
retaining  it  in  the  monotypic  genus 
Arkansia  in  this  proposed  rule.  The  shell 
is  quadrate-ovate  or  subinflated.  up  to 
100  millimeters  (mm)  (4.3  inches)  long. 
73  mm  [ZJB  inches)  hi^  and  48  mm  (1.9 
inches)  wide,  moderately  heavy, 
somewhat  thickened  anteriorly  (up  to  6 
mm  (0.24  inches)  thick),  and  half  as  thick 
posterioriy.  Tlie  umbos  (beaks)  sre 
prominent  The  periostracum  is 
chestattt-brown  to  black  with  a  silky 
texture.  The  shell  has  a  weD  defined 
lunule  depressioiL  There  U  heavy 
sculpturing  only  on  the  posterior  half  of 
the  shell  and  barely  perceptible  beak 
sculpturing.  The  external  membrane  of 
the  outer  demibranch  is  openly  porous, 
like  8  loosely  woven  net  The  glochidia 
are  unknown  (Branson  1982.  Qarke 
1981). 

Ortmann  and  Walker  (1912) 
designated  the  type  locahty  [loc  cit]  as 
"Old  River,  Arkadelphia.  Aricansas". 
Wheeler  (1918)  published  a  map  of  this 
locality  showing  that  it  corresponds  to  a 
series  of  interconnected  narrow  lakes 
(probably  oxbows)  near  Arkadelphia, 
Clarke  County,  Arkansas.  Wheeler  gave 
the  Ouachite  River  as  another  locality, 
but  stated  it  was  rare  in  that  area. 
Ortmann  (1921)  and  Iseley  (1925) 
reported  specimens  being  collected  in 
the  Kiamichi  River,  Pushmataha, 
Oklahoma,  near  Antlers  and 
Tuskahoma,  respectively.  Few  other 
records  were  reported  until  recently. 

Valentine  and  Stansbery  (1971) 
reported  die  mussel  bom  die  Kiamichi 
River  at  Spencerville  Crossing, 
Pushmataha  County,  Oklahoma.  This 
site  has  since  been  flooded  by  Hugo 
Reservoir.  Johnson  (1980)  and  Clarice 
(1981)  added  to  additional  localities  by 
surveying  museum  specimens:  Littie 
River,  White  Cliffs.  LitUe  River  County, 
Arkansas,  and  die  Kiamichi  River  1.2 
miles  south  of  Clayton,  Pushmataha 
County,  Oklahoma.  Harris  and  Gordon 
(1987)  report  diat  several  fairiy  old 
empty  shells  were  found  in  1983.  four 
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milM  Mrthwest  ef  the  U.&  Ifi^nray  9» 
and  71  OTOMiegafMffiwood  Lrira,  little 
Kvw  CoieHi  OewtofCompftr  border. 
Arkansas.  A  eieib  vet*e  01  lUe  ipedee 
was  found  in  an  ardiaeological  site  in 
lack  Fork  Valley.  Pushmataha  CoBly. 
Oklahoma  {Bogui  and  Bogan  1963}. 

Popolatioiis  art  only  known  to  exist  in 
dM  IQamidd  Rivw  binn  the  extreme 
southwestern  coraer  ttfLenore  Coonty 
(Oklahoma  Natoral  Heritage  Invenlcny 
1989)  to  Anttert,  Puriunataha  County. 
Okldioma  (estimated  to  be  aboot  1000 
indlTtdaals).  and  the  Little  River  from 
the  Okkhoma  border  5  miles  east  along 
dw  border  of  Litde  Rirer  and  Seviw 
Counties,  Aikansas  (less  dian  100 
individuds).  llewsTer.  Harris  and 
Gordon  (19V1  faded  to  ftoA  living 
Bpecimens  In  dds  portioB  of  the  Utde 
River  in  19tS.  In  s  sarvey  of  flie 
Kiaakld  River,  Mehlhop-OfelH  and 
KflUer  (1900)  dooosBsnted  A.  wheelwi  in 
an  additiaoal  SO  fldle  stretch  of  river,  for 
a  total  dooaMBted  species  range  of  00 
tivar  milas.  ArkoMia  wheeferi  occurs  in 
very  low  densities  at  aQ  documented 
sites. 

Very  little  is  known  aboot  the  habitat 
requirsBWOts  of  the  Ooachita  rock- 
pocketbook.  B  is  typloally  found  in 
strsam-sida  cfaaanels  and  backwaters 
widi  litde  or  no  flow  in  aniddy  or  rocky 
sobstrate  near  rlflles.  Mehlhop-Cifelli 
and  IfiUar  (1900)  faoml  diat  backwater 
areas  an  osoally  next  to  sand/grsvsl/ 
cobbls  bats  that  aidier  ars  scorned 
clean  or  support  emergent  aquatic 
vegetation. 

No  infocoutioii  is  available  on  the  life 
history  ol  the  species.  However,  anodier 
member  of  the  saaia  sid>family, 
Arddetu  coafragofus,  is  a  long-term 
breeder,  becoauag  gravid  in  the  faD  and 
releaaing  giochidia  (larvae]  in  the  spring. 
The  glochidia  atta<^  to  the  fins,  tail,  or 
scales  of  fishJThe  fish  hosts  oi  Arcidena 
confragouu  include  the  American  eel 
gizzard  shad,  rock  bass,  white  crappie. 
and  freshwater  drum  (Clarke  1981). 

Arkansia  wheeJeri  (known  then  as 
Wheeler's  pearly  muMel),  was  included 
in  die  May  22. 1964,  Review  of 
Invertebrate  WildUle  for  Listing  as 
Endangered  or  Threatened  Species  (40 
FR  21664]  as  a  Category  2  species. 
Category  2  comprises  taxa  for  which 
information  indicates  that  proposing  to 
list  the  species  as  endangered  or 
threatened  is  possibly  appropriate,  but 
for  which  conclusive  data  on  biological 
vulnerability  and  threal(s)  are  not 
cuirently  available  to  support  a 
proposed  rule.  In  the  January  6, 1989, 
Animal  Notice  of  Review  (54  FR  554- 
579).  the  Ouaddta  rock-pocketbook 
{Arkauia  wheehrf)  was  moved  to 
Category  1,  which  comprises  taxa  for 
whia  die  Service  cmrendybas 


substantia)  information  to  supper t  the 
biological  appfioprieteness  of  proposing 
to  Bst  88  endangered  or  threatened. 

Summary  of  Faslan  Alfacdag  dM 


SecdoB  4(aKl)  of  die  Endangered 
Species  Act  (18  U,S.C  15S1  et  seg.)  and 
regulations  (50  CFR  part  424) 
promdgatad  to  Implenient  the  listing 
provisions  of  die  Act  set  forth  the 
prooaduras  ibr  adding  ^Mcias  to  the 
Federal  lists.  A  species  may  be 
deterndaed  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  the  Ouachita  rock- 
pocketbook  [Arkansia  wheeleri)  are  as 
foUows: 

A.  7^  pntent  or  threatened 
destruction,  modification  or  curtailment 
ofitB  habitat  or  range.  Two  factors, 
water  pollution  and  reservoir 
construction,  have  apparently  been  the 
principal  reason  for  this  species' 
precipitous  decline.  On  the  Ouachita 
River,  the  type  locaHty  has  been 
polluted  to  die  extent  dtat  it  is  unlikely 
aiiy  mussel  could  now  survive  in  the 
stream.  The  Ooachita  River  has  also 
been  impacted  by  several  reservoirs  and 
Clarke  (1987)  ^tes  that  Uiese  have 
likdy  contributed  to  the  species'  decline 
in  this  drainage. 

Hypolimnetic  discharge  from  Pine 
Creek  Dam  and  periodic  pollution 
discharge  into  die  Rolling  Fork  Creek 
has  caused  the  downstream  loss  of 
many  mussel  species,  including  the 
OuachiU  rock-pocketbook,  in  the  Little 
River.  Below  this  confluence  of  the 
Rollii^  Fork  Creek  on  the  Little  River, 
approximately  5  miles  east  of  the 
Oldahoma-Arkansas  State  line,  water 
quality  is  now  so  poor  that  the  mussel 
apparently  cannot  survive  there.  There 
is  also  a  threat  from  hypolimnetic 
discharge  from  Broken  Bow  Reservoir, 
McCurtain  County,  Oklahoma.  If 
constructed,  the  authorized  Tnskahoma 
Reservoir,  on  the  Kiamichi  River, 
Pushmataha  County,  Oklahoma,  would 
inundate  areas  used  by  the  Ouachita 
rock-pocketbook  and  affect  remaining 
habitat  and  populations  downstream  of 
the  reservoir.  The  proposed  addition  of 
hydropower  to  the  existing  Sardis 
Reservoir  on  Jackfork  Creek  (a  tributary 
to  the  Kiamichi  River.  Pushmataha 
Coonty,  Oklahoma)  would  also  be  a 
threat  to  this  mussel  from  potential  cold 
water  discharge  and  fluctuating  water 
levels.  Colder  water  probably  has  a 
direct  impact  on  mussel  growth  by 
reducing  metabolic  rates  (Mehlhop- 
CifeUi  and  Miller  1909).  Altered 
conditions  could  also  cause  a  decrease 
in  nutrients  and  changes  in  the 


availabiHty  of  fish  bosts  for  glochidia 
(MeMfaop-bfeBi  and  MiBer  1909). 

Seqage  disdiaige  from  die  City  d 
Idabel,  McCortatai  County,  Coahoma, 
and  scattered  gravel  dredging 
operatioru  affect  water  quality  in  the 
Little  River  where  this  mussel  is  found. 
In  one  A.  wheeleri  site  on  die  Kiamidii 
River,  gravel  is  being  mined,  and  similar 
activities  may  be  planned  elsewhere 
along  the  river.  Construction  of  a  bridge 
upstream  of  another  site  caused 
considerable  siltation  (Mehlhop-Cifelli 
and  Miller  1909),  wUch  likely  has  an 
adverse  effect  on  this  species.  Bevated 
levels  of  mercury  have  been  found  in 
fish  samples  from  the  Kiamichi  River 
near  Big  Cedar,  Oklahoma  (EPA.  in  Utt). 
The  source  of  this  mercury  is  prnently 
unknown,  but  it  could  pose  a  sertons 
threat  to  this  species. 

B.  Overutiliiation  for  commercial, 
recreational  scientific,  or  educational 
purposes.  This  rare  species  occurs  tii 
such  low  number  that  removal  for 
private  collections  and  scientific 
purposes  poses  an  additional  tfareaL  Its 
rarity  and  some  unusual  features  of  its 
shell  make  it  a  desirable  species  to 
private  collectors.  Considering  the 
historic  rarity  of  diis  species  and  its 
significant  loss  of  historic  habitat, 
collection  of  live  specimens  could  result 
in  die  loss  of  s  significant  portion  of  the 
surviving  population. 

C.  Disease  orpredation.  Although  the 
Ouachita  rock-|K>cketbook  is 
undoubtedly  consumed  by  predatory 
animals,  there  is  no  evidence  that 
predation  threatens  the  species.  Disease 
is  not  an  apparent  threat. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Oklahoma  UsU  die  Ouachita  rock- 
pocketbook  as  a  State  endangered 
species,  but  this  listing  does  not  provide 
habitat  protection  for  the  species.  The 
species  is  not  protected  in  Arkansas. 
The  Act  would  provide  additional 
protection  and  encourage  active 
management  throo^  die  "Available 
Conservation  Measures"  discussed 
below. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
exotic  Asiatic  clam  [Corbicula  fluminea) 
occurs  in  Hugo  Resevolr  and  portions  of 
die  Kiamichi  River  and  populations  are 
moving  slowly  upstream  (M.  Mather,  in 
litt.).  This  environmentally  adaptive  and 
tolerant  mollusk  could  impact  A. 
wheeleri  and  ether  native  mussel  fauna, 
hi  addition,  the  low  densities  of  A 
wheeleri  result  in  reduced  fertility  and 
breeding  success  for  this  species. 

The  Sendee  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  die  past 


present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  ectlon  is  to  list  die  Ousddta 
rock-pocketbook  [Arkaasia  w6eelBri\  as 
endangered.  Histarfc  records  reveal  tbat 
while  the  spedes  is  extremely  ran,  it 
was  once  considerably  more 
widespread  dma  ft  ia  todajr.  ftiaendy 
only  two  small  populations,  possibly 
only  one,  are  known  to  survive.  Hiese 
pofndatfons  are  tfareetened  by  a  variety 
of  factors  including  reservoir 
construction,  cold  water  discharge  from 
existii^  reservoiis,  steeesi  akaratton. 
and  pollution.  Owring  to  the  species' 
history  of  populatkn  losass  and  the 
vulnerable  nature  of  the  populations, 
dneatened  statas  doee  net  eppeer 
appropriate  fsr  dris  specfes.  Qitfca) 
habitat  is  not  being  proposed  lor  dw 
Ouachita  reck-podca<beek  for  reesens 
discaseed  b^w. 

Ciidcal  Habitat 

Section  4(al^)  of  die  Act  as  amended, 
requires  (bat,  to  die  maximum  extmt 
prudent  and  determinable,  the  Secretary 
propose  critic^  habitat  at  die  daia  die 
spwiee  is  proposed  to  be  endangered  or 
duvatened.  Tlw  Service  {bids  diet 
designetion  of  erittcel  habitat  is  not 
presendy  prudent  for  the  Ouachita  rock- 
pocketbook^  Loss  of  even  a  few 
individuals  to  activities  such  as 
collection  for  scientific  purposes  or 
private  use  could  extirpate  the  species. 
Publication  of  critical  habitat 
descriptions  and  maps  would  increase 
the  vulnerability  of  die  species  without 
significant  increeafaig  protection.  All 
Federal  and  State  agencies  involved 
with  diis  species  are  aware  of  the 
species'  distribution  and  precarious 
situation  and  realize  the  importance  of 
protecting  this  species'  habitat 
Protection  of  this  species'  habitat  will  be 
addressed  through  the  recovery  process 
and  through  the  section  7  jeopardy 
standard.  Therefore,  it  would  not  now 
be  prudent  to  determine  critical  habitat 
for  the  Ooaddta  redi-pocketbooL 

Available  Conservetian  Measures 

Conaervadoa  BMesures  provided  to 
species  listed  an  endangered  or 
dveetened  under  die  Badangoed 
Spedee  Act  iadiide  recognition, 
recovery  actions,  retiairemenls  for 
Federal  protection,  and  prohibitions 
against  certain  practioes.  Rscogm'tfon 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  sflsacies.  peape.  aad 
indivtdaalB.'nis  Bidaafsfad  ^ledee 
Act  provldea  far  peesiUe  lend 
aoqidaitkm  sad  ooepetalieB  widi  te 
statee  and  leqidiee  dtot  leeevery  ectfoas 
be  csBied  eat  for  eM  iMed  spedee.  TW 


protection  required  of  Federal  agendes 
and  die  iNohibidens  agelnst  tddhg  and 
harm  are  discussed,  tn  pert,  bnow. 

Section  7(8)  of  die  Act  es  amended, 
requires  Fedmal  agendes  to  evaluate 
their  actions  with  respect  to  any  spedes 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  adth  resped  to  its 
critical  habUat.  ff  any  is  being 
des^nated.  Regulations  Implementing 
this  interagency  cooperation  prevision 
of  the  Ad  are  oodifed  lA  SO  CFR  part 
402.  Section  7(aK4)  reqjaiies  Federal 
ageadaa  to  oaaiv  iaiorBally  with  die 
Service  on  eoy  action  diet  is  l&dy  to 
jeopardize  tbe  ceBtinued  existence  of  e 
proposed  spedes  or  residt  in  destradisK 
or  adveise  modifieeden  of  propoeed 
critical  habitot  If  a  spades  is  Ustod 
subseqaendy,  seetioB  7(eX2}  reqdree 
Federel  egsacies  to  ensara  diet 
activities  they  authorize,  fund,  or  carry 
out  are  not  Vke\j  to  jeoperdize  the 
continaed  existence  of  sudt  e  spedes  or 
to  destroy  or  sdversely  modBiy  its 
critical  habitat  If  a  Federal  action  may 
affed  a  Hsted  spedes  or  its  critical 
habitat  die  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  involvement  is  expected  to 
include  tbe  US,  Army  Corps  of 
Engineers'  multipurpose  reservoir 
activities  and  Envinuunoital  Protection 
Agency  pollution  control  and  pesticide 
use  programs.  The  Corps  of  Engineers 
has  proposed  and  received  authorization 
to  construd  Tuskahoma  Reservoir  on 
the  IQamichi  Riven  the  dam  will  be 
located  south  of  the  town  of  Albion. 
This  reach  of  the  river  and  areas 
downstream  are  cnidal  to  the  recovery 
and  survival  of  A  wheeleri. 
Furthermore,  the  Corps  of  Engineers  has 
stiidied  die  addition  of  hydropower  et 
Sardis  Reservoir,  located  on  Jeckfork 
Creek,  a  primary  tributary  of  the 
Kiamichi  River  near  Clayton,  Oklahoma. 
The  Bivironmental  Protection  Agency 
would  be  involved  with  efforts  to 
prevent  water  quality  deTadation  and 
to  apixove  Hie  uae  of  peetiddee  ariddn 
the  known  range  of  the  spedee. 

The  Act  and  fanplementing  regulations 
found  St  SO  CFR  17.21  set  forth  e  ssriee 
of  genoal  prohibitions  and  exceptiwie 
that  apply  to  all  endangered  wildlife. 
These  pgehihidone.  in  pert,  make  it 
illegal  fvany  person  sabjsd  to  die 
jurisdictian  of  the  United  States  to  take 
(indttdes  hsress.  ham.  pursue,  hunt 
shoot,  wound,  kdk  tn^  or  coUect  or  to 
attmnpt  any  el  tbsse).  import  or  esport. 
sUp  in  interstats  commerce  in  tbe 
course  of  commerdal  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
conanerce  eny  neted  species.  H  elso  is 
iBeget  to  possBss,  sell.  deHver,  cvry. 


transport  or  ship  any  such  wildlife  that 
has  been  trinn  ilegrily.  Certafai 
exceptione  apply  to  agents  of  die 
Oei  vice  end  Stele  cunservsden 


Permits  mey  be  issaed  to  cany  oat 
odierwise  prohibited  acdvides  iaveMaf 
endangered  wUdlife  spedes  under 
certain  ulrcumstances.  Regnhttcms 
goveming  permits  are  at  Sft  CFR  17  JSZ 
and  17.23.  Such  penails  are  available  lor 
sdmtific  parpoees.  to  anhanre  tbe 
psnpefetinn  nr  sarriTsI  of  the  i 
and/ar  for  iMideatal  take  bii 
widi  otherwise  lewM  sdivitiee. 

Public  Comments  Solldted 

llie  Service  intends  that  any  final 
action  resulting  from  this  ptopoeal  wi& 
be  ae  sccaratw  and  as  effective  as 
possible.  Tbereiore.  eemaienls  or 
suggsetione  from  dw  piiUk:.  odier 
coBceiaed  gwsi  iiwenlal  agendee,  tbe 
seientifie  ooaaiaBity,  industry,  or  any 
other  tuteiested  party  concerning  this 
proposed  rule  are  hoeby  sofidted. 
Comments  particalarly  era  soo^ 
concerning: 

(1)  BiolociGal.  oensierdal  tiede.  or 
other  releveat  date  eonceming  eny 
direat  (or  lack  diereof)  to  diis  spedes; 

f:^  TTie  location  of  any  addition^ 
pop^tions  of  this  spedes  and  die 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  die 
Ad; 

(3)  Additional  information  concerning 
die  range,  distribwti<MV  and  populati<» 
size  of  this  species;  and 

(4)  Current  or  planned  activib'es  in  the 
snbjed  area  and  their  posdble  impacts 
on  this  spedes. 

Final  promulgation  of  the  regidation 
CD  tltts  Hiedes  arill  take  into 
consideration  the  comments  and  any 
additional  information  received  by  tbe 
Service,  and  such  communications  may 
lead  to  a  final  r^ulation  diat  differs 
from  this  proposal. 

The  Endangered  Spedes  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requeeted.  ReqnesU  must  be  received 
widiin  45  days  of  die  date  of 
publications  of  the  proposal  Such 
requests  must  be  made  in  writing  and 
y^^trf — «*  to  the  Ptdd  Supervisor, 
Ecological  Services  Field  Office,  Tulsa, 
Oklahoma  (see  »aemnm»). 


Nstionsl  EwtitnaawtsI  PaMcy  Ad 

The  Fish  and  WUdlife  Service  bee 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
audiority  of  die  National  Environmental 
Policy  Ad  of  198*  need  not  be  prepered 
in  connection  widi  regulations  adopted 
pursuent  to  section  4(a)  of  die 
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Endangwed  Spedes  Act  of  1973.  aa 
•mended.  A  notice  outlining  ttie 
Service's  reaaons  tot  this  detennination 
was  published  in  the  Federal  Ragislar  on 
October  25, 1963  (48  FR  48244). 
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List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 

Proposed  Regulatioa  Pramulgatioo 
PART  17-[AMENDE0] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AudMxtty:  16  U.S.a  1361-1407;  16  U.S.C 
1531-1543;  16  U.S.C  4201-4245;  Pub.  L  9»- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  1 17.11(h) 
by  ad(£ing  the  following,  in  alphabetical 
order  under  "CLAMS",  to  the  list  of 
Endangered  and  Threatened  WildUfe: 

817.11 


(h)* 


2  3 


<^<f^^if 


Criiicsl 


Cofwnon  nww 


•ndmQWid  of 


SpecW 
rules 


requires  diat  the  Secretary;,  apea 
receiving  the  document,  immediately 
publish  a  notice  of  its  availabiiny  for 
public  review  and  coaaaeat  The 
Secretary  will  consider  public  comments 
in  determining  approvabiUty  of  the 
document 

The  FMP  proposes  to  manage  the 
fishery  for  lad  dram  wHhim  tkt  exdaaive 
economic  araa  PBBZ)  ia  tfca  Atlutic 
OcaMi  faoa  tfaa  eaal  coast  el  Plotida  to 
the  New  YcKk/M«w  Jaise^  bordsr.  IW 
FMPpraposaac  (l)  PiofaibitiaB  af  aM 
harvest  or  posaesstaa  ol  rad  droBi  in  or 
fromdwEBZbyc—asssdaier 
recreatianal  iisheraien  anttt  tba 


spawning  stock  biomass  per  recruit 
(spawning  potential)  recovers  to  30 
percent  of  Uie  level  that  existed  under 
the  unfished  condition;  (2)  a  procedure 
for  preparation  and  review  c^  stock 
assessments  to  support  specification  of 
total  dtowaUe  aaftcfa  aad  I  " 
once  dia  sloditacasaia;  and  (a) 
esUbttsiasatofal 
31  isiiiaiyaar.  RscowBendatieas  totka 
sta«aa  to  adept  BBora  lastrklhra 
measures  Iksit  wiB  ensaia  adeqaale 
escapaawat  efjafsaile  Mi  to  tha  adoH 
spawnriBg  stock  are  also  iHUuded  in  me 
FMP, 


The  Council  prepared  a  I 

environmental-impact  statement  for  the 
FMP  and  the  Environmental  Protecticm 
Agency  published  a  notice  of  its 
svailability  on  April  6. 1900  (j55  FR 
12887).  Proposad  regulations  to 
ii^kasBBt  thaPk^araachadaladto  ha 
pubiislMd  AafBSt  2.  M8t. 

Anlkorltr  10  VAC  tsar  sf  •« 

Dated:  Inly  17. 1980. 
RfdMfdH.  Ishsaissw 
DirectmofOffiee  affkkufm  ( 
ondMm 
Senimi 


OuacMla         (- 


Aritanala  (•^/cMsns)- 


U.SA... 


NA 


E 


NA 


NA 


Dated  )une  7, 198a 
Richard  N.  Soaith. 

Acting  Director,  Fiah  and  Wildlife  Service. 
[FR  Doc  90-171S1  Filed  7-20-fla  8:45  am] 


DEPARTMENT  OF  COMMERCE 

'  and  Attnoapdaclc 


SO  CFR  Part  MF 
Atlanlle  Coaat  Rad  Drum 


r;  Natiaaal  Marine  Fisheries 
Service  (NMF8).  NOAA.  Commerce. 


action:  Notice  of  availability  of  a 
fishery  management  plan  and  request 
for  comments. 

■waawv:  NOAA  issues  this  notice  that 
the  South  Atiantic  Fishery  Management 
Council  (Council),  in  cooperation  with 
the  Mid-Atlantic  Fishery  Management 
CoundL  has  submitted  the  Atiantic 
Coast  Red  Drum  Fishery  Management 
Plan  (FMP)  for  review  by  the  Secretary 
of  Commerce  (Secretary).  Comments 
from  the  public  are  requested. 

OATn:  Comments  will  be  accepted  until 
September  17, 1900, 

ftPCiwiiaai  Comments  should  be  sent 
to  Rodney  C  Dalton.  Southeast  Regional 
Office.  National  Marine  Fisheries 


Service,  9450  Koger  Boulevard.  St 
Petersburg,  FL  33702. 

Copies  of  tiie  FMP  and  supporting 
documents  may  be  obtained  &om  the 
South  Atiantic  Fishery  Management 
Council,  Southpark  Building,  suite  306. 1 
Soutiipark  Circle,  Charleston,  SC  29407. 
telephone  803-571-4366. 
PON  nmTHtn  mpomiatkni  contact: 
Rodney  C.  Dalton  (Plan  Coordinator). 
813-893-3722. 

tmnjamaauci  wfowmation;  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  a  Council-prepared  fishery 
management  plan  be  submitted  to  the 
Secretary  for  review  and  approval  or 
disapproval  The  Magnuson  Act  also 


-:i^iAi;Av/^ 
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This  Mdion  of  ttw  FEDERAL  REGISTER 
oonlMns  document  other  than  ruias  or 
proposed  lutot  ttwt  are  appteabte  to  the 
pubic.  NoMoes  c4  hearings  and 
in»eatigatior<i.  committee  rneetings,  agency 
dadaiona  and  ruMngs,  deiegationa  ol 
authority,  fiing  of  petitions  and 
appicationa  and  agency  statements  of 
organization  and  lUictions  are  examptes 
of  docunenta  appearing  in  this  section. 


DEPARTMENT  OF  AQRrCULTURE 

Forest  Service 

AddttioM  to  ttw  Alpine  Lakes 
WMemess,  Mr.  Beker-Snoquatmie 
National  Forest,  King  County,  WA; 
Correction 

AOCNCV:  Forest  Service,  USDA. 
ACTION:  Correction  notice. 


:  This  is  a  correction  to  the 

notice  which  appeared  in  the  May  31, 
igga  federal  Regbter  (55  FR  22044- 
22045).  The  correction  should  be  made 
in  the  land  parcel  description  for  T.  23 
N.,  R.  10  E.  W.M.  The  description 
following  section  31  should  read  as 
follows:  section  31.  that  portion  south  of 
a  line  running  between  angle  points  98-0 
and  98-10;  sections  32,  33,  34,  35,  36. 

pon  FuirrHCM  infohmation  contact: 
David  Odahl  at  Mt.  Baker-Snoqualmie 
National  Forest.  1022  First  Avenue, 
Seattle,  WA  98104.  phone  (206)  442-1083. 
Maps  of  the  Alpine  Lakes  Wilderness 
with  the  acreage  additions  are  available. 

Dated:  July  13, 1990. 
Rkhard  A.  Ferraio. 

Acting  Regional  Forester. 

IFR  Doc.  90-17123  Filed  7-20-flO;  8:45  am] 
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MOTtCC  -  Response  to  this  inquiry  la  iai|uliad  by  taw  (tMe  1 3,  U.S. 
Coilal  By  the  same  law,  your  report  to  the  Certsus  Bureau  a 
eenManltoL  It  may  t>e  used  only  for  statistical  purposes  arxl  it  may  be 
seen  only  by  sworn  Census  employees. 


INSTRUCTIONS 

Ptease  complete  this  report  <or  the  gin  listed  on  the  reverse  side  and  mail 

this  report  on  the  date  indicated  in  the  lower  right  hand  corner.  A 

preaddressed  envelope  «  erKlosed  for  your  convenience. 

Hem  1  -  Enter  number  of  bales  of  upland  or  pima  cotton  ginned  from 

this  year's  crop  prior  to  the  mailing  date.  If  no  cotton  was  ginned,  enter 

"None." 

Hem  2  —  Enter  your  best  estimate  of  tfie  number  of  t>ales  you  expect  to 

gin  after  the  mailing  date. 

If  ginning  is  completed  for  the  season  or  if  the  gin  has  been  dismantled  or 

destroyed,  mark  ttie  appropriate  box  under  Remarks. 

M  you  own  or  operate  more  than  one  gin,  a  separate  report  must  be 

prepared  for  each  gin. 

COMPLETE  FORM  ON  REVERSE  SIDE 


DEPARTMENT  OF  COMMERCE 

The  Department  of  Commerce  has 
submitted  to  0MB  a  revised  plan  for 
collecting  data  for  the  Cotton  Ginninga 
Census  Program  tmder  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  is  requesting  an 
expedited  clearance  by  July  20, 1990. 
The  information  regarding  the  Cotton 
Ginnings  Census  Program  which 
appeared  in  Volimie  55,  No.  106,  of  the 
Federal  Register  dated  June  1, 1990, 
reamins  exactly  the  same  except  for  the 
elimination  of  Form  CAG5A.  Copies  ef 
the  forms  to  be  used  in  this  data 
collection  are  printed  below. 

July  16, 1990. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

0MB  No.  XXXX-XXXX:  Approval  Expires 


FOAM  C  Ag-1  A 

17  1290) 


U.S.  DCPARTMENT  OF  COMMERCE 
BUfUAU  or  THE  CENSUS 


COTTON  GINNED  FROM  THIS  CROP 
PRIOR  TO  MAILING  DATE 

CROP  OF  1 990  


Remarks 


n  Ginning 
completed 


DCin 

dismantled 


DCin 

destroyed 


MAIUNO  DATE 


1> 


AUGUST  1 


CROP  Of  1990 

COTTON  GINNED  FROM  TNW  CROP  PRKM  TO«SAIUIM  OATt 

SEE  INSTBUCTIONS  ON  REVERSE  StDE 

frOM  this  V^Sr  •  CfOps    •  •  •  •  • 

doyoiieapecssoBfwfcewitlie 

Upland 

Pima 

Bales 

Bales 

Location 
of  gin 

State 

Courtty 

Baiea 

Balea 

• 

- 

CERTinCATlOn  -  1  cortifv  that 
information  contained  in  this  raport 
iscompteta  and  correct  to  the  best 
of  my  knowledge  and  toelef . 

Signature 

Date 

1   MAIUNO  DATE    ^AUGUST  1 

(Please  coma  any  error  in  name. 

address,  and  ZIP  Code) 

FOflMCAg-IA 

Note: 


Thifj  form  will  be  rontimbered  an  follow?;  for  the  mnillnc  d.ite.T  nhown  below.  ^Tie 
only  chruipe  to  the  form  ia   form  number  and  the  ma* Ting  date. 

Form  Number  ^falling  T)ate 

.          CAf^-lB  September  1 

CApf-lT)  October  1 

CAR- IF  November  1 

CAr-IH  December  1 

CApT-l.T  January  1 

CA/T-IT.  Februarrr  1 

Note:  This  form  will  be  renumbered  as 
follows  for  the  mailing  dates  shown  below. 
The  only  change  to  the  fonn  is  form  number 
and' the  mailing  date. 


Form  No. 


CAg-tB 

CAg-10 

CAg-IF 

CAg-tH 

CAg-IJ 

CAg-IL 


Mailing  data 


Septemt)er  1 
Octobert 
November  1 
December  1 
January  1 
February  1 


UMI 


^-^  '         -    --   -J- 


y  iWllS.  Wa  lill  Monday,  jnty  B3.  fW8  j  Vo6oa 


T" ^-••'  "    .         iTni.wti     " 


•y  ■««•  «MMe  -law.  -yMr  fe^ort  to  the  Ceneue  Bureau  is 

jw<«l  H  mev  be  uaed oolv  for  natUxnMptKvaam. w^ Htrmy'Xm 

••en  only  toy  sworn  Ceneuaempiovees.  


4lie#«Jieie4«M-ito>**wef« 

>««dlcatedin  the  lower  right  hetKl 

ewMelcye    is    erwlosed    for    your 

I  -1  -  Inter  TNjmber  «f  batee  of  upland  or  pima  cotton 
ginned  Irom  this  year's  «ga»  #i«Br  to  the  mailing  date.  If  no 
cotton  was  ginned,  enter  "None." 

If  ginning  is  completed  for  the  season  or  if  the  gin  has  been 
dismantled  or  destroyed,  mark  the  appropriate  box  under 
Remarlts. 

H  you  own  or  operate  more  tttan  or«  gin.  a  separate  report  must 

— Htm. 


■comfLerB^mmn-ON  Kveftse  sioe 


OMB  No.  XXXX  XXXX:  ApprovaUE<picas 

'ors.'oewwTMKivroF'COWwcTCi' 

■UDEAU  0*  THf  CENSUS 


COTTON  GINNEO  FSOM  THIS  CBCM^ 
PRIOR  TOTRJIIiINQ  DATE 

CRor  or  «M0 


fiemarfcs 


EH  Giftnir>g 
completed 


DOtn 

dismantled 


n  Gin 

destroyed 


MAIUNO  OATi 


2 


SEPTEMBER  15 


ciioro»1990 


■CTTOW-IWIilD  FWOM  TMW  CWeP  P WOW  TO  M AlUtlO  DATt 


2  3 


SEilNSTmJCnONSONKVEBSeSlDe 


Locttkm 
eigin 


County 


1.  N« 


■OiitaMf 


It 


Uptand 


Bates 


Pima 


Bales 


UmVIPICRTION  — H  certHytfwt 
iiHiuiiiieUBnmmainadiiw  thtoiniOTt 
.«>conipl«ia«nd  oomctto  the  beat 
of  my  knowledge  and  belief. 


Signature 


(Pl0»a0  comet  any  9fTor  in  namt.  addna*.  andZIPCodet 


Data 


■JAIUWO  WW  )  SeWHWHIit 


Federal  RegUter  /  Vol  55.  No.  141  /  Monday.  July  23.  1990  /  Notice* 


Note:  This  form  will  be  renumbered  as 
follows  for  the  mailing  dates  shown  below. 
The  only  change  to  the  form  is  form  number 
and  the  mailing  date. 


Form  No. 


CAg-IE. 
CAg-1G.. 
CAg-1l._ 
CAg-IK. 


MaXngdato 


October  15 
November  15 
Oaoember15 
January  15 


0MB  No.  XXXXXXXX:  Approval  Expires 


NOTICE  -  Response  to  this  inquirY  is  required  by  law  (titia  13,  U.S.  Codel.  By  the  same  law,  your 
report  to  the  Census  Bureau  is  confidential.  It  may  be  used  only  for  statistical  purposes  and  it  may 
may  be  seen  only  by  sworn  Census  employees. 


PLEASE  READ  INSTRUCTIONS  AND  COMPLETE  FORM  ON  REVERSE  SIDE 


iPlaasa  correct  any  anor  in  name,  address,  and  Zip  Codel 


FORM  CAg-3 

■712901 


U.S.  OEPT  OF  COMMERCE 

BUREAU  or  THC  CENSUS 


COTTON  GINNED  FROM  THIS 

CROP  RY  COUNTIES  IN  WHICH 

GROWN  AND  BALE  WEIGHT 

REPORT  OP  COTTON  GINNED 

CROPOf  ItM 


CERTIFICATION  -  I  certify  that  in- 
formation contairted  in  tttis  report  is 
corrtplete  ar>d  correct  to  the  best  of  my 
knowledge  arnj  belief. 


Signature 


Data 


Remarks 


FONMCAe-IC 


Note:  This  form  will  be  renumbered  m   follow.-?  for  the  mallinc  daten  chown  below.* 
The  only  ch-'m^*?  to  the  fom  1.«?  fom  number  and  the  naiUnn  da  to. 


Form  Number 

CAiTlE 
CAe-lO 
CAjr-ll 
CAg-lK 


Mulling  !>\te 

October  I'i 
November  1^ 
December  f' 
January  15 


CROP  OF  1AM                             COTTON  GINNED  FROM  THIS  CROP.  BY  COUNTIES  IN  WHICH  GROWN.  AND  BAU  WEIGHT  REPORT 

Location 
of  gin 

State 

County 

INSTRUCTIONS 

Please  complete  this  report  for  the  gin  listed  in 
the  address  label  and  mail  your  report  in  the 
enclosed  preaddressed  envelope. 

Enter:  ( 1 1  name  of  county  in  which  cotton  was 
grown,    12)    number    of    bales    ginned.    13) 
number  of  additional  bales  you  expect  to  gm, 
and  (4)  total  number  of  bales.  If  no  cotton  was 
ginned,  enter  "None"  in  the  space  provided 
for  bales. 

For  example,  if  all  cotton  ginned  was  grown  in 
the  county  where  the  gin  is  k>cated,  fill  col- 
unfMts  (11  through  (4|.  If,  however,  your  gin  is 
in  Lowndes  County  and  you  have  ginned  850 
bales  of  cotton,  some  from  each  of  three 
counties,  your  entries  might  be;  Lowndes 
Coumy,  700;  Dallas,  100;  and  Wilcox.  50. 

Enter:    (5)    Total    NET    weight    in    pounds 
(exckide  bagging  and  ties)  of  cotton  ginned 
from  this  year's  crop. 

If  you  own  or  operate  more  than  one  gin,  a 
separate  report  must  be  rrtade  for  each  gin. 

Courrty  in  which  grown 
(1) 

NUMBER  OF  BALES 

Ginned 
12) 

To  be 

ginned 

(3» 

Total 
(4) 

Upland 

Pima 

0fm 

*  A>^     ^^^AM 

5.  Total  NET  weight  (exclude  bagging  and 
tiesi  of  bales  ginned ^ 

lbs. 

FORMCAs-3 


UMI 


2  3 


7  VsL  S.  ifo.  Itl  ■/  a^lOBdgy.  jriy  13.  HWP  7  WtiiiM 


No.  XXXX  XXXX:  Approvat  EKpirw 


PtEASE  FILUN  TMEroU.DWWTC  TOR  YOURXSIN: 


TTw  Carau*  Bwmu  is  laquirad  bv  law  to  collect  cotton-gtiwiing 
tt»ti«tic«  from  ^gnogunton  in  the  UniWd  State*. 


1 .  Owner  of  gin 


raM«CAg-6 

«423-MI 


PRECANVA88  OF  GINS 
CNOPOf  1M0 


"s°E'**«^S!SSlu°S.S'?!r^£SSI 


/«*•••  correct  any  •rror  in  nerne,  «**»$«,  and  Zip  Code* 


Z.Dperator  ofj|in 


,  Employer  Identificatioo  (El)  No.  o<  gin 


J 


m 


4.  Cotmtyin-tiWwJh'Qrn-B-locetBd 


S.  Expocted'.deiesinn<ng  wiH  start 


6.  The  Bureau  oi  the  Censu*  has 
available  a  Ginner's  Record  Book. 
Please  mark  if  you  would  like  a  copy 
free  o4  charge. 

Q  Vaa-^  iWo.  of  .copies  . D  No 


^.f^emedf -person Tocontact  for  repon 


I  Bin!i4lo#«OHeito.  '|Hew«  telephone  No 


n§Ast  MtTvim  m  thk  pmeAOomtsaeo  cwvtiopf 


[nt-BDC«M70Mflled  7-2»40;««S  «q] 


(*-122^fi0»] 


Canada;  PrvHminary  RmuRs  Of 
Antidumping  Duty  Adminlstrativ* 


rlBtetnalioBal  Tnde 
Administration/lBvert  Adimnwtration. 
Qonuneice. 

ACTian  Ndlioe  of  ^Kttaiiiwiy  Resiflts  tfF 
Antidumping  Duty  Ailniiiiiirtrati'VB 

RBVJgW. 

mmaanr:  bTevpanseloTeqaevtsby  a 
raspondent  ihe  Ilepartment  4>f 
CDnunerce  has  conducted  two 
aflminUtrative  teviumt  af  4he 
aBtiduBpiiig(diit]r4>id«ri>B«il  country 
tilbulsr  goods  6^  Canada.'lln'Kview 
caveti  one  exporter  and  lM(o 
Mnsaoative  penodnlram  '}anuaiy  1.  IMS 
through  liay  91, 19B&  As  a  mult  efflw 
ravieiM.  the  Bepartmentiiu 
pteliininaDly  determined  flist  maigins 
exist. 
Intereeted  portiet  are  invited  to 

rjiinmoTil  nn  tfiPM  priiliminiiTy  reaillla. 
i  DATC  luly  29, 1990. 


PON  PUirrMDI  aMMMATKM  CONTACT! 
Joseph  B.  Kaesshaefer,  Jr.  or  Linda  L 
Pasden.  Office  of  Agreements 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone  (202)  377-3793. 


tUPPLEHniTAIIV  mponmation:  . 

Bacliground 

On  June  16. 1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  RegMer  (51 FR 
21782.  June  16.  iga^Afae^Kntidumpfaig 
dtrty  order  on  oil  country  tubular  goods 
from  Canada.  On  June  3a  1987  and  June 
3a  1988,  respondent  requested  that  we 
conduct  administrative  reviews  for  the 
first  review  period  beginning  on  January 
1,  USeand^nding  en  M«y  31.  W67,  and 
the  second  review  period  beginning  June 
T.  1987  and  ending  on  May  31, 1988.  We 
pubhehed  ■notices  of  initiation  trfihe 
antidumping  -administrative  reviews  -on 
July'17. 1987  araJ  July  28. 1988.  T^e 
Sepertment  bas  now  xzmducted  these 
«dniinietrative  reviews  in  accordance 
•with  section  7M  of  the  Tariff  Art  jf  1930 
rthe  Tariff  Act"). 

-Sco^  off  ^la  Asviaw 

The  United  States  has  developed  a 
■aystem  of  tariff  classification  based  on 
Ae  International  harmonized  system  of 
customs  nomenclature.  On  January  1, 
198a  the  tJntted  States  fully  converted 
to  the  Hannoniaed  Tahff  Schedule 
("HTS '),  as  provided  in  section  1202  et 
^aeq.^t  die  Omnibus  Trade  and 
-Competitivenesi  Act  of  T988.  AH 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  OCTG  from  Canada.  This 
includes  API-specification  oil  country 


tubular  goods  and  all  other  pipe  with  the 
following  characteristics  used  in  OCTG 
applications:  length  of  at  least  16  feet; 
outside  diameter  of  standard  sizes 
published  in  the  API  or  proprietary 
specifications  for  oil  countiy  tubular 
goeda,  wdth  toleBanm  of  plus  V^  inch 
for  ffiamtfters  greater  than  ^8%  Inches 
and  plus  V*  inch  for  diameters  greater 
than  8%  inches,  minimum  wall 
thickness  as  identified  for  a  given  outer 
diameter  as  published  in  the  API  or 
proprietary  -epecifioatieits  for  oH-oeurttry 
tubular  goods;  and  a  minimum  of  48sflfl0 
PSI  yield  strength  and  a  minimum  SOiODO 
P9I -tensile  strength.  Additionally,  tril 
country  tubular  goods  with  seams 
includes  only  pipe  using  die  electric 
resistance  welding  technique.  During  the 
periods  irfiwview,  and  imtil  January  1. 
IfMM,  iiifh  m''"'^""'^^"*^  was  rlaaaifiahle 
In  die  Tariff  Schedules  of  the  United 
States  Annotated  ('TSUSA")  under  item 
numbers  OT0.32IB.  FTO-lzre,  FID.3Z33, 
^0.3294,  -810.3242,  «0.324a,  ^M.S249, 
£10.3252.  £10.3254.  mO.3256,  £102358, 
6103262,  610.3264.  610.3721.  610.3722. 
610.3751.  610.3295,  610.3935.  610.4025, 
B1D.4035. 7104210.  BlOiZZO  9104225. 
«lO4230,  -61014235,  ■610:4246.  ^1049)8. 
6104330  «104a2fi,«104335.  8104942, 
610.4944,  8104948,  SJOMSti,  «1«.«99S, 
irro.495B,  Wro.4957, 910.4968,  VI04BB7, 
610.4968,  610.4969,  610.4970,  610.5221, 
610.5222.  610.5226,  610.5234.  610.524O 
610.5242,  610.5243,  and  610.5244.  Since 
January  1, 1989,  the  merchandise  is 
classifiable  under  HTS  item  numbers 
7304.20. 7305.20  and  730020  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 


i 


¥aLa,ifo.l«l/MoMi^F.  My  a. 


purpoM*.  n*  wrtttaa  dauudf^m 
remaiM  diaparitttn. 

Hm  M«iB««oov«rlka  MpmrnlaM 
one  anxNlir  af  ol  osaaliy  tabrilv 
goods  biNB  Canada  to  tht  tMladStatM 
and  the  fiwt  latttaw  pwti  d  beginning  an 
Januaiy  V  19n  and  ending  an  May  31, 
1987,  and  die  eaoond  laview  period 
beginning  on  lonal.  ttr  and  andint  an 
May  31, 1968.  Verification  wae 
conducted  at  Chrietianeon  Pipe  Limited 
(Christianson),  Calgary,  Alberta, 
Canada,  from  March  Si  throagii  Maich 

30 


United  StataeMoa 

lacakuladi^  the  United  Sutes  prioa, 
the  Depeitaeat  need  puchaae  prioe  ae 
defined  in  tactlaa  77S  of  <he  Tniff  Act 
of  19M  (*ihe  Tariff  AoT).  Parcbaae  price 
was  bated  on  tlia  to^b.  Calgary  price  to 
unrelated  purchasers  prior  to 
importatian  into  the  UnUad  Slatoa.  For 
purchase  price  aalee,  udMn  apidicaUe, 
we  made  deductions  far  U3.  doty,  U3. 
user  fees.  UJ&.  brokatage.  and  fright  In 
accordance  with  772(d)(1)(c)  of  die 
Tariff  Act.  we  added  to  the  United 
States  price  the  amount  of  the  Federd 
sales  taxee  that  wmdd  have  been 
collected  im  the  export  sale  had  it  been 
subject  to  the  tax  We  computed  the 
hypothetical  emoont  of  the  taxae  added 
to  die  United  Statoe  price  by  nralti|dying 
Qiristiansan's  acquisition  price  by  the 
Federal  tax  rate.  We  aeeumed  that  aU 
export  sales  wfoald  be  sobiect  to  the 
Federal  tax  The  British  Cdumbia 
provinical  tax  was  not  added  to  tl» 
United  States  price  because  it  was  not 
forgiven  by  reason  of  the  exportation  of 
the  United  States. 

Foreign  Market  Vahw 

In  calculating  the  foreign  mariiet  value 
("FMV"),  die  Department  used  home 
market  price  as  defined  in  section  773  of 
the  Tariff  Act  since  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  maricet  to  provide  a 
reliable  basis  for  comparison.  Home 
market  price  was  based  on  the  f.o.b. 
Calgaiy  price  to  unrelated  purchasers  in 
the  home  mcoket  We  made 
adjustments,  where  appropriate,  for 
inland  freight  expenses,  federal  and 
provinical  s^es  taxes,  and  differences 
in  credit  expenses.  We  did  not  adjust  for 
commissions  because  tlie  indirect  selling 
expenses  incurred  on  sales  to  the  United 
Sutes  were  not  provided.  For  sales 
where  we  bad  no  identical  merchandise, 
we  used  sales  of  similar  merchandise. 
No  adjustments  were  claimed  for 
physical  differences. 

Wr  made  a  drourastanoe  of  sale 
ad  justinent  to  FMV  to  the  amount  of  the 
difference  in  tax  between  the  two 


dr  after  4ha  date  tn 


AsaseaaHof 
UailadStoteB 
viAia,waha«e 
that  the 
Christianson: 


loHawing  laaigins  exist  for 


acbninistrative  review. 

This  administrative  review  and  notice 
are  fa  acundance  laHh  secilnn  fBHayi) 
ef  the  Tariff  Act  fl»PS.C  MT^aOT) 
and  f  888.12 'OF  the  Oonnnafas 
Depwtmenf  s  Tefolations. 

Dated:  )<dy  13.  USa 
Fmcit).8aasb 

Actii^AmiBlant  Stnmkryfar  Impvii 
Adminiattatian. 
(FR  Doc  fla-190M  niad  y-OMIc  IdSS  aa4 


[C-MS-0011 


Pvrtod  Oa  fWMW 


e/1/B7toS/31/M. 


Parlias  to  die  proceetyng  may  request 
disdoears  widiia  S  days  of  the  date  of 
piMication  of  ftis  nelioe.  Any  fatereeted 
pafttes  may  reqnesl  a  hearing  widdnlO 
days  of  pabhcation.  Any  heuing.  if 
rwioested,  wiU  be  heM  44  deys  after  the 
date  of  publication  of  this  prriiminaiy 
notice  or  dw  firtt  workday  dwreaftar. 

Case  brieb  and/or  written  comments 
from  tntereetod  parties  may  be 
subflittted  not  later  than  30  days  after 
the  date  of  pubBcation.  Rebottel  brtefs 
and  rebattels  to  written  oonments, 
limited  to  issues  raised  to  the  case  briefs 
and  ffTMii"— «*■,  may  be  filed  not  later 
than  37  days  after  die  date  of 
publication.  The  Department  will 
publish  final  results  of  this 
administrative  review,  including  die 
resulte  of  ite  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  Departinent  shall  detennine,  and 
the  Customs  Service  shall  assess, 
antidumping  duttes  on  all  appropriate 
entfMS.  Individual  differences  between 
Uidted  States  price  and  foreign  market 
value  may  vary  from  die  percentages 
stated  above.  The  Depaitaiant  will  issue 
appraisement  instructions  directiy  to  die 
Customs  Service. 

Further,  as  provided  by  section 
751(aKl)  of  die  Twiff  Act.  a  cadi  deposit 
of  estimated  antidumping  duties  bsasd 
on  the  above  i—Tp*'*  shall  be  required. 
For  any  future  entries  of  tius 
merchandiee  from  a  new  exporter,  not 
covered  m  this  administrative  review, 
whose  first  shipmento  occurred  after 
May  31, 1968  and  who  is  unrelated  to 
any  reviewed  firm,  a  cash  deposit  of  4.00 
percent  wiU  be  re^iired. 

These  dspoeit  reqdxaaimite  are 
effective  for  all  ddpwents  of  oil  coantiy 
tubider  goods  from  Canada,  entered,  or 
withdrawn  from  wardwoeB,  for 


AOtNCV:  International  Trade      ^ 

Administratton/Import  Administtntian, 

CoBunerce. 

ACnOK  Notice  of  I^eUmhiaiy  Reeulte  of 

Countervailing  Duty  Administtativa 

Revtew. 


r.  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Uraguay.  We 
preliminarily  determine  the  net  subsidy 
to  be  0.12  percent  ad  vahrem  for  the 
period  January  1, 1968  throng 
December  31, 1988.  In  accordance  with 
19  CFR  355J,  any  rate  leu  than  OSO 
percent  ad  valorem  is  de  minJmit.  We 
invite  interested  parties  to  comment  on 
these  preliminary  results. 
iFracnvi  oatb  July  23, 190O 
row  wwTi—  ummucnom  cowracT; 
Patiicia  W.  Stioup  or  Paul  J.  McGarr. 
Office  of  Connteivailing  CompHanoe. 
International  Trade  Adimiaistration.  US. 
Departinent  of  Commerce,  Washington, 
D.C.  20230  telq^Mine:  (202)  377-2760 


Background 

On  November  IS.  1B60  dte 
Department  of  Commerce  (die 
Depertment)  pnUsfaed  in  tin  Fedesel 
Raglster  (54  FR  47251)  die  final  results  of 
its  last  administrative  review  of  die 
countervailing  du^  order  on  leather 
wearing  apparel  from  Uruguay  (47  FR 
31032;  )alf  lO  1968).  On  July  31. 1960  we 
reoeivad  a  request  from  die  Goverament 
of  Uruguay  dmt  we  omiduct  an 
admtoistrative  review  of  dds  order.  We 
pubUshed  dm  initiatien  on  Ao^Mt  22. 
1969  (54  FS  U60I)  for  dse  period  faaaary 
1, 1966  through  Deoember  tU  1966.  Hm 
Department  has  now  uundactad  tte 
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review  in  accordance  with  aection  751  of 
die  Tariff  Act  of  1930  (the  Tariff  Act). 

ScopeolReview 

Imports  covered  by  this  review  are 
•hipments  of  Uruguayan  leather  wearing 
apparel  and  parts  and  pieces  thereof. 
During  the  period  of  review,  such 
merchandise  was  classifiable  under  item 
numbers  791.7e2a  791.7640  and  791.7660 
of  the  Tariff  Schedules  of  the  United 
Statee  Annotated.  These  products  are 
currently  classifiable  under  item 
numbers  4203.ia403a  4203.ia40e0  and 
4203.ia4090  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1. 1988  through  December  31, 1988,  and 
four  programs. 

Analysis  of  Programs 

(1)  Export  Tax  Refunds  (ETRsJ 

On  luly  25, 1983,  the  Government  of 
Uruguay  instituted  a  system  of  indirect 
tax  refunds  on  exports  of  leather 
wearing  apparel  (Decree  289/983)  for  all 
shipments  of  the  merchandise  exported 
on  or  after  January  1. 1983.  Until  May  24, 
1984.  the  amounts  of  these  refunds, 
which  are  issued  in  the  form  of  tax 
certificates,  ranged  from  1.7  to  2.9  " 
percent  of  the  f.o.b.  value  of  the 
merchandise,  depending  on  the  type  of 
leather  used  in  the  garment  The 
Government  of  Uruguay  suspended  this 
program  from  May  25, 1984  (Decree  200/ 
984)  until  July  la  1985,  when  it  was 
reinstated  with  the  same  or  slightly 
lower  (1.7  to  2.8  percent)  refund  rates 
(Decree  309/985). 

In  our  review  of  the  period  April  17, 
1982  through  December  31. 1983.  we 
established  the  requisite  linkage 
between  the  payment  of  ETRs  and  the 
incidence  of  indirect  taxes.  In 
subsequent  reviews,  we  verified  that  the 
total  indirect  tax  incidence  of  leather 
wearing  apparel  exports  to  the  United 
States  was  higher  than  the  rebate  rates. 
There  were  no  changes  in  this  program 
or  in  the  amounts  of  the  ETRs  during  the 
current  period  of  review.  Afxcrdingly, 
we  preliminarily  determine  that  there 
were  no  overrebates  under  this  program 
during  the  review  period. 

(2)  Bonification  Payments 

Bonification  Payments  (BPs)  are 
export  rebates  bestowed  on  the  value  of 
the  processed  wool  portion  of  the 
leather  wearing  apparel.  Because  these 
payments  are  limited  to  exporters  and 
not  linked  to  the  payment  of  indirect 
taxes,  we  preliminarily  determine  that 
this  program  confers  an  export  subsidy. 


Two  of  the  20  known  Uruguayan 
exporters  of  leather  wearing  apparel 
received  such  payments  on  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  of  review.  Because  we 
found  that  the  exporters  were  able  to  tie 
their  BPs  to  exports  to  the  United  States, 
we  measured  the  benefit  only  from  BPs 
on  U.S.  shipments.  We  allocated  each 
OHnpany's  benefit  over  the  value  of  its 
{J3.  shipments  during  the  review  period 
and  then  wei^t-averaged  the  resulting 
benefits  by  each  company's  proportion 
of  total  exports  to  the  United  States 
during  the  period  of  review.  We 
preliminarily  determine  the  benefit  fi'om 
this  program  to  be  0.12  percent  ad 
valorem. 

(3)  Uncollected  Social  Security  Taxes 

On  May  11, 1982,  the  Government  of 
Uruguay  notified  the  Department  that  it 
has  ceased  its  efforts  to  collect  social 
security  taxes  that  the  leather  wearing 
apparel  industry  had  not  paid  in  I960. 

Because  the  Government  of  Uruguay 
was  not  able  to  collect  these  taxes,  we 
consider  the  uncollected  taxes  to  be  a 
grant  given  on  the  date  the  government 
officially  declared  the  taxes 
uncoUectable.  We  consider  the  amount 
of  the  grant  to  be  the  total  amount  of  the 
uncollected  taxes  plus  the  interest 
if^ch  would  have  accrued  from  Jime  16. 
1981  (the  date  on  which  the  Uruguayan 
government  agreed  to  eliminate  all 
benefits  on  leather  wearing  apparel 
exports  to  the  United  States)  to  May  11. 
1982.  We  used  as  our  benchmark 
interest  rate  the  prime  rate  available  in 
Uniguay  in  1981. 

To  calculate  the  benefit,  we  used  a 
declining  balance  methodology.  We 
allocated  the  grant  over  11  years,  the 
average  useful  Ufe  of  assets  in  the 
leather  wearing  apparel  industry, 
according  to  the  Asset  Guideline 
Classes  of  the  Internal  Revenue  Service. 
We  used  as  the  discount  rate  the  short- 
term  1982  interest  rate,  as  published  by 
the  Central  Bank  of  Uruguay,  because 
we  have  no  information  on  long-term 
interest  rates  or  on  the  weighted  cost  of 
capital  in  the  leather  wearing  apparel 
industry  for  that  vear. 

We  allocated  the  benefit  attributable 
to  the  review  period  over  total 
Uruguayan  production  of  the 
merchandise  for  that  year.  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  this  program  to  be  0.001  percent  ad 
valorem  for  the  period  of  review. 

(4)  Preferential  Export  Financing 

Central  Bank  Circular  No.  1.229  of  July 
5, 1985,  instituted  a  system  of  short-term 
preferential  rate  loans  for  "non- 
traditional"  exports.  Leather  wearing 
apparel  is  considered  a  non-traditional 


export  However,  Article  3  of  Decree 
300/985  of  July  la  1985  (the  Decree 
which  reinstituted  the  ETRs),  prohibited 
these  loans  on  certain  specified  exports, 
including  leather  wearing  apparel. 

Accordingly,  we  preliminarily 
determine  that  this  program  was  not 
used  by  Uruguayan  leather  wearing 
apparel  exporters  during  the  review 
period. 


Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  0.12  percent  ad  valorem  for 
shipments  of  Uruguayan  leather  wearing 
apparel  exported  to  the  United  States 
during  the  period  January  1, 1988 
through  December  31, 1988.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.05  percent  ad  valorem  is  de 
minimis. 

The  Department  intends  to  instruct 
the  Customs  Service  to  liquidate, 
without  regard  to  countervailing  duties, 
all  shipments  of  this  merchandise 
exported  from  Uruguay  on  or  after 
January  1. 1988  and  on  or  before 
December  31. 198& 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act,  on  aU 
shipments  of  tliis  merchandise  from 
Uruguay  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguements  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  briefs.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e).  Any  request  for 
disclosure  under  an  administrative 
protective  order  must  be  made  no  later 
than  five  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
adminisfrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a 
hearing. 


This  adainistimtive  fevlflw  aad  notice 
are  in  accowJanrt  vdlk  smOkm  7H(aXl) 
of  the  Tariff  Act  (10  IL&C  1878(aXl)) 
and  19  CFR  351.22. 

Dated  July  11. 1860. 
Pnads  |.  SaOar, 

Aothif  Assistant  Secretary  for  bnpoit 
AibnintstnUen. 
(FR  Doc  88-17M1  FBad  7-aB-«k  Ml  anl 
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T.  National  Institute  of  Standards 

and  Tedmology,  Commerce. 
Acnow  Notice;  announcing 
continuation  of  Fire  Research  Grants 
Program.  


RlVepoiposeofttiisnotiaeis 

to  infbm  potniiial  applicanta  that  tfaa 
Center  ior  Ftaa  Sasaatck.  Natioaal 
Instttati  of  Staadaids  and  Ttchnnkigy. 
is  continuing  its  Hre  Research  Grants 
Program.  Previous  notices  of  this 
research  grant  program  were  published 
in  the  Federal  RagMw  on  February  2a 
1981  (46  FR 1SZ50),  November  19. 1964 
(49  FR  45638),  May  6. 1986  (SI  FR  167S0), 
June  5, 1967  (52  FR  Z1942),  Jtme  6, 1986 
(53  FR  20675).  andMay  31. 1980  (54  FR 
23243).  (Catalog  of  Federal  Domestic 
Assistance  Na  11.600  "Measurement 
and  Engineeriag  Reaaarch  and 
Standards.") 

CLOtma  DATis  ran  APmcATiONS: 
Proposals  must  be  received  no  later  than 
close  of  badness  September  30,  I960. 
AODMESSlfl:  Applicants  must  submit  one 
signed  ori^nal  phis  two  (2)  copies  of  the 
proposal  along  with  the  Grant 
Application.  Standard  Form  424  as 
referenced  under  the  provisions  of  0MB 
Circular  A-110  to:  Center  for  Fire 
Research.  Attn:  Sonya  Cherry,  National 
Institots  of  Standards  and  Technology. 
Gaithersburg.  Maryland. 
TOR  nmTMiii  iMrewiATKHi  contact: 
Sonya  Cherry.  (301}  975-6854. 
lUQiMJTV:  Acadeoiic  institatioos,  Non- 
Federal  agendes.  and  independent  and 
industrial  laboratories. 


I^TKNCAs 

autborind  by  Section  16  of  the  Act  of 
Mardi  3, 1901,  as  amended  (IS  U.S.C 
278f).  tiie  NIST  Center  for  Rre  Research 
conducts  directly  and  tlvoagfa  grants 
and  cooperativa  agreements,  a  basic 
and  appUed  Are  rsaearch  program.  Hds 
prograiB  has  boaa  ia  existBOoe  for 
several  years  at  appraxiisatdy  ILS 


■riUioB  par  fiscal  yaar.  No  i 
funds  has  takaa  idaoa.  Tbe  Rra 
Research  Gndits  ntagraas  Is  ttnttad  to 
innovative  ideas  wAkfeaia  aenasatod  by 
the  proposal  writer  aa  whrt  reaean^  to 
carry  out  and  how  to  cany  it  oat 
Propoaals  will  bo  oonsidBrad  for 
research  profects  imm  ono  to  three 
years.  When  a  proposal  for  a  multi-fear 
pant  is  approved,  faadins  wffl  ha 
proeidad  far  only  the  flat  year  ef  the 
progrank  Fandingiar  the  lemaiaing 
years  of  fee  pwgtai  is  uaillnprt  ao 
satisfiBCtary  peifaiBaaee  and  aal4*et  to 
the  availability  of  teds,  hot  ■»  ttaUUly 
shall  be  assumed  by  the  govemmant 
because  of  non-renewal  or  non- 
extension  of  a  grant  All  grant  proposals 
sabi^ttad  most  be  toaocordanoe  with 
the  programs  and  obfeuUves  Eeted 
below.  For  daolty  of  die  program 
objectives,  you  may  contact  Dr.  Andrew 
I.FoweIl{301)075-e8Sa 

Program  Objectives 

(a)  Combustion  and  Flammabihly: 
Develop  the  methods  to  measure  aad 
predict  the  gas  and  condensed  phase 
combustion  processes,  and  their 
friatiansfaips  to  determining  dm 
flammabihty  properties  of  matafials. 

(b)  Fire  DynamioB:  Devdop  the 
methods  to  meaaare  and  predict  the  fire 
piooeeaes  of  aaatertals  and  products  in 
realistic  enviroomenta. 

(c)  Buikling  Fke  FhysicB:  Develop 
techniqaas  of  SBMike  transpori 
phenomena  doe  tobuihllng  firea.  and  to 
extend  dw  capdiilltias  of  fire  protection 
analysis. 

(d)  Smoke  Dynamics  Researdc 
Product  scientifically  sound  princt|rfes. 
metotdogy.  data,  and  predictive  methods 
for  the  foimatioB/evolntiaa  of  aoMke 
components  in  flames  [or  ase  hi 
ondastanding  and  predicting  general 
fire  phenomena. 

(e)  Flie  Toxicity  Measurement 

Develop  accurate  methods  for  the 

generation  and  measurement  of 

combustion  prodocts  and  for 

determintaig  the  tanpact  of  the 

combo^ion  prodocts  on  living 

organisms. 
(f)nreHasard  Analysis:  Develop  , 

BDsltf&oalL  systems  for  the  qaantitotive 

prediction  of  the  threats  to  people  and 

prop«ty  from  fires  tecA  die  meons  to 

assess  the  eccaracy  of  diose  methods. 

(f)  Fbe  Soppression  Research: 
Develop  andnstandlng  of  fire 
extinguishment  prooesees  and  derive 
techniques  to  measore  and  predict  the 
performance  of  fire  protection  and  fire 

fitting  systeflw. 

Proposd  Review  Process 

All  proposals  are  assisted  to  the 
appropriate  group  leader  of  die  seven 


hsted  above  ior  raalaas. 


profeerioneli  from  BBST, 
Fire  Raeaasoh,  or 


o 

and  IB  the  ease  af 

experts  from  te  fin 

community  at  large. 

Evaluation  Critaiia 

Rationality 
Qnalification  of 

Tschaical 

Personnel  . 
Resources 

AvailabOity 
Tat^nicalMaritof 

Cootrlbtttioa 

The  results  of  diese  evalaattaas  an 
transmitted  to  the  head  of  the 
appropriate  research  tmit  in  the  Center 
for  Fire  Researdi  who  prepares  an 
analjrsis  Of  oommente  and  makes  a 
recommendatian.  The  Center  of  Fbe 
Research  imit  head  will  also  consider 
compatibility  wldi  programmatic  goals 
and  finandsd  feasibility. 


0-20PolBlS. 
0-»  Points. 


0-n  Points. 
0-10  Mots. 


PaparwedcledaollBB  AfBl 

The  ^^-424  menttoned  hi  dds  notice  is 
snbject  to  die  requirements  of  die 
Paperwork  Reducdon  Act  and  It  has 
been  approved  by  O^0  under  Control 
No.  0346-0006. 

Additteaal  RequiieuieBte 

All  applicants  most  submit  s 
colification  nisuring  diat  employees  of 
the  applicant  are  pn^bited  from 
engaging  is  die  unlawful  manufacturing, 
distribution,  dispfmsing.  possession  or 
use  of  a  controlled  substance  at  the 
work  site,  as  required  by  die  legulatttms 
implementing  the  Drug-Fkee  Woikpabe 
of  1968.  IS  CFR  part  28,  subpart  F. 

ApplicanU  are  subject  to  die 
Govemmentwide  Debarment  and 
Suspension  (Nonprocunnent) 
requirements  as  sUted  in  15  CFR  part 
26. 

Section  319  of  Public  Law  101-121 
generally  prohibits  rsdpients  of  Federal 
contracts,  pants,  and  toaas  from  usiag 
appropriated  foods  far  tabbying  the 
Executive  or  Legislative  Branches  of  the 
Federri  GovermnaBt  in  oonneOHon  with 
a  specific  contract,  grant  or  leaa.  A 
"CertificatiOB  for  Ccntiacts,  Giairta, 
Loans,  and  Coop«attve  AgisemeBts" 
and  die  SF41L,  *TOsclosure  of  Lobbytog 
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ActivitiM'*  (if  applicable),  is  required  to 
be  sutmiitted  with  any  application. 

Applicants  are  reminded  that  a  false 
statemmt  may  be  grounds  for  denial  or 
termination  of  fun^  and  grounds  for 
possible  punishment  by  fine  or 
imprisonment  Any  recipient/applicant 
who  has  an  outstanding  indebtedness  to 
the  Department  of  Commerce  will  not 
receive  a  new  award  until  the  debt  is 
paid  or  arrangement  satisfactory  to  the 
Department  are  made  to  pay  the  debt 

Awards  under  the  Fire  Research 
Program  shall  be  subject  to  all  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
assistance  awards. 

Dated  July  17, 199a 
{ohBLyoos, 
Dinctor. 

(PR  Doc  90-17148  Hied  7-20-90;  8:45  am] 
I  coot  IS1».1S4 


Ooniof  ExMutlw  SwvIm;  Mwnbcrihip 

ofQw 

Review  I 


The  General  Performance  Review 
Board  (CSHIB}  reviews  performance 
agreements,  appraisals,  ratings,  and 
recommended  actions  pertaining  to 
employees  in  the  Senior  Executive 
Sendee  and  makes  appropriate 
reconmiendations  to  the  Director  of 
NIST  concerning  such  matters  in  such  a 
manner  as  will  assiire  the  fair  and 
equitable  treatment  of  senior  executives. 
The  GPRB  performs  its  review  functions 
for  all  NIST  senior  executives  except 
those  who  are  members  of  the  NIST 
executive  Board  and  those  who  are 
members  of  the  GPRB. 

The  Lhnited  Performance  Review 
BOAD  (LFRB)  performs  its  review 
functions  for  aU  NIST  senior  executives 
who  are  members  of  the  NIST  Executive 
Board  (except  the  NIST  Deputy  Director) 
end  those  senior  executives  who  are 
members  of  the  NIST  GPRR 

Individuals  who  have  been  newly 
appointed  by  the  Director  of  NIST  to 
membership  on  the  GPRB  and  LFRB  or 
have  had  their  term  of  membership 
extended  are  listed  below: 

GPRB 

Dr.  lames  E.  Hill  (Chair),  Chief.  Building 
Environment  Division,  National 
EngineeriiM  Laboratory,  National 
Iiutitnte  of  Standards  and 
Technology,  Gaithersburg.  MD  20899, 
Appointment  expires  December  31, 
1901. 

Mr.  Allen  L  Hanldnson,  Chief.  Systems 
and  Software  Technology  Division, 
National  Computer  Systems 
Laboratory,  National  Institute  of 
Standards  and  Technology. 


Gaithersburg,  MD  20699,  Appointment 
expires  December  31, 1991. 

Dr.  Willie  E  May.  Chief,  Organic 
Analytical  Research  Division, 
National  Measurement  Laboratory, 
National  Institute  of  Standards  and 
Tedhmology,  Gaithersburg.  MD  20899, 
Appointment  expires  December  31. 
1991. 

Dr.  Ahdn  H.  Sher.  Assistant  Director  for 
Management  Information  Technology, 
National  Engineering  Laboratory. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899. 
Appointment  expires  December  31, 
1991. 

LPRB 

Mr.  Karl  E  Bell,  Deputy  Director,  Office 
of  the  Director  of  Administration. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899, 
Appointment  expires  December  31, 
1991. 
The  full  membership  and  expiration 

dates  of  the  GPRB  and  LPRB  are  listed 

below: 

GPRB 

Dr.  James  E  Hill  (Chair),  Chiet  Building 
Environment  Division.  National 
Engineering  Laboratory,  National 
Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899. 
Appointment  expiree  12/31/90. 

Mr.  Allen  L  Hankinson,  Chief,  Systems 
and  Software  Technology  Division, 
National  Computer  Systems 
Laboratory,  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  MD  20899.  Appointment 
expires:  12/31/90. 

Mr.  E  Larry  Heacock,  Director,  Office  of 
Satellite  Operations,  National 
Environmental  Satellite  Data  and 
Information  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Washington.  DC  20233.  Appointment 
expires:  12/31/90. 

Dr.  Willie  E  May,  Chief.  Organic 
Analytical  Research  Division. 
National  Measurement  Laboratory. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899. 
Appointment  expires:  12/31/90. 

Dr.  Alvin  R  Sher.  Assistant  Director  for 
Management  Information  Technology. 
National  Engineering  Laboratory, 
National  Institute  of  Standards  and 
Technology.  Gaithersburg.  MD  20899. 
Appointment  expires:  12/31/90. 

Dr.  Donald  J.  SuUivan,  Chief.  Time  and 
Frequency  Division,  National 
Measurement  Laboratory,  National 
Institute  of  Standards  and 
Technology,  Boulder,  CO  80303. 
Appointment  expires:  12/31/90. 

Dr.  Sheldon  Wiederfaom.  Scientific 
Assistant  to  the  Director.  Institute  for 


Materials  Science  and  Engineering, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 
Appointment  expires:  12/31/90. 

LPRB 

Dr.  Burton  H.  Cotvin  (Chair).  Director  for 
Academic  Affairs,  Office  of  the 
Director,  National  Institute  of 
Standards  and  Technology. 
Gaithersburg.  MD  20899.  Appointment 
expires:  12/31/90. 

Mr.  Thomas  N.  Pyke.  Assistant 
Administrator  for  Satellite  and 
Information  Services.  National 
Oceanic  and  Atmospheric 
Administration.  Washington,  DC 
20233.  Appointinent  expires:  12/31/90. 

Mr.  Karl  E  Bell  Deputy  Director.  Office 
of  the  Director  of  Administration, 
National  Institute  of  Standards  and 
Technology.  Gaithersburg,  MD  20899. 
Appointment  expires:  12/31/90. 

For  further  information  contact  Mrs. 
Elizabeth  W.  Sti-oud,  Chief,  Office  of 
Personnel  and  Civil  Rights,  National 
Institiite  of  Standards  and  Technology, 
Gaithersburg,  telephone  301-075-^000. 

Dated  )uly  17,  ig9a 
lohBW.Lyoos. 
Director. 

\m  Doc.  90-in47  nied  7-20-00;  8:45  am) 
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National  Technical  Inf  onnatlon 
Sarvica 

Govtmmant-Ownad  Invantlona; 
AvaflabMty  for  Ucanaing 

July  13. 1990 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government, and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service,  Center 
for  Utilization  of  Federal  Technology- 
Patent  Licensing.  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151.  All  patent  applications 
may  be  purchased,  specifying  the  serial 
number  listed  below,  by  writing  NTIS, 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161  or  by  telephoning  the 
NTIS  Sales  Desk  at  (703)  487-4650. 
Issued  patents  may  be  obtained  from  the 
Commissioner  of  Patents.  U3.  Patent 


and  Trademark  Office.  Washington.'  DC 
20231. 

Please  dte  the  number  and  title  of 
inventions  of  interest 
Dou^  |.  Campiaa. 
Patent  Licenaing  Specialist,  Center  for 
Utilization  of  Federal  Technology,  National 
Technical  Information  Service,  US 
Department  of  Commerce. 

Department  off  the  Aimy 

SN  7-481.922    All  Optical  Device  and 

Method  for  Remapping  Images 
SN  7-487,512    Method  for  Obtaining  the 

Spectra  of  an  Unstable  Product 
SN  7-495,553    Continuous  On-Link 

Error  Rate  Detector 
SN  7-502.968    Active  Lag  Angle  Device 
SN  7-503.015    Multicolor  Infrared 

Photodetector 
SN  7-509.112    Device  and  Method  for 

Detecting  and  Displaying  Crossover 

Pattern  in  Precision  Winding 

Department  of  Commerce 

SN  7-292.176    Aluminum  Hydroxides  as 

Solid  Lubricants 
(4,919,829) 

Department  of  Health  and  Human 
Services 

SN  7-281.778  (4.919.803)    Liquid 
Chromatographic  Chiral  Stationary 
Phase  and  Method  for  the  Resolution 
of  Racemic  Compounds  Using  the 
Same 
SN  7-364,379    Contraceptive  Vaccine 

Based  on  Cloned  Zona  Pellucida  Gene 
SN  7-421,900    Total  Synthesis  of 
Northebaine,  Normorphine. 
Noroxymorphone  Enantiomers  and 
Derivative  Via  N-Nor  Intermediates 
SN  7-422,791    Evaluative  Means  for 
Detecting  Inflammatory  Reactivity 
and  for  Predicting  Response  to  Stress 
(measuring  level  of  hormones  secreted 
by  pituitary  or  adrenal) 
SN  7-422,801    Production  and  Use  of 
Human  NM23  Protein  and  Antibodies 
Thereof  (to  predict  malignancy 
potential  of  timtors) 
SN  7-435,022    rRNA  Specific 
Oligonucleotides  (inhibitors  of  protein 
synthesis) 
SN  7-451,689    Safety  Pipette  and 

Adaptor  Tip 
SN  7-451,953    Hepatocellular  Oncogene 
(sequence  detection,  diagnosis  of 
carcinoma) 
SN  7-467,407    Vector  With  Multiple 
Target  Response  Elements  Affecting 
Gene  Expression  (activation  and 
inhibition  responses) 
SN  7-467,W9    Co-Independent  Growth 
Medium  for  Maintenance  and 
Propagation  of  Cells 
SN  7-468,929    Use  of  Arsenite  to 
Reversibly  Block  Steroid  Binding  to 
Glucocorticoid  Rece[tprs  in  the 
Presence  of  Other  Steroid  Receptors 


SN  7-489,143    A  Rapid  and  Sensitive 
Test  for  Detecting  Hepatitis  A  Virus 

SN  7-470.882    Inhibition  of  Human 
Immunodeficiency  Vim»-1  Infectivity 
in  Human  Ceils  (use  of  amodiquine. 
chloroquine.  hydroxychloroquine. 
quinacrine  or  primaquine) 

SN  7-472.128    Novel  Receptor  for 
Pathogenic  Fungi 

SN  7-472.855    Novel  Antioxidant  in 
Humans.  Composition  Thereof  and 
Method  of  Treating  Oxidant  Related 
Disorders  (treating  airway  disorders 
with  uric  add) 

SN  7-474,480    Human  Synexin  and 
Cloned  Gene  Therefor 

SN  7-474,497    New  Method  for  Treating 
Immunodeficiency  or  Neutropenia 

SN7-47i075  Branched  Alkyl  Esters  of 
4-bis(Chloroethyl)  Aminophenyl-Alkyl 
Carboxylic  Adds  for  Treatment  of 
Primary  and  Metastatic  Tumors  of  the 
Lymphatic  System,  and  of  Cancers  of 
the  Breast  and  Ovaries 

SN  7-485,551    Method  for  the  Immune 
Capture  and  Detection  of  Borrelia 
Burgdorferi  Antigens  in  Fluids  and 
Tissues  from  Infected  Ticks,  Mice, 
Dogs  and  Humans,  Test  Kit  Therefor. 
Purified  Antigen  of  Borrelia 
Burgdorferi  and  Antibody  Capable  of 
Binding  Therewith  (diagnosis  of  Lyme 

disease) 
SN  7-494.532    Nitroxides  as  Protectors 

Against  Oxidative  Stress 
■SN  7-500,913    Suramin  and  Active 

Analogues  Thereof  in  the  Treatment 

of  Hypercalcemia 
SN  7-501,797    Fluorogenic  Substrates 

for  Measurement  of  Lysosomal 

Enzyme  Activities  Within  Intact  Cells 
SN  7-501.798    Method  and  Composition 

for  Growing  Tumors  From  Few  Cells 
SN  7-502,121    Plastics  Having  Inert 

Vapor-Impermeable.  Diamond  Like 

Carbon  Coatings  Thereon 
.  SN  7-505,268    Method  and  Apparahis 

for  Testing  The  Permeability  of 

Prophylactics 

Department  (rf  the  Interior 

SN  6-258,955  (4,914.955)    Soapfilm 

Flowmeter  Device  For  Measuring  Gas 

Flow  Rates 
SN  7-461,948    Microwave  Induced 

Plasma  Process  for  Producing 

Tungsten  Carbide 
SN  7-461,950    Hydraulically  Activated 

Mechanical  Rock  Excavator 
SN  7-477.395    Gas  Separation  With 

Rotating  Plasma  ARC  Reactor 
SN  7-480,197    Method  and  Composition 

for  Controlling  Dust  Emissions 
SN  7-484.089    Method  for  Selective 

Separation  of  Mercury  and  Silver 

From  Gold  Cyanide  Solutions  By 

Electrowinning 
SN  7-490,898    Bidirectional  Draining 

Pore-Fluid  Vessel 


SN  7-802,700   Titanium  Nitride/ 

yUuminum  Oxide/Titanium-Aluminum 

Oxynitride  Composite 
SN  7-506,054    Microwave  Assisted 

Hard  Rock  Cutting 
SN  7-411.965    Listeria  Monocytogenes 

Oli^nudeotide  Probes 
SN7-45ai09    Apparatus  for  Qeaning 

Cotton 
SN  7-461390    Pheromone  Compositions 

and  Methods  for  Attracting  Euschistiis 

spp.  Insects 
SN  7-469,120    System  for  Producing 

Staple- Wrapped  Core  Yam 

Department  of  Agriculture 

SN  7-472.538    A  Simple  Rapid  Method 

for  Gene  Transfer 
SN  7-476.843    Enxymatic  Processing  of 

Materials  Containing  Chromium  and 

Protein 
SN  7-484.549    Dietary  Supplementation 

with  Essential  Metal  Picolinates 
SN  7-493.662    Detection  and  Recovery 

of  Virulent  Yersinia  Enterocolitica 

Using  Congo  Red  Agarose  Media 
SN  7-496.577    Microbial  Production  of  a 

Novel  Compound.  7.10-Dihydroxy-8- 

Octadecenoic  Add  from  Oleic  Add 
SN  7-496,579    Oligonudeotide  Probes 

Complementary  to  Treponema 

Hyodysenteriae  RNA  Sequence 
[PR  Doc.  90-17095  Filed  7-20-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Public  Infonnatlon  Cdlactlon 
Raquirwnwit  Submitted  to  0MB  for 
Reviaw 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  dearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Ad  (44  U5.C 
chapter  35). 

Title,  Applicable  Form,  and  Applicabh 
OMB  Control  Number  Request  for 
Proposal  Industrial  Critique  and  no 
OMB  Control  Number. 
Type  of  Request-  New  collection. 
A  verage  Burden  Hours/Minutes  per 

Response:.  2  Hours  per  response. 
Frequency  t^  Response:  One  response 

per  respondent 
Annual  Burden  Hours:  200. 
Annual  Responses:  Vn. 
Needs  and  Uses:  The  AFSC  Commander 
directed  a  study  to  standardize, 
streamline  and  improve  the  Request 
for  Proposal  (RFP)  process.  One  need 
is  to  get  customer  partidpation.  We 
therefore  plan  to  attach  a 
questionnaire  to  certain  threshold 
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■obdUtfaoe  fm-  fit  hduatiy  feeAack. 

improving  oar  overrit  RPPprooeM. 
AffecttdPbbOa  Risinessea  or  other  fbr- 

prafiL 
Frequency:  One  tine  aolgru 

QMB  DesA  Officer  Dr.  J.  Timothy 

ittMd 
tooAepNfwaed 
information  collection  shoots  be  sent 
to  Dr.  J.  Tbnoffay  Sprebe  at  Ofliee  o£ 
Management  and  Budget  Desk 
Officer,  room  S2SB^  Niw  ftncaMvft 
Office  B«ildii«.  Waihiagtaa,  DC 
20603. 

iWOChafwmCiffiew;  lis.  Peart 


DeledrJti^lT.liOlk 
Linda  11.1 


copies  of  the  information  collectlaa 
pseposal  shndd  W  wn«  to  Mb. 
Rascoe-HHTisoBi  WHS/DIOR.  1215 
Jiffeison  Deris  (Kghwey.  soitB  1204, 
Arllngtoiu  V&gfnia  22202-4302. 

Dat«l:)ii]r  17. 19801 
LM.nj     II  , 
Altenmm  OSDFtdemlMatutKti 
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Ofttoe  of  Ifie  Secfelanr 

Detanee  Scienoe  Board  Taek  Fofca  on 


ACnOK  Notke  el  Arfmaqp  Ceweittee 
MeetiBf. 


r.  Tlie  Defense  Science  Board 
Task  Fwce  on  Acqnisitioa  Stweminini 
wiO  meet  in  dosed  session  on  IV  and  17 
August  mOL  at  SeieBce  AppBcafione 
Interna  tfonal  CuipuiafiflB  (SAIC], 
McLean.  VirgOiiev 

Tlie  rnisakm  of  the  Defbase  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
DenaaeMF  Ac(|et8iBeB  en  scjeulKic  ano 
technical  iMilBrs  ae  tiiey  affsct  the 
percefvev  neeos  of  the  Depeitment  of 
Defense.  This  mee<faig  wffi  adAess 
initial  operatioiiel  capebffity  timetable 
lor  Qevsnee  systenie  km  e^oipmenf 
currently  hi  SBvcIopmeBt  end  the  lesults 
of  the  initfal  data  eeSection  for  the 
acquisition  process  model 

hi  accordance  with  section  10(d)  of 
the  Federal  Advisisy  Camnnttee  Act 
Public  Law  Ho,  92-483.  as  amended  ^ 
U.S.C  app.  H.  ClWZn.  ft  ha*  been 
detemdaed  ^  dUs  DSB  Task  Fbroe 
meeting  concerns  ma  Ren  Rated  in  5 
U.S.C  SSib{c^}(ta&2l  and  that 
accordingly  this  aieetfiif  wS  be  dosed 
to  the  pubnc 


OffimtilkfuUHnUafO^aaa, 

(PR  Dwi  S»-17«8B  Fled  ^-a»4ar  ft«  am} 


DapactBMot  of  ttw  Ahr  Fofca 

bitanlTo  Prapaca  Lagialathra 

Envfrofwiantai  bnpact 

Strategic  Anna  Raducllan  Tafta  Traair 

The  Department  of  the  Air  Force  and 
the  Departmanl  of  the  Navy  aanounne 
their  brfeat  to  prepare  a  Legislative 
anriioamental  la^ck  Stateaeat  (LESS) 
for  the  Strategic  Aims  Reductitm  Talks 
(START)  Treaty. 

The  propoaed  action  to  be  aaaljaed  is 
the  ratification  oi  the  Treaty  by  die 
Senate.  Psaaible  altanathres  indede 
non*ratificatioii  er  aasendBieBt  and 
ratificatioii  by  the  Senate.  The  Treaty, 
which  is  stiB  being  negetfated.  raey 
re<iTnre  the  U.S.  to  deactivate,  destroy  or 
convert  selected  Strategic  Nuclear 
Delivery  Vehidei  ^NDVs)  and 
launchers. 

The  LEIS  will  be  a  firal  tier, 
progranunatic  ^i'yrvp'?"*  containing 
analysia  relative  to  Treaty  ratificatfcm. 
Any  leqniied  aaviMBBMnlal 
documentation  for  mace  specific 
impleaMntatkm  actiooe  «^  he 
acoompliahed  in  subaequest  tien  edien 
thoae  adhma  are  ripe  far  decision. 

b  aecsadance  with  the  Preeidenf  s 
Coeneil  on  Bnvironnienta)  Quality 
regulatfona  (4a  CPR  lse8J(b)).  no 
scoping  process  will  be  conducted,  ^la 
LEIS  will  be  deUvered  to  the  Senate 
widdn  30  days  from  the  fime  the  treaty 
is  submitted  to  the  Senate  for 
ratification. 

A  Notice  of  AveOabilHy  of  d»  LEIS 
will  appear  in  the  Fadafai  Raglalar  after 
the  LEIS  ia  competed  aod  ooncBRBBdy 
submitted  to  the  Senate  and  filed  with 
the  Enviranmental  Protection  Agency. 

For  further  information  concerning  the 
LEIS  please  contact: 

Lieutenant  Colonel  George  Kehias, 
USAF,  Headquartcia,  Air  Fane 
Logistics  rawmaarf,  HQ  APLC/DEV. 
Wri^M^Mterson  AFR  OH  49439- 
5001.(913)  257-4680. 


Patsy  I.« 

AirFoTCfFederaiBegigterliaiaanOffreer, 
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Dapertniefit  of  ttw  hivppi 

Reconf  of  DecMofii  Johnalon  Atol 
Ctiemical  Agent  Dt^poaarsyatam 
(JACAOS)-Second  Soppiainentar 
EnvfrofMnenM  Impoet  Stalemenr 
(SEfS)  fortfia  Slorala  and  UHftnata 
Diapc«el  of  ttie  Europeen  Cbemicat 
Munition  Stockpile 

AQiNCv:  Department  of  the  Army.  DOD. 

action:  Availabibty  of  Baconl  of 
DedsianfBOD^ 

■UMMamn  Thia  amiomices  d^ 
availability  of  the  Record  ef  Dedston 
regaidiBg  the  aieweat  storage  ari 
ultimate  destructiea  of  the  U.&  Army's 
European  chemical  munition  stedtpfle. 
The  Amy^s  dedsiott  ie  to  use  )dmitan 
Island.  RNsated  in  the  Pacific  Ocean,  for 
receipt  storage  and  ultimate  destruction 
of  these  munitiooa  omently  staied  is 
the  Federal  Republic  of  Germany  (FRG). 

The  Department  of  the  Axmy  baa 
prepared  this  ROD  pursuant  to 
regulations  of  the  Council  on 
Environnental  QeeBty  (40  cm  pert 
1505)  and  the  implementing  Army 
Regulationa  (AR  ao»-2).ThiaKOD  ia 
based  eo  dte  Amy's  IkaftSecoral 
SuppJaBMBtaHTiniifawintsl  hnpact 
StateBsnt  (Draft  Seeand  SEIS)  iar 
JACADS,  all  comments  thereto,  dwUBal 
Second  Seppicmenia)  DS  (naal  Saeond 
SSIS^  and  all  pabUc  and  legelaiery 
comments  received.  Widk  ^ie  R^),  tfia 
Army  has  selected  the  pielhued 
alternative  to  move  the  cheniicat 
munitions  cnrrently  stored  in  Germany 
to  chen^caf  storage  and  destnctfon 
fadlitfes  located  on  Johnston  bbnd 
With  the  adoption  of  this  attemative.  the 
Aimy  can  move,  store  and  wttfrnately 
destroy  the  European  stockpita  with 
minimfll  environmental  ham. 

9W9iJommmci  bwobbiiw  The 

proposed  projed  to  mmmm  theU& 
chemical  munitiaBa  caneotly  stated 
within  die  ntG  haa  as  its  geneeia  Pablic 
Law  9»-145,  as  amended  by  Public  Law 
100-456,  which  raqmicee  dw  destruction 
of  the  complete  unitary  chemica} 
stodcpfle  except  m  dw  event  that  an 
adequate  binary  capebffity  does  not 
exist  or  the  unitary  weapons  are  needed 
in  a  nettend  emergency  or  war.  Fbtmec 
Prewdent  Reagan  and  FRG  Chanc^or 
Kohl  entered  hito  an  agreement  in.  1860 
that  the  United  Stater  woold  remove  the 
munitions  by  die  end  of  19B2. 
Subsequently,  President  Bush  has  asked 
the  Defense  Departmenl  to  accelerate 
the  schedule.  In  Match  laoOk  a  pablic 
announcement  waa  made  that  the 

between  July  and  September  199a 


The  proposed  proied  is  divided  into 
three  phases:  Movement  of  the  chemical 
munitions  with  FRG:  movement  over 
international  waters;  and  receipt 
storage  and  ultimate  destruction  at  a 
U.S.  chemical  storage  site.  This  Record 
of  bedsion  addresses  prindpally  the 
third  phase  of  the  movement  of  the  U.S. 
chemical  munitions  from  Germany. 

On  June  a  199a  die  Army  released  its 
Final  Second  Supplemental  Impad 
Statement  (Final  Second  SEIS)  regarding 
the  destruction  of  United  States 
chemical  weapons  stored  in  the  FRG. 
Alternatives  considered  were:  (1) 
Movement  to  and  storage  on  Johnston 
Island  with  ultimate  destruction  at  the 
JACADES  facility  located  on  Johnston 
Island  (the  agency's  preferred 
alternative);  (2)  no  shipment  of  chemical 
munitions  form  Europe  to  Johnston 
Island  but  destruction  of  current 
Johnston  Atoll  chemical  stockpile  at 
JACADES  will  continue  (the  no-action 
alternative  and  environmentally 
preferred  alternative):  (3)  use  of 
alternate  destruction  fadlities  at  one  of 
the  eight  chemicals  storage  sites  located 
in  the  United  SUtes;  and  (4)  use  of  an 
interim  storage  location  for  the 
European  stc^kpile  other  than  Johnston 
Island. 

Under  the  no-action  alternative, 
(alternative  2)  the  European  stockpile 
would  never  be  received  at  Johnston 
Island;  however,  the  current  Johnston 
Island  chemical  stockpile  would  be 
destroyed  at  the  JACADS  facility.  The 
impacts  for  this  alternative  have  been 
presented  in  detail  in  the  1983  JACADS 
EIS,  Final  Environmental  Impact 
Statement  Johnston  Atoll  Chemical 
Agent  Disposal  System.  A  supplement  to 
this  EIS  was  prepared  in  1988  to  assess 
alternatives  for  ^e  disposal  of  JACADS- 
produced  solid  wastes. 

Selection  of  the  no-action  alternative 
would  predude  our  ability  to  comply 
with  the  agreement  between  former 
President  Reagan  and  Chancellor  Kohl 
concerning  removal  of  the  U.S.-owned 
European  stockpile  from  the  FRG  for 
destruction  elsewhere.  Moreover,  long- 
term  storage  at  any  site  could  risk 
violation  of  Public  Law  99-145  as 
amended  by  Public  Law  10(M56.  It 
should  be  understood  that  on-site 
destruction  of  these  munitions  without 
the  concurrence  of  the  FRG  would 
create  serious  international  law  and 
diplomatic  problems  and  is,  therefore, 
not  a  reasonable  alternative.  That  the 
FRG  would  not  support  on-site 
destruction  is  indicated  by  their  entering 
into  the  Reagan/Kohl  agreement  Thus, 
the  no-action  alternative  would  simply 
delay  the  removal  of  these  munitions 
without  resolving  the  destruction 


question,  in  sum,  the  no-action 
alternative  doea  not  advance  die  Amy's 
mission  to  destroy  U.8.  unitary 
munitions  and  to  remove  U.S.-owned 
munitions  from  the  FRG. 

Destroying  the  European  stockpUe  at 
one  of  the  ei^t  proposed  continental 
United  States  diemical  disposal 
facilities  (alternative  3)  has  many 
disadvantager,  a  practical  reason  for  not 
using  die  facilities  located  in  the  United 
States  is  die  past  prohibitions  on  the 
movement  of  chemical  stocks  to  the 
United  States  from  overseas  locations. 
Other  factors  militating  against  diis 
alternative  indude  increased 
transportation  risks  and  the  lacks  of 
compatible  storage  capabilities  at  these 
facilities.  Interim  storage  of  the 
European  stockpile  at  a  location  outside 
of  the  United  SUtes  other  than  Johnston 
Island  (alternative  4)  is  not  a  viable 
alternative  because  no  additional 
chemical  storage  facilities  exist  outside 
of  the  continental  United  States. 

Johnston  Island  is  die  only  chemical 
storage  location  outside  of  die  U.S.  that 
has  available  storage  igloos  and  a  full 
scale  destruction  facility.  In  general  the 
effects  from  destruction  of  the  European 
stockpile  relative  to  destruction  of  the 
existing  Johnston  Island  stockpile  are 
expected  to  be  the  same  as  those 
assessed  in  die  1983  JACADS  EIS.  The 
wastes  generated  from  the  distruction  of 
the  European  stockpile  will  not  differ 
form  those  generated  bom  the 
destruction  of  the  Johnston  Island 
stockpile.  The  disposal  of  liquid  and 
solid  wastes  generated  by  the  JACADS 
facility  were  assessed  in  the  1988 
JACADS  first  SupplemenUl  EIS  (SEIS). 
The  ultimate  destruction  of  the 
European  stockpile  will  extend  the 
operations  of  JACADS  by  approximately 
3V4  months.  No  significant  incremental 
impacts  are  expected  because  of  the 
increased  handling,  storage  and 
destruction  operations  required  for  the 
European  stockpile. 

All  practicable  means  to  minimize 
environmental  harm  have  been  adopted 
for  all  handling,  storage  and  destruction 
operations  on  Johnston  Island  require 
for  the  European  stockpile. 

Condusion 

The  Army  believes  selection  of  this 
alternative  will  have  minimal  public 
health,  safety  and  environmental  effects 
on  Johnston  Island  and  die  Pacific  area 
and  that  all  practicable  means  to 
minimize  environmental  harm  from  this 
alternative  have  been  adopted.  With  the 
adoption  of  this  preferred  alternative, 
the  Army  will  move,  store  and 
ultimately  destroy  the  European 
stockpile  with  intnimal  environmental 
harm. 


Interested  individuals  may  obtain 
copies  of  die  Record  of  DedsioB  by 
contacting  the  Program  Manager  for 
Chemical  Demilitarization.  ATTN:  SAIL- 
PMI  (Ms.  Marilyn,  Tisdibin).  Aberdeen 
Proving  Ground,  Maryland  21010-6401, 

Hu|hM.McAlaar.  I 

Colonel  U.S.  Amy,  Asslsuntfbr 
Environment  OASA  (IJ.»f)> 

(FR  Doc  90-17156  Piled  7-2D-«Oi  8:45  am] 
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Military  Traffic  Management 
Command,  Dhaciorala  of  Inland 
Traffic;  Electronic  Data  Interchange 

AOSNCY:  Military  Traffic  Management 
Command.  Department  of  the  Army. 
Department  of  Defense. 

action:  Electronic  data  interchange  of 
DOD  Standard  Freight  Tenders. 

auMMARV:  The  Military  Traffic 
Management  Command  (MTMC).  on 
behalf  of  die  Department  of  Defense 
(DOD).  intends  to  modify  die  procedures 
used  to  receive  rates  and  charges  from 
the  commerdal  transportation  industiy. 
This  modification  is  die  use  of 
Electronic  Data  Interchange  (EDI)  to 
transmit  data  contained  in  DOD 
Standard  Tender  of  Freight  Services.  MT 
Form  364-R.  EDI  is  the  electronic 
transmission  of  transportation 
information  in  lieu  of  a  paper  document 
Staffing  reductions  have  necessitated  a 
search  for  more  effident  and  economical 
means  of  conducting  business  with  the 
transportation  industiy.  We  have  found 
that  EDI  technology  meets  these 
requirements  in  the  paper  intensive  area 
of  freight  tenders. 

FOR  fuhther  information  contact: 
Ms.  Eunice  Anderson.  HQ,  Military 
Traffic  Management  Command,  ATTN: 
MTIN-NT.  5611  Columbia  Pike,  Falls 
Church.  Viiginia  22041-505a  or 
telephone  (703)  756-1149. 

aUPPIXMENTARV  N^ORMATION: 

Approximately  18,000  tenders  and/or 
supplemenU  are  submitted  annually  by 
rail,  motor,  pipeline,  barge,  and  air 
carriers,  and  fieight  forwarders,  shipper 
associations,  and  shipper  agents 
(hereinafter  referred  to  as 
"transportation  companies")  that  want 
to  do  business  with  the  DOD.  On7y 
those  "transportation  companies" 
currently  required  to  file  tenders  in  the 
MTForm  364-R  format  will  be  affected 
at  this  time.  To  be  eligible  to  partidpate 
in  EDI,  one  must  be  fully  qualified  in 
accordance  with  die  criteria  and 
requirements  established  for  doing 
business  widi  DOD.  Once  eligible,  diey 
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DOD  is  ready  to  go  forwatd  I 
full  implementatian  and  iavUe* 
"transportation  caBpaniM'*  to  foia  ii»  is 
moving  from  the  slow,  labor  intensive. 
time  fiWiMiiny|HHMfrfB"friHtH****  to 
electronic  transmissio*  af  Indtor 
iaforaMtioa.  DOD  baa  baa»  taatiag  tha 
use  of  EDI  technology  for  receipt  of 
tender  informBtfoD  fcr  several  months. 
Tests  wim  a  sonn  iiiiiwber  of 
tranaportation  cuuipaniea  nave  proved 
successful.  Data  collected  from 
"traaportetion  conpanias*  for  frei^ 
transp^rtatioit  service  wm  fonow  the 
EDI  standards  publishetl  by  the 
Amariran  Nationat  Stoadaida  fcartjtala 
(ANSI)  XU  and  Traaapsctattn  Data 
CeorttinatiBg  Committee  (TDCC).  These 
standards  are  coreatly  atiliaed  by 
industzy  im  freight  traasporlatioik 
tTtinBartMiw 

•Tfnaapartrrtiaa  caBpamea"  will  ba 
broufht  iaia  the  syataai  by  graofs.  Le.. 
mHnttiana  camara.  ksa  than-trarittoad 
carriers,  rail  caniafik  ate.  Wa  pite  to 
start  with  puapa  thai  are  mart  labor 
intensive/time  rnntaasl 
referoMa  to  vohma  al  1 
problema  aaaeriited  with  tenders,  eta 
Start-up  for  aaeh  ffw/^  wHI  b^ 
diuiouneed  ma  letter  tatach  member  of 
that  paiticiiiar  gfXHip.  A  feaerai 
mfeeaaatiam  package  txplaimimg  atepe 
required  ta  aiait  tnnemittiag  lender 
data  eketremieaily  will  be  eaehsed 
with  each  ietter.  It  will  also-elate  the 
kind  t^eqiufomenl  necessary^  Since  aU 
members  within  a  group  caaaot  be 
'introduced  to  EDI  simultaneously,  the 
letter  wiffexp/am  some  random  method 
for  bringing  them  on-line.  We  plan  to 
designate  Ae  first  group  for  start-up  on 
or  about  October  1. 1990. 
KsBDCui  L.  DmtoD. 

Alternate  Army  Federal  Register,  Liaison 
Officer.  Department  of  the  Anmf^ 
[FR  Dk.  90-17061  Pyed  7~»J»,  8:49  ami 


Closwl 

In  accordance  with  sactioa  10(aX2)  of 
the  Federai  Advisory  Committee  Act 
(Pub.  L  92-463),  anoouncaaaat  is  mada 
of  the  foUowing  Comouttee  U^tiag: 

Name  of  the  Coamtitteet  fumy 
Sdenca  Board  (ASB)i 

ZTotes  o/Afcetu^  S  )B^r-2  Aa^  MM. 

Time:  OBO0-173O  boais ' 
as  needed  aa 

Abce.-FartB»i*afc,VA. 


Agenda:  TW  Amy  Sdienca  Boair! 
]9l9^tanBBer  StaoRS  on  tfte Pfanonal 
War  on  Draga  and  Redaction  of 
Operations  and  Snpport  (Oflt^  Cost  win 
meet  for  cumulatfve  bdefings, 
discuasfons.  and  report  writing  sessions 
for  devefopment  of  the  foal  reports.  The 
briefings  win  be  closed  to  tha  public  in 
sccordanee  with  section  552(c)  of  tllla  5. 
ll&C  spadficaUy  paragraph  (1) 
thereof  aad  tula  9.  U&C  Appmidix  2. 
subsectioa  lQ(d).  Tha  dassifiad  and 
unclassifiad  aiatleia  aad  praprietaty 
infonaatkm  to  be  (bscassed  are  em 
inextricably  hilertwined  so  as  to 
prechala  opsniagai^  portion  of  the 
iiMSliim  The  AS8  Administrative 
Officer.  SaUy  Wainer,  may  be  contacted 
far  tetter  tadisnaatien  at  (2BQ  696- 
07V1/079B. 

SalIyA.WanH; 
Athaiiti^iatiteOffioar.AasfSciaHce  Beard. 

(FR  Doc  gO-1711B  niad  7-aQ-«a;  8:45  am) 


9MliQ^  EX^COtlV'^  90^^fC9£ 


Notice. 


•UMMARv:  Notice  ia  given  of  die  name  of 
an  additkmat  mewher  of  the 
Performance  Review  Board  for  tha 
Department  of  the  Anny. 


PON  RHnNm  MraMMTKNt  COMTACft 

Beverley  Mi^aris,  Senior  Executive 
Service  Office,  Directorate  of  Civilian 
Peraonaek  Headqaarters,  Department  of 
the  Amy,  tha  Pentagon  (room  2C670). 
Washington,  DC  ZOSlO-OSOa 

•UfVUMDnjMW  MfOittuaiOM:  Section 

4314(c)(1)  through  (5)  of  title  5.  U&C 
requires  each  agency  to  establish,  ia 
accordance  with  lagutations,  one  or 
more  Senior  &cective  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initital 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rafing  official  relative  to  the 
performance  of  these  executives. 

The  additional  member  of  the 
Perforaoance  Review  Board  fas  tha  U.S. 
An^  Material  Command  is: 

Brigadier  Ceaeral  David  A.  Nydaa, 
Deputy  Commanding  GcnetaL  U.S. 
Army  Armament.  Uanitiana  aad 
CheasfcatCiiiBBisai/riiiiiliiig 
General.  U.S.  Army  Chemical  Researeh, 


Development  sin  Engineering 

v^ommano. 

John  O.  loach,  n. 

Army  Uaisoa  Officer  with  the  Fedsral 

Register 

[FR  Doc.  9B-170S2  Filed  7-20-00;  8:45  an4 
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Mainpai  si  up  vr  r  ai  iw  nwnt^v  nwiaw 


AQCNCv:  Nettee. 
ACnone  Notlca. 


SUHMAim  Notice  ia  given  of  the 
of  additioBal  membera  of  tte 
PerfocBoance  Reiview  Board  for  tta 
Department  of  tha  Amy. 
PQB  MHMK  MPOWIATWU  CONTACTS 

Beverley  hlcDaris,  Seniar  Execvtiva 
Service  Office,  Dtoectorata  of  Qvilian 
PersomiaL  Hea<k)aarters,  Department  of 
the  Army,  the  Penlagoa  (room  2C67^ 
Washington,  DC  a08KMBOa 
suPPLEMBfTAnv  MTORMATION:  Section 
43H(c}(l}  through  (S)  of  title  6,  U.S.C 
re<|afrea  each  agency  to  establish,  ia 
accordance  with  regulations,  one  or 
more  Senior  Execative  Service 
performance  review  boards.  The  boanb 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
perfsmaaaca  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
perfonnaace  of  ^ese  executives. 

The  ad(fitioiiel  members  of  &e 
Perfnmanee  Review  Boartf  far  the 
Office  of  the  Secretary  of  the  Army  are: 

Mr.  Kfichael  W.  Owen,  Miwipal 
Deputy  Assistsaice  Secretary  of  the 
Army  (Installations  ft  Logistics),  Office 
of  the  As^tent  Secretary  of  the  Army 
(haatallations,  Logistics  ft  Enviiuiunenty. 

Mr.  Van  Darrel  Ffipp,  Jr.,  Deputy 
Assistsnt  Secretary  of  the  Army 
(Reserve  Affairs  and  MobiHatlon). 
Office  of  the  Assistant  Secretary  of  the 
Army  (Manpower  ft  Reserve  Affairs). 
}olii>O.Roe^H, 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Do&  80-17059  Filed  7-20-40: 8:48  am] 
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DEMfrrHEirr  OF  ENERGY 

Faoaraf  Enaryy  Ra^RMO^ 
CoiMiitaaiOft 

[Prelaet  Nea^  a9a4-«1Ck  at  aLl 
Hyikoalactric  Appllcalionat  CowwiiMni 


Take  notice  that  the  foBrwhig 
hydroelectric  appBcaHons  have  been 


filed  wfth  ttie  CoonMon  and  art 
avallabls  for  poUlc  taspecthm: 

la.  Type  offlSiig:Tnmfet  of  Ucense 

h.PnfeotNtK:W»'9lh. 

c.  Z)a(e  MW^  |na  Mi.  nsa 

d.  iVlptowC:  GoMolthig  Assodatea, 
Inc.  r^ansferor)  and  Malad  Hydre 
Partners  (Ttansferse). 

a.  Atane  of  Ai^iaBl;  Malad  Hi^  Drop, 
t  locotTo/i;  Oa  the  hidad  River  ia 
Goodiag  CoBBty.  Uaha 

f.  FiM  Auanoirt  to:  Faderd  Powar 
Act  16  U.aa  791  (a)-825(r). 
h.  Appbcmt  Coatact: 
Transferor  Mr.  Vernon  Ravenscroft 
1843  Roadway,  Mte  102,  Boise,  ID 
83706.  (298)  84»-»70 
Transferee:  hfr.  Kip  W.  Runyan. 
hfalad  Hydro  Partners,  833  N.  13th, 
Boise,  ID  88702  (208)  336-4254. 
i.  Commieaion  Contact  Mr.  James 
Hunter  (202)  3S7-^»4S. 

L  Comment  Data:  August  14, 199a 
DeKriptioB  tfPrcfpoead  Action:  On 
January  23. 1987,  a  major  bcense  was 
issued  to  the  Transferor  for  the 
constractioii.  oparathm,  and 
maintenance  of  the  Malad  High  Drop 
Project  It  Is  prtHMsed  to  transfer  te 
license  to  the  Transferee.  The  proposed 
transfer  will  not  resalt  to  any  changes  to 
the  proposed  development  The 
Transferor  certifies  that  ha  has  fuUy 
complied  with  the  terms  and  conditions 
of  the  license.  The  Transferee  agrees  to 
accept  all  the  terms  and  conditions  of 
the  Ucense  and  be  bound  thereby  to  the 
same  extent  as  though  it  were  the 
original  licensee. 

L  7^/5  notice  also  caisists  of  the 
following  standard  paragraphs:  B  and  C 

2a.  Type  afFihag:  Surrender  of 
License 

b.  Projact  No^  3901-014. 

c.Z)ateFi/eiiMay7,196a 

d.  Applicant:  STS  Consultants,  Ltd. 

e  Name  of  Project:  Cross  Cut 
Diversion  Dam  Ftoject 

f.  Location:  On  the  Henrys  Fork  of  the 
Snake  River  ia  Fremont  County,  Idaha 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  (a)-«25{r). 

h.  Applicant  Contacts: 

Mr.  Mark ).  Sundquist  Vice  President 
Hydropower  Group,  111  Pfingsten 
Road,  Northbrook,  IL  60062,  (708) 
272-652a 

i.  FERC  Contact  Thomas  Dean,  (202) 
357-0841. 

L  Comment  Date:  August  2a  1900. 
Description  of  Application:  The 
proposed  project  would  have  utilized  die 
Bureau  of  Reclamation's  Cross  Cut  Dam 
and  would  have  consisted  of:  (1)  a  63- 
foot-long,  91-foot-wkle  forebsy:  (2)  a  87- 
foot-long,  e8-f6ot*wide  poweihonse 
approach  chamel;  (3)  a  pewethonse 
omtaining  two  generating  unMs  wtth  a 


total  rated  capacity  of  t790  kW;  (4)  a 
15-foot-long  tailrace:  and  (5)  •  0.ft-iiiIla- 
long.  12.47-1^  truumisslon  Ihie. 

The  appihant  states  that  tha  project  is 
not  fimndaOy  fsasftde  wMi  prMent 
power  rates.  No  project  constructiaB 
activities  has  bean  taittlated  at  the 
proposed  sfte. 

L  This  notice  also  coneists  of  the 
following  standard  paragraphs:  B  and  C. 

3a.  Type  of  Application:  Tiansfer  of 
Ucense 

h.  Project  NoJtOa^OOL 

c.  Ztete  A7ed- March  28,  ig9a 

d.  Applicant  Richatd  D.  Ely  m  and 
Mansfield  Hydro  Corporafioo. 

e.  Name  of  Project  Natchaag  Project 

f .  Location:  On  the  Natchaug  River  in 
Windham  and  Mansfield  Counties. 
Connecticut 

g.  Filed  Pursuant  to:  Fsdwal  Pow«> 
Act  16  UAC  791  (a)-826(r). 

h.  Applicant  Contact 

Richard  N.  Ely  m.  140  Brooksida  Lane, 

Mansfield  Center,  CT  062Sa  (203) 

487-4308. 
i. /iSRC  Oioiact- Robert  Bril  (tag) 

(202)  357-060a 

j.  Comment  Date:  August  13. 199a 

k.  Deecription  of  Prefect  On  June  2a 
1968,  a  license  was  issued  to  Richard  D. 
Ely  in  (Bocnsse),  to  oonstract  operate 
and  maintain  the  Natdnog  Pn^aet  No. 
8915.  The  Licensee  iateads  to  transfer 
the  license  to  the  bcensee  and  Mansfidd 
Hydro  Coipontion  to  hicBiUte  the 
continued  financing,  construction,  and 
operation  of  Hbs  project 

1.  This  notice  alao  camlets  of  the 
following  standard  paragrtgihs:  B  and  C 
andD2. 

4a.  Type  of  Application:  Sorrender  of 
License 

b.  Project  No.:  9687-005. 

c.  Date  Filed:  April  26, 1990. 

d.  Applicant  Chocorua  Forestlands 
Limited  Partnerahip. 

e.  Name  of  Project  LoveD  River/ 
White  ftwjk  Project. 

f .  Location:  On  the  Lovell  River  and 
White  Brook  in  Carroll  County,  New 
Hampshire. 

g.  Filed  Pursuant  to:  Federd  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contacts: 

Mr.  Jeff  Coombs,  RFD  2.  Bath,  NH 
0374a 

L  FERC  Contact  Michael  Dees  (202) 
357-0807. 

j.  Comment  Dote:  August  la  lOga 

k.  DescriptiM  of  Project  On  January 
30. 1987,  a  hcense  was  Issued  to 
construct  operate,  and  maintain  die 
Lovefl  River/White  Brook  Project  Na 
9687.  The  project  worid  consist  ofi 

(a)  At  tiie  LoveDWvw  stta,  flj  a 
concrete  intake  structure  10  fleet  long.  8 
feet  wide  and  4  feet  deep  at  on  elevation 


of  1.880  NGVD:  (2)  a  concrete  diversion 
wall  SS  fbet  tana  and  S  feet  Udu  (SJ  a  15- 
inch-dlaneter  plastic  panstow  SJOD  fNt 
long:  (4)  a  wuod  ttema  poweAousa  10 
feet  long  uid  10  feet  wide  heusioga 
turbine-generator  of  78-kW  aapadly  4rt 
a  net  l^draollc  head  of  183  feet  (5)  a 
taOrace  200  Ihat  long:  (B)  a  7.a-kV 
transmission  Una  1.3  rafles  loogi  (7)  Qia 
OiMcV  generator  leads:  (8)  the  048/71- 
W,  single-phase,  pad-mounted 
transformei;  and  (9)  appurtenant 
facfltties. 

(b)  At  the  White  Brook  sOa.  Tl)  • 
concrete  intake  stractura  10  feet  long.  8 
feet  wide,  and  4  feet  deep  at  an 
elevation  of  1.266  NGVD;  (2)  a  concrete 
Aversion  wall  12  feet  long  and  3  feet 
hi^  (3)  a  12-inch-diameter  plasfic 
penstock  4.500  feat  lo-tg:  (4)  a  wood 
frame  powerhouse  10  t<>et  long  and  10 
feet  wide  housing  s  turbi'^e-generator  of 
50-kW  capacity  at  a  net  hy.-hraulic  head 
of  244  feet  (5)  a  480-vott  tranbrnission 
Una  75  feet  long:  (6)  the  0.48-k\ 
generator  leads;  (7)  the  0.48/7.2-kV. 
single-phase,  pad-mounted  transformer: 
and  (8)  appurtenant  facilities. 

Licensee  states  that  die  project  is 
infeasVble. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 
and  D2. 

5a.  Type  of  Application:  Surrender  of 
License 
b.Pro>oc/^'a:  9688-011. 
c.  Date  Filed:  Aprfl  2a  1990 
d  Applicant  Chocorua  Forestlands 
Limited  Partnership. 

e.  Name  of  Project  Weed  Brook/ 
Halfway  Brook  Project 

f .  Location:  On  the  Weed  Brook  and 
Halfway  Brook.  CarroU  County,  New 
Hampshire 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact 

Mr.  Jeff  Coombs,  RFD  2,  Bath.  NH 
03740 

i.  fZAC  Contact  Michael  Dees  (202) 
357-0807. 

j.  Comment  Date:  August  M.  1990 

k.  Description  of  Project  On  March 
30 1987.  a  Ucense  was  issued  to 
construct  operate,  and  maintain  the 
Weed  Brook/Halfway  Brook  Project  No. 
9688.  The  project  would  consist  of: 

(a)  At  the  Weed  Brook  site,  the  project 
would  consist  of:  (1)  a  concrete  intake 
structure  12  feet  long.  6  feet  wide,  and  4 
feat  deep  at  an  elevation  of  1.400  feet 
NGVD;  (2)  a  concrete  diversion  waH  8 
feet  long  and  2  feat  high:  (3)  a  10-hich- 
diameter  plastic  penstock  5.300  feet 
long:  (4)  a  powamouse  10  feet  long  and 
10  feet  wide  housing  a  turbine-generator 
of  57-kw  capacity  at  a  net  hydrauUc 
head  of  440  feet  (5)  the  0.48^V 
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generator  leads;  [6]  the  3-pha«e,  048/ 
lZ5-kV  transformer.  (7)  the  200-foot- 
long.  a48-kV  and  the  50-foot-long.12.5- 
kV  tranmission  lines:  and  (8) 
appurtenant  facilities. 

(b)  At  the  Halfway  Brook  site,  the 
project  would  consist  of:  (1)  a  concrete 
intake  structure  12  feet  long.  6  feet  wide, 
and  4  feet  deep  at  an  elevation  of  1,320 
feet  NGVD;  (2)  a  concrete  diversion  wall 
18  feet  long  and  2  feet  high;  (3)  a  12-inch- 
diameter  plastic  penstock  2.600  feet 
\oDg  (4)  a  powerhouse  10  feet  long  and 
10  feet  wide  housing  a  proposed  turbine- 
generatOT  of  25-kW  capacity  at  a  net 
hydrulic  bead  of  230  feet:  (5)  a  480  volt 
transmission  line  100  feet  long  and  a  7.2- 
kV  transmission  line  75  feet  long:  (6)  the 
0.48-kV  generator  leads:  and  (7) 
appurtenant  facilities. 

Licensee  states  that  the  project  is 
infeasible. 

L  Tfiis  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 
andD2. 

6a.  Type  of  Application:  Transfer  of 
License 

b.  Project  No.:  9886-006. 

c.  Date  Filed:  May  22. 1990. 

d.  Applicant  Valatie  Falls  Hydro  Co. 
(licensee)  Valatie  Falls  Hydro  Power 
be.  (transferee). 

e.  Name  of  Project  Valatie  Falls 
Project 

f.  Location:  On  Kinderhook  Creek. 
Columbia  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C  791  (a)-825(r). 

h.  Applicant  Contact 

Mr.  P.S.  Eckhofi.  Box  158,  Stuyvesant 
Falls,  NY  12174. 

L  PERC  Contact  Michael  Dees  (202) 
357-0607. 

).  Comment  Date:  August  6, 199a 

k.  Description  of  Proposed  Action:  On 
May  2Z  199a  the  licensee  and 
transferee  filed  a  joint  application  to 
transfer  the  license  for  the  Valatie  Falls 
Project  Na  9886.  The  proposed  transfer 
will  not  result  in  any  change  in  the 
project  The  transferee  states  that  it 
would  comply  with  all  terms  and 
conditions  of  the  license.  The  purpose  of 
the  transfer  is  to  provide  an  unlimited 
life  for  the  licensee  and  to  facilitate  the 
financing  of  the  project. 

Applicants  have  requested  that 
approval  of  the  transfer  be  made 
effective  as  of  July  27, 1988,  the  date  of 
incorporation  of  die  transferee. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

7a.  Type  of  Filing:  Major  License. 

b.  Profect  No.:  10061-002. 

&  Date  Filed:  March  3a  1990. 

d.  Applicants:  Coimty  of  Tuolumne, 
Cahfomia  and  Turlock  Irrigation 
DUtrict 


e.  Name  of  Project  Qavey  River 
Project 

f.  Location:  Occupies  lands 
administered  by  the  Forest  Service  and 
Bureau  of  Land  Management  on  the 
Clavey  River,  near  the  town  of  Sonora. 
in  Tuolumne  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact 

Mr.  John  S.  Mills.  Project  Director, 
Qavey  River  Project  P.O.  Box  429, 
Jamestown,  CA  95327 

Mr.  Peter  C  Kissel  Esq.,  Bailer 
Hammett  P.C.  1225  Eye  Street 
NW.,  Suite  120a  Washington,  DC 
20005,  (202)  682-^300. 

L  FERC  Contact  Thomas  Dean,  (202) 
357-0841. 

L  Comment  Date:  September  5, 1990. 
Description  of  project  The 
proposed  project  would  consist  of  three 
diversions,  a  storage  reservoir,  a 
powerhouse,  a  reregulation  dam  and 
reservoir,  and  approximately  6  miles  of 
new  access  roads. 

Flow  would  be  diverted  from  Hull. 
Reed,  and  Bear  Creeks  to  the  Clavey 
River  storage  reservoir  by  three 
diversions: 

1.  Hull  Creek  diversion — a  10-foot- 
high  concrete  overflow  weir  with  a  side 
channel  intake  diverting  water  into  a 
buried  6,500-foot-long.  6-foot-diameter 
pipeline,  leading  to  the  storage  reservoir. 

2.  Reed  Creek  diversion— a  10-foot- 
high  concrete  overflow  weir  with  a  side 
channel  intake  diverting  water  into  a 
11,000-foot-long,  10-foot-diameter  tuimel 
leading  to  the  storage  reservoir. 

3.  Bear  Creek  diversion — a  concrete- 
drop  inlet  structure  diverting  water  into 
a  buried  6.200-foot-long.  2-foot-diameter 
pipeline  leading  to  the  Reed  Creek    . 
Diversion. 

The  proposed  storage  dam  on  the 
Clavey  River  would  consist  of  the 
following:  (1)  A  413-foot-high.  1,765-foot- 
long  roller-compacted,  concrete  gravity 
dam  with  a  crest  elevation  of  4393  feet 
creating:  (2)  a  655-acre  storage  reservoir 
with  a  maximum  water  surface 
elevation  of  4.390  feet;  (3)  a  gated,  ogee 
spillway  with  crest  elevation  4360  feet 
(4)  a  variable-level  intake  tower.  (5)  a 
58,432-foot-long,  12-foot-diameter  power 
tunnel:  (6)  a  151-foot-long  by  120-foot- 
wide  by  110-foot-high  underground 
powerhouse  containing  two  generating 
units  with  a  total  instead  capacity  of 
150  megawatts:  (7)  a  550-foot-long 
tailrace  tunnel  returning  flow  to  the 
reregulation  reservoir  on  the  Clavey 
Riven  (8)  a  50.8-mile-long,  230-kilovolt 
transmission  linr,  and  (9)  appurtenant 
facilities.  The  average  annual  energy- 
generation  ia  estimated  at  364  GWh. 

The  proposed  reregulation  dam  on  ti<«> 
Clavey  River  would  consist  of:  (1)  a  lOfr 


foot-high,  350-foot-long  concrete  gravity 
dam,  creating:  (2)  a  13-acre  reregulation 
reservoir  wiu  a  maximum  water  surface 
elevation  1,440  feet;  (3)  a  spillway 
consisting  of  three  gated  sluice 
openings;  and  (4)  a  4.5-foot-diameter 
outlet  pipe. 

1.  Purpose  of  Project  Applicant 
intends  to  use  the  project  power  to  meet 
the  needs  of  its  customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B  and  C. 

8a.  Type  of  Application:  Major 
License 

b.  Project  No:  10646-000 

c.  Date  Filed:  August  19, 1988 

d.  Applicant  The  City  of  Vanceburg. 
Kentucky  and  the  Utilities  Commission 
of  the  City  of  Vanceburg,  KY. 

e.  Name  of  Project  Meldahl 

f.  Location:  On  the  Ohio  River  in 
Bracken  County,  Kentucky 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact  Kfr.  William 
Bonner,  P.O.  Box  117,  Vanceburg.  KY 
41179,  (606)  796-2641 

I  FERC  Contact  Charles  T.  Raabe 
(tag)  (202)  357-0611 

j.  Comment  Date:  August  24, 1990 

k.  Competing  Application:  Project  No. 
10395-001,  Date  Filed:  July  22. 1988.  Due 
Date:  July  25, 1990 

L  Description  of  Project  The  proposed 
project  would  utiUze  the  existing  U.S. 
Army  Corps  of  Engineers  Captain 
Anthony  Mendahl  Locks  and  Dam,  and 
would  consist  of:  (1)  an  intake  channel 
at  the  left  bank:  (2)  a  217-foot-long  and 
176-foot-wide  concrete  powerhouse 
containing  3-29,450-kW  horizontal 
Kaplan-type  turbine/generator  units 
operated  at  a  26.85-foot  net  head;  (3)  a 
tailrace  channel  (4)  a  5.1-mile-long,  138- 
kV  transmission  Une:  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
generation  would  be  466  GWh. 
Applicant  would  utilize  15-25%  of  the 
project  power.  The  remainder  of  the 
project  power  would  be  sold  to  other 
utilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B.  C 
andDl. 

9a.  Type  of  Application:  Minor 
License 

b.  Project  No.:  10822-000 

c.  Date  filed:  September  19, 1989 

d.  Applicant  Summit  Hydropower 

e.  Name  of  Project  Upper  Collinsville 
Project 

f.  Location:  On  the  Farmington  River 
in  Hartford  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  (a}-825(r) 


h.AppMauit  Contact  Mi.  D»cma 
Brootch.  SumtU  Hydropowar,  ft  lodqr 
HiU  Rd..  Woodstock.  Cr  06281.  (208) 

974-1S20 

L  I^RC  Contact  Rebort  Ball  (202) 
367-0806 

}.  Comment  Datm  Aagost  SI.  1990 

k.D9SCriptioii9fPnf9Cblh» 
proposed  proiect  woaM  consist  of:  (1)  an 
existii^  sttma  masomy  overflow  dam 
325  feet  k)i«  by  18  iaet  hl^  and  wUck 
wovld  be  MnMNBtMl  by  Oaahboarda  8 
feet  U^  (2)  a  iwwvoir  widi  •  tufaco 
aiM  of  56  acttt  and  a  total  vofaau  ol 
350  acm4aet  at  alovatioa  288.2  foot  aal 
witk  fia«fabowd«  (3)  an  aadstlng  iot  of 
eight  4'fool  by  ••foot  ent  Iron  bw-tertl 
slido  fBtaa  located  at  te  aorttMaat  and 
of  tha  dan:  (4)  an  exiatiag  power  canal 
with  diBMoaiona  of  140  laet  long  by  60 
feat  wide  by  17  faat  daap;  (6)  an  exiating 
set  of  threa  0-Cao(-wkle  by  8-f  eot-hi^ 
caat  boa  lew-leval  fBtaa  and  acraw 
liftii«  madkaaiamakicalad  along  ttia 
power  GMol  aboat  20  feat  i^atreaB  of 

the  powariumae;  m  •»  •xi**^  ^^°(^ 
wide  by  54eol-Ugli  akOce  gate  located 
aloiV  the  power  canal  approjdaiat^  10 
feet  upstream  of  the  powerhoase;  (7)  an 

existing  tadoer^ype.  lad  brtek 
poweriwaao  with  dteanskms  of  23  J  feet 
by  31.0  feet  ooaleinb«  one  profioacd 
vertical  Kaplan  tarbtee  end  MOO* 
kilowatt  (kW)  indnctkiB  ganeretor  with 
a  apeed  increaser  W  a  pioposed  fiak 
paeeefeway  located  at  the  den  and  a 
fiah  passageway  located  at  the 
powerhouse:  (9)  aa  axlstina  tailrace  with 
dimensions  of  70  feet  kaig  by  40  feet 
wide:  (»)  e  pioposed  UO-fbot-tong.  29- 
kilovolt  (kV)  andergroand  transanaeioB 
line:  and  (11)  appurtenant  fadytlee.  The 
energy  generatiea  It  eatimatod  to  be 
5,l65,0004Wh  end  would  be  eeld  to  e 
local  utility.  The  dam  owner  to  dta 
Connecticut  DepaHawnt  of 
Environmental  Pretectkm. 

I  This  notice  also  consists  of  the 
following  siaadani  paragraphs:  AS.  Aft 
a  C.  andDl 

lOa.  Type  of  Application:  Minor 
Ucenae 

b.  Prv/ec/ M?.;  10823-000 

c.  Date  filed:  September  10. 1080 

d.  Applieaat  StaunH  Hydropower 

e.  Nanm  ^Project  Leww  Cdhaaville 
Project 

f .  Location:  On  the  Famlngtoo  Rirer 
in  Hartford  Ccwity,  ConnecticBt 

g.  Fihd  Piutuaat  to:  Federal  Power 
Act  18  liJ&JC  791  (a)  -626(r) 

h.AppiioantContaet:Ut.T>mcsA 

Btoatch.  SuBMiit  Hydropower,  92  Reeky 

HiU  Rd..  Woodatock.  CT  06881.  (200) 

074-1620 
i.  fSRC  Ceateot  Robert  BeU  (202) 

357-0808 
J.  ConaemtDotK  AHgwst  31. 1090 


k.  Doaaiption  ofPitfoet  The 
piopoaed  pfo^ect  would  oomM  afc  (1)  an 
existiiv  ooacavte  gravity  ovaiflow  dam 
%vith  an  ogee  CMSt  308  feet  long  by  28 
feet  high  aad  wUch  would  be 
surmoonled  by  flaakbeords  6  feet  high; 
(2)  a  reaanroir  wiA  a  iUffaee  area  of  M 
aaea  and  a  total  volume  «f  270  acre^eet 
at  elevation  2B0J  feet  aal  with 
flashbearde;  (^  an  axialing  aet  of  lew- 
level  alide  ^tea  kwatod  at  the 
narthweat  endof  the  daw  (4)  an 
existing  fed  brick  gate  houae  containing 
six  8-ioot-«^e  by  7-foot-hi^  low-leveJ 
intake  gataa  diat  oontrolflow  into  the 
power  canal;  (8)  an  axiethig  power  canal 
with  diaenetaaa  of  «60  feet  leog  by  50 
feet  wide  1^  17  feet  deep;  (8)  an  existing 
indoor-type,  red  btick  powerhouse  with 
dimenaiona  of  30i)  feet  by  51.6  feet 
containing  one  piopoeed  vertical  Kaplan 
turbine  and  1.150-kitowatt  QsW) 
indmrt^n"  ganeretor  vrith  a  apeed 
increaser.  (8)  a  pnqioaed  fii^ 
passageway  located  at  the  dam  and  a 
fish  paaeagaway  located  at  the 
powetfaoBse;  (0)  an  existing  tailrace  with 
dimensions  of  100  feet  long  by  50  feet 
wide;  (10)  a  proposed  line;  and  (11) 
^ipifftenant  fedlitiea.  the  energy 
generation  ia  eatimatad  to  be  4,560^000- 
kWb  and  would  be  aold  to  a  local  utility. 
The  dam  owner  ia  the  Connecticut 
Dq>artment  of  Environmental 
Protection. 

L  This  notice  also  consists  of  the 
^Mowing  standard  paragraphs:  A3.  A9, 

B.  C  and  Dl 

11a.  Type  of  Application:  Ma]iat 
Constructed  Ucenae 

b.  Project  No.:  10853-000 

c.  Date  filed:  December  1. 1989 

d.  Applicant  Otter  Tafl  Power 
Company  _  .^^ 

e.  Name  of  Project  Otter  Tail  River 

Project  .  _,,      ^ 

f.  Locof/on;  On  the  Otter  Tall  River  to 

Otter  Tail  County.  KBtmesota 

g.  Filed  Parsaant  to:  Federal  Power 
Act  18  U.aC  791  (a)-825(r) 

h.  Applicmt  Contact  Mr.  VerHn 
Menze,  Otter  Ta*  Power  Company,  215 
South  Cascade  Street  Fergus  FaBa,  bW 
56537 

i.  FERC  Contact  Robert  BeB  (tag) 
(202)  357-0888 

LCoirment  Date:  hogosi  3a  1898 
Description  of  Project  The 
propoaed  project  waa  fied  pursuant  to 
UL87-19. 20. 21. 22,  and  23  and  consists 
of  the  following  5  developments: 

Fribtrs  Dsfwthpment  (1)  The  existing 
earth-fill  dam  with  overflow  apfflway. 
341  feet  long  and  varying  to  height  from 
31  feet  to  38  feet;  (2)  a  leeervofr  having  a 
surface  Msa  of  360  acrea.  a  aagiiginla 
storage  capacity  and  a  nomal  water 
surface  elevatioa  of  UB9  feet  imI:  (3) 
tbeeKiatii«tatake  stmctare:  (4)  an 


existtn  «I-foet-lani,  254bolrwM» 
power  caoah  (Dan  adrtngMMoi^ 

existing  powaAa«MeiiAa«a  ,^ 

generating  unit  havhig  a  Rrtai  cipaaQr 
of  «8NtW;  (7)  *•  w^tii*  «»»■«  W 
75-foot-long.  2.4-kV  tranaadaaian  fine; 
and  appartenant  fadfitfea; 

Heal  Lake  Dam  Dwekvment(i)1tm 
existing  150-foot-long.  O-foot-hi^  dan; 
(2)  a  leaervofr  Invlng  neijligible  aarfeos 
area  and  storage  Pam  diverts  river 
flow]  with  a  noraial  water  torfaoe 
elevation  of  1.258  feet  md:  (9)  an 
existing  t8fl8-feot-hing,  90-lmjh- 
diameter  concrete  tunnel  diadmglag 
toto:  (4)  Hoot  Lake:  (5)  an  axistlnf  20- 
foot-wide.  700-feot-IoDg  diannel  from 
Hoot  Lake  diacfaaiging  toto.  (6)  Wright 
Lake;  (7)  an  axtoting  20-fbot-wida.  SOO- 
foot-long  channel;  (8)  the  existing  totaka 
structure;  (9)  an  existing  1,050-foot-long. 
8-foot-long.  8-feot-aquare  concrete  tabe; 
(10)  an  existing  suige  tank  (11)  an 
existing  SO-foot-long.  8-feot-diamater 
steel  pen^ock;  (12)  &a  existing 
powerhouse  containing  one  genaratiog 
unit  havii^  an  installed  capacity  of  108- 
kW:  (13)  the  existing  taUraoe;  (14)  a  200- 
fool-long,  2.4-kV  traasiaission  Una;  and 
(15)  appurtenant  facilities; 

Central  Dam  Development  (1)  The 
existing  1224oot-loag.  25-foot-hi^ 
conoiete  and  eartfafiU  dam:  (^  a 
reaervoir  having  a  surfeoe  area  of  16 
acrea,  with  a  storage  capacity  of  400 
aciv-feet  and  a  aomal  water  svface 
elevation  of  1,119.1  feet  aisl;  (3)  an 
exiating  totaka  atroetafe;  (« the  exiatmg 
powerfaouae  containing  one  gneredng 
with  an  inataMed  rated  capedty  of  ¥K>- 
kW;  (5)  the  exiating  taikaoe:  (6)  dM 
exieting  40-feo(-long.  2.4-kV 
tranaaMseioa  Una;  and  (7)  qipurtenaol 
fedlitica; 

Pisgah  Dam  Derekpment  (1)  The 
exlftiiv  403-lbot-leqg  concreta  grevity 
and  earthfiU  daai  ranging  to  height  frcnt 
21  feet  to  38  feet:  (2)  a  leservoir  having  a 

surface  area  of  79  acres,  a  storage ^ 

c^Mcity  of  250  acre-feet  and  a  aoeari 
water  aurfeca  elevatioo  of  1.157  feet  bw 
(3)  the  extadng  toteke  structure;  (4)  the 
existiflg  powtthouae  coptaiajng  le  ^ 
geneiaiiag  anit  with  an  installed  ratad 
capacity  of  620-kW:  (5)  the  exbftog 
tailrace;  m  the  exiating  SS04eol-long. 
2.4-kV  traaamiaalon  hoe,  nad  (7) 
apptatanant  fadhdes. 

Dayton  Hottow  Dam  Devsd^nent  (l) 
Theaxiatiog286-feot.h)aga»»^ 
earthfiU  dan  varytag  to  height  from  11 
feet  to  4eSaet;  (2)  a  reservoir  havtaga 
surface  area  of  289  acres,  a  stetMe 
capacity  of  80)88  eoe-leat  and  enonad 
water  surface  elevation  of  tl87  feet  msK 
(3)  the  axiath*  totaka  atiadaaa;  Wthe 
existing] 
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generating  imitt  having  a  total  rated 
capacity  at  870  kW:  (5)  the  existing 
taUracr.  f6]  tfie  existiiig  ao-foot-Iong  2.4- 
liV  transmisaioo  Bne;  and  (7) 
appurtenant  fadhties. 

Ths  average  annual  energy  generation 
isl7.iaOMWh. 

L  Ttiit  notice  oho  consists  of  the 
following  standard  paragmphs:  A3,  A9, 
aCandDl. 

12a.  Type  ofAppiication:  PraUminary 
Pinnit  

b.  Project  No  J  10607-OOOl 

c.  Date  FUed  February  27. 199a 

d.  Applicant  RosaeU  Canyon 
Corporation. 

e.  Name  of  Project'  Russell  Canyon 
Water  Power  Project 

f.  Location:  In  Russell  Canyon  in 
Klamath  County,  Oregon  near  the  towns 
of  Malin  and  Loratta.  T40S  R13E  and 
T41S  R12E  andRl3B  Williamette 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(aH25(r). 

h.  Applicant  Contact  David  E  Ward. 
Flood  ft  Ward.  1000  Potomac  St.  NW.. 
Washington.  DC  20007.  (202)  2d8-69ia 

L  FERC  Contact  Ms.  Deborah  Frazier- 
Stutety  (202)  357-0642. 

t  Comment  Date:  September  5. 1990. 
Description  of  Project  The 
applicant  proposes  to  study  two 
alternative  sdiemes,  both  proposing  a 
dosed  system  pumped  storage  project 
Alternative  1  would  consist  of:  (1)  Three 
earth  and  rock  fill  dams  at  elevation 
5.300  feet  msl  Dam  No.  1  would  be  200 
feet  high.  4.200  feet  long.  Dam  No.  2 
would  be  200  feet  high,  3.000  feet  long, 
and  Dam  No.  3  would  be  20  feet  high. 
600  feet  long;  creating  (2)  a  347  acre 
reservoir  with  a  storage  capadty  of 
35.000  acre-feet  at  elevation  5,790  feet  to 
be  utiliied  as  the  upper  reservoir,  (3)  a 
200-foot-high,  60-foot-diameter  gated 
intalie  tower,  (4]  a  15-foot-diameter 
gated  conduit  located  in  Dam  No.  2;  (5)  a 
25-foot-diameter,  1,450-foot-deep 
vertical  shaft:  (6)  a  25-foot-diameter. 
12.700-foot-long  power  tunnel  (7)  a 
powerhouse  containing  4  pump  turbines 
with  a  combined  install  capadty  of 
1,000.000  kW.  producing  an  average 
annual  output  of  1,576.800  MWh;  (8)  a 
65-lbot-high.  15,100-foot-long  earth  and 
rock  fin  dam  at  elevation  4,200  feet; 
creating  (9)  an  834  acre  reservoir  with  a 
storage  capadty  of  34,000  acre-feet  at 
elevation  4,190  feet  to  be  utilized  as  the 
lower  reservoir  (10)  a  42-inch-diameter, 
3,800-foot-long  water  supply  line  to  be 
utilized  to  fill  the  reservoir  initially  with 
water  from  Lost  River,  (11)  a  pumping 
station:  (12)  a  4.72-mile-long.  500-kV 
transmission  line  tying  into  the  existing 
Malin  Substations; 

Alternative  2  would  consist  oft  (1) 
tfiree  earth  and  rode  fill  dams  at 


elevation  5,800  feet  Dam  No.  1  would  be 
200  feet  high.  4,200  feet  long.  Dam  No.  2 
would  be  200  feet  high.  3,000  feet  long. 
Dam  No.  3  would  be  20  feet  high,  600 
feet  long;  creating  (2)  a  347  acre 
reservoir  with  a  storage  capadty  of 
35,000  acre-feet  at  elevation  5,790  feet 
msl  to  b«  utilized  as  the  upper  reservoir, 
(3)  a  25-foot-diameter,  1,500-foot-Iong 
power  shaft:  (4)  a  25-foot-diameter. 
12.000-foot-long  power  tunnel;  (5)  a 
powerhouse  containing  4  pump  turbines 
with  a  total  installed  capacity  of 
1.000.000  kW.  producing  an  average 
annual  output  of  1,576.800  MWh;  (6)  a 
100-foot-high.  11,100-foot-long  earth  and 
rock  fill  dam  at  elevation  4.220  feet  msl; 
creating  (7)  a  522  acre  reservoir  with  a 
storage  capadty  of  34,500  acre-feet  at 
elevation  4.190  feet  msl.  to  be  utilized  as 
the  lower  reservoir  (8)  a  42-inch- 
diameter,  8,100-foot-iong  water  pipeline 
to  be  used  to  initially  to  fill  the  reservoir 
with  water  fitnn  the  Bureau  of 
Redamation's  D  canal;  (9)  a  pumping 
station:  (10)  a  1.8-mile-long.  500-kV 
transmission  line  tying  into  the  Malin 
substation. 

Alternative  2  as  proposed  maybe  in 
conflid  with  a  preliminary  permit  issued 
to  the  Bryant  Mountain  Hydroelectric 
Company  for  the  Bryant  Mountain 
Projed  No.  10234. 

No  new  access  roads  will  be  needed 
to  condud  the  studies.  The  applicant 
estimates  the  cost  of  die  stuc^es  to  be 
conducted  under  the  preliminary  permit 
would  be  $850,000. 

L  Purpose  of  Project  Projed  power 
would  be  sold  to  a  California  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO,  B.  C  tod  D2. 

13a.  Type  of  Applicatiotv  Preliminary 
Permit 

b.  Project  No.  10011-OOa 

c  Date  Filed:  March  19. 199a 

d.  Applicants:  City  of  Tacoma, 
Department  of  Public  Utilities  and  City 
of  Idaho  Falls.  Electrical  Division. 

e.  Name  of  Project  A.).  Wiley 
Hydroelectric  Project 

f.  Location:  On  the  Snake  River  in 
Twin  Falls  and  Gooding  Counties. 
Idaha  near  the  town  of  Bliss.  The 
project  would  occupy  National  Park 
Service  lands  and  land  administered  by 
the  Bureau  of  Land  Management  T6S. 
R12E  and  R13E;  T7S,  R13E  Boise 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contacts: 

E£.  Coates.  Director.  Qty  of  Tacoma. 

Department  of  Public  Utilities.  P.O. 

Box  11007.  Tacoma.  WA  96411 
Stave  Harrison,  Manager.  City  of 

Idaho  Falls.  Electrical  Division.  P.O. 


Box  5022a  Idaho  Falls.  ID  83405 

Mark  Crisson.  U^t  Superintendent 
Qty  of  Tacoma.  Department  of 
Public  Utilities.  P.O.  Box  11007, 
Tacoma.  WA  98411. 

L  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely  at  (202)  357-0642. 

{.  Comment  Date:  September  6. 1990. 

k.  Description  of  Project  The 
proposed  projed  would  consist  of.  (1)  a 
100-foot-high.  1.150-foot-long  danu 
creating  (2)  a  450  acre  reservoir  with  a 
storage  capiadty  of  13.500  acre-feet  at 
elevation  2,735  feet;  (3)  a  180-foot-wide 
intake  structiwe  consisting  of  wheel 
gates  and  trashracks;  (4)  three  22-foot- 
diameter  penstocks;  (5)  a  powerhouse 
containing  three  generatiiig  units  with  a 
combined  installed  capadty  of  82,500 
kW,  producing  an  estimated  average 
annual  output  of  494,000.000  kWh:  (6)  a 
taih-ace;  (7)  a  1.3-mile-long.  138-kV 
transmission  line  tying  into  the  existing 
Idaho  Power  Company  Bliss-King  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  the  cost  of  the  studies  to  be 
conducted  under  the  i^eliminary  permit 
et$1.500.00a 

1.  Purpose  of  Project  Projed  power 
would  be  used  to  supply  customera  in 
the  applicants  existing  service  area. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  Aia  B,  a  and  D2. 

14a.  Type  ofAppiication:  Preliminary 
Permit 

b.  Project  Noj  10929-OOa 

c  Date  Filed:  May  4. 199a 

d.  Applicant  Penntech  Papers.  Inc. 

e.  Name  of  Project  East  Branch 
Qarion  River  Project 

f.  Location:  On  the  East  Branch 
Clarion  River  in  Elle  County. 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Ad  16  U.S.a  791{a)-825(r). 

h.  Applicant  Contact 
Mr.  Theodore  Mason.  Penntech 
Papers.  Inc..  3  Baiker  Ave..  White 
Plains.  NY  10601.  (914)  997.160a 
L  FERC  Contact  Robert  Bell  (tag) 
(202)  357-060a 
J.  Comment  Date:  August  31. 199a 
II  Description  of  Project  The 
proposed  projed  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineen 
East  Branch  Clarion  River  Dam  and 
Reservoir  and  would  consist  of:  (1)  an 
existing  intake  structure;  (2)  an  existing 
1252-foot-long  tunnel;  (3)  a  proposed 
poweriiouse  containing  2  generating 
units  having  a  total  rated  capadty  of  2.4- 
MW;  (4)  a  proposed  tailrace;  (5)  a 
proposed  8000-foot-long.  115-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  applicant  estimates  the 
average  aimual  generation  would  be 


B.600.000-kWh.  The  applicant  estimates 
the  cost  of  studies  to  be  conducted 
under  the  preliminary  permit  would  be 

Siooooa 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  Aia  a  C.  and  D2. 

15  a.  Type  ofAppiication:  Preliminary 
Permit 

b.  Project  Noj  10933-4XX). 

c.  Date  filed-  May  8. 1990. 

d.  Applicant  Albert ).  Gilewicz.  PJL 

e.  Name  of  Project  Squaw  Island- 
Black  Rock  Canal. 

f .  Location:  On  the  Niagara  River  and 
Black  Rode  Canal  near  Buffalo,  in  Erie 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact 

Mr.  Albert ).  Gilewicz,  P.E..  President 
Parker  Bay  Consultants.  Inc..  1560 
Harlem  Road.  Buffalo.  NY  1420a 
(716)  894-0830. 

i.  FERC  Contact  Mary  C.  Golato  (202) 
357-0804. 

j.  Comment  Date:  August  31, 1990. 

k.  Description  of  Project  The 
proposed  Squaw  Island-Black  Rock 
Canal  Hydroelectric  Power  Plant  is 
located  on  Square  Island,  in  Buffalo. 
New  York,  where  the  Corps  of  Engineers 
operates  a  lock  at  the  extreme  northern 
tip  of  the  island  for  navigational 
purposes.  No  facilities  exist  there.  The 
applicant  proposes,  however,  to 
construct  a  new  powerhouse  on  the  east 
side  of  the  Squaw  Island  land  mass. 
From  there,  a  new  diversion  channel  or 
tunnel  %vill  be  built  from  the  Black  Rock 
Canal  to  the  Niagara  River.  The 
reservoir.  Lake  Erie,  has  a  surface  area 
of  10,300  square  miles  with  an  average 
elevation  of  570.42  IGLD  and  outflows 
averaging  202,600  cubic  feet  per  second. 
At  the  powerhouse,  the  applicant 
proposes  to  build  three  turbine 
generators  for  a  total  installed  capacity 
of  3,600  kilowatts.  Minimal  transmission 
line  construction  is  anticipated.  The 
average  annual  generation  would  be 
approximately  10  million  kilowatthours 
and  the  cost  of  the  studies  under  permit 
is  estimated  to  be  about  $250,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  Aia  a  C  ft  D2. 

16  a.  Type  of  Applications 
Preliminary  Permit 

b.  Project  No.:  10936-000. 

c.  Date  filed:  May  14. 1990. 

d.  Applicant  Swift  Creek  Hydro.  Inc. 

e.  Name  of  Project  Swift  Creek. 

f.  Location:  In  ihe  Mount  Baker 
National  Forest  on  Swift  Creek,  in 
Whatcom  County  Washington. 
Township  37N  Range  9E. 

g.  Filed  Pursuant  to:  Federal  Power 
Actl6USC791(a)-B25(r). 


h.  Applicant  Contact 

Mr.  Bill  E.  Covin,  Hydro  West  Group. 
Inc..  1422-130th  Avoiue  NE. 
BeUevue.  WA  96005.  (206)  445-0234. 

L  FERC  Contact  Michael  Spencer  at 
(202)  357-0646. 

j.  Comment  Date:  September  la  1990. 

k.  Description  of  Project  The 
proposed  projed  would  consist  of:  (1)  a 
13-foot-hi^  100-foot-long  concrete  dam; 
(2)  a  2.300-foot-long,  10-foot-diameter 
tunnel;  (3)  a  powerhouse  containing  two 
generating  units  with  a  combined 
capadty  of  12.400  kW  and  an  estimated 
average  annual  generation  of  46  GWh: 

(4)  a  lO-mile-long  transmission  line;  and 

(5)  a  4.800-foot-long  access  road  to 
service  the  intake  and  powerhouse. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $300,000. 

1.  Purpose  of  Project  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
Ag,  AlO,  B.  C.  and  D2. 

17  a.  Type  ofAppiication:  Preliminary 
Permit 

b.  Project  No.:  10940-000. 

c.  Date  filed:  May  25. 199a 

d.  Applicant  Boundary  Hydropower, 
Inc. 

e.  Name  of  Project  Boundary  Creek. 

f.  Location:  In  Kaniksu  National 
Forest,  on  Boundary  Creek,  in  Boundary 
County.  Idaho.  Township  64  N  Range  2 
W. 

g.  Filed  Pursuant  to:  Federal  Power 
Adl6USC791(a)-825(r). 

h.  Applicant  Contact 

Mr.  David  B.  Van  Otten.  Boundary 
Hydropower.  Inc^  699  E.  South 
Temple,  Suite  220,  Salt  Lake  Gty. 
UT  84102.  (801)  363-6111. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  357-0846. 

j.  Comment  Date:  September  10. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  an 
8-foot-high.  75-foot-long  dam;  (2)  a  60- 
inch-diameter.  26.900-foot-long  penstock; 
(3)  a  powerhouse  containing  3 
generating  units  with  a  combined 
capacity  of  25,000  kW  and  an  estimated 
average  annual  generation  of  61.2  GWH; 
and  (4)  a  2.7-mile-Iong  transmission  line. 

No  new  access  road  will  be  needed  to 
condud  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $120.00a 

1.  Purpose  of  PT0JectVn\ecX  power 
would  be  sold  to  the  Eugene  Water  and 
Electric  Board. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  Aia  a  C  end  D2. 


18  a.  Type  ofAppiication:  PreUminaiy 
Permit 

b.  Pfo^  No.:  10942-OOa 

c.  Date  filed:  June  1, 199a 

d.  Applicant  Sk^omish  River  Hydros 
Inc. 

e.  Name  of  Project  Martin  Creek. 

f .  Location:  In  die  Mount  Baker- 
Snoqualmie  Natioital  Forest  on  Martin 
and  Kelley  Creeks,  in  King  County. 
Washington.  Township  26N  and  Range 
12E. 

g.  Filed  Pursuant  to:  Federal  Power 
Actl6USC791(a>-«25(r). 

h.  Applicant  Contact 

Mr.  Randal  Fairbanks.  Ebasco 
Environmental  10900  N£.  eth 
Street  BeUevue.  WA  98004.  (206) 
451-4240. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  375-0846. 

j.  Comment  Date:  September  19. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  an 
8-foot-high,  40-foot  long  dam  on  Martin 
Creek;  (2)  a  6-foot-high.  30-foot-long  dam 
on  Kelley  Creek:  (3)  a  48-inch-diameter. 
1,000-foot-long  pipe  from  Martin  Creek 
dam  to  the  main  penstock;  (4)  a  48-inch- 
diameter.  500-foot-long  pipe  from  Kelley 
Creek  to  the  main  penstock;  (5)  a  48- 
inch-diameter,  9,500-foot  long  main 
penstock;  (6)  a  powerhouse  containing 
one  generating  unit  with  a  capacity  of 
6,350  kW  and  an  estimated  average 
annual  generation  of  31.7  GWh;  (7)  a  7.3- 
mile-long  transmission  line;  and  (8)  two 
V4-mile-long  access  roads  to  service  the 
intake  and  powerhouse. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  there  will  be  no 
additional  studies  conducted  under  the 
preliminary  permit  So  no  additional 
costs  will  be  incurred. 

1.  Purpose  of  Project  Projed  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  Aia  B.  C  and  D2. 

19  a.  Type  ofAppiication:  Preliminary 
Permit 

b.  Project  No.:  10943-000 

c.  Date  filed:  June  4. 1990. 

d.  Applicant  Cranberry  Creek  Hydro. 
Inc. 

e.  Name  of  Project  East  Fork 
Nookadbamps  Creek. 

f.  Location:  On  East  Fork 
Nookachamps  Creek,  in  Skagit  County 
Washington.  Township  34  N  Range  5  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Ad  16  U.aC  791(a)-825(r). 

h.  Applicant  Contact 

Mr.  Lany  Kitchel  Cranberry  Creek 

Hydro.  Inc  P.O.  Box  95.  Coupeville. 

WA  96239,  (206)  671-115a 
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L  FERC  Contact:  Michael  Spencer  at 
(202)357-0646. 

j.  Comment  Date:  September  10. 1800. 

k.  Description  of  Project  The 
proposed  (vofect  would  cooaist  ot  (1)  a 
lO-foot-high  concrete  dam:  (2)  a  30-inch- 
diameter,  8.300-foot-long  penstock;  (3)  a 
powerhouse  containing  2  generating 
onits  with  a  combined  capacity  of  3.000 
kW  and  estimated  average  annual 
generation  of  12  CWH;  aod  (4)  a  2J- 
mile-long  transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $50,000. 

L  Purpose  of  Project  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
Aa  Aia  a  C  and  D2. 

20.  a.  Type  of  Application:  Preliminary 
PenniL 

b.  Project  No.:  10046-OOa 

c  Data  filed  June  11, 1900. 

d.  Applicant  Qty  of  Flint,  Michigan. 

e.  Name  of  Project  HoUoway  Hydro 
Project 

L  locatMn;  Ob  the  Fliiit  River  in 
Genesee  County,  Mkfaigan. 

g.  Filed  Parsuant  to:  Federal  Power 
Act  16  U.S.C  1 701  (a)— •2S(r). 

h.  Applicant  Contact 

Charles  W.  Smith.  P.E..  1101  S. 
Saginaw  Street.  FUnt.  MI  48502, 
(313)  706-7380 

Robert  C  Evans.  4520  Comanche  Dr., 
Okemos,  MI  48864,  (517)  351-5400 

L  FBRC  Contact  Ed  Lee  (202)  357- 
0600. 

j.  Comment  Date:  August,  24. 1990 

k.  Competing  Application:  Project  Na 
10679-OOa  Date  Filed:  January  25, 1990. 

L  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  tbe  existing 
3,948-fbot-long  and  25-foot-hi^  earth 
dam:  (2)  existing  1,400-ecre  reservoir,  (3) 
a  proposed  intake  structure;  (4)  a  new 
concrete  powerhouse  located 
downstream  of  the  dam  and  housing  two 
generating  units  for  s  total  installed 
capacity  of  700  kW;  (5)  a  proposed 
tailrace;  (ej  a  new  115-kV  or  equivalent 
transmission  line;  and  (7)  appurtenant 
facihties.  The  Applicant  estimates  that 
the  average  annual  generation  would  be 
2  GWh.  The  cost  of  the  work  and  studies 
to  be  performed  under  the  permit  would 
be  $250,000.  Tiae  site  is  owned  by  the 
City  of  Flint  Michigan.  The  apiriicant 
proposes  that  all  power  generated  wnll 
be  sold  to  Consumers  Power  Cnnpany. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
A10.B.CandD2. 


Standard  Paragiaphe 

A3.  Development  AppKcatfon — ^Any 
qualified  develo}Mnent  appUcant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
develcqmient  application,  whidi  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 
Conunission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  apphcations  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itselt  ot  a  notice  of  intent  to 
file  such  an  application,  to  tbe 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  applicatkm  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.38. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  coomient  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 

application.  A  competing  license  

application  must  conform  with  10  CFR 
4.30(b)  (1)  and  (9)  and  4.30 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminaiy 


permit  application,  which  has  already 
been  given,  established  the  due  date  for 
fiUng  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  application  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 

this  notice.  A  competing  license    

application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  Intent— A  notice  of 
intent  must  s]>eclfy  the  exact  name, 
business  addiess,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intuit  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  [2)  a  development 
application  (spisclfy  which  type  of 
application),  and  bie  served  on  the 
appllcant(s)  named  in  this  public  notice. 

Aia  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
tenn  of  the  proposed  preliminary  permit 
would  be  36  months.  Tbe  woric  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparatioii 
of  preliminary  engineering  plans,  and  • 
study  of  environmental  islets.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments.  Protests,  or  Motions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  moti<m  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  oi  Practice 
and  Procedure.  18  CFR  385.210 .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Reqx>nsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  tXJMMEffTS", 
'^NOnCB  OF  INTENT  TO  FILE 
COMPETING  AmJCATIOfT. 
"COMPETING  APPLICATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  perticalar 


application  to  which  the  filing  refers. 
Any  of  the  above-named  doamients 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretaiy.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Project 
Review.  Federal  Energy  Regulatory 
Commission.  Room  1027  (610  Ist),  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the 
particular  application. 

Dl.  Agency  Comments— States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife  flood  control, 
navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  «^ch  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act 
Public  Law  No.  88-29,  and  other 
applicable  statutes.  Recomended  terms 
and  conditions  must  be  based  on 
supporting  tedmical  data  filed  with  the 
Conmiission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
the  Federal  Power  Act  16  U.S.C  Section 
8251(b).  that  Commission  findings  as  to 
facts  must  be  supported  by  substantial 
evidence. 

All  other  federal  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  Applicant's 
representatives. 


D2.  Agency  Comments— federal. 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  diiectly  from 
the  Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Dated:  July  17, 19ga  Washington,  DC 
Lds  D.  CasheD. 
Secretary. 

[PR  Doc.  90-17072  FUed  7-20-«);  8:45  am] 
:  iMjjNa  coos  tri7<4i-ii 


[Docket  Na  RP89-50-0111 

Florida  Gas  Tranamlasion;  Proposad 
Change*  In  FERC  Qaa  Tariff 

July  16. 1990. 

Take  notice  that  Florida  Gas 
Transmission  Company  ("Florida  Gas") 
on  July  13, 1990,  tendered  for  filing,  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  Original  Volume 
No.  2.  and  Original  Volume  No.  3.  the 
tariff  sheets  listed  on  Appendix  A  and 
Appendix  B  attached  to  the  filing. 

The  subject  tariff  sheets  are  being 
filed  to  comply  with  the  Federal  Energy 
Regulatory  Commission's 
("Commission")  June  15. 1990  "Order 
approving  and  Rejecting  Settlements, 
Granting  Abandonments  and  Issuing 
Certificates"  ("Order")  issued  in  Docket 
Nos.  RP89-50-000,  et  al.  In  the  June  15 
Order,  the  Commission  granted  to 
Florida  Gas  authorization  to  implement 
the  provisions  of  a  Stipulation  and 
Agreement  Filed  on  October  17^1989  in 
the  captioned  proceeding,  subject  to 
certain  conditions  and  modifications. 
Appendix  A  lisU  the  tariff  sheets  which 
were  revised  pursuant  to  the  June  15 
Order.  Appendix  B  lists  those  tariff 
sheets  included  in  the  October  17, 1989 
Stipulation  and  Agreement  for  which 
modifications  were  not  required  by  the 
Order. 

Florida  Gas  respectfully  requests  that 
the  Commission  grant  any  and  all 
waivers  of  its  rules  and  regulations  and 
tariff  sheets  as  may  be  necessary  so  as 
to  permit  the  above-listed  tariff  sheets  to 
become  effective  on  August  1. 1990; 
provided,  however,  that  the  proposed 
August  1, 1990  effective  date  is  subject 
to  no  party  filing  an  application  for 
rehearing  of  the  subject  Order  on  or 
before  July  16, 1990 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NEh  Washington, 


DC  20420.  in  accordance  with  Rules  211 
and  214  oi  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  24, 1990  Protests  wiU  be 
considered  by  the  Commisison  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  afready  parties  to  this 
proceeding  need  to  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  an  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LobD.CashalL 
Secretary. 

[PR  Do&  90-17066  Hied  7-20-40;  8:45  am] 
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[Docket  Na  QF90-158-0001 

La*  County  Board  of  County 
CommiaaioiMra;  AppHcatlon  for 
Commlaalon  Cartifleation  QuaRfyIng 
Statu*  of  a  8mal  Powar  Production 

Facility 

July  16, 199a 

On  July  2, 1990,  Lee  County  Board  of 
Coun^  Commissioners  (Applicant),  of 
2178  McGregor  Boulevard,  Ft  Myers, 
Florida  33901,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  s  qualify^  small  power  production 
facihty  pursuant  to  I  292.207  of  the 
Commisson's  regulations.  No 
determlnatibn  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  in  Central  Lee  County. 
Florida.  The  facility  will  consist  of  mass 
bum  waterwall  furnace  boilers  and  a 
turbine  generator.  The  net  electric 
power  production  capacity  will  be  85 
megawatts.  The  primary  energy  source 
will  be  municipal  solid  waste.  Natural 
gas  or  oil  may  be  used  for  start-up, 
however,  such  fossil  fuel  usage  will  not 
exceed  1%  of  the  total  energy  input  to 
the  facility  during  any  calendar  year 
period. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestanU  parties  to 


Ragiiter  /  Voi  55,  Na  141  /  Monday.  July  23,  1900  /  Noticeg 


RaiMw  /  VbL  55,  No.  141  /  Monday,  fth  a^ 
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tb*  ptpc— ding.  Any  pataoa  widyng  to 
becone  ■  party  mast  file  ■  petitian  to 
intervene.  Copies  of  this  filbig  are  on  file 
with  the  CommitaioB  and  ara  available 
f or  pablic  in^Mctioa. 

Lotoariifcii, 

[FR  Doc.  90-17171  PHed  7-20-«k  845  un] 
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f)P«0-oa-OQ2  and  RPM-f7- 


Northam  Natural  Gaa  Ca  OlvWon  of 
Enron  Coip.;  Propoaad  CtianQoa  tn 
FERCQaa  Tariff 

luiy  IS,  igea 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp.. 
(Northern)  on  July  IZ  199Qi  tendered  for 
filing  proposed  changes  to  its  FERC  Gas 
Tariff. 

Northen  states  that  thia  filing  is  being 
suboutted  pursoant  to  the  terns  and 
conditions  set  forth  in  a  Letter  Order 
issued  on  June  12, 1990  in  Docket  Noa. 
RPgO-82-001  and  RPgO-97-001.  In  the 
order,  certain  of  Northern's  tariff  sheets 
iCa  were  accepted  sub|ect  to  two  minor 
corrections  and  Northern's  furnishing  of 
explanations  on  the  TOP  sorcharge  and 
ACA  charge. 

Northern  further  states  that  copies  of 
this  filing  were  served  upon  Northern's 
customers,  parties  to  this  proceeding 
and  all  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoold  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW..  Washington. 
DC  2042a,  in  accordance  writh  i|  385.214 
and  385^1  of  dus  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  24.  igoa  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  oiake  the 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  thia 
filing  are  on  file  with  the  Commission 
and  ara  available  for  public  inspection. 
Lois  a  CaahaU. 
Secretary. 
[PR  Doc  tO-lTOaa  PlUd  7-4»-«a  8:45  am] 


(Doctwl  No.  RP90-123-4M1] 

WWianw  Natoral  Qw  C04  Proposod 
Ctiangoa  ki  FERC  Qm  Twfff 


tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gaa  Tarift  Original 
Volume  No.  1: 

Subatituta  First  Revised  Sheet  No.  6C 
SnbstitBte  Original  Sheet  Nob.  8H  and  61 

WNG  states  that  these  sheets  are  being 
filed  in  compliance  with  the 
Commission's  order  dated  June  29. 1890 
in  Docket  Na  RP90-123-00a 

Ordering  Paragraph  (D)  of  the  June  29 
order  directed  WNG  to  file  within  15 
days  of  the  date  of  the  order  revised 
tariff  sheets  changing  the  references  on 
the  tariff  sheeU  from  "RP89-X"  to 
••RP90-123." 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  if  385.211  and  365.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
soch  protests  should  be  filed  on  or 
before  July  24, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Persons  that  are  already  parties  to  ^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisaCariMO. 
Secretaiy. 

[PR  Doc  90-17070  Filed  7-20-90;  8:45  am] 
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Take  BBtice  diat  on  Jaly  13,  lOOa 
WiHiama  Nanml  Gaa  CooMMay  (WNG) 


Offico  of  ItoailiiQa  and  Appoals 

laauanco  of  Dodslona  and  Ordara 
During  Waak  of  Hay  28  Through  Juno 
1.1990 

During  the  week  of  May  28  throu^ 
June  1, 1990,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy-  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Implementation  of  Special  Refund 
Procedures 

Tri-Service  Drilling  Co^  et  aL  OS/29/90, 
KEF-0135.  et  al. 
The  Office  of  Hearings  and  Appeals 
issued  a  Decision  and  Order 
implementing  final  procedures  for 
disboraement  of  83.964,443.57  fai 


principal,  plus  accnied  interest,  which 
the  DOE  obtained  in  11  cases.  That  sum 
represents  remittances  made  by  seven 
finns  to  settle  enforcement  proceedings. 
In  four  cases,  the  funds  received 
represented  revenues  that  exceeded 
recoupable  allowed  expenses  under  the 
Tertiary  Incentive  Proyam.  The  OHA 
decided  to  distribute  these  funds  in 
accordance  with  the  DOE'S  Modified 
Statement  of  Restitutionary  Policy   » 
Concerning  Crude  Oil  Overcharges. 

Refund  Applications 

Cincinnati  Bell  Telephone  Co..  06/01/90, 
RF272-5434 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  crude  oil 
overchiuge  funds  to  Cincinnati  Bell 
Telephone  Company  (CBT),  a  telephone 
utility  and  end-user  of  motor  gasoline. 
The  DOE  rejected  a  challenge  filed  by  a 
group  of  States,  finding  that  the  States 
failed  to  support  their  assertion  that 
CBT  did  not  absorb  the  crude  oil 
overcharges.  CBT  was  granted  a  refund 
of  $8,513. 

Crown  Central  Petroleum  Corporation/ 
Fisca  Oil  Co.  Inc.,  05/29/90,  RF313- 
180 

The  DOE  issued  a  Decision  and  Order 

considering  an  Application  for  Refund 
filed  in  the  Crown  Central  Petroleum 
Corporation  special  refund  proceeding 
by  Rsca  Oil  Co.,  Inc.  (Fisca).  a 
purchaser  of  Crown  refined  petroleum 
products.  The  firm  presented  evidence 
that  it  experienced  a  competitive 
disadvantage  in  ail  of  its  purchases  of 
Crown  motor  gasoline  during  the  refund 
period.  Therefore,  DOE  granted  Fisca  a 
refund  based  on  the  full  amount  of  those 
purchases.  The  total  refund  approved  in 
this  Decision  was  $125,958,  representing 
$103,840  in  principal  plus  $22,118  in 
accrued  interest 

Cvmard  Line  Limited,  05/31/90,  RF272- 
19928,  RD272-19928 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund, 
filed  by  Cunard  Line  Limited,  a  foreign 
auise  ship  company,  in  the  subpart  V 
crude  oil  proceeding.  A  group  of  States 
and  Territories  (the  States]  objected  to 
the  application  on  the  grounds  that 
foreign  firms  are  not  eligible  for  crude 
oil  refunds  and  ocean  carriers  recooped 
increased  fuel  costs  throng  surcharges. 
The  DOE  granted  the  refund  application, 
determining  that  foreign  firms  are 
eligiUe  for  crude  oil  refunds,  cruise  ship 
lines  did  not  use  surcharges,  and  the 
States  had  failed  to  show  that  Cunard 
Line  Limited  itself  had  passed  through 
increased  fuel  costs.  The  DOT  alao 


deiriad  iM  Stataa' liothw  far  Dl8cov«y . 

Hie  total  tafaad  9aal84  waa  $U2.474. 


Tlw  DOBiaaaed  ■  Dadrioa  and  Oidv 


Exxon  Cixp./tiehm'e  Exxon,  el  oL  05/ 
m/mKHFSaf-t37.etaL 

lite  DOB  issaed  a  Decision  and  Order 
coucieming  14  Aj^Bcationa  for  Refund 
filed  fai  die  Exxon  Corporation  special 
refund  proceeding.  The  DOT  determined 
that  becaaae  aD  (rf  the  api^icanta  were 
either  rod-osera  or  feadBera  reqoeating  a 
refund  of  lesa  tiian  $54XA  eodi  was 
eligible  to  receive  its  full  allocable  share 
without  demonstrating  injury.  The  sum 
of  the  refund  granted  was  $9,693  ($7,46d 
in  principal  and  $2,227  in  interest). 

Exxon  Corporation/Public  Service 
Electric  »  Gas  Co,  05/30/90, 
RF307-10008 
The  DOE  issued  a  Decision  and  Order 
concerning  an  /^(plication  for  Refund 
filed  by  PnUic  Sarvica  Bectric  &  Gaa 
Co.  (Pablic)  in  the  Exxon  Corporatiott 
special  refund  proceeding.  Pabtic  a 
p^dic  utility,  purchased  products 
directly  from  Exxon,  and  waa  found  to 
be  eligible  to  receive  a  refond  eqnal  to 
its  full  aUocable  share.  Public  cotified 
Aat  it  would  notify  tha  appropriate 
regulatory  body  of  any  refond  received, 
and  pass  throu^  tha  entire  refund  to  its 
cuatoBkers.  The  sum  of  the  refund 
granted  bi  this  Dedsioa  ia  $154,412 
($118,934  principal  phM  $35,478  interest), 

PiUAett.  Inc.  06/01/90.  RP272-45452 

Tha  DOE  issued  a  Dedsion  and  Order 
Gononning  an  Application  for  Refund  in 
the  subpart  V  Qude  OU  refund 
proceeding,  filed  by  Htchett  Inc..  a 
reseller  of  refined  petroleum  products. 
Since  tha  finn  did  not  aolmrit  specific 
evidence  demonstrating  injury  frvni  die 
alleged  crude  oil  overcharges,  its 
appUcation  was  denied. 

Gulf  Oil  Corporation/Briarwood  Gulf, 
5/30/90.  RP300-8174 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
spedal  refimd  proceedii^  on  bdialf  of 
Briarwood  Gulf.  Briarwood  Gulf 
purchased  some  of  its  Gulf  prodncta 
indirectly  from  a  Gulf  Jobber.  The  Jobber 
that  suppfied  Briarwood  Golf 
demons treted  that  ft  absorbed  a  portion 
of  Galf  a  alleged  overdiaiget.  For  its 
indirect  pnrthaaea,  Btiarwood  Gulf 
received  a  refund  $32S,  baaed  on  the 
portioH  of  owicharges  feat  ita  aaptrfier 
passed  throagk  The  fins  abo  received  a 
refund  of  $1,422,  based  on  ita  direct 
purchaaaa  of  G^i  aMtor  gaaoUna.  IIm 
total  refuBd  vaalad  hi  thto  Dadafoa  ia 
$U45. 

Gulf  OU  Coiporation/Kirkpatrick  '$ 
Grocery.  06/31/90.  RF30(hS559 


submitted  in  dM  Oii  OaOvporatkni 
special  refund  iHOcaadIng  on  behalf  of 
Kitkpatrick'i  Groceiy.  KfrkpatricL'a 
Grocery  purchased  its  Gulf  prodacta 
indirectly  from  a  Gulf  Jobber,  who 
received  a  refund  in  the  Gulf  proceeAng 
under  an  injury  piefauipUon. 
Accordfat^.  Kirkpatridc's  was  el^ble 
for  a  full  volumetric  refund  under  ma 
small  claims  injury  presumptioo.  The 
total  refund  granted  in  diia  Dedaioa  ia 
$880. 

Gulf  Oil  Corporotion/WM.G..  Inc.,  06/ 
01/90.  RF30O-11134 

The  DOE  iasaed  a  Supplemental 
Order  conconing  an  AjwUcation  for 
Refund  submitted  by  W  JyLG,  Inc.  in  tha 
Gulf  Oil  Corporation  special  refund 
proceeding.  The  DOE  had  rescinded  a 
refund  previously  granted  to  tha  firm, 
because  it  did  not  have  a  ooirect 
address  to  which  to  send  a  refund 
check.  Subsequently,  the  applicant 
contacted  tfie  DOE  and  provided  a 
current  address.  Accordingly,  tha  DOT 
ordered  that  die  previously  rescinded 
refund  check  in  the  amount  of  $6375  be 
reissued  to  WJilG. 

Gulf  Oil  Coiporotion/WiUiam  C  KnoUe, 
05/30/90,  RF300-11135 

The  DOE  issued  a  Supplemental 
C^dar  increasing  a  refund  previoosly 
granted  to  William  C  Knolle  in  the  Gulf 
Oil  Corporation  special  refund 
proceeding  by  $113.  to  $2,484. 

Hershey  Foods  Corp.  05/S1/90.  RF272- 
22913,  RD272-22913 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overdiarge  funds  to  Herriiey  Poods 
C<»poration  (Herehey).  baaed  on  ita 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27. 1981.  The  applicant, 
a  maker  of  uuufectionaij  and  ofeer  food 
products,  wae  an  end-user  of  refined 
petroleum  products.  The  DOT  rejected 
the  ol^ectiona  filed  by  a  poup  of  Statea 
asserting  that  tha  food  iadnrtiy  in 
general  did  not  snfbr  injuy ' 
food  la  a  neoesaity  diat  cons 
buy  regardleaa  of  plica  Ineraaaea,  and 
found  inslaad  that  Hardiey'a  praducta 
coosiat  of  hsxury  food  ttems  ndier  than 
neceaaitiea.  Accordingly,  tha  DOK 
granted  the  applicant  a  lefond  of 
$45,797.  The  DOE  also  rejected  the 
States'  Motion  for  Discovery. 
Kennecott  Corporation,  06/01/90, 
RF272-i2164 
The  DOE  issued  a  Dedaimi  and  Order 
denying  an  Application  for  Refund  Bled 
by  Kennecott  Corporatfon  (KaBnaoett),  a 
subsidiary  of  Standard  Oil  of  Ohio 
(SOHIO),  in  tha  subpart  V  crude  oil 


refuDd  prooaadtaf.  Hw  DOra  daaM 
was  baaod  oa  dka  faetlhat  80MO  hM! 

been  approved  for  a  rtfud  froa  te 
Refinen  Escrow,  and  had  diataby 
waived  Kennecbtf  a  right  to  a  rafaad  la 
the  crn(fo  oil  refund  proceetfings. 

Murphy  OU  Corporation/Tmxeco  lac, 
05/31/90,  BFSOO^Hl 
llw  DOT  isaaad  a  Dedsioa  and  Onkr 
granting  in  part  an  Appttcation  for 
Refund  is  fee  liarpky  Oa  Corporatlaa 
(Kfaiphy)  spodal  refond  praoeading  fited 
by  Texaco  be.  Taxaoo  waa 
preliminazily  identified  aa  a  spot 
purchaser  of  motor  gasoline  and 
distillate  foels  from  Murphy.  Since 
Texaco  did  not  show  that  it  was  a 
regular  purchaser  of  motor  gasoline  or 
attempt  to  rebut  the  spot  ptvchaser 
presumption  of  noo-ii^uiy,  tha  motor 
gasoline  portion  of  its  application  area 
denied.  Texaco  deatonatratad  Art  k 
was  not  a  ^pot  purchaser  of  hJarphy 
distillate  foels,  by  submitting  detailed 
purdiase  records,  and  waa  thaiafbra 
granted  a  refund  of  $10,228  ($8A«6  in 
principal  and  $2.182)  andsrdM  Mid  level 
injury  presumption  TlMtafopdwaa 
disbnraed  to  Texaco,  even  tfiou^  it 
must  remit  paymants  undn  a  consent 
order  to  DOT  over  a  six-year  peiiod. 
because  (1)  Texaco  has  satisfied  its 
payment  obhgationa  to  data.  (2)  tha 
refund  is  small  relative  to  Texace'a 
future  payments  to  tha  DOB.  and  (^ 
Taxaco'a  payment  schedala  ia  of  several 
years'  duration. 

Shell  Oil  Company/Boh'tSheUPbed 
Mart,  06/01/90,  RF315-9987 
The  DOE  issued  a  Supplemental 
Ordw  in  the  Shell  Oil  Company  special 
refund  pioceedlug  diet  radaced  the 
interest  and  total  refund  granted  to 
Bob's  SheD  Food  Mart  by  $1. 

Shell  Oil  CaaiparTy/E»)ertan  Oil  Co^ 
bia.Sei^OiICA,lne.*Savattaaii 

Volley  Got  Co,  lac  05/29/n 
RPnS-207(KllP315-a07tand 
EFSt&-2072 
Hm  DOT  isaaed  a  Decision  and  Onlar 
granthig  diraa  Applicationa  for  Refend 
in  the  Shan  OU  Company  spadal  tefond 
proceeding  tUed  by  CW.  Seigler  on 
behalf  of  dvea  reseller  fima  diat  ha 
owna.  One  aftha  appUcaata,  Elbenon 
Oil  COn  he,  had  been  pochaaad  ^  Mr. 
Seigler  during  the  refund  period.  Aa  Mb. 
Seiriar  had  parchaaed  aO  of  ElbertaB*a 
stodt,  tha  DOT  detarminad  ftat  tha  fl^ 
to  a  Shdl  refund  had  been  perdiaaad  hi 
the  sale,  and  Mr.  Seigler  was  ehgiUe  to 
reodve  Elberton's  refund.  He  was 
granted  a  lefoid  under  the  arortqiriata 
injury  presumption.  The  total  refund 
granted  in  the  Dedsion  was  $6,307 
($5,000  prindpal  plus  $1307  in  interest). 
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Shell  Oil  Company/United  States  Oil 
Co.  Ina.  Wisconsin  Lubricating 
and  Oil  Corp.,  OS/30/90.  RP315- 
4132.  RF31SM674 

The  DOE  issued  s  Decision  and  Order 
granting  two  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding  by  United  States  Oil 
Cc  Inc  and  Wisconsin  Lubricating  and 
Oil  Corp.  After  the  refund  period,  the 
successor  corporations  had  purchased 
an  of  the  applicanU'  stock,  but  the  DOB 
determined  that  they  had  also 
purchased  the  right  to  the  applicants' 


Shell  refunds.  Each  firm  was  granted  a 
refund  of  95.000  in  principal  uid  91.307 
in  interest,  under  the  applicable 
presumption  of  injiiry. 

Shell  Oil  Co./Valley  Petroleum,  Ina.  06/ 
01/90,  RF315-9963 
The  DOE  issued  a  Supplemental 
Order  reducing  to  $6^48  a  refund 
granted  to  Valley  Petroleum,  Inc.  in  the 
Shell  Oil  Company  special  refund 
proceeding. 

Standard  Oil  Co.  (Indiana)/Belridlge  Oil 
Co./Maryland.  05/30/90.  RM21-202. 
RM8-203 


The  DOE  issued  a  Decision  and  Order 
correcting  funding  for  the  Maryland 
Energy  Assistance  Program  (MEAP)  in 
Standard  Oil  Co.  (Indiana)/Maryland, 
to  94aa93&  Maryland  also  wished  to  use 
96,601  in  previously  disbursed  Amoco  I 
and  Belridge  funds  for  a  Weatherization 
Assistance  Program,  which  assists 
individuals  with  low  incomes  in 
weatherizing  their  homes.  The  OHA 
approved  the  program  because  it  was 
restitutionary. 


mw  0«M  of  HMrings  and 


Refund  Appucations 

Appim  grmlsd  wtoidi  ip  rsfand  apylarts  In 


tw  MtoMHng  DMislons  and  OrdMsl 


ASvie  ncNWd  CoJMmno,  me.  stti-. 
AswSc  NcMWd  OoL/BoMnr /Wee  •rs'- 
BoMW  Ow»l/EJ.  PonsMMn 
EnonCOfpiy 
Gtfs  Enon  Swwoe 


NQL  Simply.  Ine 

Jusne  a  Tony  SarrtM 

Exaon  Cnpr/Frarti  K.  Num  sfaT 

Exwi  OHPL/Hamsn  a  awn*  Fual  01  Ca  sraL 
Enon  OeipJTmmao  Enon  tisl- 


Enon  Ow^AWsoH  Toanr  Enon  Santo*  StaSon  sttl.. 
QtMOiOeipJ 
BaBara8ens,lne. 


FualOaip. 


I  Oi  Su^fh.  Inc. 
QuNOiOoipL 

iCarWMh 

iCarWariKlne. 


Oaaana 


Paaehan  Coneeciora,  inc.  0sl 

awi  01  OOL/No(tok  a  Wiiiirn  naiway  Ca  «r«r. 


RF304-6e31- 
RF307-148--. 

RF307-161. 

RF307-1S2. 
RF307-«807-. 
RF307-«962-. 
RF307-2029_ 
nF3O7-0136.. 
RF3O7-18O0_ 
RF307-1S26.. 

RF300-7862-. 
RF900-7863~ 
RF300-7864.. 


RF30O.6772~. 
RF300>7200~ 
RFZ72-3ia03. 

RFsis-aoes- 


04/31/90 
06/31/90 
06/31/90 

06/29/90 

Oa 
Do. 

05/31/90 
06/29/90 
06/31/90 
06/29/90 

06/W/90 
Da 

On. 

06/01/90 

Da 

06/29/90 

06/29/90 


Dismissals 

Hie  following  submissions  were 
dismissed: 


WMnm  A  WaaMum  Exxon . 


Na 


RF307-a427 


AaNand  Counly  ShartffsOWce 

Bva  ffwaf  Sannca 
CO.  VMgM  Oi  Ca. 

IGdf. 


rofZal. 

Foraal  HHa  GdT  Santos. 
GdlOiOBnipany. 
Handy  Qw— 


Hannatatf  Oi  Company. 
iQi« 


Na 


RF2T2-S7077 
HP816-1>6> 

Rn2i'.a2S 

RF300-6246 

nF272-7S640 


J.W.«<MaOi«  Santos. 

JearsTa 

Uoyl 


NortwnOi  Cttpi. 

Oi«MMMart. 
FirfaOa 


Stfa  Auto  Santo*. 


«F300  306a 

RF300  99<2 
RF300-6281 
RF300-a252 
RF3004239 

RF321-1123 
RF304-4310 
RF304-«112 


RF304.6B77 

RF321-4S4 

RF300.a244 

RFa04-11757. 


11780,  and 

Rno«- 

H7M 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
Monday  throu^  Friday,  between  the 
hours  of  1  p.m.  and  5  p  jn..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  ^IflklSOa 

Ceoifa  B.  ■rauMjr. 

Director,  Office  ofHearingt  and  Appeals. 
[FR  Doc.  90-171S2  FOed  7-20-00;  8:45  am] 


ENVinONMENTAL  PROTECTION 
AGENCY 

(raLf-3S1>-tl 

1997  Cttesapeaice  Bay  Agreement; 
propoeMS  lOf  neview 

Draft  Baywide  Fishery  Management 
Plans  for  bluefish,  weakfish  and  spotted 
seatrout  prepared  pursuant  to  the  1987 
Chesapeake  Bay  Agreement  by  the 
Livtaig  Resources  Subcommittee  of  the 
Chesapeake  Bay  Program,  are  now 
available  for  public  review.  Comments 
will  be  accepted  through  September  5, 
1990.  Comments  should  be  sent  to  Mr. 
Pete  Jensen.  Maryland  Department  of 
Natural  Resources,  Tidewater  Fisheries, 
Tawes  State  Office  Building  C-2. 
Annapolis.  MD  21401. 

To  obtain  copies  of  the  draft  plans, 
call  Mr.  Jensen  at  301/974-3558  or  Mr. 
David  Packer,  EPA  Chesapeake  Bay 


Uaison  Office.  301/208-6873.  For 

additional  information,  call  Mr.  Jensen. 

Ckaflas8.8poaiiar. 

Director,  Chesapeake  Bay  Liauon  Office. 

[FR  Doc  90-17158  Filed  7-20-00: 845  am] 

MJUNaCOOC( 


(WH•fRL-M1^41 

Drinking  Water  Heelth  Advlsortes 

AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  of 
Drinking  Water  Health  Advisories  for 
Volatile  Organic  Chemicals. 

iWWMMir.  This  notice  announces  the 
availability  of  EPA  Drinking  Water 
Health  Advisories  (HAs)  for  15  Volatile 
Organic  Chmnicals.  Health  Advisories 
are  available  for  the  following 
contaminants; 

BromodJoromethane 

BrooKHnethana 

bis-20ilon>iaopropylether 

Oiloronethana 

oOiiorotohieii* 

p-Chlorolohiene 

Dichlorodiflaoromethane 

FluoralricUoroniethane 

ttexadilorobutadiane 

Naphdialena 

l,l.l>T*trachloroethan* 

lA4-'Wchlorobenrene 

lAS-'Mdilarobenzene 

LtZ-Trichloroethan* 

lA3-1YicUoropropane 

These  Has  were  developed  by  the 
EPA  Office  of  Water  and  the  Office  of 
Researdi  and  Development  The  HAs 
provide  information  on  the  health 
effects,  analytical  methodology,  and 
treatment  technology  for  specific 
contaminants  that  would  be  useful  in 
dealing  with  emergency  spills  or 
contamination  situations.  The  HAs 
describe  nonregulatory  concentrations 
of  drinking  water  contaminants  that  are 
considered  protective  of  adverse  health 
effects  over  specific  durations  of 
exposure.  A  margin  of  safety  is 
incorporated  to  protect  sensitive 
members  of  the  population.  Health 
Advisories  are  updated  as  new 
information  becomes  available. 
•UPmuBNTAiiv  MPomuTiON:  The 
Office  of  Drinking  water  developed  the 
HAs  for  these  contaminants  in  1988.  In 
1989.  the  HAs  were  peer  reviewed  and 
sent  through  Agency  review.  The 
comments  received  were  reviewed  and 
incorporated  where  appropriate. 
AD0II11919:  To  obtain  copies  of  any  or 
all  (rf  the  15  VOC  Health  Advisories, 
biterested  parties  should  contact  the 
EPA  Safe  Drinking  Water  Hotline  (800) 
42ft-4791.  for  Alaska  and  the 
Washington.  DC  area  call  (202)  382- 


5533.  Monday  dirough  Friday.  8:30  a  jn. 
to  4'.30  p  jn.  est 

PON  PUNTNIR  MPONMATION  CONTACT: 

Jennifer  Orme,  Health  Advisory  Program 

Manager.  Office  of  Drinking  Water 

(WH-6S(H3).  U.S.  Environmental 

Protection  Agency,  401 M  Street  SW. 

Washington.  DC  2046a  or  call  (202)  382- 

7571. 

RobMtWaylaiidni. 

Actix^  Assistant  Administrator  for  Water. 

[FR  Doc  90-17160  Filed  7-20-SO;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications;  8.  Kent  Lankford.  et  M. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  5  new  FM  stations: 


I 


A.  8.  Kant  LanMord, 

B.. 


Company:  Nawton, 


8PH-880727MI 
BPH-880728MP 


90-330 


Issue  tmsOngsnasppfeanls 
1.  CompaiaSM.  A3 
2.UWmato,A3 


A  Aithur  Andraw 

AZ. 
aOaaattWaitAir 
RanchafS 
Cotpocatton; 
Buckey«.AZ. 


BPH-«80726MZ 
BPH-88072eNE 


ti$ushseangenaspp/kv^ 

1.  Air  Hazard,  A 

2.  CowparaiK*.  Soft  appicanto 

3.  UMmala,  Botti  appicartto 


Appfeenta^saa 


90-329 


ASmym* 


Corpoiatton, 

Smyrna  rN. 

B.  Aio*  RarMlil 


TR 
C  Qaerga  &  Flynn; 

SiiiynWi  TN. 
DOnaat    _, 

OofivnuniccHons 

Qroiip,lna: 

E.I 


Company:  Smyrna 


BPH-680611MB 

BPH-880612MA 

BPH.«60612MC 
8PH-880S12MO 

BPH-880512ME 


90-332 


1.  Saa  Appandh.  D 

2.  Saa  Appandh,  D 

3.  Sa*  App*ndh,  D 
4.AirHanrd,CAE 
6.  ComperalNa  Al 
aUMmato.AI 


A>  PywiM 

%4^^^^^^    gat 
vfnHBnBH  MM* 

a  PAS    

Cummunlcaflona, 


J 


on  I  980ei8MY 


en  I  isooiBNP 


1.  Air  heart.  B 


APaggtoPoal 

BPH-881202MB 

00-991 

iMMfy;  lAotinMi 

VM. 

B.Datoen.lna: 

BF^^'OSI  206IM 

itoamaawi 

COsMBesstmMs 

B^>'V01m)omM 

s/k/a  Oawa  Ravan; 

DBadtolnoNid 

BPH.«61206MJ 

VMaeenalN.  ina: 

LAIrHaavlA 

2.  Comparaltva  Al  Appieanto 

3.  UWmato.  M  Appicanto 


2.  Pursuant  to  section  309(e)  of  die 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  Issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  ita 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986.  ^ 
The  letter  shown  before  each  appUcanVs 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  fuD  text  of 
the  issue  and  the  applicants  to  whidi  it 
applies  are  set  forth  in  an  Aniendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  DockeU 
Branch  (Room  230),  1919  M  Street  NWn 
Washington,  DC  llie  complete  text  may 
also  be  purdiased  from  the 
Commission's  dtq)licating  contractor. 
International  Transcription  Services, 
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Inc.  2100  M  Street.  NW.,  Washington. 

DC  a037.  (Telephone  (202)  6S7-.3800). 

yt.fmGmr, 

Assistant  OiJef.  Audio  Services  Divisioa, 

Moss  Media  Bureau. 


Appaodfac  (Smynu. 

1.  To  determine  whether  Sonriae 
Management  Service*.  Inc.  la  an  uotfiadosed 
party  to  the  applkatioa  of  D  (Oneal). 

L  To  (ktetmine  whether  D'a  (OneaTs) 
flifaaintioiMl  tUvtXme  la  a  aham. 

S.  To  determine,  from  the  evidence 
adduced  piirauant  to  Usuee  one  and  two 
above,  whedier  D  (Oneal)  poaaaaaea  the 
baaic  qualificationa  to  be  a  iicenaee  of  the 
iKilitiea  aooght  herein. 
[FR  Doc  90-17068  FUad  7-aO-OOs  ei4S  an] 
I OOM  aria-ovii 


FEDERAL  MARmHE  COMMISSION 
AorMiMfil(s)  Fmo 

The  Fedval  Maritime  Commisska 
hereby  ^ea  notice  of  flie  filing  of  the 
fdlowiog  agreement(e)  punoant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  paties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  die 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NWn  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 

C-nmmtMJnn,  Waahingtnn.  DC  20571. 

wittifai  10  days  after  the  date  of  the 
Fedeni  Ba^btar  in  wdiich  this  notice 
appears.  The  requirements  Ux 
comments  are  found  in  1 572J03  of  title 
46  of  the  Code  of  Fedoal  R^nlatlons. 
Interested  persons  should  caosah  flds 
section  before  cuwimiinicating  with  the 
CtHmnission  regarding  a  pending 
agreement. 
Agreement  Noj  207-01129L 
Title:  DSR/Stfames  West  Indies 
Service. 
PartieK 

Hugo  Stinnes  SchifCahrt  GmbH 
Deutsche  Seereederei  Roetock  GmbR 

^yndfMicr  The  proposed  Agreement 
woold  establidi  and  operate  a  foint 
service  in  tibe  trade  between  North 
Europe  and  ports  and  points  in  Puerto 
Rico  and  the  United  SUtes  Vligia 


^  Ordar  of  tlw  Paderal  MaiitiaM 


Da«ad:]iriy17,lfla8L 
lesapfcCNMat. 

Secretvy. 

IFR  Doc  «>-17060  PUad  r-ao-SOtM  am] 


iMuanoe  Of  CartUlcato 


Notice  is  hereby  given  ttiat  die 
followfaig  have  been  issued  a  Certificate 
of  FfaundalRespoosibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportatioo 
pursuant  to  the  provisions  of  Section  3. 
Public  Uw  8»-777  (46  U&C  817(e]]  and 
the  Federal  Maritbne  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Royal  Caribbean  Cruises  Ltd..  903  South 

America  Way.  MamL  Florida  33132. 
Vessel  MONARCH  OF  THE  SEAS. 

Dated:  Jnly  17, 1800 
loaaph  C  Polking. 
Secfeftuy. 
(FR  Doc.  90-17010  FOad  7-ai>-«0;  MS  am] 


FEDERAL  RESERVE  SYSTEM 

Aurora  Flrtt  National  Co4  AcquMtion* 
of  Companloa  Engagad  m  Ponnlsaibia 
NonbanMngAetMllaa 

The  organizations  listed  in  this  notice 
have  appUed  under  1 225.23  (aX2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (aK2)  or  (f))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U3.C 
1843(c)(8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
oootrol  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  diat  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  applicatioa  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  ako  be  available  for 
inspection  at  the  offices  of  die  Board  ai 
Governors.  Interested  persons  may 
expnu  their  views  in  writing  on  die 
question  wdiether  consummation  of  die 
proposal  can  ''reasonably  be  expected 
to  produce  benefits  to  die  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  diat 
outweigh  possible  advwse  effects,  such 
as  undue  concentration  of  resooroes, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  OB  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  indispute.  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applicatioos 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  dian  August  16. 199a 

A.  Fodaral  Seaarva  Bank  of  Dallas 
(W.  Ardiur  TribUe.  Vke  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Aurora  First  National  Company, 
Aurora,  Nebraska;  to  acquire  Antelope 
Savings  Bank.  VJl,  Aurora.  Nebraska,  a 
de  novo  duift  diartered  to  acquire  the 
deposits  of  FirsTier  Savings  Blank. 
Neligh  Branch,  and  thereby  engage  in 
operating  a  savings  and  loan  association 
pursuant  to  {  225  JS(bU9)  of  die  Board's 
Regulation  Y. 

2.  Midwest  Banco  Corporatioa, 
Cozad,  Nebraska:  to  acquire  Interim 
Federal  Savings  Bank  of  Imperial, 
Imperial.  Nebraska,  a  de  novo  thrift 
chartered  to  acquire  the  deposits  of 
FirsTier  Savings  Bank,  Imperial  Branch, 
and  thereby  engage  in  operating  a 
savings  and  loan  association  pursuant  to 
i  225.25(b](9]  of  die  Board's  Regulation 
Y. 

Board  of  Govemots  of  die  Federal  Reserve 
Syateni.|ttlyl7.1fl8a 
}eni]|far).|ahDasii. 
Associated  Secretarr  of  the  Board. 
PTt  Doc.  90-inOS  Filed  7-20-90: 8:45  amj 
■LLNia  oooe  sii»««-« 


Avantor  FhaneW  Corp..  Norfoft,  VA; 
AppHcatlona  To  Engaga  da  Novo  m 
PomriaalMa  NonbanMng  ActMUaa 

The  companies  listed  in  this  notice 
have  filed  an  applicatioa  under 
1 225.23(aXl)  of  the  Board's  Regulation 

Y  (12  CFR  22S.23(a)(I))  for  die  Board's 
approval  under  sectian  4(cX8)  of  die 
Bank  Hol(ii«  Cotqiany  Act  (12  U.S.C 
1843(c)(8))  and  1 22S,2Va)  of  RegnUttoa 

Y  (12  CFR  225.21(a))  to  ooannence  or  to 
engage  de  aoro,  et&er  directly  or 
through  a  sobekliaiy.  in  a  nonbanking 
activity  diat  is  Ustad  in  1 225.25  of 
Regulation  Y  as  doaaly  rdated  to 
banking  and  pemisaibla  for  bank 
holding  companies,  or  that  the  Board 
has  detennhMd  Iv  onkr  lo  be  doaely 
related  to  banking  and  petmiasibla  for 
bank  holding  companies.  Unless 
odierwise  noted,  such  activities  wiU  be 
conducted  throughout  the  United  States. 
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Each  application  is  avaUable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  tai  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  othenvise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  6, 1990. 

A.  Federal  Reserva  Bank  of  Rkdunond 
(Uoyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Viighiia 
.23261: 

L  A  vantor  Financial  Corporation, 
Norfolk.  Viig^a:  to  engage  de  novo 
through  a  subsidiary.  Sovran  Investment 
Corporation.  Richmond.  Virginia,  in 
providing  valuations,  fairness  opinions 
and  advice  in  connection  with  merger, 
acquisition,  divestiture  and  similar 
financial  transactions,  including  public 
and  private  financings;  providing  advice 
regarding  loan  syndications  and 
fiiuncial  strategies  involving  interest 
rate  and  currency  swaps,  interest  rate 
caps,  floors,  and  collars,  and  options  on 
such  instruments,  as  well  as  serving  as 
broker  or  agent,  (but  not  as  originator  or 
principal  so  as  to  avoid  assuming  any 
credit  risk),  with  respect  to  the  foregoing 
transactions  and  instruments;  acting  as 
agent  for  issuers  (including  affiliated 
issuers)  in  the  private  placement  of  all 
types  of  securities,  including  providing 
related  advisory  services,  and  buying 
and  selling  all  types  of  securities  on  the 
order  of  investors  as  a  "riskless 
principal";  the  purchase  and  sale  of 
mortgage  loans  and  other  extensions  of 
credit  in  the  secondary  market;  and 
advising  customers  in  connection  with 
their  foreign  exchange  transactions  and 
providing  transactional  services  with 
respect  to  arranging  for  the  execution  of 


such  transactions.  These  activities 
would  be  conducted  pursuant  to 
1 225.25(b)(1)  and  (b)(17)  of  die  Board's 
Regulation  Y,  and  prior  Board  Orders. 

Board  of  Governors  of  the  Federal  Reserve 
Syetem,  )uly  17, 199a 
lannifar ).  )ohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-17105  nied  7-20-90;  8:45  am] 
aajjaa  coot  atia-oi-« 


FIrat  Baneorporatlon  of  Clavaland, 
Ine^  Application  To  Engaga  da  Novo  In 
Pannlaaibia  Nonbanking  Aettvitlaa 


Hie  company  listed  in  this  notice  has 
filed  an  application  under  1 225.23(a)(1) 
of  die  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  die  Board's  approval 
under  section  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  diat  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wUl  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
coo^ietition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificaDy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  api^cation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  16, 
1990. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
Soudi  Akard  Street.  Dallas.  Texas  75222: 


1.  First  Bancorporation  of  Cleveland, 
/he  Cleveland.  Texas;  to  engage  de 
novo  tbough  its  subsidiary,  Bancoip 
DaU  Center,  Inc  Cleveland,  Texas,  in 
providing  to  ethos  financially  related 
data  processing  and  data  transmission 
services,  fadlities.  and  data  bases  or 
access  to  them  pursuant  to  1 225.25(b)(7) 
of  die  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  die  State 
of  Texas. 

Board  of  Govemora  of  the  Federal  Reaarve 
Syatem.  July  17, 1990. 
.  lannifar ).  fohnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-17108  Filed  7-20-oa  8.-4S  am] 


rvsi  wonNnoram 
rormouonoort 
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Cor^olM^ 
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The  companies  listed  in  diis  notice 
have  applied  for  die  Board's  approval 
under  section  3  of  die  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
1 225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdLig  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U3.C  1842(c)). 

Each  application  is  available  for 
immediate  hispection  at  the  Federal 
ResOTve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inflection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  mav 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
16. 1990. 

A.  Federal  Rasarve  Bank  of  RkJimnnd 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Sti«et  Richmond,  Virginia 
23261: 

1.  First  Commercial  Holding 
Corporation,  Asheville,  North  Carolina: 
to  acquire  100  percent  of  the  voting 
shares  of  The  Bank  of  Iredell 
Statesville,  North  Carolina,  which  has  a 
wholly-owned  subsidiary  diet  acts  as  a 
referral  agent  and  receives  referral  fees 
from  Investors  Hde  Insurance 
Company,  Chapel  HiU,  North  Carolina,  a 


2  3 


company  that  eogagea  in  litla  incuranca 
activtttoab 

Ba  FadMri  Raaafva  Baifc  af  CUoMa 
[David  &  Bpateiii.  Vioe  Praaktent)  290 
Soath  USaJla  Streat  Chicago,  Dlinoia 
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\.Knt^Aiatnca  Bank  Corporation- 
Indiaaa,  Katoiaaion.  Michigan;  to 
acquiia  100  parcant  of  tha  voting  shana 
of  Thutcoip  Bank  Colambna,  Natiooal 
Aaaodation.  Columbus,  Indiana. 

C  Fadval  Raaanra  Bank  of  Kanaat 
Ctty  rnramas  M.  Hoenig,  Vice  Pretident] 
925  &and  Avenua.  Kansas  City. 
Kfissoori  64196: 

1.  Country  Bank  Sharet,  Ina,  Mlferd. 
Nefaraaka:  to  acqoira  100  percant  of  dw 
voting  shares  of  Owena  luvaatmant 
Company.  Weeping  Water.  Nebraska, 
and  thereby  indirectly  acquire  Nebraska 
State  Bank.  Waepii^  Water.  Nebraska. 

a  Padaaal  BaaarM  Bank  off  Baa 
FtaMtaaa  (Hairy  W.  Gvaan.  Vice 
President)  101  Market  Street  San 
Frandsco,  Calif onila  04105: 

1.  PhiUppine  NathnaJ  Bank,  Manila. 
Philippines:  to  became  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  riiaies  of  Century  Holding 
Corporation.  San  Frandsco,  California, 
and  thereby  indirectly  acqiare  Centary 
Bank.  San  Frandsco.  California. 

Board  of  Govoaot*  of  the  Fadoal  RMenra 
Systan.  fuly  17,  I99a 

jMoite  |.  HiiiBsoa, 

AMaodatB  Secretary  of  tit  Board. 

(FR  Doc.  9B-1710f  FOad  r-n^Oc  MS  an] 


SMurflyBank 


Contrail 
Banks  or  Bank 


HoMtoM  C<L.  EmolovM 
n,Changoln~ 

OfStaTMOf 

HoMhig  Companlea 


1.  StcarUjr  Bank  Hobhng  Company 
Employe  Stock  Owaer$hJpPian.  Com 
Bay.  Oregon:  to  acquire  an  additional  74 
percent  of  the  voting  shares  of  Sacarity 
Bank  Holding  Company.  Cooa  Bay. 
Oregon,  and  thereby  indirecdy  acquire 
Security  Bank.  Coos  Bay.  Oregon. 

Board  of  Govenon  of  tlM  Fadeial  ReMcve 
Syttnn.  July  17.  ma 
laaidfer  |.  lohnaoo. 
A$$ociate  Secretary  of  the  Board 
[FR  Doc  80-17108  Filed  7-20-00;  8:45  am] 


Hm  notiflcant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U3.C  1017  (j))  and 
1 225.41  of  die  Board's  IU«aiation  T  (12 
CFJL  225.41)  to  acquire  a  bank  or  bfenk 
holding  oompaay.  llie  factors  that  are 
considered  in  acting  on  notkea  are  set 
forth  in  paragraph  7  of  die  Act  (U  US.C 

iwnwn). 

Ite  notice  ia  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indited.  Once  the  notice  has  bean 
aooepted  for  processing,  it  will  also  be 
available  for  inspection  at  die  offices  of 
the  Board  of  Governors.  Interested 
persona  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  tiie 
Board  of  Governors.  Comments  must  be 
received  not  later  than  Angnot  6. 1990. 

A.  Federal  laaarva  Bairic  off  Ban 
Piwdsoe  (Hany  W.  Gfoan.  Vice 
President),  101  Market  Street  San 
Frandsoo.  California  04106: 


Swiss  Bank  Corp^^PrapoMlToEngago 
bi  Provkflng  InvostnisntAdvlos  snd 
Borvless;  To  Bseonw  s  ~ 
Msrtwt  Mshsr  bi  Forsign  Cunsney 
Options  «d  To  Trads  snd  Brohsr 
Csrtski  Opttans  Cenlraels;  and  To 
Trads  Options  snd  Conduct  Hodging  In 


Swiss  Bank  Corporation.  Basle. 
Switzeriand  f'SBC').  has  applied, 
pursuant  to  section  4(c)(8]  of  the  Bank 
Holding  Company  Ad  (12  U.S.C. 
1843(c)(8])  (die  "BHC  Ad")  and 
1 225.23(a)  of  die  Board's  Regulation  Y 
(12  CFR  225.2o(a)),  to  cradud  various 
activities  through  a  joint  venture,  a  de 
novo  subsidiary,  and  an  expansion  of 
die  activities  of  an  existing  subsidiary: 
(1)  SBC  would  acquire  the  limited 
partnership  interest  in  a  Joint  venture 
widi  die  partners  of  O'Connor  Partners. 
Chicago,  Illinois  C^PH*  through  die 
formation  of  SBC-OX:  Services,  LP., 
Chicago.  Illinois  (Tartnership'O.  The 
Partnership  will  provide  investment 
advice  and  services,  including  the 
execution  of  transactions,  to  SBC 
O'Connor  Assodates,  Chicago,  Illinois 
("OCA"),  a  sister  partnership  of  OP,  and 
die  affiliates  of  eadi  entity;  (2)  SBC  will 
establish  a  de  novo  wholly-owned 
subsidiary,  SBX.  Chicago,  Illinois,  to  be 
a  specialist  and  a  market  maker  in 
foreign  currency  options  traded  on  the 
Philadelphia  Stodi  Exdiange  (*nhe 
PHUT),  and  to  trade  and  hrtkn  certain 
options'  contrads:  and  (3)  SBC  will 
expand  die  adivides  of  SX: 
Government  Securities,  Inc 
("SBCGST).  its  whoUy-owned 
government  securities  dealer,  to  include 
tradhng  options  on  MS,  Government 
obligations  and  EoiodoUars.  and  related 
hedging  activities.  SBC  proposes  that 
these  acdvities  be  coododed 
woildwfale. 

SecdOB  4(cX8)  of  die  BHC  Ad 
provides  that  a  bank  holdiBg  cfnnpany 
may,  widi  prior  Board  approval  engage 
directly  or  ladiredly  In  any  adivides 
"which  the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 


(by  order  or  regoladon)  to  be  so  dosely 
related  to  banldng  or  oianagemant  or 
controlling  banks  as  to  ba  a  prtqier 
incident  thereta" 

A  partjcalar  activity  may  ba  found  to 
meet  ttia  "doaely  rdated  to  banking" 
test  if  it  is  demonstrated  diat  banks 
have  generally  provided  die  proposed 
activity;  diat  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  diem  particularly 
weU  to  provide  die  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  inte^ally  related  to  die 
proposed  activity  as  to  require  their 
provision  in  a  spadalixed  form.  National 
Courier  Asa  'n  v.  Board  of  Covemorg, 
516  F.2d  1220. 1337  (D.C  Ctr.  1075) 
{"Natimal  Coarief).  fai  addition,  die 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banldng  or  inanagtng  or  controlling 
banks.  "Board  Statement  Regarding 
ReguUtioD  Y."  40  Federal  Register  806 
(1964). 

In  determining  whedier  an  activity 
meets  die  second,  or  proper  Incident  to 
banking,  teat  of  section  4(cH6),  die 
Board  must  consider  whether  the 
performance  of  die  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency  that  outweigh 
possible  adverse  efieds,  sodi  as  undue 
concentratian  of  reaourcas,  decreased  or 
nif  air  oompetition.  conflicts  of  interest 
or  unsound  banking  pradicea.'' 

SBC  contends  diat  die  proposed 
activities  are  doaely  rdated  to  banking 
under  the  National  Courier  test  and 
that  permitting  bank  holding  companies 
to  engage  in  the  propoeed  activities 
would  result  hi  providing  more  stability 
and  sopfaistlcatian  to  die  markets  of 
these  instruments.  Alsa  as  a  market* 
maker  and  spedaUat  SBC  wdl  provide 
increased  Uqeddity  in  die  foreign 
currency  options  market  and  enhanced 
opparttadtiea  for  f»i«»wH»l  institutions  to 
hedge  faraivi  exchange  rldL  11m 
performance  of  these  activitiaa  will 
increase  the  efBdancy  of  SBCs 
operations  and  incraaae  competition 
among  the  dealers  in  f  oreigB  currency 
markets. 

b  accordance  wHh  12  U3.C 
1843(aK2)(A)  and  l648(cXlKC).  as 
previously  approved  activitiaa  for  bank 
boldi^  oompaniaa.  SBC  has  aniliad  for 
Partnership  to  provide  advtsory  servloes 
to  SBC  md  Its  afBliatea  reladi^  tax 
foreign  currency,  faitareet  rate, 
government  debt  and  BvodoOar  related 
tradti^  and  had^^  acdvlttas;  spedaUst 


and  market-Baker  adhrttlea;  and  dw 
brokerage  and  hedghig  of  darhrativs 
inatiumenta.  Alao.  SBC  has  also  applied 
for  Partoership  and  SBX  lo  execute  and 
dear  exchange  traded  options  and 
futures  thereon.  SBX  wiD  become  a 
member  off  the  following  organixationa: 
Philadelphia  Stock  Exchange;  Odcago 
Board  Optkms  Exchange;  The 
Inteimarket  Clearing  Corporetion:  The 
Optiona  Clearing  Corporation;  CSiicago 
Mercantile  Exchange,  faidnding  the 
International  Monetary  Market  Division 
and  the  Index  and  Option  Division; 
Chicago  Board  of  Trade:  Chicago  Board 
of  Trade  Clearing  Corporation:  and 
Fliiladelphia  Board  of  Trade. 

The  following  are  the  interest  rate  and 
currency-related  instruments  to  be 
traded  or  executed  and  cleared  for  the 
purposes  of  this  application:  U3. 
Treasury  Bond  Futures  and  options 
thereon,  U.S.  Ten  Year  Note  futures  and 
options  diereon,  U.S.  Five  Year  Note 
Futures.  304)ay  Interest  Rate  Futures. 
Eurodollar  hitures,  and  options  thereon, 
Options  on  U.S.  T^ill  Futures,  30-day 
LffiOR  Futures  and  options  thereon. 
Options  on  30-Year  U.S.  T^onds 
Specific  Issues,  Options  on  Short  Term 
Treasury  Index.  Options  on  Long  term 
Treasury  Index.  U.S.  Treasury  KUs. 
Notes  and  Bonds  and  options  diereon. 
Forward  Rate  Agreemente  on  Interest 
Rates  of  Major  Currendes  and  options 
thereon.  Currency  and  Interest  Rate 
Swaps  and  options  thereon.  Caps, 
Floors,  or  Collars  on  Interest  Rates  of 
Major  Currmdes  and  options  diereon, 
Warrante  on  Interest  Rates  of  Major 
Currendes,  US.  Fhre  Year  T-Note 
Futures  and  options  thereon.  U.S.  Two 
Year  T-Note  Futures,  Eurodollar  Futures 
and  options  thereon.  U.S.  Treasury  Bond 
Futures  and  options  thereon. 

Other  currency  instruments  to  be 
traded  are  Options.  Futures  and  Options 
on  Futures  on:  Australian  Dollars, 
British  Pounds.  Canadian  DoQars. 
Deutsche  Marks,  Japanese  Yen  and 
Swiss  Franc  as  well  as  Options  and 
Futures  on  French  Francs  and  European 
Currency  Unite.  In  addition.  fSBC  will 
engage  bi  trading  diroogh  Spot 
Transactions,  Forward  Transactions, 
Warrante  and  Options  on  any  of  the 
foUovring  currendes  or  combination  of 
currencies:  U.S.  DoDar,  Dentsdie  Mark. 
Frendi  Ftanc  Eonvean  Currency  Unit 
Swiss  F^ene.  Japanese  Yen.  Britlah 
Poond.  Canadian  Dollar,  and  the 
AastraHan  DoOar. 

SBC  contends  that  the  above 
instnanente  have  baaa  approved  In  12 
CFR  228JS(bXl6)  and  hi  dte  foUowtag 
Board  ordarK  Ssft  Tite  SomilOBio  AanA, 
lun/teti  75  Federal  Reaarva  Bulletin  8*2 
(1980);  Societe  Generalo.Ti  Federal 


Reserva  Battedn  800  (1980):  7»e  A^RpoR 
CimiitBank.  ImL  78  Fiadaral  Buaai  la 
BuUetin  308  (1986):  The  FapBank. 
Lun/te/,  75  Federal  Reaerva  BoUetia  04 
(1866);  The  Sonwa  Bank.  Limited,  74 
Federal  Reaerve  BnUetia  577  (1960); 
Midland  Bank  PLC  74  Federal  Reserve 
Bulletin  577  (1906);  and  The  Long-Term 
Credit  Bank  affapaiu  Limited,  74 
Federal  Reserve  Bulletin  573  (1986). 

SBC  also  proposes  that  Partnership 
provide  advisory  services  to  SBC  and  ito 
affiliates  in  the  following  areas  in 
accordance  wiUi  12  CFR  225.25(b)(4)  (iii) 
and  (iv):  (1)  In  connection  with  tracfing 
options  on  U.S.  Government  and 
municipal  debt  on  general  obligations  of 
the  States  and  dieir  political 
subdivisions,  and  options  on  other 
obligations  diat  state  member  banks  of 
the  Federal  Reserve  System  may  be 
authorized  to  underwrite  and  deal  in 
pursuant  to  12  U.S.C  24  and  335:  (2)  to 
connection  with  offshore  securities 
trading  in  over-the-counter  ("010*0  and 
exchange  traded  options,  warrante  and 
convertible  securities  on  or  to  resped  of 
equity  securities;  otc  and  exchanged- 
trade  options  on  equity  securities 
todices,  otc  and  exchange-traded 
options  on  equity  securities  todex 
futures  contrads;  odier  derivative 
tostrumente  related  to  equity  securities 
and  todices  as  SBC  and  Partoership  may 
from  time  to  time  agree;  and  spot 
forward,  fotures  and  other  transactions 
to  such  instruments  executed  for 
hedging  purposes.  Other  advisory 
services  wiU  be  to  connection  with 
toterest  rate  cations  tocluding  "caps", 
"collars"  and  "floors"  to  respect  of 
toterest  rates;  toterest  rate  swaps  and 
options  thereon;  currency  swaps;  and 
options  diereon.  See  e.g»  The  Sumitomo 
Bank,  Limited,  75  Federal  Reserve 
Bulletin  582  (1989):  Canadian  Imperial 
Bank  of  Commerce,  74  Federal  Reserve 
Bulletin  571  (1988);  The  Royal  Bank  of 
Canada,  74  Federal  Reserve  Bulletin  334 
(1988). 

SBC  has  also  applied  for  Partnership 
to  provide  advisory  smvices  to  OCA 
and  Ite  affihates  to  connection  with 
general  securities  trading  activitiea  and 
to  connection  with  options,  futures 
contracts  and  options  diereoo  ell  rested 
to  goki  and  silver  buUion  and  to  oil  and 
gas  to  accordance  widi  12  CFR 

225.25(bX4Kiti)* 

SBC  has  ap^ied  for  SBX  to  be  a 
market  maker  on  the  PHLX  for  options 
on  the  foUowing  foreign  currencies:  the 
British  Pound,  die  Australian  DoUar.  die 
nm^mAimn  OollaT.  dte  Deutecha  Marie, 
die  Swiss  Franc  dia  European  Cairency 
Unit  dia  Ftanch  Fkanc  and  the  )apanaaa 
Yen.  SBC  alao  proposes  diat  SBX 
function  as  a  spedalist  on  Am  PHLX  for 


opttons  on  Bwtea  Ftaaca.  See,  a j;. 
Societe  GeHemh,  7S  Fadual  T 
Balladn  580  (1009). 

SBX  woold  had^  foreign  cairency 
related  and  tetereet  rate  relatod  opttona 
positfams  on  tostiuatente  traded  to  dte 
toterest  rate  and  foreign  ouirency- 
related  spot  forward,  fotnrea.  optkms, 
and  options  on  futures  marfcete.  See  eg^ 
Societe  Generah,  75  Federal  Reserve 
Bulletin  580  (1966);  The  Nippon  Credit 
Bank,  Ltd,  75  Federal  Reeerva  Butteda 
306  (1969):  Midhnd  Bank.  PLC  74 
Federal  Reserve  Bulletin  577  (1966);  TAa 
Long  Term  Credit  Bank  of  Japan.  74 
Federal  Reserve  Bulletin  573  (1966). 

Ftoally,  SBC  has  applied  to  oondiwt 
through  SBX  a  new  activity  dirough 
executing  and  clearing  IRX  and  L'nC 
options,  i.e.,  cash-settled  exchange- 
listed  options  based  on  U.S.  Treasury 
rataa.  vrfaich  are  traded  on  the  Odcago 
Board  Optioiu  Exchange.  SBC  believes 
diat  die  edivity  is  peradssible  as  the 
tostruments  are  functionally  equivalent 
to  "bank-eligible"  securities. 

SBC  has  ai^lied  for  SBCGSI  to  bade 
options  to  the  following  areaa:  ote 
options  on  U.S.  Government  obligations; 
exchange-traded  optkns  on  U.& 
Government  debt  and  indices  of  such 
obligations;  and  exdiange-treded 
options  on  fotures  on  VS.  Government 
debt  to  accordance  widi  12  CFR 
22S.25(b)(16));  See  aba  The  Fuji  Bank. 
I/m/ted  75  Federal  Reeerve  Bulletin  562 
(1989).  SBGGSI  woukl  alao  hedge  die 
above  option  trades  throogh  options  on 
U.S.  Govamment  obligations:  fonvard. 
fotures  and  options  on  futures 
transadiana  to  resped  of  US. 
Government  debt  toterest  rate  swap 
transacttons  and  certeto  risk 
management  produds  such  aa  caps, 
floors,  and  collars.  Seeeg^tlte  Fuji 
Bank,  Limited,  75  Federal  Reserve 
Bulletin  582  (1969):  The  Sumitomo  Bank. 
Limited,  75  Federal  Reserve  Bulletin  582 
(1969). 

to  publishii^  the  proposal  for 
comment  die  Board  does  not  take  any 
position  on  issues  raised  by  the  proposal 
under  die  BHC  Act  Notice  of  dte 
proposal  is  published  solely  to  order  to 
seek  the  views  of  toterested  persons  on 
the  issues  presented  by  the  application 
and  does  not  represent  a  determination 
by  die  Board  diet  die  proposal  meete  or 
is  likely  to  meet  die  standard  of  die  BHC 
Act 

Any  comments  or  requeste  for  a 
hearing  should  be  submitted  to  writing 
and  recdved  by  William  W.  Wdes, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  Syst«n.  Washington. 
DC  20551.  not  later  dian  August  la  ie6a 
Any  request  for  a  hearing  on  this 
application  must  as  required  by 
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1 28ia(e)  of  the  Board's  Rules  of 
Procedure  (U  CFR  2B2.d(e)).  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentaticm  would  not 
suffice  in  Ueu  of  s  hearing,  identifying 
spedficaDy  sny  questions  of  fact  that 
are  in  dispute,  rammarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
f!^miin*nt<ng  would  tw  aggrieved  by 
approval  of  the  proposal 

This  application  may  be  Inspected  at 
tfie  office  of  the  Board  of  Governors  or 
die  Federal  Reserve  Bank  of  New  York. 

Board  of  Gcvemon  of  tfw  Federal  Reeenre 
Syatem.  July  17.  uea 

AttodafSecntary  of  Urn  Board 

(FR  Do&  90>in03  Filed  7.^20-OOt  8:45  am] 
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;  Federal  T^de  Commission. 
Final  order. 


r.  This  final  order  requires  the 
respondent  a  Stamford.  Ct.,  based 
corporation,  to  divest  the  swimming 
pool  chemicals  business  it  acquired  from 
FMC  Corpwation  to  a  Commission- 
approved  acquirer  within  twelve 
mondis.  or  else  have  the  Commission 
appoint  a  trustee  to  effect  the 
divestiture.  In  additicm.  for  ten  years, 
respondent  must  obtain  FTC  approval 
before  acquiring  any  interest  in  a 
company  that  produces  and  sella 
swimming  pool  chemicals. 
OATn:  Complaint  issued  July  18. 1808. 
Final  Order  issued  June  13. 198a' 
PON  nimNBI  MPOMIATIOH  CONTACTS 

Stephen  RiddelL  FTC/S-2306. 
Washington.  DC  206aa  (202)  328-272L 

(8a&  a^  SI  Stat  721;  U  U  AC  M.  Interpret  or 
apply  sec  I. »  Stat  7U.  as  anaoded;  mc.  7. 
M  Stat  731  as  aiModad:  IS  UAC  48, 18) 

PodtetNa  91881 
PlaalOcdar 

This  matter  has  been  heard  by  the 
Commission  on  the  appeal  of  renwndent 
from  the  initial  decision,  and  on  Driefs 
and  oral  argument  in  support  of  and  in 
opposidoo  to  the  appeal  For  the  reasons 


stated  in  the  accompnaying  opinion,  the 
Commission  has  determined  to  deny  the 
appeal  Aocordi^y. 

It  i$  ordered.  That  the  findings  of  fact 
and  initial  dedsioa  of  the 
Administrative  Law  )udge  be  adopted 
insofar  as  not  inconsistent  with  the 
findings  of  fact  and  conclusions  of  law 
contained  in  the  accompanying  opinion. 

It  is  further  ordered.  That  the 
following  order  be.  and  hereby  is. 
entered: 

The  following  definition  shall  apply  in 
this  order 

1.  TMC  means  the  FMC  Corporation 
swimming  pool  chemicals  business 
acquired  by  Clin  Corporation  from  FMC 
Corporation,  and  specified  in  the 
agreement  to  maintain  isocyanurate 
assets  and  to  terminate  the  monsanto 
tolling  agreement  an  agreement  entered 
into  by  Otin  Corporation  and  the 
Federal  Trade  Commission,  dated  July 
la  1985,  together  with  all  of  the  assets, 
tide  and  properties,  tangible  and 
intangible  of  said  business,  and  its 
associated  interests,  rights  and 
privileges,  including  without  limitation 
all  buildings,  leaseholds,  machinery, 
equipment  raw  material  reserves, 
inventory,  customer  lists,  copyrights, 
trade  names,  trademarks,  trade  secrets, 
patents  and  other  property  of  whatever 
description,  together  with  all  additions 
and  improvements  thereto  made 
subsequent  to  the  acquisition. 

I 

It  i$  further  ordered  That  Respondent 
Olin  Corporation,  a  corporation, 
including  its  successors  and  assigns,  and 
its  officers,  directors,  agents, 
representatives,  employees,  subsidiaries 
and  affiliates  (hereafter  "Glin"),  shall 
divest  subject  to  the  prior  approval  of 
the  Commission.  FMC  within  twelve  (12) 
months  from  the  date  this  Order 
becomes  final 


It  Is  further  ordered  That  the 
divestiture  required  by  this  Order  shall 
be  accomplished  absolutely  and  in  good 
faith  and  shall  transfer  the  aasets  to  be 
divested  as  a  viable,  competitive 
concern  engaged  in  the  manufacture  and 
sale  of  swimming  pool  chemicals, 
provided,  however,  that  the  Sulfolane 
process  technology  and  know-how  for 
the  manufacture  of  cyanuric  add  may 
be  exduded  frtnn  the  divestiture 
requfred  b^  this  Order. 

m 

It  Is  further  ordered  Thtt  pending  any 
divestiture  required  by  this  Order.  Olin 
shall  not  cause  or  permit  impairment  of 
die  marketabdity  or  viability  of  FMC 


The  Federal  Trade  Commission  may 
seek  dvil  penalties  and  other  relief 
available  to  it  pursuant  to  section  5(1)  of 
the  Federal  Trade  Commission  Act  15 
U.S.C  45(1),  or  any  odier  statute 
enforced  by  the  Commission,  for  any  • '  - 
failure  by  Olin  to  comply  widi  this 
Order,  and  the  appointment  of  a  trustee 
or  the  failure  to  appoint  a  trustee 
hereunder  shaU  not  predude  the  Federal 
Trade  Commission  from  seeking  such 
dvil  penalties  or  other  relief. 

IV 

It  is  further  ordered  That  if  Olin  has 
not  divested  all  of  the  properties,  assets, 
or  enterprises  required  to  be  divested 
pursuant  to  Paragraphs  I  and  II  of  this 
Order  within  the  twelve-month  period 
provided  Uierein.  die  Federal  Trade 
Commission  may  appoint  a  trustee  to 
effect  divestiture  and  bring  an  action 
pursuant  to  section  5(1)  of  die  Federal 
Trade  Commission  Act  15  U.S.C 
section  45(1),  or  any  odier  statute 
enforced  by  the  Commission,  to  appoint 
a  trustee  to  effed  divestiture.  The 
trustee  shall  be  a  person  with 
experience  and  expertise  in  acquisitions 
and  divestitures. 

Any  trustee  appointed  by  the  Federal 
Trade  Commission  pursuant  to  this 
Paragraph  shall  have  the  following 
powers,  authority,  duties,  and 
responsibilities: 

A.  The  trustee  shaU  have  the 
exdusive  power  and  authority  to  divest 
any  properties  required  to  be  divested 
pursuant  to  Paragraph  I  of  this  Order 
that  have  not  been  divested  by  Olin 
within  the  time  period  for  die  divestiture 
provided  therein.  The  trustee  shaU  have 
twelve  (12)  months  from  the  date  of 
appointment  to  accomplish  the 
divestiture,  v^ch  shall  be  subjed  to  die 
prior  approval  of  the  Federal  Trade 
Commission.  The  Federal  l^de 
Commission  or  the  court  may  extend  the 
appointment  of  the  trustee  if  necessary 
to  facilitate  divestiture. 

B.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel  hocks, 
records  and  facilities  of  any  of  die 
properties  diat  the  trustee  has  die  duty 
to  ^vest  and  Olin  shall  develop  such 
financJAl  or  other  information  relevant 
to  the  properties  to  be  divested  as  the 
trustee  may  reasonably  request  OUn 
shall  cooperate  widi  die  trustee  and 
shall  take  no  action  to  interfere  with  or 
impede  the  trustee's  accomplishment  of 
the  divestiture. 

C  The  power  and  authority  of  the 
trustee  to  divest  shaU  be  st  the  most 
favorable  price  and  terms  available 
consistent  with  diis  Order's  absolute 


and  unconditional  obligation  to  divest 
and  the  purposes  of  the  divestiture  as 
stated  in  Paragraphs  I  and  II  of  this 
Order. 

D.  The  trustee  shall  serve,  without 
bond  or  odm  security,  at  the  cost  and 
expense  of  Olin  on  such  reasonable  and 
customary  terms  and  conditions  as  the 
Federal  TYade  Commission  or  a  court 
may  set  The  trustee  shall  have  the 
authority  to  retain,  at  the  cost  and 
expense  of  Olin.  such  consultants, 
attorneys,  investmrat  bankers,  business 
brokers,  accountants,  appraisers,  and 
other  representatives  and  assistants  as 
are  reasonably  necessary  to  assist  in  the 
divestiture.  The  trustee  shall  account  for 
all  monies  derived  from  die  sale  and  all 
expenses  incurred.  After  approval  by 
the  Federal  Trade  Commission  of  the 
account  of  the  trustee,  induding  fees  for 
his  or  her  services,  all  remaining  monies 
shall  be  paid  to  Olin  and  the  trustee's 
power  shaU  be  terminated. 

B.  Widdn  twenty  (20)  days  after  die 
appointment  of  die  trustee,  Olin  shall 
transfer  to  the  trustee  all  ri^ts  and 
powers  necessary  to  accompUsh 
divestiture. 

F.  Olin  shall  indemnify  the  trustee  and 
hold  the  trustee  harmless  against  any 
losses,  daims,  damages,  or  liabilities  to 
which  die  trustee  may  become  subject 
arising  in  any  manner  out  of,  or  in 
connection  with,  the  trustee's  duties 
under  this  Order,  uidess  the  Federal 
Trade  Commission  determines  that  such 
losses,  daims.  damages,  or  liabilities 
arose  out  of  die  misfeasance,  gross 
negligence,  or  the  willful  or  wanton  acts 
or  bad  faith  of  die  trustee. 

G.  If  the  trustee  ceases  to  ad  or  fails 
to  ad  diUgendy.  a  substitute  trustee  may 
be  appointed. 

H  "The  trustee  may  ask  the  Federal 
Trade  Commission  or  the  court* 
appointed  trustee  to  issue,  and  the 
Federal  Trade  Commission  or  the  court 
may  issue,  such  additional  orders  or 
directions  as  may  be  necessary  and 
appropriate  to  accomplish  the 
diVestitura  required  under  this  Order. 

t  The  trustee  shall  have  no  obligation 
or  authority  to  operate  or  maintain  any 
of  the  properties,  assets,  or  enterprises 
required  to  be  divested  pursuant  to 
Paragraph  I  of  this  Order. 

J.  The  trustee  shall  report  in  writing  to 
OUn  and  the  Federal  Trade  Commission 
every  sixty  (80)  days  concerning  the 
trustee's  efforts  to  accomplish 
divestiture. 


// is /urtAer  onfersd  That  for  a  period 
of  ten  (10)  yean  from  the  date  this  Order 
becomes  final  Olin  shall  cease  and 
desist  from  acquiring,  diredfy  or 
indiredfy,  dirough  subsidiaries  or 


otherwise,  without  the  prior  approval  of 
the  Commission,  die  whole  ot  any  part 
of  the  stock,  shara  capital  or  assets  ot 
or  any  interest  in.  any  concern. 
Corporate  or  noncorporate,  engaged  in 
the  manufadura  and  sale  of  swimming 
pool  diemicals,  induding  entering  into 
any  agreement  undentanding  or 
arrangement  with  any  such  concern  by 
%^ch  Olin  would  obtain  the  market 
shara.  in  whole  or  in  part  of  such 
concern  in  the  manufadura  and  sale  of 
swimming  pool  chemicals.  One  year 
from  die  date  this  Order  becomes  final 
and  annually  diereafler  Olin  shall  file 
widi  die  Commission  a  verified  written 
raport  of  its  compliance  with  this 
paragraph. 

VI 

It  is  further  ordered  That  widdn  sixty 
(80)  days  from  the  date  this  Order 
becomes  final  and  every  sixfy  (60)  days 
diereafter.  until  it  has  fidly  conqilied 
%vith  Paragraphs  I  and  II  of  this  &der. 
Otin  shall  submit  a  report  in  writing  to 
the  Commission  setting  fqrth  in  detail 
the  manner  and  form  in  wUdi  it  faitends 
to  compfy,  is  complying  or  has  complied 
therewitL  AU  audi  reports  shall  include, 
in  addition  to  sudi  other  information 
and  documentation  as  may  heraafler  be 
requested:  (a)  A  specification  of  the 
steps  taken  by  Olin  to  make  public  its 
desire  to  divest  the  FMC  swimming  pool 
chemicals  assets;  (b)  a  list  of  all  persons 
or  organizations  to  whom  notice  of 
divestitiffe  has  been  given;  (c)  a 
summary  of  all  discussions  and 
negotiations  related  to  divestiture 
togedier  widi  die  identity  and  address  of 
all  interested  persons  or  organizations; 
and  (d)  copies  of  aU  reports,  internal 
memoranda,  offers,  counteroffers, 
communications  and  correspondence 
concerning  said  divestiture. 

vn 

It  is  further  ordered  That  Respondent 
Olin  shall  notify  the  Commission  at 
least  ddrty  (30)  days  before  any 
proposed  changes  in  the  corporate 
Respondents  which  may  affed 
compliance  obligations  arising  out  of 
this  Order,  such  as  dissohition. 
assignment  or  sale  resulttaig  in  the 
emergence  of  successor  corporations,  or 
the  creation  or  dissohition  of 
subsidiaries. 

By  the  Conunistion,  Comnrisstoper  Strenio 
recused. 
DaaaldS-aaik. 
Secretary. 
[FR  Doc  90-17131  Filed  7-a0-80(  8:48  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canlars  fof  DiMMa  Control 

National  bwtlluta  for  Ooeupational 
SafMy  and  HMlth  (NIOSH).  Canlart  for 
DtaMoa  Control  (CDC),  UnlvirMy 
occijpaiionai  aaiaiy  wonianap; 


Name:  Univeraity  Occupational  Safety 
Worludiop. 
Time  and  Date: 

8  a  jn<-4:30  p  jn^  August  9.  VBOO. 

9  ajn^l2  noon.  August  10. 1990. 
Place:  Clarion  Hotel  Commodora 

room.  141 W.  8di  Stieet  Cindnnatt.  CMdo 
46202. 

Status:  Open  to  the  public  limited 
only  by  the  space  available. 

Purpose:  To  provide  current 
information  about  NIOSH  safety 
research  programs  and  to  enhance 
communication  among  university 
training  grant  |Mogram  diredon  and 
NIOSH  research  and  training  stafL 

Contact  Person  for  Additional 
Information:  John  T.  Talty.  V3L,  N108H. 
CDCMailstop  Cia  4678  Columbia 
Parkway,  Cincinnati  Ohio  45228, 
telephone  513/533-8241  or  FT8  884-8241. 

Dated:  July  la  199a 
EMaWlyar. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control 
[FR  Doa  90-17122  Hied  7-20-90;  8:45  am] 


Haalth  RMOuroaa  and  SarvtoM 


Final  Fundbig 
Niiraa  PiacUUonar 


for  Grants  for 
and  Nursa 


The  Healdi  Resources  and  Servicea 
Administration  (HRSA)  announces  the 
final  funding  priorities  for  Grants  for 
Nune  Practitioner  and  Nurse  Kfidwifery 
Programs,  authorized  under  the 
audiority  of  section  822(a)  of  die  Public 
Health  Service  Act  as  amended. 

Section  822(8)  of  die  Public  Healdi 
Service  Act  as  implemented  by  42  CFR 
part  57.  suhpart  Y.  audiorizes  assistance 
to  meet  the  costs  of  projects  to: 

(1)  Plan,  develop  and  operate 

(2)  Expand,  or 

(3)  Maintain  programs  for  the  training  of 
nurse  practitionen  ami/or  nurse 
midwives. 

EligiUe  ^qilicants  are  public  or 
nonprofit  private  schools  of  nuning  and 
pu^  health,  public  or  nonprofit  private 
hospitals,  and  other  public  or  noiqirofit 
private  entities.  Also  eligible  are  public 
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or  Qonfaofit  prival*  idiools  ct  aaedidiM 
which  received  grants  or  contracte 
under  taction  6^a)  prior  to  October  1, 
1985. 

Reviaar  CtilKia 

Uta  laview  of  ^pbc^iaiM  win  take 
into  eaMideratiaa  tbe  foUoaring  criteria: 

1  Tba  dei^aa  to  wUch  the  propel 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  i  57.2405  of 
the  program  regnlatioas  and  tiie 
appendix: 

2.  The  potential  effectiveness  of  the 
proposed  ptiject  in  carrying  oat  die 
educatfaa  pafpoeaa  of  section  B22  ai  the 
Act: 

S.  The  capabUity  of  the  applicant  to 
carry  out  the  proposed  project: 

4.  The  extent  to  which  the  project  has 
joint  program  (hractian  or  qualified 
nurse  and  physician  educators: 

5.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  ^ant 
fimds:aad 

6.  The  potential  of  the  project  to 
continae  on  a  self-ea staining  basis  after 
the  project  period. 


In  accordance  with  the  statute  for 
section  822,  the  Secretary  will  give 
special  consideration  to  applications  for 
grants  for  programs  for  the  education  of 
nurse  practitioners  and  nurse  nidwives 
who  ariU  practice  in  haahh  nanpowar 
shortage  areas  (deel^iatad  under 
sectioa  332  of  die  PHS  Act)  and  for 
programs  tot  the  education  of  nurse 
practitioners  which  emphasize 
education  with  respect  to  the  special 
probleae  of  geriatric  patients 
(particularly  problems  in  the  delivery  of 
preventive  care,  acute  care  and  long 
tenB  care— including  home  health  care 
and  institutional  can  to  tudi  patients) 
and  education  to  meet  the  particular 
needs  of  narsing  home  patieots  aad 
patients  r"'^"*^^  to  their  homes. 


Had 


which  axcaeds  the  program's  prior  3- 
year  averse.  Applicant  hiBtitutiaiis 
sabmittifig  applications  to  estoblish  the 
first  master's  level  narsing  propaa  to 
that  inatitatiao  may  qualify  for  a  funding 
priority  tf  they  caa  deamstrate  n 
t>t»na^0>nt  of  minority  stadents  to  their 
undergraduate  prapam  ia  excess  of  the 
natf  ooal  average  far  underTadnate 
nursing  programs.  Iha  aioat  recent  data 
availaUa  indicate  that  the  national 
average  ot  graduate  minority  studento  to 
nursing  is  seven  percent  This  average  ia 
based  on  1988  data. 

(2)  For  Certificate  Lerei  Programs 

Applicant  institutions  which 
demonstrate  an  tocrease  to  minority 
enroUment  to  toe  program  which 
exceeds  the  program's  prior  3-year 
average. 

lliis  program  is  listed  at  13.298  to  die 
Catalog  c^  Federal  Domestic  Assistance. 
R  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Prograflss.  (as  impleniented  throu^  45 
cm  part  100). 

Dated  )\jly  17. 199a 
lobartCHannaa. 
Administrator, 
(FR  Doc.  90-17157  Hied  7-2O-0O(  8:46  amj 


Priorittes  for  Fbcal  Year 


Proposed  funding  priorities  were 
p«d)lished  to  the  Padanl  Ra^sler  of 
April  1&  1S90  (55  FR  1447^  for  public 
coBinent  No  comments  were  received 
during  the  30  day  comment  period. 

Tlieref ore.  as  proposed,  the  f oUowing 
funding  priorities  wQl  be  used  to  mddng 
grant  awards  to  fiscal  jrear  1991.  A 
funding  priority  will  be  given  to: 

(1)  Graduate  Degree  Programt 

Applicant  tostitutions  that  have  either 
a  3-year  average  enroUflaent  of  minority 
stiMJente  to  grMhiate  narsing  edncation 
to  excess  of  the  aatioaal  average,  or 
demonstrate  aa  increase  to  aiinority 
enrollawnt  to  tlie  graduate  program 


Offluaol  HunMsi  Oavalopnwnt 


InfonaattoaaB 

Title:  Study  of  die  Undefiyisg  Causes  di 
Youth  Homelessness. 

OMBNo-HlK. 

i7Bscrv»<ioB:  The  purpose  of  diis  study  is 
to  provide  the  Administration  for 
Qiildran,  Youth  and  Families  (ACYF) 
with  information  on:  (a)  What 
services  aad  other  toterveotions  are 
needed  to  prevent  a  youth  from 
becoming  homeless;  and  (b)  what 
services  an  needed  to  terminate  a 
youth's  homalass  stetus.  The 
information  obtained  ariU  be  need  to 
inform  legislators,  yoadi  services 
providara.  and  child  welfare  planning 
and  administrativa  staff  about  the 
origins  and  needs  of  homeless  youth, 
and  to  provide  a  basis  for  improving 
the  overall  effectiveness  of  prevention 
activities  and  services  for  homeless 
youth. 

Annual  Number  of  Itespondents:  480. 

Annual  Frequency:  1. 

A  verage  Burden  Hours  Per  Response:  1. 

Total  Burden  Hours:  480. 
Dated  July  18,  igga 

MMySlMiiaGal. 

Assistant  SecnUay  for  Human  Development 

Service*. 

[FX  Do&  90-17061  Ned  7-40-80;  8.-4S  am] 
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AQoncy  InfonMnon 

wtHB  Raviaw 

AOENCV:  Office  of  Human  Development 

Services;  HHS. 

Acnow;  Notice. 

Under  die  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  die  Office  of  Management 
and  Ba^pet  (OMB)  a  request  for 
approval  of  a  new  inforiaatlon  collection 
for  a  Study  of  the  Underlying  Causes  of 
Youth  Homelessness. 

ftimfWtfft  Copies  of  the  information 
collactfam  raqosat  may  be  obtained  from 
Larry  Guerrera.  OHDS  Reporte 
Qearanoa  Officer,  by  calling  (202)  24S- 
eZTS. 

Written  oanmento  and  questiona 
regarding  the  requested  amnoval  for 
infotmatton  collection  should  be  sent 
directiy  to:  Angela  Antonelli.  OMB  Desk 
Officer  of  OHDS,  OMB  Reporte 
Management  Branch.  New  Executive 
Office  Budding,  room  3002, 725  ITfh 
Street  NW..  Washington.  DC  20503. 
(202)  395-7318. 


[ftograa  AnaaanesaMnt  Mo.  ia8S1-80-tl] 


ofFlaeaiYa«r1MOI 
AaaManoa  for  Oram  Aanrda  Undor 
tlw  Qua  Colwllon  and  Fadtakto  AIDS 
Mortly  Af«M  for  Pralacis  of  Natfenai 

SIgnlflcanca 

AomCT.  Administration  on 
Developmental  Disabilities}  Office  of 
Human  Davelopoent  Services,  HHS. 
ACnow;  Extension  of  deadline  for 
applications  for  DevetopoKnt 
Disabilities  Date  CoUaction  and 
PedtetricAIDSproiecta. 

Bl—iSWT  The  Administration  on 
Developmental  Disabilities.  Office  of 
Human  Development  Services  (OHDS). 
announces  that  dw  deadline  for 
^^fyapHng  applications  for  funding  of 
Date  CdlectioB  (Mority  Area  1.2)  and 
Pediatric  AIDS  (Priority  Area  1.4B) 
proiecte  as  pabUsbad  to  die  OHDS 
Coordtoated  Discretionary  Funds 
Program  announcement  on  March  8, 
1990  (FR  8553-8808),  has  been  extended. 
DAfHE  Thm  new  dostag  dste  far  receipt 
of  applicatiaas  Is  Aagast  22,  ISOa 

Aooaaaaaft  fadomalion  oa  the 
applicatioo  process  can  be  obtained  by 
writing  or  telepihontog:  Kay  Smidi. 


Developmental  Disabilities  Propam 
Specialist  Program  Development 
Division,  Admtoistration  on 
Developmental  Disabilities.  Room  336-D 
Humphrey  Building,  200  todependence 
Avenue,  SW.,  Washington,  DC  20201. 
Telephone:  (202)  245-2984.  Applications 
shoxdd  be  sent  to:  Office  of  Human 
Development  Services,  Grante  and 
Contracts  Management  Division,  Room 
34»^  Humphrey  Building,  200 
todependence  Avenue,  SW., 
Washington,  DC  20201,  Attention:  HDS- 
90-01,  Priority  Areas  1.2  and  1.4B. 
suafLEMorr ARV  mPomiATiON: 

LBadcground 

The  Administration  on  Developmental 
Disabilities  (ADD)  provides  assistance 
to  States  and  pubUc  and  private 
nonprofit  agencies  and  organizations  to 
assure  that  all  pereons  with 
developmentel  disabilities  receive  the 
services,  assistance  and  other 
opportunities  necessary  to  enable  them 
to  achieve  dieir  maximum  potential 
through  tocreased  todependence. 
productivity  and  totegration  toto  the 
community.  Changes  made  by  the 
Devetopmental  Disabilities  and  Bill  of 
Righto  Act  of  1967  (Pub.  L 100-146) 
emphasized  that  persons  with 
developmental  disabilities  toclude  those 
with  severe  functional  limitetions 
attributable  to  physical  impairments, 
mental  impairmente.  and  combtoations 
of  physical  and  mental  impairments. 

to  addition,  ADD  seeks  to  enhance  the 
role  of  the  family  to  assisting  persons 
with  developmental  disabilities  to 
achieve  their  maximum  potential  as  well 
as  ensuring  the  protection  of  their  legal 
and  human  righto.  ADD  funds  projecte 
of  national  si^iificance  to  Stetes  and 
public  and  private  nonprofit  agencies  for 
projecte  relating  to  pereons  with 
developmental  disabilities. 

Public  Law  100-146  induded  a 
provision  that  the  Secretary  of  Health 
and  Human  Services  may  make  grants 
and  enter  toto  contracte  with  public  or 
private  nonprofit  agencies  for  technical 
assistance  to  expand  or  otherwise 
improve  the  programs  and  adtivites  of 
the  Stete  Developmentel  Disability 
Planning  Coundls,  Univenity  Affiliated 
Programs,  and  State  Protection  and 
Advocacy  agendes. 

On  March  8, 199a  die  Office  of 
Human  Development  Services  (OHDS) 
puUished  to  die  Federal  Reglstar  ite 
fiscal  year  1990  Coordtoated 
Discretionary  Funds  Program 
announcement  ADD's  fiscal  year  1990 
priority  areas  for  projecte  of  national 
sigitifioance  were  toduded  as  part  of 
that  announcement  That  sdidtetion 
announcement  resulted  to  an  insuffident 


number  of  fundaUe  appUcattons  to  the 
Date  Collection  and  Pediatric  AIDS 
priority  areas.  Therefore,  OHDS  has 
detensined  that  it  is  to  the  best  mterest 
of  the  Federal  Government  to  extend  the 
deadUne  for  receipt  of  applications  for 
these  priority  areas. 

Those  organizations  which  applied 
under  the  March  8, 1990  announcement 
and  met  the  screening  requiremente 
need  not  reapply  under  this  solidtetion 
extension. 

n.  Priority  Area  Daacriptioos 

2.2   Projects  to  Develop  an  Ongoing 
Data  Collection  System 

Eligible  Applicants:  Stete,  public  or 
private  nonprofit  organizations, 
institotions  or  agendes. 

Background  Information:  There  is  a 
need  for  conttoutog  ADD's  current  date 
collection  effort  that  wUl  support  Stete 
Developmental  Disabilities  Manning 
Coundls,  Stete  Protection  and 
Advocacy  Agendes,  and  Univenity 
Affiliated  Programs  (UAP)  to  providing 
data  to  meet  Stete  date  collection  and 
reporting  requiremente  as  well  as  to 
document  progress  made  to  date  to 
improving  the  todependence, 
productivity  and  totegration  toto  the 
community  of  people  with 
developmental  disabilities. 

Minimum  Requirements  for  Project 
Design:  to  order  to  successfully  compete 
under  this  priority  area,  the  applicatton 
should: 

•  Identify  date  collection  projecte  that 
provide  baseUne  date  on  residential 
services,  expenditures,  and  vocational 
services  to  order  to  determtoe  the 
impact  of  services  on  enhancing  the 
lives  of  pereons  with  devetopmental 
disabilities. 

•  toclude  a  plan  to  colled  data  on  the 
types  of  services  being  provided, 
demographics  of  persons  receiving  and 
not  receiving  services,  and  the  outcomes 
of  the  services  provided,  espedally  for 
undereerved  populations. 

Project  Duration:  The  lengdi  of  die 
projed  must  not  exceed  24  months. 

Federal  Share  of  Project  Costxt^ 
maximiun  Federal  share  of  the  projed  is 
not  to  exceed  $175,000  per  budget 
period.  ^ 

Matching  Requirement  lie  minimum 
non-Fedwal  matchtog  requirement  to 
propwtion  to  the  maximum  Federal 
share  $175,000  if  $58,333  for  die  total 
projed  cost  of  $233,333  per  year.  This 
constitotes  25%  of  the  annual  project 
biM^t 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  antidpated  dtet  3  projecte 
will  be  funded. 


1.4J  Pediatric  AIDS 

Eligible  Applicants:  Stete.  public  or 
private  nonprofit  organizations, 
institotions  or  agendes. 

Purpoee:  To  funds  projecte  to  one  or 
mora  of  the  following  areas  that  will 
address  the  needs  of  abandoned  tofante 
and  young  children  who  may  test  HTV 
positive,  or  who  may  be  placed  to  foster 
care  because  the  mother  is  HIV  positive 
and  unable  or  unwilling  to  care  for  the 
child:  (1)  Identification  of  at  risk 
children;  (2)  development  of  eariy 
totervention  strategies;  (3)  coordination 
of  services;  and  (4)  training. 

Background  Information:  The  number 
of  children  reported  to  the  Centen  Ux 
Disease  Control  with  AIDS  has  doubled 
to  each  of  the  last  two  years,  to  1967 
there  were  approximately  500  known 
cases  of  children  0-12  yean  of  age  widi 
AIDS.  As  of  December  31, 1969,  diere 
were  1.995  cases.  Ntoety  percent  of 
these  cases  are  due  to  perinatal 
transmission.  VirtuaUy  all  of  these 
children  develop  neurological  and 
developmental  problems.  The  physical 
problems  experienced  by  these  children 
are  frequent  and  of  such  seriousness  as 
to  require  repeated  hospitelization  and 
conttouing  medical  care.  Some  of  these 
children  remato  with  parente  or  other 
relatives,  some  are  abandoned  and 
require  foster  care,  odien  are  placed  to 
foster  care  because  of  the  unsuitebUity 
of  die  home.  The  eariy  trautoa  of 
separation  from  the  mother  and  faihira 
to  bond  are  believed  to  add  to  the 
developmental  difficulties  of  these 
chil(faen. 

Special  Conditions:  These  grante  will 
be  supported  by  funds  audiorized  under 
the  Abandoned  tofante  Assistance  Act 
of  1988  (die  Ad).  The  following 
assurances  are  required  under  section 
101(b)  of  die  Ad  if  die  applicant 
expencb  toe  grant  to  carry  out  any 
program  of  providing  care  to  infante  and 
young  children  to  foster  homes  or  to 
other  nonmedical  residential  settings 
away  from  die  parents: 

•  That  a  case  plan  of  die  type 
described  to  paragraph  (1)  of  section  475 
of  die  Sodal  Security  Ad  will  be 
developed  for  each  infant  or  young  child 
(to  toe  extent  toat  such  infant  or  young 
diild  is  not  otoerwise  covered  by  such  a 
plan)  for  whom  funds  would  be 
expended  for  foster  care;  and 

•  That  th«  program  todudes  a  case 
review  ^stem  of  toe  type  described  to 
paragraph  five  (5)  of  sedton  475  of  toe 
Sodal  Security  Act  (covering  each  such 
infant  and  young  child  who  is  not 
otoerwise  subjed  to  such  a  system). 

Sections  475(1)  and  475(5)  ara 
reprinted  below: 
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Paragraph  (1)  of  MCtkNi  47S  of  the 
Sodal  Security  Act  rtads  as  follows: 
The  tenn  "case  plan"  means  a  written 
document  which  indodes  at  least  die 
following: 

A.  A  description  of  the  type  of  home 
or  institution  in  which  a  ddld  Is  to  be 
placed,  tndiufing  a  discnsrion  of  the 
appropriateness  of  the  placement  and 
how  the  agency  wUdi  is  responsible  for 
the  child  plans  to  carry  oat  the 
vohmtary  placement  agreement  entered 
into  or  jiufidal  determinatian  made  with 
respect  lo  Ae  diild  in  accordance  with 
section  472(aXl):  eml 

E  A  plan  for  assnring  that  the  child 
reoehres  proper  care  md  that  services 
an  provided  to  tiM  parents,  child,  and 
foster  pafsnts  to  order  to  improve  tlie 
cotKUtioas  in  the  parents'  home, 
facilitate  retani  ol  the  dukl  to  his  own 
hoae  or  the  pennanent  pUcement  of  tlie 
child,  ok!  address  tiae  needs  of  the  child 
while  in  foster  care,  including  a 
discnssioo  of  the  appropriateness  of  the 
services  that  have  been  provided  to  the 
child  under  the  plan. 

C  Where  appropriate,  for  a  child  age 
la  or  over,  the  case  plan  most  also 
include  •  written  description  of  die 
prograas  and  services  which  will  help 
such  «*<M  prepare  iar  the  transition 
from  foster  care  to  independent  Uving. 
•  Par^raph  five  (5)  of  section  475  of 
the  Sociai  Security  Act  reads  as  follows: 
The  term  "case  review  system"  means  a 
procedure  for  assuring  that 

A.  Each  child  has  a  case  plan 
designed  to  achieve  placement  in  the 
least  restrictive  (most  family  like) 
setting  available  and  in  close  proximity 
to  the  parents'  home  consistent  with  the 
best  interests  and  special  needs  of  the 
child: 

E  The  status  of  each  chOd  is  reviewed 
periodically  but  no  less  frequently  than 
once  every  six  months  by  either  a  court 
or  by  administrative  review  in  order  to 
determine  the  continuing  necessity  for 
and  appropriateness  of  die  placement, 
the  extent  of  compliance  with  the  case 
plan,  and  the  extent  of  progress  which 
has  been  made  toward  afleviating  or 
mitigating  the  causes  necessitating 
placement  in  foster  care,  and  to  project 
a  likely  date  by  which  the  diild  may  be 
letumed  to  the  home  or  placed  for 
adoption  or  legal  guardianship;  and 

C  With  respect  to  soch  child, 
procedural  safegoards  will  be  applied, 
among  other  things,  to  assure  eadi  diild 
of  foster  care  onder  the  sopervision  of 
the  State  of  a  dispositional  hearing  to  be 
held,  in  a  family  or  juvenile  court  or 
another  court  findwling  a  trflMl  oovt) 
of  competent  jwrisdictioa.  or  by  aa 
admiidstrative  body  appointed  or 
approved  by  die  court  no  later  tiian 
ei^teen  months  after  the  orignial 


placement  (and  periodically  diereafter 
during  the  cootiination  of  foster  care), 
which  hearing  riiall  determine  die  future 
status  of  the  diild  (induding.  but  not 
limited  to)  whether  dw  chUd  dioald  be 
returned  to  the  parent,  should  be 
continued  in  foster  care  for  a  specified 
period,  should  be  placed  for  adoption,  or 
should  (because  of  die  child's  spedal 
needs  or  drcumstanoes)  be  continued  in 
foster  care  (on  a  permanent  or  long-term 
basis)  and,  in  the  case  of  a  child  who 
has  attained  age  18.  the  services  needed 
to  assist  the  cUld  to  make  the  transition 
from  foster  care  to  independent  living; 
and  procediiral  saf  eguaids  shall  also  be 
applied  with  respect  to  parental  ri^ts 
pertaining  to  the  removal  of  die  child 
from  the  home  of  his  parents,  to  a 
diange  in  the  child's  placement  and  to 
any  detenninatioa  affecting  visitation 
privile«es  of  parents. 

The  foUowing  additional  assurances 
are  required  by  section  101(c)  of  the  Act 
for  all  applicants: 

•  That  il  during  the  majority  of  the 
180-day  period  preceding  Oct(^)er  18. 
1986.  the  applicant  carried  out  any 
program  with  respect  to  the  care  of 
abandoned  infants  and  young  children, 
the  applicant  will  expend  grant  funds 
only  for  the  purpose  of  si^ificanUy 
expanding  activities  above  the  level 
provided  during  die  majority  of  that 
period: 

•  That  die  applicant  will  use  the 
funds  provided  under  diis  grant  only  for 
the  purposes  specified  hi  the 
application: 

•  That  the  applicant  will  establish 

such  fiscal  control  and  accounting 
proco^ires  as  ouy  be  necessary  to 
ensure  proper  disbursement  and 
accounting  of  Federal  funds  received 
under  diis  grant  and 

•  That  the  applicant  will  report 
annually  to  the  Secretary  on  the 
utilization,  cost  and  outcome  of 
activities  conducted,  and  services 
furnished  under  this  grant 

•  Minimuni  Requirements  for  Project 

Design:  In  order  to  successfully  compete 
und^  diis  priority  area,  the  application 
should  address  the  minimum 
requirements  specified  in  one  or  more  of 
the  following  topical  areas: 

•  Identification  of  at-risk  diildreK 
Describe  how  die  proposed  project  is 
intended  to  Improve  the  early 
identification  of  abaondoned  infants 
and  young  children  who  an  at  risk  of 
developmental  disabilities  resulting 
from  the  diild  or  die  mother's  testing 
HIV  positive. 

•  Devehffmeat  of  eoHy  intervention 

strategies:  Describe  how  die  propoaed 
project  will  develop  exemplary  aMidels 
and  public  edocatiaa/infocmation 
dissemination  techniques  dut  are 


focused  in  educating  personnel  and 
caregivers  on  the  particular 
developmental  needs  of  infants  and 
young  children  who  are  infected  widi 
HIV  or  who  have  AIDS,  or  who  are,  who 
have  been,  or  who  are  at  risk  of  being 
associated  with  substance  sAxise. 

•  CoofduKiilto/i  of  Mrrrces;  Describe 
how  die  pr(^M)aed  project  will  increase 
and  improve  ooordinatiaa  and 
interaction  amoog  developmental 
disbility  entities,  maternal  and  child 
healdi  service  providers,  and  child 
protective  service  providers,  induding 
foster  parente  who  are  caring  for 
children  who  test  HIV  positive. 

•  Interdisciplinary  Training:  Describe 
how  the  propmed  project  will  provide 
interdisciplinary  training  for 
developmmital  disabilities  service 
providers:  maternal  and  child  health 
providers;  and  foster,  adoptive,  and 
biological  parents  who  are  caring  for 
abandoned  infante  and  children  who  are 
diagnosed  a»  having  a  developmental 
disability,  or  who  are  at  risk  of 
developing  a  developmental  disability, 
as  a  r^ult  of  the  child  or  the  modier 
testing  HIV  positive. 

•  Qzreig/Ver  Thzinii^  Describe  how 
die  proposed  project  will  provide 
training  for  developmental  disabilities 
service  providers  and  caregivers  to 
increase  their  understanding  of  AIDS 
including  the  potential  danger  to  unborn 
diildren.  Training  should  specifically 
address  yp^^M'ng  caregivos  to  interpret 
to  others  the  meaning  and  impact  of  the 
HTV  infection  within  their  communities. 
This  indude  settings  such  as  daycare, 
preschool,  and  leisure-related  programs. 

•  Av^ecfAmitKin:  The  length  of  die 
project  must  not  exceed  24  months. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Fecfaval  share  of  the  project  is 
not  to  exceed  0100,000  per  budget 

period. 

•  Matching  ReqidreatenL- The 
matching  requirement  in  proportion  to 
the  maximum  Federal  share  of  $100,000 
is  033,333. 

•  Antidpated  Number  of  Projecte  to 

be  Funded:  It  is  anticipated  diat  up  to  5 
projects  will  be  funded. 

m.  Genanl  laf ocasalion  and 
Requiremante  far  dM  Appttcadan 
Process  and  Review 

Applicante  most  meet  the 
reqidronente  oontahied  in  die  following 
sections  of  A»  PsdetaJ  Register 
announcement  of  March  8. 1900: 

A.  General  Information 

B.  Applicatioa  Screeeing  Requirements 
CEvriMtkmOrilerfa 

D  CownaeBls  of  a  CoBfilete  AppUcatioB 

E.  fawOvettoM  far  PrepariiV  lbs  Applicstiae 

F.  TlM  Appficatiaa  Paokafi 


G.  Checklist  for  a  Complete  Application 

IV.  Waiver  of  Executive  Order  12372 
Reqidrenento  for  a  00-Day  Comment 
Period  for  dm  States' Sin^  Point  of 
Contad  (8POC) 

The  General  Information  section  of 
die  March  8, 1990  Federal  Regbtar  (pp 
3588-3589)  indudes  the  requiremente  for 
notification  of  die  States'  Sin^e  Point  of 
Contact  (SPOC).  Because  ADD  must 
obligate  the  funds  for  these  awards  by 
September  30, 1990,  die  required  60-day 
comment  period  for  State  process 
review  and  recommendation  has  been 
reduced  to  30  days  and  will  end  on 
September  27. 1990.  in  order  for  ADD  to 
receive,  consider,  and  accommodate 
SPOC  input 

A  list  of  the  Single  Points  of  Contad 
for  each  State  and  Territory  is  included 
on  pages  8594  and  8595  of  the  March  6, 
1990  Fedwal  Re^ster.  (Hease  note  that 
Louisiana  is  no  longer  a  participant  in 
the  Executive  Order  process.) 

V.  The  ^pBcadon  Process 

A.  Deadline  for  Submittal  of 
Applications 

The  dosing  date  for  submittal  of 
applications  under  this  program 
announcement  is  August  22. 1990.  The 
requirements  for  deadline  and  submittal 
of  applications  as  published  in  the 
March  8, 1990  Federal  Register  (page 
8589)  aM>ly  to  this  resolldtation. 

B.  Availability  of  Forms 

All  instructions  and  forms  for 
submittal  of  applications  are  induded  in 
die  March  8, 1990  Federal  Rei^ster 
announcement  Additional  information 
can  be  obtained  by  writing  or 
telephoning  Kay  Smith.  Program 
Development  EKvision.  Administration 
on  Developmental  Disabilities,  Room 
33&^  Humphrey  Building.  200 
Independence  Avenue,  SW., 
Washington.  DC  2020.  Telephone:  (202) 
245-2084. 

(Federal  Catalog  of  Domestic  Assistance 
Number  13.S31  Developmental  Disabilities— 
Special  Projectt) 


Dated:  |«tytil«a0. 
niiiMkt.llcrsdilsa. 

Commiirifnfr,  Admbtistratioii  on 
DevehpmmttalDiaabHitiBS. 

Approved: 

Dated:  July  16, 199a 
MaiyShaOaCaU 

Assistant  Secretary  for  Human  Development 
Se^vsces* 

(PR  Do&  90-17060  Filed  7-20-90;  6:45  am] 
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DEPAimiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodMtlto.N-90-31221 

Submission  Of  Proposod  tnformatfon 
Collections  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 


•UMMARV:  The  proposed  iiifonnation 
collection  raquiremente  described  below 
have  been  submitted  to  the  Office  ot 
Management  and  Budget  (OMB)  for 
review,  as  required  by  die  Paperwork 
Reduction  Act  The  Departinent  is 
solidting  pdilic  comment  on  the  subjed 
proposals. 

AOOfiESSES:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Commente  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to: 

ScoU  lacobs,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building. 
Washington.  DC  20503. 
FOR  nMTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reporte  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7di  Sheet  SW., 
Washington,  DC  204ia  telephone  (202) 
708-0050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  odier 
available  documents  submitied  to  OMB 
may  be  obtained  from  Mr.  Cristy. 
SUPMEMENTAirr  MPORMATION:  The 
Department  has  submitted  die  proposals 
for  the  coUections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworii  Reduction 
Ad  (44  U.S.C  ch^ter  35). 


The  Nottoaa  list  die  following 
information:  (1)  die  tide  of  die 
infomatloa  ooOocttoB  pnqiosai:  (2)  die 
office  of  die  agency  to  coDad  the 
information;  (3)  die  deacriptton  of  dw 
need  for  tlia  tnfomatloa  and  its 
proposed  use;  (4)  die  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequentiy  information 
submissions  will  be  required:  (7)  an 
estimate  of  die  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reiiutatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  offidal  familiar  with  the 
proposal  and  of  die  OMB  Desk  Officer 
for  the  Department 

Autiiority:  Section  3507  of  the  Paperwock 
Reduction  Act  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3S3S(d]. 

Dated  )aly  11. 1990. 
Jofaa  T.  Mntpliy, 

Director,  Information  Policy  and  Management 
Division. 

Submission  of  Proposed  Information 
CoUectioatoOMB 

Proposal:  Handbook  4315.1.  Property 
Disposition  Handbook— 'Multifamily 
Propeties. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Propoaed  Use:  When 
the  Department  becomes  owner  or 
mortgagee-in-possession  of  an 
apartment  project  HUD  contracts  for 
professional  real  estate  management 
services,  induding  die  inventorying  of 
chatiels,  making  a  management  survey, 
accounting  for  projed  expenses,  and 
renting  apartments. 

Form  Number  HUD  Handbook  4315J. 

Respondents:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  Submission:  On 

Occasion. 
Reporting  Burden: 


Ffsquency 
ol 


Hours  par 


BurdMt 


Inlorrwaion  coSecHon  varies  irom- 


75-2,200 


1-t19D 


1/00-22 


•.S85 


Total  Estimated  Burden  Hours:  9.855. 
Status:  Extension. 


Contact  Marc  A.  Harris,  HUD,  (202) 
70a-4280;  Scott  Jacobs.  OMB.  (202}  39&- 
6880. 

Date:  |uly  It  199a 


Pn^tosak  Substantial  Equivalency 
Review  Questionnaire. 

Office:  Fair  Housing  and  Equal 
Opportimity  (FHEO). 
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Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
QuMtfcnnaire  is  designed  to  provide  the 
Department  with  current  information 
regarding  an  agency's  ability  to 
satisfactorily  administer  FHEO  law  or 


ordinance  as  required  by  the  Regulation, 
Part  115.  The  Regional  FHEO  staff  will 
use  this  information  to  conduct  on-site 
performance  assessments  of  the  agency. 
Form  Number  None. 


Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


I  Vol  55,  No.  141  /  Monday.  |tily  23.  1990  /  No<ioei 


Nurabv  of 


Frequency 
of 


Hounpar     _ 


BurdM 
horn 


180 


Total  Estimated  Burden  Hours:  ISO. 

Sto AST  Reinstatement 

Contact  Maricm  F.  Conndl  HUD, 
(202)  706-0455;  Scott  Jacobs.  0M&  (202) 
39S-688a 

DatR  July  11. 190a 

Proposal:  Single  Family  Property 
Disposition;  Demonstration  Program  for 
Sales  to  Noo-Profits  and  Governmental 
Entities,  FR-2835. 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
property  dispositicm  program  will  reduce 
the  inventory  of  HUD-acquired 
properties  in  a  manner  that  ensures 
maximum  net  return  to  the  mortgage 
insurance  funds  while  stabilizing, 
preserving,  and  improving 
neighboihooda  and  providing  a  source  of 


affordable  homeownership  opportunities 
for  low-  and  moderate-income  buyers. 

Form  Number.  None. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Numbarol 


X  ol  X     "»""»^ 


BurtM 
hows 


100 


90 


5,000 


Total  Estimated  Burden  Hoars:  5.000. 

Status:  New. 

CotnAict  Jacqueline  B.  Campbell. 
HUD.  (202)  706-0740;  Scott  )acobe,  0MB, 
(202)  306-688a 

DetK  Inly  11. 198a 
(FR  Doc  90-17074  Filed  7-aO-«l(  8:45  am) 


OfBcer,  Department  of  Housing  and 
Urban  Development,  451  7th  S&eet. 
Southwest  Washington.  DC  204ia 
telephone  (202)  706-005a  This  U  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OKffi  may  be  obtained 
from  Mr.  Cristy. 


[OoelMlllalM6-9126] 


ColoctionatoOMB 

AOmcv:  Office  of  Administration.  HUD. 
action:  Notices. 


r.  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworii 
Reduction  A^  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

AOCMnso:  Interested  person  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20603. 


ITION  CONTACTS 
David  8.  Cristy,  Reports  Management 


raiiv  wfowmation:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  infonnation,  as 
described  below,  to  OMB'for  review,  as 
required  by  the  Paperwoiic  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  infonnation  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicablr,  (5)  what  members 
of  the  public  will  be  affected  by  the 
pn^>osal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  nimibers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbera  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

AndMiHy:  Section  3507  of  the  Piperwork 
ReductioB  Act  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U&C  3535(d) 

Dated-  July  13. 196a 
Jolm  T.  Muiphy, 

Director,  Information  Poiicy  and  Management 
Division. 

Submissioa  of  Proposed  Infonnatioa 
CoUactiao  to  OMB 

Proposal:  Qvil  Rights  Tenant 
Characteristics/Occupancy  Report 
Insured  Unsubsidized  Housing  Programs 

Office:  Fair  Housing  and  Equal 
Opportunity 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
ParticipanU  in  HUD  housing  programs 
will  be  required  to  furnish  information 
concerning  race/ethnidty  and  gender 
characteristics  to  assist  the  Department 
in  carrying  out  the  responsibility  for 
assuring  that  Federal  statutes  that 
prohibit  discrimination  and  provide  for 
fair  housing  are  met 

Form  Number  HUD-049 

Respondents:  Businesses  or  Other  For- 
Profit 

Fluency  of  Submission:  Annually 

Reporting  Burden: 


Ffaquanoa  of 


HUD-M8. 


Total  Estimated  Burden  Hours:  1,000 

Status:  ExtenaioD 

Contact-  Lean  Garrett  HUD,  (202) 
70e-274a  Scott  Jacobs,  OMB,  (202)  395- 
6880 

Dated  July  U  199a 

Prapomtk  Amertcan  Hoosing  Survey— 
1991  Metropobtan  Sample 

Office:  Policy  Development  and 
Research 


Description  of  the  Need  for  the 
Information  and  its  Prop<ned  Use: 
AflKtfcan  Housing  Survey— 1991 
Metropolitan  Sample  Is  a  kngitiKynal 
study  dtat  ooHects  cotrent  infonnation 
on  the  quality,  availabflity,  and  cost  of 
housing  in  11  selected  metropolitan 
areas.  It  also  provides  information  on 
demographic  and  odier  diaractertetics 
of  die  occiqiants.  The  data  collected  will 


be  used  by  Federal  and  local 
government  agentdes  to  evaluate 
housing  issues. 

Form /V(iinl>err  AHS-61. 62. 63. 86, 67. 
68,  and  590 

Respondents:  Individuab  or 
Households 

Frequatcy  of  Submissiea:  AmniaHy 

Reporting  Burden: 


FieQueeoa  ov 


m     Bweanhours 


OocupMUnMs. 
Vacant  UnllB — 


41,580 
2,475 
2^75 


Total  Estimated  Burden  Hours:  26378 

Status:  Revision 

Contact:  Duane  T.  McGou^  HUD. 
(202)  708-6550,  Scott  Jaooba.  OMB,  (202) 
395-6880 

Dated  July  13, 188a 

(FR  Do&  90-17075  Filed  7-20-00;  &45  anq 
Muate  oooa  4ri»ei-4i 


(Doefcallto.D-«6-«27] 

DMignatlon  and  Ordar  Of  SuccMSlon 

AOENCV:  Department  of  Housing  and 
Urban  Development 
action:  Designation  and  Order  of 
Succession. 

■UMMARV:  The  Manager  of  the  Reno 
Office  In  Region  DC  is  designating 
officials  who  may  serve  as  Actii^ 
Manager  daring  the  absence,  dis^nlity, 
or  vacancy  in  the  position  of  Manager. 
:  July  1, 199a 


inON  CONTACT! 

Beverly  G.  Agee,  Re^onal  Counsel 
DepaiUuentMltooiteg  and  Urban 
Development  Regioo  K.  450  Golden 
Gats  Avanae.  Box  36003.  San  Frandsco, 
CA  94102.  Telephone  (415)  556-61ia 
This  is  not  a  ttril-free  nomber. 


act  by  reason  of  absence,  disability,  or 
vacancy  in  said  position. 

1.  Chief,  Housing  Develo|mient 
Branch. 

2.  Chief.  Housing  Management 
Branch. 

This  designation  supersedes  and 
cancels  any  previous  designation, 
publidied  or  unpublished,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document 

Anlherity:  Dclegation  of  Autiiority  by  tiie 
Secretary  of  Hoe^  and  Uibaa 
Developieent  eBacttve  October  1, 1970;  56  FR 
3389.  Priwoaiy  23, 1071. 

Dated  July  1.190a 
Andrawai«hlM8a.1rn 
Manager.  MS,  Reno  Office,  Department  of 
Homing  and  Urban  Development,  Region  DL 

CONCUR: 
RobertJ-DeMoota. 

Regional  Adauaistrator— Regional  Housing 

Commissioner.  Region  DC. 

[FR  Doc.  90-17078  Filed  7-20-00;  8:45  am] 

)  coot  4ai»-ei-a 


Offteaof  th6 

(Deckel  No. 


|».90-3065(  FR-a613-N-01] 


;Eadi 

of  the  (^Bdals  appointed  to  die 
following  positions  is  designated  to 
serve  as  Aodng  Manager  daring  the 
absence,  disability,  or  vacancy  of  die 
position  of  Manager  Provided,  That  no 
official  is  authoiixad  to  serve  as  Acdog 
Manager  unless  all  preoetfing  listed 
officials  in  this  desolation  are  unable  to 


IncoiM 

AOINCY:  Office  of  die  Secretary,  HUD. 

action:  Notice. 


•UMMAflv:  Under  several  HUD  programs 
(Rent  Supplement  under  part  215. 
Mortgage  faisarance  and  Interest 
Reduction  Payment  for  Rental  Projects 


SSJ841 
815 

412 


under  part  236,  Section  8  Housing 
Assistance  programs  and  the  Public  and 
Indian  Housing  programs),  the  definition 
of  income  does  not  include  amounts  of 
odier  benefits  q>edfica]ly  exempted  by 
Federal  law.  Periodically,  HUD 
announces  the  list  of  benefits  so 
exduded.  This  notice  reports  diat 
payments  received  from  the  Maine 
Indian  Claims  Settlement  Act  of  1060 
are  not  to  be  considered  as  income  or  as 
resources  tot  purposes  of  the  above- 
mentioned  programs.  In  addition, 
pursuant  to  an  interim  rule  published  im 
February  19, 1988.  die  Department  is 
also  annotmdng  that  [ijdocation 
payments  made  pursuant  to  title  n  of  die 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970^  are  removed  bom  the  list  of 
federally  mandated  exclusions.  Hence, 
these  payments  will  be  considered  as 
income  or  resources  for  purposes  of 
HUD'S  assisted  housing  programs. 
dates:  Effective  Date:  July  23, 199a 


MION  CONTACr. 

For  Rent  Supplement  Secdon  236,  and 
Section  8  programs  administered  trader 
24  CFR  parts  8ea  681  and  883  dro^ 
886:  James ).  Tahadi,  Director,  Program 
Manning  Division.  Office  of  Multifamily 
Managonent  Depertment  of  Hoesing 
and  Urban  Developoient  451  Sevendi 
Street  Washington.  DC  204ia 
telephone-Voice:  (202)  706-8944.  TDD: 
(202)706-4594. 

For  Sectitm  6  programs  administered 
under  24  C7R  part  882  (Existing  Housing, 
Moderate  RefaabBitatian)  and  under  part 
887  (Vowdiers),  and  for  die  Public  and 
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Indian  Housing  programs:  Edward 
Whipple,  Chief.  Rental  and  Occupancy 
Branch,  Office  of  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street, 
Washington.  DC  204ia  telephone-Voice: 
(202)  706-0744,  TDD:  (202)  TOS-OSSa 
(These  are  not  toll-free  numbers.) 

Any  member  of  the  public  who 
becomes  aware  of  any  other  Federal 
statute  which  he  or  she  believes 
required  any  other  benefit  to  be 
excluded  from  consideration  as  income 
in  these  programs  should  submit 
information  about  the  statute  and  the 
benefit  program  to  one  of  the  persons 
listed  as  contact  or  to  the  Rules  Docket 
Clerk.  Room  10276.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  Washington.  DC  204ia 
MipnBMMTAirr  wtponumott  Under 
certain  HUD  subsidized  housing 
programs,  annual  income  is  s  factor  in 
determining  eligibility  and  level  of 
benefits.  Annual  income  is  broadly 
defined  aa  the  anticipated  total  income 
from  aU  sources  received  by  every 
family  member.  Traditionally.  HUD 
excludes  certain  types  of  benefits  from 
applicants'  and  participants'  annual 
income.  In  addition  under  24  CFR 
21S.21(cXlO).  236J(cH10).  813.106(c)(10) 
and  913.10e(cX10).  the  definition  of 
annual  income  excludes  amounts 
specifically  excluded  by  any  other 
Federal  statute  from  consideration  for 
purposes  of  determining  eligibility  for  or 
level  of  benefits  to  be  received  under  the 
HUD  programs  in  question. 

The  MsJne  Indian  Settlement  Claims 
Act  of  1960  provides  that  payments 
received  by  any  Indian  or  member  of  an 
Indian  household,  under  this  Act  are 
not  to  be  considered  as  income  or 
resources  under  this  Act  FHAs  and 
Owners  who  either  have  denied 
eligibility  or  have  charged  excess  rent  to 
recipients  of  payments  under  the  Act 
because  of  those  payments  must  review 
eligibility  or  rent  payments,  and  make 
adjustments  as  appropriate. 

The  1987  amenifanents  to  the  Uniform 
Relocation  (URA)  mandated  that 
"[rjelocation  payments  made  pursuant 
to  Title  n  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970"  not  be 
Included  in  the  Ust  of  federally 
mandated  exclusions  from  income.  The 
Department  published  an  interim  rule  on 
February  19, 1988,  implementing  that 
provision.  Hence,  this  Notice  disclose* 
that  the  above-mentioned  payments  are 
to  be  considered  as  income  or  resources 
for  purposes  of  HUD'S  assisted 


prMrama. 
'TbeDep 


lie  Department  published  its  last 
updated  list  of  fedoally  mandated 


exclusions  from  income  on  April  10. 
1990.  This  notice  supersedes  that 
announcement 

The  following  list  of  program  benefits 
is  the  comprehensive  list  of  benefits  that 
currently  qualify  for  the  income 
exclusion  stated  in  24  CFR  215.21(c)(10). 
236.3(cK10).  813.10e(c)(10)  and 
913.106(c)(1)): 

(i)  The  value  of  the  allotment  provided 
to  an  eligible  household  under  the  Food 
Stamp  Act  of  1977  (7  USC  2017(b)); 

(ii)  Payments  to  Volimteen  under  the 
Domestic  Volimteer  Services  Act  of  1973 
(42  USC  5044(g).  5068): 

(iii)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(43  USC  1628(a)): 

(iv)  Income  derived  from  certain 
•ubmarginal  land  of  the  United  States 
that  is  held  in  trust  for  certain  Indian 
tribes  (25  USC  459e): 

(v)  Payments  or  allowances  made 
under  the  Department  of  Health  and 
Human  Services'  Low-Income  Home 
Energy  Assistance  Program  (42  USC 
8624(f)); 

(vi)  Payments  received  undw 
programs  funded  in  whole  or  in  part 
under  the  )ob  Training  Partnerahip  Act 
(29  USC  1552(b)); 

(vii)  Income  derived  from  the 
disposition  of  funds  of  the  Grand  River 
Band  of  Ottawa  Indians  (Pub.  L  94-540, 
90  Stat  2503-04); 

(vii)  The  first  $2,000.00  of  per  capiU 
shares  received  from  judgment  funds 
awarded  by  the  Indian  Claims 
Commission  or  the  Court  of  Claims  (25 
U.S.C  1407-06)  or  from  funds  held  in 
trust  for  an  Indian  tribe  by  the  Secretary 
of  the  Interior  (25  U.S.C  117b,  1407): 

(ix)  Amounts  of  scholarships  funded 
under  Title  IV  of  the  Higher  Education 
Act  of  1965.  including  awards  under  the 
Federal  woric-study  program  or  under 
the  Bureau  of  Indian  Affaira  student 
Assistance  programs,  that  are  made 
available  to  cover  the  cost  of  tuition, 
fees,  books,  equipment  materials, 
supplies,  transportation,  and 
miscellaneous  personal  expenses  of  a 
student  at  an  educational  institution  (20 
U.S.C  1067UU): 

(x)  Payments  received  from  programs 
funded  under  Title  V  of  the  Older 
Americans  Act  of  1965  (42  U.S.C 
30S6(f)):  and 

(xi)  Payments  received  after  January 
1. 1980,  from  the  Agent  Orange 
Settlement  Fund  or  any  other  fund 
established  pursuant  to  the  settlement  in 
the  In  Re  Agent  Orange  product  liability 
litigation.  MJJi.  No.  381  (EJ)i4.Y.): 
(xii)  Payments  received  under  the 
Maine  Indian  Claims  Settlement  Act  of 
1980  (Pub.  L  96-420. 94  SUt  1785). 


Dated  June  2a  199a 
AlfM  A.  DelBBovt 

Acting  Secretary. 

[FR  Do&  90-17078  Filed  7-20-00;  8:46  am] 


Offlo*  Of  tfw  AMtotant  Socrvtary  for 


(Dectot  Na  N-80-1121;  FR-2S49-H-011 

Mortgago  and  Loan  bMtiraneo  _^__ 
Programa  undar  ttw  Mattowal  llouaing 
Act— Oabantura  Intaraat  Rataa 


r.  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 
Commissioner,  (HUD). 
action:  Notice  of  Change  in  Debenture 
Interest  Rates.  ~ 


r.  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  Section 
221(g)(4)  of  the  Act  during  the  six-month 
period  be^nning  July  1, 199a  U  8% 
percent  'The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  die  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endoraements)  for  insurance, 
whichever  rate  is  higher.  The  interest 
rate  for  debentures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  committed  or  endoraed 
during  tfie  six-month  period  beginning 
July  1. 199a  is  M  percent 
PON  nmTHm  mnmumom  contact: 
Fred  E.  McLaughlin.  Financial  Services 
Division.  Room  9132.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington.  DC 
204ia  Telephone  (202)  706-1591  (this  is 
not  a  toll-free  number). 
•UPMjMDiTAiiv  mfOnumoHi  Section 
224  of  the  National  Housing  Act  (24 
U.S.C  1715o)  provides  that  debentures 
issued  under  the  Act  with  respect  to  aa 
insured  loan  or  mortgage  (except  for 
debentures  issued  punuant  to  section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  This  provision 


is  implemented  In  HUD'*  regulation*  at 
24  CFR  203.405. 203.479. 207.259(e)(6). 
and  220.830.  Each  of  these  regulatory 
provisions  states  that  the  applicable 
rates  of  interest  will  be  published  twice 
each  year  as  a  notice  in  the  Federal 
R^^er. 

Section  224  further  provide*  that  the 
interest  rate  on  these  debentures  will  be 
set  from  time  to  time  by  the  Secretary  of 
HUD.  with  the  approval  of  the  Secretary 
of  the  Treasury,  in  an  amount  not  in 
excess  of  the  interest  rate  determined  by 
the  Secretary  of  the  Treasury  pursuant 
to  a  formula  set  out  in  the  statute. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  section  224.  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  July  1, 199a  is  9.0 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  9.0 
percent  for  the  six-month  period 
beginning  July  1, 1980.  This  interest  rate 
will  be  the  rate  borne  by  debenture* 
Issued  with  respect  to  any  insured  loan 
or  mortgage  (except  for  debenture* 
issued  punuant  to  section  221(g)(4)) 
with  an  insurance  commitment  or 
endorsement  date  (a*  applicable)  within 
the  last  six  months  of  1990. 

For  convenience  of  reference.  HUD  i* 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endoraed  since 
January  1, 1980: 


Prior  to 


interest  rate  that  the  Secretary  of  the 
Treasury  determine*,  pursuant  to  a 
formula  *et  out  in  the  *tatute.  tot  the  abc- 
month  period*  of  January  through  June 
and  July  Uuoo^  December  of  each  year. 
Section  221(^4)  i*  implemented  in  the 
HUD  regulation*  at  24  CFR  221.79a 

The  Secretary  of  the  Treaaury  ha* 
determined  that  the  intereet  rate  to  be 
borne  by  debenture*  i**ued  punuant  to 
eection  221(g)(4)  during  the  *ix-month 
period  be^nning  July  1. 199a  i*  8  % 
percent 

HUD  expect*  to  publish  its  next  notice 
of  change  in  debenture  interest  rates  in 
January  1991. 

The  subject  matter  of  thi*  notice  fall* 
within  the  categorical  exclusion  bom 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR  50.20(1). 
For  ttiat  reaeon.  no  environmental 
finding  ha*  been  prepared  for  thi* 
notice. 

Amfaofltr  Sees,  ai,  221. 221  National 
Housing  Act  12  U.S.C  ITlSb,  17151,  ITlSo: 
•ec  7(d),  Department  of  HUD  Act  42  VAC 
353S(d). 

Dated  July  16, 1990. 
C  Ansdn.  FItts. 

Auiatant  Secretary  for  Houiing— Federal 
Houaing  Commiasioner. 
[FR  Do&  90-17077  Filed  7-20-00;  8:45  SB^ 
■uaia  cool  4>i»4r-ii 


July  1 19*0. 
Jan.  1, 19*1. 
July  1. 19*1. 
J«L  1.19*2. 
Jan.  1.1983. 
July  1.19*3. 
J«v  1. 19*4. 
July  1. 19*4.. 
Jan.  1,19*5. 
July  1,19*5. 
Jan.  1,19*6. 
July  1,19*8. 
Jw.  1. 1967. 
July  1. 1967. 
Jan.  1,19*8. 
July  1.19*6. 
Jmi.  1.1966. 
July  1,1966. 
Jan.t19ea 
July  1 196a 


Section  221(g)(4)  of  die  Act  providee 
that  debenture*  i**ued  punuant  to  diat 
paragraph  (iwith  respect  to  the 
a**ignment  of  an  inaured  mortgage  to 
the  Secretary)  will  hear  intereet  at  the 
''going  Federal  rate"  in  effect  at  the  time 
the  debentuies  are  issued.  The  term 
"going  Federal  rate",  as  used  in  that 
paragraph,  is  defined  to  mean  the 


DEPARTMENT  OF  THE  INTERIOR 

Parformanca  Ravlaw  Board 
Appolntmanta 

A08NCV:  Department  of  the  Interior. 
action:  Notice  of  Performance  Review 
Board  Appointments. 

tUMMARV:  This  notice  provides  the 
names  of  individuals  who  have  been 
appointed  to  serve  as  memben  of  the 
Department  of  the  Interior  Performance 
Review  Boards.  "Hie  publication  of  these 
appointments  is  reqi^d  by  section 
405(a)  of  die  Qvil  Service  Reform  Act  of 
1978  (Pub.  L  95^454. 5  U.S.C  4314(c)(4). 
DATca:  These  appointments  are  effective 
upon  publication  in  the  Fadacal  Register. 
yowwwTMWwrowiiATiON  contact; 
Morri*  A.  Sim*,  Director  of  Personnel 
Office  of  the  Secretary.  Department  of 
the  Interior.  1800  C  Street  NW.. 
Washington.  DC  2024a  Telephone 
;  Number  208-6701. 

Departmant  of  die  Interior  8ES 
PHfanaaao*  Review  Board*  (PRBHFY 


Assistant  Secretary  fi>r  Fish  and 
Wildlife  and  Parks 

Io*eph  E.  Doddridge  (CA).  Chairpereon 
S.  Scott  SeweU(Nq 


John  M.  Mordiead  (CA) 
Robert  Stanton  (CA) 
Joaeph  8.  Marier  (CA) 
Jay  L  Gent  (CA) 
Lorraine  L  Mintzmyer  (CA) 

Assistant  Secretary  for  Indian  Affairs 

Jerry  Jaeger  (CA).  Chairpereon 
Wileon  Barber  (CA) 
Robert  D.  Baradcer  (CA) 
Ronald  D.  Eden  (CA) 
Richard  W.  WhiteeeU  (CA) 

Assistant  Secretary— Land  and 
Minerals  Management 

Jame*  Hughes  (NQ  (Chaiiperson) 

EdCa**idy(Nq 

Caraon  C\dp  (CA) 

Robert  Fagin  (CA) 

Hioma*  Gemhofer  (CA) 

8u*an  Recce-Lamaon  (NC) 

Dean  Stepanek  (CA) 

Office  of  the  Secretary  and  Assistant 
Secretary— Policy.  Management  and 
Budget 

Mary  Ann  Lawler  (CA).  Chairpereon 

Jonathan  Deason  (CA) 

Gabe  Paone  (CA) 

Carmen  Mayml  (CA) 

Hazel  Elbert  (CA) 

Marvin  Pierce  (CA) 

Patricia  Hastings  (CA) 

Office  of  the  Solicitor 

Martin  J.  Suuberg  (NQ.  Chaiiperson 

Lynn  R.  Collins  (CA) 

Lawrence  E.  Cox  (CA) 

Timothy  S.  Elliott  (CA) 

Thoous  E.  Robinson  (CA) 

Gina  Guy  (CA) 

Assistant  Secretary  for  Water  and 

Science 

Donald  Glaser  (CA),  Chaiiperson 

Lawrence  Hancodc  (CA) 

Peter  Bermel(CA) 

Stanley  Sauer  (CA) 

David  Brown  (CA) 

GeoigeDooley(CA) 

Margaret  Carpenter  (CA) 

Departmental  Peifonnance  Review 
Board 

Lott  Gallego*  (PAS).  Chairpereon 
R.Thoma*Weimer(NQ 
Charie*(Ed)ICay(CA) 
Morri*A.8inuB*(CA) 
Doyle  G.  Frederick  (CA) 
Jean  Baine*  (CA) 
Herbert  Cables  (CA) 
Margaret  Sibley  (CA) 
Dated  July  12. 1900. 
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Approved  for  the 
Board 


AMSutanl  Secretary— Mk%  i 
and  Budget 

[FR  Oob  90-170M  Filed  7-a-flQ(  ft46  ml 


BurwMi  Of  Indian  Affaira 


foe  Propoaad  Laaaa  on  ttM  Fort 


County,  AZ 


r.  Department  of  the  Interfon 
Bureau  of  Indian  Affairs  (BIA). 

action:  Notice  of  intent  and  public 
•coping  meeting. 


;  This  notice  advises  the  poblic 
that  the  Department  td  the  Interior. 
Bureau  of  Indian  Affairs,  in  cooperatioD 
with  the  Port  Mojave  Indian  THbe, 
intents  to  gather  information  necessary 
for  the  preparation  of  an  EIS  for  the 
proposal  to  lease  556  acres  of  Indian 
trust  lands  for  mixed  residential, 
commercial  and  recreational 
development  in  Mohave  County, 
Arizona. 

Public  scoping  meetings  will  be  held 
to  solicit  suggestions  and  information 
from  other  agencies  and  die  pobHc  on 
the  scope  of  issues  to  be  addreswd  in 
the  EIS.  This  notice  is  required  by  the 
National  Environmental  PoHcy  Act 
(NEPA)  Regulations  (40  CFR  1501.7). 
DATia:  Written  comments  should  be 
received  on  or  before  September  10, 
199a  The  scopii^  meetmgs  will  be  held 
to  identify  issues  and  altemativee  to  be 
evaluated  in  the  EIS  documentation.  The 
dates  and  locations  for  the  scoping 
meetings  are  as  follows: 

August  7, 1980, 7  P.BI..  Port  Mojave 
Tribal  Chambers,  500  Merriman. 
Needles,  California;  August  8, 1990, 7 
PJDm  Mohave  High  School,  2251 
Highway  95,  Riviera,  Arizona:  and 
August  9, 1990, 1  p.m.,  BIA  Phoenix  Area 
OfBce  (5th  Floor  Conference  room).  One 
North  First  Street  Fhoentx.  Arizona. 
Comments  and  partic^tion  in  the 
scoping  process  are  solicited  and  should 
be  directed  to  the  BIA  at  the  address 
below  or  to  Sierra  Delta  Corporatioii. 
Attention:  Cheryl  MdJoaai^^^anaii. 
3281  S.  Highland  Dr..  soito  806.  Las 
Vegas,  Nevada.  89100.  Signifioant  iasues 
to  be  covered  during  the  scoping  process 
will  include  biotic  resources; 
archaeological  cultural  and  historic 
sites;  socioeconomic  conditions;  land 
use;  air.  visxial  water  qaaHty  and 
resource  patterns. 


;  Copycnta  shoald  ba 
addresaad  to  Wilson  Barber,  fr^  Area 
Director,  Bureaa  of  Indian  Affairi. 
FImmmU  Area  Office.  PX).  Box  10, 
Fteenix.  Arizona  8S001,  or  the  Sierra 
Deha  Corporation  at  the  address  Hsted 
above. 

TOR  RinnCR  MPOfWATION  CONTACT: 
Ms.  Ethel  T.  Ckxxhnan,  Colorado  River 
Agency    Real  Estate  Services,  Route  1. 
Box  9-C  Parker  Arizona  85344.  The 
telephone  nnmber  is  (002)  660  8121. 
•UPflCMINTAIIV  mtormation:  Tha 
Borean  of  Indian  Affairs,  in  cooperation 
with  the  Fort  Mof ave  Indian  Tribe,  will 
prepare  an  EIS  on  the  following  lease 
sites,  totalling  556  acres,  located  on  the 
Arizona  side  of  the  Colorado  River, 
north  of  the  )unction  of  Nevada. 
Arizona,  and  California.  The  Fort 
Mojave  Indian  Tribe  has  identified  this 
area  for  a  future  development  site. 

Eagle  Point  to  be  developed  by  Great 
Southwestern.  Inc.  would  indode: 


200  acres. 
37aa«s. 
17  acres. 


LPiof  lid  Laaaa  Site  A 

(a)  RetidentiaL- 
Single-family  housing— ~ 

Multi-family  houiing 

Mobile  hornet-— ..->.-.>-»■ 


Subtotal. 


»4( 


(b) 


Conunercial  shoppings. 

Clubboose  and  pool 

Sewage  treatment  plant. 

Subtotal 


17< 
Sacres. 

0  8Cf9Si 


(c)  Open  Space: 

Off-site  parks  k  ponds 22 

Off-site  ■treet«/greengpace— 174 


Subtotal. 


19eacraa. 
470  acres 


requirements  of  the  National 
Environmental  Policy  Act  of  1980,  aa 
amended  (42  U.8.C  437  e(  seq.). 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM-S. 

Dated:  July  17.  lOOO 

Walter  1. 1Mb. 

Acting  Aaeistant  Secretary,  Indian  Affaire. 

[PR  Doc.  90-17063  Filed  7-.20-«0(  8»M  am] 


Pro|act  Total — 

The  Mojave  Apartments  to  be 
developed  by  Rio  Mojave  Development 
Corp.  would  include: 

2.Pre)aGlI'Mse8ite 

(a)  RssideBtial: 

Mriti-teidly  koostng OOacraa. 

Prejact  Total W  acraa 

Information  describing  the  proposed 
acticn  will  be  sent  to  the  appropriate 
Federal  Tribal  SUte  and  Local  agendea 
and  to  private  organizations  and  citizens 
ejqxessing  an  interest  in  this  prt^KwaL 
The  principal  alternatives  idoitified  are 
to  build  the  [troject  as  planned,  to  build 
a  smaller  project  to  use  the  land  for 
other  purposes  or  to  leave  the  land  in  ite 
natural  state.  Potential  environmental 
impacte  that  may  be  of  concern  are 
water  resources,  biological  resources, 
and  transportetion.  We  estimate  the 
Draft  EB  will  ba  made  availaUe  to  die 
public  in  February  1991. 

This  notice  is  published  pursuant  to 
Sec  1501.7  of  die  Council  of 
Environmental  Quality  Regolations  (40 
CFR.  part  1500  throogii  1808) 
implementing  the  procatfairal 


Bur—u  d  Land  Monagamant 

(AA  320  08  4212-021 

Information  CoHactton  SubmMlad  to 
tha  Offleo  o(  MwMgamant  «id  Budgat 
(0MB) 

The  proposal  for  the  coDectian  of 
informatioo  listed  below  has  been 
submitted  to  die  0MB  for  approval 
under  die  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  stay  ba 
obtained  by  contacting  the  Bureau 
Clearance  Officer  at  the  intone  nmnber 
listed  below.  Commente  and  suggestions 
on  the  proposal  shoald  be  made  directly 
to  the  Bureau  Clearance  Officer  and  to 
the  0MB,  Paperwork  Reduction  Project 
(1004-0029),  Washington.  DC  20603. 
telephone  202-395-734a 

Title:  CoIor-of-Title  Application.  43  CFR 
part  2540 

0MB  approval  number.  1004-0029 

Abgtroct  Respoadente  sapply 
identifying  information  to  be  used  by 
the  agency  to  process  color  of  title 
applications  to  determine  validity  of  a 
cotoTKif-title  claim  to  public  lands. 

Bureau  form  number  2540-1 

Frequency:  Once 

DeacripUoa  of  respondents:  Individuals 
applying  for  a  color-of-tiUe  claim  to 
public  lands. 

Estimated  completion  time:  30  minutes 

Annual  responses:  SO 

Annual  burden  hours:  2S 

Bureau  Clearance  Officer  Gerri  Jenkins 
20&-6S3-88S3 
Dated:  May  4, 1990. 

KfidMail.PlnfeU, 

AMsistant  Director  for  Load  and  Reaewabh 
Hetources. 

[FR  Dee.  90-170n  Filed  7-n-flOt  »«ft  an) 


(AA-S28-80-4212-021 

Inf onnmion  Colaelion  SubmiUad  to 
Offlca  of  Managamant  and  Budgat 
(OMB)forRaviaw 

The  proposal  for  die  collection  of 
information  listed  below  has  been 
submitted  to  the  OMB  for  approval 
under  the  provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  may  be 
obteined  by  contacting  the  Bureau  of 
Land  Management's  (BLM)  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  BLM  Qearance  Officer  and  to  OMB. 
Paperwork  Reduction  Project  (1004- 
0010).  Washington,  DC  20503,  telephone 
202-395-734a 

Title:  Conveyances  Affecting  Color  or 
Claim  of  Title,  43  CFR  part  254a 

OMB  approval  number  1004-0010. 

Abstract  Respondente  supply 
Identifying  information  to  be  used  by 
the  agency  to  determine  validity  of  a 
color.of-tide  claim  and  aid  in  the 
dociimentation  of  tide  conveyance 
information  in  support  of  color-of-tiUe 
applications  to  pubUc  lands. 

Bureau  form  number  2540-2. 

Frequency:  Once. 

Description  of  respondents:  Individuals 
applying  for  a  color-of-tiUe  claim  to 
public  lands. 

Estimated  completion  time:  1  hour. 

Annual  responses:  50. 

Annual  burden  hours:  SO. 

BIM  Clearance  Officer  (Alternate): 
Gerri  Jenkins  202-653-6853. 

.  Dated:  April  2a  1990. 
HeniyHoldaa, 

Acting  Aaaistant  Director  for  Land  and 
Renewable  Resources. 

[FR  Doc  90-17007  Filed  7-2O.«0;  8:45  am] 
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[AA-320-00-4212-021 

biformation  Collaction  SubmHtad  to 
tha  Offlca  of  Managamant  and  Budgat 
forRaviaw 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  die 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  D^ies  of  die 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  CommenU  and  suggestions  on 
the  proposal  should  be  made  direcUy  to 


die  Bureau's  Clearance  C^oer  and  to 

the  OffiuDS  odf  Management  and  Budget 

Paperwork  Redaction  Project  (100^ 

0011),  Washingtoo.  DC  20S08.  telei^ione 

202-39S-734a 

Title:  Ccrfor-of-llde  Tax  Levy  and 
Payment  Record.  43  CFR  part  2540 

OMB  approval  number  1004-0011 

Abstract  Respondente  supply 
identifying  information  to  be  used  by 
the  agency  to  determine  validity  of  a 
color-of-tide  claim  and  aid  in  the 
docimientation  of  tax  payment  in 
support  of  color-of-title  apiHicatlons  to 
public  lands. 

Bureaa  form  number  2540-3 

Frequency:  Oace 

Description  of  respondents:  fauUvidaals 
applying  for  a  color^if-tide  daim  to 
public  lands. 

Estimated  completion  time:  30  minutes 

Annual  responses:  SO 

Annual  burden  hours:  25 

Bureau  Clearance  Officer  Gerri  Jenkins 
202-653-8853 
Dated:  May  4, 190a 

Michael  J.  Penfold, 

Assistant  Director  for  Land  and  Renewable 

Resources. 

[FR  Doc  90-17008  Ned  7-20-00;  8:45  am] 
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[AA820-MM830-141 

Information  CoHodion  Submittod  to 
tha  Offlca  of  Managamant  and  Budgat 
forRaviaw 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  ^ 
provisions  (rf  the  Paperwork  Reducdon 
Act  (44  U.S.C  chapter  35).  Copies  of  die 
proposed  coQection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  plume  number  listed 
below.  Commente  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  tlw 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1004- 
0109),  Washington.  DC  20603.  telef^ne 
202-39S-734a 
Title:  Paymsnte  tai  Uea  of  Taxes.  43  CFR 

part  1881 
OMB  approval  number  1004-0100 
Abstract  The  information  requested  is 
stetutorily  reqvdred  to  oonqvute 
paymente  due  tmite  of  local 
government  under  the  Pajrmente  in 
Ueu  of  Taxes  Act  (31  U3.C  8001- 
6907).  The  Act  requires  diat  die 
Governor  of  each  SUte  furnish  a 
stetement  as  to  the  amounte  paid  to 
unite  of  local  government  under  11 


receipt  sharing  statotee  In  the  prior 
fiscal  year.  CPDA  NoBbar  15.218. 

Bureau  Form  Number  None 

Frequency:  Annually. 

Description  of  Respondents:  Stetes 
supplying  Federal  land  payment 
Information  to  the  Bureau  of  Land 
Management 

Estimated  coa^ietion  time:  2D  houn 

Annual  responses:  50 

Annual  Burden  Hours:  tOOO 

Bureau  Ckarmce  Officer  (AhemateM 
Geiri  Jenkins  (202)  653-3853 

Dated:  June  28, 199a 
Carsaa  W.  Odp, 

Acting  Assistant  Director,  Management 

Services. 

[FR  Doc  90-17000  Filed  7-«»-S0;  8:46  am] 


[AK-880-08-4230;  AA-148151 

Walvar  of  flagulaltona 

AOPKT:  Bureau  of  Land  Management 

Interior. 

ACnOM;  Nodce. 

summary:  This  order  waives  the 
application  filing  date  for  selection 
pursuant  to  subsection  14(h)(8)  of  dte 
Alaska  Native  Qaims  Settiement  Act  in 
order  for  Sealaska  Corporation  to  file 
selections  on  sections  13, 24. 25,  and  36. 
T.  55  S.,  R.72  E,  and  WI/2W1/2  section 
2,  T.  56  S.,  R.  73  Em  Copper  River 
Meridian,  Alaska. 
EFPCCnVI  OAIK  July  23. 199a 
TOR  TORTHER  RMMMATION  CONTACT. 

Terry  Hassett  BLM  Alaska  Stete  Office. 
222  West  Sevendi  Street  Na  IS. 
Anchorage,  Alaska  00613-7S60, 907-271- 
3228. 

This  order  waives  die  application  date 
for  selections  pursuant  to  subsection 
14(h)(8)  of  die  Alaska  Native  Claims 
Settlement  Act  of  December  la  1971, 43 
U.S.C.  1601  (1988).  contakied  fai  43  CFR 
2653.4(c). 

Waiver  of  Raguladons 

SfalatH  Corporatioa  an  Alaska 
Native  regional  corporatton.  has 
requested  a  waiver  of  subsection 
140i)(8)  of  die  Alaska  Native  Qaims 
Setdement  Act  selection  period 
regulations  in  43  CFR  285S4(c). 

It  has  been  concluded  diet  die  request 
meete  die  criterie  for  waiver  es  provided 
in  43  CFR  28S0.0-a 

It  is  hereby  ordered,  as  audiorized  by 
43  CFR  26600-8,  diat  dieee  regulations 
be  waived  for  Sealaska  Corporation, 
thus  allowing  for  selection  and 
conveyance  of  the  ftrilowlng  described 
lands: 


'   J'T 


^.J 


)A» 


«■  f 


•m:) 
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T.  85  &.  R.  72  B.  (partially  surveyed) 
Sec  13.  lots  1  to  3; 
8e&  24.  lots  1  to  4.  W1/2NE1/4. 8W1/4NEI/ 

4. 81/2NW1/4.  Si/2:  uul 
Sees.  25  and  30. 

Containing  U04  acres  as  shown  on  ptat  of 
swey  (Adally  filed  March  S,  197S. 

T.  BS  &.  R.  73  B.  (mworveyad) 
Se&  2.  W1/2W1/X 

Containing  approximately  ISO  i 
Aggregating  approximately  2JX4 1 

Dated:  fuly  5. 198a 
Ukkaell-Paalbld. 

Assistant  Director.  Land  and  Renewable 
Resources. 
[FR  Do&  90-17100  FUed  7-20-«0;  8:45  am] 


Qaolofllcal  SuYay 


TanlaHva  CtoakiQ  Data  foe  Tranainltlal 
Of  uppacaiiQiia  unoar  mv  wnsr 
naaouraaa  urani  riuyiain  tot  nacai 
Yaar(FY)1991 

Applications  are  invited  for  water 
research  projects  under  the  Water 
Resources  Research  Grant  Program. 

The  purpose  of  this  program  is  to 
provide  matching  grants  for  research 
concerning  any  aspect  of  water 
resource-related  problems  deemed  to  be 
In  ttie  national  interest 

Applications  may  be  submitted  by 
water  resources  research  institutes  and 
oth«  qualified  educational  Institutions, 
private  foundations,  private  firms, 
individuals,  and  agencies  of  State  or 
local  governments. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  are 
tentatively  due  on  or  before  November 
20. 1990.  The  announcement  will  state 
the  actual  due  date  for  receipt  of  the 
application. 

Program  Information:  This  program 
supports  research  related  to  the 
foUovring  general  areas  of  national 
interest  (1)  Aspects  of  the  hydrologic 
cycle;  (2)  supply  and  demand  lot  water 
(3)  demineralization  of  saline  and  other 
impaired  waters:  (4)  conservation  and 
best  use  of  available  supplies  of  water 
and  methods  of  increasing  such 
supplies;  (5)  water  reuse:  (6)  depletion 
and  degradation  of  groundwater 
supplies;  (7)  improvements  in  the 
productivity  of  water  when  used  for 
agricultural  municipal,  or  commercial 
purposes;  and  (8)  the  economic,  legal, 
en^neering.  social,  recreational 
biological  geographic,  ecological  and 
other  aspects  of  water  problems. 

Application  Forms:  TYm 
announcement  is  expected  to  be 


available  on  or  about  August  7. 1990. 
The  announcement  may  be  obtained  by 
writing  to  Ms.  Karen  Phillips,  U.S. 
Geological  Survey,  Office  of 
Procurement  and  Contracts — MS  205C 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  22092  and  requesting  a  copy  of 
announcement  7719.  All  organizations 
that  applied  for  a  FY  1990  award,  all 
Historically  Black  Colleges  and 
Universities,  and  all  organizations  that 
requested  to  be  retained  on  the  mailing 
list  since  the  last  announcement  will  be 
mailed  a  copy  of  the  announcement 

Further  Information:  For  further 
information  contact  Melvin  Lew,  U.S. 
Geological  Survey,  Water  Resources 
Division— MS  424, 12201  Sunrise  Valley 
Drive,  Reston.  Virginia  22092. 
Telephone:  703-648-6811. 

(Catalog  of  Federal  Domestic  Assistance 
Number  15.806) 

Dated  July  17, 1990.. 
Roy  I.  Heinbuch. 

Chief.  Office  of  Financial  Management 
[FR  Oo&  90-17141  nied  7-20-00;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-290  (SuMle.  99X)1 

Examptiofi;  Norfolk  and  Waatam 
RaSway  Co^  DCscowUnuanca 
Examption^ln  Buchanan  and 
DicUnaon  Counliaa,  VA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  subpart 
f— Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  its  3.3-mile  line  of  railroad  between 
milepost  CL-13.6.  at  Duty,  and  milepost 
CL-ieJ.  at  CUnchfield  Coal  ih 
Buchanan  and  Dickinson  Counties,  VA. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  widi  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C  91 
(1979).  To  address  whether  this 


condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d] 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
22. 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues  * 
and  formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  *  must  be  filed  by 
August  2. 1990.  I^Btitions  for 
reconsideration  must  be  filed  by  August 
13, 199a  with:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  die 
Commission  should  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle,  Norfolk  Southern  Corportion, 
Three  Commercial  Place.  Norfolk,  VA 
235ia 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  ^E 
will  issue  the  EA  by  July  30, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  27S- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  IS 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  July  9, 1090. 


>  A  stay  will  be  rontinely  iwnad  by  the 
CommiMtoB  in  tboet  proceedina*  when  an 
infotmed  decision  on  mviroiiiMntal  iMUM  (whether 
raited  by  a  party  or  by  the  Section  of  EiMfsy  and 
Environment  in  it*  independent  invaetigatioa) 
cannot  be  BMda  prior  to  the  effective  dale  of  the 
notice  of  exemptiona.  See  Exemption  ofOut-of- 
Service  Rail  Line.  5  LCCJd  STT  (1989).  Any  entity 
•aeking  •  stay  Involving  enviranmental  ooncerae  ie 
encouiged  to  file  it*  raqoeet  t*  aoon  a*  poesible  in 
order  to  permit  thi*  Coinnii**ion  to  review  and  act 
on  the  re<)ue*t  before  the  effective  date  of  thia 
exemption. 

*  See  Bxempt  of  Rail  Abandonment'— Offen  of 
Finan.  AeeiiU  4  LCC2d  164  (19B7). 


By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
»dDeyL8tiiddaiid.|rn 
Secretary. 
[FR  Doc.  90-17006  Hied  7-20-00: 8:45  am] 


[Finanea  Docfcat  Na  31710] 

Examptton;  SPCSL  Corp.;  Trackaga 
RigMa  Examptlon;  Commutar  RaH 
DMaion  of  ttM  Ragional  Commutar 
RaNroad  Corp. 

Commuter  RaU  Division  of  the 
Regional  Commuter  Railroad 
Corporation  (Metre)  has  agreed  to  grant 
overhead  trackage  rights  to  SPCSL  Corp. 
(SPCSL)  over  its  line  between  milepost 
40.56,  at  Joliet  IL,  and  milepost  5.a  at 
the  Englewood  yard,  Chicago,  IL,  a 
distance  of  35.56  miles.  The  trackage 
ri^ts  were  to  become  effective  on  or 
after  July  11, 1990. 

This  notice  U  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  die 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Gary  A. 
Laakso,  SPCSL  Corp.,  One  Market  Plaza, 
Room  846,  San  Francisco,  CA  94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.C.C 
605  (1978),  as  mo^ed  in  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate,  360 
I.C.C  653  (1980). 

Dated:  luly  13, 199a 

By  the  Commission,  Joseph  R  Dettmar, 
Acting  director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 

[FR  Doc.  00-17006  Rled  7-20-00: 8:45  am] 
MJJM  COOK  7eSS41-« 


DEPARTMENT  OF  LABOR 

Offlca  of  tlia  Sacrataiy 

Advlaory  Counei  on  Efflployaa 
Walfara  and  Panalon  Banaflt  Plana, 
Announcamant  of  Vacandaa  and 
Raquaat  for  Nondnationa 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(QUSA)  88  Stat  895. 29  U.S.C  1142. 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welfare  and  Pensicm  Benefit  Plans" 
(The  Coimdl)  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
follows:  Three  representatives  of 


employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  mtdtiemployer  plans); 
one  representative  each  from  the  fields 
of  insurance,  corporate  trust  actuarial 
coimseling.  investment  counseling, 
investment  management  and 
accoimting;  and  three  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  bmefits  £rom  a  pension  plan). 
Not  more  than  eight  members  of  the 
Council  shall  be  members  of  the  same 
political  party. 

Members  shall  be  persons  qualified  to 
appraise  die  programs  instituted  under 
ERI^  Appointments  are  for  tenns  of 
three  years. 

The  prescribed  duties  of  the  Council 
are  to  advise  the  Secretary  with  respect 
to  die  carrying  out  of  his/her  functions 
under  ERISA,  and  to  submit  to  the 
Secretary  or  their  designee 
recommendations  with  respect  thereto. 
The  Council  will  meet  at  least  four  times 
each  year,  and  recommendations  of  the 
Council  to  the  Secretary  will  be  included 
in  the  Secretary's  annual  report  to  the 
Congress  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  on  Wednesday. 
November  14. 199a  The  groups  or  fields 
represented  are  as  follows:  employee 
organizations,  corporate  trust 
investment  management,  employers 
(multiemployer  plans),  and  the  general 
public 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  recommend  one  or  more  individuals 
for  appointment  to  die  ERISA  Advisory 
Coundl  on  Employee  Welfare  and 
Pension  Benefit  plans  to  represent  any 
of  the  groups  or  fields  specified  in  the 
prececUng  paragraph,  may  submit 
recommendations  to.  Attention:  William 
E  Morrow,  Executive  Secretary,  ERISA 
Advisory  Council  Frances  Perkins 
Building,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Suite  N- 
5677,  Washington.  DC  20210. 
Recomendations  msut  be  delivered  or 
mailed  on  or  before  September  12, 1990. 
Recommendations  may  be  in  the  form  of 
a  letter,  resolution  or  petition,  signed  by 
the  person  making  the  recommendation 
or,  in  die  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  of  die  organization.  Each 
recommendation  shoidd  identify  the 
candidate  by  name,  occupation  or 
position,  telephone  number  and  address. 
It  should  also  include  a  brief  description 
of  ti^e  candidate's  qualifications,  the 


group  or  field  wfaldi  be  or  she  woold 
repivMBt  for  die  poipsoes  of  seclhMi  812 
of  BRBA.  die  candldatas'  poUdcal  party 
affittadoo.  and  wfaelhsr  dM  candklats  is 
availabk  sod  wookl  accept 

Signed  at  WariiiiiglaB.  DC  diis  ITtii  day  of 
Jdy,  19801 
David  Goetfls  ItaB. 

AssistantSecretaryafLaborfbrPatsion  and 
Welfare  Beitefit  Progmns. 
[FR  Doc.  tO-lTUS  FOsd  7-a0-«l(  8:49  am] 
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Admlniatratton 

naaiaaoRoy 
Employhii 
Raglatarad  Ntiraaa 

AOINCV:  Employment  and  TYahdng 
Administration.  Labor. 
action:  Notice  of  expedited  faifbrmation 
collection  clearance  under  the 
Paperwork  Reduction  Act 

•UMMARV:  The  Employment  and 
Training  Administration  (ETA). 
Department  of  Labor,  in  carrying  out  its 
responsibilities  under  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35, 5 
CFR  1320  (53  FR  16618,  May  la  1988)),  is 
submitting  a  request  for  approval  to  die 
OfBce  of  Management  and  Budget  for  a 
healdi  care  form  diat  employers  use  to 
attest  to  why  they  need  foreign  nurses, 
what  they  are  doing  to  attract/retrain 
U.S.  nurses  and  provide  supporting 
documentation  to  Justify  eadtt 
attestation.  This  attestation  form  will  be 
completed  once  annually.  Under  strike/ 
lockout  situations,  healdi  care  facilities 
will  submit  notices:  if  diere  is  no 
bargaining  representative  for  nurses  at 
die  healdi  care  facility,  notices  will  be 
posted  containing  all  of  the  necessary 
information  of  where  die  attestation  is 
filed;  and  States  may  submit  a  SUte 
plan  attesting  diat  die  State  is  subject  to 
an  approved  State  plan  for  the 
recruitment  and  retention  of  nurses  as 
an  alternative  to  attesting  and 
submitting  supporting  documentation. 
Respondents  may  appeal  eidier  die 
attestation  or  the  annual  plan. 
DATCa:  ETA  has  requested  an  expedited 
review  of  this  submission  under  the 
Paperworic  Reduction  Act  this  0MB 
review  has  been  requested  to  be 
completed  by  August  22, 199a 
ron  nmnm  MTOMMT10N  contact: 
Comments  and  questions  regarding  the 
form  and  its  associated  activity  or 
burden  should  be  directed  to  1^  E 
Larson,  Departmental  Clearance  OfBcer. 
Office  of  Information  Management  U.S. 
Department  of  Labw.  200  Constitiition 


29912 
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Avenue,  NW,  room  P*-13<n, 
Washington.  DC  20210  (202-523-6331). 
Comments  should  also  be  sent  to  the 
Office  of  Infonnation  and  Regulatory 
Affairs,  Atteu  0MB  Desk  Officer  for 
ETA.  Office  of  Management  and  Budget, 
room  3001.  Washington.  DC  20503  (202- 
395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  which  has 
been  submitted  to  0MB  should  advise 
Mr.  Lars<»i  d  this  intent  at  the  earliest 
possible  date. 

Average  Borden  Hoars/Minutes  P«r 
Response:  SJ34  hour*. 

Frequency  or  Response:  (annually). 

Number  of  Reepoodents:  14B4 

Annual  Borden  Hours:  3.415. 

Affected  Public  1.024. 

RespondenU  Obbgation  to  Reply: 
Mandatory. 

SigMd  at  Washingtaii.  DC  this  tath  day  of 
July  198a 
PMilK.LamB. 
D^tmtmmtalCkarancaOfPcar. 
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Standard  Form  83 
(Nm  Sapumtar  I9a3) 


Request  for  0MB  Review 


Important 

Read  instructions  bafbrt  completing  form.  Do  not  use  the  same  SF  83 
to  wrtboSw  Sacutvt  CWsr  12291  review  and  approval  under 
the  Paperwork  Raduction  Act  ^    -* 

Answer  all  questions  m  Part  I.  H  th»  request  •  for  rew^  under  EX). 
12291.  complete  Part  M  snd  sign  the  '^•jtojy jertficstion.  M  *g 
request  is  for  approval  under  the  Paperwork  Reduction  Act  and  5  CFR 
1320.  skip  Part  iT  compieta  Part  lit  and  sign  the  paperwork  certification. 


Send  three  copies  of  this  form,  tiw  matsrW  to  be  ftviswad,  I 
psperwoik— three  copies  of  the  supporting  statement,  to: 

Office  of  Information  and  Regulstary  Aftain 
Office  of  Manivament  and  Budget 
Attention:  Docket  Library.  Room  3201 
Wpshinglon,  DC  20503 


PART  I.— Complete  This  Part  for  All  Requests. 


l.B«p»ftm«it/itweyandflurt«j/o«icaonf«awitf«qo«t  "" 

U.S.  Department  of  LeuOor 

Employment  and  Training  Administration 


Teiepnone  Miffvef 


J2fl2-L-Sai=fll£2. 


INanwofpmonwlMcanbMianswwqueiMnsrapraingaMrewS 

Margaret  Erickson 

4.  Titlaof  information  collaction  or  rulamaking 

Attestation  by  Facilities  Temporarily  Employing  Nonimmigrant  Aliens  as 
Registered  Nurses 


rL55r«rt5wity7orin^rH355»wil5t^        ~ 

8      use    iioifa)(15)(HW  p-T..  im-?-<ft.  ini  cf«»    ?noQ  (n>r    Ifl.  IQqni  top^ 
. (1}(n)  nrvl  nfi?(m) 


C  Affoctod  public  (cfmk  an  that  applyt 

1  Stndividualt  or  households 

2  S  Stttoorloclgooofnmonts 


3  D  Farms 

4  S  Butmtssoserotlwrforprem 


Sfi  Fodaral  mnciai  or  amptoyoas 
6  fi  Non^profit  institutions 
7S  SmaN bunnostMorc 


PART  ll.~Complf  This  Part  Only  H  tha  Raquast  l>  lor  0MB  Review  Uwdar  E«acutlv»  Ofdar  I22»l 

7.  Ratulation  Idontifior  NumOar  (RIN) 

__  __  ^  _  ■^  __  _»  _  ._.or.  NonaassHnadD 
L  Typo  o<  submission  rcMcs  on*  MaacflcaMfPiyj 


1  D  Maior 

2  D  Nonmaior 


1  D  Proposad  or  draft 

2  Q  rwal  or  imarimflnH.iii<hprtflf  proposal 

3  D  rNwl or Manm final. wWioulpnerprBpeBil 


1  a  standard 
2ap«ndifli| 

3  D  Cmorganqr 

4  O  Statutory  or  judicial  daadma 


t.CFRsoctiontffactod 
CFR  _ 


IftOoasth«ro«lationconUinroportin|orrocordlMopin|roquiranwntsth*troquir*OMBappw^  .    .    .    .QVis       Dl*a 


andSCFR] 


1 ».  If  a  major  rul*.  •  thort  a  ftfuiatory  impact  anahws  altaehadT 
lf'No."dldOMBwaiv«thoanalv»is? 


iDyos   2ai«a 
anvoa   aPMa 


policy  diractivos  h»>a  boon  comphod  with. 
S^naturootproramoHicial 


Signatuft  of  authoriMd  roguiatory  contsa 


IKOmtimaSSr 


TatT 


Oats 


flkMM^iM  MMittW  ObldMM 

NSN794O0O4344O34 


o-ioa 


sen  1320 and  to  laai 


2  3 


/  VoL  58.  N«k  141  /  Mgaday.  Irijr  23, 19Q0  /  NotieM 


flUrrUL    CoiwpkltTI|i>^rtOwtyl>tlwR<qygl»l«»Apyy«i«l«Ctllectl^ 
l»AMTKt-0itcftenMii.iMi*ii«ffKM9uMcinMMrts«im   'teoigrants,  Healtn  Care  Personnel,  Heaxui  BerviS& 


Mkninistration' 

The  inf oonaticn  pxovided  en  this  fon  by  Health  Care  Fteilities  will  rerwlt  DGL  to 
Federal  reapoosihilities  for  ytvgiaM  adkainistrationr  wenrnjemrnf,  and  oversi^t. 


S4>  Type  ol  tf#ornifltiOfi  coMictNfl  (chttM  tt^0tt^ 

■PVnNKIMi  CWnMiV  M^  CVmSHIW  Hi  rMOT 

MmmMn  mAmUmh  CMNMM#to  I 
tPCwtKtg   I  II     p»€lmm 

4  BMetKt  •(  pravoMtf  nii«iMli«|  (KiraM) 

5  D  r>ml.  NMM  ««  prtviousty  puMslMd 


t  LJ  CiwCMwy  tubnwMwn  (kwtHActfwi  4(t0cAM9 

6  rmal  or  Mwtffl  final  wWteutpnorNPmul 
aD  RaiuiwniknMMn 
B  ^j  CmifBMicy  nibfTiission  (tuftSfkJUion  ttt9^i$d} 


7.  Cn(M  data  of  m^kM  V  acttMt  FadanI 
Rcgwtar  ruMcalioii  at  tiw  tfaoi  of  luianakMt 


ILTyvtoT 


|E*artan/yona; 


t  D  NtviMR  of  a  cunantiy  aoprewad  coOaction 

SD  Eirontionolt(w«9Mt«Rdaleolaf 

iw»ieut»iircHamtwt>wwift»tanc»oriwM>trwaW>odofcollactiow 


4  LJ  Rimatatafviant  of  a 
hasaxpMd 


sD 


in  MOO  vKiKMt  an  OMB  canlNil 


IC  AfMiqr  rtpoft  form  numatr(s)  TincM*  ita>Mhr((««p(ianaf  ferm  fMnftarft;; 
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Oil 

I  Wiiiw>o»  of  wipQwdanti  , 

2NMntarof  fosponaei  poi 

I  TaM  aMwat  rospeniat  (In*  /  tmas  in*  9 

4Maut»par»oiponio 

STotHftotinrtinaHiiwaillwrO    .    .    .    . 


l«.Annuatr 

1  MUIVVOV  of  POOOVOlMOpOfS  •     •     • 

2AwMollieu)«por«ocardkMpor. 

3  Total  *«cardhaapMi|  hour*  <liw  i  (Mw  «wi} 
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9D 
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cD  RaiMfcli 
7D  Audit 
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aS  Mawdataiy 


arinatMionaoriattiopfimaiy»urpoaoo(tliaeafloctienralatadt»Fodaiaiodwali8n|i«pMa8}  Ova»BNi 


bympandaKi?    . 


ttw  aBMwy  raeamnond  or  pnaoibo  ttw  uM  o(  I 


DvaaBlto 


MDfWIflMA  COMlCtWI 


Fedeiri  RegMw  /  Vo^-  W'  ^-  ^^  /  Monday.  )ply  23.  me  /  WotlcCT 


Supporting  Statement 

1.  On  DMODbv  18, 1980  the  bnmigratiaa 
Nuraing  Relltf  Act  went  into  effect  Congress 
enacted  tUs  hglaldtkia  based  oo  tbe 
perception  tiiat  it  was  neoeadtatsd  by  the 
shortage  of  registered  nurses  ia  the  United 
States.  Public  Law  101JZ38  (copy  attached) 
requires  health  care  facility  em|doyers 
seeking  access  to  temporary  ttmign  RN 
nurses  (under  the  newly  created  H-lA  visa 
category)  to  file  an  "attestation  with 
supporting  documentation"  with  the 
Department  of  L^MT  OB  an  aBBiial  basis. 

The  Department  of  Labor  will  review  and 
approve  filed  aMestations  and  BOtiiy  tbe  INS 
of  health  care  facilities  dtat  cannot  havt 
access  to  temporary  foreign  UN's. 

2.  Tbe  infomation  ooDecttd  (audi  as  tfie 
annual  Stata  pton  and  attestations)  will  be 
reviewed  fay  DCX.  to  insure  that  health  care 
facilities  are  taldag  timaly  and  siyiificaBt 
steps  to  eventually  rsdnoa  depeBdeace  on 
nonimmigrant  nurses.  The  public  can  request 
to  review  and  make  ctqries  of  these 
attestations  as  well  as  fik  a  complaint  if  a 
partictdar  health  care  facility  is  not  honoring 
ita  attestation.  If  this  information  is  not 
collected  DOLwooM  not  be  able  to 
deterraine  whether  a  facility  is  trying  to 
reduce  its  dependence  on  nooinaigraBt 
nurses  (RNs). 

3.  Information  collected  will  be  hi  health 
care  employer's  records  and  most  likely  is 
computerized  (such  as  salary  schedules, 
census  of  beds,  no  of  nurses).  Therefore,  no 
unnecessary  bwdsB  woald  be  placed  on  tbe 
organizations. 

4.  Healdi  care  em|rioy«r's  records  «»ill  be 
utilized  as  necessary  and  to  our  knowledge 
no  informatioa  of  similar  nature  exists, 
information  is  only  requested  annually  and 
each  year  someditog  different  can  be  attested 
to  with  supportiat  docMBentatioB  to  show 
^t  dependence  on  fiveign  nmses  is  being 
taken. 

5.  This  is  the  first  time  health  care 
employos  most  attest  to  why  they  need 
foreign  nurses,  what  Ihey  art  dotag  to 
sttract/retraia  VA.  aurses  and  provide 
supporting  dooamentatlon  to  fnstifysach 
attestation.  Therefor*,  no  siadar  Informatioa 
existo  to  tiba  best  of  o«r  fcaowledge. 


C  This  tafofaMlkm  eoDection  does  involvs 
smaibasinen. 

7.  faifomiation  coUectod  less  frequentiy 
would  not  enable  flte  Departawat  of  Labor  to 
determine  whether  ttie  dependoice  on  foreign 
nurses  (RNs)  was  being  reduced  by  health 
care  facUities  and  tf  these  facilities  ware 
trying  to  attract  as  well  as  retain  VS.  nurses 
in  the  nursing  occupatioa. 

8.  This  data  collection  is  consistent  with  5 
CFR 13208. 

9.  DOL  met  widi  orgaidzations  for  fact 
finding  information.  (See  attadied  sheet) 

All  commenta  received  pertaining  to  the 
Proposed  Rtde  Making  will  be  taken  into 
consideration. 

VL  Documentation  is  not  ex«npt  from 
«ttsdosiB«  under  te  FOIA.  Public  law 
requires  that  all  attestatians  be  available  far 
public  inspection  at  the  Department  of  Labor. 

11.  Data  does  not  involve  sensitive 
questions. 

12.  The  estimated  average  FTE  for 
professional  and  derical  ia  170,000  *  (4). 
equipment  $12,60a  Approximate  cost 
$292,800  the  first  year. 

13.  The  numbw  of  respondents  is  estimated 
to  bs  l/no;  esttanated  burden  far  collection  of 
information  is  between  2  to  4  hours.  The 
HealA  Care  Facility  employais  must  attach 
supporting  documeatatioa  to  attestatiana, 
such  as  pay  sdiedvle  of  prevailing  wages,  as 
opposed  to  pwrvions  pay  sdiedule; 
documentation  of  pnifvMoB  of  career 
development  programs  and  otbor  aetbods  of 
fadlitatiiv  health  cars  workan  to  baooBW 
registered  nurses.  The  docBBwatotloa  sboald 
be  easily  found  in  their  admtaiistrative  files. 
Excerpts  should  be  brief  but  precise  when 
explanations  are  needed. 

Under  strike/lockout  and  layoff  situations 
appnndaiatoly  10  Hsehh  Cars  FadUtto*  par 
year  will  bs  submitting  Boticas.  II  is 
•stiBMted  tiwt  the  reporting  burden  for  this 
ooQection  of  infmmation  will  be  less  than  1 
hour  per  response,  induding  dt*  time  for 
twtowiag  kistraettoas,  aeareUag  existing 
tefaflMttoa/data  soaeas  gattariag  aad 
maintaining  &a  information/data  needed  and 


*(mi  cost  iDGhides  the  ttne  to  procMS,  oMlyze 
health  cart  anosUtioas) 


or  lodioat 

It  is  estimated  that  less  than  MStates  psr 
yaar  wiB  be  siAadttlag  aanal  State  i^ass. 
The  State  plan  indudes  scope  and  coverage 
of  attaatattoas  of  iadividari  heddi  can 
fadBties.  It  also  addresses  requirements  of  8 
U.S.C  1182(mK2)(b)  (i)  tiirou^  (v).  Thess 
indude  the  qualifications  referred  to  tai 
sectim  (m)101(aM15MHMiK«)  witii  rasped  to 
an  alien  who  is  coming  to  the  U.S.  to  perform 
nursing  sevices  for  s  hcOity,  (2)  tiw 
attestation  referred  to  ia  ssoBsa 
101(aXlSKH)(IMs)  with  rasped  to  a  (adlity 
for  wUdi  aa  ^cn  wiB  perfoRB  services.  The 
pd^  reporting  burden  of  ftis  collection  of 
iafanDattoa  is  sstiauted  to  avarage  koa  than 
40  hoars  par  rsspoasa. 

If  there  is  no  baifsiaiBg  rspreseatatives  far 
auisas  at  the  Health  Car*  Fadhty.  a  posting 
•otto*  containing  all  the  aaoeaaary 
information  of  whera  dia  attastatiaB  is  filed 
sboald  not  take  no  ansa  tfaaa  oae  hoar. 

lbs  appeal  process  sboald  faquirs  BO I 
than  1%  hours  to  gather  aad  man  the 
necessary  information. 

The  overall  hours  required  for  aad 
respondent  annually  to  poduca  required 
information  are: ' 


AttestattoBS 
AbbbbI  State 
PlaBS. 


NottossafSHfltas 
a  Lodtaate..... 

Appeals  to 
AttastotioBS  ar 

Annual 
Posting  Notices 


2  X 
t  X 


1     • 


2 
2 

S.4IS 


1.024 
U.  lUs  is  a  new  date  tafdnnatiaB 
cdtediOB  request  (ICR).  Hm  1C8  lafleds  1 
hour  since  it  is  in  tfa*  proposed  tale  bmUbi 
•tags.  Upoa  fiaaliatiaa.  actaal  boars  will  be 

841& 

18.  No  coUedtoa  of  infnmatioB  will  ba 

QoedfarpabHcatioa. 


en. 


:*r.OlhorMisdiy>  ^^'^^'^  TiHf  lftl'2?ft 


UMI 


*iftcnii32aiai* 


^s/9cf 


«s»i*«i»oaa4aBaaa 
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Health  Care  Facility  Attestation  (H-1  A) 

1.  NMWO(Einploy«r(FiiNt««tfNanwo(Or9ani2Mlo(t) 

a.  AMr*M  (Num6«r,  Siro*!.  Oty  or  To«mv  Sw*  and  Zip  Co4«) 


U.S.  Department  of  Labor 

Enyteyimm  tnd  Trtinino  AdminlttratioA 

MS.  Ewploywoil  S<fvto       

1  T*l«pho(wCArM  Cod*  and  Nun*«f) 


OMSApprovaiTio!: 

EipirtK 


4.  Faoiiiy't  Fadaral  EniployM  I.D.  Nunbar 


t.  Naiura  ol  Eniployar's  Businatt  Activily 


t.  Nam*  ol  CMal  ExactMivo  Officar 


T,  tiployorAWaftlow 


•.  TNateeWylMiMlaido*»tyraglaiaradnurto«wHNnihapaMyaara>tfiharawouMb*atubttaAilaldl<ruptlonthfoughnera^ 
tocWy  to  M  tfalvory  af  haaWi  can  MTvloo*  o(  iht  (aeOity  withoM  ilw  aanrfeaa  ol  an  altofKa). 

b.  TMonvloyinaMof«M«lan(»)««fMiadv*raalyanacittwwaga«andworMnoeondMonaalr*9lM^ 
&  11w  aNai^a)  wM  bo  paid  iho  waga  rai*  Ibr  fogMarad  nunaa  aMiarly  ainployad  by  IN*  laclffly. 

4.  (D  Ctiocb  i>pwptlan  boc 

n     TNa  bdMy  taa  lakan  vd  i*  taking  tlmaly  and  alonincanl  tttpt  designed  io  recruit  and  rauin  registered  nurses  who  are  United  States  citizen* 

or  ImiriTMMvrtWMMliwrtiod  10  perform  nwsingtarvicae.  In  order  10  rarnovo  a*  qukAlyae  reasonably  possible  ittdepandanca^ 

i)oninHiiigraninuraa*;or 
Q     TN*  tocilv  la  tub)ael  le  an  approvod  SUM  plan  (or  iha  racnriunani  and  relenilon  of  nurse*,  (if  checked,  skip  Item  d(il).) 

(I)  Tbnaly  Md  tlyiillcM  «ap*  boing  taken  by  IN*  facWty  Inckida*:  (Check  two  or  more  appropriate  boxes  unless  second  step  I*  unreasonable, 
aaalminiciien*.) 
Q     Oparadng  a  training  program  tor  registered  nur**<  at  the  teciHty  or  financing  (or  providing  partldpaiion  In)  a  training  program  for  retfsiarad 

nvtMaisrwhar*. 
Q     Providing  career  deveiopmer«  proyams  and  other  method*  of  faciiiuiing  health  care  workers  to  become  registered  nuses. 
Q     Paying  registered  nurse*  at  a  rata  Nghar  than  currently  being  paid  registered  nurses  similarly  employed  in  the  geographic  area. 
Q     Providing  adegual*  mpport  services  to  free  registered  nurses  from  administrative  and  other  nonntxslng  duties. 
O     Providing  raaaonaWaepponunitie*  for  meenlngM  salary  advancemerv  by  registered  nuse*. 
Q     Other  (Pteasadescrfb*  briefly  In  spac*  provided;  see  instructions) 

•.  Tbero  I*  rwi  a  strike  or  tockout  In  th*  course  of  a  labor  dispute,  and  the  empfoymeni  of  such  an  alien  I*  not  Intended  or  designed  to  imKienco 
M  election  for  a  bargaining  rapresenutiv*  for  regisiored  nurse*  of  tNs  facility. 

L  A  copy  of  tN*  aitosiatton  la  avallabfo  at  thi*  facility  for  review  by  Interested  parties  and  copies  ol  aH  visa  petition*  filed  by  ih*  faci% 
with  »<S  (or  H-1A  nur***  wia  aho  be  avaiiabi*  for  rovlew  at  thi*  (aciiity,  and 

Ctiacii  Appreprtato  tec 

O     0)  Nodce  of  iNa  ming  ha*  been  provided  to  ttw  bargaining  represenutive  ol  the  registered  nurse*  at  thi*  facility:  or 
D     (il)Wtwr*ihara  la  no  aueh  bargaining  reproaanuiive.notic*  of  IN*  IMng  ha*  been  provided  fo  registered  nwsesampfoyed  at  thi*  facHiiy 
through  posting  in  oonspicuou*  locaiiona. 

f.  For  nurtoceniraciora  only. 

(0  H-IA  nuriM  liwil  bo  rafarrad  only  lo  (adNtia*  wMch  themaelve*  have  vaKd  and  current  attestation*. 

(i)  TN*  an^loyer  maimakia  copiaa  of  the  vend  anesutton  (Form  ETA  9029  (H-t  A))  irom  each  fodUty  vrher*  it*  H.1A  nurse*  are  working. 

K  Documenuiton  aupponlng  the  alemania  of  thi*  anasution,  a*  tat  forth  above,  I*  attached. 

t.  DECtARATKHI  OF  EMPtOYEIt: 

fureuant  to  2t  U.S.e.  1746. 1  doelaro  under  penalty  of  perjury  the  foregoing  I*  true  and  correct 


Signatura 

FOR  GOVERNMENT  AGENCY  USE  ONLY: 


Data 


By  virtue  of  my  algnaturo  below,  I  acknewtedg*  thai  th*  attached  documentation  •upporting  the  elementa  attested  to  abovo  ba* 
baan  rovlawed  and  ha*  been  found  to  conform  with  the  requirement*  *et  forth  at  20  CFR  Part  6SS.3tO  and  that  therefore  thia 
•tteetatlon  I*  accepted  for  filing  en  (data)  and  will  be  valid  through 

(dele  twelve  Mentha  (rem  the  date  It  la  accepted  for  tiling). 


Si«fature  of  OOL  Official 


Public  reportbig  bwden  for  iht*  collection  of  information  is  estimated  lo  average  per  response,  including  the  Ume  lor  reviewing 

ktstfuctfon*.  searching  eiisiing  data  aource*.  gathering  and  mainiaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
inibrmaiiorv  Send  comment*  regarding  tbi*  burden  estimate  or  any  other  aspect  ol  this  collection  of  irtformation,  including  suggestions  (or  reAicing 
thi*  bidden,  to  the  Office  of  information  Management.  Department  of  Labor.  Room  Nt30t.  200  Constitution  Avenue,  N.W.,  Washington,  O.C  20810; 

aid  to  me  Office  of  Management  and  budget.  Papenworfc  Reduction  Project  (1205-     )  Washington,  DC  20S03. __^ 

: '  ETA  9029  (Itov.  June  1990) 


INSTRUCTIONS  FOR  COMPLETINQ  FORM  ETA  ^29 
HEALTH  CARE  FACIUTY  ATTESTATION  (H-IA) 

IMPORTAKT:  READ  CARCFUaV  BEFORE  COMPLETINQ  FORM  .. 

Prlr>l  legibly  In  Ink  or  use  •  typewriter.  Sl^  and  date  each  form  In  original  tlgnalure. 

ISi'^^.'^S'y  *""»'**'  any  falsa  Informallon^ln  the  preparation  of  Ihia  form  and  any  tupportlng  documentation  Iherela  or  lo 

Sid  1001)?*^"      *"**  •*  •  *  *®'0"y' P^'»*»«»le  by  $10X)00  flnior  l»^»W«  "R  ihe  perttwiulry.  w  bol 


Itorn  1.  Nam*  of  Employer.  Enter  full  legal  name  of 
business,  firm  or  orgaalzafion,  or.  if  an  individu«.  enter 
name  used  for  legal  purposes  on  documents. 

Item  2.   Addresa  of  Employer.  Self  explanatory.  ' 

Item  3.  Telephone  Nutnber.  in  Job  offers  for  private 
households,  enter  a  business  and  home  lelphone  number 
when  all  adults  are  employed. 

Item  4.^  Facility's  Federal  Employer  i.D.  Number. 
Enter  the  employer's  Federal  Idemification  number 
assigned  by  the  Internal  Revertue  Service. 

Item  S.^  ,  Nature  of  Employer'a  Business  Activity. 
Enter  a  brief,  non-technical  description,  l.e.,  acule  care, 
long-term  caio,  nursing  contractor,  private  household. 

Item  6.  Name  of  Chief  Executive  Officer.  Self 
explanatory. 

Item  7.  Employer  Attestation.  In  order  to  be  eligible 
lo  hiro  temporary  foreign  nonimmigrant  nurses,  an 
employer  must  attest  to  the  conditions  listed  In  elements 
(a)  ihrouah  (h).  The  altoslallon  cannot  be  accopled  for 
filing  i(  The  required  documentation  supporling  Ihese 
elements  Is  not  attached  lo  the  Form  ETA  9029  (H-IA). 
Refer  lo  Section  —.303  (d)  through  (1)  of  the  regulations 
for  Information  on  the  documonlaflon  that  must  bo 
attached  lo  the  Form  ETA  9029  (H-IA)  to  support  each  of 
the  elements.  Prhrate  households  need  not  submit 
docymonlatlor)  on,  (a),  (c),  (e),  or  (()  of  working 
conditions  under  (b).  * 

Timely  and  Significant  Stops 

The  immigration  and  Nationality  Act  rogulres  that 
a  covered  facility  shall  attest  that  It  has  taken 
and.  Is  ^taking  timely  and  significant  steps 
designed  to  recruit  and  roTaln  sufficient 
regisiored  nurses  who  are  United  States  citizens 
or  Immigrants  who  are  authorized  lo  perform 
nursing  services.  In  order  to  remove  as  quickly 
as  reasonably  possible  the  dependence  ol  the 
facility  on  i>onlmmigrani  registered  nurses. 

The  facility  shall  lake  at  least  two  such  slepa. 
unless  It  demonstrates  that  taking  a  second  step 
Is  rtot  reasonable.  The  steps  described  on  the 
form  are  not  an  exclusive  list  of  the  significant 

meet    this 


steps    that 
requirement. 


may    t>e    taken    lo 


The  facility  need  not  lake  more  than  one  step.  If 
the  facility  demonstrates  In  documentation 
attached  lo  this  form  that  taking  a  second  step  Is 
not  reasonable.  The  facility  ^  not  required  to 
have  taken  any  of  these  steps  prior  lo  December 
18, 1989. 

Other  possible  steps 

The  five  sleps  listed  on  the  form  are  not  an 
exclusive  list  of  limely  and  significant  steps 
which  might  qualify.  Faciiilios  are  orKouraged  to 
be  Innovative  In  devising  other  stops,  bufsuch 
slops  shall  be  shown  in  the  documentation 
accompanying  the  attestation  lo  be  of 
comparable  timeliness  and  significance  to 
qualify.  A  facility  choosing  to  take  slops  other 
than  the  five  llslod  shall  submit  with  this  form 
documentation  describing  the  nature  and  the 
general  effect  of  the  steps  it  is  taking.  Examples 
of  such  other  sleps  which  may  be  considorod  to 
bo  of  comparable  timeliness  and  significance, 
depending  upon  all  of  the  circumstaiKos.  are 
n>onotary  mconiivos.  special  preroquisilos,  work 
schedule  options,  and  other  training  options. 


Unreasonablenest  of  aecond  step 
The  listed  sleps  are  not  an  exclusive  list  of  th« 
sionificant  steps  that  may  be  taken  to  meet  tho 
re^ubentenls  of  the  Ad.  Nothing  shall  require  • 
facilHy  to  lake  m6r«  thaii  qno  step,  If  the  faeillly 

'!!"  w.S'J?®??*'.*'*  J**®yR*»  ooctjmentatlon 
attached  to  Ihls  form  that  taking  a  second  slop  l« 
not  reatK)nable.  However.  •  facility  ahan  mak« 
every  ellort  to  lake  al  least  two  steps. 

The  taking  of  a  second  step  may  be  considered 
unreasonable,  f  H  would  result  In  the  faciiit/a 
financial  ritabliliy  taconiTnue  providing  the  sa^e 
quality  and  quarMity  of  health  care  or  If  direct 
patierft  care  would  otherwise  be  jeopardized  by 
jaking  ol  such  a  step,  II  the  single  sTep  which  la 
taken  Is  one  of  ihe^lfve  listed  slops,  the  facility 
shall  submit,  with  this  form,  documentation,  wiih 
respect  lo  each  of  the  four  llsled  sleps  not  lakerv 
demonsjraling  why  It  would  be  unreasonable  for 
the  facilijy  to  lake  such  step.  Such  facility  also 
shall  submit,  vviih  this  .form,  documentation 
demons  rating  why  It  would  be  unreasonable  for 
the  facility  lo  take  any  other  sleps  designed  lo 
recnili  and  retain  sofficlent  U.S.  nurses  to  meet 
Its  staffing  needs. 

If  the  single  step  vrhlch  Is  taken  Is  not  one  of  the 
five  llsled  steps,  the  facilily  shall  submit,  wlih 
this  form,  documenlallon.  wlih  respect  lo  each  of 
the  five  oiher  sleps  not  taken,  dennonstraling  why 
It  would  be  unreasonable  for  the  facility  to  laki 
such  step,  and  also  shall  submit,  with  this  form, 
documentation  denwnslrating  why  it  would  be 
unreasonable  for  the  facilily  to  lake  any  other 
Sims  designed  lo  recnjil  and  retain  suificient 
U.S.  nurses  lo  meet  its  staffing  needa. 

Alternathre  to  criteria  for  each  apeclfle  atep 
after  the  first  year  of  attestation 

Instead  of  complying  with  the  specific  criteria  lor 
each  of  the  sleps  in  the  second  and  succeeding 
'"ears,  a  facility  may  Include  with  lis  prior  yearf 
'orm  ETA  9029  (H-fA),  in  addilk>n  lo  the  actions 


rs 

taken  under  Sleps  One  through  Five,  thai  ii  shall 
reduce^the,  number  of  alien  (H-1  and  H-IA 
visahoMers)  nurses  it  employs  one  year  from  the 
dale  of  aiiestaiion  by  at  least  10  percent.  TMs 
shall  be  achieved  without  reducing  the  quality  or 
quantity  ol  senrlces  provided,  if  this  goaf  is 
achieved^  (as  demonstrated  by  documenlallon 
submitted  by  the  facilily  with  Its  subsequent 
year's  Form  ETA  9029  (H-IA)).  the  fadlily*a 
subsequent  year's  Form  ETA  9029  (H-IA)  may 
simply  Include  the  Form  ETA  9029  (H-IA), 
documentation  demonstrating  that  Ihls  goal  has 
been  achieved  and  an  atiesiaiion  that  it  shall 
again  reduce  the  number  of  alien  nurses  it 
employs  one  year  from  the  date  of  attestation  by 
al  least  10  percent. 

Item  8.  Declaration  of  Employer.  All  copies  of  this 
form  must  bear  the  original  signature  of  the  chief 
executive  officer  of  the  facility  (or  the  chief  executive 
officer'a  designee).  By  signing  this  form,  the  chief 
pxeculive  officer  is  attesting  to  The  conditions  listed  In 
Item  7  and  lo  the  accuracy  ol  the  Information  provided  in 
the  supporling  documentation.  False  slatemenis  are 
subject  to  Federal  perjury  and  fraud  penalties. 


fL^K'lf'Iil\?i'5^i'e'^'I'•.^'i.PP**'•'??.?°*^""I?"l?''®"  *'•  *<>"?<*  J>y  •*'•  Department  of  Labor  to  meet  Ihe  requirements  set 
forth  In  section  6&5.303  of  the  regufatiorts.  the  Doparimoni  shall  accept  the  atlestalion  for  filing  and  shall  document  such 
acceptance  on  each  of  Ihe  hreetorms  EtA  9029  (H-1  A)  submitted.  (5ne  ol  these  original  atlestalion  forms  iSScallng- 
peparlmenfs  acceplanM  will  be  returned  lo  the  health  care  facility.  The  facility  may  then  file  a  visa  petition  vrith  «3I 


temporary  nonimmigrant  nurses  in  accordance  with  INS  regulations 
9029  (H-IA)  with  each  visa  petition  tiled  with  INS. 

[PR  Do&  90-17153  nied  7-20-00;  8:45  am] 
auMa  0008  nt*  tt  c 
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Ubor  8urpli»  ATM  ClM«Mc«tioiM 
Undar  Emcullv*  Ordtra  12073  and 
10682;  AddMen  to  Uat  of  Labor 


r.  Employment  and  Training 
Ariminiitratiop.  Labor. 

;  Notice. 


DATC  This  addition  to  the  liat  of  labor 
turplos  areas  is  eSecdve  Auguat  1.  ISOO. 
auMMANV:  The  poipoae  of  diis  aotica  is 
to  announce  an  addition  to  dte  list  of 
labor  surplus  areas. 


(kTmi  CONTACTS 

William  I.  McGarrity,  Labor  Economist 
Employment  and  Training 
Administration,  200  Con^itatton 
Avenue  NW..  Room  N-«4m  Attention: 
TEESS,  Washington.  DC  20Zia 
Telephone:  202-«3S4n8e. 


UMI 


rARYl 

Executive  Order  12073  requires 
executive  agencies  to  wnphasite 
procurement  set-aaides  in  bbor  saiphis  > 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  lor 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Aoqaisition 
Regulation  Part  20  (48  CFR  part  20)  ia 
ordter  to  assess  the  impact  of  the  labor 
surplus  area  pro^wn  on  particular 
procurements. 

Under  Executive  Order  10S82, 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
ivovided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 

Executive  Order  12200.  Federal      

Acquisition  Regulation  Part  25  (48  CFR 
part  25)  implements  Executive  Order 
12260.  Executive  agencies  riiould  refer 
to  Federal  Acquisitiao  Regulation  Part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Exacative  Order  1207g 
and  10582  are  set  fordi  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  |nrisdictions  as  labor 
surplus  areas  pursuant  to  die  criteria 
specified  in  the  regidations  and  to 
publish  annually  a  Hst  of  labor  surplus 
areas.  Pursuant  to  those  regulationa,  tiie 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  24. 1960  (54  FR  43353). 


Subpart  B  of  part  064  atatat  tkat  aa 
area  of  aubataattal  ana— pleyaiaat  far 
pmiXMes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  saiplua 
area  andar  Mbpart  A.  Itoi.  labor 
aaiplas  araaa  andar  Eaauutlwa  Order 
1207S  ate  abo  areM  of  aabstandal 
unemployment  under  Executive  Order 


poa  ADomONAL  mnmi»AVO»t.  Contact 
Nvicy  WaUon,  301-402-5336,  National 
Commission  on  Migrant  Education.  6120 
Woodmont  Avenue.  Fifth  Floor, 
Betiieeda.  Maryland  20814. 


Hh  area  described  below  has  been 
daasified  by  the  Assistant  Secretary  of 
Labor  as  a  labor  surplus  area  pursuant 
to  20  OH  664.5(b)  (48  FR  1561S  Aprfl  U 
19S3)  and  ia  affective  August  1, 1990. 

TIm  list  of  labor  surplus  areas  ia 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activitlea  and  locating  new  plants  or 
fiadUties. 

Siytad  at  WaiMi«ton,  DC  CD  Juiy  13.  ma 
BabirtsT.JaMBi 
AsMtttant  Secretary  of  Labor. 

AOOmON  TO  THE  ANNUAL  UST  OF  LABOR 

SuRPUJS  Areas 

lUn  1. 1900] 


labor  SMafe*  Ma 

CMMMUtonindtaM 

RhodsMM* 
WooMOcMCRr 

P«  Ooc  80-inM  nkd  7-20-«0;  8:45  aa4 


NATIONAL  COmilSSION  ON 
mQRANT  EDUCATION 


Notice  of  meeting. 


Rllie  National  Commission  on 
VGgrant  ffdm^**^"  will  hold  its  fifth 
meeting  on  Taesday,  August  7. 199a  for 
the  ptspose  of  conducting  a  hearing.  The 
Commission  was  established  by  Public 
Law  100-297.  April  28. 1988. 
OATI,  TMi^  AMD  PlACi:  Tuesday,  August 
7. 199a  8:30  aaL  to  3:30  p.m.,  Ramada- 
bm.  Talty  Ho  Room.  2634  Emmitsbuig 
Road.  Gettysburg.  Pennsylvania. 
Tvai  oa  imiBifc  Public  Hearing- 
Open. 

AQfNDA:  Solicit  information  on  the 
topics  o&  (1)  MSRTS  atflization,  (2) 
Interstatef  interagency  coordination  in 
ffligraat  education,  and  (3)  parental 
InvolvcfaenL  In  additiaa  to  scheduled 
lestiBMwy,  the  pobHc  is  invited  to  testify 
on  any  ntd  all  matters  relevant  to 
migrant  education  between  2:20  pjn. 
and  3:30  p.m.  There  will  be  a  S-oainute 
tinw  limit;  however,  the  Commission 
wfll  accept  writtea  statements  and 
incorporate  them  in  the  official  record  of 
the  proceedings. 


Chcurman. 

^  Doc  «^17U0  Had  7-a»40;  1:45  an) 


NATIONAL  LABOR  fCLATIONS 
BOARD 


Aet  Of  1974;  Pobieatlon  Of  ■ 
^faiaMCT  naooms  iwocv 

':  National  Labor  Relations 


Board. 

SOMIMNt:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974.  the  National 
Labor  Relations  Board  pubbriies  tiiis 
notice  of  its  intention  to  establish  a 
previously  nnpoblished  system  of 
records  to  be  entitled  'nLRB-17. 
Personnel  Security  Fllea."  This  new 
system  of  records  will  permit  the 
collection,  retention,  and  retrieval  of 
Infoimatian  rrievant  to  the  Agency's 
personnel  security/suitability  program. 
A  complete  listing  of  dw  Agency's  16 
notices  of  systems  of  records  was  last 
pid)liriied  in  53  FR  17282  on  May  16. 
1988. 

AH  persons  are  advised  that  in  die 
absence  of  submitted  comments,  views, 
<v  aigmnents  ooosidered  by  the  Board 
as  warranting  modifitation  of  the  notice 
n  herewidi  to  be  pubHshed.  it  is  the 
intention  of  the  Board  d»t  die  notice  as 
herewith  puUkbad  shall  be  effectiva 
upon  expiration  of  dM  comment  period  , 
widiout  further  action  by  this  Agency. 
Ojms:  Writton  comments,  views,  or 
aigunents  onist  be  sobmitted  no  later 
than  September  21.  1990l 
ADORESSES:  All  persons  who  desira  to 
submit  written  comments,  views,  or 
arguments  for  consideration  by  the 
Board  in  oonnectian  with  die  propoeed 
new  system  of  records  should  file  same 
with  the  Executive  Secretary,  National 
Labor  Relations  Board,  Wadiington.  DC 
a067a  Copies  of  sadi  communications 
will  be  avadable  for  examination  by 
interasted  persons  daring  normal 
baaJnesB  hours  (6:30  ajn.  to  5  pjn^ 
Monday  through  Friday  exduding 
Federal  holidays)  in  dM  Office  of  die 
Executive  Secietaiy.  Room  701, 1717 
Pennsylvania  Avenue  NW«  Washington, 
DC  20570 


KTMM  contact: 

John  C  Tnieadala.  Exaortive  Secretaiy. 
National  Labor  Relattons  Board.  Room 
?m.  1717  Pennsyhrania  Avenue,  NW.. 
Washington.  DC  20570. 


Dated:  Washington,  DCInly  a  199a 
By  Direction  of  tlie  Board.  ' 

lohaCThMsdala. 

Executive  Secretary. 

NLm-17 


Personnel  Security  Files. 


Nona. 

avaiaM  tocATioN: 

Division  of  Administration.  Security 
Staff,  National  Labor  Relations  Board. 
.1717  Pennsylvania  Avenue  NW., 
Washington,  DC  2057a 


CA 


Currant  and  former  NLRB  employees 
and  applicants  for  employment  with  the 
NLRB. 

CATMoava  OP  aacoaoa  at  TNi  avann: 

This  system  contains  active  and 
inactive  personnel  security  files  on 
current  employees,  former  employees, 
and  applicants  including  Federal  agency 
name  diecks,  police  checks,  and  odier 
relevant  inquiries.  Also,  investigative 
sximmaries  reflecting  the  reasoning 
behind  suitability  recommendations, 
security  data  cards,  NLRB  identification 
cards,  and  employee  photographs  are 
included. 

Note:  Copies  of  investigative  informatioa 
regarding  an  individual  that  were  created  by 
the  Office  of  Personnel  Management  the  FBI 
the  Department  of  the  Anny,  or  other 
agencies  that  provide  NLRB  with  information 
on  •  restricted  basis  under  their  authorities 
remain  the  property  of  those  agencies  and 
requests  regarding  such  material  must  be 
directed  to  them. 

AUTHoaiTv  raa  MAaiTiNANca  or  Twa 


E.0. 10450: 5  U.S.C  3301:  Federal 
Personnel  Manual  Chapter  732;  and 
NLRB  Administrative  Policies  and 
Procedures  Manual  Tide  6,  Sections 
2620-42. 


These  records  are  used  by  the  NLRB 
Security  Staff  for  administrative 
reference  in  determining  suitability  for 
initial  and  continuing  employment 

aouTa«  uaia  or  aicoaoa  MAiNTAa«D  m 
THB  avam.  aiCLUoaia  CATtooam  or 
uaaaa  ARD  TNi  ruarotaa  or  tucM  usca: 

The  records  or  information  therefrom 
are  disclosed  to: 

1.  NLRB  officials  to  make  a 
determination  that  the  employment  of 
an  applicant  or  retention  of  emplojrment 
of  a  current  employee  within  the  NLRB 


is  dearly  consistent  with  the  interest  of 
national  security. 

2.  The  appropriate  agency,  whether 
Federal  stete,  or  local  where  diere  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  Aether  dvil  criminal 
or  regulatory  ia  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  stetote,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  coimection 
with  ite  oversight  review  responsibility. 

3.  A  Federal  state,  or  local  agency 
maintaining  dvil  criminal  or  other 
relevant  raforcement  information  if 
necessary  to  obtein  information  relevant 
to  an  NLRB  dedsion  concerning  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  dearance. 

4.  A  Federal  agency  in  response  to  ite 
request  in  coimection  with  the  hiring  or 
retention  of  an  employee  or  the  issuance 
of  a  security  dearance,  to  the  extent 
that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
dedsions  on  that  matter. 

5.  A  congressional  office  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  die  request  of  the  subjed 
individual 

6.  A  court  or  odier  adjudicative  body 
before  which  the  Agency  te  authorized 
to  appear,  when  either  (a)  the  Agency  or 
any  component  thereot  (b)  any 
employee  of  the  Agency  in  his  or  her 
offidal  capadty,  (c)  any  employee  of  die 
Agency  in  his  or  her  individual  capadty, 
where  the  Agency  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  Stetes  where  the  Agency 
determines  that  Utigation  is  likely  to 
affed  the  Agency  or  any  of  ite 
componente,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  die 
Agency  determines  that  disdosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  compatible  wiUi 
the  purpose  for  which  the  records  were 
collected. 

7.  The  Department  of  Justice  for  use  in 
litigation  when  eidier  (a)  die  Agency  or 
any  component  thereof,  (b)  any 
employee  of  the  Agency  in  his  or  her 
official  capacity,  (c)  any  employee  of  die 
Agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  (d) 
the  United  Stetes  where  the  Agency 
determines  that  litigation  is  likely  to 
affed  die  Agency  or  any  of  ite 
componente  is  a  par^  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  is  deemed  by  the  Agency  to  be 
relevant  and  necessary  to  the  litigation, 
provided  ^at  in  each  case  the  Agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 


die  taiformation  contained  in  die  records 
diat  U  compatible  widi  die  paipeee  for 
which  the  reoords  were  collected. 


None. 


Recmds  on  current  employees  and 
applicante  an  maintained  in  file  folders 
and  on  index  cards. 

aaiRWAaaiTY; 

Records  an  indexed  alphabetically  by 
name. 


Records  are  maintained  in 
combination  safes  in  the  personnel 
security  officer's  custody  and  access  is 
limited  to  die  personnel  security  officer 
and  his  duly  authmized  representetives. 


The  files  are  disposed  of  according  to 
applicable  provteions  of  the  General 
Records  Schedules  tesued  by  the 
National  Archives  and  Records 
Administration. 


Security  Officer,  National  Labor 
Relations  Board.  1717  Pennsylvania 
Avenue  NW.,  Washington,  DC  20570. 

ROnncATWa  raociouai: 

An  individual  may  inquire  whedier 
this  system  contains  a  record  pertaining 
to  him  or  her  by  directing  a  request  to 
the  System  Manager  in  accordance  with 
the  procedures  set  forth  in  29  CFR 
102.117(f). 

RtcoRoa  Accaaa  raociDURia: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
him  or  her  should  contact  the  System 
Manager  in  accordance  with  the 
procedures  set  forth  in  29  CFR 
102.117(g).  Current  NLRB  employees 
employed  in  bargaining  unite  covered  by 
a  collective-bargaining  agreement 
should  refer  to  die  applicable  provisions 
of  that  agreement 

coNmraM  aicoao  raocaouan: 

An  individual  may  request 
amendment  of  a  record  perteining  to 
such  individual  maintained  in  this 
system  by  directing  a  request  to  die 
System  Manager  in  accordance  widi  the 
procedures  set  forth  in  29  CFR  102.117(1). 

mcoao  iouaci  CATfooataa: 

Office  of  Personnel  Management  and 
other  Federal  agencies,  law  enforcement 
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,  Secarity  Offiosr,  aBd 
indhrtdMi  JDvohvd. 


This  syttem  may  contain  invettifitncy 
materiai  compiled  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifioatfoM  regarding  Federd  dvflian 
employmot.  "nn  Privacy  Act,  at  5 
U.S.C  SSZafkKS).  permits  an  agency  to 
exempt  such  material  from  certain 
proviMOOS  of  the  act  Materials  may  be 
exeaqrtad  to  the  extsat  that  release  of 
die  material  to  the  individual  whom  the 
information  is  about  would: 

1.  Reveal  the  identity  of  a  source  who 

Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  die  identity  of  the  source  would  be 
held  in  confidanoe  or 

2.  Reveal  dia  idaatity  of  a  source  who, 
prior  to  SeptaBbar  27. 1975.  famished 
infotaaatian  to  tke  Government  under  an 
infitiad  prooysa  diat  die  identity  of  the 
source  would  be  held  in  confidence. 

The  Natiopal  Labor  Relations  Board 
has  daisted  these  exemptions  from  the 
requireoMnts  of  S  U.S.C.  552a  (cK31  and 
(d).  These  requirements  relate  to 
providing  ma  accounting  of  disclosures 
to  the  individual  whom  the  records  are 
about  and  access  to  and  amendment  of 
records. 
P^  Doc  SO-lTin  Filad  7-20-00: 8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Nottco  of  Pwiiill  AppHcationi 
Rocalwd  Undor  Antarctic 
Conaon>«don  Act  of  ItTl 


Divisioa  of  Polar  Prqgraau.  Natieori 
Science  Foundation,  Wasfaingtoo.  DC 
2055a 


ICONTACTt 
Charles  B.  Myers  at  the  above  address 
or  (202)  357-7994. 

SUPnXMBfTMiy  MrONMATIOM.  ThB 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  Uailsd  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
die  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
ynimaU  and  Certain  geographic  areas  as 
requiring  spedal  protection.  The 
regulations  establish  sodi  a  pennit 
system  to  designate  Spedally  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest 

The  applications  received  are  as 
follow: 


UMI 


r  National  Science  Foundation. 
action:  Notice  of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

summary:  The  National  Science 
Foundation  (NSF)  Is  required  to  publish 
notice  of  pennit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  pablisbed  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATit:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  August  22. 199a  Pennit  ^pUcations 
may  be  inspected  by  interested  parties 
at  die  Permit  Office,  address  beiow. 
AOOMMO:  Comments  should  be 
addressed  to  Pennit  Ofiioe,  room  627, 


Diana  W.  Freclunan,  Department  of 
Nematokgy,  University  of  California. 
Riversida.  CA  92521. 

Activity  for  Which  Permit  Requested 

Enter  site  of  Spedal  Sdentific 
Interest  The  applicant  is  conducting 
research  on  the  effect  of  soil  biota  on 
nutrient  cycling  processes,  in  particular 
the  distribution  and  trophic  structure  of 
nematode  oonimunities  in  Antarctic  dry 
valleys.  The  applicant  requests 
permission  lo  enter  Site  otf  Spedal 
Sdentific  hterest  tio.  12,  Canada 
Glader.  Lake  FryxelL  Taylor  Valley  to 
collect  sod  samples. 

Location 

Site  of  Spedal  Scientific  Interest  No. 
12.  Canada  Glacier.  Lake  FryxelL  Taylor 
Valley.  Victoria  Land.  Antarctica. 

Dates 

January  1991-Febraary  1991. 

2.  Applicant    tO  17 

Gary  D.  Miller,  Biology  Department. 
University  of  New  Mexico. 
Albuquerque.  NM  87131. 

Activity  for  Which  Pennit  Requested 

Taking.  The  applicant  is  conducting 
research  on  reproductive  stntegies  of 
South  Polar  Skuas  and  Adelie  Penguins. 
He  proposes  to  capture,  wei^t  band 
and  retease  up  to  600  Sooth  Polar  skuas, 
and  up  to  900  chicks:  and  capture, 
weigh,  band,  and  release  up  to  200 
Adelie  penguins  and  op  to  9000  ddcks. 


Locatioa 

Cape  Bird,  Ross  Island,  Antarctica. 
Dates 

October  1990-March  1902. 

Chaiias  B.  Myscs, 

Pgnnit  Office. 

(FR  Doc  90-17061  FHed7-a»-«0: 8:4S  am) 

iSJJNQ  coot  TSSS41-0 

NUCLEAR  REGULATORY 


(Docket  Noa.  i»417  aad  i»^8] 

Baltknoro  Qaa  and  Eloctrte  Co.; 
Ell  III  uimmiUI  Aaaoaawawt  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nudaar  Ragulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  lequiwnwnts  of  10  CFR 
part  5a71.  "Maintenance  of  records, 
making  of  reports."  8id)sec(kn  (e).  to  the 
Baltimore  Gas  and  Electric  Com|Mny 
(BGftE/lioensee)  for  the  Calvert  Clifis 
Nudear  Power  Plant  Units  1  nd  2. 
located  at  dw  licensee's  site  in  Calvert 
County.  Maryland. 

Environmental  Assessment 

Identification  of  Pmpoted  Action 

The  licensee  would  be  exempted  from 
the  requirements  of  10  CFR  SaTl. 
subsection  (e)(4),  to  the  extent  diat  a 
one-time  extension  for  submitting 
Revision  10  of  the  UFSAR  would  be 
granted  from  the  cuzrenUy  required 
annual  submittal  date  of  July  2a  lOOa  to 
October  2a  199a  which  is  a  three  month 
extensioa  All  futiire  UFSAR  epdates 
will  be  submitted  on  an  annual  basis  by 
the  required  July  20  date. 

The  Need  for  the  Propoeed  Actim 

Internal  Quality  Assurance  audits  and 
NRC  inspections  conducted  in  1909 
identified  weaknesses  in  die  licensee's 
updating  process  for  the  annual  update 
of  the  UFSAR.  Weaknesses  were  noted 
in  the  methods  for  ident^ying 
modifications  which  required  updatii^ 
and  failure  to  Incorporate  safe^ 
evaluation  reports.  Generic  Letters,  and 
other  material  as  described  in  10  CFR 
50.71(e). 

The  Boensee's  sobseqoently  initiated 
an  investigadon  to  determine  die  cause 
of  die  lack  of  adeqoate  administrative 
contiols  for  die  updating  process.  TIm 
lack  of  central  ueaisight  and  adequate 
administrative  procodares  reeultwd  in 
relyjng  on  individaab  being  responsible, 
thus,  many  requiied  ttems  wars  not 


induded  in  the  periodic  updates  of  the 
UFSAR  as  requfred  by  the  regulations. 

The  licensee  has  initiated  coirective 
actions  for  the  identified  weaknesses 
which  indude  centralized  control 
utilizing  an  experienced  consultant  on  a 
fun  basis  for  the  short-term  and  has 
increased  its  supervisory  invdvement  in 
the  updating  process. 

It  was  determined  that  the  Revision  10 
update  to  the  UFSAR  would  require 
additional  interface  with  die  responsible 
design  engineera  to  ensure  both 
completeness  and  quality  of  the  updates 
to  be  incorporated. 

The  schedule  extension  is  needed  in 
the  short-term,  for  the  reasons  discussed 
above,  to  assure  adequate  time  is 
available  to  allow  the  licensee  to 
provide  a  complete  and  quality  update. 
The  extended  time  also  allows  the  long- 
term  effort  to  imivove  the  update 
process,  which  is  being  pursued  in 
paralld.  to  achieve  the  benefits  of  the 
lessons  learned  in  the  current  update 
effort  Both  the  short-term  and  kuig-term 
effort  are  being  handled  primarily  oy  the 
same  individuals. 

Enrironimntal  Impact  of  the  Proposed 
Action 

The  proposed  exemption  constitutes  a 
three  month  delay  in  the  annual  update 
of  the  UFSAR.  The  requested  exemption 
is  a  temporary  one  and  is  necessary  to 
assure  both  improvement  in  the 
completeness  and  quali^  of  the 
Revision  10  update  and  nitura  update 
submittals.  Tha  additional  time  also 
allows  die  feedback  necessarv  to  assure 
the  final  procedures  used  for  rather 
submittals  are  workable,  efficient  and 
will  result  in  quality  submittals. 

The  licensee  has  made  a  good  faith 
effort  to  comply  with  die  regulations  by 
initiating  corrective  actions,  both  short* 
term  and  long-term,  to  improve  its 
submittals  wLen  the  defidendes  were 
identified  by  bodi  its  internal  procesa 
and  the  NRC  inspection  process. 
Therefore,  &e  exemption  would  e^ 
provide  ten^iorary  relief  from  the 
applicable  tegulatioo  and  the  extenstion 
would  aUow  time  fv  an  inqiroved 
update  both  for  Revision  10  and  future 
annual  updates. 

The  proposed  exemption  will  not 
change  ^ant  equipmott  operation  or 
procedures,  and  does  not  adversely 
affect  dUwr  die  probabiUtap  or  the 
conseqiMoces  of  any  acddent  at  this 
facility.  Tlie  exemption  does  not  afiect 
radiological  afibeBta  from  the  facility  or 
radiation  levels  at  the  tadlity. 
TbereCne.  the  Commission  condudea 


tfiat  dien  ara  no  significant  tadkdo^cal 
environaiental  iaspacts  associated  with 
the  proposed  exemption. 

The  proposed  exemption  doea  not 
affect  nonradiologtcal  i^ant  efitneots 
and  has  no  other  enviroomoital  in^iact 
Therefore,  the  Commission  condndes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  are  no  measurable  environmental 
impacts  assodated  widi  die  propoeed 
exemptions,  any  alternatives  widi  equal 
or  greats  environmental  impact  need 
not  be  evaluated.  The  prindpel 
alternative  to  die  exemptions  would  be 
to  require  rigid  compliance  with  die 
scheduler  requirements  <A  10  CFR 
50.71(e)(4)  for  die  USFSAR  update.  Such 
action  would  not  enhance  the  protection 
of  the  environment  and  could  result  in 
an  unsatisfactory  update  lacking  aH  the 
required  information  specified  in  the 
regulation. 

Altemadve  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statonent  for 
die  Calvert  Cliffs  Nuclear  Power  Plant 
Units  1  and  2. 

Fincfing  of  No  Significant  Inqiad 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  the  staff 
condudes  that  die  proposed  action  will 
not  have  a  significent  effect  on  die 
quality  of  the  human  environment 

For  further  details  wiOi  resped  to  dds 
proposed  action,  see  the  licoisee  letter 
dated  June  a  199a  This  letter  is 
available  for  public  inspection  at  the 
Connntssion's  PubUc  Document  Rooao, 
2120  L  Street.  NW^  Washington.  DC, 
and  at  die  Calvert  Coonty  Ufaraiy, 
Prince  Frederidt  Maryland. 

Datsd  in  Rockvffle.  Msryland,  this  Mdi  day 
ofJulylSBO. 

For  die  Nuclear  Regulatofy  Commission. 
Robert  A.  Capes. 

Director.  Pn^eet  Onctonte  l-i.  Divisioo  of 
Reactor  Projectt-i/B,  Office  of  Nuclear 
Reactor  Reguiotiom. 
[FR  Do&  0O-17ta«  Filed  l-M-ia  M5  an) 


GPU  I 


The  US.  Nudear  Regulatory 
Commission  (die  Commisison)  is 
considering  issuance  of  an  anendmet  to 
Facility  Opvating  License  No.  DPR-50 
issued  to  GPU  Nudear  Corporation  (the 
licensee),  for  operation  of  die  Iliree  Mile 
Island  Nudear  SUtion,  Unit  1  (TMI-1). 
located  in  Dauphin  County. 
Pennsylvania. 


Identification  of  Propoeed  AtAioa 

The  licensee  submitted  a  license 
amendment  request  by  letter  dated 
March  23. 1990.  The  purpose  of  diis 
license  amenchnent  woidd  be  to  extend 
the  duration  of  die  operating  license  to 
forty  (40)  yean  from  die  date  of 
issuance  of  the  full-power  license.  This 
represents  a  license  extension  of  5  yeeira 
and  11  mondis  to  allow  operation  for  the 
full  design  life.  The  current  license 
expiration  data  of  May  la  2008  is  based 
upon  40  yean  from  issuance  of  the 
construction  pennit  A  bcense  term  of  40 
years  from  the  date  of  issuance  of  the 
full-power  license  is  permitted  by  NRC 
regulations,  specifically  10  CFR  5051. 
and  te  basis  for  panting  this  reqoiest 
has  been  established  by  die 
Commission's  current  pdicy  in  granting 
operating  licenses  to  new  plants. 
CMnndssion  approval  of  ^  propoeed 
amendment  would  be  consistent  widi 
recent  NRC  actions. 

The  Need  for  the  Proposed  Actioa 

The  granting  of  the  proposed  Bcense 
amendment  woidd  allow  the  Uceiwee  to 
operate  llvec  Kfile  bland  Untt  1  for 
approximatd^  6  addftknia]  yean 
beyond  the  carrendy  approved 
expiration  date.  lA^hoat  issuance  of  die 
proposed  license  amendment  Three 
Mile  bland  Unit  1  wodd  be  shut  down 
at  the  condosion  of  die  enrrently 
approved  license  duration. 

Environmental  Impacts  of  the  Ptopoeed 
Action 

In  December  1972  die  U.8.  Atomic 
Energy  rimMnlTfi"  issnad  die  'Tinal 
Cnilronmaatal  Statement  Rdated  to 
Operation  of  Three  MOe  bbnd  Nudear 
Station,  Unite  1  and  r  (NUREG-4682). 
Tfate  docoment  cvahMtet  dw 
environmental  iaipact  assodated  with 
die  operation  ef  Tltfse  MUe  bland  Unite 
1  and  2.  Tlw  Final  EnviroiHncntal 
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Statement  (FES)  assumed  a  40-year 
operatiiig  lifetime  for  each  unit  and  was 
based  upon  a  design  thermal  rating  of 
2535  MWt  for  Unit  1  and  2772  MWt  for 
Unit  2.  Subsequently,  the  staff  issued  a 
Programmatic  Environmental  Impact 
SUtement  (NUREG-0683)  in  1961  and 
three  supplements  diereto  concerning 
cleanup  of  TMI-2.  In  addition,  in  July 
1988,  the  staff  reviewed  the  FES  to 
determine  if  any  signiJicant 
environmental  impacts,  other  than  those 
previously  considered,  would  result 
from  raising  the  licensed  thermal  power 
level  for  TMI-1  from  2325  MWt  to  2568 
MWt  in  response  to  a  licensee  request  to 
oprate  the  power  leveL  Following  this 
review,  the  staff  published  an 
environmental  assessment  (53  FR  27093, 
July  18, 1988)  and  issued  License 
Amendment  Na  143  on  July  28, 1988.  to 
raise  the  authorized  power  level  to  2568 
MWt 

The  staff  has  reviewed  the  above 
assessments,  information  provided  in 
ttie  licensee's  March  23, 1990,  request 
and  other  sources  of  information  to 
determine  the  environmental  impact  of 
operation  of  l^fl-l  for  an  additional  6 
years. 

RadioJogicaJ  Impacts 

The  staff  has  considered  potential 
radiological  impacts  for  the  general 
public  in  residence  in  the  vicinity  of 
TMI-1.  These  impacts  include  potential 
accidents,  routine  radiological  exposure 
to  workers,  and  the  impact  on  the 
uraniimi  fuel  cycle  and  the 
transportation  of  fuel  and  waste.  These 
impacts,  are  summarized  in  the 
following  sections. 

Cenend  Public 

The  FES  discussed  population  growth 
or  decline  by  municipality  between  1960 
and  1970  but  did  not  project  population 
growth  for  the  operating  lifetime  of 
TMI-1.  However,  the  FES  implied  an 
overall  population  growth  in  the  area 
parimaiily  related  to  growth  of 
Harrisburg  International  Airport  The 
trend  of  population  in  this  area  has 
generally  increased  very  little  between 
1970  and  I960.  In  fact  the  population  of 
Harrisburg  (nine  miles  notlhwest  of 
TMI-1)  has  declined  over  the  past  two 
decades,  llie  population  within  a  10- 
mile  radius  of  TMI-1  is  predicted  to 
decline  from  about  167.000  in  1990  to 
about  157,000  in  20ia  The  existing 
Environmental  Report  estimates  281.446 
by  the  year  2011.  Therefore,  the  existing 
Environmental  Report  bounds  the 
anticipated  population  growth  in  the 
immediate  vicinity  of  the  plant  and 
would  be  expected  to  remain  bounding 
to  the  year  2014  based  on  the  1980 
population  projectioa  trend.  11w  region 


Fedwd  lUgbtor  /  Vol  58.  No.  141  /  Monday.  July  23,  1990  /  Noticet 


Fodiwi  Itogbter  /  Vol  85.  No.  141  /  Monday.  July  28.  1990jjtogcw 


in  the  immediate  vicinity  of  the  plant 
site  is  primarily  rural  with  a  number  of 
small  communities  located  within  the 
10-mUe  radius. 

The  1960  Radiological  Environmental 
Monitoring  Report  for  the  Three  Mile 
Island  Nuclear  Station,  submitted  to  the 
staff  on  April  3a  199a  indicates  that 
radiation  does  to  the  public  from  TMI-1 
operation  continue  to  be  well  below  all 
regulatory  Hmits  and  well  within  the 
assumptions  used  in  the  staff's  FES.  For 
example,  the  FES  calculated  the 
maximum  exposure  to  an  individual  due 
to  liquid  and  airborne  effluents  would 
be  a72  mrem  per  year.  The 
environmental  monitoring  report 
conservatively  estimated  this  dose  to  be 
0.073  mrem  for  the  year  1989,  or  about 
10%  of  the  FES  assumption.  By 
comparison,  a  typical  individual  living 
in  the  Harrisburg  area  in  1960  would  be 
expected  to  receive  an  annual  dose  of 
approximately  288  mrem  from  natural 
causes,  including  radon.  The  lower 
observed  levels  in  radioactive  effluents 
from  the  plant  results  in  a  substantiaUy 
lower  radiological  tanpact  than  assumed 
in  the  FES.  Therefore,  the  staff 
concludes  that  the  radiological  impact 
due  to  liquid  and  airborne  effluents  &t>m 
TMI-1  is  insignificant  and  is  bounded  by 
the  FES.  A  similar  comparison  can  be 
shown  for  direct  radiation  exposure  (i.e.. 
irradiation  directly  from  the  reactor 
itself  rather  than  from  effluents  released 
from  the  rector  systems)  to  members  of 
the  public  at  the  site  boundary  and  for 
potential  exposure  due  to  postulated 
reactor  plant  accidents.  These 
exposiues  were  conservatively 
calculated  in  the  FES  and  were  shown 
to  be  low. 

The  staff  has  assessed  the  public  risks 
from  reactor  accidents  per  year  of 
operation  at  other  reactors  of 
comparable  design  and  power  level  In 
all  cases,  the  estimated  risks  of  early 
fatalities  and  latent  cancer  fatalities  per 
year  of  reactor  operation  have  been 
small  compared  to  the  risks  of  many 
non-reactor  type  of  accidents  to  which 
the  public  is  typically  exposed,  and  the 
natural  incidence  of  fatal  cancers.  The 
annual  risks  associated  with  reactor 
accidents  did  not  increase  with  longer 
periods  of  operation  of  the  reactor.  If 
similar  risks  were  estimated  for  TMI-1, 
we  could  expect  a  similar  conclusion. 
Further,  as  stated  in  FES,  the  integrated 
exposure  to  the  population  within  a  50- 
mile  radius  of  TMt-l  from  each 
postulated  accident  would  be  orders  of 
magnitude  smaller  than  that  bom 
naturally  occurring  badcground 
radiation.  (i.e.,  about  0.1  Rem/year). 
When  considered  with  the  probability  of 
occurrence,  the  annual  potential 


radiation  exposure  form  all  the 
postulated  accidents  ii  a  small  fraction 
of  exposure  from  natural  background 
radiation. 

The  staff  concludes  that  the  proposed 
additional  years  of  operation  would  not 
significantly  increase  the  annual  public 
risk  from  radiation  exposure  or  from 
reactor  accidents. 

Uranium  Fual  Cycle  Transporation  of 
Fuel  and  Waste. 

In  addition  to  the  impact  associated 
with  the  operation  of  the  reactor,  there 
are  impacts  associated  with  the  uranium 
fuel  cycle.  The  uranium  fuel  cycle 
consists  of  those  facilities  (e.g..  uranhmi 
mines  and  mills,  fuel  fabrication  plants, 
etc.)  that  are  necessary  to  support  the 
operation  of  the  reactor.  Various  NRC 
reports  describe  die  impacts  associated 
with  the  uranium  fuel  cycle  (e.g., 
NUREG-1064).  Th^se  reports  typically 
assume  a  100  MWe  model  plant  with 
one  initial  core  load  and  29  annual 
refuelings  (approximately  one-third  of 
the  core  is  replaced  during  each 
refueling).  Considering  all 
environmental  Impacts  associated  with 
the  uranium  fuel  cycle  for  such  a  plant 
the  staff  has  in  the  past  concluded  that 
both  the  does  commitments  and  health 
effects  of  these  activities  are  very  small 
when  compared  with  the  does 
commitments  and  potential  health 
effects  to  the  U.S.  population  resulting 
from  all  natural  badq^und  sources. 
These  effects  are  summarized  in  10  CFR 
51.51.  The  incremental  increase  in  fuel 
cyde  impacts  due  to  extending 
operation  of  TMI-1  by  6  years  is, 
therefore,  also  very  small. 

The  staff  reviewed  the  environmental 
Impacts  attributable  to  the  transporation 
of  fuel  and  waste  to  and  from  the  TMI-1 
site.  With  respect  to  the  normal 
conditions  for  transport  and  possible 
accidents  in  transport  the  staff 
condudes  that  the  environmental 
impacts  are  bounded  by  those  identified 
in  10  CFR  51.52.  The  basis  for  this 
conclusion  is  that  10  CFR  51.52  data  is 
based  on  an  annual  refueling  and 
shipment  of  60  spent-fuel  assemblies  per 
reactor  year.  Presently.  TMI-1  is  on  an 
18-month  refueling  cyde  which  would, 
by  itself,  require  fewer  spent  fuel 
shipments  per  reactor  year.  Futiu«  fuel 
cycles  are  expected  to  be  as  long  as  24 
months.  Reducing  the  number  of  fuel 
shipments  reduces  the  overall  impacts 
related  to  population  exposure  and 
acddenU.  However,  GPU  Nudear  has 
not  shipped  any  TMI-1  irradiated  fuel 
off-site  to  date  and  has  no  plans  to  do  so 
in  the  near  future.  In  terms  of 
transportation  of  solid  radioactive  (other 
than  fuel)  from  TMI-1.  the  number  of 


shipments  has  been  well  within  the 
assumptions  of  the  FES.  The  FES  stated 
that  from  50  to  200  trackloads  of  soUd 
radioactive  waste  would  be  shipped  per 
year  from  the  TMI  site.  In  1988.  TMI-1 
shipped  only  24  truckloads  of  solid 
ra(Uoactive  waste. 

Occupational  Exposures 

TMI-1  maintabis  an  aggressive 
commitment  to  as  low  as  reasonably 
achievable  (ALARA)  exposures. 
Exposure  goals  are  established  for 
station  man-rem  to  minimize  collective 
doses.  ALARA  reviews  and  evaluations 
of  workplans  and  plant  modifications 
projected  to  exceed  5  man-rem  are 
conducted.  Additional  work  steps  are 
built  into  the  workplan,  where 
appropriate,  to  reduce  occupational 
exposure.  Pre-job  briefings  and  mockups 
are  utilized,  as  well  as  post-job  reviews. 
Robotics  and  dosed  circuit  television 
are  being  used  more  extensively  to 
perform  and  monitor  tasks  resulting  in 
reduced  exposurera. 

Occupational  exposure  since 
commerdal  operation  began  at  TMI-1  is 
a  total  of  4,339  peraon-rem  through 
September  1989.  Annual  exposure  in 
recent  yean  has  been  well  below  the 
industry  average.  For  example,  the 
annual  TMI-1  exposures  for  1987, 1988, 
and  1989  were  146, 2ia  and  54  person- 
rem,  respectively,  compared  to  an 
average  of  about  550  person-rem/year 
for  PWRs.  The  projected  dose  for  TMH 
for  the  yean  2006-2014  is  also  expected 
to  be  below  the  PWR  continue  to  reflect 
ALARA  commitments. 

Non-Radiological  Impact 

Terrestrial 

Specific  areas  of  interest  originally 
induded  the  effects  of  cooling  towen  on 
vegetation  due  to  salt  stress,  and  bird 
impaction.  Monitoring  programs  for  both 
showed  minimal  impact  and  have  been 
discontinued  with  NRC  concurrence 
throu^  License  Amendment  No.  51. 
dated  January  28, 198a 

Aquatic 

Si>ecific  areas  of  interest  were 
impingement  of  fish  into  the  river  water 
systems.  Based  on  approximately  9 
years  of  aquatic  monitoring,  the  NRC 
and  the  Pennsylvania  Department  of 
Environmental  Resources  conduded 
that  there  were  no  adverse 
environmental  impacts  resulting  from 
the  impingement  of  fish.  Previous 
aquatic  monitoring  programs  have  been 
discontinued 

Chemical  and  Thermal  Discharge  Effect 

Chemical  and  thermal  discharges  are 
now  controlled  by  the  effective  National 


Pollutant  Disdiatge  Ehmination  System 
(NPDES)  permits  under  the  Cleaa  Water 
Act  and  Pennsylvania's  Qean  Streams 
Law.  A  review  of  die  history  (rf  the 
Environmental  Reports  provided 
annually  riiows  no  adverse  impact  to 
the  environment  from  the  site.  Adequate 
controls  are  provided  to  ensure 
continued  monitoring  of  the  plant 
discharges  to  the  environment  ^ 
throughout  plant  life.  Extension  of  the 
operation  license  by  5  years  and  11 
months  would  not  adversely  affect  the 
environment 

Economic  Assessment 

Operation  of  TMI-1  beyond  its  current 
operating  license  period  will  provide  a 
finandal  benefit  to  the  customers  served 
by  the  plant  TMI-1  currently  provides 
approximately  13%  of  the  total  electric 
power  requirements  of  the  GPU  System. 
The  operation  of  TMI-1  for  an 
additional  5  years  and  11  months  would 
defer  the  need  to  design  and  construct 
an  600  MW  coal-fired  replacement 
facility,  and  the  environmental  impacts 
assodated  with  such  construction.  The 
insUlled  cost  of  this  facility,  which  is 
assumed  to  utilize  Fluidized-Bed 
Combustion  (FBC)  technology,  is 
estimated  to  cost  $4  billion  in  2009. 
Present  value  net  benefits  of  operating 
TMI-1  during  the  2009-2014  time  period 
are  estimated  to  be  $100-200  million. 
These  estimated  net  savings  would 
reduce  consumer  rates  compared  to  the 
coal  replacement  option. 

Plant  Design  Changes 

Many  modifications  and  design 
changes  have  taken  place  at  TMI-1 
since  the  FES  was  issued.  Those  that  are 
safety  related  or  important  to  safety  or 
require  a  change  to  the  Facility 
Operating  License  or  Technical 
Specifications  are  submitted  to  the  NRC 
for  review  and  approval  prior  to 
implementation  in  accordance  with  10 
CFR  part  50.  This  review  and  approval 
indudes  a  determination  of  both 
radiological  and  non-radiological 
environmental  effects  of  the  proposed 
diange.  Changes  that  are  determined  to 
be  outside  the  scope  of  those  listed 
above  may  be  implemented  by  the 
licensee  without  prior  NRC  approval; 
however,  the  licensee  must  have  first 
completed  a  safety  analysis  with  respect 
to  the  proposed  change  and  retain  a 
copy  of  this  analysis  on  site  for  NRC 
inspection  and  audit  A  description  of 
the  changes  including  a  summary  of  the 
assodated  safety  analysis  is  then 
submitted  to  the  NRC  annually.  A 
complete  detailed  description  of  the 
changes  and  their  impact  on  plant 
operations  and  procedures  is  also 
included  where  applicable  in  required 


annual  vpdates  of  tfM  Final  Safety 
Amdyals  Report  (FSAR).  Thate  ammal 
subnUttal  arefaviewad  by  Aa  steff  to 
verify  Aat  tfia  license  has  correcdy 
detenninad  that  these  changes  did  not 
reqi^  prior  NRC  review  and  approval 
In  general  these  changes  improve  plant 
reliability  and  do  not  advMsely  impact 
the  environment  All  changes  are 
conducted  in  accordance  widi  approval 
procedures,  current  license  requirements 
and  Technical  Specifications  and  the 
current  NPDES  permit  WhUe  it  is 
recognized  that  the  requested  license 
extension  will  require  futher  routina 
design  changes  and  modifications 
similar  in  nature  to  those  already 
conducted,  it  is  not  antidpated  that 
these  wodd  have  any  adverse  affect  on 
the  environment 

Alternatives  to  the  Proposed  Action 

The  prindpal  alternative  to  issuance 
of  the  proposed  extension  would  be  to 
deny  application.  In  this  case,  TMI-1 
would  shut  down  upon  expiration  of  tha 
present  operating  license. 

In  Chapter  XI  of  the  December  1972 
FES.  a  cost-benefit  analysis  is  presented 
for  operation  of  TMI-1.  Induded  in  the 
analysis  is  companion  among  various 
options  for  producing  an  equival«it 
electrical  power  capadty.  Even 
considering  significant  dianges  in  the 
economics  of  the  alternatives,  operation 
of  TMI-1  in  its  present  plant 
configuration  for  an  additional  5  years 
and  11  months  would  only  require 
incremental  yearly  costs.  These  costs  ~ 
would  be  substantially  less  than  the 
purchase  of  replacement  power  or  the 
installation  of  new  electrical  generating 
capadty.  Moreover,  the  overall  cost  per 
year  of  the  facility  would  increase  since 
the  large  initial  capiUl  ouday  would  be 
averaged  over  a  greater  number  of 
yean.  In  summary,  the  cost-benefit 
advantage  of  TMI-1  compared  to 
alternative  electrical  power  generating 
capadty  improves  with  the  extended 
plant  lifetime. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  December  1972  FES. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agendes  or  persons. 

Hnding  of  No  Significant  Impact 

Tlie  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  d»e  proposed  action.  The 
staff  has  reviewed  the  proposed  Ucense 
amendment  relative  to  the  requirements 
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set  forth  in  10  CFR  part  SI.  Baaed  on  this 
t  tfaa  ttaff  oondadet  that 


assi 


there  are  no  significant  radiological  or 
non-radiolQgical  impacta  aaaodated 
with  the  propoaed  action  and  will  not 
change  any  conchisians  reached  by  the 
Conunissian  in  the  FES.  Therefore, 
pursuant  to  10  CFR  51^.  an 
environmental  impact  statement  need 
not  be  prepared  for  thia  action.  Based 
upon  tUs  environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  significant 
effect  (m  the  quality  of  the  human 
environment 

For  farther  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  March  23. 199a  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street  NW., 
Washington,  DC  20555,  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Walnut  Street 
and  Commonwealth  Avenue,  Box  1601. 
Hairisburg.  Pennsylvania  17105. 


Dated  at  Sockrllle,  Maryland  tliis  16di  day 
of  July.  198a 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stab. 

Director.  Project  Directorate.  /-*  Diviakm  of 
Reactor  Project*— I/U.  Office  of  NucJear 
Reactor  ReguJatioa, 

[PR  Doc.  90-17MS  nied  7-20-00: 8:45  am] 


Application  for  Ueanso  To  Export 
Nudoar  Matorlal 

Pursuant  to  10  CFR  110.70(b)  Tublic 
notice  of  receipt  of  an  applicatitm**, 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 


located  at  2120  L  Street  NW., 
Washington,  DC 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  widdn  30 
days  after  pbblication  of  this  notice  in 
the  Federal  Ragistar.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the  Office 
of  the  General  Counsel  VS.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555:  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission:  and  the 
Executive  Secretary.  U.S.  Department  of 
State.  WasUngton,  DC  20520. 

In  its  review  of  the  application  for  a 
license  to  export  the  special  nuclear 
material  noticed  herein,  the  Commission 
does  not  evahiate  the  health,  safety  or 
enviroimiental  effects  in  the  recipient 
nation  of  the  material  to  be  exported. 
The  information  concerning  this 
application  foUows. 

NRC  Export  License  Application 


MalerWtypa 

MatwW  in  UogrHm 

EnduM 

Couraryc* 

ToW 
•iMMnt 

ToM 

Jmrnnuctem,  Inc.,  7/t»mK  7/10/90. 
XSNM02S63. 

i&oa 

1S.0 

FAricafion  o(  TaraM  Man  lor  Msdteil 

Canada 

iKXopes. 

Dated  diia  ITtfa  day  of  July  1980.  at 
RockviUe,  Maryland.    ^ 

For  tlie  Nuclear  Regolatoty  Commissioa. 
RoaaMD.HaalMr, 

Acting  Assistant  Director  fiir  International 
Security,  Exports  and  Materials  Safety. 
International  Prxjgrams,  Office  of 
Covemmental  and  Public  Affairs. 
[FR  Doc.  80-17135  FUed  7-20-90;  8:45  am] 
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Advlaory  Commlttaa  on  Nudaar 
Waata;  Moating 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  wiU  hold  its  Z2nd 
meeting  on  July  30  and  31, 199a  Room  P- 
lia  7920  Norfolk  Avenue,  Bethesda, 
MD,  8:30  njo.  until  5  pjn.  each  day. 
Portions  of  this  meeting  will  be  doaed  to 
discuss  internal  personnel  practices  and 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  5  U.S.C 
552b(c)(6). 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  following  topics: 

A.  Review  the  staff's  safety  evaluation 
report  and  decommissioning  plans  for 


the  Pathfinder  Atomic  Power  Plant 
(Open). 

E  Briefed  on  die  first  update  of  the 
regulatory  strategy  and  schedules  for 
the  High-level  Waste  Repository 
Program  (Open). 

C  Briefed  on  the  current  NRC  staff 
approach  for  dealing  with  uncertainties 
in  implementing  the  EPA  High-level 
Waste  Standards  (Open). 

D.  Review  a  branch  technical  position 
which  deals  with  the  cementation  of 
low-level  radioactive  wastes  (waste 
form]  (tentative)  (Open). 

E  Briefed  on  die  Commission's  Below 
Regulatory  Concern  policy  statement 
(Open). 

F.  Briefed  on  waste  management 
activities  in  die  U.S.SJt  (Opim). 

G.  Discuss  and  prepare  proposed 
reports  to  the  NRC  as  appropriate 
(Open). 

H.  IIm  Committee  will  discuss 
anticipated  and  proposed  Committee 
activities,  future  meeting  agenda,  and 
organizational  matters,  as  appropriate 
(C^en/Closed). 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  e,  1988  (53  FR  20880).  In  accordance 


with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  membm  of  the  Committee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  office  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  tha 
ACRS.  Mr.  Raymond  F.  Fraley 
(telephone  301/482^4516).  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  bcUitata  ttia  conduct  of  the 


meetbig.  persons  planning  to  attend 
should  clMck  with  tha  ACRS  Executive 
Director  or  call  tha  rec(»ding  (301/492- 
4600)  for  tha  current  schednle  if  such 
rescheduling  would  result  in  maior 
inconvenience. 

Dated  July  16.  lOOa 
JotmCHoyle. 

Advisory  Committee  Management  Officer. 
[FR  Doc  90-17043  Filed  7-20-80;  8:45  am] 
I  GOOf  7ts»«l-«l 


aA.  and  4:15  pjn.  Persons  planning  to 
attend  diis  meeting  are  urged  to  contact 
the  above  named  individaal  one  or  two 
days  before  dia  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc 
which  may  have  ocoured. 

Dated:  Inly  16. 190a 
GaryR.Qultladn<bar. 
Chief.  Nuclear  Reactors  Brandi. 
[FR  Do&  90-17137  FUed  7-20-00;  8:45  am] 


Advloory  Committao  on  Raaetor, 
SafguardaSobcoiwwItt— on  Human 
Faetora;  Maatmg 

The  Subcommittee  on  Human  Factors 
will  hold  a  meeting  on  July  31. 19ga 
Room  P-422. 7920  Norfolk  Avenue. 
Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday.  July  31. 
1990— 6.-30  ajn.  until  the  conclusion  of 
business. 

The  Subcommittee  will  discuss  the 
reports  on  procedural  violations 
(Qiemobyl  Spin-off),  and  organizational 
factors. 

Oral  statements  may  be  presented  by 
members  of  die  public  with  the 
concurrence  of  die  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questioiu  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  die  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  kiformation  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Herman  Alderman 
(telephone  301/492-7750)  between  7:30 


Bolow  Ragiilatory  Conoom  FoHey; 
PubRcMaolinga 

AOINCV:  U.S.  Nuclear'Regulatory 

Commission. 

action:  Notice  of  public  meetings. 


r.  The  U.S.  Nuclear  Regulatory 

Commission  (NRC)  will  hold  a  series  of 
five  public  meetings  at  locations  across 
die  country  on  its  Below  Regulatory 
Concern  Policy  Statement  that  was 
published  on  July  3. 199a  in  die  Federal 
Reglstar  (55  FR  27522-37).  The  meetings 
will  enable  NRC  staff  members  to 
discuss  the  policy  with  attendees,  hear 
statements  from  the  public  and  answer 
questions  about  the  policy.  NRC 
Ucensees.  Agreement  State  licensees, 
government  officials,  and  all  interested 
members  of  the  public  are  encouraged  to 
attend. 

Meeting  Locations  and  Dates 

Chicago.  Illinois.  August  28, 199a  1  p.mM 
Holiday  Inn— O'Hare  Airport  5440 
North  River  Road.  Rosemont  Illinois. 
King  of  Prussia,  Pennsylvania  (near 
Philadelphia),  September  18. 199a  9 
a  jn..  Sheraton  Valley  Forge 
Convention  Center,  Philadelphia  Area 
Room.  Nordi  Gulph  Road  and  First 
Avenue,  King  of  Prussia. 
Pennsylvania. 
Atianta.  Georgia.  September  20. 1990, 1 
p.m..  Westin  Peachtree  Plaza  Hotel 
Peachtree  BatUe/Dunwoody  Room. 
8di  Floor.  Peaditree  and  International 
Boulevards,  Atlanta,  Georgia. 
Arlington.  Texas  (near  Dallas— Fort 
Worth),  September  25, 19ga  1  p  Jn., 
Arlington  Convention  Center.  1200 
Stadium  Drive  East  Arlington,  Texas. 
Oakland.  California.  September  27, 1990, 
9  a.m.,  Holiday  Inn— Oakland  Airport 
500  Hegenberger  Road.  Oakland. 
Califoinia. 
PON  RJRTHCII INPORMATION  contact: 
The  appropriate  NRC  Regional  Office 
for  each  of  die  following  meetings: 
King  of  Prussia:  Region  I— Ms.  Marie  T. 
Miller,  U.E  Nuclear  Regulatory 
Commission.  475  Allendale  Road. 
King  of  Prussia.  Pennsylvania.  19408; 
telephone  (215)  337-5000 


Adanta:  Region  D-Mr.  J.  FUlip  Stobr. 
U.8.  Nodear  Regulatory  Commission. 
101  Marietta  Street  Suite  290a 
Adanta.  Georgia.  30823;  telephone 
(404)331-4503 
Chicago:  Region  ID— Mr.  Charles  E 
NoieUns,  U.S.  Nuclear  Regulatory 
Commission.  798  Roosevelt  Road. 
Glen  EUyn,  Illinois,  80137;  telephone 
(708)790-5800 
Arlington:  Region  IV— Mr.  A.  Bill  Beach. 
U.S.  Nudear  Regulatory  Commission. 
611  Ryan  Ftasa  Drtva.  Suite  lOOa 
Ariii^ton.  Texas.  78011:  telephone 
(817)880-6100 
Oakland:  Region  V— Mr.  Ross  A. 
Scarano.  U.E  Nuclear  Regulatory 
Commission.  1450  Maria  Lane.  Suite 
2ia  Walnut  Creek.  California.  04568( 
telephone  (415)  943-3700 
fumiMDiTAiiv  wpowmation:  On  July 
3. 199a  die  NRC  published  its  policy 
statement  on  Below  Regulatory  Concern 
(BRQ  (55  FR  27522-37).  The  policy 
establi^es  the  basis  for  future  agency 
regulations  and  licensing  decisions  diat 
would  exempt  very  low-level 
radioactive  material  from  regulatory 
controls  where  die  Commission 
determines  that  such  controls  are  not 
necessary  to  protect  public  health  and 
safety. 

Practices  for  which  exemptions  may 
be  granted  hidude  die  following:  (1)  Tha 
release  for  unrestricted  public  use  of 
lands  and  structures  containing  residual 
radioactivity;  (2)  the  distribution  of 
consumer  products  containing  small 
amounts  of  radioactive  material  (3)  the 
disposal  of  very  low-level  radioactive 
waste  at  other  than  licensed  disposal 
sites;  and  (4)  the  recycling  of  slightiy 
contaminated  equipment  and  materials. 
The  policy  statement  establishes  a 
consistent  risk  frameworic  for  regulatory 
exemption  decisions,  ensures  an 
adequate  and  consistent  level  of 
protection  of  the  public  in  their  use  of 
radioactive  materials,  and  focuses  the 
Nation's  resources  on  reducing  the  most 
significant  radiological  risks  from 
practices  under  NRCs  jurisdiction. 
The  NRC  will  hold  a  series  of  five 
public  meetings  on  die  BRC  policy  at 
locations  near  its  Regional  Offices 
around  the  country.  Representatives 
from  the  NRC  Regional  and 
Headquarters  Offices  will  attend  die 
meetings  to  discuss  the  policy,  hear 
statements,  and  answer  questions. 
Tliese  meetings  are  intended  to 
generally  increase  public  understandhig 
of  the  development  of  the  policy,  its 
components,  and  the  methods  by  which 
the  NRC  will  implement  die  policy.  NRC 
licensees.  Agreement  State  licensees, 
government  offidals.  and  all  interested 
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membm  of  the  pobUc  art  MiooarafBd  to 
attaad. 


I  Ibf  Bach  MaatiBf 

1.  NRC  SUffRamaiks  on  tha  BRC 
Policy:  Policy  Developniont  Policy 
Implementatloa,  Paat  ftactioea.  Specific 
Exainplaa  of  AppliMtion 

X  Prepared  Oral  Statemanti  from 
Attendees 

S.  Qoettions  and  Anawen 


1.  Tha  neattaigi  win  be  open  to  the 
poblia  Seating  will  be  on  a  llitt-come/ 
firtt-eenred  basis.  For  planning 
purposes,  persons  who  plan  to  attend  a 
meeting  are  requested  to  contact  the 
appcopriata  person  listed  herein. 

2.  All  meeting  attendees  will  have 
ample  opportunity  to  ask  questions 
about  the  BRC  policy. 

S.  Persons  may  make  prepared  oral 
statements  or  si^imit  written  statements 
at  the  "ifHwg  Requests  to  make  oral 
statements  must  be  submitted  in  writing 
or  by  telephone  st  least  7  days  before 
the  meeting  to  tha  appropriate  contact 
person  listed  herein.  Oral  statements 
vdll  be  timited  to  5  minutes,  and  may  be 
limited  further  if  a  large  number  of 
requests  are  received.  Oral  statements 
may  be  supplemented  by  written 
statements.  All  written  statements  must 
be  clear  and  reproducible,  and  must 
Identify  the  name,  sfBliation.  and 
address  of  the  sudior. 

4.  Tlie  meetings  will  be  transcribed 
The  transcripts  and  any  other 
documents  associated  with  the  meetings 
will  be  svailable  for  inspection  and 
copying  for  a  fee.  at  the  NRC  Public 
Doaunent  Room.  2120  L  Street  NW., 
(Lower  Level)  Washington.  DC  20555. 
The  NRC  will  publish  a  summary  report 
of  the  meetings. 

Dated  at  Rockvilla.  Maryland,  this  leth  day 
of  July.  198a 
Porlfas  U.&  Nodaar  Regulatory 


iL-nmniii.lr.. 

Deputy  Bxtcatvm  Dinctorfor  Nuclear 

Matmiah  Safety.  Safegaank,  andOpentioae 

Support 

[FR  Doc  90-17046  FUed  r-aO-MK  ac45  am] 


ww-ea-CA) 


Please  take  notice  that  the  prehearing 
conference  in  the  above  capti(Dned 
mattar  scheduled  to  take  i^iaoe  at  1:30 
PA.  Wadneeday.  Inly  la  ma  in  the 
NRC  Hearing  Room.  Fifth  Floor.  4350 
East-West  tfighway.  Betfieeda. 
Maryland  has  been  cancelled  and  will 
be  resdieduled  at  anodier  time. 

For  dta  Atooiic  Sabty  and  Lkansing  Board 
)oteaFky«.m 

a)airman.AdministrativB  Judge. 
[FR  Doc  00-17138  Filed  7-20-00;  8:45  am] 
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UmrmCAM- 


JiilyUttOa 

Before  AdMiaistrattve  Indgee:  fofan  H.  Ftye. 
ID.  Chatanaa  Gustave  A.  LtaientMi^ger,  PTaak 


[Docket  No.  80-213] 

CowMCtleut  YankM  Atomic  Powor 
Co.;  ConoWaratlon  of  toMMnco  off 
Amandroant  to  FadKy  Opamina 
Uoanao  and  Opportuntty  for  Hanring 

The  U^  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  Issuance  of  an  amendment 
to  Facility  Operating  License  Na  DFR- 
81.  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  operation  of  the  Haddam  Nedc  Flut 
located  in  Middlesex  County. 
Connecticut 

The  amendment  would  establish  a 
limit  of  160  failed  fuel  rods  (of  any  type) 
during  operation.  The  proposed  Umit  of 
100  failed  foel  rods  is  consistent  with  the 
dose  equivalent  iodine  limit  of  l.OMQ/ 
gm  in  the  Technical  ^;>ecifications. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(^e  Act)  and  the  Commission's 
regulations. 

By  August  20, 198a  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  die  amendment  to  the 
subject  fadlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  tliis  proceeding  and  who 
wishes  to  participate  as  a  party  in  die 
proceeding  must  file  a  written  request 
for  s  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  s  hearing  and 

Sititions  for  leave  to  intervene  shall  be 
ed  in  accordance  with  the 
Commission's  llules  of  Practice  for 
Domestic  Licensing  Proceedings'*  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gebnan 
.  Building,  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Russell  Library,  123  Broad  Street 
Middletown.  Connecticut  00457.  If  a 
request  for  s  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 


Safety  and  licensing  Bbard  daalgnated 
by  tha  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Pand.  will  rale  on  dia  request 
and/or  petition:  and  tfia  Secretary  or  die 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  d  ^  proceeding.  The  petition 
should  specifically  explain  the  reasons 
•why  intervention  should  be  permitted 
with  particular  reference  to  the 
foDowing  factors:  (1)  The  nature  of  the 
petitioner's  rii^t  under  the  Act  to  be 
made  a  party  to  die  proceeding  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  faiterest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  die 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  tha  proceeding,  a  petitioner 
shall  file  s  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  tha  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  wfaidi  tha 
petitioner  is  aware  and  on  wfaidi  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  oi^nion.  Petitioner 
must  provide  sufficient  infonnation  to 
show  diet  a  genuine  dispute  exists  widi 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  tha  scope  at  the 
amendment  under  consideration.  Tha 
contention  must  ba  one  which,  if  proven, 
woukl  entitle  the  petitioner  to  rriiel  A 


petitioner  who  Mis  to  file  sudi  a 
supplement  which  satisfies  diese 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitatkms  in  the  order  grantiiig  leave  to 
intervene,  and  have  die  opportunity  to 
partidpata  folly  In  dw  oondod  of  die 
hearing,  im*p«**«^  die  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Cononission,  U.S. 
Nudear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Sorices  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gdman  Building. 
2120  L  Street  NW..  Washington.  DC 
20555,  by  die  above  date.  Where 
petitions  are  filed  during  die  last  ten  (10) 
days  of  die  notice  period,  it  is  requested 
that  the  petitioner  prompUy  so  fadorm 
the  Commission  by  a  toU'free  telephone 
call  to  Western  Union  at  HBOO)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
andme  foUowing  message  addressed  to 
John  F.  Stolr  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  die  Office  of  die 
General  Counsel  VS.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Gerald  Garfield. 
Esquire.  Day,  Berry  ft  Howard 
Counselors  at  Law,  City  Place.  Hartford, 
Connecticut  06103-3499,  attorney  for  die 
licensee. 

Nontimely  fiUngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  AtcNnic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  die  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  bearing  is  received 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
pubUshes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazuds  consideration  in 
accordance  with  10  CFR  5091  and  5092. 
For  further  details  with  rasped  to  this 
action,  see  die  apidication  for 
amendment  dated  June  25, 1990  wfak^ 
is  available  far  public  inqiedian  at  the 


Commission's  PdMIc  Document  Room, 
die  Gehnan  Boiling.  2120  L  Street  NW., 
Washington.  DC  20655,  and  at  die  Local 
Public  Document  Room,  the  RusseO 
Library,  123  Broad  Street  Kfiddletown, 
Connecticut  06457. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  July  1900. 

For  the  Nuclear  Regulatory  Comnritsion. 
lohBF.SIob. 

Director,  Project  Direetomte  1-4.  Dmsioa  of 
Reactor  Profecte—l/n,  Offiot  of  Nudear 
Reactor  ReguJatiou. 
[FR  Doc  00-17047  Filed  7-20-00;  e.-4S  am) 
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OFFICE  OF  QOVeRNMENT  ETHICS 

Sanior  ExocuttvoSorvloo; 
Pafffoffwanco  Hovlow  Boara 

AQENCV:  Office  ot  Government  Ethics. 
ACTKHC  Notice. 


Approved:  |a^  18, : 
DonaU  B.  CaaqibaB, 
Acting  Director.  C^ce  ofGoremment  Bthice. 

The  fbUowing  have  been  selected  as 
regular  mambars  of  tha  PeHormanoe 
Review  Board  of  die  Office  of 
Government  Ethics: 
DonakI  E  Campbdl  (Chair).  Deputy 

Director.  CMBoe  of  Government  Ediica. 
Jeanne  S.  ArchibakL  Deputy  General 

Counsel  Department  of  Treasory. 
Llewellyn  M.  Fisdier.  General  Counsel 

Merit  Systoas  Protection  Board 
Hoyle  Robinson.  ExacuUva  Secretary, 

Federal  Deposit  Insurance 

Corporation.  ^ 

Sandu  Shapiro,  Associate  General 

Counsel  Department  of  Health  and 

Human  Services. 
[PR  Doc  90-17US  Filed  7-40-00: 8:45  am) 


MMMARV:  Notice  Is  hereby  given  of  die 
appointment  of  members  of  die  Office  of 
Government  Eddcs  (OGE)  Performance 
Review  Board 
t»>-tCIIVB  DATi:  July  23, 1990 

PON  nmTNOi  MPONMATiON  contact: 
Robert  E  Lammon.  Office  of 
Administrative  Services,  Office  of 
Government  Eddcs.  1201  New  York 
Avenue  NW.  Suite  500  Washington.  DC 
20005-3917,  telqihone  (202/FTS)  523- 
5757. 

SUPPLDKNTAiiv  INFORMATION:  Section 
4314(c)  (1)  dirough  (5)  of  tide  5.  U.S.C.. 
requires  each  agency  to  establish,  in 
accordance  with  regiilations  prescribed 
by  the  Office  of  Personnel  Managemoat 
at  5  CFR  part  430  subpart  C  and 
1 430307  thereof  in  particular,  one  or 
more  Senior  Executive  Service  (SES) 
performance  review  boards.  Since  OGE 
is  a  small-sized  executive  agency,  only 
one  board  is  being  established  at  this 
time  for  review  of  the  perfonnance  of 
OGE  Senior  Executive  Service  members. 

FurthermcKO,  in  ordn  to  insure  an 
adequate  levd  of  staffing  and  to  avoid  a 
constant  series  of  recusals,  the  members 
of  die  OGE  board  are  being  drawn  from 
the  KS  ranks  of  odier  agendes  because 
OGE  itself  has  only  diree  SES  members. 
The  Acting  Director  of  OGE  wUl  chair 
OGE's  Performance  Review  Board  in  his 
c^iadty  as  Deputy  Director  of  the 
agency.  The  board  diall  review  and 
evaluate  die  initial  appraisal  of  OGE 
senior  executives'  performance  by  die 
supervisor,  akmg  widi  any 
recommendations  in  eadi  instance  to 
the  appointing  authority  relative  to  the 
perfonnance  of  the  senior  executive. 


SECURinES  AND  EXCHANGE 
C0MM8SI0N 

[Ret  No.  IC-17S98;  %M-nm 

PalnaWabbar  Inc^  AppUeation  and 
Tamporary  Ordor 

July  16, 1900. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"  or"Coniniis8ion'T. 
action:  Temporary  order  and  notice  of 
fili^  of  application  for  permanent  order 
of  exenqition  under  the  Investment 
Company  Act  of  1940  (die  "Ad"). 

APPUCANnPaineWebber  Incorporated 
("PaineWebber"  or  "AppUcanr). 
RELCVANT  1040  ACT  WCTIONt: 
Permanent  order  requested  and 
temporary  order  granted,  under  section 
9(c)  of  the  Ad  granting  exemption  from 
section  9(a). 

•UMMAIIV  or  AmJCATKNC 

PaineWebber  has  been  granted  a 
temporary  order,  and  has  requested  a 
permanent  coder,  exen^iting  it  from  the 
provisions  of  section  9(a)  to  relieve 
PaineWebber  from  any  ineUgibility 
resulting  from  the  enq^yment  of  three 
individuals  who  are  subjed  to 
injunctions  in  Commission  actions  (the 
"Subjed  Employees"). 
nuNO  DATC  The  applkation  was  filed 
on  May  23. 1990  and  amended  on  June 

13.1990 

HtAIWNO  ON  NUIWOaTION  OP  MtAWaiB! 

An  order  granting  die  application  will  be 
issued  ui^ss  die  SEC  orders  a  bearing. 
Interested  persons  may  regowt  a 
hearing  by  writing  to  die  SECs 
Seoetaiy  and  serving  Applicant  with  a 
copy  irf  die  request  personally  or  by 
mad.  Hearing  requests  should  be 
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received  by  tlie  SEC  by  5:30  p.m.  on 
Augnat  10, 1990,  and  thouid  be 
accompanied  by  proof  of  •ervice  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
»Oemum*.  Secretary,  SEC  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicant  Robert  M.  Bersoa  Esq.. 
PaineWebber  Incorporated;  1285 
Avenue  of  the  Americas,  New  York. 
New  Yorii  10019. 

PON  nmTHCR  iNFomuTiON  contact: 
Thomas  Sheehan.  Staff  Attorney,  at 
(202)  272-7324,  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation). 
•UPPintKNTAiiv  iwrowMATiow:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
(800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations 

1.  PaineWebber,  a  Delaware 
corporation,  is  a  registered  broker- 
dealer  and  registered  investment 
adviser  with  over  265  offices  In  the 
United  States.  PaineWebber  is  a  wholly 
owned  subsidiary  of  Paine  Webber 
Group  Inc.  ('TW  Group").  PaineWebber 
serves  as  the  investment  adviser  and 
principal  underwriter  for  each  of  the 
following  registered  open-end 
investment  companies  or  portfolios 
thereof,  which  had  aggregate  assets  of 
approximately  $12  billion  on  April  30. 
1990  (portfolios  are  identified 
parenthetically):  PaineWebber 
Cashfund,  Inc;  PaineWebber  RMA 
Money  Fund,  Inc.  (PaineWebber 
Retirement  Money  Fund,  Money  Market 
Portfolio.  U.S.  Government  Portfolio): 
PaineWebber  RMA  Tax  Free  Fund.  Inc.; 
PaineWebber  Managed  Municipal  Trust 
(PaineWebber  RMA  New  Yoric 
Municipal  Money  Fund,  PaineWebber 
RMA  California  Municipal  Money 
Fund). 

2.  PaineWebber  is  the  sole  depositor 
and  principal  underwriter  of  PW 
Pathfinders  Treasury  &  Growth  Stock 
Series  9,  PW  Equity  Trust  Growth  Stock 
Series  6  TELETECH,  and  PW  Municipal 
Bond  Trust  Series  226,  unit  investment 
trusts  registered  as  investment 
companies  under  the  1940  Act  ("UTTs"). 
PaineWebber  is  also  a  depositor  and 
principal  underwriter  for  the  following 
UTTs:  EIF  Concept  Series  Ecological 


Trust  1990;  Equity  Income  Fund  14th 
Utility  Common  Stock  Series;  Equity 
Income  Fund  Ist  S&P  500  Index  1st  MPS; 
EIF  Concept  Series  New  Europe  Trust 
Municipal  Investment  Trust  Fd  152 
Insured  Series;  Municipal  Investment 
Trust  Fd  Multi-State  Series  eX  Florida 
(Insured);  Municipal  Investment  Trust 
Fd  150  Intermediate  Term  Series  Short/ 
Intermediate  Maturities;  Municipal 
Investment  Trust  Fd  Multi  State  Series 
eY  New  Jersey  (Insured);  Municipal 
Investment  Trust  Fd  Miilti  State  Series 
6Z  California  (Insured);  Municipal 
bvestment  Trust  Fd  Multi  State  Series 
eZ  Massachusetts  (Insured);  Mimicipal 
Investment  Trust  Fd  Multi  State  Series 
6Z  Michigan  (Insured);  Municipal 
Investment  Trust  Fd  Multi  State  Series 
6Z  Pennsylvania  (Insured);  Municipal 
Investment  Trust  Fd  Multi  State  Series 
7A  Connecticut  Municipal  Investment 
Trust  Fd  Multi  State  Series  7A  New 
York  (Insured);  Municipal  Investment 
Trust  Fd  Multi  State  Series  7A  Ohio 
(Insiired);  Municipal  Investment  Trust 
Fd  151  Intermediate  Term  Series;  GSIF 
US  Treasury  Series  7  Laddered  Zero 
Coupons;  GSIF  Monthly  Payment  US 
Treasury  Series  8  (Laddered  Maturities); 
GSIF  Monthly  Payment  US  Treasury 
Series  6  (Laddered  Matiirities);  GSIF 
Monthly  Payment  US  Treasury  Series  4 
(Intermediate  Maturities):  GSIF  GNMA 
Series  IP;  Corporate  Income  Fund  Select 
High  Yield  Series  1;  Corporate  Income 
Fund  Fifth  Insured  Series;  Corporate 
Income  Fund  Two  Hundred  Ninety  Eight 
MPS;  International  Bond  Fund 
Australian  and  New  Zealand  Dollar 
Bonds  Series  40;  and  International  Bond 
Fund  Twenty-First  Multi-Currency 
Series.  PaineWebber  anticipates  serving 
as  principal  underwriter  and  depositor 
for  future  series  of  the  above-referenced 
UTTs  and  for  other  unit  investment 
trusts  which  may  be  organized  in  the 
future. 

3.  Mitchell  Hutchins  Asset 
Management  Inc.  ("Mitchell  Hutchins"). 
a  wholly-owned  subsidiary  of 
PaineWebber,  serves  as  investment 
adviser  to  each  of  the  following 
registered  investment  companies  and 
portfolios  thereof  (portfolios  are 
identified  parenthetically],  which  had 
aggregate  assets  of  approximately  $4.9 
billion  on  April  30, 1990:  PaineWebber 
America  Fund  (PaineWebber  Classic 
Dividend  Growth  Fund)  (PaineWebber 
Classic  Growth  and  Income  Fund); 
PaineWebber  Atlas  Fund  (PaineWebber 
Classic  Atias  Fund);  PaineWebber 
California  Tax-Exempt  Income  Fund; 
PaineWebber  Classic  Regional  Financial 
Fund  Inc.;  PaineWebber  Fixed  Income 
Portfolios  (GNMA  Portfolio)  (Investment 
Grade  Bond  Portfolio)  (High  Yield  Bond 
Portfolio);  PaineWebber  Investment 


Series  (PaineWebber  Classic  Europe 
Growth  Fund)  (PaineWebber  Classic 
World  Fund)  (PaineWebber  Master 
Energy-Utility  Fund)  (PaineWebber 
Master  Global  Income  Fund); 
PaineWebber  Managed  Municipal  TrvMt 
(PaineWebber  Tax-Exempt  Income 
Fund);  PaineWebber  Master  Series,  Inc. 
(PaineWebber  Master  Income  Fund) 
(PaineWebber  Master  Growth  Fund) 
(PaineWebber  Asset  Allocation  Fund) 
(PaineWebber  Master  Money  Fund); 
PaineWebber  Municipal  Series 
(PaineWebber  Classic  High  Yield 
Municipal  Fund)  (PaineWebber  Classic 
New  York  Tax-Free  Fund); 
PaineWebber  Olympus  Fund 
(PaineWebber  Classic  Growth  Fund); 
PaineWebber  Series  Trust  (Asset 
Allocation  Portfolio)  (Corporate  Bond 
Portfolio)  (Global  Growth  Portfolio) 
(Global  Income  Portfolio)  (Government 
Portfolio)  (Growth  Portfolio)  (Growth 
and  Income  Portfolio)  (High  Yield  Bond 
Portfolio)  (Money  Market  Portfolio); 
Cypress  Fund  Inc;  Flexible  Bond  Trust 
Inc.;  and  Global  Income  Plus  Fund.  Inc. 

Each  of  the  above-referenced 
companies  is  an  open-end  investment 
company  except  Cypress  Fund  Inc^ 
Flexible  Bond  Trust  Inc.  and  Global 
Income  Plus  Fund.  Inc.,  which  are 
closed-end  investment  companies.  Prior 
to  various  dates  in  1988  and  1989. 
PaineWebber  served  as  the  investment 
adviser  to  all  of  the  open-end 
investment  companies  and  portfolios 
now  served  by  Mitchell  Hutchins  which 
were  then  in  operation,  and  as  principal 
underwriter  to  all  such  funds  and 
portfolios  except  PaineWebber  Series 
Trust 

4.  Applicant  currenUy  employs  three 
individuals  subject  to  securities-related 
injunctions:  Albert  Halegoua.  Douglas 
A.  Olsen  and  Paul  J.  Williams. 

5.  Halegoua  is  a  registered 
representative  in  Paine  Webber's 
Pttiladelphia  branch  office.  He  has  been 
employed  by  PaineWebber  since  1986. 
In  1971,  Halegoua  consented  to  the  entry 
of  a  permanent  injunction  in  a  suit 
brought  by  the  Commission  alleging  net 
capital,  recordkeeping,  and  credit 
extension  violations.  In  1974,  after 
finding  that  Halegoua  had  participated 
in  the  activities  for  which  the  injunction 
was  issued  and  that  he  had  engaged  in 
the  offer  and  sale  of  unregistered 
securities  and  had  made 
misrepresentations  concerning  such 
securities,  the  Commission  suspended 
Halegoua  for  a  period  of  90  days  from 
being  associated  with  any  broker  or 
dealer  and  barred  him  from  being  so 
associated  thereafter  except  as  a 
supervised  employee  in  a 
nonsupervisory  capacity  upon  a 


showing  to  fb»  CommiMlcni  that  he 
would  be  adequately  supervised.  The 
New  Yoric  Stock  Exchanga  subaeqnently 
allowed  Halegoua  to  reasaodata  with  a 
brokerdealer  on  two  occasions,  in  1975 
and  1986. 

6.  Olsen  is  a  registered  representative 
in  PaineWebber's  KOnneapoUa  brandi 
office.  He  has  l>een  empl<qred  by 
PaineWebber  since  1986l  In  1974.  Oben 
consented  to  the  entry  of  a  permanent 
injunctioo  in  a  suit  filed  by  the 
Commission  alleging  that  as  an  officer 
and  director  of  an  unregistered 
inadvertent  investment  cooqMny.  he  had 
aided  and  abetted  a  violation  of  section 
7(a)  of  the  Investment  Company  Act 
and.  in  violation  of  section  ITta)  of  the 
Securities  Act  of  1933.  section  10(b)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  lOb-^  had  made  material 
misstatements  and  omitted  to  state 
material  facts  concerning,  among  other 
things,  the  principal  business  in  which 
such  company  would  be  engaged  and 
the  use  and  application  of  tiie  proceeds 
firom  the  sale  of  such  company's  stock. 
The  consent  injunction  barred  Olsen 
from  directly  or  indirectiy  causing  an 
investment  company  to  engage  in  the 
sale  or  purchase  of  securities  or  transact 
any  other  business  in  interstate 
commerce.  The  New  York  Stock 
Exchange  authorized  Olsen  to  associate 
with  PaineWebber  as  a  registered 
representative  in  1987. 

7,  Williams  is  a  registered 
representative  in  Paine  Webber's 
Youngstown.  Ohio  branch  office.  He  has 
been  employed  by  PaineWebber  since 
1986.  In  1985.  Williams  consented  to  the 
eiitry  of  a  permanent  injunction  in  a  suit 
filed  by  the  Commission  alleging  insider 
trading  violations  of  section  10(b)  of  ttie 
1934  Act  and  Rule  lOb-6  tiiereunder. 
Following  entry  of  die  consent 
injunction,  the  Commission  suspended 
Williams  from  association  with  any 
broker,  dealer,  investment  adviser,  or 
investment  company  for  30  days.  The 
New  York  Stock  Exdiange  authorized 
Williams  to  associate  with 
PaineWebber  as  a  registered 
representative  in  1986. 

8.  The  existence  of  the  injunctions 
against  the  Subject  Employees  disables 
PaineWebber.  under  section  9(a)(3]  of 
the  Act  from  acting  as  an  investment 
adviser  to  a  registered  investment 
company,  as  a  principal  underwriter  of  a 
registered  open-end  Givestment 
company,  or  as  a  principal  underwriter 
or  depositor  of  a  registered  unit 
investment  trust  usdess  an  exemption  is 
obtained  pursuant  to  section  9(c). 

9.  PaineWebber  previously  knew  of 
the  existence  of  each  of  the  injunctions, 
but  was  unaware  until  recenUy  of  thdr 
significance  for  purposes  of  section  9(a} 


of  tfie  Act  Prior  to  the  present  tinM, 
PahieWd4ier  did  not  have  1b  place 
procedures  to  acreen  apedficaHy  for 
section  9(a)  disqualificatlona. 

la  To  Applicant's  knowledge,  sfaice 
the  entry  of  their  respective  injonctians, 
none  of  the  Subject  Employees  has  be«i 
subject  to  any  injunctive  actions,  nor 
have  any  oonq>latots  been  filed  against 
them  with  or  ^  tiie  Commission  (except 
as  discosaed  in  fS  widi  respect  to  the 
order  invdving  Halegoua),  widi  any 
self^^nlatory  organization,  or  with  any 
state  securities  commisaioa.  Williams, 
however,  was  the  subject  of  a  censure 
by  his  prior  employer  in  1984.  resulting 
from  his  borrowing  of  municipal 
securities  from  customers,  with  their 
prior  knowledge  and  consent  in  order  to 
support  a  debit  balance  in  his  own 
margin  account  The  former  employer 
reported  ^  censure  to  tiie  New  York 
Stock  Exchange,  wdiich  determined  that 
no  further  action  on  its  part  was 
necessary. 

11.  Senior  members  of  PaineWebber's 
Legai  Department  have  reviewed  each 
of  the  Subject  Eoqdoyees'  records  during 
the  course  of  his  employment  with 
PaineWebber  witii  his  branch  manager 
and  found  it  to  be  satisfactory.  Except 
as  set  forth  below  with  respect  to 
Halegoua  (see  112]  tiiere  have  been  no 
customer  complaints  against  any  of  the 
Subject  Enq>loyees  duitag  their 
employment  with  PaineWebber.  nor.  to 
PaineWebber's  knowledge,  is  diere  any 
basis  for  such  a  complaint 

12.  There  have  been  two  customer 
complaints  relating  to  Halegoua  during 
his  emidoyment  with  PaineWebber.  One 
complaint  alleged  diat  Halegoua  did  not 
follow  a  customer's  price  limit 
instructions.  Ihe  second  involved  the 
execution  of  an  option  order.  In 
response  to  the  fost  complaint  although 
Halegoua's  branch  manager  did  not 
thhik  that  the  facts  estaUished  that 
Halegoua  was  at  fault  he  agreed  to 
adjust  the  customer's  account  in  the 
amount  of  1800.  In  response  to  the 
second  complaint  PaineWebber's 
Consumer  Affairs  department  denied 
the  allegatioos  as  having  no  merit  and 
the  client  has  taken  no  further  actimi  on 
the  matter. 

13.  None  of  the  Subject  Employees  is 
employed  by  any  PW  Group  affihate 
otho-  than  PaineWebber,  serves  in  any 
c^Mcity  related  to  die  provision  of 
investment  advice  to  any  registered 
investment  company,  or  acts  as 
principal  underwriter  or  depontor  to 
any  r^stered  open-end  investment 
company,  or  as  principal  underwriter  or 
depositor  to  any  regi^ered  unit 
investment  trust  None  of  the  Subject 
^ni^oyees  is  an  officer  of  PaineWebber 
or  serves  in  a  poli^  making  role.  None 


of  the  Subject  &i>Noy*M  )»•  any 
relation  to  PiiineWaMMi'a  management 
or  adminlstrBtive  acttvitiee  relating  to 
registered  investment  cooqMnies. 

14.  The  conduct  that  precipitated  tfw 
injunctive  actions  against  ttie  Subject 
Employees  was  unrelated  to  die 
provision  of  investment  advice  or  to 
acting  as  depositor  or  underwriter  for 
any  registered  investment  compeny. 

15.  "Hie  Subject  Employees  disclosed 
the  existence  (rf  the  pdor  regnlatoiy 
matters  to  PaineWebber  prior  to 
becoming  employed  by  PaineWebber. 
PaineWebber  and  eadi  of  dte  Subject 
Emplojrees  took  necessary  steps  to 
obtain  the  approval  of  dieir  principal 
self-regulatory  organization  for  these 
employees  to  associate  with  die  firm. 

16.  Pending  disposition  of 
PaineWebber's  request  for  temporary 
reliet  PaineWebber  has  required  each 
of  the  Subject  Employees  to  take  a  leave 
of  absence  with  pay.  If  temporary  relief 
is  granted.  PaineWebber  will  permit 
each  to  return  to  work  on  a  normal  basis 
pending  determination  as  to  permanent 
reUef. 

17.  PaineWebber  is  amending  its 
employment  and  hiring  procedures  to 
assure  that  any  prospective  en^iloyee 
subject  to  a  statutory  disqualification 
under  section  9(a)  is  not  employed  by 
any  PaineWebber  company  involved  in 
registered  investmrait  company 
activities  as  a  principal  underwriter, 
depositor  or  Investment  adviser,  until  all 
section  9(c)  issues  are  resolved.  These 
new  procedures  include  notification  of 
the  Legal  Department  whenever  a 
statutory  disqualification  is  disclosed  in 
an  employment  application  for 
prospective  employees,  or  in  a 
background  investigation  which  will  be 
made  for  certain  types  of  proq)ective 
employees. 

1&  Upon  recognizing  the  significance 
of  the  injunctions  under  section  9(a). 
PaineWebber  had  each  investment 
company  or  portfolio  for  which  it  is 
investment  adviser  accrue  investanent 
advisory  f^  into  an  escrow  account 

Applicant's  Legal  Analysis 

1.  Each  of  the  Subject  Employees  is 
ineligible  to  serve  or  act  as  an 
investinent  adviser,  principal 
underwriter  or  depositor  for  a  registered 
investment  company.  Eadi  of  these 
individuals  is  an  employee,  and  thus  an 
"affiliated  person"  of  PaineWebber. 
PaineWebber  is  Uierefore  ineligible 
under  section  g(aH3)  irf  dw  Act  to  serve 
or  act  in  die  capacities  enumerated 
unless  it  obtains  an  exemption  under 
section  9(c). 

2.  The  prohibittoos  of  section  9(a)  are 
unduly  or  disproportionately  severe  as 
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applied  to  PaineWebber,  and  the 
copdttct  of  PaineWebbcr  doea  not  make 
it  againat  the  pubtic  intentt  or  tha 
protection  of  inveaton  to  grant  tlw 
ai^catioo. 

3.  The  activltie*  that  give  riae  to  the 
injunctiona  are  not  anffidently  related  to 
Paine  Webber  or  to  the  inveatment 
companiea  for  which  PaineWebber  acta 
a*  inveatment  adviaer.  principal 
underwriter,  or  depoaitor  to  iuatify 
denying  the  application.  Furthermore, 
diere  la  no  baais  to  aaaert  that  the 
employment  of  the  Subject  Employee* 
may  affect  Paine  Webber"*  performance 
of  it*  responsibilitie*  to  any  registered 
investment  company. 

4.  Because  the  activitie*  that  gave  riae 
to  die  injunction  are  remote  in  time,  and 
becanae  there  has  been  no  indication  of 
*ab*equent  wrongdoing  except  for  the 
Commiesion's  1974  order  involving 
Halegoua  and  Williams'  censure  by  his 
tanaer  employer,  it  would  be  unduly 
and  disproportionately  severe  to  permit 
the  injunctions  to  interrupt  the 
investment  advisory,  underwriting,  and 
depositor  services  that  have  been  made 
available  to  the  shareholders  of  the 
inveatment  ctMnpanie*  which  the 
^ipUcant  aerve*. 

5.  A  denial  of  the  application  would 
harm  many  of  PaineWebber'* 
employees,  and  is  not  necessary  for  the 
protection  of  investors  in  the  investment 
omnpanies  served  by  the  Applicant 

6.  The  balance  of  fairness  requires 
that  the  application  be  granted.  In 
particular.  PaineWebber  argue*  if  the 
exemption  ia  not  granted,  it  would  be 
required  to  terminate  the  employment  of 
the  Subject  Employees  in  order  to 
continue  the  affected  business. 
PaineWebber  contends  that  such  a 
result  would  be  manifestly  unfair  since 
each  of  the  Subject  Employees  has 
fulfilled  the  terms  of  his  sanction  and 
has  performed  his  duties  satisfactorily 
over  the  years. 

CondBtioos  to  the  Requested  Relief 

1.  Applicant  will  continue  to  escrow 
all  investment  advisory  fees  until  the 
Commission  acts  on  I^ineWebber's 
request  for  a  permanent  exemption. 
Amounts  paid  into  the  escrow  account 
will  be  disbursed  to  the  investment 
companies  or  to  PaineWebber  after  the 
Commission  has  acted  on 

Paine  Webber's  application  for 
permanent  relief  and  discussions  with 
the  investment  companies  involved. 

2.  PahieWebber  will  not  employ  any 
of  the  Subject  Employees  in  any 
capacity  related  directly  to  the  proviaion 
of  investment  advisory  services  for 
registered  investment  companies  or  to 
acting  as  a  principal  undemritar  for  a 
registered  open-end  investment 


coo4>any  or  as  a  principal  underwriter 
or  depoaitor  ibr  a  unit  investment  trust 
without  first  making  further  application 
to  the  Commission. 

3.  PaineWebber  will  take  appropriate 
steps  to  confirm  diat  there  are  no  other 
employees  subject  to  a  Statutory 
Disqualification.  These  steps  may 
include  reviewing  the  personnel  files  of 
other  employees,  requesting  employees 
to  confirm  that  they  are  not  subject  to  a 
Statutory  Disqualification,  or  utilizing 
some  other  combination  of  procedures 
that  may  vary  depending  on  the  level 
and  type  of  employee.  PaineWebber  will 
notify  the  Commission  In  writing  when 
these  steps  have  been  completed. 

4.  PaineWebber  will  file  as  an  exhibit 
to  this  application  a  representation, 
attested  to  by  its  General  Counsel  and/ 
or  Qiief  Executive  Officer,  stating  that 
he  has  reviewed  the  compliance 
procedures  described  in  the  application, 
that  he  believes  those  procedures  have 
been  fully  implemented  and  that  he 
believes  they  are  reasonable  and 
appropriate  to  prevent  persons  subject 
to  a  Statutory  Disqualification  from 
becoming  affiliated  with  PaineWebber 
In  the  future. 

Temporary  Order 

The  Commission  has  considered  the 
matter  and  finds  under  the  standards  of 
section  9(c).  that  Applicant  has  made 
the  necessary  showing  to  justify 
granting  a  temporary  exemption. 

Our  decision  to  grant  the  requested 
relief  is  based  primarily  on  two  factors. 
First,  the  individuals  creating  the 
statutory  disqualification  have  not  been, 
and  (widiout  further  Commission  action] 
will  not  be,  engaged  in  investment 
adviser  or  investment  company 
activities.  Second,  PaineWebber  has 
represented  that  it  is  correcting  the 
deficiencies  in  its  compliance 
procedures  that  allowed  these  violations 
of  section  9(a)  to  occur.  It  is  also 
relevant  to  our  determination  that  each 
of  these  employees  fully  disclosed  the 
existence  of  the  injunctions  to 
PaineWebber  on  a  timely  basis,  and 
was  authorized  by  action  of  the  New 
York  Stock  Exchange  to  associate  with 
PaineWebber  as  a  registered 
representative.  The  Commission's 
decision  to  allow  PaineWebber  to 
continue  to  employ  these  individuals  in 
non-investment  adviser,  non-investment 
company  activities  is  thus  consistent 
with  the  actions  of  the  self-regulatory 
organization. 

The  Commission  recognizes  that 
PaineWebber  promptly  undertook  a 
review  of  its  employees  and  its  section 
9(a)  compliance  procedures  following 
the  Commission's  recent  determination 
in  SaUth  Barney  Hanii  Sr  Co..  Inc., 


Investment  Company  Act  Release  No*. 
17404  and  17404A  (April  2  and  April  11. 
1990)  (notice  and  temporary  order). 
17501  (May  21. 1990)  (permanent  wder). 
We  must  nevertheless  express  our 
concern  with  Paine  Webber's 
compliance  system,  which  allowed 
multiple  violationa  of  section  9(a)  to  go 
undetected  for  an  extended  time  period. 
Our  decision  to  grant  relief  in  this  case 
should  not  be  read  as  an  indication  that 
the  Commission  views  violations  of 
section  9(a)  as  unimportant,  or  that  we 
would  regard  any  repeat  of  this  problem 
by  PaineWebber  wiA  anything  other 
than  the  most  serious  concern. 

Accordingly,  It  is  ordered,  under 
section  9(a)  of  the  1940  Act  That 
Applicant  is  hereby  temporarily 
exempted  fitim  the  provisions  of  section 
9(a]  for  the  shorter  of  90  days  or  until 
the  Commission  takes  final  action  on  the 
application  for  an  order  granting 
Applicant  a  permanent  exemption  from 
the  provisions  of  section  9(a). 

By  the  Commission. 
Maigaiat  H.  McFariaod. 

Deputy  Secretary. 

[PR  Doc.  90-17127  Filed  7-20-00;  8:4S  am] 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminlatration 
informal  Alrapaca  Maatinga 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
actkm:  Notice  of  informal  airspace 
meetings. 

SUMMAMV:  This  notice  announces  a 
series  of  fact-finding  informal  airspace 
meetings  to  soUdt  additional 
information  from  airspace  users  and 
others  concerning  the  alteration  of  the 
Denver.  Co,  Terminal  Control  Area 
(TCA).  The  alteration  to  the  Denver 
TCA  is  necessary  to  coincide  with  the 
proposed  opening  of  the  new  Denver 
International  Airport 
DATIS:  Comments  must  be  received  on 
or  before  October  sa  199a  or  45  days 
after  the  close  of  the  last  meeting, 
whichever  is  later.  The  informal 
airspace  meetings  will  be  held  on 
September  11. 12.  and  13. 
ADomsstt:  The  informal  airspace 
meeting  locations  are  as  follows: 
Date:  Tuesday,  September  11. 199a 
Time:  7  p  jn. 
Location:  Arapahoe  County 

Administration  Building.  Santo  Fa 
and  Prince  Street  Littleton.  CO. 
Date:  Wednesday.  September  12. 190a 


7Yme:7pjn.  >-»■ 

Location:  Brighton  High  School  270  8. 

8Ui  Avenue.  Brighton.  CO. 
Date:  Thursday,  September  13. 1990. 
TYme.'  7  p  jn. 
Location:  Front  Range  Airport  Terminal 

Building  Watkins,  CO. 
POII  RmTMBI  INfOmiATIOil  CONTACr. 
George  Orr.  System  Management 
Branch  (ANM-530).  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Northwest  Mountain  Region 
Headquarters.  17900  Pacific  Highway 
SouUi.  0-68966.  Seatde.  WA  98168; 
telephone:  (206)  431-4530.Q04 
Issued  in  Washington.  DC  on  July  13, 1980 

HaraUW.Bedwr. 

Manager,  Ainpace-Rulet  and  Aeronautical 

Information  Divititm. 

[PR  Doa  90-17113  Filed  7-a)-«);  8:45  am) 

MJJNQ  coot  4S1S-1»<II 


FHgM  Sarvico  station  at  Elko,  NV; 

Notice  is  hereby  given  that  on  or 
about  July  13, 1990,  ti»e  Flight  Service 
Stetion  at  Elko,  Nevada,  will  be  closed. 
Services  to  the  general  aviation  public 
of  ^o,  formerly  provided  by  this  office, 
will  be  provided  by  the  Flight  Service 
Stetion  in  Reno,  Nevada.  This 
information  will  be  reflected  in  the  next 
reissuance  of  die  FAA  organization 
statement 
(Sec  S13(a),  72.  Stat  752;  49  US.C  1354.) 

Issued  in  Lawndale,  California,  on  July  5. 
199a 

|en>MIM.ChavUn. 

Regional  Adminiatrator,  Western-Pacific 
Region. 

[PR  Doc.  90-17112  Filed  7-20-90;  8:45  am] 
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Fadaral  HIgliway  Adminlatration 

Environmantal  impact  Statamant; 
Apanae  County,  Mi 

AOmcv:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 


r.  The  FHWA  is  Issuing  Uiis 

notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  improvements 
of  US-23  from  M-13  to  M-65.  Arenac 
County.  Michigan. 

PON  nmtHai  MrORMATION  CONTACT! 

Mr.  James  Kirschensteiner,  District 
Engineer,  Federal  Highway 
Administration.  315  W.  Allegan  Street 
room  211.  Lansii^  Michigan  48933;  or 
Mr.  Jan  Read.  Manager.  Environmentel 
Section.  Bureau  of  Transportedon 
Planning.  Michigan  Department  of 


Transportedon  (MOOT).  Tetephonr. 
(517)  377-1861  or  (PT8)  874-1844. 
•UPPiiMDiTAiiv  mmnmation:  The 
FHWA.  in  cooperadon  widi  die  MDOT 
will  iM«pare  an  environmental  impact 
•tetement  (EIS)  for  die  pn^eed 
improvemente  of  US-23  from  M-13  to 
M-65  In  Arenac  County,  Michigan.  The 
proposed  project  is  needed  to  relieve 
congestion  in  Standish  and  to  increase 
capacity. 

Alternatives  under  consideration 
include:  1)  No  Action.  2)  Low  Capitol 
Improvements,  3)  Improvemente  on 
Existing,  4)  Standish  Bypass  and 
Improvemente  on  Existiiig.  and  5) 
Southern  Bypass. 

The  Low  Capitol  Alternate  proposed 
die  possibility  of  passing  relief  lanes, 
intersection  and  interchange 
improvemente  and  other  minor  traffic 
safety  modifications. 

The  Improvemente  to  Existing 
Alternate  would  carry  five  lanes  dirough 
Standish,  four  lanes  through  Omer  and 
four  lanes  divided  the  rest  of  the 
segment  between  Standish  and  M-6S. 

The  Standish  Bypass  would  be  a 
multi-lane  controUed  access  bypass  of 
Standish  just  one  mile  east  of  US-23  to 
join  existing  US-23  northeast  of 
Standish  and  the  two  cemeteries.  The 
roadway  would  then  be  four  lanes 
divided  on  existing  alignment  east  to  M- 
65,  except  through  Omer  where  it  would 
be  four  lanes  undivided. 

The  Southern  Bypass  would  be  a  four- 
lane  divided  roadway  with  controlled 
access  between  county  roads.  The 
intersections  with  county  roads  would 
be  at  grade.  The  route  would  begin  at 
die  existing  US-23/M-13  interchange 
and  head  cross  country  in  a 
northeasterly  direction  tying  back  into 
existing  US-23  just  west  of  M-65. 

Several  other  alternates  have  already 
been  eliminated  from  further  study 
through  public  and  agency  comments. 
These  include  a  northern  Bypass,  any 
freeway  cross-section,  four  lanes 
undivided  on  existing,  and  five  lanes  on 
existing. 
Early  coordination  with  a  number  of 
■    Federal  Stete,  and  local  agencies  has 
identified  die  more  significant  tesues  to 
be  addressed  in  die  EIS.  Accordingly,  no 
agency  scoping  meeting  Is  planned.  The 
U.S.  Fish  and  Wildlife  Service,  U.S. 
Environmental  Protection  Agency,  and 
the  Corps  of  Engineers  are  requested  to 
be  cooperating  agencies  in  the 
development  of  ti^e  proposed  action.  A 
scoping  document  ha*  been  prepared 
identifying  the  alternate*  being 
considered  and  the  social  economic 
and  environmental  issues  involved.  The 
acoping  document  te  available  to  all 
interested  agencies,  organizations,  and 


individuab  on  request  A  pra-atudy 
meattog  was  held  in  Novambar  1969.  to 
provide  &e  public  an  opportonity  to 
discuss  die  proposed  action.  Commente 
on  the  scoping  document  and  tesoes 
identified  are  invited  from  all  Interested 
parties.  Requeste  for  a  capf  of  di* 
scoping  document  or  any  commente 
submitted  ehotdd  be  addre**ad  to  the 
above  contect  pereon*.  The  do*ing  date 
for  commente  te  August  31. 198a 
The  draft  EIS  U  scheduled  for 
completion  in  1991,  and  will  be 
available  for  public  and  agency  review. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.206,  Highway  Flanniag 
and  Construction.  The  regulattons 
implementing  Executive  Order  12372 
regarding  intergovemmenUl  consuKatioa  on 
Federal  programs  and  activitias  apply  to  tiiis 
program.) 

Issued  on:  July  13, 1900. 
James  A.  Mtschenstetnar. 
District  Engineer,  Federal  Highway 
Administration. 
[FR  Do&  90-17102  Filed  7-20-00;  8:46  am) 


DEPARTMENT  OF  THE  TREASURY 

PubHe  Information  CoUactlon 
Raquirwnanta  Submtttad  to  0MB  for 

Ravlaw 

The  Department  of  Treasury  has 
submitted  die  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-Sll.  Copies  of  die 
submission(s)  may  be  obteined  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Commente  regarding  dite 
information  collection  should  be 
addressed  to  die  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  die 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW„ 
Washington,  DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-0121. 

Form  Number  Ilia 

Type  of  Review:  Revision. 

Title-.  Foreign  Tax  Credit— Individual 
Fiduciary,  or  Nonresident  Alien. 

Description-.  Form  1116  te  used  by 
individuals  (including  nonresident 
aliens)  and  fiduciaries  who  paid  foreign 
income  taxes  on  US.  taxable  income,  to 
compute  die  foreign  tax  credit  Thte 
information  te  used  by  IRS  to  verify  die 
foreign  tax  cre^t 

Respondents:  Individuals  or 
household*. 
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Bttimottd  Nuabtr  of  RaapooduitMi 


>  aad  MndiDg  th« 
fonn  to  KS— 35  adintaa. 
Frequencf  of  Re^toaam  Aiwilty. 
Bstimotad  Total  RacimAeepiag/ 
Reporting  BurdetL-i^lTXimhtmn. 

OMB  AA<aiAcrl545-ini9. 

forai  AkmAer  676S. 

Type  ofBeviem  ReviaiaiL 

Title:  Otifit  for  IncreMing  Kcwarch 
ActMUM  (or  lor  daiming  ^  orphan 
Jiig  cradt). 

Description:  Internal  Revenue  Code 
Mction  38  allows  ■  credit  agafaift 
taicome  tax  (determined  ander  tartemal 
Revenue  Code  sectfon  41)  for  an 
increaM  in  research  activitias  ol  a  trade 
or  boiiMsa.  8acllaa  2B  aloMi  a  credit 
for  clinical  testily  expeneea  in 
connection  with  drugs  for  certain  rare 
diseases.  Fora  V9S  is  used  ojr 


businesses  and  indiTidBalB  engated  in  a 
trade  or  baaineee  to  figaa  and  leport  tte 
credit  TW  daU  is  used  to  vaiify  that  tha 
cradtt  dabnad  ia  cortecL 

/tespombotK  Businesses  or  other  for- 
profit  Small  businesses  or 
organizatians. 

Estimated  Number  of  Respondents: 
13.50a 

Estimated  Borden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping— 7  hours,  39  minutes. 

Leaning  about  the  law  or  die  fuioi    1 
hour,  5  minutes. 

Preparing  and  sending  die  form  to 
IRS— 1  hour,  10  minutes. 

Frequency  ef  Response:  On  occasioa 

Estimated  Total  Recordkeeping/ 
Reporting  burden:  135,135  hours. 

OMB  Number  1545-1027. 

Form  Number  112a-PC 

Type  of  Review:  Revision. 

Title:  U.S.  Property  and  Casualty 
Instirance  Compeny  Income  Tax  Return. 

Description:  Pnpertf  and  casualty 
insurance  companies  are  required  to  file 
an  annual  retivn  of  income  and  pay  the 
tax  doe.  The  data  is  used  to  insure  that 
companies  have  correctly  reported 
income  and  paid  the  correct  tax. 


Respondents:  Businesses  or  i 
profit 

Estimated  NuaaberefRmpondeatK 
7.soa 

Estimated  Burden  Hours  Per  Reeponte/ 


Recordkeeping— 10K  hoars,  42 


Learning  abooit  die  law  ar  ttw  I 
S2  houa.  15  idnatea. 

Preparing  tha  {anH-52  hoars.  09 
minutes. 

Copying  assembling,  and  semlliig 
form  to  IRS— 4  hoars,  50  minutea. 

Frequency  of  Response:  Aomally. 

Estimated  Total  ReeordkeejMng/ 
Reporting  burden:  1,461,975  hoars. 

Cteonmor  O/^icer  Gankfc  Shear  (20Z) 
535-4297,  Internal  Revenue  Smvioe, 
Room  6671. 1111  Coaatitntian  Aveime, 
NW.  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderbauf 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3001,  New  Exeortive 
Office  Building,  Washington.  DC  20605. 
Loto  iC  Holkod. 

Departa»eittaHi^fOfta,Manageaetit  Officer 
[FR  Dsc  10-17115  Filed  ^«»-«)(  fc45  ami 


Sunshine  Act  Meetings 


This  section  of  f«  FBDEML  REGISTER 
oont^ns  nolioes  of  meaHngs  publshsd 
under  the  "Qovemmenl  In  the  Sunshine 
Act  (Pub.  L  94-400)  5  U.&&  552b(eM3). 


THM  AND  OATe  UM  iJXL,  Friday. 
August  S,  1900. 

MACC  2033  K  St.  N.W..  Washington, 
D.C  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTCRS  TO  St  CONStDCREO: 

Surveillance  Matters. 

CONTACT  KMON  KM  MOM 

mPORMATiON:  lean  A.  Webb.  254-6314. 
|aaaA.Wabb. 

Secretary  (^  the  Commission. 

(PR  Doc.  90-17281  Filed  7-19-00  2:45  pm] 

Muan  coot  stst-svii 

COMMOMTV  RITUMS  TRAOmO 
COMMISSKW 

TiMi  AND  DATC 11  A)  aju.,  Friday, 
August  10, 1990. 

PLACC  2033  K  St.  NWn  Washington. 
DC  8th  Floor  Hearing  Room. 
status:  Qosed. 

MATTIRS  TO  SI  considered: 

Surveillance  Matters. 
CONTACT  PERSON  MM  MORE 
MPORMATIOIC  lean  A.  Webb.  254-6314. 
|oaaA.Wabb. 

Secretary  of  the  Commission. 
FR  Doc  00-17282  Filed  7-19-80;  2:45  pm] 
1 0001  SMVSt-M 


TIME  AND  date:  IIKX)  a.m.,  Friday. 
August  17, 199a 

PiACB:  2038  K  St.  N.Wh  Washington. 
D.C  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

Surveillance  Matters. 

CONTACT  PERSON  POR  MORE 

inpormation:  Jean  A.  Webb,  254-6314. 
)aanA.Webb^ 

Secretary  of  the  Commission. 
FR  Do&  90-17283  Filed  7-19-00  2:45  pm) 
I  ooet  stst-si-« 


VoL  55.  No.  141 

Monday,  July  2S, 
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TIMS  AND  date:  11  A)  ajn..  Friday. 
August  24, 199a     • 


PIACE:  2033  K  St.  N.W..  Washington. 
D.C  8th  Floor  Hearing  Room. 
status:  Closed. 
matters  TO  IE  consrmred: 
Surveillance  Matters. 
CONTACT  PERSON  POR  MORE 
W»ORMATIOW!  Jean  A.  Webb.  254-6314. 
loan  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc  90-17284  FUed  7-19-00;  2:45  pm] 
I  oooe  sMt-ei-« 


TIME  AND  date:  11:00  a  jn^  Friday. 
August  31.  looa 

PtACC  2033  K  St.  NWn  Washington. 
DC  8th  Floor  Hearing  Room. 
status:  Qosed. 

MATTERS  TO  BE  considered: 

Surveillance  Matters. 
CONTACT  PERSON  POR  MORE 
ripormation:  Jean  A.  Webb.  254^i314. 
JeaaAWebb. 

Secretary  of  the  Commission. 

FR  Doc.  90-17265  FUed  7-10-00  2.-45  pra] 

aaiaia  oooi  SMVS1-N 


Notice 
July  18. 199a 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  bi  tiie  Sunshine  Act  (Pub.  L 
No.94-49),5U.S.C552B: 
DATE  AND  time:  July  25. 199a  lOO)  ajn. 

place:  825  North  Capittd  Street  NJB,. 
Room  930a  Washington.  DC  2D42a 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Nota^-ltems  listed  on  dM  agenda  may  be 
deleted  without  further  liotice. 

CONTACT  PERSON  POR  MORE 

INP0RMAT10NB  Lds  D.  CasheU.  Secretary, 
Telephone  (202)  208-040a 

This  a  list  of  matters  to  be  considered 
by  the  Commission.  It  does  not  include  a 
listing  of  all  papers  relevant  to  the  items 
on  the  agency:  however,  all  public 
documents  may  be  examined  in  the  - 
Reference  and  Information  Center. 


Project  Na  1835-038,  Nebraska  PoUk 
Power  District 
CAH-8. 
Proiect  Na  lOa-OOS,  JDi  Eoena  Ceavu>y> 
Inc. 
CAH-3. 
Pro)6ct  Na  8830^nx  aty  of  Jacksso,  OUo 

CAH-4. 
Proiect  Na  SOOl-OOa  Qty  of  New 
MartiiuviUe,  West  ViiginU 
CAH-5. 
Proiect  Na  2788-008,  F.W.B.  Stapenhofst 
Inc. 
CAH-8. 
Pr«4ect  Na  10845-001,  aty  of  Rkhmoed. 

Vtoglaia 
CAH-7. 
Project  Na  3758-000,  Qty  ofBountifuL 
Utah 
CAH-8. 

Proiect  Na  7639-001  Kenal  Hydra  fac. 
CAH-0. 

Protect  Na  10724-002,  BlyooL  ta& 
CAH-ia 
Project  No.  10838-OOt  Qty  of 
Fredericksburg.  Virginia 

CAH-U. 
Project  Na  9246-007,  John  C  Simmons 

CAH-12. 
Project  Na  400-015,  Colorado-Ute  Bectric 
Assocation.  In& 

Coasent  Ageoda— MisodlaDsous 

CAM-1. 
Docket  Na  RMOO-ll-OOa  Stnanlining 
Commission  Procedures  for  Review  of 
Staff  Action 


July  25. 1988.  Regidar  Msettng  (lOiOB  SAJ 

CAH-1.  ^     , 

Project  Na  1417-017,  Central  Nebraska 
Public  Power  and  Iirigatioa  Dtstiict 


Consent  Agnda-Becnk 

CAB-1. 
Docket  Noe.  ER90-373-000  and  ER8O-890- 
OOa  Northeast  Utilities  Service  Company 

CAE-2. 
Docket  Na  ER80-30S-000.  Northeast 

Utilities  Service  Company 

CAB-3.  ^_.    ^ 

Docket  Na  EROO-450-OOa  New  Bo^aod 
Hydio-Transmissioa  Electric  Compsny, 
Ina  and  New  EngMd  Hydro- 
Transaiission  C«poratioa 
CAB-t  .       ^ 

Docket  Na  ER90-349-00a  Northern  SUtes 
Power  Company  (KOansaota)  and 
Northern  States  Power  Coovany 
(Wisconsin] 
CA&-6. 
Docket  Na  ER84-348-014,  Ameikaa 
Electric  Powrer  Service  Coiporatioa 

CAB-8. 
Docket  Na  BRSO-315-001,  Mn  Power 

Company 

CAE-7. 
Docket  Na  ER9O-284-00L  New  Eniland 

Power  ConqMny 

CAB-8.  ^„ 

Docket  Na  Et8»48-001.  Wisoonsla  Powar 

a  Uj^t  Company 
CAK-a. 
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Dockat  Na  EL89-S5-001.  Nm  BogiaiKl 
Roww  CoHip<iiy 
CAB-ia 
Dodwt  Na  ER9O-M-0n.  Paopie's  Electric 
Coopsrative 
CAB-11. 
Dodwt  Na  EL80-6-001.  IlUnois  Power 
Coopeoy 
CAE-IX 
Docket  Na  BL80-3O-OO1.  SoyUnd  Power 
Cooperative,  Inc.  v.  Centrel  Oliooia 
Pobbc  Service  Company 
CAE-13. 
Docket  Noa.  BL8»-ll-oao  and  ER8B-3U- 
OOa  Vermont  Yankee  Noclear  Power 
Corporation 
CA&-14. 
Docket  No.  RM90-12-O0a  Generic 
Determination  of  Rate  of  Return  of 
Common  Equity  for  Public  Utilitiea 
CAE-IS. 
Docket  Na  RMSO-O-OOa  Modification  (rf 
Regulationa  of  Fonn  Na  EIA-714,  Aannal 
Electric  Power  System  Report 
CAB-IA. 
Docket  Na  ER9O-280-OO1,  Central  Power 
and  Light  Company 
CAE-17. 
Docket  Na  QF8S-ige-002.  Vukan/BN 

Geo  thermal  Power  Company 
Docket  Na  QF»-777-(Xa,  Del  Ranch.  LP. 
Docket  Na  QF80-lO«3-an.  Deeert  Power 

Company 
Docket  Noa.  QF87-811-002  and  (^80-287- 
OOl.  Earth  Energy.  Inc. 
CAK-18. 
Docket  Na  ER7»-lS0-ai5,  Southern 
Cdifomia  Ediaon  Company 

Cooeant  Afida    Caa  and  00 

CAG-l. 
Docket  Na  RPgo-13S-00a  Valero  btentate 
T^ansmisaioa  Company 
CAG-2. 
Docket  Na  RP«>-136-<loa  Tranaweatem 
Ptpebne  Company 
CAG-4. 
Docket  Na  RP90-137-00a  Williaton  Baafai' 
Interatate  Pipeline  Company 
CAr4. 
Docket  Noa.  RP90-140-000  and  RPSa-M- 
029,  Natural  Gas  Pipeline  Company  of 
America 
CAG-A. 
Docket  Na  TMMMl-17-OOa  Texaa 
Eastern  Tranamission  Corporation 
CAG-& 
Docket  Noa.  TQ9(M-«»-000  and  TM90-»- 
43-OOa  Williams  Natural  Gas  Company 
CAG-7. 
Dodwt  Na  TQ9O-12-«-00a  Granite  SUte 
Gaa  1>ansmissioa  Inc. 
CAC-I. 
Docket  Na  TA90-1-61-O0a  Bayou 
Interstate  Pipeline  System 
CAG-0. 
Docket  Noa.  TASO-l-M-OOO  and  001. 
WUliston  Basin  IntersUte  Pipeline 
Company 
CAG-ia 
Docket  Na  TA90-1-S2-O0a  Western  Gaa 
Interstate  Company 
CAG-11. 
Docket  Na  TA»-l-2»-O0a 
Transcontinental  Gas  Pipe  Line 
Corporation 


CAG-12. 
Docket  Noe.  CP  86-578-029  and  CPe»-1740- 
003.  Northwest  Pipeline  Corporation 
CAC-13. 
Docket  Na  GTBO-34-OOa  Midwestern  Gas 
Transmission  Company 
CAG-14. 
Docket  No.  GTBO-33»-00a  Overthmst 
Pipeline  Company 
CAG-IS. 
Docket  Noa.  TQ8e-l-4e-005. 025. 028  and 
RPOe-iea-OOS,  Kentucky  West  Virginia 
GaaConpany 
CAG-16. 
Docket  Noa.  TA9O-l-4e-00a  001  and  002. 
Kentucky  West  Virginia  Gas  Company 
CAG-17. 
Docket  No.  RP80-132-001,  El  Paso  Natural 
Gas  Company 
CAG-1& 
Docket  Nos.  RPe8-127-0(n.  002.  RP8e-«>- 
001,  TQ68-1-63-000, 001,  TAa8-2-«3-00a 
001. 002  and  TA8e-l-«3-000,  Carnegie 
Natural  Gas  Company 
CAG-18. 
Docket  No.  PR90-a-00a  Coronado 
Transmission  Company 
CAG-2a 
Docket  No.  FR9O-3-00a  Galaxy  Energies, 
be 
CAG-a. 
Docket  Na  RPOO-130-OOa  Southern 
Natural  Gas  Company 
CAG-22. 
Docket  Noa.  RP8S-M-030  and  031,  B  Paso 
Natural  Gas  Company 
CAG-23. 
Docket  Noa.  RP85-20IM)2S.  RPee-03-OOa 
RP86-158-00a  RP68-8-00a  CP8e-24»- 
OOa  RP87-34-00a  TC88-«-00a  RP68-«2- 
OOa  RP8»-27-00a  RPB8-263-00a  RP88- 
264-OOa  RPB8-285-aoa  CP88-M(MXn, 
CP87-«24-00a  CF88-329-000,  CP88-478- 
OOa  RP84-«2-O0a  IN86-6-001  and  CP8&- 
6-001,  United  Gas  Pipe  Line  Company 
CAG-24. 

Docket  Noa.  RP88-228-031.  RPe8-249-005. 
RP89-2»-00a  RP8e-84-006,  RP8e-140-004 
and  PtBB-2-00«.  Tennessee  Gaa  Pipeline 
Company 
CAG-2S. 
Dodwt  Na  TQ90-3-43-001.  Williams 
Natural  Gas  Company 
CAG-28. 
Docket  Na  RP90-112-002.  Texas  Gas  Pipe 
Line  Corporation 
CAG-27. 
Docket  Na  RP67-15-028,  TranUina  Gaa 
Company 
CAG-28. 
Docket  Nos.  RPOO-65-002,  and  RP88-211- 
009  CNG  Transmission  Corporation 
CAG-A 
Docket  Na  RP90-104-002.  Texas  Gaa 
Transmission  Corporation 

CAG-aa 

Docket  Nos.  RP8S-209-028,  RP8e-03-010. 
RP8d-158-013.  CP86-246-006,  RPB7-34- 
013,  TC88-6-011,  RP88-6-013,  RPB8-27- 
022,  RP8S-02-022,  RP88-285-007.  RF88- 
283-015,  RP88-284-018,  RP84-42-000, 
RPei>-138-008.  CP88-0-00a  CP88-32»- 
003.  CP68-478-004  and  IN88-»-015. 
United  Gas  Pipe  Line  Company 

Docket  No.  CP88-44O-004.  Southern 
Natural  Gas  Company 


Docket  Na  CPB7-524-011.  Texas  Gas 
Transmission  Corporation 
CAG-31. 
Docket  No.  RPgo-102-00«,  Tarpon 
Transmission  Company 
CAG-32. 
Docket  Nos.  RP90-10e-001,  RF87-62-006 
and  RP88-148-006,  Pacific  Gas 
Tranamission  Company 
CAG-33. 
Docket  No.  CP88-451-003.  Nordiwest 
Pipeline  Corporatin 
CAG-34. 
Docket  No.  RP90-111-001,  East  Tennessee 
Natural  Gas  Company 
CAG-3S. 
Docket  No.  TF90-2-17-001,  Texas  Eastern 
Transmission  Corporation 

CAG-ae. 

Docket  No.  ISeo-30-001,  Amoco  Pipeline 
Company 
CAG-37. 
Docket  No.  ISflO-34-001.  ARCO  Pipe  Line 
Company 
CAG-38. 
Docket  No.  RP89-183-0ia  Williams 
Natural  Gas  Company 
CAG-38. 
Docket  No.  RP88-161-014.  ANR  Pipeline 
Company 
CAG-40. 
Docket  Na  RP87-30-029.  Colorado 
Interstate  Gas  Cmnpany 
CAG-11. 
Docket  No.  RP90-2-004,  Williaton  Basin 
Interstate  Pipeline  Company 
CA&-(2. 
Docket  No.  RPB8-68-02a  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-43. 
Docket  Nos.  IS90-21-000  and  ISSO-22-OOa 
Williams  Pipe  Line  Company 
CAG-44. 
Docket  Nos.  RP82-S8-028,  RP82-105-009 
and  RP88-262-000,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-45. 
Docket  Noa.  RP88-88-006  and  RP88-262- 
OOa  Ruhandle  Eastern  Pipe  Line 
Company 
CAG-ML 
Docket  Noa.  RP85-194-000  and  RP86-49- 
OOa  Panhandle  Eastern  Pipe  Line 
Company 
CAG-47. 
Docket  Nos.  RP86-10-008  and  CP88-110- 
OOa  WUliston  Basin  Pipeline  Company 
CAG-48. 
Docket  Noa.  RP88-227-0ia  CP90-787-000 
and  CP78-221-003,  Paiute  Pipeline 
Company 
Docket  No.  CP9O-649-00a  Northwest 
Pipeline  Corporation 
CAG-^0. 
Docket  Nos.  RP88-186-004,  RP90-20-002. 
RP86-35-014.  CP81-225-000.  CP87-164- 
007,  CP87-467-007.  CP87-474-008,  CP88- 
145-001,  CP88-307-O07,  CP88-310-005. 
CP88-397-005,  CP88-539-005.  CP88-699- 
004.  CP88-719-001,  CP8&-828-002,  CP80- 
1251-002,  CP80-1331-OOa  CP89-ie81-O0a 

cP8o-i»47-ooa  cP89-2i9e-ooa  CPoe- 

2197-000  and  CP8ft-2196-00a  Great 
Lakes  Gas  Transmission  Company 

CAG-sa 


Docket  Not.  RF8»-U»-00e  mid  IU>e*-6»* 

000,  Bluo  D<riphin  Pipe  Line  Company 

CA&-61. 
Dockot  Woo.  RTWM  00ft  NortwmBocdar 

PtpoUneCanpaof 
CAG-82. 
Docket  Noe.  RP88-14-0004X)1  RP8B-23S-«00 
and  001.  Intn^aty  lAnaesoU  Pipelinea. 
Ltdninc, 
CAG-43. 
Docket  Na  RP80-141-00a  Sea  Robin 
PipeUaa  Company 
CAG-54. 
Dodcet  Na  RP8O-l62-00a  Ringwood 
Gathering  Company 
CAG-85. 
Dodcet  Na  TQe»-l-M-O0a  «/ a/,  RP8»- 

165-ooa  9tai^  RPse-iee-ooattaLad 

CPOO-1544-OOa  Kentucky  West  \arginia 
Gaa  Company 
CAG-56. 
Docket  Na  IS86-l-00a  Milne  Point  Pip* 
UneCcnnpany 
CAG-67. 
Dodcet  Noe.  RPOO-128-000  and  RP8e-86- 
OOa  Chandeleur  Pipe  Line  Company 
CAG-5a 
Docket  Noa.  STBO-359-000  and  OOt 
Transok.lnc. 
CAG-69. 
Docket  Na  GP88-27-00t  Qointaaa 
Mroleam  Cofporatkm  NGPA  Sectioa 
103  Determinatioo  State  of  Louisiana 
Department  of  Natural  Resources 
CAG-oa 
Dodwt  Na  GP84-42-001.  Oil  Conservation 
Divlstoa  (rf  dw  State  of  New  Mexico 
CAG-«1. 
Docket  Na  CP80-134»-OO1.  Northwest 
Pipelhie  Corporation 
CAG-62. 
Docket  No.  CP88-18(M)0e,  Texas  Eastern 
Transmission  Corporation 
CAG-63. 
Docket  No.  CP88-683-001,  East  Tennessee 
Natural  Gas  Company 
CAG-e4. 
Docket  Na  CP90-080-001.  National  Fuel 
Gaa  Supply  Corporation 
CAG-e5, 

Omitted 
CAG-«6.(A) 
Docket  Na  CPBO-1214-OOt  CNG 
Tranamission  Corporation 
CAG-«0.(B) 
Docket  Nos.  CP0O-3ie-O00  and  CP90-317- 
OOa  &iq>ire  State  Pipeline 
CAG-eO.(B) 
Dodcat  Noa.  CPOO-S16-000  and  CF90-317- 

000,  biq»ire  State  Pipeline 
Docket  Na  CPOO-854-OOa  CP00-a2(MXia 
CP80-987-000  and  CP9O-0e8-00a 
National  Gaa  Supply  Corporatioii 
CAG-a6.(q 
Docket  Na  CP90-316-OOa  Empire  State 
Pipelina 
CAG-06.P) 
Dodcet  Na  CP0O-O67-OOft  Natknal  Ftiel 
Gas  Supply  Cofpontkia 
CAG-87. 
Docket  Na  CP90-23-4)0a  Texas  Gas 
Trannnisaion  Cnporation 
CAG-08. 
Docket  Na  CP90-387-«0a  Texas  Gas 
T^aasnlaakjo  Coqraratioo 
CAG-091 


Dodnt  Not.  CP8B-nS400«iid  OOZ.  CNG 
Tranamiaaioo  Cafporattoa 

DockM  N&  Cm>-18»m0ft  CNG 
Tranamlastwii  CaqMcattoa  and  Taaas 
Eastern  Tranamisaioa  Coipomkm 

CAG-7a 
Docket  Na  Cl8»-«»-0Da  N«v  b^and 
Power  Company  and  flis  NanajMsatt 

CAG-7L 
Docket  N&  CPBB-a0O4-O0a  WlUston  Basin 
Interatate  Pipelina  Cooipoiiy 
CAG-7X. 
Dodtet  Noa.  CF9O-ua7-00a  Cokndo 
Inlaratate  Gas  Company 
CAG-73. 
Docket  Na  CPOa-674-OOa  lowa-JDiaois 
Gas  and  Electric  Conqwny 
CAG-74. 
Dodcat  Na  CPBO-1614-OOa  Cobrado 
interstate  Gas  Company 
CAG-7S. 
Docket  tfo.  CPOO-1874-OOft  Panhandle 
Eastem  Pipe  LIns  Company 
CAG-78. 
Docket  Na  CP90-1634-aoa  United  Gas 
Pipe  Line  Company 
CAG-77. 
Docket  Na  CF8O-1721-00a  Texas  Eastem 
Transmission  Coiporatioo 
CAG-78. 
Docket  Na  CP90-1722-OOa  Trunklins  Gas 
Company 
CAG-7B. 
Docket  Na  CPOO-187-oaa  Oklahoma- 
Arkansas  Pipeline  Company 
CAG-aa 
Docket  Na  CP90-239-00a  Gulf  States 
Transmission  Corporation 
CAG-«1. 
Docket  Nos.  8T89-170MKn,  8TB9-1775-001 
and  STB8-255S-001  Louisiana  Intrastate 
Gas  Corporation 

Hydro  Agenda 

H-1.(A) 
Proiect  Na  9711-000,  Ingjiams  Corporation. 

Order  on  motion  to  dismiss  permit 

appUcatioos. 
H-L(B) 
Protect  Na  9712-OOa  Beardslee 

Corporation.  Order  on  motion  to  dismiss 

appUcation. 
H-2, 
Project  No.  9666-002,  Kamargo  Corporation 
Project  Na  9657-002.  Black  River  Hydro 

Corporation 
Project  Na  9664-002,  Norwood  Hydro 

Corporation 
Project  Na  9565-002.  Raymondvilla  Hydro 

Corporation 
Project  Na  96e»-002,  East  Norfolk  Hydra 

Corporation 
Project  Na  9653-002,  School  Street  Hydro 

Project  Na  9683-002.  Herrings  Hydro 

Cofpovstioo 
Project  Na  9652-002.  Def eriet  Cocpontkm 
Project  Na  9554-002,  Colton  Hydro 

Corporation 
Project  Na  9666-OOt  Wgley  Cocpontiaa 
Project  Na  9567-002.  Hannawa 

Corporation 
Project  Noa.  232a  233a  2538  and  2560, 

rOmara  MohaaA  Power  Corporation. 

Order  on  remand. 


H-t. 
nojaetNoa-SOMRMand 
Rhrsr  iBC  B.  Order  OB  patHfcns  te 
dadaratoqr  oidar  ooDoamint  GlkM 
CanyoaDaB, 


BscUki 

E-1. 
Dodcat  Noa.  ER8S-e3O-00a  ERBS-eSl-OOa 
ER80-38-000  CPlissaa  I  and  IQ.  Naw 
England  Powar  Conpaajr.  OpiidaB  and 
order  on  initial  decision  ooocaniag 
toctamaotal  coat  rate  deslgi  and  other 


B-2. 
Docket  Na  ER9&-104-OOaTan|w  Electric 
Company.  Order  OB  rate  filingi 
conoeniing  affiUatas 

oaandGasAfnda 

/.  PipelJM  Rate  Matten 

PR-1.(A) 
Docket  Noa.  RF87.t5-019  and  RP89-160- 
000,  Trunklina  Gaa  Company.  Initial 
dedsion  on  rrfunctionallzatian  of 
gathering  cocts. 
PR-t(B) 
Docket  Na  RPB7-1S-000  (Ptuse  I), 
Trunkline  Gas  Company.  Remand  oa 
minimnm  bill  and  LNG  ooata. 

PR-l.  (Q 
Docket  Na  RP-B7-15-001.  ThtnkUns  Gas 

Company.  Rehearing  on  a  suspenshia 

order, 

PR-L  (A) 
Dodcet  Nos.  CP88-434-001. 003,  OOt,  RP8»- 
186-«01, 002, 003  and  RPB8-M-00a  B 
Paso  Natural  Gas  Company.  Rdiearlng  of 
GIC  certificate  issued  by  Opinion  Na  336 
and  compliance  filing  on  conparabiUty 
of  service  competitive  market  Account 
Na  181  balance,  and  exempt  customer 
pricing  options. 

PR-2.(B) 
Docket  Nos.  TA88-l-33-00a  001. 003, 
RP8e-132-004  and  RP89-132-007.  B  Paso 
Natural  Gas  Company.  Rehearing  and 
technical  conference  on  Account  Na  191 
balance. 

PR-8.(A) 

Docket  Nos.  TA88-I-42400  and  TQ6M- 
42-OOa  Tranawaatan  Pipeline  Company. 
Initial  decision  on  pridiig  adjustment 
coets. 

PR-S.(B)  

Docket  Na  TA8»-l-«>-O0a  Truswtstem 
PipdhM  Company.  Tadmkal  ooBteaaoe 
on  producer  pricing  settlement  amoants. 

n.  Producer  Matten 

PF-1. 
Reserved 

m.  Pipeline  Cert^oate  Mbttai* 

PC-1.(A) 
Docket  Na  RM8O-14-00a  btartm  revleioB 
toGovamfa^thaieplacemantofiadUties 
and  ooBStnctiaB  of  fadlitias  pursoaot  to 
sactfciBm.lntarimiii>a, 

PC-1.(B) 
Docket  Na  RM90-1-O0a  KsTlrions  to 

R^ulatlons  Cuiainlng  Ceiliflcatae  for 

CoBStiactleB.  Interlrt  nda. 
PC-2.(A) 


^* 
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Oodwt  Na  RXOO-IS-OOO  Intarim  rwiskxM 

to  nrilirttaM  fovHoiit  ampartMkia 

wdv  Mctka  311  of  Ifa*  Natanl  Cm 

FoUqr  Act  olUTB  tad  bkalMt 

twmpecUBoa  oartifieatM.  Intvtm  nib. 
I>C-<.(B) 
Oodwt  Na  RMBO-7-OOa  lUviiiaiM  to 

lagoktiaM  Govtniag  TruMportatkn 

Undv  Sactioa  ni  of  tt«  Natnnl  Cm 

Miqr  Ad  of  1978  and  BUnkst 

'ftuMportiaa  CottiflcatM 
Dodnt  Ma  Ca>a8-ll-«0t  H«iaoB  Gas 
.be. 
I  Na  CPas-286-00«.  CaMMk  Natanl 

Gm  Corpontkm  v.  Nottfawwt  PtptUaa 

Coipantioa 
Oodnt  Noi.  CPB8-n-014,  RP68-67-033  and 

RPBS-ITS-OIB.  Taxaa  Baatara 

TkuHBiaakm  Cotpatatkn.  Notioa  of 

propoaad  ralenMldag  and  ocder  oo 

nmaad  bom  A*90Ciat»dCa$ 

Attribution  vJERC 
FC-8. 
Oockat  Noa.  CPaa-136-022  and  021  Taxaa 

Bastam  l^ansmifska  Carpofatkm.  Ordar 

on  reqnetts  forrafaaaring  and 

darificatk»  of  tran^wctotioa  aaaiyimant 

pragranL 
FC-1 
Oodut  Na  C78»-2107-00a  Arkla  Enargy 

Raaomcaa.  Inc. 
Dockot  Na  CFaO-5-002.  CNG  Tranamiaaioo 

COCDOfSuOOa 

Dockat  Ma  aW-432^4.  a  Paao  Natanl 

GaaConpany. 
Dockat  No.  CPB8-M6-4XM.  Equitrana.  Inc. 
Dockat  Na  CPae-1179-001.  Kantacky-Weat 

Vligfaita  Caa  Cnrnpany 
Dockat  Na  CPB8-3ia-008,  Natural  Gaa 

PipalfaM  Compaay  of  Aaatica 
Dockat  No.  CPB»>a-Oia  Nocthem  Natnnl 

Gaa  ^^"■"p^wy 
Dockat  Na  CPBe-«34-003,  Panhandla 

Eaatam  Pipa  Una  Company 
Docket  Na  CPBIM73-004.  Southern 

Natural  Gaa  Company 
Docket  Na  CPBe-TSO-OOl,  Tnnacontinental 

Gaa  Pipe  Line  Corporation 
Dodcet  Na  CPBS-n-OlZ  TMnswettem 

PtpaUna  Company 
Docket  Na  CPgO-235-0(n.  WiDiama 

Natural  Gaa  Company.  Report  on 

intefniptible  lalea  and  Mrvica  (ISS) 

tedwrinal  conference  and  order  regarding 

changes  in  existing  ISS  certificatea. 
PC-5. 
Dodcat  Na  CPas-328-001  Transcontinental 

Gaa  Pipe  Line  Corporation.  Order 

amending  blanket  certificate  to  anthorixa 

an  interim  transportatiao  aaaignment 

program. 
PC-8. 
Docket  Noa.  CP88-171-000  and  001. 

Tenneaeee  Gas  Pipeline  Company 

Docket  Na  cpae-ru-ooa  CNG 

Transmission  Corporation 
Dodcet  Noe.  CPBO-IM-OOO  and  001. 

National  Fuel  Gas  Supply  Corporation 
Dodiet  Na  CPa»-7-00a  001  and  002. 

Transcontinental  Gas  Pipe  Una 

Corporation 
Dockat  Na  CPB8-lS6-00a  PennEast  Gas 

Sorvioaa  Company 
Docket  Na  CPao-Ug-on.  CNG 

T^ansmisaioa  Corpontioa 
Dockat  Noa.  CP8S-106-002  andOOS.  Taxaa 

Eaatam  Ttanamisaian  Conoratioii 


Docket  Na  CPa»-711-aa,  Texas  Eaatam 

Transmisaioa  Cocporatian 
Docket  Na  CPBa-187-OOa  001  and  002, 

AlgoiMiidn  Gaa  "ftansmisaton 

CflvpovatiOB 
Dockat  Noa  CPB0-22Ofr-OOOi  and  001. 

Tranacontinental  Gaa  Pipe  Une 

CofpuatlaB 
Dockat  Na  CPBO-TlO-OOa  Transcontinental 

Gaa  Pt;ria  Une  Corporatioa 
Docket  Na  CPB9  OOa  000.  Graat  Lakaa 

Tranamlaaioa  Company 
Dockat  Na  CPBS-189-OOa  PannEast  Gas 

Sorrioaa  Company  and  CNG 

'naaaniiasion  CofpontioiL  Order  on 

Phase  in  of  the  Niagara  bnport  Points 

Pro)ects. 
PC-7. 
Docket  Noa.  CF8O-634-00a  001  and  CPBO- 

•15-OOa  Iroquois  Gas  Transmission 

System.  LP. 
Docket  Noa.  CPB»-829-000  and  001. 

Tennessee  Gaa  Pipeline  Company 
Docket  Na  CF8»-1289-00a  Texas  Eastern 

Transmission  Corporation 
Dodcet  Na  CFe0-133»-00a  Long  bland 

IJfltiMng  Company,  the  Brooklyn  Union 

Gas  Cmnpony  and  Consolidated  Edisoo 

(rf  New  York.  bw.  Opinion  and  order  on 

Iroqnois/Tennaaaaa  nvject 
LotoaCaaheO, 
Stcntary. 

PR  Dofr  00-17279  Filed  7-10-00(  iM  pm] 
I  COM  snT.aMi 


Iuiyi9.igea 

FCC  To  Hold  Open  Commission 
Meeting,  Thursday,  July  26, 1990 

The  Federal  Ccomiunications 
Commission  will  hold  an  Open  Meeting 
on  the  subject  listed  below  on  Thursday, 
luly  28, 1990,  which  is  scheduled  to 
commence  at  3:00  pjn..  In  Room  850,  at 
1919  M  Street,  N.W.,  Washington  D.C 

Item  No,  Bureau,  and  Subject 

1— Mass  Media— Title:  Competition,  Rate 
Deregulation,  and  the  Commission's 
Polidea  Relating  to  the  Provision  of  Cable 
Television  Service.  (MM  Docket  Na  a»- 
000).  Summary:  The  Commission  wiO 
consider  whether  to  adopt  a  Report  to 
Congress  regarding  the  cable  television 
industry. 

This  meeting  may  be  continued  the 
foUowdng  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab.  Office  of  Public  Affair*, 
telephone  number  (202)  632-6050. 

Issued  July  19, 1990. 
Federal  Commnnicatioaa  Commission. 


CITATION  OP 

;58FR28864. 

I  July  18, 1980-100) 

iThe  meeting 
baa  been  cancelled. 

CONTACT  PBMON  PON  MOM 
■POWMATION!  loeeph  C  PoQdng. 
Secretary.  (202)  523-5725. 
{osaphCPdU^ 

Sscrvtory. 

(FR  Doc  90-17226  Filed  7.1»-90(  11:47  am] 


I R.  Oaaicy. 
Seavlary. 
[FR  Doc.  90-17209  Filed  7-10-flO(  10:30  am] 


UOAL  aCRVICta  CORPOfUTION 

Board  of  Directors  Meeting:  Notice 
TNMI  AND  DATE  A  meeting  of  the  Board 
of  Directors  will  be  held  on  July  30, 199a 
The  meeting  will  commence  at  9:00  ajn. 

PlACC  Old  Colony  Inn.  625  First  Street. 
Ballroonu  A  ft  a  Alexandria.  VA  22314. 
(703)  548-630a 

tTATua  OP  MOTWO:  Open  [A  portion  of 
the  meeting  will  be  closed  to  discuss 
personnel  privileged  or  confldentiaL 
personal,  investigatory  and  litigation 
matters  under  the  Government  in  the 
Sunshine  Act  [5  U.&C  552b  (c)  (2).  (4). 
(5).  (7).  and  (10)  and  45  CFR 1622J  (a). 
(c),(d).(e).(aand(h)]. 

MATTBRt  TO  BI  CONSiDCMOC 

Open  SeetioK 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes. 
— ^une25,ig90 

S.  Election  of  Vice  Chairman  of  the  Board  of 
Directors. 

4.  Chairman's  Remarics. 

(a)  Report  on  Status  of  Nomination  Process. 

(b)  Report  Pursuant  to  45  CF  Jt  Section 
ie01.12(b)  of  LSC  Regulations. 

(c)  Remarics  by  )o  Betts  Love  Regarding 
Client  Involvement  and  Self-Help. 

(d)  Discussion  of  August  Meeting  Date  and 
Location. 

5.  President's  Report 

&  Testimony  by  California  Rural  Legal 
Assistance  as  to  Proposed  Reduction  la 
Funding. 

7.  Discnssiao  and  Consideratian  of 

Reauthorization  Ib^ark-Up"  Meeting  and 
Reform  Propoaals. 

Cioaed  SeeuoK 

1.  Discussion  of  PersonneL  Privileged  or 

Coafidential,  Personal,  Investigatory  and 
Utigation  Matters. 

2.  Review  of  Presidential  Search  Matters. 
S.  Presidential  Search  Interviews. 

OpenSeaeitm: 

8.  Report  on  Issoes  Regarding  the  OfDoe  <rf 

the  Inspector  GenoraL 

9.  Selection  of  President  of  the  Legal  Services 

Corporation. 


COmikCT  PINSON  PON  HON! 
WgONMATlON;  Maureen  R.  BozdL 
Executive  Office.  (202)  883-1839. 

Date  Issued:  July  19, 1990. 
MawtasR.BanO. 
Ca/poni(/oA  Sscrstaiy. 
[FR  Doc.  90-17277  Filed  7-19-00;  3:40  pm] 


NiaOUITION  THUfT  OONPONATMN 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govenunent  in  the  Sunshine  Act"  (S 
U.S.C  5S2b),  notice  is  hereby  given  that 
at  10:03  ajn.  on  Wednesday,  July  18, 
198a  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  matters 
relating  to:  (1)  Certain  matters  relating 
to  the  resolution  of  a  failed  thrift 
institution:  (2)  recommendations 
regarding  the  selection  of  a  contracts  to 
design,  develop,  imfdement,  and  operate 
a  Cash  Management  Information  (C/MI) 
System:  and  (3)  matters  regarding  the 
Corporation's  internal  adioinistration 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope.  Jr.  (Appointive),  seconded  by 
DirectOT  T.  Timothy  Ryan  Jr.,  (Director 


ol  dio  Office  oi  Thrift  Supervision),  and 
concurred  in  by  Chairman  L  William 
Seidman.  that  Corporation  business 
required  its  considsration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  mattera  in  a  meeting  open  to  public 
observation:  and  that  the  matten  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsectiona  (c)(2).  (c)(8), 
(c)(9HAHU).  (c)(9)(B),  and  (c)(10)  of  the 
Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(2). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550— 
17th  Street,  N.W..  Washington,  D.C 

Dated  luly  la  199a 
Resolution  Trust  Corporation. 
WiIIiamI.Trlcarica 
Assi$tant  Executive  Secretary. 
[FR  Doc.  90-17210  Filed  7-19-90;  10:30  am] 
MLUM  COOK  S714.«V« 


•eCUNITIES  AND  iXCHANOi  COMMttiON 
Agency  Meetings. 
••PIDBHAL  NSQI8TER"  CITATION  OP 
PRfVKHIS  ANNOUNCBMBNT.  [55  FR  29451 

July  19. 1990]. 


ITATVB:  Open  meeting. 
PiACB  450  Fifth  Street  N.W.. 
Washington.  D.C 

BATB  PNBVWMLV  ANNOIINCBP;  Tueaday. 
July  17, 199a 

CllANOi  M  TNB  MMlBtO.  Addition  item. 
The  fbUowiag  additional  item  will  bo 
considered  at  an  open  meeting  on 
Thursday,  July  25. 199a  at  9-JO  a.m. 

Consideration  of  two  proposed  changes  to 
its  niM  80A  submitted  by  die  New  York  Stock 
RKcbtign,  to  Impose  cooditions  on  the 
exacutioa  of  index  arbitrage  orders  or 
transactions  in  New  York  Stock  Exchange 
stock  baskets  mdienever  the  Dow  ]ones 
Industrial  Average  moves  up  or  down  fifty 
points  from  the  pravious  day's  dose.  For 
farther  information,  pleaae  contact  Maik 
McNair  at  (202)272-2882. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
sdieduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matten  have  been  added,  deleted 
or  postponed,  please  contact  Daniel 
Hfrsch  at  (202)  27^210a 

Dated  July  19. 109a 
JoaathaaCKoli, 
Secretary. 
FR  Do&  90-17278  Filed  7-19-00  3:50  am] 


Corrections 
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DEPARTyEHT  OF  AQRlCULTUflE 
AQricuHurai  MwhcHng  Service 
rCFRPlMfl 
[DodalNaiPMt-MS] 
Shdtod  PtotacMo  Nula;  Qmto 


Coirect/oA 

bi  rule  document  90-16432  beginning 
on  page  28746  in  the  issue  of  Friday.  Joly 
13, 1990,  make  the  following  conectiim: 

ffUSSr   [Cofraelad] 

On  page  28747  in  the  third  cohunn  in 
the  table  in  1 51.2557(a)  the  headings 


UMI 


OEP AimENT  OF  AOfUCULTURE 


TCFIIPartftM 

[Deckat  No.  FV-M-1S6  PRl 

PMdiM  Qrown  In  Q«orgia;  Propo— d 

nllW  nWWIHNiiy  UraWVr 


n— pporttoiUng 
Qtorqie  rMch  Induilry 

Correction 


In  proposed  rule  document  90-13800 
bediming  on  page  24096,  in  the  issoe  of 
Thursday.  June  14. 1990,  make  the 
following  correction: 


f91t.11t   [( 

On  page  24097,  in  the  second  colamn, 
in  1 91&116(b).  in  the  seventh  line  from 
ibe  end.  after  "Cherokee.  Pike."  insert 
"Oarke,  Qmeta.  Elbert  Butts,  Banks, 


CarroU.  Chatooga.  Clayton.  Dawson. 
Morgan.  Catoosa.  Wilkes,  Qlm«. 
Fannin,  Lumpkin.  Union,  White,". 
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Correctj'oa 

In  notice  document  90-11507  beginning 
on  page  20538,  in  the  issue  of  lliunday. 
May  17,  igga  make  the  following 
correction: 

1.  On  page  20539,  in  die  first  column, 
the  16th  and  17th  lines  should  read  "Sec 
27.  W%W%SEV4SE)4SE14  and 
SWMSB^SEW.". 

2.  On  the  saate  page,  in  the  same 
column,  the  34th  line  should  read  "SBVi 
SW%.". 
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IS  CFR  Part  921 
[Dodm  Na.  7«t74-«1»] 


R  OCBca  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (N06).  National 
Oceanic  and  Atmospheric 
Administratioo  (NOAA).  Department  of 

;  Interim  final  rule. 


r  The  regulations  revise 
existing  roles  for  national  estuarine 
reserves  in  accordance  with  the  Coastal 
Zone  Management  Reauthorization  Act 
of  1985  (title  IV,  subtitle  D.  Pub.  L  99- 
272)  and  recommendations  contained  in 
the  VS.  Department  of  Commerce, 
Office  of  Inspector  General  Report  No. 
F-728-6-0ia  "Opportunities  to 
Strengthen  the  Administration  of  the 
Estuarine  Sanctuary  Program."  Effective 
widi  die  signing  of  PubUc  Law  99-272  on 
April  7, 1968.  the  name  of  the  Estuarine 
Sanctuary  Program  changed  to  the 
National  Estuarine  Reserve  Research 
System  Program;  estuarine  sanctuary 
rites  are  now  referred  to  as  national 
estuarine  research  reserves.  These 
regulations  revise  the  process  for 
dMignation  of  research  reserves, 
(keater  emphasis  is  placed  on  the  nse  of 
reserves  to  address  national  estuarine 
researdi  and  management  issues,  and  to 
make  maximnm  use  of  the  System  for 
researdi  purposes  through  coordination 
with  NOAA  and  other  Federal  and  state 
agencies  which  are  sponsoring  estuarine 
researdt  Additional  emphasis  is  also 
given  to  providing  finandal  assistance 
to  states  to  enhance  public  awareness 
and  understanding  of  estuarine  areas  by 
providing  opportunities  for  public 
education  and  interpretation.  The 
regulations  provide  new  guidance  for 
delineating  reserve  boundaries  and  new 
procedures  for  arriving  at  the  most 
effective  and  least  co^y  approach  to 
acquisition  of  land.  Clarifications  in  the 
total  amoont  of  finandal  assistance 
authorised  for  each  national  estuarine 
reserve,  and  criteria  for  withdrawing  die 
dnripiatioo  of  a  reserve,  have  also  be«i 


;  Mr.  Joseph  A.  Uravitch. 
Chief:  Marine  and  Estuarine 
Management  Division;  Office  of  Ocean 
and  Coastal  Resource  Management, 
NOS/NOAA:  1825  Connecticut  Avenue 
NViA  Suite  714:  Washington,  DC  20235. 
(202)  673-5128. 

POR  niRTHn  wroNMATiON  cowracT: 
Mr.  Joseph  A.  Uravitch,  (202)  673-5128. 
ranv  MMNHtaTiCMC 


;  JBj9ed!nv  ATter  These  interim 
final  regolatioas  are  effective  July  23. 


GNnaiente;  Commanis  are  faivited  and 
will  be  considered  if  submitted  on  or 
before  September  21. 19901 


LAudMxity 

This  notice  of  interim  final  rulemaking 
is  issued  under  the  authority  of  section 
315(a)  of  the  Coastal  Zone  Management 
Act  of  1972  as  amended.  18  U-S-C 1461 
(the  Act).  The  National  Estuarine 
Reserve  Research  System  has  been 
operating  under  regulations  published 
June  27. 1984  (49  FR  28510). 

n.  General  Background 

On  October  28, 1988  (53  FR  43818) 
NOAA  published  proposed  regulations 
for  continued  implementation  of  the 
National  Estuarine  Reserve  Research 
System  (NERRS)  Program  pursuant  to 
section  315  of  the  Act  16  U.S.C  1481. 
Written  comments  were  accepted  until 
December  30, 1988.  These  comments 
have  been  considered  in  preparing  these 
final  regulations.  A  summary  of  the 
significant  changes  to  the  proposed 
regulations  is  presented  below. 

These  interim  final  regulations 
establish  the  Program's  mission  and 
goals  and  revise  procedures  for 
selecting,  designating  and  operating 
national  estuarine  research  reserves. 

m.  Changing  die  Name  and  Emphasis  of 
the  Program 

The  1985  Coastal  Zone  Management 
Act  and  its  amendments  established  the 
National  Estuarine  Reserve  Research 
System  (System).  The  System  consists  of 
(1)  each  estuarine  sanctuary  designated 
prior  to  April  7, 1986  which  is  the  date  of 
enactment  of  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985.  and  (2)  each  estuarine  area 
designated  after  the  Act  The  term 
estuarine  sanctuary  no  longer  appears  in 
regulations;  the  term  research  reserve  or 
reserve  appears  in  its  place. 

The  Mission  Sutement  for  the  System 
is  much  the  same  as  for  the  National 
Estuarine  Sanctuary  Program  which 
existed  prior  to  the  1985  amendments. 
However,  the  goals  for  the  National 
Estuarine  Reserve  Research  System 
stress  the  use  of  reserve  sites  for 
promotion  and  coordination  of  estuarine 
research  on  a  national  level  as  the 
highest  priority  and  reason  for 
establi^ing  the  System.  The  protection 
and  management  of  estuarine  areas  and 
resources  are  deariy  intended  to 


support  die  research  mission,  not  as 
ends  in  themselves.  Consultation  by  die 
Secretary  widi  other  Federal  and  state 
agendes  to  promote  use  of  one  or  more 
reserves  widiin  die  System  by  such 
agencies  when  conducting  estuarine 
research  is  also  a  dearly  defined  goal  of 
the  System.  The  regulations  also 
emphasize  the  use  of  a  reserve's  natural 
resources  and  ecology  to  enhance  pubUc 
awareness  and  understanding  of 
estuarine  areas,  and  to  provide  suitable 
opportunities  for  public  education  and 
interpretation.  This  education  goal  has 
been  elevated  to  become  one  of  the 
essential  criteria  for  designation  of  a 
reserve. 

IV.  Revision  of  the  PiooedurBS  for 
Selecting.  Designattaig  and  Operating 
National  Estuarine  Research  Reserves 

(A)  Revision  of  Designation  Criteria. 
The  Coastal  Zone  Management 
Reauthorization  Act  of  1985  established, 
for  the  first  time,  statutory  criteria  for 
designating  an  area  as  a  national 
estuarine  research  reserve.  An  area  may 
be  designated  by  die  Secretary  of 
Commerce  as  a  national  estuarine 
research  reserve  if: 

(1)  tlw  Governor  of  the  coastal  state  in 
which  the  area  is  located  nominates  the  area 
for  that  designation:  and 

(2)  the  Secretary  finds  that 

(A)  the  area  is  a  reprasentatlvs  estuarine 
ecosystem  tlut  is  stiitabls  for  long-tenn 
research  and  contributes  to  die 
biogeographkal  and  typological  balance  of 
the  System: 

(B)  the  law  of  the  coastal  Sute  provides 
long-term  protection  for  reserve  resources  to 
ensure  a  stable  environment  for  research: 

(C)  designation  of  the  area  as  a  reserve  will 
serve  to  enhance  public  awareness  and 
understanding  of  estuarine  areas,  and 
provide  suitable  opportunities  for  public 
education  and  interpretstion:  and 

(D)  the  coastal  SUte  in  which  the  area  is 
located  has  complied  with  the  requirements 
of  any  regulations  issued  by  the  Secretary  to 
implement  this  section. 

Some  of  these  criteria  for  designation 
are  either  new  or  substantially  more 
specific  than  those  contained  in  the 
former  regulations.  For  example,  under 
these  regulations  die  Governor  of  a 
coastal  state  muat  nominate  an 
estuarine  area  for  designation,  and 
findings  are  required  that  die  law  of  the 
coastal  state  provides  long-term 
protection  for  reserve  resources  to 
ensure  a  stable  environment  for 
research  and  diat  designation  of  the 
area  will  serve  to  enhance  public 
awareness  and  understanding  of 
estuarine  areas.  The  criteria  in  the 
cidsting  regulations  have  been  revised 
accordingly. 


tB)  Revision  of  Site  Criteria  ami 
Procedures.  The  criteria  for  selecting  aa 
estuarine  area  for  dedgnadon  as  a 
national  estuarine  research  reserve  have 
been  cxpHKled  to  pfovkfe  guidance  for 
determiateBboaadBrias  for  die  proposed 
site.  Tte  Office  of  faMpectar  General 
Report  No.  F-72»^S-0ia  cdtidaed  die 
lack  of  spedfic  gBlddinee  lor  setting 
limits  on  boundaries  around  estuarine 
sanctuaries  to  ensure  Uuit  only  land 
essendal  to  the  miestoa  of  the  program 
be  indnded  inside  the  sanctuary. 
References  in  the  fvit*^"B  regulations  to 
ensure  dial  die  boandaiias  enconqiass 
an  adequate  portkiB  of  die  key  land  and 
water  areas  of  the  natural  system  to 
approximate  an  frol'^'^^  unit  are  too 
vague,  particularly  since  tanns  are  not 
defined.  Tlie  pnqiosed  regulations 
define  key  land  and  water  areas  as  a 
"core  area"  within  die  reserve  which  Is 
so  vital  to  the  huictioning  of  the 
estuarine  ecosystem  that  it  must  be 
under  e  levd  of  control  soffident  to 
ensure  the  long-term  viability  of  the 
reservafor  leseaidi  on  natural 
processes.  Hw  determinatioa  of  key 
land  and  water  areas  most  be  based  on 
sdentific  knowledge  of  the  area.  The 
concept  of  a  Ijuffei''  xone  to  protect  die 
core  area  and  provide  additional 
prolectton  for  estoartee  -dependent 
spedes  has  also  been  defined  in  die 
regulatioaa.  The  boffer  zone  mey  todude 
an  area  neoessaiy  for  fadlttiee  reqdred 
for  leseardi  and  intetpretodon.  end 
additionaBy,  to  aooottmodate  a  sidfl  of 
the  core  area  as  a  resak  of  btolo^cal 
ecolo^cal  or  geoaioTpholegical  change 
which  reasonably  ooidd  be  expected  to 
occur.  Stetes  wdl  be  reqi^ed  to  use 
scientific  criteria  to  fastify  die 
boundariee  selecSed  for  a  proposed  site. 

The  infeimatton  requiremente  for 
NOAA  approval  of  a  proposed  site 
under  exMOng  regidatkins  were 
oonfesing  end  now  heve  been  clarified. 

NOAA  has  reoogniied  the  need  to 
conduct  stiKfies  to  develop  s  basic 
description  of  die  phystoaL  chemical 
and  biological  characteristics  of  the  rite. 
As  a  resott  states  may  now  be  eligible 
for  Federal  funding  of  diese  stadies  sfter 
NOAA  approval  of  a  proposed  site. 

(C)  Management  Plan  Derehpment 
Once  NOAA  approves  dw  proixwed  site 
and  deddes  to  proceed  wldi 
designation,  the  state  must  devdop  e 
draft  management  plan.  Tite  contente  of 
the  plan,  Indadtog  dw  memorandom  of 
understemfing  (MOU)  between  NOAA 
and  die  state,  are  spedfied  in  die 
regidafions.  The  aoqalsition  portion  of 
.    4he  plan  has  been  greedy  expended  to 
fanpleaseflt  recomnnndatfotts  in  the 
Office  of  iB^ectar  Gmeral  Repori  Na 
f-m^-Oin.  It  is  propoeedthat  stetee 


be  raqntaad  to  Jastlfy  dw  ase  of  be 


pkasa.  faads  are  atwIiMe  for  aoqrirtag 
intere<llalaad.wUeklt^ 


, aseel ^ 

conserve  eiqienditare  of  funds.  Pv  a 
parcel  bodi  la  Ike  csfs  asea  aad  Ike 
buffer  aooa,  stetes  saast  detemiiaa.  aridi 
appropriate  jasttfjcatlna  (1)  Ike 
Btofcaam  kwel  of  coatoalM  raqakad.  (2) 
dw  level  <rf  existing  state  control  and  (3) 
the  levd  of  additional  state  cantial(s) 
required:  states  must  dso  examine  afl 
reasonable  altematf  ves  for  attaining  dw 
additiond  level  of  control  required, 
perform  a  cod  ana^rsis  of  each,  and 
nek,  in  Older  xd  cost,  dw  dtemadve 
nediods  of  aoqddtion  wkidi  were 
considered.  The  oost-effecthreness 
aosessawnt  most  also  compare  diorl- 
tena  and  kmg-lenn  coste.  The  state  skafl 
give  pfiortty  eooslderadon  to  dw  least 
costly  awlhod(s)  of  attatotog  the 
minimum  level  of  long-tenB  control 
required,  whidi  is  suffideot  to  meet  the 
statutory  requirement  that  "dw  law  of 
the  coastal  state  iHovides  long-term 
protection  fbr  reserve  resources  to 
ensare  a  stable  eBdmnment  for 
researek.  Sea  Ifl  U&a  1 14Bl(b)(2)(B). 
{D)FinanciaiAM8i9Umce  Awards  for 
sue  SedecUan  and  Poet  Site  SekcboB. 

The  first  of  five  types  ol  awards  aader 
the  Nadfloal  Estaaiine  Reserve 
Raseaidi  System  is  for  dte  sdedioB 
and  post-dte  aeiecdan.  wUck  kidades 
prqwratton  of  a  dr^  nanaaeawnl  plan 
(indudii«MOU)  and  dw  coUecdcoof 
infonnatioB  neeessaiy  for  prapnatfaMi  of 
the  nnsimnrntal  iBpad  statcuHaL 
The  maxIflsaB  total  Federd  skate  of 
diese  awards  has  been  raised  to 
$100,000  as  described  In  i  ttUlL  Of  ddi . 
SBMNint.  ap  to  $254X0  ssay  be  used  to 
condud  dw  dte  satecdon  piooeas  as 
described  to  1 92111.  After  NOAA's 
approvd  of  a  proposed  dte  end  dedsion 
to  proceed  with  the  designation  jvocass. 
the  state  may  expend  (1)  up  to  $40,000  of 
this  amount  to  develop  die  draft 
management  plan  and  coUect 
information  fbr  preparation  of  the 
enviroomentd  imped  statement;  and  (2) 
up  to  the  remainder  dt  available  fonds  to 
conduct  stu(£es  to  develop  a  bask 
description  of  dw  physicd.  chemical 
and  Uological  diaractaristics  of  dw  dte. 

(E)  Fiaancial  Asaistaace  Awards  for 
Acquisition,  Development,  and  Initial 
Management  The  regulatioaa  fivide 
eligOiilite  for  finandal  assistance 
swards  for  acqdsidon  and  development 
into  two  phases.  In  the  Inidd  phase, 
states  are  woiUng  to  meet  dw  criteria 
required  for  fonnd  research  reserve 
designatton.  ie^  estabfisUng  adequate 
state  conird  over  key  land  and  water 
areas  in  aeoordance  widi  the  draft 
management  plan  and  preparing  a  find 
management  plan,  in  this  predesignadon 


purpose  af  Ms  ewtad.  aad  far  1 
c(RistraetlaB  (a^..  natiB 
ramps).  preparadoB  off  ( 

engineering  pMBS  t ^ 

development  (rf  dw  find  1 

plan,  and  Iriring  a  reserve  Manager  and 

q^Wf  staff  as  neeessaiy  to  hapleawHt 

the  NOAA  approved  draft  management 

plan. 

The  lengdi  of  time  for  dds  inltid 
phase  of  auqulddon  and  development 
may  be  up  to  three  years.  After  dw  dte 
recdves  Fsderd  designation  as  a 
nationd  estuarine  leseaidi  reserve,  the 
state  mey  reqoed  addidond  Bnendd 
assistance  to  acquire  ad<fitiond 
property  Interesta  (e^  fbr  die  buffer 
zone),  for  constrocdfln  of  research  and 
interpretive  fadUdes,  and  for  restoradve 
activities  to  accordance  with  the 
approved  find  management  plan. 
The  Coastd  Zone  Management 
Reaudwrizadon  Ad  of  1985  specifies 
diat  die  amount  Trf  p^^^-t*!  m—itta.nt* 
provided  widi  rasped  to  te  acqaisttton 
of  land  and  waters,  or  kitensto  tberda, 
for  eny  one  natioiid  astuarine  resaaick 
reserve  may  nd  sxcead  an  aawant 
aqud  to  50  per  oenlam  of  dw  costa  of 
dw  lands,  watsn.  aad  interesta  thssdn 
or  $4.00aooa  wkiekever  amoanl  Is  less. 

Ilw  amoimt  af  Flsderd  finaactal 
asdstance  provided  aader  the 
regdalkios  far  davetopneBt  coste 
diradiy  aaaodatad  wllk  aa^  fadUty 
construdkM  (ta,  olhar  dwa  land 
aoqaiddo^  far  any  one  naltond 
estuarioe  raeearch  reserve  taBd  Bd 
exceed  50  per  osBtaBi  ol  tka  aoata  01 
auch  coiwtruction  or  $1,500,0081 
whkibever  ameoDt  Is  leoa. 

{]n  Finandal  Aaaietaaee  Awmrds  for 
Operation  and  MuBUgeamM.  The 
amoant  off  Federd  finandd  sssistsnoa 
avadabte  to  a  stata  to  manags  Ike 
leaerve  and  opersta  programa  oonsistant 
widi  dw  Btadoa  aad  fods  of  dw 
Natkaid  Estaarine  Reserve  Reeearch 
System  kas  bsea  rataed  Irom  $50,000  to 
$70j000  far  sack  twalva  BMOtk  period. 
Up  to  ten  per  cent  of  the  total  award 
(Federd  and  state)  sack  year  may  be 
need  fbr  oonstnadioB-lype  ectMtiee. 

(G)  Financial  Aesistmoe  fw 
AeeaoreA.  Hie  Coastd  Zone 
Mmagenent  Reaadwrisatioa  Ad  of 
1985  spedflcally  affecte  the  condnd  of 
the  System's  leseerch  program  by 
estebliddng  dw  reqaheuwnt  for 
devetoping  Estuarine  Researdi 
OoldeUnes  far  dw  condnd  of  researdi 
widdn  dw  system  and  spad^ytag  whd 
tiwse  gdddines  aiwH  tedode.  The 
legidadon  also  taqdres  dw  Secretary  of 
Conunerce  to  reqdte  thd  NOAA,  In 
condncting  or  supporting  estuarine 
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WMMch.  give  ^ority  cmuidenticm  to 
ntcardi  mat  uMt  ratervM  ia  ttia 
Syttam.  and  that  NOAA  consult  with 
oUisr  Fsderal  and  stats  sgendss  to 
proBBOts  OSS  of  ODS  or  mora  isssnrss  by 
soch  ifsndss  when  oondocting 
ostuaiins  raseaich. 

Ths  tsssarch  guideUiies,  which  sra 
rafsnsd  to  in  ths  ragulatioais,  but  sis  not 
part  of  thsok  stats  that  NOAA  will 
provids  rsssarch  grsnts  only  for 
proposals  which  sddrsss  rssasidi 
qusstions  snd  coaatal  managsmsnt 
issues  that  have  highest  national  priority 
as  determined  by  NOAA.  in 
ocnisttltstion  with  prominent  members  of 
the  estoarine  research  community. 

One  significant  addition  to  the 
regulations  is  that  research  swards  are 
available  on  a  competitive  basis  to  any 
coastal  state  or  qualified  public  or 
private  person,  thus  making  it  possibls 
for  public  or  privats  persons, 
organixations  or  institutions  to  compete 
with  coastal  atates  and  coastal  state 
nniversitiss  for  NOAA  research  funding 
to  work  in  research  reserves. 

(H)  Financial  Assistance  for 
Monitoring.  The  G>astal  Zone 
Management  ReauthOTization  Act  of 
1965  authorizes  the  sward  of  grants  for 
the  purposes  of  conducting  research  and 
monitoring.  While  obfectives  in 
estuarine  research  end  estuarins 
monitoring  are  mutually  suppcntivs, 
monitoring  is  generally  designed  to 
provide  ii^ormation  over  longer  time 
frames  and  in  a  different  spatial  context 
Consequently  s  separate  subpart 
addressing  specifically  the  development 
and  implementation  of  monitoring 
projects  has  been  included  in  the 
regulations. 

(I)  Financial  Assistance  A  wards  for 
Interpretation  and  Education.  Ths 
Coastal  Zone  Management 
Reauthorization  Act  of  1985  authorizes 
the  award  of  grants  for  the  purposes  of 
conducting  educational  and  interpretive 
activities.  To  stimulate  die  develo{Hnent 
of  innovative  or  creative  interpretive 
and  educational  projects  and  materials 
which  wrill  enhance  pubUc  awareness 
and  understanding  of  estuarine  areas, 
the  regulations  provide  for  funds  to  be 
availsble  on  s  competitive  basis  to  any 
coastal  State  entity.  These  funds  sra 
provided  in  addition  to  any  other  funds 
availabis  to  s  coastal  stats  under  these 
regulations. 

Categories  of  potential  educational 
and  interpretive  projects  include: 

(1)  Design,  development  and 
distribution/placement  of  interpretive  or 
educational  media  (i.a.  the  development 
of  tangible  items  such  ss  exhibits/ 
displays,  publicstions,  postera.  signs, 
audlo-visoals,  computer  software,  and 
maps,  which  have  an  ediicational  or 


interpretive  purpose,  and  techniques  for 
making  svailable  or  locating  information 
concerning  reserve  resources,  activities, 
or  issues): 

(2)  Development  and  presentation  of 
curricula,  workahops,  lectures,  seminars, 
and  other  structured  programs  or 
presentations  for  on-site  facility  or  field 
use; 

(3)  Extension/outreach  programs:  or 

(4)  Creative  and  innovative  methods 
and  technologies  for  implementing 
interpretive  or  educational  projects. 

Interpretive  and  educational  projects 
may  be  oriented  to  one  or  more  research 
reserves  or  the  entire  System.  Those 
projects  which  would  benefit  mora  than 
one  research  reserve,  and.  if  practical, 
the  entire  National  Estuarine  Reserve 
Research  System,  shall  receive  priority 
consideration  for  funding. 

V.  Sammaiy  of  Significant  Comments  on 
ths  Proposed  Regulations  and  NOAA's 
Responses 

NOAA  received  comments  from  16 
sources.  Reviewera  included  Federal 
and  state  agencies,  scademic 
institutions,  and  the  National  Estuarine 
Research  Reserve  Association.  The 
comments  of  the  National  Estuarine 
Research  Reserve  Association  (NERRA) 
are  a  summary  of  comments  submitted 
to  NERRA  by  most  of  the  managere  of 
the  existing  and  proposed  national 
estuarine  research  reserves.  All 
comments  received  are  on  file  at  the 
Marine  and  Estuarins  Management 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management  and  are 
available  at  that  office  for  review  upon 
request  Each  of  the  major  Issues  raised 
by  the  reviewera  has  been  tummarized 
and  NOAA's  responses  are  provided 
under  the  relevant  subheading  in  this 
section. 

General: 

Hiree  reviewera  recommended  that 
mora  emphasis  be  placed  on  developing 
an  information  netwoik  among  rasearch 
reserves  and  between  research  reserves 
and  research  and  educational  groups 
and  institutions.  Two  of  these  reviewera 
noted  the  absence  in  the  proposed 
regulations  of  a  paragraph  which  had 
addressed  this  subject  in  the  existing 
regulations  (49  PR  26502.  June  27. 1984). 
The  deleted  paragraph  concerned  the 
development  and  Federal  administration 
of  a  research  and  education  Information 
exchange  network  for  the  System. 

Response:  NOAA  sgrees.  Ths  section 
referring  to  information  exchange 
between  NOAA  and  the  Reserves  has 
been  reinstated  in  i  921.1(h). 


Specific 

Section  021.1— Mission,  Coals,  and 
General  Provisions 

Proposed  §  sei.lfc}— One  reviewer 
suggested  the  deletion  of  the  first 
sentence  of  this  prevision  which  states, 
tjational  estuarine  research  reserves 
shall  be  open  to  the  public."  This 
reviewer  noted  that  in  multiple 
component  reserves  some  components 
may  not  be  appropriate  for  general 
public  access;  either  because  of  the 
purpose  or  emphasis  of  management  at 
that  site  le.g.,  research)  or  due  to  the 
limited  interest  which  the  managing 
entity  has  in  the  component  [e^.,  a 
conservation  easement  which  does  not 
provide  for  unlimited  public  access). 
This  reviewer  expressed  concern  that 
state  denial  of  general  public  access  at 
such  components  of  a  reserve  could  be 
challenged  on  the  basis  of  this  provision. 

Response:  Consistent  with  the  goal  of 
the  National  Estuarine  Reserve 
Research  System  to  "enhance  public 
awareness  and  underetanding  of  the 
estuarine  environment  and  provide 
suitable  opportunities  for  public 
education  and  interpretation,"  public 
access  should  be  allowed  to  the  greatest 
extent  possible  permitted  under  State 
and  Federal  law  within  national 
estuarine  research  reserves.  However, 
the  statement  "National  estuarine 
research  reserves  shall  be  open  to  the 
public",  does  not  require  that  all 
components  of  a  multi-component 
reserve  or  the  entire  area  within  the 
boimdaries  of  s  single  component 
reserve  be  open  to  the  general  pubUc 
unconditionally.  The  last  sentence  of 
1 921.1(c)  reads.  "Consistent  with 
resource  protection  and  research 
objectives,  public  access  may  be 
restricted  to  certain  areas  within  s 
research  reserve."  Where  unconditional 
public  access  is  not  consistent  with 
resource  protection  and  research 
objectives  as  stated  in  the  approved 
management  plan  [e.g.,  public  access 
would  interfere  with  reserve  research  or 
is  likely  to  diminish  the  value  of  reserve 
resources  for  future  research)  it  must  be 
limited  accordingly.  Just  as  certain  areas 
are  identified  in  reserve  management 
plans  as  being  more  or  less  sensitive  to 
public  access  impacts  in  single 
component  reserves,  the  same  is  true  of 
components  in  multi-component 
reserves.  Frequently  in  management 
plans  for  multi-component  reserves  one 
or  more  components  will  be  identified 
as  those  for  which  the  relative 
management  emphasis  will  bs  public 
education  and  interpretation.  Similarly, 
other  components  are  identified  as  those 


which  ampiiasize  researdi  snd  resource 
protection. 

Proposed  §  921.1(d)  and  §  921.1(e}— 
Seven  reviewera  commented  on  these 
provisions.  Hiese  comments  ranged 
from  one  sentence  requesting 
clarification  to  approxifflately  six  pages 
of  comments  defeated  to  these 
provisions  slons.  These  comments  also 
ranged  bom  expressing  concern  or 
objection  regarding  the  proposed 
limitstions  on  habitat  manipulation  to 
suggesting  a  more  restrictive  approach. 

One  reviewer  expressed  strong 
support  for  an  outri^t  prohibition  on 
habitat  manipiUation.  whether  for 
management  or  research,  except  for 
restoration  activities  where  such 
restoration  can  avoid  long-term  adverse 
impacts.  Another  reviewer  commented 
extensively  on  this  provision;  expressing 
strong  objections  to  a  prohibition  on 
habitat  manipulation  activities  for 
management  purposes.  This  reviewer 
stated  that  the  "preservation"  of  a 
habitat  requires  active  management 
involving  habitat  manipulation. 

One  reviewer  requested  clarification 
of  the  difference  between  restoration 
activities  and  habitat  manipulation  for 
research  or  management  purposes.  One 
reviewer  suggested  criteria  for  assessing 
the  degree  of  "manipulation"  a  proposed 
research  project  may  involve.  One 
reviewer  requested  clarification  of  the 
Intent  of  this  providon  and  how  it  may 
apply  to:  (1)  actions  necessary  to  protect 
public  health:  (2)  protection  of  existing 
species;  and  (3)  allowance  for 
restorative  activities  for  historical 
preservati(m.  One  reviewer  stated  that 
whatever  type  of  habitat  manipulation 
determined  allowable  by  NOAA.  day- 
to-day  site  management  decisions  are 
best  made  by  the  professional  staff  of 
each  reserve. 

One  reviewer  requested  clarification 
of  the  intent  of  this  provision  and  of  the 
differences  between  habitat 
manipulation  for  research,  habitat 
manipulation  for  management  and 
habitat  manipulation  for  restoration. 
This  same  reviewer  stressed  the  primary 
importance  of  tiie  ecological  and 
representative  integrity  of  a  reserve. 

Response:  The  mission  of  the  National 
Estuarine  Reserve  Research  System,  as 
stated  in  §  921.1(a),  "is  the 
establishment  and  management  tiirough 
;  Federal-state  cooperation,  of  a  national 
system  of  estuarine  research  reserves 
representative  of  the  various  regions 
and  estuarine  types  in  the  United 
States"  (emphasis  added).  The  firet 
Secretarial  finding  required  for 
designation  of  an  estuarine  area  as  a 
national  estuarine  reserve  under  section 
,     31S(b)(2)(A)ofdieActl6U.S.C 
1461(b)(2)(A).  is  tiiat  "the  area  is  a 


representative  estuartne  eeotystmn  that 
is  suitable  for  loi^term  meaith  and 
contribute  to  the  biogeofi^Mcal  and 
typological  balance  of  the  System" 
(emphasis  added). 

The  primary  intent  of  1 021.1(d)  and 
\  921.1(e)  is  to  restrict  and  allow 
sctivlties  Involving  habitat  manipulation 
to  the  degree  necessary  to  ensure  ttiat 
reserves  are,  and  continue  to  be, 
representative  estuarine  ecosystems.  It 
is  this  mission,  and  requirement  of  the 
statute,  that  the  System  goals  of 
1 921.1(b)  are  meant  to  suppcnl  This 
mission,  and  requirement  <rf  the  statute, 
is  the  foundation  upon  wUdi  tfie  System 
is  built  the  primary  basis  on  virfaich 
estuarine  areas  era  selected  and 
designsted  as  reserves,  and  die 
underlying  principle  with  which  all  other 
aspects  of  reserve  development  and 
operation  must  be  constotent  As  one 
reviewer  stated,  in  no  case  should  the 
ecological  or  representative  integrity  of 
a  reserve  be  comprised. 

Habitat  manipulation  activities 
conducted  for  a  purpose  other  than  (1) 
restoring  the  representative  integrity  of 
a  reserve  or  (2)  estuarine  researdi.  are 
not  consistent  with  this  requirement  of 
the  statute  or  the  mission  of  the  System. 
A  reasonabls  limitation  on  the  nature 
and  extent  of  habitat  manipulation 
activities  conducted  as  a  part  of 
estuarine  research  is  necessary  to 
ensure  &at  the  representative  integrity 
of  a  reserve  is  protected.  Likewise, 
reasonable  exceptions  to  these 
limitations  on  habitat  man^ralation 
activities  are  appropriate  for  reasons  of 
public  health  and  tiie  protection  of  oUbet 
sensitive  resources  (e.g.,  endangered/ 
threatened  wildlife  and  significant 
historical  and  cultural  resources).  If 
habitat  manipulation  is  determined  to  be 
necessary  in  such  a  case,  then  such 
activities  should  be  limited  so  as  not  to 
si^iificanUy  impact  the  representative 
and  ecological  integrity  of  the  reserve. 

Contrary  to  the  assertion  of  one 
reviewer,  the  intent  of  designating  and 
managing  a  research  reserve  is  not  to 
"preserve"  that  particular  habitat  in  a 
stasis  condition.  Estuarine  ecosystems 
are  naturally  dynamic  habitats  whidi 
we  have  yet  to  fully  ondentand. 
NOAA's  intent  in  designating  estuarins 
areas  as  national  estuarine  research 
reserves  is  to  protect  the  representative 
character  of  each  individual  reserve  and 
thereby  establish  a  national  system  of 
estuarine  areas  representative  of  the 
biegeographic  regions  and  estuarine 
types  of  the  United  States.  These 
representative  estuarine  research 
reserves  then  provide  opportunities  for 
long-term  research,  education,  and 
interpretation. 


GenetaBy,  tt  Is  NOAA's  bdisf  thai. 
given  ths  iMS-tfaaa-psffect  stats  of 
knowle<|Be  regardlDg  boA  dis 
functtontDg  of  sstoarins  ecosystems  and 
-tiie  effects  of  nstural  and  anuropogenic 
change  thst  manipulation  should  bs 
carefully  Hmited  within  estuarins 
researdi  reserves.  Outside  the  context 
of  s  carefuUy  planned,  snd  peer 
reviewed,  research  or  rest(»ation 
sctivity,  NOAA  believes  that  habitat 
manipulation  for  management  purposes 
involvss  a  significant  risk  to  the 
representative  integrity  and  character  of 
a  national  estuarine  research  reserve. 
As  a  result  the  phrase  in  the  proposed 
regulsttons  "habitat  manipulation  for 
resource  management  piuposes"  is 
intended  to  mean  habitat  management 
for  the  promotion  of  a  particular  spedes 
or  habitat  or  for  some  puiposs  other 
than  researdi  involving  or  restoration  of 
B  representative  "natural"  estuarine 
ecosystem. 

NOAA  scknowledges  tiiat  much 
research  involves  some  degree  of 
msnipulstion  of  ths  resource(s)  and 
habitat(s)  which  sra  the  subjed  of 
study.  In  this  regard,  reserves  are  not 
intended  to  be  "control"  habitats  only, 
and  some  degree  of  habitat 
manipulation  is  recognized  ss  sn 
essential  aspect  of  much  important 
estuarine  researdi.  However,  researdi 
activities  conducted  within  a  reserve 
should  not  involve  manipulative 
activities  that  because  of  their  nstaue  or 
extent  would  significantiy  impair  the 
*^tural"  reivesentative  value  (i.e., 
representative  character)  of  tiie  reserve. 

NOAA  slso  acknowledges  that 
restoration  efforts  may  involve 
extensive  habitat  manipulation 
activities.  Many  estuarins  sraas  hsve 
undergone  some  ecological  change  as  a 
result  of  human  sctivlties  [e.g., 
hydrological  changes,  intentionsl/ 
unintentional  spedes  composition 
changes— introduced  snd  exotic  spedes, 
etc.).  In  those  araas  designated  as 
national  estuarine  resesrch  reserves, 
such  changes  may  have  diminished  the 
represenUtive  character  and  integrity  of 
the  sit&  Where  restoration  ai  such 
degraded  areas  is  determined  necessary 
within  this  context  such  sctivitiss  must 
be  carefully  planned.  Much  researdi  is 
necessary  to  determine  the  "nstural" 
representative  stats  of  an  estuarine  area 
[i.e.,  an  estuarine  ecosystsm  minimally 
affected  by  human  activity  or  influence). 
FrequenUy.  such  restoration  sctivlties 
provide  excellent  opportiinlties  for 
management  oriented  resesrch . 

In  response  to  reviewera  requests  Ux 
darification  and  consistent  with  ^e 
response  provided  sbovs,  1 921.1(d)  and 
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1 821.1M  kavtt  bMD  mwisad 

approfiialaly. 

Pr(vosedia21.^f)-{l)  Oa*  nviewar 
teconaMidad  that  a  fonoula  ba 
eatabliahad  that  woald  'V»^t*n>u°* 
tfie  «i<«hiim  level  (percentaga)  of  binds 
that  wooU  be  set  aaide  within  the  total 
fSystsm]  budgiBt  for  sfiecific  categoriea 
(Researdu  Education.  Monitoring. 
C^jeratioh/Managemeat  Aoquiaitioa. 
and  Development).'  In  additioQ,  this 
tame  reviewer  reconunended  that  the 
aDocation  of  acqoisition/developnient 
fondt  shoold  be  made  on  the  basis  of 
greateat  need  measuzcd  against 
predetermined  criteria. 

Responm:  ^fOAA  acknowledges  that 
under  cm  tain  oonditians  establisfaBient 
of  predetennined  percentages  for 
allocating  fands  among  prugianunatic 
categoviee  cooid  provide  greater 
pre<Bc(abflitT  in  the  distribution  of 
Federal  lands  among  reserves.  Ili/wever. 
the  advantages  of  soch  an  approach 
depend  on  a  predictability  in  both  the 
level  ol  aoBaal  appraprtatioBa  a*  wcB  as 
major  imatsttioo  aad  development 
needs  for  the  Rsaarvu  aystem.  The 
oncertiMlaa  ta  appaoprtaiioB  isveta  and 
acqaiattloB  ■ssds  ara  safftcient  cnuogh 
to  make  an  allocaHon  fomnda  among 
the  six  ma|or  fnndDg  categoriea 
(researdt  adycatioft  monl^afing. 


looa)  mfeaaibie. 
NOAA  attaefaaa  primary  importance 
to  long  tsna si^port fortha eperatioiial 
needs  at  aaeh  tessiva  aa  deacribad  ia 
1 8aJ2  af  tea*  Nfriatiooa.  aod  to 
fuffilUi^  die  tesaaiA  education  and 
moaitoring  ebjectivaa  of  the  program. 
nnlunitad  eligMi^  for  these  for  the 
awards. 

.  (2)  Foorraviawers  expressed  concern 
or  ebiectian  to  Dmifing  the  funding 
eligiblHty  of  any  one  reserve  under  any 
type  of  award,  particularly  opesatioa/ 
management  awards.  These  reviewer's 
coBunants  ranged  from  general  concem 
to  recommending  that  afl  funding  caps 
be  removed  from  all  types  (tf  awards. 
These  reviewert  also  stated  their 

Eneral  concern  regarding  a  perceived 
dc  of  kmg  term  Federal  financial 
oomndtment  to  the  System. 

Ae^xnwsr  Annual  appropriations  are 
limited,  not  unlimited.  Funding  eiigfuuity 
umfts  for  each  reserve  have  been 
estabUahod  fai  legulationa  only  where 
determteed  appropriate  and  necessary 
for  the  establishment  and  on-going 
support  of  the  mission  and  goals  of  the 
System.  Inese  regulations  establish 
annaal  digftrility  Omits  lot  operations 
($70,000  per  year,  per  reserve)  and 
program-Ufs  ttaits  for  ^te  acquisition 
(S4  mittoB  per  reserve).  Fuadbig 
eligibility  limits  have  not  been 
established  for  research,  monitorteg. 


aad  educatioa  grant  fonda.  See  subparts 
F,  a  H.  Site  acquisition  limits  are 
statutory.  (1*U&C  14ei(eX3)(A)) 
Fundii^  limits  ensure  that  some 
funding  is  available  for  those  types  of 
awards  which  support  most  directly  the 
mission  and  goals  of  the  System  (>.«, 
generally,  after  designation  of  a  reaerve, 
the  competitive  awards).  As 
importantly,  funding  limits  axe 
nec«saary  to  ensure  that  available  funds 
ara  awarded  in  a  relatively  fair  and 
proportional  manner  among  national 
estuahne  research  reserves.  In  the 
absence  of  sach  limits,  one  or  a  few 
research  reserves  could  receive  the  bulk 
of  avaUable  funds  at  the  eiq>ense  of  all 
other  reserves.  These  limits  prev3nt 
such  a  substantially  disproportionate 
distribution  of  limited  funding. 

At  present,  some  of  the  existing 
research  reserves  in  the  ^stem  are 
approaching  the  eligibility  limits  for 
acquisition  and  facflity  development 
awards,  while  moat  have  received  less 
than  SO  per  cent  and  a  number  less  than 
25  per  cent,  of  the  eligibihty  limits  of 
these  type  of  awards—a  d^erence 
between  these  categories  of 
approximately  one  to  three  million 
doHars.  These  d£Bferences  are  justifiable 
on  the  basis  of  relative  need,  reserve 
size,  property  values,  construction  costs, 
etc.  A  greater  difference  in  relative 
allocation  of  funds  between  reserves 
would  favor  disproportlonaOy  some 
reserves  and,  as  a  result  be  detrimental 
to  the  System  as  a  idiole. 

Qigibilfty  limlti  are  estabHshed  for    ' 
the  purposes  noted  above  and  not  to 
unreasonably  restrict  a  research  reserve 
fhim  access  to  av^lable  Federal  funds. 
On  the  basis  of  NOAA's  expciience  fai 
administering  Federal  financial 
assistance  for  the  System  and  because 
of  commente  from  many  researdi 
reserrea.  the  el^fbiBty  Ibnit  for 
operatton/management  awards  was 
raised  to  a  maximum  of  170,000  per  «ite 
per  year,  b  responae  to  comments  on 
the  proposed  regulationt.  the  eligibUity 
limit  fbr  mafor  facility  construction  has 
been  raised  50  per  cent  in  these  final 
regulations  (see  response  under 
propoead  1 921.91  below). 

Propo9ed§m.l(g)—OiM  reviewer 
disagreed  with  the  requirement  that  land 
already  in  a  protected  stetus  can  ba 
indodad  within  a  reaerve  only  if  the 
managing  entity  commito  to  long-term 
aoo-auu^ialative  management 

Rgtponas:  NOAA  bclievea  diis 
requirement  is  necessary  consistent 
with  the  mlaaion  and  goals  of  dw 
System.  Essentially  thia  same  subject  is 
discussed  in  the  response  to  comments 
on  proposed  I  tZLlCd)  and  1 821.1(e).  In 
order  to  clarify  the  intent  of  diis 
provision.  NOAA  has  revised  this 


sentence  In  iBchida  a  refneoce  to  die 
revised  1 021.1(d)  and  i  921.1(a), 

Section  921^— Definitions 

PnpoeediKl^}—!!  was  noted  diat 
the  Secretary  of  Commerce  recently 
de4^atsd  authority  fw  matters  relating 
to  National  Estaarine  Raaeerch  Reserves 
to  the  Under  Seootary  fbr  Oceans  and 
Atmosphere. 

Aesponser  NOAA  agreea  with  dm 
recommended  modification  and  haa 
changed  references  from  the  Assistant 
Administrator  to  the  Under  Secretary 
throughout 

Prvpoaedf  Sei^fdj—Oae  reviewer 
recommended  a  mocfification  to  the 
second  sentence  of  the  definition  of 
estuary  to  biclude  the  terra  measurably 
diluted  with  freshwater  rather  than 
minimally  diluted. 

Response:  NOAA  agrees  with  the 
recommended  modification  die 
recommended  term  "mlniniar'  should  be 
the  term  "measurable".  The  definition 
has  been  changed  accordingly. 

Proposed  §  B21^e)—¥\\e  reviewers 
stated  that  some  confusion  has  resulted 
in  the  reversed  order  of  the  terms 
research  and  reserve  in  the  name  of  the 
System,  Natkoal  Estuazine  Reserve 
Research  System,  and  the  name  of  each 
imfivldual  reserve,  national  estuarine 
research  reserve. 

Response:  NOAA  acknowledges  Uiat 
ff^r^9  confuaion  has  aris«n  as  a  resuk  of 
thia  difference.  However,  this  ia 
statutory  language  which  only  can  be 
changed  by  am»"^"g  the  Act 

Section  S21.4—RehUottahip  to  OAer 
Provisions  of  Ae  Coaatal  Zone 
Managetnent  Act 

It  was  noted  dtat  diaaxisting  program 
regulations  describe  Uiis  section  aa 
"lUlationahlp  to  othar  provisloaa  of  die 
Coastal  Zona  Management  Ad  and  to 
die  National  Marine  Sanctuary 
Program".  Text  deacrd>ing  the 
relationahip  between  te  Reaerve  and 
Sanctuary  Propams  was  omitted.  New 
matin*  sanctuariaa  and  estuarine 
research  reserves  are  b«faig  desi^iated 
in  cloe*  geographic  proximity  to  one 
another  and  therefore  improved 
coordination  between  die  two  pragrama 
is  warranted. 

Aaiipoasar  NOAA  agrees.  Th*  revision 
of  die  Sectfam  beading  and  text  should 
be  adopted  and  strengthened.  Tlw 
omission  of  this  information  from  the 
proposed  regulations  was  an  oversight 
The  Section  heading  and  text  have  been 
revised  appropriately. 

Section  821.10— General 

Proposed  §Ul.iO(a}-nyn  reviewers 
obiected  to  two  or  mors  states  wdiich 


share  a  biogeogtaphic  region  being 
limited  to  the  development  of  a  single 
reserve,  even  if  it  was  a  multicomponent 
reserve  with  components  in  each 
respective  state  (e.g..  Maryland  and 
Virginia  in  the  Chesapeake  Bay 
subregion  of  the  Virghiia  biogeographic 
region).  These  reviewers  spedfically 
objeded  to  the  eligibility  limit  on  land 
acquisition  funding  (see  i  921.10(b)  and 
i  921.20)  as  it  applies  to  any  individual 
reserve,  single  or  multiple  component 

Response:  NOAA  agrees.  Some  of  the 
System's  biogeographic  subregions  are 
represented  by  more  than  one  reserve  in 
more  than  one  state.  As  a  result,  in  the 
case  of  a  biogeographic  region  (see 
Appendix  1)  shared  by  two  or  more 
states,  each  such  state  should  be  eligible 
for  Federal  &iandal  assistance  to 
establish  a  national  estuarine  research 
reserve  within  their  respective  portion 
of  die  shared  biogeographic  region. 
Section  921.10(a)  has  been  amended  to 
refled  this  revisioiL  Because  of  this 
revision,  the  phrase  which  begins  "In 
the  case  of  a  multicomponent  national 
estiiarine  *  *  *"  in  S  921.10(a),  i  921.31. 
and  1 921.32(c)  is  no  longer  necessary 
and  has  been  deleted. 

Proposed  §  S21.10(b}— Two  reviewers 
commented  that  NOAA  should  consider 
a  higher  eligibility  limit  or  relative 
greater  funding  for  awards  to  multi- 
component  reserves  than  to  single 
'  component  reserves. 

Response:  NOAA  disagrees.  Funding 
for  the  System  is  limited.  A  State  electa 
to  establish  a  multi-component  reserve 
or  expand  a  single  component  reserve 
with  full  knowledge  of  the  identical 
eligibility  limiU  on  any  individual 
reserve,  whedier  single  or  multiple 
component  Establishing  separate 
funding  eligibility  limite  for,  or 
disproportionally  funding, 
multicomponent  reserves  would  be 
likely  to  have  a  significant  adverse 
impact  on  single  component  reserves 
and,  as  a  result  the  System  as  a  whole. 
Further,  acquisition  and  development 
funds  are  limited  by  the  Act 

Section  921.11—Site  Selection 

Proposed  §  921.11(c)(2)— One  reviewer 
recommended  that  the  last  sentence  be 
revised  to  eliminate  reference  to  "a 
natural  system." 

Response:  NOAA  agrees  diat  a  minor 
revision  Is  necessary  to  clarify  the  intent 
of  this  sentence.  The  sentence  has  been 
revised  in  a  manner  consistent  with 
corresponding  darifying  revisions  to 
i  921.1(d)  and  §  921.1(e). 

Proposed  §  921.11(c)(3)— Time 
reviewers  commented  on  the  concept  of 
"core"  and  "buffer"  areas  or  zones.  Two 
of  these  reviewers  recommended 
deleting  the  concept  of  a  buffer  zone. 


The  remaining  reviewer  recommended 
extensive  revisions  to  die  subsection  to 
provide  guidance  on  where  habitat 
manipulation  would  be  allowed. 

Response:  After  carefd  review  of  this 
subsection.  NOAA  does  not  believe  that 
the  haSa  zone  concept  shodd  be 
deleted  or  that  substantive  revisions  are 
appropriate,  llie  basic  approach 
presented  is  sound.  A  critical  concept 
and  distinction  between  the  two  areas 
which  may  have  been  overlooked  is  that 
key  land  and  water  areas  ("core")  and  a 
buffer  zone  will  likely  require 
significandy  different  levels  of  control 
(see  8  921.13  (a)(7]).  In  addition  to  die 
basic  prindples  established  in  the 
regulations,  NOAA  has  developed  more 
detailed  boundary  guidance  which  is 
available  to  states  attempting  to  condud 
the  difficult  process  of  boundary 
delineation  of  a  proposed  site. 

Proposed  §  921.11(c)(5)— One  reviewer 
recommended  amending  this  site 
selection  prindple  to  indude  "the 
support  of  ongoing  or  planned 
management  activities  in  nearby 
estuaries,  induding  those  in  the 
National  Estiiary  Program." 

Response:  NOAA  considers 
i  921.11(c)(5)  to  encompass  this  concem 
in  diat  the  State  ia  required  to 
demonstrate  how  the  proposed  site  is 
consistent  with  existiing  and  potential 
land  and  water  uses.  Both  the 
designation  by  NOAA  of  a  reserve 
under  the  Ad  and  management  plans 
developed  through  the  National  Estuary 
Pn^am  of  the  U.S.  EPA  are  submitted 
to  the  States  for  a  determination  of 
consistency  under  section  307(c)(1)  of 
the  Coastal  Zone  Management  Ad  of 
1972,  as  amended.  NOAA  views  Uiis 
mechanism  as  an  effective  means  for 
ensuring  that  Reserves  support  and 
advance  the  relevant  coastal  and 
estuarine  management  objectives 
induding  diose  of  die  National  Estoary 
Program.  Therefore,  1 921.11(c)(5)  has 
been  amended  to  make  more  specific 
our  intent  that  die  site  support  estuarine 
management  objectives. 

Section  921.12— Post  Site  Selection 

Proposed  §  921.12(a)— Two  reviewers 
recommended  a  separate  type  of  award 
for  monitoring  that  wodd  provide  long- 
term  support  for  these  activities. 

Response:  NOAA  agrees.  A  new 
subpart  G— Monitoring  has  been  added 
to  the  regdations  (subparts  G  and  H  of 
the  proposed  regdations  being 
relettered  as  subparte  H  and  L 
respectively;  and  the  section  numbers 
being  renumbered  accordingly).  Initid 
funding  for  basic  characterization  of  the 

KhysicaL  geologicaL  chemical  and 
iol(^cd  charaderistics  of  die  site  will 
continue  to  be  provided  under  1 921.12— 


Post  site  selection.  In  addition,  however, 
under  the  new  subpart  G,  NOAA  may 
provide  finandd  assistance  on  a 
competitive  basis  for  each  phase  of  a 
modtoring  program.  These  grant  awards 
will  be  separate  from  those  provided  for 
estaarine  research  under  subpart  F. 

Section  921.13— Management  Plan  and 
Environmental  Impact  Statement 
Development 

Proposed  3  921.13(a)(7)— thnt 
reviewers  provided  comment  on  dw 
acqmsition  plan  gddance  of  this 
subsection.  Two  reviewers  requested 
additiond  gddance  on  what  constitates 
"adequate  state  control"  and 
commented  that  the  requirement  to 
assess  the  cost  effectiveness  of  control 
dtematives  is  excessively  burdensome. 
The  remaining  reviewer  stated  that 
having  four  million  dollars  in  funds 
available  for  land  acqdsition  is  not 
consistent  widi  the  reqviirement  to 
condud  an  assessment  of  the  cost 
effectivenes«  of  acquisition  dtematives. 

Response:  What  constitates 
"adequate  State  control"  is  dependent 
on  site-specific  drctmistances  and 
requiremente.  The  most  effident  use  of 
available  acquisition  funds  can  ody  be 
ensured  throu^  the  identification  of 
reasonable  control  or  acquisition 
alternatives  and  an  assessment  of  their 
relative  cost  and  effectiveness.  This 
does  not  necessarily  mean  diat  the  least 
costfy  option  In  dollars  is  the  dtemativ* 
diat  must  be  seleded.  It  does  mean, 
however,  that  all  reasonable  control 
dtematives  shodd  be  thorou^y 
examined  and  their  relative  coste 
identified.  The  development  of  an 
acquisition  plan  Is  an  allowable  cost 
(Federd  or  matching  share).  Four 
million  dollars  is  not  "available,"  but  is 
die  eligibilify  limit  for  land  acquisition 
funds  for  any  one  reserve.  Regardless  of 
the  amount  of  funding  available,  for 
land  acqdsition.  a  diorough  assessment 
of  acqdsition  alternatives  and  their  cost 
effectiveness  is  necessary  to  ensioe 
responsible  and  effident  use  of  Federd 
grant  funds.  At  a  minimum  the  degree  of 
state  control  must  provide  adequate 
long  term  protection  to  ensure  for 
reserve  resources  a  stable  environment 
for  research. 

Proposed  §921.13(a)(ll}-Oae 
reviewer  stated  diat  NOAA's 
responsibilify  to  make  a  consistency 
determination  shodd  be  made  dear 
early  in  the  regdations. 

Response-  NOAA  agrees.  A  reference 
to  i  921.30(b)  has  been  added  to  diis 
subsection  to  dcuify  NOAA's 
consistency  determination 
responsibilities  early  in  preparation  of 
the  management  plan. 
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StcUoaeziJO—Caimal 

PtoptmediSaUK^— Two  isthwaia 
raquestad  c  datUytog  raviilon  to  tlra 
Ust  Motano*  of  tUs  mrixeetian:  the 
addttlcai  (rf  tha  phnte  "lo  a  ooactal 
state." 

Response:  NOAA  agree*  and  the 
iectfoD  haa  baea  raviaad  accordingly. 

Section  921M{e)—IniUaJ  Acquisition 
and  Development  Awards 

Two  leviawart  provided  comment  oa 
this  sectkB.  TW  first  reviewer 
reqoaatad  darificatioa  tfiat  the  proviaioo 
regartog  da-designatkin  of  a  site 
applies  only  to  pranarttes  aoqoirBd  with 
Federal  finds.  Tha  second  raviawar 
stated  tkat  tba  provlsioo  to  companaate 
the  Padaral  goveraaMot  for  ite  share  of 
die  acqidaitlea  coat  hi  the  avmt  of  de- 
designation,  msj  be  contrary  to  overall 
coastal  protecHoB  objectives  becaosa 
the  stete  awy  have  to  sefl  dw  property 
to  development  faitereste  in  order  to  fbOy 
compensate  dw  Federal  interest. 
Response:  Regarding  the  first 
comment  NOAA  does  not  believe 
additional  clarification  is  necessary. 
This  sabsection  states  specifically  that 
these  provisioas  apply  to  "any  real 
property  acquired  in  whole  or  part  with 
Federalfimds*  *  *."  The  second 
commenlar  acknowtadgea  correctly  that 
these  requirements  are  designed  to 
accoaqdish  the  goals  of  the  National 
Estuariaa  Reaearch  Raeerva  System  aoA 
that  tfaia  provirtoa  helpa  ensure  that 
reserves  maintain  the  standarda 
esteblished  for  die  system  and,  if  diey 
do  not.  diat  a  percentage  of  the  Mr 
market  v^aa  is  aradalde  to  other 
reaerves.  it  shookl  also  be  noted  Uiat 
these  provisions  ate  not  new  and  have 
been  in  place  slaca  the  faaoepdon  of  die 
Reeafva  propam  throogh  grant 
directivea  contained  fai  0MB  Circular  A- 
102.  Tba  provisions  in  the  Reserve 
regulattoas  are  taken  directly  from  the 
A-102  areolar  and  apply  to  all  real 
property  acqtdred  in  whole  or  part  with 
Federal  funds.  It  should  also  be  noted 
that  there  are  other  alternatives  aside 
from  sale  of  the  property.  In  the  event  of 
de-designation  the  stete  may  retain  dtle 
or  transfer  tide  to  die  Federal 
government  In  theae  instances  it  is 
likely  that  the  resources  of  the  reeerve 
could  coatinae  to  be  protected.  While 
none  ofdiese  altemativea  are 
inexpensive  they  do.  as  noted  by  die 
commaatet,  bdp  ensure  that  the  site 
continues  to  be  BMnaged  and 
maintained  in  conformance  with 
reaearch  reserve  goals  and  objacdvaa. 


SectitM  92U0   Designatioa  of  National 
Estuariae  Research  Reserves 

Proposad§  a2Lao(ah-Tvn  reviewers 
provided  commente  m  die  designation 
criteria  listed  in  this  subsection.  One 
reviewer  recommended  a  change  in 
(a)(4)  at  variance  widi  Uie  Act  The 
other  reviewer  recommended  an 
addition  to  the  designation  findings  to 
include  a  requirement  that  in  the  case 
of  a  Stete  whkh  contains,  in  whole  or 
part  a  national  estuary  pn^ram 
convened  pursuant  to  section  320  of  the 
Clean  Water  Act  suiuble  consideration 
has  been  given  to  integration  of  research 
and  public  education  programs  of  the 
estuarine  research  reserve  and  the 
nadoaal  esteary  prograsL  It  has  also 
been  noted  that  the  final  management 
plan  as  the  governing  document  for 
subsequent  operatioos  and  management 
of  tiba  reserve  should  contain  the  signed 
designatton  findings.  Subpart  (a)  of  dds 
section  should  also  be  revised  to  show 
that  die  Under  Secretary  is  responsible 
for  designatton  of  reserves  in 
accordance  with  the  delegation  of  that 
authority  from  the  Secretary  of 
Commerce. 

Response:  The  terms  for  designation 
of  a  National  Estuarine  Researdi 
Reserve  are  set  fbrtii  in  the  statute. 
NOAA  agrees  diat  research  and 
education  programs  should  be 
integrated  between  the  Environmental 
Protection  Agency's  National  Estuary 
Program  and  NOAA's  National 
Estuarine  Reserve  Research  System. 
This  effort  has  already  been  initiated 
through  a  memorandum  of 
understanding  betwe«i  the  programs  at 
the  National  level  and  is  beiiag  pursued 
at  the  local  level,  where  approjaiato. 
Therefore,  NOAA  believes  it  does  not 
require  lestetement  in  the  fwogram 
regulations.  However.  NOAA  agrees 
that  the  management  plan  shoold 
contain  the  findings  of  designation  and 
the  regulationa  should  show  diat  the 
Under  Secretary  ia  responsible  for 
designation.  The  regulattons  have  been 
revisied  accordingly. 

Section  SZlSl—Supplemental 
Acquisition  and  Development  Awards 

Proposed  $  821.31— ^our  reviewers 
expre«sed  concerns  diat  the  eligibility 
limit  of  tljOOOjOOO  In  Federal  financial 
assistance  for  facility  construction  may 
not  be  adequate  to  meet  anticipated 
long  term  needs  end  should  be 
increased  or  eliminated. 

/tesipofisar  NOAA  agreee.  Tha 
eligibility  liadt  for  fscflity  oonstnction 
haa  baea  increased  SO  percent  to 


SectioB  82132— Operotioa  and 
Mattogsment:  Impteateittatioa  of  the 
Management  Plan 

Proposed  §  821J2fo-d)-Seveti 
reviewers  objected  to  die  eligibility  lifflit 
on  operations  and  management  awards. 
They  noted  diat  the  stetute  contains  no 
provision  for  withdrawal  of  Federal 
st^iport  for  continued  operation  of  the 
reserves.  The  tenninatton  of  Federal 
support  for  die  individual  sites  is  viewed 
as  a  lack  of  Federal  commitHient  to  the 
long-term  maintenance  of  a 
representettve  system  of  estaarine 
research  and  education  sites. 

Response:  Tha  Reserve  Program  was 
desigosMl  and  continBea  to  be  a  Steta- 
Federal  partnwship.  The  key  to  diis 
partnership  te  the  requirement  that 
NOAA  diare  widi  die  Stete  reserve 
program  the  financial  needs  associated 
widi  site  desiyution.  land  acquisition, 
research,  echicatton  and  operations. 

As  discussed  previoosly,  appropriate 
eligibility  Umite  ensore  diat  fonding  is 
available  for  competitive  reaearch 
edocattoa  and  monitoring  awards.  It  as 
some  reviewers  soggestod.  NOAA 
removed  the  annual  saonetory  ceiling  for 
operations  and  other  awards,  an 
inequiteMe  and  disproportionate 
distribution  of  die  liadted  fends  for  die 
program  could  result  Annual 
operational  eligibiUty  limits  in  addition 
to  ensuring  the  availability  of  ftmds  for 
competitive  pro|ecte  provide  a  stabfiity 
and  even  distribtition  among  designated 
and  developing  reserves.  Consequendy 
NOAA  is  retaining  die  elteibility  limit  of 
$70,000  for  operations  and  management 
per  site  per  year. 

NOAA  concurs  with  the  revtewers' 
assertion  diat  die  stetute  does  not  direct 
the  Federal  Ck)veniment  to  abandon  ite 
support  and  financial  commitment  to 
reserve  operations  at  the  conclusion  of  a 
prescribed  period  of  time  or  when  an 
arbitrary  cumulative  funding  ceiling  for 
Federal  support  of  operations  has  been 
met  By  imposing  a  fixed  duration  for 
Federal  support  of  Reserve  operations 
NOAA  may  aadafmine  ite  ability  to 
participate  effectively  with  the  Reaerve 
system  to  address  coastal  and  estuarine 
management  issues  of  natiooal 
significance.  The  previously  proposed 
three  year  support  per  positton  allocated 
duough  a  54204X10  operations  ceding 
alao  eatabUshad  a  complex  and 
bonlenaoma  adminiatiativa  nroceaa 
which  is  further  complicated  adian 
allocated  among  Reeerve*  which  have 
sireedf  received  opcradona  support 
and  die  newly  dea^tad  aitaa  which 
have  yet  to  laoaiv*  su(^  support  Ta 
simplify,  straamllaa  and  iBfcov* 
NOAA's  efbctiveDBaa  ia  support  of 


ResCTva  oparatioas.  die  three  year 
reatoiction  and  other  references  to 
cessation  of  Federal  support  for 
operations  and  management  at  the 
reserves  have  been  removed  throughout 
the  n^uladons. 

Sectiai821J3— Boundary  Otanges, 
Amendments  to  the  hkmaganent  Plan, 
and  Addition  of  Multiple-site 
Components 

Proposed  §  82133(0}— One  reviewer 
recommended  deletion  or  substantial 
modification  of  dds  subsection  to 
recognize  the  Stete's  rl^t  and  ability  to 
appropriately  plan  and  legislate  ite  legal 
charge— the  researdi  reserve.  In 
summary,  this  reviewer  obfected  to 
NOAA's  approval  aodiority/ 
requirement  for  activities  discussed  in 
diis  subsection.  The  reviewer  suggested 
that  it  shoold  be  sufficient  if  die  State 
provides  NOAA  an  opportunity  for 
review  and  comment  on  proposed 
clumges. 

Response:  NOAA  disagree*.  NOAA  te 
respmisible  for  Federal  oversight  of  the 
System  and  eadi  designated  researdi 
reserve.  As  long  aa  a  Stete  wishes  for  a 
reserve  to  remain  a  part  of  the  System 
and  to  retain  Federal  designation, 
NOAA  wUl  continue  to  require  Federal 
approval  of  changes  in  that  research 
reserve's  boundaries  and  management 

General 

Proposed  §821.40.  §82141.  and 
§  821.42— Sennl  reviewers 
recommended  clarification  of  the 
criterte  to  be  used  during  performance 
evaluations.  Performance  criteria  should 
clearly  stete  what  constitutes  adequate 
or  inadequate  performance.  One 
commenter  provided  a  list  of  items 
suggested  for  indusion  in  an  evaluation. 
Thiee  reviewers  made  suggestions  on 
the:  composition  <^  ^  evaluation  team 
recommending  non-Federal  and  private 
individual  partidpation  while  another 
commenter  suggested  the  regulations 
indicate  criterU  for  choosing  the 
members  of  the  evaluation  team.  Hnally 
a  recommendation  was  offered  that  the 
evaluation  stress  integration  of  the 
Reserve  jnogram  with  other  stete 
coastal/resMTch  programa  and  that  die 
regulations  provide  for  odier  dispute 
resolution  mechanisms  short  of 
litigation. 

Response:  Hie  periodic  evaluation  of 
a  national  estuarine  research  reserve  is 
central  to  NOAA's  ability  to  ensure  diat 
reserve  operation  and  management  is 
being  conducted  in  a  manner  fully 
consistent  wi&  program  goala  acid 
obiecttve*  as  deifined  in  section  315  of 
die  Act  10  U&C  146t  and  ite 
implementii^  regulattons.  The  crittfte 

for  an  evahiation  aHiespoods  directly 


wldi  die  propam  foale  a*  spodfied  In 
1 9Z1.1  of  ^aa*  rsfulatton*.  The  fiva 
gCNds  described  ia  dd*  secfioa  are 
nearly  identtoal  to  die  oteiia  propoaed 
by  one  cominenter.  Tha  oonanenter 
added  GO*t-eSecdv«Da*a  in  using 
Federal  funds  as  an  additional  criteria 
which,  while  not  direcdy  atetad  as  a 
program  goal  in  the  regulationa  te 
implidt  in  any  evaluation  of  effident 
management  of  die  total  reaerve 

program. 

It  is  not  feaaible  to  estebUsh  a 
checklist  for  any  evaluation  to 
predetermine  vidiat  conatitatea  adequate 
versus  inadequate  performance.  Eadi 
reserve  has  very  unique  administrative 
structures,  environmental  resources,  and 
corresponding  management  needs. 
NOAA  views  die  evaluation  process  to 
be  a  h^faly  collaborative  effort  widi  die 
Stete  such  that  tha  evaluation  can  be 
used  to  focus  on  particular  and  specific 
problem  areas.  It  te  not  approiwtete  to 
attempt  to  construd  a  litmua  test  for 
inadequate  or  adequate  perfoimanc* 
which  could  reasonably  anticipate  the 
substantial  vartety  of  iasoes  diat  are 
addreased  in  the  evahiation  process. 
NOAA  would  be  {ostifiably  criticized  for 
applying  an  artificial  measure  againat 
imique  and  site-specific  circumstances. 

NOAA  agreee  widi  die  commente 
made  regarding  partidpation  of  other 
offidals  in  die  evaluation  process.  Such 
offidals  provide  recommendations  to 
NOAA  on  specific  issues  in  the 
evaluation.  To  ensure  that  Iteserve 
personnd  are  direcdy  involved  in 
selection  of  the  evaluation  team. 
§  921.40(0)  has  been  revised  to  indicate 
diet  NOAA  win  consult  widi  and 
request  recommendations  fixnn  the 
Reserve  on  the  appropriate  non-NOAA 
partidpante  prior  to  die  evaluation. 

The  recommendation  diat  the 
evaluation  examine  coordination 
between  the  Reserve  program  and  other 
coastal  researdi  efforte  is  fully 
consistent  widi  NOAA  objectives  for  die 
evaluation  process  and  is  currendy 
considered  under  Reserve  program 
criteria  to  'promote  Federal  Stete. 
public  and  private  use  of  one  or  mon 
reserve*  widdn  dia  System  when  such 
entities  condud  estuarine  reaearch." 
NOAA  however,  doea  not  agree  widi  die 
comp^^t  that  odier  diapote  raetdadon 
mechaniams  shoold  b*  devised  short  of 
litigation  in  the  event  of  an  unfavorable 
evaluation  diat  may  lead  to  wididrawal 
of  designation.  Tha  provision*  contained 
in  bodi  1 82141  and  1 92L42  provide  a 
lengthy  and  elaborate  procea*  for 
addreasing  major  difiivencas  between 
die  NOAA  and  dw  Reserve  relative  to 
suspension  of  financial  aasistance  or 
wididrawal  of  designstinn.  This  process 
is  expressly  desi^ied  to  avoid  litigation 


on  dieaa  iBsaaa.  llMske*.  NOAA  doe* 
not  e^ee  that  additional  laachaidsi— 
fat  dispate  fe*oiotioBara  wanaatad. 

Proposed  ianAOfeh-two  ravtewer* 
llfl  i««>»^f»«*"  •  lUMiy-iMy  laqmaaiiu 
for  Stete  subadttal  of  aa  annaal  report 
instead  of  sbtty  days. 

Response:  NOAA  affses.  Sedloa 
0£L40(e)  ha*  beea  revised  aooordingly. 
NOAA  alao  note*  diat  ftte  sacdoa 
indicate*  diat  inadequate  annaal  reporte 
wdl  tr^Sger  a  fall  acak  perfasmano* 
evaluation.  TU*  provision  Is  no  longer 
needed  since  I  eZLS2  has  beea  changed 
to  provide  kmg  term  digibiUty  for 
operations  support  Bvalnationa 
consequendy  wUl  be  coodncted 
generally  at  least  every  S  years.  The 
stetement  has  therefore  been  deleted. 

Section  821J0— General 

Proposed  §  82lJ0(a}-¥vm  reviewer* 
commented  on  this  sdieection.  Hme 
reviewers  raooiiimmded  diat  laeeaich 
funded  under  dda  subpart  be  aDowad  in 
an  area  largar  dian  the  boundaries  of 
the  reeeardi  reserve.  One  of  theaa 
revtewers  also  recommended  that  dte 
managing  entity  of  die  reeerve  approve 
all  reaearch  prior  to  NOAA  fmuhng.  One 
reviewer  expressed  concern  diat  fanding 
eligibility  is  tied  to  NOAA  apinoval  of  a 
final  management  plan. 

Response:  NOAA  agreee  diet  greater 
flexibdity  should  be  provided  for  die 
area  in  whidi  federally  funded  researdi 
under  this  subpart  may  be  conducted. 
The  regulations  have  been  revised  to 
allow  research  activity  in  die  immediate 
watershed  of  die  reserve  while  still 
requiring  the  majority  of  funded 
activities  to  be  conducted  widdn  die 
boundaries.  NOAA  also  agrees  dut  die 
managing  entity  of  the  reserve  should 
directly  indicate  approval  or 
disapproval  of  proposed  research 
project  Currendy  each  reserve  te 
requested  to  review  and  assign  priority 
to  research  projecte  proposed  for  the 
reserve,  tf  a  reserve  does  not  approve  of 
a  partioilar  projed  that  information 
should  be  e^qaiMsed  direcdy  to  NOAA. 

NOAA  agrees  diat  ite  review  and 
approval  oistete  submitted  final 
management  plans  should  be  as 
expeditiooa  as  poadbla.  However. 
constetent  widi  NOAA's  rcsponsibUity 
to  ensure  that  reserve  management  te 
conducted  in  accordance  with  the 
mission  and  goals  of  dia  System,  die 
need  for  an  aj^roved  final  management 
plan  to  qualify  for  NOAA  fonded 
research  rooMins. 

Section  aitSl— Estaarine  Researdi 
Guidelines 

Proposed  §  821  Jl-fifnnkemen 
^commanded  diat  NOAA  prevlda,  at 
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TBinimnny  «  moN  detailsd  Slid  tpecific 
dMcription  of  the  Bstaarlne  ReMorch 
Gi^liDM  In  th«  ragnlationi.  One 
wviewef  ob^ectad  to  NOAA's  role  in 
aetabUehing  the  reaeardi  priorities  for 
funding  under  thi«  subpart. 

Response:  NOAA  disagraaa.  Sactioa 
315  of  the  Act  requirea  NOAA  to 
develop  guidelines,  not  regulations,  for 
the  conduct  of  research  within  the 
System.  A  basic  description  of  these 
guidelines  is  provided  in  both  the  Act 
and  the  regulations.  Including  the 
guidelines  themselves,  or  a  more 
detailed  and  specific  description  of 
these  guidelines,  in  the  regulations 
would  severely  limit  flexibility  in  their 
implementation.  NOAA  publishes  the 
guidelines  annnaUy  in  the  Federal 
Ragistar  and  intends  to  continue  to 
improve  these  guidelines  within  the 
relatively  comprehensive  standards  of 
the  Act  NOAA  develops  general 
research  priorities  on  an  annual  basis  in 
omsultation  with  the  estuarine  research 
and  resource  management  community. 
The  agency  foresees  no  advantage  to 
inchuhng  more  spedfidty  or  detail  than 
necessary  in  the  Program  regulations. 
The  financial  support  provided  under 
this  subpart  for  Research  is 
administered  by  NOAA.  As  a  result. 
NOAA.  in  consultation  with  imMuinent 
membatt  of  the  estuarine  research 
community,  will  continue  to  determine 
research  priorities  for  this  funding. 

Subpart  G— btacpfetalkia  and 
Edncatioa 

Section  onM— General 

Proposed  §  92l.eo(a)—Tyio  reviewers 
objected  to  the  requirement  that 
interpretive  and  education  projects  be 
conducted  within  the  research  reserve. 

Response:  NOAA  did  not  intend  to 
Umit  funding  under  tfiis  Subpart  to 
activities  conducted  entirely  within  the 
boundaries  of  a  research  reserve,  and 
has  revised  the  statement  to  clarify  the 
intent 

Proposed  §  a21M(b}-'Oae  reviewer 
suggested  NOAA  require  tiiat  all 
applications  for  interpretation  and 
adncatioo  awards  be  approved  by  the 
stata. 

Response:  NOAA  agrees  diat 
applications  under  this  subpart  should 
have  the  support  of  the  state  managing 
entity.  Tha  regulations  have  been 
revised  according. 

Section  821.71— Allowable  Costs 

Proposed  §  921.71(e)(2)— Tmt 
teviewers  objected  to  a  one  year  time 
Umit  prior  to  pre-acquisition  being 
imposed  on  the  allowabilirir  for  state 
natdi  of  stata  lands  alreatfy  in  a  fiilly- 
protected  status.  The  commenters  noted 


that  properties  included  widiin  NERR 
bomidaries,  particulariy  the  core  area, 
will  be  subject  to  restricted  uses,  and 
these  uses  will  be  subject  to  NOAA 
approval  [e.g.,  research,  construction, 
education).  Since  these  properties  add 
real  value  to  the  NERR  System,  but  have 
diminished  use  for  other  purposes,  they 
should  be  allowable  as  state  match. 
These  reviewers  therefore 
recommended  elimination  of  a  one-year 
time  limit 

Response:  This  provision  has  been 
adopted  in  the  past  to  ensure  that  lands 
included  within  the  Reserve  system  are 
acquired  consistent  with  the  purposes 
and  objectives  of  the  Reserve  system 
and.  as  required  by  section  315(e)(3)(A) 
of  the  Act  to  assure  that  the  state  has 
matched  the  amount  of  financial 
assistance  provided  by  the  Federal 
Government  for  the  acquisition  of  land 
for  a  reserve.  However,  NOAA  agrees 
that  the  imposition  of  a  one-year  time 
limit  may  not  be  the  most  effective  or 
appropriate  method  to  achieve  this 
purpose.  We  have  therefore  eliminated 
this  provision  from  the  regulations  and 
instead  allow  inclusion  of  land  and 
submerged  lands  already  in  the  states' 
possession  as  state  match  irrespective 
of  the  date  obtained  by  the  state. 
However,  calculation  of  the  amount 
eligible  as  match  for  existing  state 
owned  lands  will  be  made  by  an 
independent  appraiser  who  will 
consider  the  value  for  match  purposes  of 
these  lands  by  calculating  the  value  of 
benefits  foregone  by  the  state,  in  the  use 
of  the  land,  as  a  result  of  new 
restrictions  that  may  be  imposed  by 
Reserve  designation. 

Proposed  §  921.71(e)(4)— One 
reviewer  recommended  elimination  or 
simplification  of  the  matching  share 
criteria  for  research  awards. 

Response:  The  matching  share 
requiranent  cannot  be  eliminated 
because  it  is  required  by  statute. 
However,  the  matching  share  criteria 
has  been  simplified  to  be  consistent 
with  the  provisions  to  1 921.50(a)  of 
subpart  F. 

VL  OdMr  Adkaia  Aaaodatad  WIdiIha 


(A)  Classification  Under  Executive 
Order  12291.  NOAA  has  concluded  that 
these  regulations  are  not  major  because 
they  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  state,  or  local  government 
agendas;  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
conqwtition.  employment  investment 
productivity,  Innovation  or  the  ability  of 


United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  maricets. 
These  rules  amend  existing 
procedures  for  identifying,  designating, 
and  managing  national  estuarine 
research  reserves  in  accordance  with 
the  Coastal  Zone  Management 
Reauthorization  Act  of  1965.  They  will 
not  residt  in  any  direct  economic  or 
environmental  effects  nor  will  they  lead 
to  any  major  indirect  economic  or 
environmental  impacts. 

(B)  Regulatory  Flexibility  Act 
Analysis.  A  Regulatory  Flexibilify 
Analysis  is  not  required  for  this 
rulemaking.  The  regulations  set  forth 
procedures  for  identifying  and 
designating  national  estuarine  research 
reserves,  and  managing  sites  once 
designated.  These  rules  do  not  directly 
affect  "small  government  jurisdictions" 
as  defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act  and  the  rules 
will  have  no  effect  on  small  businesses. 

(C)  Papenrork  Reduction  Act  of  1980. 
Tlids  rule  contains  collection  of 
information  requirements  subject  to 
Public  Law  96-511.  the  Paperworic 
Reduction  Act  (PRA),  which  have 
already  been  approved  by  the  Office  of 
Management  and  Budget  (approval 
number  0648-0121).  Public  reporting 
burden  for  the  collections  of  information 
contained  in  this  rule  is  estimated  to 
average  2.012  hours  per  response  for 
management  plans  and  related 
documentation.  1.25  hours  for 
performance  reports,  and  15  hours  for 
annual  reports  and  work  plaiu.  These 
estimates  indude  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Richard  Roberts,  Room  1235, 
Department  of  Commerce.  Washington. 
DC  2023a  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503.  ATTN:  Desk 
Officer  Tor  NOAA. 

(D)  Executive  Order  12eiZ  These 
interim  final  rules  do  not  contain 
polides  whidi  have  suffident 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment 
pursuant  to  Executive  Order  12612. 
However,  the  provisions  of  tha  rules 
setting  forth  what  a  state  must  do  or 
agree  to  do  in  order  to  qualify  for  the 
various  types  of  Federal  finandal 
assistance  available  under  the  rules 
have  bean  reviewed  to  ensure  that  tha 


rules  grant  tha  atatas  tha 

aikiihitaUaUwa  djaaatfoa  poadbia  In  tha 
adoiinlatration  af  te  Natkmal  EstnariiM 
Reserve  Raaaardi  System  pobdas 
embodied  la  IIm  qnaHflcation 
requlreoMnts.  la  foranlating  Uioaa 
polklaa.  tha  NOAA  worked  wtdi 
affected  states  to  devdop  their  own 
pottciea  with  taapect  to  tha  asa  of 
National  Eatoarina  Resaardi  Reserves. 
To  tha  T'Myiniiim  extent  possiUa 
consistent  with  tha  NOAA'a 
responaibilito  to  otsora  Aat  tha 
objiactlvaa  of  tha  National  Eatoarina 
Reserve  Reseated  System  proviakms  of 
tha  Coastal  Zona  Management  Act  aia 
obtained,  the  rales  refrain  frwn 
establishing  mtiform  national  standards. 
Extensive  consultations  with  stata 
officials  and  organisations  have  been 
held  regarding  die  finandal  assistance 
qualifications  imposed.  Details 
regarding  awards  of  finandal  assistance 
have  been  discussed  above  under  tha 
heading  IIEVISION  OP  THE 
PROCEDURES  FOR  SELECnNa 
DESIGNATING  AND  OPERATING 
NATIONAL  ESTUARINE  RESEARCH 
RESERVES'*  and  are  not  repeated  here. 
Likewise  oonmiants  from  the  states 
regarding  qnflifi^''*^^*^  and  responses 
and  changw  to  the  regulations  regarding 
same  were  sat  forth  uder  the  heading 
SUMMARY  OF  SIGNIFICANT 
COMMENTS  ON  THE  PROPOSED 
REGULATIONS  AND  NOAA'S 
RESPONSES  It  should  be  noted  that 
soma  of  the  statea  commented  in 
opposition  to  conditions  or  language 
requtaed  by  law  or  by  Cffice  of 
Management  and  Budget  Circular  A-102. 
NOAA  does  not  have  tha  discretion  to 
change  such  language  or  conditions. 

(E)  National  Environmental  Policy 
Act  NOAA  has  condoded  ttiat 
pubMcatioa  of  these  Interim  final  rules 
does  not  constitute  a  major  Federal 
action  significantfy  affecting  the  quahty 
of  tha  human  environment  Therefore, 
an  environmental  impact  statement  is 
not  required. 

(F)  Administrative  Procedure  Act 
These  interim  final  regulations  are 
effective  July  23, 199a  To  the  extent  that 
these  regulations  relate  to  grants  and 
cooperative  agreements  the 
requirements  of  the  Administrative 
Procedure  Act  6  U.S.C  553  do  not  aK>ly. 
To  the  extent  that  any  substantive 
provision  does  not  Involve  grants  or 
cooperative  agreements  no  useful 
purpose  would  be  served  by  delaying 
the  effective  data  for  90  days.  No  ri^ts 
of  the  partic^Mnta  in  this  Federal 
program  will  be  adversefy  affectod  by 
Immediate  implementation.  To  the 
contrary  sUls  recants  of  finandal 
assistance  diroo^  this  {Hogram  have 


. , „ I  ^>pMcatlens  that 

antldpata  immediata  hnplmentattanaf 
these  lagalatiana.  PdbBc  iiiaamiinU  on 
these  Interim  find  legBlBttoM  ara 
invitad  and  wfll  ba  ooMkktad  If 
sobndttad  on  or  baiora  September  21. 
19001 

List  of  Subjacts  In  18  CFR  Part  ttl 

Adndnistratlva  practice  and 
procedure.  Coastal  aona,  Bivlronmental 
impact  statements.  Grant  prapama— 
Natiiral  raaoorcas.  RaporUng  and 
recordkeei^  taqnlrnienta.  Research. 

(Fedatai  Domestic  Assistance  Cstakg 
Naiid>er  11.42a  National  Bstinrtne  Reserve 
Research  Systee^ 

Dated  hdyiattsa 
VlfgtaiaK.'nppls. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

For  the  reasons  set  forth  in  tha 
preanUe.  15  CFR  part  an  Is  revised  to 
read  as  follows: 

PART  •21-NATIONAL  ESTUARME 
RESERVE  RESEARCH  SYSTEM 
REOULATIONS 

8«fc 


921.1  Misstoa.  goals  mi  gsaswl  pcovialoas. 

821.2  Defiidtioas. 

921.3  National  Estuarine  Reserve  Raseaidi 
System  biogsogrsfAic  cUasificattai 
scheme  snd  sstoarins  typologies. 

921.4  Relattonihip  to  other  praviskms  of  tiie 
CcMStal  Zone  Management  Act 

Sufapart 
and 


Subpart 


Dealyiation  and 


Subpart  l-ttMl 
Wididnwal  ' 


82140   EvahMtioa  of  system  perfonnance. 
921.41    SttspeasUm  of  ehgibOtty  for  finandal 

auistanoe. 
92142   WItfadrewalefdesigDStloo. 


82140 
821J1 

•njz 


taijn 


921.70  GenersL 

821.71  Categories  of  potealial  toteiprstive 
sad  edncetiooal  prafeets;  evahMtlea 
critefla. 


921.10  GeneraL 

821.11  Siteselactioa. 

821.12  Post  site  Mlectjen. 

821.13  Managemeot  plan  and  cnvirooaiental 
impact  statement  development 

Sobpart  C-AcqaWtlao. 
Prapanliao  of  the  Flaal 

821.20  GeneraL 

821.21  Initial  acquisitioB  and  devriopment 
awards. 


921  JO    Designation  of  National  Estuarine 

Researdi  Reserves. 
921.31    Supplemental  acquisition  and 

devdopmort  awards. 
921 J2    Operation  and  nanagement 

linplemeBtBtiaB  of  tiw  management  plan. 
921 J3    Boundaiy  changes,  amendments  to 

the  awnagement  plan,  and  addition  of 

Builtipie-sits  oompooents. 


gaJO    AppBcattoB  infonsation. 
921.gl    ADowaUeoosts. 
921.a2    Amendments  10  financial  assistancs 
awards. 

AppseiHv  Ite  Part 


AppendUnmFIWt-Tjpiinief 


AndMflty:  Sec.  tU.  PobBc  Law  I 
amended  «  Slat  1290  (It  UAC 1481). 


1921.1 


(a)  The  mission  of  the  National 
Esto^ine  ReMTve  Research  System  Is 
the  establishment  and  omnagemant, 
through  Federal-State  cooperation,  of  a 
national  system  of  estuarine  research 
reserves  representative  of  the  various 
re^ons  and  estuarine  types  in  the 
United  States.  Estuarine  researdi 
reserves  are  established  to  provide 
oi^rtunities  ht  long-term  researdt 
education,  and  Interpretation. 

(b)  Thejgoals  of  the  program  for 
canyii^  out  this  mission  are  to: 

(1)  Ensure  a  stable  envirocmient  for 
research  through  long-term  protection  of 
estuarine  reserve  resources; 

(2)  Address  coastal  atanagement 
issues  identified  as  significant  throo^ 
coordinated  estuarine  research  within 
the  System; 

(3)  Enhance  public  awareness  and 
understanding  of  the  estuarine 
environment  and  provide  snitaUe 
opportunities  for  public  education  and 
interpretation; 

(4)  Promote  Federal,  state,  public  and 
private  use  of  one  or  mora  reserves 
witiiin  the  System  when  sndi  entities 
caadwA  estuarine  research;  and 

(5)  Condud  and  coordinate  estuarine 
research  widiin  die  System,  gathering 
and  maUim  available  informatiaa 
necessary  {or  improved  understanding 
and  management  of  eatoarina  areas. 

(c)  ftettonal  astnarina  resaarcii 
reserves  shall  be  open  to  die  pabHc  to 
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dM  extent  pennitted  under  State  and 
Federal  law.  Mnltiple  oaet  are  allowed 
tp  die  degree  conpatible  widi  die 
reeeerch  reeerve't  overaD  purpose  as 
provided  in  dw  management  plan  (see 
1 0ZU3)  and  consistent  with  paragraphs 
(a)  and  (b)  of  diis  section.  Use  levels  are 
set  by  the  individual  ttate  and  analyzed 
in  the  management  plan.  The  research 
reserve  management  plan  shall  describe 
die  uses  and  establish  ]niorities  among 
these  uses.  The  plan  shiall  identify  uses 
requiring  a  state  permit  as  well  as  areas 
where  uses  are  encouraged  or 
prohibited.  Consistent  with  resource 
protection  and  research  objectives, 
public  access  may  be  restricted  to 
certain  areas  within  a  research  reserve, 
(d)  Habitat  manipulation  for  research 
purposes  is  allowed  consistent  with  the 
following  limitations.  Manipulative 
research  activities  must  be  sped^ed  in 
the  management  plan,  be  consistent 
with  the  mission  and  goals  of  the 
program  (see  paragraphs  (a)  and  (b)  of 
this  section)  and  the  goals  and 
objectives  of  the  affected  research 
reserve,  and  be  limited  in  nature  and 
extent  to  the  minimum  manipulative 
activity  necessary  to  accomplish  the 
stated  research  objective.  Manipulative 
research  activities  with  a  significant  or 
long-term  hnpact  on  reserve  resources 
teqoire  the  prior  approval  of  the  state 
and  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Manipulative  research  activities  which 
can  reasonably  be  expected  to  have  a 
significant  adverse  impact  on  the 
estoarine  resources  and  habitat  of  a 
reserve,  such  that  the  activities 
themselves  or  their  resulting  short-  snd 
long-term  consequences  compromise  the 
representative  ^aracter  and  integrity  of 
a  reserve,  are  not  allowed  Habitat 
manipulation  for  resource  management 
purposes  is  not  permitted  within 
national  estuarine  research  reserves, 
except  as  allowed  for  restoration 
activities  consistent  with  paragraph  (e) 
of  diis  section.  NOAA  may  allow  an 
exception  to  this  prohibition  if 
manipulative  activity  is  necessary  for 
the  protection  of  public  health  or  the 
preservation  of  other  sensitive  resources 
which  have  been  listed  or  are  eligible 
for  protection  under  relevant  Federal  or 
state  authority  {e.g..  threatened/ 
endangered  spttdes  or  significant 
historical  or  oiltoral  resources).  If 
habitat  manipulation  is  detemdned  to  be 
necessary  for  the  protection  of  public 
health  or  the  preservation  of  sensitive 
resources,  then  these  activities  shall  be 
spedfiad  in  the  Reserve  Management 
lian  and  limited  to  the  reasonable 
alternative  which  has  the  least  adverse 
and  sluvtest  term  impact  on  the 


representative  and  ecological  integrity 
of  the  reserve. 

(e)  Under  the  Act  an  area  may  be 
designated  as  an  eataarinc  reserve  only 
if  the  area  is  a  representative  estuarine 
ecosystem  that  is  suitable  for  long-term 
research.  Many  estuarine  areas  have 
undergone  some  ecological  change  as  a 
result  of  human  activities  [e.g., 
hydrological  changes,  intentional/ 
unintentional  species  composition 
changes— introduced  and  exotic 
species).  In  those  areas  proposed  or 
diesignated  as  national  estuarine 
research  reserves,  such  changes  may 
have  diminished  the  representative 
character  and  integrity  of  the  site. 
Although  restoration  of  degraded  areas 
is  not  a  primary  purpose  of  the  System, 
such  activities  may  be  permitted  to 
Improve  the  representative  character 
and  integrity  of  a  reserve.  Restoration 
activities  must  be  carefully  planned  and 
approved  by  NOAA  through  the  Reserve 
Management  Plan.  Historical  research 
may  be  necessary  to  determine  the 
'liatural'*  representative  state  of  an 
estuarine  area  [i.e..  an  estuarine 
ecosystem  minimally  affected  by  human 
activity  or  influence).  PrequenUy, 
restoration  of  a  degraded  estuarine  area 
will  provide  an  excellent  opportunity  for 
management  oriented  research. 

(f)  NOAA  may  provide  financial 
assistance  to  coastal  states,  not  to 
exceed  50  percent  of  all  actual  costs  or 
94  million  whichever  amount  is  less,  to 
assist  in  the  acquisition  of  land  and 
waters,  or  interests  therein.  NOAA  may 
{Hovide  finandaf  assistance  to  coastal 
states  not  to  exceed  SO  percent  of  all 
actual  costs  for  the  management  and 
operation  of.  and  the  conduct  of 
educational  or  interpretive  activities 
concerning,  national  estuarine  research 
reserves  (see  subpart  I  of  this  part). 
NOAA  may  provide  finandal  assistance 
to  any  coastal  state  or  public  or  private 
persoa  not  to  exceed  50  percent  of  all 
actual  costs,  to  support  research  and 
monitoring  within  a  national  estuarine 
research  reserve.  Five  types  of  awards 
are  available  under  the  National 
Estuarine  Reserve  Research  System 
Program.  The  predesignation  awards  are 
for  site  selection,  draft  management 
plan  preparation  and  conduct  of  basic 
characterization  studies.  Acquisition 
and  development  awards  are  intended 
primarily  for  acquisition  of  interests  in 
land  and  construction  The  operation 
and  management  award  provides  funds 
to  assist  in  implementing  the  research, 
educational,  and  administrative 
programs  detailed  in  the  research 
reserve  management  plan  and  is 
reflective  of  the  joint  State-Federal 
partnership  in  the  preservation  and 


protecthm  of  estuarine  resources.  The 
research  and  monitoring  awards  provide 
funds  to  conduct  estuarine  research  and 
monitoring  within  the  System.  The 
educational  and  interpretive  award 
provides  funds  to  conduct  estuarine 
educational  and  interpretive  activities 
within  die  System. 

(g)  Lands  already  in  protected  status 
maxuBged  by  other  Federal  agendes, 
state  or  local  governments,  or  private 
organizations  can  be  induded  within 
national  estuarine  research  reserves 
only  if  the  managing  entity  commits  to 
long-term  non-manipulative 
management  consistMit  with  paragraphs 
(d)  and  (e)  of  this  section  in  the  reserve 
management  plan.  Federal  lands  already 
in  protected  status  cannot  comprise  the 
key  land  and  water  areas  of  a  research 
reserve  (see  1 921.11(c)(3)). 

(h)  To  assist  the  states  in  carrying  out 
the  Program's  goals  in  an  effective 
manner,  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
will  coordinate  a  research  and 
education  information  exdumge 
throughout  the  national  estuarine 
researd)  reserve  system.  As  part  of  this 
role,  NOAA  will  ensure  that  information 
and  ideas  from  one  reserve  are  made 
available  to  others  in  the  system.  The 
network  will  enable  reserves  to 
exchange  information  and  research  data 
with  each  other,  with  universities 
engaged  in  estuarine  research,  and  with 
Federal  and  state  agendes.  NOAA's 
objective  is  a  system-wide  program  of 
research  and  monitoring  capable  of 
addressing  the  management  issues  that 
affed  long-term  productivity  of  our 
Nation's  estuaries. 

fttU   DeflnMona. 

(a)  Act  Qieans  the  Coastal  Zone 
Management  Act  of  1972,  as  amended. 
IB  U.S.C  1451  et  seg.  Section  315  of  die 
Act  16  U.S.C  1461,  establishes  die 
National  Estuarine  Reserve  Research 
System. 

(b)  Under  Secretary  means  the  Under 
Secretary  for  Oceans  and  Atmosphere. 
U.S.  Department  of  Commerce,  or 
designee. 

(c)  Coastal  state  means  a  state  of  the 
United  States,  in  or  bordering  on.  the 
Adantic  Padfic,  or  Arctic  Ocean,  the 
Gulf  of  Mexico,  Long  Island  Sound,  or 
one  or  more  of  the  Great  Lakes.  For  the 
purposes  of  diese  regulations  the  term 
also  indudes  Puerto  Rico,  die  Virgin 
IsUmds,  Guam,  the  Commonwealth  of 
the  Northern  Marianas  Islands,  the 
Trust  Territories  of  the  Pacific  Islands, 
and  American  Samoa  (see  16  U.S.C 
1453(4)). 

(d)  Bstuary  means  thet  part  of  a  river 
or  stream  or  other  body  of  water  having 


unimpaired  connection  with  the  open 
sea,  where  die  sea  water  is  measurably 
diluted  with  fresh  water  derived  from 
land  drainage.  Tlie  term  also  indudes 
estuary-type  areas  with  measurable 
freshwater  influence  and  having 
unimpaired  connections  with  the  open 
sea,  and  estuary-type  areas  of  the  Great 
Lakes  and  dieir  connecting  waters.  See 
16  U.S.C  1453(7)). 

(e)  National  Estuarine  Research 
Reserve  means  an  area  that  is  a 
representative  estuarine  ecosystem 
suitable  for  long-term  research,  which 
may  indude  all  or  the  key  land  and 
water  portion  of  an  estuary,  and 
adjacent  transitional  areas  and  uplands 
constituting  to  the  extent  feasible  a 
natural  unit  and  which  is  set  aside  as  a 
natural  field  laboratory  to  provide  long- 
term  opportunities  for  research, 
education,  and  interpretation  on  the 
ecological  relationships  within  the  area 
(^e  16  U.S.C  1453(8])  and  meeU  die 
requiremenU  of  16  U.S.C  1461(b).  This 
includes  those  areas  designated  as 
national  estuarine  sanctuaries  under 
section  315  of  the  Ad  prior  to  the  date  of 
the  enactment  of  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985  and  each  area  subsequently 
designated  as  a  national  estuarine 
research  reserve. 

19214   National  Estuarine  neesfva 


typologlM. 

(a)  National  estuarine  research 
reserves  are  diosen  to  refied  region^ 
differences  and  to  indude  a  variety  of 
ecosystem  types.  A  biogeographic 
classification  scheme  based  on  regional 
variations  in  die  nation's  coastal  zone 
has  been  developed.  The  biogeographic 
dassification  scheme  is  used  to  ensure 
that  the  National  Estuarine  Reserve 
Research  System  indudes  at  least  one 
site  from  each  region.  The  estuarine 
typology  system  is  utilized  to  ensure 
that  sites  in  the  System  refled  the  wide 
range  of  estuarine  types  within  die 
United  States. 

(b)  11)6  biogeographic  dassification 
scheme,  presented  in  Appendix  I  to  this 
part  contains  27  regions.  Figure  2 
grafdiicaily  (tepids  the  biogeographic 
regions  of  the  United  States. 

(c)  The  typology  system  is  presented 
.  iir^)pendixQ  to  this  part 

19814   neleUonshlpte  ether  provlslona  of 
the  Ceestal  Zona  Managemonl  Aet 

(a)  The  National  Estuarine  Reserve 
Research  System  is  intended  to  provide 
information  to  state  agendes  and  other 
entities  involved  in  addressing  coastal 
.  management  issues.  Any  coastal  state, 
iooi<i4ipg  those  that  do  not  have 


approved  coastal  nne  management 
programs  under  section  306  (^  the  Act  is 
eligible  for  an  award  under  the  National 
Estuarine  Reserve  Research  System  (see 
1921.2(c)). 

(b)  For  purposes  of  consistency 
review  by  states  widi  a  federally 
approved  coastal  zone  management 
pn^ram.  the  designation  of  a  national 
estuarine  research  reserve  is  deemed  to 
be  a  Federal  activity,  which,  if  direcdy 
affecting  die  state's  coastal  zone,  must 
be  undertaken  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
the  approved  state  coastal  zone  program 
as  provided  by  section  145d(c)(l)  of  die 
Act  and  implementing  regulations  at  15 
CFR  part  93a  subpart  C  In  accordance 
widi  section  U56(c)(l)  of  the  Ad  and  die 
applicable  regulations  NOAA  wUl  be 
responsible  for  certifying  that 
designation  of  the  reserve  is  consistent 
with  the  State  approved  coastal  zone 
management  program.  The  State  must 
concur  with  or  object  to  the  certification. 
It  is  recommended  that  the  lead  State 
agency  for  reserve  designation  consult 
at  die  eariiest  practicable  time,  widi  the 
appropriate  State  offidals  concerning 
the  consistency  of  the  proposed  national 
estuarine  research  reserve. 

(c)  The  National  Estuarine  Research 
Reserve  Program  will  be  administered  in 
dose  coordination  with  the  National 
Marine  Sanctuary  Program  (Tide  in  of 
the  Marine  Protection  Research  and 
Sanctuaries  Act  as  amended.  16  U.S.C 
1431-1446).  also  administered  by  NOAA. 
Tide  m  audiorizes  die  Secretary  of 
Commerce  to  designate  discrete  areas  of 
.  the  marine  environment  as  marina 
sanctuaries  to  prated  or  restore  such 
areas  for  their  conservation, 
recreational  ecological,  historical 
research,  educational  or  esthetic  values. 
National  marine  sanctuaries  and 
estuarine  research  reserves  may  not 
overiap,  though  diey  may  be  ac^acent 

Subpart  B-Site  Selection,  l»ost  Site 
Soloctlon  and  Manasement  Plan 


{921.10 

(a)  A  state  may  apply  for  Fed««l 
fhiancial  assistance  for  die  purpose  of 
site  saledion,  preparation  of  documents 
specified  in  1 921.13  (draft  management 
{dan  and  environmental  impact 
statement  (EIS))  and  die  conduct  of 
research  necessary  to  complete  basic 
characterization  studies.  Ilia  total 
Federal  share  of  diis  group  of 
predesignation  awards  may  not  exceed 
tioaooa  of  which  up  to  925.000  may  be 
used  for  site  selection  as  described  in 
i  921.11.  Federal  finandal  assistance  for 
preacquisition  activities  wider  1 821.11 
and  1 921.12  is  subjed  to  die  total  94 


mittioa  for  vidildi  each  reserve  is  eligible 

for  land  acquisition.  In  die  case  of  a 
biogeograi^  refiion  (see  Appendix  I  to 
diis  part)  shared  by  two  or  mors  states, 
eadi  state  is  eligible  for  Federal 
finandal  assistance  to  establish  a 
national  estuarine  research  reserve 
within  their  respective  portion  of  the 
shared  biogeographic  region.  Financial 
assistance  application  procedures  are 
specified  in  subpart  I  of  this  part 

(b)  In  developing  a  research  reserve 
program,  a  state  may  choose  to  develop 
a  multiple-site  research  reserve 
reflecting  a  diversity  of  habitats  in  a 
single  biogeographic  region.  A  multiple- 
site  research  reserve  also  allows  the 
state  to  develop  complementary 
research  and  educational  programs 
within  the  individual  components  of  its 
multi-site  research  reserve.  Multiple-site 
researdi  reserves  are  treated  as  one 
reserve  in  terms  of  finandal  assistance 
and  development  of  an  overall 
management  framework  and  plan.  Each 
individual  site  of  a  proposed  multiple- 
site  research  reserve  shall  be  evaluated 
both  separately  under  i  921.11(c)  and 
collectively  as  part  of  die  site  selection 
process.  A  state  may  propose  to 
establish  a  multiple-site  research 
reserve  at  the  time  of  the  initial  site 
selection,  or  at  any  point  in  the 
development  or  operation  of  the 
estuarine  research  reserve,  even  after 
Federal  funding  for  die  single  site 
research  reserve  has  explied.  If  die  state 
deddes  to  develop  a  multiple-sUe 
national  estuarixie  research  reserve  after 
the  initial  acquisition  and  devel(^ment 
award  is  made  for  a  single  site,  the 
proposal  is  subjed  to  die  requirements 
set  fordi  in  1 921  J3(b).  However,  a  state 
may  not  propose  to  add  one  or  more 
sites  to  an  already  desi^iated  research 
reserve  if  the  operation  and 
management  of  such  research  reserve 
has  been  found  defident  and 
uncorrected  or  the  research  conduded  is 
not  consistent  widi  die  Estiiarine 
Research  Guidelines  in  accordance  with 
the  provisions  of  subparts  E  and  F  of 
diis  part  In  addition.  Federal  funds 
acquisition  of  a  multiple-site  researdi 
reserve  remains  limited  to  94,000XX)Q 
(see  1 921.20).  The  funding  for  operation 
of  a  molt^ila-sita  research  reserve  is 
limited  tq  970,000  per  year  (see 
1 921J2(c])  and  preacquisition  funds  are 
Iknited  to  9100,000  per  reserve. 

1*21.11    gWa  sstectlen. 

(a)  A  sUte  may  use  up  to  925,000  in 
Federal  funds  to  establish  and 
implement  a  site  selection  process 
which  is  approved  by  NOAA . 

(b)  In  addition  to  die  requirements  set 
forth  in  subpart  I  of  diis  part  a  request 
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oonteia  th«  feUawkig  pwpiiiniiHr 


(1)  A  dMcriptioB  of  Hm  prapaMd«ilt 
■elaction  pracMt  aid  ksw  it  wiU  b» 
hnplwiMnitod  i»  ooafaf— ao  wiA  tfw 
biogeofnphic  cUiaificatioo  KhMM  aod 
typology  (I  a2L»): 

(2)  An  idoitificatiHi  of  tbo  site 
■eloctioa  ogmcy  and  tho  potaotial 
managemoat  agency,  and 

(3]  A  detcription  of  how  pubUc 
participation  will  b«  incotporated  into 
tba  proceM  (lee  i  921.tl[dn. 

(c)  As  part  of  the  tita  selection 
process,  the  state  and  NOAA  shall 
erakate  and  select  the  final  8ite(s). 
NOAA  has  final  aathority  in  approving 
SQch  sites.  Site  selection  shall  be  guided 
by  the  fioflowing  principles: 

(1)  The  site's  contribotion  to  the 
blogeographical  and  typcHogical  balance 
of  the  Natfooal  Estorine  Reserve 
Research  SysteoL  NOAA  win  give 
priority  consideration  to  proposals  to 
Mtabliah  resenres  in  biugeugraphic 
regions  of  sinragions  that  are  not 
repreeented  in  the  system  {see  uw 
biotseyaphie  dassffication  scheme  and 
typology  set  forth  ia  |  ttlA  aad  < 
appendioefl  I  aadH  to  this  part); 

(2)  Uw  site's  ecological 
charactaieticB,  Indadlng  its  biological 
productivity,  iHvereHy  <h  flora  and 
Muna.  and  capacity  to  attract  a  broad 


intateats,  mM  ptopoaed  sile  anHt  be  a 
representative  eatoaitee  eooeystem  and 
shixild,  to  the  manimmn  extent  poesibie, 
bo  an  ealaariae  eooeysten  nrinimally 
aflbctodby  h— an  activtty  or  taliaenoe 
(see  1 90.1(0)); 

m  Aaswnee  tkat  the  ilto'a 
homrtartoa  siwoaapasa  aa  adeqaete 
portioa  of  tha  key  laad  and  water  areas 
ol  Ifaa  Mtanl  spstoa  to  apprextaato  as 
ecological  anil  aod  to  aBoara  aflecttva 
iiiiiaaiialiiai  HiiwMlaf|  siiii  will  imj 
greatly  depaadini  OB  te  Baton  of  the 


araat  ancaapaaa  the  an 

■■trelhaaarwfliba 
[by  the  maoaytog  antif ji 

human  actjyjties  otcuiiing  within  the 


win  aDoonpaaa  two  aiaaa:  kay  land  and 
water  areaa  (or  "con  anal  md  a 
boffsrioaa.  Key  land  and  water  areaa 
and  a  buffer  a>na  wttl  Ulcsiy  reqaire 
sIpiificaBtly  difEsieut  levels  of  control 
(see  i  921.13(aX7)).  The  term  luy  land 
and  water  areas"  refers  to  that  core  area 
within  the  reserve  that  is  so  vital  to  the 
functifloing  of  the  eataariaa  ecosystem 
that  it  must  be  ander  a  level  of  control 
sufficient  to  ensure  the  loog-tetm 
viability  of  the  reserve  for  reeearch  on 
natural  processaa.  Key  land  and  water 
areas,  which  coaapftoe  the  con  area,  an 


thoaa  acokigical  nnito  ol  a  aatunl 

mmrm,kr 
,afBJlnngaof 
ajgniftnant  physical  chmajcal  and 
biological  factors  contributing  to  the 
diversity  at  fnma,  flora  and  nataral 
processaa  oooariBg  withto  die  estaary. 
The  ihiliiiHiliiallim  of  lAfah  land  and 
water  areaa  an  "kgf  to  a  paftiaiUr 
resacw  anal  ba  baaad  on  specific 
sdenUfic  bumledBB  of  die  area.  A  baaic 
priBciple  to  follow  when  deciding  vpaa 
key  luid  and  water  areaa  te  that  they 
shoaid  encoapaaa  raaoncaa 
representative  of  dm  totel  ecusyatem. 
and  whic^  if  oompromteed  coald 
endanger  the  I'eseaich  objectives  of  the 
reserve.  The  term  'Sniffer  zona"  refers  to 
an  area  adjacent  to  or  sonounding  key 
land  and  water  areas  aad  anential  to 
their  integrity.  Butfiarsooea  protect  dae 
con  area  and  provide  additional 
protection  for  ntoarineHlependent 
spedea,  indnding  thoaa  that  an  ran  or 
^i^iiang— «■  When  ualaraiiaed 
appropriate  by  die  state  and  approved 
by  NOAA.  the  bufier  aone  may  also 
indude  an  «ea  aecesaary  for  fisdlitiee 
required  far  resean^  and  interpretation. 
Additionally,  bofEer  aones  shoold  be 
established  sufficient  to  accommodate  a 
shift  of  the  con  area  aa  a  reaalt  of 
biologicaL  acotogical  or 
geoaorphological  chaoffB  whidi 
reaaooably  ooald  be  expected  to  ooc«. 
National  aatoarina  research  reaarvea 
may  indade  exiatfaig  Federal  or  state 
lands  already  in  a  protected  stataa 
where  matoal  benoBt  can  be  enhanced. 
However.  NOAA  wiH  not  approve  a  site 
for  potential  nadeaal  eetnarina  leaeardi 
reserve  stataa  diat  to  dependent 
primarily  upon  the  jnclaaton  of  currently 
protected  Federal  lands  in  order  to  aieet 
the  requinmente  for  reaaarch  reserve 
status  (such  aa  kay  land  and  water 
areaa).  Sach  laada  generally  will  be 
Inchiriad  withto  a  research  raearve  to 
serve  as  a  buffer  or  for  other  andllaiy 


(4)  The  atte's  snitabdity  fior  tong<teni 
estuarine  research,  induding  aodogical 
factors  and  proximity  to  existing 
reeearch  fadlities  and  educational 
institutions; 

(5)  The  site's  compatibility  wifli 
exi^tag  and  potential  land  and  water 
uses  to  GootiguoM  areaa  as  well  aa 
approved  coastal  and  eetautee  - 
management  plana;  and 

(e)  The  aite's  inportanoa  to  edocation 
and  interpretive  efforta,  oonsiatent  wriik 
the  need  for  cantlnaed  protectioB  of  the 
natural  syatem. 

(d)  Erniy  to  the  site  satecttoa  proceea 
the  state  nmat  seek  the  views  of  affected 
landowners,  local  govamaiento.  other 
state  Old  FedenI  agewries  and  other 
partiaa  who  an  interested  to  the  aree(^ 


being  ccmsidsred  isr  selectoa  m  a 
"  astuartoe  reeearch 
After  dw  local  ia^refnBBent(s) 


re 

and  aflscted  landowner(s)  have  been 
contacted,  at  loaat  ana  pobUe  meettaf 
shaU  be  bald  to  dte  ana  of  the  propoeed 
sito.  Notice  oi  such  a  ■ssHnp.  JBdiatog 
dw  tine,  i^oe,  aad  rdevant  sal^d 
matter,  shall  be  annoanced  by  tlis  stete 
through  the  area's  principal  news  medta 
at  least  IS  days  prior  to  die  date  of  the 
meeting  and  by  NOAA  to  dw  radeiai 


(e)  A  state  request  for  NOAA 
approval  of  a  proposed  site  (or  sites  fai 
the  case  of  a  Bialti*site  reaerve)  muat 
contain  a  descriptioo  of  dw  propoeed 
site  in  rdationahip  to  eadi  of  die  site 
Mlection  prindplea  (|  921.11(0^  and  die 
foUowing  infonaation: 

(1)  An  analysis  of  die  proposed  site 
based  on  the  biogeographicn  adieme/ 
typology  Ascussed  to  f  921J  and  set 
forth  to  appendices  1  nd  II  to  dils  part 

(2)  A  descriptioB  of  dw  proposed  site 
and  ite  major  nsourees,  tododfaig 
location,  propoeed  boundariea,  and 
adjacent  land  oses.  Maps,  including 
aerial  photograims,  are  requited; 

(3)  A  description  of  the  public 
partidpation  process  used  by  the  state 
to  solicit  dte  views  of  faitereated  parties, 
a  summary  of  commente,  and,  tf 
interstate  issues  an  tovolved. 
documentation  that  &»  Govemor(a)  of 
die  odier  affected  elate(a)  haa  been 
contacted.  Copies  of  all  correspoadence, 
inducUi^  contact  letten  to  all  rifoctad 
landownen  mad  be  appended: 

(4)  A  list  of  all  shea  conaidered  and  a 
brief  statement  of  die  basis  for  not 
setecting  the  non^irefiaiied  sites:  and 

(5)  A  Bonriaatioa  of  ^  proposed 
sH«(a)  for  dsaiyietton  aa  a  Nattonal 
Estoarina  Reeearch  Reaerve  by  the 
Govemoc  of  te  eoaolal  atate  to  whtoh 
the  area  iakicated. 


ftttlS   Foatsltei 

(a)  At  dte  time  of  die  state'a  raqaast 
for  NOAA  approval  of  a  propoeed  site, 
die  state  may  submit  a  requeat  lor  iqi  to 
$40009  of  dM  total  tlOOjOOp  allowed  for 
predesiyution  fonda  to  devek^  the 
draft  management  plan  and  tor  die 
collection  <rf  the  information  necessary 
for  preparation  oi  die  envirooaiental 
impad  atatemenL  At  diia  time,  dM  state 
may  also  submit  a  reqoed  for  the 
remainder  of  the  predesignation  funds 
for  research  necessary  to  comfdeto  a 
basic  characterization  of  the  physical, 
chemical  and  btological  characteristics 
of  dw  site  approved  by  NOAA.  The 
state's  reqaeat  for  dtese  post  site 
selection  fanda  must  be  acoompanied  by 
the  information  spadfiad  to  si^part  I  off 
this  part  and,  for  draft  management  plan 


development  and  environmental  iiiqiad 
statement  infonnation  collection,  the 
following  programmatic  information: 

(1)  Amaft  management  plan  outline 
(see  1 921.13(a)  below);  and 

(2)  An  outline  of  a  (fraft  memorandum 
of  undentanding  (MOU)  between  die 
state  and  NOAA  detailing  die  Federal- 
state  role  in  research  reserve 
management  during  the  initial  period  of 
Federal  funding  and  expressing  the 
state's  long-term  commitment  to  operate 
and  manage  the  national  estuarine 
research  reserve. 

(b)  The  state  is  eligible  to  use  die 
funds  referenced  in  {  921.12(a]  after  the 
proposed  slta  is  approved  by  NOAA 
under  die  terms  of  {  921.11.  . 


I921.1S 


(a)  After  NOAA  approves  die  state's 
proposed  site,  the  state  may  request  to 
use  additional  predesignation  funds  for 
draft  management  plan  development 
and  the  collection  of  hifotmation 
necessary  for  the  preparaticm  by  NOAA 
of  die  envirtmmental  impad  statement 
The  state  shall  develop  a  draft 
management  plan,  toduding  an  MOU. 
The  plan  will  set  out  in  detail: 

(1)  Research  reserve  goals  and 
objectives,  management  issues,  and 
strategies  or  actions  for  meettog  the 
goals  and  obiectives; 

(2)  An  admhdstrative  section 
indudii^  staff  roles  to  administration, 
research,  education/interpretation,  and 
surveillance  and  enforcement; 

(3)  A  research  plan,  induding  a 
monitoring  design; 

(4)  An  education/toterpretive  plan; 

(5)  A  plan  for  public  access  to  die 
research  reserve; 

(6)  A  construction  plan,  including  a 
proposed  construction  schedule,  general 
descriptions  of  proposed  developmenta 
and  preliminary  drawings,  if 
appropriate.  Information  should  be 
provided  for  proposed  minor 
construction  projeds  to  suffident  detail 
to  allow  diese  projecta  to  begin  to  die 
initial  phase  of  acquisition  and 
development  If  a  visitor  center, 
research  center  or  any  other  facilities 
are  proposed  for  construction  or 
renovation  at  die  site,  ot  restorative 
activities  which  require  significant 
construction  are  planned,  a  detailed 
construction  plan  toduding  preliminary 
cost  estimates  and  architectural 
drawings  must  be  prepared  as  a  part  of 
the  final  management  plan;  and 

(7)  An  acquisition  plan  identifying  the 
ecologically  key  land  and  water  areas  of 
the  researdi  reserve,  ranking  these 
areas  according  to  their  relative 
importance.  «id  toduding  a  strategy  for 


establidiing  adequate  long-term  state 
control  over  these  areas  suffident  to 
provide  protection  for  reserve  resources 
to  ensure  a  stable  envinmment  for 
research.  This  plan  must  indude  an 
identification  ^  ownvdiip  withto  the 
proposed  resean^  reserve  boundaries, 
toduding  land  already  to  the  public 
domain:  the  method(s)  of  acquisition 
which  the  state  proposes  to  use— 
acquisitf  (m  (toduding  less-than-fee 
simple  opticms)  to  estaUish  adequate 
long-term  state  ctmtod:  an  estimate  of 
the  fair  maricet  value  of  any  property 
toterest— which  is  proposed  for 
acquisition;  a  schedule  estimating  die 
time  required  to  complete  the  process  of 
establishing  adequate  state  control  of 
the  proposed  research  reserve;  and  a 
discussion  of  any  antidpated  problems. 
In  selecting  a  preferred  metho<i(s)  for 
establishing  adequate  state  control  over 
areas  withto  the  proposed  boundaries  of 
the  reserve,  the  state  shall  perform  the 
following  steps  for  each  parcel 
determtoed  to  be  part  of  the  key  land 
and  water  areas  (control  over  mdiich  is 
necessary  to  proted  the  totegrity  of  the 
reserve  for  research  purposes),  and  for 
those  parcels  required  for  researdi  and 
toterpretive  support  facilities  or  buffer 
purposes: 

(i)  Determine,  widi  appropriate 
fustiflcation.  the  intnimuni  level  of 
control(s)  required  (e^g..  management 
agreement  regulation,  less-than-fee 
simple  property  toterest  (e^.. 
conservation  easement),  fee  simple 
pnmerty  acquisitton.  or  a  combiitation 
of  mese  approaches; 

(U)  Identify  dw  level  of  existing  state 
controUs); 

(iii)  Identify  die  levd  of  additional 
state  control(s).  if  any.  necessary  to 
meet  the  nttnimiini  requiremente 
identified  to  (a)(7)(i):  of  diis  section; 

(iv)  Examine  all  reasonable 
alternatives  for  attaining  dw  levd  of 
control  identified  to  (a)(7)(iii)  of  diis 
sectton.  and  perform  a  cost  analysis  of 

each;  and 
(v)  Rank,  to  order  of  coat  dw  methods 

(toduding  acquisition)  identified  to 
paragraph  (a)(7)(iv)  of  this  section. 
An  assessment  of  die  relative  cost- 
effectiveness  of  control  alternatives 
shaU  todude  a  reasonable  estimate  of 
bodi  short-term  costa  [e^,  acquisition  of 
property  toterests.  regulatory  program 
devdopment  toduding  assodated 
enforcement  costa,  negotiation, 
adjudication,  etc.)  and  long-term  costa 
[e^.,  monitoring,  enforcement 
adjudication,  management  and 
coordination),  to  selecting  a  preferred  - 
mediod(s)  for  establishing  adequate 
state  control  over  each  pared  examined 
under  the  process  described  above,  the 


state  shaU  give  priority  consideration  to 
dw  least  ooady  nediod(s)  of  attatatog 
the  minimum  level  of  long-tem  control 
required.  Generally,  with  dw  possible 
exception  of  buffer  areas  required  for 
sm^wrt  fodlities,  dw  level  of  amtroKt) 
requked  for  buffer  areas  will  be 
considerabfy  less  dian  diat  required  for 
key  land  and  water  areas.  This 
acquisition  plan,  afla  receiving  dw 
approval  of  NOAA  shall  serve  as  a 
guide  for  negotiations  with  landowners. 
A  final  boundary  to  the  reserve  shall  be 
deltoeated  as  a  part  of  the  find 
management  plan; 

(8)  A  resource  protection  plan 
detailing  applicable  authorities, 
inrhF^fafl  dlowable  uses,  uses  requiring 
a  permit  and  permit  requirements,  any 
restrictions  on  use  of  die  research 
reserve,  and  a  strategy  for  research 
reserve  surveillance  and  enforcement  of 
such  use  restrictions,  toduding 
epproiniate  government  enforcement 
agendes; 

(9)  If  applicable,  a  restoration  plan 
describing  those  portions  of  the  dte  that 
may  require  habitet  modification  to 
restore  natural  conditions; 

(10)  A  proposed  memorandum  of 
undentanding  (MOU)  between  die  state 
and  NOAA  regarding  die  Pederd-stete 
relationship  during  £e  establishment 
and  develc^iment  of  the  nationd 
estoarine  research  reserve,  and 
eiqiresslng  a  long-term  commitment  l^ 
the  state  to  matotato  and  manage  the 
leseardi  reserve  to  accordance  with 
section  315  of  die  Act  16  V&C  146t 
and  applicable  regulations,  to 
conjunction  with  the  MOU  and  where 
possible  under  state  law,  the  state  wUl 
consider  taking  appropriate 
administrative  or  legislative  action  to 
ensure  the  long-term  protection  and 
operation  of  the  iwtiond  estoarine 
research  reserve.  The  MOU  shall  be 
signed  prior  to  research  reserve 
designation.  If  odier  MOUs  are 
necessary  (such  as  with  a  Fedend 
agency  or  another  stata  agenqr).  drafts 
of  su(A  MOUs  also  must  be  tododed  to 
the  plan;  and 

(11)  If  die  stata  has  a  federally 
appnived  coastd  aone  management 
program,  documentation  dut  dw 
proposed  nationd  estoarine  research 
reserve  is  consistent  to  the  maximum 
extent  practicable  with  that  program. 
See  1 9214(b)  and  1 921.30(b). 

(b)  Regaidtog  the  preparation  of  an 
environmentd  impad  statement  (EIS) 
under  die  Nationd  Environmentd  Policy 
Ad  on  a  nationd  estoarine  research 
reserve  proposal  die  state  shall  provide 
all  necessary  information  to  NOAA 
concerning  die  sodoeconomic  and 
environmentd  in^wcto  assodated  with 


/  VoL  81.  N<K  141  / 


|n^  23;  ia»  f  Relet  mnd  RegutotfoM 


/  VcL  a,Ho,  141  / 


r.  [dr  IMtQ>  /  Kal- 


2  3 


fc)  baiy  ia  tfM  drraiopmeBt  of  ft* 

l^rfl pBllll  llllll  Hill  llll  llllfl 

BS.  dw  ttala  iImU  hoU  •  BMliiV  in  the 
MM  or  aiM*  Bost  aSacted  to  Mlkit 
public  and  twvornmont  oo— Moto  on  tho 

prapowd  acttoB.  NOAA  wiH  puUkh  • 
Botlca  oldia  I— Hm  to  Ao  Fodwri 
Ei^rt«  15  dm  prior  to  tho  aasttog. 
Tho  state  ahall  bt  iMpooaibla  for 
pobiiahtog  a  rimflar  notloa  to  tha  local 
media. 

(d)  NOAA  win  pabUab  a  Fadaial 
SagtolK  oofioe  of  totent  to  pnpara  a 
draft  BS.  After  fh«  draft  EIS  it  picpared 
and  fOad  with  tba  Eavixoninental 
Protactlon  AfBBcy  PSPA).  a  Notica  of 
Availabffltar  of  tbe  DEB  wiD  appear  to 
the  Pedaral  BmM«-  Not  less  than  30 
days  after  pobOcation  of  the  notice. 
NOAA  wlO  hold  at  least  one  public 
hearing  to  the  area  or  areas  most 
affected  by  the  pn^Msed  national 
estnarine  research  reserve.  The  hearing 
will  be  held  no  sooner  than  IS  days  after 
approprtete  notice  of  the  meeting  has 
been  glwi  to  die  principal  news  media 
and  ta  the  PWbnd^rtsr  by  NOAA 
and  the  stats,  respectively.  After  a  45- 
day  cumment  period,  a  final  BIS  will  be 
prepared  by  NOAA. 


OT  W9  riMl 


IttlJO 

The  aoqpiisitiflo  and  dcveiopment 
period  ie  sapanted  into  two  Dsajfls 
phases.  After  NOAA  approral  of  dM 
site,  draft  management  plan  and  draft 
MOU.  avl  ceaspMoa  of  die  final  EIS.  a 
stete  ia  ehgiUe  for  an  initial  acqoiaitlaB 
and  devilepnent  award(s).  to  diis  iaidal 
phase,  die  slate  shoald  work  to  meet  die 
criteria  ie<|Biied  Cor  fotmal  research 
reserve  desiyiatien;  e^  eetaWishtog 
adeqnate  state  control  over  tbe  key  land 
and  water  areas  ao  spwdfied  to  tha  (baft 
management  plan  and  preparing  die 
final  managBmenl  pten.  These 
requissasiris  are  specified  to  1 921ja 
Minw  conetimUoa  to  accordance  wMi 
die  draft  sMnagaaeBl  pten  iMy  aleo  be 
condacted  dartof  Ate  inidal  phaae.  The 
initial  aoqaisittoa  aad  devetopseent 
phase  is  expected  to  last  no  tooger  thai 
three  veats.  If  ascsssary.  a  longer  ttaM 
period  may  be  aegoHated  between  the 
atete  and  NOAA.  After  1 

,astatetealltiUeiara 

il  srquisition  and 
'    itoi 


complete  an 
acquteittea  aad  for  reeterattve  acttvlties 
ideoUfied  to  dte  Anal  flsaiB^ement  plan, 
to  aay  caeo.  dte  amoont  of  Federal 
finandal  assietsBce  provided  to  a 
coastal  state  with  respect  to  die 
acquisition  of  lands  end  waters,  or 
totereste  tksteto,  for  any  one  national 
estnarine  ressarch  rsserwe  may  not 
exceed  en  amoaot  oqoal  to  50  percent  of 
the  coeto  of  the  lands,  waters,  and 
toterests  diereto  or  $1000AXX 
whichever  amount  is  less.  The  amount 
of  Federal  assistance  for  development 
and  constnctioa  activities  is  tl.SOOJ00. 

I  M1.g1    iniHel  ac(|MleHloo  and 


widifttLSLtoihte 

lawl 


(a)  Assistance  is  provkted  to  akl  die 
redpieotin: 

(1)  Aoqairing  a  tee  rinjit  or  less- 
than-fee  slaqite  real  property  interest  to 
land  and  water  areas  to  be  included  to 
the  researdi  reserw  boundaries  (see 
i8Z1.13(aK7):  1 021.30(d)): 

(2)  Minor  ooostmcdoo.  as  provided  to 
parayapha  (b)  and  (c)  of  Ate  section; 

(3)  Preparing  die  final  management 
plan;  and 

(4)  Up  to  the  potot  of  research  reserve 
designation,  initial  management  costs, 
e.g^  tor  impiementing  the  NOAA 
approved  draft  management  plan, 
preparing  the  final  management  plan, 
hiring  a  reeerve  manager  and  other  staff 
as  neceeeary  and  for  other  management- 
related  activities.  AppbcatioB 
procedures  are  spedfiad  to  sabpart  I  of 
this  part 

(b)  Ite  expenditare  of  Federal  mid 
state  funds  oo  major  construction 
activities  to  not  allowed  during  the 
initial  acquisition  and  devriopment 
phase.  The  preparation  of  ardiitectural 
and  engineering  plane,  indudtag 
specifications,  for  any  proposed 
conatractioo,  or  for  proposed  restorative 
activities,  is  permitted,  to  addition, 
minor  construction  activities,  consistent 
with  paragraph  (c)  of  Ais  sectioa  aiso 
ara  allowod.  The  NOAA-approved  draft 
management  plaa  nmst.  bowwer, 
indude  a  conatnictkM  plaa  aad  a  pubUc 
acccse  plan  before  any  award  fands  can 
be  spent  on  constructioB  acHfltlee 

(c)  Only  adiiur  constnctlafl  activities 
diat  aid  to  tanpteoanttog  portfens  of  dw 
management  plaa  (each  ao  boat  raaqis 
and  natara  traite)  are  permitted  daring 
die  initial  aoqalsidan  aad  dsvehipment 
phase.  No  more  than  ftva  (5)  percent  of 
die  teitt^  acqaiatttaa  aad  davakipmeal 
award  may  Im  oxpeaded  aa  sadi 
fadlMtefc  NOAA  imelBMie  a  specific 

I OD  the  flaal  EIS» 


mat  tae  oonsfenwIloB  acltvify  wffl  not  be 
detriteeatal  to  tae  cnvtfOBBient. 

((Q  Except  as  spedflcniy  provided  to 
paragraphs  (a)  daaagh  (^of  dris 
section,  constractlon  projects,  to  be 
funded  to  whole  or  to  part  nnder  an 
acquisition  and  development  awafd(s). 
may  not  be  initiated  untfl  the  researdi 
reserve  receives  formal  designation  (see 
I  J21.30).  Thte  requirement  has  been 
adopted  to  ensure  that  stdistantial 
progress  to  estabfiddng  adequate  state 
control  over  key  land  and  waters  areas 
has  been  made  and  that  a  final 
management  plan  is  comirieted  before 
ma)or  sums  are  spent  on  constrnctioiL 
Once  substantial  progress  to 
establishing  adequate  state  control/ 
acquisition  has  been  made,  as  defined 
by  the  state  to  tbe  management  ^an. 
other  activities  guided  by  the  final 
management  plui  may  begto  with 
NOAA's  a|^>rovaL 

(e)  For  any  real  property  acquired  to 
whole  or  part  with  Federal  funds  for  die 
researdi  reswve  the  state  riiall  execute 
saitebte  tide  documente  to  todude 
substantially  the  following  provisions, 
or  otherwise  append  die  foltowtag 
provisions  to  a  manner  aoceptaUe  under 
applicable  state  law  to  the  official  land 
record(8): 

(1)  Tide  to  die  property  conveyed  by 
this  deed  shall  vest  to  die  (redptent  of 
the  award  granted  parsoant  to  section 
315  of  die  Act.  16  U.8.C  1401  or  odier 
NOAA  appioved  state  agency)  sobfect 
to  die  conditton  diat  dm  designation  of 
the  [name  of  Nattoaal  Eatoarine 
Reserve)  to  not  withdrawn  and  the 
property  remaiiu  part  of  die  federally 
designated  {name  of  Natkmd  Estnarine 
Research  Reserve). 

(2)  to  the  event  diat  the  property  to  no 
longer  indnded  as  pal  of  the  research 
reserve,  or  if  the  designation  of  die 
research  reserve  of  whi<A  it  is  part  is 
withdrawn,  thai  NOAA  or  ito  successor 
agency,  after  fall  and  reasonable 
consultation  with  the  State,  may 
exercise  the  foyowtog  r^to  regarding 
die  dispositton  of  the  property: 

(i)  The  redpient  may  retata  tide  after 
paying  ths  Federal  Govenunent  an 
amovnt  ooHfpvted  by  applying  the 
Federal  perawtage  of  partteipattoa  to 
the  coef  ef  the  origian  project  to  die 
current  fair  maiket  value  of  die 
property; 

(U)  tf  die  redptent  does  not  elect  to 
retato  tida»  Am  Federal  Government  may 
eidier  dbect  die  redpient  to  seB  the 
property  and  pay  the  Fiedertl 
Govemneat  aa  aiwoawt  uuuqiuledby 
applytog  fte  Federal  percaatage  of 
paiUdpattou  to  fao  coat  of  m#  ut^uial 
profed  to  aw  proceeds  voai  Ine  saw 
(after  aedecting  aclaal  ana  wasuiiaWe 


sellings , 

expenses,  If  any.  bma  IhaMle 
proceeds),  or  ^nd  tha  redploal  la 
transfer  tlda  tote  Fsdarri  CcsarmaeBt 
If  directed  to  haasfer  tide  to  dw  Federal 
Govanuaeat.  *•  radpteat  shall  be 
entided  to  LuaipsneaHnn  eompatad  W 
applytog  die  rsdpieat's  peroantais  of 
paittc^wttoa  to  tha  coet  of  dm  crlgtoal 
profoct  to  dw  cmreDt  fair  market  value 

of  die  proper^ 

(Ui)  Fair  maikot  vahte  of  dte  properQr 
must  be  datenatoed  by  aa  todepemteat 
appnteer  and  certified  by  a  nqionsibte 
offidid  of  the  state,  as  provkted  by 
Deportmeal  of  Commeroa  Regidattoaa  to 
15  CFR  pert  a*,  and  UniionB  Rdocation 
Asaietance  and  Real  Property 
Acquldtion  far  Federal  and  Federally 
assisted  programa  to  15  CFR  part  11. 

(0  Upon  iastncttoa  by  NOAA. 
provisions  aaahigoas  to  dwee  of 
1 921,21(0)  shall  be  induded  to  dte 
documentetioa  undetlytog  tes»4hBB-f8e- 
simple  kiteresto  acquired  to  whde  or 
part  wi  A  Federal  hinds. 

(g)  Federal  hinds  or  aon-Federal 
matrhiwfl  share  funda  shall  not  be  spent 
to  acqdre  a  real  property  totMoet  to 
which  dw  State  %vill  own  dw  toad 
concurready  widi  another  entity  nnleee 
die  property  toterest  has  been  klentified 
aa  a  part  of  aa  acquisitiott  strategy 
punuant  to  1 921.13(7)  which  has  been 
approved  by  NOAA  prtor  to  the 
effective  date  of  these  rsgulathms. 

Oi)  Prtor  to  satoaitting  dM  final 
maaageaient  {dan  to  NOAA  far  review 
and  approval  dM  state  riiall  hold  ■ 
public  meeting  to  receive  oomBeal  on 
the  plaa  to  the  area  afbcted  by  dte 
estnarine  itssarch  reserve.  NOAA  wiU 
pubhsh  a  aotica  of  dte  meettng  to  dw 
Federal  legleter.  Tlw  state  shall  be 
responsibte  for  bavtog  a  sfwOar  BOdoe 
pubUshed  to  tha  toeal  Bwdto. 


to 

adequate  eteto 


wflkwalte 
tor  reseiTe 


resources  ndto 

environment  far 

(4)DesignadoBoflha 
reasrvewfll  serve  to  ' 
awMeaessaad 


■  staUe 


asa 

« ««- 
puuau 

of 


fttlJt 


(a)  The  Under  Secretary  may 
designato  an  area  as  a  national 
estuarina  research  reserve  pursuant  to 
section  115  of  dw  Act  If  based  on 
written  findtags  the  state  has  met  dw 
tirflowtng  requirements! 

(1)  The  Governor  of  dw  coastal  state 
to  whteh  dw  area  to  tocated  has 
Dominated  the  area  for  designattoB  as  a 
natloBn  asluarino  reeearcu  resarvat 

(2)  The  area  to  a  representaflva 
eetoartea  ecosystem  that  to  softriile  for 
hiua-taite  researdi  aad  contributea  to 
dwHafMgraphtoal  aad  lypotoftoai 
bdanoa  of  dw  Sfstaac 

(3)  Kay  toad  aad  water  anas  of  dw 
-  .aaktootMted 


areas,  md  provide 
oppurtaulUes  for  paMc  edacadoa  and 
toterpretattoa; 

(5)  A  final  m^ 
approved  by  NOAA  aad  ooatetoatta 
simwd  copy  of  dw  dssl^attoa  fladtogs; 

(6)  An  MOU  ha*  basa  stgaed  between 
die  state  and  NOAA  eaeortag  •  kag- 
tena  coaunftflseBl  by  dw  state  to  the 
effective  open^  aad  fanpleweBtetfon 
of  dw  national  eatoaitoe  lesiaidi 
roserve:aBd 

(7)  The  coastal  state  to  whtoh  the  area 

is  located  has  complied  with  the 
requlrenwBte  of  dwee  regriations. 

(b)  NOAA  wfD  determtoe  wfaedier  die 
designation  of  a  national  estuarina 
research  reserve  to  a  state  with  a 
federally  approved  coastal  looa 
management  program  direcdy  affeds 
die  coastal  zone.  If  the  designation  is 
found  to  ditecdy  atbcX  die  coastal  zone, 
NOAA  WiU  make  a  consistency 
determination  pursuant  to  section 
SOTtcKl)  of  die  Act  16  U.S.C  1454,  and 
15  CFR  part  930,  subpart  C  See 
1 9214(b).  Hw  resufts  of  dds 
consistency  deteimlnation  wiU  be 
pubUshed  to  die  Federal  Register  when  a 
notice  of  designation  is  published  See 
|921J0(c).       ^,  ^       , 

(c)  NOAA  will  cause  a  notice  of 
designation  of  a  iwtional  estuarina 
research  reserve  to  be  placed  to  dw 
Federal  Regtoter.  lie  state  shall  be  ' 
responsible  for  havtag  a  similar  notice 
published  to  the  tocal  media. 

(d)  The  term  "state  controT  to 

1 92lio(a)(3)  does  not  necessarily 
require  diat  key  land  and  water  areas  be 
owned  by  die  state  to  fee  simple. 
Acquisition  of  less-dian-foe-shnple 
totereste  [0^  conservation  easemento) 
and  utilization  of  existing  State 
regulatory  measures  are  encouraged 
where  die  stata  can  demonstrate  dwt 
diese  intereste  and  measures  assura 
adequate  long-term  State  control 
consistent  widi  dw  pniposea  of  dw 
researdi  reserve  fsao  also  f  g214S(a)(7): 
1 921.21(g)).  Shoidd  Aa  state  toter  eled 
to  puidase  an  toterest  to  such  lands 
using  NOAA  funds,  adeqnato 
)BS^cidton  as  to  dw  aaad  far  sudi 
acquisition  most  be  provided  to  NOAA. 


After  aadonri  eeteartae  researdi 
reserva  destoadwi,  and  as  speetted  to 
dw  apuiuved  maawgewewtplaB.  aa 


state  awy  nqoert  a 

arnTiif***'?*  "i^/ort 

award(s)  far  aoqoWng^^ 

property  totereste  hleulIBadte  dw 
managwnent  plaa  as  ascessaiy  to 
ffnV""*'*  Iwgltwnt  prnteeiion  of  the  area 
for  resoarch  and  etfaication,  far  facfitty 
eonstrDcdon,  far  rsstonttve  activttiee 
ideatlfled  to  the  approved  management 
plan,  and  tor  adndnlstratlve  punoses. 
The  aawont  of  Fedenl  flnaadm 
assistanoe  provided  far  sup^emental 
development  ooete  direcdy  asaodatsd 
wi  A  faeSlty  construction  other  diaa 
l^iiiid  aoqulsition  (/a,  major  oonstnwIioB 
acttvitias)  tor  any  one  national  estuarina 
researdi  reserve  may  not  exceed 
$1,500,000  and  must  be  matched  by  the 
stete  on  a  80/50  basis.  Supplamaatal 
acquisition  awards  for  dw  acquiaition  of 
lands  or  waters,  m  totereste  therein,  for 
■qr  oas  National  Bstaarlns  Reeerve  may 
not  axoeed  an  awoani  eqaal  to  npv 
centum  of  dw  cost  of  dw  lands,  waters, 
and  totereste  dwrsta  orHOOOjOOO 
whittever  a«»t  te  toss,  la  dw  caae  of 
a  btogeopapkto  rogtoa  (see  Appendix  I 
to  Ais  part)  shared  by  two  or  Bwrs 
stetes,  each  state  te  eligibte  far  PMieral 
financial  assistance  te  estabUA  a 
national  estaarlne  research  reserre 
witUa  dwlr  rsepeottve  peitioB  of  the 
tharsdbtogsographfcreglMk 
Applicatioe  proooduree  are  spsdfied  to 
subiwrt  I  of  dris  part  Laad  aoquteitioa 
must  fbitow  dw  procadnns  spsdfied  to 
I  KLmayfT),  I  oa.a  (e)  aad  (f)  r--* 
i921,«L 


|t21J2 

Mipieinenwnon  01  vw 

(a)  After  dw  national ^  ^ 

resear^  reeerve  te  formally  deaisBated. 
dw  atete  te  ehgiUa  to  reodva  Psdenl 
funds  to  assist  As  state  to  Ae  operation 
aad  maaaganwnt  of  the  research 
reosrvB^lWpwpoee  of  Ate  Pkderally 
funded  openrtton  and  management 
phase  te  to  inrr*-—^  dw  approved  final 
mywgiiMwt  plan  and  to  take  Ae 
necessary  stepe  to  ensure  tha  oontinued 
effective  operation  of  Ae  1  '^ 


(b)  State  opentioa  and  management 
of  aadond  eetanlae  leeeardi  leserves 
sh^  be  ooniteteBt  wiA  Ae  mtsston.  aad 
shaH  tedwr  Ae  goala,  of  Ae  Natioaal 
Estaartee  Reeearch  Reeerve  System  (see 

IKll)- 

(c)  Fsdend  funds  of  op  to  170000  psr 

year,  to  be  matdwd  by  dw  state  on  a 
50/80  haste,  are  avaflaUa  for  dw 
uperadoB  and  management  of  dw 
naffoffti  — tuarine  reeeardi  leseive, 
indndbv  dw  eetabttdmwnt  and 
operatloB  of  a  bade  envlroaawB^ 
monitoring  pngwiL  ta  the  ease  of  a 
btogeogrephie  region  (see  appendix  I  ta 
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thi«  part]  thared  by  two  or  mor«  ttatet. 
each  ttata  is  aligible  for  Federal 
financial  assistance  to  establish  a 
national  cstuarine  research  reserve 
within  their  respective  portion  of  the 
shared  biogeographic  region  (see 
1 821.10). 

(d)  Operation  and  management  funds 
are  subject  to  the  foOowing  limitations: 

(1)  No  more  than  $70,000  in  Federal 
funds  may  be  expended  in  a  twelve 
month  award  period  [la..  Federal  funds 
for  operation  and  management  may  not 
be  expended  at  a  rate  greater  than 
$70000  per  year): 

(2)  No  more  dian  ten  percent  of  the 
total  amount  (state  and  Federal  shares) 
of  each  operation  and  management 
award  may  be  uMd  for  construction- 
type  activitiae  (/•*•  tl4J0O0  maximum 
per  year). 


IMUS 

10  the 


andaddMonof 


(a)  Changes  in  research  reserve 
boundaries  axul  major  changes  to  the 
final  management  plan,  including  state 
laws  or  regulations  promulgated 
specifically  for  the  research  reserve, 
may  be  made  only  after  written 
approval  by  NOAA.  If  determined  to  be 
necessary,  NOAA  may  require  public 
notice,  iiichiding  notice  in  the  Federal 
Ragistar  and  an  opportunity  for  public 
comment  Changes  in  the  boundaries  of 
the  research  reserve  involving  the 
acquisition  of  properties  not  Usted  in  the 
management  plan  or  final  EIS  require 
public  notice  and  the  opportunity  for 
comment;  in  certain  cases,  an 
environmental  assessment  and  possibly, 
an  environmental  impact  statement, 
may  be  required.  Where  public  notice  is 
required,  fk)AA  wiU  place  a  notice  in 
the  Federal  Ragistar  of  any  proposed 
changes  in  research  reserve  boundaries 
QT  inoposed  major  changes  to  the  final 
management  plan.  The  state  shall  be 
responsible  for  publishing  an  equivalent 
notice  in  the  local  media.  See  also 
requirements  of  1 92L4(b)  and 
|921.13(s)(U). 

(b)  As  discussed  in  1 921.10(b).  a  state 
may  choose  to  develop  a  multiple-site 
national  estoarine  research  reserve  after 
the  initial  acquisition  and  development 
award  for  a  single  site  has  been  made. 
Public  notice  of  the  proposed  addition 
will  be  placed  by  NOAA  in  the  Federal 
Ragistar.  The  state  shall  be  responsible 
for  publishing  an  equivalent  notice  in 
the  local  media.  An  opportunity  for 
comment,  in  addition  to  the  preparation 
of  either  an  environmental  assessment 
or  environmental  impact  statement  on 
the  proposal,  will  also  be  mquired.  An 
environmental  impact  statement,  if 
required,  shall  be  prepared  in 


accordance  with  section  1 821.13  and 
shall  include  an  administrative 
framework  for  the  multiple-site  research 
reserve  and  a  description  of  the 
complementary  research  and 
educational  programs  within  the 
research  reserve.  If  NOAA  determines, 
based  on  the  scope  of  the  project  and 
the  issues  associated  with  the  additional 
site,  that  an  environmental  assessment 
is  sufficient  to  establish  a  multiple-site 
research  reserve,  then  the  state  shall 
develop  a  revised  management  plan 
which,  concerning  the  additional 
component,  incorporates  each  of  the 
elemenU  described  in  1 821.13(a).  The 
revised  management  plan  shall  address 
goals  and  objectives  for  all  components 
of  the  multi-site  research  reserve  and 
the  additional  component's  relationship 
to  the  original  site(s)^ 

Subpart  E— Performanoa  Evaluation 
and  WWKlrawai  of  Daalgnatlon 

1821.40    Evaluation  of  system 


(a)  Following  designation  of  a  national 
estuarine  research  reserve  pursuant  to 
I  921.3a  periodic  performance 
evaluations  shall  be  conducted 
concerning  the  operation  and 
management  of  each  national  estuarine 
research  reserve,  including  the  research 
and  monitoring  being  conducted  within 
the  reserve  and  education  and 
interpretive  activities.  Evaluations  may 
assess  performance  in  all  aspects  of 
research  reserve  operation  and 
management  or  may  be  limited  in  scope, 
focusing  on  selected  issues  of 
importance.  Performance  evaluations  in 
sssessing  research  reserve  operation 
and  management  may  also  examine 
whether  a  research  reserve  is  in 
compliance  with  the  requirements  of 
these  regulations,  particularly  whether 

(1)  The  operation  and  management  of 
the  research  reserve  is  consistent  with 
and  furthers  the  mission  and  goals  of  the 
National  Estuarine  Reserve  Research 
^tem  (see  1 921.1);  and 

(2)  A  basis  continues  to  exist  to 
support  any  one  or  more  of  the  findings 
made  under  1 921.30(a). 

(b)  Generally,  performance  will  be 
evaluated  at  least  every  three  years. 
More  frequent  evaluations  may  be 
scheduled  as  determined  to  be 
necessary  by  NOAA. 

(c)  Performance  evaluations  will  be 
conducted  by  Federal  officials.  When 
determined  to  be  necessary.  Federal  and 
non-Federal  experts  in  natural  resource 
management,  estuarine  research, 
interpretation  or  other  aspects  of 
national  estuarine  research  reserve 
operation  and  management  may  be 
requested  by  NOAA  to  participate  in 


performance  evaluations.  If  other 
experts  are  to  be  included  in  the 
evaluation,  NOAA  will  first  ask  Ihe 
state  to  recommend  appropriate 
individuals  to  serve  in  that  capacity. 

(d)  Performance  evahiations  will  be   . 
conducted  in  accordance  with  the 
procedural  and  public  participation 
provisions  of  the  CZK4A  regulations  on 
review  of  performance  at  15  CFR  part 
828  (i.e..  i  92a3(b)  and  i  928.4). 

(e)  To  ensure  effective  Federal 
ovenight  of  each  research  reserve 
within  the  National  Estuarine  Reserve 
Research  System  the  state  is  required  to 
submit  an  annual  report  on  operation 
and  management  of  the  researdi  reserve 
during  the  immediately  preceding  state 
fiscal  year.  This  annual  report  must  be 
submitted  within  a  ninety  day  period 
following  the  end  of  the  state  fiscal  year. 
The  report  shall  detail  program 
successes  and  accomplishments, 
referencing  the  research  reserve 
management  plan  and,  as  appropriate, 
the  work  plan  for  the  previous  year.  A 
work  plan,  detailing  the  projects  and 
activities  to  be  undertaken  over  the 
coming  year  to  meet  the  goals  and 
objectives  of  the  research  reserve  as 
described  in  the  management  plan  and 
the  state's  role  in  ongoing  research 
reserve  programs,  shall  also  be  included. 

1821.41 


(a)  If  a  performance  evaluation  uxuier 
i  921.40  reveals  Uiat  the  operation  and 
management  of  the  research  reserve  is 
defidnit,  or  that  die  research  being 
conducted  within  the  reserve  is  not 
consistent  with  the  Estuarine  Research 
GuideUnes  referenced  In  subpart  F  of 
this  part  the  eligibility  of  the  research 
reserve  for  Federal  financial  assistance 
as  described  in  these  regulations  may  be 
suspended  until  the  deficiency  or 
Inconsistency  is  remedied. 

(b)  NOAA  will  provide  die  state  widi 
a  written  notice  of  die  deficiency  or 
inconsistency.  This  notice  will  explain 
the  finding,  assess  the  Federal  role  in 
contributing  to  the  problem,  propose  a 
solution  or  solutions,  provide  a  schedule 
by  which  the  state  should  remedy  the 
deficiency  or  inconsistency,  and  state 
whedier  die  state's  eliglUlity  for  Federal 
financial  assistance  has  been  suspended 
in  whole  or  part  In  this  notice  the  state 
shall  also  be  advised  diat  it  may 
comment  on  this  finding  and  meet  with 
NOAA  officials  to  discuss  die  resulta  of 
the  performance  evaluation  and  seek  to 
remedy  the  deficiency  or  inconsistency. 

(c)  Visibility  of  a  research  reserve  for 
finandal  assistance  under  these 
regulations  shall  be  restored  upon 
written  notice  by  NOAA  to  die  state 


that  die  defldency  or  tooonsisteney  has 
been  femeutecL 

(d)  It  after  a  reasonable  time,  a  state 
does  not  remedy  a  deficiency  fai  the 
operation  and  management  of  a  national 
estuarine  reseoch  lesuive  vMA  has 
been  identified  ptnuant  to  a 
perfonnanoe  evahMtion  andcr 
1 921.40(a),  sudi  oototaiding  deficiency 
shall  be  conridered  a  baris  for 
withdraw^  of  designatioa  (see  §921.42). 


1 821.21(e)  regaidiag  the  dispositfon  of 
real  propoty  acquired  in  whole  or  part 
widi  Federal  fiiads  shall  be  foUowad. 

(f)  NOAA  BMy  not  withdraw 
designation  of  a  national  sstesrine 
researdi  reserve  if  the  performance 
evaluation  reveals  that  the  defldencies 
in  managem«it  of  the  site  are  a  result  of 
inadequate  Federal  financial  siqiport 


f  821^   Will  Hk  anal  of 

(a)  Desiffiatioa  of  an  estuarine 
as  a  national  estuarine  research  reserve 
may  be  wldidrawn  if  a  performance 
evdua^ion  oomkictad  pursuant  to 
1 82^40  reveals  diat 

(1)  The  basis  for  any  one  or  ssoie  of 
the  findings  made  under  %  82L30(a)  in 
designating  die  research  reserve  no 
longer  exists; 

(^  A  substantial  portion  of  die 
researdi  conducted  within  the  researdi 
reserve,  over  a  period  of  years,  has  not 
been  consistent  widi  the  Estuarine 
Research  Guiddinas  referenced  in 
subpart  F  of  this  part;  or 

(3)  A  state,  aft^  a  reasonable  time, 
has  not  remedied  a  deficiency  in  the 
operation  and  management  of  a 
researdi  reserve  identified  pursuant  to 
an  earlier  performance  evaluation 
conducted  under  1 921.40. 

(b)  If  a  basis  is  found  under 
1 821.42(a)  for  withdrawal  of 
designaticni,  NOAA  wiU  provide  the 
state  with  a  written  notice  of  diis 
finding.  This  notice  will  ejqilaln  die 
basis  for  the  finding,  propose  a  sohition 
or  solutions  and  provide  a  schedule  by 
which  the  stete  should  correct  die 
defidency.  In  tills  notice,  the  state  shall 
also  be  advised  diat  it  may  comment  on 
the  finding  and  meet  with  NOAA 
offlctab  to  discuss  die  finding  and  seek 
to  correct  die  defidency. 

(c)  K,  within  a  reasonable  period  of 
time,  die  defidency  is  not  corrected  In  a 
manner  acceptable  to  NOAA.  a  nottoe 
of  intent  to  withdraw  designation,  with 
an  opportunity  for  comment  will  be 
placed  in  the  Fedaial  Reglstar. 

(d)  The  state  shad  be  provided  the 
opportunity  for  an  informal  hearing 
before  die  Under  Secretary  to  consider 
NOAA's  finding  of  deficiency  and  intent 
to  withdraw  designation,  as  weQ  as  the 
stete^s  cominento  on  md  response  to 
NOAA's  written  notice  pursuant  to 

§  821.42(b)  and  Federal  Register  notice 
pursuant  to  1 821A2(c). 

(e)  Widiln  30  days  after  die  informal 
hearing,  die  Under  Secretary  shall  issae 
a  written  decision  regarding  die 
designation  status  of  die  national 
estuarine  researdi  reserve,  ff  a  decision 
is  made  to  withibaw  researdi  reserve 
designatioa  the  procedures  specified  in 


1821.58 

(a)  To  st^ralate  high  quality  research 
widdn  designated  national  estaartoe 
researdi  reserves,  NOAA  nay  provide 
fhianc*"*  fipnrt  far  rainntrh  whidi  is 
consistent  wtth  the  Estuarine  Research 
Guidriinee  referenced  in  1 9nJl. 
Researdi  awards  may  be  awarded 
under  this  stdifiart  to  onfy  diose 
desi^aated  reseuch  reserves  widi 
approved  final  management  plans  wldi 
die  bdlofwiiv  exception:  NOAA  may 
aw vd  reMwch  awards  under  this 
subpart  to  reserves  without  final 
management  i^ans  that  have  been 
designated  prior  to  dw  effective  date  of 
these  regidations;  in  the  absence  of  an 
approved  final  management  plan, 
however  these  reserves  wiU  be  eligible 
for  research  awaida  during  only  the  first 
two  years  after  the  eSective  date  of 
diese  regulations.  Aldioo^  dris  reseuch 
may  be  conducted  within  the  immedtate 
watershed  o<  dw  researdi  reserve,  the 
majority  of  research  activitiee  of  any 
single  researdi  projed  fonded  under  this 
-  subpart  mast  be  conducted  widiin 
reserve  boondariea.  Reaearch  funds  are 
primarily  used  to  support  cianagement- 
related  research  that  wUl  enhance 
scientific  understanding  of  die  researdi 
reserve  eooeystem.  provide  infonnation 
needed  by  reserve  managers  and  coastal 
management  dedsion-mdcers.  and 
improve  public  awaieneea  and 
understanding  of  estuarine  ecosystems 
and  estuarine  manafemeBt  issuee. 
Researdi  projecte  may  be  oriented  to 
specific  researdi  reserves;  bowevfer. 
research  pn^ecte  that  would  benefit 
more  than  one  research  reserve  in  the 
National  Estuarine  Reserve  Research 
System  are  encouraged. 

(b)  Federal  research  funds  undtt  diis 

subpart  are  not  intended  as  a  source  of 
continuous  funding  for  a  particular 
projed  over  time.  Research  funds  may 
be  used  to  sapport  start-up  oostsJar 
long-term  projeds  tf  an  applicant  can 
identify  an  alternative  source  of  long- 
term  research  support 

(c)  Researdi  funds  ere  available  on  a 
competitive  besis  to  any  ooastal  state  or 
qualified  pubBc  or  private  person.  A 
notice  of  available  fands  wiU  be 
pubUshed  in  dw  FOdsnl  Rssistar. 
Researdi  funds  are  provided  In  addition 


to  any  odier  fands  avaflaUe  to  a  coastel 
stata  under  (be  Act  Federal  research 
fundi  provided  under  dds  subpart  must 
be  matched  amialfy  by  the  ledpieiitt 
consistent  widi  1 921  Jl(eK4) 
("allowaMe  oottiTl 

(a)  Researdi  widdn  die  National 
Estiiarine  Reserve  Research  System 
shall  be  conducted  ia  a  manner 
consistent  with  Estnartaie  Researdi 
Guid^ies  developed  by  NOAA. 

(b)  A  summary  of  Hie  Estuaiine 
Researdi  Gnidetines  Is  pidiHdied  in  dia 
Federal  Reglstar  as  a  put  of  die  notice 
of  airadlable  fimds  discussed  in 
|92L80(c). 

(c)  1%e  Estuarine  Researdi  Goidefinet 
are  reviewed  amradly  by  NOAA.  This 
review  wffl  indude  an  opportontty  for 
comment  by  the  estuarine  researdi 
community. 

1821.52 


(a)  NOAA  wfll  proBBote  and 
coordinate  die  uee  of  dw  National 
Estuarine  Reserve  Researdi  System  tat 
research  purposes. 

(b)  NOAA  win.  in  conducting  or 
supporting  estuuine  research  other  than 
tiiat  authorized  under  section  315  of  die 
Ad.  give  priority  consideration  to 
research  that  uses  the  National 
Estoarine  Reserve  Research  System. 

(c)  NOAA  will  consult  widi  odier 
Fedend  and  state  agendes  to  promote 
uss  of  one  or  more  researdi  reserves 
widiin  the  National  Estuaiine  Reserve 
Research  System  when  such  sgendes 
condud  estuaiine  research. 


faaijo  ^ 

(a)  To  provide  a  systematic  basis  far 
developing  a  high  quality  estuarina 
resouroe  and  ecosystem  information 
base  for  nationd  estuarine  research 
reserves  and.  as  a  resrft  lor  die  System, 
NOAA  may  prpvide  flnandd  support 
for  monitoring  programs.  MenHwing 
funds  are  ased  to  support  thrse  major 
phases  of  s  monitoriiag  program;  stacttes 
necessary  for  comprehensive  site 
descr^itton/characterization. 
deveh^ment  of  a  dte  proffie,  and 
implementation  of  e  monitoring 
program. 

(b)  Monitoring  funds  are  availabie  oa 
a  conqietttive  besis  to  die  state  egency 
responsible  for  reserve  management  or 
qualified  pi^ic  or  private  person  or 
entity  designated  hj  die  Reserve. 
However,  if  die  applicant  is  odier  dien 
the  wwinwgtng  entity  of  e  reserve 
resencfa  (coestal  state),  diat  applicant 
must  submit  asa  partof  the  apfrfication 
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•  letter  from  the  letovaBianagar     . 
indicating  fonnal  (opport  of  tin 
application  by  the  managing  entity  of 
the  reserve.  Monitoring  awards  will  be 
made  on  the  basis  of  a  five-year 
perfonnance  period;  and  with  initial 
fmuhng  tot  a  twelve  (12)  month  period; 
and  with  annual  siqiplemental  funding 
amtiagent  on  perfoimance  and 
appropriations  under  die  Act 
Monitoring  funds  are  provided  in 
addition  to  any  other  rands  available  to 
a  coastal  state  under  the  Act  Federal 
monttoring  fonds  must  be  autched 
equally  by  the  redi^ent  consistent  with 
1 921  JKeX4)  ("allowabla  costs"). 

(c)  Monitoring  projects  funded  under 
thU  Subpart  nnist  focus  on  the  resources 
within  the  boundaries  of  the  research 
reserve  and  must  be  consistent  with  the 
applicable  sections  of  the  Estuarine 
Research  Guidelines  referenced  in 
{  921.51.  Portions  of  the  project  mav 
occur  within  the  immediate  watershed 
of  the  Reserve  beyond  the  site 
boundaries.  However,  the  monitoring 
proposal  must  demonstrate  why  diis  is 
necessary  for  the  success  of  the  project 

Subpart  II   IntaipfaUlionand 
EducatiOH 


recfarient  consistent  with  1 921.81(eM4) 
("aliowable  costs"). 

1921.71 


1921.70 

(a)  To  stimulate  the  development  of 
innovative  or  creative  interpretive  and 
educational  projects  and  materials  to 
oihance  public  awareness  and 
understanding  of  estuarine  areas. 
NOAA  may  fund  inteiprctive  and 
educational  activities.  Inteipretive  and 
educational  awards  may  be  awarded 
under  &is  subpart  to  only  those 
desi^aated  research  reserves  with 
approved  final  management  plans  with 
the  fbUowing  exception:  NOAA  may 
award  research  awards  under  this 
subpart  to  reserves  without  final 
management  plans  that  have  been 
designated  prior  to  the  effective  date  of 
these  regulations;  in  the  absence  of  an 
approved  final  management  plan, 
however  these  reserves  will  be  eligible 
for  reseanJr  awards  during  only  the  first 
two  years  after  the  effective  date  of 
these  regulations. 

(b)  Educational  and  interpretive  funds 
are  available  on  a  corapetittve  basis  to 
any  coastal  state  entity.  However,  if  the 
-applicant  is  otho-thaa  the  managing 
entity  of  a  research  reserve,  that 
applicant  most  submit  as  a  part  of  the 
application  a  letter  from  the  reserve 
manager  indicating  formal  support  of  the 
application  by  the  managing  entity  of 
the  reserve.  Thete  funds  are  provided  in 
addition  to  any  other  funds  available  to 
a  coastal  state  under  the  Act  Federal 
interpretation  and  educational  fun^ 
must  be  matched  equally  by  the 


(a)  Proposals  for  interpretive  or 
educational  projects  will  be  considered 
under  the  following  categories: 

(1)  Design,  development  and 
distribution/placement  of  interpretive  or 
educational  media  (i.e.,  the  development 
of  tangible  items,  such  as  exhibits/ 
displays,  publicaticms,  posters,  signs, 
audo/ visuals,  computer  software  and 
maps  wtdch  have  an  educational  or 
interpretive  purpose:  and  techniques  for 
maUng  available  or  locating  infonnation 
concerning  research  reserve  resources, 
activities,  or  issues): 

(2)  Development  and  presentation  of 
curricula,  workshops,  lectures,  s^ninars. 
and  other  structured  programs  or 
presentations  for  facility  or  field  use; 

(3)  Extension/outieach  programr,  or 

(4)  Creative  and  innovative  methods 
atul4echnologies  for  implementing 
interpretive  or  educational  projects. 

(b)  Interpretive  and  educational 
projects  may  be  oriented  to  one  or  more 
research  reserves  or  to  the  entire 
system.  Those  projects  which  would 
directiy  benefit  more  than  one  research 
reserve,  and,  if  practicable,  the  entire 
National  Estuarine  Reserve  Research 
System,  shall  receive  priority 
consideration  for  funding. 

(c)  Proposals  for  interpretive  and 
educational  projects  in  national 
estuarine  research  reserves  wiU  be 
evaluated  in  accordance  with  criteria 
listed  below: 

(1)  Educational  or  interpretive  merits; 

(2)  Relevance  or  Importance  to  reserve 
management  or  coastal  decisionmaking: 

(3)  Educational  quality  [e^., 
soundness  of  approach,  exp«ience 
related  to  metiiodologies): 

(4)  Importance  to  the  National 
Estuarine  Reserve  Research  System; 

(5)  Budget  and  Institutional 
Capabilities  [e^.,  reasonableness  of 
budget  sufficiency  of  logistical  support); 
and 

(6)  In  addition,  in  the  case  of  long- 
term  projects,  the  ability  of  the  state  or 
the  grant  recipient  to  support  (he  project 
beyond  this  initial  funding. 

Subpart  l-Oanaral  Fbtaneiil 


1 921.90   AppMcatlon  bifonnatloiv 

(a)  Only  a  coastal  state  may  apply  for 
Federal  financial  assistance  awards  for 
preacquisition,  acquisition  and 
development  operation  and 
management  and  education  and 
interpretation.  Any  coastal  state  or 


public  or  private  person  may  apply  for 
Federal  financial  assistance  awards  for 
estuarine  research  or  monitoring.  The 
announcement  of  opportunities  to 
conduct  research  in  the  reserve  system 
appears  on  an  annual  basis  in  the 
Federal  Register.  If  a  state  is 
participating  in  the  national  Coastal 
Zoae  Management  Program,  the 
applicant  for  an  award  under  section 
315  of  the  Act  shall  notify  the  state 
coastal  management  agency  regarding 
the  application. 

(b)  An  original  and  two  copies  of  the 
formal  application  must  be  submitted  at 
least  120  working  days  prior  to  the 
proposed  beginning  of  the  project  to  the 
following  address:  Office  of  Ocean  and 
Coastal  Resource  Management 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Universal  Building 
South.  1825  Connecticut  Avenue,  NW., 
Suite  714,  Washington,  DC  20235.  The 
Application  for  Federal  Assistance 
Standard  Form  424  (Non-construction 
Program]  constitutes  the  formal 
application  for  site  selection,  post-site 
selection,  operation  and  management 
research,  and  education  and  interpretive 
awards.  The  Application  for  Federal 
Financial  Assistance  Standard  Form  424 
(Construction  Program)  constitutes  the 
formal  application  for  land  acquisition 
and  development  awards.  The 
application  must  be  accompanied  by  the 
{formation  required  in  subpari  B 
(predesigpation)  of  this  part  subpart  C 
of  this  part  and  1 921.31  (acquisition  and 
development),  and  i  921.82  (operation 
and  management)  as  applicable. 
Applications  for  development  awards 
for  construction  projects,  or  restorative 
activities  involving  construction,  must 
include  a  preliminary  engineering  report. 
All  applications  must  contain  back  up 
data  for  budget  estimates  (Federal  and 
non-Federal  shares),  and  evidence  that 
the  application  complies  with  the 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  In  addition,  applications  for 
acquisition  and  development  awards 
must  contain: 
(l>Stata  Historic  Preservation  Office 

comments; 

(2)  Written  ai^roval  from  NOAA  of 
die  draft  management  plan  for  initial 
acquisition  and  development  award(s); 

and 

(3)  A  preliminary  engineering  report 
for  construction  projects,  or  restorative 
activities  involving  construction. 


fOtlJI 

(a)  Allowable  costs  will  be 
determined  in  accordance  with 
applicable  0MB  Qrculars  and  guidance 


for  Federal  financial  assistance,  die 
financial  assistance  agreement  these 
regulations,  and  other  Department  of 
Commerca  and  NOAA  directives.  The 
term  "costs"  applies  to  both  Uie  Federal 
and  non-Federal  shares. 

(b)  Costs  claimed  as  charges  to  the 
award  must  be  reasonable,  beneficial 
and  necessary  for  die  proper  and 
efficient  admhiistration  of  the  financial 
assistance  award  and  must  be  incurred 
during  die  award  period 

(c)  Costs  must  not  be  allocable  to  or 
included  as  a  cost  of  any  other 
Federally-financed  program  in  either  the 
current  or  a  prior  award  period. 

(d)  General  guidelines  for  the  non- 
Federal  share  are  contained  in 
Department  of  Commerce  Regulations  at 
15  CFR  part  24  and  0MB  Circular  A-lia 
Copies  of  Circular  A-110  can  be 
obtained  from  the  Marine  and  Estuarine 
Management  Division:  1825  Connecticut 
Avenue,  NW.,  Suite  714;  Washington, 
DC  20235.  The  following  may  be  used  in 
satisfying  the  matching  requirement 

(1)  Site  Selection  and  Post  Site 
Selection  Awards.  Cash  and  in-kind 
contributions  (value  of  goods  and 
services  directly  benefiting  and 
spedfically  identifiable  to  this  part  of 
the  project)  are  allowable.  Land  may  not 
be  used  as  match. 

(2)  Acquisition  and  Development 
Awards.  Cash  and  in-kind  contaributions 
are  allowable.  In  general  the  fair  market 
value  of  lands  to  be  included  within  the 
research  reserve  boundaries  and 
acquired  pursuant  to  the  Act  with  other 
than  Federal  funds,  may  be  used  as 
match.  However,  tiie  fair  market  value 
of  real  property  allowable  as  match  is 
limited  to  die  fair  maiicet  value  of  a  real 
property  interest  equivalent  to.  or 

•  required  to  attain,  the  level  of  control 
over  such  land(s)  identffied  by  the  state 
and  approved  by  the  Federal 
Government  as  that  necessary  for  the 
protection  and  management  of  the 
national  estuarine  research  reserve. 
Appraisals  must  be  performed  according 
to  Federal  appraisal  standards  as 
detailed  in  Department  of  Commerce 
regulations  at  IS  CFR  part  24  and  die 
U^orm  Relocation  Assistance  and  Real 
Property  Acquisition  for  Federal  and 
Federally  Assisted  Programs  in  15  CFR 
part  11.  The  fair  market  value  of 
privately  donated  land,  at  the  time  of 
donation,  as  established  by  an 
independent  appraiser  and  certffied  by  a 
responsible  official  of  the  state 
(pursuant  to  15  CFR  part  24),  may  also 
be  used  as  match.  Land,  including 
submerged  lands  already  in  the  state's 
possession,  may  be  used  as  match  to 
establish  a  national  estuarine  research 
reserve,  llie  value  ot  match  for  these 
state  Lbi^  will  be  calculated  by 


determining  the  value  of  dia  benefits 
foregone  by  the  state,  in  the  use  of  the 
land  as  a  result  of  new  restrictions  that 
may  be  imposed  by  Reserve  designation. 
The  apiffakal  of  ^  benefits  foregone 
must  be  made  by  an  independent 
appraiser  in  accordance  with  Federal 
appraisal  standards  pursuant  to  15  CFR 
part  24  and  15  CFR  part  11.  A  state  may 
initially  use  as  matdi  land  valued  at 
greater  than  the  Federal  share  of  the 
acquisition  and  development  awaid. 
The  value  in  excess  of  the  amount 
required  as  match  for  the  initial  award 
may  be  used  to  match  subsequent 
supplemental  acquisition  and 
development  awards  for  the  national 
estuarine  research  reserve  (see  also 
S  921.20).  Costs  related  to  land 
acquisition,  such  as  appraisals,  legal 
fees  and  surveys,  may  also  be  used  as 
match. 

(3)  Operation  and  Management 
Awards.  Generally,  cash  and  in  kind 
contributions  (direcdy  benefiting  and 
specifically  identffiable  to  operations 
and  management),  except  land,  are 
allowable. 

(4)  Research,  Monitoring.  Education 
and  Interpretive  Awards.  Cash  and  in- 
kind  confributions  (direcdy  benefiting 
and  specifically  identffiable  to  die  scope 
of  woik),  except  land,  are  allowable. 

S  921.92   Amondnisnta  to  flnandil 


Actions  requiring  an  amendment  to 
die  financial  assistance  award,  such  as 
a  request  for  additional  Federal  funds, 
revisions  of  the  approved  project  budget 
or  original  scope  of  woik.  or  extension 
of  the  performance  period  must  be 
submitted  to  NOAA  on  Standard  Form 
424  and  approved  in  writing. 

Appendix  1  to  Part  an— Mogeoyaphk 
daadficatioa  Scheme 

Acadian 

1.  Northern  Gulf  of  Maine  (Eaitport  to  the 
Sheepscot  River). 

2.  Southern  Gulf  of  Maine  (Sieepscot  River 
to  Cape  Cod). 

Viiginian 

3.  Southern  New  England  (Cape  Cod  to 
Sandy  Hook). 

4.  Middle  Atlantic  (Sandy  Hock  to  Cape 
Hatteras). 

5.  Chesapeake  Bay. 

CamUniaa 

8.  Northern  Carolinaa  (Cape  Hatteras  to 
Santee  River). 

7.  South  Adantic  (Santee  River  to  St  John's 

River). 
&  East  Florida  (St  John's  River  to  Cape 

Canaveral). 

We$tlndian 

9.  Caribbean  (Cape  Canaveral  to  Ft 
]effers<m,aad  soutii). 


la  WestFlortda  (Ft  Jeaeaoato  Cedar 
Ksy). 
LouiMJatUaa 

11.  Panhandle  Ooast  (Cedar  Key  to  Mobile 
Bay). 

12.  kBssissippl  Delta  (Mobile  Bay  to 
GahrsstoB). 

IS.  Westen  Gulf  (Gabestoo  to  Mexican 
Ixnder). 

CallfdnUan 
14  Sondieni  California  (Mexican  Border  to 

Point  Cottcepdon). 
18.  Central  California  (Point  Coocepdon  to 

Cape  Mendocino). 
18.  San  F^andsoo  Bay. 

Columbian 

17.  Middle  Pacific  (Cape  Mendodno  to  the 
Columbia  River). 

18.  Waddngton  Coast  (Colninbia  River  to 
Vancouver  Island). 

19.  Paget  Sound. 

Great  Lake$ 
za  Western  Lakes  (Siq>ertor,  Midiigan. 
Huron). 

21.  Eastern  Lakes  (Ontario,  Erie). 

PHord 

22.  Soudiem  Alaska  (Prince  of  Wales 
bland  to  Cook  Inlet). 

23.  Aleutian  Islands  [Cook  Inlet  to  Bristol 
Bay). 

Sub-Antic 

24.  Nordiem  Alaska  (BrUUd  Bay  to 
Demarcation  Point). 

Insular 

25.  Hawaiian  Islands. 

28.  Western  Pacific  Island. 
27.  Eastern  Padfic  Island 

Appendix  n  to  Part  m— Typology  of 
Nadooal  Estuarlna  Research  Rasanras 

This  typology  system  reflects  significant 
differences  in  estuarine  characteristics  that 
are  not  necessarily  related  to  regional 
location.  The  purpose  of  tiiis  type  of 
dassificatioB  is  to  maximlxe  eooeystnn 
variety  in  die  selection  of  national  estuarine 
research  reserves.  Priority  will  be  given  to 
important  ecosystem  types  as  yet 
unrepresented  In  the  reserve  system.  It 
should  be  noted  tiiat  any  one  site  may 
represent  several  ecosystem  types  or 
physical  charaderistics. 

Class  I— Ecosystem  Types 


Group  I— Shorelands 

A  Maritime  Forest-Woodland  Thii  type  of 
ecosystem  consists  of  stngle-ttemmed  spedes 
that  have  developed  under  the  influenoe  of 
salt  spray.  It  can  be  found  on  coastal  uplands 
or  recent  features,  such  as  barrier  islands  and 
beaches,  and  may  be  divided  into  tlie 
fbUowingbioflies:  ^ 

t  Northern  Coniferous  Forest  Biome:  This 
is  an  area  crfpredominantiy  evergreens  such 
as  tin  d&a  spruce  (Picsa),  pand  fir  (Abies), 
and  white  cedar  (Thuia),  witii  poor 
developoMnt  of  die  shnb  and  heib  layers, 
but  hi|^  annual  productivity  and  prooounoed 
seasonal  poiodid^. 
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wyck  oUbtt  «  dMiDct  mmomI  patten. 
wdMiMiepcd  Mfl  btota  and  hvo  and  ikreb 
Ufwtb  aad  aiaanM  phnta  «Udi  pcodooa 
jiulpjF  iiii  ami  iiata  <1  rtlitaat  wihitiirtiinn  nf 
iUa  UoM  la  te  piiw  adapfak  fonat  of  tha 
•OBtbaaatam  eoaatal  plain.  In  which  only  a 
oafl  portiaB  ol  Iha  araa  ii  occupied  by 
cUan  Vifatatiaa,  atdMMflb  it  baa  laige  aiaaa 
eovaiad  by  adapUe  dinax  ptoaa. 

€.Bn)uSha%mdBmrsnm  Subtropical 
Foimt  Biomm:  Tba  aaia  cbaractarlatic  ol  thia 
Uoaaa  ia  Ugh  OMiatan  with  laaa  praooacwi 
diffaiaacaa  batwaan  winter  and  ramBier. 
Examplaa  are  Iba  banmocka  of  Florida  and 
the  liva  oak  iotaala  af  dM  Gdf  and  Sooth 
Adanlk  coaaia.  Fkcal  dominant*  incliida 
pteaa.  ■afBoUaa.  bays.  hoUiaa.  wild 
tasMitaid.  atnmgier  G^  gumbo  limbo,  and 


B.  CbMl  SI^MAkndc  Thto  ia  a  taaaMoMl 
alia  hatwaan  d»  eoaatal  graaalaada  and 

,       M  I    ■    1 1     -  -  -»  *-    — t.  -  ^       t         %  ^^         I,  -    t,. 

VIOO^MBOP  SbS  is  CBflfBCMnSSQ  W  vPOOQw 

qiadaa  wHb  BoMpla  ■teraa  a  few  eeatiaalen 
to  Mvaral  oietan  above  the  gnond 
developint  onder  die  infhieace  of  Mh  apray 
and  occaalooal  aand  beriaL  Thia  indadee 
tUdcata.  icrab.  acnb  MvaoM.  beaddaoda. 
and  ceaatal  ckapairaL  Thete  la  a  gnat 
variety  of  •faniblaBd  vegetatioa  aidiibiting 
legtonal  tpecifidty: 
1.  NotthuB  AitoK  Gkaiactarised  by 

Hudaonia.  variooa  arinaceena  apedea,  and 

thkkata  af  Myrica.  PniDBe.  and  Roaa. 
X  SoHlAaoaf  ^laoa;  Flofal  doninaida  indude 

Myrica.  Baocbaria,  and  Dex. 
«.  MMantitiwr  Adanoatona. 

Aveatyphyloa.  aad  Bacalyptaa  aie  tba 
iBofali 


C  Cooate/ Ooaalandr  TUa  vea,  wUch 
nd  danae  and  eoaatal  Beta,  bee 
r  ntaiBH  tM  to  10  bwhaa  per  yew)  and 
laige  aaoaiti  of  bona  to  the  aoiL  Ecological 
anceaaaton  ia  alow,  wmilttng  to  the  praeeaee 
of  a  noabar  of  aerial  etagea  of  eonmanity 
davawpnaBt.  DoHtaaDt  vagetatioB  indndaa 
Bid-graaaea  (2  to  4  iwt  taO).  tMh  aa 
ABOopbila,  Agropyroa.  and  Calamovllh.  taO 
graaaas  (5  to  8  feet  tall),  auch  aa  Spaitina.  and 
traea  aiidi  aa  the  wiDow  (Salix  ap.).  cherry 
(Pmsna  ip-).  and  cotton  wood  (Aipulua 
aenoMae^  Tnia  aiaa  tt  oivMiaa  buo  nor 
I  wtdi  the  following  typteal  atmad 


1.  Aiclie/Banal:  BlywM: 

INortheaet/Wei 

a.  Buutheaet/Qdft  (Moia:  and 

4,  Mid-Atlantie/Gol£  Spartina 

D.  Cooato/ TVndhr  IMa  aeoayataB.  wfakb 
la  faand  aloot  die  Aictk  and  Banal  coaata  of 
iacbawctetteadbylow 
I  a  HMCt  sowtag  Maaoii.  and 
I  pndadBca  tow, 
Daoe  sp  of  AM 


and 


GeftVH 


aredc/alplne  planta 
and  Batata  nana, 
and 


tridentataaa 
epadea  OB  dM  eoaatal  beadmdgaa  af  the 
Ugb  Mcde  daaart  toehida  OryM  tatoqriMia 
and  Saxiltaga  opfoaMfolia.  TUa  ana  ean  be 
dividad  toto  two  nato  aabdtvtakna: 

1.  Low  Toadm  dwncterind  by  a  dikk. 
apoogy  Bat  of  Uvtaig  and  nndacayed 
vegetation,  often  with  water  and  dotted  with 
pcoda  when  not  ireun;  and 

2.  M^  Ttocfrer  a  ban  ana  except  for  a 
scanty  yowtb  of  bcbene  and  yaaaia,  with 
nnderiying  ice  wedgaa  faintog  raiaed 
polygonal  anaa. 

B.  Cooata/ Ci^- TUa  acoayatem  ia  an 
important  neadag  aita  far  aiany  tea  and  than 
birda.  It  omaista  of  oommnnitiea  of 
herbaceaooa,  graminoid,  or  low  woody  planta 
(•hraba.  beadi.  etc)  on  the  top  or  along  rocky 
facea  expoaed  to  salt  ipray.  Then  ia  a 
diversity  of  plant  spediM  indoding  moasea. 
Ucheaa.  Ihwwarta,  and  "higher^  iriant 
repraaeBtadvee. 
&aap  D— Tranaition  Areaa 

A.  CMWta/ManAearThaae  an  wedand 
araaa  dominated  by  graasea  Poacea),  sedges 
(Cypancaae).  raahea  Oancacaae),  cattaila 
n^Fpbaeaae).  and  o&ar  pandnoid  spedea 
and  ia  aabiad  t"  P*riod>c  Boodfav  Iqr  eidwr 
aah  or  fraahwater.  Hda  eeoeyatam  nay  be 
subdivided  into:  (a)  Tidal,  which  ia 
periodically  flooded  by  either  salt  or  brackish 
water,  (b)  non-tidal  (freahwater):  or  (c)  tidal 
fraahwater.  These  an  essential  babilata  for 
many  important  aatuarina  apedea  of  fish  and 
invertebratea  u  vrdl  aa  sbonbiids  and 
wataifowi  and  aervea  Important  rolea  in 
shon  stabiUxation,  flood  eontroL  water 
parfflcation.  and  notrient  Iranaport  and 
stanza. 

&  Coattal  Swampa:  Thaee  en  wet  lowland 
araaa  that  support  mossae  and  shraba 
together  with  large  trees  such  aa  cypresa  or 
gum. 

C  C0aa<ayMai^9iovM:Thia  ecoeystem 
experiences  regular  flooding  on  either  a  daily, 
monthly,  or  seasonal  basis,  has  low  wave 
action,  and  is  dominated  by  a  variety  of  sah- 
tolerant  treea.  such  aa  the  red  mangrove 
(Rhinphon  mangle),  black  mangrove 
(Avloannie  dtide).  md  die  white  mangrove 
(Lagnncularia  racemoaa).  It  ia  abo  an 
important  habitat  for  lai^  populationa  of 
fish,  invertebntea,  and  birds.  This  type  of 
ecoaystem  can  be  fbond  tnm  central  Florida 
to  extreme  south  Texas  to  the  ialanda  of  the 
Western  Padfic 

D.  InterUdaJ  Beaches:  Thia  ecosystem  has 
a  distinct  biota  of  microscopic  animala, 
bacteria,  and  unicellular  algae  along  with 
mictoacopic  cmstacaans,  moUusks,  and 
wonna  with  a  detritna-baaed  nutrient  cycle. 
Iliia  area  also  indudea  tba  driftUne 
eoBUUMuitiee  found  at  Ugh  tide  levete  on  the 
beach.  The  dominant  organisms  in  diis 
acoeyatem  tadada  croataceans  auch  as  tba 
noia  crab  (Emerita).  amphipode 
(Gammaridae).  ^toat  craba  (Ocypoda),  and 
bivalve  ■eUaaca  such  aa  the  eoqiuina  (Dooax) 
and  anf  daaa  (Bpiaola  and  Mactn). 


KbttaitidoHiAid  and  Sand  fhtrntham 
araaa  aneanpoMd  of  anconaoBdatad.  hi^ 
organic  eaBlaBt  aedbnanta  ^t  fanctian  aa  • 
short-term  storage  ana  (or  mtrtoata  and 
organic  carbona.  Macropbytea  an  aaariy 
abaant  to  dda  acoeyatem.  aHhoagbM  may  be 
heavily  eolonlied  by  bendde  dtetoau, 
dinoflagaBatea,  BImantoaa  bfot-graan  and 
green  algaa.  and  chamoaytbatlc  purple 
aulfur  badafia.  TUa  ayitea  may  sapimt  • 


Uvalvaa.  and  polyckMtaa.  and  Bay  aarva  aa 
a  feeding  area  for  a  variety  of  B  A  and 
wadixv  Urda.  In  aaad.  the  doBinant  (anna 
bichida  the  waid^  sbeU  Donax.  dM  scallop 
Pectan.  tallia  abeUaTelllaa.  die  heart  ardiin 
Ecfainocavdhim.  tba  hig  worm  Arenioola,  sand 
dollar  Dendnster,  and  tba  sea  pansy  Renilla. 
In  mod.  fannal  domtnanta  adapted  to  low 
oxygen  leveb  tadada  Aa  tanbdUd 
Ampbltrita.  die  boring  daa  Playdon.  die 
deep  aaa  scaUop  Flaoopacten.  tbe  qnabog 
Mercenaria.  dw  aebinrid  worn  Uredda.  dw 
mud  snail  Naaaariaa.  and  die  sea  cucumber 
Thyone. 

P.  titerddaJ  Ajgd  BedKThem  an  hard 
aubatntea  along  the  marine  edge  diet  an 
dominated  by  macroscopic  algae,  uaually 
thalloid.  but  also  filamantooa  or  tnicelhuar  in 
growth  focB.  Tide  abo  taidndee  the  rocky 
coast  ddepoola  that  faO  vridda  die  intertidal 
tone.  Dondnant  faana  of  diaee  araaa  an 
bamadea.  masssla.  pariwtaklaa.  anamonea. 
and  chitona.  Three  regiona  an  apparent 

1.  Northern  Lotitttdk  Rocky  SJitutKhia  in 
thia  region  that  the  community  structve  ia 
best  devdoped.  The  dominant  algal  spedea 
indude  Ghandrua  at  die  low  tide  level  Pucua 
and  AscophyOum  at  the  mid-tidal  level,  and 
Landnaria  and  other  kdpbke  algae  )ust 
beyond  die  tatertkial.  aldwodi  they  can  be 
expoaed  at  extrameiy  low  ddea  or  found  to 
wry  deep  ttdepoola. 

Z  Soutfivn  Latitudtm  The  cooBunitiea  to 
thia  region  an  reduced  ta  eoBspariaon  to 
dwsa  of  die  northern  ladtndee  and  poassssss 
algae  conaisting  moatly  of  sbigle-oelled  or 
filamentous  green,  bhie  green,  and  red  algae, 
and  small  thalloid  brown  algae. 

3.  Tropical  and  Subtropical  Latitude*:  The 
intertidal  ta  tUa  region  ia  very  reduced  end 
conUina  numeroua  cakareoua  algae  such  aa 
PoroUdion  and  Utbodiamnion.  aa  weD  aa 
green  algae  widi  calcaraoua  partidas  Mdi  aa 
Halimeda,  and  uumaroue  other  groan,  red. 
and  brown  algae. 
Group  m— Submerged  Bottooia 

A.  Subtidal  HarAottoam:  lids  system  ia 
characterixed  by  a  eonaobdated  layer  of  solid 
rock  or  large  piecaa  of  rock  (nddiar  of  biotic 
origin)  and  ia  found  ta  aaaodation  with 
geonorpbolo^cal  featntea  each  aa  svbmarina 
canyon*  and  Qorda  and  ia  oaoally  covered 
with  asaemblagas  of  apongee.  sea  fans, 
bivalve*,  hard  corala.  tnnicataa.  and  odier 
attached  organiama.  A  significant  featun  of 
estuaries  Injaany  parts  «  die  worM  ia  die 
oyster  re^e  type  of  sobtldal  bardbottom. 
Comiweed  of  eaaemUagea  of  organiama 
(uaually  blvalvaa),  it  la  nanaBy  found  near  an 
aataary'a  Boudi  ta  •  lane  of  iMderato  wave 
action,  sdt  oontoit.  nad  tasbtdlty.  If  light 
levela  an  aufBdent.  a  eovuring  of 
microacopic  and  attached  Baeroaoopic  aigaok 
such  aa  kdp,  Bay  alao  be  f 
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E  Subtidal  Softbottoms:  Major 
duncteristlca.of  tUs  ecosystem  an  an 
unconsolidated  layer  of  Bne  particles  of  ailt 
sand,  clay,  aqd  gravel  high  l^drogen  sulfide 
level*,  and  anaerobic  conditions  often 
existing  below  die  surface.  Macrophytes  an 
ddier  sparse  or  abaant  aldiough  a  layer  of 
benthic  microalgae  may  be  present  if  light 
levels  an  suffldent  The  faunal  community  is 
dominated  by  a  diverse  population  of  depodt 
feeders  tachiding  polyduetes,  bivahrea.  and 
burrowing  crustaceans. 

C  Subtidal  Plants:  This  system  ia  found  ta 
nlatively  shallow  water  (Ina  dian  8  to  10 
meters)  below  mean  low  tide.  It  is  an  area  of 
extremely  Ugh  primary  production  that 
provide*  food  and  niagt  for  a  divi.rsity  of 
launal  groups,  espedaOy  )uvenile  and  adult 
fish,  and  ta  some  regions,  manateea  and  sea 
turtles.  Along  die  North  Adantic  and  Pacific 
ooact*.  die  aeagn**  Zoatera  marina 
predominate*,  ta  the  South  Atlantic  and  Gulf 
coaat  ana*.  Thala**ia  and  Diplanthera 
predominate,  llie  gra**e*  ta  both  area* 
support  a  number  of  epiphytic  organiama. 

CJa*$  B—Phyiatl  Characteriatia 
Groiqi  I— Geologic 

A.  Baain  Type:  Coastal  water  basin*  occur 
ta  a  variety  of  ahapea,  aize*,  depth*,  and 
appearance*.  The  eight  baaic  t)i>e*  di*cu**ed 
below  will  cover  mo*t  of  die  caaea: 

1.  Expand  Coaat:  Solid  rock  formationa  or 
heavy  aand  depoait*  characterize  expoaed 
ocean  ahon  front*,  which  an  subject  to  the 
full  force  of  ocean  stoim*.  The  aand  beache* 
an  very  reailient.  although  die  dunea  lying 
Juat  behtad  die  beachea  an  fragile  and  eaaily 
damaged.  The  dune*  eerve  a*  a  aand  atorage 
ana,  making  them  ddef  ttabilizer*  of  the 
ocean  ahonfront 

2.  Sheltered  Coaab  Sand  or  coral  barriers, 
built  up  by  natural  forcea,  provide  aheltered 
ana*  in*ide  a  bar  or  reef  when  die 
ecoeyatem  take*  on  many  characteriatic*  of 
confined  waters — abundant  marine  gra**e*, 
*hellfi*h.  and  juvenile  fiah.  Water  movement 
i*  reduced,  with  die  coneequent  effect*  of 
pollution  being  mon  *even  ta  thi*  area  than 
ta  expoaed  eoaatal  araaa. 

S.  Aiv;  Bay*  an  latgar  confined  bodiea  of 
water  that  an  open  to  die  aea  and  receive 
atrong  tidal  flow.  When  atntification  ia 

C renounced,  die  fluahlng  action  i*  augmented 
y  river  diachaiga.  Bay*  vary  ta  aize  and  ta 
type  of  ahonfront 

4.  Embaymenb  A  confined  eoaatal  water 
body  widi  narrow,  reatrictad  inlata  and  widi 
a  aignificant  frvshwater  Inflow  can  be 
daaaified  a*  an  embayment  Tlieae  ana* 
have  mon  reatricted  inlet*  dian  baya.  an 
uaually  amaller  and  ahallower,  have  low  tidal 
action,  and  an  aubjed  to  aedimentation. 

5.  Tidal  River  The  lower  nach  of  a  eoaatal 
river  1*  nferred  to  a*  a  tidal  river.  The 
eoaatal  water  aegment  extend*  from  the  *ea 
or  eatuary  tato  which  the  river  disdiargea  to 
a  potat  a*  far  upatnam  aa  then  ia  aignificant 
aalt  content  ta  die  water,  forming  a  aalt  front 
A  combination  of  tidal  action  and  freahwater 
outflow  make*  tidal  riven  well-fluehed.  The 
tidal  river  basta  may  be  a  aimple  channel  or  a 
complex  of  tributaries,  amall  a**odated 
embaymenu  marshfronts,  tidal  flats,  and  a 
variety  of  other*. 

6.  Lagoon:  Lagoona  an  confined  coastal 
bodie*  jof  watw  widi  reatrided  inlets  to  tiie 


sea  and  widiout  significant  freahwater 
inflow.  Water  drculattoB  ia  limited,  reaulting 
ta  a  pomly  flushed,  nlativdy  atagnant  body 
of  water.  Sedimentation  la  rapid  widi  a  great 
potential  for  baata  ehoaling.  Shorea  an  often 
gendy  doping  and  marahy. 

7.  Perched  Coaatal  Wetlanda:  Unique  to 
Pacific  islanda,  thi*  wetland  type,  found 
above  *aa  levd  ta  volcanic  crater  ramnanta. 
form*  aa  a  rNult  of  poor  drainage 
characteriatic*  of  the  crater  ramer  than  from 
aedimentation.  Floral  aaaemblages  exhibit 
diatind  zonation  while  the  faunal 
conatituent*  may  indude  freahwater, 
braddah.  and/or  marina  spade*.  Exanqile: 
Annu'u  laland,  American  Samoa. 

a.  Anchialine  Syatema:  Theae  amaU  eoaatal 
expoaurea  of  braddah  water  form  ta  lava 
depraadon*  or  devated  foaail  reef*,  have 
only  a  eubanrfoca  connection  to  the  ocean. 
but  ahow  tidal  fluctuation*.  Differing  from 
true  eetuaries  ta  having  no  surface  eonttadty 
with  atnams  or  oceaa  thia  system  is 
characterized  by  a  disttad  biotic  community 
dominated  by  biendiic  algae  such  as 
Rhizodonium.  die  mineral  encrusting 
Schizothrix,  and  the  vaacular  plant  Riqipta 
maritime.  Characteristic  founa.  whidi  exhibit 
a  hi^  degree  of  endemidty,  indude  the 
moUusks  Theodoxus  ne^ectus  and  T. 
cariosus,  the  amall  red  ahrimp  Matabetaeua 
lohena  iaA.  Halocaridina  rubra,  and  the  fiah 
Beotria  aandwicenaia  and  KuhUa 
aandvicenau*.  Althon^  found  throughout  the 
world,  die  hi^  isuuida  of  die  Padfic  an  die 
(mly  area*  widiin  die  U.S.  yAam  diia  ayatem 
can  be  found. 

B.  Baain  Structure:  Eatuary  Baain*  may 
nault  from  die  drowning  of  a  river  valley 
(coaatal  plain*  eatuary).  The  drowning  (^  a 
gladal  valley  (Qord),  die  occurrence  of  an 
offshora  barrier  (bar-bounded  ettuary),  *oine 
tectonic  pToce**  (tedonic  eetuary).  or 
volcanic  activity  (volcanic  e*tuaiy)> 

1.  Coaatal  plaina  eatuary:  When  a 
drowned  valley  eon*i*U  mainly  of  a  (ingle 
channel  the  form  of  die  baata  ia  fairiy 
regular,  forming  a  aimple  coaatal  plataa 
eatuary.  When  a  chaniiel  i*  flooded  widi 
numerou*  tributariea,  an  irregular  eatuary 
naulta.  Many  eatiiariea  of  die  eaaten  United 
States  an  of  diis  type. 

2.  Fjord:  Estuariea  that  form  ta  elongated, 
ateep  headland*  diet  alternate  with  deep  U- 
shaped  valleys  resulting  from  glacial  scouring 
an  called  ^ords.  They  generally  posaeas 
rocky  floors  or  vary  thta  veneen  of  aediment 
widi  deposition  generally  being  restricted  to 
the  head  when  the  mata  river  entera. 
Compared  to  total  Qord  volume,  river 
discharge  ia  amalL  But  many  fjords  have 
reatrided  tidd  rangea  at  dieir  moudia,  due  to 
sills,  or  upraaching  aectiona  of  the  bottom 
which  limit  free  movement  of  water,  often 
nmldtig  river  flow  lai^e  vrith  reaped  to  the 
tidal  |»ism.  The  deepeat  portiona  an  ta  the 
upatnam  reachea.  when  meximum  depths 
can  range  from  800  m  to  1200  m,  while  sill 
depdis  usually  range  from  40  m  to  180  m. 

3.  Bar-bounded  Eatuary:  Theae  reault  from 
the  development  of  an  ofbhon  barrier,  sudi 
as  a  beach  atrand.  a  line  of  barrier  islanda, 
reef  formationa,  a  line  of  moraine  debtla,  or 
the  subsiding  remnante  of  a  deltdc  lobe.  The 
basin  U  often  partially  expoaed  at  low  tide 
and  is  endosed  by  a  diata  (rfoffshon  ban  or 


bantfer  Ialanda,  broken  at  tatsrvala  by  talata. 
Theae  ban  may  be  eidier  depodtad  otbbon 
or  may  be  eoaatal  dunea  diat  have  baoome 
iaolatad  by  leeentaea  levd  risea. 

i.Tecttmic  Eatuary:  Them  en  eomtiai 
indenturea  diat  have  formed  throo^  tadooio 
prooeases  auch  aa  alippaga  akmg  a  fault  line 
(San  Frandaco  Bay).  fokUng,  or  movement  of 
the  eardi's  bedrock,  often  widi  a  large  Inflow 
of  freahwater. 

8.  Volcanic  Eatuary:  Theae  coaatal  bodiea 
of  open  water,  a  nadt  of  vdeanic  proceaaef. 
an  depreaaiona  or  craten  diat  have  dired 
and/or  subsurface  cooneedooa  widi  dw 
ocean  and  may  or  may  not  have  autf  aot 
eontindty  with  atreama.  Tbeae  formationa 
are  unique  to  laland  araaa  of  volcanic  origiiL 

C  btlet  Type:  bilete  ta  varioua  forma  an  an 
tategrd  part  of  the  eatuarina  environment  aa 
they  reguUte.  to  a  certata  extent  the  velocity 
and  magnitude  of  tidd  exchange,  the  degree 
of  mixing,  and  volume  of  disdiarga  to  t)M  aea. 
Then  an  four  major  typea  of  inleta: 

1.  Unreatricted:  An  eatiiary  widi  a  wide 
unreatricted  inld  typically  has  dow  eutrents. 
no  significant  tuibdence,  and  reedve  die  bill 
effed  of  ocean  waves  end  loed  diatmbancea 
which  aerve  to  modify  die  ahordine.  Iteae 
estuaries  an  partially  mixed,  a*  the  open 
mouth  permite  the  incunion  of  marine  waten 
to  eondderable  diatancea  upabwam, 
depending  on  the  tidd  anqilituda  and  atraaa 
gradient 

2.  Reatricted  Reatriction*  of  eetuariea  can 
exiat  ta  many  forma:  bars,  barrier  ialanda, 
apit*,  sill*,  and  mon.  Iteatrided  inleta  readt 
ta  decnaaed  circulation,  mon  pronounced 
longitadind  and  verticd  aaUdty  gradienta, 
and  mon  rapid  aedimentation.  However,  if 
die  eatuary  mouth  ia  reatricted  by 
depoeitional  feeture*  or  land  dosure*.  the 
incoming  tide  may  be  held  back  until  it 
suddenly  bnak*  fordi  tato  die  baata  aa  a 
tidd  wave,  or  bon.  Such  currente  exert 
profound  effed*  on  the  natun  of  the 
*ub*ti«te,  tiirbidity,  and  biota  of  die  eatuary, 

3.  Permanent:  Permanent  inleta  an  uaually 
oppoaite  the  moudia  of  major  riven  and 
permit  river  water  to  flow  tato  die  sea. 
Sedimentation  and  depoaition  an  minimal 

4.  Temporary  (Intermittent):  Temporary 
inleto  an  formed  by  dorms  and  frequently 
shift  podtion.  depoiding  on  tidd  flow,  die 
depdi  of  die  sea  and  soimd  waters,  die 
frequency  of  dorma,  and  the  amount  of 
littord  tran^iort 

D.  Bottom  CompoaitioK  Hie  bottom 
compodtion  of  eatuariea  atteato  to  die 
vigoroua.  rapid,  and  complex  aedimentation 
pioceaae*  characteriatic  of  mod  ooaatd 
region*  widi  low  nlief.  Sedimenta  an 
derived  diro««h  die  hydrologic  proceaae*  of 
eroeion.  tranaport  and  depoaition  carried  en 
by  die  eee  and  the  atnam. 

1.  Sand-  Near  eatuary  moudia,  wban  die 
predominating  force*  of  die  *ea  bdld  apite  or 
odier  depoaitiond  foaturea.  die  ahores  and 
aubatntea  of  die  eataary  an  aandy.  The 
bottom  aedimenta  ta  dii*  area  an  uaually 
coaraa.  with  a  graduation  toward  finer 
particle*  ta  die  head  of  die  eatuary.  ta  die 
head  region  and  odier  zonea  of  reduced  flow, 
fine  dlty  *anda  an  dapodted.  Sand 
depoMtionoccun  only  ta  wider  or  deeper 
regiona  when  vdodty  i*  reduced. 
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L  iMdt  At  th*  b«M  lewi  of  a  •!!««&  OMT 
Ha  Boallk  dw  bottom  is  tjrptcafly  oompoMd 
of  koM  B«da.  tflt  and  oiitaic  detritM  M  a 
raaak  of  araaion  and  tran^ort  froa  tha  appar 
attaaa  nacfaaa  and  orgaidc  deoompoaitioo. 
Joat  intkla  tfca  aatnary  antraaca.  fta  bottom 
coBUlaa  oouaideraMe  qnantittaa  of  aand  and 
mod.  wfakk  aapport  a  rich  fatna.  Mod  fiata, 
coBOMBiy  boilt  op  in  aatoarina  banna.  are 
compoaad  of  baae.  ooaraa,  and  fine  and  and 
•and,  often  dhridlng  tha  original  dianneL 

lAoat  Rocka  eaMlIy  ooear  In  araaa 
wiiere  (he  atnam  nna  rapyty  ov«r  •  steep 
gradfant  wtth  ita  ooane  matariala  being 
derivad  from  tba  U^iar  elevatioaa  where  the 
•tream  skipa  ia  pMtar.  Tlw  larger  fragments 
are  waaDy  food  in  thaliow  areas  near  the 


4.  P)«<VaAd!fc  TbraaghoiH  a  maior  portion 
of  the  worid.  dw  ofslm  reef  la  one  of  tiw 
ninet  ligniflrant  fjnetnmt  nf  tttimritt  irrr-l'y 
b^a^  fooad  near  the  BMoth  of  the  estuary  in 
a  lona  of  modents  wave  actka  salt  content 
and  tmUditjr.  ft  la  often  a  maior  {actor  in 
modtf^riag  aetaarina  catrent  systems  and 
ladlmantBtifaii  and  amy  occur  as  an 
aioiVated  ieland  or  p^m^mmU  oriented  acroaa 
tiha  main  curtent.  or  may  develop  parallel  to 
dwdiroctionofthei 


Graop  D— HydragrapUc 

A.  dnahtion:  Qrcolatian  patterns  are  the 
resah  of  the  oombtaed  inflaencee  of 
freahmatvflow.  thU  action,  wind  and 
oceenic  farcea.  and  serve  many  functions: 
niitilant  tianaport.  plankton  dispersal, 
sujayslem  flnehlng.  salinity  coatroL  weter 
f**^'^'*Bi  and  mora. 

1.  Straf^^MtTUa  ia  typical  of  eetuaries 
with  a  strong  freahwatar  influx  and  ia 
commonly  found  in  bays  farmed  from 
"drowned"  river  vdleya,  Qotda,  and  other 
deep  bastaia.  There  ia  a  net  movement  of 
freshwater  ootwud  at  the  top  leyer  and 
saltwatv  at  the  bottom  leyer,  resulting  in  a 
net  outward  transport  of  surface  organisms 
and  net  inward  tranaport  of  bottom 
organiama, 

Z.  Nao-ttradped:  Estuaries  of  this  type  are 
found  where  weter  movement  is  sluggish  and 
flushing  rate  is  low.  although  there  mey  be 
sufficient  drcalatloa  to  provide  the  basis  (or 
a  high  carrying  capacity.  Thla  ia  common  to 
shallow  embaymoita  ud  bays  lacking  a 
good  supply  of  freahweter  from  land 
drainage. 

3.  Lagoonal-  An  estuary  at  this  type  ia 
characterized  by  iow  rates  of  water 
movement  reaattiag  from  a  lack  of  signifirant 


freshwater  influx  and  a  lack  of  strong  tidal 
exchai^  because  of  the  typically  narrow 
iriet  connecting  the  lagoon  to  the  sea. 
Orculatioti.  wfaoea  maior  driving  force  ia 
wind,  is  the  amior  Umiting  factor  in  biological 
productivity  within  lagoons. 

E  ndsar  TUs  is  the  moet  important 
ecologicel  factor  in  an  estuary,  as  it  affects 
water  exchange  and  its  vertical  range 
determines  the  extent  of  tidal  flats  which 
may  be  expoeed  and  submerged  with  each 
tidal  cycle.  Tidal  ection  against  the  vohmie  of 
river  water  discharged  into  an  estuary  results 
in  s  complex  system  whose  properties  vary 
according  to  estuary  structure  as  well  as  the 
magnitude  of  river  flow  and  tidal  range.  Tides 
are  usually  described  in  terms  of  their  cycle 
and  their  relative  heights.  In  the  United 
States,  tide  height  is  reckoned  on  the  basis  of 
sverage  low  tide,  which  is  referred  to  as 
datum.  The  tides,  although  complex,  falls  into 
three  main  categories: 

1.  fTfumoZ-This  refers  to  a  daily  change  in 
water  level  that  can  be  obaerved  along  the 
shoreline.  There  is  one  high  tide  and  one  low 
tide  per  day. 

2.  Semidiurnal:  This  refers  to  s  twice  daily 
rise  and  fall  in  water  that  can  be  obser\'ed 
along  the  shoreline. 

3.  Wijtd/Stonn  Tides:  This  refers  to 
fluctuations  in  water  elevation  to  wind  and 
storm  events,  where  influence  of  hmar  tides 
is  less. 

C  Freahwater  According  to  nearly  all  die 
definitions  advanced,  it  ia  inherent  that  aD 
estuaries  need  freshwater,  which  is  drained 
from  the  land  and  measurably  dilutes 
seawater  to  create  a  brackish  condition. 
Freshwster  enters  an  estuaiy  as  runoff  from 
the  land  either  from  a  surface  and/or 
subsurface  source. 

1.  Surface  water.  This  ia  water  flowing  over 
the  gnnmd  in  the  form  of  streama.  Local 
variation  in  runoff  ia  dependent  upon  the 
nature  of  the  soil  (porosity  and  solubility], 
degree  of  stvface  idope,  vegetational  type  and 
development  local  climatic  conditions,  and 
volume  and  intensity  of  precipitation. 

2.  Subeurface  water  lliis  refers  to  the 
precipitation  that  has  been  absorbed  by  the 
soil  ud  stored  below  the  surface.  The 
distribution  of  subsurface  water  depends  on 
local  climate,  topography,  and  die  porosity 
and  permeability  61  the  underiying  soils  and 
rocks.  There  are  two  main  subtypes  of 
surface  water 

a.  Vadoae  woter  TUa  ia  water  in  the  soil 
above  die  water  table.  Its  vobma  with 


respect  to  die  soil,  is  subject  to  considerable 
fluctuation. 

b.  Groundwater  Thia  is  water  conUined  in 
dw  rocks  below  dM  wetw  tabla.  ia  usually  of 
more  uniform  volume  than  vadoae  water,  and 
generally  follows  the  topogrephic  relief  of  the 
land,  being  high  below  hills  and  sloping  into 
valleys. 
(^oop  m— Chemical 

A.  So/iiuiy:  This  reflects  a  comi^ex  mixture 
of  salts,  the  most  abundant  befaig  sodium 
chkride,  and  ia  a  very  critical  factor  hi  the 
distribution  and  maintenance  of  many 
eatuarine  organiama.  Baaed  on  aaUnity.  tharo 
are  two  basic  estuarine  types  and  eight 
different  salinity  »mes  (expressed  in  parts 
per  thousand— ppt). 

1.  Poeitive  etbtary:  Thia  is  an  estuary  hi 
whidi  the  freshwater  infhn  is  sufRdent  to 
maintain  mixing,  resulting  in  a  pattern  of 
increaaing  salbiity  toward  die  estuary  moudk 
It  is  characterized  by  low  oxygen 
concentration  in  the  deeper  waters  and 
considerable  organic  content  in  bottmn 
sediments. 

2.  Negative  estuary:  This  is  found  in 
particularly  arid  regiona,  where  estuary 
evaporation  may  exceed  freshwater  inflow, 
resulting  ta  htcraased  salinity  hi  dw  upper 
part  of  the  basin,  especially  tf  the  estuaiy 
mouUi  is  restricted  so  diat  tidal  flow  is 
inhibited.  These  are  typically  very  salty 
(hyperhaline),  moderately  oxygenated  at 
depth,  and  possess  bottom  sediments  that  ara 
poor  in  organic  content 

3.  Salinity  tones  (expressed  in  ppt): 

a.  Hyperhaline— greater  dian  40  ppt 

b.  Euhaline— 40  ppt  to  30  ppt 
c  Mixohaline:  30  ppt  to  0.5  ppt 

(1)  Mixoeuhaline— greeter  than  30  ppt  hot 
leaa  than  the  ad)acent  euhaline  sea. 

(2)  PolyhaUna— 30  ppt  to  IS  ppt 

(3)  Mesohaline— 18  ppt  to  6  ppt 

(4)  OligohaUne— «  ppt  to  0.5  ppt 
d.  Ltannetic  Lesa  dian  03  ppt 

E  pH  Regime:  This  is  taidicative  of  die 
mineral  richness  of  estuarine  waten  and  fall 
into  three  main  categories: 

1.  Add:  Waten  widi  a  pH  of  less  dian  S.5. 

2.  Qrcumnentivl:  A  condition  when  dw  pH 
ranges  from  5  J  to  7.4. 

3.  Alkaline:  Waten  widi  a  pH  greater  dian 
7.4. 

(FR  Do&  90-16S11  Filed  7-2l>-00;  1:45  am) 
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NUCtXAR  REGULATORY 
COMMISSION 

lOCFRPartSI 

Rm  sis»-Aon 

Ueenae  Renewal  for  Nudear  Power 
Plama;  Scope  of  Envhoninental 
Effacta 


R  Nuclear  Regulatory 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking.  


r.  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  an 
amendment  to  its  regulations  that  would 
add  provisions  concerning  the  scope  of 
environmental  effects  which  would  be 
addressed  by  the  Commission  in 
conjunction  with  applications  for  license 
renewal  for  nuclear  power  plants.  This 
advance  notice  of  proposed  rulemaking 
is  being  issued  to  biform  interested 
parties  of  the  NRCs  intent  to  address 
environmental  issues  associated  with 
license  renewal  of  individual  nuclear 
power  plants  and  to  solicit  timely 
comments  on  the  scope  of  the 
environmental  issues  to  be  covered. 

oath:  Written  comments  on  matters 
covered  by  this  notice  received  by 
October  22, 1990  will  be  considered  in 
developing  the  generic  environmental 
impact  statement  a  proposed  rule 
change,  and  a  draft  regulatory  guide  on 
the  preparation  of  environmental  reports 
for  nuclear  power  stations.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
the  NRC  is  able  to  assure  consideration 
only  for  comments  received  on  or  before 
this  date. 


;  Send  written  comments  on 
this  notice  to:  The  Secretary  of  the 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  MD,  between 
7:45  am  and  4:15  pm  on  Federal 
woricdays.  Copies  of  comments  received 
by  the  Commission  may  be  examined  at 
the  NRC  Public  Document  Room.  2120  L 
Street  NW  (Lower  Level),  Washington. 
DC 

rON  niRTNOI  MRNWUTION  CONTACT: 
Donald  P.  Cleaty.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  telephone  (301)  492-3936. 
auWilMCNTARV  MFORMATWN: 

Introducdon 

The  VS.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
developing  regulations  under  10  CFR 


part  51  which  will  address  the  scope  of 
environmental  effects  which  need  to  be 
adthressed  by  the  Commission  in 
conjunction  with  applications  for  license 
renewal  for  nuclear  power  plants  under 
the  proposed  part  54  to  title  10  of  the 
Code  of  Federal  Regulations  (55  FR 
29043,  July  17. 1990).  Changes  to  10  CFR 
part  51  will  be  based  on  the  findings  of  a 
generic  environmental  impact  statement 
(GEIS).  The  NRC  is  publishing  this 
notice  in  order  to  inform  the  pubUc 
indiistry  and  other  government  agendas 
of  the  NRCs  intent  to  address 
environmental  issues  associated  with 
license  renewals  of  individual  nuclear 
power  plants  and  to  prepare  a  GEIS  to 
support  such  a  rulemaking;  to  solicit 
timely  comments  on  the  scope  of 
environmental  issues  to  be  covered  in 
the  rulemaking  and  GEIS;  and  to 
address  the  ways  of  incorporating 
results  of  the  GEIS  into  the  rulemaking 
on  part  51.  A  notice  of  intent  (NOI)  to 
develop  a  generic  environmental  impact 
statement  supporting  this  rulemaking  is 
being  pubUshed  simultaneously  in  the 
notice  section  of  this  Federal  Register 
issue.  This  advance  notice  of  proposed 
rulemaking  and  the  notice  of  intent 
begin  the  formal  scoping  process 
required  for  environmental  impact 
statements  under  10  CFR  51.28  and 
61.29. 

As  noted  above,  the  proposed  rule  (10 
CFR  part  54)  on  the  health  and  safety 
requirements  for  renewal  of  operating 
licenses  for  nuclear  power  plants  was 
published  for  public  comment  in  the 
Federal  Re^^ter.  The  part  54  proposed 
rule  is  being  supported  by  a  separate 
environmental  analysis  (EA)  (NUREG- 
1398),  which  is  available  by  writing  to 
the  US.  Nuclear  Regulatory 
Commission.  ATTN:  Distribution 
Section.  Room  P-130A.  Washington.  DC 
20555. 

A  significant  number  of  the  licenses 
for  the  existing  operating  nuclear  power 
plants  are  due  to  expire  in  the  early  part 
of  the  twenty-first  century.  The  NRC 
understands  that  the  first  two 
applications  for  license  renewal  will  be 
submitted  in  1991  and  anticipates  that  a 
significant  percentage  of  existing  plants 
will  submit  applications  for  renewal  of 
their  operating  license  10  to  20  years 
prior  to  their  expiration.  The  NRC  has 
issued  a  proposed  rule,  10  CFR  part  54, 
Requirements  for  Renewal  of  Operating 
Licenses  for  Nuclear  Power  Plants,  that 
would  establish  the  requirements  that 
an  applicant  for  renewal  of  a  nuclear 
power  plant  operating  license  must 
meet,  the  information  that  must  be 
submitted  to  the  NRC  for  review  so  that 
the  agency  can  determine  whether  these 
requirements  have  in  fact  been  met,  and 
the  application  procedures. 


Apart  from  this  part  54  procedural  and 
technical  rulemaking,  the  NRC  believes 
as  a  matter  of  sound  policy  that  a 
rulemaking  on  10  CFR  part  51  might  be 
pursued  to  generically  address  potential 
environmental  impacts  from  relicensing 
and  extended  operation  and.  thereby, 
define  the  potential  environmental 
impacts  which  need  to  be  reviewed  as 
part  of  the  relicensing  of  individual 
nuclear  power  plants.  The  NRC  is, 
therefore,  undertaking  a  study  to  assess 
which  environmental  impacts  may 
occur,  under  what  circumstances,  and 
their  possible  level  of  significance.  The 
study  and  resulting  changes  to  part  51 
will  also  provide  the  basis  for 
developing  a  license  renewal 
supplement  to  Regulatory  Guide  4.2, 
"Preparation  of  Environmental  Reports 
for  Nuclear  Power  Stations."  The  NRC 
believes  that  there  has  been  sufficient 
experience  with  nuclear  power  plant 
operation,  maintenance,  refurbishment 
and  associated  environmental  impacts 
to  predict  with  some  confidence  the 
types  and  magnitude  of  environmental 
effects  which  may  arise  from  renewal  of 
operating  licenses  and  resulting 
extended  plant  operation. 

Form  of  Changes  to  10  CFR  Part  51 

Changes  to  Part  61  which  will 
generically  address  various  potential 
environmental  impacts  may  take  a 
variety  of  forms.  For  some  set  of 
potential  environmental  impacts  it  may 
be  possible  to  demonstrate  that  the 
impacts  will  be  nonexistent  or 
insignificant  Other  types  of  impacts 
may  be  nonexistent  or  insignificant 
where  certain  conditions  are  met  Some 
types  of  impacts  may  be  described  and 
enveloped  generically.  The  NRC  is 
seeking  the  views  of  the  public  on  the 
alternative  approaches  available  for 
codifying  these  generic  findings.  Part  51 
already  has  several  alternative  methods 
for  consideration  of  specific  types  of 
environmental  impacts.  Under  one 
alternative,  the  Commission  can  make  a 
finding  in  the  rule  itself  that  an 
environmental  subject  need  not  be 
addressed  by  the  applicant  in  an  ER  or 
by  the  NRC  in  an  EA  or  EIS.  An 
example  of  this  alternative  is  I  51.23, 
Temporary  storage  of  spent  fuel  after 
cessation  of  reactor  operation-generic 
determination  of  no  significant 
environmental  impact  Alternatively,  the 
Commission  could  require  that  certain 
information,  set  forth  in  the  rule  itself, 
be  incorporated  into  an  applicant's  ER. 
The  drawback  is  that  this  approach  does 
not  explicitly  address  the  NRCs 
responsibilities  in  the  individual  license 
proceeding,  and  does  not  explicitly 
remove  the  subject  from  potential 


litigation.  Ano^er  aheraative  is  to  set 
fortfi  Infonnation  wUch  ouitt  be 
indoded  in  an  BR  (or  EA  or  EIS). 
together  with  the  criteria  under  whidb 
an  individual  plant-spedfic  analysis 
must  be  done  in  lieu  of  incorporation  of 
the  iitformation  cootataied  in  the  rule. 
Paragraph  51,52.  Environmental  effects 
of  transportation  of  fuel  and  waste- 
Table  S-4.  is  an  example  of  a  generic 
determination  of  the  environmental 
in^>acts  of  certain  activities,  utiacti  can 
be  adopted  if  specific  conditions  set  out 
in  the  paragraph  are  met  A  final 
approach  is  to  categorically  eliminate 
the  need  for  both  the  applicant  and  the 
NRC  to  address  an  issue.  Under  this 
approach,  the  subject  being 
categorically  excluded  would  not  be 
subject  to  litigation  in  individual  license 
proceedings.  The  basis  for  the 
conduskn  is  actually  set  out  hi  the 
statement  of  considerations 
accompanying  the  rule  change  (as 
opposed  to  die  first  option  discussed 
above.  In  whidi  the  "finding"  is  actually 
part  of  the  rule  itself).  Sections  51 J3, 
Supplement  to  environmental  report 
and  51.95,  Sup|riement  to  final 
environmental  impact  statement  which 
eliminate  die  need  to  consider  need  for 
power,  eltemetive  energy  sources,  and 
negate  die  need  to  consider,  at  die 
operating  licensing  state,  any  trnped  of 
the  storage  of  spent  fuel  efter  cessstion 
of  reactor  operation,  are  examples  of 
this  approach. 

Generic  Envboomentallnipecl 
Statement 

By  meens  of  the  generic 
environmental  impact  statement  die 
NRC  intends  to  identify  the  types  of 
environmental  impacts  which  may  occur 
due  to  renewal  of  an  individual  nudear 
power  plant  operating  licehse,  to  assess 
if  and  under  %^t  conditions  eadi  type 
of  impact  would  be  significant  and  to 
summarize  these  findt^gs  in  a  manner 
which  can  be  codified  in  the  agency's 
environmental  protection  regulations. 
Thus,  at  least  part  of  the  considerations 
involved  in  the  decision  whether  to 
renew  die  license  of  an  individual 
nudear  power  plant  would  be  reviewed 
generically.  llie  analysis  will 
encompass  all  operating  light  water 
power  reactors,  and  for  each  tjrpe  of 
environmental  impact  it  will  attempt  to 
establish  generic  findings  covering  as 
many  plants  as  possible.  While  plant 
and  site  specific  information  will  be 
used  in  developing  the  generic  findings, 
die  NRC  does  not  intend  for  the  GEIS  to 
be  B  compilation  of  individual  plant 
environmental  Impact  statements. 
Generic  findings  for  each  type  of  impact 
are  expected  to  provide  the  basis  for 
how  Uiat  impact  will  be  handled  in  the 


nde.  When  postulated  to^acts  are 
detengained  to  have  no  posettiility  of 
occurring  or  of  being  sigiifiwint,  they 
may  be  categorically  exdaded  from 
considerstion  in  the  renewal  of  any 
operating  license.  Some  impacts  may  be 
found  to  be  insignificent  wriienever  a 
specified  set  of  {riant  tad  site 
parameters  fall  within  certain  values. 
Other  inqtscts  may  be  genericaBy 
determined  to  be  signi&»nt  bot 
because  they  are  antidpated  and  well 
understood,  it  is  reasonable  to  adopt  the 
generic  findings  in  individual 
environmental  impact  statements 
without  further  analysis.  Odier 
approaches  to  codification  will  be 
explored  es  the  generic  environmental 
impact  statement  develops. 

The  NRC  believes  that  all  reasonable 
alternatives  to  the  proposed  ection 
would  be  bounded  by  the  ection  of 
denying  the  renewal  application.  Denial 
woidd  lead  to  decommissioning  of  die 
nudear  systems  of  a  plant  and 
replacement  of  the  generating  c^»adty 
widi  eidier  alternative  generating 
capacity,  ahemative  forms  of  energy  or 
conservation.  Decision  on  diese  matters 
will  be  made  by  utilities  on  the  basis  of 
their  understaiuling  of  future 
requirements  for  generating  capadty 
and  the  economics  of  technically  viaUe 
alternatives.  Alternative  generating 
capadty,  whldi  will  be  considered  in 
the  generic  environmental  impact 
statement  indudes  ccmversioa  of  a 
plant  to  an  alternative  fuel;  replacement 
with  nudear  plants  of  standardized  or 
advanced  design:  rei^cement  with  coal 
oil  or  gas  fired  capadty:  and 
replacement  with  capadty  using  other 
forms  of  energy.  Alternatives  to 
replacing  generating  capadty,  such  as 
energy  conservation,  and  load 
management  will  be  considered  in 
assessing  the  need  for  generating 
capadty. 

As  environmental  consequences  are 
assessed,  consideration  will  be  given  to 
die  extent  to  which  mitigating  actions 
have  been  taken  in  the  past  and  the 
extent  to  which  there  may  be  additional 
mitigating  actions  which  might  be  taken 
in  conjunction  with  license  renewal 

The  following  proposed  outline  for  the 
generic  environmental  impad  statement 
reflects  the  current  NRC  staff  view  on 
the  scope  and  major  topics  to  be  dealt 
with  in  this  rulenuddng. 

Proposed  Outline:  Generic 
Environmental  Impact  Statement 
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Plana  and  Scbadule 

Tbe  NRC  has  contracted  with  Oak 
Ridge  National  Laboratory  (ORNL)  to 
.  prepare  the  generic  environmental 
impact  statement  and  a  supplement  to 
Regulatory  Guide  4.2,  "Preparation  of 
Environmental  Reports  for  Nuclear 
Power  Stations",  addressing  license 
renewal  applicationa.  The  NRC  has 
initiated  consultations  with  the  Council 
on  EnvirtHunental  Quality  and  other 
appropriate  federal  agencies. 
Discussions  with  several  federal 
agencies  involving  their  assimting 
cooperating  agency  status  are 
u.iderway.  The  Nuclear  Utility 
Management  and  Resources  Council 
(NUK£\RC)  has  volonteered  to 
coordinate  the  gathering  of  informatioa 
from  individual  utilities.  This  effort  ia 
now  is  progress  and  will  supplement  the 
extensive  data  gathering  effort  by 


ORNL  The  proposed  rule,  draft  generic 
envireninmtal  Impact  statement  and 
draft  supplement  to  RG  4.2  are 
schethiled  for  publication  in  May  1991. 
The  comment  period  wHl  be  90  days. 
The  NRC  ia  planning  to  ctmduct  a 
workshop  during  the  comment  period. 
Tlie  final  ruk.  final  generic 
environmental  impact  statement  and 
supplement  to  RG  4.2  are  scheduled  for 
publication  in  April  1992. 

Specific  Coosideratioiis 

Advice  and  recommendations  on  the 
proposed  rulemaking  are  invited  from  all 
interested  persons.  Conunents  and 
supporting  legal  and  technical  reasons 
for  the  comments  are  pardcularly 
requested  on  the  following  questions: 

1.  Is  a  generic  environmental  impact 
statement,  or  an  environmental 
assessment  required  by  NEPA  to 
support  this  proposed  rulemaking,  or 
can  the  rulemaking  be  supported  by  a 
technical  study? 

2.  What  alternative  forms  of  codifying 
the  findings  of  the  generic 
environmental  impact  statement  should 
be  considered? 

3.  What  activities  associated  with 
license  renewal  will  lead  to 
environmental  impacts?  By  what 
mechanism  will  they  lead  to  impacts? 

4.  What  topical  areas  should  be 
covered  in  the  generic  environmental 
impact  statement?  Should  the  proposed 
outline  be  supplemented  at 
restructured? 

5.  For  each  topical  area  what  are  the 
specific  enviroimiental  issues  that 
should  be  addressed? 


6.  For  each  topical  area  and  each 
spedfic  issue  what  information  and  data 
required  to  perform  generic  analyses? 
Where  do  the  infonnaticm  and  data 
exist? 

7.  For  each  topical  area  and  each 
spedfic  issue  what  criteria  should  be 
used  to  judge  the  significance  of  the 
environmental  impact? 

8.  For  each  topical  area  and  each 
specific  issue  what  is  the  potential  fw 
successful  generic  analysis? 

9.  What  length  of  extend  operating 
time  can  reasonably  be  addressed  in  the 
proposed  rulemaking?  To  what  extent  is' 
it  possible  to  reach  generic  conclusions 
about  the  envinmmental  impacts  which 
would  be  applicable  to  plants  having 
renewed  operating  licenses  expiring  in 
the  year  203a  or  2040,  or  2050? 

I  Jst  of  8ub)ect8  in  10  CFR  Part  SI 

Administrative  practice  and 
procedure.  Environmental  impact 
statement.  Nudear  materials.  Nuclear 
power  plant  and  reactors.  Reporting  and 
recordkeeping  requirements. 

The  authority  dtation  for  this 
document  is:  Section  161,  Pub.  L  83-703, 
68  Statute  948,  as  amended  (42  U.S.C 
2201):  Section  201.  Pub.  L  93-438, 88 
Statute.  1242.  as  amended  (42  U.S.C 
5841,  5842). 

Dated  at  RockviOe,  Maryland,  this  13th  day 
of  July  1990. 

For  the  Nuclear  Regulatory  Commission, 
laaas  M.  Taykv. 

Executive Dinctor for Qiemtioim.  ■.-..■ 
(FR  Doa  90-17044  Filed  7-20-00;  8:46  am] 


IIUCI.EAR  REOUUiTORY 
COMMISSION       . 

Ronawal  of  Nudear  Power  Plant 
Operating  Ueeneee 

AOINCV:  Nudear  RegOlatory 

Commission. 

action:  Notice  of  intent  to  prepare  a 

generic  environmental  impact  statement 


r.  The  Nudear  Regulatory 
Commission  (NRC)  will  prepare  a 
generic  environmental  impact  statement 
on  the  effects  of  renewing  the  operating 
licenses  of  individual  nuclear  power 
plants.  The  intent  of  the  NRC  is  to  treat 
genericaUy  as  many  types  of  impacts  as 
practical.  The  findings  in  the  impact 
statement  would  then  be  codified  in 
NRC  environmental  protection 
regulations  thereby  limiting  the  scope  of 
issues  which  need  to  be  addressed  in 
individual  license  renewal  applications. 


OAim  Written  comments  on  matters 
covered  by  this  notice  received  by 
October  22. 1990  will  be  considered  in 
developing  the  generic  environmental 
impact  statement,  a  proposed  rule 
change,  and  a  draft  regulatory  guide. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  dp  so. 
but  the  NRC  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

ADDRESSES:  Send  written  conunents  on 
this  notice  to:  The  Secretary  of  the 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Delivery  comments  to:  11555 
Rodkville  Pike,  Rockville,  MD,  between 
7:45  am  and  4:15  pm  Federal  woricdays. 
Copies  of  comments  received  by  the 
Commission  may  be  examined  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW  (Lower  Level).  Washington. 
DC 


Donald  P.  Cleary.  Office  of  Nudear 
Regulatory  Rasearch.  U.S.  Nudear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  (301)  492-3936. 

•UPPLIMINTARV  nWORMATION: 

Supplementary  information  on  the 
generic  environmental  impact  statement 
may  be  found  in  the  Advance  Notice  of 
Proposed  Rulemaking  cm  10  CFR  part  51 
in  the  proposed  rulemaking  section  of 
this  Fedml  Re^ster  issue.  That  notice 
contains  specific  considerations  on 
which  NRC  desires  advice  and 
recommendations. 

Dated  at  Rockville.  Maryland.  Ais  lOdi  day 
of  July,  igga 

For  the  Nuclear  Regulatory  Commission. 
EricS-Backiotd. 

Office  of  Nuclear  Regulatory  Reaeardt. 
[TO  Dob  80-17045  FUed  7-20-flO:  8:4S  am] 
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45  CFR  Part  1305 

Head  Start  Program;  Notice  of  Propoted 
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r  Administration  for  Qxildien, 

Yootfa  and  Families  (ACYF).  Office  of 
Hmnan  Development  Services  (OHDS), 
Department  of  Health  and  Human 
Services  (HHS). 
action:  Notice  of  proposed  rulemaking. 


R  The  Administration  for 
Children.  Youth  and  Families  proposes 
to  amend  45  CFR  part  1305  which 
governs  el^bility  requirements  for 
enrollment  of  children  in  Head  Start 

Currently,  most  Head  Start  grantees 
have  many  more  children  living  in  their 
service  areas  than  they  are  able  to 
serve.  Each  grantee  must  make 
decisions  regarding  recruitment, 
selection  and  enrollment  of  children. 

The  purpose  of  this  rule  is  to  propose 
procadives  that  wiU  assure  that  these 
decisions  are  based  on  carefully 
planned  and  locally  made  decisions; 
give  all  interested  families  an 
opportunity  to  be  considered  for 
enrollment:  and  help  maintain  full 
enrollment,  allowiag  as  many  eligible 
children  as  possible  to  be  serred. 
OATU:  In  order  to  be  considered, 
comments  on  (Us  proposed  rule  OMSt  be 
received  on  or  befon  October  22,  t90O. 
AOONOSCt:  Please  address  comments 
to:  Qennie  H.  Murphy,  {r.,  Associate 
Commissioner,  Head  Start  Buraau, 
AdminMrattan  for  CUldfsn.  ToiUb  and 
Families,  P.O.  Box  1182.  Washingtoa  DC 
20013.  Attention:  Rita  Schwan.  It  would 
be  helpful  if  agencies  and  organizatiooe 
would  submit  their  comments  in 
duplicate.  Beginning  November  S,  1990i 
comments  wiU  be  available  for  public 
inspection  in  room  2215,  330  C  Street 
SW,  Washington.  DC  20201.  Monday 
through  Friday  between  the  hours  of  9 
am.  and  4  pjn. 

FOR  RINTNDI  MPONMATION  CONTACTS 
RiU  Schwarx.  202-245-0539. 
AAV 


Head  Start  as  authoriied  uiuler  the 
Heed  Start  Act  (the  Act),  section  635  of 
Public  Law  97-3is,  the  cWiibus  Budget 
Reeoodliatiafi  Act  of  1981.  (42  US.C 
9831  e<  »eq.\  is  a  national  program 
pwnridiag  comprehensive  child 
development  services.  These  services 
are  provided  primarily  to  low-income 


chikbao.  ^e  tbee  to  five,  and  their 
t»mH.«Kmm^  To  hoip  enrolled  chldraa 
adiieve  thefa*  foil  potential.  Hsad  Start 
programs  provide  comprehenriwe  heaMi. 
nutritional,  educational,  social  aad  other 
services.  In  addition.  Head  Start 
programs  are  required  to  provide  for  &e 
dir^  participation  of  parents  af 
enrolled  children.  Parents  reoehw 
training  and  education  that  feelers  liMir 
understanding  of  and  involveaeat  ia  the 
development  of  their  children,  l^ef  dso 
become  involved  in  the  develepaeni. 
conduct  and  direction  of  local 
programs. 

In  fiscal  year  1989.  Head  Start  served 
450,970  children  through  a  netwoik  of 
approximately  1,280  grantees  and  880 
delegate  agencies.  Delegate  ageDdes 
have  approved  written  agre^aeats  with 
grantees  to  operate  Head  Start 
programs. 

While  Head  Start  is  ialended  to  serve 
primarily  low-income  cUdrea  and  ^^tb 
families.  Head  Start's  regalations  pec^t 
up  to  10  percent  of  the  children  In  local 
programs  to  be  from  families  who  are 
not  low-income.  The  Act  requires  that  a 
Tpinimiim  of  10  percent  of  enruBatcjit 
opportunities  in  each  State  be  made 
avadable  to  children  with  disabilities. 
Such  children  ai9  expected  to 
participate  in  the  full  range  of  Head 
Start  activities  with  their  non-disabled 
peen.  and  to  receive  needed  special 
education  and  related  services. 

ILPWpeeeerfteNPRM 

The  Head  Start  program  has  received 
addltionaJ  finds  during  fiscal  year  1990 
to  expand  services  to  additionid 
children.  We  are  now  in  the  prooeee  of 
dialribatiiig  these  funds.  The  President's 
goal  is  to  provide  all  eligible  children 
with  the  opportunity  to  have  a  Head 
Start  experience  before  they  enter 
school  In  a  AMJor  step  to  imptement  this 
goal,  an  increase  of  $500  million  has 
been  requested  for  fiscal  year  1981  and 
additional  increases  are  possible  to 
future  years. 

As  Head  Start  programs  increase  in 
size,  it  is  important  that  the  qaality  ef 
the  services  that  are  provided  to 
children  and  families  is  maintained.  As 
part  of  this  effort  to  assure  the  qaafity  off 
services,  we  plan  to  issue  a  series  of 
regulations  which  we  believe  will 
improve  the  operation  of  the 
This  proposed  rule  is  one  of  these 
regulations. 

The  purpose  of  diis  rule  is  to] 
e  process  for  the  recruitment  enrnllawnt 
and  selection  of  Head  Start  ckOdrea  ^t 
is  more  OTganized.  focused.  aadanifanB 
among  grantees  and  which  preetdas 
opportunities  for  the  greatest  aaaibar  af 
children  to  be  considered  for  Hand 
services. 


Currently,  Head  Start  grantees  are 
ftmded  to  serve  a  geographic  area  that 
nay  be  a  city,  county,  mnltidty. 
aiulticounty.  or  other  area  that 
possesses  a  commonality  of  interest 
needed  to  operate  a  Head  Start  program, 
ki  the  past  we  have  assumed  that  a 
grantee  is  responsible  for  providing 
Head  Start  services  to  its  entire  service 
,  even  though  its  operations  may 
t  long  been  concentrated  in  certain 
parts  of  the  area  because  resources  are 
Mmited.  We  are  concerned  that  as 
fcmding  increases,  grantees  may  tend  to 
expand  services  in  the  areas  where  they 
are  already  operating,  rather  than  move 
into  unserved  parts  of  their  service  area. 
We  are,  therefore,  proposing:  (1]  That 
grantees  must  clearly  ident^  a  specific 
aervice  area  which  is  agreed  to  by  the 
responsible  HHS  official  and  (2)  that 
grantees  must  consider  the  needs  of  and 
recruit  children  from  the  entire 
geographic  area  they  have  agreed  to 
serve,  to  the  extent  their  financial 
resources  allow.  This,  combined  with 
binding  for  new  grantees  for  currently 
unserved  commimities  or  service  areas, 
will  enable  the  maximum  number  of 
children  to  have  an  opportunity  to  enroll 
in  Head  Start 

The  Head  Start  Act  allows  grantees  to 
provide  more  than  one  year  of  service  to 
children  from  age  three  to  the  age  of 
compulsory  school  attendance.  In  order 
to  emoU  more  children  in  Head  Start 
we  bdieve  that  Head  Start  should  serve 
diildren  when  they  are  three  or  four 
yeare  old  and  that  five  year  old  children 
should  be  enrolled  in  kindergarten 
where  it  is  available.  However,  some 
grantees  retain  five  year  old  children  for 
a  second  year  in  Head  Start  because 
parents  prefer  that  their  child  remain  in 
Head  Start  or  because  the  local  school 
system  discourages  these  children  from 
attending  kindergarten  due  to  their  low 
performance  on  readiness  tests.  We  are, 
therefore,  proposing  that  Head  Start 
programs  must  give  first  priority  in 
enrollment  to  cldldren  for  whom 
kindergarten  is  not  available.  This 
means  that  all  interested  three  and  four 
year  olds  in  the  service  area  must  be 
enroBad  before  five  year  olds  who  have 
flie  optf  on  of  going  to  kindergarten  could 
be  enrolled. 

In  order  to  help  children  carry  the 
gains  they  have  made  in  Head  Start  into 
school,  we  are  also  proposing  that  once 
a  child  is  enrolled  in  Head  Start  as 
either  a  three  year  old  or  a  four  year  old, 
he  w  she  should  remain  in  the  program 
antil  kindergarten  or  fint  grade  is 
avaflslde.  lUs  would  prevent  a  child 
fana  Wng  enrolled  as  a  three  year  old 
bnl  ani  served  at  age  four,  as  is  possible 
ander  current  regulations.  This  proposed 


rule  would  also  draw  atlsntian  to  the 
leaicfdly 
I  for  Bxva  uum  one 
year  af  Head  Start  senrioes  whan 
making  daeiaions  to  enroll  younger 
chfldrsa  aiaoe  serving  a  cUd  for  more 
than  one  year  may  asan  that  anottter 
child  wiH  not  have  the  ^iportanity  for  a 
Head  Start  experience. 

Under  cmrcnt  lagalatMns.  when  there 
are  BXNe  inoome-eUgible  childfM  than 
can  be  servad,  proyaam  must  select 
those  families  with  the  bnvest  income. 
When  prograais  adhere  to  this  sin^ 
criterion,  it  limits  their  ability  to  respond 
to  a  variety  of  apedal  dfoumstaooes  in 
their  cooimunities,  saeh  as  the  needs  of 
families  involved  in  substance  sbase  or 
of  single  parents  who  era  woridng. 

In  addidoa,  the  euitent  regulation  may 
cause  progrsBs  to  enroll  voimger 
Chilean  ttid  serve  them  for  two  years, 
not  because  they  believe  d>ey  aeed  an 
additional  year  of  service,  but  sioiply 
because  their  famify  income  is  sli^tly 
lower  than  aootha  child's. 

We  are  proposing  to  expand  die 
criteria  fior  selectiog  among  Income- 
eligible  childnn  by  allowing  each 
program  to  define  other  criteria,  in 
addition  to  bwest  income  Such  criteria 
ndght  include  tihe  age  of  children  or  the 
specific  needs  that  a  family  nuiy  have. 
We  believe  (his  will  result  In  programs 
estobUtfiing  criteria  for  selection  that 
are  more  closely  based  on  the  needs  in 
their  commonity  aad  (he  capacity  dl 
their  prograsB.  However,  as  programs 
determine  flieir  own  selectton  criteria 
based  on  local  needs  and  circumstances, 
we  want  to  urge  programs  to  consider 
inrvfaig  the  maxtamm  number  of 
childroi  dnrins  the  year  before  diey 
enter  pubBc  schooL  Programs  are 
expected  to  serve  the  diiMren  with  the 
greatest  need  for  and  who  can  benefit 
the  most  bom  Head  Start  When  a 
program's  resources  sre  limited,  sadi 
choices  riioidd  involve  considering 
whether  the  needs  of  three  year  olds 
justify  providing  diem  with  two  yean  of 
service,  at  the  expense  of  eHgibie  four 
year  olds  who  vronld  diereby  not  be 
served  et  all. 

In  adctttlon  to  these  me)or  elements, 
die  NPRM  also  pwH>oees  that  Head  Start 
graateec 

•  MakededstonssboatdiedesiTiof 
their  program  based  on  a  periodic 
community  needs  ssseesaient  that 
includes  the  odlection  end  analjrsis  of 
data  aboal  dsmopaphics,  availabia 
resources  aad  the  needs  of  families  and 
chikhan. 

*  Ia^>leuieut  a  recruitment  process 
that  is  daslprnd  to  tafam  all  hicome- 
ahgifala  lBatfiaa«i1hiB  thairiacniitment 
area  of  the  avaiWblltty  al  services  so 

.  famihes  amy  havaa  Mr  apportuai^  la 


apply  and  be  considered  lor  enroDraent 
ariien  the  naadiar  of  children  aiho  can 
be  servad  is  limited. 

•  Obtain  a  Bimdwr  of  applications  at 
the  beginning  of  die  anrolkoent  yeer  thet 
is  at  least  twenty  penent  greater  dian 
the  program's  Biiioflmsiit  opportaaities 
and  maintain  a  watting  list  so  As 
program  will  be  able  to  fill  vacancies 
quickly. 

•  Maintain  funded  enroUraent  so 
resources  can  be  oaed  effidei^. 

•  inpleraent  appropriate  family 
support  procedures  fbr  those  chfldren 
with  patteroa  tA  unexcused  absences  so 
these  children  have  a  greater 
opportunity  to  obtaki  the  benefits  of 
r^ular  attendance. 

We  enooorage  hidividuals.  Head  Start 
granteea.  Head  Start  Assodatiotts, 
Members  of  Congress,  edocktional  and 
child  advocacy  groins,  and  elbera  to 
coamient  on  my  aspects  of  this 
proposed  nde.  Amonng  die  questions  we 
sagest  for  pablic  comment  are; 

•  WiU  these  proposals  assist  Head 
Start  progcams  in  recndting.  selecting 
and  enraUing  chddrsBT  If  not.  deserfte 
alternative  medwds  and  tedmiqoes  to 
assure  that  ddldrea  and  families  with 
the  greatest  need  far  and  who  can 
benefit  the  most  from  Head  Start  are 
racmited  and  served  and  that  ttiere  wn 
enoa^  diildren  to  ouke  selections,  fiU 
vacancies,  and  maintoin  waiting  hats 
throughout  the  year. 

•  Are  fawoBW,  age  and  the  Indrvidaal 
needs  of  children  and  families  the  only 
sppropriate  criteria  for  selecting 
cUMran  to  be  served?  Whet  flexibility 
should  he  left  to  die  grantee  to 
detennine  who  are  the  aiost  in  need  of  a 
Head  Start  experience? 

•  We  know  from  disctnston  with 
graatoes  dwt  same  children  are  not 
admitted  to  kindergarten  foUewtng  Head 
Start  becauae  diey  do  not  peas  some 
school  systems'  ldndeigarten-rea«finess 
testing  or  because  transportation  is  not 
provided.  How  often  does  this  occar  and 
what  happens  to  the  chOdT  Whet  impact 
would  this  proposed  rule  have  on  these 
situationsr 

•  Are  the  data  that  are  fvoposed  for 
the  coBimunity  needs  assessamit 
rea<hfy  evaQaible  to  grenteesT  Is  the 
community  needs  assessment  a 
reasonable  besis  on  which  to  base 
grantee  priorities  for  service  and 
selection  criteria  for  ehfldrenf  Are  diere 
other  data  diet  woidd  assist  programs  fai 
making  diese  decisions?  if  so.  what  are 
diey? 

•  Whet  appropriate  actions  could 
ACYF  take  aridi  grantees  that  remein 
chronically  undennrolled? 

•  What  is  an  appra^late  number  of 
sppBcatiflws  to  obtain  during  dw  major 
recruitment  effort  in  order  to  ened 


those  children  and  fsfflffies 
graateal  need  isr  and  who 
die  meat  from  Head  Start  1 


chffdrahfWhatis 
number  for 
mi^ant  woncer^ 

m. 


We  have  pwyosed  aaiendnients  in  dm 
NnuM  Dased  on  rJiangfanopBdHtona 
wifliln  mmmiiidUas  dmt  have  alfwrtad 
die  Head  Start  program  over  Am  past 
several  years. 'the  most  significant 
{acton  an  die  fioBowiBg: 

•  Swna  grantees  aw  not  wwtntatning 
funded  enrolbnent  levds  throu^out  the 
progmm  year.  In  soma  casea,  grantees 
achieve  fuD  enrollment  in  dte  oaginning 
of  die  year  bat  an  aot  able  to  fiu 
vacancies  that  occur  daitatg  dm  year.  In 
other  cases,  grantees  are  not  abb  to    , 
achieve  full  enrollment  at  any  time 
during  the  program  year. 

•  Some  yantaes  are  ssrving  diildren 
for  more  thu  one  year  alB|dy  r 
diey  need  to  fill  vacancies,  hit 
instances,  this  cecum  becaasa  the 
proyam'S  recruitment  arsa  la  I 
and  dien  are  only  enoB^  ^gible 
chikfren  to  fill  a  center. 

•  Many  grantees  an  mqiiarieadng 
high  Itmover  rates  aawag  program 
enrofiees.  Ihe  nadond  average  for 
children  arfao  drop  oaft  af  the  program 
after  diey  havs  been  enroled  is  ao 
percmt  of  an  agsncy^a  fandad 
enroUmeiA  Ihoa  is  a  need  to  I 
diat  ail  grantees  have  a  system  in  place 
for  filling  Taraarini  aa  diey  oecv. 

•  Many  graatsaa  are  Ab^m  that  the 
number  and  location  af  aUgMS  chAdran 
in  their  service  area  have  changed 
considerably  oear  ttaa.  m  aaow  esses, 
dioe  are  many  mose  chfldren  eligible  to 
be  served  than  to  dw  past  Other 
pantaes  haw  axpsrimead  dpdficant 
populatioQ  shifts  from  am  part  af  tteir 
service  area  to  anodier.  There  Is  a  need 
to  make  sure  thst  enrcrffanent 
opportunittes  are  available  where  die 
need  far  Head  Start  eervloee  is  greetest 

•  The  nwiber  of  State  and  hicaOy 
funded  pmschod  prograns  for  four  year 
olds  condaaes  to  taicnase.  b  smne 
cases,  this  means  a  stgatfteant  decrease 
to  the  nember  of  ctiihirBn  wno  an 
aveHable  to  be  served  by  Head  Start 
Grantees  must  take  into  acooont  other 
preschool  services  to  low-ineoms 
children  to  their  commimity  when 
deteradniqg  ^  need  for  Head  Start 
services  to  spedflc  arees. 

Hds  proposed  rale  reoiganizes  the 
content  of  part  ia06  and  sets  forth 
additlotta]  acdons  to  be  taken  by  Head 
Start  grantees  and  dskgste  agsndes  to 
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ncniit,  select  and  enroll  those  children 
sod  families  who  ere  most  in  need  of  or 
who  will  benefit  the  most  from  Head 
Start  services.  The  sequence  of  the 
actions  proposed  in  this  NPRM  are 
oiganixed  to  reflect  the  sequence  of  the 
activities  as  they  occur  in  Head  Start 
agencies. 

IV.  SedkMB  by  Sodioa  Discussioo  <tf  die 
NPRM 

Following  is  a  section-by-section 
discussion  of  the  proposed  amendments 
to  45  CFR  part  1305.  including  those 
sectitms  tlut  are  new  as  well  as  those 
sections  of  the  existing  regulation  that 
are  being  recodified: 

Port  1305 

We  propose  to  change  the  title  of  this 
part  to  "Qlgibility,  Reouitment, 
Selection.  Enrollment  and  Attendance  in 
Head  StarT  to  more  eccurately  describe 
the  content  of  this  part 

Section  1305. 1    Purpose  and  Scope 

This  section  is  proposed  to  be 
amended  to  include  the  additional  areas 
faiduded  in  part  1306,  le.,  determining 
community  needs,  recruitment, 
selection,  enrollment  and  attendance  of 
chilibsn  in  a  Head  Start  program. 

Section  1305J   Definitions 

We  iffopose  to  amend  this  section  by 
incorporating  definitions  for  the  terms 
"enroUment"  "funded  enroUment," 
"liead  Start  eligible."  "Head  Start 
program."  "recruitment."  and 
"responsible  HHS  official"  that  were 
previously  included  in  the  Enrollment 
and  Attendance  Policies  in  Head  Start 
8-30-317-1-30,  published  on  November 
2. 1979,  in  the  Federal  Register  (44  FR 
63478). 

Also,  we  propose  to  add  new 
definitions  for  the  terms  "enrollment 
opportunities,"  "migrant  family,'' 
"recruitment  area,"  "selection."  "service 
area."  and  "vacancy."  These  additions 
will  provide  clarity  in  carrying  out  the 
regulation. 

Since  the  effect  of  the  current 
definition  of  income  is  that  all  diildren 
in  foster  care  are  eligible  for  Heed  Start 
services,  we  are  clarifying  this  by 
moving  the  reference  to  the  eligibility  of 
children  in  foster  care  from  the 
definition  of  the  term  "income"  to  "low- 
income  family." 

Section  1305.3    Determining 
Community  Needs 

We  propose  to  add  a  new  section 
which  requires  that  specific  categories 
of  information  be  analyzed  as  part  of  the 
community  needs  assessment  The 
requirement  that  grantees  complete  a 
community  needs  assessment  Is  not 


new.  It  is  contained  in  the  "Instructions 
for  Completion  of  the  Program  Narrative 
Statement  for  a  Head  Start  Grant 
Application."  In  the  past  the 
instructions  have  not  included  specific 
data  requirements  or  explicit 
requirements  for  analyzing  the  data  to 
determine  key  program  decisions. 

The  purpose  of  the  community  needs 
assessment  is  to  assist  grantees  in 
makhig  decisions  regarding  the  children 
and  families  to  be  served  by  the 
program  and  the  kinds  of  services  that 
will  best  meet  the  specific  needs  of  the 
community  served.  We  believe  that  the 
added  specificity  will  assist  grantees  in 
making  these  decisions. 

In  paragraph  (a),  we  propose  to 
require  that  each  grantee  identify  its 
service  area  in  its  Head  Start  grant 
application,  defining  it  by  county  or  sub- 
county  area,  such  as  a  municipality, 
town  or  census  tract  The  service  area 
must  be  approved  by  the  responsible 
HHS  officialin  order  to  assure  that  it  is 
of  a  reasonable  size  to  recruit  select 
and  enroll  children  and  families  with  the 
greatest  need  for  and  who  could  benefit 
from  Head  Start.  It  will  also  assure  that 
one  service  area  does  not  overlap  with 
the  service  area  of  another  Head  Start 
grantee. 

Paragraph  (b)  projioses  to  require  that 
each  grantee  must  conduct  a  community 
needs  assessment  within  its  service  area 
once  every  three  years  to  determine  the 
area  or  areas  in  greatest  need  of  Head 
Start  services. 

The  community  needs  assessment 
must  identify  the  demographic  make-up 
of  Head  Start  eligible  children,  including 
the  total  number  and  qeographic 
location  of  these  children,  their 
distribution  by  age-groups,  as  well  as 
their  racial  and  ethnic  composition,  and 
the  total  number  of  children  with 
disabilities  in  the  service  area  and  the 
relevant  services  and  resources 
provided  by  other  communify  agencies. 

It  also  must  identify  the  education, 
health,  nutrition  and  social  service 
needs  of  Head  Start  eligible  children 
and  their  families:  the  education,  health, 
nutrition  and  social  service  needs  of 
diildren  and  their  families  as  defined  by 
families  of  Head  Start  eligible  children 
and  institutions  in  the  communify  which 
serve  young  children:  other  child 
development  or  child  care  resources 
within  the  service  area  that  are  serving 
Head  Start  eligible  children,  induding 
the  number  of  Head  Start  eligible 
children  served  by  these  resources:  and 
communify  resources  that  could  be  used 
to  enhance  the  operation  of  the  Head 
Start  program. 

We  beueve  that  these  data  are 
available  to  Head  Start  grantees  in  some 
form  in  every  communify,  but  solidt 


responses  to  verify  this.  DemograpUc 
data  regarding  the  number  of  eligible 
children  and  families  are  available 
throu^  sources  sudi  as  census  data, 
Aid  to  Families  with  Dependent 
Children  (AFDC)  data  and  data  from  the 
School  Lunch  Program.  For  example, 
census  data  are  available  from  State 
Data  Centers,  local  planning 
departments,  local  coundls  of 
government  and  generally  from  local 
Ubraries.  AFDC  data  are  available  from 
State  and  local  welfare  departments. 
School  Lunch  Program  data  are 
available  from  State  or  counfy  education 
departments  and  from  local  school 
districts.  These  data  are  generally 
available  from  United  Way  or 
Communify  Chest  agencies.  To  the 
extent  that  the  majorify  of  Head  Start 
grantees  are  communify  action  agencies 
and  boards  of  education  which  collect 
this  data  for  other  purposes,  we  believe 
this  requirement  will  not  be  difficult  for 
grantees  to  implement 

Paragraph  (c)  proposes  that  the 
community  needs  assessment 
information  be  analyzed  and  used  to 
help  determine  the  grantee's  philosophy 
and  its  long-range  and  short-range 
objectives:  to  determine  the  types  of 
component  services  that  are  most 
needed  and  the  Head  Start  program 
option  or  options  that  will  be 
implemented:  to  determine  the 
recruitment  area  to  be  served  by  the 
grantee,  if  it  does  not  have  the  resources 
to  serve  the  grantee's  entire  service 
area;  to  dedde  what  areas  delegate 
agendes  will  serve:  to  determine 
appropriate  center-  and  home-based 
program  locations;  and,  of  primary 
importance,  to  set  criteria  diat  define 
the  type  of  children  and  families  who 
will  be  given  priorify  for  recruitment  and 
selection. 

Paragraph  (d)  proposes  an  annual 
update  of  the  communify  needs 
assessment  to  assure  that  changes  in  the 
commimify  are  reflected  in  the  Head 
Start  program  decisionmaking  process. 
We  do  not  exped  this  update  to  be  a 
major  effort. 

In  paragraph  (e)  we  are  proposing  that 
grantees  have  an  obligation  to  serve 
their  entire  service  area,  as  agreed  upon 
with  HHS.  The  only  reason  a  grantee 
would  not  serve  ell  areas  in  its 
communify  would  be  beceuse  of  limited 
resources.  For  example,  there  are 
currently  situations  where  a  grantee 
with  a  service  area  that  indudes  an 
entire  counfy  operates  its  Head  Start 
program  in  only  one  town  within  the 
counfy.  The  proposed  rule  would 
establish  the  prindple  that  as  Head 
Start  enrollment  expands,  services 
should,  to  the  extent  possible,  be 


initiated  fai  unserved  parts  of  the  counfy. 
We  believe  this  is  praferaMe  to 
concentratlBg  mora  asnriees  In  the  town. 
We  lecoffiise  dMt  Hidtatfons  in  die 
number  of  chfldren  theNogram  Is 
funded  to  serve,  la  fwds  fo 
transpoftatiaB,  or  In  Hm  availabiUty  of 
suitable  fadlities  ooold  pievent  • 
grsntwt  ftran  si  1 1  lug  its  fffttirr  wrirt 
area.  Also,  geographic  isobtion  nay 
make  it  prohibitively  expensive  to  reach 
every  famify  in  some  ooonnunities  and 
in  some  areas  the  availabilify  of  Head 
Start-like  or  other  pre-scbool  programs 
may  preclude  or  limit  the  need  for  Head 
Start 

Paragraph  (f)  explains  that  when  a 
grantee  is  unable  to  serve  its  entire 
service  area,  it  must  determine  which 
recruitment  eTea(s]  has  the  greatest 
need  for  Head  Start  services,  lite 
grantee  also  must  include  as  many  Head 
Start  eligible  children  as  possible  within 
die  recruitment  aree  so  that  the  greatest 
number  of  Head  Start  eligible  children 
can  be  recruited  and  have  an 
opportunify  to  be  considered  for 
enroUment  to  die  Head  Start  program. 

Section  1305.4   Age  of  Children  and 
Family  Income  Eligibility 

We  propose  to  incorporate  cuitent 
ti  13064  (Age  digibOity  of  ddldren). 
1305.4  (Family  income  eligibilify).  end 
13Q6J  (Income  verification)  toto 
1 1305.4.  "Age  of  children  and  famify 
income  eligibiUfy."  thus  comUning  all  of 
the  eligibilify  and  eligibilify  verification 
requirements  into  one  section. 

Paragraph  (a)  of  die  proposed  §  13054 
todudes  a  change  in  this  age  eligibilify 
requirement  by  propoaing  that  to  order 
for  a  child  to  be  eligible  for  Head  Start 
services,  the  child  must  be  at  least  three 
years  of  age  by  Am  date  used  to  the 
communify  to  determine  eligibility  for 
public  school  Exceptions  are  perailtted 
to  spedal  cases  where  the  Head  Stort 
program's  approved  grant  provides 
specific  authorify  to  serve  younger 
children  such  as  to  migrant  programs 
and  to  Puent  and  Child  Centers.  Stoce 
age  eligibilify  for  entrance  into  public 
school  varies  from  area  to  area,  we 
believe  this  is  a  more  appropriate  way 
for  Head  Start  programs  to  determme 
age  eligibilify  withto  each  communify.  to 
addition,  it  allows  programs  to 
determine  the  potential  length  of  time  a 
child  will  be  enrolled  to  the  program. 
Paragraph  (b)  reiterates  the  current 
requirement  contatoed  to  {  1305.4  that  at 
least  90  percent  of  the  children  who  are 
enrolled  to  die  program  must  be  from 
low-inoome  familiM.  to  addition,  we  are 
proposing  that  children  from  families 
diet  exceed  die  low-income  guidelines, 
who  can  comprise  up  to  ten  percent  of  e 
program's  funded  enrollment  must  be 


chfldren  thet  meet  die  selecUon  criteria 
diet  the  oroyam  has  eetabtiened  fof 
such  diildren  and  must  be  aUe  to 
potendefly  benefit  from  Heed  Start 
senncee. 

Paragraph  (c)  reiterates  the  current 
reqoirament  contained  to  1 1306.7ta) 
which  states  that  a  Head  Start  program 
must  verify  fandfy  income  before 
determining  diet  a  diild  is  eligible  to 
parddpate  to  die  program. 

Paragraph  (d)  reiterates  the  currant 
requirement  contotoed  to  f  13Q6J(b) 
thet  lists  the  documents  that  can  be 
used  to  verify  family  tocome. 

Paragraph  (e)  reiterates  the  current 
1 1306.7(c)  which  specifies  that  a  sipied 
statement  by  an  enqiloyee  of  a  Head 
Start  program,  identifying  the  document 
that  was  examtoed  to  v^fy  tocome  and 
ttedng  diet  die  child  is  eli^e  to 
parddpate  to  the  program,  must  be 
matotained  to  todicate  that  verification 
has  been  made. 

Section  130SJ   Recniitinent  of  Children 

lliis  sectton  proposes  acdoos  to  be 
taken  by  Head  Start  grantees  and 
delegate  agendes  when  recruiting  Head 
Start  children. 

Paragraph  (a)  incorporates  the 
existing  policy  contained  to  the 
Enrolhn^t  and  Attendance  Polides  to 
Head  Start  8-30-^7.1-«a  A.l.a.,  Lb. 
and  Ix.  This  policy  requires  diat  each 
Head  Start  program  have  a  recruitment 
process  to  assura  hill  enroUment  to  the 
Head  Start  program. 

Paragraph  (a)  adds  a  new  requirement 
that  grantees  and  delegate  agendes 
must  have  a  recruitment  process  that  is 
designed  to  actively  inform  all  familiee 
%vidi  Head  Start  el^ble  children  withto 
the  recruitment  area  of  the  availabilify 
of  services  end  encourage  them  to  ai^fy 
for  admission  to  the  program.  This  is 
totended  to  provide  infoimatton  on  the 
availabilify  of  Head  Start  services  to  as 
many  eligible  families  es  possible  to 
order  to  reach  those  most  to  need  of  or 
who  could  benefit  from  Head  Start 
services  and  to  provide  them  with  an 
opportunify  to  apply  for  admission  to 
the  program. 

Paragraph  (b)  adds  a  new  requirement 
that  during  the  recruitment  procees  thet 
occurs  prior  to  the  beginning  of  die 
enrollment  year,  a  Heed  Start  program 
must  solidt  applications  from  as  many 
Head  Start  eligible  families  withto  the 
recruitment  area  as  possibte.  If 
necessary,  the  program  must  assist 
families  to  filling  out  the  application 
form  to  order  to  assure  that  all 
application  requirements  for  the 
program  are  completed  before  the 
selection  process  begins.  This  wUl  help 
assure  that  all  families  interested  and 


eligible  far  Head  ftart  smvicw  wffl  be 
cunsfdersd  during  uw  sewutiOB  pcocese, 

ParagrqA  (c)  proposes  (hat  for  each 
program,  except  migrant  urograma,  flbe 
numbCTof  qiinicatlons  obtatoed  dnrtag 
the  recndlmsnt  procees  diat  oocun  prior 
to  the  begtonlng  of  die  enrollment  year 
must  be  at  least  twenfy  percent  ^eater 
than  the  enrollment  opportantties  diet 
are  anticipated  to  be  available  over  the 
course  of  the  Mxt  enrollment  year.  The 
number  of  qiplications  obtained  is  to  be 
a  conddnatioD  of  the  nunber  of 
vacandes  avaHaUs  at  die  begtonlng  of 
the  mroOment  year  plos  die  number  of 
drop-outo  antk^t^  during  die 
enrollment  year. 

The  twenify  percent  figora  is  dsrived 
from  data  bom  the  Pro^nuB  Informatioa 
Report  (FIR)  diet  shows  an  average 
annual  dropKmt  rate  of  twonfy  psfceot 
across  aU  Head  Start  prapema.  lUs 
new  requirement  is  intended  to  assura 
diet  eadi  program  will  have  a  suffideot 
number  of  applicaato  bom  vrhidi  to 
make  choices  to  selecdng  diose  chikben 
and  tamilias  dwt  «e  most  to  need  itf 
and  v^  coidd  benefit  most  Cram  Heed 
Start  services  and  that  diera  era 
suffident  applicanta  to  fill  vacancies  as 
they  occur  durii^  the  course  of  the 
enrollment  year. 

We  believe  diet  programs  with  a 
recniitflsent  eree  or  ereee  of  adequete 
size  wUl  easdy  be  aide  to  meet  dds 
requirement  We  eoiidt  commente  and 
suggestions  on  diis  matter. 

Miyant  programs  ara  not  required  to 
CTnti^Vr  prior  year  drop-out  ntea,  stooe 
diey  era  designed  far  cUlAen  vrho 
spnd  varying  ■■>«"««<«  of  time  to  tiie 
Head  Start  program  depending  on  the 
length  of  each  growing  seesoo.  to  a 
migrant  program,  it  is  typical  diet  eO 
chUdren  drop  out  of  die  program  when 
die  family  moves  to  snother  growing 
area.  However,  a  new  requirement  to 
address  the  drop-out  pattern  of  migrant 
programs  is  proposed  to  peragraph  (d). 
We  are  proposing  diet  intor  to 
beginning  Head  Start  services  to  s  new 
communify,  migrsnt  progrems  must 
obtain  a  number  of  appbcadons  that  is 
at  least  twenfy  percent  greeter  than  the 
enrollment  oppOTtnnitieB  that  are 
available  while  diey  ere  provldtog 
services  to  thet  communify.  We  want  to 
assure  thet  migrant  grantees  also  have 
enough  chfldren  and  families  to  assura 
full  enroUment  while  diey  ara  serving 
each  communify.  We  solidt  responses 
from  migrsnt  grantees,  to  perticular, 
regarding  die  feesibUify  of  diis  proposal 

Paragraph  (e)  proposes  an  exception 
to  the  requiremente  contained  to 
paragraphs  (^  and  (d).  When  e  program 
does  not  obtato  suffident  sppUcations 
bom  Heed  Start  eligible  families  to  meet 
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paragraph  (c)  or  (d).  the  reaponsibie 
HHS  official  will  allow  an  exception  if 
he  or  she  detenninea  on  the  basia  of 
■upporting  evidence  that  the  program 
made  a  reasonable  effort  to  comply. 

Section  IJOSJf   Selection  Process 

This  section  proposes  requirements 
for  establishing  and  implementing  a 
process  for  selecting  cUldren  and 
famiUes  to  be  enrolled  in  the  program. 
Using  selection  criteria  diat  are  based 
OD  the  information  obtained  from  the 
cnnnnmity  needs  assessment  each 
program  most  go  throu^  a  process  that 
sdects  diose  children  and  families  that 
are  most  in  need  of  and  who  could 
benefit  most  from  Head  Start  services. 
This  is  intended  to  assure  that  each 
program  makes  choices  &t>m  among  all 
of  the  children  and  families  applying  for 
admission  to  the  program  in  onler  to 
identify  the  children  and  families  that 
are  most  in  need  of  Head  Start  services, 
as  defined  by  each  program  for  the 
community  diey  are  serving. 

Paragraph  (a)  incorporates  the 
requirement  found  in  the  Enrollment  and 
Attendance  Policies,  S-30-dl7-l-4a 
A.l.e.  regarding  the  selection  of  children 
and  fences.  It  requires  that  each 
grantee  and  delegate  agency  must 
establish  a  written  process  for  selecting 
children  and  families  that  is  based  on 
the  program's  specific  selection  criteria. 

Paragraph  (b)  would  require  that  in 
selecting  children  and  families  to  be 
served,  the  Head  Start  program  shall 
consider  income,  age,  and  individual 
child  and  family  needs.  Child  and  family 
needs  are  those  determined  through  the 
community  needs  assessment  and  could 
include  those  related  to  single  parent 
families,  children  with  teen-age  parents, 
families  with  substance  abuse  problems, 
families  with  a  history  of  child  abuse  or 
neglect  problems,  fainilies  with 
siptificant  social  or  health  problems, 
families  participating  in  the  lOBS 
program,  or  children  with  disabilities. 
This  would  change  the  current 
requirement  in  1 1305.4  that  children 
from  the  lowest  income  families  shall  be 
given  preference. 

Paragraph  (c)  would  add  a  new 
requirement  that  each  grantee  and 
delegate  agency  must  make  available  at 
least  10  percent  of  the  enrollment 
opportunities  in  its  program  to  Head 
Start  eligible  children  with  disabilities 
who  meet  the  definition  of  children  with 
disabilities  in  1 1305.2(a).  The  Head 
Start  Act  requires  that  10  percent  of 
enrollment  opportunities  at  the  State 
level  be  made  available  to  children  with 
disabilities.  Paragraph  (c)  proposes  to 
require  each  Head  Start  program  to 
meet  the  10  percent  figure  In  order  to 
assure  that  all  programs  are  serving 


children  with  disabilities  in  all  areas  in 
the  state.  An  exception  to  this 
requirement  will  be  allowed  only  if  the 
responsible  HHS  official  determines, 
based  on  such  supporting  evidence  as  he 
or  she  may  require,  that  the  program 
made  a  reasonable  effort  to  comply  with 
this  requirement  but  was  unable  to  do 
so  because  there  was  an  insufficient 
number  of  income  eligible  children  with 
disabilities  in  the  recruitment  area  who 
wished  to  attend  the  program  and  for 
whom  the  program  had  the  capacity  to 
provide  Head  Start  services,  directly  or 
in  conjunction  with  other  providers. 

Paragraph  (d)  would  add  a  new 
requirement  tiiat  a  program  must  not 
enroll  any  child  who  is  eligible  for 
kindergarten  or  first  grade  and  for  whom 
kindergarten  or  first  grade  is  available 
in  die  child's  community  unless  the 
program  has  first  enrolled  all  interested 
and  Head  Start  eligible  children  living  in 
the  program's  service  area  for  whom 
kindergarten  or  first  grade  is  not 
available.  This  requirement  is  intended 
to  assure  that  the  Head  Start  program 
does  not  duplicate  services  offered  by 
the  local  school  system. 

We  solicit  responses  from  Head  Start 
programs  regarding  the  impact  of  this 
section  on  services  to  children  in  their 
community.  For  example,  some 
programs  have  indicated  that  some 
children  who  have  been  in  Head  Start 
do  not  go  on  to  kbidergarten  for  various 
reasons  that  include  failure  to  pass 
kindergarten  testing  and  lack  of 
transportation  for  kindergarten  services. 
We  are  interested  in  obtaining 
responses  from  grantees  and  others 
regarding  Head  Start's  role  in  these 
instances. 

Paragraph  (e)  incorporates  an  existing 
policy  contained  in  the  Enrollment  and 
Attendance  Policies  in  Head  Start  S-30- 
317-1-40,  A.2.C.I..  regarding  the 
maintenance  of  waiting  Usts  of  Head 
Start  eligible  children  and  families.  It 
requires  that  at  the  beginning  of  each 
enrollment  year  and  throughout  each 
year,  a  Head  Start  program  must 
develop  and  maintain  a  waiting  list  that 
ranks  children  and  families  according  to 
the  program's  selection  criteria  to  help 
assure  that  eligible  children  and  families 
are  immediately  available  for 
enrollment  in  the  program  when 
vacancies  occ\ir.  This  requirement  is 
intended  to  assure  that  vacancies  can  be 
filled  as  soon  as  they  occur  and  that  full 
enrollment  will  be  maintained  at  all 
times  during  the  enrollment  year. 

Section  1905.7   Enrollment  and  Re- 

enrollment 

This  section  proposes  requirements 
for  the  on-going  enrollment  of  children 
in  a  Head  Start  program. 


Proposed  paragraph  (a)  is  intended  to 
assure  continuity  for  Ae  Head  Start 
child  between  Head  Start  and 
kindergarten  or  first  grade.  It  requires 
that  all  children  who  are  enrolled  in  a 
Head  Start  program,  except  children 
enrolled  in  a  migrant  program  or  a 
Parent  and  Child  Center,  must  be 
allowed  to  remain  in  the  program  until 
kindergarten  or  first  grade  is  available 
in  the  child's  community. 

Paragraph  (b)  would  require  that  each 
Head  Start  grantee  must  maintain  an 
enrollment  level  that  is  not  less  than  the 
enrollment  level  indicated  on  its  grant 
award.  Paragraph  (b)  also  includes  two 
exceptions  to  this  requirement:  (1)  When 
a  program  determines  that  a  vacancy 
exists,  up  to  30  calendar  days  may 
elapse  before  the  vacancy  is  filled:  and 
(2)  a  center-based  program  may  elect 
not  to  fill  a  vacancy  when  it  would 
result  in  a  child  being  enrolled  less  than 
60  calendar  days  from  the  end  of  the 
program's  enrollment  year. 

The  first  exception  is  currently 
contained  in  the  Enrollment  and 
Attendance  Policies  in  Head  Start.  S-30- 
317-4a  A.2.b.  The  second  exception 
would  be  a  new  provision  intended  to 
minimize  the  disruption  that  can  occur 
when  a  younger  child  is  introduced  into 
an  established  classroom  of  children 
who  are  preparing  to  leave  Head  Start 
for  kindergarten  or  first  grade. 

Paragraph  (c)  reiterates  the  existing 
requirement  contained  in  1 1305.6(b) 
which  states  that  a  child  participating  in 
the  Head  Start  program  remains  income 
eligible  through  the  initial  enrollment 
year  and  the  immediately  succeeding 
enrollment  year. 

Section  13(^.8   Attendance 

This  section  incorporates 
requirements  for  attendance  in  a  Head 
Start  program  that  are  currently  found  in 
the  Enrollment  and  Attendance  Policies 
in  Head  Start  S-30-317-1-40,  A.3. 

Paragraph  (a)  includes  the  current 
requirement  that  a  Head  Start  program 
must  analyze  the  causes  of  absenteeism 
when  the  monthly  average  daily 
attendance  rate  in  a  center-based 
program  falls  below  85  percent. 

Paragraph  (b)  would  change  the 
current  requirement  that  a  program  must 
take  specific  action  with  a  family  when 
a  child  has  been  absent  without  a 
documented  excuse  for  three 
consecutive  days.  We  are  proposing  that 
programs  must  take  action  when  a  child 
has  been  absent  without  a  documented 
excuse  for  four  consecutive  days.  This 
makes  the  number  of  days  of  unexcused 
absences  that  can  occur  before  follow* 
up  action  is  required  consistent  with  the 
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Head  Start  Performance  Standards,  45 
CFR  1304.4^aH8). 

The  reference  to  irregular 
participation  found  in  1 1304.4-2(a)(8) 
has  not  been  incorporated  in  paragraph 
(b)  since  we  believe  that  monitoring 
absenteeism  will  automatically 
encompass  the  problem  of  irregular 
participation. 

Paragraph  (c)  includes  the  current 
requirement  in  the  Enrollment  and 
Attendance  Policies.  S-30-317-l-4a 
A.3..  that  in  circumstances  where 
chronic  absenteeism  persists,  and  it  is 
not  feasible  to  include  the  child  in 
anothN  program  option,  the  child's  slot 
should  be  considered  an  enrollment 
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vacancy. 

Section  1305.9   Policy  on  Fees 

This  section  contains  the  current 
language  of  section  1305  J  except  that  it 
proposes  to  add  a  requirement  that 
payments  obtained  volimtarily  from  the 
family  of  a  child  participating  in  the 
program  are  to  be  recorded  as  program 
income. 

Section  1305.10   Compliance 

This  section  expands  the  existing 
policy  found  in  the  Enrollment  and 
Attendance  Policies  in  Head  Start  S-30- 
317-1-20.  2h  regarding  adverse  action 
for  a  grantee's  continued  failure  to 
maintain  funded  enrollment  It  proposes 
that  a  grantee's  failure  to  comply  with 
any  requirement  of  this  part  may  result 
In  a  denial  of  refunding  or  termination  in 
accordance  with  45  CFR  part  1303. 
"Procedures  for  Appeals  for  Head  Start 
Delegate  Agencies,  and  for 
Opportunities  to  Show  Cause  and 
Hearings  for  Head  Start  Ckantees". 
Adverse  action  against  a  grantee  for  any 
requirement  of  tUs  part  would  not  occiff 
before  the  grantee  was  made  aware  of 
non-compliance  issues  and  provided  an 
opportunity  and  apprtqiriate  technical 
assistance  to  remedy  the  problem  area 
or  areas. 

A  redesignation  table  showing  the 
proposed  incorporation  of  the  current 
sections  in  part  1305  and  the  new 
requirements  is  as  follows: 

Reoesiqnation  Table      •  - 


Spdion  Off  vw 


.130S.1.. 
1306^.. 


1306.3 — 
130M<a)~ 

1306.4(4.. 
1306.4(4. 


Suparasdad  nis  or  poSey  or 
RMnMicaiian  01  new  miwranNni 


Sadtan  of  ew 
prapoMd  ful> 


1305.44e). 
1306.5W. 


130Su5<t>).- 
1306.5(c)~.. 
1305.S<d)... 
1305.5(e)  ~ 
1305.6(a).. 


nda  or  pofcyor 
of  now  taQurantaiH 


130S.6(b). 
13054(c).. 
1305.6(d). 
1305.6(4. 


130&.7(a). 
1306.7(14. 


1305.7(0.. 
1305J(a). 


1305.8(b). 
1305.6(0- 


1306.6- 
1305.10. 


1306.1. 

1306.2  and  Eiwolmanl  and  AOand- 

«Mis  PoSciaa  In  Head  Start,  S- 

30-317-1-30. 
New  lOQui'anianL 
Now  leQuirafnant. 
1308A     ,    ,. 

1306.4. 

1306.7(14. 

1306.7(b). 


1306.7(0-  _ 

EnreSmanl  and  Atlandanoa  Pes- 
etas m  Head  Start  8-30-3r7-i- 
40,  A.1a..1A^  and  Ix. 

New  faQuvemanL 

Now  raQirifonwiC 

Now  fOQuironwfA 

New  miubonNnL 

New  fec|uirenienL 

Enroament  and  Attendance  PoS- 
dee  in  Heed  Start,  S-30-317-1- 
40,A1«. 

1305.4  [Amendedl. 

1305.5  [Amendedl. 
New  fOQi^rofnent. 

Enrolmem  and  Attendance  Pot- 

des  in  Heed  Start,  S-30-317-1- 

40,  K2.c^. 
New  requlrenient, 
EivoSmenl  and  Attendance  Po6> 

cieo  m  Head  Start,  S  30-317-40, 

K2A. 
New  Requirement 
1305.6(b). 
Enrodmant  and  Attendance  Po»- 

dea  in  He«l  Start,  &-30-317-1- 

40,A.3. 
EnroNmenI  and  Attendance  Pol- 

dea  m  Head  Start,  8-30-317-1- 

40,  A.3.  [Amendedl. 
Enrollment  and  Attendance  PoS- 

des  m  Heed  Start,  8-30-317-1- 

40.  A.3. 
1305  J  [Amended]. 
Efvoftnenl  and  Attendance  Pel- 

dea  m  Heed  Start,  8-30-317-1- 

20, 1.  and  2. 
New  Requbomant 


small  non-profit  organizations,  and 
small  governmental  entities.  While  this 
regulation  would  affect  small  entities,  it 
is  not  substantial  In  many  instances 
small  entities  already  meet  most  of  die 
requirements,  since  many  are 
restatements  of  current  policy  and  since 
they  are  considered  best  practice.  For 
these  reasons,  the  Secretary  certifies 
that  this  rule  will  not  have  a  significant 
bnpact  on  a  substantial  number  of  unall 
entities. 


IV.  Impact  Anafysis 
Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  which  are  defined  in  the 
Order  as  any  rule  diat  has  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more,  or  certain  other 
specified  effects.  Nothing  in  this 
proposed  rule  is  likely  to  create 
substantial  costs.  The  Secretary 
concludes  that  this  regulation  is  not  a 
major  rule  within  the  meaning  of  the 
Executive  Order  because  it  does  not 
have  an  effect  on  the  economy  of  tlOO 
million  or  more  or  otherwise  meet  the 
threshold  criteria. 

Regulatory  Flexibility  Act  of  1980 

Consistent  with  the  Regulatcny 
Flexibility  Act  of  1960  (5  U.S.C  Ch.  6). 
we  try  to  anticipate  and  reduce  the 
impact  of  rules  and  paperworic 
requirements  on  small  Duslnesses.  For 
each  rule  with  a  "significant  ec(»omic 
inq>8ct  on  a  substantial  number  of  small 
entities"  we  prepare  an  analysis 
describing  the  rule's  impact  on  small 
entities.  Small  entities  are  defined  by 
the  Act  to  include  small  businesses. 


Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980  (the  Act),  Public  Law  06-511.  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  or  recordkeeping  requirements 
in  a  proposed  or  final  rule.  In 
accordance  with  section  3504(h)  of  the 
Act  the  Department  has  submitted 
sections  1305.3  through  1305J  of  this 
tiPRM  to  0MB  for  its  review  and 
approval 

Organhcations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
designated  for  this  purpose,  whose  name 
appears  in  this  preamble  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Olvffi.  New  Executive  Office 
Building,  room  3028.  Washington.  DC 
20053.  Attn:  DesA  OfficerforHDS. 

List  of  Sabiects  in  45  CFR  Part  ISOS 

Head  Start  enrollment  Education  of 
disadvantaged.  Grant  programs/Soda! 
programs.  Disabilities.  Preschool 
education. 

(Catalog  of  Federal  Domeatic  Aasiatanoe 
Program  Number  13.000.  Project  Head  Start) 

Dated:  June  1, 199a 
Mary  Sheila  Can. 

Ataittant  Secretary  for  Human  Development 
Services. 

Approved:  June  1. 196a 
LouiaW.Suffivaa, 
Seaetary. 

For  the  reasons  set  forth  in  the 
preamble,  title  45,  chapter  xm. 
subchapter  B,  part  1305  of  the  Code  of 
FederalR^ations  is  proposed  to  be 
amended  as  follows: 

Part  1305  is  revised  to  read  as  follows: 

PART  1305-ELIOIBIUTY, 

RECRUmiENT,  SELECTION, 

ENROLLMENT  AND  ATTENOANCt  IN 
HEADSTART 

Sac. 

taos.)  Purpose  and  MX^M. 

1306.2  Definitions. 

1305J  Determining  community  needs. 
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1M6.4    Ag^ofcfaildranaidfainflrincoiB* 

efigfbflity. 
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\3au   EmttniMt  and  ra-torol 
1306.8    AttaoriBet 
1306J    Pslicy  a  Ems. 
130&10  Cowpliano. 
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f  1908^1 

TTiii  part  prescribes  requiremenU  far 
determining  cooununity  needs  and 
recruitment  areas.  It  cootaina 
requirements  and  procedures  for  the 
elj^bility.  recruitment,  selection, 
enrollment  and  attendance  of  children  in 
Head  Start  programs  and  explains  the 
policy  concerning  the  charging  of  fiees 
by  Head  Start  programs. 


(a)  Ctakbm  w^  ditabihtiet  mean* 
meataOy  retarded,  hard  of  bearing,  de«f. 
speech  or  langoage  impaired.  TisaaDy 
handicapped,  sefioualy  emodonafly 
disturbed,  orthopedically  impaired  or 
other  hedlh  bBprind  cUlAn  or 
childran  with  specific  leaning 
dlsuHirtwa  who,  by  reasoa  thareof. 

tandiclatKl 


(b)  Saro^UlaHalBHane  the  official 
acceptaaci  of  a  taaitly  by  a  Head  Start 
prognm  and  tha  oooqjMon  of  all 
procadmaa  Mtawary  far  a  chiid  and 
family  to  begin  receiviBg  servicas. 

(c)  EaroUment  opportunities  mean 
vacancies  ttiat  exist  at  the  beginning  of 
die  cintniaMiaf  yaai.  or  diiring  die  year 
bacaaaa  of  chiUran  who  leave  the 
program,  that  mast  be  filled  far  a 
program  to  achieve  and  maintain  Its 
funded  enrollment 

(d)  EaroUment  year  means  the  period 
of  time,  not  to  exceed  twelve  months, 
during  which  a  Head  Start  program 
provides  center-  or  home-based  services 
to  a  groop  of  cfail^en  and  their  faniHes. 

(e)  Family  means  all  persons  living  in 
the  same  household  who  are:  (1) 
Supported  by  the  income  el  dM  pannt(s) 
or  guardian(t)  of  the  child  enrolhng  or 
participatiag  in  die  program,  and  (2) 
related  to  tha  parent(s)  or  giiartfian(s]  by 
blood,  matriaga.  or  adoption. 

(f)  Funded  enrollment  means  the 
number  of  children  which  the  Head 
Start  grantee  is  to  serve,  as  indicated  on 
the  grant  awartL 

[£]  Head  Start  eligible  means  a  child 
diat  meets  die  feqatoewenta  for  age  and 
famUy  incoBM  aa  established  in  dOs 
regalatian  or.  if  appiicabla.  as 
established  by  grantees  diat  meet  dw 
requiremenU  of  section  M5(a)(2)  of  die 
Head  Start  Act 

(h)  Head  Start  program  mean*  a  Head 
Start  paataa  or  lU  dalagata  ageacyties). 


(i)  Income  meaoa  gross  cash  income 
and  includes  earned  income,  military 
income  (including  pay  and  aBowances). 
veterans  benefits,  sodal  secmrity 
benefits,  unemployment  compensation, 
and  public  assistance  benefits. 

(fl  Income  guidelines  means  the 
official  poverty  line  specified  In  section 
652  of  die  Head  Start  Act 

(k)  Low-income  family  means  a  family 
whose  total  annoal  bicome  before  taxes 
is  equal  ta  or  less  dian-  the  income 
gHHJfliinaa  A  child  from  a  family  diat  is 
receiving  public  assistance  or  a  child  in 
foster  care  is  eligible  even  if  die  family 
income  exceeds  the  income  guidelines. 

0)  Migrant  family  means,  for  purposes 
of  Head  Start  eligibility,  a  family  widi 
children  tmder  the  age  of  compulsory 
school  attendance  who  change  dieir 
residence  by  moving  from  one 
geographic  location  to  another,  either 
intrastate  or  interstate,  for  the  purpose 
of  engaging  in  agrici^tural  woric  that 
involves  the  production  and  harvesting 
of  tree  and  field  crops  and  whose  family 
income  comes  primatiiy  from  this 
activity. 

(m)  Recraitment  means  the  systematic 
ways  in  which  a  Head  Start  program 
identifies  famihes  whose  children  are 
eligible  for  Head  Start  services,  informs 
them  of  the  services  available,  and 
encourages  thea  to  apply  for  enrollment 
in  the  program. 

(n)  Recruitment  area  means  that 
geographic  area  within  which  a  Head 
Start  program  recruits  Head  Start 
children  and  families.  The  recmitinent 
area  can  be  the  same  as  the  service  area 
or  it  can  be  a  smaller  area  or  areas 
within  the  service  area. 

(o)  Retpomibke  HHS  official  means 
tha  offidai  of  die  U.Sl  Department  of 
Heabh  and  Hoaian  Servicas  haviag 
authority  to  nuke  Head  Start  grant 
awards,  or  his  or  her  designee 

(p)  Selectkm  means  dia  systematic 
process  used  to  review  all  applications 
for  Head  Start  services  and  to  identify 
diose  children  and  fanlUss  diat  are  to 
be  earaOed  to  the  program. 

(q)  Service  area  means  die  geographic 
area  identified  to  an  approved  grant 
application  witlito  wiudi  a  grantee  may 
provide  Head  Start  services. 

(r)  Vaccutcy  means  an  unfilled 
enrollment  opportunity  for  a  child  and 
family  in  dw  Head  Start  program. 


official  to  order  to  assure  that  the 
service  area  is  of  reasonable  size  and 
does  not  overlap  widi  diat  of  odier  Head 
Start  grantees. 

(b)  Each  Head  Start  grantee  must 
conduct  a  community  needs  assessment 
witlun  its  service  area  once  every  diree 
yean.  The  community  needs  assessment 
must  include  die  collection  and  analysis 
of  the  following  information  about  the 
grantee's  Head  Start  service  area: 

(1)  The  demographic  aiake-up  of  the 
Head  Start  eligible  children  and 
familiea.  including  the  number, 
geographic  locaticm  and  racial  and 
ethnic  composition; 

(2)  The  nvmber  of  childran  with 
disabilities,  including  types  of 
disabilities  and  die  relevant  services 
and  resources  provided  to  these  chOi^n 
by  other  community  agencies: 

(3)  Data  regarding  Hbe  education, 
healdi.  nutrition  and  social  service 
needs  of  Head  Start  ch^ble  chiklrea 

and  their  families; 

(4)  The  education,  healdi.  nutrition 
and  social  service  needs  of  children  and 
their  families  as  defined  by  families  of 
Head  Start  eligible  children  and  by 
tostitatiaos  to  the  comnnmity  which 
serve  jroung  childran; 

(5)  Other  chUd  devriopment  and  ddld 
cara  resoorces  diat  ara  serving  Head 
Start  ebgtola  diihlren,  toduding  pubBdy 
fanded  Stote  md  local  preschool 
programs,  and  the  approximate  number 
of  Head  Start  eligible  children  served  by 
cads  and 

(6)  Rasoarcas  to  die  service  area  diat 
coald  be  oaed  to  enhance  dto  operation 
of  die  Head  Start  program. 

(c)  Tha  Head  Start  pantee  most  Bse 
information  from  die  community  needs 
to: 


I130U    Detei  iiilnaig  cowipiunlty 

(a)  EJach  grantee  must  identify  its 
proposed  service  area  In  its  I-(ead  Start 
grant  applicft^nn  and  define  it  by  county 
or  sub-county  area,  such  as  a 
municipality,  town  or  census  tract  or  a 
federally  reco^oized  Indian  reservation. 
A  grantee's  service  area  mast  be 
spproved  by  dia  responsible  HHS 


(l*)  Help  determine  die  grantee's 
phflosophy,  snd  its  long-range  and 
short-range  program  ob^jectives; 

(2)  Detennine  die  type  of  con^onent 
services  that  are  most  needed  and  tha 
program  option  or  options  that  will  ba 
implanented; 

(3)  Detenatoe  the  leuuiliuant  area 
diat  wiU  be  served  by  die  grantee,  if 
limitations  to  the  amount  dl  resources 
make  it  impossible  to  serve  the  entire 
service  cuva. 

(4)  If  diere  are  delegate  agandes, 
determine  die  recruitinent  area  diat  wlU 
be  served  by  the  grantee  and  the 
recruitment  area  that  will  be  served  by 
each  delegate  agency. 

(5)  Determtoe  appropriate  locations 
for  centers  and  home-based  eraas;  and  . 

(6)  Set  criteria  diat  define  die  type  of 
children  and  families  who  wiU  be  given 
priority  for  recmitmettt  and  selection. 

(d)  to  each  of  die  two  yean  follewing 
completion  of  the  conunnnity  needa 


assessment,  the  grantee  must  conduct  a 
review  to  determtoe  whether  there  have 
been  significant  changes  to  the 
information  described  to  paragraph  tb) 
of  this  section.  If  so,  the  commimi^ 
needs  assessment  must  be  updated  and 
the  decisions  described  to  paragraph  (c) 
of  this  section  must  be  reconsidered. 

(e)  The  recruitment  araa  must  todude 
the  entire  service  area,  unless  the 
resources  available  to  the  Head  Start 
grantee  ara  toadaquate  to  serve  tha 
entira  service  araa. 

(f)  to  determining  the  recruitment  area 
when  it  does  not  todude  the  entire 
service  area,  the  pantae  must 

(1)  Select  an  area  or  areas  diat  ara 
among  those  having  the  greatest  need 
for  Head  Start  services  as  determined 
by  the  community  needs  assessment; 
and 

(2)  todude  as  many  Head  Start 
eligible  childran  as  piossibla  withto  the 
recruitinent  araa.  so  diat  (i)  The  graatest 
number  of  Head  Start  eligible  children 
can  be  recruited  and  have  an 
opportunity  to  be  considered  for 
selection  and  enrollment  to  the  Head 
Start  program,  and  (ii),  the  Head  Start 
program  can  enroll  the  chUdren  and 
families  with  the  greatest  need  for  ite 
services. 

1 1306y4   Aqo  0(  CtiMren  and  randy 


(a)  To  be  eligible  for  Head  Start 
services,  a  child  must  be  at  least  diree 
yean  old  by  the  date  used  to  determtoe 
eligibility  for  public  school  to  the 
community  to  which  the  Head  Start 
program  is  located,  except  to  cases 
whera  die  Head  Start  program's 
approved  grant  provides  specific 
authority  to  serve  younger  chUdreiL 

(b)  At  least  90  percent  of  the  children 
who  ara  enrolled  to  each  Head  Start 
program  must  ba  irtmi  low-tocoma 
families.  Up  to  ten  percent  of  die 
children  who  ara  enrolled  may  ba 
children  fitmi  families  that  exceed  the 
low-income  guidelines  but  who  meet 
criteria  the  program  has  esteblished  for 
selecting  sadi  children  and  would 
benefit  from  Head  Start  services. 

(c)  The  famUy  income  must  be  verified 
by  a  Head  Start  proaram  befora 
determixdng  diat  a  child  is  eligible  to 
partidpate  to  the  program. 

(d)  Verification  must  indude 
examination  of  any  of  the  following: 
Individual  bcoma  Tax  Form  104a  W-2 
forms,  pay  stobs,  pay  oivelopes,  written 
stetemente  from  employers,  or 
documentotion  showing  onrent  stetus 
as  redpiento  of  pubUc  assistance. 

(e)  A  signed  stetement  by  an 
employee  of  die  Head  Start  program, 
identifying  whidi  of  these  documente 
was  exaitoned  and  stating  that  dw  child 


is  eligiUe  to  partidpate  to  die  program, 
most  be  matotained  to  todicate  diat 
income  verification  has  been  made. 

1 190B,S  RacvuHniant  ol  cMMran. 

(a)  to  order  to  reach  those  most  to 
need  of  Head  Start  services,  each  Head 
Start  grantee  and  delegate  agency  must 
develop  and  bnplnnent  a  reouitnent 
process  diat  is  designed  to  actively 
inform  all  families  widi  Head  Start 
eligible  chUdren  withto  the  recruitment 
area  of  die  availability  of  servicas  and 
encourage  than  to  apply  for  admission 
to  tha  program.  This  process  must 
indude.  at  a  fninttnnm,  canvassing  dia 
local  commonity,  nsa  of  news  releases 
and  advertising,  and  use  of  fomily 
refemls  and  referrals  from  other  public 
and  private  agendas. 

(b)  During  the  recruitment  process 
diat  occun  |vior  to  die  begbming  of  die 
enrollment  year,  a  Head  Start  jnogram 
must  soUdt  applications  from  as  many 
Head  Start  eligible  families  widito  die 
recruitment  araa  as  possible.  If 
necessary,  dw  program  must  assist 
families  to  filling  out  the  application 
form  to  order  to  assura  that  all 
information  needed  for  selection  is 
completed. 

(c)  Each  program,  except  migrant 
programs,  must  obtato  a  mmibar  of 
applications  during  the  recruitment 
process  that  occun  prior  to  the 
beginning  of  the  anrcAment  year  diat  is 
at  least  twenty  percent  greater  than  the 
enrollment  opportunities  that  ara 
antidpated  to  be  availaUe  over  the 
course  of  the  next  enrollment  year, 

(d)  Prior  to  beginning  an  enrollment 
year  to  a  new  community,  Head  Start 
programs  that  serve  only  children  from 
migrant  families  must  obtato  a  number 
of  applications  diat  is  at  least  twenty 
percent  greater  than  the  enrolment 
opportunities  diat  ara  avaUable  while 
they  are  providing  services  to  the 
community. 

(e)  A  Head  Start  progratt  diet  does 
not  obtato  suffident  appUcations  frtnn 
Head  Start  eligible  famUies  to  meet  die 
requiremente  contained  to  paragraidi  (c) 
or  (d)  will  be  allowed  an  exception  to 
these  requiremente  if  the  responsible 
HHS  offidai  determines,  on  the  basis  of 
any  supporting  evidence  he  or  she  may 
requira,  that  the  program  made  a 
reasonable  effort  to  comply  with  the 
requiremente  to  paragraph  (c)  or  (d). 


based  tm  diose  contatoed  to  paragra^ 
(b)  and  (c)  of  this  section. 

(b)  to  selecting  the  children  and 
families  to  be  served,  die  Head  Start 
program  must  consider  the  tocome  of 
eligible  famiUes,  die  age  of  die  child, 
and  die  extent  to  whidi  a  child  or  family 
meete  the  criteria  that  each  program  is 
required  to  estaUish  to  1 13Q64(c)(5). 

(c)  At  least  10  percent  of  die  total 
number  of  enrdlment  opportunities  to 
eadi  grantee  and  delegate  agency  during 
an  enrollment  year  mtu t  be  maite 
available  to  childran  widi  disabttities 
who  meet  the  definiticm  for  diildtan 
widi  disabUities  to  1 1306.2(a).  An 
exception  to  dds  requirement  will  be 
granted  if  die  responsible  HHS  offidai 
determines,  based  cm  such  supporting 
evidence  as  he  or  she  may  require,  diat 
die  grantee  made  a  reasonable  effort  td 
comply  with  this  reqniremant  but  was 
uname  to  do  so  because  thara  was  an 
insuffident  number  of  income  eligible 
children  widi  disabilities  to  die 
recruitment  araa  who  wished  to  attend 
the  fvogram  and  fur  whom  the  program 
had  die  capadty  to  provide  Head  Start 
services,  direcdy  or  to  conjunction  with 
other  providers. 

(d)  A  Head  Start  program  may  not 
enroll  a  diild  who  is  eligible  for 
ktodeigarten  or  first  grade  and  for  whom 
kindergarten  at  first  grade  is  available 
to  the  diild's  community,  unless  the 
Head  Start  program  has  fint  enrolled  all 
Head  Start  ehgible  diildren  living  to  die 
program's  recruitment  area  whose 
famdies  wish  to  enroll  diem  to  Head 
Start  and  for  whom  kindergarten  or  first 
grade  is  not  avaUaUe. 

(e)  Each  Head  Start  program  most 
develop  at  die  beginning  of  each 
enrollment  year  and  matotato  during  the 
year  a  waith^  list  diat  hmks  diddren 
accorthng  to  the  program's  selection 
criteria  to  assura  diat  eBgible  children 
enter  die  program  as  vacandes  occur. 


(a)  Each  Head  Start  program  must 
have  a  ftnmal  proeasa  for  establishing 
selection  criteria  and  for  selecting 
children  and  families  that  considera  all 
eligible  applicanto  for  Head  Start 
services.  The  selection  oiteria  must  ba 


flSOiJ   Enrelmantandi 

(a)  Each  diild  enrolled  to  a  Head  Start 
(Htigram,  except  those  enrolled  to  a 
migrant  program  or  a  Parent  and  Child 
Center,  must  be  aUowed  to  remato  to  die 
program  until  kindergarten  or  fint  grade 
is  available  to  die  chUd's  community. 

(b)  A  Head  Start  grantee  must 
ipyintain  ite  funded  enfoUiMnt  level 
except  (1)  When  a  program  determines 
that  a  vacancy  exists,  no  m««  than  30 
calendar  days  may  elapse  befora  the 
vacancy  is  filled:  and  (2)  a  program  may 
eled  not  to  fill  a  vacancy  when  00 
calendar  days  or  lassiamato  to  dw 
program's  enrollment  year. 

(c)  if  a  child  has  been  found  tocome 
eligible  and  is  partic^ting  to  a  Head 
Start  program,  he  (V  she  remains  tnoome 


/  VoL  S5i  No.  141  /  Monday.  Iriy  28.  1990  /  Prppoo^i  Rriw 


and  the  inunedialriy  Micceediiis 
enroUmeat  y«ar. 
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(a)  Wban  &•  moatiily  average  daily 
attendance  rate  in  a  center-based 
program  Ealli  below  85  percent,  a  Head 
Start  program  must  analyze  the  cauaet 
of  absenteenm.  The  analysis  muet 
include  a  study  of  the  pattern  of 
absences  for  each  chfld.  including  the 
reasons  for  absences  as  weQ  as  Ae 
number  of  absences  that  occur  on 
consecutive  days. 

(b)  If  the  absences  are  a  resvll  of 
illness  or  if  diey  are  well  documented 
absences  for  othtf  reasons,  no  spedal 
action  is  required  If.  however,  the 
absences  result  from  other  factors, 
including  teaiporary  Camily  problems 
that  affect  a  cfafld's  regular  attendance, 
the  program  muat  initiate  appropriate 
family  support  procednrea  for  aU 


cfaiUraBwitiifoirori 
unexcaaed  abeenoee. ' 
must  isdade  hoase  tWU  or  other  direct 
contact  with  the  child's  parents. 
Contacts  wMi  Ifie  hmfly  most 
emphaslia  the  benefits  of  regniar 
attendava.  wUle  at  the  aametime 
reasainiag  senstti've  to  aay  spsciat 
famJty  dtcnmstasices  tnfliwindng 
attendance  patterns.  AU  oootacts  with 
the  child's  faaiily  ae  well  aa  special 
fanoly  sapport  service  activltiea 
provided  bV  pn>8ram  staff  must  be 
docanentatL 

(c)  In  dfcaaistaiioes  whua  cfarooic 
abeenteeiaB  parsista  and  ft  doea  not 
seea  feasible  to  indade  the  child  in 
either  the  sane  or  a  different  propwn 
optioa  the  dald's  slot  naet  ba 
considered  an  enrollment  vacancy. 


fiaoSJ   Mteyeni 

A  Head  Start  program  maat  act 
prescriba  any  fee  scfaedub  or  otherwise 


prartda  for  the  diatging  of  any  fees  far 
paitkipatian  In  the  prapam.  If  the 
family  of  a  ddhl  daterminad  to  ba 
eligible  for  partk^wttoB  by  a  Head  Start 

program  vohsHaers  to  pay  part  or  aO  of 
the  costs  of  the  child's  participation,  the 
Head  Start  program  may  accept  the 
voluntary  payments  and  record  ttie 
payments  as  program  income.  Under  no 
circumstances  shall  a  Head  Start 
program  solicit,  encourage,  or  in  any 
other  way  condition  a  child's  enrollment 
or  participattoo  in  the  program  upon  the 
payment  of  a  fee. 


I130S.10 

A  grantee's  failure  to  comf)ly  with  the 
requiieaients  of  this  part  may  result  in  a 
denial  of  refunding  or  terminatioB  in 
accordance  with  45  CFR  part  1303. 
(FR  Doc  m-insx  FIM  7>aD-«:  ie«aa| 
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ttw  VonlloMri  AflrtcuNura  CunteukMn 
for  Ftoeil  Ymt  1900;  SoMMIon  of 


Notice  it  hereby  given  that  pureuant 
to  the  authority  contained  in  section 
1472  of  the  National  Agricultural 
Research,  Extenaioo.  and  Teaching 
Policy  Act  of  1977,  aa  amended  (7  \3&C 
Sns).  tiw  Cooperative  State  Reaearch 
Service  (CSRS],  United  States 
Department  of  Agriculture  (USDA) 
antidpatet  awaiding  a  project  grant  for 
Infusing  Aquaculture  Education  into  the 
Vocational  Agriculture  CurriculunL  This 
program  will  be  administered  by  the 
Higher  Education  Programs  (HH>)  office 
of  CSRS.  The  total  amount  expected  to 
be  available  for  this  award  during  fiscal 
year  1990  is  approximately  $239,590 

Appttcable  Regulatioos 

The  follonving  regulations  apply  to  this 
program:  (A)  7  CFR  Part  1.1— USDA 
implementation  of  Freedom  of 
Information  Act  (B)  7  CFR  Part  15. 
Subpart  A— USDA  implementation  of 
Title  VI  of  the  QvU  Rights  Act  of  1964. 
as  amended:  (C)  7  CFR  Part  3015— 
l^DA  Uniform  Federal  Assistance 
Regulations;  and  (D)  7  CFR  Part  3017— 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement); 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants).  The 
above  list  of  applicable  regulations  is 
not  exclusive. 

Pati  L  Program  Description 

A  project  grant  will  be  awarded  to  an 
eligible  recipient  to  support  activities 
related  to  lining  aquaculture 
education  into  the  vocational 
agricultural  curriculum  to  include 
secondary  and  poatsecondary  programs. 
Hie  total  amount  accepted  to  be 
available  for  this  program  during  fiscal 
year  1990  is  approximately  $239,590. 
Multi-year  project  applications  up  to 
three  years  will  be  accepted;  however, 
only  one  grant  will  be  awarded  under 
&is  program  in  this  fiscal  year. 

Propcwals  will  be  considered  for 
activities  relating  to  thr.  identification  of 
existing  aquaculture  education 
materiids;  design  and  development  of 
new  materials:  infusion  of  aquaculture 
educaticm  materials  into  the  vocational 
agriculture  curriculum. 

If  necessary,  further  information 
CTncwfag  *t»<y  program  may  be 
obtained  from  K.  lane  Coulter  at  (202) 
447-7854. 


A.  Eligibility 

1.  Except  where  otherwise  prohibited 
by  law,  a  grant  award  under  this 
program  may  be  made  to  State 
agricultural  experiment  stations.  State 
cooperative  extension  services,  all 
colleges  and  universities,  other  research 
or  education  institutions  and 
organizations.  Federal  and  private 
agencies  and  organizations,  individuals, 
and  any  other  contractor  or  recipient, 
either  foreign  or  domestic,  provided  the 
applicant  qualifies  as  a  responsible 
grantee  under  the  criteria  set  forth  in 
paragraph  2  of  this  section. 

2.  To  qualify  as  responsible,  an 
applicant  must  meet  Uie  foUowing 
standards  as  they  relate  to  a  particular 
project 

a.  Have  adequate  financial  resources 
for  performance;  the  necessary 
experience:  organizational  and  technical 
qualifications;  and  facilities,  or  a  firm 
commitment  arrangement  or  ability  to 
obtain  such  (includihig  proposed 
subagreements); 

b.  Be  able  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project 

c.  Have  a  satisfactory  record  of 
integrity,  judgment  and  performance, 
including  in  particular  any  prior 
performance  under  grants  and  contracts 
from  the  Federal  Government 

d.  Have  an  adequate  financial 
management  system  and  audit 
procedure  which  provides  efficient  and 
effective  accountability  and  control  of 
all  property,  funds,  and  assets:  and 

e.  Be  otherwise  qualified  and  eligible 
to  receive  a  grant  award  under 
applicable  laws  and  regulations. 

3.  Any  applicant  who  is  determined 
by  the  Department  to  be  not  responsible 
vdU  be  notified  in  writing  of  such 
findings  and  the  basis  therefor.  Such 
applicant  will  have  an  opportunity 
before  a  final  decision  is  made  to 
present  in  writing  evidence  of 
responsibility. 

E  How  To  Obtain  Application  Materials 

Potential  applicants  may  request  a 
c(^)y  of  this  solicitation,  the  Grant 
Application  Kit  and.  if  necessary,  the 
USDA  Uniform  Federal  Assistance 
Regulations,  bom:  Proposal  Services 
Branch;  Awards  Management  Division; 
Cooperative  State  Research  Service: 
U.&  Department  of  Agriculture;  Room 
303,  Aerospace  Build^  14th  and 
Independence  Avenue  SW., 
Washington,  DC  20250^2200;  Teleiriumr 
(202)  475-5049. 


An  original  and  six  copies  of  each 
proposal  submitted  under  this  program 
are  requested.  This  number  of  copies  is 
necessary  to  facilitate  the  review  of 
proposals  by  a  multi-member  peer 
review  panel  before  funding  decisions 
are  made.  All  copies  of  each  proposal 
most  be  mailed  in  one  package  because 
applications  submitted  in  several 
packages  are  difficult  to  identify.  Please 
see  that  each  copy  of  each  proposal  is 
stapled  securely  in  the  upper  left-hand 
comer.  DO  NOT  BIND.  Information 
should  be  typed  on  one  side  of  the  page 
ody. 

D.  When  and  Where  To  Submit  Grant  , 
Applications 

To  be  considered  for  funding,  all 
proposals  must  be  received  by  the  close 
of  business  (4:30  p.m.  Eastern  Daylight 
Savings  Time)  on  August  10, 1990 
Proposals  should  be  mailed  to:  Proposal 
Services  Branch;  Awards  Management 
Division;  Cooperative  State  Research 
Service;  U.S.  Department  of  Agriculture; 
room  303,  Aerospace  Bxiilding;  14th  & 
Independence  Avenue,  SWh 
Washington.  DC  20250-2200 


J  NolK  Hand-delivered  proposals 

should  be  l>rought  to  room  303,  Aerospace 
Boildins.  901 D  Street  SW.,  Washingtoa  DC 
20024. 

E.  Content  of  Proposal 

1.  Grant  Application  Form. 

(a)  Form  CSRS-661.  "Grant 
Application."  must  be  completed  in  its 
entirety.  This  form  is  included  in  the 
Grant  Application  Kit 

(b)  One  copy  of  Form  CSRS-OOl  must 
contain  the  pen-and-ink  signatures  of 
the  Project  Director(8)  and  Authorized  ■■■ 
Organizational  Representative. 

(c)  The  title  of  the  project  shown  on 
the  Grant  Application  form  must  be 
brief  (80-diaracter  maximum)  yet 
represent  the  major  thrust  of  the  project 
TUs  information  will  be  used  by  the 
Department  to  provide  information  to 
the  Congress  and  other  interested 
parties. 

(d)  In  block  7  of  Form  CSRS-eOl.  enter 
"Infusing  Aquaculture  Curriculum." 

2.  Project  Summary.  The  summary  of 
proposed  woiii  should  be  a  concise 
description  of  the  proposed  activity 
suiuble  for  publication  by  the 
Department  to  inform  the  general  public 
about  awards  under  the  program.  The 
summary  should  be  a  self-contained 
description  of  the  activity  which  would 
result  if  the  proposal  is  funded  by 
USDA.  It  should  include: 

a.  Overall  project  goal(s)  with 
supporting  objectives; 
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b.  Rdevance  of  stgnlflcance  of  ws 
luoposed  project  to  {wogram  objacttw 
as  set  forth  in  Part  I  of  uiis  solicitation: 
and 

'  cftocadnrastooeosed  is 
acMmpHshnU  project  goo^s  j. 

S.  Ptofed  DMcnptMB.  Hw  psojocl 
desuIplioB  (30-poge  flModsmn]  must 
contain  the  following  conqwnents: 

a.  Introdoctkn,  Ling*  lain  goo](s)  and 
SuppunBig  uuMLU  vea  m  nw  pnipo^ra 
pr^ect  shoold  bo  Stated  and  described 
in  detail 

b.  ProceduNS.  The  procedorea  to  bo 
applied  to  the  pn^oaed  profed  dKxdd 
be  oxpHdtly  stated.  TUB  aectioa  shoold 
indofte  bol  not  Boeesaarily  bt  Bmlted  toe 

(1)  A  description  of  the  ptopoaed 
activities  in  the  sequence  in  which  tt  is 
planned  to  carry  diem  out; 

(2)  Tedininaet  to  be  employed: 

(3)  Kinds  of  remits  oxpeetod; 

(4)  Limitations  to  prapioaod 
procedures.  faidBdiiig  •  faiief  discttssioD 
of  pitfaUs  wUcfa  aripA  bo  •neoonterad: 

(5)  TentaliTt  schednte  for  caiqring  oat 
all  major  phases  of  dM  project  tcttvitka. 

c  Facflitioa  and  EqoipBenL  All 
fadlitiea  iHikh  an  avaflaUa  for  oso  or 
assignmoBl  to  Um  project  daring  die 
requestad  period  (rf  simport  shoald  be 
descrttMd.  AH  iteoM  of  major 
inatnanentation  cnrrently  availaUe  for 
use  or  assi^ment  to  the  proposed 
project  durtag  the  requested  period  of 
support  should  be  listed.  In  addition, 
iteoM  of  oquiinnent  naodod  to  oondnct 
and  bring  the  proposed  project  to  t 
success^  oondittion  sboold  be  Hstcd. 

d.  Collaborative  Amngaoanta.  If  die 
ivoposed  project  involves  ooOaboratiai 
with  other  organizationa,  agendea,  or 
entities,  sodi  odlaboratfoa  muat  bo  lidly 
explained  and  Jostifled.  Evidence  shoold 
be  provided  to  assore  peer  raviawens 
Uiat  the  coOaborators  involvod  agree 
with  the  propoaed  arrangamenta.  It 
should  bo  specifically  indicated  whether 
or  not  wch  ooUaborativa  arrangementa 
have  the  potential  for  any  confUct(s)  of 
interest  ftoposals  wddch  indicate 
collaborattve  involvement  must  state 
which  prqwaer  is  to  receive  any 
resulting  grant  award,  rince  on^  one 
submitting  entity  can  be  the  redpirat  of 
a  prded  grant  under  one  i^opoaaL 

4.  Curricuhm  Vitae  of  Key  Projed 
Personnel  Summary  vitae  (not  to 
exceed  three  pages  for  each  vita)  of  die 
proposing  projed  director(s)  and  other 
key  personnel  assodated  with  the 
projed  should  be  provided  to  assist  peer 
reviewers  in  evaluating  die  competence 
and  experience  of  die  project  stafL  TUa 
section  of  the  proposal  should  include 
vitae  for  all  key  persons  who  exped  to 
woric  on  die  ptopoeed  project  vdiether 
ornot  Federal  fonds  are  soo^  for  dieir 
support  A  chronological  Ust  of  die  moat 


lepresantadf  0  pahlicaliooa  during  tha 
peat  five  veara  ahodd  be  provMed  for 


whom  a  aniealMi  vita  i 
dda  aocdoB.  Aolkon  almiid  be  liatod  in 
die  same  order  OB  Ikalr  aoBas  appear  oa 
each  paper  dtod.  okMi  vrttk  iw  tub 
and  ooaopleto  fofarsBoa  ao  dMSO  osoaUy 
appear  in  Joawale 

5.  Propoad  Bodtet  (Fom  C8RS-46). 
Each  pn^oad  nnat  cootatak  •  detailod 
budget  HT  each  year  of  raqoastad 
support  as  wall  aa  a  samnaiy  budget 
detailing  reqnested  support  for  die 
overall  period  (tf  the  prcqioaed  projed  (if 
die  appucation  is  betatg  aobmitted  for 
longer  dian  one  year).  lUs  form  (along 
wia  faisti'udions  fdr  its  completion)  Is 
induded  in  the  Grant  Abdication  KH 
and  may  bo  reprodoeed  as  needed  by 
proposers.  Ftinds  may  be  reqnested 
under  any  of  the  categories  listed, 
provided  diet  die  item  or  service  for 
whidi  support  is  reqoeeted  is  allowable 
under  appaeaUe  Federal  eoet  prindirfea 
and  can  be  identified  as  neoeaaary  Ibr 
successful  condod  of  die  proposed 
projed.  All  granta  awarded  under  diia 
proiroiB  ofaoU  be  iaooed  widumt  regard 
to  matching  fiinds  or  coat  during  by 
redpients  of  such  grants. 

S.  Curtnt  and  Pending  Siqiport  (Form 
CSRS-063).  lUs  form  is  indttded  hi  dw 
Grant  AppBcadon  Kit  and  may  be 
reprodbced  aa  needed  by  aRincanta.  AD 
propoaals  must  contain  a  copy  of  Form 
CSRS4e9  listing  any  odier  eartent 
public  or  private  support,  in  addition  to 
the  prqweed  im^Kt  to  vdddi  key 
personnd  Ustad  in  die  propoed  dider 
consideration  hove  committed  portiotts 
of  dieir  time,  whediar  or  not  adaiy 
support  for  die  peraoa(s)  involvod  is 
inchided  in  dM  budgets  of  die  variooa 
pn^eda.  This  aectioi  also  most  contain 
andogous  i^onnation  for  all  pending 
related  proposals  which  are  currently 
being  considered  by.  or  which  will  be 
subidtted  in  the  near  future  to,  other 
possiUe  sponsors,  induding  other 
Departuientd  programs  or  agendes. 
Concurrent  submission  of  Identicd  or 
similar  projects  to  other  possible 
sponsors  wOl  not  prejudioe  the  review 
or  evaluation  by  USDA  staff  or  by  peer 
pand  members. 

7.  Appendix.  Each  projed  description 
U  expected  bv  USDA  staff  and  by 
inenu)ere  of  me  peer  review  pand  to  be 
complete  In  itsetf  and  to  meet  the  20> 
page  Ihdtation.  However,  in  those 
instances  in  which  the  inclusion  of 
supplementd  infnnation  ia  essmitid 
for  com|»ehendve  peer  evaluation,  audi 
information  may  be  induded  ia  an 
Appendix.  Exanqiles  of  supplemental 
material  inchide  photogrqdn  which  do 
not  reproduce  well  Jotmid  reprints, 
brochures,  and  other  pertinent  materials 


which  are  deemed  to  be  nnsdtable  far 
indoewnin  flM-profod  daaonpHoB,  Qse 
sd  of  snob  flMtsrid  BMHt  bo  attached  to 
eadi  oopy  of  Ibe  gront  abdication 


identified  widi  Ao  naaefs)  of  the 
proposing  projed  dlrectoifs)  and  the 
tide  of  die  projed  n  it  qqiean  on  die 
Grant  Anilicadon  (Fom  C8RS-081)  and 
mustbe  reforancad  in  tha  projed 
deacrtpdon.  Induaion  of  naterid  hi  an 
Aniendix  should  not  bo  used  to  evade 
die  20-pege  limitotion  of  dw  pn^ed 
desci^rtioo. 

&  Debamant/Saapension  and  Ikug* 
Free  Wodvlooa  Certtflcallono.  Om 
copy  of  POnw  AD-10C7  QPahar— of/ 
Suspension  Csrtificadon)  and  AD-lOit 
(Drug-Free  Woriqilace  Certification) 
most  be  attached  to  tha  copy  of  the 
prt^oed  cotttataring  the  pen-and-lak 
sifoataroa  of  te  edNdtting  officials  on 
Fom  CSRS-aoi  t>ant  AppHcation." 
Iliese  farms  are  induded  in  die  Grant 
^iplieation  Kit 

PaaiillLR9vi»w,P»€rBvaiuaikaumd 
DispouttoH  ofPnposak 

A.  Review  of  ftt^osals  for 
Respondvenesa 

All  grant  ai^eatioaa  win  be 
acknowledged  in  writing.  Prior  to 
techdcd  examination,  a  prdimhiary 
review  of  an  proposals  wfil  be  made  for 
responsiveness  to  dds  soUdtetion  (e,g., 
whedier  or  not  diey  lie  widiin  die  scope 
of  the  program).  Proposds  whidi  are 
determined  to  be  nonresponslve  will  be 
eliminated  fr«n  competition  and  wffl  bo 
returned  to  die  proposing  faidivlduaL 
organization,  or  taistitution  without  peer 
evduatioB. 

B.  Evduatlon  of  Propoaala 

All  responsive  pnvoaals  reodved 
from  eUgible  apphcants  will  be 
evaluated  by  esqierts  who  are 
detwmined  to  be  uniquely  quaUfied  to 
render  advice  hi  die  disc^dinary  area 
represented  by  die  applicationa 
reodved.  These  evahiattons  wiH  bo 
performed  using  the  criteria  listed  in 
section  D  of  diis  part  The  overriding 
purpose  of  such  evaluations  is  to 
provide  expert  recommendations  upon 
which  informed  decisions  can  be  made 
in  selecting  proposab  for  dtimate 
support  Therdore,  incomplete,  undear. 
or  pocdy  organized  appUcations  may 
wc^  to  die  detriment  of  proposen 
during  the  peer  review  process.  To 
ensure  a  conqirehensive  evduatlon.  all 
applications  should  be  written  with  the 
care  and  thoroughness  accorded  papen 
for  publication. 


ru*  C! 
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C  PMr  Raview  Panel 

1.  Compotitioa  of  Paw  Review  Aom/L 
PMrravicw  group  mamben  will  b« 
•electsd  based  upon  their  training  and 
experienoe  in  relevant  fields  and  will  be 
choaan  frmn  among  Federal 
of^inisations,  oat^da  organizations,  or 
a  oomUnation  tbereot  tiSdng  into 
accoimt  the  following  Cactors: 

A.  Hm  level  of  formal  scientific  or 
technical  education  by  the  Individual: 

b.  The  extent  to  which  die  individual 
has  engaged  in  relevant  education 
teeching  activities; 

c.  The  extent  to  which  the  individual 
has  engaged  in  ralevant  research,  the 
capacities  in  whidi  the  individual  has 
dfloe  so  (e^^  principal  faivestigator, 
assistant),  and  dw  quality  of  rach 
reseudi; 

d  Professional  recognition  as 
reflected  by  awards  and  other  honors 
received  from  scientific  and  professional 
organizations  outside  of  the  Department; 

e.  The  need  of  the  group  to  include 
within  its  membership  e3q>erts  from 
various  areas  of  specialization  within 
nlevant  scientific  at  technical  fields; 

t  The  need  of  the  group  to  include 
within  its  membership,  when  feasible, 
eiqMrts  from  a  variety  of  organizational 
types,  e^  universities,  industry,  private 
oaiisoltant(s).  and  geographical 
locations;  and 

g.  The  need  of  the  group  to  maintain  a 
balanced  membership,  e-g^  mincHlty  and 
female  representation  and  an  equitable 
age  disMbution. 

2.  ConfUcta  oflntereat  K4embers  of 
the  peer  review  group  will  be  subject  to 
ralevant  provisions  contained  in  Htle  18 
(k  the  United  States  Code  relating  to 
criminal  activity,  Departmental 
regulations  governing  employee 
responsibilities  and  conduct  (7  CFR  Part 
0).  and  Executive  Order  11222.  as 

3.  Availability  of  information. 
Information  regarding  the  peer  review 
process  will  be  made  available  to  die 
extent  permitted  under  the  Freedom  of 
Information  Act  (5  U^C  552).  die 
Privacy  Act  (5  U^C  552a),  and 
implementing  Departmental  regulations 
(7  CFR  Parti). 

D.  Evaluation  Criteria  and  Funding 
Recommendations 

1.  AQ  responsive  proposals  will  be 
evahiated  using  the  following  weighted 
criteria: 

a.  Intrinsic  merit  The  likelihood  that 
die  project  will  have  a  substantial 
impact  on  and  advance  the  quality  of 
aquaculture  education  in  the  vocational 
agricultura  curriculum  by  meeting  a 
cteariy  delineated  need  For  example, 
era  the  expected  products  and  outcomes 


of  die  protect  dearly  defined  and  of  high 
qaalityr[Weifl^tof25) 

b.  Ovwall  approach.  Do  die  objectives 
and  |rfan  of  operation  appear  to  be 
sound  and  appropriate  ralative  to  the 
targeted  need  area  and  the  impact 
antidpatedf  Is  the  overall  plan 
integrated  widi  ox  does  it  expand  upon 
other  major  efforts  to  improve  the 
quality  of  vocational  agricultura 
education?  Does  the  timetable  appear  to 
be  readily  achievable?  Ara  the  project 
evaluation  plans  adequate  and 
reasonable?  Are  thera  plans  for 
continuation  of  the  project  beyond 
USDA  support?  Does  the  proposed 
project  include  raalistic  mechanisms 
which  wUl  lead  to  widespread 
dissemination  of  project  results?  Will 
the  project  encourage  and  facilitate 
better  woridng  relationships  between 
the  vocational  agriculture  education 
community,  the  higher  education 
community,  and  the  private  sectw. 
(Weight  of  25] 

c  Originality.  Does  the  inoject  involve 
a  creative  or  novel  approach  toward 
infusing  aquaculture  education  into  the 
vocational  agriculture  education 
system?  Does  the  project  reflect 
innovative  diinldng?  Will  project  results 
and/or  products  be  of  an  unusual 
nature?  (Weight  of  15) 

d  Personnel  Are  designated  project 
personnel  qualified  to  carry  out  a 
successful  project?  Ara  the  personnel 
assodated  with  the  project  suffident  to 
achieve  the  stated  objectives  and  the 
antidpated  outcomes?  (Weight  of  15) 

e.  Commitment  The  degree  to  which 
the  applicant  can  demonstrate  a 
longstanding  commitment  to  improving 
the  quality  of  the  vocational  agriculutura 
curricdum.  (Weight  of  10) 

£  Resources.  Will  the  projed  have 
reasonable  access  to  needed  resources 
such  as  instructional  instrumentation, 
facilities,  computer  services,  library  and 
other  instruction  support  resources? 
(Weight  of  10) 

2.  Applications  wiU  be  ranked  and 
suppOTt  levels  recommended  by  the  peer 
review  group  within  the  limitation  of 
total  available  funding.  Except  to  the 
extent  odierwise  provided  by  law,  such 
recommendations  are  advisory  only  and 
are  not  binding  upon  USDA  program 
officera  or  on  die  awarding  offidal 

E.  Disposition  of  Unfunded  Proposala 

One  copy  of  each  application  which  is 
not  selected  for  funding  will  be  retained 
in  (SKS  for  a  period  of  one  year.  All 
other  copies  mdll  be  destroyed 


Port  IV.  Grant  Awank 
A.  General 

1.  Under  diis  solidtation,  one 
standard  projed  grant  will  be  awarded 
to  an  eligible  applicant  wAose  proposal 
has  been  judged  most  meritorious  under 
the  evaluation  criteria  and  procedures 
set  forth  above. 

2.  All  funds  awarded  mider  diis 
program  must  be  expended  solely  tot 
the  purpose  for  which  the  funds  ara 
granted  in  accordance  with  the 
approved  application  and  budget  the 
USDA  Uniform  Federal  Assistance 
Regulations  [7  CFR  part  3015),  and  any 
special  terms  and  conditions  set  forth  in 
the  award  document 

E  Organizational  Management 
Information 

Prior  to  the  award  of  grant  funds 
under  diis  solidtation,  CSRS  may 
require  the  submission  of  certain 
certifications  and/or  organizational 
information  to  assist  USDA  staff 
memben  in  determining  the  finandal 
and  managerial  capabilities  of  an 
applicant  If  so,  necessary  forms  and 
other  materials  will  be  sent  to  the 
individual  organization,  or  institution 
involved  along  with  instructions  for 
completing  and  submitting  the  requested 
information. 

C  Grant  Award  Document 

A  grant  award  document  will  indude 
at  a  minimiiTn  die  following: 

1.  Legal  name  and  address  of 
individual  organization,  or  institution  to 
whom  die  grant  is  being  awarded 

2.  Tide  of  project: 

3.  Name(s)  and  addres8(es]  of 
prindpal  investigator(s]  chosen  to  dired 
and  control  approved  project  activities; 

4.  Identifying  proposal  and  grant 
numbers  assigned  by  the  Department; 

5.  Projed  period  te.,  the  length  of 
time  the  Department  intends  to  support 
the  project 

e.  Total  amount  of  funds  that  have 
been  approved  to  support  the  project; 

7.  Legal  authority  under  which  the 
grant  is  being  awarded 

8.  Approved  budget  plan  which 
categorizes  allocable  projed  funds  to 
accomplish  projed  goals;  and 

9.  Other  information,  terms  and/or 
conditions  deemed  necessary  to  carry 
out  projed  activities. 

Part  V.  Po$t  Award  Administration  of 
Grants 

A.  Delegation  or  Transfer  of 
ResponsibUity 

A  grantee  may  not  delegate  or 
tranafer  to  another  person,  otganization, 
or  institution  die  responsibili^  for  use 


or  eiqienditura  of  grant  funds  without 
prior  Departmental  approval 

B.  Changes  in  Approved  Projed  Plana 

1.  Permissible  changes  by  die  grantee, 
project  director(s),  or  other  key  projed 
personnel  under  die  approved  grant  are 
Umited  to  changes  in  mediodology, 
techniques,  or  other  aspects  of  the 
projed  to  expedite  achievement  of  the 
project's  approved  goals.  If  the  grantee 
and/or  the  projed  director(s)  are 
uncertain  as  to  whether  a  proposed 
change  complies  with  this  provision,  the 
question  should  be  referred  to  the 
Department  for  a  final  determination. 

2.  Changes  in  approved  goals  or 
objectives  must  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes. 

3.  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  must  be  requested  by  the 
grantee  and  approved  in  writii^  by  the 
Department  prior  to  effecting  such 

.  changes. 

4.  Transfera  of  actual  perfonnance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for  the 


^..>i- 


;c!v«V'*-  :■■''' -ft.  •^^ 


.payment  ot  funds,  whether  or  not 
Federal  funds  ara  involved  must  be 
requested  by  die  grantee  and  approved 
in  %niting  prior  to  effecting  such 
transfers. 

C  Changes  in  Projed  Period 

The  period  of  the  project  may  be 
extended  by  die  Department  widiout 
additional  finandal  support  for  such 
additional  period(s)  as  die  Department 
determines  may  be  necessary  to 
complete  an  approved  project  Such 
exten8ion(s],  when  combined  with  the 
previously  approved  project  period  may 
not  exceed  five  (5)  years.  The  granting 
of  any  noKsost  extension  is  conditioned 
upon  prior  request  from  the  grantee  and 
written  approved  by  the  Department 

D.  Changes  in  Approved  Budget 

1.  Under  no  circumstances  will  a 
change  in  an  approved  budget  be  made 
which  could  result  in  a  need  or  claim  for 
the  award  of  adcfitional  funds. 

2.  Except  for  D.l.  above,  necessary 
changes  in  an  approved  budget  should 
be  requested  by  the  grantee  and  . 
approved  in  writing  by  the  Department 
prior  to  instituting  sudi  changes  if  the 
revision  wtll 
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a.  Involve  transfen  of  amounts 
budgeted  for  indired  costs  to  absorb  an 
increase  in  dired  costs; 

b.  Involve  transfers  of  amounts 
bu<i^ted  tof  dired  costs  to 
accommodate  dianges  in  indired  cost 
rates  negotiated  during  a  budget  period 
and  not  approved  when  a  grant  was 
awarded  or 

c.  Involve  transfen  or  expenditures  of 
amounts  requiring  prior  approval  as  set 
forth  in  the  applicable  Federal  cost 
prindples,  Departmental  regulations,  or 
in  the  grant  award  itself. 
tupPLnuMTAiiv  mtormation:  In 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Ad  of  1980  (44 
U.S.C.  3504(h]),  die  collection  of 
information  requirements  contained  in 
this  notice  have  been  approved  under 
0MB  Document  No.  0524-0022. 

The  award  of  any  grants  under  this 
program  is  subjed  to  the  availabUity  of 
funds. 

Done  at  Washington.  DC  this  17th  day  of 
July  190a 

John  Patrick  )ofdaa. 

Administrator,  Cooperative  State  Reteardt 
Service. 
[FR  Doc  90-17142  FUed  7-20-80: 8:45  am] 
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r.  Federal  Aviation 
Administration  (FAA).  DOT. 
;  Final  rule. 


R  This  amendment  removes  the 
Mode  C  transponder  requirement  for 
operations  in  the  vicinity  of  Hector 
International  Airport,  Fargo,  ND.  «^ch 
would  have  become  effective  on 
December  30, 1990.  This  action  results  in 
the  retention  of  the  rules  that  are 
cuitentiy  in  effect  for  operations  in  the 
vidnity  of  Farga  ND.  and  continues  the 
present  h^  1^1  of  safety  being 
achieved  far  aircraft  (^Mrations  at  this 
site. 

VflCfWS  BAfK  The  aaaadsBcot  to 
Appendix  D  of  part  91  currentiy  in  effect 
is  effective  July  23, 199a  The 
amendment  to  Appendix  D  to  become 
effective  August  18, 1990  is  effective 
Ai«ustiai99a 


Mr.  James  H  Steenson.  AirTrafic  Eaks 
Branch.  ATO-230,  Federal  Aviation 
Administration.  800  IndnpsMfhore 
Avenue  SW.,  Washin^oa.  DC  aO60L 

rARYl 


AvailahOityofRulo 

Any  person  may  obtain  a  copy  of  this 
rule  by  submitting  a  request  to  the 
Fedsrd  Aviatfoo  AdBtalstratioa  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center.  APA-2M^  800 
Indepaadnca  Avanoa  8W.. 
Weshingtog  DC  20591.  or  by  calling 
(2aB)  2B7-MM.  Communications  must 
idenutify  the  amendment  number  of  this 
final  nde.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future  rules 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2A.  which  describes  the 
application  procedura. 

Background 

On  July  21, 1968.  the  FAA  pubUshed  a 
Final  Rule.  Transponder  with  Automatic 
Altitude  Reporting  Capability 
Requirement  (Amendment  Na  91-203; 
S3  FR  23356),  which  levlsed  1 9L24  of 
the  Federal  Aviation  Regulations  (14 
CFR  9L24).  In  pwtinent  part  tiiat  rule 
adopted  §  9li4(bX5)(tt)  which  requires 


the  use  o£  •  Mad*  C  transponder  at 
caitaia  airports  for  which  a  termiaal 
control  area  (TCA)  or  airport  radar 
service  area  (ARSA)  had  not  been 
designated  but  where  terminal  radar 
service  is  provided,  as  listed  in 
Appendix  D  of  part  91.  Section 
9li4(b)(5)(li)  becomes  effective  on 
December  3a  199a  Hector  Intemathmai 
Airport  Fargo,  ND  (Hector 
International)  was  designated  as  ana  of 
these  airports. 

Part  91  will  be  completely  revised  as 
of  August  1&  199a  (see  54  FR  342Mc 
August  18, 1960)  to  renumber  all  af  its 
sections.  Section  91.24(b)(5)(U)  wS  be 
renumbered  as  §  91.215(b)(5)(ii). 
Hereinafter  in  this  preamble,  refc 
to  die  renumbered  part  91  will  be 
in  brackets. 

An  annual  enplaned  passaager  comt 
of  at  least  200,000  was  established  aa 
the  criterion  for  an  airport  to  be 
considered  as  a  candidate  Ibr  the 
|91.24(b)(5Kii)  (14  CFR  91.21i(b)C5K>»)l 
requirement  The  FAA  still  believes  tet 
this  number  of  enplanements  per  year  is 
a  reasonable  threshold  for  the  le^  of 
air  carrier  activity  that  would  support 
the  more  stringent  Mode  C  transponder 
requirement 

Hector  Iniematkinal  was  one  of  0ia 
airporta  exceoiliig  the  required 
enpluiements  at  the  time  the  rule  was 
issued  In  Calendar  Year  (CY)  19ea 
diera  were  231.197  enplanements  at 
HKtor  IntatnatiaoaL  Since  that  time,  the 
nambar  at  anploBflaients  has 
significantly  decreased  to  the  poial 
where  th*  critodoa  is  not  met  and  likely 
wiO  not  ba  set  in  the  foreseeable  brtore. 
There  were  188*524  enplanements 
rapartod  for  CY-88.  and  projectioaa  are 
that  the  level  of  enplanements  at  Hactor 
faitenational  wiU  remain  less  than  die 
established  criterion. 

Bffoct  oa  Safety 

Tha  removal  o£  Hector  Interna tkairi 
from  Appendix  D  of  this  part  will  aot 
afbct  or  cflopraaise  the  high  levd  of 
safety  currently  being  achieved.  Al  the 
present  thne,  terminal  radar  service  is 
prevldait  aid  ainraft  operatore  an 
subject  to  the  existing  requirements  that 
pilots  of  aircraft  with  a  Mode  C 
transponder  must  operate  that 
equipment  while  in  controlled  aix^ace. 
AU  currentiy  effective  safety 
requirements  will  be  retained,  and  Hi* 
air  traffic  control  services  offered  at 
Hector  International  will  not  be  ahered 
as  a  result  of  tiiis  action. 

Regulatory  Evaluadoa  Summary 

Executive  Order  (E.O.)  12291.  dated 
February  17. 1961.  directs  Federal 
agencies  to  promulgate  new  iinjiihltnaa 
or  modify  existing  regulations  otHftttbM 


potential  benefite  to  society  for  the 
lefidatory  change  outweigh  the 
poteatial  costs  to  society.  The  order  also 
nqaires  the  preparation  of  a  Regulatory 
Impact  Analysis  of  all  major  rules 
except  those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  major  rule  is  one  that  is 
Ukely  to  result  in  an  annual  effect  on  the 
eooaonqr  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  a 
si^yflcant  advene  effect  on  competition 
or  is  highly  controvenial. 

This  final  rule  is  not  major  as  defined 
in  EjO.  12291.  so  a  full  Regulatory 
Evaluation  of  alternative  approaches 
baa  not  been  prepared  A  more  concise 
Regal^osy  Evaluation  has  been 
prqiared  however,  and  includes  an 
an^sis  of  the  safety  and  econontic 
oonaequences  of  this  rule.  This  analysis 
is  included  in  the  docket  and  it 
quantifies,  to  the  extent  practicable, 
estimated  costs  to  the  private  sector. 
ooDsumers.  Federal  Stete  and  local 
govamments.  as  well  as  anticipated 
benefits  and  impacte. 

A  summary  of  the  Regulatory 
Evaluation  is  contained  in  this  section. 
For  a  more  deteiled  analysis,  the  reader  . 
is  referred  to  the  full  evaluation 
contained  in  the  docket 

Cost-Benefit  Analysis 

This  regulatory  evaluation  examines 
the  coste  and  benefite  associated  with 
the  final  rale  to  amend  14  CFR  part  91  of 
tha  Fadval  Aviation  Regulations.  This 
rule  removes  Hector  International  from 
tha  list  of  airporte  in  Appendix  D  of  the 
Tiaasponder  With  Automatic  Altitude 
Reporting  Capability  (Mode  C)  Rule 
(Amendment  No.  91-203:  FR  23356).  The 
list  of  airports  in  Appendix  D  will  be 
subject  to  the  Mode  C  transponder 
reqoiremente  of  1 91.24(b)(5)(ii) 
||91.215(b)(5)(ii)]  as  of  December  3a 

199a 


Hw  FAA  finds  tiiat  Uiera  will  be  no 
eoato  associated  with  implementation  of 
tfaia  rule  to  either  society  or  aircraft 
operativs  for  the  reasons  discussed 


Impact  oa  Sodaty 

In  terms  of  society,  this  rule  will  not 
im|>ose  any  additional  costs  in  the  form 
of  a  reduction  in  aviation  safety.  The 
OBient  h^  level  of  safety  will  be 
continued. 
According  to  the  Mode  C  Transponder 
I  (Aaandment  No.  91-203;  53  FR 
ii  wUch  was  published  on  July  21. 
,  te  Mode  C  transponder 
nqrinaant  applies  to  all  affected 
■inraf)  that  operate  in  TCA's,  ARSA's, 
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and  at  certain  airports  for  which  a  TCA 
or  ARSA  has  not  baen  designated  but 
where  terminal  radar  is  provided.  Since 
this  rule  only  applies  to  tha  Mode  C 
transponder  requirement  for  certein 
operations  at  desi^iated  airports,  only 
this  topic  will  be  ti^e  point  of  discussion 
in  this  evaluation. 

An  annual  enplaned  passenger  count 
of  at  least  200000  was  esteblished  as 
the  criterion  for  an  airport  to  be 
considered  as  a  candidate  for  the  Mode 
C  requirement  At  the  time  the  Mode  C 
Rule  was  adopted.  Hector  International 
met  this  criterion.  Since  publication  of 
the  Mode  C  Rule,  an  examination  of 
passenger  enplanement  date  indicates 
that  this  airport  no  longer  meete  the 
subject  criterion.  In  CY-1966,  there  were 
231.197  passenger  enplanemente 
reported.  However,  for  CY-19e7  and 
CY-1968  there  were  217.064  and  188.524 
passenger  enplanements,  respectively. 
The  FAA  believes  tiiat  tha  level  of 
passenger  enplanemente  at  Hector 
International  will  in  all  likdihood 
remain  less  than  the  esteblished 
criterion. 

In  the  absence  of  this  rule,  a  Mode  C 
transponder  would  have  been  required 
on  all  affected  aircraft  operating  in  the 
vicinity  of  the  subject  airport  by 
December  3a  199a  Since  die  annual 
enplaned  passenger  count  at  Hector 
International  no  longer  meete  the 
criterion  (200.000  enplanemente)  as  a 
designated  airport  the  FAA  has 
determined  that  then  is  no  need  to 
indude  Hector  International  as  a 
designated  airport  under  Appendix  D  of 
part  91.  With  die  lower  number  of 
enplaned  passengers,  the  current  hi^ 
level  of  sidety  can  be  mainteined.  Ilius. 
the  incremental  impact  on  aviation 
safety  as  die  result  of  this  rule  is 
considered  to  be  zero. 

Impad  OB  Ahrcraft  Operators 

In  terms  of  aircraft  operators,  this  rule 
will  not  impose  any  additional  coste  in 
the  form  of  either  Mode  C  transponden 
or  circumnavigation,  because  the 
requirement  for  Mode  C  transponden 
for  Hector  International  has  been 
dropped  as  the  result  of  this  rule. 

Benefite 

The  benefit  of  diis  rule  is  die 
elimination  of  a  cost  burden,  while 
ensuring  that  an  adequate  levd  of 
aviation  safety  is  mainteined. 

Regulatory  Flexibility  Deteraiination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agendes  to  review  rules  which 


may  have  a  significant  economic  in^d 
on  a  substantial  number  of  small 
entities. 

The  small  entities  which  could  be 
potentially  affected  by  die 
implementetion  of  this  rule  are 
unschedided  operaton  of  aircraft  for 
hire  owning  nine  or  fewer  aircraft 

Only  those  unscheduled  aircraft 
operaton  wldiout  die  Mode  C  capability 
to  operate  in  Hector  International  would 
have  been  impacted  by  the  original  rule. 
This  rule,  however,  will  not  impact  those 
operaton.  Since  this  rule  will  not 
impose  any  coste  on  aircraft  operators, 
die  FAA  finds  diat  it  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 

Trade  Impad  Assessment 

This  rule  will  not  have  an  effed  on  the 
sale  of  foreign  aviation  producte  or 
services  in  die  United  Stetes  or  on  the 
sale  of  U.S.  producte  or  services  in 
foreign  countries.  The  rule  wiQ  not 
impose  coste  on  aircraft  operaton  or 
aircraft  manufaduren  (U.S.  or  foreign) 
diet  will  result  in  a  competitive 
disadvantage  to  either. 

Federalism  Implications 

The  amendment  set  forth  herein  will 
not  have  substantial  dired  tXk^  on  the 
Stetes.  on  the  relationship  between  tha 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accwdance 
%iridi  Executive  Order  12612.  it  is 
determined  that  this  regulation  does  not 
have  federalism  implications  warranting 
the  preparation  of  a  federalism 
Assessment 


Effective  Date  and  Reasons  for  Final 
Rule  WidMNit  Notice 

Approximately  65.000  commente  were 
received  in  response  to  the  notice  of 
proposed  rulemaking  (notice)  (53  FR 
4306;  February  12, 1968)  diet  preceded 
Amendment  Na  91-203.  The  subjed  of 
access  to  airporte  by  aircraft  not 
equipped  widi  a  Mode  C  transponder 
was  addressed  by  many  commenten. 
The  FAA  believes  diet  it  would  serve 
litde  or  no  purpose  to  precede  this  final 
rule  with  a  notice  because  of  the 
extensive  exposure  of  the  subjed  of 
access  to  airports.  Further,  in  the 
(treamble  to  Amendment  Na  91-203,  the 
FAA  esteblished  a  criterion  of  an 
annual  enplaned  passenger  count  of  at 
least  200,000  as  die  direshold  indicator 
for  an  airport  to  be  considered  as  a 
candidate  f6r  the  requirement  Hedor 
International  no  longer  meete  diat 
threshold. 

Since  diis  action  is  adopted  as  a  final 
rule  in  reqionse  to  issues  raised  and 


oanneBt  would  tesidt  in  needless  delay 
in  Ae  relief  frantodjadwoidd  be 
contrary  to  liie  pobHc  interBsv.  Because 
there  ta  no  qae^ioa  fhat  passenger 
levels  at  Hector  Inf  aaltonal  do  net 
meet  tki  eatobMriMd  tefalMto  eritafta 
for  the  Mode  C  requirement  notice 

woaidaeticwkin iiiafri  rinwart 

Aocordinfljy.  I  find  diat  further  aotice 
and  public  procedura  under  5  U&C 
553(b)  an  aanaceasaiy.  Because  dds 
action  relieves  a  restriction  diat  would 
have  been  effective  in  die  future,  the 
amendment  is  effective  upon 
publication. 

Conclusion 

In  view  of  the  estimated  zero  cost  of 
compliance,  coupled  with  the 
elimination  aS  an  undue  cost  burden 
without  Jeopardizing  aviation  safety,  the 
FAA  finds  diat  diis  final  rule  is  cost- 
benefidaL 

TheRula 

This  amendment  to  part  91  of  die 
Federal  Aviation  Regidations  amends 
the  Mode  C  transponder  requirement  for 
operation  hi  die  vicinity  of  Hector 
International  and  continues  the  roles 
that  are  currentiy  in  effed  for  that  area. 

The  FAA  has  determined  diat  diis 
amendment  is  not  a  major  rule  under 
Executive  Otdtf  12291  and  is  not  a 
significant  rule  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR  11034; 
February  26. 1979).  Additionally,  die 
FAA  certifies  diat  diis  rule  will  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
under  die  criteria  of  die  Regulatory 
Flexibility  Act 

List  of  Subjads  in  14  CFR  Part  91 

Aircraft  Airports,  Ainpace,  Air  traffic 
control  Air  transportetion.  Aviation 
Safety,  Pilots.  Safety. 

Adoptioo  of  die  Amendment 

For  the  reasons  set  forth  in  die 
preamble,  part  91  of  the  Federal 
Avtetion  Regulations  (14  CFR  part  91)  is 
amended  as  follows: 

PART  •1-OENERAL  OPERATINQ  AND 
nXMT  RULES 

1.  The  audiorify  dtetion  for  part  91 
continues  to  read  as  follows: 

Authority:  48  U.S.C  App.  1301(7).  1303. 
1344. 1348, 13S2  through  1355. 1401, 1421 
through  1431 1471. 1472. 1802. 15ia  1522.  and 
2121  timwgh  2125:  Articles  12. 28, 3t  aad 
31(a)  of  the  Conventioo  oa  Jntemstioaal  Qvil 
Aviation  (n  Stet  1180):  42  U.8.a  4321  at  seq^ 
B.0. 11524: 49  U&C  106^)  (Revised  Pttb.  L 
97-449,  )anuaiy  12, 188^ 


BEST  COPY  AVAILABLE 
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Appawfix  D  to  Put  fl— (Amendadq 

2.  Appendix  D  of  part  91  currently  in 
effect  and  Appendix  D  of  Part  91  to 
become  effective  August  18, 1990  are 
amended  by  removing  the  words 
'Hector  Intematioiial  Airport,  Fargo, 
ND." 

bned  in  WMhingtoa  DC  oa  )uly  le,  ma 
]ammW.9mmf, 
AdBUButratoti 
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Part  VII 

Department  of 
Justice 


Bureau  of  Prisons 


28  CFR  Part  503 
Bureau  of  Prisons  Central  Offlcs, 
Regional  Offices,  Institutions,  and  Staff 
TreMng  Centere;  Rnal  Rule 

28  CFR  Part  543 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmatee;  Inmate  Legal 
Activities;  Final  Rule 
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OCPAIITMNT  OF  JUSnCC 

BwMu  off  Prtsono 

ncntPartsm 

I  of  Mmiw  CoMm  Offloo. 


staff  TraMnQ  Conlofo 

n  Boreaa  of  Prisons,  Instica 
iFbulnile. 


r.  In  this  document,  the  Bureau 
of  PriB(»n  is  revising  the  listing  of  its 
Centra)  Office,  Regional  OtBees, 
fiutitotions,  and  StaJS^TTaining  Center* 
in  order  to  reflect  the  creation  of  the 
new  Mid-Atlantic  Regional  Office, 
realignment  of  the  other  Regional. 
Offices,  designation  of  institutions,  and 
the  addition  of  new  facilities. 


l0ATK|uly23.19ea 
;  Office  of  General  Counsel 
Bureau  of  Prisons,  HOLC  Room  780, 320 
Pint  Street  NW^  Washington,  DC  20534. 
KM  RMTMBI MKMMATIOH  CONTACTS 
Roy  Nanovic  OfBce  of  General  Counsel, 
Rorean  of  Prisons,  phone  (202)  307-9062. 
WPPUMDITAIIV  ■gOWMTIOWi  The 
Bureau  of  Prisops  is  revising  its  listing  of 
Bureau  of  Prisons  Central  Office, 
R^ional  Offices,  Institutions,  and  Staff 
TMnfaig  Centers  in  order  to  reflect  the 
creatiaD  of  the  new  Kfid-Atlantic 
Regional  Office,  realignment  of  the  other 
Regional  Offices,  des^natioo  of 
iostitutians,  and  the  addition  of  new 
fiidlities.  This  revision  incorporate*  aH 
modifications  to  the  list  of  Bureau  of 
Prisons  institations  as  published  in  the 
Notices  section  of  the  Federal  Roglstar. 
In  additkm  to  the  changes  announced  in 
the  most  recent  modification.  wUch  was 
published  JuM  13, 19S0  (5S  FR  24064). 
this  revisimi  amunmces  die  designation 
of  Federal  Prisoo  Camp  Lompoc  ss  a 
Federal  Conactlanal  hstitotion,  and 
coRectljr  dasi^Mtes  the  inetitation  at 
Boron  as  a  Federal  Prison  Camp. 

Becaosa  this  rule  deals  with  agency 
organization  and  impoees  no  restrictions 
upon  inmatas.  the  Bureau  finds  good 
caaea  for  exemption  firon  the  provisiona 
of  die  Administiative  Procedure  Act  (5 
U.&C  563)  repairing  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  in  effective  date. 
Members  (rf  the  public  may  submit 
comments  conconing  dds  rule  by 
writing  the  previously  dted  address. 
Hiesa  comment*  will  be  considered  but 
win  receive  no  respcosa  fn  the  Fadaral 


Reveler. 
Taaiu 


rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L  90-654).  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

list  of  8ub)ect*  In  IftCFR  Part  BM 

Agency  organization  and  functions. 

Dated:  |uty  11, 199a 
RkhardP.Sdtot. 
Acting  Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.9e(q).  subchapter  A 
of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 

Subchapter  A--0«fMral  ManaoanMfit 
and  Adminlatratloa 

1.    28  CFR  part  503  is  revised  to  read 
as  follows: 

PART  508-BUREAU  OF  PRISOflS 
CENTRAL  OFFICC  REGIONAL 
OFFICES,  INSTmmONS.  AND  STAFF 
TRAMMNQ  CENTERS 


Sec 

S03.1    Bureau  of  Prlsoiu 

603J    BureaaofPrisaDS 

Ofiic*. 
S03J    Boreand  Prison* 

Regional  Office. 
S014    BureanofPriaoiM 

Office. 
603  J    BurMoofPriaoiu 

Ragional  Office. 

603.6  Bureau  of  Priaona 
Regional  Office. 

803.7  Bureau  of  Msona 
Office. 

603J   Bureau  of  Priaona 
Center*. 

AydHritr  5  US.C  301;  IS  U.&C  3821. 3622. 
3624. 400L  4003. 4042. 40B1, 4082  (Repealed  as 
to  condod  occunting  on  or  after  November  1. 
1987).  8006-6034  ptopeolod  October  U 1984 
OS  to  conduct  occnirlng  after  that  date),  8038; 
28U.&C  808, 810;  28  CFR  096-048. 


Central  Office. 
Northeaat  Ragknol 

Mid-Atlantic 

Southeaat  Regional 

North  Central 

South  Central 

Western  Ragknol 

Staff  Training 


flOlt   ■ureauofi 

The  Biffeau  of  Prisons  Central  Office 
U  located  at  320  First  Street  NW«     '  - 
Washington.  DC  20534. 

1103.2 


I  Boreaa  of  Prisons  has  detomined 
that  diis  rala  is  not  a  ma)ar  rale  for  the 
purpoee  of  EO.  1228L  After  review  of 
tha  law  sod  regslatkna.  the  Director, 
Bureau  of  Priaona  has  certified  dut  this 


The  Boraatt  of  Prisons  NordieasI 
R^onal  Office  is  located  at  U.& 
Cnstcmis  House.  7th  Floor,  2nd  and 
Chestnut  Stoeet,  Philade^hia. 
Pamsyhrania  19108.  Tha  following 
institutions  are  k)cated  within  this 
region. 

(a)  United  States  Penitentiary  (U8F), 
Lewieborg,  Pennsylvania  17837. 

(b)  Federal  Correctional  Institudanr  . 
(FC^  tl)  FCI  Danbury,  Connectieot 
OSUl-aCNM;  (2)  Fa  Fairton.  New  |ersey 
06320;  (3)  FCI  Loretto,  Pennsylvania 


15040:  (4)  pa  MciCean,  Bradford.  •  :,' " 
Pennsylvania  16701:  (5)  FQ  OtisvilTe,^ 
New  York  10663;  (6)  FQ  Ray  Brook. 
New  York  12977. 

(c)  Federal  Prison  Camp  (FPC), 
Allenwood.  Montgomery,  Peiuuylvania 
17762. 

(d)  Metropolitan  Correctional  Center 
(MCC)  150  Park  Row,  New  York.  New 
York  10007. 

IS63J   Bureau  of  PrfeonaKM^UkmOe 
Regtonel  Onlca. 

The  Bureau  of  Prisons  Mid-Atlantic 
Regional  Office  is  located  at  junction 
Business  Park,  10010  Junction  Drive. 
Suite  lOQN.  Annapolis  Junction, 
Maryland  20701.  The  foUowing 
institutions  are  located  Within  this 
region. 

(a)  United  States  Penitentiary  (USP) 
Terre  Haute,  Indiana  47808. 

(b)  Federal  Correctional  Institutions 
(FQ):  (1)  Fa  Ashland,  Kentucky  41101: 
(2)  pa  Butner,  North  Carolina  27509:,  (3) 
Fa  Lndngton,  Kentucky  40511:  (4)  FO 
Milan,  Michigan  48160;  (5)  Fa 
Morgantown.  West  Virginia  28505:  (6) 
pa  Petersburg,  Virginia  23804-lOOa 

(c)  Federal  Prison  Camps  (FPC):  (1) 
FPC  Alderson.  West  Virginia  24910;  (2) 
FPC  Seymour-Iohnson,  Seymour- 
Johnson  Air  Force  Base,  North  Carolina 
27531>500a 

IS084   Bureau olFiteonaSeulheaet 


The  Bureau  of  Prisons  Southeast 
Regional  Office  is  located  at  623 
McDonou^  Boulevard  SB,  Atlanta. 
Georgia  30315.  The  following  institutions 
are  located  within  this  region. 

(a)  United  Statea  Penitentiary  (USP) 
Atlanta,  Georgia  30315-0182; 

(b)  Federal  Correctional  Institutions 
(Fd):  (1)  pa  Jessop,  Georgia  31545;  (2) 
pa  Marianne,  Florida  32440:  (3)  Fa 
Talladega.  Alabama  35160;  (4)  pa 
Tallahassee.  Florida  32301. 

((4  Federal  Prison  Camps  (FPC):  (1) 
FPC  Ei^in,  Eglin  Air  Force  Base,  Florida 
32542;  (2)  FPC  Homestead,  Florida 
33039^«)00;  (3)  FPC  MaxweH, 
Montgomery.  Alabama  i36112:  (4)  FPC 
PenaacoU,  Florida  32500-0001:  (5)  FPC 
Tyndall.  lyndall  Air  Force  Base,  Florida 
32406-0150 

(d)  Metropolitan  Correctional  Center 
(KKXO.  15601 SW  137th  Avoiae,  Miami. 
Florida  33177. 

(e)  Federal  Detention  Center,  Fort 
Gordon.  Gaor^a  8060S. 

of  Pifeana  Nartn  CanMgr :  ^ 


Dm  Bureau  of  Prisons  Nnth  Central 
RegioeialOffioe  is  located  at  Airworld 
Canter,  10020  Ambasaader  Drive,  SviW 
200,  Kansas  Qty,  Missoori  64183.  llw  * 


following  Institations  ate  locatad  within 
diis  region. 

(a)  United  States  PenHenttaries  (U8P): 
(1)  USP  Leavenworth,  Kansas  66048:  (2) 

USP  Marion,  Illinois  62869. 

(b)  Federal  Conactiaoal  Institations 
(Fd):  (1)  pa  Boglewood.  Utdeton. 
Colorado  80123;  (2)  FO  Oxford. 
Wisconsin  63962-0600;  (3)  Fa 
Sandstone.  Minnesota  65072. 

(c)  Federal  Prison  Camps  (FPC):  (1) 
FPC  Duhidi.  Minnesota  55814;  (2)  FPC 
Yankton.  Soudi  Dakota  57078. 

(d)  U.S.  Medical  Center  for  Federal 
Prisoners  (USMCFP).  ^rlngfield, 
Kfissouri  65806. 

(e)  Federal  Medical  Center  (PMC), 
P.O.  Box  460a  Rochester,  Minnesota 
55603-4600. 

(f)  Metropolitan  Correctional  Center 
(MCC)  71 W.  Van  Buren  Street.  Chicago, 
Illinois  60605. 

I803J  Bureau  of  PilaenaSoulhCanM 
RaQlonel  Offloa 

The  Bureau  of  Prisons  South  Central 
Regional  Office  is  located  at  4211  Cedar 
Springs  Road.  Suite  30a  Dallas,  Texas 
75219.  The  following  institutions  are 
located  within  this  regloiL 

(a)  Federal  Correctional  Institutions 
(Fd):  (1)  pa  Bastrop.  Texas  78602:  (2) 
Fa  Big  ^ring,  Texas  79720-7799:  (3) 
pa  Q  Reno,  Oklahoma  73036-1000:  (4) 
pa  Fort  Worth.  Texas  76119-5996;  (5) 
pa  La  Tuna,  Anthony,  New  Mexico- 
Texas  88021:  (8)  pa  Memphis, 
Tennessee  38134-7690;  (7)  Fa 
Seagoville,  Texas  75150:  (8)  Pa 
Texarkana.  Texas  75501;  (9)  Fa  Three 
Rivers,  Texas  (to  open  in  late  1990). 

(b)  Federal  Prison  Camps  (FPC):  (1) 
FPC  Bryan,  Texas  77803;  (2)  FPC  Q 
Paso.  Texas  79906-0300;  (3)  FPC 
MilUngton,  Teimessee  38053. 

(c)  Federal  Detention  Center. 
Oakdale,  L  Louisiana  71463. 

(d)  Federal  Deportation  Center, 
Oakdale  n.  Louisiana  71463. 

1803.7  Bureau  Of  PrteenaWaaism 
fwomiei  wmee 

The  Bureau  of  Prisons  Western 
Regional  Office  is  located  at  Bebnont 
Shores,  1301  Shoreway  Road.  4th  Floor. 
Bebnont  Californta  94002.  The  following 
Institutions  are  located  within  this 
region.  

(a)  United  States  Penitentiary  (USP) 
Lompoc  California.  93436. 

(b)  Federal  Correctional  Institutions 
(FCI):  (1)  pa  Lompoc  Californta  93436; 
(2)  pa  Phoenbc  Arizona  85027;  (3)  Fa 
Pleasanton.  Californta  94568;  (4)  Pa 
Safford.  Arizona  85546;  (6)  Fa  Sheridan. 
Oregon  97378-6601:  (6)  Fa  Terminal 
Island.  California  90731:  (7)  Fa  Tucson. 
Arizona  85706. 


(c)  Federal  Prison  Camps  (FPC):  (1) 
FPC  Boron.  CaUfbmta  98816;  (Z)  Ncdlis. 
Nellis  Air  Force  Base.  Area  ILLaa 
Vena.  Nevada  80191-600a 

(d)  Metropditan  Conacttonal  Canter 
(MCC).  San  Dtago.  CaUfomla  92101- 

6078. 

Ce)  Metropolitan  Detention  Center 
(KO)C),  535  North  Alameda,  Los 
Angeles,  Californta  90063-lSOa 

I808J  Bureau  Of  Pileone  Staff  Training 


The  Bureau  of  Prisons  Staff  Training 
Centers  are  located  ab 

(a)  Federal  Law  Enforcement  Training 
Center,  Building  21,  Glynco,  Georgia 
31524: 

(b)  Management  and  Specialty 
Training  Center,  801  Chambers  Road. 
Suite  30a  Aurora,  Colorado  80011: 

(c)  National  Paralegal  Training 
Center,  4211  Cedar  Springs  Road.  Suite 
25a  Dallas,  Texas  75219; 

(d)  Food  Service  and  Trust  Fund 
Training  Center,  c/o  FCL  Fort  Worth. 
Texas  76119. 

[FR  Doc.  90-17143  Filed  7-23-80;  8:45  am] 
■uaw  coot  «4ie  as  a 


28CFRPart543 

Control,  Cuatody,  Car*,  TfMtmant  and 
Intlnictlon  of  Inmatoo;  Inmatt  Logal 
Mbiiviuaa 

AOmcv:  Bureau  of  Prisons,  Justice. 
ACTKM:  Final  rule. 


•ummahv:  In  this  document,  the  Bureau 
of  Prisons  is  amending  1 543.11(d)  of  ite 
final  rule  on  Inmate  Legal  Activities  to 
be  consistent  with  the  Bureau's  existing 
rule  on  Incoming  Publications.  The 
amendment  substitutes  ths  phrase 
*^w8paper  clippings"  for 
"newspapers"  in  the  example  of 
softcover  materials  an  inmate  may 
receive  from  any  source. 
■mcnvt  DATv:  July  23, 199a 

Aoomtsn:  Office  of  General  Counsel 
Bureau  of  Prisons,  HOLC  Room  76a  320 
First  Street.  NW..  Washington.  DC 
20534. 

TOR  nmTHCR  wFomiATioN  contact: 
Yiay  Nanovic  Office  of  General  Counsel 
Bureau  of  Prisons,  phone  (202)  307-3062. 


Janaary  S.  t«B  (BO  FR  411  at  saq.).  Itet 
role  dDoars  an  fana^a  to  laoalya 
sottcovar  matailala  (fbr  ewaaiphi 
paparbadc  books,  naw^apar  cUpptaigs, 
or  nagazlnas)  from  any  sooroa. 

Since  the  present  amandmant-ls 
Intended  to  update  dw  Buiaan's  policy 
by  anconqMssing  die  existing 
requirement  of  the  Incoming 
Publications  rule,  the  Bureau  finds  good 
cause  under  5  U3.C  553(d)  to  nuke  diis 
amendment  effective  bnmedtatety, 
wldiottt  notice  of  proposed  nilemaking. 
opportunity  for  pabUc  comment  w 
delay  in  Oie  ^tetive  date.  Members  of 
die  public  may  submit  commente 
concerning  diis  rule  by  writing  die 
previously  dted  address.  These 
commente  vrill  be  considered  but  will 
receive  no  response  in  the  Fadetal 
Ragistsv. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO 12291.  After  review  of  tha 
law  and  regulations,  the  Director. 
Bureau  of  Prisons,  has  certified  dmt  dda 
rale,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  does  not 
have  a  signfficant  Impact  on  a 
substantial  number  of  small  entities. 

Summary  of  Changes 

In  1 543.11(d).  die  phrase  "newspaper 
clippings"  is  substituted  for 
"newspapers"  hi  die  example  of 
softcover  materials  an  inmate  may 
receive  from  any  source. 

List  of  Subjecto  In  28  CFR  Part  SO 

Legal  services.  Prisonera. 
|.MIdaelQdnlaa. 
Director,  Bureau  ofPriemm, 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0  J6(q).  subchapter  C 
of  28  CFR  chapter  V  is  amended  as  set 

forth  below. 

SUBCHAPTER  C-mSTITUnON 


,^n-i-.w— r -ww.^ Tlie 

Biffeau  of  Prisons  is  amending  ite  final 
rule  on  Inmate  Legal  Activities.  A  final 
rule  on  this  subject  was  published  in  the 
Fadetal  Register  of  June  29, 1979  (44  FR 
38263  et  seq.).  Hie  present  amendment 
Is  Intended  to  be  consistent  with  the 
Bureau's  rule  on  Incoming  Publications, 
published  In  die  Fadanl  Ragistar  of 


PART  S4S-iE0AL  MATTERS 

1.  The  audiority  citation  for  28  CFR 
part  843  is  revised  to  read  as  follows, 
and  all  odier  authority  citations  wldiin 
the  part  are  removed: 

Auttofity:  8  U.S.C  301: 18  U&C  862t  3622, 
3624, 4001. 40a  40et  4082  (Repealed  la  port 
as  to  conduct  oocuRins  on  or  aftor  November 
1. 1987),  8006-6024  (R^ealed  October  U 
1984  as  to  conduct  occnRing  after  diet  date), 
8038;  28  U  AC  608, 8ia  1348(b),  26n-8ft  28 
CFR  a96-0J8, 0172, 14.1-11. 

1  In  subpart  B  of  28  CFR  part  543, 
1 543.lUd)  Is  revised  to  laad  as  follows: 


/  VoL  S5k  Now  141  /  Monday,  Jirfy  29,  ISOO  /  Rul— and  lUguhtkiBO 


(d)  Ab  ioBal*  nay  rtoehrc  or 
pofCMM  Mw  iMlMlns  Irani  auludc  ow 
ImntutWH^  bvl  na  Wu'imb  nay  reject 
matvial  tf  thart  !•  a  conpeDfaif  1 
in  ow  Intcrast  af  tBtUtalfon  tccarity. 


good  ofdir.  or  diacteUiM.  the  Warden 
Biay  Knll  far  hooMkaeplaa  rwioni  tiw 
UBoant  ol  leaal  Biatnialf  tad  tauMte 
may  ■ccnmiuate.  An  iuBata  may  receiva 
httdoovw  law  bodct  froB  paUtelMn  or 
bodutom.  An  iBBiate  may  receive 
•oftcover  outerial  (for  example, 
paperback  books,  aawqiaper  clin>ingi, 
or  magazinee)  from  any  MMioe.  An 
inmate  mav  receive  cotirt  or  I^al 


docuBMnte  from  coarl  derite  or  fadfae  cr 
from  Us  attorney  through  die  mail  or 
incident  to  vldtfais.  Staff  may  tnepect 
these  docaaenta  far  contraband  bat 
may  not  read  them  if  properly  presented 

[FR  Doe.  90-t7M4  FIM  r-SS-aOc  MB  am] 
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UMI 


The  President 


Proclamation  6161— Lyme  DitoaM 
Awaranass  Weak,  1990 


iuh-tii  5  / 


VaLSS,N»Ml 
Monday.  July  23.  19B0 


Tttl0»- 

The  President 


PresidentW  Documents 


PnxOamation  6161  of  July  10, 1990 

Lyme  Disease  Awareness  Weelc,  1990 


2  3 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Lyme  disease  is  a  complex  disorder  that  can  affect  the  skin,  Joints,  nervous 
system,  heart  and  other  parts  of  the  body.  Although  it  U  easily  treated  when 
diagnosed  early,  Lyme  disease  can  become  very  serious  if  it  remains  undetect- 
ed. 

The  disease  is  caused  by  a  bacterial  infection  that  is  transmitted  to  humans  by 
the  bite  of  a  very  small  tick.  These  ticks  are.frequently  no  larger  than  the  head 
of  a  pin.  They  feed  primarily  on  deer  and  field  mice,  but  otiier  hosU  include 
cats,  dogs,  birds,  horses,  and  cattle. 

Lyme  disease  was  discovered  in  1975  by  a  iheumatologist  who  found  •  high 
incidence  of  arthritis  first  in  children,  then  in  adults,  living  in  Lyme,  Connecti- 
cut, and  nearby  towns.  Most  patients  lived  in  wooded  areas,  and  their  first 
symptoms  appeared  in  the  summer  months.  In  1981,  the  specific  cause  of  the 
disease,  the  spiral-shaped  bacterium  called  Borrelia  burgdorferi  was  identi- 
fied at  the  National  Institutes  of  Health  by  an  expert  scientist  in  tick-borne 
diseases. 

Since  its  dUcovery  in  Connecticut  Lyme  disease  has  been  found  ta  45  States. 
More  than  a,000  cases  have  been  reported  to  the  Centers  for  Disease  Control 
since  1982.  People  who  firequent  wooded  areas  and  forest  edges— such  as 
campers,  hikers,  and  outdoor  workers— are  especially  likely  to  come  in  con- 
tact with  the  tick  that  carries  the  disease.  Early  symptoms  include  a  buU  s-eye- 
shaped  rash  at  the  site  of  a  tick  bite,  headaches,  joint  pain,  fever,  and  swoUen 
glands.  Uter  symptoms  may  mimic  those  of  arthritis  and/or  brain,  nerve,  and 
heart  disease.  If  left  untreated,  Lyme  disease  can  seriously  damage  Uie 
nervous  system,  heart  joints,  and  skin.  But  in  ito  early  stages.  Lyme  disease  is 
readily  treated  %vith  antibiotics  such  as  oral  penicillin,  erythromycin,  and 
tetracycline. 

Many  governmental,  scientific  and  voluntary  health  organizations  have  com- 
mitted  themselves  to  promoting  pubUc  awareness  and  understanding  of  Lyme 
disease.  In  support  of  tiieir  efforts,  tiie  Congress,  by  Senate  joint  Resolution 
276.  has  designated  the  week  beginning  July  22,  199a  as  "Lyme  Disease 
Awareness  Week"  and  requested  tiie  President  to  issue  a  proclamation  in 
observance  of  this  occasion. 

NOW.  THEREFORE.  L  GEORGE  BUSH.  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  tiie  week  beginning  July  22.  199a  as  Lyme 
Disease  Awareness  Week.  I  urge  tiie  people  of  tiie  United  States  ■•  weU  as 
educational,  scientific,  healtii  care,  and  community  service  organixations  to 
observe  ttiis  week  witii  appropriate  programs,  ceremonies,  and  activities 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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30032.30033 
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Federal  Energy  Regulatory  Commiaaion 
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AppUcaUons,  hearings,  determinationa,  etcj 
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Food  and  NuMUon  Sarvtea 


Child  nutrition  programs: 
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Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review.  30021 
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NOTICES 
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NOTICES 

Mortgage  and  loan  insurance  programs: 
Flexible  subsidy  program;  operating  assistance,  30136 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
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International  Trade  Commiision 


Import  investigations: 
High-information  content  flat  panel  displays  and 
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See  Drug  Enforcement  Administration 
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Benefits  Administration 


Land  Management  Bureau 


Agency  information  collection  activities  under  0MB  review, 
30045 


Environmental  statements;  availability,  etc.: 

Beaver  River  Resource  Area,  UT,  30036 

Washoe  County,  NV.  30038 
Realty  actions;  sales,  leases,  etcj 

Idaho. 30039 
Survey  plat  filings: 

Idaho,  30040 
Withdrawal  and  reservation  of  lands: 

Utah,  30040 

Ubrariea  and  Information  Science,  National  Commlaalon 

See  National  Commission  on  Libraries  and  Information 
Service 

Martt  Systema  Protection  Board 

NOTICES 

Meetings;  Sunshine  Act  30078 

Mine  Safety  and  Health  Admlniatration 

Noncss 

Safety  standard  petitions: 

PontiU  Coal  Corp.,  30047 

U.&  Steel  Mining  Co..  Inc^  30047 

National  Aeronauttca  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR):  . 

Agency  information  collection  activities  under  0MB 
review,  30021 
Meetings: 
Aeronautics  Advisory  Committee,  30048 
Space  Science  and  ^plications  Advisory  Committee, 
30048 

National  Commlaalon  on  Ubrariea  and  Information 
Service 

NOTICES 
Meetings: 
White  House  Conference  on  Library  and  Information 
Services  Advisory  Committee.  30049 

National  Foundation  on  the  Arte  and  the  Humanitiaa 

NOTICES 
Meetings: 

Dance  Advisory  Panel  30049 

Media  Arts  Advisory  Panel  30049 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  eta: 
Skreba.  Leonard  T..  30072 

National  Oceante  and  Atmoapheric  Admlniatration 

miLES 

Fishery  conservation  and  management 
Bering  Sea  and  Aleutian  Islands  groundfish.  30004 

NOTICES 

Endangered  and  threatened  species: 
Steller  sea  lions.  30020 

National  Science  Foundation 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  30050 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Reactor  Safeguards  Advisory  Committee.  30050 

Meetings;  Sunshine  Act  30078 

Applications,  hearings,  determinations,  vta: 
Illinois  Power  Co.  et  al,  30050 
Power  Authority  of  State  of  New  York,  30051 

Penelon  and  Welfare  Beneftta  Administration 

NOTICES 

Meetings: 
Employee  Welfare  and  Pension  Benefit  IHans  Advisory 
Council  30048 

Peraonnel  Uanagement  Office 

RULES 

Nondiscrimination  on  basis  of  handicap  in  federally- 
assisted  programs  and  activities,  29997 

PubRc  Health  Service 

See  Health  Resources  and  Services  Administration 

Reclamation  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
California.  30041 

Reeearch  and  Special  Programa  Administration 

RULES 

Pipeline  safety: 

.  National  gas  transportation,  etc.— 

Drug  testing;  gas  and  hazardous  liquid  pipelines  and 

liquefied  natiiral  gas  facilities;  interpretation  and 

guidelines  avaUability,  30003 

Securities  and  Excfwnge  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

30052 
Self-regulatory  organizations;  proposed  rule  changes: 
Depository  Trust  Co..  30053 

National  Association  of  Sectirities  Dealers,  Inc.,  30054, 
30055 
(2  docimients] 
New  York  Stock  Exchange,  Inc..  30056-30060 

(3  documents) 
Pacific  Stock  Exchange,  Inc..  30063 
Participants  Trust  Co..  30064 
Philadelphia  Stock  Exchange,  Inc.,  30065 
Applications,  hearings,  determinations,  etcj 
Financial  News  Network.  Inc.,  30070 
Massachusetts  Tax-Exempt  Money  Market  Fund,  30060 
NEL  Tax  Exempt  Bond  Fund,  Inc.,  30067 
Pinnacle  Government  Ftmd.  Inc.,  30068 
Public  utility  holding  company  filings,  30068 

Sentencing  Commission,  United  Statea 

See  United  States  Sentencing  Commission 

SmaO  Buabieaa  Admlniatration 

NOTICES 

License  surrenders: 

SIX  Capital  Corpn  30070 
Meetings;  regional  advisory  councils: 

Connecticut  30070 
Applications,  hearings,  determinations,  eta: 

FJC  Growth  Capital  Corp..  30071 


Technology  Administration 

RULES 

Advanced  technology  program;  implementaticm.  30140 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etcj 
Advanced  technology  program,  30150 

Thrift  Supervision  Office 

NOTICES 

Self-regulatory  organizations;  imlisted  trading  privileges: 

Midwest  Stock  Exchange,  Inc.,  30076 
Applications,  hearings,  determinations,  etcu 

Home  Federal  Savings  ft  Loan  Association  of  Eastern 
North  Carolina,  30078 

Transportation  Department 

See  also  National  Highway  Traffic  Safety  Administration; 

Research  and  Special  Programs  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  30071 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications,  30071 

Treaaury  Dapartmant 

See  also  Customs  Service;  Thrift  Supervision  Office 

raOPOSEDRULES 

Privacy  Act  implementation,  30005 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
30072,30073 
(3  documents) 
Notes,  Treasury: 

F-1997  series,  30075 
Privacy  Act 
Systems  of  records,  30074 

Uniformed  Servicea  University  of  the  Health  Sdencee 

NOTICES 

Meetings;  Sunshine  Act  30079 

United  States  Sentencing  Commieslon 

NOTICES 

Sentencing  guidelines  and  policy  statements  for  Federal 
courts,  30076 


Separate  Parte  In  TMa  laaua 

Part  II 

Environmental  Protection  Agency,  30062 

Part  ill 

Department  of  Housing  and  Urban  Development  30136 

Partly 

Department  of  Commerce,  Technology  Administration, 
30140 

PartV 

Department  of  Defense,  30154 

PartVI 

Department  of  Labor,  Employment  and  lYaining 
Administration.  30162 

PartVII 

Environmental  Protection  Agency.  30166 
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ACfMiC  Final  nde. 


R  TUs  ndo  amonds  tfM 
regnUtioB  imod  by  CVM  lor 
onforcemont  of  Mction  804  of  tho 
Rehabllitatian  Act  of  1973,  at  amended, 
in  federally  asaittad  pragnms  or 
activities  to  indode  a  cross-referenoa  to 
the  lAiiform  Federal  AocessibiBty 
Standards  (UFAS).  Because  some 
fadHlies  subfect  to  new  constmction  or 
alteratioB  requirements  under  section 
604  are  abo  subject  to  the  Arddtectnral 
Barriers  Act,  govenunentwide  reference 
to  UFAS  wiU  dhnhiish  the  possibility 
that  redpients  (rf  Federal  financial 
assistance  wodd  foce  conflicting 
enforcement  standards,  in  addition, 
reference  to  UFAS  by  all  Fedoal 
funding  agenciee  wffl  reduce  potential 
conflicts  when  a  building  is  sub|ect  to 
tho  sectioo  504  rsfBlatioBS  of  Bota  dmn 
one  Federal  i^ency. 
imenvf  OATi:  August  23, 1980. 
Aooamn:  Co|itet  of  tfiia  Mtioa  an 
availaMe  on  tape  for  persons  wMi 
inq>aised  vision.  Ihey  may  be  obtained 
from  the  EEO  Division.  OPEEa  U& 
Office  of  Psfsomd  Management  1900  B 
Street  N.W.,  Room  2439.  Washington. 
DCaKis:(aoz)«B-24eQ. 


John  RGfanpettog  at  (202)  00O-4400 
(vdoe/tDD).  This  is  not  •  tdl  free 

mmOlB^MTMIV  MMMMT10HE  On  lldv 

0, 1980  ^  ni  28428).  OFM  pobBahed  a 
propoaadwlaftat  would  awandtta 
existbig  regulation  f 


section  504  of  ^  RehabOitatian  Act  of 
1973,  as  amended  in  federally  assisted 
programs  or  activities  to  fiidudo  a  cross- 
ref ermce  to  UFAS.  OFM  recdved  no 
comments.  R  dedded  to  adopt  ^  rule 
as  final 


Section  504  (29  U3.C  704)  provides  hi 
part  that— 

No  OQMtwiM  (ladlBed  indtvidnl  wna 
iModic^eiBtheUnUBdStalM*  *  *shdi. 
•oldy  by  nwon  of  bar  or  Ids  hudieap,  be 
exclnded  from  the  psrtidpstfaaln.be  denied 
the  benefits  et  or  •ubfected  le  dscrfmiaalion 
nndsr  any  pragram  or  activity  tecdvlng 
Federd  financial  assistance  *  *  *. 

OFM's  current  sectkm  604  regnlatioa 
for  federally  assisted  {Hograma  requires 
that  new  construdian  be  designed  and 
bmlt  to  be  accesdble  and  that 
alteratioos  of  fadUties  be  made  in  an 
accesdble  maoaer.  tt  stalea  that  OIM 
''will  adopt  the  Architectanl  and 
Transportation  Baaiera  Comi^iance 
Board's  (ATBCQ  "Minfanam  Guidelines 
and  Raqubeaenls  for  AcoessibU 
Design' udian  they  are  lasoed  in  final 
form."  The  rula  saggests  tfiat  ia  the 
intMim,  new  oonstmctioa  or  abaratkai 
be  in  conformance  with  the  "American 
National  Stmidard  ^edficationa  for 
Makii«  BoUdi^s  and  Facilities 
Accasaibla  to.  and  Usable  by.  the 
Physically  Handicqnwd"  poUiahed  by 
Oe  AmeticaB  National  Standwda 
lastitttte  (ANSI  All7.t-1901).  As 
detailad  below,  fte  ATBCS  isoMd  its 
guidelines  in  1962.  The  revidan  set  forth 
in  &ia  document  will  reference  UFAa 
vAikk  is  consistent  widi  the  ATBCFa 
gddelhiea. 

On  Aqgud  7. 1984,  UFAS  was  issued 
by  die  fow  agndee  eatabU^ing 
standards  under  the  Ardiilectnral 
Baniers  Act  (4BFR  31S28  (see 
diacnedonii^).TbaDapMliueutof 
Justice  (DC^  as  die  agency  responsible 
under  Exeodhpo  Order  12250  for 
ooosdinaling  tte  enfarceiaent  of  section 
504.  has  nooBsmended  that  agendes 
amend  ttdr  aaction  504  regulatians  for 
federally  aasistad  propama  or  acttvttiaa 
to  eal^liak  dwt,  widi  reaped  to  new 
construction  and  aJtaratiana,  coa4>lianca 
widi  WABshaB  be  deemed  to  be  fai 
omiq>lianoe  wflh  aactien  804.  Becauae 
someiaciBBaaBubtBrttonaw 

riff 'm*'**"**  ">"*—**«■»  wqatirnHMMta 

1 804  are  also  subfed  to  dm 


diminish  the  pnssftitHtyflmtrec»ianls 
of  Federal  ff»»a»«H»i  ttfif*aitTf  wenid 
^f^  twiHgHwa  *"f"*Tiemwit  ftaudardSi 
In  ad<fition,  reference  to  UFAS  Iqp  aO 
Federal  funding  agencies  will  redaoe 
potential  ooaflida  when  a  building  is 
sub|ed  to  the  section  804  regulations  of 
more  dian  one  Federal  agsnqf . 


The  Architectural  Bazriers  Ad  ol  1988 
(42  U.S.C  4151-4157)  nquires  certain 
Federal  and  fiederally  funded  buildings 
to  be  dedgned.  oondruded.  and  altmd 
in  accerd«ice  with  accesaibflity 
standards.  It  also  designates  fbor 
agendea  (the  General  Services 
Administratian.  tfie  Dqwrtmantaof 
Defenaa  and  Housing  amd  Urban 
Develoinnent.  and  ^  Ibiited  Statea 
Foetal  Service)  to  preecribe  the 
accessibility  atandards.  SedioB 
502(b)(7)  of  the  RehehiBtaHoH  Act  ef 
1973,  as  amended,  directed  the 
Ar^tedural  and  Iten^MTtatian 
BairiaraConyHanoe  Board  (ATBCB)  to 
issue  miBlmiwi  guhidtnas  and 
requireBMBta  for  theee  standnda.  29 
U.S.C  7B8(b)(7).  The  guideUnea  ^  now  to 
effed  are  found  at  80  CIR  past  liga* 

In  1964.  the  low  staadard-aetting 
agendes  issued  UFAS  as  an  effort  to 

Barriers  Ad  standards,  and  among 
those  standards  and  accesdUlity 
standards  used  by  the  private  sector. 
Tlie  General  Serricea  Administration 
(G8A)  and  Department  of  Honsing  and 
Urban  Devdoianent  (HUD)  have 
incorporated  WAS  brto  their  Barriers 
Ad  regulations  (aae41  CFR  subpart  101- 
19.0  ud  24  CFR  part  4a  respectivdy).  In 
order  to  eneurs  uniformity,  UFAS  was 
des^inad  to  be  eondstent  with  the 
Bcoptog  and  technical  provisions  of  the 
ATKFe  mhiimum  gukklines  and 
requirements,  as  weD  as  with  the 
technical  provisionB  of  ANR  A117.1- 
1980.  ANSI  is  a  private,  national 
or^nixation  that  pubhdMS 
recommended  standards  on  a  wide 


•  Till  MliiliwM iiilililliiii  ■mil  iiHtitlitiirt  la 
Ai«u« 4  MSt Hrn  MSSf),  and  undid •■ 
8q>tHiilMr  S11SM  fM  R  HBM).  Ftibraqr  a.  MBS 
(M  PR  tlMk  and  MfMl  a  ism  |M  PR  S«f9V 

•  Ito  AXBCB  OOfaa  of  Ti^^Gal  8««tBaa  ia 
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variety  of  tubjects.  The  original  ANSI 
A117.1  was  adopted  in  1961  and 
reaffirmed  in  1971.  The  current  edition, 
issued  in  1988.  U  ANSI  A117.1-1986.  The 
1961. 1980,  and  1986  ANSI  standards  are 
frequently  used  in  private  and  by  State 
and  local  governments. 

The  final  rule  amends  the  current 
regulation  implementing  section  504  in 
programs  or  activities  receiving  Federal 
financial  assistance  from  0PM  to  refer 
toUFAS. 

OFM  has  determined  that  it  will  not 
require  the  use  of  UFAS.  or  any  other 
standard,  as  the  sole  means  by  which 
recipients  can  achieve  compliance  with 
the  requirement  that  new  construction 
and  alterations  be  accessible.  To  do  so 
would  unnecessarily  restrict  recipients' 
ability  to  design  for  particular 
dicumstances.  In  addition,  it  might 
create  conflicts  with  State  or  local 
accessibility  requirements  that  may  also 
apply  to  recipients'  buildings  and  that 
are  intended  to  achieve  ready  access 
and  use.  It  is  expected  that  in  some 
instances  recipients  will  be  able  to 
satisfy  the  se<^on  504  new  construction 
and  alteration  reouirements  by 
following  apt^cable  State  oe  local 
codes,  and  vice  versa. 

Some  facilities  may  be  covered  by 
both  section  504  and  the  Architectural 
Barriers  Act  Nothing  in  this  rule 
relieves  recipients  whose  facilities  are 
covered  by  the  Barriers  Act  and  that 
Act's  implementing  regulations  from 
complying  with  the  requirements  of 
UFAS  or  any  other  Barriers  Act 
standard  or  requirements  that  may  be  in 
effect 

ESact  of  Amendment 

OEM's  current  section  504  rule 
requires  that  new  facilities  be  designed 
and  constructed  to  be  readily  accessible 
to  and  nsable  by  persons  with 
handicaps  and  that  alterations  be 
accessible  to  the  maximum  extent 
feasible.  The  amendment  does  not  affect 
these  requirements  but  merely  provides 
that  compliance  with  UFAS  with  respect 
to  buildings  (as  opposed  to  '^adlities."  a 
broader  term  that  encompasses 
buildings  as  well  as  other  types  of 
property)  shall  be  deemed  compliance 
with  these  requirements  with  respect  to 
those  buildings.  Thus,  for  example,  an 
alteration  is  accessible  "to  die  maximum 
extent  feasible"  if  it  is  done  in 
accordance  with  UFAS.  It  should  be 
noted  that  UFAS  contains  special 
requirements  for  alterations  where 
meeting  the  general  standards  would  be 
impracticable  or  inf  easible  (see.  e.^.. 
UFAS  sections  4.1  J(l)(b).  4.1.6(3). 
4.1.6(4).  and  4.1.7). 

The  amendment  also  includes 
language  providing  that  departures  from 


particular  UFAS  technical  and  scoping 
requirements  are  permitted  so  long  as 
the  alternative  methods  used  will 
provide  substantially  equivalent  or 
greater  access  to  and  utilization  of  the 
building.  Allowing  these  departures 
from  UFAS  will  provide  recipients  with 
necessary  flexibility  to  design  for 
special  circumstances  and  will  facilitate 
the  application  of  new  technologies  that 
are  not  specified  in  UFAS.  As  explained 
under  "Background  of  Accessibility 
Standards."  0PM  anticipates  that 
compliance  with  some  provisions  of 
applicable  State  and  local  accessibility 
requirements  will  provide  "substantially 
equivalent"  access.  In  some 
circumstances,  recipients  may  choose  to 
use  methods  specified  in  model  building 
codes  or  other  State  or  local  codes  that 
are  not  necessarily  applicable  to  their 
buildings  but  that  achieve  substantially 
equivalent  access. 

The  amendment  requires  that  the 
alternative  methods  provide 
"substantially"  equivalent  or  greater 
access,  in  order  to  clarify  that  the 
alternative  access  need  not  be  precisely 
equivalent  to  that  afforded  by  UFAS. 
/plication  of  the  "substantially 
equivalent  access"  language  will  depend 
on  the  nature,  location,  and  intended  use 
of  a  particular  building.  Generally, 
alternative  methods  will  satisfy  the 
requirement  if  in  material  respects  the 
access  is  substantially  equivalent  to  that 
which  would  be  provided  by  UFAS  in 
such  respects  as  safety,  convenience, 
and  independence  of  movement  For 
example,  it  would  be  permissible  to 
depart  from  the  technical  requirement  of 
UFAS  section  4.10  J  that  the  inside 
dimensions  of  an  elevator  car  be  at  least 
68  inches  or  80  indies  (depending  on  the 
location  of  the  door]  on  the  door  opening 
side,  54  inches,  if  the  clear  floor  area 
and  the  configuration  of  the  car  permits 
wheelchair  users  to  enter  the  car,  make 
a  360*  turn,  maneuver  within  reach  of 
controU.  and  exit  from  the  car.  This 
departure  is  permissible  because  it 
results  in  access  that  is  safe,  convenient 
and  independent  and  therefore 
substantially  equivalent  to  that  provided 
by  UFAS. 

Widi  respect  to  UFAS  scoping 
requirements.  It  would  be  pmnissible  in 
some  circumstances  to  depart  from  the 
UFAS  new  construction  requirement  of 
one  accessible  principal  entrance  at 
each  grade  floor  level  of  a  building  (see 
UFAS  section  4.1.2(8)).  if  safe, 
convenient  and  independent  access  is 
provided  to  each  level  of  the  new 
facility  by  a  wheelchair  user  bom  an 
accessible  principal  entrance.  This 
departure  would  not  be  permissible  if  it 
required  an  individual  with  handicaps  to 
travel  an  extremely  long  distance  to 


reach  the  spaces  served  by  the 
inaccessible  entrances  or  otherwise 
provided  access  that  was  substantially 
less  convenient  than  that  which  would 
be  provided  by  UFAS. 

It  would  not  be  permissible  for  a 
recipient  to  depart  from  UFAS's 
requirements  that  in  new  construction 
of  a  long-term  care  facility,  at  least  50% 
of  all  patient  bedrooms  be  accessible 
(see  UFAS  section  4.1.4(9)(b]),  by  using 
large  accessible  wards  that  make  it 
possible  for  50%  of  all  beds  in  the 
facility  to  be  accessible  to  individuals 
with  handicaps.  The  results  is  that  the 
population  of  individuals  with 
handicaps  in  the  facilify  will  be 
concentrated  in  large  wards,  while  able- 
bodied  persons  will  be  concentrated  in 
smaller,  more  private  rooms.  Because 
convenience  for  persons  with  handicaps 
is  therefore  compromised  to  such  a  great 
extent  the  degree  of  accessibility 
provided  to  persons  with  handicaps  is 
not  substantially  equivalent  to  that 
intended  to  be  afforded  by  UFAS. 

It  should  be  noted  that  the 
amendment  does  not  require  that 
existing  buildings  leased  by  recipients 
meet  the  standards  for  new  construction 
and  alterations.'  Rather,  it  continues  die 
current  Federal  practice  under  section 
504  of  treating  newly  leased  buildings  as 
subject  to  the  program  accessibility 
standard  for  existing  facilities. 

UFAS  contains  specific  requirements 
for  additions  to  existing  buildings  (see 
UFAS  section  4.1.5).  The  amendment 
references  UFAS  only  for  "design,  new 
construction,  or  alteration  of  buildings," 
and  does  not  mention  additions 
specifically.  For  purposes  of  section  504. 
an  addition  is  considered  "new 
construction"  or  "alteration."  Thus,  the 
lack  of  reference  to  additions  in  the  rule 
should  not  be  read  to  exempt  additions 
from  the  accessibility  requirements. 


BoOdings  under  design  on  the 
effective  date  of  diis  aBMMfaent  wiU  be 


govaned  by  d»  amandneiit  if  ttie  date 
that  bids  wve  Invited  falls  after  tke 


•  Thia  will  ba  tiw  earn  rm  if  UFAS  it  rtviMd  to 
be  conratnt  with  a  1988  amndiMBt  to  tha  ATBCB 
fwinimiim  guidalinaa  to  provida  miniiiniBi  suidalinea 
and  raquiramanta  hjraocaaaibU  laaaad  tadlitiea.  On 
SeptanbOT  14. 1988  (SS  FR  at  S5510),  tfaa  ATBC8 
amended  its  ■"'"■■«"■■  guidaUnaa  to  attabUah 
lequiremants  for  atandardi  tor  buildinst  laaaad  by 
die  Fedenl  Goveramant  38  CFR  119&34  (1988).  Tha 
requimneBta  apply  to  laaaad  buildlngi  even  if  tbejr 
an  MM  altarad.  Sactioo  1190J«(a)  laquiraa  that  any 
buildii«  or  fadlity  that  la  10  ba  laaaad  by  tha 
Federal  GovenuBant  widwot  havint  bean  deaignad 
or  constraclad  in  aococdaooa  with  ita  apodfications. 
comply  with  tha  atandarda  (or  Baw  oanatmcUoa 
(I  ligojl).  teeotpocala  the  faatnaa  bated  in  the 
atandaidt  for  altaratioiM  (|  1U0l)3(c)),  or,  if  do  auch 
apace  ia  aTailabia.  ba  altarad  to  tnchide  certain 
accaaaible  elenanla  and  ipaoaa.  Tlieee 
requirenenta  will  be  iacarporalod  into  UFAS  and 
will  apply  to  bvildkise  oowarad  by  the  Architwitnral 
Barrier*  Act  Howmr.  adtttag  b«lldia«(laMed  by 
redptent*  are  not  ooveisd  by  vm  i 
buildiag*  are  to  be  aharad. 


•  Ad 


effective  data.  This  fartsipeetattoa  ia 
coosistsnt  wiA  GSA's  Bafriers  Act 
regnlatkm  Incotpoeating  Iff  AS.  at  41 
CFR  sriipail  10t4f A 

The  revision  iadudes  langoage 
modifying  te  effect  (rfUFAS  section 
4.1.6(l)(g^  which  provides  an  exception 
of  UFAS  41.6.  Accesaible  boildmgs: 
Alteratimm.  Section  4.1.6(1)C^  of  UFAS 
states  ttiat  "mechanical  rooms  and  oAer 
spaces  which  nrnmaBy  are  not 
frequented  by  the  public  or  employees 
of  the  building  or  fadUty  ot  which  by 
nature  (tf  their  use  are  not  required  by 
the  Ardiitectural  Barriers  Act  to  be 
accessible  ve  excqited  from  the 
requirements  of  ^l.^"  Particularly  after 
the  development  of  specific  UFAS 
provisions  for  hooaii^  alterations  and 
additions,  UFAS  sectioa  41.6(l)(g)  could 
be  read  to  exempt  alterations  to 
privatefy  owned  residential  housing. 
whidi  is  not  covered  by  the 
Arddtectural  Barriers  Act  unless  leased 
by  die  Federal  Government  for 
subsidized  housing  {Mograms.  This 
exception,  however,  is  not  appropriate 
imder  section  504,  which  protects 
beneficiaries  of  housing  provided  as  part 
of  a  federally  assisted  pro-am. 
Consequendy.  die  amendment  provides 
that  Iot  purposes  of  this  section,  section 
4.1.6(l)(g)  (tf  UFAS  shall  be  interpreted 
to  exempt  frxnn  the  requii^ements  of 
UFAS  onfy  mechanical  rooms  and  other 
spaces  that  because  of  their  intended 
use.  will  not  requoe  accessibility  to  the 
public  or  beneficiaries,  or  result  in  the 
employment  or  residence  therein  of 
persons  widi  handicaps. 

This  exceptimi  does  not  apply  to  a 
room  merely  because  it  contaiiu 
mechanical  equipment  For  instance,  the 
exception  shall  not  be  reed  to  exempt 
from  the  reqi^mnents  of  UFAS  a 
"mechanical  room"  with  a  photocopier, 
omtrcrf  mechanisms  and  operating 
equipment  for  a  large  heating  and  air 
con<^tioning  ssrstem,  and  contrt^  for  a 
security  system.  Since  the  room  would 
be  frequented  by  employees,  it  is  not 
excepted  from  UFAS.  In  this  case,  the 
ccmtnri  mechansims.  induding  switdies, 
thermostats,  and  alarms,  used  by 
employees  should  be  on  an  acorasible 
path  and  mounted  at  the  proper  hei^t 

The  revision  also  provides  diet 
whe^er  or  not  die  recipient  opts  to 
follow  UFAS  in  satisfaction  of  fba  ready 
access  requirement  die  recipient  is  not 
requfred  to  make  building  alterations 
diat  have  Otde  fflcdfliood  of  being 
aceoavlished  without  removing  or 
altering  a  load-bearing  stmctrual 


member.  This  peovision  decs  not  relieve 
recipients  of  their  obligation  under  Ae 
current  regulation  to  ensure  program 
accessibilify. 

This  document  has  been  raviawed  bgr 
DO).  It  is  an  adaptation  of  a  prototype 
prepared  by  D^  mrfai  BMCudve  Oedg 
12250  of  November  2.  IMa  tlw  A1BCB 
has  been  consulted  in  the  develoimient 
of  this  document  in  accordance  with  28 
CFR  41.7. 

The  regulation  is  not  a  major  rule 
within  the  meaning  of  Bxecntfve  Order 
12291  of  February  17. 1981.  As  required 
by  die  Re^ilatory  Flexibility  Act  it  is 
hereby  certified  that  this  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

list  of  Sidtiacis  In  S  CFR  Part  Mt 

Administrative  practice  and 
procedure,  BKnd.  Buildings,  Qvil  ri^ts, 
Emj^loyment  Equal  employment 
opportunity.  Government  employees. 
Grant  programs.  Handicapped, 
btergovemmental  relations, 
Investigations,  Loan  programs. 

For  the  reasons  set  forth  in  the 
preamble,  5  CFR  part  900  is  amended  as 
follows: 

PART90O-(AIIENDEOl 

1.  The  authority  citation  for  subpart  G 
of  part  900  is  revised  to  read  as  fcrilows: 

2.  Section  900^706.  paragraph  (f)  ia 
revised  to  read  as  foUows: 


(•oaros   Program 


(f)(1)  Effective  as  of  August  23. 1990. 
Design,  construction,  or  alteration  ot 
buil^ngs  in  conformance  with  sections 
3-8  of  the  Uniform  Federal  Accessibility 
Standards  (UFAS)  (Appendix  A  to  41 
CFR  sulqiart  101-19ii]  shall  be  deemed 
to  comply  with  the  requirements  of  this 
section  with  respect  to  those  buildinss. 
Departures  from  particular  technical  and 
soiling  requirements  of  UFAS  by  the 
use  of  odier  methods  are  permitted 
f^ere  substantially  equivalent  or 
greater  access  to  and  usability  of  the 
bmlding  is  provided. 

(2)  For  purposes  of  diis  section, 
section  4.1  J(lKd  of  UFAS  shaB  be 
interpreted  to  exempt  from  the 
requirements  of  UFAS  onfy  mechanical 
rooms  and  odier  spaces  that  because  of 
their  intended  use,  will  not  require 
accessibility  to  the  pnUic  or 
beneficiaries  or  result  in  dia 
employment  or  residence  therein  of 
persons  with  physical  handicaps. 

(3)  This  section  does  not  reqidre 
recipients  to  make  bnil(fing  alterations 
Uiat  have  Btde  likelihood  of  being 


accoeqilislied  wllnoul 
altering  a  load  bearhn 
membOT. 

CeorteBEe  Beinr  MawBM 

Direetar. 

(PR  Dee.  M-t7aMFBed 


removing  or 


Mia^ 


FEDERAL  RESERVE  SVaiBi 
12CFRPwt265 
(Docket  Ha  R-OTOCl 
DeleQeUoii  of  Authority  to  8telt 

Supervteion  and  neguietlon  to 
Approve  laouanco  of  ttte  List  of 
Foreign  Margin  Stock* 

)viyl8.19Ba 

AOmcv;  Board  <rf  Governors  of  die 

Federal  Reserve  ^tem. 

ACnoH;  Final  rule. 

•UMMAHv:  The  Boerd  is  revising 
paragraph  (c)(18)  of  1 266.2  of  ite  Rides 
Reguding  Delegation  of  Authority  (12 
CFR  285.2[c))  to  delegate  to  die  Staff 
Director  of  ihe  Division  of  Banking 
Supervision  and  Regulation  the 
authority  to  approve  iaauaace  of  the  bat 
of  forei^i  margin  stocks  and  to  conform 
the  refemice  ia  paragraph  (cXl8)  to  the 
recent  reviskin  of  Re^ilation  T  (12  CFR 
Part  220), 
CFracnVf  DATK  July  18. 199a 

FOR  nmTMDi  mromiATiOM  oontacis 

Laura  Hraner.  Securities  Credit  Officer, 
or  Scott  Holz,  Attorney,  Division  of 
Banking  Supervision  and  Regulation, 
(202)  452-278L  For  die  hearing  impaired 
oaly,  Tdecommnnications  Service  for 
the  Deat  Eamestine  Hill  or  Dorothea 
Thompson.  (202)  452-3S44. 
•UPPLIMOfTARY  MFOmUTION:  On 

March  2L 1990,  the  Board  approved 
amendments  to  Regulation  T  (55  FJL 
11158)  to  permit  the  marginability  of 
certain  foreign  securities  and  to 
accommodate  setdement  and  clearance 
of  transactions  in  foreign  securities. 
Foreign  stodcs  dtat  meet  the  Board's 
criteria  far  marginabihty  will  appear  on 
a  new  Bst  of  foreign  margin  stocks  to  be 
published  in  con)miction  with  the 
Board's  quarterly  bst  of  OTC  margin 
stodcs.  Tlie  Board  is  revising  the 
paragraph  delegating  authority  to  the 
Staff  Director  of  die  Division  of  Banking 
Supervision  and  Regulation  to  approve 
issuance  of  the  OTC  margin  stock  bst  by 
adding  authority  te  approve  the 
issuance  of  die  list  of  foreign  margin 
stocks. 
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The  March  1990  amendments  to 
Regulatioa  T  also  included  a 
renumbering  of  the  provisions  of 
i  22ai7,  concerning  the  listi  of  OTC 
margin  stocks  snd  foreign  margin 
stocks.  The  citation  to  provision  of 
220.17  of  Regulation  T  contained  in  the 
Board's  Rules  Regarding  Delegation  of 
Authority  is  being  changed  to  conform 
to  the  new  numb^ing  of  diat  Regulation 
T  section. 

Public  Commeot 

The  provisions  of  5  U.S.C  553(b) 
regarding  notice,  public  comment,  and 
deferred  effective  date  were  not 
foDowed  in  connection  with  the 
adoption  of  this  amendment  because  the 
change  to  be  effected  is  procedural  in 
nature  and  does  not  constitute  a 
substantive  rule  subject  to  the 
requirements  of  die  section.  The  Board's 
expanded  rale  making  procedures  have 
not  been  followed  for  the  same  reason. 

List  of  Sabi«4s  fai  12  CFR  Part  26S 

Authority  delegations  (government 
agendas).  Banks.  Banking  Federal 
Reserve  System. 

For  the  reasons  set  forth  above,  12 
CFR  part  285  is  amended  as  follows: 

PART  26S-mJLE8  REQAROING 
DELEGATION  OF  AUTHORITY 

1.  The  authority  citation  of  part  285 
continues  to  read  as  follows 

AudMritjr:  Sec  ll(k).  38  StaL  281  and  80 
Sutl314:12U.&C248(k). 

2.  Section  285.2  is  amended  by 
revising  paragraph  (c)(18)  to  read  as 
follows: 

fieu   SpacWc mnctiona delsBsted to 
and  to  Federal  Reserve 


ENVIROMIEIiTAL  PROTECTION 
AGENCY 

40CFRPart271 

[Ffn^M12-*] 

QMrgia;  Fhtf  Aulhortaation  Of  Stat* 


AQOICV:  Environmental  Protection 

Agency. 

ACnOMC  Immediate  final  rule. 


(18)  Under  the  provisions  of  sections 
207.8(d).  22ai7(f),  and  221.7(d)  of  this 
chapter  (Regulations  G.  T,  and  U. 
respectively)  to  approve  issuance  of  the 
lists  of  OTC  margin  stocks  and  foreign 
margin  stodis  and  to  add.  omit,  or 
remove  any  stock  in  circumstances 
indicating  that  such  change  is  necessary 
or  apprt^iriate  in  die  public  interest 
•       •       •       •       • 

By  order  of  the  Boaid  of  Govemora  of  the 
Federal  Reserve  System.  )uly  18, 199a 

WiffiMBW.Wiies. 

Secretary  of  the  Board 

(PR  Doc  90-17200  Filed  7-23-00;  8:45  am] 


n  Georgia  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Bivironmental  Protection 
Agency  (EPA)  has  reviewed  Georgia's 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Georgia's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Georgia's  hazardous  waste 
program  revisions.  Georgia's  application 
for  program  revision  is  available  for 
public  review  and  comment 
DATES:  Final  authorization  for  Georgia 
shall  be  effective  September  24. 1990, 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
inmiediate  final  rule.  All  comments  on 
Georgia's  program  revision  application 
must  be  received  by  the  close  of 
business  August  23. 199a 
/Mmaxt:  Copies  of  Georgia's 
program  revision  application  are 
available  during  8  a  jn.  to  4  pan.  at  the 
following  addresses  for  inspection  and 
copying:  Georgia  Department  of  Natural 
Resources,  Land  Protection  Branch. 
Room  1154. 205  Butler  Street  SE..  Floyd 
Towers  East  Atlanta.  Georgia  30334; 
404/658-2833;  U.S.  EPA  Headquarters 
Ubrary,  PM  211A.  401 M  Street  SW., 
Washington.  DC  20480: 202/382-5926: 
U.S.  EPA  Region  IV.  Library.  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30365: 404/347-4218.  Written  comments 
should  be  sent  to  Narindar  Kumar  at  the 
address  listed  below. 
FON  nmTMPI  MPORMATION  CONTACT: 

Narindar  Kumar,  Chief.  State  Programs 
Section.  Waste  Programs  Branch.  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30365;  (404)  347-2234. 
SUPPtEMfNTARV  MPORMATION: 

A.Bad(ground 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(•nCRA"  or  "the  AcfT.  42  U5.C 


6e29(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendmento  of  1984 
(Pub.  L  98-816.  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization''  for  the 
HSWA  requirements  under  section 
3008(g)  of  RCRA.  42  U.S.a  6026(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requiremenU.  The  State  of 
Georgia  has  received  final  authorization 
for  the  July  15, 1985,  HSWA  Codification 
Rule. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266  and  124  and  270. 

B.  Georgia 

Georgia  initially  received  final 
authorization  on  August  21, 1984. 
Georgia  received  authorization  for 
revisions  to  its  program  on  September 
18, 1986.  On  June  30  and  October  14, 
1988,  Georgia  submitted  program 
revision  applications  for  additional 
program  approvals.  Today,  Georgia  is 
seeking  approval  of  its  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(3). 

EPA  has  reviewed  Georgia's 
application,  and  has  made  an  immediate 
final  decision  that  Georgia's  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  additional  program  modifications 
to  Georgia.  The  public  may  submit 
written  comments  on  EPA's  immediate 
final  decision  up  until  August  23, 1990. 
Copies  of  Georgia's  application  for 
program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "AOORCSSCS"  section  of 
this  notice. 

Approval  of  Georgia's  program 
revisions  shall  become  effective 
September  24. 199a  unless  an  adverse 
comment  pertaining  to  the  State's 
revisions  discussed  in  this  notice  is 
received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received  EPA  will  publish  either  (1)  A 
withdrawal  of  the  immediate  final 


decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
a^rms  that  the  immediate  final  decision 
takes  effect  or  reverses  the  decision. 


Georgia  is  today  seeking  authority  to 
administer  the  foUowing  Federal 
requirements  promulgated  between  July 
1. 1985-Iune  3a  1988  for  Non-HSWA 


Clusters  0.  in.  ft  IV  and  July  1. 1965^une 
30, 1989  for  HSWA  Ousters  I  and  H. 


•  .Listing  01  Spent  Pickle  Liquor  (K062).. 

•  UaMity  Coverage- 


•  Standards  tor  Hazardous  Waste  Storage  and  Treatment  Tank  Systema^.. 


•  Correction  to  Listing  o(  Commercial  Chemical  Products  and  Appendh  vn  Constituents . 

•  Revised  lyianual  SW-846;  Amended  l>y  Reference 


•  Ctosure/Post-dosura  Care  for  Interim  Status  Surface  lmpoun<Anents.. 

•  Definition  of  SoiM  Waste;  Tecimk^al  Corrections. 


•:Amendments  to  Part  B  Information  Requirements  for  Land  Disposal  Fadlitiet.- 

•  List  (Phase  0  of  Hazardous  Constituents  for  Groundwater  Monitoring ... 

•  toentifk»tion  and  Listing  of  Hazarckws  Waste 

•  Listing  of  Spent  Pickle  Liquor,  CtarifKatnn . 


•  Liat)ility  Requirements  tor  Hazardous  Waste  Facilities;  Corporate  Guarantee. 

•  Hazardous  Waste  Miscellaneous  Units .. 


FR 


•  Listing  of  TDI.  TDA,  ONT 

•  Burning  of  Waste  Fuel  and  Used  Oil  Fuel  in  Boflers  and  Industrial  Fumaees. 


•  Spent  Solvents  Listing.. 

•  EDB  Waste  Listing.. 


•  Four  Spent  Solvents  Listing... 

•  Small  Quantity  Generators — 


•  Paint  Filter  Test;  Correction... 


Hazardous  Waste  Tank  Systems.. 


•  Biennial  Reports;  Correction.. 


•  Exports  of  Hazvdous  Waste  (with  the  exception  of  26^53  "Notification  of  Intent  to 
Exporn. 

.  •  Standards  for  Generators— Waste  liAnimizatkx)  Certifications 


•  Listing  of  EBDC. 


•  Land  Disposal  Restrk:tk)ns. 


•  Burning  of  Waste  Fuel  and  Used  01  Fuel  in  Boilers  and  Intkistrial  Furnaces;  Technical 
Corrections. 

•  Land  Disposal  Restrictions;  Correcttons 


51  FR  19320 
51FR2S3S0 
SI  FR  25422 


51  FR  28298 

52  FR  8072 

52  FR  8074 
52  FR  21308 

52  FR  23447 
52  FR  25942 

52  FR  28012 
52  FR  28897 
52  FR  44314 
52  FR  46948 


SO  FR  42938 
50  FR  49164 


50  FR  53315 

51  FR5330 
51  FR  6541 
51  FR  10174 


SI  FR  19178 
51  FR  25422 


51  FR  28558 
51  FR  28884 

51  FR  35100 

51  FR  37725 
SI  FR  40572 


52  FR  11819 
52  FR  21010 


Federal  promulgation 
date 


May  28, 1988- 
jmy  11. 1988., 
July  14. 19e8„ 


Auguat8,19e8.. 
March  16, 1967  „ 

March  19. 1987. 
June  5. 1987 — 


June  22. 1987. 
July  9. 1967. 

July  10. 1987., 


3,  1967 

November  16, 1967.. 
December  10, 1967  „ 


October  23. 1965..... 
November  29, 1965. 


December  31, 1985_ 
Fabnjary  13. 1988-.- 
February  25.  1988-... 
March  24, 1988 


May  28, 1986.. 
Juty  14, 1966.. 


August  8, 1986.. — 
August  8,  1986 

October  1, 1986 — 

October  24. 1986 -. 
Nownb6r  7, 1966.. 


Apr*  13, 1987. 
June  4, 1987-. 


8We  authorHy 


391-3-1 1-.07{1) 
391-3-1 1-.06<1) 
391-3-11-02(1) 
391-3-11-07(1) 
391-3-1 1-.08(1) 
391-3-1 1-.10(1) 
381.».11.11(3X«) 

391-8-11-.05(1) 
391-3-1 1-.10(2) 
391-3.1 1..11(3)(g| 
391-3-11-07(1) 
391-3-1 1-.t>2(1) 
391-3-11-.11(t3) 
391-8-11-10(1) 
391-8-1 1-.07(1) 
391-3-1 1-.10(3) 
381.3.11..110)(g) 

391-8-11-10(2) 
391-3.11- 11(3)(l|) 

391-8-1 1-.07(1) 

391-8-11-07(1) 

391-3-11-05(1) 

391-8-11 -.02 

391-8-11-5(1) 

391-8-11-.10(2) 

391-8-11-.11(3)(a) 

391-3-1 1-.07(1) 

391-3-11-.07(1) 

391-3-11-10(1) 

391-3-11 -.10(2) 

391-3-11-10(3) 

391-8-11-07(1) 

391-3-11-07(1) 

301-3-1 1-.07(1) 

391-3-1 1-.07(1) 

391-3-11-02(1) 

391-3-11-.08(1) 

391-8-1 1-.09 

391-8-11-.11(1)(a) 

391-3-1 1-.11(3)(b) 

381-8-1 1-.10(1) 

391-8-1 1-.02(1) 

891-8-11-07(1) 

391-3-11-.08(1) 

^-8-11-.10(2) 

891-8-11-.0S<1) 

381-8-11-.10(1) 

391-8-11-.11(3)<g) 

391-8-11-.11(3)(e) 

391-8-1 1-.10(1) 

391-3.1 1..10(2) 

391-8-11-07(1) 

391.3.11-.08(1) 

391-8-1 1-.08(2) 

391-8-1 1-.09 

391-3-1 1-.06(1) 

391-8-1 1-.08(2) 

381-8-11-07(1) 

391^8-11-02 

391-^11-.07(1) 

391-8-11-07(2) 

391-8-11-^(1) 

391-3.1  i..ee 

391-8-11-.10(1) 
391-3.11..10(2) 

381-8-1 1-1 1(3)(g) 

391-8-11-.11(5)(c) 

391-3.1 1-.11(7)(d) 

381-8-11-18 

891-8-11-j07(1) 

391-9.1 1..10(3) 

891-8-11-.10(2) 

3ei-8-11-.10(1) 

381-8-11-.18 


=-i 


I 
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•  HSIMLC 


»FR368a4 

8m^407se 


;  Twhnicil  CofradiamM 


1. 


52  FR  41296 


Ociotar  27. 1967- 


301-3>11-.10(2) 
391-3-1 1-.101U 
391-3-11-16 
391-3-1 1-1 1(7Kd) 
39i-3-41->10H«»- 
391-3-1 1-M 

m-9-n-.rom 
3ei.*-fi-.iofi| 

391-3-11-11(5X1) 

391-3-1  l-.IIOMb) 

391-3-11-11(3X8) 

391-3-11-.11(7X<S 

391-3-11-.02 

391-3-11-16 


I  aoMria^  AM  Georgia's  appDcatioa 
fill  tiispwaisii^iB  iiimti  ilt-*"*- 
statatOTf  and  mgulstery  requireneflls 
estaUbAadbs  ROIA.  Aminffngftf> 
Georgia  is  ^Mlai  inal  authorizadon  to 
opera«»Reka»f*>aa  waste  program  as 

leviBeiL 
Geo^  ana  bs  respoMi^ity  fiat 

pennifllst*M*B*>^  storage,  and 
dispoatf  fscBBSn  within  its  borders  and 
carryiMMit  otfMK  aspect*  af  die  BOA 
progr«.saM«»  to  die Uailatiao  elite 
revised  iWgsmappBeatieaaad 

previoariir  ■PSn**'^  aulhurllles. 
Geofgiadaa  ha*  primary  enforcement 
raspoosMMas;  sUkough  EPA  retains 
die  dtjti  to  cDodactinspections  under 
secffnlOIV  of  BCRA  and  to  take 
•nftm^HBiftMHiBaaodar  seetiona 
3008.  SIB9  MdTnVof  RCRA. 

(fM  fcacutfva  Order  lan 

af  fttaagement  and  Aidget 
from  die 
Sof] 


Geo^iftoalseakingauUiodxadoa        IMaffcihisrts  in  40  CFR  Paitgl 
to  opeaata  fcaladiaplanns  Adm&dstratiTe' practice  asa 

pmcaditra.  Confidential  business 
iafatiMtiaak  Hazardous  materials 
transportatiDn,  Hazardous  waste,  Indian 

.        *     1  ■  ffjBBMiiiiM— i^nHtnl  aolAftiail^ 
lailffPS  BliergvWnnWSivt  tviwav^^ 

PpnuttfjM,  RB|juitliig  andreoordkeeptuit 
raqjiframenis  Water  pollution  controt 
Water  supply. 

AoilMcity:  This  notice  is  issued  under  die 
MOhwily  «C  sections  2002(8),  3006  and  70(M(b) 
<rftfa»S^lUWMtaDl«poealAflLsaiinfnrieri 
42  VJ&.C.  eei2(a).  0826.  eg74(b). 

Dated:  luljr  16. 190a 


ptDOfc90-1725«  FItedy-2»«t  •«  saiT 
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aaasobatantial 
aBliliea.This 

rely  suspends  the 

Federal 
of  Georgia's 

^  . duplies  tivs 

ioabandlers  (rf  hazardous 
R  does  not  impose 


.^^._ .  __  __^TiQiicoiiTacn 

Leslie  IL  SM^iio.  Maaa  Madia  Buseaa 

(202)  634-653a 

WJnxMmMtMN  MFOMiiTinir  This  is  a 
synopsis  of  the  Commission's  Report 
and  Oniet;  MM  Docket  N»M^I^ 

adopted  |iMie  2>t  WW.  and  refcaeod  July 
18;  199a  The  fiifi  text  of  this  CtBnmission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  2301, 
ISISM  Stceet.  NW..  WasMtagton.  DC 
The  complete  text  of  diis  dedsfon  may 
also  be  purdiased  from  the 
Commission's  copy  contractor, 
lutBruattonalTraiisuiption  Senrfce^ 
(202)  857-3800. 21I»M  Street.  SnV,  &iite 
140.  Washington.  DC  aooa?. 

^^    Lilt  of  Subjects  in  47  CFR  Part  7S: 

Radio  broadcasting. 

1.  The  audiority  citation  for  part  73 
cuutluues  to  read  aaftJfawsr 

Aolkatity:  47  U^C  154. 303. 

171.101   [Amended] 

2.  Section  73  J02(b).  the  FM  Table  of 
Allotments  is  amended  for  Twin  Lakes, 
Iowa,  by  removing  Channel  28aA  and 
adding  Channel  2B0CS. 


BotraqpiMa 
analysis. 


w*  The  Commisstoni  at  the 
laqoest  oflwlB  t^nv  Bmaiteastfaig: 
.  sdbadlitea  Channel  290C3  for 
1^  gMA.aLTwiB.Laltta..lawa^aad 
modifies  ita  license  for  Station  KTLB  to 
specify  operation  on  the  higher  powered 
SanneL  Channel  290C3  can  be  aUottad 
to  Twin  Lakes  in  compliance  widi  die 
CommissiOB's  "»*"'""'"*  dBstance 
teparadon  requirements  and  can  be 
used  at  Station  KUB's  present 
transmittersita.  Tha-coowtoates  for  diis 

and  WaaLLongitude  04-40-48.  Widi  diis 
actioa  tfiisiprooBedltag  fii  termltaafed: 
I  Mtc  Septonber  4,  Ifloa 


KallilaaaB.Lsvils, 

Dtptity  Chief.  Micy  and  Rules  Division, 

[FR  Dofr  90-17067  Filed  7-«3-aa(.8a«6  an( 
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[MM  Doekel  Na.  ••-»:  Mi-nit.  MMS48I 


andMt 


CA 


r.  F^dbral  Cbmauultalliana 
Commissiaa. 

:  Final  rule. 


r.  This  document  substitutes 
Channel  272C1  for  Channel  265A  at 
Weed  California,  and  modifies  the 
Class  A  license  of  Florence  M.  Gaskey 
for  Station  KWHO(FM),  as  requested  to 
specify  operation  on  the  higher  powered 
(^annel,  thereby  providing  that 
communify  with  an  expanded  coverage 
FM  service  (RM-5886).  See  53  FR  5287, 
February  23, 196&  Additionally.  Channel 
300C1  is  substituted  for  Channel  237A  at 
Mt  Shasta,  and  the  Class  A  license  of 
Shasta  Cascade  Broadcasting 
Corporation  for  Staticm  KEDY(FM]  is 
moihfied  to  specify  operation  on  the 
higher  powered  channel,  thereby 
providing  that  ccmununify  with  an 
expanded  coverage  FM  service  (RM- 
6345)^  Coordinates  for  Channel  272C1  at 
Weed  are  41-21-12  and  122-15-35. 
Coordinates  for  Channel  300C1  at  ML 
Shasta  are  41-19-09  and  122-18-35. 
With  this  action,  die  proceeding  is 
terminated 

EPncnvi  OATC  September  4. 199a 

FOR  niRTHEII  mraMMATION  CONTACn 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-653a 

SUPPtEMOrrARV  MFONMATKNi:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-28, 
adopted  June  29, 199a  and  released  July 
la  199a  The  hill  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockete  Branch  (Room  230), 
1919  M  Street,  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjecto  fai  47  CFR  Part  73:  Radio 
Broadcasting 

47  CFR  PART  73-(AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudMwltjr:  47  U3.C  154. 303. 

173.202   [Amended] 

2.  Section  73.202(b).  Uie  Table  of  FM 
Allotmento  is  amended  for  Mt  Shasta. 
Califomta  by  removing  Channel  237A 
and  adding  Channel  300C1.  and  for 
Weed.  California  by  removing  Channel 
285A  and  adding  Channel  272C1. 

Federal  Communications  Commission. 

KatUeanB-Lwrits, 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau 

[FR  Doc  90-17080  Filed  7-^23-SO;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


Adntlniatration 

49CFR  Part  199 

[Docket  Na  P»-102;  Nolioa  Na  4] 

mN  2137-ABS4 

Control  Of  Drug  Um  m  Natural  Qm, 
Uquafiad  Natural  Qm,  and  Huardoua 


AQlNev:  Research  and  ^ledal  Programs 
Administration  (RSPA).  DOT. 

action:  Interpretation  and  availability 
of  guidelines. 

summary:  On  December  18, 1980.  R^A 
issued  a  final  rule  partiaUy  granting 
petitions  for  reconsideration  of  die 
November  21. 1988  final  rule  requiring 
operators  of  pipeline  facilities  for  the 
transportation  of  natural  gas  or 
hazardous  liquids  and  operators  of 
liquefied  natural  gas  facilities  to  have  an 
anti^drug  program  for  employees  who 
perform  certain  sensitive  safefy-related 
functions  covered  by  the  pipeline  safety 
regulations.  In  response  to  numerous 
requests,  this  notice  sets  forth  RSPA's 
interpretation  of  49  CFR  199  J.  and 
provides  information  on  how  to  obtain 
copies  of  guidance  documents  RSPA  has 
issued  to  assist  operators  in  complying 
with  part  199. 

Aoomssct:  Copies  of  die  documenta 
referenced  in  this  notice  may  be 
obtained  by  writing  or  telephoning  the 
Office  of  Pipeline  Safety,  Research  and 
Special  Pn^rams  AdmMstration.  room 
8417. 400  Sevendi  Street  SW.. 
Washington.  IX:  20590-0001;  (202)  366- 
4595. 

PON  nmTNCT  INFORMATION  CONTACT! 

Mr.  Cesar  De  Leon.  Assistant  Director 
for  R^ation.  Office  of  Pipeline  Safety. 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation.  400  Sevendi  Street  SW., 
Washington,  DC  20590-0001;  (202)  368- 
1640. 

8UPPC8M1NTARY  information:  On 

November  21. 1988.  RSPA  published  a 
final  rule  (53  FR  47084)  entided  "Control 
of  D^  Use  in  Natural  Gas.  Liquefied 
Natural  Gas,  and  Hazardous  Liquid 
Pipeline  Operations."  The  rule  requires 
pipeline  operators  to  have  an  anti-drug 
program  which  includes  pre- 
employment  i>ost-accident  random,  and 
reasonable  cause  drug  testing,  and  an 
Employee  Assistance  Program  (EAP)  for 
education  and  training  regarding  the 
effecta  and  consequences  of  drug  use. 


On  April  13, 1960.  RSPA  published  a 
notice  of  delay  in  the  irni^eaiaitatioo 
dates  (54  FR  14822)  to  permit 
reevaluation  of  ito  rule  in  hffiA  of 
Supreme  Court  decisions,  sind  to 
consider  several  petitions  for 
reconsideration.  The  inqilementatioa 
dates  were  delayed  to  April  2a  199a  for 
operators  with  more  than  60  employees 
subiect  to  testing,  and  to  August  21, 
199a  for  operators  with  50  or  fewer  such 
employees.  RSPA  issued  a  final  rule 
partially  granting  the  petitions  for 
reconsideration  on  December  18. 1989 
(54  FR  51842). 

Since  publication  of  die  November 
1988  final  rule.  RSPA  has  received 
numerous  requesta  tm  interpretations  of 
48  CFR  part  199.  In  September  1988, 
RSPA  issued  Xuidelines  For 
In^ilementing  An  Anti-Drug  Program  For 
Pipeline  Personnel"  (correction  issued 
June  13, 1990),  and  in  April  199a  issued 
"Additional  Guidelines  For 
Implementing  An  Anti-Drug  Program  For 
Pipeline  Personnel"  RSPA  also 
responded  by  letter  to  many  of  the 
requesta  for  interpretations,  and  in  Aprd 
199a  Issued  a  compilation  of  the 
questions  and  answers  entided.  "^ost 
Frequendy  Asked  Questions  Concerning 
the  Implementation  of  49  CFR  pan  190." 
("Questions")  Altiiou^  diese 
documenta  have  been  widely 
distributed  RSPA  believes  it  is 
important  to  publish  notice  in  the 
Federal  Re^^ster  of  their  availability 
from  die  ^ce  of  Pipeline  Safefy  at  die 
address  noted  above  under 


One  issue  that  has  been  raised  and 
was  addressed  in  the  "Questions."  is  the 
meaning  of  49  CFR  199  J.  Section  199  J 
provides  that  an  operator  may  not 
knowingly  use  as  an  employee  any 
person  who  fails  a  drug  test  required  by 
49  CFR  part  199  and  the  Medical  Review 
Officer  determines  that  there  is  no 
legitimate  medical  e)q)lanation  for  the 
positive  test  result  Section  199  J(b) 
states  diat  this  prohibition  does  not 
apply,  however,  to  a  person  who  has: 

(1)  Passed  a  drug  test  under  DOT 
Procedures; 

(2)  Been  recommended  by  the  medical 
review  officer,  for  return  to  duty  in 
accordance  witli  1 199.1S(c);  and 

(3)  Not  failed  a  drug  test  required  by  this 
part  after  returning  to  duty.  (Emphasis 
added) 

Several  persons  have  written  to  RSPA 
inquiring  if  the  language  in  1 199.9(b)(3) 
is  intended  to  mean  that  a  person  may 
fail  a  DOT-required  drug  test  and  be 
returned  to  dufy  only  once,  and  that  any 
subsequent  drug  test  failure  means  a 
permanent  removal  from  the  covered 


/  ¥oll1  N«i  MI  /  IWtrfBy.  N^  3<L  19W  ^  Rulw  «Bd  Weglirtlbiii 


with<befoQoif«%i8 


iBlatpraUtioo  of  49  CFR  IMift 

Qlidkr  I  lORfWtVH  M»«Bplay«»who 
tests  pMMniBWtr 


•vTw^  petfBoB.  It  i»  «f  A»  eperator> 
diicwliBPi>fc8ftsrti>ftwiTwn>tetpg 
•mployee,  mew  the  empdojev  tcr  >  non- 
tmeieJ  pusWon.  orofliirAvsmpiayee 
Av  uiipuituiiltj  Ibr  n&abil&atlun  md 
subsequent  refaini  tb  daty.Klhe 
eaiployee  subsequently  iBtkinu  to  duty 
■nd  again  tests.  posflSve*  the  operator 
must  Tjr*"  remove  the  empleyee  from 
the  covered  posffioo.  Howeveifc  ft  wn 
BoC  RSFA'»&itentiiaa  hi  d^afBng 
1 19SL9(b|  t»  l&nli  the  number  oi  timea 
theiaa  employee  coold  tesipoeitive, 
sad  safaae^entlv  be  ninatated  to  that 
or  any  othet  cawedfusitfc>B>aftae  ■ 
negative  reteei  aad  a  MtarBrto-dH^ 
recoiiiiiu'imiiliw  tmm  tl 
Review  OffiEet.  Ufoo  a 


bevaflablilndaalta««ith 
the  employee;.  Lew  t 
the  employee  to  a  Qon^owed] 
or  aSsdHi  SB  oneelDBlr  toi 


itaiwdi  Italy  lanoa 
w. 


inDM.fe-vBa 


ves  sD{ 


gMsisaiWbga).MOWA>( 
action:  Notisaef  pnMMea  ef 

retention  of  gnnindfish.    


NMFS  (Ragjonal  DirectoE)>  is.piohibiting 
farther  retention  of  Atka  mackacd  by 
vessels- fiahiag  i»  the  B«iag  Se»  aad 
Afaaim  klmKb  sufaanoa  ^aAQi  This 
iLUaaliaisiMsaijtiiii       »"->-—* 
•UowabTa  catekJEIiQ  far  Atfo 
mi    " 


year.  The 
assure 


tfta 

at 


I  actioa  tetD 
I  elgni—lfliili  wbUm 


r  Neon  Alaska  loeal 


Patsy  A  Btoarden»  Resource 
Maneggnigiit  ^leiAltsL  NMFS.  n^S&lf- 
7228. 


Tua  wpowMimoir  The 

Ff^ery  Mangement  Plan  for  Gunindffsh 
of  the  Bering  Sea  and  Aleutian  Islands 


fishery 

wltiiKlkanAleadertbe  Megaoson 


the 


North  Pacific] 
CiiM  IT(nnBMl1)  anrfwBS  ImTtlemimtrif 
by  regulations  appearing  at  50  CFR 
eil^  and  part  075. 

Iftuhr  ttffSJOMp],  wheatlie 
Regional  DIrwJut  detaimines  that  the 


TAC  af  any  target  spedee  or  of  the 
"otherepeeliBe'*  eategui  jr  hae  beeu 
achieved  prfier  fe  the  end  ef  »  fisMag 
yaas;  the  tacretarrwifl  pobMi  e  setiee 
leqirtFlagtet  tasgetspeUoeerAe 
•^>rtkev  spadssT'^  la  W  tMa«e<i  to  Ibe  same 
manner  aa  pidiibit»4  speete«  s» 
deecsibedlK  I  •nJOCcX  for  tfea 
rsiBafaderof  da  fishfiaf  year.  lHaTAC 


ioc  AAa  mackesel  war  iBCEeaeed  ID 
aU0ttiaBtriiatonaonPBnaaMWOP» 
Fft  2Mfl0c  IkiBS  U^  IBM}..  Ihe  Regleaal 
Director  had  dstanniaed  tkat  Ibe-TAC  ef 
Atlm-aMBkexat  far  vimriaiKi 
has' bees  reacted.  TherefoBBw  ha^  ii 
issuing  tftie  notma  reqnisiBg  Alim 
mackenk  h»  traalad  !■  tf 
as  apiofaihited  afiedea  ( 
retentiaa  e£  Atfta  mackeBet  by  eesadb  hi 
the  BSAI  bonv  aaaa  ALU  )«]^  la  IMSl 
thra^dxaiamatatder  aitUafiaUsK 
year. 

Qassflleatfam 

The  Assietant  Administrainr  far 
Fisheries.  NOAA  findb  for  good  cause 
that  it  is  fanpraetieal  and  contrary  ttr  the 
poUie  Msrest  to  previde  netice  aad 
comment  on  this  notice  or  to  defajrits 
eOediav  daiR  The  TACfiar  Atka 
mackvelis  th»BSMwlikbreNOBeded 
unless  Ihia  aottea  ia  effective 
jT — ""*'*y 

lUa  actEM:  ia  tekea  undbr  the 
M^Kily  (rfSftCFl  V&a(aKt)  and 
coaapKaa  eriih  Execotiva  OedB-lSSM. 

Ustof  Soblects  hi  SO  CFK  Pirt  17V 

FIsk  Hriuries;  Reportiafaad 
recordkeeping  iBi|iiliniMiits 

Aoihariir  IV  eAC  im  «f  a«7. 
Dated:  Inly  19. 1990. 
RklafdH.8diaa£K» 

Director  of  OffiottffFiaherieM,  Conservation 

m^JMrnyiw f  nriirfiiiiiif  iitmiw  fTirfrr'T- 

Sonrica. 

(PR  Doc  90-17255  Rled  7-10-90;  1:20  pm] 


Proposed  Rules 


TNs  section  of  the  FBJBML  REQBTEII 
oonMna  noliBse  to  *•  puirife  el  the 
propoead  issuance  of  lulM  and 
wgutotlons  Ttta  puyaa  of  fteee 
is  to  9h»e  Wsfsstod  pefeoos  an 
opportunity  to  pertidpeto  kt  tie  luto 
maMag  piior  to  ffw  adspftn  ef  fta 


DtPARI  yEWT  OF  AOWCULTURE 


(WIO: 


Vol  18^  Ke^MS 
Tuesday.  Mr  K 


Dtpartmantii  OfflOM 
31  CFR  Parti 

Prtvaep  Act  vr  1t74c  NB0B0  or 

Pi  opuiil  PftiH  Bwinpim  ■  >yaHm  gf 

RaoordB  from  Cwtain  R«qiilMmanl> 

aobnct;  Departmentar  Offices, 

Treasury. 

ACTIOm;  Proposed  rule. 


locaU  and  loeelBft  lane  ( 
agendas. 


Wto 


nMuthMtmion  Act  f  ma 

AODtCY;  Fbod  and  Nutrttioa  Service. 

USDA 

itCTiON;ft<H)osednile;cogectian> 

MUMMOT?  Tide  Botfce  festeree  language 
lariBteiitieBaVy  Meted  hi  the 
NoirfuiiA«  Maadalse  of  Ae  GUU 
NutritfoB  and  WIC  ReouftetteatieB  Act 
of  ion  pebBehed  hi  the  hdstal 
ReiMK  on  )nly  a,  igw(5»  PR  »es)L 

POIV  POTTNBV  MPOMBKTMIV  OONTACTT 

Philip  K.  Cohen.  Actfag  Branch  CadefL 
Policy  and  Piugiam  Detehipuieut 
Brandt  Smylwiental  Food  Pwgraina 
Division  at  (7D9t  799-l73a 

bi  proposed  ride  docoment  smiSSOSk 
beginning  on  pagB  28033  hi  the  issaa  of 
Monday,  July  9. 19001  make  the  Sallowing 
correction: 

Oa  page  28044.  hi  the  third  cofaimn, 
section  14  of  the  preand>te  to  the 
proposed  rafc  should  lead  as  follows^ 

14.  Dabliem  tfBafanmf  tf  GMB 
CuvtiAor  A^WfSMiiofi  MA24rfl(|l 

OMECfccriarA-OOi  which  addreeaed 
the  Fbderal  leapeBeAiMtiet  far  uveisight 
of  grantee  mfafiaafnii  systsinsk  was 
Biqieisaded  by  ORtf  CSradar  A-13(^te 
lOilk  Ckcdar  Ar430  covers  Pbderal 
agea^  reqaheflieBtot  aBdaasuui.  doar 
net  pertaki  te  Ihv  adBrinMrafieB  oFtna 
WIC  Itagw  aa  aJJlesserf  throa^  7 
CFR  part  240.  Theisftne.  the  lefcf  enca  hi 
1 240.M(a)  taOMBCbealar  A-09f» 
delalBA 

Dito&pdiniflOa. 
GeoigsAlalBgk 

Artli^  ^fi^«fa/«««*«>i>»»* i  ifiitiWM 

Sgrrfog. 

puDecia-iMmnMiT  ami»kii«a| 


with  a 

requirements  to  (A) 

collected  by  Treasury,  indu 
farfnnaallMi  filed     '    -^-^ 
SecreqrAclaBd 
latent  RafveMaGadK  m 


tQ 


tUMtoOwr  fa  accevdance  wilb  Ae 
requirements  of  the  Privacy  Act  of  1974i. 
as  amended.  5  U.S.C.  552a.  the 
Department  ef  the  Treasury  gives  notfce 
of  a  proposed  aaieiKhuentte  91 CRR 1^ 
to  exempt  a  ivw  system  of  records,  the 
FinCBN  Data  Base.  Tkeasorr/DO  .201^ 
from  ceilabi  pieitolons  of  IhaPiivaty 
Act  The  exeBptfam  arv  fattended  to 
increase  the  value  ef  the  system  of 
raeards  far  hrw  enfbreemeaf  purposes, 
to  comply  with  legal  prohibitSoiir  against 
the  disdosnre  of  eertkh  khids  ef 
iatocmatieiiv  and  to  protect  certaoB 
infonaatieB  en  indf vidoale  maintained 
in  tte  system  of  records. 
DMIK  O^inpnu  muai  be  tacaivadoo 
later  than  August  23. 1900. 

DepartaBaat  of  dwlnaaury.  CMica  ci 
the  Deputy  Assistant  Seeetary  (Law 
Enforcement),  Room  400,  ISO* 
Pennsylvaaia  Avenae,  NW.. 
Washington.  DC  SOeao.  nrsow  wishhig 
to  review  tba  ceouBeats  aftautd  make  aa 
appointment  widi  the  OfBoa  af  the 
Deputy  Assistant  Seoataqriiaw 
Enforcement)  at  566-5054. 


local 

finandalaad( 

spedfieeaaeacaadmi 

and  piAkdy  aeaikMa  hJataMtUm;  a— 

(2)  to  analyze  and  disseminate  the 

available  dala  to  (Al  idaatify  poadUa 

Gdrnki^  tasgetft  to  appiepdato  Fedeial 

State,  local,  and  faraiga  law 
enf OKoaeat  agendesi  W  seppait 


Stephen  R.  KhiS,  Chlrf  CounaeL 
Pinandal  Crimes  Biforcement  Netwodu 
3833  NorAFairfhx  Drive.  ArDogtea.  VA» 
22203.  C202)  235-(B20. 


the 


Enforcement  Network  (" 
Office  of  the  Assistant 


p«oceedki»>  Jnchirifan  ^A  and  ( 

tax  forfeiture  piwsediBgK  (C)  idmHif 
possible  instances  of  non-compUaaee 
with  the  Bank  Seaecy  Act  to  Fedetak 
ngcndai  wtth  dffTfiigtnd  nttpnni***"*»y 
for  Baidc^  Seoecy  Ad  ceatQaMa;  (D) 
equate  andtacoiaiaendposaibh  uses 
of  special  CHneacp  sepeetkig  under  31 

U.S.C8S2Btani(Hdatei«k»a« '" 

tiendi  aodmatbadaiamoaey 
launderii^  and  othet  flnaadal  L 

Pursuant  to  thftPri.vaGy  Act  of  1074,  aa 
amended^  S  US.C  i52ak  thaDepactmaBt 
ottfiaPaajuryiapabliahingaapanitoly 
a  notice  of  a  new  system  oi  cecords,  dia 
FinCEN  DaU  Baae.  Treasury /DO  .200.  to 
be  malntaiBadby  FbiCErC.  FbiCEN  is 
establishing  fldt  system  of  reoords  to 
inclement  the  mandate  set  fbidi  in. 
Treasmy  Department  Order  So.  VB-GB. 

Under  5  U.S.C  S52aU)Pl.  (he  head  of 
an  agjBfiey  aiay  piuuiujitate  ndaa  to 
exempt  a  systBBt  of  rawniifroBi  certain 
provisfbna  td  9  fJSXi,  882a^the 
system  of  recardf  is  malutainedbjrM 
agency  or  uuuiponent  thereof  which 
performs  as  its  prfaidptf  ftmctfon  any 
actMUPHarlatataito  the  uufuiiuninnfrf 


provide  a  govemmentwi^ 
telaHifMaaattiripir  ^ 
support  of  die  detection. 

taitefBatiaaal 


and  iiMiiiiBihN  affA>hifciMftoB 
compUed  fat  the  paspaaa  aC  kkoti^ltei 
individnal  criminal  oSianders  and 
alleged  offenders  and  consisting  aalif  el 
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identifying  data  and  notations  of  anesta, 
the  natura  and  disposition  of  criminal 
charges,  sentendng,  confinement, 
releua,  and  parole  and  probation 
statos:  (B)  information  compiled  for  the 
porpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual:  or  [C]  reports 
identifiable  to  an  individual  compiled  at 
any  stage  of  the  process  of  enforcement 
of  the  criminal  laws  from  arrest  or 
indictment  through  release  from 
supervision." 

Under  8  U.S.C  552a(k)(l),  the  head  of 
an  agency  nay  pronralgate  rules  to 
exempt  a  system  of  records  from  certain 
provisions  of  5  U.S.C  552a  if  the  system 
or  records  relates  to  matters  speciBcally 
anthoixed  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order. 

Finally,  under  5  U.S.C.  552a(k](2).  the 
head  of  an  agency  may  promulgate  rules 
to  exempt  a  system  of  records  from 
certain  provisions  of  5  U.S.C  552a  "if 
die  system  of  records  is  investigatory 
material  compiled  for  law  enforcement 
purposes,  odier  than  material  within  the 
scope  of  subsection  (j)(2)  of  this 
section.'* 

The  Department  of  the  Treasury  is 
hereby  giving  notice  of  a  proposed  rule 
to  exempt  die  FbnCEN  Data  Base  from 
certain  provisions  of  the  Privacy  Act 
pursuant  to  5  U^.a  552a(i)(2),  0(](1). 
and  0iH2)  and  the  authority  vested  in 
the  Asristant  Secretary  for  Enforcement 
by  31 CFR  1.23(c).  The  reasons  for 
exempting  the  system  of  records  from 
each  provision  of  5  U.S.C  552a  for 
which  an  exemption  is  proposed  are  set 
forth  in  the  rule  itsell 

As  required  by  Executive  Order  12291, 
it  has  beien  determined  that  tfiis 
proposed  rule  Is  not  a  "major"  rule  and, 
dierefore.  does  not  require  a  Regulatory 
bnpact  Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  5  U.S.C  601- 
81Z  it  is  hereby  certified  that  these 
regulations  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1960, 
the  Department  of  the  Treasury  has 
determined  that  this  proposed  rule 
would  not  impose  new  recorxlkeeping, 
application,  reporting,  or  other  types  of 
information  collection  requirements. 

list  of  Bobjacts  In  SI  CFR  Part  1 

Ptivacy. 


Part  1  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  1 
c(Hitinues  to  read  as  follows: 

AntiMrity:  5  U.S.C  301  and  31  U.S.C  321. 
Subpart  A  also  iuued  under  5  U.S.C.  552.  as 
amended.  Sut>part  C  alto  iMued  under  5 
U.S.C552a. 

2.  Section  1.36  of  Subpart  C  is 
amended  by  adding  the  following  text 
immediately  preceding  the  head^  THE 
INTERNAL  REVENUE  SERVICE: 

f  1.36   Systeina  cxeinpt  bi  whole  or  In  part 
from  ProvMone  of  5  US.C.  S52a  and  tMa 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ENFORCEMENT 

Notice  of  Exempt  System 

(a)  In  general.  Tha  Assistant 
Secretary  of  the  Treasury  tot 
Enforcement  exempts  the  system  of 
records  entitled  "FinCEN  Data  Base" 
(Treasury /DO  .200)  from  certain 
provisions  of  the  Privacy  Act  of  1974,  as 
amended,  5  U.S.C  552a. 

(b)  Authority.  5  U.S.C  552a  (j)  and  (k): 
31  CFR  1.23(C). 

(c)  General  exemptions  under  5  U.S.C. 
552a(j)(2).  Pursuant  to  5  U.S.C  552a(j)(2), 
the  Assistant  Secretary  for  Enforcement 
hereby  exempts  the  FmCEN  Data  Base 
system  of  records,  maintained  by  the 
Financial  Crimes  Enforcement  Network 
("FinCEN"),  an  office  reporting  to  the 
Assistant  Secretary  for  Enforcement, 
bom  the  following  provisions  of  the 
Privacy  Act  of  1974: 

5  U.S.C  552a(c)  (3)  and  (4); 

5  U.S.C  552a(d)  (1),  (2),  (3)  and  (4); 

5  U.S.C  552a(e)  (1),  (2)  and  (3); 

5  U.S.C  652a(e)(4)  (G),  (H)  and  (I): 

5  U.S.C  552a(e)  (5)  and  (8): 

5  U.S.C  552a(f):  and 

5  U.S.C  552a(g). 

(d)  Specific  exemptions  under  5  USC 
S52a(kj(l),  To  the  extent  that  the  system 
of  records  may  contain  information 
subject  to  the  provisions  of  5  U.S.C 
552(b)(1)  regarding  national  defense  and 
foreign  policy  information  classified 
pursuant  to  Executive  order,  the 
Assistant  Secretary  for  Enforcement 
hereby  exempts  the  FinCEN  Data  Base 
system  of  records  from  die  following 
provisions  of  5  U.S.C  652a  pursuant  to  5 
U.S.C  552a(k)(l): 

5  U.S.C  552a(c)(3): 

5  U.S.C  552a(d)  (1).  (2).  (3),  and  (4); 

5  U.S.C  552a(e)(l): 

5  U.&C  SS2a(e)(4)  (G),  (H),  and  (I):  and 

5  U3.C  652a(f). 

(e)  Specific  exemptions  under  5  US.C 
5S2a(kX2).  To  die  extent  diat  die 
exemption  under  8  US.C  552a(})(2)  does 


not  apply  to  the  FinCEN  Data  Base,  the 

Assistant  Secretary  for  Enforcement 

hereby  exempts  die  FinCEN  Data  Base 

system  of  records  from  the  following 

provisions  of  8  U.S.C  8S2a  pursuant  to  5 

U.S.C  552a(k)(2): 

5U.S.C552a(c)(3): 

8  U.S.C  552a(d)  (1).  (2),  (3),  and  (4); 

8  U.S.C  552a(e)(l); 

5  U.S.C  552a(e)(4)  (G).  (H),  and  (I):  and 

5  U.S.C  552a(f). 

(f)  Reasons  for  exemptions  under  5 
US.C.  552a  0)(2)  and(k)(2).  (1)  5  U.S.C 
552a  (e)(4)(G)  and  (f)(1)  enable 
individuals  to  inquira  whether  a  system 
of  records  contains  records  pertaining  to 
them.  Application  of  these  provisions  to 
the  FinCEN  Data  Base  would  allow 
individuals  to  learn  whether  they  have 
been  identified  as  suspects  or  subjects 
of  investigation.  As  further  described  in 
the  following  paragraph  access  to  sudi 
knowledge  would  impair  HnCEN's 
ability  to  carry  out  its  mission,  since 
individuals  could  (i)  take  setps  to  avoid 
detection,  (ii)  inform  associates  that  an 
investigation  is  in  progress,  (iii)  learn 
the  nature  of  the  investigation,  (iv)  learn 
whether  they  are  only  suspects  or 
identified  as  law  violators,  (v)  begin, 
continue,  or  resume  illegal  conduct  upon 
learning  that  they  are  not  identified  in 
the  system  of  records,  or  (vi)  destroy 
evidence  needed  to  prove  the  violation. 

(2)  5  U.S.C  552a  (d)(1),  (e)(4)(H)  and 
(f)  (2).  (3)  and  (5)  hidividuals  access  to 
records  pertaining  to  them.  The 
application  of  these  provisions  to  the 
FhiCEN  Data  Base  would  compromise 
FinCEN's  ability  to  provide  useful 
tactical  and  strategic  information  to  law 
enforcement  agendes. 

(i)  Permitting  access  to  records 
contained  in  die  RnCEN  Data  Base 
would  provide  individuals  with 
information  concerning  the  nature  of 
any  current  investigations  and  would 
enable  them  to  avoid  detection  or 
apprehension:  By  (A)  discovering  the 
facts  which  would  form  the  basis  of 
their  arrest  (B)  enabling  them  to  destroy 
or  alter  evidence  of  crDminal  conduct 
that  would  form  the  basis  for  their 
arrest  and  (C)  learning  that  criminal 
investigators  had  reason  to  believe  that 
a  crime  was  about  to  be  committed,  they 
could  delay  the  commission  of  the  crime 
or  commit  it  at  a  location  which  might 
not  be  under  surveillance. 

(ii)  Permitting  access  to  either  on- 
going or  closed  investigative  files  would 
also  reveal  investigative  techniques  and 
procedures,  the  knowledge  of  which 
could  enable  individuals  planning 
crimes  to  structure  their  operations  so  as 
to  avoid  detection  or  apprehension. 

(iii)  Permitting  access  to  investigative 
-files  and  records  could,  moreover. 


diadaeadwkkatHyofcarfiieaHal 
sources  aaA  ioiBODai*  and  tha  aatNM  el 
dia  tirfflfaHea  a^jliad  aad  tiiaraby 
f  thapkyskal  laialy  oi  tkeaa 


souMaa  by  snisaii  tfaMS  ta  passible 
rapriaaU  Ibb  ka«iB8pnvya4  tba 
iaiamattaa.  CaBfldaBtial  sanKae  an 
iatnaen  Biighi  M^MS  to  pievida 
uliiilanl  InirseMontBii  Tilh  --'—"- 
informatiaaaDlaoa  Aev  beUava  tkaA 
dieiz  iieniidaawULnolbaBivaalad 
thm^flh  ttitrlrf—  *^  ******  n^™—  ar-th* 
nature  oC  dta  infarmaliaa  dMy  applied, 
liiss  of  access  ta  sucli  souicaa  would 
sifrimitfy  iapair  RnCEITa  abiKty  to 
carry  oat  ttaauBdata. 

(iv}  E^irthennore.  ptovf^ng  access  to 
records  containadiadia  nnCEN  Data 
Base  could  ravad  th*  identiMes  of 
undercover  law  anfbicement  officers 
who  rnTTp*****  bifbnnafioa  regarding  (he 
indivlAiahs  crbninal  activifiea  and 
thereby  endanger  the  physical  safety  of 
those  undercover  officers  or  their 
families  by  exposing  tbem  to  possiUa 
reptisati. 

(t)  By  uompromistng  die  law 
enftimanent  vrine  oC  fba  FInCEN  Data 
Base  for  Ibe  reasons  ootilned  in  U) 
dirongfctfajoflhiiparyaiJwpermittfng 
aceesa  fa  keeping  widt  tteee  provistong 
worid  discourage  other  law  eafuit;ement 
and  legulalufji  agendas^  foreign  ami 
domestic^  non  freely  shailug 
information  widi  PtoCEN  aad  draa 
would  restrict  FInCENIi  access  to 
information  necessary  to  aeoonplish  Its 
mission  most  effectively. 

(vi)  FlaaMy.  Iha  Jisenrtnatinn  at 
certain  information  diat  FinCEN  Bay 
matotokfc  to  tkaPiaCBN  Date  Basa  H 
restricted  by  law. 

(3)  8  U.8.C.  8S2a(d)  (2),  (3)  and  (4). 
(•X^dq^andtm^penrttaBtodMdaa} 
to  laquast  amendmentof  a  record 
pertaining  to  htoi  or  Itor  and  rei|nin  tke 
■guniy  eidiar  to  amend  tha  leuiid,  or  to 
note  tha  dUqratadpardaaoCthaBaGoni 
and  to  provide  a  copy  of  the  fadivi(hiarii 
itotament  of  disagreement  addi  tha 
agency's  rafiisal  to  amand  a  record  to 


perdri^Vtokteathar.  anditoaa 
rules  psepaaa  to  aaaapl  tha  ItaGB 
Date  Base  from  the  provisions  of  S 
UAQagaaiiihilMtoaacasatoaad 

set .      ,  .    .  . 

provision  aogha  aat  apply  to  tha  PioGBM 


record  is  Aaraaftor  dsdosed.  Since 

diesa 

individuaL'hiniiV 

records,  md  iluti  Mwae  mlaa  wmtm  to 


(7)  8  UAaS52a(eK>) 

such  taif MiaflttBB  afaaiA  a 
is  relevaataadaaanaaEy  to 
apurpoaaoftha 


toiuax.siaB|aNa|. 

and  "disseminate. 


(^gU&Cl 
agency  tai  _ 

disdosures  of  records  avaltobla  to  toa 
indMdual  naoMd  totha  lacard  apeo  his 
or  he*  laqaast  tha  aacoaoMoga  am 
state  dM  date^  nataMw  aad  pvpaea  aff 
each  I 


and 


([)A»fha 

infmaettsa  » 

lu  ihiiaiai&iii  whnlTior 


(i).— „ ,-- 

weiM  hapair  Jtm  afcaWy  of Jhwa 

enf orceaMst  ageadea  aetsida  §to 
DepartoMBt  af  fta  TrcaMwy  to  BM 
effectiw  aea  of  tofaiBMMeB  provided  by 
FinCEN.  Mrfthig  awwutlags  of 
dischieaiaa  a  wihhle  to  fta  sabjeets  of 
an  taveeSgatioB  wDold  alert  ften  to  flw 
fad  diat  aaoawf  ageaey  ia  eendartiiii 
an  investigatfeB  fata  ^efr  eriarfari 
■cffvIUes  and  caaW  reveal  oa 
geographic  hieattoB  of  (ha  oAer 
agBueyli  lavestigatfoB;  (ha  aatora  md 
pui'pose  of  (haf  hvesBf aUoa.  saA  tfw 
dates  OB  which  Aatfavaa^gBttoa  waa 
active.  Vtohtois  posaeasfag  sots 
knowledge  wodd  be  M»  to  trice 
measures  to  avoid  delettioB  or 
apprrinaaioBhyaHertagAB^      -^ 
operattons,  hy  trassfaifas  their  ulaitaal 
activfdea  to  othet  geofi  aphleal  areaai  or 
by  destroying  or  conoealiiv  avideBCt 
that  woidd  IbfBt  tha  basir  rar  amst 

^Moiaovar,  ^f  Idhig  auuuuuaiy; 
to  (he  subjtoto  of  favasBiBaltenawoiiBt 
alert  diem  to  (ha  liRf  dia(  FtaCEff  haa 
tnfanBa(ton  lagiM  ding  (hair  gfarfaai 
aeflvtttM  and  codd  tafMA  (hem.  of  Aa 
genersinafuia  of  (hat  hdoRDBtfoa. 
Aoeasa  to  aodi  tafbnmttott  ooatl  ravaal 
(he  oyaiaBoii  of  PfaCBtfa  fafcimafloD' 
gadtetagaBdaariyaiiqratoBHand 
paradt  violatara  to  (aha  atopa  to  aaou 
detection  or  ^pc^anatoa. 

(jQ  SO&C  ssZafisKaSmpAaaaa 
agency  to  pobBih.  a  ganani  Bofica  nanag 

die  catagoriiBa  of '  *"  *  r.— -««« 

ooBtofaadfaaqr—— ~ - 

appBCatfan  af  ttiaptBvTshBi  to  (ha 


to 
toaoBOHipBiha 

nnCEN  purpose. 

(U)  fa  many  casee,  aspeetrily  to  the 
etuiy  stagea  of  fa»esB|(»tbn.  itmayba 
impossiUe  luunedtoteqr  to  detoiiBtoa 
whether  liifijiuiattoB  eoBeded  is 
reievant  and  neoeasary.  and  fafaoBatfaa 
that  talSrily  appears  inrievaBt  and 
unnecessary  oftePBiay,  iqwn  hatter 
evahiattaff  or  opon  coOatfoB  with 
infbraiaffoa  devrioped  sobsaqpBBtiy, 
prove  parltenlaily  relevant  to  a  Inr 
eufiauBBiaBt  pruyam. 

^  Not  a9  vhdationa  of  kv 
disuuVeiad  by  PtaCBff  anaJiste  ftdl 
widifa  (ha  hnrasUgaflve  forisdicltoa  of 
Aa  DepartmaBt  OT  (he  Tkaasoy.  Tb 
premoto  eftocttvalawaBfbnxBient. 
BnCBWarfflhavatodlsdOsasadi 
vtola(tonB  to  o(har  law  enfbrBaiiiiiiit 
agendas.  techidtagStote.  tocaL  and 
foreign  a^ndea.  (hat  have  forisdlcfioa 
over  (ha  dfensas  to  whtdL  Am 
infoanaOan  rehtas.  CTlheiwisai  PtoCZN 
ni^  ha  ptMad  ta  (ha  posBka  of  htaifag 
to  ignota  fafimntftaa  cela(fag  to 
vit^^oBS  of  law  not  wflhfa  dka 
|urisdfe(ton  off  ttia  Dapartoianl  of  tha 
Tnaavy  whM  that  fafintoBon  oonaa 
to  FfaOffTa  aMaaftradggfaglha 
coupon  aid  aaallwto  affauonattoa.  fa 

itenoacdk 

(8|  t  U.g  C  WBa(aK2)  raqaiias  an 
agency  to  ooflactfafownatiflft  to  toa 
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rely  upon  the  subject  of  the  investigation 
as  a  source  for  information  regarding  his 
criminal  activities. 

(ii)  An  attempt  to  obtain  information 
from  the  subject  of  a  criminal 
investigation  will  dten  alert  that 
individual  to  the  existence  of  an 
investigation,  thereby  affording  the 
individual  an  opportunity  to  attempt  to 
conceal  his  criminal  activities  so  as  to 
avoid  apprehension. 

(iii)  In  certain  instances,  the  subject  of 
a  criminal  investigation  is  not  required 
to  supply  information  to  criminal 
investigators  as  a  matter  of  legal  duty. 

(iv)  During  criminal  investigations  it  is 
often  a  matter  of  sound  investigative 
procedure  to  obtain  information  from  a 
variety  of  sources  to  verify  information 
already  obtained. 

(9)  5  U.S.C  552a(e)(3)  requires  an 
agency  to  inform  each  individual  whom 
it  asks  to  supply  information,  on  the 
form  that  it  uses  to  collect  the 
information  or  on  a  separate  form  that 
the  individual  can  retain,  the  agency's 
authority  for  soliciting  the  information; 
whether  disclosure  of  information  is 
voluntary  or  mandatory;  the  principal 
purposes  for  which  the  agency  will  use 
the  information;  the  routine  uses  that 
may  be  made  of  the  information;  and  the 
effects  on  the  individual  of  not  providing 
all  or  part  of  the  information.  The 
FinC^  Data  Base  should  be  exempted 
from  this  provision  to  avoid  impairing 
FinCEN's  ability  to  collect  investigative, 
intelligence,  and  enforcement  data. 

(i)  Confidential  sources  or  undercover 
law  enforcement  officers  often  obtain 
information  under  circumstances  in 
which  it  is  necessary  to  keep  the  true 
purpose  of  their  actions  secret  so  as  not 
to  let  the  subject  of  the  investigation  or 
his  or  her  associates  know  that  a 
criminal  investigation  is  in  progress. 

(ii]  If  it  became  known  that  the 
undercover  officer  was  assisting  in  a 
criminal  investigation,  that  officer's 
physical  safety  could  be  endangered 
through  reprisal  and  that  officer  may 
not  be  able  to  continue  working  on  the 
investigation. 

(iii]  Individuals  often  feel  inhibited  in 
talking  to  a  person  representing  a 
criminal  law  enforcement  agency  but 
are  willing  to  talk  to  a  confidential 
source  or  undercover  officer  whom  they 
believe  not  to  be  involved  in  law 
enforcement  activities. 

(iv)  Providing  a  confidential  source  of 
information  with  written  evidence  that 
he  or  she  was  a  source,  as  required  by 
this  provision,  could  increase  the 
likelihood  that  the  source  of  information 
would  be  subject  to  retaliation  by  the 
subject  of  the  investigation. 

(v]  Fmally,  application  d  this 
proidsioD  could  result  in  an 


unwarranted  invasion  of  the  personal 
privacy  of  the  subject  of  the  criminal 
investigation,  particularly  where  further 
investigation  reveals  that  the  subject 
was  not  involved  in  any  criminal 
activity. 

(10)  5  U.S.C  552a(e)(5]  requires  an 
agency  to  maintain  all  records  it  uses  in 
making  any  determination  about  any 
individual  with  such  accuracy, 
relevance,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assiuv 
fairness  to  the  individual  in  the 
determination. 

(i)  Since  5  U.S.C  552a(a}(3]  defines 
"maintain"  to  include  "collect"  and 
"disseminate,"  application  of  this 
provision  to  the  FinCEN  Data  Base 
would  hinder  the  initial  collection  of  any 
information  that  could  not,  at  the 
moment  of  collection,  be  determined  to 
be  acctirate.  relevant,  timely,  and 
complete.  Similarly,  application  of  this 
provision  would  seriously  restrict 
FinCEN's  ability  to  disseminate 
information  pertaining  to  a  possible 
violation  of  law  to  law  enforcement  and 
regulatory  agencies.  In  collecting 
information  during  a  criminal 
investigation,  it  is  often  impossible  or 
unfeasible  to  determine  accuracy, 
relevance,  timeliness,  or  completeness 
prior  to  collection  of  the  information.  In 
disseminating  information  to  law 
enforcement  and  regulatory  agencies,  it 
is  often  impossible  to  determine 
accuracy,  relevance,  timeliness,  or 
completeness  prior  to  dissemination, 
because  FinCEN  may  not  have  the 
expertise  with  which  to  make  such 
determinations. 

(ii)  Information  that  may  initially 
appear  inacoirate,  irrelevant,  untimely, 
or  incomplete  may.  when  collated  and 
analyzed  with  other  available 
information,  become  more  pertinent  as 
an  investigation  progresses.  In  addition, 
application  of  this  provision  could 
seriously  impede  criminal  investigaton 
and  intelligence  analysts  in  the  exercise 
of  their  judgment  in  reporting  results 
obtained  during  criminal  investigations. 

(11)  5  U.S.C  552a(e)(8]  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  the 
agency  makes  any  record  on  the 
individual  available  to  any  person  under 
compulsory  legal  process,  when  such 
process  becomes  a  matter  of  public 
record.  The  FinCEN  Data  Base  should 
be  exempted  from  this  provision  to 
avoid  revealing  investigative  techniques 
and  procedures  outlined  in  those 
records  and  to  prevent  revelation  of  the 
existence  of  an  ongoing  investigation 
where  there  is  need  to  keep  the 
existence  of  the  investigation  secret 

(12)  5  U.S.C  552a(g)  provides  for  civil 
remedies  to  an  individual  when  an 


agency  wrongfully  refuses  to  amend  a 
record  or  to  review  a  request  for 
amendment  when  an  agency  wrongfully 
refuses  to  grant  access  to  a  record,  when 
an  agency  fails  to  maintain  accurate, 
relevant  timely,  and  complete  records 
which  are  used  to  make  a  determination 
advene  to  the  individual,  and  when  an 
agency  fails  to  comply  with  any  other 
provision  of  5  U.S.C  552a  so  as  to 
adversely  affect  the  individual.  The 
FinCEN  Data  Base  should  be  exempted 
from  this  provision  to  the  extent  that  the 
civil  remedies  may  relate  to  provisions 
of  5  U.S.C.  552a  from  which  these  rules 
propose  to  exempt  the  FinCEN  Data 
Base,  since  there  should  be  no  civil 
remedies  for  failure  to  comply  with 
provisions  from  which  FinCEN  is 
exempted.  Exemption  from  this 
provision  will  also  protect  FinCEN  from 
baseless  civil  court  actions  that  might 
hamper  its  ability  to  collate,  analyze, 
and  disseminate  investigative, 
intelligence,  law  enforcement  data. 

(g)  Exempt  information  included  in 
another  system.  Any  information  from  a 
system  of  records  for  which  an 
exemption  is  claimed  under  5  U.S.C. 
552a(j]  or  (k)  which  is  also  included  in 
another  system  of  records  retains  the 
same  exempt  status  such  information 
has  in  the  system  for  which  such 
exemption  is  claimed. 

Dated:  July  3.  igsa 
Linda  M.  ComlM, 

Assistant  Secretary  of  the  Treasury 
(Management). 

[FR  Doc.  90-17214  Filed  7-23-W;  8:45  am] 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  82  and  83 
RIN  9067-AB62 

Federal  Crime  Ineurance  Progiam 

AOfNCV:  Federal  Emergency 
Management  Agency  (FEMA). 

AcnOH!  Proposed  rule. 

SUMMAIIV:  This  proposed  rule  increases 
the  Federal  Crime  Insurance  Program 
(FdP)  rates  which  apply  to  commercial 
properties  located  in  eligible  states.  It 
also  authorizes  reclassification  of 
commereial  businesses  and  separate 
classifications  for  burglary  and  robbery 
premiums.  Definitions  of  alarm  systems 
are  modified  to  enforce  a  higher  and 
mora  effective  standard  of  protection. 
DATia:  Comments  must  be  received  on 
or  befora  September  24, 1990. 


:  Perscns  wishing  to 

comment  should  submit  comments  io 
duplicate  to  the  Rules  Docket  Cleik. 
Office  of  General  Counsel  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  Telephone 
Number  (202)  040-4107. 
TOR  RIRTHIR  IMTORMATIOW  CONTACT. 

Kimber  A.  Wald.  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration.  Donohoe  Building,  500  C 
Street  SW,.  room  433.  Washington.  DC 
20472.  Telephone  Number  (202)  646- 
344a 

•UPMMMTARV  MTORMATION:  These 
amendments  to  the  FOP  regulations  are 
the  result  of  the  experience  gained  over 
the  past  nineteen  yean  the  Program  has 
been  in  operation. 

The  current  commercial  rating 
program  under  Uie  FOP  was  instituted 
in  1965.  That  change  was  instituted  to 
more  closely  realign  the  Program  with 
the  underwriting  and  rating  methods 
used  by  the  private  insurance  sector. 
The  Program  was  expanded  at  that  time 
from  3  classes  to  6  premium  classes. 
Premium  class  relativities  were  based 
on  industry  rating  values,  the  amount  of 
insurance  relativities,  gross  receipts 
classifications,  and  the  philosophy  of  a 
single  countrywide  rating  territory.  At 
that  time,  tiie  entire  rating  structure  was 
adjusted  to  produce  a  35%  revenue  level 
increase. 

In  1967,  rates  were  uniformly 
increased  by  10%  and  risk  and  alarm 
classifications  were  revised.  In  1968,  the 
assignment  of  business  classes  to 
premium  classes  was  reviewed  and 
changed.  In  1989,  another  uniform  rate 
increase  of  5%  was  made. 

In  spite  of  the  above  revisions,  in 
order  to  approach  a  more  self-sustaining 
status,  the  Federal  Insurance 
Administration  wrill  need  to  impose  an 
overall  rate  increase  of  approximately 
15%  to  offset  heavy  losses  under 
commercial  coverage  and  the  higher- 
than-average  administrative  expenses 
associated  with  operating  a  single-line 
residual  market  program. 

Howrever,  inasmuch  as  the  enabling 
legislation  that  authorized  the  Program 
requires  that  crime  insurance  be  made 
available  at  affordable  rates  for 
purposes  of  comparison,  the  FLA  has 
maintained  an  ongoing  study  of  rating  of 
crime  insurance  coverages  provided  by 
the  voluntary  insurance  market 
In  this  regard,  tfie  recent  study 
conducted  by  YOPt  servicing  carrier, 
NCSL  and  its  actuary,  Tlllinghast 
indicate  that  the  Insurance  Services 
Office  (ISO)  advisory  rates  have 
increased  five  times  since  1965,  a  rate  of 
increase  far  in  excess  of  FdP  rates. 
However,  although  a  substantial  FOP 


rate  increase  would  be  appropriate,  the 
Administrator  proposes  a  rate  Increase 
of  only  15%,  the  maximum  allowable  by 
recent  controlliog  legislation,  and  for 
commercial  classes  only.  Residential 
risk  experience  has  been  self-sustaining 
and  therefore,  is  not  subject  to  an 
incraase. 

To  provide  an  incentive  for  hazard 
mitigation,  the  Federal  Crime  Insurance 
Program  allows  rate  credits  for  various 
types  of  alarm  systems.  However, 
experience  has  demonstrated  that  to 
maintain  the  integrity  of  these  credits,  it 
is  necessary  to  reinforce  the  definitions 
of  the  alarm  descriptions  to  assure  that 
the  discounts  are  given  only  to  properly 
qualified  installations  vi^ch  will 
prevent  or  reduce  the  likelihood  of  loss. 
FOP  studies  have  shown  that 
Underwriten  Laboraties.  Inc.  (UL)  is  the 
most  competent  organization  that 
quality  controls  most  providen. 
manufacturera  and  servicing  companies 
involved  in  the  burglary  protection  field. 
ConsequenUy,  this  rule  would  require 
UL  certification  of  Central  Station 
Alarm  Systems  when  repetitive  losses 
indicate  a  growing  problem  for  a 
specific  ririu 

The  inability  of  many  alarm  systems 
to  reduce  losses  arises  from  the  fact  that 
some  insiueds  have  installed  alarms 
which  they  purchased  from  department 
stores,  hardware  stores,  electronic 
stores  or  drug  stores.  Many  times  these 
insureds,  not  bAving  the  training 
necessary  to  correctiy  put  the  equipment 
in  service,  installed  the  apparatus  but 
were  unable  to  make  its  operation 
reliable.  In  addition,  other  business 
ownen  who  had  silent  or  local  alarms 
installed  by  alarm  companies 
subsequenUy  found  that  regular 
maintenance  was  not  supplied  and 
repair  of  a  malfunctioning  alann  was 
difficult  to  obtain. 

Some  of  the  Central  SUtion  systems, 
in  an  effort  to  reduce  the  price  of  their 
installation,  have  eliminated  a  basic 
requirement  of  an  effective  system-they 
did  not  have  "line  security"  in  the  hook 
up.  Without  line  security,  the  phone  wire 
or  electric  lines  could  be  cut  end  the 
alarm  rendered  useless.  Of  course,  with 
line  security  such  a  disruption  would 
trigger  the  alann.  This  wUl  be  a 
requirement  in  order  to  qualify  as  a 
Central  Station  System. 

Another  ovenight  with  respect  to 
some  Central  Stations  witii  Guard 
Response  has  resulted  from  the  failure 
to  supply  the  guards  with  keys  to  the 
premises.  An  alarm  sounds,  the  guards 
respond  but  cannot  enter  the  property 
until  the  owner  comes  to  the  site  from 
home  or  picks  up  die  message  on  his 
telephone  answering  service,  wfaidi  on  a 


weekend  may  mean  a  considerable 
delay. 

So  that  the  current  insureds  may  have 
sufficient  time  to  meet  these  ti^tened 
requirements,  we  are  notifying  insureds 
and  ttieir  alarm  companies  directly  by 
mail  FOP  will  require  that  the  insured 
have  an  alarm  company  complete  a 
certificate  outlining  the  type  equipment 
its  operation,  and  tiis  service  it  s^yplies. 

These  efforts  are  designed  to  assure 
that  the  protective  devices  upon  which 
the  Pro^sm's  insureds  must  rely  sre 
able  to  provide  the  enhanced  protection 
of  v^ch  they  should  be  capable.  Such 
improved  protection  can  reduce  losses 
and  may  dso  help  make  it  possible  for 
insureds  to  qualify  for  crime  insurance 
protection  under  the  overall  property 
protection  policies  offered  in  the  private 
insurance  mariiet 

The  Tlllinghast  actuarial  study  also 
recommended  a  number  of  changes  to 
the  commercial  business  classifications 
due  to  poor  loss  esqwriences.  These 
changes  are  set  forth  in  1 83.24(d). 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment  that  tiie 
proposed  rule  does  not  have  significant' 
impact  upon  the  quality  of  the  human 
environment  As  a  result  sn 
Environmental  Impact  Statement  will 
not  be  prepared.  A  finding  of  no 
significant  inq>act  is  included  in  tiie 
formal  docket  files  and  is  available  for 
public  inspection  and  copying  at  the 
Rules  Docket  Clerk.  Office  of  General 
Counsel  Federal  Emergency 
Management  Agency.  600  C  Street  SW., 
Washington.  DC  20472. 

Tlie  proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
lubstantial  number  of  small  entities  and 
has  not  undergone  regulatory  flexibility 
analysis. 

The  proposed  rule  is  not  a  "major 
rule"  as  defined  in  Executive  Order 
12291,  dated  February  17, 1981,  and 
hence,  no  regulatory  analysis  has  been 
prepared. 

FEMA  has  determined  diet  this 
proposed  rules  does  not  contain  a 
collection  of  information  requirements 
as  described  in  section  3504(b)  of  the 
Paperworic  Reduction  Act 


List  of  Subjects  in  44  CFR  Parts  82. 83 

Federal  crime  insurance  program. 
Accordingly.  44  CFR  parts  82  and  63 
are  amended  as  follows: 

PART  82-PROTECTIVE  DEVICE 
REQUIREMENTS 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Antliofity:  12  U.S.C  174Bbbb,  9t»eq; 
lUarganization  nan  No.  S  of  1978;  EO 12127. 
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2.  b  1 82.1  paragraph  Cb)(c}  (I)  and  Q) 
an  ravtoad  and  paragraidi  (n)  is  added 
to  taad  as  bOowK 

•       •       •       •       • 

(b)  CantnJ  atatiaa,  taperrued  $eryice 
I  sjvtanmaaiis  a  sflaot  alam 

I  that  is  prafeariooally  instaJled 

ranstantty  in  operation,  that  ia  equipped 
with  a  tebphone  and  electricity  fine 
secaily  oiecfaaniaaB  dut  aclhratea  the 
alaim  tf  either  tine  ie  cat.  and  which 
•ipMls  opoo  any  bwach  of  a  door, 
window  (indothng  storefront  windowe 
and  iinnanwd  ikyh^its).  oc  other 
accessibie  ^ftiring  to  the  protected 
invniiaes.  at  a  private  sentry  or  food 
beadqaarters  that  is  attended  and 
monitored  24  hosaa  a  day.  that 
dispatchae  goards  to  the  protected 
prHiiees  for  n^ich  they  have  keys 
immediately  opoo  the  activation  <rf  the 
alann.  that  periodically  chedu  the 
operation  and  ^ectiveness  of  the 
iystem.  and  that  notifies  law 
wifoiOHHnt  aothorities  as  soon  u  a 
breach  of  Um  preoiiaes  is  confinned: 

(c)  CtatraJ  Statioa,  Smpetviaed  AJann 
Syttam  (without  gaord  diapotcb)  means 
a  silent  alam  sfatem  that  is 
professionally  installed  and  is  regularly 
matotained  that  ia  oooetantly  in 
operation,  that  ia  eqoiived  with  a 
telq^hona  and  dacMcity  line  security 
medianism  that  activates  the  alarm  tf 
either  line  ie  cat.  and  which  sipials  upon 
any  breach  of  a  door,  windows 
(incfaiding  store  front  wtedows  and 
nnbarrsd  skylights),  or  other  acceisible 
<yenings  to  the  protected  premises^  at 
an  office  iA  the  kw  enfbn^ment 
authorities  or  at  an  ofBce  of  an 
independent  agency,  located  at  a 
distance  from  die  protected  property, 
which  has  trained  operators  continually 
on  duty  twenty-four  (24)  hours  a  day  to 
receive  signab  and  to  notify  law 
enforcement  authorities  as  soon  as  any 
breach  of  the  premises  is  confirmed; 


(i)  Local  alarm  tyBtem  i 
alarm  system  that  is  pr^sssionally 
installed  and  is  regularly  maintained, 
that  signals  loadly  at  the  premises  by 
means  of  one  or  more  tamper^protected 
sounding  devices  upon  any  breach  of  a 
door,  window  (includiqg  storefront 
windows  and  unbarred  skyli^ts),  or 
other  accessible  opening  to  the 
protected  premises; 

(j)  Silent  alarm  system  means  an 
alarai  systaai  that  ia  profeseionalHr 
faistalled  and  ia  regularly  maintaimd. 
that  si^ala  at  a  tocaticH  odier  dMn  the 
locatioa  whara  it  ia  installed  opon  any 


,  wiuuuw  pncnanig 


'aooessble  (^lening  to 
the  protected  premiees; 

fn)  Central  station,  supervised  service 
alarm  system  that  Is  professionally 
installed  and  is  regularly  maintained, 
and  is  certified  by  Uodowriters 
Laboratory  (U/L)  means  a  silent  alarm 
system  that  is  constandy  in  (^eration. 
that  is  equipped  with  a  telephone  and 
electricity  fine  security  medianism  that 
activates  the  alarm  if  either  line  is  cut 
and  which  signals  upon  any  breach  of  a 
door,  window  (including  storefront 
windows  and  unbarred  skyligto).  or 
other  accessible  opening  to  the 
protected  premises,  st  a  private  sentry 
or  guard  headquarters  that  is  attended 
and  monitored  24  hours  a  day.  that 
dispatches  guards  to  the  protected 
premises  tot  which  they  have  keya 
inunediately  upon  the  activatioo  of  the 
alarm,  diat  periotfically  checks  the 
operation  and  efEectiveness  of  the 
system,  and  that  notifies  law 
enforcement  authorities  as  soon  as  a    - 
breach  of  the  premises  is  confirmed; 

3.  Section  82^  is  amended  to  add  new 
paragraphs  (d)  and  (e). 


112.2 


of  protective  oevioe 


(d)  As  a  farther  control  on  daima 
frequency  and  severity,  the  following 
minimum  protective  device 
requiremente  apfriy  if  the  policyholder 
has  had  2  or  mora  daima  each  for  a 
paymeitf  of  tSOO  or  more,  hi  dte 
immediate  3  yean  preceding  the  period 
ending  4  months  prior  to  renewaL 


PlwnldmdMs 

nOlBClhW  dwiOV  OOdP 

A 

A 

e 

c 

c 

N/A 

(e)  For  those  poticyholdera  with  no 
claims  to  the  immediate  S  yean 
preceding  the  period  enifing  4  raontha 
prior  to  renewaL  protective  device 
requiremente  are  bberalixed  aa  fellows: 


PwniUfn  dSM 

c 

c 

o 

1 

1 

WA 

4.  Secticn  t2J(b)  ie  revised  to  read  as 
foBowr 


|t2J 


(b)  Coverage  under  a  commercial 
crhne  insurance  ptrilcy  indemnifying 
against  burgUry  lossss  shall  not 
commence  unlMS  it  ia  determined  that 
the  premises  sooght  to  be  insured 
complies  with  all  amilicabie  protective 
device  requiremente.  ProvideicL  dmt  all 
commercial  premises  whose  exterior 
doon  and  accessible  openings  era  found 
upon  inspection  to  be  protected  by 
central  station  supervised  service  alarm 
systems  or  silent  alarm  systems  (as 
those  systems  are  defined  in  paras^aphs 
(b).  (c).  (i),  Gl  and  (n)  i  82.1)  shaQ  not  be 
required  to  comply  with  the  provisions 
of  paragraphs  (b)  and  (e)  of  1 82J1 
pertaining  to  the  protection  of  diose 
exterior  doon  and  accessible  openings 
by  such  devices  as  bars,  grillwi^  and 
other  physical  barriers.  The  benefit  of 
this  provision,  therefore.  aiq>lies  also  to 
commercial  premises  whidu  because  of 
their  particularly  hi^  risk  inventories  of 
merchandise  continue  to  be  required  by 
paragraphs  (f)  (1)  and  (2)  of  %  82.31  to 
have  exterior  doon  and  accessible 
openings  protected  by  specific  types  of 
alarm  systems,  namely,  supervised 
service  alarm  systems  for  the  highest 
risk  inventories  and  silent  alarm 
systems  for  less  high  risk  inventories. 

8.  Section  82.31(0  is  revised  hi  ito 
entirety  to  read  as  follows: 

18241 


(f)  The  following  types  (tf 
esteblishmente  whose  inventories  pose 
a  particularly  serious  risk  shall,  as  a 
minimum,  in  addition  to  the 
requiremente  of  paragraphs  (a),  (b)  and 
(d)  of  this  section  be  protected  by  the 
type  of  alarm  system  indicated.  UT  the 
system  specified  in  para(!raphs  (f)(1)  and 
(Q(2)  of  this  section  is  not  ityailablB  in 
the  community  in  which  the  premises 
ara  located,  the  type  of  system  specified 
in  paragraph  (f)(3)  of  this  section  shall 
bepennitted. 

(1)  Central  Station  (wiUi  Guard 
dispatch)  supervised  stfvice  alarm 
system  ^lall  be  required  for  the 
following  businesses: 
(i)  Beer/Wine  (wholesale) 
(ii)  Boutiquee 

(iii)  Cameras/Fhoto/FIlm  Processing 
(iv)  Qodiing  CUldrens  12  ft  Under 
(v)  dodiing  Mi|B./Tailoring 
(vi)aodiingMea's 
(vii)  Qothi^  Women's 
(viii)  Drug  Stores 
(ix)  Drugs  (wholesele) 


(x)  Electrical  Appliances/Parts 

(xi)  Food  Stuffs  (wholesale) 

(xii)  Gasoline  Service  Station 

(xiii)  Gift  Store/Costume  Jeweliy 

(xiv)  Jewelry 

(xv)  Leather  Products 

(xvi)  Liquor  Stores 

(xvii)  Pawn  Brokers 

(xviii)  Predous  Metals/Electroplating 

(retail) 
(xix)  Radio/TV/Electronic  Equip, 
(xx)  Record  Shop 
(xxi)  Savings  ft  Loans/Banks 
(xxii)  Shoe  Stores 

(xxiii)  Tobacco  Dealen  (wholesale) 
(xxiv)  Used  Clothing/Shoe  Repair/Thrift 

Stores 
(xxv)  Variety /Department  Stores 

(2)  Central  Station  (without  Guard 
dispatch)  supervised  service  alarm 
system  shall  be  required  for  the 
following  businesses: 
(i)  Antique  Stores 
(ii)  Art  Supplies 
(iii)  Auto  Parts— no  service 
(iv)  Beauty  ft  Health  Supplies 
(v)  Beer/Wine  with  Food  (Retail) 
(vi)  Candy/Nute  Stores 
(vii)  Dry  Goods— Textile/Sewing 
(viii)  Furniture/Home  Furnishings 
(ix)Furrien 
(x)  Grocery  Stores/Deli/Health  Food 

Stores 
(xi)  Guns/ Ammunition 
(xii)  Liquor  (wholesale) 
(xiU)  Meat/Poultry /Fish  Dealen 
(xiv)  Motorbikes/Bicydes 
(xv)  Music  Stores/Instrumente 
(xvi)  Pet  Stores/Kennels 
(xvii)  Predous  Metals/Electroplating 
(storage) 

(xvik)  Sports  Goods/General 

(xix)  Tobacco  Dealen  (retail) 

(XX)  Wig  Shops 
(3)  Silent  or  Local  Alarm  system  shall 

be  required  for  die  following  businesses: 

(i)  All  Risks  Not  Otherwise  Classified 

(ii)  Amusement  Enterprises 

(iii)  Art  Galleries 

(iv)  Auto  Parts— sales/service 

(v)  Beadi  Concessions 

(vi)  Beauty /Barber  Shops 

(vii)  Billiard/Pool  Parlon 

(viii)  Building  Contracton/Materials 

(ix)  Check  Cashing/Money  Exchange/ 
Colledon 

(x)  Clubs  (serving  alcohol) 

(xi)  Coin/Stamp  Shop 

(xii)  Discos/Dance  Halls/Pavilions 

(xiii)  Distributors— Variety/ 
Nonalcoholic 

(xiv)  Donut/Pastry/Coffee  Shop  (seated) 

(xv)  Dry  Qeanen 

(xvi)  Fast  Food/Bakery /Donut 
(carryout) 

(xvii)  Fine  Arte 

(xviii)  Flea  Markete/Auction  Houses 

(xix)  Floriste 


(xx)  Fruit/Newspaper  Stands 

(xxi)  Funeral  Homes 

(xxii)  Garages/ Auto  Repair 

(xxiii)  Golf  ft  Other  Prof,  ^rte  Shops 

(xxiv)  Hardware/Housewares 

(xxv)  Health  Clubs/Massage  Parion 

(xxvi)  Hobby/Toys/Novelty 

(xxvii)  Hotel/Motd/Apartmente 

(xxviii)  Industrial  Materials/Metal  Work 

(xxix)  Laundaries 

(xxx)  Marine/Aircraft— Sales/Service 

(xxxi)  Medical  Supplies 

(xxxii)  Nursing/Convalescent  Homes 

(xxxiii)  Office  Suppleis/Equipment 

(xxxiv)  Parking/Rental  Can/Car  Wash/ 

Taxi  Office 
fxxxv)  Photographen  Studios 
(xxxvi)  Professional  Services 
(xxxvii)  Radio/TV/Elec  Eq.  (service 

only) 
(xxxviii)  Realty /Insurance/Travel/ 

Employment  Agency 
(xxxix)  Restaurant/Caterer 
(xl)  Schools/Day  Care 
(xii)  Security/Locksmidis/ Alarms 
(xiii)  ^ledalized  Clodiing-Sportswear/ 

Lingerie 
(xliii)  Stationery/Books/Printing/Paper 
(xliv)  Tavem/Bar/Loonge 
(xiv)  Vending  Machines 

PART  83-COVERAQE8.  RATES,  AND 
PRESCRIBED  POLICY  FORMS 

6.  The  audiority  dtation  for  part  83 
continues  to  read  as  follows: 

Authority:  12  VS.C.  1740bbb  et  seqA 
Reoiganizatioii  Plan  No.  S  of  1978;  E.0. 12127. 

7.  Section  83.24(d)  is  revised  in  ite 
entirety  to  read  as  follows: 

182,24   Ciaaslfleatlon  of  oommsrctel  risks. 
•        •        •        •        • 

(d)  Following  are  "'"*""""  alarm 
requiremente  for  various  classifications 
of  businesses: 
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8.  In  Section  83.25  paragraphs  (e)  and 
(f)  an  revised  in  their  entirety  to  read  a« 
follows: 
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(e)  The  following  Uldae  shall  be  used 
to  determine  rates  for  coBmerdal  risks. 
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(f)  ff  the  premisas  at*  protected  by  an 
acceptable  builder  alann  iystem.  class  E 
safe,  supervised  safe  alarm  system, 
hokfaip  alarm  or  armored  car  service, 
premiom  discounts  shall  be  permitted  as 
follows: 
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ILKobbetyCretfits 

Protgctkm  Service 


HoUupbuaona 

AfllM<id 

Cw 

Nona 

Vm 

J6 

J6 

ao 

Iki 

lao 

;  Multiply  the  robbery  premium  by  the 
appropriate  factor. 

Package  Discount 

^iply  a  fsctor  of  .90  to  the  total 
premiom  if  both  burglary  and  robbery 
are  purchased. 
HanldT.DHyaa. 
FederaJ  bmuxaice  Administrator. 
[FR  Doc  90-16748  Filed  7-23-flO;  8:46  am] 


DEPARTMENT  Of  THE  INTERIOR 

Fieli  and  WMRfo  Servlco 

S0CFRPart32 
RiN  101S-AA71 

Refuge-SpecHic  Hunting  Regulations 
r.  Fish  and  Wildlife  Service. 


Interior. 

action:  Proposed  role. 


r.  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  amend  certain 


reguladona  in  50  CFR  part  32  that 
p^tain  to  migratory  game  bird,  upland 
game,  and  big  game  hunting  on 
individual  national  wildlife  refuges. 
Refuge  hunting  programs  are  reviewed 
annually  to  determine  whether  the 
regulations  governing  faidividual  refuge 
hunts  should  be  mo<^ed,  deleted  or 
added  to.  nmnging  environmental 
conditions.  State  and  Federal 
regulations,  and  other  factors  affecting 
wildlife  populations  and  habitats  may 
warrant  modifications  to  ensure  the 
continued  compatibility  of  hunting  with 
the  purposes  for  which  the  individual 
refuges  Involved  were  established  and. 
to  the  extent  practical  make  refuge 
hunting  programs  consistent  with  State 
regulations. 

dates:  Comments  must  be  received  on 
or  before  August  23, 1990. 

AOOMSSfS:  Address  comments  to: 
Assistant  Director-Refuges  and 
Wildlife,  U.S.  Fish  and  WUdlife  Service. 
1849  C  Street  NW.,  MS  670-ARLSQ. 
Washington.  DC  20240. 

ran  RNTTNOI  HMMMATION  CONTACT; 

Robert  Karges,  U.S.  Fish  and  Wildlife 
Service,  Division  of  Refuges,  1849  C 
Street  NW.,  MS  670-ARI^. 
Washington.  DC  20240;  Telephone  (703) 
358-2043. 

SUWLCMENTAIIV  INrOWMATION.  50  CFR 

part  32  contains  provisions  governing 
hunting  on  national  wildlife  refuges. 
Hunting  is  regulated  on  refuges  to  (1) 
Ensure  compatibility  with  refuge 
purposes,  (2)  properly  manage  the 
wildlife  resource,  (3)  protect  other  refuge 
values,  and  (4)  ensure  the  safety  of 
refuge  users  and  neighbors.  On  many 
refuges,  the  Service  policy  of  adopting 
State  hunting  regulations  is  adequate  in 
meeting  these  objectives.  On  other 
refuges,  it  is  necessary  to  supplement 
State  regulations  with  more  restrictive 
Federal  regulations  to  ensure  that  the 
Service  meets  its  management 
responsibilities,  as  outl^ed  under  the 
section  entitied  "Conformance  with 
Statutory  and  Regulatory  Authorities." 
Refuge-specific  hunting  regulations  may 
be  issued  only  after  a  wildlife  refuge  is 
opened  to  migratory  game  bird,  upland 
game,  or  big  game  hunting  through 
publication  in  the  Federal  Register. 
These  regulations  may  list  the  wildlife 
species  that  may  be  hunted,  seasons, 
bag  limits,  methods  of  hunting, 
descriptions  of  open  areas,  and  other 
provisions.  Previously  issued  refuge- 
specific  regulations  for  migratory  game 
bird,  upland  game,  and  big  game  hunting 
are  contained  in  50  CFR  32.12, 32.22.  and 
32J2  respectively.  Some  of  the  proposed 
amendments  to  diese  sections  are  being 
promulgated  to  standardise  and  clarify 


the  existing  language  of  these 
regulations. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process.  It 
is.  therefore,  the  purpose  of  tltis 
proposed  rulemaking  to  seek  public 
input  regarding  these  proposed 
amendments.  Accordingly,  interested 
persons  may  submit  written  comments 
to  the  Assistant  Director,  Refuges  and 
Wildlife  (address  above)  by  the  end  of 
the  comment  period.  All  substantive 
comments  will  be  considered  by  the 
Department  prior  to  issuance  of  a  final 
rule. 

Conformance  With  Statutory  and 
Regulatory  Authorities  The  National 
Wildlife  Refuge  System  Administration 
Act  (NWRSAA)  of  1966,  as  amended  (16 
U.S.C.  668dd).  and  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  460k) 
govern  the  administration  and  public 
use  of  national  wildlife  refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
NWRSAA  authorizes  the  Secretary  of 
the  Interior  to  permit  the  use  of  any  area 
within  the  Refuge  System  for  any 
purpose,  including  but  not  limited  to. 
hunting,  fishing  and  public  recreation, 
accommodations  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purpose(8)  for 
which  the  area  was  established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  to  administer  areas  within 
the  Refuge  System  for  public  recreation 
as  an  appropriate  incidental  or 
secondary  use  only  to  the  extent  that  it 
is  practicable  and  not  inconsistent  with 
the  primary  purpose(s)  for  which  the 
areas  were  established  The  Refuge 
Recreation  Act  also  authorizes  the 
Secretary  to  issue  regulations  to  carry 
out  the  purposes  of  the  Act  Hunting 
plans  are  developed  for  each  refuge 
prior  to  opening  it  to  hunting.  In  many 
cases,  refiige-specific  hunting 
regulations  are  included  in  the  hunting 
plan  to  ensure  the  compatibility  of  the 
hunting  programs  with  the  purposes  for 
which  the  refuge  was  established.  Initial 
compliance  with  the  NWRSAA  and 
Refuge  Recreation  Act  is  ensured  when 
hunting  plans  are  developed,  and  the 
determinations  required  by  Uiese  acts 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
CFR.  Continued  compliance  is  ensured 
by  aimual  review  of  hunting  programs 
and  regulations. 

Economic  Effect 

Executive  Order  12291  requires  the 
preparation  of  regulatory  impact 
analyses  for  ma\ox  rules.  A  major  rule  is 
one  likely  to  result  in  an  annual  effect 


on  the  acosony  of  tlOO  Billioa  or 
or  a  major  increase  ki  costs  or  piicee  far 
coasoaers.  individual  induatiias, 
govemmant  agendas  or  geopaphk 
regions.  Tha  Regulatory  Flexttiility  Act 
of  1880  (5  U,&C  801  of  saf.)  fttfther 
requiies  tha  preparatkn  of  flexibility 
aiudyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  fniiscfictf  ons. 

Vm  proposed  amendments  to  the 
codified  refbge-specific  fauntiog 
regulations  would  make  relatively  minor 
adjustments  to  existing  hunting 
programs.  The  regulations  are  not 
eniected  to  have  any  groas  eoanonk 
effect  and  will  not  caase  an  increase  in 
caste  or  prices  far  ooasaaiers.  iadividaal 
indastiiea.  Flsderal.  State,  or  local 
governments.  egBnciBS.  or  geographic 
regions.  Tlw  benefits  accndng  to  die 
puUic  are  axpoded  to  exceed  by  a  large 
margin  tbe  oosta  of  administering  this 
rule.  Acoonfingly.  die  Dqiartmettt  of  the 
Interior  has  detannined  tiiat  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  B.0. 12291  and 
would  not  have  a  signifinent  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act 

Paperwork  Reduction  Act 

The  Service  baa  received  approval 
from  the  Office  of  Management  and 
Budget  (Oliffi)  far  tiM  infamation 
collection  requirenents  of  these 
regdattons  pursaent  to  die  hperwork 
RedM:tiao  Act  (44  U.&C  SSOl  af  s>9.). 
These  te<|ulseuiant»at»prewntly 
epproved  by  0MB  oHiBr  #t0U-00l4 
Economic  and  PabUc  Uee  Psiadts.  Uiese 
regulations  impose  no  new  reporting  or 
reccrdkasgiBgioquirements  diat  OMist 
be  cleared  by  (AIE 

PapaiwaA  ladMioB  Act 

Tlie  Sarvioe  has  approval  faom  die 
Office  of  Management  and  Budget 
(OMB)  for  die  informaflon  coIlMtion 
requirements  of  ^ase  legulations 
pursuant  to  die  Paperwcuk  Reduction 
Act  (44  UAC  SSOl  et  teq.).  Tliese 
requirements  are  presently  approved  by 
0MB  as  dted  betown 


reviewing  ihc  fasB.  Diract  conmentB  on 
die  beedsn  esttmate  or  ay  other  eapect 
of  diis  fonn  to:  lafaniatlaa  Gottectiaa 
Officer.  U.&  nah  and  WAdiifaSenrioe. 
1849  C  Street  NWh  MS  294  ARL9Q. 
Washii^tan.  DC  iOMO(  and  die  Office  of 
Manegessent  and  Bndget.  PaperwDik 
Redwrtioa  Praiect  (1016-0014). 
Washington.  DC  20503. 

PiHviroBHWHitin  ConsUeranons 

Coi^ancs  widi  die  National 
Environmental  Policy  Act  of  1989 
(NEPA)  (42  U^C  4332(2XC))  and  die 
Endaagmd  ^ledes  Act  of  1973. 

(18  US.C  1531-1543)  is  ensured  when 
hunting  plans  are  developed,  and  die 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  refuges 
to  the'lists  ol  areas  open  to  bunting  in  60 
CFR.  Refuge-specific  hunting  regulations 
are  subject  to  a  categorical  exclusion 
from  the  NEPA  process  tf  they  do  not 
significantly  alter  the  existing  use  of  a 
particular  national  wildlife  refuge.  The 
changes  proposed  In  this  rulemddng 
would  not  sdistantlafly  alter  the 
existing  uses  of  the  refiiges  involved. 

hformattoo  regarding  hunting  permits 
and  die  conditions  diat  apply  to 
individual  refuge  hunts  and  maps  of  die 
hunt  areas  are  available  at  refuge 
headquarters  or  can  be  obtained  from 
the  regional  offices  oftha  U3.  Fish  and 
Wildlife  Service  at  die  addresses  listed 
below: 

Region  1— California.  Hawaii.  Idaha 
Nevada,  Oregon,  and  Waddngton. 

Assietaat  Regional  Diredoi^-Refeges 
and  WHdMs.  U&  FMi  and  WOdlife. 
Service,  1002  Noidieest  Hollacfay  Street. 
POfdand.  Oregon  97232^61;  Telephone 

(se9)2n-«n4. 

Region  S-Aiiaona.  New  Mexico. 
Oklahoma  and  Texas. 

Assistant  Regional  Director— Refuges 
and  WUdlife  U.&  Fish  and  Wikflife 
Servioa.  Bn  tSOB.  Aibaqaerqae.  New 
Mexico  87103;  Tdaphooe  ^06)  710-U2a 


Pilinn  I    rmnrrHnr*  "-»-•—— 
District  of  Columbia.  Maine.  Maryland. 

,New 


Jersey, 


Michigan.  Minneeota.  Misaovi  Ohio 

end  Wisconsin. 

Assistant  Regional  Directoi^-Rafages 
and  Wildlifa.  U&  Fish  and  wadlifa 
Servioab  Federal  BuiMinf.  Ftet  SneUing. 
Twin  Qtiei^  Minneeata  SSU1; 
Tklephooe  ((B12)  7t»-M07. 


Florida.  Georgia.  Kentucky.  LouMana. 
Misiiidgpi.  North  Caroliaa.  Tennssa 
Sonik  CaraUaa.  Ftarto  Rico  and  tka 
Virgin  Islands. 


Virginia. 

Aarietaat  Regional  Dlwcloi    BefiigM 
and  Wildlife.  U.S.  FUh  and  WUdlife 
Senrioa.  One  Gateway  Center,  fcite  TOa 
Newton  Comer,  Masaachaaetts  «1S« 
Teleplione  (017)  986-8S21. 

Region  6— Golorada  Kansas. 
Montana.  Nebraska.  Nedh  Dakota. 
Soudi  Dakota.  Dteh  and  Wyoodng. 

Assistant  Regional  Directer-Aehges 
and  WilAife,  U.8.  PIA  and  WiMBfe 
Service,  Box  25486.  Denver  Federd 
Center,  Denver.  Colorado  802SS: 
Telephone  (30S)  296-814S. 

R^on  7— Alarim  (Hunting  on  Alaska 
refuges  is  in  accordance  wtdi  State 
reguations.  Hiere  are  no  refage-specffic 
hunting  regdadons  for  d»se  refuges). 

Assistant  R^onal  Dbactor-Refuges 
and  WUdlife.  U.S.  Flah  and  WUdlffe 
Service.  1011 E.  Tudor  Rd..  Anchorage. 
Alaska  99S08;  Telephone  (907)  780-3538. 

list  of  Stdijects  fai  80  CFR  Part  B 

Hunting.  Nstional  Wikiife  Refhge 
Syvteea.  WUdlife,  Wikffife  refuges. 

Accordingly,  it  is  proposed  to  amend 
part  32  of  chapter  I  of  tide  50  of  die 
Code  of  Federal  Regdetions  es  set  forth 
below: 

1.  Hie  eudiority  dtadon  far  part  32 
would  continue  to  read  as  follows: 

Anthority:  S  U.&C  301: 18U.8.C  SeOk.  084. 
aoadiLaadTlfi. 

2.  Section  92.12  would  be  amended  by 
revlsfaig  per^paphs  (dKl)  md  (d)(S): 
adding  parapsphs  (d)(t)Ov).  ^ 
(fJfTKvU):  revising  parayapfas  (kJpV  (mj. 
(q).  (u)(2),  (uM3).  fuK4).  (uMfl  and  frijg; 
rades^pisdng  paragraph  (y)tl)  as  (y)(2); 
adding  new  paragraph  (y)(l):  removing 
parapaphs  (ocXXX^)  >nd  (vi)  revising 
paragraphs  (ddjifs)  and  (hh)tll)M: 
adding  paragraphs  (h!4(4)fv)  and 
(hh)(ll)(vU):  revising  paragraphs 
(mm)(lXU).  (mm)(5MvI),(m«)(7)W  and 
(v);  addtag  parapaplM  (mm){1)(vi), 
(mmK5)(vU)  and  (mm)(7)(vl):  revising 
paragrapho  (pp)  and  (<»)  (4MD  and  (v): 
addtag  now  peragraph  (qq)f4)(vii). 
revising  paragraphs  fqq)(>)9v).  (qqiW 
and  (qq)(7)(tii)  and  (iv)  aa  follows: 


1 8t.lt 


Public  reporting  burden  for  this 
is  estimatad  to  avangs  six  W  ■ 
par  nsponaa.  teobidtag  dM  f ar 
reviewing  instractiane,  gi&asinL 
maintaining  data,  and  congledng  and 


and  WiklUfa.  UJB.  Rsh  and  %VlUUs 
Service.  Richard  &  RusseU  Federal 

M8tKet.8W,Adaiila. 
;TaLpkone(«M)SM- 
0633. 
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of  the  refuge  tubject  to  die  following 
conditions: 

(i)  Non-toxic  shot,  it  required  for  all 
migratory  game  bird  hunt^.  It  is 
pro^biteid  to  possess  migratory  game 
bird  with  lead  shot  in  possession. 

(ii)  Legal  weapon  shall  be  shotgun 
only. 

(iii)  Special  Use  Permits  are  required 
for  aU  hunting  guides. 

(iv)  Hunting  is  not  permitted  within  50 
jrards  of  any  road  or  levee  or  within  250 
yards  of  any  farm  worker. 

(v)  Neither  hunters  nor  dogs  may 
enter  closed  areas  to  retrieve  game. 

(vi)  Pit  or  permanent  blinds  are  not 
permitted. 

(vii)  Migratory  game  bird  hunting  will 
cease  at  3:00  pjn.  each  day. 

(viii)  The  following  additional 
restrictions  apply  to  Zone  HA: 

(A)  During  the  Arizona  waterfowl 
season.  Farm  Unit  2  is  closed  to  dove 
hunting  until  noon  each  day. 

(B)  In  Farm  Unit  2,  waterfowl  hunters 
must  remain  within  50  feet  of  designated 
stations  while  hunting  except  when 
actively  retrieving  downed  birds. 

(C)  During  the  goose  season,  the  Hart 
Mine  Marsh  Area  is  closed  to  hunting 
until  10  ajn.  daily. 

(D)  Hunters  are  restricted  to  10  shells 
per  day,  except  in  the  Hart  Mine  Marsh 
area. 

(2)  Havasu  National  Wildlife  Refuge. 

•  •  • 

(iv)  Waterfowl  coot,  and  dove 
hunters  shall  possess  and  use,  while  in 
the  field,  only  non-toxic  shot 

•  •       •       •       • 

(3)  Imperial  National  Wildlife  Refuge. 
Hunting  of  mourning  and  white-winged 
doves,  ducks,  coots,  gallinules,  geese 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Pits  and  permanent  blinds  are  not 
permitted. 

(ii)  Waterfowl  coot,  and  dove  hunters 
shidl  possess  and  use,  while  in  the  field, 
only  non-toxic  shot 

[t)  Calif omJo-'  '  ' 

(7)  Lower  Klamath  National  Wildlife 
Refuge.*  *  • 

(vii)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted 
in  Units  4c,  d,  e,  and  f. 

(k)  Ulinoie—*  *  * 

(2)  Crab  Orchard  National  Wildlife 
Refuge. 

(i)  Waterfowl  hunting  is  permitted  on 
the  controlled  areas  of  Grassy  Point 
Carterville  and  Greenbriar  land  areas, 
plus  Orchard,  Turkey,  and  Sawmill  and 
Grassy  Islands,  from  sunrise  to  posted 
closing  times  each  day  during  the  goose 


seasoiL  Waterfowl  hunting  in  these 
areas,  including  lake  shorelines,  is 
permitted  only  from  existing  refuge 
blinds  during  the  goose  season.  Hunters 
must  comply  with  the  special  rules 
posted  at  the  blind  drawing  site. 

(ii)  All  hunters  are  prohibited  from 
possessing  alcoholic  beverages  in  the 
hunting  areas. 

(iii)  Outside  of  the  controlled  goo^s 
hunting  areas,  only  portable  or 
temporary  blinds  may  be  used.  Blinds 
may  not  be  located  beyond  the  shoreline 
of  refuge  waters,  must  be  removed  or 
dismantled  at  the  end  of  each  day's 
hunt  and  must  be  located  a  minimum  of 
100  yards  apart 

(m)  Illinois,  Iowa  and  Missouri- 
Mark  Twain  National  Wildlife  Refuge. 

*  *  * 

(1)  On  the  Big  Umber  Division, 
including  Turkey  and  Otter  Islands,  only 
temporary  wood  or  brush  blinds  are 
permitted.  Blinds  cannot  be  locked  or 
otherwise  sealed  against  public  entry. 
Blinds  are  open  to  die  public  on  a  first- 
come,  first-served  basis  if  not  occupied 
30  minutes  after  the  start  of  the  legal 
shooting  hours. 

(2)  On  the  Gardner  Division, 
waterfowl  and  coot  hunting  is  permitted 
only  from  blinds  constructed  on  sites 
posted  by  the  Illinois  Department  of 
Conservation. 


(q)  Maine — Rachel  Carson  National 
Wildlife  Refuge.  Hunting  of  ducks, 
geese,  coots,  woodcock  and  snipe  is 
permitted  on  designated  areas  on  the 
refuge  subject  to  the  foUo%ving  condition: 
Boats,  decoys  and  portable  blinds,  must 
be  moved  firom  the  refuge  after  each 
day's  hunt 

[v]  Mississippi  *  *  * 

(2)  Hillside  National  Wildlife  Refuge. 
Hunting  of  mourning  doves,  ducks, 
coots,  snipe  and  woodcock  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 
Permits  are  required. 

(3)  Mathews  Brake  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots,  snipe, 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(4)  Morgan  Brake  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots,  snipe, 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(5)  Noxubee  National  Wildlife  Refuge. 
Hunting  of  ducks  and  coots  is  permitted 
on  designated  areas  of  the  refuge 


subject  to  the  following  condition: 
Permits  are  required. 

(6)  Panther  Swamp  National  Wildlife 
Refuge.  Htmting  of  ducks,  coots,  snipe, 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  follo«ving  condition:  Permits  are 
required. 

(y)  Nevada — (1)  Ash  Meadows 
National  Wildlife  Refuge.  Hunting  of 
geese,  ducks,  coots,  moorhens,  snipe, 
and  dove  is  permitted  on  designated 
areas  of  the  refuge. 

[dd]  NorUi  Carolina— *  *  * 
(3)  Mattamuskeet  National  Wildlife 
Refuge.  Hunting  of  swans,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  reqidred. 

(3)  Mattamuskeet  National  Wildlife 
Refuge.  Hunting  of  swans,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following   . 
condition:  Permits  are  required. 

(hh)  Oregon—*  *  \ 

(4)  Cold  Springs  National  Wildlife 
Refuge—*  *  * 

(v)The  refuge  is  closed  from  lOKW  p.m. 

to  5:00  a.m. 

•  •        •       •       • 

(11)  Umatilla  National  Wildlife 
Refuge.*  *  * 

(v)  Hunters  may  not  possess  or  use 
more  dian  20  shells  per  day.*  *  * 

(vii)  The  refuge  is  closed  from  lOKX) 
p.m.  to  5:00  a.m.  except  for  the  Hunter 
Check  Station  parking  lot  which  is  open 
each  morning  two  hours  prior  to  State 
shooting  hours  for  waterfowl. 

•  •        *        •        • 

(mm)  Texas  (1)  Anahuac  National 
Wildlife  Refuge.*  *  * 

(ii)  "The  refuge  imit  located  north  of 
Onion  Bayou  and  Jackson  Ditch,  known 
as  the  East  Unit  is  open  to  hunting  only 
on  designated  days  of  the  week.  Notice 
of  actual  hunting  days  is  issued  as 
provided  in  50  CFR  25.31.  *  •  * 

(vii)  Only  shotguns  are  permitted. 

•  •        *        •       • 

(5)  McFaddin  National  Wildlife 
Refuge.  *  *  • 

(vi)  Use  of  airboats  is  permitted  only 
in  accordance  with  guidelines  issued  as 
provided  in  50  CFR  25.31. 

(vii)  Only  shotguns  are  permitted. 

•  •       •       •       • 

(7)  Texas  Point  National  Wildlife 
Refuge.  *  *  * 

(i)  Hunting  is  permitted  only  on 
designated  days  of  the  week.  Notice  of 
actual  hunting  days  is  issued  as 
provided  in  50  CFR  25.31.  •  *  * 


(v)  Use  of  airboats  is  permitted  only  in 
accordance  with  specific  guidelines 
issued  as  provided  in  SO  CFR  25.31. 

(vi)  Only  shotguns  are  permitted. 
•       •       •       •       • 

(pp)  Virginia— Chincoteague  National 
Wildlife  Refuge.  Hunting  of  waterfowl  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
condhtions: 

(1)  Permits  are  required  on  the  non- 
guided  public  hunting  areas  on  Wildcat 
Marsh  and  Morris  Island. 

(2)  On  Wildcat  Marsh,  compartinents 
1-4  are  reserved  for  guided  hunting  only, 
with  refuge  designated  commercial 

guides.  .     . 

(3)  Permanent  blinds  are  not  permitted 
in  public  hunting  areas. 

(4)  Permanent  blinds  are  permitted  in 
compartments  1-4  on  Wildcat  Marsh 
during  the  season  but  must  be  removed 
widiin  ten  (10)  days  following  die  end  of 
the  season. 

(5)  Blind  sites  are  limited  to  one  party 
of  hunters,  widi  a  maximum  of  4  hunters 
per  party. 

(6)  Hunters  shall  possess  and  use 
while  in  die  field  only  non-toxic  shot 

(7)  Public  hunting  is  permitted  only  on 
Thursday,  Friday,  and  Satiirday  during 
the  Virginia  waterfowl  season. 


(iv)  Hunters  may  not  use  or  possess 
more  than  20  shelb  per  day. 
•       •       •       •       • 

3.  Section  32.22  would  be  amended  by 
revising  paragraphs  (c)(1),  (h)(4),  (k), 
(1)(2),  and  (q)(4)(iv):  adding  paragraph 
(q)(8)(iv):  revising  paragraph  (r),  (v)(2), 
(v)(3),  (v)(4),  (v)(6)  and  (v)(7); 
redesignatmg  paragraph  (z)(l)  and  (2)  as 
(z)(2)  and  (3)  respectively:  adding  new 
paragraph  (z)(l):  removing  paragraphs 
(bb)(2)(i)  dirough  (iii):  adding  new 
paragraphs  (bb)(2)(i)  dirough  (iv)  and 
revising  paragraph  (00)(2)  as  follows: 

{S2.22   Befuge specHIc regulatlona; 


(qq)  Washingtoi. 

(4)  McNary  National  Wildlife 
Refuge.  •  •  •  ^    ^ 

(ii)  In  die  McNary  Division  hunting 
area,  public  entry  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays, 
Veterans  Day,  Thanksgiving  Day. 
Christmas  Day  and  New  Years 
Day.  •  •  •  ^         ^ 

(v)  Hunters  may  not  enter  or  be  on  the 
refuge  between  one  hour  after  sunset 
and  5:00-a.m.  or  leave  decoys  or  other 
personal  property  on  the  refuge 
overnight  *  *  * 

(vii)  Hunters  may  not  possess  or  use 
more  than  20  shells  per  day. 

[5]  Ridgefield  National  Wildlife 

Refuge.  •  •  • 

(iv)  Hunters  may  not  use  or  possess 
more  than  20  shells  per  day. 

(6)  Toppenish  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  snipe  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  is  permitted  only  widiin  50 
feet  of  designated  blind  sites  except 
when  shooting  to  retrieve  crippled  birds. 

(ii)  Hunters  may  not  use  or  possess 
more  than  20  shells  per  day. 

(7)  Umatilla  National  Wildlife 
Refuge.  •  *  • 

(iii)  The  refuge  is  closed  bom  lOKX) 
p jn-  to  5«)  ajn.  No  decoys  or  odier 
personal  property  may  be  left  on  the 
refuge  overnight 


(c)  Arizona  and  California— (1)  Cibola 
National  Wildlife  Refuge.  Hunting  of 
quail  and  cottontail  rabbit  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  The  legal  weapon  shall  be  shotguns 
and  bows  and  arrows. 

(ii)  Non-toxic  shot  is  required  for  Farm 
Unit  2  and  die  Island  Unit 

(iii)  During  the  Arizona  waterfowl 
season,  hunting  of  quail  and  rabbit  is 
not  permitted  in  Farm  Unit  2  until  noon. 

(iv)  Hunting  of  cottontail  rabbit  is 
permitted  from  September  1,  dirough  die 
last  day  of  die  respective  SUte's  quail 

season.  ...  i.  « 

(v)  Hunting  is  permitted  nt>m  one  haii- 

hour  before  sunrise  to  3«)  p.m.  daily, 
(vi)  Hunting  is  not  permitted  within  50 

yards  of  any  road  or  levee  or  250  yards 

of  any  farm  woricer. 

(ti)  Florida— *  *  * 

(4)  St.  Vincent  National  Wildlife 
Refuge.  Hunting  of  racoon  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 
Permits  are  required. 


(k)  Illinois— Crab  Orchard  National 
Wildlife  Refuge.  Hunting  of  upland 
game  is  permitted  on  designated  areas 
of  die  refuge  subject  to  tiie  following 
conditions: 

(1)  Upland  game  hunting  is  not 
permitted  in  the  controlled  goose 
hunting  areas  during  the  permitted 
waterfowl  hunting  hours. 

(2)  No  rifles  may  be  used  widi 
ammunition  larger  than  .22  caliber  rim 
fire,  except  balck  powder  weapons  up  to 
and  including  .40  caliber  may  be  used. 

•       •       •       •       • 

(1)  Illinois.  Iowa,  and  Missouri— Mark 
Twain  National  WildUfe  Refuge.  '  *  * 

(2)  Hunting  of  squirrel  is  permitted  on 
the  Keidisburg  Division  bom  September 
1  throu^  September  15. 


(4)  D'Arbonne  National  Wildlife 
Refuge-*  •  • 

(iv)  Lead  shot  is  permitted  only  on 
designated  portions  of  the  refuge. 

•  •       •       •       • 

(8)  l^per  Ouachita  National  Wildlife 
Refuge.  *  •  • 

(iv)  Lead  shot  is  permitted  only  on 
desiffiated  portions  of  die  refuge. 

•  •       •       •       • 

(r)  Maine— Rachel  Carson  National 
Wildlife  Refuge.  Hunting  of  upland 
game  birds,  grey  squirrel,  cottontail 
rabbit  snowshoe  hare,  fox  and  coyote  is 
permitted  on  designated  areas  of  die 
Refuge  subject  to  the  following 
conditions:  Fox  and  coyote  may  be 
hunted  only  during  the  state  deer 
season. 

[v)  Mississippi— *  *  * 

(2)  HiUside  National  Wildlife  Refuge. 
Hunting  of  quail  rabbit  squirrel  beaver, 
raccoon  and  opossum  is  permitted  on 
designated  areas  of  die  rehige  subject  to 
the  following  condition:  Permits  are 

required. 

•       •       •        •       • 

(3)  Mathews  Brake  National  Wildlife 
Refuge.  Hunting  of  quail  rabbit  squirrel 
beaver,  raccoon,  and  opossum  is 
permitted  on  designated  areas  of  die 
refuge  subject  to  die  following  condition: 
Permits  are  required. 

(4)  Morgan  Brake  National  Wildlife 
Refuge.  Hunting  of  quail  rabbit  squirrel 
beaver,  raccoon,  and  opossiun  is 
permitted  on  designated  areas  of  die 
refuge  subject  to  die  follov«ng  condition: 
Permits  are  required. 

»        •       •       •       • 

(6)  Panther  Swamp  National  Wildlife 
Refuge.  Hunting  of  quail  rabbit  squirrel 
beaver,  raccoon,  and  opossum  is 
permitted  on  designated  areas  of  die 
refuge  subject  to  die  following  condition: 
Permits  are  required. 


(7)  Yazoo  National  Wildlife  Refuge. 
Hunting  of  squirrel  rabbit  raccoon, 
opossum  and  hubearers  is  permitted  on 
designated  areas  of  die  refuge  subject  to 
die  following  condition:  PermiU  are 

required. 

»       •       •       •       * 

[z]  Nevada— (1)  Ash  Meadows 
National  Wildlife  Refuge.  Hunting  of 
quail  and  rabbit  is  permitted  on 
designated  areas  of  die  refiige  subject  to 
die  following  condition:  Hunting  of 
jackrabbit  is  permitted  only  during  die 
regular  State  season  for  cottontail 
rabbit 


(q)  Louisiana'-  * 


•  • 


(bb)  New  York— • 


•  • 
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(2)  UonlgniiM  NatkMui  Wikfliie 
Rcfngs. 

(i)  AB  kutan  nact  fantn  and 
return  at  dajr't  end.  a  valid  daily  hnnt 
pamit  card. 

(iil  A  Spadal  Use  PWBtt  U  raqoiiad 
for  ni^t  banting  of  furbearert. 

(iii)  HuatiDg  it  pannitlad  from  the 
doM  of  rafnga  deer  Maaon  through  tba 
cloae  of  the  respective  ctate  season. 

(Iv)  Shotguns  only  are  permitted, 
except  that  22  caliber  rimfire  firearms 
may  be  used  to  take  furbearera  at  ni^L 

•  •       •        •        • 

too)  Wkcontin—'  *  * 

(2)  Necedah  NaUonal  WkUife  Refagei 
Hunting  of  wild  tnzkey.  raffed  grouse, 
gray  squirrel,  fox  aquirrel  cottontail 
rabbit  snowshoe  hare,  and  raccoon  cmly 
is  permitted  on  designated  areas  of  the 
rehige  subject  to  the  following 
conditiona: 

(1)  During  the  state  waterfowl  hunting 
seaaoD,  guns  must  be  unloaded  or  cased 
in  tha  retrieval  zone  of  Refuge  Area  5. 

(ii)  During  the  spring  turicey  hunting 
season  only,  persons  having  an 
unexpired  State  Spring  Turkey  Permit  in 
possession  may  enter  and  hunt  wild 
turkey*  in  Refi^  Area  S. 

(iii)  Refuge  Area  3  is  open  to  hunting 
after  the  State  deer  gun  season  throu^ 
the  end  of  the  respective  state  seasons 
or  untfl  February  28,  whichever  occurs 
first 

•  •       •       •       • 

4.  Section  3232  would  be  amended  by 
revising  paragraphs  (hH5).  (il(5).  (8)(2l 
and  (3).  (nMD  and  (2).  Cr)(4}  (i)  and  (ii). 
(rH9)  H(i)  and  (U).  (tM2).  (y)(2).  (yK3). 
[ym  (y)(5).  (y)(6).  (y)(7)  and  (ff)(2)(i) 
and  (ii);  adding  (fi)(2)(iii):  removing 
(8gX2)(iri);  redesignating  (gg)(2KTii)  ss 
(ggK2Kvi):  reriaing  (gg)(5).  (mi)(l). 
(nn)(3).  (nnX4)  and  (rrK2):  revising 
(rrXSKiQ  Iniough  (vi);  removing 
(rr)(3)(vii);  revising  (ttKSXi)  end  adding 
(ttH3Kiv)  through  (vi)  as  fioDows: 


(1)  UUaai^-Crab  Ordiard  Natioaal 
WUdUfeRefam. 


^)Florido—*  *  • 

(5)  St  ViDcaU  National  WiUUife 
Refuge.  Himting  oi  whitetailed  and 
sambar  deer,  tiukey  and  feral  hogs  ia 
permitted  on  designated  areas  of  the 
refuge  subject  to  die  following  condition: 
Permits  are  required 
•        •       •        •        • 

(i)Geai9o— *  •  ' 

(5)  Piedmont  Natiooal  Wildlife 
A^^  HanliBg  of  whitetailed  deer  and 
turiiey  is  pennitted  on  deaijiated  areas 
of  the  refuge  subject  to  the  folloMrteg 
condition:  Permit*  are  required. 


(2)  Hnaisrs  esing  the  Ooaed  Araa  are 
required  to  check  in  et  the  lefogs  visitae 
coBtact  statioa  prior  to  hantlag  and  saost 
coaoply  with  the  special  teles  provided 
to  them. 

(3)  Daar  hnnting  ia  not  permitted  in  the 
contelled  gooae  bmting  eieaa  daring 
the  peiBiitted  waterfowl  hasting  hoim. 

•  •       •       •       • 

(n)  UUnim,  Iowa,  aadMbuonn— 

h4atk  Twain  National  V^ildlifB  Refuge. 

•  •  • 

(1)  Hunting  Is  pennitted  on  the 
Gardner  and  Big  Timber  Division, 
including  Turkey  and  Otter  Island. 

(2)  Hunting  of  antorlesa  deer  only  is 
permitted  on  tha  Delair  Division  during 
a  portion  of  the  State  season  and/or 
during  specially  designated  dates 
subject  to  the  foUowring  conditions: 
Permit*  are  required,  hunters  must  be  16 
years  of  age  or  older,  and  hnnting  hoars 
will  be  7:00  ajn.  until  3tt)  pun. 

•  •        •        •        • 

li]Louieiana —  •  •  • 

(4)  ITArboane  Natioaal  Wildlife 
Refuge-*  •  • 

(i)  Either-sex  deer  huntmg  with 
firearms  is  pomitted  for  two 
consecutive  days  beginning  with  the 
first  day  of  the  Union  Pariah  either-eex 
season  and  the  following  Friday  and 
Satwday. 

(ii)  Two  conaecutive  days  of  either- 
sex  deer  hunting  with  mnzzldoaders 
and  archery  will  be  permitted  beginning 
the  first  Saturday  in  December. 

•  •        •        •        • 

(9)  Upper  Oaachita  National  WikOifa 
Refuge.  •  •  • 

(i)  Either-aex  deer  hunting  with 
firearms  is  permitted  for  two 
consecutive  days  beginning  with  the 
first  day  of  the  Union  Pariah  either-sex 
season  and  the  follovring  Fridey  and 
Saturday. 

(ii)  Two  conaecutive  days  of  either- 
sex  deer  hunting  with  muzzleloadets 
and  ardiery  will  be  permitted  beginning 
the  first  Saturday  in  December. 

{X}  Maine—  *  •  * 

(2)  Rachel  Canon  Natioaal  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  od 
deaiytated  arees  of  the  refuge. 

•  •       •       •       • 

[y)  Mississippi—  *  *  * 

(2)  Hillaide  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  ia  permitted 
CO  designated  areas  of  die  refuge 
■object  to  the  foUowing  condition: 
Permits  sre  required. 

(3)  Mathews  Brake  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  Is 


permitted  en  designated  erees  of  die 
refiige  sobHct  to  dw  fottowiag  coDditiaB: 
Permito  are  reqaireA 

(4)  Morgan  Brake  National  Wildlift 
Refuge.  Hunting  of  white-tad  deer  is 
permitted  on  deetgneted  ereae  vi  the 
nfege  sobfect  to  die  folkrwtag  condition: 
Permite  are  reqaiied. 

(5)  Noxubee  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  tnrlkey 
is  permitted  on  designated  arees  of  the 
refuge  subject  to  the  fbflowing  condition: 
Permits  are  required. 

(6)  Panther  Swamp  National  Wildlife 
Refuge.  Hunting  of  mddte-tailed  deer  ia 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(7)  yozoo  National  Wildlife  Refiige. 
Hunting  of  white-tailed  deer  and  turiiey 
is  permitted  mi  designated  areas  of  the 
refuge  sobject  to  the  fdlowing  condition; 
Permits  are  required. 

•  •       •       •       • 

{B)NewYork—*  •  • 

(2)  Montezuma  National  WiMBfe 
Refuge 

(i)  An  hunten  most  possess  and 
return  at  day's  «id.  a  valid  daily  hunt 
permit  card. 

(ii)  Hunting  of  deer  is  permitted  on 
designated  portions  of  the  refuge  by 
archery,  shotgan,  or  muzzleloader  only 
diuing  established  refuge  seasons  set 
within  the  general  State  deer  seaaon. 

(iii)  Hunten  during  the  refuge  firearms 
season,  must  weer  to  a  conspicooue 
manner  on  head,  chest,  and  back  a 
minimum  (rf  400  sqnare  indies  of  solid- 
colored  blaze  orange  dothing  or 
material 

•  •       •       •       • 

{gg)  North  Carolina—  •  •  • 

(2)  Great  Dismal  Swamp  National 
Wildlife  Refuge.  '  *  * 

(vi)  Hunting  and/or  possession  of 
loaded  firearms  on  refuge  roads  and 
road  ri^ts-of-way  is  prohibited. 

(5)  Pungo  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areaa  of  die  refuge 
sul^ect  to  the  following  condition: 
Permite  are  required. 

(nn)  Tennessee— (1)  Chickasaw 
National  Wildhfe  Refuge.  Hmtlng  of 
in^te-tailed  deer  and  turkey  ia 
permitted  on  designated  areas  of  the 
refuge  subject  to  &e  following  condition: 
Permite  are  required. 

(3)  Hatchie  National  WUdhfe  Refuge. 
Hunting  of  white-teikd  deer  end  turkey 
is  permitted  on  designated  erees  of  the 


refuge  subject  to  the  follovtring  condition: 
Permits  are  required. 

(4)  Lower  Hatchie  National  Wildlife 
Refuge.  Hunting  of  white-teiled  deer  and 
turkey  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

(rr)  Virginia—  *  *  * 

(2)  Chincoteague  National  Wildlife 
Refuge.  Hunting  of  sika  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permite  are  required. 

(ii)  Dogs  are  not  permitted. 

(iii)  Dining  the  State  firearms  season, 
hunters  must  wear  in  a  conspicuous 
manner  on  head,  chest,  and  back  a 
minimum  of  400  Square  inches  of  solid- 
colored  hunter  orange  dothing  or 
material 


(^  Great  Dismal  Swamp  National 
Wildlife  Refuge.  *  •  * 

(ii)  Only  shotguns.  20  gauge  or  larger, 
loaded  with  buckshot  and/ or  rifled 
slugs,  and  bows  and  arrows,  are 
permitted. 

(iii)  Dogs  are  not  permitted. 

(iv)  Huptera  must  wear  in  a 
conspicuous  manner  on  head,  chest,  and 
back  a  minimum  of  400  square  inches  of 
solid-colored  hunter  orange  dothing  or 
material. 

(v)  Htmting  and/or  possession  of 
loaded  firearms  on  refuge  roads 
induding  road  rights-of-way  is 
prohibited. 

(vi)  Hunters  are  required  to  sign  in 
and  sign  out 
•       •       •       •       • 

(tt)  Wisconsin—  *  *  * 

(3)  Necedah  National  Wildlife 

Refuge.  •  •  •  ^ 

(i)  Hunting  with  a  loaded  rifle  or 

shotgun  within  50  feet  of  the  centeriine 


of  all  refuge  roads  or  trails,  as  shown  on 

the  refuge  hunting  leaflet  or  discharging 

these  weapons  from,  across,  down,  or 

alongside  these  roads  and  trails  is 

prohibited. 

•       *       •       •       • 

(iv)  Refuge  Areas  1,  2. 4,  5,  and  6  are 
open  to  deer  hunting  during  the  Stete 
gun  and  both  early  and  late  archeiy 
seasons. 

(v)  Refuge  Area  3  is  open  to  deer 
hunting  during  the  Stete  gun  and  late 
archery  season. 

(vi)  Target  or  practice  shooting  is  not 
permitted. 
•       •       •       •       • 

Dated  June  18, 199a 
Bnioe  Blanchaid 

Director,  Fish  and  Wildlife  Service 
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OEPARTMENT  OF  COMMERCE 


8m  Uon  RookwiMt 
on  ExMnpdofi  Ro^uMts 


n  National  Marine  naheriM 
Service  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  determination  on  two 
requests  for  exemptions  to  the  3-mile 
bnfFer  xone. 


Vt  Two  requests  for  exemptions 
to  die  2-nautical-mile  buffer  lone 
established  around  principle  Steller  sea 
lion  rookeries  have  been  received  by 
NMFS's  Alaska  Regional  Office.  The 
reqxiest  for  an  exemption  from  the 
Chirikof  Cattle  Company  was  granted 
on  July  8, 1990,  and  the  request  from  the 
Afognak  Wilderness  Lodge  was  denied 
on  July  8. 1990. 

ran  niRTNm  MPomuTioN  contact: 
Dr.  Steven  Zimmermaa  Alaska  Region, 
National  Marine  Fisheries  Service.  P.O. 
Box  21668,  luneau.  Alaska  99802  (907- 
588-7233). 


Background 

On  April  5, 199a  NMFS  published  an 
emergency  interim  rule  (55  FR 12645) 
that  added  Steller  (northern)  sea  lions  to 
the  Threatened  Species  List  under  the 
Endangered  Species  Act  This 
emergency  interim  rule  contained 
several  protective  regulations,  to  be 
codified  at  50  CFR  227.12(a).  including 
the  establishment  of  buffer  zones 
around  32  sea  Uon  rookeries  in  the  Gulf 
of  Alaska  and  the  Aleutian  Islands. 
Hiese  buffer  zones  prohibit  the 
approadi  of  any  vessel  within  3  nautical 
miles  of  these  rookeries  or  the  approach 
of  any  person  on  land  not  privately 
owned  within  one-half  statutory  iidle  or 
within  si^t  of  the  listed  rookeiy  sites. 
whichever  is  greater. 


Ine  emergency  interim  rule  gives  the 
Director.  Ahska  Regicm.  NMFS, 
(Regfonai  Director)  witii  die  concurrence 
of  the  Assistant  Administrator  for 
Fisheries,  NOAA,  tiie  authority  to  grant 
exemptions  to  the  prohibitions  of  the 
rule  (50  CFR  227.li[a)(6)).  Exemptions 
allowing  entry  into  buffer  zones  may  be 
granted  only  if  (1)  The  activity  will  not 
have  a  significant  adverse  impact  on 
Steller  sea  Bons,  (2)  ttie  activity  has 
been  conducted  historically  and 
traditionally  in  the  buffer  zones,  and  (3) 
there  is  no  feasibly  available  and 
acceptable  ahemative  ta  or  site  for,  the 
activity.  The  Alaska  Region.  NMFS,  has 
received  formal  exenq>tioB  requests 
from  dM  Cteikof  Cattle  Company  and 
bom  the  Afognak  Wilderness  Lodge. 

Chirikof  Cattle  Company 

On  June  5, 1990,  Mr.  Wayne  McCrary, 
of  the  Chirikof  Cattie  Company,  Chirikof 
Island,  Alaska,  submitted  to  the  Alaska 
Region  a  written  request  for  exemption 
to  allow  entry  into  the  buffer  zone 
around  the  sea  lion  rookeries  on 
Chirikof  Island.  The  information 
supplied  by  Mr.  McCrary  and 
discussions  with  NMFS  staff  who  are 
familiar  with  Chirikof  Island  all  indicate 
that  the  Chirikof  Cattle  Company 
request  meets  the  conditions  required 
for  granting  an  exemption: 

(1)  Granting  this  exemption  should  not 
have  any  significant,  adverse  impact  on 
the  sea  Uon  rookery.  Ranching  activities 
do  not  occur  in  the  buffer  area,  rather 
they  are  primarily  on  the  northern 
(opposite]  portion  of  the  island  The 
exemption  was  requested  to  allow 
access  to  the  ranch  manager's  house, 
which  is  located  just  witUa  the  buffer 
area  on  the  southwestern  side  of  the 
island.  The  house's  location  and  the 
topography  in  the  immediate  area, 
however,  partially  hide  it  &T>m  the  sea 
Uons  on  the  rookery.  Disburbance  of  sea 
Uons  on  the  rookery  has  not  been  a 
problem. 

(2)  There  is  a  long  historical  record  of 
use  of  the  island  by  the  company.  The 
Cattie  Company,  a  family  operation,  has 
had  a  lease  from  the  U.S.  Bureau  of 
Land  Management  to  graze  cattie  on 
Chirikof  Island  since  1930. 

(3)  There  appears  to  be  no  reasonable 
and  feasible  alternative  to  the  use  of 
this  house. 

For  these  reasons,  the  Alaska  Region 
granted  this  exemption  to  the  Chirikof 
Cattie  Company.  In  the  letter  of 


antfiorization  dated  July  8, 1900,  to  the 
Chirikof  Cattle  Company,  the  Regional 
Director  stressed  that  aU  human 
activities  on  Chirikof  Island.  Jnelading 
all  ranching  activities,  all  deUveriee  (^ 
suppUes,  and  aO  movement  of  personnel 
to  and  from  die  island,  whether  by  air  or 
by  sea,  are  to  be  conducted  as  far  away 
from  the  sea  Uon  rookeries  as  is  possible 
and  that  no  dtsmption  or  disturt>anee  of 
the  sea  Uons  on  the  rookeiy  it  aDowed. 

Afognak  WHdemiiesa  Lodge 

On  June  S.  1990.  Roy  and  9iannon 
Randan,  of  Afognak  Wilderness  Lodge. 
Seal  Bay.  Alaska,  submitted  to  the 
Alaska  Region  a  written  request  for 
exemption  to  allow  entry  into  the  buffer 
zone  around  the  sea  Uon  rookeries  on 
Marmot  Island.  Mr.  Rogw  Smith  of 
Kodiak.  Alaska,  submitted  a  letter  of 
recommendation  on  behalf  of  the 
RandaUs.  Sea  Uon  rookeries  on  Marmot 
Island  have  been  a  major  attraction  for 
guests  during  the  17  years  that  the 
Randalls  have  owned  and  operated  the 
Afognak  Wilderness  Lodge. 

^  July  8, 1990,  the  Alaska  Region 
denied  the  Afognak  Wilderness  Lodge 
request  because  it  does  not  meet  the 
legal  requirements  for  granting  an 
exemption.  Alternative  sites  are 
available  for  viewing  sea  Uons  at 
haulouts  rather  than  at  the  Marmot 
Island  Rookeries  and  guests  at  Afognak 
Wilderness  Lodge  have  access  to 
alternative  wildlife  experiences,  as  well 

Dated  July  17, 1990. 
KVimanW.Fox.Jr., 
AMiatant  Administrator  for  Fiaheriea. 
(FR  Doc  90-17174  nied  7-23-90;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DvtanM  LoQlstico  Agoncy 

Motting;  DopartiiMnt  of  DofwtM 
Clothing  and  ToxtilM  Board 

AOINCV:  Defense  Logistics  Agency, 
Department  of  Defense. 

ACTKM:  Notice  of  open  meeting. 


r.  In  accordance  with  section 
10(a)(2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-483),  die 
Deputy  Director  for  Acquisition 
Management  Defense  Logistics  Agency, 
announces  a  forthcoming  meeting  of  the 


lOBthli^anB 
Textfles  (DoD  CAT)  Board 
PAtTM;  Date  sad  TimK  AoyiBtlSk  iSBIk 
0900-1800. 


:  Defense  Logistics  Agency, 
Cameron.  Station^  Room.  SBa^, 
Alexaidria,  VA. 


Ms.  Paula  Meteali  Qbahty  > 
Specialist.  Product  QaaiUgr  Management! 
Division,  DaienseEAgiBtia  Agency, 
Departeeaft  of  Defease;  Cameron. 
Statfom  Alexaadoia;  \K  (20l>r«-7m. 
tupptBuawJAwr  iNrenwATiON;  Th» 
agenda  fbv  the  raeet&ig  wift  focus  eo' 
improvements  to  DoD'acquieitien  et 
clothing  and  textile  products. 

ChariasR.Htary, 

Deputy  Director  f Acquisition  Management), 
[FR  Doc.  9»-17ia7  Filed  7-23^90;  &4fram] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMINttniAIlOM 

NATtOWM.  AEn0flAaTIC8.ANO 


Federal 

Infonaatian  Calatlian  Undar  0MB 

Review 

AOCNCicsc  Department  of  Defense 
(DOD),  Genera!  Servicee  Admimstratibn 
(GSA),  and  National  Aeronautics  and 
Space  Administratitm  (NASA). 
ACnONc  Notice. 


r.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  198&(44 
U.S.C  chapter  35),  tiie  Federal 
Acquisition  Regiilation  (FAR) 
Seaetariat  has  submitted  to  the  Office 
of  Management  and  budget  (0MB)  a 
requeat  to  review  and  approve  an- 
extension  of  a  ciureatly  appeoved 
infonnation  collection  concerning 
Qualifications- Requiremeate. 
AODMSSESt  Send  comments,  to  Ma 
Eyvette  Flynn^FAR  Deak  Officer,  0MB, 
room  3235,  NEOB.  Washington,  DC 
20508. 

Fon  niRTHCR  mramiATKm  contact: 
John  O'NeiU,  Office  of  Federal 
Acquisition  Policy,  (202)  501-3856  or  Mr. 
Owen  Green,  Defense  Acquisition 
Regulatory  Council  (703)  897-7268. 


a.  PUrpoae 

The  soUdlatfon  provision  at  FAR 
52.209-1,  QuaUfications  Requirements, 
re(|trirea  oflfcBoas:  wka  hsva  mat  the 
quaUftcafcma  laqaiBBnte  tD  identify 
die  ofietee's  name,lhi  iieaBifaitnrer'a 
name,  tha  tteaa  awe,  and  the  taat 
number. 


Thi»  Mbnaetfo&  wiQ  (e  used  bjr ' 
contracting  officers  to  identii^  those 
offerors  that  have  already  met  the 
qualifications  requirements. 

b.  Annual  SepeitiBg  Baidaa 

The  aanuai  vepertingbueden  ih 
estimatedi  aa  folfanwar  Respoodoits, 
7,48atrapaDsesperR8poadMil,  tOOi 
total  anaaal  respoBsea,  zaftJOfthaors 
per  BespoBsa..  J08*i  and  total  response 
burden  hours.  08^200. 

Obtaining  copies  afpropaaakt 
Reqjuester  may  obtain  copies'  fren 
General  ServiceaAdmiai8ti«tkm..FAR 
Secretariat  (VRS),  Room  404V 
Washington,  DC  20405,  telephone  (202). 
501-4755.  Reese  cite  CN»ffl  Control  No. 
gooOi-OOSa,  Quafificetienr  Requirements. 

Datedl  Jul^  IB.  19ga 
MargantAWaBat, 
FARSecatariaL 

[FR  Doc.  90-1716a  Filed  Z-2»-9Q;  &45  am) 
aajjwa  coos  was  m  m 


DEPARTWEKTOF  ENERGY 
Energy  Intermatlon  Administration 


Revtaarbyl 
and  Budget 

MKHCr.  Ebergy  Information 
Adminlstratfian.  Energy. 
action:  Notice  el  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget    ^^^^ 


n  The  Energy  hd orraatioB 
Administration  (EIA^hes  submitted  the 
energy  information  collection(8)  Usted  at 
die  end  of  diis  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  proviaians  of  tbe 
Paperwork  Reduction.  Ad  (Pub.  L,  96- 
511, 44  U.S.C.  3501  et.  seq.)  The  listing 
does  not  include  a  collection  of 
isfonnatioa  contained  in  new  er  revised 
regulations  which  are  to  be  subantted 
under  section  3504(h)  ofdiePaperwerii 
Reduction  Act  nor  management  and 
preeiveraent  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  folfowinf 
information:  (1)  The  sponsor  of  the 
coUection  (the  DOE  component  or 
Federal  EuBrgy  Regdatery  Conimissien 
(FERC));  (2),  CoUection  numbsrCs):  (9^ 
Current  OME  doaket  auadaar  (tf 
applicable);  (4)iCoUectiaB  title;  (5>1)^ 
of  request*  tjg^  new,  revision.^  extension, 
or  reinstatement:  pI  Frequency  of 
coUection:  (7)  Response  obUj^tibn,  f.e.. 
mandMory,  vofamtary.  or  required  to 
obtain- or  retain  benefit;  (B^Affiectsed 
pubUc;  9lffto  estimate  of  tte  number  of 


respondents  per  report  period;  (lOf  An 
estimate  of  the  number  of  responses 
annually;  (ll>AaesttBateoftke 
average  hours  per  respaose;  (Uf  T6e 
estimated  total  annual  raapaadent 
burden:  and  (IH  A  taeiei  abatact 
describing  die  proposed  coUeetiaa  aod 
the  respondents. 

DATifc  Comments  must  ba  filed  biF 
August  23,  igoa  If  yoaantidpaia  diak 
you.  win  be  submittine.  comments  but 
flndifcfifflcull  to  do.  so  wilhinithe  time 
aUowedby  this  notice,  you  should 
advise  die  0MB  D^  Desk  Officer  Bsted 
belaw  of  year  intetttfon  to  db  saas  soon 
as  passible.  The  De^  Officer  may  be 
telephoned  at  (202)  395-30841  {Mt&a^ 
please  notify  die  EIA  contact  listed 
belovr.}' 

ADDNUtMt  Addcesa  coBBsaBtB  to  tba: 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  ofMangement  and 
Budget  728  Jackson  Place  NW.. 
Washington,  DC  20S09.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standard*  at  die  address 
below.) 

PON  FUKTMER  INFONMATION  AND  COMIt 
OP  RELEVANT  MATHHALS  CONTACT 

Jay  Casselberry,  Office  of  Statistical 
Standards  (EI-73).  Fesrestal  Building, 
U.S.  Department  of  Energy,  Washington; 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)"  588-2171.. 
sumxMEMTARy  mpomiATiONLThe 
eneigy  infonnation  collbcfions 
submitted  to  OMFfor  review  were: 
1.  Econeaiic  Regulatory  AdnumstBOioia 
2.EKAr-786R 
3.1903-0073 

4.  Recordkeeping  Requirements  of 
ERIE'S  AUocation  and  Price  Rules 

5.  Extension 

8.  Recordkeeping 

7.  Mandatory 

8>  Businesses  or  other  for  profit 

9. 25arecordkcepers 

10. 3  year  reteation  penod 

11. 10  hoBiaper  recordkeeper 

12. 2,500  hovs 

13.  The  ERA-786R  requires  firms  in  elT 
segments  of  the  oil  industry  to 
maintain,  only  those  records  essential 
t»  die  arderiy-  and  timely  completion 
of  the  oil' pricing  enforcement 
program.  Firms  not  having  such 
records  would  be  exampCfrBm-tha 
recordkeeping  requirementaof  10  CFR 
210.1. 
and 

1.  Energy  Infoiraation  Adnriniatratlbg 

2.ELVi^E 

3.1905-8888 

4.  Rasidentfiaf  Transportation  Eaeigy 
Consumption  Survey 

5.  Revision 


30022 
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A.  Thennially 

7.  Voluntary 

8.  Individuals  or  households 

9.  34XX)  respondents 
la  3,000  responses 

11. 15  minutes  per  response 

12. 750  hours 

13.  Forms  EIA-878/E  will  provide 
information  on  the  number  and  types 
of  vehicles  per  household,  annual 
mileage,  gallons  of  fuel  consumed,  fuel 
type  used,  price  paid  for  fuel,  annual 
fuel  expenditures  and  fuel  efficiency 
as  measured  by  miles-per-gallon.  Data 
will  be  published.  Respondents  are 
households. 

Authority:  Sec  S(a).  5(b).  13(b).  and  52.  Pub. 
L  93-275,  Federal  Energy  Adminiatration  Act 
of  1974. 15  US.C.  7B4(«).  794(b).  722(b).  and 
790b. 

Issued  in  Washington.  DC  July  18,  ISSa 
YvMuw  Biafaop, 

Director,  Statistical  Stamhrda,  Energy 
Infonnation  Administration. 

(FR  Doc  90-17257  Rled  7-23-00;  8:45  am] 


FMtaral  Enargy  Regulatory 
CommiaakNi 

[DoctMt  Nee.  CP90-173IMKW  •!  aL] 

Kantucfcy  Waat  Virginia  Qaa  Ca  at  aL. 
Natural  Qaa  CartMeata  FWnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


L  Kentucky  West  Vii|pnia  Gas  Co. 

[Docket  No.  CP90-1730-000| 

fuly  13, 1990. 

Take  notice  that  on  July  9, 1990, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West),  P.O.  Box  1388, 
Ashland,  Kentucky  41105-1388,  requests 
authorization  in  Docket  No.  CP90-1730- 
000  to  suspend  temporarily  firm  sales 
service  to  the  City  of  Paintsville 
Kentucky  (Paintsville),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Consistent  with  Article  VII  of  a 
stipulation  and  agreement  filed  July  9, 
1990,  in  Docket  Nos.  TQ89-l-4d-000,  et 
aL,  Kentucky  West  proposes  to  suspend 
sales  service  to  Paintsville  under  the 
service  agreement  dated  August  20, 
1987.  for  ten  years  beginning  October  1. 
1990.  and  shall  continue  to  be  suspended 
for  as  long  as  Paintsville  receives  all  or 
substantially  all  of  its  natural  gas 
supplies  from  third  parties.  It  is 
indicated  that  to  the  extent  su^cient 
surplus  supplies  are  available  to  it. 
Kentucky  West  would  agree  to  waive 
the  temporary  suspension  and  make 
sales  to  Paintsville  at  the  then-effective 
Rate  Schedule  GSS  rates  if  Paintsville's 
third-party  suppliers  experience  an 
emergency  gas  failure  during  the 
suspension  period. 

Comment  date:  July  23. 1990.  in 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Appendix 

IDoctot  No.  CP90-1722-000.  Msll 


2.  Trunkline  Gas  Cc  Southern  Natural 
Gas  Co. 

(Docket  Nofl.  CPgO-1722-000  and  CP90-1723- 

000] 

July  13. 1990. 

Take  notice  that  Trunkline  Gas 
Company,  P.O.  Box  164i2.  Houston. 
Texas  77251-1642,  and  Southern  Natural 
Gas  Company.  P.O.  Box  2563. 
Birmingham,  Alabama  35202-2563, 
(Applicants),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  8§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP86- 
586-000  and  Docket  No.  CP88-316-000. 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
nimibers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  August  27, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

'  TheM  prior  notice  requMti  are  not 
consolidated. 


Dockal  number  (dale 


CP90-1 722-000  (7-11- 

CP90-1723-000(7-11- 
•01 


SNpper  name 


UniSaU  Natural  Qaa 
QfO^LMIad 


PNbro  Enaryy,  lnc~ 


Peak  day 
average  day 
annual  Met 


30,000 

2.000 

730,000 

100.000 

15,300 

•5.564,500 


Receipt*  points 


IL.  LA.  TN.  TX.  OLA, 
OTX. 

OTX.  CXA.  TX  LA.  MS, 
AL. 


DeSwery  points 


m.. 


MS.  LA. 


Contract  date  rale 
sctwdute  seoflce 


4-1-90.  PT. 
Inlarruplibte. 

5-4-so.  rr. 

Inlerrm)tit)le. 


Related  docket. 
start  up  date 


ST90-3S04-000. 
4-1-90. 

ST9O-301 9-000, 
5-5-90. 


*  OHahore  Louiiiana  and  Offshore  Texaa  are  ahown  aa  OLA  and  OTX. 

*  SouViom't  quantities  are  m  MMBtu. 


9.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP90-1691-000} 
July  13. 190a 

Take  notice  that  on  July  6, 1990. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478  filed  in  Docket  No.  CP90-1601-000 
a  request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205)  for 
permission  and  approval  to  abandon  by 
sale  to  Boral  Bricks,  Inc.  (Boral  Bricks) 
approximately  946  feet  of  2-inch  lateral 
pipeline  formerly  serving  Boral  Bricks  in 
Section  5,  T7-R8E,  Lincoln  County, 
Mississippi  pursuant  to  United's  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000  pursuant  to  section  7  of  the 


Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  this  lateral  line  was 
originally  certificated  in  Docket  No.  G- 
232.  According  to  United,  sales  service 
to  Boral  Bricks  was  abandoned  in 
Docket  No.  CP86-742-000  and  the 


Eadairi  Ragjatar  j  Vat  56.  Mo>  M2  /  Tuawiay.  >i»  14>.  ttift  /  Maihw 


metering  station  was  ahandoaed 
pursuant  to  authority  granted  iaDocket 
No.  CPmhXt^Kn.  XMxbS  states  that  Ae 
meter  statioir  tbat  was  abandbned  fin 
Docket  NIk  CPrnMOb-OOD*  antf  war 
located  on  the  lateral  Bne  tabe 
conveyed  waeiephiee^witii  adDoestic 
metachgrEBtn,  lac.  (EatMcJ.  vleeaf 
distribuli8a.CiiB9aB|r,  wbenseQeVe 
Boral  Bstekc  United  sftsteaHtat  Bi«B9f 
pBopoaBS  tbiBiove  thiedoaesfic  meter 
to  the  tap  locatiaisapetrcam  of  the 
lateral  line  proposed  to  be  ceRreyed 
Ther^rek^  United  vt%t%  that  tlie 
pmposed  abandomiMnt  would  not  result 
in  any  loss  of  service  by  Entex,  and  that 
Entex  is  the  only  customer  served  by 
this  line. 

Comment  date:  August  27, 1990.  in 
accordance  with  Standard  Paragrapb  G 
at  the  end  of  this  notice. 

4.  Stingray  Pipeline  Co» 

[Docket  No,  CPW-UM-VKli 
July  13. 1990. 

Take  notice  that  on  July  Q.  1990. 
Stingray  Pipeline  Company  (Stingray). 
Post  Office  Bbk  1642;.  Heastoo^  Texas 
77251-1042,  filed  in  Docket  Ntr.  CP90- 
1684-OQQ  a  request  puEsuantto  il57,20& 
of  the  Cammission's  Regulatians  under 
the  Natural  Gas  Act  (lA  CFR  167.205)  for 
authoriaatim  to  transport  natural  gae  on 
behalf  of  Continental  Natural  Gas.  Inc. 
(Continental),  a  mai^eter  of  natural  gas. 
under  the  blanket  certificate  issued  by 
the  Commission's  Order  No.  509, 
pursuant  to  section  7  of  the  Natural  Gas 
huA,  eerresponding  todis  rates,  tenna 
andceoditioas  filed  is  Docket  Noi  RPBO^ 
70-OQOt  alias  OMse  My  aslfoBth  in  &e 


request  which  ia  oa  file.  with,  the 
Commisston  and  oj^  tapubUs 
inspectibn. 

StiigBBtF  nealifc  pasfemt  the  ] 
interruptible  tiwnaistrtlloi 
Continental,  pursuant  to  a 
transportatfoB  senrfcr  agreemenf  Aited 
KfBTchZ?',  fSW;  "The  transportation 
agreement  is  eflectiTeibr  a  piiiBiary 
tefiB  of  one  ramth  ftoBi  1fi»  hiitfat  d8te 
of  servfce  and  BMnth-tb>-moRA 
thsnafler  uirtv  tenBinatev  by  either 
party  upea  at  teasf  3Vdayein4i9r  notice. 
Stringray  proposes  to  transport  50,000 
MMBtu  of  natutalgas  on  a  peak  day; 
15,000  MMBtu  on  an  average  day,  and 
on  an  annual  basis  5.475,000  MMBtu  of 
natural  gas  for  G>ntinentaL  Stingray 
proposes  to  receive,  the  subject  gaa  at 
various  existiBf  petRte  of  receipt  iff 
Louisiana.  Offthore  Louisiana  and 
OUEbhore  Texas  system^  Stingray  will 
dieiT  tnmspurt  and  redeliver  die  gas  to 
liellr  Beach.  OXY-NGL  PleDllocatBd  in 
section  3S-T15S-^13W,  Cameron  Parish, 
Louisiana  and  Stingray-HIQS  Bu^ange 
(EHI-A330)  located  Offshore  Texas^  No 
new  facilities  are  required  to  provide  the 
psopeeed  service. 

It  is  explained  that  the  proposed 
service  is  cmiently  being  performed 
pursuant  to  the  120-day  self 

inpl''T"''"**'g  pi-fwHainn  nf 

t  284,223(a)(l)  of  the  Coamdesioi^s 
Regulations.  Stingy  OMnmeacedsuch 
self-implementing  service  ea  May  1. 
199a  as  reported  in  Docket  No.  STBO- 
3039-000. 

Comment  date:  August  27. 199Si  fai 
accordance  with  Standwd  Pacagraph  G 
at  the  Old;  of  this  notice. 
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Dockol  nuRibw 
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Ine. 


PeakOir* 


32,584 
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11,603,100 


n^ooa- 

27475.000 


POHSSOf 


Reoeipl 


K8.TX 

OU.TX 

ORibA 


OiCTx: 


[BadictNoft 
1714-000) 

July  13. 199a 

Takeaotice  that  aa  )ai)F  nt 


ARR 


the  abeves^eenaed'dbciietak  prior 
notice  reqeestepaieaant  W  If  MPJMF 
and  284223- of  tte  CbwafiMianfr 
AsgutafieaeaDdv  theNMnatC^Aef 
for  aodkodhatiaii  te  tNussporf  uataiaT 
gas  on  bdbalfefvarioae  shippers  snder 
its  blanket  eerttficate  iSsaed  paieeeni  l» 
sectioiv?  of  the  NatvalGiw  Ast(  a9  ae 
moreloliy  set  foedi  ia  thepsioB  aottce 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shippec;^  the  type  of  tuansportaiioa 
service,  the  appropriate  trnnspnrtafinn 
rate  schedule,  the  peak  day.,  average  day 
and  annual  volumes,  and  ^  docket 
numbers  and  initiatioD  dates  of  the  120- 
day  ttansBCtioas  under  |20I.S3oftfae 
Commission's  Regulations  has  been 
provided  by  the  applicant  aad  is 
feiduded  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
tmnnpnrtntinn  ngrpftiaent,  %r4  »*>»*  t*^ 
applicant  woold  charge  ra^seand  ebMe 
by  the  terms  andcondiUoosof  the 
EBfinsBced  transpertatien  rale 
sdiedule(sf. 

Comment  date:  August  27. 199a  bi 
accordance  with  Stuudaid  ParagraphG 
at  the  end  of  this  notice. 
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1.  ColnniMi  Cnlf  Trwunritriim  Ti* 
(Dock«t  Not.  C3>gO-1717-00a  C3>90-in»-0(». 

CPBO-ms-ooa  cpgo-iTzo-ooo] 

July  13. 198a 

Take  notice  that  on  July  la  199a 
Columbia  Gulf  Transmiasion  Company 
(Applicant).  P.O.  Box  683.  Houstoa 
Texas  77001.  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  li  157.205  and  284.223  of  the 
Commissioa's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natiunal  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 


239-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 


•TheM  prior  notica  ra<]UMU  are  not  consolidaled. 
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numbers  of  the  120-day  transactions 
under  1 284.223  of  the  Commission's 
Regulations  has  been  provided  by 
Applicant  and  is  summarized  in  Uie 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  August  27, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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ST90-3333-000, 

6-1-90. 

ST90-348S.O00. 
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STgO-3486-000. 
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**  •!  ST  dockal  to  ihowi,  1204lqr 
•QumMh  «•  itawi  m  MMBai. 
Kmniom  LaUWina  and  OHthoi*  Twai  an 
HTS-l  agraawant  amandad  4-17-90;  IT8-2 
HTS-I  and  (TS-2  amandad  2-28-9a 


7.  Unitad  Gas  Pips  Lfaia  Co,  Inlaiid  Gas 
Co,  Inc. 

fDocket  Nos.  CP9O-ie9O-000  and  CP90-iee3- 
000) 

July  13. 190a 

Take  ootica  thaton  July  0, 1980,  the 
above  listed  companies  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  i  i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


aan«to*  waa  raportad  bi  a. 

aaOlAandOTX 
amandad  1-22-90l 


transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fuUy 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

A  summary  of  each  transportation 
service  which  inludes  the  shippers 


*  TheM  prior  ootica  requetU  are  not 
conaoiidated. 
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identity,  the  peak  day,  average  day  and 
annual  volumes,  the  receipt  point(s].  the 
delivery  point(8),  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
I  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix 

Comment  date:  August  27, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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tV^cflt  tUMrt^ 

PaakDay' 
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RaMad*  dockati 
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naoaipl 
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PA  BCK  1160, 
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41105-1180. 

MounlBin 
Enlaipriaas, 
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1.000 
400 

64,000 

♦or 

KY 
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CP0O-77»-O0a 

(7-6-00) 

•TiT^MM^SiJSiSSVt^^  oartHicala:  N  «  ST  doefcat  to  slMwn.  I20«ry  tranaportaSon  aar4oa  wa»  raportad  b.  R. 


&  Texas  Eastern  Transmission  Cof|i. 

[Dockat  Na  CP90-171&-0001. 
]uly  13i  190a 

Take  notice  tiiat  on  July  10, 1990. 
Tiexas  Eastern  Transn^ssion 
Corporation  (Applicant)  filed  in  the 
above  referenced  docket  a  prior  notice 
request  pursuant  to  19 157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  fat 
authorization  to  transport  natural  gas  on 
behalf  of  a  shipper  under  its  blanket 
certificate  issueid  pursuant  to  section  7 


of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  request 
whidi  is  on  file  writh  the  Commission 
and  open  to  public  inspection  and  in  the 
attadied  appendix. 

Information  applicable  to  the 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  Uie  docket 
number  and  initiation  date  of  the  120- 
day  transaction  under  |  284.223  of  the 
Commission's  Regulations  has  been 

Appendix 

(Dockal  No.  CP90-171»O00.  «ra/.l 


provided  by  the  Applicant  and  is 
included  in  tfie  attached  appendix. 

The  ^plicant  also  states  that  it 
would  provide  ttie  service  for  the 
shipper  under  an  executed 
transportation  agreement  and  that 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  coniUtions  of  tha 
referenced  transportation  rate 
schedule(s). 

Comment  date:  August  27, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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t.  Texaa  Eastern  Transmission  Corp. 

Pocket  Na  CP90-1721-000] 
July  13. 1990. 

Take  notice  that  on  July  11, 1990, 
Texas  Eastern  Transnvlssion 
Corporation  (Applicant)  filed  in  the 
above  referenced  docket  a  prior  notice 
request  pursuant  to  {|  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
audiorization  to  transport  natural  gas  on 
behalf  of  a  shipper  under  its  blanket 
certificate  issued  pursuant  to  section  7 


of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  request 
which  is  (m  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attadied  appendix 

Information  applicable  to  the 
transaction  including  the  identity  of  the 
shipper,^e  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  docket 
number  and  initiation  date  of  the  120- 
day  transaction  under  1 284.223  of  the 
Conunission's  Regulations  has  been 


provided  by  the  Applicant  and  is 
included  hi  the  attached  appendix 

The  Applicant  also  states  that  it 
would  provide  the  service  for  the 
shipper  imder  an  executed 
transportation  agreement  and  that 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  August  27. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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It.  AflMrada  Hms  Cocp. 

(Docket  No.  OaO-lSB-SOe.  «t  iM 
Iulyl3.1flSa 

Take  Mliot  tkat  OB  May  1&  isea 
Amerada  HeM  Corperatian  (Amenda 
Hess)  ef  pa  BoK 2iMa Tttlaa.  Okkhoma 
74102.  Iliad  aa  applicatiaa  pttrsaant  to 
section  7  of  the  Nataral  Gas  Act  and  tha 
Federal  Enaisy  Regulatory 
Commission's  (Commission)     _ 
thereunder  for  authohzatioa  aa 
stMccssor-in-tnterest  to  TXP  Operatiag 
Company  (TXP)  to  continue  the  service 
authorized  under  the  certificates 
previously  issued  to  TXP  listed  in  the 
Appendix  hereto  and  requesting  that 
Amerada  Hess  be  subsUtuted  for  TXP  in 
any  proceadinga  related  to  those 
docket*.  Amerada  Hess  also  requests 
that  TIP'S  rate  schedolee  lieted  is  the 
Appendix  hereto  be  redesignated  as 
thoaa  of  Anarada  Hess,  all  as  more  fully 
■et  iorth  in  Iba  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspectioa. 

Effective  January  1, 1969.  TXP 
aasi^Md  ite  interests  in  certain 
properties  to  Amerada  Hess.  As  a  result 
Amerada  Hess  has  acquired  all  of  the 
interests  of  TXP  in  the  properties  subject 
to  the  certificates  issued  to  TXP  ia  dte 
dockets  Mslad  ia  tba  Appendix  keiato. 

Commtat  dale:  Aiiguat  1. 198&  Id 
•ccordaaee  wMh  Standard  Puafrapb  ] 
at  the  end  of  thia  notice. 
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Effective  )anuary  1. 1989,  LL&E  and 
LLOXY  ass^ed  their  faiterests  in 
certain  propertiea  to  Amerada  Hesa  A* 
a  result  Amerada  Hess  has  acquired  all 
of  the  intereaU  of  LL&E  and  LLOXY  in 
the  properties  subject  to  the  certificates 
issued  to  LL&£  and  LLOXY  in  the 
dockets  listed  in  the  Appendix  hereto. 

Comment  dote:  August  2. 198a  in 
accordance  with  Standard  Paragraph ) 
at  the  end  of  this  notica. 
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11.  Amerada  Hesa  Corp. 

IDocket  No.  a87-458-0(».  et  o/.J 
)uly  IS.  1990. 

Take  notice  that  on  June  13. 1990. 
Amerada  Hess  Corporation  (Amerada 
Hess)  of  P.O.  Box  2040.  Tulsa.  Oklahoma 
74102,  filed  an  application  porsaant  to 
section  7  of  the  Natural  Gas  Act  ud  the 
Federal  Energy  Regulatory 
Commission's  (Commiaaiea)  regulations 
thereunder  br  atdhortzation  as 
successor-in-intefest  to  The  Louisiana 
Land  and  Exploratioa  Coaapany  (LL&E) 
and  LLOXY  HoUings.  Inc.  (LLOXY)  to 
oontinne  the  aenrice  authorised  under 
the  certificate*  preYiooaly  issued  to 
LL&E  and  LLOXY  hsted  in  the  Appendix 
bweto  and  requesting  that  Aowrada 
Hess  be  substituted  for  LL&E  and 
LLOXY  in  any  proceedings  related  to 
those  dockets.  Amerada  Hess  also 
requests  that  LL&E's  and  LLOXY's  rate 
schedules  listed  in  the  Appendix  hereto 
be  redesignated  as  those  of  Amerada 
Hess,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 


Tha 
Land  and 
E»pk>ratton 

Company  FERC 
gas  rata 


Ptfchaaar  and 


TaaasOas 
Tianawlaaton 
CorporaUon, 


Tarrabonn*. 


37 


Tranacontinental 
QasWpaUna 
CoipotsSon, 


riaiQ. 
LaFourctta 


LotMana. 


LLOXY  Holdh»gfc 

Inc.  FERC  ga* 

raiaachadula 

No. 

dockfllNa. 

tacaton 

10 

OSS^  — ..- 

TmsEMlam 

CorpoislDn. 
EaalCaatann 
Btoefc3S2/ 
3S9,  OthlMa 

« _ 

Cieo-466 

UnMad  Gat  Pipa 
Una  Company. 
High  Wand 
BtockA-555, 
ONahua 

12.  TianscoDtineatal  Gas  Pipe  Line  Corp. 

[Docket  Na  CPSO-lTll-OOO] 
)uly  IB,  199a 

Take  notice  that  on  July  10, 1990, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston.  Texas  77251,  filed  in 
Docket  Na  CP9O-1711-O0a  a  request 
pursuant  to  1 157.205  ofthe 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR 157-205)  for 
authorization  to  install  an  additional 
point  of  delivery  for  a  certain  existing 
gas  sales  customer  and  a  certain 
existing  transportation  customer,  and  to 
construct  and  operate  certain 
appurtenant  facilities  under  Transco's 
blanket  certificate  issued  in  Docket  No. 
CP82-42d-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Public  Service  Electric 
and  Gas  Company  (PSE&G)  is  currently 
a  sales  and  transportation  customer  of 
Transco  under  various  rate  schedules.  It 
is  further  stated  that  pursuant  to 
approval  on  September  29, 1989,  of 
Transco's  August  7, 1989  Revised 
Stipulation  and  Agreement  in  Docket 
No.  CP88-68  et  aL  PSE&G  has  a  total 
firm  transportation  entitlement  of 
417.749  Mcf  per  day.  Transco  states  that 
New  Jersey  Natural  Gas  Company  (New 
Jersey  Natural)  is  an  existing  firm  and 
interruptible  transportation  customer  of 
Transco.  It  is  stated  that  pursuant  to  an 
interruptible  transportation  agreement 
dated  March  1. 1988,  New  Jersey  Natural 
has  an  interruptible  transportation 
entitlement  of  178,000  Mcf  per  day.  It  is 
stated  that  such  transportation  service 
for  New  Jersey  Natural  is  rendered 
pursuant  to  Transco's  blaijcet  certificate 
issued  in  Docket  No.  CP88-^2a-000. 
Transco  indicates  that  its  existing  tariff 
does  not  prohibit  the  addition  of  the 
proposed  delivery  point 

It  is  stated  that  Transco  has  agreed  to 
install  fadlities  at  a  new  point  (rf 
delivery  for  PSE&G  located  at 
approximate  Milepost  6.75  on  the  42- 


inch  Lower  New  Yodk  Bay  Extension 
(Main  Line  C),  hereinafter  referred  to  as 
the  Sayreville  Delivery  Point  The 
proposed  Sayreville  Delivery  Point 
would  be  designed  for  a  maximum  daily 
rate  of  up  to  284,000  Mcf  per  day. 
Transco  states  that  neither  PSE&G's 
total  firm  transportation  allocation  nor 
New  Jersey  Natural's  interruptible 
entitlement  would  be  altered  from  its 
current  level.  It  is  stated  that  Transco 
has  sufficient  system  capacity  to 
accomplish  deliveries  at  the  Sayreville 
Delivery  Point  without  detriment  or 
disadvantage  to  Transco's  other  gas 
sales  customers.  Further,  the  addition  of 
the  Sayreville  Delivery  Point  would 
have  no  effect  on  Transco's  peak  day  or 
annual  volumetric  .deliveries  to  PSE&G 
and  New  Jersey  Natural  would  continue 
to  have  their  sales  and  transportation 
entitiements  as  stated  hereinabove. 
Transco  states  that  PSE&G  requires 
service  at  the  Sayreville  Delivery  Point 
as  soon  as  possible  and  New  Jersey 
Natural  would  require  service  at  this 
point  later  in  1990. 

Transco  states  that  the  Sayreville 
Delivery  Point  was  originally  proposed 
as  a  new  delivery  point  in  the  Niagara 
Cogen  Project  Application  in  Docket  No. 
CP89-710-000,  currenUy  pending  before 
the  Commission.  Transco  states  that 
althou^  authorization  for  construction 
of  the  Sayreville  Delivery  Point  is  sought 
in  this  prior  notice  application,  Transco 
has  reflected  the  volumes  required  for 
service  in  the  Niagara  Cogen  Project  in 
the  total  volumes  stated  herein.  Transco 
requests  that  such  delivery  point  remain 
a  part  of  tiie  Niagara  Cogen  Project 
Application,  as  such  delivery  point  must 
be  authorized  as  a  point  of  delivery  for 
service  in  that  docket 

It  is  further  stated  that  Transco  would 
construct  install,  own  and  operate  at 
the  Sayreville  Delivery  Point  a  20-inch 
valve  tap  connection,  two  measuring 
and  regulating  stations  and  other 
appurtenant  facilities.  It  is  stated  that 
the  costs  of  construction  of  the 
.  abovementioned  facilities  are  listed  in 
-  Exhibit  Z-2  to  Transco's  request  which 
:  total  $2,188,000.  Transco  states  that 


costs  associated  with  the  facilities  for 
PSE&G,  except  for  costs  attiibutable  to 
the  service  to  be  provided  ptirstiant  to 
the  Niagara  Cogen  Project  shall  be 
directly  reimbursed  by  PSE&G.  Costs 
associated  with  the  fadlity  for  New 
Jersey  Natural  shall  be  dinectiy 
reimbursed  by  New  Jersey  Natural.  The 
construction,  installation  and  operation 
of  such  facilities  would  comply  with  the 
environmental  requirements  set  forth  in 
S  157.206(d)  of  the  Regulations,  it  is 
stated. 

Comment  date:  August  30, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

IS.  Texas  Gas  Transmission  Cofp. 

[Docket  No».  CP9O-1731-000  and  CP90-1732- 

000] 

)uly  IB,  1990. 

Take  notice  that  on  July  12. 199a 
Texas  Gas  Transmission  Corportation 
(Texas  Gas),  3800  Frederics  Street 
Owensboro.  Kenhicky  42301,  filed  ta  the 
respective  dockets  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  tmder  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
688-000,  pursuant  to  section  7  of  the 
Nattiral  Gas  Act  all  ss  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.' 

A  summary  of  each  transportation 
service  which  includes  the  shippers 
identity,  the.peak  day,  average  day  and 
annual  volumes,  the  receipt  point(s).  the 
delivery  point(8),  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
S  284.223  of  tiie  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  August  30, 1990,  in 
accoidance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 


*  These  prior  notice  requatU  ve  not 
coneolidated. 
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(Docket  Na  CPaO-17I2-O0Ot 

Juljriaiifln. 

Take  Betioe  that  ob  luty  Ml  IBea 
Cdocaio  iBlarateto  Gas  Coopnogr 
(QG).  Foot  Offio*  Box  1Q87.  Colorado 
Sprii^i.  Cokndo  8Q944  filad  in  Docket 
No.  CPOD-tTU-aoea  leqpKOt  pwfWMal  to 
II 157  JOS  and  1S7.2X2  of  tbe 
Comiiitsaaa's  RefalatioBa  under  tko 
Natusal  Gas  Act  for  autkahzatiao  to  add 
two  delhwry  points  for  sovke  to 
Peoples  Natural  Gas  Company  Oivisioa 
of  UtfliCorp  United.  Inc  (Peoples),  an 
existing  tales  cuatoraer  oif  QG.  CIG 
proposed  to  add  tbese  delivery  pc»nts 
pursuant  to  its  blanket  certificate  issaed 
in  Docket  No.  CF83-21r-00a  pursuant  to 
sectioB  7  of  the  Natural  Gas  Act  all  as 
more  bDy  set  Cortb  in  tke  request  on  file 
with  Uie  Commission  and  open  to  pabUc 
inspectioB. 

'  CIG  states  that  it  proposes  to  add  the 
Colorado  Springs  North  Qty  Gate 
located  in  sectien  28.  Township  13 
South,  Range  65  West  and  Colorado 
Springs  Sonth  Qty  Gate  located  in 
section  17.  Township  14  Sooth.  Range  65 
West,  both  in  El  Paso  County,  Colorado, 
to  its  service  agreement  with  Peoples. 
QG  requests  authority  for  a  maximuan 
sales  and  transportation  daily  vohune 
obligation  at  both  new  delivery  points  of 
3.000  Mcf  equivalent  of  natural  gas.  It  is 
stated  that  both  delivery  points  are 
existing  sales  delivery  points  for  the 
City  of  Colorado  Springs  (City).  OF 
states  that  it  has  been  advised  that  after 
purchasing  gas  from  CIG  at  the  above 
delivery  points.  Peoples  will  have  this 
gas  transported  by  the  City  to  the 
facilities  of  Peoples.  This  sale  of  Peoples 
was  formerly  by  the  City,  it  is  stated. 

QG  states  that  no  change  in  Peoples' 
total  daily  or  annual  entitlement  is 
proposed  by  this  request.  CIG  further 


states  tfiat  it  beBeves  that  It  wodd 
experience  no  sig^cant  ioipact  on  Hs 
peak  day  or  aonual  sdes  resulting  from 
the  addition  of  the  proposed  deftvery 
points  and  the  anticipated  deliveries 
resulting  from  the  proposal  would  be 
acconmodated  by  GIG'S  existing 
troiSBiissioa  systam  witfieiit  detriment 
or  disadvantage  to  CKTs  other 
CQstoners. 

CommeiH  date:  August  3a  1990,  fai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

Standaid  Paragiaphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  CooBBission.  625  North 
Ci^toi  Street  NE.,  Washington.  DC 
20428,  a  notioa  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.211  and  386.214) 
and  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wiD  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiS 
not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
snd  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  on  motion  to  intervene  is  filed  within 


the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Conmtssioa's 
staff  may,  within  46  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rale  214  of 
the  Commiasioa's  Prooedaral  Rules  (18 
CFR  385^4)  a  motion  to  intervene  or 
notice  ot  intervention  and  porscwnt  to 
1 157  JOS  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  JO^  a 
protect  to  the  request.  If  no  protest  is 
filed  wi&in  the  time  aUowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorised  effective  the  day  after  die 
time  aUowed  for  filing  a  protest  If  a 
protest  is  filled  and  not  withdrawn 
within  30  days  after  the  time  aBowed  tat 
filing  a  protest  the  instant  request  ^all 
be  treatMi  as  an  ajqilicaticm  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  Jll.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  \n  detemyning  the 


/  VtA  56>  MiL  142  /  Ttmday.  |dy  1«>  «■§  /  HaHan 


appropiiatt  asttoB  IB  bt  tdisa  bHi  will 
not  oeive  to  auka  Alt  pNteatanlo 
parttoo  to  te  proeoeding.  Aay  ptnoB 
wtehing  IB  beeona  a  party  iB  aay 
proceeding  haicia  naal  file  a  petiliao  to 
tartefweaa  ia  aceordanee  wttk  the 
CamrisoiaB'a  ralaa. 

Under  the  piocedura  kerehi  provided 
for,  unless  otherwise  advisad,  it  wiB  ba 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Loisa< 


Secretary. 

^  Doc.  flO-lTlflB  Filed  7-23^801 8:45  am) 
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[Docket  Nos.  RP9O-1f-00S  and  CP09-15S4- 
004] 


Filing 

July  17,  i9aa 

Take  note  that  on  fdy  13. 19B0, 
ColoFado  koterstata  Gas  Cooipaay 
("CIG")  tendered  for  filiBg  tha  foUownng 
tariff  sheets  to  its  FERC  Gas  Tariff 
uiiguiat  vuiuuie  m<  s,  id  oe  enecuve 
Augnal  1. 198Q: 

First  Revised  Sheet  No.  M 
nrst  Revised  Siieet  Na  99 
First  Revised  Sheet  No.  9* 
Firstlavtsad  Sheet  Na  9r 
OriiJMl  Sheet  Na97A 
Ori^oal  Sheet  Ne.  ITS 
First  Revtsad  Sheet  Na  100 
First  Revised  Sheet  Na  101 

oe  states  Aat  the  parpoaa  of  diis 
filing  is  to  diBdaete  tha  presendy 
effective  "dwBeBge'*  peoeedwe  under 
which  certaiB  intertaptibla  service  is 
curtailed  and  to  wplaci!  that  procadiffe 
with  a  procedva  dtat  wiH  allow  those 
interruptible  shippers  who  do  receive 
service  during  times  ol  cartaikBent  to 
continue  to  receive  oervice  subject  to 
certain  cosditioBS. 

CiG  states  that  copies  of  its  fHiag 
were  served  on  all  holders  of  CIG's 
VoluneNaSTai^ 

Any  perscB  desiriag  to  ba  heard  or  to 
protest  oaid  filing  sbrald  fite  a  motion  to 
bdenrene  or  a  protest  widi  the  Federal 
Energy  Regulatory  Cemmtssintt.  825 
North  Cafdtol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  19  aesjn 
and  385  J14  el  dw  Commtesian's  Rules 
of  Practioa  and  I^ocadsre  (18  OK 
385J11.  a8SJ14X  AU  such  motions  or 
protests  shoohl  be  filed  en  OT  before  )idy 
24, 1990.  ProtesU  will  be  considered  by 
the  fiwM»i"«^n"  Ib  detesBUBing  ttie 
appropziBte  aedan  Id  hs  taken,  but  will 
not  sMve  to  saake  prBtestants  parties  to 
tha  precaariJBgfcAayparooB  wishing  to 
becoma  a  party  must  tim  a  ■otton  to 
intervene.  Copies  of  dda  fflteg  are  ob  file 


with  the  Commission  i 
rot  paoBB  iaqiecdaB. 
I«isaCeshell 
Secretary. 

[FR  Doc  90-17182  Filed  7-23-0%  ac4S  am} 
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teodnad  for  fifing  First 
No.  11 
VofaMaNBwl.fBrtha 
recovi 
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July  17. 1990 

Take  note  that  Ciriorado  Interstate 
Gas  Compaay  fOG")  oa  July  IX  IflOOi 
teidnad  for  filing  the  {(lowing  tariff 
sheeto  to  reidsa  ito  FERC  Gas  Tariff 
Orighial  Vohune  No.  1.  to  be  effective 
August  1, 1990c 

Sixth  Revised  Sheet  We.  ttCtt 
Ihitd  Revised  Shsel  Nd  61G13-A 
Original  Sheet  Na  nC^a^ 

GO  states  diat  die  abovefeferenced 
tariff  sheeto  are  behig  filed  hi 
compliance  with  the  Commisaion's 
Orders  issued  hi  Docket  Nos.  RP80-178. 
et  al,  and  that  die  sheeta  reflect  new 
Buyout-Buydown  costs  incurred  by  CIG 
fron  its  former  pipeline  supplier. 
Northwest  Pfpemie  Corporation. 

CIG  states  diat  copies  of  its  filing 
were  served  apon  all  of  the  parties  to 
diese  proceedhigs  and  affected  state 
commissions  as  well  as  all  of  CIG's  firm 
sales  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  motion  to 
intervene  or  protest  writh  die  Federal 
Energy  Regulatory  Commissiqn.  825 
NcBlh  Capitol  Street  N.E..  Washington. 
DC  20428,  in  accordance  with  SI  38SJ14 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  Att  such  motions  or 
protesto  should  be  filed  on  or  before  July 
24, 1990.  Protests  wiD  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiO 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  thte  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  fifing  are  on  file  with  tha 
Commission  and  are  available  for  public 
inspection. 
LotsaCasheU. 
Secretary. 
(FR  Do&  90-17193  Filed  7-a3-«0(  B:4S  aa4 
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Pipeline  < 

BBlateotateafltetfeahiBtoatBhy  ^ 
refleeto  ite  ■aeefnreagB  of  dved  aBed 
fixed  charge  afiacadans  af  teheefpay 
buyout  and  boydown  coste  from  diiaa 
separate  Nerdneesf  Order  No.  508  eeal 
recc^Fory  pfoceediags.  Oa  Jsnaaiy  1, 
1990*  Nerdmesfs  CBngta  Dodcet  Na 
RP9O-gO-O0B  was  aceqpted  by  die 
CommissioB,  reOeetiBg  Nardtweefs 
recovery  ef  $1^630,842  of  taka-op-pey 
btQfoat  and  bnydoem  coste  of  whidi 
$29,533  was  dfaacf  UHed  to  Mute  by 
Northwest  xnereafter  ra  Apitl  1, 198^ 
the  CommissioB  accepted  Northwest^s 
fibig  in  Dodcet  Na  RF9O-8»-000 
re  Dec  ting  Nurthwesrs  recovery  of  an 
additional  $873,488  of  tdca-ar-pay 
buyoBt  and  boydown  coste.  AbsbbbI  to 
the  CoBDBission's  action  in  Docket  No. 
RP98-WMXXI,  Pfeinte  was  direct  bdled  by 
Nordtwest  $15,912.  Most  recendy,  ea 
Jnly  1, 1998,  the  Commission  acMpted 
Northwest's  fiHng  fai  Dodcet  No.  RP9»- 
118-080  implenunting  the  recovery  of  en 
additional  $4,89».128  m  OwteNa  500 
take-or-pay  bajront  and  bujrdown  costs. 
Pahite's  allocatioB  of  coste  related  to 
Nordiwesf  s  Docket  No.  RPSO-HS-OBO  is 
$88,124. 

Pahite's  Ffrst  Revised  Sheet  No.  H  of 
fte  FERC  Gas  Tariff,  Original  Vrfmne 
No.  1,  refleeto  the  recovery  of  #133.588, 
representing  the  sum  of  the  dnae  direct 
biUed  take-or-pay  buyout  and  buy  down 
costs  discussed  above  pursuant  to  die 
specific  tariff  pracedoves  accepted  by 
the  Commission  in  Dockal  Nas.  RP8^    . 
245-0004)01. 

In  the  instant  filing,  Paiute  also 
requesto  that  the  Commission  address 
an  appareat  incBBsistency  in  ite 
dira^es  ooaoerBiBg  Paiote's  approved 
tariff  procedure  for  recovery  of  direct 
billed  take-or-pay  buyout  and  buydown 
costs.  Painte's  tariff  riieets,  as  accepted 
by  the  Commission  on  October  Tf,  198^ 
reqnired  PBiute  to  ffle  to  track  dianges 
in  ito  upstream  pipefine  supplier's  Order 
No.  500  cost  recovery  rates  within  8  30- 
day  time  period  This  CnBimissina 
approved  prevision  is  inooBsistant  with 
die  Commission's  later  order  of 
Febraaiy  23. 19B0  to  Docket  NoL  RIW- 
245-001  requiring  Paiute  to  file  to  track 
any  sudi  dieng**  made  by  Nordtwest 
within  a  15-day  time  period  For  the 
Qmrndssion's  considerstion  in  dad^ring 
this  apparaat  inoonsistency,  Paiute 
noted  that  ite  pipeliBa  eappHsr. 
Northwest  operates  on  a  30-^  biUiag 


BEST  COPY  AVAILABLE 


cycle.  Palate  is  not  actually  billed  for  the 
chaigea  until  the  billing  cycle  which 
follows  the  Conunission't  acceptance  of 
the  new  amounta  is  completed. 
Therefore,  Paiute  respectfully  requested 
that  the  Commission,  in  its  clarification 
of  this  inconsistency,  specifically  allow 
Paiute  the  30-day  time  currently 
contained  in  its  tariff  for  filing  to  track 
changes  in  its  upstream  supplier's  Order 
Na  500  equitable  sharing  cost  recovery 

rates. 

Paiute  has  requested  the  Commission 
to  waive  the  applicable  provisions  of 
section  4  of  the  Natural  Gas  Act  and 
( 154J22  of  the  Commission's 
Regulations  to  permit  its  filing  herein  to 
become  effective  as  of  August  1. 1990. 

Paiute  states  that  copies  of  the  filing 
were  served  on  Paiute's  jurisdictional 
sales  customers,  interested  parties  and 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  24, 
199a  Proteste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoiaaCariMll. 
Secretary. 

[FR  Doc  90-17195  Filed  7.^Z3-«0;  8:45  am] 
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[Docket  No.  TQMM-17-0001 

T«XM  EMtom  Transmisaion  Corp4 
PrepOMd  CttangM  In  FERC  Qm  Tariff 

July  17. 19ea 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  16. 1990.  tendered  for 
filing  as  part  of  iu  FERC  Gas  Tariff,  six 
copies  each  of  the  tariff  sheets: 

Fifth  Revised  Volume  No.  1 

2nd  Sub  23rd  Revised  Sheet  No*.  Sai  and 

sa2 

2nd  Sub  22nd  Revised  Sheet  Noa.  50.3  and 

50.4 
2nd  Sub  16th  Revised  Sheet  No*.  50A.1. 5(ffi.l. 

50C1  and  SOD.l 
2nd  Sub  l^th  Revised  Sheet  Nos.  50A.Z  50E2 

andSOD.2 
2nd  Sub  ISth  Revised  Sheet  No.  51 
2nd  Sub  Ninth  Revised  Sheet  Nos.  51A.  51& 

SIC  and  SlD 


Original  Volume  No.  2 

Substitute  Piist  Revised  Thirty-Sixth  Revised 

Sheet  No.  235 
Sulwtitute  First  Revised  Twenty-Eighth 

Revised  Sheet  No.  241 
Substitute  First  Revised  Thirty-Sixth  Revised 
Sheet  No.  322 

Texas  Eastern  states  that  the  above 
substitute  tariff  sheets  are  proposed  to 
be  effective  August  1. 1990  and  are  being 
filed  to  replace  the  tariff  sheets  filed  on 
June  29. 1990  in  Texas  Eastern's  Regular 
Quarterly  PGA  filing  pursuant  to  18  CFR 
154.306. 

Texas  Eastern  states  that  in  the  June 
29th  PGA  filing  that  it  had  pending 
before  the  Commission  tariff  sheets  filed 
May  25. 1990  in  compliance  with  orders 
issued  February  23. 1990  and  April  25, 
1990  in  Docket  Nos.  RP8»-67-024.  et  al 
and  RP88-67-030.  et  al.  to  be  effective, 
in  part,  on  August  1. 1990.  The  June  29th 
tariff  sheets  were  predicated  in  part, 
upon  the  May  25th  compliance  filing 
being  in  effect  on  August  1, 1990.  Texas 
Eastern  stated  that  in  the  event  the  tariff 
sheeto  filed  May  25. 1990  did  not  become 
effective  on  August  1. 199a  Texas 
Eastern  would  file  substitute  tariff 
sheets  to  reflect  the  correct  underiying 
rates  and  appropriate  changes.  By  Order 
dated  July  9. 1990  the  Commission 
accepted  the  May  25th  compliance  filing, 
to  be  effective  no  earlier  than  September 
1. 1990.  As  a  result.  Texas  Eastern  is 
making  the  instant  filing  of  substitute 
tariff  sheets  which  reflects  the 
utilization  of  the  applicable  base  unit 
costs  and  procedures  in  the  underlying 
rates.  In  addition,  Texas  Eastern  will,  at 
a  later  date,  make  a  filing  to  revise  the 
May  25th  compliance  filing  to  reflect  the 
August  1, 1990  PGA  filing. 

Texas  Eastern  states  that  these 
revised  tariff  sheets  filed  herewith 
reflect  a  Demand-1  decrease  of  $.074/ 
dth  with  no  change  in  Demand-2.  and  a 
commodity  decrease  of  $.2267  per  Dt. 
representing  the  change  in  Texas 
Eastern's  projected  quarterly  cost  of 
purchased  gas  from  Texas  Eastern's  last 
scheduled  PGA  filing  effective  May  1. 
1990  in  Docket  No.  TQ90-2-17. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1, 1990. 
Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regtilatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  H  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
proteste  should  be  filed  on  or  before  July 
25. 199a  Proteste  will  be  considered  by 


the  Commission  tn  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Caahell 
Secretary. 

(FR  Doc.  90-17194  Filed  7-23-flO;  8:46  am] 
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Offic*  of  FoaaH  Energy 
[FE  Docket  Na  90-2S-NQ) 

Elizabathtown  Gaa  Co.;  Application  for 
Long-Tarm  Airthortaation  To  Import 
Natural  Qaa  From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 

auMMAiiY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  an  application  filed  by 
^izabethtown  Gas  Company 
(Elizabethtown)  on  April  11. 1990,  as 
amended  June  2a,  199a  for  authorization 
to  Import  up  to  laooo  Mcf  per  day  of 
Canadian  natural  gas  over  an  initial 
term  of  15  years.  The  proposed  importe 
would  be  purchased  from  Western  Gas 
Marketing  Limited  (WGML),  a 
subsidiary  of  TransCanada  Pipelines 
Limited  (TCPL).  Also.  WGML  could 
offer  and  Elizabethtown  could  purchase 
an  additional  5,000  Mcf  per  day  on  a 
best-efforts  basis. 

The  requested  volumes  would  be 
delivered  to  Elizabethtown  at  the 
Niagara  import  point  of  Tennessee  Gas 
Pipeline  Company  (Teimessee)  near 
Niagara  Falls,  New  York,  and 
transported  in  the  United  States  by 
Tennessee,  National  Fuel  Gas  Supply 
Corporation  and  Transcontinental  Gas 
Pipe  Line  Corporation.  On  June  15, 1990, 
the  Federal  Energy  Regulatory 
Commissin  (FERC),  in  FERC  Docekt  No. 
CP89-7-001.  issued  a  Final 
Environmental  Impact  Statement  (FEIS) 
which  included  an  evaluation  of  the 
facilities  proposed  to  be  constructed  in 
order  to  deliver  the  proposed  importe  to 
Elizabethtown. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Proteste.  motions  to  intervene, 
notices  of  intervention  and  written 
commento  are  invited 


OATca:  ProtMis,  aiotlana  to  iatarveaa  or 
noticas  of  hitervntto^  at  i^plkabla^ 
requeste  for  additional  pwtcadnwe  and 
written  coDunaBto  an  ta  Wfihd  at  tfaa 
ad^csa  Uated  balow  B0  kter  ttiaa  4:30 
pjB„  •^.L,  Aufast  2$,  UOa 
AOOmssn:  Office  of  Fuels  Prograna. 
Fosail  Bsargy.  U,8.  Daparfcaant  af 
Emigy.  Panaatai  Bwiirii^  toen  ST-OSfc 
FE-60. 1800  Indapendence  Avaana.  SW^ 
Washington.  DC  20585. 


Lot  Cooka.  OCfioB  of  Faeb  Progaau. 
Fossil  Energy.  U.S^  Dratftment  ef 
Energy,  Facreatal  Bailaing,  nxun  3H- 
087.  lOQB  Indepeadeoca  Av«aue.  SW., 
Washington.  DC  20585.  (20^  586-«lieL 

Diane  Sti^iba.  Natar^  Gat  aad  Mineral 
Leasing,  Office  ef  Genaral  CoiHiad. 
U.S.  Dq;>artzBeDt  of  Eaeigy.  Forrestal 
Building,  room  6&-042. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-8087. 

SUaPLEMCNTARV  NWONMATION: 

Elizabettitown,  a  wboDy  owned 
subsidiary  of  NUI  Corporation,  is  a  focal 
distribution  company  providing  natural 
gas  and  nixed  gas  sendee  ki  central  and 
northwestern  New  Jersey. 
Elizabethtown's  rates  and  services  are 
subject  to  ttie  jurisdiction  of  the  New 
Jersey  Bo  wd  of  Pablic  IMMiea. 

On  October  3a  198a  Elizabetblowm 
and  WGML  entered  into  a  precedent 
agreement  ohHfattng  the  partiea  te  cater 
inio  a  tea  Mlat  cantraet  rabalaaliayy  in 
tke  font  aC  the  pro /braie  gaa  taka 
contract  attached  to  the  precedent 
agreement,  upon  receipt  and  acceptance 
of  all  neceaaaiy  tagaialBry 
aadteriaatioaa  aai  eonauomation  of  aB 
necesaaiy  traMportatfea  arrangemrata. 

DeHwarieaaigaeander  ttw  gas  sales 
coottaet  waaM  oaaHMBce  ea  Ac  later 
of  November  1. 1991.  or  when  aD 
regdaloiy  anllMriaattone  had  bees 
re  ca  lead  awdfc— iportatioB  iacthticc 
conotonctad.  WGMLamdd  aaU  and 
deliver  to  BiaabathlDCRi  ap  te  now 
Mcf  per  day  (daiy  coaiMct  qaantily)  on 
a  firm  basia  aaer  a  ISyear  taira  frrna  tkc 
dale  af  iailial  deliveriaak  Tbc  gaa  aalaa 

beyoBd  the  l»yaar  period  ior  ca  long  aa 

all: 

effective. 

either  1 

TIh  naad  ceafead  qaaattly  fcoold  be 

Uic  product  of  the  daily  contract 

quantity  and  the  HaaibcT  of  daya  in  fca 

relevant  eamnd  yei 


quantity  woidd  ba  M7BB  MMcf  af 
natural  ga& 

The  gas  salea  contract  cantaina  aa 
annual  I 


annual  lilggeiing  qiaantity  aear  a 
combined  two-year  period,  WGML's 
sole  remedy  is  to  reduce  the  daily 
contract  quantity  Iqr  dM  anujaHt 
Elizabethtown  is  deficient  There  are  no 


F-pay  pravlaloBa. 

In  addition,  the  gas  sales  contract 
provides  for  Elizabethtown  to  purchase 
from  WGML  op  to  5.000  Mcf  pet  day  of 
natural  gas  in  excess  of  the  SaSy 
contract  quantity  ca  a  best-cifeite  besis. 
Any  purchases  of  excess  gas  would  be 
used  in  determining  die  annaal 
trinering  quantity. 

^zabemtown  ceold  also  increase  die 
film  dafly  contract  quantity  by  up  to 
5,000  Mcf  per  day  by  noti^^  WCML  in 
writing.  Soch  dafly  contract  qtantity 
increaae  would  be  efiectlve  25  months 
after  receipt  of  notice,  subject  to 
reqeired  regnatory  aumorizations. 

Pursuant  to  die  gae  cries  contract, 
EBzabeditown  wonrid  porchase  ges  en 
the  basia  of  a  two-part  demand/ 
commo^ty  rate.  The  deaiend  charge 
wotiM  consist  oE  (1)  The  dcBcod  ton 
appBcation  to  the  fom  tranaportatkm  of 
the  gas  on  TCFL**  and  NOVA 
CorporatioB  af  ABierta'a  p^ehne 
systems,  and  (2)  a  supply  reservation 
charge  reflecting  WGML's  cocte  te 
securing  a  gas  supply.  laaintaiping  and 
adnmdstering  such  gas  auj^y  and 
arrangiag  for  the  tran^tortation  of  the 
gas. 

The  commocbty  charge  would  be 
calculated  by  subtracting  the  demand 
charge  firom  an  aiQnsted  base  price.  The 
adjusted  base  price  wodd  be 
seesonebly  dfflerentiated  and 
recalcnlated  monthly.  During  the  winter 
season  (NovemberMardx)  me  adjucted 
bese  price  wodd  he  indexed  to  the 
weighted  everage  cost  of  long-term  firm 
gae  supplies  purchased  by 
Elizabethtown.  Tlie  adjusted  base  price 
during  dke  cwnmer  seeson  (April- 
October),  for  purchases  up  to  a  30 
percent  load  factor,  woakl  be  indexed  to 
the  average  coetof  afl  gee  sappBec 
purchased  by  Bbabethtown.  For  dwse 
summer  purchaaea  in  »icess  of  a  3S 
percent  load  factor,  ibe  coaunoAy 
charge  would  be  the  lessor  of  the  spot 
gas  price  or  d»  Na>  0  An)  00  price  ia 
Elizabethtown's  maricet 

In  add^ioa,  BinbaOtowB  would  pay 
any  demand  and  ( 
an  as-billed  basia.  afaalto  the 
for  ttaaapoctatiaB  OB  TCPL'a  I 
systBB  aa  appioeei  by  Caaada'a 
National  Energy  Board  applicable  t*  the 
provirioo  of  driteeriaa  at  prasaana  fei 
excess  of  400  kilopascals  at  tka 
delivery  point 

The  aaa  aalaa  ooatiact  aihwa  far 
yearly 


result  in  a  i 
resolution.! 
warranted^ 
tkagaai 

Tie  daddoa  on  tUc  appftcatfoB  far 
Import  aodwrity  wUI  be  made  taadstcal 
with  the  DOVe  gaa  tnpert  poiey 
guidattaaa.  andar  wUck  dM 
compadtivcaeaa  el  an  impart 
ana^anNnt  fa  the  ■ariteta  cervedic  dw 
primary  etMcidcratteB  fa  dctcnniniBg 

whetiicr  ft  ia  in  dw  paMe  imvaal  H»m 
6684,  FCbraaiy  22. 19M).  Odier  BNllera 
to  be  considered  fa  Bating  a  paMe 
interest  determination  in  a  long-term 
import  piopoaal  sock  aa  tUa  iDcMa  the 
need  for  the  gas  and  aacorHy  of  *e  km9- 
term  sapply.  Parties  that  amy  eppoee 
this  ap^icatfan  should  i  iiiiibmiiI  in  Aeir 
responses  on  dw  isaaaa  ef 
competiUvcncsa>  need  1 
security  el  aapply  aa  aet  iofdi  in  tka 
policy  pddeHacs.  The  appUcant  ( 
that  dite  import  asrangeaaent  la  fa  die 
puMc  interaat  bacaoae  (ke  piioe  of  d» 
gas  la  compemica  and  iteCanndtan 
supplier  is  rebdda.  Fartiee  eppocfag  dm 
import  aiTSBgement  bear  the  harden  ef 
uunumiiiagthiicc  cum  itimc 

AH  parties  shookl  be  aware  that  if  the 
reipiected  inyort  la  approved,  iw 
autkoriattoa  would  be  ceadMoaad  on 
the  fflBng  elqaarlarly  rsparte  indicafting 
vohiea  faqwrtcd  and  die  puickocc 
price. 

NEPA  Compliance 

The  Katioaal  Eriro— antal  Mky 
Ad  (NBPA)  (tt  U.&C  «» tt$mf.} 
la^akoa  *e  DOE  fa  give  appsopriate 
consideration  to  die  uuykuiinnartal 
effecte  of  ite  propeced  actfona.  Ike 
FSia  CO  )aoa  tf.  l«a  iaaaed  an  FEB 
on  Ike  tanpacte  d  coaatracing  and 
operating  proposed  facilities  relcfad  fa 
diis  project  The  DOB  will 
indcpokdendy  leviaw  d»  rasalte  of  dM 
FERC  cnviiaamaafal  asdaaHnn  aa 
Uiesa  fadkttaa  fa  die  eaana  af  1 
iteoi 

Naffad(_- 

praeaedii«  Bttdl  fae  DOB  kaa  nwt  ifa 

NEPAi 


Pddk  Qmunent  Procedurec 

te  leaponaa  to  tfafa  aetice,  any  ] 
may  file  a  pcotaat.  ■odo 
or  notice  d  intarvandaifc  aa  apf  Hcahla. 
and  written  irnmmants  Anypataea 
wiahiae  fa  bacenw  a  party  fa  dM 
proceeding  and  to  have  te  iMittcn 
commente  consideted  as  die  basis  for 
any  dedsien  on  die  apidlcatlon.  mast, 
however,  file  a  motion  to  hrterrene  or 


If 


takaa  lean  tkaa  tka 


aibitsation 


ifrra 


The  filing  of  a  pretest  wtdk  respect  to 
diis  appMiadaa  wg  net  acrse  to 

the  protectant  a  party  todi 


JiaAilAV 


A  V-^C:3T^1J. 
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al^ugh  protests  and  comments 
raceived  fnm  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirementa  that  are 
specified  by  the  regulations  in  10  CFR 
part  59a  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
ad(^tional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  shotild  demonstrate 
why  die  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  500316. 

A  copy  of  Elizabethtown's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  pjn.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Wasfaingtoa  DC  on  July  17. 199a 
GfiffotdPTaoMnmnki. 

Acting  Deputy  Auiatant  Secretary  For  Fuels 

Progmma,  Office  ofFoeeil  Energy. 

(PR  Doc  90-172Se  Filed  7-23-90(  MS  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-140000;  FRL  97M-«] 

AvailatXHty  of  Enforcement  Reeponse 
Policy 

aoincy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability.        


•UMMARY:  This  notice  announces  the 
availability  of  the  revised  Enforcement 
Response  Policy  (ERP)  for  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  This  poUcy,  which  was 
issued  on  July  2. 1990,  will  be  used  by 
the  Agency  to  determine  the  appropriate 
civil  penalty  or  other  enforcement  action 
to  be  taken  in  response  to  violations  of 
FIFRA.  The  FIFRA  ERP  is  for  use  by 
EPA  personnel  only,  for  Federal  actions. 
AOORESSCS:  Persons  interested  in 
receiving  a  copy  of  the  FIFRA  ERP 
should  contact:  FIFRA  ERP,  Pesticide 
Enforcement  Policy  Branch,  Office  of 
Compliance  Monitoring  (EN-342), 
Environmental  Protection  Agency,  401  M 
St,  SW.,  Washington,  DC  20460. 
TON  nifrrMCR  infomiation  contact. 
Daniel  A.  Helfgott  Office  of  Compliance 
Monitoring  (EN-342).  401  M  St,  SW., 
Washington,  DC  20460.  (202)  382-7825. 
tUPKEMtNTAIIY  INFOmiATION:  On  July 
Z  1990,  the  EPA  issued  an  updated 
FIFRA  Enforcement  Response  Policy 
(ERP).  Once  the  documentation  of  a 
FIFRA  violation  is  complete,  the  FIFRA 
ERP  will  be  used  by  the  Agency  to  select 
the  appropriate  enforcement  response  in 
consideration  of  the  type  and  severity  of 
the  FIFRA  violation.  The  types  of 
enforcement  responses  described  in  the 
ERP  include:  

(1)  Notices  of  Detention  under  FIFRA 
section  17(c).  ^^ 

(2)  Notices  of  Warning  under  FIFRA 
sections  9(c)(3)  and  14(a)(2). 

(3)  Stop  Sale,  Use,  or  Removal  Orders 
under  FIFRA  section  13(a). 

(4)  Seizures  under  FIFRA  section 
13(b). 

(5)  Injunctions  under  FIFRA  section 
18(c). 

(6)  Civil  administrative  penalties 
under  FIFRA  section  14(a). 

(7)  Denials,  suspensions, 
modifications,  or  revocations  of  Federal 
applicator  certifications  under  40  CFR 
part  171.  

(8)  Criminal  referrals  under  FIFRA 
section  14(b). 

(9)  Recalls. 

Also  described  in  the  FIFRA  ERP  is  die 
EPA's  policy  on  "Setdement  With 
Conditions"  for  civil  penalties  assessed 
for  violations  of  FIFRA. 


The  July  2, 1990  FIFRA  ERP 
supersedes  the  foUowing  previously 
issued  dociunents: 

(1)  The  FIFRA  Civil  Penalty 
Assessment  Guidelines  published  in  the 
Federal  RegUter  on  July  31. 1974  (39  FR 
27711). 

(2)  The  1983  Level  of  Action  Policy 
published  as  section  2  of  chapter  5  of  the 
FIFRA  Compliance/Enforcement 
Guidance  Manual 

(3)  The  June  8. 1981  Guidance  for  die 
Enforcement  of  die  Child-Resistant 
Packaging  Regulation. 

(4)  The  June  11, 1981  FIFRA 
Enforcement  Response  Policy-Interim 
Penalty  Guidelines. 

Except  for  the  civil  penalty  assessment 
matrix,  die  February  10. 1986  FIFRA 
section  7(c)  Enforcement  Response 
Policy  remains  in  effect 

Dated:  July  17.1990. 
Connie  A.  Musgrove, 
Acting  Director,  Office  of  Compliance 
Monitoring.  Office  of  Pesticides  and  Toxic 
Substances. 

(FR  Doc.  90-17253  Filed  7-23-90;  8:45  amj 
MJJNOCOOCi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PuMic  Infonnation  Collection 
FtoquirMnente  Sutmitted  to  the  Office 
of  Management  and  Budget  for  Review 

July  18. 1990. 

The  Federal  Communicadons 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
die  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  14a  Washington,  DC  20037. 
For  further  information  on  these 
submissions  conUct  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Penons  wishing  to  comment  on 
these  information  collections  should 
contact  Eyvette  Flynn,  Office  of 
Management  and  Budget  Room  3235 
NEOR  Wariiington,  DC  20503,  (202)  305- 
3785. 

OMB  Number  3060-0130. 

Title:  Private  Fixed,  Mobile,  and 
Radiolocation  Services  Supplementary 
Information  to  FCC  Form  574. 

Form  Number  FCC  Form  574B. 

Action:  Extension. 

Respondents:  Individuals  or 
housenolds.  state  or  local  governments, 
businesses  or  other  fw-profit  (including 


small  bushiesses),  and  non-profit 
institutions. 

FYeifuency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  300 
Responses;  300  Hours. 
•   Needs  and  Uses:  The  FCC  foTm574B 
is  a  supplement  to  FCC  Form  574,  and 
must  be  ffled  by  HF  applicants  to 
provide  additional  data  to  enable  the 
FCC  to  comply  «vith  treaty  agreements 
and  report  data  to  the  International 
Telecommunications  Union  to  aid  in 
resolution  of  disputes  between  member 
nations.  The  FCC  will  collect  and 
maintain  the  data.  Treaty  peraonnel  will 
report  the  data  as  required. 

OMB  Number  3060-0444. 

Title:  800  MHx  Construction  Letter. 

Foim  Number  FCC  Form  800A. 

Action:  Revision. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  4,000 
Responses:  4,000  Hours. 

Needs  and  Uses:  In  accordance  with 
FCC  Rules.  Ucensees  are  required  to 
complete  FCC  Form  800A  to  verify  diet 
a  station  has  been  placed  in  operation. 
The  data  is  used  by  Commission  staff  to 
determine  whether  the  licensee  is 
entided  to  their  authorization  to  operate. 

Federal  Communications  Commission. 

Doona  R.  Seatcy. 

Secretary. 

(FR  Doc  90-17205  Filed  7-23-90;  8:45  am) 

Musta  coot  tris-*i-M 


Put>ae  Information  Collection 
Requirement  Sulmtitted  to  Office  of 
Management  and  Budget  for  Review 

July  17. 199a 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980  (44 
U.S.C3507L 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW.,  Suite  14a  Washington.  DC  20037. 
For  further  infonnation  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  infonnation  collection  should 
contact  Eyvette  Flynn.  Office  ol 
Management  end  Budget.  Room  3235 
NEOa  Washington.  DC  20503.  (202)  995- 
3785. 

OAfB  Number  S060-040a 

Title:  Tariff  Review  Flan  (TRP). 

Action:  Revision. 


Respondents:  Businesses  or  other  for- 
profit 

Frequency  of  Response:  Annually. 

Estimated  Annual  Burden:  40 
Responses;  6,000  Houra. 

Needs  and  Uses:  Certain  local 
exchange  carriers  (LECs)  are  required 
annually  to  submit  a  Tariff  Review  Plan 
in  partial  fulfillment  of  cost  support 
material  required  by  47  CFR  61.38.  The 
information  in  the  TRP  is  used  by  die 
FCC  to  determine  whether  the  charges 
offered  are  Just  and  reasonable  as  the 
Act  requires.  The  plans  are  examined  in 
order  to  determine  if  the  charges  offered 
are  done  so  in  a  Just  and  reasonable 
manner.  If  the  information  were  not 
filed,  the  FCC  wotdd  not  be  able  to  carry 
out  its  responsibilities  as  required  by  the 
Act 

Federal  Communications  Commission. 
Donna  R.  Saaiey. 
Secretary. 
(FR  Doc  90-17206  Filed  7-29-90;  8:45  am) 

BHUMtt  CODE  S71»-ei-« 


Title:  Intermodal  Transportation 
Association— UIIA—Agreem«it 
(Foreign). 
Parties: 

Naviera  Padfica  CA. 

Topgallant  Group,  Inc. 

Trans  Africa  Line 

Cedar  Star  Line 

Safbank  Lines,  Ltd. 

The  Bank  Lines,  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  Neptime  Orient  Lines,  Ltd.  ae 
a  party  to  the  Agreement  The  parties 
have  requested  a  shortened  review 
period. 

By  Order  of  the  Federal  MaritiiDS 
Commission. 

Dated:  July  1&  199a 
Joseph  C  PoUdng. 
Secretary. 

[FR  Doc  90-17161  FUed  7-2S-8Q;  8:45  amJ 
icaoi«ns-sv« 


FEDERAL  MARITIME  COMMISSION 

Agreement(a)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  die  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federel  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  shotild  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  202-010987-012. 

Title:  United  States/Central  America 
Liner  Association. 
Parties: 

Crowley  Caribbean  Transport  Inc 

Sea-land  Service,  Inc. 

Seaboard  Marine  Ltd. 

Crowley  Trader  Marine  Transport. 
Corp. 

Synopsis:  The  im>posed  amendment 
would  authorize  the  conference  chair  to 
call  meetings  and  the  members  to  adopt 
and  revise  parliamentary  procedure.  The 
parties  have  requested  e  uortened 
review  period 

Agreement  No^2a3-OU.iM-€OZ. 


Security  for  ttte  Protection  of  the 
Public  FInanclai  ReaponaMMy  To 
Meet  UabOlty  incurr«d  for  Death  or 
Injury  to  Foaoengere  or  Other  Peroono 
on  Voyages;  iaauanee  of  Certificate 
(Caaualty) 

Notice  is  hereby  given  that  the 
following  heve  been  issued  a  Certificate 
of  Financial  ResponsibUity  to  Meet 
LiabUity  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Uw  88-777  (46  U.S.C  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
54a  SB  amended: 
Princess  Cruise  Lines  In&  and  Asti>amar 

S.P.A..  10100  SanU  Monica  Blvd.  Loe 

Angeles,  CA  90067-4180. 
Vessl:  CROWN  PRINCESS. 

Dated  July  19, 199a 
Joeeph  C  Poikiot. 
Secretary. 
pit  Doc  90-17223  nied  7-23-00;  8:46  amJ 


Security  for  the  Protection  Of  the 
PubBc;  Indemniflcition  of  Poeaengere 

for  Nonperformance  of 
Tiwieportation;  iaauanco  of  Certiflcato 
(Performance) 

Notice  is  hereby  given  that  the 
following  heve  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passragers  for 
Nonperformance  of  TTansportadon 
pursuant  to  the  provisians  of  section  S, 
Public  Lew  80-777  (46  U3.C  817(e))  and 
die  Federal  Maritime  Commissioo's 


/  VoL  5S.  Na  141  /  Tnwday.  )riy  34.  MW  /  Noticea 


Federal  Register  /  Vol  55.  No.  142  /  Tuetday.  |uly  24.  1§Q0  /  Notlcet 


impleasatinf  ragirifttiefM  at  40  OFR  part 

540i  as  amended: 

PrinceM  Cruise  Line*  Inc.  and  Astramar 

S^JL,  10100  Santa  Monica  Blvd^  Los 

Angelea,  CA  gooe7-«l«0. 
Vessel:  REGAL  FKB^CESS. 

Dated  July  19,  ISOO. 
losaph  C  Po&iBi, 
Secretary. 

(FR  Ddc.  M»-I7a4  nad  7-23-«t  ti«S  em\ 


tnc^el  eL{ 


(DeGlMtNow»»-S1] 

Trarapofletion  Secvteeei  InCi*  •»  Wn 


FMn9  of  Compwnt  I 

Notice  la  given  that  a  complaiai  filed 
by  TranaportMoa  Services. 
Incorporated  as  agent  for  Sea-Land 
Service  Inc.  and  Crowley  Caribbean 
Transport.  Inc.  ("Complainant")  against 
Americu  kaport  Co.  (Itepowlaar) 
was  served  Idy  Mk  IMi  Complafaiant 
aDeoae  that  Beepandent  eeflagad  tat 
vIolaliflBS  of  sectlao  10(aX11  af  tke 
ShippiBf  Act  ef  18M.  4t  U5£.  app. 
17m[a){\),  by  failing  and  refusing  to 
remit  ocean  freight  charges  lawfully 
assessed  porsaant  to  the  applicable 
tarin^  for  shipmaaU  of  containerized 
pine  hantfles  fsem  Hondaras  to  ibe 
United  SUtes  between  December  1968 
and  November  1000. 

Tlua  proceediag  haa  been  aaaifiied  to 
fliliiiliiBti alius  Law  ledfe Chariea  E. 
Meiya  rPMsidiBg  Offieerl.  Hearing  in 
this  matter,  if  any  is  held.  skaU 
cofloraence  within  the  tien  lioiUtioaa 
prescribed  in  40  OrR  S02j81.  The  heariag 
shall  include  oral  Icstiraooy  and  cross- 
examination  in  ti»  diacrettoa  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
materi^  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
doamients  or  that  the  aatore  of  tte 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  develofmient  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  40  CFR  5a2^t  ttie  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  July  18, 
1991.  and  the  find  dedakm  of  the 
Ceaumsaioe  sheM  be  tssoed  by 
November  IS.  lOM. 

los^ih  C  PoBdng. 

Secretary. 

[FR  Dec  «>-47X»nM  7-33-eO!  e^tS  aai] 


FMnQ  of 

Notice  is  given  diat  a  cooiplaint  filed 
by  Transportation  Services. 
Incorporated  as  agent  for  Sea-Land 
Service.  Inc.  and  Crowley  Caribbean 
Transport  In&  rCompIainanr)  against 
Amerwood  IntematiooaL  Inc. 
("Respondent"!  was  served  ]uly  18.  IflOa 
Comptainast  alleges  that  Respondent 
engaged  in  violations  of  section  10(a)(1) 
of  the  Shipping  Act  of  1984. 46  U.SXX 
app.  170g(aKl).  hy  failing  and  refusiog  to 
remit  ocean  freight  charges  lawfiiDy 
assessed  pursuant  to  the  applicable 
tariff  for  shipments  of  containerized 
pine  dowels  from  Honduras  to  the 
United  States  between  December  1988 
and  November  1900. 

This  proceeding  has  beea  asaigiipd  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ("Pre«ding  Officer").  Heariag  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.01.  The  hearing 
shall  indttde  oral  testtmony  and  croaa- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  pnfier 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositiows.  or  other 
documents  or  that  the  nature  of  the 
matter  in  iasae  is  audi  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  reconL  Pursuant  to  the  further 
terms  of  40  CFR  502.01,  the  faiitia) 
decision  of  tlw  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  July  18, 
1991,  and  the  final  decision  of  the 

Commission  riidl  be  issued  by 

November  15. 1991. 

)oseph  C  roOdBg, 

Secretary. 

(FR  Doc.  00-17220  Filed  7-23-«Q;  a:4S  am] 


tariff  for  riiipments  of  containerized 
frozen  beef  from  Honduras  to  the  United 
States  between  December  1988  and 
January  T980. 

This  proceediag  has  been  assigned  to 
Adaiinistiative  Law  Judge  Charles  E. 
Morgan  ("Presidkig  OSBca").  Hearing  in 
this  matter,  if  any  is  held.  sh-aD 
commence  within  the  time  limitations 
prescribed  in  40  CFR  502.01.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  diacretioa  of  the 
Presidii^  Officer  oidy  upon  proper 
showing  that  there  are  gennine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  odier 
documents  or  that  the  nature  of  the 
matter  hi  issue  is  sudi  diat  an  oral 
hearing  and  cross-examinatioa  are 
necessary  for  the  development  of  ao 
adequate  reconL  Pursuant  to  tite  fiir^r 
terms  of  46  CFR  502.01.  the  initial 
decision  (^  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  July  18. 
1991.  and  the  final  decision  of  the 
Commission  shaD  be  issued  by 
November  15. 1991. 
joMphCPaOdag. 
Secretary. 
[FR  Doc.  00-17221  Piled  7-29-aa(  8:45  am) 


[Docket  No.  M-221 

T^eneportiOon  Service  b»  Inc^  ot  oL; 
FMng  of  Comptatait  end  AaelgraMiil 

Notice  is  given  that  a  complaint  filed 
by  Transportation  Services, 
Incorporated  as  agent  for  Crowley 
Caribbean  Transport  Inc. 
("ComplainanfT  against  Idwell 
Thompson  A  Matheous.  In& 
("Re^Mmdent")  was  served  July  18, 108a 
Complainant  alleges  that  Respondent 
engaged  in  violations  of  section  10(a)(1) 
of  the  Shipping  Act  of  1984. 40  U.S.C 
app.  1709(a)(1).  by  failing  and  refusing  to 
remit  ocean  freight  charges  lawfuHy 
assessed  pursuant  to  tfie  applicable 


[Docket  NaOO-10] 

Traneportatton  Servleea,  too,  it  ii4 
FMng  of  Complaint  and  Aariganwat 

Notice  is  given  that  a  complaint  filed 
by  TransportatiaB  Servicea. 
Incorporated  aa  agent  for  Sea-Land 
Service,  Inc.  and  Crowley  Caribbean 
Transport  Ina  ("Complainant")  against 
Southseas  Trading  Corp.  ("Respondeat") 
was  served  July  18, 1990.  Comiirtainant 
alleges  diat  Respondent  engaged  fai 
violations  of  section  10(a)(1)  of  the 
Shipping  Act  of  1904.  48  U.S.C.  app. 
1709(aMl).  hy  faflmg  and  refusing  to 
remit  ocean  fieight  charges  lawfdty 
assessed  pursuant  to  tfie  applicable 
tariff  for  sliipments  of  containerized 
refrigerated  produce  from  El  Salvador  to 
the  United  States  between  Jane  1988  and 
April  1990. 

This  proceeding  has  been  assigned  to 
Administrativa  Law  fudge  Charles  E 
Morgan  (Tresiding  Officern*  Heating  in 
this  matter,  if  any  is  held.  shaD 
commence  within  the  time  lindtationa 
prescribed  in  48  CFR  502itl.  The  hearing 
shall  include  oral  testimony  and  croaa- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  gennine  iasiies  of 
material  fact  diat  cannot  be  reaohred  on 
the  basis  of  sworn  statements. 


affidavita.  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  In  issue  is  such  that  an  oral 
hearing  and  croas-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  40  CFR  502.01,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  July  18, 
1991,  and  the  final  decision  of  the 
Conmiission  shall  be  issued  by 
November  15. 1991. 
Joseph  C  PoOdng. 
Secretary. 

[FR  Doc.  90-17222  Filed  7-23-90;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
DomeatIc  Poliey  Directive  of  May  15. 
1990 

In  accordance  with  f  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  May  15, 1990.'  The  directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  tliis  meeting 
suggests  that  economic  activity  is  continuing 
to  expand  moderately.  Total  nonfann  payroll 
employment  increaaed  more  slowly  in  March 
and  April  after  sharp  advances  earlier  in  the 
year,  its  average  growth  thus  far  this  year  hat 
been  above  that  in  the  second  half  of  1988,  in 
part  because  of  the  hiring  of  temporary 
workers  for  the  census.  In  April,  the  civilian 
un«nployment  rate  moved  vp  to  5.4  percent. 
Industrial  production  declined  in  April, 
reflecting  what  appears  to  be  a  temporary 
cutback  in  the  manufacture  of  motor  vehicles. 
Consumer  spending  has  been  sluggish  on 
balance  in  recent  mondis;  outlays  for  goods 
have  been  weak  while  expenditures  f^ 
services  have  remained  strong.  Business 
spending  for  equipment  has  been  rising,  but 
construction  activity,  bodi  residential  and 
nonresidentiaL  appears  to  have  weakened 
after  a  temporary  IxxMt  eariy  in  the  year.  The 
nominal  U3.  merchandise  trade  deficit 
narrowed  somewhat  in  January  and  February 
fraa  Hs  average  rate  in  the  fmnth  quarter. 
Consumer  prlMS  ooatinued  to  rise  at  a  faster 
paoe  In  Much  diaa  in  1980;  producer  prices 
were  down  somewhat  further  in  April, 
reflecting  additional  anwinding  of  the  earlier 
surge  in  prices  of  food  and  energy.  The  latest 
data  on  empk>yment  coats  suggest  some 
deterioratiaa  tai  underlying  treads. 

Short-tenn  Intarsst  rates  have  declined  a 
Uttls  CO  iMlanoe  since  the  Committee  meeting 
on  March  27,  «diile  rates  in  long-term  debt 


•  Capias  of  lbs  Rscord  of  policy  actions  of  tlM 
Coanitlse  ior  lbs  Baetiiig  of  14ay  U.  ISBO.  art 
avaOoljia  ipee  reqoMt  to  TW  Boaid  of  GovMBon 
of  liM  P«d««l  RaMTva  Systam.  Washtoroo.  IX: 
aOBSl. 


marlwU  have  risen  slightly  over  the  period.  In 
foreign  exchange  mukets,  the  trade-weighted 
value  of  the  dollar  in  terms  of  the  other  G-10 
currencies  declined  considerably  over  the 
intermeeting  period. 

Growth  of  M2  skiwed  in  April  and  diat  of 
M3  remained  relatively  weak.  Tfarou^  April, 
expansion  of  M2  and  M3  was  a  little  above 
the  midpoint  and  around  the  lower  end. 
respectively,  of  the  ranges  established  by  the 
Committee  for  1990. 

The  Federal  Open  Maiicet  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stability,  promote  growth  in 
output  on  a  sustainable  basis,  and  contribute 
to  an  improved  pattern  of  international 
transactions.  In  furtherance  of  these 
objectives,  the  Conunittee  at  iU  meeting  in 
February  established  ranges  for  growth  of  M2 
and  M3  of  3  to  7  percent  and  2Vt  to  6Mk 
percent  respectively,  measured  from  the 
fourth  quarter  of  1960  to  the  fourth  quarter  of 
1990.  The  monitoring  range  for  growth  of  total 
domestic  nonfinancial  debt  was  set  at  S  to  9 
percent  for  die  year.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  li^t  of  progress  toward 
price  level  stebility,  movements  in  their 
velocities,  and  developments  in  die  economy 
and  financial  markets. 

In  Ae  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  Taking  account  of  progress 
toward  price  stability,  the  strength  of  the 
business  expansion,  the  behavior  of  the 
monetary  aggregates,  and  developments  in 
foreign  exchange  and  domestic  financial 
maricets,  slightly  greater  reserve  restiaint  or 
sligfatiy  lesser  reserve  restraint  would  be 
acceptable  in  the  intermeeting  period  The 
contemplated  reserve  conditions  are 
expected  to  be  consistent  vridi  growth  of  M2 
and  MS  over  dw  period  from  March  through 
June  at  annual  rates  of  about  4  and  3  percent 
respectively.  The  Chairman  may  call  for 
Committee  consulation  if  it  appears  to  the 
Manger  for  Domestic  Operations  that  reserve 
conditions  during  the  period  before  the  next 
meeting  are  likely  to  be  associated  with  a 
federal  fuiuis  rate  persistently  outside  a 
range  of  8  to  10  percent 

By  order  of  the  Federal  Open  Market 
Committee,  July  17. 1990. 
Nonnaad  Banard. 

Aasietant  Secretary,  Federal  Open  Market 
Committee. 

[FR  Doc  90-17204  Filed  7-23-90;  8:45  am] 
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Ira  Hoberman,  at  aL;  Change  In  Bank 
Control  Acquiaitlona  of  Sharea  of 
Banks  or  Bank  Holding  Companlee 

The  notifications  listed  below  have 
applied  under  die  change  hi  Bank 
Control  Act  (12  VS.C.  1817(J))  and 
(  225.41  of  the  Board's  Regtdation  Y  (12 
CFR  225.41)  to  acqnira  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 


Notice  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  inificated.  Once  die 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  7. 199a 

A.  Federal  Reaerve  Bank  of  New  Yoric 
(WUliam  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Ira  Hoberman,  Lakewood.  New 
Jersey,  to  acquire  1.9  percent  of  the 
voting  shares  of  First  State  Bancorp. 
HowelL  New  Jersey,  and  thereby 
indirectly  acquire  First  State  Bank, 
HowelL  New  Jersey. 

B.  Federal  Reaerve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  03188: 

1.  Joseph  H.  Framptom,  Jeane  E 
Framptom.  Joseph  B.  Framptom.  Emily 
K.  Framptom,  Conner  E  Frampton.  and 
Caroline  H.  Framptom.  all  of  Paducah. 
Kentucky,  to  acquire  up  to  an  additional 
2.5  percent  of  the  voting  shares  of 
Paducah  Bank  shares.  Inc.,  Paducah. 
Kentucky,  for  a  total  of  25.21  percent, 
and  thereby  indirectly  acquire  The 
Paducah  Bank  and  Trust  Company. 
Paducah.  Kentucky. 

C  Federal  Reserve  Bank  of  Dalles  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  Alfred  Robert  Abboud,  Houston. 
Texas;  to  acquire  1.50  percent  of  die 
voting  shares  of  First  City 
Bancorporadon  of  Texas.  Inc.  Houston, 
Texas,  and  thereby  indirectly  acqufre 
First  City.  Texas-Alice.  Alice.  Texas: 
First  City,  Texas-Aranaa  Pasa.  Aransa 
Pass.  Texas;  First  Qty.  Tcxaa-Austin, 
Austin.  Texas;  First  Qty.  Texaa- 
Beaumont.  Beaumont  Texas;  First  City. 
Texas-Bryan.  Biyan,  Texas;  First  Qty 
Bank-Sioux  Falla.  Sioux  Fella.  Texas; 
First  Qty.  Texas-Gorpaa  Christt.  Corpus 
ChrisU.  Texas;  First  Qty.  Texas-Dallas. 
Dallaa.  Texas;  Hrat  Qty,  Texas-El  Paso. 
El  Paso.  Texas;  First  Qty.  Texas- 
Graham.  C^aham.  Texas;  First  City. 
Texas-Houston.  Houston.  Texas;  First 
City.  Taxas-Kountie.  Kountze,  Texas; 
First  Qty,  Texas-Lake  Jackaon.  Lake 
Jadcsoa  Texas;  First  City,  Texas-Lofldn. 
Lufkin.  Texas;  First  Qty,  Texaa- 
Madiaonvilla.  Madisonville.  Texas:  First 
Qty.  Texas-Midland.  Midland.  Texas; 
First  Qty,  Texas-Orange,  Orange. 
Texas;  First  City.  Texas-San  Angela. 
San  Angelo.  Texas;  First  City,  Texas- 
San  Antonio,  San  Antonio,  Texaa;  First 
Qty.  Texas-Sour  Lake,  Sour  Lake. 


/  VoL  BSk  Na  142  /  Tmaday,  |»Iy  «4^  M»  /  Moticet 


t9imA  Ito^rtw  /  Vol  5B,  Ma  141  /  TiMwiap.  |aly  at  IWO  /  Hattoi^ 


T«xa«  Mat  Q^  TniM-1V>M.  iybr. 
Texai. 
B(Mnl«r  OoMmn  •r*«r( 

System.  lulr  A 1M^ 


(FR  Doc  a»-im  PBtd  7-3»40(  MB  am) 


The  oooBpaniM  Bated  !■  this  notice 
have  applied  for  the  Board* ■  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  C12  \JS.C  1842]  and 
i  225.14  of  the  Board's  Ragdation  T  (12 
CFR  225.14)  to  become  a  bank  holifing 
company  or  to  aojiiiie  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  [12 
U.&C  18«2rc)). 

Bach  appmcaflon  is  avaflable  for 
immediate  inspectioB  at  the  Federal 
Reserve  Bank  indicated.  Onoe  tfie 
appScafioB  has  been  accepted  u^ 
processing,  H  vrill  also  be  evaflable  for 
inspectioo  at  the  offices  of  the  Board  of 
Governors,  htetested  persons  may 
express  their  views  In  writing  to  the 
Reserve  Book  or  to  the  offices  of  the 
Board  ef  Geveuiora.  Any  comment  on 
an  application  that  requests  a  bearing 
must  include  a  statement  of  why  a 
written  presentation  woeld  not  suffice  in 
lieu  of  a  billing,  ideat^iiq  specifically 
any  questioBS  ^fact  that  ve  in  ifispute 
and  svBBBarisiBg  Ike  evidence  that 
would  be  pfassBted  at  a  bearing. 

Unless  otheneiae  noted.  tuiiMwiiits 
regarding  each  of  ftese  appicatiaDS 
muM  be  reoiend  net  later  than  Augaet 
17.1«& 

A.  Ptodvai  laaan*  inri(  ef  AAsnta 
(Robert  E.  Hack.  Vice  President)  Ml 
Marietta  Street.  NW..  Aflaxtfa.  Georgia 


1.  laierbaac  ^oaodal  Cnmp,  bc^ 
Fort  Laaderdak,  Flotida;  to  becoBB  a 
b«ik  baUfii«  Goopany  by  aoqniring  lao 
percent  ef  tbe  vot^  sbies  of  kterbenc 
Savings  and  Loan  Aaaeriation.  Fort 
Lauderdale.  Fbxida.  wbi^  will 
toabank. 

(RandaU  C  Semnet.  Vice  Pieeidenq  «1 
Locust  Stoeet.  St  LoiriB.  Iliasoeii  63148: 

1.  Oid  Natitnai  Baaeorp.  EvaneviUe. 
Indiana:  to  meige  with  SBT  Bancorp, 
Lku  ML  Caimai  minaia^  and  tftesefay 
indisectfy  aofiire  Seonity  Bank  and 
Trust  Company.  ML  CaniiaL  Blineis. 

&  BMl^rat  B^^wvn  Ba^k  ^  Kansas 
Qty  riboBae  M.  Uamifr  Vice  Freeident) 
825  Cnad  Aveaae.  Kansas  Qty. 
Missouri  84188: 


a4di»gnat  84  percent  efiwvoteig 

shares,  for  a  total  efnJ  percent  of  Rrst 
National  Bank  in  Exeter.  Exeter, 
Nebraska,  for  •  total  of  51  poceat 

D.  Fedatri  Kaeann  Bank  of  Dallas  (W. 
Arthur  THbbU  Vtoe  Pteskleaq  408 
Soath  Akard  StieeL  DaQaa.  Texas  75222: 

1.  First  Canadian  Baaaxp,  Jite» 
C?i»»«^ttti,  Taxaa;  to  aoqake  100  percent 
of  the  voflag  shares  of  Upecewb 
Bancshares,  fcic.  HggiBS,  Texas,  and 
theieby  indirectly  acquire  First  National 
Bank  in  HiggiBS,  Hlg^ns,  Texas. 

Boefd  of  CovernoM  ef  Ibe  Fadarai  1 
Bjntam.  Ittly  la.  lasiL 
WilUaaW.Wnai^ 
Secretary  of  the  Board 
PR  Doc.  10-17201  FOed  7-23-aO(  8:45  am] 
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V1l»y  llBldbn  Cft;  AppBrnian  To 


The  company  bated  in  this  notioe  has 
filed  an  appfaation  onder  1 225.23(aXl) 
of  the  Board's  Regolation  T  (12  CFR 
225.S(aHlB  for  the  Board's  spproval 
under  section  4(^(8)  of  the  Bank 
Holding  Company  Act  (12  U.$.C 
1843(cX8n  aDd  I  22&2I(a]  of  Regulation 
Y  (12  CTR  22SJH»i]  to  commencB  or  to 
engage  de  aovo,  either  directly  or 
throngh  a  st^aidiary.  in  a  noi^anking 
activity  that  is  bated  in  1 225.25  of 
Regulation  Y  as  dee^  related  to 
banking  and  peradssible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wfll  be  conducted 
throughout  the  United  States. 

The  appQcatiaa  is  available  for 
immi»diatt  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processiag.  it  will  also  be  available  for 
inspection  at  the  offices  ef  the  Board  of 
Governors.  Interested  persons  may 
express  ttieir  views  in  writing  on  the 
question  whether  consummation  of  die 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  tiiat 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.'' Any  request  far  a 
hearing  an  this  qaestian  must  be 
accompanied  by  a  ataleiaeul  ef  the 
reasons  a  emtten  preaentatian  wonld 
not  saffice  in  Usn  of  a  hearing, 
identifying  specificaHy  any  qaesUena  of 
fact  dial  are  in  <fiapate.  snmmaiiiing  the 
evidenoe  diet  would  be  fweeenled  nt  a 
hearing,  and  indicating  baw  the  party 


commentJng  «Msnld  be  agpicvod  by 
approeial  of  (be  peoyeeai 

Connnanis  ragardinf  the  applicBtion 
must  be  received  at  te  RManre  Bank 
bidicnted  or  the  offices  ef  the  Board  of 
Goeemors  not  later  than  Angnet  17, 
1900. 

A.  Federal  Raaarra  Bank  af 
Mbae^alia  Oasaaa  M.  Lpon,  Vice 
President.  SS8  Marqoette  Avenne. 
Minneap<^,  Minnesota  SM80: 

;.  Valley  Holding  CMtpaaj,  Booan. 
Montana:  to  engage  de  nov0  in  the  sale 
of  credit  life  and  health  and  accident 
insurance  in  con|uoctioa  with  the 
len(fing  function  at  Valley  Bank  of 
Ronan  pursuant  to  i  225.25(bK6)(i)ofthe 
Board's  Regrfation  Y.  These  actitllies 
will  be  coB^ucted  in  Lake  County, 
Sander  County,  Kfissoula  County,  and 
Flathead  County.  Montana. 

Beard  a(  Gavanwrs  of  dia  Federal  Reaerve 
Syatem.  July  1&  199a 
WiDiam  W.  WUaa. 
Secretary  of  the  Board. 
[PR  Doc  «V17203  Filed  7-23-aae  &4S  aasl 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

ll—Hh  C«r»  FbiaiKlng  Adtiiliilaballon 


MahitniwiW  Coiniiiro—  Maating 


r  HeiMi  Care  Financing 
Administration  fHCFAj,  HHS. 

ACnOK  Notk:e. 


r:  Tlris  notice  announces  the 

next  meeting  of  die  blemational 
Classification  of  Diseases.  Ninth 
Revision.  Chnkal  Moftificatioa  (ICD-e- 
CM)  CoordiaatiDn  and  Maintenance 
Comnuttee.  The  pdrik  ia  invited  to 
participate  in  the  ^scasnon  of  the  \afHC 
areas. 

DATES:  The  meeting  will  be  held  on 
Thursday.  )idy  2&  19ea  from  ft  ajo.  to  4 
pan.  Eaelem  Dayii^  Savings  Time. 
AOOnesso:  The  meeting  wiH  be  held  in 
room  337A/339A.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue, 
SW.,  Washhigton,  DC 


ponFuiiTHaa 
Patrice  RoUna.  (301) 


ICD-»-CM  is  die  clrnical  modification  of 
the  World  Health  Organization's 
Intematioml  Clasriflcation  of  Diseases. 
Ninth  Reviskm.  B  is  Ae  cotfing  system 
required  for  ase  by  hospitals  itA  oAar 
healUi  care  facilities  in  reporting  both 


diagnoaea  and  surgioal  proceduaa  ior 
Medicare.  Medicaid,  aad  all  od»r 
healdi-rdntad  DHHS  pragrama.  The 
work  of  Ih  ICD-ft-CM  Coordfaiation  and 
Maintenanea  0>—"»«h—  twdl  allow  thte 
codiqg  system  to  oontinne  to  be  an 
appropriate  reporting  tool  for  use  bi 
Federal  propams. 

The  Committee  ia  compoaed  entirdy 
of  representativea  from  various  Federal 
agendes  interested  in  the  International 
aasaificatlon  of  Diaeaaes  (ICD)  and  its 
modificationa,  updating,  and  nae  in 
Federal  programs.  li  ia  oo-chaiied  by  die 
National  center  for  Healdi  Statistics  and 
the  Health  Care  Financing 
Administration. 

The  Committee  holds  public  meetings 
to  present  proposed  coding  changes  and 
other  educaticmal  issues.  The  meetings 
provide  an  opportunity  for  input 
concerning  these  issues  to 
representatives  of  organizations  active 
in  medical  coding,  as  well  as  physicians, 
medical  record  admtaiistrat(M>a,  and 
other  members  of  the  publi&  "Hie 
Committee  encourages  the  public  to 
partidpate  in  these  meetings.  After 
conisidiering  the  comments  presented  at 
the  public  meetings,  the  Ctunmittee 
makes  recommendations  concerning  the 
proposed  changes  to  the  Director  of 
NCHS  and  the  Administrator  of  HCFA 
for  their  approval 

At  this  meeting,  the  Committee  vnfi 
discuss:  balloon  dilation  of  the  prostate, 
spinal  bone  growth  stimulator. 
harvesting  and  retrieval  of  ovum  (egg) 
and  implantatitm  of  embryo  into 
fallopian  tube,  extracranial-intracranial 
(EC-IC)  arterial  bypass  surgery,  holter 
monitoring,  gastrointestinal  hemorrhage, 
urinary  dysfonction,  prolonged 
pregnancy,  addenda  for  volumes  1  and 
2,  and  other  topics. 

(Catalog  of  Federal  Domestic  Assiatanca 
Program  Ma  13714  Medical  Aaaiatanos 
Program:  No.  13J73,  Medicare— Hospital 
Insurance  Program;  No.  13-774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  Inly  11. 1990. 
GailR-WOsnaky, 

Adminutralm,  Health  Care  Financing 
Adniinietratioa. 
[FR  Do&  90-1716ZFIled  7-23-00;  8:46  am] 


HMlth  RMOurcM  and  SnrvlCM 
Adminialratton 

National  PraeWonnr  Drta  BMk;  Usar 
Fan 

The  HealA  Resooroes  and  Sendees 
Administration  (HRSA).  Public  Healdi 
Servian  (FHS),  Department  of  Health 
and  Human  Services  (DHH^  is 
announcing  the  fee  that  will  be  charged 


entities  and  ladleldBab  authorised  to 
request  infomatioa  from  tbe  National 
Pradittaiwr  Data  Baidi  when  the  Data 
Bank  becomas  oparationaL  Tba  data 
that  the  Data  Baidi  Witt  open  for 
oper^loa  adU  be  annoiiiuad  thma^  a 
separata  Notioa  in  Aa  radanl  Ba^alBB. 

The  Data  Bank  ia  anthoricBd  by  the 
Health  Caia  Qaality  Inprovamait  Act  of 
1986  (the  AdX  tide  IV  of  Pofaic  Law  S»- 
660,  as  amended  (42  U.&C  niQl  at 
seq.).  Section  427(blH)  of  the  Act 
audiofizes  die  establishment  of  feea  for 
the  coats  of  i»oceaaing  requaats  for 
disdosore  and  of  providing  such 
information,  hi  the  fiscal  year  1981 
budget  request,  proposed  approptiations 
language  would  authmize  user  fees  to 
cover  the  fu^  cost  of  operating  the  Data 
Bank  and  would  autlKxixe  the  fees 
collected  to  remain  availaUe  until 
expended.  

Final  regulations  at  45  CFR  part  60, 

published  in  die  Federd  Rej^ter  on 
October  17, 1989,  set  forth  die  criteria 
and  procedures  for  information  to  be 
reported  to  and  disdosed  by  the  Data 
B<mk.  Section  eas  of  these  regulations 
should  be  consulted  for  the  definition  of 
terms  used  in  this  announcemenL  These 
regulations  govern  the  reporting  and 
disclosure  of  information  concerning: 

(1)  Payments  made  for  the  benefit  of 
physidans,  dentists,  and  other  health 
care  practitioners  as  a  result  of  medical 
malpractice  actions  and  claims;  and 

(2)  Certain  adverse  actions  taken 
regarding  the  licenses,  clinical 
privileges,  and  memberdiip  in 
professional  societies  of  physicians  and 
dentists. 

In  accordance  widi  %i  60.10  and  60.11 
of  the  regulations,  information  hi  the 
Data  Bank  will  be  available  to  die 
following  persons,  entities,  or  dieir 
authorized  agents: 

(1)  A  hospitd  that  requests 
information  at  the  time  a  physician, 
dentist,  or  other  health  care  praditioner 
applies  for  a  position  on  its  medical  staff 
(courtesy  or  ^erwise),  or  for  clinical 
privileges  at  the  hospital 

(2)  A  hospital  that  requests 
information  concerning  a  physidan, 
dentist,  or  other  health  care  practitioner 
who  is  on  its  medical  sUff  (courtesy  or 
odierwise)  or  has  clinical  privileges  at 
the  hospital 

(3)  A  physidan.  dentist  or  other 
health  care  practitioner  who  requests 
infonnation  concerning  himself  or 

herself. 

(4)  Boards  of  Medical  Examiners  (v 

other  State  licensing  boards. 

(5)  Healdi  care  entities  whidi  have 
entered  or  may  be  entering  employment 
or  affiliation  relationships  with  a 
physidan,  dentist  er  odier  healdi  care 
practitioner,  or  to  which  the  physidan, 


dentist  or 

has  appliad  for  dtnleal  psivHaiaa  or 

appointaranlto  Ika  uMtttcal  atafL 

(6)  An  attocaay,  er  fodividori 
repieeenting  ktanaalf  ar  hanelt  who  has 


filed  a  medicid  audpradtoe  acttan  or 
daim  in  a  State  or  Faderal  coart  or  odwr 
adjndlcattva  bo(^  against  a  hoepital 
and  who  reqoeals  informadon  tegardtaig 
a  specific  phyaldan,  dentet  or  odier 
healdi  caia  practftioner  who  is  also 
named  in  die  acttoa  or  daioi.  Provided, 
that  dda  iafionaation  wiB  be  disdoeed 
only  iqwn  the  eubadadon  of  evidence 
diat  dia  boopltal  faifod  to  reqoaat 
infomatioB  from  the  Data  Bank  as 
required  by  I  OaiOta)  of  die  regulations^ 
and  may  be  used  sdely  with  respect  to 
litigation  resulting  from  die  action  or 
daim  agonal  da  boopltal 

(7)  A  healdi  care  entity  widi  reaped  to 
professional  review  activity. 

(8)  A  Federal  agency  airthorized  to 
request  infonnation  from  the  Deta  Bemc 
TTie  agency  must  employ  or  otherwiee 
engage  under  arrangement  (e.g..  sadi  as 
a  oonti«d)  the  servtees  of  a  physidan. 
dentist  or  odier  health  care  prectitioner, 
or  have  the  authority  to  sanction  each 
practitioners  covered  by  a  Federal 
program  and  rater  into  a  memorandum 
of  nndastan<fing  with  DHHS  regarding 
its  participation  hi  die  Data  BaidL 

(9)  A  person  or  entity  requesting 
informstion  in  a  form  whidi  does  not 
permit  die  identification  of  any 
particular  healdi  care  entity,  physidan. 
dentist  or  other  health  care  prectitioner. 

As  stated  hi  1 80.12(c)(1)  of  die 
regulations.  "A  request  for  information 
from  die  Data  Bank  will  be  regarded  as 
also  an  agreement  to  pay  die  assodated 
fee."  Effective  on  die  date  die  Data  Bank 
opens,  a  fee  of  $2.00  will  be  charged  for 
each  request  for  information  concerning 
a  physidan,  dentist  or  odier  heeldi  care 
practitioner.  Individuals  and  entities 
(induing  Federal  entities)  autiiorized  to 
request  information  from  the  Data  Bank 
will  be  diarged  a  fee  ddier  when 
information  regarding  a 
particularphyddan,  dentist  or  other 
healdi  care  prectitioner  is  disclosed  to 
them,  or  wten  they  are  informed  by  the 
Data  Bank  ttat  it  has  not  record  on  e 
particular  physidan,  dentist  or  other 
health  care  practitioner. 

When  a  request  is  for  information  on 
more  than  one  physidan.  dentist  or 
odier  healdi  care  prectitioner,  die  totel 
fee  wiB  be  $2.00  times  the  number  of 
individuals  about  whom  information  is 
being  requested.  (For  example,  if  a 
hospital  submits  a  request  for 
infbrmetionr  about  eadi  of  die  30 
physicians  comprising  ite  medical  steft 
die  fee  would  be:  t2i»  X  30-I804B.) 
Individuals  requesting 
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informationconcemiiig  themselves  will 
not  be  charged  the  fee,  in  accordance 
with  the  Department's  Privacy  Act 
regulations  (45  CFR  Part  5b). 

In  determining  the  amount  of  this  fee. 
HRSA  applied  the  criteria  set  forth  in 
1 60.12(b)  of  the  regulations,  which 
include  such  cost  factors  as  computer 
search  time,  time  of  computer 
programmers,  photocopying,  and 
postage;  an  18-month  projection  of  such 
costs  provided  by  the  Data  Bank 
contractor,  which  applied  U.S.  General 
Accounting  Office-approved  accounting 
methods  indetermining  these  costs;  and. 
an  18-month  projection  of  the  vohmie  of 
queries  that  the  Data  Bank  would 
receive  from  individuals  and  entities 
authwized  to  request  information  from 
it  As  a  Result  the  costs  of  processing 
requests  and  providing  information  was 
determined  to  be  $2.00. 

It  should  be  noted  that  information 
will  not  be  released  in  response  to 
queries  during  the  30-day  period  after  a 
report  has  been  accepted  by  the  Data 
Bank.  During  this  period,  information  is 
placed  in  a  "suspended  status"  pending 
validation  of  its  accuracy  by  the 
reporting  entity  and  the  subject  of  the 
rei>ort  If  an  individual  or  entity  requests 
information  from  the  Data  Bank  during 
the  30-day  "suspended  status,"  the 
requester  will  be  informed  of  this  status 
and  advised  to  resubmit  the  request 
after  the  date  specified  by  the  Data 
Bank  (viz..  the  3l8t  day  after  the  report 
was  accepted  by  the  Data  Bank 
andplaced  in  "suspended  status"). 
Requests  resubmitted  between  the  31st 
and  00th  days  after  the  report  was 
accepted  by  the  Data  Bank  will  not  be 
charged  a  second  fee  for  the  resubmitted 
request 

It  should  also  be  noted  that  during  the 
Data  Bank's  initial  period  of  operation, 
it  will  not  have  the  capacity  to  accept 
reports  from  a  person's  or  entity's 
authorized  agent  It  is  anticipated  that 
the  Data  Bank  can  develop  this  capacity 
in  about  6  months  after  it  opens  if  it  is 
considered  a  desirable  feature  by 
entities.  The  date  that  the  Data  Bank  is 
able  to  accept  such  reports  will  be 
announced  in  the  Federal  Raslstae. 
Authorized  agents  will  be  able  to 
request  information  from  the  Data  Bank 
effective  with  its  opening. 

The  Data  Bank  will  not  be  prepared  to 
process  during  its  first  year  of  operation, 
requests  for  "aggregate  information." 
Le^  information  in  a  form  which  does 
not  permit  the  identification  of  any 
particular  health  care  entity,  physician, 
dentist  or  other  health  care  practitioner. 
The  Secretary  will  announce  in  the 
Fadanl  Ragister  at  a  later  date  the  fee 
that  will  becharged  entities  and 


individuals  requesting  "aggregate 
information''  from  the  Data  Bank. 

The  Data  Bank  will  send  responses  to 
requests  for  information  by  first  class 
maU.  U.S.  Postal  Service,  only. 

Entities  and  individuals  requesting 
information  from  the  Data  Bank  will  be 
billed  monthly.  Failure  to  make 
payments  when  due  will  result  in  the 
addition  of  interest  and  late  charges. 
Interest  and  late  charge  penalties  will  be 
applied  in  accord  with  provisions  at  45 
CFll  30.13  ("Interest  administrative 
costs  and  late  payment  penalties")  in 
the  DHHS  regulations  dealing  with  the 
collection  and  disposition  of  debts  owed 
to  the  United  States. 

Users  will  be  required  to  submit 
checks  for  payment  due,  made  payable 
to  the  U.S.  Department  of  Health  and 
Human  Services,  to: 
National  Practitioner  Data  Bank,  P.O. 

Box  6048,  Camarillo,  California  93011- 

6048 

The  fee  charged  will  be  reviewed 
periodically,  and  revised  as  necessary, 
based  upon  experience.  Any  changes  in 
the  fee  will  be  announced  in  the  Federal 
Register  and  will  be  effective  on  the 
date  of  publication. 

Dated:  July  18, 199a 
Robert  G.  Hannoo. 

Administrator. 

[FR  Doc  90-17212  Filed  7-23-flO;  a45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 

[irr-040-<KM41(MM] 

Baavar  Rivar  Raaourca  Araa,  UT; 
Envlronmantal  Statamanta  AvaBablllty 

aoincy:  Bureau  of  Land  Management 
(BLM),  Utah,  Interior. 
ACnoit  This  Notice  of  Availability  is  to 
advise  the  public  that  the  environmental 
assessment  and  proposed  planning 
amendment  for  the  Cedar /Beaver/ 
Garfield/Antimony  RKfP  for  the  Beaver 
River  Resource  Area  to  allow  the  State 
of  Utah  to  select  160  acres  as  authorized 
by  the  Utah  Enabling  Act  dated  July  17, 
1894  (28  Stat  100).  is  available  for  public 
review. 

The  lands  being  considered  as 
suitable  for  the  State  to  select  under  the 
Enabling  Act  in  the  plaiming 
amendment  are  described  as  follows: 

Salt  Lake  Meridian 

T.  34  S.,  R.  13  W, 

Sec35,SEVi. 

Containing  100.00  acres  in  bon  County, 
Utah. 


The  existing  plan  does  not  identify 
these  lands  as  stiitable  for  disposal. 
However,  because  of  the  resource 
vdues,  public  values,  and  objectives 
involved,  the  public  interest  may  be  well 
served  by  providing  these  lands  to  the 
State. 

A  30-day  period  for  the  planning 
amendment  will  commence  with  the 
publication  of  this  Notice  of 
Availability. 

FON  niRTHefi  mroiMUTiON  contact: 
Sheridan  Hansen,  Beaver  River 
Resource  Area  Manager,  444  South 
Main,  Cedar  Qty,  Utah  8472a  (801)-588- 
2458. 

SUPnSMENTAIIV  INPOIIMATKM:  This 
action  is  announced  pursuant  to  section 
202(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  43  CFR 
part  1610.  The  proposed  planning 
amendment  is  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 
vrith  the  provisions  of  43  CFR  1610.5-2. 
Protests  must  be  received  by  the 
Director  of  the  BLM,  18th  and  C  Streets, 
NW,  Washington,  DC  2024a  within  30 
days  after  the  date  of  publication  of  this 
Notice  of  Availability  for  the  proposed 
plaiming  amendment 

Dated:  luly  17, 199a 
Jamaa  M.  Parker. 
State  Director, 
[FR  Doc.  90-17218  FUed  7-23-90;  8:45  am] 
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(NV-030-0&-S101-09-XXXX] 

Infant  To  PrafMva  Envlronmantal 
Impact  Statamant;  Waahoa  County,  NV 

aoency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  on  a 

rights-of-way  for  water  and  gas 

pipelines  located  in  northern  Washoe 

County,  Nevada. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960,  the  Bureau  of  Land 
Management  Carson  City  District 
Lahontan  Resource  Area,  will  be 
directing  the  preparation  of  an  EIS  to  be 
prepared  by  a  third  party  contractor  on 
the  impact  of  proposed  Washoe  County 
right-of-way  for  water  and  gas  pipelines 
for  a  project  transporting  groundwater 
from  the  Fish  Springs  Ranch  area  in 
northern  Washoe  County  to  the 
metropolitan  area  of  Washoe  County, 
referred  to  as  the  Trackee  Meadows 
Project  proposed  on  public  and  private 
lands. 


DATBS:  Written  comments  will  be 
accepted  until  August  23, 1900. 
ADoncsact:  Written  comments  riranld 
be  sent  to  Mike  FtdUips,  Area  Manager, 
Lahontan  Resource  Area;  Carson  Qty 
District  Office;  Bureau  of  Land 
Management  1535  Hot  Springs  Road. 
Suite  300;  Carson  City,  Nevada  BSTOfr- 
0638. 

PON  FUfrmm  mroNMATWN  ooNncr: 
Write  to  the  above  office  or  caH  Dave 
Loomis  at  (70^  885-OlOa 
•UrKEMCNTARV  INTOHMATIOM;  Washoe 

County,  Nevada  has  submitted  a  Rigfal- 
of-Way  Application  to  the  Boreaa  of 
Land  Management  (BLM)  for  die 
purpose  of  constructing  and  maintaining 
a  36-inch  diameter  buried  water  pipeline 
from  private  property  known  as  the  Fish 
Springs  Ranch  on  the  Nevada  side  of 
Honey  Lake  Valley,  31  miles  nordi  of 
Reno;  and,  a  O-inch  diameter  buried 
natural  gas  pipeline  frtxn  west  of 
Wadsworth,  Nevada  to  intersect  the 
wafer  pipeUne  route  at  Bedell  Flat  at 
which  point  it  would  parallel  the  water 
pipeline  north  to  Fish  Springs  Ranch. 

The  purpose  of  the  38-mile  pipeline  is 
to  transport  up  to  17,500-acre  feet  (5.54 
billion  gallons)  of  water  annually  to  be 
utilized  by  Washoe  County  withia  the 
Truckee  Meadows  area.  Aiq>lications  to 
transport  the  water  from  Fish  ^rmgs 
Ranch  for  use  in  the  Truckee  Meadows 
have  been  submitted  to  the  Nevada 
State  Engineer,  who  has  noticed  a 
hearing  for  June  21  and  22. 1990,  and  July 
19. 20  and  21, 1990  in  the  Washoe 
Coimty  Commission  Chambers,  Reno, 
Nevada.  As  a  result  of  the  hearing,  the 
State  Engineer,  m^  is  responsible  for 
the  ai^nopriatioo  of  waters  writhin  the 
State  of  Nevada,  wHl  rule  on  the 
applications.  Processing  of  the 
preliminary  draft  EIS  will  be  contingent 
upon  Washoe  County  receiving  a 
favorable  ruling  by  ^e  State  &^eer 
on  its  applications  for  interbasin 
transfer. 

The  County  is  pursuing  this  wat« 
source  for  the  Truckee  Meadows  to 
si4>plement  existing  and  growing 
demand  consistent  with  Washoe 
County's  master  plan.  The  County  has 
pursued  the  Truckee  Meadows  Project 
as  a  reliable  source  of  water  in  concert 
with  iU  local  planning  objectives. 

The  iHoposed  water  pipeline  traverses 
approximately  95  miles  dt  BLM 
administered  lands  fai  Ae  Lahontan 
Resource  Area  of  ELM'S  Carson  City 
District  Another  2J  miles  of  the 
proposed  water  pipeline  route  traverses 
private  lands. 

Two  pump  stations,  occupying  about 
one-third  acre  ea^  would  fa« 
constructed.  One  station,  which  includes 
a  500,000-gallon  storage  tank,  would  bt 


located  on  private  lands  at  the 
beginning  of  the  pipeline.  Tba  other 
would  be  located  on  BLM  adBiniatend 
lands  in  Beddl  Flat  near  the  halfway 
point  of  the  pipeline.  Two  storage  tanks, 
with  a  capacity  of  2.5  million  gallons 
each,  win  be  constructed  on  public 
lands  near  Aa  pipeUne  larorinai  aait  of 
Lemmon  Valley.  The  pun^)  stations  will 
be  operated  with  energy  prorided  by 
natural  gas.  Production  welli  wfQ  be 
located  in  the  area  of  the  Fish  Springs 
Ranch. 

Construction  of  the  pipelioa  is 
estimated  to  take  six  monttit  with 
construction  estimated  to  bagia  in  the 
late  spring  of  1901.  Coat  of  tlM  p^taline 
project  is  estimated  at  |7a  aillian. 
During  the  construction  phase,  the 
project  wonld  employ  afqiroximately  100 
people.  Whoi  completed,  oparatiaa. 
maintenance  and  security  personnel 
would  total  bbuut  10  employees. 

The  natural  gas  pipeline  will  be 
approximately  57  miles  in  length,  of 
which  20  miles  will  parallel  the  water 
pipeline.  F^m  its  origin  at  the  Paiute 
Natural  Gas  Pipeline  near  Wadsworth. 
to  tiie  water  pipeline,  canstmction 
would  be  adjacent  to  existing  roads  to 
the  extent  practicable.  The  g^s  pipeline 
would  traverse  approximately  ten  miles 
of  BLM  administered  lands  before 
intersecting  ttie  water  pipeline  right-of- 
way  at  Bedell  Flat  in  Washoe  County. 

"Ihe  scoping  process  Cor  tfie  EIS  will 
.  indudr.  (1)  Identification  of  issues  to  be 
addressed:  (2)  identification  of  vidble 
alternatives;  and  (S)  notificatian  of 
interested  groopa.  individnals  and 
agencies  so  tiiat  additional  information 
concerning  these  issues  can  be  obtained. 
Public  hearing(s)  will  be  oondncted  on 
the  Draft  Environmental  Impact 
Statement 

Dated  July  17. 1990. 

Fred  Wolf,  , 

Acting  State  Director,  Nevada.  ! 

[FR  Doc,  90-17260  Filed  7-23-4IC  •:45  am] 
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and  ManapnssBt  Act  (rf  Odaber  21. 
1978^SU&C.17tt): 


[ID-010-00-31 10-10-8004;  IDI-1«48t] 

Exchanga  Of  PuMia  and  PHvala  Landa 
In  Oaryhaa  County,  Idaho 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action— IDI- 
16452;  exchange  of  public  and  private 
lan&  in  Owyhee  County,  Idaho. 


T.e8.,R.5E. 
Sec  11:  SHSWVi; 
Sec  12:  SEV^WM; 
Swx  13:  SWWIEI^  l%NWH.  8B%8WK. 


Sac  M:  flBMIW%.  KWfWMOnfc.  NW« 

T.tS>,R.l&. 
Sea  27:  NB^4SE%.  SlfcSB^ 
Sec.  34:  NE%,  NHK^  SEWiSE^ 
Aggregating  910  acres,  mors  or  less  io 

Owyhse  County.  Odriw. 

In  exchange  for  the  above  lands,  the 
BLM  proposes  to  acquire  die  following 
described  private  lands  from  Raymond 
and  Bonnie  Colyen 


T.9S..R.SB., 

Sec.  19:  EME^ 

Scc20:NWm4W^ 

SecSftEVtfBVWNVfcSEW. 
T.10S..R.2E, 

Sec.  3: 8W%NW^4.  WViSW%.  8E%SW^4: 

Sec.  10:  SW%NEH.  EHNWV^.  NWViSB%. 

Aggregatii^  880  acres,  atore  or  less  ia 
Owyliec  County,  Idaha 

DATBt:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Ragistar.  hiterested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
3948  Development  Avenue,  Boise,  Idaho 
83705.  Objections  will  be  reviewed  by 
the  State  Directs,  who  may  sustain, 
modify,  or  vacate  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  Ae  Department  of 
Interior. 


TOR  PURTMM  MMNMATIOM  CONTACn 

John  Snmvan  at  (20^  SS4-158Z.  The 
Environmental  AssessBeot/Land  Report 
is  also  available  for  review  at  the  above 
address. 


SUMMARY:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  onder 
section  206  of  the  Federal  Land  Policy 


^ kTWwTbe 

purpose  of  this  exchange  is  to  acquire 
private  inhokfings  containing  riparian 
and  bighorn  riieep  habitat  and  open 
space  vahiea.  while  deposing  of 
scattered  tracts  of  public  land  that  are 
difficult  and  uneconomic  to  manage. 
Over  half  of  dia  acreage  being  acquired 
Ues  adjacent  to  the  Little  Jacks  Creek 
Witdemess  Study  Area.  Aoqoisitiai  of 
these  tpK^mng*  will  bother  the 
objectives  of  BAT*  Recreatian  200a 
Fish  and  WiUltfe  aooa  and  riparian/ 
wetlands  initiatives,  and  will  yeatly 
improve  raanag«nent  efficiency  and 
effectiveness.  The  public  interest  will  be 
well  served  by  dM  completion  of  tills 

exchange 

Pnbbcatian  of  this  notice  in  the 
Federal  Register  segregates  the  pobHc 
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lands  from  operation  of  tlie  public  land 
laws  and  tlie  mining  laws,  except  for 
mineral  leasing.  The  segregative  effect 
will  end  upon  issuance  of  patent  or  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

The  exchange  will  be  completed  on  an 
equal  value  basis.  Full  equalizatitm  of 
values  will  be  achieved  through  acreage 
adjustment  and /or  cash  payment  in  an 
anount  not  to  exceed  25  percent  of  the 
value  of  the  lands  being  transferred  out 
of  Federal  ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  The  United  States  reserves  to  itself 
a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  3a  1890  (43 
U.S.C  956). 

2.  The  patent  will  be  issued  subject  to 
those  rights  for  a  road  held  by  the 
Owyhee  County  Road  and  Bridge 
Department,  its  successors  or  assigns, 
under  the  authority  of  Section  8  of  the 
Act  of  July  26, 1886,  Revised  SUtute  2477 
(43  U.S.C  932. 14  Stat  253):  Serial  No. 
IDI-20724. 

Dated  )une  28, 199a 
|.  David  Bnomer, 
District  Manager. 

[FR  Doc  gO-lHTS  Filed  7-23-00;  8:45  am] 
I  COOS  tttt  fW  B 


[IO-942-00-4730-12] 

kJeho:  FWng  of  Plets  of  Survey 

The  plats  of  survey  of  the  following 
described  land  were  ofDdally  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Mana^ment  Boise.  Idaho,  effective  9 
a.m..  |uly  16, 1990. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary,  subdivisional  lines,  and 
meanders  of  the  Snake  River,  and  the 
subdivision  of  sections  32  and  34.  T.  9  S., 
R.  18  E..  Boise  Meridian,  Idaha  Group 
No.  668,  was  accepted  Jiily  2, 1990. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boundaries,  subdivisional  lines, 
and  meanders  of  the  Snake  River,  and 
subdivision  of  certain  sections,  T.  1 8., 
R.  1 W.,  Boise  Meridian,  Idaho.  Group 
Na  741,  was  accepted  July  2, 1990. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

AD  inquiries  about  diese  lands  should 
be  sent  to  die  Idaho  State  Office,  Bureau 
of  Land  Management  3380  Americana 
Terrace.  Boise,  Idaho,  83706. 


Dated  |uly  16,  tBOO. 
Duane  E.  Oisen. 

Chief  Cadaatral  Surveyor  for  Idaho. 

[FR  Doc  9a-\n»  Filed  7-23-90;  8:45  am] 
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(UT-642-00-4214-10;  U-«54t5] 

Propoeed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Utah 

aoINCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


n  The  Bureau  of  Land 
Management  proposed  to  withdraw 
33,323.80  acres  of  public  land  in  Tooele 
County,  to  protect  the  natural  geologic 
and  recreation  values  of  the  Bonneville 
Salt  Flats.  This  notice  closes  the  land  for 
up  to  2  years  from  surface  entry  mining, 
llie  land  will  remain  open  to  mineral 
leasing. 

DATIS:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
October  22, 1990. 

AOOmms:  Comments  and  meeting 
requests  should  be  sent  to  the  Utah 
State  Director.  BLM.  P.O.  Box  45155,  Salt 
Lake  City.  Utah  84145-0155. 

POR  nmTNEII  INFORMATKM  COMTACT: 

Michael  Barnes,  BLM  Utah  State  Office, 
P.O.  Box  45155,  Salt  Lake  City,  Utah 
8414&-0155.  (801)  539^119. 
tUPPLEMeNTARY  INFORMATION:  On  July 
6. 1990,  a  petition  was  approved 
aUowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  land  from  settlement  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Salt  Lake  Meifafian 

T.1N„R.16W., 

Sec.  6.  Lost  1-7.  SVWEVt.  SEV«NWV^.  EVi 
SWV4. 
T.2N,R.16W, 

Sec  2a  all: 

Sec  21.  all; 

Sec  28,  all: 

S6C.  29.  aIL 

Sec.  3a  Lota  1-4.  S%  N"^.  SV4: 

Sec  31.  Lou  1-1  SVi  NVi.  SV%: 

Sec33,NWV^ 
T.  1  N.,  R.  17  W, 

Sec  1,  Lots  1-1  SHNVi,  SV4: 

Sec  2.  Lots.  1-4,  SV&NV^,  SVi:* 

Sec  3,  Lots  1-1  SV%NV%,  SW, 

Sec  4,  Lou  1. 2, 8VWEV4.  SVi: 

Secaall: 

Seciaall: 

Sec  11.  all: 

Sec  12.  all: 

SeclXWH: 

SecllaU; 

SeclS,all: 


Sec  18.  all: 
Sec  17,  all: 

Sec  18.  Lou  3, 1  E^i,  E>4SW%: 
Sec  IS,  Lou  1-1  ZWNVt,  EM; 
Sec  2a  all: 
Sec21,  aU: 
Sec  22.  all; 
Sec  23.  all: 
Sec28,WV^: 
Sec  27.  all; 
Sec  28.  all; 
Sec  28.  all; 

Sec.  sa  Lou  1-1 EMWM.  BVi; 
Sec  31.  Lou  1-1 EMWM,  EM: 
Sec  32,  all;* 
Sec  33,  all: 
Sec  31  all; 
Sec35,WM. 
T.  2  N..  R.  17  W, 
Sec  25,  all; 
Sec3B.SEV4; 

Sec  35.  all; 
Sec  36.  all 
T.  1  N..  R 18  W, 
Sec  21  E%.  SWV4: 
Sec  25.  all; 
Sec  2a  EM.  SWM; 
Sec.  34.  EM,  SWM: 
Sec  35,  all; 
Sec  36,  NM.  NMSM.  WMSWMSWM.  EM 

SWMSEM.  SEMSEM; 
Sec  36.  EMSWMSWM.  ^MSWM.  WM 

SWMSEy4;** 
T.  1 S..  R.  17  W., 
Sec  3,  Lou  1. 1 8MNWM,  SWM; 
Sec.  1  Lett  1-1  SMNM,  SM; 
Sec  5.  Lou  1-1  SMNM,  SM; 
Sec  8.  LoU  1-7.  SMNEM.  SEMNWM,  EM 

SWM  SEM' 
Sec  7.  LbU  1. 2.  NEM.  EMNWM; 
Sec8.NM; 
Sec8,NM. 
T  1  ft.  R  IS  lAT 
Sec  1.  Lou  l.^  EMSWMNEM.  SEMNEM, 

NEMSEM.  EMSEMSEM; 
Sec  S.  Lou  1-1 SWMNEM.  WMSEMNEM, 

SMNWM.  NEMSWM.  WMSWM.  WM 

NWM,  SEM;  ' 
Sec  1  Lou  1-1  SMNM,  SM; 
Sec  5.  SEM; 
S^c8i  all; 
Sec  8.  NMNEM.  WMSWMNEM,  NWM. 

WMNEMSWM.  NWMSWM.  WMSWM 

SWM; 
•Indicates  State  of  Utah  lands. 
**Indicates  f>rivate  land  inholdings. 
The  area  described  costains  33,403.80  acres 
in  Tooele  County. 


The  purpose  of  the  withdrawal  is  to 
protect  the  Bonneville  Salt  Flats  ^cial 
Recreation  Management  Area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Utah  State  Director  at  the  addrass 
indicated  above. 

Notice  is  hereby  given  diat  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  the  the  proposed 


withdrawal  ^  interested  persona  who 
desire  a  public  meeting  for  the  purpose 
of  being  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  to  the  Utah  State  Director  at  the 
above  indicated  address,  within  90  days 
from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Re^ster  at  least  30  days  before  the 

scheduled  date  of  the  meeting. 
The  application  will  be  processed  in 

accordance  with  the  regulations  set 

forth  in  43  CFR  part  2300. 
For  a  period  of  2  yean  from  the  date 

of  publication  of  ibis  notice  in  the 

Federal  Ref^ster.  the  land  will  be 

segregated  as  specified  above  imless  the 

application  is  denied  or  canceled  or  the 

withdrawal  is  approved  prior  to  that 

date. 
Dated  July  16, 199a 

lames  M.  Paikar, 

State  Director. 

[FR  Doc  90-17217  Ffled  7-23-«);  8:45  am) 
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Bureau  of  Redamatlon 

Cwitral  VaHey  Protect.  Calif omia, 
Realty  Action;  Competlthre  Sale  of 
Federal  Land 

AOmcv:  Bureau  of  Reclamation. 

Interior. 

action;  Notice  of  realty  action. 

summary:  The  following  described  tract 
of  land  has  been  identified  for  disposal 
under  the  Act  of  February  2, 1911  (36 
Stat  80S,  43  U.S.C  374),  at  no  less  than 
the  appraised  fair  market  value.  The 
Bureau  of  Reclamation  will  accept  bids 
on  the  land  described  below  and  will 
reject  any  bids  for  less  than  $76,000,  the 
appraised  value. 
OATit:  September  26, 1990. 
FOR  RIRTHIR  MPORMATION  contact: 
Bill  Grangood.  Bureau  of  Reclamation, 
7794  Folsom  Dam  Road.  Fols<Hn.  CA 
95630;  telephone  (916)  988-1707. 
•UPPLfMINTARV  INTORMATKNI:  The 
property  is  described  as  a  tract  of  land 
in  the  Rancho  de  los  Americanos  being 
a  portion  of  Tract  One  as  described  in 
the  Grant  Deed  recorded  in  Book  60-10- 
21  at  page  25  and  a  portion  of  Tract  One 
as  described  in  Book  60-05-02  at  page 
753.  both  Official  Records  of 
Sacramento  County.  CA.  containing  an 
area  of  1.90  acres,  more  or  less. 

The  land  will  be  offered  for  sale 
through  the  competitive  bidding  process 
A  seded  bid  sale  will  be  held  at  the 
Bureau  of  Reclamation.  7794  Folsom 


Dam  Road.  Folsom.  CA  on  September 
26, 1990,  at  v^di  time  the  sealed  bids 
will  be  opened.  Sealed  bids  will  be 
accepted  at  die  Folsom  Office  until  close 
of  business  on  September  25, 1990. 
Reclamation  may  accept  or  reject  any 
and  all  offers,  or  wididraw  any  land  or 
interest  in  land  for  sale  if.  in  the  opinion 
of  the  Regional  Director,  consummation 
of  the  sale  would  not  be  fully  consistent 
with  the  Act  of  February  2, 1911  (36  Stat 
895. 43  U.S.C.  374),  or  other  applicable 
laws.  Should  tiie  land  remain  unsold,  it 
may  be  reoffered  for  sale  at  a  later  date 
as  determined  by  the  Regional  Director. 
In  order  to  promote  full  and  free 
competition,  the  bid  forms  required  for 
this  sale  contain  a  statement  that  the 
purchases  price  has  been  determined 
independenUy  by  the  bidder,  this 
statement  must  accompany  each  sealed 
bid. 

The  sale  of  the  land  is  consistent  with 
the  Bureau  of  Reclamation  land  use 
planning,  and  it  was  determined  that  the 
public  interest  would  best  be  served  by 
offering  this  land  for  sale. 

Resource  clearances  consistent  with 
the  National  Environmental  Policy  Act 
requirements  have  been  completed  and 
approved.  A  Categorical  Exclusion 
Checklist  is  available  for  public  review 
at  the  Folsom  office. 

The  quitclaim  deed  issued  for  the  land 
sold  will  be  subject  to  easements  or 
ri^ts-of-way  existing  or  of  record  in 
favor  of  the  public  or  third  parties. 

For  a  period  of  60  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Regional 
Director,  Mid-Padfic  Region.  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  CA  95825.  Any  adverse 
comments  will  be  evaluated  by  the 
Regional  Director  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  Regional  Director,  this 
Realty  Action  will  become  the  &ial 
determination  of  the  Department  of  the 
Interior. 

Datedlvlye.ig8a 
NaaW.SckOd. 

Acting  Res^oaal  Director.  Mid-Padfic  Region. 
Bureau  ofRedamation. 
[FR  Doc  90-17218  Filed  7-2»-ea  8:45  am] 


Fish  and  WNdnfe  Servtee 

AvaUabUtty  of  Draft  Recovery  Plan  for 
StephanoreerlaMalheuronsIs  (Malheur 
WIrelettuce)  for  Review  and  Conunent 

AOtNCV:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  document  availability. 


summary:  TIm  U3.  Fish  and  WUdlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Malheur 
wirelettuce.  This  species  occurs  in  a 
single  locality  approximately  26  miles 
south  of  Bums.  G^on.  The  Service 
solicits  review  and  comment  &t>m  ttie 
public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  24. 1990.  to  receive 
consideration  by  the  Service. 
AODRESStS:  Persons  wishing  to  review 
the  draft  recovery  plan  may  examine  a 
copy  during  normal  business  hours  at 
the  Boise  Field  Station.  U.S.  Fish  and 
Wildlife  Service.  4696  Overland  Road. 
Room  576,  Boise  Idaho,  83705  or  the 
Portland  Regional  Office.  Fish  and 
Wildlife  Enhancement  U.S.  Fish  and 
Wildlife  Service.  Eastside  Federal 
Complex,  911 NE  11th  Avenue,  Portland, 
Oregon  97232-4181.  Written  comments 
and  materials  regarding  the  plan  should 
be  addressed  to  Mr.  Charles  Lobdell  at 
the  above  Boise,  Idaho  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment  during 
normal  business  hours  at  the  above 
Portland,  Oregon  address. 
POR  RWTHW INPORMATION  CONTACT 
Dr.  Robert  Parenti  at  the  above  Boise, 
Idaho  address  (telephone  206-334-1931 
or  8-554-1931). 
SUPPLEMINTARV  information: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  nsh  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  &e  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Enduigered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  spedes  unless 
such  a  plui  would  not  promote  the 
conservation  of  a  particular  spedes. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  duit  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovny 
plan  development  The  Service  will 
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pwiod  prior  to 
•rriviaed 
■ndtlbcr 
wiHdMtBkitlMM 
iBlbteovMef 


Iraeowypif 
iialaw«*oto( 
in  nature  at  only  a  itagle  bcaMty 
^^coxiaMlaly  2ft  BiUaa  Mulh  of  BunM. 
Oregoik  at  tha  South  Nanowa  Area  of 
Critical  EnvirauMotal  Conoein  on 
Bureau  of  Land  MHUfeaient  (Bureau) 
land. 

Tha  fvinciple  cauaea  of  its  decfina  are 
habitat  modSficationa  associated  with 
tiia  invaaian  of  axotic  species 
(cheatgrass],  grazing  by  native 
herbivores,  and  fire.  Recovery  efCorts  for 
the  Malheur  wirelattucc  will  focus  on 
maintaining  and  enhancing  the  existing 
population  by  searching  for  and  securing 
any  new  populations  found  and 
reestablish  additional  plantings  at  the 
Narrows  Area  of  Ckitioil  Environmental 
Ctmcem.  Several  public  and  private 
entities  are  cooperating  in  the  Malheur 
wirelettuce  recovery  program,  inchufing 
the  Bureau,  Boise  State  University. 
Malheur  Field  Station.  Berry  Botanic 
Garden  uad  (figh  Desert  Omfereea. 

PubBc  Commraia  Sofidtai 

IIm  Service  soDcMa  written  comneirts 
on  dw  lacpvery  plandeecribed  All 
comunta  recaiiwd  by  tfM  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 

Anthoitty 

The  suthoritjr  for  this  actian  is  section  MXi 
of  llw  aiduitmd  Speeiw  Act  la  U&C 
15330) 

DatiAlaljrl&ttaa 
wmiMEMirilB. 
Acting  Regional  Director. 
pit  Doc  00-17216  PQsd  7-23-«Q;  &4S  an^ 


INTEmUTIQNAL  TRADE 


CoiniDissiop. 


:  bstltutlon  of  a  pnttminary 
antidunqiing  faivastigatlon  and 
scheduQag  of  a  confiBnnca  to  be  held  in 
connection  wMi  (ha  invaatigatlraL 


4ee  (TrailiniMry)  under  sactka  7»(e)  of 
thaTarifr  Ad  of  lt80(19U&C 
ie73b(«))  ta  dstiiiBitas  wbe*er  there  ia 
a  reasoaaUa  iadlcatieB  tet  an  hidaatiy 
in  the  IWted  Staloe  la  MtRialy 
injerad.  or  is  threateiwd  with  naterial 
ii^vy.  or  dM  establishment  of  an 
iBdMUailsdSlBtoaia 
rdadbyreaaoaof 
taaporta  from  fapaa  of  Hgh-infomation 
cootent  flat  panel  dfo]^ays  and 
subassemblies  diereot  however 
previdad  for  hi  the  HaiuMmiaed  Tariff 
S^edde  of  the  IMted  States  (HT^  * 
that  are  alleged  to  be  said  hi  the  United 
States  at  leee  Aan  fair  value.  As 
provided  ia  section  733(a),  the 
Conaaisnon  meet  complete  preUminary 
antidaaipiBg  investigations  hi  45  days, 
or  in  thia  case  by  September  4. 1990i 

For  farther  InfbrmatioB  ooncendng  the 
conduct  of  this  investigation  and  rules  of 
general  aj^lication,  consult  the 
Comraieaion's  Rules  of  Practice  and 
Prooedare.  part  207,  subpmts  A  and  B 
(19  CFR  put  207),  and  |Mrt  201,  sobperta 
A  throu^  E  (19  CFR  part  201). 

imenvt  MiTc  July  18. 199a 

ran  WRTNOI  MPOmATIOM  CONTACTS 
Debra  Baker  (202-252-118(0,  Office  of 
Investigations.  U.S.  hitKnational  Trade 
Commission,  50OE  Street  SW.. 
Washington.  DC  2043&  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  tera^al  on  202-252- 
18ia  Persons  witfi  mobility  hnpairmanta 
who  wiB  need  special  asaistanra  in 
gaining  access  to  die  Commission 
should  contact  tha  OfBca  of  Uie 
Secretary  at  202-2S2^100a 
raavi 


Background 

This  investigation  is  being  institated 
in  response  to  a  petition  filed  on  July  18. 
1990  by  the  Advanced  Display 
Manufacturere  Association. 
Washington,  DC 


Partteipattoo  hi  dM  1 

Persons  wishing  to  participate  in  this 
iovest^etioB  aa  partiee  must  file  an 
entry  of  appearance  wiA  the  Secretary 
to  \\m  Ctmmtimkm  as  fiin>ii1iid  hi 
section  201.11  of  the  CaiBiiissinn's  ndes 


•Higii-iiiformaUaa  owtani  (HIQ  flat  faod 
diaptay*  art « 
to  diipbjr  iaiofBaaH  or  t 
Ma  nib  «adMW  qalHH  w  I 

iiiBiSii.w— a^fc 


(19  CFR  201.11),  not  later  than  seven  (7) 
days  after  pubficatioR  (rf  Ms  notice  in 
the  Federal  Begtstsr.  Any  entry  of 
appearmoe  filed  after  tUs  date  wffl  be 
refsired  to  the  ChatmaR,  who  wffl 
detCTHrine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
pereon  deaifing  to  ffle  die  enti^. 

PuhHcSatvicaliat 

INnuant  to  1 2ei.ll(d)  of  die 
Commission's  ndee  (19  CFR  201.11(d)). 
the  Secretary  wiD  prepare  a  public 
service  Kst  containing  the  names  and 
addresess  of  all  persons,  or  their 
representatives,  who  are  parties  to  dtis 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  8§  201.19(c)  and 
207  J  of  die  ndes  (19  CFR  201.10(c)  and 
207.3),  each  public  document  filed  by  a 
party  to  the  investigatien  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  die  pobUc 
service  list],  and  a  certificate  of  Stfvice 
must  accompany  the  document  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

liHBlWw  llMCdOSttfV  Of  IHMIBQVV 

Proprietary  Information  under  a 
Protacdve  Order  and  Business 
Propciataiy  lafbimation  Saivka  list 

Pursuant  to  f  207  J(a)  of  die 

Commission's  rules  (19  CFR  a07.7(a)), 
the  Secretary  «vill  make  available 
business  proprietary  information 
gathered  in  this  preliminary 
investigation  to  authorized  applicants 
under  a  protective  order,  proridad  that 
the  applkation  be  made  not  later  than 
seven  (7)  days  after  tha  pubtieation  of 
diia  netice  in  the  Fadnal  Sagiitar.  A 
separate  service  list  uriU  be  DMontained 
by  the  Secretary  for  thooa  parties 
authodzad  to  receive  business 
proprietary  utf  omatian  under  a 
protective  order.  The  Secretuy  will  not 
accept  any  submiMion  by  partiea 
containing  business  ^oprietaiy 
information  without  a  certificate  of 
service  indicating  that  tt  has  been 
served  on  aU  pa^Ues  that  are  authorized 
to  receive  sudi  information  under  a 
protective  order. 
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antlduBsping  hivsstfgatias  Na.  7M-TA- 


"Hie  Director  of  Operations  tn  me 
CbBunisslun  has  scheonled  a  confBrenoe 
in  (xnmecfion  widi  this  fDvasHgation  for 
9:30  a.m.  on  AiQUst  7, 1900  at  Oe  U.S. 
Internaticmal  Trade  CummlMfon 
BuihUng,  SOO  B  Street  SWn  Waddngton, 
DC  Parties  wiping  to  pailfdpate  hi  tha 
conference  diould  contact  Debra  Baker 
(202-259-1180)  not  lalar  dian  August  3. 
1990  to  atranga  fiir  their  appearance. 
Parties  fat  support  of  the  hiqiositfon  of 


antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  sudi  duties  will  each  be 
coUectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  August  10, 
1990  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation, 
as  provided  in  |  207.15  of  the 
Commission's  rules  (19  CFR  207.15).  If 
briefs  contain  business  proprietary 
information,  a  nonbusiness  proprietary 
version  is  due  August  13, 1990.  A  signed 
original  and  fourteen  (14)  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  |  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Conunission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  Si  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  f  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  briet  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  August  14, 
1990.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
comments  is  due  August  15, 1990. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VIL  Thia  notice  it  published 
pursuant  to  i  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  July  20, 19ga 
Kenneth  K.  Mason, 

Secretary. 
•  [PR  Doc  80-17342  nied  7-23-80;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcamant  Adminiatratlon 

[Docket  Na  89-12] 

Madto-AM  Pharmacy:  Ravoeation  of 
Raglatratlon 

On  ]anuary  la  1969.  die  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Admmistration  (DEA),  issued  an  Order 
to  Show  Cause  to  Medic-Aid  Pharmacy 
(Respondent)  of  11320  Dexter  Street 
Collingwood,  Detroit  Michigan  43206. 
proposing  to  revoke  the  pharmacy's 
DEA  Certificate  of  Registration 
AM9607334,  and  to  deny  any  pending 
appUcations  for  the  renewal  of  such 
r^stration  as  a  retail  pharmacy  under 
21  U.S.C  823(f).  The  Order  to  Show 
Cause  allege  that  die  pharmacy's 
continued  registraton  is  inconsistent 
with  die  public  interest  as  that  term  is 
used  in  21  U.S.C.  823(f)  and  824(a)(4). 

Respondent  through  counsel 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Adminstrative  Law  Judge  Mary  Ellen 
Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  in  Ann 
Arbor.  Michigan  on  July  26, 1989.  On 
March  19, 1990,  die  administrative  law 
judge  issued  her  opinion  and 
recommended  ruling,  findings  of  fact 
conclusions  of  law  and  decision.  No 
exceptions  were  filed  and,  on  April  27, 
1990,  tibe  administrative  law  judge 
transmitted  the  record  in  this  proceeding 
to  the  Acting  Administrator.  "The  Acting 
Administrator  has  considered  the  record 
in  its  entirety  and,  purauant  to  21  CFR 
1316.67,  hereby  issues  his  final  order  in 
this  matter  based  upon  findings  of  fact 
and  conclusions  of  law  as  hereinafter 
set  forth. 

Respondent  pharmacy  is  located  in  an 
inner-city  area  of  Detroit  Alfred 
Silverman,  R.Ph.  is  the  owner  and 
managing  pharmacist  Mr.  Silverman 
testified  that  when  he  opened  the 
pharmacy,  he  realized  that  there  was 
substantial  abuse  of  drugs  in  that  area. 

During  the  investigation  of  a 
wholesale  drug  distributor,  DEA 
Investigators  discovered  that  the 
Respondent  pharmacy  had  made  several 
large  purchases  of  controlled  substances 
from  the  distributor.  Specifically, 
between  February  1986  and  February 
1987,  Respondent  purchased 
approximately  176,500  dosage  uniU  of 
lylenol  widi  codeine  #4,  a  Schedule  III 
narcotic  ccmtrolled  substance,  or  its 
equivalent  and  between  January  1986 
and  March  1987,  Respondent  purchased 
^proximately  3,236  fourK)unce  botUes 


of  codeine-base  cough  tyraps,  which  era 
Schedule  V  controlled  substances. 

As  a  result  of  diese  purchases,  DEA 
Investigaton  served  an  administrative 
inspection  warrant  at  Resptmdent 
pharmacy  on  May  13, 1967.  An  audit 
was  conducted  of  eleven  controlled 
substances  covering  the  period  January 
1, 1986,  dirough  May  12, 1967.  The  audit 
revealed  shortages  for  Doriden  and 
Tussionex  Liquid,  bodi  Schedule  m 
controlled  substances.  While  conducting 
the  audit  the  Investigaton  noted  that 
11,835  prescriptions  for  Uie  audited 
substances  were  filled  during  the  audit 
period  (12,601  perscriptions  if  refilled 
prescriptions  are  included),  which 
included  (not  considering  refills)  6,686 
prescriptions  for  acetaminophen  with 
codeine  60  mg.,  and  2,656  prescriptions 
for  acetaminophen  with  codeine  30  mg. 
A  review  of  Respondent's  dispensing 
records  revealed  that  individuals 
received  controUed  substances  on  a 
regular  basis  over  an  extended  period  of 
time  in  excess  of  what  is  recommended 
by  the  Physican's  Desk  Reference. 
Individuals  were  dispensed  controlled 
substances  before  the  drugs  obtained 
pursuant  to  their  previous  prescription 
or  refill  should  have  run  out  Individuals 
were  dispensed  large  quantities  of 
Tylenol  with  codeine  #4  and  Doriden.  a 
combination  of  drugs  which  is  highly 
abused  on  the  street  as  a  heroin 
substitute,  hi  June  1987,  abuse  of  Tylenol 
with  codeine  in  the  Detroit  area  was  so 
great  that  the  manufacturer  of  the  brand 
name  products  voluntarily  restricted  the 
amount  of  Codeine  products  its 
customers  could  purchase. 

Further  review  of  Respondent's 
dispensing  records  revealed  that 
Respondent  pharmacy  dispensed 
controlled  substances  to  individuals 
known  as  "doctor  shoppers."  These 
individuals  would  bring  prescriptions 
issued  by  numerous  different  doctore  for 
the  same  controlled  substance  to  be 
filled  at  Respondent 

Additionally,  the  audit  revealed,  that 
if  a  patient  requested.  Respondent 
would  dispense  the  original  prescription, 
as  well  as  all  of  the  authorized  refills,  on 
the  same  day.  As  a  result  customers 
were  able  to  obtain  large  quantities  of 
controlled  substances  at  one  time.  The 
DEA  Investigator  who  testified  at  the 
hearing  in  this  matter  stated  that  during 
all  of  her  investigations  of  retail 
pharmacies,  she  l^d  never  before 
observed  the  practice  of  dispensing  the 
original  prescription  and  all  of  the  refills 
simultaneously. 

DEA  Investigaton  also  discovered 
diat  Respondent  pharmacy  filled 
approximately  380  controUed  substance 
prescriptions  purportedly  signed  by  a 
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Dk:  EkvriB  IMttna  oftkc  James 
CouzcM  liadicii  CiBlK.  Tbe  iDBdical 
ceatv  (ttd  Bol  «9dit  aad  Dr  Enrin 
WUliM*  died  in  eilhtr  btt  IMS  of 
f  anuai7  or  Febnury  19e&  A  levicw  of 
the  oonipuler  priotoBt  of  prescziptians 
filled  bf  Reepeodent  leveokd  that  a 
lai^  majority  of  thoae  pofportecuy 
isawd  by  any  doctor  Bamed  Wttjama 
were  dated  alter  Fehmafyiaaa  and 
meet  of  theae  preactiptions  were  filled 
after  Itey  31.  ine.  tbe  date  Dr.  Erwin 
WiUiana'  DEA  le^atration  expired. 

A  praiMsar  of  paanMcology  at  tbe 
Uaiveraity  of  Michigan  reviewed  certain 
of  Reepondent'a  lecorda  and  determined 
that  Respondent  did  not  meet  the 
minianiii  standards  of  pharmary 
practice.  Aa  he  stated  in  his  report 
"[^he  prescriptions  presented  shouU 
have  indicated  to  the  phannaGist(^  that 
the  medications  were  not  being  used  for 
legitimate  medical  purposes  even  though 
the  prescriptions  may  have  been  written 
by  licensed  physicians."  The  professor 
fivther  stated  that.  "(m]inimum  action 
that  should  have  been  taken  by  tbe 
pharmad8t(8)  should  have  beoi  to  not 
dispense  the  prescriptions  and  report 
the  physicians  and  patients  to  the 
proper  authorities,  and  since  this  was 
not  done  the  pbarmacist(s]  did  not  meet 
minimum  standards  of  practice." 

After  the  execution  of  the 
administrative  inspection  warrant  in 
May  1987,  Respondent  continued  to 
order  large  quantities  of  highly  abused 
substances.  For  the  period  January  1  to 
Jane  30. 1988,  Respondent  ranked  third 
in  the  State  of  Midiigan  in  purchases  of 
codeine-base  products. 

Alfred  Silverman  testified  at  the 
hearing  in  this  matter  that  he  believed 
that  a  pharmacist's  "doty  is  to  serve  the 
community  for  the  community's  welfare 
and  to  do  diet  by  filling  the  prescriptions 
as  written  by  tbe  physician  in  the 
manuCT  md  fonn  that  the  physician  has 
recommended  or  written."  and  "to  make 
sure  that  he  dispenses  what  it  is  that  the 
doctor  wrote  for  and  tfiat  the  patient  has 
an  onderstanding  of  what  they're 
taking."  He  fvther  testified  that  he 
new  questioned  a  doctor's  prescribing 
Doriden  and  Tylenol  with  codeine 
simuhaneously  because  "that's  within 
hisnrovtnce  and  his  prerogative." 

The  Administrator  may  revoke  a  X3BA 
Certificate  of  Registration  and  deny  any 
pending  application  for  such 
registration,  if  he  determines  that  the 
continued  registration  woold  be 
inconsistent  with  the  pafalic  interest  n 
U.S.C  823(f)  and  824(aN4).  Pvsaant  to 
21  U.S.C  823(f).  "[i]n  detennfa>ii«  the 
public  interest  the  folkrwing  facttvs  will 
be  considoed:  (1)  The  ii  ii— iinilaliiai 
of  the  appropriate  State  IkenaiiV  bond 
or  discipHnaTy  aadioiity.  (2)  TIm 


applicant's  experience  in  i 
conducting  research  with  respect  to 
controlled  snbstances.  fS)  Tne 
applicant's  conviction  record  under 
Federal  or  State  law  relating  to  tbe 
manufacture,  distribution,  or  dispensing 
of  controlled  substances.  [4]  Compliance 
with  applicable  State,  Federal,  or  local 
laws  relating  to  controlled  substances. 
(5)  Such  otbo-  conduct  whidi  may 
threaten  the  public  health  or  salety."  It 
is  weU  established  that  these  factors  are 
to  be  considered  in  the  disjunctive,  Lc 
the  Admiiristratar  may  prqpcrly  idy  on 
any  one  or  a  cmnbination  of  the  factors, 
and  give  each  factor  the  wreight  he 
deems  appropriate.  See,  Henry/. 
Schwanjr.,  MJX,  Docket  iio.  88-42.  S4 
FR 16422  (1989):  Neveille  H.  WiUiaam. 
DJX&,  Docket  Na  67^7. 53  FR  23466 
(1988);  DaridR  Tnnvick,  DJXS.,  Docket 
No.  8&-6e.  53  FR  5326  (1988). 

In  this  case,  the  first  and  third  factors 
do  not  apply.  However,  there  is 
extensive  evidence  relating  to 
Respondent's  di^>ensing  practices  and 
compliance  with  state  and  Federal  law 
relating  to  controlled  substaacea.  and 
thus  the  second  and  fourdi  factors  are 
relevant 

The  administrative  law  )udge  noted 
that  21  CFR  1306.04(a)  provides  that: 

A  ptesciiption  for  a  controlled  lobstfuica  to 
be  s&ctive  bhuI  he  iMuad  idr  a  iegitinnte 
medical  purpoM  by  an  individual  ^actitioBM' 
acting  in  tke  usual  course  of  hi*  profeaaional 
practice.  Tlie  responaibdity  for  the  proper 
prescribing  and  dispensing  of  controlled 
subetances  is  upuu  tbe  prescribing 
practitioaar,  but  a  convapoitding 
retpongdntity  resta  with  the  plianDadat  who 
fill*  the  prescription.  .  .  .  p^aphasia 
•upplied.] 

The  administrative  law  )udge,  in  her 
opinion,  dted  several  cases  in  whi(^ 
United  Statea  Coarts  of  A|^al  held 
that  contrary  to  Alfred  Silverman's 
view,  pharmacists  have  a  responsilnlity, 
widi  wspecX  to  controlled  substances,  to 
do  more  &an  merely  fil  prescriptions  as 
writteaby  the  physician.  Indeed,  the 
"corresponding  responsibility"  of  a 
pharmacist  meana,  among  other  things, 
that  a  pharmacist  is  obligated  to  refuse 
to  fill  a  prescription  if  he  knows  or  has 
reason  to  know  that  the  prescription 
was  not  written  for  a  Intimate  medical 
purpose. 

Tbe  administrative  law  Judge 
condaded  that  tbe  record  establishes 
that  Respondent  filled  prescriptions  for 
customers  who  received  oontrdled 
substances  in  quantities  far  exceeding 
those  recommended  by  the  Rtysidan's 
Desk  Reference;  too  freiineiitly;  and  far 
excessive  periods  of  time.  Customers 
received  the  s>Be  contmOed  substances 
from  several  diBsiant  physicisna  Tiria 
I  atone  shonld  have  annisad 


Alfred  Silverman's  suspicione  as  nie 
validity  of  tfieir  prescriptions. 
Furthermore,  many  of  these  customers 
received  both  Tylenol  with  codeine  #4 
and  Doriden,  a  combination  which 
Alfred  Silverman  should  have  known 
was  highly  abused.  Finally,  R«q>endent 
filled  hundreds  of  controlled  substance 
prescriptions  pnrportedly  issued  by  a 
physician  who  was,  in  fact  deed. 

The  administrative  law  Judge 
concluded  that  it  ia  not  necessary  to  find 
that  Alfi^d  Silverman  in  fact  knew  that 
many  prescriptions  presented  to  him 
were  not  written  for  a  legitimate 
medical  purpose,  for  there  is  no  question 
that  a  conscientious  pharmacist  would 
have  been  su^icious  of  these 
prescriptions  and  would  have  refused  to 
fill  them.  There  ia  also  no  question  that 
Alfred  Silverman's  fiUkig  of  these 
prescriptions  demonstrated  an  utter 
disregard  for  his  responsibility  as  a  DEA 
registrant  Additionally,  Alfred 
Silverman's  refusal  to  acknowledge  the 
impropriety  of  his  dispensing  practioes, 
and  his  ordering  of  large  quantities  of 
many  of  the  substances  at  issue  in  this 
proceeding,  even  after  the  initiation  of 
the  investigation,  give  rise  to  the 
inference  that  Respondent  is  not  likely 
to  act  more  responsibly  in  the  future. 

The  administrative  taw  Judge 
concluded  that  Respondsnf  s  continued 
registration  is  not  in  the  pnbtic  interest 
and  recommended  that  its  DEA 
Certificate  of  Registration  be  revoked     ' 
and  any  pending  applications  be  denied. 
The  Acting  Administrator  adopts  the 
recommended  ruling,  findings  of  fact 
conclusions  of  law  and  dedsion  of  the 
administrative  law  Judge  in  its  entirety. 
The  nundwr  of  controlled  substance 
prescriptions  filled  by  Respondent  as 
well  as  the  frequency,  dmation. 
combination  of  drugs  and  prescribing 
physidans,  screamed  for  Respondent  to 
recognize  that  these  were  not  legitimate 
prescriptions.  Instead.  Respondent  filled 
these  prescriptians  widiont  question. 
Such  total  disregard  for  the  pobbc 
health  and  safety  will  not  be  tolerated. 

Accordingly,  the  Acting  Adnoinistrator 
of  ^  Drug  BnfcHxement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  thfat  DEA 
Certificate  of  Registradon  AMM07334. 
previously  issued  to  Medic-Aid 
Pharmacy,  be,  and  it  hereby  is.  revoked, 
and  any  pending  applications  for  the 
renewal  of  such  re^atratiws,  be,  and 
they  hereby  are.  denied.  This  order  is 
effective  August  23. 199a 
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Acting  Adaunittntor. 
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DEPARTMENT  OF  LABOR 
OfflMoflfwSMrvtwy 


Offic*  of  ManagMMnl  and  Budgtl 
(0MB) 

Badiground 

TIk  Department  of  lAbor.  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  considers  comments  on  the 
leportng  and  lecorAeeptag 
reqnirementt  timt  wiH  affect  tfie  public 

List  of  Reoordkeeping/RsfMrdng 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labtf  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
hsve  aQ  entries  grouped  fatto  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will  upon  request  be 
able  to  advise  members  of  the  poUic  of 
the  nabire  tA  the  particular  sulxnisaian 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recor&eeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  0MB  and  Agency  identification 
numbers,  if  apnUcable. 

How  often  oe  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  reqaired  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizatians  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recofdkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  nunba  of  forms  in  die  request  f(ff 
approval  tf  sfipUcable. 

An  abstract  describing  the  need  for 
and  uses  of  the  infoimatiDn  coUcctxm. 

Comments  and  Questions 

Copies  of  die  recordkeeping/repoiling 
requirements  may  be  obtained  by  caffing 
the  Departmental  Clearance  Officer^ 
Paul  E  Lvson.  telephone  (202)  523-4831. 
Comments  and  questiona  about  fte 


items  OB  tUs  Uel  aboold  be  dtaded  to 
Mr.  Larson,  Office  of  InfooMttM 
MaaagHaant  UA  DapartBiMl  •!  Laboi. 
200  CoatHtaliao  Aiiiwii.  IWr.lMM  N- 
1301.  Washington.  DC  20aD.  CoMBanto 
should  also  be  sent  to  tha  Qttcn  of 
Information  and  Regdataqr  Ailrirs. 
Attn:  OMB  Desk  OCBcor  for  pLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  oTManagement 
and  Budget  room  3206,  Washl^jtpn»DC 
20503  (Telephone  (2(B)  305-6680). 

Any  member  of  the  public  who  wants 
to  eomment  on  a  reomyceeptag/ 
repottiiv  reqvirement  wfaidi  has  been 
subletted  to  OMB  should  advise  Mr. 
Larson  ef  Ms  intent  at  the  eaittesi 
possible  date. 

Extension 

Occupational  Safety  and  Health 

Administration 
Nottoe  of  ABeged  Safety  and  Healtfi 

Hazards.  OSHA— 7  Form 
1218-0064 
On  occasion 

Individuals  or  houadiolds 
16,500  respondents:  4,686  total  burden 
hours;  40  average  minates  per 
reuonsa 
The  uSHA-7  Form  is  used  bj/ 
employees  to  report  unheathful  and/ 
or  unsafe  conditions  in  the  workplace. 
Employee  reports  are  authorized  by 
section  8(f)  of  the  Occupational  Safety 
and  Health  Act  The  information  is 
used  bv  094A  to  evahiate  die  alleged 
hazardous  woridng  conditions  and  to 
schedule  an  inspection  or  respond  to 
another  manner,  as  appropriata. 
Employment  Standards  Administration 
Certificate  of  Medical  Necessity 
1215-0113:  CM-860 
Annually 

Businesses  or  other  for-profit  non-profit 
institutions:  small  businesses  or 
organizations 
10,000  respondents;  4,000  total  hours;  20- 

40  min.  per  response:  1  form 
This  form  to  comjrfsted  by  tbe  miner's 
doctor  and  to  need  by  DCMWC  to 
determine  if  the  mtoer  beneficiary 
meets  the  specific  impairment 
standards  to  qualify  for  durable 
medical  equipment  home  nursing  care 
and/or  pofanonaiy  rehabilitation. 
Mine  Safety  and  Health  Administration 
Application  for  Use  of  Bxptoeive 
Materials  and  Blasting  Units  (30  CFR 
22606) 
1219-0005 
On  Occasion 
Bu^esses  or  other  for-profit  small 

bustoesses  or  organiaatlons 
7  respondetns;  1  hour  per  response;  total 

reporting  burdela;  7  hours 
In  the  absence  of  peradssftto  eiqitostves 
or  blasting  uniU  having  adequate 


blastii«  capaoHy  isr  aetol  aad 
■eiHK^  luMy  ■dBsSi  thto  sto) 
peaMoaa  pfaoacMBaa  ajr  wbnb  i 
opeMtars  shal  notify  MBHAaT  en 
nonappravad  ariosfw  amtortato  and 
btofltb^  vnHs  to  be  naed  prior  to  liieir 
use  to  anJeigiound  gassy  metrt  and 
nonmtal  mines. 

M8KA  nsee  tfris  tofonna<ion  ensure 
that  safo  practioes  are  fbUowad,  and  to 
detendoe  that  the  procednres  and 
safeguards  uaad  protect  tka  safoty  of  aB 
persons  to  Um  mine  daring  igaitioa  and 
operation  ot  a  retart 

Rrinstotemant 

Pension  and  Wafers  BanefiU 
Administration 

Suspension  of  Benefits  Regulation 

1210-0048 

Other  (Whenever  benefito  are 
suspended) 

Business  or  other  for-profit:  Sou^ 
businesses  or  oisanizations 

59,771  responses;  14,943  hours;  .26  hours 
per  response 

DOL  Regdetion  1 2530.208-3  aDows  a 
plan  to  snspend  an  todividuers 
pension  benefito  if  tfie  tetBvidnal 
continues  to  work  or  returns  to  work. 
The  plan  is  required  to  notify  tfie 
individuel  during  the  first  calendar 
month  or  payroll  period  in  which  the 
plan  withholda  payment  of  fte 
reasons  for  the  suspension. 
Signed  at  Waafainftoa.  DC.  this  19th  day  of 

July.  19ga 

Paul  E.  Lanoa. 

Departmental  Claaranot  Officte. 

[FR  Doc.  9a-17M6  nUd  7-Z»«e  8:46  «a4 


Empteyi— m  ltd  Traiwtot 
AdminlatraHon 

[TA-W-24,4M 

Maina  Woods  Uvwmor*  Fate  Divtokm 
Uvarmora  FaBa.  ME;  Amandad 
Cartiflcatloo  Raeardino  EUgibiltty  To 
Apply  for  Wortcar  AdJuatonant 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  tosued  s 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
29, 1990  applicable  to  all  woikera  of 
Maine  Woods.  Uvennore  Falls  IMvision, 
Livermore  Falls,  Matae.  Tbe  notice  was 
published  to  toe  Podarri  Regtstar  on  Jufy 
12, 1900  (88  PR  2880^ 

The  Department  also  tosued  a 
certification.  TA-W-20,348  for  the  same 
worker  group  on  January  2a  1066  wbid» 
expired  on  January  2a  lOOa 
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The  Department,  on  iti  own  motion,  ia 
amending  TA-W-24,420  by  deleting  the 
April  27, 1968  impact  date  and  inserting 
a  new  impact  date  of  January  20, 1990  in 
order  to  delete  the  overlap  period  for 
coverage  in  the  two  certifications.  The 
amended  notice  applicable  to  TA-W- 
24,420  is  hereby  issued  as  follows: 

All  workers  of  Maine  Woods,  Livermore 
Falls  Divisioa  Livennore  Falls,  Maine  who 
became  totally  or  partially  t«parated  irom 
empioyinent  on  or  after  January  20. 1990  are 
eligibie  to  apply  for  adjustment  assistance 
ander  aectioii  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  l&th  day  of 
July  199a 
Mwin  M.  Fooks. 

Dinctor,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  90-17246  Filed  7-23-90;  8:45  am] 


Dotof  I  nimtions  RoQsrdbig  EN^ibffity 
To  Apply  for  Worfctr  AcyMtment 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  detenninationa  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
1990 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  ntmiber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereot  and  to  the 
absolute  decline  in  sales  or  production. 

Negatfva  Detanninadons 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  imiwrtantly  to  worker 
separations  at  the  firm. 
TA-W-24.426;  Raw  Hide  Fleshing 

Machinery  Corp.,  Macungie,  PA 
TA-W--24.3eB;  V.J.  Fashions.  Inc^  Union 

atyNJ 
TA-W-24.300:  Sombur  Machine  »  Tool 

Co..  Port  Huron,  Ml 


TA~W-24,406:  Vincenzo  Fashions, 

Newark.  NJ 
TA-W-24.400:  HMJL  Corp..  Elkton.  MD 
TA-W-24.338;  Eleni  Fashions,  Inc., 

Newark.  NJ 
TA-W-34.39(^  Martec  Inc.. 

Wallingford.  CT 
TA-W-24.288:  Ervite  Corp..  Erie.  PA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-24,41Z-  Chrysler  Corp..  Stickney 
Rd  Assembly  Plant,  Toledo.  OH 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 

the  firms. 

TA-W-24.337;  Cinch  Connectors. 
Pocahontas.  AB 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W~24.411;  Bowman  Transportation. 
Gadsden.  AL 

The  woiicers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W~24.507;  Magee's  Enterprises, 
Alma.  WA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.445;  Lake  Shore.  Inc 
Marquette,  MI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-24.415;  Datacard  Addressograph. 
Holmesville.  OH 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 

certification. 

Affirmative  Detenninatioos 

TA-W-24,379;  Garfield  Sportswear,  Inc. 
Garfield,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  18, 
1989. 

TA-W-24.458:  Suits  Drilling  Corp..  Enid. 
OK 

Certification  was  issued  covering  all 
workers  separated  on  or  after  May  15, 
1989. 

TA-W-24,38S:  Joseph  Frank.  Inc. 
Passaic  NJ 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  11, 
1988. 

TA-W-24,427:  Viner Brothers.  Inc. 
Presque  Isle,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  20, 
1989. 

TA-W-24.430:  Apertus  Technologies/ 
Lee  Data  Corp.,  Eden  Prairie,  MN 

A  certification -was  issued  covering  all 
workers  separated  on  or  after  May  2, 
1989. 

TA-W-24.40S:  Supercraft  Coats. 
Garfield  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  18, 
1989. 
TA-W-24.4(X;  Bosaria's  Sportswear.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  (W  after  April  18, 
1989. 

TA-W-24,407:  Warrenton  Bubber  Co., 
Warrenton.  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  23, 
1989  and  before  November  30, 1989. 
TA-W-24.394;  Napco  Security  Systems, 
Pine  Brook,  NJ 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  February 
IS,  1990  and  before  Jime  16, 1990. 
TA-W-24,432;  Arthur  Winer.  Gary,  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  17, 
1989. 

TA-W-24.392;  N » B  Fashions,    - 
Paterson.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  11, 
1989. 

TA-W-24,419;  La  Fashions.  Hoboken. 
NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  21, 
1989. 

TA-W-24.3a2;  General  Motors  Corp.. 
Hydramatic  Div..  Three  Biver,  MI 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  May  5, 
1990. 

TA-W-24,403;  S  »  F  Madewell,  Passaic, 
NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  18, 
1988. 

TA-W-24,336;  The  Chamberlain  Group. 
Inc..  Nogales,  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  19, 
1988. 

TA-W-24,36e:  Arcadia  Fashions, 
Paterson.  NJ 


A  certScaioa  was  hsaed  covtring  aB 
workers  separatad  oo  or  after  ^rfl  It, 
1988. 

TA-W-24.3S2:  Action  Tungsram,  Inc. 
East  Brtammck,  Nf 
A  cvtificattoB  t«aa  iaaoed  covariag  all 
workers  separated  on  or  after  )aauaiy  1. 
1990  and  before  July  1, 1990. 
TA-W-24.413:  Clair  Manufacturiag  Co.. 
Thurmont.  MD 
A  oerttficatioB  was  tesned  covering  all 
wotfrnrs  separated  on  or  after  January  1, 
199a 

T\'V\f-H,a34i  The  Chamberlain  Group. 
Inc.  Hot  Springa,  AR 
A  certificatiaii  was  isauad  coveriog  all 
wocksrs  separated  on  or  after  April  19, 
1968. 

T\-W-24J3S(  Th*  Chamberlain  (kaup, 
Inc  Malvern,  AR 
A  certification  was  issued  coverisc  all 
workers  separated  on  or  after  April  1& 
1989. 

TA-W-34,X9:  Vandel  Services,  Aie, 
East  Newark,  NJ 
A  certfl^tkm  was  issued  ooverteg  all 
woricers  separated  on  or  after  April  18, 
1989. 

TA-W-24.367:  Conca  D'oro,  Paterson. 
NJ 
A  certification  was  issved  covering  all 
workers  separated  on  or  after  AprB  18, 
1989. 

TA-W-^.96S;  Andre  Fashions,  Passaic 
NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  11. 
1988. 

TA-W-24je4:  American  Design  » 
Fashion,  Inc.,  Passaic,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  18, 
1989. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  month 
of  July  190a  Copies  of  thasa  dateiminatiaaB 
■re  availeWe  for  inspection  in  room  6434,  U.S 
Department  of  Labor,  601  D  Sta«et  NW.. 
Washington.  DC  20213  during  normal 
buaineae  hours  or  will  be  maded  to  persons 
who  writs  to  the  above  address. 

Dated:  Inly  liL  MOO. 
MarviallPsak% 

Director,  Office  of  Trade  Adjustment 
Assistartce. 
[FR  Doc.  90-17247  Filed  7-23-80;  8:45  amj 

E4S1I 


(TiMlf-2<Sin 

KrMiMr  TwcHm,  Womoiadorf.  PA; 
Dtaininiri  of  Appiicatlofi  for 
Reconaidoratlon 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 


reoeiislderatioa  was  filed  wHk  tfie 
Diiector  of  the  OMce  of  Ttede 
Adleetmeat  Asslelanre  fee  wsikers  at 
Kieamer  Texlflee.  Woawls^ntf, 
PUB^lvenia.  The  tv^rtew  fadkated  tet 

the  applicatioa  oontaiiwd  as  asm 
substantial  inianBaik»  nMdi  would 
be  V  important^  on  Ae  Departeant's 
determinatioB.  Therefwe.  diamiasal  of 
the  applicatioa  was  Issued. 

TA- W-a.  a7J  Kseeosr  TntUae 
WamrisdorC.  Pna^htaaia  Qular  U  >WI4 
Siyied  St  Waahii^Mi.  DC  dus  171h  day  of 

July  1880. 

MnviBMLFMka. 

Director.  Office  ef  Trade  Adfmtamtt 

Assistance. 

[FR  Do&  90-17248  Filed  7-23-80;  8:45  aaa] 


ReqoaalfKi 

Ptersons  interested  in  this  petttion  may 
furnish  wrItteB  coouients.  Tliesa 
commenUmastbe  iled  wilh  the  Office 
of  Standards.  Regidatiou  and 
Variances.  Mine  Saftty  and  Health 
Administration,  room  827, 4015  Wilson 
Boulevard,  Arlington,  Vtrgiwa  2Zap8.  All 
^minan>>  truiat  ha  piishnarked  or 
received  in  that  (^Bce  oa  or  before 
August  23, 19e&  Ooptes  ef  the  petition 
are  available  tor  inspectioa  at  that 
addresa. 

DatwfcMrtf.naa 

I^RVnCH  ^W*  aHR^vp« 

Director,  Office  of  Standank.  Regahthm 

andVarioHees. 

[FR  Doc  9M7a«3  FBed  7-23-88;  a«  emj 


Mtw  Safety  «n<  HeaNh  AdwIwiatraMon     [Ooeket  Mo.  IMO-Ti-Cl 


[Docket  No.  II-90-87-C1 

PofrtM  Coal  Carp4  PMtlon  for 
ModincllonafAppllcatlanof 
Mamlatw  y  SaNty  Otandwd 

Pontiki  Coal  Corporation,  Caller  No. 
801,  Lovely,  Kentucky  41231  has  filed  a 
petition  to  modify  the  appfication  of  30 
CFR  75.306  (weekly  examinations  for 
hazardous  conditions)  to  its  No.  1  Mine 
(I.D.  No.  15-08413)  located  in  Martin 
County,  Kentudcy.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Healft  Act  of  1977. 

A  swranary  of  the  petitioner's 
statements  foUowr 

1.  The  petitioB  concerns  the 
requirement  thet  seals  in  the  return 
aircourse  be  examined  on  a  weekly 
baaia. 

2.  Doe  to  adverse  roof  conditions. 
seals  in  die  tetnm  airoonrse  cannot  be 
safely  examined  To  require  certified 
perscms  to  saake  we^y  examinations 
would  result  in  a  diminution  of  safety. 

3.  As  an  alteaate  method,  petitioner 
im)poses  that— 

(a)  An  air  monitoiing  station  would  be 
established  to  monitor  the  air  quafity 
and  quantity  passing  in  front  of  the 

(b)  Tlie  air  quality  and  quantity  would 
be  contiiuisously  monitored  by  a  mine- 
wide  monitoring  and  control  system 
installed  on  the  surface.  Any  alarms 
would  be  promptly  investigated  and 
appropriate  corrective  action  woidd  be 
taken;  and 

(c)  The  sensors  used  to  monitor  the  air 
quantity  and  quality  would  be  examined 
and  calibrated  weekly. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  ttie  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 


for 


U.8.  Slaal  MMn«  Ca,  me; 
Modification  of  AppVcation  of 
Mandatory  Safety  Standard 

U.S.  steel  Mining  Company,  Inc.,  800 
Grant  Street.  Pittsburg  Pennsyhrania 
15219-4776  baa  fi)ed  a  petition  to  modify 
the  appUcaHon  of  30  CFR  75.M00(e) 
(hoisting  equipment  general]  to  its  Oak 
Grove  Mine  (Ltt  No.  01-00851)  located 
in  lefiersoo  County.  Alabama.  The 
petition  is  filed  under  section  lOUc)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  sommary  of  Ae  petitioner's 
statements  fbllows: 

1.  The  petition  concents  the 
requirement  ttrat  cages,  platforms,  or 
other  devices  wlitd»  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devioes  tfiat  act  quickly  and 
effectivdy  in  an  emergency. 

2.  Tlie  size  and  weight  of  a 
manufactured  brakecar  faistalled  on  tiie 
mines  27  degree  slope  vrouW  residt  in  a 
diminution  of  safety.  .u^i__ 

3.  As  an  alternate  meAod,  petit^er 
propoees  to  nse  a  raantrip  hoist  at  the 
mine  as  follows: 

(a)  The  hoist  would  be  used  only  as 
an  alternate  mantrip.  The  elevator 
would  be  used  as  the  primary  means  of 
transporting  employees  in  and  out  of  the 
mine; 

(b)  Oriy  three  mantrip  cars  attached 
to  the  control  car  would  be  raised  ot^ 
lowered  at  a  time.  The  combined  weight 
of  diese  cars  is  far  less  dmn  the 
breakhig  strengA  of  the  hoist  rope; 

(c)  In  addition  to  coupling  to  the 
control  car,  a  safety  rope  would  be 
affixed  to  the  control  car  and  all  three 
mantrip  cars  when  the  mantrips  are 
being  raised  or  lowered;  and 
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(c)  Tbe  hoist  rope  would  be  x-rayed 
every  90  days  to  ensure  the  integrity  of 
the  rope  has  not  been  compromised. 

4.  Petitioner  states  that  tne  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

R«i|U8st  for  Comments 

Persoos  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  827. 4016  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  most  be  postmarked  or 
received  in  that  office  on  or  before 
August  23, 199a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  )uly  17.  ig9a 
Paiikia  W.  Sihrey. 

Dinclor.  Office  ofSiandards,  RegiUationa 
andVanancet. 

[FR  Doc  90-17244  Piled  7-23-40;  8:45  am] 
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Mfwory  vwunm  on  Binpioyw 
weiMiv  eno  ^eneion  Benem  riensj 
Poetponement  off  MeetbiQ 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C  1142.  a  public  meeting  of  the 
Work  Group  on  Annuities  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  scheduled  to 
be  held  at  9  ajn.  Thursday  and  Friday, 
July  28-27. 199a  in  Room  S-4215  AB. 
U.S.  Department  of  Labor  Building. 
Third  and  Constitution  Avenue  NW.. 
Washington.  DC  202ia  has  been 
rescheduled  to  meet  at  9iXi  a.m.. 
Tuesday.  August  21. 190a  in  Room  C- 
2313  VA.  Department  of  Labor  Building. 

This  nine  member  Working  Group 
was  formed  by  the  Advisory  Coimcil  to 
study  issues  relating  to  Annuities  for 
employee  welfare  plans  covered  by 
ERISA. 

The  purpose  of  the  August  21,  meeting 
is  to  focus  on  the  following  issues: 

(1)  Whether  objective  criteria  can  or 
should  be  formulated  to  guide  both 
fiduciaries  and  participants  in 
determining  whether  s  prudent  annuity 
provider  selection  process  has  been 
followed. 

(2)  Whether  certain  types  of  actual  or 
potential  conflict  of  interest 


circumstances  can  be  identified  which 
are  or  should  be  the  basis  for  requiring  a 
fiduciary  to  seek  independent  advice  (or 
an  independent  fiduciary)  for  purposes 
of  making  an  annuity  provider  selection, 
and/or  whether  cotain  actual  or 
potential  conflict  of  interest 
circumstances  can  be  identified  which 
require  that  a  particular  annuity 
provider  be  barred  from  serving  as  a 
particiilar  plan's  annuity  provider. 

(3)  Whether  the  appropriate  ERISA 
agency  (or  agencies)  can  or  should  issue 
a  formal  list  of  approved  ERISA  annuity 
providers  as  a  method  of  legal  control  or 
safe-harbor  with  respect  to  annuity 
provider  selection. 

(4)  Any  collateral  fiduciary  concerns 
that  may  flow  from  the  above,  e.g.. 
fiduciary  insurance  problems. 

(5)  If  the  Work  Group's  deliberations 
indicate  that  there  is  some  flaw  in 
ERISA'c  current  fiduciary  rules  that 
needs  legislative  amendment  in  order 
for  the  fiduciary  standards  to  regulate 
adequately  the  selection  of  annuity 
providers,  the  Work  Group  will  address 
the  matter. 

The  Working  Group  will  also  take 
testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  August  18, 1990  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council  U.S. 
Department  of  Labor,  Suite  N-5677,  200 
Constitution  Avenue  NW.,  Washington. 
DC  202ia  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  August  16, 1900. 

Signed  at  Washington.  DC  this  19th  day  of 
July,  1980. 
David  Geoffs  Ball. 

Assiatant  Secretary  for  Peitfion  and  Welfare 

Benefita  Administratioa. 

[FR  Doc  90-17211  Hied  7-23-«0e  8:49  am] 


NATIONAL  AEROHAUnCS  AND 
SPACC  ADMINISTRATION 

[Nonce  M-S4] 

NASA  Advieory  Cound  (NAC). 
Aeconeutlce  Advleo^  CmMiUtlee 
(AAO;  Meeting 

AQINCV:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting;  change  in 
meeting  location  and  revised  agenda. 

Federal  Register  Citation  of  Previous 
Announcement  55  FR  2912a  Notice 
Number  90-51.  July  17. 1990. 

Previously  AJmounced  Times  and 
Dates  of  Meeting:  August  15. 199a  8:30 
ajn.  to  5  pjn.  (to  be  held  at  Airbus 
Service  Company.  Inc.);  and  August  18, 
1990,  8:30  a.m.  to  4:30  p.m.  (to  be  held  at 
Miami  Viscount  Hotel). 

Changes  in  the  Meeting  Location: 
Location  changed  to  Capital  Gallery, 
room  303, 600  Maryland  Avenue,  SW., 
Washington,  DC  20024. 

Dates:  August  15,  and  16, 1990. 

Agenda:  Changed  as  Follows: 

Agenda: 

August  15, 1990 

8:30  a.m.— Report  Preparation. 

5  p.m. — Adjourn. 
August  16, 1990 

8:30  a.m.— Report  Preparation. 

4:30  p.m.— Adjourn. 

Contact  Person  for  More  Information: 
Mr.  Ray  Hood,  Office  of  Aeronautics, 
Exploration  and  Technology,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20548. 202/453-2745. 

Dated  luly  18, 1990. 

Marvin ).  Odesky. 

Special  Assistant  to  the  Associate 
Administrator  for  Management 

[FR  Do&  90-17207  Filed  7-23-00;  8:45  am] 

aajjNQ  COOS  nio-si-e 

[Notice  (90-83)] 

NASA  Advieory  Council  (NAC),  Space 
Science  and  Appltcatione  Advtoory 
ConMnntee  (SSAAC),  Solar  Syetem 
Exploration  Subcommittee:  Meeting 

AOffNCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 


and  Applications  Advisory  Committee. 
Solar  System  Exploration 
Subcommittee. 

dates:  August  7, 199a  12  noon  to  5  p Jn.; 
August  8. 19ea  8:30  sjn.  to  5  p.m.;  and 
August  8. 190a  8:30  a  Jn.  to  12  noon. 

AOoniMSt:  California  Institute  of 
Technology,  Buwalda  Room,  151  Arms 
Building,  1201 B.  California  Boulevard, 
Pasadena,  CA  91109. 

RM  niRTHBI  MFONMATION  CONTACr 
Dr.  Geoffrey  A.  Briggs,  Code  SL. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/453-1588). 

•U^nXMINTAflV  mponmation:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  an 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for,  work  in  progress 
on.  and  accomirfishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Solar  System  Exploration 
Subcommittee  provides  advice  to  the 
Solar  System  &q>loration  Division 
concerning  long-range  planning  in  solar 
system  e)q>loration.  The  Subcommittee 
will  meet  to  discuss  international 
relations,  advanced  planning  issues,  and 
future  plans  for  the  Subcommittee.  Hie 
Subcommittee  is  chaired  by  Dr. 
Laurence  Soderblom  and  is  composed  of 
23  members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
th«  room  (approximately  50  people 
including  members  of  the 
Subcommittee).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants. 
Type  of  Meeting'  Open. 


n  Inc  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 


Tuesday.  August  7 
12  noon    introduction. 
12:15  pjiLi—4'Kgram  Perspective 

Including  Space  Ejq>loration 

Initiative  SUtus. 
2:30  pjDw— Status  of  ^>proved 

Programs. 
5  pjn.— Adjourn. 
Wednesday.  August  8 
8:30  ajn.-^tatns  of  Approved 

Programs. 
1  pjn.— Status  of  Advanced  Programs. 
5  p  JBt^-AdJounL 
Thursday,  August  9 
8d0  aJB^— Research  and  Analysis 

Initiatives. 
10-JO  aja— 1981-1992  Strategic 

Planning. 

Unooa   Adjourn. 


Dated:  ]uly  18,  igga 
Marvin).  Odesky. 

Special  Assistant  to  the  Associate 
Administrate  far  Management  National 
Aeronautics  md  Space  Administration. 
[FR  Doc.  90-17198  Filed  7-23-00: 8:45  am] 
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NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SaENCE 

Teak  Group  on  Delegate  Education, 
Wtilte  Houee  Conference  Advisory 
Committee;  Meeting 

Date  and  Time:  August  14, 199a 
Tuesday,  Noon-84)0  pjn.;  August  15, 
199a  Wednesday,  9:00  ajn.-4A)  p  Jn. 

Place:  Doubletree  Hotri.  Two 
Commerce  Place.  NashviUe,  Tennessee 
37219,  615/244-820a 

Status:  All  meetings  are  open. 

Matters  To  Be  Discussed:  Opening 
Remarks— William  G.  Asp,  Chairman. 
Review  of  delegate  education  plan. 
Recommended  roles  for  state  library 
agencies,  Siq>port  of  others. 

Special  provisions  will  be  made  for 
handicappMl  individuals  by  contacting 
Christina  Carr  Young.  1-202-254-6100, 
no  later  than  one  week  in  advance  of  the 
meeting. 


iTWN  contact: 

Christina  Cair  Young.  Assistant  Director 
for  Delegate  Education,  White  House 
Conference  on  Library  and  Information 
Services.  1111 18th  Street  NW^  Suite 
302.  Washington.  DC  20036: 1-202-254- 
5100. 

Date:  ]uly  17, 199a 
Maiy  ABos  Hedgs  Reeaetar. 
NCUS  Associate  Executive  Director, 
Designated  Federal  Official. 
[FR  Doc.  00-17175  Filed  7-23-00(  845  am] 


The  remaining  portion  of  this  meeting 
on  August  7  fhnn  9  ajn.-4  pjn.  is  for  die 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^star  of 
February  13. 198a  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (8)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disabiUty.  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arta.  1100 
Pennsylvanta  Avenue  NW..  Washington. 
DC  20S0a  202/682-8532.  TTY  202/682- 
549a  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  die  Arts.  Washington. 
DC  2050a  or  call  (202)  882-5433. 
Yvonne  M.  SaUaa. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc  90-17189  Filed  7-3»-00;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  the  Denes  Advisory  PsnsI 

Pursuant  to  section  10(a)(2)  of  dw 
Federal  Advismy  Committee  Act  (Pub. 
L  92-483),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panri  (Challenge  m  Section) 
to  die  Nattonal  CouncU  on  die  Arts  will 
be  held  on  August  7, 19ea  from  8  a  jn^- 
5:30  pjn.  in  room  M14  at  the  Nancy 
Huiks  Center.  1100  Pmnsylvania 
Avenue  NWn  Weahiagtaii.  DC  20608. 

A  portion  of  diis  meeting  will  be  open 
to  die  public  on  August  7  from  4  pjiL- 
5J0  pm..  time  pennitting.  Tlie  t(^  will 
be  policy  issues. 


Meeting  of  the  Medta  Arts  Advisory 


Pursuant  to  section  10(a)(2)  of  dw 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483).  as  amended,  notice  is  hereby 
given  diat  a  meeting  of  die  Media  Arts 
Advisory  Panel  (Meidia  Arts  Centers 
Section)  to  die  National  Council  on  die 
Arts  will  be  held  on  August  18-14. 199a 
from  9  ajn.-4  p-m.  and  on  August  15 
from  9  aJD-5:30  p  jb.  in  room  718  at  die 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20508. 

Portions  of  diis  meeting  will  be  open 
to  the  public  oo  August  18  from  0  sjb^ 
0:30  aja.  and  on  August  15  bom  2  pjn.- 
5.30  p.m.  The  topics  will  be  Introductory 
remaiks,  and  guidelines/policy 
discussion. 

The  remaining  portions  of  dds  meeting 
on  August  13  from  VSO  ajn^  pjit.  on 
August  14  from  0  ajB.-4  p jd.,  and  on 
August  15  from  9  a  jn.-2  p  jn.  are  for  die 
purpose  of  Panel  review,  discussim, 
evaluation,  and  reconmendation  on 
applications  far  financial  asatstanne 
under  die  National  Foandation  on  dw 
Arts  end  die  Humanities  Act  of  1906,  as 
amended,  indp'***^  inbrmatloB  ftves  in 
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)  tD  Am  agency  by  gmrt 
applfeeato^  b  aceenfanc*  with  A* 
detMHriaatfaB  of  Aa  Chaaimaa 
pobliiAatf  to  *a  PMarai  Ragiafer  af 
FabnMiy  nk  Itmkaaa  aaaaiena  w3  be 
cloaa<  ta  Ifca  f bKe  patauant  »> 
•abaaetfoB  (cK4)l  m  and  WW  of 
sadioa  SBSb  afTMa  &  IMted  SMea 
Coda. 

If  yoaaaaJipadalattumiwKfationa 
due  to  a  dtoabBtjTi  |neeae  eontect  tna 
Office  of  Sjpaeial  Gbnatftaeiieieai 
Natfenat  Dnie wwent  fir  the  Ai^  IMP 
PennaylvaBia  Avama  NW.,  Waabingtua, 
DC  2OS0t.  a02/lB»-«B3e,  TTY  2»/8tt- 
5496.  at  laeaf  aevan  (7)  days  prior  te  tfie 
meeting. 

Fwibaa  bubmatioB  wfib  rarerenca  to 
thla  aMaling  ca»  be  ob<abied  fcem  Ma 
Yvonee  bl  Sebioe,  Adviaery  CBmniitte* 
ManagaBeBt  OCiev.  Natfooe} 
Fndeannanf  for  Aa  Arts.  Waahbigton. 
DC  SaOBv  arcaU  (20Z)  C8S-M3S. 


Dutctor,  Council  and  PaimlOpuatiam 


(FR  Dm:.  S»-me«  Had  ^49-tt  ft«  ml 


NATIONAL  SCIENCE  FOUMOATIOIl 


R  National  Sdenca  FoundatiaiL 

ACnOME  Announcement  of  membership 
of  tiie  NMiBBal  ScfaBoe  Poundetieii  s 
Senior  Executive  Service  Parformanoe 
Review  Beaid. 


rsTbiat 


Btoftba 


rimnBiiOB a  .leiuia  WABHiiifa  oemce 
r  Rerlaar  Bbefs  fi  made  in 
rwftb5U.S.C.<3SI(c)l4|. 

I  fTamiHanls  ^oublbe 
I  Dbedor.  Dfarieian  ef 


bfr.fdnWaUnsaB 
Patalasft  ' 

7SB7. 


or  900): 


folkfwat 


Rotating  Membersb^ 

Adriaan  M.  de  Graff>  Head.  Speeial 

Sactioik  DMsies  af  Mstaitate 

Rasearcb,  Oiiactocale  far 

bCathematical  and  Physical  Sciancaa 
Lynn  Preston.  Deputy  Diviaion  Director 

of  Qt>ss  OfsctpTTnary  Reaearch. 

Directorate  far  Fnginaering 
Donald  F.  Heinslcbs^  SectioB  Head. 

O»anographic  Technology  I 

Division  of  Ocean  Sciences, 

Directorate  far  Geaackacee 
Chariaa  T.  Oarena»  Head>  htforsMliea 

and  Analysis  S(K:tisifc  DimaiaB  oi 

International  Programs,  Directorate 

for  Sdaatilc.  Tacbootogfca)  and 

Intamotfanal  ASaiia 
W.  hanklia  Hant«  BcecBlfve  Officer. 

Directosate  far  Dla>agfcal  Psba^loial 


Terence  Porter,  Director,  Dfviaiee  of 

Research  Career  Oevatopineat, 

DisedoratB  forSdanae  Hid 

Eugiuaai  big  IdocatioB 
ConstaacaK.  McLbidon.  Direetor,  Office 

of  biformatioD  Systaraa,  CMBce  of  Aie 

Director 
Charles  N>  Browastem.  Exaeotiva 

Officer.  Dkactarala  far  CbnpitBr  end 


Dated  Jufy  18,  tsga 
MaffSfatLMnadaa. 

Dinctoe,  DMtho  ofPanonaalttod 


(Fa  Oaa.  M-mOi  PDad  T-a-Olt  8rt»  «i4 


NUCLEAR  REQULATORV 


The  Subcommittee  on  b^nivad  Light 
Water Usacfcaa  wB  hold  a  aeattay  ctt 
August  8,  itm  RoobP-im.  rgar 
Naefdk  Ayanne,  Bethaada.  bia 

Tbe  entfev  meeHBg  wlS  be  open  to 
pubUci 

shaB  be  aa  fattaws; 


waavosewis  va 
rafAeflBbiiiHiiidWi 

accepted  end  oiede  evaiMlrtaIha 


Committee.  Recordings  wiU  be  pawniltwH 
only  during  those  portfans  of  the 
meeting  open  to  the  public  and 
qoeatioBa  BMjF  be  aslted  eidy  by 
meaibesa  of  Ifaa  SBbcoaanfltee;  Ra 
consuhaals;  and  alaff.  ffiriewi  deaMag 
to  mabs  oaal  statemeataihaaldaett^ 
the  ACRS  staff  men^MC  oaned  belaar  aa 
far  in  advanaa  as  ia  practicable  ao  &at 
appropriate  arrangemaBt  caa  be  made. 

During  the  initial  portion  of  the 
meeting,  tfie  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  prenminaiy 
views  regarding  neftera  to  be 
considerad  during  the  balanee  of  the 
meeting. 

The  SubcaBBiittae  Witt  tbea  bear 
presantstioBa  by  and  bald  diaoiasiaB* 
with  reprasantativaa  ef  the  NBC  atafl 
and  NUMARCcagaiding  yds  review. 

Further  infanBatioB  regardiof  tayiea 
to  be  diacassad.  tha  schadiiliag  of 
sessions  open  to>  the  pablic  «4athtf  the 
meeting  has  been  CMioaUader 
rescheduled,  the  Chaicman's  ndiag  oo 
requests  far  tbs  OMMrtanity  to  preeoit 
oral  statements  rad  the  time  allotted 
therefor  can  be  obtained  by  a  piqiaid 
telephone  caB  to  the  cognizant  ACRS 
staff  member.  Mr.  Kledhat  B-Zeftawy 
(telephone  S01/49Z-4901I  between  T30 
a  ja.  and  4:15  p  jil  Persona  planning  to 
attend  this  raeetfaig  are  uijed  to  ccmtact 
the  above  named  faidfvfdoai  one  or  two 
disya  hafere  me  sdiedBlBdmeetoistobe 
advised  oil  any  oiawges  in  schecnue^ 
etxs.,  wbtcB  Bi^f  nave  eecaiTodL 


(MCsai) 


Datadchlyirj 
GaiyR.( 

Oiitithekarl 
(FRDofr  80-17237  FU^  9 


(■^^^^H^M  ^^Qb  ^R^^^^PlJ 


Hie  U.&  Nuclear] 
Commiaaion  (Commission)  I 
Amendment  Na  89  to  Facility  Opaatini 
Ucanae  No.  NFF-«2  iaaned  ta  OalDinoi* 
Power  Company  (DPI  and  Sayfaad 
Power  Cuepeialiaa.  fee,  ftheBoaflaea) 
far  operatloo  of  Iba  Cttntoa  r 


County,  Illinois.  The  i 
effective  as  of  the  datftoil 

•HMMMBdM 

Tedmlca}  Spacfflcatiaaa  rriaiaAl* 
SorvaillaiKX  RaqpdnaaaiCUJd  far 
Reactor  Cbebnt  System  faalray 
detectioa  Hie  disaige  indifiBlM  that  Iba 
drywefl  floor  and  i 


leak  detection  system  instrumentation 
does  not  include  direct  quantitative 
indication  of  sump  level  and  that  the 
drywell  atmospheric  radioactivity  leak 
detection  system  instrumentation  does 
not  quantify  leakage. 

The  application  for  the  amendment 
copies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Raj^ter  of 
February  1&  1988  (53  FR  4917).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
ofNo  Significant  Impact  related  to  this    . 
action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  The  application  for 
amendments  dated  October  3a  1987;  (2) 
Amendment  No.  to  License  No.  NPF-62: 
and  (3)  the  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 
dated  July  2. 1990  (55  FR  28470).  AU  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  and  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street  Clinton,  Illinois  61727.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects  III, 
IV,  V  and  Special  Projects. 

Dated  at  Rockville,  Maryland  this  16th  day 
of  July  1900. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  N.  Hannoa, 

Director,  Project  Directorate  111-3.  Division  of 
Reactor  Projects— til.  tV.  V  and  Special 
Projects.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  »-17234  Filed  7-23-eO:  8:45  am) 
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fOoekotNa  50-3331 

Power  Authority  of  tho  Stat*  of  New 
Yortq  Conelderation  of  laeuance  of 
Amendment  to  Facility  Operating 
Ucenee  end  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
59,  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for 
operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  located  in  Oswego 
County,  New  York. 

The  amendment  would  increase  the 
number  of  spent  fuel  assemblies  which 
may  be  stored  in  the  spent  fuel  pool 
(SFP)  from  2244  assembhes  to  2797 
assemblies.  The  additional  553  fuel 
assemblies  would  be  stored  in  five  new 
storage  rack  modules  to  be  installed  in 
the  SFP.  The  Technical  Specification 
changes  would  affect  Technical 
Specification  section  5.53  on  page  246 
and  the  Bases  on  page  246a. 

The  SFP  was  reradced  using  high 
density  racks  following  approval  of 
Amendment  No.  55,  dated  June  18, 1981. 
which  also  increased  the  SFP  capacity 
to  2244  assemblies.  Projections  now 
indicate  that  full  core  discharge 
capability  Will  be  lost  at  the  scheduled 
1991  refueling  outage.  The  increased 
storage  capacity  will  extend  this 
capability  for  a  full-core  off  load  by  six 
years  to  1997  and  extend  the  loss  of 
normal  batch  off  load  capability  to  2001, 
from  the  current  projected  batch  off  load 
date  of  1995. 

In  addition,  the  Bases  on  page  246a 
would  be  changed  to  delete  the  3.2% 
delta-k  margin  comment  add  Reference 
3  (the  report  from  Holtec  International 
dated  February  1989  which  was 
submitted  with  this  amendment 
application),  and  correct  Reference  1  by 
changing  the  date  of  the  report  trom 
1986  to  1978. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  August  23.  ITK),  the  licensee  may 
file  a  request  for  ^  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 


Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
PubUc  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
State  University  of  New  York,  Penfield 
Library,  Reference  and  Documents 
Department  Oswego.  New  Yorii  1312a 
U  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  1  CFR  2.714.  a  petition 
for  leave  to  intervene  shall  set  forth  with 
particularity  ihe  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contentiofi 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
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heBriag.TlM| 
piuvkls  ninwKn  lot 

laadaawiiiditW 
petittaaviDtaads  tB  Niy  to  MteUicb 
those  facts  or  axpsft  opoiioii.  Petttiooer 
tDHt  pravid*  nfficiBiit  Infai— ftwi  to 
show  tkat  a  foniw  dhpste  cxlaCiwfih 
the  i|iphrM»  OB  •  BMlviai  is«««  of  kw 
or  fact  Conlntfoa*  sfaaB  bo  Baited  to 
mattea  witlUn  tko  KSfo  of  the 
amtwhwnrtMdarLMMiiiiiiartuii  The 
coBlentionniiMtba  0—  mkiik,  if  pcoif— . 
would  entfih  Ike  petitfcaer  to  peiief .  A 
petitiaoBr  «bo  taib  to  fit*  Mch  a 
siippkinettt  wUck  satisfiea  these 
requiramenta  with  lespect  to  at  least  on* 
contcnlian  will  not  be  pennitted  to 
pattkipale  aa  a  party. 

Tkom  penaitted  to  iBtervene  become 
parties  to  tike  proceetfcig,  sol^ect  to  anjr 
limitations  in  the  order  yaatiag  Icaae  to 
iiiteivaaa,  aad  haaa  the  epportaailj  to 
partidpate  {ujjy  in  the  coadact  ol  dha 
hearing,  inehidtaig  tba  appettaoMjr  to 
present  evideaca  and  cnsa^exaanie 
witncseea. 

A  re^aoat  far  a  haarins  or  a  petition 
for  leawa  to  intervene  most  be  fifed  wHk 
the  Sacntaiy  of  ttto  ComBisaioa  US. 
Nuclear  Regalatavy  Oonimiaeion. 
Wa^iagtoai,  DC  20655.  AMenfioa: 
Dockatfai  and  SanricaaBtanch,  or  may 
be  delimrad  to  the  ODMniaston's  Public 
Document  Roeaa  dM  CelBMtt  BBiM&is, 
2120  L  Street  NW  WashmgtoB,  DC 
20555,  by  dw  above  date.  Where 
petitiona  are  filed  during  the  bat  ten  (1^ 
days  of  the  natioe  paiiod,  B  ia  reqaested 
that  the  petitioner  proaipltji  so  iirform 
the  Coomiseioo  bjr  a  toB-free  telephoae 
call  to  Waatam  UWen  at  HaiR^  325- 
6000  Pn  Mbsauvi  HnSf  942-t70i).  TIm 
Western  Qatoa  eperator  shomM  be  given 
Datagram  UentificatioD  Nuaiber  3737 
and  the  Cottowing  message  addressed  to 
Robert  A.  Capta:  pditioaer's  name  and 
tefaphraia  nazabar  date  petition  was 
mailed;  plant  aana;  and  pabticattoo 
date  and  page  Bamber  of  this  Padaial 
Registarnotice.  A  copy  of  the  patitioa 
should  also  be  sent  to  tbe  Office  of  the 
General  Connael.  U&.  Nadear 
Regulatory  Conuniaaion>  Waaiaagtoo^ 
DC  2065S.  aad  to  Me.  Chaiies  M.  Pratt 
1633  Broadway.  New  York.  Naw  York 
lOOlU  attomajr  fiv  the  Hcenaee. 

NuuUmeiy  fiMags  of  petitiana  kt  Wave 
to  intervana.  amended  petitiona. 
suppfenental  petMoaa  and/or  i 
for  hearing  will  not  be  eatettained 
absent  a  detaiuitation  by  the 
CoBuiIasieit  toa  ptaatdiiig  effit'ar  oe  the 
presiding  AtonlB  Safety  and  UeenaiBg 
Board  ^t  die  patJttoB  aad/OT  leqaaet 
should  ba  yanted  baaed  apan  a 
balaadnt  ai  fta  fadaaa  ipadiad  fa  10 
CFR  2JI4M(lXIHa)aadxyMfd^ 


If  a  request  for  a  hearing  is  received, 
the  Commission'a  staff  may  iaaue  the 
amendment  after  Q  ciuapletea  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  ita  propeaad  finding  of  no 
signficaat  haaarda  cansidarBtkn  in 
accocdaaca  with  10  CPR  5&91  and  saJ2. 

The  Canmission  heiaby  piavifks 
notice  that  dik  ia  a  proceedag  en  an 
applkatioB  for  a  lieansa  amendoient 
falliag  witkta  the  aespe  of  section  134  of 
tka  Nadear  Waate  PbUcy  Act  eflMZ 
(NWPA),  42  U.S.C  10154.  Und^r  section 
134  of  dia  NWPA.  die  CoanaissioB.  at 
the  reqaest  of  aay  party  to  the 
proceadiag.  moat  aae  hybrid  hearing 
procedures  with  respect  to  "ai^  aiatter 
which  tha  Conunissioa  detenainea  to  be 
in  eantroveisy  aauog  the  pastiaa.'*  The 
hybrid  psoeadorea  ia  aactten  191  provide 
for  oral  argassent  en  ■arts is  in 
controversy,  preceded  by  diacovery 
undR  the  Comauaatoa'a  ndea,  and  the 
designation,  foflewing  argament  of  only 
those  Ibctual  issues  that  involva  a 
genuine  and  substantial  dispate^ 
togedier  with  any  reauining  questions 
of  law,  to  be  resolved  in  aa  adfodkatery 
hearing.  Actual  adjudicatory  be<kringa 
are  to  be  held  oa  only  those  issues  fbimd 
to  meal  the  criteria  of  section  IM  md 
set  for  hearing  after  oral  afgnment 

The  Commieaion's  ndes  impienenting 
seclioB  134  of  the  NWPA  are  found  in  10 
CFR  part  2.  subpart  K,  "F^F^d  Hearing 
Procedures  for  Expansion  of  Spent 
Nuclear  Pwel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reactors" 
(pubMied  at  50  FR  4M62,  October  15. 
1985)  to  10  CFR  2.1101  e(  aetf.  Under 
those  n^ee,  any  party  to  the  proceeding 
may  knrelie  the  hybrid  bearing 
procedures  by  filhig  with  the  presiding 
officer  a  written  request  for  oral 
argument  under  10  CFR  2.11091  To  be 
timely,  the  request  must  be  filed  within 
ten  (10]  days  of  an  order  granting  a 
request  for  hearing  or  petition  to 
intervana.  (As  oiHfined  above,  the 
Coounjsaien's  rulea  in  19  CFR  part  2, 
subpart  G  and  1 2.714  in  partieiriar, 
continue  to  govern  the  filhig  of  requeste 
for  a  hearing  or  petitions  to  intervene,  ae 
wen  aa  tha  admissioa  of  contentions.) 
The  presiding  officer  shall  grant  a  timely 
request  far  oral  argument  The  piesidlog 
officer  Buy  grant  an  eu timely  reqeust 
for  oral  aigumeat  oidy  upon  showing  of 
good  caosa  1^  the  reqneeting  party  for 
the  Mfafa  to  file  on  time  and  after 
provMag  tha  other  parties  &b 
opportaaity  to  laspend  to  fte  ttiniely 
request  B  tha  prssicBng  officer  9«nts  a 
reqaest  rev  arai  argHnent  any  aearteg 
held  on  the  appBcathm  riiall  be 
conducted  fa  accardteica  adth  the 


hybrid  hearing  procedures,  to  essence, 
those  procediuea  thnit  the  time  available 
for  discovery  and  re<piire  that  an  oral 
argument  be  held  to  determine  whether 
any  contentions  must  be  resolved  hi  an 
adjudicatory  hearing.  If  no  party  to  the 
proceeding  requesta  oral  Hganant  or  if 
all  untimely  reqaeste  for  or«J  argameni 
ara  denied,  than  the  usoal  psocedtaas  in 
10  CFR  part  2.  subpart  G»  a^iiy. 

For  further  detatfa  with  respect  to  Mis 
action,  aae  tha  applicattoo  for 
araeBdaasBl  dated  May  SU 1900^  adiidi 
ia  available  for  piAlk:  toapectten  at  iw 
CommiasioB't  Fidriic  Doauaent  Raona 
the  Gelman  Building,  2120  L  Street  NW.. 
Washingtoa.  DC  20555^  and  at  tha  Local 
Public  Document  Room.  Stete  University 
of  New  York.  Penfiald  Library, 
Reference  and  noiaimanls  Departaient 
Oswego.  Naw  Yodt  13I2& 

Date4  at  RodnriUe.  MsK^sidL  this  Itth  itey 
of  July.ina 

For  the  Nuclear  Regulatory  Comaisaian. 
Robert  A.  Ca(sa» 

Director,  PtajactDirectantfl-tOiriaian  of 
Rea:tor  Projects— US,  Offka  of  Ndck^ 
Reactor  Beguiotieas. 
[FR  Doc.  90-17235  Filed  7-2&.«Q(  »A&  aatl 
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Raviakia;  Bute  tSe»-1  na  No.  a3»>1«r 

Fonna  Undar  Ravlaw  by  Oftfea  off 
MHiagnant  and  BiKiB«t 

Agency  Clearance  Officer  Kenneth  A. 
Pogash,  Deputy  Executive  Direclor, 
{200)272-2X42. 

Upon  Written  Request  Copy  AveHebie 
FhMK  Securities  and  Exchange 
Conuaisaion.  Office  of  Constaner 
AfEairs,  450  Sdl  Street  NW., 
Washington.  DC  20640. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1900 
(44  U.S.C.  3601  ef  »ei7.),  the  Secaritiea 
and  Exchange  CemnissioB  has 
submitted  for  OKS  ai^iroval  a  revisien 
of  Rule  15c3-1  undar  die  Securitiea 
Exchange  Act  of  19S4  (15  US.C  7»  (a)  e/ 
seq.l,  which  would  prohibit  broker- 
dealers  front  makiag  dis  tributlons  of  net 
capital  over  a  certain  amount  to 
affiliatad  parties  withooi  natiiytog  tha 
Commission;  give  the  Commiaaiatt  the 
authority  to  pr^iibit  withdcauMla  of  aat 
capital  froBi  a  baokerHlaalai  aiaWr 
certain  drcamatifar.  and  annnd  tha 
eariy  warning  levels  to  prdiibit 
withdrawal  of  net  capital  at  aa  earlier 
stage  than  now  permitted.  Sevan 
thousand  respondents  incur  an  average 


Thaa<tiniatedai 
ara  mad*  aaUy  Jar  the -pwpaaea  ^  the 
Paparwndt'RadadQon  Act  and -are  not 
dwiwad  PBiB'a'OampwIiBiiatwBaa  aswu  a 
scpseaeHtotJve'SamwMtryar  atod^  of  d» 
cost  afSBC  Adas  aodfbmiB. 

DiraotifBBaBal  commente  to  Gasy 
Waxman  at  the  addreaa  bdow.  Dtoect 
any  comments  concemkigiheaacuFacy 
of  (he  estimated  average  burdealiours 
for  compliance  arith  SEC  rules  and 
forms  to  JCenneth  A.  Eosash.  D^paty^ 
Executive  Director,  450  Sfh  Street  WBL, 
Washington,  DC  20549-OOOi,  andCary 
Waxman.  Oearance  Officer,  Office  of 
Managment  and  Buijget  Paperwork 
Reduction  Project  (3235-0200),  room 
3228,  New  Executive  Office  Building, 
WasldBflton,  fiC  »54S. 

Dated:  July  17.  igga 
MaqantAMcFailaBd. 

D^pufySeeretaiy. 

jFR  Doc.  «Mnat  Filed  5-23-fl0;«9tf  am] 
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of  Propotad  Rula  Changa  by  tha 


lulytr.Msa 

Pursuant  teaection  19(b)(^'of  die 
Secuiltioa  EKohaBge  Acft  of  lOM  ("Actl. 
IS  tJSJC  TOs^^).  Bdttoe  is  hereby 
given  ithataa  {aae^  1090, 1%e 
Depodtoiy  Ihiat  0— paay;("DrpC') 
filed  arttblfaeSacnrifiea  and  EKChange 
CommlHtoB'C'GaBBniadaa")  aipiopesed 
rule  change  as  described  in  Items  f.  fl 
and  m  below,  which  Items  have  been 
prepared  liy  UTC.  Tlie  -Commission  Is 
publishing  ihis  notice  to  solidt 
UHiiiiiaiils  onifae  proposed  nde  change 
btHB  tnterested'persons. 

SdMegaialaryOrfBdBatkm** 
MitaBMn-aa'ina  aamaaf  oiMMtanoa  of 
tha  Prapooad  Rule  Change 

The  preposadnda  change  oonsiateaf 
a  new  aervicaanaUing  01C  partkdpaato 
to  exercise  through  IDC'diaiqittenof 
receiving  a  dividend/intereat  or 
prindpalimymeiflejther in  a foreiga 
cuiteuty  tou*dde  DTC)  or  In 'U.S  dofiaia 
(widdn  13T0|  as  permitted  by  "the  temu 
of  oertain  BTC-eligfineiasaes. 

AIwi  ooiiQring  partidpantB  of  flie 
avainraally  cfifln  nn^act'servica  iora 
payBwM.  paraopaitte  vnfli  aponnoBin 
dw  laaaaas^lhuaeoiddateforthe 
payment  arould  have  a  spedBed -number 
of  daya-aplttiBadiakto^BitSBdl  VTCto: 
({]  Decrease  by  a  steted  qnaiiity  itha 


partiuipatfa  radord'datepaaMea'fDr 
suduocesddate.  ani^aMaefie 
issuefs  pajlhg  agancy*tepBydbert|y  to 
^paMdpadt^te'payBBdl  iaeoaaadh 
quantity  in  thelani^-cuHUBoy  la  adiidi 
the  security  is  denaiBinalad.* 
Partidpanto  Mdfh  xooord  date  iposilions 
who  da  not  submit  audi  Jnstiuctians 
would  "be  aQocated  payments  in  U.S. 
dollars  through  DTC  in  accordance  arith 
BTCsnonnd  pibteduies. 

n.  Self-Ragulatov  OiganiiaHen'a 


pronotaa  '(he  jiinuipt  ai 
clearance  and  aaraenieirt  tff  1 


Change 

In  ite  filing  widi'fee'Conuniaeioa.  DTC 
incladed-statemente  oaaoeraing^^ 
purpose  of,  and'bada  fst^fiiavreposed 
rule  change.  The  teat  of iheae 
stetements  maybe  examined  at  <he 
places  specified  in  Item  IV  below.  "OTC 
has  ptapaiad  anmmarias,  aet  forth  in 
sections  (A).  (B).  andfQ<balow.  df  4he 
most  aignificant  atpacte  of  such 
statements. 

A.  Seif-JleguJaioiyQigaiuzatiaa'^ 
Statement  qfiheRtrpoae-of,aad 
StatutaiyAuit  foe,  ihesPnpoeed  Buie 
Change 

Under  UtC*  psosent  praoedures, 
tiwreisno  praeidon  for  parficipante  lo 
use  DTICraiadUties  la  eKerdsa  ihe 
option,  where  availaUe  ander  'die  terms 
of  an  issue,  to  reodve,'eK-DTC 
dividead/iiflerest^r  pitedpal  peyiaente 
inihe  foreign  ourfenoy  in-Wfaidi  fiie 
secinity  <is  deaaadnatad.  radnrten  to 
receive  fhe  payment  thvoa^  UTC  hi 
tI:S.  dollars,  inataad.  ia  mdar  to-eNerdse 
such  aa  optieB,a  partidpeHtmut 
a^tthdraw  pfaydcdl  aefdfioMea  von  nn 
depository  and  arrange  for  prooeadi^  of 
the  foreign  cui  luucy  jiay  iuBBt<dkacay 
withite'paying  agent  to'erder  to 
achieve,  onoe  agaht  1hel>aM#fitetil 
innndbilisatim,  aadia'partidpant 
would  be  required  to  j»<epo»ttAe 
certifiGates  after  pB3FneHt  lias  been 
made.  The  proposed  rule  change  would 
eliminate  "die  inefficiendes  and  costs  for 
ptfticipants  ossooiated  with  'the 
physical  movement  cX  certificates  sdlely 
to  exercise  ihe  foreign  ouirency  peyment 
option  and  wodd  hdpTCmove  en 
impecfiment  'to  the  issuance  eff  Fordgn- 
cuneiK^  denaninated  Issttes  in^book- 
entry-only  ("BEO")  form. 

The  ptopaacd  nde  diange  Is 
consiatent  adft  -the  reqdreiaento  af 
sediea  trf^MW  of  die  Ad  in  «Mft  R 


*  The  fam  SE.iMlraetkmt  IB  be  aaMi  fagr 
parUdpana  aB  piiwliaiBrawpaiypart^ 
idantUy'lkt'taaii  aoaaMlits  aMckilkaaayiaa'aaa 

hard<QBy  faiw  af  te  Fani^Caaaaar  Mi^iient 
(*9CFn  luitfuctloBt'iior  iaianat  ] 
iaclnded  a«  aa  txhiMfwawUBia. 


(B)  Self-Regulatory  O^ganiuitiem's 
Statement  oa  Burden  on  CoofpeGtioa 

ETC  ideas  suH  IwIIbsb  iHial  Ifca 
proposed  rule  change  wiU  impeaaany 

appropriate  in  furtheranee  of  tha 
puipoaas'of  the  AoL 

(C)  Self-Regulatory  Organisation  k 

9#OfOflt0na'^ff 'OOfltfflOftW'wn  aSrlv 

PrqpaeadSule  Ckai^i»  Reeeumdjttxa 
Members,  Participants,  or  Others 

Hie  proposed  service  wasxequasted 
by  soma  paiticipadte  ia  their  revonact 
to  DTCs  hfUy^  1988  program  Qenda 
jnqposals  mamorandura.  More  recenfl|b 
underwriters  dffordgn-cuirency 
denoadnatsd  isaaea-te^a^drttatlad  in 
BEOiomlhiamhJSC  CUDULand 


develqp  ithe  sid^ad  amiiiu 
IB.  Date  of  ERacfivnaaoff  tha 


Cuuuulsdon  Aottoo 

MHthin  Bf  dayB4r<the-dato.oir 
pidibcatton  ttf  Ais  notiae  ia  ihe 


Aalhe  remmisaiiai  aiy  dasignarsi^to 
90  days  af  aaoh<bte>if>it  findB«iak 
longer  period  to  be  appropriate  and 
publishes  Its  TsasenslBr  ao  'findiiig.  or 
(H)  aslD'whteh'dnaeff-TCgdali^ 
organization  taiiseut8.*flie  OiiniMisdop 
will: 
(aj  By  asder  appitwe  ;aadt  propoaadiwa 

;f4iii^Ba  mt 

(b)  luslltute  pvooeedings  to  deleraiine 
whednr  ABpropuBed  lulaxhaii^ 
'Modo  ne  msapptovad. 

IV.  SattdtatkM  afCaHMBte 

Intevaated  pRvan'aFi  invited  to 
eBbndl  written  data,  ^newa  and 
aigBBente  aonceniing 'tite'loregoing. 
Persons  aaaidog  written  aubfflisdflna 
should  *ffie  aix  copies  Iheietff  wnh  4ie 
Seoftftaxy,  'Securities  and  Exuiange 
Commission.  410  Rfth  Street  NW^ 
Washington.  DC  20649.  Copies  of  Ifae 
submission,  dlaiibsequent  amendments, 
all  written  stetements  with  resped  to 
the  propoaed  nde  diaqge  -dtet  are  Bed 
widi  (he  OoBBnisston  andafl -written 
coBanunications  vdatingto  we  prpposan 
rule  diange  "between  €»  CoBmiiasloa 
and  any  peTson.'odMr  diaB4nusa  (hat 
may  ^  witidieM  %om 'flwpiMte'iB 
auowdanee^ewi'flw  prutlslons'Ofia 
G.SiC  88Z.^wfil9M'8vaifaiUafar 
iuspautloB  and  uupyingin'Vn 
Commission's  Public  Reference  SaoHaa. 
400  Firih«tHat  «W..  «iaaUBglDB.«C 
2(S49.  Copiestff-Boch-ffingivffi  dsota 


/  VoL  55,  No.  142  /  Tue«d«y,  Joly  24.  MOO  /  Notiiow 


7  VoL  45.  liD.  141  y  Tawdry,  »fly  Hi 


available  far  taispectien  and  copytng  tt 
dw  prbKipal  AlBca  of  DTC  AH 
aat»ds«iou  iboald  refer  to  file  number 
SR-DTC-00-09  and  •hodd  be  luboiitted 
by  August  14, 199a  .-• . « t  ^ 

For  the  Commiaaioa.  by  th*  Diviaioo  of 
Mafkat  iUguiatkia  putsuant  to  dakvited 
aaOotity. 


Deputy  Secrttary. 

(FK  Dob  tO-inn  FIM  7-23-«a  8:4S  am] 


(M.  Na.  M-anOT:  na  No.  8R-NA80-M- 
*71 


Of  PropoMd  Ruto  ClMn0«  by  NatlofMl 
AooocMlon  of  SocurWoo  Ooolara.  In& 
RiMIng  to  ore  BuMbi  Boord  Sorvteo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
UAC  78s(bXl).  notice  is  hereby  given 
Uut  on  luhr  12. 190a  the  National 
Association  of  Securities  Dealers,  Inc. 
(TIASir)  filed  with  the  Securities 
Exdiange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  IL  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
■obdt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Satf-RefuUtocy  Ocganizalioo's 
StataoMOt  of  die  Terms  of  Sobstanca  of 
the  Prapoaed  Rule  Change 

Ob  May  1. 199a  the  Commission 
issued  en  order  approving  operation  of 
the  NASD's  OTC  Bulletin  Board  service 
("Servicen  for  a  pilot  term  of  one  year.* 
The  Service  provides  an  electronic 
quotation  medium  for  NASD  members  to 
enter  and  display  quotations  in  non- 
NASDAQ  securities  in  which  they 
register  as  market  makers.  With  respect 
to  every  foreign  security  or  ADR  quoted 
in  die  Service,  individual  market  makers 
are  permitted  to  update  their  displayed 
quotations  only  twice  daily,  once 
between  9  and  9-.30  a.m.  e.t  and  once 
between  noon  and  12:30  p.m.  e.L 
Domestic  securities  quoted  in  the 
Service  are  not  subject  to  this  update 
restriction. 

The  NASD  hereby  submits,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (die  "Act")  and 
Rule  19b-4  thereunder,  a  proposed  rule 
change  to  expand  the  Service's  morning 
poiod  for  quotation  updates  in  ^on^ 
securities/ ATOs  by  one-half  hour.  This 
would  produce  a  morning  update  period 
running  from  S;30  to  9:30  a.m.  eX  During 


)  Ad  lUlaaaa  Na  27078  (May 
1 ISSO).  M  n  ISIM  (May  SilSSa). 


tins  poiiod.  individual  market  makers 
will  stiB  be  Umitod  to  one  update  per 
fbreign  security  or  ADR.  All  other 
obligations  applicable  to  Service  market 
makers  remain  unchanged. 

n.  Setf-Regidatacy  Organixadon's 
StataoMiit  of  tfa*  Purpoeo  of.  and 
SUtutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  Uie 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections.  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  proposal  is  to 
extend,  by  one-half  hour,  the  morning 
window  for  quotation  updates  by 
Service  market  markers  registered  in 
foreign  securities  or  ADRs.  Several 
market  makers  utilizing  the  Service  have 
informally  advised  the  NASD  staff  that 
the  current  period  is  insufficient  to 
permit  the  entry  of  updates  in  all 
affected  securities,  lliese  maiicet 
makers  have  noted  that  much  of  the  9- 
9:30  period  is  dedicated  to  updating 
quotations  in  the  NASDAQ  cuid 
NASDAQ/NMS  issues  in  which  they  are 
also  registered.  Inserting  updated 
quotations  in  NASDAQ/NMS  issues  by 
9:30  a jn.  e.t.  is  particularly  critical 
because  of  the  Small  Order  Execution 
System  ("SOES ")  obligations  that  attach 
to  such  maricet  making  commitments. 
Hence,  this  task  represents  a  significant 
operational  priority  during  the  period 
immediately  preceding  the  daily  opening 
of  the  market 

Moreover,  die  Service  is  designed  to 
carry  over  a  market  maker's  quotation 
in  a  security  from  the  previous  market 
session  unless  that  quotation  is 
superseded  by  an  update.  CurrenUy.  if  a 
firm  does  not  update  its  quote  in  a 
foreign  security  or  ADR  by  9:30  a.m.,  it  is 
precluded  from  doing  so  until  noon  of 
that  day.  Consequently,  a  stale  quote 
remains  in  Service  for  at  least  Z¥t  hours 
before  the  market  maker  has  another 
opportunity  to  correct  the  situation. 
Although  the  original  quote  is  not 
designated  as  firm,  it  is  unlikely  to 
reflect  the  market  maker's  current 
trading  interest  based  upon  orders 
received  or  news  announced  following 
the  previous  day's  close. 


fai  light  of  these  fectors,  die  NASD 
believes  diat  it  ia  appropriate  to  expand 
die  morning  window  for  quotation 
updates  by  Service  market  makers  in 
foreign  securities/ADRs  to  one  hour, 
8:3Q-«-.30  a.m.  E.T.  on  each  business  day 
die  NASD  exception  report  employed  to 
monitor  market  makers'  compliance 
with  the  update  restriction  will  be 
modified  accordingly. 

The  NASD  relies  on  subsections  (6) 
and  (11)  of  Section  15A(b)  of  the  Act  as 
the  statutory  basis  for  this 
administrative  rule  change.  Subsection 
(6)  requires, /ntera7/a  that  die  NASD's 
rules  promote  just  and  equitable 
principles  of  trade,  facilitate  securities 
transactions,  and  that  they  be  structured 
to  protect  investors  and  the  public 
interest  generally.  Subsection  (11) 
audiorizes  die  NASD  to  adopt  rules 
governing  the  form  and  content  of 
quotations  for  seciuities  traded  over- 
the-counter.  Such  rules  should  produce 
fair  and  informative  quotations,  prevent 
misleading  quotations,  and  promote 
orderly  procedures  for  collecting  and 
disseminating  quotations.  The  NASD 
submits  that  its  proposed  modification 
of  the  Service  is  fully  consistent  widi  the 
foregoing  statutory  provisions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  Commission 
approval  of  the  instant  rule  will  not 
create  and  competitive  burden.  The 
proposed  modification  of  the  morning 
update  window  will  not  produce  any 
additional  operational  burdens  or 
otherwise  impeded  access  to  the  Service 
by  current  or  prospective  market 
makers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  NASD  did  not  solicit  or  receive 
written  comments  on  this  proposed  rule 
change. 

m.  Date  of  Effiecdveoess  of  die 
Proposed  Rule  Change  and  Timing  for 
Commissioo  Acticm 

Widiin  35  days  of  die  date  of 
publication  of  diis  notice  in  the  Federal 
Renter  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  whidi  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 


D.  Institute  piuueedingB'to  determine 
whether  the  proposed  rule  change 
sboiM  be  diaappseved. 

IV.  SondlafioD  vf'OiNiiuieuls 

Interested  peiaona  am  iBsdlod  to 
submit  wiMeB  «UAa.  viawi,  «nd 
arguments  concerning  the  foregoing. 
Persons  aakhig  written  vdbrissioiia 
should  file  fix  copies  ihefen  wioi  Ine 
Seovtary,  Securities  end  Exchange 
Commission,  ^M  PirtB  ulteet,  wW„ 
Wariiington,  DC  20S49.  Copies  tif  the 
submission,  afl  snbseqaent  amendments, 
all  written  statements  ivifli  respect  to 
the  proposed  rale  change  "diat  are  ffled 
with  die'Commission,  and  allivritten 
communications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  other  dian  those  that 
may  be  widiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  «5Z,  win  be  avaUaUe  far 
inspection 'and  oopyiagte  die 
Conunission'aPilUicRelefmce  Room. 
Copies  of  such  filing  will  also  be 
available  for  inapection^md  ccyiying  at 
the  principal  office  tS  fliel4AS0.  All 
submissions  should  refer  to  .the  file 
number  in  the  caption  above  4uid  ahot^ 
be  submitted  by  August  14. 196a 

For  the  Commiaaioa.  by  the  Divlaiaa  of 
Market  Jlegulation.  pursuant  to  delegatad 
authority.  17  OH  20e.30-3[aKl^ 

Dated:  July  16, 1990. 
Margaret  H.  McFarland 
D^uty  Secretary. 
[FR  Doc.  90-17187  raed7-23-S0;  8:45  am) 
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Soir-RogulatOQfDrgMiialiono; 
AnMndmont  to  Propoood^ulo  Change 
by  Hatlooai  AssodstlooAf  SocuriUoo 
Ooalors,  hK^  RoMlnQ  To  Umlt  Order 


ExocufloR  System 

Pursuant  to  section  19(b)(1)  of -tfae 
Securities  Exchange  Act  of  1934i"Act"J, 
15  U.S.C  786(b)(1),  notice  isbereby 
given  that  en  )ui»  28, 1890,  the  National 
Associatioa  xk  Secnritiea  IQealers,  bic. 
CtMSD"  or  "AasDciatiBB'l-filed  with 
the.8ecarities  and  Eaekange 
Commisskm  CCommlssion"  or  "SBC^) 
an  amendment  to  the  proposed  rule 
change  as  described  in  Jtems,  L  C  and 
in  below,  laiiic^  hema  have  been 
prepared  by  (he  NASD.  The  Commissien 
is  publishing  this  notice  to  solicit 
commarts  on  the  psoposad  jule  rhange 
as  amended  from  interested  < 


The  proposed  rule  diange  lequeAs 
pprraanpiit  ajqiBewal  oS  the  limit  otder 
processing  capability  for  the  NASB'a 
Small  Order  Execution  System 
("SOES"^'  aod4he  aBendmantsia  the 
proposed  ink  nhangi!  itpsrriba 
enhancements  to  (he  system  that  would 
permit,  in  certain  circimutances, 
matching  and  (full  arpartial«Kactttian  of 
limit  onkrs. 


lifla 


In  dts  filing  ^tfifk  Ifae^omndsrion,  fhe 
NASD  indudea  statements  (xmceraing 
the  purpose  of  and  basis  for  fiie 
pioposed  rule  change  .and  discnieapd  any 
comments  it  received  on.the  pn^iosed 
rule  change.  The  text  of  these 
statementsiniiy'be-exemined  aft  the 
places  specified  In  Item  W  below.  Hie 
NASD  has  prepared  aonunaries,  aet 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  signffioant  aspects  (rf -such 
statements. 

A.  Self-Beguhttuj  OrgctmhtOionk 
Statenmnt^tim  Paqsaevf,  oxid 
Statutory  Sask  for,  AefTqpoaed.Bak 
Change 

The  NASD^  Smaill  Order  Execution 
Systemis  designed  to  improve  die 
efficiency  (rf  eKeondng  transactions  in 
NASDAQ  securities  fhroo^  the  use  of 
data  processing  «nd  oommunioations 
techniqiiea.  Tl»  Addition  of  hmMoEder 
processing  capability  verves  fheptapoee 
of  providing  menibers  (and  in.par1ioidar 
menibeis  aotbaving  praprietaiy  systems 
with  such  oapabiUty^  with  the. ability  to 
enter  and  atote  rhrait  orders.  The  system 
doea  not  impose  priorities  ior  execution 
of  customer  limit  orders  vis  a  vis 
members' j)roimetary  transactions. 
Men^iets  are,  tharefoie,  responsible  for 
ensuring  4hat  customer  limti  orders  are 
handled  in  a  manner  consistent  with 
members'  obligations  to  their  customers. 
The  NASD  befieves  that  those 
obligations  areas  set  forth  inlSotice  to 
Members  85-12  dated  February  15,1985, 
and  in^ie  opinion  and  order  of  the 
Commission:  la  Re  E.F.  Muttoa.  Ca,  Inc. 
Securities  :Exchange  Act  Release  No. 
25887  (July  8. 1988). 

In  response  to  concerns  articulated  by 
the  Commission  in  its  order  approvisig 


"fhe  lindt  Order  TBe^m  "a  plldt  oasTa,* 
tte  AaaooaooB  vpt^peMfl^'avTeral 
DocBfioaiitms  ^a  "Vi^vein  p^Doaaaing. 
Foremost  among  the  ] 


'  Notice  of  the  propoaed  rule  change  at  modiRad 
by  Amendment  No.  1  was  givaa  by  Ifae  iMonaeW  a 
Commin ion  release  [Securitiee  Exchange  Act 
ReWaaa  Wo-'giasaOaiiii  ilB,TBPM«i% 
publication  ia  the  Fadarat  SagMat  (55  FK  2723: 
(enuary  2S,  1990)]. 


higbeattyd  orkmeat'ofiertelladadiB 
UietfASlMlQ  vetanu' 

The  proposed  Limit  (Marfila 
capability  would  provide  market  makers 
with  notice  that  matching  ofden  are 
residanttin^he  system  and  allow  them 
an  oppoctuaity  to  execute  one  or  be<h 
sides  4)f  a  matdnd  erder  within.a 
prescribed  6me2Eame.^neiiier  Older  is 
executed,  ihe  ayatam.dieEeafier  would 
execute  them  agaiaat  eadb-ofher. 
'Enhancements  to  die^OESUmit  Order 
File  would  include:  alerts  r^garffing  fhe 
jiresenoe  of  matching  limit  orders,  a 
tdce-out  pBOce<haelo  aQow  maAcel 
makers  to  execute-limtt  orders  wifhout 
chai^ging'dieir  qndte,  andihe  matddng/ 
execution  fuiiuUuu. 

LAlert 

The  proposed  alert  will  bring  to  the 
SOESma&et  maker'a  atteotiaDtbaoe 
limit  oadaa  that.aBeTciaed  wifldaidie 
inside4iie..  witUn  ftiei)eBtbtal«ndidbr 
awikdde  at  that —MBl^  and  that 
potentiauyaaatdi  OBonsr  OBBarflbBady 
ipendingimnhelimlt^kdarma.  For 
example,  tf  an-tvder  ia^entned'iMhidi 
cannot  be-emouted  (becauae  A  is  away 
from  the  liMide),  but  whoae  jirkie  is 
equal  to<ar -better  thaa  Ihe  prioe  ofji 
pwvtoualy  entered  order  on -die. odiar 
side,  an  alait  massage  <«vill  be  divlayad 
on  the  marketsaker'ascseen  to  indicate 
a  potential  match. 

2.  Take-out 

The  limit  Order  l^e  ta3ie-out  function 
will  be  a  newleatiire  added  to30ES 
whidi  will  allow  madcet  makers  to 
execute  Emit  orders  at  a  specific  price 
without  diangingdieir  quotes.  Any 
active  son  ma^cet  maker  who  hn  an 
open  quote  and  available  exposure  in  an 
issue  may  take  out  shares  in  (htft  issue. 

Market  makers  yriBihe  ablelOTeview 
a  summary  of  resident  limit  otdew  ha 
each  security,  .and  eater 'takeout  ordafo 
specifying  the  side  of  die  market  (Buy/ 
Ssdl),  die  ramibor  of  afaares  tebe  tdcen 
oat  and:theipriae  ataslidi  dMvarint 
maker  is  wdlingtaiexecute.  The  ayaten 
will  reoahreitfaeiaia-oiit  aoeen  ttlor 
accnraoy,  and'execnte  otdess  freia  da 


«  See  HeleMa  aio-asot.  aatee  iamary  IS,  ISSa 

54  FRsasi^anaysa-Mas). 

•  ratiui  pqiiaaad  -a«->— — t^  *-  the  liatf 
order  lUeiJBdiMk  atop  la»aKi  JtQp/UoUt  otdar 
capabill^,  exacuNoa  npott  Itaitifierrand  dividend 


F«d«al 
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file  at  the  take-oat  price.  Order*  wiU  be 
executed  on  a  price/tiaie  priority— firat 
in/fint  out  on  a  fuU  or  partial  baaia.  at 
the  take-oat  price. 

Tak»«uta  will  not  interfere  with  the 
regalar  proceaaing  of  SOES  limit  order*. 
Order*  will  contino*  to  be  executed 
againat  the  inside,  as  long  as  there  ia 
availabla  aixe  in  the  market  maker's 
exposure  limit,  while  the  take-out  is 
being  pocesaed. 

g.Matdiing 

It  after  five  minutes,  none  of  die 
matched  order*  have  been  executed, 
eitfier  as  •  remit  of  •  change  to  the 
inside,  or  because  a  market  maker  has 
entered  a  takeout  the  orders  on  the  file 
will  be  matched  and  executed  Matches 
will  include  partial  execution  of  orders 
diat  match  or  improve  price,  but  do  not 
match  in  size.  Trades  that  are  ttie  result 
of  a  system  order  match  will  have  a 
special  identifier  on  both  order  entry 
firms'  Executed  Order  Scans,  and  the 
indicator  will  also  be  incorporated  in 
the  execution  repwt  in  the  NASDAQ 
screen. 

The  Association  believes  that  the 
proposed  enhancements  to  the  SOES 
Limit  Order  File  wiU  improve  the 
system's  ability  to  execute  effectively 
customer  limit  orders  by  permitting 
matching  of  orders  entered  between  the 
spread,  with  an  opportunity  for  market 
inaker  interaction.  The  enhancements  to 
the  \JmH  Order  File  are  scheduled  to  be 
implemented  in  December  1990. 
following  Commission  approval  of  the 
instant  filing  and  a  Notice  To  Members 
alerting  membership  of  the 
modifications.  The  NASD  believes  that 
the  proposal  is  consistent  with 
provisions  of  section  15A  under  the  Act 
and  in  particular  section  15A(b](e) 
thereunder,  which  provides  that  the 
rules  of  the  Association  be  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities. 

B.  Self-Regulatory  Organization'B 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934,  as  amended.  Indeed,  the 
proposed  enhancements  should  increase 
competition  by  allowing  potentially 
matching  orders  to  interact,  and  by 
improving  overall  the  scope  and 
cqieratioos  of  the  SOES  Limit  Order  File. 


C  Self-BeguJatory  Organixation't 
Statement  on  Comments  on  the 
PnposedRuJe  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

DL  Data  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 

Commisaioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  ]}eriod  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (iij 
as  to  which  the  NASD  consents,  the 
Commission  wilL 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBdtatfon  vi  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  fn">t«"g  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
«vith  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubHc  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  14, 199a 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autlwrity,  17  CFR  200.3O-3{a)(12). 

Dated  July  16, 199a 

Moiiaiel  R  McFoiland. 

Deputy  Secretary. 

[FK  Doc  90-17188  Filed  7-23-90;  8:45  am] 
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IReLNo.S4-Sttl7:ne 
Ml 

Saw  n»gul«toqr  0»9««»M«o«*;  Fl""0 
mtd  Ordf  QrwiMng  Accalwrte  d 
Approval  of  PropoMd  Rul*  Chwtg*  by 
Naw  Yorti  Slock  ExctMnga.  Inc. 
Relating  to  Naw  Uattng  Crttarta 

Pursuant  to  section  I9(bni)  of  (he 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(bUl).  notice  is  hereby 
given  that  on  June  2a  1990,  the  New 
York  Stock  Exchange.  Inc.  ('NYSE'  or 
"Exchange")  filed  with  the  Securitieii 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  and  II 
below,  which  Items  have  been  prepared 
by  the  self -regulatory  organization.'  The 
Commission  is  pubHshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

L  Self-Regulatory  Organizatioa's 
Statement  of  lb*  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  Exchange  proposes  lo  add  section 
703.19  to  the  NYSE  Listed  Company 
Manual  ("Manual")  to  provide  listing 
guidelines  to  accommodate  securities 
not  otfierwise  covered  under  existing 
sections  of  iht  Manual.* 

D.  Self-Regulatory  Organixation's 
Statement  of  ttio  Purpose  of,  and 
Statutory  Basis  for,  dw  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
"The  self-regulatory  organization  has 
prepared  svmmaries.  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

(a)  Listing  Guidelines.  In  today's 
financial  markets,  issuers  and 
underwriters  increasingly  are  proposing 
to  list  new  types  of  securities.  These 
securities  may  contain  featxires 


borrowed  from  more  than  one  category 
of  currently  listed  securitie*.  and  their 
specific  form  will  depend  upon  the 
particular  objectives  being  sought  as 
well  as  general  market  conditions  le.g.. 
fixed  face  amount  debt  securities 
incorporating  an  opportunity,  at 
maturity,  to  receive  an  amount  in  excess 
of  par  based  ujion  the  performance  of  an 
index;  equity  securities  issued  by  a  U.S. 
subsidiary  of  a  non-U.S.  company  which 
afford  full  access  to  dividend  payments; 
warrants  to  purchase  debt  securities 
and  "out"  rights  issued  by  a  listed 
company  affiliate  which  allow  holders 
to  put  their  common  stock  back  to  the 
issuer  at  the  initial  public  offering  price 
on  a  specific  date  after  the  initial  public 
offering). 

In  this  regard,  during  the  past  several 
years,  the  &cchange  has  added 
provisions  to  its  listing  criteria  to 
accommodate  securities  that  could  not 
be  readily  categorized  under  the 
Exchange's  traditional  Usting  guidelines 
for  common  and  preferred  stocks, 
bonds,  debentures,  and  warrants.  For 
example,  the  Exchange  recently  has 
adopted  specific  listing  guidelines  ' 
covering  contingent  value  rights 
("CVRs"),*  and  currently  has  pending 
with  the  Commission  a  proposed  rule 
change  regarding  Usting  guidelines  for 
index  warrants.* 

Accordingly,  the  Exchange  desires  to 
provide  flexibUity  in  its  guidelines  in 
order  to  accommodate  such  multi- 
faceted  and/or  multi-purpose  issues 
without  continually  having  to  add  new 
provisions  to  its  Msting  criteria.  The 
guideline*  *et  forth  in  proposed  {  703.19 
are  intended  to  provide  the  desired 
flexibility  to  enable  the  Exchange  to 
consider  the  listing  of  new  securities  on 
a  case-by-case  basis,  in  light  of  the 
suitability  of  the  issue  for  auction 
market  trading.  The  guidelines  set  forth 
in  proposed  1 703.19.  however,  are  not 
intended  to  accommodate  the  listing  of 
securities  that  raise  significant  new 
regulatory  issues,  and,  therefore,  would 
require  a  separate  filing  with  the 
Commission  pursuant  to  Rule  19b-4 
uiider  the  Act* 


>  Hm  Exchange  bat  icquMtad  that  the  proposed 
rule  change  be  given  aooeleraled  effectiveneM 
punuani  to  tection  19(bH2)  of  the  Act. 

■  Generally,  the  cumnt  luting  guidelinee  for 
■ecttritiee  ate  found  in  aectioa  102  (Domettic 
Companiet)  and  Mction  1(B  (Non-U.S.  Companiea) 
of  the  klanuaL 


*  See  Socuritiet  Exchange  Act  Releaae  Na  28072 
(May  sa  1880).  <5  FS  23iaB  Oune  a.  ISSO)  (File  Na 
SR^.NYSB-8a-15):  1 703.18  of  the  Mairaal. 

*  See  Secnritiee  Enchange  Ad  Releeee  Na  27785 
(Much  IS.  1880),  IB  FR  MSW  (Marck  2a  1880) 
(noticing  nie  Na  8R-NY8B.«Mr). 

*  The  Conmiaeioa  notee  that  lecaritiet  diet  have 
railed  ajgiificant  new  regulatoqr  iaenea  in  the  put 
include  Americut  Thiata  (See  Securitiee  Exchange 
Act  Releaaa  No.  21883  (March  ISl  isas).  SO  FR 11072 
(March  it.  188S)  (File  Na  8R-Anwx-S«-35)]: 
cumncy  wananis  [See  Oectltiee  Exchange  Act 
Releaae  Na  atsas  0«H  1. 18B7),  t2  FR  22S70  Uune 
12.  isar)  (J?\k  Na  8R-Ame)i-<7-lS)  (ptopoeal  to  lial 
wairanta  oa  fanigB  cuRndea)):  index  wairanta 
(See  Secaritiaa  Rxdiei^  Act  Releeee  Na  2B1S2 


The  numerical  listing  criteria  in 
proposed  1 703.19  are  intended  to 
accommodate  listed  companies  in  good 
standing,  their  subsidiaries  and 
affiliates,  and  non-listed  entities  which 
meet  the  Exchange's  original  listing 
standards.*  Such  issuers  generally  will 
be  expected  to  meet  the  earnings  and 
net  taingible  assets  criteria  set  forth  in 
S  102.01  or  1 102.02  (Domestic 
Companies)  and  103.01  (Non-U.S. 
Companies]  of  the  Manual. 

The  distribution  criteria  for  equity,  as 
set  forth  in  proposed  1 703.19.  require 
that  domestic  compaides  have  a  public 
distribution  of  1.1  million  trading  unita 
with  a  minimum  aggregate  market  value 
of  $18  million.^  An  issue  miut  have  a 
minimiim  of  2,000  roimd-lot  holders,  or 
in  the  alternative  2,200  holders  together 
with  an  average  monthly  trading  volume 
of  100.000  shares.  The  distribution 
criterion  for  debt  securities  requires  a 
minimum  public  market  value  of  $5 
million. 

In  addition,  the  Exchange  will  apply 
the  guideline*  for  continued  listing  set 
forth  in  S  802.00  of  the  Manual  to 
i  703.19  securities  when  appropriate 
[e.g.,  debt/equity  characteristics). 

(b)  Membership  Circular.  Securities 
listed  for  trading  tmder  proposed 
i  703.19  are  likely  to  possess 
characteristics  common  to  both  debt 
and  equity  instruments.  For  this  reason, 
prior  to  trading  securities  admitted  to 
listed  under  i  703.19,  the  Exchange  will 
evaluate  the  nature  and  complexity  of 
the  issue  and ,  if  appropriate,  distribute 
a  circular  to  the  membership  providing 
guidance  with  regard  to  member  firm 
compliance  responsibilities  particular  to 
handling  transactions  in  such  securities. 
In  determining  whether  such  a 
membership  circular  is  necessary,  the 
Exchange  will  consider  such 
characteristics  of  the  issue  as  unit  size 
and  term;  cash-settlement  exercise  or 
call  provisions;  characteristics  that  may 
affect  payment  of  dividends  and/ or 


(October  3. 1988).  53  FR  39832  (October  12, 1968) 
(order  approving  File  Na  SR-An>ex-a7-27)  (lilting 
guidelinee  for  foreign  cunency  and  index  warrant*) 
and  Securitiee  Exchange  Act  ReleaM  Na  275a5 
(December  22. 1880).  55  FR  378  Qanuaiy  4, 1980) 
(FUe  Na  8R-Anex-8B-22)  (propoaal  to  Hat  index 
warrenti  baaed  on  the  Nikkei  Stock  Average)):  and 
anbundlad  stock  unita  (lAUO  (See  File  Noe.  SR- 
NY8B-8S-S8  and  8S-«0  (propoaala  to  lilt  USUs  and 
oonatitMBt  aecwitiea,  subeequentiy  withdrawn  by 
the  NYSE)). 

*See^^  tOZXn-ltaxa  and  l03Am03O5  of  the 
Manual  for  the  Exchange's  original  listing 
standards. 

*  The  distribution  criteria  in  proposed  |  703.19  are 
comparable  to  thoee  set  forth  in  |i  102.01. 102,03, 
iCOm  and  tOOM  of  the  Manual  The  aggregate 
market  value  of  iasaers  listed  under  pr opoeed 
1 70S.U  will  be  comparable  to  thoee  standards  set 
forA  in  II  102Jn.  10240  and  103.01  and  108.06  of 
theManuaL 


appreciation  potential;  whether  the 
securitie*  ara  primarily  of  retail  or 
inatitutkmal  Intereat;  and  codi  other 
feature*  of  the  i**ue  that  m^t  entail 
special  ri^  not  normally  aeaodated 
nvith  tecuritfes  currently  listed  on  die 
Exchange. 

(2)  Basis 

The  proposed  rule  change  i* 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  Just  and 
equitable  principle*  of  trade  and  to 
protect  investors  and  the  public  interest 
and  is  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealer*. 

B.  Self-Regulatory  Oiganization's 
Statement  ofBuiden  on  Competition 

The  proposed  rule  change  wiU  not 

impose  any  burden  on  competition  not  j 

necessary  or  appropriate  in  furtheranca  j 

of  the  purposes  of  ^e  Act  i 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  %vritten  comments  were  solicited 
or  received. 

m.  Solicitation  of  Comment* 

Interested  persons  are  invited  to 
submit  written  data,  views  and  j 

arguments  concerning  the  foregoing.  • 
Persons  making  written  submissions  1 
should  file  six  copies  thereof  t^rith  the  I 
Secretary,  Securities  and  Exchange  ! 

Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendmenta, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  ^nd  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NWh  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-go-30  and  should  be  submitted  by 
August  14, 199a 

IV.  Commission'*  FlmBng*  and  Order 
Granting  Aoorierated  Apptaval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
NYSE's  proposal  to  add  I  703.19  to  it* 
Manual  i*  consistent  with  the 
requirements  of  the  Act  and  the  rules 


/  VoL  «&.  Na  142  /  TWaday,  fAy  M.  MPP  /  IMkxs 
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■ml  ngwlrttniM  IhwiiiMkii  iiiplifhw  tn 
•  natiflwrf  ■■iiiltii  wchMUfc  — d  t» 
paittadM;  Ik*  nqvifMMats  ai  teeKoB 
6(bX4  oC  lh»  Act*  is  pvtkaiki;  (he 
CcBaiiMioB  MtewM  tkft  ptoMMi  !• 
condateat  wHh  Hm  MCtiaa  a^l^ 
reqairement  that  the  rules  of  aa 
exchange  be  designed  to  promote  Juat 
and  equitable  principles  of  trade  and  not 
to  permit  anfair  diacrimiBatioD  betiveen 
COTtwB*'^.  taaar  ri  hrnlrBra  m  rinnlars 
la  thia  mgaxd.  tha  Coaoiisatoa  believes 
that  the  propoaed  guiHalinea  applicable 
to  the  U^iag  of  aew.  inaovative 
securitiea  win  pnwida  y»  flexihikty 
desired  Iqr  the  NYSE,  while  helping  to 
ensure  that  oolj  the  more  finaaicially 
substantial  companies  are  eligible  to 
have  liiair  aew  pioAnts  bated  on  tfie 
Exihai^e.  Piopeecd  f  708^19.  therefore, 
should  provide  a  more  efficient  and 
expedient  process  for  bating  new 
securities,  and  wHI  protect  investors  and 
the  public  interest  by  ensuring  that  the 
financial  products  Dsted  on  the 
Exchange  haea  net  pwdeleraiined 
financial  ctiteria  sat  forth  by  the 
BaBkange.*  aatatportant  cemideretioo 
doe  to  tha  addMwl  or  coafingent 
ftnanrifll  obligations  created  by  these 
instiuinents. 

In  additicm,  the  Commission  beKeves 
that  the  potttsB  af  ptopeaad  1  TIBJt 
relating  to  the  membership  circular 
addresses  the  additional  regulatory 
omcerna  raised  by  these  products. 
These  novel  prodects,  by  combining 
features  of  debt  equSy,  and  securities 
derivative  products,  may  be  more  risky 
and  conidex  titan  strai^t  stock,  bond.'- 
or  eqioity  araiiauts.  The  Commission 
beBevea,  therefore,  that  the  portion  of 
liw  proposed  nde  diange  requiring  tfia 
Exchange  to  evahiate  the  nature  and 
oomplexity  of  ea<di  issue  in  order  to 
detemdna  whether  to  distribute  a 
nembership  dreoiar  huficating  member 
firm  compnanca  responsibilities  will 
provide  tte  NYSE  wiA  the  ability  to 
address,  in  a  flexible  manner,  any 
potential  sale*  practice  problems  and 
questions  that  may  arise  in  connection 
with  these  new  issues.  Moreover,  the 
Commission  believes  that  the 
distribution  of  this  circular  should  hefy 
to  ensure  that  only  customera  with  an 
tmderstamfiim  of  tfie  spedEc  risks 
attendant  to  Ae  traifing  of  particular 
securities  products  trade  these  products 
on  their  brokers'  recommendations.  La 
ttu»  regard,  the  membership  circular 
re<9iireiBent  will  help  ta  uisute  that 
investor*  aad  tepaUie  intawst  i 


protectod  wfaaa  tiia  new  products  an 
traded  oa  fha  Hachange. 

PteaDy,  the  CpmmissioB  believes  that 
the  propoeed  rule  diange  i*  uuusistent 
widi  tiie  requirements  of  section  0(bK5) 
of  the  Ad  because  it  relate*  only  to 
those  securities  which  are  aimOar  to 
products  currenfly  Dsted  for  tracfing  on 
the  Exchange,  ff  a  aew  produd  raiaes 
novel  or  significant  regslatocy  issues, 
the  NYSE  must  file  a  propos^  rule 
change  so  that  tha  Coramissioa  wotrid 
have  an  o^ortanity  to  review  the 
legalatory  atvuctarc  for  the  pfodoct.*^ 

The  ConanisakM  finds  ysod  caaae  for 
apia^ueiBg  the  proposed  niia  change 
prior  ta  the  tinrlieth  day  after  the  date  of 
pablicatioa  el  notice  of  fifing  thereef. 
1W  Comnriseion  recently  approved  a 
aabetaatialfy  skaflar  proposed  rule 
change  submftted  by  the  American 
Stedt  Bxdiange  TAmexl  whidi 
adopted  listing  criteria  for  hybrid 
securities.' '  The  Commission  befieves 
tbet  any  di%rences  between  the  two 
proposals  do  not  warrant  the 
postponement  of  approval  of  the  NYSE 
proposal  Hie  differences  between  the 
two  proposals  center  around  the 
distribution  criteria,  and  &e  criteria  set 
forth  in  the  NYSE  pteposal  paiatte)  tke 
NYSE's  original  UaUng  standard*  wluch 
alsaady  have  been  approved  by  the 
CooBisaioa  afier  caoviul 
omsideratioa."  Furthennore.  the 
Exdvange  has  stated  that  aewera)  iasasri 
have  expressed  interest  hi  kB&«  certain 
new  typea  of  hybrid  •ecnzities  ptodacU 
on  tiia  NYSE.**  Becanae  the  Amex 
praposal  to  liat  hybrid  product*  he* 
been  approved  by  the  Conmrissioa**  a 


>*  Sw  note  a  iBp>n 
»*aw«wuillli»aidMwgBAcHtolMwWeLyy6S 

(MKk  1.  naoi.  SB  n  ■■■(  {M«A  a  issoi  fK*r 

^|M»fa^nteN<L«l  Ami  S*  «t  TktfniM. 

propoMt  <aaef»  friMi  te  M)«](  pfovoMt  ia  iw 

following  four  materia]  way*:  (1)  Tha  NYSE 
avaluate*  net  tangible  aaaeta  availabte  to  conunon 
atock  whila  the  Ainex  uaea  "itocktiotder  eqaftjT:  (2) 
the  NTSK  (fiatributtoii  crttehon  look*  to  round  bK 
Mdns,  or  altemaflvety  all  holder*  logpther  witk 
averaga  monthly  Hading  voiooi*.  whila  tiw  Ainax 
raquiiat «  ■»<"■""«  uinibai  of  boldaaa;  W  ^ 
NYSEi 


nii 


wiamim 


*  TU*  fT-^— *  hwwavar.  wauid  not  predada  Um 
NYaSftwii 
itol 


pitMpar«*H) 

atandard  baaed  opoa  miniiBaai  public  nwilMt  Tahw 
and  *•  Am«x  haa  w  awk  BaMng  attartem.  See  FOe 
No*.  SR-NYSB-a»-W  aad  Sa  Amwt  8*2*  Id 
compare  the  actual  lifting  criteria  of  both  propoaal*. 

"Omiiiaia  aactlnw  inT  nf  thr  Manual  1r  ihtr 
NYS8  propoaal  aatfcnh  ia  FOa  No.  SR-NTSE-aO- 
90. 

>•  Saa  n*  No.  SB-WYB^a-Wlptih^Had  I*  *• 
CoaMaiaaiaa  ••  )wa  ai.  IflSe^ 

'*  See  acta  13.  eupm. 


greater  dday  in  the  aMity  efiwner*  to 
liat  these  seearitie*  oa  tfie  NYSE  may 
advereely  affect  LaupetftioB  between 
the  exchaHge*.  a  reeult  detrimental  to 
exchange  aiarfcet  tradbig. 

In  addition,  the  Commission  recently 
approved  an  NYSE  proposal  anda 
Midwest  Stock  Exchange  fMSET) 
proposal  to  adopt  Ksting  criteria  to  trade 
CVRs,  wWch  are  akin  to  the  type  of 
hybrid  products  die  NYSE  proposal 
wotdd  include."  The  Commission  did 
not  leceive  any  comments  on  diose 
proposals  or  on  the  Amex  hybrid 
products  filing. 

Ft  is  therefore  ordered,  pursuant  to 
sectfoe  19(bK2J  of  the  Ad  ••  that  the 
proposed  rule  diange  is  hereby 
approved. 

For  the  Conmission.  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  ^y  18, 1990. 
Maigaiet  H.  McFariand. 
Deputy  Seciwtary. 
[FR  Doc  90-17229  Filed  7-33-Wi  6(46  aat) 
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(RaL  Ma.  a4^3aaiai  na  No.  8R-NVK-M- 
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Sair^lagiJlatory  Organlzattona;  F1Bh9 
and  Ordar  Granting  PartM  Accalaftad 
Approval  of  Propoaad  Rote  Ckanga  by 

ttta  ftew  Torft  Stock  Exchano*.  Inc.* 
Ralating  to  BM-Aak  Difr«ranfiai»  and 
RaaponalbUny  of  SpaeiaBata  To  Hafw 
Tan-I^Markata 

^Bvaant  to  section  19(1^)  of  the 
Securitie*  Exchange  Ad  of  nM  TAd"), 
15  O&C  7t*(bXl).  nolica  is  hereby 
ghreo  that  en  April  VX ISBO  die  New 
York  Stodi  Exchange,  tea  rWYSB"  or 
"Exchai^'l  filed  widi  die  Secarities 
and  bchange  Coamdssion 
("CemarissioBn  die  proposed  nde 
change  aa  descrS>ed  in  Rents  I,  B  and  m 
below,  whidi  Reiaa  have  been  prepared 
by  die  self-regidatory  organizatien.*  The 
Commission  is  poMisMi^  dds  notice  to 
solicit  comment*  on  the  proposed  nrfe 
change  from  interested  persons.* 


"  4^  SecwiMa*  Bxckang*  Act  Relea*e  No.  28072 
(M^  »  aSO)  (appravinv  tha  NYSE  propoad  t*  R*t 
CVRa  oo  tiw  aiiriMf«e);  Secnrftiaa  Exchange  Act 

1 0^  v>  issat  ^HrtiHv 

1 1»  *a  MBT*  pnpaaal  la  K*« 


CVRs). 

>    MigusCTSaMmtiasBli 

» 0» May  A  and  M* Xr.  ISSa^eKtdianfe 
anandadiaafianel^ouiifuiiii  llaprapoaad  bio  aak 
*p*aad  (JBiiwiaal  laqaiiaiiiaiiti  aaiaetly  *a  ftoae  hi 
plaoa  at  Iha  aAar  apfiona  axcfaanf**. 

■  Sto  iMtarftam  Mehaei  SAararts.  CItaimwn. 
earner  OB  OpOuM  Propoadi  rCOAP.T  to 
JboaAaa  a  RMn  Sacretarr.  CHmBiBaiDii.  dkted 
Inoan  ISBft  Tb»CO.aP.  fellar  cxpraaaed  tnppoct 

CMtbuMd 


The  Exchange  proposes  to  amend 
Rule  758  and  add  Rule  7S8A  as  follows 
(italica  indicates  material  proposed  to 
be  added:  brackets  indicate  material 
proposed  to  be  deleted): 

Competttive  Options  Trader 

Rule  758.  (a)— No  change. 

Cb)(i)  While  on  the  Floor,  no 
Competitive  Options  Trader  shall 
initiate  an  Exchange  transaction  in  a 
kind  of  option  in  which  he  ia  registered 
for  any  account  in  which  he  has  an 
interest  except  in  accordance  with  the 
following  provisions  as  applied  to  each 
kind  of  option  in  which  he  is  registered: 

(A)  throu^  (B)— No  change. 

[Q  A  Competitive  Options  Trader, 
whenever  he  enters  the  trading  crowd  in 
eUier  than  a  floor  brokerage  capadty  or 
is  called  upon  by  a  Floor  Offidal  or  a 
Floor  Broker  acting  in  an  agency 
capadty.  shall  engage,  to  a  reasonable 
degree  under  the  circumstances,  in 
dealinga  for  his  own  account  when  there 
exists  a  lack  of  price  continuity,  a 
temporary  disparity  between  the  supply 
of  and  demand  for  option  contracts  of  a 
particular  series  or  a  temporary 
distortion  of  the  price  relationships 
between  option  contrads  of  the  same 
class.  Without  limiting  the  generality  of 
the  foregoing,  a  Competitive  Options 
Trader  is  expected  to  perform  the 
following  activities  in  the  course  of 
contributing  to  the  maintenance  of  a  fair 
and  orderly  market 

(1)  Bidding  and/or  offering  so  as  to 
create  differentials  of  no  more  than  V*  of 
$1  between  the  bid  and  the  offer  for 
eadi  option  contract  for  which  the 
prevailing  bid  is  past  preceding 
transaction  price  was]  less  than  $2  [Si], 
no  more  tiian  %  of  $1  where  the 
prevailing  bid  is  [last  preceding 
transaction  price  was]  $2  [$1]  or  more 
■but  does  not  exceed  [less  than]  $5,  no 
more  than  Vi  of  $1  where  the  prevailing 
bid  is  [last  preceding  transaction  price 
was  $5  or]  more  than  $5  but  does  not 
exceed  [less  than]  $10,  no  more  than  V* 
of  $1  where  the  prevailing  bid  is  (last 
preceding  transaction  price  was  $10  or] 
more  than  $10  but  does  not  exceed  [less 
than]  $20  and  no  more  tiian  $1  wdiere  the 
prevailing  bid  is  more  than  past 
precedmg  transaction  price  was]  $20  [or 
more].  If  the  bid/ask  differential  in  the 
security  underlying  any  in-the-money 
option  series  is  greater  than  the  bid/ask 
differential  specified  herein,  the 


permissible  differential  for  such  series 
shall  be  idsntical  to  that  in  the 
underlying  security  market 

(b)(l)(C)(2)  diro^gh  Siqiplementuy 
Material  .85  —  No  change. 

Specialist  Options  Transactions 

Rule  7S8A.  (a)  At  all  times  other  than 
during  rotation,  a  specialist  is  required 
to  sell  (purchase)  at  least  ten  contracts 
at  the  offer  (bid)  Aat  is  displayed  when 
a  purchase  (sell)  order  reaches  the 
trading  post  where  the  option  class  is 
located  for  trading.  Two  Floor  Officials 
may  grant  exemptions  from  the  rule  on  a 
case-by-case  basis  when  exemptions 
are  warranted  for,  among  other  things,  a 
change  in  market  conditions  or  an 
obvious  error  in  the  posting  of  the 
display  market  quote  due  to  reporter 
error  or  system  malfunction. 

(b)  Only  non-broker  dealer  customer 
orders  shall  be  entitled  to  execution 
pursuant  to  the  provisions  of  this  rule. 

(c)  This  rule  shall  apply  only  to 
options  series  that  expire  during  the  two 
nearest  term  months. 

(d)  Specialists  are  not  required  to 
display  as  a  market  quotation  bids  or 
offers  of  a  Competitive  Options  Trader 
for  less  than  ten  contracts. 

n.  Self-Regulatory  Oifaniutfoa's 
Statement  of  die  Pinposa  of.  and 
Statutory  Basis  for,  tlia  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  place  specified  in  Item  IV  below. 
The  seUf-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Orgaiuzation's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

NYSE  Rule  758(b)(i)(C)(l)  currenUy 
requires  Competitive  Options  Traders 
("COTs")  to  maintain  a  specified 
minimum  (Ufferential  (or  spread) 
between  their  bids  and  offers  on  an 
option  contract'  The  size  of  the 
differential  is  determined  according  to 
the  value  of  the  last  preceding 
transaction  price  for  the  option  contract 
The  proposed  rule  change  amends  the 
current  requirement  in  three  respects  to 


for  the  tanHip  aiaricat  propoaal  and  did  not  addraaa 
dia  piopuaad  mediitcatiaiH  to  tba  sdaliiw  bid.«ak 
difiirantlal  raqniraBMnta. 


*  Rule  730  (e)(i)  appUea  dta  obUgatiaiis  of  COTs  to 
maintain  spadfiad  bid.ask  tillktantials  to  optioas 
spadaiists  biddii«  and/ar  oOsftai  for  tkair  oar* 
acconntt. 


conform  the  Exdiange's  reqnireineats 
widi  diosa  of  die  odiar  optioas 
axchanfB*. 

thirst  it  sets  die  appBcabte 
diflerantlab  according  to  die  imvailing 
bid  in  each  option  oontrad,  radiar  than 
acconUng  to  the  last  preoading 
transaction  price  fat  ttie  contract  This 
will  better  ensure  diat  die  differential 
bear*  a  relationship  to  the  current 
market  conditions  for  the  option 
contract 

Second,  the  proposed  amendment 
narrows  die  d^erential  to  V«  of  ^  for 
option  contracts  where  the  prevailing 
bids  are  at  least  $1  but  less  than  $2. 
Currendy,  a  differential  of  %  of  $1 
applies  toOptton  contracts  nthat  the 
last  transaction  price  is  at  least  $1  but 
less  than  $2;  The  change  to  Vi  of  $1 
should  result  in  improved  price 
continuity  and  liquidity  In  lower-priced 
option  contracts.  In  addition,  the 
proposed  role  change  conforms  the 
NYSE's  bid-ask  differential 
requirements  to  diose  of  die  other 
options  exchanges  In  diose  instances 
%^ere  die  value  of  a  bid  is  exactly  equal 
to  $5,  $10  and  $20. 

Third,  the  NYSE  proposes  to  modify 
the  differential  applicable  to  in-die- 
money  option  series  by  providing  diet 
when  the  quote  differential  fai  the 
market  for  die  underiytatg  security  is 
greater  than  die  applicable  differential 
set  fcnlh  in  Rule  758.  die  permissible 
differential  shall  be  identical  to  dut  in 
the  maricet  for  the  underlying  security. 

Proposed  new  Rule  758A  would 
impose  on  NYSE  options  specialists  die 
same  ten-up  obligations  in  place  on  the 
other  options  exchanges.  Specifically, 
the  propoaed  rule  vrill  require  options 
spedaUsts  to  guarantee  the  execution  of 
each  public  customer  order  for  option 
contracts  expiring  in  the  two  nearest 
term  months,  to  a  wiinimum  depth  of  ten 
contracts,  at  the  best  bid  or  offer  that  is 
displayed  when  the  order  reaches  the 
specialist's  post  The  requirement  will 
not  apply  during  a  rotation.  The 
proposal  provides  that  two  Floor 
Offidals  may  grant  an  exemption  from 
the  requirement  on  a  case-by-case  basis 
when  an  exemption  is  warranted. 
Spedalists  will  not  be  required  to 
display  as  die  best  bid  or  offsr  a  COT 
quote  for  contracts  that  expire  In  the 
two  nearest  term  month*  if  the  quote  is 
for  les*  than  ten  contract*.  The 
Exdiange  believes  diat  requiring 
spedalists  to  make  ten-up  maricets  for 
all  public  order*  for  contract*  that 
expire  in  die  two  neareet  term  mondii  at 
the  prevailing  bid  or  offer  will  pnwiote 
the  public  faiterest  by  enhancing  the 
quality  of  the  Exchange'a  option  market 
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J  to  tk^Nya.  &•  propMed 
nils  changB  to  oomMHit  wflk  mcHoq 
6(b)(5)  of  the  Act  which  providM  Id 
pertinent  pail  tkatllttniiesei  the      ** 
BKchw^e  •>•  to  be  dsiigaad  to  pMBWte 
]iMl  nl  eqHitaUe  prindplee  of  kUe.  to 
foster  coopentkMi  tad  cooK&ieltoB 
with  pcnoM  «i«a«Bd  in  legnlatiBft 
clear^  MttMn^  ptocMsiiig  infafmation 
with  respect  to^  and  iacilitatins 
transactiaos  in  securibss.  to  leacwe 
impediments  to  end  perfect  the 
mechaniaai  of  a  free  and  open  iiarkct 
and  a  national  mariiet  system,  end.  in 
general  to  protect  investors  and  the 
pubHc  interest 

B.  Self-RegukOory  Oigaaaatioa'B 
Statement  am  Bardem  an  Caapetitkm 

Hie  Exchange  does  not  believe  tfie 
propoeed  nrie  change  wiB  impose  any 
burden  on  eompetitioB  that  is  not 
necessary  or  appropriate  in  fiiilbeiance 
of  the  purposes  of  ^  Ad 

C  Self-Regulatory  Oiganaatiom't 
Statement  on  CommeatB  on  the 
Proposed  Rule  Chci^  Received  from 
Idemben.  PartkapantM  or  Otben 

The  Exchange  has  not  solictted.  and 
does  not  intend  to  tc^dX,  comments  on 
the  proposed  rule  change.  The  Exchange 
has  not  received  any  unsolicited  written 
comments  from  nembets  or  other 
interested  parties. 


m.  Dele  of 
Proposed  Rule 
Gwiniisgieo 


ofOe 
•ndTlaiagfar 


He  Exchange  has  requested  that  the 
part  of  the  proposal  that  cunends  the 
minimum  bid-aak  cfifferential 
requirements  be  given  accelerated 
approval  The  Exchange  requests 
accelerated  approval  in  order  to  assure 
anifuimity  among  the  rules  of  (he 
options  exdianges  and  to  remove  • 
competitive  disparity  aaiong  the  options 
exchanges. 

The  Commission  believes  that 
narrowing  Ae  maximom  allowable  bid- 
ask  differential  requirement  for  an 
options  contract  bid  greater  than  $1  and 
less  than  52  wfll  result  in  improved  price 
continuity  and  tighter,  more  Kquid 
markets.  All  orders,  kiciuding  pubfic 
customer  orders,  will  benefit  from  the 
narrower  bid-ask  (fifferentiai 
requhenents.  In  sdffitioR.  the 

Ci lissiiin  bsBuyss  fcat  it  is 

reasonable  Is  psisrit  ia-lheHDoney 
options  quotatiooa  to  reOsct  the  masfcet 
conditions  ol  i»  snderlying  secaritlos. 
even  thoanh  sudi  a  rule  wfU  increase  Am 
instanoss  tet  a  nanoeser  bid-ask 
dlflrtsnttol  wffl  b>  bypassed  ta  Mght  of 
the  — nmer  bid-ask  diBsi  entisls,  tm 
NYSffs  propoeed  tea  contract  execntioa 

ilohave 


untfsfB  bid«sk  spteMi  rotpdremeBts 
among  the  options  exehaagee  to  redace 
investor  confssioB.  b  this  regard,  the 
ComnsissioB  pfBTtoasiy  has  penaftted 
quotations  for  iivth^-money  optibns  to 
be  identical  to  spreadaia  die  under^fing 
securities  markets  on  the  basis  of 
information  provided  by  oAer  options 
exchanges  that  indicated  that  tlds 
exemption  from  the  bid-aak  (fiflerential 
requirements  wHI  occur  ecly  in  rare 
circumstances,  and.  as  a  result  will 
havs  a  minimal  impact  on  the  market* 

Acooidingly.  the  Coaunission  finds 
that  the  prqjMsed  sraendment  to  the  bid- 
ask  dtfisrential  requirements  is 
consistoU  with  dw  reqairemoits  of  the 
Act  and  the  rales  and  regalations 
thereunder  applicable  to  a  national 
seoirities  exchange,  and  in  particalar, 
section  «.*  SpectfieaDy,  die  Connissian 
finda  diat  die  proposed  rule  change  is 
consistent  with  sectioo  e(b)(^  of  die  Act 
because  it  ariU  psemole  just  and 
aqiatable  priiK^>les  of  trade,  protect 
investors  and  promote  the  interest. 

The  CooHHission  fbids  good  cause  of 
approving  the  mhrimem  bid-ask 
diierential  portion  of  the  proposal  prior 
to  the  thirtieth  day  of  publication  of 
notice  of  filing  thereof  in  die  Federal 
Register  because  it  wiU  reduce  investor 
confusian  by  bringing  the  NYSE's  rales 
into  conformity  with  the  bid-ask 
differential  rules  of  the  other  options 
exchanges.  In  adcfitlon,  the  Commission 
has  previously  solicited  comment  on 
identical  proposals  submitted  by  the 
other  options  exchanges  and  received 
no  response.  Moreover,  if  the 
Commission  is  aware  of  no  investor 
complaints  arising  out  of  identical  bid- 
ask  sprsad  requirements  in  place  on  the 
other  options  exchanges. 

With  respect  to  the  odier  portion  of 
the  prqpoeai  within  35  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (1)  As  the  CommissioR  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  {rablisfaes  its  reasons 
for  so  foufings  or  as  to  wdiich  die  self- 
regulatoey  esganisation  consents,  the 
Commission  iwiU: 

(A)  By  order  approve  smA  proposed 
rule  change,  or 

(B)  fautitute  proceedings  to  determine 
whether  the  proposed  rale  change 
should  be  disapproved 


IV.  SoUdlatioB  of  Ceaiaiewts 

Interested  peisons  an  laviled  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  »54e.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  reqiect  to 
the  proposed  rale  change  diat  an  filed 
with  the  CoBBUssion.  uid  aU  unitten 
commanicatioBS  relating  to  the  proposed 
rule  change  between  die  Cflaanission 
and  any  person,  other  than  dioae  that  . 
may  be  widdield  from  te  pidihc  hi 
acooidanoe  with  the  provisions  of  5 
U.S.C  552.  wiD  be  avadable  for 
inspection  and  copying  ia  die 
CoaanissioB's  Psbbe  Refneaoe  Section. 
450  Fifth  ^reet  NW.  Washingtcm,  DC 
205491  Copies  of  soch  filing  wiD  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  above- 
mentioned  self-regalatory  organization. 
AO  submissions  should  refer  to  file 
number  (SE-NYSE-90-17)  and  should  be 
submitted  by  August  14, 1990. 

R  ia  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Aa*  diat  the 
portion  of  the  proposed  rule  change  (SR- 
NYS&-80-17)  relating  to  bid-ask  spread 
differential  requiremoits  be.  and  hereby 
is,  approved 

For  fte  Commission,  by  the  Division  of 
Market  Regdation.  portuant  to  deiesated 
authority.^ 

Doted:  July  18, 19901 
jonathaa  G.  Kats. 
Secretary. 
[PR  90-17228  Piled  7-23-90;  8:45  ami 
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9,1991 

Parsaant  to  section  19(b)(1)  of  die 
SecMides  Exchange  Act  of  19M 
CAcT) '  aiid  Rule  19b-4  thereunder  * 


notice  tehoiabyghwn  that  on  May  9i 
190atto  New  ToA  Stock  Bxdiange.  faia 
{"HYSET  or  "Exdiangen  fDad  aridi  flw 
Secmittes  and  Bxdiange  Comnrission 
(Xonanisshm**  or  "SECT)  die  proposed 
role  change  as  described  in  Itnns  I  and 
n  below,  wUdi  Items  have  been 
prepared  by  the  sdf-regulatory 
organization.  The  Exchange  proposes  to 
amend  Rule  103A  ("Specialist  Stock 
ReaUocation")  to  enhance  the  specialist 
performance  criteria  relating  to 
administrative  responses  and  to  delete 
certain  outdated  or  otherwise 
inapplicable  performance  criteria.  The 
Exchange  also  proposes  to  extend  the 
effectiveness  of  the  nde  ontd  May  %, 
1891.  The  Exchange  has  reqnested 
accelerated  approval  of  the  proposed 
rale  change  pursuant  to  section  19(bK2] 
of  the  Act '  to  enaMe  the  provisions  of 
Rule  103A.  whidr  expired  on  May  9, 
1990.*  to  contintie  on  an  milnteinipted 
basis. 

I'B 


t  of  fto  Tonn  of  Subetaaca  of 
Aa  PMpoood  Rale  Change 

The  Exchange  proposes  to  amend 
Rule  108A  to  enhance  the  specialist 
perfonnance  criteria  relatiiig  to 
administrative  responses  oontainad  fat 
the  rule,  to  delete  the  rale's  perfatmance 
criteria  for  die  Specialist  Perfomance 
Evaloatkm  Qaesdomiaira  ("SFBCn  and 
the  Opening  Aatomated  Report  Service 
("OARS'!,  and  to  delete  mie  of  die 
factors  to  be  considered  daring  the 
course  of  an  Exchange  Ferformance 
Improvement  Action.  Ihe  Rxchangs  also 
proposes  to  extend  die  effectiveness  of 
the  rule  for  an  additional  year  ontil  May 
9,1991. 

I'S 


ILSeU- 

StotaBsentofdM 
Statutoiy  Baala  far,  the 


nopoaadRnla 


In  its  filing  with  the  Commission,  the 
self-ragulatory  organization  indoded 
statements  oonceraing  die  purpose  ox, 
and  basis  for.  the  pn^osed  rule  change 
and  discBSsed  any  comments  U  received 
on  the  proposed  rale  diange.  The  text  of 
diese  statements  may  be  examined  at 
the  places  qiedfied  in  Item  m  below. 
Ihe  self-regidatory  organization  has 
prepared  sommaries.  set  forth  in 
sections  (A).  (B),  and  (C)  bdow.  of  die 
most  stgntfteaat  ejects  of  such 
statements. 


ASeff-RegahtajOigaiutaiion'i 
StoteBtentxif  m9  PuipoM  of,  and 
Statutory  BatiM  far.  d»  Proposed  Rule 
Change 

LPBrpose 

Iha  intent  of  Rds  103A  is  to 
encourage  a  high  level  of  laaiket  qoadty 
sad  performanoe  fan  Bxdiaoge  Ustad 
secorities.  Rale  lOaA  grants  aathority  to 
die  Bxchange'shfafket  Perfoimanca 
Committee  flt^PC^  to  develop  and 
administer  systems  and  procedures, 
including  die  determination  of 
appropriate  standards  and 
measurements  of  perfbmance,  designed 
to  measure  speddist  performance  and 
market  quality  on  a  periodic  basis  to 
determine  whether  at  not  partknikr 
spedalist  units  need  to  take  actions  to 
in^irove  their  perfonnanoa.  Based  on 
such  determinatiana,  the  Market 
Performance  Coaodttee  is  authorized  to 
ccmdad  a  fonnal  "Psrioimance 
bnimnrement  Adkm"  hi  aa  appropiiate 
case. 

On  May  9. 1968,  die  Coaunission 
extended  die  elEscttveness  of  Role  103A 
for  two  years  and  aniroved  maior 
revisions  to  die  spediBllst  perfonnance 
standutls  and  dia  Perfonnance 
In^rovement  Process  contained 
diMdn.*  Ihe  risvised  rule  defines 
specific  performance  measures  where 
below  standard  periormance  would 
trigger  a  Performance  Improvement 
Actkm  to  address  cases  of  substandard 
spedalist  perfonnance.  The  revisions 
also  added  structure  to  the  jnocess  by 
which  stodc  reallocations  could  occnr  as 
a  result  of  Rule  103A  and  provided  a 
means  of  addressing  particularly 
egregious  spedalist  performance. 

The  two-year  extensioo  period  was 
intended  to  permit  the  Exchange  to 
monitor  the  operation  of  the  ravisioos 
under  acutal  conditions  and  to  make  ~ 
any  modifications  diet  it  deemed 
appropriate.  At  this  ttme,  the  Exchange 
proposes  to  extend  the  effoctiveness  of 
Rule  lOaA.  for  an  addltfonal  year,  until 
May  9. 1901  nod  proposes  to  amend  four 
of  die  standards.  Ibese  are: 

(1)  Ddete  the  8PEQ  perfennancs  criteria 
ipedfied  ia  Rule  UBAJOCA)  (i).  (ii)  and  m 
as  dMss  csonet  bs  ^iplied  to  die  asw  SPH). 
The  new  8FBQ  was  sppraved  by  Ae 
Commissian  oa  FSbrasiy  8,  ma*  sad  is 
currently  bdng  edodaisterad  lor  dw  first 
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quarter  of  IML  Ths  Bx^sogi  expects  to 
sdiBit  to  ths  Conmissiaa  Oder  Rals  lib^ 
new  erftacls  for  oodfficstlaa  ia  Rids  10BA  ss 
soon  ss  posslbis  sflsr  two  qosrtsisof 
expsiisacs  wi^  ths  asw  flnq. 
(2)kiksai 

SaperiXTT  aysten  by  inaesstotttis  i 
rsquifement  in  Rols  10SA.10(CRlfil  ftat  s 
■pecislist  lespoed  to  TSS  ef  fate 
admtnistrstlve  SMSsagss  ia  »  sriBotss  to  I 

(3)  Ddsts  9w  psrfonasaos  critsiia 
pertainlai  ts  OAIS  spedfled  ia  Rah 
l(nA,10(CXi).  lbs  rds  osrently  rsqvires  tkat 
a  speddlst  transmn  80»  of  Us  OARS  isports 
widda  10  Biinutst  of  s  stodt's  openiBt.  Ibta 
teqeheiaeBt  has  been  rsadsied  obsoUts  by 
eanent  technology.  The  Rxdisnga's 
sleetranic  di^lsy  bosks  sotomatiGsIly  ssad 
ths  rsqnired  rsport  vywn  sxacotioa  of  As 
tddal  trads  oa  tfasFloar. 

(^  Delete  ooe  of  the  factots  specified  in 
Rule  103  AUCCKii)  lequirsd  to  be  conaidered 
by  the  Maricet  Pufonaaaos  CoaDnittss  in 
•ettiog  petfomanoe  invrevement  goals 
pertslniiig  to  timely  turasraond  of  SopetDOT 
orders,  lbs  factor,  whether  s  spedaBst  ndt  is 
equinied  widi  Electronic  DIsplsy  Bodes,  is 
mmsessssry  staHS  sB  spsdsUst  oaitB  sie 
eqn^iped  widi  Beelronic  Displey  Books. 

2.  StatatOTy  Basis 

The  Exchange  believes  die  basis 
under  the  Act  for  dds  proposed  rule 
change  is  &e  requirement  under  section 
6(b)(51  *  diat  an  RxciMinge  have  rales 
desiffoed  to  promote  just  snd  equitable 
prindples  of  trade,  to  remove 
impecUments  to  and  period  die 
mechanism  of  a  frae  and  open  market 
and  a  national  maritet  system  and,  in 
gmeraL  to  prated  investors  and  dia 
public  interast  The  proposed 
amendments  to  Ride  103A  are  consistent 
widi  diese  objectives  to  diat  diey  will 
enable  tibe  Ry^bai^  to  further  enhance 
spedalist  perfonnance  and  the 
Exchange's  maricets.  Further,  the 
Exchange  has  submitted  a  rqnrt  to  the 
Commission  detailing  its  experience 
under  die  Rule  103A  pdot  The  proposed 
rule  change  addresses  defidendee 
noted  durii^  die  pitot  Finally,  die 
propoeed  extension  of  the  rule  will 
allow  the  Exchange  to  continue  to 
admdtoister  Rule  108A  on  an 
unintemipted  bads. 

A  Self-Regulatory  Organitatkm'B 
Stateaiaat  oa  Bardm-on  Campetitioa 

Ihe  Exchange  does  not  believe  diat 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appreciate  in  furtherance 
of  the  purposes  of  me  Act 
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C  Self-Ragulatory  Orgamxatuui '» 
Stat»ment$  on  Comments  on  the 
Proposed  Rule  Change  Received  Prom 
Members,  Participants,  or  Others 

The  Exchange  has  neither  aolidted 
nor  received  written  comments  on  the 
proposed  rule  change. 

DL  SoBdtatioa  oi  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  &le  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  aU  tvritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissi<»'s  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
Ae  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  14. 1990. 

IV.  Discussaoa  and  Conchision 

The  Commission  has  reviewed 
carefiiUy  the  NYSE's  proposed  rule 
change  and  concludes,  for  the  following 
reasons,  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
with  section  6(bH5)  of  the  Act* 

The  Commission  fully  supports  and 
encourages  the  NYSE's  continuing 
efforts  to  develop  meaningful  and 
effective  evaluation  criteria  that 
encourage  improved  specialist 
performance  and  market  quality.  The 
Commission  believes  it  important  to 
market  quality  that  the  Exchange  have 
accurate  and  comprehensive  measures 
of  specialist  performance  in  light  of 
changing  market  structure  and  the 
significant  role  played  by  the  NYSE 
specialist  in  provi<^  stability,  liquidity 
and  order  to  exchange  maiicets  during 
both  normal  and  unusual  market 
conditions. 

The  Exchange  has  evaluated  the  Rule 
103A  pilot  and  noted  several 


deficiencies,  as  described  below.  The 
proposed  amendments  are  intended  to 
address  these  deficiencies  and 
strengthen  the  program.  Accordingly,  the 
Commission  finds  the  amendments  to  be 
consistent  with  sections  6(b)(5)  and 
11(b)  of  the  Act.*  First  the  Exchange's 
proposed  rule  change  increases  the 
message  response  rate  performance 
criterion  for  administrative  messages 
received  through  the  SuperDOT  system. 
Hie  proposal  would  require  a  specialist 
to  respond  to  90%  of  his  administrative 
messages  in  10  minutes  as  opposed  to 
75%  of  his  messages  in  30  minutes.  The 
present  standard  has  been  too  narrow 
and  failed  to  distinguish  poor 
performers.  The  increased  message 
response  rate  criterion  should  tighten 
the  standard  and  encourage  a  more 
efficient  response  time  to  SuperDOT 
administrative  messages. 

Second,  the  Exchange  is  proposing 
two  technical  amendments  to  its  Rule 
103A  evaluation  criteria.  Because 
current  technology  renders  the  criteria 
set  fordi  in  Rule  103A.10(C)  (i)  and  (ii) 
obsolete,  it  is  logical  to  delete  the 
provisions  from  the  rule. 

Third,  the  Exchange  is  proposing  to 
delete  its  Rule  103A.10  SPEQ 
performance  criteria.  These  criteria  are 
based  on  the  old  SPEQ,  which  used 
absolute  rather  than  relative  scoring 
standards.  The  old  SPEQ  proved 
increasingly  inadequate.due  to  grade 
inflation  [i.e.,  most  units  received 
perfect  or  near  perfect  scores).  The 
Commission  recently  approved 
amendmenU  to  the  SPEQ  that  modify 
the  content  of  some  questions,  reali^ 
the  weighting  of  the  questions,  and 
incorporate  a  relative  scoring 
methodology.'*  The  NYSE  intends  to 
incorporate  the  revised  SPEQ  into  its 
Rule  103A  program  soon.  The  revised 
SPEQ.  with  relative  performance 
measures,  should  ensure  that  specialists 
who  are  regularly  among  the  lowest 
ranked  specialists  would  be  subject  to 
performance  reviews  regardless  of 
whether  their  performance  met  an 
arbitrarily  determined  level  of 
unacceptable  performance. 

Before  setting  specific  criteria  under 
Rule  103A  using  the  revised  SPEQ,  the 
NYSE  would  like  to  gain  some 
experience  with  its  administration. 
Thus,  the  NYSE  currently  is 
administering  its  recently  revised  SPEQ 
for  the  two  quarters  endLig  March  and 
June  199a  The  Exchange  is  using  this 
six-month  interim  period  to  gain 
experience  with  the  revised  SPEQ 


scoring  methodology  in  order  to 
determine  appropriate  minimally 
acceptable  performance  standards. 
After  the  conclusion  of  this  sbc-month 
trial  period,  the  Exchange  will  set  actual 
relative  performance  standards  for  Rule 
103A  actions  based  on  SPEQ  scores 
received  after  two  quarters  of 
experience  with  the  new  questionnaire. 
TTius.  the  proposed  rule  change  would 
delete  the  old  standards  contained  in 
Rule  103A.10(A)(i),  (ii)  and  (iii)  because 
these  cannot  be  applied  to  ihe  new 
SPEQ.  ^      ^ 

The  Commission  recognizes  that  the 
NYSE,  in  administering  the  SPEQ  for 
two  quarters  before  promulgating 
standards,  is  attempting  to  refine  the 
relative  performance  methodology.** 
The  Commission  believes  that 
discontinuing  the  old  SPEQ  standards 
during  this  period  is  not  inconsistent 
with  the  Act  for  two  reasons.  First  the 
new  SPEQ  will  still  have  some  value  as 
a  performance  improvement  measure 
during  this  period.**  Second,  the  period 
for  limited  use  of  the  SPEQ  is  short  so 
that  the  SPEQ  will  be  fully  incorporated 
back  into  Rule  103A  Aooa  Specifically, 
prior  to  the  quarter  ending  September 
1990,  the  Commission  expects  the 
Exchange  to  adopt  and  file  with  the 
Commission  as  proposed  rule  changes, 
ipinimiim  relative  performance 
standards  so  that  specialists  who  are 
regularly  among  the  lowest  ranked 
specialists  based  on  SPEQ  scores  would 
be  subject  to  performance  improvement 
actions  by  the  MPC  under  Rule  103A 
regardless  of  whether  their  performance 
met  a  predetermined  level  of 
unacceptable  performance. 

Although  the  Exchange's  evaluation 
criteria  under  Rule  103A.10  include 
objective  standards  that  measure 
specialist  performance  at  the  opening 
(both  regular  and  delayed), 
systematized  order  tunuuound.  and  the 
timeliness  of  a  unit's  response  to  status 
requests,'*  the  Exchange's  proposed 
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**5lee  SccuritiM  Bxcfaanft  Act  ReiMM  No.  27075 
(Februuy  S.  1980).  S5  FR  4022  (Febroary  U.  ISSO) 
(order  approving  File  No.  SR-NY»-aB-32). 


' '  The  Cotiunisiion  doe«  not  believe  that  it  it 
mandatory  that  a  new  performance  quesUonnaira 
be  administered  for  iome  period  before  actual  u»e. 
While  it  U  reatonable  for  the  NYSE  to  acquire 
empirical  data  over  a  »hort  period  of  time  before 
promulgating  standard*,  an  exchange  could 
implement  a  questionnaire  and  then  reviae  it  if 
experience  demonstrated  the  need  for  revisiona. 

■•  The  Exchange  will  impoae  a  fraexa  on  the 
ability  of  a  specialist  unit  thai  ha*  baen  idantiiied 
as  a  true  bottom  performer  during  thi*  period  baaed 
on  the  results  of  the  reviaed  SPEQ  to  apply  (or  a 
new  stock  aDocatian.  The  Exchange  alao  ha* 
committed  during  dii*  interim  period  lo  identify  the 
«ror*t  performing  spaciaUat  unit*  based  on  the  SPEQ 
■nd  refer  them  lo  the  MPC  for  oounaeling.  Moraovtr, 
under  Rule  lOSA.  Ibe  MPC  could  deteimina  whether 
thee*  units,  baaed  on  othw  Rule  108A  criteria, 
warranted  a  perfbnnanoe  actkm. 

>*  In  addition,  although  NYSE  Rule  103A.10 
authorixes  the  Exchaoet  to  MUblish  a  "market 


rule  change  does  not  incude  objective 
market  making  measures  In  &e  Rule 
103A  program.  The  Commission 
continoes  to  believe  diat  the  Exchange 
sho«ld  devriop  obfective  performance 
standards  tfnt  would  measore 
accurate  the  traditional  indida  of 
specialist  performance,  namdy.  market 
depth.  i»ice  oontinnity  and  dealer 
partidpation  and  stabilizatio;!.** 
Similarly,  the  Commission  believes  that 
die  mature  status  of  the  Intermarket 
Trading  System  (*7TS")  as  a  market 
structure  facility  warrants  the 
incorporati<Hi  of  ITS  tumanrand  and 
"trade-throagfa"  concerns  into  the 
NYSE's  Rule  103A  performance 
standards.  During  the  two  year  Rule 
103A  pilot  the  Exchange  has  emplt^ed 
the  services  of  an  outside  expert  to 
study  the  feasibility  of  adopting  sudi 
objective  measures  of  spedalist 
performance.  The  Exchange  has 
informed  the  Conmiission  that  the 
consultant  is  assessing  methods  to 
formulate  statistical  standards  to 
directly  measure  spedalist  market 
making  performance,  and  that  the  study 
should  be  completed  during  the  Fall  of 
199a 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  NYSE's 
proposal  to  renew  the  amended  Rule 
103A  evaltati(m  critetia  is  consistent 
with  the  reqtiirements  of  section  0  of  the 
Ad  '*  and  the  rules  and  regulations 
theretmder  applicable  to  a  national 
securities  exchange.  In  particular,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act'*  in  that  it  is  designed  to 
promote  just  and  equitable  prindples  of 
trade,  perfect  die  medianisms  of  a  bee 
and  open  national  maiket  system,  and. 
in  general  further  investor  protection 
and  the  public  interest  in  fair  and 
orderly  auction  markets  on  national 
segurities  exchanges.  Further,  the 
Commission  finds  that  the  proposal  is 


share"  obiecUre  measioe  ol  speciaHat  performaoce, 
the  Exchange  haa  not  yet  Inipiimented  thia 
standard.  "Hie  market  ahare  standard  is  intended  lo 
be  a  competitive  measure  of  specialist  performance 
thai  authoriM*  the  MPC  lo  faiitiate  a  performance 
Improvemenl  action  where  It  finda  a  speciahst  unif  a 
overall  peroeniage  of  the  total  ahare  vohima  aa 
reported  on  the  Conaolidated  TyanaacHon  Reporting 
System  in  aay  of  H*  registered  aacuritie*  haa 
dacUnad  "signitkaBtly"  within  two  coMeoitiTe 
quarter*  and  when  Iha  MPC  hirthar  datenninaa  thai 
tlia  reaaonfs)  for  the  decline  can  be  attributed  to 
"factore  within  ibe  ooatrol  of  the  specialitt  unit"  At 
this  lima,  Ike  ftu:hange  ia  attampltag  to  develop 
meaningful  market  share  standarda  and  procedure* 
for  idenlifyii«  stock*  that  amy  be  Mibiect  to 
performance  review  on  the  l>a*i*  of  a  market  share 
crttaiioB. 

■«  See  letter  from  Richard  G.  Ketcham.  Director, 
SEC.  DiviaioB  of  Market  Ragiilalfcm,  lo  John ). 
Pbalaa  Chaiiaaa  NY8K  dMed  May  0, 198a 

'■isUACTariisBZ). 

'•tStt.8C78lIbK9)(1S82). 


consistent  with  section  11(b)  of  the 
Ad  "  and  Rule  Ub-l  theMunder  '• 
which  aDow  exchanges  taproouilgate 
rules  telating  to  spodaliats  in  order  to 
maintain  Hair  and  orderijr  markets  and  to 
remove  in^dlmaats  to  and  proted  die 
mechanism  oi%  national  maricet  system. 
The  revisions  to  Rule  103A.  and  the 
ultimate  adoption  of  relative 
performance  criteria,  should  enhance 
the  Exdiange's  ability  to  evaluate 
spedalist  performance,  resulting  in 
higher  performance  levels  and  market 
quaBty, 

Moreover,  the  Commisdon  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  thereof  in 
the  Padoal  Ke^ster.  llie  Commission 
believes  it  is  appropriate  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis  so  that  the  Exchange  can  continue 
to  administer  its  revamped  Rule  103A 
evaluation  process. without  delay  or 
interruption.  Additionally,  the 
Commisdon  is  a;>proving  die  amended 
Rule  103A  evaluation  criteria.  During 
this  time,  the  Commission  and  the  ^^YSE 
will  be  able  to  examine  the  efficacy  of 
its  amended  spedatist  evaluation 
procedures,'*  as  well  as  determine 
whether  to  extend  the  pilot  for  a  further 
period  or  make  Rule  lOSA's  amended 
evaluation  criteria  permanent**  Finally, 
a  substantial  portion  of  the  current  rule 
was  noticed  for  the  full  statutory  period 
in  1987,  and  the  Commission  did  not 
receive  any  adverse  commentary  on  the 
revised  Ride  103A  program."  The 


>MSU5.C78k(b)(UB2). 

••  17  CFR  240.11b-l  01889). 

>•  In  thi*  connection,  the  Commission  expect*  the 
Exd>ange  to  nibmit  lo  the  Divieion  of  Market 
Regulation,  by  Febmaiy  9, 1991.  a  teport  detailing 
it*  experience  with  the  inq>leBientatioB  of  the 
RTieed  Rule  UaA  pikit  criteria.  Tha  report  ahould 
contain  data  for  each  quarter,  oo  (1)  The  numtwr  of 
specialist*  dtal  fell  below  acceptance  levela  of 
^nformanca  for  each  category,  (2)  liie  number  of 
performance  improvemeBl  action*  commenced;  (3) 
the  numbar  of  uttila  subtadod  lo  informal 
counseling  to  improve  performanoa:  and  (4)  a  liat  of 
*tock*  reallocaled  due  to  aubatandard  pcofotmance 
under  the  Rule  and  die  perticular  unit  involved. 

*■  Tha  Commisaion  expect*  the  Exchange  to 
submit  to  the  Dtviaion  of  Market  Regnlatioa  prior  lo 
the  quarter  ending  March  1802  a  propoaed  mle 
change  under  Rule  igb-«  under  the  Act  17  CFR 
24ai9b-«.  to  extend  the  Rule  103A  pilot  or  make  the 
rule  permanent  Thi*  rule  change  ahould  indude 
obfective  meacore*  of  maiket  making  performance 
that  have  been  devdoped  by  the  outside  expert* 
retained  by  the  Exchange,  Ihe  CommiaahM  alao 
expecta  die  Exchang*  lo  •nbmil  to  Iha  Oiviaioa  of 
Maiket  Regulatioa  by  September  1,  igsa  a  aeparate 
piopoaad  rule  change  that  would  amend  Rule 
leSA-lO  lo  implement  lalatiTe  paiformanoe 
(tandarda  for  apodalisl  perfdraMnoa  evahiatiaBa 
baaed  on  SPEQ  *oore*.  See  Securitie*  Bxdiange  Act 
Releaaa  Na  rSTS  (Pebrwy  S,  1990).  55  FR  4822 
(FefanrnqrU,  ItaO)  (oeder  approving  Hie  Na  SR- 
NYSE-8B-32). 

*>  Se»  Securitie*  Bxchai«e  Act  Releaae  Na  SISIS 
(September  15. 1987),  52  FR  3SB21  (September  23. 


Commission  baiiwaa.  mmwow,  that 

yaaMf  ncBalaratadaCTW— lo^tfc* 
proposeid  rule  change  is  appropriati  aad 
consistent  with  sedion  e  of  tha  Act** 
//  is  therefore  ordered,  pnrsaant  to 
section  19(b)(2)  of  die  Ad  '•  that  die 
proposed  rule  change  (SR-NYSE-80-24) 
be,  and  hereby  is,  approved  for  a  period 
ending  May  9. 1991. 

Foff  the  CoiBBissioiib  by  dm  DMshn  ef 
Market  Regdatkm,  purauuit  todelegBted 
•athodty.** 

Dated  )uly  17,  uaa 
MatMiKMcftriaad. 
Deputy  Secretary. 
[FR  Doc.  90-17188  Filed  7-2»-80(  M»  am] 


[Releaae  Na  S4-2t211;  PKe  Na  SR-ME- 

M-2S] 

Salt -Aagulatonr  Organinttona;  FHng 
and  ImHiadMa  Effwiivaiiaaa  of 
Propoaad  Rula  Ctwnoa  toy  PacMe 


Sam    ail  ■■■■■JM    SiMMMlaMMt    TM^^^^ 

ror  MiaiiiBip  spacHMst  iraoaa 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Ad"), 
IS  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  July  3, 1990,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
"ExdiangeH  filed  with  die  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  0.  and  HI 
below,  which  items  have  been  prepared 
by  die  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Stalament  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE,  pursuant  to  Rule  19b-4  of  the 
Act  submitted  a  proposed  rule  change 
to  amend  its  fees  for  alternate  spedalist 
b-ades.  The  PSEproposes  to  rediuce  the 
alternate  spedaUst  fee  from  the  current 
$10  per  transaction  to  $5  per  transactitm 
for  all  outgoing  Intermarket  Trading 
System  ("ITS")  and  offboard  trading.* 


1987)  (notice  of  filing  of  File  Na  8R-NYSB-er-25), 
and  SecuilUaa  Exchange  Act  Releaae  Na  2S881 
(May  ft  1986),  S3  FR  17287  P4ay  la  1988)  (order 
approving  File  Na  SR-NYS&-S7-2S). 

"lSU.S.C.78f(1982). 

»»15U.&C78»(b)(2)(1982). 

>*  See  17  CFR  200.30-9  (1980. 

>  On  how  11. 1990.  die  PSB  ODbadtted  to  (he 
Commi**iaB  *  propoaal  to  oaiond  the  allemale 
apedaliat  fee  based  on  sharaa  traded.  Oi  fuiy  & 
1990.  the  PSE  clarified  its  proposed  rule  chaQge  lo 
sUle  that  the  alteraat*  spadaliel  Ire  «fll  bo  baaed 
on  Irenaacliona,  nthar  than  on  ahare*  traded.  Sm 
letter  bom  Roeomory  A.  MacGvinaaa.  Senior 
CounaeL  PSB,  to  Diana  Uka-Hapaa&  Diviaian  of 
Market  Regulation.  Coramiasion.  dalad  fuly  2. 190a 
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n.  Saif-Ksgulalory  OtiairitiHwi's 
StataBMOl  off  Ihs  Pvposs  off  sod 
Statutocy  Bath  far.  tfas  PiopoMO  Ruw 


In  its  filing  wi  A  the  Commissioo.  the 
self-regulatory  oiganization  included 
statements  conceding  the  pinpcse  of, 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  alternate  specialist 
fees  in  order  to  better  reflect  the 
Exchange's  cost  of  tracking  and 
monitoring  alternate  specialists'  trades. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(4)  of  the  Act 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members  using  the 
facilities  of  the  PSE. 

A  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  imposes  a  burden 
on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  soUcited  nor 
received  from  members  or  others. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Qiange  and  ITming  for 
CommissioD  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due.  fee.  or 
other  charge  imposed  by  the  Exchange. 
it  has  become  effective  pursuant  to 
section  (b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  oUt^.'wise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUdtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  «mtten  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
maybe  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  Ail 
submissions  should  refer  to  File  No.  SR- 
PSE-90-25  and  should  be  submitted  by 
August  14, 1990. 

For  the  CommiMioa  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  July  17.  ISSa 
Marfuat  H.  McFariand. 
Deputy  Secretary. 

[FR  Doa  90-17185  Filed  7-23-60;  8:45  am] 
BKUNO  cow  W1«-t1-« 
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Setf-Aegulatory  Organizations;  Rllng 
and  Immediate  EffecMvenees  of 
Proposed  Rule  Ctwnge  by  Participants 
Trust  Compeny  Relatfng  to  Permitted 


luly  IS.  199a 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  July  3, 1990,  the 
Participants  Trust  Company  ("PTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  chcmge  as  described  in 
Items  L  n  and  III  below,  which  Items 
have  been  prepared  by  PTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  tlie  Terms  of  Substance  of 
tin  Proposed  Rule  Change 

The  proposed  rule  change  replaces,  in 
its  entirety,  the  text  of  Article  II,  Rule  13, 
section  2  of  PTC's  rules  with  proposed 
new  text  clarifying  the  book  ent^ 
transfers  of  securities  permitted  under 
this  rule  in  support  of,  and  as 
contemplated  by,  Article  II,  Rule  6  and 


Article  ID,  Rule  2  which,  respectively, 
provide  for  end-of-day  settlement  and 
for  the  payment  of  principle  and  interest 
advances;  and  corrects  an  incorrect 
cross-reference  in  the  fourth  sentence  of 
Article  m.  Rule  2.  section  2(d). 

n.  Self-Regulatory  Organization's 
Statement  of  tlie  Purpose  of,  and 
Statutory  Baste  for,  die  Proposed  Rule 
Change    , 

In  its  filing  with  die  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  die  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  lule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose — (1)  The  purpose  of  the 
proposed  rule  change  to  Article  II,  Rule 
13,  section  2  is  to  clarify  that  the  transfer 
of  securities  held  in  the  Participants 
Fund  and  the  transfer  of  interests  in 
subject  principal  and  interest  payments, 
as  contemplated  by  Article  II,  Rule  6 
and  Article  III.  Rule  2,  respectively,  are 
transfers  provided  for  in  Article  n.  Rule 
13.  The  transfers  specified  in  the 
proposed  rule  change  support  and  are 
necessary  to  the  procedures  by  which 
PTC  (i)  funds  end-of-day  settlement  in 
the  event  of  a  Participant  default:  and 
(ii)  finances  principal  and  interest 
advances  to  Participants  and  Limited 
Purpose  Participants. 

PTC's  rules  require  Participants  to 
make  certain  deposits  of  securities  to 
the  Participant  Fund,  and  PTC  may 
pledge  these  deposits  to  its  lenders  to 
fund  end-of-day  settlement  in  the  event 
of  a  Participant  default.  The  proposed 
rule  change  clarifies  that  PTC  may 
pledge  those  securities  by  a  book  entry 
transfer.  In  addition,  the  proposed  rule 
change  makes  explicit  that  a  non- 
Participant  lender  may  establish  an 
accoimt  with  PTC  pursuant  to  an 
agreement  between  PTC  and  the  lender, 
for  the  purpose  of  receiving  pledged 
securities  in  accordance  with  Article  II, 
Rule  6.  The  proposed  rule  change  will 
facilitate  the  funding  of  end-of-day 
settlement  by  clarifying  the  procedures 
to  pledge  securities  to  secure  a  loan  for 
this  purpose. 

The  proposed  rule  change  also 
clarifies  the  procedures  by  which 
principal  and  interest  advances  are. 


pursuant  to  Article  HI.  Rule  2,  secured 
by  principal  and  interest  payments 
which  are  the  subiect  of  sudi  advances 
("subject  principal  and  interest 
payments").  WhUe  rights  in  the  subject 
principal  and  interest  payments  are,  in 
all  likelihood,  general  intangibles  under 
the  Uniform  Commercial  Code  of  New 
York  (the  "UCC').  certain  lenders  to 
PTC  urge  the  alternative  view  that  these 
rights  may  be  an  interest  in  securities  as 
defined  in  section  8-102  of  the  UCC  The 
proposed  rule  change  clarifies  that  PTC 
may  effect  book  entry  transfer  or  pledge 
of  such  interest  in  securities  to  lenders, 
llie  proposal  rule  change  will  thus 
facilitate  the  payment  of  principal  and 
interest  advances  by  PTC 

(2)  The  purpose  of  the  proposed 
change  to  the  fourth  sentence  of  Article 
in,  Rule  2,  section  2(d)  is  to  correct  the 
incorrect  cross-reference  to  the  second 
preceding  sentence. 

(b)  Basis— The  basis  under  the  Act  for 
the  proposed  rule  change  is  the 
requirement  under  section  17A(b)(3)(F) 
that  the  rules  of  a  clearing  agency  are  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  The  proposed  rule  change 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  transactions 
in  securities  deposited  with  PTC. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PTC  does  not  perceive  that  this 
proposed  rule  change  imposes  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  rule  change  has  been 
submitted  to  certain  affected  lenders  for 
their  review  and  is  the  product  of 
discussions  with  those  lenders.  PTC  has 
not  otherwise  solicited,  and  does  not 
intend  to  otherwise  soUdt,  comments  on 
this  proposed  rule  change.  FTC  has  not 
recieived  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chsnge  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
elective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rulp 
19b-4  thereunder  because  the  proposed 
rule  change  effects  a  change  in  an 
existing  service  of  PTC  that  (i)  Does  not 
adversely  affect  the  safeguarding  of 
securities  orfunds  in  the  custody  or 
control  of  PTC  or  for  which  it  is 
responsible  and  (ii)  does  not 
significandy  affect  the  respective  rights 


or  obligstions  of  PTC  or  persons  using 
the  service.  At  sny  time  within  sixty 
days  of  the  filling  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Sdidtatioo  of  Commente 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  svailable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Wa^ington.  DC 
20549.  Copies  of  such  filing  wdl  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  FTC  All 
submissions  should  refer  to  file  number 
SR-4>TC-00-03  and  should  be  submitted 
by  August  14, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Mariaiet  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc  90-17183  Filed  7-23-90;  8:45  am] 


[Rslssss  No.  34-28212;  FBe  Na  SR-PHLX- 
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Self -Regulatory  Organlzatlone;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Amendments  to  Its  Fee 
Schedule 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934,  ("Act"). 
15  U.S.C  788(b)(1),  notice  is  hereby  given 
that  on  June  29.  l99a  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phbc"  or 
"Exchange")  filed  widi  die  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  H  and  m 
below,  which  Items  have  been  prepared 
by  die  self-regulatory  organization.  The 


Commission  is  publishing  dite  notios  to 
solicit  comments  on  die  proposed  nde 
change  from  hiterested  persims. 

L  Salf-Rsgulstory  Orgsniisdon's 
Statement  off  dis  Tsmas  of  Sobstanos  of 
the  Proposed  Rnlo  ( 


The  Phlx  pursuant  to  Rule  19b-4  off 
the  Act,  submitted  a  proposed  rule 
change  to  amend  the  Ftdx's  Schedule  of 
Fees  and  Charges  as  follows: 

1.  A  new  policy  to  pass-throu^  all 
charges  covering  third  party  securities 
information  vendors'  equipment  and 
services  that  are  used  direcUy  by 
particiilar  members; 

2.  A  new  proprietary  stock  execution 
machine  equipment  charge  of  S250  per 
machine  per  month; 

3.  A  new  technology  fee  chargeable  to 
all  members  and  diose  foreign  currency 
options  participants  not  also  possessing 
a  regular  membership  payable  on  a  $250 
per  quarter  basis; 

4.  A  change  in  the  charge  per  direct 
wire  from  $40  per  quarter  to  $60  per 
quarter; 

5.  A  change  in  the  stock  execution 
communication  charge  from  $100  per 
month  to  $200  per  month; 

8.  A  diange  in  the  annual  floor  trading 
post  licensing  fee  from  $1,250  to  $1,500; 

7.  A  change  in  the  annual  floor  fadUty 
fee  bom  $825  to  $750; 

8.  A  change  in  the  monthly  equity 
Transaction  Fee  ("TF')  Schedule  as 
follows  with  a  new  Schedtde  of 
discounts  for  PACE  trades: 
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Fees  on  individual  transactions  will 
continue  to  be  capped  at  50,000  shares. 


NEW  PACE  Trade  Discounts 
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A  new  $.25  credit  per  PACE  trade  to 
offset  TF. 
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Statotafy 

la  tti  fiyi«  witk  dw  ComniMioB.  the 
self-regulatory  afganhation  indaded 
statement!  concerning  the  purpose  ot 
and  basis  for,  tfie  proposed  rule  change 
%nri  discussed  aojr  comments  it  received 
on  fte  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  plaoes  spedfied  in  Rem  IV  below. 
The  aetf-iegidalmj  orgasiization  has 
prepared  ttsuBailes,  set  forth  in 
section*  (A),  fB).  and  fC)  below,  of  the 
most  significant  aspects  of  such 
statements* 

A.  Self-Regulatory  Ogaaaation's 
StataaaUofthePiupoeeof.aad 
Statuiory  BaaiM  fbt,  the  Propoaed  Rule 

Qtangfi 


„_^  —.^-^ J  Of  the  ppuposcd  raw 

change  is  to  amend  the  PMx  Schedaie  of 
Fee*  aad  niiii|ae  Tba  Hamgrs  reflected 
herelB  BBpfM«nl  tw  first  gatml 
revisions  to  that  schedule  since 
Deci^bar  HM.^  The  nvisiaBS  reflect 
seveMJ  toy  poBcy  drtei iiiinatioos  of  the 
Board  of  Govemon  of  the  Phtx.  Riat. 
■ny  ^  the  BBW  iaes  lepseaent  greater 

epexaftet  fewaaaea  faoBi  fixed-oatare 
fees  as  opposed  to  variable  sensitive 
fees.  Tkb  aadsESceraa  the  fact  tkat  the 
rirrt— p't  aapenaa  stractgre  has 
evolved  over  tine  l»  a  9catcr  exyoaan 
to  fixed  expensask.  dna  in  part  to  hi^ 
fixed  and  recurrent  costs  of  supporting  a 
sophisticated  computer  infrastructure 
and  an  nnhannnd  regulaiocy  program. 

Addittooafly.  die  vendor  pass-through 
charges  represeat  a  policy  to 
dbcontinae  direct  EMchange  tobsitfies  in 
tliis  area.  This  pirticy  is  fair  and 
paomotas  significant  efficiendea  as 
aamben  will  reoeiva  what  they  pay  for 
and  wifl  bow  have  the  prMogdRecipliBe 
to  order  only  e^aipiueut  and  services 
that  are  aacessaty.  The  Exchange,  dua 
to  its  size  and  economic  bargaining 
position,  will  still  contract  directly  with 
veaders  osi  behalf  of  ^  meo^jecslitp  so 
that  qaaoHly  discounts  wil  remain 
available  to  the  latter.  Finally, 
indivtdDal  "«—*»«—  will  not  be  required 
to  pay  r***'y  associated  with  the 
tudiii  crowda'  overhead  displays  nor 
aqnipimat  aad  services  alikied  by  the 
Rnrbfy**  ragulatory  and  marketing 
departments. 

Third,  the  new  fee  sr.hftdule 
■Korporates  several  fee  ledactieHB  aad 
(fiscounts.  In  order  to  enhance  the 


ExdMB0B's  equity  floor  aa  a  Ughlr 
attractive  floor  of  encntt9B  far  aU  ef  an 

onier  ddivety  fim'a  basiMas  aa  vnil  as 
theae  execidang  block  and  otfKf  large 
siae  orders.  Ac  TF  far  Buniiiy  eqaily 
valw  of  tranaactiona  over  iSfiB  mflian 
haa  beea  redaced  from  SjM  per  tUX»  of 
vdne  to  lots.  lAsreovec  the  Phlx  haa 
instituted  a  schedale  of  TF  disanmls  of 
up  to  60%  for  transactions  executed 
t^ugh  the  Philadelphia  Stock 
Exchange  Automated  Communication 
and  Execntkin  System  ("PACE").  A 
brand  new  125  credit  that  can  be 
utilized  to  ofiset  montUy  TF  has  also 
bees  instituied  for  ew^  PACE  trade. 
The  feea  wil  be  effective  88  of  My  !• 
1990. 

The  propoaod  rale  change  is 
consistent  with  section  6(^(4)  of  the  Act 
te  that  it  provides  for  the  equitable 
allocation  oNf  reasonable  dues,  fees  and 
other  charges  aoiong  its  meaibers  md 
other  persons  asiag  its  facilities. 

B.  Setf-neaulatory  Organization's 
Stuttnuents  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  wiU  impose  any 
burden  on  oompetidon. 

C.  Self-Regahtorj  Organization's 
SMemertH  on  Comments  on  the 
Proposed  Rule  Change  Received  Pnm 
Mmbeis,  Paiticipants,  or  Others 

No  written  comments  were  eittier 
received  or  requested. 

■L  Data  af  Efbdimneaa  of  te 
Proposed  Rule  Change  and  Hiaini  far 
Conmissinn  ActioD 


wift  the  Caaasiasian.  and  all  wrttten 
conuuBkationB  relating  tatepopoeed 

nde  I  hnngr  betwnen  tfie  Cainndssian 
and  any  pesaaas.  odier  than  thoaa  that 
may  be  wilhhdd  frran  tba  public  in 
aooordaoice  with  the  prtwiskins  of  S 
US£.  5S2,  will  be  available  for 
inspection  and  oepying  in  the 
Conviasion's  Public  Reference  Secfion. 
4S0  Fifih  Sto«et  NW.  Washrngtoo.  DC 
20549.  Copies  of  each  filing  will  abo  be 
available  for  inspection  and  eopyiag  at 
tbe  priadpal  olfiee  of  the  Phix.  AH 
si^NnssiDBS  sboaid  refer  to  FUe  Na  SR- 
Phbt^9a-lS  and  shoaM  be  sabndtted  by 
August  14. 1990. 

For  the  Commission,  by  Ae  DSvifiion  of 
Market  Regulation,  pnnuant  to  delesaled 
authority. 

Dated  July  17. 19601 
Maigaxat  H.  McFariaad. 
Deputy  Secretary. 
P«  Doc.  90-mae  Filed  7-2»-f0i  MS  na| 
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QaaHir  UL  ISBBi  SSYft  VtS  (imMiy  S.  <SM)  ffUa 
Na  SR-fUx-OS-U). 


J  ttie  foregoing  r^<^ange 

establishes  or  changes  a  due,  fee.  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  porsaant  to 
section  19(bX9MA)  of  the  Act  ■■! 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
alm>gate  such  rule  change  if  it  appears 
to  the  r/fp'mtaninn  that  Buch  actiou  is 
necessary  or  appropriate  in  Ae  puUic 
interest  for  the  pjotedion  of  investors, 
or  otherwise  in  fortherance  of  the 
purposes  of  the  Act 

IV.  Solidtation  of  Conunents 

Interested  persona  are  invited  to 
sobmit  written  data,  views  and 
aignmeats  ooacening  the  foregoing. 
Persona  vulaB%  writlsn  submiarinns 
should  file  six  copies  thereof  with  the 
Secietary,  Secuiitiea  and  Exchange 
Commissioa  460  Fifth  Street  NW.. 
Washi^toa.  DC  20S4SL  Gopiea  of  the 
snfaraissioa.  aU  sabsequeat  amendments. 
eL  written  sUtesients  vrith  respect  to 
the  proposed  rule  change  that  are  filed 


]uly  16, 1990. 

AOINCT:  Securities  and  Exdmnge 

Coiiunissran  (aEC  j. 

ACnoie  Notice  of  appfication  for 

deregistration  under  the  Investment 

Company  Act  of  WW  {the  "ActH. 


APPUCANT:  Massaduisatla  Tax-Exempt 

Money  Market  Fond. 

Mt^VMir  ACT  wenOMc  Sectioa  90). 

tuwuMT  OP  APMJCAVioa:  ApidicBnt 
seeks  an  order  dedaring  that  it  has 
ceased  to  be  an  iavestDcnl  coopany. 
nUNO  OATt  The  appBcation  on  Form 
N-8F  was  filed  on  July  8, 1990. 


HIAIIIMO  ON  MOTIMATIOHOF  I 

An  order  granting  the  application  wfll  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  witfi  a 
copy  of  the  request,  personally  or  by 
mall.  Hearing  requests  riiould  be 
Kceived  by  the  SBC  by  5c30  pan.  en 
August  13, 1990  and  ahouki  be 
aeoompenied  by  yraof  of  service  on 
apfi'^tcuA,  in  Iha  loni  of  an  affidavit  or. 
for  lawyers,  a  oerlififiatB  of  service. 
Heark«  leqsests  shoahl  state  the  nature 
of  the  writer's  interest  te  reason  for 
the  request  and  the  issaes  contastsd. 
Persons  may  request  notifitatiott  of  a 
hearing  by  wti^  ta  tba  SEC's 
Secretary. 


:  Secretary,  SEC.  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicant  500  Boylston  Street  Boston. 
MA0211& 

FOR  FURTHKR  MFORMATKM  CONTACT! 

Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263,  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPfLEMINTARV  mTORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SECs  Public 
Reference  Branch  or  by  contacting  ttie 
SECs  commerdal  copier  at  (800)  231- 
3282  (in  Maryland  (301)  25»-4300). 

Applicant's  Representations 

~  1.  i^licant  is  a  Massachusetts 
business  trust  and  an  open-end  non- 
diversified  management  investment 
company  registered  under  the  Act  On 
Odober  19, 1963,  applicant  filed  a 
notification  of  registration  on  form  N-8A 
pursuant  to  section  8(a)  of  the  Act  On 
Ae  same  date,  applicant  filed  a 
registration  statement  on  Form  N-1 
under  the  Securities  Ad  of  1933.  The 
registration  statement  was  dedared 
effective  on  February  23, 1984. 
Applicant's  initial  public  offering 
commenced  on  February  29, 1984. 

2.  On  February  14, 1990,  applicant's 
board  of  trustees  authorized  Uie 
termination  of  applicant  pursuant  to 

i  9.2(a)(iil)  of  applicant's  dedaration  of 
trust  In  keeping  with  the  terms  of  that 
Section,  the  chairman  of  the  board  of 
trustees  provided  written  notice  of  the 
termination  of  the  shareholders.  No 
shareholder  authorization  was  required 
or  obtained  In  connection  with 
apphcant's  liquidation.  On  May  31, 1990, 
applicant  redeemed  all  outstanding 
shares  at  a  net  asset  value  of  $1.00  per 
share. 

3.  Pursuant  to  Massachusetts  law, 
applicant  filed  a  notice  of  termination 
with  the  Massachusetts  Secretary  of 
State  on  May  31. 1990. 

4.  The  expenses  incurred  bi 
connection  with  the  liquidation  and 
dissolution  were  borne  by  applicant's 
investment  adviser. 

5.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in.  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 


For  the  Cowmtsskm.  by  the  Diviskn  of 
Investment  Management  under  delagatsd 
authority. 

MafgarstlLMiftalaad. 

Deputy  Secretary. 

[PR  Do&  90-17227  Filed  7-29-80;  8:45  am] 
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[Relaasa  No.  IC-17S87i  911-2721] 

NELTax  Exampt  Bond  Fund,  inc^ 
Application 

July  13. 198a 

AOSNCV:  Securities  and  Exchange 
Commissfon  (SEC). 

action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Ad  of  1940  (the  1940  Ad"). 

AmjCANt:  NEL  Tax  Exempt  Bond  Fund. 
Inc. 

REUVANT 1040  ACT  MCTIONS:  Order 

requested  under  section  8(f)  of  the  1940 
Act 

tUMMARV  Of  AmJCATlON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FiUNO  DATC  The  application  was  filed 
March  26, 1990. 

HCARINO  OR  NOTIFICATION  OF  HCARMM: 

If  no  hearing  is  ordered,  the  applicatioo 
will  be  granted.  Any  hiterested  person 
may  request  a  hearhig  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  August  10, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the  SECs 
Secretary. 

ADORCSStt:  Secretary,  SEC  450  Fifth 
Street  NW^  Washington.  DC  20S49; 
Applicant  501  Boylston  Street  Boston. 
Massachusetts  02117. 


FOR  FURTMBR  MFORMATION  CONTACT 

Thomas  G.  Sieehan.  Staff  Attorney, 
(202)  272-7324,  or  Stephanie  M.  Monaco. 
Branch  Chief,  (202)  272-3022  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

ttlPFLEMENTARV  MFORHATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 


AppBcant's  Reprasentatkna 

1.  Applicant  registered  as  a 
diversified,  open-end  management 
investment  company  under  the  1940  Ad 
on  January  13, 1977. 

2.  On  January  13, 1977,  Applicant  filed 
a  registration  statement  under  the 
Securities  Ad  of  1933  to  register 
2,000,000  shares  of  common  stock, 
having  a  maximum  aggregate  offering  ' 
price  of  $20.000.00a  Applicant's 
registration  statement  became  effective 
on  March  18, 1977,  and  the  initial  pt&lic 
offering  commenced  on  or  about  tiiat 
date. 

3.  Applicant  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  Commonwealth  of  Massachusetts. 

4.  Applicant  sold  all  of  its  assets  to 

the  New  England  Tax  Exempt  Income 
Fund  (the  Tund"),  a  series  of  The  New 
England  Funds,  a  Massachusetts 
business  trust  (the  Trust"),  pursuant  to 
an  Agreement  and  Plan  of 
Reorganization  dated  January  7, 1987 
(the  "Flan").  Each  share  of  common 
stock  of  the  Applicant  was  converted 
into  one  share  of  the  Fund.  In  total 
15,150,417.636  shares  of  the  Fund  having 
a  value  of  $114,113,829  were  issued  to 
the  applicant's  shareholders  pursuant  to 
the  Plan  previously  adopted  on 
December  4, 1988  by  the  Applicant's 
shareholders. 

5.  Immediately  preceding  the 
reorganization,  the  ^plicant  had 
15,158,417.636  shares  of  common  stock 
outstanding,  total  net  value  of 
$114,113,829  and  a  per  share  net  asset 
value  of  $7.53. 

6.  Applicant  has  no  outstanding  assets 
except  its  name  and  its  status  as  a 
Massachusetts  corporation  and  a 
registered  investment  company. 
Applicant  has  no  outstanding  Uabilities. 

7.  Applicant,  to  the  best  of  its 
knowledge,  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

8.  Applicant  is  not  engaged,  nor  does 
it  propose  to  engage,  in  any  business 
activity  other  than  those  necessary  to 
wind  up  its  affairs.  The  Board  of 
Directors  of  tiie  Applicant  will  take  all 
action  necessary  to  terminate  the 
Applicant's  status  as  a  corporation 
pursuant  to  the  laws  of  the 
Commonwealth  of  Massachusetts. 

9.  Applicant  has  no  security  hdders. 
There  are  no  former  security  holders  of 
Applicant  to  whom  disbursements  in 
complete  Uqiudation  of  their  interests  in 
Applicant  have  not  been  made. 
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For  the  rnmmtotinn,  hy  tlMOiwiakM«f 
Investment  Muugement  pwmant  to 
delegated  uilhcdty. 
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ammer.  Secmitiesand  Exdiange 
ConmiMion  (**si{t»  ). 
action:  Notice  of  application  for 
deregistration  nndCT  lh«  Inveatment 
Ccmpany  Ad  of  WO  ("Act"). 

APnJCANT  Pinnacle  Government  Fund. 

Inc. 

wajfiun-  tMO  ACT  «ictkim»:  Section 

affl. 

SUMMARY  O^APmCATMNC  AppUcaol 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
PNJNO  DATE  The  application  on  Form 
N-ar  was  Sled  on  July  11. 1990. 
N^AMNQ  ON  NOrVKATION  or  NCAMNft 

Aa  order  granting  the  application  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persoos  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tin  SEC  by  5:30  p.m.  on 
August  11 199a  an^  sknikl  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  iawyoa,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
tte  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  tfie  SECs 
Secretary. 

ADONOtn:  SBC  Secretary,  Secxirities 
and  ExdHngB  Cowriaaion.  450  5tk 
Street  NW.  Waddngton.  DC  20Ma 
Applicant:  Pinnada  Govemmant  Pund. 
Inc..  183  East  Main  Street  Rocbestar. 
New  York  14001 


I  CONTACTS 
Barry  A.  MendeisoA.  Staff  Attorney,  at 
(20e)  504-2284  or  Joemy  N.  Rubenstein. 
Branch  Otief.  at  [2021  272-3023  (Diviaion 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

following  is  a  summary  of  the 
apyHcatkni.  The  complete  application  la 
avaaaUe  fara  fee  at  the  SECs  Public 
Refeseace  Branch  or  by  contactiiq  flie 
SBCa  cwiuaefclal  copier  at  (880)  231- 
.3282  [in  Maryland  (3D1)  258^430^. 


1.  Applicant  was  organized  aa  ■ 
corporation  under  the  laws  of  the  State 
of  Florida  on  July  9, 1980.  Applicant  has 
ceased  to  be  a  corporation  pursuant  to 
the  ffling  of  articles  of  dissolution  with 
the  State  of  Florida  on  March  14.  ig9a 

2.  Applicant  is  an  open-end, 
diversiffad  management  iovestment 
company.  Applicant  registered  under  the 
1940  Act  an  Inly  22. 1988.  Applicant  filed 
a  registration  statement  under  the 
Securities  Act  of  1933,  as  amended  on 
July  22, 1980.  The  registration  statement 
became  effective,  and  the  initial  public 
offering  of  applicant's  shares  began,  on 
August  20, 1980. 

y  On  October  10. 1989,  applicant's 
board  of  directors  unanimously 
approved  a  plan  of  reorganization  and 
liquidation  [the  "Plan*!.  Applicant's 
shareholders  approved  the  Plan  on 
Janaary  IB,  1900. 

4.  Pursuant  to  the  Flan,  on  January  31. 
199a  applicant  conveyed  all  of  its  assets 
and  liabilities  to  Trinity  Liquid  Assets 
Trust  (the  TrustH,  an  open-end, 
divcr^fied  management  investment 
company  organized  in  1982  aa  a 
Massachusetts  business  trust  ha 
exchange  for  this  conveyance,  applicant 
received  units  of  a  new  series  of  the 
Trust  known  as  the  "Pinnacle 
Government  Fund."  equal  in  number 
and  value  to  the  nombier  and  vahie  of 
shares  of  the  appHcant  outataiuling 
immediately  prior  to  the  reorganization. 
Applicant  thereafter  (fiatributed  pro  rata 
to  its  shareholders  the  units  received 
from  the  Trust  as  part  of  the 
reorganization.  No  brokerage 
commissions  were  paid  in  connection 
with  tfie  reorganization. 

5.  Upon  completion  of  the 
reorganization,  the  shareholders  (^  the 
applicant  becaaia  shareholders  of  the 
Pinnacle  Government  Fund  series  of  the 
Trust  in  a  tax-free  exchange. 

6.  Tlie  principal  purpose  of  the 
reoiganizalion  was  to  reduce  applicant's 
operating  expenses  by  reorganizing  it  as 
a  series  of  an  existing  investment 
conpany. 

7.  Expenses  relating  to  the 
reorganization,  in  the  approximate 
amount  of  tl4J0a  were  assumed  and 
paid  by  the  applicant. 

8.  As  of  the  date  of  the  application, 
applicant  had  no  assets,  liabilities,  or 
shareholders.  Applicant  is  not  a  party  to 
any  Utigatioa  or  adarinistrative 
proceeding.  Applicant  is  not  engaged  in. 
nor  does  it  propose  to  engage  in.  any 
basiaess  ectirities  oSier  dian  those 
necessary  for  the  winding  o^  of  its 
affairs. 


Per  iiB  Conaistfaja.  by  the  DMstoB  «f 
InvestatBl  Mansgwimnt.  unler  Magated 
autliorily. 

Margarat  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  90-17228  Hied  7-23-00;  MS  ai^ 
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PubOc  Utiltty  Hoktaa  Conpany  FHtag* 

July  13. 1990. 

Notice  is  hereby  given  that  the 
foQowiag  6Ung(sJ  has/have  been  made 
with  the  CcnmnissioB  pursuant  to 
provisions  of  the  Act  and  rales 
promulgated  hereunder.  All  interested 
persons  are  referred  to  the 
application(9)  and/or  declaration(8)  for 
complete  statements  of  the  propoaed 
tranaactioa(3)  sammarized  beloar.  T%e 
appUcatioo^s)  and/ or  declaration(sJ  and 
any  aaiendaients  thereto  is/are 
available  for  public  inspectioo  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application[8)  and/ or  dedaration(s) 
should  submit  their  views  in  writing  by 
August  6, 1990  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
dedarantfs)  at  the  addre««(ee)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shaD 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  %vill  be  notified  of  any  having, 
if  ordered,  aad  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applicatian(s)  and/ 
or  dedaration(s).  as  filed  or  as 
amended,  may  be  granted  and/ or 
permitted  to  become  effective. 

Northeast  Utiiiliea,  at  aL  <7»-7S44) 

Northeast  UtfliHes  ["tnT)'  • 
registered  holding  company.  Western 
Massachusetts  Electric  Company  and 
TTie  Quinndituk  Company,  aO  located  at 
174  Brush  Hill  Avenue.  West  Springfield, 
Maasadiusetts  01080,  The  Connecticut 
Light  and  Power  Company,  Northeast 
Utilities  Services  Company,  Northeast 
Nuclear  Energy  Company,  and  The 
Rocky  River  Realty  Company.  aU 
located  on  Selden  Street  Berlin. 
Connecticut  06037,  aad  Holyoka  Water 
Power  Company.  Canal  Street  Holyoke, 
Mnf»j^>""^>ta  niDdn.  eiihaidiariaa  of  NU 
("Applicants"),  have  filed  a  post- 
effective  amendment  to  their 
application-declaration  filed  under 


gadiMl  ri^rtii  y  Voi  ilL  Wo.  It2  /  Towday.  |iiy  84.  ft  / 


sectioM  aM.  7.  Sta).  la  aad  12(h)  d  Ae 
Act  and  ndes  4a,  45.  ani  lB(aKS| 
thereunder. 

By  prior  Commission  order,  dated 
November  18, 1988  (HCAR  No.  24750). 
the  Applicants  were  authorized,  fhtou^ 
December  31, 1990,  to  enter  into  short- 
term  borrowing  arrangements  in  the 
fonn  of  bank  notes  p'*^"""*  to  lines  of 
credit  and  revolvhig  credit  agreements 
and  oonnerdal  papec  open  account 
advances  by  NU  to  its  subsidiaries,  and 
the  continuation  af  a  aystea  naaey 
pool,  subject  to  stated  limits  on  the 
aggregate  amoant  of  sack  bouowings 
that  each  Applicant  could  undeitaka.  Bf 
supplemental  order  dated  February  8, 
1180  (HCAR  No.  25085).  Rocky  River 
was  authonzed  to  incaease  tlw 
aggregate  anoont  at  its  short-tena 
borrowing  from  tlS  miUion  to  $28 

nttlBOEA. 

The  Applicants  now  seek  to  nnend 
their  existing  abort-terra  boirowiqg 
authority  to  permit  Rocky  River  to 
increase  the  aggregate  amount  of  its 
short-term  borrowings  authorized 
through  December  31,  lOOa  from  $20 
million  to  $25  million.  The  proceeds  of 
the  sale  of  securittcs  wiB  ht  used  for 
constructions  costs  for  a  garage  complex 
located  in  Berlin,  Connecticut. 

New  England  Eoeigy  Incorporated,  mt  aL 
(70-7613) 

New  En^and  Electric  System 
("NKS").  a  registered  hoiding  company, 
its  fuel  subsidiary.  New  England  Energy 
Incoiporated  ("NEEI")  and  NEES' 
generation  and  transmission  subsidiary. 
New  England  Power  Company  ["NEP^, 
(together,  "Applicants"),  all  located  at 
25  Research  Drive,  Westborou^, 
Massachusetu,  01582,  have  filed  a  post- 
effective  amendment  to  their 
application-declaration  under  sections 
e(a),  7. 9(a).  10  aad  12(b)  of  the  Act  and 
rule  45  thereunder. 

By  prior  Commission  order  in  this 
matter  (HCAR  No.  24847,  March  29, 
1989],  NEEI  was  authorized  to  issue 
short-term  notes  to  refinance  its  existing 
short-term  bank  debt  in  connection  with 
its  oil  and  gas  exploration  program, 
consisthig  of  the  Old  Program  and  the 
New  Program  (HCAR  Na  23658,  April  a 
1985).  throu^  a  financing  arrangement 
with  a  syndicate  of  banks  led  by 
Citibank,  N  A,  as  Agent  (Xredit 
Agreement^  Tlie  G«dlt  Agreement 
provides  for  a  revolving  short-term 
credit  facility  of  up  to  $400  mfflion 
aggregate  piincipctl  amount  outstanding 
at  any  one  time,  which  would  reduce 
incrameatafir  to  180  adUioa  by 
Decembar  SI.  IBV.  and  temaiaate  on 
Daoember  ».  Mil.  NEa  also  has  *e 
option  to  furthar  zedaea  Iha  avaUblt 
facility.  In  ordar  to  aacuie  tmiigwings 


undar 


Ifai 


thatonaof  Aa 

between  ICB  aad  NEP  (HCAR  Na. 

23873,  Octobar  2&  1B8S)  aad  the  Gipttal 
Funds  AyeaiHit.  the  Lsaa  A«ReaHBt 
(both  aalhodxed  by  HCAR  N&  23858, 
April «.  1M6)  and  dM  Capital 

Maintenance  A«neMeni(HC^  No. 
23878.  October  22, 1985)  between  NEEI 
aad  NEEa  eo  diat  they  wfould  be  in 
effect  thicnv^MMt  the  tenn  of  the  Credit 
Agreement 

fSEI  now  propoaes  to  amend  die 
Credit  A^eement  to  delete  die  covenant 
that  NEEI  maintain  a  net  worth  of  not 
less  than  $90  million.  In  connection  with 
this  amendment  to  the  Credit 
Agreement  NEEI  aad  NEES  request 
autiiority  to  further  amend  the  Capital 
Funds  Agreement  and  Loan  Agreement 
to  redefine  die  amount  thatN^S  is 
committed  to  invest  in  NEETs  Old 
Program. 

Under  the  Capital  Funds  Agreement 
and  Loan  Agreement  NEES  is  currently 
authorized  to  invert  ap  to  $45  mHiaa  ia 
NEETs  Qki  PngFBm.  Hie  praposed 
aaendaeBts  to  die  Capilal  Fields 
Agreement  and  Loan  Agreement  woidd 
redefine  the  amount  that  NEES  is 
authorized  to  invest  in  NEEI  from  the 
current  amount  of  945  milfion  to  an 
amoairt  of  $45  milfioa.  pha  any  afler-tax 
loss  attributable  to  Ae  expensing  of 
interest  on  adcfitional  Old  Program 
borrowings  under  the  Credit  Agreement 
The  total  amount  of  additional  Old 
Program  borrowings  on  which  interest 
may  be  expensed  for  purposes  herein 
will  not  exceed  $17.208.080,  whidi 
equals  the  aadount  of  NEETs 
subonfinated  notes  payable  to  NSZS 
under  the  Capital  Funda  A^vement  as 
of  June  IS,  1900. 

"The  proposed  amendment  to  dje 
Credit  Agreement  %viy  provide  NEEI 
with  the  flexibility  to  either  maintain  or 
ledace  its  corrent  net  wordk  To  6w 
extent  NEEI  elects  to  tednoe  its  net 
wordi  tfaroB^  refireaent  of  OU 
Progran  auboK&iated  loans  to  NEES, 
NEEI  would  replaoe  the  s^Mrffinatod 
loans  from  NEBS  mUk  adifittottri  CM 
Pro9>aa  borrowings  ander  the  Credit 
Agreement  "Ae  interest  costs 
associated  wiA  theae  ad(Uttonri  OU 
Program  faoirowings  wedd  aa4  be 
inchided  under  NEETs  Fuel  Pindiase 
Contract  with  NBP.  Hnrefore,  the 
intoreeteatheee  borrowings  wobM  be 
included  as  a  coitent  expense  on  NEETs 
annual  iaci 


TECO  Eneigy.  Inc.  <7$-770B) 

TECO  Eneggr.  lac  {"VSOO  bergyl. 
702Noi«hftaiik]iafilnel.  Ttapa, 
Florida  iaeOL  a  Florida  cnpaiBltoa  and 

public-utility  holding  caa^aBiraxeapt 


froi „  

the  Act  piaaasait  to  Rak  t,  has  Med  an 

applicattoa  parsaaai  to  eeeOeas  •(aKC) 
andtOoflheAcsL 

TECO  Energy  preeendy  Ins  one 
wholly  owned  publto^ititttr  aabridlMy. 
Tan^M  Electric  Company  ('Tampa 
Electric'^,  a  Horida  coipocatioo  engaged 
in  ibx  generafiop.  transmisdon, 
distributton.  purchase  and  sale  of 
electricity.  Tampa  Electric  aanres  ever 
4S3UXX)  retail  customers  in  westem^ 
central  Flmida.  Hie  appHcatian  sedcs 
approval  for  TECO  Eneisy  to  acquire. 
dLncHy  or  incfirectly.  up  to  a  lOM 
interest  in  Hardee  Power  Partners 
Lindted  (Pardee  PoweO.  •  reoeaf^- 
formed  Florida  limited  partnetsUp  (bat 
is  presently  wholly  owned  by  two 
indirect  subsidiaries  <^1EC0  Emigj 
formed  for  this  purpose.  Hardee  Power 
was  oiganlzed  to  develop  a  proiaGt 
("Projecf)  con^tiBg  of  the  power 
resources  that  Hardee  Power  will  ase  to 
satisfy  its  obligatians  to  aefl  capacity 
and  energy  from  January  h  1M3  through 
December  31. 2012  to  Tampa  ElecUic 
and  to  Seminole  Electric  Coopetathra. 
Inc.  ("Seminole"),  aa  electric  feaecatton 
and  transmission  coapentive  that 
serves  ^ven  member  rval  electric 
cooperatives  ia  Florida.  SpedficaBy.  the 
Project  will  consist  of  (i)  Hie 
construction,  ownership  aad  operatiao 
of  a  286  megawatt  geaeratioa  facility 
(the  "Hardee  FadUty"),  (ii)  the  pvchaae 
by  Hardee  Power  {or  a  tea  year  period 
hegiaaing  with  the  coopletioa  of  tkt 
Haidee  Facility  of  ri^ts  to  the  output  of 
145  megawatts  of  opadty  of  an  existiag 
generating  unit  of  Tampa  Electric  (the 
"BB4  CapadtyT,  and  (iii)  an  eiqiected 
145  mrgaTfstt  appade  of  die  liardee 
Facility  to  r^aoe  tfn  BB4  Capacity  at 
the  end  of  die  tea  year  period,  it  la 
preaentty  antidpeted  that  Seminole  aad 
Tampa  Electric  wiU  purdmse  electric 
energy  from  te  planned  Hardee  Fadiity 
capacity  additton.  Tbe  Haidee  Fadiity 
will  he  locetod  on  a  Bito  adiaoeBt  to  the 
Taapa  Electito  eervice  territory  and  will 
be  direcUy  inlet  connected  arifli  the 
transniastoB  qratema  of  Tatopa  EiecMc 
system  aad  Seminoie.  Conslnictian  of 
die  Hwdee  Fadl^  is  achedUl^to 
bpgin  in  1980  and  connnerciel  operation 
is  schedided  to  oocnr  on  Janaaiy  1.  tan. 

it  is  psesendy  antidpatod  fbot  dw 
Haidee  Facility  nriM  be  ftoeaoed  oa  a 
projed  finaaoe  baeia,  consMng  of 
interim  financing  by  a  construction  lean 
and  loi^teiiB  finandng  fbHewhig 
conaeicial  operatloB.  At  the  teekog- 
tena  flnaming  oooara.  It  is  aaMdpetod 
that  lEOO  Baaigy  wil  aiake  aaMiecft 
equity  coutiibatioa  to  Hardee  Weweraf 
appeaximatoty  SOU  of  fte  ooM  ^Haeaee 
EacOtiae.  Such  coat  is  ai^ectod  to  %e 
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approximately  $200  million.  It  is  also 
antidpated  that  TECO  Energy  will 
goarantee  repayment  of  the  constraction 
loan  bat  wiU  not  guarantee  repayment  of 
the  long-term  finandng. 

Ganaral  PubUc  UtiUtiea  Cocp^  at  aL  (7»- 

77S«) 

General  Public  Utilities  Corporation 
("GPIT).  100  Interpace  Paricway. 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  and  its 
wholly  owned  subsidiary  company,  GPU 
Nuclear  Corporation  ("GPUN"),  One 
Upper  Pond  Road.  Parsippany,  New 
Jersey  07054.  have  filed  an  application- 
declaration  under  sections  6(a),  7. 9(a), 
la  12(b)  and  13(b)  of  the  Act  and  Rules 
45, 90  and  91  thereunder. 

By  order  dated  September  5, 1980 
(HCAR  Na  21708),  GPU  was  authorized 
to  organize  GFUN  as  a  service  company 
subsidiaTy  responsible  for  providing 
safe  operation,  maintenance, 
rehabuitation,  design,  constructioa 
start-up  and  testing  of  all  nuclear 
generating  facilities  owned  by  GPU 
system  companies,  and  related  research 
and  development 

In  response  to  an  invitation  issued  by 
Westin^ouse  Electric  Corporation 
C^estfaighoose"),  dated  April  IZ  lOOa 
GPUN  has  submitted  a  proposal  to 
provide  radiological  decontamination 
and  asbestos  removal  services 
("Contract  Services")  st  the  Idaho  Falls 
Naval  Reactor  Facility  ("NRF"),  for  an 
initial  period  of  one  year  with  options  to 
renew  for  du«e  succeeding  one  year 
periods,  on  a  cost  plus  fixed  fee  basis. 
The  NRF  site  is  operated  by 
Westinghouse  for  the  United  States 
Department  of  Ener^  ("DOE^). 

GPUN  has  also  submitted  a  proposal 
to  provide  Contract  Services  at  the 
Knolls  Atomic  Power  Laboratory 
("KAPL"),  in  response  to  an  invitation 
issued  May  7, 1990.  by  the  General 
Electric  Company  ("GE")  which 
operates  KAPL  for  DOE.  This  proposal 
is  for  services  for  an  initial  two  year 
period  with  an  optional  two  year  period, 
on  a  cost  plus  fixed  fee  basis. 

In  the  event  GPUN  is  selected  as  the 
contractor  for  either  or  both  of  the 
projects,  GFUN  proposes  to  form  a  new 
subsidiary  company  ("NewCo**)  which 
shall  provide  the  Contract  Services. 
GPUN  also  proposes  to  provide  certain 
services,  including  accounting  and  other 
administrative  services,  to  NewCo,  at 
cost 

It  is  further  proposed  that  (1)  NewCo 
issue  and  aell,  and  GPUN  acquire,  100 
shares  of  NewCo  common  stock,  for  a 
total  purchase  price  of  $100;  and  (2) 
NewCo  fund  this  cost  of  providing 
Contract  Services  by  borrowing,  from 
time-to-time,  through  December  31. 1902, 


for  terms  not  exceeding  270  days,  an 
amount  not  to  exceed  an  aggregate  of  $1 
million  outstanding  at  any  time  either 
from  banks  (v  6t>m  GPU,  such 
bonowings  to  be  evidenced  by  the 
issuance  of  notes.  The  continuing 
services  which  GPUN,  and  its  subsidiary 
companies,  will  provide  to  its  affiliated 
companies  involving  radiological 
decontamination  and  asbestos  removal 
services  will  be  at  least  three  times  the 
expected  level  of  services  GPUN,  and  its 
subsidiary  companies,  would  be 
providing  to  Westinghouse.  GE,  NRF 
and  KAPL 

For  the  Commiuion.  by  tlie  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc  90-17190  Filed  7-23-00;  8:45  am] 
HJJNQ  coos  SSIS-SMI 


[Fla  Na  1-8374] 

laauar  Daliating;  Application  To 
Withdraw  From  Uattng;  Financial  Nawa 
Notwork.  Inc.  Common  Stock,  No  Par 
VahM 

July  1&  199a 

Financial  News  Network,  (Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Conmiission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d]  promulgated  thereimder  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
Boston  Stock  Exchange  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company's  Common  Stock  is  also 
listed  on  the  Naticmal  Association  of 
Securities  Dealers  Automated  Quotation 
System/National  Market  System 
(NASDAQ/NMS).  The  Company  finds  it 
to  be  unduly  burdensome  and  costiy  to 
be  listed  on  both  exchanges. 

Any  interested  person  may,  on  or 
before  August  8. 1990.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington.  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it  «vill 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 
(ooadian  G.  Kats. 
Secretary. 
[FR  Doc.  90-17231  Filed  7-23-90;  8:45  am) 


SMALL  BUSINESS  AOyiNISTRATION 

[Ucansa  Na  02/02-0509 

sue  Capltai  Corp,;  Surrandar  Of 
Ucanaa 

Notice  is  hereby  given  that  pursuant 
to  S  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investinent  Companies  (13  CFR  107.105 
(1990)),  SLK  Capital  Corporation.  115 
fttjadway.  New  York,  New  York  10006, 
incorporated  under  the  laws  of  the  State 
of  New  York  has  surrendered  its  License 
No.  02/02-0509  issued  by  Uie  SBA  on 
January  27, 1988. 

SLK  Capital  Corporation  has  complied 
with  all  conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the  above- 
cited  Regulation,  the  license  of  SLK 
Capital  Corporation  is  hereby  accepted 
and  it  is  no  longer  licensed  to  operate  as 
a  Small  Business  Investment  Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  July  17, 1990. 
Bernard  Kulilc 

Associate  Administrator  for  Investment 
[FR  Doc  90-17252  Filed  7-23-flO;  8:45  am] 
■HjjNQ  coot  seis-«i-« 


Raglon  I  Adviaory  Council  Maating 

The  U.S.  Small  Business 
Administration.  Region  I  Advisory 
Council  located  in  the  geographical  area 
of  Hartford,  will  hold  a  public  meeting 
at  8  a.m.,  on  Monday.  August  6, 1990.  at 
the  Days  Inn,  900  East  Main  Street 
Meriden.  Connecticut  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Michael  P.  McHale,  District  Director. 
U.S.  Small  Business  Administration.  330 
Main  Street  Hartford.  Connecticut 
06106,  phone  (203)  24(M67a 


iMmMLHmuk, 

Dkaetor.  OfpoeofAdvisaiyComadls. 

[FRDoc  m47ZS»  Fle4  7-0-88;  «:45  am] 


[  ApptteaHaa  4la  •4/04-S2M] 

FJC  Growth  Capital  Coip4  Nottoa  Of 
AppDcaHon  for  Ucanaa  to  Oparala  aa 
a  SmaB  Bualnoaa  Invaatmant  Company 

An  application  for  a  license  to  operate 
a  small  busfaiees  investinent  company 
(SBIQ  under  Ae  provMoBS  of  sectioB 
301(dl  of  the  SmiA  Business  Investraent 
Act  of  1988.  as  amended  (AcQ  (15  USH 
861  et  ee?.)  has  been  filed  by  FJC 
Grow*  Capltd  Corp.  (Applicant).  6726 
Odyssey  Drive,  Cmwnings  Reeeardi 
Park  West  Huntsvflle.  AL  35606,  wiA 
the  Smdl  Business  Adnrinistration 
(SBA)  pwrmiaBt  <o  IS  <SR  107.102 11989). 

"Hie  proposed  officers,  directors,  and 
owner  of  *e  Applicant  are  as  foflowr 


Witliam  B.  NooPa 

1210  Stonetwrat, 

Huntsvilla,  AL  35801. 
Francisco  J.  Cottazo. 

S709  Crinar  Road. 

HamMto.  M.  85801 
Franolsoo  L  Ceinc), 

10037  WiHow  Cova 

Rd.  Huntsvilte,  AL 

3SB03. 
Carman  A.  Coilazo, 

STOaCSaarltoaS. 

Hunlv^lto,  AL3S802. 
COLSA.  Inc.,  6726 

O^nay  Mwa, 

lM.  38888. 


100% 


tkeieaamibHiBeas:   . 
character  of  Ihapaopaaad^^^^- 
management  and  the  profaaUity  tf 
successfid  apecatioaa  af  the  appttcant 
under  ^leir  management  iwdnding 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 
Notice  is  ho^  given  that  aof  penon 

may,  no  later  than  30  dafs  bom  Ifaa  dale 
of  publication  of  this  Notice,  submit 
written  oonaneBts  oa  the  proposed 
Applicant  Any  such  communication 
should  be  addressed  to  the  Associate 
Administrator  ior  Investinent  SmaB 
Business  Admfaastretian.  1441 L  Stiset 
NW..  Washington.  DC  20416. 

A  copy  cl  the  Notice  wiH  be  published 
in  a  newspaper  of  general  ciiculattoB  in 
the  HaatsviUe,  Alabama  aiea. 
(Catkkie  of  Fadetal  Osmeatic  AssistaBce 
FtacnBNa  584)11.  BrndlBua 
Investment  Corapanies) 

Dated:  )i4ytt.  MM- 


Air 

Subject-  TCI  (USAA»  TeiritoriesJ 

Resolutions  R-1  toR-5 
Proposed  Effecthm  Date:  October  1. 1990 

Dodcal  NandMR  <7IMi 

Date  filed:  July  9.  M0O 

PartiBB:  Mrmhfw  of  the  International 

Air  Transport  Association 
Subject:  TCI  (except  USA/US 

Territories]  Resolutions  R-1  to  S-6 
Proposed  ^active  Date:  October  L 1990 

DodietNumhar< 


Associate  Administrator^  feveaftnant 
[FR  Ooc.  »-t72Sl  ?Bed  7-2*48;  ft46  an^ 
SNJJNaCODtl 


The  Applicant  proposes  to  bepa 
operations  with  a  oaprtaliiiatioB  of 
$1,000,000  and  wiU  ba  a  source  af  eqmty 
capital  and  ki^erra  loan  funds  for 
quaiified  asiaU  iMsiness  oonoema. 

The  Aiqdicant  intends  to  eendnct  its 
business  priamdy  in  the  State  of 
Alabann. 

As  a  saiull  biisinrn  Investment 
company  under  aectkm  301^)  af  the 
Act.  the  Applieaat  has  been  organitwd 
and  diartoed  soldy  fer  die  purpose  of 
performing  tiie  functions  and  ooodaeting 
the  activities  ooateaiplated  imder  die 
Act  and  wtU  provide  aaeistance  solely  to 
small  CQBceras  which  wiU  coatribate  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
firee  enterprise  aystnn  is  hampered 
because  of  social  at  economic 
disadvantafes. 

Meters  involved  ia  SfiA's 
consideratian  of  the  appkcataoa  indade 


Date  filed:  July  9. 19B0 

Parties:  Members  of  the  brtemationaJ 

Air  Transport  Asaodatiaa 
Subject-  TC23  (To/From  US  Territories) 

Expedited  Resolutions  R-1 1o  R-« 
Proposed  Effective  Dote:  August  1 1990 

Docket  Number ' 


DEPARTIIENT  OF  TRANSPORTATKM 

AvlaillonProcaadinga:  Agraomartta 
Flad  Ourtng  thaWaolt  Ended  July  13. 
1M0 

The  blowing  AfinemeiUs  weee  iSed 
avith  ttie  Department  of  Transportation 
under  the  provisions  of  49  U.S£I.  412 
and  414.  Answers  may  be  filed  witinn  21 
days  of  date  of  filing. 

Docket  Numban  47044  I 

ZTate /Sled:  My  fl.  1909 

PartieK  Menbets  af  the  international 

^Ur  Transport  Aaeaciatian 
SubiectTCa  Rates  0072  dated  June  !«. 

1990— Rales  T^les 
Proposed  Effectiwe  Date:  October  1. 1990 

Docket  Nunfbac  47045 

Date  filed-  July  9. 1900 

Parties:  Members  of  the  international 

Air  Transport  Association 
Subject-  TC3  (To/Prom  US  Territories) 

Resohitions  R-4  to  R-5 
Proposed  Effective  Date:  October  1, 1990 

Docket  Numben  47D46 

Date  filed:  jnly  «.  1890 

Portia:  Jdembers  of  flw  International 

Air  Transport  Asaaciation 
Subject  TC2S  (except  To/n«n  US 

Territories)  Expected  Resotattous 
Proposed  Effective  Date:  fMftKA.'l,\^M 

Docket  Numben  47047 

Date  filed:  \tAft.' 


Date  fiiedidrB.  van 

Parties:  Meaihars  of  the  interna  tioaai 

Air  Tnaapert  Asaociatian 
Su^yec^  TCS  EKpediled  ilesefaifians 
Pnpoaed  Effective  Date:  Aa^ssi-umo 

Phyllis  T.Kayiac 

Qiief,  DocxoBmstarySanrias  OiwiMkm. 

[FR  Doc.  90-17188  Wad  T-a»-8e;  a«  a«| 


Aii^lieatlona  for  CortHtealaB  Of  PuMe 


Foreign  Air  Camar  Fanmts  Flad  Itadar 
Subpart  Q  During  tlM  Waak  Ended  July 
13,1990   . 

The  fcUf  iriiig  appUr*'**'^'**  *^ 
certificates  of  public  csanrBBaenoe  nd 


weie  filed  under  aubpart  Q  of  the 
Department  <d  Traasportaticn's 
Ftooednral  Segulatioas  (See  14  CFK 
302.1701  et  seq.}.  The  due  date  ior 
answers,  coofomiiag  appliration.  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  B»y  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  fmdter  proceefings. 

Dodtft  Number  47049 

Date  fikitfaif  9, 1990. 

Due  DatefrAaamen.  ConforauBg 
Applioatioos,  arMotioo  to  Modiff 
&»pK:Aavist  8,1990. 

Descripdao:  AppUcatioa  of  De^t^Ajr 
Lines,  Inc.  pursuant  ta  section  4(a  af  ne 
Act  and  subpart  Q  of  te  Regidationa. 
applies  lor  a  new  or  aiseaded  certificate 
of  pablic  convaoieBce  and  necessity  to 
permit  Delta  to  provide  air 


jjaAIIAVA  ''100  i::'i 
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transportation  between  Atlanta.  Georgia 
and  Madrid  and  Barcelona.  Spain. 

nockat  Number  47050 

Date  filed:  ]\}ly  9, 1930. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  6, 1990. 

Description:  Application  of  Delta  Air 
Lines,  Inc..  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations. 
an>Iles  for  a  new  or  amended  certificate 
of  public  convenience  end  necessity  to 
permit  Delta  to  provide  air 
transportation  between  Orlando.  Florida 
and  Mexico  Qty,  Mexico. 

Docket  Number  47K1 

Dote ///erf:  July  9. 199a 

Dve  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  6, 1990. 

Description:  Application  of  Delta  Air 
Lines.  Inc  pursuant  to  sectoin  401  of  the 
Act  and  subpart  Q  of  the  Regulations 
applies  for  a  new  or  amended  certificate 
(rf  public  convenience  and  necessity  to 
permit  Delta  to  provide  air 
transportation  between  Atlanta.  Georgia 
and  Manchester,  England. 

Docket  Number  47BSt 

.  Date  filed:  July  12. 199a 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  9. 199a 

Description:  Application  of 
Transportes  Aereos  Bolivianos  pursuant 
to  section  402  of  the  Act  and  subpart  Q 
of  the  Regulations,  requests  renewal  of 
its  foreign  air  carrier  permit  authorizing 
non-scheduled  cargo  service  between  a 
point  or  points  in  Bolivia;  the 
intermediate  points  Lima,  Peru:  Caracas. 
Venezuela:  Panama  City,  Panama:  and 
the  co-terminal  points  Miami.  Florida 
and  Houston.  Texas. 

Docket  Number  47M2 

Date  filed:  July  13, 199a 

Due  Date  for  Answers,  Conforming 
Af^Ucations,  or  Motion  to  Modify 
Scope:  August  la  199a 

Description:  Application  of  Tower 
Air.  Inc.  pursuant  to  section  401  of  die 
Act  and  subpart  Q  of  the  Regulations, 
applies  for  an  amendment  to  its 
certificate  of  public  convenience  and 
necessity  for  Route  401,  authorizing  it  to 
engage  in  scheduled  foreign  air 
transportation  of  passengers,  property  * 
and  mail  between  New  York.  New  York 
and  Miami.  Florida,  on  the  one  hand, 
and  Gothenburg,  Sweden,  on  the  other 


hand,  and  to  integrate  this  service  with 
its  other  operations  on  Route  401. 
PhyDtoT.Kqrlor. 

Chief,  Documentary  Services  Division. 
[PR  Do&  90-17170  Filed  7-23-90;  8:45  am] 


Natiorai  Highway  Traffic  Safety 
AdrnMatratlon 

DwHal  of  llotor  Vahida  Daf act  Petition 

This  notice  sets  forth  the  reasons  for 
denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Safety  Act  of  1966,  as  amended  (15 
U.S.Cl381efse9.). 

On  April  11, 19ga  Mr.  Leonard  T. 
Skreba  petitioned  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
requesting  that  a  Manufacturer's  Defect 
Investigation  be  conducted  of  alleged 
rear  window  hinge  failures  and  resultant 
"falling  ofi"  of  the  attached  windows 
form  1988  to  1991  General  Motors  (CM 
S-10  Blazers  and  S-15  Jimmys. 

The  petitioner  alleges  that  one  or  both 
of  the  hinges  that  secure  the  rear  liftgate 
glass  to  the  body  can  separate  during 
vehicle  operation.  This  is  allegedly 
caused  by  the  hinge-pin  working  its  way 
out  of  the  hinge  and  allowing  the  hinge 
to  come  apart  The  petitioner  further 
alleges  that  this  allows  the  glass  to  fall 
from  the  vehicle  and  into  the  path  of  any 
oncoming  traffic  causing  a  safety  hazard 
to  these  drivers,  as  well  as  distracting 
the  driver  of  the  vehicle  subject  to  the 
failure. 

The  subject  vehicles  can  be  opened  in 
the  rear  to  afford  entry  into  the  rear 
cargo  area  to  carry  large  items.  To 
accomplish  this,  the  vehicles  have 
tailgates  like  a  pick-up  truck  that  opens 
downward.  This  opens  the  lower  half  of 
the  rear  opening  of  the  enclosed  cargo 
bed.  To  cover  the  upper  half  of  this  rear 
opening,  the  vehicles  are  equipped  with 
a  glass  door  (liftgate]  that  is  seoired  by 
two  hinges  located  along  the  top  edge. 
This  glass  liftgate  opens  upward  and 
two  support  tubes  hold  it  in  this  position 
for  loading  and  unloading. 

The  only  failure  report  received  by 
NHTSA  is  the  complaint  from  the 
petitioner.  GM  reported  three  additional 
owner  complaints  and  two  field  service 
reports  involving  nine  additional 
vehicles  for  a  total  of  six  complaints 
involving  13  vehicles  for  a  total  of  six 
complaints  involving  13  vehicles.  GM 
also  reports  that  since  this  hinge  has 
been  used  since  the  subject  models  were 
introduced  in  1983,  they  also  searched 
for  complaints  on  these  earlier  models 
and  no  complaints  were  located. 


The  GM  owner's  manual  advises  the 
owner  not  to  drive  with  the  rear  glass 
liftgate  open.  GM  points  out  that  even  if 
the  Uftgate  is  open  it  is  unlikely  to  fall 
ofL  as  the  rear  liftgate  is  attached  with 
two  hinges,  two  tube  supports,  and  the 
latch  assembly.  There  are  no  reports, 
including  that  of  the  petitioner,  where 
the  rear  liftgate  totally  separated  from 
the  vehicle.  In  all  reported  cases,  the 
window  was  retained  to  the  vehicle 
either  by  the  remaining  hinge  or  the  tube 
supports. 

Based  on  the  extremely  low  number  of 
reports  and  the  lack  of  any  reported 
accidents  or  injuries,  there  does  not 
appear  to  be  a  reasonable  possibility 
that  an  order  concerning  the  notification 
and  remedy  of  a  safety-related  defect  in 
relation  to  the  alleged  rear  liftgate  hinge 
failures  would  be  issued  at  the 
conclusion  of  an  investigation.  Since  no 
evidence  of  a  safety -related  defect  trend 
was  discovered,  further  commitment  of 
resources  to  determine  whether  such  a 
trend  may  exist  does  not  appear  to  be 
warranted.  Therefore,  the  petition  is 
denied. 

Authority:  Se&  124.  Pub.  L  9»^92;  88  Stal. 
1470  (15  U.S.C  1410a);  delegations  of 
autiiority  at  49  CFR  1.50  and  501.8. 

ksued  on  ]uly  18, 199a 
Ceoffe  L  Reagi*. 

Associate  Administratt^  for  Enforcement 
[FR  Doc  90-17in  Filed  7-23-90;  8:45  ami 
MUNO  coos  4S10-a»-« 


DEPARTMENT  OF  THE  TREASURY 

Put>lic  InformatkMi  CoOactkNi 
Raquiramanta  Submlttad  to  0MB  for 
Raviaw 

Date:  July  18, 199a 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number:  1545-0004. 
Form  Number.  SS-8. 
Type  of  Review:  Extension. 
Title:  Determination  of  Employee 
Work  Status  for  Purposes  of  Federal 


Employment  Taxes  and  Income  Tax 
Withholding. 

Oescnp/ion:  This  form  is  used  by 
employers  and  workers  to  furnish 
information  to  IRS  in  order  to  obtain  a 
determination  as  to  whether  a  worker  is 
an  employee  for  purposes  of  Federal 
Employment  taxes  and  income  tax 
withholding.  IRS  uses  the  information  on 
Form  SS-8  to  make  the  determination. 

Respondents:  Individuals  or 
households.  State  or  local  governments, 
Farms,  Businesses  or  other  for-profit. 
Federal  agencies  or  employees.  Non- 
profit institutions,  SmaU  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
&000. 
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Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping:  34  hours.  41  minutes. 

Learning  about  the  law  or  the  form:  6 
minutes. 

Preparing  and  sending  ihe  form  to  ERS: 
40  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  283,520  hours. 

OMB  Number  1545-0704. 

Form  Number:  5471,  Schedules  M.  N, 
and  O. 

Type  of  Review:  Revision. 

Title:  Information  Return  of  U.S. 
Persons  With  Respect  to  Certain  Foreign 
CorpcHations. 


Description:  Form  5471  and  related 
sdiedules  are  used  by  U.S.  persons  that 
have  an  interest  in  a  foreign  corporation. 
The  form  is  used  to  report  income  from 
the  foreign  corporation.  The  form  and 
schedules  are  used  to  satisfy  the 
reporting  requirements  of  sections  0035, 
6038,  and  6046  and  the  regulations 
thereunder  pertaining  to  the 
involvement  of  U.S.  persons  with  certain 
foreign  corporations. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
88,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 


Fonti 


5471. 


SciLM.. 
SCIV.N.. 
Sch.0. 


Recordkeeping 


7B  hrt..  17  mins.. 
.  23  hrs..  55  mms... 

9  hra..  S  mint 

10  hra..  31  mins-. 


Le«r*)g  about  the  law  or  the  term 


23  hra.,  43  mint.. 

18  mins 

3  hrs.,  S3  mine. 
12mins — 


J- 


Praparing  and  tentSng  «w  femitoira 


30  hra..  48 
42  ninft. 
4hra.,l1 
23  mint. 


Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  6,638.695  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer 
[FR  Doc.  90-17179  Filed  7-23-90.  8:45  am) 
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Public  Information  CollactkMi 
Raquiramanta  Submitted  to  OMB  for 
Review 

Date:  July  18, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infomration  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number  New. 


Form  Number  None. 

Type  of  Review:  New  Collection. 

Title:  Registered  Banks  Survey. 

Description:  The  survey  will  be  used 
to  assist  the  OCC  in  evaluating  whether 
changes  slrauld  be  made  in  the  present 
regualtions  and/or  the  types  of  changes 
which  may  be  appropriate. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
60. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  One  time 
only. 

Estimated  Total  Reporting  Burden:  60 
houn. 

Clearance  Officer  John  Ference  (202) 
447-1177,  Comptroller  of  the  Currency. 
5th  Floor,  L'Enfant  Plaza.  Washington, 
DC  20219. 

OMB  Reviewer  Gary  Waxman  (202) 
395-7340.  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Louis  K.  HoDaod, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  90-17180  Filed  7-23-Oa  8:45  am] 

BUXINO  coos  4t10-3>-M 


Public  Information  Cdiaction 
Raquiramanta  Submlttad  to  OMB  for 
Raviaw 

Dated:  July  18, 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW„ 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0139. 

Form  Number  IRS  Form  2106. 

Type  of  Review:  Revision. 

Title:  Employee  Business  Expenses. 

Description:  Internal  Revenue  Code 
section  62  allows  employees  to  deduct 
their  business  expenses  to  the  extent  of 
reimbursement  in  computing  Adjusted 
Gross  Income.  Expenses  in  excess  of 
reimbursements  are  allowed  as  an 
itemized  deduction.  Unreimbursed 
meals  and  entertainment  are  allowed  to 
the  extent  of  80%  of  the  expense.  Form 
2106  is  used  to  figure  these  expenses. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5.797,75a 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeping: 

Recordkeeping:  1  hour.  38  minutes. 

Learning  about  the  law  or  the  form:  18 
minutes. 

Preparing  the  form:  1  hour,  14  minutes. 

Copying,  assembling,  and  sending  the 
form  to  IRS:  42  minutes. 
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n^quency  of  Baapoiue:  AmtoM&f. 
Ettminated  Total  Reporting/ 
Racordkeeping  Burden:  19,801,399  boon. 

CMS  Mun^er  1546-0183 

Pom  Number.  IRS  Fona  4072. 

Type  of  Review:  l^Kiaa^oa. 

Title:  Tax  on  Lamp-Sam  Distributions. 

Description:  htemal  Revenue  Code 
section  ioUe]  aOowt  taxpayers  to 
compute  a  separate  tax  on  a  lump-sum 
distribution  from  a  qualified  retirement 
plan.  Form  4972  is  used  to  correctly 
figure  that  tax.  The  data  is  used  to  verify 
the  correctness  of  the  separate  tax 
Form  4972  is  also  used  to  make  the 
special  20%  capital  gain  election 
attributable  to  pre-1974  partidpatioa 
bom  the  lump-sum  distribution 

Resondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  790,000. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeping: 

Recordkeeping:  33  minutes. 

Learning  about  the  law  or  the  form:  25 
minutes. 

Preparing  the  form:  1  hour.  44  minutes. 

Copying,  assembling,  and  sending  the 
form  to  IRS:  35  minutes. 

Frequency  of  Response:  Quarterly. 

Estminated  Total  Recordingkeeping/ 
Reporting  Burden:  2,501^00  hours. 

OMB  Number.  1545-0602 

Form  Number  IRS  Form  8257. 

Type  of  Review:  Extension. 

Title:  Documentation  of  State  Data. 

Description:  Internal  Revenue  Code 
section  6103(d)  provides  for  the 
exchange  of  Federal/State  information 
for  tax  administration.  The  form  will 
provide  an  effective,  efficient  and 
uniiorm  method  for  the  Service  to 
determine  what  state  records  are 
available  that  may  be  used  by  the 
Service  in  its  compliance  programs.  Use 
of  the  fonn  will  also  conserve  resoorces 
and  avoid  duplication  of  effort 

Respondents:  State  or  local 
governments. 

Estimated  Number  of  Respondents: 

loooa 

Estimated  Burden  Hours  Per 
Respondent  4  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
40,000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
836  4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Vfilo  Stmderhauf 
(202)  395-«880,  Office  of  Mana^ment 


and  Budget  room  3001,  New  Executive 

Office  Buildii«  Washington.  Dc  20603. 

LoiilLllolairf. 

Departemnkd  Reports.  Management  Officer. 

(PR  Do&  90-17180  FUed  7-23-40;  8^15  am) 


Dapartnwntal  OffiOM 

Privacy  Act  of  1974;  N«w  Syitom  of 
Records 


:  Departmental  Offices.  Teasury. 
action:  Notice  of  Proposed  New  System 
of  Records. 


:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1074. 
as  amended.  5  U.S.C  552a,  the 
Department  of  the  Treasury  gives  notice 
of  a  new  proposed  system  of  records, 
die  FinCEN  Data  Base.  Treasury/DO 
.20a  The  purpose  of  this  system  of 
records  is  to  implement  a  law 
enf<m:ement  data  base  containing 
records  with  identifying  and  other 
relevent  information  on  individuals  in 
subject  files  and  investigative/ 
intelligence  reports  used  by  the 
Financial  Crimes  Enforcement  Network 
("FmCENT. 

OATU:  Comments  must  be  received  no 
later  than  August  23,  1900l  The  proposed 
system  of  records  will  be  effective  on  or 
before  September  24. 1990,  unless  the 
Department  of  the  Treasury  receives 
comments  on  the  system  of  records 
which  would  result  in  a  contrary 
determination. 

AOONESSes:  Please  submit  comments  to 
Department  of  the  Treasury,  Office  of 
the  Deputy  Assistant  Secretary  (Law 
Enforcement),  Room  433a  1500 
Pennsylvania  Avenue  NW..  Washington, 
E)C  20220.  Persons  wishing  to  review  the 
comments  should  make  an  appointment 
with  the  Office  of  the  Deputy  Assistant 
Secretary  (Law  Enforcement)  at  566- 
5054. 


FOM  niRTHUI  IWrOIMIATlOW  CONTACT: 

Stephen  R.  KroU.  Chief  Counsel 
Financial  Crimes  Enforcement  Network. 
3833  North  Fairfax  Drive.  Arlington.  VA, 
22203,  (202)  235-0520. 

fUPMAMNTAHY  mfonmatiom:  By 
Treasury  Department  Order  No.  105-08, 
issued  on  April  25, 1900,  the  Secretary  of 
the  Treasxiry  established  the  Office  of 
the  Director.  Financial  Chmea 
Enforcement  Network  ('TinCBN").  in  the 
Office  of  the  Assistant  Secretary 
(Enforcement).  FinCEN's  mission  is  to 
provide  a  govemmentwide,  multisoorce 
intelligence  and  analytical  network  in 
support  of  the  detection,  investigation, 
and  prosecntion  of  domestic  and 
international  money  laundering  and 


other  financial  crimes  by  Federal  State, 
local,  and  foreign  law  enforcement 
agencies. 

Among  FinCEN's  principal 
responsibilities  are  (1)  to  maintain  a 
govemmentwide  data  access  service, 
witi)  access,  in  accordance  with  legal 
requirements,  to  (A)  information 
collected  by  Treasury,  including  report 
information  filed  under  the  Baric 
Secrecy  Act  and  section  00501  of  the 
Internal  Revenue  Code;  (B)  information 
regarding  national  and  international 
currency  flows;  (C)  other  records  and 
data  maintained  by  other  Federal  State, 
local  and  foreign  agencies,  including 
financial  and  other  records  developled  in 
specific  cases;  and  (D)  other  privately 
and  publicly  available  information;  and 
(2)  to  analyze  and  disseminate  the 
available  data  to  (A)  identify  possible 
criminal  targets  to  appropriate  Federal 
State,  local  and  foreign  law 
enforcement  agencies;  (B)  support 
ongoing  criminal  financial  investigations 
and  prosecutions  and  related 
proceedings,  including  civil  and  criminal 
tax  forfeiture  proceedings;  (C)  identify 
possible  instances  of  non-compliance 
with  the  Bank  Secrecy  Act  to  Federal 
agencies  with  delegated  responsibilify 
for  Bank  Secrecy  Act  compliance;  (D) 
evaluate  and  recommend  possible  uses 
of  special  currency  reporting  under  31 
U.SC  5328;  and  (E)  determine  emerging 
trends  and  methods  in  money 
laundering  and  other  financial  crimes. 

FinCEN  seeks  to  establish  and 
maintain  the  proposed  new  system  of 
records  as  the  sole  feasible  means  to 
perform  these  responsibilities.  FinCEN 
will  maintain  these  records  to  further 
the  Government's  investigative, 
intelligence,  interdiction,  enforcement 
and  prosecution  efforts  through  the 
collation,  analysis  and  dissemination  of 
investigative,  intelligence,  and 
enforcement  data.  Since  the  system  of 
records  will  include  subject  files  and 
investigative/intelligence  reports,  which 
will  necessarily  be  retrieved  by  personal 
identifier,  the  Privacy  Act  of  1974,  as 
amended.  5  U.S.C  552a,  requires  the 
Department  of  the  Treasury  to  give 
general  notice  and  seek  public 
comments. 

In  a  separate  publication,  the 
Department  of  the  Treasury  is  also 
giving  public  notice  of  a  proposed  rule  to 
exempt  this  system  of  records  from 
certain  provisions  of  5  U.S.C  552a 
pursuant  to  subsections  (])(2).  (k)(l).  and 
(k](2]  of  the  same  sectioa 

TrMaury/OO  .200 

tvmMjuMr 
nnCEN  Data  Base. 


SVSIIM  tOCATWN: 


L^'^-^^ 


The  Plnandal  Crimes  Baforcemem -^^^ 
Networic  3833  North  Fairfax  Drive. '::  ." 
Arlington,  Vir^a  22203. 


CA' 


OP  MoivBUAis  covno  mim 


1.  Individuals  who  relate  in  any 
manner  to  offidal  FinCEN  efforts  in 
support  of  the  enforcement  of  the  Bank 
Secrecy  Act  and  money-laimdering  and 
other  financial  crimes.  Such  individuals 
may  include,  but  are  not  limited  to. 
subjects  of  investigations  and 
prosecutions;  suspects  in  investigations; 
victims  of  such  crimes;  witnesses  in 
such  investigations  and  prosecutions; 
and  close  relatives  and  associates  of 
any  of  these  individuals  who  may  be 
relevant  to  an  investigation. 

2.  Current  and  former  FinCEN 
personnel  whom  FinCEN  considers 
relevant  to  an  investigation  or  inquiry. 

3.  Individuals  who  are  the  subject  of 
unsolicited  information  possibly 
relevant  to  violations  of  law  or 
regulations,  who  offer  unsolicited 
information  relating  to  such  violations, 
who  request  assistance  from  FinCEN, 
and  who  make  inquiries  of  FinCEN. 

CATMOMn  or  RfCOKi*  IN  TNI  tVSTCM: 

Every  possible  type  of  information 
that  conMbutes  to  effective  law 
enforcement  may  be  maintained  in  this 
system  of  records,  including,  but  not 
Ihnited  to.  subject  files  on  individuals, 
corporations,  and  other  legal  entities; 
information  provided  pursuant  to  the 
Bank  Secrecy  Act  information  gathered 
pursuant  to  search  warrants;  statements 
of  witnesses;  information  relating  to 
past  queries  of  the  FinCEN  Data  Base: 
criminal  referral  information;  complaint 
information:  identifying  information 
regarding  witnesses,  relatives,  and 
associates;  investigative  reports;  and 
intelligence  reports. 

AUTNOMTV  ran  MAIHNANClOyTNl 


5  U.S.a  301: 31  U.S.C  5311  et  seq:,  31 
CFR  part  103;  Treasury  Department 
Order  No.  105-08  (April  25. 1990). 

Tw  sverm  wcuidino  CATioomn  op  umm 

lOPMCNMtt: 


Records  in  this  system  may  be  used 
to: 

(1)  Provide  responses  to  queries  from 
Federal  State,  territorial  and  local  law 
enforcement  and  regulatory  agencies, 
both  foreign  and  domestic  regarding 
Bank  Secrecy  Act  and  other  financial 
crime  enforcement: 

(2)  Furnish  information  to  other 
Federal  State,  local  territorial  and 
foreign  law  enforcement  and  regulatory 
agencies  responsible  for  investigating  or 


^of^aiting  tt)e  vislatieiiB  ot  or  for 
,,|pto«ii|  qc:iinplementing  •  statute. 
',nAe,  rm^tion,  order,  or  ucense,  where 
IhnCEN  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation; 

(3]  Furnish  information  to  the 
'  Department  of  Defense,  to  support  its 
role  in  the  detection  and  monitoring  of 
aerial  and  maritime  transit  of  illegd 
drugs  into  the  United  States  and  any 
other  role  in  support  of  law  enforcement 
that  the  law  may  mandate; 

(4)  Resiwnd  to  queries  from 
INTERPOL  in  accordance  with  agreed 
coordination  procedures  between 
FinCEN  and  INTERPOL; 

(5)  Furnish  information  to  individuals 
and  organizations,  in  the  course  of 
enforcement  efforts,  to  the  extent 
necessary  to  elicit  information  pertinent 
to  financial  law  enforcement 

(6)  Furnish  information  to  a  court, 
magistrate  or  administrative  tribunal  in 
die  course  of  presenting  evidence, 
including  disdosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation  or  settiement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  dvil  or  criminal 
law  proceedings: 

(7)  Furnish  information  to  the  news 
media  in  accordtmce  with  the  guidelines 
contained  in  28  CFR  50Z  whidi  relate  to 
dvil  and  criminal  proceedings;  and 

(8)  Furnish  information  to  the 
Department  of  State  and  the  Intelligence 
Community  to  further  those  agendas' 
efforts  with  resped  to  national  seciirity 
and  the  foreign  aspects  of  international 
narcotics  trafficking. 

Mucm  ANO  niAcnccs  ran  troMNO, 
msMsiNO  OP  MCONOt  IN  TNI  tvrmi: 

STORAQC: 

Magnetic  media  and  hard  copy. 

■  nrnuiVABajTv: 

By  name,  address,  or  unique 
identifying  number. 

SAPIOUAIlOe: 

All  FmCEN  personnel  accessing  the 
system  ivill  have  successfully  passed  a 
background  investigation.  FinCEN  will 
furnish  information  fit>m  the  system  of 
records  to  approved  personnel  only  on  a 
"need  to  know"  basis  using  passwords 
and  access  control.  Procedural  and 
physical  safeguards  to  be  utilized 
include,  the  logging  of  all  queries  and 
periodic  review  of  such  query  logs; 
compartmentalization  of  information  to 
restrid  access  to  authorized  personnel 
physical  protection  of  sensitive  hard 
copy  information;  enciypti<m  of 
electronic  communications:  intruder 
alarms;  and  24-h6ur  building  guards. 


KnCEN  pereomel  will  review  reonds 
each  tiaie  a  record  is  retrieved  end  on  • 
periodic  basis  to  see  whethw  it  shodd 
be  retained  or  modified.  FinCEN  will 
dispose  <rf  all  records  after  sbc  year*  and 
will  never  retain  any  record  for  moie 
than  seven  years.  Records  will  be 
disposed  of  hy  erasure  of  magnetic 
media  and  by  shredding  and/or  burning 
of  hard  copy  documents. 


Director,  Financial  Crimes 
Enforcement  Network,  3833  North 
Fairfax  Drive,  Ariington,  Virginia  22203. 

Pursuant  to  5  U.S.C.  552aCJ)(2),  (k)(l). 
and  (k)(2),  this  system  of  records  may 
not  be  accessed  for  purposes  of 
determining  if  the  system  contains  a 
record  pertaining  to  a  particular 
individual. 


See  "Notification  Procedure"  above. 


See  "Notification  Procedure"  above. 


HfffHm  SfWIHTM  f  A' 

See  "Categories  of  Individuals 
Covered  by  the  System"  above,  llie 
system  contains  material  for  which 
sources  need  not  be  reported. 


PnOVWONS  OP  TNI  ACTt 

This  system  is  exempt  frt}m  5  U.S.C 
552a(c)(3).  (c)(4).  (d)(1).  {d)(2),  (d)(3). 
(d)(4).  (e)(1).  (e)(2).  (e)(3),  (e)(^(G).  (H). 
and  (I),  (e)(5),  (e)(8).  (f).  and  (g)  of  the 
Privacy  Ad  pursuant  to  5  U.S.C 
562a(j)(2),(k)(l)and(k)(2). 

Dated  July  S,  199a 
Linda  M.  CoodM, 

Assistant  Secretary  of  the  Treasury 
(Management). 

[FR  Doc.  90-17215  Filed  7-23-00;  8:45  am] 
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Offico  of  the  Socrotwy 


(Supplement  to 
PubNcDeM 


18-Wl 


TroMury  Notos.  Sorios  F-1997 

Washington.  July  12, 1990. 

The  Secretary  announced  on  July  11, 
199a  that  the  interest  rate  on  the  notes 
designated  Series  F-1907,  described  in 
Department  Circular— Public  Debt 
Series-No.  l»-00  dated  July  5. 1900.  will 
be  8Vk  percent  Interest  on  die  notes  will 
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be  payable  at  the  rate  of  •%  percent  per 


F!»eal  Amiatant  Stcntary. 

[FR  Doe.  »-t7Xn  Filed  7-23-«0(  ft4S  ami 


ITAM-MI 
evocaiion  or  nermann  lumne  lo 


Petroleuni  Pmuucla.  nevmann  Rimne 


r.  VS.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  revocation  of  approval 
of  a  commercial  gauger. 


R  Pursuant  to  |  lS1.43(b). 
Customs  Regulations  (19  CFR  lS1.43(b]}. 
the  approval  to  gauge  imported 
petroleum  and  petroleum  products 
granted  to  Mr.  Hermann  Runne.  now 
located  at  804  Belton  Drive,  (P.O.  Box 
50638],  Nashville,  Tennessee  37205,  has 
been  revoked  with  prejudice  for  failure 
to  meet  bonding  requirements  and 
provisions  contained  in  the  Commercial 
Ganger  Agreement 

Accordingly,  the  approval  of  Hermann 
Runne  to  gauge  impcvted  petroleum  and 
petroleum  prodocts  in  all  Customs 
districts  is  revoked. 


I OATC  |une  28,  igsa 

P0NMAT10N  OONTACTt 

Donald  A.  Cousins.  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service.  1301  Constitution 
Avenue  NW..  Washington,  DC  20229 
(202-605-2440). 

Dated:  July  Ifl.  198a 

Jiilan  msi^fcHii 

Dinctor,  Office  ofU^toratorim  aad  Sdaatific 
Service*. 

(FR  Doc  90-17232  Filed  7-23-eO;  8:45  am] 


Oftloa  of  Tlalfl  Supefvfsion 
[Hoc  W-13a«] 

Approval  of  Appleatlon  for  UnJIsted 


Colactlon  rtsouasl:  Hldwest  tttock 

Date:  July  12. 199a 

AQaNCv:  OCBce  of  Thrift  Soperviaioa, 

Department  of  the  Treasury. 

action:  Notice  of  approval  of 

appUeation. 


R  The  Midwest  Stock 
Exchange.  Inc  filed  with  the  OCBce  of 
Thrift  Sopervisioo  ("OfBoe")  an 
application  ("Applicatioa'^  porsuant  to 


section  12(fKl)(B]  of  the  Securities 
Exchange  Act  of  1934  ("Acf^  and  Rule 
12f-l  (17  CFR  24ai2f-l]  thereunder,  for 
unlisted  trading  privileges  in  the 
following  securities  which  are  listed  on 
one  or  moie  national  securities 
exchanges:  American  Savings  Bank. 
FSa  New  York,  New  York  (OTS  No. 
7778),  $1.0125  Cumulative  Convertible 
Exchangeable.  Preferred  Stock,  No  Par 
Vahie. 

Notice  of  the  Apirfication  and 
opportunity  for  hearing  was  published  in 
the  Federal  Register  on  June  27, 1990  and 
interested  persons  were  Invited  to 
submit  written  data,  views  and 
arguments  within  15  days.  See  Office 
Order  No.  90-1160.  dated  June  15, 1990. 
55  FR  28329,  June  27, 199a  The  Office 
received  no  comments  with  respect  to 
the  Application.  Notice  is  hereby  given 
that,  pursuant  to  the  authority  delegated 
to  the  Chief  Counsel  or  his  designee,  the 
Appbcation  for  unlisted  trading 
privileges  in  these  securities  was 
approved,  on  July  12, 1990. 
aweuMDfTAiiv  NtromsATioN:  The 
Office  finds  that  the  approval  of  the 
Application  for  unlisted  trading 
privileges  in  these  seciuities  is 
consistent  with  the  maintenance  of  fair 
and  (mlerly  mariiets  and  the  protection 
of  investors.  As  a  national  securities 
exchange  registered  with  the  Securities 
and  Exdiange  Commission 
("Commission")  pursuant  to  section  6  of 
the  Act  the  Midwest  Stock  Exchange. 
Inc.  is  subject  to  the  provisicms  of 
paragraph  (b)  of  that  section,  and  to  die 
Commission's  inspection  aodiority  and 
oversight  responsibility  under  sections 
17  and  10  of  the  Act  sad  the  rules  and 
regulations  thereunder.  Tt«nsactions  in 
the  subject  securities,  regardless  of  the 
market  in  which  they  occur,  are  reported 
in  the  consolidated  transaction  reporting 
system  contemplated  by  Rule  llAa3-l 
under  the  Act  17  CFR  240Aa3-l.  The 
availability  of  last  sale  informaiton  for 
the  subject  securities  should  contribute 
to  pricing  efficiency  and  to  ensuring  that 
transactions  on  the  Midwest  Stock 
Exchange,  Inc.  are  executed  at  prices 
which  are  reasonably  related  to  those 
occurring  in  other  markets.  Furtfier,  the 
approval  of  the  Application  will  provide 
iiicreased  opportunities  for  competition 
among  brokers  and  dealers  and  among 
exchange  markets  consistent  witii  the 
purposes  of  the  Act  and  the  objectives 
of  the  national  market  system.  Finally, 
the  Office  received  no  comments 
indicating  that  the  granting  of  the 
Application  would  not  be  consistent 
with  die  maintenance  of  foir  and  orderiy 
markets  and  the  protection  of  investors. 

Accordingiy,  pursuant  to  section 
12(f)(l)(Q  ^  the  Act  and  pursuant  to  die 


authority  delegated  to  the  Chief  Counsel 
of  his  designee,  the  Application  for 
unlisted  trading  privileges  in  the  above 
named  securities  was  approved,  on  July 
12.199a 

By  the  Office  of  Thrift  Supervision. 
Debn ).  Afaoara. 
Program  AnafyaL 
(FR  Doc  90-17172  Filed  7-23-«a  8:45  am] 


(AC-42  OTS  Na  0767] 

Home  Federal  Savlnga  and  Loan 
Aaaoclatlon  of  Eaatam  Norlti  CaroOna 
QreenvWIe;  Final  Action;  Approval  of 
Conversion  Application 

Date:  July  13, 1990. 

Notice  is  hereby  given  that  on  June  29, 
1990,  the  designee  of  the  Chief  Counsel 
Office  of  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him,  approved  the  application  of  Home 
Federal  Savings  and  Loan  Association 
of  Eastern  North  Carolina,  Greenville, 
North  Carolina,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  Office  of  Thrift  Supervision, 
1700  G  Sti«et  NW..  Washington.  DC 
20552,  and  District  Director,  Office  of 
Thrift  Supervision,  Atlanta  District 
Office,  1475  Peachtree  Street  NE,. 
Atlanta.  Georgia  30348-5217. 

By  the  Office  of  Thrift  Sopervisioo. 
Debta|.Ahaw, 
Program  Analytt 

[FR  Doc  90-17173  Filed  7-23-«0;  8^45  am] 
I  COOK  cTss-ei-ii 


UNITEO  STATES  SENTENCINQ 
COMMISSION 

Sentencing  QukMbiea  for  United 
States  Courta 

AOENCv:  United  States  Sentencing 
Commission. 

ACTION:  Notice  of  formation  of  working 
groups  to  study  specific  issues  related  to 
implementation  of  the  sentencing 
guidelines.  Request  for  puUic  comment 
on  issues  to  address  in  1991  amendment 
cycle. 


r.  The  Commission  is 
continuing  its  ongoing  study  of  the 
implementation  of  the  sentencing 
guidelines  and  has  formed  woiidng 
groups  to  study  specific  issues  related  to 
guideline  implementation.  Comment  is 
requested  on  these  issues.  Additionally, 
in  preparstion  for  the  1901  amendment 
cycle  that  culminates  in  the  submission 


to  Congress  of  proposed  guMeKne 
amendments  no  later  than  May  1. 1981. 
the  Commission  solicits  comment  on:  (1) 
Additional  areas  of  Osmaission  study; 
(2]  specific  problems  in  guideline 
application:  and  (3)  the  adequacy  of 
anrent  tratoipg  pfagmmw  and 
Intfofmatifanal  nsateriats. 
DATES:  Pdblic  conneal  for  this 
infill  miilhjagwltiriina  phase  of  the  1981 
amendmeai  cyde  shoidd  be  received  by 
the  Commisakm  ae  later  than  Ssplfeiber 
la  1990,  in  order  for  it  to  be  eensidend 
by  the  Commission  in  setting  priorities 
and  allocating  staff  reaaurces. 
snniliissr  rnaimnnt  shrslil  hn  trnt  tr 
Uniied  States  Sentenring  Cemsussioa. 
1331  PeviysyivenM  Aveaue  NW.  Suite 
14OQi^^Wa0hin^OB.  DC  20004.  AttK 
Ceaattuaicatiaiis  Director. 
TOR  nnRMsa  aifn— snow  oonvact: 
Paai  K.  Martia.  ComimHikstinsis 
DtaedoE.  Tebpbooe:  faoe}  628-SS0& 
s«aeinRNT«i*v  MPORHMmoNc  The 
United  States  Sentendng  Commission  is 
an  independent  agency  in  tfie  jodhaal 
branch  of  the  U.S.  Government  The 
Cosivisuon  is  empowered  by  28  U.S.C 
994(8)  to  promulgete  seiteadng 
guidelines  and  poUcy  statements  for 
federal  sentencing  courts.  The  statute 
further  directs  the  Commission  to 
perodiodically  review  and  revise 
guidefines  promulgated  and  aitdierizes  it 
to  submit  guideline  aneudments  to  die 
Congress  no  later  than  the  first  day  of 
May  each  year.  See  28  US.C  994(e).  (p). 

In  response  to  suggestions,  the 
Commission  is  expanding  its 
amendment  process  by  soliciting  formal 
and  isformal  comment  oa  guideline 
issues  and  potential  amendaients  earner 
in  the  amendment  cycle.  This 


solicitation  is  in  addition  to  the 
traditional  formal  publication  of 
proposed  amendments  and  amendment 
issues  in  the  Fedetai  Registar  after 
January  1st  of  each  year.  In  addition  to 
this  notice,  die  Commission  plans  to 
solicit  kyet  ea  arsendipaat  isaass  fiaiB 
JiidflBS.  Mense  etteraeys,  prasecatus, 
probation  officers,  and  legal 
commentators. 

To  assist  in  setting  priorities  and 
allocating  resources,  the  CommissioB 
requests  comment  on  the  following 
matters:  (1)  Problem  areas  in  guldefine 
application:  (2)  issues  Identified  by  flie 
Commission  for  staff  working  groups:  [3] 
additional  issues  for  Commission  study: 
(4)  specie  suggestions  for  amendments 
to  drngoidelines;  and  (^  adeqsacy  of 
current  training  programs  and 
informettonal  materials. 

As  in  past  smeadaaeat  cydea.  die 
CosHsiasiaa  ioteads  to  ntihae 
intenSedphnary  staff  woikiBg  groups  ts 
comprehensively  analyze  designated 
priority  issues  using  legal  research, 
moaitoriog,  and  trainuig  resources.  The 
woiidng  groups  will  seek  to  present  the 
Commission  with  recommendations  that 
may  indude  improved  training, 
amendments,  statutory  dianges,  and 
areas  for  further  research  and  study. 
Becaase  of  Ae  nature  and  scope  of  the 
issues  under  review,  not  every  woridsg 
group  is  designed  to  conplets  its  woric 
in  time  for  action  during  Ae  1991 
aBkOMJbnffiit  cycle. 

Currently,  uie  Coauaission  has 
working  groups  studying  oigeAizational 
sanctions,  penalties  review,  ASSYST, 
and  revocation  of  probation  and 
supervised  tdease.  AH  fair  groops  are 
wcU  ek»g  in  their  assi^nraents.  The 
CoraRdssioB  expects  to  ad  on  guidslines 


1991  amendment  cyde.  The  next  report 
of  the  penalties  review  projed  is 
scheduled  for  submission  to  CcMigress  hi 
Ifltsfall  The  r"!""^**""'*  g"*'^""* 
application  computer  software  program. 
ASSVST,  U  ia  dte  prooase  of  bdai 
impw  I  sd  and  up^lc  d  for  a  faB 
disSJIiaHoB.  And  tne  ConmissieB 
ifrtei^  to  promidgate  policy  statements 
^fir  nvocations  of  SEobatioa  aad 
supervised  release  this  fall 

The  Commission  has  instrttctad  Uie 
Staff  Diiedor  to  organize  woddng  group 
to  begin  work  fanmediately  in  the 
following  priority  areas:  (1)  Acceptance 
of  respendbOity.  (2)  hvA.  robbery;  (3) 
criminal  histerjr;  and  (4)  depertraes. 
Additionally,  the  Staff  Director  will 
organize  a  second  set  for  woddng 
groups  desiyied  far  ssore  giedaal 
development  This  set  indudes  tkakf  ol 
drag  sfieasesjeapwiaHyviohat  drag 
offense^,  fines,  hste  uiuieSk  easaasa 
involving  firearms  and  exploaisas^ 
prison  cs^Mcity.  role  in  the  sllsnss.  and 
aliens. 

Finally,  the  Commission  has 
designated  sevttal  topics  fer  fuiue 
w<Hking  group  conskkiatieo.  inriiatag 
assimdative  crisus.  eampatar  crhne. 
enviroameatal  eSenses.  juvenile 
offenses,  national  security,  potaofcaphy, 
obscenity,  and  sex  offenses,  regulatory 
and  other  infiequently  prosecuted 
offenses,  and  bdier  violent  offenses. 

The  Commission  solidts  comment  on 
die  priorities  chosen  as  weH  as  the 
substance  of  working  group  projects, 
William  W.  Wilkins,  Jr.. 

[FR  Doc.  90-17198  Filed  7-23-flO;  8:46  am] 
iajjMO  coos  aio  «s  a 
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Sunshine  Act  Meetings 


TWs  jwcion  of  lh>  FEDCTAL  REGISTER 
oonWnB  noNoM  ct  WMMngit  pufaMwd 
uratar  tw  "Ovmnmrti  In  th«  SunHiin* 
Act  (Pubi  L  tMOS)  5  U.&C.  SS2b(9)0). 


mOOUCTMFITV 


!  AND  DATE  Wednesday.  July  25, 
1990. 10:00  •  jn. 

toeATKNC  Room  556,  Westwood 
Towen,  5401  Westbard  Avenue. 
Bethetda,  Maryland. 
•TAlUft  Opm  to  the  Public. 
MAmm  TO  M  CONSIOnflD:  FY  92 
Budget 

The  Commission  will  consider  issues 
related  to  the  CP8C  Budget  for  Fiscal 
Year  1992. 

For  a  Recorded  Message  Containing  die 
Latest  Agenda  Information,  Call:  301- 
«2-5709 

CONTACT  PIMON  fCtt  AOWTIONAL 
WfOWllATlON!  9ieldon  D.  Butts,  OfBce 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207, 301-4g2-«80a 
Sady*  E.  Duna, 
Secretary. 
[FR  Doc  90-17388  Filed  7-aO-«k  2:10  pm] 


)  DATE  Thursday,  July  28. 1990. 
See  times  below. 
UMATNM:  Room  550.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

STATUS: 

MATTmS  TO  St  eoNSfoeifo: 

lOKUajn. 

C^n  to  the  Public 

1.  IVPA  Protocol  Revisions 

The  staff  will  brief  the  Commission  on 
a  draft  proposal  to  amend  the  current 
Poison  Prevention  Packaging  Act 
protocol  for  testing  child-resistant 
packaging  with  children  and  adults. 

2.  Crib  Toy  Petition,  HP  89-1 

The  staff  will  brief  the  Commission  on 
petition  HP  89-1  from  the  Consumer 
Federation  of  America  and  the  Attorney 
General  of  New  York  which  requests  the 
Commission  to  issue  a  rule  banning 
certain  crib  gyms,  crib  mobiles,  and  crib 
toys. 

3.  CP89-Z  Heat  Tapes  Petition 

The  Commission  will  consider  petition 
CP  89-2  firam  Cliristian  E  Stegeman  and 


others  requesting  the  Conmussion  to 
issue  a  safety  standard  for  electric  heat 
tapes. 
2:00  pjn. 

Closed  to  the  Public 

4.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information.  Call:  301- 
492-5709 
CONTACT  PfRSON  PON  AOOmONAL 

infowmation:  Sheldon  D.  Butts,  OfBce 

of  the  Secretary,  5401  Westbard  Ave.. 

Bethesda.  Md.  20207,  301-492-680a 

Sadye  B.  Dunn. 

Secrtary. 

[FR  Doc.  90-17380  Filed  7-20-00: 2:10  pm] 


FIDIIIAL  ROSflVC  SVSTIM  BOARD  or 


;  AND  DATC 11  A)  a-m..  Monday.  July 
30,199a 

PlACe  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTmS  TO  SI  CONSIOCRO: 

1,  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
■alary  actions]  involving  indi\'idua]  Federal 
Reserve  System  employees. 

2.  Any  items  cairied  forward  from  a 
previottsly  announced  meeting. 

CONTACT  KRSON  TON  MORS 

intormation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p jn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  20.  isga 
laanifar  |.  JoiuisaB, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-17396  Filed  7-24-90;  3:34  pm] 


MSRrr  SVSTBMS  MOTSCTION  BOARD 

TIMS  AND  DATE  11:00  ajn..  Thursday, 
July  26. 199a 

WiACM:  Eighth  Floor,  1120  Vermont 
Avenue,  NW.,  Washington.  DC 


Federal  Register 
VoL  55,  Na  142 
Tuesday,  July  24,  1990 


status:  Open  [A  portion  of  the  meeting 
may  be  closed  subject  to  the  recorded 
vote  of  a  majority  of  tfte  Board  to 
discuss  matters  exempt  from  the 
provisions  of  the  Government  in  the 
Sunshine  Act  under  5  U.S.C 
552b(c)(10)]. 

MATTtRS  TO  BE  CONSIDERCD: 

McAndrews  v.  Office  of  Personnel 
Management,  SE083189C0651;  to  hear 
the  agency's  response  to  the  Board's 
order  dated  July  18, 199a  directing 
certain  officials  of  the  agency  to  "show 
cause  why  their  salaries  should  not  be 
withheld  in  accordance  with  the 
authority  described  at  5  US.C  1204(a) 
and  (e)(2)(A)  (West  Supp.  July  1989)  for 
the  period  of  noncompliance"  with  the 
Board's  April  23, 1990  decision  and 
subsequent  compliance  orders. 

CONTACT  rSRSON  FOR  AOOmONAL 

wiformation:  Robert  E.  Taylor,  Clerk  of 
the  Board.  (202)  653-720a 

Dated:  July  2a  1990 
Robert  E.  Taykr, 
Clerk  of  the  Board. 

[FR  Doc  90-17397  FUed  7-20-00;  3:34  pm] 
■UWa  COOC  740»-S1-« 

NUCUAR  RBOULATORV  COMMISSION 

DATS:  Weeks  of  July  23, 3a  August  6. 
and  13. 199a 

PIACS:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Qosed. 

MATTtRS  TO  Bi  CONStOCREO: 
Waekof)uly2S 

Thursday.  July  2e 

lA)pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Week  of  July  30— TenUtive 

Wednesday.  August  1 

10KX)a.m. 
Briefing  on  Development  of  Radiation 
Protection  Standards  (Public  Meeting) 

Thursday.  August  2 

11:30  a.m. 
Afflrmation/Discussicm  and  Vote  (Public 
Meeting]  (if  needed) 

Week  of  August  •— Teotadve 

Friday,  August  10 

11:30  a  jn. 
AfBnnation/Discnssiott  and  Vote  (Public 
Meeting)  (if  needed] 


Federal  Regtoter  /  VoL  55.  No.  142  /  Tuesday.  July  24.  1990  /  Sunshine  Act  Meetings 


Week  irf  August  IS— Tantatlva 

Thursday.  August  16 

8:30  ajn. 
CoUegial  Discussion  of  Items  of 
Commissioner  Interest  (Public  Meeting] 
10:00  sjn. 
Briefing  on  Continuity  of  Government 
Program  (Closed— Ex.1) 
11:30  sjn. 
Affirmation/Discusion  and  Vote  (Public 
Meeting]  (if  needed) 

ADDITIONAL  INFORMATION:  By  a  vote  of 
4-0  on  July  18,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  S  9.107(a)  of  the  Commission's  rules 
that  Commission  business  required  the 
"Affirmation  of  Interim  Final  Rule  to 
Amend  10  CFR  Parts  30  and  35"  (Public 
Meeting),  scheduled  for  July  18  be  held 
on  less  tfian  one  week's  notice. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  die  meeting  agenda.  If  there  is  no  specific 


subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  ra  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording)-{301)  492-0292 

CONTACT  FBRSON  FOR  MORS 
INFORMATION:  William  Hill  (301)  402- 
1661. 

Dated  July  19. 190a 
Andrew  L  Bates. 
Office  of  the  Secretary. 
[FR  Doc  90-17395  Filed  7-20-00;  3^4  pm] 
WLUNQ  COOC  7iSS-ei-M 


UNIFORMED  SCRVICBS  UMVSRSITV  OF  THB 
HEALTH  SaENCES 

Meeting  Notice 

TIME  AND  date:  8:00  a.m..  September  24, 

1990. 

FLACS:  Uniformed  Services  University  of 

the  Health  Sciences,  Room  D3-001. 4301 

Jones  Bridge  Road.  Bethesda.  Maryland 

20814'I799. 


status:  Open— under  "Government  to 
the  Sunshine  Act"  (5  U.S.C.  552b(eK3)). 

MATTBRS  TO  SB  CONSIDERED: 

8.-00  ajn.  Meeting— Board  of  Regents 

(1)  Approval  of  Minutes-July  0, 190ft  (2) 
Faculty  Matters;  (3)  Report— Admissions;  (4) 
Report— Associate  Dean  fw  Operations;  (8) 
Report— Dean,  Military  Medicine  Educatlaa 
Institute:  (6)  Report-Cursing  School  Task 
Forcr,  (7)  Report— President  USIUS;  (8] 
Comments— Members,  Board  of  Regents;  (9) 
Comments— Qiainnan.  Board  of  Regents 

New  Business 

SCHEOULEO  MEETINGS:  October  29, 199a 

CONTACT  FBRSON  FOR  MORE 

mformation:  Charles  R.  Mannix. 
Executive  Secretary  of  the  Board  of 
Regents.  202/295-d02& 

Dated  July  19, 199a 
PrtMallMeans. 

C^D  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doa  90-17202  FUed  7-10-00;  &00  am] 
iUJM  eOOt  M1S4VN 
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Tuesday 
July  24,  1990 


Part  II 


^ 


Environmental 
Protection  Agency 


40  CFR  Parts  122  and  403 
General  Pretreatment  and  National 
Pollutant  Discharge  Elimination  System 
Regulations;  Rnal  Rule 


FadUtal  Ragtelar  /  VoL  55,  No.  M2  /  Tuegday.  July  24.  1990  /  Rules  and  Reguiationa 


/  VoL  58;  No-  Itt:/ Tiiwday.  Ja»^lrt«»  / 


EliVinOIICMTAL  PROTECnOW 
AQENCY 

40  CFR  Pvts  122  and  403 

[EM-fNL-SMI-Tl 


cFA  mtMlm  NMaPMi  rMiiM  rrogranw, 
oW  PMaOfMi  rOMiiani  Dwcnar^v 
Elminatton  SysiMn;  QaiMral 
nwannNfH  naguniioni  ror  Bjnauiiy 
and  Naw  Soureaa;  nagulatfona  To 
Enhanoa  Control  of  Toxic  Pollutant 
and  Haiarrtoua  Waata  Plachargaa  to 
PubOdy  Ownad  Traatmant  Worica 

AOfMCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r  On  November  23, 1968  (53  FR 
47632).  EPA  proposed  to  revise  the 
General  Pretreatment  ainl  National 
Pollutant  Discharge  Elimination  System 
regulations  (40  CFR  parts  122  and  403) 
pursuant  to  section  3018(b}  of  the 
Resotirce  Conservation  and  Recovery 
Act  (RCRA)  and  sections  307(b)  and 
4(K2(b)(8)  of  the  Clean  Water  Act  (CWA). 
The  proposed  regulations  were 
developed  in  accordance  with  EPA's 
Report  to  Congress  on  the  Discharge  of 
Hazardous  Wastes  to  Publicly  Owned 
Treatment  Works  (EPA/530-SW-86- 
0O4.  hereinafter  referred  to  as  "the 
Domestic  Sewage  Study"  or  "the 
Study")-  Today  the  Agency  ■« 
promulgating  a  find  mh^  implement 
many  of  the  proposed  revisions. 

EPAsoboiittadfte  "Staler  to  Cangreas 
in  resp«Bse  to  >e(;tian3018(a)  (ff  RCRA. 
fills  pruvisiuudiietiludtfae  Agency  tu 
prepare  a  report  for  CongreM-oa  waste* 
discharged  through  sewer  systems  to 
publicly  OMoaA  tseainiont  woaks 
(POJKUijifaat  are  eHeiiq>t  6om 
regulation -ander  RCRA  as  STesuIt  of  the 
Domestic  Sewage  Exclusion.  The  Study 
examined  the  nature  and  sources  of 
hazardous  wastes  discharged  to 
POTWs,  measured  the  effectiveness  of 
EPA's  programs  in  dealing  with  such 
discharges,  and  identified  for  Agency 
consideration  a  number  of  possible 
initiatives  that  could  enhance  control  of 
hazardous  wastes  entering  POTWs. 

Today's  final  rule  is  promulgated 
pursuant  to  section  3018(b)  of  RCRA. 
This  section  directs  the  Administrator  to 
revise  existing  regulations  and 
promulgate  additional  regulations  as  are 
necessary  to  assure  that  hazardous 
wastes  discharged  to  POTWs  are 
adequately  controlled  to  protect  human 
health  and  the  environment 
DATia:  This  regulation  shall  become 
effective  on  August  23, 1900.  For 
purposes  of  judicial  review,  this 


regulationisiMued  at  1  pjn^an  August 

ADDimin.  Questions  on  toJayinihdf 
a  technical  nature  should  be  addieanA 
to:  Marilyn  Goode,  Permits  DWision 
(EN-336).  Environmental  Prdtaction 
Agency.  401 M  Street  SW..  Wailiiimiiiii, 
DC  2046a  The  record  for  this 
rulemaking,  including  all  paUUc 
comments  received  on  the  pnyewfl,-is 
available  for  inspection  and  cunyiiig^ 
the  EPA  Public  Information  ReTB—imi 
Unit,  room  2402.  401  M  Street'SW.. 
Washington,  DC  2046a  A  reaaonable&e 
may  be  charged  for  copying. 
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Marilyn  Goode,  Permits  Divistan| 
336).  Environmental  ProtectionAgency. 
401 M  Street  SW..  Washington,  HC  20MO 
(202)  475-«526. 

awptnmiTAHY  infow atw; 

L  Background 
n.  Revisions 

A.  Specific  Discharge  ProhibitioiH 

1.  Ignitability  and  Explosivity 

2.  Reactivity  and  Fume  Toxicity 
S.  RCRA  Toxicity 
VCoiiuei»lty 

S.  Oil  and  Giaase 
&  Bolverit  Wattes 

B.  Spills  and  Batch  Diachargea  (she) 
C  Trucked  and  Hauled  Wastes 

D.  Notification  Requirements 

B.  Individual  Gantrol  Mechanisms  for 

inOnstrial'OBera 
T.  Implementing  the  General  Prohlbitiais 
Against  Pass  Through  and  bttsrference 

1.  Toidaity*Based  Permit  Limits 

2.  Sludge  Control 

3.  Control  of  Indirect  Dischargess: 
CoBUMrcialCentralized  WaMa^haMRS 

4.  CategoricalStandards  for  Oibm 
Industries 

C.  Eiifuruemaitt  if  Categorical  Standards 
1.  Revisions  iaXocal  limits 
2.1nspectiens  and  Sampling  ofSignffioBBt 

Industrial  Users  by  POTWs 

3.  Definition  of  Significant  InduStiid  User 

4.  Enforcement  Response  Plana  lor  POWs 

5.  Definition  of  Significant  VioistiDn 

6.  Reporting  Requirements  for  Signffioaat 
Induatrial  Uaers 

H.  Miacellaneoua  Amendments 
1.  Local  Limita  Development  and 

Enforcement 
X  EPA  and  State  Enforcement  Jkdtion 
S.  National  Pretreatment  Standaids: 

Categorical  Standards 

4.  POTW  Pretreatment  Program 
Requirementa:  Implementatian 

5.  Development  and  Submiaaiamif  NFVBS 
State  Pretreatment  Programa 

6.  Administrative  Penalties  AgaiDSt 
Industrial  Users 

7.  Provisioas  Governing  Fraud  i 
Statements 


on.  Executive  Order  12291 
IV.  Regulatory  Flexibility  Aadysis 
IV.  Paperwork  Raductioo  Act 
1.  BackgrtMind 

The  regulatory  changes  promulgated 
Soday  are  intended  to  improve  control  of 
•hazardous  wastes  introduced  into 
VOSWt  under  the  Domestic  Sewage 
fiiBhision.  The  exdusion,  established  by 
-Gengress  in  Section  1004(27)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  provides  that  solid  or 
iflissolved  material  in  domestic  sewage 
Hs  not  solid  waste  as  defined  in  RCRA.  A 
corollary  is  that  such  material  cannot  be 
•canrtAered  a  hazardous  waste  for 
qm^tmes  of  RCRA. 

The  exclusion  applies  to  domestic 
«ewage  as  well  as  mixtures  of  domestic 
«ewage  and  other  wastes  that  pass 
^through  a  sewer  system  to  a  publicly- 
'owned  treatment  works  (POTW)  for 
treatment  (see  40  CFR  2ei.4(a)(l)).  The 
exclusion  thus  covers  industrial  wastes 
discharged  to  POTW  sewers  containing 
'flomestic  sewage,  even  if  these  wastes 
■would  be  considered  hazardous  if 
(disposed  of  by  other  means. 

One  effect  of  the  exclusion  is  that 
{industrial  facilities  which  generate 
Biazardous  wastes  and  discharge  such 
■wastes  to  sewers  containing  domestic 
sewage  are  not  subject  to  RCRA 
manifest  requirements  for  the  transport 
nfxtfaoae  excluded  wastes.  However, 
■dqpenfiing  on  the  circumstances,  such 
industrial  users  may  be  required  to 
comply  with  certain  other  RCRA 
Tequirements  that  apply  to  generators  of 
hazardous  wastes.  Some  of  these 

•requirements  are:  (1)  Determining 

'whether  a  waste  is  hazardous  (40  CFR 
282.11):  (2)  obtaining  an  EPA 
identification  number  for  hazardous 
wastes  not  discharged  to  the  sewer  (40 
CFR  262.12);  (3)  accumulation  of 
hazardous  wastes  (40  CFR  262.34);  (4) 
secordkeeping  (40  CFR  262.40  (c)  and 
Id)):  and  (5)  reporting  (40  CFR  262.43). 
Additional  requirements  will  usually 
«pply  if  the  wastes  are  treated  or  stored 
fidotio  discharge  to  a  POTW  (see  40 
£ni7Brt2e4). 

Andther  effect  of  the  Domestic- 
Sewage  Exclusion  is  that  POTWs 
receiving  mixtiires  of  hazardous  waste 
and  domestic  sewage  through  the  sewer 
system  are  not  deemed  to  have  received 
^hazardous  wastes.  Therefore,  such 
?OTWs  are  not  required  to  meet  the 
XCRA  requirements  of  40  CFR  part  284 
for  tliea ting,  storing,  and  disposing  of 
^fhaaaarastes.  However,  hazardous 
«uaaBB<delivered  directly  to  •  POTW  by 
ttndunul.  or  dedicated  pipe  are  not 
•covered  by  the  Domestic  Sewage 


Exchuion.  Indoatriei  tending  their 
wastes  to  POTWs  in  tfiis  manner  aia  pat 
covered  by  the  exclusion,  and  POTWs 
receiving  these  wastes  are  subject  to 
regulation  under  die  RCRA  pennit-by- 
rule  (see  40  CFR  27aeo(c)). 

In  1984.  Congress  enacted  the 
Hazardous  and  Solid  Waste 
Amendments  to  RCRA.  Section  246  of 
the  Amendments  created  a  new  section 
3018(a)  of  RCRA.  requiring  EPA  to 
prepare: 

*  *  *  a  report  to  the  Congress  concerning 
those  substances  identified  or  listed  under 
section  3001  which  are  not  regulated  under 
this  subtitle  by  reason  of  the  exdusion  for 
mixtures  of  domestic  sewage  and  other 
wastes  that  pass  throu^  a  sewer  system  to  a 
publicly  owned  treatment  works.  Such  report 
shall  include  the  types,  size,  and  number  of 
generators  which  dispose  of  substances  in 
this  manner,  the  types  and  quantities 
disposed  of  in  diis  manner,  and  the 
identification  of  significant  generators, 
wastes,  and  waste  constituents  not  regulated 
under  existing  Federal  law  or  regulated  in  a 
maimer  sufficient  to  protect  human  healtii 
and  the  environment 

EPA  submitted  its  report  (the  Study) 
to  Dwgress  on  February  7. 1986.  In 
performing  the  Study,  the  Agency 
reviewed  information  on  160,000  waste 
dischargers  from  47  industrial  categories 
and  tiie  residential  sector.  Because  of 
the  nature  of  die  available  data  sources, 
the  Study  provided  estimates  for  the 
discharge  of  the  specific  constituents  of 
hazardous  wastes  (e.g.,  benzene, 
acetone,  etc.)  rather  than  estimates  for 
hazardous  wastes  as  they  are  more 
generally  defined  under  RCRA  (i.e.. 
"characteristic"  wastes  such  as  ignitable 
or  reactive  wastes,  or  "listed"  wastes 
such  as  spent  solvents,  electroplating 
baths,  etc).  The  Study  also  provided 
more  extensive  estimates  for  those 
hazardous  constituents  which  are  also 
CWA  priority  pollutants.  The  CWA 
priority  pollutant  list  was  origihally 
developed  as  part  of  a  settlement 
agreement  between  the  Natural 
Resources  Defense  Council  (NRDC)  and 
EPA  [NRDCy.  Train,  Nos.  2153-73. 75- 
172. 75-1098, 75-1267  (DD.C.  June  8. 
1976)).  This  agreement  required  the 
Agency  to  promulgate  technology-based 
standards  for  85  compounds  or  dasses 
of  compoimds.  Congress  then 
incorporated  this  list  of  toxic  pollutants 
as  part  of  the  1977  amendments  to  the 
CWA.  From  the  list  of  compounds  or 
classes  of  compounds.  EPA  later 
developed  a  list  of  126  individual 
priority  pollutants  (see  Appendix  A  to 
40CFRpart423). 

EPA  was  able  to  give  estimates  m  the 
Study  on  Ae  types,  sources,  and  . 

quantities  of  many  hazardous  , :" 

constituents  discharged  to  POTWi.  T*e 


Stndy  providedMnmathm  oa 
Industrial  ealegoclas  rangtng  from  laiga 
hazardoos  waste  generatocs  (sodi  as  die 
organic  diemieals  todostiy)  to  the 
smaller  genaatort  (sodi  as  latrndries 
and  motor  vehicle  services).  Tlie  Stody 
also  examined  die  fate  of  hazardous 
constituents  tmce  they  are  discharged  to 
POTW  collection  and  treatment  systems 
and  discussed  the  potential  for 
environmental  effects  resulting  from  the 
discharge  of  these  constituents  after 
treatment  by  POTWs.  The  Study  Uien 
discussed  die  effectiveness  of  existing 
government  controls  in  dealing  with 
these  discWges,  particulariy  federal 
and  local  pretreatment  programs  and 
categorical  pretreatment  standards 
applicable  to  industrial  users  of  POTWs. 

After  considering  all  the  pertinent 
data.  EPA  concluded  diat  die  Domestic 
Sewage  Exclusion  should  be  retained  at 
the  present  time.  The  Study  found  that 
CWA  audiorities  are  generally  the  best 
way  to  control  hazardous  waste 
discharges  to  POTWs.  However,  the 
Study  also  recommended  that  these 
authorities  should  be  employed  more 
broadly  and  effectively  to  regulate 
hazardous  waste  discharges.  The  Stiidy 
identified  for  Agency  consideration  a 
number  of  possible  initiatives  widi  a 
potential  for  enhancing  CWA  cratrols 
on  hazardous  wastes  entering  POTWs. 
The  legislative  history  of  section  3018 
of  RCRA  displays  Congress' 
understanding  diat  the  appropriateness 
of  die  Domestic  Sewage  Exclusion 
depends  lately  on  an  effective 
pretreatment  program  under  the  CWA. 
The  pretreatment  program  (mandated  by 
sections  307(b)  and  4tt2(b){8)  of  die 
CWA)  provides  that  industrial  users 
must  pretreat  pollutants  discharged  to 
POTWs  to  prevent  die  discharge  of 
pollutants  diat  would  interfere  widi  or 
pass  throu^  the  treatment  works,  or 
that  would  be  otherwise  incompatible 
widi  die  POTWs. 

As  a  fqllow-up  to  the  Domestic 
Sewage  Study,  section  3018(b)  of  RCRA 
requires  die  Administrate  to  revise 
existing  regulations  and  to  promulgate 
such  additional  regulations  as  are 
necessary  to  assure  that  hazardous 
wastes  discharged  to  POTWs  are 
adequately  controlled  to  protect  human 
health  and  the  environment.  These 
regulations  are  to  be  promulgated 
pursuant  to  subtide  C  of  RCRA  or  any 
odier  audiority  of  die  Administrator, 
including  section  307  of  die  CWA. 

As  a  first  step  toward  promulgating 
the  regulations  called  for  by  section 
3018(b),  die  Agency  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANFR)  in  die  Fsdaial 
ffiUlslBi  nn  finfliiit  TT  IffW  ("  °° 
30166).  In  die  ANPR.  EPA  made 


pialiMteaiy  WyilnHnaa  fat  iwditatf  '    - 
chai^eft  whi£if  M««d|Btad.  vsonld 
improve  da  oaoM  of  kataidoaa  wattes 
disdiaiged  to  KnVTs:  Ilia  Afanqr  also 
held  three  pubUc  maadngs  fai 
Washington,  DC  Chicago,  and  San 
Frandsco  to  solicit  additional  comments 
on  die  ANFR. 

The  comments  received  on  die  ANFfl 
were  summarized  and  discussed  in  a 
Federal  Reglatar  notice  published  on    < 
June  22, 1987  (52  FR  23477).  That  notice 
also  described  many  of  die  activittes 
which  EPA  is  carrying  out  to  address  die 
■  recommendations  of  the  Study.  Most 
commenters  suggested  ways  to  make  the 
pretreatment  program  more  effective  in 
controlling  hazardous  wastes 
discharged  to  municipal  wastewater 
treatment  plants.  On  November  23, 1988 
(53  FR  4^832).  the  Agency  proposed 
regulatory  changes  in  response  to  the 
recommendations  of  the  Study  and  the 
comments  received  on  the  ANPR 

EPA  believes  diat  today's  rule  wOl 
satisfy  the  Congressional  directive  in 
section  3018(b)  of  RCRA  diat  EPA  revise 
existing  regulations  and  promulgate 
such  additional  regulations  "as  are 
necessary  to  assure  diat  [hazardous 
wastes]  which  pass  throiigh  a  sewer 
system  to  a  publicly  owned  treatment 
wori(S  are  adequately  controlled  to 
protect  human  health  and  the 
environment".  These  rules  are  designed 
to  assure  POTW  compliance  widi  water 
quality  standards,  induding  narrative 
water  quality  standards  preventing  the 
^schaige  of  toxic  materials  in  toxic 
amounts,  and  to  provide  necessary 
information  and  regulatory  tools  to 
POTWs  to  address  problems  that  era 
identified. 

States  and  EPA  have  invested  a  great 
deal  of  time  and  resources  in  developing 
water  quali^  standards  diat  provide  a 
benchmark  for  determining  whedier 
harmful  concentrations  of  poUutanU 
exist  in  the  nation's  waters.  Today's 
rules  Include  important  new  information 
collection  requirements  that  wiU  inform 
POTWs  and  NFDES  permit  writers  of 
the  likelihood  diat  POTW  discharges 
will  violate  water  quality  standards,  and 
also  provides  new  information  and 
regulatory  tooU  with  respect  to 
industrial  user  discharges  that  may  be 
causing  water  quality  violations  through 
the  POTW  effluent 

Of  particular  importance  to 
controlling  hazardous  waste  discharges 
to  POTWs  are  die  following  provisions 
of  today's  rule.  First  under  revisicms  to 
■  40  CFR  part  122.  POTWs  meeting 
specified  criteria  will  be  required  to  test 
their  effluent  for  toxidty  which  may  be 
caused  by  industrial  user  discharges  of 
hazardous  wastes  or  oduv  toxic 
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dischaiget  of  toxic  pollutants,  la  ( 
toOMipij  firidi'tfaB^ti<Dd>p>niiiiM'iiniit», 
PdlMfs . may -«ilh<rallH  their  opwtions 
or  iiqpoM]iifln«trJB(ant  local  limitiflD 
iadiMtiiai  iBflr  .^Uaofansai  of  haraidaiw 
iiiintM  iiipiiallinii  rrf  iiii  ti  mm  ni  mtifr 
4lriatBnt  kMal  Mnits  wiUte  kdlitatefl 

4hefqBiraBMtia4PCHl<Miiatrt  >b*< 
iiuiaatzial  sian  iBOti^r  I^QTIMb,  Statn 
and  EPA  of  ^haiaatMa  anriTiaw  trf 
RCRAiiaaardetM  ■raatetihat  Ifaay 

underiaday^  Hviaiaiis  la  MCFR 
122Xli0(^fOfWasuat  erahmtein 
iiiiHIih.  at  Ihii  immi  tiiaii  ■■  flu  ji  ■iiliiiiil 
the  data  tea  laKkity  lasting  to  their 
imiiiill  toning laailaaiU  IW  umAikt 

willdUgW^raBeSjMnniM  tMilBrilo 
reviaar  tiMffOTWa  nttianda  liir«dl 
fanpo<ii|gj«naa?ad  ingent  local  liinits 


faidJcatathataThinwariimiliinay  he 

quality  Himihntfa  Taday*e  mle  alao  wiU 
ban  the  intxadactioa  tai'OTVIte'of 


dfctMlalk'  af  itgiiHabllHy.  Mije-iMB  ii 
t  anptaeiona  'ia 
tihat  coiikliliarupti>OIW 
operatiaaa  aad  lead  -to  -nleases^if 
haxardoua  waatai  aiid«thar-toxic«r 


**VB«t«int»t<4niq|ik>ff**  flf  imaidoUB 

wattes  to  sewers  should  be 
MhalaBliaU|r«artaiM  threap  thelNm 
te«»CRl4egJMbM^^<m  the  intradntitioa 
of  tnMhad-cHwiM  wastes  to  fOTWs 
except  «t  liisrhaifn  iiiiiilli  identified  lor 
such  use  fay^hafOTW.  Finally,  dnough 
fli  lusal  iimiiiwuiiaaiili  in  the 
psetnatiBeBt  fcapan  provided  by 
today's  mlcaaefa  as-iadBstiial'asar'diig 
control  idana,  pemitB  tbr-slgBifiaailt 
todaatfial  aaeri.jand«W^ 
vnfocoeaBntBevBDae  ^ana,  BBA 
expedts  a  s<gnifinant  enhanQement-ower 
the  control  ef 'baaardoos  wastes  and 
other  toidc«ad  baaardoos  substanoes 
inliednced  to  #OTWs.  Tbe  Agency 
notes  that  all  pretreatment:pra9vm 
changes  re^aiiad  by  toda/aiA  must 
be  iaoorpatatod  ia  roPAte' I90BS 


satisfic 


ras4iat  taday'B'nile 

iDCBBSfaiUy^J 


taffeSBCttwa 
contoab  vsarpolbitadtBidiscbBigad  ito 
(POTWa.  Ob  if  amiaiy  Z  mo.  VPA 
•Boenlly  is8iied«  itoi  unSer  aodtian 
304(m)  of  :die  Clean  Water  Adt  under 
wfahdi  tt  will  develop  legiilationBlOT  four 
new  leohnology-based  categorical 
pretrsatment  standards  and  will  revise 
three  wdsfingatandards  {SSTR  M).  Hie 
categopieB  of-dis<ihaigets  «ele()tedTor  flie 
developnieut  of  newand  wised 
pi  tfliwaliiieiil  standards  discharge 'large 
amounta -of  toxic  and  nonconventianal 
poIkMantB  tolOTWs.  The  Bomestic 
Sewage  Stn^'waa'aB  iuipurtairt  source 
(n 'Oata  tor  aie  aeotlon  9M(ui)  plan. 
¥n>ile  EPA  isvot  dHigated  tolwse 
derelopnient  oi'SBch  teomology-'tMised 
ctftegoricrf  ^landndstm  findings 
relatinig  to 'protection  of  Iramanhealih  or 
the  euvirunnmit.  EPA^Iieves'ftat 
poUiitant  disdunge  reductions  8(3ueved 
through  inpfenieutirtion  xbikw 
categorical  standards  wfll  advance  the 
protection  off  bomaalxedlft  ai^  the 
enVinaiuieilL 

It-sfaoiild  be-noted  ftatiodaysTUle 
does  ndt  directly  vddress  potential  air 
(unissions  ntxniuie  wastewater 
cdDecfion  system  or  JPOTWs.  Q^'s 
Office  of  Air  and  lUdiafion  is  evaluatii^g 
poteiiQid  tit  emissions  £tim  the 
coUecfion  andlseatmeiit  tf  wastewater 
disrhatged  to  POTWs  and  |flans  to 
address  these  air  emissions  nnder  flie 
t3ean  Air  AtSL 

The  Agenqy  received  comments  iin 
response  to  its  proposal  from 
approximately  x)ne  himdred  and  siaCty 
individuals  and  groups.  All  significant 
comments  and  the  Agency's  responses 
to  these  comments  are  discussed  below. 
The -Agency's  re^ionses  to  minor 
commeifts  ase  part.off  (he>recoifl  to  this 
rulenuddng  and  are  avallafale  lor 
inspection  at  flie  £RA  Ihiblic  In£annation 
Reference  Unit,  Room  2iQ2. 401 M  Street 
SW.,  Washington.  DC.2Q4flO. 

A.^^tea'pcDisdiarsePfohihitioM 

1.  Ignitabilily  and  Explosivity 

prohifaJtiaBS  af  fte  geaeoal  fnetseatntent 

regulatieaa.Y4tCRR  «8J(bn  Airiiid  lOa 

diapfaaspsafaiataliiviypes'eif  matetials 

whidt  xamfhrntm.  fOTW'sy  sleiM  'by 

creating  file* 

causing  I 

obaiiiimbMft,— ,  sro»B«fkitftayt'iB« 


that 


to      activity. 


discaaaei  aapiiding  "flieae  ymhlbitiops 
So  ioibid  AB.4iBilhai[^^>(3nraatariSfic 
wrttesimdar  MRA^i^.,  -walBaihait 
are  defined  ^asibsaaiduus  mflar  <tCPR 
part:aBt.  esd^fwrfC  ififiiey  possess  Jdie 
characteristioB  df  IgsiilabiUty, 
corrosivity,  9eadti«ltty,  or  tokioHy^.  This 
would  provideigpeMsrvpaatfiQity'to  the 
laigdly^naiiicihie'iatfudtan«df-ttM 
eMistiiig  iiiniiUiliuiis  'in  'tbe  pietiesftment 
program. 

With  respect  to  ignitability,  the 
indirect  disobaige-of  ignitable  materials 
has  caused  many  dwoMmmitfid  caaa  xif 
exptoaiaos  and  :fiFes  ia  HCffW  ooUeotion 
systems.  These  fires  and  explosions 
often 'happen  near  fiie  point  of 'indirect 
'dis<^aige,  'When  ifae  temperatures 
^normally  dbove  anfbient)  jntnnote 
evapotation'df-ignitable  wastes-inio  a 
relatively  ifixad  volume-t^^atrlbmiing 
vapors  wfaidh«reaot  dispersed  inte  the 
atnum^ieie.  Aeae  vapors  caa  be 
ignited>by  vationsaoafGea,  including 
electric  spaSk^ 'firiotioiid  liasitt  bcft 
sunaces  SQQi'as  maimdle'CO'vers  neected 
by  the  sun.  or  chemicad  heat  generated 

The  spadificidiscfaBige  pnAibttioos  ffO 
CFR  40MftKl)|jllieadj  piiHilblllhe 
discharge  ?loseweiatafanittB<ials 
mieatiiig-a  fiie  erexiAosionliaBBid. 
Hcaseeat.  Ibis  aanstive  imwlBioa  lacks 
spwutfioi^.  As  a  jesiih,  the  pitdilbllion 
has  itaailsdvffectiveness^as  a.pseeeiiliwe 
raquixement  The  standaidia-claa^ 
violated'if  idiere  was  aa-aotoalifiie  or 
exploaioBiia  (the  sewar-ar  if  aniindutftridl 
user  vioiated«!kiori -limit 'desifDed  to 
implement  fteysriiibttieii. 

To  'piuvitia  ^fui  %0llsr*iuipIeuieuWfioa 
of  dwisejmmistaus.CTA  yiepesedla 
re^dse  «»tm403J(b)  to  pv<Mbit  die 
intraduCtioa  iMtO'Sawer  syetems  of 
pollutants  •ediidi  tueats^fee  «r 
explesioa  baaardHn'die  POTW, 
including  bat  aotliinitedlo.poIlutBntB 
with  a  dbeed^cop-flashpoiBtafleee  than 
140  degrees  fiahmdieit  (aiiety  degrees 
Centigrade^,  •»  delannined'by  «  Venal^ 
Mss  tons  dosed  Cap  Tester  whig  idle 
teStuiettnd  specffied  te  <A81M  etandcvd 
I>-e3-79  m  D-n-80.  w  a  Setaflash 
QosedCup  TMter<osiis<dw  test  medied 
specified  hi  A!STMStandardD^3&B-78. 
'nieAgen<ydlappreposedteigvise'40 
CFR  403.5(b)ia  pr«Ubtt  die  dtsdharge  fit 
pdllatanta  whidi  oaoae  wi'eKoeedeaoe 
of  lOK-af  ihe  lewer  eicplosiveteilt'fiaij) 
at  any:poiirt'wnbin  theTOTW. 

A  flaApoiift  is  dw'inininnnn 
temperatoFB  'M  ifiddcA  vapor  combustion 
wtt  spread  vway^froB'lts^soufoe'Of 
ignition.  Below  the  flashpoint 
lempei'ituie.opnftwBllen-ot'the  Taper 
immedialMy'MKywua'liiinid^HH  dlQiei 
not  occur  dt<ffl.-ar^idM'»ocvrtiifly<t'ttie 
pitet  ^fignttiaD.  Am  dBgiee"ffsrBiflieH 


flashpoint  standard  has  been  used  for 
several  years  nnder  RCRA  to  identify 
liquid  wastes  that  pose  a  fire  hazard. 
EPA  proposed  a  similar  standard  for  use 
in  a  new  prohibited  discharge  standard 
in  the  pretreatment  program. 

The  lower  explosive  limit  was 
proposed  to  deal  with  the  problems  of 
mixing  and  dilution  in  the  sewer.  The 
T.RI.  of  an  organic  vapor  is  the  minimum 
concentration  required  to  form  a 
flammable  or  explosive  vapor  to  air 
mixture.  The  L£L  is  measured  with  an 
explosimeter,  an  instrument  that  is 
commonly  used  by  POTW  technicians  to 
protect  against  combustible  vapors  in 
sewers. 

In  the  preamble  of  the  proposed  rule, 
the  Agency  solicited  comments  on:  (1) 
Whether  or  not  the  flashpoint 
prohibition  would  be  reasonable,  unduly 
stringent  or  insufficiently  protective  of 
POTWs  under  worst  case  conditions 
and  v^ether  it  would  sufficiently  take 
into  account  the  effects  of  effluent 
mixing  or  dilution  in  a  POTW  system: 
(2)  whether  another  technically  feasible 
and  effective  alternative  exists;  (3) 
whether  the  regulation  should  exempt 
aqueous  solutions  with  less  than  24% 
alcohol  fay  volume  from  die  proposed 
flashpoint  prohibition:  (4]  whether  the 
LEL  prohibition  is  practical,  either  alone 
or  in  combhiation  with  the  flashpoint 
prohibition:  (5)  whether  it  is  too  difficult 
to  link  an  LJQ,  exceedence  to  specific 
discharges;  (6)  wdiedier  vapor  phase 
monitoring  (sometimes  needed  to 
determine  the  cause  of  any  exceedence) 
is  too  difficult  or  too  exprasive;  and  (7) 
whether  the  flashpoint  approach  or  die 
\PS.  approach  would  be  sufficient  alone 
to  prevent  fires  and  explosions  at 
POTWs. 

b.  Response  to  comments.  Most 
commenters  supported  the  proposal  to 
adopt  limits  diat  would  add  specificity 
to  the  existing  narrative  prohibition  on 
ignitable  and  explosive  dlsdiarges. 
However,  other  commenters  beUeved 
that  existing  local  ordinances  and  the 
existing  specific  prohibition  were 
sufficient  and  that  the  proposed 
regulatory  requirements  would  fanpose 
excessive  buridens  and  costs  on  both 
municipalities  and  bidustrial  users. 

A  maiority  of  the  commenters 
supported  tibe  flashpoint  prohibition, 
eitlier  alone  or  fai  conjunction  with  the 
I£L  approach  These  commenters  stated 
that  the  flashpoint  proUbitions  would 
provide  Control  AuUiorities  widi  a 
quantifiable  standard  against  vdiich  to 
measuia  cowplianca.  Odier  cwnmantMa 
believed  diat  becaose  dM  flasfapofait 
limit  is  used  under  RCRA  to  defina 
wbidi  wastes  axUUt  dw  diaracteiistk: 
of  igBltabOity,  U  wookl  have  ^eatar 
credibility  and  enforcariidtty  dun  other 


approadies.  Many  commenters  stated 
that  the  proposed  flashpoint  test  would 
be  inexpensive  and  easy  to  implement 

EPA  agrees  with  those  commenters 
who  supported  the  proposed  flashpoint 
prohibition.  The  Agency  believes  that 
the  established  flashpoint  method  is  a 
good  measure  of  fire  and  explosiim 
hazard  and  will  thus  be  effective  in 
preventing  interference  with  POTW 
operations.  Hie  flashpoint  prohibition 
will  also  add  specificity  to  the  existing 
narrative  prohibitions,  thus  facilitating 
effective  prevention  and  enforcement 
The  closed  cup  flashpoint  test  methods 
are  also  relatively  simple  and 
inexpensive.  For  these  reasons,  EPA  is 
today  revUing  40  CFR  403.5n>Hl]  to 
prohibit  die  bitroducticn  to  POTWs  of 
pollutants  which  create  a  foe  or 
explosion  hazard  in  die  POTW. 
including,  but  not  limited  to. 
wastestreams  with  a  closed  cup 
flashpoint  of  less  than  140  degrees 
Fahrenheit  (sbcty  degrees  Centigrade). 
Many  commenters  pointed  out  that 
the  language  used  in  die  proposed 
regulation  was  not  consistent  widi  that 
used  in  die  preamble.  Tbe  proposed 
regulation  stated  diat  the  flashpoint 
prohibition  applies  to  '^llutants," 
whidi  could  be  interpreted  to  apply  bodi 
to  specific  constituents  of  the  waste  and 
to  die  entire  waste  mbcture  generated  by 
indirect  discharges.  Hie  preamble 
discussion,  however,  clearly  indicated 
EPA's  intent  diat  the  flashpoint 
prohibition  would  apply  to  "wastewater 
discharge"  and  not  wastewater 
constituents  of  die  entire  discharge  or 
combined  wastestream.  To  claIi^r  die 
regulatory  language,  today's  final  rule 
has  been  modffied  to  read. 
***  *  *  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  POTW. 
induding  but  not  limited  to. 
wastestreams  with  a  dosed  cup 
flashpoint  of  less  dian  140  degrees 
Fahrenheit  (sbcty  degrees 
Centigrade)  *  *  •" 

Some  commenters  expressed 
confusion  as  to  the  exact  point  vdiere 
the  flashpoint  should  be  measured.  The 
medication  made  to  die  final  rule 
(discussed  above)  rMolves  any  possible 
ambiguity  regarding  die  location  where 
the  flashp<rint  shonld  be  measured. 
Becaose  the  fladipoint  prtdiibition 
applies  to  die  industrial  Wei's 
wastestream,  the  measurement  should 
be  taken  at  die  point  of  faidirsct 

discharge. 

Although  most  commenters  approved 
of  the  flashpoint  prohibition,  some 
exptessad  oonoerat  about  its 
liidtaticof.  One  eommantar  stated  diat 
a  maforitv  of  POTWs  do  not  have 
indnstiial  asan  diat  would  warrant 
closed  cop  tasting.  Anedier  oomroantat 


said  diat  flashpoint  was  not  a  good 
indication  of  fiie  and  ax|dosion  basard 
because  wastewater  should  not  oootaiB 
enou^  hazardoBS  ccnstituoits  to  be 
flammabla.  In  reqionse,  die  Agency 
believes  diat  die  flashpoint  prohibition 
is  relevant  becaose  most  POTWs  do 
have  at  least  a  few  industrial  users  and 
even  one  industrial  user  may  sooietimes 
have  the  potential  to  cause  fire  or 
explosion  hazards  in  a  POTW.  Also  die 
Study  found  that  hazardous  constituents 
are  found  in  many  diffoant  types  <rf 
wastestreams.  EPA  believes  that  die 
flashpoint  is  an  accurate  indicator  of  fira 
and  explosion  hazard  caused  by  the 
presence  of  toxic  and  hazardous 
pollutants  in  wastestreams. 

Several  commenters  argued  that  the 
discussion  on  the  use  of  existing  - 
literature  flashpoint  values  in  the 
preamble  was  not  applicable  to  the  vast 
malority  of  wastes.  These  literature 
values  are  only  available  for  discharges 
of  "pure"  substances,  which  are  not 
common. 

The  Agency  suggested  the  use  of 
available  bterature  vahies  for  those 
"pure"  substances  believed  present  in  a 
wastestream.  B>A  believes  that  if  the 
flashpoint  of  a  pure  substsnoe,  or  the 
flashpoint  of  eadi  known  substance  ia  a 
mixbire,  is  above  140  degrees  F,  dien  die 
flashpobit  of  die  wastestream  containing 
the  substance  or  substances  (nonnally 
diluted  predominandy  with  water) 
would  usually  also  be  above  die  limit  If 
the  industrial  user  is  unsure  of  this 
correlation,  die  flashpoint  test  should  be 
performed  on  its  wastestream  or  the 
industrial  user  should  consult  the 
Control  Authority. 

Several  commenters  stated  that 
because  industrial  wastes  are  usually 
variable,  testing  woubl  ideally  have  to 
be  continuous.  Sinct  there  are  no 
continuous  monitoring  methods 
available,  these  commenters  feared  dtat 
the  disdiarger  would  be  faced  wldi 
retaining  tlM  entire  dischargo  nntU  a 
flashpoint  determinatioo  ooold  be  made. 
At  diis  pcdnt  if  die  waste  did  not  pass 
die  test  it  would  dien  have  to  ba 
disposed  of  under  RCRA.  aldiough  it 
coidd  be  soffidently  treated  through  the 
POTW.  A  few  commenters  had  ooncems 
about  sampling  methodologies,  and  (ma 
commenter  said  that  sampHng 
mediodologies  shonld  be  specified  tai 
addition  to  t^  mediods.  Anodier 
oommenter  sskl  diat  die  reliability  of 
die  dosed  cup  test  for  wastewater  was 
not  good. 

EPA  does  not  beUeve  that  most 
wastestreams  are  suffidendy  variable 
to  require  eimtinooos  monitortng. 
However.  If  an  bidustrial  user's 
wastestream  ia  detnodned  to  be 
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extrsmety  variable,  the  Industrial  user 
may  wish  to  conduct  frequent 
monitoring  if  necessary  to  avoid 
vioiating  today's  rule.  When  Industrial 
users  are  uncertain  whether  their 
wastestream  can  be  adequately 
characterized  by  intermittent 
monitoring,  they  should  consult  the 
Control  Authority  for  monitoring 
Instructions.  If  monitoring  indicates 
periodic  violations  of  the  prohibition, 
industrial  users  may  wish  to  take 
appropriate  measures  to  pretreat  their 
wastes  so  diat  they  co\ild  be  confident 
^at  the  discharges  would  not  violate  die 
flashpoint  prohibition.  This  would 
prevent  industrial  users  from  the  need  to 
retain  their  wastes  pending  flashpoint 
analysis.  With  respect  to  sampling 
methodologies,  grab  samples  taken  at 
the  point  prior  to  discharge  are  generaUy 
the  appropriate  methodology.  However, 
the  number  of  grab  samples  which  are 
needed  to  characterize  a  wastestream 
will  vary.  For  most  wastestreams,  one 
grab  sample  may  be  sufficient  For 
variable  wastestreams.  a  series  of  grab 
samples  may  be  appropriate.  In  order 
for  a  waste  to  meet  today's  standard,  no 
single  grab  sample  of  the  waste  may  be 
below  the  140  depee  flashpoint  limit 
With  respect  to  reliability  of  the  closed 
cup  method,  this  method  has  long  been 
in  use  under  RCRA  to  measure  the 
ignitability  of  liquid  wastes,  with  few 
problems  brought  to  EPA's  attention. 
The  Agency  sees  no  reason  why  the 
method  would  not  be  equally  useful  on 
wastestreams  discharged  to  POTWs.  In 
suppOTt  of  this  view,  many  commenters 
supported  the  test  because  of  its 
purported  reliability. 

Some  commenters  suggested  changing 
either  the  flashpoint  or  LEL  limits,  and 
one  commenter  stated  that  the 
flashpoint  approach  alone  could  result 
In  unnecessary  regulation  in 
circumstances  where  in-sewer  dilution 
would  effectively  eliminate  any 
luoardous  conditions.  One  commenter 
urged  diat  die  proposed  revision  be 
made  less  stringent  by  prohibiting  only 
^ose  discfaaigea  witii  a  flashpoint  of 
less  than  100  degrees  F.  This  commenter 
noted  that  EPA  had  acknowledged  that 
140  degrees  F  is  considerably  above 
expected  wastewater  temperatures.  The 
commenter  concluded  that  prohibiting 
discharges  widi  a  flashpoint  near  tide 
temperature  (140  degrees  F)  would 
dierefore  be  overly  protective.  Anodier 
commenter  urged  EPA  to  allow  case-by- 
case  variances  from  the  prohibition 
where  it  can  be  shown  that  the  waste 
will  be  roidered  non-ignitable  upon 
mixture  in  die  sewer  system,  and  still 
another  suggested  that  dw  Agenqr 
consider  regional  variations  in 


flashpoints  which  would  take  into 
account  differing  temperatiires  in 
different  parts  <rf  the  United  States. 
The  Agency  is  not  convinced  that 
prohibiting  discharges  with  a  flashpoint 
of  less  than  100  degrees  F  would  be 
suffidendy  protective  against  fires  and 
explosions.  Although  the  commenter 
stated  that  such  a  flashpoint  would 
better  reflect  the  temperatures 
encountered  in  most  sewer  systems 
under  actual  conditions,  the  commenter 
provided  no  data  in  support  of  this 
argument  Although  it  is  true  that  most 
wastewater  temperatures  are  below  140 
degrees  F,  many  industrial  users 
discharge  very  hot  wastestreams  to 
sewers,  with  wastewater  temperatures 
ranging  from  120  to  212  degrees  F  (e.g.. 
industrial  and  commercial  laundries,  oil 
refineries,  food  processors,  textile 
manufacturers,  power  generating 
facilities,  and  any  facility  discharging 
boiler  blowdown).  Temperatures  of 
wastewater  in  the  sewer  may  therefore 
reach  or  exceed  140  degrees  F  for  brief 
periods  of  time  near  the  point  of  a  very 
hot  discharge.  In  addition,  some  sewer 
use  ordinances  prohibit  the  discharge  of 
wastewater  hotter  than  ISO  degrees  F, 
which  indicates  that  wastewaters  may 
reach  that  temperature.  Although  such 
discharges  are  eventually  diluted  with 
cooler  water  in  the  sewer,  combustion 
could  be  sustained  near  the  point  of 
discharge  if  the  sewer  wastewater 
reached  or  exceeded  140  degrees  F,  a 
wastestream  widi  a  flashpoint  below 
140  degrees  F  were  discharged,  and  a 
source  of  ignition  (such  a  friction  spark 
or  a  lighted  cigarette)  were  present  For 
this  reason.  EPA  does  not  agree  that  in- 
sewer  (Ulution  always  eliminates 
hazardous  conditions,  or  that  a 
flashpoint  of  140  degrees  F  is 
unnecessarily  stringent  With  respect  to 
case-by-case  variances  from  the 
flashpoint  prohibition,  the  Agency 
believes  that  the  largest  determinant  of 
sewer  temperature  at  the  point  of 
industrial  discharge  is  the  temperature 
of  the  industrial  wastewaters 
discharged,  rather  than  the  temperatures 
prevailing  outside  of  the  sewer.  EPA  has 
decided  not  to  allow  case-by-case 
variances  based  on  ability  of  the  waste 
to  be  neutralked  after  mixture  in  the 
sewer  because  sudi  variances  would 
not  protect  against  explosions  that  may 
ooaa  prior  to  such  mixing.  POTWs  may 
establiidi  more  stringent  limits  than 
those  promulgated  today  at  dieir 
discretion. 

With  respect  to  the  current  exclusion 
under  RCRA  (40  CFR  261.21(aXl))  from 
die  ignitability  characteristic  for 
aqueous  solutions  containing  less  than 
24  percent  alcohol  by  volume,  some 


commenters  supported  extending  the 
exemption  to  the  proposed  flashpoint 
prohibition,  indicating  that  such 
solutions  are  quite  soluble,  readily 
diluted,  effectively  treated  by  POTWs. 
and  pose  litUe  tiireat  to  POTWs.  One 
commenter  stated  that  such  solutions 
could  flash  but  would  not  sustain 
combustion,  but  admowledged  that  the 
ability  to  flash  is  connected  to 
explosiveness.  This  commenter  believed 
that  deficiencies  in  operating  practices 
and  eqxiipment  often  accounted  for 
explosions.  Other  commenters  did  not 
support  such  an  exemption.  One 
commenter  stated  that  even  though  such 
solutions  may  not  be  able  to  sustain 
combustion  because  of  their  high  water 
content  the  more  critical  issue  for 
substances  discharged  to  sewer  lines  is 
the  ability  of  the  vapors  above  the 
aqueous  solution  to  sustain  combustion. 

After  evaluating  this  issue,  EPA  has 
concluded  that  an  exemption  from  the 
flashpoint  prohibition  for  aqueous 
solutions  containing  less  than  24  percent 
alcohol  by  volume  is  not  appropriate. 
POTW  collection  systems  are  an  ideal 
environment  for  generation  of 
flammable/ignitable  atmospheres; 
minimal  air  interchange  within 
collection  systems  ensures  that  ignitable 
vapors  once  formed  cannot  easily  be 
dispersed.  Promulgation  of  the 
exemption  would  allow  the  discharge  to 
POTWs  of  wastewaters  otherwise 
failing  the  flashpoint  test  For  example, 
a  flashpoint  of  140  degrees  F 
corresponds  to  an  aqueous  solution 
containing  only  6  percent  ethyl  alcohol 
by  volume;  an  aqueous  solution 
containing  24  percent  ethyl  alcohol  by 
volume  would  have  a  flashpoint  of  90 
degrees,  well  below  the  flashpoint 
specified  in  today's  rule.  Other  allowed 
disdiarges  would  include  potentially 
flammable  mixtures  containing  methyl 
alcohol  and  isopropyl  alcohol.  The 
Agency  believes  dust  allowing  an 
exemption  bom  the  flashpoint 
prohibition  for  aqueous  solutions 
containing  less  than  24  percent  alcohol 
by  volume  would  not  suffidendy  protect 
POTWs.  and  is  not  promulgating  such 
an  exemption  in  today's  rule.  The 
Agency  agrees  that  defidendes  in 
operating  practices  and  equipment  may 
often  be  responsible  for  explosions,  and 
encourages  industrial  users  to  employ 
the  best  methods  available  to  ensure 
compliance  with  today's  prohibition. 

One  commenter  noted  that  many 
POTWs  use  a  dosed-oqi  Ta^abue  test 
to  determine  fUmmability.  and 
suggested  diat  EPA  should  consider 
adding  it  to  its  list  of  dosed  cup  testert. 
llie  Agency  agrees  and  notes  diat  40 
CFR  281.21(aKl),  which  specifies  test 


mediods  for  die  Uqdld  ignitabiUty 
characteristia  aUows  the  use  of 
equivalent  test  methods  if  apimived  by 
the  Administrator  under  die  procedures 
set  forth  in  40  CFR  26020  and  200.21.  To 
enable  POTWs  to  use  equivalent  lest 
methods  according  to  these  procedures, 
die  Agency  has  modified  die  proposed 
prohibition  to  prohibit  die  discharge  of 
wastestivams  widi  a  closed  cup 
flashpoint  of  less  than  140  degrees  F 
using  the  test  methods  specified  in  40 
CFR2B1.21. 

Many  commenters  favored  keeping 
bodi  the  fladqKrint  and  LEL 
prohibitions.  These  c(Hnmenters 
included  State  and  local  authorities  who 
said  that  these  limits  and  mediodologies 
were  both  reasonable  and  necessary. 
Other  commenters.  however,  diought  it 
unnecessary  to  indude  both  tjrpes  of 
prohibitions,  and  favored  retention  of 
the  flashpoint  limitation  or  the  LEL 
limitation  only.  One  commenter  stated 
that  the  difficulty  of  enforcing  the  LEL 
approach  ki  no  way  diminishes  the  need 
for  this  prohibition,  because  it  is  a  much 
more  sensitive  indicator  of  fire  or 
explosion  hazard.  Some  of  the 
commenters  who  supported  both 
prohibitions  wanted  to  have  the  freedom 
to  choose  one  or  the  other  or  both  on  a 
case-by-case  basis,  and  one  commenter 
suggested  that  the  flashpoint  and  LEL 
approach  are  better  suited  to  be  placed 
in  guidance  dooiments  rather  than  in  a 
regulation. 

Few  commenters  supported  use  of  the 
LEL  approach  alone  and  many  pointed 
out  limitations  to  the  LEL  mediodology. 
The  most  common  criticisms  were:  (1) 
Calibration  of  instruments  is  difficult 
since  wastestreams  are  a  mixture  of 
substances;  (2]  tracing  any  sort  of 
exceedance  in  the  coUection  system 
would  be  almost  impossible,  since  the 
i-Ri.  reading  cannot  distinguish  which 
chemicals  are  causing  the  exceedence 
(although  some  commenters  believed 
that  LEL  exceedances  could  be  traced 
by^such  means  as  tracking  alarms  to 
certain  points  in  the  sewer  system:  (3) 
unless  continuously  monitored,  the  I£L 
would  be  an  instantaneous 
measurement  and  therefore  subjed  to 
too  mudi  variability  to  accurately 
represent  industrial  users' 
wastestreams;  (4)  die  LEL  of  a 
substance  is  difficidt  to  measure  widi 
portable  instruments  and  depends  on 
many  variables  that  wUl  affed  the 
accuracy  of  the  measurement  such  as 
ambient  temperature.  VOC  air 
exchange  rats,  oxygen  concentration, 
humidity;  (5)  industrial  users  would 
have  difficulty  ascertaining  whether 
their  discharges  would  cause  a 
violation,  due  to  the  uncertainty  of 


conditions  that  may  axist  "downstream" 
in  the  sewer  system  from  their  fadUties, 
and  (6)  die  10  percent  LEL  is  too 
stringent  since  higher  percentages  of  die 
I2L  are  routinely  reached.  One 
commenter.  however,  favored  aae  of  tiie 
LEL  aniroadi,  argdiu  dut  it  was  mon 
effective  dian  die  flaMipotnt  tecfaniqae 
in  measuring  explodvi^  of  adxtures 
under  actual  sewer  conditiaos. 

EPA  is  persuaded  by  certain  of  the 
commenters'  arguments  against 
specifying  a  national  prtdiibition  based 
on  the  I£L  approadL  Althou^  the 
approadi  has  proved  very  vtuuable  tat 
many  POTWs,  EPA  recognizes  that 
there  are  certain  technical  difficulties 
assodated  with  this  approach  which 
make  it  more  suitable  for  use  on  a  case- 
by-case  basis  at  the  discretion  of  the 
particular  POTW  than  as  a  nationally 
applicable  standard.  The  prindpal 
difficulty  is  associated  with  calibration 
of  the  instruments.  Although  one 
ccnnmenter  stated  that  the  indicated  LEL 
is  accurately  represented  for  the 
common  solvents  and  does  not  require 
knowledge  of  the  substance  monitored, 
other  commenters  who  addressed  this 
issue  stated  that  unless  die  LEL  meter  is 
calibrated  using  the  exad  gas  that  is  to 
be  measured,  it  may  not  give  an 
accurate  reading  of  the  vapors  present 
As  an  example,  one  comenter  induded  a 
table  showing  that  great  variation  can 
occur  in  LEL  readings  due  to  the 
presence  of  different  chemicals.  This 
would  present  a  problem  because  the 
proposed  rule  would  have  established 
an  LEL  for  any  point  in  a  POTWs 
collection  system,  and  the  air  space  In 
such  systems  generally  contains  many 
different  kinds  of  gases  derived  from  the 
complex  mixtures  of  substances  in  the 
sewerage.  EPA  has  therefore  modified 
proposed  40  CFR  403.5(b)(1)  to  delete  die 
prohibition  on  discharges  which  result 
in  an  exceedance  of  10  percent  of  the 
LEL  at  any  point  widiin  die  POTW. 

In  response  to  the  commenters  wdio 
suggested  that  EPA  allow  POTWs  to 
choose  eidier  the  I£L  or  the  flashpoint 
approach,  the  Agency  acknowledges 
that  the  flashpoint  prohibition  in  today's 
rule  will  not  necesMrily  account  for  li» 
ignitability  of  mbctnres  of  industrial  user 
discharges  when  comUned  in  sewers. 
However,  owing  to  the  effed  of  dihidon 
withki  the  sewer  system,  the  Agency 
believes  that  it  is  generally  reasonable 
to  assume  that  the  concentrations  of 
combustible  constituents  in  sewer 
wastewaten  will  be  well  below  the 
concentrations  required  far  ignitability. 
provided  diat  all  industrial  uaen  are  in 
compliance  widi  the  flashpoint 
prohibition.  Fires  and  ejqilodons  from 
the  discharge  of  ignitable  pollutants 


often  occur  fai  the  POTW  ooDectkm 
system  near  the  point  of  diaokaffs.  i 
the  temperatura  tn  die  ooDectioB  systMi 
at  that  p(dnt  may  be  above  the  anUent 
tenperatere.  promoting  die  evaporatlOB 
Of  ignitaUe  wasteaand  die  fooBattoB  of 
fi^mmaKU  TapoT  to  air  mixtiiiea.  Fdr 
diese  reasons,  die  Agency  believes  diat 
today's  flaslq|)otart  pitddbition  la 
necessary  to  hdp  prevent  firas  and 
explodona  at  sewers,  and  is  not 
adopting  die  suggestions  that  POTWs  be 
allowed  to  dioooa  between  diat 
approadi  and  die  LEL  or  that  cxploslvlty 
problems  riiodd  be  addressed  In 
guidance  only. 

However,  die  Agency  reoogniaes  diat 
many  POTWs  have  made  effective  use 
of  the  LEL  approadi  in  preventingfiraa 
and  explodons,  and  encourages  POTWa 
to  develop  programs  which  employ  this 
approach,  tf  dwy  deem  it  appn^riate. 
Many  commenten  who  addressed 
vapor  phase  monitoring  used  to  trace 
the  source  of  an  I£L  exceedance  stated 
that  audi  monitoring  is  too  expensive. 
Some  commenten  were  oiqiosed  to  a 
requirement  for  vapor  phasis  monitoring, 
stating  dwt  most  POTWs  do  not  have 
access  to  ^  necessary  mediodologies, 
and  diat  POTWs  could  already  track 
sources  wtdiont  this  methodology.  One 
commenter  suggested  that  vapor  phase 
monitoring  be  dcme  at  site-specific 
pdnts  within  die  POTW.  Some 
commenters  argued  that  the  regulation 
should  not  require  the  POTW  to  identify 
the  cooqiounds  responsible  for  the 
exeeedences,  but  one  commenter  stated 
that  the  details  of  a  collections  system, 
the  location  of  ^  LEL  exceedence,  and 
the  locadra  td  die  industiial  nsen  wiU 
make  elimination  of  facilities  not 
causing  die  problem  possible  without 
the  spedflc  identification  of  eadi 
industrial  user's  wastestream. 

EPA  did  not  propose,  and  is  not 
finalixing.  requirements  diat  vapor 
phase  monitoring  be  perfonned.  nor  that 
the  identity  of  die  compounds  causing 
die  exeeedences  be  revealed  dirough 
audi  monitoring.  However,  many 
POTWs  i^ich  adopt  the  LEL  approach 
may  chooae  to  adopt  such  monitoring  oo 
an  as-needed  baais.  In  many  cases  die 
source  of  an  cxoeedmce  can  be 
discovsnd  by  othw  means. 

&  Today'B  rule.  Today's  final  rule 
prohibits  die  discharge  of  pollutants 
which  create  a  fire  or  explosion  hazard 
in  die  POTW,  induding.  but  not  limited 
ta  wastestreams  widi  a  closed  cup 
flashpoint  of  less  than  140  degrees 
Farenheit  or  00  degrees  Centigrade  using 
the  test  mediods  specified  in  40  CFR 
281.21. 
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2.  Rsacthflty  and  Pbb*  Toxicity 

WaalM  axUbitiiig  tha  raactivity 
charactatetic  aia  lagdatad  ondar  RCRA 
bacaaM  tibeiraxtranM  instability  and 
Isndsacy  to  raact  vMsnliy  or  axirioda 
iii«ir»  than  a  haxaid  to  knoaa  hsalth 
and  tbasByiwaasnt  during  waste 
■anafsmsnt  A  solid  waste  exhibits  the 
RCRA  cfaerectaristic  of  leecttvity  if  it  is 
nonnally  anstable  and  readily 
undeigoaa  violent  change  without 
detoBBtiiv  leects  violently  with  water 
fonns  potentially  axploaive  mixtores 
with  water  generetss  potentially 
hamfol  qaantities  of  taodc  gases,  vapors 
(V  fumes  when  mixed  with  water  is  a 
cyanide  or  sulfide  bw^^g  waste  which 
when  exposed  to  pH  conditions  between 
2  end  1X5  can  generete  potentially 
harmful  qaantities  of  toxic  gases,  vapors 
or  fanes;  is  capable  of  dettmatlon  or 
ex|riosive  reaction,  if  it  is  subjected  to  e 
strong  initiating  source  or  if  heated 
under  confinement  is  cepable  of 
detooetion  or  explosive  decomposition 
or  reection  et  standard  temperature  and 
pteeeore:  or  is  e  focbidden.  Class  A.  or 
Oass  B  explosive  porsuent  to  40  CFR 
pert  173  (see  40  CFR  28L23(b)). 

Hie  bseldi  and  safety  of  POTW 
workers  hes  long  been  e  serious  concern 
of  the  Agency,  lliers  is  no  question  that 
the  generetioo  of  toxic  gases  and  vapors 
can  sonetimes  be  dangerous  to  the 
health  and  safety  of  dioee  workers,  thus 
faiterfering  with  operetiaos  st  die  POTW 
and  aval  endangering  human  life.  In 
addition,  the  kxel  gmerel  populatiao 
could  also  safEv  if  saffident  qaantities 
of  toxic  gases  and  vapors  are  releesed 
from  sewer  vents  or  aeretion  or 
containment  beshis.  Gasee  and  vapors 
may  be  caused  by  diemical  reections 
between  constituents  of  the  industrial 
diifdiaigt  and  die  receiving  sewage,  or 
~  microbial  metebolism.  Soms  toxic  gases 
can  be  genereted  es  the  result  of  sudden 
drops  in  pH.  Besides  genereting  toxic 
gases  and  vapors  wh«i  mixed  with 
sewege.  indutoial  discharges  may  have 
tnfB<iBntly  hi^  concentretions  of  toxic 
gases  end  voletile  Uquids  to  cause  toxic 
levels  of  ges  or  vapor  to  form  above  the 
wastewater  even  if  the  discharge  is 
dihited  by  the  sewage.  There  have  been 
numerous  instsnces  of  sewer 
maintenenoe  workers  who  heve  been 
injured  or  killed  from  toxic  geses  formed 
in  sewers.  While  moat  accidents  have 
been  censed  by  the  formation  (rf 
hydrogen  solfide  geses.  isore  rscent 
incidents  heve  been  linked  to  certain 
organic  poUotants  that  either  volatilized 
or  readed  widi  hjrdrogsn  sulfide  widiin 
the  POTW  ooUecdoB  system, 
e.  Propoted  nde.  Ite  prohibitioa 

against  die  discherge  of  poUatents 
whidi  creete  e  fire  or  explosion  hazard. 


as  modified  by  todey's  rale  to  iadade  s 
prohibitioa  on  the  dischargs  of  meterials 
widi  a  flashpoint  of  less  than  140 
debtees  F..  will  help  prevent  heim  to 
POTW  workers,  es  will  the  fsqnirement 
pramilgBted  todey  diet  POTWs 
evaluate  si^iificant  indnstriel  users  to 
determine  the  need  for  plens  to  control 
slug  discherges  (see  pert  B  below).  To 
augment  thme  piohibitiooe  end  provide 
further  protectioa.  die  Agency  proposed 
on  November  23. 1968  to  revise  40  CFR 
40&S(b)  to  sdd  a  new  subsection  (6) 
providfa^  diet  no  discherge  to  a  POTW 
should  result  in  toxic  gases,  vapors,  or 
fumes  within  die  POTW  in  e  quentity 
that  mey  cause  ecate  worker  health  and 
safety  proUeme.  EPA  also  proposed  to 
reviee  40  CFR  408.5(0)  to  require  POTWs 
to  implonent  the  proposed  nerretive 
prohibition  In  40  CFR  408J(b)(6)  by 
establishing  numerical  disdiarge  limits 
or  other  controls  where  necesssry  based 
on  existing  human  toxidty  criteria  or 
other  infbrmetion.  Industrisl  users 
would  dien  be  UeUe  for  any  violations 
of  these  limits  or  controls. 

As  possible  inq>lementation 
mechanisms,  EPA  suggested  approaches 
used  by  the  American  Conference  of 
Government  Industrial  Hygienists 
(ACGIH)  or  die  Metropolitan  Sewer 
Distrld  of  OndnnatL  Tlie  ACGIH 
publishes  an  anmial  list  of  threshold 
limit  values  (TLVs)  for  numerous  toxic 
inorganic  and  orguiic  chemicals.  Tlie 
threshold  limit  vslues  represent 
estimated  diwnici*  concentrations  in  air 
below  which  harmful  health  effects  in 
exposed  populations  era  believed  to  be 
unlikely  to  occur.  Hie  Metropolitan 
Sewer  Distrid  (rf  Ondnnati  approach 
features  the  use  of  e  vapor  heedspace 
gas  duomatogrsphic  analysis  of 
equilibrated  industrial  wastewater 
discharge  (one  vidume  of  westeweter  to 
one  vohune  of  eir  bead  space)  et  room 
temperatura  (24  degrees  Q.  The  analysis 
meesares  die  total  vapor  qwce  organic 
concentration  by  celailating  the  total 
peak  area  of  the  chrometogram 
expressed  as  parts  per  million  (ppm)  of 
equivelent  hexane. 

TIm  Agency  sobdted  comments  on 
die  edditkm  of  dib  prohibitkm  to  die 
general  pretreetment  regulstions  end  on 
die  feedbOity  of  devdoping  kical  limits 
from  human  tooddty  criteria  or  other 
infomation  sodi  as  dioee  discnssed 
ebove.  The  Agency  rsqaested  ooomients 
on  die  prectkaUty  of  sock  o  prohibition, 
or  altsmaiive  regaletory  weys  to  proted 
worker  heelth  and  salehr.  end  DO 
whethsr  worker  heehh  end  safety  Is 
adequately  pnrtecled  by  dM  pneent 
gennal  and  specific  ittschaige 
prohibilione 


b.  Aespooce  to  cammente.  The  Agency 
received  many  oomments  on  the 
proposed  rale.  Comments  wen  received 
from  Stetes,  environmental  groups. 
POTWs  and  industries.  Hie  mejority  of 
the  commentera  supported  die  narrative 
prohibitian  (proposed  40  CFR 
40S.5(bH8))  but  were  against  requiring 
implemantetion  of  numericel  liznits 
(proposed  40  CFR  403  J((c)).  These 
commenters  generally  believed  that 
such  numerical  limits  would  be  too 
difficult  and  expensive  for  POTWs  to 
develop.  In  general  the  commentera 
believed  that  the  approaches  used  by 
ACGOi  and  die  Metropoliten  Sewer 
EMstrid  <A  Cindimsd  would  be  useful  es 
guidance  or  es  a  screening  tool  but  that 
die  actual  criterie  era  so  impredse  that 
it  would  be  best  not  to  require  POTWs 
to  inq)lenient  them. 

Some  commentera  pointed  out  that  the 
Metropolitan  Sewer  Distrid  of 
Qndnned  epproech  contained 
potentially  serious  flaws  in  that  the  300 
ppm  equivalent  hexane  limit  might  not 
provide  adsquate  prctecdon  against 
more  toxic  compounds.  These 
commentera  sakl  that  the  Cindnneti 
epproach  oould  dius  provide  worken 
widi  e  false  sense  of  safety.  Odier 
commentera  stated  that  tlM  qiproach 
would  only  be  velid  if  the  wastewater  in 
the  sewsr  was  at  equilibrium  widi  the 
air  above  the  westeweter  end  the 
wastewater  eds  es  en  kleel  liquid 
mixture. 

Some  ctminienten  else  expressed 
concern  eboot  die  ACGDi  list  of 
chemicel  direshokl  limit  vahies.  stating 
that  the  lid  indudes  skin  end  dust 
hazards  as  well  as  vapor  hazarda.  The 
commentera  sUted  diet  die  list  of  TLV 
compounds  eppeen  to  be  very  large,  but 
many  of  the  oompoands  on  the  list  era 
not  applicaUe  to  die  Ag«mcy's  purpose. 
Only  136  oompooods  on  die  TLV  list  era 
for  short  tem  exposora  (expoeures  of 
less  then  8  boon  duration  within  the 
POTW).  The  136  oompounds  csn  dien  be 
further  reduced  Iqr  die  removal  of  simple 
asphyxiants  (inert  gesee,  vepon  and 
solids  (dusts)).  Thus,  oommenten 
believed  diet  die  number  of  ACGIH 
listed  chemteals  tiiat  couhi  realistically 
be  limited  by  POTWs  is  very  smell 
These  commentera  also  said  that 
ACGIH  spedficaUy  disdaims  its  1LV 
list  for  setttng  environmentel  standards. 
ACGOfs  beds  tor  dds  disdeimer  is  diet 
the  averagbig  psooaes  involved  hi 
determfaiing  die  llVs  is  inapprofiriete 
for  establishing  sodi  standards. 

Soma  ooaunenten  stated  that  even 
thou^  EPA  has  never  expbddy 
required  POTWs  to  deveiop  locel  Units 
to  prevent  peee  thioagh  or  interfer ence 
due  to  raedive  chemicels  end  fume 


toxidty.  ahnost  all  POTWs  heve 
ordinance  prohibitions  or  local  limits  to 
handle  common  pollutants  sudi  as 
sulfide  that  have  been  assodated  widi 
woricer  heelth  and  safety  problems. 

After  eveluating  diis  issue,  the 
Agency  has  conduded  that  the  actual 
methods  discussed  in  the  November  23, 
1988  proposal  (as  well  as  other  methods) 
are  not  suffidently  predse  at  the 
present  time  to  require  POTWs  to  base 
enforceable  local  limits  iqx)n  these 
methods.  None  of  the  api»oaches 
currendy  in  use  are  necMsarily  suitable 
for  required  use  et  all  POTWs,  aldiough 
they  may  fit  the  needs  of  many  POTWs 
after  certain  modifications.  For  this 
reason.  EPA  is  not  promulgating  a 
requirement  to  develop  numerical  limits 
to  proted  WOTker  health  and  safety 
based  upon  specified  procedures.  The 
Agency  believes  thst  e  narrative 
prohibition  coupled  with  guidance  on 
developing  limito  would  allow  POTWs 
more  fl»dbility  to  adopt  implementation 
procedures  to  meet  their  particular 
needs  while  providing  adequate 
protection  of  worker  health  and  safety. 
EPA  is  therefore  promulgating  the 
narrative  prohibition  on  reactivity  and 
fume  toxidty  and  plans  to  issue 
guidance  on  developing  numerical 
limits. 

One  commenter  suggested  that  EPA 
should  require  POTWs  to  use  proper 
confined  space  entry  procedures  or  to 
monitor  their  systems  with  portable  gas 
chromatographs  (GCs)  to  protect  worker 
healdi  and  ssfety.  The  commenter  also 
suggested  diet  industrial  usen  causing 
woricer  health  problems  should  be 
required  to  install  activated  carbon 
treatment  systems  or  to  perform 
continuous  monitoring  using  GCs. 
Another  commenter  said  that  POTWs 
should  condud  an  extensive 
investigation  of  the  effects  organic 
compounds  have  on  their  system,  after 
whidi  limits  could  be  developed  for 
contributon  of  organic  pollutants.  Other 
commentera  suggested  requiring  POTWs 
to  develop  an  intensive  safety  training 
program  for  POTW  employees,  or 
allowing  POTWs  to  substitute  such 
measures  as  exposure  surveys, 
engineering  controls,  or  personal  safety 
equipment  for  numeric  l^ts. 

One  commenter  suggested  that  EPA 
should  require  tests  to  be  used  by 
industrial  usen  to  prevent  the  discharge 
of  wastewaten  widi  high  levels  of  toxic 
constituents,  such  as  the  test  used  by 
die  Metropolitan  Sewer  Distrid  of 
CindnnetL  The  commenter  also 
suggested  forbidding  the  discharge  of 
any  wastewaten  containing  hazardous 
constituents  at  concentrations  which 
could  give  rise  to  chronic  worker 


exposures  hi^er  than  the  rdevant 
OSHA  Time-Weighted  Average 
Occupational  Standard  (TWA). 

According  to  the  commenter,  e  simple 
algorithm  could  be  devised  releting 
TWAs  to  the  concentration  of  hazardous 
constituents  in  ^e  discharge.  Industrial 
usen  would  be  prohibited  from 
discharging  a  wastewater  which  the 
algorithm  predicted  would  give  rise  to 
vapor  concentrations  higher  than  the 
TWA.  As  anodier  alternative,  die 
commenter  suggested  that  EPA  adopt 
particular  tests  for  certain  types  of 
wastes  diat  can  read  in  low  or  high  pH 
enviroiunents  and  give  off  toxic  gases. 
EPA  should  particulariy  consider 
adapting  to  POTWs  the  simple  scenario 
it  used  to  quentify  the  narrative 
diaraderistic  test  used  in  RCRA  for 
cyanide  and  sulfide  bearing  wastes. 

EPA  encourages  POTWs  to  use  any  or 
all  of  the  above  approaches  (or 
modifications  diereof)  which  they  find 
necessary  to  proted  woricer  health  and 
safety  at  dieir  facilities.  However, 
because  the  numben  and  types  of 
industrial  usen  vary  so  widely  among 
POTWs.  die  Agency  does  not  believe 
that  any  single  test  training  program, 
treatment  technology,  monitoring 
approach,  or  combination  thereof  is 
currendy  suitable  for  a  nationally 
applicable  rule  to  proted  worker  health 
and  safety.  Today's  rule  allows  POTWs 
to  impose  controls  on  particular 
industrial  usen  based  on  maneric  limits 
on  specific  pollutants  or  through  odier 
messures  that  address  their  own 
particular  site-specific  concerns. 
Punuant  to  40  CFR  403.5(d).  die 
approach  selected  by  die  POTW  wUl  be 
federally  enforceable.  Widi  resped  to 
die  OSHA  TWA  epproech  suggested 
above,  the  Agency  notes  that  this 
approach  is  similar  to  one  suggested  by 
EPA  in  its  Guidance  Manual  on  the 
Development  and  Implementation  of 
Local  Discharge  Limitations  Under  the 
Pretreatment  Program.  This  approach 
involves  using  ACGIH  direshold  limit 
value-time  weighted  averages  (TLV- 
TWAs)  wdiich  serve  as  a  measure  of 
fume  toxidty  from  which  screening 
levels  for  all  industrial  user  discharges 
can  be  calculated.  However,  the  Agency 
notes  that  the  TWA  levels  are  die  vapor 
phase  concentrations  of  compounds  to 
which  worken  may  be  exposed  over 
long  periods  of  time  without  advene 
effect  In  general  POTW  worken  are 
not  expoMd  for  extended  periods  of 
time  to  sewer  atmospheres.  The  Agency 
also  notes  diat  die  algoridnn  suggested 
by  the  commenter  did  not  appear  to  take 
into  account  the  effed  of  possible 
diluti(m  or  mixture  widi  odier 
substances  in  die  sewer.  For  these 


reasons,  the  Agency  recommends  the 
use  of  such  epproaches  as  a  way  to 
screen  indusMel  usen'  discharges,  but 
recommends  POTW  relienoe  upon  site- 
specific  deta  in  developing  edaal 
controls  for  industrial  users.  In  some 
cases,  the  use  of  improved  chemicel 
hnnHling  or  management  practices  mey 
eliminate  any  problems.  Similarly, 
regarding  the  narrative  characteristic 
test  under  RCRA  for  cyanide  end  sulfide 
bearing  wastes,  the  Agency  believM 
diat  diis  test  is  best  adapted  by  POTWs 
on  a  case-by-case  basis  to  address  their 
particular  circumstances  with  resped  to 
addity  or  corrosivity  which  could  result 
in  fume  toxidty. 

One  commenter  urged  that  EPA 
darify  that  a  specific  discharge 
constituent  mud  itself  be  a  significant 
source  of  actual  toxic  gas,  vapor,  or 
fume  problems  in  order  to  fall  within  the 
scope  of  the  prohibition.  lUs 
commenter  said  that  the  proposed 
regulatory  language  could  prohibit  the 
discharge  of  biochemical  oxygen 
demand  (BOD),  which  contributes  to 
anaerobic  conditions,  and  otherwise 
innocuous  sulfate  (toxic  hydrogen 
sulfide  levels  can  be  generated  in 
POTW  sewen  throu^  the  reduction  of 
sulfates  by  anaerobic  bacteria, 
according  to  this  commenter).  Another 
commenter  urged  the  Agency  to  limit  the 
epplicability  of  die  pnq^osed  prohibition 
to  those  situations  where  a  POTW 
interprets  the  prohibition  through 
adoption  of  spedfic  numerical  discharge 
limits.  In  this  way,  industrial  usen 
would  not  be  subied  to  the  prohibition 
in  the  absence  of  numerical  limits 
developed  by  die  POTW.  Anodier 
suggested  that  EPA  prohibit  only  those 
substances  discharged  in  a  quantity 
known  to  cause  worker  health  and 
safety  problems.  Tliis  commenter 
pointed  out  diet  the  only  instance  dted 
in  die  November  23. 1988  preamble  of 
actual  injury  to  woiken  involved 
hydrogen  sulfide,  and  stated  that 
r^ulation  of  other  substances  was 
unjustified  beceuse  the  existing 
prohibitions  already  proted  woriier 
health  and  safety. 

In  response,  die  Agency  notes  diet  ell 
of  the  specific  discharge  prohibitions 
apply  even  in  the  absence  of  numeric 
limits  developed  by  die  POTW  to 
implement  such  prohibitions.  In 
sdditton.  EPA  does  not  agree  that 
regulation  of  other  substances  besides 
hydrogen  sulfide  is  unjustified  to  proted 
woABt  health  end  safety.  The  Domestic 
Sewage  Study  found  that  advene  health 
effects  on  POTW  worken  have  been 
caused  by  e  variety  of  pollutants 
(induding  tduene.  benzene,  hexane. 
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phanoL  hnsvaknt  dutmiani.  and 

chloBofom)-  , 

Howavw.  ths  Aflsocy  agraet  that 
than  •■•  o«taia  sitoatiaos  in  which 
indostiial  aaafs  should  not  ba  held 
respooaftUa  far  a  vi^tioa  of  the  general 
pretraatnaBt  wfnlitinni  (includmg 
today's  nrahibition  'g"*"**  fiime 
toxicity)  bacauae  thay  did  not  poeseM 
the  infetiF***""  necassaiy  for  them  to 
prevent  die  causative  disdwrge.  To 
address  diis  coooem.  EPA  is  today 
inft«mB«l  40  CFR  403LS(aH2)  to  provide 
that  an  Indastrial  oser.  in  any  action 
bitMi^t  agafaist  it  alleging  s  violation  of 

affirmative  detaise  where  drnt  nser  can 
demonstrate  that  it  did  not  know  or 
have  raaaen  to  know  that  Hs  (fischarge. 
alone  or  in  couiuBctioB  with  a  (hscharge 
or  disc^aifBa  froan  other  soaroes,  caosed 
pass  thrai^h  or  intarfBKnoe.  Pursuant  to 
40  CFR  40U(aK2).  d»  afBmativa 
defense  would  also  be  available  if  dM 
industrial  aaer  ware  in  coHipliance  with 
local  Units  developed  to  prevent  pass 
throu^  and  intsr&tenos.  or  (where  no 
such  liBits  for  dis  poUntants  in  qnestioo 
had  baan  davuloped)  if  the  industrial 
user's  discharfs  had  not  changed 
substaatf  ally  in  nature  or  constituents 
fran  the  user's  prior  dischaige  activity 
when  the  POIW  was  to  compliance 
widi  the  POTWs  NFDES  pemit  or 
appiicabla  ruquiraaants  for  sewage 
slud«B  use  or  disposal 

c.  TodafB  wk.  Today's  rule  adds  a 
new  requiiument  (40  CFR  «a5(bM7)  that 
DO  <f^*«Tr'  to  the  POTW  shall  result  in 
toxic  gases,  vspors.  or  fumes  within  the 
POTW  is  a  quantity  that  may  cause 
acute  woricsr  health  and  safety 
problems.  Today's  rule  slso  smends  40 
CFR  403J(aX2)  to  provide  that  an 
industrial  user  shall  have  an  affirmative 
defense  in  aas  action  brought  against  it 
aUeging  a  vidation  of  40  CFR  403.5(b)(7], 
if  it  can  make  the  appropriate 
demonstrations  pursuant  to  40  CFR 
403.5(aX2)(il  and  (il). 

3.  RCRA  Toxicity 

The  Study  discussed  die  possibility  of 
developing  a  specific  prohibition  to 
forbid  die  dis^arge  of  waste  exhibiting 
the  characteristic  of  toxicity,  as 
measured  by  the  Bxtractioa  Procedure 
(EP)  or  Toxicity  Ckatacteristic  Leaching 
Ptucadata  (TCLP).  Tlds  prohibition  was 
not  proposed  to  dw  November  23, 1966 
rule,  but  waa  diacaaaed  to  the  ANPR 
published  to  ths  Fsd  wl  Register  on 
Aa«Mt  22. 1966  (81  PR  80166). 

TIm  EP  taadcity  laat  and  dto  TCLP  are 
ilmignul  to  siaalato  dw  propensity  of 
metals  and  organto  coBtoinlnants  to 
lea^  from  a  landfillad  or  land-applied 
waste  into  ground  watsr.  TIm  EP  toxktty 
test  was  used  under  RCRA  to  determine 


which  wastes  are  hazardous  by  virtus  of 
exhibitii^  the  charactariatic  of  toxicity. 
On  March  la  1990  (56  FR 11798)  the 
Agen^  published  a  final  rulemaking 
wEich.  when  effective.  wiU  replace  the 
EP  with  the  TCLP.  which  EPA  believes 
ptovklas  a  better  measure  of  the 
propensity  of  pollutants  to  leach  from  a 
land-disposed  waste.     • 

EPA  aoliciM  comments  to  the  ANPR 
on  whether  Hub  EP  toxicity  test  or  die 
TCLP  would  be  a{H;>ropriate  for 
detennini^  whedier  particular 
pollutants  are  likely  to  cause  pass 
thiou^  and  toterference.  EPA  noted 
that  materials  may  be  subsequently 
diluted  when  mixed  widi  large  amounts 
of  domestic  sewage,  end  diat  POTWs 
are  capable  of  removing  many  such 
materials  even  in  small  amounts. 

CoBunents  in  response  to  the  ANPR 
were  overwhelmingly  opposed  to  adding 
specific  prohibitions  to  the  pretreatment 
regulatioas  based  oo  either  the  EP  or  die 
TCLP  tests.  Commenters  generally 
asserted  diat  stoce  Uie  tests  model  die 
tendency  for  metals  and  organic 
constituents  to  leach  from  a  landfillad  or 
land-applied  waste  toto  ground  water, 
the  teste  were  inappropriate  for 
assessing  whether  an  industrial 
wastewater  discharge  would  cause  pass 
through  or  totssference  st  s  POTW. 

The  Agency  believes  that  requiring 
industrial  wastestreams  discharged  to 
POTWs  to  pass  either  of  die  RCRA 
toxicity  teste  may  result  in  both  under- 
re^ilation  and  over-regulation  of 
various  poUutante  widi  little  technical 
justification,  since  applicatiai  of  the 
teste  to  industrial  effluente  does  not  take 
toto  account  POIV^  removal  efficiencies 
nor  the  potential  for  adverse  impact  on 
POTW  co^l^^^♦i*^n  and  treatment 
systems.  The  Agency  believes  diat 
current  controls  on  toxic  discharges 
from  todustrial  users  (the  toterference 
and  pass  through  prohibition, 
categorical  standuds.  and  focal  limite) 
and  from  POTWs  (permit  limits, 
induding  controb  oo  toxicity)  ore 
currendy  the  best  way  to  regulate 
matnials  that  would  warrant  special 
consideration  under  RCRA  due  to 
leachaUlity  characteiistics.  For  diese 
leosoDS,  EPA  did  not  propose  to  change 
die  currant  specific  discharge 
prohibitions  to  add  a  proldbition  based 
on  any  RCRA  toxid^  characterisdc  nor 
te  the  AgHicy  finalizing  such  a 
prohd^tioD  to  today's  role. 

One  ooounenter  on  die  ANPR.  while 
apeeing  diat  die  RCRA  toxicity  teste 
wen  not  neoeesaidy  suitable  for 
induitiial  wastewater  dischaiges. 
suggested  diat  die  Agenqr  develop  a 
leaching  teat  applicabla  to  such 
dischoigss  becauM  <A  die  likatihood  diat 


they  would  toak  from  sewers  and  cause 
rontamtp**^*"*  "^  grmmd  water. 

EPA  believes  that  such  a  test  would 
be  premature  at  the  present  time 
because  of  the  lack  of  avadabla 
inf  ormatioa  about  the  extent  of  ground 
water  contamination  caused  by  leaky 
sewers.  When  more  date  is  available, 
the  Agency  ouy  consider  developing 
such  a  test  if  appropriate. 

4.  Corrosivity  (403.5(bK2)) 

Section  403.5(b)(2)  of  die  general 
pretreatment  reqjnlations  currendy 
prohibite  the  disdisrgs  of  ''poDutante 
whidi  will  cause  corrosive  structural 
damage  to  the  POTW.  (tocluding) 
discharges  with  pH  fower  than  5.a 
unless  ^  works  is  specifically  designed 
to  accommodate  such  disdiarges."  This 
prohibition  provides  a  numeric  limit  on 
the  discharge  of  acidic  wastes,  but  does 
not  contain  a  corresponding  pH 
limitetion  for  caustic  wastes,  llie  Study 
reviewed  local  ordinances  and  found 
that  many  provided  numeric  limite  on 
the  discharge  of  caustic  wastes. 

The  RCRA  corrosivity  characteristic  is 
designed  to  address  wastes  which  could 
endanger  human  health  or  the 
environment  due  to  dieir  ability  to 
destroy  human  or  animal  tissue  m  the 
event  of  inadvertent  contect  corrode 
handling,  storage,  transportetion.  and 
management  equipment  or  mobilize 
toxic  metals  to  a  landfill  environment 
Under  40  CFR  281.22.  an  aqueous  waste 
exhibite  the  hazardous  characteristic  of 
corrosivity  if  ite  pH  is  less  dian  or  equal 
to  2  or  greater  than  or  equal  to  12.5.  or  if 
it  is  liquid  and  capable  of  corroding 
steel  at  a  rate  greater  dian  0.250  inches 
per  year  at  a  test  temperature  of  130 
degrees  F.  EPA  solicited  commente  to 
die  ANra  (51 FR  30168]  on  wheditf  die 
disdiarge  of  such  wastes  to  POTWs 
should  be  probduted. 

Almost  no  comaaente  were  received 
on  this  issue.  One  commenter  believed 
diat  die  current  specific  discharge 
prohibitions  were  inadequate  to  control 
hazardous  wastes  whkfa  exhibit  the 
corrosivity  characteristic  as  defined 
under  RCSA.  The  commenter  suggested 
that  die  prohibition  be  smffndad  to 
toclude  a  maximum  pH.  because  the 
Study  had  found  that  some  local 
ordinances  were  setting  maximum  pH 
limitations  to  die  range  of  &0  to  llA 

Virtually  all  of  die  reported  pH 
related  inddente  at  POTWs  tovolve 
coTTodon  caused  by  dw  discharge  of 
addic  wastes.  ^Nbkk  ore  already 
prohibited  by  dw  currant  specific 
discharge  prohibitians.  Ilw  Agency  has 
no  evidence  diat  high  pH  wastes  are  a 
problem  for  most  POTW  collection 
systems.  For  this  reason,  the  Agency  is 


not  amending  40  CFR  403J(b)(2)  to  odd 
a  prohibitton  on  high  pH  wastes  at  dw 
present  time.  However,  EPA  encourages 
POTWs  to  address  any  proUuns  with 
canstto  wastes  throu^  dwir  local  limits. 

5.  OU  and  Grease 

a.  Proposed  rule.  There  an  currendy 
no  spedfic  nation-wide  prohibitions 
against  disposing  of  oU  and  gresse  to 
sewers,  although  the  existing 
prohibitions  forbid  the  discharge  of 
poQutante  uddch  cause  pass  through  or 
toterference  ox  which  obstrud  flow  at 
die  POTW. 

The  Agency  is  concerned  about  the 
possibUity  that  the  vohune  of  used  oO 
disdiaiged  to  sewen  is  tocreasing  to  die 
potot  of  causing  toterference  or  pass 
through.  Hw  likely  tocrease  to  vohune  of 
used  oil  disposed  of  to  diis  way  is  due  to 
several  foctors,  among  them  lower 
prices  for  crude  ofl  w^ch  make  it  less 
profitable  to  recyde  used  ofl.  b 
addition,  the  Agency  is  developing  a 
regulatory  program  under  RCRA  to 
control  the  managoncnt  (rf  used  ofl, 
toduding  used  ofl  dwt  is  recyded.  Such 
regulati<»s  coukl  lead  to  increased 
discharges  <rf  used  ofl  to  sewen  if  dwn 
are  no  oontR^  in^ioeed  under  the  Qean 
Water  Act 

To  address  these  concerns  and  to 
strengdwn  dw  current  prohibitions 
against  pass  through  and  toterference, 
on  November  23. 1966  dw  Agency 
solidted  comment  on  revising  40  CFR 
4034Hb)  to  add  a  new  provision 
prohiUting  dw  discharge  of  used  ofl  to 
POTWs.  **Used  aU**  was  generally 
described  as  any  dl  diat  bos  been 
refined  firom  crude  oil  used.  and.  as  a 
resuh  of  audi  use.  contaminated  by 
physical  or  chemical  impurities.  The 
propMal  would  have  covered 
automotive  hibricattng  oils,  transmission 
and  brake  fluid,  spent  indastrial  oUs 
such  as  oonqiressor,  turbine,  and 
bearing  oUs,  hydndk  oils, 
metalworldng.  gear.  dedricaL  and 
refiigerator  oUs.  railroad  drainings.  and 
spent  industrial  procen  oils.  EPA 
solidted  comment  oo  the  poadble 
advantages  and  disadvantages  of  sudi  a 
prohibition,  and  on  which  particular 
Idnds  of  used  ofl  should  be  covered  by 
the  prohibition. 

b.  Beaponae  to  oommmta.  The 
majority  of  oomnwnten  who  addressed 
this  issue  bdievod  that  a  conqilete 
prohibition  of  the  disdiarge  (rf  used  ofl 
would  not  be  practtcaL  but  many 
commenten  todicatad  siqiport  for  a 
num«ical  limitation.  Meat  of  dwae 
commenten  suggested  dwt  any 
prohibitton  should  contato  a  de  minimie 
exemptton  for  small  qnontittos  (rf  uaod 
ofl.  stooo  discharges  from  many 
todustrial  usen  oontato  small  amounto 


of  oU  from  waabdown  or  cleaning 
waten  that  may  not  be  conqiletely 
removed  by  a  grease  trap  or  oU 
separator.  These  commenten  gsneraUy 
believed  that  used  ofl  to  such  smafl 
quantities  presented  little  danger  of  pan 
through  or  toterference.  and  that  any 
prohibition  should  qiply  only  to  buUt 
dumping  of  large  quantUies.  Three 
commenten  suggested  a  limitetian  of 
100  miUigranu  per  liter  of  fota.  oils,  snd 
grease  as  being  reasonable  and 
consistent  with  local  limite  established 
by  many  POTWs.  Other  commenten 
were  opposed  to  any  kind  of  prohibition, 
stating  that  problems  with  used  ofl  were 
already  adequately  addressed  by  the 
general  and  specific  prohibittons  against 
pass  through  and  toterference  and  local 
umite  for  ofl  and  grease. 

Some  commenten  pototed  out  dwt 
certato  used  oils  (te..  animal  and 
vegeteble  oils  and  certain  oib  used  to 
machtoe  cutting  and  metalwoildng)  are 
highly  biodegradable.  These 
commenten  stated  Aat  btological 
digestion  to  the  POTW  treatment  system 
is  the  most  appropriate  treatment  for 
these  substances,  and  dwt  a  complete 
prohibition  would  lead  to  odier  methods 
of  disposal  i^ch  would  dtimately  be 
less  protective  of  die  environment 
However,  some  of  diese  commenten 
admowledged  diat  such  oils  could 
toterfere  with  POTW  operations  if 
discharged  to  very  large  quantities.  One 
commMiter  suggested  dwt  die  proposed 
prohibition  should  todude  restaurant 
grease  because  it  has  been  known  to 
cause  intnference.  and  is  easfly 
>  rendered. 

Several  comment««  stated  that  dw 
discharge  of  used  ofl  to  POTWs  should 
not  be  oompletdy  prddbited  untfl 
sufficient  mediods  were  availaMe  for 
other  ktods  of  disposaL  Some  of  dwse 
commenten  recommended  that  EPA 
encourage  alternative  medwnisms  for 
die  safe,  legal  and  inexpensive  recovery 
of  ofl  and  diqtosal  of  the  reddue,  along 
with  incentives  for  cdleding  and 
recyding  used  oiL  One  commenter 
suggested  a  national  educational 
campaign  directed  towards  do^- 
yourselJofl  dwiQiers. 

Several  OMumanten  supported  a 
complete  prdiiUtion  on  dw  diacharge  of 
used  odl  to  sewers.  One  POTW  stated 
that  such  a  pn^ibitton  would  ensnn 
that  it  would  not  have  to  make  case4iy- 
case  determinations  on  whether 
requested  disdwrgas  of  used  oil  wodd 
violate  ite  focal  limits.  Another 
commenter  stated  that  a  praUbitian 
shodd  also  Indude  rsstaurant  gwiases 
becaoae  dwse  can  interfere  widi  POTW 
operationa  and  becauae  curant  ted 
methods  do  not  distingaiah  between 
these  oils  and  oils  of  other  origin. 


Another  oommentar  who  aupportod  a 
complete  prohibitton  stated  dwt 
allowing  the  disdwrgs  of  uaod  ofl  would 
contradid  EPA's  po&ition  prevention 
policy,  whidi  seeks  to  avoid  creai 
media  transfer  of  pollutants.  This 
commenter  stated  that  a  prohibition 
would  provide  the  incentiva  for 
generaton  to  reduce  dw  amount  of  uaed 
ofl  they  genente  as  wefl  as  to  recyda 
what  they  produce.  A  prohibition  would 
also  stimdate  development  of  a 
recyding  maricet  that  wodd  reduce 
coste  and  promote  die 
institotf  onatization  of  recyding  habita 
and  ethics. 

EPA  agrees  wldi  those  commenten 
who  said  that  a  complete  prohibition  on 
the  discharge  of  ofl  is  unnecessary. 
Trace  amounte  of  such  ofl  are  very 
difficult  to  eliminate  from  the 
wastewaten  of  todustrid  users. 
Complete  eUminatton  codd  necessitate 
cosdy  process  or  treetment  diangee 
whldi  wodd  be  difBcdt  to  fuatify  given 
the  Agency's  assessment  that  the  danger 
of  pass  through  or  toterference  from 
smsU  amounte  of  used  ofls  is  sU^t 
Althou^  used  ofl  is  an  energy  resource 
that  rni^t  be  better  coDeded  and 
recyded  dian  discharged  to  POTWs, 
today's  rde  wodd  go  some  distance 
towards  accomplishing  this  god  (as  well 
as  the  aim  of  poDotion  prevmtion), 
without  incurring  dw  disadvantages  of  a 
complete  prohibition. 

EPA  agrees  widi  those  commenten 
who  stated  that  ofls  of  animd  or 
vegetable  origto  (such  as  restaurant 
greases)  can  be  raon  easily  accepted  by 
wastewater  treatment  systems.  "Hwee 
oils  (as  wefl  as  certato  synthetic  oils 
such  as  madilne  cutting  or 
metalwmking  dls)  can  be  metabdized 
by  microorganisms  to  secondary  waste 
treatment  fedlities  and  are  readily 
reducsd  to  concentration  to  aerobic  and 
anaerobic  biologicd  treatment  sydems. 
For  diis  reason,  dw  Agency  believes  dwt 
a  prohibition  or  a  nattond  limitation  on 
such  oils  wodd  not  be  epproprtate. 

However,  dw  Agrocy  believes  that 
the  discharge  to  POTWs  of  oils  of 
petroleum  or  minerd  origto  is  of 
potentid  concern,  since  dwse  oils  are 
less  biodegradable  to  secondary 
treatment  plants.  Release  of  such  ofl 
thus  has  mora  potentid  to  totarfera  with 
operations  at  POTWs.  parttcularly  to  dw 
case  of  smaller  plants,  to  addition,  dwse 
oUs  can  contato  a  variety  of  toxic  or 
hazardous  constituenta  audi  as  PCBs, 
benaene.  dtromiimi,  arsenic,  cadmium, 
and  lead.  EPA  has  analysed  dw 
potentid  for  pass  throu^  of  theee 
poUutanta  to  surface  waten  and  to 
sludge.  Resdte  Aowad  dwt  when  large 
volumes  of  used  ofl  are  discharged. 
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there  ia  a  potential  for  pass  through  and 
violations  of  water  quality  criteria. 
Some  ci  the  constituents  in 
contaminated  used  oil  such  as 
trlchkvoethane.  are  very  water  soluble 
and  thus  are  characterixed  by  a  high 
mobility  potential  Metals  such  as 
cadmium,  chromium,  and  lead  are  very 
.  penistent  in  the  environment  when 
released  from  the  POTW  in  sludge  or  in 
wastewater  efihient 

For  these  reasons,  the  Agency  agrees 
with  those  commenters  who  urged 
limitations  on  petroleum  and  mineral- 
based  oil  discharged  to  POTWs.  In  light 
of  comments  received,  EPA  considered  a 
complete  ban  on  the  discharge  of  such 
materials,  a  nation-wide  nimieric  limit 
or  a  new  narrative  prohibition.  As 
described  above.  EPA  determined  diet  a 
complete  ban  was  not  necessary 
because  small  amounts  of  such  oils  cue 
not  expected  to  cause  pass  through  or 
interference.  With  respect  to  the  option 
of  promulgating  a  national  numeric 
limitation  on  the  discharge  of  such  oils 
to  POTWs,  EPA  does  not  currently  have 
sufficient  information  upon  which  to 
base  a  limit  of  general  applicability.  For 
diis  reason.  EPA  is  not  promulgating  a 
numeric  limit  of  national  applicability. 
EPA  is  therefore  revising  the  specific 
discharge  prohibitions  to  add  a  new 
provision  (40  CFR  403.5(b)(8))  to  prohibit 
the  discharge  of  petroleum  oil 
nonbiodegradabls  cutting  oil  or 
products  of  mineral  oil  OTigin  in  amounts 
that  will  cause  Interference  or  pass 
throu^  Under  existing  40  CFR  403.5(c) 
(1)  and  (2).  POTWs  with  approved 
pretreatment  programs  would  then  be 
required  to  implement  this  prohibition 
by  developing  specific  limiU  for  such 
substances,  and  other  POTWs  would  be 
required  to  develop  such  limits  in  cases 
where  pass  through  or  interference  had 
occurred  and  was  likely  to  recur. 
Today's  role  thus  provides  more 
specificity  than  is  provided  by  the 
existing  general  prohibitions  against 
pass  through  and  interference  by 
inchMtinfl  a  specific  prohibition 
addressing  petroleum  and  mineral- 
based  oils  uid  nonbiodegradable  cutting 
oils. 

In  response  to  &e  oonunentos  who 
stated  that  the  AgHkcy  should  not 
prohibit  die  discharge  of  used  oil  until 
sufficient  methods  were  available  for 
other  kinds  of  disposal  EPA  notes  that 
today's  rale  does  not  include  a  complete 
prohibition  on  die  discharge  of  any  type 
flioil  to  POTWs.  For  diis  reason,  die 
Agency  is  not  adopting  any  specific 
regidatory  measures  to  incorporate 
these  oommenten'  suggestions  at  the 
present  time,  aldumgh  die  Agency 


encourages  voluntary  efforts  in  this 
regard. 

As  preliminary  guidance  to  POTWs  in 
establishing  local  limits,  EPA  reiterates 
that  some  commenters  mentioned  100 
milligrams  per  liter  as  an  oil  and  grease 
limit  frequently  used  by  POTWs.  Some 
standard  manuals  of  sewer  use  practice 
and  some  studies  have  recommended 
limitations  of  25  to  75  milligrams  per 
liter  of  petroleum  oils,  nonbiodegradable 
cutting  oils,  or  products  of  mineral  oil 
origin.  One  commenter  submitted  a  list 
of  eight  municipalities  in  which  the 
commenter  operated.  Of  die  eight  five 
had  limits  of  100  milligrams  per  liter  on 
oil  and  grease  and  two  had  more 
stringent  limits.  Only  one  had  limits 
which  were  less  stringent  POTWs 
should  adopt  limits  as  stringent  as 
necessary  to  protect  against  pass 
through  or  interference  at  their 
particular  facilibes. 

As  discussed  earlier  in  today's  notice, 
some  commentera  on  EPA's  proposed 
fume  toxicity  prohibition  expressed 
concern  about  possible  liability  for 
violation  of  the  prohibition  when  they 
did  not  possess  the  information 
necessary  for  them  to  prevent  the 
causative  discharge.  The  Agency 
believes  that  this  is  also  a  valid  concern 
for  potential  violators  of  today's 
prohibition  against  the  discharge  of 
certain  types  of  oil  in  amounts  that 
cause  pass  through  or  interference.  To 
address  this  concern,  the  Agency  is 
today  amending  40  CFR  403.5(a)(2)  to 
provide  that  an  industrial  user,  in  any 
action  brought  against  it  alleging  a 
violation  of  40  CFR  403.5(b)(e),  shall 
have  an  afiirmative  defense  where  that 
user  can  demonstrate  that  it  did  not 
know  or  have  reason  to  know  that  its 
discharge,  alone  or  in  conjunction  widi  a 
discharge  or  discharges  from  other 
sources,  caused  pass  through  or 
interference.  Pursuant  to  40  CFR 
403.(a)(2),  die  defense  would  also  be 
available  if  the  industrial  user  were  in 
compliance  widi  local  limits  developed 
to  prevent  pass  through  and 
interference,  or  (where  no  such  limits  for 
the  pollutants  in  question  had  been 
developed)  if  die  industrial  user's 
discharge  had  not  changed  substantially 
in  nature  or  constituents  from  the  user's 
prior  discharge  activity  when  die  POTW 
was  in  compliance  widi  die  POTWs 
NFDES  permit  or  applicable 
requirements  for  sewage  sludge  use  or 
disposal 

c.  Today'M  ruh.  Today's  rule  adds  a 
new  requirement  (40  CFR  403.5(bHe)) 
prohibiting  die  discharge  of  petroleum 
oil  nonbiode^adable  cutting  oil  or 
products  of  mineral  oU  wigin  in  amounts 
diat  will  cause  interference  or  pass 


throu^  Today's  rule  also  amends  40 
CFR  403.5(aK2)  to  provide  diet  an 
industrial  user  shall  have  an  affirmative 
defense  in  any  action  brought  against  it 
alleging  a  violation  of  40  CFR  403  J(b)(6). 
if  it  can  make  the  appropriate 
demonstrations  pursuant  to  40  CFR 
403.5(a)(2)  (i)  and  (U). 

e.  Solvent  Wastes 


a.  Proposed  rule.  On  November  23. 
1968,  EPA  solicited  comment  on  revising 
the  specific  disdiarge  prohibitions  to 
prohibit  die  discharge  of  listed  solvent 
hazardous  wastes  from  non-specific 
sources  as  defined  in  40  CFR  261.31 
(EPA  Hazardous  Wastes  Nos.  FOOl. 
F0O2,  F003,  F004.  and  F005).  These 
solvent  listings  (about  30  organic 
compounds)  encompass  spent  solvents, 
spent  solvent  mixtures  and  still  bottoms 
from  the  recovery  of  spent  solvente  and 
spent  solvent  mixtures.  The  compounds 
were  listed  on  die  basis  of  ignitebility 
and/or  toxicity. 

Discharges  of  solvent  wastes  to 
POTWs  have  involved  actual  fires  or 
explosions,  or  potential  fires  which 
caused  evacuation  of  treatment  plant 
buildings  or  other  measures  to  protect 
treatment  or  collection  systems. 
IncidenU  have  also  been  documented 
involving  hazards  to  worker  health  and 
safety  and  inhibition  or  upset  of 
biological  treatment  systems.  In 
addition,  analysis  of  pollutant  fate 
widiin  POTW  systems  has  shown  diet 
significant  quantities  of  solvente  pass 
through  to  receiving  waten  where 
biolo^cal  treatment  systems  are  not 
well  acclimated  to  the  pollutant  in 
question.  For  these  reasons,  the  Agency 
solicited  comment  on  revising  the 
specific  discharge  prohibitions  to 
prohibit  die  discharge  of  certain  solvent 
wastes  listed  under  40  CFR  261.31. 
Specifically.  EPA  solicited  comment  on 
whether  existing  local  limits,  the 
proposed  revisions  to  the  specific 
discharge  prohibitions  concerning 
ignitebiUty  and  fume  toxicity,  and  the 
proposed  solvent  management 
component  of  industrial  user  spill  and 
batch  control  plans  would  address  most 
of  the  concerns  discussed  above, 
possibly  making  a  ban  on  solvente 
redundant  The  Agency  steted  that  a 
possible  advantage  of  diese  priqxMed 
revisions  te  that  they  would  adcbess  the 
discharge  of  organic  compounds  not 
used  as  solvents.  The  Agency  solicited 
comment  on  whether  the  possible 
impacte  of  solvente  on  receiving  waten 
would  justify  prohibiting  diese  wastes 
from  being  discharged  to  POTWs.  and 
whether  such  a  pnmibition  would  be 
appropriate  for  diose  highly  water- 
soluble  solvent  wastes  which  are  mora 


anm^ately  treated  by  biological 
degradation  processes  sudi  as  those 
used  at  POTWs. 

b.  Re^xtnae  to  coaunentB.  la  general 
commentos  did  not  siqiport  a  ban  on 
the  disdiarge  of  listed  solvents.  Mamr 
commenten  pointed  out  that  a  complete 
ban  would  not  be  practical  because 
most  industries  cannot  completely 
eliminate  detectable  levels  of  solvente 
from  thefr  disdurges.  Solvent  recovery 
systems  reduce  the  total  amount  of 
haiardous  waste  present  in  a 
wastestream  but  diera  te  still  a  need  to 
dispose  of  die  T"  listed  stOl  bottoms. 
Commenten  pointed  out  that  some 
solvent  wastes  (e.g..  acetone,  ediyl 
aceteta,  and  methanol)  can  be 
effectively  treated  at  POTWs  using 
secondary  treatment  Some  commenten 
steted  diat  the  presence  of  certain 
organic  solvent  wastes  can  be  beneficial 
to  a  biolc^cal  treatment  system. 

Many  commenten  believed  that 
existing  or  proposed  regulations 
concerning  ignitebility.  fume  toxidty. 
solvent  management  plans,  cat^orical 
standards  and  sludge  control  were 
suffident  (along  ivith  local  limite)  to 
prevent  die  discharge  of  listed  solvent 
wastes  from  causing  interference  or 
pass  through  at  POTWs.  These 
commenten  steted  that  a  proposed  ban 
on  the  discharge  of  listed  solvent  wastes 
would  therefore  be  redundant 

However,  several  commenten  did 
support  a  ban  on  listed  solvents.  One 
commenter  urged  the  Agency  to  make 
the  prohibition  constituent-spedfic  so 
that  constituente  of  concern  from  die 
RCRA  "K"  and  "IT  liste  could  also  be 
induded  This  commenter  also  urged  the 
prohibition  of  alcohol  and  ketone 
wastes,  stating  that  these  wastes  pose 
significant  health  problems.  Other 
commenten  steted  that  numerical  limite 
should  be  esteblished.  or  that  an 
aggregate  limit  shnilar  to  the  Total  Toxic 
Organics  standard  for  die  electroplating 
and  metal  finishing  industries  be 
promulgated.  One  commenter  suggested 
that  each  si^iificant  industrial  user  be 
required  to  institute  a  Toxics  Organics 
Management  Plan. 

After  reviewing  the  commente  and 
evaluating  this  issue,  the  Agency  has 
dedded  not  to  prohibit  die  discharge  of 
RCRA  listed  solvente  F001-F005  at  diis 
time.  EPA  beUeves  that  such  a 
pndilbition  woidd  not  be  justified  in 
light  of  all  the  existing  controls 
(induding  those  promulgated  today) 
designed  to  address  the  problems 
caused  by  solvents.  For  example,  the 
prohibition  on  die  discharge  of 
wastestreams  with  a  flaslqioint  below 
140  degrees  Farenheit  (die  RCRA 
standard  for  igniteble  liquid  waste) 
should  effectively  prevent  the  discharge 


of  substances  (tndudii^aolvente)  that 
could  cause  fires  at  POTWs.  Sfaaflaily, 
the  prdbibitlon  of  dtsdianes  resulting  in 
toxic  gases,  vapors,  or  {nmes  bt  a 
quan^  diat  may  cause  acute  woriter 
health  and  safety  problems  should  go 
very  far  towards  eliminattag  any 
problems  occasioned  by  die 
volatilization  of  solvent  disdiarges  in 
POTW  collection  and  treatment 
systems.  As  discussed  wto.  EPA  is 
preparing  guidance  for  POTWs  on  how 
to  i^^>lement  this  prohibition  dirough 
numeric  limits. 

Today's  final  rule  idso  eontains  a 
requirement  that  all  POTWs  with 
approved  pretreatmeirt  programs 
.  evaluate  thefr  •<gniflftwn«  tadustrial 
usen  to  determine  If  diesa  usen  need 
plans  fbr  die  control  and  prevention  of 
slug  discharges.  Sudi  plans  must  contain 
any  necessary  measures  tat  controlling 
toxic  organics  (induding  sohrente).  EPA 
believes  diet  diis  provision  wiU  be  an 
effective  vehide  for  extending  solvent 
management  plans  to  noncat^pnical 
significant  industrial  users.  Many 
categorical  usen  are  already  covered  by 
Total  Toxic  Organic  and  advent 
management  plan  requirements.  In  light 
of  these  requiranents,  the  Agoicy  does 
not  believe  that  it  is  necessary  to 
promulgate  a  total  toxics  organic 
management  plan  requirement  as  part  of 
the  general  pretreatment  standards. 

With  resped  to  estaUishing 
numerical  constituent-spedfic  or 
aggregate  limite  for  spedfic  solvente  or 
waste  constituente  of  concern,  the 
Agency  believes  that  such  limite  would 
not  be  appropriate  at  the  national  level 
Such  limite  could  not  of  necessity, 
address  the  concerns  of  particular 
munidpalities  with  their  unique 
combinations  of  industrial  usen  and 
site-specific  problems.  For  this  reason, 
the  Agency  prefen  at  this  time  to  leave 
the  development  of  such  limite  to 
POTWs. 

c.  Today's  Rule.  For  the  reasons 
discussed  above,  today's  rule  does  not 
contain  a  prohibition  against  the 
discharge  of  listed  solvent  hazardous 
wastes  to  POTWs. 

B.  Spills  and  Batch  Discharges  (Slugs) 

(40CFR403.8(f)(2)M) 

a.  Proposed  Change 

The  prindpal  pretreatment  regulation 
addressed  specifically  to  slugs  is  the 
existing  requirement  in  40  CFR  403.12(f) 
that  all  industrial  usen  notify  POTWs  of 
discharges  that  could  cause  problems  at 
dieir  POTW.  hiduding  any  dug  loadings 
diat  would  violate  any  of  the  specific 
prohibitions  of  40  CFR  409.5(b). 

^iUs  and  batch  discharges  present 
special  challenges  to  POTWs.  As 


documented  by  data  on  inddente  ct 
POTWs.  these  disdiarges  can  canaa 
iMny  problems  at  the  treatment  iritfit 
inclodhig  worker  illness,  actual  or 
threatened  aiqilosion.  biological  iqiset  or 
inhibition,  toidc  fumes,  oorrosloa.  and 
contamination  of  shidge  and  reoeiving 
waters.  A  survey  undntaken  by  die 
Assodation  of  MetropoUtan  Sewerage 
Agencies  (AMSA)  Indicated  diet  spills 
to  sewer  systems  were  the  most 
common  source  of  hazardous  wastes  at 
the  respondente'  treatment  plants. 

Hie  current  general  pretreatment 
regulations  do  not  address  these 
problems  comprehensively.  To  address 
this  concern  and  to  strengthen  die 
esdsting  prohibttidns  against  pass 
through  and  interference.  EPA  proposed 
on  November  23, 1968,  to  revise  40  CFR 
403.8(fH2)(v)  to  provide  diat  POTWs 
must  evaluate  each  of  their  slgrdflcant 
industrial  usen  to  determine  whether 
such  usen  need  a  plan'to  prevent  and 
control  dug  loadings.  This  evaluation 
was  proposed  tobe  required  at  the  same 
time  that  the  POTW  conducte  inspecticm 
or  samplingof  a  significant  industrial 
user.  POTWs  would  use  the  on>ortunity 
of  an  inspection  or  sampling  to  examine 
the  operational  practices  and  physical 
premises  of  a  significant  industrial  user 
to  dedde  Aether  these  warranted  the 
development  of  a  plan  to  handle  and 
prevent  acddental  spills  or  non-routine 
batch  discharges. 

The  proposal  would  also  have  revised 
40  CFR  403JB(f)(2Hv)  to  provide  diat  If 
the  POTW  deddsa  that  such  a  plan  te 
warranted  for  a  particular  signfficant 
industrial  user,  die  plan  must  contain,  at 
a  Tninimiim,  the  foUowing  elements: 

(1)  Description  of  discharge  practices, 
induding  nonroutine  batch  discharges; 

(2)  Description  of  stored  chemicals; 

(3)  Procedures  for  prompdy  notifying 
the  POTW  of  slug  discharges  as  defined 
under  40  CFR  403.5(b).  widi  procedures 
for  follow-up  written  notification  widiin 
five  days; 

(4)  Any  necessary  procedures  to 
prevent  acddental  spills,  induding 
maintenance  of  storage  areas,  handling 
and  transSv  of  materials,  loading  and 
unloading  operations,  and  control  of 
plant  site  run-o£K 

(5)  Any  necessary  measures  for 
building  any  containment  structures  or 
equipment 

(6)  Any  necessary  measures  for 
controlling  toxic  organics  (induding 
solvente): 

(7)  Any  necessary  procedures  and 
equipment  for  emergency  response;  and 

(8)  Any  necessary  follow-up  practices 
to  limit  die  damage  suffered  by  the 
treatment  plant  or  die  environment 
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EPA  MlidtKl  oooBants  on  ay  asiMCts 
of  te  pnpoMd  ravWoM.  SfMdficdly. 
tha  AgmBf  miiMHtwJ  noMiimf  cm  th« 
foDowtaig  Iimim:  Wtehar  EPA  ilioakl 
I  tpadfie  ipiB  or  batch  oontrol 
I  diraedy  oo  indutiial 

V  Ot  ooBtrol  plan* 

propoaed  to  b«  raqolrad  •hoold  b« 
limitad  to  f^gpift^"*  taKfautrial  oaos  or 
otmihM  to  oovar  all  indnatrial  usen, 
wlimitad  to  other  categoriefl  wch  as 
tadifirf*f  ueer*  who  ntoaaii  notification 
of  die  diacharg*  of  haiaidous  waste* 
under  proposed  40  CFR  403.12(p); 
whether  the  requirements  of  40  CFR 
403J2(f).  section  103(a)  of  the 
ComiKehensive  Environmental 
Rasponse,  Compensatioa  and  Liability 
Act  of  1960  (CERCLA).  and  section 
304(b)  of  the  Super&nd  Amendments 
and  Reaathorizatian  Act  of  1086  (SARA) 
are  duplicative  and  unduly  tmrdensome 
and  if  sa  on  how  such  thiplication  could 
be  avoided:  whether  it  would  be 
appropriate  to  establish  certain 
administrative  exemptions  from  the 
section  103  CERCLA  notification 
requirements  for  indirect  dischargers: 
and  whether  industrial  users  shiMld  be 
exempted  firom  having  to  notify  the 
POrW  of  those  slug  discharges  for 
which  Aey  have  submitted  CERCLA 
notification. 

b.  Response  to  Comments 

"rte  Agency  received  many  comments 
on  this  aspect  of  the  proposed  rule  from 
POTWs,  States,  private  industry,  trade 
associations  and  environmental  groups. 
In  gaoeraL  commenters  supported  the 
propoeal  because  it  would  increase 
oonteot  of  shigs  while  Btm  retaining 
POTW  flexibility.  These  commenters 
indicated  that  many  POTWs  have 
already  successfully  reduced  slugs  using 
similar  oontrol  plans.  A  mmbtr  of 
commenters  stressed  sach  benefits  of 
slug  control  plans  as  facilitation  of  early 
responss  and  better  oontral  and  clean- 
up ol  accidental  discharges.  Some 
supporters  offered  si;^sted 
clarifications  or  modifications,  as 
described  below. 

Only  a  few  commenters  opposed  the 
proposed  role.  Some  rommenters 
believed  that  some  POTWs  already 
have  procedures  and  rules  even  more 
restrictive  than  those  proposed  by  the 
Agency,  and  diet  rings  are  already 
adsqaately  regulated  under  existing 
pretreatment.  CERCLA,  SARA,  and 
RCRA  requirements.  Because  of  the 
many  dtfferent  types  of  taidastrial  users 
within  the  regulated  community,  some 
iniiiBSiitaii  indicated  uuBcein  that 
general  afaig  control  regalations  would 
either  be  too  genoal  or  toe  specific,  and 
thus  woold  be  nnworiuble  for  most 
industrial  oser*.  Other  oommenters  also 


I  abovt  paperwoH 

bnrdeas.  avaflable  POTW  lesuuroes. 
and  die  technical  abdity  of  POTWs  to 
conduct  the  fadtial  evabations  and 
subseqoent  insptfffV"*  One  oommenter 
said  that  SOBS  POTW  systems  are  so 
large  that  they  would  not  be  affected  by 
shig  discharges,  end  saggested  that  shig 
plan  requirements  should  be  optionaL 

Because  of  the  fanpoctance  <rf  slug 
contnd  and  prevention  in  controlling 
interference  and  pass  tfaroogh  of  toxic 
and  haxardoos  poUutants,  EPA  is  today 
requiring  POTWs  to  evaluate  significant 
industrial  users  to  determine  the  need 
for  such  plans.  EPA  believes  that  the 
proposed  evaluation  and  minimnm  plan 
requirements  will  provide  significant 
environmental  benefits.  The  Agency 
also  believes  that  slug  loads  have  the 
potential  to  adversely  effect  evoi  the 
largest  POTWs.  Spedfic  comments,  and 
EPA's  responses,  are  set  forth  below. 

Several  commenters  expressed 
confusion  regan&ig  the  definition  of 
slug  VH"<'"g  and  submitted  suggestions 
for  clarifying  the  definitions  and 
distinctions  between  slugs  and  batches. 
The  primary  concern  expressed  by 
commenters  was  that  batch  discharges 
are  not  necessarily  harmful  that  effluent 
limitations  apply  to  SQch  discharges,  and 
that  batch  discharges  do  not  always 
need  to  be  prevented  To  clarify  the 
Agency's  faitent  in  specifying  die  type  of 
discharges  whidi  should  be  covered  in 
slug  control  plans,  EPA  is  modifying  the 
language  of  propoeed  40  CFR 
403.8(fK2)(v)  to  provide  diet,  for 
purpoees  of  that  subsection,  a  slug 
disdmrge  is  e  discharge  of  a  non- 
routine,  episodic  nature,  including  but 
not  limited  to  an  accidental  spill  or  a 
non-customary  batch  disdiarge.  EPA 
notes  that  when  evaluating  SIUs  to 
determine  whether  they  need  to  be 
subject  to  slug  oontrol  plans.  POTWs 
may  wish  to  examine  die  SIUs'  batch 
discharge  practices,  because  batdies  are 
not  always  subject  to  effluent 
limitatfons:  Batches  may  include 
discharges  from  industries  not  covered 
by  categorical  standards  or  local  limits, 
and  certain  non-routine  batch 
discharges  may  cause  problems  for  the 
POTW. 

Most  commenters  stressed  the  need  to 
retain  complete  POTW  flexibility  in 
determining  wUdi  industrial  users 
should  have  plans,  and  in  approving  the 
adequacy  at  these  plsns.  A  number  of 
oommenter*  supported  slug  discharge 
contiob  onfy  as  long  as  POTWs  had  the 
discretion  to  make  ^  needs  assessment 
and  significant  indnstrial  user 
determination,  and  remain  tlie  sole 
arbiter  of  what  is  neceesary  and 
adequate.  Commenters  also  genoaUy 


supported  the  propoeed  plan  elements. 
They  bdieved  diat  the  eiemeoto  are 
comprehensive  enouj^  to  ensure  that  all 
the  itttim***'*  of  slug  prevention  are 
covered  However,  a  few  cooomenters 
were  oppoeed  to  die  listed  plan 
elements.  One  mnimantet  said  that 
imposing  specific  reqnhements  for  a 
control  plan  would  bis  excessive  and 
should  not  be  necessary.  Anodier 
oommenter  said  that  die  detail  involved 
in  the  list  of  elements  would  restrict 
POTW  flexibility  fat  implemend^ndug 
controls  and  would  disooorage  POTWs 
from  identifying  eppropriate  IndnstrleB. 

EPA  recognizes  the  need  for  POTW 
flexibilify  in  determining  whidi 
industrial  user*  need  to  have  plans  for 
the  control  and  prevention  of  slug 
discharges,  end  to  determining  die 
appropriate  elements  of  slug  control  and 
prevention  plans.  Today's  inle  leaves 
much  discredon  to  the  POTW.  The  areas 
in  which  POTWs  have  considerable 
discretion  include  POTW  designation 
and  designation  of  significant  indnstrial 
user*  and  POTW  evaluation  of  each 
significant  industrial  user  to  determine 
the  need  for  a  slug  control  plan. 
However,  the  Agency  does  not  agree 
that  requiring  T»"<in«l  elements  for  such 
plans  is  unnecessary  or  undesirable.  In 
particular,  die  first  three  elements  of  the 
plan  (die  description  of  dischaige 
practices,  the  description  of  stored 
chemicals,  and  notification  procedures] 
are  essential  for  die  POTW  to  be  aware 
of  actual  or  potential  slug  loads  from  a 
particular  significant  industrial  user.  The 
remaining  plan  elements  refer  to 
"necessary"  measures,  procedures,  or 
practices,  thus  allowing  considerable 
POTW  flexibility  in  deciding  which 
measures  are  appropriate  for  a 
particular  industrial  user  with  respect  to 
prevention,  containment,  emergency 
response,  and  follow-up. 

On  the  other  hand  some  commenters 
who  supported  the  proposed  rule 
indicated  that  it  did  not  go  far  enough  in 
stating  which  industrial  users  should  be 
evaluated  and  which  criteria  should  bo 
used  in  the  evaluation.  A  few 
commenters  ob|ected  to  the  lack  of 
regulatory  criteria  for  determining 
whether  a  significant  industrial  user 
needs  a  control  plan,  one  oommenter 
fearing  that  tids  luk  would  incresse  die 
potential  for  arbitrary  decisionmaking, 
anodier  fearing  diat  POTWs  would  not 
make  determinations  that  sodi  plans  are 
needed  in  all  appropriate  cases. 
Regulatory  criteria  suggested  by  one 
oommenter  inchided  certain  quantities 
of  stored  diemicals,  potential  for  shig 
loading*,  and  history  of  *lag  discharges. 
These  criteria  would  faicrease  unifonnity 
and  reasonableness  of  decisionmaking. 


according  to  the  oommenter.  Still 
another  oommenter  suggested  diat 
industrial  users  with  diked  storage  areas 
or  an  absence  of  floor  drains  be 
exempted  One  oommenter  steted  that 
the  proposed  language  would  not 
exempt  non-significant  industrial  users 
from  slug  control  and  prevention 
.  -requirements.  Another  oommenter 
expressed  concern  about  industrial 
users  who  needed  slug  control  plans 
because  of  storage  of  hazardous 
chemicals,  but  who  had  litde  industrial 
discharge  to  sewers. 

EPA's  "Guidance  Manual  for  Control 
of  Slug  Loadings  to  POTWs"  (September 
1088).  provides  guidance  on  evaluating 
industrial  users  for  slug  potential 
criteria  for  determining  whether  an 
industrial  user  needs  a  control  plan,  and 
guidance  in  developing  slug  control 
requirements.  The  manual  is  divided 
Into  three  parte:  (1)  Evaluating  the  need 
for  a  POTW  slug  control  program.  (2) 
developing  an  industrial  user  control 
program,  and  (3)  developing  a  POTW 
slug  response  program.  Information  is 
provided  on  identifying  potential 
industrial  user  slug  source*  and  their 
ri*k  categorie*.  evaluating  or  improving 
the  legal  authority  to  regulate  *lug*. 
requiring  selected  industrial  users  to 
develop  slug  control  plans  or  measures, 
inspecting  and  monitoring  industrial 
user*,  and  developing  emergency 
reepmiae  proceduree  and  resource*.  EPA 
believe*  4at  dils  guidance  will  be  useful 
to  POTW*  in  determining  which 
industrial  users  need  shig  control  plans, 
and  in  devdoping  such  plans,  thereby 
reducing  die  potential  for  arbitrary 
decisionmaking.  However,  EPA  does  not 
believe  that  it  should  develop  rigid 
criteria  hi  ite  regulation  estebliihhig 
when  *lug  control  plan*  *hould  be 
required.  POTW*  are  in  the  beet 
po*ition  to  make  *uch  determination* 
and,  since  such  requiremente  will  help 
ensure  continued  complience  with  ite 
NFDES  permit,  it  is  in  die  biterest  irf  the 
POTW  to  do  so.  Widi  respect  to 
exenqiting  certain  industrial  usen  from 
slug  control  requirements,  the  Agency 
notes  that  today's  rule  requires  diet 
PGTWs  evaluate  significant  faidustrial 
usen  to  determine  whether  such  usen 
need  slug  control  plans.  EPA  believes 
that  exemptions  are  best  granted  by 
POTWs  during  the  course  of  such 
evaluations  to  aUow  them  to  take  into 
account  the  particular  circumstances 
present  at  tlM  significant  industrial 
user's  fadlify.  Today's  rule  doe*  not 
*pecificaUy  exempt  non-*ignificant 
induatrial  u*en  bom  *lug  contrd 
requiremente  beceuee  POTW*  may  wi*h 
to  require  *uch  usen  to  develop  plan* 
on  a  ca*e-by-ca*e  basi*  to  addhes*  die 


potential  for  adveree  impact  oaueed  by 
slug  ifisdiarges  from  diose  facilities. 
Widi  respect  to  facilities  widi  litde  at  no 
industrial  discharge,  the  Agency  notes 
that  non-domestic  usen  wUch  typically 
introduce  only  sanitary,  as  oppoMd  to 
industrial  waste  to  POTWs  are 
nevwtheless  subject  to  die  general 
pretreatment  regulations  end  may  be 
designated  as  significant  faidustrial  usen 
by  PCnrWs  fat  such  reason*  a*  the 
potential  of  etored  chemical*  to  enter 
the  *ewer  hi  an  accident  They  may  al*o 
be  required  to  have  *lug  control  plan* 
purauant  to  POTW*'  local  authoritie*. 
One  oommenter  euggeeted  including 
among  the  elemente  a  timeteble  for 
implementetion.  Still  enother  »aid  plan* 
should  contain  language  requiring  die 
industrial  user  to  immediately  take 
measure*  to  cease  the  dischuge  and 
remedy  die  damage.  Several  wanted  to 
see  a  requirement  for  plan  certification 
by  profe**ional  engfaieer*.  and  one 
oommenter  euggested  an  equalization 
*y*tem  requirement  for  indiutrial  u*«s 
with  a  htetory  of  *lug  di*charge*. 
Although  the*e  elemente  may  aometime* 
be  needed  on  an  hidividual  baei*.  EPA 
doe*  not  believe  that  they  are  nece**ary 
elemente  tat  all  *lug  control  plana  i**ued 
to  eignificant  induatrial  u*en  and  i* 
therefore  not  promulgatfaig  *uch 
requiremente  a*  part  of  today**  rule.  For 
exanqile,  today'*  rule  alrea<fy  epedfle* 
^t  oontarol  plan*  must  contain  any 
follow-up  mea*ure*  neoe**ary  to  limit 
the  damage  euffered  by  die  treatment 
plan  or  the  environment  POTW*  may 
wi*h  to  require  many  faiduetrial  u*en  to 
immediately  take  meaeure*  to  cease  the 
discharge  as  a  follow-up  measure,  but 
such  a  requirement  may  be  superfluous 
for  some  industrial  usen  because  of  the 
nature  of  their  effluent  or  their  discharge 
practice*.  Sfanilarly.  aldiough  POTW* 
may  wish  to  require  certain  facilitie*  to 
have  their  plan*  certified  by 
profe*>ional  engfaieer*,  certification  may 
not  be  needed  for  unaller,  les*  complex 
fadlitie*.  With  reepect  to  equalization 
*y*tem*  for  facilitie*  widi  a  hiatory  of 
slug  di*charge*.  EPA  believe*  that  fai 
many  cases  other  measures  may  be 
equally  as  or  more  approprtete  to 
address  the  problem.  Concerning 
tfanetebles  for  fanplementetion.  BPA 
believes  diet  it  is  preferable  for  POTW* 
to  decide  on  a  case-by-case  basis 
whether  such  a  timeteble  i*  needed  in 
order  to  addre**  the  potential  for 
adveree  impact  preaented  by  a 
particular  aignificantto^trial  user. 
Today's  rule  allows  POTWs  die 
flexibilify  to  require  such  timeteble*, 
orden  to  ceaae  di*charge,  or  engfaieer 
plan  certification  a*  POTW*  de«n 
appropriate  or  nece**ary.  However,  the 


Agency  ha*  modified  today**  rale 
*li|^tfy  frwn  die  propoeal  to  require  diat 
*lug  control  plan*  must  contain  any 
nece**ary  meaeure*  for  faispectioi  as 
well  as  maintenance  of  storage  areas 
and  for  any  necessary  worker  training. 
Inspection  and  maintenance  of  storage 
areas  is  essential  to  see  diet  stored 
materials  are  not  leaking  or  improperly 
placed,  and  worker  training  1*  necessary 
to  instruct  employee*  tai  the  mo*t 
practicable  method*  to  prevent  detect 
and  respond  to  spills  at  the  particular 
fadlify. 

Another  oommenter  euggeeted  that  the 
rule  be  modified  to  require  thet  any 
significant  ixidustrial  user  which 
discharge*  aah)^  loading  ahould  not 
oidy  notify  the  POTW  but  al*o 
specifically  report  (widdn  ddrfy  day*) 
what  happened  and  what  action  would 
be  taken  to  m<n<m»«*  the  possibilify  of 
recurrence.  However,  EPA  believes  diat 
the  commentCT's  oonoem  will  be 
adequately  addressed  by  die 
requirement  In  today's  luls  diet  slug 
control  plaiu  contain  procedmes  for 
prompt  notification  to  the  POTW  of  slug 
discharge*  and  follow-up  written 
notification  within  five  days.  Today'* 
rde  also  requires  foUow-iqi  practice*  to 
limit  damage  to  the  treatment  i^ant  or 
the  environment 

Several  commenten  aaked  bx 
darification  on  how  often  the  need  for 
*lug  plan*  *hould  be  evaluated  by  the 
POTW;  iBn  whedier  die  evahiatira  of 
significant  industrial  naen  i*  to  be  a 
one-time  requirement  or  iiiiedier  it  must 
be  updated  at  the  time  of  eadi  sanqiling 
or  faispection.  Also,  some  commenten 
eteted  diet  POTW*  need  die  flexibilify 
to  perfrmn  frequent  in*pecti(»*  without 
having  to  evaluate  the  need  for  elug 
plans  every  time.  Another  oommenter 
suggested  that  POTWs  be  required  to 
evaluate  the  need  for  slug  plans  only 
when  individual  significant  todustrial 
user  peimite  are  reviewed  One 
oommenter  suggested  inyilementetion  of 
plans  over  e  three-year  period  by 
approved  pretreatment  POTWs. 
/mother  oommenter  suggested  that 
POTWs  shtmld  be  allowed  up  to  two 
yean  to  complete  all  of  the  initiel 
evaluations,  even  if  samphng  or 
faispection  is  more  often  than  once  every 
two  year*.  The  commenter  believed  that 
a  two-year  interval  provide*  edequate 
time  for  the  POTW  to  require,  review, 
and  evaluate  each  slug  loading  control 
plan. 

EPA  believes  that  evaluation  of 
significant  industrial  usen  to  determine 
the  need  for  slug  prevention  and  control 
plans  should  be  more  than  a  one-time 
requirement  Todey's  rule  dierefore 
reqidres  POTW*  to  conduct  such 
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evaluatioM  of  cignificant  indiutrial 
Mflfs  te  pvpoaM  of  detemining  tfaa 
need  for  a  ilai  prawntkm  and  control 
pUa  at  taoal  OBoe  avMir  two  year*. 
Howww.  tht  AfSBcr  notes  that  at  laaat 
ona  ooo^Mitar  appaientty  adaconstnied 
tha  lai«B^e  of  tfaa  proposal  to  raquira 
that  POTWs  loviaw  sfai«  oontrol  plans 
evoy  two  yaaia.  EPA  reitaratea  dut 
■ndar  today's  nila.  POTWs  woold 
evaluata  dgnificant  indnstrial  osers  to 
detanniiia  tfaa  naed  for  a  shig  control 
and  pcavoBtioo  plan.  Actual  evaluations 
of  already  submitted  plans  would  take 
plaoa  accosdiiM  to  a  schedule  oi 


POTWs' own 

Hie  November  2S.  1988  proposal 
would  hava  reqaired  POTWs  to 
evaluate  si^ificant  industrial  nsars  to 
detanaina  die  naad  for  sfaig  control  and 
prevention  plans  every  two  year*,  and 
woold  hava  also  laqo^  that  tfaa 
evataatkm  be  conducted  at  die  same 
time  diat  tha  POTW  conducted 
inspections  and  sampling  ol  significant 
indlustiial  uais.  Undsr  today's  rule. 
POTWs  Bast  inspect  and  suople 
y^^plrt^f«tlt  indnstoial  users  at  least  once 
•  year,  instead  of  ooca  every  two  years 
as  was  propoaad  OB  Noveodier  23. 1988 
(sea  Part  G.2  of  today's  Dodce).  Hie 
Agency  betievea  diat  determining  die 
need  for  slug  control  plans  need  not  take 
place  that  often,  and  therefore  is 
maintaining  in  the  final  rale  the 
proposed  reqoirenMnt  that  POTWs 
m^y^  the  deteiminatioo  a  minimum  of 
once  every  two  years.  Under  today's 
nils,  the  determinatioo  need  not 
naoaasarily  be  made  at  die  same  time  as 
inspections  and  sampling  of  die 
paiticalar  ai^iificant  inchistrial  user, 
since  EPA  believes  dut  POTWs  should 
have  tha  flexibility  to  oondnct  this 
evakatfam  separately  if  dwy  deem  it 
appropriate.  Nevertheless.  EPA  believes 
that  inapactions  and  sampling  of 
indaatiial  osers  wifl  genoally  provide 
die  POTW  widi  dM  best  opportunity  far 
determination  of  the  necessity  for  slug 
prevention  andoontrol  plans,  and 
encooragsa  POTWs  to  conduct  such 
evaluations  at  the  same  time  as 
inspactkms  and  — "apUng  are  carried 
out  Althoiqh  EPA  believes  diat  where 
slug  control  plans  are  developed. 
oooqiliaiMe  widi  dM  plans  should  be 
made  a  faquiremant  in  the  significant 
indostiial  users'  individual  control 
mechanisms,  no  schedule  for 
implaaMntatian  of  plans  is  required  in 
today's  role.  This  will  allow  POTWs  die 
flexibility  to  set  prioiitiae  with  respect 
to  their  own  rgi^ftr^"*  indnstrial  users. 

EPA  also  soUctted  comments  on 
whether  spill  or  batch  control 
requirements  shoold  be  imposed  directly 
on  industrial  users  by  EPA.  In  response. 


goiBB  oommentars  indicated  that  it 
would  be  appropriate  for  the  industrial 
users  to  bear  the  burden  of  preventing 

harm  to  die  POTW  and  its  woriurs. 
However,  die  majority  of  oommenters 
did  not  support  imposing  ths  shig 
omtrol  requiremmts  direcdy  on  all 
industrial  asers.  on  die  basis  diat  slug 
contnd  plans  must  be  specific  to  each 
indnstrial  usv  in  order  to  be  effective 
(although  one  commenter  believed  that 
slug  control  requirements  should  be 
unifoim  for  all  industrial  users  who 
handle  hazardous  waste).  Commenters 
generally  indicated  diat  due  to  the 
facility-specific  nature  of  most  control 
plans,  the  POTW  is  in  die  best  position 
to  determine  whether  a  control  plan 
contains  appropriate  measures.  One 
commenter  said  that  the  requirements 
shoold  be  tiopoaed  direcdy  on  only 
significant  industrial  users  or  diose 
industrial  users  with  slug  potential  for 
both  hazardous  and  nonhaxardous 
discharges. 

EPA  agrees  diat  slug  control  plans 
should  not  be  imposed  direcdy  by  EPA 
because  there  are  almost  no 
requirements  that  would  be  uniformly 
appropriate  for  all  industrial  users  or  all 
sigDificant  industrial  users.  POTWs  will 
be  in  die  best  position  to  develop  slug 
prevention  and  control  requirements  for 
Industrial  users  because,  by  fulfilling 
inapfrttiMi  and  sampling  requirements, 
they  will  be  familiar  with  die  operations 
of  their  individual  industrial  users,  and 
they  will  also  know  best  what  types  of 
discharges  most  be  prevented  to  avoid 
causing  passthrough  and  interference. 
Accordingly,  today's  rule  provides  that 
the  POTW  will  develop  individual  slug 
control  plan  requirements  as  necessary. 

With  respect  to  expanding  die 
evaluation  requirement  to  other 
categories  or  all  industrial  users, 
commenter*  generally  preferred 
requiring  POTWs  to  evaluate  only 
rigp<fif»ii«  indnatrial  osers  as  a  way  to 
consanro  POTW  resooroes.  especially 
since  POTWs  may  dasufy  any  user  as 
aignificanL  A  number  of  commenters 
made  their  spproval  of  die  limitation  to 
significant  industrial  users  contingent 
upon  adoption  of  an  appropriate 
significant  industrial  user  definition. 
One  commenter  stated  diat  if  POTWs 
appropriately  designate  as  significant 
those  facilities  that  have  a  "reasooalde 
potential  to  adversely  affect  tha 
POtWs  operatioa"  tha  significant 
industrial  user  limitation  wookl  be 
appropriate.  However,  one  commenter 
stated  diat  by  imidication  the  proposed 
rule  woold  make  any  facUity  diat  a 
POTW  believes  diookl  have  a  control 
plan  a  significant  faMfautrial  user,  and 
that  this  should  not  necesearily  be  die 


case.  Odmr  commenters  opposed  to 
expandii^  the  reqniremsnt  beyond 
si^iificant  industrial  nsars  generally 
indicated  dut  evaluating  all  industrial 
users  for  slug  control  ^ans  could  result 
in  developoient  of  onnaoeasaiy  plana. 
Several  commenters  expressed  ooncon 
that  EPA  had  not  considered  die  costs  of 
expanding  the  proposed  role  to  include 
all  industrial  users,  especially  small 
fadlittaa. 

However,  a  number  of  oommentars 
stated  that  aU  faidustrial  users  should  be 
evaluated  for  slug  control  plans.  One 
commenter  stated  diat  all  dischargers 
should  be  covered  by  shig  control 
requirements  to  limit  incentives  for 
industries  to  rekicata  to  areas  widiout 
an  approved  pretreatment  program. 
Another  commenter  suggested  that  the 
requirement  for  slug  plan  evaluations  be 
expanded  to  include  industrial  users 
who  submit  notificadon  of  tha  discharge 
of  hazardous  wastes  (as  proposed  In  40 
C7R  403.12(p))  and  any  Incidental  user 
of  die  POTW  who  submits  notification 
of  die  discharge  of  hazardous  waste 
pursuant  to  CERCLA.  RCStA  or  SARA 
requirements. 

Under  today's  rale.  POTWs  must,  at  a 
Piinimtim,  eviduata  significant  industrial 
users  to  determine  the  need  for  slug 
control  plans.  However.  POTWs  are  free 
to  inspect  and  require  slug  control  plans 
of  other  industrial  users.  Today's  rule 
affords  considerable  POTW  flexibUity 
in  designating  significant  industrial 
users,  and  in  selecting  odier  appropriate 
industrial  users  for  slug  plan 
development  However,  today's  rale 
also  does  not  require  or  imiriy  diat  every 
industrial  user  determined  by  the  POTW 
to  need  a  slug  control  plan  is  a 
significant  industrial  user,  because  such 
users  may  not  fit  the  criteria  for 
significance  found  in  die  definition  of 
significant  industrial  user  promulgated 
today  (for  example,  diay  may  have  die 
potential  for  adversely  affocdng  POTW 
operations  only  in  ^  event  of  a  spilL  in 
which  case  die  POTW  may  not  wish  to 
designate  them  as  significant  for  other 
puipoees).  Industries  dut  are  not 
significant  industrial  users,  including 
some  dut  store  or  dischargs  hazardous 
wastes,  may  soowtimes  naed  a  slug 
control  plan,  but  EPA  balievas  it  is 
preferable  for  POTWs  to  ascertain 
whether  dus  is  necessary  on  a  case-by- 
case  basis. 

With  rsspect  to  duplication  of 
CERCLA.  SARA  and/or  RCRA 
requirements,  all  commenters  axpreased 
an  interest  In  administntive  effidancy. 
A  number  of  oommentara  aaked  dut  du 
rule  recognize  the  potential  existence  of 
industrial  user  plans  abaady  prepared 
for  odier  permit  or  regulatory 


requirements,  and  partially  exempt  sudi 
Industrial  user*  or  Inoofporate  dieir 
RCRA  or  odier  permit  elements  by 
reference.  Savml  ocanmentars  adced  for 
clarification  aboat  whethw  an  industrial 
user  can  submit  a  oopy  of  a  document 
prepared  fbr  anoduragency  or 
regulation  to  the  POTW  hi  Ueu  of 
preparing  a  separate  slug  control  plan. 
Several  commenters  stated  diet  die  Spill 
Prevention  Control  and  Countermeasure 
(SPCC)  Flan  requtements  should  suffice 
for  slug  control  One  commenter 
requested  darffication  about  whether  a 
facility  woaU  be  required  to  have  a 
RCRA  management  plan  which  could 
serve  as  a  alug  control  plan  if  die  facility 
generated  a  safBolent  quantity  of  waste 
to  be  sabied  to  du  formal  reporting 
requirements  (tha  Agency  assumes  dut 
the  "t^insmtmr  wss  referring  to  today's 
hazardoDS  waste  notification 
requirementa). 

EPA  reoogniz^  dut  a  number  of 
existing  reqniremente  under  odier 
stetutes  and  r^iladons  could  serve  as 
compooente  of  shig  control  plans.  If  a 
significant  Industrial  user  is  covered  hy 
sudi  a  jAmh.  die  POTW  may  accept  such 
plans  in  partial  or  complete  fulfillment 
of  du  reqolremente  hi  today's  rule,  as 
long  as  eadi  element  set  forth  in  today's 
rule  is  addressed  In  an  acceptable 
manner  In  some  document  or  collection 
of  documents.  POTWs  may  also  Impose 
mate  rigMous  requiremento  as 
circumstances  vrarrant  Widi  resped  to 
today's  hazardous  waste  notification 
requiremento  for  dischargers  of 
hazardous  wastes  to  POTWs.  EPA  notes 
that  some,  but  not  all  of  sudi 
disdurgsrs  are  also  subjed  to  RCRA 
management  requiremento  because  they 
treat  store,  m  dispose  of  hazardous 
waste  pursuant  to  4  CFR  part  264. 

Widi  rasped  to  exempdons  from  slug 
notificatioo  requiremento  for  industrial 
users  who  submit  CERCLA  and  SARA 
notifications,  abnost  no  commenters 
approved  of  diis  pRH>osal  Althou^ 
SARA  and  CERCLA  have  notification 
requiremento  that  may  overlap  widi  shig 
notification,  most  commenters  believed 
prompt  and  dirad  notiflcatton  of  die 
POTW  by  du  todnstrial  user  was 
essential  Husa  ooounenters  pointed  out 
diat  prompt  POTW  respmise  to  slugs 
would  be  delayed  by  a  second-hand 
notification  from  SARA  or  CERCLA 
personnel  Another  commenter  pointed 
out  dut  tha  SARA  Ust  of  Extremely 
Hazardoos  Substances  does-not  address 
many  potential  POTW  hazards. 
GasoHna.  tohuna,  and  other  common 
flammable  and  axplodve  diemlcals  are 
not  induded.  while  certain  unusual 
chemicals  and  madldnea  dut  may  not 
be  of  oonoem  to  POTW*  are  on  du  list 


Due  uMiiineotar  aifiifassad  roncnim  that 
ench  an  axaavdoB  woald  land  ladastrlal 
users  to  baiieva  dut  apffla  babar  a 
CBIGLA  rapartaUaqnanttty  (RQ)  an  of 
no  coosaqasaoa  to  du  POTW,  when  tids 
to  oflsn  notlka  oasa. 

EPA  ballevas  dut  stag  kuding 
notification  laqulremanto  serve  different 
purposes  from  8ARA/CERCLA 
raqdremanto  and  ars  not  dq^icatlva. 
Dlied  notificatkm  to  tha  POTW  affected 
by  die  slag  to  crittcally  importaitt 
because  ttane  to  aaaenti^  bi  formnlating 
an  appropriate  raqunaa.  SimUariy,  du 
reportable  qoantitias  estebMshed  under 
CERCLA  are  not  naoessaiily  rdatad  to 
die  potential  for  paas  dvoa^  or 
intaiforanoa  at  the  POTW.  nor  are  du 
hazardous  substances  required  to  be 
reported  under  SARA  naoassardy  du 
suoetanoes  of  most  concern  to  POTWs. 

In  du  proposal  EPA  requested 
comment  on  whether  an  admintotrative 
exemption  frmn  CERCLA  section  103(a) 
notification  requiremento  would  be 
appropriate  for  releases  into  sewers 
which  pose  litda  or  no  hazard  to  die 
POTW.  The  Agency  received  no  data 
indicating  that  such  an  exanqttion  would 
be  anKopriata.  For  dds  reason.  EPA  to 
not  addrMsing  tha  issue  of 
admintotrative  axenqitions  under 
CERCLA  In  today's  rulemaking. 

c.  Today's  Rule 

Today's  rule  revises  40  CFR  403.8(f)  to 
provide  dut  POTWs  with  approved 
pretreatment  programs  must  evaluate,  at 
least  once  every  two  years,  whether 
each  significant  Industrial  user  needs  a 
plan  to  control  slog  discharges  as 
defined  under  40  CFR  403.5(b).  If  die 
POTW  deddes  dut  such  a  plan  to 
needed,  die  plan  shall  contain  at  least 
the  following  elemento: 

•  Descripticm  of  discharge  practices, 
induding  nonroutine  batdi  disdiaiges; 

•  Desaiption  of  stored  cfaemicato; 

•  Procedures  for  prompdy  notifying 
die  POTW  of  shig  discharges,  Induding 
any  disdbarge  that  woold  violate  a 
spedflc  prohftitf  on  under  40  CFR 
403.5(b),  widi  procedures  for  follow-up 
written  notification  widiin  five  days; 

•  If  necessary,  procedures  to  provent 
adverse  faiqiad  from  acddental  spills, 
induding  Inspection  and  maintenance  of 
storage  areas,  handling  and  transfer  of 
materials,  foading  and  unloading 
operations,  control  ai  plant  site  run-off, 
worker  training,  buflding  of  containment 
structures  or  equipment  measures  for 
containing  toxic  organic  poilatanto 
(Induding  sdvento).  and/or  measures 
and  equ^mient  fbr  emergency  reqwnse; 

and 

•  If  necessary,  follow-up  practices  to 
limit  du  damags  suffered  by  du 
treatment  plant  or  du  anvtoonant 


CThich8dmdHauMWaat»(40Cm 
403.5(1^)) 

a.  PrqMwad  Changs 

Many  POTWs  hava  expressed 
conoem  about  dtoduifaa  from  Uqoid 
waste  hauler*.  Tb*  Stady  fclendfled  die 

yty^mgrtiMiIng  pf  OOntfOU  OB  tfUSe 

disdurgsrs  as  potentiaDy  desenring  <rf 
die  Agency's  attantkm.  ta  June  IWBrdie 
Agency  issued  gddanoe  to  hdp  POTWs 
oontrd  the  Aschargs  of  hazardous 
wastes  frmn  llqukl  waste  haulei*  to 
their  systems  [Gahkmoe  Manual  for  tha 
IdentificatiM  ofHatardota  WMtea 
Delivered  to  PiAUefy  Owned  Treatment 
Works  by  Trvdk  Rail  or  Dedicated 
Pipe).  As  a  further  response  to  du  Study 
and  to  fnrdur  the  prevention  of  pass 
throu^  and  interference,  du  Agency 
propoeed  on  Noveoiber  28, 1988  to  add  a 
provtoion  to  40  CFR4WJ8(b)  prohibiting 
die  hitroductfon  to  POTWs  (tf  any 
trucked  or  hauled  poQutuito  except  at 
disdurge  polnto  designated  by  du 
POTW.  Ilu  Agency  requested 
commento  on  du  propoeal  and  en  du 
following  issues:  whedur  to  revise  40 
CFR  408  J  to  require  POTWs  to  qudfy 
particular  disdurge  sites;  whether  the 
proposed  spedflc  dlsduige  prohibition 
to  too  extensive  and  should  be  limited  to 
non-septic  wastes  only;  and  whether  to 
require  POTWs  to  develop  and  obtain 
approval  of  additional  prooednres  to 
deal  with  trucked  wastes,  such  as 
requiring  POTWs  to  m(mitor  and  sample 
sodi  wastes. 

b.  Response  to  Commento 

The  Agency  reoeived  mw^xommento 
on  the  proposed  role  from  POTWs, 
States,  private  Industry,  trade 
assodations,  and  envfronmental  groups. 
Commenters  generally  favored  the  rule 
although  many  suggested  modifications. 

The  ma)ority  of  commenters  indicated 
diat  spedflc  discharge  sites  would 
provide  better  contrd  of  tradced  and 
hauled  waste,  as  well  as  faiqiroved 
accountability  for  dito  type  of 
disdiarger.  Commenters  generally 
indicated  dut  die  rale  would  increase 
POTWs'  qontrd  widiout  adding 
burdensome  requiremento.  AdditionaDy. 
one  commenter  indicated  that  die 
requirement  fbr  dedgnation  of  disdiarge 
pdnto  gives  notice  to  aU  waste  haulers 
dut  du  POTWs  control  audiority  to 
backed  by  Csderal  oontrob  and 
guidelines.  Ctee  commenter  stated  that 
as  tha  land  disposal  of  untreated 
hazardous  wastes  to  taicraasin^y 
prohibited  under  RCRA.  surrsptitioos 
dtoposal  of  unwanted  hazardoos  wastes 
mi^t  become  mora  oommonptaca,  and 
dierefofa  better  controto  on  tradced  or 
hauled  dtodiarges  will  be  necessary. 
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Iluwver.  Mm*  commenten  stated 
that  dier«  is  no  need  for  additional 
federal  requirements  for  liquid  waste 
hauler*.  Some  commenten  said  that 
conent  requirements  established  by 
POTWs  with  approved  pretreatment 
programs  for  sampling,  testing,  and 
manifesting  are  adequate  to  control  the 
discharge  of  non-septic  trucked  wastes. 
Some  commenters  opposed  to  the  rule 
stated  that  RCRA  is  the  appropriate 
primary  vehicle  for  control  of  trucked  or 
hauled  haiardous  waste  in  order  to 
avoid  confnrion.  duplicative 
requirements,  and  uncertainty.  These 
coomientert  stated  that  it  would  not  be 
productive  to  require  duplicative 
requirements  under  the  pretreatment 
program,  since  liquid  waste  haulers  are 
not  covered  by  the  domestic  sewage 
exctusion  and  are  therefore  subject  to 
RCRA  transporter  requirements. 

The  Agency  does  not  agree  with  the 
assertions  that  the  propoMd 
lequirement  is  redundant  with  existing 
RCRA  or  pretreatment  requirements  or 
that  trudced  or  hauled  wastes  should 
not  be  subject  to  specific  regulation. 
Because  hazardoos  waste  haulers  must 
con^ly  with  RCRA  manifest 
requir«nents  (including  transport  of  the 
waste  to  a  designated  RCRA  facility), 
tfie  principal  new  legal  effect  of  today's 
requirement  will  be  to  prohibit  the 
discharge  of  trucked  non-hazardous 
wastes  to  POTWs  except  at  designated 
discharge  points.  Practically,  howevw. 
ttiis  requirement  will  give  POTWs  better 
control  of  all  wastes  entering  their 
systems  (including  hazardous  wastes) 
by  encovvaging  POTWs  to  designate 
certain  discharge  points  that  they  can 
monitor  to  prevent  the  introduction  of 
undesirable  wastes  into  the  sewer 
system. 

EPA  believes  that  designation  of 
discharge  points  is  an  essential  tool  to 
improve  POTW  control  of  trucked  or 
hauled  wastes.  Therefore,  EPA  is 
revising  40  CFR  403.5(b)  to  add 
paragraph  (8)  which  prohibits  the 
introduction  to  POTWs  of  any  trucked 
.  or  hauled  pollutants  except  at  discharge 
points  designated  by  the  POTW.  The 
rule  allows  POTW  flexibility  in 
implementing  this  prohibition. 

Commenters  were  generally  opposed 
to  requiring  POTWs  to  specify  particular 
discharge  sites.  One  commenter  noted 
that  only  POTWs  accepting  such  waste 
should  designate  discharge  points.  The 
commenter  concluded  that  requiring 
POTWs  to  designate  discharge  points 
would  cause  omfusion  because  many 
POTWs  do  not  accept  hauled  waste. 
EPA  agrees  that  requiring  aU  POTWs  to 
designate  discharge  points  would  not  be 
appropriate;  not  aU  POTWs  are 


equipped  to  handle  additional  loads 
and/or  types  of  poOutants  which  may  be 
introduced  to  their  facilities  by  liquid 
waste  haulers.  It  is  not  EPA's  intent  to 
require  the  designation  of  discharge 
points  by  POTWs.  Rather,  EPA  intends 
that  today's  rule  be  interpreted  as 
prohibiting  the  discharge  of  hauled 
waste  to  a  POTW  except  to  the  extent 
that  the  POTW  aUows  such  discharges 
and  they  occur  at  locations  designated 
for  such  purposes  by  the  POTW. 

A  number  of  commenters  suggested 
specific  modifications  to  the  rule.  One 
commenter  stated  that  POTWs  should 
have  cxpUdt  authority  to  refuse  to 
accept  such  wastes  in  order  to  protect 
the  plant  including  a  rejection  because 
proper  analyses  and  certification  were 
not  met  This  commenter  indicated  that 
PGTTWs  should  also  be  able  to  specify 
location  of  disposal  time  and  other 
conditions  deemed  necessary,  including 
local  limits.  The  commenter  favored 
adding  statements  defining  conditions 
POTWs  can  fanpose  prior  to  accepting 
such  wastes,  including  the  use  of  local 
limits.  Two  commenters  suggested 
POTW  performance  standards  for 
estabUshing  discharge  points,  stating 
that  POTWs  with  a  wide  distribution  of 
industrial  users  should  provide  multiple 
locations  to  minimize  transportation 
expenses  and  the  risks  inherent  in  all 
transportation  for  industrial  users  who 
haul  ttieir  wastes  to  the  POTW.  One 
commenter  suggested  requiring  that 
designated  dischcuge  points  be 
supervised  by  POTW  personnel  at  all 
times  when  discharging  is  permitted. 

EPA  believes  that  the  conditions  and 
restrictions  suggested  by  these 
commenters  are  sometimes  necessary 
on  an  individual  basis,  but  would 
necessarily  vary  according  to  different 
POTWs  and  their  circumstances  and 
therefore  are  not  appropriate  for 
Inclusion  in  a  uniform  national  rule.  The 
Agency  notes  that  today's  rule  provides 
POTWs  with  the  flexibility  to  adopt 
specific  conditions  or  restrictions  such 
as  those  suggested  by  the  above 
commenters.  For  example,  POTWs  may 
designate  multiple  discharge  points  for 
non-hazardous  waste  at  any  sites  they 
deem  appropriate  for  particular  types  of 
indusfricJ  users  and  they  may  provide 
supervision  at  some  or  all  of  these  sites 
as  appropriate.  Similarly,  POTWs  may 
refuse  to  accept  any  trucked  or  hauled 
waste  if  proper  procedures  have  not 
been  foQowed,  or  they  may  set  specific 
limite  for  such  wastes.  EPA's  "Guidance 
Manual  for  the  Identification  of 
Hazardous  Wastes  Delivered  to  Publicly 
Owned  Treatment  Works  by  Truck. 
Rail  or  Dedicated  Pipe"  (Office  of 
Water  Enforcement  and  Pnmits,  June 


1967),  suggeste  numerous  specific  means 
to  ensure  that  hazardoos  wastes  are  not 
being  discharged  to  POTWs,  including 
permits,  waste  tracking  systems, 
inspection  and  sampling  analysis, 
surveillance  and  investigative 
techniques,  and  restrictml  discharge 
permits.  Because  the  need  for  such 
measures  will  vary,  today's  rule  leave*, 
it  up  to  the  POTW  to  adopt  them  when 
necessary. 

A  few  commenters  requested    ' 
guidance  on  what  specific  teste  to 
perform  on  trucked  waste,  or  suggested 
the  use  of  simple  teste  to  determine  the 
hazardousness  of  wastes.  EPA's  above- 
cited  'X^dance  Manual  for  the 
Identification  of  Hazardous  Wastes 
Delivered  to  Publicly  Owned  Treatment 
Works  by  Truck.  Rail  or  Dedicated 
Pipe"  contains  deteiled  guidance  on 
such  testing,  including  how  to  determine 
if  a  waste  is  hazardous  and  how  to 
establish  a  waste  monitoring  program 
tailored  to  the  POTWs  needs. 

One  commenter  suggested  that  the 
regulations  should  prohibit  acceptanc* 
of  trucked  or  hauled  materials  m^ch 
may  result  in  taiterference  or  pass 
throu^  of  pollutants.  Another 
commenter  steted  that  categorical  limite 
should  not  apply  to  trucked  wastes, 
since  this  would  unduly  comirficate  the 
process.  Still  another  commenter  stated 
that  esteblishment  of  dump  sites  away 
from  the  treatment  facUity  could  create 
a  control  inoblem  for  the  POTW.  and 
that  th*  most  effective  control  method 
would  allow  discharge  only  at  th* 
POTW  headworks. 

In  response,  EPA  notes  that  trucked 
and  hatred  wastes  are  already  subject 
to  both  EPA's  general  pretreatment 
regulations  (including  the  general 
prohibition  against  pass  through  and 
interference]  andio  any  categorical 
pretreatment  standards  applicable  to  the 
wastes.  EPA  agrees  that  in  many 
instances  the  most  effective  control 
method  may  be  to  allow  disdiarges  of 
trucked  or  hauled  wastes  only  at  POTW 
headworks,  and  encourages  POTWs  to 
adopt  this  method  if  they  deem  it 
appropriate.  In  designating  discharge 
points,  and  estebli^ing  procedures  to 
ensure  that  wastes  introduced  to  the 
POTW  comply  with  all  applicable 
federal  requirements,  EPA  suggeste  that 
POTWs  keep  two  critical  issues  in  mind. 
First  fadlities  generating  wastes 
covered  by  categorical  pretreatment 
standards  may  not  avoid  pretreatment 
requiremente  simply  by  arranging  for 
waste  removal  by  liquid  waste  haulers. 
Accordmgly,  wastes  generated  by  such 
facilities  may  not  be  introduced  to  a 
POTW  by  a  liquid  waste  hauler  unless 
they  have  been  pretreated  in  accordance 


with  ^  categorical  pretreatment 
8tandaid(s)  applicable  to  tfa*  waste. 
Secondi  POTWs  may  not  designate 
disdiarge  pointe  outside  of  tti*  POTW 
facility  boundary  for  the  Introduction  of 
hazardous  wastes  to  the  sewer  system. 
Under  th*  RCRA  regulations,  hazardous 
waste*  may  only  be  tranqiarted  to 
designated  fadUties  permitted  to  handle 
the  waste  described  in  the  manifest  (see 
40  tFR  aB2.2a  203.21).  For  POTWs 
operating  under  a  RQRA  permit-by-rule, 
the  area  ouUide  the  POTW  property 
boundary,  induding  most  of  the  sewer 
collection  system,  is  not  part  of  ttie 
permitted  facility,  so  cannot  be  used  as 
a  location  for  accepting  hazardous 
waste.  See  EPA's  1967  "Guidance  for 
lo^lementing  RCRA  Peimit-by-Rule 
Requiremente  at  POTWs,"  p.  11.  For 
POTWs  (grating  under  or  considering 
applying  lot  a  RCRA  permit  EPA  has 
stated  that  "manifested  wastes  may 
only  be  delivered  to  an  approved 
(hazardous  waste  management  fadlify), 
and  sewer  systems  will  not  be  approved 
for  that  purpose".  45  FR  33320  (May  10. 
1980).  ^ 

Many  commenters  siqiported  limiting 
the  prohibited  discharge  standard  to 
non-septic  wastes,  stating  that 
designating  discharge  pointe  for  all 
trucked  or  hauled  wastes  could 
potentially  put  an  undue  burden  on 
small  POTWs  because  of  supervising 
discharges  at  these  points,  and  that 
limiting  the  prolubition  to  non-septic 
wastes  would  not  prevent  a  POTW  from 
specifying  specific  discharge  pointe  for 
septic  waste  if  deemed  appropriate  by 
thePOTW.  ■      ,       ^ 

However,  other  commenters  beheved 
that  both  septic  and  non-septic  wastes 
should  be  induded  in  the  prohibition. 
These  commenters  indicated  that  the 
prohibition  would  be  difficult  to  enforce 
if  septic  wastes  are  exduded.  since  it  is 
sometimes  difficult  to  ascertain  widiout 
sampling  whether  a  truck  is  carrying 
septic  or  non-septic  wastes. 

EPA  agrees  with  those  commenters 
who  expressed  concerns  about  die 
potential  presence  of  toxic  and 
hazardous  poUutante  from  non-domestic 
sources  in  septic  wastes.  For  tfds 
reason,  tbe  ti^socj  Is  today  prohibiting 
the  discharge  of  aU  trucked  and  hauled 
wastes  except  at  des^nated  disdiarge 
pointe.  This  will  give  POTWs  better 
control  of  all  sudi  wastes  potentially 
containing  toxic  and  hazardous 
poUutants. 

One  commenter  steted  tiiat  the 
prohibitkm  does  not  distinguish  between 
a  liquid  waste  hauler's  off-*ite  discharge 
to  a  POTW  and  an  on-dte  disdiarge 
from  a  tnidi  whidi  is  used  to  transport 
waste  from  one  industrial  i^ant  buUding 
to  another,  then  rinsed  out  and  the 


residoe  disdiarged  to  the  sewer  at  die 
industrial  ■set'*  dt*.  In  lespona*,  EPA 
notes  that  tii*  intent  of  today's  tol*  was 
to  regulate  the  di*diarge  of  wastes 
trudced  or  hauled  off-dte  to  the  POTW 
frtim  an  industrial  hdlity.  Wastes 
discharged  from  a  truck  to  the  coDection 
system  at  an  industrial  user's  facility  are 
not  covered  by  today's  prohibition,  since 
such  waste  wodd  not  normaDy  differ 
from  that  disdiaiged  by  the  tsdlity 
during  ite  usual  operations.  He  purpose 
of  today's  prohibitiaa.  on  tfie  odier 
hand,  is  to  give  POTWs  better  cratrol  of 
potentially  harmfd  wastes  whidi  may 
be  difficdt  to  identify  or  which  may 
have  no  easfly  ascertainable  origin. 
Most  commenters  did  not  stq^ort 
requiring  other  procedures  for  tnidced 
and  hauled  wastes,  althongii  a  few 
commenten  recommended  requiring 
additional  samjding  and  monitoring 
procedures.  However,  most  commenten 
generaUy  indicated  that  while 
mcmitorfaag  and  sampling  of  truck  loads 
are  important  specific  procedures 
should  be  developed  by  each  POTW  on 
a  case-by-case  basis  to  address  ite  own 
particular  situation.  A  number  of 
POTWs  discussed  dieir  own  procedures 
for  controlling  trucked  and  haded 
wastes,  such  as  a  certification  or 
manifest  requirement  to  track  wastes 
entering  the  treatment  plant  continuous 
supervision  of  designated  discharge 
pointe.  inspection  of  wastes  (visual  or 
throu^  chemical  and/or  physical 
analysis)  prior  to  acceptance  by  the 
POTW,  requiring  Aat  trucked  wastes  be 
subjected  to  a  minimum  annual 
characterizatioB  snd  compatibility 
testing,  and  Individual  trade  load 
sampling.  Commenten  believed  that  die 
extent  of  disdiarge  management  control 
exercised  by  the  POTW  shodd  be 
tailored  to  fadlify-spedfic  conditions, 
such  as  volume  of  specific  material 
which  die  treatment  process  can 
accommodate  over  a  period  of  time 
without  loss  of  treatment  effectiveness. 
EPA  believes  diat  requiring  uniform 
POTW  procedures  for  handl^  tradced 
and  haded  waste  is  not  appn^riate  at 
the  present  time,  since  sudi  procedures 
are  vny  dependent  on  site-Qiedfic 
situations  which  POTWs  are  generally 
best  equipped  to  address  on  ^ir  own. 
For  dite  reason,  EPA  is  not  requiring 
POTWs  to  develop  any  particular 
measures  to  deal  with  trucked  or  haded 
wastes,  other  dian  die  prddUtion  on 
(Usdiarges  exc^t  at  locations 
designated  by  die  POTW. 

c.  Today's  Rule 

Today's  rale  adds  a  new  provision  (40 
CFR  403i(bH8))  prohibiting  die 
discharge  of  tnidced  or  hauled 


poUutanto  except  atjctodiarge  pdnto 
designated  by  the  Pt/Iv*. 

D.  Notificatioa  RBqainamatM  (40  CFR 
403.12(p)) 

a.  Pn^sed  Change 

Section  3010  of  RCRA  taqoires  diat 
any  jierson  who  generates  or  transporte 
hazardous  waste,  or  wlio  owns  or 
operates  a  CadUty  for  th*  treatmsnt 
storage,  or  disposd  of  hazardous  waste 
must  filB  a  notification  with  EPA  or  widi 
a  Stete  widi  an  aoduvized  hazardous 
waste  management  program.  Pursuant  to 
the  Domestic  Sewage  Bxdnsira  in  40 
CFR  261.4(aXl).  any  matertd  mixed  widi 
domestic  sewage  that  passes  throng  a 
sewer  system  to  a  pubiidy-owned 
treatment  works  for  treatment  is  not  a 
solid  waste,  and  dierefore  cannot  be  a 
hazardous  waste.  Howeva.  section 
3018(d)  of  RCRA  (maoted  as  part  of  die 
Hazardous  and  Sdid  Waste 
Amendmente  in  1064)  provides  that  the 
notificatioa  requiremente  of  RCRA 
section  3010  "shall  a^ily  to  solid  or 
dissolved  materials  in  domestic  sewage 
to  die  same  extent  and  in  die  same 
manner  as  sodi  providons  apply  to 
hazardous  waste."  There  is  cunendy  no 
regdatory  requirement  that  Industrial 
ttsen  report  die  disdiatg*  of  all 
hazardoos  wastes  to  sewers,  lite  Study 
therefore  identified  the  implementetion 
of  section  3018(d)  as  a  potentially  usefd 
component  of  an  Improved  pretreatment 
program.  The  Agency  believes  that  the 
information  {vovided  by  such 
notification  is  needed  fbr  the  ultimate 
development  by  POTWs  of  controls  to 
prevent  pass  diroug^  and  interference. 

On  November  23. 1966.  EPA  proposed 
to  revise  40  CFR  403.12  to  add  a  new 
paragraph  (p)  that  wodd  require  aU 
industrid  usen  to  notify  EPA  Regiond 
Waste  Management  Divteion  Directors. 
State  Hazardous  Waste  authorities,  and 
dieir  POTW  of  any  disdiarge  into  a 
POTW  of  a  sobetanc*  wfaidi  is  a  listed 
or  characteristic  hazardous  waste  under 
section  3001  of  RCRA.  Sodi  notification 
wodd  indude  a  description  of  any  such 
wastes  disdiaiged.  specifying  die 
volume  and  concentrations  of  the 
wastes,  die  type  of  disdiarge 
(continuous,  batdt  or  other)  and 
identifying  die  hazardous  constitnente 
contained  in  die  listed  wastes.  The 
notification  wodd  also  indude  an 
estimate  of  die  vohmie  of  hazardous 
wastes  expected  to  be  discharged  during 
the  following  twelve  months.  The 
notification  would  take  place  widiin  six 
mondis  of  dM  *ffoctiv*  date  of  di*  final 

rales. 

To  further  ensnra  contrd  of  hazardous 
wastes  disdiarged  to  sewers,  die 
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proposed  rale  would  reqoiie  all 
industrial  users  who  submit  notification 
of  the  discharge  of  hazardous  wastes  to 
certily  that  they  have  s  program  in  place 
to  reduce  the  volume  and  toxicity  of 
wastes  generated  to  the  degree  they 
have  determined  to  be  economically 
practicable,  and  that  they  have  selected 
the  practicable  methods  of  treatment. 
stixage.  and/or  disposal  currently 
availaUe  to  them  which  minimiTa  the 
present  and  fature  threat  to  human 
health  and  die  environment  A  similar 
certification  requirement  already  applies 
to  all  generators  of  hazardotu  wastes 
(other  than  those  that  discharge  their 
wastes  to  sewers)  under  section  3002(b) 
ofRCRA. 

In  the  October  17, 1968  revisions  to 
the  guMffsl  pretieatment  regulations  (53 
FR  40662. 40^4)  EPA  added  a 
requirement  at  40  CFR  408.12(j])  that  all 
industrial  users  promptiy  notify  the 
POTW  in  advance  of  any  substantial 
change  in  the  volume  or  character  of 
poQutants  in  their  discharge.  To  clarify 
that  40  CFR  403.12(j)  also  applies  to  the 
disdiazge  of  hazardous  wastes,  the 
Agmqr  also  proposed  to  require  that  all 
industrial  users  promptly  notify  the 
POTW  in  advance  of  any  substantial 
change  in  the  voliune  or  character  of 
polhitants  in  their  discharge,  including 
changes  in  the  volume  or  character  of 
any  listed  or  characteristic  hazardous 
wastes  for  which  the  industrial  user  has 
sutnDDitted  initial  notification  under  40 
CFR403.12(p). 

Under  proposed  40  CFR  403.12(p) 
generators  would  have  been  exempt 
from  notification  requirements  during 
any  calendar  month  in  which  they 
generated  not  more  than  100  kilograms 
of  hazardous  waste,  except  for  those 
wastes  identified  under  40  CFR  261.5  (e). 
(f),  (g)  and  (j).  Generators  of  more  than 
100  kilograms  of  hazardous  wastes  in 
any  given  month  would  be  required  to 
file  the  one-time  notification. 

In  the  proposed  rule,  the  Agency 
solicited  comments  on  the  small 
quantify  generator  exemption  and  on 
whether  any  of  the  exist^  RCRA  forms 
might  be  suitable  for  submission  of  the 
(ffoposed  notification  requirements.  EPA 
also  requested  comment  on  whether 
those  industrial  users  required  to  submit 
Form  R  (a  Toxic  Release  Inventory  form 
required  under  section  313  of  SARA  to 
be  submitted  annualfy  by  industrial 
users  with  over  ten  employees  who 
discharge  certain  listed  toxic  chemicals) 
should  send  s  copy  of  Form  R  to  the 
POTW,  in  lieu  of  the  proposed 
hazardous  waste  notification 
requirements,  if  the  toxic  chemicals 
reported  by  the  industrial  user  on  Form 
R  include  those  RCRA  hazardous 


wastes  tot  which  notification  would  be 
required.  The  Agency  also  requested 
comments  on  whether  additional  (or 
more  specific)  management 
requirements  should  be  imposed  to 
control  wastes  for  which  notification 
would  be  submitted  under  the  proposal 

b.  Response  to  Comments 

The  majorify  of  the  conunenters 
expressed  strong  support  for  notifying  at 
least  the  POTW  of  hazardous  waste 
discharged  into  its  system.  Supporting 
comments  were  that  such  notification 
would  augment  existing  controls  on 
spills  and  accidental  discharges  and 
give  the  POTW  more  knowledge  of  and 
control  over  previousfy  unreported 
discharges. 

Other  conunenters  opposed  any 
additional  notification  requirements, 
stoting  they  would  be  duplicative  and 
burdensome  for  all  parties  concerned. 
Several  conunenters  steted  that  the 
requirement  was  not  necessary  because 
the  discharge  of  hazardous  waste  was 
already  prohibited  in  their  sewer 
ordinances  and  therefore  did  not  occur 
unless  it  was  an  uncontrolled  spilL  Still 
other  conunenters  believed  that  the 
information  needed  by  the  POTW 
should  be  available  through  the  State 
and  Federal  RCRA  or  SARA  databases 
for  them  to  obtain  as  necessary. 

Because  the  proposal  would  impose 
only  a  one-time  notification  requirement 
whidi  can  frequenUy  be  fulfilled  with 
available  information.  EPA  does  not 
believe  it  to  be  burdensome  for 
industrial  users.  The  information  will 
also  be  useful  to  POTWs  in  developing 
programs  to  better  control  the 
introduction  of  hazardous  wastes  into 
treatment  and  collection  systems.  Sewer 
ordinances  do  not  generally  contain  a 
prohibition  against  the  discharge  of 
hazardous  waste,  and  these  wastes  are 
frequenUy  present  in  part  because  of  the 
Domestic  Sewage  Exemption  provided 
under  RCRA.  Although  some  of  the 
information  in  the  proposed 
notifications  is  accessible  through  State 
and  Federal  datebases,  much  of  it  is  not 
For  example,  hazardous  substances  for 
which  notification  is  required  under 
SARA  are  not  necessarily  the  same  as 
the  listed  and  characteristic  hazardous 
wastes  for  which  notification  would  be 
provided  under  today's  rule. 

Most  of  the  POTWs  and  Stetes  who 
commented  believed  that  POTWs,  Stete 
authorities,  and  EPA  should  receive  the 
notification.  But  many  conunenters 
(mostiy  industries)  supported 
notification  of  the  POTW  only.  They 
steted  that  notifying  the  Stete  hazardous 
waste  management  authorities,  as  well 
as  EPA.  wo\ild  be  redundant 


Section  3018(d)  of  RCRA  makes  the 
requiremente  of  section  3010  applicable 
to  solid  or  dissolved  materials  in 
domestic  sewage  "to  the  same  extent  ^ 
and  in  the  same  maimer  as  such 
provisions  spply  to  hazardous  waste." 
Section  3010(a)  stetes  that  "any  person 
generating  or  transporting  (haziardous 
waste]  or  owning  or  operating  a  fadlify 
for  treatment  storage,  or  disposal  of 
such  substance  shall  file  with  the 
Administrator  (or  with  Stetes  having 
authorized  hazardous  waste  permit 
programs  under  section  3006)  a 
notification  steting  the  location  and 
general  description  of  such  sctivify  and 
the  identified  or  listed  hazardous  wastes 
handled  by  such  person"  (emphasis 
added).  The  stetute  thus  mandates  that 
at  the  least  State  or  EPA  hazardous 
waste  personnel  be  notified.  However, 
EPA  does  not  interpret  section  3018(d) 
as  limiting  the  redpiente  of  notification 
provided  for  under  that  section  to  the 
redpiente  specified  under  3010(a).  EPA's 
authorify  to  teilor  notification 
requiremmte  to  meet  the  needs  of  the 
pretreatment  program  is  based  in 
section  307(b)  of  the  Act  authorizing 
EPA  to  prmnulgate  such  standards  as 
are  necessary  to  prevent  pass  through 
and  interference.  Also,  RCRA  section 
3018(b)  directe  EPA  to  revise  existing 
regulations  "to  assure  that  substences 
identified  or  listed  under  (RCRA  section 
3001)  which  pass  through  a  sewer 
system  to  a  publidy  owned  treatment    . 
works  are  adequately  controlled  to 
protect  human  health  and  the 
environment"  As  described  below,  EPA 
believes  that  proper  control  of  materials 
identified  or  listed  under  RCRA  will  be 
facilitated  by  a  requirement  that 
notifications  required  by  today's  rule  be 
submitted  to  POTWs,  Stete  authorities 
and  EPA. 

EPA  agrees  with  the  conunenters  who 
support  notification  of  the  POTW 
because  it  is  directly  affected  by  the 
discharge  of  such  wastes.  POTWs  need 
to  fully  understand  the  nature  of  influent 
wastes  to  their  plante  to  ensure  proper 
treatment  at  the  plant  esteblish 
appropriate  local  limits,  and  meet  permit 
requiremente.  EPA  believes  that  it  is 
important  for  Stetes  to  receive  the 
notification  so  that  diey  may  use  it  in 
issuing  NPDES  permits,  implementing 
State  pretreatment  programs,  and 
protecting  public  health  and  welfare.  In 
addition,  submission  of  the  notification 
requiremente  to  EPA  may  assist  the 
Agency  in  issuing  NPDES  permite  to 
POTWs  whoe  it  is  the  permitting 
authorify  and  in  esteblishing 
pretreatment  requiremente  where  it  is 
the  Omtrol  Authorify.  Notification  of 
EPA  will  make  possible  the 


development  of  a  national  date  base  or 
traddng  system  that  would  organize  the 
information  into  a  useful  format  for  all 
interested  parties. 

Several  conunenters  suggested  that 
the  information  recdved  could  be 
summarized  by  Stetes  and  EPA  and  be 
made  available  to  POTWs.  One 
commenter  suggested  that  only  the 
POTWs  be  notified  and  that  the  Stete 
and  EPA  could  get  the  information  from 
the  POTW.  However,  other  conunenters 
suggested  that  other  parties  be  notified, 
such  as  EPA  Headquarters,  Stete 
pretreatment  program  personnel  Stete 
water  qualify  (NTOES)  personnel  and 
Regional  as  well  as  Stete  Water 
Division  Directors. 

Summarization  of  the  information 
received  by  the  Stetes  and  EPA  and 
subsequent  distribution  to  the 
appropriate  POTW  would,  in  most 
cases,  be  a  cumbersome  notification 
method.  The  Agency  believes  that  the 
required  information  should  be  made 
available  to  the  POTW  as  soon  as 
possible.  Although  the  suggestion  of 
notifying  EPA  Headquarters, 
pretreabnent  personnel  water  qualify 
personnel  and  Water  Division  Directors 
is  reasonable,  EPA  believes  that  today's 
rule,  in  providing  for  receipt  of  the 
notification  by  the  most  important 
representatives  of  local  Stete  and 
Federal  governments,  wiU  allow  other 
personnel  from  these  respective 
branches  of  government  to  easily  obtain 
copies  of  the  information.  As  mentioned 
above,  the  Agency  is  considering  the 
development  of  a  data  base  or  tracking 
system  that  woidd  organize  the 
information  into  a  useable  format 

Several  conunenters  pointed  out  that 
much  of  the  required  information  was 
already  submitted  to  regulatory  agendes 
in  indirect  discharger  permit 
applications,  notices  of  process  changes, 
through  local  ordinances,  or  is  already 
reported  under  40  CFR  403.12  and  SARA 
section  313. 

Although  some  information  may  be 
submitted  pursuant  to  these  authorities, 
EPA  emphasizes  that  none  of  these 
provisions  specifically  requires 
submittal  of  infmmation  to  POTWs, 
Stetes,  and  EPA  about  all  RCRA 
hazardous  wastes  disdiarged  to  sewers. 

Several  comm«iters,  while  agreeing 
%vith  the  need  for  a  notification 
requirement  believed  that  the  POTW 
should  have  the  flexibilify  to  determine 
die  appropriate  reporting.  This  would 
eliminate  some  of  die  redundancy,  since 
POTWs  have  different  programs  and 
ordinances  and  could  then  choose  that 
information  which  would  best  suit  their 
needs. 

Today's  rule  requires  a  minimum 
amount  of  information  fliat  is  to  be 


reported  by  all  industrial  users 
ditKrhin-ging  hazardous  wastes  to  sewers, 
except  fordischargers  of  less  than  . 
fifteen  kilograms  per  month  of  non-acute 
hazardous  wastes.  EPA  believes  that 
these  mtntmiww  requiremente  will  be 
very  useful  to  POTWs,  Stetes  and  EPA. 
POTWs  have  die  flexibilify  to  request 
additional  information  to  suit  the  needs 
of  dieir  specific  programs. 

Seversu  conunenters  expressed 
concern  about  the  requirement  to 
estimate  the  volumes  of  hazardous 
waste  diat  would  be  discharged  over  a 
12  month  period.  Conunenters  believed 
that  the  estimates  would  be  unreliable 
and  would  result  in  possible  Uabilittes 
(possibly  from  failure  to  report 
accurately).  They  questioned  how  to 
account  for  dramatic  variation  in 
discharges  over  the  twelvennonth 
estimation  period  and  also  questioned 
the  purpose  of  the  requirement  One 
commenter  steted  that  although  this 
kind  of  information  might  be  useful 
POTWs  could  not  enforce  a  failure  to 
report  accurately.  Another  commenter 
suggested  diat  an  estimation  over  30 
days  ndght  be  mora  useful 

The  Agency  believes  that  the 
information  received  through  this 
requirement  will  be  useful  for  POTW 
planning  purposes.  The  information 
requested  from  industirial  users  is  only 
an  estimate  of  what  they  know  or  have 
reason  to  believe  wUl  be  discharged 
over  the  next  12  month  period,  taking 
any  variabiUfy  into  account  The 
estimation  is  not  intended  to  constitute 
an  enforceable  limit  Industrial  users  are 
reminded  that  under  40  CFR  403.12(j)  of 
today's  rule,  POTWs  must  be  notified  in 
advance  of  any  substantial  change  in 
the  volume  or  charader  of  pollutante  in 
their  discharge.  POTWs  may  choose  to 
develop  enforceable  local  limite  based 
on  the  information  submitted. 

One  commenter  mentioned  that  the 
last  line  of  40  CFR  403.12(p)(l)  allows  an 
exemption  from  the  notification 
requirement  for  pollutante  already  listed 
under  the  self-monitoring  requiremente. 
The  commenter  steted  that  self- 
monitoring  information  alone  would  not 
be  suffident  to  prevent  pass  through  or 
interference. 

The  purpose  of  this  proposed 
exemption  is  to  avoid  duplicative 
requirements,  since  in  some  instances 
information  required  under  the 
hazardous  waste  notification  provisions 
will  have  alrea^  been  sx^mitted  under 
40  CFR  403.12.  l%e  Agency  notes  diat 
neither  the  self-monit(»ing  requiremente 
nor  the  hazardous  waste  notification 
requiremente  ara  intended  primarily  to 
prevent  immediate  pass  through  or 
interference.  The  purpose  of  die  40  CFR 
400.12  requiremente  is  to  monitor 


compliance  with  categorical  standards. 
Hm  primary  purpose  of  the  hazardous 
waste  notification  requiremente  is  to 
gather  as  mudi  information  as  is  needed 
to  assess  the  potential  effocte  of 
hazardous  and  toxic  waste  discharged 
to  POTWs.  It  should  be  noted  diat  die 
exemption  for  poUutante  reported  under 
the  40  CFR  403.12  self-monitoring 
requiremente  applies  even  thou^i  such 
reporting  may  not  necessarify  indude  all 
elemente  submitted  under  today's 
notification  requirements,  such  as  an 
estimate  of  die  wastes  eiqiected  to  be 
discharged  over  the  next  twelve  months. 
Since  die  40  CFR  403.12  provisions 
require  the  submission  of  actual 
fnmpHng  resulte  and  periodic  reporting 
every  six  mondis.  die  Agency  believes 
that  such  reporte  are  an  adequate 
substitiite  for  die  section  9018(d) 
requiremente.  Although  self-monitoring 
reporte  under  40  CFR  403.12  ara 
submitted  onfy  to  die  Control  Authorify 
and  not  to  EPA  and  the  Stetes  as  ara 
today's  section  3018(d)  notifications. 
EPA  believes  that  the  existence  of  an 
akeady  esteblished,  easily  accessible 
date  base  for  40  CFR  403.12  self- 
monitoring  requiremente  obviates  the 
need  to  notify  additional  parties,  as  is 
required  for  one-time  not^cations  of 
hazardous  waste  discharges  under 
section  3018(d). 

One  commenter  steted  that 
notificaticm  should  extend  to  all 
pollutante  of  concern  in  addition  to 
hazardous  wastes.  This  commenter 
supported  notification  of  the  discharge 
of  hazardous  constituente  listed  in  40 
CFR  part  261,  appendix  vm.  Tlie 
commenter  steted  that  this  would  keep 
the  focus  of  the  notification  on  the 
chemistry  of  the  discharge  rather  than 
the  legal  stetus  of  the  wastestream.  and 
would  also  assura  mora  equiteble 
traatment  of  differant  types  of 
dischargen.  Some  commenten  also 
hidicated  that  the  notification 
requiremente  should  be  oriented  toward 
volumes  and  types  of  waste  based  on 
their  chemistry  after  treatment  rather 
than  using  the  RCRA  codes  to  describe 
the  waste.  The  rationale  was  diat  the 
RCRA  "derived  from"  and  "mixtiira" 
rides  fail  to  provide  information  about 
the  waste  after  traatment  other  than  to 
define  the  stetus  of  die  waste  as 
hazardous  up  until  the  point  of 
discharge  into  a  domestic  sewage 
system. 

Hie  Agency  believes  diat  notification 
of  the  discharge  of  all  appendix  vm 
constituente  U  not  routinely  necessaiy. 
EPA  believes  it  is  praferable  for  die 
POTW  to  require  such  inf cmnatf on  on  a 
caseAyy'Case  basis  wiien  ap|>roprtete  to 
proted  against  potential  pass  throu^  or 
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intarfenoct.  Th*  Afancy  abo  no«e*  dMt 
today's  tula  reqakea  tha  industrial  asar 
to  report  baxardoos  coostituaits 
diachaiged.  if  koown.  If  an  industrial 
user  is  not  swan  of  the  hazardous 
constituents  contained  in  its  hazardous 
waste  discharge,  EPA  believes  that 
POTWs,  after  receipt  of  notifications 
received  under  today's  rale,  will  be  in 
tha  best  position  to  institute 
raqutrements  for  follo«t^up  information 
on  an  as-needed  basis  baaed  on  the  data 
already  acquired  about  the  industrial 
user's  hazardous  waste.  Such  additional 
information  may  provide  more  detail  oo 
the  chemistry  of  the  discharge,  and  thus 
fill  in  any  data  gaps  that  may  result  from 
use  of  RCRA  waste  codes  and  RCRA 
definitional  conatiucts  such  as  the 
mixture  and  derived  from  rules. 

Some  commenters  obfected  to  tlie 
requirement  that  industrial  users  notify 
the  POTW  of  "any  discharge  into  the 
POfTVr  and  questioned  whether  the 
presence  of  a  aectioa  3001  RCKA  waste 
in  levels  below  the  detection  limits 
woiild  require  notification.  One 
commenter  imposed  requiring  that 
constituents  be  identified  in  the 
notification,  stating  that  it  would  be 
burdens(»ie  to  identify  all  constituents 
and  calodate  their  volumea.  Another 
commenter  believed  that  such  a 
requirement  would  be  redundant 
because  the  constituents  are  already 
reported  under  sectitu  313  of  SARA. 
Some  commenters  also  stated  that  the 
presence  of  a  hazardous  waste  does  not 
mean  that  certain  constituents  are 
always  present  nor  does  the  presence  of 
constituents  Indicate  that  a  waste  is 
hazardous. 

EPA  notes  that  under  40  CFR  26111 
any  person  generating  a  solid  waste  is 
responsible  for  determining  whether 
that  waste  is  a  Ustsd  or  characteristic 
hazardous  waste.  Thus,  industrial  users 
who  are  gai«ators  of  hazardous  wastes 
are  already  required  to  have  knowledfs 
of  such  wastes.  Today's  rule  requires  aU 
parties  discharging  hazardous  wastes  to 
POTWs  to  file  a  tme-tiiDe  notificatian. 
The  notification  must  iadnde  a 
description  of  any  such  wsstes 
discharged.  To  clarify  this  requirement 
and  make  descr4>tion  eaaier.  today's 
rule  requires  that  iwhistrial  users 
include  the  name  of  the  hazardous 
waste  and  tbs  EPA  hazardous  waste 
number  for  each  hazardous  waste 
discharged  (these  numbers  are  found  in 
40  CFR  part  281  subpart  D).  Today's 
rule  also  requires  an  identificatian  of  the 
constituents  diadMrged.  along  mrilh  their 
mass  and  conoentratioo  in  the 
wastestrsam.  bat  only  to  the  extent  that 
these  constituents  and  thdr  mass  and 
conoeatnttona  are  known  and  readily 


available  to  the  user.  The  Agency  ia 
requiring  notification  of  mass  rather 
than  volume  (as  was  propoaed)  because 
mass  is  a  more  useful  measure  of  the 
quantity  of  diemicals  discharged. 
Where  a  discharger  has  knowledge  that 
such  constituents  are  present  in  its 
discharge,  the  discharger  should  identify 
such  constituents  in  its  required  section 
3018(d)  notificatioa  notwithstanding 
inability  to  detect  the  exact  levels  of 
such  constitnents  in  its  discharge  (e.g., 
because  constituent  levels  are  below 
analytical  detection  limits). 

In  response  to  concerns  expressed  by 
commenters,  the  Agency  has  clarified  fai 
the  language  of  today's  rule  tfiat 
identification  of  the  constitomts  of 
hazardous  waste  and  their  mass  and 
concentration  need  onfy  be  made  if 
these  are  known  by  the  industrial  user 
(unlike  the  notification  of  die  discharge 
of  the  hazardous  waste  and  its 
description  by  name  and  EPA  hazardous 
waste  number).  Monitoring  for  the 
presence  of  diese  constitnents  is  not 
specificaDy  required.  It  is  not  correct 
that  sO  of  these  constitnents  are 
reported  under  SARA  section  313.  since 
the  list  of  toxic  chemicals  required  to  be 
reported  under  that  provision  does  not 
include  aU  hazardous  constituents  under 
RCRA.  The  Agency  beUeves  that  many 
industrial  users  will  already  have 
information  about  the  constituents  of 
their  waste  and  that  this  information  is 
often  useful  to  POTWs.  If  the 
information  is  not  available,  ttie  POTW 
may  request  additional  monitoring  on  an 
as-needed  basis. 

Under  the  proposed  rule,  generators 
would  have  been  exempt  from  the 
notification  requirements  during  any 
calendar  month  in  which  they  generate 
no  more  than  100  kilograms  of 
hazardous  wastes,  except  for  certain 
acute  hazardous  wastes. 

Many  commenters  supported  this 
exemption.  The  commenters  suggested 
that  by  retaining  the  exclusion.  EPA 
would  provide  regulatory  relief  for  small 
industries  while  not  ieopardizing  the 
protection  of  human  health  and  the 
environment 

A  few  commenters  who  supported  the 
small  quantity  generator  exraq>tion 
suggested  that  the  exemption  be 
widened  to  include  generators  of 
volumes  betwreen  100  to  1000  kilograms 
per  month.  These  coounentefs  stated 
that  section  3Q01(d)  of  RCRA 
specifically  discnsses  the  regnlatten  of 
these  generators,  and  that  during 
evaluation  at  an  apprapeiate  refutatory 
scheuM  for  SHch  ganeratora.  EPA  paid 
special  attention  to  srinimizing 
papcfwork  U»dana.  Coomenters  stated 
that  by  propoaing  to  inpoaa  notificatkin 


requirements  on  diese  generators.  EPA 
was  i^oring  H»  pseskwis  position  on 
minimizing  the  burdens  associated  with 
recordkeeping  and  reporting. 

In  response,  EPA  notes  diet  no 
POTWs  suggested  widening  the  100 
kilogram  per  month  exemption  to  1000 
kilograms  per  month.  In  fact  several 
POTWs  were  concerned  diet  die  100 
kilogram  per  moodi  exemption  was 
unjustified  and  believed  tliat  such  an 
exemption  could  )eopardize  human 
health  and  the  environment  since  a 
discharge  of  100  kilograms  of  certain 
substances  would  be  very  hkefy  to 
cause  pass  through  m  interference. 

The  majority  of  the  commenters  who 
opposed  the  small  quantity  generator 
exemption  were  POTWs  and  State 
governments.  They  believed  that 
discharges  of  less  than  100  kilograms 
per  month  could  at  times  have  awrious 
impact  on  coOection  systems,  POTWs 
and  worker  heahfa  or  safety,  and  diat 
POTWs  would  be  hiterested  in 
ascertaining  aU  quantities  of  hazardous 
wastes  disdiarged  to  sewers. 

Some  commenters  who  opposed  the 
small  quantity  generator  exemption 
stated  that  the  Agency's  proposal  to 
exempt  such  generators  fixmt 
notification  was  iu}t  supported  by  the 
evidence  cited  In  the  preamble.  'These 
commenters  also  pointed  out  that  EPA 
acknowledged  that  a  100  kilogram 
discharge  of  some  RCRA  hazardous 
wastes  could  be  problematic  for  a 
POTW  (particularly  small  and/(» 
unaccllmated  ones).  Another  commenter 
pointed  out  that  any  exen4)tion  should 
be  tied  to  the  discharge,  rather  than  tha 
generation,  of  a  hazardous  waste. 

After  evaluation  of  these  comments, 
EPA  believes  that  a  complete  exemption 
from  the  notification  requirements  for 
many  dischargers  of  less  than  100 
kilograms  per  month  would  not  be 
environmentally  justified.  The  Agency 
also  agrees  that  any  exemptions  shotdd 
be  tied  to  the  discharge  ratho*  dian  die 
generation  of  hazardous  wastes,  since 
only  wastes  actually  discharged  will 
usually  be  of  concern  to  the  POTW. 

llie  Agency  believes  that  a  discharge 
of  less  than  100  kilograms  of  certain 
types  of  hazardous  wrastes  may  caoaa 
problons  for  POTWs  (particnlarfy  small 
and  unacclimated  ones)  if  discharged  at 
once  or  over  a  Aatt  period  of  time  (eg., 
spent  electroplating  badis.  certain  spent 
solvents  soch  as  bcmvne,  or  dtscaided 
unnsed  fonaolatians  containing  tri-. 
tetra-,  or  pentadorapfaaiol).  AHhongh 
one  or  two  diarhargeia  of  approadinate)> 
one  bmdred  kilopuM  per  month  Buiy 
have  litde  potential  for  adverse  impact 
on  a  POTW  (depending  on  the  wastes 
dischaised)  many  POTTWa  bave  a 
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significant  number  of  sudi  generators 
discharging  hasardoos  waste  to  the 
sewer  systet  wtrfch  cumuladvely  pose 
a  potential  far  cauateg  pass  through  or 
interference.  EPA  believes  that  some 
degree  of  notffkatkm  horn  diese 
dischargers  is  the  only  way  for  POTWs 
to  be  awan  of  wUcli  hazardous  wastes 
are  entering  dMir  ooDectioD  and 
treatment  systems.  On  the  other  hand, 
the  Agency  believes  that  most 
dischargers  of  considerably  smaller 
amounts  of  baiardons  wastes  wiU  not 
as  a  general  rale,  present ^epotenttal 
for  adverse  impact  at  die  POTW. 

As  a  gmeral  rale,  die  Agency  believes 
that  dischargers  of  less  dian  fifteen 
kilograms  per  mondi  (the  equivalent  of 
about  one  pound  per  day)  of  hazardous 
waste  to  POIWs  present  Ktde  danger  of 
adverse  impact  to  such  POTWs.  For  diis 
reason,  today's  rale  provides  an 
exemption  for  such  dischargers,  unless 
the  hazardous  wastes  are  acute 
hazardous  wastes  as  specified  in  40  CFR 
261.S0(d)  and  28i.8S(e).  Today's  rale  also 
provides  that  all  non-exempt 
disdhargers  of  hazardous  wastes  must 
submit  the  name  of  die  hazardous  waste 
discharged,  die  EPA  hazardous  waste 
number,  and  die  type  of  discharge 
(whedier  batdi  or  oontinuoos).  The 
Agency  believes  diat  dus  is  die  essential 
inf  onnation  whidi  is  needed  to  enable 
POTWs  to  be  aware  of  whldi  hazardous 
wastes  are  entering  dieir  systems  and  to 
enable  diem  to  dedde  whether  to 
request  further  data  from  a  particular 
discharger.  Today's  rale  also  requires 
those  industrial  nsers  discharging  more 
dian  100  kilograms  per  month  of  a 
hazardous  waste  to  a  POTW  to  submit 
adthtional  tafbimation.  to  die  extent 
such  information  is  known  and  readify 
available  to  die  user.  The  additional 
information  consists  of  aA  identification 
of  die  hazardous  constitnents  oontahied 
in  die  listed  wastes,  an  estimation  of  die 
mass  and  concentration  of  sudi 
constituents  in  the  wastestrsam 
disdiarged  daring  that  month,  and  an 
estimation  t^  the  mass  of  sudi 
constitvents  in  the  wastestreara 
expected  to  be  discharged  daring  die 
follovring  twelve  mondis.  POTWs  may 
dedde  to  require  more  detailed 
inforaiation  from  any  disdiarger  on  a 
case-by-case  basb  in  die  exercise  of 
authoffties  granted  tmder  local  law. 
POTWs  may  also  dedde,  in  die  exerdse 
of  local  aadiori*ies.  not  to  provide  any  of 
the  above  exenqitlons  or  reduced 
reporting  requireraente  if  they  do  not 
deem  them  appropriate  for  their 
pailioular  systems. 

Two  comneBten  stated  that  because 
of  die  appHcatkm  of  die  "mbctoie  rak" 
in  40  CFR  aw J(aK2)ltiI).  fadHties 


dischaiging  waatnwntar  contahiing  any 
amount  of  haxatdoos  waste  wonid  be 
subjed  to  the  propoaed  notification 
requlremenia.  Mgardless  of  die  p9)poaad 
exemption  far  snail  quantity  generators. 

The  r^pdation  dted  by  die 
commenters  provides  diat  waste 
mixtures  diat  indode  a  hazardous  waste 
that  is  dassified  as  hazardous  soldy  by 
virtus  of  exhibitfng  a  hasardoos 
characteristic  Identified  in  40  CFR 
aBl.a0-aBl.24  ara  hazardous  only  if  the 
mixtures  dieaiselvM  exhibit  a 
hazardoos  diaracterlsttc.  A  companion 
rule.  40  CFR  361  J(aK2Ktv).  provides  diat 
mbctares  that  inchkle  a  hazardous  waste 
listed  in  40  CFR  aoi  ^0-261.33  (odier 
than  one  whkh  is  hazardoos  solely 
becaose  It  ej^Mto  a  diaraderistf c 
identified  in  40  CFR  an.ao-281.24)  are 
hazardous  oiriess  die  resultant  mixture 
is  "delisted"  pursuant  to  40  CFR  280.aa 
260.22.  or  one  of  die  exceptions  in  40 

CFR  2B1.8(a)(2)0»KAHE)  «PpBe«.  "O*" 
result  of  ttiese  rales  to  that  mbctures  of 
small  quantHtes  of  certain  hazardous 
wastes  widi  laige  quantities  of  process 
or  odier  solid  wastes  render  die  entire 
mixture  a  hazardoos  waste.  These  rules 
apiify  fa  fndostrial  ttatn  covered  by 
today's  rale:  accordingly,  for  purposes  of 
asoertahdng  whedier  an  industrial  user 
discharges  between  0  and  IS  kilograms 
per  mondt  15  to  100  kUograms  per 
mondi  or  over  100  kifagrams  per  mondi 
of  hazatdous  waste,  the  imhistrial  user 
must  apply  die  RCA  mixture  rales  to 
calcolate  the  volume  of  hazardotis  waste 
being  introduced  to  the  sewer. 

Two  comraenten  stated  that  die 
Agency  should  limit  die  notification 
requirement  to  significant  industrial 
users  as  defined  in  proposed  40  CFR 
408.3(u)  who  have  never  before  notified 
EPA  of  their  hazardous  vraste  activities. 
TTiis  commenter  stated  that  less  dian 
one  percent  of  aU  hazardoos  wastes 
generated  is  assodated  with  non- 
sign^cant  industrial  usen. 

The  Agency  believes  that  limiting  die 
notification  requirement  to  significant 
industrial  users  would  not  be  adequate 
to  fulfill  die  statutory  requirement  of 
section  3010(d),  since  the  definition  of 
significant  indnstrial  user  does  not 
necessarily  indode  the  dischaigen  of 
hazaidtnu  wastes  covered  under  RCRA 
section  3010.  fa  addition,  Q'A  believes 
that  notification  by  all  hazardous  vraste 
disdiaigen  vrill  assist  POTWs  in 
ascerta^iing  whether  the  cnmulative 
effed  of  many  small  discharges  of 
hazardous  waste  may  cause  pass 
throu^  or  fater&rence.  Prior 
notification  to  EPA  of  hazardous  waste 
activities  onder  RCRA  does  not 
coBstftote  corapHmoe  wift  today's  rale, 
since  the  notificatkm  would  not 


neceaaarily  Include  all  tha  items  of 


Some  oonnenten  smgintnil  diat  EPA 
provide  an  axamptian  far  dM  discharges 
described  fa  «D  CFR  MJM^HE) 
and  an  exaiaplifan  from  notificatian 
requireflSKits  far  acate  hasaidow 
wastes.  They  iiirnmiMwdfiil  that  the 
exdusian  shooid  spodfy  a  laval  far  each 
characteristic  waste  as  wall  as  far  total 
listed  wastes. 

"The  Agency  notes  that  40  CFR 
2813(aX2Xi»)  (AHB|  describes  oertafa 
wastes  diat  are  not  dasaifiad  as 
hazuiknis  waste.  Diachatge  of  soch 
materiato  to  a  POTW  wodd  not 
dierefore.  trigger  today's  notification 
requirements,  fa  additian.  the  Agency 
beUeves  diat  fuch  dischatgss  present 
little  potential  dangar  of  pas»4hraagh  or 
interference  at  POTWs.  Howover. 
POTWs  may  require  notification  of 
these  dischafges  on  a  casa-by-case  basis 
pursuant  to  local  authorities. 

Today's  rule  does  not  grant  an 
exemption  for  acute  hazardoos  wastes. 
Such  wastes  have  been  kientified  onder 
die  RCRA  pro-am  as  meriting  controls 
more  stringent  than  for  other  types  of 
hazardous  waste  (e.g..  there  is  a  less 
extensive  small  quantity  genentor 
exemption),  and  EPA  believes  diat 
information  on  the  discharge  of  any 
quantities  of  such  wastes  to  a  POTW  is 
important  for  POTW  planning  to  prevent 
pass  throogh  or  Interference. 

Some  oommenten  questlooed  die 
requirement  that  industrial  osgs 
provide  notificatton  to  die  POTW  d  any 
substantia  diange  in  the  vohmie  or 
character  of  hazardoos  wastes 
discharged.  Notification  of  substantial 
changes  fa  poUutante  discharged  to 
already  re<;^ifred  pvsoant  to  40  CFR 
403.12Q).  and  will  be  modified  by 
today's  rule  to  specifically  provide  for 
notificatton  widi  regard  to  substantial 
changes  fa  hazardous  waste  discharges. 
These  commentera  requested 
clarification  aboot  the  definition  of 
"substantial  dunge  fa  the  vofame  or 
diaracter  of  pollutants"  as  well  as  the 
means  of  notification.  Anodier 
commenter  felt  that  die  language  should 
be  deleted  becaose  it  taqilied  oontfaoous 
moiritocing. 

The  possibility  of  provkttng  a 
regulatory  defiidtioB  for  "substantial 
change"  fa  the  vdame  or  diaracter  of 
pollutants  fa  an  industrial  user 
discharge  was  spedficafly  addressed  in 
the  preamUe  to  die  ftial  FIRT  rale  (53 
FR  40582).  whidi  was  promolgated  on 
October  17, 1988.  The  preamble 
discussion  of  40  CFR  408.120)  stated 
that  EPA  has  Aeteradned  that  a 
regulatory  Mnition  of  "sabstantial 
change"  in  fae  vohnne  or  character  of 
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pollutants  discharged  is  inadvisable 
because  what  is  substantial  in  a  given 
situatioo  will  depend  on  several 
variables  (53  FR  40699).  The  Agency 
stated  that  substantial  change  should  be 
determined  by  the  comparable  notice 
requirements  for  direct  dischargers 
under  the  NPDES  regulations  and 
supplemental,  or  more  stringent  notice 
requirements  adopted  by  the  POTW  or 
required  by  the  permitting  authority  in 
the  POTWs  NPDES  permit  With 
respect  to  substantial  changes  in  the 
volume  or  character  of  pollutants 
discharged,  the  Agency  stated  that  these 
should  include  a  substantial  change  in 
any  characteristic  of  the  industrial 
user's  wastewater  discharge,  including 
volume,  flow,  the  amount  or 
concentration  of  pollutants,  and  the 
discharge  of  new  pollutants  not 
previously  reported  to  the  POTW.  Only 
chan^  whidi  the  industrial  user 
expects  to  occur  on  a  regular  basis  over 
an  extended  period  of  time  (three 
mon**'*  or  more]  need  to  be  reported. 
Sporadic  or  episodic  changes  in  the 
volume  or  character  of  a  discharge  are 
not  ordinarily  covered  by  the  changed 
discharge  notificatioiL  However, 
depending  on  the  dnnmistances,  the 
industrial  user  may  have  to  report  these 
discharges  in  accordance  with  other 
pretreatment  requirements.  e.g.,  the 
"slug  load"  notification  requirements  (40 
CFR  403.12(f)).  the  upset  provision  (40 
CFR  403.16).  or  bypass  provision  (40 
CFR  403.17]).  In  most  cases,  a 
substantial  change  in  the  volume  or 
character  of  a  user's  discharge  will 
result  from  a  deliberate  or  planned 
change  to  the  user's  facility  or 
operations.  "Substantial"  should  be 
based  on  the  mngnitnH*  of  change  to  the 
industrial  user's  existing  discharge  and 
not  on  the  anticipated  effect  of  the 
changed  discharge  on  the  POTW. 
Tlierefore,  a  regulation  specifying 
absolute  numbers,  such  as  an  increase 
or  decrease  of  X  gallons  of  flow 
discharged,  would  not  be  appropriate. 
Althou^  the  approach  taken  today  may 
result  in  notificati(ms  about  changed 
discharges  which  will  not  havea 
demonstrable  effect  on  the  POTWs 
influent  effluent  or  sludge  quality.  EPA 
has  determined  that  any  incidental 
"over  notification"  is  jiutified  by  the 
need  of  the  POTW  (and  NPDES 
permitting  authority]  to  have 
information  on  a  timely  basis  to 
determine  whether,  considering  other 
changes  to  the  POTWs  system  or 
pollutant  control  requirements,  new 
limits  on  poOutant  discharges  are 
necessary,  or  should  be  further 
evaluated  to  prevent  pass  through  or 
interference  (see  53  FR  40600). 


One  commenter  inquired  about  the 
mechanism  that  would  be  used  to 
ensure  that  all  industrial  users  were 
made  aware  of  the  one-time  notification 
requirement  Another  commenter 
suggested  that  the  regulations  should 
require  POTWs  to  develop  procedures 
for  notification  of  changes  in  a  user's 
discharge. 

The  principal  mechanism  used  to 
ensure  that  industrial  users  are  made 
aware  of  the  notification  requirement  is 
through  the  publication  of  this  notice  in 
the  Federal  Register.  In  addition. 
POTWs  may  wish  to  send  notices  to 
their  industrial  users  on  the  procedures 
that  they  wish  them  to  follow.  With 
respect  to  requiring  POTWs  to  develop 
procedures  for  notification  of  discharge 
changes,  EPA  prefers  to  leave  this 
question  to  the  discretion  of  the  specific 
POTW. 

Some  commenters  stated  that  the 
certification  requirements  seemed 
inappropriate  for  wastewater  effluents. 
EPA  disagrees  with  these  commenters. 
The  Agency  believes  that  a  certification 
requirement  is  appropriate  for  industrial 
usen  because  waste  minimisation  will 
improve  the  quality  of  the  effluent  which 
enters  the  POTW  and.  eventually,  the 
discharge  that  enters  navigable  waters 
through  the  POTW.  The  certification 
requirement  will  also  further  EPA's 
stated  goal  of  pollution  prevention  by 
helping  to  reduce  loadings  of  hazardous 
wastes  to  sewers. 

However,  the  Agency  has  modified 
the  language  of  the  certification 
requirement  somewhat  fitjm  the 
November  23, 1988  proposal  in  order  to 
make  the  requirement  more  appropriate 
to  discharges  of  hazardous  wastes  to 
POTWs.  Today's  language  clarifies  that 
the  requirements  apply  only  to 
hazardous  wastes  for  which  notification 
was  submitted  under  40  CFR  403.12(p). 
In  addition,  the  language  now  requires 
the  industrial  user  to  certify  that  it  has  a 
program  in  place  to  reduce  the  volume 
and  toxicity  of  wastes  generated  to  the 
degree  it  has  determined  to  be 
economically  practical  The  Agency  has 
substituted  the  phrase  "economically 
practical"  for  "economically 
practicable"  because  it  believes  the 
former  phrase  more  accurately  conveys 
that  generators  should  choose  those 
means  of  reducing  the  volume  and 
toxicity  of  their  wastes  that  are  feasible 
and  cost-effective. 

EPA  has  also  deleted  the  proposed 
langiiag*  requiring  notifiers  to  certify 
that  they  have  selected  the  treabnent 
storage,  and/or  disposal  methods 
currently  available  to  the  user  which 
piinimiy-o  the  present  and  fiiture  threat 
to  human  health  and  the  environment 


By  recommending  retention  of  the 
Domestic  Sewage  Exclusion,  the  Agency 
has  made  a  determination  that  disposal 
of  hazardous  wastes  to  sewers  in 
compliance  with  pretreatment 
requirements  is  an  environmentally 
acceptable  disposal  method.  In  addition, 
many  industrial  users  discharging 
hazardous  waste  to  sewers  also  treat 
store,  or  dispose  of  hazardous  waste  by 
other  means  and  are  already  subject  to 
the  waste  minimization  certification 
requiremenU  of  40  CFR  264.73.  This 
deletion  will  therefore  eliminate 
duplicative  paperwork  requirements  iox 
those  facilities  while  still  protecting 
POTWs  and  fulfilling  Congressional 
intent  to  encourage  the  selection  of 
optimal  waste  management  techniques 
to  reduce  or  eliminate  the  generation  of 
hazardous  waste. 

One  commenter  suggested  that  the 
waste  minimization  certification 
requirement  should  allow  POTWs  or 
industries  to  foais  on  alternative  control 
mechanisms  such  as  source  control  and 
best  management  practices. 

In  response,  the  Agency  notes  that  the 
requirement  that  industrial  users  certify 
that  a  program  is  in  place  to  reduce  the 
volume  and  toxicity  of  wastes  to  the 
degree  that  the  user  has  determined  to 
be  economically  practical  allows 
complete  flexibility  to  the  industrial 
user,  including  the  use  of  source  controls 
and  best  management  practices  to 
minimize  the  generation  of  hazardous 
wastes. 

One  commenter  suggested  that  the 
regulations  include  a  requirement  that 
all  industrial  users  be  placed  on  a  5-year 
schedule  to  eliminate  hazardous  wastes 
discharged  onder  the  Domestic  Sewage 
Exclusion.  However,  the  Study 
demonstrated  that  in  general,  POTWs 
are  capable  of  accepting  a  certain 
amount  of  hazardous  waste  without 
threatening  the  POTW,  human  health  or 
the  environment  The  Agency  therefore 
believes  that  with  proper  controls,  such 
as  those  in  today's  rule,  elimination  of 
all  hazardous  waste  discharges  from 
industrial  users  is  unnecessary  at  the 
present  time. 

With  respect  to  the  use  of 
supplemented  EPA  Form  R  or  RCRA 
Forms  to  fulfill  Uie  proposed  notification 
requirement  the  majority  of  the 
commenters  who  addressed  this  issue 
supported  the  use  of  such  forms.  The 
commenters  believed  that  the  use  of 
these  forms  would  lessen  duplicative 
and  burdensome  paperwork 
requirements.  Other  commenters 
opposed  the  use  of  these  forms,  stating 
that  the  use  of  such  forms  would  lead  to 
extraneous  or  misleading  information 
that  would  create  an  administrative 
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burden  for  POTWs.  Tlisir  statad  that 
Fonn  R  mi^t  sin^riify  the  reporting 
requirameot  for  some  indaetrial  users, 
but  would  not  simplify  POTWs'  task  of 
evaluattag  the  torn  and  sorting  out 
unneoessaiy  infocmatkiii. 

In  response  to  these  oomments.  the 
Agency  is  clarifying  today  that  EPA 
Form  R  and  existing  RCRA  forms  may 
be  used  to  fulJBll  the  notification 
requirement  as  long  as  Uie  industrial 
user  stibmits  all  information  required  in 
today's  rule.  However.  POTWs  may 
require  industrial  users  to  use  other 
fonns  if  ttiey  wish.  Industrial  users  may 
also  submit  the  required  informatioo  by 
other  means,  such  as  a  letter. 

Two  commenters  stated  that  the 
information  on  Form  R  would  be  based 
on  pure  estimates  on  the  part  of  the 
discharger.  In  response,  EPA  points  out 
that  today's  notification  requirement 
also  requires  estimates  for  the  mass  and 
concentration  of  hazardous  waste 
constituents,  as  well  as  the  mass  of 
constituents  discharged  over  the 
following  twelve  months.  Iliese 
estimates  should  be  based  on  ihe  best 
available  data. 

Commenters  stated  that  Form  R  would 
not  cover  a  sufficient  range  of  pollutants 
and  that  die  Ust  of  SARA  compounds 
war  very  different  from  tiie  list  of 
hazardous  wastes  under  section  3001  of 
RCRA.  In  the  case  of  substances  whidi 
are  listed  or  t^aracterlstic  wastes  under 
section  3001  of  RCRA  whidi  do  not 
appear  on  Form  R.  die  industrial  user 
must  subndt  the  required  information  on 
those  wastes  to  EPA.  the  States,  and  die 
POTW.  In  addition,  althou^  section  313 
of  SARA  onfy  requires  notification  for 
industrial  users  with  more  dian  ten 
en^loyees.  today's  rule  does  not  include 
any.  exenptions  based  on  die  number  of 
employees  st  die  fadUfy. 

A  oooimenter  suggested  that  the 
repotting  requirements  under  40  CFR 
403.12  be  used  to  folfili  the  notification 
requirement  In  response,  die  Agency 
notes  diat  poUutants  reported  under  40 
CFR  408.12  (b).  (d).  or  (e)  need  not  be 
reported  under  today's  notification 
requirement  However,  the  reporting 
requirements  tmder  the  above- 
mentioned  provisions  of  40  CFR  403.12 
api^  to  pollutants  regulated  under 
appUcaue  categorical  pretreatment 
standards.  Itnis  the  reporting 
requiicments  under  40  CFR  403.12  may 
not  necessarily  addrees  hazardous 
wastes  and  would  folfill  today's 
requinments  only  if  such  wastes  had 
been  reported  under  40  CFR  403.12  (b). 
(d),  or  (e). 

To  daiify  diat  today's  rule  applies  to 
new  industrial  users  or  to  existing 
industrial  users  whteh  will  disdiuge 
bazaidous  waste  only  in  die  foture,  EPA 


has  added  epwvirioaiequiring 

diedtngiiV  afler  the  efisctive  date  of 
today's  rule  to  provide  die  notification 
no  later  dmn  190  dqpt  after  the 
discfaaige  of  the  hazardous  waste. 

c.  Today's  Rule 

Today's  rule  provides  diat  die 

industrial  user  shall  notify  the  POTW. 
the  EPA  Regiooal  Weste  Management 
Division  Directar.  and  State  hazardous 
waste  authorities  to  writing  of  any 
discharge  into  die  POlMr  of  a 
mdMtanoe.  whidi,  if  odierwise  diqMsed 
of,  would  be  a  hazardous  waste  under 
40  CFR  part  2B1. 8«di  notification  must 
indnde  the  name  of  the  hazardous 
waste  as  set  forth  in  40  CFR  part  261,  the 
EPA  hezardons  waste  number,  and  the 
type  of  discharge  (continuous,  batdt  or 
odier).  If  die  industrial  user  discharges 
more  than  100  kilograms  of  sudi  waste 
per  calender  mondi  to  the  POTW,  the 
notification  shsll  elso  contain  die 
following  information  to  the  extent  such 
information  is  known  and  readify 
availaUe  to  die  tedustrial  user  an 
identification  of  die  hezardous 
constituente  contained  in  die  wastes,  an 
estimation  of  die  maas  and 
concentration  of  sttdi  constitaente  in  die 
wastestream  disdiarged  during  diat 
calendar  month,  and  an  estimation  of 
the  mass  of  constituente  to  the 
wastestream  expected  to  be  discharged 
during  the  fofiowing  twelve  months.  All 
notifications  must  take  place  within  180 
days  of  the  efiiectfre  date  of  this  rule. 
Industrial  users  who  commence 
disdiaigfaig  after  die  effective  date  of 
this  rule  shall  provide  the  notification  no 
later  than  180  i^rs  after  die  discharge  of 
the  hazardous  waste.  Any  notification 
under  this  paragraph  need  be  submitted 
only  once  for  eadi  hazardous  waste 
discharged.  However,  notifications  of 
changed  discharges  must  be  submitted 
under  40  CFR  403.12(D.  The  notification 
requirement  to  Ais  section  does  not 
apply  to  pollutante  already  reported 
under  the  self-monitoring  requiremente 
of  40  CFR  403.12  (b).  (d),  and  (e). 

Industrial  users  are  exempt  from  die 
above  requiremente  duriog  a  calendar 
mocudi  to  v^ddi  diey  dis^aige  no  more 
dian  fifteen  kilograms  of  hazardous 
wastes,  unless  the  wastes  are  acute 
hazardous  wastes  as  specified  to  40  CFR 
2B1.30(d)  and  261.33(e).  Disdiaige  of 
more  than  fifteen  Idlograms  of  non-acute 
hazardous  wastes  to  a  calendar  month, 
or  of  any  quantity  of  acute  hazardous 
wastes  as  specified  to  40  CFR  2ei.30(d) 
and  281.83(e).  requires  a  ooe-ttme 
notification.  Subsequent  mondis  during 
which  die  industrial  user  dischaiges 
additiooal  quantities  of  such  hazardous 


waste  do  not  require  eddittooal 
notification. 

In  the  case  (rf  new  regulations  under 
section  3001  of  RCRA  identifying 
additional  cfaaracterfstics  of  hazardous 
waste  or  listing  any  additional 
substance  as  a  hazardous  waste,  die 
industrial  user  must  notify  die  POnrW, 
die  EPA  Regional  Waste  Management 
Division  Director,  and  State  hazardous 
waste  audiorlties  of  the  discharge  of 
sudi  substance  withto  90  days  of  dte 
effective  date  of  such  regidations. 

In  the  case  of  any  notification  made 
under  today's  rule,  the  industrial  user 
shall  certify  diat  it  has  a  prapam  to 
place  to  reduce  the  volume  or  toxidty  of 
hazardous  wastes  generated  to  the 
degree  it  has  detemitoed  to  be 
economically  practical 

E.  Individual  Control  Mechanisms  for 
Induftrial  Usen  (40  CFR  403.8(fHWii)) 

a.  Proposed  Change 

The  existing  pretreataient  regulations 
require  POTWs  widi  approved 
pretreatment  programs  to  have  the  legal 
authorify  to  control  through  permit 
order,  or  similar  means,  the  oontribation 
to  the  POTW  by  each  industrial  us«  to 
ensure  compl'*"**  with  pretreatment 
standards  and  requirements.  EPA's 
experience  to  developing  and  overseeing 
die  pretreatment  program  has  led  it  to 
believe  that  individual  oontrol 
mechanisms  are  the  best  way  to  ensure 
compliance  with  applicable 
pretreatment  standards  and 
requiremoite.  Such  a  system  gives  die 
todustrial  user  individual  notice  of  all  of 
the  pretreatment  requiremente  to  wliich 
it  is  subject  thus  making  it  easier  for 
such  usen  to  understand  dieir 
obligations  before  a  violation  occun 
and  ensuring  more  effective  prevention 
of  pass  through  and  toterforenoe. 

For  diese  reasons,  the  Agency 
proposed  on  Novendier  23, 1988  to 
revise  40  CFR  403J(f)  to  require  diet 
POTWs  widi  approved  pre^atment 
programs  issue  disdiarge  permite  or 
equivalent  todividual  control 
mechanisms  to  todustrial  users 
identified  as  significant  under  proposed 
40  C7R  403.S(u).  Under  die  proposal 
such  control  medianisms  would  contain, 
at  a  minimum,  the  following  elements: 

(1)  Stetement  of  duration  (to  no  case 
more  than  five  yean): 

(2)  Stetement  of  ncm-transferability 
widiout  prior  POTW  approval 

(3)  Applicable  effluent  limito  based  on 
categorical  pretreataient  standards  and 
local  limits; 

(4)  AppUeable  monitoring,  saiqihng. 
ami  reporting  requtrementa; 
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(5)  Notification  raqmremants  for  slug 
dlKiiargef  u  defined  in  40  CFR  403^): 
and 

(6)  Statement  of  applicable  dvil  and 
eris^nal  penalties  for  violation  of 
pntreatment  gtandards  and 
requiiements. 

The  Agency  solicited  conunent  on  the 
merits  (tt  the  propcNMd  revision. 
Specifically,  the  Agency  requested 
CMBment  on:  (1)  The  appropriateness  of 
IfaniMng  tfas  requirement  to  industrial 
users  definedas  significant  under 
proposed  40  CFR  403.3(u).  or  the 
appropriateness  of  sdditional  or 
altenative  targets,  such  as  categorical 
users  or  notifiers  of  hazardous  waste 
discluuges  under  proposed  40  CFR 
403.12(p);  (2)  whether  the  requirement 
should  apply  <mly  to  POTWs  with  more 
than  a  specified  nnmbcnr  of  industrial 
users  (and.  if  so,  what  number  would  be 
appropriate  as  a  cut-off  point):  and  (3) 
whether  the  list  of  conditions  fmpcMed 
should  be  reduced.  esqMnded.  or 
modified. 

b.  Response  to  Ccnnments 

The  Agency  received  many  comments 
on  this  issue.  Commenters  inchided 
States,  POTTATs,  trade  associations, 
industries  and  environmental  groups.  Of 
these,  moet  supported  the  proposal  in 
some  form  and  many  supported  it  as 
proposed. 

Several  commenters  suggested  that 
some  instruments  other  than  permits, 
such  as  contracts  or  administrative 
orders,  might  serve  as  equivalent  control 
ffi^rh^niin*-  Most  of  thoss  opposing  the 
requirement  stated  that  the  POTW 
shoukl  have  the  flexibility  to  choose 
whether  or  not  to  implement  s  system  of 
individual  control  mechanisms.  One 
commenter  stated  that  the  requirement 
was  redundant,  because  evny  POTW 
with  an  approved  program  is  already 
required  to  notify  users  of  pretreatment 
requirements  and  to  have  the  authority 
to  ivohibit  harmful  pollutants  from 
entering  the  POTW. 

POTWs  are  required  under  the 
existing  pretreatment  regulations  to 
have  and  exerdse  the  authority  to 
control  throu^  permit,  order,  or  similar 
means,  the  contribution  of  individual 
industrial  users  to  the  POTW  (40  CFR 
403.8(f)(iii)).  It  U  also  true  that,  under  the 
exist^  regulations.  POTWs  are 
required  to  notify  users  of  applicable 
pretreatment  standards  and 
requirements  and  to  ensure  compliance 
with  such  standards  and  requirements. 
The  Agency  does  not  believe,  however, 
that  POTWs  have  consistently  exercised 
their  discretion  under  the  existing 
regulations  to  develop  adequate 
industrial  user  control  mechanisms. 
Audits  conducted  of  local  pretreatment 


programs  have  led  the  Agency  to 
conclude  that  many  existing  control 
mechanisms  are  inadequate  to  ensure 
compUanoe  witti  pretreatment 
requirements  and  that  industrial  users 
should  often  be  provided  with  better 
notice  of  pretreatment  requirements. 
The  Agency  continues  to  believe  that 
individual  control  mechanisms  are  the 
best  way  to  accomplish  these  objectives. 
Fot  this  reason.  EPA  proposed  to  require 
POTWs  to  issue  permits  or  other 
individual  control  mechanisms  to 
significant  industrial  users. 

Today's  rule  will  provide  substantial 
benefits  to  the  POTW,  to  the  industrial 
user,  and  to  the  pretreatment  program  as 
a  whole.  For  instance,  a  user  subject  to 
both  categorical  standards  and  local 
limits  would  receive  individual  notice  of 
which  limits  are  applicable  (la.,  the 
most  stringent  of  the  two)  for  each 
regulated  pollutant  in  its  discharge. 
Similarly,  a  user  with  equivalent  mass- 
or  concentration-based  limits  or 
alternative  limits  derived  by  the 
combined  wastestream  formula  would 
be  informed  of  such  limits  in  its  permit 
or  other  individual  control  mechanism. 
Users  would  also  be  individually 
notified  of  sampling  and  reporting 
requirements,  including  any 
requirements  more  stringent  than  the 
applicable  Federal  minimum 
requirements.  An  individual  control 
mechanism  also  benefits  the  user  by 
providing  notice  of  applicable 
requirements  before  a  violation  occurs, 
rather  than  afterwards.  In  addition, 
individual  control  mechanisms  provide  a 
mechanism  for  the  POTW  to  impose 
individualized  pretreatment 
requirements  (e.g.,  for  sampling  and 
reporting)  on  an  industrial  user.  Finally, 
as  some  commenters  pointed  out,  this 
requirement  would  bring  greater 
consistency  to  administration  and 
implementation  of  the  national 
pretreatment  program  across  the 
cotmtry.  Some  commenters  also  felt  that 
uniform  Federal  requirements  were 
necessary  to  ensure  fairness  in  the 
administration  of  the  program. 

Several  commenters  stated  that 
mandatory  individual  control 
mechanisms  would  be  costly  for 
POTWs.  One  commenter  said  that  the 
rule  would  require  POTWs  to  "scrap" 
existing  and  approved  pretreatment 
programs.  Some  POTWs  stated  that  they 
were  unnecessary  because  they  already 
had  effective  ordinances. 

Although  the  Agency  is  sensitive  to 
concerns  regarding  costs,  EPA  notes  that 
many  POTWs  already  issue  permits  or 
other  individual  control  mechanisms  to 
some  or  all  of  their  users  and  will 
probably  need  little  or  no  modification 
to  their  existing  program  to  meet  these 


req\iirements.  POTWs  which  heretofore 
have  relied  entirely  on  ordinances  to 
ensure  conq^iance  will  require  greater 
modification  of  their  programs  to  comply 
with  today's  rule.  However,  EPA 
believes  that  the  long-term  benefits  of" 
this  approach  will  Justify  the  costs,  even 
for  POTWs  that  now  rely  on  ordinances 
as  their  only  control  mechanism. 

POTWs  will  be  able  to  reduce  their 
costs  by  utilizing  existing  data  and  by 
incorporating  some  existing 
requirements  into  the  new  system. 
Substantive  requirements  of  the 
POTWs  program  (such  as  prohibited 
discharges,  monitoring  and  reporting 
requirements,  and  penialty  provisions) 
should  be  self-implementing  under  the 
POTWs  ordinance.  Many  of  these 
requirements  could  simply  be  written 
into  the  Individual  control  mechanism, 
while  others  could  be  adjusted  with 
sli^t  modifications  to  reflect  the 
particular  circumstances  of  the  user. 
Where  the  POTW  already  possesses  all 
necessary  data  from  its  users  to  enable 
it  to  identify  the  character  and  volume 
of  pollutants  contributed  by  each  user  to 
the  POTW.  there  would  be  no  need  to 
coUect  that  information  again.  In 
support  of  its  view.  EPA  points  out  that 
one  POTW  commented  that  it  was 
initially  reluctant  when  required  to 
implement  a  permit  system  by  its  State 
Approval  Authority.  However,  it  found 
that  implementation  was  fairly  simple 
when  standardized  forms  were 
developed,  and  its  users  preferred  to 
have  all  of  their  requirements  listed  in 
one  document 

One  POTW  commented  that  its  State 
law  prohibits  municipalities  with  a 
popvdation  of  greater  than  600,000  from 
using  permits  to  control  individual 
discharges  to  the  POTW.  The 
commenter  did  not  indicate  whether  all 
individual  control  mechanisms  were 
similarly  prohibited.  If  not  under  the 
rule  as  promulgated,  the  commenter  may 
use  some  other  equivalent  individual 
control  mechanism.  Alternatively,  the 
commenter  would  have  to  seek  a 
revision  in  its  State  law.  In  another 
context  a  commenter  requested  that  the 
Agency  clarify  the  meaning  of 
"equivalent  control  mechanisms'*  yAdch 
could  be  used  in  place  of  permits. 
Another  commenter  stated  that  if 
approadies  other  than  permits  have 
been  approved  and  found  effective,  they 
should  be  allowed  to  continue  and  that 
EPA  should  not  Umlt  the  definition  of 
individual  control  mechanisms  to 
permits  only. 

In  this  regard,  the  Agency  would  like 
to  clarify  both  what  it  considers  to  be  an 
acceptable  "permit"  under  today's  rule, 
and  what  may  constitute  "equivalent 


control  mechanisms".  Where  possible, 
analogies  or  distinctions  are  drawn 
between  pretreatment  permits  and 
NTOES  permits  because  most  POTWs 
are  very -familiar  (asllFDES  permittees) 
with  the  NFDES  program.  First  unlike 
federal  requirements  applicable  to  direct 
dischargers,  industrial  users  are  not 
required  under  today's  rule  to  obtain  a 
permit  prior  to  discharging  to  a  POTW. 
(However.  POTWs  may  establish  such  a 
requirement  pursuant  to  their  own  legal 
auUiOTities).  Second,  industrial  users 
must  conq>ly  with  all  applicable 

Eretreatment  requirements  under  federal 
iw.  whether  or  not  tiiey  are  contained 
in  ^e  permit  or  equivalent  individual 
control  mechanism.  As  a  corollary, 
compliance  by  the  industrial  user  with 
the  terms  of  the  permit  does  not  shield  it 
from  liabilify  for  failure  to  comply  with 
federal  pretreatment  requirements  not 
set  forth  in  the  permit  However.  EPA 
expects  that  the  POTW  will  do 
every^ing  possible  to  ensure  that  the 
limits  and  other  requirements  in  the 
permit  are  as  accurate  and  complete  as 
possible,  and  will  notify  the  user  of  any 
changes  in  applicable  pretreatment 
requirements  which  become  effective 
subsequent  to  the  issuance  of  the  permit 

As  stated  in  the  preamble  to  the 
proposed  rule,  the  Agency  will  require 
issuance  of  "individual  (Uscharge 
permits  or  equivalent  control 
mechanisms."  An  adequate  equivalent 
control  mechanism  is  one  which  ensures 
the  same  degree  of  specificity  and 
control  as  a  permit  To  clarify  that  the 
conditions  of  the  individual  control 
mechanism  must  be  enforceable  against 
the  significant  industrial  user  through 
the  usual  remedies  for  noncompliance 
(set  forth.in  40  CFR  403  J(f)(l)(vi)(A)). 
EPA  has  amended  the  language  of  40 
CFR  403.8(f)(l)(vi)(B)  to  provide  that 
pretreatment  requirements  enforced 
through  the  remedies  of  40  CFR 
403  J(()(l)(vi)(A)  shall  include  the 
requirements  set  forth  in  individual 
control  mechanisms.  In  addition,  the 
Agency  has  added  to  proposed  40  CFR 
403.8(f)(l)(iil)  a  sUtement  that  bidividual 
control  mechanisms  must  be 
enforceable. 

EPA  notes  that  the  most  effective 
control  medianisms  should  also  be 
"strictly  enforceable"  under  local  law. 
Generally,  for  an  individual  control 
mechanism  to  be  strictly  enforceable, 
the  local  ordinance  must  specify  tiut  Hbe 
terms  and  conditions  of  the  control 
mechaidsm  can  be  challenged 
(administratively  and/or  in  court)  only 
wttiiin  a  very  limited  time  period  after 
the  control  mechanism  becomes 
effective.  U  the  control  me<^anism  is  not 
challenged  within  the  alloted  time 


period,  it  cannot  later  be  challenged  In 
an  enforcement  proceeding  (for 
guidance  on  this  and  other  issues 
concerning  individual  control 
mechanisms,  see  EPA's  Industrial  User 
PeniUttwg  Guidance  Manual 
(Septemberl989)). 

Commenters  suggested  several 
alternatives  to  the  use  of  permits  as 
individual  control  mechanisms.  These 
included  ordinances,  administrative 
orders,  and  contracts.  Altiiough  only 
two  commenters  discussed  the  use  of  an 
ordinance  as  a  control  mechanism,  some 
POTWs  rely  on  ordinances  as  their 
principal  control  mechanism.  An 
ordinance  may  offer  fairness  and 
consistency  in  its  application,  but  it 
does  not  provide  specificity  and 
individucd  notice  to  significant  industrial 
users.  One  POTW  stated  tiiat  its 
ordinance,  together  with  notice  by  mail 
to  individual  users,  was  sufficient  In 
response,  the  Agency  emphasizes  that 
although  a  letter  provides  notice  to  the 
individual  user  of  applicable  limits^nd 
other  requirements,  an  ordinance  system 
contains  the  same  limits  for  all 
industrial  users  and  does  not  provide  for 
POTW  evaluation  of  si^iificant 
industrial  users  to  determine  whetiier 
individual  requirements  are  necessary 
for  that  user.  Accordingly,  an  ordinance 
will  not  be  considered  an  equivalent 
control  mechanism  under  today's  rule. 

Two  commenters  discussed  the  use  of 
admhiistrative  orders  as  an  alternative 
control  mechanism.  One  commenter 
stated  that  administrative  orders  are  an 
effective  method  of  imposing 
pretreatment  and  reporting  requirements 
on  industrial  users  and  are  less 
paperwoik-intensive  than  permits.  One 
POTW  commented  that  it  modified  ite 
administrative  orders  to  attempt  to 
comply  with  EPA's  oversight  requests, 
but  did  not  succeed  in  meeting  bH 
requiremento.  This  commenter  also 
stated  that  it  is  necessary  for  the 
Agency  to  dearly  specify  the 
requirementa  for  individual  control 
mechanisms. 

The  Agency  agrees  diat  detailed 
administrative  orders  may  be  an 
equivalent  individual  control 
iniw?K«"<««^  In  order  to  completely 
satisfy  today's  requirement  with  an 
administrative  order  system,  tiie  POTW 
must  issue  administrative  orders  to  ite 
significant  industrial  users  whether  or 
not  they  are  complying  with  all 
applicable  pretreatment  standards  and 
requirements.  In  addition,  such  orders 
must  contain  aU  of  die  minimum 
elemento  of  an  individual  control 
mechanism  specified  in  today's  rule.  The 
use  of  admintetrative  orders  therefore 
may  not  be  necessarily  less  paperwork- 


intensive  than  other  individual  control 
^n^K?^^ll^M^^■■  FinaUy,  administrative 
orders  tiiat  are  typicaUy  issued  onfy  in 
the  context  of  an  enforcement  action 
may  not  meet  one  or  more  of  die  criteria 
for  an  adequate  control  mechanism 
described  above  and dius  wouldiyt 
satisfy  today's  requirementa.  POTWs 
may,  of  course,  use  a  mix  of  appropriate 
administrative  orders,  permits,  and 
other  equivalent  individual  control 
mechanisms  to  satisfy  today's  rule. 

Several  commenters  mentioned  the 
use  of  contracta  as  a  control  medianism. 
One  steted  that  the  successful  use  of 
contracta  precluded  the  need  for 
permita.  and  two  others  equated  the  use 
of  contracta  with  the  use  of  permits. 
Two  commenters  stated  that  the  permit 
should  be  signed  by  the  permittee  and 
"act  [as  a]  legal  contract  between  the 
POTW  and  die  permittee." 

The  use  of  contracta  as  a  control 
mechanism  was  addressed  in  a  previous 
rulemaking  (53  FR  40562,  October  17. 
1988).  In  that  rulemaking.  EPA  stated 
that  contracta  do  not  provide  a  POTW 
with  the  requisite  penialfy  authorify  for 
an  approved  program  and  are  not^M_ 
adequate  control  mechanism  for  POTWs 
with  an  approved  pretreatment  program. 
As  a  result  all  references  to  the  use  of 
contracta  as  a  control  mechanism  were 
deleted  from  the  general  pretreatment 
regulations  (for  a  discussion  of  this 
issue,  see  the  above-mentioned  Federal 
Register  notice  at  53  FR  40574  et  seq.).  A 
"permit"  signed  by  the  permittee  (Le^ 
the  industrial  user)  may  be  deemed  a 
contract  and  thus  lose  ita  effectiveness 
as  a  control  mechanism.  POTWs  tiiat 
currently  use  contracta  as  control 
mechanisms  may  incorporate  most  of 
the  terms  of  such  contracta  into  their 
newly  issued  non-contractual  individual 
control  mechanisms  if  such  terms  are 
current  reflect  applicable  pretreatment 
standards  and  requirements,  and 
otherwise  meet  the  requirementa  of 
today's  rule. 

Several  commenters  appeared  to  be 
confused  about  the  meanhig  of  the 
statement  in  the  preamble  to  the 
proposed  rulemaking  that  the  Agency 
was  proposing  to  require  POTWs  with 
approved  programs  to  have  "die  legal 
authority  to  issue  individud  discharge 
peimito  or  equivalent  confrol 
mechanisms."  Several  POTWs 
commented  that  they  supported  die 
proposal  as  some  of  them  already  had 
die  audiority  to  issue  pennita.  One  State 
commented  diat  die  proposal  was  not 
adequate  unless  the  POTW  is  also 
required  to  actually  issue  the  control 
medianism.  One  POTW  supported  a 
nqulrement  that  POTWs  hsve  permit 
audiorify.  but  not  a  requirement  to  tasue 


FtJwi  Riiirtar  /  Vol  SB.  No.  142  /  Tvnday,  Jvlj  24,  1990  /  Rdet  and  RagaUtkHM 


ftdwri  Kagbtef  /  Vol.  85,  No.  142  /  Taesday.  July  84.  199a  /  Rn!et  and  KagakftaM 


penaits.  Finally,  ont  trad*  asaodatira 
conwaatod  that  thff  Afleaqr  aboold 
remova  tba  wocd  "pataita"  from  tha 
reqoirtaient  if  panatt  isaoanca  waa  not 
intandad  to  be  a  auadatoiy 
requiiwaant 

EPA  iaiandad  that  the  proposed  rala 
be  intaipreted  cooaiatent^  with  tha 
Aieocy'a  iotaipratatioa  of  other 
requiicmento  of  40  CFR  403^fUll.  i-e^ 
the  requirement  that  tha  POTW  have  tha 
aothofity  to  undertake  various  activities 
meana  that  the  POTW  must  in  fact, 
engage  in  Uioae  activities.  EPA  is 
revising  tha  language  of  40  CFR  403J(f) 
to  dar^  that  POTW  pretreatment 
programs  must  be  implemented  to 
exerdsa  the  authorities  hi  40  CFR 

403J(rKl). 

In  die  proposed  rulemaking,  tfie 
Agency  also  requested  comments  on  (1) 
the  appropriateness  of  limiting  the 
requirement  to  industrial  users  defined 
as  significant  onder  proposed  40  CFR 
408JJ(b).  or  Am  appropriateness  of 
addittonal  or  ahaniativa  targeta,  such  aa 
categorical  users  or  Botffiere  of 
hanrdoae  waata  dJsrhaiys  ander 
proposed  40  CFR  40S.12(p);  (2)  whether 
the  requlfement  abooM  apply  only  to 
POTWs  with  mora  than  a  specified 
namber  of  industrial  asert  (and.  if  so. 
what  namber  woald  be  appropriate  as  a 
cut-off  point);  and  (3)  whether  the  bat  of 
proposed  conditiona  shoald  be 
contracted,  expanded,  or  modified.  The 
Agency  received  a  number  of  commeats 
in  raq>onse  to  theae  qaeationa. 

Roai^ily  half  of  the  ooBoaenters  on  the 
propoaal  reqnoded  to  tha  qaeatioo  of 
whidi  faidDStrial  aaars  shoald  be 
reqtdrsd  to  have  individaal  control 
mechaniaaa.  Several  conrnienttra  stated 
that  the  POTW  shoald  have  the 
flexiblUty  to  dedda  which  osars  shoald 
be  covered.  However,  aioat  ooamienters 
who  supported  the  proposal  agreed  that 
EPA  shoald  specify  certaindMees  oi 
industrial  users  for  which  POTWs 
would  be  required  to  issoe  individual 
control  mechanisms.  Most  of  these 
suppwted  the  laopoeal  to  lequire  tha 
use  of  individttal  control  mechaniama  for 
significant  indiMrtrial  uaara.  With  reaped 
to  diachargers  other  than  aignificant 
users,  inclading  dischargers  of 
hazardoua  waatea,  BKMt  Goagmentara 
sUted  that  tha  oaa  of  control 
mechanisms  for  each  asers  should  be  at 
the  discretion  of  die  Ccmtnrf  Authority. 
However,  other  comaBantara  suggested 
tibat  the  Agency  extend  tha  requirement 
to  indude  dischargers  of  haxardooa 
wastes  or  to  indada  all  indastrial  uaara. 
Finally,  a  few  ootaaaenleis  wanted  tha 
requitonent  limited  to  categorical  users. 

None  of  these  coniiaents  provided  a 
conqMQing  reason  for  the  Agency  to 
change  the  propoaed  reqiBiruaent  diat 


pMBiita  or  equivalent  individual  coatnA 
mechanisaia  be  iamied  to  all  aignificant 
industrial  uaers.  The  Agency  agrees  arith 
those  commenters  who  svqqiorted 
limiting  the  requirement  to  significant 
users,  induding  categorical  osera.  Tha 
Agency  also  agrees  with  those 
commenters  who  believed  that  the 
definition  of  significant  industrial  user  is 
suffidently  incusive  and  flexible  to 
ensure  that  the  necessary  users  are 
regulated  by  individual  control 
mechanisms.  The  definition  of 
significant  industrial  user,  aa 
promulgated  in  today's  rulemaking, 
indudes  aU  categorical  dischargers  and 
all  noncategoricid  dischargers  meeting 
certain  criteria,  except  to  the  extent  that 
the  Control  Authority,  wiUi  die  approval 
of  the  Approval  Authority,  modifies  the 
list  of  significant  industrial  users  in 
aecordance  with  criteria  specified  in  40 

CFR403J(tKiP). 

EPA  believes  diet  issuing  individual 
control  mechanisms  to  non-significant 
usos  shoald  be  at  die  discretion  ai  the 
POTW  because  diis  dass  of  users  does 
not  typically  have  sufficient  potential  to 
causa  pass  diroogfa  or  interfuanoe  to 
warrant  a  requirement  for  individual 
control  mechanisms.  For  this  reason, 
todays  rule  does  not  require  that 
POTWs  issue  hidividaal  control 
medianisms  to  aO  industrial  users.  A 
POTW  may.  however,  require  non- 
significant users  to  have  permits  or 
other  individual  control  mechantsnis. 
One  POTW  commented  diat  there 
should  be  two  dasees  of  indastrial  user 
permits.  In  nwpcnae,  EPA  pofaits  out  that 
POTWs  are  free  to  tanplen»ent  diis 
approach  if  they  wiah.  althoagh  die 
/^ncy  does  not  believe  that  a  two- 
daMapproadi  arould  ba  appropriate  for 
all  POTWs  in  a  national  rule 

EPA  disayreaa  arith  those  commenters 
who  stated  that  die  requirement  for 
individual  control  mechanisms  should 
be  Ihnited  to  categorical  users.  Sadi  a 
requirement  would  fail  to  tnchide  many 
users  whose  discharges  atgnifjoantly 
a^ect  POTWs.  One  commenter  stated 
that  the  Agency  should  not  requira 
permits  for  small  disdiargers.  but 
supported  requiring  perouta  for 
categoricals.  However,  the  Agency 
believes  that  even  small  diachargers 
should  be  required  to  obtain  individual 
control  medianiama  if  diey  qualify  aa 
significant  induatrial  aaers  becauae  they 
may  have  a  significant  effed  on  a 
POTW.  On  die  odier  hand,  if  a  noD- 
categorical  user  is  not  classified  aa  a 
Bign^cant  industrial  user,  it  would  not 
be  required  to  obt^n  an  indiyidual 
control  -"»«•>««"»*«»«»  under  today's  rule. 

A  f^  conuaeatsrs  addressed  the 
question  of  whether  tha  requirement 
should  annly  only  to  POTWa  with  more 


dian  a  specified  anmlHr  of  hiduatrial 
users.  Several  commentars  stated  that 
the  reqidrement  should  amdy  to  all 
POTWs  with  approved  programa. 

One  steted  diat  even  a  small  POTW 
may  need  to  issue  individual  control 
mechaniaoM  to  significant  dischargers. 
Another  conunenter  stated  that  small 
POTWs  (less  than  5  million  gallooa  pa 
day)  arith  a  small  number  <A  aignificant 
users  (less  than  ten)  shoald  not  be 
required  to  issue  such  control 
mechanisms  to  their  significant  uaers. 
However,  one  large  POTW  commented 
dkat  thia  requiremoit  should  only  apply 
to  smaller  POTWs  (under  20  mgd). 

In  response  to  the  commenter  who 
wanted  to  limit  the  applicability  of  tha 
reqniranent  to  smaller  POTWs,  tha 
Agency  believes  diat  tha  larger  die 
POTW  (and  the  graater  tha  number  c4 
industrial  users),  the  greater  the  benefit 
to  be  derived  from  individual  contKd 
mechanisms.  On  die  odier  hand,  the 
Agency  does  not  believa  dMt  POTWs 
with  a  small  number  al  significant  users 
should  be  categorically  exempted  bom 
di^  requirement  Evan  a  small  number 
of  significant  users  may  have  a 
substantial  inqiad  on  a  POTW, 
porticularty  where  their  discharges 
represent  a  large  percentage  of  the  flow. 
In  a4ditif>n.  industrial  users  ariQ  benefit 
from  individualized  notification  of  the 
limits  and  monitoring  requirementa  that 
apply  to  them,  regardless  of  the  siie  of 
die  POTW. 

Several  commenters  addressed  tha 
minimum  elements  to  ba  included  in  an 
individual  cco^  mechanism.  A  POTW 
(qqposed  to  the  proposal  commented  that 
there  should  be  no  mtnhnnm  elements  if 
permits  were  to  be  required  because  the 
POTW  is  in  die  best  position  to 
determine  the  necessary  contents  of  a 
permit  and  none  of  the  elements  would 
be  appropriate  under  aQ  drcamstances. 
Another  commenter  recommended  that 
the  Agency  allow  incorporation  by 
reference  as  an  alternative  to  listiiig 
conditions  in  the  permit  or  alternative 
individual  control  mechanism.  Wfost 
commenters,  however,  appeared  to  be 
satisfied  with  the  list  of  conditions  in 
the  proposal.  One  POTW  commmted 
that  die  requirements  concerning  non- 
transferabUity.  slug  load  notification, 
and  penalties  be  dropped  from  the  list 
because  these  are  already  set  fordi  in  Ite 
local  requirements. 

The  Agency  believes  that  diere  should 
be  »n<«»<miim  requiremeote  for  individual 
control  medvanisma.  Otherarise,  the 
reqairement  that  POHTWs  issue  such 
mechanisma  would  be  ineffective.  Tha 
Agency  believes  diat  incorporation  by 
referrace  is  gBnaraHy  not  appopriata 
because  of  the  importance  of  affectiva 


notice  to  the  sfpiifieant  indastrial  user 
of  aD  pretreatment  requimnnto 
contained  in  the  individual  control 
mechanism. 

Several  commenters  steted  diet  the 
list  of  mtnimum  requiremeote  for 
individual  control  mednnisms  should 
be  expanded.  Two  commenters  said  that 
the  list  should  indude  (any  required) 
compliance  schedules.  One  conunenter 
suggested  that  the  Ust  should  indude  a 
statement  of  severability.  One  POTW 
described  ite  own  additional 
requiremente,  which  induded*  A 
regularly  updated  spill  prevention 
program:  a  water  and  wasteload 
balance  cakulatimi;  a  wastewater 
characterization  data  base:  a  schematic 
flow  diagram;  a  building  layout  diagram, 
induding  all  drains  to  the  ooUection 
system;  and  a  description  of  the 
pretreatment  systen 

The  requiremente  listed  in  the 
proposed  rule  were  intended  to  be 
minimum  requiremente.  This  leaves  the 
POTW  much  flexibility  in  adding  odier 
elemente.  Elements  such  as  water  and 
wasteload  calculations,  flow  diagrams, 
building  layouta,  etc.  are  more  suitable 
for  inclusion  on  a  case-by-case  basis 
rather  than  through  a  national  rule. 
POTWs  msy  also  indude  a  statement  of 
severability,  but  the  Agency  is  not 
requiring  such  a  statement  because  even 
if  a  control  mechanism  is  found  to  be 
invalid  under  local  law  because  of  a 
single  provision,  the  user  is  nonetheless 
required  to  comply  with  aD  applicable 
pretreatment  standards  and 
requiremente. 

"The  Agency  has  issued  detailed 
guidance  on  die  development  of 
industrial  user  permite  (see  the  EPA 
Industrial  User  Permitting  Guidance 
Manual.  September  1989).  The 
information  in  this  manual  should  be  of 
use  to  all  POTWs  in  utilizing  bidividual 
control  mechanisms  to  implement 
pretreatment  requirements. 

The  Agency  agrees  that  where  a 
compliance  schedule  is  required  it 
should  be  induded  in  the  individual 
control  mechanisDL  For  this  reason, 
today's  nde  inchides  sudi  a 
requirement  The  Agency  pointe  out  diat 
such  compliance  schedtdes  cannot 
relieve  an  industrial  user  of  ite  federal 
obligation  to  comply  with  categorical 
pretreatment  standards  or  any  other 
federal  pretreatment  requiremente  in  a 
timely  manner,  and  language  to  this 
efied  has  also  been  added  to  today's 
rule.  Compliance  schedules  placed  in 
indivichial  control  medianiams  are  diose 
necessary  for  the  attainment  of  new  or 
revised  categorical  pretreatment 
standards  or  more  stringent  local  limits, 
rather  than  diose  which  are  the  result  of 


enforcement  actions  agnnst  the 
signiRcant  industrial  user. 

Several  commenters  opposed  tha 
proposal  that  individual  coatrol 
medianiams  have  a  duration  of  no  nana 
than  five  years.  One  POTW  commented 
diat  locking  a  user  into  a  set  of 
standards  based  on  the  combined 
wastestream  formula  would  result  in 
annual  changes  to  the  control 
mechanism  as  flow  conditions  diange. 
Two  other  POTWs  commented  that  a 
five-year  limit  would  be  unduly 
burdensome  for  POTWs.  One  stated 
that  permite  should  only  need  to  be 
renewed  or  amended  when  there  are 
changes  in  the  quality  or  quantity  of  die 
user's  discharge.  The  other  stated  that 
there  is  no  need  to  modify  die  user's 
control  mechanism  as  long  as  the  user  is 
in  compliance. 

In  the  first  instance,  die  Agency  does 
not  believe  diat  a  user  is  'locked"  into  a 
particular  set  of  standards  widi  any 
individual  control  mechanism.  The 
municipality  may  structure  its  permit 
program  to  allow  the  use  of  reopener 
clauses  which  would  allow  the 
individual  control  mechanics  to  be 
modified  if  and  when  die  POTW  revises 
ite  local  Umite.  In  addition,  where 
production  rates  or  flow  rates  are  highly 
variable,  effluent  limite  can  be  written 
to  reflect  such  variability.  The  Agency 
has  provided  some  guidance  on  how  this 
may  be  accomplished  (see  the  above- 
mentioned  Industrial  User  Permitting 
Guidance  Manual).  The  Agency  believes 
that  a  five-year  maximum  period  is 
reasonable,  due  to  the  inevitabilify  of 
changes  to  the  POTW's  program  and 
changes  in  the  characteristics  of 
wastewater  discharged  to  the  POTW. 
This  is  consistent  with  the  requirement 
promulgated  in  today's  rulemaking  that 
all  POTWs  must  evaluate  the  need  to 
revise  their  local  limite  every  five  years 
when  they  apply  for  renewal  of  their 
NPDES  permits.  There  are  many  reasons 
for  changing  the  control  mechanism 
requirements,  whether  or  not  die  user 
has  changed  the  qualify  or  quantify  of 
ite  discharge,  and  die  Agency  believes 
that  each  control  mechanism  should  be 
reevaluated  at  least  once  every  five 
years  to  ensure  that  it  is  up  to  date. 

The  Agency  also  proposed  to  require 
a  statement  prohibiting  transferabilify  to 
a  new  owner  or  operator  without  priw 
POTW  approval  Only  one  commenter 
specifically  addressed  this  issue.  This 
commenter  stated  that  so  long  as 
compliance  has  been  maintained  under 
the  conditions  of  a  permit  die  POTW 
should  have  ample  authorify  to  enforce 
the  permit  although  notification  to  the 
new  owner  or  operator  would  be 
approprtate.  The  Agency  agrees  with 


this  ceaanenter.  POTWs  BMf  have 
authorify  to  enfmce  peniite  thaf  hava 
been  trausfeiied.  Hoaferer,  the 
individual  control  msdMnlsm  te  based, 
upon  information  provided  to  the  POTW 
by  a  paiticinar  owner  or  operator.  Too 
POTW  must  at  a  minimum,  know  of  the 
change  in  ownership  or  operation  to  ba 
able  to  learn  of  any  forthcoming  major 
changes  to  the  industrial  user's 
operations.  %irilarfy.  the  new  owaer  or 
operator  should  have  a  copy  of  the 
existing  control  medianism  in  order  to  . 
have  adequate  notice  of  eppBcable 
pretreatment  requiremente  To  ensure 
that  diis  occurs,  die  Agency  believes 
that  prior  notification  of  die  POTW  and 
of  the  new  owner  or  operator  is  needed 
and  is  therefore  promulgating  40  CFR 
403.8(r|(l)(iii)(B)  to  pro^  diet  each 
individual  contrd  mechanism  must 
indude  a  statement  of 
nontransferabilify  widiout  at  a 
minimum,  prior  notification  to  the 
POTW  of  the  change  in  ownership  or 
operation  and  without  at  a  mininram, 
provision  of  a  copy  of  the  existing 
individual  control  mechanism  to  the 
new  owner  or  operator.  Today's  rale 
does  not,  however,  requira  prior 
approval  by  die  POTW.  POTWs  may 
dedde  to  require  sudi  prior  aniroval  in 
the  permite  diey  issue. 

The  Agency  also  received  several 
commente  on  the  proposed  requirement 
that  individual  control  mechanisms 
should  indude  applicable  effluent  limits 
based  upon  categorical  standards  and 
local  limits.  Two  POTWs  sought  to  limit 
this  requirement  One  of  these 
commenters  stated  diat  due  to  the 
inherent  variabilify  of  certain  effluent 
limits,  incorporation  of  such  limits  by 
reference  is  prefeired.  The  other 
commented  that  pnmit  limite  should 
only  include  end-of-process  limits  and 
incorporate  by  reference  local  limite  and 
the  combfaied  wastestream  formula.  It  is 
undear  to  the  Agency  why  this 
commenter  believed  that  only  end-of- 
process  limiU  should  be  induded  in 
individual  control  mechanisms,  but  the 
Agency  assumes  that  this  commenter 
was  also  concerned  about  variabilify  of 
certain  effluent  limits.  As  discussed 
above.  EPA  does  not  believe  that 
variabilify  of  fiow  and  production 
should  prevent  the  inclusi(m  of 
approfHiate  limite  in  individual  contrtd 
mechanisms.  EPA's  pdicy  is  that 
POTWs  should  develop,  and  place  in 
individual  control  mechanisms,  case-bjr* 
case  individual  end-of-pipe  limite  for 
significant  industrial  users  pursuant 
eidier  to  40  CFR  403.5(c)  and/or  hmite 
reflecting  the  ap{dication  of  categorical 
standards  to  the  permittee's  spedfic 
operations. 
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A  State  noMted  that  "applicabla 
State  standard"  ba  addad  to  tha 
catasory.  Hm  Agsoqr  agraas  that  vrtiere 
thaaa  ttandardi  app^,  thay  iboold  ba 
tm7hH<<M<  u  elemante  in  pomits  or 
tqohralent  control  machaniMnt.  Early 
calculation  of  aU  end-of-pipa  limiti, 
tnfliMti»^  thcMa  baaad  on  state  law.  will 
reaolt  in  battar  coaaplianca  with 
appUcaUa  ttandarda.  Today's  rula 
tharafoca  incfaidaa  a  requiremant  in  40 
CFR  «SJ(fXlKUi)  to  include  in  tha 
ixuliTldual  control  oiechanism  efihiant 
Umita  bated  on  any  applicable  State  or 
local  law.  The  Agncy  has  also  added  a 
requirement  that  die  Individual  control 
uMp^fpifwi  include  effluent  llmite  based 
on  applicable  pretreatment  standards  in 
part  403. 

Finally,  the  Agency  received  two 
comments  on  the  requirement  that 
applicable  monitoring,  sampling,  and 
reporting  requirements  be  included  in 
individual  control  mechanisms.  A  State 
commented  that  control  mechanisms 
should  also  include  sampling  location(s) 
to  ensure  that  nompliafrf  is  assessed  st 
the  point  whoa  the  limite  are  applied.  A 
POTW  suggested  that  the  requirement 
be  modified  in  order  to  clarify  that  the 
requirement  refos  to  self-monit(Hing 
instead  (d  the  POTWs  own  compliuice 
monitoring  activities. 

The  Agency  sgrees  with  both  of  these 
commenters.  Sampling  requirements 
should  normally  specify  sampling 
location(s},  and  this  location(s)  should  be 
point(s)  at  which  the  limitations  set 
forth  in  the  individual  control 
mechanism  spply.  Moreover,  the  Agency 
intended  in  the  proposal  to  require  that 
individual  control  mechanisms  contain 
self-monitoring  requirements.  The  final 
rule  requires  that  individual  control 
m^KanJMn*  spedfy  an  identification  of 
the  poUutanta  to  be  monitored,  sampling 
location  and  self-monitoring 
requirements,  as  well  as  sampling 
&«)uency  and  sample  type.  The  Agency 
is  also  adding  s  requirement  that  the 
control  mechanism  contain 
recordkeeping  requiremente  where 
applicable,  since  recordkeeping  may  be 
very  useful  in  tracking  compliance  and 
in  otherwise  enabling  the  POTW  to 
obtain  needed  information  about 
significant  industrial  users.  In  addition. 
EPA  has  deleted  from  the  proposed  rule 
a  separate  requirement  for  notificatton 
of  slug  discharges,  since  such  a 
requirement  might  imply  that  other  types 
of  notification  should  not  be  included  in 
individual  control  mechanisms.  Instead, 
die  Agency  is  requiring  that  such 
mechanisms  contain  "applicable" 
notification  requirements,  which  should 
'     include,  as  weU  as  slug  discharges,  other 
notification  requiremente  contained  in 


part  403  such  as  non-compliance 
reporting  and  notification  of  changed 
discharge. 

c  Today's  Rula 

Today's  rale  requires  POTWs  widi 
approved  pretreatment  programa  to 
issue  permits  or  equivalent  individual 
control  mechanisms  to  each  significant 
industrial  user.  The  mechanisms  shall  be 
enforceable  and  shall  contain,  at  a 
fii<nimnin.  the  foUowing  elements: 

•  Statement  of  duration  (in  no  case 
more  than  five  yean): 

•  Statement  of  non-transferability  of 
die  individual  control  mechanism 
without  at  a  ff'^"^""""i  prior  notification 
to  the  POTW  and  provision  of  a  copy  of 
the  existing  control  mechanism  to  die 
new  owner  or  operator 

•  Effluent  limite  based  on  applicable 
general  pretreatment  standards  in  part 
403  of  tUs  title,  categorical  pretreatment 
standards,  local  limits,  and  State  and 
local  law; 

•  Self-monitoring,  sampling,  reporting, 
notification,  and  recordkeeping 
requirements,  including  an  identification 
of  the  polhitante  to  ba  monitored, 
sampling  location,  sampling  frequency, 
and  sample  type,  based  on  applicable 
general  pretreatment  standards  in  part 
403  of  tills  titie,  categorical  pretreatment 
standards,  local  limits,  and  State  and 
local  law,  and 

•  Statement  of  applicable  dvil  and 
criminal  penalties  for  violation  of 
pretreatment  standards  and 
requiremente  and.  where  required,  any 
applicable  compliance  schedules.  Such 
schedules  may  not  extend  the 
compliance  date  beyond  applicable 
federal  deadlines. 

P.  Implementing  the  General 
Prohibitions  Against  Pass  Through  and 
Interference 

1.  Toxidty-Based  Permit  Limite  (40  CFR 
122.21(J)(l)(2)and(3)) 

a.  Proposed  rule.  To  supplement 
numerical  NPDES  permit  limite  for 
specific  chemicals,  EPA  has  stiongly 
encouraged  NPDES  permitting 
authorities  to  establish  toxidty  testing 
requiremente  in  municipal  permite  and 
to  develop  whole  effluent  toxidty-basad 
permit  limitations  to  control  toxidty  to 
aquatic  life.  Expanded  use  of  toxidty 
testing  and  water  quality-based 
permitting  for  POl^Vs  was  also  one  of 
the  prindpal  recommendations  of  the 
Domestic  Sewage  Study.  EPA  has 
encouraged  this  approach  to  controltog 
toxic  effluente  because  it  allows  POTWs 
and  permit  writera  to  better  control  pass 
through  by  identifying  certain  toxic 
effects  (such  as  lethalify  and  effecte  on 
growth  and  reproduction)  of  a  complex 


mixture  with  tms  maasuremant 
Toxldty-basad  pcnnit  limite  can  also  ba 
useful  where  national  categorical 
pretreabnant  standards  do  not 
adequately  address  pollutante  that 
causa  local  toxidty  or  where  there  are 
no  currant  numerical  water  qualify 
criteria  for  individual  chemicals,  as  is 
the  case  for  many  toxic  and  haxaidoos 
constituents.  In  such  cases,  toxidfy- 
based  permit  limite  provide  a  numeric 
measure  of  the  narrative  water  qualify 
*^o  toxics  in  toxic  amounte"  standard. 
When  such  a  toxidfy-based  limit  is 
violated,  a  toxidfy  reduction  evaluation 
(TRE)  can  ba  used  to  investigate  die 
causes,  sources,  and  methods  to  control 
the  toxidfy.  A  TRE  is  a  procedure  used 
to  find  control  methods  to  reduce  or 
eliminate  toxidfy.  A  TRE  provides 
systematic  metiiods  for  locating  sources 
of  POTW  whole  effluent  toxidfy  and/or 
assessing  the  treatabilify  of  the  toxidfy. 
whether  through  pretreatment  (source 
control)  or  throu^  improved  treatment 
at  die  POTW.  A  toxidfy  identification 
evaluation  (TIE)  te  part  of  a  TRE  vMch 
uses  toxidfy  teste  to  characterize, 
identify,  and  confirm  the  specific 
causative  agente  of  effluent  toxidfy. 
EPA  recentiy  enacted  regulations 
requiring  that  whole  effluent  toxidfy 
limite  be  placed  in  NPDES  permite  in 
appropriate  circumstances.  See  40  CFR 
122.44(d)). 

On  November  23, 1968.  EPA  proposed 
to  revise  40  CFR  122.21(j)  to  require  diat 
all  existing  POTWs  conduct  whole 
effluent  toxidfy  testing  and  submit  the 
resulu  of  such  testing  in  tiieir  NPDES 
permit  applications.  The  information 
would  ba  used  by  permit  writen  to 
Justify  permit  limitations  and  toxidfy 
reduction  evaluations  (TREs)  when  the 
testing  reveals  a  potential  for  violations 
of  water  qualify  standards.  The  toxidfy 
testing  information  could  also  form  the 
basis  for  monitoring  requiremente  and 
other  permit  conditions  when  needed  to 
ensure  ongoing  compliance  with  water 
qualify  standwls. 

In  encouraging  the  use  of  toxidfy 
testing.  EPA  has  recommended  that 
testing  requiremente  be  based  on  the 
technical  recommendations  and 
principles  found  in  the  Technical 
Support  Document  for  Water  Quality- 
based  Toxics  Control  (TSD)  (EPA/440/ 
4-85-032,  September  1985,  revised 
edition  to  be  pubUshed  in  1900),  and 
EPA's  toxidfy  testing  protocols,  or 
equivalent  procedures  designated  by  the 
Director  (i.e..  tiie  EPA  Regional 
Adminisbator  or  the  NPDES  permitting 
authorify  in  a  State  Uiat  is  federally 
approved  to  adminteter  the  NPDES 
program).  The  TSD  describes  the 
rationale  for  whole  effluent  toxidfy 


controls  and  die  assessment  of  receiving 
water  effects. 

b.  Response  to  comments.  EPA 
received  approximately  90  otMnmente  on 
die  topic  (rf  toxidfy  testing.  Most  of  die 
commente  focused  on  die  need  for 
toxidfy  testing  at  all  POTWs  and  die 
test  procedures  outlined  in  the  pnqwsal. 
The  majorify  of  tha  commenten 
asserted  diat  toxidfy  testing  at  aU 
existing  POTWs  was  unnecessary  and 
in  some  cases  redundant  In  addition,  a 
majorify  of  commenten  objected  to  the 
testing  procedures  and  the  frequency  of 
testing  required  on  the  baste  of  cost  and 
die  possibilify  diat  diey  may  conflict 
widi  state  toxic  control  strategies 
already  in  place..The  various  commente 
are  discussed  in  more  detail  below. 

Several  commenten  stated  that  EPA 
or  the  permitting  authorify  should 
demonsti-ate  diat  toxidfy  is  a  problem 
before  requiring  whole  effluent  toxidfy 
testing. 

Section  101(a)  of  die  Clean  Water  Act 
establishes  a  national  policy  of  restoring 
and  maintaining  the  chemical  physical 
and  biological  integrify  of  die  Nation's 
waters.  In  addition,  section  101(a)(3) 
cdearly  states  the  national  policy  that 
the  discharge  of  toxic  pollutante  in  toxic 
amounte  te  prohibited  Dischargen  with 
NPDES  permite  must  meet  all  of  the 
technology-based  requiremente  of  the 
CWA  as  weU  as  any  more  stringent 
requiremente  necessary  to  achieve 
water  qualify  standards  established 
under  section  303.  Section  301(b)(l)(Q 
and  section  402(a)(1)  of  die  CWA 
require  that  NPDES  permittees  achieve 
the  effluent  limitations  necessary  to 
attain  and  maintain  the  numeric  and 
narrative  water  qualify  standards  set  by 
the  states  or.  in  appropriate  instances, 
by  EPA.  EPA  also  has  authorify  under 
sections  308  and  402(a)  (l)-<2)  to  require 
such  monitoring  as  is  necessary  to 
develop  effluent  limitations  consistent 
widi  die  Act 

Many  POTWs  have  been  found  to 
discharge  toxic  substances  in  toxic 
amounte.  Effluent  toxidfy  testing  allows 
permitting  authorities  to  assess  whether 
a  disdiarger  is  complying  with  state 
water  qu^fy  standards  and  provides  a 
justification  for  estebUshment  where 
necessary,  of  permit  limitations  to 
achieve  those  standards.  EPA's  surface 
water  toxics  control  program  uses  both 
chemical  and  biological  methods  to 
assess  and  protect  water  qualify.  Whole 
effluent  toxidfy  testing  te  espedaUy 
appropriate  where,  as  for  POTWs, 
complex  chemical  interactions  may 
occur  and  where  a  chemical  specific 
evaluation  alone  cannot  fully  assess  the 
toxic  effecte  of  the  effluent  or 
attainment  or  nonattainment  of  the 


nanradva  watw  qualify  standard  for 
toxidfy. 

One  Gommantar  stated  diatlhaea 
regolattoas  AoM  reqtdia  that  water 
qiuHfy  modeling  and  comprehensive 
water  quaUfy  studies  ba  completed 
before  toxidfy  testing  te  raqidred. 

The  toxidfy  testing  required  by 
today's  rula  te  designiMl  to  reveal  if  a 
POTW  te  causing  or  contributing  to 
instream  toxidfy.  Toxidfy  taste  are 
necessary  in  assessing  die  toxkdfy  of  an 
effluent  Hie  resulte  cl  audi  teste  in 
conjunction  widi  any  applicable  water 
qualify  modeling  information  can  lead  to 
decisions  concerning  appropriate  water 
qualify-based  limite  on  whole  effluent 
toxidfy.  However,  EPA  does  not  believe 
that  water  qualify  modeling  should  be  a 
precondition  for  toxidfy  testing. 

Many  commenten  stated  that  it 
would  be  more  appropriate  to  use 
toxidfy  testing  as  an  optional 
monitoring  tool  rather  than  as  the  basis 
for  an  enforceable  limit 

EPA  emphasizes  that  today's  rule 
does  not  expliddy  reqtdre  the 
establishment  of  permit  limite  based  on 
the  resulte  of  toxidfy  teste.  Instead,  it 
requires  certain  POTWs  to  submit  the 
resulte  of  toxidfy  teste  widi  their  permit 
applications.  EPA's  regulations  at  40 
CFR  122.44(d)(l)(iv),  however,  already 
require  whole  effluent  toxidfy  limits 
where  a  discharge  causes,  has  the 
reasonable  potential  to  cause,  or 
contributes  to  an  in-stream  excureion 
above  a  numeric  criterion  for  whole 
effluent  toxidfy.  A  similar  requirement 
existe  regarding  excunions  above 
narrative  criteria,  except  that  limite  on 
whole  effluent  toxidfy  may  not  be 
necessary  if  the  permitting  authorify 
demonstrates  that  chemical-specific 
limite  for  the  effluent  are  suffident  to 
attain  and  maintain  the  applicable  state 
standard.  EPA  will  continue  to  use  the 
resulte  of  effluent  toxidfy  testing  and 
other  date  to  establish  permitting 
priorities,  to  assess  whether  a 
discharger  is  in  compliance  with  state 
water  qualify  standards,  and  to  develop 
permit  limitations  to  achieve  those 
standards. 

Several  commenten  said  that  toxidfy 
teste  camiot  distinguish  between 
toxidfy  caused  by  "common  materials," 
such  as  ammonia  and  chlorine,  and 
toxicify  caused  by  section  307(a)  priorify 
pollutante  and  therefore  such  teste  are 
of  limited  use  in  controlling  priorify 
pollutants. 

In  response,  the  Agency  pointe  out 
that  state  narrative  standards 
prohibiting  the  discharge  of  toxics  in 
toxic  amounte  are  not  limited  to  section 
307(a)  priorify  pollutants.  Toxidfy  teste 
will  account  for  toxidfy  caused  hy  any 


poOutant  whether  nlorify,  oonvantional 
at  nonconventlonaL  Any  eflhMBl  diat 
caasas  onaooaptaUa  Unddfy  tai  te 
recall^  watan  would  violate  gnerd 
prohiMttons  on  tha  diachaiga  of  toxic 
pollutante  la  toxic  amounte  and  omtnda 
must  ba  aatabltehed  accordta^. 

In  additioii.  a  few  commanters  stated 
that  state  disinfection  requiremente 
would  often  cause  Mure  of  a  toxidfy 
test  due  to  die  presence  of  ddotiae,  and 
therefore  toxteify  testing  should  ba 
conducted  before  disinfection. 
Residual  chlorine  and  other 
byproducte  of  chlorination  (i.e.  mono- 
and  dichloroamines)  can  be  hi^y  toxie 
to  aqjoatic  life.  Tlierefore,  EPA 
recommends  that  any  use  of  chlorine  for 
disinfection  be  care^y  evaluated  If 
unacceptable  effluent  toxicify  is  found 
to  be  caused  by  excessive  chlorine, 
either  a  reduction  in  the  amount  of 
chlorine  used  for  dteinfection. 
decUorination  after  disinfection,  or  use 
of  alternative  disinfection  technologies 
may  be  necessary.  Whole  effluent 
toxidfy  teste  are  an  appropriate  means 
to  identify  whether  excessive  toxic 
chlorine  discharges  are  occurring. 

Several  commenten  suggested  the  use 
of  only  acute  teste  to  verify  the  need  for 
further  testing  and  toxidfy  reductioiL  In 
response,  the  Agency  notes  tiiat  today's 
rule  does  not  specifically  require  either 
acute  or  chronic  teste  for  any  particular 
POTW.  However,  after  reviewing  a 
permit  application  containing  the  resulte 
of  any  testing  conducted,  the  Director 
may  choose  to  require  additional  testing 
(acute,  chronic  or  both)  as  he  deems 
necessary  to  assess  the  toxidfy  of  the 
discharge  punuant  to  his  authorify 
under  sections  402(a]  (l)-(2)  of  die  Clean 
Water  Act  The  characteristics  of 
instream  dilution,  effluent  variabilify, 
and  spedes  sensitivify  differ  from  one 
POTW  to  the  next  as  do  die  types  of 
pollutante  discharged.  Sometimes 
chronic  teste  are  more  appropriate, 
sometimes  acute  teste  are  suffident  and 
at  other  times  a  combination  of  both 
acute  and  chronic  teste  are  necessary  to 
accurately  assess  the  toxidfy  of  an 
effluent  to  aquatic  life. 

One  commenter  stated  that  the 
industrial  pretreatment  program  has 
adequately  screened  and  identified 
toxidfy  problems  so  that  in  smaller 
systems  (where  the  pretreatment 
program  does  not  indicate  a  potential 
for  toxic  discharges)  it  te  unnecessary 
for  POTWs  to  condud  toxidfy  testing. 

EPA  has  found  diat  POTWs  vridi 
pretreatment  programs  receive  the 
majorify  of  indired  industrial  discharges 
and  therefore  have  a  significant 
potential  for  effluent  toxidfy.  Even  in 
smaller  POTWs  with  pretreatment 
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testta*  Mathoda  aay  not  addnas  Iha 
intaracttva  affacta  af  fta  aixtva. 
Toxicity  taatingpnnrtdaa  a  way  to 
flffip./.to.tMi  and  iiltiiBataly  to  liaiit,  if 
oecaMaxy.  wbola  afDaant  tooddty  wfaara 
oecaaaaiy  to  meat  water  qnality 
ttandaida.  ft  may  also  ha^  identi^  ma 
pteaenca  of  paiticular  poUatants  of 
concern  to  ^  chamical-apadflc  k>cal 
limiU  or  other  contitiU  can  ba 

One  crauDenttf  suggested  using  a 
priority  poDutant  scanto  lieu  of  toxicity 
testing  to  screen  a  POTVyTs  influent  br 
the  presence  of  toxic  wastes  in 
concentrations  wMch  woold  cause 
damage  to  the  PCTllAr. 

EPA  agrees  that  POTWs  should 
generally  test  their  influent  for  the 
presence  of  individaal  toxic  poDutants. 
Howeyer,  a  POTWs  efibent  may  ba 
toxic  dna  to  non-priority  pollutants, 
complex  mixtures  of  poDutantt,  or 
chemicals  added  or  created  during  die 
treatment  process  at  die  POTW.  The 
revisions  to  40  CFR  122.21(fl  require 
POTWs  to  conduct  whole  effloent 
toxicity  testing  to  determine  die  impact 
of  the  effluent  on  water  qnality. 

Several  commenters  suggested  diat 
toxicity  testing  should  noTbe  required 
for  waatewater  diachaxged  to  dry  creek 
beds,  ephemeral  drafaiages,  sloughs, 
ditches,  ete.  because  these  places  have 
no  aquatic  life  to  protect  and  do  not 
affect  waterways.  One  commenter 
recommended  the  use  of  only  diemical- 
specific  oootrob  in  such  drcumstances. 
In  respoDsa,  EPA  Botas  that  narrative 
water  qnality  criteria  api^  to  all 
designated  uses  at  all  flows  unless 
odierwisa  spedfiad  in  state  arater 
quality  stazidards.  H  ia  EPA's  poliqr  diat 
no  acutely  toxic  conditiona  may  exiat  in 
any  state  waters,  regardlaaa  of 
designated  naa.  Ukewiaa.  criteria  for 
pnlectlan  againat  ^naic  afiects  anat 
be  met  at  the  edge  of  dw  mixing  zona, 
where  die  state  water  quality  standard 
allows  a  '"''t*''8  nna.  Dry  creek  beda, 
ephemeral  drainage  araaa,  liilaiiiiittent 
streams,  skmgha,  or  dttcfaea  may  act  aa 
reservoirs  for  poUntanta  which  can  ba 
flushed  into  larger  permanent  waters, 
causing  taadc  impact 

Many  oanaaentars  staled  that  die 
requtrmnents  for  taaddty  tasting  in  dia 
proposed  rule  Goofliet  with  axiating  sUta 
toxic  coDtrol  stratagiaa.  Soma 
commenters  wanted  EPA  to  ba  mora 
specific  ia  setting  toxicity  taating 
procedaraa,  while  odiars  arantad  states 
to  have  more  flexibflity. 

EPA  intaBdad  in  die  propoaed  rule  to 
provide  flexibflity  £or  dia  sUles  by 


allowinsthaaaaof .^- 

equivalent  to  EPA's  protocols  if  diey  ara 
acceptwl  by  dM  Diraetor.  Tide  paoviaian 
was  apparaatiy  aiisamfarstooil  by  many 
of  dM  caaHMBlersw  The  pnipoaaL  at  SO 

PR  47063  (popoaad  40  CFR  UUltiXl)) 
provided  ttMt  the  Direckv  asay  raqutaa 
altemattva  teat  prooadnraa  and  may 
require  dM  submisainn  of  drfinltive 
testing  data  generated  according  to 
procedures  specified  by  tbe  Director  to 
tepUoa  or  suppiaoMnt  dia  taatdaU 
specified  in  die  propoeaL  Today's  rule 
also  providea  mnch  flaxibiUty  to  die 
Diractoc  in  specifying  teat  madioda.  For 
example,  paragraph  12X21(1X3)  allows 
the  use  of  EPA's  mathoda  or  odier 
established  protocob  which  are 
scientifically  defensible  and  suffidandy 
sensitive  to  detect  aquadc  toxicity.  To 
clarify  this  reqnireaient.  the  Agency  has 
deleted  the  provisions  in  the  propoeed 
rule  which  referred  to  the  use  of  specific 
protocols  and  diludon  criteria. 

A  number  of  commenters  stated  that 
biomonitoring  has  already  been 
completed  or  will  be  completed  for  their 
facilities  as  part  of  die  toxica  control 
programs  required  under  sectton  304(1) 
of  die  CWA.  In  response,  EPA  points  out 
diat  if  a  POTW  has  submitted  die 
results  of  toxictty  tests  widi  its  permU 
application  to  meet  water  quality-based 
permittii^  requirements  establii^ied  by 
die  CWA  secdon  304(1)  r^^tions  (40 
CFR  122.44(d)),  dten  die  POTW  has  met 
the  toxicity  testing  requirements  in 
today's  rule.  Whenever  diat  POTWs 
permit  is  up  for  renewal,  die  POTW  will 
again  be  required  to  submit  the  results 
of  toxicity  tests  widi  its  permit 
application  pursuant  to  today's  rale.  Tha 
tests  mast  be  conducted  since  the  last 
NFDES  permit  reissuance  or  permit 
modificatioo  ander  40  CFR  122.62(a). 
whichever  occurred  latest  For  more 
detail  on  die  relationship  between  dw 
regulattons  at  40  CFR  122^dXlKii)  and 
the  testing  required  by  today's  rule,  sea 
the  discussion  on  die  requirements  (tf  40 
CFR  122.44(d)  below. 

Some  commenters  suggested  that  any 
proposal  afEscdng  applicadon 
requirements  for  maoidpalides  should 
be  InH^M**^  in  the  new  muniripal 
NFDES  applicadon  fonn  currently  being 
developed  by  EPA. 

EPA  plans  to  propose  new  application 
requirements  lor  POTWs  fai  die  near 
future,  along  arith  a  form  to  ba  used  in 
submitting  die  ^iplication.  The  final 
application  forms,  when  promulgated, 
will  reflect  die  requirements  of  today's 
rule. 

Two  commenters  suggested  diat  EPA 
should  formally  promulgate  whole 
efihwit  taxkity  tasting  procednras 
pursuant  to  section  304(h)  of  die  CWA. 


Aldw^toaddtytaaturocadaraa 
aiugatadiBds 


have  not  yet  been  promi  . 
section  SM^)  of  fta  CWA.  EPA  haa 
propoaed  new  bkJogical  maaaareaMnts 
and  teat  prooedarea  far  dia  analysia  of 
poUutante  ander  eection  304(h)  (54  FR 
50216.  Deounber  4,  laeo).  The  propoaal 
would  amend  40  CFR  part  136  by  adding 
methods  to  measure  the  tooddty  of 
pollutante  in  effluente  and  receiving 
waters,  by  adding  methods  to  measure 
mutagenicity  and  to  monitor  viruses, 
and  by  updating  dtetiooa  to 
microbiological  medioda.  In  additioa. 
EPA  and  States  have  routinely  used 
certain  odier  test  medioda.  EPA's 
published  g<ii^n<'^  documente  on  acute 
and  chronic  toxidty  test  mediods  have 
undergone  extenaive  public  comment 
and  peer  review  prior  to  their 
publication,  following  the  standard 
Office  of  Research  and  Development 
public  comment  and  peer  review 
process.  In  1984,  the  Agency  concluded 

diat toxidty  testing  iasuffidendy 

refined  to  ba  used  in  setting  effluent 
limitations*  *  *" (40 FR 38000 (1964)). 
EPA's  stiidies  since  1084  reinforce  diis 
condttsion.  The  absence  of  promulgated 
guidelines  under  section  3O40i)  does  not 
affed  EPA's  authority  to  require  toxidty 
testing,  nor  does  it  affed  the  reUability 
of  die  Agency's  toxicity  testing 
protocols. 

A  number  of  commenters  objected  to 
a  perceived  objective  of  the  propoaal  to 
"codify  elementa  of  die  TSO"  because 
that  document  is  intended  only  as 
technical  guidance  and  is  currendy 
being  revised.  ThMe  commenters 
apparently  misunderstood  EPA's  intent 
EPA  recommends  the  use  of  the 
tfKrh"<"'>  mediods  and  prindplea 
presented  in  die  TSD  because  diia 
document  is  in  aride  use  and  has  proven 
to  be  a  useful  tool  for  conducting 
toxidty  protocols.  However,  in  die 
proposed  and  final  rules,  EPA  has 
provided  a  considerable  degree  of 
flexibility  to  states  desiring  to  use  other 
testing  pnx^ures. 

Some  commenters  stated  that  toxidty 
test  procedures  are  still  in  the 
developmental  stage  and  are  not 
reliable  or  precise  enough  for  purposes 
of  enforcement 

EPA  stadies  indicate  diat  toxidty  test 
methods  are  comparabte  in  accuraqr 
and  preoiBion  to  chemical  analytical 
measuremento  in  common  use.  Tht  TSD 
diacosaes  die  predsion  of  toxidty  test 
medioda  and  dtea  variooa  stiidiaa  dtat 
have  led  EPA  to  conclude  diat  toxidty 
test  medioda.  where  properly  foUowad. 
exhibit  an  acceptable  range  of 
varialnlity.  EPA  recently  conduded  two 
interlaboratory  stu^aa  of  chronic 
toxidty  testing  using  Ceriodaphtua. 


These  studtes  showed  diat  a  high 
percentage  of  the  21  partidpating 
laboratories  met  the  survival  and 
reproduction  criteria  for  acceptalnlity  of 
test  results.  Furthermore.  EPA  has 
demonstrated  a  dired  correlation 
between  effluent  toxidty  (where 
exposure  is  adequately  assessed)  and 
actual  instream  impact  The  Agency 
began  a  series  of  eight  studies  in  1961  to 
determine  whether  effluent  toxidty 
correlates  to  an  impad  on  receiving 
waters.  At  eight  water  quality  impeded 
sites  around  the  country.  EPA  conducted 
extensive  biosurveys.  calculated  actual 
instream  waste  concentrations,  and 
compared  the  resulta  to  measured 
effluent  toxidties.  Final  reports  for  these 
studies  are  presendy  available  fiom 
EPA.  These  reports  reveal  that  if  an 
effluent  is  found  to  be  toxic  at  a  certain 
concentration  using  standard  toxidty 
tests,  a  toxic  effed  can  be  expected  in 
the  receiving  water  if  that  concentration 
is  met  or  exceeded  instream. 

Several  commenters  stated  that 
POTWs  are  not  equipped  to  handle 
certain  chemicals  that  may  cause 
toxidty.  One  commenter  also  stated  that 
the  proposed  rule  does  not  address  how 
to  develop  local  limite  for  toxics  control 
when  specific  chemicals  cannot  be 
readily  identified  as  the  causative 
toxicante  during  a  TRE.  One  commenter 
stated  diat  POTWs  would  not  be  able  to 
identify  sources  of  toxidty  and  would 
therefore  impose  arbitrary  local  limite 
on  industrial  users. 

EPA  recognizes  that  many  POTWs  are 
not  designed  to  treat  certain  toxics  and 
that  therefore  these  pollutante  tend  to 
pass  through  or  interfere  with  the 
b^atinent  system  at  die  POTW.  The 
national  pretreateaent  program  and 
today's  regulations  are  intended  to 
identify  and  control  these  effeds. 
POTWs  with  approved  local 
pretreatment  programs  often  require 
industrial  users  who  are  identified  as 
the  source  of  pass  through  or 
interference  to  conduct  toxidty 
monitoring  or  take  other  measures  to 
help  identify  the  specific  chemicals 
causing  toxidty.  Industrial  users  are 
often  able  to  easily  identify  potential 
toxics  used  in  or  created  by  their 
processes.  The  POTW  can  then  derive 
local  limits,  if  necessary,  from  those 
resulta.  The  Agency  anticipates  diat  in 
most  cases  POTWs  will  be  able  to 
determine  the  source  of  any  toxidfy  and 
will  be  able  to  develop  appropriate  local 
limite  if  needed  to  address  the  problem. 
EPA  has  also  developed  TRE  and  TIE 
protocols  to  help  address  problematic 
discharges  where  causative  agente  are 
not  readily  identified  (see,  e.g..  Methods 
for  Aquatic  Toxicity  Identification 


Evaluationa:  Phase  I  Toxicity 
Characterixatioii  Pnceduree,  VS.  EPA. 
September  1966.  EPA  600/3-68/034; 
Methods  for  Aguatic  Toxidty 
Identification  Erahatitms:  Phase  II 
Toxicity  Identiflcatiat  Procedures.  US. 
EPA.  February  1968.  EPA  600/3-66/035; 
Methods  for  Aquatic  Tadcity 
Identification  Evaluations:  Phase  III 
Toxicity  Confirmation  Procedure,  MS. 
EPA.  February  1988.  EPA  600/3-88/036; 
Generalized  Methodology  for 
Conducting  Industrial  Toxicity 
Reduction  Evaluations  (TREs),  US 
EPA,  March  1969,  EPA  600/2-68/070; 
and  Toxicity  Reduction  Evaluation 
Protocol  for  Municipal  Wastewater 
Treatment  Plants.  U.S.  EPA,  April  1989. 
EPA  600/2-86/062). 

Several  commenters  were  concerned 
about  the  reliabilify  of  TREs  because 
they  are  allegedly  in  the  developmental 
stage  and  because  TREs  do  not  identify 
spedfic  causes  of  toxidfy  or  chemical 
constituente  causing  acute  or  chronic 
toxidfy. 

EPA  has  found  the  TRE  and  TIE 
methods  currendy  available  to  be  useful 
in  helping  dischargers  to  achieve  their 
NPDES  permit  limite  and  comply  with 
Stata  water  qualify  standards.  TRFs 
often  do  identify  specific  chemical 
causes  of  toxidfy.  EPA  will  continue  to 
develop  and  refine  TRE  methods  and 
provide  technical  assistance  to 
permittees.  EPA  antidpates  that  there 
may  be  a  few  cases  where  a  POTW  will 
be  unable  to  attain  or  maintain 
compliance  with  toxidfy-based  limite 
despite  implementing  an  exhaustive 
TRE,  applying  appropriate  influent  and 
effluent  controls,  vigorously  enforcing 
.  existing  pretreatment  requirementa 
against  industrial  users,  and  maintaining 
continued  compliance  with  all  other 
permit  limite  and  requirementa.  In  such 
cases,  EPA  will  woric  with  the  permittee 
to  resolve  the  problem  and  will  exerdse 
ite  enforcement  discretion  when 
considering  unusual  problems  faced  by 
certain  POTWs  in  conqilying  with 
toxidfy-based  limits. 

A  majority  of  the  ctMnmenters  strongly 
opposed  the  requirement  that  all 
existing  POTWs  condud  toxidty 
testing.  Most  of  these  wanted  to  see 
testing  procedures  applied  on  a  case-by- 
case  basis,  after  considering  a  number 
of  (Afferent  factors. 

EPA  was  persuaded  by  these 
commente  to  reconsider  the  requirement 
that  all  existing  POTWs  be  required  to 
conduct  toxicity  testing  as  part  of  their 
NPDES  permit  applications.  The  Agency 
agrees  that  not  all  POTWs  can  be 
antidpated  to  exhibit  toxidty  and  that 
toxidty  testing  for  such  POTWs  could 
create  an  unnecessary  burden. 


However.  EPA  «vacto  that  with  few 
exertions,  all  POTWs  widi  daaign 
influent  flows  greater  than  one  million 
gallons  per  day  and  POTWs  widi 
inetreatment  programs  will  need  to  be 
evaluated  to  determine  whether  they 
have  a  reasonable  potential  to  cause  in- 
stream excursions  that  violate  a  Stete 
water  quality  standard.  As  stated  above, 
POTWs  widi  pretreatment  programs 
receive  the  majority  of  indired 
industrial  discharges  and  therefore  have 
a  signfflcant  potential  for  effluent 
toxidty.  In  addition,  one  million  gallons 
per  day  is  the  point  at  which  the  flow  of 
the  wastewater  usually  begins  to  reach 
critical  Instream  waste  concentrations 
that  are  more  likely  to  result  in  impacte  . 
caused  by  effluent  toxidty.  The  Agency 
believes  diat  design  influent  flow  is  a 
more  approiniate  criterion  than  actual 
effluent  flow  because  of  the  possibility 
that  POTWs  widi  a  design  influent  flow 
of  one  million  gallons  per  day  will  reach 
that  capadty  duffeg  a  five-year  permit 
term  due  to  the  addition  of  new 
industrial  users.  For  these  reasons,  in 
lieu  of  die  requirement  diat  all  POTWs 
submit  the  resulta  of  toxidty  testa  with 
their  permit  applications,  EPA  is  today 
requiring  valid  toxidty  testing  resulta  to 
be  submitted  as  part  of  the  permit 
application  requirementa  for  (1)  Any 
POTW  wiUi  a  design  influent  flow 
exceeding  one  million  gallons  per  day, 
or,  (2)  any  POTW  with  an  approved 
pretreatment  program  or  that  is  required 
to  develop  a  pretreatment  program. 
Today's  regulations  also  provide  that 
the  Diredor  has  the  discretion  to  require 
additional  POTWs  to  submit  the  resulta 
of  toxidty  teste  with  their  permit 
applications  based  on  consideration  of 
one  or  more  of  the  following  factors 
found  at  40  CFR  122.44(j)(2):  Existing 
controls  on  point  and  nonpoint  source 
poUution  (induding  total  maximum  daily 
load  calculations  for  the  waterbody 
segment  and  relative  contribution  of  the 
POTW),  the  variability  of  pollutante  or 
pollutant  parameters  ta  the  effluent 
(induding  existing  chemical-specific 
information  and  type  of  treatment 
fadlity),  die  dilution  of  die  effluent  in 
the  receiving  water  (ratio  of  effluent 
flow  to  receiving  stream  flow),  receiving 
stream  characteristics,  and  other 
considerations.  Any  testa  submitted 
under  today's  rule  must  have  been 
conducted  since  the  last  NPDES  permit 
reissuance  or  permit  modification  under 
1 122.e2(a],  whidiever  occurred  later. 
If  toxidty  teste  follow  established 
protocols  and  quality  assurance 
requirements  are  followed,  the  validity 
of  the  test  will  be  assured.  An  invalid 
test  wiU  not  meet  the  requirementa  of 
today's  rule.  Testing  protocols  that 
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•dhera  to  dM  prindphs  presented  ia  the 
TSD  and  BPA'i  test  method*  wfO  meet 
the  leqdrementB  of  today's  nde; 
howevw.  other  Tdid  proeedwes  may 
also  be  used.  Wfafls  today's  nde  reqoires 

larger  POTWs  to  condoct  toxicity 
testJatttabo  provides  the  Director  die 
flexfbflity  to  reqeiiesmai  POTWs 
located  oa  sbmH  stream  segments  where 
available  AhitioB  \»  mfarimalto  conduct 
toxicity  tests,  or  to  reqidte  POTWs 
disdiaiging  to  near  coastal  waters  to 
conduct  sodi  tests. 

h  in«^^wg  the  determination  that  the 
categories  of  POTWs  listed  fai  40  CFR 
122.21QX1)  shaO  conduct  toxicity  tests 
as  part  of  dn  parmit  application 
process,  EPA  was  taiflQenced  by  the 
fintfings  of  the  Domestic  Sewage  Study 
and  the  concfaision  in  diet  Study  that 
EPA  riioold  consider  expanding  the  use 
of  biomonitoring  techniques  and  water 
quality-based  permitting  to  hnprove 
controls  over  haxardous  waste 
disdmrged  to  POTWs.  To  strengthen  ito 
water  quality-based  permitting  program, 
EPA  recanfly  revised  its  permitting 
regnUtions  at  40  CFR  122.44(d]  (54  FR 
23868.  June  2. 1980).  These  regulations 
now  require,  with  limited  exceptions, 
permit  limits  on  whole  efBuent  toxicity 
where  the  Director  determines,  using 
toxicity  testing  or  other  bifbrmation.  that 
a  discharge  causes  or  has  the  potential 
to  cause  excursions  above  State  water 
quality  standards  for  toxicity.  But  40 
CFR  122.44(dl  docs  not  explidtiy  require 
the  disdiaiger  to  generate  tooddty 
testing  data,  nor  does  it  require 
dischargers  to  submit  such  data  with 
their  pcvmit  appbcations.  EPA  believes 
that  it  is  necessary  to  reqjdretoxicity 
testing  data  from  certahi  POTWs  with 
their  permit  application  so  that  at  the 
time  oC  application  tiie  Director  win 
have  sufBdent  information  to  determine 
whether  limits  on  whole  efBuent  toxidty 
are  required  In  tiie  POTWs  permit  EPA 
reo^nizes  tiiat  toxidty  testhig  daU  will 
not  be  necessary  for  certain  categories 
of  POTWs.  While  EPA  maintains  the 
authority  to  reqdn  toxicity  testing  data 
from  all  POTWs.  it  would  not  be 
appropriate  to  require  POTWs  that  have 
littie  or  no  chance  of  causing  excursions 
above  State  water  quality  standards  for 
toxidty  to  condiut  toxidty  tests  and 
submit  the  results  with  their  permit 
applications. 

Based  on  the  results  oi  the  Study,  and 
in  aa^oDction  with  EPA's  ongoing 
integrated  approach  to  water  quality- 
based  toxics  control  tiie  Agency  has 
determined  diat  toxidty  testing  data  is 
necessary  and  is  required  to  be 
submitted  by  POTWs  described  in  40 
CFR  122.210X1)  Mid  by  POTWs 
designated  l^  dw  Director  under 


paragraph  0)(Z).  Futhermore,  nnder  40 
CFR  12244(<q  0v)  and  (v),  dM  DIreclar 
must  use  tMs  data  in  detfii  mining 
whether  limtts  on  vidiole  effluent  toxidty 
are  requfred  in  dw  POTWs  permit 

PB»>gfph  0X2)  provides  dm  Director 
with  dw  flexibaity  to  require  additional 
POTWs  to  sirimdt  toxidty  data  widi 
their  app^tions.  b  exerdsfaig  dris 
option,  die  Director  Is  to  consider  die 
factors  listed  in  parayaphs  pX2)(i>-(^)' 
These  factors  are  general  principles 
which  EPA  has  consistendy 
recommended  dmt  permitting 
authorities  consider  when  assessing  a 
discharger's  potential  to  cause  or 
contribute  to  instream  toxidty.  These 
prhidples  are  compatible  with  EPA's 
Tolicy  on  Development  of  Water 
Quality-Based  Permit  limitations  for 
Toxic  PoDutants"  (48  FR  9016,  March 
1984).  Tha  TeduUcal  Support  Docvmeat 
for  Water  Qaolftf-BaBed  Toxica 
Controls,  and  EPA's  revisions  to  40  CFR 
122.44(d)  to  implement  CWA  section 
304(1). 

Once  dm  Director  has  detemdned  that 
a  POTW  meets  any  of  die  criteria  in 
paragraph  (n(l)  or  has  designated  a 
POTW  under  paragraph  0)(2).  and  diat 
POTW  must  dwrefbre  sobmit  die  results 
of  toxidty  testhig  as  part  of  die  permit 
application  process,  paragraph  0X3) 
provides  diat  POTWs  shall  use  a 
toxidty  testing  protocol  that  is 
sdentifically  defensible  and  sufBdendy 
sensitive  to  deted  aquatic  toxidty. 

Approved  State  NPDES  programs  diat 
do  not  presently  allow  permitting 
audiorities  to  requfre  POTWs  in  die 
categories  desoibed  in  paragraphs  0) 
(1)  and  (2)  to  submit  toxidty  test  results 
with  their  permit  applications  will  need 
to  revise  their  applicable  law  to  conform 
to  today's  requirements.  Under  40  CFR 
123.02(e),  regulatory  revisions  must 
occur  within  one  year  of  the  effective 
date  of  today's  rule,  unless  statutory 
dianges  are  necessary,  in  which  case 
such  revisions  must  take  place  widiin 
two  years. 

One  commenter  suggested  diat  die 
requirement  that  all  POTWs  con(hid 
toxidty  testing  is  inequitable  when  die 
proposal  does  not  require  such  testing 
for  private  dischargers.  As  stated  above. 
40  CFR  122.210)  no  longer  requires  all 
POTWs  to  condud  toxidty  testing. 
Instead  POTWs  diat  meet  any  of  the 
criteria  Usted  hi  40  CFR  122.2lO)(l)  or 
are  designated  by  dm  Diredor  under 
paragraph  0)(2)  are  required  to  condud 
audi  testing.  Moreover,  the  new 
amendments  to  40  CFR  122.44(d)  require 
the  Diredor  to  determine  whedier  any 
discharge  causes,  has  the  reasonaUa 
potentid  to  cause,  or  contributes  to  an 
excursion  above  a  narrative  or  numeric 


criteria  wldiiB  a  SUta  water  qoality 
standard.  Sodi  praoadares  will  ladada 
toxidty  teats  by  Afod  kMhutrlal 
cfischargers  Id  many  cases. 

One  ooBunenter  stated  diat  toxicity- 
based  limits  hi  NPDES  permits  are  not 
an  effective  way  of  preventhig  toxidty 
because  nonpoint  sooroes  may  also  be 
significant  contributors  to  toiddty.  EPA 
reiterates  diat  today's  regulations  do  not 
explidtiy  requfre  die  establishment  of 
toxidty  Unrits. 

However,  die  Agency  disagrees  widi 
die  argument  dmt  POTWs  should  not 
monitor  or  Hndt  toxicity  because 
nonpoint  sources  may  also  contribute  to 
such  toxidty.  H  a  POTWs  efBuent  is 
found  to  cause  Instream  toxidty  (after 
consideration  of  any  applicable  mixing 
zone  allowances)  then  disdiarge  of  such 
efBuent  is  in  vh^tion  of  State  water 
quality  standards  that  prdiibit 
disdiarges  of  toxic  poUntants  fai  toxic 
amounts.  In  sudi  instances,  approiniate 
limits  aimed  at  achieving  compliance 
with  State  standards  must  be 
established. 

One  commenter  stated  dmt  permit 
Umits  on  toxidty  should  be  required  hi 
the  permit  when  the  results  of  testing 
indicate  that  diere  is  or  may  be  a 
problem  vrldi  toxidty  hi  die  discharge. 
As  a  general  role.  EPA  agrees  widi  dils 
statement  For  fordier  details  on 
appropriate  measures  to  be  taken,  see 
EPA's  section  304(1)  regulations  (54  FR 
23868.  June  2, 1989)  at  40  CFR  122.44(d). 
The  regulations  at  40  CFR  122.44(d) 
describe  die  procedures  diat  permitting 
authcdties  must  use  when  determining 
whedier  a  discharge  causes,  has  die 
reasonable  potential  to  cause,  or  ^ 
contributes  to  an  faistream  excursion 
above  a  narrative  or  numeric  toxidty 
criterion  widrin  a  State  water  quality 
standard. 

Many  commenters  expressed  concern 
over  die  cost  of  toxidty  testing  and  the 
lack  of  qualified  laboratory  facilities 
available  to  perform  die  tests.  EPA  has 
found  diat  costs  for  toxidty  testing 
range  from  a  few  hundred  dollars  for  a 
simple  one  time  screening  analysis  to 
one  or  two  thousand  ddlars  per  mondi 
for  a  monthly  dironic  toxidty  analysis. 
Typical  monthly  or  qnarterly  testing 
costs  are  oomparabte  to  many  other 
types  of  diemical  monitoring  costs. 
EPA  has  also  fonnd  diat  there  are 
many  competent  labs  around  die 
country  capable  of  perfonning  diese 
tests.  The  Agency  recently  contracted 
with  several  labs  to  perform  toxidty 
tests  in  support  of  eadi  EPA  Region's 
toxics  control  program.  It  is  the 
responsibiU^  of  the  permittee  to  find  an 

appropriate  fisdlity  and  have  its 
samples  shipped,  if  necessary,  and 


analyiad.  EPA'e  BomiooBBBtttal 
Momtoriag  and  San^oct  Lab  ta 
OndBBatt  la  caneady  devekpii« 
guidaaoa  for  lab  cart^catkm  whkh 
States  can  aaa  to  oas^  oaaapalent  Lriw 
and  to  provide  peraiittees  wi^  liaU  of 
labs  capable  of  romtnrting  toxicity  tests. 

One  commenter  stated  that  dm 
regulations  should  aOow  flae  far  the 
solldtation  aad  subseqeent  awarding  ol 
contraOte  te  oornhKl  tmddty  taste  and 
that  the  proposed  dcadltee  lor 
submission  of  teal  reedte  woeld  be 
unreasonably  burdensoBM. 

In  respoBsa.  the  Aganqr  pointa  oat 
that  the  regnlattena  do  not  require 
POTWs  to  sohdt  coofrads  far  dm 
performance  d  toxidty  teste.  Since 
toxidty  testing  is  only  readied  every 
five  years  aa  part  of  certain  POTWs' 
NPDES  permit  apphcalians,  tiiesa 
POTWs  siMaU  hafve  ample  tiose  to  find 
suitable  laboratories. 

One'conmienter  noted  that  tlie  added 
workload  to  permittfaig  audioiities  for 
reviewing  die  screening  data  has  not 
been  addressed.  EPA  has  estimated 
these  and  odier  coste  assodated  with 
implementing  the  proposed 
requiremente  and  they  are  availaMe  as 
part  of  the  public  record  of  this 
rulemaking.  The  Agency  believes  that 
improved  control  of  toxic  and  hazardous 
poUutante  occasioned  by  todajr's 
toxidty  testing  requirements  justifies  the 
added  workload  to  permitting 
authorities. 

c.  Today's  Rde 

Today's  rule  {Movides  Uiat  any  POTW 
with  a  desipi  influent  flow  equal  to  or 
greater  than  one  miUion  gaUoos  per  day 
and  any  POTW  with  an  approved 
pretreatment  program  or  which  is 
required  to  have  such  a  program  must 
provide  the  results  of  whole  effluent 
biological  toxidty  tasting  to  tlie  Diredor 
as  part  of  th«r  NPDES  permit; 
applications.  Teste  sabmitted  nnder 
today's  rule  miMt  have  been  eonduded 
since  the  last  NPIffiS  pemit  reissuance 
or  permit  ftodification  ender  1 122j82(a). 
whichever  occurred  later.  The  Director 
may  also  require  odier  POTWs  to 
submit  die  reanlto  of  toxicity  teste  with 
their  apidicationa.  baaed  oa 
consideratiaB  of  dm  vsriidiillty  of 
pollutante  in  die  affluent,  die  dilution  of 
die  effloBBt  te  die  recehiing  water, 
existing  controls  on  point  and  nonpoint 
sources,  receiving  Btraam 
charactetiatks.  ud  other 
conaideretiiMa.  la  conductlBg  the 
testing.  POTWa  most  ose  EPA's  medwds 
or  other  protocols  which  are 
sdentificaUy  dsit— ihte  and  siitBciendy 
sensitive  to  dsleel  aqia^e  toxkity. 


2.  Sludge  < 

Toe  provMioBe  ef  the  eBendeo  CWA 
dealing  wiii  the  leguhtfen  of  su  wege 
sludge  have  llM-ieechiag  impBcadoBS 
for  £e  pietieetment  progtasa.  The 
amendmente  mandate  dM  prenelgation 
of  specific  ■BBeric  Bmite  far  toxic 
poUatante  fa  sewage  sledge  and/or  die 
specification  of  aocepteMs  sledge 
management  pradtcea.  mod  require  that 
theae  standards  be  iiqiteaimted  dvoogh 
pemite.  To  carry  evi  these 
requirements,  EPA  hae  pn^osed 
tedmicat  stmdards  for  an  tadtial  group 
of  toxic  poDutante  for  die  five  major 
sludge  use  and  Asposal  methods: 
agricultural  md  non-egricidtural  land 
apphcadon,  tfiatributioa  hk)  marketing, 
IndneratioH,  riadgeHialy  landfflls,  and 
surface  (fispoeal  sites.  These  standards 
were  propMed  on  February  8, 1989  (54 
FR  5746).  EPA  earlier  proposed 
regulations  governing  sludge  (fisposal  in 
municipal  s^id  waste  lantfBls 
(MSWLFs)  OB  August  30. 1988  (S3  FR 
33314). 

In  addition  to  calHng  far  the 
promulgation  of  tedmical  critetia  for  the 
use  and  diqiosal  of  sewage  shidge,  the 
1987  amencfanente  to  section  405  also 
contain  a  significant  departure  from 
previoos  statutory  provMons  regarding 
implementation.  The  amemfrnait 
prohibits  the  use  or  disposal  of  shidge 
except  in  compbance  with  EPA's 
regulations  and  tequties  the 
implementation  of  the  standards  tfaroo^ 
a  permitting  system.  Thte  means  that,  for 
the  first  time,  federal  technical 
standards  will  be  implemented  through 
permito  issued  to  treatment  works 
treating  domestic  sewage.  When  die 
sludge  standards  an  promulgated, 
NPKS  permite  issocd  to  POTWs  or 
other  treatment  woiks  treattog  domestic 
sewage  must  toclnde  these  reqtnreraente 
unless  they  era  iadaded  in  aaodier 
peraiit  under  listed  federal  peradt 
programs  or  an  approved  state  shidge 
management  program.  On  May  2. 1989. 
EPA  promulgated  final  regulatians  for 
implementing  dodge  standards  into 
NPDES  permite  and  for  developmg 
approvable  State  sbdge  permitting 
programs. 

Section  40S(dX4)  as  amended  also 
requires  that  before  promnlgation  of  the 
criteria,  die  Admimstntar  shall  indnde 
sludge  CT»i«ti*j«FnT  in  permita  issued  to 
POTWs  under  sedioB  402  or  take  such 
other  measoces  ae  the  Administrator 
deeom  appraprirte  to  protect  pubbe 
healdi  and  dm  esviroameBt  from 
adverse  e£fecte  eAich  isay  occur  from 
toxte  pottntente  iB  eenage  stodge.  To 
incorporate  sladge  Qondtdona  iBto 
permite  befan  proandgaltoB  of  the 
standards  audi  cenditioBS  wid  have  to 


be  dewMpedeBBi 

To  fanplfl 

Agenqpl 

Sis 

whli^eqfteiMBPA'Bi 

fanplwBBlteiddaCWAi 

has  a 

Decendter  1981)  whteh  wdl  be 

distribted  to  eedp  MBft  to  Wh.  RsginnB. 

Iliiliis.  snri  tnlniiBtiKl  parttee  T^fs 

"GuidaBoe  far  Writing  Caae-bs^CBBe 

Permit  HaqeiiaMante  far  MaidBipai 

Sewege  Stodge"  te  deai^ed  to  eastet 

peimtt  writers  to  devetepiBg  ^wat 

preHssrioBal  furigBient"  pemit 

condittone  prior  to  prerodgarioB  of  dto 

technical  steBdarda.  hi  flspteiBher  MB^ 

EPA  alsa  teaaed  dw 'TOTW  Sladgs 

Sampling  and  Aaalyate  DocBmenf*  for 

use  in  sewage  dadfs  mimitorlrig.  to 

additioB>  the  Agency  condacte 

woritshops  severri  tteaea  a  ysar  en 

writing  shidge  permit  cuuditieBS» 

This  improved  regutatioB  of  sewage 
sludge  quality  will  dMve  the 
development  of  local  finite  to  keep 
poUutmte  that  eoidd  contaraiBete  the 
sludge  and  toterfne  widi  ite  proper  use 
and  disposal  from  entering  the  treetsMnt 
plant  llms,  dds  effort  wiD  hsther  the 
development  of  effoctive  pretreahnent 
programs  and  wiO  help  to  identify  and 
control  the  (fisdiarge  of  haiardous 
wastes  and  hazardous  constituente  to 
POTWs. 

3.  Control  of  Indired  Dischargers; 
Commerdal  Centralized  Waste  Treaters 
(40  CFR  403.3  (e)  and  [o\  403.S(c), 
403.6(e).  403  J)) 

a.  Propond  dicatga.  Commerdal 
centraUsed  waste  treaters  (referred  to 
hereto  as  CWTs)  an  facilities  that  treat 
wastes  received  from  off-site  gmerators 
of  thoee  wastes.  The  Agency  first 
proposed  to  specifically  ad<fress  CWTs 
that  dischvge  to  POTWs  as  part  of  the 
prt^iosal,  publisbed  on  June  12, 1986  (51 
FR  21456),  to  implement  die 
rec(MiiBiendations  of  the  ftetreatment 
Implementation  Review  Taskforce 
("PIRT').  The  preamble  to  tfaet  proposel 
clarified  that  under  the  current 
requirements,  categorical  pretroatraent 
standards  apply  to  the  wastewaters 
generated  by  certato  indostrid 
processes  and  discharged  to  a  POTW, 
regardless  of  whether  they  are  ftoeHy 
discharged  by  as  indostrial  generator  or 
some  totermedtote  entity  so^  aa  a 
CWT.  For  d¥>se  CWTs  diet  mix  process 
categorical  wastewater  widi  other 
wastes  prior  to  pretreatawnt,  the 
preamble  todtoated  dmt  die  combined 
waatestream  feranda  (CWF)  to  40  CFR 
403.6(e)  shoBld  be  used  to  cekdato 
alteneto  dfodnrge  Iterils.  IW  proposed 
rule  would  heve  oodited  thte 
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requJiMiait  and  would  have  required 
generaton  of  wattes  to  aupply  me 
infonnatioD  necessary  for  calculating 
tiie  limits.  Three  odier  alternatives  were 
discussed  in  the  )une  U,  1986  proposal: 
(1)  Pmnnlgating  national  cat^orical 
standards  for  CWTs,  (2)  relying  solely 
on  POTW-developed  local  limits,  and  (3) 
limiting  each  pollutant  discharged  bxm 
the  CWT  by  applying  the  most  stringent 
parameter  for  ^t  pollutant  taken  from 
an  die  cate^arical  standards  applicable 
to  the  wastes  received  by  the  CWT.  EPA 
did  not  amend  its  regulations,  or  current 
requiremenU  ap(riicable  to  CWTs.  in  die 
final  FIRT  rule.  Instead  the  issue  was 
deferred  and  again  addressed  in  the 
proposal  to  today's  rule  (November  23, 
1968,  53  FR  47632).  That  proposal 
solicited  comment  on  the  tame 
alternatives,  but  proposed  an  additional 
one:  POTWs  would  be  required  to 
obtain  and  implement  suthority  to 
regulate  CWTs  by  developing  local 
limits  based  on  the  best  available 
technology  economically  achievable 
(BAT),  which  would  be  determined  by 
each  POTW  for  its  CWTs  using  best 
professicmal  Judgment  {BPf).  If  the 
POTW  deteimined  that  the  combined 
removal  by  the  CWT  and  the  POTW 
was  less  than  the  removal  that  would  be 
achieved  by  BAT,  the  POTW  would  set 
a  limit  equal  to  the  BAT  limits,  but 
adjusted  for  removal  by  the  POTW. 

b.  Response  to  comments.  The  Agency 
received  numerous  comments  in  support 
of  and  opposing  each  alternative  and 
recommending  additional  alternatives. 
These  comments  raised  technical  legal 
and  economic  concerns.  The  Agency  has 
decided  to  coUect  additional  data  before 
deciding  whether  to  finalize  any  of  the 
alternatives.  Data  that  would  assist  in 
the  decision  include  more  information 
on  the  types,  variability,  environmental 
effects,  and  treatability  of  wastes 
received  and  discharged  by  CWTs.  Such 
data  would  also  assist  the  Agency  in 
providing  guidance  on  how  to  implement 
its  dedtion.  Once  the  data  are  obtained, 
the  Agency  may  determine  that  it  is 
necessary  to  consider  options  not  within 
the  current  proposals,  and  to  make 
additional  proposals.  Otherwise  it  will 
base  its  decision  on  the  proposals 
fiurrendy  outstanding  and  the  comments 
received  diereon. 

The  Agency  reiterates  its  previously 
stated  position  (see  51  FR  21456)  that 
any  national  categorical  standard  that 
would  apply  to  a  waste  if  discharged  by 
its  generator  continues  to  apply  if  the 
waste  is  shipped  off-site  to  a  CWT  that 
is  an  industrial  user  of  a  POTW.  Where 
such  wastes  are  mixed  with  other 
process  wastestreams  prior  to  disdiarge. 
the  combined  wastestieam  foimnla  may 


be  used  to  determine  the  api^caUe 
limit  The  Agency  recognfaces  the 
practical  difficulties  in  epplying  the 
CWF  faced  by  CWTs  that  receive 
categorical  wastes  in  substantial  or 
hi^y  variable  quantities.  CWTs 
experiencing  difficulties  in  applying  the 
CWF  may  wish  to  either  (1)  Segregate 
categorical  wastes  and  provide  batch 
treatment  to  the  levels  required  by 
applicable  categorical  standards,  or  (2) 
treat  a  mixture  of  categorical  and  odier 
wastes  such  that  each  pollutant 
discharged  is  in  compliance  (after 
correction  for  dilution  flows)  with  the 
most  stringent  numerical  limit 
prescribed  for  that  poUutant  in  any  of 
the  categorical  stanidards  applicable  to 
the  wastes  being  treated.  EPA  believes 
that  either  of  these  options  has  the 
potential  for  substantially  reducing  the 
paperwoik  of  CWTs  that  would 
otherwise  be  required  to  use  the  CWF. 
while  still  assuring  treatment  of 
categorical  wastes  in  accordance  with 
categorical  standards. 

As  discussed  in  section  Rl  below, 
today's  rule  requires  POTWs  to 
determine  the  necessity  of  developing 
local  limits  to  prevent  pass  throu^  and 
interference.  The  Agency  encourages 
POTWs  to  pay  particular  attention  to 
the  effluent  from  CWTs  in  developing 
those  limits. 

c.  Today's  rule.  The  Agenqr  ia 
postponing  promulgation  of  any 
additional  regulations  pursuant  to  the 
proposals  regarding  CWTs. 

4.  Categorical  Standards  for  Other 
Industries 

Section  304(m)  of  Uie  Clean  Water 
Act  added  by  the  Water  Quality  Act  of 
1987,  requires  the  Agency  to  establish  a 
schedule  for  the  annual  review  and 
revision  of  promulgated  effluent 
guidelines,  and  to  establish  a  schedule 
for  promulgation  of  new  BAT  guidelines 
and  new  source  performance  standards 
for  industries  discharging  toxic  or 
nonconventional  pollutants.  On  August 
25, 1988  (53  FR  32584),  tiie  Agency 
published  a  notice  of  its  proposed  plan 
to  implement  section  304(m).  That  notice 
contained  a  discussion  of  the  Agenc/s 
proposed  decision-making  process  to  set 
priorities  for  the  development  of  new  or 
revised  effluent  guidelines.  Although  not 
required  by  section  304(m).  that  notice 
said  that  EPA  would  develop  categorical 
pretreatment  standards  whenever 
appropriate  when  developing  guidelines 
for  categories  of  dischargers.  Some  of 
die  categories  which  the  Agency  said  it 
would  consider  as  candidates  for  new  or 
revised  guidelines  were  identified  in  the 
Study  as  significant  contributes  of 
hazardous  constituents  to  POTWs. 


One  commenlw  on  the  November  23, 
1968  proposal  cxitidzed  EPA  for  not 
moving  swiftly  enough  to  promulgete 
new  or  revised  categorical  pretreatment 
standards  in  accordance  with  the 
recommendations  of  the  Study  and  die 
mandate  of  section  304(m).  This 
commenter  stated  that  exbting 
categorical  standards  cover  an 
insufficient  number  of  toxic  and 
hazardous  pollutants,  and  diet  many 
industries  discharging  large  amounts  of 
such  pollutants  are  not  coveted  Iqr 
categorical  standards  at  afl.    - 

On  January  2, 199a  die  Agency 
publi^ed  a  final  notice  announcing  the 
Agency's  initial  plan  for  reviewing 
existing  guidelines  and  promulgation  of 
new  effluent  guidelines  to  implement 
section  304(m).  This  notice  established  a 
schedule  for  reviewing  indsting 
regulations  and  for  selecting  categories 
of  dischargers  of  toxic  or 
nonconventional  pollutants  for  which 
guidelines  have  not  previously  been 
published.  Many  of  the  industries  for 
whidi  the  Agency  has  established 
schedules  were  recommended  by  the 
Study  as  potential  candidates  for  new  or 
revised  categorical  pretreatment 
standards. 

G.  Enforcement  Issues 

1.  Revision  to  Local  Limits  (40  CFR 
122.2ia)(2)) 

a.  AvposaJcAange.  The  existing 
pretreatment  regulations  provide  mat 
the  development  of  local  limits  (or  a 
demonstration  that  they  are  not 
necessary)  is  a  prerequisite  to  approval 
of  a  POTW  pretreatment  program  and 
the  continuing  legal  acceptability  of  an 
approved  program.  Althou^  the 
existing  regulatory  language  does  not 
explidtiy  require  POTWs  to  update 
local  limits.  EPA  has  previously  stated 
that  local  limits  must  be  updated  as 
necessary  to  reflect  chan^ng  conditions 
at  the  POTW  (81  FR  21450.  June  12. 
1966).  Because  of  die  in^mrtance  of  up- 
to^ate  local  limits  in  controlling  pass 
through  and  interference  from  toxic  and 
hazardous  pollutants,  EPA  proposed  on 
November  23, 1988  to  revise  40  CFR 
122.21(j)(2)  to  require  POTWs  to 
evaluate  in  writing  the  need  to  update 
Uieir  local  limits  as  part  of  dieir  NFDES 
permit  application  (Le^  once  every  five 
years  at  a  minimum).  If  die  Dirsctor 
determines  that  a  particular  POTW 
shoidd  evaluate  the  need  for  revision 
more  often,  it  may  so  specify  in  the 
NFDES  permit  or  approved  pretreatment 
program  (as  incorporated  by  reference 
in  the  permit). 
This  provision  would  not  require 

POTWs  to  update  dieir  local  limits 


when  such  revision  is  not  needed. 
Instead.  EPA  is  establishing  a  minimum 
frequency  for  formal  evaluation  of  the 
need  f<»>  revised  hniits.  Examples  of 
events  that  might  indicate  the  need  for 
such  a  revision  indude  changes  in  the 
POTWs  NPDES  permit  chafes  in 
sludge  disposal  standards  or  POTW 
sludge  disposal  methods,  modifications 
to  the  treatment  plant  addition  or 
deletion  of  significant  industrial  users, 
and  changes  in  industrial  users' 
processes  or  pretreatment  operations. 
Tliese  events  could  all  affed  the 
likelihood  of  interference  widi  POTW 
operations  or  possible  lack  of 
compUance  widi  die  POTWs  NPDES 
permit  Hie  fin^mmw  frequency  for 
formal  evaluations  will  give  die  POTWs 
more  precise  notice  of  their  legal 
responsibUities  and  should  facilitate 
EPA  enforcement  actions  in  some 
situations  where  POTWs  are  not 
fulfilling  dieir  obligations  to  develop  and 
update  local  limits.  Regular  evaluation 
of  the  need  for  revised  limits  should  also 
lead  to  more  effective  limits  on  the 
discharge  of  toxic  and  hazardous 
wastes,  thereby  preventing  pass  through 
and  interference. 

The  Agency  solidted  comments  on 
whether  POTWs  should  be  required  to 
condud  the  evaluation  more  often.  For 
example,  POTWs  might  be  required  to 
condud  the  evaluation  whenever 
multiple  instances  of  pass  through  or 
interference  had  occurred  (such  as  two 
or  more  violations  in  a  quarter),  in  order 
to  determine  if  existing  local  limits  were 
adequate  to  prevent  these  occurrences. 
POTWs  could  also  be  required  to  submit 
such  evaluations  annually  as  part  of  the 
annual  reports  required  under  40  CFR 
403.8(1). 

b.  Response  to  comments.  The  Agency 
received  many  comments  onjhe 
proposed  rule  from  States,  POTWs. 
environmental  groups,  and  industry.  The 
vast  majority  of  the  commenters  favored 
die  rule  as  proposed.  A  small  minority  of 
commenters  expressed  concern  over  the 
proposed  provision. 

One  area  of  concern  involved  the 
level  of  POTW  discretion  in  die  timing 
-  and  performance  of  local  limits 
evaluations.  One  commenter  stated  that 
the  frequency  for  evaluation  of  local 
limits  should  be  left  entirely  to  die 
POTW  since  die  POTW  is  in  die  best 
position  to  know  the  nature  and  effed  of 
the  discharges  into  its  system.  Another 
commenter  observed  that  development 
of  local  Umits  should  already  have  taken 
into  account  changes  in  a  POTWs 
system  (e.g.,  projeded  increase  in  the 
number  of  iiidustrial  users,  etc.). 
Therefore,  it  was  believed  that  the 


POTW  should  determine  mdien  changes 
to  local  limits  shouM  be  made. 
EPA  is  not  persuaded  by  die  argument 

diat  no  iw^™'""""  freqaeacy  for 
evaluating  the  need  for  revision  is 
necessary.  The  Agency  believes  diat  die 
evaluation  of  local  limits  at  least  every 
five  years  is  necessary  to  address  any 
changes  in  die  POTWs  NFDES  permit 
any  problems  in  compliance  with  the 
permit  changes  in  sludge  disposal 
methods,  or  changes  to  the  treatment 
plant  However,  actual  changes  to  local 
limits  would  be  made  only  when  the 
evaluation  indicates  the  need  for 
updating  the  local  limit  or  when 
otherwise  required  by  applicable 
provisions  in  POTWs  approved 
programs  or  NFDES  permits. 

One  commenter  inquired  as  to  what 
was  meant  by  a  'formal  evaluation"  of 
local  limits.  The  Agency  intends  the 
formal  evaluation  to  be  a  written 
technical  evaluation  by  the  Control 
Authority  determining  whether  or  not 
there  is  a  need  to  revise  the  existing 
local  limits  at  the  time  of  permit 
application,  and  the  reasons  for  this 
determination.  To  darify  this 
requirement  today's  rule  requires  a 
written  technical  evaluation  of  the  need 
to  revise  local  limits,  rather  than  a 
"formal"  evaluation. 

There  was  almost  universal 
opposition  to  the  suggestion  that  local 
limits  should  be  evaluated  annually.  The 
Agency  agrees  that  annual  evaluation  of 
local  limits  is  not  routinely  necessary 
and  therefore  is  not  promulgating  that 
requirement  as  part  of  today's  final  rule. 

c.  Today's  rule.  Today's  role  provides 
diat  all  POTWs  must  provide  a  written 
technical  evaluation  of  the  need  to 
revise  local  limits  as  part  of  their  NPDES 
permit  applications. 

2.  Inspections  and  Sampling  (40  CFR 
403.8(f)(2)(v)) 

a.  Proposed  change.  The  existing 
regulations  (40  CFR  403.8(f)(2)(v)) 
require  diat  POTWs  widi  approved 
pretreatment  programs  must  be  able  to 
randomly  sample  and  analyze  the 
effluent  from  dieir  industrial  users  and 
conduct  surveillance  and  inspections  to 
identify  noncompliance  with 
pretreatment  requirements.  However, 
these  regulations  do  not  specify  how 
often  such  POTWs  must  perform  the 
sampling  analysis  and  surveillance. 

In  die  1988  "Pretieatinent  Compliance 
Monitoring  and  Baforcement  Guidance," 
die  Agency  recOTunended  that  POTWs 
condud  at  least  one  inspection  and/or 
sampling  visit  annually  to  all 
"significant  industrial  users."  EPA 
emphasized  in  die  Guidance  that  more 
frequent  monitoring  should  probably  be 
conducted  in  certain  cases:  9.gH  wdiere 


an  industrial  fKility  has  exhibited  a 
marked  inabiUty  to  achieve  aad 
m^^tatu  eompUuice  widi  prelieatmeni 
•taadards. 

In  order  to  facilitate  imi^mentatton 
of  existing  requirements^rspedfying  a 
stoidaid  for  how  often  POTWs  must 
insped  and  sample  the  effluent  of  dieir 
significant  industrial  users,  EPA 
proposed  on  November  23, 1968  to 
modify  40  CFR  403.8(fK2Hv)  to  require 
POTWs  with  approviBd  pretreatment 
programs  to  insped  and  sample  all 
"significant  industrial  users"  at  least 
once  every  two  years.  EPA  believes  diat 
inspection  and  sampling  of  these  users 
at  least  diis  often  should  help  POTWs 
avert  pass  through  and  interference  by 
keeping  better  track  of  the  more 
sigidficant  industrial  dischargers  into 
their  treatment  and  collection  systems 
(espedally  dischargers  of  toxic  and 
hazardous  poUutants).  The  proposed 
revisions  should  also  provide  a  uniform 
program  requirement  that  EPA  can 
readily  enforce  if  necessary. 

The  Agency  solidted  comments  on 
whether  the  biennial  inspections  and 
sampling  requirement  was  suffident  or 
if  annual  inspections  and  sampling 
should  be  required.  EPA  also  requested 
comment  on  whether  the  proposed 
regulation  represented  a  redundant 
requirement  in  the  face  of  existing 
reporting  and  monitoring  requirements 
and  whedier  to  require  POTWs  to  target 
certain  compounds  (such  as  RCRA 
appendix  Vni  hazardous  constituents) 
in  their  sampling  of  significant  industrial 
user  discharges. 

b.  Response  to  comments.  The  Agency 
received  many  comments  on  the 
proposed  rule.  Comments  were 
submitted  by  SUtes,  POTWs, 
environmental  groups,  and  private 
industry.  The  commenters  were  evenly 
split  with  regard  to  favoring  or  opposing 
the  proposed  rule.  Many  commenters 
stated  diat  the  rule  should  specify 
annual  inspections  and  sampling  while 
others  stated  that  a  minimum  of  biennial 
inspections  and  sampling  was  adequate. 
A  few  of  the  commenters  believed  that 
the  frequency  of  inspections  and 
sampling  should  be  left  entirefy  to  die 
POTWs  discretion.  Some  of  the 
commenters  stated  that  the  proposed 
rule  was  redundant  in  light  of  existing 
requirements  for  self-monitoring  and 
reporting  by  categorical  industrial  users 
and  proposed  requirements  for 
significant  non-categorical  industrial 
users. 

The  Agency  does  not  agree  with  the 
assertion  that  these  requirements  are 
redundant  One  of  the  prindpal 
purposes  and  benefits  of  an  annual 
compliance  monitoring  program  is  the 
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luJtpiMdi mlfh  ■Hnii  of  tto 

oompliaim  ftata*  «f  tk*  tedait 
by  Hm  Ceatrol  Aalhority.  Tiria 

presence  provides  a  means  to<^ 

whether  te  inliinDattaa  Ike  POTW 
raoahree  to  adequate  tai  tems  oi 

iJlag  toi  feiiiiim  m1  *~^ 

It  aleo  peowklee  a  way  to  evafaiato  the 
recordkeepioB  procednrea  of  the 
industrial  oser  ae  well  ae  dw  opetetka 
and  maiatenanoe  of  the  pretieatBient 
facility.  This  annual  preeence  also 
providee  a  detenent  vahw  by 
encooraging  the  ImhietitMl  oeer  to 
laeintaiB  appropriate  operation  and 
nudnteaance  procedeiee  as  wefl  as 
helping  to  ensive  proper  recordkeeping 
and  lab  procedures.  Theee  ben^ta  are 
not  possible  through  the  le^rtew  of  self- 
monitoring  reports  alone.  Therefore,  the 
Agency  disagjves  with  the  daim  that 
this  is  a  redundant  requirement,  because 
the  goal  of  this  provision  is  not  simply  to 
receiva  data  but  ako  to  provide 
effective  oversight  of  industrial  user 
operations. 

One  commenter  stated  that  any 
spedfioBtion  of  inspection  and 
moaitofteg  frequency  would  limit  the 
ability  of  the  POTW  to  make  rational 
deteradnatiotts  based  on  local 
considerations.  It  was  feh  that  any  more 
stringent  frequency  would  excessively 
limit  the  needed  flexibility  of  the  POTW 
in  planning  for  inspections  and  sampling 
of  its  faidustrial  users.  Another 
commenter  was  of  the  ophdon  that  more 
freqaeot  than  biennial  inspections  and 
Mmpling  rna^t  become  so  demanding 
as  to  prevent  a  POTW  from  focusing  its 
attention  on  actual  cases  of  effluent 
violations. 

However,  other  coramenters  did  not 
believe  that  a  minimum  frequency  of 
biennial  inspections  and  samplii^  was 
fuCBdent  to  oversee  tedustrial  user 
oompttance.  One  POTW  stated  that  it 
supported  a  minimum  frequency,  but  it 
believed  diat  it  would  be  difficult  to 
maintain,  in  the  face  of  competing 
prugiagM.  its  current  level  of  two  to 
e^  visits  per  year  in  the  face  of 
regulations  which  aQow  for  a 
fignifimntfy  reduced  effofl  hteny 
fyiip*'"*"^***  pointed  out  that  ma 
proposed  rale  was  inconsistent  with 
existing  EPA  guidance  reganhng 
Inspections  and  samplhn  of  si^ificant 
indusMal  users.  These  oonnnenters 
stated  that  previous  iiisUuctiaBS  ntnn 
EPA  during  audits  and  inspections  as 
well  as  in  workshops  dh  acted  Control 
Authorities  to  establish  annual 
monitoring  frequencies  for  neir 
signillcant  uiuustiial  aaers.  AaoQier 
commenter  axprasaed  eanoan  over 
allowing  Menniai  SBOBttortag  and  stated 
Its  belief  that 


giMtsr  crodibillty  to  the  leporled  self- 
monitoring  hribmatiea.  A  final 
umuuenter  said  Aattte  proposal  ran 
counter  to  the  rwowaaHiiadetioas  foand 
in  the  Ooneetie  Sewage  Study  and  diet 
the  InlaBt  of  these  rWiiiwinieiiuations 
was  to  provide  a  stronger  effort  in 
poQntiaii  controL 

EPA  is  persuaded  by  diese  arguments 
in  favor  of  a  requirement  for  annual 
inspections  and  sampling  of  significant 
industrial  users.  The  pvpose  of  the  rule 
is  to  ensure  consistent  traddng  of 
industrial  users  with  die  potential  to 
adversely  affect  the  operation  of  the 
treatment  woAs.  Requiring  anmml 
inspections  and  sampling  will  provide 
for  more  effective  oversi^t  of  industrial 
user  compliance,  consistent  with  EPA 
Guidance.  For  these  reasons.  EPA  is 
today  requiring  that  POTWs  with 
approved  pretreatment  programs  sample 
and  inspect  all  significant  industrial 
users  at  least  once  a  year. 

The  Agency  does  not  agree  with  thxMe 
commenters  who  said  that  specifying  a 
niinimum  inspections  and  sampling 
frequency  would  excessively  Umit  the 
POTW  in  planning  for  inq)ections  and 
fampitng  of  industrial  users.  The 
Agency,  in  its  1986  "Pretreatment 
Compliance  Monitoring  and 
Enforcement  Guidance"  recommended 
that  Control  Audiorities  conduct  at  least 
one  inspection  and/or  sampling  visit 
annually  for  all  significant  industrial 
users.  Ihis  recoauaendation  has  also 
been  made  during  pretreatment 
inspectioas  and  propam  audits.  By 
fpaci^ying  a  minimum  compliance 
monitotittg  frequency,  the  Agency  is 
establishing  unifona  program 
requirements  to  assist  in  program 
oversight  and  which  can  be  readily 
enforced  If  necessary.  In  addition,  the 
Agency  points  out  that  this  requirement 
appUes  only  to  significant  industrial 
users.  EPA  has  allowed  considerable 
flexibility  md  discretion  for  non- 
significant faMlastrial  users  with  regard 
to  cQhMBt  sampling  and  other 
regulatory  raqidreaients.  EPA  does  not 
believe  that  bapiementatiaa  of  today's 
rda  arfll  prevent  POTWs  from  deahng 
with  actual  cases  of  effluent  violatioiia 
or  from  adequately  implemeBting  other 
requireaenia  of  Mrapproved 
prograau.  Many  POTWs  are  already 
impleamdng  aa  hispections  and 
samplfa^  scheaie  with  frequencies  tar 
greater  th^  required  by  today's  rule, 
and  there  have  been  no  obeerved 
diflladtias  Ib  addreasfaig  vfolatioaa  or 
nnin*"hi<nB  eoaqitanca  with  oter 
requireneats  af  appraved  ptoyaaw. 

Finally,  the  Agency  solicited 
coauaeBts  ob  whathwr  ta  lequiie  that 
PUIlWa  target  eeitafai  ooDpounds  fat 


their  saaqdiag,  sach  as  RCRA  appendix 
Vm  hasudoas  coastitueDlB.Theia  waa 
unhrarsal  onioettiaB  to  this  proposal 
and  nway  oooaBenlars  faidiGatBd  diat  it 
woald  ba  axoasaivaly  banleBsaBa 
withant  peuduciag  amIiwiBBwntal 
benefits.  Upon  avataatioa  af  the 
comments  sabadttsd.  EPA  baa 
determined  that  roathia  monitoring  for 
RCRA  appamifac  Vm  hazardous 
constituents  to  not  natianaUy  necessary 
for  preventhig  interference  or  pass 
throu^  or  for  preventing  shidge 
contaminatiao.  The  POTW  baa  die 
flex&iUty  to  require  monitortaig  of  these 
substances  if  they  pose  potential 
problems  for  the  operation  of  the 
POTW.  The  POTW  should,  however, 
sample  for  all  regulated  p<^utants 
discharged  to  the  treatment  works. 

c.  Todaj't  ruk.  Today's  rule  requires 
POTWs  with  approved  pretreatment 
programs  to  cooduct  at  least  one 
inspection  and  sampling  visit  annually 
for  eadi  significant  industrial 


3.  Definition  of  Significant  Industrial 
U8er(40CFR403.3(t)) 

a.  Proposed  chanse.  All  industrial 
users  which  discharge  wastes  to  POTWs 
are  required  to  comply  with  the  general 
pretreatment  regulations  foimd  in  40 
CFR  part  403.  While  die  general 
pretreatment  regulations  indude  very 
specific  requirements  for  categorical 
industries,  the  regulations  are  less  clear 
about  certain  obligations  for 
noncategorical  industries.  In  die  1986 
"Pretreatment  Compliance  Monitoring 
and  Enforcement  Guidance**,  the  Agency 
established  a  definition  for  what  would 
constituto  a  significant  industrial  user. 
This  definition  was  in  part  designed  to 
identify  those  non-categorical  industrial 
users  which  are  likely  to  have  the  most 
significant  impact  on  the  POTW,  and  for 
which  additional  pretreatment 
requirements  might  be  justified. 

In  order  to  provide  national 
constotency  in  the  application  of 
pretreatment  requirements  and  to 
enhance  program  enforceability,  the 
Agency  proposed  on  November  23. 1988 
to  amend  40  CFR  403  J  to  add  a  new 
definition  of  "Significant  Industrial 
User"  which  was  generally  consistent 
with  the  1986  Guidance.  Under  the 
proposal  a  "significant  faidustrial  usei^ 
was  defined  ar  (1)  All  dischargers 
subject  to  categorical  pretreatment 
standards;  (2)  all  noncategorical 
dischargers  that  in  the  opinion  of  die 
Control  Authority,  have  a  reasooaUa 
potential  to  adversely  afract  the 
POTWs  opaiatioa;  (3)  aB  \ 

noncategorical  ulsciiaigais  that 
contribute  a  process  wasteatream  which 
makes  ap  8  percent  or  nora  of  (ha 


average  dry  weather  capadty  of  the 
POTW  treatment  plant  or  diat 
disdiarge  an  average  of  25.000  gallmis 
per  day  or  more  of  process  wastewater 
to  the  POTW.  Under  the  proposal  the 
Contrd  Audiority  need  not  designate  as 
significant  any  noncategorical  industrial 
user  fai  category  (3)  above  diat  in  die 
opinion  of  'Am  Control  Authority  and 
with  die  agreement  of  the  Approval 
Authority,  had  no  potential  for 
adversely  affecting  die  POTWs 
operation  or  for  violating  any 
pretreatment  standard  or  requirement 
The  agreement  of  the  Approval 
Authority  would  not  be  necessary  hi 
cases  where  the  noncategorical 
discharger  would  have  been  designated 
as  significant  only  because  of  an 
average  discharge  of  25,000  gallons  per 
day  or  more  of  process  wastewater.  The 
proposal  also  would  have  allowed  any 
noncategorical  industrial  user 
designated  as  significant  to  petition  the 
Control  Authority  to  be  deleted  from  the 
list  of  significant  industrial  users  on  the 
grounds  that  it  had  no  potential  for 
adversely  affecting  die  POTWs 
operation  or  violating  any  pretreatment 
standard  or  requirement 

The  Agency  faitended  to  provide  with 
thto  definition  a  means  for  POTWs  to  set 
priorities  for  monitoring  and 
enforcement  activities,  induding  self- 
monitoring  by  the  faidustrial  user.  In 
addition,  the  definition  would  provide  a 
basis  for  establishing  reporting 
requirements  for  non-categorical 
industrial  users  and  for  Cmitrol 
Audiority  reporting  to  die  Approval 
Audiority  regardfaig  faidustrial  user 
compliance.  The  definition  would  also 
provide  national  constotency  in  the 
implementetion  and  reporting  of 
pretreatment  requiremento  and  would 
asstot  Control  Audiorities  fai  identifyfaig 
the  effective  use  of  permitting, 
monitoring  and  enforcement  resources. 
In  addition  to  these  benefits,  the 
proposed  regulatory  definition  would 
provide  better  notice  to  POTWs  of  what 
constitutes  a  well-structured 
pretreatment  program.  One  basic  goal 
was  to  require  that  sfanilar  Industrial 
facilities  be  treated  consistendy  wldi 
regard  to  reporting  and  monitoring 
requiremento. 

EPA  solidted  commento  on  the 
Noveber  23. 1988  proposal  and  atoo 
invited  commento  and  suggestions  on 
the  following  issues:  whether  to  allow 
POTWs  to  delete  categorical  users  from 
the  significant  faidustrial  user  Itot  the 
appropriateness  of  the  25,000  gallons  per 
day  criteria:  die  role  of  die  Approval 
Authority  hi  designatfaig  significant 
industrial  users;  eiqtanding  the 
definiticm  of  significant  faidustrial  user 


to  faidude  notifiers  of  haaarchws  waste 
dischargers;  and  requiring  POTWs  to 
estimate  fai  annual  reporto  whedier  die 
amount  of  hazardous  waste  received 
during  the  last  calendar  year  has 
increased  sijpiiificandy  and  whether  any 
change  has  affiBcted  operations  at  the 
POTW. 

b.  Response  to  comments.  The  Agency 
received  many  commento  on  the 
proposed  rule  which  were  submitted  by 
States,  local  POTWs.  environmental 
groups  and  private  industry.  The 
majority  of  die  commenters  generally 
favored  the  rule,  although  niany 
suggested  modifications.  Some 
commenters  were  of  the  opinion  that 
there  should  not  be  any  rc^atory 
definition  for  significant  faidustrial  user. 
As  ejqilained  above  and  in  the  iN^amble 
to  die  proposed  rule,  the  purpose  behind 
the  proposed  definition  to  to  provide 
national  constotency  and  program 
enforceability,  as  well  as  to  provide 
notice  of  what  constitiites  a  well- 
structured  pretreatment  program  and  to 
ensure  equity  fai  program 
fanplementetion.  It  to  EPA's  belief  diat 
thto  definition  to  necessary  since  several 
parts  of  today's  rule  fanpose 
requiremento  applicable  only  to 
sipiificant  industrial  users. 

L  Rote  of  the  approval  authority  in 
identifying  significant  industrial  users.  , 
The  largest  number  of  commento 
received  on  the  proposed  definition 
addressed  the  procedures  for  listing  or 
delisting  faidustrial  users  and  the  role 
which  the  Approval  Authority  would 
play  in  thto  process.  All  commenters 
seemed  to  agree  that  the  POTW  should 
be  allowed  to  add  or  delete  certafai 
industrial  users  from  the  significant 
industrial  user  list  but  there  was 
disagreement  on  whether  and  under 
what  circumstances  to  require  the 
agreement  of  the  Approvd  Authority  in 
this  process.  Two  commento  from 
POTWs  steted  that  diere  should  not  be 
a  requirement  to  seek  prior  consent  from 
the  Approval  Authority  to  delete  or  add 
an  faidustrial  user  from  the  list  of 
significant  faidustrial  users  because  the 
Approval  Authority  can  review  these 
dianges  fai  the  POTWs  annual 
pretreatment  report  and  during  other 
oversight  functions.  Another  commenter 
steted  that  the  Approval  Authority  to 
not  in  a  position  to  evaluate  a 
discharger's  potential  to  adversely  affect 
a  POTWs  operation.  It  was  stated  diat 
die  Approval  Audiority  must  rely  on  die 
recommendation  and  date  supplied  by 
the  Control  Authority  fai  designating 
significant  faidustrial  users  and  diat 
requiring  the  agreement  of  the  Approval 
Audiority  would  create  an  unnecessary 
bureaucratic  step  which  would  lead  to 


delays.  It  was  reoommended  diat  die 
Qmtrd  Authority  be  allowed  to  staiqiiy 
notify  die  Approval  Audiority  of  ita 
faitent  not  to  indude.  or  remove,  aa 
industrial  user  from  the  list  and  to  have 
that  dedsion  stand  unless  the  Control 
Audiority  was  fai  violation  ai  ito  NFOES 
permit  requirements. 

Some  of  the  commenters,  on  the  other 
hand,  favored  a  strong  role  for  the 
Approval  Authority  fai  designatfaig  the 
universe  of  significant  industrial  users. 
One  commenter  believed  that  die 
political  faifluence  often  exercised  by 
significant  industrial  users  was 
suffident  to  require  a  strong  oversight 
presence  by  the  Approval  Authorify.  It 
was  steted  that  the  independent 
evaluation  of  the  Approval  Authorify 
was  necessary  as  an  important  check  on 
the  POTWs  exerdse  of  ito  discretion, 
especially  in  cases  where  there  might  be 
pressure  exerted  by  the  faidustry  to  be 
removed  from  the  Ust  of  significant 
industrial  users  (and  the  subsequent 
regulatory  requiremento  for  such 
industrial  users).  In  addition,  it  was 
stated  that  ff  the  Control  Authorify  faito 
to  place  a  significant  industrial  user  on 
the  list  the  Approval  Authority  should 
have  the  power  to  require  the  Itoting  of 
that  industrial  user. 

The  Agency  does  not  agree  that 
adequate  oversight  can  be  achieved 
through  a  sfanple  review  of  the  POTWs 
annual  pretreatment  report  or  through 
other  routine  compliance  monitoring 
activities  on  the  part  of  die  Approval 
Audiorify.  The  Agency  believes  diat 
notification  should  be  requfa«d  to  make 
die  Approval  Authorify  aware  of  any 
changes  to  the  approved  program. 
Prompt  notification  to  necessary  for 
proper  oversight  of  approved  programs 
and  to  ensure  proper  enforcement  of 
program  requiremento.  The  Approval 
Audiorify  has  die  obligation  to  evaluate 
compliance,  and  therefore  needs  to  be 
made  aware  of  any  changes  to  the  scope 
of  the  program  as  soon  as  possible, 
rather  than  in  an  annual  report  For 
example,  the  Approval  Audiorify  needs 
to  know  if  the  numbers  of  industrial 
users  subjed  to  permitting,  monitoring, 
and  reporting  are  undergoing  a 
significant  change.  If  the  Approval 
Authorify  is  not  made  aware  of  these 
changes,  tracking  program 
implementetion  would  become 
extremely  difficult  In  addition,  if  die 
y^proval  Authorify  does  not  have  the 
opportunify  to  objed  to  unjustified 
designations  or  de-designations  of 
significant  industrial  users,  thai  the        ^ 
Control  Authorify  mi^t  be  subsequendy 
liable  to  enforcement  action  from  the 
Approval  Authorify. 
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Authoci^  GMMHI 'wovU  b*  BMMury. 
indudtav  «Mkvth*POTW  •faoold  om 
tht  pncMlwM  for  BBn-MUtaatial 
propaa  BodttcaliiaB  pramaifBtBd  in 
4OGnt40iLllp>K2).  Om  u,Mi'«>rir 
believed  that  the  rule  ikMU  «xplicitly 
gtata  that  liatiag  and  delittiiig  of  SIUs 
constitntes  a  oiinar  program 
modificatiaii. 

To  addteas  daesa  coocenia  and  avoid 
potaibie  csn&fliao.  the  Agency  baa 
modifiad  the  l''«^'ag»  of  the  proposal 
concerning  ctm*—"*  of  the  Approval 
Anthority.  Today's  rule  adds  a  new 
provision.  40  CFR  403ii(I)(e}.  which 
requires  the  POTW  to  prepare  a  list  of 
its  significant  indnstriu  users.  The  list 
shall  identify  the  criteria  for  significance 
applicable  to  each  industrial  user.  For 
non-categorical  users  meeting  the 
criteria  for  significann^e  list  shall 
indicate  whether  the  POTW  has  made  a 
determination  that  such  bidastrial  user 
has  no  reasonable  potential  for 
adversely  affecting  the  POTWs 
operation  or  for  violating  any 
pretreatneot  standard  or  (wpdrement 
Tliislist.  and  any  suUseiiuent 
moifificatf oos  thereto,  shall  be 
submitted  to  the  Approval  AuAority  as 
a  minor  program  modification  porsuant 
to  40  CFR  403.iaCb)p).  EPA  believes  that 
this  laagaage  give*  dearer  notice  to 
POTWs  of  tiwir  re^wnsibilities  and  of 
the  role  of  the  Approval  Anthority  in 
approving  signifleaat  indastrial  user  lists 
MTxA  sobaKpicnt  wriifkiithwff  40  CFR 
403^fX6)  faplaces  the  pnfioacd 
revisiOBS  to  40  CFR  40S.12(iXl)  that 
would  have  reqaired  npdathig  bats  of 
significaai  indnstxial  Qsen  in  POTW 
annual  reports  and  an  explanation  of 
why  certain  Boncateyorical  asers  were 
not  designated  aa  significant  Today's 
rule  reqalisa  that  any  owchfications  to 
the  bat  of  siyiificant  indastrial  users  be 
suborittad  to  tbe  Approval  Anthority  as 
a  minor  propam  saodification.  Since 
modificattooa  to  the  bat  will  normally 
take  place  at  a  m**"*™"™  ci  once  a  year 
in  aaoat  pteti aatment  dtiea.  the  Agency 
believea  dial  requiring  an  apdate  of 
significairt  induatrial  users  in  the  annual 
report  is  not  necessary.  EPA  notes  that 
40  CFR  12(iX(4)  provides  that  the  annual 
reports  shall  contain  "any  other  relevant 
information  requestad  by  die  Approval 
Audiority".  A^soval  Aodiotities  may 
therefom  reqaest  additional  kiformation 
or  more  fratpiaot  updating  of  a  particular 
POTWs  f^gf^ft**^^  industrial  user  list  if 
diey  believa  it  appropriata. 

Today's  rale  alao  makas  a  conforming 
change  to  propoaed  40  CFR 
403J(f)(2Xiii)  to  provide  that,  widiin  30 
days  of  approval  pursuant  to  40  CFR 


403J(f)(0)ofalistoft  ^ 

indttsMd  nsscB.  the  POTW  mast  notify 

eadi  significaBt  tadoatiial  aaer  of  Ua 

statua  M  SBch  and  af  all  pretreatment 

requiremsais  appUcafaia  to  it  aa  a  resnh 

ofsackstataa. 

ii  IheoffhwindetBrmitting 
significance.  The  use  of  the  25,000  gallon 
per  day  flow  critarioa  leoeiTad 
considerable  ooaoMat  from  Stalea. 
POTWs.  euvfcwantal  r^npt,  and 
private  indaslry.  '■f"*^'^^* 
commentsra  were  of  tba  opinion  that  the 
25.000  galloo  per  day  criterion  was 
either  too  low  or  that  no  flow  oiteiion 
should  be  included  in  the  definition  at 
all  One  commenter  beUeved  titat  the 
flow  criterion  served  no  purpose 
because  the  propoaed  definitinn  allows 
the  Co^tttA  Aadnrity  to  fail  to  designate 
or  to  deleta  dieaa  iDduatrial  oaers 
without  the  ooBsant  of  dM  Approval 
Autiiority.  Anodier  commenter  stated 
that  relative,  not  absolata  size  is 
important  bi  detacafdnfaig  significance 
and  ttiat  size  ia  adeqaataly  covered  in 
the  5  percent  criterioa  in  the  existing 
definitioa.  One  POTW  suggested  that  a 
two-tierad  approach  be  ased  with 
POTWs  with  less  dian  S  milbon  gaUoos 
per  day  design  flow  using  254100  gallons 
per  day  and  POTWs  arith  a  design  flow 
greater  than  B  aiillion  gallona  par  day 
usii«  SOiOOO  gaUoos  per  day. 

Tlie  major  purpose  of  defining 
significant  indusMal  user  is  to  provide  a 
means  by  which  EPA  can  set  priorities 
in  its  general  pretreatment  standards 
and  Control  Anthorittes  can  set 
priorities  for  pennittin^  monitoring  and 
enforcement  The  Agency  believes  that 
the  flow  diierioa  can  be  need  aa  a 
screen  by  the  POTW  to  set  priorities  for 
permit  applicatioBS  faa  their  initial 
evaluation  of  mdostrial  users,  and  for 
updating  the  figpifi««i*  industrial  user 
list  annuaUy.  The  2S4X»  gallon  per  day 
measure  arill  provide  a  general  cutoff 
point  for  coosideratian  in  deteimintng 
whedier  a  fodlify  riumld  be  targeted  for 
compliance  mooitoring  and  enforcement 
activities.  Under  40  CFR  4aaJB{m].  die 
Re^onal  Administrator  or  Director  may, 
at  his  discretion,  require  tiiat  a  POTW 
with  a  design  flow  trf  5  million  gallona 
per  day  or  lass  develop  a  pretreatment 
program  in  order  to  prevent  pass 
through  or  interference.  The  smallest 
POTWs  generally  raqaifed  by  die 
Regional  Administratar  or  Director  to 
have  a  pretreataiant  proyraa  under  die 
discietiioBary  authoKify  of  40  CFR 
403J(a)  have  a  design  flow  of  MXUXIO 
gallons  per  day.  EPA  cbooe  2S.00O 
gallons  par  day  aa  a  flow  criterion  for 
significant  indasHial  aaers  in  part 
becaasa  feat  figase  represents  five 
percent  of  dw  flow  of  the  smaOest 


POTWs  raqaired  to  have  a 
program,  lie  Agencf 
5a00OgBllaM 

not 
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potential  ta  advarsaly  affoct  smaller 
POTWa.  POTWs  may.  In  dieir 
discretiom  and  salifoct  only  to  review  by 
the  Approval  Anthoii^  as  a  arinor 
modificatfoo.  deleta  any  or  all  of  die 
facilities  which  wave  pUoad  on  die 
si^iificant  tednstiial  asar  Uat  baaed 
solely  on  flow.  EPA  daoa  not  wish  to 
overrule  POTWs  en  a  rodtine  baaia 
when  it  comas  to  the  designation  of 
industrial  users  as  signiflcant  The 
piupose  of  die  notification  requirement 
is  to  provide  the  Approval  Authority 
with  information  necessary  to  prevent 
the  deletion  of  significant  bidustrial 
users  by  POTWs  withoot  iustification.  It 
is  EPA's  position  that  dna  notification  is 
necessary  for  proper  and  appropriate 
oversi^t  of  program  implementation. 

One  «''""n«iit«M  belisved  that  the  new 
regulatory  definitiim  angold  impose  an 
increased  paperwork  and  admiuistTativa 
burden  on  die  POTW.  The  propoeed 
definition  of  significant  indastrial  aser  is 
closely  related  to  the  recommended 
definition  provided  in  the  1960 
"Pretreatment  Coaiplianoe  Monitoring 
and  Enforcement  Goidaiice.''  and  as 
such,  has  been  available  to  POTWs  for 
over  three  years.  Many  Control 
Authorities  have  already  adopted  the 
definition  found  in  dm  Gaklanca.  EPA 
believes  that  moat  Control  Audiorities 
are  familiar  arith  the  definition  and  have 
already  incorporated  it  hi  their 
implementation  activitiaa. 

iii.  Other.  He  Agency  also  solicited 
comment  on  arhetlier  to  allow  deletion 
of  categortoal  users  from  the  list  of 
significant  faidoatrial  asara.  A  maiotity 
of  the  conunenters  favored  a  procedure 
for  deleting  categorical  indastrial  users 
&X)m  die  bsts.  but  one  Approval 
Autiiority  stated  ita  strong  objection  to 
any  procedure  tor  deregafoting 
categorical  faidastrial  nsars.  Tbera  was  a 
suggestion  that  a  de  ««<"'»«*«  limit  of 
1000  gallona  per  day  could  be  aaed  for 
delisting  eatsgorical  taidaatrial  naers 
from  dm  list  of  SiUs.  Anodwr 
commenter  suggested  that  raly  the 
Approval  Authority  should  be  allowed 
to  delete  a  categorical  indastrial  user 
from  die  list  of  Wla. 

After  reviewing  dHsa  coounents.  EPA 
is  not  persoaded  dmt  a  POTW  shoohl  be 
able  to  driete  categorical  indastrial 
users  vdiich.  in  dia  epinlan  of  die 
POTW.  have  no  rsasonabla  potential  to 
adversely  affoct  dM  opetadoo  of  die 
POTW.  hi  the  davalopaMBt  of 
categorical  standmla.  BPA  mada  a 
determination  diat  thaae  standards  areta 
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indusMes  to  prevent  pass  daoogh  md 
intarfaianoe.  Based  en  this 
deteinitoatfon.  the  Agency  prwanlgBted 
standards  vHrick  lasMct  the  dlethuige 
of  poUatants  by  ttiesa  tedastries.  R  is 
dwrefara  fanportant  dmt  the  oomplii 
of  Uieee  tedaatrlea  with  categoric^ 
standards  be  asaared.  Tlierefore.  today's 
ndadoea  not  rfow  categorical 
indusMal  aeera  to  be  deleted  from  die 
list  of  significaat  faidastrial  users. 

Some  commenters  expressed  concern 
over  the  burden  required  to  prove  that 
an  industrial  oser  had  "no  potentiaT  to 
adversdy  rifoct  die  operation  of  die 
POTW.  It  was  suggested  diet  EPA 
provide  guidance  legerding  diis  issue  if 
the  current  language  is  maintained  in 
die  final  rale,  ia  dM  1980  Tretreatinent 
Compliance  Monitoring  and 
Enforcement  Gaklance,''  die  Agency 
stated  diat  die  Control  Audiority  may 
remove  any  noncategorical  bidustria] 
user  bom  die  8IU  list  if  it  has  "no 
reasonable  potentiaT  to  violate  any 
pretreatment  standards.  Under  today's 
rule,  the  Control  Aadwrity  may  remove 
an  fodostrial  asar  (sobfect  to  the  consent 
of  die  Approval  Audiority)  based  on 
whedier  it  haa  a  reasonable  potential  to 
adversely  affect  the  operation  of  die 
POTW  or  to  vtolate  any  pretreatment 
standard  or  requirement  The 
determination  td  reasonable  potential 
should  be  based  ondie  best  professkmal 
judgment  of  dte  POTW  and  riiould  take 
into  account  the  compliance  history  of 
the  fodlity,  the  nature  and  character  of 
the  effluent  and  the  flow  of  die  fodlity. 

One  commenter  from  a  State 
Approval  Audiority  stated  diat  die 
proposed  defhiition  lacks  suffident 
objectiva  criteria  for  determining 
significance.  It  was  suggested  diat 
objectiva  criteria  are  needed  regarding 
potential  fanpad  of  an  industrial  aser  in 
terns  of  die  deaiga  capadty  of  die 
treatment  arorks.  In  rdatioi  to  this, 
another  commenter  noted  that  the  1906 
Guidance  provides  that  a  faciUty 
"contribotfin^  a  process  arastewater 
which  makes  up  S  percent  or  more  of  die 
average  (fay  waadier  hydraulic  or 
organic  capadty  of  the  treatment  plant" 
would  be  considered  significant  Tfab 
commenter  suggested  diat  the  final  nde 
should  conform  to  the  Guidance 
definition.  EPA  a^aas  dmt  facilities 
contributing  5  per  oeaA  or  more  of  die 
average  or^mic  capadty  <rf  the 
treatment  ^ant  may  have  significant 
potential  to  adversely  affed  the  POTW, 
since  large  cuPosntratioBS  of 
Biochemical  Oxygen  Demand  (BOD)  or 
Total  Sospandad  SoUda  (TS6)  oookl 
ii^dlr  tha  btotogical  capadty  of  dw 
plant  to  tfoot  all  inoooBing  waatea.  The 


find  nne  wfll  marenra  incorporate 
organfo  capod^  as  port  of  flie 
regdatory  oennlitoB. 

One  ludustiy  commenter  objected  to 
the  proposed  deflnitfoB  of  signfficssti 
industrial  user  on  dte  groana  that  tt 
created  additional  reporting  and 
monitoring  reqoireinente  for  categorical 
industrial  users.  Ifowever.  today's  rule 
places  no  addHhnal  reporting  or 
monitoring  lequlremente  on  categorical 
yfy  tfit^rwnt  iiitiuKiilai  users. 

A  final  issue  raised  by  die  proposed 
rule  was  whether  to  eiqiand  the 
definition  of  slyriflcant  industrial  user 
to  indude  notifiers  of  hazardous  waste 
discharges  iStader  proposed  40  CFR 
403.12(p).  There  vras  almost  unanimous 
cqiposition  to  this  proposal  bom  the 
commenters.  In  B^it  of  dris  opposition 
and  upon  reviewing  dds  issue,  it  is 
EPA's  position  that  notffiers  of 
hazardous  araste  discharges  should  not 
be  automaticaUy  considered  significant 
industrial  nsers  for  purposes  of 
pretreetment  since  die  disdiarge  of 
small  amonnte  of  hazardous  waste  do 
not  necessarily  have  die  potential  to 
adversely  affed  die  POTW.  The  POTW. 
of  course,  may  designate  such  fecihties 
as  significant  if  a  particular  facility  has 
the  potential  to  cause  interference,  pass- 
throu^  or  sludge  contamination  at  die 
POTW.  or  pursuant  to  state  or  local  law. 

c.  Todaj't  rale.  Under  today's  rule,  a 
significant  taidntrial  user  is:  (1)  Any 
discharger  sidijed  to  categorical 
pretreatment  standards:  (2)  any  other 
industrial  oser  dmt  ifischiarges  an 
average  of  25,000  gallons  per  day  or 
more  of  process  wastewater  (exduding 
sanitary,  noncontad  cooling  and  boiler 
blowdown  wastewaters)  to  die  POTW 
or  that  contributes  a  process 
wastestream  which  mdces  up  5  percent 
or  more  of  the  average  dry  weadier 
hydraulic  or  organic  capacity  of  the 
POTW  treatment  plant  or  (3)  diat  is 
designated  as  suta  by  the  Cratrol 
Audiority  on  die  basis  that  die  faidustrial 
user  haa  a  reasonride  for  adversely 
affecting  the  POTWs  operation  or  for 
violating  any  pretreatment  standard  or 
requirement  Upon  a  finding  that  a 
noncategorical  user  has  no  reasonable 
potential  for  adversdy  affedbig  die 
POTWs  operation  or  for  vidating  any 
pretreatment  standard  or  requirement 
die  Contrd  Aadiofity  may  at  any  time, 
upon  ito  own  bdttative  or  hi  response  to 
a  petition  received  from  a  ^^ 

noncategorical  fodustrid  user  or  POTW 
and  aridi  die  ooosent  of  die  Approvd 
Authority,  deteimtaie  that  such  industrial 
user  is  not  a  si^ifficaiit  faidBStrid  aser. 
Today's  nda  alao  raqaires  POTWs  to 
pr^aw  a  list  of  didr  si^ifficant 
industrid  osers.  ideirtify  te  criteria 


applicable  tesudiusera.  and  imficate 
t^iedier  dte  FOTW  haa  madia 
detenntuatfoB  that  any  noncateguiliial 
user  meeting  the  critarte  in  40  CFR 
403.3(t)tlKd)  ■bodd  not  be  a  dgnfficant 
industrid  user.  This  Met  and  any 
subsequent  modAcaHons  thereto,  diafl 
be  subiuittad  to  the  Approvd  Authority 
as  a  ndnor  program  modification 
pursuant  to  40  CFR  4BS.18(b)f2).  Within 
30  days  of  approvd  of  die  list  the 
POTW  sJaB  notify  each  significant 
indusbid  user  of  ita  status  as  sodi  and 
of  all  pietieatment  requlreiaents 
appbcable  to  it  as  a  rradt  of  sadi  status. 

4.  Enfbrcmnent  Respoasa  Plans  for 
POTWs  (40  CFR  403J(I)(5)) 

a.  Proposed  change,  Iree  existing 
generd  pretreatment  regdations  do  not 
specify  detailed  enforcement 
requiremente  applicabte  to  POTWs  with 
approved  pretreatment  pro-ams. 
Specific  enforcement  sanctions 
identified  fai  die  generd  pretreatment 
regdatioBS  are  the  requirement  to 
annuaUy  publish  dw  names  of 
significant  violators  ta  die  largest  daffy 
newspaper,  and  the  requirement  diat 
POTWs  have  aadiorify  to  seek  or  assess 
mit^imiim  civfl  or  crimind  penalties  of 
$1000  per  day.  The  existing  regdations 
require  POTW  program  submissions  to 
identify  how  die  POTW  intends  to 
ensure  compliance,  and  dso  require 
POTWs  to  enforce  aD  pretreatment 
standards  and  reqairemente  and  obtain 
remedies  for  noncosapliaaoe  (40  CFR 
403.6(fMl))-  However,  POTWs  Me  not 
further  inJonned  adiat  their  legd 
responsib^es  are  in  carrying  oot 
enftHcement  actiona. 

In  die  1966  "Pretreatment  Compliance 
Monitoring  and  Enforcement  Gddance". 
the  Agency  encouraged  eadi  POTW  to 
develop  an  Enforcement  Response 
Guide,  wfaidi  is  a  set  ofpiocedures 
describing  how  die  POTW  wfll 
investigate  faidustrid  user  vidations 
and  whJdi  corrective  or  enforcement 
actions  the  POTW  wfll  take  to  respond 
to  such  violations  (the  Guidance 
suggested  certain  procedures).  In  order 
to  ensure  durt  POTWs  devdop  and 
implement  qiedfic  enforcement 
procedures.  EPA  propoeed  on  November 
23, 1966  to  add  40  CFR  408.8(f)(S)  to 
require  afl  POTWs  vridi  approved 
pretreatment  programs  to  devdop  and 
implement  m  enforcement  response 
plan  desoribBig  bow  dw  POTW  arfll 
investigate  and  respond  to  instances  of 
industrid  oser  nonoovpHance,  toduffing 
time  frames  arithin  whidi  the  responses 
will  take  place. 

The  Agency  believes  dmt  the  process 
of  devdoping  these  plans  wfll  be  very 
vduable  hi  helping  POTWs  decide  what 


30122  F»d— i  Regfatet  /  Vol  58.  Na  142  /  Tuetday.  July  24.  1990  /  Rules  and  Regulationa 


FadMJ  lagMg  /  Vol  56.  Na  141  /  Tfamdacf,  ^ly  24.  1990  /  Ralea  — d  »agik«int  WMi 


retoorcM  an  naeded  to  eofbrct  their 
pratreatment  standards  and  how  they 
will  actually  deal  with  industrial  osar 
violations.  Soch  plans  wiU  also  make  it 
easier  for  EPA  to  determine  whether  a 
POTW  is  complying  with  its 
pretreatment  implmientation 
requirements  for  enforcement  The  role 
wiU  not  interfere  with  the  ability  of  the 
POTW  to  cany  out  their  programs  in  a 
manner  suited  to  their  ne«ds.  nor  should 
such  a  plan  be  difficult  to  develop.  The 
POTW  should  use  the  1986  Guidance, 
EPA's  recently  issued  GuidancBfor 
Developing  Control  Authority  Response 
Plans  (September  1989)  and  its  own 
expertise  to  develop  s  reasonable  plan 
to  address  and  remedy  noncompliance. 
Hie  Agency  solicited  comments  on 
whether  to  include  more  specific 
elements  in  the  regulation. 

b.  Response  to  comments.  EPA 
received  many  comments  on  the 
proposed  rule.  Comments  were 
submitted  by  SUtes,  POTWs,  private 
industry  and  environmental  groups.  The 
commenters  woe  generally  evenly 
divided  with  regard  to  favoring  or 
opposing  the  proposed  rule.  Several 
commenters  were  of  the  opinion  that 
there  should  not  be  any  regulatory 
requirement  to  develop  enforcement 
response  plaiu  and  that  any  such 
provision  should  be  developed  as 
guidance  only. 

EPA  believes  that  enforcement 
response  plans  will  help  POTWs  decide 
what  resources  are  needed  to  enforce 
their  pretreatment  standards  and  assist 
in  deahng  with  industrial  user 
violations.  In  addition,  a  clearly  defined 
enforcement  response  plan  will  provide 
notice  to  industrial  users  of  what  to 
expect  if  they  violate  any  pretreatment 
requirement  By  alerting  industrial  users 
to  the  possible  response  they  may  face 
in  the  event  of  noncompliance,  the 
Control  Authority  will  demonstrate  that 
it  is  serious  about  its  compliance 
expectations  and  is  ready  to  respond  to 
violations  with  firm  measures,  lliis 
heightened  awareness  by  industrial 
users  should  improve  their  compliance 
status.  Therefore,  the  Agency  is  of  the 
opinion  that  it  is  sppropriate  to  define 
these  enforcement  response  plans  in  the 
regulation.  For  this  reason,  the  Agency 
is  today  requiring  all  POTWs  with 
pretreatment  programs  to  develop  and 
implement  enforcement  response  plans. 
The  majority  of  the  comments  against 
the  rule  claimed  that  the  procedures 
outlined  in  the  proposed  rule  would 
I^event  the  POTW  from  exercising  its 
enforcement  discretion  by  locking  the 
POTW  faito  8  cookbook  approach  to 
adcbessing  violations.  Oeub  commenter 
from  private  industry  believed  that  the 


rule  would  force  the  POTW  to  address 
all  instances  of  noncompliance  with 
equal  vigw.  regardless  of  the  magnitude 
of  the  violation.  A  POTW  commented 
that  rigid  enforcement  response  plan 
requirements  could  result  in  less 
vigoroiu  POTW  pretreatment  program 
implementation.  Another  POTW  sUted 
that  establishing  standardized  national 
elements  for  the  enforcement  response 
plans  would  remove  necessary 
flexibility  in  program  implementatioa  A 
third  commenter  believed  that  the 
current  rule  would  inhibit  innovative 
means  of  enforcement  In  general  these 
commenters  believed  that  the  rule 
would  hinder  rather  than  help  the 
POTW  in  its  efforts  to  promote 
industrial  user  consilience. 

An  effective  enforcement  response 
plan  should  provide  that  similar 
violations  will  be  dealt  with  in  a  similar 
mannw,  and  that  more  serious 
violations  will  be  addressed  with  more 
stringent  enforcement  responses. 
Therefore,  it  is  incorrect  to  think  that  the 
enforcement  response  plans  will 
address  all  instances  of  noncompliance 
with  equal  vigor.  With  regard  to  the 
issue  (rf  flexibility,  the  Agency 
understands  that  enforcement  strategies 
will  be  different  from  jurisdiction  to 
jurisdiction  and  that  the  responses 
selected  by  each  Control  Authority  will 
depend  on  their  legal  authority  and  local 
circumstances.  EPA  is  defining  the 
principles  for  enforcement  in  Oie 
regulation,  but  it  is  up  to  the  local 
Control  Audiority  to  decide  how  to 
incorporate  these  principles  into  a 
functional  enforcement  strategy,  taking 
into  account  local  circumstances.  The 
Agency  does  not  believe  that  the  use  of 
such  plans  precludes  innovative 
enforcement  strategies. 

Even  those  commenters  who  favored 
the  rule  were  concerned  that  EPA 
provide  enough  flexibility  to  the  POTW 
to  decide  the  details  of  response 
procedures  appropriate  for  a  particular 
situation.  One  commenter  believed  that 
the  rule  as  written  provided  enough 
flexibility  to  accommodate  the 
differences  in  the  enforcement  process 
for  each  community.  Most  conunenters, 
however,  felt  that  requiring  the 
specification  of  time  frames  within  the 
rule  itself  would  place  an  unreasonable 
restraint  on  the  POTWs  enforcement 
discretion.  Another  commenter  stated 
that  time  frames  necessarily  vary  from 
case  to  case. 

Enforcement  is  the  necessary  driving 
force  that  makes  environmental  laws 
work.  One  of  the  foundations  of 
effective  enforcement  is  the  timely 
response  upon  discovery  of  s  violation. 
The  Agency  is  not  persuaded  by  the 


argument  that  requiring  the  development 
of  time  frames  in  the  regulation  will 
place  an  unreasonable  restraint  on  ttie 
POTWs  enforcement  discretion.  The 
actual  time  frames  to  be  incorporated 
into  the  enforcement  response  plan  are 
being  left  to  the  discretion  of  the  POTW 
(with  die  agreement  of  the  ^iproval 
Authority).  EPA  understands  and 
appreciates  the  need  for  local  flexibility 
in  determining  appropriate  responses, 
but  the  Agency  believes  that  requiring   ^ 
the  establishment  of  time  frames  is  an 
appropriate  condition  for  effective 
enforcement  The  Agency  emphasizes 
that  both  the  proposal  and  today's  rule 
would  not  require  the  same  time  frames 
for  different  types  of  industrial  user 
noncompliance. 

Many  of  the  POTWs  that  commented 
stated  concern  that  this  rule  would 
make  them  easier  targets  for  EPA 
enforcement  action.  One  POTW 
asserted  that  the  rule  was  an  attempt  by 
EPA  to  fit  local  programs  into  the 
federal  mold  and  to  bnprove  EPA's 
enforcement  capabilities  against 
POTWs.  It  was  thought  that  a  mora 
appropriate  requirement  would  be  to 
m^t  these  enforcement  response  plans 
a  permit  requirement  for  POTWs  widi 
interference  or  pass  throu^  problems 
due  to  inadequate  enforcement 

One  of  the  legitimate  purposes  of  this 
requirement  is  to  provide  EPA  with  a 
means  to  evaluate  program 
implementation  by  the  Control 
Authority.  The  present  general 
pretreatment  n^ations  already  require 
POTWs  to  ensure  compliance  by 
industrial  users  with  all  pretreatment 
standards  and  requirements.  Today's 
revision  to  die  regulations  serves  to 
make  this  requirement  more  explicit 
One  of  the  difficulties  in  implementing 
and  enforcing  pretreatment  programs  for 
POTWs  has  stemmed  from  a  lack  of 
clearly  defined  policies  and  procedures. 
The  process  of  developing  enforcement 
response  plans  will  compel  the  POTW 
to  lay  out  its  enforcement  rationale  and 
will  therefore  serve  to  minimize  or 
eliminate  the  uncertainties  concerning 
enforcement  The  Agency  is  requiring 
that  POTWs  lay  out  a  clearly  defined 
strategy  to  be  used  in  addressing 
violations.  One  of  the  benefits  of  such 
an  approach  is  that  when  the  Control 
Authority  discovers  that  its  local 
enforcement  authority  has  been 
insufficient  to  return  a  recalcitrant 
industrial  user  to  compliance,  the 
Control  Authority  may  wish  to  report 
that  situation  to  the  Approval  Authority 
as  a  possible  candidate  for  joint 
enforcement  action.  This  partnership 
between  the  local  Control  Authority  and 
the  /^proval  Authority  is  an  anticipated 


conseqnanoa  ol  dds  raqidtaBanL  To 
provida  tks  Appraval  Atffaority  wMb 
knowlM^s  of  who  la  laaiMBaflda  for  Ifaa 
vatloas  levete  of  nspaasa.  tfaa  AfSKy  is 
today  addfa«  a  Mfw  ptovWoB  (4D  CFR 
4(»J(f)(q(iii)).  nqaWni  the  POTW  to 
idantti^  fai  enfotoeiMnt  tasponse  plans 
die  otfidaKs)  responsihb  for 
implenmtiJDg  each  tjrpa  of  aufofoement 
response. 

One  cnnmanter  was  nno«tain 
whether  the  reqairement  for  tha 
develoiHnent  of  enforcement  response 
plans  would  apply  to  POTWs  Uiat 
already  have  approved  programs.  It  is 
die  Agency's  intent  diat  aU  Control 
Audiorities,  inclodhig  diose  widi 
existing  approved  programa,  develop 
and  implement  the  reqairement  of  ^is 
rule,  therefore,  all  POTWs  widi 
approved  programs  and  dioee  POTWs 
required  to  develop  a  program  under  40 
CFR  403.8(a)  will  be  required  to  develop 
an  enforcement  response  plan.  This 
commenter  also  suggested  that  a 
compliance  date  be  establiahad  for  die 
development  of  these  plans.  Although 
the  Agency  does  not  agree  that  a 
uniform  compliance  date  need  be 
specified  bi  die  regulation.  EPA  points 
out  that  all  enforcement  response  plans 
(as  well  as  other  program  changes 
required  by  today's  rale)  must  be 
included  in  die  POTWs  NTOES  permit 
upon  reissuance. 

c.  Today's  rule.  Today's  ruk  provides 
that  POTWs  widi  approved  programs 
must  develop  and  implement  an 
enforcement  response  plan.  Iliis  plan 
shall  contahi  detailed  procedures 
indicating  how  a  POTW  will  investigate 
and  respond  to  instances  of  industrial 
user  noncompliance  and  shafl.  at  a 

rntnimiimi  

(1)  Describe  how  die  POTW  will 
investigate  instances  of  noncompliance; 

(2)  Describe  die  types  of  escalating 
enforcement  responses  die  POTW  wiU 
take  fai  response  to  all  anticipated  types 
of  industrial  user  violations  and  the  time 

-  periods  within  whidi  responses  wiU 

fair  A  d1sC6* 

(3)  Identify  by  tide  die  offidaUs) 
responsiUe  for  hnplementhig  eadi  type 
of  enforcement  response;  and 

(4)  Adequately  reflect  d»  POTWs 
primary  responsibility  to  enforce  all 
applicable  pretreatment  requirements 
and  standards,  as  provided  in  40  CFR 
403.8(f)(1)  and  (2). 

5.  Definition  of  Significant 
Noncompliance  (40  CFR  403J(fK2)(vii)) 

a.  Propoeed  change.  Hie  existing 
legalatfons  (40  CFR  4nJ(fX2XvlQ) 
reqeita  Control  AodMrittss  to  pidiUsh,  hi 
die  dally  nswipapar  Witt  ttw  largest 
drcalatton  hi  tha  servtoa  ooDunontty,  a 
Ust  of  tautostrtal  asers  whkh  had 


dgnlficaiit  vlolattoBS  of  applicable 

pretreatment  standards  and 
requirements  dating  dv  pcerioas  twehre 
mondis.  This  list  mast  ba  puUiriMd  at 
least  oooe  p«  yasE.  "Slpdficant 
violatioa**  Is  dafiasd  aa  a  vtotattoB 
whkh  lasaalns  anooaected  45  days  alter 
notificadoB  of  noneomirilaaoe;  a^ldi  Is 
part  of  a  pattern  of  noBOoaqdianca  over 
a  twelva  mondi  period;  whidi  iBvobas  a 
failure  to  accurately  rqxirt 
noncompliaBce:  or  which  lasidted  In  the 
POTW  axsidsing  its  emergency 
audiority  under  40  CFR  403J(f)(lXvi)(B). 

This  fJffiiJJHnn  inchides  criteria 
similar  to  diose  previously  used  by 
Quarterly  Noncompliance  Reports 
(QNCRs)  for  direct  disdiargers.  The 
Agracy  uses  QNCRs  to  track  the 
progress  and  measure  the  effectiveness 
tA  NPOES  compliance  and  aothorized 
state  enfivcement  against  direct 
dischargers.  Howevto.  in  1965  EPA 
revised  die  criteria  for  die  types  oi 
violations  to  be  reported  hi  (^fCRs  (see 
40  CFR  Part  12345).  The  revisions 
established  more  precise  criteria,  known 
as  technical  review  criteria  (TRC),  to  be 
used  for  reporting  certatai  permit 
violations.  The  TRC  are  based  on  die 
magnitude  and/or  duration  of  the 
violations  and  provide  a  means  to 
quantify  severify  of  violations  for 
reporting  of  direct  discharger 
noncompliance. 

In  the  1968  Pretreatment  CompSance 
Monitoring  and  Enforcemerd  Guidance, 
the  Agency  included  a  detailed 
recommended  ^<ofin<tinn  of  significant 
noncompliance  by  industrial  users 
which  incorporated  die  essence  of  die 
new  criteria  used  in  determining  die 
violations  required  to  be  reported  in  the 
QNCR.  In  die  Guidance,  EPA 
recommended  the  national  use  of  dds 
definition  to  identify  die  most  serious 
violations  by  bidustrial  users  and  to  set 
priorities  for  enforcement  actions. 

E]q>erience  widi  die  current  regulatory 
definition  of  significant  violation  has 
shown  diat  POTWs  vary  considerably 
in  dieir  appUcatfon  of  diis  definition 
when  selecting  vdiich  names  of  violators 
to  publish  in  the  local  newspaper.  This 
is  particularly  true  in  dedding  what 
constitutes  a  "pattern  of 
noncon^iliance*'  onder  40  CFR 
403.8(f)(2)(vii).  To  elindnate  diese 
inconsistendes  and  to  establish  more 
parify  bi  traddng  violations  committed 
by  direct  and  fomred  disdiaigers,  the 
Agency  proposed  on  November  23. 1988 
to  revise  40  CFR  40SJ(fK2Kvii)  to 
replace  die  definition  of  significant 
violation  widi  a  saw  definition  wUdi 
essentially  Incorporates  die  criteria  used 
in  deterrnhdng  dbed  disduin 
vi(datlons  to  ba  nported  on  na  QNCR. 
Under  die  proposaL  an  taidustrial  user 


violatiotts  met  one  or  more  aftt* 
followhil  criteria: 

•  ChronicTlolatioBt  of  wastewater 
dischaifs  Bndti.  delind  at  Aosa  Ib 
whidi  sbcty-aix  pereant  orma  of  al  of 
the  measafaments  taken  during  a  sbc* 
inondi  period  exceed  (oy  any 
magnttada)  the  dafly  Baxtanim  Uarit  or 
die  average  Ifanit  for  the  saaa  po&otant 
pareineteti 

•  Technical  review  criteria  fIRQ 
violations,  defined  as  diose  In  wUdi 
thirty-dnee  percent  or  more  of  afl  of  tha 
measorements  taken  daring  a  stx-nonth 
period  equal  or  exceed  the  produd  of 
the  daily  average  maximom  Bmit  or  die 
average  limit  times  die  applicable  TRC 
(TRC  >  14  for  BOD,  TSS.  fats,  oil  and 
grease,  and  U  for  all  other  poDntants 
except  pH); 

•  Any  odier  violation  of  a 
pretreatment  effluent  limit  (daily 
fnavtiniim  or  longer-teim  average)  that 
die  Control  Audiority  believes  has 
caused,  alone  or  in  combination  with 
other  discharges,  hiterference  or  pass 
through  (Induding  endangering  the 
health  of  POTW  personnel  or  the 
general  public): 

•  Any  discharge  of  a  pollutant  that 
has  caused  imminent  endangennent  to 
human  health,  weUisue  or  to  the 
environment  and  has  resulted  in  the 
PCrrWs  exercise  of  its  emergency 
audiority  under  paragraph  (fUlKviP)  of 
this  section  to  halt  or  prevent  such  a 
discharge: 

•  Viol^ioQ.  by  ninety  days  or  mora 
after  the  schedule  date,  <rf  a  coasplianca 
schedule  milsstone  contained  in  a  local 
control  medianism  or  raforceinent 
order,  for  starting  construction, 
coinpletiog  construction,  or  attaining 
finalcompliance; 

•  Failure  to  provide  required  reports 
such  **  baselini*  monitoiii^  leports,  90> 
day  conpliaace  reports,  pcviodie  self- 
monitorliig  reports,  and  reports  on 
compllanoe  widi  compliaiioe  schedules 
widdn  diirty  days  of  the  doe  date; 

•  Faihwa  to  accuratdy  report 
nonoompllanos;  or 

•  AnyolhervlolattonorgnMtpof 
violations  which  the  Control  Audiority 
consktets  to  be  significsnt 

The  Agency  behaves  diet  diis  new 
definition  wfll  provide  POTWs  widi 
more  predsa  InslmcUons  regarding 
which  Indodrial  asen  hi  vfarfatton  of 
pretreatment  standards  slnuld  have 
their  nttnes  pidillshed  In  local 
newsp^Mft. 

EPA  soUdted  comments  on  die 
appropriateness  of  tha  definifion 
critaria.  but  emphasized  that  faidnstrial 
usei*  would  continue  to  be  liable  for 


/  Vol  5S.  No.  142  /  Tuesday.  July  24.  1900  /  Rulet  and  RegulatloM 


Fadawl  Regiatw  /  Vol  88.  No.  142  /  Tueaday.  fuly  24.  1900  /  Ifailet  and  ReguIattoM  littB 


■ny  violation  of  appUcabla  pretreatment 
nqulitBMnts. 

h.JieepoaMe  to  oommeatt,  EPA 
raceivad  many  comment*  on  tha 
propoMd  rak  from  SUtet,  POTWs, 
anviranmental  groopt,  and  jvivata 
inditftry.  Tha  ccnnmantsn  were 
generally  evenly  divided  with  regard  to 
favoring  or  (q>poeing  the  proposed  rule. 

By  fu  the  greatest  nmnber  of 
comments  addressed  the  fact  that  under 
the  ptoposed  definition  oi  significant 
vidatitm.  an  industrial  nser  cooid  be 
considered  a  significant  violator  based 
on  a  sin^e  —mpHng  event  This  means 
that  if  the  industrialuser  performs  the 
minimally  acceptable  level  of 
monitoring  (generally  twice  per  year) 
and  detects  a  violation,  then  that 
industrial  nser,  by  definitioa  would  be 
considered  a  significant  violatw.  There 
was  a  recommendation  from  several 
commenters  to  lengthen  the  evaluation 
period  for  the  criteria  for  chronic 
violations  of  wastewater  discharge 
limits  and  technical  review  criteria 
violations  from  six  months  to  twelve 
months  to  allow  f(v  the  accumulation  of 
more  data.  Alternatively,  one 
comments  suggested  that  EPA  should 
specify  a  imwiminn  number  of  samples 
for  the  determination  of  n^t  is  a 
significant  violation. 

In  response,  EPA  points  out  that  the 
general  pretreatment  regulations  specify 
only  the  m<n<tniiin  monitoring  and 
reporting  requirements  for  implementing 
the  pretreatment  program.  Although  it  is 
true  that  an  industrial  user  can  be 
classified  as  a  significant  violator  based 
on  data  from  a  single  sampling  event,  an 
induatrial  user  may  increase  its 
sampling  frequency  to  lessen  the  chance 
that  for  chronic  or  TRC  violations, 
significant  noncompliance  will  be  based 
on  only  one  sampling  event  In  addition, 
it  should  be  noted  that  40  CFR 
403.12^)(2)  provides  diat  if  sampling 
perfonned  by  a  categorical  industrial 
nser  indicates  a  violation,  die  user  shall 
repeat  the  sampling  and  analysis  and 
submit  the  results  ^  die  repeat  analysis 
to  the  Control  Authority  widiin  30  days 
after  becoming  aware  of  the  violation. 

Three  oommenten  were  of  die  opinion 
that  the  technical  review  criteria  (TRC) 
were  too  low  and  that  a  more  realistic 
and  appropriate  level  for  the  TRC  would 
be  2i)  for  conventional  pollutants  and 
1.5  for  all  other  pollutants.  One 
commenter  suggested  eliminating  this 
component  of  the  definition  altogether. 
Another  commenter  suggested  that  the 
TRC  be  separately  calculated  for  each 
pollutant  by  incorporating  the  removal 
efficiencies  at  die  treatment  works.  A 
POTW  commented  dut  the  TRC  criteria 
should  have  language  which  specifies 


that  the  IHC  a^ilies  for  "each  pollutant 
parameter." 

One  of  the  reasons  Ua  tha 
development  of  the  significant  violator 
criteria  was  to  pnMnota  parity  between 
&e  tracking  ot  violations  for  direct  and 
indirect  dischargers.  40  CFR  123.45(a)(2) 
establiahes  criteria  for  determining 
a^^Dificant  violations  for  direct 
disdiargers.  In  the  1966  Guidance,  the 
Agency  recommended  adopting  these 
same  criteria  for  evaluating  significant 
noncompliance  for  indirect  dischargers. 
The  reportabUity  criteria  for  tha 
Quarteriy  Noncompliance  Report 
(QNCR)  uses  TRC  values  of  1.2  and  1.4. 
l^erefore.  EPA  proposed  to  adopt  these 
same  criteria  in  the  regulatory  definition 
of  significant  violation  in  the 
pretreatment  program.  The  Agency  does 
not  believe  that  basing  TRC  values  on 
Uie  removal  efficiencies  at  the  POTW  is 
a  viable  means  to  define  significant 
violations,  since  it  would  involve 
calculations  by  each  POTW  on  its 
removal  efficiencies  for  many 
pollutants.  EPA  does  agree,  however, 
that  die  language  in  the  TRC  would  be 
clearer  if  it  specified  for  "each  pollutant 
parameter,"  and  has  accordingly 
included  such  language  in  today's  final 
rule. 

Three  commenten  believed  that 
criterion  "C"  of  the  proposed  definition 
would  promote  arbitraiy  and 
inconsistent  implementation  of  the 
definition  and  should  be  eliminated.  A 
separate  commenter  stated  that  this 
criterion  was  inappropriate  because  the 
determination  of  a  siffoificant  violation 
should  be  based  on  actual  fact  and  not  a 
"belief*  that  a  discharge  has  caused 
interference  or  pass-through.  This 
commenter  recommended  that  we 
change  the  wording  of  this  criterion  to 
"has  reason  to  believe."  There  was  a 
related  concern  from  private  industry 
that  the  definition,  as  proposed,  woidd 
allow  for  arbitrary  or  indiscriminate 
enforcement  without  providing  for 
adequate  or  meaningful  legal  recourse 
on  the  part  of  the  industrial  user  deemed 
to  be  in  significant  violation  of 
pretreatment  requirements.  It  was  stated 
that  certain  of  the  criteria  were 
suffidentiy  vague  as  to  penalixe 
dischargen  without  adequate  warning 
and  %vithout  any  opportunity  for  appeaL 

EPA  recognizes  the  need  to  base 
allegations  of  violation  on  information 
and  not  on  simple  belief.  Today's  final 
definition  therefore  incorporates  the 
phrase  "which  the  Control  Authority 
determines  has  caused,  alone  or  in 
combination  with  other  discharges. 
Interference  or  pass  through  *  *  *" 
instead  of  the  language  in  the  proposed 
definition.  For  the  same  reason,  the 


Agency  has  also  incorporated  tha 
phrase  "wdiich  tha  Control  Authority 
determtnea  will  advenely  affect  the 
operation  or  implanentation  of  the  local 
pretreatment  program"  in  dia  last 
criterion  for  significant  vic^tion. 
instead  of  "which  the  Contrcrf  Authority 
considen  to  be  significant",  as  was 
proposed.  Ihe  Control  Authority's 
determination  may  include  a  technical 
analysis  documenting  interference  or 
pass  through  or  other  appropriate 
evidence  whidi  it  deems  sufficient  EPA 
believes  that  the  above  dianges 
decrease  the  chance  of  arbitrary 
}udgments  by  Control  Authorities. 

One  commenter  stated  that  an 
affirmative  defense  should  be  explicitly 
included  in  the  definition  of  significant 
noncompliance.  However,  EPA  does  not 
believe  that  POTWs  should  be  burdened 
with  ascertainhsg  which  industrial  nsen 
may  be  eUgibla  for  an  affirmative 
defense  under  40  CFR  403.5(a)(2)  before 
satisfying  the  publication  requirement  in 
40  CFR  403.8(Q(2)(vii).  Incorporating  the 
commenter's  suggestion  into  the  rule 
could  lead  to  protracted  and 
counterproductive  efforts  by  POTWs  If 
they  had  to  investigate  the  eligibility  of 
an  industrial  nser  for  an  affirmative 
defense  prior  to  publication.  In  addition, 
where  the  eligibility  for  an  affirmattva 
defense  is  unclear,  this  requirement 
would  leave  POTWs  uncertain  about 
their  obligations  under  40  CFR 
403.8(f)(2)(vU).  Since  die  listing  of  an 
industrial  user  in  the  newspaper  does 
not  involve  an  administrative  penalty  or 
judicial  action,  eligibility  for  an 
affirmative  defense  is  unaffected  by 
such  a  listing,  and  such  eligibility  will  be 
determined  during  administrative 
penalty  or  judicial  enforcement 
proceedings.  Accordingly,  today's  rule 
does  not  provide  for  the  consideration  of 
eligibility  for  an  affirmative  defense  in 
determining  whether  an  industrial  user 
is  in  significant  noncompliance. 

In  response  to  the  comment  that  the 
industrial  user  is  not  provided  with 
adequate  or  meaningful  legal  recourse. 
EPA  believes  that  Control  Authorities 
will  not  arbitrarily  list  industrial  usen 
as  being  in  significant  violation  of 
pretreatment  requirements.  The  Control 
Audiority  is  most  likely  to  base  this 
decision  on  a  reasoned  professional 
judgment  in  cases  where  there  is 
discretion  provided  to  die  POTW. 

Three  commenten  stated  that  the 
POTW  should  develop  its  own  criteria 

for  wdiat  is  considered  significant 

because  it  was  believed  that  the  POTW 
is  in  the  best  position  to  determine  what 
violations  causa  die  greatest  damage  to 
the  treatment  works.  These  commenten 
suggested  that  EPA  provide  support  by 


maintaining  its  current  criteria  in 
guidance.  One  commenter  was 
ooB^xmed  that  tha  Agency  ba  very 
careful  not  to  fbater  activities  whkdi 
mi^t  inhibit  ndations  between  the 
POTW  and  its  industrial  users.  If  dM 
POTW  dien  fails  to  follow  Its  criteria,  it 
would  be  liable  to  enforce  action  by  die 
Approval  Authoritv.  In  response,  EPA 
points  out  diat  bom  the  proposal  and 
today's  role  allow  POTWs  discreti(m  to 
list  any  violations  diey  consider 
iigoificant  Today's  rale  establishes  oidy 
Twtfitininii  requirconents,  and  should  not 
affact  relations  between  POTWs  and 
their  industrial  usen. 

One  commenter  requested 
clarification  regarding  whether  proposed 
criterion  G.  "figure  to  accurately  report 
noncompliance",  included  only  willfiil 
failures  or  any  failures  to  report 

The  general  pretreatment  regulations 
specify  the  signatory  requirements  for 
reports  submitted  by  Industrial  usen  to 
the  Control  Audiority.  This  requirement 
is  designed  to  provide  accountability  on 
the  part  of  the  industrial  user  for  die 
contents  of  any  repwt  including 
requfred  reports  of  noncompliance.  In 
figntng  the  report  the  person  so  signing 
has  confirmed  that  the  report  is 
oMiqilete  and  accurate  in  all  respects. 
Aity  failure  to  report  accuratefy  is 
sufficient  justification  to  list  the 
industrial  user  as  a  significant  violator. 

As  noted  above,  die  Agency's  1986 
guidance  OB  this  subject  referred  to 
"significant  nonconqiliance"  rather  than 
"significant  violation"  (die  term  used  In 
tha  November  28. 1988  proposal).  Since 
that  tfane  EPA  has  directed  Control 
Authorities  and  ^proval  Authorities  to 
use  die  "significant  noncon^liance" 
criteria  in  determining  appropriate 
responses  to  industrial  user 
pretreatment  violations.  This  term  has 
^een  enqiloyed  in  EPA  woricshops  and 
seminan  and  is  also  used  as  a  basis  for 
traddng  industrial  user  noncompliance 
in  the  Pretreatment  Permits  Enforcement 
Trackbig  Systems  (PPETs),  a  computer 
system  which  assists  die  Agency  In 
overseeing  pretreatment  program 
implementation.  For  the  sake  of  program 
consistency,  toda/s  regulation  therefbn 
refen  to  "significant  noncompliance". 

c  Today'e  rule.  Today's  rule  provides 
that  an  Industrial  user  is  in  sigidficant 
.    noncompliance  if  its  violations  meet  one 
or  more  of  the  following  criteria: 

•  Chronic  violations  of  wastewater 
discharge  limits,  defined  as  diose  in 
which  sixfy-six  percent  or  more  of  all  of 
the  measurements  taken  during  a  six- 
month  poiod  exceed  (by  any 
magnitude)  the  daify  maximum  limit  or 
die  average  limit  for  die  same  pollutant 
parameter. 


•  Tadmlcal  revlaw  criteria  tnun 
violadooa.  defined  as  duMa  in  whidi 
^irty-dvaa  percent  or  mora  of  all  <tf  die 
maasDrements  for  eadi  pollntant 
paramatar  talun  dnflnf  a  six-inooth 
period  equal  or  exoeaddia  product  of 
the  daify  average  maximum  limit  or  tha 
average  Umit  timet  die  appUcabla  I^C 
rniC-1.4  for  BOD.  TSS.  fots.  o^  and 
grease,  and  1.2  for  all  odier  pollutants 
except  pH); 

•  Any  odier  violation  of  a 
imtreatment  efSuent  Ihnit  (daily 
maximum  or  kmger-teim  average)  that 
the  Control  Auduvify  determines  hat 
caused,  alone  or  in  combination  with 
other  discharges,  interference  or  pass 
through  (Including  endangering  the 
healdi  of  POTW  personnel  or  die 
general  public); 

•  Any  discharge  of  a  pollutant  that 
has  caused  Imminent  endangerment  to 
human  health,  welfare  or  to  the 
environment  or  hat  resulted  in  the 
POTWs  axerdte  of  itt  emergency 
audiorify  under  paragraph  (f)i[l)(vi)(B)  of 
thit  taction  to  halt  or  prevent  tuch  a 
ditcharge: 

•  Failure  to  meet,  widdn  90  dayt  after 
the  tcheduled  data,  a  compliance 
tchedule  mdettone  contained  in  a  local 
control  mechanitm  or  enforcement 
order,  for  starting  constroction, 
completing  constraction.  or  attaining 
final  compliance; 

•  Failure  to  provide,  widdn  30  dayt 
after  the  due  date,  required  reporti  such 
as  baseline  monitoring  reports.  90-day 
compliance  reportt,  periodic  telf- 
monitoring  reports,  and  reports  on 
compliance  widi  compliance  schedules; 

•  Failure  to  accurately  report 
noncompliance:  or 

•  Any  other  violation  or  ooup  of 
violations  wHUdi  the  Control  Audiorify 
determines  will  adversely  affect  die 
operation  or  implementation  of  the  local 
pretreatment  program. 

6.  Reporting  Requirements  for 
Significant  Industrial  Usen  (40  CFR 
403.12(h)) 

a.  Proposed  rule.  40  CFR  403.12 
describes  the  reports  that  industrial 
usen  must  submit  to  their  Control 
Audioritiet.  To  demonstrate  continued 
compliance  with  pretreatment 
standards,  industrial  usen  subject  to 
categorical  standards  must  submit  semi- 
annual reports  that  include  effluent 
monitoring  data  taken  during  the 
reporting  period,  as  provided  in  40  CFR 
403.12(e).  The  existing  regulations 
provide  diet  Control  Audiorities  must 
require  appropriate  reporting  from  those 
industrial  usen  with  discharges  not 
subject  to  categorical  standards. 
However,  die  regulations  do  not  specify 
a  mfattmiim  frequency  for  reporting  by 


noncategotlcal  Industrial  utert  to  dia 
Contrd  AndiMtfy  regarding  dieir 
compUanca  widi  ap^icaUa 
pretreatment  requtaamentt. 

To  provida  tor  mora  aSectiva 
in^lementation  off  dia  axitdng 
raqufrementt  and  to  anture  diat  thit 
reptvting  it  carried  out  regttlarfy.  EPA 
propcwM  OB  November  23, 1988  to 
revita  40  CFR  408.12(h)  to  requlM  that 
aU  tigidficantlnduttiial  ntan  (at 
defined  under  propoied  40  CFR  403.3(tt)) 
tutaiit  to  dieir  Control  Audioritiet,  at 
leatt  twice  a  year,  a  datcription  (rfdie 
nature,  concentration,  and  flow  (rf 
poUutantt  telected  for  tuch  reporting  by 
the  Control  Authorify.  In  addition,  the 
proposal  would  require  all  significant 
industrial  nten  to  iMia  their  reportt  on 
data  obtained  dirough  appropriate^^ 
yampUng  and  analysis  performed  during 
the  period  covered  by  me  report 
Control  Au^wities  may  require  more 
frequent  monitoring  as  appropriate. 

"Hie  Agency  solicited  comments  on 
the  proposed  twice-yeariy  reporting 
frequency,  on  limiting  the  reporting 
requirements  to  significant  industrial 
users,  and  on  whether  to  reqidre 
significant  induttrial  uten  to  tangle  for 
certain  compounds,  such  as  the  RCRA 
appendix  vm  hazardous  constituents. 

b.  Response  to  comments.  The  Agency 
received  many  comments  on  the 
proposed  rule  from  States,  POTWs. 
environmental  groups,  and  industry.  A 
majorify  of  the  commenten  favored  the 
proposal  to  require  significant  industrial 
usen  to  report  with  the  same  frequency 
as  categorinl  industrial  users. 

A  few  of  die  conunenten  expressed 
concern  that  die  rule  nirould  require 
duplicative  reporting  for  categorical 
industrial  users.  The  assumption  was 
that  this  provision  would  require 
categorical  industrial  usen  to  report 
more  ofien  than  is  currendy  required. 
This  was  not  EPA's  intent  in  die 
proposal  as  indicated  by  die  tide  of 
proposed  40  CFR  403.12(h)— "Reporting 
Re<piirementt  for  Indusfrial  Usen  Not 
Subject  to  Categorical  Standards". 
Today's  rule  clarifies  diis  Intent  by 
referring  in  40  CFR  403.12(h)  to 
"significant  noncategorical  industrial 
users." 

A  few  odier  commenten  stated  that 
the  current  reporting  requirements  under 
40  CFR  403.12(h)  were  sufficient  and 
allowed  for  necessary  flexibilify  in 
establishing  reporting  requirements  for 
non-categorical  industrial  usen.  There 
was  a  concern  &at  the  current  proposal 
would  restrict  diet  flexibilify.  These 
commenten  believed  that  the  current 
regulation  is  more  suitable  in  dealing 
with  the  hi^y  variable  group  of 
noncategorical  discharges. 
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Th«  AgBocy  bclicire*  that  the 
nyaitlag  re^ofrvmcnti  fiir  all  tlgnificant 
indoatrial  asen.  tnrAi/fing  categoric^ 
and  non-categorkal  oacra.  should 
generally  be  the  same,  ^nce 
neocategorical  signffTrant  todustrial 
nsers  are  also  Bkely  contributon  of 
toxic  and  hazardous  poUatants  to 
POTW^  VA  sees  no  reason  iior  less 
frequent  reporting  (or  this  graqpof 
dischargers.  With  respect  to  POTW 
flexibihty.  the  Agency  emphasizes  that 
today's  i^  estabDsbies  only  what  it 
believes  to  be  the  minisram  acceptable 
frequency  for  sampfing  and  reporting. 
POTWs  are  free  to  require  ad^tional 
sampifng  and  reporting  as  frequently  as 
is  necessary  for  a  particular  discbai^er. 
EPA  believes  thai  these  requirements 
wiO  give  POTWs  much  more  accurate 
knowledge  of  non-categorical  wastes 
entering  their  treatment  and  collection 
systems.  This  knowledge  is  particularly 
important  because  many  toxic  and 
hazardous  poDutanis  are  not  covered  by 
categorical  standards.  EPA  also  believes 
that  establishing  fninimnm  monitoring 
frequencies  is  the  only  way  to  ensure 
that  the  samples  submitted  to  the  POTW 
are  representative  and  up  to  date,  bi 
order  to  help  ensure  that  sampling  is 
conducted  once  every  six  months 
instead  of  twice  in  one  month  (as  the 
proposed  rule  would  technically  have 
allowed),  the  Agency  is  today  requiring 
sampling  reports  to  be  sulMnitted  "at 
least  once  every  six  months  on  dates 
specffied  by  the  Control  AuthoritjT. 
instead  of  "at  least  twice  a  year^  as  was 
proposed. 

Two  commenters  stated  a  belief  that 
POTW  monitoring  should  be  specified 
as  an  acceptable  alternative  in  lieu  of 
industrial  user  monitoring,  as  is 
currently  stated  in  40  CFR  403.12(g]. 
Since  the  intent  of  the  regulation  is  to 
provide  parity  between  categorical  and 
significant  non-categorical  diachargers, 
EPA  has  amended  40  CFR  403.12(b)  to 
specify  that  POTW  moniteriBg  is 
acceptable  in  lieu  of  industrial  user  self- 
monitoring. 

With  respect  to  requiring  significant 
industrial  users  to  saaople  for  certain 
compounds  or  classes  of  confounds 
(such  as  RCRA  appendix  Vm  hazardous 
constituents),  there  was  almost 
universal  opposition  to  this  suggestion 
frtnn  the  conuaniers.  EPA  does  not 
believe  that  Bonitoring  for  these 
constituents  is  necessary  on  a  tontiae 
basis  fo  prevent  pass  through  or 
interference.  POTWe  auy  require  an 
industrial  iMer  to  osonitoc  Cor  any  or  aH 
of  these  constitaenta  if  appropriate  oa 
an  tnifividual  basis.  Thareifoca.  thia 
requirement  is  not  part  of  today's  rule. 
However,  EPA  has  added  a  requirement 


to  40  era  4a&«(QU)Uii)  that  any 
poUutaalB  requhred  to  be  manitarad 
must  he  identifiad  in  the  individual 
control  mrhanism  iaaaad  totbn 
significant  industrial  iiaar. 

c.  Today'B  nila.  Today's  rota  requirea 
noncategociGal  significant  induatxial 
usan  to  submft  to  the  Cantsol  Authority 
at  least  once  every  six  ssoMths  (en  dates 
specified  by  the  Control  Authority)  a 
description  of  the  nature,  concentration, 
and  flow  of  the  poilntanta  required  to  be 
reported  by  the  Control  Autharity.  The 
reports  shall  be  based  on  sampling  and 
analysis  performed  in  the  period 
covered  by  the  report  and.  where 
possible,  performed  in  accordance  with 
the  techniques  described  in  40  CFK  part 
136.  The  sampling  and  analysis  oiay  be 

Eerformed  by  the  Control  Authority  in 
eu  of  the  significant  noncategorical 
industrial  I 


H.  Miscelltmeoua  Amendmenta 

In  addidon  to  the  substantive 
regulatory  changes  proposed  on 
Novembtf  23, 1S80.  EPA  also  proposed 
to  clarify  certain  of  the  general 
pretreatment  regulations.  These 
proposed  non-substantive  levisioos  are 
discussed  befow. 

1.  Local  Lfanits  Dewlepment  and 
Enforcement 

a.  Proposed  change.  40  CFR  4a3.5(c) 
provides  that  POTWs  "developing" 
pretreatment  programs  must  devefop 
and  enforce  spedfic  timita  to  implement 
the  general  and  specific  discharge 
prohibitions.  In  order  to  clarify  that 
POTWs  with  already  approved 
pretreatment  programs  must  also 
develop  and  enforce  local  liauta.  EPA 
proposed  to  revise  40  CFR  409J(c)  to 
provide  that  POTWs  shall  coatimie  to 
develop  and  enforce  appropriate  local 
limits  after  developing  an  approved 
pretreatment  prograok . 

b.  Response  to  comments.  No 
significant  comments  were  received  on 
this  proposed  revision. 

c  Today's  rule.  Today's  rule  revises 
40  CFR  408.5(cXl)  to  provide  that 
POTWs  wtth  approved  pretreatmeBt 
programs  shaQ  cootiBue  after 
pretreatment  program  sabmissian  and 
approval  to  deveiop  hica)  hants  as 
necessary  and  effsctively  enforce  sacfa 
limita. 

2.  EPA  Enforcement  Action 

a.  Proposed  cbaage.  40  CFR  403.5(e) 
summarizes  proceduree  that  EPA 
follows  to  bring  certain  eafareemanl 

has  caused  intcrfereace  or  pasa  thsoo^ 
at  a  POTW.  i^  give  dM  POTW  30  days 
notice  to  initiate  its  own  enforcenieat 
actioa.  However.  40  CFR  40a.5(e)  BMy  ba 


misleadiaf  iaai 

requirement  onfy  appUaa  In  fodeial 
enforcsBMat  aadar  sactiaa  30Bffl  af  the 
Act  and  aot  to  State  or  atfaar  federal 
enforcaoeat  actiaaa.  In  aider  to  avoid 
misundetstaadiag,  the  Agency  propaaad 
to  sevisa  the  title  ol  40  CFR  «BJ(c)  to 
indicate  that  these  Dotica  pracadafes 
only  apply  to  acttoas  broi^it  andar 
section  SoiaCf)  of  the  Act 

b.  RasponsB  to  cammeata.  No 
si^iificant  cfaaiento  were  lecdved  on 
thia  prepoeed  reviaioa.  EPA  notea  that  in 
additicB  to  the  above  aasnHnned  tide, 
the  text  of  40  CFR  40a.5(*)  i«  •Im 
misleading  in  that  it  refers  to  NFISS 
States  in  the  context  of  enforceaent 
actions.  Since  this  provision  is  totondeA 
to  apply  only  to  actiona  brought  under 
secticHi  300(1)  of  the  Act.  EPA  has 
deleted  all  references  to  NFOES  Stotes 
froBi4OCFR403J(e). 

c.  Today's  rule.  The  title  of  40  CFR 
403.5(e)  has  been  changed  to  read  "EPA 
enfon:«nent  actions  unider  section  3a9(f) 
of  the  Qean  Water  Acf*.  and  the  text  of 
40  CFR  403.5(a)  has  been  revised  to 
delete  all  references  to  NPDES  SUtes. 

3.  Natfonal  n«treatment  Standards: 
Categorical  Standards 

a.  Avpoeec/ cAo/^.  40  CFR  403.0 
provides  that  categorical  pretreataient 
standards,  unlesa  specificaHy  noted 
othervrise,  shall  be  in  addition  to  the 
general  prohibitions  established  ia  40 
CFR  403.5.  There  waa  an  unintentional 
omission  fivm  this  provision  of  a 
reference  to  the  specific  discharge 
prohibitions.  In  order  to  rectify  thia 
omission,  the  Agoicy  {vqiwsed  to  revise 
40  CFR  403.6  to  add  that  national 
pretreatment  standards,  unless 
specifically  noted  otherwise,  shall  be  in 
addition  to  all  prohibitions  and  limits 
establiahed  aader  40  CFR  403.5(c). 

b.  Response  to  comments.  No 
significant  cmnmente  were  received  on 
this  proposed  revision.  The  Agency  has 
noted,  however,  that  the  proposed 
modificatioa  could  be  interpreted  as 
being  in  conflict  with  requirements  m 
part  403,  other  than  the  general  and 
specific  prtdiibittona.  that  apply  to 
categorical  dischargers.  Since  this  waa 
not  &e  Agency's  intent  EPA  is  today 
clarifying  ia  «>CFR  403.0  that 
categorical  industrial  users  must  comply 
with  att  applicable  pretreatsent 
standards  and  requiremente  set  forth  in 
part  40S.  as  well  aa  national  categorical 
pretreataioit  standards. 

e.  radby 'a  ruie.  Today's  nda  revise* 
40  CFR  400.0  to  provide  titeft  catagorkal 
todustrial  users  mast  coaqily  wilk  all 
appiicabla  gsMsal  pnteeataaat 
staadardi  and  inquirsBMDiB  set  fardi  in 
40  CFR  part  403. 


4.  POTW  Pretreatment  Program 
RequireanatK  bnplementetion 

a.  Avyweatf  cMgft  40  CFR  409J(i) 
estobli^es  die  requirements  that  a 
POTW  pretreatment  program  must 
satisfy.  Section  40SJ(fXl)  provides  that 
a  POTW  most  have  ttie  legal  authority 
wlddi  enables  it  to  deny.  conditiMi  and 
control  poDotant  contribnttons,  require 
compUance  by  tadostrial  users,  condact 
inspections  of  taidustfial  users,  and 
perform  odier  essential  attributes  of  a 
pretreatment  program.  The  nde  does  not 
spedfically  state  that  POTWs  must 
implement  these  procedures,  although 
this  has  been  EPA's  consistent 
interpretation  of  dte  rule.  To  avoid  any 
possible  misundentanding.  the  Agency 
proposed  to  revise  the  introductory 
sentence  of  40  CFR  403 J(f)  to  state  that 
"a  POTW  Pretreatment  Program  shall  be 
developed  and  implemented  to  meet  the 
following  reqafrementa".  EPA  also 
proposed  to  amend  the  title  of  40  CFR 
403.0  to  read  TiOTW  Pretreatment 
Programs:  Development  and 
Implaaentatkn  bV  POTW"  (emphans 
added). 

b.  Retpoase  to  commentt.  Several 
commenten  spedfically  endorsed  the 
proposed  changes  to  40  CFR  403J(f) 
regardfog  fanpleinentation  of  approved 
pretreatment  programs,  stating  fliat  die 
proposed  langoage  clarified  an 
important  reqniraDient  To  further  darify 
this  requirement  die  introductory 
language  to  40  CFR  403.8(f)  has  been 
changed  from  dte  proposal  to  read:  "a 
POTW  pretreatment  program  must  be 
based  on  die  following  l^gal  audiority 
and  faidud*  the  following  procedures. 
These  andiosfties  and  procedures  shall 
at  all  ttmea  be  fully  and  efiectively 
exerdaad  and  implemented". 

c.  Today's  nde.  Today's  rule  amends 
the  tida  of  40  CFR  403J  to  read:  TOTW 
Pretreatment  Program  Requirements: 
Development  and  Implementation  by 
POTW".  TIm  tamodnctory  paragraph  to 
40  CFR  403J(f)  now  provides  diat 
POTW  pretreatment  programs  must  be 
based  on  legal  aodiorities  and 
procedures  wUdi  diall  at  all  times  be 
fully  and  efi^ectivel^  exerdsed  and 
implemented. 

5.  Development  and  Submission  of 
NPDES  State  Pretreatment  Programs 

a.  Proposed  change.  40  CFR  403.10(c) 
states  that  "the  EPA  shall  *  *  *  apply 
and  enforce  Pretreatment  Standards  and 
Requiremento  until  the  necessary 
implementing  action  is  taken  by  die 
State."  This  sentence  might  give  die 
wrong  impressioa  dmt  die  Agency  will 
ceaae  to  enfosoe  pretreatment 
requiremento  when  a  State  has  received 
propam  an>ovaL  Since  diia  is  not  die 


case.  EPA  propooad  to  ddate  Oia 
sentence  from  40  CFR  40S.10l 

b.  Aa^ponsa  to  ooaaaeols.  No 
sigaificaat  coanMBte  were  recrtvad  on 
this  proposed  reviaioa. 

c.  Tody's  nde.  Today's  nda  ddates 
die  first  senteDoe  of  40  CFR  40300(0). 


30g(g)  of  d»  Water  QaaUty  Act  af  19V. 
It  is  dear  tkal  Cos«raM  iaAndid  toftva 

thai 
Jadtotelori 


0.  Admhdstiadre  Penalties  Agahist 
Industrial  Usen 

a.  Avfxwet/ruJis.  The  second  to  last 
sentence  in  40  CFR  403.8(fKlXvf)(B) 
states  that  "the  Approval  Authooity 
shall  have  audiority  to  seek  Judicial 
relief  for  noocompUance  by  Industrial 
Usen  when  du  POTW  has  acted  to 
seek  such  relief  but  has  sought  a  penalty 
which  the  Approval  Authority  finds  to 
be  insuffident  [enqihasis  added]".  This 
provision  could  arguably  be  read  to 
predude  die  Agency  from  seeking 
administndve  penalties  in  such 
instances.  In  order  to  darify  that  EPA  or 
a  State  Approval  Authority  may  use  any 
of  their  enforcement  authorities  in 
instances  where  a  POTW  has  sought 
relief  for  industrial  user  noncon^iliance 
that  the  >^roval  Authority  finds  to  be 
insuffident  the  Agency  i^oposed  to 
revise  40  CFR  4a9J(f)(lHvi)(B)  to 
provide  dtat  dte  ^proval  Audiority 
shall  have  dte  authority  to  sedc  fodidal 
relief  and  may  also  seek  administrative 
relief  when  die  POIW  has  acted  to  seek 
such  relief  but  has  sou^t  a  monetary 
penalty  whidi  die  Approval  Audiority 
finds  to  be  insufficient 

b.  Response  to  comments.  Some 
commenters  did  not  support  this 
proposed  revision.  These  commenten 
believed  diet  the  Control  Authority  was 
the  only  proper  entity  to  establish 
monetary  praalties  for  disdiarges  under 
its  jurisdiction.  One  commenter  pointed 
out  that  state  and  local  ordinances  limit 
most  POTWs  in  die  fines  diat  diey  can 
levy.  lUs  commenter  also  stated  that 
the  proposed  change  would  encourage 
industrial  users  to  attempt  to  deal 
direcdy  widi  die  Approval  Audiority  in 
cases  of  violation,  bypassing  die  POTW. 
The  commenten  appear  to  have  been 
confused  about  the  extent  of  the 
Approval  Audiority's  existing  audiority 
to  levy  fines  against  industrial  usen 
when  die  POTW  has  sou^t  an 
insuffident  monetary  penalty.  Under  die 
audiority  of  sections  300(b)  and  309(d)  of 
die  Clean  Water  Act  EPA  has  ahrayt 
been  able  to  seek  a  (udidal  penalty 
against  nonconqilying  industrial  usen 
when  the  POTW  has  sought  an 
insufficient  mooetaiy  penalty,  Indudhig 
instances  when  dw  InsafBctency  was 
dna  to  Stateor  local  H**'*"*'**"*  on  fines 
that  could  be  levied.  The  proposed 
amendmento  Bwrely  darified  diat  EPA 
may  now  seek  administntive  pcnalttes 
as  well  under  die  andurtty  of  section 


users. 

c.  Todl^  nde.  Today's  rale  leilsiis 
40  CFR  40aJ(fNl)(vQ(Q  to  piovlda  dtet 
die  Appratval  Aaihaftty  iImI  hava  the 

aothorlty  to  seek  Midal '•l><f  ^  ^*o 
may  use  adniBistadvapattahy 
anttwrfty  whan  tte  POTW  has  soB^  a 
monetary  penalty  wUdi  dw  Afiproval 
Audiority  finds  to  be  infloffldent 

7.  Provisions  Govuning  Fraud  and  Falsa 
Statemente 

a.  Proposed  change  40  CFR  403.12(n) 
regait&ig  fraud  and  false  statemente 
incorrecdy  states  that  certain  reporting 
requiremente  are  subject  to  die 
provisions  of  secthn  309(c)(X)  of  die 
Qean  Water  Act  The  laference  AmAd 
have  been  to  sections  909(c)  (4)  and  (6) 
of  the  Act  as  amended.  EPA  dierefore 
proposed  to  revise  40  CFR  4Q3.12(n) 
according. 

b.  Response  to  comments.  No 
significant  commente  were  received  on 
this  proposed  revisioa  To  fiirdier  darify 
the  existing  raqdmicnts,  the  language 
of  40  CFR  403.12(n)  has  been  changed 
from  the  pr(qx>sal  to  read: 

*  *  *  the  reports  and  other  docoBients 
required  to  bt  submitted  or  maintained  under 
this  section  ^an  be  SDb)ect  to:  1)  dw 
provUions  oflB  U&C  ssctian  UOl  lelatiog 
to  fraud  and  fiUss  ststamsnts;  2)  the 
provisions  of  section  308(cX4)  of  the  Act  as 
amended,  governing  fslss  statements, 
representation  or  cettiScstion:  and  3]  die 
provisions  of  section  30B(c)(e)  regarding 
responsible  coiporate  officers. 

c  Today's  rule.  Today's  rule  revises 
40  CFR4(»(n)  to  darify  diat  reports  and 
other  documento  submitted  under  40 
CFR  403.12  are  sid>ied  to  sections 
309(cM4)  and  309(cX6)  of  die  Clean 
Water  Act 

m.  Execotive  Order  12291 

Under  Executive  Order  12201.  EPA 
must  fudge  whether  a  regulation  is 
"Major'*  and  dierefon  sobiact  to  die 
requimnent  of  Regdatory  Impact 
Analy^  Ma)or  rules  are  dioee  addch 
impose  a  cost  on  the  ecoooiay  of  $100 
mUlion  or  more  annnaUy  or  have  certain 
other  economic  fanpanta.  Iha  Agency 
completed  a  general  astlBtate  of  tba 
annual  coste  to  Industrial  nsan  and 
POTWs  of  die  revisiou  proposed  on 
November  23. 1988,  whidi  is  induded  in 
the  administrative  record  for  diis 
rulemaking,  and  which  showed 
compliance  coste  at  wril  below  $100 
million.  Today's  rale  oontatos  certafai 
changes  from  die  proposal  which 
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I  coati  to  POTWa  and  industrial 
oaen.  fat  exampla.  the  coat  for  the 
notificatiOD  requirement*  haa  risen  fatan 
approximately  $25<M)00tothe  proposed 
rule  to  approximately  $800,000  intfia^ 
final  rule.  Similarly,  the  cost  for  POTW 
inspections  and  sampling  of  significant 
industrial  uaers  haa  increased  from 
approximately  $1.160000  in  the 
proposed  rule  to  tlO.000.000  in  the  final 
role.  However,  other  changes  from  the 
proposal  decrease  such  costs  to  POTWs 
and  industrial  users.  For  example,  the 
cost  of  toxicity  testing  by  POTWs  has 
decreased  from  approximately 
$7,500  000  in  the  proposed  rule  to 
approximately  $1,200,000  in  the  final 
rule,  and  the  cost  of  technology-based 
limits  for  CWTs  has  decreased  from 
approximately  $214)00,000  in  the 
proposed  rule  to  no  cost  in  the  final  rule. 
Tliese  changes  are  detailed  in  the 
Information  Collection  Request  (lOl)  for 
this  rule  submitted  to  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  the  Paperwork  Reduction 
Act  Since  the  net  effect  of  these 
changes  does  not  cause  the  annual 
economic  impact  of  today's  rule  to 
approach  $100  million,  this  rule  does  not 
meet  the  criteria  of  a  major  rule  as  set 
forUi  in  section  1(b)  of  the  Executive 
Order.  This  regulation  has  been 
approved  by  0MB  pursuant  to  Executive 
Order  12291. 

IV.  RaguUtory  FlexibiUty  Analysia 

The  Regulatory  Flexibility  Act  5 
U.S.C  001  et  se^..  requires  EPA  and 
other  agencies  to  prepare  an  initial 
regulatory  flexibility  analysis  for  all 
proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  No  regulatory 
flexibility  analysis  is  required,  however, 
where  the  head  of  the  Agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Most  of  the 
amendments  promulgated  today  will 
affect  lai^r  POTWs  (those  with 
approved  pretreatment  programs  and 
design  influent  flow  of  more  than  one 
million  gallons  per  day)  and  significant 
industrial  users,  who  are  less  Ukely  than 
the  average  industrial  user  to  be  a  small 
business.  Those  requirements  which 
affect  small  industrial  users  do  not 
impose  significant  costs.  I  hereby 
certify,  pursuant  to  5  U.S.C  605(b)  that 
this  regulation  will  not  have  a 
figniflrant  impact  oo  a  Substantial 
number  of  small  entities. 

V.  Paperwotk  RaductioD  Act 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 


of  the  Paperwork  Reduction  Act  44 
\JS.CSaoiet»eq. 

Public  reporting  burden  for  thia 
collection  ^information  ia  estimated  to 
average  49  hours  per  response  for 
POTWs  and  6  hours  per  response  for 
industrial  users,  including  tijne  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  coUection 
of  iiiiFonnation. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20503,  mariced  "Attention:  Desk 
Officer  fat  EPA". 

List  of  Subjects 

40  CPU  Part  122 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control 
Confidential  business  information. 

40CFRPaTt403 

Confidential  buainess  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal  Water  pollution  Control 

Dated  July  S,  igoa 
WimamK-KfliDy. 

AdministTator. 

40  CFR  chapter  I  is  amended  as 
foUows: 

PART  122-EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARQE 
EUMINATION  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  foUows: 

Authocity:  Clean  Water  Act  33  U.S.C  1251 
et§eq. 

2.  Section  122J1  is  amended  by 
adding  paragraphs  U)(l).  U)(2).  U)(3).  and 
(j)(4)  to  read  as  follows: 

1122.21    ApploMonforapannit, 
(appNcallon  lo  Stale  praQfanMiSao 
I123JS). 

w  •  * 

(1)  The  following  POTWs  shall 
provide  the  results  of  valid  «^Ie 
effluent  biological  toxicity  testing  to  the 
Director 

(i)  All  POTWs  with  design  influent 
flows  equal  to  or  yeater  tihian  one 
million  gallons  per  day, 


(ii)  All  POTWs  with  approved 
pretreatment  programa  or  POTWs 
required  to  develop  a  pretreatment 
program; 

(2)  In  addition  to  the  POTWs  listed  in 
paragraph  U)(l)  of  thia  section,  the 
Director  may  require  other  POTWs  to 
submit  the  results  of  toxicity  tests  with 
their  permit  applications,  based  on 
consideration  of  the  following  factors: 

(i)  The  variability  of  the  pollutants  at 
pollutant  parameters  in  the  POTW 
effluent  (based  on  chemical-spedfic 
information,  the  type  of  treatment 
fadlity.  and  types  of  industrial 
contributors); 

(ii)  The  dilution  of  the  effluent  in  the 
receiving  water  (ratio  of  effluent  flow  to 
receiving  stream  flow); 

(iii)  Existing  controls  on  point  or 
nonpoint  sources,  including  total 
mniriinniii  daily  load  calculations  for  the 
waterbody  segment  and  the  relative 
contribution  of  the  POTW; 

(iv)  Receiving  stream  characteristica, 
including  possible  or  known  water 
quality  impairment  and  whether  the 
POTW  discharges  to  a  coastal  water, 
one  of  the  Great  Lakes,  or  a  water 
designated  as  an  outstanding  natural 
resource:  or 

(v)  Other  considerations  (including 
but  not  limited  to  the  history  of  toxic 
impact  and  compliance  problems  at  the 
POTW)>  which  ttie  Director  determines 
could  causa  or  contribute  to  adverse 
water  quality  impacts. 

(3)  Fat  POTWs  required  under 
paragraph  (j)(l)  or  (j)(2)  of  this  section  to 
conduct  toxicity  testing.  POTWs  shall 
use  EPA's  methods  at  other  establiahed 
protocols  which  are  scientifically 
defensible  and  sufficiently  sensitive  to 
detect  aquatic  toxicity.  Such  testing 
must  have  been  conducted  since  the  last 
NFDES  permit  reissuance  or  permit 
modification  under  40  CFR  122.e2(a), 
whichever  occurred  later. 

(4)  All  POTWs  with  approved 
pretreatment  programa  shall  provide  the 
following  information  to  the  Director  a 
written  technical  evaluation  of  the  need 
to  revise  local  limits  under  40  CFR 
403.5(c)(1). 

PART403-QENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES 

1.  The  authority  citation  for  part  403 
continues  to  read  as  follows: 

Auihacttr  Se&  54(c)(2)  of  the  Clean  Water 
Act  of  1977  (Pub.  L  95-217),  tecs.  204(b)(l)(q, 
20e(b)(2MCKiii).  301(b)(lKA)(U). 
301(bH2){AHU).  301(b){2)(q.  301(h)(5). 
301(i)(2).  304  (e)  and  (g).  307, 306, 309, 402(b). 
406  and  501(a)  of  the  Federal  Water  Pollution 
Cmittol  Act  (Pub.  L  62-600).  as  amended  by 
the  Cleaa  Water  Act  of  1977  and  the  Water 


Quality  Act  of  1987:  sees.  2002  and  30U(d)  of 
the  SoHd  Waste  Dispoaal  Act  as  amended. 

2.  Section  4083  la  amended  by 
redesifftatiag  axiatiag  paragraph  (t)  as 
para^qib  (o)  and  addiM  new 
paragraph  (t)  to  read  aa  roDows: 

S403J 


and  (b)(7)  of  this  aectioo  wfaatv  the  User 
can  demonatrata  thai: 


(t)  Significant  Industn'al  liter.  (1) 
Except  as  provided  in  paragraph  (tX2)  of 
this  section,  the  tem  Signi&ant 
IndiMtrial  User  means: 

(i)  All  industrial  users  subject  to 
Categorical  Pretreatment  Standards 
under  40  CFR  403.6  and  40  CFR  Chapter 
I  Subchapter  N;  and 

(ii)  Any  other  industrial  user  that 
discharges  an  average  of  25,000  gallons 
per  day  or  more  of  process  wastewater 
to  the  POTW  (excluding  sanitary, 
noncontact  cooling  and  boiler 
blowdown  wastewater);  contributes  a 
process  wastestream  wdiich  makes  up  5 
percent  or  more  of  the  average  dry 
weather  hydraulic  or  organic  capacity  of 
the  POTW  treatment  plant  or  is 
designated  as  such  by  the  Control 
Authority  as  defined  in  40  CFR  403.12(a) 
on  the  basis  that  the  industrial  user  has 
a  reasonable  potential  for  adversely 
affecting  tiie  POTWs  operation  or  for 
violating  any  pretreatment  standard  or 
requirement  (in  accordance  widi  40  CFR 
403.8(0(6)). 

(2)  Upon  a  finding  that  an  industrial 
user  meeting  the  criteria  in  paragraph 
(t)(l)(ii)  of  this  section  has  no 
reasonable  potential  for  adversely 
affecting  the  POTWs  operation  or  for 
violating  any  pretreatment  standard  or 
requirement  the  Control  Authority  (as 
defined  in  40  CFR  403.12(a))  may  at  any 
time,  on  its  own  initiative  or  in  response 
to  a  petition  received  fiom  an  induatrial 
user  or  POTW,  and  in  accordance  with 
40  CFR  403.8(f)(6),  determine  that  such 
industrial  user  is  not  a  significant 
industrial  user. 

3.  Section  403.5  is  amended  by 
revising  paragraphs  (aK2)  introductory 
text  (b)(1),  and  (e),  ud^ng  text  to  the 
end  of  (c)(1),  and  adding  new 
paragrapha  (bH6).  (b)(7).  and  (b)(8)  to 
read  as  follows: 

8403J   National  Pi  ati  aatmant  Standarda; 
Proltibltad  Macliargaaa 

(a)  •  •  .• 

(2)  Affirmative  Defenses.  A  User  shall 
have  an  affirmative  defense  in  any 
action  broui^  against  it  alleging  a 
violation  of  the  general  prohibitiona 
established  in  paragraph  (aXl)  oi  diia 
section  and  die  specific  pndiibitiona  in 
paragraphs  (b)(3).  (b)(4).  (b)(5).  (bK6), 


(b)  •  •  ' 

(1)  Pollutanta  whidi  create  a  fire  or 
e^qriosion  hazard  in  dia  POTW, 
indnding,  but  not  lindtad  to. 
wastestreania  widi  a  dosed  cop 
flaahpofait  of  less  than  140  degrees 
Farenheit  or  60  depeas  Centigrade  using 
the  test  methods  specified  in  40  CFR 
261.21. 


(f)(2)(v),  and  ff)(2XviQ.  adding  text  to  te 
end  of  pfK2)(H0>  nd  addag  new 
paragrqiha  (f)(5)  and  flK<9  to  read  aa 
follows: 

I403J 


(6)  Petroleum  oil.  nonbiodegradable 
cutthig  oil  or  products  of  mineral  oil 
origin  in  amounts  that  will  cause 
interference  or  pass  throu^ 

(7)  Pollutants  which  result  in  the 
presence  of  toxic  gases,  vapors,  or 
fumes  within  the  POTW  in  a  quantity 
that  may  cause  acuta  worker  health  and 
safety  proUems: 

(8)  Any  trucked  or  hauled  pollutanta, 
except  at  discharge  pointo  designated  by 
the  POTW. 

(c)  •  •  • 

(1)  •  •  •Each  POTW  with  an 
approved  pretreatment  program  shall 
continue  to  develop  theae  limiU  as 
necessary  and  effectively  enforce  such 
limita. 

(e)  EPA  enforcement  actions  under 
section  309(f)  oi  the  Qean  Water  Act 

If,  within  30  days  after  notice  of  an 
Interference  or  Pass  Through  vidation 
bas  been  sent  by  EPA  to  the  POTW,  and 
to  persoiu  or  groups  who  have 
requested  such  notice,  the  POTW  fails 
to  commence  appropriate  enforcement 
action  to  correct  the  violation,  EPA  may . 
take  appropriate  enforcement  action 
under  the  authority  provided  in  section 
309(f)  of  the  Qean  Water  Act 

4.  Section  403.6  ia  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

S403J   National  Pi  ateealmant  Standarda: 
CateQOflcai  Stanoaraa. 

^  National  pretreatment  standards 
specifying  quantities  or  concentrations 
of  pollutanta  or  pollutant  properties 
wUch  may  be  discharged  to  a  POTW  by 
existing  or  new  industrial  users  hi 
specific  indusbial  subcat^ories  will  be 
established  as  separate  regulations 
under  the  appropriata  subpart  of  40  CFR 
chapter  l  subchapter  N.  These 
standards,  unless  specifically  noted 
otherwise,  diall  be  in  addition  to  all 
applicaUe  pretreatment  standards  and 
requirementa  set  fbrtii  tai  this  part 

5.  Section  403  J  is  amended  by 
revldng  tfia  aection  heading,  tfia 
intioductory  text  to  paragraph  (f). 
paragraphs  (f)(l)(iii).  (f)(l)(vi)(B). 


ImplBaiaiitaHOVi  by  pUTW. 

(f)  POTW  pretreatment  requirementB, 
A  POTW  pretreatment  program  most  ba 
based  on  the  following  legal  authority 
and  induda  the  follewing  procedurea. 
These  authorities  and  procedurea  ahaU 
at  all  times  be  fully  and  effectivdy 
exerdsed  and  implemented. 

(1)  *  *  • 

(iii)  Control  through  permit  order,  or 
similar  means,  the  contribution  to  the 
POTW  by  each  Industrial  User  to  ensure 
compliance  with  applicable 
Pretreatment  Standard  and 
Requirements.  In  the  case  of  Industrial 
Users  identified  as  significant  under  40 
CFR  403.3(t),  this  control  shall  be 
achieved  through  permits  or  equivalent 
individual  contrd  medianisms  iaaued  to 
each  sudi  user.  Such  control 
mechanisms  miist  be  enforceable  and 
contain,  at  a  minimum,  the  following 
conditions: 

(A)  Statement  of  duration  (in  no  case 
more  than  five  years); 

(B)  Statement  of  non-tranaferabOity 
witiiout  at  a  mfahtinm,  prior  notification 
to  the  POTW  and  provlston  of  a  copy  of 
the  existing  control  mechanism  to  tiie 
new  owner  or  operator, 

(C)  EffUient  limita  based  on  applicable 
general  pretreatment  standards  in  part 
403  of  this  chapter,  categorical 
pretreatment  standards,  local  limits,  and 
Stata  and  local  taw; 

(D)  Self-ffionitorlng,  sampling, 
reporting,  notification  and  recordkeeping 
requirements,  induding  an  identification 
of  the  pollutanta  to  be  monitored, 
sampling  location,  sampling  frequency, 
and  sample  t]rpe.  based  on  tiie 
applicable  general  pretreatment 
standards  in  part  403  of  this  chapter, 
categorical  pratreatment  standanls, 
local  iLnits,  and  State  and  local  law; 

(E)  Statement  of  applicable  dvfl  and 
criminal  penalties  for  violation  of 
pretreatment  standards  and 
requirements,  and  any  appUcable 
compliance  schedde.  Sudi  sdiedulet 
may  not  extend  tiw  compliance  date 
beyond  appUcable  federal  deadlines. 

(vi)  •  •  • 

(B)  Pretreatment  requirementa  which 
will  ba  enforced  tiiroa^  the  remedies 
set  forth  in  paragraph  (f)(lXvq(A)  of  this 
section,  wiu  Indade  but  not  be  Uraited 
to.  the  duty  to  allow  or  carry  oat 
inspections,  entry,  or  monitoring 
activities;  any  rules,  regutations,  or 


BEST  COPY  AVAILABLE 


F«d«d  Ragtotor  /  Vol  55.  No.  142  /  Tuesday.  July  24.  1890  /  Rules  and  RegulatioM 


P^dswl  Kitot»  /  Vol  S5.  No.  142  /  Tuasday.  July  24. 1990  /  Rules  jmdjag^tiflp;___jtoi 


Olden  issoed  by  the  POTW:  aiqr 
reqaiMments  Mt  forth  in  individual 
control  mechanlsma  issued  by  the 
POTW;  or  any  repcHling  requirements 
imposed  by  the  POTW  or  these 
regulations.  The  POTW  shall  have 
authority  and  jwocedures  (after  informal 
notice  to  the  discharger)  immediately 
and  effectively  to  halt  or  prevent  any 
discharge  of  poUutanU  to  the  POTW 
which  reasonably  appears  to  present  an 
imminent  endangetment  to  the  health  or 
welfare  of  persons.  The  POTW  shall 
also  have  authority  and  procedures 
(which  shall  include  notice  to  the 
affected  industrial  users  and  an 
opportunity  to  respond]  to  halt  or 
prevent  any  discharge  to  the  POTW 
whidi  presents  or  may  present  an 
endangerment  to  the  environment  or 
which  threatens  to  interfere  with  the 
operation  of  the  POTW.  The  Approval 
Authority  shaU  have  authority  to  seek 
Judicial  relief  and  may  also  use 
administrative  penalty  authority  when 
the  POTW  has  sought  a  monetary 
penalty  which  the  Approval  Authority 
believes  to  be  insutBdent 

(2)  •  •  • 

(iii)  *  *  *  Within  30  days  of  approval 
pursuant  to  40  CFR  403.8(^(6).  of  a  list  of 
signiJBcant  industrial  users,  notify  each 
significant  industrial  user  of  its  status  as 
such  and  of  aU  requirements  applicable 
to  it  as  a  result  of  such  status. 


(v)  Randomly  sample  and  analyze  the 
effluent  from  industrial  users  and 
conduct  surveillance  activities  in  order 
to  identify,  independent  of  information 
supplied  by  industrial  users,  occasional 
and  continuing  noncompliance  with 
pretreatment  standards.  Inspect  and 
sample  the  effluent  from  each 
Significant  Industrial  User  at  least  once 
a  year.  Evaluate,  at  least  once  every  two 
years,  whether  each  such  Significant 
Industrial  User  needs  a  pltm  to  control 
slug  disdiarges.  For  purposes  of  this 
subsection,  a  slug  discharge  is  any 
discharge  of  a  non-routine,  episodic 
nature,  including  but  not  limited  to  an 
accidental  spill  or  a  non-customary 
batch  discharge.  The  results  of  sudi 
activities  shall  be  available  to  the 
Approval  Authority  upon  request  If  the 
POTW  decides  that  a  sliig  control  plan 
is  needed,  the  plan  shall  contain,  at  a 
minimum,  the  following  elements: 

(A)  Description  of  discharge  practices, 
including  non-routine  batch  discharges; 

(B)  Description  of  stored  chemicals; 

(C)  Procedures  for  immediately 
notifying  the  POTW  of  slug  discharges, 
incbding  any  discharge  that  would 
violate  a  prohibition  under  40  CFR 


403.5(b).  with  procedures  for  foUow-up 
Wffittoi  notification  within  five  days; 

(D)  If  necessary,  procedures  to 
prevent  adverse  impact  bom  accidental 
spills,  including  inspection  and 
inaintenance  of  storage  areas,  handling 
and  transfer  of  materials,  loading  and 
unloading  operatimis.  control  of  plant 
site  run-oS,  worker  training,  building  of 
containment  structures  or  equipment, 
measures  for  containing  toxic  organic 
pollutants  (including  solvents),  and/or 
measures  and  equipment  for  emergency 
response; 

(vii)  Comply  with  the  public    

participation  requirements  of  40  CFR 
part  25  in  the  enforcement  of  national 
pretreatment  standards.  These 
procedures  shall  include  provision  for  at 
least  annual  public  notification,  in  the 
largest  daily  newspaper  published  in  the 
munidpalify  in  which  the  POTW  is 
located,  of  industrial  users  which,  at  any 
time  during  the  previous  twelve  months, 
were  in  si^iificant  noncompliance  with 
applicable  pretreatment  requirements. 
For  the  purposes  of  this  provision,  an 
industrial  user  is  in  significant 
noncompliance  if  its  violation  meets  one 
or  more  of  the  following  criteria: 

(A)  Chronic  violations  of  wastewater 
discharge  limits,  defined  here  as  those  in 
which  sixty-six  percent  or  more  of  all  of 
the  measurements  taken  diiring  a  six- 
month  period  exceed  (by  any 
magnitude)  the  daily  maximum  limit  or 
the  average  limit  for  the  same  pollutant 
parameter 

(B)  Technical  Review  Criteria  (TRC) 
violations,  defined  here  as  those  in 
which  thirty-three  percent  or  more  of  all 
of  the  measurements  for  each  pollutant 
parameter  taken  during  a  six-month 
period  equal  or  exceed  the  product  of 
the  daily  maximum  limit  or  the  average 
limit  multiplied  by  the  applicable  TRC 
(TRCsi.4  for  BOD,  TSS,  faU,  oil,  and 
grease,  and  1.2  for  all  other  pollutants 
except  pR 

(C)  Any  other  violation  of  a 
pretreatment  effluent  limit  (daily 
maximum  or  longer-term  average)  that 
the  Control  Authority  determines  has 
caused,  alone  or  in  combination  with 
other  discharges,  interference  or  pass 
through  (induding  endangering  the 
health  of  POTW  personnel  or  the 
general  public); 

(D)  Any  discharge  of  a  poDutant  that 
has  caused  imminent  endangerment  to 
human  health,  welfare  or  to  the 
environment  or  has  resulted  in  the 
POTWs  exercise  of  its  emergency 
authority  under  paragraph  (f)(l)(vi)(B)  of 
this  section  to  halt  or  prevent  such  a 
discharge; 


iE)  Failure  to  meet  within  90  days 
after  the  schedule  date,  a  compliance 
schedule  aiilestone  contained  4a  a  local 
control  mechanism  or  enforceoient  order 
for  starting  ctmstraction,  ccmplethig 
construction,  or  attaining  final 
compliance; 

(F)  Failure  to  provide,  within  30  days 
after  the  due  date,  required  reports  such 
as  baseline  monitoring  reports,  90-day 
compliance  reports,  periodic  self- 
monitoring  reports,  and  reports  on 
compliance  indth  compliance  schedules; 

(G)  Failure  to  accurately  report 
noncompliance; 

(H)  Any  other  violation  or  group  of 
violations  which  the  Control  Authority 
determines  will  adversely  affect  the 
operation  or  implementation  of  the  local 
pretreatment  program. 

(5)  The  POTW  shall  develop  and 
implement  an  enforcement  response 
plan.  This  plan  shall  contain  detailed 
procedures  indicating  how  a  POTW  will 
investigate  and  respond  to  instances  of 
industrial  user  noncompliance.  Tlie  plan 
shall,  at  a  minimum: 

(i)  Describe  how  the  POTW  will 
investigate  instances  of  noncompliance; 

(ii)  Describe  the  types  of  escalating 
enforcement  responses  the  POTW  will 
take  in  response  to  all  anticipated  types 
of  industrial  user  violations  and  the  time 
periods  wilhm  which  responses  will 
take  place: 

(iii)  Identify  (by  title)  the  offidal(s) 
responsible  for  each  tj^e  of  response; 

(iv)  Adequately  reflect  the  POTWs 
primary  responsibility  to  enforce  all 
applicable  pretreatment  requirements 
and  standards,  as  detailed  in  40  CFR 
403.8  (0(1)  and  (f)(2). 

(6)  The  POTW  shaU  prepare  a  list  of 
its  industrial  users  meeting  the  criteria 
in  40  CFR  403.3(t)(l).  The  list  shall 
identify  the  criteria  in  40  CFR  403.3(t)(l) 
applicable  to  each  industrial  user  and, 
for  industrial  users  meeting  the  criteria 
in  40  CFR  403.3(t)(l)(ii],  shall  also 
indicate  whether  the  POTW  has  made  a 
determination  pursuant  to  40  CFR 
403.3(t)(2)  that  such  industrial  user 
should  not  be  considered  a  significant 
industrial  user.  This  list  and  any 
subsequent  modifications  thereto,  shall 
be  submitted  to  the  Approval  Authority 
as  a  nonsubstantial  program 
modification  pursuant  to  40  CFR 
403.18(b)(2).  Discretionary  designations 
or  de-designations  by  the  Control 
Authority  shall  be  deemed  to  be 
approved  by  the  Approval  Authority  90 
days  after  submission  of  the  list  or 
modifications  thereto,  unless  the 
Approval  Authority  determines  that  a 
modification  is  in  foct  a  substantial 
modification. 


140110   [AanBdiil 

ft.  Section  40S.10  is  amended  by 
lamoving  (b»  first  sentenos  in  paragrafdi 
(c). 

7.  Sectioii  403.12  is  amended  by 
addii^  text  to  die  end  of  paragraph  (M. 
by  revising  paragraphs  (D  and  (n).  and 
adding  new  paragraph  (i4  to  read  as 
follows: 
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PCTvra  and  Mwussnoi  uasf^ . 

•       •       •       •       •    ,    . 

(h)  *  *  *  Significant  Noncategortcal 
Indnstiial  Usees  shall  submit  to  the 
Control  Authority  at  least  once  every  six 
months  (on  dates  speeded  by  dw 
Control  Authority)  a  description  of  tfie 
nature,  concentration,  and  flow  of  die 
pollutants  required  to  be  reported  by  the 
Control  Andiority.  lliese  reports  shall 
be  based  on  ffwpUng  and  analysis 
performed  in  die  period  covered  by  tiie 
report  and  performed  in  aooordance 
with  the  techniquse  described  in  40  CFR 
part  136  and  amendments  diereto. 
Where  40  CFR  part  136  does  not  contain 
tampHwg  or  analytical  techniques  for  die 
pollutant  in  question,  or  where  die 
Administrator  determines  diet  die  part 
136  wiwpHi^  and  analytical  techniques 
are  inapinropriate  for  the  polhitant  in 
question,  saaqiling  and  analysis  shall  be 
performed  by  using  validated  analytical 
methods  or  any  other  applicabla 
sampling  and  analytical  procedures, 
induding  procedures  suggested  by  the 
POTW  or  other  persons,  approved  by 
the  Administrator.  This  sampling  and 
analysis  may  be  perf (mned  by  die 
Control  Audiority  in  lieu  of  die 
significant  noncategorical  industrial 
user.  Where  die  POTW  itself  collects  all 
the  hifomation  required  for  the  report, 
die  noncategorical  significant  industrial 
user  will  not  be  required  to  submit  the 

report. 

•       •       •       •       • 

G)  Notification  of  changed  discharge. 
All  Industrial  Users  shall  promptly 
notify  die  POTW  in  advance  of  any 
substantial  change  in  the  volume  at 
character  of  pollutants  in  their 
discharge,  including  the  listed  or 
characteristic  haxardous  wastes  for 
whidi  the  Industrial  User  has  submitted 
initial  notification  under  40  CFR 
403.12(p). 

(n)  Provisions  Governing  Fraud  and 
False  Statements:  The  reports  and  odier 
documents  required  to  be  submitted  or 
maintained  under  this  section  shall  be 
subject  to: 

(1)  Tlie  provisions  of  18  U.S.C  section 
1001  relatfaig  to  fraud  and  falsa 
statements; 


(2)  The  provisions  of  sections  800(cH4 
of  tlM  Act  as  amended,  fovsmini  false 
statements,  representation  or 
oertifloation;  aiod 

(3)  TIm  provisions  of  section  S00(cK6) 
regarding  rssponrible  oorpwate  officers. 

(pHl)  The  industrial  User  shall  notify 
dM  POTW.  die  EPA  Regional  Waste 
Management  Division  Director,  and 
State  hazardous  wasta  audioritles  to_ 
writiM  of  any  disdiarge  into  die  POTW 
of  a  MMance.  wfaidi.  if  odietwise 
disposed  cl  would  be  a  haardoos 
waste  under  40  CFR  part  261.  Sudi 
notification  must  include  die  name  of 
the  hazardous  waste  as  set  forth  in  40 
CFR  part  261,  die  EPA  hazardous  waste 
number,  and  die  type  of  discharge 
(continuous,  batch,  or  other).  If  ue 
Industrial  User  discharges  more  dian  100 
kilograms  of  such  waste  per  calendar 
mcndi  to  die  POTW.  die  notification 
shall  also  contain  dui  following 
information  to  die  extent  sudi 
Information  is  known  and  readily 
available  to  die  Industrial  Usen  An 
identification  of  die  hazardous 
constituents  contained  in  die  wastes,  an 
estimation  of  the  mass  and 
concentration  of  such  constituents  in  the 
wastestream  discharged  during  diet 
calendar  mondu  and  an  estimation  of 
the  mass  of  constituents  in  the 
wastestream  eiqiected  to  be  dischaiged 
during  the  following  twelve  months.  All 
notifications  must  take  place  widdn  180 
days  of  die  effective  date  of  diis  rule. 
Industrial  users  who  commence 
difchs'^ng  after  the  effective  date  of 
this  role  shall  provide  die  notification  no 
later  dian  180  days  after  die  discharge  of 
die  listed  or  characteristic  hazardous 
waste.  Any  notification  under  diis 
paragraph  need  be  submitted  only  once 
for  eech  haztfdous  waste  discharged. 
However,  notifications  of  changed 
disdiuges  must  be  submitted  under  40 
CFR  403.12  (j).  Tlie  notification 
requirement  in  this  section  does  not 
apply  to  poUutante  already  reported 
under  the  self-monitoring  requiremento 
of  40  CFR  403.12  (b).  (d).  and  (e). 

(2)  Dischargers  are  exraqrt  from  die 
requiremente  of  paragraph  (p)(l)  of  diis 
section  during  a  Oalendar  month  in 
whidi  diey  discharge  no  more  dian 
fifteen  kilograms  of  hazardous  wastes, 
unless  die  wastes  are  ecute  hazardous 
wastes  as  specified  in  40  CFR  261  J0(d) 
and  281.33(e).  Discharge  of  more  dian 
fifteen  kilograms  of  non-acute 
hazardous  wastes  in  a  calender  mondi. 
or  of  any  quantity  of  acute  hazardous 
wastes  as  specified  in  40  CFR  261.30(d) 
and  261.S3(e).  requires  a  one-time 
notification. 

Subsequent  m(mths  during  which  die 
bdustrial  User  discharges  mors  dian 


sodi  qnuititlas  of  any  hazardous  waste 
do  not  raqaiia  addlttonal  nodfloattoa. 

(8)  In  die  eaas  of  any  new  lagidattons 
ondsr  section  SOOl  of  RCRAIdsndftring 
additional  diaractaiisttcs  of  hazardous 
waste  or  Usting  any  additional 
Mbrtanoe  as  a  hazardous  wasta^Ao 
Indnstiial  User  mast  notify  dis  POTW. 
die  EPA  Rsgional  Waste  Manafsmsnt 
Waste  Divtsion  Director,  uid  Stete 
hazaidons  waste  authorities  of  ^ 
disdiaigs  of  snch  substance  widdn  00 
days  of  die  effective  date  of  sodi 
ragnlaHona. 

(4)  In  die  case  of  any  notification 
made  under  paragraph  (p)  of  this 
section,  die  Industrial  User  shall  certify 
that  it  has  a  program  in  place  to  reduce 
the  vohime  and  toxidty  of  hazardous 
wastes  generated  to  die  degree  it  has 
determined  to  be  economically  practical 

Bdterial  NelK  This  appendix  will  not 
sppear  in  die  Cods  of  Federal  Ragulatiaos. 


Wasi 

«icn«u2(p) 


Diieetor,  Waste  Mansgement  Divisloo. 
BnylwnatsBtal  Protactiaa  Agency,  John  F. 
Knaedy  Buildii^  Bostoa  Massachusetts 


Regioall 

Diieetor,  Air  *  Waste  Management  Divlsioa 
EnviropmeBtal  Protectioa  Agsnry,  36 
Federal  Flasa.  New  Yoik,  New  Yoifc  10278 

Regioain 

Director,  Haiardoos  Waste  Management 
Division,  Bnviioamsntal  ftotectiaB  Agency, 
a«l  ChesUmt  Strset  Philadelphia. 
Pennsylvania  19107 

Region  IV 

Dtnetor.  Waste  Management  Division, 
Environmental  Protectioa  Agency.  S4B 
Coortland  8t  N.B.,  Atlanta,  Geoigla  S03SS 

Region  V 

Dinctor,  Waste  Management  Division. 
EavirauBsntal  Protection  Agency,  230 
Soodi  Dearborn  Street  Chicaga  Illinois 
00804 

Region  VI 

Diieetor,  Hazardous  Waste  Managemaat 

Divisioa  Enviroomental  Prolectian  Agency. 

1445  Ross  Avenue,  Suite  lioa  Dallas, 

Texas  raaos 

Region  Vn 

Dlnctar,  Waste  Management  Division, 
BDviroomental  Protectiaa  Agency.  728 
Mtmesote  Avenue,  Kansas  Qty.  Kansas 

08101 
Region  Vm 
Diieetor,  Hasardons  Waste  Management 

Dtvisioa,  Bnviraemental  Protectlao  Agency. 

One  Denver  Place,  000 18di  St,  Suite  SOa 

Denver.  Cokaado  OOaOS-MOS 
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EnviraoBMatal  ManagOMBt,  1781 
DriT*.  MaatsaoMnr.  AlahMM  snaa 


Akuia 

Oust  Solid  and  Huankm  Wnta 
stPltva&DNWMof 
|Q»litr.D>|Mt«MBitf 


IMvikPABnC 
1800 

Aiililir  DlwclaK.  Oaaul  W«rtt  —4 

DapartDMnt  of  BmriraaiiMntal  Quality,  200S 
N.  Cntnl  ArtnM.  Room  301  Fbocnix. 
ArixDoa  89004 

Aiiaamm 

Chi«t  Haardoos  Wute  DMaiaik  ArfcaoMS 
DaputDHBt  of  Mhrtioo  Oantrol  and 
Tadmoioor.  8001  Natioiial  Driira,  P.O.  Box 
8583.  Uttk  Rock.  Arkaiuas  7220B 

CaJJfanua 

Chiet  Dapatjr  Bxacadva  OflSoar.  Cafitonia 
Waala  Managamant  Board.  1020  Odi  Straat/ 
Soita  30a  Sacramanto.  CaMoniia  99BU 

Colorado 

Diractor.  Waata  Managaaftant  Diviaioo. 
Colorado  Departmant  at  Haaldi.  4210  K. 
lltfi  Avaoua.  Demrar.  Coiondo  80220 

Coeaecticut 

CUA  Baraaa  of  Waata  Minnanwnt. 
Cooaactiait  Dapartmant  of  BBviRnmaotal 
Protactiaa.  Haxaidooa  Matariala 
Man^iement  Unit.  188  Capital  Avenoa, 
Hartfdcd.  CaoMCticat  OSIOS 


ZWowarv 

Diractor,  Division  of  Air  A  Waata 
Managamant  Departnient  of  Natural 
Raaourcaa  and  Environmental  CootroL  PA 
Box  MOl.  as  Kiai'a  Highway.  Dovat. 
Dalawara  18803 

DiatndafCo/wabio 

Chiat  Paatiddaa  and  Haxardooa  Matariala 
Dtviaion/Superfnnd.  Dapartmant  of 
Cooaamar  Md  Ra^ilatocy  ASaita.  814  H 
Sliaat  NW.  RooB  SOB.  WaaUngtoa  DC 

Florida 

Diractor.  Diviaioa  of  Waala 
Undaqpaaiid  Stanga  Taaka. 
riiiliiMiHaalil  Ragalatioaa,  Taria  T( 
OfBaa  Biddii«  8800  Biair 
TaOahaaaaa.  Flafida  32381 


CUiCUad 
Haaaidoaa  Waato 
Floyd  Towara  Baat/Rooa  ua«.  306 
Stiaat,  8&.  Atlanta.  Caofgla  30334 

HammM 


HaaadoMWaai 
HoaolulB.Ha««tt  88801 


afHaaMh. 
PABokSSTS. 


WaUara. 
Straat. 


kkko. 

DapartaMMl  af  Haaitk 
State  HoHO^  480  W. 
83720 

Ulinok 

Manager.  Dllnoia  ftivhwunantal  ProtactioB 
AgMcy,  3200  Ckofdiffl  Road,  P.O.  Box 
19270,  SpriagAaU.  MiMia  •2704-887t 


Indiana 

Aaaiatant  Diractor.  Indiana  Deparlment  of 

Envinomantal  Managamant  108  & 

>farldiaa  Straat  P.O.  Box  8019. 

Indianapolta,  Indteaa  48225 

Iowa 

Chiaf.  Ak  Qualily  aad  Solid  Waate 
Protaction.  D^ardBaat  af  Wat«.  Air,  and 
Waate  ManagBBMnt  000  Eaat  Grand 
Avanna.  Hanry  A.  Wallace  Building,  Dea 
Moinaa.  Iowa  90318-0034 

KanMOM 

Director.  Bat— of  Waata  Manageaaent 
Department  of  Health  and  BavifoomaBt 
Petfaaa  Plaid.  Building  321  ■Topaka.Kaaaaa 
08020 

K»ntackj 

Director.  Dhrtoion  of  Waate  Management 
Departmaat  af  Baviwantal  Protectioa. 
Cabfawt  far  Wat— 1  Raaaui  lee  and 
BavlMaMntal  Prolactkm.  18  Railly  Road. 
Pnakfaft  Kantucky  40801 

Louiaiana 

Aaaiatant  Saoctary.  Haxardooa  Waate 
DIviaion.  Office  of  Sond  Waate  and 
Haxardooa  Waata,  Loaiaiaaa  Department 
of  EnvinnAental  Quality.  PA  Box  44307, 
N.  POarth  Straat  Batoa  Roaga.  LoulaiaM 
70004 

Maine 

Director,  Bureau  of  SoBd  Waate  Management 
Department  of  Buviruuuieutai  nt) taction* 
Stete  Houaa  #17,  Angnata,  Maine  04333 

Maryland 

Diractor,  Haxaidoua  and  Solid  Waate 
Managamant  AdminiatratiflB.  Maryland 
Department  of  the  Environment  201 W. 
PrwtoD  Street  raon  212.  Baltimara. 
Marylaad  21301 

MatBochuMetU 

Director.  Diviaioa  af  Solid  and  Haiardoua 
Waata.  Maaaadaoatto  DepartaMBt  of 

VwtitiwrJmHmntmX  fjnalHy  Bng>— ring.  Ooa 

Winter  Straat  8th  Ploor.  Boatoa 
Maaaacfauaatte  02100 

Michigan 
Chia^Tachaleal 


Natural  Raaouroaa,  Boa  ] 
Michigan  < 


Diractor.  Solid  and  Haxardooa  Waate 
Diviaioa.  IBnaaante  PaUatiaa  Caafcal 
Agaaqr,  820  Lafayatte  Road  Narth.  8t 
Paul  Mhrneaote  88158 

Mitaiaaippi 

Diractor.  Division  of  Solid  Waata 
Managemant  Buraau  of  Polhitioa  Control. 
Departnant  of  Natural  Raaourcaa,  P.O.  Box 
10385,  Jackson.  Mississippi  39209 

Miaaouri 

Diractor.  Waate  Managamant  Propwrn, 
Department  of  Natural  Resourcaa.  )affaraoa 
BuUding,  208  Jaffeiaon  Street  tUtb-14th 
Qoors).  P.O.  Box  178^  JeffarsoD  CRy, 
Miaaoari  88102 

Maotaaa 

Chiat  Solid  and  Haxardoaa  Waate  Baraaa. 
Departmaat  of  Haaldk  aad  biviroaaenlal 

SOawaa.  Cogswell  Rnjlding,  Room  B-201, 
Helena.  Montana  58620 

Nebraaka 

Chief,  Haxardoaa  Waate  Management 
Sactico.  Department  of  Baviroaaantal 
ControL  State  Houaa  Statioa  PA  Box 
96477.  Uacofat  Nafaraska  88800 

Nevada 

Director.  Waste  Managemant  Program. 
Diviaioa  of  Euviraomental  Protectioa, 
Departmaat  of  Conaarvatioa  and  Natural 
Raaoaroaa,  Capital  Complex,  201  South  Pall 
Street  Caraoo  City,  Nevada  80710 

New  Hampahira 

Chiet  Division  of  Public  Health  Sarvicaa. 
Office  of  Waste  Management  Departmant 
of  Health  and  Welfare,  Health  and  Welfara 
Btailding,  8  Haxan  Drtva,  Concord.  New 
Hampshira  08301 

New  Jersey 

Aaaiatant  CoauniaaioBar.  Diviaioa  of  HQ 
Waate  lilanagamant  DaportaMot  of 
Environmental  Protection.  401  East  State 
Street  Trenton.  New  Jersey  08625 

New  Mexico 

Chiet  Groundwater  and  Haxardoaa  Waste 
Buraau,  Eovironme&tal  Improvement 
Division.  New  Mexico  Health  and 
Environment  Department  P.O.  Box  968^ 
Santa  Fe.  New  Mexico  87504-0968 

New  York 

Diractor.  Oiviatao  af  Haxardoaa  Suhataaoa 
Ragotatkm.  Dapailawat  of  Boviranmantal 
Conservattao.  50  WoUa  Road.  Room  aot, 
Albany.  New  York  12233 

North  Carolina 

Head.  Solid  aad  Haxardoaa  Waata 
MoB^aaMnt  Braach,  DMataa  of  Health 
Sarvioea,  Dapartmaot  of  Huaaa  Raaourcaa, 
P.a  Box  2091,  Ralai^  North  Casoliaa 
27002 

North  Dakota 

Diractor,  Diviaiaaaf  Haxardoaa  Waata 
Management  Department  of  Health,  12W 


I  Avanaa,  Roan  302,  Bismarck, 
North  Dakota  58802-6620 

Odat  Diviakm  of  Solid  and  Haxardous 
Waata  ManageaMBt  Ohio  Environmental 
ftotactioB  Agaacy,  180O  Watermark  Drive. 
PA  Box  1048,  Cdnrabua.  Ohto  48288-0140 

Oklaboma 

Chiat  Waste  Managamant  Service, 
OUahoaM  Stete  Department  of  HeaMt 
PA  Box  53551, 1000  Nordiaast  lOdi  Strsat 
Oklahoma,  OkldMmia  7S1S2 

Oregon 

Diractor,  Haaardous  and  Sdid  Waste 
Dlviaion,  Departmant  of  Bavinomantal 
Quality.  811  Sonthweat  6th  Avanna, 
Portland.  Oregon  97204 

Petauyhrania 

Director.  Buraau  of  Waste  Management 
Penos^ania  Departmant  of 
Bivironmental  Reaouroea,  P.O.  Box  2063  / 
Ptalton  ftitMitig,  Hairiabois,  Pemayhmnta 
17120 

Bhodelaland 

Director.  Sdid  Waata  Management  Program, 
Department  of  Enviranmantal 
Managaawnt  204  Canon  BuiMing.  78  Davla 
Street  PMvidaioe,  Mwda  iaiand  02900 

South  Caroliaa 

Chiat  Buiaaa  of  Solid  Waste  Management 
Haxardoaa  Waata  Muaganant 
Department  of  Haaldi  aad  Btviroamantal 
Control,  2000  Bun  Street  Cohuil^  South 
Osralina  29201 


South  Dakota 

Director,  OfBoa  (rf  Air  iQuality  and  Solid 
Waste.  Departmant  of  Water  and  Natural 
Raaourcaa,  523  E,  CapitoL  Foaa  Building, 
Room  418.  PteRO.  Soodi  Dakota  57501 

reoiieasM 

Director.  DivUion  of  Solid  Wasta 
Man^ement  Tenneaaea  Departmant  of 
Public  Health.  701  Broadway,  Customs 
House,  4th  Floor,  Nashville,  Tennessee 

Texae 

Director,  Haxardoaa  and  Sdid  Waata 

Division.  Texaa  WatarCommiaaloa.  PA. 

Box  13067,  Capitol  Station.  Austin.  Texas 

78711-3067 

Vermmit 

Chiat  Waste  Management  Diviaioa.  Agency 
of  Environmental  Conservation.  103  Soudi 
Main  Street  Waterbniy.  Vermont  06676 

Virginia 

Executive  Diractor.  Division  of  Tedmical 
Sarvicas,  Virginia  Department  of  Waste 
Maaagamaat  Monroe  Building,  lldi  Floor. 
101  North  14th  Street  Richmond.  Virgiida 
23219 

Washingtat 

Manager,  Solid  aad  Haxardoua  Waate 
Management  Diviaion  Departmont  of 
Ecology,  Mail  Stop  PV-11  Otyn^ia. 
Washington  96504  ^ 

We$t  Virginia 

Chiet  Waste  Management  Division. 
Departmant  of  Natural  Raaooioaa,  1280 
GnoBbitar  Straat  Chaileataa,  Weat 
Viri^  25311 


Wlaemain 

Diractor,  Bureau  of  Sobd  Waata. 
of  Natural  Raaonroea,  PA  Box  7961. 
MacBsoa.  Wisoonsta  63707 

Myootiitg 

Supervisor,  Solid  Waate  Management 
Program,  Department  of  Bnviranawntal 
Quality.  122  Weat  25di  Straat  Harachlar 
Building.  Cheyenne.  Wyoming  62002 

American  Samoa 

Director.  Solid  Waste  Uvisioa. 
Envirouaantal  Quality  Comndaaion. 
Government  of  Amaricaa  Saoioa.  Page 
Pago,  American  Soana  I 

Guam 

Director,  Haxardoaa  Waate 
I^o^am,  Guam  Enviranmantal  ftotaeOan 
Agency.  PA  Ban  28881  Agana,  Can 

CommatwaaHli^NbrtherB  MaHame 

Chiat  Diviakm  iif  Bavtoonaental  QoaBty. 
Dapartaaairt  fli  PuUlc  Haaltt  and 


dw  Northern  Mariaaa  lalanda,  Officaofte 
Govamor,  Saipan,  Maitaaa  Uaada  88880 

PuertoRico 

Resident  Environmental  Quality  Baard. 
Santuioa,  Pnaito  Rioo  00910-1488 

Vbginlehmda 

Director,  Department  of  Conservation  and 

Cultural  AfUra.  PA  Box  4388k  Chariotta. 

St  Thooas,  ybffia  laloada  00801 
(FR  Doc.  90-16S25  FOad  7-83-901  k4B  cm) 
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OEPARTiefT  OP  HOUOINQ  AND 


Offtoo  off  ttw  AaaMMl  Sacfttwy  for 


[Dostat  Na  IM0-«t4;  m-St24-N-01] 

OpaiillilO  Asalslwfo  riwilno  Ifnrtar 
uio  rwMtOM  suDVoy  riuyian 


r.  Office  of  the  AMistant 
Secretary  for  Houain;}— Federal  Housing 
Commissioner,  HUD. 

;  Notice  of  funding  availability. 


r.  This  Notice  snnounces  that 
die  Department  has  approximately  $128 
milion  available  in  the  Flexible  Subsidy 
Fund  to  this  fiscal  year  and  that  this 
amount  will  be  made  available  for  the 
Operating  Assistance  component  of  the 
program.  Processing  and  monitoring 
procedures  for  the  Capital  Improvement 
Loan  component  of  die  Flexible  Subddy 
program  have  not  yet  been  completed  in 
time  to  implement  it  during  this  fiscal 
year,  but  die  Department  expects  to  be 
naiy  to  implement  it  early  next  year. 
Consequendy,  during  this  fiscal  year, 
funding  will  not  be  made  available 
ondv  the  Capital  Improvement  Loan 
component,  uid  therefore  the  entire 
amount  in  the  fund  will  be  used  for  the 
Operating  Assistance  component 
Selection  of  applications  for  funding  will 
be  made  in  accordance  with  criteria 
specified  in  this  Notice  and  in 
accordance  with  governing  regulations. 
DATVa:  The  deadline  date  for 
submission  of  applicatioas  in  response 
to  diis  Notice  of  Fund  Availability  is 
September  7, 1980. 


IkTION  CONTACTt 

Questions  concerning  this  Notice  should 
be  directed  to  the  Program  Support 
Branch.  Office  of  Multifamily  Housing 
Management.  451  Sevendi  ^reet  SW,. 
Washington.  DC  2Mia  telephmie  (202) 
708-6664  (voice)  or  (202)  708-3038  HTDD 
for  hearing-impaired).  (These  are  not 
toll-free  telephone  numbers.) 

A.  Statutory  Background 

Section  201  of  die  Housing  and 
Community  Development  Amendments 
(HCDA)  of  1978  created  die  Flexible 
Subsidy  program  to  provide  operating 
asaiatance  to  section  236.  221(d)(3) 
below-market  interest  rate  (B^rOR),  and 
rent  supplement  projects  e^qieriendng 
financial  difficult.  Operating  assistance 
is  provided  in  the  form  of  a  deferred 
loan  and,  in  conjunctioo  with  other 
resources,  is  designed  to  restore  or 
matntajit:  the  physical  and  financial 
soundness  of  eligible  proiects.  The  1983 


amendments  to  section  201  of  the  HCDA 
expanded  the  Flexible  Subsidy  program 
to  include  section  8  projects  that  had 
been  converted  from  the  Rent 
Supplement  or  Rental  Assistance 
Payments  programs,  and  clarified  that  a 
project  need  not  have  an  FHA-insured 
mortgage  to  be  eligible  for  Flexible 
Subsidy  assistance  (e.g.,  a  non-insured 
section  238  project  ia  eligible). 

The  1987  amendmenta  to  aection  201 
of  HCDA  again  expanded  the  category 
(^  eligible  projects.  Projects  assisteid 
under  aection  23  of  the  United  States 
Housing  Act  of  1937  as  it  existed  before 
January  1, 197S,  and  projects  that 
received  a  loan  under  section  202  of  the 
Housing  Act  of  1959  more  than  15  years 
before  the  date  of  application  for 
assistance,  were  made  eligible  for 
Flexible  Subaidy  aaaiatance.  The 
principal  thruat  of  the  1987  amendments, 
however,  was  to  create  a  new  category 
of  assistance  to  be  provided  under  the 
Flexible  Subsidy  program  for  projects 
that  need  capital  improvements  to 
achieve  physical  soundness  that  cannot 
be  funded  from  project  reserve  funds 
without  Jeopardizing  other  major  repairs 
or  replacements  that  are  reasonably 
expected  to  be  required  in  the  near 
future. 

The  1987  amendments  to  the  Flexible 
Subsidy  statute  (sections  185  and  188  of 
the  Housing  and  Community 
Development  Act  of  1987)  also 
recognized  the  need  to  coordinate 
assistance  under  the  Flexible  Subsidy 
program  with  the  preservation  of  low- 
and  moderate-income  housing  initiative 
enacted  in  sections  221  through  235  of 
diat  Act  Section  219J30  of  die  rule 
governing  the  Capital  Improvement 
Loan  portion  of  the  program  contains  a 
set-aside  provision  to  assure  maximum 
support  for  such  preservation  activities. 
TI^  notice  assures  support  by  giving 
top  priority  for  funding  of  Operating 
Assistance  to  projects  that  are  eligible 
for  incentives  to  extend  the  low-  to 
moderate-income  uae  of  properties 
under  a  plan  of  action  approved  in 
accordance  with  24  CFR  part  248. 

In  1988.  die  Flexible  Subsidy  statute 
(section  201(j)(4)  of  die  Housing  and 
Community  Development  Amendments 
of  1978)  was  amended  again,  to  provide 
that  the  Capital  Improvement  Loan 
portion  of  the  program  be  funded  at  a 
minimum  level  of  $30  million  or  40 
percent  of  the  amount  in  the  Flexible 
Subwidy  Fund,  whichever  was  less.  Any 
of  that  amount  not  used  for  loans  under 
that  program  before  the  last  80  days  of  a 
fiscal  year  shall  become  available  for 
Operating  Assistance  loans. 


B.  Capital  Improvement  Loans 

In  March  1980  (54  FR  9713),  die 
Department  rewrote  and  reorganized  the 
Flexible  Subaidy  regulations  at  part  219 
to  separate  the  requiremente  that  apply 
generally  to  the  entire  Flexible  Subsidy 
program  (subpart  A);  the  requiremente 
that  apply  only  to  the  existing  Operating 
Assistance  program  (aubpart  B);  and  the 
requiremente  that  apply  only  to  the  new 
Capital  Improvement  Loan  Program 
(subpart  C). 

Loans  to  cover  capital  improvements 
have  been  authorized  even  under  the 
Operating  Assiatance  portion  of  the 
Flexible  Subaidy  program.  However, 
they  differ  from  loana  authorized  under 
the  Capital  Improvement  Loan  portion  of 
the  program  in  that  they  are  limited  in 
purpose  to  projecte  where  the  repairs 
are  necessary  to  meet  local  building 
codes  or  to  maintain  the  project  in  a 
decent  safe,  and  sanitary  condition 
(1 219.206  of  die  revised  regulations). 
The  loans  made  under  Operating 
Asaiatance  provteiona  are  alao  different 
in  that  repayment  is  deferred  until 
occurrence  of  s  triggering  event  instead 
of  commencing  soon  after  the  loan  is 
made,  in  accordance  with  an  . 
amortization  achedule. 

The  new  program  for  capital 
improvement  requires  a  new  tjrpe  of 
loan  document  alighdy  different 
proceaaing — ^including  underwriting 
issues,  and  a  new  monitoring 
mechanism.  The  Department  has  been 
unable  to  complete  implementing  steps 
satisfactory  to  assure  integrity  of 
selection,  monitoring  and  oversight  in 
time  to  accept  applications  under  the 
Capital  Improvement  Loan  program  thU 
fiscal  year.  Conaequendy,  this  notice 
pertains  only  to  funding  under  the 
Operating  Assistance  component  and 
any  loans  itiade  to  cover  capital 
improvemente  will  be  made  only  where 
the  code  enforcement  or  maintenance 
purpose  specified  in  the  regulation 
apply. 

The  Department  plans  to  have  the 
Capital  Improvement  Loan  portion  of  the 
Flexible  Subsidy  program  ready  by 
February  1991,  and  will  set  aside  funds 
fn  that  component  in  accordance  with 
the  statutory  formula  then. 

CFunding 

The  Flexible  Subsidy  Fund  is 
comprised  of  excess  receipte  paid  n> 
HUD  from  ovvners  of  Section  238 
projects,  interest  earned  on  investment 
of  die  bind,  and  repayment  of  operating 
assistance  loans  mads  by  the 
Department  in  past  fiscal  years. 

Funds  sre  allocated  separately  for  two 
types  of  projects:  State  agency  financed 


non-insured  projects;  and  all  others, 
indudbu  projecte  %vith  FHA-insured  and 
HUD-h^d  mortgages.  Section  219.115  of 
the  HUD  regulations  requires  that  the 
State  Agency  allocation  be  based  on  the 
number  of  unite  in  potentially  eligible 
non-insured  projecte  as  a  percentage  of 
the  total  number  of  unite  in  all 
potentially  eligible  im>jecte.  In 
accordance  with  that  section,  the 
Department  has  determined  that  9.3 
percent  of  die  total  available  operating 
assUtance  funding  will  be  earmarked  for 
eligible  State  Agency  pn^ects. 

D.  Application  Procedure 

1.  The  requiremente  for  the  Operating 
Assistance  program  are  found  in 
subparts  A  and  B  of  24  CFR  part  219. 
The  owner  of  any  project  eligible  for 
Operating  Assistance,  as  described  in 
1 219.105,  may  apply  for  asstetance  by 
submitting  an  application  as  described 
in  1 219.2ia  to  die  HUD  Held  Office 
diet  has  jurisdiction  over  die  project  for 
which  asaiatance  U  requeated,  no  later 
than  die  deadline  date  apedfied  in  thia 
notice.  Applications  received  after  that 
date  will  be  considered  for  funding  in 
Fiscal  Year  1900  only  if  die  Secretary 
determinea  that  aaaiatance  U  needed 
immediately  in  reaponae  to  emergency 
circumstances  and  only  to  the  extent 
that  sufficient  budget  authority  is 
available  to  sattefy  the  request  for 
assistance. 

2.  Each  appUcant  shaU  comply  widi 
the  goverhmentwide  rule  implementing 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  197a  as  amended  (URA),  codified  at 
49  CFR  part  24.  That  rule  supersedes 
HUD'S  nile  implementing  the  URA. 
which  was  codified  at  24  CFR  part  42. 
Under  the  new  rule,  all  persons 
displaced  on  or  after  April  2. 1980  as  a 
direct  result  of  privately  undertaken 
rehabilitation,  demolition  or  acquteition 
for  a  HUD-assisted  project  are  entided 
to  relocation  paymente  and  other 
assistance  under  the  URA. 

3.  The  project  owner  shall  include  in 
ite  application  die  certification  and 
dteclosure  required  by  the  regulations  at 
24  CFR  part  87  (pubUshed  on  February 
26, 1990  at  55  FR  8750),  which  implement 
a  statutory  prohibition  against  the  use  of 
appropriated  funds  received  from  the 
Fedwal  Govenment  for  lobbying  the 
Executive  or  Legtelative  braiK:hes  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  k>an.  As 
indicated  in  this  certification  and 
disclosure,  the  law  provides  substantial 
monetary  penalties  for  failure  to  file  the 
required  certification  or  disclosure. 

4.  Acceptance  of  an  Operating 
Asstetance  application  does  not  in  any 
way  constitute  a  commitment  by  the 


Department  to  award  funding  in 
response  to  the  application.  Once  the 
Held  Office  has  determined  that  the 
application  te  complete,  recommended 
die  project  for  funding  to  Headquarters, 
and  notified  the  owner  that  the  project 
te  under  consideration  for  Operatiog 
Asstetance,  no  further  information  will 
be  disclosed  about  the  application  in 
terms  of  the  selection  process  unless 
and  until  a  funds  assignment  has  been 
tesued  awarding  the  assistance  to  the 
project 

5.  Hie  Office  of  Management  and 
Budget  has  ^proved  the  continued  use 
of  the  Operating  Assistance  forms  under 
OMB  control  number  2502-0395  dirough 
September  30, 1990,  subject  to  die 
following  condition.  Owners  interested 
in  submitting  Operating  Asstetance 
applications  need  only  provide  summary 
totate  on  the  Form  HUD-0835B  (Sources 
and  Uses  of  Funds)  for  "Repairs"  (at 
Line  Al)  and  "Operating  Deficit"  (at 
Line  A3).  Consequendy,  applicante  for 
Operating  Asaiatance  need  not  provide 
the  detailed  repair  and  operating  deficit 
information  provided  on  Lines  Ala-d 
and  A3a-e,  respectively. 

E.  Owner  Contribution  Requiremente 

Consistent  with  the  requirement 
stated  in  1 219.305  for  owner 
contribution  in  the  Capital  Improvement 
Loan  component  owners  of  limited- 
dividend  projecte  requesting  Operating 
Asstetance  must  contribute  at  keaat  25 
percent  of  the  total  eatimated  coat  of  the 
worii  needed,  as  specified  in  the 
application's  Management  Improvement 
and  Operating  (MIO)  Plan.  The  25 
percent  owner  contribution  te  a 
min*'"""*  requirement  for  obtaining 
Operating  Asstetance  funding.  Thte 
owner  contribution  may  not  be  taken 
from  project  income  but  may  be  taken 
from  surplus  cash,  as  defined  in  the 
Regulatory  Agreement 

Cash  that  has  afready  been  agreed  to 
be  contributed  as  a  condition  for 
approval  of  purchase  of  the  project 
(TPA)  may  NOT  be  considered  for  this 
purpose.  Cash  contributions  made  by 
the  owner  witUn  24  months  before  die 
Operating  Assistance  application,  from 
sources  other  dian  project  income,  may 
be  considered.  Other  possible  sources 
for  fim^ng  MIO  Plan  action  items 
should  be  pursued  aggressively. 
Including  a  possible  Mgher  contribution 
percentage  and  aaaiatance  from  Stete  or 
local  governments. 

F.  Selection 

Each  application  for  Operating 
Asstetance  will  be  reviewed  by  die  HUD 
office  having  jurisdiction  over  the 
project  in  question.  Field  offices  will 
make  recommendations  to  HUD 


Headquarters  of  die  applications  diat 
^ould  be  awarded  ftinding.  in 
accordance  with  24  CFR  219.101  dirough 
210.23a  As  described  in  1 219.28a 
funding  wiU  be  awarded  only  where  the 
problems  addressed  in  the  MIO  Flan  can 
be  stabilized  l^  die  Operating 
Asstetance. 

To  implement  die  priorities  spedfled 
in  1 219.230  and  to  support  efibrte  to 
preserve  housing  for  low-  and  moderate- 
income  use,  in  accordance  with  secttmi 
224  of  die  Houaing  and  Community 
Development  Act  of  1987.  widiin  eadi 
project  type  (State  Agency  financed, 
non-insured  or  other),  funding  will  be 
awarded  first  to  applications  in 
Category  1,  and  dien  to  applicatiws  in 
Category  2.  on  a  first-come-first-serve 
basis.  After  August  15, 190a  HUD 
Headquartera  will  determine  the  amount 
of  remaining  funding  authority  and  will 
fund  Category  3  applications  with 
available  funds  after  considering  any 
pending  unfunded  Category  1  and 
Category  2  applications. 

Category  1 

Projecte  diat  are  eligible  for  incentives 
to  extend  the  low-  to  moderate-income 
use  of  properties  under  a  plan  of  action 
approved  in  accordance  with  24  CFR 
part24& 

Category  2 

Projecte  where  half  or  more  of  the 
MIO  Plan  dollar  amount  te  for 
emergency  health  and  safety  problems. 
Thte  category  applica  to  all  projects, 
induding  those  with  inaured,  non- 
insured,  or  HUD-held  mortgages,  but  te 
limited  to  those  projecte  with  emergency 
problems  that  are  of  such  a  magnitude 
dtet 

(a)  They  could  not  be  mitigated  at  a 
cost  that  could  be  in  any  way  absorbed 
within  the  projed  operating  budget  or 

(b)  Their  continuance  could 
potentially  force  tenant  diaplacement 

Accounte  payable  induded  in  the 
MIO  Plan  may  be  considered 
"emergency"  only  to  die  extent  diat  diejr 
direcdy  rotate  to  vital  services  provided 
to  die  projed  (e.g.,  utility  payables). 
[Examplee  of  emergency  health  and 
safety  problema  involving  possible 
capital  improvemente  that  may  be 
induded  in  this  category  are  broken 
heating  systems,  leaking  gas  stoves  and 
falling  balconies.) 

CategoryS 

Inaured  and  non-insured  projecte  with 
serious  finandal  and  physical  problems 
whose  sponsors  do  not  have  the 
neceaaary  funda  available  to  cure  the 
immediate  problema,  and  whose  income 
stream  cannot  be  suffidently  improved 
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to  awet  the  prafecf  •  expensM  witfaoat 
first  comctiag  ttt  physical  problans. 
PmieciB  with  Secrets-held  mortgages 
are  not  eUgibls  for  funding  under 
Category  a  For  projects  to  meet  diis 
category,  it  mnst  be  detemyned  that 
Flexible  Subsidy  will  prevent  the  default 
and  assignment  of  the  mortgage  to  the 
Secretary  (for  hisiHed  projects),  or  diat 
serious  deterioratioQ  of  die  property 
exists  (for  insured  and  non-insured 
projects). 

C.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  secticm 
101(2)(C)  of  the  National  Environmental 
Policy  Act  of  1909  (42  V&C  4332).  The 
Finding  of  No  Significant  Impact  is 


available  for  public  inspection  <faitfeg 
business  hours  in  the  Office  of  the  Rules 
Dodcet  Cleiic.  Office  of  General  Counsel 
room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC  20410. 

The  Genertd  Counsel  as  the 
Designated  Official  under  Executive 
Order  12006,  tiie  Family,  has  determined 
that  this  Notice  of  Funding  Availability 
win  not  have  a  significant  impact  on 
family  formation,  maintenance  or  well- 
being,  and  therefore,  is  not  subject  to 
review  under  the  order.  The  NOFA, 
insofar  as  it  funds  emergency  repairs  to 
multifamily  housing  projects,  will  assist 
in  preserving  decent  bousing  stock  for 
families  residing  there. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 


determined  (hat  Ais  Notice  of  Funding 
Availability  will  not  have  substantial, 
ifirect  effects  on  States,  on  their  political 
subdivisions,  or  on  their  relationship 
with  the  Federal  government,  or  on  the 
distribution  <A  power  and 
responsibilities  between  diem  and  odier 
levels  of  government. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.164. 

Audioiity:  Sec.  201.  Housing  and 
Cemmunity  Development  Amendments  of 
1978  (12  U.S.C.  1715z-la);  sec.  7(d). 
Department  of  Honaing  and  Urhan 
Development  Act  (42  U.S.C  3535(d)). 

Dated:  )uly  la  1990. 
C  Austin  Fitts, 

Assistant  Secretary  for  Hovting— Federal 
Housing  Commissioner. 
[FR  Doc.  90-17197  Filed  7-23-90;  8:45  am) 
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DCPAfrnHENT  OF  COMMERCE 
Twhnoiogy  AdmMstratloa 
18  CFR  Part  295 
IDocfeal  Na  tooiao-oisa] 


Advancad  Tachnology  Program 

$amcr.  Technology  Adminiatration. 
Conunercfl. 

iFlnalrala. 


n  The  Under  Secretary  for 
Technology  of  the  United  States 
Department  of  Commerce  U  today 
ifsuing  a  final  rtde  to  Implement  die 
Advanced  Tedmology  Program.  The 
Advanced  Technology  Prc^ram  was 
anthorixed  by  section  5131  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1968  (PubJ.  10(M18]  codified  at 
15  \JS.C.  278a  The  Advanced 
Technology  Program  will  assist  United 
States  businesses  to  carry  out  research 
and  development  on  precompetitiva 
generic  technologies  by  entering  into 
grants  and  coopoativa  agreements  aritb 
qualified  parties  p\irsuant  to  this  rala. 
■fWCiiwa  OATK  This  rule  is  effective 
}u^24.1fl9a 

poii  WRTMn  avofWATiON  contact: 
George  A.  Uriano  or  Brian  C  Belanger. 
Advuced  Technology  Prograa. 
National  Institute  of  Staadterds  and 
Tedmology  (NIST).  telephone  number 
(301)  075-5187. 

■tNHiMfNTsnTwrnnMiTinirThs 
Under  Secretary  for  Technologyi 
pursuant  to  the  authority  dalagsts  d  to 
him  by  section  ZiB  of  Departoaent 
Organfantton  Order  10-17.  dated 
January  A,  1989.  is  today  issuing  a  final 
lula  to  implement  the  Advanced 
Tedmology  Prograia. 

Ike  Ratkoala  far  fba  ATV 

Both  the  Coograaa  aad  the 
Administration  have  been  concerned 
^t  US.  competitiveness  in  high- 
tedmology  fldds  may  be  lagging.  While 
the  United  States  is  a  world  leader  in 
besic  reaeardi.  our  nation's  ability  to 
conmercialize  new  tedmology  mdcldy 
and  afflctently  has  inaeaaingly  been 
questioned.  Many  fed  ttiat  the  Federal 
Govamment  could  and  dtould  do  mora 
to  work  wtdi  industrv  to  stimulate  the 
coounerdalixation  of  advanced 
technology.  TUs  Administratieo 
believes  the  Federal  Gevanuaant  sbodd 
avoid  "picking  winners  and  losers"  but 
Inatead  ahodd  fealar  aa  tedoatty-led 

^    AW 
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Hm  capability  of  a  nation  to  capture 
eeoaomic  returns  from  basic  scientific 
and  technological  innovations  is 
increasingly  being  recognized  as  one  of 
the  most  important  determinants  of 
long-term  economic  growth  and 
international  competitiveness.  Between 
basic  research  and  the  point  in  a 
tedmology's  development  when  it 
becomes  substantially  product-spedfiic. 
several  research  stages  occur  in  wUch 
the  probability  of  tedmical  success  and 
also  the  scope  and  magnitude  of 
potential  market  applications  are  hi^ily 
uncertain.  These  two  factors  create 
substantial  risk  for  individual  finns  and 
even  collectively  for  several  firms 
working  together. 

There  are  two  distinct  kinds  of  risks 
involved  in  commerdalizing  prodncto 
based  on  new  technology— 4lsks 
associated  with  technical  barriers  and 
commerdal  or  marketplace  risks.  Ooa 
example  of  a  technical  barrier  would  be 
industry's  inability  to  manufacture  in  a 
reproducible  way  some  class  of 
advanced  materials  (e.g.. 
superconductors,  ceramics,  diamond 
films,  or  composites),  with  suffidently 
high  performance  to  make  possible  new 
products  based  on  these  materials. 
Commerdal  or  surke^lace  risks 
involve  questions  such  as  "If  we  invest 
in  s  new  fadory  to  build  devices 
exploiting  these  new  materials  can  we 
make  an  acceptable  return  on 
Intestpentr  The  Advanced  Technok(y 
Program  will  not  address  these 
marlMtplace  risks  which  must  be  left  to 
industry. 

But  marketplace  issues  caimot  be 
addressed  by  industry  while  technical 
hartlers  nBain.  Aa  long  as  no  one  ia 
industry  knows  how  to  manufacture 
type-X  materials  reprodudUy  with  U^ 
pflrfaraunce.  decisions  on 
oonmerdalization  cannot  even  be 
oensidered.  Accordingly,  the  ATP  will 
iooM  oa  technical  barriers  to 
coaunerdalizatidn  and  wiU  terminate 
Federal  fanifiag  when  those  technical 
hurdles  are  suffidMitly  reduced  te 
enable  industry  to  be^  to  assess 
coounerdal  ridL  In  particular,  the  AlP 
will  sedi  to  focus  on  tedmical  "cheka 
points."  that  is.  technical  barriers  that 
are  cnrrentfy  holding  up  prooesa  ia  a 
broad  segment  of  a  tedmical  field  AlP* 
funded  propoaals  wiU.  to  the  greateat 
extent  posdble.  be  for  "generic" 
tedmcdogy  whidi  ths  tfat  descriptiea. 
Darta«  the  phase  of  RftD  whea  tecknlcd 
baniers  ate  being  overcoBie.  tlM  work 
can  be  "preooaipetittve"  because  aft 
coBipanies  working  ia  the  field  faaa  Ike 
saflM  tedininel  baniefs.  flka  teraa- 
"gnefic"  and  "pracaaqwtttiye'*  mi 
daflasd  and  discossad  la  tlM  next 
aactiaa.)  Overcoming  uiese  baniera  oy 


I  of  a  Joint  R&O  venture  would  not 
in  any  way  reduce  future  competition  in 
products  based  on  the  technology. 

Under  conditions  of  both  high 
tedmical  and  market  risk,  industry  is 
frequently  unable  to  project  suffidently 
hi^  risk-adjusted  rates  of  return  to 
stimulate  adequate  levels  of  investment 
General  incentives  (such  as  a  tax  credit) 
hdp  increase  investment— once  the 
economic  potential  of  specific  market 
applications  of  the  technology  becomes 
dear.  However,  such  general  incentives 
are  not  effective  until  technical  and 
Bsarket  uncertainties  are  reduced.  The 
ATP  will  help  reduce  technical 
uncertainties. 

Program  Descriptioa 

The  Advanced  Technology  Program 
will  assist  United  States  businesses  to 
caoy  out  research  and  development  on 
pre-competitive  generic  technologies. 
Hie  program  will  focus  on  improving  the 
ooaipetitive  position  of  the  United  States 
and  its  businesses  by  accelerating  the 
early  to  mid-stage  development  of  pre- 
ooaspetitive  generic  technologies  that 
kave  significant  potential  to  accelerate 
eooaomic  growth  and  raise  productivity. 
Hm  1968  Ad  granted  new  legislative 
aatkority  to  the  Secretary  induding 
support  for  the  private  sedor  for  the 
purposes  stated  above.  The  authority  is 
to  be  used  to  (1)  aid  United  States  Joint 
research  and  development  ventures;  (2) 
eater  into  contrads  and  cooperative 
agreemeato  with  United  States 
basinesses,  espedally  small  businesses, 
and  independent  research  organizations; 
(9)  Involve  the  Federal  laboratories  in 
dia  Program,  where  appropriate,  using 
aaMmg  other  authorities  the  cooperative 
raeearch  and  development  agreemento 
pnyvided  tot  under  section  12  of  the 
Stevenson- Wydler  Technology 
laaovation  Ad  of  1080;  and  (4)  carry 
out  in  a  manner  consistent  with  the 
provisions  of  the  law,  such  other 
cooperative  research  activities  with 
iolat  TMitures  as  may  be  authorized  by 
law  or  assigned  to  the  Program  by  the 
Secretary. 

Sack  aalhiirity  permlta  the  Advanced 
Tachaakfy  Prt^ram  to  support  a  broad 
raafa  td  activities  indadii^  sdentlflc 
espMiments,  experimental  prodoction 
■ad  testing  of  Biodels.  prototypes, 
equipment  Bwteriala.  and  processes. 
Ike  Advanced  Techndogy  Program 
iateada  to  pdaoe  a  major  emphasis  on 
*;5Hff^««Htij  its  profiam  with  other 
'  development  propams. 
)  will  be  placed  on 
J  aad  maintaining  strong 
I  and  operational  tiea  to 
ogy8oanM(«#. 
t  and  other  Federal  ageode^ 


/  VdL  Mw  Nokltt/ 


ft^f  a^  WW  /  RnhoMd 


vent 

diSsri 

kudUmitetioaaeai 
far  tkasa  two  cataaaiiaa  of  awaideeaw  aa 

noted  ia  Sabpart  B  OskH  Vaatuiee)  and 
aafaMit  C  (fadifvidBal  Firme). 
'   TheTecfanakeyAdayaiabatioa 
intends  to  facaa  aa  sapfOKtins  private 
aedor  davakpaaeai  oi  pra^oB^etitiva 
gsaeric  tadnala^as  aad  to  paxtic^Mrte 
to  a  variair  oi  iadaaNy  initiatives. 
HowaEwei^  the  prepaa  WiU  avoid 
partidp^V""  *»  Awi«lftpiH>m»  ei  apacifie 
produds  and  processes  by  the  i^vate 

A  0BnesaI  deflniiiaa  of  the  teoaa 
"generic  tadnolof^  and  "pie- 
compdittve  tachoology''  aia  —hndfed 
in  1 295.2  of  the  cala»  as  follows: 


rtnVHraMf 

invesMgatiaa  ai  scteatifie . 

has  the  potential  to  be  applied  to  a  broad 

rwiy  of  pradncts  or  pracesses.  Notes  A 

gencde  tedmlbgy  may  nqofra  sobsaqneBr 

leeeafA  and  devraBpnteat  nor  ooflanerctB 

applicatfsR 


to  devdopmeot  eC  appBfcattearspedlto 
>«».«»a.»t«lp>nintyja«.Wa^tAttftiitaflaef 


seek  to  augment  ItoaBarti  aadsr  A1P 
by  encnmatf  M  othai  Federal  agendas 
and  State  andTocal  apvonmeate  to 
cooperate  wherever  fiMsfble  wfih  ATP 
fu&^ng  recipients.  However,  (he  ATP 
WiU  not  dbac4y  PMalda  faodtaf  to  a^r 
oth«j 


8.  Proposet^s  Level  of  Coniiaifil 
aadr  - 


Table 


prograaiaritk  teapact  to  I 
tecliiialngy. 


priorities,  and  any  requiremeata^  w9  be 
published  separately  at  Ae  tiaw  eff 
solidteltoB. 


On  April «.  iflga  Ae  Tkdmofagy 
Administration  pubUshad  a  notice  of 
proposed  rulemaking  fn  the  Federal 
Raj^etar  (5SFR  12S0«I.  In  response  to 
this  notibe.  53  letters  arve  tecdve<&  28 
from  bus&iesses.  4  from  nBiveraltfea^  4 
from  Federal  agendas.  Z  ffcom  state 
agencies,  and  14  from  other 
(Hgaaizatkna.  Tlie  14  responsea  from 
"othet^  eiganizattons  indoded  8  from 
representatives  of  piihBc  inteiestgroBps. 
2  from  individual  dtizens,  and  one  eadi 
from  prowssioRal  societies,  traae 
assodatiotM,  and  labor  aafciaa.  TsHel 
sunaaariiea  Ike  BMabar  off  I 


Mangrici 

general  con 

to  the  pn^osed  rale  sac^  aa  other 
measures  that  t^igfxl  be  takaa  by  Ike 
Federal  government  in  enhancing  I7.& 


compelBNeaeee  of  Oft  fadastry  («# 


also  Ike  haperlMteeef  a ' 

specific  todBKriogiee  tothe  leag-tefas 
ecoBoade  ascifffly  of  AeWtedStetei 

expSdtiy  ladfaafed  geaerw  si^pefr  wof 


ito  objectives. 

Wkfienanyof  llieaegeiieial 
oonmnntewaraof  brtnest  Utef  i 
not  deeand  to  be  rrievaot  to  tbe  issBe  of 
whedter  dtenges  Deeded  to  ba  mede  In 
the  prapoeed  n^  Tke  reatafndsr  of  tkto 
secttaadeah  wttk  thoae  caaaaentetkat 
were  dredly  rrirvant  to  one  or  mora 
provtsians  of  tfte  rafa  and  thai  nri^t  ba 
cease  fijr  dtfats*  (^  dlerfflcaSoBS  to  tke 
rata.  It  sho^  abo  be  noted  that  many 
oftkecomnaatssm— stadtketdwagsa 
be  made  te  prevfalons  of  the  nJUkat 
were  aandated  by  the  ATP  IciislatlaD 
oa  are  nqisfrad  by  FadanZ  ngoZaltons  or 
po&efaa.  Ftopoaad  ckaafBa  tbat  &n  fate 
thoae  cate|Kisa  coald  Bot  be  r    ' 
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In  rMpooM  to  dw  first  HtBi.  tti0 
Ttalmology  Admbdstratioa  hu 
detennined  that  the  toope  of  tfa« 
program  u  defined  la  •offldently  broad 
to  cover  technology  development 
activities  throi^  the  laboratory 
prototype  stage.  Any  Federal  support 
bqrond  the  labora^  prototype  stage  Is 
not  appropriate.  fSnat  modificatioas 
were  made  to  the  definition  of  pre- 
oompetitive  in  1 296.2  to  clarify  the 
intent  (see  the  analysis  of  the  comments 
on  i  2862). 

In  response  to  the  second  item,  the 
provision  that  emphasis  be  placed  <m 
technology  areas  where  NIST  has 
e3q)ertlsehas  been  deleted 

Section  29SJ  DefuUUonB— Comment 
Summary  (28  Comments) 

Most  of  the  comments  centered  on  the 
definitions  of  "generic  technology," 
"pre-competitive  technology,"  and  "joint 
research  and  development  venture." 

Concerns  wera  raised  by  four 
respondents  on  the  definition  of  joint 
research  and  development  ventures. 
Recommendations  for  changes  to  the 
definition  included  suggestions  such  as: 
(1)  Exchide  the  fondUig  of  basic 
research,  establishment  and  operation 
of  facilities,  experimental  production  of 
prototypes,  and  foreign  firms;  (2)  place 
greater  emphasis  on  manufacturing 
technologies;  and  (3)  extend  to  include 
joint  production  and  mariceting.  Two 
memben  of  Congress  commented  that  in 
their  view,  it  was  die  intent  of  Congress 
to  authorize  the  ATP  to  assist  joint 
ventures  that  met  the  requirements  of 
tiie  National  Cooperative  Research  and 
Development  Act  of  1964  (NCRA). 

One  respondent  expressed  concern 
about  the  restriction  on  licensing  found 
in  section  (2)(iii](A)  of  the  definition  of 
Joint  researd)  anid  development  venture 
(1 2a6J2[dn.  b  clarification,  this  is  an 
antitrust  restriction  intended  to  prevent 
ancillary  agreements  outside  the  normal 
scope  of  the  joint  venture. 

toce  die  Program's  enabling 
legislation  requires  that  the  definition  of 
a  joint  research  and  development 
venture  be  the  same  as  that  used  in  the 
NCRA.  the  Techndogy  Administration 
has  made  no  changes  to  the  definition. 
Concerns  were  also  expressed  about 
die  definitions  of  "generic  technology" 
(8  comments)  and  "pre-competidve 
technology"  (9  comments)  although 
several  respondents  indicated  general 
agreemmt  with  the  definitions  of  die 
terms,  and  several  of  the 
recommendations  are  contradictory. 
Some  respondents  expressed  concern 
diat  die  driinition  of  "pre-competitive 
tedbnology"  is  too  restrictive. 
Respondents  pointed  out  that  tedmical 
uncertainties  are  identified  even  during 


•arty  stages  of  basic  research,  and  the 
ATI*  should  go  beyond  basic  research. 
Accotdtadly,  a  minor  change  was  made 
to  this  definition  to  respond  to  this 
coocem.  Hie  definition  now  reads. 
*****  up  to  the  stage  where  technical 
uncertainties  are  sufficiently  reduced 
[emphasis  added]  to  permit  preliminary 
assessment  *  *  *." 

Note  that  the  development  of 
laboratory  prototypes,  experimental 
production,  testing  of  models,  and 
development  of  materials  and  processes 
might  all  be  aUowed  provided  the  woric 
is  generic  and  pre-con^ietitive  in  nature. 

With  regard  to  die  definition  of 
"generic  technology,"  four  respondents 
n^ged  a  clarification  of  the  meaning  of 
the  phrase  "across  many  industries". 
This  phrase  was  deemed  unnecessary 
and  has  been  deleted. 

Because  questions  were  raised 
regarding  the  meaning  of  the  terms 
**indirect  costs"  and  "matching  funds," 
definitions  of  these  terms  have  been 
added  to  this  section. 

Section  295.3  Criteria  for  Selection- 
Comment  Summary  (25  Comments) 

Generally  the  respondents  did  not 
take  issue  %vith  the  criteria  as  proposed 
although  a  number  of  suggestions  were 
made  ror  "fine  tuning"  them.  Many  of 
the  comments  with  regard  to  maktog  the 
criteria  more  explicit  do  not  require 
changes  or  additions  to  the  criteria.  For 
example,  one  respondent  recommended 
that  the  issue  of  "probability  of 
technical  success"  be  added  as  a  factor 
under  criterion  1.  This  factor  is  already 
covered  under  technical  feasibility. 
Similariy  "potential  for  advancing  die 
stete-of-the-art  of  the  technology"  and 
"potential  lot  enhancing  the 
competitiveness  of  U.S.  industry"  were 
also  suggested  as  additional  factors,  but 
are  adequately  covered  by  the  proposed 
criteria. 

Four  respondente  commented  on  the 
need  to  achieve  a  balance  between  such 
foctOTS  as:  Innovations  and 
improvemente  in  current  technology  vs. 
radical  new  technology,  distribution  of 
funded  proposals  across  industries  and 
tedmologies,  geographical  distribution, 
and  mix  of  small  and  large  businesses. 
Because  it  would  be  in  die  best  interest 
of  the  nation  to  have  a  balanced 
program  with  respect  to  technologies 
over  the  long  term,  the  final  rule  makes 
explicit  the  Department  of  Commerce's 
intention  to  achieve  such  a  balance. 

Based  on  the  argumente  of  three 
respondents,  the  wei^to  of  die  criteria 
have  been  modified  sfighdy.  Additional 
weight  (an  increase  to  20%)  was  given  to 
criterion  2  (Potential  broad-based 
benefito)  and  the  wei^t  assigned  to 
scientific  and  technical  merit  was 


reduced.  (But  as  noted  fai  1 296.3.  onfy 
those  pn^wsals  widi  very  high  scores  on 
identic  and  technical  merit  will  be 
rated  for  die  odier  critola.)  llie 
wei^ting  of  the  third  criterion 
(technology  transfer  benefito)  was 
faicreased  to  20%.  hence  in  the  final  rule 
all  five  criteria  are  wei^ted  equally. 
Numerical  ratings  for  idl  criteria  will  be 
assigned  only  to  those  proposals  that 
make  it  to  the  third  round  of  reviews.  At 
that  point  all  proposals  still  being 
considered  will  have  been  shown  to 
have  high  scientific  and  technical  merit 
At  that  point,  that  criterion  will  be  a  less 
important  tool  for  discriminating  among 
the  remaining  proposals  and  hence  the 
lower  weight  was  assigned  to  criterion 
1. 

The  issue  of  whether  the  ATP  should 
fund  planning  grants  was  raised  by 
several  respondents.  Some  favored  such 
grants,  othen  opposed  them.  After 
consideration,  the  Technology 
Administration  has  deleted  provision  for 
planning  granto.  However,  it  should  be 
noted  diat  technology  development 
proposals  can  include  planning 
activities  as  part  of  the  fint  phase  of  the 
technology  development  program.  Also. 
as  noted  in  i  295.3.  under  certain 
circumstances,  there  is  now  an  option 
for  a  grant  with  fiill  funding  contingent 
on  the  applicant's  successfol  remedying 
during  a  six-month  period  of 
organizational  defidendes  in  an 
otherwise  excellent  proposal 

The  Technology  Administration  has 
made  certain  other  changes  to  1 295.3, 
whidi  pertains  to  the  selection  process 
that  die  Department  of  Commerce  will 
use  in  making  awards  under  the 
Program.  These  changes  are  intended  to 
make  more  e:q;>lidt  the  actual  process 
that  will  be  used.  They  do  not  represent 
a  substantive  change. 

Section  295,4   Notice  of  Availability  of 
Funds— Comment  Summary  (6 
Comments) 

The  major  issue  raised  by  the 
respondents  (espedally  small 
businesses)  was  that  the  ATP  wiU  not 
fund  indirect  costo  for  single  business 
applicanU  (3  commento).  This  is  • 
stetutory  requirement  of  the  ATP 
enabling  legislation,  hence  the  rule  mtist 
reflect  that  requirement  The  final  rule 
contains  a  definition  of  indirect  costs. 

Because  of  die  confusion  oonceraing 
die  funding  of '*indirect  costs,**  diis 
section  was  modified  to  make  explicit 
that  the  restriction  on  funding  Indirect 
costo  applies  cmly  to  sin^e  firm 
applicants. 

A  comment  was  received  regarding 
the  E»ed  for  odier  **avenues'' to  be  UMd 
to  publicize  the  notice  of  availability  of 


will  be 
peopka 
iotorest  IbsbI 

SecCmpSSSiS  bteBectOttf  Property 
Rights:  UcensJngnes  and  A^yoAjr 
roimcnts    Orrnmrnf  Summary  Cn 
Onnmental 

There  waa  sabetastial 
concern  expressed  hy 
conoeniiag  dw  fataBartiial  yayer^y. 
liceaaia^  aad  teya^y  pravisiona.  A» 


respoaient  vAo  saii&  Tha  pcQwisiaoa 
for  inteDectual  property  specified  in  die 
Proposed  RpgrfatinM  aie  govened  by 
Federal  law  and  beaca  mnat  ba  tdien  aa 
gtvens."  Many  of  tha  po&ito  mads  by  the 
respondents  w«a  fharaogbly  (fiscussed 
during  the  review  af  the  pcopoaed  tula. 
The  resufibigpravfsiaa*  bi  1 2K.5  an  a 
resufi  of  Aa  aaed  to  be  coBq>at{blp  wttti 
existfiogl'Mat^IawaandpoBdes  and 
at  the  same  tfma  to  assure  that  business 
partf c^Mnts  in  d!ke  program  (ava 
adequate  incentines  for 
commochdlzatton  or  further  research 

ano  dif  nufuaut. 

It  waa  dear  from  die  uiuHuenta  that 
clarificaffeR  of  tte  raean&ig  of  severd  of 
die  yi'uyfalona  wouldbeta  order,  tte 
leaiaMagpaiayagfcsfaftissec^Bi 
provide  sack  darffieatfos.  b  adtfitton, 
editorfal  dkeiqia*  were  flsade  to  1 29^5 
to  darify  the  intent  and  some  potentially 
confusing  ba^Mfa  waa  deleted 

Two  caBGHsa  wera  axpieasad  abaat 
die  stetement  "In  general,  die  Prai^ank 
will  encourage  the  publication  of 
lesenreh  reerfts  by  faaBng  ledpfente  in 
aiiMyfwWan  *  *  •"Rappearediat 
diia  stataBWBt  was  BiisMerpreted. 
Dedsiaas  oa  wfceAer  to  poMsk  or  aot 
%<rfP  be  leade  by  the  ewardees,  not  by 
the  Te<teoIogy  AifciiMefcaffen.  Where 
it  is  eppiepriato  topubBsfc.  swA 
piri}licatioB  sbeiM  oane  oidr  after 
suitable  prolectiaH  fBrM^actaal 
property  has  bee*  secared  ttooegp 
patents  and  eopyr^htoi  IfceTKhnoteaf 
Administration  waato  te  Ireter 
widespread  aee  viMi  AeU&  of  aew 
tedusdogicel  approadtoa  devekiped 
wMh  ATP  fMdsw -PabMealieii- ki  Me 
context  ia  net  kilsirfsij  to  dtodeee 
preptMary  infomalion^  Wlr^faar  ia 


royalties! 

Inve 

reseanlki  ^ 

share  of  royalties  earned  by  die  I 
redpient  as  a  Nsak  ef  the  pantiagol 
patent  UcBBsaa  by  tba  ftandins  rec^snt 
to  third  parties.  An  addrOonal  factor 
was  added  to  criterion  5  to  refleef  die 
iateirt  of  Ae  GeveiMMBt  to  leaevar  ils 
■hare  01  royanaK 

JSaetk»2aSj8   Ceafidsatialbtfimaatiea 
(No  Commsats  aa  HuaSsctioi^ 

Section  295J    Unspent  Balancemef 
Peder^P^mds  fl9o  Omvmals  aw  W» 
SetHai) 

SeGtiaa2aSM   CoortSaatfan/ 
CooperattaamtiOltmPsdanl 
j{geacKa—CoaaneatSuniBiary(3   . 
ComMieats) 

NISTto 
State  and 
outsida 
and 


aware  al  dia  FassOMea  af  the  1 
technology  so  diat  they  rd^  Mceaae  it 
from  thadeseloper  and  incaspoBata  ii 
into  die  widest  posaibh  taafa  of  aaw 
producta.  The  Issue  of  appropriate 
pubtication  of  research  resulto  is 
dar«adlaf»lf<»      _      .._a- 


support  froMSiato  Of  Pedstat  I  . 
can  be  induded  as  appendices  to 
pf  opaeals  aad  sodi  sjipiusetooa  o* 
support  win  be  takos  into  aitaaat  ia 
scoring  propeeals  to  Aie  axtttrt  Aat  aodl 
expsesaloBe  of  sowwt  odJresa  fto 
critorio  to  dto  rale.  MSTMciidr  to  ase 
Outoide  revfewOTS  ae  required  and  wfll 
mil  ujieii  wgeiilisffonn  inrh  ns  Ititrse 


pi  upesris  are  letelTed  lor  tAadi  eoA 
oig^nizattoiiekewecsipertise  not 
possessed  by  MST  ihaf  can  be  nfiBzed 
intheiefiewproce8a,piavIdtdftatBa 
conflicte  of  interest  are  present  and  that 
outside  rertoweie  are  wiBfng  to  adneia 
to  numlisiluwBe  lequiiemcnts. 

Section  2953  ^laciol  Knaadai 
RepostiatBaytinmeots    Ccmmntt 


spent  aytamniato^y.  ■ 

jofat  ventures  would  set  i 

andRa  burdensoma.  asi 

audRScanbai 

certified  pnbBc  acoountants.  Aadftoct 

would  (bcua  on  stnipie  tuHipllaiim 

issues,  soch  aavarifyiatthatATyfaadi 

ware  used  fat  dfracf  Goata  rattar  ttaa 

ind&ect  easts  as  raqufradby  the  ATF 

legislatton. 


tenot 
beaai 
widMolAIPiiBdaia 


tlBMMlad 
&a»£a^ 
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Section 288.19  MSTTkd^Mioal 
AssistaitcB  to  Rac^eats  of  Awards- 
Commeat  Summary  (X  Qmaieatf 

One  indlviduafa  temtmmmw 
possible  caasmioto  M^BTwaa  *a 

sectton.  Ma  chaaga  la  dto  (kail  rale  UMO 
deemed  necessary.  MSTfs  aol 
predudsdfcaai  ofgaoMaff  a— wrtiato 
support  IBBTpreyama  aahatsawA 
consortia  da  aal  reqoasi  Air  reass  la 
sapperf  POST,  nopaaah  totbe  A1P  fcr 
joint  veatareathal  hivehe  ceMaratton 
widi  NIST  (bat  aalfcBidtogfarMann  are 
entirely  consisfant  wflb  the  fcitoat  er  tte 
ATP,  aad  te  Ibct.  sodi  aeMorattoB  la 
encouraged  Ta  ennra  ehfeelfv&y,  MST 
will  rely  primal^  OM  oofiride  reviewva 
to  judge Ae merit afpropasriittat 
involve  cofiaboratloB  wfth  MST. 


Sul^art 


teU&|aiii 


Sectfon28SJtt   Tifpest^Assuteace 
Avaiiatle—CBmvsent  Simnuny  ff 
Cbmmeatsf 


Concerna 


ofthto 


inapi 
businessea 
onesmrii 
not 


dpressedby 

is 
s» 


wnu 


I  Vol  58.  Na  142  /  Tuwday.  Inly  24.  1990  /  Rulet  and  Regulations 


Fodatal  Rwiator  /  Vol  Sg.  No,  1^  /  TVwsdajr.  Ittly  a*.  IflW  /  INles  and  R^  aM4S 


butbiesMt.  Ilw  Technology 
Administntion  bdievm  tiMt  di* 
balancfrof  dis  program  in  this  icgBid  b 
■ppcopciata  and  that  no  change*  ai« 
required. 

One  respondent  commented  to  die 
effect  that  m^trhii^  funds  requirements 
would  be  much  mora  difficult  to  meet  for 
small  businesses  than  for  large 
businesses.  The  requirement  that  die 
ATP  provide  no  more  than  a  minority 
share  to  joint  ventures  is  explicit  in  die 
legislation  and  thus  cannot  be  changed. 
But  each  member  of  a  joint  venture  need 
not  provide  matching  funds  in  excess  of 
50%  as  long  as  die  total  matching  funds 
from  the  venture  results  in  die  ATP 
providing  a  minority  share.  Tlius,  a 
■ingle  smafl  business  may  not  need  to 
provide  any  matching  funds  whatsoever 
if  that  is  agreeable  to  other  memben  of 
the  consortium.  Also,  die  matching 
funds  requirement  does  not  apply  to 
small  (or  large]  businesses  that  apply  for 
individual  grants  or  cooperative 
agreements  under  subpart  C  of  the  rule. 
Two  respondents  commented  on  the 
inappropriateness  of  emphasizing  areas 
where  NST  has  expertise.  TUs 
provision  of  the  rule  has  been  deleted. 
One  respondent  urged  NIST  to  target 
the  service  sector.  Proposals  for  R&D  in 
service  industries  will  be  reviewed  using 
the  same  criteria  as  those  for  other 
industries.  If  service  industry  proposen 
can  show  that  their  proposed  worii  will 
have  a  larger  impact  on  US.  economic 
growth  and  productivity  than  R&D 
proposed  by  other  industries,  their 
proposals  will  be  funded. 

A  letter  from  two  memben  of  the 
Congress  suggested  that  the  rule  include 
explicit  criteria  for  the  participation  of 
foreign-owned  companies,  such  as  the 
criteria  included  in  legislation  now 
being  considered  by  me  Congress. 
While  the  Department  of  Dnomerce  is 
sensitive  to  these  concerns,  after  careful 
ctmsideration  of  this  suggestion  the 
Technology  Administration  has 
conduded  that  it  would  be 
inappropriate  to  write  into  the  rule 
critoia  for  foreign  participation 
contained  in  draft  legislation. 

The  Technology  Administration 
believes  it  is  not  necessary  to  have 
explicit  criteria  regarding  the 
participation  of  foreign  owned  ot 
controUed  firms  included  in  the  rule  In 
order  to  protect  MS,  competitiveness, 
which  is  die  focus  of  die  ATP.  The 
ratimale  for  this  assertion  is  as  follows: 
Companies  or  joint  ventures  will  not 
•core  hi^y  unless  diey  show 
unambiguously  that  dieir  proposals  will 
enhance  U.S.  competitivmess.  The 
burden  of  proof  will  be  on  diose 
submitting  proposals  which  indude  the 
participation  of  foreign  owned  or 


controlled  firms  to  convince  die 
reviewen  diat  die  proposed  work  would 
ffnh*""*  U.S.  competitiveness  mora  than 
diat  of  other  proposals  that  do  not 
include  the  participation  of  foreign 
owned  or  controlled  firms.  The 
Technology  Administration  will  seek  to 
ensure  that  the  benefits  of  ATP  funded 
research  will  flow  to  the  U.S.  economy 
through  the  judicious  use  of  the 
authority  noted  in  |  295.5  to  withhold 
from  funding  recipients  ownership  of 
patents  resulting  from  ATP  funded 
research. 

Section  286^1    Qualification  of 
Applicants— Coaunent  Summary  (14 
Commaita) 

No  changes  were  made  to  the  wording 
of  this  section,  but  die  explanatory 
material  which  follows  sheds  additional 
Ught  on  the  interpretation  of  this  section 
and  should  alleviate  some  of  the 
concerns. 

The  respondents  who  commented  on 
this  section  generally  noted  the  need  to 
clarify  how  this  section  will  actually  be 
interpreted  by  NIST  with  respect  to  the 
definition  of  and  eligibility  of  "United 
States  joint  research  and  development 
ventures"  and  "independent  research 
centera."  There  are  a  large  number  of 
technology  R&D  centers,  technology 
transfer  centers,  and  economic 
development  organizations  that  have 
been  established  by  universities,  by 
state  and  local  government  agendas,  by 
industrial  consortia,  and  by 
combinations  of  these.  There  are 
considerable  variations  among  them 
regarding  charters,  management 
arrangements,  and  funding.  Questions  of 
eligibility  tend  to  arise  for  centen  that 
are  quasi-government  or  quasi- 
onivenity. 

While  univenities  cannot  be  funded 
direcdy  and  cannot  apply 
indepcmdendy,  universities  can  receive 
funding  as  part  of  a  joint  venture  team. 
In  such  cases,  the  proposal  would  have 
to  make  it  dear  that  the  venture  was 
industry-led  and  not  a  subterfuge  to 
funnel  ATP  funds  to  a  univenity  throu^ 
a  cooperating  business  or  businesses. 

Research  or  technology  transfer 
centere  established  by  univenities  and/ 
or  government  agendes  would  be 
eli^ble  for  direct  funding  as 
independent  research  organizations  if 
such  centen  are  genuinely  independent 
of  the  univenity  or  government  agency 
in  terms  of  both  finandal  and 
management  control  For  example,  a 
center  located  on  a  university  campus 
and  utilizing  support  services  from  the 
university  would  be  eligible  if,  (1)  iU 
purpose  was  researdi  and  development 
oriented  towards  industrial  needs,  (2)  its 
management  were  independent  of  tha 


normal  academic  management  hierarchy 
of  tha  univwsity,  and  (3)  die  center  had 
a  budget  of  its  own  such  that  its  funds 
were  not  co-mingled  widi  normal 
university  academic  funds.  In  such  a 
center,  most  of  the  technical  staff  would 
be  expected  to  be  engaged  full-time  in 
R&D  activities  radier  than  in  teaching. 
Thera  will  undoubtedly  be  some 
Institutions  that  fall  into  gray  araas,  and 
in  such  cases  we  suggest  that  the 
Institution  contad  NIST  to  seek  a 
determination  of  eligibUity. 

Univenities  or  government  agendes 
can  serve  as  catalysts  to  organize  joint 
ventures,  but  the  proposal  from  the  joint 
venture  must  meet  the  criteria  of  the 
rule. 

It  should  be  noted  that  some 
respondents  endorsed  the  policy  of  not 
providing  funding  to  government 
agendes  or  direcdy  to  univenities. 

The  issue  of  the  partidpation  of 
foreign  owned  or  controlled  businesses 
in  joint  ventures  was  raised  by  mora 
than  one  respondenL  (See  the  comment 
■luimary  for  section  20  for  a  discussion 
of  this  point) 

One  respondent  urged  that  the  rule 
indude  a  set-aside  for  minority-owned 
businesses.  Because  the  Congress  did 
not  authorize  via  the  ATP  enabling 
legislation  a  set-aside  for  minority 
businesses,  no  set-aside  was  induded  in 
the  rule.  But  minority  businesses  are 
stron^y  encouraged  to  partidpate  in 
this  program. 

Section  295^   Limitations  on 
Asaiatance— Comment  Summary  (2 
Comments) 

This  section  stated  that  no  awards  an 
to  be  made  unless  Federal  aid  is  needed 
to  form  a  joint  venture  quickly.  Both  of 
the  organiutions  that  commented  on 
this  SMrtion  questioned  whether  existing 
consortia  are  eligible.  This  section 
reproduces  the  actual  language  of  the 
legislation,  accordingly  it  was  not 
changed.  This  provision  will  be 
interpreted  sudi  that  existing  joint 
ventures  can  submit  proposals  only  if 
the  proposed  area  of  work  is  not  one 
already  being  pursued  by  the  joint 
venture.  Accordingly,  proposen  from 
existing  joint  ventures  must  verify  in  the 
proposal  that  the  program  being 
proposed  strikes  out  in  a  new  direction 
and  is  not  merely  to  increase  support  for 
a  program  afready  being  carried  out  by 
the  joint  venture. 

Section  295J3   Dissolution  of  Joint 
Ventures    Comment  Summary  (1 
Comment) 

The  only  concern  expressed  over  this 
section  involved  the  feasibUity  of  die 
Federal  government  being  entitled  to  a  ^ 


share  of  die  residual  asa^  of  a 
dissdved  joint  venture.  This  provision  is 
also  direcdy  from  die  legi^timi,  and 
therefore  was  not  dianged.  In  most 
cases,  successful  joint  ventures  will 
continue  well  beyond  die  period  oi  ATP 
funding.  Since  high-tech  research 
equipment  tends  to  become  obsolete 
fairly  rai^dly;  equ^ent  likely  to  be 
used  in  such  projects  that  was 
purchased  widi  ATP  funds  will     . 
frequendy  have  been  depredated  to 
zero  before  the  joint  venture  terminates. 
Anodiw  option  for  those  concerned 
about  tUs  provision  is  for  joint  venture 
partidpants  to  loan  equipment  to  the 
joint  venture  rather  dian  transfer  tide  of 
die  equipment  to  the  Joint  venture. 
When  Ms  is  done,  such  equipment 
would  not  be  an  asset  of  the  venture  if 
and  when  dissolution  takes  place. 
NormaDy  one  would  phase  out  a  joint 
Ventura  such  that  on  the  date  of  official 
dissolution,  no  assets  remain  to  be 
divided. 

Section  295^4   Registration— Comment 
Summary  (i  Comment) 

One  respondent  objected  to  the 
requirement  that  joint  ventures  must 
register  under  die  National  Cooperative 
Research  Ad  (NCRA)  "prior  to  award." 
(This  respondmt  did  acknowledge  the 
need  to  file  under  die  NCRA.)  This 
concern  is  valid.  The  phrase  "prior  to 
award"  was  deleted  in  die  final  rule. 
However.  NIST  Will  ensure  that 
awardees  Ao  file  under  NCRA  in  a    ^ 
timely  fashion.  As  redrafted,  die  rule 
provides  that  joint  research  and 
development  ventures  seleded  for 
funding  must  provide  notification  to  the 
Department  of  Justice  or  to  the  Federal 
Trade  Commission  under  the  NCRA.  No 
funds  wUl  released  prior  to  receipt  by 
the  Program  of  copies  of  such 
notification. 

Subpart  C— Assistance  to  U:S. 
Businesses 

Section  295^    Typ^  of  Assistance 
Available— Comment  Summary  (4 
Comments) 

The  comments  re^rding  diis  section 
dosely  paraUel  diosa  oS  1 29S.2a 
Respondents  were  concerned  over  the 
language  diat  em|diasis  will  be  placed 
on  areas  where  NIST  has  expertise.  This 

provision  has  been  deleted.  Also, 
questions  were  raised  regarding  the 
attractiveness  of  die  ATP  for  small      ■  ' 
businesses.  The  discussion  and  response 
for  1 295.20  apply  here  as  weU. 
Accordingly,  no  changes  to  the  rule, 
were  made  in  this  section. 


Section  295J1  Qualifications  of 
Applicants— Comment  Summary  (IS 


Comments) 


''\- 


The  comments  in  diis  sectiidh  eloi^ 
pardlel  those  in  section  21.  The 
discussion  for  section  21  applies  equally 
well  here  and  no  dianges  to  die  draft 
rule  were  necessary. 

Section  295^  Limitations  on 
Assistance  (2  Comments) 

Two  respondents  questioned  die 
appropriateness  of  the  $2  million 
restfiction  on  funding  to  individual 
firms.  The  language  of  drt  rule  cannot  be 
dianged  lest  it  be  inconsistent  widi  die 
legislation.  The  tt  millian  limitation  is 
raqufred  by  section  5131  of  Pi^.Law 

100-418.  '  V'.:v"- "-^.  •:<•'- 

Because  of  die  conliisibn  ctmcerniug 
the  funding  of  "indired  costs"  dted  in 
the  comments  on  i  295.4.  this  section 
was  modified  to  make  explicit  that  the 
restriction  on  funding  indirect  costs 
applies  only  to  single  firm  qiplicants. 

Effective  Date  of  die  Final  Rule 

This  final  rule  relating  to  grants, 
benefits,  and  contracts  is  exempt  from 
the  delayed  effective  date  requirement, 
and  accordingly,  under  section  553(a)(2) 
of  the  Administrative  Procedure  Ad  (5 
U3.C  553),  is  dierefora  being  made 
effective  immediately  without  a  30  day 
delay  in  effective  date. 

dassificatteo  ;  4-  v/">*  *  :;t !  4 

•   Executive  Order  12291        .  :^^i  r   ^  - 

This  document  is  not  a  major  rule 
requiring  a  regulatory  impad  analysis 
under  Executive  Order  12291  because  it 
will  not  have  an  annual  impad  on  the 
economy  of  $100  million  at  more,  nor 
will  it  result  in  a  major  increase  in  costs 
or  prices  for  any  group,  nor  have  a 
si^ificant  adverse  effed  (HI 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  widi  foreign-based  enteri«ises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  At^ 

The  Genetal  Counsel  of  the 
Department  of  Commerce  eertffied  to 
the  Chief  Counsel  for  Advocacy  of  die 
Small  Business  Administration  at  die 
time  this  rule  was  proposed  that,  if  it 
were  adopted  as  proposed,  it  would  not 
have  a  significant  economic  effed  on  a 
substantial  number  of  small  entities 
requiring  a  flsdbillty  analysis  under  die 
R^atory  Flexibility  Act  This  is 
because  the  program  is  entirely 
voluntary  for  the  partidpants  diat  seek 
fundbig. 


National  Enrironmental  Pcdicy  Act 

This  rule  will  not  sigttfficantly  affed 
the  quality  of  die  human  environment 
nwrefore.  an  environmental  assessment 
01  Environmental  Impact  Statement  is 
not  required  to  be  prepared  under  the 
National  Environment  Poliqr  Act 

Paperwork  Reduction  AiA 

Tliis  rule  contains  a  collection  of 
informatim  requirements  subjed  to  die 
Paperw^  Reduction  Ad  which  have 
been  approved  by  the  Office  of 
Manageaient  and  Budget  under  omtrol 
number  00030000  for  use  through  August 

31.1901. 

Executive  Order  12372 

The  Advanced  Technology  Progran 
does  not  involve  the  mandatory 
payment  of  any  matching  fimds  from  a 
state  or  local  government  and  does  not 
affed  direcdy  any  sUte  or  local 
government  Accordingly,  the 

Teclmology  Administration  has     

determined  diat  Executive  Order  12372 
is  not  applicable  to  this  program. 

Executive  Order  12612 

This  rule  does  not  contain  polides 
widi  Federalism  implications  snffident 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 
List  «rf  Subjects  in  15  CFR  Part  298 

Sdence  and  technology,  inventions 
jpnd  patents.  Laboratories,  Research. 
CSdentists. 
lReb«tM.wyte» 
Oitder  Secretory,  Technology  Adaiinistntioa. 

For  raasons  set  forth  in  the  preamble, 
15  CFR  chapter  D  is  amended  as  foDows: 

CHAPTER  n-NATIONAL  INSTITUTE  OT 
STANDARDS  AND  TECHNOLOOV. 
DEPARTMENT  OF  COMMERCE 

t.  By  revising  the  chapter  heading  to 
read  as  set  fordi  above. 

2.  By  adding  subchapter  K  consisting 
of  part  295  to  read  as  follows: 

SubehiVtsr  K— Advanced  Tedmolonr 


PART  29S-ADVANCED  TECHNOLOQY 
PROGRAM 


>i*. 


Sac. 

2K.1    Purpose. 

295.2    Definitions. 

2W.S   Criteria  for  selection. 

2954    NotioiofavsilabUityoffiiDds. 

295^    Intellectual  property  rights;  Uoensing 

fees  and  royalty  payments. 
ZtM   Protection  of  cot^dentisl  informatiwi. 
286.7    Unspent  balances  of  federal  funds. 
296.S-  CoMtUnation/ooopentloD  with  other 

federal  agencies. 
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2g6L9    BpMiaIfiMiiddi«paa«iiit 

wgulrwiient». 
296.10    MIST  tachnical  uaistann  to 


teUAJoM 


29SJ0    Type*  of  aMistance  available. 
295.21    Quaiificaboa  of  apptkanto. 
29&22    Limitatiau  on  at«iatanfii>. 
295.23    Diasolutian  of  joint  research  and 

development  ventures. 
295J4    Registration. 


)ioas.i 

2B6J0   Tjrpes  of  asaistanc*  availabie. 
296J1    Qualification  of  applicants. 
29S32    Limitations  on  assistance. 

Autbority:  15  U.S.C  271  el  $eq..  and  sec 
5131  of  tbe  Omnibus  Trade  and 
Competitiveoess  Act  of  1888,  Pub.  L  100-ua 
102  StaL  143a  15  US.C.  ZTSa 

Subpart  A— General 

i29S.1    PurpoM. 

(a)  The  porpose  of  the  Advanced 
Technology  Program  is  to  assist  United 
States  businesses  to  carry  out  researda 
and  development  on  pre-competitive 
generic  technologies.  These  technologies 
are: 

(1)  EnabHng.  in  &at  they  offer  wide 
breadth  of  potential  application  and 
form  an  important  tedmical  basis  for 
future  product-specific  applications;  and 

(2)  (^^  vahia.  tn  that  when  applied, 
they  offer  significant  benefits  to  the 
economy. 

(b)  In  the  case  of  joint  research  and 
development  ventures  involving 
potential  competitors  funded  under  the 
ftograon,  the  willingness  of  firms  to 
coouHt  significant  amoiuls  of  corporate 
bads  to  the  venture  will  be  taken  as  an 
indication  that  the  proposed  reseanJi 
and  development  is  pre-competitiva.  For 
joint  ventures  that  involve  firms  and 
their  customers  or  suppliers  or  for  single 
firms  not  proposing  cooperative 
research  and  development  their 
willingness  to  adequately  address 
technology  transfer  requirements  to 
assurv  prompt  and  widespread  as«  and 
protection  of  results  by  participants  and. 
as  appropriate,  other  U.S.  businesses 
may  characterize  their  research  and 
development  as  pre-competitive. 

(c)  These  rules  prescribe  policies  and 
procedures  for  the  award  of  grants  and 
cooperative  agreements  under  the 
Advanced  Technology  Program,  in  order 
to  ensure  the  fair,  equitable  and  unifonn 
treatment  of  all  proposals  for  assistaooa 
under  this  (Vagrant.  While  the  Advanced 
Technology  nagran  is  authorized  to 
enter  into  contracts  to  carry  oat  iu 
mission,  these  rules  address  only  the 
award  of  grants  and  cooperative 
agreements. 


(a)  The  tenn  "^Bward"  fatdndes  grania 
and  cooperative  agreements. 

(b)  Tha  taon  "generic  technology" 
means  a  coacepC  component  or 
proceaa,  or  die  further  investigation  of 
sdeatific  phenomena,  that  has  the 
potential  to  be  applied  to  a  broad  range 
of  products  or  processes.  Note:  A 
generic  technology  may  require 
subsequent  research  and  development 
for  commercial  application. 

(c)  Hie  term  *lndirect  costs"  means 
those  costs  that  are  incurred  for 
common  or  joint  objectives  and  cannot 
be  readily  identified  with  a  particular 
final  cost  objective.  Because  of  the 
diverse  characteristics  and  accounting 
practices  of  nonprofit  and  for-profit 
organizations.  It  is  not  possible  to 
spedfy  the  types  of  costs  which  may  be 
classified  as  indirect  costs  in  all 
situationa.  However,  typical  examples  of 
indirect  costs  for  many  organizations 
may  indode  depredation  or  use 
allowances  on  buildings  and  equipment 
the  costs  of  operating  and  maintaining 
facilities,  and  general  administration 
and  gei^rel  expenses,  such  as  the 
salaries  and  expoises  of  executive 
officers,  p«sonnel  administraticm.  and 
accounting.  For  example,  at  educational 
institutions  indirect  costs  might  include 
the  following  cost  categories: 
Depreciation  and  use  allowances, 
general  administration  and  general 
expenses,  sponsored  projects 
administration  expenses,  operatioo  and 
maintenance  expenses,  library 
expenses,  departmental  administration 
expenses,  and  stadent  administration 
andaervkas. 

(d)  (1)  The  tena  "(oint  research  and 
developairat  venture"  or  "joint  venture" 
means  any  group  of  activities,  induding 
attempting  to  oiake,  making,  or 
performing  a  contract  by  two  or  more 
persons  for  the  purpose  of: 

(i)  Theoretical  analysis, 
experimentation,  or  systematic  study  of 
phenomena  or  observable  facts; 

(ii]  The  development  or  testing  of 
basic  engineering  techniques: 

(iii)  The  extension  of  investigative 
findings  or  theory  of  a  sdentifk:  or 
technical  nature  into  practical 
application  for  experimental  and 
demonstration  purposes,  Induding  the 
experimental  production  and  testing  of 
models,  prototypes,  equipment 
materials,  and  processes; 

(iv)  The  collection,  exchange,  and 
analysis  of  research  informatitm;  or 

(v)  Any  combination  of  the  purposes 
spedfied  in  paragraphs  {d](l)  (i),  (ii), 
(iii).  and  (iv)  of  this  section,  and  may 
indude  the  estabfishment  and  operation 
of  facilities  fbr  the  conducting  of 
research,  the  conducting  of  such  venture 


on  a  protactad  and  proprietary  basis, 
aad  tba  pfoaamting  of  appikratio—  tat 
patents  and  liie  granting  of  lioeasea  for 
the  resaits  of  snch  venture,  but  does  ant 
induda  aoy  activity  specified  in 
paragraph  (dK2)  of  this  section. 

For  the  purposes  of  this  docoment  ^ 
terms  "oaoaortia"  and  >artnerships'* 
are  considered  to  be  joint  ventures. 

(2)  The  term  "joint  research  and 
development  vulture"  exdudes  tha 
follo«ving  activities  involving  two  or 
more  persons: 

(i)  Exchanging  information  among 
competitors  relating  to  costs,  sales, 
profitability,  prices,  marketing,  or 
distribution  of  any  product  process,  or 
service  that  is  not  reasonably  required 
to  conduct  the  research  and 
development  that  is  the  purpose  of  such 
venture; 

(ii)  Entering  into  any  agreement  or 
engaging  in  any  other  condud 
restricting,  requiring,  or  otherwise 
involving  the  production  or  mailceting 
by  any  person  who  is  a  party  to  such 
joint  venture  of  any  product  process,  or 
service,  other  than  the  production  or 
marketing  of  proprietary  information 
developed  dirough  such  venture,  sodi  as 
patents  and  trade  secrets;  and 

(iii)  Entering  into  any  agreement  or 
engaging  in  any  other  conduct 

(A)  To  restrict  or  require  the  sale, 
licensing,  or  sharing  of  invenliona  or 
developments  not  devdoped  throu^ 
such  venture,  or 

(B)  To  restrict  ot  require  participation 
by  such  party  in  other  research  and 
devdopment  activities,  that  is  not 
reasonably  required  to  prevent 
misappropriation  of  proprietary 
information  contributed  by  any  person 
who  is  a  party  to  such  venture  or  of  the 
results  of  sudi  venture. 

(e)  The  term  "matching  funds" 
includes  the  follovtring: 

(1)  Dollar  contributions  from  state, 
county,  city,  company,  or  other  sources: 

(2)  The  applicant's  share  of  revenne 
&om  licensing  and  royalties  as  per 

S  295.5(c): 

(3)  Pees  for  services  performed; 

(4)  In-kind  contributions  of  full-time 
personnel; 

(5)  In-kind  contributions  of  a  pro-rata 
share  of  part-time  personnel  that  the 
Program  fieems  essential  to  canying  out 
the  proposed  experimental  work 
program  and  who  devote  at  least  S0%  6t 
their  time  to  the  program:  and 

(6)  In-kind  value  of  equipment  that  the 
Program  deems  essential  to  carrying  out 
the  proposed  experimental  work 
program,  which  may  include  eiflmr  the 
purchase  cost  of  new  equipment  or  flie 
depredated  value  of  previously 
puidiased  equipment 


The  depreciation  method  to  be  used  for 
the  matfAtog  fund  determination  shall 
be  the  internal  depredation  accounting 
method  used  by  the  applicant  for  that 
equipment  prior  to  the  award.  The  vahie 
of  equipment  wUl  be  further  pro-rated 
according  to  the  share  of  total  use 
dedicated  to  oanying  out  the  propoaed 
ATP  work  program.  The  total  value  of 
equipmoit  oqienditures  allowable 
under  the  match  may  be  applied  in  the 
award  year  expended  or  pro-rated  over 
the  duration  of  award  years.  The  total 
in-4dnd  value  of  equipment  expoiditttres 
can  not  exceed  30%  of  the  qipHcant't 
total  annual  shara  of  matching  funds. 
The  total  in^dnd  value  of  part-time 
personnel  can  not  exceed  20%  of  the 
applicant's  total  annual  share  of 
matching  funds. 

(f)  The  term  "person"  shall  be  deemed 
to  indude  corporations  and  assodations 
existing  under  or  authorized  by  the  laws 
of  either  the  United  States,  the  laws  of 
any  of  Uie  Territories,  the  laws  of  any 
State,  or  the  tews  of  any  foreign  country. 

(g)  The  term  "pre-competitive 
technology"  means  research  and 
development  activities  up  to  the  stage 
yt^en  technical  uncertafaities  are 
suffidently  reduced  to  permit 
preliminary  assessment  of  comraerdal 
potential  and  prior  to  development  of 
application-specific  commerdal 
prototypes.  Note:  At  the  stage  of  pre- 
competitive  research  and  development 
for  example,  results  can  be  shared 
within  a  consortium  that  can  indude 
I>otential  competitors  without  reducing 
the  incentives  for  individual  firms  to 
develop  and  market  commerdal 
products  and  processes  based  upon  the 
results. 

(h)  The  term  "Program"  means  the 
Advanced  Technology  Program. 

(i)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  his  designee. 

fttM   Cillarta for asleelion. 

(a)  The  selection  process  for  awards 
under  the  Prc^ram  will  be  a  four  step 
process  based  on  the  criteria  listed  in 
paragraph  (b)  of  this  section.  In  die  first 
step,  proposds  that  do  not  meet  the 
reqdrements  of  this  rule  or  the  program 
announcement  wlU  be  rejected:  thus,  for 
example,  proposals  will  be  rejeded  diat 
do  not  meet  requirements  set  out  in  the 
Notice  of  Availability  of  Funds  issued 
pursuant  to  1 295.4,  or  in  the  case  of 
joint  ventures,  proposals  that  request 
more  than  a  minority  share  of  funding. 
The  second  step  will  be  a  review  to 
determine  whether  proposals  have 
sdentific  and  technical  merit  (using  die 
criterion  in  paragraph  (b)(1)  of  diis 
section).  Only  those  proposals  which 
score  very  high  with  resped  to  sdentific 
and  technical  merit  will  be  further 


considered.  Rtoposals  will  be  rated  as 
"not  recommended"  and 
"recommended."  Only  those  proposals 
in  the  "recommended"  category  will  be 
furdier  considered,  in  the  third  step, 
reviewers  widi  eiqiertise  in  fielda  such 
as  business  planning,  finance,  and 
technokjgy  transfer  will  be  used  to 
supplement  reviewen  familiar  with  the 
tecbiology  itself,  and  a  total  scora 
reflecthig  aU  criteria  listed  in  paragraidi 
(b)  of  diis  secdra  will  be  determined  for 
each  propoeaL  The  bluest  ranking 
proposals  will  be  designated 
"semifinalists."  Semi&ialists  will  be 
asked  to  make  oral  prasentadons  m 
their  proposals,  and  in  cases  whera 
special  fadhdes  ara  involved  with 
which  the  reviewers  an  not  familiar, 
site  visits  may  be  required.  Based  on  the 
oral  proposal  prasentadons  and/or  site 
visits,  adjustments  may  be  made  to  the 
scores  and  the  bluest  ranking  proposals 
will  be  designated  as  finalists.  The 
fourth  step  will  be  to  seled  funding 
redpients  from  among  the  finalists, 
based  upon: 

(1)  Assuring  an  appropriate 
distribudon  of  fimds  among  technologies 
and  their  appUcadons, 

(2)  The  rank  order  of  die  appUcadons 
on  the  basis  of  all  selecdon  criteria 

(1 295.3(b));  and 

(3)  The  availability  of  funds. 

If  a  joint  venture  is  ranked  as  a  finalist 
in  step  3.  but  the  Program  determines 
that  the  proposing  organizadon  contains 
weaknesses  in  its  structure  or 
cohesiveness  that  may  substantially 
lessen  the  probability  of  the  proposed 
program  being  successfully  conqileted. 
the  Program  may  inform  the  applicant  of 
the  defidendes  and  enter  into 
negodadons  widi  die  applicant  in  an 
effort  to  remedy  the  defidendes.  If 
appropriate,  funding  in  the  lesser 
amount  of  10  percent  of  the  amount 
originally  requested  by  die  applicant  or 
(50.000  may  be  awarded  by  die  Program 
to  the  applicant  to  assist  in  overcoming 
the  organizadonal  defidendes.  If  the 
Program  determines  within  six  months 
of  this  award  that  the  organizadonal 
defidendes  have  been  corrected,  the 
Program  may  award  the  remaining  funds 
requested  by  the  applicant  to  that 
applicant 

(b)  The  evaluadon  criteria  to  be  used 
in  selecting  any  proposal  for  funding 
under  this  program,  and  their  respective 

weights,  are: 

(1)  Sdentific  and  Technical  Merit  of 
die  Proposal  (20  percent) 

(i)  Quality  and  innovadveness  of  the 
proposed  technical  program  (i.e. 
uniqueness  %vith  respect  to  current 
industry  practice). 

(ii)  Appropriateness  of  die  technical 
risk  and  feasibility  of  die  projed  (j.a  is 


there  sufficient  knowdedge  baae  to 
justify  die  level  of  tedmical  risk 
involved.  Projects  should  press  die  state 
of  die  art  while  still  demonstrating 
feasibiUty). 

(Ui)  Coherency  of  technical  plan  and 
dari^  of  vision  of  technical  objectives. 

(iv)  Adequacy  of  systems-integration 
and  multidisdphnary  planning  lachiding 
integration  of  appropriate  downstream 
or  upstream  prednctiao.  manufocturing, 
quality  assurance,  and  customer  service 
requiremuits. 

(2)  Potential  Broad-based  Benefits  of 
die  Pr(q)OBal  (20  percent) 

(i)  Potential  broad  in^d  on  VS, 
te&iology  and  knowledge  base. 

(U)  Potential  to  improve  U.S.  economic 
growdi  and  the  prod^vity  of  a  broad 
spectrum  of  industrial  sedon  or 
businesses. 

(iii)  Timeliness  of  proposal  (La.  die 
potential  projed  results  will  not  occur 
too  late  to  be  competitivdy  useful). 

(3)  Technology  Transfer  Benefits  of 
the  Proposal  (20  percent) 

(i)  Evidence  diat  if  die  projed  is 
successful  die  partidpants  will  pursue 
further  development  of  the  technology 
toward  commerdal  application. 

(ii)  Projed  plan  adequately  addrasses 
technology  transfer  requirements  to 
assure  prompt  and  widespread  use  and 
protection  of  results  by  partidpants  and. 
as  appropriate,  other  U.S.  businesses. 

(4)  Ebcperience  andQualificad(ms  of 
the  Proposing  Organization  (20  percent) 

(i)  Adequacy  of  proposer's  staffing, 
fadlities.  equipment  and  other 
resources  to  accomplish  the  proposed 
program  objectives. 

(ii)  Quality  and  appropriateness  of  the 
full-time  technical  staff  to  carry  out  the 
proposed  work  program  and  to  identify 
and  overcome  technical  barrien  to 
meeting  project  objectives. 

(iii)  For  proposals  involving 
laboratory  prototype  development 
evidance  of  availability  of  adequate 
design  and  manufacturing  tools 
appropriate  to  the  prototype. 

(5)  Proposer's  Level  of  Commitment 
and  Organizational  Structure  (20 
percent) 

(i)  Level  of  commitment  of  proposer  as 
demonstrated  by  contribution  of 
personnel  equipment  facilities,  and 
matching  funds. 

(ii)  For  joint  ventures,  appropriateness 
of  the  structure  of  the  proposed  venture 
organization  in  terms  of  composition  of 
partidpants  (i.e.  vertical  and/or 
horizontal  integration). 

(iii)  For  joint  ventures,  appropriate 
partidpation  by  small  businesses. 

(iv)  Evidence  of  a  strong  commitment 
by  proposer  to  complete  and.  if 
approimate,  provide  support  for 
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contiBMHon  of  fhs  piugmn  bejood  te 
period  of  federal  fiinritng. 

fw]  Potential  return  to  nw  U^ 
government  as  provided  for  in  |  2C5{c). 

Each  of  the  subcriieria  within  a 
category  shall  be  weighted  equally. 
However,  no  project  will  be  fiinded  in 
(he  absence  erf  a  finding  of  sdentiik  and 
technical  merit  by  Ae  reviewers. 


(a)  Ite  Program  shaB  periotficaay 
publish  a  notice  in  the  Fadarri  Ragli^ei 
invMBg  brterestea  parties  lo  snoBnt 
proposals  for  fondiog  voder  fte 
Progfaflk  AppBcations  will  t>e 
ooosidefod  fov  ftiiwtlHg  only  when 
saoBiMed  In  a  tiaiely  manner  in 
reapoBsa  to  a  specific  notice  in  bw 
Fadsfal  KegMw  Inviting  appUtatioBS  tor 
funding. 

(b)  Afl  notices  pabasnedin  nie 
rin  accord  with 


parayash  (a)  of  tids  section  shall 
indnds  basic  InfuiuiatieB  about  uie 
amount  of  fimds  avalMile,  the 
approximate  nsBtber  of  awards,  typea  of 
awaros.  closing  dates,  tiie  name. 
aodfeaa  and  tetepnone  number  of  me 
contact  person,  a  requirement  that 
piuposals  be  subaJtted  with  a  Standard 
Form  4M.  and  any  otiier  appropriate 


tc)  Notices  under  paiagiaph  (a)  of  (Us 
soetioB  didl  also  state  that  awards 
under  the  Pnigiam  riiall  be  subject  to  all 
Federal  ami  Departmental  regtdationik 
policies  and  procedures  applicable  to 
financial  assistance  awards,  and  dnfl 
require  mat  rands  awardad  by  me 
Program  under  subpart  C  shall  be  used 
oidy  fot  dbect  costs  and  not  tot  indirect 
OTetSi  ^wtp**fi  or  management  CBes  VI  tne 
AmBng  recipients  Wotioes  shaH  also 
JTKTi^^  me  notification  that  section  Ji» 
of  Public  Law  im-121  generdly 
prohibits  recipients  of  Fsosral  contracts. 
pants,  and  loans  sub  using 
appropriated  funds  for  loMiyfng  tba 
Executive  of  wa^nattw  Brandies  of  the 
Federal  Govemment  In  eonnectloa  wlik 
a  specBB  OQBtoact.  grant,  or  loan.  A 
"OirtififlaHiTW  WTdwT*f*'**i  f*****. 
Loans,  and  Cooperative  Agreemants" 
•ad  #»  8F-ILL,  "Oisdosnre  of  LoMiyiAg 
ActivitiesT  (n  appncaMe).  wfl  be 
required  la  be  euDmnted  wifli  fne 
application.  Also,  notices  sh«~ 

loiafl  they  are  subject  to 
I  DeoarmeAi  ans 


AaodJB 

Free 
appUcaHl 


fltatadlaUCTRpaft 
AclofW«.aach 


aaa 


(a)  ATtaots.  Awards  midar  the 
Pro^am  arill  f oQow  tiw  poUdes  sad 
procadnrea  on  ownership  to  iaventioaa 
made  under  pants  and  cooperative 
agreeatents  that  are  set  out  la  MiKc 
Law  M-617  (35  USJC  chapter  IB),  the 
Presidential  Memorandum  on 
Goverament  Patent  Policy  to  the  Heads 
of  Executive  Departments  and  Agendas 
Dated  Febniary  IS.  1983,  and  part  401  of 
tide  37  of  the  Code  of  Federal 
Regulations,  as  appropriate.  Hiese 
policies  and  proceifares  generally 
require  die  Government  to  pant  to 
funding  recipients  the  ripit  to  elect  to 
obtahi  title  to  any  invention  made  in  the  - 
course  of  me  conduct  of  research  under 
an  award.  eiAfect  to  me  leseivatioo  of  a 
Govemment  noease,  if  the  puipose  of 
ue  award  is  tlie  conduct  of 
axperfmentu,  developmental  or 
research  woiic.  Exceptions  to  tns  rale 
will  oidy  be  made 

(1)  When  the  funding  recipient  is  not 
located  in  the  United  Stales  or  does  not 
have  a  place  of  buaineas  in  the  United 
States  (tf  is  subject  to  the  control  of  a 
foreign  government;  or 

[2]  In  exceptional  circaraatancaa  whaa 
tiie  Secretary  determlBea  that  rastriciion 
or  abnination  of  the  right  to  obtaia  tide 
to  aay  sab^  iavaalian  win  better 
praaote  the  ooaBBercialinttaa  of  &e 
invention  by  Unilad  SUtes  tadastqr  and 
labor. 

(b)  Cqpyrightt.  Except  as  otherwise 
spedflc^r  provided  fot  in  an  Award. 
funding  recipients  under  the  Program 
may  estabUsh  daim  to  copyrig^ 
subsistiAg  in  any  data  first  produced  la 
the  performance  of  the  award.  When 
claim  is  made  to  copyright,  (he  funding 
redpient  shall  affix  the  applicable 
CQpyi^t  notice  of  17  US.C  401  or  IBZ 
and  admowledgment  of  Govemment 
sponsorship  to  the  data  when  and  if  die 
data  are  ddiverad  to  the  Government, 
are  pubOahad.  or  are  deposited  for 
regislcation  as  a  published  work  in  Qw 
U.S.  Copyright  Office.  For  data  other 
tiian  computer  software.  Ike  Tanding 
redpient  shall  grant  to  the  Government 
and  others  acting  on  its  behalt  a  paid 
up,  noaexdusive.  Izisvocabla. 
woddtrida  liceaae  Idr  all  such  data  ta 
reproduce,  prepare  derivative  wodca. 
distrihoia  copies  to  the  pubBc.  and 
pcvform  pubUdy  and  dsplay  poblidy. 
by  «r  oo  bahaV  of  flia  CovaaaMnL  For 
ooavirtBr  sofiwara.  OalaadlBgTedpianl 
sbal  paat  to  the  CovamaMnt.  and 
others  acting  on  its  bdialt  a  paid  apk 


fiyroduce.  prepare  dertvativa  works. 
distiuMte  copies  to  putaulial  users  In  tba 
United  States,  and  peifann  publlLily  and 
disiday  pubUdy.  by  or  oa  behalf  of  Ihe 

Government. 

(c)  BoyaJty/Ucentmg  Pofmeat*.  For 
tednologies  reaultiat  Craai  an  award 
under  Biis  pragiaax  tiia  Federal 
Govecuaeat  ahaU  obtaJa  a ) 
licensing  faea  aad  royaky  payawnts 
■lade  to  and  tetaiaed  by  a  f 
Joint  research  and  devc^cpaaent  i 
reocMagfaads  aader  diese  i 
in  an  aaKMmt  profiartiaad  to  the  Federal 
share  of  the  costs  inounad  by  the 
business  or  ^oiat  venture  as  < 
by  iadepeadent  audit 

(d)  Publication  of  Research  RetuItB. 
Although  the  program  will  encouraga  the 
timely  pubBcation  of  researdi  results 
by  funding  redpients.  the  dedsion 

on  whether  to  publish  or  not  wifl  ba 
made  by  the  ftuufing  redpientts). 
Unpublished  intellectual  proper^ 
owned  and  developed  by  any  budoess 
or  joint  research  and  development 
venture  recdviAg  funding  or  by  HOy 
member  of  such  a  Joint  ventiire  may  not 
be  disclosed  by  any  officer  or  txafioff 
of  the  Federal  Govemment  excejrt  In 
accordance  with  a  written  agreeiBent 
betvreen  the  owner  or  developer  and  &• 
Program.  Tba  licenses  granted  to  dw 
Government  under  1 2953(b)  shall  not 
be  considered  a  waiver  of  this 
requirement 

IMU   PratacMooolcortMaBilai 


As  required  by  aectfoB  STMdKS)  «f 
title  15  of  the  United  SUtes  Code,  die 
following  taformatiun  obtrined  by  die 
Secretary  en  a  conSdentid  bade  in 
connection  with  die  activities  of  any 
business  or  joint  researdi  and 
development  veatan  reoaiviag  ftiadiaf 
under  tiie  program  shall  be  exempt  from 
disdoaure  under  the  Freedom  of 
Infonaafioo  Act— 

(1)  Inlormatioo  on  (ha  buaineas 
operation  of  any  mambor  of  the  budness 
or  joint  venture; 

(2)  Trade  secrets  possessed  by  aqy 
business  or  uiy  asember  dt  the  joint 
venture. 


ff  a  badness  or  jobrt  Tesooich  and 
devekjpmeni  veuluia  leudvlng  funds 


taceiving  a  paat  or  coopetatlva 


completioaialBaporfodfor  wUcbaa 
award  bas  baeaaiiBde.  after  al 
allowriila  coala  bava  bean  paid  and 


shall  be  returned  by  die  ndptent  to  the 
PfQgranL 

§1B6jS  CoordhwMon/Coopefatnn  wRh 


So  as  to  avoid  any  mmecessaiy 
duplication  of  effort  and  to  increase  die 
poeelbilittes  of  joint  funding  of  projects 
of  common  interest  with  omer  ageiides, 
the  Secretary  intends  to  ooordiaate  witii 
other  agendas  as  appropriate,  but 
particularly  where  the  Secretary 
determinea  that  the  aubjed  ia  of 
substantial  intered  to  anodier  agency. 

I29SJ   Spaddllaandd reporting 


Eadi  award  under  the  Propam  shaH 
contain  procedures  regarding  finandal 
reporting  and  auditing  to  ensure  that 
awards  are  used  for  the  poipoees 
spedfied  in  these  procedures,  are  in 
accordance  with  sound  accounting 
practices,  and  are  not  funding  existing 
or  planned  research  programs  diat 
would  be  conducted  in  tte  same  time 
period  bi  die  absence  of  financial 
assistance  under  die  program. 

lat&iolilSTtadMiiGd 


(a)  Undn  die  Federal  Tedmcdogy 
Transfer  Act  of  1988,  die  National 
Institute  of  Standards  and  Tecfandogy 
of  die  Techndogy  Administration  has 
the  authority  to  enter  into  cooperative 
researdi  and  development  agreements 
wlUi  Bon-Federal  parties  to  provide 
persooneL  services,  facilities, 
equipment  or  other  resources  excqit 
funds  toward  the  conduct  of  spedfied 
research  or  devdopment  efforts  which 
are  consistent  with  the  missions  of  die 
laboratory.  In  tum.  the  Nation^  faistitata 
of  Standards  and  Technology  has  the 
audiority  to  accept  fimds.  personnel 
services,  facilities,  equipment  and  other 
resources  from  die  non-Federal  party  or 
parties  for  the  joint  reseerdi  eftort 
Cooperative  researdi  and  development 
agreements  do  not  indnde  procurement 
contracts  or  cooperativa  agreemenbi  as 
.  diose  terns  are  used  in  sections  6905, 


6304.  and  ans  of  tide  31.  United  Stales 
Code. 

(b)  la  BO  event  will  die  National 
Inatitttte  of  Standards  aad  Tachaology 
enter  iolo  a  ooopentive  researdi  aad 
devdopoient  agreement  with  a  redpient 
of  awards  undn  the  Program  which 
provides  for  the  payment  of  Propam 
funda  from  the  award  redpieat  to  the 
National  Institute  of  Standards  and 
Technology. 

Subpart  D   Awlrtwo  to  UA  Joint 
Roaoarcb  and  DovolopiBont  Vonturas 


S295.20   TypMofi 

This  subpart  describes  the  types  of 
assistance  that  may  be  provided  under 
die  audiority  of  15  U.S.C  Z78o(b)(l). 
Such  assistance  indudes  but  Is  not 
limited  to: 

(a)  Partial  start-up  funding  for  joint 
research  and  development  ventures. 

(b)  A  minority  shan  of  the  cost  of 
joint  research  and  development  ventures 
for  up  to  five  yean. 

(c)  Equipment  facilities  and  personnd 
for  joint  research  and  development 
ventures. 


1295.21    QuaSWeaHsBofi 

Assistance  under  dds  subpart  will  be 
available  to  United  States  jobut  researdi 
and  development  ventures,  Including 
those  wUdi  have  as  members 
univerdties,  independent  researdi    * 
organixatimu,  and  govenunental 
entities.  However,  the  Program  vrill  not 
provide  funding  direcdy  to  any 
governmental  entity. 

No  awuds  are  to  be  made  onleea.  In 
the  fadgjaeat  of  dw  Secretary.  Federal 
aid  ia  aeeded  If  dM  Indaatry  in  question 
is  to  faim  a  jofart  vaative  quickly. 

el|oM 


Upoa  dissohittoa  <tf  any  joint  research 
and  developBieBt  veatnra  teceivinf 
funds  imder  Aaae  procedures  cr  at  a 
time  otherwiaa  ained  upon,  dw  Fodetai 


GoveromsBt  diali  ba  aatinad  to  a  i 
of  die  residual  assets  of  the  joint  venture 
proportional  to  dM  PMeral  oare  of  the 
costs  of  the  joint  venture  as  detataiiBad 
by  independent  audit 


1296.24 

Joint  research  and  development 
ventares  seladed  for  frmdiBg  mod 
provide  notification  to  the  DepartBMal 
of  Justice  or  lo  dM  Fedaial  IVade 
Commisdon  under  die  Natteaal 
Cooperative  Researdi  Ad  of  1964.  No 
fimdi  will  be  releaaed  pilar  to  receipt  by 
the  Program  of  copies  of  suca 
notification. 


toUA 


f29SJ6  lypaoofi 

Ibis  sid>|Mrt  describes  dM  types  of 
assiatattca  dmt  may  be  pfoddsd  aadar 
dM  audiorily  of  15  U.8.C  278B(bK2)- 
Sndi  asaistaaca  incfaides  bat  is  not 
limited  to  enleriag  fado  cooparatlva 
agreements  addi  Uaited  States 
busiaesses.  especially  small  builnasses. 
and  with  bidqModent  resaarch 
organizations. 


i29SJ1   Qaasmiaanwoti 

Awards  under  this  sutqiart  win  be 
available  to  aB  United  States  busineeaai 
and  indq;>endent  researdi  oiganlzationi. 
However.  dM  Program  will  not  direcdy 
provide  funding  to  any  governmental 
entity  or  academic  institution. 


Awards  under  this  subpart  may  not 
exoeed  tZiOOOXBO,  or  be  for  more  dian 
toaa  years,  unlees  the  Secretary 
provides  a  written  aiqplMiadoa  to  the 
authorWiv  oeaualttaea  of  both  Hooaea 
of  Coagrees  and  tiien,  only  after  diirty 
days  during  which  both  Hoaees  of 
Congress  are  in  sesaiaa.  No  funding  for 
indirod  coda  shall  ba  available  for 
awards  made  nadar  this  subpart 

[FS  Dob  «M7117  FOed  7-Z3-0ft  8:45  sol 
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unspent  batancw  of  uMTeueiaHdads 


BEST  COPY  AVAILABLE 
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DEPAimiENT  OF  COMMERCE 
Ttchnology  AdiiilnUtMMcn 

[DocIbM  No.  M0130-0183] 

InvHsllon  tar  PrepoMris  Undar 
AdvMMd  Tochnology  Program 

Aootcv:  Technology  Administratioa, 

CanuDerce. 

action:  Notice;  invitation  for  proposals: 

notice  of  meeting. 


R  The  Technology 
Administration  invites  applications  for 
fundbog  under  the  Advanced  Technology 
Program  (ATP),  and  announces  a  pnbUc 
meeting  for  all  parties  interested  in 
making  such  an  application.  Anyone 
interested  in  applying  for  funding  under 
this  Program  must  contact  the  Program 
at  the  address  shown  below  in  order  to 
obtain  materials  fw  applications.  The 
Advanced  Technology  Program  is 
Program  Number  11.812  in  the  Catalog  of 
Federal  Domestic  Assistance. 

Ct-OSMQ  DATI  ran  AmJCATIONS: 

Proposals  must  be  received  no  later  than 
5  pjn.  e.d.L  on  September  24, 1990. 
DATI  or  PUBLIC  MOTWO:  The  public 
meeting  {or  parties  considering  making 
application  for  funding  under  the 
Advanced  Technology  Program  will  be 
held  bei^nning  at  9:30  ain.  on  August  22, 
1990  in  the  Red  Auditorium, 
Administration  Building,  National 
Institute  of  Standards  and  Technology, 
Quince  Orchard  and  Clopper  Roads, 
Gaithersburg,  MD,  exit  10  off  Interstate 
270. 

MUMiiii  or  moMMALS:  Applicants  must 
submit  one  signed  ori^nal  plus  nine  (9) 
copies  of  their  proposal  numbered  1 
through  10  along  with  the  Standard 
Form  424  to  The  Advanced  Technology 
Program  at  the  ad^«ss  below. 
AOORESSCS:  Advanced  Technology 
Prt^am.  Proposal  Solicitation  ATP  90- 
01.  room  Blia  Technology  Bldg.  (Bldg. 
225).  National  Institute  of  Standards  and 
Tec^ndogy,  Quince  Orchard  and 
Clopper  Roads,  Gaithersburg.  MD  20699. 
KM  FURTHEII  MPONMATION  CONTACTS 

To  receive  application  materials  and 
additicmal  program  information,  call  the 
Advanced  Te<^nology  Program  Office  at 
(301)  97S-6187  or  write  to  the  address 
shown  above.  The  ATP  facsimile 
number  is  (301)  aOO-llsa 

run  wpoiiiiATiaii: 


BackgrouDd 

The  Advanced  Technology  Program 
(ATP)  is  managed  by  the  National 
Institute  of  Standards  and  Technology 
(NIST),  an  element  of  the  Technology 
Administration  with  the  Department  of 
^mmerce.  ATP  was  established  by 


section  5131  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418,  IS  U.S.C  278n],  and  is  operated 
under  program  procedures  published  at 
part  295  of  title  15  of  the  Code  of  Federal 
Regulations.  The  ATP,  which  received 
its  initial  appropriation  in  Hscal  Year 
199a  will  assist  U.S.  businesses  to 
in^>rove  their  competitive  position  and 
promote  U.S.  economic  growth  by 
accelerating  the  development  of  a 
variety  of  pre-competitive  generic 
technologies  *  by  means  of  grants  and 
cooperative  agreements.  NBT  intends  to 
select  proposals  for  funding 
approximately  three  months  after  the 
closing  date  for  applications. 

Research  and  development  activities 
cover  a  wide  spectrum,  from  basic 
research  at  one  extreme  to  the 
development  of  specific  new  products  at 
the  other.  The  Advanced  Technology 
Program  is  intended  to  foster  the 
development  of  technology  that  is 
beyond  basic  research,  but  not  close  to 
the  stage  of  new  product  development 
Thus  the  ATP  will  include  the 
development  of  laboratory  prototypes 
intended  to  establish  tectmical 
feasibility  but  not  prototypes  of 
commercial  products.  The  ATP  will  not 
fund  projects  to  demonstrate 
commercial  viability  or  projects 
involving  market  testing  of  specific 
products. 

The  purpose  of  the  ATP  as  stated  in 
Public  Law  100-418  is  to  assist  U.S. 
companies  in  creating  and  applying 
"generic  technology"  and  research 
results  so  as  to  commercialize  new 
technology  more  quickly  and  improve 
manufacturing  processes.  While  it  is 
hoped  and  intended  that  new  products 
will  ultimately  result  from  work  funded 
by  the  ATP,  the  program  will  not  focus 
on  giving  participating  companies  a 
competitive  advantage  for  specific  new 
products.  Rather,  the  focus  will  be  on 
supporting  work  that  has  great  economic 
potential  with  multi-sector  benefits. 
Accordingly,  joint  ventures  are 
emphasized  in  the  legislation 
establishing  the  ATP.  This  legislation 
states  Uiat  the  ATP  should  "avoid 
providing  undue  advantage  to  specific 
companies." 

Invitation  for  Proposals 

The  Tedinology  Administration 
invites  applications  for  funding  for  two 
types  of  proposals:  (1)  Technology 
Development  Proposals  from  in^vidual 
United  States  businesses  or  independent 


>  The  term*  "gaiMric  technology"  and  "pra- 
comiMtitivt  technology"  ue  (tefiowl  in  th« 
Advanced  Technology  Pragram  Piucediiiea'(18  CFR 
part  286).  A  copy  of  the  Prooedurea  ia  included  in 
the  tnfonnation  package  that  ia  mailed  to  potential 
applicants  upon  requeat 


research  institutes  in  amounts  not  to 
exceed  $2  million  over  three  years,  and 
(2)  Technology  Development  Proposals 
from  qualified  United  States  joint 
research  and  development  ventures 
when  ATP  support  will  serve  as  a 
catalyst  for  the  proposed  joint  venture, 
and  provided  however,  that  the  ATP 
share  shall  be  a  minority  share  of  the 
cost  of  the  ventin«  for  up  to  five  years, 
and  subject  to  the  availability  of  ATP 
funds.  Future  or  continued  funding  for 
multi-year  projects  will  be  at  the 
discretion  of  the  Technology 
Administation  and  will  be  contingent  on 
such  factors  as  satisfactory  performance 
and  the  availability  of  funds. 

Funds  Available  for  Grants  and 
Cocqierative  Agreements 

Approximately  $9.1  million  will  be 
ava^able  for  awards  in  the  form  of 
grants  and  cooperative  agreements 
resulting  from  this  solicitation.  The 
President's  FY  1991  budget  requests  an 
additional  $10  million  for  the  ATP 
(including  funding  to  administer  the 
program).  Depending  on  the  number  and 
quality  of  proposals  received  from  this 
solicitation,  NIST  reserves  the  right  to 
allocate  all  or  a  portion  of  the  funds 
available  in  the  FY  1991  budget  to 
projects  selected  tim)ugh  this 
competition.  The  actual  obligation  of  FY 
1991  funds  is  contingent  on  their 
appropriation.  The  number  of  awards 
will  depend  on  the  amount  of  funding 
requested  by  the  highest  ranked 
proposals,  and  is  likely  to  be  in  die  5-20 
range. 

Applicant  EligibiUty 

ATP  funding  is  available  to  United 
States  businesses  and  certain  United 
States  joint  research  and  development 
ventures.  Bigible  joint  research  and 
development  ventures  are  defined  in 
8  295.2(d)  of  the  ATP  Procedures.  The 
information  package  for  applicants 
contains  the  ATP  Procedures. 

ATP  funds  may  not  flow  directiy  to 
universities.  Federal  laboratories,  or 
state  agencies,  although  univereities  and 
federal  laboratories  may  participate  aa 
members  of  an  industry-led  consortitun 
and  univereities  may  receive  funding  via 
industry  members  of  the  consortium. 
Nonprofit  independent  research 
laboratories  may  also  participate  and 
receive  fonding  either  directiy  or 
indirectiy.  The  participation  of 
universities  and  Federal  laboratories 
through  cooperative  research  and 
development  agreements  in  consortia 
funded  by  the  ATP  is  encouraged.  As  a 
matter  of  policy,  NISTs  intramural 
programs  cannot  receive  funding  from  a 


consortium  funded  by  the  ATP  or  its 
memben. 

Preparation  of  Proposals  and  Reporting 
Requirements 

The  ATP  application  package 
contains  detailed  guidelines  for  the 
preparation  of  proposals.  Also  included 
is  information  on  reporting 
requirements. 

Award  Criteria  for  Technology 
Development  Proposals 

Criteria  that  will  be  used  to  evaluate 
technology  development  proposals 
submitted  in  response  to.  this  notice 
appear  in  the  ATP  Procediu^s  which 
have  been  published  at  §  2g5.3(b)  of  titie 
15  of  the  Code  of  Federal  Regulations. 
The  information  package  for  applicants 
contains  the  ATP  Procedures. 

The  Proposal  Review  Process 

The  proposal  review  process  is 
described  in  the  ATP  Procedures  at 
9  295.3(a)  of  titie  15  of  the  Code  of 
Federal  Regulations.  The  information 
package  for  applicants  contains  the  ATP 
Procedures.  The  review  process  is 
-expected  to  take  approximately  three 
months,  although  the  process  might  take 
longer  if  an  imusually  large  number  of 
proposals  is  received. 


Letters  of  Intent 

NIST  requests  that  potential 
proposers  submit  a  one  page  letter  of 
intent  approximately  4-0  weeks  prior  to 
the  solicitation  deadline.  This  letter 
shotild  provide  tiie  name,  address,  and 
phone  number  of  the  principal  point  of 
contact  for  the  anticipated  proposal  and 
a  brief  (one  paragraph)  abstract  of  the 
proposal.  Technical  areaa  to  be  covered 
by  the  proposed  program  should  be 
summarized  in  the  abstract 

l^s  letter  of  intent  is  optional  and 
failure  to  submit  such  a  letter  will  not 
adveraely  a^ect  the  proposal's  rating  if 
and  when  a  proposal  is  submitted,  llie 
purpose  of  the  letter  is  to  aid  in 
determining  the  technical  areas  in  which 
proposals  are  likely  to  be  submitted  so 
that  suitable  panels  of  technical 
reviewers  can  be  arranged  in  advance  of 
receipt  of  proposals.  By  complying  with 
this  request  proposera  can  help 
expedite  the  reviews  considerably  and 
advance  the  date  of  notification  to 
awardees. 

Other  Requirements,  Requests,  and 
Provisions 

Applicants  who  have  outstanding 
accounts  receivable  with  the  Federal 
Government  may  not  be  considered  for 
ATP  funding  until  the  debts  have  been 
paid  or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt 


Section  319  of  Public  Law  101-121 
prohibits  recipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  bom  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Govenunent  in 
connection  with  a  specific  contract 
grant  cooperative  agreement  or  loan.  A 
"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements"  is 
required  to  be  submitted  with  any 
application  for  funding  under  AIT. 
Applicants  for  funding  under  ATP  are 
subject  to  Government-wide  Debarment 
and  Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  conditon"  to  receiving  a 
grant  or  cooperative  agreement  A  false 
statement  on  any  application  for  funding 
under  ATP  may  be  grounds  for  denial  or 
termination  of  funds  and  groimds  for 
possible  pimishment  by  a  fine  or 
imprisonment.  Awards  under  ATP  shall 
be  subject  to  all  Federal  and 
Departmented  regulations,  policies,  and 
procedures  appUcable  to  Federal 
assistance  awards. 
Robert  M.  Whits, 
Under  Secretary  for  Technology. 
[FR  Doc  90-17116  FUed  7-23-flO:  8:45  am] 
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Part  V 

Department  of 
Defense 

48  CFR  Part  204  et  al 
Department  of  Defense  Acquisition 
Regulations;  Miscellaneous  Amendments; 
Interim  and  Hnal  Rule 


DePARTMEKT  OF  DEFENSE 

4t  cm  F«tB  tO«.  20e,  214^218. 21^ 
,248,282,283, 
iLandF 


(DAOM-1H 


A.  DstaiHiMfiai  To  Issue  htaria  1 

A  detwminatioD  has  be«n  mad 
aadiority^af  tfaa  Secntary  of  DeiMM  to 
issitf  tfte  regulations  in  Item  X  of  DAC 
88-15  as  an  interim  rale.  Compeling 
reasons  exist  to  pnnnulgate  this  Interiai 
rule  without  i«ior  opportunity  for  pohHc 
comment  However,  pursuant  to  Pub.  L. 
98-677  and  FAR  1.501.  public  <»Miiiiwit» 
received  in  response  to  this  interim  rale 
will  be  considored  in  formulating  A* 
final  rule. 


t  Department  of  Defense  (DoD).        B.  Backsround 


ACTMMC  bterim  rule  with  request  for 
caanMnts;  and  final  rules. 


r.  Defense  Acquisitioa  Circular 

(DAQ  88-15  amends  the  DoD  FAR 
Supplanent  (DFARS)  coverage  on  the 
coBtract  data  requirements  list  ordering 
data  item  descriptions,  the  requirement 
for  competition  ia  awards  to  colleges 
and  universities,  small  business 
subcontracting  plans.  Freedom  of 
Information  and  Privacy  Act  programs, 
balance  of  payment  program  exemptions 
for  ready-mixed  asphalt  and  portland 
cement  concrete,  restrictions  on 
acquisitions  of  valves  and  machine 
tools,  contractor  purchasing  system 
reviews,  asset  use  charges,  the  DOD 
contract  simplification  test  and 
miicellaneous  editorial  items. 

OATO:  Effective  Data:  Inly  lOi  IMO 
except  for  Item  IL  Orderfag  Data  Rem 
Descriptions  (210011  (S-70)  and 
2SZ210-7001),  which  was  effective  lone 
la  1980;  hem  V.  Test  Program  on  Small 
Business  Subcontracting  Plana  (21&702, 
2ia708(b)  (1)  and  (2),  (cUl)(S-7»)  and 
(cXS).  252.219-7006.  and  262^9-7018), 
which  is  ^ectlve  October  1. 1900;  and 
ItsB  Xn.  Waiver  ol  Aaael  Um  Caiaiges 
(245.406(f)).  which  was  effective  April 
3ai99a 

Comment  Date:  Comments  on  the 
interim  rule.  Item  X,  valves  and  machine 
tools  (22S.700a  225.7001.  225.700a 
225,7012,  225.7012-1.  225.7012-2. 
225.7012-3.  225.7012-4.  225.7012-5,  and 
252.225-7023),  should  be  submitted  to 
the  address  below  by  August  23, 1990  to 
be  considered  in  formulating  the  final 
rule.  Please  cite  DAR  Case  80-329  in  all 
correspondence  concerning  this  rule. 

AOONnsct:  Interested  parties  should 
iubmit  written  comments  to:  Defense 
Acquisition  Repilatory  Council  ATTN: 
Ms.  Ludle  Hughes,  DAR  Council 
ODASD(P)/DARa  c/o 
OASDCPftLXMftRS),  Room  3D139, 
Pentagon,  Washington.  DC  20301-3062. 


kTWN  OONTACTS 
Ms.  Locile  Hu^tes.  telephone  (202)  807- 
7286. 


/  VeL  88.  Na  142  /  Toetday.  July  24,  1990  f  Rules  and  Regulations 

OL  Regulatory  Flexibffity  Aol 

DAC  88-15,  Items  I.  O.  IV,  Vn.VIU,Xl 
Xa.  and  XIV 

The  Regulatory  Flexibility  Act  does 
not  apply  because  these  rules  are  not 
ilpuficant  revisions  within  the  meaning 
of  Public  Law  98-577.  However, 
comments  from  smaU  entities 
ooaoaning  the  affected  DoD  FAR 
Savpiament  Subparts  will  be  considered 
in  accordance  with  section  610  of  the 
Act  Such  comments  must  be  submitted 
separately.  Please  cite  DAR  Case  90-610 
in  correspondence. 

DAC  88-15.  Item  V 

TUs  final  rule  will  not  have  a 
significant  economic  impact  on  a 
sobstantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
flexibility  Act  5  U.S.C  801  et  seq., 
because  it  applies  to  a  very  limited 
number  of  large  contractors.  There  were 
DO  comments  received  in  response  to  a 
notice  of  proposed  rule  published  April 
M.  1990  (55  FR 13744)  which  addressed 
die  Regulatory  Flexibility  statement 

DAC  88-15,  Item  VI 

This  final  r\ile  will  not  have  a 
rigrdficant  economic  impact  on  a 
substantial  number  of  small  entities 
withhi  the  meaning  of  the  Regulatory 
FlexibUity  Act  5  U.S.C.  801  et  seq.. 
because  it  merely  permits  large  firms  to 
take  credit  toward  their  subcontracting 
goals  on  work  performed  on  Indian  land 
or  in  joint  venture  with  Indian 
orgaiiizations.  There  were  no  comments 
received  in  response  to  a  notice  of 
proposed  rule  published  April  25. 1990 
(56  FR  17465)  which  addressed  the 
Regulatory  Flexibility  statement 

DAC  88-15.  Item  DC 

This  final  rule  will  not  have  a 
siyiificant  economic  impact  upon  a 
sabstantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seq.. 
becausa  it  has  very  limited  application. 
Tliere  were  no  comments  received  in 
leaponae  to  the  March  22. 1090  notice  (55 
FR  10637)  which  suggested  an  impact 

DAC  88-15,  Item  X 

This  interim  rule  is  not  expected  to 
kave  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities 
because  it  imposes  restrictions  on  the 
acquisition  of  foreign  products  and 
provides  a  preference  for  domestic 

.  A  R^atory  Flexibility  analysis 

I  been  prepared.  However. 

ooaunents  from  small  entities  wiU  be 
considered  in  formulating  the  final  rule* 


FeikwJ  Ungbt^y  Vol  88.  Na  Itf  /  Ttiesday.  July  2*.  1900  /  R»lei  and  RegoUttona 


The  DoD  FAR  Supplement  is  codified 
in  chapter  1  title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1989  revision  off  the 
CFR  is  the  most  recent  edition  off  tet 
tide.  It  includes  amendments  to  IIm  1966 
edition  of  the  DoD  FAR  SopplenMnt 
made  by  Defense  Acquisition  Orcalais 
88-1  through  88-12. 

DAC  88-15.  Item  X  DFARS  228JO0O  is 
revised  to  implement  restrictions  on  the 
use  of  appropriated  funds  by  tha 
Department  of  Defense  in  purchasing 
machine  tools  and  powered  and  noo- 
powtfed  vdves.  These  restrictions  are 
imposed  by  Public  Law  99-591  and 
subsequent  DoD  Authorization  and 
Appropriations  Acts. 

C  Public  Comments 


DAC  88-15,  Item  X 

Ibis  item  is  published  as  an  Interim 
rule.  Public  comment  is  invited. 

DAC  88-15. /tern  m 

This  item  is  for  informational 
puiposes  and  does  not  contain  tensions 
to  the  DFARS. 

DAC  88-15,  Items,  I.  H,  IV.  VU.  VIH  XI. 
XUXmaadXIV 

PttUic  cooBments  were  not  solicited 

for  these  revisions  because  the  revisions 
do  not  alter  the  substantive  meaning  of 
any  coverage  in  the  DFARS  having  a 
si^iificant  impact  on  contractors  or 
offerors,  or  do  not  have  a  significant 
effect  beyond  agency  internal  operating 
procedures. 

DAC  88-15.  Items  V.  VI.  and  DC 

These  rules  were  puUished  for  public 
comment  The  comments  that  were 
received  were  considered  in 
development  of  the  final  rule: 

Item  V.  A  proposed  rule  was 
published  in  the  Federal  Register  April 
11, 1990  (55  FR  13744). 

Item  VI.  A  proposed  rule  was 
published  in  the  Federal  Regtater  April 
25, 1990  (55  FR  17465). 

Item  DC  A  proposed  rule  was 
published  hi  the  Federal  Register  March 
22. 1900  (55  FR  10637). 


DAC  88-15.  Item  Xn 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U5.C  801  et  seq.. 
because  the  revision  merely  extends  the 
current  rule. 

E.  Paperwoik  Reduction  Act 

DAC  88-15.  Item  U.  IV,  VI  VU  VIO.  DC 

xxi,xn.xinandxiv 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  rules  do  not 
contain  information  collection 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C  3501  et  seq. 

DAC  88-15.  Item  I 

The  Paperwork  Reduction  Act  applies. 
This  rule  is  based  on  the  0MB  terms  of 
clearance  under  0MB  Control  Number 
0704-0188. 

DAC  88-15.  Item  V 

The  information  collection 
requirements  in  this  rule  do  not  require 
the  approval  of  0MB  under  44  U.S.C 
3501  because  they  ara  based  on  a 
voluntary  test  program  which  will  affect 
less  than  10  contractors.  The  test 
program  is  based  on  section  834  of 
Public  Law  101-189.  The  associated 
coverage  will  impact  0MB  Control 
Numbers  9000-0008  (SF  294)  and  9000- 
0007  (SF  295).  Overall  a  decreased 
burden  will  result  because  contractors 
will  no  longer  be  required  to  submit  SF 
294s  and  subcontracting  plans  on  a 
contract  by  contract  basis.  Instead, 
plans  and  reporting  will  be  done  on  a 
company  wide  basis.  In  accordance  with 
section  834  of  Public  Law  101-189,  the 
results  of  die  test  program  shall  be 
reported  to  die  Committees  on  Armed 
Services  and  on  Small  Business  of  the 
SeiMte  and  the  House  of 
Representatives. 

List  of  Subjects  in  48  CFR  Parts  204, 206, 
210, 218. 219. 224, 225, 244. 245, 252,  snd 
25S 

Government  procurement 

Dated  July  10, 1990. 
CaaadtaLNau^ 

Execative  Editor,  Defense  Acquisition 
Begulatory  Council 

All  DoD  FAR  Supplement  and  ofher 
directive  material  ctmtained  in  this 
circular  is  effective  July  16. 1990  unless 
otherwise  8i>ecified  in  the  Item 
summary.  Material  effective  July  16. 
1990  is  to  be  used  upon  receipt 
Bolidtations  issued  before  receipt  of  the 
circular  do  not  have  to  be  unended  to 
include  the  new  or  revised  clauses  or 
forms.  Ses  the  guidance  in  DdD  FAR 
Supplement  201  J01(S-70U4). 


Defense  Acquisition  Qroalar  (DAC) 
15  amends  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  1968  edidon.  prescribes 
I»ocedures  to  be  foQowed.  and  prtnddes 
informational  interest  items.  Tbs 
following  summarizes  die  amendments, 
procedures,  and  information. 

Item  l—Contiact  Data  Raquiremants  UsI 

DFARS  204.7103-1. 204.7105, 204.7106- 
2,  and  215.871  are  revised  to  clarify  the 
differences  between  contract  exhibits 
and  contract  attachments,  and 
specifically  to  preclude  use  of  the  DD 
Form  1423.  Contract  Data  Requiraments 
List  as  an  atUchment  DFARS  253.3  is 
revised  to  include  the  most  current 
version  of  the  DD  Form  1423  and  to  add 
two  new  forms,  DD  Form  1423-1  and  DD 
Form  1423-2.  These  forms  are  to  be  used 
when  there  are  only  one  or  two  data 
iteihs. 

Item  D— Ordering  Data  Item 
Descriptions 

Instructions  to  contractors  on  ordering 
data  item  descriptions  which  are 
included  in  the  Acquisition  Management 
Systems  and  Data  Requirements  Control 
List  DoD  501O12-L.  have  been  moved 
from  the  provision  in  DFARS  252.210- 
7001  to  the  provision  in  FAR  52.210-2. 
Availability  of  Specifications  and 
Standards  Listed  in  the  DoD  Index  of 
Specifications  and  Standards  (DODISS) 
and  Descriptions  Listed  in  DoD  501012- 
L  Departmental  Letter  90-10  dated  June 
18, 1990  announced  revision  of  ths  FAR 
coverage.  The  provision  at  DFARS 
252.210-7001  and  the  prescription  for  its 
use  in  21O011(S-70)  are  deleted. 

item  D— Procurement  Integrity 

Section  507  of  die  Eddcs  Reform  Act 
of  1989  suspended  die  requiraments  of 
section  27  of  die  Office  of  Federal 
Procurement  Policy  Act  on  procurement 
integrity  for  a  one-year  period,  from 
December  1. 1989  duough  November  30 
1990  Instructions  and  guidance  on  use 
and  application  of  the  affected  FAR 
clauses  were  provided  in  FAC  84-54  and 
in  a  January  11. 1990  Deputy  Assistant 
Secretary  <rf  Defense  (Procurement) 
memorandum. 

The  clause  in  DFARS  252.203-7002  U 
only  partiaUy  affected  by  die 
suspension.  The  prohibitions  and 
remedies  of  10  U.S.C  2397  b  and  c  are 
both  covered  by  dds  clause,  but  only  b 
was  siispended.  The  clause  must 
continue  to  be  inserted  in  solidtadons 
and  contracts  and  shall  not  be  deleted 
frtnn  contracts  awarded  prior  to 
December  1. 1980  Any  contracts 
awarded  after  December  1. 1980  diat  do 
not  contain  the  elause  must  be  modified 
to  include  it  However,  the  provision  of 


the  duase  wfaidi  prohibits  dis  oSisring 
of  compensatiaD  to  a  person,  if  dis 
compmsation  would  violate  10  US.C 
2397b,  and  die  remedies  for  violating 
diis  provision,  shall  not  be  applied 
during  die  soqiension  period. 

ItsBi  IV— Saqdrsmsnt  for  Cooapettllon 
in  Awards  to  CoDagas  and  Univsidlias 

DFARS  206.302-3  is  deleted  and 
206.302-5  is  added  to  clarify  the 
statutory  requirement  for  compeddon  in 
award  of  researdi  and  devlopment  or 
construcdon  contracts  to  colleges  snd 
universides.  The  exoeptton  to  rail  and 
open  compeddon  set  forth  in  FAR  6.802- 
5  has  additional  statutory  limitations 
imposed  on  its  use  in  awards  to  colleges 
or  univeraities  for  research  and 
development  ot  construction.  These 
limitations  are  described  in  20O302-8. 

Item  V— Test  Progrsra  on  Smsll 
Business  Suboootrscdng  Flans 

Section  ,834  of  Public  Law  101-180 
requires  the  DoD  to  establish  a  test 
program  to  determine  whether  plant 
division,  or  company-wide  small 
business  subcontracting  plans  rather 
than  individual  contracts  subcontracting 
plaiu  will  increase  the  opportunities  for 
small  and  small  disadvantaged  business 
concerns  under  DoD  contracts.  The  test 
program  will  be  conducted  over  a  three 
year  period,  begimiing  October  1, 1990 
in  accordance  with  a  test  plan  entitled. 
Test  Ftogram  for  Negotiation  of 
Comprehensive  Small  Business 
Subcontracting  nans." 

Under  diis  test  die  Military 
Departments  and  Defense  Agendes  will 
designate  contracting  activities  to  select 
contracton  for  partidpation  in  the 
program  and  to  negotiate  the  plant 
division,  or  company-wide 
comprehensivs  subcontracting  plans. 
Beginning  October  1, 1990  designated 
contrad  administration  activities  will 
through  comprehensive  change  orders, 
substituts  die  negotiated  and  approved 
comprehensive  plans  for  dis  individual 
plans  in  all  active  DoD  contracts  with 
the  partidpating  contractors.  All  DoD 
contracting  activities  will  include  die 
negotiated  and  approved  comprehensive 
plans  in  contracts,  mddch  require  a  plan, 
awarded  partic^ting  contracton  on  or 
after  Oct^)er  1. 1990 

DFARS  subpart  2107  is  revised  and 
two  dauses  are  added  in  part  252  for 
use  on  or  after  October  1. 1990  in 
implementation  of  the  test  progrsm. 

Itsm  VI— QwHt  for  Sttboontiacdng  widi 

DFARS  252.219-7000  is  revised  as  a 
result  of  section  832  <rf  Public  Lsw  101- 
180  to  p«rmit  work  performed  on  Imban 
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laaib  or  fai  ioiBi  vHtara  wtth  an  ladiMi 
triba  or  MbaHr-Mmtd  ooipentioB  to  b« 
credited  towvdDoO 
small  diMdvantagod 
•obcoBtmctiBg  goals. 

Nmb  vn    Pulstoi  of  DPAIS  Appandbi 
U  FtaadM  ai  l^amatiM  Act  ] 


Aaaraaahoflhal 

Management  Rsview  tfEott.  Appendix  L. 

DoD  Fraedom  ofhifonnatinn  Act 
Pragram.  is  deleted.  Polides  and 
procednna  Car  conduct  of  the  program 
are  contaiaed  in  DoO  Directtve  54007. 
DoO  Freedom  of  fiofomatkm  Ad 
Pwpem.  md  DoD  Regulation  S400J-B. 
DoD  Freedom  of  Inlomatiaa  Act 
Program.  OFARS  subpart  2212  is 
revised  to  reflect  deletioD  of  the 
Appendix. 

Itei 

Appendix  P. 
mvacy  < 

As  a  resolt  of  dte  Defisnse 
Management  Review  efiEort.  Appemfix  P. 
Department  (^Defense  Privacy  Ptogram. 
is  ddeted.  PDHdes  and  proce<fa]ree  ur 
condoct  of  the  program  are  contained  in 
DoD  Dtractfves  5«)ail.  Department  of 
DefiBDse  Mvacy  Ptagram.  DFASS 
si^iport  £BCJ  is  revised  to  reflect 
deleticm  of  die  AppeBftBx. 


Cuueutl]r>  offisrs  of  fbteigB  ready* 
mixed  asphalt  and  portfaad  cement 
concrete,  when  purdiased  fcr  ose 
outside  the  IMted  Statee  and  wAen  die 
f ON^  eeel  is  tMUnO  or  lees,  era 
exempt  htm  ttw  W%  evalaatlon 
differential  appiiad  andar  tlM  Balance  of 
Psymenis  noipaB.  DFARS  22SJeB(S- 
72)(lX»iiKD  ia  revfaed  to  Increase  the 
tlOjOOO  Kmil  on  forelgp  coet  to  tlOIMnOL 

ReaeX— Vsbea 

DPAItS22SJ0ia 
itba 


to 
onrestr 


oni 

tools  Md  to  oonioai  the  covoBBge  to  tlM 

most  current  statatory  lestrkttons.  "fte 

claoaas  far  valves  and  1 


■■d  aUB-TOM)  birt  tka 


at 


of  Fneign  Madiine  Tools,  haa  been 


DFARS  subpart  244J  is  revised  to 
moony  se^veiflence  review 
reqidrements  associated  with  contractor 
kmieweandto 
I  thn  detailed  roqsirements  for 


Item 

DFARS  245.4QS(f)  Is  revised  to  extend 
the  waiver  of  rental/asset  ose  charges 
for  use  of  U.S.  production  and  research 
property  on  sales  to  (he  Government  of 
Canada  from  Afoil  3a  1990  throu^ 
April  3a  1995.  Notice  of  this  revision 
wss  published  in  Departmental  Letter 
«M)a  April  sa  199a 

nam  Xm—OoO  Contract  SfanpDticsdan 
Test 

The  DoD  Contract  Shnplifkatinn  Test 
has  been  condnded.  The  goal  of  dm  test 
was  to  develop  simplified  procedures  to 
improve  contracting  efficiency,  expand 
industry  participation  in  Government 
acquisitions,  and  reduce  costK  As  a 
resah  of  the  valeable  experience  gafaied 
daring  the  test  pemanent  Federal 
Acquisition  Relation  (FAR)  coverage 
was  developed  to  allow  for  simplified 
contract  formats  on  SMst  fixed-pries 
contracts  and  annual  submissiona  by 
ofi'erors  of  representations  and 
certifications.  Final  FAR  coveraga  was 
published  in  Federal  Acquisition 
areolar  #84-53.  November  28. 1989.  The 
clauses  at  2S2J5Z-7000  and  2SX2S2-7Q01 
and  tlks  provisions  st  252.252-7002  and 
252J52-7003,  which  wne  authorized  for 
use  by  test  sites  during  the  test,  are 
deleted.  Teat  sites  should  review  their 
local  gttidanoe  to  delete  any  locaDy 
developad  clauses  or  procedures  used 
during  the  test 

IteB  JuV    Editenei  RevisioBS 

(a)  DFARS  204J00«-3(8X2Xv)  ia 
amended  to  clarify  the  intent  by  fcviskig 
the  last  sentence  to  read  In  summary, 
the  modificatkns  issued  by  an  activity 
for  a  contract  akall  be  muldiesed  in  die 
second  teougb  sixtb  positions  aa 
follows:" 

(b)  DFARS  2Ml301-70(bX2)  ia 
fptmn^mA  by  iuiiecting  ^  wortb 
••Subcontinent  Asioi'*  taread 
"Sidwontinent  Asian  Americans'*. 

(c)  DFARS  n9L501feKS-72)  was 
fnadvertentfy  omitted  in  DAC  *8B-14 
and  is  now  reinstated  wfthoot  diange  in 
its  entirety  in  DAC  #88-15. 

(d)  DFARS  219J0«-«  ia  amended  to 
correct  the  subeectinn  cite  to  lead 
"219^04^'*  in  lien  of  "ZliJIM^''. 

(e)  Par^raph  (b)  of  dM  danaa  at 
252.2ia-700»  to  amended  by;  (1) 
Coirecttag  the  "Subcontinent  AaiMB 
( Aaian  hMlianr  category  to  read 
"SabooirfiBettt  Asian  (Asian  Indian) 
American  (US  QtiMn  with  < 
India.  PakislBn.  BaagladBsh.  9ri  I 
Bkntan.  or  Nepal)",  and  (2)  ( 
the  waeda  "Asian  ParifirABMricana"  to 
read  "Asian] 


(f)  DFARS  252.223-7005  to  amended  to 
revise  the  clause  data  to  read  "(APR. 
1900)"  in  lieu  of  "QUL 1980)". 

(g)  Paragraph  {aXxi)(5)  of  the  clause  of 
DFARS  252.225-7005  to  smended  by 
removing  "TSUS"  and  ins«ting 
•Harmonized  Tariff  Schedule". 

(h)  DFARS  252.233-7000  to  amended  to 
revue  the  clause  date  to  read  "(APR 
1990)"  in  lieu  of  "(FEB  igeor. 

Adoption  o>  Amendmente 

Therefore,  the  DoD  FAR  Supplement 
is  amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  parts  204, 
20a  Zia  215. 21S.  224, 225, 244. 245. 252. 
and  253  continues  to  read  as  follows: 

Authority:  8  U.S.C  301, 10  VS.C  2302.  DoO 
Directive  500035.  and  FAR  sebpart  Ui 

PART  204-AOIilNISTRATIVE 
MATTERS 

204.7004-3   [Amended] 

2.  Section  204.7004-3(aX2Xv)  to 
amended  by  revising  tha  last  sentmoa  to 
read  "In  summary,  the  modificationa 
issued  by  an  activity  fcr  a  oontract  shall 
be  numbered  in  the  second  through  rixth 
positiona  as  follows:" 

204.7103-1    [Amended] 

3.  Section  204^03-l(b).  tha  last 
sentence  to  amendwd  Iqr  removing 
"when  used  as  an  exldbh.". 

4.  Sections  204Jn05  throngll  304J10^ 
3  an  revised  to  read  as  fallows: 

204.7108   Confeaet 


204J1«»-1 

(a)  £tA«ba  An  axUbil  to  a  document, 
referenced  in  uh)  appended  to  a 
procurement  instmrneat  wld^ 
establishes  a  deBvetabia  requirement 

(b)i4Woctoiewt  Aa  attadnaent  to  a 
document  appended  to  or  lucerperated 
by  reference  bi  a  procurement 
inetiument.  wUcfa  deaolbaa.  bat  doea 
not  astabU^  a  daUveiable  requirement 

204.7105-2    Mtey. 

(a)  Exhibit  BxhftHs  may  be  nsed  as 
an  alternative  to  setting  faeth.  la  tte 
Schedule,  a  Itot  of  line  or  aabMna  itama. 
The  term  "exUbH"  shall  ba  aaad  only  to 
identify  those  appendagea  to  the 
omiiaet  that  astabUali  •  driNor^le 
requirement,  each  aa  Contract  Data 
ReqalieBMnt  List  DO  Fora  1423.  ar  a 
spare  parte  liet  Tha  DO  Ftam  1423  ekaD 
always  be  an  aaiUfait 

(b)  Attnvhmmt  Atterhmmli  donot 


maybaaeadto 
contiactanl 


may 

Form  254.  or 


ofvrariuDO 


204.7103-3 

(a)  Exhibits.  (1)  Exhibito  are  identtfled 
by  a  sing^  or  doable  ciq>ital  tottw.  Tha 
letters  "T  and  "O"  shall  not  be  used 

(2)  Exhibit  identifiers  need  not  be 
assigned  consecutively,  nor 
sequentially,  but  shall  not  be  duplicated 
in  the  procurement  iostrumsnt  lliey 
shall  appear  in  the  first  or  first  and 
second  positions  of  all  applicable 
"Exhibit  Line  Item  Numbers"  (see 
204.7106). 

(3)  Each  page  of  the  exhibtt  shall  dto 
the  procxiremeat  bistrument 
identification  number  and  appUc^e 
contract  line  or  sublins  item  nuaiber. 

(4)  Each  exhibit  shall  up^  to  one 
contrad  line  or  subline  item  only,  aridi 
the  following  exceptions:  (i)  one  exhibit 
may  api^y  to  one  or  more  cation  line 
item(s)  when  die  dste  required  under 
the  exhibito  are  identical  in  all  respeds 
other  than  the  period  during  ift^dch  the 
option  to  to  be  exerdsed  and  (U)  an 
exhibit  may  apply  to  more  than  one 
contrad  line  if  the  exhibit  to  not 
separately  priced  and  the  exhibit 
deliverable  is  identical  for  all  a^^cable 
contrad  lines.  More  than  one  exhibit 
may  apply  to  a  single  contrad  line  item. 

(5)  When  the  contrad  omtains  a  IX) 
Form  1423.  the  data  may  be  either 
separately  priced  or  not  sqiaratdy 
priced  (NSP). 

(i)  For  negotUted  acqutoitions  of 
$100000  and  over.  wh»  data  are 
separately  priced  the  contradfaig  officer 
shall  either  insert  the  negotiated  prioea 
in  Section  B  of  the  contrad  Schedule,  or. 
adjust  the  proposed  prices  on  the  IX> 
Form  1423.  The  meduNl  used  shaU  be 
constotent  throughout  an  individual 
contract  Whtti  tha  prices  are  put  ia 
Section  B  of  the  Scheule.  blocks  17  and 
18  of  the  DO  Form  1423  shaB  be 
detached  and  ffied  elsewhere  In  the 
contrad  file.  However,  when  prices  on 
the  DD  Fona  1423  are  adfnsted  blodcB 
17  and  18  shaB  net  be  detacbed  from  dM 
form.  Also,  when  prices  on  the  DD  Fonn 
1423  are  adjusted  the  total  price  of  all 
separately  priced  deUveraUa  data  Items 
atMbutabto  to  a  line  item,  shall  be 
indnded  parenthetically,  below  die 
"Supplies  Services*  for  tiiat  Une  Item,  in 
Section  B  of  die  Schedule.  Excq;»t  for  die 
requirement  to  parenthetically  enclose 
data  prices,  mentioned  in  the  pracedtug 
sentence,  prices  shaK  only  be  fisted  one 
place  bi  the  contract 

(ilj  For  NSP  data,  prices  are  indaded 
fa  priced  line  or  subline  items  in  Oa 
contract  Blocks  17  and  18  of  (he  10 
Form  142S  ahall  be  detadied  and  may 
be  ratainaddsevAare  aa  required . 

(b)  Attacfamento  shaU  bo  idaatifiad 
nuBMrically.  ■■-_  ^.      ..i.^::.',-.:% 


204J1i84  (AHWidad] 

5.  Section  204.7106-2(a).  the  second 
sentence  is  amended  to  revtoe  the 
refarenca  "(see  20t7105-4)"  to  read 
"(seea04J10S-3(a)r. 


PARTi 

SMALL  MAOVikNTJ 


PART  206-COIIPETITION 
REQUIREMENTS 

208.302-3   [Removed] 
ft.  Section  208.302-3  to  removed 
7.  Section  208J0a-6  to  added  to  read 

as  follows: 

208.802-8  AuBiorind  of  raqdrad  by 


(c)  Limitations.  (1)  10  U3X1 2381 
predades  use  of  thto  exception  for 
awards  to  collfg^  or  universities  for  tbs 
performance  of  research  and 
devdopmbnt  or  for  die  construction  of 
any  research  or  other  facility,  unless— 

(i)  T^  statute  aatfaoriitng  or  requiring 
award  specifically— 

(A)  States  that  the  statute  modifies  or 
supersedes  the  provtoions  of  10  U.S.C 
2381. 

(^  Identifies  the  particular  college  or 
university  favohred  and 

(C)  States  that  awmd  to  being  made  ia 
contravention  of  10  U.SC  2381(a):  and 

(ii)  The  Secretaiy  of  Defense  provides 
Congress  written  notice  of  intent  to 
award  llie  contrad  can  not  be  awarded 
until  180  days  have  etopeed  sinos  diB 
date  Congress  received  the  notice  of 
intent  to  award  Contracting  activities 
must  submit  a  dr^  notice  df  intent  widi 
supporting  documentation  througji 
channeto  to  die  Deputy  Assistant 
Secretaiy  of  Defense  (ftooireraent). 

(2)  Because  subsequendy  enacted 
stetutes  may,  by  their  terms,  require 
different  renhs  Aan  provided  fa 
paragraph  (cHl)  of  diis  subsection, 
umtrecting  officere  riiould  consdt  legal 
counsd  on  a  case  by  case  basis. 

(3)  Tlie  limitation  fa  paragraph  (cKl) 
of  thto  subsection  spplies  only  if  die 
statute  authorizing  or  requiring  award 
was  enacted  aftv  September  sa  1980. 


t1tJ01-70  U 

la  Section  210L301-70(bX2)  to 
amended  by  revising  the  uNirds 
"SabooDtineitf  Asian"  to  rend 
"Suboentinant  Asisn  Americans". 

11.  Sedian  210.7tt  to  amended  by 
adding  parapaph  (a)  to  read  as  fcHows: 

2111702   gtatutoryraqubamsnta. 

(a)  Contradon  who  have  been 
selaetad  far  participation  fa  die  fad 
program  aadnfind  by  sadiott  834  af 
Public  Law  101-180  and  who  have 
approved  comprehensive  subocsitreding 
plans  are  not  required  to  negottote 
subcontracting  plans  on  an  tadividoal 
contrad  basto  for  Department  of 
Defuse  contracts.  Section  834 
audiorizes  tha  Deparimant  of  Defanse  to 
esteblish  a  ted  pro-am  to  determine 
whether  comprehensive  saboootradiag 
pians  on  a  corporate,  division,  or  plai^ 
wide  basto  wiU  increaae  subcootradiag 
opportunities  for  small  buainess 
concerns.  Under  the  ted  program, 
contradon  sdeded  for  the  ted  will 
negottote  comprehensive  smafl  business 
subcodradiag  plans  widi  a  designated 
DoD  oontradiag  activi^  for  use  fa  all 
DoD  contrads  that  require 
subcontreding  plans.  The  plans  are 
negdfated  OB  a  Govenunent  fised  year 
basis  and  an  renegotiatad  anoaally  for 
the  three-year  period  of  the  test  which 
begins  Odober  1. 190a  The  epproved 
comprehensive  subcontracting  plans 
will  apply  to  and  shall  be  faduded  fa  all 
DoD  contrads  with  the  seleded 
contractor  which  ere  ective  or  awarded 
on  or  after  October  1. 19ea  and  require 
subcontracting  plaas. 

8.  Section  219.708  to  amended  by 
adding  paragraphs  (b)(1)  and  (bX2);by 
adding  fa  die  fint^eentence  of  paragraph 
(c)(l)(S-70)  between  the  reference 
"(cN2)"  and  die  words  "of  dds  seeticn" 
die  words  "and  (dfsn  and  by  adding 
paragraph  (cK3)>  to  read  as  foBows: 

218.708   SeOcMatton  provisions  and 


STANDMlOe,  AND  OTHER  PUROIA8E 


210011 

&  Section  210.011(8-70)  to  removed 
and  mailtad  lesanrad 

FART  21S-G0NTI1ACT»MIBY 
NEGOTIAnON     /•:- 


(1)  DoD  oamractiBg  activities  shall 
uaa  dw  daaasat  2S2Ja9-7015k  SmbU 

Bueinaes  andSauU  Disadvant^ed 
Budness  Subcontracting  Plan  (Defense 
FAR  Supplement  Devtotion).  fa  lieu  of 
die  clauses  at  252.210-7008.  Small 


tlOJirt  Miaanrtidl 


(•). 


hr 


BosfaesaSaboantEadfagPlan  PoD 
ContradaLnnd  FAR  U21»-a  Small 


Business  SubcontradiMt  Plai^  fa 
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ooDtracts  widi  contnctors  who  have 
coovrdieiisivA  nbcontracting  plans 
approved  under  die  test  (KOgram 
authorized  by  section  834  of  Public  Law 
101-18e.tSee  219.702(a).) 

(2)  DoD  contracting  activities  shall 
use  die  dense  at  2S2un9-701B. 
Liquidated  Damages— Small  Business 
Subcontracting  Flan  (Defense  PAR 
Siq>pleinent  Deviatiflo).  in  heu  of  die 
claose  at  PAR  82J19-10.  Liquldatsd 
Damages— Smalt  Business 
Subcontracting  Flan,  in  contracts  widi 
contractors  who  have  comprehensive 
sidicoafaracting  plans  approved  under 
the  test  program  authorized  by  secdon 
834  of  Public  Law  101-189  (See 
219.702(a).) 

(c)***. 

(3)  When  die  clause  at  2S2.219-7015. 
ftnall  business  and  &nall 
Disadvantaged  Business  Subcontracting 
Flan  (Defense  PAR  Supplement 
Deviation),  is  prescribed,  award  tee 
provisions  and  the  clauses  at  2S2.219- 
TOOa  Incendve  Program  for 
Subcontracting  Widi  Small  and  Small 
DisadvantagM  Business  Concerns, 
Historically  Black  Colleges  snd 
Universities  and  Minority  Institutions, 
and  at  PAR  52.219-ia  Incentive 
Subcontracting  Program  for  Small 
Business  snd  Small  Disadvantaged 
Business  Concerns,  riiall  not  be  used. 

PART  224-PflOTECTION  OF  PRIVACV 
AND  FREEDOM  OF  MFORMATIOM 

12.  Section  224.102  is  revised  to  read 
fis  follows: 

224.102   QeneraL 

The  Act  does  not  apply  to: 

(a)  Systems  of  records  die  contractor 
ipii<tit«iwa  on  its  employees. 

(b)  The  records  generated  (admission 
forms,  grade  reports)  by  a  state  or 
private  educational  organization  under  a 
contract  with  the  Government  to 
provide  training,  when  the  records  are 
similar  to  and  commingled  with  those 
maintained  on  other  students. 

13.  Section  224.103  is  revised  to  read 
asfcrflows: 


PART  28S-FORE1QN  ACOmSfTION 


224.101 

(bX2)  IkD  rules  and  regulations  are 
conU^ied  in  DoD  Directive  540ail. 
Department  of  Defense  Privacy  Program. 

14.  Section  22AJOZ  is  revised  to  read 
asfoUows: 


(Amended] 

15.  Section  22SJ02(S-72Xl)(vii)a)  i» 
amended  by  revising  the  dollar  figure 

tlOOOO^  to  read  '^OaOOO". 

1ft.  Section  22SJ000  is  revised  to  read 

as  follows: 

ItSbTOOO  Scope  of  subpvt 

This  subpart  implements  restrictions 
applicable  to  the  Department  of  Defense 
on  die  availability  of  appropriated  funds 
for  die  acquisition  of  certain 
commodities.  However,  reference  should 
be  made  to  the  specific  Department  of 
Defense  Appropriations  and 
Authorization  Acts  as  a  check  on  die 
current  applicability  of  these  restrictions 
and  on  die  applicability  of  these 
restrictions  when  obli^ting  prior  Fiscal 
Year  funds.  Nothing  in  diis  subpart 
affects  die  applicability  of  die  Buy 
American  Act  or  the  Balance  of 
Payments  Program. 

228.7001    [Amsnded] 

17.  Section  225.7001  is  ammded  by 
removing  the  definitions  of  "Machine 
Tools"  and  "Valves". 

228.7008  (Rsmoved  and  Reeerved] 

1&  Section  225.7008  is  removed  and 
the  section  marked  "Reserved". 

19.  Section  225.7012  is  revised  to  read 
as  fellows: 

228w7012    nsstrtcMonon 


224J02 

(a)  DoD  implementation  is  in  DoD 
Directive  540a7,  DoD  Freedom  of 
Inforaiation  Act  Program,  and  DoD 
Regulation  540&7-R,  DoD  Freedom  of 
Information  Act  Program. 


Public  Uw  09-601  (DoD 
Appropriations  Act  for  FY  1967)  and 
sulMequent  statutes  have  imposed 
restrictions  on  the  acquisition  of  certain 
classes  of  machine  tools,  and  on 
powered  and  non-powered  valves  used 
in  piping  for  naval  surface  ships  and 
submarines.  Appropriations  Act 
restrictions  apply  to  acquisitions  made 
obligating  certain  year  funds,  while 
Authorization  Act  restrictions  apply  to 
fund  obligations  made  during  cntaln 
fiscal  years  regardless  of  the  year  in 
wUch  die  funds  were  appropriated. 
When  both  restrictions  apply  to  an 
acquisition,  the  ^ipropriations  Act 
restrictions  take  precedence  and  the 
procedures  of  225.7012-3  apply. 

2a  Sections  225.7012-1  dmragh 
225.7012-5  are  added  to  read  as  follows: 


22&701»>1 

(a)  "Machine  tools"  restricted  under 
this  section  are  those  tods  listed  in 
Federal  Skipply  Classes  of  metalworidng 
machinery  In  die  following  categories 


Federal  Supply  Classification  (FSC)  and 
Name 

FSC  3406*— Saw  and  Filing  Machines 
FSC  3406— Machining  Centers  and  Way 

Type  Machines 
FSC  3410-Clectrical  and  Ultrasonic 

Erosion  Machines 
FSC  3411— Boring  Machines 
FSC  3412-^roadiing  Machines 
FSC  341S— Drilling  and  Tapping 

Machines 
FSC  3414— Gear  Cutting  and  Finishing 

Machines 
FSC  341fr-Grinding  Machines 
FSC34ie-Udies 
FSC  3417-4b4illing  Madiines 
FSC  3418— Planers  and  Shapers 
FSC  3419— Miscellaneous  Machine 

Tools 
FSC  342ft-Metal  Finishing  Equipment 
FSC  343S-Gas  Welding.  Heat  Cutting. 

and  Metalizing  Equipment 
FSC  3436*— MisceUaneous  Welding 

Equipment 
FSC  3441— Bending  and  Forming 

Machines 
FSC  3442--4iydraullc  and  Pneumatic 

Prosses,  power  driven 
FSC  3443-44echanical  Presses,  power 

driven 
FSC  3445*— Punching  and  Shearing 

Machines 
FSC  344ft-4'orging  Machinery,  and 

Hammers 
FSC  3446-^Uveting  Machines 
FSC  34M— Miscellaneous  Secondary 

Metal  Forming  and  Cutting  Machibies 
FSC  34eo-Machine  and  Tool 

Accessories 
FSC  3461— Accessories  for  Secondary 

Metalworking  MacUnery 

*  Not  subiect  to  die  rastrictioas  of 
225.7012-8  far  FY  87  or  FY  88  funds. 

(b)  "Valves"  restricted  under  dds 
section  are  those  powered  and  non- 
powered  valves  listed  in  Federal  Siqiply 
Classes  4810  (valves,  powered)  and  4820 
(valves,  non-powered)  used  in  piping  for 
naval  siuface  ships  and  submarines. 

228J012>2  AuUHNliatlon  Act  fsatrlctiens 
(FY  1980-1881). 

(a)  Unless  an  exception  applies  under 
10  US.C  2507(d),  funds  appropriated  or 
otherwise  made  available  in  DoD  may 
not  be  used  to  enter  into  a  contract  for 
the  procurement  of  machine  tools  cf 
powered  and  non-powered  valves 
identified  in  225.7012-1  unless  die  tools 
or  valves  are  of  United  States  or 
Canadian  origin. 

(b)  Exceptions. 

(1)  The  restriction  in  paragraph  (a)  of 
this  subsection  is  waived  for 
procurements  of  less  than  $25,000  when 
simplified  small  purchase  procedures 
areused. 


(2)  l^e  Head  of  die  Agency  may 
waive  die  restrtetkm  in  paragrai^  (a)  of 
this  subsection  for  oUier  procurements 
on  a  case-hy-case  basis  tf  any  <^  the 
following  apply: 

(i)  The  restriction  would  cause 
unreasonable  costs  or  delays  to  be      ^ 
incurred 

(iQ  United  States  prodncers  of  die 
item  woold  not  be  Jeopardized  by 
conqietition  from  a  foreign  country  and 
that  country  does  not  discriminate 
against  defense  items  produced  in  the 
United  States  to  a  greater  degree  than 
the  United  States  discriminates  against 
defense  items  produced  in  that  country. 

(iU)  Satisfactory  quality  items 
manufactured  in  the  United  States  or 
Canada  are  not  available. 

(iv)  Tlie  restriction  %voald  bnpede 
cooperative  programs  entered  into 
between  the  Department  of  Defense  and 
a  foreign  country  and  that  country  does 
not  discriminate  against  defense  items 
produced  in  the  United  States  to  a 
greater  degree  than  the  United  States 
discriminates  against  defense  items 
produced  in  that  country. 

(v)  The  restriction  would  result  in  the 
existence  of  only  one  United  States  or 
Canadian  source  for  the  item. 

225.7012-4    AppiopriaMowAet 
rMtrtdiona  (FY  1987-1888). 

(a)  Machine  tods  listed  in  22S-7012-1. 
eiui^  for  those  asterisked,  purchased 
direcdy  as  an  end  item  or  indirecdy  on 
behalf  of  the  Gmremment  using  funds 
appropriated  for  FY  1909  must  be  of 
United  States  or  Canadian  wigin.  This 
restrictkm  also  applies  to  purdiases 
made  using  FY  1987  and  1988 
appropriated  funds  except  for  those 
madiine  tools  asterisked  in  225.7012-1. 

(b)  The  restrictions  under  this 
subsection  may  be  waived  only  if  there 
is  not  an  adequate  supply  of  these 
machine  tools  of  United  States  or 
C«uiadian  origin  to  meet  DoD 
requirements  on  a  timely  basis.  The 
Head  of  die  Agency  may  waive  the 
restriction  for  procurements  of  $25,000 
or  more  and  the  Chief  of  the  Contracting 
Office  may  waive  for  procurements  less 
dian$25,00a 

22S.7012-4    United  States  or  Canadian 

A  valve  or  machine  tool  shall  be 
considered  to  be  of  United  States  or 
Canadian  origin  if  (a)  it  is  manufactured 
in  the  United  States  or  Canada  and  (b) 
the  cost  of  its  components  manufactured 
in  the  United  States  or  Canada  exceeds 
SO  percent  of  the  cost  of  all  its 
components.  Tlie  cost  of  components 
shall  include  transportation  costs  to  the 
place  of  incorporation  into  the  end 


product  and  daty  (wbedier  or  not  a  dnly- 
free  certificate  may  be  issaed). 


22Si79ia-8 

(a)  Unless  8  wahrer  has  been  granted, 
die  contracting  officer  riiall  insert— 

(1)  Tlie  dause  at  252.225-7023, 
Restriction  on  Aoqulsltlon  of  Forriga 
Machine  Tools,  in  all  solicitations  and 
contracts  for  machine  tools  which  are 
restricted  under  225J012-2  when  the 
contract  will  be  awarded  from  October 
1, 1989  dmragh  Septenrfier  30. 199L 

(2)  The  clause  at  252.225-7023. 
Restriction  on  Acquisition  of  Foreign 
Machine  Tools,  with  its  Alternate  L  for 
machine  tools  restricted  under  225.7012- 
3. 

(3)  The  clause  at  252.225-7023. 
Restriction  on  Acquisition  of  Foreign 
Machine  Tools,  with  its  Alternate  L  for 
acquisitions  covered  by  both  225.7012-2 
and  225.7012-3. 

(b)  Unless  a  waiver  has  been  granted, 
the  contracting  officer  shall  insert  the 
clause  at  252.225-7024.  Restiiiction  aa 
Acquisition  of  Foreign  Valves,  in  all 
solicitations  and  contracts  for  valves 
when  the  contract  will  be  awarded  from 
October  1. 1989  dirough  September  3a 
1991. 

(c)  When  die  acquisition  is  solely  for 
valves  or  machine  tools,  the  contracting 
officer  shall  not  include  the  clauses  at 
252.225-700a  252.225-700t  252.225-7005. 
or  252.225-7006. 

PART  244-SUBCONTRACTIfia 
POLICIES  AND  PROCEDURES 

244.302   [Amended] 

21.  Section  244  J02  is  amended  by 
removing  paragraidis  (bX2)  (i)  and  (U) 
and  by  removing  in  paragraph  (b)(3)(i) 
the  words  ".  or  continuing  indepth 
surveillance". 

244.304   [Removed] 

22.  Section  244.304  is  removed. 

244J07    [Aflsondod) 

23.  Section  244.307  is  amended  by 
removing  the  third  sentence. 

PART  245— GOVERNMENT  PROPERTY 

245.405   [Amended] 

24.  Section  245.405(f)  is  amended  by 
revising  the  date  "30  April  1990"  to  read 
"April  3a  1995". 

PART  252-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2S2J10-7001    [Removed  and  Reserved] 

25.  Section  252.210-7001  is  removed 
and  mariced  reserved. 

28.  Section  252.219-7000  is  amended 
by  revising  the  clause  date  to  read  "(JUL 


iggor  lit  lias  of  "0UN 1988)"  and  by 
addli«p«gNphs  (c),  (cXD  mtd  (e)(2) 
to  read  as  feUowK 


nsadMsnlBtadRaalM 


(c)  Work  under  the  contract  or  its 
•oboontraeli  AtH  be  owBlad  toward 
nwuUng  tiw  snaB  mmnrsntaged  1 
concern  goal  teqabvo  by  paragrBpn  (4^  oi  the 
clane  of  diis  oootract  snttded  "SsBall 
Business  and  Sniall  Disadvsntassd  teslneas 
Subcontracting  Plan"  when: 

(1)  It  ia  perfonned  on  Indian  lands  or  In 
Joint  veatnre  with  an  Indian  triba  or  a 
tribally-ownad  corporation,  and 

(2)  It  meets  the  requirenients  of  section  832 
of  the  FY  80  OoO  Avtfaorization  Act  Pub.  L 
101-188. 


252.218-7005    [Amsndod] 

27.  Section  252Jn9-700S,  paragraph 
(b)  of  the  clause  is  amended  by  adding 
in  the  first  category,  between  die  words 
"(Asian-Indian)"  and  die  words  "(US 
Gtizenr  die  word  "American":  and  by 
revising  in  the  second  category,  the 
word  "Americans"  to  read  "American". 

28.  Sections  252.219-7015  and  252^99- 
7016  are  added  to  read  as  follows: 


As  prescribed  in  219.706(bXl).  insert 
the  following  dause: 

SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSD<IES8 
SUBOONTBACTING  PLAN  PEFENSB  FAB 
SUPPLEMENT  DBVIATION)  OUL 188^ 

(a)  Definition.  '^ubcontracT.  as  used  in 
Mm  clansa,  means  any  agreement  (other  than 
one  involving  an  employer-employee 
rriationship)  entered  into  by  a  Federal 
Government  prime  Contractor  or 
subcontractor  calling  for  snpplies  or  services 
required  for  performance  of  die  contract  or 
subcontract 

(b)  The  Offeror's  comprehensive  small 
business  subcontracting  plan  and  Us 
successors,  which  are  authorized  by  and 
approved  nndar  the  test  program  of  section 
834  of  Pub.  L 101-180.  shall  be  included  in 
and  made  a  part  of  die  resultant  contract 
Upon  expulsion  from  the  test  program  or 
expiration  of  the  test  program,  the  Contractor 
shall  negotiate  an  individual  subcontracting 
plan  for  all  future  contracts  that  meet  the 
requirements  of  section  211  of  Pub.  L  95-507. 

(c)  The  Contractor  shall  submit  Standard 
Form  295,  Summary  Subcontract  Report  in 
accordance  with  the  instructions  on  the  form, 
except  (1)  Items  17  and  18  shall  not  be 
completed:  (2)  Item  10,  Remarks,  shall  be 
completed  to  include  small  business  and 
smaU  disadvahtaged  business  goals,  actual 
accomplishments,  and  percentages  and  small 
business  and  small  disadvantaged  business 
goals,  actual  accomplishments  and 
percentages  for  each  of  the  two  designated 
industry  categories. 
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(d)  TIm  failure  of  th*  CoolTMtor  or 
•uboootractar  to  oempty  ia  good  bi±  widi  (1) 
tho  claoM  of  itdt  contract  andtiod 
'UtUizatloa  of  Small  Boainaaa  Coacania  and 
Small  Disadvantaged  Bnstoaaa  Concams,"  or 
(2)  an  approved  pUn  required  by  tfaia  daoae, 
•hall  be  a  material  breach  of  die  cootracL 

(Endofdauae) 


FAR 

As  pr«Mzibed  in  21ft70e(bK2),  insert 
the  following  daose:  ;  ,^ 

UQUmATBD  DAMAGiS— SMAtl  "*  ' 
BUSINESS  MIlOONRAenNG  PLAN 
(DEFENSE  PAK  SUmSMENT 
I)KVIATION|<fULJM| 

(a)  Taihra  to  make  a  food  Ciith  effort  to 
coapiy  with  dk»  comprehenaivt 
MbooBtacttatpLm".  aa  uaed  in  tUa  danaa.  ' 
meaoa  a  wiUful  or  intantioaal  failure  to 
perfom  ia  accordance  with  die  requirement* 
of  die  comprebenaive  •oboootracting  plan 
approved  under  the  test  program  audiarizad 
by  aectiea  834  of  Pub.  L  lOl-lsa  or  willful  or 
bitentkiiial  action  to  frustrate  the  plan. 

Cb)  if.  at  dw  close  of  the  fiscal  year  for 
which  die  plan  ia  applicable  or  at  die  doee  of 
a  nbaequent  fiscal  year  for  wUch  a 
sucoesaor  plan  is  applicable,  the  Contractor 
haa  bikd  to  meet  its  subcontracting  goala 
and  die  Contracting  Officer  decide*  in 
accordance  with  paragraph  (c)  of  diis  daose 
diat  the  Contractor  failed  to  make  agood 
faith  effort  toconply  widi  itagomprehanatve 
subcontracting  plan,  die  Contractor  shall  pay 
the  Government  Bquidated  damages  in  an 
fiy^Mit  equal  to  die  actual  doOar  amount  by 
which  dw  Contractor  biled  to  achieve  each 
subcontract  goaL 

(c>  Before  dw  Contracthig  Officer  maka*  a 
final  daeWon  diat  the  Contractor  has  faded 
to  make  such  good  faith  effort  the 
Contracting  Officer  shall  give  dw  Contractor 
written  notice  spedfying  dw  faihve  and 
permittiag  dw  Contractor  to  demonatrate 
what  good  tdth  effort*  have  been  made. 
Paihve  to  respond  to  dw  notice  may  be  taken 
as  an  admission  dwt  do  vaUd  expianatioa 
exiats.  U.  after  consideratioo  of  an  the 
pertinent  data,  dw  Contracting  Officer  finds 
diat  dw  Contractor  failed  to  make  a  good 
faith  effort  to  comply  with  dw  oonprriwnsive 
subcontracting  plmi.  the  Contracting  Officer 
shall  iasve  a  final  decision  to  that  effect  and 
roqoira  dwt  dw  Contractor  pay  dw 


'  Government  Bquidated  damages  as  provided 
In  paragraph  (b)  of  this  clause. 

(d)  The  Contracting  Officer  of  die  agency 
that  originally  approved  the  comprehensive 
subcontracting  plan  will  exercise  the 
functions  of  the  Contracting  Officer  under 
this  clause  on  behalf  of  all  Department  of 
Drfenee  departments  and  agencies  diat 
awarded  contracts  covered  by  the 
Contractor's  comprehensive  subcontracting 
plaa  ^     , 

(e)  The  Contractor  shall  have  dw  right  of 
appeal  under  die  dause  in  this  contract 
entitled  IXsputea.  froa  any  final  decision  of 
dw  Contracting  Officer. 

(f)  Liquidated  damages  shaU  be  in  addition 
toany  edier  remedies  dial  dw  Govenunent 
may  have. 

(Endofdauae) 

281223-7005    [Amended] 

...^  29.  Section  252.223-7005  is  amended 
by  revising  the  date  of  the  clause  to  read 
"(APR  1990)"  in  lieu  of  "QUL 1989}". 

2S2.22S-7006   [Amended] 

3a  Section  252.225-7006.  paragraph 
(a)(xi)(5}  of  the  clause  is  amended  by 
removing  TSUS"  and  inserting 
"Harmonized  Tariff  Schedule". 

31.  Section  252.225-7023  is  amended 
by  revising  the  reference  "225.700e(d)" 
in  ttie  introductory  sentence  to  read 
••225.7012-6(a)(l)";  by  revising  the  date 
of  the  clause  to  read  "OUL 1900)"  in  Ueu 
of  "W^  1989)":  by  revising  pan«raph 
(a);  by  revising  the  first  sentence  of 
paragraph  0>)i  by  revising  the  reference 
in  the  last  sentence  of  paragraph  (c)  to 
read  "225.7012-^"  in  lieu  of  "225.7008": 
and  by  adding  at  the  end  of  the  sectkxi 
an  Aheroate  I  to  read  as  foHowK 

2S2.as-7023    RestrfeOon  on  AcquMtlon 
ol  FMeiQn  MacMne  Tools. 
•        •        *        •        • 

(a)  Machine  tools  within  the  Federal 
Siqiply  Qassifications  (FSCs)  listed  in 
(c)  below,  delivered  as  end  items,  shall 
be  of  United  States  or  Canadian  origin. 

(b)  For  purposes  of  this  dause,  a 
machine  tool  shall  be  considered  to  be 
of  United  States  or  Canadian  origin  if  (1) 
it  is  manufactured  in  the  United  States 
or  Canada  and  (2)  the  cost  of  its 


r^.  -  r 
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components  manufactured  in  the  United 
States  or  Canada  exceeds  fifty  percent 
(50%)  of  the  cost  of  all  ito 
components.  •  •  • 
•        •       •       •        • 

AHematelOulylQQO) 

As  prescribed  at  225.7012-6(a)  (2)  and 
(3),  substitute  the  following  paragreph 
for  paragraph  (a)  of  the  basic  clause: 

(a)  Machine  tools  within  the  Federal 
Supply  Classifications  (FSCs)  listed  in 
para9«ph  (c).  to  be  delivered  as  an  end 
item  or  acquired  by  the  Contractor  on 
behaM  of  the  Government,  and  to  whldi 
title  will  vest  in  the  Government,  shall 
be  of  United  States  or  Canadian  origin. 

2S2.239-7000   [Amended] 

32.  Section  252.233-7Q0Q  U  amended  to 
correct  the  clause  date  to  read  "(APR 
1990)"  in  Ueu  of  "(FEB  1980)". 

2S2.282-7000  through  252.2S2-7003 
[Removed] 

33.  Sections  252.252-7000  through 
252.252-7003  are  removed. 

PART253-FORMS 

253.204-70   [Amonded] 

34.  The  list  of  forms  following  section 
253.204-70  is  amended  by  adding 
between  the  listing  "253.303-70-Dl>- 
1423:  Contract  Data  Requirements  List"  ' 
and  the  listing  "253.303-70^0-1425  DO 
Form  1425:  Specifications  and  Standards 
Requisition"  the  listings  "253.303-70- 
DD-1423-1  DO  Form  1423-1:  Contract 
Data  Requiremnits  List  (1  Data  Item)** 
and  "253.303-70-DD-1423-2  DO  Form 
1423-2:  Contract  Data  Requirements  List 
(2  Data  Items)". 

Appendix  L  to  Chapter  2    [Ramovod] 

35.  Appendix  L  to  Chapter  2  is 
removed. 

AppendbcP  to  Chapter  2    piamovodl 

36.  Appendix  P  to  Chapter  2  ia 
removed. 

(PR  Doa  90-16854  Filed  7-2»-00;  8:48  an) 
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R  In  the  eariy  1960*.  a  new 
experimental  proceaa  for  using  the 
General  Aptitiide  Test  Battery  (GATB) 
was  introfhiced.  The  process  is  called 
V«Bdity  Generalization  (VG)  or  VG- 
GATB  (generalizing  the  validity  of  the 
GATB  across  all  ^  in  theUS. 
economy).  Conaurently,  to  reduce 
adverse  impact  that  testing  has  on 
minority  {obseekers  in  being  selected  for 
rdenai  to  fobs,  a  scoee  ad|astment 
procedare  was  also  introdnced  called 
within-groop  conversion. 

In  1980.  te  Department  of  Justice 
(DC^  raised  questions  about  wlthin- 
M«p  searii«  birt  ^«ed  to  wilhbeld 
jegal  action  pending  die  outcome  of  • 
■pedal  review  of  VG-GATB  by  the 
Nadooal  Research  Council  <rf  the 
National  Academy  of  Sciences  (NAS). 
Also,  organizations  representing  ytnips 
such  as  veteraas  and  persons  with 
dtaabffitieahave  esmeased  •oneana 
reganSng  die  use  of  tests.  The  NAS 
study  endorsed  the  concept  of  VG  and 
iadkalad  that  the  GATB  ooBpnaa 
"quite  wdl"  widi  other  tests.  Howevtf , 
the  NAS  recommended  diat,  if  die  use  of 
VG-GAn  wodd  be  omfiMMd,  it 
should  not  be  the  only  leiBRal  method 
xued.  Th»  NAS  report  provided  quaBfied 
support  far  VG-GATB;  however,  it 
provided  little  basis  for  lesolviM  die 
legal  questions  raised  by  DO),  "the  NAS 
report  provided  nseM  eperadond  and 
tedinical  recommendations  in  areas 
sudi  as  test  validation  methods, 
additimal  forms  of  the  GATB.  "coach- 
abffity"  and  time  limits,  test  security, 
and  norms.  A  number  of  these  areas 
have  implications  regarding  fairness  to 
groups  such  as  the  less  weU-educated, 
older  woi^ers,  and  persons  with 
disabilities. 

Prudence  counsels  against  further  use 
of  GATB  and  similar  tests  in  screening 
for  referral  to  employment  until  an 
extensive  2-year  research  project 
provides  assurance  that  the  Department 
of  LabOT  has  die  most  scientifically  valid 
and  reliable  assessment  instrument 
possible.  The  GATB  may  still  be  used  in 
vocational  counseling  where  the 
coonselee  voluntarily  sgraes  to  such  use. 


If  dio  yolqr  i>  adopted  as  proposed. 
1k«e  «fl  bo  a  KMlay  period  far  Slotoa 
now  wing  VG-GATB  to  restradare  Aair 
operational  procedons.  ^^^ 

ETA  is  soliciting  comments  feon  dia 
public  on  its  proposed  poUcy  Arective 
prior  to  its  actual  issuance.  The 
IvopMed  directive  is  appended  to  dria 
notice. 

OATB  Comments  are  invited  oo  tto 
proposed  revised  pdicy.  Cumiiwota 
most  be  received  by  August  23,  ttm. 
AOOMto:  Comments  shall  be  oMBad  to 
Roberts  T.  Jones,  Assistant  Saoetary  of 
Labor,  EmiAoyment  and  Training 
Administration.  U.S.  Departmaoi  of 
UbOT,  room  N-4470. 200  Constftotfap 
Avenue  NW..  Washington,  DC  asm 
Attention:  Director.  U.S,  EaiflafwaexA 
Service. 


Robert  A.  SchaeHL  Director,  U& 
Employment  Service.  EuyluyaMat  aod 
Training  Administration.  Talaphans- 
(202)  535-0187  flTiis  is  not  a  toB  fcoi 
ntanber). 

Signed  at  Washington,  DC  this  tUkday  el 
July,  190a 
Roberts  T.JoMS. 
AMUtantStcntary  of  Labor, 

Guidanca  Latter 

Subject'  Revised  Policy  on  l/ge  of  VG- 
GATB  for  Selection  ondRefemJin 

'  Trainiog  i 


l.Parpoae.To  bifwm  the  enployBent 
and  trafoing  system  of  a  DepaTtmantof 
Labor  piOL)  fnlcy  decision  to 
discontinue  the  use  of  the  General 
Aptitude  Test  Battery  (GATB)  andaH^ 
State  agaoqr  or  commercial  teote  wUcfa 
have  adapted  dK  GATB  in  part  or  to 
whole  Cor  use  in  the  selection  and 
refeiral  of  anployment  Service  flBS) 
registiads  or  )ob  Training  Partaersldp 
Act  (JTPA)  ^ogram  participants  to 
emidoyer  fob  openings. 

2.  References.  None. 

3.  Background  For  several  dacades, 
the  ES  used  special  adaptationa  of  te 
GATB  called  Specific  Aptitude  Teal 
Batteries  (SATB's)  for  selecting 
applicants  for  job  referral  Devdoped 
for  some  450  occupations,  each  8ATB 
consisted  of  the  two  to  four 
occupationally  relevant  aptitudes  with 
separate  qnal^ying  scores  that  wera  od 
at  a  level  such  that  they  would 
disqualify  fob  applicants  widi  obffity 
leveb  similar  to  die  lower  Uiiid  of  Job 
incumbents. 

During  the  eariy  1960^s.die  US. 
Employment  Service  (USES)  pAd  tested 
a  new  use  of  die  GATB  for  setacOag 
applicants  for  Job  referral  Calad 
VaUdily  Generalization  (VG).Ae  new 


pncedore  ased  the  GATB  to  assess  an 
^plicant's  relative  potentid  for 
oocupationd  success  in  virtually  any  of 
12.000  Jobs  described  in  the  "Dictionary 
d  Occupationd  Tttles."  Proponents  of 
dto  new  VG  research  asserted  that 
•Biployment  tests  were  mnch  mora 
generdizable  than  previously  thought. 
LSn  the  same  test  was  valid  and  could 
lumad  for  mora  than  one  Job  in  mora 
Ikaa  ane  location  and  satthig.  Most  d 
die  previously  observed  differences  in  a 
^en  test's  abiUty  to  pre<Uct 
performance  from  one  Job  setting  to 
another  wne  dionght  to  be  merely 
•tatisticd  artifacts  caused  by  smaQ 
saavia  sizes. 

bnn.  U^S  began  encouraging  a 
few  Slate  employment  service  agencies 
fSESAs)  to  pilot  die  use  of  the  GATB  for 
dl  Job  refenals  and  to  rank  candidates 

according  to  test  scores. 

To  avoid  adverse  impact  when 
SATB's  were  used,  minority  applicanU 
were  rdeired  to  employen  in  proportion 
to  their  relative  numben  or  ratio  to 
■onminorities  in  the  locd  office 
•ppUcant  pool  The  same  principle  waa 
bdh  into  die  VG  selection  process 
ftroogh  dw  method  of  within-group 
scoring.  Widiin  each  applicant  group 
|Uacks,  Hispanics  and  odiats),  raw  Job 
iamily  scores  are  translated  into 
percentile  scores  based  on  that  group's 
score  distribution.  This  results  in  die 
same  percentage  of  black  and  Hispanic 
•ppHeants  receiving  the  same  percentile 
soova  ao  diose  persons  in  die  "odier" 
category.  By  combining  the  percentile 
scores  of  individuds  in  all  groups  and 
selecting  off  the  top  d  the  Bst. 
^iplicants  are  referred  in  approximate 
proportion  to  their  relative  numben  or 
ratio  within  the  totd  applicant  pool 

The  VG-GATB  system  caught  on  fast 
because  of  SESA  and  employer 
confidence  diat  it  provided  diem  widi  a 
man  productive  workforce  while  at  the 
t^Tno  time  satisfying  their  desires  to 
comply  with  Equal  Employment 
Opportunify  Commission  (EEOC)  and 
Office  d  Federd  Contract  Compliance 
Programs  (OFCCP)  requirements.  The 
SBA  fesponse  to  die  pild  program  was 
poailiw  uid  die  program  (still  denoted 
as  a  yUoV^  spread  to  odiar  Stetes,  now 
■umbering  approximately  35.  In  scmie 
Stetes  it  is  used  in  only  one  office,  while 
in  othere  it  is  used  on  a  Statewide  basis. 
In  no  office,  however,  is  it  being  used  as 
die  exdusive  basis  for  all  or  even  most 
d  the  rderrd  d  woricen  to  employen. 
la  virtually  aU  cases  experience  and/or 
•duBdion  is  also  taken  toto  account  in 

Makhifnferrals. 
faign,  die  Department  d  fusdca 

POQ  rdsed  questions  about  within- 
gioap  scoring  but  agreed  to  witMiold    ' 
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legd  action  pending  the  outcoasa  d  a 
Biwdd  review  d  VG-GATB  by  dia 
Nationd  Resaaidi  Council  dthe 
Nadond  Academy  d  Sciences  (NAS). 
The  NAS  provided  qualified  si^port  for 
VC-GAm  however.  It  provided  litde 
basis  for  resdving  die  questtons  raised 
by  DO).  The  NAS  ovahution  provided 
very  usefol  information  on  die  need  for 
opmationd  and  tedmicd  biqirovemante 
In  VG-GATB. 

Eagerness  on  the  part  d  locd  BS 
offices  to  serve  employen  widi  VG- 
GATB  in  soma  Instances  led  to  a  lack  of 
indlvidud  treatment  for  soma  d  the  ES 
clients,  especially  older.  low4iterate.  or 
minority  applicants,  or  persons  with 
disabilities.  As  a  resdt  of  VG-GATB's 
mass  testing  requirement,  such 
populaticm  groups  can  develop  fear  d 
testing  soffident  to  causa  them  to  avoid 
the  ES  dtogedier.  The  NAS  reported 
that  in  one  commimity.  the  experiment 
widi  VG-GATB  was  cut  short  when  die 
applicant  population,  a  largely  minority 
one.  simply  stopped  using  the 
Employment  Sendee.  In  addition,  there 
ara  many  individuals  who  possess 
demonstrated  experience  and  license  or 
odier  credentials,  who  die  NAS  suggeste 
shodd  not  be  required  to  take  the 
GATB. 

NAS  stressed  that  research  was 
ncHBded  to  develop  mora  dtemate  forms 
of  the  GATB  for  retesting  purposes  and 
to  replace  forms  that  may  have  been 
compromised  by  falling  into  examinees' 
hands.  Because  the  NAS  also  found  the 
GATB  tests  to  be  too  "speeded"  (le..  ite 
time  limite  were  thou^t  to  be  too  short 
relative  to  die  length  of  ite  teste),  more 
research  is  needed  to  determine  whether 
such  short  time  limite  are  making  it 
difficult  for  examinees  to  demonstrate 
their  true  potentid  and  whether  such 
short  time  limite  encourage  guessing  as 
a  itrategy  to  inqprove  one's  score. 

Policy  on  Use  of  VG-GATB 

After  a  length  review  of  the  findings 
of  the  NAS  review.  ETA  has  conduded 
that  die  use  of  VG  and  die  GAIB  diall 
be  discontinued  for  employment 
selection  and  referrd  of  ^jdicants. 
even  on  a  voluntary  basis  (but  not  for 
counseling  of  applicanto  who  voluntarily 
take  dia  test)  whde  making  NAS- 
recommended  corrections  to  the  GATB 
during  a  vigorous  program  of  research. 
Also  to  be  discontinued  U  the  use  by  ES 
of  other  test  batteries  and  assessment 
packages,  both  public  and  private,  diat 
are  derived  from  VG-GATB.  Such 
instuments.  wUdi  depend  on  the 
validity  of  VG-GATB  for  dieir 
legitimacy,  ara  prohibited  for  use  in 
selection  and  refmrd  of  ES  registrante 
or  JTPA  program  partidpante  to 


employer  ^b  openings  until  further 
notice. 

At  the  concludon  of  the  research 
program.  ETA  will  again  review  the  VG- 
GATB  program  to  determine  whedier 
thera  te  basU  for  supporting  a  revised 
VG-GATB  program.  The  attadied  GATB 
Research  Man  provides  a  descrtption  d 
tin  research  needs  which  will  bo 
addressed. 

Altbon^  the  new  policy  will  not 
permit  die  GATB  (or  VG)  to  be  used  for 
selection/rderral  this  does  not  pradode 
the  GATB's  continued  use  as  a 
counseling  instrument—under  the 
following  conditions: 

•  Testing  will  ody  be  done  for 
counseling  and  assessment 

•  Testing  will  ody  be  done  at  an 
individud's  request,  and  individuals  will 
not  be  required  to  take  tests. 

•  Testing  will  not  be  done  at 
employer's  requests. 

•  Test  resdte  will  be  provided  to  die 
individual  cmly,  not  to  employers. 

•  Test  idormation  is  only  for  tha 
individud's  confidentid  use,  not 
employer's  use. 

•  Ted  idotmation  will  be  provided  to 
the  indivldud  in  a  structured 
"counseling"  session,  permitting  each 
indlvidud  to  make  decisions  about 
occupationd  choice. 

•  Test  resdte  will  not  be  used 
independendy,  idormation  about  an 
individud's  experience,  education, 
licenses,  training,  etc  wodd  be  used  to 
develop  career  options  with  each 
individual 

The  suspendon  d  the  use  of  the 
GATB  for  selection  and  referrd  does  not 
affed  die  use  of  other  types  of  teste 
commody  used  by  ES  to  screen 
applicante  for  Job  referrd  purposes, 
induding  the  dericd  profidency  teste 
(typing,  shorthand  and  spelling)  which 
may  still  be  used  in  the  rderrd  process. 

4.  Public  Release  Plan.  The  IXU  is 
taking  severd  steps  to  idorm  the  public 
of  the  need  and  rationde  for  this  policy 
deddon.  faiduding  meetings  widi 
representatives  d  the  Intentate 
Craference  of  Employment  Security 
Agendes  (ICESA).  major  affeded 
employen  and  employer  (»ganizations 
and  State  agency  personnel  Public 
commente  on  this  draft  Training  and 
Employment  Gddance  Letter  ara  being 
sdidted  for  a  30-day  period  from  the 
date  of  publication  in  the  Federd 
Ragistar. 

5.  Action  Required.  The  effective  cut- 
off date  for  die  use  d  die  GATB  for 
selection  and  referrd  purposes  is  90 
days  after  die  issuance  of  diis  directive, 
lids  date  is  designed  to  afford  Stetes 
suffident  time  to  restrudura  locd  office 
operations  as  appropttete  and  to  modify 


conqniter  programs  and  procadurM  to 
take  Into  account  die  restticdoDs  on  die 
use  d  GATS.  Mor  to  tha  afbctivo  data, 
all  SBSAs  must  sea  to  it  diat  affadad 
employen  have  been  idonned  d  tha 
Departmenf  s  deddmis  concMdng 
rastictions  on^ie  use  of  die  GATB  for 
seledton  and  refdrd  purposes  as  of 
that  date.  In  addition,  eadi  SESA  shall 
prior  to  die  effective  data,  tatfocm  aD 
organizations  or  parties  possessing  Stete 
ralease  agreemento  for  ^  use  of  die 
GAIB  of  the  new  policy  restrictions  on 
Ite  use. 

6.  Inquiries.  Robert  A.  Sdiaarfl. 
Director,  US.  Employment  Service,  (202) 
535-0157. 

Appendx— GATB  Resoardi  Plan 

llie  following  projecte  ara  planned  to 
respond  to  the  major  issues  rdsed 
regarding  die  Generd  Aptitude  Test 
Battery  (GATB)  in  die  rejport  by  die 
Nationd  Academy  of  Sdences  (NAS). 
Fairness  in  Enqiloyment  Testing: 
Validify  Generalization,  Minority  Issues, 
and  the  Gcmmd  ^titude  Test  Battery. 

1.  Improve  validation  methods  and 
accelerate  the  validation  process.  The 
NAS  report  noted  an  unexplained 
decline  in  GAIV  validities  in  the  more 
recent  studies  and  somewhat  lower 
validities  for  blacks.  It  recommended 
continuing  woric  on  measures  of  Job 
performance,  better  docomentetion  d 
recent  validity  research,  and  amtindng 
validation  research  to  assure  adequate 
and  current  occupationd  coverage, 
particdariy  for  new  and  changed 
oco^ations.  A  two  year  projed  is 
proposed  to:  (1)  Provide  rigorous,  user- 
friendly  documentation  of  all  validation 
research  on  die  GATB  and  (2)  extend 
the  state-of-die-art  in  validify  research 
throu^  an  exemplary  validify  study 
which  will  address  the  concerns  raised 
in  die  NAS  report  (induding  concerns 
regarding  persons  with  disabilities, 
older  woricers.  illiterate  worken,  etc.) 
and  develop  procedures  for  fotura 
researdi.  In  addition,  there  will  be  a 
further  examination  of  optimd  methods 
of  dttstering  Jobs  and  weighting  the 
teste  aimed  at  increasing  validify  and 
possibfy  reducing  score  differences. 

2.  Reduce  GA  TB  score  differences 
among  racial/ethnic  groups. 
Modification  of  die  GATB  itself  does  not 
hold  great  promise  for  redudng  score 
differences,  dthough  some 
modifications  wUl  be  made  and  resdte 
evahmted.  (See  3.  bdow)  A  more 
promising  apivoach  appean  to  be 
devdoping  and  evduating  additiond 
Job-related  assessment  medmds  such  as 
biographicd  information  (e.g.,  die 
Indlvidud  Achievemed  Record 
developed  l^  die  Office  dPnaonnd 
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«f  w«k  iwhM*  and  attftBdn.  TheM 

It  BHAod*  covld  ooDceimbiy 


becm*  of  (ha  poisfldlitjr  of  aditeviog  • 
spuriously  hi^  score  by  answering  at 
random,  tha  tton  tha  pezacB  ia  anable 
to  oooaidar  fan  tba  ttana  diowad. 


aodhanrapotaatial 

vattdRy  «f  ^  lateral  pnoasa. 

i.MaiBtaiatimCATB. 

A.  DffBhp  oddMiaaalfonuM  efUm 
GAm  Opantknal  fonsi  of  tfaa  GATB 
riioaid  ba  rapbcad  pariedlcally  to  gMKl 
agaJoat  ovav-axpoasa  and  I 
and  to  aiow  for  Bon  fraqaant  I 
on  a  different  form  of  the  test 
TiiiliiiimiaanlB  to  dw  fofmat  and 
appaaranoa  af  dw  toat  bookleta  and 
othfV  materials  are  also  needed.  Teet 
questiooa  wdll  continua  to  be  screened 
for  fainaaa  to  varioiu  radal/edmic  age. 


KBedaeamaetptibilttftoeoaohiDg. 
ChaaBsd  aooctog  praeadma  to  tactoda  a 
penalty  for  wrong  < 
toiadaea 
gujarinfari  ., 

to  ba  chaaiad.  Can  Boat  ba  tafcsa  not 
to  ctevafta  maanfa^  tvaHdity)  of  the 


CBadampmikdaBmcfthtGATBif 


above),  and  oonqraterixatioB  of  tta 
GATB  (aaa  8.  balow)  adibesa  ftia 
oancara.  it  aeema  adriaabla  to  ite> 
investigate  die  poaaibibty  of  ladadng 
the  number  of  test  questitms  or 
extending  the  time  limits.  Care  most  be 
taken  to  avoid  operatianal  pKoUams  or 
cfaai«ing  die  amaning  of  the  teat  aoorea. 

U.DevkpttaadordaforUfi^iysieal 
seaxrity  cf  tBMtitig  matarial  Coiready 
there  are  no  instrocttona  to  GATB  asera 
regarding  tba  coofidentialfty  and 
security  of  tasttag  BateriaL  Ayaical 
secority  of  taato  is  importaoA  becaosa 
wMaaiiRad  auBproBiaa  coaU  daatroy 
the  value  of  a  very  axpenalva  test  fionsL 

4.  Dewfop  Afeir  AXorm;  New  norms 
are  needed  to:  (1)  DeteimiBadw  aoore 
levels  of  diflerent  poopa;  (2)  provide 
inftvaattaB  wUdi  wfll  aOow  batter 
estimatkm  of  tba  traa  vaKtSty  af  the 
GATB;  and  (9)  provtda  mora  aecorato 
information  to  coonseleee  legodtag 
dieir  staadii^  to  ralatloa  to  ediar 


people.  Toaaai  tn 
bodiappUoaiMaBd 


on 


wfll  ba  raqnired.  TUa  will  laqaira  a 
consideraUe  amoaal  ol  new  test  data. 

S.  Ctevntonintf  GA7&  AHboogb  not 
a  apadfie  laos^nandatiaB  of  dM  NA8 
report,  a  ooaapatarizad  vecslon  of  soow 
or  an  parte  of  the  GATB  ooold  addraaa 
aeveral  <rf  the  coaoama  noted  in  the 
teput  and  improva  epetatioBal 
afBctoBcy.  PotantiaUy.  a  oompirterised 
adaptive  GATB  oookl  (1)  ladooa  tasting 
time.  (2]  reduce  the  cost  of  teadag,  (S) 
reduce  or  eUadnate  guesaingi  (4)  tadnce 
or  aUndnate  speeded^Mee.  (S)  redaca  or 
aliBBinata  the  test  secorlty  proUem.  (6) 
poesd>^  ifl^irove  testing  accuracy,  and 
(7)  open  die  possibility  of  diffoent  test 
formats  including  esaay  and  free 
response. 

t.  Provide  guidance  oa  proper  use  of 
the  CATB.  The  only  cment  guidance  on 
the  proper  use  of  tests  is  the  requirement 
to  Goi^nn  to  apjJicabla  vemdadona 
such  aa  the  Uaif<um  GiudeBaee  on 
Emphfeee  Selection  Procedares.  Tba 
N  AS  report  mads  a  number  itf 
recommendatioaa  regarding  test  use; 
odiar  general  priaciplea  are  embodied  to 
professional  standarda. 
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n  VS.  Environmental  Protoctkm 
Agency  CEPA). 

iFhudrole. 

, r.  Section  103(a)  of  the 

Comprehenaive  Environmental 
Responae,  Compenaation,  and  Liability 
Act  of  1960  (CERCLA),  aa  amended, 
reqnina  that  the  person  in  chaige  of  a 
vessel  or  facility  from  which  a 
haxaidotts  substance  has  been  released 
in  a  quantity  that  is  equal  to  or  greater 
than  its  reporUble  quantity  (RQ)  shall 
Immediately  notify  the  National 
Response  Center  (NRC)  of  the  release. 
Section  102(b)  establishes  an  RQ  of  one 
pound  for  hazardoua  substancea,  except 
those  substances  for  which  RQs  have 
been  established  at  other  levels 
pursuant  to  section  311(b)(4)  of  die 
Clean  Water  Act  Section  102(a) 
authorizes  the  U.Sb  Environmental 
Protection  Agency  (EPA)  to  adjust  RQs 
for  hazardous  substances  and  to 
designate  as  hazardous  substances 
those  substances  that,  when  released 
into  the  environment,  may  present 
wbttanti^^l  danger  to  the  public  health 
or  welfare  or  the  environment  In 
addition  to  the  reporting  requirements 
under  CBRCLA.  section  304  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  or  Title  ID 
of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1960  (SARA) 
requires  that  releases  of  hazardous 
substances  in  quantities  equal  to  or 
greater  than  their  RQs  (or  one  pound  if  a 
reporting  trigger  is  not  established  by 
t^ulation)  be  reported  to  State  and 
local  authorities. 

Section  103(f)(2]  of  CERCLA  provides 
relief  from  the  reporting  requirements  of 
section  103(a)  for  a  releaae  of  a 
hazardous  st^tance  that  is  continuous, 
stable  in  quantity  aiul  rate,  and  either  ia 
a  releaae  from  a  facility  for  which 
notification  has  been  given  under 
section  103(c)  or  is  a  release  for  which 
notification  haa  been  given  under 
secticm  103(a)  for  a  p^od  sufficient  to 
establiah  the  continuity,  quantity,  and 
regularity  of  the  releaae.  Section 
103(f)(2)  provides  further  that  in  such 
cases,  notification  shall  be  given 
annuatty  or  at  such  time  aa  then  is  any 
statistically  significant  increase  in  the 
quantity  released  of  any  hazardous 
substance.  Relief  from  reporting  under 
sectian  103  alao  apptiea  to  notiflcation 


required  under  section  304  of  SARA 
Title  nL  This  final  rule  iwesents  the 
Agency's  interpretation  of  the  section 
103(fH2)  reporting  requirements. 
■mcnvi  OATI:  September  24. 199a 

Hm  information  collection 

requirements  contained  in  40  CFR  302.8 
and  40  CFR  355.40  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  and  have  been  assigned 
the  control  numbers  2050-0066  and 
2050-0092. 

Apowmit!  The  toll-free  telephone 
number  of  the  National  Response  Center 
is  800/424-8802;  in  the  Washington.  DC 
metropolitan  area,  the  number  is  202/ 
267-2675. 

The  record  supporting  this  rulemaking 
is  available  for  public  inspection  at  the 
XJS,  Environmental  Protection  Agency. 
Superfund  Docket— Room  2427, 401 M 
Street  SW,  (OS-240).  Waahington,  DC 
20460  (Docket  Number  103(f)CR).  The 
dodcet  may  be  inspected  between  9  ajn. 
and  4  pjn.  Monday  through  Friday, 
excluding  Federal  holidays.  To  review 
docket  materiala,  you  may  make  an 
appointment  by  calling  202/382-8040. 
The  public  may  copy  a  maximum  of  50 
pages  frxim  any  regulatory  docket  at  no 
cost  Additional  copies  cost  120  per 
page. 

KM  RIRTMBI  MFOMMATION  contact: 

Mr.  Hubert  Waners.  Project  Officer. 
Response  Standards  and  Criteria 
Branch.  Emergency  Response  Division 
(OS-210),  U.S.  Environmental  ftotection 
Agency,  401 M  Street  SW.,  Washington. 
DC  2046a  202/382-2463:  or  the  RCRA/ 
Superfund  Hotline.  600/424-0346;  in 
Washington.  DC  202/382-dOOa  The 
Telecommunications  Device  for  the  Deaf 
(TIH))  Hotline  numbers  aro  toll-free  800/ 
553-7672  or  202/475-0652  in  the 
Washington.  DC  metropolitan  area. 

To  request  a  copy  of  the  information 
packet  available  on  this  regulation, 
including  further  explanations  of  the 
reporting  requirements  and  an  IBM- 
compatible  computer  disk  that  may  be 
used  to  complete  the  written  reports 
required  under  today's  final  rule,  contact 
the  RCRA/Superfund  Hotline  or  the 
Telecommunications  Device  for  the  Deaf 
(TDD)  Hotline  at  the  numbers  listed 
above. 

tuwuMDrr ANY  ■yowMATiow;  The 
contents  of  today's  preamble  are  Hated 
In  the  following  outhne: 

L  btrodnctian 
A.  Statutory  Autlwrity 
&  Baclcground  of  tliia  Rulemaking 
C  Oiganization  of  tlie  Final  Rule 
n.  Cootiimaas  ReleaM  Reporting 
Requirements 
A.  Gosral  Raquimnents  Orerriew 
E  Kay  Concepts  faidudad  in  the  Final  Rale 
1.  CoBtinaoBS  Raleaies 


1  SUbIa  ia  Quantity  and  Rata 

8.  Reporting  Requirements 

C  Statistically  Significant  Increases 
C  Relatiaathip  to  Repotting  Under  SARA 

Title  m 
D.  Multiple  Concunent  Releases 
&  Administrativa  Reporting  Exemptions 
m.  Comments  on  the  Federally  Pennittad 

Release  Rule 

IV.  Regulatory  CosU 

V.  Summary  of  Supporting  Analyses 
A.  Bxacntive  Order  Na  12291 

&  R^pilatory  Flexibility  Act 
C  Paperwork  Reduction  Act 
ListofSubJecto 

L  Introduction 

A  Statutory  Authority 

llie  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  (Pub.  L  96-610), 
42  U3.C  9601  et  seq..  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
(Pub.  L  99^99),  establishes  broad 
Federal  authority  to  respond  to  releases 
or  threats  of  releases  of  hazardous 
substances  from  vessels  and  facilities. 
Section  101(14)  of  CERCLA  defines  the 
term  "hazardous  substance"  by 
reference  to  other  environmental 
statutes  with  authority  further  granted 
to  die  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  designate  additional  hazardous 
substances  under  CERCLA  section 
102(a).  The  CERCLA  list  currently 
contains  724  hazardous  substances,  plus 
1500  radionuclides. 

Section  102(b)  of  CERCLA  establishes 
RQs  at  one  pound  for  releases  of 
hazardous  substances  except  for  those 
substances  for  which  RQs  were 
establiahed  at  a  different  level  pursuant 
to  section  311(b)(4)  of  the  Qean  Water 
Act  (CWA).  Section  102(a]  of  CERCLA 
authorizes  the  EPA  Administrator  to 
adjust  all  of  these  RQs  by  r^ation 
(See  40  CFR  302.4).  Sections  103(a)  and 
(b)  of  CERCLA  require  that  as  soon  as 
the  person  in  charge  of  a  vessel  or 
f  adUty  has  knowledge  of  a  release  of  a 
hazardous  substance  from  such  vessel 
or  facility  in  a  quantity  equal  to  or 
greater  than  the  RQ  for  that  substance 
that  person  shall  notify  the  National 
Response  Center  (NRC).  This 
notification  informs  die  government  of  a 
release  so  that  government  personnel 
can  evaluate  the  need  for  a  field 
response  and  undertake  any  necessary 
response  action  in  a  timely  fashion. 
Under  section  104  of  CERCLA.  the 
Federal  government  may  respond 
whenever  there  is  a  release  or  a 
substantial  threat  of  a  release  of  a 
hazardoua  substance  into  the 
environment  Response  activities  are  to 
be  taken,  to  the  greatest  extent  possible. 
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in  accordance  with  tin  Natfcmal  Oa  and 
Hattfdooa  Sobstanoea  PouQMB 
ComtaMency  Flan  (NCF9  (40  CFR  part 
300).  fdUeh  was  developed  originaBy 
under  tfM  CWA  and  which  has  been 
revtoedtoreBectttiareaponatblHttesMid 
airthorHy  created  by  CERCLA. 

Section  llM(e)(2)(B)  of  CERCLA  gives 
the  Agency  tfw  authority  to  reqnire 
persona  who  hava  or  auy  have  rdevant 
inftmnatlon  to  fanddi  Infoniatlan  or 
documents  open  raaaooable  notica 
rdating  to  dM  natnra  or  axtent  of  a 
release  or  duaatened  rdaasa  oi  a 
hazardous  substance  or  pottotant  or 
contaminant  at  or  from  a  facility  or 
vessel  If  consent  is  not  granted 
regafdint  any  reqneat  fw  infdmation  or 
docmnants  ouda  under  sectimi 
104(aN2)(B),  the  Agency  may  Issue  a 
compliance  order  onder  section 
10KeK5). 

Section  103(f)(2)  of  CERCLA  modifies 
the  general  notification  raqalrements  of 
section  103(a)  for  certain  releases. 
Releases  may  be  reported  lass 
frequently  than  odierwiae  woold  be 
re<pired.  if  they  are  "continoooa"  and 
"stable  in  quantity  and  rata,"  and  If 
notlfintlon  has  b«en  givan  under 
section  103(a)  "far  a  period  sotfident  to 
establish  die  continuity,  quantity,  and 
regularity"  of  the  release.*  Section 
l(n(f)(2)  pertaina  mly  to  releaaes  that 
are  Gontinaous  and  stable  in  quantity 
and  rata,  and  requires  that  reports  be 
mada  "amtnally.  or  at  sodi  a  time  aa 
there  is  any  statistically  simificant 
increase"  tai  ttia  quantity  of  the 
hazardous  substance  released  above 
that  previonaly  reported  or  ooconing. 

In  addition  to  reporting  requirements 
estaUlshed  by  CERCLA.  section  904  of 
the  Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  or  "ntle  m 
of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1966  (SARA) 
requiree  die  owner  or  operator  of  certain 
facilities  to  report  releases  of  extremely 
hazanfooa  substances  (EHSs)  and 
CERCLA  hazardous  substances  to  State 
and  local  entities.  SARA  llUe  in  section 
304  notification  must  be  given 
immediately  after  a  release  of  an  RQ  or 
more  (one  pound  or  more  if  a  reporting 
trigger  is  not  established  by  regulation). 
The  notification  is  to  be  given  to  the 
community  emergency  coordinator  for 
eadi  local  emergency  planning 
committee  (LEPC)  for  any  area  likely  to 
be  affected  by  the  release,  and  to  the 


>  SKtioa  M3(fX4  alao  ailowa  mImms  to  iw 
raparttd  tan  oflaa  if  Botifioation  hat  liMn  givn 
antat  MdiaB  1SS(c),  wUdi  nqniiM  BoUflcattad  to 
tha  FlMtarai  soMBMBi  of  UN  nktMM  oTowtaia 
f aeUUias  tet  ■«  «  ka«t  baaa  aaad  fw  aloiasi, 
teaafwat  at  Jiipiiaal  *t  haaaidoaa  mibt»Mnnm  bwt 
da  aol  kava  Raiaaica  Caaaarvattaa  and  1 
Act  (RCRA)  lolHiBi  tlatai  or  a  RCRA  panatt. 


state  emergent^  re^ionaa  oonunlsslan 
(SERC)  (rf  any  Stale  Ukahp  to  ba  afCected 
by  tte  lelaasa.  SARA  TMa  m  sectlott 
304  nodflcatfon  raqdreniants  apply  only 
to  rrieases  of  EHSs  and  CERCLA 
hazardous  aubstanoes  (defined  at  40 
CFR  part  SS5  ^ipendioes  A  and  B  and 
1 302.4.  vespectfvdy)  ^t  have  die 
potential  Ibr  off-site  exposure. 

Section  100  of  CERCLA  and  section 
325  (rf  SARA  Title  in  auUioriza  EPA  to 
assess  dvll  penahiea  for  faflura  to  rqwrt 
releaaes  of  hazardous  substances  that 
equal  or  exceed  their  RQs.  Section 
103(b)  of  CERCLA.  as  amended 
authmlzes  EPA  to  seek  criminal 
penalties  for  failnra  to  repmt  releases  of 
hazardous  substances  and  for 
submitting  falsa  or  misleading 
information  Ina  notification  made 
pursuant  to  CERCLA  section  103,  and 
establishes  the  maximum  penalties  and 
yeare<rf  impriymmant  far  violation  of 
the  CERCLA  secti(m  103  reporting 
requirements. 

B.  Bockgrouad  of  thit  Rulemaking 

On  May  25. 1963.  EPA  published  a 
Notice  of  Proposed  RulemaUng  (NFRM) 
(48  FR  23552)  to  clarify  procedures  for 
reporting  releases  and  to  adjust  RQs  for 
387  CERCLA  hazardous  substances.  In 
die  preamble  to  die  May  25, 1963  NFRM, 
die  Agency  discussed  the  reporting 
requirements  for  continuous  releases 
and  qieciflcally  requested  comments  on 
a  number  of  issues,  seeking  Infumatimi 
dmt  would  enable  EPA  to  davdop  a 
system  that  inqwsed  a  minimal  Iwrden 
on  both  the  regidated  community  and 
the  government  while  achieving  die 
underlying  statutory  objectives.  The 
reporting  requirements  for  continuous 
releases  were  discussed  again  in  the 
preamUe  to  a  final  rule  adjusting  RQs. 
published  on  April  4, 1965  (SO  FR  13456). 
EPA  noted  diet  due  to  the  complexity  of 
the  issues,  the  Agmcy  would  study  die 
continuous  release  reporting 
requirements  further  and  would  not 
promu^te,  at  that  time,  a  regulation 
related  to  continuous  releases. 

On  April  19. 1968,  EPA  published  a 
proposed  rale  (53  FR  12868)  presenting 
the  Agency's  interpretation  of  section 
103(0(2)  and  respondfaig  to  comments 
made  in  response  to  die  May  25, 1983 
NFRM.  The  dffidal  public  comment 
period  for  die  April  19, 1968  proposed 
rule  ended  on  June  20. 1908.  EPA 
received  a  total  of  29  comment  letters, 
indodhig  three  letten  received  after  die 
dose  of  die  offidtd  comment  period.  Ihe 
comments  received  together  widi  die 
Agency's  responses,  are  contained  in  die 
document  "Responses  to  Comments  on 
die  April  19, 1968  Notice  of  Proposed 
Rulemaking  on  Reporting  Continuous 


Rdeases  of  Hazardooa  Soibataaoe^ 
(RewwnsastoCommant^addAls         j 
avmabiafarfaispactlonaHhaUA  | 

Envfaonmentalftotacdoo  Agency. 
9aperfBndDoGkel-lloonM27.«nM      \ 
Street  SWh  Washington.  DC  20400 
(Dod(et  Namber  lOSCQCR). 

Today,  dia  Agency  la  proaanlgatint  &a 
toal  rule  on  reporting  of  continuooa 
releases,  fai  preparing  tfaia  rate.  EPA 
oonddered  all  of  tha  pabbc  oammants 
submitted  on  die  ^ril  19. 1908  proposed 
rala.  These  connnanta  aia  addiessed  In 
sections  IHV  of  dda  praambla.  Sactton 
V  providas  a  summaiT  of  the  aaalysea 
suniorting  today's  rule. 

EPA  notea  diat  ahboo^  relaaaaa 
claimed  to  be  oonttamooa  may  qualify 
for  reduced  rqmrting  under  saotlan 
103(fX2),  sodi  releasee  are  not  permitted 
nor  aia  Uiqr  naoesaarify  ilak-baa.  (Saa 
dtaNottoaofftopoaedRukinakhigon 
Reporting  Exemyrions  far  Federally 
PHoitted  Rdeasas  ofHasaidoBS 
Substancea  (53  FR  27989:  hdy  1«  1908)). 
iUso,  odier  provlsians  of  te  Act  may 
api^  even  where  CERCLA  does  not 
require  nottficattoB.  For  enawpte.  a 
party  respcnsiUe  for  reteaaing  a 
CERCLA  bazardoaa  snbstanoa  that  Is 
not  a  fodaraUy  pandttad  ideaaa  Is 
liable  for  the  ooats  of  daaning  op  ftat 
release  and  fcv  any  natural  raaooroa 
daomgea,  even  If  na  release  Is  not 
subbed  to  die  notification  requirements 
(rf  CERCLA.  Sfanilarty,  proper  reporting 
of  a  rdeaae  hi  accordaaoa  with  sectian 
109(a)  or  section  108(fX2)  doee  not 
predode  liability  lor  deanop  ooets.  The 
fad  diat  a  rdaasa  of  a  haaardoos 
sid)stance  is  reported  prqiarfy  or  that  n 
is  not  subject  to  die  notlflicatlon 
requirements  of  CERCLA  will  not 
inodode  EPA  or  other  government 
agencies  from  seeking  reimborsement 
under  section  107  for  the  eoet  of  deanup 
from  parties  respcodUe  for  die  release, 
or  frtnn  pursuing  an  enforcement  action 
against  diose  parties  pursuant  to  section 

loa 

TUs  rulemaking,  dierefara,  shodd  not 
be  interpreted  es  reflecting  Agency 
pdicy  or  die  applicable  lew  with  resped 
to  other  provisions  of  die  Act 
Furthermore,  aD  releases  of  CERCLA 
hazardous  substances,  induding 
federally  permitted  rdeases,  are  subjed 
to  liability  provisions  of  State  statutes, 
common  law,  and  Federal  statutes  other 
than  CERCLA.* 

C  Organization  of  the  Final  Rule 

Today's  final  rule  amende  40  CFR  by 
adding  1 302A  Section  302.8(a)  provides 
that  no  notification  is  required  for 
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releaaet  that  qualify  as  oontinuouf  and 
that  ar*  ctaUa  in  quantity  and  rate, 
except  aa  provided  in  i  90LB{c).  Section 
902^(6)  providee  definitions  of  terra* 
relevant  to  cootinoous  release  reporting. 
Section  902J(c)  Usts  all  of  the 
notification  requirements  for  continuous 
releases.  Section  302J(d}  requires  the 
person  in  diarje  of  s  fsdlity  or  vessel  to 
establish  the  continnity  and  stability  of 
the  release  and  to  notify  the  NRC  by 
telephone  to  alert  government 
authorities  diat  die  release  will  be 
reported  as  a  continuous  release  under 
CERCLA  section  103(f)(2).  Section 
302J(e)  requires  the  submission  of  an 
initial  written  notification  to  ttie 
appropriate  regional  EPA  office  to  report 
baseline  release  information.  Section 
302J(f)  requires  that  a  one-time  follow- 
up  report  *  be  submitted  on  the  first 
anniversary  of  ttw  initial  written  rep<»l 
Subsequent  reports,  under  1 302.8(g)  and 
(h)  are  required  only  when  there  is  a 
change  in  the  release,  and  at  such  times 
as  there  is  an  increase  in  the  release 
that  is  statistically  sipiificant  as  defined 
in  1 302.8(b).  Initial  written  notification 
and  the  subsequent  one-time  foUow-up 
notification  are  to  be  made  under 
1 302J(e)  and  (f)  to  the  appropriate 
R^onal  EPA  office  for  the  geographical 
area  where  the  releasing  facility  or 
vessel  ia  located. 

Section  302J(e)  and  (f)  also  lists  the 
infbcmation  that  must  be  submitted  in 
the  initial  written  report  and  the  follow- 
up  report  respectively,  for  each 
substance  that  ia  claimed  to  qualify  for 
continuous  release  reduced  reporting. 
Section  302JB(j)  provides  that  a  copy  of 
the  SARA  Title  in  section  313  Toxic 
Release  Inventory  form  may  be 
submitted  in  lieu  of  an  initial  written 
report  or  follow-up  report  and  lists  the 
•(kiitional  information  that  must  be 
included  with  the  form.  Section 
302.8(g)(1)  explains  that  if  there  is  any 
diange  in  the  source  or  composition  of  a 
rdease,  the  release  is  considered  a 
"new"  release  for  reporting  purposes 
and  requires  the  submission  of  initial 
telephooe  end  written  notifications. 
Section  302.8(g)(2)  and  (3)  describes  die 
notification  required  if  there  is  a  change 
in  any  of  the  other  information 
submitted  in  the  initial  written 
notification  and/or  follow-up 
notification,  other  than  a  change  in 
source  or  composition.  Section  302.8(h) 
requires  that  notice  of  a  statistically 
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significant  increase  be  made  to  the  NRC 
and  die  release  be  identified  as  a 
statistically  significant  increase  in  a 
continuous  release.  Section  302.8(k) 
explains  that  the  person  in  charge  may 
rely  on  engineering  estimates,  the 
operating  ^tory  of  die  fedlify  or 
vesseL  or  any  currendy  available 
release  data  to  support  the  notifications 
required  in  i  3(a.8(c),  and  provides  diat 
documentation  supporting  die 
continuous  release  determination  and 
all  notifications  and  evaluations  shall  be 
kept  on  file  for  one  year  at  the  fadlify 
m,  in  die  case  of  a  vessel  at  an  office  in 
the  United  States  in  a  port  of  call  or 
place  of  regular  berthing.  The 
documentation  must  be  made  available 
to  EPA  upon  request  to  enforce  the 
requirements  of  i  302JL  Section  302.8(1) 
explains  the  reporting  requirements  for 
multiple  concurrent  releases  under 
today's  rule. 

Today's  rule  also  amends  40  CFR  part 
355  to  identify  die  SERC  and  LEPC  as 
the  recipients  of  the  initial  continuous 
release  reports,  reports  of  statistically 
significant  increases,  and  reports  of 
changes  in  the  source,  composition,  or 
normal  range  of  the  release,  and  to 
indicate  that  continuous  releases  are 
otherwise  exempt  from  SARA  Title  m 
section  304  emergency  release 
notification.  40  CFR  part  355  also 
provides  references  to  today's  changes 
to  40  CFR  part  302.  (For  further 
explanation  of  the  relationship  of  SARA 
Title  m  section  304  notification  to 
CERCLA  section  103  reporting,  see 
section  HC  of  today's  preamble.) 

n.  Coodnuous  Release  Reporting 
Raquiraments 

A  CeneraJ  Requirements  Overview 

CERCLA  notification  provisions 
create  a  reporting  process  that  informs 
government  officials  of  releases  that 
require  immediate  evaluation  to 
determine  the  need  for  response  action. 
The  RQ  reporting  triggers  are  not  in 
themselves  assessments  of  the  risk 
associated  with  releases  of  hazardous 
substances.  The  actual  hazards  will 
vary  with  the  circumstances  of  the 
particular  release,  and  many  factors 
other  than  the  size  of  the  release  could 
influence  the  government's  response. 

Accordingly,  the  primary  purpose  of 
CERCLA's  notification  requirements  is 
to  alert  government  officials  to  releases 
that  may  require  timely  and  proper 
response  action  in  order  to  prevent  or 
mitigate  damage  to  public  health  or 
welfare  or  the  environment  The  purpose 
of  section  103(f)(2)  is  to  reduce 
unnecessary  release  notifications. 
Section  103(f)(2]  contemplates  diat  in 
general  if  a  release  is  continuous  and 


sUble  in  quantify  and  rate.  Federal 
officials  Mould  not  have  to  be  notified 
eadi  time  the  release  occurs  to  decide 
whether  a  reqionse  is  needed.  Thus, 
instead  of  reporting  every  release  that 
equals  or  exceeds  die  RQ  as  it  occurs, 
the  person  in  charge  of  a  vessel  or 
fadlify  is  allowed  to  report  less  often  for 
continuous  and  stable  releases. 

Nevertheless,  government  response 
authorities  will  continue  to  need  some 
notification  of  hazardous  substance 
releases  that  equal  or  exceed  their  RQs 
on  a  continuous  basis.  Today's  rule, 
therefore,  requires  four  kinds  of 
notification  of  a  continuous  release:  (1) 
Initial  telephone  and  written 
notifications;  (2)  a  written  follow-up 
report  to  die  appropriate  EPA  Regional 
Office  on  the  first  anniversary  of  the 
initial  written  notification:  (3) 
notification  of  changes  in  the  source  or 
composition  of  the  release  or  other 
submitted  information;  and  (4) 
immediate  reports  of  any  statistically 
significant  increase  (SSI)  in  the  release. 
Under  today's  rule,  an  SSI  is  defined  as 
a  release,  within  a  24-hour  period,  that 
exceeds  the  upper  bound  of  the 
previously  reported  normal  range  of  the 
release.  "Hie  normal  range  is  defined  as 
the  range  of  releases  (in  pounds  or 
kdograms)  reported  or  occurring  over 
any  24-hour  period  under  normal 
operating  conditions  during  the  previous 
year.  An  ^  in  the  release  must  be 
reported  to  die  NRC  SERC  and  LEPC  as 
soon  as  the  person  in  charge  has 
knowledge  that  the  release  has 
occurred. 

An  annual  evaluation  of  each 
hazardous  substance  release  being 
reported  under  the  provisions  of  today's 
final  rule  must  be  made  within  30  days 
of  the  anniversary  date  of  the  initial 
written  notification.  The  annual 
evaluation  must  consider  and  verify  the 
information  concerning  the  release 
during  the  period  since  the  submission 
of  the  follow-up  report  or  previous 
annual  evaluation.  No  further  reporting 
is  required,  however,  unless  a  change 
has  occurred  in  the  composition  or 
source(s)  of  the  release  or  in  other 
submitteid  information.  The  type  of 
notification  required  when  a  change  in 
the  release  occurs  varies  according  to 
the  nature  of  the  change.  (Reporting 
requirements  for  changed  releases  under 
40  CFR  302.8(h]  are  described  in  section 
ILB.3  of  today's  preamble.) 

Notification  must  be  made  by:  (1)  The 
owner  or  operator  of  a  facility  for  which 
initial  notification  of  the  release  has 
been  provided  under  section  103(c),  or 
(2)  the  current  person  in  charge  of  the 
vessel  or  fiidlity  for  which  the  initial 
notification  was  made  under  section 


103(a)  and  for  which  die  Initial  written 
report  was  made  establishing  die 
oontinuify.  stabUify.  and  regularify  of 
the  release.  The  person  in  diarge  of  the 
vessel  or  fadlify.  of  course,  always  has 
die  option  of  reporting  continuous 
releases  under  CERCLA  section  103(a) 
and  SARA  Tide  m  section  304  as  diey 
occur. 

Reporting  under  secticMi  304  of  SARA 
Tide  in  is  dosely  tied  to  reporting  under 
CERCLA  section  103.  AU  releases  of 
CERCLA  hazardous  substances, 
induding  EHSs  diat  are  also  CERCLA 
hazardous  substances,  that  must  be 
reported  under  CERCLA  section  103(a) 
must  also  be  reported  to  SERCs  and 
LEPCs  under  the  provisions  of  SARA 
Tide  m  section  304.  if  die  releases  have ' 
a  potential  for  ofi^-site  exposure. 
Releases  of  odier  EHSs,  diat  are  not 
CBRCLA  hazardous  substances,  must  be 
reported  to  SERCs  and  LEPCs  if  diey 
occur  in  a  manner  that  would  require 
notification  under  CERCLA  section 
103(a).  Similarly,  releases  exempt  from 
reporting  under  CERCLA  section  103(a), 
such  as  federally  permitted  releases,  or 
releases  subject  to  reduced  reporting 
requirements  under  CERCLA  section 
103(f)(2).  are  not  subject  to  SARA  Tide 
m  section  304  reporting. 

Owners  and  operators  of  fadlittes 
subjed  to  the  notification  requirements 
of  SARA  Tide  m  section  304  must 
qualify  releases  as  continuous  and 
stable  under  today's  definitions  by 
submitting  initial  telephone  and  initial 
written  notifications  to  SERCs  and 
LEPCs.  The  CERCLA  section  103(f)(2) 
one-time  follow-up  report  does  not  apply 
to  facilities  subject  to  die  provisions  of 
SARA  'Hde  m  section  304  and, 
therefore,  the  owners  and  operators  of 
such  facilities  are  not  required  to  submit 
this  follow-up  report  on  continuous 
releases  to  die  SERC  or  LEPC  EPA. 
however,  will  make  the  information  in 
the  continuous  release  follow-up  reports 
available  to  die  SERCs  and  LEPCs. 
should  they  wish  to  receive  it 

A  Key  Concepts  Included  in  the  Final 
Rule 

1.  Continuous  Releases 

Under  today's  final  rule.  EPA  defines 
"continuous"  as  a  release  that  occurs 
without  interruption  or  abatement  or 
that  is  routine,  antidpated,  and 
intermittent  during  normal  operatioiu  or 
treatment  processes. 

In  the  /^ril  19, 1988  proposed  rule. 
EPA  ivoposed  to  define  "continuous"  as 
a  release  diat  is  (1)  continuous  without 
interruption  or  abatement  (2) 
continuous  during  operating  hours;  or  (3) 
continuous  during  regularly-occurring 
batch  processes.  The  period  over  which 


releases  were  to  be  avahiated  was  24 
hours. 

EPA  faidicated  fai  die  AptU  19. 1968 
NPRM.  however,  diat  it  wa*  aware  of 
situations  in  vrhidi  certain  roodne. 
antidpated.  intermittent  releases  are 
predictable  and  stable  with  respect  to 
quantify,  rate,  and  time  of  occurrence. 
EPA  listed  as  exanqiles  rrieases  diat  are 
stable  in  quantify  and  rate  ami  diet 
result  from  (1)  production  of  a  batch  of  a 
substance  at  the  same  time  every  week: 
(2)  startup  of  a  machine  every  woricday 
morning  and  its  shutdown  every 
workday  evening  and  (3)  use  of  a 
hazardous  substance  at  a  fadlify  eveiy 
day  or  at  the  same  time  every  week.  Tiie 
Agency  stated  diet  it  believed  diet  per- 
occurrence  reporting  of  such  releases 
would  not  enhance  the  abilify  of  the  Oil 
and  Hazardous  Substances  Coordinator 
(on-scene  coordinator  or  OSC)  to 
determine  whether  a  field  response  is 
necessary.  Consequendy,  EPA  indicated 
in  die  April  19, 1988  proposed  rule  that  it 
would  consider  allowing  diese  routine, 
antidpated.  intermittent  releases  to  be 
deemed  "continuous"  releases  and  thus 
subject  to  the  reduced  reporting 
requirements  of  section  103(fK2). 

The  Agency  described  and  solidted 
comments  on  two  options  under  which 
routine,  antidpated.  intermittent 
releases  that  are  predictable  and  stable 
in  quantify,  rate,  and  time  of  occurrence 
would  qualify  for  the  reduced  reporting 
requirements  under  section  103(f)(2). 
Under  die  first  option,  die  Agency 
proposed  to  grant  an  administrative 
exemption  from  section  103(a]  reporting 
'for  such  releases  on  the  basis  that 
response  offidals  would  not  need 
information  about  routine,  antidpated. 
intermittent  releases  on  a  per- 
occurrence  basis.  Thus,  such  releases 
would  not  be  defined  as  "continuous" 
releases,  but  would  be  subjed  to 
analogous  requirements  punuant  to 
EPA's  geneni  rulemaking  authorify 
under  CZRCLA.  Under  the  second 
option.  EPA  proposed  to  define 
"continuous"  to  indude  these  routine 
releases.  Hie  effed  of  both  options 
would  be  the  same:  Routine,  antidpated. 
intermittent  releases  that  are 
predictable  and  stable  in  quantify  and 
rate  would  be  si^jed  to  reduced 
reporting  requirements. 

EPA  received  twenty  lettere 
containing  comments  on  the  proposed 
definition  of  "continuous."  All  of  die 
commenten  stated  that  routine, 
anticipated,  intermittent  releases  ihat 
are  Inddental  to  normal  plant 
operation*  should  be  considered 
"continuous"  releases.  Hie  commenten 
stated  diat  based  upmi  die  operating 
history  of  a  i^ant  a  number  of  routine 
releases  from  various  kinds  d  normal 


{dantoperatteosandL 

antidpatad  In  tiba  aonnal  ooone  of 
tolerations  and  are  predictable  in  tenns 
of  quantify,  qualify,  nature,  and 
frequent  of  ocenrrenoe.  Bxamides 
provided  by  commenten  tnduda 
releases  SModated  with:  batdi 
processes:  shutdowns  for  sdieduled 
maintenancr,  catalyst  dtangeouts: 
loading  and  unloading;  deoon^irasBion 
of  pressure  vessels;  drawing  off  of  liquid 
at  regular  intervals  during  a  production 
process;  venting  diet  occun  each  time  a 
storage  tank  is  filled:  removal  of  fly  ash 
or  dust  from  pollution  control  devices; 
and  cyclical  operations  at  production 
facilities.  Most  of  these  commenten 
urged  the  Agency  to  define  "continuous" 
to  indude  sudi  releases  rather  then 
creating  an  administrative  exemption. 

EPA  agrees  with  the  commenten  that 
routine,  antidpated,  intermittent 
releases  inddental  to  normal  plant 
operations  or  treatment  processes  could 
have  a  hi^  degree  of  regularify  and 
predictabilify  associated  wldi  diem. 
Routine,  antidpated,  intermittent 
releases  that  are  also  stable  in  quantify 
and  rate  do  not  require  per-occurrence 
reporting  to  die  NRC  Expanding  die 
definition  of  continuous  to  indude  such 
releases  is  consistent  with  the 
fundanwntal  purpose  of  CERCLA 
section  103(a)  reporting  requirements, 
w^ch  is  to  alert  government  response 
offidals  to  releases  that  require 
immediate  evaluation  to  determine 
whether  a  field  response  may  be 
necessaiy.  A  release  diat  occun  in  die 
course  of  normal  operations  or 
treatment  processes  and  is  predictable 
and  regular  in  terms  of  frequency, 
quantify,  and  rate  does  not  require 
immediate  evaluation.  The  initial 
noti^cations  and  the  foUow-tqi  report 
combined  with  immediate  notification  of 
SSIs  will  provide  response  authorities 
suffldent  information  to  evaluate  and 
respond  to  the  release,  if  necessary. 
Moreover.  EPA  interimts  the  term 
"continuous"  as  used  in  section  103(f)(2) 
as  distinguishing  releases  that  are 
routine  and  regular  from  releases  that 
arae^sodic  and  variable.  Thus,  the 
term  "continuous"  encompasses 
releases  dut  are  routine,  antidpated. 
intermittent  releases,  as  well  as  releases 
that  are  uninterrupted.  In  tlM  final  rule, 
dierefore,  die  Agency  has  defined 
"continuous"  to  indude  such  releases. 
Also.  EPA  believes  diat  releases  diat  are 
continuous  during  operating  houn  or 
regulariy-occurring  batch  processes  are 
routine,  anticipated,  intermittent 
releases  and,  dierefore,  it  is  not 
necessary  to  list  diese  two  types  of 
releases  as  separate  parts  of  die 
definition  of  continuous.  Accordingfy. 
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the  definitioD  in  today'f  final  ni}«  does 
not  include  the  deecripHom  of  ttieve 
rrieases. 

Episodic  releaaes,  •«€!!  at  tiiose 
associated  witii  accidents,  emergency 
shutdowns,  or  pipe  ruptures,  howerer, 
are  not  rontiBe  or  regular  and  do  not 
come  witiiin  the  definition  of 
continooos.  Sodi  releases  in  an  RQ  or 
more  maat  be  reported  to  ttte  NRC 
SERC  and  UPC  as  soon  as  the  persoo 
in  charge  is  aware  ^at  they  have 
occniTecL 

Mai(j  commenters  objected  to  what 
they  percdred  as  a  focus  in  the 
pn^mal  on  tiM  time  of  the  occnnence 
of  an  luleiuiiltent  rdease  rather  than  the 
tfmtwg  vS  Hm  release.  Commenters  noted 
that  certain  batch  processes  occur  at  the 
same  point  in  a  predictable  sequence, 
but  do  not  occur  oeoesaaiily  at  tfie  same 
time  of  (tey  or  on  the  sanM  day  of  the 
week.  Ob*  um— uter  dted  the  example 
(A  phaiwwttrni  mannfecturing 
proceaaet  DMt  may  occur  once  every  32 
hour*,  ra^er  Aaa  at  an  exact  time 
within  a  M^ioar  or  wreek-long  period. 
Odier  batch  operatioas,  aoconfing  to  the 
cuiumenler,  vasy  in  dwatiaa.  depending 
on  the  ^adfic  characteristics  of  die 
pfodwil  and  the  siM  of  tfM  order. 
Releases  froB  ^ea*  kteds  of  procesaea, 
tiuB  oomnantefs  oonduded,  altboagb 
piwBUabtotn  terms  of  tiaaing  rather 
than  (ima.  are  the  kteda  of  rautme, 
antidpatad  talsaaea  that  aboakl  come 
within  (ha  definitloa  of  conttnuoos. 

EPA  agrees  with  ^  comment  that  H 
is  net  neoesaary  for  a  release  that 
otherwise  aatiaRea  «ha  definition  of 
uuuiimwa  to  always  occw  at  the  same 
time.  Under  today's  final  rule,  a  releaae 
that  is  preActable  wMh  respect  to  timing 
is  a  releaae  that  recws  eMier  at  a 
spedfiad  time,  or  at  a  specific  interraL 
or  hi  aaaodatkm  with  an  antidpated 
event  h  order  to  qaalify  a  release  as 
"continnoae"  nndn  today's  final  rule, 
ttierefcee,  the  person  fai  charge  must 
describe  hi  dia  hdtlal  written  report  and 
ooe-tirae  felow-«p  report  the  pattern  of 
cootinaity,  tedn<fing  a  description  of  the 
timing  of  dM  release  in  tenns  of  the 
frequency  of  ^  release  and  the  froctioa 
of  the  release  from  each  release  source 
and  dw  period  during  which  it  oocurt. 
Under  today's  final  r^,  for  example,  a 
haxanhma  adMtanoa  release  may  be 
continaoM  if  it  ocean  daring  a  process 
that  la  RB  infreqoendy  but  at 
■ntidpated  interrals  diet  depend  on  the 
maihet  demand  for  a  product  Thus,  the 
final  nria  Is  soEfidently  flexible  to 
encompass  eariaeions,  anch  as  those 
from  batdi  proceaaea  deacribed  above, 
that  aw  piodlctabla  to  terms  of  thntog, 
but  do  not  nacesaarily  oocnr  at  the  same 
time  of  woek  or  month. 


2.  Stable  to  Quantity  and  Rata 

In  order  for  a  release  to  qualify  for 
reportiag  under  CERCLA  section 
103(f)(2),  the  person  in  chaise  of  a 
fadlify  or  vesael  must  not  only 
demonstrate  that  the  release  comes 
within  the  definition  of  continuous,  but 
also  that  the  release  is  stable  in  quantity 
and  rate.  In  the  April  19. 1988  proposed 
rule,  EPA  diacussed  quantitative  and 
qualitative  indicators  for  detennining 
that  releases  are  "stable  in  quantity  and 
rate."  Becaose  of  the  many  different 
types  of  releasee,  and  the  variation  in 
the  types  of  facilities  that  may  be 
releasing  hazardous  substances  in  a 
manner  that  could  be  defined  as 
continuous.  EPA  determined  that 
quantitative  BMasuias  for  complying 
with  this  statutory  requirement  such  as 
a  predetermined  percentage  variation 
from  the  mean,  woold  be  difficult  to 
establish  and  insafficiently  flexible. 
Aoconlingly.  in  the  April  19. 1988  NFRM, 
the  Agency  proposed  and  solidted 
coaomants  on  a  qualitative  measure 
under  which  a  qualifying  release  would 
have  a  ''pradicUble  quantity  and  rate 
during  normal  operatioos"  and  would 
not  bo  "the  result  of  naalfunctioa  or 
upset  oooditiona."  The  Agency  also 
solidted  Kt'iamBumtm  and  supporting  data 
on  ot^  qualitative  and  quantitative 
measures  that  might  be  appropriate. 
f>mim*w*iim,  oo  the  wholo,  endorsed 
EPA's  qoalitative  approach  to  the 
"stable  hi  quantity  and  rate" 
requirament  EPA  has  maintained  a 
qonbtative  approach  to  today's  final 
rule,  and  is  defining  "stable"  as 
"predictafafo  and  ragnlar." 

Among  other  things,  today's  rule 
allows  the  person  m  cbar^ge  cf  a  fadlify 
or  vesoel  to  develop  the  basis  for 
daimii^  that  a  release  is  condanoos 
and  stable  to  quantify  and  rate.  A  brief 
sUtemeot  of  the  bams  most  be  provided 
in  the  initial  written  and  follow-vn 
reports,  and  afaonld  indnde  such  fadon 
as  the  patten  of  the  releaae  (e.g.. 
whether  die  relaase  is  nnintemipted  or 
is  an  intermittent  release,  and  whether 
dm  retoaae  results  from  an  operating 
procedure,  a  batch  process,  or  other 
operating  activify).  The  statement 
should  also  describe  the  source  of  the 
extreme  values  of  the  nocmal  range  of 
releases.  For  example,  during  the  year, 
the  minianim  quantify  of  a  releaae  of  a 
hazaidooa  sobstance  may  be  the  resoh 
of  one  batch  process,  whereaa  the 
Duudmum  quantify  of  a  release  reaahs 
from  another  process. 

A  comaunter  aopported  BPA'a 
propoaal  to  aOow  dw  person  to  charge 
to  develop  Ao  baoto  for  aaaorttog 
cOBttotofy  and  atabillfy,  bat  stated  that 
if  gPAdatanatoas  fcat  the  baato  to 


toadequate.  the  Agency  ahould  mitigate 
penaltiee  for  failure  to  notify  under 
section  109(a)  to  consideration  of  the 
good  faith  effort  on  behalf  of  die  person 
in  chai^.  "The  Agency  acknowledges 
that  the  non-quantitative  definitions  of 
continuous  and  stable  in  quantify  and 
rate  rely  on  the  professional  judgment  of 
the  person  in  charge  of  a  facilify  or 
vessel  to  make  and  support  the  initial 
detemdnation  diat  a  release  is 
continuous  and  stable  to  quantify  and 
rate.  Nonedieless,  information  submitted 
to  die  NRC  die  EPA  Region.  SERC  and 
LEPC  is  subjed  to  review  and 
verification,  and  die  Agency  may 
require  modification,  darification.  or 
additions.  Penalties  for  failure  to  notify, 
if  appropriate,  will  be  imposed  taking 
toto  account  all  factors  related  to  the 
issue.  The  Agency  agrees,  however,  that 
if  a  good  fkith  efbrt  is  made  by  the 
person  to  charge  to  act  in  accordance 
with  the  definitions  of  continuous  and 
stable  to  quantify  and  rata,  and  if  the 
person  to  charge  has  also  complied  with 
the  other  requirements  of  the  coottouous 
release  reporting  regulation  and  other 
pertinent  regulations,  that  these  facts 
may  be  con^dered  when  determining 
any  potential  penalttos. 

Soma  comnrnntora  mted  EPA  not  to 
eqnato  stabiUfy  with  wdiarmify.  or  • 
constant  rate  of  eeleaaa.  These 
commenters  atated  that  ptodictabilify 
should  be  the  primary  criterioo  for 
detatmining  whedwr  •  rrione  to  BtaUa 
to  quantify  and  nto  One  commenter 
noted  diat  there  are  many  predictable 
ideases  that  EoUow  a  decreasing  rate  of 
release  over  time.  The  commenter  dted 
the  exampto  of  tho  lato  of  release  from  ■ 
preasorixed  batch  reactor  where  the  rate 
to  hkefy  to  be  greatest  at  dM  beginning 
of  the  prooaaa,  whan  dm  prossare  to 
highest  and  ^on  to  dedtoe  as  the 
preeauro  dacToasna.  until  tho  system  to 
stabilised.  Ihto  cootoMnler  observed 
diat  atthoogh  the  rate  of  sodi  fngidve 
emissions  to  not  atrftdy  nnifonn,  it  to 
predictobto  to  die  sense  that  die  rate 
and  amount  of  release  vary  to  basically 
the  same  manner  each  time  the 
decompression  occurs  or  die  process  is 
operated. 

Another  commenter  provided  die 
exampto  of  frigidve  emiswinns  from 
valves  that  occor  at  difiarent  rates  ovor 
the  ooorso  of  a  prodnction  cyde  as  the 
pressure  inside  the  system  changes. 
Iheao  irw^ff**'—  can  be  calcnlated  on  a 
statiottoaily  soond  basis,  the  commeotar 
stated,  becaoaa  dm  owner  or  operator 
knows  diat  histocwafiy  a  ghren  nomber 
of  valvoo  wiX  frieooe  •  gtvoa  «Dmlof 

of*  year. 
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The  Agency  agrees  that  releases  need 
not  be  uniform  to  quantify  and  rate  of 
emtosion  to  order  to  be  considered 
stoble.  Predictobilify  and  regularify  are 
die  criteria  set  forth  to40  CFR  302^) 
that  define  die  "stable  to  quantify  and 
rate"  requirement  Thus,  emissions  such 
as  the  releases  described  by  the 
commenters,  if  they  are  predictoble  and 
regular,  may  qualify  for  reporting  under 
CEROA  section  l^f)(2). 

Several  commenters  stoted  that 
releases  fnm  malfunctions  should 
qualify  for  reduced  reporting  under 
section  103(f)(2)  because  malfunctions 
such  as  leaking  valves  are  conttouous 
during  certato  processes  and  occur  widi 
a  certato  stottotical  regularify.  Other 
commenters  disagreed,  stoting  that 
malfunctions  are  abnormal  releases  that 
are  not  routtoe  or  antidpated  under 
normal  operating  conditions.  The 
Agency  believes  that  it  to  not  possible  to 
define  releases  from  malfunctions  with 
suffidept  predsion  to  determtoe.  by 
definition  alone,  w^iether  they  qualify 
for  reporting  under  section  103(f)(2); 
Some  such  releases  may  qualify, 
whereas  others  may  todicate  a  problem 
at  the  fadlify  or  vessel.  Ihe 
determinative  question  to  whether  such 
releases  are  both  conttouous  and  stable 
to  quantify  and  rate  under  the 
deftoitions  to  today's  final  rule.  To 
ascertato  whether  the  release,  induding 
a  "malfunction."  to  "continuous,"  the 
person  to  charge  must  determtoe 
v^edier,  under  the  regutotory  definition, 
it  (1)  occurs  without  totorroption  or 
abatement  or  (2)  to  routine,  antidpated. 
totermittent  and  toddental  to  normal 
plant  operations  or  treatmoit  processes. 
If  die  release  faUs  widito  the  regutotory 
definitions  of  conttouous.  the  person  to 
charge  must  make  a  further 
determination  dwt  dM  release  to  stoble 
to  quantify  and  rate,  i.e„  predictaUe  and 
regular  to  amount  and  rate  of  tmisaion. 
For  example,  fugitive  emtosions  or    i'  < 
retoases  from  valves  or  puap  seals  may 
qualify  for  repwttog  under  section 
103(f)(2)  if  j^ey  come  widdn  the         ^  . 
ds^tions  of  conttouous,  and  are 
regular  and  predictoble  to  the  amount 
and  rate  of  emtosions.  Determtoations 
about  specific  releases  must  be  based 
on  professional  judgment  and 
knowledge  of  die  operating  htotory  of 
die  fadlify  or  vessel 

In  the  initial  written  report  and  the 
follow-up  report  dieperson  to  charge 
must  toclude  the  froquency  of  such 
releases  bom  each  release  source  and 
die  period  ovor  whhA  they  oocar.  For 
example,  the  reporto  may  todude  a    . . 
•totement  diat  a  release  from  a  vahw 
occurs  every  32nd  hour,  Le.,  vdienever  a 
certato  batdi  process  to  nm.  or  diat  a 


release  occurs  four  times  a  year.  aH 
during  the  mondi  of  May,  or  that  a 
release  occurs  throughout  the  year  on  a 
monthly  basis,  whenever  a  certato 
activify  occurs. 

Retoases  that  are  onantidpated. 
episodic  events,  suich  as  spills,  pipe 
ruptures,  equipment  toilures,  emngency 
shutdowns,  or  acddento  would  not 
qualify  for  the  reduced  reporting 
requiremento  of  section  103(f)(2). 
Although  some  of  these  releases  may 
occur  with  some  stottotical  frequency, 
episodic  evento  are  not  toddental  to 
normal  operations  and.  by  definition, 
are  not  conttouous  or  antic^ted,  and 
are  not  suffidendy  predictoble  or 
regular  to  be  stable,  and  therefore  do 
not  satisfy  the  statutory  requiremento  of 
section  103(0(2).  Such  releases, 
therefore,  must  be  reported  on  a  per- 
occurrence  basto  under  section  103(a). 

One  commenter  stoted  diat  the 
proposed  definition  was  too  narrow  and 
suggested  that  EPA  should  define 
"stable  to  quantify  and  rato"  solefy  by 
reference  to  the  definition  of 
"statutically  significant  tocrease.**  in 
Ato  commenter's  c^iinion.  any  release 
diat  to  not  an  SSI  should  be  omsidered 
"stable  to  quantify  and  rate,"  whether  it 
resulto  fi^m  a  malfuncti(m  or  fitim 
normal  operations. 

The  Agency  does  not  agree.  A  release 
must  be  estoblished  as  "conttouous'' 
and  "stabto  to  quantify  and  rato"  before 
it  may  be  reported  under  section 
103(i)(2).  To  qualify  a  haxardoua 
substance  release  for  reduced  reporting 
under  today's  final  rule,  the  person  to 
charge  must  estoblish  the  omttouify  and 
stobilify  of  tlM  retoase  and  must  submit 
initid  telephone  and  written 
notifications  to  die  NRC  die  EPA 
Region,  the  SERC  and  die  LEPC  After 
initial  nq^cations  have  been  made,  the 
person  to  charge  of  the  fadlify  or  vessel 
can  limit  reporting  to  the  follow-up 
report  and  reporto  of  SSis.  i.     ^ 

to  addition,  although  soma 
malfunctions  Inddoital  to  niHmal 
operations  may  qualify  as  continuooa 
and  stoble  to  quantify  and  rate  under 
the  definitions  to  today's  final  rule, 
others  are  unantidpated,  episodic 
releases,  such  as  pipe  ruptures  or 
emergency  shutdowns.  Althon^  the 
amount  of  the  hazardous  tubstanoe 
released  may  be  less  than  the  vpper 
bound  of  the  reported  normal  range, 
these  releases  are  outoide  the  scope  ot 
the  conttouous  release  reporting 
ngulation  and mustba  raported  on  a 
:  peroccurrence  basto  under  CERCLA 
section  103(a)  and  SARA  Tide  ID 
section  801  For  diese  reasons,  EPA  does 
not  agree  that  a  release  that  to  "stoble  to 


quantify  and  rate"  can  be  defined  aa 
any  release  that  to  not  an  SSt 

3.  Reporting  Requiremento 

Congress  totonded,  to  CERCLA 
iection  ia8(f)(2),  to  reduce  otherwioa 
applicable  reparttog  requiremento  for 
conttouous  releases,  but  did  not  totend 
to  eliminate  diem  entirefy.  According, 
today's  final  rato  requires  an  Initial 
telefrfione  and  written  notification,  a 
(me*time  foUow-up  report  on  die  first 
annlverMry  of  the  subnds8i<m  of  dm 
initial  written  notificatton,  and  reporto 
of  SSb  to  conttouous  releases.  Also, 
changes  to  information  submitted  to  die 
initi^  notifications  or  the  follow-up 
report  may  require  notification  to  die 
approi»iato  audiorities. 

Initial  tolephone  notification  under  the 
auduffify  of  CERCLA  section  103(f)(2) 
and  SARA  Tide  HI  section  304(b) 
notifies  government  authorities  of  the 
totent  Mihe  perscm  to  chuge  of  the 
facilify  or  vetoel  to  estoblish  the  release 
as  cmttououp  and  stable  to  quantify  and 
rate  under  this  definitioiu  to  today's 
final  rule.  The  toitial  tolephone 
notification  consisto  of  (1)  a  minimum  of 
one  telephone  report  to  the  NRC  the 
SERC  of  any  State  likely  to  be  affected 
by  die  release,  and  the  LEPC  for  any 
local  area  likely  to  be  affected  by  the 
release:  and  (2)  within  30  days  of  the     ^ 
initial  tolqiihooa  notification,  sutonissibn 
of  an  initial  written  notification  to  die 
appropriate  EPA  Regional  Office  for  the 
geographical  region  to  yrAddti  die  todlify 
or  vessel  is  located,  and  the  apim^ato 
SERC  and  LEPC 

Wi&to  30  days  of  the  fint  anniversary 
date  of  the  initial  written  notification, 
the  person  to  diarge  must  evaluate  the 
reported  releases  and  submit  a  one-time 
written  foUow-up  report  to  dm 
approfvtoto  EPA  Regi<mal  Office.  ^ 
follow-up  report  need  be  submitted  to 
the  SERC  or  IUPQ.  The  foUow-up  report 
must  contato  infbnnation  conouning  tha 
retooae  during  the  period  stooe  the 
•  submission  of  the  initial  written  npoit 
Following  the  submission  of  the  follow-    ' 
up  report  the  person  to  charge  must 
evaluate  each  haiardous  subetanoe 
rriease  annually  and  must  document 
eadi  annual  evaluation.  The  annual 
evaluation  must  take  toto  account  all 
Information  concerning  eadi  release 
during  the  period  stoce  the  submission 
of  the  follow-up  report  or  prior  annual 
evaluation.  EPA  need  not  be  notified  of 
the  annual  evaluation,  however,  untosa 
then  to  a  change  to  the  infoiraatira 
sulmdtted  {weviousfy. 

An  SSI  to  a  release  must  be  reported 
to  die  NRC  SERC  and  LEPC  whenever 
the  person  to  ehaiga  knows  that  a 
release  has  exceeded  dm  upper  bound 
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oftlwi«leM»wilhiB« 

Under  today*!  UmI  ml*,  tbc  Bomal 
langB  is  dsflnad  t»  IndodB  an  rrinset 
fin  pounds  or  kfloTMa)  of  a  kaaardooa 


any 


oparaltag  ooodittaaM  during  Iks 


If  ttasa  is  no  ckangs  in  a  roieaso  aftar 
Initial  or  feOow-op  BOtificattoas  have 
been  aada.  no  addilioaal  reports  are 
reqidrod.  n*  aotificatioB  (hat  aust  be 
mads  when  a  chaafi  in  a  releaae  oocan 
varies  widi  die  nature  of  the  change. 

If  thora  is  any  chanfs  in  &e 
composition  or  soarcsis)  of  a  rslease. 
the  reloasa  is  ooosidared  a  new  relaese. 
The  new  release  must  be  reported  to  die 
NRC  on  a  per-cccairence  bosia  until 
there  Is  a  sofBdent  basis  to  estaMish  its 
wnMnT^y  and  staUIity  onder  die 
4«fiii<tto«a  in  today's  rule.  When  the 
basis  is  aeUbUshed.  the  person  in 
dbaige  most  notify  government 
aothorities  of  tfie  intent  to  report  under 
•ectioa  103(f)(^  bv  maUng  an  initial 
telephone  call  to  tta  NSC  SERC  and 
LEPC  Mid.  withfai  ao  days,  sdnnitting 
initial  witttan  reports  to  the  apprt^iriate 
EPA  IMbn.  SERC.  and  LQ>C 

ff  a  cungB  in  a  release  results  in  an 
increase  in  qoantity  of  a  release  above 
the  nonnnl  range,  ttie  release  mustbe 
repotted  to  tiM  NRC  SERC,  and  LEPC  as 
an  SSI  as  soon  as  4ie  person  in  charge 
know*  that  the  rriease  exceeded  the 
upper  boood  of  the  repuited  normal 
range.  If  a  diange  residts  (or  wlQ  residt) 
in  e  number  of  releasee  that  exceed  the 
reported  normal  range,  the  person  in 
charge  may  coatinae  to  report  the 
releases  as  SSs,  or  modify  the  normal 
^jange  to  reBect  the  diange.  To  modify 
the  nonsal  mge,  ^  person  in  charge 
must  rqiort  at  iMSt  one  release  as  an 
SSI  by  Islephon*.  bat  may  at  the  same 
time  idorm  te  NRC  CTRC  and  LEPC 
that  dM  normal  range  of  dM  release  has 
(Aaagsd.  WHhin  30  days  from  the 
telephone  notiflcatkia.  the  person  in 
charge  of  dm  ladUty  or  teasel  must 
submit  a  letter  to  the  appropriate  EPA 
Region  deecribteg  die  new  normal  range, 
the  reaaon  for  the  change,  and  the  basis 
for  assarting  that  ths  release  is 
continnoas  snd  stable  at  the  increased 
quantity.  For  all  other  changes  in  dm 
information  sobaittod  in  the  initial 
written  or  foUow-«p  notificatian.  the 
person  in  ^Kfe  mast  notify  the 
apptepriate  EPA  Region  by  letter  widdn 
30  days  of  detsrmining  that  dw 
information  submittwH  previously  is  no 
longer  valid. 

Iniormntion  aaed  to  develop  and 
support  the  initial  written  notification 
and  foUow-iv  report  mid  Is  decuaMnt 
annual  evskiationSf  as  w«tt  aa 


Ills  iiiMHiiMlfj  anil  slahililr  t^ 
continuous  III  I  iiHshonld  not  be  sent 

to  EPA.  This  information  shonld  be 
sufBdeat  to  subrtantiate  die  noraial 
range  of  releases  ovar  die  year  and  to 
sivport  tta  odiar  information  included 
In  the  initial  written  report  die  foUow- 
up  report  or  die  most  recent  annaal 
evahiation.  Sapporting  information 
should  be  kept  on  file  at  ths  fadhty.  or 

in  the  case  of  a  vessel  at  an  office 
widiin  dm  United  States,  fai  eidier  a  port 
(rf  call  a  place  of  regular  berthing,  or  at 
the  headquarters  of  the  business  diat 
operates  the  vesseL  EPA  may  request 
Uiat  te  person  in  diai|B  of  a  Isdlity  or 
vessel  stdimlt  such  information  as  Is 
necessary  to  enforce  the  reporting 
requiranents  under  section  103(f)(2). 

In  summary,  the  rqiorting 
requirements  for  continuous  releases 
have  four  basic  components:  Initial 
telephone  and  written  notifications,  a 
one-time  written  foBow-op  report  on  the 
first  amriversary  of  the  initial  written 
notification,  notification  of  dianges,  and 
immediate  reporting  of  SSIs. 

Written  initial  notification  reports, 
follow-ap  reports,  end  notification  of 
changes  in  a  releese  should  be 
submitted  to  Ae  eppropriete  EPA 
Regional  Office  in  the  geogrephic  area 
where  die  facility  or  veeeel  ia  located. 
Written  initial  notifications  to  SERCs 
and  LEPCs  shoald  be  submitted  with  die 
SARA  Utie  01  section  30«(c)  foilow-op 
notice  in  the  amnner  required  by  SARA 
Tide  01  section  304.  Addreeees  of  die 
appropriate  EPA  Regional  Offices  are: 

EPA.  Region  L  Oil  and  Hazardons  Materials 

Secttoa  «  Waatview  Street  New  En^and 

Regional  Uborstory,  I^anngtan.  MA  02179 
EPA.  Regioa  m  (S-HW^aO).  BacrteBcir 

Raapoaae  Sactfoa  an  Cheetnut  Street. 

pmad»lp>»is.PAlgUr 
EPA.  R^on  V.  Emacgeacy  k  Remedial 

Responae  Sectioa  230  South  Dearborn 

Street  Qiicaga  IL  ttXXM 
EPA.  R^oo  VH  OMrgeacy  Response  and 

Spill  Branch,  as  Fansloa  Road  Kansas 

Qty.KSaUlS 
EPA.  Rfl«iaa  iX  (T-4-«i.  Bmargeacy  Raspoose 

Sectioa.  215 1'reoumt  Street  Sao  Frandsoo, 

CAMIOB 
EPA  Regioo  D— Boadfaig  208,  Emergency 
"Response  Breach.  Woodbridge  Avenue, 

EdlaaaN)0n37 
EPA.  RagioB  IV.  Bmrfsacy  ft  Raaedial 

Reapowa  Sactioii.  MS  Conrtlmd  Street  NB. 

Atlanta.  GAaoasS 
EPA  R«b»  VI  Bmaigaacy  Response  Braach. 

1445  Roas  Avaoue.  «th  Floor.  DaBaa.  TX 

75202 
EPA  Regioa  vm.  Emergency  Responie 

BTukIi,  One  Denver  Piaoa,  flSS  lOdi  Street 

(tflWN-BRV  Owver.  CO  aO»-«41S 
EP A  RagisB  X,  Saparfkoid  Ra^oas 

taoediA' 


UmMal ftiiiffas/in 

reqoirlBg  that  a  ralaase 


rata.  C8RCIA  sectian  1fla(f)(2)  la^alrea 
that  notifioatton  of  tha  rataaaa  ba  nmdt 
under  CBRCLA  aacdon  103(a)  for  a 
period  suffldant  to  establish  dw 
conttairftr.  qaantf  ty.  and  regularity  of 
dm  talaaaa.  ia  dm  Aprfl  m  isas  NPnC 
EPA  proposed  a  flexible  approach, 
allowing  the  person  in  chugs  to 
determine  tlm  padod  snfBdent  to 
establish  dm  oontianity,  quantity,  and 
regiiaiity  of  a  specific  release  in  order    . 
to  qaatthr  farraporting  under  CERCLA 
section  103(fX2). 

One  commenter  was  concerned  that  ** 
a  number  of  reports  were  submitted  to 
die  NRC  under  CERCLA  section  103(a) 
to  estdiUrii  dmt  a  release  is  oontinoous 
and  stable  in  quantity  and  rate,  die 
repeated  reports  would  trigger  EPA's 
Accidental  Releaae  bformation  Program 
(ARIF)*  questionnaires.  Tbe  Agency 
agrees  that  notification  to  qua%  for 
continnoas  releese  reporting  should  not 
automatically  require  cmnpletion  of  an 
ARIP  questionnaire.  So  long  as  the 
person  in  charge  has  a  sufficient  basis 
for  establishing  die  continuity  and 
stability  of  a  release,  multiple  reporta 
over  a  period  of  time  are  not  necessary. 
The  person  in  charge  may  rely  on 
release  data,  engineering  estimates, 
knowledge  of  dw  plant's  operations  and 
release  history,  and  professional 
judgment  to  estaWrii  the  basis  for 
reporting  under  section  ia3(f)(2). 
Tisday's  final  rale,  therefore,  requires  a 
minimum  of  one  telephone  call  to  the 
NRC  under  CERCLA  section  103(a),  and 
to  the  SERC  and  LEPC  under  SARA 
Title  m  section  304,  and.  witidn  30  days 
of  the  telephone  notification,  an  initial 
written  notification  to  the  EPA  Re^on. 
SERC  and  LEPC  The  initial  telephone 
notification  will  alert  appropriate 
authorities  to  the  intent  of  the  person  in 
charge  to  report  die  release  as  a 
continuous  release.  wQl  ec.:b!e  the  EPA 
Regi(mal  Office  to  estabUsh  a  record 
and  file  of  the  release  report  and  will 
partially  satisfy  dw  statatoiy 
requirement  that  the  person  in  charge 
report  die  release  under  section  103(a) 
for  a  period  suffidenl  to  establish  the 
continuity  and  stability  of  the  release*: 


*  RipvU  to  Iha  NRC  ol  Mrtain  I 
tepeatad  talMMS  Ufd  ideasss  ^t  eaaaa  tBioqr  or 
dMth.  trla«  aa  AMP  qaaiaaeBaiia  tet  laqaMts 

Mctioa  MOT.  aaeHaa  U4  af  *e  Cbaa  Air  Aet  end 
Mctkm  aos  «<  Iks  Oaaa  Wat«  Act 

'  Till  fl^nnr  in  ir — ' — '  '*•'* n  «>  a- 

NRC  SDtC  and  ISPC  ta  ccadalnatfciB  wllk  ttie 
.friUsaMyilHi 


the  fadtial  written  nottfloation  will 
provide  infonnatian  on  dw  profile  of  the 
release  daring  dwprevioos  year.  During 
the  initial  telei^ione  notification  to  dw 
NRC  SERC  and  LEPC  dw  person  fai 
chaige  of  dw  facility  must  identify  dw 
releMe  as  "continnous"  and  must  inform 
the  government  of  the  intention  to  report 
die  release  under  section  103(fM2).  Ibe 
continuous  release  reports  wUl  be  so 
marked  and  will  be  given  a  case 
number.  This  initial  notification, 
therefore,  will  not  autonwtically  trigger 
an  ARIP  questionnaire.  The  Agency  may 
send  an  ARIP  questionnaire  to  the 
person  in  charge  of  a  facility,  however, 
if  it  deems  it  appropriate  based  on  the 
information  in  tiw  initial  notificationa 
and  follow-up  report 

If  the  person  in  charge  of  the  facility 
or  vessel  does  not  have  a  suffident 
basis  for  establishing  a  release  as 
continuous  and  stalM.  as  defined  by 
today's  rule,  and  the  release  equals  or 
exceeds  the  RQ  and  is  not  otherwise 
exempt  from  CZRCLA  notification 
provisions,  the  rdease  must  be  reported 
on  a  per«ccuiTence  basis  to  the  NRC 
SERC  and  LEPC  under  the  provisions  of 
CERCLA  section  103(a)  and  SARA  Tide 
m  section  304.*  Until  such  time  as  dw 

Krson  in  charge  develops  a  suffident 
sis  for  estabushing  die  continuity  and 
stability  of  the  release,  these  release 
reports  may  trigger  an  ARIP 
questionnaire. 

Initial  Telephone  Notification.  To 
satisfy  faiitial  telephone  notification 
requirements,  die  person  in  charge  must 
identify  the  release  hi  the  telephone  caD 
to  die  NRC  SERC  and  LEPC  as  a  report 
under  section  103(fK2)  of  a  continuous 
release  above  the  RQ.  and  must  provide 
the  foDowhig  information  for  eadi 
release: 

(1)  Hie  name  and  location  of  the 
facility  or  vessel;  and 

(2)  The  name(s)  and  identity(ies)  of 
the  hazardous  substance(s]  being 
released. 

Initial  Written  Report  Initial  written 
notification  of  a  continuous  release  must 
be  made  to  the  sppropriate  EPA 
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rKiulrament  of  CBtCLAjectioa  103(f)(Z)(B)  that  a 
releaae  be  leporlad  for  a  period  aaffideBt  to 
oaubiiah  Us  ooatiaaity  and  stobiUty.  V  the  peraoa  la 

ckogt  doaa  aol  have  a  baais  aappcwtod  by  axialias 
data,  aaginoerbv  aattaatao,  opaiatint  hiatoiy  and 
axperianca.  or  imflHStoiMl  tadpaeat  anffident  to 
quaii^  far  r^Mftiiv  ondar  aoctiaa  UKfNZ),  Iha 
ralaaae  most  be  icported  BBd«  sectioa  10B(a)  Cor 
the  la^ih  of  Una  aaoaaaaiy  to  aatobMah  M  aa 
oontiauoiis  and  stoUo  ander  llie  doBnttiona  la 
toda/arole. 

•  la  teiMraL  BPA  doaa  not  expect  that  enMpie 
leporto  wiB  be  aeoaaoaiy  toaatoUiah  Ike  oooUntty 
and  ata  triHty  of  a  raiaeaa.  Tiw  Asaaqr  bebeMa  tkal 
I  bdiitias  ahaadr  ka«e  a  aaOciaat  baaia  to 
r  a  laiaaee  for  rapeiliai  iBdar  aectioB  UKIK2) 
^■oalyaaetolisbnaioaBtotWtiaC 
lbs 


Regional  OCBoa.  SERC  and  LEPC  widdn 
30  days  of  die  initial  teleplione  call  to 
die  NRC  ffiRC  and  L0C  notifying  dw 
government  ot  the  intention  of  dw 
person  in  diarge  of  the  facility  or  vessel 
to  report  under  the  requirenwnte  of 
section  103(1X2).  Under  today's  rale,  dw 
initial  written  report  must  hidode  dw 
following  information: 

(1)  The  name  of  the  facility  or  vessel: 
die  location,  induding  die  hmgitude  and 
latitiide;  dw  ease  number  ass^ned  by 
dw  NRC  or  EPA:  die  Don  and  Bradatreet 
nunibar  tit  a  facility,  if  available:  dw 
port  of  registration  of  dw  vessel:  the 
name  and  telephone  mimbOT  of  the 
person  fai  ^mge  of  dw  facility  or  vesseL 

(2)  The  population  density  widrin  a 
one-mile  raifius  of  die  bdlity  or  vessel 
described  fai  terms  of  die  followfaig 
ranges:  0-SO  persons,  81-100  persons, 
lOl-MO  persons,  501-1,000  persons, 
more  ttan  1.000  persons. 

(3)  The  identify  and  location  of 
sensitive  peculations  and  ecosystems 
within  a  one-mile  radius  of  dw  facQify 
or  vessel  (e.g.,  elementary  schools, 
hospitals,  retirement  communities,  or 
wetlands). 

In  addition  to  the  preceding  general 
informatioii.  the  following  substance- 
spedfic  information  must  be  supplied 
for  each  hazardous  substance  release 
claimed  to  qualify  for  reputing  under 
section  l<»(f)(2): 

(4)  The  name/identify  of  die 
hazardous  substance;  dw  Chemical 
Abstracte  Service  Regisby  Number  for 
die  substance  (if  available).  If  die 
release  ia  a  mixture,  the  componenta  of 
the  mixture  and  dieir  approximate 
concentrations  and  quantities,  by 
weight 

(5)  The  upper  and  lower  bounds  of  the 
normal  range  of  the  release  (in  pounds 
or  kilograms)  over  the  previous  year. 

(6)  The  source(s)  of  dw  release  (e.gM 
vahnes,  punqi  seals,  storage  tank  vents, 
stadcs).  If  dw  source  is  a  stack,  dw  stadc 
heij^t  (in  feet  or  meters)  must  be 
provided,  (tf  the  release  is  ettributable 
to  a  malfunction,  the  source  must  be 
identified  as  sudi.) 

(7)  The  frequency  of  the  release  and 
the  fraction  of  the  release  from  each 
release  source  and  the  specific  period 
over  which  it  occurs. 

(8)  A  brief  statement  describing  dw 
basis  for  stating  that  the  release  is 
continuous  and  staUe  in  quantify  and 
rate. 

(9)  An  estinwte  (tfdw  total  annnal 
amount  of  the  hazardous  substance 
releaaed  in  dw  previous  year  (in  pounds 
orldk^ama). 

(10)  Ibe  environmental  medium(a) 
affected  by  the-rdease: 


If  sarfsee  water,  dw  name  of  the 
surface  water  bocbr; 

If  a  stream,  dw  stiaam  ordsr  or 
average  flowicate  (in  cabic  feat/saoond) 
and  designated  aae: 

If  a  lalw.  dw  snrfaoe  araa  (in  aoBsa) 
and  average  depdi  (in  feet  or  nwtars); 

If  on  or  under  ptnmd.  the  tocation  a( 
public  water  suppfy  waDs  within  twn 
miles. 

(11)  A  signed  statement  diet  dw 
hazardous  substance  releaaa(s) 
described  is  continuous  and  stable  in 
quantify  and  rate  under  the  deffadtiona 
in  40  CFR  S(aJ(b)  and  dmt  aD  reported 
information  is  accurate  and  current  to 
the  best  knowledge  of  dw  person  hi 
charge. 

In  todey's  final  rule,  EPA  requires, 
imder  dw  authorify  of  section  104(e), 
that  spedfic  information  about  the 
source(8]  of  die  rdease,  dw  inedimn(a) 
affected,  and  certain  eoologleal  and 
population-densify  InfarmatiQn  be 
induded  in  dw  Initial  written 
notification  and  foUow-op  reports.  If  the 
substance  released  is  a  mixture,  the 
person  in  charge  Is  required  to  identify 
and  estimate  ue  componenta  erf  dw 
mixture  and  didr  approximate 
concentrattoiu  and  quantities.  Hie 
Agency  believes  that  dds  information  is 
necessary  to  determine  die  need  for  a 
government  response  actf  oil 

To  ensure  that  persons  fat  charge  can 
siqiply  the  Infonnation  required  to  the 
initial  written  report  and  follow-up 
report  widiout  monitoring  or  measuring 
releases,  the  Agency  has  deleted  the 
proposed  provlstons  requiring 
information  about  the  dates  and 
nundiers  of  times  the  release  exceeded 
the  RQ  in  a  24-hour  period,  the  amount 
of  the  mean  release,  and  the  laigest 
sin^e  release.  Ifoder  today's  rule, 
persons  to  charge  may  estbnate  the 
normal  range  and  frequency  of  the 
release  and  the  total  annual  amount 
released:  these  estimates,  however,  must 
have  a  soimd  technical  basis.  Various 
factors  can  be  used  to  arrive  at  the 
estimates,  induding  the  cqwrating 
history  of  die  fadUfy  or  vesseL 
knowledge  of  dw  operating  processes 
any  cunentfy  available  data,  and  the 
professional  Judgment  of  dw  person  to 
charge. 

A  brief  statement  describing  dw  basis 
for  stating  that  the  release  is  continBOBS 
and  stable  to  quantify  and  rate.must  be 
induded  as  part  of  the  initial  written 
notification  to  dw  EPA  Region,  SERC 
and  LEPC  however,  dw  substantiating 
infonnation  shouM  not  be  sidimitted 
widi  die  report  The  substantiating 
information  most  be  kept  on  file  at  dw 
fedlily  or.  in  the  caae  of  a  vasad.  at  sn 
office  widrin  dw  Uoftad  States  to  ddwr 
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a  port  of  call  •  placs  of  ragolar  berdiing. 
or  at  tba  bMdquarten  of  the  basinets 
that  operatat  ttM  vestd.  EPA.  th«  SERC 
or  LEPC  may  request  and/or  inspect  this 
Infofination.  as  necessary,  to  ensure 
ooopUanca  with  the  lequiraments  of 
today's  mle. 

EPA's  lecrtpt  of  the  initial  written 
nptKi  without  comment  should  not  be 
interpreted  to  indicate  approval  of  the 
leport  or  the  information  it  contains. 
There  is  no  requirement  for  review  of 
tbe  reports  submitted  nnder  sections 
103(a)  and  103(fM2)  of  CERCLA.  or 
section  304  of  SARA  Tide  m  within  a 
time  limit  EPA.  the  SERC.  or  LEPC  may 
re-evaluate  the  information  submitted  in 
the  initial  written  report  upon  receipt  of 
ttte  follow-up  report  from  the  facility  or 
vessel  receipt  of  information  about  an 
SSL  receipt  of  notification  of  changes  in 
tiie  release,  or  at  any  other  time,  and 
may  contact  Uie  person  in  charge  of  the 
facility  or  vessel  to  review  the  basis  for 
reporting  under  section  103(0(2).  EPA 
may  also  take  other  enforcement  action, 
as  appropriate. 

One  commenter  asked  EPA  to  aUow  a 
60-  to  90-day  delay  between  the  date  of 
promulgation  and  the  effective  date  of 
today's  rule  so  that  facilities  could 
Implement  activities  to  establish 
leleases  as  continuous  and  stable  in 
quantity  and  rate.  EPA  agrees.  The 
affective  date  of  today's  final  rule  is 
delayed  00  days  to  better  enable 
persons  in  charge  of  facilities  and 
Teasels  to  comply  effectively  with  the 
continuous  release  reporting 
requirements.  In  particular,  the  delay  in 
tiM  effective  date  will  allow  facilities 
sufficient  time  to  call  the  RCRA/ 
Superfond  Hotline  to  request  the 
guidance  material  that  will  fully  explain 
today's  reqxiirements  and  to  obtain  a 
copy  of  the  computer  disk  that  wiU 
facilitate  completion  and  evaluation  of 
the  written  reports  required  under 
today's  rule. 

Several  commenters  requested  a 
clarification  about  whether  EPA  expects 
s  facility  to  perform  monitoring  beyond 
that  which  is  currently  performed  to 
determine  tiie  continuity  and  qtiantity  of 
releases.  One  commenter  stated  that  if 
extensive  additional  monitoring  is 
required,  facilities  may  be  unwilling  or 
unable  to  expend  the  resources  to 
demonstrate  their  qualification  for 
reduced  reporting.  The  commenter 
concluded  that  only  available  data 
should  be  required  to  establish  the 
continuity  anid  stability  of  releases. 

EPA  agrees  that,  to  comply  with  the 
requirements  of  today's  rule,  persons  in 
charge  may  use  readily  available 
information.  EPA  doae  not  expect  a 
{adhty  or  vessel  to  perform  additional 
monltorini  in  otdu  to  oooiply  with 


today's  rule.  Neither  Ae  identification  of 
SSb  nor  the  other  reporting 
requirements  in  today's  final  rule 
necessitates  monitoring  or  measuring  of 
releases  to  acquire  empirical  data.  EPA 
has  limited  the  information  required  in 
tiie  initial  and  follow-up  reports  to  data 
that  can  be  calculated  or  estimated.  For 
example,  the  Agency  has  eliminated  the 
proposed  requirements  that  the  person 
in  charge  report  the  number  of  times  the 
amount  of  the  release  during  any  24- 
hour  period  exceeded  the  RQ.  the  mean 
release,  and  the  single  largest  release. 

Althou^  no  monitoring  or  measuring 
of  releases  is  required,  estimates 
provided  in  the  reports,  such  as  the  total 
Annual  amount  of  the  release  and  the 
normal  range,  must  have  a  sound 
tedmical  basis.  This  basis  can  be 
provided  by  engineering  estimates,  mass 
balance  analysis,  or  other  estimating 
techniques  used  by  the  person  in  charge 
of  the  facility  or  vessel  as  well  as  by 
any  data  available  from  monitoring  that 
is  being  performed  currently.  For 
example,  in  the  case  of  a  facility  with  a 
coal-fired  boiler,  the  person  in  charge 
can  estimate  the  hazardous  substance 
releases  from  the  boiler  by  considering 
such  factors  as  the  hazardous 
constituents  in  the  particular  type(8)  of 
coal  used,  ttie  volume  of  coal  used,  the 
efficiency  of  the  boiler,  and  the  amount 
of  energy  produced. 

One  commenter  suggested  that 
industry  and  Federal  resources  would 
be  used  effectively  if  the  baseline 
determination  was  documented  solely  in 
the  <innH«l  report  rather  than 
established  by  a  series  of  reports  during 
an  initial  reporting  period.  EPA. 
disagrees.  The  Agency  believes  a 
Tninimiim  of  one  telephone  call  is 
necessary  to  alert  government 
authorities  to  the  intent  of  the  person  in 
charge  of  a  facility  or  vessel  to  report  a 
release  as  a  continuous  release. 
Accordingly,  if  there  is  a  sufficient  basis 
to  establish  the  continuity  and  stability 
of  the  release  under  the  definitions  in 
today's  rule,  the  person  in  ch&rge  need 
only  make  an  initial  one-time  telephone 
notification  to  the  NRC  SERC  and 
LEPC  and.  within  30  days,  submit  an 
iixitial  written  report  to  the  EPA  Region, 
SERC  and  LEPC  to  establish  the 
baseline  biformation  for  a  release.  The 
initial  written  report  must  cover  a  period 
of  time  sufficient  to  satisfy  the 
requirement  of  section  103(f)(2)(B)  that 
notificatien  establish  the  continuity, 
quantity,  and  regularity  of  the  release.  If. 
however,  the  person  in  charge  of  a 
facility  or  vessel  does  not  have  a  basis 
for  qualifying  a  release  for  reporting 
under  section  103(f)(2).  die  release  must 
be  reported  on  a  per-occurrence  basis 
for  a  p«iod  sufficient  to  estabUA  its 


continuity  and  sUbility.  When  the  basis 
is  established,  the  person  in  charge  can 
begin  reporting  under  section  103(fK2) 
by  notifying  tho  NRC  SERC  and  LEPC 
and  then,  within  30  days,  submitting  the 
initial  written  notification.  The  initial 
written  notification  to  the  EPA  Region, 
SERC  and  LEPC  will  allow  response 
officials  to  assess  potential  threats  to 
public  health  and  welfare  and  the 
enviroiunent  from  the  release  in 
question. 

b.  Follow-up  Report.  The  April  19, 
1988  NPRM  required  the  submission  of 
annual  reports  on  continuous  releases. 
Under  section  103(r)(2)(B]  that 
authorizes  annual  reports  of  continuous 
releases,  the  final  rule  requires  that, 
within  30  days  of  the  fu^t  anniversary 
date  of  the  initial  written  notification, 
the  person  in  diarge  must  evaluate  the 
reported  releases  and  submit  a  one-time 
follow-up  report  to  the  EPA  Region  for 
the  geographical  area  where  the 
releasing  facility  or  vessel  is  located. 
The  purpose  of  the  ona-time  foUow-up 
report  is  to  verify  or  update  the 
information  submitted  in  the  initial 
written  report  Although  follow-up 
reports  need  not  be  submitted  to  SERCs 
or  LEPCs,  EPA  will  make  the  submitted 
information  available  to  them. 

After  the  submission  of  the  foUow-up 
report  the  person  in  charge  must 
annually  reevaluate  each  reported 
hazardous  substance  release  within  30 
days  of  the  aimiversary  date  of  the 
initial  written  notification  to  determine 
whether  there  have  been  changes  in  the 
release  that  require  modification  of  the 
information  previously  submitted.  Each 
annual  evaluation  must  be  documented, 
but  no  annual  report  or  notification  of 
the  annual  evaluation  is  required. 
Notification  subsequent  to  the  follow-up 
report  must  be  made  only  if  there  is  a 
change  in  any  of  the  information 
submitted  previously.  Nevertheless,  if 
EPA  determines  that  annual  evaluation 
is  not  occurring  or  submitted 
information  is  not  being  property 
updated,  the  Agency  may  reconsider 
requiring  more  frequent  reporting.  In 
addition,  under  the  authority  of 
CERCLA  section  104(e)(4),  the  Agency 
intends  to  make  periodic  inspections 
and  targeted  audits  of  facilities  reporting 
under  section  103(f)(2)  to  ensure  that  the 
hazardous  substances  released  do  not 
pose  a  hazard  to  public  health  or 
welfare  or  the  environment  and  that 
proper  reporting  and  recordkeeping  has 
occurred. 

One  commenter  stated  that  although 
the  requirement  to  submit  annual 
reports  to  the  EPA  Region  seemed 
practical  it  contradicted  the  language  (A 
the  statute  which,  in  section  103(f)(2)(B). 


requires  that  ***  *  *  notification  (shall 
be  given)  In  accordance  with 
subsections  (a)  and  (b)  of  diis  paragraph 
*  *  ***  The  commenter  stated  tiiat 
notification  "in  accordance  with  section 
108(ar  means  notification  to  ttie  NRC 
and  not  to  the  EPA  Region. 

EPA  believes  that  it  is  more 
appropriate  to  require  that  tiie  MHow-ap 
report  and  subsequent  notifications  of 
chaises  in  previously  submitted 
information  be  directed  to  die  EPA 
Region  rather  than  to  the  NRC  The  NRC 
is  set  up  to  receive  immedfate  telephone 
notifications  of  hazardons  substance 
releases  for  which  a  response  may  be 
necessary.  The  required  initial  written 
notification  and  foUow-up  report  are  not 
immediate  release  npaifM  and  are 
unlikely  to  bigger  iomiediate  field 
responses.  EPA  Regions  are  better 
equipped  than  the  NRC  to  review  todi 
reports.  Releases  ttiat  are  8^  however, 
most  be  reported  to  die  NRC  as  diey 
occur.* 

Several  commenter*  stated  that  the 
statotory  language  gives  EPA  die 
authority  to  reqidre  anmial  reporting  or 
SSI  repinliBg,  but  not  bodi.  liese 
commentera  also  stated  diet  die  person 
in  charge  should  be  allowed  to  choose 
which  report  to  submit  Altfaoni^  EPA 
believes  that  the  statute  does  not 
preclude  requiring  bodi  aanoal  reporting 
and  981  reporting.  EPA  has  decided  not 
to  require  amraal  reports,  bot.instead  to 
require  an  initial  written  notification,  a 
one-time  foOovMip  repwt  and  reporto  of 
change*  fai  prevloosly  suboiitted 
informatifHi.  In  additton  to  reporta  of 
SSIs. 

As  noted  by  die  Agency  to  die  April 
19, 1988  NPRM.  die  primary  function  of 
CERCLA'*  notfficatioo  reqidremento  is 
to  alert  government  officials  to  the 
existence  of  a  situatlMi  that  may  require 
a  government  response  to  protect  public 
health  or  welfare  or  the  environment 
Section  103(fX2)  reduces  the  notificadon 
requironenta  fcir  releases  that  are 
continuous  and  stable  in  quantity  and 
rate,  but  does  not  eliminate  them. 
Notification  of  such  releases,  therefore, 
must  be  sufficient  to  enable  officials  to 
detemdne  if  a  field  response  is 
necessary. 

SSI  nportM  and  initial  written 
notification  and  foUow-up  reporta  are 
complementary  reporto  that  serve 
different  pmpoees  but  are  equally 
inqiortant  SSIs  must  be  reported 
immediately  to  die  NRC  SERC  and 


*  1W  Fadaral  fO««maMnt  hu  exercised  its 
discrstiaa  In  pwrlous  nieaaUiei  to  allow.  1m 
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BoafiMttM  M  Iks  VA  or  CpsM  GMid  06C  rstbar 
dMB  to  die  NRC  (Sm  40  CFR  a0IU3(b)  and  33  CFR 
USJOS.) 


LEPC  because  sodi  release*  are 
epIsodBc  releaae*  diat  mast  ba  reported 
under  CERCLA  aectf on  109(a)  and 
SARA  Tide  m  eection  304(1^  Under 
today**  rale.  SSIs  are  defined  a* 
relnse*  Aat  exceed  die  opper  bound  of 
the  rqrarted  nomal  range,  where  the 
ncHmal  range  i*  defined  to  include  aB 
releaae*  (in  pound*  or  kilograms)  of  a 
hazardous  substance  rqMrted  or 
occurring  over  any  24-hour  period  under 
normal  operating  ooiKUtloa*  during  the 
previoo*  year.  Tlw  Initial  written  report 
and  foDow-tq)  report*  are  the  vehlde* 
for  e*tabll*hlng  and  confirming  the 
normal  range  of  a  rdeaaa  and  will 
provide  the  baseUa*  agahut  which  to 
evaluate  SSI  report*. 

A*  noted  above,  SSIs  are  episodic 
releases  that  imiat  be  reported  nnder 
CERCLA  eacdon  10S(a)  and  SARA  "Dde 
m  section  S04(b).  Odier  episodic 
releases  are  one-daa  rdeases  at  or 
above  the  RQ  reanlting  from  occurrence* 
«u^  a*  emergency  shutdown*  or  pipe 
ruptures.  Such  occunence*  are  not  part 
of  the  continuoQ*  releaee  reporting 
regime.  They  mnst  be  reported  if 
releaeed  In  an  RQ  or  BMr*  a*  *oan  aa 
the  pereon  in  charge  know*  diey  have 
occumd.  w^iether  or  not  they  exceed 
the  uppw  bound  of  the  reported  nonnal 
range  of  releaee*.  Becau**.  by  definition, 
an  SSI  i*  a  releaea  above  the  reported 
normal  range.  U  haa  not  been  previooely 
reported  (tf  evaluated  and  may  poae  a 
substantial  direat  to  human  hecdth  cr 
the  environment  Such  releases  should 
ba  evaluated  on  the  basis  td  reasonab^ 
current  and  accurate  information.  Hie 
Agency  ha*  concluded,  dierefore.  that 
requiring  SSI  report*,  initial  written  and 
foUow-up  repOTt*.  and  repiKto  of 
change*  in  previously  *ui»nitted 
information  best  fulfflls  the  intent  of  the 
stahite  and  ito  und^ying  purpose. 

The  requirementa  for  the  information 
that  must  be  submitted  in  the  follow-up 
report  are  the  same  as  those  for  the 
initial  written  report  If  the  information 
submitted  in  the  initial  or  follow-up 
reports  raises  concern  about  the 
potential  threat  posed  by  die  release, 
EPA  has  broad  audiority  under  CERCLA 
section  104(e)  to  procure  additional 
information  and  under  section  104(a)  to 
take  any  action  necessary  to  prevent  or 
mitigate  damage  to  public  health  or 
welfare  or  the  environment  For 
example,  if  EPA  determines  that  the 
upper  bound  of  the  reported  normal 
range  for  a  given  release  is  high  enoiigh 
to  raise  concern  about  the  potential 
threat  posed  by  die  release,  the  Agency 
may  require  the  person  in  diarge  of  the 
fa(^tty  or  vessel  to  report  all  releases  at 
or  above  some  specified  level  within  the 
reported  normal  range.  (See  section 


1LB.4.,  below,  far  a  oonqilate  di*cua*ton 
of  dw  normal  rang*  apimadL) 

ff  EPA  detemdne*  OmI  die  reported 
basi*  I*  Inadeqaate  far  e*tabllifahu|  flttt 
the  releaae  ia  ooBtlnnoaa  md  ataUa  in 
quantity  and  rata,  or  other  infomatian 
is  tnsuffidant  or  ondaar.  dia  Aganqr 
Biay  request  additional  Infomation, 
clarifieation,  or  modiflcatton*.  EPA  may 
al*o  a*k  to  review  the  material*  on  ffie 
at  die  facility  or  ve**aldiat*apport 
informatioB  sidHnittod  in  the  r^ort 

Upon  review,  if  EPA  datarmlnaa  dwt 
the  documentation  doe*  not  adequatdy 
*un>ort  die  Infonnatton  in  the  Initial 
wiittan  or  foUowHip  report  tfaa  Agency 
may  requite  that  the  perron  in  cfaarf* 
amend  die  report  to  reflect  Mipportlag 
information.  If  EPA  detaminea  diat  the 
releaee  doe*  not  qualify  far  reportfag 
under  section  103(fX2).  tfaa  person  in 
charge  must  resuaia  reporting  the 
release  imdar  sectioa  103(a)  vntil  a 
suffidant  basI*  for  rqiorting  aadv 
*ectioa  10p(fK2)  i*  devekipad  and 
reported. 

Several  oommentar*  requeaied  that 
State-pannittad  emi**ion*  report*  ba 
accepted  aa  solMtitata*  far  annoal 
reporto  under  CERCLA  eectton  108(f)(2). 
Since  the  propoeal.  EPA  ha*  determined 
that  it  will  require  a  one-ttee  foUow-up 
report  rather  than  annual  rqiort*, 
Nonedidaa*.  die  Agenoy  doe*  not 
believe  that  a  State  report  can  ba  used 
in  lieu  of  the  foUow-iqi  report  Reporto 
submitted  under  State  programs  vary 
widely  in  framat  and  information  and 
ml^t  not  indnda  the  infonnatkm 
required  In  die  foUow-«q)  report  Abo, 
under  today's  rule  faUownqi  reporto 
need  ba  n^mitted  only  once,  unles* 
there  i«  a  diange  in  prevkniely 
*ubmitted  infoimation.  Therefore, 
follow-up  report*  ahould  not  be  unduly 
burdensome  to  person*  in  charge  of 
fadlitia*  or  veesel*  that  al*o  mu*t 
submit  reports  undn  State  programs. 
c,  ReportB  of  Change$  in  Previoualy 
Submitted  Infonnatioa.  After  iidtial 
notification  reporto  have  been  sutmitted 
for  a  release  and  reporting  under  section 
103(fK2)  has  commenced,  a  change  to 
the  composition  or  source  of  the  release 
may  make  it  necsssaiy  for  die  person  to 
charge  to  requalify  the  changed  or 
"new"  release  nnder  secticm  103(f)(2).  In 
die  April  10. 1988  NPRM.  EPA  proposed 
that  the  person  to  charge  requalify  sudi 
a  releaee  nnder  section  103(f)(2)  wdien 
there  is  a  "substantial"  dumge  to  the 
composition  or  character  of  the  release. 
The  Agency  is  today  defining  a 
substantial  change  to  be  aay  change  to 
the  composition  or  souroe(s)  <rf  the 
release.  A  diange  to  the  compositiiKi  or 
source(s)  of  a  release  may  be  caused  by 
factors  such  as  equipment  modification* 
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or  procsM  cfaangM.  Tha  changed  or 
"new"  release  may  poee  a  hazard 
wtfranting  notificatioa  end  evahiation 
and  must  be  qualified  anew  for 
leportlng  onder  section  103(fX2).  To 
quaU^me  new  release  for  reporting 
imder  section  103(0(2).  the  person  in 
charge  most  establish  the  new  release 
as  continuous  and  stable  in  qnantity  and 
rata  by  reporting  to  dw  NRC  SERC  and 
LEFC  on  a  per-occurrence  basis.  When 
die  basis  has  been  established,  the 
person  in  charge  most  submit  initial 
telephone  notifications  to  die  NRC 
SERC  aiul  LEPC  and  initial  written 
reports  to  the  appropriate  EPA  Region. 
SERC  and  LEPC*  widiin  30  days  of  die 
initial  telephone  notification. 

If  a  diange  at  a  facility  or  vessel 
results  in  an  increase  in  the  quantity  of 
a  release  above  the  repented  normal 
range  although  other  reported 
characteristics  of  the  release  remain 
unchanged,  the  release  must  be  reported 
immediately  to  the  NRC  SERC  and 
LEPC  as  an  SSI  as  soon  as  the  person  in 
charge  knows  that  the  release  has 
exceeded  die  upper  bound  of  the 
reported  normal  range.  If  a  change 
results  (or  %vill  result)  in  a  number  of 
releases  diat  exceed  the  normal  range 
and  die  person  in  charge  wishes  to 
modify  die  normal  range  to  reflect  die 
change,  the  person  in  charge  must  report 
at  least  (me  release  as  an  SSL  but  may 
at  die  saaie  time  inform  die  NRC  SERC 
and  LEPC  that  die  normal  range  of  the 
release  is  being  modified  Widiin  30 
days  from  ^  telephone  notification,  die 
person  in  charge  of  the  facility  or  vessel 
must  submit  a  letter  to  die  EPA  Re^on 
describing  the  new  normal  range,  the 
reason  for  the  change,  and  the  basis  for 
stating  diat  the  release  is  continuous 
and  stable  at  the  increased  quantity. 
Persons  in  charge  of  facilities  or  vessels 
that  must  report  releases  of  CERCLA 
hazardous  substances  and  EHSs  under 
SARA  Tide  m  section  304(b)  must 
include  this  information  with  the  written 
notice  diat  is  required  under  SARA  TMa 
in  section  304(c). 

For  all  other  changes  in  the 
information  submitted  in  the  initial  or 
follow-up  notification,  the  person  in 
charge  must  notify  the  EPA  Region  in 
writing  within  30  days  of  determining 
diat  the  information  submitted 
previously  is  no  longer  vatid.  (Such 
notification  to  SERCs  and  LEPCs  is  not 
required)  For  example,  if  diere  is  a 
diange  in  die  person  in  charge  of  a 
fadbty  ix  vesseL  die  new  person  in 
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charge  most  notify  the  EPA  Region  of 
the  change.  Notifications  of  changes  in  a 
release  or  in  other  submitted 
information  most  inchide  die  NRC/EPA- 
assigned  case  number  and  a  signed 
certification  statement  that  the  release 
is  continaous  and  stable  in  quantify  and 
rate  and  that  all  the  reported 
information  is  accurate  and  correct  to 
the  best  knowledge  of  die  person  in 
charge. 

One  commenter  stated  that.  Rrther 
than  requiring  a  new  justification  for 
reporting  under  section  103(f)(2).  EPA 
should  allow  persons  in  charge  to  report 
changes  in  the  frequency  of  a  release  by 
financing  the  annual  report  As  an 
example,  the  commenter  cited  more 
frequent  startups  and  shutdowns  of 
units  under  normal  conditions  and 
argued  that  although  there  would  be  an 
inoease  in  the  annual  total  amount 
released  the  change  in  frequency  would 
not  result  in  any  greater  impact  on 
public  health  and  the  environment  or  in 
any  greater  need  for  repetitive 
immediate  reports  than  do  startups  and 
shutdowns  of  batch  operations. 

The  Agency  agrees  that  for  changes  in 
frequency  it  is  not  necessary  to  submit  a 
completely  new  written  report  under 
section  103(f)(2).  A  change  in  the 
frequency  of  a  release  under  normal 
conditions  may  not  result  in  any  greater 
impact  OB  public  health  or  the 
environment  however,  that  may  not  be 
the  case  in  all  situations.  Under  today's 
final  rule,  therefore,  a  change  in  the 
frequency  is  among  the  changes  that  the 
person  in  charge  must  report  to  the  EPA 
Region  in  writing  within  30  days.  An 
explanation  for  the  change  in  the  release 
frequency  must  be  included  in  the  letter 
to  Uie  EPA  Region.  A  new  initial  written 
report  is  not  required 

d  Statiaticaliy  Significant  Increase 
Reports,  Reports  of  SSIs  must  be  made 
hy  notifying  the  NRC  by  telephone  as  is 
required  in  40  CFR  302.6  for  notifications 
of  episodic  releases  of  hazardous 
substances  that  equal  or  exceed  an  RQ 
(50  PR  13456;  April  4. 1985).  and  to  die 
SERC  and  LEPC  in  the  manner  set  forth 
in  40  CFR  355.40(b).  Callers  should 
identify  the  releases  as  SSIs  and  include 
the  case  number  assigned  by  the  NRC  or 
EPA  when  initial  telephone  notification 
of  the  release  was  made,  to  ensure  that 
the  information  is  recorded  cortecdy. 
EPA  will  immediately  evaluate  such 
releases  to  determine  the  need  for  a 
response  action.  In  determining  whether 
an  SSI  has  occurred  and  must  be 
reported  the  person  in  charge  of  the 
fadlify  or  vessel  should  use  a  24-hour 
period  for  measuring  the  quantify 
released 


One  commenter  suggested  that  reports 
of  SSIs  shoidd  be  made  in  amendments 
to  the  annual  report  as  soon  as 
practicable  radier  than  by  notifying  the 
NRC  by  telephone.  The  Agency  does  not 
agree  diat  an  SSI  in  a  release  should  be 
reported  by  inclusion  in  or  amendment 
to  a  written  report  EPA  interprets  die 
provisions  of  section  103(f)(2)  to  require 
an  SSL  like  any  other  episodic  release, 
to  be  reported  to  the  NRC  under  section 
103(a)  as  soon  as  the  person  in  charge  is 
aware  of  its  occurrence.  Notification  to 
die  NRC  is  appropriate  because  an  S^ 
is  an  episodic  release:  it  is  a  release 
above  the  RQ  that  has  not  been 
reviewed  or  evaluated  previously.  Thus, 
like  episodic  releases  of  hazardous 
substances,  an  SSI  must  be  evaluated 
prompdy  to  determine  whether  a 
government  response  is  necessary.  It 
would  not  be  sufficient  to  rep<Hl  SSIs  to 
the  EPA  Region  when  the  person  in 
charge  decides  to  amend  the  previously 
submitted  written  report  Today's  final 
rule,  therefore,  requires  that  notification 
be  given  when  an  increase  in  the 
quantify  of  the  hazardous  substance 
being  released  during  any  24-hour 
period  exceeds  the  upper  bound  of  the 
reported  normal  range  of  the  release  (40 
CFR  302.8(c)(5).  40  CFR 
355.40(a)(2)(lil)(B)). 

One  commenter  stated  that  "the  24- 
hour  time  period  over  which  releases 
must  be  aggregated"  seemed  excessive 
and  urged  that  it  be  shortened 
considerably,  perhaps  to  one  hour.  EPA 
does  not  agree  that  die  time  period  for 
determining  an  SSI  in  a  release  should 
be  shortened  The  Agency  believes  that 
24  hours  is  an  appropriate  length  of  time 
in  which  to  determine  whether  SSIs 
have  occurred  because  it  is  the  length  of 
time  used  to  determine  whether  other 
types  of  episodic  releases  equal  or 
exceed  the  RQ  and  must  be  reported 
under  section  103(a)  (50  FR 13456:  April 
4. 1965).  The  regulated  communify  is 
also  familiar  with  the  24-hour  period  as 
it  was  established  under  regulations 
implementing  section  311  of  the  Clean 
Water  Act  die  predecessor  of  CERCLA. 
In  addition,  the  Agency  is  concerned 
diat  releases  that  may  pose  direats  to 
public  health  or  welfare  or  the 
environment  may  not  be  brought  to  the 
attention  of  government  authorities  if 
the  24-hour  period  is  shortened  For 
example,  if  the  period  were  shortened  to 
one  hour  from  the  onset  of  the  release  as 
the  commenter  suggests,  a  release  that 
continues  for  more  than  one  hour  may 
not  reach  the  full  rate  of  emission  within 
die  shortened  time  period  As  a  result, 
the  threat  posed  by  the  release  would  be 
inaccurately  evaluated  Within  24  hours, 
however,  most  releases  should  have 


readied  their  full  emissioB  rate.  In 
addition,  the  Agency  believes  24  hours 
is  an  appropriate  length  of  time  for 
releases  that  occur  during  batch 
processes  or  certain  other  operating 
procedures. 

One  commenter  suggested  that  EPA 
allow  the  person  in  charge  to  use  any 
routine  24-hour  reporting  period 
employed  such  as  a  period  kma  7  ajn. 
of  one  day  to  7  a.m.  of  die  next  day, 
rather  than  a  calendar  day.  EPA  agrees 
with  diis  suggestion.  The  Agency  does 
not  intend  that  the  person  in  charge  be 
required  to  use  a  calendar  day  as  the  24- 
hour  period  for  measuring  releases.  If  a 
release  is  continuous  without 
interruption  or  abatement,  the  24-hour 
period  for  determining  whether  an  SSI  in 
the  release  has  occurred  can  be  any 
routine,  continuous  24-hour  operating 
period  that  reasonably  reflects  the 
quantify  typically  released  over  that 
^ngth  of  time.  If  the  release  is 
continuous  during  operating  hours,  or 
during  regularly-occurring  batch 
processes,  or  follows  some  odier 
pattern,  but  is  a  routine,  anticipated 
intermittent  release,  the  24-hour  period 
for  determining  the  total  amoimt  of  the 
release  should  begin  at  the  onset  of  the 
release. 

JSeveral  commenters  stated  that  the 
released  quantify  of  a  hazardous 
substance  frequendy  cannot  be 
determined  accuratefy  on  a  24-hour  or 
daily  basis.  Otae  commenter  stated  that 
in  Inge,  continuous  processes  with 
iQany  pieces  of  equipment  and  storage 
tanks,  any  estimate  of  releases  is 
subject  to  inventory  errors  so  large  that 
only  annual  data  give  a  good  measure  of 
average  loss  per  day.  The  commenter 
cited  die  example  of  losses  frtmi  tank 
openings,  pump  seals,  and  other 
connections  as  not  being  generaUy 
known  or  measured. 

EPA  realizes  that  for  some  facilities  or 
vessels,  the  persons  in  charge  may  not 
be  able  to  quantify  releases  on  a  daily 
or  a  24-honr  basis.  In  such  instances, 
persons  in  charge  can  use  their 
knowledge  of  the  processes,  equipment 
and  operating  history  of  the  facilify  or 
vessel  and  the  aiq;)roximate  amount  of 
annual  total  releases  to  estimate  or 
calculate  the  normal  range  of  such 
releases.  The  same  knowledge  and 
judgment  can  also  be  employed  to 
estimate  the  amount  released  wdthin  a 
24-hour  period  and  to  detennine 
whether  it  exceeds  die  «q>per  bound  of 
the  reported  normal  range  and  must  be 
reported  to  die  NRC 

If  a  release  is  continuous  without 
interruption  or  abatement,  die  person  in 
charge  can  estimate  the  amount 
released  over  a  24^our  period  by 
.    dividing  the  estimate  of  the  total  amount 


released  by  die  number  of  24-4iour 
periods  over  whidi  the  release  extends. 
Ef  the  release  is  ccmtinuoua  daring 
operating  hours,  or  during  regularfy> ' 
occurring  batch  processes,  or  follows 
some  other  pattern,  but  is  a  routine, 
antidpated  intermittent  release,  the 
period  for  determining  an  SSI  begins  at 
the  onset  of  the  release  and  continues 
for  24  hours.  Releases  of  the  same 
hazardous  substance  from  the  same 
facilify  must  be  aggregated  for  the  24- 
hour  period  to  determine  if  an  SSI  has 
occurred  This  does  not  mean  that  the 
person  in  charge  shotild  postpone 
notifying  die  NRC  SERC  and  LEPC 
until  die  24-period  has  ended  The  NRC 
SERC  and  LEPC  must  be  notified  as 
soon  as  the  person  in  charge  knows  that 
the  quantity  of  a  release  within  the  24- 
hour  period  exceeds  the  upper  bound  of 
the  reported  normal  range. 

4.  Statistically  Significant  Increases 

In  today's  final  rule,  the  Agency 
defines  an  SSI  as  any  release  of  a 
hazardous  substance  that  exceeds  the 
upper  bound  of  the  reported  normal 
range.  The  normal  range  is  defined  to 
include  all  the  releases  (in  pounds  or 
kilograms)  of  a  hazardous  substance 
reported  or  ocomring  over  any  24-hour 
pniod  under  normal  operating 
conditions  (i  e.,  normal  conditions  that 
prevaU  during  the  period  establishing 
die  continuify.  quantify,  and  regularify 
of  the  release)  during  die  preceding 
year.  Hie  de&iition  reflects  comments 
received  on  die  NFRM  definition  of  an 
SSI  and  is  based  upon  die  language  of 
CERCLA  section  103(f)(2)(B)  diat 
requires  that  notification  shall  be  given 
"*  *  *  at  such  time  as  diere  is  any 
statistically  significant  increase  in  the 
quantify  of  any  hazardous  substance  or 
constituent  thereof  released  above  that 
previously  reported  or  occurring."  Hie 
definition  of  SSL  th«efore,  does  not 
indude  releases  within  the  reported 
normal  range  of  the  release.  "Hie  Agency 
considers  any  release  diat  exceeds  the 
reported  normal  range  to  be  statistically 
si^iificant  because  die  normal  range  is 
established  based  on  a  set  of  historical 
data  representing  all  releases  rep<»1ed 
or  occurring  during  normal  operations 
over  the  previous  year. 

In  the  proposed  rule,  EPA  had 
selected  as  die  definition  of  SSI  die  five 
percent  significance  level  for  the  Type  I 
error  rate,  but  solidted  suggestions  from 
interested  parties  widi  daU  supporting  a 
Type  I  error  rate  odier  dian  five  percent 
(Type  I  error  is  die  probabilify  of  falsefy 
assuming  a  difference )  Several 
commenters  ol^ected  to  EPA's  dioice  of 
die  five  percent  significance  levei  as 
being  too  stringent  One  commenter 
stated  diat  die  Agency  mi^t  be 


overburdened  with  reports  to  sadt  an 
extent  that  releases  requfrteg  req^onsaa 
could  be  obscured  Anodier  commenter 
suggested  that  EPA  diange  die 
confidence  level  from  05  to  99p«cent  to 
reduce  the  frequency  of  unnecessary 
reporting  and  reduce  die  burdm  on  the 
facilities  and  vessels,  die  NRC  SERGi» 
andLEPCa. 

The  Agency  agrees  with  the 
commenters  diat  the  five  percent 
signiflcanoe  levd  mi^  burden  fadhtks 
and  vessels,  and  die  NRC  SERCs,  and 
LEPCs  with  a  large  number  of  SSI 
reports  without  providing  a 
commensurate  benefit  in  protection  of 
human  health  and  welfare  and  the 
environment  At  a  five  percent, 
significance  level  the  NRC  would 
receive  approximately  18  reporte  per 
year  for  each  hazardous  substance 
released  in  a  manner  that  is  continuous 
without  interruption  or  abatement  (i.e.,  5 
percent  of  385  days).  Given  the  number 
of  facilities  and  vessels  that  could 
qualdy  for  reporting  under  section 
103(fH2).  the  NRC  could  be 
overburdened  by  reports  at  the  five 
percent  significance  level  Also,  if  a 
continuous  release  is  suffidentfy  stable 
to  qualify  lot  reduced  reporting,  die 
Agency  believes  that  die  number  of 
reporte  required  at  the  five  percent 
si^niJBcance  level  is  unnecessary  to 
protect  public  health  and  welfare  and 
the  environment,  and  mig^t  result  in  die 
government's  inabilify  to  evaluate  or 
reqiond  to  the  most  hazardous  releases. 

In  die  April  19. 1888  NPRM.  die 
Agency  proposed  to  allow  the  person  in 
diaige  oi  a  facilify  tx  vessel  to  select  die 
appropriate  atetistical  test  for 
identifying  SSIs  at  the  five  peroant 
significance  level  EPA  induded  a 
noi^wrametric  test  and  two  parametric 
stetisttcal  tests:  A  control  chiart  test  and 
the  Studen^test  The  Agency  also 
proposed  to  allow  the  person  in  diarge 
of  a  fadlify  to  use  other  stetistical  tests, 
provided  diat  a  demonstration  is  made 
to  show  that  die  test  used  is  appropriate 
given  the  underlying  release 
distribution.  A  numb«  of  commenters 
steted  that  quantification  of  releases  to 
provide  date  lot  statistical  teste  is  not 
possible  for  certain  fadlitiea.  Some 
commenters  objected  to  the  use  of  the 
statistical  teste  because  of  the  expense 
and  burden  of  collecting  die  necessary 
data.  Other  commenters  stated  that 
releases  from  many  fadlitiea  are 
"calculated"  or  "estimated"  and 
dierefore,  use  of  die  stetistical  teste 
"does  not  make  sense"  for  such 
fadlitiea.  Several  commenters  stated 
that  CERCLA  does  not  requte 
monitiving  for  purposes  of  reporting 
uttler  CERCLA  section  10S(a)  ud 
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dierefore,  nanjr  fadlitiefl  would  not 
h«y«  the  data  necassaiy  to  use  the  tests. 
These  cammenters  suggested  that  radter 
than  using  a  statistical  test  to  identify 
SSIs,  ptfffww  in  charge  of  facilities 
could  establish  a  normal  range  for 
releases  from  those  facilities  and  SSIs 
would  be  defined  as  those  releases 
outside  the  normal  range. 

One  commenter  noted  that  the 
language  of  section  103(0(2)  requires 
reporting  of  "any  statistically  significant 
increase  in  the  quantity  of  any 
hazardons  substance  or  constituent 
diereof  released,  above  that  previously 
reported  or  oocoring."  Notification  at 
the  five  percent  signifkance  level  die 
oommenter  stated,  would  not  only 
require  reporting  of  releases  above  the 
range  of  releases  previously  reported  or 
occurring,  but  also  would  require  reports 
of  the  largest  fire  percent  of  releases 
within  that  range.  Sach  reporting  would 
be  redundant  and  oootraiy  to  die  intent 
of  the  statute. 

The  Agency  agrees  that  die  use  of 
statistical  tests  say  require  empirical 
release  data  diat  are  unavailable  for 
some  {adbtles  or  vessels  whose  releases 
could  otherwise  qualify  for  reporting 
under  s«:tian  103(fX2).  and  diat  die 
establishment  of  a  Borawl  range  of 
releases  provides  an  acceptable 
approadi  to  idendfying  SSIs.  The 
Agracy  also  agrees  that,  in  order  to  be 
consistent  with  d»  language  of  section 
103(f)(2).  the  DOfmal  range,  properly 
Ide^^ed,  will  inchide  all  releases  under 
normal  openting  conditions  reported  or 
oocaning  over  the  previous  year.  Thus, 

A^  Amti«i*lrm  «i  mk»^t\c»X^  rignififieirt 

will  not  include  releases  within  diat 
reported  range.  An  SSI  in  an  otherwise 
continuous  and  stabto  release  is  defined 
as  any  release  greater  than  the  upper 
bound  of  the  reported  normal  range  of 
die  release. 

Specification  of  the  normal  range  must 
be  Blade  in  die  initial  written 
notificatian  report  to  dia  EPA  Region. 
8ERC  and  LEPC  Identification  of  die 
normal  range  of  a  release  should  be 
based  oo  professional  Judgment,  the 
operating  history  of  tfaa  fadhty  or 
vess^  experience  with  die  operating 
equipment  and  processes,  and  any 
existing  data.  Releases  included  in  the 
nonnal  range  are  to  be  evaluated  over  a 
24-hov  period.  The  Agoicy  believes 
diat  person  in  charge,  in  most  cases, 
would  have  adequate  informatloo 
available  to  provide  reasonable 
estimates  or  approxlaations  of  die 
normal  range  of  s  release,  widioot 
measuring  or  uMnitaring.  To  estabUah  a 
narmal  range,  far  example,  historical 
iltilii  III  iiiiiiiiiBnIno  ■■Ttmattn  nf  rsjastn^ 
and 


could  provide  a  reasonable  indication  of 
the  nature,  frequency,  and  source(s)  of  a 
normal  range  of  releases  that  are 
predictable  in  quantity  and  rate  of 
emission. 

Justification  of  the  normal  range  must 
be  kept  on  file  at  the  facility,  or  in  die 
case  of  a  vessel,  at  an  ofRce  within  the 
United  States  in  either  a  port  of  call 
place  of  regular  berthing,  or  at  the 
headquarters  of  die  business  that 
operates  the  vessel.  Only  those  releases 
that  are  both  continuous  and  stable  in 
quantity  and  rate  may  be  included  in  the 
normal  range.  Any  release  outside  the 
upper  limit  of  the  reported  normal  range 
would  be  an  SSI  that  would  require  an 
immediate  report  to  die  NRC  the  SERC 
and  die  LEPC  In  allowing  persons  in 
charge  to  use  this  normal  range 
approach,  the  Agency  is  not  suggesting 
that  releases  within  Uie  normal  range 
are  federally  permitted  or  risk-free. 
Generally,  the  Agency  believes  that  Uie 
normal  range  approach  promulgated 
today  will  result  in  reports  of  releases 
that  may  pose  a  hazard  to  human  health. 
welfare,  or  the  environment,  without 
overburdening  the  resources  of  facilities 
or  vessels,  or  the  government  For  some 
releases,  however,  reporting  only  those 
releases  above  the  reported  normal 
range  as  SSIs  may  not  be  suffidenUy 
protective  of  human  health,  welfare,  and 
the  environment  EPA,  therefore,  may 
review  initial  written  notification 
reports  and  followH^)  reports  to 
determine  if  the  releasa  poses  a 
potential  hazard,  taking  into 
consideration  the  characteristics  of  tfaa 
substance  being  released,  the  quantity 
and  frequency  of  the  release,  ^e 
sensitivity  of  the  location  of  the  release, 
and  any  other  relevant  factors.  If  EPA 
determines,  based  on  such  factors,  that 
the  release  poses  a  threat  or  potential 
threat  to  human  health  or  welfare  or  die 
environment  EPA  may  take  any 
authorized  action  necessary  to  prevent 
or  mitigate  die  danger,  including 
requiring  die  parson  in  charge  to  report 
releases  at  or  above  some  specified 
level  below  die  upper  bound  of  the 
reported  nanoal  range  on  a  per- 
occumnce  basis.  Receipt  of  an  initial  or 
follow-up  report  without  comment 
should  not  be  interpreted  as  an 
indication  of  EPA  approval  of  the 
nonnal  range  or  of  ths  other  information 
the  report  contains. 

One  commenter  suggested  that  an  SSI 
should  be  defined  with  reference  to 
some  significant  diange  fai  plant 
op^ations,  sudi  as  an  increase  in 
capadty,  a  major  equipment 
modification,  or  some  unusual  release 
that  occura  •»  a  result  of  a  aidfunctioa 
or  iqiset  cooditioa.  EPA  does  not  agree 


«vith  this  comment  An  SSI  may  or  may 
not  be  the  result  of  a  malfunction  or 
unusual  occurrence.  Some  releases  that 
result  from  malfunctions  are  episodic 
releases  that  are  not  continuous  and 
stable  in  quantity  and  rate  and, 
therefore,  do  not  qualify  for  reduced 
reporting  under  section  103(f)(2).  Such 
releases  from  malfunctions,  although 
they  may  not  exceed  the  upper  bound  of 
the  reported  normal  range  of  the 
continuous  release,  must  be  reported  on 
a  per-occurrence  basis  under  section 
103(a).  Also,  changes  in  plant  operations 
may  not  result  in  an  SSL  but  in  a  change 
in  the  source  or  composition  of  the 
release.  Any  change  in  source  or 
composition  is  considered  a  -new" 
release  for  purposes  of  reporting  under 
section  103(f)(2).  Such  changes  must  be 
re-evaluated  in  a  timely  manner,  based 
on  the  full  scope  of  information  required 
in  the  initial  written  report  which  must 
indude  a  statement  that  the  release  is 
continuous  and  stable  in  quantity  and 
rate  under  the  changed  conditions.  EPA. 
therefore,  does  not  agree  that  SSIs  in 
releases  can  be  defined  as  the 
commenter  suggests. 

Another  commenter  stated  that  actual 
d^y  release  quantities  are  known  for 
only  a  few  sources  of  a  few  substances 
and  that  release  quantities  are  often 
determined  by  using  engine«ing 
calculations,  emission  factors,  and 
operating  experience.  The  commenter 
suggested  that  release  estimates, 
because  they  are  not  actual  daily 
release  figures,  should  be  rounded  to 
two  significant  digits  of  accuracy  and  an 
SSI  should  be  defined  as  a  release  that, 
when  the  Increased  rdease  is  rounded 
to  two  significant  digits,  results  in  an 
increase  of  at  least  one  in  the  less 
significant  digit 

EPA  does  not  agree  that  an  SSI  riiould 
be  defined  as  a  numeric  increase  in 
estimated  release  figures  because,  given 
the  variety  of  release  sources,  any  such 
figure  would  be  artiitrary  and 
potentially  inappropriate  for  some 
releases.  The  Agency  believes, 
therefore,  that  for  releases  diat  only  can 
be  estimated  by  calculations,  operating 
experience,  and  professional  Judgment 
it  is  more  appropriate  that  persons  in 
charge  estimate  the  normal  range  of  the 
release  to  indude  the  releases 
previously  reported  or  occurring  under 
normal  operating  conditions,  and  to 
report  as  SSIs,  diose  releases  that 
exceed  the  upper  bound  of  the  reported 
normal  range.  The  normal  range 
approadi  can  much  more  reaifily  be 
adapted  to  the  many  diffierent  souroes  of 
releases. 

Several  conunenters  questioned 
whetiwr  monitoring  is  required  to  obtain 


data  for  reporting  SSIs.  One  commenter 
stated  diat  because  no  monitming  is 
required  for  purposes  of  reporting  under 
section  103(a),  many  fadlity  ownen  and 
cperatora  may  dedde  that  section  103(a} 
reporting  is  less  difficult  and  expensive 
than  qualifying  for  reduced  repenting 
under  section  103(f)(2).  If  ownen  or 
operatora  opted  to  report  continuous 
releases  under  section  103(a),  the 
commenter  believed  the  MRC  could  be 
overwhelmed  by  uimecessary  repcuts. 

As  has  been  noted  at  section  ILB.3  of 
this  preamble,  the  Agency  does  not 
intend  that  monitoring  systems  ba 
installed  in  facilities  or  vessels  in  order 
to  colled  empirical  data  to  qualify 
releases  for  reduced  reporting.  The 
Agency  believes  the  nonnal  range 
mediod  for  identifying  SSIs  in  releases 
esUblished  in  today's  rule  is  suffidendy 
flexiUe  to  permit  persons  in  charge  of 
facilities  or  vessels  to  qualify  releases 
for  reduced  reporting  under  section 
103(f)(2)  without  installing  monitoring 
devices  or  incurring  other  excessive 
regulatory  burden  or  expense.  By  using 
ei^ineerfaig  estimates,  knowledge  of  the 
operating  history  of  the  fadlify  or 
vessel  experience  with  operating 
processes,  and  professional  Judgment 
the  penon  in  charge  can  establish  a 
normal  range  of  releases  on  a  sound 
technical  basis.  SSIs  above  this  normal 
range  can  be  estimated  in  the  same 
fashion  without  monitoring  or     ^V  -• 
measuring.  - '  --'" ' 

C  Relationship  to  R^orting  Under 
SARA  Title  m  .«jt  ;.;•«*' rc^yt. 

SARA  Tide  m  (sections  301-^20) 
addresses  emergency  planning  and 
community  right-to-know  and  requires, 
among  other  mings,  emergency  and 
annu^  notification  to  State  and  local 
governments  in  addition  to  the 
notification  requireraairts  of  sectioii  103 
ofCERCLA.  y? :  ;*'^-:''^  '    -^ 

Section  304  Reporting  . 

To  clarify  the  types  of  releases 
exempt  from  section  304  notification,  die 
April  19. 1968  NPRM  proposed  revising 
die  applicability  section  of  the 
regulatims  impleoenting  section  304  to 
add  definitions  of  "contLauous"  and 
"statisttcally  si^iificant  increase." 
Several  commenters  misinterpreted  the 
proposed  rule  language  as  incorporating 
CERCLA  section  103(fK2)  continuous 
release  annual  report  requirements 
under  section  304. 

Section  304  of  SARA  Title  III  provides 
release  reporting  requirements  that 
parallel  dMi  requiramants  (rf  section 
103(a)  of  (SKCLA.  iMit  an  intended  to 
make  rdease  informatkn  availaUe 
immediately  to  die  SBIC  of  any  State 
likely  to  ba  affected  by  dia  rebase  and 


emergency  reqionse  coordinator  for  die 
LEPC  for  any  area  Ukefy  to  ba  a&cted 
by  the  release.  In  general  a  release  of 
anEHS  or  a  CEROA  hazardous 
substance  must  be  reported  immediately 
to  a  SERC  and  LEPC  if  it  (1)  is  to  an 
amount  equal  to  or  to  excess  of  the  RQ 
(or  one  pound  if  an  alternative  quantity 
has  not  been  established  by  regulation), 
and  (2)  occun  from  a  fadlify  at  which  a 
hazardous  chemical  is  produced,  used, 
or  stored  and  to  a  manner  that  would 
require  notice  under  CERCLA  section 
103(a).*  The  addition  of  the  definitions 
to  today's  final  rule  clarify  the  meaning 
of  die  stetatory  phrase,  "occun  to  a 
manner  which  would  require  notice 
under  CERCLA  section  103(a).'' 

To  the  extent  that  releases  are 
conttouous  and  steble  to  quantify  and 
rate  as  defined  by  CERCLA  section 
103(f)(2)  and  today's  final  rule,  diey  do 
not  occur  to  a  manner  that  requires 
notification  under  CERCLA  section 
103(a).  Accordingly,  when  penons  to 
charge  of  facilities  or  vessels  releasing 
EHSs  at  CERCLA  hazardous  substences 
submit  the  initial  notification  reports 
(induding  die  initial  written  reports, 
which  should  be  submitted  widi  the 
follow-up  report  required  by  SARA  Tide 
HI  section  304(c))  to  die  appropriate 
SERC  and  LEPC  identifytog  releases  of 
EHSs  and  CERCIA  hazardous 
substances  as  continuous  and  stable  to 
quantify  and  rate  under  the  definitions 
to  today's  final  rule,  they  need  not 
report  agato  to  die  SERC  and  LEPC 
except  for  reporte  of  SSIs.  No  CERCLA 
section  103(f)(Z)  follow-up  rroorts  are 
required  under  SARA  Tide  m  section 
304. 

If  there  is  a  diange  to  tha  composition 
or  source(s)  of  a  release,  however,  the 
release  is  considered  a  new  release  and 
must  be  qualified  for  reporting  as  a 
conttouous  release,  Acooitlin^.  the 
new  release  must  be  reported  to  the 
NRC  ^RC  and  LEPC  on  a  per- 
occurrence  basis  for  a  period  suffident 
to  establish  ito  continuify  and  stebilify. 
When  die  basis  is  established,  die 
owner  or  operator  ifiust  make  an  initial 
telephone  repwt  to  notify  die  NRC 
SQ(C  and  LEPC  of  tha  totent  to  report 
die  release;  as  a  conttouous  releasa  and, 
widdn  30  days,  submit  initial  written 
notifications  to  die  EPA  Region,  SERC 
and  LEPC  No  other  changes  to  releases 
must  be  reported  to  die  SERC  or  LEPC 
unless  diere  is  an  tocrease  to  the 
quantify  erf  the  release,  and  the  owner  or 
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operator  wante  to  modify  dw  reported 
normal  range  of  the  rdoasa  to  radafina 
SSIs.  To  modify  die  reported  normal 
range,  die  owner  or  operator  anst 
submit  at  least  one  SSI  report  to  tha 
NRC  SERC  and  LEPC  and.  widito  90 
days,  submit  a  letter  to  the  EPA  Region 
describing  the  new  normal  range,  the 
reason  for  the  change,  and  the  basis  for 
stating  that  the  release  to  the  increased 
amount  is  conttouous  and  stable  to 
quantify  and  rate  und«  definitions  to 
today's  nde.  Information  on  the  change 
to  the  normal  range  should  also  be 
submitted  to  the  SERC  and  LEPC  along 
widi  die  SARA  Tide  m  section  304(c) 
follow-up  report  to  order  to  redefine 
S^Is  under  section  304. 

EPA  totends  to  maintein  the 
information  submitted  on  continuous 
releases  to  ita  computeriaed  Emergency 
Response  Notification  System  date 
base.  The  Agency  will  make  this 
information  available  to  EPA  program 
offices,  KoA,  upon  request  will  share 
with  SERCs  and  LEPCs  information  not 
sutnnitted  directfy  to  toem.  Conttouous 
release  information,  together  with  tha 
information  collected  under  odier 
sections  of  SARA  Tide  m  iwill  provide 
dia  SERCs  and  LEPCs  widi  a 
comprehensive  picture  of  chemical 
hazards  to  a  particular  communify.  EPA 
believes  diis  infonnatitm  can  be  used  by 
facilities,  as  well  as  by  oAier 
government  authorities,  to  further 
pdlution  and  acddent  prevantiqa  goals 
and  objectives. 

Initial  telephone  notification  to  die 
SERC  and  LB>C  required  imder  today's 
nde  must  todude  the  same  information 
as  is  contatoed  to  the  initial  telephona 
notification  to  die  NRC  under  40  CFR 
302.e(dK3).  To  satisfy  the  requiremenbi 
under  today's  rule  and  die  requiremente 
fbf  a  follow-up  notice  under  SARA  "nde 
m  secti(»  804(c).  die  initial  written 
notification  to  the  SERC  and  IJBPC  mast 
identify  die  fadlify  or  vessel  the  person 
to  cha^.  tha  hazardous  substance 
batog  released  (and  whedier  it  is  an 
extremely  hazardous  substanoe  under  40 
CFR  part  355,  appendix  A),  die  source(s) 
of  the  release  ai^  die  mediuBi(a)  it  may 
affect  iU  frequency,  the  basis  for  steting 
that  the  rriease  continuous  and  steble  to 
quantify  and  rate,  the  n<mnal  range  of 
die  release,  an  estimate  of  the  total 
annual  amount  released,  the  population 
densify  withto  a  one-^nile  radius  of  die 
fadlify.  the  identify  and  location  of 
seiMltive  populations  and  ecosystems 
wi Ato  that  area,  if  any.  and  any  known 
or  antidpatad  acute  or  cfarootoha^di' 
risks  assoctoted  widi  die  release,  and 
proper  precauticms.  induding  medical 
.  tttendoo  diat  should  betaken  as  a 
sesidtof  die  ideasa.  InfocmatiaB  fmn 
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EUSa  aa  GSROA  liaiankwa  rabataaoet 
23. 1989).  Whan 
final  and 
relaaaeaafEHSa 
atCESCLA 
willbarablectto 
aQ  tfaa  nipinMnnti  appUcabIa  to 
relaaaaa  of  C8RCLA  haxardoua 
wibatannBa.  InriiMMng  aabattiaaion  of 
fbOow-im  T«ports  to  te  appnqiriata  EPA 
Regianal  offiea  andar  CERCLA  section 

Section  SIS  laportiiig 

A  nmnbar  of  conunenten  oiged  EPA 
to  allow  wbalHutlon  of  the  Toxic 
Raleaaa  luvaptoq^  flW)  report  reqtdred 
under  SARA  Tide  m  section  313  for  the 
anmud  reports  raqnbed  under  the  April 
19.  IMBNreM.  In  today's  final  rule  the 
Agenqr  is  not  remriring  annual  reports 
but  onqr  an  toMal  written  notification 
and  a  on^tiBia  foDow*ap  report 
Neverthelesa,  to  proride  flexibility,  the 
Agency  ia  aflowte  persons  in  charge  to 
sobodt  a  oopy  of  na  TIQ  report  in  beu  of 
the  CERCLA  aactioBl99(fK2)  initial^ 
written  and  foBow-op  reports,  provided 
that  certain  supplemental  continuous 
release  infatmation  is  sobmittad  wMh 
die  "nu  report 

Under  SARA  Title  m  section  S13, 
ooverad  facilities  nnst  sabmit  on  or 
befoia  Joly  1  of  each  year,  a  TRI  fbrm  to 
the  EPA  Adminiatratar  and  to  the  State 
official  or  aflldala  daaigaated  by  die 
Govaraor  of  die  State  In  wfaidi  die 
facility  la  located.  Annual  notification 
leqataeBaBte  BBdsr  section  SIS. 
however,  nra  ififinent  in  scope  and 
porpoae  boa  CERCLA  section  108 
repotting  requirements.  SARA  Title  in 
section  SIS  rsqairemaate  apply  only  to 
facflittea  In  dm  Standard  Indastrial 
OasaificatioB  (SIQ  Majar  Groapa  20 
through  30  (unless  the  Administrator 
exarcteaa  the  diacretiaa  granted  in 
sacttooa  SlS(bKl)  or  313(bN2)  to  add  or 
delete  SIC  yoopa  or  individaal 
fadBtiaa)  dMi  bare  inventories  (rf  listed 
chemicab  greater  than  specified 
direshold  amoaats.  TWra  are  no  such 
resMctiflos  on  die  applicability  of 
CERQA  nolificatian  laiiairenienta. 
Alsa  die  anivatsa  of  sabatances 
covered  by  CSRCLA  aaction  103  is  not 
the  saaw  as  the  anivaraa  covered  by 
SARA  Tide  m  section  SIS  requiramants; 
soma  sabstanoea  anb^  to  CEROA 
notificatian  foqyrsaieBte  are  not  snbfad 
to  saettan  SaSi  and  odiar 


sabiact  to  GBICLA  aatfficatioa 


SIS 
notificatioai 

The  purpose  of  die  reporting 
fequirenento  mffers  ae  weiLTiie 
purpose  of  die  SARA  Title  in  section 
313  reporting  requlremento  is  to  provide 
the  public  with  infarmation  concerning 
the  release  of  toxic  chemicals  into  the 
environment  whereas  the  purpose  of 
CERCLA  notification  requirements  is  to 
alert  response  offidals  to  releases  Uiat 
may  require  a  government  response  to 
protect  public  health  and  welfiue  and 
the  environment 

In  accordance  with  ItoatalaaMnt  in 
the  preamble  to  die  April  19. 19M 
proposed  rule  to  resohre,  if  possible,  the 
concern  about  duplicate  reporting,  the 
Agency  Inittatad  (ttscussions  wldi  EPA 
Regional  personnel  to  determine 
whether  die  date  submitted  under 
section  313  would  be  adequate  for  their 
needs.  On  the  basis  of  dieiM  discussions, 
EPA  detarmiaad  that  die  uae  of  die 
SARA  TMa  m  section  313  report  to 
satisfy  the  initial  written  and  follow-up 
reporting  requiremente  <rf  CERCLA 
section  iaS(f)(2)  is  feasible  so  long  as 
cOTtain  additiimal  continuous  release 
information  is  included  with  the  section 
313  report  The  additions  will  provide 
EPA  Regions  with  fadbrmation  that  is 
not  requested  for  pmposes  of  the  SARA 
Tide  m  section  313  report  but  is 
required  in  the  continuous  release  initial 
written  notification  or  foUow-op  report 

n  die  TRI  report  *•  is  submitted  in  Ueu 
of  die  initial  written  or  foUow-up  report 
die  foUowing  continuous  release 
information  must  be  submitted  with  a 
copy  of  the  TRI  reporb 

(1)  The  population  density  within  a 
one-mile  raibus  of  the  facility  or  vessel 
descrdied  in  terms  of  the  following 
ranges:  0-W  persona,  51-100  persons. 
101-500  persona,  501-1000  persons,  more 
than  LOOO  persons. 

(2)  The  Identity  and  location  of  any 
sensitive  populations  or  ecoeystems 
within  a  one^iile  radius  of  the  facility 
or  vessel  (e.g..  elementary  schools, 
hospitals,  retiremeid  communities,  or 
wetlands).  In  addition,  the  foUowing 
information  must  be  supplied  for  each 
hazardous  substance  release  claimed  to 
qualify  for  reporting  under  section 
103(l)(2). 


(3)T»a 


>•  EPA  ackaowladsM  that  dM  infonnatiaa 
nquind  in  Dm  CSSOA  Mctioo  103(f)(S)  Wtlal 
writlw  wst  mH  lull  III  m  «■>««  ■»*»  today't 
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or  kUopsana)  o^rer  the  previous  \ 

(4)Tbe  fcaqnency  of  the  relaaaa  and 
die  fraction  of  dw  release  from  aacb 
release  souroe  and  the  specific  period 
over  wlddi  it  occurs. 

(5)  A  brief  stetement  describing  the 
basis  for  stating  that  die  release  is 
continuous  ad  stable  in  quantity  and 
rate. 

Also,  die  person  in  diarge  must 
inchide  fai  the  rq;>ort  die  case  number 
assigned  by  die  NRC  or  EPA  and  a 
signed  statam«it  that  the  hazardoua 
substance  release(s)  described  in  the 
notification  is  continuous  and  stable  In 
qiiantity  and  rate  under  the  definitions 
in  40  CFR  302J.  and  that  all  die  reported 
infortnation  is  accurate  and  current  to 
the  best  of  his  or  her  knowledge. 

This  additional  infonnation  must  be 
submitted  to  the  appropriate  EPA 
Regional  Office,  along  with  a  copy  of  diTv 
most  recent  SARA  Tide  m  section  313 
annual  report  within  30  days  of  the 
initial  telefdione  notification  to  die  NRC 
A  subsequent  TRI  report  plus  addendum 
must  also  be  submitted  within  30  days 
of  the  first  anniversary  date  of  the  initial 
written  submission.  The  additional 
infonnation  required  for  purposes  id 
satisfyii^  tha  requiremente  of  today's 
rule  should  not  however,  be  submitted 
by  an  owner  or  operator  when 
submitting  the  Fonn  R  report  under 
SARA  Tide  m  section  313  to  die  Toxic 
Release  Inventory  data  base.  Rather,  a 
copy  of  Form  R  should  be  submitted 
with  the  additional  faifbrmation  to  tha 
EPA  Region.  (The  addresses  of 
approprtate  EPA  Regional  Offices  are 
listed  in  section  H&S  of  diis  preamUa.) 
Owners  and  operators  that  do  not 
choose  to  substitute  the  section  313 
report  must  subndt  die  CERCLA  sactidn 
103(f)(2)  initial  written  report  vridiin  30 
days  of  the  initial  telephone  notification 
and  a  follow-up  report  on  or  before  the 
anniversary  date  dT  the  inittal  nvritten 
report 

RQ  Adjustmenta 

One  commenter  stated  that  ddiou^ 
the  propoaed  rule  does  not  address 
modification  of  RQs.  it  highlighte  die 
need  for  EPA  to  modify  die  M)s  for  non- 
CERCLA  EHSa.  Tha  oommentar  noted, 
for  exasqde.  dut  the  RQ  far  sulfur 
dioxide  was  set  by  SARA  Tide  m 
section  304  at  one  pound,  but  that 
emission  levels  far  above  200  pounds 
per  day  are  pamdtted  for  power  planto 
burning  foaed  fnela. 

EPA  baa  propoaed  a  rale  to  designate 
232  EHSs  aa  CERCLA  hanrdous 
substeacea  (54  PR  3381;  lanoary  2S, 
1989).  On  Aagusi  Sa  1988,  dte  Agency 
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dwaa  Md  atbar  SH8»(Mni  SH88). 
When  dM  Apwv  prawdfitea  Ika  final 
ndak  It  wttl  atatedtanaoBBly  adinat  dw 
R(^  for  dMsa  aobstaaoaa.  Alao.  the 
coaoaMiter  abould  note  diat  ralaaaaa  in 
cooqilianoa  w^  pannite  under  other 
Federal  pragnuM  may  ba  axampt  fr«B 
CERCLA  notification  raquiremanto 
under  dte  fsdaralfy  paimittad  lelaaaa 
exempttoo.  (Saa  CERCLA  aection 
101(10),  CERCLA  aaction  103(a).  and 
SARA  Tide  m  section  S04(a)).    . 

D.  Maltiph  Coacturmt  RgkasoB 

In  I  SD18(e)  of  dte  AprU  19. 1988 
propoaed  rule  (63  FR 12868  at  12800). 
EPA  stated  that  mult^  ooncutrant 
rdaases  of  tha  same  substance 
occurring  at  various  locations  from 
contiguous  plante  or  installations  on 
conttguons  property  that  are  under 
f^wnmnn  ownership  or  contrtd  shall  be 
added  togadier  to  detamdne  whadier 
such  releases  constitoto  a  continncwi 
release  or  an  SSL  Several  oommenters 
found  dia  nudtipla  ooncmrent  releasa 
section  of  dm  proposed  rule  corforing 
and  taiconsittant  wtdi  dta  CERCLA 
de&iition  of  facility.  Theae  commenters 
inferred  that  die  proposed  rule  adopted 
die  SARA  Tide  m  definition  of  "facility" 
for  purposes  of  the  continuous  releasa 
role.  Tlie  oommenters  stated  diat  die 
aggregation  of  releaae  data  from 
different  facilities  on  contiguous  nounds 
under  common  ownership  would  be 
inoottristent  wtdi  die  definition  of 
'facility"  under  CERCLA.  and  would  be 
difficult  because  there  are  often 
different  persons  in  cherge  of  the 
various  fadfities. 

the  Agency  did  not  totend  to  adopt 
die  SARA  Tide  m  definition  of  facUity 
for  dte  pvpoees  of  die  continuous 
releaae  role,  h  today's  final  rule, 
dierefore.  I SOUO)  allows  die  person  to 
charge  to  aggregate  release  date  from 
separata,  oontiguoua,  adjacent  facUittaa 
or  to  oonalder  each  facUity  aeparatefy. 
Persons  to  charge,  however,  must 
aggregate  nuhtpla  ooncunent  rdaases 
of  die  sane  aobatanoa  from  a  particular 
fadlity,  to  datermine  if  an  RQ  has  bean 
equaled  or  exceeded  (See  50  FR  13450  at 
Y3450;  April  4. 198S  and  CERCLA  section 
101(9)).  For  dw  purpose  of  determining 
wfaethw  a  release  is  continuous  and 
stdila  in  quantity  and  rata,  and  for  the 
purpose  of  IdantiAring  SSIa,  however, 
the  agyngadoB  a  release  data  from 
separate  fadtttiea  U  optional  Tha 
parson  to  ohacga  mayeidier  consider  die 
releasee  saparaialy  or  to  die  aggregate, 
provided  dtat  wUchever  approat^  is 
elected  to  naad  far  bodi  pnipoaas.  Tids 
option  sboidd  dtanlnate  any  diffiodty  or 
confuston  dtat  persona  to  charge  of 
diSeiant  fadUdaa  at  one  plant  or 


company 


E.  AJuihdstitOirBBapm^agBxeatpdom 

One  coomaBter  on  dw  April  Ifll  1888 
propoaed  rale  maintained  mat  andsakxta 
diat  are  oonaidared  dsm/BiBis,  or  diat 
are  exempt  from  regulation  under  odiar 
Fadoal  or  State  atatatea  or  ragulattooa 
bticause  their  bnpacLls  insignificant,  do 
not  warrant  reporting  to  die  NRC  The 
commenter  dted  the  exanqila  of 
emissiona  frnn  small  totamal 
combustion  en^nes  used  to  die  fidd. 
Accordii^  to  the  commenter.  releases 
from  these  engines  easify  coidd  equal  or 
exceed  the  lOitouiMl  RQ  for  oxides  of 
nitrogen,  yet  could  be  significantfy 
bdow  dw  annual  endssian  level  dmt 
would  trigger  a  permitting  requirement 
Other  examplea  die  commenter 
mentioaied  were  emissions  from  flarea  at 
tank  batteries  and  gas  processing  idants. 
venting  of  small  amonnte  of  sour  gas 
(gaa  cootsteing  hydrogen  sulfide),  and 
fugitive  emisiioas.  Tlie  uuuimenter 
stated  dtat  diesa  emissions  have  been 
identified  to  odier  audiorities  and  are 
deariy  nonnal  routine  emlasiops  diat 
should  be  exempt  fron  CERCLA  aection 
irafa)  reporting  reqnlreittenta. 

Tm  EPA  womd  consider  panting  an 
administrative  reporting  exemption  if 
EPA  or  another  approprtato  Federd 
agency  determines  dmt  eertda  rdeoses 
pose  a  hasard  oidv  rardy  and  that  die 
government  would  rardy.  tf  aver. 
respond  to  sndi  releaaaa.  or  if  die 
Agency  condndes  that  it  to  terfinically 
or  administndvdy  infaasibla  or 
inapproprtate  to  raapond  to  so(& 
releasee.  The  ooamenter  haa  not 
provided  solfident  date  or  analyate  far 
die  Agency  to  determtoe  whedier  the 
releasee  mendooed  are  actnaUy  dt 
jniiumis  and  tfaaa  wodd  rardy  poae  a 
hazard  or  that  aovamment  aitthioritiaa 
would  rarefy,  ifaver.  want  to  reapood  to 
reporto  of  rndi  ralaaaaa.  Tlw  Agency. 
dtarefrm.  is  not  granting  amr 
admtolstradva  exemptions  from  sacdon 
103(a)  or  section  103(fM2)  notification 
requimnente  to  todagr'a  find  nde.  Under 
die  definidona  of  continuous  and  stable 
to  quantity  and  rate  promnlgatad  to 
today'a  nde.  however,  releases  sudi  as 
the  ones  dted  by  the  commenter  may 
qualify  for  reporting  under  aection 

103(fM2J.  ..^ 

Another  commenter  propoeed  that 
EPA  exempt  from  all  coatinnous  release 
notification  requirements,  air  releases 
from  dacMc  utility  fosdl  fad-fired 
steam/eladito  generating  nnita  because 
some  ftmitt'ir'^  ficom  sn^  faailittaa 
cannot  be  nteaaored  to  aiqr  raaaondda 
derM  of  •ocnracy.  and  baoauae 
reporti^  the  fadlity  asBlaatons  diat 
meaaurdde  or  mo^tosdile  woidd 


judgment  aad  any  avadabia  data. 

Alao.cai-^--^ 
f ederalfy  paralttad  raieasaa  1 
CERCLA  aaetfon  101(10)  and  are  axan«t 
from  CERCLA  and  SARA  Tide  m 
notification  and  UabOity  provisions. 
Gonpees  was  axpodt  to  listing  dw 
lypes  of  releases  dat  are  exemp<  from 
notification  and  babflity  piuvlaiona.    ■ 
Releasaa  that  do  not  coma  wiOto  dm 
provisions  of  section  101(10).  however, 
an  snbjad  to  CERCLA  nottfieattoB  and 
lidiility  provialons.  ragardfaas  of  any 
pendte  orlloenaes  dmt  may  eotdrd 
dwee  rdeases.  (FOr  further  darifteation. 
see  dw  proposed  tide  on  federalfy 
permitted  releasei  (53  FR  27288;  ^dy  t8L 
1988)). 

UL 


Rde 

A  number  of  commenters  stated  that  It 
wodd  not  be  possible  to  assess  dw  fan 
fanpad  of  dw  continuous  rdease  rale 
until  die  federally  permitted  rdease  nde 
was  propoMd.  Otoe  commenter 
suggested  dtat  dw  two  rules  be 
combined  frv  find  promulgation. 

Tlw  Agency  understands  diat  tha 
providons  <rf  today's  tula  and  die 
federaOy  permitted  release  rule  have  • 
related  tBacX  on  CERCLA  notification 
requiremente  for  many  fadfitias  and 
vessels.  Soma  releases  dmt  do  not 
qualify  as  tsdaraDy  permitted  rdeasea 
under  one  of  the  Federal  ads 
enumented  to  CERCLA  section  101(10) 
may  navardwlass  qualify  for  reduced 
rqwrting  as  oontinaous  rdaases  under 
CERCLA  section  103(fX2).  According, 
the  Agency  haa  examined  all  oommente 
received  on  dw  Csderalhr  permitted 
rdease  proposd  toat  address  reporting 
lequiranwnte  for  continuous  rdeaaaa. 
Those  commanteraiaed  no  aigdfteant 
tssuas  n^ardii^  oontiniious  idaasas 
diat  had  not  already  been  raised  to  thn 
oommente  on  ^  oontinaous  tdaaaa 


Moreover,  dw  Agency  bdiaves  dtat 
paiKma  to  chaiia  of  fadlittaa  and 
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asseM  the  impact  of  the  rales  on  the 
basis  of  the  proposals  pnblished  in  the 
Fedsfal  lU«Msr.  The  federally 
pemitted  ralease  rale  was  proposed  on 
]aly  19. 1988  (53  FR  27288)  and  the 
ctauntat  period  was  extended  to 
October  19. 1988  to  acooBtmodate 
commeats.  The  federally  permitted 
release  rale  is  a  conplm  ralemaldng 
involving  the  provisions  of  a  noiBber  of 
statates  in  addition  to  CERCLA  section 
101(10).  The  Agency  beUeves  it  would  be 
inappropriate  to  delay  promolgatioo  of 
today's  fboal  role  nntU  the  pramulgaticm 
of  the  fMieralty  permitted  release  n^ 
which  is  not  expected  nntil  the  Spring  of 
1991.  By  promu^ting  the  continuous 
release  rule  today,  the  Agency  will 
enable  industry  to  begin  repmting 
immediately  under  its  provisions. 

IV.  Regulatory  Coots 

In  the  economic  analysis  supporting 
the  April  19. 1988  NPRM.  EPA  assumed 
as  a  baseUne  the  costs  that  the  regulated 
community  incurs  when  fully  oon^iiying 
with  sectioo  103(a)  reporting 
requirements.  Oiie  commenter  suggested 
that  in  so  ddna  EPA  assumed  an 
extremely  oosvy  base  situation  diat  did 
not  reflect  reality,  nsulting  in  very  larae 
and  unrealistic  cost  savings  attributable 
to  die  continuous  release  reporting  rule. 
the  commenter  also  stated  that 
continuous  releases  are  not  currently 
being  repotted  because  the  Agency  had 
stated,  in  a  1981  draft  document  entitled 
"Interim  Implementation  Policy"  that  it 
did  not  wish  to  receive  notification  of 
routine,  continuous,  or  shtidpated 
intermittent  releases. 

1^  draft  bterim  Implements  tion 
Pcdicy  document  did  not  suggest  that 
Csdlities  or  vessels  were  permanently 
exempt  frcm  reporting  continuous 
releases,  but  rather  that,  at  that  time, 
EPA  did  not  intend  to  enforce  ttrictty 
Ihe  notifleation  requirements  for 
continuous  rdeases.  In  its  first  final  role 
OB  notification  requirements  and 
reportable  quantity  adjustments  for 
hazardous  substances,  die  Agency  made 
it  quite  dear  that  ahbou^  it  was  not 
promul^iting  a  continuous  release  rule 
at  that  time,  "(nlatificatiea  of  releases 
must  be  given  'snnually,  or  at  such  time 
as  there  is  any  statistically  significant 
increase'  in  the  quantity  (rf  the 
hazardous  substance  being  released"  (80 
FR 13468:  April  4. 1985). 

EPA  does  not  agree  with  the  comment 
that  the  baseline  used  in  the  economic 
analysis  supporting  the  proposed  rule 
was  inappropriate.  The  porpoee  of  an 
eamooic  baseline  is  to  piovldo  a 
measure  of  the  estimated  costs  that  the 
afbcted  community,  government 
sgendes,  and  other  parties,  such  as  the 
fsnaral  pobUc.  would  loow  IC  • 


regulation  were  not  promulgated. 
E^imates  of  the  post-regulation  costs 
can  be  determined  once  the  baseline  is 
established.  The  difference  between  the 
post-regulation  costs  and  the  baseline 
costs  is  the  incremental  cost  (or  cost 
savings)  attributable  to  the  final 
regulation. 

Today's  continuous  release  reporting 
regulation  clarifies  the  reduced  reporting 
requirements  for  facilities  that  rriease 
CERCLA  hazardous  substances  at  levels 
that  equal  or  exceed  an  RQ  on  a 
continuous  basis.  As  such,  it  is 
deregulatory  in  nature  and  results  in 
cost  savings  to  affected  facilities  and 
vessels  relative  to  the  costs  that  would 
be  incuired  were  they  to  report  on  a  per- 
occurrence  basis  under  CERCLA  section 
103(a).  The  economic  analysis 
supporting  the  NPRM  used  as  its 
baseline  the  reporting  requirements  that 
would  prevail  without  section  103(f)(2). 
That  is,  the  economic  baseline  assumed 
that  all  facilities  and  vessels  would 
report  releases  under  CERCLA  section 
109(a).  EPA  believes  that  this  is  an 
appropriate  approach,  but 
acknowledges  that  siany  facilities  and 
vessels  with  continuous  releases  of 
hazardous  substances  are  not  reporting 
under  section  103(a)  and  have 
intenveted  the  statutory  provisions  of 
section  103(0(2)  as  not  requiring  any 
reports  of  releases  that  are  continuous 
snd  stable  in  quantity  and  rate. 

Under  the  final  rule,  the  person  in 
charge  of  any  facility  or  vessel  that 
releases  a  CERCXA  hazardous 
substance  in  a  quantity  equal  to  or 
exceeding  the  RQ  in  a  manner  that  is 
amtinuous  and  stable  in  quantity  and 
rate  may  submit  initial  and  follow-up 
notifications,  reporta  of  SSIs  in  tiie 
release,  and  repiarta  of  changes  in 
previottsly  sidnnitted  infomatkm, 
instead  <n  reporting  such  releases  on  a 
per^occarranoe  basis.  Because  of  ttie 
numerous  fadlities  that  have  interpreted 
the  provisions  of  section  103(fX2)  not  to 
require  any  reports,  and  have,  to  date, 
submitted  no  reporta  to  the  Agency,  in 
the  eooiumic  analysis  supporting 
today's  final  rule,  the  baseline 
assumptions  have  been  modified  to 
represent  the  situation  in  whidi  no 
reporting  has  occurred.  As  a  result  the 
$5j  million  cost  estimate  for  die  final 
rale  representa  annual  costa  sssuming 
that  the  facilities  and  vessels  that 
release  hazardous  substances  in  a 
continuous  '"•"«*«f  are  not  currently 
complying  with  section  103(s)  or  section 
103(0(2)  notification  requirements.  That 
is.  it  representa  ooeta  fawurred  to  submit 
initial  and  foDow-up  notificatioas.  SSI 
reports,  and  rspcrto  of  changes  in 
piaviaMly  sobodttad  information.  aS' 


required  by  the  continuous  release 
reduced  reporting  regulation,  without 
taking  credit  for  the  cost  savings 
associated  with  daily  notifications  that 
are  no  longer  required.  The  burden  is 
expressed  as  a  cost  rather  than  a  cost 
savings  in  order  to  reflect  more 
accurately  the  reality  of  the  reporting 
situation  for  these  facilities.  Therefore, 
the  Agency  believes  it  has  responded 
fiiUy  to  the  commenter's  concerns  by 
estimating  tfa«  potential  costo  of  the  final 
regulation  assuming  no  prior  compliance 
with  CERCLA  r^Mrting  requirementa. 
The  econcMnic  impact  analysis  (EIA) 
clearly  shows  that  today's  final  rule  is 
nounajor.  generating  costa  well  below 
$100  million. 

The  same  commenter  stated  that  EPA 
failed  to  comply  widi  the  Paperworii 
Reduction  Act  requirement  to  ensure 
that  it  has  taken  every  reasonable  step 
to  ensure  that  the  collection  of 
information  is  the  least  burdensome 
alternative  necessary  for  the  propw 
performance  of  the  Agency's  functions 
and  to  comply  with  legal  and  program 
objectives.  The  Agency  does  not  agree 
that  it  failed  to  comply  with 
requirementa  of  the  Paperworic 
Reduction  Act  in  the  poblioation  of  the 
proposed  rule. 

The  Agency  considered  several 
alternative  definitions  of  "continuous." 
"stable  in  quantity  and  rate,"  and 
"statistically  sigi^cant  increase."  In  tfie 
NPRM,  as  well  as  in  today's  final  rule, 
EPA  selected  definitions  that  provide 
the  person  in  charge  of  a  fadhty  or 
vessel  the  greatest  flexibility  in 
evaluating  individual  release  situations. 
In  particular,  "continuous"  was  defined 
in  the  NFRM  as  "continuotis  without 
interraption  or  abatement  or  continuous 
during  operating  hours,  or  continuous 
during  regulariy-occurring  batch 
processes."  The  Agency  steted. 
howtvar.  that  it  admowledged  that 
certain  routine,  antidpated.  intermittent 
releases  should  also  be  reportable  under 
section  103(fX2).  Tlie  Agency  also 
proposed  to  allow  persons  in  charge  to 
detennhw  whether  a  release  is  stable  in 
quantity  and  rate.  Similariy.  the  NPRM 
provided  that  the  person  in  charge  could 
use  any  appropriate  statistical  test  to 
identify  SSIs.  Today's  final  rule  provides 
even  greater  flexibility.  By  allowing  the 
person  in  charge  to  determine  the 
normal  range  at  the  release  and  to 
thereby  identify  SSIs,  the  Agency  has 
selected  the  least  burdensome  and  least 
expensive  option  that  conforms  with 
le^  and  program  ol^ectives. 

The  economic  analysU  nipporting 
today's  final  rule  considere  three 
options:  (1)  Use  of  a  broad  definitie&  of 
continuous  to  induda  rontinek  •^' >  '•-•«' -k: 
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antidpated.  and  intermittent  releases,  a 
definition  of  SSIs  as  releases  above  the 
normal  range,  and  a  definition  of  the 
normal  range  to  indude  all  releases 
under  normal  operating  conditions 
reported  or  occurring  during  the 
preceding  yean  (2)  use  of  the  mora 
restrictive  NPIUtf  definition  of 


"continuous"  as  without  intenvption  or 
abatement  and  a  definition  of  SSI  as 
any  release  in  the  top  5  percent  of  all 
releases  occurring  under  normal 
operating  contfittons:  and  (3)  per* 
occurrence  reporting.  Annualized  total 
costo  to  industry  and  govenunent  of 
these  three  options  are:  $5.9  million 


under  Option  1: 1487  million  under 
Option  2:  and  ta73J  millkui  under 
Cation  3.  per-oocaiTcnoe  reporting  under 
section  l(n(a). 

The  following  table  susunaiiies  the 
estimated  costa  of  the  analysed  options: 


Estimated  Costs  of  Continuous  Release  Reporting  Options 


Opsmi- 
OpSont- 


nuNibv  ot 


10,200 
10,200 
10,200 
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$6.9 

46.7 


S^ 


$sto 

6,466 
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Costa  to  industry  and  government  are 
incurred  in  preparing  and  processing 
notifications  of  hazardous  substance 
releases,  recordkeeping,  and  responding 
to  releases.  The  substantial  difference  in 
estimated  total  annualized  costs  among 
the  three  options  resulta  largely  from 
differences  in  the  number  of  releases 
that  must  be  reported  as  SSIs.  Under 
Option  1.  about  1.500  SSIs  are  expected 
to  be  reported,  wfaoeas  the  estimated 
number  of  SSIs.  under  Option  2.  is  about 
143.200.  Under  G^on  3.  all  ZBOiJOaO 
releases  of  hazsHo"*  substances 
estimated  to  occur  each  year  in  a 
continuous  and  stable  manner  must  be 
reported  to  government  authorities.  The 
estimated  cost  to  industry  of  reporting 
SSIs  is  approximately  $215  per  rdease 
for  releases  of  CERCLA  hazardous 
substances,  and  $205  per  release  for 
releases  of  non-CERCLA  EHSs.*  *  The 
corresponding  government  costa  for 
processing  and  evaluating  an  SSI  report 
is  estimated  at  about  $85  per  report  for 
CERCLA  hazardous  substances  and  $55 
per  report  for  non-CERCLA  EHSs. 
The  average  cost  per  fadlity  to 
comply  with  die  reporting  requirementa 
under  eadi  option,  baaed  on  an 
estimated  universe  of  10,200  affeded 
fadlities,  ta  approximately  $510 
annuaUy  under  Option  1,  $3,490 
annually  under  Option  2.  and  $02,190 
annually  for  peroocurrence  reporting 
under  section  103(a).  The  cost  savings  of 
reportii^  under  tim  final  rule  are 
considerable,  therefore,  as  compared 
%vith  costa  that  persons  in  charge  of 
fadlities  or  vessels  would  incur  if  they 
repotted  on  a  per-occairence  basis.  In 
seledDbig  the  first  option  in  die  final  rule, 
EPA  believes  it  haa  provided  persons  in 


toUMNRC 


diaige  of  facilities  and  vessels  with  the 
least  burdensome,  most  flexible 
approach  to  reporting  under  section 
103(0(2]  and  has  fully  complied  with  the 
requirementa  of  the  Paperwork 
Reduction  Act 

One  commenter  suggested  that  EPA 
should  use  the  actual  number  of 
emergency  release  reports  to  the  NRC  as 
the  basis  for  estimating  the  number  of 
facilities  that  will  r^>ort  under  section 
103(0(2)  and  actual  estimates  for  time 
spent  by  industry  in  the  past  to  prepare 
annual  reporta.  The  Agency  does  not 
agree.  The  number  of  episodic  releases 
reported  annually  to  the  NRC  is  not 
representative  of  the  number  of  facilities 
or  vessds  ttiat  are  Iflcely  to  report  under 
CERCLA  section  103(f)(2).  Based  on 
information  in  die  Tojdc  Rdease 
Inventory  data  base,  die  New  lersey 
Community  Rl^t-to-Know  data  base, 
and  the  Philadelphia  Air  Management 
Services  data  base,  the  Agency 
estimates  that  approximately  10.200 
facilities  are  likely  to  release  hazardous 
substances  in  a  continuous  and  stable 
manner  at  reportable  levels.  This 
estimate  exceeds  the  4.900  reporta  of 
hazardous  substance  rdeases  reported 
to  die  NRC  in  1988. 

Hie  Agency  believes  that  persons  in 
charge  of  many  fadlities  and  vessels 
liave  interpreted  the  provisions  of 
section  103(0(2)  not  to  requke  any 
reporta,  and  currently  are  not  reporting 
continuous  releases  to  the  NRC  Hie 
Agency  believes,  therefore,  that  the 
number  of  episodic  release  reporta  to 
the  NRC  cannot  be  used  as  a  basis  for 
estimating  die  number  of  facilities  and 
vessels  potentially  affected  by  today's 
final  rule. 

Similariy.  the  Agency  does  not  believe 
that  annual  rqrarta  submitted  by 
industry  to  date  can  be  used  to  estimate 
costo  of  compliance  wia  today's  rnia. 
Annual  reporta  snlBnittod  to  date  do  not 


indude  die  information  required  in  the 
initial  written  notification  or  the  follow- 
up  report  promulgated  in  today's  rule.  In 
fact  many  of  die  annual  reports 
submitted  to  date  tend  sfanply  to  identify 
the  iadlify  and  die  release,  and  to 
provide  Utde  additional  infonnation. 
Cost  estimates  based  on  sudi  reporta 
could  underestiaiate  reporting  costs. 

Several  commentera  stated  diet  EPA 
substantlatty  undentated  the  cost  of 
implementi^  the  proposed  rale  by  not 
induding  dw  coata  of  installing  and 
operating  apodal  systems  to  monitor 
releaaes  of  haiardoos  substanoes.  EPA 
does  not  agree  dut  osooitariag  ooato 
should  be  indoded  in  die  cost  estimatea 
attribntable  to  the  oontlnoous  release 
repordi*  rule.  Neldier  the  identfficatf  on 
of  SSIs  nor  oonpUanoe  widi  &e 
reporting  requirementa  in  today's  final 
rule  requires  monitoring  or  measuring  of 
releases  to  acquire  empMcal  data.  Use 
of  dw  normal  rangs  to  Identify  SSIs, 
radnr  dian  die  use  of  statistical  testa, 
^has  eliminated  any  need  farmonitottag 
equipment  The  noimal  range  approadi 
requirea  only  that  estimates  be  aiada  of 
die  quantity  of  eedi  rdease  reladve  to 
the  reported  normal  range.  This 
estimation  can  be  based  on  professional 
fudgmeat  a  precise  determination  of  the 
quantity  of  toe  releass  to  not  necessvy. 
Alsa  EPA  has  Ignited  die  infonnation 
required  in  the  initial  and  foUow-u^ 
reporta  to  data  that  do  not  require 
monitoring.  Therefore,  because  die 
provtoions  of  today's  final  rule  do  not 
require  or  naoesdtate  additional 
monitoring,  EPA  does  not  bebeve  it  is 
appropriata  to  indude  monitoring  costa 
in  the  cakailattons  of  the  estimated  total 
costa  of  today's  reydation. 

One  conunenter  stated  that  the 
Agency  had  underestimated  costa  by 
inappropriately  assuming  that  a  facility 
or  vessel  would  release  only  one 
hazardous  substance  sub|eGt  In  the 
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continuous  relsaas  raporting 
rsqairaucnts  and  oonscqoantly, 
andeiestlinstsd  tb«  costs  to  fidlities  or 
vsssds  tsporting  nors  than  ons 
haxardoos  substance  raleass.  Hm 
comxDcnter  suggested  use  of  the 
Philadelphia  Air  Management  Services 
data  to  derive  an  estimate  of  the  number 
of  fadbties  or  vessels  releasing  multiple 
baxardous  substances  at  levels  that 
equal  or  exceed  the  RQ.  The  Agency 
performed  the  analysis  suggested  by  the 
commenter.  as  weU  as  analyzing  data 
submitted  under  SARA  Title  III  aection 
313.  On  the  basis  of  these  analyses,  the 
Agency  determined  that,  on  average 
during  a  given  year,  facilities  tend  to 
manufacture,  use.  Or  store 
approximately  five  (XRCLA  hazardous 
substances  and  EHSs,  and  release 
approximately  four  lubstances.  This 
estimate,  of  coarse,  varies  considerably 
by  industry  category. 

Not  all  of  the  hazardous  substance 
releases  equal  or  exceed  the  RQ.  Based 
on  the  Philadelphia  data,  less  than  6 
percent  (approximately  one  in  18 
releases)  of  releases  equaled  or 
exceeded  the  RQ  and  would  be 
reportable  under  CERCLA.  Thus,  on 
average,  across  all  facilities,  it  is 
assumed  that  apinvximatety  one  of  18 
releases  will  occur  at  a  reportable  level 
If  rrieases  are  not  independent,  then  it 
may  be  more  likely  that  a  facility  will 
have  multiple  releases  at  reportable 
levels.  It  is  not  clear,  however,  whether 
these  multiple  releases  would  occur 
simultaneously  from  the  same  source 
(lA,  in  a  mixture)  or  whether  they 
would  occur  as  independent  releases 
from  different  sources.  Mixtures  are 
reportable  as  one  release  and  thus  costs 
would  not  increase  proportionately  with 
the  number  of  multiple,  simultaneous 
relesses.  Releases  of  different 
hazardous  substances  from  different 
tcnuiet,  in  ccmtrast  must  be  reported 
separately. 

The  economic  analysis  supporting 
today'!  final  rule,  therefore,  assumes 
that  affected  facilities  releasing 
CERCLA  hazardous  substances  release 
at  most  two  hazardous  substances  in  a 
continuous  and  stable  manner  at  levels 
diat  equal  or  exceed  an  RQ,  and  that 
facilities  that  release  non-CERCLA 
EHSs  release  one  EHS  at  a  reportable 
level  The  analysis,  however,  also 
inchides  a  sensitivity  analysis  showing 
that,  if  a  fadUty  or  vessel  has  multiple 
continuous  releases  of  hazardous 
substances  occurring  in  an  unrelated 
manner  at  levels  that  equal  or  exceed 
the  RQ.  regulatory  costs  for  that 
particular  facility  or  vessel  could 
increase  roughly  in  proportioB  to  the 


number  of  hazardous  substances 
released  at  or  above  the  RQ. 

One  commenter  stated  that  EPA 
should  revise  its  estimates  of  the 
number  of  facilities  affected  by  the 
regulations  to  account  for  die  possibility 
that  some  facilities  that  release  federally 
permitted  air  emissions  also  may  be 
releasing  hazardous  substances  that  are 
not  federally  permitted  as  defined  in 
CERCLA  section  101(10)  and  tiie 
proposed  regulation  clarifying  the 
federally  permitted  release  exemption. 
EPA  agrees  that  some  of  these  facilities 
that  have  Federal  permits  also  may  be 
releasing  substances  that  are  not 
considered  federally  permitted  under 
CERCLA  section  101(10).  The  Agency, 
therefore,  has  modified  its  estimates  of 
the  universe  of  facilities  potentially 
affected  by  today's  final  rule  to  include 
some  facilities  that  have  Federal  permits 
but  may  not  be  entirely  exempted  under 
section  101(10)  from  CERCLA  reporting. 
The  Agency  estimates  that 
approximately  10,200  facilities  release 
CERCLA  hazardous  substances  and 
non-CERCLA  EHSs  in  a  manner  that  is 
continuous  and  stable  in  quantity  and 
rate,  and  at  levels  that  equal  or  exceed 
the  RQ.  This  estimate  includes  facilities- 
that  have  Federal  permits,  but  also 
release  other  hazardous  substances  not 
covered  by  permit  limitations. 

The  information  used  for  the  cost 
estimates  supporting  the  April  19, 1988 
NPRM  was  based  upon  the  data 
available  at  that  time.  In  support  of  the 
final  rule,  however,  the  Agnicy  used 
more  recent  and  accurate  data  on 
facilities  that  release  hazardous 
substances.  The  Agency  used  two  new 
data  bases  generated  as  a  result  of 
SARA  llde  ID  requirements  to  estimate 
the  number  of  facilities  potentially 
affected  by  the  reporting  requirements 
under  CERCLA  section  103(f)(2).  The 
New  Jersey  Right-to-Know  data  base  is 
used  to  estimate  the  total  number  of 
facilities  that  manufacture,  process,  or 
use  C3BRCLA  hazardous  substances  and 
non-CERCLA  EHSs  in  the  State  of  New 
Jersey  and  the  nation  as  a  whole;  the 
SARA  nUe  ni  section  313  Toxic  Release 
Inventory  data  base  is  used  to  estimate 
the  relationship  between  the  number  of 
facilities  that  release  CERCLA 
hazardous  substances  and  mm-CERCLA 
EHSs  and  the  number  of  facilities  that 
manufacture,  process,  or  use  the 
substances.  The  Agency  believes  that 
these  data  bases  provide  die  best 
currently  available  date  for  estimating 
the  number  of  facilities  that  will  be 
affected  by  the  CERCLA  section 
103(fK2)  requirements.  (See  Economic 
Impact  Analysis  Supporting  the  Final 
Cootinuous  Release  Reporting 


Regulation  under  section  103(fM2)  of 
CERCLA.  available  in  the  Superfund 
Docket  lot  details  on  these  data  bases 
and  the  methoddogy  used  to  estimate 
the  ooste  attributable  to  today's  final 
rule.) 

The  10,200  facilities  estimated  to  be 
eligible  to  report  releases  under  section 
103(f)(2)  are  estimated  to  release 
approximately  13,660  CERCLA 
hazardous  substances  and  1,475  non- 
CERCLA  EHSs  in  a  continuous  and 
stable  manner.  Under  Options  1  and  2. 
facilities  are  assumed  to  provide  initial 
notification  for  these  hazardous 
substance  releases  in  the  first  year  of 
implementation  at  a  unit  cost  of  $360  for 
CERCLA  hazardous  substances  and 
$350  for  non-CERCLA  EHSs.  In  addition 
to  the  costs  of  providing  hiitial 
notification,  persons  in  charge  will  incur 
costs  for  providing  information  or 
clarification  at  the  request  of 
government  authorities,  for  providing 
notification  of  changes  in  submitted 
information,  for  recordkeeping,  and  for 
reporting  SSIs.  Option  3,  reporting  under 
section  103(a),  does  not  have  any  initial 
or  annual  reporting  requirements;  rather, 
facilities  must  rtport  releases 
immediately  as  they  occur. 

One  conunenter  stated  that  EPA 
should  include,  in  the  estimate  of  the 
overall  cost  of  the  regulation,  the  cost  of 
reporting  to  State  and  local  authorities 
under  SARA  Titie  III  section  304.  EPA 
agrees  with  the  commenter  and  has 
provided  on  estimate  of  these  coste  in 
the  economic  analysis  supporting  the 
final  rule.  Of  the  total  annual  cost 
estimate  of  $5.9  million  for  reporting  and 
processing  reporte  under  the  continuous 
release  reporting  regulation,  the 
annualized  cost  of  all  reporting  under 
SARA  Tide  in  304.  inchwling  SSI  reports, 
is  estimated  at  $0.8  million. 

One  commenter  argued  that  the 
continuous  release  reporting  rule  is  a 
major  rule  because  it  wiU  impose  coste 
on  society  of  over  $100  million  annually, 
and  that  even  if  it  is  not.  it  is  likely  to 
cause  s  major  increase  in  coste  or 
prices.  The  Agency  does  not  agree  that 
the  continuous  release  rule  te  a  major 
rule.  Even  assuming  a  baseline  of  no 
reporting  under  section  103(a),  the 
annual  cost  to  facilities  and  vessels  of 
complying  widi  CERCLA  section 
103(f)(2)  requiremmte  is  estimated  to  be 
$5.18  million;  the  cost  to  the  government 
of  processing  reporte  te  estimated  to  be 
gaTS  million.  This  is  well  below  die  $100 
million  cost  of  a  major  rule  and  the  rule 
does  not  meet  the  other  criteria  for  a 
major  rule.  (Criteria  fat  a  major  rule  are 
listed  in  the  summary  of  supporting 
analyses  in  sectttn  V.  below.) 


of  Soppettiag  Analysee 


V. 

A.  Executive  Order  No.  12291 

Executive  Order  (E.O.)  Na  12291 
requires  diet  regulattons  be  classified  as 
major  or  nonmajor  for  pmposes  of 
review  by  die  CXBce  of  Management 
and  Budget  (OMB).  Under  E.O.  Na 
12291.  major  rules  are  regulations  that 
are  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  coste  or  prices 
for  consumers,  individual  industries. 
Federal  Stete.  or  local  government 
agencies,  or  geographic  redons;  or 

(3)  Significant  adverse  effecte  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maritete. 

As  demonstrated  by  an  economic 
analysis  (Econondc  Impact  AnalysU 
Supporting  the  Hnal  Rule  on  Continuous 
Release  Reporting  under  Section 
103(f)[2]  of  CERCLA)  performed  by  the 
Agency,  available  for  inspection  in  the 
Superfund  Docket  Room  2427.  U.&  EPA. 
401 M  Street  SW..  Washington.  DC 
20460,  this  final  rule  te  nonmajor. 
because  the  rule  will  result  in  estimated 
annualized  coste  of  $5.9  million,  with 
$5.18  million  incurred  by  facilities  and 
vessels,  and  an  estiniated  annualized 
cost  of  $0.76  million  incurred  by  the 
government  Moreover,  the  rule  will  not 
cause  a  major  increase  in  coste  or  prices 
mentioned  in  (2)  above  or  cause  any  of 
the  significant  adverse  effecte 
mentioned  in  (3)  above. 

OMB  complieted  ite  review,  as 
required  by  B.O.  No.  12291.  on  March  9, 
1990  without  comment 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  diat  a  Regulatory  Flexibility 
Analyste  be  performed  for  all  rules  diat 
are  likely  to  have  a  "significant  impact 
on  a  sutwtantial  number  of  small 
entities."  EPA  certifies  diet  diis  final 
regulation  will  not  have  a  significant 
in^MCt  on  a  substantial  number  of  small 
entities  and  diat  a  Regulatory  Flexibility 
Analyste  te  not  required.  See  Chapter 
Five  of  the  Economic  Analyste 
supporting  today's  final  rule,  available 
in  the  Superfund  Docket 

C  Paperwork  Reduction  Act 

Hie  information  collection 
requiremente  contained  in  thte  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
die  provteions  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501  et 
$eq.  and  have  been  assigned  OMB 


control  numbers  2050-0066  and  206O> 
0092. 

Public  reporting  burden  for  tUs 
coDection  of  infonnattoa  te  estimated  at 
9  houn  per  response  for  die  initial 
written  report  at  S  hours  per  response 
for  the  follow-iq>  report  smd  at  2,2  hours 
per  change  notification  letter,  Including 
time  for  reviewing  instructions, 
Msrdiibag  exteting  data  sources, 
gathering  and  m<''"*''*"^"fl  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  commente  regarding  the  burden 
estimate  or  any  odier  aspect  of  thte 
collection  of  information.  Including 
suggestions  for  reducing  thte  burden,  to 
Chief.  Information  Policy  Branch.  FM- 
223,  U.S,  Environmental  Protection 
Agency,  401 M  Street  SW„  Washington. 
DC  20460;  and  to  dte  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

UsIofSubJecto 

40CFRPart302       i 

Air  pollution  control  Chemicals. 
Hazardous  materiate  transportation. 
Hazardous  substances.  Hazardous 
wastes.  Intergovernmental  relations. 
Natural  resources.  Nuclear  materials, 
Pesticides  and  pests,  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Supw^und.  Waste 
treatment  and  dteposal  Water  pollution 
control 


40CFRPart355 

Chemical  accident  prevention. 
Chemical  emergency  preparedness. 
Chemicals.  Community  emetgency 
response  plan.  Community  ri^t-to- 
know,  Contingency  planning.  Extremely 
hazardous  substances,  Hazardous 
substances,  Reportable  quantity, 
Reporting  and  recordkeeping 
requiremente.  Threshold  planning 
quantity. 

Dated  luns  21. 1900L 
WimsmfCRaffly, 
Admiiu'strator, 

For  the  reasons  set  out  in  dte 
preamble,  tide  40  of  die  Code  of  Federal 
Regulations  te  amended  as  follows: 

PART  902-I)E8IQNATION, 
REPORTABLE  QUANTITIES,  AND 
NOnnCATION 

1.  The  authority  citation  for  part  302  te 
revised  to  read  as  follows: 

AutlMMlty:  42  U.S.C.  9802, 9803,  snd  9601: 83 
U&Cl321sndl38L 

2.  Part  302  te  amended  by  adding 
1 302,8  to  read  as  follows: 


(a)  Except  as  provided  in  peragreph 
(c)  of  dds  section,  no  nodflMtfan  te 
reqidred  ftt  any  release  of  a  hasardoar 
substance  dtet  Is.  pnrsaant  to  dte 
definitions  In  paragnidi  (b)  of  dds 
section,  continuous  and  std>le  in 
quantity  and  rate. 

(b)  Definitioiu.  The  foUowIng 
d^nldons  apply  to  notification  of 
continuous  releases: 

GnitiiiuouK  A  continuous  release  te  a  - 
release  that  occun  widiout  intenrqition 
or  abatement  or  that  te  routine, 
anticipated,  and  Intermittent  and 
incidental  to  normal  operations  or 
treatment  processes. 

Normal  range.  The  normal  range  of  a 
release  te  all  releases  (in  pounds  or 
kilograms]  of  a  hazardous  substance 
reported  or  occurring  over  any  24-honr 
poiod  under  normal  operating 
conditions  during  the  preceding  year. 
Only  releases  that  are  both  continuous 
and  stable  In  quantity  and  rate  may  be 
included  In  die  normal  range. 

Routine.  A  routine  release  te  a  release 
that  occun  during  normal  operating 
procedures  or  processes. 

Stable  in  quantity  and  rate.  A  release 
dtet  te  stable  in  quantity  and  rate  te  a 
release  dut  te  predictable  and  regular  In 
amount  and  rate  of  emission. 

Statistically  signiflcant  increase.  A 
stattettcally  significant  Increase  in  a 
release  te  an  increase  in  the  quantity  of 
the  hazardous  substance  released  above 
the  upper  bound  of  the  reported  normal 
range  of  the  release. 

(c)  Notification.  The  following 
notifications  shall  be  given  for  any 
release  qualifying  for  reduced  reporting 
under  this  section: 

(1)  Initial  telephone  notification; 

(2)  Initial  written  notification  widiin 
30  days  of  the  initial  telephone 
notification: 

(3)  Follow-up  notification  widdn  30 
days  of  the  fint  anniversary  date  of  die 
initial  written  notification; 

(4)  Notification  of  a  change  in  dte 
composition  or  source(s)  of  the  release 
or  in  the  odier  information  submitted  in 
the  initial  written  notification  of  du 
release  under  paragraph  (c)(2)  of  dds 
section  or  the  foDow-iqi  notification 
under  paragraph  (c)(3)  of  thte  section; 
and 

(5)  Notification  at  such  times  as  an 
Increase  In  the  quantity  of  the 
hazardous  substance  being  released 
during  any  24-hour  period  represente  a 
stattetically  significant  Increase  as 
defined  in  paragraph  (b)  of  thte  section. 

(d)  Initial  telephone  notification.  Prior 
to  making  an  initial  telephone 
notification  of  a  continuous  release,  die 
person  In  charge  of  a  facility  or  vessel 
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must  MtabUah  a  i 
qoalifying  tfaa  idMM  ioK  i^ortiiig 
under  CBtCLA  MCtkBlOSOXZ)  by: 
tl)  IWagitlnae  data.  MfinMrtBg 
MtimatMjaiowUdli  of  oparatiog 
proceduraa.  or  bast  pra£BSskmal 
Judgment  to  eetabHah  tbo  caofUnnity  and 
stability  of  the  release:  or 

(2)  Reportteg  tka  ralsosa  to  the 
National  Reaponsa  Canter  far  a  period 
sufficient  to  estaUish  the  continuity  and 
stability  of  the  release. 

(3)  When  a  peraoa  in  chaisa  of  tfia 
facility  or  veaael  beUevea  that  a  baaia 
has  been  establisbed  to  qualify  the 
release  Cor  reduced  reporting  under  this 
section,  initial  notificatioa  to  the 
National  Response  Center  shall  be  made 
by  telephone.  The  person  in  diargs  must 
identify  the  notification  as  an  initial 
continuous  release  notification  report 
and  provide  the  following  information; 

(i)  The  name  and  location  of  the 
fadlity  or  vessel:  and 

(ii)  The  aame(s)  and  idaitity(iea)  of 
dw  hazardous  tobstance(s)  bebig 
released. 

(e)  bu'tiaJ  written  aotifioatioa.  Initial 
written  notification  of  a  oontirawHts 
relsAsa  diaU  be  mada  to  the  appropriate 
EPA  Regioaal  Office  far  the 
geographical  area  where  the  releaaing 
facility  or  vessd  is  located.  (Note:  In 
addition  to  the  requiremaits  tA  this  part, 
releases  of  CERCLA  hazaidoos 
substances  are  also  sul^act  to  the 
proviaiiais  of  SARA  Title  m  section  304. 
and  EPA's  implementing  regulationa 
codified  at  40  CFR  part  35S.  which 
require  initial  teleplione  and  written 
notifications  of  continuous  releases  to 
be  submitted  to  the  appropriate  State 
emergency  response  commission  and 
local  emergency  planning  committee.) 

(1)  Initial  written  notification  to  the 
appropriate  EPA  Regioaal  Office  shall 
occur  within  30  days  of  the  initial 
telephone  notification  to  the  National 
Response  Center,  and  shall  indode,  for 
each  release  for  which  reduced 
reporting  as  a  continuous  release  is 
claimed,  the  following  information: 

(i)  The  name  of  the  facility  or  vessd; 
the  location,  including  the  latitude  and 
longitude;  the  case  number  assigned  by 
the  National  Response  Center  or  the 
Environmental  Protection  Agency;  the 
Dun  and  Bradstreet  number  of  the 
facility,  if  available;  the  port  of 
registration  of  the  vessel;  the  name  and 
telephone  number  of  the  person  in 
charge  of  the  facility  or  vessel 

(ill  The  population  density  within  a 
one-mile  radiuB  of  the  facility  or  vessel, 
described  in  terms  of  the  following 
ranges:  0-60  persons,  51-100  persons. 
101-SOO  persons,  501-1.000  persons, 
more  than  14XX)  persona. 


(iii)  IW  identMy  and  facatioB  of 
sensitive  pc^mlatiims  and  ecosystems 
within  a  anowHeradiaa  of  the  facility 
at  vessel  (aj.,  efamantaiy  s«AooIs. 
hospitals.  retirenwDt  mmmunities.  or 
wetlands). 

(iv)  For  each  haiardoos  subatanBe 
release  daimed  to  qualify  fariqporting 
under  CERCLA  sectioa  l(e(fM2).  (ha 
following  infarmation  must  be  supplied; 

(A)  The  name/identily  of  the 
haiardous  substance;  the  Chemical 
Abstracts  Service  Registry  Number  for 
the  siibstanca  Cif  available);  and  if  the 
substanca  beii^  released  is  a  mixture, 
the  components  of  the  mixture  and  their 
approximate  concentrations  and 
quantities,  by  wei^L 

(B)  The  upper  and  lower  bounds  of  the 
normal  range  (tf  the  release  (In  pounds 
or  kilograms)  over  the  prevloas  year. 

(C)  The  soorce(s)  of  die  release  (e.g., 
valves,  pump  seals,  storage  tank  vents, 
stacks).  If  the  release  is  from  a  stadc.  the 
stack  height  (hi  feet  or  meters). 

(D)  The  frequency  of  tfie  release  and 
the  fraction  of  the  release  from  each 
release  source  and  the  specific  period 
over  which  it  occurs. 

(E)  A  brief  sUtement  desottiing  the 
basis  for  stating  that  the  release  is 
continuous  and  stable  in  quantity  and 
rate. 

(F)  An  estimate  of  the  total  annual 
amount  that  waa  released  in  the 
previous  year  (in  pounds  or  kilograma). 

(C)  The  environmental  medium(a) 
^KXaA  by  the  release: 

{1)  If  surface  water,  the  name  of  the 
surface  water  body; 

(2)  If  a  stream,  the  stream  order  or 
average  flowrate  (in  cubic  feet/seoond) 
and  designated  use; 

(J)  If  a  lake,  the  surface  area  (in  acres) 
and  average  depth  (in  feet  or  meters); 

(^  If  on  or  unider  ground,  the  location 
of  public  water  supply  weUs  within  two 
miles. 

(H)  A  signed  statement  that  the 
hazardous  substance  release(8) 
described  is(are)  continuous  and  slable 
in  quantity  and  rate  under  the 
definitions  in  paragraph  (a)  of  this 
section  and  that  all  reported  information 
is  accurate  and  ciurent  to  the  best 
knowledge  of  the  person  in  diarse. 

(f)  PoUow-up  notificatkxu  Wi^  30 
days  of  the  fint  anniversary  date  of  the 
initial  written  notification,  the  person  in 
charge  of  the  facility  or  vessel  shaU 
evaluate  each  hazardous  substance 
release  reported  to  verify  and  update 
the  information  submitted  in  the  initial 
written  notification.  He  foDow-up 
notification  shall  indude  the  following 
information: 

(1)  The  name  of  the  facility  or  vessel; 
the  location,  induding  the  latitude  and 
Inngihirft*;  the  case  nuodier  assigned  by 


(heNatioadl 
Environmental  Protection  Agency,  the 
Dun  and  &«dstreet  number  of  the 
facility.  If  avallabfa;  Am  port  of 
regiatratioB  of  die  veasac  the  name  and 


telephone  noodier  of  tha  panoB  in 
charge  of  tha  facility  or  vasseL 

(2)  The  populatioa  density  within  a 
oneHBlIe  radius  of  Um  fadlity  or  vessd, 
described  in  terms  of  the  fodowfng 
ranger  0-SO  persons,  n-lOO  persons, 
101-600  persons,  801-l,flOO  persons, 
more  than  1,000  persona. 

(3)  The  identity  and  location  of 
sensitive  popdations  and  ecosystems 
within  a  one-fflUe  radius  of  (he  fadlity 
or  vessd  [9^  elementary  schools, 
hospitals,  retirement  communities,  or 
wetlands). 

(4)  For  each  haxardous  substance 
release  daimed  to  qualify  for  reporting 
under  CERCLA  section  10S(fK2).  die 
following  information  shall  be  supplied: 

(i)  The  name/identity  of  die 
hazardous  substance:  the  Chemical 
Abstracts  Service  Registry  Number  lot 
the  substance  (if  available);  and  if  (he 
substance  bdng  released  Is  a  mixture, 
the  components  of  die  mixture  and  dieir 
approximate  concentrations  and 
quantities,  by  wel^t 

(ii)  The  upper  and  lower  bounds  of  the 
normal  range  of  the  rdease  (fai  pounds 
or  kilograms)  over  the  previous  year. 

(iii)  The  source(s]  of  the  release  (e.g., 
valves,  pump  seals,  storage  tank  vents, 
stacks).  If  the  release  is  from  a  stack,  the 
stadi  height  (in  feet  m  meters). 

Hv)  The  frequency  of  the  rdease  and 
the  fraction  of  the  release  from  each 
release  source  and  the  specific  period 
over  which  it  occurs. 

(v)  A  brief  statement  describing  the 
basis  for  stating  that  the  release  is 
continuous  and  stable  in  quantify  and 
rate. 

(vi)  An  estimate  of  the  total  annual 
amount  that  was  released  in  ^he 
previous  year  (in  pouods  or  kilograms). 

(vii)  The  environmental  medium(a) 
affected  by  the  release: 

(A)  If  siirfaoe  water,  the  name  of  the 
surface  water  body; 

(B)  If  a  stream,  the  stream  order  or 
average  flowrate  (in  cubic  feet/seomd) 
and  designated  use; 

(C)  If  a  lake,  the  surface  area  (in 
acres)  and  average  depth  (in  feet  or 
meters); 

(D)  If  on  or  under  ground,  the  location 
of  public  water  suppfy  wdls  within  two 
miles. 

(viii)  A  dgned  statement  Uiat  dw 
hazardous  substance  release(s)  is(are) 
contiiutous  and  stable  in  quantify  and 
rate  under  the  definitians  in  por«gra|rii 
(a)  of  diia  sectioa  and  that  all  reported 
inf  ormation  is  accorate  and  current  to 


the  best  knowledge  of  die  person  in 
charge. 

(g)  Notification  of  changes  in  the 
release.  U  there  is  a  change  in  the 
release,  notification  of  the  change,  not 
odierwise  reported,  shall  be  provided  in 
the  following  maimer 

(1)  Change  in  source  or  composition. 
If  there  is  any  change  in  the  composition 
or  source(s)  of  the  release,  the  release  is 
a  new  release  and  must  be  qualified  for 
reporting  under  this  section  by  the 
submission  of  initial  telephone 
notification  and  initial  written 
notification  in  accordance  with 
paragraphs  (c)(1)  and  (2)  of  this  section 
as  soon  as  there  is  a  sufficient  basis  for 
asserting  that  the  release  is  continuous 
and  stable  in  quantity  and  rate; 

(2)  Change  in  the  normal  range.  If 
there  is  a  change  in  the  release  such  that 
the  quantity  of  the  release  exceeds  the 
upper  boimd  of  the  reported  normal 
range,  the  release  must  be  reported  as  a 
statistically  significant  increase  in  the 
release,  ff  a  change  will  result  in  a 
number  of  releases  that  exceed  the 
upper  bound  of  the  normal  range,  the 
person  in  charge  of  a  fadlify  or  vessel 
may  modify  the  normd  range  by: 

(i)  Reporting  at  least  one  sUtistically 
sigidficant  increase  report  as  required 
under  paragraph  (c)(7)  of  this  section 
and.  at  the  same  time,  informing  the 
Nationd  Response  Center  of  the  change 
in  the  normal  range:  and 

(ii)  Submitting,  within  30  days  of  the 
telephone  notification,  written 
notification  to  the  appropriate  EPA 
Regiond  Office  describing  the  new 
normd  range,  the  reason  for  the  change, 
and  the  basis  for  stating  that  the  release 
in  the  increased  amount  is  continuous 
and  stable  in  quantify  and  rate  under 
the  definitions  in  paragraph  (b)  of  this 
section. 

(3)  Changes  in  other  reported 
information.  If  there  is  a  change  in  any 
information  submitted  in  the  initid 
written  notification  or  the  follow-up 
notification  other  than  a  change  in  the 
source,  composition,  or  quantify  of  the 
release,  the  person  in  charge  of  the 
fadlify  or  vessel  shall  provide  written 
notffication  of  die  change  to  the  EPA 
Region  for  the  geograpMcd  area  where 
die  fadlify  or  vessel  is  located,  widiin  30 
days  of  determining  that  the  information 
submitted  previously  is  no  longer  valid 
Notification  shaU  indude  die  reason  for 
Ae  change,  and  the  basis  for  stating  that 
the  release  is  continuous  and  stable 
under  the  changed  conditions. 

(4)  Notification  of  changes  shall 
Indude  the  case  number  assigned  by  the 
Nationd  Response  Center  or  the 
Environmental  Protection  Agency  and 
also  the  signed  certification  f  tatement 
required  at  (c)(2)(xi)  of  dds  section. 


(h)  Notification  of  a  statistically 
significant  increase  in  a  release. 
Notification  of  a  statistically  significant 
increase  in  a  release  shall  be  made  to 
die  Nationd  Response  Center  as  soon 
as  the  person  in  charge  of  the  fadlify  or 
vessel  has  knowledge  of  the  increase. 
The  release  must  be  identified  as  a 
statistically  significant  increase  in  a 
continuotis  release.  A  determination  of 
whedier  an  increase  is  a  "statistically 
significant  increase"  shall  be  made 
based  upon  calculations  or  estimation 
procedures  that  will  identify  releases 
that  exceed  the  upper  bound  of  the 
reported  normd  range. 

(i)  Annual  evaluation  of  releases. 
Eadi  hazardous  substance  release  shall 
be  evduated  annually  to  determine  if 
changes  have  occurred  in  die 
information  submitted  in  the  initid 
written  notification,  die  follow-up 
notification,  and/or  in  a  previous  change 
notification. 

(j)  Use  of  the  SARA  Title  a  section 
313  form.  In  lieu  of  an  initid  written 
report  or  a  follow-up  report,  owners  or 
operators  of  facilities  subject  to  the 
requirementa  of  SARA  Tide  in  section 
313  may  submit  to  die  appropriate  EPA 
Regiond  Office  for  die  geographicd 
area  where  die  fadlify  is  located,  a  copy 
of  the  Toxic  Release  Inventory  form 
submitted  under  SARA  Tide  in  section 
313  the  previous  Jdy  1,  provided  that  the 
following  information  is  added: 

(1)  The  popdation  density  widiin  a 
one-mile  radius  of  the  fadlify  or  vessel 
described  in  terms  of  the  following 
ranges:  0-50  persons,  51-100  persons, 
101-600  persons,  501-1.000  persons, 
more  than  1,000  persons. 

(2)  The  identity  and  location  of 
sensitive  popdations  and  ecosystems 
within  a  one-mile  radius  of  the  facility 
or  vessel  (e.g.,  elementary  schools, 
hospitds,  retirement  communities,  or 
weUands). 

(3)  For  each  hazardous  substance 
release  claimed  to  qualify  for  reporting 
under  CERCLA  section  103(f)(2),  die 
following  information  must  be  supplied: 

(i)  The  upper  and  lower  bounds  of  the 
normd  range  of  the  release  (in  pounds 
or  kilograms)  over  the  previous  year. 

(ii)  The  frequency  of  "die  release  and 
the  fraction  of  the  release  from  each 
release  source  and  the  specific  period 
over  which  it  occurs. 

(iii)  A  brief  statement  describing  die 
basis  for  stating  that  the  release  is 
continuous  and  stable  in  quantify  and 
rate. 

(iv)  A  signed  statement  diat  the 
hazardous  substance  release(s)  is(are) 
continuous  and  stable  in  quantify  and 
rate  under  the  definitions  in  paragraph 
(b)  of  diis  section  and  that  all  reported 


information  Is  accurate  and  eurrent  to 
die  best  knowledge  of  die  person  in 
charge. 

(k)  Documentation  svpporting 
notification.  Where  necessary  to  satisfy 
the  requirementa  of  this  section,  dia 
person  in  charge  may  rely  on  recent 
release  data,  engineering  estimates,  the 
operating  history  of  the  facility  or 
vessel  or  other  relevant  information  to 
support  notification.  All  supporting 
documents,  materials,  and  other 
information  shall  be  kept  on  file  at  the 
fadlify,  or  in  the  case  of  a  vessel  at  an 
office  widiin  die  Udted  States  in  eidier 
a  port  of  call  a  place  of  regdar  berthing, 
or  the  headquarters  of  the  business 
operating  the  vessel  Supporting 
materials  shall  be  kept  on  file  for  a 
period  of  one  year  and  shall 
substantiate  the  reported  normd  range 
of  releases,  the  basis  for  stating  that  the 
release  is  continuous  and  stable  in 
quantity  and  rate,  and  the  other 
information  in  the  idtid  written  report, 
the  follow-up  report  and  the  annual 
evduations  required  under  paragraphs 
(e),  (f).  and  (i),  respectively.  Such 
information  shall  be  made  available  to 
EPA  upon  request  as  necessary  to 
enforce  the  requirementa  of  this  section. 

(1)  Multiple  concurrent  releases. 
Multiple  concurrent  releases  of  the  same 
substance  occurring  at  various  locations 
with  resped  to  contiguous  plants  or 
installations  upon  contiguous  grounds 
that  are  under  common  ownership  or 
control  may  be  considsred  separately  or 
added  together  in  determining  whether 
such  releases  constitute  a  continuous 
release  or  a  statistically  significant 
increase  under  the  definitions  in 
paragraph  (b)  of  this  section;  whidiever 
approadi  is  elected  for  purposes  of 
determining  whether  a  release  is 
continuous  also  must  be  used  to 
determine  a  statistically  significant 
increase  in  the  release. 

(m)  Penalties  for  failure  to  comply. 
The  reduced  reporting  requirementa 
provided  for  under  this  section  shall 
apply  only  so  long  as  the  person  in 
charge  complies  fdly  with  all 
requirementa  of  paragraph  (c)  of  this 
section.  Failure  to  comply  with  resped 
to  any  release  from  the  fadlify  or  vessel 
shall  subjed  die  person  in  charge  to  all 
of  the  reporting  requirementa  of  1 302.6 
for  each  such  release,  to  the  pendties 
under  1 302.7,  and  to  any  other 
applicable  pendties  provided  for  by 
law. 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  20S0-0066). 
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ANDMOnnCATKM 

S.  The  anthority  citation  for  part  365  is 
revised  to  read  as  foOows: 

An&adl):  42  U3XI 13002.  U00«.  and 
11048. 

4.  Section  Ma.40  is  amended  by 
revising  paragraph  (aX2Niii)  to  read  as 
fottows: 


f  MSbW   Emargsncy 


notlPcatloa 


(iii)  Any  release  that  is  oootinaoiis 
and  stable  in  quantity  and  rate  onder 
the  definitions  in  40  CFR  SaBLa(b). 
Exempdon  from  notificatioo  onder  this 
subeectiaa  doesliot  indode  exenvtian 
frooi: 

(A)  Initial  notificatioas  as  defined  in 
40CFRa02.8((Qand(e): 

(B)  Notification  of  a  "statistically 
•ign^Bcant  increase."  defined  in  40  CFR 
302J(b)  as  any  increase  above  the  upper 
bound  of  the  reported  normal  range, 
which  is  to  be  submitted  to  the 
community  emergency  coordinatar  for 
the  local  emergency  planning  committee 


for  any  area  likely  to  be  affected  by  die 

release  and  to  the  State  emergency 
response  commission  of  any  State  likely 
to  be  affected  by  the  release; 

(C)  Notification  of  a  "new  retease"  as 
d^ned  in  40  C7R  902.aCg}(l);  or 

(D)  Notification  of  a  diange  In  the 
normal  range  of  the  release  as  required 
under  40  CFR  302Jn(8K2). 


(Apiiroved  by  the  Office  of  MsnageasBt  aad 
Budget  under  the  control  Buaibar  2060-0002) 
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Presidential  Documents 


Proclamation  6162  of  July  23. 1990 

To    Modify    Duty-Free    Treatment    Under    the    Generalized 
System  of  Preferences 


By  die  Pterident  of  the  United  SUtes  of  America 

A  Proclamation 

1.  Pursuant  to  Title  V  of  the  Trade  Act  of  1974,  as  amended  (the  1974  Act)  (19 
U.S.C  2461  et  seq.),  the  President  may  designate  specified  articles  provided 
for  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS)  as  eligible 
for  preferential  tariff  treatment  under  the  Generalized  System  of  Preferences 
(GSP)  when  imported  from  designated  beneficiary  developing  countries, 

2.  Pursuant  to  sections  501,  503(a),  504(a),  and  604  of  the  1974  Act  (19  U.S.C. 
2461,  2463(a),  2464(a).  and  2483),  in  order  to  subdivide  and  amend  the  nomen- 
clature of  existing  provisions  of  the  HTS  fat  the  purposes  of  the  GSP,  I  have 
determined,  after  taking  into  account  information  and  advice  received  under 
section  503(a),  that  the  HTS  should  be  modified  to  adjust  the  designation  of 
eligible  articles.  In  addition,  pursuant  to  Title  V  of  the  1974  Act  I  have 
determined  that  it  is  appropriate  to  designate  specified  articles  provided  for  in 
the  HTS  as  eligible  for  preferential  tariff  treatment  under  the  GSP  when 
imported  from  any  designated  beneficiary  developing  country.  I  have  also 
determined,  pursuant  to  section  504(a)  of  the  1974  Act  that  certain  beneficiary 
countries  should  not  receive  preferential  tariff  treatment  under  the  GSP  with 
respect  to  certain  articles  designated  as  eligible  for  preferential  treatment 
under  the  GSP, 

3.  Section  604  of  the  1974  Act  (19  U.S.C,  2483)  authorizes  the  President  to 
embody  in  the  HTS  the  substance  of  the  provisions  of  that  Act  and  of  other 
acts  affecting  import  treatment  and  actions  thereunder, 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  including  but  not  limited  to  Title  V  and  section  604 
of  the  1974  Act  do  proclaim  that 

(1)  In  order  to  provide  benefits  under  the  GSP  to  specified  designated  eligible 
articles  when  imported  bom  any  designated  beneficiary  developing  country, 
the  HTS  is  modified  as  provided  in  Annex  I  to  this  proclamation. 

(2)(a)  In  order  to  provide  benefits  under  the  GSP  to  specified  designated 
eligible  articles  when  imported  from  any  designated  beneficiary  developiii« 
country,  the  Rates  of  Duty  1-Special  subcolumn  for  each  of  the  HTS  subhead- 
ings enumerated  in  Annex  n(a)  and  (b)  to  this  proclamation  is  modified  as 
provided  in  such  Aimex  11(a)  and  (b). 

(b)  In  order  to  provide  benefits  under  the  GSP  to  specified  designated  eligible 
articles  when  imported  from  designated  beneficiary  developing  countries  and 
to  provide  that  one  or  more  countries  should  not  be  treated  as  beneficiary 
developing  countries  with  respect  to  such  eligible  articles  for  purposes  of  the 
GSP,  the  Rates  of  Duty  1-Special  subcolumn  for  each  of  the  HTS  subheadings 
enumerated  in  Annex  11(c)  to  this  proclamation  is  modified  by  inserting  the 
symbol  "A*"  as  provided  in  such  Annex  11(c). 


Fedanl  Ragtotar  /  Vol  55.  Na  143  7  Wednesday.  July  25.  IflBO  J  PraiidenHal  nnnimanto 


Bilii>«< 


^  1b  wiw  <tD  HJiuvidti  ^bst  Tm«  -or  more  countries  should  not  be  treated  as 
beneficiary  developing  countries  with  respect  to  certain  eligible  articles  for 
purposes  of  the  GSP.  general  note  3(c)(ii)(D)  of  the  USS  is  doodified  « 
provided  in  Annex  in  to  this  proclamation. 

(4)  In  order  to  provide  for  the  continuation  of  previously  proclaimed  staged 
rate  redncfiom  en  goods  originathig  In  (he  territory  of  Canada  in  the  HTS 
subheadings  in  Annex  I  to  this  proclamation,  effective  with  respect  to  joode 
•rigimfliBf  in  tfie  territsry  df  Oonada  viMch  are  entered,  or  Wiflidrawn  from 
warehouse  for  oonsumpfioo,  on  araitBrlfae  dates  specified  in  Annex  IV  to  this 
proclamation,  the  rate  of  duty  in  the  HTS  that  is  followed  by  the  symbol  "CA" 
in  parentheses  set  forth  in  the  Rates  of  Duty  1-Special  subcolumn  for  each  of 
the  HTS  subhaadiqgs  eoumeaated  4naiich  Annex  shall  be  deleted  and  the  rate 
of  duty  provided  in  such  Annex  inserted  in  lieu  thereof. 

(5)  In  order  to  provide  for  Ifae  osrifiniiatien  of  previously  proclaimed  staged 
rate  reductions  for  products  of  Israel  ia  the  HTS  subheadings  in  Annex  I  to 
IUb  prodamation.  effecftve  Kvtih  xeapact  to  products  of  Israel  entered,  or 
withdrawn  from  wacehoose  for  oonaumptien.  on  or  after  the  dates  specified  in 
.Annex  V  to  lUs  prodamation.  the  late  of  duty  in  the  HTS  that  is  followed  by 
the  MfoAsoX  "*ILr  in  parentheses  4et  t(»ih  in  the  Rates  of  Duty  1-Spedal 
subcdlmnn  for  each  of  the  PITS  subheadings  enumerated  in  such  Annex  shall 
be  deleted  and  tfae  rate  of  dilljr  pifovided  in  such  Annex  inserted  in  lieu 


t^  Aqy  provisions  of  previous  prodamations  and  Executive  orders  inconsist- 
ent ySXti  the  pEovisioos  oT  this  prodamation  are  hereby  superseded  to  the 
e^fteiA  fit  such  inconsistency. 

[7)  ficcept  as  provided  'kx  in  para^nphs  (4)  and  (5)  of  this  proclamation,  the 
smenfaeittB  made  by  Ihia  pr9damafi(m  shall  be  effective  with  respect  to 
«itidn  totk  ^)  Mported  on  «r  viler  |imuary  1.  1976.  and  (ii)  entered,  or 
wifiidMwa  itam  «v>areli«use  for  oeneitraption.  on  or  after  August  1,  1990. 

IN  'WITNESS  WHEREOF.  -I  have  hereunto  set  my  hand  this  twenty-third  day 
of  7uly.  in  (he  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


"^ 
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Amcii  I 
Mots: 

1.  Sracketed  •atter  U  fnclwded  to  sttUt  In  the  understanding  of  proclalaed  ■odifleatlera. 

2.  The  folloMlng  supersedes  ■atter  no-  In  the  Manaonlted  Tariff  Schedule  of  tite  UrUted  »tete«  WTW.  The 
subheadings  and  superior  description*  are  set  forth  In  eolumar  forMt,  and  aaterial  in  such  c*l«ans  Is  Inaerted  In 
the  colUMW  of  the  NTS  designated  •Meading/Subheoding-.  "Article  Description^,  "latM  •!  Duty  ICeneral-.  "fates  of 
Duty  1 -Special",  and  "Rates  of  Duty  2",  respectively. 

Effecttve  M  to  artlct»«  entered-  or  withdrawn  frow  warehouge  for  eonsuiptlon.  on  or  after  AUQUSt  1.  1990: 

(a)  Subheadlrv  0304.10.20  l«  siiperseded  by: 
[Fish  fillets...:! 

(Fresh  or  chilled:] 
"0304.10.10         Cod,  eusk,  haddock,  pollock  and  Atlantic  ocean 

perch  (roseftsh).... 


0304(10.30 


4.134«/k8 
Nake  (UariOEil  ••^> • 4.134«/kf 


Free  (E,IL> 
2.4<A«  (CA) 
Free  (A,E,1L) 
2.4«/kg  (CA) 


(b)  Subheadli^  0304.20.40  Is  superseded  by: 
(Fish  fillets...:! 

(Frozen  fillets:) 
(Other:) 
"0304.20.30  .  Cod,  cusk,  haddock,  polleck  and  Atlantic 

ocean  perch  (roscflsh) 4.134«/kg 


0304.20.50 


Nake  niroehvcle  spp.) 4.134t/kf 


(c)  Subheadings  0710.22.10  and  0710.22.3S  are  superseded  and  the  following  Insertetf  In 
(Vegetables...:! 

(Lcgunlnous  vegetables...:) 
(Beans...:! 

(Not  reduced  in  size:! 
"LiM  beans: 
0710.22.10  !♦  entered  during  the  period 

f  ron  Novcnter  1  in  any  year  to 
the  following  Nay  31,  inclusive...  S.2«/k8 


0710.22. IS 
0710.22.37 


Other 7.7«/kt 

Other 7.7«/kg 


(d)  Subheadings  6406.10.7S  and  6406.10.80  are  superseded  by: 
(Peru  of  footwear...:! 
(Uppers  and  parts...:! 
(Other:! 

(Other:! 

"Of  cotton: 


6406.10.72 


Uppers  of  which  lea*  than  SO 

percent  of  the  external  surface 

area  (Ineludinf  any  leather, 

rubber  or  plastics  accessories 

•r  reinferceaents  such  as 

■entioned  In  note  4(a)  to  this 

chapter)  Is  textile  Materials 11. 2S 


6406.10.77 


6406.10.8S 


Other. 


11.2X 


Others 

Uppers  of  which  less  than  SO 
percent  of  the  external  surface 
•rce  (inclwffnt  any  leather, 
rubber  or  plastics  accessories 
or  reinforccMcnts  such  as 
■entioned  in  note  4(a)  to  this 
chapter)  is  teictlte  aaterlals 9X 


S.StAo 
S.StAg" 


Free  (C,ll) 
2.4«/kg  (CA) 
Free  (A,C,ll) 
2.4</k8  (CA) 


s.s*/ko 

5.5«/fcgP 


leal  sequencei 


Free  (A.E,ll) 
4.1«/ko  (CA) 
Free  U,e,ll> 
6.1c/k9  (CA) 
Free  (E.IL) 
6.1C/kg  (CA) 


7.7«/kf 

7.7Vkt 
7.7c/kg" 


W) 
S.4X  (ID 
8.9X  (CA) 
S.4X(ll) 
8.9X  (CA) 


62.n 


62.fX 


Free  (A,E*) 
2.7X  (ID 
7.2X  (CA) 


7S.SV 
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Annex  IV 


M06. 10.90 


Other. 


n 


Free  (E*> 

2.n  (ID 

7.2X  (CA) 


n.sv 


(e)  Subheading  B7U.91.10  <•  tupertedcd  by: 
Parts  and  accessories...:! 
{Other:! 

IFraaes  and  forkit...:! 
"Fraws: 
87U.91.20  Valued  ever  S600  each 4.9X 


87U.91.30 


Other. 


4.9S 


Free  (A.I. ID 

30X 

S.9X  (CA) 

Free  (E.ID 

30X" 

3.9%  (a) 

Annex  11 

Modification  In  the  ITS  of  an  Article's  Preferential 
Tsriff  Treatnent  mier  the  CSf 


Effeetivs  ss  to  srticlss  sntered.  or  wlthdraun  fre«  uarehouse  for  conauMpticn.  on  or  after  August  1,  1990: 

(a)  For  the  following  NTS  subheading*.  In  the  lates  of  Duty  ISpecisl  subeolian.  Inaert  In  the  psrentheses 
foUowine  ths  •fres*  rsts  ths  syatel  "A,"  In  alphabetical  order: 


0306.U.20 
0306.24.20 
0709.10.00 
0709.20.10 
0711.20.13 
0714.10.00 
0810.10.20 
0811.20.40 
081K90.S0 


1102.90.60 
1104.22.00 
1104.23.00 
1212.92.00 
1516.10.00 
1604.13.40 
1604.13.50 
2001.90.23 
2005.20.00 


2008.30.37 
2008.99.45 
2008.99.80 
2009.30.10 
2009.30.20 
2208.10.30 
2208.10.60 
2208.10.90 
2936.28.00 


3004.50.30 
3005.10.50 
3005.90.50 
3302.10.20 
3808.20.20 
3921.12.19 
4412.99.50 
5702.99.20 
7004.90.25 


7004.90.30 
7004.90.40 
7318.12.00 
7801.91.00 
7901.20.00 
8301.10.60 
9502.10.40 
9502J0.80 


(b)  For  STS  subheadings  5903.10.10  and  5903.«).10,  in  the  tatca  of  Duty  ISpeclal  SliwolMn.  Insert  "Fres 
(A)». 

(c)  For  the  following  NTS  subheadings.  In  the  «ates  of  Duty  ISpeclal  siiwolwn.  Inaert  In  the  parentheses 
followlf«  ths  "frss*  rste  ths  syitel  "A*,*  In  alphabetical  order: 


0804.50.60 
0807.20.00 
0610.10.40 


1605.10.20 
4412.11.20 
ai2.11.50 


U12.12.20 
U12.12.50 
U12.29.30 


U12.29.40 
U21 .90.50 
U21. 90.60 


Annex  III 

Modifications  to  General  Mote  3(c)(il>  of  the  NTS 

Bffeetivs  ss  to  srticles  entered,  or  withdrawn  fro«  warehouse  for  consumption,  en  or  after  August  1,  1990, 
general  note  3(c>(ii)(0)  is  aodificd  by  adding  in  nuxerical  sequence,  the  following  IIT«  stAhesdings  snd 
cowttriss  set  opposite  thea: 


0804.50.60  Mexico 
0807.20.00  Mexico 
0810.10.40  Ncxico 

1605.10.20  Nalaysis; 
Thailsnd 

4412.11.20  Indonesia 
U12.11.50  Indonesis 

4412.12.20  Iraxil; 

Indonesia 


U12. 12.50  irsxil; 
Indonssia 

U12.29.30  Irasil; 

Indonesis 

U12.29.40  Braxil; 
Indonesis 

4421.90.50  irazll 
4421 190.60  trazil 


K*i^*is^  titth  rMPi>et  to  aooAi  oriainoHna  in  the  t.rrUorv  cf  Canwda  which  ars  gntgrsd.  pr   wlth^-ywq  ffW 
Lr^l2   for  co^I^ti^.  on  er  *«;>r  th>  d^tM  Ut   forth  in  the  foMffwing  ta^Ut<g» 

For  each  of  the  following  MT$  subheadings  created  by  Annex  I  of  this  f<* | •*<;?"•  "l^^'I^rj  J^TL^bJ* 
each  of  ths  following  years,  ths  rate  of  duty  in  the  (tatesof  «>»ty;«f«««'  SSf^ST,!*!!  ''.Si^r*  *^ 
ths  syrtbol  •Ck"   In  porsntheses  is  deleted  snd  the  corresponding  rsts  of  dity  Inserted  In  lieu  thereof: 


HTS 

1991 

t       1992 

t       1993 

t       1994 

z       1995 

:      1996 

,       1997 

.     1998 

0304.10.10 
0304.10.30 

: 

:1.6t/kg 

:1.6«/k9 

: 

:0.8«/kg 

:0.8«/kg 

: 

:Free 

:Free 

: 

:Fres 

:Fres 

: 

:Free 

:Frss 

: 

:3</k9 

:3«/kg 

: 

:Frse 

:Frse 

t 

: 

:Fres 
:Fres 
s 

: 

:Frss 
:Fres 
: 

: 

:Frss 
:Fres 
: 

0304.20.30 
0304.20.50 

: 

:1.6t/kg 

:1.6«Ag 

:0.8</kg 
:0.8«/kg 

: 

:Free 

:Free 

:Free 

:Frss 

t 

:2.3«/kg 

:2.3</k9 

t 

:3.3X 

:3.3X 

:Fres 
:Frss 

1 

:Fres 
:Frss 
t 

:Fres 
:Frss 
t 

0710.22^.15 
0710.22.37 

: 

:5.3</kg 

:S.3</kg 

: 

:4.6«/kg 
:4.6</kg 

:3.8</kg 
:3.8</kg 

:1.5<A9 
:1.5«/kg 

t 

:0.7«/kg 
:e.7</k8 
t 

:Frss 
:Frss 
: 

6406.10.72 
6406.10.77 

:7.8X 
:7.8X 

:6.7X 
:6.7X 

:5.6X 
:5.6X 

:4.4X 
:4.4X 

:2.2X 
:2.2X 

:1.1X 
:1.1X 

:Frss 
:Frss 

6406.10.85 
6406.10.90 

:6.3X 
:6.3X 

:5.4X 
:S.4X 

:4.5X 
:4.5X 

:3.6X 
:3.6X 

:2.7X 

:2.7X 

: 

:1.4X 

:1.4X 

: 

:1.8X 
:1.8X 
t 

:0.9X 
:0.9X 
t 

:Frss 
:Frse 
: 

8714.91.20 
8714.91.30 

:3.4S 
:3.4X 

t 

: 

:2.9X 
:2.9X 
t 

:2.4X 
:2.4X 

: 

:1.9X 
:1.9X 
: 

:0.9X 
:0.9X 

: 

:0.4X 
:0.4X 
: 

:Fres 
:Frss 

: 

Amsx  V 

SffeetIv  with  t^aeet  to  orin^TTf  "*  '*'''*^'  '^^'^  "'^  entered,  or  withdrawn  from  warthows  fW  CQfffTOttW. 
;;;'I;"ft»?  the\«.t^  «et  forth  in  the  fotlowina  tabulation. 

For  ssch  of  ths  following  ITS  suthsadings  ersstsd  by  Annsx  I  of  this  proelsMtisn.  ths  rsts  of  dity  In  ths 
latsTof  Dutyl-Spselsl  Wbeolum  that  Is  followsd  by  ths  syitel  -If  In  porsntheses  Is  deleted  snd  the 
corresponding  rsts  of  duty  Inserted  In  lieu  thereof  on  the  dots  specified  below. 


NTS 

f^eadfno 

January  1, 
1992 

January  1, 
1995 

6406.10.72 
6406.10.77 

1.1X 
1.1X 

Frss 
Frss 

6406.10.85 
6406.10.90 

0.9X 
0.9X 

Free 
Fres 

(PR  Doc  9S-17S32 

nlwi  7-23-S(k  4:46  pm] 

Bimi«  coda  S19S-01-C 

30183 


Rules  and  Regulations 


Fwiacal  Regirtw 
Vol.  55,  No.  143 
Wednesday,  July  25,  1980 


TNs  Motion  ol  ttw  FEDERAL  REGISTER 
contains  ragufattoiy  documents  hawing 
general  appicabiity  and  legal  effect,  most 
of  which  are  keyed  to  and  oodHied  in 

the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

AgHculttiral  Harketlng  Servic* 

7CFR  Part  981 
[AMS-FV-M-139FR] 

AlniofMto  Qroum  In  CaRfomia;  Chang* 
to  tha  AdmMatratlva  Rulat  and 
Ragulationa  Concaming  Cradttbig  for 
Markatlng  Promotion  and  Paid 
Advartising  ExpondlturM 

AOmcv:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


n  This  final  rule  changes  the 
administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  California  almonds.  Currently, 
handlers  may  receive  credit  against  a 
portion  of  the  assessments  levied  under 
the  marketing  order  for  their  own  brand 
or  generic  advertising  and  promotion 
activities.  This  final  rule  provides 
handlers  wiUi  an  additional  opportunity 
to  receive  such  credit  This  action  is 
based  on  a  unanimous  recommendation 
of  the  Almond  Board  of  California 
(Board),  whidi  is  responsible  for  local 
administration  of  the  order,  and  other 
available  information. 
imcnvi  DATK  July  25. 1990. 
roil  FURTHEII  IWFOimATIOM  CONTACR 

Allen  Beldm,  Mariceting  Order 
Administration  Branch.  F&V,  AMS. 
USDA.  room  2525-&  P.O.  Box  96456. 
Washington,  DC  2G090-6456;  telephone: 
(202)475-3923. 

•UPfUMtNTARV  mfohmation:  This 
final  rule  is  issued  under  marketing 
agreement  and  Order  No.  981  (7  CFR 
part  981).  bodi  as  amended,  hereinafter 
referred  to  as  the  "order,"  regulating  the 
handling  of  almonds  grown  in 
Califon^a.  The  order  is  effective  under 
the  Amicultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the  Act 


This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture  in 
accordance  with  Departmental 
R^ation  1512-1  and  the  criteria 
contained  hi  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Service  (AMS)  has  considered  the 
ecraomic  impact  of  this  action  on  small  ' 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  smaU  businesses  will  not  be  undtily 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  ttiat  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  95  handlers 
of  ahnonds  who  are  subject  to 
regulation  under  the  almond  mariceting 
Older  and  approximately  7.000 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annutd  receipts  of  leM  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  &ose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California  almonds  may  be  classified  as 
small  entities. 

lliis  action  provides  handlers  of 
California  almonds  with  an  additional 
opportunity  to  receive  credit  against  the 
creditable  portion  of  their  annual 
assessments  under  the  order.  This 
action  will  not  impose  any  additional 
costs  or  expenses  on  handlers. 

Iliis  action  revises  §  981.441  of 
subpart — ^Administrative  Rules  and 
Regulations  and  is  based  on  a 
unanimous  recommendation  of  the 
Board  and  other  available  information. 

Section  981.441(c)  of  the  order 
provides  that  the  Board,  with  the 
approval  of  the  Secretary,  may  allow 
handlers  to  receive  credit  for  their  direct 
mariieting  promotion  expenditures, 
including  paid  advertising,  against  that 
portion  of  such  handlers'  assessment 
obligations  whic^  is  designated  tat 
marketing  promotion,  including  paid 
advertishig.  That  section  also  provides 


that  handlers  shall  not  receive  credit  tax 
allowable  expenditures  that  would 
exceed  the  amount  of  such  creditable 
assessments.  Section  981.441(e)  further 
provides  that  before  crediting  is 
undertaken  and  after  recommendations 
are  received  from  the  Board  the 
Secretary  shall  prescribe  appropriate 
rules  and  regulations  as  are  necessary  to 
effectively  administer  the  order 
provisions  for  crediting  handler 
marketing  promotion  and  paid 
advertising  expenditures. 

Section  981.441  prescribes  rules  and 
regulations  to  regulate  crediting  tot 
handlers'  mariceting  promotion 
expenditures,  including  paid  advertising. 
This  action  revises  §  981.441(cK3)(iv)  of 
the  regulations,  concerning  ovditing  for 
almond  product  advertisement 
expenditures. 

Almond  products  are  defined  in  the 
order  as  nut  niixt\ire8  containing  shelled 
or  unshelled  almonds  and  edible 
preparations  manufactured  entirely  or 
partially  from  raw  shelled  almonds. 
Section  981.441(c)(3)(iv}  currently 
provides  that  when  almond  products 
other  than  almond  butter  are  advertised, 
the  credit  shall  be  50  percent  of  the  total 
allowable  payment  to  the  advertising 
medium  or  50  percent  of  the  handler's 
actual  payment  whichever  is  less.  In 
order  for  the  advertisement  to  be 
eligible  for  credit  the  advertised  ahnond 
product  must  (A)  Not  contain  nuts  other 
than  almonds;  (B)  contain  a  minimum  of 
SO  percent  raw  shelled  almonds  by 
weight  and  (C)  display  the  handler's 
brand. 

There  currently  are  provisions  in  the 
regulations  governing  the  advertisement 
of  100  percent  creditable  forms  of 
almonds  in  conjunction  with  non- 
almond  commodities  or  products  which 
complement  almonds.  The  Board 
believes  that  a  provision  governing  the 
advertising  of  almond  products  in 
conjunction  with  100  percent  creditable 
forms  of  almonds  is  also  needed. 

The  Board  believes  that  because  a  100 
percent  creditable  form  of  almonds 
would  be  included  in  these  joint 
advertisements,  the  costs  of  the 
advertisements  should  be  eUgiUe  to  be 
credited  at  the  100  percent  rate. 
Thwefore,  this  action  revises 
1 981.441(c)(3)(iv)  to  allow  handlers 
credit  for  100  percent  of  the  total 
allowable  payment  to  the  advertising 
medium  or  100  percent  of  the  handler's 
actual  payment  n^chever  is  less,  tm 


■^ 
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advertisementi  which  indode  one  or 
more  almond  products,  such  as  sugar- 
coated  ahnonds,  in  conjunction  with  one 
(w  more  100  percent  creditable  fonns  of 


The  information  collection 
lequiieewnts  that  are  contained  in  the 
section  of  the  refolations  that  are 
amended  fay  this  final  nde  have  been 
previoasly  aypruved  by  the  Office  of 
Management  of  Budget  [OMB]  under  the 
provisions  of  44  U3.C  diapter  35  and 
have  been  assigned  0MB  No.  0581-0071. 
Based  OD  the  above,  the  Admioistiator 
of  die  AMS  has  datersiiaed  that  die 
issuance  of  lUs  final  tale  will  not  have  a 
significant  eronasiir  ia^Mct  on  a 
substantial  number  of  smaU  entities. 

Notice  of  this  actkw  «ras  paMshed  in 
the  Fadsnl  ■scaler  oa  May  2S,  mo  (55 
FR  21203].  WriMan  coameats  froas 
i^eraslBd  persons  were  inviled  through 
June  22.  ma  No  cooraents  were 
received. 

After  consideration  of  all  relevant 
matter  presented,  including  die  Board's 
recommendation  and  other  available 
faiformatlon.  it  is  found  diat  the  changes 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  dw  Act 

Pursuant  to  5  U.SXI  S53,  it  is  hirther 
found  that  good  caose  exists  for  not 
pos^ooiag  the  efiective  date  of  this 
action  sntil  30  days  after  pablicatioa  in 
die  Fadsial  Bsfialar  hi  diaL  (1)  The 
tegidatiott  provides  Iwndlers  with 
additional  flexibihty  in  creditmg 
advertishig  and  proaMtion  expenditures, 
snd  handlers  shoald  have  the 
opiwrtunHy  to  atiliae  this  increased 
flexibffity  as  soon  as  possible;  (2) 
handlers  are  aw«e  of  tUs  sction  and 
need  no  additional  time  to  conpty,  and 
(3)  no  useful  purpose  would  be  served 
by  delaying  ^  effective  date  of  diis 
action. 

List  of  Sabiacis  in  7  CFB  Part  9tl 

Ahnonds.  Marketing  agreements. 
Nuts.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  m  is  aaaendad  aa 
follows: 

NolK  lUs  SKtisa  wO  be  pubMied  ia  the 
annual  Cods  of  MimI  Ragolatkne. 

PiyU  ttt-ALMONDS  OnOVMI  HI 
CAUFOfWU 

1.  TW  audMity  cttation  far  7  (7R 
part  961  mnimnis  to  raad  as  foOoava: 

Aa^arilr  Bees.  1-lt. «  Stat  81.  aa 
amended:  7  UA.C«ei-«7<«. 


2.  Section  961.441  is  amended  by 
revising  paragraph  (c)(3)(iv)  to  read  as 
follows: 


IM1.441 


far 

baliitfng  paM  adwartMno. 


Ic)  •  •  • 

or  •  * 

(iv)  When  ahnond  products,  odier 
than  almond  butter,  are  advertisod.  the 
credit  ritaO  be  50  percent  of  die  total 
allowable  payment  to  the  advertising 
medium  or  50  percent  of  the  handler's 
payment  diereof,  whichever  is  lesr 
Prwided.  That  (A)  die  ahnond  prodoct 
does  not  contain  nuts  other  than 
almonds,  (B)  the  abnond  product 
contains  at  least  SO  percent  raw  aheOed 
afanonda  by  we^  aaod  (C)  tiie  ahnond 
product  displays  die  handler's  brand 
and:  Provided  fiirther.  That  if  the 
prodoct  is  advertised  with  forms  of 
almonds  for  which  100  percent  cretfit  is 
allowed,  the  advertiseflaeRt  shall  receive 
100  percent  credit  provided  it  meets  the 
criteria  of  paragraph  {c]{3Kiv)  (A),  (B). 
and  (C)  of  diis  section.  Widi  respect  to 
almond  butter  advertising,  die  <7e<ht 
shall  be  100  percent  of  die  total 
allowable  peyment  to  the  advertising 
medium  or  100  percent  of  the  handler's 
payment  thereof,  whidiever  is  less.  For 
the  handler  to  receive  crecHt  die  ahnond 
butter  must  meet  the  specifications 
contained  in  1961.406.  and  the  handler's 
brand  most  be  (fisplayed. 
•       *       •       •       • 

Dated:  )idy  20. 19B0. 
Kuoeit  C.  Keaoay. 

Deputy  Director.  Fruit  and  Vegetable 

Diviv'oB. 

(FR  Doc.  90-17370  Ffled  7-24-90:  8:45  am] 
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Spaarmmt  01  ProduMd  ki  llw  Far 
Watt;  EstabMwMnt  of  SaUbto 
Quanllliaa  and  Alolmant  PwcMlaoM 
fofXteaa  r  Sootdi  Md  "Ctaaa  3" 
Nathra  SpMnnint  Oila  for  Um  1990-91 


AOlNCv:  Agrictdturd  Maikethig  Service, 

USDA. 

action:  Final  mla. 


:  The  A^icultural  MaifDeting 

Service  is  adopting  withoat  nodification 
as  a  final  rale  the  proviaioas  of  an 
faiterim  final  rale  which  Increased  the 
quantity  of  tSass  1"  Scotch  (SootcA) 
spearednt  oil  produced  in  the  Far  West 


that  Biay  be  pordiasad  bom  or  hsMDed 

for  producers  by  handlers  during  the 
1990-01  marketing  year,  which  began  on 
June  1, 199a  In  addition,  die  provisions 
of  an  interim  final  rule,  which  increased 
the  quantity  of  "Qass  3"  Native  (Native) 
spearmint  oil  ^txhioed  hi  the  F0  West 
that  may  ha  parahasad  froB  or  handiad 
for  probers  fay  handlers  during  dw 
1990^91  marketing  year,  are  also 
adopted  without  modification.  These 
actions  are  taken  under  the  marketing 
order  for  fpfflpm*"*  oil  produced  in  (he 
Far  West  in  order  to  avoid  extieme 
fluctuations  in  supplies  and  prices  and 
UiBS  help  to  maintain  stability  fai  die 
spearmint  oil  market.  These  actions 
were  onanimously  reooounended  by  the 
Spearmint  Oil  Administrative 
Committee  (Coimnitteey  which  is 
responsible  for  local  adoiinistration  of 
the  order. 
emcnvi  datcs:  luly  25.  I9ea 

TON  FUNTHKN  MTONMAtMM  GONTACn 

jacquelyn  R.  Schlatter,  Marketing 
SpedaUst  Marketing  Order 
Administeation  Brandi,  Fhdt  and 
Va^etiddaDHrieion.  AMS,  USDA.  room 
252S-S.  PXX  Box  sewa,  Washiaeton.  DC 
20090-6456;  telephonr.  (202)  4^-6139. 
itjaw  ■■■MTSNT  ■mnMi-nrrff  Thit 
final  rule  is  issued  under  Marketing 
Order  No.  985,  as  amended  (7  CFR  part 
985),  regulating  the  han<fling  of 
speanunt  oil  prodaced  in  the  Far  Wast 
The  order  is  effective  onder  die 
Aoricultival  Marketing  Apeeawnt  Act 
ofl937,  as  amended  (7  VSJC  6n-«74). 
hereinafm  reCsrred  to  as  the  Act 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  widi 
Departmental  regidation  1S12-1  and  the 
criteria  contained  In  the  Executive 
Order  12291  and  has  been  detemtined  to 
be  a  "non-major''  nde. 

Pursuant  to  requirements  set  forth  hi 
die  Regulatory  PlexiWlity  Act  (RFA),  die 
Administrator  of  die  Agricultural 
Marketing  Service  (AMS)  has 
considered  die  econonic  fanpect  of  diis 
action  on  smaM  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sadi  actions  hiorder 
that  small  businesses  wiH  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  isanad  porsuant  to  die 
Act  and  raka  issaad  thareonder,  axe 
uniqae  la  dut  they  aia  brought  about 
thsoiJ#  group  action  af  asaantialy  snail 
entities  acting  on  their  own  behalf. 
Thus,  bodi  statates  have  amaD  entity 
orlentattoa  and  oonpatibiltty. 

Tte  Far  West  spaamint  oil  Industry  is 
characteiiaad  by  pciBBaitiy  smafl 
producers  whose  farming  operations 


generally  involve  more  than  one 
commodity  and  whose  income  from 
farming  operations  is  not  exclusively 
dependent  on  die  production  of 
spearmint  oiL  The  production  of 
spearmint  oU  is  concentrated  in  the  Far 
West  primarily  WasUngton.  Idaho,  and 
Oregon  (part  of  die  area  covered  under 
the  marketing  order).  Spearmint  oil  is 
also  produced  in  the  Midwest  The 
production  area  covered  by  the 
marketing  order  normally  accounts  for 
more  than  75  percent  of  U.S.  production 
of  spearmint  oil  annually. 

The  Committee  reports  that  diere  are 
approximately  9  handlers  and  253 
producers  of  spearmint  oil  under  the 
marketing  order  for  spearmint  oil 
produced  in  die  Far  West  Of  die  253 
producers,  160  producers  hold  Scotch  oil 
allotment  base,  and  136  producers  hold 
Native  oil  allotment  base.  As  of  June  1. 
1989,  producers'  allotment  bases  ranged 
from  667  to  181,902  pounds  for  Scotch  oil 
and  from  290  to  124.346  pounds  for 
Native  oil.  The  average  total  allotment 
base  held  is  ia413  pounds  and  13,539 
pounds  for  Scotch  and  Native  oils, 
respectively. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.1)  as  diose 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  tho&e  whose  annual 
receipU  are  less  dian  $3,500,000.  The 
majority  of  Far  West  spearmint  oU 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  initial  salable  quantities  and 
allotment  percentages  for  Scotch  and 
Native  spearmint  oils  for  the  1990-91 
marketing  year  were  unanimously 
recommended  by  the  Committee  at  its 
September  20, 1980,  meeting.  The  salable 
quantity  is  the  total  quantity  of  each 
class  of  oU  whidi  handlers  may 
purchase  from  or  handle  on  behalf  of 
producers  during  a  marketing  year.  Each 
producer  is  alloUed  a  share  of  the 
salable  quantity  by  applying  die 
allotment  percentage  to  the  producer's 
allotment  base  for  the  applicable  class 
of  spearmint  oil.  A  proposed  rule 
incorporating  the  Committee's 
recommendations  was  published  in  the 
November  14. 1989,  issue  of  die  Federal 
Ragistar  (54  FR  47366).  Writien 
comments  were  invited  from  interested 
persons  until  December  14, 1989.  One 
comment  was  received  in  the  form  of  a 
recommendation  from  the  Commitiee. 

This  recommendation  was  submitied 
after  a  Committee  meeting  on  November 
28, 1089.  At  that  meeting,  the  Commitiee 
unanimously  recommended  an  increase 
in  the  salable  quantity  and  allotment 
percentage  for  Scotch  speamtint  oU  for 
die  1990-91  marketing  year.  The 


Commitiee  indicated  that  continued 
strong  contracting  activity  by  buyers 
warranted  such  an  increase.  Thus,  the 
Committee  recommendttl  that  the 
allotment  percentage  for  Scotch  oU  be 
increased  from  40  to  52  percent  and  the 
salable  quantity  from  678.800  to  882.440 
pounds. 

An  additional  recommendation  was 
submitted  to  the  Department  idter  a 
teleconference  meeting  on  January  8, 
199a  During  that  meeting,  die 
Committee  unanimously  recommended 
an  increase  in  die  salable  quantity  and 
aUotment  percental  for  Native 
spearatint  oil  for  die  1990-01  mariceting 
year.  The  Committee  indicated  that 
unusually  brisk  mariceting  activity  of 
Native  spearmint  oU  warranted  sudi  an 
increase.  Thus,  die  Commitiee 
recommended  that  the  allotment 
percentage  for  Native  spearmint  oU  be 
increased  from  43  to  50  percent  and  the 
salable  quantity  from  806,498  to  937,789 
pounds. 

The  Committee  diereforc  unanimously 
requested  the  Secretary  to  revise  its 
September  20  recommendations  for 
Scotch  and  Native  spearmint  oils  to 
reflect  these  hicreases.  Accordingly, 
based  upon  analysis  of  available 
information,  the  Commitiee's 
recommendations  were  adopted  in  an 
interim  final  rule  published  in  the  March 
9, 1990,  issue  of  die  Federal  Ragistar  (55 
FR  8905).  Thus,  that  interim  final  rule 
established  salable  quantities  of  882,440 
pounds  and  937,789  pounds, 
respectively,  for  Scotch  and  Native 
spearmint  oils  produced  hi  the  Far  West 
and  allotment  percentages  of  52  percent 
and  50  percent  respectively,  for  Scotch 
and  Native  spearmint  oils  produced  in 
the  Far  West 

Written  comments  were  invited  from 
interested  persons  until  April  9. 1990. 
One  comment  was  received  in  the  form 
of  a  recommendation  from  the 
Conunitiee. 

This  recommendation  was  submitted 
after  a  Committee  meeting  on  March  7, 
1990.  At  that  meeting,  die  Committee 
unanimously  recommended  an  increase 
in  the  salaUe  quantity  and  allotment 
percentage  for  Native  spearmint  oil  for 
the  1990-91  marketing  year.  Since  the 
Committee's  January  8, 1990,  meeting, 
marketing  opportunities  for  Native 
spearmint  oil  have  increased.  The 
Committee  reported  diat  die  1989  crop  of 
Chinese  spearmint  oil  experienced 
considerable  production  problems 
resulting  in  a  substantial  reduction  in 
the  amount  of  spearntint  oil  available  on 
world  markets,  hi  addition,  markets  for 
spearmint  and  other  mint  oils  are 
developing  or  increasing  in  a  number  of 
"tiiird  worid"  countiies.  The  Committee 
therefore  unanimously  requested  the 


Secretary  to  revise  its  January  8, 190a 
recommendation  for  Native  speannint 
oU  to  reflect  diis  hioease  in  demand. 
Accordingly,  based  upon  analysis  of 
available  information,  this  Committee 
recommendation  was  adopted  In  an 
interim  final  rule  published  in  the  May 
22, 196a  issue  of  die  Fadssal  Register  (65 
FR  21006). 

That  biterim  final  rule  modified  die 
March  9, 1990.  interim  final  rule  by 
increasing  the  salable  quantity  of  Native 
spearmint  oil  from  937,789  to  1,125,347 
pounds  and  the  allotment  percentage 
from  50  to  60  percent  for  die  1990-61 
marketing  year.  Comments  were 
solicited  from  interested  persons 
throu^  June  22, 199a  No  comments 
were  received.  Thus,  the  allotment 
percentage  and  salable  quantity  for 
Native  spearmint  oil  as  established  by 
that  interim  final  rule  are  adopted 
without  change.  In  addition,  the  interim 
final  rule  published  in  die  March  9, 199a 
issue  of  die  Federal  Register  (55  FR 
8905]  solicited  comments  through  April    ^ 
9, 1990.  No  comments  were  received 
concerning  the  allotment  percentage  and 
salable  quantity  for  Scotch  spearmhit 
oU.  Thus,  die  allotment  percentage  and 
salable  quantity  for  Scotch  spearmint  oU 
as  established  by  diat  interim  final  rule 
are  adopted  without  change. 

Based  on  available  informatim,  the 
Administi>ator  of  die  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  hulher 
found  diat  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  hi 
die  Federal  Register.  This  action  adopts 
as  a  final  rule,  without  change,  the 
provisions  of  two  interim  final  rules.  No 
comments  were  received  concerning  the 
establishment  of  a  salable  quantity  and 
allotment  percentage  for  Scotch 
spearmint  oil  hi  die  March  9, 199a 
hiterim  final  rule  nor  die  establishment 
of  a  salable  quantity  and  allotment 
percentage  for  Native  spearmint  oU  hi 
tiie  May  22, 199a  hiterim  final  rule. 
Thus,  no  practical  purpose  would  be 
served  by  postponing  the  effective  date 
of  this  action. 
List  of  Subjects  hi  7  CFR  Part  965 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements,  and  Spearmint  oiL 
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PARTi 

PROOUCCO  M  THE  MR  WEST 

L  TW  authority  dtatkm  for  7  CFR 
part  985  continues  to  read  as  follows: 

Aaltedlr  SecboM  1-U. «  Stat  SL  M 
unradaA  7  II&C.  a(n-«74. 

NalK  Tkis  wctioa  will  not  appear  in  tin 
Cod*  of  ftdoal  RagBlatioBt. 

IM&210   (Oonftmadl 

2.  Accordingly,  the  interim  final  rule 
adding  1 98S.2ia  which  was  pubhahad 
at  55  FR  8g05  on  March  8, 109a  and  the 
interim  final  rule  revising  f  985.2ia(b). 
which  yn»  published  at  55  FR  21006  on 
May  22. 199a  are  adf^ed  as  a  final  rale 
widioutr 


DaladliilirZaMBa 


RobariC.1 

Deputy  Director.  Fruit  aad  Vegetable 

Division. 

pit  Doe.  ii-t7S71  FIM  T-M-ffk  6:45  ai4 


rem  Part  19M 

Debt  SetUeiiiewt— Cowwrnwity  end 


OiQBMCVi  Farmers  Hone  Administration. 
USDA. 

action:  Final  lele. 


R  Tbe  Faimert  Hoeae 
Administration  (FmHA)  adopts  its 
interim  nda  pebBshed  November  IS, 
1969  (54  FR  47309).  as  a  final  rule 
without  ekai^e.  TUs  actioe  complies 
with  sectka  90S.  tide  QL  of  the 
•Disaster  Aaaistaiice  Act  of  1969"  (Fob. 
L  lOl-ftQ.  aad  will  allow  Indian  tribes 
and  tiibBl  oofpotatiaes  to  aiake 
applicatioa  for  the  reduction  of  the 

rmpmiA  ptiaC^Ml  ^flaw-—  OO  loaOS  tO 

the  current  fair  market  vahie  of  the  land 
purchased  with  the  proceeds  of  FmHA 
loaea.  Tte  iatBaded  effect  of  this  action 
is  to  finaliae  die  interim  rule  that  was 
incofporated  iato  existing  FmHA 
regulatieae. 

tMETefaiy2S.190a 


iTMN  contact: 
Harry  B.  Puffenberger,  Senior  Loan 
Officer,  ftoffam  Merisgwwwi 
Community  Facilities  Divisioa  Fanners 
Home  Administration.  U5.  Department 
of  Agriculture.  Room  6314.  South 
Agriculture  BuOding.  Washington.  DC 
20250;  telephone  (202)  382-1504. 


This  actioB  has  been  reviewed  under 
USDA  procedures  estabhriwd  in 
Departmental  Regnlatioa  1512-1.  which 
inqdements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor. 
The  popoeed  action  is  not  hkety  to 
result  in  any  of  the  following:  (a)  An 
annual  efiect  on  tiw  economy  of  $100 
million  or  more,  (b)  a  mafor  increase  ia 
costs  or  prices  for  oonsumen,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions,  or  (c)  si^nficant  adverse  ^iects 
on  conqietition.  employment 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Eovironmental  Impact 

This  document  has  been  reviewed  in 
accotdanoe  with  7  CFR  part  194a 
subpart  G.  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  maior  Federal 
action  significandy  affecting  die  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  lOOa  Public 
Law  91-19a  an  Environmental  Impact 
Statement  is  not  required. 

Interfovammental  Review 

This  action  affects  the  following 
FmHA  program  as  listed  in  the  Catalog 
of  Fetkral  Domestic  Assistance: 
No.  10421.  Indlaa  1V(bM  and  Tribal 
Corporatioa  LioaBS. 

Indian  tribes  and  tribal  corporations 
are  exempt  from  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  widi 
State  and  local  officials. 

Discussion  of  Conunents 

An  interim  rule  was  published  in  the 
Federal  Register  (54  FR  47509)  on 
November  15, 1009,  and  invited 
comments  for  30  days  ending  December 
15, 1960.  Two  conunents  were  received. 

One  comment  foUy  supported  the 
legislation,  stating  diat  it  would  be  a 
positivs  bctor  from  both  a  financial  and 
physical  standpoint  for  tribal 
Governments. 

Tlie  second  comment  stated  that  the 
definition  for  Independent  Qualified  Fee 
Appraiser,  (fid  not  by  its  explicit  terms, 
indode  appraisals  performed  by  the 
Department  of  die  Interior,  Bureau  of 
Inifian  Affoirs  (BIA).  Pubtic  Law  101-62 
required  the  use  of  Independent 
Qualified  Fee  Appraisers,  as  selected  by 
mutual  agreement  between  FmHA  and 
the  borrower.  The  regulation's  definition 
of  Independent  Qualified  Fee  Appraiser 


does  not  expreesly  exclude  BIA 
appraisals.  Qvea  the  BIA's  status  as 
advisor  and  trast  for  the  toibes, 
however,  vre  feel  diet  appraisals 
performed  by  local  BIA  personnel 
generally  would  not  be  considered 
independent  and  would  not  be  agreed 
to  by  FmHA.  Therefore,  no  change  was 
made  to  the  definition. 

List  of  Sul^ects  la  7  CFR  Part  1666 

Accounting.  Loan  programs- 
Agriculture,  Rural  areas. 

Therefore,  die  Interim  role,  as 
published  in  die  Federal  Reveler  (54  FR 
47500)  on  November  15, 1969.  is  adopted 
as  a  final  rule  without  change. 

Daled:Ma7  2S,lflOa 

La  Venie  Amman. 

Administrator,  Fa/mere  Home 
Administration. 

[FR  Do&  «>-173eS  Piled  7-24-flO;  •.•45  ami 
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7  CFR  Part  1956 

Debt  SatttenMHt;  Coamwntty  and 
BualnaeaPfOgrawa 


tamer.  Farmers  Home  Administration, 
USDA. 

Acnow;  Find  rule. 

SUMMAiiv:  The  Farmers  Home 
Adndnistretion  amends  the  Agenqr's 
policies  and  procedures  governing  the 
debt  setdement  of  loans  senriced  by  die 
Comaumity  Propams  and  Bosinese  and 
Industry  Divisi<m.  Tlie  nde  is  necessaiy 
to  comply  with  sectkm  1909  of  die  Food 
Security  Act  of  1965,  PubUc  Uw  (Pub. 
L]  99-196.  This  action  is  needed  to 
darify  debt  setdement  regulations  and 
to  include  the  process  of  setdement  of 
debts  where  FmHA  does  not  have  the 
independent  statutory  tudiority  to  setda 
debts,  and  must  process  debt  setdement 
in  accordance  widi  die  Federal  Clahns 
Collectian  Act  loint  Standards.  The 
effect  of  this  action  Is  to  make  FmHA 
regulations  on  debt  settlement  ooherent 
andaiore  cesponaive  to  the  needs  of  die 
agenqr  aad  the  public. 

OATe)idySS,196a 


BUnche  a  Hamiltoa.  Loan  Onoer,  Loea 

Servidag  Brands  Daslnsii  and  ladestiy 
Dhrislea.  Famers  Heae  AdmWstoatSoa. 
U.S.  Deportneat  af  Apioaltare,  ream 
634S,  Soodi  Agriodtore  Building, 
Washington.  DC  aOMk  telepiiaae  (SOZ) 
475-3606. 


This  action  has  been  reviewed  under 
USDA  prooedoras  established  in 
DepattaHotal  Regaladon  1512-1.  wfak^ 
iaqdeaient*  ExecatiTa  Order  1229L  and 
has  been  detennined  to  be  oonmaior. 
The  action  is  not  likely  to  result  in  any 
of  die  following:  (a)  An  annual  effect  on 
the  economy  of  $100  soillion  or  more,  (b) 
a  major  increase  in  costs  or  prices  kt 
consumers,  individual  industries. 
Federal  State  or  local  government 
agendes,  or  geographic  regicma:  or  (c) 
significant  adverse  effects  on 
oompetidon,  employment  investment 
prodtu:tivity,  innovation,  or  on  the 
abOity  of  United  States-based 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
si^ipart  G,  "Environmental  Program." 
FmHA  has  determined  diat  this  acdon 
does  not  constitute  a  major  Federal 
action  si^iificandy  affecting  die  quality 
of  the  human  environment  and.  in 
accordance  with  the  National 
Environmental  Policy  Ad  of  196a  Pid>lic 
Law  91-190;  an  Environmental  Impad 
Statement  is  not  required. 

inleigmetnniental  Review 

Tliis  acdon  aSieds  die  following 
FmHA  progFams  listed  hi  the  Cat^og  of 
Federal  Domesttc  Assistance; 

10.414   Besoofoe,  oooscrvation  aad 

development  loans. 
ia418   Water  aad  waste  Asposal  systems 

tor  lural  Cuuunaioea. 
VUa   Watsrriied  and  flood  preventiaB 


lOttl    ladiaa  tribes  and  tribal  ootpoiatians. 
ia422   Business  aad  industry  bans. 

10423  Commniity  {ecility  loans. 

10424  IndnstilaldevdainneBt  grants 
104M   Nonprofit  aatknal  corporatiaa  loaii 

and  giant 


I 


Tliese  programs  are  subjed  to  the 
provisions  clExacuthre  Onhr  12372 
wUcB  flaquires  inteigoveRimentn 
consultation  widi  State  end  local 
ofBdals,  exoqit  IndiaB  Tribes  and 
Tribal  Corporatioas. 

Regeletaqr  Fledbffitir  Act 

FmHA  hee  detemlned  diet  dds  acdon 
will  aat  have  a  sigaifieant  aconoade 
impaot  OB  a  adietandal  aaadMT  of  aaiaU 
enddea.  beoaoe  the  actioa  wdl  not  affed 
a  significant  auadMr  af  sbmS  eatities  ee 
defined  by  the  Regulatory  Flexibility  Ad 
(SUS.C601). 


Back^onnd 

Debt  settlement  lor  Community  and 
Business  ftagrams  is  governed  bf  dw 
Consolidated  Farm  and  Rural 
Devetopoient  Ad  (CONACT)  (7  VSXl 
1921-1996).  Additionally,  FndiA.  CftBP 
administers  numerous  proy-ams  whidi 
are  not  governed  by  die  CONACT  and. 
therefore,  does  not  have  the 
independent  statotoiy  authority  to  setde 
debt  md  must  process  debt  in 
acoordanoe  writh  the  Federal  Claims 
Collodion  Staadards.  4  CFR  parts  101 
throu^  105.  These  debts  iiu^ide 
Economic  OppiHtnnity  Cooperative 
Loans,  claims  against  third  party 
converters,  non  program  loans. 
Industrial  Devebpment  &ants.  Rural 
Develoimient  Loan  Foiul  Loans, 
Intermediary  Relending  Pro-ams  Loans, 
Noiquofit  National  Corporation  Loan 
and  GmA  Program  debts,4md  601 
Energy  Impad  Assistance  Grants.  In 
general,  FmHA  does  Hot  have  debt 
setdement  authority  for  Indian  Land 
AcquisidaB  loans  in  die  same  manner  as 
its  program  loans  but  does  have  the 
authority  pursuant  to  Public  Law  101-82 
(August  14. 1969)  to  reduce  die  unpaid 
balance  of  these  loans  under  certain 
circumstances.  Regulations 
implementing  this  authority  were 
promulgated  on  November  15, 198a  in 
Federal  Roister  54  FR  47509. 

This  acdon  will  amend  the  present 
reguladons  to  darify  which  programs 
wdl  stftde  debt  in  accmdance  with  the 
Federal  Claims  Collecdon  Standards 
and  die  procedure  to  be  used  to  comply 
with  die  Standards.  The  dianges  will 
result  in  more  effident  service  to  die 
public  while  continuing  protection  of 
the  Government's  interest 

Commrats 

A  proposed  rule  was  piMshed  In  die 
Federal  Ra^star  (54  FR  33917]  on  August 
17, 1980,  and  invited  oomments  for  30 
days  ending  September  la  196a  No 
response  were  received.  Am  a  result 
FmHA  is  adopting  that  proposed  rule 
without  change. 

List  of  Sub)eGts  la  7  CFR  Part  1106 

Aoooondng,  Loan  progrems— 
Agricultnia.  Raral  areas. 

Aooordin^,  FBiHA  proposes  to 
amend  chapter  XVHL  tide  7,  Code  of 
Federal  Reguladons.  to  read  as  follows: 

PART  19S6-DEBT  SETTLEMENT 

1.  The  audiority  dtetioa  for  part  1956 
continues  to  read  as  fdlows: 

Authoritr.  7  US.C  1980: 5  U&C  301;  31 
U3.C  3711, 7  CFR  2.23;  7  CFR  2.7a 


subpart  C-OOM  SaUamaal* 
CoramunWy  and  Bualnaao 


2.  Secdon  19Sai01  is  revised  to  read 
as  follows: 

S196aiOl   Puipaoau 

TUs  sdipart  delegates  aadmrtty  and 
prescribes  ptdides  end  procedures  far 
debt  setdement  of  Weter  and  Waste 
Disposal  System  loans:  Comnnmity 
FadUfy  Leans:  Association  Recreation 
loans;  Waterdied  loans  and  advances; 
Resource,  Conservation  and 
Development  loans;  Rural  Renewal 
Imus;  and  insured  Bueiness  and 
Industry  loans;  Irrigation  and  Drainage 
loans;  and  Shift-in-land-use  loans. 
Setdement  ot  Economic  Opportunity 
Cooperative  loans.  Claims  Against  Third 
Party  Converters,  Nonprogram  kiana. 
Industrial  Development  Grants,  Rural 
Devel(qiment  Loan  Fund  loans. 
Intermediary  Relending  Program  loans. 
Nonprofit  National  Corjiorations  Loans 
and  Gnats.  Indian  Tribal  Land 
Acquisition  Loans  (except  and  provided 
in  1 19Sai37),  and  601  Energy  Impad 
Assistance  Grants,  is  not  autborixed 
under  independent  statutory  audiority 
and  settlement  under  diese  pro-ams  is 
handled  punuant  to  die  Federal  Oaims 
CoUecdoa  Joint  Standards,  4  CFR  parts 
101-106  as  described  ia  |  lOSai^  of 
dds subpart 

3.  Secdon  10Sai47  is  added  to  read  as 
follows: 


|19Sai47 

FedersI  CWms  Celeeaen  Act 

The  U.S.  Department  of  |usdce  (DOD 
and  die  General  Accounting  Office  era 
charged  w^  die  responsibility  for 
inqdementing  die  Federal  Qaims 
CoUedioa  Ad  and  have  promulgated 
the  Federal  Claims  Collection  Ad  Joint 
Standards  (FCCAJS)  (4  CFR  parts  101- 
105)  to  inform  Govenment  Agencies  on 
how  to  setde  debts  end  daiais  whi(A 
die  Agency  does  not  have  independent 
statutoiy  audiority  to  settle.  Widi  the 
exception  of  loens  and  claims  widi 
outstanding  W*"***  of  $20000  or  less, 
exdusive  of  interest  penalties,  and 
admiaistradve  costs,  setdeoeats  ainst 
be  submitted  to  ead  approved  by  dw 
United  Stetes  Attorney  or  fte  D(^.  D^t 
Setdement  of  Economic  Opportunity 
Cooperative  loans.  Oaims  Afainst  lliird 
Party  Oonverters.  Noapragram  laanik 
Industrial  Devekqanent  Greats,  Raral 
Devetopnent  Loan  Fund  loons, 
Intenediery  Relending  ftoftem  k>ens. 
Noiyrofit  Netionel  Coiporatians  Loans 
and  Grants.  Indian  Ttdial  land 
Aoquisidoa  Loans  (to  die  extent 
settlement  cannot  be  effected  punuant 
to  1 1956.137).  and  601  Energy  Impad 
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Assistance  Grants  are  programs  that 
mast  be  settled  under  the  FCCAJS. 
(a)  Debt  settlement  of  the  subject 
loans  and  claims  falls  in  the  following 
categories: 

(1)  Settlement  of  loans  and  claims 
may  be  approved  by  the  Administrator 
when  the  outstanding  balance  of  the 
indebtedness  involved  in  the  settlement 
in  $20,000  or  less,  exclusive  of  interest 
penalties,  and  administrative  costs. 
These  loans  and  claims  will  be 
submitted  to  the  National  Office  on 
Form  FmHA  1956-1.  "Application  for 
Settlement  of  Indebtedness,"  for  debt 
settlement  Subsequent  to  approval. 
Form  FmHA  1956-1  will  be  distributed 
in  accordance  with  the  Forms  Manual 
Insert  (FMH. 

(2)  Loans  and  claims  with  an 
outstanding  balance  of  $200,000  or  less 
inclusive  of  interest  penalties,  and 
administrative  costs,  but  with  an 
outstanding  balance  greater  than 
$20,000.  exclusive  of  interest  penalties, 
and  administrative  costs,  after  approval 
by  the  State  Director  will  be  referred  to 
your  Regional  OfBce  of  the  General 
Counsel  (OGQ  for  referral  to  the  United 
States  Attorney  in  whose  judicial 
district  the  debtor  can  be  found  The 
form  to  be  used  is  the  Claims  Collection 
Litigation  Report  (CCLR).  This  form 
should  be  available  through  the  U.S. 
Attorney.  A  memorandum  from  the 
State  Director  should  be  attached  to  the 
CCLR  recommending  acceptance  of  the 
debt  settlement  If  the  State  Director 
after  reviewing  the  CCLR  does  not 
recommend  acceptance,  the  State 
Director  has  the  authority  to  reject  the 
debt  settlement 

(3)  Loans  and  claims  with  an 
outstanding  balance  over  $200,000, 
inclusive  of  interest  penalties,  and 
administrative  costs,  will  be  referred  to 
the  Administrator  and  will  include  the 
following: 

(i)  The  case  file(s). 

(ii)  A  completed  CCLR. 

(iii)  Copies  of  the  notes,  security 
agreements,  and  mortgages. 

(iv)  A  current  appraisal  of  any 
seoirity  owned  by  the  borrower. 

(v)  A  narrative  which  will  include: 

(A)  Recommendation  for  the 
acceptance  of  the  debt  settlement 

(B)  The  type  of  loan  involved,  a  shwt 
history  of  the  loan,  and  why  the 
borrower  failed. 

(C)  Steps  taken  to  collect  the  loan(s). 

(D)  An  analysis  of  the  debtor's  futura 
repayment  abUity.  This  should  discuss  if 
the  debtor  has  any  other  assets  or  has 
concealed  or  improperly  transferred 
assets,  if  known.  If  the  debtor  is  an 
individual  this  should  include 
consideration  of  the  debtor's  present 


and  potential  income  and  inheritance 
prospects. 

(E)  Why  acceptance  of  the  debt 
settlement  offer  is  in  the  best  interest  of 
the  Government 

(4)  If  the  Administrator  concurs  with 
the  recommendation  for  the  debt 
setdement  it  will  be  referred  by  the 
FmHA  National  Office  to  OGC  for 
referral  to  the  Commercial  Litigation 
Branch.  Civil  Division.  U.S.  Department 
of  justice,  Washington.  DC  2053a 

(b)  When  a  debtor  has  a  Community 
Programs  or  Business  and  Industry 
loans(s)  and  defined  in  this  subpart 
these  loan(s)  will  be  debt  settied  under 
the  authority  of  the  Consolidated  Farm 
and  Rural  Development  Act  In  such 
cases,  the  subject  loans  and  claims 
should  be  listed  under  part  11(B)  on  Form 
FmHA  1956-1.  as  oUier  debU  owed 
FmHA.  Normally,  all  the  security  for  the 
subject  loans  and  claims  should  be 
disposed  of  prior  to  the  submission  for 
debt  setdement 

(c)  It  is  not  necessary  to  obtain 
approval  of  the  United  States  Attorney 
or  die  DO]  (as  the  case  may  be)  in  cases 
where  FmHA  decides  noi  to  setde  a 
loan  or  claim. 

Dated  April  13, 199a 
La  Vame  Amman, 
Admiiustrator,  Farmen  Home 
Administration. 

(PR  Doc  gO-17291  Piled  7-24-9a  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

RatlranMnt  BeiMflte  f  or  EmploytM  Of 
Fodaral  Cradtt  Uniofw 

AOINCV:  National  Credit  Union 
Administration  ("NCUA^. 
action:  Confirmation  of  existing 
regxilation. 


:  Section  701.19  of  die  NCUA 

Regulations  (12  CFR  701.19)  audiorizes 
federal  credit  unions  (FCUs)  to  provide 
retirement  benefits  to  employees  and 
compensated  officers.  In  November  1969 
the  NCUA  Board  requested  comment  on 
whether  modifications  should  be  made 
to  this  Section.  After  reviewing  the 
comments,  the  Board  has  determined 
that  no  changes  are  necessary. 
imcnvi  OATC  This  confirmation  of 
die  existing  regulation  is  effective  )uly 
25.199a 

AOPflUMf  National  Credit  Union 
Administration.  1776  G  Street 
Washington,  DC  20456. 


MW  niNTHai  mrOMSATION  CONTACT. 

Michael ).  McKenna,  Office  of  Genera) 
Counsel  at  above  address  or  telephone: 
202/682-9630. 

tU^fLCMENTARY  tNTOMiATiON:  Section 
701.19  of  die  NCUA  Regulations  (12  CFR 
701.19)  states  that  federal  credit  unions 
(FCUs)  are  authorized  to  provide 
retirement  benefits  to  employees  and 
compensated  officers.  Since  FCUs  do 
not  have  general  trust  powers,  the  rule 
sets  forth  diose  limited  situations  where 
an  FCU  can  occupy  the  position  of 
trustee  or  custodian  with  respect  to 
employee  and  compensated  officers 
retirement  plans.  Pursuant  to  NCUA's 
regulatory  review  program,  a  request  for 
comments  on  whether  any  amendments 
should  be  made  was  published  in  the 
Federal  Register  on  November  21, 1969 
(see  54  FR  46111)  with  a  ninety-day 
comment  period. 

Comments 

Nine  comments  were  received.  Four 
comments  were  received  from  federal 
credit  unions,  three  from  state  credit 
union  leagues,  and  two  from  national 
credit  union  trade  associations. 

Discussion 

Most  of  the  commenters  agreed  diat 
no  modifications  to  9  701.19  are 
necessary.  The  general  belief  of  the 
commenters  is  diat  credit  unions  have 
not  experienced  problems  with  Uie 
application  of  t  701.19.  Therefore,  diese 
commenters  recommended  no  changes. 

Two  commenten  recommended 
changes.  One  commenter  suggested  that 
I  701.19  be  amended  to  allow  FCUs  to 
offer  401(k)  plans.  As  stated  in  die 
preamble  to  the  request  for  comments, 
tiie  Tax  Reform  Act  of  1986  eliminated 
die  ability  of  FCUs  to  offer  401(k)  plans. 
Pursuant  to  die  Act  credit  unions  may 
only  offer  deferred  compensation  plans 
under  section  457  of  die  Internal 
Revenue  Code.  Congress,  not  NCUA, 
controls  whedier  FCUs  may  offer  401(k) 
plans.  Another  commenter  objected  to 
having  to  use  section  457  because  it  can 
only  be  used  for  a  select  group  of  highly 
paid  employees.  The  commenter 
suggested  clarifying  I  701.19  to  provide 
a  deferred  compensation  plan  that  can 
be  offered  to  all  FCU  employees.  Again, 
it  is  Congress,  and  not  NCUA.  which 
authorized  the  type  of  deferred 
compensation  plan  an  FCU  may  offer. 

The  public  comments  received 
reaffirm  die  position  of  die  NCUA  Board 
that  no  modifications  to  I  701.19  are 
necessary  at  diis  time  Accordingly,  no 
further  action  is  necessary. 


By  *e  NatkHHl  Or««t  IMea 
Administratfaa  Beafi  •■  |«ly  17,  uea 

fMasM-UlM, 

Acting  Secntaryef  the  Board. 

[FR  Doc.  90-17239  FOed  7-24-8a  8:45  amj 


12  OFR  tarts  701, 722  and  741 

Appraiaaia  and  RaquiramMita  tor 
Inauranoa 

AOENCY:  National  Credit  Union 

Adminisbation  (NCUA). 

ACnON!  Pinal  rule. 

SUMMARt:  This  final  regulation 
implements  tide  XI  of  &e  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  ("FTRREAn.  It 
is  intended  to  protect  federal  financial 
and  public  policy  toterests  in  real  estate- 
related  financial  transactions  requiring 
the  services  of  an  appraiser,  llde  XI  of 
FIRREA  and  diis  final  regulation  provide 
the  affected  federal  entities  widi  added 
assurance  that  reel  estate  appraisals 
used  in  connection  with  f  edoal 
responsibilities  and  requirements  are 
performed  in  accordance  widi  uniform 
standards  by  individuals  whose 
competency  has  been  demonstrated  and 
whose  professional  conduct  will  be 
subject  to  effective  supervision.  Toward 
this  end.  the  final  regulation  identffies 
whidi  transactions  require  an  appraiser, 
sets  forth  mininnnn  standards  for 
performing  appraisals,  and  distinguishes 
those  appraisah  requiring  die  services 
of  a  state-certified  appraiser  from  diose 
requiring  a  state-liceined  appraiser. 
This  relation  is  die  result  of  a  working 
group  made  up  of  representatiTes  from 
the  Federal  Reserve  Board,  the 
Comptroller  of  the  Currency,  die  Federal 
Deposit  Insorance  Corporation,  the 
Office  of  Tlnift  Supervision,  the 
Resolution  Trust  Coiporation,  and  the 
NCUA.  The  other  agencies  are  issuing 
similar  regulations. 
Emcmn  datv:  August  9.  I99a 
AOORCSSn:  National  Credit  Union 
Administratioa  177B  G  Street  NW.. 
Washington.  DC  20458. 
FOR  RJRTHn  MPORMATION  contact: 

Michael  J.  MdCeana.  Office  of  General 
Counsel  at  the  above  address  or 
telephone:  (202)  6B2-963a  or  Hmodiy  P. 
Horabrook.  Office  of  Examination  and 
Insurance,  at  die  above  address  or 
telephone:  (202)  682-M4a 


A.  Bad^powid 

Tide  XI  of  FIBRBA  is  designed  to 
insure  mora  reliaUe  appraisals  rendered 
in  connection  with  federally-related 
transactions.  In  addition,  tide  XI 


requires  die  NCUA  Board  to  ident^ 
those  drcomstances  that  require  a  state- 
certified  appraiser  and  those  diat 
require  a  state-certified  or  -licensed 
appraiser.  In  response  to  this  legislative 
mandate,  the  NCUA  Board  has  adopted 
diis  regulation  wfaidi  is  designed  to 
address  problems  perceived  by 
Congress  and  the  Board. 

Section  1121  of  FIRREA  defines  a 
"federally  related  transaction"  as  a  real 
estate-related  financial  transaction 
which,  inter  alia,  requires  the  services  of 
an  appraiser.  The  NCUA  Board  has 
required  state-certified  or  -licensed 
appraisera  to  be  used  for  ail  real  estate- 
related  financial  transactions  except 
those  transactions  where  (1)  A  lien  is 
placed  on  real  property  solely  throng 
an  abundance  of  caution:  (ii)  die 
transaction  value  (as  defined  in  the 
proposed  regulation)  is  less  dian  or 
equal  to  SSO.OOO:  (iii]  the  transaction 
involves  a  lease  that  is  not  the  economic 
equivalent  of  a  purchase  or  sale:  (iv) 
there  is  a  renewal  of  an  extension  of 
credit  under  certain  circumstances;  or 
(v)  the  credit  union  is  acquiring  interests 
in  loans  that  complied  with  diis 
regulation  vdien  originated.  The  NCUA 
Board,  acting  pursuant  to  section  1112  of 
FIRREA  has  identffied  which  categories 
of  federally  related  transactions  vrill 
require  a  state-certified  appraiser  and 
whidi  win  require  a  state-licensed 
appraiser.  State  requirements  to  become 
a  certified  appraiser  wiD  be  more 
demanding  than  those  required  for  a 
state-licensed  appraiser. 

In  addition,  the  NCUA  Board  has 
adopted  standards,  pursuant  to  section 
1110  of  FIRREA.  for  the  performance  of 
appraisals  in  connection  with  federally 
related  transactions  widdn  NCUA't 
jurisdiction.  These  standards  require 
that  all  such  apjvaisals  be  written  and 
that  they  conform  to  the  Uniform 
Standaids  of  Profeaiional  Appraisal 
Practices  f'USPAPl  promulgated  by  die 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation  (established 
November  Sa  1987.  as  a  not-for-profit 
corporation  under  the  laws  of  Illinois) 
and  the  additional  standards  set  forth  in 
this  regulation. 

This  regulatioB  is  intended  to 
supplement  the  appraisal  guidelines 
previoudy  issued  in  Letter  to  Credit 
Unions  Number  112  (October  2a  1980). 
These  guiddines  wiD  remain  in  effect 

The  NCUA  Board  has  adopted  Uiis 
regulation  to  coolly  widi  FIRBEA  and 
to  improve  die  sa&ty  and  soundness  of 
all  federally-insured  credit  unions.  The 
soundness  of  real  estate  loans  and 
investments  made  by  federally  insured 
credit  unions  depends  apon  die 
adequacy  of  the  undemoiOng  and 
analysis  used  to  support  these 
transactions.  A  real  estate  appraisal  is 


one  of  several  essential  component  of 
die  lending  process.  Accordingly, 
through  the  integration  of  existing 
guidance  on  red  estate  appraisals,  with 
the  additional  requirements  imposed  by 
tide  XI  of  FBUIBA.  diis  regulation 
provides  federally  insured  credit  untoos 
with  a  reasonable  degree  of  assurance 
that  real  estate  appraisals  used  in 
connection  with  federally  related 
transactions  will  be  reliable. 

The  Appraisal  Standards  Board  of  die 
Appraisal  Foundation  has  adopted 
standards  to  be  used  with  this 
regidation.  These  standards  have  been 
amended  since  the  Board  fint  soScited 
comment  on  its  Appraisal  Standards 
regulation.  Tlie  standards  wiQ  be 
published  in  the  Federal  Hamster  in 
conjunction  %vith  the  other  fotancial 
regulaton  before  die  effective  date  of 
this  regulation.  PubKc  comment  on  die 
standards  wiH  be  solicited  at  diat  time. 

B.  Effective  Dates 

Appraisals  performed  in  connection 
with  federally  related  transactions  are 
to  comply  with  the  standards  set  fordi  in 
this  regulation  by  August  9, 1990.  State- 
certified  or  -Rcensed  appraisers,  as 
appropriate,  will  be  required  for 
federally  related  ti^nsactions  as  of  July 
1. 1991.  unless  diis  deadline  is  extended 
by  the  Appraisal  Subcommittee  for  a 
given  state  pursuant  to  provisions  of 
tide  XI.  Appraisals  for  real  estate- 
related  financial  transactions  entered 
into  before  August  9, 1990.  will  not 
require  an  appraisal  to  be  performed  in 
accordance  widi  dus  regulation.  A 
transaction  will  be  deemed  entered  into 
and  a  loan  will  be  deemed  originated  if 
there  is  a  binding  commitment  to 
perform  before  fte  effective  date  of  this 
regulation. 

C  Comments 

On  February  16. 1990  (55  FR  5614). 
NC3UA  published  for  comment  proposed 
rules  to  implement  Tide  XI  of  FIRREA. 
NCUA  received  one  hundred  and 
seventeen  comments  from  interested 
individuals  and  organizations.  Sixty-four 
of  the  commenters  were  FCUs  and 
fourteen  were  state-chartered  credit 
unions.  Seven  comments  were  from 
state  credit  union  leagues.  Ei^t 
comments  were  from  appraisal  trade 
associations  and  seven  were  received 
from  real  estate  trade  associations. 
Three  comments  were  from  federal 
agencies,  three  commenters  were  law 
firms,  and  two  commenters  were 
individuals.  Two  comments  were 
received  from  national  credit  union 
trade  associations.  Comments  were  also 
received  from  a  state  credit  union 
regulator,  a  mortgage  banken'  trade 
association,  a  savings  and  loan  trade 
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association,  an  accountants'  trade 
association,  and  an  appraisal  firm.  Most 
of  the  responses  were  favorable, 
although  a  number  of  conunenters 
recommended  one  or  more  changes  to 
the  regulation.  The  principal  issues 
raised  by  the  comments  weiv  discussed 
in  the  section  below.  In  addition,  the 
section-by-«ection  analysis  addresses 
many  of  the  ccmcems  raised  by  the 
comments. 


Section  72Z2    Appraisal  Definitiona 

Fourteen  conunenters  objected  to  the 
definition  of  a  "complex  l-to-4  family 
residential  property  appraisal"  In  the 
proposed  rule,  it  is  defined  as  "an 
appraisal  of  a  property  which  is  atypical 
for  the  marketplace."  The  definition  then 
goes  on  to  give  examples  of  what  may 
be  considered  atypical  factors.  Most  of 
these  conunenters  fotmd  this  definition 
to  be  ambiguous,  unworkable  and 
subject  to  widely  varying 
interpretations.  In  addition,  these 
conunenters  believe  that  if  this 
definition  was  adopted,  credit  unions 
would  be  forced  to  complete  a 
preappraisal  property  analysis  at  the 
time  the  mortgage  loan  application  is 
taken  in  order  to  determine  if  the 
property  should  be  appraised  by  a  state- 
bcensed  or  state-certified  appraiser. 
Some  conunenters  suggested  that  the 
credit  union  should  be  able  to  prestune 
that  a  property  is  noncomplex  if  the 
transaction  value  is  below  a  certain 
dollar  limit 

In  response  to  diese  comments,  the 
NCUA  Board  has  amended  the 
definition  in  the  final  rule  to  clarify  that 
a  residential  real  estate  appraisal  is 
considered  complex  when  the  property 
to  be  appraised,  the  form  of  ownership, 
or  market  conditions  are  atypical  and 
not  solely  because  of  the  presence  or 
absence  of  the  particular  factors  cited  in 
the  proposed  rule.  The  illustrative  list  of 
atypical  factors  which  appeared  in  the 
proposed  rule  has  been  moved  to  the 
section-by-section  analysis  of  the 
preamb^  As  discussed  more  fully 
below,  the  final  rule  also  adopts  a 
presumption  that  residential  real  estate 
appraisals  are  n(Hicomplex  and  permits 
licensed  appraisers  to  perform  complex 
l-to-4  family  residential  property 
appraisals  Uf  the  transaction  value  te 
-     less  than  $25O,0Oa 

One  commenter  requested  that  the 
definition  of  state-certified  appraiser 
contain  language  concerning  the 
requirement  that  a  state-certified 
appraiser  pass  a  state  examination  that 
is  consistent  with  and  equivalent  to  the 
Uniform  State  Certification  Examination 
.    issued  or  endorsed  by  the  Appraiser 


Qualification  Board  of  the  Appraisal 
Foundation.  Although  similar  language 
was  contained  in  NCUA's  preamble  to 
die  proposed  rule,  for  the  sake  of  clarity 
and  uniformity,  the  suggestion  was 
incorporated  into  the  final  rule. 

One  commenter  had  some  serious 
concerns  about  a  possible  disruption  in 
the  mortgage  market  due  to  some  of  the 
definitional  language  contained  in  the 
proposed  rule.  The  commenter  believes 
the  definitions  may  lead  to  an 
interpretation  Uiat  any  regulated 
institution  that  sells  or  swaps  pooled 
mortgages  to  investors,  in  agi  amount 
greater  than  $1  million  per  delivery, 
must  have  obtained  certified  appraisals 
on  each  of  the  loans  in  the  pool.  This  is 
not  the  intent  of  the  regulation.  To  avoid 
any  confusion,  the  NCUA  Board  has 
amended  this  regulation  to  provide  that 
the  definition  applies  to  each  loan  in  the 
pool  but  not  the  pool  itself.  In  additioa 
NCUA  has  clarified  that  a  purchase  of  a 
loan  or  interest  in  a  loan  will  not  require 
an  appraisal  of  the  property  that  serves 
as  collateral  provided  that  the  property 
was  appraised  in  conformance  with  this 
regulation  when  the  loan  was 
originated.  As  a  consequence,  a 
regulated  institution  piirchasing  an 
interest  in  a  pool  will  not  have  to  have 
each  property  securing  a  loan 
reappraised.  However,  if  a  regulated 
institution  intends  to  purchase  a  pool  of 
loans  that  do  not  have  conforming 
appraisals,  then  appraisals  will  have  to 
be  performed  on  the  underlying  real 
estate  collateral  prior  to  the  purchase.  In 
such  an  instance,  the  transaction  value 
will  be  the  individual  amounts  of  the 
loans,  not  the  aggregate  amount  of  the 
pool 

Section  722.9    Appraiaah  Not  Required; 
Transactions  Requiring  A  State- 
Certified  or  -Licensed  Appraiser 

Under  the  proposed  rule,  an  appraisal 
would  not  be  required  for  any  real 
estate-related  transaction  in  which  the 
transaction  value  is  $15,000  or  less.  Most 
of  the  commenters  discussed  this 
provision  and  a  substantial  majority 
requested  a  higher  dollar  amount, 
aluunigh  a  minority  of  commenters 
believe  that  sound  lending  practices 
require  an  appraisal  in  almost  all  real 
estate-related  transactions.  Thirteen 
commenters  believe  the  $15,000  limit  is 
appropriate.  Among  the  majority  of 
commenters,  the  main  reasons  fat 
increasing  the  dollar  value  on  when  an 
appraisal  is  not  required  were  the 
geographical  diversity  in  the  U.S. 
housing  market  the  increased  costs  for 
borrowers,  and  the  lengthening  of  the 
mortgage  lending  process  if  a  low  dollar 
amount  was  adopted.  Several 
commenters  noted  that  in  many  cases  a 


credit  union  could  extend  credit  to  a 
borrower  on  an  anseciu«d  basis  for 
amounts  in  excess  of  $15,000  aiul  argued 
that  it  was  dieir  experience  that  there 
were  very  few  losses  attributable  to 
small  residential  real  esUte  loans  and 
home  equity  loans. 

Some  commenters  suggested  using  the 
tax-assessed  value  of  a  property  and  a 
"drive  by"  instead  of  the  $15,000  limit 
for  all  home  equity  loans.  Others 
commented  that  it  would  be  a  mistake 
for  a  credit  union  to  use  property  tax 
assessments  instead  of  an  appraisal. 
They  reasoned  that  the  assessed 
valuation  is  usually  not  current  and 
does  not  reflect  the  present  condition  of 
the  property  or  the  neighborhood.  In 
addition,  they  assert  that  tax 
assessments  are  not  accurate  in  a 
depressed  home  market  and  do  not  take 
into  account  the  dumping  of  real  estate 
inventory  into  the  marketplace  by  the 
federal  government  Some  commenters 
suggest  that  no  appraisal  should  b« 
required  if  the  loan-to-value  ratio  is  a 
certain  amoimt  Although  NCUA 
considered  the  feasibility  of 
implementing  both  of  these  suggestions, 
the  Board  believes  diat  raising  the  dollar 
limit  will  adequately  address  the 
concerns  expressed  by  the  commenters. 

Abundance  of  Caution    Section  72Z3(a) 

Under  the  proposed  rule,  an  appraisal 
is  not  required  for  any  real  estate- 
related  fiiaandal  transaction  in  which  a 
lien  on  real  property  has  been  taken  as 
collateral  solely  through  an  abundance 
of  caution  and  where  the  terms  of  the 
transaction  as  a  consequence  have  not 
been  made  more  favorable  than  they 
would  have  been  in  the  absence  of  a 
lien.  Most  of  the  negative  commenters 
found  the  "abundance  of  caution" 
language  confusing  and  believe  it  may 

foster  conflict  between  NCUA 
examiners  and  credit  union  officials. 

The  final  rule  maintains  the 
"abundance  of  caution"  provision  aa  It 
appeared  in  the  proposed  rule.  NCUA 
interprets  this  exception  narrowly, 
requiring  tiiat  no  material  term  of  a  loan 
be  more  favorable  to  the  borrower 
because  the  regulated  institution  has 
taken  real  estate  as  collateral  for  the 
extension  of  credit  Accordingly,  neither 
the  amount  of  the  loan,  the  rate  of 
interest  the  term  of  the  loan,  the 
presence  or  absence  of  a  guarantor,  m 
any  other  term  affecting  the  regulated 
institiition's  ability  to  recover  on  the 
loan  may  be  more  favorable  to  the 
borrower.  In  sh(»t  this  exception  ii 
intended  to  recognize  that  a  credit  union 
is  not  required  to  obtain  an  api^aisal  of 
real  estate  takaa  as  collateral  for  a  loan 
if  the  institiition  would  have  extended 


credit  to  the  borrower  on  exactly  the 
same  terms  regardless  of  whether  the 
real  estate  was  taken  as  collateral 

State-Certified  and-Licensed 
Appraisers— Section  72Z3(b) 

The  NCUA  Board  requested 
comments  on  adopting  a  stricter 
standard  for  the  use  of  certified 
appraisers  because  of  the  unique  nature 
of  credit  unions.  Specifically,  die  NCUA 
Bocud  requested  comments  on  requiring 
a  certified  appraiser  on  any  '^on- 
complex  l-to-4  family  residential 
property  appraisal"  if  die  transaction 
value  is  in  excess  of  $200,00a  although 
the  proposed  rule  required  one  only  if 
the  transaction  value  exceed  $1  million. 
Sbcty-eight  comments  were  received 
on  this  issue.  A  majority  of  these 
commenters  rejected  the  idea  of 
lowering  the  standard  to  $200,000.  The 
commenters  had  two  reasons  for  their 
position.  First  they  believe  that  a 
lowering  of  the  $1  million  threshold 
woidd  put  credit  unions  at  a  competitive 
disadvantage  with  other  financial 
institutions.  Second,  these  commenters 
believe  that,  in  high-priced  real  estate 
areas,  a  $200,000  threshold  for  requiring 
a  certified  appraiser  will  signifidanUy 
increase  the  cost  of  an  appraisal  for 
higher-priced  properties.  The  NCUA 
Board  is  persuaded  by  this  line  of 
reasoning  and  has  decided  to  keep  the 
threshold  at  $1  million. 

Some  commenters  suggested  that 
requiring  the  use  of  a  certified  appraiser 
when  the  value  of  a  federally  related 
transaction  exceeds  10%  of  regular 
reserves  and  undivided  earnings  places 
smaller  credit  unions  at  a  competitive 
disadvantage  since  they  would  be 
required  to  obtain  a  o^tified  appraisal 
for  the  same  transaction  which  a  larger 
institution  could  enter  into  using  a 
licensed  appraiser.  The  NCUA  Board 
agrees  widi  diese  comments  and  has 
deleted  this  limitation  in  the  final  rule. 

Seven  commenters  believe  that 
licensed  appraisers  should  be  allowed 
to  perform  die  appraisal  on  any 
noncomplex  l-to-4  family  residential 
property,  regardless  of  the  transaction 
value.  The  general  belief  among  these 
commenters  is  that  for  noncomplex  !• 
to-4  family  residential  property,  a 
licensed  appraiser  is  just  as  qualified  as 
a  certified  appraiser.  In  response  to 
comments  requesting  an  expanded  use 
of  state-licensed  appraisers,  die  final 
rule  has  been  chained  to  permit 
licensed  appraisers  to  perform 
appraisals  of  all  l-to-4  residential 
properties,  indutUng  complex,  where  die 
transaction  value  is  lass  dian  $2S0.00a 
A  number  of  commenters  specifically 
support  requiring  state-certified 
appraisers  in  all  business  loans 


involving  real  estate.  Most  commenters 
believediat  budness  loans  are  die 
riskiest  type  (rf  loans  and.  due  to  market 
volatility,  should  be  appraised  by  the 
most  qualified  appraiser.  A  few 
commenters  were  against  requiring 
state-certified  appraisers  on  all  business 
loans  and  some  suggested  requiring 
state-certified  appraisers  on  all  member 
business  loans  in  excess  of  $100.00a  In 
die  final  rule,  a  certified  appraiser  is 
required  on  any  member  business  loan 
requiring  ain  appraisal  in  excess  of 
$5a000  due  to  die  increase  from  $15,000 
to  $5a000  on  when  an  appraisal  is 
required. 

Section  722.4   Appraisal  Standards 

The  proposed  rule  seta  forth  the 
miniiniini  standards  to  which  appraisals 
will  be  subject  Some  commenters 
specifically  stated  diat  these  standards 
will  increase  the  cost  of  appraisals. 
Many  other  commenters  implied  the 
same.  Few  commente  were  received  on 
the  specific  standards  listed  in  the 
proposed  regulation. 

Appraisal  Foundation  ft  Uniform 
Standards  of  Professional  Appraisal 
Practice 

Some  commenters  recommend 
removing  any  reference  to  the  Appraisal 
Foundation  and  the  USPAP  because  the 
Appraisal  Foundation  is  an  organization 
that  is  not  representative  of  the  entire 
appraisal  industry  and  thus  NCUA 
should  not  adopt  the  Appraisal 
Foundation's  standards.  Tide  XI 
requires  that  die  standards  of  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation  be  used  as 
evidence  of  generally  accepted 
appraisal  standards  in  promulgating  this 
rule.  This  standard  achieves  that 
statutory  mandate  by  requiring  that 
appraisals  prepared  for  federally  related 
transactions  be  performed  in 
accordance  widi  USPAP. 

Other  conunenters  requested  that 
NCUA  provide  credit  onions  widi  the 
current  USPAP  eidier  in  die  final 
regiilation  or  as  a  separate  document 
The  standards  will  bs  published  in  die 
Federal  Register  before  die  effective 
date  of  this  regulation.  Only  those 
provisions  of  dte  USPAP  diat  are 
published  in  die  Fedenl  Reglstar  will 
apply  to  federally  related  transactions. 

Written  Appraisals  and  Forms. 
Section  722.4(a)(3)  requires  appraisals  to 
be  written  in  a  narrative  format  or  on 
forms.  One  conunenter  specifically 
approved  of  this  provision.  Two 
commentera  believe  diat  all  appraisals 
sheuld  be  on  FNMA/FHLMC 
documentetion.  These  conunenters 
believe  dds  is  die  safest  way  to 
document  appraisals.  The  NCUA  Board 


beUeves  that  a  credit  union  should  be 
allowed  to  determine  wdiich  format  is 
best  for  the  needs  of  the  credit  union.  As 
a  result  the  final  rule  remains 
unchanged  from  the  proposal 

Sales  History.  Four  commenters 
approved  of  the  sales  histoiy  provision 
in  1 722.4(a)(4).  Tbis  section  requires 
one-year  sades  histories  for  l-to-4  family 
residentid  property  and  three  years  for 
all  other  types  of  property.  However, 
one  commenter  suggested  time  periods 
of  three  and  five  years,  respectively, 
another  suggested  two  years  for 
nonresidential  property,  while  another 
commenter  suggested  a  uniform  three- 
year  time  frame.  The  NCUA  Board 
believes  one-year  sales  histories  for  !• 
to-4  famUy  residential  property  and 
three  years  for  all  other  types  of 
property  are  appropriate  fbr  the  reasons 
stated  in  die  section-by-section  analysis. 

Marketing  Period.  One  commenter 
suggested  a  change  in  |  722.4(a)(e). 
whUe  another  commenter  suppcnted  the 
standard  which  addresses  the  issue  of 
die  appraiser's  estimate  of  what  is  a 
reasonable  marketing  period  for  the 
subjed  property.  NCUA  believes  diat 
this  standard  is  necessary  to  ensure  that 
accurate  appraisals  are  prepared.  The 
section  remains  unchanged. 

Deductions  and  Discounts.  Section 
722.4(a)(8)  requires  appraisers  to  take 
into  consideration  appropriate 
deductions  and  discounts  on  any 
proposed  construction.  Two  commenters 
believe  this  section  needs  additional 
darification  concerning  commerdal 
property.  The  NCUA  Board  has  made 
additional  darification  as  explained  in 
the  section-by-section  analysis. 

Legal  Description.  Section  722.4(a)(ll) 
requires  a  legal  description  of  the 
property  appraised,  ^e  commenter 
supported  this  standard.  One 
commenter  suggested  that  this  legal 
description  must  be  in  additim  to  die 
description  required  by  the  USPAP. 
Althou^  this  was  contained  In  the 
preamble  to  the  final  rule,  NCUA  has 
incorporated  diis  suggestion  into  die 
final  regulation  to  provide  clarity  and 
uniformity. 

Use  of  Recognized  Appraisal 
Approaches.  Several  commenters 
suggested  diat  it  was  not  feasible  or 
reasonable  to  apply  all  approaches  to 
valuation  when  appraising  certain 
properties,  such  as  l-to-4  famUy 
residential  properties,  and  diat  requiring 
this  additional  information  would 
increase  die  cost  of  appraisals.  This 
standard,  found  in  proposed 
1 7224(a)(13).  requires  an  appraiser  to 
follow  a  reasonable  valuation  mediod 
diat  addresses  die  duee  recognized 
approaches  to  e«dmating  mariut  value 
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oonaeBttr  (fisaiipRntad  al  the  appraiser 
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amooDt  aftsfnlattoa  wiQ  prevent 
coflosiaa  ff  the  stakes  are  bl^  snoa^ 

Sane  coBBBaaleis  stated  Oat  the  use 
of  staff  appraisers  sbouU  be 
(fiaooarafBd  or  eliminaled  altogether. 
T%e  NCUA  Board  is  anwffllBg  to 
prohibit  staff  appraisers  coflapletely.  The 
general  coBsensas  smong  diMe 
commenters  is  Aat  no  amoiuit  of 
regttlatioB  wfll  prohibit  the  inherent 
onflief  eontahnd  in  the  staff  appraiser 
poelttoB.  Other  eonuuenters  beBwa  thst 
the  eppniser  independenee  pro^iwtons 
shflud  be  Bade  even  sbonger. 

As  (ffscussed  ia  the  sectioa  b|  sectien 
Bualjrsis  loots  TQis«  the  praxA  oefleees 
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have  a  hat  el  five  appiaieen  thailher 
have  inlRviewed  scmtiiyMdl  ead 
detsnalDed  to  have  the  renriiad  least  ef 
coaipetenqr  aad  oadentidB.  The 
boROTMra  weald  be  eble  to  pidi  a 
Y^g^rvt}"  Tft— »  fc—»  A*  Hit-  "ft* 
FCU  woald  thea  cootiact  wllb  the 
appraiser  far  die  ^praiaal  vAich  woold 
be  dettvered  to  dw  PCU  apoB  rrqaeet 
This  practiee  ia  aceaplabte  vder  die 
fiaalndev 

Section  T22.8   ProfessionatAaeodation 
Membership:  Competency 

One  conunenter  requested  that  the 
final  rale  state  that,  wfaitaniaibenhip 
hi  apprateal  otganizattona  bmj  not  be 
the  sole  factor  to  be  considetad  when 
Bia>^  en  qipraisai  sisjgiiaisat,  it  may 
be  htoaght  into  dtamfaiatffactora  that 
are  to  be  coBsidered  wmd  delsmianig 
en  appraiser^  ceai|iBtsnry.  The  Bond 
betievee  diis  taiterprrtatlaa  la  clear  fron 
the  plain  language  of  die  rate,  iA.  an 
appraiser  may  not  be  exchided  "solely" 
for  lack  of  membership.  Another 
conunenter  wanted  the  regulation  to 
state  that  all  appraisers,  including  staff 
appraisers,  smst  be  etota-certified  or 
•ttceased.  Thie  Is  not  ej^Kcilly  stated  to 
die  prepeeed  rale,  but  it  la  deer  dMt  an 
appraiaera  SMUt  be  certified  er  ttceased 
to  parfcrm  eppraisali  on  all  fcdereBy 
related  tea)  estate  tfiaesrftnae  raqaired 
by  die  rale.  For  the  soke  efffinlher 
clarity,  ttris  saggestien  ia  iacerporated 
into  the  final  rria. 

Age  ofAppraital 
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the  NCUA  Board  laalaea  dwt  any 
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apprepriate  in  all  silaatiens  WCUA  has 
specliEaBy  decided  to  allow  I 
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staSsKxrtified  er -hcensad  apptBiaals  to 
aB  stalsa  becaaea  meay  el  theee  statea 
will  net  ba  to  posWen  to  provida  thaea 
designations  by  dte  target  date  or  ariM 
have  licensad  at  certified  so  bw 
appraisers  by  die  target  date  diet  it  vriO 

be  extremdy  ASeBlt  to  obtain 

appraisala.  Tlie  Appielsal  Bubuiuuaittee 
of  the  Peiisral  Financfal  laslitutione 

l^rainhiaHfin  rrmncit  llM  tfw  authority 

to  temporarily  waive  appraiser 
certffication  or  Dueuslng  reqoiremento 
for  states  having  a  scarcity  of  qaalified 
appraisers.  T^  NCUA  Board  is 
confi(tent  that  diis  issue  wfll  be  handled 
in  e  timely  and  responsible  manner  by 
the  Appraisal  Subcammittee  and 
thersfore  refrains  from  addressing  this 
issue. 


This  section  contains  farther 
elabocaliaa  on  changss  made  in  &a 
regalatton  as  wed  as  a  complete 
analysis  of  each  section  of  dte  final  lale. 

Section  722.1   Autbority,  Parpose,  and 
Scope 

Thia  secHen  idenlffiee  tide  XI  ol 
FIRBBA  aa  dte  aathoBity  ends  aM^ 
this  iigiilsUnn  to  praaadgsted.  Farther,  it 
Uste  dioaa  tBStMatiana  adiidi  maet 
comply  artdi  the  regnlalioa,  The 
rsgidaben  sppfias  to  all  isdaraBy 
insured  credit  uaions  nd  to  die  NCUA. 

Sactioa72Z2   Depiutioos 

Except  where  noted  below,  tne 
definitfone  set  forth  in  tide  XI  of 
FBCREA  ri^  epply  to  due  tenae  Bsed  to 
this  regale  tton. 

yt^jpra/rdLThls  defbiltion  cartendy  is 
used  by  ninnteen  federal  agencies. 
NCUA  beOevesdiat  diis  widespread  use 
aad  ttcrcipfenre  will  produce  consislent 
appraisals. 

CoaipkM  h  t»  4-fttmily  neiikaiial 
proper^  ryprawn/  Sectien  HIS  al 
FIRBBA  attowa  dte  asa  of  a  stata> 
licensed  appreteer  fas;  sBMOg  adtet 

fedssaUy  islsUrt  tvaaaacdana.  1-  to4> 
fa^y  residential  psaparty  appraieala. 
"tedaee  the  siaa  and  ceaipleaily  taqpifes 
a  Slate  esrtlfiad  appraiser.'*  Tite  NCUA 
Board  dBMB  a  "eo^kx  1- to  44Bnil^ 
rappsaleal'*tobaene 
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iaai.. 

may  indada  BfS 
architedaid  styln  siaa  al 
improvesMBte;  slaa  elloi 


sales  data;  or  other 
Ustis 


This 


Before  hiring  an  appraiser,  the  credit 
union  should  assess  die  project  to 
determine  the  qualifications  that  an 
appraiser  will  need  to  complete  the 
appraisal  assignment  and  whether  the 
transaction,  due  to  ite  conqriexity,  would 
require  a  certified  appraiser.  A  credit 
union  may  presume  diet  appraisals  of  1- 
to-«  famUy  residential  properties  are  not 
complex,  unless  die  credit  union  has 
readily  available  infwmation  that 
suggeste  that  a  given  appraisal  will  be 
complex.  Such  toformation  may  be 
provided,  for  instance,  on  a  loan 
application.  If  the  credit  union  or 
assigned  appraiser  discovers  during  the 
assignment  that  the  transaction  is 
a  typical  or  beyond  the  appraiser's 
expertise,  they  are  required  to  take  the 
necessary  action  to  remedy  the 
deficiency.  A  certified  appraiser  could 
then  be  employed  or  the  licensed 
appraiser  could  complete  the  appraisal 
and  have  a  certified  eppraiser  review 
and  cosign  die  appraisal  report 

MaHtet  value.  This  definition  is 
commonly  used  in  connection  with 
mortgage  lending  by  a  number  of 
government  agencies  and  others.  This 
definition  contemplates  the 
consummation  of  a  sale  as  of  a  specified 
date  and  the  passing  of  tide  from  seller 
to  buyer  under  open  and  competitive 
maricet  conditions  requisite  to  a  fair 
sale.  It  is  designed  to  provide  an 
accurate  and  reliable  measure  of  the 
economic  potential  of  property  involved 
in  federally  related  transactions. 
Moreover,  the  NCUA  Board  believes 
that  the  widespread  acceptance  and  use 
of  this  definition  will  provide 
consistency  in  appraisals. 

In  applytog  this  definition  of  market 
value,  adjustmento  to  the  comparables 
must  be  made  for  special  or  creative 
financing  or  sales  concessions.  No 
adjustmente  are  necessary  for  those 
costs  that  are  normally  paid  by  sellers 
ss  B  result  of  tradition  or  law  in  a 
market  area:  these  costs  are  reedily 
identifiable  since  the  seller  pays  these 
costs  in  virtually  all  sales  transactirais. 
Special  or  creative  financing 
adjustmente  can  be  made  to  the 
comparable  property  by  comparisons  to 
financing  terms  offered  by  a  third-party 
financial  institotion  that  is  not  already 
involved  in  the  property  or  transaction. 
Any  adjustment  should  not  be 
calculated  on  a  mechanical  dollar-for- 
doUar  cost  of  die  financing  or 
concession,  but  the  dollar  amount  of  any 
adjustment  should  epiHoximate  the 
market's  reaction  to  the  financing  or 
concessions  based  on  the  appraiser's 
judgment 
:  Real  estate-related  financial 
transaction.  This  definition  is  taken 


from  section  1121(5)  of  FIRREA.  except 
diet  "and"  is  repUced  widi  "or" 
throughout  so  as  to  comply  arith  the 
totent  of  Confess. 

State-certified  appraiser.  This 
classification  applies  to  sppraisers  who 
are  recognized  by  the  stetes  as  bebig 
more  knowledgeable  of  and  experienced 
in  appraisals  than  are  licensed 
appraisers.  Section  1116  of  FIRREA 
contemplates  diateach  stete  or  territory 
will  adopt  standards  and  procedures, 
consistent  with  the  purposes  of  tide  XL 
for  obtaining  the  designation  of  "stete* 
certified  eppraiser."  To  comply  widi  the 
intent  of  tide  XL  each  state's  standards 
and  procedures  mast  require  ite  certified 
appraisers  to  meet  at  a  minimum,  the 
criteria  for  certification  issued  by  the 
Appraisal  Qualifications  Board  of  die 
Appraisal  Foundadon.  Moreover,  no 
state  or  territory  may  certify  an 
appraiser  unless  that  individual  passes 
an  examination,  administered  by  the 
state  or  territory,  diet  is  consistent  with 
and  equivalent  to  the  Uniform  State 
.  Certification  Examination  issued  or 
endorsed  by  the  Appraisal  Foundation. 
Tlie  rule  does  not  prevent  a  state  from 
establishing  additional  certification 
criteria. 

The  NCUA  under  tide  XI  may,  in  die 
future,  establish  certification  criteria  in 
addition  to  those  adopted  by  a  given 
state.  Additionally,  die  Appraisal 
Subcommittee  of  the  Federal  Financial 
Institutions  Examination  CouncU  may 
issue  a  written  finding  that  the 
certification  criteria  of  a  state  or 
territory  are  inadequate  for  specified 
reasons.  Thus,  an  individual  may  be  a 
"state^ertified  appraiser"  only  if  (a) 
Tlie  individual  complies  widi  all  state- 
bnposed  criteria  and  additional  criteria, 
if  any,  imposed  by  the  agency 
hereunder,  and  (b)  the  appraiser 
certfications  and  licenses  of  a  state 
have  not  been  rejected  by  the  Appraisal 
Subcommittee.  As  of  July  1, 1991, 
appraisals  for  federally  related 
transactions  must  be  performed  by 
state-certified  or  -licensed  appraisers, 
unless  this  deadline  is  extended  by  the 
Appraisal  Subcommittee  for  a  given 
state. 

State-licensed  appraiser.  Each  state 
may  elect  to  adopt  licensing  criteria  Uiat 
are  less  rigorous  than  certificetion 
criteria.  However,  licensing  criterie  must 
be  adequate  to  protect  federal  financial 
and  public  policy  interests.  For  example, 
timply  grandfathering  all  existing 
sppraisen  may  not  be  accepteble. 
Rather,  die  states  and  territories  are  to 
des\ga  criteria  diet  will  insure  diet 
licensed  appraisen  will  have  die 
experience  and  training  sufficient  to 
perform  l-to-4  famUy  residential 


imperfy  appraisals  dut  are  widda  die 
dollar  ^rsishoMs  set  forth  to  tUs  fhial 
regulation  and  diet  are  not  "complex  1- 
to4  fsndly  residential  property 
api»aisals"  as  this  term  is  defined. 
As  aridi  stete-certified  appraiser 
criteria.  NCUA  may  impose  edditional 
licensing  requirements.  Moreover,  the 
Appraisal  Subcommittee  is  charged  aridi 
monitoring  state  appraiser  certifying  and 
licensing  agencies,  and  may  reject  state 
certifications  and  licenses  if  a  state's 
appraisal  policies,  practices,  or 
procedures  are  found  to  be  tooonsistent 
widi  tide  XI  or  diis  proposed  regulation. 

Track  development  A  tract 
development  may  be  unite  to  a 
subdivision. -condominium  project 
timeshare  project  or  any  sindlar  project 
meant  to  be  sold  as  todividual  units  over 
a  period  of  time.  A  project  will  be 
deemed  to  be  a  tract  development 
whether  it  currendy  is  or  is  totended  to 
be  sold  as  a  single  development 

Transaction  value.  This  definition  is 
used  to  determine  which  transactions 
require  a  stete-certified  appraiser  and/ 
or  stete-licensed  eppraiser.  NCUA  wUl 
consider  a  series  of  related  transactions 
as  one  transaction  if  it  appean  diet  a 
credit  union  is  attempting  to  evade  die 
requiremente  of  llde  XI  of  FIRREA  or 
this  regulation. 

Section  77Z3    Transactions  Requiring 
State-Certified  or  -Licensed  Af^raiser 

(a)  Appraisal  not  required.  Section 
1121(4)  of  FIRREA  defines  a  federaUy 
rotated  transaction  as  a  real  estate- 
related  financial  transaction  that  emong 
other  things,  requires  the  services  of  an 
appraiser.  NCUA  recognizes  that  not  all 
re^  estate-related  financial  transactions 
vnll  require  an  appraiser.  For  instance, 
an  appraisal  would  not  be  needed  where 
a  lien  on  real  property  has  been  taken  as 
collateral  solely  through  an  abundance 
of  caution.  Collateral  will  be  deemed  to 
be  taken  to  an  abundance  of  caution 
where  the  terms,  as  a  consequence,  have 
not  been  made  more  favorable  than  they 
would  have  been  in  the  absence  of  die 
lien.  Accordingly,  this  exception  is 
intended  to  have  very  limited 
epplication.  In  addition.  NCUA  does  not 
require  a  state-certified  or  -licensed 
appraiser  for  real  estate-related 
financial  transactions  having  a 
transaction  value  less  than  or  equal  to 
$50,000.  A  third  instance  where  a  state- 
certified  or  -licensed  appraiser  is  not 
required  is  a  lease  that  is  not  the 
economic  equivalent  of  a  purchase  or 
sale  of  real  estate.  An  example  of  such  a 
leese  is  sublease  by  a  credit  union  of  a 
portion  of  ite  premises  to  unrelated  third 
party.  On  die  other  hand,  an  assignment 
of  a  lease  as  collateral  for  die  extension 


/  VcLB^  Na  143  /  Wwtowday.  |uly  25^>  1900  /  Ralw  md  Rtgabflw 


/  V«L  Si,  Mo.  143  / 


Jmly  as.  nn  1  Wdm 


NOUAiriiiMl 

or 

reiultiBtftMia 

cradil.pra«U«l 


tiN 


■m  rijiiinf ■ally  datirinrHtd  Flninr  t 
ttat»«rtifladar-lto— d— wmiwrwai 


not  be  ra^UMd  Iff  •  NgnlyBd  ii 


by  imI  prafMty  tf  tka  «d«iyii« 
collateral  wa»  appniMd  in  aocatdaiKe 
with  ttiia  wgilattnn  K  tha  ptoparty  waa 
not  adaqaataly  appniaad.  then  tka 
reyilatad  <n>ti*ii*iir  maat  ordar  as 
appiaiial  Cor  that  property. 

(b)  Tn  nrnrtrnar  wfuinm  Stoia- 
cert^  iWroMR  TUk  XI  ra«ina  a 
stala^ertlfied  ifpraiaar  to  ba  aaad  if  the 
size  of  the  traaaactiaa  and  tba 
coBiplaxity  af  dw  appraiaal  wanaat  die 


Hm  le^UtiaB  laqataaa  a  tUte-certifiad 
eppraiaar  t>  ba  oaad  in  diiaa  ioataBcaa. 
Fteal,  all  appiaiaala  mdand  in 
onnactiaa  wift  a  fadaraOy  feUled 

of  $1  jeiU»  ar  mra  laqoira  a  stata- 
certified  appnisef .  regardleaa  al 
complexity.  Second,  idl  federally  related 
trcBeaclioBa  bariny  a  transactioB  Tana 
greaierAaB  IBIMRD,  except  Aoaa 
invohriag  appnk^  off  l-to-4  fandly 
reaideattal  propartiai.  laqpha  a  tuta- 
cartifiad  appniaar.  Thfad.  l-to-*  fiuBity 
xeeidandat  property  appreiaaU  lequira  a 
■tafta^artifiad  appniear  iff  die 
traMacden  vafaia  ia  t2aaK»  ot  aora 
•ad  dM  appmiaal  wdl  be  ooaoplex. 
(e)  IHaMoettoaa  nquiriag  tithera 


AiV  fcderaDy  lalated  iTMMM^ioB  that 
doea  not  feqetoe  dia  earvteaa  of  a 
certified  appraJaar  DMM 
by  a  laaet  a  etata  Bcawaert  appi 
State-ticeaead  appraieeca  iMy . 
•ppniaab  landarad  in  connection  with 
aay  l-«o-t  faaily  laaidendal  property 
havinf  a  treneertion  vatoe  Im>  dMn 
izsaooa  b  addition.  eUte  Mcenred 
^pa^Hza  may  perform  apprakaU  to  1- 
to4  iaadty  midenttal  propertiee  fcr 
transacttena  widi  a  Tahia  «p  to  bnl  not 
induding  tUQQOuOOO  iff  the  appraieat  wiB 
not  ba  convlax.  Of  conraa.  rtata- 
llfeaand  iHirairiiri  amy  peifoim 
appraiaaia  landerad  in  connection  wiUi 
a  iffoperty  that  haa  a  traneaction  value 
oflsdlBOOorleaa. 

(d)  VoAntion.  Soend  landiaf  pobcy 
reqnirea  thet  aad  credit  onisB  identify 
Ae  typoa  aff  raal  aetata  leKiiag  wUck  it 
wdl  oOk;  ea  waS  aa  dM  andanertdnt 
procedoree  aeeodated  wiA  each  type  of 


traneactfem  of  Muno  or  loaa.  oadit 
nnioM  —  axpactad  to  eatabMah  polteiaa 
diat  address  the  need  taeacertain  tka 
value  of  oottatanl  ofiared  by  bonowars. 
TUa  ia  aacaeeary  to  anaaia  that  dia 
credit  aaioa  ia  adaqpatriy  prelactad 
thro««heat  the  Ufa  af  the  hien.  A 
valuation  ia  not  leqnired  for 
tranaacttana  for  which  ana  of  the  fb«» 
cxoepdona  liatad  tai  1 72Z3(a)  (2).  (3).  {4) 
or  (5)  apply,  nfardlasa  of  valaa.  Al  a 
ndniBHun.  the  valoatioa  should  ba 
petfoiBMd  by  an  individual  who  ia 
qaaUfiad  and  experienced  wtdi  dko  type 
of  property  being  valued  and  haa  no 
direct  or  indirect  interest  ia  die  piqparty 
beix^  evaluated.  The  valuation  should 
reasonably  esdaiate  msrirnt  vahie,  aa 
defined  in  section  722J(f).  with 
su£Bcient  accuracy  tn  protect  liia  credll 
union's  intereol  throu|^koot  the  term  of 
theloui. 

Section  722.4   Appmtal  Sbmdardb 

(a}  Minimum  standards.  Section  1110 
of  FIRRBA  instructs  NCUA  to  preacrlba 
appropriate  standards  for  the 
performance  of  appraisals  made  in 
connection  wiA  federally  related 
transactions.  Ftirther,  section  1110 
mandates  that  the  standards  require,  at 
e  miidonnn,  that  appiaisala  be  written 
end  diat  diey  conform  to  dm  generaBy 
accepted  appraisal  standards 
promulgated  by  the  Appraisal  Slaiidaidi 
Board  of  die  Appraisal  Fomtdation. 
NCUA  ia  empowered  to  lequire 
compUanee  widi  addtional  appraisal 
standards  if  it  makes  a  written 
determinatioB  that  sndi  additional 
standanfa  are  letjuired  in  order  to 
property  carry  e«rt  its  etatotory 
reeponsibiMdee.  Section  7284  of  the 
regrietioH  ineorporatee  die  adnhuuu 
standards  set  forth  to  the  statute.  wUe 
listing  additional  criteria  diet  sheB 
apply  to  a8  appraisals  perfomed  in 
ceraiectioo  widi  MeraRy  related 

transactions.  

In  enacthig  tide  XI  of  FIRRBA. 
Confl^asa  was  reepondtam  to  perceived 
proUeiBS  in  die  appnis^  intetry. 
Tkeea  problems  ware  identified  by  the 
Houea  CMunittee  on  Gawefmnent 
Operations.  They  have  been  cited 
repeateftty  fa  tha  kgMative  history  off 
Tide  XL  NCUA  haa  adopted  ttia 
followhv  standssds  to  tether  dm 
kegislattwinlentfai 


USPAPla 

GonductodiB 

ralatod 

beUevoathat 

alhiwa 


to  Gontribnle  to  eafaty  and  L . 
requiring  rriiabia  anmiaala. 

(1)  Cuinpttiaee  with  USPAPf 
d^artunprawi$i(XL'm»t»MaduA 
ineorporatee  die  carrent  standarda  fa 
die  USPAP.  end  clarifiae  dmt  the 
Depertnre  ftoviaioa  (whidi  allowe 
deviationa  froBS  dm  standards)  fa  dw 


to 

ThaNCUA 
aPro 
toba 


neceeeaiy  to«eap^  with  dM 


8hai«er«arketiDg  paitodUda 


diSmant  ftoai  the '  -^. 

oontMviatod  by  tfda  XI  eff  PQtRBA.  Fte 
tatanca;  fa  aocordanoe  widi  Oa 
Departure  Pioviaton  and  eonaistent  wift 
current  USPAP laqafcsiseiili.  a  letter 

9pini«n  iiiljlil  am  pwMMieBtL  riWAUIJait 

widi  cmrcnl  USPAP  raqairements.  dmt 
could  ba  sdeat  dwat  trends  off  tenta. 
vacandask  or  owaiboddfa^.  The 
Cammenl  OD  tha  D^artioa  Proviafan  fa 
die  USPAP  halB  axanq^  off  whan  Iha 

departara  provision  might  applr> 
hflferevar.  for  pvpooea  off  the  piopoaed 
regulation.  SMh  aervfaea  era  not 
appraisala  aa  dds  term  ia  used  fa  Tide 
XL  The  NCUA  Beard  battevea  that  the 
Departara  Prowiaka  fa  the  USPAP 
aUows  for  dm  OBdeefan  of  date  dmt 
should  be  indadsd  fa  davetoping  and 
reporting  appraisala  rendered  fa 
connectioo  widi  federally  relatad 
transactkma  aad.  dierekre.  haa 
determined  dtft  dw  Oepartva  Ptofvisioa 
shall  not  appl^  to  snch  appiaieals 

Oianges  fa  die  USPAP  afler  Aagnst  a 
laea  wdl  not  apply  to  federaBy  lafatad 
traMBCtfana  todaaa  NCUA  haa  profvidad 
prioraotioafal 
die  chaagea  and  fat 
had  BB  opportaBity  to  ( 

(2)  Monfcat  voiba  Tide  standard 
requires  an  appraiaal  to  docmnent  an 
appraiaer'a  opfaioo  of  a  property's 
"mr^'*  valaa**  ae  dda  term  ia  defined. 
The  definition  of  "market  vahser  waa 

developed  by  Paanfa  hiaa  and  Pkaddia 
Mac  with  the  fapBl  aff  may  profeasfaDal 
appraiaal  arsanisatioBa.  W^ont  sach  a 
standard,  a  leader  Bdght  sdact  B 
definitfan  off  valaa  dmt  aDoMB  dm  vahia 
of  real  property  to  be  faoeaaed  by 
f avorafale  flnaaetng,  going  cencem 
value,  ar  specid  vafasa  to  a  specific  asar 
This  atadiaid  praposaa  to  paowhfa  to 
infaraated  parttsa  the  information 
neoeeeary  to  determine  Aa  vahie  of 
property. 

(3)  Weittea  appnamlKfonm.  lUa 
staated  sate  forth  tha  legislattva 
BteidBta  that  ^  appraisals  be  written. 
Moroovar.  it  rmpdree  an  appraisal  to  ba 
sulDctendydaaulpdra  to  enable 
reviewer  to  readfty  aaoertafa  dm 
estimated  valse  reported  and  the 
rationale  for  dmt  eetimBto  Tha 
apimiaal  iMy  be  fa  a  naitBtive  fioRMt 
or  on  a  f ons  chooen  Iqr  an  ^ifvaiaar.  bnt 
die  appmisBl  anat  convly  with  aB  other 
provhdone  of  dw  regulabeo.  A  form  noA 
initially  designed  for  use  in  coanactloa 
%vidi  federally  raUted  tranaartfana  may 
beuaedprovidadthalitiai 


propeaadfegdi 


able  to^eaaadtty  andMrtiiedfcyathisd 
party  and  meal  itflect  the  cnrnpleidty  of 
die  ptepecty  that  is  Bppcaieed.  lUs  wiU 
enable  the  reader  off  Urn  apprajsai  to 


based  opBB  the  chamnteriatics  of 'fte 
coUaBenl  qipmised. 

(4)  Sales  histoif.TtmtisBdaad  is 
designed  to  enahie  a  eeviewer  to 
compere  BBOppiaiaer^  opteianoff  a 
piapaH^'s  Bucket  «afae  with  recent 
salee  patoea.  fa  nddiden  to  giving  dm 
reviewer  a  haab  by  which  to  cvBlaate 
dw  BcornnQT  off  the  sohjeot  peopecty 
apprainaL  h  also  will  aaaiat  die  Kviewer 
in  identifying  reoeid  Inads  in  market 
prioes.  A  aalee  hirtory  siay  identify  a 
sia^e  scdeor  a  aeries  of  sales  at 
artifidalfy  hdlated  ptioee. 

Sales  matories  «re  ie%uired  lor  one 
year  for  l-to-4  family  residential 
property  and  for  dnee  years  for  aB  odier 
tyiiesofproperfy.  Amove  demandiBg 
reporting  standard  for  nonresidentiai 
pioperty  is  imposed  because  larger  hian 
amnnnia  ase  generally  granted  and, 
hence,  laiger  risk  to  dm  credit  unian 
incuned,  when  the  loan  security  is  not  a 
l-to-4  fanAy  dwaUing. 

(S)  Revemies,  expenses  and 
vacancies.  Aa  appraiaal  should  disdoee 
current  income  produced  hy  a  property 
if  die  property  will  continue  to  be  need 
to  geneaete  income  after  a  transaction  Is 
oonsummat»d.  This  information  is 
essential  for  anBccuiate  picture  of  die 
madcet  vailue  oT«  property,  Appraisd 
values  should  be  pre<Lcated  upon 
current  revenues,  e^giiensesand 
vacandes  Tor  the  anbjed  property  if  it  Is 
income-producing.  That  is,  apptaisals 
should  be  based  upon  income  that  can 
redisticidfy  be  earned  under  current 
market  and  economic  condfticns  (in 
light  of  rents  being  eamed  on 
comparable  properties),  rather  dien 
upon  estimated  or  projected  income  Ihet 
cannot  be  supported  by  current  merket 
conditions.  If  an  appraiser  reports  a  high 
current  vacBBcy,  fids  coudi  tion  nay 
require  a  tender  to  impose  Qiedal 
condlficRS  OB  die  man. 

(Q  hfuiitiling  period.  This  standard 
requires  an  appraiser  te  employ  a 
marketing  period  that  to  raaaeBable  fa 
light  of  a  given  property's  charaderistics 


the  essumpiens  need.  Aa  wpfeAeer'e 
o|Anion<e(aarhBtvahie  wfl-dependta 
part  on  ^  Bppndae^  aa^BMfte  «f  haw 
long*  0mm  piece  <<  pwiparty  wl 
remafa  fat  aide.  Ver  faitence,  «B 
appraisal  using  BtaagnuAetiagpeitod 
is  likely  to  psodaoe  aid^nr  mariMt 
value Ihaa  waddBB appraiaal vstnga 


of  the  appiidsd  to  ai 

[7^  T)mo  arfo^wis.  An  appraisal 
shomd  uHB^R  xdb  Tenner  ev  fstj  oarKet 
trends,  TCgarcBess  ox  wnetner  vie  treBB 
reflects  rteinggr^ietfadug  valiies.  Sodi 
trends  ndgbt  incnae,  for  axampie, 
increadng  vacancy  nfteSi  greater  Bse  en 
rent  tuntessiuuB,  or  dedining  sales 
prices.  IdeuliilcatiuB  of  negative  trends 
is  pai'Ucidarly  important  so  nat 
f edereBy  insmed  creAt  mdoas  may 
avoid  extending  creifit  on  die  basis  df 
insufficient  ccAatens.  Market  trends 
may  be  Indicated  In  market  activity  on 
the  subject  property,  such  as  listiiQ. 
options,  sates  agreements;  according, 
such  adivity  should  be  disclosed. 

(£9  Deductions  and  (Ssoouuts.  Ibis 
standard  is  designed  to  avoid  having 
appraisals  prep^ed  using  unrealistic 
assumptions.  For  feder^  related 
transactions,  the  appraisal  is  to  indude. 
among  other  valuea.  an  **a8  is"  value; 
this  is  the  value  of  the  property  in  its 
current  physical  condition  and  sulked 
to  die  aoning  in  eSed  as  ef  the  date  of 
the  appmisaL  For  properties  where 
improvements  are  to  be  constructed  or 
rehabilitated,  fhe  regulated  institufixm 
may  request  a  value  based  on  stabiMaed 
occupancy  or  a  vahie  based  on  the  Jam 
of  retail  sales  (condominiums,  lot 
developmenta,  or  timeshares).  However, 
the  sum  xtf  retail  sales  lor  a  proposed 
development  is  not  the  market  value  off 
the  development  For  proposed 
devek^ments  ^left  favidva  dn  eale  <rf 
individual  houses,  nnits.  or  lots,  ^ 
appraiser  must  anelyae  and  npert 
apprapriate  deductioas  aad  diaoounts 
tot  holding  ooats,  BMsketing  costo  and 
entreprenewEial  peofit  Far  proposed  and 
rehabilttatedrantal  devda]NneBt8.4he 
appisaiaar  BMist  inalie  appreprtete 
deductions  and  dteooanto  for  ileais  aach 
as  iaadng  ooBMnisetona.  r«d  loaeas  and 
tenant  improvemeids  from  the  amil 
vahM  estiBiate  based  on  atebdind 
occupanqr. 
(9)  Prohibited  mflmnces.  AB 
(tobe 


specific  value.  Accardhi^  i , 

appinted  landeBad  fa  coonoctian  wldi  a 
federally  aelatad<iansaottoBahsil 
induda  a  4tateaMilla  Iha  affadllhat 
employment  Bf  the  a^raiaar'WBS  aat 
conditioned  apoo  dieappraladl 
producfaga  apedSc  aaaua  ar  a  bbIob 
widiin  a  given  range.  Sfadlariy.  Artaia 
emptqnneid  preapads  ahedd  aat  te 
dependent  qmnaBapjaalsrfpradudng 
s  specified  vaine.  laiplayaiaBt  and 
compensaOan  ahodldaat  iba  baaed  I 
whaiter  a  taan  appfioatiaa  to  < 
as1hte.toa,wedd< 


I  la  baa 


steBBBia  re^teias  as  appraises  to 
contain  sm  "hvenMaeB  aeoeasary  aa 
enMMe  aTeaoarwaBapprBiaBlto 
understand  The  appiBiBerv  apiiBea.  Tae 
appraisal  sheddnat  faoeipuate  by 
iweienoea'duminBiitTBetis  iMWTeBJiy 
available  to  die  reader.  Studies  preparea 
by  a  ddrd  pss^  aiiomd  be  venneo  to  Vie 
extent  bis  or  her  essmnpSons  or 
conclusions  are  need.  Moreover,  die 
apyiai»ei"s  auteptMice  or  lejectiontilB 
third'^party  study  and  Its  impact  on 
vahie  shndd  be  fdy  enjilalned.  Iree 
appraisal  ftaeff  ahotdd  amble  'tin  reader 
to  underetand  ^e  condnsion  wttiuUt 
having  to  refer  to  numerous  other 
documents.  Moreover,  die  condnsioB 
must  be  leasonabAeln  b^  df  the 
inf  onnatioB  set  f  otih  in  the  appraisal. 
These  reqdremeitts  wfl  force  an 
appraiser  to  obtain  adequate  data 
before  issuing  an  opinion  of  vahie. 

(11)  Legal  description.  A  legal 
desolation  of  fiie  property  is  to  be 
induded  in  aa  .^ppralsal  so  as  to  avoid 
confusion  that  may  arise  from  less 
predse  identification.  The  description  cf 
real  property  cantained  fa  a  dead  wlB 
satisfy  diis  xeqidsemenL  Ibis 
requinment  will  enable  axaader  to 
compare  die  Jegal  deaoiptioa  fa  iha 
appraisal  to  die  legal  descriptiMi  fa  lie 
loan  dooumente.  1^  legd  descrintinn  is 
to  be  proiddad  fa  addition  to.  and  not  fa 
lieu  ot  the  desd^oB  required  fa  die 
USPAP. 

(12)  Personal  property,  fixtures,  and 
intangjUe  items.  An  appraisal  is  to 
indude  a  aaparate  aseeeemwnt  of 
peiaanel  properly.  fiKtorea.  ar  fataagMe 
items  diat  an  Bttoohed  towfoaated  on 


die  market aataeafteaaal propafty  aa 
it  w«  baa*  *a9faia  tha  Maasartfaate 

entered  fato. 

(13)  Um^fmoepuaediv^'Bisal 
appsiadns.  Al  Am  leqaeet  af  dierta, 
some  autaeiieiBs  heve  aat  laepared  oeat 
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estimatet  of  value,  or  estimates  of  value 
based  on  the  capitalization  of  income,  or 
value  estimates  bated  on  direct  sales 
comparisons.  This  standard  requires  an 
appraiser  to  address  each  of  these 
recognized  api»oaches  to  market  value 
and  explain  how  each  approach  was 
used.  However,  if  one  or  more 
approaches  are  not  used,  an  appraiser  is 
to  explain  the  elimination  of  any 
approach.  This  requirement  is  intended 
to  produce  appraisals  made  only  after 
all  approaches  to  maricet  value  have 
been  considered  and  reconciled,  thereby 
improving  the  accuracy  of  the  appraisal. 
Disclosure  of  the  fact  that  an  approach 
was  not  used  wUl  assist  the  reader  in 
evaluating  the  adequacy  of  the 
appraisaL 

0))  Uriavcilability  of  infcamation.  The 
NCUA  Board  realizes  that  some 
information  required  by  the  USPAP  or 
this  regulation  may  be  unavailable.  For 
example,  historic  rent  data  will  not  exist 
for  a  building  under  construction  at  the 
time  of  appraisaL  However,  an  appraisal 
should  ii^orm  the  reader  of  any  material 
information  that  is  unavailable  and  why 
such  information  could  not  be  obtained, 
so  as  to  assist  the  reader  in  reviewing 
the  appraisaL 

(c)  Additional  standards.  The 
standards  required  by  this  regulation  are 
the  wHtimnm  standards  to  be  met  by 
every  appraisal  made  in  connection  with 
a  feder^y  related  transaction. 
However,  the  NCUA  and  federally 
insured  credit  unions  may  employ 
additional  standards  if  circumstances  so 
warrant 

Section  722J   Appraiser  Independence 

An  appraiser's  goal  should  be  to 
produce  an  objective  opinion  about  the 
market  value  of  a  property.  This 
objectivity  may  be  compromised  if  the 
appraiser  is  involved  in  the  transaction, 
sudi  as  deciding  whether  to  extend 
credit  An  opinion  about  the  merits  of 
the  transaction  potentially  will  affect 
the  results  of  the  appraisaL  Similarly,  a 
direct  or  indirect  interest  in  the  property 
appraised  may  undermine  the  accuracy 
of  the  appraisaL  A  direct  interest  would 
arise,  for  example,  by  owning  all  or  part 
of  the  property  being  appraised.  An 
indirect  interest  would  arise  if.  for 
example,  an  appraiser  owns  property 
adjacent  to  the  parcel  being  appraised. 

This  indirect  interest  would  extend  to 
any  property  whose  value  is  likely  to  be 
affected  by  an  appraisaL  if  the  appraisal 
is  the  proximate  cause  for  the  effect 
Moreover,  the  interest  may  be 
nonpecuniary,  such  as  a  desire  to  help 
an  associate  obtain  a  loan. 

To  further  the  goal  of  appraisal 
independence,  the  NCUA  requires  that 
fee  appraisers  (that  is,  appraisers  not 


permanently  employed  by  a  FICU)  be 
hired  by  federally  insured  credit  unions 
or  their  agents  rather  than  by  the 
borrower.  An  appraisal  performed  for 
one  regulated  institution  may  be  used  by 
another  if  the  latter  instituticHi  has 
adequately  reviewed  the  appraisaL 
documented  such  review,  and  found  the 
appraisal  to  have  complied  with  this 
regulation.  In  order  to  avoid  potential 
conflicts  of  interest  staff  appraisers 
(appraisers  that  are  permanently 
employed  by  a  federally  insured  credit 
union)  should  not  be  supervised, 
controlled,  or  influenced  by  loan 
underwriters,  loan  officers,  or  collection 
officers. 

The  NCUA  Board  recognizes  that  in 
certain  cases  it  may  be  necessary  for 
loan  officers  and  directors  to  perform 
appraisals.  Such  cases  would  depend  on 
a  credit  union's  particular 
circumstances;  an  example  would  be  a 
small  credit  union  where  the  only 
qualified  individual  to  perform 
appraisals  is  a  loan  officer,  and 
separating  this  person  from  the  loan  and 
collection  departments  is  imposible.  It 
should  be  noted  that  directors  and  loan 
officers  who  perform  appraisals  in 
connection  with  federally  related 
transactions  must  be  licensed  or 
certified,  as  appropriate.  In  any  case,  the 
conflict  provisions  of  S  701.21(c)(8) 
apply  and  prohibit  directors  and  loan 
officers  from  receiving  payment  for  the 
performance  of  appraisals  for  the  credit 
union. 

Section  722.6    Professional  Association 
Membership;  Competency 

(a)  Membership  in  appraisal 
organizations.  The  legislative  history 
evidences  an  intent  to  prohibit 
discrimination  against  appraisers  solely 
by  virtue  of  membership  or  lack  of 
membership  in  a  particular  appraisal 
organization.  Accordingly,  this 
regulation  prohibits  any  entity  covered 
by  title  XI  from  basing  decisions 
regarding  the  employment  of  appraisers 
solely  on  membership  or  lack  of 
membership  in  an  appraisal 
organization.  Federally  insured  credit 
unions  should  review  the  quaUfications 
of  appraisers  rather  than  the 
qualifications  of  appraisal  organizations 
to  ensure  that  a  qualified  individual  is 
being  employed.  Membership  in  an 
organization  may  be  considered; 
however,  it  may  not  be  the  sole 
determining  factor  in  accepting  or 
rejecting  an  appraiser. 

(b)  Competency.  Not  all  appraisers 
are  competent  to  perform  every  type  of 
appraisal  that  will  be  needed  in 
connection  with  federally  related 
transactions.  For  instance,  an  appraiser 
who  is  experienced  in  appraising  l-to-4 


family  residentie'  properties  may  not  be 
competent  to  appraise  a  small  business. 
Credit  unions  should  look  beyond  an 
individual's  title  to  determine  if  he  or 
she  has  the  experience  and  training 
needed  to  perform  the  appraisal.  This 
provision  is  not  intended  to  prohibit  an 
individual  in  every  circumstance  from 
appraising  a  type  of  property  with  which 
he  or  she  is  not  familiar.  However,  an 
appraiser  may  perform  the  appraisal 
only  in  accordance  with  the 
Competency  Provision  in  the  USPAP, 
whic^  requires  an  appraiser  to  have 
both  the  knowledge  and  the  experience 
required  to  perform  a  specific  appraisal 
service  competently.  In  addition,  an 
individual  who  is  not  a  state-certified  or 
-licensed  appraiser  may  assist  in  the 
preparation  of  an  appraisal  if  he  or  she 
is  directly  supervised  by  a  certified  or 
licensed  appraiser,  as  appropriate,  and 
the  appraisal  is  approved  and  signed  by 
a  certified  or  licensed  appraiser. 

Section  722.7   Enforcement 

Section  1120  of  FIRREA  vests  each  of 
the  federal  financial  institution 
regulatory  agencies  with  the  authority  to 
bring  an  action  for  civil  money  penalties 
against  a  regulated  institution  and  any 
institution-^liated  parties  within  the 
agency's  primary  jurisdiction.  The 
regulation  makes  clear  that  additional 
enforcement  remedies  avaUable  to 
NCUA  under  the  Federal  Credit  Union 
Act  also  apply.  These  can  include  civil 
money  penalties  and  cease-and-desist 
orders,  as  well  as  orders  of  removal  and 
prohibitions  against  institutions  and 
institution-affiliated  parties.  "Institution- 
affiliated  parties"  specifically  includes, 
but  is  not  limited  to,  appraisers. 

Section  701.21(a) 

A  sentence  cross  referencing  part  722 
and  the  appraisal  requirements  is  added 
to  i  701.21(a)  which  sets  forth  the  scope 
and  purpose  of  NCUA's  lending 
regulation. 

Section  741.4 

A  technical  amendment  to  |  741.4  is 
added  to  require  that  all  federally 
insured  credit  unions  comply  with  part 
722.  A  new  |  741.4  is  inserted  and  the 
sections  following  it  are  renumbered. 


Office  of 


and  Budget  ior 


Paperwork  Raduction  Act 

The  regulation  contains  a  requirement 
for  the  collection  of  additional 
information  by  a  federally  insured  credit 
union.  The  regulation  requires  the 
submission  of  specific  information  on 
appraisals  for  a  significant  number  of 
federally-related  real  estate 
transactions.  The  paperwork 
requirements  were  submitted  to  the 


Reduction  Act  A  notice  iMlve 
published  ia  the  FbJmbI  f  aglitsr«>oe 
approval  is  seoeiwed  ten  OBM. 

Admlubtiafl»sTn»cedor»  Act 

The  NCUA  Board  adapts  fliis 
rctgulatiaeas  afinalxule  effective  «n 
August  9, 199a  without  (he  usual  30  day 
delay  after  publication  in  the  Federal 
Relator  provided  for  in  the 
Admihislrafive  Procedure  Act  f'APA^ 
5  U.S.C  553.  Tliat  requirement  may  "be 
waived  apon  a  showing  of  "good  cause" 
by  the  promulgating  ageacy,  5  D&C 
553(d7t3).The  NCUA  Board  finds  that 
good  cause  exists  for  implementing  this 
rule  on  August!,  1990  as  required  by 
tide  XI  of  FTRREA.  First,  this 
implementation  of  ttie  final  appraisal 
regulation  serves  the  poblic  interest  in 
improving  flie  sslety  and  soundness  cf 
credt  unions  by  pruvlding  a  reasonable 
degree  of  assurance  "diat  real  estate 
appraisals  used  In  connection  with 
f ederaBy  TcAated  taausactions  wffl  be 
reliable.  The  proposed  rule  was 
published  witii  a  W^ay  comment 
period.  The  final  rule  make  minor 
modificafions  ta  me  proposed  nne. 
Second  title  XI  ofnKRUA  Tequiies,  iiOer 
alia,  fssA  appropriate  Tries  are  to  Idke 
effect  upen  adeptkm  in  find  form  no 
later  timn  August  9, 199«.  See  Dtle  XI  t>f 
FIRREA,  section  1115.  For  these  leasans, 
the  NOUA  Board  finds  ^t  good  cause 
eidsti  ie  lUs  case  fn  ^spensiBg  with 
the  AVA  diAayed  ifSedtive  defte 
requBouioHt  and  ror  auopung  An 
regdatioa  widi  aa^fective  date  «f 
August  9, 1900. 

Regalatoiy  naxibBi^  Act 

The  NCUA  Board  iureby  certifies  dwt 
this  legidatiaBdBesBatfcaaBa 
sigmfcaat  topaot  an  a  aabslaaitid 
number  of  aaall  caedit  aeiana.  A 
substantial  aunberof  amaUcsedit 
unions  wiU  aot  Im  aelBing  loeBS  snlqa^ 
te  this  CTffriatinB.Annnrdhigly  She  laaBd 
has  detennined  thataSapJiBlsiy 
Flexlbditf  Amdfsto  is  aet  zaqoisBd.  Ib 
additeaAeMyAisaaqafaedhy 
stdtote  to  pmaigBlB  this  legidali^ 

Executive  Order  12812 

ItissmalatioBwill^lt^toaU 
federally  insured  «n^  'WiBBS.  fhe 
NCUA  BoMd.  pazsuant  to  EmoHtive 
Osder  laeu.  iMS  dBtenaieed.  tet  <be 
pn^oaed  eneadiaaRt  fluty  have  a 
substantial  diieat  dbct  aa  the  atatea,  on 
the  relatianehip  fcatwaea  tha  aatioBai 
government  and  tha  atatea,  «r  «■  the 
diatribatioB  af  poswer  end 
respaBsihilkws  aasaqg  Iha  various  levels 
of  gevenneBt,  bat  Ihat  tide  XI  «f 
FIRREA  requires  that  this  ragalatioo 


apply  to  all  Isdaoally 
unions. 

list  efDublsLU  fa  nCPR  Parts  701.  ya 
and  741 

CreAt  tndons,  qrpralsals.  State- 
certified  and  State-ficensed  appraisen. 

By  the  National  Cisdit  Unioa 
Administration  Board  on  Jiily  17, 19Ba 

HatlieM.Dlaa. 

Acting  Secretary  £^ih»  Board. 

Acoardiacty,  NCUA  amends  its 
reguktioBB,  12  CFR  chapter  VB.  as 
foUows: 

PARTTOI-OROANIZATION  AMD 
OPERATION  OF  FEDERAL  CREDIT 

umoNS 

1.  IWe  eafliaiity  cMetteB  for  part  7n 
contiBMe  to  seed  as  f  oUswn: 

AuBwtHy.  12  VS.C.  1752(8).  1755, 179B, 
175T,  178B,  IfSla,  ITBft,  1788,  tWT,  tTKt, 
17&4. 1787,  ma,  and  Mb.  L.  at^X 

SeotioB  Pn.t  is^soauftotteibf  n 
USjC.  37X7.  SeoMoaMUt  isalse  aalharind 
by  IS  UAC  MU  at  aaq,  «  a&C  n«  airf 

42USC3&a~aeio. 

C  Sectioe  79l.21/ta3  is  sevised  to  seed 
as  foUoscR 

Btambaieand 


limitations  in  section 
apply). 


I  uyiWm  af  te  Act  e^  I  »LJr 

oflUapafl 

•      *       «      •      • 


1701.21    Loenste 
Cfaanio  wmnawtm. 

[a)  Statement  of  scope  andpuipose. 
Secftion  70L21  con^ements  &s 
provisions  of  section  107(9  oT  the 
Federal  Credit  Union  Act  tl2  U.S.C 
1757(5))  aullmizlng  Federal  credit 
unions  1o  msice  loans  to  members  and 
issae  fines  of  tsedit  (indwftagcrwflt 
cards)  to  members.  Sectien  109^5)  trftbe 
Act  contains  liiaitetiuRStm  matters  endi 
as  lean  sntBrity,  rate  of  interest, 
security,  andimpayment  peiuMes. 
SeotieB701.a  tnteipieto  and 
implements  these  prewMoBB.  h 
addition,  I  miXl  atales  te  NCUA 
Board's  intent  woeming  praempienef 
state  laws,  and  expands  te  aatharity  of 
Federri  credit  aeiaBS  to  aafarcedae-oa- 
s^  cleuses  in  real  psapertir  laua.  Aba, 
while  {  79La  ceaeral^  applies  to 
Federal  credit  unions  only,  its  provisions 
may  be  used  by  state-chflrtewd  oedit 
unions  with  respect  to  alternative 
mortgage  transactioBS  in  accordance 
witii  tide  Vn  0f  Ttfblic  LBw97-32a  and 
certain  provisions  apply  to  loans  made 
by  fedeiujy^BSUied  slate  ^siaiteiee 
credit  anioBS  as  spedBed  in  tZCHl 
741J.I%rty22eftldsohepteraetstpr(h 
requiremeafts  f er  uppiaisais  far  cNtaie 
real  estate  aaoaied  kaaas  asade  under 
1 7QL21  and  aay  oter  appikBhIe 
lendii«  authority.  FinaBp.  it  ianetod 
tet  1 7(tt.sadaesaet«nigr«olBBaBbr 
Federri  qe^  uaiens  to  other  casdtt 
unions  (aUhou^  eertaia  atatatarf 


part; 

X  Part  722  is  added  to  lead  as  leUotrs: 
PART  722-APPRAI8ALB 

Sm.    ' 

722.1  ftolhority.  purpoae,  and  suope. 

722.2  DeDulUuns. 

722.3  Appraisals  not  lequfaed;  transatifions 
requiring  a  state-ueitlDedor  'lueused 


7224    Affratsali 
7Z2S   Appniseri 

722.6  hofsBii 
competency. 

722.7  fitdBBSBaAL 

nirtfciitlj  Tr"T"  —  -~.— i^-w. 

No.  loi-n. 

1722.1   AuUii1»,pMipaas  aad  ssepe 

(«}  Aadkn^.  Part  722  is  isseed  by  te 
Nafisnri  Credit  IMeaAteiidstaetiaB 
("NCUA")  under  tide  XI  of  die  Finandd 
Institutions  Kefewn,  ^oeveiy,  end 
Enforcement  Act  of  1980  {"FIRREAT 
(Pub.  L  No.  l«-78,  "193  Stat  f88.  «8^ 
and  12  US.C  1757  and  17BB. 

tb)  Purpose  and  scope.  [I]  Title  XI 
provides  proteCfioo  Tor  federal  finaodal 
and  piibfic  po&oy  interests  In  real  estate- 
related  transactions  by  requiring  real 
estate  appraisaik  4ised  la  connection 
widi  federal^  related  transactions  to  be 
peiionned  in  writing,  ia  acoardance  erith 
uniform  standaids,  by  appcaiseis  whose 
competency  has  been  damoosttatad  aad 
whose  professional  canduct  will  be 
subject  to  effective  supervision.  Ibis 
Part  iB^leBKBts  te  joquireBiefltB  of  title 
XI  and  applies  to  .yi  federally  aelated 
ti-ansactifflis  eatesed  into  by  te 
Nation^  GMdit  Union  AdministreiiaB  or 
by  federally  ina^fced  credit  aneas 
("seated  institotteBs"). 

(^TVispart: 

BldenffieswhidtTeaa  estates  dated 
finandd  transactions  require  te 
services  tX  an  appraiser; 

(ii)  Prescribes  wbidh  categories  of 
federally  related  transactions  shall  be 
appraised  by  a  atate-cerSied  appsalsar 
and  which  by  a  state-licensed  appraisen 
and 

(iii)  Prescribes  minimuia  staadards  lor 
te  perforasaacie^ionl  estate 
appH^bMls  iBoeaneottea  wddi  fedecaHy 
related  transacStons  nadar  die 
fwiadtotiee  of  te  Natioaal  Oredit  Uaien 

Administratian. 


^      .-^fcla 
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f72U    P«tlnWlon». 

(a)  AppraJsaJ  meant  a  written 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  as  to  the  market  value 
of  an  adequately-described  property  as 
of  a  specific  date(s),  supported  by  the 
presentation  and  analysis  of  relevant 
market  information. 

(b)  AppraJsaJ  Foundation  means  the 
Appraisal  Foundation  established  on 
November  3a  1987.  as  a  not-for-profit 
corporation  under  the  laws  of  Illinois. 

(c)  AppraJsaJ  SubcommJttee  means 
ttie  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions 
Examination  CotmdL 

(d)  Complex  1-  to  4-famiIy  resJdenUaJ 
property  appraJsaJ  means  one  in  which 
the  property  to  be  appraised,  the  form  of 
ownership  or  market  conditions  are 
atypical. 

(e)  FederaJJy  reJated  transacUon 
means  any  real  estate-related  financial 
transaction  entered  into  on  or  after 
August  9, 1990  that: 

(1)  The  National  Credit  Union 
Administration,  or  any  federally  insured 
credit  union,  engages  in  or  contracts  for 
and 

(2)  Requires  the  services  of  an 
appraiser. 

(f)  Market  vaJue  means  the  most 
probable  price  which  a  proi>erty  should 
bring  in  a  competitive  and  open  market 
under  all  conditions  requisite  to  a  fair 
sale,  the  buyer  and  seller  each  acting 
prudently  and  knowledgeably  and 
assuminf  the  price  is  not  affected  by 
undue  stinrohis.  Implicit  in  diis 
definition  is  the  consummation  of  a  sale 
as  of  a  specified  date  and  die  passing  of 
tide  from  seller  to  buyer  under 
conditions  whereby: 

(1)  Buyer  and  seUer  are  typically 
motivated: 

(2)  Both  parties  are  well  informed  or 
well  advised;  and  acting  in  what  they 
consider  their  own  best  interests; 

(3)  A  reasonable  time  is  allowed  for 
exposure  in  die  open  market; 

(4)  Payment  is  made  in  terms  of  cash 
in  U3.  dollars  or  in  terms  of  financial 
arrangements  comparable  thereto;  and 

(5)  The  price  represents  the  normal 
consideratioD  tcK  the  property  sold 
onafiiected  by  special  or  creative 
financing  or  sales  concessions  granted 
by  anyone  associated  with  the  sale. 

(g)  ReaJ  estate-reJated  fJnancJaJ 
trdnsactJon  means  any  transaction 
involving: 

(1)  The  sale,  lease,  purchase, 
investment  in  at  exchange  (rf  real 
propoty.  including  interests  in  property. 
or  the  financhig  thweofe  or 

(2)  The  refinancing  of  real  property  or 
interests  in  real  property;  or 


(3)  The  use  of  real  property  or 
interests  in  property  as  security  lex  a 
loan  or  investment,  including  mortgage- 
backed  securities. 

(h)  State-cerUfJed  appraJser  means 
any  individual  who  has  satisfied  the 
requirements  for  certification  in  a  state 
or  territory  whose  criteria  for 
certification  as  a  real  estate  appraiser 
currenUy  meet  the  minimum  criteria  for 
certification  issued  by  the  Appraiser 
Qualification  Board  of  the  Appraisal 
Foundation.  No  individual  shall  be  a 
state-certified  appraiser  unless  such 
individual  has  achieved  a  passing  grade 
opon  a  suitable  examination 
administered  by  a  state  or  territory  that 
is  consistent  with  and  eqivalent  to  the 
Uniform  State  Certification  Examination 
issued  or  endorsed  by  the  Appraiser 
Qualification  Board.  In  addition,  the 
Appraisal  Subcommittee  must  not  have 
issued  a  finding  that  the  policies, 
practices,  or  procedures  of  a  state  or 
territory  are  inconsistent  with  title  XI  of 
FIRREA.  The  National  Credit  Union 
Administration  may.  from  time  to  time, 
impose  additional  qualification  critnia 
for  certified  appraisers  performing 
appraisals  in  connection  with  federally 
related  transactions  within  its 
jurisdiction. 

(i)  State-Ucensed  appraiser  means  any 
individtial  who  has  satisfied  the 
requirements  for  licensing  in  a  state  or 
territory  where  the  licensing  procedures 
comply  with  title  XI  of  FIRREA  and 
where  the  Appraisal  Subcommittee  has 
not  issued  a  &iding  that  the  policies, 
practices,  or  procedtires  of  the  State  or 
territory  are  inconsistent  with  tide  XL 
The  NCUA  may,  from  time  to  time, 
impose  additional  qualification  criteria 
for  licensed  appraisers  performing 
appraisals  in  connection  with  federally 
related  transactions  within  its 
jurisdiction. 

(j)  Tract  development  means  a  project 
of  five  units  or  more  that  is  constructed 
or  is  to  be  constructed  as  a  single 
development 
(k)  Transaction  value  meant: 

(1)  For  loans  or  other  extensions  of 
credit,  the  amount  of  the  loan  or 
extension  of  credit;  and 

(2)  For  sales,  leases,  purchases,  and 
investments  in  or  exchanges  of  real 
property,  the  market  value  of  the  real 
property  interest  involved;  and 

(3)  For  the  pooling  of  loans  or 
interests  in  real  property  for  resale  or 
purchase,  the  amount  of  the  loan  or 
market  value  of  the  real  property 
calculated  with  respect  to  each  such 
loan  or  interest  in  real  property. 


irau   Appraisals  not  required 

I  requMng  a  Stat*<enmed  or  • 


(a)  AppraJsaJs  not  requJred.  An 
appraisal  performed  by  a  state-certified 
or  -licensed  appraiser  is  not  required  for 
any  real  estate-related  financial 
transaction  in  which: 

(1)  The  transaction  value  is  SsaooO  or 
less; 

(2)  A  lien  on  real  property  has  been 
taken  as  collateral  solely  throu^  an 
abundance  of  caution  and  where  the 
terms  of  the  transaction  as  a 
consequence  have  not  been  made  more 
favorable  than  they  would  have  been  in 
the  absence  of  a  lien; 

(3)  A  lease  of  real  estate  is  entered 
into,  unless  the  lease  is  the  economic 
eqiiivalent  of  a  purchase  or  sale  of  the 
leased  real  estate; 

(4)  There  is  a  subsequent  transaction 
resulting  from  a  maturing  extension  of 
credit,  provided  that 

(i)  The  borrower  has  performed 
satisfactorily  according  to  the  original 
terms; 

(ii)  No  new  monies  have  been 
advanced; 

(iii)  The  credit  standing  of  the 
borrower  has  not  deteriorated;  and 

(iv)  There  has  been  no  obvious  and 
material  deterioration  in  market 
conditions  or  physical  aspects  of  the 
property  whidi  would  threaten  the 
institution's  collateral  protection;  or 

(5)  A  regulated  histitution  purchases  a 
loan  or  interast  in  a  loan,  pooled  loans 
or  interests  in  real  property,  including 
mortgage-backed  securities,  provided 
that  the  appraisal  prepared  for  each 
pooled  loan  or  real  property  interest  met 
the  requirements  of  this  regolaticm,  if 
applicable,  at  the  time  of  originaticHi. 

(b)  Transactions  requJring  a  State- 
certified  appraJser.  (1)  (All  transactions 
of  $l,00a000  or  more)  All  federally 
related  transactions,  having  a 
transaction  value  of  $1,000,000  or  mora 
shall  requira  an  appraisal  prepared  by  a 
state-certified  appraiser. 

(2)  (Nonresidential  transactions)  All 
federally  related  transactions  havbg  a 
transaction  value  of  mora  than  $50,000. 
odier  than  Uiose  involving  appraisals  of 
1-  to  4-family  residential  properties, 
shall  requira  an  appraisal  prepared  by  a 
stato-cntified  appraiser. 

(3)  (Complex  residential  transactions 
of  125(0,000  or  more)  AH  complex  1-  to  4- 
hmily  residential  propnty  appraisala 
rendoed  ia  connection  widi  federally 
related  transactl<»is  shall  laqoira  a 
stata^ertiflad  qipraiser  if  die 
transaction  value  Is  1280.000  or  man.  A 
regulated  Institution  may  presume  diet 
appraisals  of  1-  to  4-tBniily  residential 
properties  era  not  complex  unless  the 


institution  has  readily  available 
Information  that  a  given  appraisal  will 
be  complex.  The  r^ulated  institution 
shall  be  responsible  for  making  the  final 
determination  of  whether  the  appraisal 
is  complex.  If.  during  the  course  of  the 
appraisal  a  licensed  appraiser  identifies 
facton  diat  would  result  in  the  property, 
form  of  owrnership,  or  maricet  conditions 
being  considered  atypical  then  either 

(i)  The  regulated  institution  may  ask 
the  licensed  appraiser  to  complete  the 
appraisal  and  have  a  certified  appraiser 
approve  and  cosign  the  appraisal  or 

(ii)  The  institution  may  engage  a 
certified  appraiser  to  complete  the 
appraisal 

(c)  Transactioiu  requJring  either  a 
State-certified  or  -Ucensed  appraJser. 
All  appraisals  for  federally  related 
transactions  not  requiring  the  services  of 
a  state-certiBed  appraiser  shall  be 
prepared  by  either  a  state-certified 
appraiser  or  a  state-licensed  appraiser. 

(d)  ValuatJon  requJrement  Secured 
transactions  exempted  from  appraisal 
requirament  pursuant  to  paragraph  (a)(1) 
of  this  section  (transactions  of  Ssaooo  or 
less)  and  not  otherwise  exempted  from 
this  regulation  shall  be  supported  by  a 
written  estimate  of  market  value,  as 
defined  in  this  regulation,  performed  by 
an  individual  having  no  direct  or 
indirect  interest  in  the  property,  and 
qualified  and  experienced  to  perform 
such  estimates  of  value  for  the  type  and 
amount  of  credit  being  considered. 
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(a)  MJnJmum  standards.  For  federally 
related  transactions,  all  appraisals  shall 
at  a  minimum: 

(1)  Conform  to  the  Uniform  Standards 
of  Professicmal  ^praisal  Practice 
("USPAF")  adopted  by  die  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation,  except  that  the  Departura 
Provision  of  the  USPAP  shall  not  apply 
to  federally  ralated  transactions; 

(2)  Be  based  upon  the  definition  of 
market  value  as  set  forth  in  section 
722.2(f); 

(3)  (i)  Be  %vritten  and  prasented  in  e 
narrative  format,  or  on  forms,  that 
satisfy  all  die  requiremente  of  this 
section; 

(ii)  Be  suffidendy  descriptive  to 
enable  the  reader  to  ascertain  the 
estimated  market  value  and  the 
rationale  for  the  estimatr, 

(iii)  Provide  detail  and  depdi  of 
analysis  that  shall  reflect  the  complexity 
of  the  real  estate  appraised; 

(4)  Analyze  and  report  in  reasonable 
detail  any  prior  sales  of  the  property 
being  appraised  that  occurred  within  the 
following  time  poiods: 


(1)  For  1-  to  4-fomily  residential 
property,  one  year  preceding  the  date 
when  the  appraisal  was  prepared;  and 

(ii)  For  all  other  property,  three  years 
preceding  ti^e  date  when  me  appraisal 
was  prepared; 

(5)  Analyze  and  report  data  on  current 
revenues,  expenses  and  vacancies  for 
the  property  if  it  is  and  will  continue  to 
be  income-producing: 

(6)  Analyze  and  report  a  reasonable 
maiiceting  period  for  the  subject 
property: 

(7)  Analyze  and  report  on  current 
market  conditions  and  trends  that  will 
affect  projected  income  or  the 
absorption  p^od.  to  the  extent  they 
affect  the  value  of  the  subject  propoty; 

(8)  Analyze  and  report  appropriate 
deductions  and  discounte  for  any 
proposed  construction,  or  any  completed 
properties  that  are  partially  leased,  any 
properties  that  are  partially  leased  or 
leased  at  other  than  market  rents,  as  of 
die  date  of  the  appraisal  or  any  tract 
developmente  widi  unsold  unite; 

(9)  Include  in  the  certification  required 
by  the  USPAP  an  additional  stetement 
that  the  appraisal  assignment  was  not 
based  on  a  requested  minimum 
valuation,  a  specific  valuation,  or  the 
approval  of  a  loan; 

(10)  Contain  sufficient  supporting 
documentation  with  all  pertinent 
information  reported  so  that  the 
appraiser's  logic  reasoning,  judgment, 
and  analysis  in  arriving  at  a  conclusion 
which  indicates  to  the  reader  the 
reasonableness  of  the  market  value 
reported; 

(11)  Include  a  legal  description  of  die 
real  estate  being  appraised,  in  addition 
to  the  description  required  by  the 
USPAP: 

(12)  Identify  and  separately  value  any 
persmial  property,  fixtures,  or  intangible 
items  that  are  not  real  property  but  are 
included  in  the  appraisal  and  discuss 
the  impact  of  dieir  inclusion,  or 
exclusion,  on  die  estimate  of  mailcet 
value;  and 

(13)  Follow  a  reasonable  valuation 
method  that  addresses  the  direct  sales 
comparison,  income,  and  cost 
approaches  to  market  value,  reconciles 
those  approaches,  and  ejqilains  the 
elimination  of  each  approach  not  used. 

(b)  UnavaJJabJlJtyofJnformati'on.  If 
information  required  or  deemed 
pertinent  to  the  completton  of  an 
appraisal  is  unavailable,  that  fact  shall 
be  disclosed  and  explained  in  the 
appraisal 

(c)  AddJtionaJ  standards.  Nodiing 
contained  herein  shall  prevent  a 
federally  Insured  credit  union  from 
requiring  additional  appraisal  standards 
if  deemed  appropriate. 


(722.5 

(a)  Staff  cppraJser.  If  an  appraisal  is 
prepared  by  a  staff  appraiser,  that 
appraiser  must  be  independent  of  die 
lending,  investmoit.  and  coUection 
functions  and  not  involved,  excqtt  es  an 
appraiser,  in  die  federally  related 
transaction,  and  have  no  direct  or 
indirect  interest  financial  or  otherwise, 
in  the  property.  If  the  only  qualified 
persons  available  to  perform  an 
appraisal  ara  involved  in  the  lending, 
investment  or  collection  functions  of  the 
credit  union,  dte  credit  union  shall  take 
appropriate  steps  to  ensure  diat  the 
appraisen  exercise  independent 
judgment  Sudi  steps  indude,  but  are 
not  limited  to,  prohibiting  an  individual 
from  performing  an  appraisal  in 
connection  with  federally  related 
transactions  in  which  the  appraise  is 
otherwise  involved. 

(b)  Fee  appraJsers.  If  an  appraisal  is 
prepared  by  a  fee  appraiser,  die 
appraiser  shall  be  engaged  direcdy  by 
the  federally  insured  credit  union  or  ite 
agent  and  have  no  direct  or  indirect 
interest  finandal  or  otherwise,  in  the 
property  or  transaction.  A  federally 
insured  credit  union  may  accept  an 
appraisal  that  was  prepared  by  an 
appraiser  engaged  direcdy  by  anodier 
institution  subject  to  tide  XI  of  FIRREA, 
if  the  credit  union  that  accepto  die 
appraisal  has: 

(1)  Esteblished  procedures  for  review 
of  real  estete  appraisals; 

(2)  Reviewed  die  appraisal  under  die 
established  review  procedures,  finding 
the  appraisal  acceptable;  and 

(3)  Documented  die  review  in  writing. 

f  722.f   preieaawnai 


(a)  MembershJp  Jn  appraJsal 
organJzatiott.  A  state-certified  appraiser 
or  a  state-licensed  appraiser  may  not  be 
exduded  from  consideration  for  an 
assignment  for  a  federally  related 
transaction  solely  by  virtue  of 
membenhip  or  lack  of  memberahip  in 
any  particidar  appraisal  organization. 

(b)  Competency.  All  staff  and  fee 
appraisers  performing  appraisals  in 
connection  with  federally  ralated 
transactions  must  be  state-certified  or 
licensed  as  appropriate.  However,  a 
state*certifled  or  -licensed  appraiser 
may  not  be  considered  competent  solefy 
by  virtue  of  being  certified  or  licensed. 
Any  determination  of  competency  shaU 
be  based  upon  the  individual's 
experience  and  educational  background 
as  diey  relate  to  die  particular  appraisal 
assi^nent  for  whidi  he  or  she  is  being 
considered. 
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[S 1 741.4  tftroag^  74X^  tedesigpated  at 
i  1 741.5  (broo^  74UZ  nspcctivs^] 

5.  Section*  741.4»  74U».  741.8. 74U. 
74ia,  741 A  741.ia  and  74141  an. 
ndsd^uOBd  u  7«1.5, 74US,  7*1  J,  TttA 
741  J,  7«.ia  7«  Jl.  and  Tn.32, 
reapeetlvefy. 

8l  A  new  1 7«1.4  it  addRf  ta  Bead  a» 

follamr 

I74M  AfpH*llM«*«MMik 
Aiq^  aadH  airiat  HhC  ia 

panoaat  t»  IHIb  II  af  iv  Act 
adfcata  ta  tia  ra^ikaniwrta 


appiaiialii 

[FR  Doc  90-17242  Filed  7-24-fat  ft«  ao^ 


R  National  QadllUbioa 
AdministratioiL 
ACTKM:  F&nl  anexidmant 


Tie  OflSoB  of  ManagemeA  and  Bud^t 
hat  approved  the  colection 
reqakeinents  contained  t&  part  724  of 
NUCA'i  regulations  (C^fBNO.  SI3^ 
0Q3S}  rehiBug  to  federal  eiv&  onioiia 
acting  aa  troiteea  and  cuatBdlana  of 
pension  pfama.  The  final  amcndnieoi  it 
within  these  collection  leiiiiSeiiienta. 

Backgro— d 

Part  724  currently  allows  federri 
credM  araona  (FCUil  1»  act  aa 
caalad^  for  hdifviAMi)  Rafireneat 
Accounts  flRA*)  and  Keo^  Acesiarts 
prcnridsd  t^at  tW  faidiv  an  iamsled  in 
ahaaa  ar  shoa  carfificata  accoanta  iB  te 
FCai.  ISm  1 7MJ.)Tha  waaiu<Sw  aho 
require*  *a«  tha  1^  proxrida  for  tha 

«IM  a  Mval  oadM  airioo^  (Srr  I TSU 
recodtfMaawaalTaia) 

IhtarpiaCafiva  Ruffiiift  and  FaBcy 
Stafemant8S-l 

la  1066.  *a  NCUA  Board  bsoad 

iBlaifMliaeRBliBtaadPolkfWuUtwnt 
8»-l  (BPSaS-lVISM  »FR4K17»flW 
22/85).)  nPS86-l  sMsa  dtat  a  iedasal 
cradil  wuaa  ia  aulkarind  to  ofkr  aad 
serve  as  trustee  or  cuatadiaa  af  tetf- 
directad  OLA  aod  Kao^  acBsuBta  where 
aU  funda  aw  Utklly  dapaaMed  in  a 
share  oc  shaia  cwtifiGata  acGoani  ai  Iba 
FCU  aad  aay  sabae^aeal  tnaafNft  a< 
Mcii  bioda  to  othflt  aaaata  as*  aQlely  at 
the  disoatioa  and  dkectian  of  the  FCU 

November  21. 1989.  the  NUCA  Board 
liaaad  a  ptopniad  imtwi^r^***  *^ 
1 7a41r  with  a  nJBely4ay  pobfic 
commani  pariod  (^  5«  FR4ail2).  to 
incorporate  this  authorization  into  the 
rajilaKon. 

fnne  coBunenti  were  reoetved.  Three 
commenfii  were  received  &om  fedietal 
credit  unibas,  three  were  from  state 
cre<fit  union  leagues,  and  two  comments 
were  from  natuiaal  credit  union  tradi 
assodallona.  One  commsnter  waa  a 
biokars*  trade  association. 


capacity  oa(f  and  BMy  not  axereiar 
iwreataeBf  nscreCfoib  fBay  ano 
suggeafied  net  fte  naei  aaMHABSm 
efari^  that  the  pel  that  of  a  selMli  acted 
BCA  or  Reo^  aecoont  that  ir  not 
invested  b  dmes  ar  share  oertificater 
of  dte  FCU  ia  net  hnnred  by  the 
Nafional  Oedlf  Unfon  Share  bsurance 
F\md  The  Board  agrees  and  baa 
incorporated  these  conditions  by  add&ig 
a  new  1 72«.2to  part  72«.  OW 1 724J 
whidi  addlresses  appointment  of 
successor  trusteea  and  custodian  fs 
redesignated  as  f  724  J. 

One  eomnenler  recammended  tkat 
NCUA  cross-reference  part  724  with. 
IRPS  85-1.  Such  cross-reference  ia 
unnecessary  since  the  Board  has 
incorporated  provisiena  of  IRPS  85-1 
into  part  724.  Aoothex  conuoenter 
suggested  that  additkmri  laaguage 
should  be  added  to  dked  FOJft  to 
coaqily  with  the  Eapkyae  RaticeaMat 
Act  of  1974  and  demnnstrato  aoA 
caBDvUaaca  when  the  FCU  acto  aa 
tiMtae  ar  castodinn  for  accewit  frtada 
ioaastad  to  asaela  ether  tbas  share  ar 
share  eertificete  accawto  The  NCUA 
Beard  heBeiiea  the!  thiasyaHnaia 
not  aaoaaaary  sisra  oonspliaace  wi* 
ether  tewakahea^iiaiiirtanrd  to 

§724.1. 

Regpibtory  Ptocadhaa* 

RagtiiaUryFlKubilityAct 

Thie  ftarf  amendment  wimptf  ehriBes 
an  FClTs  existing  audioiity.  Siaca  thia  is 
not  a  new  policy,  the  Board  haa 
determined  and  artffies  that  tbfandls 
wHf  not  have  a  signfftcanf  economic 
impact  on  a  substantial  number  of  smaS 
credit  nalona.  Accordb^.  the  NCIf A 
Board  has  dfeteimiiaad  that  a  ffrpitatnry 
FlexiblBly  Analysia  ts  not  requited 

Eji9catim€itd»rSM12 

TMs  regutatfon  onl^  appliea  to 
federally  diartered  credit  unfons.  The 
amendnent  to  the  tegidatfon  has  no 
effect  on  the  regulatfon  of  state- 
chartered  credit  onions. 


AS  of  Ae  eeomentera  iepportov  fte 
propesed  emendtoentL  agreeing  that  ft 
clai  iBes  Ae  regetatory  authority  lor 
FUCs  to  oBer  and  aerve  aa  treafleee  or 
custodto—  of  aetfdhactod  WAa  and 
Keeghaeceeato  .. 

TwoceuMBsaluis  laBgwtw  admag 
additional  provisions  of  IRPS  WS-i  to  the 
finali 

thatthefiaoli 
FClToi 

vadtoai 


List  oil 

Credit  unions;  tanians;  Reporli^^ 
and  recordkeeping  requirements;  TVnsts 
and  tmstoss;' 

ByaaNkBai^QedhPMop 
/^^^faitatwikiH  Bbanf  oir  fny  17*  1 

HattfaRUaa. 


PART  724-TRU8TEE8  AND 
CUSTODIANS  OF  PENSION  PLANS 

8k. 

724.1  Federal  credit  unioni  actiiig  as 
trustees  and  custodians  of  pension  plans. 

724.2  Self-directed  retirement  plana. 

724.3  Appointment  of  successor  trustee  or 
custodiaa 

Aiiiheriiyil2  U.S.C  1788  and  1787. 

1724.1    Fadanl  credW  unlona  acMag  aa 
)0f  pandoa  ptaaa. 


A  federal  credit  onion  is  authorized  to 
act  as  trustee  or  custodian,  and  may 
receive  reasonable  compensation  for  so 
acting,  under  any  written  trust 
instrument  or  custodial  agreement 
created  or  organized  in  the  United 
States  and  forming  part  of  a  pension 
plan  which  qualifies  or  qualified  for 
specific  tax  treatment  under  section 
401(d)  or  408  of  the  Internal  Revenue 
Code,  for  its  members  or  groups  of  its 
members,  provided  the  funds  of  such 
plans  are  invested  in  share  accounts  or 
share  certificate  accounts  of  the  federal 
credit  union.  All  funds  held  in  a  trustee 
or  custodial  capacity  must  be 
mahitained  in  accordance  with 
applicable  laws  and  rules  and 
regulations  as  may  be  promulgated  by 
the  Secretary  of  Labor,  the  Secretary  of 
the  Treasury,  or  any  other  authority 
exercising  jurisdiction  over  such  trust  or 
custodial  accounts.  The  federal  credit 
union  shall  maintain  individual  records 
for  eadi  participant  which  show  in 
detail  all  transactions  relating  to  the 
funds  of  each  participant  or  benefidaiy. 

1724.2   Salf-directadretiremant  plana. 
A  Federal  credit  union  may  act  as 
trustee  or  custodian  of  individual 
retirement  plans  of  its  members 
established  pursuant  to  section  401(d)  or 
408  of  the  Internal  Revenue  Code,  and 
may  facilitate  transfers  of  plan  funds  to 
assets  other  than  share  and  share 
certificates  of  the  credit  union,  provided 
the  conditions  of  1 724.1  and  the 
following  additional  conditions  are  met: 

(a)  All  contributions  of  funds  are 
initially  made  to  a  share  or  share 
certificate  account  in  the  Federal  credit 
union: 

(b)  Any  subsequent  transfer  of  funds 
to  otiier  assets  is  solely  at  the  direction 
of  the  member  and  the  Federal  credit 
union  exerdses  no  investment 
discretion  and  provides  no  investment 
advice  with  resped  to  plan  assets  (Le^ 
the  credit  union  performs  only  custodial 
duties);  and 

(c)  The  member  is  dearly  notified  of 
the  fad  that  National  Credit  Union  Share 
Insurance  Fund  coverage  is  limited  to 
funds  held  in  share  or  share  certificate 
accounts  of  NCUSIF-insured  credit 
unions. 


ITMJ   Appomtmsatoli 
oreuatodaa. 

Any  plan  operated  pursuant  to  dds 
part  shall  provide  for  the  appointmoit  of 
a  successor  trostee  or  custodian  by  a 
person,  committee,  coiporation  m 
organization  other  dian  die  Federal 
credit  union  or  any  person  acting  In  his 
capadty  as  a  director.  en^>loyee  or 
agent  of  the  Federal  credit  onion  upon 
notice  from  die  Federal  credit  union  or 
die  Board  diat  the  Federal  credit  union 
is  unwilling  or  unable  to  continue  to  ad 
as  trustee  or  custodian. 
[PR  Doc.  90-17240  Filed  7-24-40;  8:48  am] 


12  CFR  Part  749 

Racords  Praaarvatlon  PtOQtMi 

AOINCY:  National  Credit  Union 
Administration  ("NCUA"). 
action:  Final  rule. 


r:  Part  749  of  the  NCUA 
Regulations  (12  CFR  part  749)  sets  forth 
requirements  for  records  preservation 
for  federally  insured  credit  unions.  The 
National  Credit  Union  Administration 
Board,  as  part  of  its  periodic  review  of 
its  regulations,  issued  a  proposed  rule 
solidting  public  comments  on  part  749  in 
November  1989.  (See  54  FR  48271, 
November  22. 1980.)  After  evaluating  the 
comments  anid  further  reviewing  the 
rule,  die  Board  has  adopted  two  minor 
changes.  First,  the  substitution  of 
"finandal  officer"  for  "treasurer" 
conforms  the  rule  to  a  change  in  the 
Federal  Credit  Union  Ad  and  second,  a 
requirement  for  storage  of  locator 
information  for  each  member  darifies 
that  a  credit  union  must  be  able  to 
locate  its  members  in  the  event  of  a 
disaster. 

IPPECnVI  OATI:  August  24, 199a 
ADDREaSBS:  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  DC  20456. 
KM  niRTHER  INPORIIATION  CONTACT: 
Hattie  M.  Ulan.  Assodate  General 
Counsel  or  Margaret  R.  Suuberg.  Staff 
Attorney.  Office  of  General  Counsel  at 
the  above  address  or  telephone:  202/ 
682-9630. 
•UPPLfMINTARY  information: 

Paperwork  Radudko  Ad 

The  current  control  number  for  pari 
7*9  is  3133-0032.  No  change  in  die 
collection  requirements  is  suggested. 


Backgrouad  aad  I 

Part  749  estoblishes  minimum 
requirements  for  records  preservation 
by  federally  insured  credit  unions.  The 


rule  requires  off-atte  storage  of  dupttoate 
vital  raoords  to  order  to  provfate 
finandal  and  other  naoessaiy  dato  lor 
reconstruction  purposes  to  tibs  event  of  a 
catastrophe.  The  last  maior  revision  of 
part  740  was  made  to  1961  (see  40  FR 
17188  (March  18. 1961)).  at  which  ttma 
die  regulation  was  substantially 
deregulated.  In  1962.  die  NCUA  Board 
disoonttoued  its  program  of  NGUA> 
financed  off-dte  storage  of  credit  union 
vital  records.  (Ste  47  FR  8006  (February 
24, 1982).)  No  odier  changes  have 
occurred.  Section  5190  of  die  Aocoonting 
Manual  for  Federal  Credit  Unions 
(NCUA  Publication  8022)  also  addresses 
records  preservation  and  retention,  and 
provides  additional  guidance  to  credit 
unions. 

In  November  1989,  die  NCUA  Board 
issued  one  proposed  modification  to 
part  749  and  requested  comment  on  any 
odier  needed  modifications.  (See  54  FR 
48271,  November  22, 1969.)  In  its  earlier 
form,  part  740  assigned  die  treasurer  of 
the  credit  union  the  responsibility  for 
storing  dupUcative  reonds  at  a  vital 
records  storage  center  (see  12  CFR 
749.1).  The  proposed  role  substituted 
"finandd  officer"  for  "treasurer,"  to 
order  to  conform  the  rule  to  a  change  to 
section  112  of  the  Federal  Credit  Union 
Ad(12U.S.Cl761a). 

Seven  comments  were  received  on  the 
proposed  rule.  Two  comments  came 
from  national  credit  union  trade 
associations;  three  from  stote  credit 
union  leagues;  and  two  from  federal 
credit  onions.  All  of  the  commenters 
supported  die  substitotion  of  "finandal 
officer"  for  "treasurer,"  and  it  has  been 
adopted  to  the  final  rule. 

Two  commenters  requested  that 
NCUA  address  additional  issues  or 
make  additional  changes  to  the 
regulation. 

One  stete  credit  union  league 
expressed  concern  that  a  stete- 
durtered.  federally  insured  credit  union 
might  toterpret  die  term  "finandal 
officer"  to  mean  "treasurer"  aldiou^ 
the  tireasurer  might  not  be  the  officer 
charged  by  die  credit  union  widi 
mnintiitniwfl  custody  of  the  credit  union's 
records.  This  commenter  suggested  that 
die  words,  "or.  to  die  case  of  a  federally 
insured  stete  credit  union,  the  officer 
having  custody  of  the  records"  be  added 
after  the  words  "financial  officer."  The 
Board  considers  the  addition  of  the 
suggested  language  unnecessary.  It 
should  be  undostood  that  the  term 
"finandal  officer"  refers  to  die  officer 
responsible  for  die  finandal  records  of 
the  credit  unioa 

Anodier  stete  credit  union  league 
suggested  that  die  regulation  require 
credit  unions  to  todude,  in  the  vital 
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caitificato  iftiaeaed. 

(b)  The  vital  receada  cealai  is  dafiaad 
aa  any  locsttsn  far  aDOoglk  faoBs  die 
credit  anion's  offices  to  avoid  tha 
simultaneous  loss  of  both  sets  of  recordis 
in  the  event  of  (fisaster. 

(c)  Records  must  be  atorudasiaiS 
montha,  within  30  days  after  the  end  of 
the  3-matkpartod.fiaHricMa*i  alisii 
reontls  may  be  destroyed  when  the 
current  recBraa  arv  aeoreB> 

(d)  A  records  preaervatloB  fogwAbe 
maintained  showing  what  iscsidb  war 
stored,  where  the  records  were  stored 
when  the  reoonis  WOT  stored,  and  who 
sent  the  recorda  vat  storage. 

M  Stored  records  may  be  to  any 
fiffmBt  whfdt  can  be  osed  to  reconstroct 
the  credit  uuluu's  records.  PUnuals 
lueturfe  pwpffT  (yfg***^  macfainK  copies 
mfcrofftn  or^die,  magnetic  tape;  etc 

^  Credit  onions  which  have  some  or 
all  of  dieirreconb  maintained  by  an  afl> 
sfto  dste  processor  arv  OBisfdered  to  be 
in  compBanoa  for  the  atanga  of  those 
records. 
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methacryloxyethyl)iriieBylamto(^ 
ant^qoinone  as  s  cedar  sdditiva  to 
contect  lenses  is  sidijact  to  diis  hstng 
requimienL  Ite  cdor  additive  is  added 
to  contact  lanes  to  audi  a  way  that  at 
least  acxne  of  the  odor  additive  will 
come  toto  contact  with  die  ^ee  when 
the  lenses  are  worn,  to  additiim,  toe 
lenses  are  totendad  to  be  j^ced  on  the 
eyes  for  several  hours  s  day,  each  day. 
for  1  year  or  mwe.  Thua.  the  color 
additive  will  be  to  direct  ouitect  with 
the  body  for  a  significant  period  of  time. 
Consequently,  the  use  of  the  color 
additive  currently  before  the  agency  ia 
subject  to  the  statutory  listing 
requirement 

m.  The  Cotor  Additive 

When  used  to  color  contoct  lenses,  the 
color  additive  l,4-bis[4-(2- 
methaa^oxyediyl)i^enylamino] 
anthraquinone  (CAS  Reg.  No.  ia888- 
60-5]  is  copolymerized  with 
hydroxyethyl  methacrylate  monomer, 
llie  color  additive  covalently  bonds  to 
the  hydroxyethyl  methacrylate  monomer 
through  two  methacrylate  groups.  The 
resulting  copolymeric  product  is  formed 
into  a  contect  lens. 

IV.  Safety  Evaluation 

FDA  condudes  from  the  date 
submitted  to  the  petition  and  from  other 
relevant  information  that  the  upper  hmit 
of  expoaure  to  l,4-bis{4-(2- 
methacrytoxyethyOphenylamtoo] 
anthraqainone  inm  its  use  to  contact 
lenses  is  280  nanograms  per  person  per 
day.  "The  agency-cakulated  upper  Unit 
was  based  on  two  factors.  First.  FDA 
has  esteblidied  a  maximum  practical 
use  level  of  50  micrograms  per  lens  for 
the  color  additive  to  a  contect  lens  (Ref. 
1).  Second,  the  agency  made  two  worst- 
case  assumptions:  (1)  that  a  user  will 
replace  lenses  ttoted  with  1.4-bis[4-(^ 
methacryloxyethyI)pheiqrIamtoo] 
anthraqutoone  once  each  year  with  a 
new  pair  of  lenses  ttoted  with  the  color 
additive  at  the  maximum  use  leveh  and 
(2)  that  100  percent  of  the  color  additive 
wfll  migrate  from  the  lenses  into  tha 
eyes  over  the  l-year  period  Because 
these  assumptions  are  worst-case 
estimates,  exposure  to  1.4-bis(4-(2- 
me^aciyloxyethyl]pbenylamtoo] 
anthraqainone  from  ite  use  for  coloring 
contact  lenaea  is  likely  to  be  far  less 
Uiah  280  nanograms  per  person  p«  day 
(Ref.  2). 

To  estabUah  that  l,4-bi8[4-(2- 
methacryloxyethy%>heaylaminol 
anthraqutoone  is  sate  lot  use  to  coloring 
contact  lenses,  the  petitioner  omdacted 
toxicity  stodies.  The  atodies  inchided 
three  to  vitro  cytotoxidty  studies  m  the 
dye,  two  by  toe  agar  overlay  method 
and  one  by  the  direct-contect  method. 


I^s  dye  was  loand  to  bs  Boocjrtotoxie 
when  tested  st  s  eoocentratfaa  aa  U^ 
as  1310  B^icroyaaM  per  raiUflitar  by  toe 
direcKontact  metood  oalsg  mouae 
fibroblaat  odls.  A  a-dsy  ocolar 
irritation  study  to  rsbUta  using  contact 
lenses  and  a  guinea  pig  maximization 
(Klifnan)  atady  ndnglens  extracte  were 
also  condudad  Theae  atudias 
demonatrated  no  evidence  of  ocolar 
iiritetfam  or  delayed  contact 
aenaitization  to  toe  test  snimala. 

To  relate  the  1310  micrograms-per* 
milliliter  no^ect  level  eatabliahed  to 
the  direct-contoct  cytotoxidty  etody  for 
the  color  additive  to  the  280  nanograma 
per-person-per-day  exposure  from 
weadng  the  lenses,  the  agency 
calculated  the  maximimi  concentration 
level  of  the  color  additive  to  each  eye 
that  would  result  from  toe  use  of  toe 
contact  lens.  The  agency  estimated  Aat 
toe  daily  exposure  to  toe  color  additive 
to  eadi  eye  would  be  140  nanograms 
and  that  this  would  be  diluted  by  the 
maximum  daily  tear  film  of  1.2 
milliliten  *  produced  to  each  eye.  This 
contentration  is  equal  to  a  maidmum 
daily  concentration  to  toe  tear  flow  of 
toe  eye  of  120  nanograms  per  milliliter. 
When  thia  concentration  is  oxnpared 
wito  toe  1,800  micrograms  per  milliliter 
no-effect  level,  this  represente  more  toan 
a  15300  fold  aafety  factM-. 

Baaed  upon  the  availabia  toxidty 
data,  the  small  amount  of  toe  color 
additive  toc(»porated  into  the  canted 
lenses,  and  the  agenc/a  eiqMaare 
cafculation,  FDA  finds  thst  l,4-bls(4-(^ 
methacryloxyeth]^)pban]^amtoo] 
anthnqotoone  is  wih  for  ass  es  a  cxAx 
additive  to  ocntad  lenses.  FDA  further 
condudes  that  tha  ssfaty  margto  Is 
suffidendy  large  that  a  Ifaaitatiaa  oo  the 
amount  of  the  odor  additive  that  Biay  be 
present  to  toe  lena  ia  not  required 
beyoiMi  the  limitatiaa  that  only  toe 
amount  naceaaary  to  accowiptiah  the 
totended  tedmical  effed  may  be  asad 
Batdi  certification  is  not  raqafrad  to 
ensure  aafaty. 

V.Condustons 

Based  on  data  contained  to  the 
petition  and  otoer  relevant  material, 
FDA  condudes  that  toere  Is  s 
reasonable  certatoty  that  no  harm  will 
result  from  the  petitioned  use  of  1,4- 
bis[4-(2-methacryloxyetoyl) 
phenylamtoojanthraqutoone  as  a  color 
additive  to  contad  lensea,  and  toat  toe 


color  addHhra  la  aaia  aad  anltabia  for  tts 

totendad 1 


VI 


of  DoGBBianla 


•  TiM  ■SMMjr  hM  pnvfcMHlr  MtiDMlad  dM  daily 
IMT  film  vohmii  to  k*  laa  Bflliinn^  edcotetad  by 
takins  TS  ■kraKlm  of  tar  pnairtiea  pw  k0»  «d 
miiilplytna  tUa  0m  M  how  af  IM  wHfc  A 
caMfd  mtow  of  Ibe  ItlaMtM  (laii.  S  Md  4) 
Indicaiaa  flMt  M  microlMat  of  laar  ta  paodMad  par 
hour,  and  draa.  12  Bimiilafa  ia  a  btnar 
appradaMiaa  af  daily  lav  fflm  1 


la  accotdanoa  wtth  a  CFR  7&1S.  tka 
petition  and  the  doeamenls  tkat  FDA 
couldated  aad  reUed  npoB  to  raaching 
ite  dedakm  to  approve  tos  patitioB  SN 
availdda  far  ta^apadtoo  at  toe  Center  for 
Food  Safety  and  Appttad  NatrittoB  by 
appointment  a^  toe  infomatioa 
contad  person  Ustod  above.  As 
pnvidsd  to  a  CFR  7145.  toe  agency 
will  delete  from  the  documento  any 
materials  tost  are  not  available  far 
pubUc  diadoaan  before  making  toe 
docomento  available  for  inapaoUoa. 

Vn.  EavlraoBMntal  Impad 

The  agency  haa  carefully  considered 
toe  potential  apvironmantal  effacte  of 
this  actioo.  FDA  haa  condudad  toat  the 
action  will  not  have  a  dgnificant  tanpad 
on  the  human  envfronmant  and  that  an 
environmental  tanpad  statement  ia  not 
required  The  agency's  finding  (rf  no 
significant  faiqMd  and  the  evidence 
sapportk^  that  finding,  contained  to  an 
enviraunental  aaaeaament  may  be  seen 
to  toe  Dodcete  Management  Brandi 
(address  above)  between  8  sjn.  and  4 
p  jn.,  Monday  through  Friday. 

Vm.  Ref erencaa 

The  following  referenoea  have  been 
placed  on  disi^y  to  the  Dodcete 
Management  &andi  (address  shove) 
and  may  be  aeen  by  toterested  persons 
between  8  s  jn.  snd  4  pan.,  Mmdsy 
throu^  Fridsy. 

1.  Memorandum  dated  Febrnoiy  19, 196S. 
from  die  Food  Additive  Owmistiy  Bvaination 
Branch  to  the  Petitioiu  Control  Braadi,  coior 
additivso  is  coatad  lenses. 

2.  Memonndom  dated  May  17. 1980,  from 
die  Food  and  Color  Adifithrss  Kevtew  Section 
to  tos  ladirset  Additives  toaach.  CAP 
gOonS-Baosck  a  Lonbi  t44ii^4<a- 
methaoylexyethrl) 

phanylaadnolandvaqainoas  as  a  (color 
additive)  comonomer  in  poly(hydraxy«tliyl 
Bethacrylate)  oonlact  lenses;  •abnisskm 
dated  December  9. 1988. 

8.  Moses  and  Hart.  Edsn  "Adler's 
Physiokigy  af  the  Eya."  Sth  Ed,  p.  22,  C  V. 
MosbyCOnStlMis.1987. 

4.  Miahima.  &,  et  aL.  IMmiinatiaB  of 
Tear  Volome  and  Tear  Flow,"  bmttigotim 
Ophthalmology  and  Vmtol  Sdtace,  5:8BC 
1986. 

DLObiadfana 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
ttane  OB  or  before  Angaat  24.  IflOa  file 
wito  toe  Dodcete  Managwnent  fomdi 
(addreea  above)  written  objedkma 
toereto.  Eadi  objedkm  shall  be 
aeparately  mnnbered  sad  eadi 
numbered  objection  ahaH  apedfy  wito 
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IMiticularity  die  provisioni  of  the 
regulation  to  which  objection  if  made 
and  the  groonds  for  the  obfection.  Each 
numb«ed  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
Infbnnation  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
•  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a  jn.  and  4  p  jn^  Monday 
through  Friday.  FDA  will  publish  a 
notice  of  the  objections  that  the  agency 
has  received,  or  the  lack  thereof,  in  the 
Federal  Register. 

List  of  Subjects  in  »  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs. 
Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  aiul  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^ugs,  21  CFR  part  73  is 
amended  as  foUows: 

PART  7»-IJSTlNQ  OF  COLOR 
AOOmVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  73  continues  to  read  as  follows: 

Authority:  Sect.  201. 401. 402. 403. 409, 801, 
802.  SOS.  am,  802. 701. 706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.&C  321. 
Mt342,343,M8.351.3S2.35S.3«t8S2.Sn. 
376). 

2.  New  1 73.3106  is  added  to  subpart  D 
to  read  as  follows: 

ITSJIM    1.4-Ms(4-(Mn«ltMery«oxy«myf) 


(2)  Authorization  and  compliance  with 
this  use  shall  not  be  construed  as 
waiving  any  of  the  requirements  of 
sections  510(k).  515.  and  520(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  with  respect  to  the  contact  lens 
in  which  the  color  additive  is  used. 

(c)  Labeling.  The  Label  of  the  color 
additive  shall  conform  to  the 
requirements  of  f  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act 

Dated  July  1&  1990 
Ronald  G.  Cbeaeinoce, 

Associate  Commissioner  for  Regulatory 

Affairs, 

[PR  Doc  90-17312  Filed  7-24-80;  8:45  am] 
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(a)  Identity.  The  color  additive  is  1.4- 
bis[4-(2-methacryloxyethyl) 
phenylaminojanthraquinone  (CAS  Reg. 
No.  121888-40-5).  The  color  additive  is 
copolymerized  with  hydroxyethyl 
methacrylate  monomer  to  form  the  lens 
material 

(b)  Uses  and  restrictions.  (1)  The  color 
additive  listed  in  paragraph  (a)  of  this 
section  may  be  used  in  contact  lenses  in 
amotmts  not  to  exceed  the  minimum 
reasonably  required  to  accomplish  the 
intended  coloring  effect 


21  CFR  Parte  510  and  558 

Anhnal  Drags,  Feede,  and  Relatad 
Products;  Tyioeln.  Tytostai/ 
SuHamethazine,  Pyrantel  Tartrate 

AOmcv:  Food  and  Drug  Administration. 

HHS. 

i^cnow;  Final  rule. 

aUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  removing  those 
portions  of  the  animal  drug  regulations 
which  reflect  approval  of  several  new 
animal  drug  applications  (NADA's).  one 
held  by  The  Eugene  Ingmand  Co.  for  the 
use  of  a  tylosin  Type  A  medicated 
article:  two  held  by  Kay  Dee  Feed  Co.. 
one  for  the  use  of  a  tylosin  Type  A 
medicated  article,  and  another  for  the 
use  of  a  tylosin-sulfamethazine  Type  A 
medicated  article;  and  one  held  by 
Good-Life  Division  of  Central  Soya  Co.. 
Inc.  for  the  use  of  a  pyrantel  tartrate 
Type  A  medicated  article.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  withdrawing 
approval  of  the  NADA's. 
imcnvi  DATi:  August  6,  looa 

FOR  FUHTNOI  WIFOWIATIOW  CONTACR 
Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20657. 301-443- 
4003. 

•umiMOiTAiiv  mromiATiON:  In  a 
notice  published  elsewhere  in  this  issue 
of  die  Federal  Register,  FDA  is 
wididrawing  approval  of.  The  Eugene 
Ingmand  Co.'s  NADA  01-465  which 
provides  for  the  use  of  a  tylosin  Type  A 
medicated  article  to  make  a  Type  C 
medicated  swine  feed;  Kay  Dee  Feed 
Co.'s  NADA  111-614  which  provides  for 


the  use  of  a  tylosin  Type  A  medicated 
article  to  make  a  Type  C  chicken,  swine, 
and  beef  cattle  feed:  Kay  Dee  Feed  Co.'s 
NADA  128-255  which  provides  for  the 
use  of  a  tylosin-sulfamethazine  Type  A 
medicated  article  to  make  a  Type  C 
swine  feed;  and  Good-Life  Division  of 
Central  Soya  Co..  Inc's  NADA  134-288 
which  provides  for  use  of  a  pyrantel 
tartrate  Type  A  medicated  article  to 
make  a  Type  C  swine  feed  This 
document  amends  21  CFR  55&4e5(a)(14). 
558.625  (b)(49)  and  (b)(5e).  and 
558.630(b)(8)  to  reflect  the  withdrawal  of 
approval  of  these  NADA's. 

Also,  since  The  Eugene  Ingmand  Co. 
and  Kay  Dee  Feed  Co.  are  no  longer 
sponsors  of  any  approved  NADA's,  21 
CFR  510.600  (c)(1)  and  (c)(2)  are 
amended  to  remove  the  firms'  entries 
from  the  list  of  sponsors  of  approved 
applications. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling. 
Reporting  and  recortlkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201. 301.  501.  502. 503, 512, 
701, 706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321, 331. 351, 352. 353, 
360b,  371,  376). 

I810J00   [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entires  "The  Eugene  Ingmand  Co." 
and  "Kay  Dee  Feed  Co.".  and  in  the 
Uble  in  paragraph  (c)(2)  by  removing 
the  entries  "021533"  and  "026648". 
respectively. 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512. 701  of  the  Federal 
Food,  Drag,  and  Cosmetic  Act  (21  U.S.C 
360t>.371). 


4.  Section  558.485  Pyrantel  tartrate  is 
amended  by  runoving  and  reserving 
para^aph  (aKl4). 


|8iaJ8S  [Aawided] 

5.  Section  SS8Jt25  Tylosin  is  amended 
by  removing  and  reserving  paragraphs 
(bK40)aDd(bM66). 


|868j830  [Amended] 

6.  Section  558.630  Tylosin  and 
sulfamethazine  is  amended  in  paragraph 
(b)(8)  by  removing  the  number".  026848". 

Dated:  July  12. 199a 
Gerald  B.  Gosst, 

Director,  Center  for  Veterinary  Medicine, 
(FR  Doc.  90-17314  Filed  7-24-90;  8:45  am] 


2tCFRPert175 

(Docket  No.  87F-03271 

Indirect  Food  Additives:  Adheshfee 
and  Components  of  Coatings 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTWHC  Final  rule. " 

tUMMAilv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethylene-acrylic  add- 
carbon  monoxide  copolymer  as  an 
adhesive  in  multilayer  structures 
intended  for  use  in  contact  with  food. 
This  action  is  in  response  to  a  petition 
filed  by  The  Dow  Chemical  Co. 
dates:  Effective  July  25, 1990;  written 
objections  and  requests  for  a  hearing  by 
August  24. 1990. 

ADONESSES:  Written  objections  to  the 
Dockets  Management  ftvnch  (HFA- 
305],  Food  and  Drug  Administration,  rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOR  FURTNBII  IMrOilllOTION  CONT ACTt 

Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
[}nig  Administration.  200  C  St  SW^ 
Washington.  DC  20204. 202-472-6600. 
•UPmMBNTARV  mTOMMATMN:  In  a 

notice  published  in  die  Federal  Register 
of  October  29. 1987  (52  FR  41628),  FDA 
announced  that  a  food  additive  petition 
(FAP  7B4037)  had  been  filed  by  The 
Dow  Chemical  Co..  1803  Kdg..  Door  7. 
Midland,  MI  48674.  proposing  that 
9  175.105  Adhesives  (21  CFR  175.106)  be 
amended  to  provide  for  die  safe  nse  of 
ethylene-acrylic  acid-carbon  monoxide 
copolymer  as  an  adhesive  in  multilayer 
structures  intended  for  use  in  contact 
ndthfbod. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 


agency  coadndes  diet  these  data 
esublish  the  safe  use  of  die  food 
addithre.  ethylene  suylic  ecid<aiboB 
monoxkls  oopdymer,  end  diet  1 178.106 
(21  CFR  175.108)  shodd  be  aaiended  by 
a^^betlcally  adding  It  as  a  new  entry 
in  die  table  in  peragraph  (cK5). 

In  acoonlanoe  wtth  1 171.1(h)  (21  CFR 
171.101)).  the  petition  uid  the  docmnents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petf ti<»  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  a^iointment  with  the 
information  contact  person  bsted  above. 
As  provided  in  21  CFR  171.1(h).  die 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  discloeure  before  making  the 
documents  available  fat  inspection. 

The  agaicy  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  fanpact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  aiay  be  seen 
in  the  Dodcets  Management  Branch 
(address  above)  between  9  sjn.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  24. 1990.  file 
with  the  Dodcets  Mangement  Brandi 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  w^di  objection  is  made 
and  the  grounds  for  the  objection.  Each 
mnnbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  sUte. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  die  r^t  to  a  hearing  on  the 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shaD 
include  a  detailed  description  and 
analyiis  of  the  specific  factual 
information  faitended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Faflure  to  indode  such 
a  description  and  analysis  for  any 
pertindar  objection  shall  constitute  a 
waiver  of  the  rii^t  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submiUed  and  shall  be 
identified  with  die  docket  number  found 
in  bradcets  in  die  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  MaDagemeat  Branch 
between  9  ajn.  and  4  pjiu.  Monday 
through  Friday. 


UsI  af  Sdbteels  la  21 CFK  Firt  ITS 

Adhesives.  Food  additives.  Food 
pedtaging. 


TheceCote.  ander  die  Fedesal  Food. 
Dng.  end  Coemetk  Act  and  onder 
aaAority  ddsgsted  to  die  Gnmmissinnst 
of  Food  and  Drugs  and  redelegated  to 
die  Director,  enter  for  Food  Safety  end 
y^lied  Notritton.  21  CFR  part  178  is 
amended  as  IbttowK 

PART  17S-IN0IRECT  POOO 
ADOfnVEft  APHE8IVE8  AND 
COMPONENTB  OF  COATVMS 

1.  Ths  sathority  dtation  for  21  CFR 
part  175  CMitinoes  to  read  as  follows: 

Aalherity  Sees.  201, 402, 406. 706  of  the 
Federal  Pood.  Drag,  and  CoBBetic  Act  (a 
U&C  621. 942. 9401 876). 

2.  Section  175.105  is  amended  in 
paragraph  (c)(5)  by  alphabetically 
ad^g  a  new  entry  in  the  table  to  read 
as  Allows: 

1 175.105 


(5)*** 


Subslanoas 


C3hytana  eayte  acWcartae  mon«- 
Me   eopctfim   fCAS   Res-    Na 


S778S-*7-S). 


Dated  July  12.190a 
FradR-Sliaiik. 

Director,  Center  for  Food  Safety  and  Appbed 
Nutrition. 
[FR  Doc.  80-17316  Filed  7-24-00;  a>U  am) 


21  CFR  Part  ITS 

[D0Cl(SlNe.89P-01S71 

Indkaet  Food  AddMvea;  Adiuvants, 


r.  Food  and  Drug  AdministratkNi; 
HHS. 
ACnowt  Final  rale. __^ 

SUMMARV:  Hie  Food  and  Drug 
Admhubtratlon  (FDA)  is  amending  die 
food  additive  r^nlations  to  provide  Cor 
the  safe  use  of  24netfa)d^6- 
bi8f(octyldilo)mediyi^enol  as  a 
stabilizer  for  polymers  used  as 
con^onents  of  adhesives.  gaskets, 
cements,  repeat-use  robber  artides.  and 
paper  in  oonUct  wtdi  food.  Thte  action 
is  in  response  to  e  petition  filed  by  Oba- 
GeigyCoip. 


Ftdawl  Ragbtor  /  Vol.  55.  No.  143  /  Wednesday.  July  25.  1990  /  Roles  and  Regulations 


Fadesd  Regiitat  /  Vol  55.  No.  143  /  Wednesday.  July  Z5. 1990  /  Rules  and  Regulatiops        80217 


OATO:  Effective  July  25, 1900;  written 
objections  and  requests  for  a  hearing  by 
August  24,  lOOa 

jmtiwiiiSi  Written  objections  to  the 
Dockets  Management  Branch  (HF A- 
306),  Food  and  Drug  Administration,  rm. 
4-02. 5600  nshers  Lane,  RockviUe.  MD 
20857. 

POR  RIRTNn  MMMIATION  contact: 
Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (IffF-335),  Food  and 
Dnj^  Administration.  200  C  St  SW^ 
Washington.  DC  20204. 202-472-560a 
•UmBMNTARV  IHFOWiATIOir  In  a 
notice  published  in  the  Federal  Register 
of  June  1, 1960  (54  FR  23540).  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4144)  had  been  filed  by  Ciba 
Geigy  Corp.,  Seven  Skyline  Dr., 
Hawthorne,  NY  10532-2188,  proposing 
that  i  17^.2010  Antioxidants  and/or 
Mtabilixen  for  polymers  (21  CFR 
178,2010)  be  amended  to  provide  for  the 
safe  use  of  2-methyl-4,6- 
bi8[(octylthio)methyl]phenol  as  a 
stabilizer  for  polymers  used  as 
adhesives,  gaskets,  cements,  repeat>use 
rubber  articles,  and  paper  additives  in 
contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  2-methyl-4,6- 
bi8((ocylthio)methyl]phenol  is  safe,  and 
that  the  reg\ilations  should  be  amended 
by  alphabetically  adding  a  new  entry  in 
the  table  in  paragraph  (b)  of  i  178.201a 
In  accordance  with  f  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p jn.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  24, 1990,  file 
with  the  Dockets  Management  Kanch 
(address  above)  written  objections 


thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  whidi  objection  is  made 
and  the  grounds  for  the  objection.  Each 
number^  objection  on  which  a  hearing 
is  requested  shaU  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
docxunent  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a jn.  and  4  p jn.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 
Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADOmVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
'part  178  continues  to  read  as  follows: 

Authority:  Sees.  201. 402. 408,  TOO  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U3.C  321,  342,  348,  376). 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"Substances"  and  "Limitations''  to  read 
as  follows: 


1178.2010    Antioildants  and/or 
for  pulyiiierSa 


(b)* 


1.  At  towelBnal  to 
aaSparaeMbyweisNof 


1 17S.300<b)(3)()oo4  and 
(nodi)  of  Mselwplir- 
a.  At  toMts  not  to  SMMd 
1  pwosnl  toy  «aV>t  o* 


1 17S.12S  ol  Ms  ( 
peeolMjm  alcycic  hydro- 


wMh   |17«.170   of   W» 
chaplsr.  rssins  and  poly. 


1 176.180  of  tt* 


1177.1210  Of  tNs  Chip- 
Mr. 
4.  At  leveis  nol  to  aatcead 
0.5  poreonl  by  «»eiahl  of 
•niahad  rubber  products 


1 177.2600  Of  this  chap- 


Dated:  July  U  190a 
FiedR.  Shank. 

Director,  Center  for  Food  Safety  and  Af^lied 

Nutrition. 

(FR  Doc  90-17317  Filed  7-24-eO;  8:45  am)  . 
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2-moe«yM.6^ia- 
{(octy«No)mottty<l 
pttanot  (CAS  Reg. 
Na  11066»-87-0) 


Foruoaortfy: 
1.  m 
w«h   I17S.105   ol 


21  CFR  Part  178 
(Docket  Na  SSr-0442] 

IndlrMt  Food  AddittvM:  Adiuvanta, 
Production  Aids,  and  Santtbars 

AOtNCV:  Food  and  Drug  Administration, 

HHS. 

acnOM;  Rnal  rule. ' 

SUMMAiiv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  ot  N-me\hyl-N-{l-<ixo-9- 
octadecenyl)  glycine  as  a  corrosion 
inhibitor  for  lubricants  with  incidental 
food  contact  This  action  is  in  response 
to  a  petition  filed  by  Ciba-Geigy  Corp. 

DATia:  Effective  July  25, 1990:  written 

objections  and  requests  for  a  hearing  by 

August  24, 1090. 

ADomatu;  Written  objections  may  be 

sent  to  the  Dockets  Management  Branch 

(HFA-305).  Food  and  Drug 

Administration,  rm.  4-62, 5600  Fishers 

Lane,  Rockville,  MD  20657. 

MN  nmiHIR  INrONMATION  CONTACT: 

Thomas  C  Brown.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  202Di  202-472- 
566a 


ATMMifilna 

notice  published  in  the  Federal  Register 
of  January  28. 1960  (54  FR  3852).  FDA 
announced  diat  a  fbod  additive  petition 
(FAP  0B4124)  had  been  filed  by  Qba- 
Gdgy  Corpn  Three  Skyline  I^., 
Hawthorne.  NY  10532.  proposing  that 
1 178.3570  Lubricants  with  incidental 
food  contact  (21  CFR  178.3570)  be 
amended  to  provide  for  the  safe  use  of 
7V-methyl-^-(l-oxo-9-octadecenyl) 
glycbie  as  a  corrosion  Inhibitor  for 
lubricants  with  incidental  food  contact 

Lllie  Additive 

In  its  evahiation  of  the  safety  of  this 
additive,  FDA  reviewed  the  safety  of 
both  the  additive  and  die  starting 
materials  used  to  manufacture  the 
additive.  The  agency  is  not  aware  of  any 
data  that  show  7V^methyl-N-(l-oxo-9- 
octadecenyl)  glycine  to  be  a  cancer- 
cauaing  dhemicaL  However, 
nitrilotriacetic  add  (NTA),  which  could 
be  present  as  an  impurity  in  the 
additive,  has  been  ^own  to  cause 
cancer  in  test  animals.  Residual 
amoimts  of  reactants  and  byproducts, 
such  as  NTA  are  commonly  found  as 
contaminants  in  chemical  products, 
including  food  additives. 

n.  Prior  Action 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  348(c)(3)(A)),  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  Hie  concept  of  safety 
embodied  in  the  Food  Additives 
Amendments  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not— and  cannot— require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance."  (R  Rept  No.  2284. 85th 
Cong..  2d  Sees.  4  (1958)).  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  CFR 
17a3(i)).  The  anticancer  or  Delaney 
clause  of  Uie  Food  Additives 
Amendment  (section  400(c)(3)(A)  of  tfie 
act  (21  U.S.C  348(c)(3)(A)))  further 
provides  that  no  food  additive  shall  be 
deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  ingested  by  man  or  animal. 

In  the  past  FDA  often  refused  to 
approve  the  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amoimts  of  a 
carcinogenic  chendcaL  The  agency  now 
believes,  however,  Uiat  developments  in 


sdentifio  technology  and  aJverieaoe 
with  risk  assessment  procedures  make 
is  possiUe  for  FDA  to  esUblish  die 
safety  of  additives  that  contain 
carcinogenic  impurities  but  that  have 
not  themselves  been  shown  to  cause 
cancer. 

In  the  preamble  to  the  final  rule 
permanentiy  listing  the  color  additive. 
D&C  Green  No.  6,  publidied  in  die 
Federal  Register  of  April  2. 1982  (47  FR 
14138),  FDA  explained  the  basis  for 
approving  die  use  of  a  color  additive 
that  had  not  been  shown  to  cause 
cancer,  even  though  it  contains  a 
carcinogenic  impurity.  Since  that 
decision,  FDA  has  approved  the  use  of 
other  color  additives  and  food  additives 
on  the  same  basis. 

The  agency  now  coMiders  the 
Delaney  anticancer  clause  to  be 
applicable  only  when  the  food  additive 
as  a  whole  has  been  found  to  cause 
cancer.  An  additive  that  has  not  been 
shown  to  cause  cancer,  but  that  contains 
a  carcinogenic  impurity,  is  properly 
evaluated  under  the  general  safety 
clause  of  the  statute,  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  V.  FDA,  728  V2d  322  (6di  Cir.  1984). 
That  case  was  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
U.S.  Court  of  Appeals  for  die  Sbcdi 
Circuit  rejected  the  challenge  to  FDA's 
action  and  affirmed  the  listing 
r^ulation. 


m.  Safety  of  Petitioned  Use 

FDA  estimates  that  the  petitioned  use 
of  iV-mediyl-iV-(l-oxo-9- 
octadecenyl)glycine  will  result  in 
extremely  low  levels  of  exposure  to  this 
additive.  The  agency  calciilated  the 
estimated  daily  intake  of  die  additive 
based  on  considerations  such  as  the 
migration  of  die  additive  under  the  most 
severe  intended  use  conditions  and  the 
types  of  food-contact  articles  that  may 
contain  tUs  substance.  The  agency 
estimated  that  the  daUy  intake  for  die 
ariditive  would  not  exceed  150 
micrograms  (/ig)  per  person  per  day. 
FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
yiho»9  use  wiU  result  in  such  low 
exposure  levels  (Refs.  1  and  2).  and  has 
not  required  such  testing  here.  However, 
die  agency  has  reviewed  available  data 
bom  acute  studies  and  mutagenicity 


tests  widi  the  additive.  No  adverse 
effects  were  observed  in  these  studies. 
Oa  die  basis  of  diis  infaaaatiaa  aad  in 
view  of  die  low  level  of  expoeore  to  die 
additive,  die  agency  G(aiclodes  that 
there  is  an  adequate  margin  of  aafety  for 
'  the  proposed  use  of  dM  additive. 
FDA  has  ciraluated  die  safety  (rf  dds 
additive  under  the  gmeral  safcrty  clause, 
con8idering.aIl  avail^e  data  and  using 
risk  assessment  procedures  to  estimate 
die  upper-bound  limit  of  risk  presented 
by  the  carcinogenic  diemicaL  NTA, 
which  may  be  present  as  an  impurity  in 
this  additive.  Based  on  this  evaluation, 
the  agency  has  concluded  that  the 
additive  is  safe  under  die  proposed 
conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  mediods  that  the  agency  has  used 
to  examine  the  risk  associated  with  the 
presence  of  minor  candnogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see,  e.g.,  49  FR  13018  and 
13019;  April  2, 1984).  This  risk  evaluation 
of  the  carcinogenic  impurity  NTA  has 
two  aspects:  (1)  Assessment  of  die 
worst-case  exposure  to  die  impurity 
from  the  proposed  use  of  the  additive; 
and  (2)  extrapolation  of  die  risk 
observed  in  the  animal  bioassays  to  the 
condiitions  of  probable  exposure  to 
humans. 

A.  Exposure  to  NTA 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  Mmethyl-A^l-oxo-O- 
octadecenylj^ydne  and  on  the  level  of 
NTA  that  may  be  present  in  the 
additive,  FDA  estimates  the 
hypodietical  worst-case  exposure  to 
NTA  from  the  petitioned  use  of  this 
additive  to  be  0.003  ftg  per  person  per 
day  (Ref.  4).  The  agency  used  data  from 
carcinogenesis  bioassays  on  NTA 
conducted  for  the  National  Cancer 
Institute  (NO)  (Ref.  3),  to  estimate  die 
upper-bound  level  of  lifetime  human  risk 
from  exposure  to  diis  diemical  resulting 
from  the  proposed  use  of  the  additive. 
The  data  reported  in  the  NQ  report 
described  diree  Fischer  344  rat  and  two 
B6C3F1  mouse  chnmic  bioassays  on 
eidier  NTA  or  its  taisodium  salt  The 
NCI  studies  provide  substantial 
evidence  of  die  association  of  urinary 
tract  neoplasia  in  rats  and  mice  with 
NTA  treatinent  at  die  hi^er  dosage 
levels. 
B.  Risk  Assessment 

FDA  reviewed  die  data  in  die  NQ 
bioassays  and  other  relevant  data 
available  in  die  Uteratnre  and  conchided 
diet  die  findings  of  carcinogaddty  were 
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b  calottatjiv  Ait  risk,  tha  agenqr 
used  a  qnaotitattva  riak  aaaeaament 
procedaic  (baear  ptoportiooal  modd)  to 
extrapotata  from  tbe  doae  asad  in  the 
study  with  male  rats  (tha  moat  sensitive 
animala)  to  tbe  very  low  doses 
encountetad  under  the  propoeed 
cooditioBS  of  use.  Tbis  procedure  is  iwt 
Ukely  to  uaderestiniate  tbe  actual  risk 
from  very  k>w  doses  and  may.  in  fact 
exaggerate  It  because  tbe  extrapolation 
models  used  are  designed  to  estimate 
the  mav'm«i«  risk  consistent  with  the 
data.  For  thia  reason,  the  estimate  can 
be  used  with  rmiflHanr*  to  determine  to 
a  reasoBiJ^a  certainty  whether  any 
harm  wfll  result  from  die  proposed 
conditioos  and  levels  of  use  of  the 
additive. 

Based  on  a  worst-case  exposure  to 
NTA  of  0.003  )ig  per  person  per  day. 
FDA  estimates  that  ttie  upper-bound 
limit  of  individual  lifetime  risk  from 
potential  exposure  to  this  carcinogenic 
impurity  from  the  proposed  use  of  N- 
methyl-iV-{l-oxo-9-octadeccnyl)giycine 
is  1.4X10~"  based  on  the  mouse  studies. 
and  6x  10~" baaed  on  die  rate  studies 
(Ref.  5). 

Because  of  nnmeroos  coaservatisms 
in  the  exposure  estimates,  Gfetime- 
averaged  individiial  exposure  to  NTA  is 
expected  to  be  sobstantially  less  than 
the  estimated  daily  Intake,  and 
therefore,  the  caknlated  npper-boond 
risks  would  be  less.  Thus,  the  agency 
concludes  diat  diere  Is  a  reasonable 
certainty  of  no  harm  from  exposure  to 
NTA  that  mi^  result  from  the  proposed 
lofdieadcBtive. 


IV.  Conchiaioa  of  Baiaty 

FDA  haa  evalaated  Aa  avaflable  data 
and  odier  r^evant  material  and 
concludes  that  the  proposed  use  of  die 
additive  i*  safb.  and  dial  21 CPR 
178.3579  riiOQld  be  amended  in  the  table 
in  paragraph  (aH3) »  **i  forth  below. 

In  accordance  wHh  1 171.1(h)  (21 CFR 
171.1  (hJJ.  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
die  Center  for  Food  Safety  and  AppBed 
Nutritioo  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  in.l(h).  die 
agency  will  delete  from  the  docimients 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 


C  SpecificadoBS 

The  agency  has  also  conaidered 
whedier  tpedficatkHia  are  necessary  to 
control  the  amount  of  NTA  In  the  food 
additive.  Tbe  agency  finds  tbat 
specificatioiis  are  not  necessary  for  die 
following  reasons:  (1)  Because  of  die 
low  levels  at  which  NTA  may  be 
expected  to  remain  as  an  impurity 
following  production  of  the  additive,  the 
agency  would  not  expect  this  Impurity  to 
become  a  oomponent  of  food  at  other 
dian  ejUiemaiykm  bveb:  awi  p)  die 
„  J  bi^  af  bfottane  risk  fros 
r  to  mA  even  under  worst-case 


FDA  has  carefully  considered  the 
potential  environmental  effeds  of  this 
action.  Tbe  agency  has  concluded  that 
tha  action  will  not  have  a  significant 
impact  on  tbe  hnman  environment,  and 
that  an  environmental  inqtact  statement 
is  not  required.  Tbe  agency's  finding  of 
BO  significant  impact  aixi  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assesunent,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p.m..  Monday  dirough  Friday. 

VL  References 

The  fc^owing  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a  jn.  and  4  pjn..  Monday 
throu^  Friday. 
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Any  peiaoa  who  will  be  adversely 
afiecled  by  tto  reydation  may  at  any 
time  OB  or  befbra  Augast  24. 180a  fila 
widi  die  Dodwta  Managemant  Branch 
(addreaa  above)  writl«s  obiectiooa 
diereta  Bach  obiectioa  shall  ba 
separately  mtmbered.  and  each 
numbered  obfectioa  shall  specify  widi 
particularity  tha  pcovisioDa  of  the 
regulation  to  which  objection  is  made 
and  the  poimds  for  the  obfection.  Each 
numbered  objection  on  wldch  a  hearing 
is  requested  shall  specificafly  so  state. 
Faihue  to  request  a  hearing  i<x  any 
particular  ob)ectioa  slmll  constitute  a 
waiver  of  the  rigbt  to  a  bearing  on  that 
objectitML  Eadi  numbered  obiectioa  for 
wfaidi  a  bearing  is  requested  shall 
include  a  detaded  description  and 
analyais  of  die  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  ia  held.  Failure  to  indode  such 
a  descriptioa  and  analysis  tot  any 
particular  objection  shall  constitute  a 
waiver  of  tha  right  to  a  hearing  on  die 
objectiiMt  Three  ctqiies  of  aU  docnm«its 
shall  be  submitted  and  shafl  be 
identified  widi  die  docket  number  found 
in  brackeU  in  die  heading  of  this 
document  Any  objections  received  In 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
throu^  Friday. 
List  of  Subjects  to  21  CFR  Past  17t 

Food  additives.  Food  packaging. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
audiortty  delegated  to  die  Commissioner 
of  Food  and  Drugs;  21  CFR  part  178  is 
amended  as  follows: 

PART  17S-W0IRECT  FOOD 

AOOmVES:  ADJUVANTS.       

PRODUCTION  A»8^  AND  SANTTIZERS 

1.  The  audiority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Au*Qrity:  Sees.  201, 40S,  406, 706  of  tha 
Federal  Food  Drug,  and  Coaaetic  Act  (21 
U.S.C32tS«2.34&378). 

2.  Section  178,3570  is  amended  in  the 
table  in  paragraph  (aK3)  by 
alphabetically  addkig  a  new  entry  under 
the  headings  "Substances"  and 
"Limitations"  to  read  as  fdlows: 
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Dated  )aly  la  168a 
Ronald  G.  Ghesenofs, 
Auociate  ComminionerforReguhlory 
Affairs. 

(FR  Doc  99-17313  Filed  7-24-90;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30CFRPen93S 

(AmdtNo.3ei 

Ohio  Regulatory  Program 

AOmcv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Fmal  rule;  approval  of 
amendment  

aUMUARV:  OSM  is  announcing  die 
approval  of  a  proposed  amendment  to 
the  Ohio  regulatory  program  (hereinafter 
referred  to  as  the  Ohio  program) 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  modifies 
Ohio  rules  concerning  release  of 
performance  bonds,  lands  unsuitable 
petitions,  permit  reviews,  bond  release 
conferences,  and  design  standards  for 
valley  and  bead-of-bollow  fills.  The 
purpose  of  the  amendment  is  to  clarify 
the  way  Ohio  implements  its  program,  to 
adopt  language  comparable  to  the 
Federal  regulations,  and  to  incorporate 
the  additional  flexibility  afforded  by  the 
revised  Federal  rules. 

IPPCenVI  DATC  July  25, 1990. 

FOR  PURTHCR  INFOMIATION  CONTACT; 

Ms.  Nina  Rose  Hatfield,  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Room  202, 2242  South  Hamilton  Road, 
Columbus,  Ohio  43232;  Telephone:  (614) 
86ft-057& 

auppunniTARV  MiPomiATiON: 

L  Background  on  the  Ohio  Program 
n.  Submission  of  Amendment 
m.  Director's  Findings 

IV.  Disposition  of  Comments 

V.  IXrector's  Decision 

VL  Procedural  Detenninationa 


L  Background  on  the  Ohto  Program 

On  Augast  16. 1962.  die  Secretary  of 
the  Interim  conditionally  approved  the 
Ohio  program.  Informaticm  on  the 
general  background  of  the  Ohio  jnogram 
submission,  including  the  Secretary'6 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  Augast  10, 
1982.  Federal  Register  (47  FR  34888). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  i»ogram 
amendments  are  identified  at  30  CFR 
935.11. 935.12, 935.15,  and  935.1^ 

n.  Submisston  of  Amendment 

By  letter  dated  October  2a  1988 
(Administrative  Record  No.  OH-1110), 
Ohio  submitted  Program  Amendment 
Number  36  to  modify  the  foDowbig  rules 
of  chapter  1501  of  die  Ohio 
Administrative  Code  (OAC):  l»-8- 
07(B)(8):  13-4-01(B):  13-7-01(A)(8)(c)(u); 
13-7-05  (A)(3),  (A)(5)(b)(i).  and  (B)(2)(e); 
and  13-»-07(K)(l)(b). 

The  proposed  amendment  is  the  result 
of  a  State  biitiated  revision  of  ite  rules 
and  is  intended  to  clarify  Ohio  rules  for 
filing  of  incremental  bond,  to  adopt 
language  comparable  to  the  Federal 
regulations  for  processing  of  lands 
unsuiteble  petitions,  coordination  of 
permit  review  widi  certain  Federal  laws, 
requests  for  bond  release  conferences, 
and  design  standards  for  valley  and 
head-of-hollow  fills,  and  to  incorporate 
the  additional  flexibility  afforded  by  die 
revised  Federal  rules. 

OSM  announced  receipt  of  the 
proposed  amendment  to  the  November 
22. 1988.  Federal  Register  (53  FR  47225) 
and,  to  the  same  notice,  opened  tha 
public  comment  period  and  provided 
opportunify  for  a  pub^c  hearing  on  the 
adequacy  of  the  proposed  amendmente. 

nL  Director's  Ftodings 

Set  forth  below,  pursuant  to  SMCRA 
and  die  Federal  regulations  at  30  CFR 
732.17.  are  die  Director's  findings 
concerning  the  proposed  amendment 

1.  OAC  1501:13-3^7  Lands  Unsuitable 
Petitions 

Paragraph  OAC  1501:13-3-07(B)(B)  of 
this  rule  provides  the  regulatory 
authorify  with  discretion  to  the 
processing  of  lands  unsidteble  petitions 
received  after  the  complete  peiinit 
application  has  been  filed.  Tha  proposed 
amendment  deletes  the  existing 
language  and  adds  language 
substantively  Identical  to  die 
counterpart  Federal  rule  at  30  CFR 
764.15(a)(e).  The  Director  finds  diat  die 
amendment  is  no  less  effective  than  the 
Federal  rules. 


Z  OAC  1501:13-4-01  Permit 
Applications:  Genaal  Reqairements 

This  rale  concerns  die  general 
contente  <^  dw  requiremento  for  permit 
applications  and,  specifically,  the 
coordination  widi  requirements  under 
other  laws.  The  proposed  amendment 
modifies  paragraph  OAC  1501:13-4- 
01(B)  by  adding  punctuation,  a  period 
and  a  comma,  to  the  text  Tbe  added 
punctuation  correcte  omissions  that 
were  cited  by  the  Director  concerning 
Ohio  Amen(hnent  No.  81  to  a  final  rule 
published  to  die  Federal  Register  on 
May  27. 1988  (53  FR  19283-86).  to  diat 
notice,  at  Hnding  4,  the  Director  died  a 
punctuation  error  to  the  Amendment  No. 
31  which  could  be  mistoterpreted  as 
limiting  the  applicabilify  of  the  Bald 
Eagle  Protection  Act  to  Federal  and 
todian  lands  radier  dian  being 
applicable  to  all  lands.  The  Director  also 
stated  that  the  error  should  be  corrected 
prior  to  promulgation  of  the  rule,  or  to  a 
subsequent  rulemaking.  This 
amenctoient  correcte  those  punctuation 
errors.  The  Director  finds  tbat  this 
provision  is  substantively  identical  to 
and  no  less  effective  than  the  ^^ 
counterpart  Federal  rule  at  30  CFR 
773.12. 

3.  OAC  1501:13-7-01  Bonding;  General 
Requirements 

Paragraph  OAC  1501:13-7- 
01(A)(6){c)(ii)  of  diis  rale  requires  die 
pomittee  to  file,  withto  thirty  days  after 
the  end  of  the  permit  year,  a 
performance  bond  concurrenUy  with  the 
submittal  of  the  annual  map  if  die 
number  of  acres  shown  as  affected  on 
the  aimoal  map  exceeds  the  number  of 
acres  bonded.  The  purpose  of  this 
amendment  is  to  reflect  Ohio's  current 
practice  of  billing  operators  for  bond  on 
tocremental  areas  that  they  have  not  yet 
affected,  but  have  proposed  to  be 
affected  as  todicated  on  the  aimual  map. 

On  February  14. 1989.  OSM  informed 
Ohio  that  the  language  of  the  proposed 
amendment  impbed  that  an  operator 
could  affect  an  area  and  then  post  the 
bond  at  the  end  of  the  permit  year  to 
cover  diose  acres  not  previously 
bonded.  Tbe  previously  approved 
language  requires  the  permittee  to 
consider  die  number  of  acres  estimated 
to  be  affected  when  calculating  annual 
bond  adjustment  but  that  language  is 
deleted  by  the  proposed  amendment 

Ohio  responded  to  OSMs  concern  to 
a  letter  dated  February  24. 1988 
(Administrative  Record  No.  OH-1164). 
and  asserted  diat  rule  OAC  1501:13-7- 
01,  read  to  ite  entirety,  makes  it  clear 
that  operators  are  not  aathorized  to 
affect  unbonded  acreage.  The  approved 
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Ohio  ralM  It  lSinns-7-«(AX2)  ra^oin 
that  M  p«Ma  dMO  db«ai%  mcCmb 

acTMge.  tidiet  by  coaloiining  and 
ndainatbm  opentioaa  condBCtedoA 
tha  suHaoa  olland  or  as  a  result  of 
surface  impacts  IndrirnteJ  to  am 
uaderffoaod  ooal  mine,  pcioi  to  Qing 
with  the  CUaf  a  pazfoanance  bond 
covering  the  mi^>er  of  acres  to  be 
affected.  In  adtfition.  the  approved  Ohio 
rules  at  1501.-13-7-0lCApIlbI  requires 
that  with  bicremental  bonding,  thirty 
days  bafon  affecting  more  than  the 
number  of  acrea  Cor  which  performance 
bond  has  been  filed  with  the  CSiief.  the 
permittee  shaO  file  additional 
petformance  bond  for  the  number  of 
additional  acres  to  be  affected  in  the 
permfi  year.  Hie  Federal  rules  at  30  CFR 
80ail(c]  require  that  an  operator  shall 
not  disturb  any  sorface  areas, 
succeeding  Increments,  or  extend  any 
andeigound  shafts,  tunnels,  or 
operationa  prior  to  acceptance  by  the 
regulatory  authority  of  dM  reqjuired 
pof ormance  bond.  Tlie  Director  finds, 
therefore,  tfiat  the  approved  Ohio  rules 
at  1501.'lS-7-01  are  consistent  with  and 
no  less  effsctlw  than  die  Federal  rules 
at  30  CF&  8aail(c)  hi  that  die  approve 
Ohio  rales  require  the  filing  of  Ixmd 
prior  to  the  disturbance  of  any  surface 
acreaga.  TY»  D^ector  also  finds  that  the 
proposed  rule  at  1501:13-7- 
01(A)(6)(c)(U).  which  requires  the 
permittee  to  ffle  perfbrraancv  bond 
mucunentfy  wfth  the  gnbmittal  of  the 
annual  maps,  renders  the  approved  Ohio 
rules  at  lS01.-13-?-4n  no  less  effective 
tfian  the  Fkderat  nriee  at  30  CFR  800.11 
and  can  be  approved. 

In  addition,  the  Director  suggests  that 
prior  to  paomulgating  the  rale,  Ohio 
clarify  the  language  of  the  rule,  bv 
adding  the  phrase  "and  estimaled  to  be 
affected"  to  the  language  of  the 
proposed  rule  following  the  words 
"number  of  acres  shown  as  affected." 

4.  OAC  1601:19-7-66  Procedures  for 
BoodRaleaae 

(a)  Newspaper  odfertiseatent. 
Paraipaph  OAC  l*na3-7-«(AK3) 
concerns  the  procednres  for  announcing 
a  request  for  release  of  a  perfotmance 
bond  in  a  newspaper  advertisemenL 
The  proposed  ameadment  conaists  of 
the  uiiiectfon  of  the  spelling  of  the  word 
piiirftij  in  the  first  sentence,  and  the 
addftioB  of  die  woid  '*conferenc8(s)  at 
two  locations  hi  paragraph  (A)(3)  to 
read  "bond  reieaae  oonlereiice"  «id 
"bond  release  eonierences." 
iespeitl»ely.  The  woid  "canfsreBeefer 
was  iuodwileady  onftted  from  thatwrt 
of  anawf*— ■»***^f*Jwfafc»h»*he 
eubmfltal  of  Ptopoeed  AsmdHienl  Na 
34  on  May  21 19ii  KMo  AiUMsfratWe 


Record  No.  OH-1083).  The  propoaed 
miMniiment  comets  diet  omJssion. 

•fte  Fadaeat  Ri^slsi  aotke 
announdagNce^t  of  the  propoeed 
ameadBntataadverteBtly  staled  that 
amoidaiaats  ware  also  b^ng  ssode  to 
\9a\aa^7-»  (AXS).  WSry&^  •ad 

(A)(7)(U)  (53  FR  472aft).  la  fact  the 
amendmorta  to  dieae  provistona  were 
rnntninad  in  Ohio  Pro-am  Amendment 
No.  34  and  were  approved  by  OSM  on 
December  23;  19tt  (53  FR  »1543). 

The  Federal  reguiatioM  at  30  CFR 
800.4004  state  that  the  regulatory 
authority  nay  hold  an  informal 
conference  to  resolve  written  objections 
to  the  release  of  performance  bonds. 
The  Director  fhids  diat  CXiio'a  addition 
of  dn  term  "canierenee(sr'  to  parayaph 
(A)(3)  is  no  leaa  effective  dian  die 
Fadesal  regidationa. 

(b)  Inspection  ofredamaUan. 
Paragraph  OAC  lS01.-13-7-«6(AX5)(b)(i) 
coBceina  inspectioa  by  Ohio  at  the  time 
of  a  request  for  dH  release  of  e  bond. 
Provision  (A)(5)(b)(i)  states  Uiat  die 
chief  should  consider  whedur  or  not  die 
permittee  has  met  certain  Beted 
requiiementa.  The  amendmenta  to  die 
proviaioa  are  nonsidietantive  word 
chai^pa  diet  clarify  tha  existing  rale. 
The  Director  finds  diet  die  provision 
remaina  no  lesa  effective  than  die 
cminterpart  Federal  rule  at  30  CFR 
800.40(b). 

(c)  Catena  for  reJeaaa  of  bead. 
Panpaph  OAC  lS01:13-7-06(BX2)(e) 
boa  been  added  to  slate  dial  die  chief 
may  approve  a  requeet  for  rdeaee  of 
performance  bond  far  redamation  Phase 
n  on  araoa  fcom  whJcfa  twniwwary 
sefttmeDtation  pooda  have  not  yet  been 
removad  provided  att  requlieinents  for 
c  Phaae  n  rdeose  an  met  The 
dinyiiliwawt  was  enacted  to  provide 
uMMistancy  widi  rule  ISOins-^- 
4(GK2)(e)  (which  is  identical  to  die 
Federal  rule  at  30  CFR  m6.46(b)(5)].  Rule 
lS0U13-«-O«(CH2Ke)  laqaiiee  die 
reteotton  of  sihatioB  stractores,  wttt  all 
surface  draiBage  fiom  the  disturbed  area 
passing  diroogh  the  stractures.  for  at 
leaat  two  yeara  affw  the  laat  aupoented 
seeding.  Although  there  is  no  direct 
Federal  counterpart  to  the  proposed 
rule,  die  FMeral  requirements  for 
removal  of  s^tion  structures, 
standards  for  seccesafid  revegetatioii. 
and  release  of  performance  bonds  aB 
come  into  play  in  dde  provision. 

"ma  Fedetoi  regriotions  at  30  CFR 
610.46(b)(q  reqofre  diet  siltation 
structures  shaS  be  maintained  anttl 
removal  is  aothotixed  by  die  regeletory 
authorily  and  the  dfetisbed  area  has 
been  stoMlHtf  and  reiregstatadl  The 
Federri  rale  riso  states  that  sfltaOoB 
structures  are  not  to  be  removed  sooner 


than  two  yean  after  the  last  augBBented 
seeding.  The  Federal  rules  do  not 
expliddy  state,  however,  Uiat  sUtadon 
struttuies  most  be  removed  by  a  certain 
time  prior  to  final  bond  release. 

The  Federal  rale  et  30  CFR 
810.4e(b)(S)  was  approved  on  September 
28. 1082  (48  FR  4403a).  bi  respon^ng  to  a 
commentor  who  suggested  that  allowing 
removal  of  a  sediment  pond  two  yeen 
after  revegetation  is  not  ^iprapriate  in 
all  regiona.  OSM  made  die  following 
comment:  "Altiiough  OSM  agrees  diat 
premature  removal  of  a  siltation 
structiire  would  be  disadvantageous,        j 
removal  of  a  siltation  structure  before 
fhiat  bond  release  on  the  remaining 
redaimed  area  could  be  benefidal."  A     f 
guidance,  OSM  steted  that  site-spedfic 
conditions  and  possible  failure  of 
revegetation  attempts  after  two  yean 
following  the  last  augmented  see<flng 
should  be  considered  by  die  operator, 
the  engineer  and  the  regulatory 
authority  when  deciding  die  best  time 
for  removal  of  a  siltation  stracture.  Such 
a  determination  is  normally  dependent 
upon  factors  such  as  the  size  of  the  area 
being  distubed  during  ramoval  of  tha 
structures,  amd  the  necessity  for 
regrading  and  seeding  the  area. 

The  regidatory  authority  must  deny 
Phase  in  bond  release  if  die  area 
disturbed,  induding  diet  disturbed  by 
sedimentation  ponds,  has  not  been 
restored  in  accordance  with  the 
regidationa.  This  denial  of  final  bond 
release  muat  cootiniie  antd  it  has  been 
determined  thet  the  area  disturbed 
during  the  removal  of  die  structures  has 
been  reclahned  in  accwdance  with  post- 
mining  land  use  plan  and  has  been 
successfally  revegetated  in  accordance 
with  redamation  requirements  of  die 
applicaUe  proyam  provisions  and  the 

permit 
In  a  letter  dated  Fsbraary  14. 1980 

(Administrative  Record  No.  OH-1153). 
OSM  informed  CXdo  diet  aince  die 
proposed  amendment  to  OAC  1501:13- 
7-06(BK2Ke)  <fo*s  oo*  deeriy  adikaas 
the  bond  requirements  for  temporery 
sedimentation  ponds  not  removed  prior 
to  Phase  0  bond  release.  Ohio  should 
clarify  its  poiiey  eoRcerning  the  t><>^^^ 
and  redwBatlon  of  any  temporary  ponds 
not  ledaimed  prior  to  die  F^asell  bond 
release. 

In  a  letter  dated  Flebraary  24. 1989 
(Admhiistrative  Record  Na  0H-ne4). 
Ohio  stated  diet  die  Division  of 
Redamation  interprets  rales  OAC 
1501:13-7-05  and  1501:13-0-15  to  nquin 
diet  all  permit  aieaa  be  redaimed  in 
accordance  widi  die  reqoiMBiaata  of 
chapter  1513.  and  apadficdly  tai 
accordance  with  the  saecoea  staodards 
of  rule  OAC  1501:13-0-18.  b  addHloa. 


the  Diviaioa  woold  not  nlooae  Fhaae  m 
bond  unless  the  pond  areas  had 
eataUished  vegetation  and  in  aU  other 
respects  were  satisfactorily  reclaimed. 
With  regard  to  any  potential  operator 
defaoh  on  die  recumatton  obllgattoo 
followfaig  Phase  n  bond  rdease.  Ohio 
stated  diet  if  die  amooat  of  bond 
forfeited  under  the  imndsions  of  OAC 
section  1513.16  (Fhasa  IQ  bond)  ia 
insufficient  to  fund  raclamation.  then  the 
balance  neoeeaary  would  come  bem  the 
redamation  siqif^amental  forfdture 
fund  created  by  OAC  sectioa  1513.06. 
The  Director  finds  diat  die  poUdea 
Ohio  wcMidd  follow  concerning  tht 
reclamation  of  sediment  ponds  not 
redaimed  prior  to  release  of  Riase  n 
bond  are  conaiatent  wdth  the  Federal 
ndes  concerning  bcmd  reieaae.  The 
Director  alao  finds  that  the  prcqwaed 
rule  at  OAC  lS01:13-7-06(BK2)(e)  is  no 
less  effective  than  die  Fedml  rales  at 
30  CFR  80040  and  can  be  approved. 

&  Oi4C  1801:13-0-07  Dispoaa!  of  Excess 
Spoil 

Paragraph  OAC  1501.-13-0-07(KKl)(b) 
concerns  the  design  pred{dtati<m  evrat 
standard  for  diveraions  on  or  around 
valley  and  head-<rf-hoIIow  fills.  The 
proposed  amendment  deletes  the  words 
"twenty-four-hour"  and  substitutes  the 
words  "six-hour"  in  die  language  whkh 
specifies  the  design  predpitation  event 
criteria  of  the  diversion  channds.  The 
DirectOT  finds  that  die  propoeed  design 
predpitation  event  standard  is  identical 
to  and  no  less  efiisctive  than  the  Federal 
nde  at  30  CFR  Sie.72(a)(2} 

IV.  IMspoalttaa  of  CoBooMBla 

Public  Comments 

The  pubbc  comment  period  and 
opportunity  to  request  a  puUic  hearing 
announced  in  the  November  22. 1088, 
Federal  Reglslar  ended  on  December  22. 
1988.  No  poUic  oommrats  were  reodved 
and  the  scheduled  poblic  hearing  waa 
not  hdd  aa  no  one  reqoested  en 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  aectioo  803(b)  of  SMCRA 
and  the  implaoienting  regulations  at  SO 
CFR  7S2.17i[h)(ll)(i),  cooBMnts  were 
solicited  from  vorioos  Federal  agendea 
with  an  actual  or  potential  intereat  in 
the  OUo  program.  AU  responding 
agendas  aldMr  ooneniTCd  with  the 
amendment  or  indicated  diey  hod  no 
comments  to  offer. 

V.  Difoctar's  Dodsioa 

Based  on  the  above  findings,  the 
Director  haa  detarmioed  diat  ftogma 
Amflndaient  Namber  86  is  no  leaa 
stringent  than  SMCRA  and  no  less 


effective  dun  the  Federal  ivlos  and  is 
approving  rragram  AneHiBiMn  iwbdot 
38.  as  sidMdtlod  by  OUo  €B  Odobam 
1088.  and  as  darifiod  on  Febnary  24, 


Lite 


oodiodtarei 
otoiwaaa 


The  Fodorol  legulationa  at  80  CFR  part 
935  coififying  dedslona  cmoeraing  the 
Cfeto  program  are  being  amended  to 
famleraent  fida  dedaion.  TUs  final  rale 
is  Mng  made  effiscttve  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  states  to  bring 
dieir  programs  into  confonnfty  with  tha 
Federal  standards  widiout  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VL  PMoednnl  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  diet 
punuant  to  section  702(d)  <rf  SMCRA.  SO 
U.S.C  1282(d),  no  enviromnental  fanpad 
statement  need  be  prepared  on  this 
rulemeking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1084,  die  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4. 7, 
and  8  of  Executive  Order  12291  for 
actions  direcdy  rdated  to  a^iroval  or 
condition^  approval  of  State  regolatoiy 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
byOME 

The  Department  of  the  Interior  has 
determined  that  this  rale  will  not  have  a 
significant  economic  effect  on  a 
siwstantial  number  of  small  entities 
under  die  Regulatory  FlexibUity  Ad  (6 
U.S.C  801  et  seq.].  This  rule  will  not 
impose  any  new  requirementa;  rather,  it 
will  ensura  that  existing  requirunente 
established  by  SMCRA  and  die  Federal 
rulee  will  be  met  by  die  State. 

Popenvork  Redaction  Act 

This  rule  does  not  contain  hiformation 
collection  reqairementa  whidi  reqdn 
approval  by  die  Office  of  Managmnent 
and  Budget  under  44  U3.C  3507. 

list  of  Subieds  fai  38  CFR  Part  835 

Coal  mining,  IntRgovernmental 
rektiona.  Sorfaoa  qihdng.  Underground 
mining. 

Dated:  )aiy  17.  t99a 
CariCQoes, 
Auiskmt  Dinctor,  Eettem  Field  Operatioas. 

Fat  die  raae(»s  set  out  in  the 
preandda.  tide  sa  diapter  Va 
subchapter  T  of  die  Code  <rf  Federal 
Regolatioos  is  amended  as  set  fordi 
below: 


BEST  COPY  AVAILABLE 


2.In|035.U, 
to  read  OS  fdloara: 


iPPlis 


(pp)  Program  Amendment  Number  S8t 
as  submitted  to  OSM  on  October  aa 
1988,  and  as  darified  on  Febraaiy  24, 
1988,  is  approved  effective  )ufy  25, 1900. 
Hie  amendnont  oondsto  of 
modifications  to  chapter  1501  <tf  A» 
Ohio  Administrative  Code  at  13-«- 
07(B)(8);  13-4-OKB);  i3^-0l(AXeMcK«): 
13-7-06  {Am  (A)(5)(bKi).  and  (B)(2Xe); 
andl3-«-07(KXl)Cb). 
(FR  Doe.  80-17335  Fdad  7-M40:  SM  em) 


30  cm  Part  MO 


r:  Office  of  Surface  Mining 
Redamation  and  Enforoeaiant  (OSM), 
Interior. 

Acnott  Ffaial  rale:  appraval  of 
amemhnent 

auMHARv:  OSM  is  annoaodng  approval 
widi  certain  exceptiona,  of  a  propoeod 
amendment  to  the  Wyoming  penanent 
regulatory  program  (horeinaftar  ivbmd 
to  as  die  Wyoming  program)  oador  dw 
Surfaoe  Minti«  Cmdrol  and  Radamotlan 
Act  of  1977  (SMCRA).  Hie  amendment 
submitted  March  31. 1988.  pertahH  to 
chapten  L  a  IV.  V.  VL  Vn.  O.  XL  Xn. 

xnL  XIV.  xvL  xvn.  and  xvm  of  dM 

DepinteMnt  of  Bavironmental  QaalUy. 
Land  Quality  Diviaton(DEQ/LQD)r  ' 
and  rqnlationa.  The  proposed 
amendment  revises  dw  Wyoming 
program  to  be  oonaistent  with  the 
oorreaponding  Federal  standards. 

OATK  }afy  25. 198a 


E.  B.  Filer.  Acting  Director.  Offioo  of 
Surface  Kflning  Reclamation  and 
Enforcement  Caspar  Flald  Oflioa. 
Federal  Budding,  100  Bast  B  Street  room 
212&  Caspv,  Wyoming  82801-1918; 
telephone  (307)  261-577a 

L  Badtjieanj  on  Iks  Wynariag  her*" 

n.  Sabmisiina  of  Aawndiaent 

m.Dirsolor'snBdiagi 

IV.  SuBBMry  aadlNvositiaB  of  < 

V.Dirsdof'sIlMislaa 

VL  Precsdnral  Detenainattaas 
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L  Btkyound  oo  Ifa*  Wyoning  Program 

On  November  28, 19ea  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  inifonnation  on  the 
Wyoming  program,  including  the 
Secretary's  &)ding8,  the  disposition  of 
coomients,  and  the  conditions  of 
apinoval  of  the  Wyoming  program  can 
be  found  in  the  November  28, 1980 
Fodacal  Ragistar  (45  FR  78637). 
Subsequent  actions  concerning 
Wyoming's  program  and  program 
amendments  can  be  found  at  30  CFR 
96ai2, 98aiS  and  86ai8. 

n.  Subniasioo  of  Amendmeat 

On  March  31. 1980  Wyoming 
sulnnitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(Administrative  Record  Na  WY-12-1). 
Wyoming  submitted  the  proposed 
amendment  in  response  to  the  December 
23, 1985  and  June  8, 1967  letters  that 
OSM  sent  in  accordance  with  30  CFR 
732.17(d)  (Administrative  Record  Nos. 
WY-12-15  and  WY-12-16).  Wyoming 
proposes  to  amend  the  following  DEQ/ 
LQD  rales  and  regulations  relating  to 
coal  mining  operations:  Authorities  and 
Definitions,  chapter  I:  Permit 
Applications,  chapter  II:  Environmental 
Protection  Performance  Standards, 
chapter  IV;  Performance  Standards  for 
Special  Categories  of  Coal  Mining, 
chapter  V;  Blasting  for  Surface  Coal 
Miidng  Operations,  chapter  VI; 
Undeiground  Mining,  chapter  VII: 
Variances  for  Surface  Coal  Mining 
Operations,  chapter  IX;  Coal 
Explwation,  chapter  XI:  Self-bonding 
Program,  chapter  XII:  Procedures 
Applicable  to  Surface  Coal  Mining 
Operations,  chapter  Xm;  Permit 
Revisions,  chapter  XTV;  Release  of 
Bonds  or  Deposits  for  Surface  Coal 
Minhig  Operations,  chapter  XVI: 
Inspections.  Enfncement  and  Penalties 
for  Surface  Coal  Kfining  Operations, 
chapter  XVII:  and  Des^nation  of  Areas 
Unsuitable  for  Surface  Coal  Mining, 
chapter  XVm 

The  Director  announced  receipt  of  the 
proposed  amendment  in  the  April  20, 
1980  Fadacal  Ragistar  (54  FR  15055).  and 
in  the  same  notice,  opened  the  public 
comment  period  and  provided 
opportimity  for  a  public  hearing  on  its 
substantive  adequacy  (Administrativa 
Record  No.  WY-12-4).  The  public 
comment  period  closed  on  May  22, 1969 
llie  pubUc  hearing  scheduled  for  May 
15, 1968  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

Dming  its  review  of  the  amendment 
OSM  identified  twelve  issues  included 
under  the  following  topics:  Permit 
revisions,  topsoil  substitutes,  disposal  of 


excess  spoil,  groundwater  monitoring 
frequency,  revegetation:  Standards  for 
success,  stream  diversions,  bond 
release,  and  Inspection  and 
enforcement  OSM  notified  Wyoming  of 
these  issues  by  letter  dated  June  21, 1989 
(Administrative  Record  No.  WY-12-6). 
Wyoming  responded  in  a  letter  dated 
July  17, 1969  (Administrative  Record  No. 
WY-12-7)  to  all  twelve  issues  dted  in 
the  June  21. 1980  OSM  letter. 

On  ]uly  18, 1989,  at  the  request  of 
Wyoming,  a  meeting  was  held  between 
OSM  and  the  State  to  discuss  the  twelve 
issues.  OSM  sent  a  follow-up  letter 
dated  July  27. 1989  (Administrative 
Record  No.  WY-12-8)  to  Wyoming  that 
summarized  the  results  of  the  July  18, 
1980  meeting  and  actions  required  to 
resolve  the  outstanding  issues. 

OSM  then  followed  up  in  an  August  9, 
1980  letter  that  discussed  further 
research  it  had  conducted  regarding 
three  of  the  twelve  issues:  permit 
revisions,  topsoil  substitutes  and  bond 
release  applications  (Administrative 
Record  No.  WY-12-0). 

In  letters  dated  August  14, 1960  and 
August  22, 1988  (Administrative  Record 
Noa.  WY-12-10  and  WY-12-11) 
Wyoming  responded  to  issues  identified 
at  the  meeting  and  in  OSM's  August  9, 
1989  letter  that  included  permit 
revisions,  topsoil  substitutes,  disposal  of 
excess  spoil,  and  inspection  and 
enforcement 

In  a  letter  dated  October  3, 1988 
(Administrative  Record  No.  WY-12-12) 
OSM  notified  Wyoming  that  waiver  of  a 
stability  analysis  remained  as  the  only 
unresolved  issue.  By  letter  dated 
October  27, 1980  (Administrative  Record 
No.  WY-12-13)  to  OSM,  Wyoming 
stated  it  would  recommend  to  its 
Environmental  Quality  Council  that  the 
waiver  of  stability  analysis  included  in 
the  proposed  amendment  be  deleted. 

OSM  annoimced  receipt  of  the 
additional  correspondence  between  it 
and  Wyoming  in  the  November  17, 1980 
Fadaral  Register  (54  FR  47778)  and,  in 
the  same  notice,  gave  the  public  an 
opportunity  to  comment  on  the 
information  unitl  December  4, 1989,  the 
close  of  the  comment  period.  No 
comments  were  received. 

m.  Diroctor's  FiwBngs 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  amendment 
submitted  by  Wyoming  on  March  31. 
1989  and  subsequently  clarified  and 
revised  on  July  17  and  18,  August  14  and 
22.  and  October  27, 1989.  The  Director 
may  require  further  changes  in  the 
future  as  a  result  of  Federal  regulatory 
revisions,  courf  decisions,  and 


continuing  OSM  oversight  of  the 
Wyoming  program.    , 

1.  Substantive  Revisions  to  Wyoming's 
Regulations  That  Are  Substantially 
Identical  to  the  Counterpart  Federal 
Regulations 

Wyoming  proposes  revisions  to  the 
following  sections  of  the  DEQ/LQD 
rules  and  regulations  that  are 
substantive  in  nature  and,  with  the 
exception  of  those  rules  discussed  in 
subsequent  findings,  contain  language 
substantially  identical  to  the 
corresponding  Federal  regulations: 
Chapter  I.  section  2  (counterpart  Federal 
regulation  30  CFR  701.5).  definitions: 
chapter  II.  section  2  (30  CFR  parts  779 
and  780),  general  application  content 
requirements;  chapter  11,  section  3  (30 
CFR  parts  779  and  780),  special 
application  content  requirements  for 
surface  coal  mining  operations;  chapter 
IV.  section  2  (30  CFR  parts  818  and  817), 
general  environmental  protection 
performance  standards;  chapter  IV. 
section  3  (30  CFR  parts  818  and  817), 
special  environmental  protection 
performance  standards  applicable  to 
surface  coal  mining  and  reclamation 
operations:  chapter  V,  section  2  (30  CFR 
part  823),  performance  standards  for 
prime  fajrmland:  chapter  V,  section  8  (30 
CFR  part  819),  performance  standards 
for  auger  mii^ng:  chapter  V,  section  7  (30 
CFR  816.106),  performance  standards  for 
remining;  chapter  VL  section  4  (30  CFR 
818.81, 818.84. 816.88,  and  816.67). 
blasting  standards:  chapter  VII,  section 
1  (30  CFR  part784),  underground  mining 
permit  application  content  requirements: 
chapter  DC  section  1  (30  CFR  785.13), 
content  of  variance  requests  for  surface 
coal  mining  operations;  chapter  DC 
section  2  (30  CFR  785.13),  procedures  for 
variances  for  surface  coal  mining     ^^ 
operations;  chapter  DC  section  3  (30  CFR 
785.13).  criteria  for  variances  from 
approximate  original  contour,  chapter 
XL  section  1  (30  CFR  772.11).  general 
requirements  for  coal  exploration  of  less 
than  250  tons:  chapter  XI.  section  3  (30 
CFR  772.12).  approval  of  applications  for 
exploration  of  more  than  250  tons  or  in 
an  area  designated  as  unsuitable  for 
surface  coal  mining  operations:  chapter 
Xa  section  2  (30  CFR  800,23).  initial 
application  to  self  bond:  chapter  XH 
section  4  (30  CFR  800.23).  renewal  of  self 
bonds:  chapter  xn.  section  6  (30  CFR 
80a40  and  OOasO),  requirements  for 
forfeiture  and  release  of  self  bond; 
chapter  Xm.  section  1  (30  CFR  parts  761. 
773, 774,  and  800),  permitting 
procedures:  chapter  XIV,  section  2  (30 
CFR  part  774),  criteria  for  public  notice 
requirements:  chapter  XVt  section  1  (30 
CFR  80a40),  request  for  bond  release; 


chapter  XVL  sectfOD  8  (80  CFR  lOIMO). 
inspection  of  the  penntt  ana  for  bond 
rdaase;  diapter  VI.  sectton  4  (30  CFR 
80a40).  notificatloa  for  bond  release; 
diapter  XVn.  section  1  (SO  CFR  parts 
840  and  842).  inspections;  cfaapter  XVm, 
section  1  (30  CFR  7B2JQ,  deflidti(ms  far 
designation  of  areas  onsuit^de  for 
surface  coal  mining:  and  diapter  XVBL 
sectioa  8  (30  CFR  784.13  and  784.15). 
processing  petitions  for  designation  (rf 
areas  unsuitable  for  surface  coal  mintatg. 
The  Director,  therefore,  finds  that  these 
proposed  revisions  to  Wyoming's 
regulations  are  no  less  effective  than  the 
coirespoading  Federal  regulations. 
In  tms  submission  Wyoming  also 
proposes  to  address  numerous  required 
amendments  thst  the  Director  placed  on 
Wyoming's  program  at  30  CFR  95ai6  as 
the  result  ofpast  amendment  reviews. 
With  tlM  exception  of  those  required 
amendments  discussed  in  subsequent 
findings,  Wyoming's  proposed  ndes  that 
address  the  required  amendments  at  30 
CFR  95ai6  contain  language 
substantially  identical  to  the 
corresponding  Federal  regulations: 
chapter  I,  section  2(f)  (30  CFR  esai8(e]), 
definition  of  "applicant;''  chapter  H, 
section  3(a)(viP)  (30  CFR  95ai6(g]). 
geologic  infmrnation:  chapter  IV,  section 
3(c)(i)(I)  (30  CFR  95aie(o]).  excess  spoil 
fills;  chapter  IV.  section  30i)(iii)(F)  and 
(G)  (30  CFR  9Saie(pK2)  and  (3)). 
inspection  of  impoundments;  chapter  IV. 
section  3(h)(iii)(H)  (30  CFR  950.16(p)(l)). 
exataiination  of  impoundmentr,  chapter 
IV.  section  3(pHi)(E)  (30  CFR  950.ie(q)), 
fish  and  wildlife;  chapter  V,  section  6(e) 
(30  CFR  95ai8(a)(l).  auger  mining: 
chapter  V,  section  ^a)  (30  CFR 
9Sai6(a)(2)).  rendning:  dmpter  XII. 
section  S((^lv)  (30  CFR  95ai6(r)(l). 
access  to  and  control  over  collateral; 
chapter  XVm.  section  1(a)  (30  CFR 
OS0.16(dKl)).  definition  of  "fragile 
lands;"  and  chapter  XVm.  section 
3(a)(iii)  and  (viii}  (30  CFR  9Sai6(d)(2]), 
lands  unsuitable  petitions.  The  Director, 
dieref  ore.  finds  ^t  these  proposed 
revisions  to  Wyoming's  regulations  are 
no  less  effective  dian  the  corresponding 
Federal  regulations  and  is  removing  the 
requtaed  program  amendments 
previously  jdaced  on  Wyoming's 
program. 

Z  Chapter  n.  Section  3(aXviXA), 
Geohgic  Description 

Wyoning  proposes  to  amend  diapter 
n,  section  8(a)(viKA)  to  requin  that  an 
application  fixr  a  pennit  to  conduct 
su^hoe  coal  mining  operations  contain  a 
descriptioD  <tf  die  feology  (rf  the 
proposed  permit  and  by  extrapolation, 
adjacent  areas  down  to  and  induding 
die  deeper  of  ddm  die  stratum 
immediately  bdow  die  lowest  coal  seam 


to  be  ndned  or  any  aqntfer  below  the 
lowest  coal  soaai  to  bs  ndned  wfaidi 
may  be  adveraaly  tanpaolad  by  mining. 
For  underground  coal  mining  opentions, 
diapter  Vn.  sectfon  1(b)  roquiras  diat 
tmdergnnmd  coal  aiidng  applications 
comply  widi  tbe  pennit  appfication 
requirements  of  cfaapter  D.  secttm  S. 

Counterpart  Federal  relations  SO 
CFR  780J2^)(1).  diat  addresses  geologic 
information  for  surface  mining 
operatioos,  and  1 784.22(bKl).  diat 
ad^esses  geologic  informatton  for 
underground  mining  operations,  require, 
in  part  that  applications  for  permits 
contain  a  desoipdon  of  the  geology  of 
the  permit  and  adjacent  areas  down  to 
and  induding  the  deeper  of  eitlrar  the 
stratum  immediately  bdow  the  lowest 
coal  seam  to  be  mined  or  any  aquifer 
below  the  lowest  coal  seam  to  be  mined 
whidi  may  be  adversely  impacted  by 
mining. 

Except  for  the  phrase  "by 
extrapolation."  Uie  proposed  Stete  rule 
is  identical  to  die  relevant  portions  of 
die  Federal  regulations.  On  June  5, 1990 
(AdminUtrative  Record  No.  WY-12-24) 
the  Stete  provided  clarification  of  the 
intent  td  die  phrase  "by  extrapolation." 
Wyoming  steted  diat  the  phrase  was 
added  because  of  concerns  from 
industry  diat  the  rule  could  be 
interi^eted  to  require  drilling  outside  the 
permit  area.  Tlie  industa7  steted  that 
generally  diey  did  not  have  legal  access 
to  those  adjacent  areas  and  therefore 
could  not  conduct  drilling  on  those 
adjacent  areas.  For  this  reason  the  Stete 
modified  the  proposed  rule  to  indude 
die  phrase  "by  extrapolation." 

The  Stete's  intent  was  to  allow  mining 
companies  to  use  drilling  information 
from  within  die  permit  area  to 
extrapolate  out  to  adjacent  areas  hi 
order  to  describe  the  geology  of  adjacent 
areas.  It  does  not  reUeve  companies 
frtnn  using  existing  information  to 
described  adjacent  areas,  only  the 
need  to  drill  outside  the  permit  area.  Nor 
does  the  proposed  role  affect  die  level  of 
geologic  informatton  the  applicante  are 
required  to  provide  in  order  to  make  a 
determination  of  tibe  probable 
hydbrologic  consequences  or  for  die 
cumulative  hydrologic  imped 
assessment  Since  me  Federal 
r^attons  at  SO  CFR  780.22(bH2J  and 
784.22(bK2}  only  require  die  resulte  of 
drilling  Gram  within  the  permit  area,  the 
Stete's  clarification  (rf  the  use  of  the 
phrase  "by  extrapolation"  is  no  less 
effective  than  the  Federal  requirement 

However.  Federal  regulation  30  OH 
780.22(bMl)  also  requires  diat  die 
gedogic  desci^titm  indude  die  areal 
and  stractural  geology  of  the  p«mit  and 
adjacent  areas,  and  odier  parametan 


which  laflosnoa  tfae  reqidvsd 
reclamation  and  the  uuuauaace, 
availabifity.  novameat  quantity,  and 
quality  of  potentially  impacted  surfMe 
and  grooBd  waters.  SO  CFR  784Jt2 
contains  a  similar  reqidremsnt  for 
underground  ooal  mining  spplications. 
The  proposed  Wyoodng  ndes  do  not 
contain  a  coontarpart  to  these  Fedend 
regnlatioB  requirements. 

The  Director  finds  diat  to  die  extant 
submitted,  Wyondng's  proposed  role  at 
diapter  E  sectfon  3(a)(ivKA),  is  no  less 
effective  dian  die  Fe^sral  regulation  and 
is  approving  the  proposed  rale. 
However,  to  adiieve  consistency  vrith 
Federal  regulations  SO  CFR  780.22(bXl) 
and  784.^)(1),  die  Director  is  reqotaing 
Wyoming  to  furdier  amend  ite  rules  to 
require  diat  die  geologic  description 
include  &e  areal  and  structural  geologjr 
of  the  permit  and  adjacent  areas,  and 
other  parameten  which  influence  the 
requiiad  reclamation  and  the 
occurrence,  availability,  movement 
quantity,  and  quality  of  potentially 
impacted  Mirface  ami  ground  wat«a. 

a  Chapter  H  Section  S(aXvi)(C)(n). 
Mept  and  Cross-Sections 

Wyoming  inoposes  to  amend  diapter 
n,  section  3(aMiv)(C)(II)  to  require  maps 
and  cross-sections  showing  all  coal  crop 
lines  within  the  permit  area.  Chapter 
vn.  section  1(b)  requires  that 
under^ound  coal  mining  applications 
centein  the  same  Information  required 
far  surges  coal  mintaig  applications  in 
d»ptsr  n.  section  3.  The  Federal 
ceunteiparte  st  SO  CFR  779.25(a)(4).  diat 
addresses  surface  mining,  and 
i  78S,28(a)(4),  diat  addresses 
underground  mining,  require  maps  and 
crest  sections  showing  the  strike  and 
dip  of  the  coal  to  be  n^ned  within  the 
pennit  areft  as  well  as  all  coal  crop 
Unas;  The  proposed  Stete  rules  lack  a 
requirement  that  the  maps  and  cross 
sections  also  show  die  strike  and  dip  of 
the  coat  seam  to  be  mined  within  the 
proposed  permit  area. 

The  Director  finds  diat  to  die  extent 
submilfad,  Wyondng's  proposed  change 
to  ite  lults  it  chapter  It  section 
3(8)(iv)(C)(n)  is  no  less  effective  dian 
die  PedOTal  regulations  and  is  approving 
die  change.  However,  to  achieve 
caasisfeacy  widi  Federal  regulations  SO 
CFR  779  J5(aH4)  snd  f  783.28(aM4).  die 
Director  is  reqidring  Wyoming  to  fnrdier 
amend  ite  program  to  require  diat  die 
maps  and  cross  sections  show  the  strike 
and  dip  of  die  coal  seam  to  be  mined 
within  die  prqjwsed  permit  area. 
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4L  Chapter  H  Section  3(bKxviXD), 
Stability  Anafytie 

Wyoming  propoMS  to  amend  chapter 
n.  section  2(bHxvl)(D)  by  adding  a 
statement  that  the  stabiHty  analysis  for 
excess  spoil  disposal  rites  may  be 
waived  by  the  administrator  if  he 
detomines,  in  writing,  that  the  proposed 
spoil  pile  derign  is  so  conservative 
relative  to  site  conditions  that  risk  of 
slope  foundation  failure  is  remote. 

Federal  regulation  30  CFR  78a35(b)(5) 
requires  that  a  stability  analysis  must  be 
performed  for  excess  spoil  disposal 
sites.  In  addition,  section  515(b](22]  of 
SMCRA  specifically  requires  that 
stability  of  excess  spoil  be  assured. 
Therefore,  the  Director  finds  that  the 
proposed  State  rule  less  effective  than 
the  Federal  regulation  and  is  not 
approving  in  the  stability  analysis 
waiver  provision  in  chapter  D,  section 
3(b)(xvi)(D). 

5.  Chapter  IV,  Section  3(aXixJ.  Cut-and- 
FW  Terraces 

Wyoming  proposes  to  amend  its 
program  at  chapter  IV,  section  3(a](ix]  to 
eliminate  the  use  of  cut-and-fill  terraces. 
Federal  regulations  at  30  CFR  816.102(g) 
aUow  the  use  of  cut-and-fill  terraces  to 
conserve  soil  moisture,  ensure  stability, 
control  erosion,  or  where  spedaliied 
grading,  foundation  conditions  or  roads 
are  required  for  the  postmining  land  use. 
However,  the  use  of  cut-and-fill  terraces 
is  an  optional  reclamation  technique 
under  the  Federal  program.  Ther^ore 
the  Director  finds  that  the  State's 
elimination  of  this  rule  does  not  render 
the  Wyoming  program  less  effective 
than  the  Federal  regulations  and 
approves  the  delegation  of  the  State  > ; 
inle. 

A  Chapter  IV,  Section  3(b)(vii),  ToptoB 
Substitutes 

Wyoming  proposes  to  amend  chapter 
IV,  section  3(b)(vii)  to  Include  a  rule 
governing  the  use  of  topsoil  substitutes. 
As  proposed  in  the  March  31, 1989 
submittal  and  later  revised  by 
Wyoming's  letter  of  August  22. 1969  the 
rule  states  that  if  a  sufficient  volume  of 
suitable  topsoU  or  subsoil  is  not 
available  for  salvage  or  redistribution 
then  selected  overburden  may  be  used 
as  a  topsoil  substitue  or  supplement 
The  operator  must  demonstrate  by 
analysis  of  the  thickness  of  soil 
horiztms,  total  depth,  texture,  percent 
coarse  fragments,  pH.  and  areal  extent 
of  the  different  kinds  of  soils  that  the 
resulting  soil  medium  is  of  equivalent  or 
better  suitability  than  the  existing 
topsoil  or  will  be  the  best  available  at 
the  time  of  use.  For  underground  coal 
mining,  chapter  VH  section  2  requires 


that  underground  coal  mining  operations 
comply  with  the  surface  coal  mining 
performance  standards  of  chapter  IV. 
sections. 

Federal  regulations  30  CFR  816J:2(b) 
and  817.22(b)  allow  use  of  selected 
overburden  materials  as  topsoil 
substitutes  or  supplements  if  the 
operator  demonstrates  that  the  resulting 
soil  medium  is  equal  to,  or  more  suitable 
for  sustaining  vegetation  than  the 
existing  topsoil  and  is  the  best  available 
in  the  permit  area  to  support 
revegetation. 

OSM  expressed  concern  with  the 
proposed  State  rule  for  two  reasons. 
First,  in  iU  June  21, 1989  letter 
(Administrative  Record  No.  WY-12-6). 
OSM  was  concerned  that  "best 
available  at  the  time  use"  was  less 
effective  that  the  Federal  counterpart 
"best  available  in  the  permit  area  to 
support  revegetation"  because  it  could 
be  interpreted  to  allow  the  use  of 
material  that  may  be  the  best  available 
at  the  time  it  is  respread  for 
revegetation,  but  not  necessarily  the 
best  available  with  the  permit  area.  In 
response  to  this  concern,  Wyoming,  in 
its  July  17, 1988  letter  (Administrative 
Record  No.  WY-12-7)  and  in  the  July  la 
1988  meeting  with  OSM.  stated  it 
considers  the  "best  available  at  the  time 
of  use"  to  be  the  same  as  "best  available 
in  the  permit  area  to  support 
revegetation"  because  any  substitute 
material  would  have  to  come  from  the 
permit  area  and  "best  available" 
connotes  the  support  of  revegetation. 
The  intent  of  the  proposed  language  was 
to  eliminate  the  potential  for  requiring 
use  of  substitute  material  from 
reclaimed  areas  still  under  bond, 
environmentally  sensitive  areas,  and 
undisturbed  areas  located  within  the 
permit  area  (Administrative  Record  No. 
WY-12-23).  All  other  areas  within  the 
permit  area  would  be  potential  sources 
of  substitute  material  Finally,  Wyoming 
stated  that  by  meeting  the  established 
analytic  parameters  the  best  available 
will  be  used  Based  on  the  State's 
explanation  of  the  intent  of  its  language 
"best  available  at  the  time  of  use"  the 
Director  finds  the  proposed  change  is 
consistent  with  and  no  less  effective 
than  the  Federal  requirement  to  use  "the 
best  available  in  the  permit  area  to 
support  revegetation"  and  is  approving 
the  proposed  change. 

OSM's  second  concern  was  the  State's 
use  of  the  word  "or"  in  the  proposed 
rule.  The  proposed  rule  requires  the 
operator  to  demonstrate  tbs  substitute 
material  is  of  equivalent  or  better 
suitability  than  the  existing  topsoil  or  is 
the  best  available.  "The  Federal 
counterparts  at  30  CFR  810.22(b)  and 


817.22(b)  require  the  operator  to 
demonstrate  the  substitute  material  is  of 
equivalent  or  better  suitability  than  the 
existing  topsoil  and  is  the  best 
available.  The  SUte's  use  of  "or"  allows 
die  operator  a  choice  of  demonstrating 
that  the  material  is  of  equivalent  or 
better  suitability  Uian  die  existing 
topsoil  or  demonstrating  that  it  is  best 
available,  llie  Federal  counterpart 
requires  the  operator  to  demonstrate 
both.  In  response  to  this  concern  the 
State,  in  a  letter  dated  February  15. 1990 
(Administrative  Record  No.  WY-12-22). 
agreed  with  OSM's  concern  and  revised 
the  proposed  rule  to  replace  the  word 
"or"  with  the  word  "and".  As  a  result  of 
this  change  the  Director  finds  that 
Wyoming's  proposed  rule  is  no  less 
effective  than  the  Federal  regulation  and 
is  approving  the  proposed  change.  The 
Director  also  finds  that  the  required 
program  amendment  at  30  CFR  950.160) 
regarding  the  use  of  topsoil  substitutes 
has  been  adequately  addressed  and  is 
removing  that  program  amendment 
requirement 

7.  Chapter  rv.  Section  3(c) f Hi),  Disposal 
of  Non-Coal  Mine  Waste 

Wyoming  proposes  to  amend  its  rules 
at  chapter  IV,  section  3(c](iii),  that 
govern  the  disposal  of  acid  forming  and 
toxic  materials,  to  include  requirements 
for  the  disposal  of  non-coal  mine  waste. 
The  State  proposes  to  add  language  to 
the  existing  rules  to  require:  (1) 
Compaction  followed  by  burial  or 
treatment  (2)  storage  in  a  controlled 
manner  until  final  burial:  (3)  storage, 
final  burial  and  treatment  in  accordance 
with  all  local  State  and  Federal 
requirements:  and  (4)  prohibiting  burial 
or  storage  of  any  waste  material 
capable  of  polluting  water  in  proximity 
to  a  drainage  chaimel  or  its  flood  plain. 
Also  Wyoming  proposes  to  add  a  rule  at 
chapter  IV.  section  3(c)(lii)(C)  requiring 
that  non-coal  mine  waste  materials  and 
any  material  classified  as  hazardous  be 
buried  in  designated  disposal  sites 
authorized  by  the  solid  waste 
management  section  of  the  department 
For  underground  coal  mining,  chapter 
Vn.  section  2  requires  that  under^und 
coal  mining  operations  comply  with  the 
surface  coal  mining  performance 
standards  of  chapter  IV,  section  3. 

The  proposed  State  rules  are  similar 
to  Federal  regulations  30  CFR  816.89  and 
817.89,  that  govern  the  disposal  of  non- 
coal  mine  waste  for  surface  and 
undergroimd  operations  respectively, 
except  diat  the  SUte  rules  do  not 
specifically  require:  (1)  Placement  of  2 
feet  of  soil  cover  over  the  site;  (2) 
prohibit  disposal  In  refuse  piles  w 
impounding  structures;  or  (3)  prohibit 


placement  of  non-coal  wastes  within  8 
feet  odFa  coal  outcrop  or  coal  storage 
area.  However,  the  proposed  rules 
require  that  all  non^oal  waste  be  buried 
in  designated  disposal  sites  audiorized 
by  the  State's  solid  waste  aianagement 
section  that  operates  under  the  authority 
of  the  State's  solid  waste  management 
rules.  In  addition,  diapter  U,  section 
3(a)(v)(A)(II)  requires  diat  each 
appUcatioB  contain  the  information  from 
the  approved  construction  and  operating 
plans  for  an  industrial  solid  waste  land 
disposal  facility  which  affirmatively 
demonstrates  diat  disposal  of  non-coal 
wastes  shall  be  in  accordance  wiUi  the 
standards  set  out  in  section  11, 
paragraph  c  of  Wyoming's  Solid  Waste 
Management  Rules  and  Regulations 
(1980).  Section  ll(c)(l)(i)  (B)  and  (Q  of 
die  Solid  Waste  Management  Rules  and 
Regulations  (Administrative  Record  No. 
WY-12-21)  requires  2  feet  of  soO  cover 
be  placed  over  any  disposal  site  and 
prohibits  disposal  in  refuse  piles, 
impoundments  or  within  8  feet  of  a  coal 
outcrop  or  storage  area.  Therefore,  the 
Director  finds  the  proposed  State  rules, 
in  combination  with  the  requirement  to 
comply  with  die  State  solid  waste 
management  rules,  are  no  less  effective 
than  the  Federal  regulation  requirements 
at  30  CFR  816.89  and  817  J9  and  is 
approving  the  proposed  rules. 

A  Chapter  IV,  Section  3(d)(vi), 
Standards  for  Revegetation  Success 

Wyoming  proposes  to  amend  chapter 
IV,  section  3(d)(vi)  to  allow  die  State  to 
approve  the  use  of  alternative 
revegetation  success  standards.  The 
alternative  success  standard  must  be 
based  on  technical  information  obtained 
from  a  recognized  authority  [e.g.,  Soil 
Conservation  Service,  Agricultural 
Reaearch  Service,  universities,  Wyoming 
Game  and  Fish  Department  U.S.  Fish 
and  Wildlife  Service)  or  be  supported  by 
scientifically  valid  research.  Use  of  the 
alternative  technical  standards  must  be 
supported  by  concurrence  from  State 
and  Federal  agencies  having  an  interest 
in  management  of  the  affected  lands. 

Federal  regulation  30  CFR 
8ie.ll6(a)(l)  requires  die  regulatory 
authority  to  select  standards  for  success 
and  include  them  in  the  approved 
regulatory  program.  Therefore  the  use  of 
alternative  te<^cal  success  standards 
is  acceptable.  However  before 
alternative  technical  success  standards 
can  be  implemented  die  technical 
information  or  sdentffically  valid 
research  on  which  revegetation  snccess 
standards  can  be  based  must  be 
identified  and  included  in  the  approved 
regidatory  program  in  accordance  with 
30CFR610.116(aKl). 


Tlie  Director  finds  die  proposed  State 
rule  does  not  render  die  State  program 
less  affectivs  than  die  Fedoal  raguation 
provided  diat  prior  to  implementiiig  die 
rule  the  State  will  submit  for  OSM's 
apimival  and  Indosion  in  die  Wyoming 
program  an  amendment  identifyiM 
those  alternative  success  standards  die 
State  wants  to  use.  As  a  result  off  die 
July  18. 1868  meeting  die  State  aaraed  to 
delay  implementation  of  ite  reguktion  at 
chapter  IV,  section  3(d)(vi)  nntU 
alternative  success  standards  are 
submitted  and  anirovad  by  OSM  in 
accordance  widi  30  CFR816.1ie(aMl) 
(Administrative  Record  Na  WY-12-8). 

9.  Chapter  IV.  Section  S(i),  Water 
Monitoring  Data 

Wyoming  proposes  to  amend  chapter 
IV,  section  3(i)  to  require  diat  widi 
regard  to  surface  coal  mining 
operations,  all  surface  water  and 
groundwater  monitoring  records  be 
submitted  to  the  State  at  least  annually. 
Routine  monitoring  resulte  shall  also  be 
mahitained  on  site  and  be  available  for 
review  during  inspections.  Chapter  VH 
section  2  requires  that  underground  coal 
mining  operations  also  comply  with  the 
surface  coal  mining  performance 
standards  of  chaptv  D,  section  3. 

Federal  regulations  30  CFR  816.41 
(c)(2)  and  (e)(2)  and  817.41  (c)(2)  and 
(e)(2)  require  that  surface  water  and 
groundwater  monitoring  rasulte  be 
submitted  by  the  permittee  quarterly. 
Federal  regidations  do  not  require  that 
monitoring  resulte  be  available  on  site. 

Wyoming  does  not  require  quarterly 
reporting  as  does  the  Federal 
regulations,  but  instead  it  requires 
annual  reporting.  However,  Wyoming 
requires  &at  all  hydrologic  monitoring 
records  be  available  for  review  on  site. 
This  would  allow  the  inspector  to 
evaluate  the  records  on  a  continuous 
basis  and  therefore  meete  the  intent  of 
the  Federal  requirement  for  quarterly 
reporting. 

However,  the  State's  proposed  rules 
at  chapter  IV,  section  3(i)  do  not  require 
that  ground  water  be  monitored  by  the 
operator  on  a  quarteriy  basis.  The 
Federal  regulations  at  30  CFR  780.21(1) 
and  784.14(h)  requira  diat  ground  water 
be  monitored  at  least  every  3  months  for 
each  monitoring  location.  To  be  no  less 
effective  than  the  Federal  regulations 
Wyoming  must  requira  quarterly  ground 
water  monitoring  by  &e  operator. 

H^  Director  finds  that  as  submitted, 
Wyoming's  proposed  rule  at  chapter  IV, 
section  3(1]  is  no  less  effective  dian  die 
Federal  requiremente  and  is  approving 
the  revision.  However,  to  achieve 
consistency  widi  die  Federal 
regulations,  Wyoming  must  further 
amend  ite  program  to  require  quarterly 


ground  water  monitoring  by  dw 
operator. 

10.  Chapter  IV,  Sectioa  S(u),  Protection 
c/  the  Hydrologic  Balance 

Wyoming  proposes  to  emend  ite  rales 
to  add  a  requtaesient  at  chapter  IV. 
section  3(u)  diet  die  opentar  conduct  dl 
surface  ooel  minfrig  optntiout  to  sodi  a 
Bianner  as  to  minH*ft  dtetmbanoe  of 
die  hydrok^  balance  wtthlii  die  pennit 
and  ad^Moit  areas,  to  jffevent  mateiid 
damage  to  die  hydrologic  balance 
outsids  ths  permit  area,  to  assure  the 
protectioB  or  replacement  of  water 
rights,  and  to  siqipot  approved 
postmining  land  uses  in  accordance  with 
the  terms  and  conditions  of  the 
approved  pennit  and  the  performance 
standards  of  this  chapter.  Wyoming 
further  proposes  to  amend  ite  rules  to 
require  that  mining  and  reclamation 
practices  that  minimize  water  pollution 
and  changes  in  flow  shall  be  used  in 
preference  to  water  treatment  Chapter 
vn,  section  2  requires  that  underground 
coal  mining  operations  also  comply  with 
the  surface  coal  mining  perfonnance 
standards  of  chapter  IV,  section  3. 

The  Federal  counterparts  at  30  CFR 
816.41(a)  and  817.41(a]  also  require  diat 
all  surface  and  underground  coal  miniin 
and  reclamation  activities  be  conducted 
to  minimize  disturbance  of  the 
hydrologic  balance  within  die  permit 
and  adjacent  areas,  to  prevent  material 
damage  to  the  hydrologic  balance 
outeide  the  permit  area,  to  assure 
protection  or  replacement  of  water 
rights,  and  to  support  approved 
postmining  land  uses  in  accordance  with 
the  terms  and  conditions  of  the 
approved  permit  and  the  performance 
standards  of  this  part  These  Federal 
regulations  further  provide  that  the 
regulatory  authority  may  require 
addition^  preventive,  remedial  or 
monitoring  measures  to  assure  that 
material  damage  to  die  hydrologic 
balance  outeide  the  permit  area  is 
prevented,  nnally.  Federal  regulations 
require  diat  mining  and  reclamation 
practices  that  minimize  water  pollution 
and  Ganges  in  flow  be  used  in 
preference  to  water  treatment 

Wyoming's  proposed  rule  is 
substantially  identical  to  die  Federal 
regulation  with  one  exception.  The 
proposed  Stete  rule  does  not  allow  die 
Wyoming  regulatory  audiwity  to  requira 
additional  preventive,  remedial  or 
monitoring  measures  to  assure  that 
material  damage  to  the  hydrologic 
balance  outeide  the  permit  area  is 
prevented. 

The  Director  finds  diat  Wyoming's 
proposed  rule  at  chapter  IV.  section  S(u), 
as  submitted,  U  no  less  effective  than 
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the  change.  However,  to  adiieve 

CFR  a«.41(ej  and.  I  fKJa\A,  the 
Director  U  leqoirbig  Wyoming  to  further 

the  State  1 


Stole  lewF.' 


ie  piBf  mtod. 


11.  Cheptar  VI  Sactioa3(a),Pubiic 
Notice  aftht'BbuUag  Sthedula 

WyomiBf  piopeaei  te  eeiend  rteptar 
VL  mcSm  9|e)^  iie  leiea  govemny 
public  notlieof  iWMeaifnB  ffcfifclw. 
The  prapMsd  lele  le^efree  the  pemtfttee 
to  pubKih  te  bleaCbig  fchede^  ht  e 
newepeyer  ev  giBeiel  cseeCMfoB  in  lee 
locality  efte  pffepeaerfMeefipg  tite  at 
leaar  9*  dayft  bof  eel  Bere  tee  09  Ays, 
before  begbmtaf  e  btast^  pn^am. 
The  pemjttee  nest  else  ferfM  aad 
repeMdk  te  MeiABg  sehedale  e(  least 
aa  deyi.  bet  set  Here  tee  IB  rfey*.  prfor 
to  blsstfng  wteaeeaf  te  awe  eovefed 
by  the  schedale  cbengee  er  tlHie  periods 
d^ar  s^HBcantiy  frosB  prior 


f  Be  ^vdaref  le^BeQeit  at  ^e  uw 
816bM(ej  fe(|eiree  tBet  e  ulastiBg 
schedule  bepubhriwd  andia  eertain 
instaecec.  repwMiwied,  at  leeet  M  deys, 
but  aot  nere  thaa  39  (teyt,  prior  to 
initiating  Meet&ig.  Tte  tiaie  frame 
specified  ie  ^m  Padaral  reguiaffone  was 
adoptes  to  allew  epareteie  more 
flexibility  and  potentfeQjr  provide  more 
ansctiee  end  aerlier  BotHKetHw  to  racai 
residents  of  te  eveilefcffiy  ef 
preMeetfBg  sveeye  C47F1I  127B(X  127M, 
Marck  Mk  lteS|L  As  proposed,  te  State 
rule  woeM  pioefae  tee  opportunity  rar 
even  earifBrpoblk  eotSlcatkm  tofoeai 
residenti  Imb  ne  Feusial  legHhtfons. 
For  this  feeseOk  me  Dfreetor  mwb  Hist 
te  proposed  State  leieie  ae  less 
effectiv*  thee  te  PMeral  leguhtiuiis. 

IZ  Chapter  VE.  Sectioa  4(a)(iiU  Sutfece 
Owaer  PtotecHoa 

Wyoming't  present  nde  at  chapter 
Vn.  section  4(e]P)  states  that  each 
operator  wbe  mnJette  aaduftfouiid 
coal  iriaiRg  actMSee  shaft  to  the  mtent 
required  under  Slate  hfw,  either  unreel 
mataffal  eaeiega  leeeitoig  from 
sabeideece  cevsed  to  aey  stoectvee  or 
facilitiee  by  repeirhig  the  damage  or 
compeeeete  te  eweer  ef  sech 
structuree  or  teiMse  to  te  IM  aoiovnt 
of  the  rednettoD  ef  vaiae  resansg  frem 
te  subsidence.  Repair  of  damage 
includse  fehabdltotieK  lestoratfem  er 
replscislofilwBsgsirshBHiBsser 
faciUtteSL  WyomfaV  praposee  to  dsiete 


tePedtoal  regaMee  s»  n  cm 
617.1Jl(^n.  Ihiweyf,  hi  tecaeeef 
Albaeiiai  WOdiifii  ArfV  ▼.  Lefan.  Nee. 
87-1091.  flPL-OTM  and  9B-^Pm^JkC 
Feb^ nnei^  tieeeertheM Ihetthe 
Federal  regrietfoee  Riay  aot  lisiii  by 
reference  te  State  la  w,  te  Aity  of  aa 
tBKtsrgroaad  opereter  to  eorrect 
material  danmge  to  stint  teres  caused  by 
subsidence.  MOie  specUfcafly.  the  cost 
held  tet  9»CIR  tfT.iafc^faf}  ie 
incooeieteBt  «rM»  seettone  Ite(b)  and 
51i(h)fl)  ef  SMGRA  wMch  generally 
provide,  reapectivcly.  that  ri^ta  ef 
surface  landowners  and  otha  persons 
with  a  legal  interest  in  land  be  fully 
protected  from  surface  coel  aAihig 
operations,  and  that  operators  be 
required  to  adopt  uieaaurea  in  order  to 
(1)  prevent  subsidence  to  te  extent 
technoiegicafly  and  ecooomicaify 
feasibie.  (2>  maximne  mine  stabifity. 
and  (3)  maintoin  the  vrioe  and 
reasonably  foreseeable  use  of  surface 
lands,  "^e  court  reasoned  that  in 
enacting  these  provisions,  Congress  did 
not  differentiate,  based  upon  State  law, 
between  te  duties  of  anderground 
operators  with  respect  to  subsidence 
damage  to  land  or  snuttuien^  {Id.,  mem. 
op.  at  12.)  Accordingly,  te  court 
remanded  "tltis  rule  to  the  Secretary  to 
be  revised  by  striking  te  reference  to 
State  taw."  (A/.,  mem.  op.  at  20.) 

As  proposed.  Wyoming^  deletion  of 
the  i^nne  "to  te  extent  required  under 
State  law"  makes  te  State  rule 
consistent  with  the  courf  s  remand  and 
the  requiremente  of  SMCRA.  Hie 
Director  finds  tet  Wyoming's  proposed 
rule  at  dmpter  VH,  sedton  4(a)(ii)  is  no 
lese  stringent  ten  sections  I02(bj  and 
5ie(b)(l)  of  SMCRA  and  is  approving 
te  change.  Hie  Director  also  finds  tet 
the  proposed  change  adequately 
addresses  a  required  program 
amendment  at  30  CFR  9S0.16(b) 
regarding  te  cortection  of  material 
damage  or  compensation  to  te  owner 
as  the  resoft  of  subsidence  and  is 
removing  the  required  amendmenL 

13.  QtoftuXl  Section  3fi^ 
Admiaietrotiwe  eadjudtidek  Review  of 
DecieioBe  em  Bxptentioa  Lieeamee 

Wyoayi^  proposes  to  amend  chapter 
Xl  sectfoB  3(H  to  reqoire  that  ff  the 
administrator  prevides  neliBe  that  he 
intende  toepprove  the  eppfcatton  for  an 
expieratfoB  leenae.  then  any  peieoB 
having  ae  fcjterest  wUth  te  or  may  be 
adversely  ^fccted  sheS  heve  the  right  to 
file  written  ehjecgons  to  te  application 
within  thirty  dqre  after  te  no  tffieatfoB. 
Such  pevsena  shrf  heve  te  eppoiluuity 
for  administrative  and  ^teid  review  ee 


outhned  In  W.R  36-11  lOBQi).  If  there 
are  noobjeetfons.  the  aduiluistratot 
shall  pitHnpny  approve  and  iSsee  the  - 
Rcense  b  eccordanoe  wnb  me 
expforatfon  Hcensing  ruiee. 

The  IWeraf  counterpart  at  39  CFR 
772.12(e)f2l  requires  tfiat  any  person 
having  an  interest  whidt  is  or  may  be 
adversely  affected  by  a  deciaton  of  te 
regulatory  auterity  on  an  apphcatioB 
for  te  expluiatlon  permit  shaR  have  te 
opportunity  for  administrative  and 
judicial  revtew  as  set  forth  in  partTTS  of 
this  chapter. 

Hte  proposed  State  rule  provides  te 
same  opportunity  for  administrative  and 
judicial  review  as  the  Federal 
counterpart  with  the  one  exception.  The 
proponsd  State  rule  q>pears  to  only 
aUow  persons  having  an  interest  which 
is  or  may  be  adversely  affected  by  an 
approvaL  but  not  a  df  sapprovaL  to  file 
written  objections  or  have  an 
opportonrty  for  administrative  and 
judicial  review.  The  Federal  regulation 
provides  te  opportunity  for 
admniistrative  and  judicial  review  to 
persons  adversely  sCfeeted  by  either  an 
approval  or  a  disapproval. 

The  Director  is  not  approving 
Wyoming's  proposed  revision  of  chapter 
XL  section  3(b)  to  te  extent  tet  U  does 
not  give  persons  adversely  affected  by 
the  disapproval  of  an  exploration 
license  the  eppostnnity  tor 
adminbtmtive  and  jodidal  review.  To 
achieve  consistency  with  Federal 
regulations,  the  Director  is  modi^ring  te 
required  amendment  at  30  CFR  aS0.16(c) 
to  require  te  State  to  further  amend  its 
program  to  give  persons  adversely 
affected  by  a  disapproval  the  same 
opportunity  for  adtninistrative  and 
judicial  review. 

14.  Chapter  XIL  Se^-Booding  Ptagram 

Wyoming  proposes  to  revise  its 
regulations  in  chapter  XB,  govermag  self 
bontfing,  to  allow  te  use  of  personal 
property  as  collateral  for  securing  self 
bonds.  The  State,  chapter  XII,  section 
1(b),  defines  eofiateral  as  te  actual  or 
constructive  deposit  as  appropriate, 
with  te  State  <^  one  or  more  of  te 
followtag  khide  of  proper^  to  si^iport  s 
self  bond:  fl)Reriprope^CT^ 
securitiee  bechad  by  te  Umted  States 
or  Stete  government  seeurWes;  end  fS) 
persunel  property.  The  personei 
property  must  be  located  widUn  te 
State,  owned  by  te  operator,  end  have 
a  market  vahie  that  exceeds  fl  Bifflion 
per  property  uait 

b  order  to  use  personal  property  for 
collateral,  tte  Wyoming  rule,  at  chapter 
Xn.  section  9(c)(iq,  reqalres  that  te 
operetoronist  either  tDHeve  a  tengfhls 
net  worth  of  at  least  tlOaifflhm.  a  rstto 


of  total  liabilities  to  net  worth  of  ZJO 
times  or  less,  and  a  ratio  of  current 
asseto  to  current  liabilities  of  1.0  times 
or  greater  or  (2)  have  fixed  assets  in  te 
United  States  tet  totel  at  least  $20 
miUifHi.  a  ratio  of  total  liabilities  to  net 
worth  of  3.0  times  or  less  and  a  ratio  of 
current  assete  to  current  lii^ilities  of  1.0 
times  or  greater. 

For  any  personal  property  collateral 
offered  to  support  a  self  bond,  chapter 
Xn.  sections  3(c)(i)  (A).  (B)  and  (Q 
require  te  operator  to  provide  te 
foUowing  iidormation  regarding  te 
property:  (1)  The  value  of  te  collateral, 
whidi  must  be  based  upon  te 
difference  between  the  appraised  fair 
maricet  value  and  any  reasonable 
expenses  anticipated  by  te  State  in 
selling  te  property;  (2)  a  description  of 
te  property  satisfactory  for  deposit; 
and  (3)  evidence  of  te  operator's 
o«vnership  submitted  to  te  form 
satifactory  to  te  administrator  to 
establish  unquestionable  title  to  te 
property  to  the  operator.  The  appraiser 
must  be  proposed  by  te  operator  and 
selected  by  te  State.  The  State  may 
reject  any  appraiser  proposed  by  te 
operator.  Pmonal  property  must  be  to 
the  possession  of  the  operator  and 
unencumbered.  In  addition,  personal 
property  may  not  toclude  property 
which  is  already  being  used  as 
collateral  goods  n^di  te  operator 
sells  to  te  ordinary  course  of  business, 
fixtures  or  certificates  of  deposit  which 
are  not  federaUy  insured  or  where  te 
depository  is  unacceptable  to  te  State. 

As  a  condition  of  approvaL  chapter 
xn.  section  3(c)(iii)  requires  that  if  te 
State  accepta  personal  property  as 
collateral  to  support  a  self  bond,  te 
State  must  receive  quarterly 
matotenance  reporte  prepared  by  te 
operator.  The  State  may  also  require 
quarterly  inspections  of  the  personal 
property.  The  operator  must  provide  te 
State  with  a  perfected,  first  lien  security 
toterest  to  favor  of  te  State.  Finally, 
chapter  XII.  section  3(c)(iv)  requires  tet 
the  State's  interest  to  te  personal 
property  be  secured  under  te 
provisions  of  the  Uniform  Commercial 
Code. 

The  Federal  regulations  at  30  CFR 
800.23  do  not  contam  a  counterpart  to 
Wyoming's  revised  regulations 
providing  for  the  use  of  personal 
property  as  collateral  for  self  bonds. 
Federal  regulations  at  30  CFR  800.21  do 
allow  te  use  of  real  property  and 
government  backed  securities  as 
collateral  for  mdemnity  agreements. 
OSM  eliminated  te  use  of  personal 
property  as  collateral  to  a  July  10, 1983 
Federel  Register  noUce  (48  FR  32932).  to 
that  notice,  OSM  stated  that  because  of 


potential  problems,  including  potential 
loss  of  te  property,  difficulties 
obtaining  appraisals  of  such  items, 
fluctuations  to  value,  and  te  potential 
attachment  of  liens,  personal  property 
as  a  general  form  of  collateral  was 
deleted  from  te  Federal  definition  of 
collateral  bond. 

In  a  May  6. 1067  Federal  Register 
notice  (52  FR  16845)  OSM  found  a 
Wyomtog  proposal  to  accept  personal 
property  as  collateral  for  a  self  bond  to 
be  less  effective  than  te  Federal 
regulations  for  te  seme  reasons 
discussed  to  July  19. 1983  Fedsnl 
Register  notice.  The  klay  6. 1967  notice 
went  on  to  state  tet  te  regulatory 
authority  would  risk  devaluation  of  te 
property  through  damage  or 
obsolescence  or  through  toability  to  find 
a  buyer  for  te  property  at  te  appraised 
price.  Costs,  such  as  the  cost  to  move 
mining  equipment  to  a  potential  buyer's 
location,  could  affect  te  salability  ot  or 
profit  on.  a  piece  of  equipment  Further, 
tere  was  no  guarantee  tet  te  property 
would  be  to  suitable  condition  for  use  to 
reclamation  or  rasale. 

Wyoming's  proposed  regulations 
allowing  te  use  of  personal  property  to 
support  a  self  bond  address  all  of  tese 
previously  expressed  concons.  The 
requirement  that  personal  property  used 
as  collateral  have  a  minimum  appraised 
market  value  of  $1  million  per  property 
unit  preventa  te  State  from  accepting 
smaU.  hard  to  track  property  tet  could 
be  lost  By  settbog  te  value  of  te 
property  at  te  difference  between  te 
appraised  market  value  and  te  cost  to 
te  State  of  selling  te  property,  a  more 
realistic  valuation  of  this  propnty  as 
self-bonding  collateral  is  attatoed.  This 
is  consistent  with  te  margto  of  value 
concept  to  te  Federal  regulations  at  30 
CFR  800.21  and  addresses  concerns  over 
finding  a  buyer  at  te  appraised  value. 
The  State's  sbility,  mder  chapter  Xn. 
section  4(a)(iv),  to  require  additional 
appraisals  at  any  time  ensures  tet  te 
State  may  keep  current  with  any 
fluctuations  to  value.  Also,  te  required 
quarteriy  matotenance  reports  ensure 
tet  the  personal  property  is  maintained 
to  suitable  condition  for  use  as 
collateral  Hnally,  because  te  operator 
must  meet  a  Set  of  financial  criteria  to 
demonstrate  solvency,  this  provides 
extra  assurance  to  the  State  tet  if  te 
property  should  decrease  to  value,  te 
operator  will  have  the  financial  ability 
to  supplement  te  self  bond  with 
additional  collateral  and/or  surety 
bonding. 

Regarding  concerns  over  te  potential 
for  te  attachment  of  liens,  Wyoming 

requires  tet  te  State  must  receive  a 

perfected,  first-lien  security  toterest  to 


favor  of  te  State.  The  State's  secoiity 
toterest  most  be  perfected  parseant  to 
Uniform  Commercial  Coda  (UCQ 
requirements,  ediidi  lequirss  te 
operator  to  file  a  UCC 101  form 
(financing  statement)  with  te  Secretary 
of  State  to  establish  te  State's  first  lien. 
It  is  violation  of  te  UCC  to  remove 
pnipeily  serving  as  collateral  from  te 
State.  The  requ&ement  tet  te  operatw 
meet  a  set  of  financial  requiremente 
ensures  te  operaton  financial  strength 
and  solvency.  Finally,  accepting 
penonal  property  to  collateralize  a  self 
brad  had  te  effect  of  elevating  te 
State's  position  to  tet  of  a  secured 
creditor  to  te  event  of  a  banknqrtcy  of 
te  operator. 

Therefore,  te  Director  finds  tet 
Wyoming's  proposed  rules  allowing  te 
use  of  personal  property  as  collateral  to 
support  8  self  bond  is  consistent  with 
and  no  less  effective  than  te  Federal 
regulations  and  is  approving  te  rules. 
The  Director  also  finds  tet  te  required 
program  amendment  at  30  CFR 
9Sai6(r)(2]  regarding  te  use  of  personal 
property  as  collateral  has  been 
adequately  addressed  and  he  is 
removing  tet  program  amendment 
requirement 

IS.  Chapter  Xm.  SecUoti  l(a)(vXC). 
Prohibitions  and  Limitationa  on  Mining 
in  Certain  Areas 

Wyoming's  present  rule  at  chapter 
xm.  section  l(a)(v)(q  provides  that 
subject  to  valid  existing  righte  or  unless 
te  surface  coal  mining  operation 
existed  on  August  S,  1977.  surface  coal 
mtnfag  operations  are  prohibited  or 
limited  on  any  lands  which  will 
adversely  effect  any  publicly  owned 
part  or  any  publicly  owned  places 
included  to  te  National  Register  of 
Historic  Places  (NRHP)  unless  jototly 
approved  by  te  administrator  and  toe 
Federal  State  at  local  agency  with 
jurisdiction  over  te  park  or  place. 
Wyoming  proposes  to  revise  this  rule  by 
deleting  te  woids  "any  publicly 
owned"  befwe  te  phrase  "places 
tocluded  to  te  NRHP." 

Prior  to  February  la  1987,  the 
counterpart  Federal  regulation  at  30  CFR 
761.11(c)  provided  tet  subject  to  valid 
existing  tights,  no  surface  coal  mining 
operations  shall  be  conducted  after 
August  3. 1977,  unless  those  operations 
existed  on  te  date  of  enactment  on  any 
lands  where  mining  will  adversely  affect 
any  publicly  owned  park  xx  any  publicly 
owned  places  included  to  te  NRHP, 
unless  approved  jototly  by  te 
legulatory  audiority  and  te  Federal 
State,  or  local  agency  tvith  jurisdiction 
over  te  park  or  place.  On  Felnuary  la 
1987.  OSM  revised  tois  regulation  by 
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(teleting'lte  w«d  "MnT  fiior  te  "pkct* 
indMkd  is  lk»  MRUP."  Wyooateift 

regulaliatt  doM  BoT  MNM  thai  *• 
proteciM  fat  ni»ttily  awwi  pfacM 
Uili4  M  *»  NRUP  wUl  be  aehkwwL 
Th«  Director  finds  that  Y/ymaiatl* 
deletioa  of  ibm  wokU  "pubbdy  (wned" 

trm  chapts  XIDi  lactioaUaKvKQ  i* 
DO  Ittt  tlbctiv*  dua  tfaft  Fadual 

ragnfattoa  Al  30  CFR.  7BlJ3(!i4  tmi  i* 
approriat  thft  chaoM.  Uowwu.  the 
dektioa  of  tha  worn  "any"  from  tka 
Slata  oila  ia  baa  tSectiva  tban  tha 
Federal  reyktioo  and  tba  Diiactor  ia 
not  approving  the  delatko.  Hw  Diiactor 
is  reqoirbig  Wyoming  to  aaiend  ita  rule 
at  chapter  XIS.  secMon  lM(v)(Q  by 
reinstating  tha  word  "any"  in  ardet  to  be 
DO  less  effective  than  the  counterpart 
Federal  regulation. 

1 A  Chapter  Xnk  Section  l(bJ(fJ(CJ. 
Procedural  Requinments 

Tha  State's  present  rule  at  chapter 
Xm.  teclfan.t(b]ffl(C)  ivqiMres  that  for 
permit  renewals,  at  least  120  days 
before  expiration  of  the  permit  term,  me 
applicant  dnS  ffie  evidence  Qtat  tbe 
bonii  and  a  UafaAfly  insuraBce  policy  or 
ade<iu>ta  aelf-insufaucia  wxH  be 
provided.  Wvuiiilug  proposca  to  revise 
this  rale  by  (leletluy  tka  (Buase  or 
ade<iQato  seiUnaorBncR 

Federal  leguhMon  30  CPU  8ee.a0(d) 
statea  Aat  fte  regalatofy  authority  may 
accept  frsoi  na  appnnnt  in  Bea  of  a 
certificate  fiva  pnls  HaMBty  inaiiraRca 
policy,  aatlsfaetery  eriaDBca  from  ma 
appHcant  tet  it  satjafiea  appBcaWe 
State  selftasaranca  re^nremetrta 
approved  m§  part  of  tta  reguhtory 
program  and  the  reqvireaeBta  of  this 
aection. 

» aiindnaltng  ita  satf- 


Wyoming'a  *Ma»  of  I 
fromcfaaptar  maactfsBKbXWQ  ia 
coaaMsBtisMi  aad  no  laaa  afiacttea 
lliau  llm  raitiiMl  mpiialkm  at  TtTTT* 
80041^  Md  fa  approdBg  tha  dahieo. 


17.  Omfm  Tfff  Saetiaa  ifbJfUlr 
Notificatim  tffmmit  T\mmfu\ 

On  December  23.  nSS,  in  accordance 
with.  30  CFR  r32:i7tdl.  OSM  notified 
WyomiBg  of  the  need  to  revtaa  their 
rolea  to  imdodfe  a  counterpart  to  FMeral 
regulation  30CFR  77f.l7(e}(21 
(Administrativa  Record  Nb.  WY-12-1S). 
Hie  Fedierrf  regnlatfon  requires,  in  part 
that  the  sncoBSSor  of  a  pennft 
inunediataly  provide  notiGa  to  the 
regulatory  authority  of  the 
consummation  of  the  traiisfei; 
assignment  or  sale  of  permit  rights. 

On  SeptembOT^lS,  M87,  aa  part  of  m^ 
inftiwiial  amendment  packagp  snbmlttal 
and  in  reply  fa  0SM*8  Efecember  23, 
1985  letter,  Wyuuiing  provided  aa 
explanation  of  tha  State's  procedarea  for 
processing  transfets  fAdiniulstiatlve 
Record  No.  WY-tt-aof.  At  the  timeef 
DEQ/lX^s  final  sixiiatme  on  a  permit 
transiiBrform.  Ae  permit  fa  transferred 
in  the  eyes  of  Ae  State.  The  transferor's 
bond  is  th'opped.  the  transferee's  bond 
becomes  immedratefy  effective,  and  flte 
Irausferee  fa  foSy  responsibfe  for  aH 
permit  requirements.  Because  of  thfa 
State  procedufa.  the  transferor  and 
transferee  make  die  final  signatuse  of 
the  bond  transfer  form  the  act  that 
consummates  die  transfer  of  permit 
rights.  Sfaioa  the  State  fa  a  participant  in 
dtfa  proeaaa.  it  fa  fuHy  aware  of  the 
KiaaiiiaHialloii  of  the  transfer  and  no 
furfter  notification  fa  necessary.  Baaed 
on  thfa  Jailflcatian  <»  Dfrector  finds 
that  the  Slate  program  fa  no  less 
effective  than  die  Federri  regdationa  at 
30  CFR  771.17(e)(2). 

18.  CbaptaeXlV.  Sactioa  l(aj, 
Significaal  ParBut  Ravuioat 

WyoaiBg  prapoaea  to  revise  chapter 
XIV.  secttaa  Ka)  tvprwida  that 'la) 
permit  may  be  levfaed,  opoB  approval 
by  dM  admiafatBlor.  if  the  operator 
subasMs  a  reqaeat  to  iia  (fivieiea. 
Signtfeaat  ravisioBS  are  those  vrfti^ 
coaalitBte  a  chnge  descsibed  fa  section 
2  of  this  chapter.  Any  pwrnft,  ewept  far 
surface  eeal  aiinfag  pemita,  BMy  be 
revised  by  IdantflyiBg  allerattena  to  te 
laii^ifl  III  lai  faaiffan  pfan  in  the  aiaianl 
report  or  addaBdoa  OioialSt  er  by 
obtahA^pftor  approval  fioBi  the 
departaeBC.  at  fte  aeM-eod  opetator^s 
discreAook'*  caiaptei  XIV,  sectien  2 
estabhahaa  tbe  crflarfa  to  idest^ 
sigiriflcaat  revfaioBa  farwMch  dia  paMic 
noffaa  laqwiieawfa  apply.  Chapter  XIV. 
section  «  aalaMtahea  the  ttDM  frmea  fcr 
procesaiag  and  approviBg  or 
disapproving  significant  revfaion^ 
Sedfaa  sacm  ti  SMCBA  and 
Fedaaal  lagaiattaa  3001 771113(a) 
provldaa  iMt  dasfag  iie  tssBB  af  a 

peradt,  the  pemlttae  OMy  sahaoil  ao 


appUcaifaBtP  tha  wgafcHcay  aiilhoi«F 

51K«N9  otSMOIAawi  30  CM 

77C13(bN1)  laqaliea  tha  ragnfatery 
audioii^  la  aatahMb  tfaM  periods 
widUn  whfah  appicadoM  far  permit 
re 


i«m)w«* 

SMCRA  and  30  CFR  774.13(b)ffl 
reqaiiaa  tha  ragatateq^  aathority  to 
estabifaii  criteria  tor  whfak  tha  pahBc 


diapahjfa 

apply  to  significant 


notice  nqi 
diatata 
(equiraB( 
reaiafana. 

hi  additian,  aactioD  8tl(aKZ)  piovsdas» 
in  part  diat  1«)B  >PPlfa>don  for  a 
revision  shad  not  be  apptovad  aalasa 
the  regulatory  auducity  finda  dut 
recfaBBlfaB  aa  raqafrad  by  dda  Act  and 
the  State  or  Federal  program  can  be 
accompKsbcd  aadsa  tha  laviaed 
reclamatiaii  pfaB-^Tka  fadaral 
regulatfans  at  30  CFK  774.13<e) 
impleaunt  dM  raqufaamants  of  sacdoa 
511(a)|^  of  SMCRA  and  provide  that  no 
apidicatfaa  for  a  paradt  ravfatoa  shaB  be 
approved  '^nfesa  die  appttndon 
demoBstiataa  and  tbe  lugidaluij 
aulhartty  finda  diat  taclamattoa  aa 
required  by  die  Act  asid  die  lagnlatocy 
program  can  be  accompHshadi  ftndinga 
set  out  at  30  CFR  773:tffE)  partinaBt  to 
the  proposed  savfaion  are  Biat  and  the 
appUcatian  ceaiplfaa  frith  att 
reqainBaata  of  dM  Act  and  die 
regdatary  program."  Finally,  30  CFR 
774.15(a)(1)  reqakas.  la  part,  dwt  die 
regafatoiiy  auUiwity  ravlaar  an 
apidicatian  fiv  a  permit  levfaian  aad 
issaaawrifnetiderishai,  withina 
reasonabfa  dma  eat  by  te  ragatetory 
authotSy,  ugardiBg  dM  pnpoaad 

revision. 
Tlsae  probfams  have  been  idendfiad 

widi  lagKd  to  the  Sfats^a  prapasad 
revisiaBa  far  sigaflfaaBA  panait  raviaioBS. 

First  die  Slate's  appllcadan 
tequiiaainBls  lor  i1g»«ift««i»  riifaiana 
are  located  at  chapter  XIV,  sacfloB  1(d) 
bat  asa  not  rafaraDoad  fa  sactfaB  1(a) 
govenifag  permit  ravisfaaa.  Sach  a 
reference  fa  necessary. 

Second,  chaplar  XIV,  aacdoo  3(a).  die 
public  notice  and  hearing  requiremeata, 
incorrecdy  lefafsacaa  sacfloa  1(b).  aoa- 
signMcant  raviaioas,  tathar  *aD  sacdaa 
1(d),  die  significant  ravialooappiicatfao 

requiremanta. 
Third,  dM  State  rufa  previdea  that  any 

pefBft  except  sazfaca  caai  mining 
permits,  may  be  laviaad  to  as 
alternative  maBBar.  at  tha  noB-coal         i 
operator^  dfacmtfaB.  Whifa  It  fafcBpKed 
by  dMphMae  "at  dM  Bai>«eat 
ooatalot^a  dfacredaa^"  dfa  uptiaiM 


change  adifafa  7t 
taaaltofdM~ 


hawaalttfag."A8a        changes 


taa  veeiaeB  oMBUBaB 


to  cfasify  that 


doea  not  apply  to  coal 

whedier  sarfaea  or 


^^  "any  pemlt  except  mfaca  coal 
minhv  paimfts"  daaa  not  dearly  inchida 


miningi 

undaigr 

The  Director  finda  dwt  Wyoaiag's 
propoaad  revision  to  chapter  XIV. 
section  1(a)  fa  no  less  effective  dian  du 
counterpart  Federal  regulations  and  fa 
approving  the  change.  However,  the 
Director  fa  requiring  Wyoming  to  amend 
its  program  to: 

(1)  Include  a  reference  to  chapter  XIV, 
section  1(d)  fa  section  1(a): 

(2)  Correct  die  croas  reference  in 
chapter  XIV,  section  3(a)  to  read  section 
1(d)  radier  dmn  1(b):  and 

(3)InclBde  uaderyonnd  coal  raii^ 
permits  fa  ifa  exception  to  ahnnative 
methoda  of  permit  revlsioB. 

19.  Chapter  XIV,  Section  1(b).  Noa- 
Signlfheat  Revisions 

The  State  proposes  to  revise  chapter 
XIV,  section  1(b)  to  provide  diat  nott> 
significant  reviaioBS  shall  be  submitted 
in  a  lotmat  amiroved  by  the 
admfaiistrator.  ff  promptly  filed,  and 
^ih1p««  Dotified  by  the  adminfatrator  to 
delay,  the  operator  may  initiate  the 
proposed  change  within  72  hours  of 
filing. 

As  set  forth  fa  finding  18  above, 
dealing  with  significant  permit  revisions, 
the  counterpart  Federal  provfaions 
reganfii^  permit  revisions  are  found  at 
section  511  of  SMCRA  and  30  CFR 
774.13  and  773.15  of  die  Federal 
regulations. 

The  September  28. 1983.  preamble  to 
die  Federal  reg^dons  governing  permit 
revisions  madie  dev  diat  aQ  permit 
revisions,  whedMr  significant  or  not 
must  be  based  on  written  fiadfaigs  and 
grijfect  to  adminiatrative  and  )a£dal 
revfaw  (48  FR  44344. 44376).  "Under  dM 
final  nda.  dm  reguUtory  aadiority  arill 
establish  te  guidelines  for  revisions. 
However,  all  reviaions  aniat  be 
approved  and  facocporated  into  the 
perndt  since  diey  are  changes  to  tha 
document"  \fd  at  44377).  The  propoeed 
SUte  rafa  doea  not  require  "written 
approval"  of  a  pn^iosed  p^mit  revfaion 
prior  to  ioqileBMntatimi  not  does  it 
require  the  findhigs  specified  to  section 
511(a)(2)  of  SMCRA  and  30  CFR 
774.13((^  of  Ae  Federal  regidations. 
Therefore,  the  Director  finds  diat 
Wyoming's  proposed  rule  at  chapter 
XIV.  section  1(b)  fa  less  effective  dian 
tha  ooBBterpatt  Federal  provisions  and 
fa  not  approving  Aa  proposed  change. 
Specifically,  dM  Director  fa  not 
approving  dM  aaaleaoe  which  states 
dMi  "Pir  pcempdy  fifad.  and  oafaas 
nodfiad  by  dM  Adniafafaatar  to  delay, 
die  operator  BMy  faMato  dM  propoaad 


whether  i^ 

an  aubfad  to  die  appttcabfa  I 

makfag  criteria  aat  aut  at  W  A.  36-11-406 

and  appUcabfa  State  legoladoB. 

2a  Chapter  XIV,  Section  1(c).  Incidental 
Changes  anddtc^terl  Sectkta  2(bu). 
Definition  of  Iteviaed  Mining  or 
Reclamation  Operations" 

WyoaiBg  proposes  to  reviae  chapter 
XIV.  8acd(»  1(c)  to  provide  dMt 
tocidental  dM«as  vddeh  are  not 
categorized  ander  dM  aigntficant  or  son- 

niyi&MnI  pTOVfalOnS  of  tfafa  SBCtiOB 

shall  be  noted  fa  te  annual  report 

The  Federd  reydatioaa  do  not 
contofa  a  direct  coatdetpart  to  tha 
proposed  Stete  tide.  However,  aa  set 
forth  in  findii^  18  and  1ft  above, 
deahiv  with  significant  and  Bon- 
significaBt  permit  reviaionB  respectively, 
Feder^  provisioiM  at  section  511  of 
SMCRA  and  30  CFR  77413  and  774.15  of 
die  Federal  ragafations  requite  dM 
regulatory  aadmrity  to  review 
appUcationa  far  penait  revfafans  and 
make  applicafale  written  findmgs  prior 
to  an  operator's  tadtiation  of  proposed 
revisions.  Moreover,  as  set  fixdi  fa 
finding  19  above,  dM  September  28. 
1983,  preamUe  to  dM  Fedeal 
regufatfaiM  governing  perndt  revisions 
made  dear  dmt  aU  permit  revisions, 
whether  significant  or  not  must  be 
based  on  written  findings  and  subfad  to 
adminfatrative  and  )adidal  review  (48 
FR  44344. 4437^. 

The  propoeed  State  nde  govendng 
indde^  changes  does  not  require 
review  of  the  proposed  change  by  die 
regufatory  audiority  prior  to  an 
operator's  implementation  of  so-called 
incidental  changes  to  die  permit  Nor 
does  the  proposed  rule  require  any 
findings  by  ^  regnlatory  authority 
prfar  to  an  operator's  taaplemestation  of 
incidental  diangea.  Therefore,  the 
Director  finda  the  proposed  State  mfe  at 
chapter  XIV.  section  l(d  to  be  leaa 
efecdve  dian  dM  Federal  regufadons 
and  fa  not  appiufing  die  propoeed  nde. 

In  adthdon.  becanae  dM  Director  fa 
not  approving  the  concept  of  incidental 
operation  changaa.  Wyoming's  propoeed 
revision  to  dM  definfiioB  of  "revised 
Biinfag  or  rec^aiatioB  operadoBa"  at 
chapter  L  seedoB  2(bB)  cannot  be 
approved.  As  proposed  dM  term  meana 
"except  for  inddtttai  operation 
chaflgea,  miaiBg  and/or  ledamadoa 
operatfans  condudad  daring  tha  tvm  of 
a  permit  wUch  dtfbr  fren  thoae 
operattoas  described  fa  dMOrigfairf 
mine  permit  application  and  approved 
uder  the  ori^aal  permit"  Tha  phrase 
"except  for  faiddental  operation 


MgaJadBBS,  Thaiafme,  the 

Bot  aapsBvfag  dM  prapaaed  addlliaB  il 

Aa  phrase  "axoapt  far  hKidanlal 

operadon  dMBges"  to  the  exfadng 

deAaittoa  of  *>evi8ad  adaiag  or 

reclaaMtton 


2L  Chapter  XVH,  Section  2. 
Enforcement 

Wyomii^  proposes  to  amend  ifa  rafaa 
at  chapter  XVn.  section  2  to  alow  dM 
use  of  BriBor  viofadoas  fa  dM  Stete's 
enforceraani  proywa.  Aa  propoaad. 
Bdnor  viefationa  will  be  Bated  fa  the 
faapertiwi  report  ahig  with  reqoirad 
abateBMBt  manaiimi  and  an  abatemeal 
tiBM  not  to  axoaad  35  days.  A 
haidwritten  daeuipttoa  offae  mfaor 
violation,  contdning  tha  infasmation 
specified  at  diapter  XVB.  section  2(g). 
wdl  be  ghMa  to  dM  operator  OB  site. 
Examples  of  mfaor  violatfaiH  thd  wiH 
be  identifiad  fa  the  faspection  report 
but  may  or  may  not  be  n^fad  to  fanaal 
notice  of  violadoB,  are  bstad  at  diapter 

XVn.  section  2  (f)(i)  throa^  (I)(fa).  Only 
diose  vkdadons  Ustad  at  thd  se^oa 
may  be  noted  fa  an  inspedfan  report  A 
formal  nodce  of  violation  wdl  be  issaed 
for  all  other  vtobtiona. 

Pursuant  to  the  proposed  rales  at 
duipter  XVQ.  sectfaa  2(b).  faimal 
notices  of  viofatioa  witt  be  routindy 
issued  where  site  copditinas  uuiaUluta 
•  an  existing  or  potentid  danger  to  the 
healdi  ud  safety  of  Aa  pahlfa  or  canse 

or  can  be  expected  to  caaaa 
enviroraneBtd  degradation.  Formd 
notices  of  violation  wdl  also  be  fasued 
when  dM  minar  violatioB  fa  nd 
satiafactorily  resohred  widtin  dw  time 
frame  specified,  as  king  as  dM  faihire  to 
resdve  the  mfaor  vidadon  fa  aot  dae  to 
lack  of  diligence.  If  fae  reason  fa  lack  of 
(hhgenca,  a  failore-to-dMte  cessaticNi 
Older  wdl  be  fasued.  The  totd 
abatement  tfaM  adMre  a  adnor  violatian 
has  been  modified  to  foimd  nottee  of 
violadoasfaaHBd  exceed  90  days. 

Tha  fird  sentence  of  the  proposed 
ndes  d  cfaqier  XVn.  sectien  2(e) 
requites  diet  dM  fadare  to  dMte  a  miaor 
violatian  wdl  readt  fa  dM  fasaaace  cf  a 

formal  notice  of  violetiaB  and 
assessment  of  a  dvd  penalty.  Thfa 
sentence  appears  to  coBfBct  wtthfaa 
requireaMnte  of  chapter  XVn.  sediaB 

2(b).  refdred  to  above.  wUA  provide 
dMt  a  fatmd  Bodca  of  vidadoB  wdl  be 
isaaed  far  fadure  to  dMte  a  mimv 
viofatioa  oaly  where  dM  fadare  to  abate 
was  not  due  to  a  lack  of  dihgenca.  tf 
diere  U  soch  a  lack  of  diligeBDa  eathe 
part  d  tha  operator.  dMB  dmpter  XVn. 
sectfoa2(Miaqdra8dMtafaifaceto 

ithm  ocdat;  and  not  a  farmd 
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notice  (rf  violation,  be  iMoad.  The 
Director  is  approving  tbeea  lulet  based 
on  the  bitaipratation  that  the  provisions 
of  chapter  XVD.  section  2(b)  and  section 
2(g)  when  read  in  con|iinction  with  one 
another,  require  that  where  a  permittee 
Csils  to  abate  a  minor  violation  within 
the  inescribed  time,  either  s  formal 
notice  of  violation  must  be  issued  and  a 
dvil  pmalty  assessed  (where  the  failure 
to  abate  is  not  dne  to  s  lack  of  diligence] 
or  a  bilare  to  abate  cessation  order 
must  be  issued  (where  the  failure  to 
abate  is  due  to  a  lack  of  diligence). 

Qvil  penalties  will  not  be  issued  to 
minor  violations.  However,  diey  will  be 
reviewed  to  determine  if  a  dvil  penalty 
would  be  appropriate.  If  it  is  found  a 
dvil  pmalty  is  appropriate,  the  minor 
violation  will  be  upgraded  to  a  formal 
notice  of  violation  and  a  formal 
assessment  issued  In  addition,  if  a 
formal  notice  of  violation  is  issued  to  an 
operatOT  for  his  failure  to  abate  a  minor 
violation  noted  in  an  inspection  report 
the  assessment  of  s  dvil  penalty  is 
mandatory  pursuant  to  proposed 
chapter  XVU,  section  2(e). 

In  addition  to  the  above-mentioned 
Wyoming  provisions  regarding 
enforcement  V/S.  S5>ll-437(a)(i) 
requires  the  Wyoming  regulatory 
suthority  to  issue  a  cessation  order 
covering  the  relevant  portion  of  mining 
operations  and  impose  any  necessary 
affirmative  obligations  where  it  is 
determined  that  a  condition  or  practice 
exists,  or  a  violation  is  occurring,  which 
creates  an  imminent  danger  to  the 
public  or  which  is  causing  or  may  be 
reasonably  expected  to  cause 
significant  imminent  environmental 
harm  to  land,  air  or  water  resources. 
The  Wyoming  regulatory  authority  is 
also  required  pursuant  to  W^.  35-11- 
437(a)(ii).  to  issue  a  cessation  order 
covering  the  relevant  portion  of  mining 
operations  and  impose  any  necessary 
affirmative  obligations  where  a  violation 
has  not  been  abated  within  the  time 
specified  in  a  formal  notice  of  violation. 

As  discussed  in  the  March  20, 1984 
Fadaial  Register  notice  approving  the 
use  of  minor  violations  in  Pennsylvania 
(49  FR 10253. 10254).  the  important 
consideration  is  not  what  mediod  the 
State  uses  to  dte  violations,  but  that  its 
method  provides  the  same  or  similar 
sanctions  for  violations  as  provided  by 
Federal  regulation.  Any  method 
approved  by  OSM  must  incorporate  the 
same  or  similar  enforcement  sanctions 
for  any  observed  violation.  The  only 
difference  between  enforcement 
sanctions  for  Wyoming's  minor 
violations  and  its  formal  notices  of 
violations  is  that  minor  violations  are 
not  immediately  tracked  for  withholding 


permit  approvals  and  other  permit 
actions.  OSM  has  determined  diat  this 
difference  does  not  render  Wyoming's 
system  inconsistent  with  Federal 
standards  in  that  these  violations  must 
be  fully  corrected  within  35  days  or  be 
dted  in  a  notice  of  violation  which  is 
immediately  docketed  for  permit 
processing  and  enforcement  related 
actions.  Tue  proposed  system  does  not 
violate  the  approved  program,  but 
assists  it  in  making  this  finding  for 
minor  violations  thiat  can  be  fully 
corrected  in  a  short  time  and  would 
therefore  fall  under  the  category  of 
being  satisfactorily  corrected. 

Based  on  the  above  discussion,  the 
Director  finds  that  this  proposed  rule  is 
consistent  with  and  no  less  stringent 
than  Oie  requirements  of  SMCRA  and 
the  regulations  adopted  ptirsuant  to 
SMCRA  regarding  enforcement 

Additionally,  either  Wyoming's  minor 
violation  m  formal  notice  of  violation 
can  be  an  analog  to  the  Federal  notice  of 
violation.  Where  the  Federal  notice  of 
violation  allows  up  to  90  days  for 
abatement  of  any  condition  not 
requiring  a  cessation  order,  the  State's 
dual  system  places  the  same  maximum 
of  90  days  for  abatement  of  a  condition 
dted  initially  in  a  notice  of  violation  or 
a  combination  of  a  minor  violation 
followed  by  a  notice  of  violation. 
Therefore,  the  maximum  time  allowed 
for  abatement  of  violations  not  requiring 
cessation  orders  is  the  same  in  botfi 
Wyoming's  rules  and  the  Federal 
Regulations.  The  Director  finds  that  the 
State's  methods  for  dting  a  violation 
that  does  not  require  a  cessation  order 
are  no  less  effective  than  Federal 
regulation  30  CFR  843.12  and  no  less 
stringent  than  Section  521(a)  of  SMCRA. 

2Z  Chapter  XVII.  Section  2(e).  Pattern 
of  Violation 

Wyoming  proposes  to  amend  its  rules 
at  chapter  XVU.  section  2  to  set  forth 
criteria  for  considering  minor  violations 
in  pattem-of-violation  determinations. 

Chapter  XVU  section  2(e)  provides,  in 
part  that  operators  who  consistenUy 
receive  minor  violations  (more  than  two 
in  a  12  month  period)  for  similar 
infractions  will  be  issued  a  formal 
notice  of  violation  for  subsequent 
similar  violations  for  the  remainder  of 
the  period.  In  addition,  once  an  operator 
receives  two  similar  minor  violations 
within  a  12  month  period,  any 
subsequent  similar  violations  will  be 
counted  toward  a  pattern  of  violations. 
Federal  regulation  30  CFR  843.13 
requires  tlut  all  violations  of  a  similar 
nature  be  reviewed  in  determining  a 
pattern  of  violations. 

This  proposal  is  similar  to  a  proposal 
by  West  Virginia  that  was  reviewed  and 


ai^roved  by  OSM  on  July  It  1965  (50 
FR  28324. 28336).  Like  the  approved 
West  Virginia  provisions,  the  Wyoming 
proposed  regulations  provide  that  minor 
violations  y^  not  be  considered  in 
determining  a  pattern  of  violations 
unless  such  minor  violations  are 
upgraded  to  a  formal  notice  of  violation 
or  a  failure  to  abate  cessation  order. 
Also  similar  to  the  West  Virginia 
provisions,  any  subsequent  violation  by 
an  operator  which  would  otherwise 
meet  the  criteria  of  a  minor  violation 
may  not  be  noted  in  an  inspection  report 
and  considered  a  minor  violation  if  the 
operator  has  received  more  than  two 
minor  violations  for  similar  infractions 
within  a  twelve  month  period.  In  that 
situation.' unless  the  State  program 
requires  the  issuance  of  a  cessation 
order,  a  formal  notice  of  violation  must 
be  issued  for  any  subsequent  similar 
infractions  for  the  remainder  of  the 
period. 

Although  minor  violations  are  not 
considerml  in  determining  patterns  of 
violations,  this  difference  does  not 
render  the  proposed  State  system  less 
effective  than  the  Federal  requirements. 
Since  minor  violations  must  either  be 
abated  in  35  days  or  upgraded  to  a 
notice  of  violation  or  cessation  order. 
any  minor  violation  that  is  not  abated 
within  35  days  will  be  induded  in  a 
pattern  of  violations  determination. 
Under  the  proposed  system,  a  minor 
violation  cannot  be  issued  when  there  is 
a  history  of  repeat  violations  which,  as 
defined  by  the  State,  is  two  minor 
violations  for  similar  infractions  in  a  12 
month  period.  Under  such 
circumstances,  the  issuance  of  an 
inspection  report  notice  for  a  minor 
violation  would  be  prohibited.  Once  an 
operator  receives  two  similar  minor 
violations  within  a  12  month  period,  any 
subsequent  similar  violations  wiU  be 
counted  toward  a  pattern  of  violations. 
Therefore,  the  Director  finds  that  the 
proposed  State  rule  at  chapter  XVn, 
section  2(e)  setting  forth  criteria  for 
considering  minor  violations  in  pattern 
of  violations  determinations  is  no  less 
effective  than  tiie  Federal  regulations  at 
30  CFR  843.13. 

IV.  Summary  and  Dispositfan  of 
Comments 

Public  Comments 

The  Director  solidted  public  comment 
on  the  proposed  amendment  and 
provided  opportimity  for  a  public 
hearing.  No  comments  were  received, 
and  the  scheduled  public  hearing  was 
not  held  because  no  one  requested  an 
opportunity  to  provide  testimony. 
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Ajancy 

Porsnant  to  secfion  S03(b]  of  SMCKA 
and  the  fanj^emeuUiig  regulations  at  30 
CFR  7Sil/(h)(il)9);  oommeiiti  were 
solicited  frbim  ?  ailoaaFedei  a!  agencies 
with  an  acturi  orpotastim  luterest  in 
the  Wyoming  program.  A  summary  of 
the  commenta  and  the  Director's 
responses  to  niem  appear  tielow. 

1.  The  Bareeu  of  Redamatioii.  Kfine 
Safety  and  Heafeh  Adnhiistration.  U.S. 
Amy  Coipa  of  Bigteeers  and  SoO 
ConservatfoB  Service  responded  widi  no 
comBwnt  or  no  substantive  comment 
(Administrativa  Record  Nos.  WY-12-S 
andWY-12-18). 

2  The  Boreaa  of  Lend  Management 
(BLM)^  responded  with  numerous 
commeals  on  die  amendment  padcage 
AdministratWa  Rscosd  Na  WY-12-H 
However,  a  significant  portion  of  BLM's 
comments  were  oa  portions  of  the 
State's  ndes  that  ware  not  bdng  revised. 
These  ruks  have  previously  been 
approved  as  bring  consistent  with  and 
no  less  effective  thaa  the  Federal 
regulatiooa.  Bacaasa  no  changes  were 
proposed  to  these  rales,  the  Diredor 
does  Bot  consider  them  the  subject  of 
this  araeadBMit  paduige  and  is  not 
diflcussing  those  coauaenta. 

In  those  rules  which  were  amended. 
theBLM  idoitified  several  terms  that 
they  felt  were  not  defined  and  used 
ambiguously.  The  terms,  used 
throughout  the  rules,  hiduded  "proposed 
perrair.  "proposed  permit  area",  '1}y 
extrapolation  adiacent  areas",  "test 
boring",  "day  or  soft  rock  if  any  in  the 
mined  cosJ  overlying  and  underlying 
strata",  Immediately  around",  "mining 
or  redamation  plan",  "type  and  amount 
of  bond",  "underground  mining  permit", 
"surface  coal  mining  pennit".  "core 
samplh^",  and  "contiguous."  Hie 
Diredor  is  not  requiring  Wyoming  to 
revise  its  rules  to  response  to  BLM's 
comments  md  reeoaimendations, 
because  Roaring  has  incorporated 
definitions  and  kngaage  substantively 
identical  to  tfie  correspomfoig  Federri 
regidatioas.  The  BLM  abo  found  die 
indusioa  of  hard  rock  ndi^ 
regidations  to  the  State's  rules  was 
confusing  and  recoaamended  they  be  pot 
to  separate  sectioBa.  The  Director  is  not 
reqnking  the  State  to  reotgoalTS  rales 
because  the  oiganlutioa  of  the  rules  is 
a  State's  prcft^ative  not  sabject  to 
Federal  regulation  and  does  not  conlfid 
witii  State  program  tequirementa  subject 
to  SMCRA  and  pBsnant  Federal 
reguiatiaH& 

The  BLM  cooMBeated  that  several  of 
the  propoaed  nlea  sheahi  indnde  and/ 
ior  reference  tha  Federal  atatatory 
requiremeata  for  Federal  coal 
exploration  and  development  The 


Director  is 
amend  its  VM. 
refeMioaiksPB*ral 


toindBdear 


State 
thaPadOTi 
7^19  anil 


Federal  ragidattoas  do  not  iBctede  sadi 
language. 

llM  BLM  feU  that  tha  ataCe'a  prapaaad 
dsfinitiaa  at  chaptar  L  sactioB  2(bi^  of 
"revised  mining  or  reclamation 
oparatioBs"  does  hula  to  daiifjr  the 
terms  "inddaBtal  operatioB  dMBges"  or 
"whk^  differ".  Tha  Director  has 
detemined  that  pcoposad  dafiailioB  to 
less  effective  diaa  the  Federal 
regulatioaa  because  of  die  lack  of  a 
definition  oi  "incidentel  (4>aratton 
changes"  and  is  not  appiwiaB  ^ 
defiboition.  Sea  fining  Na  20  ot  this 

notice. 

In  chapter  U.  section  Sk  Uia  BLM  felt 
die  use  of  the  term  "cootignous"  (section 
3(a)(i)(D))  conflided  with  the  tenn 
"adjacent  area"  (section  3(a)(vi)(B)).  Hie 
Director  notea  that  the  terms,  as  used  to 
die  State  propaai.  are  directly 
compatable  to  theto  use  to  the  Federal 
regulations  at  30  CFR  778.13(b)  and 
780.22(bKl).  re^tecdvely.  Therefore,  the 
Director  is  not  requiring  a  change.  The 
BLM  also  expressed  concon  dmt  the 
phrase  "any  aquffier  betow  the  adversely 
impacted"  at  (^aptw  IL  section 
3(a)(vil(B)  is  nnnacessarity  broad  and 
vague.  The  Director  believes  the  BLM  is 
'  referring  to  the  phrase  "any  aquifer 
.  below  the  lowest  coal  seam  to  be  mtoed 
whi(^  may  be  adversely  iaqiaded  by 
mining."  This  is  Identical  to  the  phrase 
used  to  Federd  regulation  30  CFR 
7802^1(1).  The  Director  does  not 
consider  the  rule  unnecessarily  broad  or 
vague  and  is  not  reqairtog  a  change, 
nnally.  BLM  felt  tftat  die  State  should, 
at  chapter  VL,  section  3(b)(xv{)(A], 
require  the  nature  and  extent  of  any 
coal  resources  underlying  any  proposed 
soil  piles.  This  State  rale,  whidi  U 
appBcable  to  excess  spoil  disposal  sites, 
is  identicd  to  the  Federal  regiilations  at 
30  CFR  7Be.35(b)tl)  diat  does  not  require 
identification  of  cod  resources.  The 
Director  cannot  require  the  State  to 
provide  information  beyond  that 
required  to  die  Federd  regdations  and 
is  not  requiring  a  change. 

The  BLM  to  reviewing  dwpter  VO.  die 
State's  undetgrouad  n^^  ndes,  felt 
diet  section  1(c)  diodd  be  motSfied  to 
toclade  a  reqaireawat  that  torn 
application  contato  die  Federd  cod 
lease  number.  The  Director  Boles 
chapter  Vn  requires  compliance  with 
chaffer  0.  section  3.  Section  S(aKiU).  to 
turn,  requires  diat  each  appltoatioB 
todude  stateownta  and  docnmente  to 
compliance  wi&  the  Wyoming  Ad 
supparting  the  ap^icaBte  light-of-eBtry 
to  mine.  Sach  tVri  v— "*■  would  inrhwia 
die  Psderd  cod  lease,  to  additton,  dte 


aiivcni 

la 
feltito 


adesofpttenor 
wBedaptteattvaaff 


at 

l(<^P«)CA)i«Beaiii 

ai. 

diei 

die  Federd  I 

protection  plan.  WUIa  lUa  I 

die  State  raqatremeal  la  simflar  to  iw 

Federd  seqdraneBt  at  30  CPU  7M.ll(a) 

and  BRist  bs  toduded  to  dte  State 

program  to  be  consistaBt  with  dw 

Federd  pragraas. 

At  chapter  TO,  sectioB  1,  gowemtog 
explwattoB  reaevlBg  less  than  250  tons 
of  coal  BLM  slated  fta  aetica  of  intant 
to  explMenast  todude  ^  audKVlty  to 
exptoia  leads  klendfied  to  the  notice. 
The  Wyomtog  rules  governing 
exptoratiaa  removing  less  than  SB  tone 
are  sabetaatlvely  ideadcd  to  ft* 
Federal  regdatfons  d  30  CFR  772.11. 
Because  dte  Federd  legnlatfons  do  aot 
contato  sad  a  raqdrement  the  Dkectw 
cannot  retpi^  Wysflring  to  indude  such 
a  providoB.  Tte  Director  notes  that 
odier  State  ud  Ptoderd  laws  goven^ 
ti«spass  are  aot  superseded  hf  dMse 
rales.  Therefbra.  while  die  notice  of 
latent  may  be  silent  oa  audiority  to 
enter  lands,  diis  would  not  waive  the 
need  for  an  applicant  to  gato  the 
necessary  right  of  entry  for  private  or 
public  land 

The  BLM  stated  tbd  at  a  winimam. 
die  pubUc  notfce  reqdremento  d 
chapter  Xm.  section  l(a)(U)(^  most  also 
indade  notification  of  dte  BLM.  to 
ensare  proper  coordination  of 
operations  whidi  eith^  indade.  or 
ii^ad  Federd  lands.  The  Director  finds 
diet  die  State  rule,  whicfa  is 
substantially  identicd  to  30  OR 
773JS(a)(8Xdy.  requires  nottfication  of 
Federd  agnides  wtdi  jurisdiction  over 
or  an  totered  to  a  proposed  pennit  srea. 
This  would  indade  die  BLM.  However. 
if  die  BLM  is  concerned  diet  diey  are  nd 
receiving  ntAification,  dw  BLM  can 
contact  dia  State  and  reqaed  qiedd 
notification  of  all  pennit  applications 
which  oodd  imped  Federd  lands. 
At  chaptd  XIV.  govendng  permit 
revisions,  die  BLM  stetad  that  sectfoa 
1(b)  should  be  revised  to  dartfy  tost 
non-significad  revistons  to  sddng  plana 
which  indude  Federd  leeources,  annt 
be  sabodttod  to  BLM.  The  Diredor,  as 
discussed  to  finding  19,  is  nd  approving 
the  proposed  revisions  to  this  rde. 
However,  the  Federd  regdaliais  d  SO 
CFR  part  774  do  ad  reqdre  sdnaissian 
of  non-significant  redatans  to  dw  BUI 
Iherefde,  tUa  eodd  nd  be  raqaind  sf 
die  State.  At  dmpter  XIV.  sectloB  K<^ 
the  si^rificant  I 


/  Vol  55.  No.  143  /  Wednesday.  July  25.  1990  /  Ruleg  and  RflguUtioM 


Fedafal  Regbtet  /  Vol  55.  No.  143  /  Wednetday.  July  25.  1990  /  Rulet  and  Regulationi 


raqoirementa.  BLM  recommended  that 
the  rule  ahoold  be  revised  to  read  "each 
application  for  a  lignificant  revision 
shall  contain."  As  discassed  in  finding 
18,  the  Director  is  requiring  Wyoming  to 
reference  section  1(d)  in  section  1(a). 
This  will  address  BLKTs  concern.  Next 
BLM  stated  that  chapter  XIV,  section 
l(d)(iii)(B),  that  requires  significant 
revision  applications  to  contain  the 
names  and  last  known  addresses  of  the 
owners  of  reoml  of  the  surface  and 
mineral  r^tt.  must  be  revised  to  read 
"of  owners  of  record  (rf  surface  and 
mineral  rights  of  the  lands,  including  for 
Federal  coal  resources,  the  Federal  coal 
lease  number,  of  the  land  covered  by  the 
permit"  The  Director  notes  that  the 
counterpart  Federal  regulations  at  30 
CFR  774.13  lack  such  a  requirement  and 
therefore  the  Director  cannot  require 
Wyoming  to  include  such  a  provision. 
Finally.  BLM  questioned  whether  all 
eight  of  the  factors  in  chapter  XTV, 
section  2(b)(i)  to  (viii)  used  in  determinig 
whether  a  revision  was  significant  are 
equally  applicable  to  both  coal  and  non- 
coal  operations,  llie  Director  is  only 
concerned  with  the  rules  applicability  to 
coal  mining  operations  and  concludes 
that  the  applicability  of  these  rules  to 
non-coal  operations  is  beyond  the  scope 
of  this  rulemaking. 

The  BLM  felt  Uie  terms  bond,  area 
bond  and  incremental  bond  as  used  in 
the  proposed  rules  at  chapter  XVL 
section  l(a]  are  ambiguous.  The  Director 
is  not  requiring  Wyoming  to  amend  its 
proposed  rules  in  response  to  this 
comment  because  the  terms  are  defined 
in  chapter  L  section  2  and  chapter  xn. 
section  2  and  are  consistent  with  the 
Federal  regulations  at  30  CFR  800.4a  In 
chapter  XVI  the  BLM  also  felt  the 
phrase  "type  and  amount  of  bond,"  as 
used  in  section  l(a)(iv)  was  confusing. 
ELM  suggested  that  the  State  really  has 
one  type  of  bond  a  reclamation/ 
environmental  performance  bond,  and 
that  this  bond  can  be  increased  or 
decreased  in  several  ways  according  to 
circumstances.  O^f  agrees  in  part  with 
this  statement  However,  the  Federal 
regulations  allow  flexibility  in  the  types 
of  bonds  a  State  can  accept  Under  the 
Wyoming  program  the  State  has  elected 
to  accept  surety  bonds,  self  bonds, 
certificates-of-deposit  cash,  or 
irrevocable  letters-of-credit  as  bonds. 
This  rule  refers  to  these  various  forms  of 
bond  and  is  not  inconsistent  with 
Federal  regulations. 

Finally,  the  BLM  questioned  the 
authority  to  hold  as  confidential  the 
identity  of  a  person  providing 
information  on  an  alleged  complaint  and 
the  authority  to  allow  diat  person  to 
accompany  State  intpedon  on  site 


inspections.  The  Director  has 
determined  that  the  proposed  State 
language  at  chapter  XVIL  section  1(d) 
and^e]  are  substantively  identical  to  the 
Federal  relations  at  30  CFR  642.12(b) 
and  (c)  diat  allow  for  such 
confidentiality,  and  therefore,  cannot 
require  Wyoming  to  amend  its  proposed 
language. 

3.  The  U.S.  Fish  and  Wildlife  Service 
(USFWS)  expressed  two  ctmcems  with 
proposed  Wyoming  rules  at  chapter  IV, 
section  3(dKvi)  (Administrative  Record 
No.  WY-12-5).  First  the  USFWS  stated 
that  the  proposed  language  allowing  the 
State  to  approve  alternate  revegetation 
standards  gives  Wyoming  great 
discretion  and  where  the  postmining 
land  use  includes  wildlife,  concurrence 
of  the  Wyoming  Game  and  nsh 
Department  (WGFD]  should  be  obtained 
prior  to  approval  of  the  alternate 
revegetation  standard.  The  USFWS' 
second  concern  was  regarding  the 
replacement  requirements  for  shmb 
restoration  and  the  ability  to  achieve 
restoration  of  this  important  wildlife 
habitat  Specifically,  they  were  concerned 
that  the  Wyoming  program  at  chapter 
IV,  section  3(d)(vi){A)  addresses  shrub 
restoration  as  a  goal,  not  a  standard. 
They  recommended  that  the  DEQ/LQD 
work  closely  with  WGFD  to  achieve  a 
viable  shrub  standard  that  will  assure 
restoration  of  this  important  wildlife 
cover  type.  The  Director  notes  that  in 
accordance  30  CFR  732.17(d),  OSM  is  in 
the  process  of  notifying  Wyoming  of  the 
need  to  amend  its  program  to  be  no  less 
effective  than  the  Federal  requirements 
at  30  CFR  818.116(bi(3)(i).  The  Federal 
regulation  requires  that  minimum 
stocking  and  planting  arrangements  for 
areas  developed  as  wildlife  habitat  be 
specified  by  the  regulatory  authority 
after  consultation  with  and  approval  by 
the  State  agencies  responsible  for  the 
administration  of  wUdlife  programs. 
This  will  address  the  USFWS'  concerns. 
Therefore,  the  Director  is  not  requiring 
the  State  to  amend  its  program  at  this 
time. 

4.  The  Agricultural  Research  Service 
(ARS)  provided  comments  on  several 
sections  of  the  proposed  niles 
(Administrative  Record  No.  WY-12-6). 
At  chapter  0,  section  3(a)(vi),  which 
requires  a  description  of  the  geology  of 
the  permit  area  down  to  including  the 
stratum  immediately  below  the  roal 
seam  or  any  aquifer  below  the  lowest 
coal  seam  to  be  mined  which  may  be 
adversely  impacted  by  mining,  AllS 
questioned  how  the  State  would 
determine  or  evaluate  whether  the 
aqtdfer  mi^t  be  impacted.  The  ARS 
recommended  ending  the  rule  after  "the 
lowest  coal  to  be  mined".  The  Director 


notes  that  the  proposed  language  in  die 
State  rule  is  in  response  to  a  deficiency 
identified  in  the  December  23, 1985. 
letter  sent  to  the  State  in  accordance 
with  30  CFR  732.17(d).  The  proposed 
rule  is  substantially  identical  to  Federal 
regulation  30  CFR  780/784.22(bMl)  and  la 
no  less  effective.  The  geologic 
information  obtained  between  the 
lowest  coal  seam  to  be  mined  and  any. 
aquifer  below  that  seam  provides 
necessary  information  to  evaluate  the 
potential  for  impacts.  For  this  reason  the 
Director  is  not  requiring  Wyoming  to 
revise  its  rules  in  response  to  ARS' 
comment 

The  ARS  questioned  the  ability  to 
demonstrate  by  analysis  or  test  plots 
that  substitute  topsoil  material  will 
remain  suitable  through  time  and 
questioned  whether  the  State  had 
provided  adequate  criteria  to  make  such 
a  demonstration.  While  such  concerns 
may  be  valid,  they  are  beyond  the  scope 
of  this  rulemaking.  The  Director  has 
determined  that  ^e  proposed  rules  are 
consistent  with  and  no  less  effective 
than  the  corresponding  Federal 
regulations  and  no  further  change  is 
necessary.  The  Director  cannot  require 
implementation  of  rules  that  are  more 
stringent  than  the  Federal  program. 

The  ARS  recommended  substitution 
of  the  term  "practice"  for  the  term 
"work"  in  the  revegetation  rules  at 
chapter  IV,  section  3(d)(vi),  governing 
bond  release.  The  Director  is  not 
requiring  Wyoming  to  revise  its  rule  in 
response  to  this  comment  because  the 
State  has  incorporated  language 
substantially  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  816.116(c)(1).  The  Director  cannot 
require  language  different  from  that 
used  in  the  Federal  regulations. 

Finally,  the  ARS  expressed  concern 
with  the  language  in  the  surface  water 
and  groundwater  monitoring  rules  in 
chapter  IV.  section  3(i).  They  felt  that 
monitoring  to  determine  "the  extent  of 
disturbance  to  the  hydrologic  balance" 
should  be  reworded  because  the  term 
disturbance,  as  used,  can  be  confused 
with  mining  disturbance.  The  ARS 
recommended  replacing  the  word 
"extent"  with  the  word  "impact".  The 
rule  would  then  require  monitoring  to      t 
determine  the  impact  of  disturbance  on 
the  hydrologic  balance.  No  change  has 
been  proposed  to  this  State  rule,  that 
was  previously  determined  to  be  no  less 
effective  than  the  Federal  counterpart 
and  is  not  being  evaluated  in  this 
rulemaking.  Hie  Director  does  not 
consider  this  rule  the  subject  of  this 
amendment  package  and  is  not 
discussing  the  comment  further. 


5.  As  required  by  30  CFR  732.170iX4). 
OSM  provided  tha  Wyoming  State 
Historic  Preservation  OCBccr  and  the 
Advisory  Council  on  Historic 
Preservation  an  opportunity  to  comment 
on  the  proposed  BTnendment  No 
comments  were  received. 

Environmental  Protection  Agency 
Concurrence 

IMder  30  CFR  732.17(h)(ll)(U).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  related  to 
air  br  water  quality  standards 
promulgated  under  authority  of  the 
Qean  Water  Act  (33  U.S.C  1251  et  aeq.) 
or  the  Qean  Air  Act  (42  U.S.C  7401  et 
$eq.].  EPA  reviewed  Wyoming's 
amendment  and  on  May  16, 1989, 
concurred  that  the  proposed 
amendments  to  Wyoming's  program 
demonstrate  the  legal  authority, 
administrative  ability,  and  tedmical 
conformity  with  the  controlling  federal 
National  Pollutant  Discharge 
Elimination  System  regulations 
necessary  to  maintain  water  quality 
standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  (33 
U.S.C  1251  et  $eq.)  (Administrative 
Record  No.  WY-12-5). 

V.  Director's  Decision 

With  the  exception  of  the  provisions 
discussed  in  findings  4, 19,  and  20,  the 
Director  is  approving  Wyoming's 
program  amendment  as  submitted  on 
March  31, 1989,  and  revised  and 
clarified  on  June  21,  July  27,  August  14. 
August  22,  and  October  27, 1989. 

As  discussed  in  findings  1, 6, 12.  and 
14,  certain  revisions  to  Uie  Wyoming 
program  set  out  in  the  amendment  have 
satisfied  the  requirements  of  30  CFR 
950.16  (a),  (b),  (d).  (e),  (g),  U),  (o),  (p),  (q). 
and  (r).  "The  Director  is  amending  the 
Federal  regulations  at  30  CFR  950.16  to 
reflect  these  revisions. 

/^  discussed  respectively  in  findings 
4, 19,  and  20,  the  Director  is  not 
approving  (1)  chapter  0,  section 
3(b)(xvi]^),  the  stability  analysis 
waiver.  (2)  chapter  XIV,  section  1(b),  the 
rules  for  processing  non-significant 
revisions,  to  the  extent  that  it  includes 
the  sentence:  "[i]f  promptiy  filed,  and 
unless  notified  by  the  Administrator  to 
delay,  the  operator  may  initiate  the 
proposed  diange  within  72  hours  of 
fi^.";  (3)  chapter  XIV,  section  1(c).  the 
rules  for  processing  Incidental  changes; 
and  (4)  chapter  L  section  2(bu),  tiie 
definition  of  "revised  mining  or 
reclamation  operations."  to  the  extent 
that  it  included  die  phrase  "except  for 
incidental  operation  changes." 


As  discussed  fai  findings  2, 3. 9.  la  13. 
15. 18,  and  19,  respectively,  the  Director 
is  requiring  Wyoming  to  submit  further 
regulatory  amendments  regarding  (1) 
chapter  n.  section  3(a)(vi)(A),  geologic 
description  application  requirements:  (2) 
chapter  H  section  3(a)(vi)(q(II),  maps 
and  cross-sections  application 
requirements;  (3)  chapter  IV,  section 
(3)(i).  water  monitoring  requirements:  (4) 
diapter  IV,  section  (3](u),  protection  of 
the  hydrologic  balance;  (5)  chapter  XL 
section  3(b).  administrative  and  judicial 
review  of  decisions  on  exploration 
licenses;  (6)  chapter  Xm.  section 
l(a)(v](C),  prohibitions  and  limitations 
on  mining  in  certain  areas;  and  (7) 
chapter  XIV.  section  1(a).  significant 
permit  revisions.  The  Director  is 
requiring  further  amendment  of  these 
proposed  rules  to  achieve  consistency 
with  the  Federal  regulations. 

The  Federal  regulations  at  30  CFR  part 
950  codifying  decisions  concerning  the 
Wyoming  program  are  being  amended  to 
implement  tills  decision.  The  Director  is 
approving  these  regulations  with  the 
provision  that  they  be  fully  promulgated 
in  a  form  identical  to  that  submitted  to 
and  reviewed  by  OSM.  However,  die 
Director  may  require  further  changes  in 
the  future  as  a  result  of  Federal 
regulatory  revisions,  court  decisions, 
and  O^  oversight  of  the  Wyoming 
program.  This  final  rule  is  being  made 
effective  immediately  to  expedite  the 
State  program  amendment  process  and 
to  encourage  States  to  bring  their 
programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  die  Secretary.  Similarly. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  program.  Thus  any  changes  to  the 
program  are  not  enforceable  by  the 
State  until  approved  by  the  Director. 
The  Director  does  not  recognize,  and 
fully  expects  Wyoming  to  remove  any 
rules  that  have  already  been 
promulgated  by  the  State,  but  not 
approved  by  die  Director.  In  the 
oversight  of  the  Wyoming  program,  die 
Director  will  reco^dze  only  the  statutes, 
regulations  and  other  materials 
approved  by  OSM,  togedier  widi  any 
consistent  implementing  policies, 
directives  and  other  materials,  and  will 


require  die  enforconent  by  Wyoming  <A 
only  such  provisions. 

VL  Praoadwal  Datanainadoos 
National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C  12^d).  no  environmental  impact 
statement  need  be  prepared  on  diis 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  die  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4, 7. 
and  8  of  Executive  Order  12291  for 
actions  directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  die  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  0MB.  The 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  tibat  existing  requirements 
established  by  SMCRA  and  die  Federal 
regulations  Will  be  met  by  die  State. 

Paper  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  0MB  under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  )uly  18. 19ga 
Raymond  L  Lowiie, 
Aaaistant  Director,  Wettem  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble,  tide  30,  chapter  vn, 
subchapter  T  of  die  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART950-WYOMINO 

1.  The  audiority  dUtion  for  part  950 
continues  to  read  as  follows: 

Audmclty:  30  U.S.C  1201  et  seq. 

2.  Section  95ai5  is  amended  by 
adding  a  new  paragraph  (k)  as  follows: 

|»5ai8   Approval  of  regulatonr  program 


(k)  Widi  die  exceptions  of  diapter  L 
section  2(bu),  die  definition  of  'Yeyised 
mining  or  reclamation  operations"  to  the 
extent  it  indudes  die  phrase  "except  for 
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tncfctontal  oparatkMi  cbaofM;''  chapter 
n.  tectkm  S^KxvfMD).  exoec*  spoil 
stability  analyBi*  wahrer,  chapter  XIV. 
Mctloo  ItbV  uuu  significant  pemdt 
revisioM.  to  tte  extant  it  incladee  the 
sentence  "(ilf  promptly  filed  and  unless 
notified  by  Ibt  Administrator  to  delay, 
the  operator  may  fadtiate  the  proposed 
change.**;  and  chapter  XIV,  section  1(c), 
incidental  dianges,  amendments  to  die 
following  sections  of  the  rules  and 
regulationa  ot  Ae  Department  (rf 
Environmental  Quality.  Land  Quality 
Division,  as  sotmiitted  March  31. 1969. 
and  as  nuMfifled  and  clarified  on  Jane  21. 
luly  27.  Angost  14.  August  22.  and 
October  27, 1989,  are  approved  effective 
July  25. 1990:  Chapter  L  section  2. 
definitions;  chapter  H,  section  2.  general 
appiicaticn  content  requirements; 
chapter  n.  secticm  3,  special  application 
content  requirements  for  surface  coal 
mining  operations;  chapter  IV,  section  2. 
general  environmental  protection 
performance  standards;  chapter  IV. 
section  3,  special  environmental 
protection  performance  standards 
applicable  to  surface  coal  mining  and 
reclamation  operations;  chapter  V. 
section  2,  performance  standards  for 
prime  farmland;  diapter  V,  section  6. 
performance  standards  for  auger  minfaig; 
chapter  V,  section  7,  performance 
standards  for  renuning  chapter  VI. 
section  3,  public  notice  of  blasting 
schedule;  chapter  VI,  section  4.  Masting 
standards;  chapter  VH  section  1  (30  C7R 
part  794],  underground  mining  permit 
application  content  requirements; 
chapter  VH.  section  4,  surface  owner 
protection;  chapter  DC  sectioo  1,  content 
of  variance  requests  for  surface  coal 
mining  operations;  chapter  DC  section  2. 
procedures  for  variances  for  surface 
coal  mining  operations;  chapter  DC 
section  3,  criteria  for  vaiiaiM:es  from 
approximate  original  contour,  chapter 
XI,  section  1.  general  requirements  iat 
coal  exploration  of  less  than  250  tons; 
chapta  XL  section  3.  a^iroval  of 
applications  for  exploration  of  mora 
than  250  tons  or  in  an  area  designated 
as  unsuitable  for  surface  coal  mining 
operations;  chapter  Xn,  section  1.  self- 
bonding  (kfinitions;  chapter  XII.  section 
2.  inMal  appHcatkm  to  seff  bond; 
chapter  XIL  eectfcm  3,  approval  or  denial 
of  operator's  sctf-bond  qipHcatkia: 
chapter  XO.  section  4,  renewal  of  self 
bonds;  chapter  Xll.  section  6. 
requirements  for  furfsitiira  and  release 
of  self  bmd:  chapter  xm.  section  1. 
permitting  procedures;  chapter  XIV. 
section  1.  submittal  of  revisions;  chapter 
XIV.  sectim  2.  criteria  kx  pubUc  notice 
requirements;  chapter  XVI.  sectian  1* 


request  for  bond  release;  chapter  XVl 
secdoo  3,  inspection  of  die  permit  area 
for  bond  release;  chapter  XVI.  section  4. 
notificadon  for  bond  reiease;  chapter 
XVQ.  sectioo  1,  inspections;  chapter 
XVD.  •cclioo  2.  enforcement;  chapter 
XVm.  aectlon  1.  definitions  for 
designation  of  areas  unsuitable  for 
surface  coal  tFM"*"g;  and  chapter  XVIII, 
section  3,  processing  petitions  for 
designation  of  areas  unsuitable  for 
surface  coal  mining. 

3.  In  |95ai6.  paragraphs  (o).  (p).  (q). 
and  (r)  are  removed  ana  paragraphs  (a), 
(b).  (c).  (d).  (e).  (gj.  and  (j)  are  revised  to 
read: 


I  Mate   nequlrad 


(a)  By  September  24. 1990,  Wyoming 
shall  submit  a  revision  to  its  permanent 
program  rules  at  diapter  XL  section  3(b) 
or  otherwise  propose  to  amend  its 
program  to  give  persons  adversely 
aSected  by  the  disapproval  of  an 
expforation  license  the  same 
opportimity  for  administrative  and 
judicial  review  afforded  persons 
adversely  affected  by  an  approvaL 

(b)  By  Septonber  24, 19ga  Wyoming 
shall  submit  a  revision  to  its  permanent 
program  rales  at  chapter  IL  section 
3(a)(vi)(A)  or  otherwise  impose  to 
amend  its  program  to  require  that  the 
geologic  description  required  in  permit 
applications  for  surface  and 
tmderground  coal  mining  operations 
include  the  areal  and  structural  geology 
of  the  permit  and  adjacent  areas,  and 
other  parameten  which  influence  the 
required  reclamatfon  and  the 
occurrence.  avaUability.  movement. 
quantity,  and  quality  of  potentially 
impacted  surface  and  ground  waters. 

(c)  By  September  24, 1990,  Wyoming 
shall  submit  a  revision  to  its  permanent 
program  rules  at  chapter  IL  section 
3(aKvi)(C)(II)  or  otl^srwise  propose  to 
amend  its  program  to  require  that  the 
maps  and  croes-secti<MU  required  in 
permit  applications  for  surface  ami 
underground  coal  mining  operations 
show  the  strike  and  dip  of  the  coal  seam 
to  be  mined  within  the  proposed  permit 
area. 

(d)  By  September  24. 1990.  Wyoming 
shall  sikimit  a  revision  to  its  permanent 
program  rules  at  chapter  IV,  section  3(i) 
or  otherwise  propose  to  amend  its 
program  to  require  a  quarleriy  ground 
water  monitoring  for  surface  and 
underground  coal  mining  operations. 

(e)  By  Sqitwnher  24. 1990.  Wyoming 
shall  submit  a  revision  to  it*  permanent 
program  rules  at  chapter  IV.  sectian  3(h) 
or  otherwise  pn^Mise  to  amend  its 
program  to  give  the  Stote  the  authority 


to  require  addHiond  preventive, 
reme^aL  or  monitoring  measaies  to 
assure  that  material  damage  to  the 
hydrologic  balance  outside  the  permit 
area  is  prevented  wiih  regard  to  both 
surface  and  underground  coal  mining 
operations. 

•  •        •       •       • 

(g)  By  September  24, 1990,  Wyomteg 
shall  submit  a  revision  to  its  permanent 
program  rales  at  chaplw  XDL  section 
l(aKvNC)  to  reinstate  flte  word  "any"  In 
£Rmt  of  the  phrase  "places  included  in 
die  National  Register  of  Historic 

Placet." 

•  •       •       •       • 

(j)  By  September  24. 199a  Wyomfaig 
shall  submit  a  revision  to  its  permanent 
program  rules  at  chapter  XIV,  section 
1(a)  or  otherwise  propose  to  amend  its 
program  to  tndude  a  reference  to 
chapter  XIV,  section  1(d)  in  section  1(a); 
correct  the  cross  reference  in  chapter 
XIV.  section  3(a)  to  read  section  1(d) 
rather  than  1(b);  and  indude 
underground  coal  mining  permits  In  its 
exception  to  alternative  methods  of 
permit  revision. 

[FR  Doc.  80-17336  Filad  7-34-80:  MS  am] 


DEPARTMEMT  OF  TRANSPORTATION 
Offico  Of  ttw  Socrotary 
49CFRP«t1 

(OST  Oockel  Nol  1;  iMndL  1-2331 

lOf 


r.  U.S.  Coast  Guard.  Department 

of  Transportation  (DOT).  Office  of  the 

Secretary. 

ocnoic  Final  rule. 

SUMMAHV:  The  Commandant,  United 
States  Coast  Guard,  is  delegated  the 
authority  under  chapter  125  of  title  40 
U.S.C.  to  establish  and  maintain  a 
vessel  identification  system  and  to 
charge  fees  to  persons  making 
information  available  to  or  requesting 
hiformation  from  the  system.  The  Code 
of  Federal  Regulations  does  not  reflect 
this  delegation,  and  therefore  a  change 
is  necessary. 

fPRCTWI  OATB  luly  25, 199a 
FOR  fVRIMM  MFOMMTION  contact: 
Joanne  Fetrie.  Office  of  dM  General 
Counsel.  C-5a  (202)  366-9307. 
Department  of  Tkai^^ortation.  400 
SevenUi  Street,  SW,  WaeUngton.  DC 
20S0a  or  cm  Gffigory  S.  Cope,  Office  of 
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Marine  Safety,  Security  and 
Environmental  Protection.  (G-MP-4), 
(202)  267-0266,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW.. 
Washington,  DC  20593. 

SUPPLEMENTARY  INPORMATKM:  This 

document  delegates  to  the  Commandant, 
United  States  Coast  Guard,  authority 
under  chapter  125  of  title  46  U.&C  to 
establish  and  maintain  a  vessel 
identiffcation  system  and  to  charge  fees 
to  persons  maldng  information  available 
to  or  requesting  information  from  the 
system.  The  Code  of  Federal 
Regulations  does  not  reflect  this 
delegation,  and  therefore  a  change  is 
necessary. 

Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 
Therefore,  the  delegation  is  effective 
upon  publication  in  the  Federal  Renter. 

In  accordance  with  the  Secretary's 
authority,  the  following  change  is  made. 

List  of  Subjecto  in  49  CFR  Part  1 

Authority  delegations,  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing,  part 
1  of  title  49.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 


PART  1— AMENDED 

1.  The  authority  dtation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C  322. 

2.  Section  1.46  is  amended  by  adding  a 
new  paragraph  (ss)  to  read  as  follows: 

fl.46   Petegatlona  to  Commandant  of  the 
Coast  Guard. 


(ss)  Carry  out  the  functions  and 
exercise  the  authority  vested  in  the 
Secretary  by  chapter  125,  titie  46  U.S.C. 
to  estabUsh  and  maintain  a  vessel 
identification  system  and  to  charge  fees 
to  persons  i»t»^ding  information  to  or 
requesting  information  bom  the  system. 

Issued  on:  July  6, 1990. 
Samuel  K.  Skinner, 
Secretary  of  Transportation. 
(FR  Doc.  90-17297  Rled  7-24-80: 8:4S  am] 
■auiM  cooc  4sio-t>-e 


INTERSTATE  COMMERCE 

COMMISSION 

49  CFR  Part  1056 

[Ex  Parte  No.  IIC-19;  8ub4to.  41] 

Practlcee  of  Motor  Common  Carriers 
of  Household  Goods  (Limitations  of 
Uabiilty) 

agency:  Interetate  Commerce 

Commission. 

action;  Final  rule. 

summary:  The  Commission  is  adopting 
a  final  rule  to  darify  its  intended 
meaning  of  49  CFR  1056.12(b)(2),  as 
amended  in  a  final  rule  adopted  in  its 
decision.  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  6  LCC.2d 
666  (1990).  The  previously  adopted  final 
rule  was  published  in  the  Fedoal 
Register  at  55  FR  18729  (May  4, 1990). 
The  darification  conforms  the  language 
in  the  rule  to  language  in  the  dedsion 
limiting  recovery  on  named  artides  of 
extraordinary  value  to  the  declared 
value  of  the  entire  shipment 
EFFECTIVE  DATE:  The  rule  is  effective  on 
July  25, 1990. 

FOR  FURTHER  INPORMATMN  CONTACT: 
John  W.  Fristoe  (202)  275-7844 
or 

Heber  P.  Hardy  (202)  275-7148 
[IDD  for  hearing  imparied:  (202)  27S- 

1721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission  dedsion.  To  purchase  a 
copy  of  the  full  dedsion,  write  to,  call  or 
pick  up  in  person  from  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington  DC  20423,  or  call  (202)  289- 
4357/4359  (DC  Metitipolitan  area). 
[Assistance  for  the  hearing  hnpaired  is 
available  through  TDD  services  (202) 
275-1721). 

Energy  and  Environmental 
Considerations 

This  action  does  not  affect 
significanUy  either  the  quality  of  the 
human  environment  or  tiie  conservation 
of  energy  resources. 
Regulatory  FlexiUlity  Analysis 

We  certify  that  th^  adoption  of  this 
final  rule  wUl  not  have  a  significant 
impad  on  a  substantial  number  of  small 
entities. 
List  of  Subjects  In  49  CFR  Part  1056 

Consumer  protection.  Moving  of 
household  goods. 

Authority:  This  action  is  taken  under  the 
authority  of  49  U.&C  10321.  llioa  11110;  and 
BU.S.C553. 

Decided:  July  17, 19ga 


By  the  Cominissioo.  Chainaan  FtiUbin,  Vice 
Chairman  Phillips,  Commiuioners  Simmons, 
Lamboley.  and  Enunett 
Sidney  LSUkkland.  Jr.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1056 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1056-TRANSPORTATION  OF 
HOUSEHOLD  00008  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

1.  The  authority  dtation  for  part  1056 
continues  to  read  as  follows: 

Audiflrity:  48  U.S.C  10321, 11109,  lllia 
and5U.S.C5S3. 

2.  Section  1056.12  is  amended  by 
revising  paragraph  (b](2]  to  read  as 
follows: 

{1056.12   UaMHtyofearriera. 
•       •       •       •       * 

Cb)*  *  • 
I    (2)  When  a  shipment  Is  released  to  a 
value  greater  than  sixty  cents  (OOi)  per 
pound,  per  article,  liability  for  loss  or 
damage  may  be  limited  to  $100  per 
pound,  per  article  (based  upon  the 
actual  article  weight),  for  any  artide 
induded  in  the  shipment  that  exceeds 
tlOO  per  pound,  per  artide  in  value, 
unless  the  shipper  specifically  notifies 
the  carrier  in  writing  that  an  identified 
artide  or  artides  with  a  value  greater 
than  $100  per  pound  will  be  induded  in 
the  shipment  In  such  case,  the  shipper 
will  be  entitied  to  full  recovery  up  to  the 
dedared  value  of  the  article  or  articles, 
not  to  exceed  the  dedared  value  of  the 
entire  shipment 

(FR  Doc.  90-17363  Filed  7-24-80: 8:45  am] 
MUMO  COM  70M-ei-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminlstrsiion 

50  CFR  Part  672 

[Docket  Na»1050-001«] 

Qroundflsh  Of  the  QuH  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  prohibition  of 
retention  of  groundfish. 


^ r:  The  Director.  Alaska  Region. 

NMFS  (Regional  Director),  is  prohibiting 
further  retention  of  "Other  Rockfish"  in 
the  Central  Regulatory  Area  of  the  Gulf 
of  Alaska  bom  12  noon,  Alaska  Local 
Time  (A.l.t).  July  20, 199a  through 
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Drcember  31. 190a  This  scKmi  is 
necessaiy  to  pravent  the  total  allotrabie 
catch  (TAQ  for 't>tfaer  Rockfish"  in  the 
Central  Regulatory  Area  ol  the  Gulf  of 
Alaska  from  being  exceeded  before  the 
end  of  the  year.  The  intent  of  this  action 
is  to  sssure  optimum  use  of  gromdfish 
while  consOTving  "Other  Rockfish" 
stocks. 

t^wciivi  DATts:  12  noon.  A.LL.  July  20, 
1990,  through  midnight.  Alaska  Stsndard 
Time.  December  31, 199a 

ran  RjRiHUi  wrownaTioii  contact! 
Patsy  A.  Bearden.  Resource 
Management  Specialist  907-686-7229. 

iijrn  niwiTsnT  WFOwaTWit  The 

Fishery  Management  Plan  for 
Ckoundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  xone  in  the  Golf  of 
Alaska  under  the  Magnuson  Fishery 
Conservstion  and  Management  Act 
Regulations  implementing  the  FMP  are 
at  50  CFR  parts  611 J2  and  672.  Section 
672J0(a)  of  the  regolatioos  establishes 


an  optimum  yield  (OY)  range  of  110,000- 
aoaooo  metric  tons  (mt)  for  all 
groundfish  species  tai  the  Golf  of  Alaska. 
Total  allowable  catches  for  target 
species  and  species  groups  are  spedfled 
annually  within  the  OY  range  and 
apportioned  among  the  regulatory  areas 
and  districts. 

Under  1 872.20(c)(3),  if  the  Regional 
Director  determines  that  the  TAC  for 
any  target  species  in  a  r^pilatory  area 
has  been  reached,  the  Secretary  of 
Commerce  will  publish  a  notice  in  the 
Federal  Rsgistar  declaring  the  species  or 
spedes  group  to  be  treated  in  the  same 
manner  as  a  prohibited  spedes,  ss 
described  in  1 672.20(e),  in  that 
regulatory  area.  Tlie  1990  TAC  specified 
for  **Other  Rockfish"  in  the  Central 
Regolatory  Area  is  7700  mt  (56  FR  3223; 
January  31, 1990). 

The  Regi(Hial  Director  has  determined 
diet  die  amount  of  TAC  of  "Other 
Rodcfish"  in  the  Central  Regulatory 
Area  ot  the  Gulf  of  Alaska  has  been 
reached.  Therefore,  he  is  issuing  Oils 


notice:  (1)  Requiring  that  "Odier 
Rockfish"  be  treated  in  the  same  manner 
as  prohibited  spedes  and  (2)  prohttiiting 
retention  ol"Odier  Rodcfish"  by  vessels 
in  the  Cen^  Regolatoiy  Area  from 
noon.  AJ.t.  July  2a  199a  Uirough 
midnight  Alaska  Standard  Time. 
December  31. 199a 

ClassifiGatien 

This  action  is  taken  under  1 672J0 
and  is  in  compUance  with  Executive 
Order  12291. 

List  of  Subfects  Id  80  CFR  Part  t7a 

Fisheries,  reporting  and  recordkeeping 
requirements. 

Authodty:  16  U.S.C  1801.  et  $eq. 

Dated  July  2a  198a 
RkfaerdaSdMsfar. 

Director  of  Offio*  ofFlaheriaa.  CamarvatJon 
and  Management.  Natioaal  Marine  Fiaheriea 
Service. 
[FR  Do&  90-17381  FOad  7-20-80: 1:51  pm] 


Proposed  Rules 
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VoL  SS,  Na  143 

Wednesday,  fdy  25, 1980 


Ttiis  section  of  ttM  FEDERAL  REGISTER 
contsins  noOoes  1o  ttie  putNc  of  the 
proposed  iasuanoe  of  rates  and 
regutafliona.  The  pwpoee  of  these  iiotioes 
is  to  gt«e  lnterostad  parsons  an 
opportunity  to  parfdpats  in  the  njle 
making  prior  to  the  adoption  of  the  final 
njles. 

DEPARTMENT  OF  AGRICULTURE 

Commodity  CwdH  Corporation 

7CFRPart14M 

Procuroroont  of  ProcMsad 
Agricultural  CommodltiM  for  Doraillon 

AOmcr  Commocyty  Credit  Corporatioa. 

USDA. 

action:  Advance  notice  of  pn^xned 

rulemmdng.   

auMMRY:  The  Comnio<yty  Credit 
Coiptwation  (CCC)  is  givrng 
consideration  to  dianging  the  manna  in 
which  infonnation  concerning  ocem 
frei^  rates  and  service  are  Stained 
for  use  in  evaluating  offers  to  sell 
processed  agricultural  commodities  to 
CCC  for  danatioo  under  title  0  of  the 
A^culturd  Ttade  Development  and 
Assistance  Act  of  1954  (Pid).  L  480). 
Under  the  cenoept  being  considered. 
CCC  would  amend  its  regulations  to 
treat  the  rate  and  service  quotations 
used  in  the  bid  evaluation  as  firm,  fixed 
offers,  generally  not  subject  to  further 
negotiation  by  the  cocqierating  sponsor's 
frei^  fuwarder/booking  agent 
OATR:  CenBBents  shoidd  be  subnntted 
on  or  before  September  24. 1900. 
ADonesses:  Send  comments  on  this 
advance  notice  of  proposed  rulemaking 
to:  IMrector,  Commodity  Operations 
Division.  ASCS,  United  States 
Department  of  Agricaltiire  (USDA)  P.O. 
Box  2415,  Washington,  DC  20013. 

All  submissions  will  be  available  for 
pid)lic  inspection  during  regular 
buaiaess  hoais  in  rooa  5755,  South 
Building,  USDA. 

FOR  rofrrHER  intonmation  contact:  A. 
James  Firth,  Commodity  Operations 
Division,  ASCS-USDA.  telephone:  (202) 
475-3565. 


riNPOMMAiWN:  Pursuant 

to  the  authori^  in  tide  II  of  die 
Agricultural  Trade  Devdopment  and 
Assistance  Ad  of  1964  (IHib.  L  480),  7 
U.S.C  1721  a/ se?.,  CCC  Bukes 
agricultural  oommedtlies  available  for 


donation  overseas  to  meet  famine  or 
odier  urgent  or  extraor£naiy  relief 
requirements,  combat  malnutrition, 
especially  in  childran,  and  pramote 
economic  and  community  develoimtent 
in  friendly  developing  countries.  CCC 
pays  transportation  costs  to  designated 
dettveiy  points  abroad.  Private 
Voluntary  Agendes  (FVC^  are  utilized 
in  fumisteng  most  of  the  ^grtoidturri 
commodities. 

CCC  makes  commodities  available  for 
donation  overseas  from  its  inventory  or 
by  procurement  on  die  open  maiket 
dirou^  competitive  bids.  CCC  through 
the  AgricoHurel  StebtBzation  and 
Conservation  Service's  Kansas  City 
Conmodity  Office,  procures 
commodities  for  donation  under  tide  II, 
Pub.  L  4e0n^Bzh)g  die  general  prindple 
of  awarding  contxacts  on  die  bMisef 
lowest  landed  cost  to  CCC  See  7  CPK 
146eJ. 

Currendy,  ocean  freight  rates  and 
servKO  inf  onnation  are  obtained  by 
CCC  for  use  in  its  bid  evaluation  to 
determine  the  lowest  landed  cost  for 
processed  commodity  procurement 
contrad  awards.  Prior  to  die  recent  of 
offers  from  commodity  suppliers,  CCC 
checks  trade  |osmal  pubBoitions. 
published  ocean  freight  tariffs,  and  other 
available  sotffoes  of  information  to 
determine  the  ocean  fi«i^t  rates  and 
availability  of  appropriate  ocean 
transportation  service.  Information 
concerning  amended  tariff  rate 
quotations  and  available  oceen 
transportation  service  submitted 
directly  to  CCC  by  carriers  are  also  used 
in  die  evaluation  of  offers. 

After  commo(fity  contracts  are 
awarded,  die  cooperating  sponsors,  or 
their  designated  booking  agents, 
contrad  for  ocean  transportation.  In  the 
case  of  govemment-to-govemment 
donations,  ocean  carriers  contrad 
diredly  with  the  Agency  for 
Intemationd  Developmenf  s  booking 
agent  CCC  advises  die  cooperating 
sponsor  or  booking  agent  (agent)  of  the 
ocean  freight  rate  and  service  diat  was 
used  to  determine  the  lowest  landed 
cost  T%e  agent  is  then  reqtired  to 
arrange  for  ocean  transpoitation  at  die 
rate  used  by  CCC  or  at  a  kiwer  rale  tf 
able  to  do  so.  Thus,  the  rates  and 
service  used  by  CCC  in  its  bid 
evaluations  are  considesed  to  be 
maximum  rates  that  aie  subject  to 
negotiation  by  die  agent  widi  any 
eligible  carrier. 


In  the  past  this  procedure  has 
occasion^ly  restdted  in  the  purdiase  of 
some  commodities  to  destinations  for 

* '  *^  III  I  III  ■■■!  I ujwjKtfai aBrv*"* 

was  with(frawn  or  did  not  materialize. 
In  edditien,  some  caniers  eb)edto 
submitting  offers  for  commodity  bid 
evaluation  purposes  and  later  being 
required  to  further  negotiate  sates  widi 
freight  forwarders.  This  procedure  also 
aUowB  die  fsiddines  sarvioe  ta  be 
undercut  by  other  carriers  not  originally 
offering  service.  OOC  psapam 
managonent  parsomei  aw  canoenwd 
about  maintaining  faimees  ia  e^aiaadng 
offers  while  assuring  diat  freight  offers 
are  submitted  in  good  faith  and 
supported  by  adequate  service  to  the 
program. 

CCC  is  considering  a  change  in  this 
procedure  so  as  to  be  able  toufifizefinBt 
fixed  ocean  frai^  afiers  in  evriaadag 
die  lowest  landed  cost  opttoas.  U  is 
intotded  diet  such  a  chaage  would  more 
likely  assure  diat  die  krwest  paedbto 
frei^t  rates  are  cbiaiaed  and  dwt  al 
caitiMS  have  s  fair  ofveitaotty  to 
participate  in  the  progrank 

One  saetbod  of  aocomphsfaing  this 
resuh  is  to  require  diat  coopecita 
sponsors  ot  their  booking  agents  obtain 
carrier's  rate  and  service  offRV  on  a 
competitive  bid  basis.  The  offer  to  the 
agent  would  service  as  die  caniei^  ofier 
for  freight  contracting  purposes  slooe 
CCC  is  not  a  pwly  to  die  ooeaa  freight 
contrad  wiA  die  carrier.  The  invftadon 
for  bids  would  also  require  canien  to 
send  to  COC  an  identic^  iofcmatimi 
copy  of  die  carrier's  offer  which  CCC 
would  use  in  the  commodity  bid 
evaluation.  Under  dds  concept'bo^ 
CCC  and  die  bodttag  ajNSt  cm 
concurrendy  review  idenliral  ooeaa 
frei^t  rate  offers.  The  booking  agent 
would  generally  be  required  ta  HtiUae 
the  qi^fic  ocean  carrier  and  its  offered 
rate,  without  subsequent  negotiatians, 
diat  CCC  detemines  represents  die 
lowest  landed  cost  to  CCC 

Piddic  oonnents  are  invited  ssgardfaig 
the  desizability  and  procedural  aspects 
of  imp^'^'W'ting  the  ^ove  concepts. 
CCC  win  also  coosider  odier  suggested 
concqits  and  procedures.  In  adiBlion, 
CCC  invites  all  interested  parties  to 
submit  any  specific  suggestions, 
commeats  en  pertinent  expericnna.  and 
any  concqjiteal  ideas  related  to  these 
obfedWes.  If  OCC  desires  te  proceed 
widi  any  changes,  a  Notice  of  Pr^osed 
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Rulemaking  will  be  pobliihed  in  the 
Federal  Rasistv. 

Signad  at  WaaUagton.  DC  on  Hy  19, 19ea 
Kallhaiiaika. 

ExBCuthn  Vice  PnaidenU  Commodity  Credit 
Corporation. 

[FR  Doc.  90-17360  FiM  7-M-00(  ft45  am] 
teooiMt 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  AvMion  AdrnMstretion 

14  CFR  Chapter  I 

(Sumnary  NoOea  Noi  m-M-1tl 

Petition  for  RutemeUng,  Summary  of 
Petttleiw  Received;  Diepoeitione  of 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions.  


;  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATIS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  September  24, 1990. 
JtDOwnill  Send  comments  on  any 
petition  in  triplicate  to: 
Federal  Aviation  Administratioa  Office 
of  the  Chief  Counsel  Attn:  Rules 
Docket  (AGC-10).  Petition  Docket 

No ,  800  ^dependence 

Avenue,  SW..  Washinigton.  DC  20591. 
POM  nniTMCfi  emiMiATioN  contacts 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 


This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  1 11^:7  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

luued  in  Waihington.  DC  on  July  17, 19Sa 
Daniaa  Dooainw  Han. 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  0)un$el. 

Petitions  for  Rulemaking 

Docket  NoJ  20230. 

Petitioner  Edgar  J.  Bethart.  Jr. 

Regulations  Affected:  14  CFR  61.155. 

Description  of  Petition:  To  amend 
1 61.155  to  permit  similar  experience  of 
other  required  crewmembers  to  be 
credited  toward  the  airline  transport 
pilot  certificate  in  the  same  manner  as 
fhght  engineer  experience. 

Petitioner's  Reason  for  the  Petition: 
The  petitioner  believes  that  other 
required  crewmembers  log  time  and  gain 
experience  that  is  equal  to  or  exceeds 
that  gained  as  a  flight  engineer.  Other 
required  crewmembers  should  be 
treated  equally  with  flight  engineers  and 
allowed  to  log  up  to  500  hours 
experience  toward  an  air  transport  pilot 
certificate  on  a  3  for  1  basis. 

[PR  Doc.  90-17324  Filed  7-24-00;  8:45  am] 
MJJM  COOK  4*ia-t«-« 


14  CFR  Part  71 

(Airapeoe  Docket  No.  9O-ANIi-04] 

Propoeed  Amendment,  Durango 
TranetUon  Area,  Durango,  CO 

AOCNCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow;  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Durango,  Colorado  1200-foot 
transition  area  to  provide  sufficient 
airspace  to  encompass  new  instrument 
approaches  at  Durango-LaPlata  Airport 
and  provide  sufficient  holding  pattern 
area  which  will  accommodate  the 
I>erformance  characteristics  of  modem 
aircraft  The  intent  of  this  action  is  to 
segregate  aircraft  operating  under  visual 
flight  rules  fiom  aircraft  operating  under 
instrument  flight  rules.  The  area  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference. 

DATIS:  Comments  must  be  received  on 
or  before  September  30, 1990. 
AOONCSSSSs  Send  comments  on  the 
proposal  to: 

Manager,  System  Management  Branch, 
ANM-53a  Federal  Aviation 
Administration  Docket  No.  90-ANM- 
01 17900  Pacific  Highway  South. 
Seattle,  Washington  98168. 


The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
PON  FUNTHn  MPORMATION  contact: 

Ted  MeUand  ANM-536,  Federal 
Aviation  Administration.  Docket  No. 
90-ANM-04. 17900  Pacific  Highway 
South  C-68966,  Seattle.  Washington 
98168,  Telephone  (206)  431-2536. 

supm^mcntarv  intormatkw: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  may  be 
submitted  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  9(V-ANM-04.'*  The 
postcard  wUl  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  pubUc 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NHIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration. 
Federal  Aviation  Administration. 
System  Management  Branch.  ANM- 
S3a  17900  Pacific  Highway  South  C- 
68966,  Seattle,  Washington  98168. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
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11-2A  wUdi  deeafbes  die  appftcafioB 
procedure. 

TtePiapoaal 

mM  FAA  ptapeaet  an  aBeodment  te 
1 7VW1  af  pert  71  of  tbe  Federal 
Avietleo  RegulatieDe  (14  CFR  part  71)  to 
amend  iie  legal  deeoriptiaa  of  the  1200- 
foot  transition  area  at  Duraago, 
Colorado  le  provide  aufficieat  airapaae 
to  enoempass  aiuctaft  executing 
instrument  appreacfes  at  Durango 
LaPlata  Aiipoil  "Ae  amended  trax]«ition 
area  wouki  also  provide  enfficieot 
airspace  for  hel^Rf  patten  size  to 
accoBinedate  the  design  characteristic* 
of  modern  aircraft 

Sectioa  71.181  of  part  71  of  the  Federal 
Aviation  Regidations  %vas  r^ubUshed  in 
Handbook  7400j6F  dated  ^aeuaiy  2. 1990. 

The  FAA  haa  detemioed  that  this 
proposed  regulatioD  only  involves  an 
establiabed  body  of  technical 
regulations  for  whkh  frequent  and 
routine  amendaoents  are  necessaiy  to 
keep  them  operationally  current  It 
tba«iore  (1)  is  not  a  "major  rale"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedares  (44  FR 11034; 
February  2B,  187^:  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  aSect  air  traffic 
procedures  and  air  navigatimi.  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substaiUial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sab)ects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Piopased  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  (he  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  QPR  part  W) «» foRows: 

PART  71-0E8I6NATI0N  OF  FB)ERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Anihari^rt  49  U.&C.  134a(a).  1354(a).  ISIO; 
ExecutivaOnlBrlfl854: 49  IL&C  10a(g) 
(Revised  ISib.  L  97-449.  Januaiy  12. 1993):  14 

CFRlLSa 

2. 71.171  is  mrr^'*^"'^  as  follows: 
Dimngo,  CO  lAmendad) 
[laoo  foot  Iranriliea  areaf 
starting  at  lat  STOtW  long.  10r2815' 


tolat 
to  lat 

to  ht  sr  fsiee*  toag.  tas'ss w 
to  ut  srsrar  Ism-  vrwr 
to  IM.  arat'so* !««.  lor^'oo' 

Thence  cleckwisa  via  the  17Jmfle  ladiua  af 
die  DuEaogo  Von  to  poiat  orbe^taning. 
exdnding  other  airspace  vdridi  oveitaps. 
Issued  in  Seattle.  Washington,  on  Jnly  1& 

igga 

Tampla  H.  Jakaaan,  Jr.- 

Manager,  Air  Traffic  Division.  Northwest 
Mountain  Region. 

[FR  Doc  90-17325  Filed  7-M-90: 8:45  am] 
MUJNO  caot  4Sts-«s-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  230. 239, 270,  and  274 

[Ralaaae  Noa.  33-6870;  IC-ITSSi;  S^1S-90] 

MMStSi-AOtl 

Revisions  to  Rides  ReguMIng  Money 
Marftet  Funds 

aoency:  Securities  and  Exchange 

action:  Proposed  amendments  to  rules 
and  forma. 


summary:  The  Commission  is  proposing 
for  public  comment  amendmeats  to  rules 
and  forms  under  the  Securities  Act  of 
1933  and  the  Investment  Company  Act 
of  1940  affecting  money  market  funds, 
liie  proposed  amendnento  would 
tighten  tiie  risk-limiting  conditions  of 
rule  2a-7,  the  rule  that  permiU  money 
market  funds  to  use  the  amortized  cost 
mediod  of  vahdng  portfolio  securities 
and  the  penny-rounding  mediod  of 
computing  price  per  share,  and  would 
require  aU  funds  that  hold  themselves 
out  to  the  pnbbc  as  money  marice*  funds 
to  meet  those  conditions.  Hie 
amendments  are  intended  to  reduce  the 
likelihood  that  a  money  market  fund 
would  not  be  able  to  maintain  a  stable 
net  asset  value. 

DATES:  Comments  must  be  received  on 
or  before  September  24, 1990. 
AOORESSCS:  Comments  should  be 
submitted  ia  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commisaioa,  450  5th  Streel 
NW..  WaahiWnn,  DC  2054B.  All 
comment  letters  should  refer  to  File  No. 
S7-13-90.  All  comments  received  will  be 
available  for  pubUc  inspection  and 
copying  in  the  CoBunission'a  Publie 
Beieieaoe  Room.  450  Sth  Street  NW.. 
Wafllnngton,  DC  206M. 


rAirriNnmumoN:  Tlu 

SecuriSes  and  Bxchaqge  Commission 
(Xoomiissieni  today  is  proposing  for 
comment  on  several  amendments  to 
rules  and  forms  affecting  money  maAet 
fimda.  including  rule  2a-7  (17  CTR 
2702a-71  under  die  Investment 
Company  Act  of  1910  tlS  U.S.C  BOa-l  et 
seq.)  HMO  Act*!.  Rule  2a-7  U  used  by 
most  money  market  funds  to  maintain  a 
stable  net  asset  value  of  $1.00  per  share. 

The  Commission  is  proposing  for 
^^ifrnont  ampnrimwnta  to  rule  2a-7  to: 
(1)  Require  any  regiatared  inveatment 
company  using  the  rule  ("money  madset 
fund"  or  "fund")  to  (A)  limit  iU 
investment  in  the  securities  of  any  one 
issuer  to  no  more  than  five  percent  oS 
fund  assets,  measured  at  the  time  of 
purcbaae  and  (^  limit  its  investaient  io 
the  securities  of  all  issuers  having  the 
second  hig^t  rating  assijpied  by  any 
nationrily  recognized  statistical  rating 
organizatian  ("NRSRO")  *  to  no  more 
than  five  percent  of  fund  asaata.  with 
investment  in  any  one  anch  iasner  being 
limited  to  no  mora  than  one  percent  of 
fund  assets,  in  each  case  meaaured  at 
the  time  of  purdiase;  (2)(A)  substitute 
the  tenn  "eUgible  quali^"  Sor  die  term 
"hi^  quality"  '  anid  define  eligible 
quality  (i)  in  respect  of  e  rated  security, 
to  mean  a  security  which  has  been  rated 
(or  the  issuer  of  which  has  been  rated) 
by  all  NRSROs  whidi  have  issued  a 
rating  with  respect  to  the  security  (or 
issuer)  in  one  of  the  two  highest  rating 
categories  and  (ii)  in  respect  of  an 
unn^ed  securi^.  to  mean  a  security 
which  has  not  been  rated  and  whose 
issuer's  other  securities  have  not  been 
rated  less  than  digible  quality:  (B) 
require  a  fund,  in  the  event  thai  the 
rating  of  a  portfolio  security  is 
downgraded  by  a  NRSRO  or  the  issuer 
defaults  on  ite  obligations,  to  reassess 
promptly  whether  the  security  presente 
minimal  credU  ntki,  determine  whether 
continuing  to  hold  the  security  is  in  the 
best  interest  of  the  fund,  and  record 
such  actions  in  fund  records:  and  (C) 


•  Tiw  !■■  "natiaMUy  KOovBiMd  ataartori 
ratii«  ciSaaiMtioa"  i*  veA  in  te  Cawwit«ion'» 
unifotm  net  capital  role  (17  CFS  ZI0.15eS- 
llcKZKviKn).  Tto  Cumwlwiwi'*  DItW«  rfMaiW 
Rf«^Uti«i  MpoMla  to  fHMato  for  NKfaO 


Richard  Pfonke.  Speciel  CouBsd.  er 
Kemedi ).  Bermen.  Spedd  Counsel. 
Office  of  Disclosure  and  Adviser 


*  Monay  avMt  &IIKU  aay  OBiy  tevMt  ia  "iiith 
quaUty  atcivitiaa.  See  pangrapha  iaK2Kl]rl_a»d 
(aKSSiii)  of  nito  Ja-7  (T7Cni  raia-7t«Kr)0»). 
raJa-naiWOan  Urfaaa aftawylnlalli  Mil, *m 
I         iri  I  JMn'liaaaiiaTT* ^''^ 


tum"\^neJttriemeilmitimmmtDt- 
cunrotriqaiiawaaHrfttoiaiaaDdAay 
"aligibtequalitjr  ia  uiad  ia  Ktaranca  to  ma 
propoaed  amendmanti. 
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raqoirt  a  ftind  to  notify  the  Commiraion 
if  it  holds  d^ahMl  McuritiM  which 
cmoont  to  one-^ialf  of  ana  percent  or 
more  of  fund  asseti;  (3)  require  a  fund  to 
maintain  «  dollar-wei^ted  average 
potttoiio  maturity  of  not  more  than 
ninety  days,  and  to  purchase  no  security 
with  a  remaining  maturity  of  more  ttian 
two  years;  and  (4)  make  it  unlawful  for 
any  registered  investment  company  to 
use  "money  market"  in  ita  name  or  hold 
itaelf  out  as  a  "numey  market  fund"* 
unless  it  meets  the  conditions  of  rule  2a- 
7  relating  to  portfolio  diversification 
(proposed  paragraph  (c)(4).  which  would 
require  that  a  fund  invest  no  more  than 
five  percent  of  its  assets  in  the  securities 
of  any  one  issuer  and  no  more  than  five 
percent  of  its  assets  in  the  securities  of 
all  issuers  that  have  less  than  the 
hi^Mst  credit  rating  from  any  NRSRO, 
with  investment  in  any  one  such  issuer 
being  limited  to  one  percent  of  fund 
assets),  quality  (proposed  paragraph 
(c)(3).  which  would  require  diat  fund 
investments  be  limited  to  securities 
presenting  minimal  credit  risks  and 
which  are  "eligible  quaUty^).  and 
maturity  (proposed  paragraph  (cH2). 
which  would  require  that  die  average 
wei^ted  maturity  of  the  fund's  portfolio 
not  exceed  ninety  days  and  that  fund 
investments  be  limited  to  securities  with 
a  remaining  maturity  of  two  years  or 
less)  (coUectively,  the  "risk-limiting 
conditons").  Tlie  proposed  amendments 
would  also  clarify  certain  other  aspects 
ofrule2a-7. 

Except  for  the  proposed 
diversification  conditions  and  the 
limitation  on  investment  in  securities 
that  have  not  received  the  highest  rating 
from  any  NRSRO,  the  proposed  risk- 
limiting  conditions  would  be  applicable 
to  all  money  maricet  funds,  including 
diose  that  hold  themselves  out  as 
distributing  income  that  is  exempt  frt>m 
federal  income  tax  ("tax  exempt 
funds").  The  Commission  is  not  at  this 
time  int>posing  to  make  the 
diversification  requirements  and  the 
limit  on  investment  in  securities  not 
havbig  die  highest  NRSRO  rating 
applicable  to  tax  exempt  funds. 

Tlie  Commission  is  also  proposing  for 
comment  amendments  to  ride  482  (17 
CFR  23a482)  under  the  Securities  Act  of 
1933  (15  U.S.C  77a  et  seq.)  ("1933  Act") 
and  rule  34b-l  under  the  1940  Act  (17 
CFR  27a34b-l).  and  Forma  N-lA.  N-3, 
and  N-4  (17  CFR  274.11A.  274.11b,  and 
274.11c)  under  the  1933  and  1940  AcU  to: 
(i)  Require  the  cover  page  of  money 
market  fund  prospectuses  to  disclose 
prominently  that  fund  shares  are  neither 
insured  nor  guaranteed  by  the  US. 
government  and  that  there  is  no 
assurance  that  the  fund  will  be  able  to 


pnaintain  •  Stable  net  asset  value  of 
$IM  per  share:  and  (ii)  revise  the 
definition  of  a  "money  market  fund"  for 
purposes  of  Uiose  funds  eligible  to  quote 
a  seven-day  yield  fai  advertisements  and 
sales  literature  to  include  oidy  those 
money  market  funds  that  meet  the  risk- 
limiting  conditions. 

The  amendments  proposed  today  are 
intended  to  reduce  the  likelihood  Uiat  a 
money  market  fund  would  "break  a 
dollar."  diat  is.  reduce  its  share  price  to 
less  than  $1.00  because  of  significant 
fluctuations  in  the  value  of  its  portfolio 
securities  under  certain  circumstances. 
The  amendments  and  the  Commission's 
reasons  for  proposing  them  are 
discussed  below. 

Table  of  Coatento 

LBackgraaBd 

a  PraiMMd  i(«vi«ions  to  RuIm 
1.  Divanificatlan 

a.  Plv«  Pmcmt  Test  for  AU  SecuritiM 

b.  TMt  for  SMwitiM  Not  Having  the  High- 
Mi  NRSRO  Rating 

1,  Quality  of  Portfolio  bivMtinonta 

«.  Ratad  SacnritiM 

k.  Unratad  SecnrttiM 

c  Changaa  in  Credit  Risk  and  QnaUty 
t.  Matotity  of  Portfolio  Securitiea 
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Appendix:  Conversion  TaUe 

L  Background 

Money  maricet  funds,  which  were  first 
introduced  in  the  mid-1970s,  are  open- 
end  management  investment  companies 
investing  in  short-term  debt  instruments. 
Through  these  funds,  individual 
investors  can  participate  in  the  money 
markets.  Money  maiket  funds  have  also 
attracted  investments  from  corporations, 
bank  trust  departments,  and  other 
institutional  investors.* 

Money  market  funds  have  become  the 
most  popular  type  of  investment 
company  in  the  United  States,  in  terms 
of  both  die  number  of  shareholder 
accounts  and  asset  size.  At  the  end  of 
1975,  diere  were  36  money  maricet  funds 
with  approximately  $3.7  billion  in  assets 
in  approximately  209,000  shareholder 
accounts.*  There  are  currenUy  649 


money  maricet  funds  widi  over  $450 
billion  in  assets  in  approximately  21.3 
million  shareholder  accounts.*  Mutual 
funds  as  a  group  (2,918  funds,  including 
money  maricet  funds)  had  approximately 
58.2  inillion  shareholder  accounts  and 
$982  billion  of  assets;  over  diirty-seven 
percent  of  diese  assets  were  in  money 
maiket  funds.* 

One  unique  feature  of  money  market 
funds  is  Uiat  they  seek  to  maintain  a 
stable  net  asset  value  per  share, 
typically  at  $1.00  per  share.  Investors 
have  apparendy  found  it  convenient  to 
purchase  and  sell  shares  of  money 
market  funds  at  a  fixed  price;  under 
such  arrangements,  an  increase  or 
decrease  in  the  value  of  a  shareholder's 
account  is  reflected  in  an  increase  or 
decrease  in  the  number  of  shares 
owned.  Many  money  maricet  funds 
allow  investors  to  use  checks  to  redeem 
shares  and,  because  die  value  of  an 
account  does  not  change  due  to 
fluctuations  of  share  values,  many 
investors  use  money  market  funds  as 
alternatives  to  cheddng  accounts  since 
they  can  readily  ascertain  their  account 
balance. 

To  maintain  a  stable  price  per  share, 
most  money  market  fimds  use  the 
amortized  cost  method  of  valuation  or 
the  penny-rounding  method  of  pricing, 
as  permitted  by  rule  2a-7.  But  for  rule 
2a-7,  section  2(a](41)  of  die  1940  Act  (15 
U.S.C  80a-2(a)(41)),  togedier  widi  rules 
2a-4  and  22o-l  under  die  1940  Act  (17 
CFR  270.2a-4.  270.22O-1),  would  require 
a  money  market  fund  to  calculate  its 
current  net  asset  value  per  share  by 
valuing  portfolio  securities  for  which 
market  quotations  are  readily  available 
at  market  value,  and  other  securities 
and  assets  at  fair  value  as  determined  in 
good  faidi  by  die  board  of  directors 
("marking-to-market").  These  valuation 
requirements  are  designed  to  prevent 
the  interests  of  investors  from  being 
diluted  or  oUierwise  adversely  affected 
if  fund  shares  are  not  priced  fairiy.^ 

The  Commission  adopted  rule  2a-7  in 
1983  to  codify  standards  that  had  been 
developed  in  a  series  of  orders 
exempting  money  market  funds  from  the 


*  A  significant  number  of  funds  are  aimed 
exduaiveiy  at  Institntioaal  investors.  Cunantly  114 
Booey  markel  fondb  sell  siuues  only  to  InstitutioBa. 
mC/Dooogine's  Money  Fwid  Report  Ona  1  USD) 
(hefeinaftsr.  Iloaey  Fund  Reportl.  DoU  dsrivBd 
froai  the  Money  Fund  Report  Is  as  of  May  a.  ISSa 

*  fatvestaaeat  Cooqiany  Institute  Mutual  Fund  Fact 
Book  TS,  TV  (SOIb  ed.  1SS0)  (herslnafler.  "Mutual 
Fund  Fact  Book"). 


*  Money  Fund  Report  tupro  note  S.  Hm 
infomatiaa  with  respect  to  shareholder  aoeonnts  la 
derived  fron  the  Mniaal  Fund  Fad  Book,  stvra  nola 

SatTS. 

*  Mutual  Fund  Fad  Book,  ftvira  nota  4. 

«  V  aharas  ate  sold  or  lodoemed  baaed  oB  a  net 
asset  vahM  wUch  toma  onl  to  have  bMn  eithar 
undarstatad  or  ovantotad  In  oonpaiiaoB  to  Iha 
amount  at  wUch  portfetto  tostramsats  oovid  have 
been  sold.  thsB  the  lataroals  of  aittisr  existing 
sharehoUats  or  new  tanrootors  wiO  have  bean 
dihited.  Ss«  hnrostmant  Trusts  and  bivsatatent 
CumptnWrM— *«g««'ajM'»B«fa*»a8ubcomm. 
of  the  Sao.  Conn,  on  Banking  and  Cunency.  Teth 
Con^  ard  8aas..US-iaa  MS  (1840). 


pricing  and  valuation  provisions  of  the 
1940  Act*  Because  money  market  funds 
generally  invest  only  in  (tebt  securities 
with  a  maturity  of  one  year  or  less 
("short-term"),  valuing  these  securities 
under  traditional  requirements  can  be 
difiScult  oe  costfy.  To  reduce  costs  to 
funda,  and  to  enable  them  to  more 
readily  maintain  a  stable  price  per 
share,  the  rule  permits  money  market 
funds  to  use  the  amortized  cost  method 
of  valuation  and  penny-rounding  method 
of  pricing.  To  determine  net  asset  value 
under  the  amortized  cost  method  of 
valuation,  portfolio  securities  are  valued 
by  reference  to  their  acquisition  cost  as 
adjusted  for  amortization  of  premium  or 
accumulation  of  discount  Share  price  is 
determined  under  the  penny-rounding 
mediod  of  pricing  by  valuing  securities 
at  fair  market  value  or  amortized  cost* 
and  then  rounding  the  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar. 

The  rule  limits  money  market  funds  to 
investing  in  "hJj^  quality,"  ^*  short 
term,  doUar  denominated  debt 
securities,  because  these  securities  do 
not  greatly  fluctuate  in  value  widi 
interest  rate  changes,  and  as  a  result  are 
subject  to  less  market  risk,  in 
comparison  to  lower  quality  and  longer 
term  securities.  A  basic  premise 
underlying  the  amortized  cost  method  is 
that  securities  held  until  maturity  will 
yield  a  value  equivalent  to  the 
amortized  cost  value,  regardless  of  any 
current  disparity  between  the  amortized 
cost  value  and  market  value.*  *  The 
rule's  conditions  are  designed  to  reduce 
the  potential  for  the  net  asset  value  of 
the  money  maiket  fund  using  the 
amortized  cost  method  of  valuation  to 
deviate  materially  bom  a  valuation  that 
would  be  determined  if  the  fund  were 
using  the  maik-to-market  method 
required  by  rules  2a-4  and  22o-l  under 
the  1940  Act  In  the  case  of  the  penny- 
rounding  method,  these  conditions  limit 
risk  so  that  funds  are  permitted  to  round 
to  the  nearest  cent  on  a  share  value  of  a 


*See  Investment  Company  Ad  RaL  Na  13380 
Only  It  1883)  (4S  FR  S2SS6  Qttly  is.  ISeS)) 
(haceinaflar,  "Release  13380"). 

*  The  Commission  has  ad<q)tad  an  interpretive 
poeitioa  permitting  all  investmsnt  companies  to  use 
the  ood  amortixatian  method  of  vahiatiaa  with 
naped  to  debt  sscuiitles  ttiat  matnra  tai  sixty  days 
or  Isss.  See  Investment  Company  Ad.  Ral  No.  0788 
(May  St  1077)  (42  FR  28800  Qnna  7. 1977)] 
(hereinafter,  "Release  0708"). 

>•  Under  tits  cwient  nils,  "high  quality"  securitiea 
are  flsnerally  coasidsfed  to  be  thoee  dut  have 
received  one  of  the  top  two  radnfi  by  a  NRSRO  or. 
to  the  case  of  oratad  securities,  are  of  oomparable 
quataty.  See  Raleaaa  1338a  tupn  note  a  at  n.  34. 
The  prapoaed  amendments  would  modify  this 
definitioa  in  certain  respsds,  and  substitate  ths 
lann  "eligiblle  quality"  for  "high  qnaUty."  See  Part 
IL2  of  this  Release  and  stfini  note  2. 

*>  Release  1338a  npra  note  a  48  FR  st  32587. 


dollar  (as  (H>posed  to  the  nearest  one 
tenth  of  one  cent).** 

Most  money  market  funds  find 
compliance  with  rule  2a-7  to  be  the 
preferable  way  to  maintafai  a  stable  net 
asset  value.  A  few  funds,  however,  do 
not  rely  on  the  rule.  These  funds  value 
portfolio  securities  by  maridng-to- 
maricet  daily,  except  for  those  securities 
maturing  in  sixty  days  or  less,  which 
may  be  valued  at  amortized  cost** 
They  seek  to  maintain  a  constant  price 
per  share  despite  the  fluctuation  of  net 
asset  value  whidi  occurs  with  mark-to* 
maricet  valuation  of  securities  by 
including  changes  in  the  maiket  value  of 
their  assets  as  part  of  the  dividends  they 
declare  daily.  This  mediod  of 
maintaining  a  constant  price  per  share  is 
sometimes  referred  to  as  the  "full 
payout"  method. 

Rule  2a-7  requires  money  market 
funds  using  the  amortized  cost  method 
also  to  monitor  the  market  value  of 
portfolio  securities.  If  die  value  of 
securities  changes  because,  for  example, 
interest  rates  rise  significandy.  then  the 
maricet  value  of  securities  may  be  less 
than  their  value  under  the  amortized 
cost  method.  When  the  amount  of 
deviation  exceeds  one  half  of  one 
percent  rule  2a-7(a)(2)(ii)  requires  die 
board  of  directors  of  a  money  market 
fund  to  take  such  action  as  it  deems 
appropriate  to  eliminate  or  reduce  to  the 
extent  practicable  the  deviation, 
including  reducing  the  net  asset  value 
per  share  to  less  dian  $1.00.  Similarly, 
the  share  price  of  a  fund  ushig  the 
penny-rounding  method  will  change  if 
the  per  share  price  determined  by 
maiking-to-market  deviates  by  more 
than  one-half  of  one  cent  (for  a  share 
price  of  $1.00)  from  die  established  price 
as  determined  under  the  penny-rounding 
method.** 

The  money  maricets  have  changed 
significandy  since  the  adoption  of  rule 
2a-7  in  1983,  particularly  in  respect  of 
commercial  paper.  The  commercial 
paper  maricet  has  expanded 
considerably:  at  the  end  of  1988, 
commercial  paper  outstanding 
amounted  to  over  $500  billion,  as 
compared  to  approximately  $180  billion 
at  the  end  of  1983.  The  percentage  of 
money  market  fund  assets  invested  in 
commercial  paper  has  increased  from 
twenty  nine  percent  in  1983  to  fifty 
percent  at  the  end  of  1989.** 


Arecant  study  by  Moody's  investor 
Service  ["Moody'n^  found  diat  over  an 
e^tean  year  period,  five  issuers  widi 
Moody's  short-term  ratings  defaulted  on 
commercial  paper.  Pour  of  these  defaults 
occurred  in  the  first  ten  months  of 
1980.**  In  addition,  two  issuers  not 
indoded  in  this  study.  Integrated 
Resources.  Inc.  and  Mortgage  and 
Realty  Trust  have  defaulted  on  their 
commercial  paper  since  June  1988.  In  the 
latter  two  cases,  die  commercial  paper 
had  a  "high  quality"  **  rating  from  a 
NRSRO  nntU  shordy  before  die  default 
and  was  held  by  several  money  market 
funds  at  the  time  fo  the  default  The 
shareholders  of  these  money  maricet 
funds  were  not  adversely  affected, 
however,  because  each  fund's 
investment  adviser  purchased  the 
defatdted  commercial  paper  from  the 
funds  at  its  amortized  cost  or  principal 
amount** 

The  credit  ratings  of  some  large 
money  center  banks  also  have  declined 
recenUy.**  Tliese  banks  issue 
instruments  such  as  large  certificates  of 
deposit  which  money  market  funds 
purchase,  and  provide  credit  support  for 
securities  of  other  issuers  which 
otherwise  would  not  be  "eligible 
quality"  and  thus  wotdd  not  be 
permitted  investmenU  for  money  maricet 
funds  relying  on  rule  2a-7.** 

The  Commission  believes  that  in  lig^t 
of  these  developments,  it  is  appropriate 
to  reexamine  the  conditions  of  the  rule, 
llie  Commission  is  proposing  certain 
changes  designed  to  assure  that  the 
valuation  methods  authorized  by  the 
rule  continue  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 


>•  See  Moody's  Spsdal  Report.  Defaults  sad 
Orderly  Exits  of  U.8.  and  Bunipaaa  Commercial 
Paper  Issasis,  $-8  (Nov.  1888)  (hereinafter, 
"Commercial  Piper  DefanlU").  See  oiso  )unk  Is 
Ripping  into  Coomercisl  Paper,  Bus.  Wk.  84-88 
(Mar.  28, 1880). 

"  Ths  proptMsd  amendments  would  substitute 
tiw  tana  "eligible  quality"  for  the  term  "high 
qnaUty."  Sm  sedtoo  IL2.  of  this  Rslsass  for  a 
dlscusstoB  of  ths  msoniag 'ellglUe  qaaUty"  tor 
purpoees  of  rale  Sa-7.  Unlees  otherwiss  indlcstsd. 
d>s  tarm  "high  quality"  is  used  in  isferenoe  to  die 
currant  requirements  of  die  rale  and  dw  term 
"riigibis  quality"  Is  nssd  to  reference  to  the 


>•  Ste  idl  at  B.  8  and  aooonqMaying  text  and 
Invastmsnt  Company  Ad  RaL  N&  12208  (Feb.  t 
1882)  (^  FR  8428  (Feb.  Bk  1882))  at  a  8 

>•  Set  Rdease  OTSa  npra  note  S 

**  This  is  commonly  leferred  to  as  "brsaUng  a 
doOsr." 

>*  SM  Laing.  Nevar  Say  Never.  Bairon's  Mar.  28, 
lOOaatacoLt 


>•  If  die  advlasrs  had  nd  purchaaed  the  secoritlsa 
and  dm  maikd  vahie  of  die  oommetdal  paper  had 
dedinod  by  a  sqbstanttal  amount  bacanaa  of  die 
defouh  and,  u  a  result  die  amoitlaed  ood  vafaw  of 
a  fund's  portfbUo  deviated  by  more  dian  one  half  of 
one  porcant  framite  maikd  vahw,  die  affected 
tends  could  have  been  required  to  bresk  a  dollar. 
Sto  supra  note  14  and  aooompanylag  text 

>•  Sm  Moody's  hidustiy  Oudook:  VS\Aoutr 
Center  Banks  ( Aai.  1800)  (dis  crsdtt  ratingi  of  most 
money  center  banks  were  downgraded  during  1S8S- 
88). 

••  See /n/to  note  82  and  aoooopanytng  text 


Mai2  F^bwl  R^tiiet  /  Vel  85.  Na  K8  /  Wadnoday.  Jdy  25.  WW  /  ftopwed  RmIm 


hit««i/ia«i  by  tfa«  polkf  and  paovisions  of 
the  IMD  Act*>  TIm  CoonBiMtoo  «ko 
bdievM  that  it  is  appMpriatc  to  pnpoM 
ithstMdaripMdlo 


pcolMt  invMlan  Iqr  asnriaf  A«t  «ay 
invMttMDt  eampmf  dmt  koldt  ttaott  out 
as  a  Bonqr  aaarkit  fand  aoots  the 
propoaad  riafc4iiy(iag  oooditiraa  of  rak 
2a-7. 

Manty  BMilcat  iadi  ««  wt  tosorad 
or  fuaffaataad  by  dM  U&  fovanMot 

is  ndifool  te  <ha  itsks  Mnady 

I  Midi  iMrestiBg  ia  aecvitiea. 


n.  Plopoaad  SavlaioBS  to  Bidas 

Hm  yrapoood  aneadments  to  rule  2o- 
7  "  woald  t^wee  adMonal  condMoas 
with  respect  to  di%awfflcation.  ^elity 
and  portfobo  sMtartty;  wooid  make  Hke 
risk-imM^  eowfitioiis  of  rate  2a-7 
appBcabte  to  al  hweetnwit  oorapaiies 
that  hold  themselves  out  as  money 
market  fanda.  not  |ast  to  dioee  usiBg  the 
valoattoa  prooedwea  panoitted  by  the 
rule,  would  requira  oertahi  disclaeure  by 
■KMwy  maifcet  faada;  and  weald  daffy 
the  meaakig  of  oertate  tanas  and 
requhaiaents  bi  the  rale:  and  wodd  limit 
funds  eli^ble  to  qeote  seven  day  yields 
in  adveHisenents  to  (hose  faMb  that 
comply  with  Am  proposed  risk-tioythig 
ooBtfi^aaa. 

L  Diven^icaiioa 

Id  Of  dec  to  nmit  iiivestutent  nsk  for 
shareholders,  mntoal  nmds  generaoy 
diversify  their  investments  to  some 
extent.  Le.,  they  invest  in  many 
secoritiss  rather  dnn  in  only  a  few 
issues.  Diversification  limits  investment 
risk  to  a  fond  by  spreading  the  risk  of 
loss  among  a  nund)er  of  secartties.** 
The  Commission  is  proposed  to  require 
money  mariiet  funds  (odier  thaa  tax 
exeaqpt  aeney  aMiket  finds)  to  comply 
with  certain  specific  ^versification 
requireaenta,  and  to  fiait  their  overall 
invastmaot  ia  secoritlea  aot  secaiviag 
the  highest  NRSRO  rating.  Aa  explaiBed 
below  fai  Section  ILa.  of  iUs  RdMse,  (he 
Commisaion  is  not  atttis  time  propoaing 
to  maka  dMae  oonditkias  appikabte  to 
tax 


a(c)]  mte  wUck  rate  ]*-7  w 

>i>liiiiiliBiinaiaiHiiiiHn 


a.  Five  Pasoaat  Teat  for  All  SacHritiea 

Most  money  marint  faads  ate 
diversified  lasuataaiit  eoaipaalea  aa 
that  laiiB  la  defiaad  la  dM  IMi  Act 
IMiBialfladtaiaBtmmt  caaipanifi 
sedifla  8(h)(ll  «f  die  IMO  Act  {15  U  AC 
Ma-«0>Kl)j  era  required,  with  reapect  lo 
seventy-fire  percent  of  dair  assets,  to 
invest  in  cash,  cash  itaass,  gowemBieat 
seoBiitiaa,  other  iavestBMOt  companies, 
and  "odMr  portfdiio  aftcaritiaa-  Widi 
respect  to  odHrpartfidio  aaourttiea,  a 
dhrataified  hmd  may  not  invaat  man 
than  five  peioeirt  olits  aaaeU  hi  die 
securitias  of  any  oae  iaaoar.**  Under 

I  S(bKl)  dM  r iaiag  twenty-five 

t  (il  faod  assets  Buy  be  invested 
in  any  manner.  Money  market  bads 
also  comply  with  dw  dlvetsificatkiB 
requirementaef  aubtfaapter  Mof  the 
Internal  Revenue  Code  at  tm.'* 

Rule  2a-7  cacrently  contafaia  a 
diversification  oooditioa  only  with 
respect  to  securitiea  underlying  pots, 
and  is  applicabie  only  with  respect  to 
seveaty-five  peneat  of  the  funde 
aaaots.**  This  oooditioa  is  deatgned  to 
enawe  that  a  land's  hqakhty  would  not 
be  iaspaieed  by  die  fand  relying  toe 
heavily  upoa  die  same  inatitatioo  or 
ufKtn  only  a  haadful  of  toatitirtkais  to 
maintain  liqai^ty.**  This  rationale  has 
applicability  to  fund  investments 
generaily.  ainoe  the  abifity  of  a  find  to 
maintain  a  atahle  net  asset  vahw  under 
rule  2a-7  mey  be  implored  to  the  extent 
it  invests  heavily  m  one  or  more 
institutioBS  that  snbseqwntly 
experience  credit  peobleias  or  default  on 
their  securities. 

Most  moaey  market  fanda  have 
polidea  impoaing  stricter  diversification 
standards  than  those  required  by 
section  S(bltl)  of  the  IMO  Act  or 


or  toon  iMven.  !■  I 

tanrmtmant  ooniMiir  caiiiKrt.  with  twpaol  to  fifty 

p«io«it  irf  U>  MMts,  invMi  Bon  thai  tKvyMHi 

th»lilrfii1al>twB^Ii    III*    liiia 


(3Bdaa.MH|. 


voting  McuriUMel  Ml 
-Sm  paninplM  {tX^)  ud  (•XSKiv)  of  Bv 
•*  Sm  RdMM  149B3,  M^ra  pote  2L 


I  of 


b«  s  Mcarity  of  Hm  vMMOtar  pmkM^  IIm(  *• 
mha  of  d  waulliM  heU  tqr  Om  bad  yiarwilaed 
or  iMoad  by  tht  fMMSlar  doM  not  cscMd  tn 
pcrool «(  M  Md  MMSi.  Hm  mMmm  of  ud*  Sb- 
2  would  ba  iaoavvalid  4 
(cK4)(iiiMC}«<ndtto^. 

*•  2S  UAC  asi  atMS.  To  ba  a ' 
invattmcnl  oaapaair  arfw  ndidtaptvld  of  Am 
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sabchapter  M  ^  dM  fattafaal  1 
Coda.  For  axaavte.  maa 
faads  biiit  dielr  lavaatniaal  ia  ( 
issuer  to  aot  aaare  than  five  1 
fand  assets.**  The  profiosed 
asMndmaolB  wanld  ioipoaa  this  strictar 
test  «a  all  nooey  market  fanda.  axeept 
f or  tax  aaaavt  tmda.  That  is,  the 
propoaadaaieBdmBBts  nroold  limita 
money  anrket  faad  to  towaatbig  no  BKMe 
tea  five  percaot  of  tha  vahia  of  lla  totd 
aaaeta.  at  the  tian  of  aoqniaition,  to  tha 
aecniiliaa  <rfany  one  iaauer  (other  diaa 
U.S.  fovamMBt  aeeoritiea  specdied  hi 
section  2(aKl8)  of  die  1Q«0  Act  (IS 
U&C  flOa-^aXlsn  (die  "^va  peroent 
diversdfeation  teaH-**  Pva^^ih 
(cM4Ki)  of  dM  amended  rale  would  differ 
froBi  tha  tf  vOTsificatlon  test  ander 
sectloa  S(bXl)  of  die  IMS  Act  only  to 
(he  extent  Aat  the  five  percent 
diversificstion  test  woidd  apply  to  efi  of 
the  aeseta  of  die  money  market  fund  end 
not  only  with  respect  to  seventy-five 
percent  of  die  hmds's  assets.**  Tax 
exempt  funds  worid  continue  to  be 
subject  only  to  the  diversification 
requirements  of  the  current  rda  with 
respect  to  puts.** 

b.  Test  for  Securities  Not  Having  die 
Hi^t  NRSRO  Rating 

Rule  2a-7  Umits  fand  Investment  to 
securities  receiving  either  the  highest  or 
second  fai^st  NRSRO  ratings.**  or 
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unrated  securities  the  board  (or  its 
delegate)  finds  to  be  of  comparable 

Siality.  bivestment  in  issuren  receiving 
e  second  bluest,  rather  than  the 
highest.  NRSRO  rating  may  craate  a 
graater  ride  for  funds  seekktg  to 
mifiiitatn  a  stable  price  per  uare.**  The 
Commission  proposes  to  impose  an 
additional  requirement  with  respect  to 
securities  of  issuers  that  have  received 
the  second  highest  rating  of  any  NRSRO 
(or,  if  unrated,  are  of  comparable 
quality,  as  determined  by  the  board  of 
directors).**  The  proposed  amended 
rule  2a-7(c)(4)  would  limit  a  money 
mariiet  fimd  to  investing  no  mora  than 
five  percent  of  its  total  assete  in 
securities  not  having  die  bluest  NRSRO 
rating  (the  "five  percent  quality  test"), 
with  investment  in  any  one  such  issuer 
being  limited  to  no  more  than  one 
percent  of  total  assete  (the  "one  percent 
diversification  test"),  in  each  case 
determined  at  the  time  of  acquisition.** 

Compliance  with  die  five  percent 
divenification  test,  die  five  percent 
quality  test  and  the  one  percent 
divenrification  test  would  be  measured 
at  the  time  the  fund  purchases  a 
security,  and  thus  a  fund  would  not  be 
required  subsequenUy  to  dispose  of  a 
security  because  of  a  change  in  the 
percentage  of  fund  assete  the  security 
represente  or  in  the  fund's  overall 
investment  in  securities  not  having  die 
highest  NRSRO  rating.  In  the  event  a 
security  diat  had  die  highest  quality 
rating  (a^..  Prime-l)  at  the  time  it  was 
acquired  U  subsequenUy  downgraded 
but  is  strn  eligible  quality  [e.g.,  Prime-2], 
the  money  market  fund  would  not  be 
required  to  dispose  of  the  security  if 
more  than  one  percent  of  fund  assete 
consteted  of  securities  Usued  or 
guaranteed  by  the  Usuer  of  the  down* 
graded  security  or  more  than  five 
percent  of  fund  assete  were  invested  in 
securities  not  having  die  highest  NRSRO 
rating.  However,  the  board  {at  ite 
delegate)  would  be  required  to  reassess 
prompdy  whether  the  security  presente 
minimal  credit  risks  as  required  by 
proposed  paragraph  (c)(5)(i).  The  money 


rnt^").  bioCartfay.  Crisanti  a  MalM,  Inc 
r^lCbr).  Moody's  bnraston  Sanrica  C^foody*!^ 
and  Standard  a  Poor's  Cotp.  ("SaP^  Sm  •i(pra 
Botal. 
••  Sso  Zn/te  nola  4S  and  accompanyini  taxi 
•«  bi  dM  oasa  of  Issaers  rated  by  Moody's,  tttU 
provisloa  would  ba  applicabia  to  issoan  that 
recaivad  a  rating  of  PriiBa-«  in  tha  case  of 
aacoritiaa  rated  by  OaP.  PitGh.  MCM  and  sap.  it 
would  ba  applicabie  io  sacnrities  ratsd  Duff  S.  F-X 
MCM-I  and  A4  raspacltvely. 

■•  Tha  one  paroant  limit  ia  expected  to  permit 
fands  to  pgrchasa  eeenritiee  not  having  the  highest 
NRSRO  rati^  tai  standard  lots  or  danominattons 
while  at  tha  same  time  Umitiiw  die  risk  of  investing 
hi  the  seonritiee  of  an  isaoar  that  is  eoasidsrad  to  ba 
less  dian  die  highest  quality. 


market  fund  could  not  aubaequandy 
acquira  any  additional  aecurities  of  that 
issuer  it  aftw  purchase,  it  would  exceed 
the  one  percent  diversification  test 
unless  such  securities  had  been 
subsequendy  upgraded**  Similariy.  it 
cotild  not  acquire  any  additional 
aecurities  diat  did  not  have  die  highest 
NRSRO  rating  if,  after  purchase.  & 
fund's  investment  in  all  such  securities 
would  exceed  five  percent  of  ite  total 
assete. 

The  Commission  requeste  comment  on 
the  proposed  five  pocent  divenification 
test,  the  five  percent  quality  test  and  the 
one  percent  divenification  test  Specific 
comment  is  requested  on  whether  the 
percentage  levels  of  the  divenification 
teste  are  too  high  or  too  low,  and 
whether  alternative  levels  (such  as 
three,  four,  six  or  ten  percent,  in  lieu  of 
the  proposed  five  percent  divenification 
test  or  one-half  of  one,  two,  three  or 
four  percent  in  lieu  of  the  proposed  one 
percent  divenification  test]  should  be 
adopted.  Comment  is  also  requested  on 
die  five  percent  quality  test,  specifically 
on  whether  an  overall  limit  on  fund 
investment  in  securities  not  having  the 
highest  NRSRO  rating  s  appropriate, 
and  whether  altemati\  e  levels  (such  as 
ten,  fifteen  or  twenty-five  percent) 
should  be  adopted  Comment  te  also 
requested  on  the  impact  of  the  proposed 
requiremente  on  smaller  money  market 
funds.  For  example,  would  a  smaller 
fund  be  unable  to  purchase  certain  types 
of  securities  because  the  fund  cotdd  not 
purchase  a  security  in  the  denomination 
in  which  it  U  ordinarily  traded?" 
Commenten  are  also  requested  to 
suggest  alternative  teste  that  would 
address  the  Commission's  concerns 
relating  to  divenification  and  quality. 
Commenten  are  also  requested  to 
discuss  the  effect  on  the  commercial 
paper  maricet  of  either  the  five  percent 
divenification  test  or  the  proposed 
limitetions  on  investment  in  securities 
that  do  not  have  die  highest  NRSRO 
rating.  Comment  te  specifically  invited 
from  issuen  of,  or  dealen  in. 
commercial  paper  on  the  effecte  that  this 
proposal  would  have  on  the  capital 
maricete.  With  respect  to  the  actions 
required  to  be  taken  if  the  rating  of  a 
security  te  downgraded  comment  te 
requested  on  Aether  any  NRSRO 
downgrade  should  be  determinative,  or 


••  For  purposes  of  rule  2S-9,  a  fund  aoquiias  a 
sacmity  whan  an  issoar  taissuss  or  "rolls  over"  a 
debt  instrvmsnt  Tharafore,  at  die  time  of  die 
rollover,  die  fund  must  be  in  compUanoe  with  die 
divenificatioB  requirements  of  dkt  rale. 

•^  For  exanqtla,  die  propoeed  emendment  would 
prachide  e  fond  Witt  lees  than  SlOOdOMO  tai  assets 
from  pnrchasing  dw  oommeroial  paper  of  a  P-S 
issusr  if  it  could  oidy  be  purchased  In 
danoninattoasofr 


whether  more  than  (me  NRSRO 
dowi^rade  should  be  required 
Some  representetives  of  tha 
investment  conqiaiqr  industry  have 
suggested  diat  money  market  funds  ba 
permitted  to  invest  tmly  in  securities 
that  have  the  highest  rating  of  at  least 
one  NRSRO  {e^^  A-1  or  Prime-l) 
because  of  the  greater  risk  of  default 
represented  by  a  lower  rating.  Iliey 
have  suggested  that  a  more  stringent 
diversification  requirement  for  securities 
that  have  not  received  the  highest 
NRSRO  rattaig  would  not  significandy 
limit  diis  risk.  The  Commission  solidte 
comment  on  i^ether,  as  an  alternative, 
it  should  adopt  a  de&iition  of  "eligible 
quality"  that  includes  only  securities 
diat  have  the  highest  rating  of  all  (or 
less  dian  all)  NRSROs  rating  die 
security  or  ite  issuer  (or,  if  unrated,  are 
of  comparable  quality  as  determined  by 
the  fund's  board  of  directon).  As 
discussed  below  in  Section  HO.  of  thte 
release,  the  Commission  is  not 
proposing  that  these  alternatives,  if 
adopted,  be  applicable  to  tax  exempt 
funds. 
Z  Quality  of  Portfolio  Investmenti 

Rule  2a-7  requires  money  market 
funds  to  invest  in  securities  which  the 
board  determines  present  minimal  credit 
risks  and  which  are  "high  quality,"  as 
determined  by  any  NRSRO.  or  if 
unrated,  are  of  comparable  qualihr  as 
detennined  by  die  fund's  board  of 
directon.  The  Commission  te  proposiiig 
to  amend  these  provisions  of  the  rule  to 
clarify  the  meaning  of  certain  terms  and 
to  change  die  term  "high  quality"  to 
"eligible  quality." 

a.  Rated  Securities 

Rule  2a-7  limite  money  market  funds 
to  purchasing  securities  which  are  '%igh 
quality,"  as  determined  by  any  NRSRO, 
or,  in  the  case  of  unrated  securities,  are 
of  comparable  quality  as  determined  by 
the  board  of  directon.  "High  quality"  te 
not  currendy  defined  in  the  text  of  die 
rule;  however,  Release  13380  describes  a 
security  as  being  of  "high  quality"  if  it 
has  received  one  of  die  top  two  ratings 
by  any  NRSRO,  or,  in  die  case  of 
unrated  securities,  if  it  te  of  comparable 
quality  as  determined  by  the  fund  board 
of  diiacton.**  Certain  NRSROs  assign 
rating  to  specific  securities;  **  othen 
rate  the  capacity  of  issuen  to  repay 
senior  debt  without  reference  to  a 
specific  security.**  Proposed  paragraph 
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(■H5)  wtnU  <Mfaie  en  "diaible  qariity" 
Mcnrity  as  eoe  wUck  kM  bMB  fa«arf  (or 
the  issuer  of  vAich  hM  beea  Mtod)  by 
eU  NSSSOe  *et  have  essjfBed  a  leMoc 
with  fsepaot  to  SMch  seoMrity  (or  iasMr) 
in  one  ol  te  two  hJ^MSt  Mtiqg 


ca.,^ 

Cammtiy.  rale  2a-7  pendts  a  fad 
relyta^  an  the  rale  to  invest  in  a  security 
as  loa«  M  at  toast  one  NKSRO  has  Fated 
the  security  in  the  seyitoite  cataiory. 
Some  securities  he«e  "sftlit"  ratiags.  Ia, 
different  quaiity  ratings  froaa  di£E««Bt 
NRSROs.«' A  split  ratii«  nay  be  the 
reaalt  of  the  Caihira  ef  one  ^BSRO  to 
perceive  qnaJi^  probleois  (or 
improveoMDls)  thai  another  NRSRO  hae 
perceived  and  has  reflected  in  its 
ratings;  it  nay  also  reflect  difCerenoes 
among  NRSROs  as  to  the  emphasis 
placed  on  different  conditions.**  The 
Conmission  believes  fhat  a  nuve 
cautious  approach,  whidi  requires  the 
securi^  to  receive  the  requisite  rating 
firom  each  NKSRO  rating  the  security,  to 
be  warranted.  Accordix^.  paragraph 
(a)(5)  of  die  propoeed  amended  rale 
wouM  require  that  a  security  rec^e 
one  of  the  top  two  ratings  from  all 
NRSROs  thet  have  airipenri  a  rating 
with  respect  to  such  securi^.  As 
discussed  above,  die  Conimissioo  b  also 
requesting  comment  on  whether  the 
definition  of  "efigible  quality"  should 
only  indude  a  security  (or  JMuer)  (hat 
have  received  die  highest  NRSRO  rating 
from  afl  NRSROs  (or.  ff  unrated,  diet  is 
of  comparable  qnall^.  as  determined  by 
the  fund's  board  of  directors).** 

Comment  is  requested  on  whether  this 
proposal  would  place  unnecessary 
restrictions  on  money  market  funds  tn 
terms  of  their  sbility  to  Invest  in 
•ecurities  that  present  Buinteal  oedit 
risks.  The  Commission  requests  data  on 
the  number  of  securities  or  issuen  thet 
have  received  spBt  ratings  and  die 
extent  to  which  spBt  rattogs  have 
resulted  from  one  NRSRO  changing  its 
rating  in  anticipation  of  csedit 
deterioration  es  exposed  to  credit 
improvement  Comment  is  also 
requested  on  alternatives  to  the 
Commission  proposal  For  example.  In 
the  event  of  a  split  rating,  should  dw 
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rule  pemit  a  HMey  BBilBet  fuad  to  raly 
on  die  inoelraoant  ndng.  or.  uAere  the 
•acnrity  to  rated  by  mora  than  two 
NRSROs.  on  the  raito«  aamgned  by  die 
majority  (er  two)  of  die  IffiSROsT  Hie 
Conndestai  sraold  find  it  hetpfal  if  any 
alteraativee  wen  eocoapaniad  by 
iiigoniisi  rule  text  Comment  is  also 
requested  on  whether  noney  nwrket 
funds  would  face  any  si^ifficant 
burdens  tn  keeping  track  of  afl  the 
NRSRO  ratings  of  a  particular  security 
er  iseoer.  Comment  is  also  requested  on 
the  fanpect  that  these  proposals  would 
have  on  issuen  of  cammercial  paper 
aiKl  other  short-term  debt  securities  in 
terms  of  their  abffity  to  raise  capital. 

When  rule  2a-7  was  initially 
proposed,  (here  was  substantial 
comment  on  the  significance  of  NRSRO 
ratings.  The  Commiiminn  cooduded  thai 
the  requirement  that  a  security,  if  rated, 
have  a  "high  quality"  rating  "provides 
protection  by  ensuring  input  Inio  the 
quakty  detemination  by  an  outside 
source."  **  Commeot  is  requested  oe 
whether  NRSRO  ratings  are  appropriate 
guides  to  creditworthiness,  whether  the 
role  of  NKSRO  ratings  in  rule  2a-7  to 
appropriate  or  aeoeesary.  whether  credit 
quality  ladgments  should  be  left 
exdnaively  to  famd  directors  and 
investment  advisers,  and  whether 
rehanoe  on  soch  ratuigs  may  discourage 
othen  from  periooenng  indepenlent 
credit  aaseesMBts. 

Some  hRtSROs  provide  ratings  of 
money  market  funda.  Theee  ratngs 
purport  to  evaluate  the  safety  of 
prindpal  invested  in  e  money  market 
fund.  Hn  CommMsion  has  pievfcwsly 
proposed  to  emend  rules  134  end  436  (17 
CFR  23ai34.  Z30AM]  under  die  1833  Act 
to  allow  a  money  meiket  fund  reeeWfng 
a  rating  from  a  NRSRO  to  include  the 
rating  in  the  fund's  prospectus  end 
advertisement  wilbout  fbe  fifing  of  the 
NRSRO's  consent  (In  effect  exempting 
the  NRSRO  from  Uabffity  under  section 
11  at  the  1«S3  Act)  (die  "money  market 
fund  ratings  proposal^.**  Comment  is 
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requeeted  on  whether  die  CoeHninslan 
should  adopt  the  money  market  fand 
ratings  psoposal  as  an  altecnalive  to 
amendi^  rato  2n-7.  or  whether  the 
money  nwrf^  fond  ratings  preposei 
should  be  adopAed  to  eupptoneat  the 
proposed  amendraento  to  ivie  la-7.  or 
whether  the  money  market  fond  rattogs 
proposal  riionld  be  adopted  st  aH.^ 

Ihe  CoBunieeioa  is  not  proposing  to 
change  rato  2a-rs  oonditioB  dmt  a 
money  marioet  And  linrit  ite  tovestment 
to  eeourittos  diet  are  detemteed  to 
present  "mirimel  cretfit  rieks."  ^  Thto 
condition  may  reqake  fonds  tooonsider 
awfit  ri^  not  oonsidered  by  a 
NRSRO.**  As  the  Coeuniesion  stated  to 
Releaee  ISSaa  oi  inatrament  most  be 
evaluated  for  the  credM  itoks  dwt  it 
presents  to  die  particular  fund  at  diet 
time  in  U^  of  the  itoks  attendant  to  die 
uae  of  emertized  cost  valuafton  or 
penny-rounding.  The  steff  of  the 
Division  of  Inveetment  Management  (dm 
"Divieioni  has  suggested  etoments  that 
should  be  coneidered  in  an  analysto  of 
whether  a  oecurity  preeento  raininal 
credit  liik.**  The  fectora  identified  by 
the  Divirion  ere  not  an  exdueive  Ust 
and  the  bo«rd  or  He  delegete  should 
take  into  eoeount  any  adifitioaal  Cactora 
it  believes  to  be  matertol  in  aeeeastog 
tiie  cre<fit  risks  posed  by  e  partkular 
investment 

b.  Unrated  Securities 

Ride  2a-7  provides  diet  if  a  security  to 
not  rated  by  a  NRSRO,  die  board  of 
directon  must  determine  diat  the 
eecority  to  eomparabte  in  quality  to  a 
security  rated  "high  quality"  in  order  for 
a  fund  to  invest  in  die  security.**  The 


ofaactiaaar 

bavabaaa 

proapactuaeK 

Id  fund  talaa  litaratora. 


aaiialiaada 
lhakMlta«ilatod 

oaabalKliidad 


"  For  naaipla,  ■  money  maskat  fad  rating  aii^ 
a*si(i  «niHvaatorwhodaitreatoa¥oldfi«dith«l 
bold  uutraaanla  rated  laaa  than  <fca  tigfc  III  laHMg 
ofcad  by  a  pnUeriw  MtSaa  Mh  «r  «ha  NRSBOs 
Ita  aa^  Mti^t  10  iMoay  BMriNt  taada  tea  tkair 
hi^iaat  Mooay  aaritat  fuod  Mting  to  fnnda  fbat 
tnvaat  only  to  \3S.  guwtnmeBt  aawiiWaa  aad 
aaewMlw  tkalitaaa  baaa  gl«Mi  dw  li^Mrt  fiBliiV  tor 
tte  MttftO  ratlag  tha  faad. 

«'  Saa  yiyslii  ^mi^  '•d  {tUMm  ^  ^ 
ammH  nila  aart  ptipiiiiJ  parayapfc  (cHS).  T%a 
laponaMtlty  farOrii  datamimiian  la  piaoad  oa  tha 
fund's  board  of  diracton  which  may  dalagata  Iba 
day-t<Hiay  faartJoa  «t  Salwiiililg  rraiHl  qaaltty  la 
lbatod'ata»nfifdriaartila"<ilnHi% 
prvnidad  that  tba  bawd  ntakM  JidkiaBt  avaaiight 

That  la.  dia  board  maal,  at  a  mlalniiim.  atlabUab 
and  arvnrra  praoadwaa  thai  tha  advlMT  wlU  folaw, 

and  Ibaa  bava  kaowiadga  >■  Mtvwe*  h«w  *• 
advtear  wa  jMsfcam  Mi  fnncllaaa.  to  adAHoa.  tba 
board  tboaid  aaawa  Marfflbailba  adviaw'a 
uiilbudi  ■!■  laaaiaiaMa  ■lalmnniiitiT 
paitedkaiiy  Iha  •drtaa'a  parfmanca.  5«a  taleaM 
13380,  mpn  vM  &  MFR  at  3Z8B7. 
«•  Raleaaa  USSa  Mfpra  aota  &  48  TR  at  SISOa 

*•  Saa  Lanw  to  R^giatranta  Ipab.  awiL  Mv  & 
19809  aad  InvaatMBl  Coavaay  laalltHia  l^ib.  awaa 

DacHlSBB). 

••  jaa  pan^pha  M(4(ivi  •a' WOXW)  of  tl>* 
current  rule. 


Divtotoa  has  taken  the  poeltton  diat  for  a 
board  of  diractora  or  its  delegate  to 
concfada  that  an  anratad  security  to  of 
"high  qnaUtyt"  m>  stonUar  secnriiy  of  the 
same  issuer  can  be  rated  leas  dinn 
"eliybto  quahty."  Furdiar.  simply 
becanee  an  outataading  security  with 
similar  charactwistifia  to  rated  "eligibto 
quality."  die  board  or  ite  ddagate  could 
not  without  further  analyato,  oondude 
that  die  unrated  security  to  "eligiUe 
quality"  (or  presente  minimal  credit 
risks)." 

The  Commission  proposes  to  coifify 
the  Divisim's  position  bi  die  fwopoeed 
amended  ruto.  Proposed  paragrajdi 
(aKlS)  would  define  die  term  "unrated 
security"  to  mean  a  security  diat  (i)  does 
not  have  a  current  rating  assigned  Iqp 
any  NRSRO  and  to  issued  by  an  issuer 
Uiat  does  not  have  a  current  rating 
assisted  by  any  NRSRO  with  respect  to 
its  unsecured  short-term  debt  p'e..  debt 
maturing  in  one  year  or  less):  or  (ii)  to 
the  subject  of  an  external  credit  support 
agreement  that  was  not  in  effect  when 
the  security  was  assigned  its  rating.  In 
analyzing  securities  that  fall  under  the 
second  categisy.  the  board  would 
consider  whether  the  security,  taking 
into  account  the  external  agreement  is 
of  comparable  quality  to  an  "eligible 
quality"  security.  The  security  could  not 
be  fod^d  to  be  of  better  quality  than 
that  of  comparable  debt  securities  of  the 
issuer  of  the  externa!  agreement 
•*  Porposed  paragraph  (aK5)  would 
provide  that  an  unrated  security  could 
not  be  determined  to  be  of  eligible 
quality  if  another  short-term  debt 
security  issued  by  the  same  issuer  had 
received  a  rating  of  toss  than  "eligible 
quality"  from  a  NRSRO  unless,  as 
provided  in  propoeed  paragraph  (aKlS). 
it  is  the  sub)ect  of  an  external  credit 
support  agreement  As  to  the  case  under 
the  ciurent  rule,  under  the  propoeed 
amendments,  if  an  issuer's  hn^term 
debt  has  been  rated,  but  ite  short-term 
debt  haa  not.  die  funds  board  tA 
directora  (or  ite  delegate)  could  not  rely 
on  the  long-terra  rating  as  the  soto  basis 
for  conchiding  that  a  security  to  "eligibto 
quality."  although  die  board  may  take 
thto  factor  taito  account  in  its  evahiatton. 
Comment  is  requested  on  the  proposed 
definition  of  "unrated  securify"  aiid 
whether  the  proposed  itofinitiim  of 
"eligibto  qoabty"  would  impose  miy 
additional  burins  on  funds  in 
connection  with  the  ana^sto  of  the 
credit  quality  of  an  unrated  security.  ^ 


in  Credit  Risk  and  Quality 

Rde  2a-7  does  not  expKddy  prescribe 
tiie  action  die  board  (er  Hs  driegate) 
should  take  in  the  event  the  quaBty  of  a 
security  to  lowered  after  die  seinrtty  has 
been  acquired  by  the  fund.  Retoase 
13380  states  diet  where  a  portfofio 
security  to  no  longer  ^li^  qnattty,"  die 
board  must  cause  die  money  market 
fund  to  dupose  of  the  security  ss  soon 
as  practictiito,  bat  diat  an  exception 
may  exist  where  the  directon  determine 
that  it  wtjidd  not  be  in  the  bat  Interest 
of  the  fund  to  sell  such  security.**  Tiie 
Commission  befieves  ftat  it  may  be 
useful  if  the  duties  of  the  board,  as 
summarized  fai  ReleMe  13380,  are 
incorporated  into  die  nde. 

In  the  event  securities,  are 
downgraded  by  a  NRSRO  and  yet  are 
still  "eligible  quality"  securities,  /.e., 
rated  at  least  in  the  second  highest 
category  by  all  NRSROs  whi(^  have 
assigned  ratings  to  such  issuer  or 
security,  proposed  paragraph  (cK5)(>) 
provides  that  a  prompt  reassessment 
must  be  made  as  to  whedier  the  security 
presente  minimal  credit  risks  and  such 
action  must  be  taken  as  the  board 
determines  to  be  in  the  best  intereste  of 
the  fund  and  ite  shareholders.  The  board 
may,  of  course,  determine  that  it  to  in 
the  best  int«est  of  the  fund  to  continue 
to  hold  the  security. 

A  security  may  expose  a  money 
market  fond  to  a  greater  potential  for 
loss  if  (il  it  to  in  default  (ii)  U  to 
downgraded  by  any  NRSRO  below  tiie 
top  two  ratings,  or  (iii)  the  board  (or  ite 
delegate)  determines  it  no  longer 
presente  mtnimAl  credit  risks.  Where  a 
money  market  fund  holds  such  a 
security,  its  board  of  directors  should 
take  prompt  action  to  proted  the  best 
intereste  of  fund  shareholdera.  Proposed 
paragraph  (cK5](ti]  of  the  ruto  provides 
that  the  money  market  fund  must 
dispose  of  sudi  a  security  "as  soon  as 
practicable"  absent  a  specific  finding  by 
tiie  board  that  this  would  not  be  in  the 
best  interests  of  the  fund. 

A  money  market  fund  holding 
defaulted  portfolio  securities  dmt 
immedistely  before  the  defaidt 
accounted  for  one  half  of  one  percent  or 
mora  of  fund  asaete  would,  under 
proposed  paragraph  (c)(5Xiii).  be 
required  promptly  to  notify  the 
Commisstoa  of  t^  toct  and  of  what 
actton  the  fondintends  to  take.** 


••  5te  Uttw  la  RagiatiMtto  (pob.  await.  May  S. 
1090). 

••  Tba  aaaaadcattaaqr  cadifiaa  tha  poMtioa 
takaa  by  Iha  CoaHiiaaiaa  la  Balaaaa  113881  aaiwa 
nela  S.  at  n.  35. 


thaaaMficlioata 


Rule  2»-^aK2Kvi)  camndy  leqaira* 
quality  datennhiatiflna  to  be  lecaaded  in 
die  books  and  lecoids  of  dm  &m4  end 
to  be  mada  avnilahto  far  tospiif  fton  W   . 
die  CommtosloB.  Hw  mandsdtuto  am* 
would  lequtae  Ant  lecarde  be  kept  wilto 
respect  to  dm  acttons  t^en  ht  the  event 
a  portfolio  security  to  to  default  or  to 
downgraded.** 

fjwnmamA  ig  requested  on  dWse 
propoeed  changes.  Spedfically,  to  light 
of  propoeed  pningraph  (c)(9Kii) 
requiitog  noltoe  to  ^  CoBmisston  in 
certein  cfrcumetances,  are  die  other 
propoeed  changes  necessaryT 

3.  Maturity  ofPoitfoIie  Sscurittos 

Rule  2a-7  provides  diet  a  money 
merket  fund  most  maintato  a  doDar- 
weighted  average  portfolio  maturity 
("average  maturity")  appropitote  for  Ite 
objective  of  mainteintog  a  steble  price 
per  share,  and  that  in  no  event  can  a 
fund  maintain  an  average  maturity  that 
exceeds  120  days  or  purchase  a  security 
with  a  remaining  maturity  of  more  than 
one  year.**  Thto  provision  codiltod  the 
terms  of  exemptive  orders  tosued  prior 
to  die  rule's  adoption.  During  the  mid- 
1970s,  average  maturities  for  aO  money 
market  fiinds  as  a  group  ranged  between 
70  and  110  days.  However,  since  1978. 
the  average  industry  maturity  has  nevM 
ranged  higher  dian  forty-three  days.** 
Thto  dramatic  decrease  in  average 
maturity  ^parendy  reftocte  both 
fhang***  to  fund  portfolio  managemeot 
practices  and  the  adoption  in  1986  of 
amendmente  to  ruto  2a-7  that  permit 
funds  to  more  extensivriy  use  demand 
features  to  shorten  the  maturity  of 
variable  and  floating  rate  instruments, 
and  may  atoo  refled  changes  to  the 
money  maricete  ae  welL**  A  shorter 
average  maturity  redncw  the  money 
maricet  fund's  exposure  to  interest  rale 
risk.** 

The  Coimnission  to  propoeiiig  to 
amend  rule  2a-7  to  provide  that  the 
board  c^<Bred(»s  must  estabRsh  an 
average  maturity  approprtote  for  the 
fund,  but  diet  to  no  event  shad  the  fcmd 
maintato  an  average  maturity  exceeding 


•4  M  at  na.  22  and  4a 

••Thai 

balMlmaeabyl— ,^ ,       , 

traaawiaiaa.  liwiaafiar  loHaaNd  by  a  Scat  daaa 
lattar.  dindad  la  *a  aHaattaa  al  tka  Diiactor  af  tba 
Diviaiaa  e(  lavaalmaat  Managnnaat  af  Iha 
CommiMion. 


••  S^  piwpoaad  paiar^  WP*  ■*•  *^  """^ 
alMbaia^nindtoMpartaa*!!    iieiiiteS* 
•anf-anaal  N^ort  «a  Pbna  H«MI  |17  cm 

274.101  >. 

"  See  patagraplM  Wmm  an^  {»lK^m  **  '^ 
aanatni*. 

••  SM  Mutual  Ptod  Fact  Book.  ««9>Ki  npla  C  al 

lOS. 

••  Ralaaaa  ISBSXcMpm  nota  ZI.  Staiea  teSB^  Iba 
averay  portfoBo  maturity  for  aH  fiia*  baa  raagMi 
batwaan  ftif^  and  tbirtjhaigbt  daya.  fctaraea  ISBS 
aod  ISS^  R  tai«ad  batwaan  Aiity-atvan  and  fortT' 
three  day*.  Sf«  Mutual  Fted  Fad  ■■*.  tupn  oata 
4. 

••  Saa  Slaadaid  a  Poar'a  Cai».  < 
Mutual  Faada  n  (Oct.  Mk  mm). 
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ninety  days.  As  in  ^  case  of  the 
current  120  day  limitation,  the  ninety 
day  limitation  would  be  a  maximum.* ' 
Comment  is  requested  on  the  proposal 
including  whether  the  proposed 
amended  rule  should  have  a  shorter 
average  maturity,  for  example,  sixty  or 
seventy-five  days.  Additionally, 
comment  is  requested  generally  on  the 
proposed  risk-limiting  conditions  of  rule 
2a-7.  Are  these  proposed  revisions  the 
correct  approach  to  limiting  money 
market  fund  risks?  Are  they  likely  to 
have  adverse  effects  on  competition 
among  money  market  funds  or  on  the 
money  markets? 

The  Commission  is  also  proposing  to 
amend  the  provision  of  the  rule  which 
prohibits  a  fund  from  purchasing  a 
security  with  a  remaining  maturity  of 
greater  than  one  year. 

The  Commission  is  also  proposing  to 
amend  the  provision  of  the  rule  which 
prohibits  a  fund  from  purchasing  a 
security  with  a  remaining  maturity  of 
greater  than  one  year.*'  The 
Commission  proposes  that  the  maximum 
remaining  maturity  be  increased  to  two 
years."  The  one  year  maturity 
provision  is  a  codification  of  a  condition 
appearing  in  exemptive  orders  issued  by 
the  Commission  prior  to  the  adoption  of 
rule  2a-7.  Experience  with  money 
market  funds  suggests  that  a  one  year 
limitation  is  not  necessary  because  the 
weighted  average  maturity  requirement 
effectively  limits  the  extent  to  which  a 
fund  can  invest  in  securities  with  longer 
remaining  maturities  that  would  be 
subject  to  greater  volatility  from  interest 
rate  fluctuations.  However,  the 


**  It  should  be  noted  tiiat  this  provision  of  rule 
2*-7  impocM  an  obUgation  on  dw  directon  of  ttw 
fund  to  ueartaia  tiiat  tlia  fund  is  ■ninfining  an 
average  maturity  tliat  (iven  aiarket  condittooa.  will 
pannit  it  to  maintain  a  stabla  prica  or  nat  aaaat 
vahw  par  ihara.  Thaa.  during  period*  of  vary  high 
market  voiatUtty.  a  ninety  day  average  maturity 
may  be  loo  ioi^  and  ttw  board  would  b«  required 
to  take  tuck  acthns  as  are  naceseary  (o  assure  that 
the  average  maturity  la  adfnated  accordingly. 

••  Paragraph  (cMlO)  of  dw  current  rule  define* 
"one  year"  to  mean  a  period  of  305  day*  or,  in  the 
case  of  seovitiaa  that  are  denominated  a*  and 
intandad  to  ba  "ana  year"  note*  bui  actually  mature 
in  a  somewhat  longer  period.  375  day*.  The  Utter 
provMon  waa  deaiyied  to  permit  fond*  to  inveat  in 
certain  typaa  of  foraramant  sacuritie*  that  bad  this 
charaderiatic.  Saa  Rataasa  1338a  supra  note  1  at  n. 
13.  The  piupoaad  amendmenta  would  eliminate  the 
definitloa  of  "ana  year"  and  define  "two  year*"  to 
ba  a  period  of  ailhar  730  or  731  day*.  Comment  ia 
nqnaelad  m  whatfaar  diia  definition  should  ba 
modified  to  take  into  account  the  characteristic*  of 
any  spadfic  typo  of  security^ 

**  Pataflrapik  (b)  ol  die  current  rule  inchidee 
■pedal  pravWooa  for  datannJning  dM  maturity  of 
•acaridaa.  indndlns  variabia  rata  sacaritlaa  and 
sacaritiaa  sab|ad  to  demand  iMtnrea.  Paragraph  (d) 
vt  dM  ptopoaed  amended  ivla  would  Inoorporate 
these  provlatana  of  the  enmnt  rule,  modiflad  to 
raflad  te  chaofe  from  one  to  two  year*.  Comment 
la  requaeted  OB  whether  any  other  provisiona  of 
paragraph  (b)  of  tha  carrant  mia  should  ba  changed. 


Commission  is  concerned  that  deleting 
the  one  year  maturity  provision  entirely 
could  increase  a  fund's  exposure  to 
credit  risks.  The  Conunission  requests 
comment  on  whether  the  one  year 
maturity  provision  should  be  retained  in 
its  present  form,  whether  it  shotild  be 
deleted  altogether,  or  whether  some 
other  maximum  [e.g.,  three  years)  would 
be  appropriate. 

The  Commission  also  proposes  to 
delete  the  Note  appended  to  rule  2a-7 
which  reminds  the  boards  of  directors  of 
money  maiket  funds  about  the 
difficulties  that  could  arise  if  ftmds 
purchase  illiquid  securities.  This  change 
is  intended  to  simplify  the  rule  and  does 
not  indicate  a  change  in  the  position  of 
the  Commission  on  the  necessity  for 
money  market  funds  to  maintain  a  liquid 
portfolio. 

Tax  exempt  money  market  funds 
historically  have  average  maturities 
which  exceed  those  of  taxable  money 
market  funds.**  Comment  is  requested 
whether  the  rule  shotild  permit  tax 
exempt  money  market  funds  to  have 
longer  average  maturities  than  taxable 
funds  and.  if  so,  the  average  maturity 
appropriate  for  such  funds,  and  whether 
any  additional  conditions  should  be 
imposed  on  tax  exempt  funds  to  address 
the  Commission's  concerns  if  these 
funds  were  permitted  to  have  longer 
average  maturities. 

As  noted  above,  many  money  market 
funds  are  sold  only  to  institutional 
investors  which  may  not  need  the 
protections  that  would  be  afforded  by 
the  proposed  amendments.  Comment  is 
requested  on  whether  funds  which  limit 
their  investors  to  institutions  should  be 
permitted  to  continue  to  operate  under 
the  current  rule  if  the  proposed 
amendments  are  adopted,  or  whether 
they  should  be  subject  to  some  or  all  of 
the  proposed  risk-limiting  conditions. 
Conunenters  are  requested  to  discuss 
possible  definitions  for  identifying 
institutional  money  maiket  funds  and 
which,  if  any.  provisions  of  rule  2a-7 
should  apply  to  such  funds. 

4.  Investment  Companies  Holding 
Themselves  Out  as  Money  Market 
Funds 

There  are  several  mutual  funds  with 
substantial  assets  tmder  management 
that  do  not  use  the  amortized  cost 
method  of  valuation  or  the  penny- 
rounding  method  of  pricing  and  are  not  - 
subject  to  the  risk-limiting  conditions  of 


rule  2a-7.**  Mutual  funds  not  using  rule 
2a-7  are  similar  to  the  funds  that  rely  on 
the  rule  in  that  these  mutual  funds  also 
seek  to  maintain  a  stable  price  per  share 
by  declaring  as  a  daily  dividend  all 
income  and  capital  changes.  However, 
because  they  do  not  rely  on  rule  2a-7. 
these  mutual  funds  can  have  investment 
policies  that  differ  substantially  from 
money  market  funds  subject  to  rule  2a- 
7.  For  example,  these  mutual  funds 
could  invest  in  securities  that  are  less 
than  "eligible  quality"  or  denominated 
in  foreign  currency,  and  have  an  average 
portfolio  maturity  well  in  excess  of  that 
permitted  by  rule  2a-7.  although  these 
practices  might  make  it  more  difficult  for 
these  mutual  funds  to  maintain  a  stable 
net  asset  value. 

Fund  maiketing  and  disclosure 
documents  encourage  investor 
expectations  that  money  maiket  funds 
are  relatively  secure  investments  and 
that  fund  Investment  policies  are 
designed  to  maintain  a  stable  net  asset 
value.**  These  expectations  are 
reflected  in  the  risk-limiting  conditions 
of  rule  2a-7.  It  may  not  be  appropriate 
for  an  investment  company  to  hold  itself 
out  as  or  create  the  implication  that  it  is 
a  money  market  fund  when  it  engages  in 
investment  strategies  that  are  not 
consistent  with  a  policy  of  maintaining  a 
stable  net  asset  value.  Therefore,  the 
Commission  proposes  to  revise  rule  2a-7 
to  make  it  unlawful  for  a  registered 
investment  company  to  (1)  adopt 
"money  maiket"  or  similar  terms  as  part 
of  its  name  or  tide,  or  name  or  title  of 
any  security  of  which  it  is  the  issuer,  or 
(2)  hold  itself  out  to  investors  as  a 
money  market  fund,  or  the  equivalent  of 
a  money  market  fund,  unless  the 
company  meets  the  risk-limiting 
conditions  of  paragraphs  (c)(2).  (c)(3) 


**  Duiii«  die  year*  1867-19881  die  average 
matnritlaa  ranged  between  diirty-one  and  fifty  day* 
lor  taxable  money  market  Amda  and  thirty-eix  to 
sixty-eaven  days  for  tax-free  ssoney  marivt  tunda. 
Source:  mC/Doooghua'*  Money  Fund  Report  (1867- 
196S). 


••  The  Division  ha*  taken  the  position  that  if  an 
inveatment  company  ha*  a  name  indicating  that  it  is 
a  money  market  fund,  it  ahould  have  inveatment 
policie*  requiring  investment  of  at  least  eighty 
percent  of  it*  asaets  in  debt  securities  maturing  in 
thirteen  month*  or  le»*.  See  Guide  1  to  Form  N-lA. 
The  Guide  I*  baaed  on  eection  3S(d)  of  Um  1940  Ad 
(IS  U.S.C  80a-34(d])  which  provide*,  in  efFed.  that 
a  regiaterad  inveatment  company  may  not  uaa  a 
name  or  title  which  may  be  deceptive  or  micleading. 
Name*  which  suggest  Uiat  an  inveatment  company 
is  s  money  market  fund  include  any  name  which 
include*  the  word  "money  maiket"  or  a  name  which 
suggeeU  diat  an  investment  in  the  fund  is  the 
functional  equivalent  of  cash  (anch  as  "maney 
fund."  "ca*h  fund."  "ca*h  aocumulatioB  fund." 
"cash  management  hind."  "caah  taaama."  "cash 
trust"  "liquid  raaarraa."  "ready  aaaets"  or  "Uquid 
asaet*"),  or  a  name  that  suggaats  that  dividends  are 
declared  on  a  daily  basis  in  order  to  mainUin  a 
subla  per  ahare  nat  aaaat  value  (such  as  "daily 
dividanda"  or  "daily  bicome").  or  derivations  of  the 
foregoing. 

••  See.  e.g..  Money  Market  Funds:  A  Part  of  Rvaty 
Fmandal  Plan  (publicatiaa  of  Investment  Company 
fautltute). 


and  (cK4)  ofpiopoaed  aneoded  rale  2a- 
7.  The  Commission  beUevaa  that  these 
conditiooa  are  key  to  investors* 
perceptions  concerning  &e  safety  of 
money  maiket  fainda.  ThaM  oooditiona 
are  designed  to  reduce  tba  likelihood  of 
deviations  between  a  fund's  share  price 
and  its  market  based  pet  share  net  asset 
value  by  requiting  fimds  to  invest  in 
eligible  quality  instruments  that  are  not 
significanUy  affected  by  changes  in 
interest  rates. 

An  investment  company  holding  itself 
out  as  a  money  market  fund  woukl  not 
be  required  to  use  the  cunortized  cost 
method  of  valuation  or  the  penny- 
rounding  method  of  pricing.  Nor  would 
the  role  require  a  fund  that  does  not 
meet  the  risk-limiting  conditions  of  the 
rule  to  change  its  investment  policies. 
The  rule  would  only  retjuire  such  a  fund 
to  meet  the  risk-limiting  conditions  of 
the  rule  if  it  continued  to  hold  Itself  out 
as  a  money  market  fund,  and  any  money 
market  fund  coidd  continue  to  maintain 
a  stable  price  per  share  throng  meant 
other  than  amortized  cost  or  penny- 
rounding. 

If.  Money  Market  Fhnd  Prospectus 
Disclosure 

Artides  about  money  market  funds 
often  contain  the  statement  that  "no 
investor  has  ever  kwt  money  in  a  money 
market  fond."**  Whfle  money  market 
funds  have  been  one  of  the  safest 
availaUe  investment  optiana,  the 
Commiaaion  believes  it  ia  important  for 
investors  to  understand  that  money 
maiket  funds  are  not  risk-free.**  bi 
addition,  it  is  important  for  investors  in 
money  market  fimds.  indoding  those 
that  invest  fai  gownment  securities,  to 
understand  that  the  U,S.  government 
does  not  goarantee  the  vaJne  of  their 
investmokt  in  &e  fund.** 


"  See  Uina.  Ncvoi  Say  Nkeer,  eopra  note  15k  aiid 
Zigaa.  Hmr  Riaky  is  Voir  MoMy  Mariwt  Fuadr, 
Boa.  WL.  Mar.  A  198a  at  aa 

••  A*  noted  above,  there  have  been  instsnoeo 
when  money  maiket  fond*  have  held  aecuritie*  in 
dieir  portfoUoa  which  have  defaalled.  The 
investment  advisers  or  sponsora  of  the  taida 
voluntarily  purchased  die  detmOtti  aacaritiaa  as 
diet  the  fumto  exparianGed  no  loaaaa  and  were  able 
to  avoid  hMii«  Mr  priae  per  ikm  U  below 
I1.UU.  Tliiii  li  m  Bsaia«»  fcil  !■  Ilw  fitwi  -*— 
amonaya«katfcindhal4adalsHltodaaGuittiaa.ito 
adviaar  or  iVonaor  voiMBtarfly  wH  abaofb  aiqr 
loaaas  s*  tet  Iha  Ihmd  will  not  hew  to  break  net 


As  a  leaoU.  the  CommiasioB  is 
pcepostag  to  rewisa  the  legiatiatiott 
statement  foma  wed  bf  BMDcy  flsarket 
funds  to  leqnin  ttio  oover  psga  of  the 
prospectns  to  dtsctoaa  ineBteeaAfy  that 
the  shares  of  a  BMmey  market  hmd  aie 
neither  inanred  Bor  goanntead  by  the 
U.S.  govenuneat  and  litmt  there  It  no 
assurance  that  the  fund  Witt  ba  aUe  to 
maintain  a  stable  net  asset  vahie  ti 
$1.00  per  share.**  The  Commission 
requests  comment  on  the  proposed 
(j^sclosure.  whether  additional  or 
alternative  ditdotore  wodd  be 
appropriate,  and  the  locati(»  of  die 
dtedosore  hi  the  piospectm. 

6.  Tax  Exempt  Mixtey  Market  Funds 

There  are  currently  222  mosiey  maricet 
funds  that  hdd  diemiBehres  out  as 
distributing  income  that  it  exempt  from 
federal  income  tax,  tnclading  d^ty- 
three  that  alto  distribute  inconse  e}(empt 
from  state  and  locd  income  tax.*  *  Tax 
exempt  funds  have  a  totd  (^$75.5 
billion  doUart  in  atieti  and  represent 
approximately  seventeen  percent  of  the 
assets  of  all  money  market  funds.*' 
Many  of  these  ftmds  could  not  meet  the 
proposed  diversification  reqoireraents 
and  the  limitations  diet  would  be  placed 
on  investment  in  securities  Aat  have  not 
received  the  highest  NR^O  rating 
without  substantially  restmctnring  their 
portfolios  and.  perhaps,  losing  some  of 
their  tax  advantages."  Therefore,  as 
noted  above,  the  Commission  is  not  at 
this  tiate  proposing  to  make  the 
diversification  requirements  (other  than 
the  existing  diversification  reqtriremcnt 
relating  to  puts)  or  the  five  percent 
quality  test  applicable  to  tax  exempt 
funda  Comment  is  requested  on  what 
conditions,  if  any,  should  be  fanposed  on 
tax  exempt  fonch  as  a  substitution  for 
the  diversification  requirements  and  the 
five  percent  quality  test  (such  as 
additional  risk  disclosure),  or  whether  it 
is  possBjle  to  apply  die  same  ccmditions. 

7.  Funds  Eligible  to  Qfioie  Seven  Day 
Yields 

Rule  482  under  die  1933  Act  permits 
registered  investment  companies. 


including  aaoBey  madiet  fanda^  to 
^julillah  "uiaitliiig  pfntpnrtnt" 
advetttsamantt  labM  to  cartata 
conditions  set  ootin  tha  nda,**  T 
1980.  the  idehaattondatdiiad 
pcrfbniMice  adverlWng  by  meney 
inarkal  funds.  Under  Ihe  nde,  money 
market  fundt,  at  defined  in  die  ide, 
have  been  Ibnlted  to  quoting  teven  day 
yiekl  qootations  calculated  to 
accordance  wift  a  prsecribcd  fnmda. 
The  CofludsdoR  took  tMs  action 
because  the  lack  of  comparahttHy  of 
money  market  fond  yidd  qoototiont 
coald  confose  and  indeed  taivestors, 
and  because  of  the  significant  role 
whidi  yield  quotatioRS  were  pleying  in 
promoting  money  OMiket  funds.** 

The  Commissfon  amended  rule  <82  in 
1988  to  standardize  performance 
information  fai  advertisementt  of  other 
types  of  management  investment 
companies  {''mutual  funds'!.**  Tlje  1988 
amendments  require  other  tjrpes  of 
mutual  funds  to  include  uniformly 
computed  total  return  quotations  for 
spedfied  periods  in  any  performance 
advertising.*'  This  requirement  was 
imposed  out  of  concern  diet  for  these 
funds,  a  yield  quotation  done  suggests 
"a  promised  return  such  as  a  yield  of  a 
bank  certificate  of  deposit  or*  *  * 
stability  of  principal  such  as  that  of  a 
money  market  fund  *  *  •."**The 
Commisdon  did  not  require  money 
market  fund  yidd  quotations  to  be 
accompanied  by  totd  return  quotationa 
because  Uie  yields  of  money  market 
funds  win  generally  be  die  same  as  dieir 
total  return.  This  it  because  the 
principal  value  of  money  maricet  fund 


••Onahundrodl 

invaa*  axduatvaly  ia  UA  pmt . 

securiliae  otiapwchaaa  avwrnairts  coIUteralind 
Iqr  suck  asenfMsa;  of  liMsa.  iofl^aighi  Boney 
Baikel  lads  feMMSI  aadniiwaitr  h  UA  avaswp 
mmmn  Miasj  riJRifl  inrrr  -^*  -"• 
How<waM>»lU.|uiaMWl  iiiiaat>isw«w^ 
tha  aaika<  valaa  al  Ifcasn  aacartMaa,  antt  Ihaae  fiwida 
are  not  risk  ftoK  itaca  At  valOT  af  peslfoBo 
securities  wiD  fludnato  widi  cbangea  in  interest 
rataa.  in  addition,  retaschaaa  apaeasaBia  miqr 
present  erai&l  riaka.  Sw  SHpra  note  sa 


*■  Hie  proposal  would  amend  Form  K-tA.  the 
regietratioB  stalemanf  Ibr  aB  open-end  ImraetBieBt 
xxmrKim.\r*r*^mwarjmu)aHt\mti  *"* 
Fonn  N-A  Ito  wgiattattoa  atoliMMlwj 
accauntaottani«eda*managai— ~" 
companiea. 

*>  Money  Ftand  Report  supm  note  3.  at  Z, 

»•« 

»» Tax  saiJipt  ftwHa  oUaa  oaMtatats 

teveatMtaufcauhlltsttMiss— *fc»a**agis 

■tato  (or  inlfJpalHttt  hicalB«bi1to«to«4.  Sm 
Mutual  Fi^  Fad  B«»k.  anpfB  BOla  4  tf^MoMW 
Fund  Reyofl  tapn  mle  S.al  t-lS.  Titerafora.  they 
mai^  snip  to  aUa  «•  hnsal  hi  almMsi  MBAar  of 
ijsusariaiihiM  JlsmsMhialtaB  mm  <ir-"  - 
achieve. 


'♦  The  advertisements  must  (i)  contain  only 
infonnaboo  the  substance  of  which  is  indnded  in  a 
section  vm  proapadua.  (UJ  iSato  iu"Pliiiiii«b 
whet*  a  pruepettu*  may  be  obtained,  and  (ui)  not 
conUlg  nor  ba  nepaM^as***  by.  "^''P^^^ 

CFR  Z3Mt3VKl\  M(3]  «I  (•Nil)- 
*•  hivestaeat  CoBpany  Ad  RaL  No.  nSTS  (SepL 

sa  1980)  (45  PR  8»WS(0et  a  WflJ.  Ttoinh  in 
effed  ID  ISto  toilad  ■OBIT  maAal  *^  •• 
advertisii^yteltb  takiitotod  !■  asesiisaea  with 
Form  N-1.  the  predaoaaao*  to  Fona  N-lA. 

'•  Investment  Company  Ad  Rel.  No.  16246  (Feb. 
2. 1988)  (53  FR  3888  (Feb.  Itt  1988))  (heiaiaaaat 
"Release  18245").  The  amendmenU  to  rale  482 
permU  fund  advertiaamanls  to  qM*a  a  anifasadt 
calcuUtad  yiekl  tax  aqpdvslant  yiatd.  and  M«ai 
retumandtoqiiotoparibwianrahyna^ 
standardiMd  total  latum  quoUtiaos  provided  thai 
any  BOMtaBdardiaad  total  rttanqiMUttan  is 
aeoompaniad  by  untfaimly  c^kalatod  one.  ft«e  and 
tan  year  avarat*  total  laiam  qtMlatiana. 

v<  TiM  yieU  (pwtaiiaB  psoaoibad  far  Bolual 
fond*  aho  diflen  kooi  tha  monay  maikAl  yiald 

femuiU. 

"  Rslaaas  18111  si^s  aitr  T  -"-^ 
aocoipa^h^s.ll.'ItoXiMliiiH  rtm^  »tot 
uae  of  a  yiaM  ^nataOam  aksat  !•  aa  I 
may  aiatl  ■atsilal  laisi—liiw  nao 
the  advertisement  not  mlaleedlng. 
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shares  gsfierally  does  not  diange  and 
portfolio  tecorities  are  generally  held  to 
maturity,  thus  avoiding  the  reaUzation  of 
gains  and  losses  upon  sale.^* 

Cnnentfy  rule  482  defines  "money 
market  fund"  as  an  investment  company 
whidi  holds  itself  out  as  being  a  "money 
mari»t  fund"  or  which  has  an 
investment  policy  calling  for  investment 
of  St  least  eij^ty  percent  of  its  assets  in 
debt  securities  maturing  in  diirteen 
months  or  less.  This  broad  definition 
encompasses  funds  that  can  have 
investment  policies  that  could  be 
inconsistent  with  the  notion  of  stability 
of  principal.**  As  a  result  it  may  not  be 
correct  to  assume  that  a  yield  quotation 
for  such  a  fund,  by  itself,  is  appropriate. 
Accordingly,  the  Commission  is 
proposing  to  amend  paragraph  (d)  of 
rule  482  to  limit  the  definition  of  "money 
market  funds"  to  those  funds  that  meet 
the  risk-limiting  conditions  set  forth  in 
proposed  amended  nde  2a-7.*^ 

Tie  proposed  amendment  would  not 
reqxiire  funds  to  use  the  amortized  cost 
method  of  valuation  or  the  peony 
rounding  method  of  pricing  in  oider  to 
quote  seven  day  yields.  These  funds 
could  continue  to  use  the  full  pay-out 
method  to  maintain  their  stable  per 
share  net  asset  value.  However,  the 
amendments  to  rule  482  should  provide 
further  assurance  that  the  special 
treatment  afforded  to  money  market 
funds  under  that  rule  will  be  limited  to 
those  funds  for  which  the  risk  that  yield 
wiH  diverge  from  total  return  is  minimal 
It  should  also  further  enhance  the 
comparability  of  money  market  fund 
advertisements  by  limiting  use  of  the 
seven  day  yield  format  to  those  funds 
which  share  certain  basic  investment 
policies. 

m.  Transitioo  Period 

If  the  proposed  rule  and  form 
amendments  are  adopted,  the 
Commission  would  expect  to  provide 
that  the  amendments  would  not  become 
effective  for  ninety  days  after 
publication  in  the  Federal  Registar  in 
order  to  give  registrants,  issuers  or 
commercial  paper  and  other  securities. 


•*  Sm  Put  n.4.  of  tfcia  Mmac  The**  funds  do 
not  me«t  the  oooditiaaa.  and  do  not  take  Mlvantase, 
at  the  excmptioa  provided  by  rnla  2»-7, 

•'  TIm  Commiaaion  la  aiao  propoaing  conforming 
amendmanta  U»  Itaai  22(a)  of  Foaa  N-lA.  Itam  2S(a) 
of  PofiB  N-S.  and  Itam  21(a)  of  Fora  H-i,  which  aa« 
forth  Iha  yiald  {offlmiaa  oaod  by  money  aatkat 
funda  and  money  market  funded  tepaiaia  aocounia 
iaaoii^  variable  annuity  coatracts.  In  additioa.  the 
Coomleeioa  la  propoainc  to  revlae  rule  94b-l  under 
the  ISM  Act  to  UmM  nee  of  dm  leveB  day  yield  in 
aalea  Btorature.  Koto  that  mla  94b-l  haa  alao  been 
propoead  to  be  amended  In  bnraatment  Company 
Act  Ral  No.  173SI  Qan.  a  ISBO)  (SS  FS 1480  Oaa.  18. 
USD)). 


and  odier  participants  in  the  money 
markets  an  appropriate  period  of  tine  to 
make  any  changes  required  by  the  rule 
including,  in  the  case  of  investment 
companies  that  could  no  longer  hold 
themselves  out  as  money  maiket  funds, 
amendments  to  disclosure  doaunents. 
Comment  is  requested  on  whether 
ninety  days  would  be  sufficient  or 
whether  a  longer  period  would  be 
appropriate. 

IV.  General  Request  for  Cooimeots 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  rule  and  form  changes  that  are 
the  subject  of  this  Release,  to  suggest 
additional  dianges  (including  changes  to 
provisions  of  rule  2a-7  that  the 
Commission  is  not  proposing  to  amend), 
or  to  submit  comments  on  other  matters 
that  might  have  an  impact  on  the 
proposals  contained  herein,  are 
requested  to  do  so.  Commenters 
suggesting  alternative  approaches  are 
encouraged  to  submit  proposed  rule 
text 

V.  Cost/Benefit  of  die  Proposal 

The  Commission  believes  that  the 
proposal  will  not  substantially  change 
costs  for  money  market  funds.  Most 
money  market  funds  rely  upon  rule  2a-7 
and  must  comply  with  the  provisions  of 
the  rule.  Tlie  imposition  of  further 
portfolio  quality  and  diversification 
requirements  will  not  require  most  funds 
to  alter  their  portfolios  because  they  will 
already  be  in  compliance;  other  funds 
will  be  able  to  come  into  compliance  at 
minimal  cost  simply  by  investing  in 
higher-rated  securities  as  current 
holdings  mature;  and  some  funds  will 
have  to  sell  securities  and  reinvest  the 
proceeds  in  higher-rated  securities. 
Compliance  with  the  shorter  average 
maturity  requirements  should  not 
impose  a  material  amount  of  increased 
costs  because  the  average  maturity  of 
most  funds  currently  is  less  than  the 
requirement  of  the  proposed  amendment 
to  rule  2a-7.  Investment  companies  that 
hold  themselves  out  as  money  market 
funds  but  do  not  currently  rely  on  rule 
2a-7  also  should  not  have  substantially 
increased  or  decreased  costs  tf  these 
investment  companies  are  required  to 
comply  with  the  risk-limiting  conditions 
of  the  proposed  rule.  Many  of  these 
investment  companies  have  investment 
policies  that  substantiaUy  mirror  the 
risk-limiting  conditions  of  the  proposed 
rule,  or  have  portfolios  that  would 
comply  with  those  conditions  in  most 
material  respects.  Since  some  funds 
may,  however,  be  required  to  change 
their  names  or  methods  of  operation,  the 
Commission  requests  comment  on  the 
extent  to  whidi  these  investment 


companies  wiU  incur  increased  costs 
under  the  propMsL 

The  Commission  believes  that  die 
additional  recordkeeping  requirements 
that  the  proposed  amenchnents  would 
impose  in  connection  with  the 
determinations  required  to  be  made 
when  the  credit  rating  of  a  security  is 
down-graded  should  not  cause  any 
substantial  burden  on  fimds.  Other 
amendments  to  the  rule  simply  clarify 
existing  fund  obligations. 

The  proposal  would  limit  a  money 
maricet  fund  in  its  investments  in  the 
securities  of  any  one  issuer,  and  money 
market  funds  and  their  shareholders 
should  benefit  from  the  proposal  as  a 
result  of  the  reduced  exposure  of  funds 
to  interest  rate  and  market  risks,  and 
therefore,  losses.  The  Commission 
recognizes  that  the  yield  that  has  been 
realized  by  some  funds  may  be  reduced 
to  the  extent  that  they  are  required  to 
limit  their  investment  in  lower-rated, 
higher  yielding  securities,  but  believes 
that  the  benefit  of  reduced  risks  to  funds 
and  their  investors  outweigh  the 
possibility  of  reduced  yield. 

In  connection  with  the  amendments  to 
rule  482.  those  investment  companies 
that  could  no  longer  advertise  a  seven- 
day  yield  may  incur  some  costs  in 
establishing  procedures  to  calculate  the 
performance  measures  prescribed  by  the 
rule  (thirty-day  yield  and  total  return 
quotations),  but  those  should  not  be 
substantial  because  computer  software 
packages  are  available  to  make  this 
computation.**  The  computation  of  total 
return  should  not  be  costly  because  it  is 
based  on  net  asset  values  already 
calculated  by  funds  on  a  daily  basis. 

The  Commission  requests  comment  on 
the  number  of  funds  that  would  be 
affected  by  the  proposed  changes.  The 
Commission  requests  specific  comment 
on  its  assessment  of  the  costs  and 
benefits  associated  with  the  proposal 
including  specific  estimates  of  costs  and 
benefits. 

VL  Summary  of  Initial  Regulatory 
FlexibUity  Analysis 

An  Initial  Regulatory  Flexibility 
Analysis  in  accordance  with  8  U.S.C 
603  has  been  prepared  concerning  the 
proposed  amendments.  The  analysis 
states  that  the  proposed  amendments  to 
rule  2a-7  are  prompted  by  the 
significant  changes  which  have  occurred 
in  the  money  maricets  since  rule  2a-7 
was  adopted  in  1983.  Mtmey  market 
funds  are  investing  a  greater  amoimt  of 
assets  in  commercial  paper,  and  there 
have  been  instances  of  defaults  of 


•■  NooHBOoey  maikat  aratnal  faadahava 
pwfonnini  this  calculation  alnoe  July  L ISBS. 


commercial  paper,  some  of  which  was 
held  by  money  mariiet  funds.  In 
addition,  there  are  some  money  market 
funds  that  do  not  use  the  exemption 
provided  by  rule  2a-7  and  therefore  are 
not  subject  to  the  risk-limiting 
conditions  of  the  rule.  Further,  fund 
marketing  and  disclosure  documents 
have  encouraged  investor  expectations 
that  money  maricet  funds  are  relatively 
secure  Investments  and  diat  fund 
investment  policies  are  designed  to 
maintain  a  stable  net  asset  value. 

The  analysis  summarizes  the 
proposed  amendments  to  rule  2a-7  and 
the  related  ndes  and  forms.  The 
amendments  to  rule  2a-7  would  tighten 
the  conditions  of  the  rule  relating  to  the 
diversity  and  quality  of  money  market 
fund  investments,  and  would  make  it 
illegal  for  any  investment  company  to 
hold  itself  out  as  a  money  maricet  fund 
or  the  equivalent  unless  it  met  the  risk- 
limiting  conditions  of  the  rule.  Money 
market  funds  wotdd  also  be  required  to 
make  prominent  cover  page  prospectus 
disdosure  that  the  shares  of  the  fund  are 
neither  insured  nor  guaranteed  by  the 
U.S.  government  and  that  the  fund  may 
not  be  able  to  maintain  its  stabilized 
price  per  share. 

The  analysis  states  that  the  objectives 
of  the  proposed  amendments  are  to  (i) 
reduce  the  exposure  of  a  money  market 
fund  to  market  and  interest  rate  risks, 
and  thus  reduce  the  chance  that  a 
money  market  fund  will  break  a  dollar; 
(ii)  require  investment  companies  that 
hold  themselves  out  as  money  market 
funds  or  the  equivalent  to  meet  certain 
risk-limiting  conditions  of  the  rule;  and 
(iii)  notify  investors  that  money  market 
funds  are  subject  to  investment  risk  and 
that  fund  shares  are  not  insured  or 
guaranteed  by  the  U.S.  government 

Tlie  analysis  states  that  as  of  May  1. 
1990, 66  money  maricet  funds  met  the 
Commission's  definition  of  small  entity 
found  in  rule  0-10  of  the  1940  Act  (17 
CFR  27a0-10).  Of  diese  86  funds,  50 
were  tax  free  funds.  Tax  free  funds 
would  not  be  subject  to  certain  of  the 
proposed  amendments  to  rule  2a-7. 
llie  reporting,  recordkeeping  and 
other  compliance  requirements  of  die 
proposed  amendments  should  not  be 
significandy  greater  than  currendy 
imposed  by  rule  2a-7.  The  analysis  also 
states  that  the  additional  costs,  if  any,  of 
the  proposed  amendments  should  not  be 
any  greater  for  small  money  maricet 
funds  than  the  costs  to  other  money 
market  funds.  The  analysis  further 
states  that  the  Commission  believes 
there  are  no  duplicative,  overlapping  or 
coidlicting  rules. 

The  analysis  discusses  the  significant 
alternatives  to  the  proposed 
ainendments  that  would  accomplish 


their  Directives  and  while  mlafaniiing 
any  significant  economic  impact  of  the 
proposals  on  small  funds.  For  example, 
the  analysis  states  that  the  Commission 
considered  the  establishment  of 
different  compliance  or  reporting 
requirements  or  timetables  that  would 
take  into  account  the  resources 
available  to  small  money  market  funds. 
In  addition,  the  analysis  states  that  the 
Commission  considered  the 
simplification  of  compliance  and 
reporting  requirements  under  rule  2a-7 
for  small  money  maricet  funds.  The  use 
of  performance  rather  than  design 
standards  was  considered.  Lasdy.  the 
Commission  considered  the  alternative 
of  exempting  small  money  maricet  funds 
from  one  or  more  of  the  conditions  of 
the  rule.  The  analysis  concludes  that 
these  alternatives  would  not  accomplish 
the  objectives  of  die  rule,  nor  would  the 
alternatives  be  consistent  with  the 
statutory  mandate  of  the  Commission 
under  die  1940  Act  A  copy  of  die 
analysis  may  be  obtained  by  contacting 
Richard  Pfordte,  Office  of  Disdosure 
and  Adviser  Regulation,  Division  of 
Investment  Management  U,S.  Securities 
and  Exchange  Commission.  450  Fifth 
Street  NW.,  Washington.  DC  20549. 

Vn.  Statutory  Authority 

The  Commission  is  proposing  to 
amend  rule  2a-7  under  the  exemptive 
authority  set  forth  in  sections  6(c)  (15 
U.S.C.  80a-6(c).  22(c)  (15  U.S.C  80a- 
22(c)),  34(b)  (15  U.S.C.  80a-33(b)).  and 
38(a)  (15  U.S.C.  80a-37(a))  of  die 
Investment  Company  Act  of  1940.  The 
authority  dtations  for  the  amendments 
to  the  rules  and  forms  precede  the  text 
of  die  amendments. 

vm.  Text  of  Proposed  Rule  and  Form 
Amendments 

List  of  Subjects  In  17  CFR  Parts  230. 239, 
270  and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  proposing 
to  amend  chapter  H  tide  17  of  die  Code 
of  Federal  Regulations  as  follows: 

PART  230-QENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  audiority  dtation  for  part  230 
continues  to  read,  in  part  as  follows: 

Anthodty:  15  U5.C  77b,  77t  77g.  TTh,  77|, 
77s.  77SSS.  78c  781, 780, 78n,  780. 78w.  79t 
and  aOa-37,  as  amended,  nnless  odierwise 
noted. 

2.  Section  236.482  is  amended  by 
revising  paragraphs  (a)(6)  and  (d)  to 
read  as  follows: 


by  an 


ia 

(a)*  •• 

(6)  In  the  case  of  an  advertisement 
containing  perfbrmance  data  of  an  open- 
end  management  investment  company 
or  a  separate  account  registered  under 
the  1940  Act  as  a  unit  investment  trust 
offering  variable  annuity  contracts 
("trust  account"),  it  indudes  a  legend 
disdosing  that  the  performance  data 
quoted  reiHesents  past  performance  and 
diat  the  investment  return  and  prindpal 
value  of  an  investment  will  fluctuate  so 
that  an  investor's  shares,  when 
redeemed,  may  be  worth  more  or  less 
than  dieir  ori^nal  cost  Provided, 
however.  That  an  advertisment  may 
omit  legend  disdosure  pertaining  to  the 
fluctuation  of  the  prindpal  value  of  an 
investment  in  a  money  market  fund 
described  in  paragraph  (d)  of  this 
section.  In  addition,  if  a  sales  load  or 
any  other  nonrecurring  fee  is  charged, 
the  advertisement  must  disdose  the 
maximum  amount  of  the  load  or  fee;  if 
the  sales  load  or  fee  is  not  refleded,  die 
advertisement  must  also  disdose  that 
the  performance  data  does  not  reflect  its 
deduction,  and  that  if  reflected,  the  load 
or  fee  would  reduce  the  performance 
quoted. 

(d)  In  the  case  of  an  investment 
company  diat  holds  itself  out  to  be  e 
"money  market"  fund  and  meets  the 
conditions  of  paragraphs  (c)(2),  (c)(3). 
and  (c)(4)  of  ride  2a-7  under  die 
Investment  Company  Act  of  1940  (17 
CFR  270.2a-7)  (such  an  investment 
company  being  hereinafter  referred  to  as 
a  "money  maricet  fund"),  any  quotation 
of  the  money  market  fund's  yield 
contained  in  an  advertisement  shall  be: 

(1)  A  quotation  of  current  yield  based 
on  the  method  of  computation 
prescribed  in  Form  N-lA  (set  forth  in 
ti  239.15A  and  274.11A  of  diis  chapter). 
Form  N-3  (set  forth  in  ii  239.17a  and 
274.11b  of  diis  chapter),  or  Form  N-4  (set 
forth  in  i  i  239.17b  and  274.11c  of  diis 
chapter)  and  identifying  die  lengdi  of 
and  die  date  of  die  last  day  in  die  base 
period  used  in  computing  diet  quotation: 
or 

(2)  A  quotation  of  current  yield 
described  in  paragraph  (d)(1)  of  diis 
section  and  a  corresponding  quotation 
of  effective  yield  based  on  die  mediod  of 
computation  prescribed  in  Forms  N-lA. 
N-3.  M  N-l!  Provided,  however.  That 
when  bodi  a  quotation  of  current  yield 
and  effective  yield  are  used  In  die  same 
advertisement  each  quotation  shall 
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V  Id  Mm  aateHty  dlifian  «e  fait  00, 
the  fenail  atftedbr  oaatiBBBa  ts  fead 

asMtl 

forM: 

liai 

tOt-l  »t  wfn  Mian  1ii»  wri—  aof* 

SectioM  roia-r.  t7&2»-a  «^  27atad»-l 
«1m  iMOMl  oadtf  Mca^«(c)  (iSlLftC  aoa- 

6(cu.  s  (18  UAC  aoa-s;^  M  t»  u&c  ao>- 
33).  »(u  u&c.n*-^  nd  *  tlS  OAC 


S.  By  leviaiqg  1  SOlB-r  Id  read  as 
foQowr 


r'eaet 

partfeUe  saoariliaa  are  valaed  at  dw 
himf a  ac^aiwrtiw  cest  aa  adjasted  Im 
amortixation  of  premium  or 
accumulatiofi  of  diacomt  rather  than  at 
their  value  based  on  current  maricet 
factors. 

(2)  Osownd  Aotarv  er  Onmind 
/RStnaMnf  akal  aaaB  a  PM  tel  antitlet 
die  kaUsr  IB  aaoah*  iM  pdaeipal 
amount  of  Iheaadiiilllngaeari^ar 
tecuiitiee and  which  assy  be  im HI  iaad 
either 

(4  At  aaf  lia»  OB  ao  BOR  d»n  W 

(ii)  At  ijsrifhii  iaifeala  net 
axGMdim  Twe  Yean  and  «qMB  ao  more 
thai  39  days' aotioa. 

(3)  Floatiag  Bat»  brntrumad  diall 
mean  a  secotity  Am  taims  af  adddi 
provide  for  te  ad^uatmant  (rf  Its  inlerest 
rate  whenevera  specified  Interest  rate 
(audi  aa  a  beak's  designated  prime 
lendhig  rate)  dianfes  and  wldcfa.  at  any 
time,  can  reasanaWy  be  expeded  lo 
have  a  maAet  vafae  0ml  appiujJw^ia 
itsparvahie. 

(4)  Govenmeiif  Security  shd  mean 
any  Government  Security  as  defined  in 
section  l(aXM|  af  *e  Act 

(5)  ESgaUe  OKdMr^tmMnwmc 

(i)  A  aaoarty  «yA  baa  been  saSad  (or 
ibat  ^^^^^^M^rfbv  aaisaMff  ibel 
has  baea  tatedi  bf  aB  MtSBOs  dint 
liiiia  isaaad  a  lafini  artdi  nispnft  in  i  nrb 

lafdie 
i(wi4biB 
there  «a*  be  adb«ateaariea  er 


(ii)  Aa  itealed  SeoBity  svUob  is  «f 
toaaeeaiAyiBBati 

the  requiMBMOlsaffaaapapbtanPI 
this  sectiaB.  m  detainedby  dm 
moB^  aMnset  nnea  baafd 
An  Unrated  flecarity  is  hH  EbpUe 

Qaabiytfarj 

(ot;  tf  the  leasaWai  BBtiatily  ia 
than  one  yean  any  baigiaiB  ds 
security)  iaaued  kqr  the 
cumolly  has  a  rating  of  less 
El^ible  Quality  fiom  any  NSSROs 

Provided,  kommvm:  Tbat 

(A)  A  Demand  taamMsat  Is  aot 
B^Ue  Qaalily  uoleas  boft  dm  Sboit- 
tem  and  lasv-lerm  debt  of  the ' 
Eligible  Qaality,  exoept  dmt  a  DsMaa 
Instnmwat  dmt  baa  aa  Unoonditieaal 
Daasaad  Flsature  may  be  detenrfaed  to 
be  BMde  QvUty  beeed  eoiely  OB 
whether  fbe  tasBsTe  SbecMerm  dabt  is 
Eligibie  Qoidity;  and 

(B)  The  board  of  drecton  any  baae 
ita  detenalBaliaB  that  a  Standby 
ComiMmsBl  Is  Biittib  QBallty  Bpoa  a 
findii^  dmt  Ibe  IsBBsr  of  tba 
OBBmilBSBt  peseals  a  sbMb 
defaah. 

(6)  AIBIO  shad  meaa  aoy 
recc^nixed  statistical  eatiag 
oi^ganization,  as  that  term  is  used  In  nde 
15c3-lfcNQ(vW)  wdsr  (he  Seevitfes 
Excbsnys  Ael  ef  1«M  ft?  cm  a«a.l9el- 

i(c)W(^>«fii. «-« *i  «*  «  ^M;*»  ^ 

person,  es  d^ned  bi  eection  ^aNS)(C) 
of  dm  Ad  dS  USXX  aOa-SMmfC)).  of 
the  issuer  of.  or  my  inaorer.  soarmrtor 
or  provider  ^creAt  aopport  for.  die 

instlUBMBt. 

pT)  ffgnwy-JtouiidB^y  Medbod  of  pricing 
shall  mean  the  method  of  oonpateg  eo 
investment  company's  price  per  ahmre 
for  purposes  of  distribution,  lodemption 
and  repurchase  whereby  the  current  net 
asset  vahe  per  ahare  is  rooided  to  the 
nearest  one  percent 

M  A  Atf  abaU  asaan  a  i^  to  aett  a 


samadsf 

exercise 

coat 


•r 
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securities  within  a  specified  period  of 
time  and  at  a  ^;iedfied  enerdae  price. 
that  may  be  sold,  ttanaferred  or 
assigned  on%  arift  die  mdei^rliv 
security  or  securities. 

(9)  Sacustjr  AM  Abriy  <Ae /iip6as< 
A<k^  ebaB  BMM  aiqr  aeeari^  dni  ia 
rated  by  any  NRSRO  below  its  highoat 
rating  category  or,  in  the  case  of  an 
Unrated  Security.  wooU  Bot  be  of 
comparabb  qa^ly  to  ooacatflly 
receiviiV  e  NRSRO'a  hl^aat  laltog.  aa 
detanmiaad  by  tlw  asaaey  aaitet  laad'a 
b^iid  of  dbeetarsb 

pO)  Short-term  shall  mean  a 
remaiaiag  amtaii^r  af  JIB  dsgw  or  ieaa. 

(11)  fluiMffij  OmBiMBMBr  sbaB  aaaaB 
a  Put  Out  entities  die  holder  to  adyewe 


atlbetiMofi 

(12)  Totali 
respeeltoa: 
tiie. 

tofaai 
respect  to  any  «l 
die  total  I 
assets. 

(13)7VMereciriafaBnBn 
days,  as  dmcaae  amy  be. 

(U)  Aa  CAM»nd!rltonar  IVf  or  aB 
UncondiOaoal  Demimd  Mature  tktU 
mean  a  FBI  or  a  Deasand  Featora  ttoi  by 
its  terms  wodU  be  leatfily  cmrciaMe  in 
die  aeoBl  of  B  default  to  peyaie^of 
prindpsl  or  iBterert  OB  Ibe  oadei^ylng 
secHr%  or  oeoariSea. 

(IQ  An  Unrated  Sc^wMf  Shen  mean  a 
seoerUydmt 

(i)  Dues  Brt  boaa  B  cmiert  lallag 
asaijpied  by  any  ratSRO  and  to  tosned 
by  an  faaoer  dial  does  not  bare  a  oufrenl 
rating  asslyied  by  any  MtflRO  with 
lespect  toite  uiisuriBen  Sooii-tena  aeiw} 

or 

(U) la  a  rated aecorlty  dmt  tote^ 
subject  of  an  external  credB  sopport 
•greemairt  dmt  was  not  effect  waen  the 
seoority  (or  die  IssBer)  was  assipied  Its 

(te)  A  VariaMe  nateJnttnanait  dmfl 
mean  a  security  fta  terms  efarbidi 
provida  for  the  a^ustmaBl  of  its  lutareai 
rate  on  set  dates  (such  as  the  last  day  of 
a  mondi  or  calendar  fuaitei]  and  addch. 
upon  sudb  aiQustment.  can  reasonably 
be  expected  to  have  a  mailcet  vslue  mat 
appnndmataa  Us  par  valne. 

(b)  Jiol^aa  Out  It  shsOba  an  untrue 
statement  ofmaterial  fad  wIlUn  the 
meanii«  of  secttoB  90>X1)  of  die  Ad 
(IS  U&C  aOa-S^XU)  for  a  registered 
investment  compaqy.  in  any  rrgjistratioB 
statameat.  aBpBrf*^.  sepoit  account 
record,  or  c£er  documaBts  filed  or 
transmuted  puzBuaat  to  die  Act. 
induffing  aay  advertiseaent.  pampblet. 
drculac  farm  leltoSi  or  odwr  aalas 
literatBES  addresaed  to  or  intended  for 
distiihtftioB  to  pcaepective  Inaesten  thai 
is  reqdaad  to  be  filad  with  die 
Commisaioa  Iqr  sacflon  24(b)  of  die  Act 
(UULSJOJOa-aKbDto: 

(1)  Adept  Bianigraadkal  aa  part  of  ito 
name  or  lUleor  die  oaaaa  or  tide  of  any 
security  of  i^ricib  it  la  die  isaoac  or 

(2)  Hold  itself  out  to  tovaatoraBa,  ar 
adopt  a  MM  ariiidiai«iaata  tbal  it  is. 
an  moaay  asaibd  find  4 


registered  investment 


(cK3).and(cMBf*ia 
purpoaeaof  Aia 


ftr 


which  suggests  that  a  registered 
investment  company  is  a  money  market 
fund  or  the  equivalent  thereof  shall 
include  one  which  uses  such  terms  as 
"cash."  "Uquid."  "money."  "ready 
assets"  or  similar  terms. 

(c)  Shan  Price  Calculations.  The 
current  price  per  share,  for  purposes  of 
distribution,  redemption  and  repurchase, 
of  any  redeemable  security  issued  by 
any  registered  investment  company 
(-'money  maricet  fund"),  notwithstanding 
the  requirements  of  section  2(a)(41)  of 
the  Act  (15  U.S.C  80a-2(a){41))  and  of 
rule  2a-4  (17  CFR  270.2a-4)  and  rule 
220-1  (17  CFR  270.22C-1)  tiiereunder. 
may  be  computed  by  use  of  the 
Amortized  Cost  Method  or  the  Penny- 
Rounding  Method:  Provided,  however. 
That 

(1)  The  board  of  directors  of  the 
money  market  fund  shall  determine,  in 
good  faith,  that  it  is  in  the  best  interests 
of  the  fund  and  its  shareholders  to 
maintain  a  stable  net  asset  value  per 
share  or  stable  price  per  share,  by  virtue 
of  either  the  Amortized  Cost  Method  or 
the  Penny-Rounding  Metiiod.  and  that 
the  money  market  fund  will  continue  to 
use  such  method  only  so  long  as  the 
board  of  directors  believes  that  it  fairly 
reflects  the  maricet-based  net  asset 
value  per  share. 

(2)  "rhe  money  market  fund  shall 
maintain  a  dollar-weighted  averager 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share  or  price  per  share; 
Provided,  however.  That  the  money 
market  fund  wiU  not 

(i)  Purchase  any  instrument  with  a 
remaining  maturity  of  greather  than  Two 
Years,  or 

(ii)  Maintain  a  dollar-weighted 
average  portfolio  maturity  which 
exceeds  ninety  days. 

(3)  The  money  market  fund  will  limit 
its  portfolio  investments,  including  Puts 
and  repurchase  agreements,  to  those 
United  States  dollar-denominated 
instruments  which  its  board  of  directors 
determines  present  minimal  credit  risks 
oA(/ which  are  at  the  time  of  acquisition 
EUgible  Quality. 

(4)(i)  Except  for  a  money  market  fund 
holding  itself  out  as  distributing  income 
exempt  from  federal  income  tax  ("tax 
exempt  fund"),  immediately  after  the 
acquisition  of  any  security  (other  than  a 
Government  security),  the  money 
maricet  fund  will  not  have  invested  more 
than  five  percent  of  its  Total  Assets  in 
securities  issued  by  that  issuer  or,  in  the 
event  dmt  such  security  is  a  Security 
Not  Having  die  Highest  Rating,  more 
than  one  percent  of  its  Total  Assets  in 
securities  issued  by  that  issuer  and  more 
than  five  percent  of  ite  Total  Assete  in 
Securities  Not  Having  the  Higheat 


Rating.  For  purposes  of  making 
calcukitions  under  this  paragraph  (4)(i). 
a  repurchase  agreement  relating  entirriy 
to  Ck)vemment  securities  shall  be 
deemed  to  be  an  acquisition  of  the 
underlying  Government  securities, 
provided  that  the  obligation  of  the  seller 
to  repurdiase  the  securities  from  the 
money  market  fund  is  collateralized 
fully  by  the  Govermnent  securities. 
"Collateralized  fully"  shall  mean  diat 

(A)  liie  value  of  sudi  Government 
loss  of  interest)  that  die  money  maricet 
fund  cotdd  reasonably  e)q>ect  to  incur  if 
the  seller  defaulU)  ia,  and  during  the 
entire  term  of  the  repurchase  agreement 
remains,  at  least  equal  to  the  resale 
price  provided  in  the  agreement 

(B)  The  money  market  fund  or  ite 
custodian  either  has  actual  physical 
possession  of  die  collateral  or.  in  the 
case  of  a  security  registered  on  a  book 
entry  system,  the  bodi  entry  is 
maintained  in  the  name  of  ue  money 
market  fund  or  ite  custodian,  and  the 
entry  evidences  the  money  market 
fundr  s  right  to  possess  the  collateral  in 
tiie  event  of  a  default  by  the  seller  and 

(C)  The  money  maricet  fund  retains  an 
unqualified  right  to  sell  the  collateral  in 
the  event  of  a  default  by  die  seller. 

(ii)  In  die  case  of  a  tax  exempt  fund, 
immediately  after  the  acquisition  of  any 
Put  the  tax  exempt  fund  will  not  widi 
respect  to  75  percent  of  its  Total  Assets, 
have  invested  more  than  5%  of  its  Total 
Assets  in  securities  underlying  Puts  from 
the  same  institution. 

(iii)  For  purposes  of  this  paragraph: 

(A)  A  Put  will  be  considered  to  be 
from  die  party  to  whom  the  money 
market  fund  will  look  for  payment  of  the 
exercise  price; 

(B)  An  Unconditional  Put  will  be 
considered  to  be  a  guarantee  of  the 
underlying  security  or  securities;  and 

(C)  A  guarantee  of  a  security  will  not 
be  deemed  to  be  a  security  issued  by  the 
guarantor,  provided  that,  the  value  of  all 
securities  issued  or  guaranteed  by  the 
guarantor  shall  not  exceed  ten  percent 
of  the  money  market  fund's  Total 

(5)(i)  In  die  event  diat 

(A)  A  portfolio  security  of  a  money 
market  fimd  is  downgraded  by  any 
NRSRO  to  die  second  highest  rating 
category  assigned  to  issuer  is 
downgraded  by  any  NRSRO  to  the 
second  highest  rating  category  of  the 
NR^O;or 

(B)  The  board  of  directors  determines 
that  an  Unrated  Security  no  longer  is  of 
comparable  quality  to  a  security  rated 
by  a  NRSRO  in  die  highest  rating 
category  but  still  is  of  Eligible  Quality, 
the  board  of  directors  of  the  money 
market  fund  shall  reassess  prranptiy 
whediar  such  security  presente  minimal 


credit  risks  and  shall  cauae  die  money 
market  fund  to  take  such  action  as  the 
board  of  directors  determines  is  in  the 
best  intereste  of  the  money  market  fund 
and  ite  shareholdera. 
(ii)  In  the  event 

(A)  Of  a  default  of  a  portMio  security. 

(B)  A  iwrtfolio  security  of  amoney 
maricet  fimd  ceases  to  be  EUgible 
Quality:  or 

(C)  "Ilie  money  market  fund's  board  of 
directors  determines  that  a  security  no 
longer  presente  minimal  credit  risl^  the 
board  of  (tirectors  of  the  money  maricet 
fund,  absent  a  finding  by  the  board  of 
directors  that  such  action  would  not  be 
in  die  best  intereste  of  die  money 
maricet  fund,  shall  cause  the  money 
market  fund  to  dispose  of  such  security 
as  soon  as  practicable,  by  sale,  exercise 
of  any  Demand  Feature  or  otherwise. 

(Ui)  In  die  event  of  a  default  of  a 
portfolio  security  which,  immediately 
before  the  defaidt  accounted  for  one  half 
of  one  percent  or  more  of  a  money 
market  fund's  Total  Assets,  the  money 
market  fund  shall  prompUy  notify  the 
Commission  of  such  fact  eind  the  actions 
the  money  market  fund  intends  to  teke 
in  response  to  such  situation. 
Notification  under  this  paragraph  shall 
be  made  telephonically  or  by  means  of  a 
facsimile  transmission,  followed  by 
letter  sent  by  first  class  mail  and 
directed  to  the  attention  of  Uie  Director  \ 
of  tiie  Division  of  Investment 
Management 

(6)  In  die  case  of  a  money  market  fund 
using  the  Amortized  Cost  Method: 

(i)  In  supervising  the  money  market 
fund's  operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  money  market  fund's 
investinent  adviser,  the  money  market 
fund's  board  of  directors,  as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders,  shall 
csteblish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  money 
market  fund's  investment  objectives,  lo 
stabilize  die  money  market  fund's  net 
asset  value  per  share,  as  computed  for 
the  purpose  of  distribution,  redemption 
and  repurchase,  at  a  single  value. 

(ii)  Included  widiln  die  procedures 
adopted  by  the  board  of  directors  shall 
be  the  following: 

(A)  Procedures  edopted  whereby  d)e 
extent  of  deviation,  if  any,  of  die  current 
net  asset  value  per  share  calculated 
using  available  market  quotetions  (or  an 
appropriate  substitute  which  reflecte 
current  market  conditions)  from  the 
money  maricet  fund's  amortized  cost 
price  per  share,  shall  be  deteimined  at 
such  intervals  as  the  board  of  directors 
deems  appropriate  and  are  reasonable 
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the  deviation:  and  maiaiiBaaee  af 
records  of  the  determinant  of 
deviatiaa  oad  the  bMid% 
thcrnal; 

(B)Intk««Mnt«Kfa 
the  money  maricet  fund's  amortind 
price  per ahueexcaeds  14afl, 
a  requimneat  that  Ihe  baanl  flf  dindors 
shall  proaptly  coaaider  what  actuA  if 
any.  should  be  initi»tfi<  by  the  hoard  af 
diraBtomaad 

(Q  Wbeia  flie  baord  af  diwdon 
believes  iba  exteat  af  aay  deviatioa 
from  the  money  madiet  faad's  aoortiaed 
cost  pdoe  per  share  may  Besak  ia 
material  ^hitton  ar  other  tmlair  retnbs 
to  investors  at  existix^  sharebolders.  it 
shall  tdw  such  acdoB  as  it  deeaa 
apprapdate  lo  efimiaate  or  reduce  to  die 
extent  reasoaaUty  practicable  soch 
(fihition  or  uitf  air  results. 

[7)  In  the  case  of  a  money  Baitifet  fand 
using  ^e  Penn^-Romufiag  Method,  in 
supervisBg  Iht  maney  maiket  fund's 
operations  and  delegating  spedal 
responslbiBties  iavoivisg  poitf ofio 
management  to  4e  money  mailcet  fBufs 
investment  adviser,  the  money  maiket 
land's  boara  of  directors  undertaken  as 
a  particular  responereffity  ■ifljui  me 
overall  doty  of  care  owed  to  Ms 
sharehoidert,  to  assive  to  the  extent 
reasonably  pratlitable,  tridng  into 
account  current  maricet  concfitxna 
affecting  na  noney  maitet  funffs 
investment  ofe^ecfives.  (nat  the  money 
market  nmifB  price  per  niare  ss 
computed  for  ne  purpose  of 
distribuSan.  reoenptoon  and  repurcfaaee, 
1  Bunded  to  the  nearest  one  per  cent,  will 
not  deviate  from  we  eaigie  pnce 
established  by  Ae  hoard  of  drecton. 

(8)  Tte  money  narfcrt  fund  wfl 
record,  anialahii  and  pteserve 
permanency  in  aa  eaitty  aocesaiUe 
place  a  wiittaa  copy  afte  prooedaMa 
(and  any  modficatiaas  iMreto) 
described  ia  paragraphs  (cMS).  (cK<()  and 
(c)(7)  af  Ms  section,  aad  *e  nnney 
market  fond  wil  smawt  maintain,  and 
preaenre  for  a  period  of  not  less  than  aix 
years  (the  Int  twn  yearn  in  an  eaai^ 
accessitsle  piacej  a  writtea  mcord  of  Ak 
board  of  directon' 
actions  taken  in  connection 
discharge  of  ito  it  iiwilailii  i.  na  set 
forth  alwvc.  to  be 
minutes  al  the  hoard 
meetings.  Hm 

pursuant  la  tUa  oonditian  ikaU  be 
subject  to  inapnchon  hy  the 

Act  (g  UL&C  aOa^MCHl  as  if  anch 

maintained  pursaaat  to  rules  ad<^ed 


under  sectton  Sl(a1  of  the  Act  (U  USjC 
eOa-aKaN.  If  any  aoHan  was  tafcM 
pvannt  to  pan^aphi  M(SX4  « 
(c)(6)(iiXQ  af  *ii  ^"^"^  """T. 

Form  N-8AK(t7Cntr«.tei) 

thepertodhi 

and  alto  A  a  atotoneal  to  <■ 


e.  By  revising  pasagraphs  M  ^). ) 
((4  of  I  smMb-lns  foBowK 


f270J4h-1 


te  II I  Hull  was^Eea         (b)  ^'**  ^i^vature 


any 


and  ofcanBtonose  af 

(d)  Mbtorily  af  fVn|MK7  bmlnameMls. 
For  the  pvpoees  ef  Ms  role,  (he 
mataiily  af  a  portfolio  inslraneiH  snafl 
be  dBBMcd  to  ha  <he  period  remaining 
until  tin  dote  noted  OB  fte  faoe  of  tin 
inatraraem  as  the  dato  on  wlikh  the 
principal  nsoont  muet  be  paid,  or  in  vie 
case  of  aa  instiuracnt  caBed  for 
reden^plhm.  the  dato  on  which  the 
redemption  payment  nmat  be  made, 
except  4iat 

(1)  An  tantnnnent  fksA  is  ieeoed  or 
guaranteed  by  the  Utaited  Stales 
government  or  any  agency  thereof  wUch 
has  a  variable  rate  of  inlaest  iiiaflj listed 
no  less  frequency  ftan  every  Two  Tears 
shal  be  deemed  to  have  a  malmlly 
equal  to  the  period  ifinaialug  until  the 
next  read}ustmeol  of  the  htfereat  sale. 

(2)  A  VariAla  Rate  InaUwmMt.  the 
principal  amount  of  wUch  is  sdwdalad 
on  the  face  of  Ike  instmment  to  be  paid 
in  TVo  Years  or  less,  diall  be  deemed  to 
have  a  maturity  equal  to  flie  period 
remainiqg  antil  the  next  readjustment  of 
the  interest  rate. 

(3)  A  Variable  Kate  tnstnnnffBt  ftal  is 
subject  to  a  Demand  Feature  ahafl  ha 
deemed  to  have  a  maturity  eqaal  to  lie 
longer  of  the  period  lemaining  until  the 
next  readjustment  af  the  interest  wate  or 
the  period  remaining  until  the  piinr^l 
amount  can  be  raoovcrad  throu^ 
demaiuL 

(4)  A  Floathtg  Bate  laalnaaent  that  is 
sub^  to  a  Demand  Featae  shall  be 
deemed  to  have  a  aMturity  eqoal  to  the 
period  lemainiag  until  the  princ^ 
amoant  can  be  Mooverad  thraagh 
demand. 

(5)  A  repnrdiaae  ayeement  aha!  he 
deemed  to  have  a  maturity  equal  to  die 
period  remaining  until  the  date  cm 
lliL  upaiitiiisf  nfthr  iiiakiljhn 
securities  is  achedoied  to  ooouc  or. 
where  na  dato  is  ^edfied.  bat  the 
agreement  is  aahjeot  to  dniiand.  titt 
notice  period  appfcuabte  to  a  dennni 
the  rcfwchaae  al  the  aeuniliea. 

(6)  A  portfolio  lending  agreemnot  shall 
be  treatod  as  having  a  nalnrity  eqoal  to 
the  period 
which  toe 
scheduled  to  he 
date  is 

subject  tn  denond.  toe 
applicahto  to  a  deannd  tor  fte  crtam  of 
theloaned 


tor 


m.— r — w  w 

(except  that  af  a  Boney  BMiket  &nd 

described  to  paragraph  (d|  af  n^  4t2 

(17  CFS  iaa482td)i  shal  alsa  oanMn 
the  totol  lelnin  infarmafion  feqniind  hy 
paragnvh  |eK3|  af  tale  4n  (17  CFS 
230.18X^4). 

(b)  Sales  htoratare  contalniDg  a 
quotation  of  yield  or  eter  atmaar 
quotation  ytmiing  to  duaonstrate  tha 
income  aorned  or  diatribatoms  made  hy 
the  tiiiaiiain  afaail  cootaiaa  qaotofioa 
of  current  yield  specified  by  paragraph 
(e)(1)  of  nde  4«Z  (17  GFR  2SM8Z(e)(lO. 
or,  to  the  case  of  a  maney  nmket  fond 
described  in  paragraph  (d)  «(f  rule  4i2. 
paragraph  WW  of  "^  *>  C^  ^^^ 

230.4a2(dKin. 

(c)  Sales  literatare  oontaiuBig  a 

quotation  of  tax  eqnifaleHt  yield  or 
other  sirailar  qvototioa  pai]Hntii!g  to 
demonstrate  the  tax  eqidvdeat  af 
income  earned  or  Aslribu6ons  made  by 
the  company  shaB  contain  a  quotation 
of  tax  equivalent  yield  specified  hy 
paragraph  (e)(2)  and  cuirent  yirid 
specified  \rf  paragraph  (ej(l)  «f  therJe 
482.  or,  to  ^  case  of  a  money  mailcet 
fund  described  in  paragraph  ffl  of  rrfe 
482.  paragraph  (dXl3  or  nde  48Z  [VCn. 
230.482(dHt)). 


PART  L 

UNDER  TWE  SeCURlTIES  ACT  OF  1t83 


PARTL  

UNDER  IME  INVtSr  mHIT  COWPAWY 

ACT  OF  1940 


f.Tfcei 

contianes  to  rend  at  foMowa: 

Authori^.  Hie  Secorftiei  Ad  of  193S,  18 
U-lCTTae^eef,  aiJuw  ii*«»lsii  atond 

&  He  authodly  dtaltoa  lor  part  37* 
continues  to  read  as  follows: 


Aaltoiiitjc  The 
194a  tt  U&C  «Qs-l  eteeg. 
noted 


Afltflf 


Note:  Fann  N-«A  is  not  csdifad  in  toe 
Code  af  Fedual  1lfga\t*im§ 

t.  Anendii^  ftem  N^IA  (17  CFK 

239.1SA  nml  2W11AI.  Fait  A.  ftsB  1. 
paragrpah  (a),  hy  ledeaignating 
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panpo^  tvi)aa  paragvairii  Ni)  ■b' 
adding  new  paragraph  (vQ  to  read  as 
follows: 


Part  A— tafaanaUaa  Raqoind  fa  a  Prospectus 
Item  t.  Cover  Poga 

(•)•** 

(vi)  bi  die  case  of  a  Registrant  holding  itself 
out  as  a  lanasy  awriat  faak  a  pnwinwt 
statement  that  (A)  the  secuzitias  ef  die  find 
are  neither  insured  nor  guaranteed  by  the 
U^  government  and  W  dteia  can  be  aa 
assurance  that  As  fund  will  be  able  to 
maintain  a  stable  net  asset  vahw  of  $1D0  per^ 
•harer^d 


la  Amemfing  Fem  N-lA  (17  CFR 

239.15A  and  274.11A).  Part  B»  by  revising 
paragraph  (a)  of  Item  2Z  to  read  aa 
follows: 


\  ReQevBQ  in  a  StevBflMBf 


Item  22.  Calculatioa  of  Par^naeaoe  Data 

(a)  Money  Mtuket  Flunk.  If  the  Registrant 
holds  itself  oat  asa  "nwacy  mariiet"  bind 
and  meets  the  conditions  <A  paragiaplkt  (c)(^ 
(c)(3)  and  (c)(4)  of  rule  2a-17  [17  CFR  27a2»- 
7],  and  if  it  advertises  s  yield  fiiotitioD  or  aa 
efiactive  yiekl  qaetetloH.  furnish; 


f274.1to   FormN-a^iaglsinMon 
statamanl  of  aaparato 


Notr.  Fonn  N-3  is  not  codified  in  the  Cede 
of  Federal  Ragulations. 

11.  AflMnding  Form  N-3  (17  CFR 
274.11bt  Part  A.  Ums  1.  paragr^th  (a). 
by  r6dMigBating  paragraph  (a)(bi)  aa 
pariigraph  (aK^^  and  add^  new 
paragraidi  (aXix)  to  toad  aa  follows: 
•       •       •       •       • 

Part  A— InfbnnatkM  Kaqolied  fa  a  ftaspactue 
Item  i.  Cow  Pogit   ■ 

(■)•*• 

(ix)  fa  the  ease  of  a  RegistiaBt  beitfing  itself 
out  as  a  BW»ey  Biatket  find,  a  promiaeBt 
statement  tliat  (^  die  securities  of  the  bad 
are  neither  insured  aor  guaranteed  I^  the 
U.S.  government  and  (B)  there  can  be  do 
assuianea  dtol  dw  load  wffl  be  able  to 
maintato  a  staUs  net  asaet  vabe  ef  sua  per 
•hare;  and 


12.  Amen^ttgFom  PM  (17  CFR 
274.11h).  Pvt  a  by  sasiaini  pangraph 

(a)  of  Hem  2S  to  rood  aa  foDoara: 


Part  B— infannadan  Raqiiiied  fa 
of  Addidofial  tafonaatiaa 
•        •        •        •        • 


Item  25.  Calculation  of  Performance  Ikito 

[myMSdmejrMmkelAeeoumtt.  Pnresdi 
sccouni  m  sub  account  iM»  holds  ttseB  eet 


asa'*BMHaeyi 
and  meets  die  caadittoaa  el  patagrspbe  teKa}> 
(c)(3)  aad  b:X4)arf^  2a-7  (17  OH  27ft2»- 
7),  and  diet  adirertiass  s  yietiqpMtatiaa  or  aa 
effective  ylelvtiuotation.  DmUL 


1274.1  to 


aa  unN  invaatmant  Iruala. 

Notac  Fonn  N-4  is  not  codiied  fa  die  Code 
of  Federal  Regulations. 

13.  Amending  Foon  N-«  (17  CFR 
274.11b),  Part  B[  by  Kviaiag  paragraph 
(a)  of  Item  21  to  read  as  follows: 


Part  B— fafonnadoo  Rsqutrsd  fa  a  StatsnHnI 
of  Additional  fafbimatioa 


Item  21.  Calculation  ofPerfoe, 

(a)  Money  Market  Fuaded  Sub-Aceounta. 
For  each  rab-sccount  that  is  fmded  by  a 
"money  maricet"  fund  tliat  meets  the 
conditions  of  paragraphs  (c)(2),  (^3)  and 
(c)(4)  of  rule  2a-7  (17  CFR  270.2a-7).  aad  for 
whidi  the  Registraat  advertsoe  a  yidd 
quotation  or  an  afbettve  yield  qartatton, 
furnish: 


Bythel 
Dated:  July  17.  Iflea 
MargseatlLlid'adaa4 

DepufySecreftuy. 

AppeudU;  Cenveishin  Tabis 

Note:  The  conversion  table  is  not  codified 
in  die  Code  ef  Fedlsrai  Regulations. 
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DEPARTMENT  OF  COHMERCE 
Pateol  and  Tcadamarii  OfliM 
37CFRP»t1 

[Docket  No.  MMMM-ai6<l 


AOiNCV:  Patent'  and  Trademark  Office. 

Commerce. 

ACTWM:  Notice  of  prcyoaadndeMaktog. 

StMMAllv:  The  Patent  and  Tradsmark 
Office  (PTO)  proposes  changing  tha 
pniod  witoin  which  appUcaite  or 
parties  may  object  to  pnbfication  of  a 
decision  of  the  Board  of  Palent  Appeals 
and  Interferences  (Board), «  any 
decision  of  the  Commissioner  on 
petitioo.  not  otherwise  ofea  to  public 
inspection,  from  two  month*  to  "a  time 
specified  by  the  Commissioner."  The 
proposed  change  weald  penail  setting 
shorter  periods  for  ob}ectian  to 
publication  of  dedaiona  and  ia  inlended 
to  expedite  publicatton  of  dedatona 
involving  issues  of  important 
precedential  value. 

DATia:  Commento  masf  be  sabmstted  eo 
or  before  August  24, 199a  No  hearing 
willbehekL 


AOONnsn:  Address  written  eoi 
to  Box  &  Conuniesioncr  of  Pitento  end 
Trademariis.  Washington.  DC  20231, 
marked  to  Ae  attention  of  Lee  E.  Barraft 
FOR  nmrmit  iNPOfnMTioK  eoHTAcn 
Lee  E  Bnrrett  by  tdefdione  at  PWJ»7- 
4035  or  by  mail  marked  to  hte  attention 
and  addressed  to  Box  8,  Commissioner 
of  Rstents  and  Ttademaiks, 
Washington.  DC  20231. 
SUPPLSMIMTMIV  WraiMATWMC  Aa 
presently  written  37  CFR  1.14(dVatk»wa 
an  applicant  or  party  to  an  intorCBtence 
two  months  to  (^d  to  the  pubUcatien 
of  dedsions  of  the  Board  or  the 
Commissioner.  The  two-month  period 
dciaya  pi^Beatfons  of  dedslona 
involvtog  signfficant  issaes  of  law.  nde 
interpretation  or  PTO  practice  aridch  the 
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CcmuBissioner  has  determined  to  be  of 
important  and  immediate  interest  to 
patent  practitioners.  The  FTO  proposes 
changjng  1 1.14(d)  from  "two  months'*  to 
"a  time  specified  by  die  Commissioner" 
to  ]}erniit  the  Commissioner  to  set 
shorter  periods  to  object  to  publication. 
If  the  proposed  rule  is  adopted,  the 
reasonable  period  will  normaUy  be  one 
month. 

Other  Cunswerstions 

The  proposed  rule  change  will  not 
have  a  si^ificant  impact  on  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 
The  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Executive  Orders  12291  and  12012. 
and  the  Paperworic  Reduction  Act  of 
19ea  44  U.S.C  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  the  proposed  rule  change  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act.  Pub, 
L  96-354)  because  no  increase  in  fees  or 
paperwork  should  result  from  this  rule 
change. 

The  Patent  and  Trademark  Office  had 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  %vill  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  state  or  local  government 
agencies,  or  geographic  regions.  There 
vdll  be  pgnifimnt  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  FTO  has  also  determined  that  this 
notice  has  no  federalism  implications 
affecting  the  relationship  between  the 
national  Government  and  the  states  as 
outlined  in  Executive  Order  12812. 

The  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  198a  44  U.S.C  3501  et  seq..  since 
no  record  keeping  or  reporting 
requirements  within  the  coverage  of  the 
Act  are  placed  upon  the  public. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Inventions  and  patents.  Reporting  and 
record  keeping  requirements. 

For  the  reasons  set  out  in  the  preamble 
and  pursuant  to  the  authority  granted  to 
the  Commissioner  of  Patents  and 


Trademarks  by  35  U.S.C  6,  die  Patent 
and  Trademvk  Office  proposed  to 
amend  title  37.  chapter  L  subchapter  A 
of  the  Code  of  Federal  Regulations  as 
set  forth  below.  The  proposed  addition 
is  printed  between  arrows  (►  ^)  and 
the  deletions  are  shown  between 
brackets  ([  1). 

PART  1-RULE8  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Autfaortty:  35  U.S.C  0  unless  otherwise 
noted. 

2.  Section  1.14  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 


DEPARTIIENT  OF  TRANSPORTATION 

F«d«rai  Highway  Administratton 

4»CFRPart396 
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iiMpoctlon,  Repair  and  Maintananct; 


11.14 


(d)  Any  decision  oithe  Board  of 
Patents  Appeals  and  Interferences,  or 
any  decision  of  the  Commissioner  on 
petition,  not  otherwise  open  to  public 
inspection  shall  be  published  or  made 
available  for  public  inspection  if: 

(1)  The  Commissioner  believes  the 
decision  involves  an  interpretation  of 
patent  laws  or  regulations  that  would  be 
of  important  precedent  value;  and 

(2)  the  applicant,  or  any  party 
involved  in  the  interference,  does  not 
within  ►  a  til^  specified  by  the 
Commissioner  m  [two  months]  after 
being  notified  of  the  intention  to  make 
the  decision  public[,]  object  in  writing 
on  the  ground  that  the  decision  discloses 
a  trade  secret  or  other  confidential 
information. 

If  a  decision  discloses  such  information, 
the  applicant  or  party  shall  identify  die 
deletions  in  the  text  of  the  decision 
considered  necessary  to  protect  the 
information.  If  it  is  considered  the  entire 
decision  must  be  withheld  bom  the 
public  to  protect  such  information,  the 
applicant  or  party  must  explain  why. 
Applicants  or  parties  will  be  given  time, 
not  less  than  twenty  days,  to  request 
reconsideration  and  seek  court  review 
before  any  portions  of  decisions  are 
made  public  over  their  objection.  See 
1 2.27  for  trademarii  applications. 


DottglM  B.  Camar. 

Acting  Assistant  Secntary  and  Commissioner 
of  Patents  and  Trademarks, 

[PR  Do&  90-17258  Filed  7-24-aa  8:45  am] 


AOEMCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTKW:  Notice  of  proposed  rulemaking. 


f.  The  FHWA  is  requesting 

comments  on  proposed  revisions  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  concerning  die 
development  and  implementation  of 
Federal  Standards  or  methods  to  ensure 
that  brakes  and  brake  systems  of 
commercial  motor  vehides  are  properly 
maintained  and  inspected.  This  action  is 
required  by  die  "Truck  and  Bus  Safety 
and  Regulatory  Reform  Act  of  1988." 
This  rulemaking  proposes  Federal 
piinimiim  Standards  for  persons  who 
will  be  responsible  for  repairing, 
adjusting  and  servicing  brakes  on 
commercial  motor  vehicles. 
DATES:  Comments  must  be  received  on 
or  before  September  24, 1990. 
adommm:  Submit  written,  signed 
commenU  to  FHWA  Docket  No.  MC-89- 
3.  room  4232.  HCC-ia  Office  of  die 
Chief  Counsel  Federal  Highway 
Administration.  400  Seventh  Sti-eet,  SW.. 
Washington.  DC  20590.  Commenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  (either  1.2Mb  or  360Kb 
density)  in  a  format  that  is  compatible 
with  either  word  processing  programs. 
Word  Perfect  or  WordStar.  All 
commenU  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  pan.  e.t,  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
ran  mUTNEII  INPOmiATION  CONTACT. 

Mr.  Robert  M.  Hagan.  Office  of  Motor 
Carrier  Standards.  (202)  386-2981.  or  Mr. 
Charles  Medalen.  Office  of  die  Chief 
Counsel  (202)  366-1354.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Sevendi  Street  SW.. 
Washington.  DC  2059a  Office  hours  are 
from  7:45  ajn.  to  4:15  p.m..  e.t.,  Monday 
through  Friday. 
SUPPLOMNTAIIV  MPOmiATION: 

Background 

On  November  18, 1988.  die  President 
signed  die  Truck  and  Bus  Safety  and 


Rapialofy  Rafsna  Act  of  ia»Cntle  B. 
subtida  &  of  ttia  AatMJrag  AbM*  Aa(  of 
19n.  Pab^  L  lQS-«Oa  102  Stat  4311. 
4531)  (the  Act),  Secttan  9310  of  tiw  Act 
requires  the  Seoetaiy.  oat  hUet  Ihaa 
December  31, 1900,  to 'issue  tegidatioBa 
for  tha  poipose  of  adopdag  in^oved 
standards  or  methods  to  easara  that  the 
brakea  and  brake  ayatama  oi 
commercial  BMtor  vakielaa  aie  propetiy 
maintained  and  inapectad  by 
appropriate  emftloyoes.  At  a  minimuny 
such  regulations  shdl  establish 
mfatmum  traink^  requirements  and 
qualifications  for  employees  responsible 
for  maiatainiag  and  inspecting  soch 
brakes  and  brake  qrstems." 

DiscussJBO  of  Regulatory  Proposal 

On  February  3;  1989.  die  FHWA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  (54  FR 
5518)  concerning  the  devriopBcnt  and 
implementation  of  Federal  standards  ot 
methods  to  ensure  that  tha  brakes  and 
brake  systems  of  commercial  motor 
vehicles  are  properly  maintained  and 
inspected  by  appropriate  employees. 

The  FHWA  requested  commente  on  a 
number  of  factual  and  policy  issues. 
Although  the  Agency  is  chafed  widi 
promulgating  r^nlati<His  to  ensore  the 
safe  operation  of  commercial  motor 
vehicles  operating  on  our  nation's 
highways,  ft  makes  every  eflwt  to  avoid 
imposing  omieoessary  burdens  on  the 
motor  carrier  fanfastry.  The  FHWA 
asked  for  comments  on  tha  meam'ng  of 
the  statutory  phrase  "employees 
responsible"  for  maintaining  and 
inspectingbrake  systems.  It  could  be 
interfHeted  to  mean  the  mechanic  who 
perfonas  the  worit.  the  drief  mechanic 
the  shop  supervisor,  or  poasibly  ether 
employees.  The  inteipialalkm  adapted 
will  have  a  major  impact  on  the  number 
of  emjrfoyees  covered  by  any  regidatfon 
and  on  the  type  of  trainbig  ttey  would 
receive. 

The  FHWA  encouraged  conunentera 
to  submit  proposed  regulatory  laagaage 
and  enforcement  activities.  Tlie  agenqr 
asked  for  commente  on  any 
documentation  and/or  oAer  paperwoih 
requiremente  needed  that  wmld  be 
issued  under  section  9110  of  the  Act 

Althou^  net  spedficatty  oflned  for 
comment,  tta  egwicy  also  annoanoed  ita 
conclusion  ^t  section  9110  applies  only 
to  motor  caiifeii  and  penona  adie  are 
employees  of  motet  canien.  Secdoa 
9110  amende  tha  Motor  Carrie  Safety 
Act  of  1008  (MCSA)  (»  UAC  appt. 
2501-2520)  by  adifag  al  fte  end  thereof 
a  new  section  entided  "Maintenance 
and  Inspectien  of  Bwhe  Pysleis ,"  That 
action  makes  the  deilnnfiiu  of 
"enpioyaar'  Hilda  id  in  eactteB  aoiof 
die  MCSA  appMcaUa  la  dH 


"emplapae^aa' 
dieAdSadtai 

empieyaa  aa  "lA)  an  epaialntafn 
commerdas  anloa  vbUdb  pncaaning 
indepsniisnt  eunhacm  sshfla  hi  tha 
couraa  of  opesadng  a 
vehida):  f^a  machanifi;  tC)  a  fcddn 
handler,  and  (D)  angr  indMdaal  ettar 
than  an  en^oyei,  ana  la  ei^layafl  ny 
aa  em^oyer  and  adio  hi  thacomsa  of 
his  or  her  cnq^oymant  disedlp  afieda 
commercial  motor  vchfcla  salety.  hot 
such  term  does  not  incfaak  an  epqdoyee, 
of  die  United  Statea.  any  State,  or  any 
political  subdidden  <A  a  State  who  ia 
acting  arithtai  die  coetM  of  sa^ 
emptoysenf*  "Bumhiyat"  ia  dso 
defined  to  section  204  of  the  MCSA  aa 
"any  person  engaged  fat  a  hnainesa 
aflacdag  inteiatate  coBuneroa  who  owna 
or  leases  a  cammeidd  ntolar  eeUda  in 
connection  with  diat  business,  or 
assigns  enqdoyees  to  operate  it,  bat 
such  term  does  not  incfade  the  United 
States,  any  State,  or  any  pdtticd 
subdividoa  of  a  State."  The  FHWA, 
there&m,  believea  ^t  penons  who  are 
not  employees  of  motor  carriers  bat  who 
may  inqied  ar  maintain  commercial 
motor  vehide  brakea,  soch  as, 
independent  garage  oamers  or  track 
stops  and  di^  mechaTiics,  are  not 
covoed  by  section  9110  or  any 
subseipKnt  regolatioos  taf^tementing 
thatsectioa. 

The  FHWA  also  believes  that  dds 
section  doa  not  ap|ily  to  governmental 
inspectors  at  any  l^el  of  government 
because  die  defartitaa  of  "en^kiye^ 
and  "employer"  in  sectkn  2CM  of  dw 
MCSA  specifically  exchides  goverruneni 
employees. 

Comments  Submitted  to  the  Docket 

Sixteen  responsea  to  d»  ANFiOft 

were  sulHdtted  to  the  docket  The 
respondeate  repreaentad  motor  carriers 
(3,  with  2  crasnantofrnm  one  carrier), 
labor  unkms  (2),  faidastzy  asaodatiana 
(5),  manafactaren/vendora  (4,  widi  2 
commente  beas  OBie  vendor),  and  State 
and  local  offidab  (2.  vhidi  «ci« 
duplicatea).  Of  the  oommante  reeeivad. 
13  were  fsvotahle  to  the  eoncept 
(disregarding  the  duplicate  comments) 
of  establishing  minimum  standards  for 
die  qoalifieattoa  of  peiaona  respcneiUe 
for  naintainhif,  servidng.  repeirtng  or 
adjusting  brakea  of  cuuiawtdel  motor 
vehidca^  Of  diesa,  dvee  esqiffessed  some 
reservatiflB  oew  dbe  faKreased  borden 
on  die  motor  carrier  hidustry.  Two 

I  mm Hub  kidfeated  dwt  die  FHWA 

shoaU  expand  He  definitie*  of 
empseyeSi  n  ■cnaa  wwmw^mn  wbv 
inspected  oriepdred  bidies^  ariiedier 

carriarer  a  thiid  pai^  aodl  ae^  I 

fall 


conuneulaca  did  not 
stated 


aftthfllMAV 


only.  Nor  diddi 

agree  wHh  nVHK%  enpfeMee 

employee*  of  I 

may  inspect  ar  i 

systeassi  ~ 

are  not  ooaeied  ay  i 

any  subseqeent  regdattona.  These 

commentare  bott  expreesed  oHir 

opfadon  dMt  Congress  cBd  not  hitend  tte 

FHWA  to  drcuuskiRie  Ae  expecteo 

safety  benefite  of  sectkniOllO  hy 

excluding  brake  merhanirs  »aA 

faispecton  sfanply  because  diey  are  not 

employed  by  a  motor  carrier. 

Beth  of  these  commentm  stated  their 
opfaiion  diat  die  proposed  regulatory 
requfaemente  should  extend  to  all 
personnel  who  perfbnn  inspecttons  or 
repaira  on  brakes  or  brake  systems. 

One  commenler  was  totdly  opposed 
to  any  addittonal  legnlatinns,  on  the 
grounds  that  there  ia  enon^  wgdation 
of  motor  carriers  and  no  mora  ia  needed, 
Further,  this  conunenter  takea  the 
position  that  dri,aers  are  capable  of 
performing  minor  repaia  oa  brakes,  tf 
they  wisL  If  a  driver  doesn't  know  or 
want  to  know  how  torepair  or  adjasl 
brakes,  diea  nobody  should  require  him 
to  lepair  or  adiust  brakes. 

One  cfHoinenter,  while  generally  ia 
favor  of  establiahing  ndainnun 
standards  for  die  ^uahficatfam  of 
persons  re^onsiMe  for  naJntahriag. 
servicing  repafaiag  aeadjnedBgbsakw; 
was  not  in  favor  or  eapeiHlliif  the  lemi 
"employee."  Thia  conaaentBr  pofaited 
out  thot  if  die  FHWA  expaadi  dw 
concept  of  "emptoyee."  then  dw  FHWA 
will  be  attempting  to  hefaig  SBdsr  thie 
term  independent  contaclars  and 
individaal*  fanrdaed  to  1 
commerce  who  own  or  lease  i 
meter  sshJch-  s  or  aed^  aa^di^eea  to 
operate  diem,  sridie  aader  leese  to  other 
moter  carriers. 

Several  tuiaaeniayi  statsd  diet  dteea 
was  no  need  to  estab&sh  a  ibnnd 
certification  program,  wfdi  respect  to  the 
maintenenee,  rapah  and  inspecBoH  of 
bfalsn»  Their  optiiiows  ranged  man 
outright  refusal  to  eondder  teililkaltoa. 
to  peinthv  oat  Aat  sectton  9110  of  the 
Act  deea  not  reqefae  certfficetfon  of 
these  peraon*  be!  euN  lequhes  ftet 
''iMpondbler  peepieVe ' 
that  Genoese  dM  net  1 
certification  1 
requited  that  a  I 
qaaUfied. 


hi  die  AFfPRM  dto  RfWA  SBooaragetf 
commentero  to  aahnR  proposed 
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raguUtory  language  and  enforcement 
activitiet.  Only  the  Ameticaa  Tniddng 
AModations  (ATA),  the  Intsmational 
Association  (rf  Machinists  and 
Aerospace  Wofkers  (lAMAW)  and  the 
State  of  Coanecticat  were  responsive  to 
this  request  The  following  proposed 
regulations  are  based  upon  the 
regolatoiy  language  sunested  by  the 
ATA.  the  lAMAW  andOie  State  of 
ConnecticuL  The  FHWA  would 
appreciate  comments  on  not  only  the 
proposed  regulatory  language  but  on  all 
(tf  the  issues  present  in  this  rulemaking. 

Section  3SeJS    QiiaJificadona  of  Brake 
Mechanlce  and  bipsecton 

Section  38&2S(a)  requires  that  the 
motor  carrier  be  responsible  for 
oisuring  that  all  inspections, 
maintenance,  repairs  or  service  to  the 
brakes  of  its  commercial  motor  vehicles 
are  property  performed 

Section  39i25(b)  proposes  to  make 
the  motor  carrier  responsible  for 
ensuring  that  its  employees  who  are 
responsible  for  inspectLog.  repairing. 
inalnt«in<ng,  or  sdjusting  ths  brakes  on 
its  commercial  motor  vehicles,  are 
sufficiently  trained  to  understand  and 
undertake  the  brake  tasks  assigned. 
Consistent  with  die  FHWA's 
interpretation  of  Section  9110,  the 
qualifications  requirements  would  not 
apply  to  persons  who  are  not  employed 
l^  the  motor  carrier.  Comments  are 
solicited  concerning  &is  approach. 

Several  commenters  to  tne  ANPRM 
pointed  out  that  die  person  actually 
performing  the  various  functions  need 
not  be  the  "responsible"  person  who 
ensures  that  the  task  is  properly 
performed.  The  "responsible"  person' 
could  be  the  supervisor,  shop  foreman. 
or  other  person  whose  assigned  task  is 
to  ensure  that  the  quality  of  the  task 
performed  will  meet  the  necessary 
standards. 
The  FHWA  agrees  that  the  person 
>  actually  performing  the  various 
functions  need  not  be  the  "responsible" 
person  ensuring  that  the  task  was 
properly  performed.  However,  the 
FHWA  believes  that  it  is  the  motor 
carrier's  responsibility  to  ensure  that  the 
task  is  either  performed  by  a  qualified 
person,  or  that  a  qualified  person  is   : 
responsible  for  ensuring  the  proper 
performance  of  the  task.  Comments  are 
solicited  on  this  requirement,  as  well  as 
on  the  type  of  documentation  to  be 
maintained  by  the  motor  carrier  as  proof 
of  an  employee's  qualifications, 
competence  or  suitability  to  be  a 
"responsible"  person. 

The  FHWA  believes  that  there  are 
similarities  between  the  qualifications 
for  a  person  performing  the  annual 
inspection  and  those  of  the  brake 


mechanic  or  inspector.  There  is  one 
major  difference  between  dw  two  sets 
of  qualifications.  Under  |  396.19  those 
persons  who  perform  the  periodic 
inspections  must  meet  the  qualifications. 
On  the  other  hand,  it  is  not  necessary 
for  the  p«son  performing  the  brake 
repair,  adfustments,  inspections  or 
service  to  meet  the  qualifications  under 
I  99a.2S,  if  the  person  who  is  responsible 
for  the  work,  e-g;  shop  foreman  or 
supervisor,  meets  the  minimum 
qualifications  under  |  396.25. 

Section  396.25(b)(3)  establishes 
specific  training  or  e}q>erience 
qualifications  for  employees  who  are  to 
be  "responsible"  for  the  various  brake 
service  or  inspection  tasks.  These 
requirements  can  be  met  by  the 
employee  completing  a  State,  Provincial 
or  Federal  approved  apprenticeship  or 
training  program,  or  through  being 
certified  by  a  State  or  Canadian 
Province  that  he  can  perform  the 
assigned  brake  task.  Another  way  that  a 
person  may  qualify  is  to  have  training  or 
experience,  or  a  combination  thereof, 
that  totals  one  year.  This  training  or 
experience  can  be  obtained  in  a  number 
of  ways:  By  on-the-job  training  at  a 
motor  carrier's  facility;  a  training 
program  sponsored  by  a  brake  systems 
manufacturer  completing  an  apprentice 
program  sponsored  by  a  labor  union: 
experience  gained  from  performing 
brake  related  tasks;  or  any  combination 
of  these  methods  of  obtaining  the 
necessary  expertise.  Comments  are 
solicited  concerning  the  specific 
qualifications  for  these  employees, 
particulariy  the  one  year  required 
training  or  experience. 

Section  396.25(c)  requires  that  the 
motor  carrier  retain  evidence  of  the 
"responsible"  person's  qualifications, 
lliis  requirement  implies  that  proof  or 
evidence  will  be  available  for  inspection 
upon  demand  by  any  authorized 
Federal  State  or  local  official  The 
FHWA  requests  comments  on  this 
requirement  as  well  as  on  what  should 
be  considered  proper  proof  of  an 
employees  qualifications,  competence  or 
suitability  to  be  a  "responsible"  person. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  action  under  the  Department 
of  Transportation's  regulatoiy  policies 
and  procedures.  Although  this  proposal 
has  some  regulatory  impact  we  believe 
that  safety  benefits  would  outweigh  the 
additional  costs  upon  the  industry  for 
implementation.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 

For  this  reason  and  under  the  criteria 
of  the  Regulatory  Flexibility  Act  (Pub.  L 


96-354),  die  FHWA  hereby  certifies  diat 
this  proposal  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  regulatoiy  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  Uiis 
document  can  be  used  to  cross  reference 
this  action  with  die  Unified  Agenda. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  reporting  or  recordkeeping 
provisions  &at  are  included  in  this 
regulation  are  being  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB). 

Federalism  Impact 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
assessment 

This  proposed  regxilation  would 
amend  part  396  of  the  FMCSRs 
pertaining  to  vehicle  inspection,  repair, 
and  maintenance,  as  required  by  the 
Truck  and  Bus  Safety  and  Regulatory 
Reform  Act  of  198&  Nodiing  in  Uiis 
dociunent  direcdy  preempts  any  State 
law  or  regulation. 

list  of  Subjects  in  49  CFR  Part  396 

Highway  safety,  Motor  carriers.  Motor 
vehicle  safety,  and  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  AssisUnce 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  July  17, 1900. 
TJ>.  Laison. 

Administrator. 

PART  396-IN8PECTK>N,  REPAIR. 
AND  MAINTENANCE 

1.  The  audiority  dtetion  for  49  CFR 
part  396  continues  to  read  as  follows: 

Authority:  Section  210  of  Pub.  L  98-654, 
October  Sa  1984, 98  Stat  2838  (49  U3.C  App. 
2509);  49  VA.C.  3102;  48  CFR  1.48. 

2.  Part  396  is  amended  by  adding 
1 396.25  to  read  as  follows: 

1396^   QueMleallone  Of  brake 


service  to  the  brakes  of  its  commerical 
motor  vehicles,  are  performed  in 
compliance  with  the  requirements  of  diis 
part 

(b)  The  motor  carrier  shall  ensure  that 
each  employee  who  is  responsible  for 
servicing  or  inspecting  brakes  is 
qualified  as  follows: 

(1)  Understands  the  brake  service  or 
inspection  task  to  be  accompUshed  and 
can  perform  that  task; 

(2)  Is  knowledgeable  of  and  has 
mastered  the  methods,  procedures,  tools 
and-equipment  used  when  performing 
an  assigned  brake  service  or  inspection 
task;  and 

(3)  Is  capable  of  performing  the 
assigned  brake  service  or  inspection  by 
reason  of  experience,  training  or  both  as 
follows: 

(i)  Has  successfuUy  completed  an 
apprenticeship  program  sponsored  by  a 
State,  a  Province,  a  Federal  agency  or  a 
labor  union,  or  a  training  program 
approved  by  a  State,  Provincial  or 
Federal  agency,  or  has  a  certificate  bom 
a  State  or  Canadian  Province  which 
qualifies  the  person  to  perform  the 
assigned  brake  service  or  inspection 
task  (including  passage  of  Commercial 
Driver's  License  air  brake  tests  in  the 
case  of  a  brake  inspection  and 
adjustment);  or 

(ii)  Has  brake-related  training  or 
experience  or  a  combination  thereof 
totaling  at  least  one  year.  Such  training 
or  experience  may  consist  of: 

(A)  Participation  in  a  training  program 
sponsored  by  a  brake  or  vehicle 
manufacturer  or  similar  commercial 
training  program  designed  to  train 
students  in  brake  maintenance  or 
inspection  similar  to  the  assigned  brake 
service  or  inspection  tasks; 

(B)  Experience  performance  brake 
maintenance  or  inspection  similar  to  the 
assigned  brake  service  or  inspection 
task  in  a  motor  carrier  maintenance 
program;  or 

(C)  Experience  performing  brake 
maintenance  or  inspection  similar  to  the 
assigned  brake  service  or  inspection 
task  at  a  commercial  garage,  fleet 
leasing  company,  or  similar  facility. 

(c)  Evidence  of  the  qualifications 
required  under  this  section  for  each 
person  responsible  for  the  service  or 
inspection  of  brakes  shall  be  maintained 
by  die  motor  carrier  at  its  principal 
place  of  business  as  long  as  the  person 
is  perforadng  brake  service  or 
inspection  for  the  motor  carrier,  and  for 
one  year  tbsraafter.  However,  motor 
carriers  do  not  have  to  maintain 


evidence  of  qualifications  to  Inspect  air 
brake  systems  for  such  inspections 
performed  by  persons  who  have  passed 
die  air  brake  Imowledge  and  skills  test 
for  a  Commercial  Driver's  License. 

[FR  Doc.  90-17295  Rled  7-24-80;  8:45  am] 
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Admlniatration 

50  CFR  Part  662 

[Docket  No.  900791-0191] 

Northern  Anchovy  Flehery 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  preliminary 
determination;  request  for  comments. 

summary:  NOAA  announces  die 
estimated  spawning  biomass  and 
preliminary  determination  of  harvest 
quotas  for  the  northern  andiovy  fishery 
in  the  exclusive  economic  zone  (EEZ)  for 
die  1990-91  fishing  season.  The  harvest 
quotas  have  been  determined  by 
application  of  the  formulas  in  the 
Northern  Anchovy  Fishery  Management 
Plan  (FMP)  and  its  implementing 
regulations.  Those  regulations  require 
this  announcement  to  be  made  on  or 
about  July  1  of  each  year  for  public 
comment  NOAA's  Rnal  determination 
of  the  harvest  quotas  will  be  announced 
on  or  about  August  1, 1990. 
dates:  Comments  must  be  received  on 
or  before  July  31, 1990. 
ADOmsSBS:  Comments  should  be 
addressed  to  E.C  Fullerton.  Director. 
Soudiwest  Region,  NMFS,  300  South 
Ferry  Street  Terminal  Island,  California 
90731. 
FOR  FURTHER  INFORMATKM  CONTACT: 

James ).  Morgan,  Fisheries  Management 
and  Analysis  Branch,  Southwest  Region, 
NMFS,  213^14-6667. 
SUPPLEMENTARY  INFORMATION:  In 
consulation  with  the  California 
Department  of  Fish  and  Game  and  the 
NMFS  Southwest  Fisheries  Center,  die 
Director  of  the  Southwest  Region  has 
made  a  preliminary  determination  that 
the  spawning  biomass  of  the  central 
subpopulation  of  northern  anchovy, 
EngrauUa  mordax,  is  estimated  to  be 
466,000  metric  tons  (mt).  The  biomass 
estimate  is  derived  from  the  Egg 
Production  Method  of  measurement  but 
is  based  on  the  Stock  Syndiesis  Model 
The  Regional  Director  has  made  die 
following  preliminary  determinations  for 


the  1000-91  fishing  season  by  spplying 
die  formulas  in  the  FMP  and  in  1 062.20 
of  ^  im^ementina  rales. 

1.  The  total  U.S.  narvest  quota  or 
optimum  yield  (OY)  of  northern  enchovy 
is  121,100  mt  plus  an  unspecified  amount 
for  use  as  live  bait 

2.  The  total  U.S.  harvest  quota  tot 
reduction  purposes  is  116.200  mt 

a.  Of  the  tcAal  reducti<m  harvest 
quota,  9,072  mt  is  reserved  tat  the 
reduction  fishery  fai  subarea  A  (north  of 
Pt  Buchon). 

b.  The  reduction  quota  for  subarea  B 
(south  of  Pt  Buchon)  is  107,128  mt 

3.  The  U.S.  harvest  allocation  for  non- 
reduction  fishing  (i.e.,  fishing  for 
anchovy  for  use  as  dead  bait  and  direct 
human  consumption)  is  4,900  mt  Non- 
reduction  fishing  is  not  limited  until  the 
total  catch  in  both  the  reduction  and 
non-reduction  fisheries  reaches  the  total 
harvest  quota  of  121,100  mt 

4.  There  is  no  U.S.  harvest  limit  for  the 
live  bait  finery. 

5.  The  domestic  annual  processing 
capacity  (DAP)  is  2,454.mt  The  FMP 
states  that  this  amount  is  the  maximum 
level  of  reduction  plus  non-reduction 
processing  during  the  previous  three 
years. 

6.  The  amount  allocated  to  joint 
venture  processing  (JVP)  is  zero, 
because  there  is  no  history  of,  nor  are 
there  applications  for,  joint  ventures. 

7.  Domestic  annual  harvest  capacity 
(DAH)  is  2.454  mt  DAH  is  die  sum  of 
DAP  and  JVP. 

8.  The  total  allowable  level  of  foreign 
fishing  (TALFF)  is  46,070  mt  The  TALFF 
in  the  U.S.  exclusive  economic  zone  is 
based  on  die  U.S.  portion  of  the  OY 
minus  the  DAH,  minus  diat  amount  of 
the  expected  harvest  in  the  Mexican 
fishery  zone  that  is  in  excess  of  the 
amount  allocated  to  Mexico  by  the 
fishery  management  plan^ 

A  summary  of  the  information  on 
which  this  preliminary  determination  is 
based  has  been  provided  to  the  Pacific 
Fishery  Management  Council 
Consulations  widi  die  Council  will 
continue  through  July.  In  addition,  the 
Regional  Director  will  consider  until  July 
31  any  evidence  received  fit>m  domestic 
land-based  processors  that  the 
preliminary  DAP  should  be  modified.  A 
final  determination  of  the  harvest  quotas 
will  be  announced  on  or  about  August  1. 
190a 


(a)  The  motor  carrier  shall  ensure  that 
all  inspections,  maintenance,  repain  or 
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Fisheries. 

Aalharf^  IB  U AC.  lam  ef  *e9. 

Dated:  Mr  laiMK 

National  Marine  Fitheriea  Senicm. 

(FR  Doc  99-17900  Filed  7-ao-«a  t:45  anj 
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TNe  eecion  of  the  FEDERAL  REGISTER 
ooniwns  oocuinsiKS  omer  mm  niws  or 
proposed  rulos  Ihsft  are  sppicsble  to  the 
public.  Notices  of  hearings  and 
investigalions,  commMee  meoHngi,  agency 
dedsione  and  nJngs,  delegations  of 
eulhofify,  IMng  of  peMHons  snd 
stUmrW?""  eno  speiicy  emeniana  oi 
agartaaHen  and  luncions  are  eaamples 
of  documents  sppearing  In  tliis  section. 


DEPAfrrHENT  OF  AQRICULTURE 

AnbMl  Md  PiMit  HMith  InapMtlon 
ScnflM 

[Docket  Na  •0-145] 

Serapl*  Negotiated  RulMMldng 
Advisory  ComtnlttM;  MMting 

MQmfT  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  meeting. 


r.  The  purpose  of  this  notice  is 
to  announce  the  third  meeting  in  a  series 
of  sessions  of  the  Scrapie  Negotiated 
Rulemaking  Advisory  Committee. 

PLACI,  OATM,  AND  TMM  or  MEfTINO: 

The  meeting  will  be  held  at  the  offices  of 
The  Conservation  Foundation,  1250  24th 
Street  NW.,  Washington.  DC  20037, 
August  9. 1990,  from  8  a.m.  to  5  p.m.,  and 
August  10  and  11, 1990,  from  9  a.m.  to  5 
p.m. 

PON  raNTHn  INPOmiATION  CONTACT 

David  Galbreath,  Planning  and  Risk 
Analysis  Systems,  PPD,  APHIS,  USDA. 
Room  806,  Federal  Building,  6505 
Belcrest  Road.  Hyattsille,  MD  20782, 
301-436-8017. 
tUPPUMDfTAIIY  INPONMATION: 

In  a  Fadaral  Register  notice  published 
on  February  26, 1990  (55  FR  6662-6663, 
Docket  No.  89-139),  we  announced  our 
intent  to  estblish  a  Scrapie  Negotiated 
Rulemaking  Advisory  Committee 
(Committee),  chartered  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  appn  Pub.  L  No.  92-463).  The 
Committee  will  develop  alternatives  to 
the  current  r^ulatory  program  designed 
to  control  scrapie  in  sheep  and  goats. 
The  first  meeting  of  the  Committee  was 
held  on  May  8  and  9, 199a  and  the 
second  meeting  of  the  Committee  was 
held  on  July  9  and  la  1990.  lliis  notice 
announces  the  ttiird  meeting  in  a  series 
of  sessions  of  the  Committee. 

The  purpose  of  the  meeting  is  to  bring 
together  members  of  the  Animal  and 
Plant  Health  Inspection  Service. 


representatives  of  the  sheep  industry, 
and  representatives  of  other  parties  with 
a  definable  stake  in  scrapie  issues  to 
frame  a  recommended  rulemaking 
proposal  as  an  alternative  to  the  current 
regulatory  program  for  the  control  of 
scrapie. 

The  tentative  agenda  for  the  third 
meeting  of  the  Committee  is  as  follows: 

First  Day 

Morning  session — 8  a  jn. 
Woricshop  on  Federal-State 
Cooperation  on  Scrapie  Activities. 
Afternoon  session — 1  p jn. 
Workshop  on  Costs  and  Economic 
Impacts  of  Scrapie  Activities. 

SecxHidDay 

Morning  session— Q  a.m. 

Committee  Administrative  Issues. 

Consideration  of  Workshop  Reports. 
Afternoon  session — 1:30  pan. 

Consideration  of  Workshop  Reports. 

Public  Comments. 

Third  Day 

Morning  session — 9  8.m. 

Revision  of  Scrapie  Certification  IHan. 
Afternoon  session — ^1:30  p.m. 

Revision  of  Scrapie  Certification  Plan. 

Discussion  of  Futiue  Committee 
Meeting  Agendas. 

Public  Comments. 

The  meetings  will  be  open  to  the 
public.  Public  participation  at  the 
meetings  will  be  allowed  during  periods 
announced  at  the  meeting  for  this 
purpose.  Anyone  who  wants  to  file  a 
written  statement  with  the  Committee 
may  do  so  before,  at  the  time  of  the 
meeting,  or  after  the  meeting  by  sending 
the  statement  on  or  before  August  24, 
1990.  to  Helene  Wright,  Chief. 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA.  Room  866.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee. 

This  notice  of  meeting  is  given  in 
compliance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app..  Pub.  L 
No.  92-463). 

Done  in  Washington.  DC  this  20th  day  of 
)uly.  1990. 
Robert  MaOand. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  90-17378  Filed  7-24-90: 8:45  am] 
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Advisory  Committeo  MMllfis 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection 
Service  Advisory  Committee. 

Date:  August  9, 1990. 

Place:  Best  Western  Starlite  Village 
Motel,  Box  1767,  Junction  1-65  and  13th 
Street.  Ames.  Iowa  600ia 

Time:  8:30  a.m. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  &ain 
Inspection  Service  with  respect  to  the 
implementation  of  the  U.S.  (kain 
Standards  Act 

The  agenda  includes  (1)  financial 
matters:  (2)  grain  quality  activities;  (3) 
mycotoxin  issues;  (4)  policy  on 
inspection  equipment  approval;  (5) 
sample  validation  program  summary:  (6) 
results  of  management  plaiming 
meeting;  and  (7)  other  matters. 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  adcfress  the  Committee  or 
submit  written  statements  before  or 
after  the  meeting  should  contact  John  C 
Foltz  Administrator,  FGIS.  U.S. 
Department  of  Agriculture,  P.O.  Box 
96454,  Washington,  DC  20080-6454. 
telephone  (202)  382-0219. 

Dated:  )uly  19, 199a 
lohnCFIotx, 
Administrator. 

[FR  Doc.  90-17290  Med  7-24-90;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

BuTMU  Of  Export  Admlnlttratfon 

Eloctronie  InatruiMntation  Toehnieai 
AdviMry  CommittM;  CioMd  Mooting 

A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  August  17, 199a 
9  ajn..  in  the  Herbert  C  Hoover 
Building.  Room  1617F.  14th  Street  ft 
Pennsylvania  Avenue,  NW., 
WashLigton.  DC  The  Committee 
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advises  the  Office  of  Tedraeiogy  end 
Policy  AnalysU  with  respect  to  fteohnicd 
questions  that  affect  the  level  of  export 
controls  appUcaUe  to  lAuiliiinira  and 
xelaled  equipment  and  technology.  The 
Committee  will  meet  only  in  Executive 
Session  todteoMS  BMileBS  pnsperiy 
classified  under  Executive  Order  12356. 
dealing  wlik  ^US.mdOOCOU 
control  pngEHi  aod  tfkatcfic  cfUeria 
related  thereto. 

Tite  Asslstanl  Seu  eAaiy  for 
Administration,  wllh  Ihs  concorrence  of 
the  General  Counsel.  JprowDy 
determined  on  Jannery  S.  1990.  parsnant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Art.  as  amended,  that  4ie 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  Aereoi.  dealing 
wift6>eclaBsaBed«Mterials  fated  iaS 
US.C.  582fcfcK11  *<*  beei»CTip<  from 
the  provisions  i dating  to  pdbGc 
meetings  found  in  section  MfaKl)  and 
(a)(3).  ef  tb*  Federal  Adriaery 
Comodllee  Act  The  remaining  seties  of 
mee«ngB  or  fartow  thereof  wifl  be 
open  to  te  vubBc. 

A  copy  of  the  Notice  of  Detenonation 
to  close  anefiafs  or  poftioaa  afueeljngs 
of  iie  Canoittea  is  avaibUe  iarpnblic 
inspection  and  copying  in  dw  Ceatoal 
Refereace  and  Keeavds  luspcction 
Fadlily,  KaontBZa.  UjS.  DifaitwBl  of 
Commerce,  Washiaftan.  DC  ana  Far 
further  i"*"  ■"**«"  ooatact  Lee  Ann 
Carpeoter  an  (Stt)  S77-258S. 

Dated:  Joly  19.  tsm 
Betty  AmsTtenfl. 

Director.  Techmical  Advisory  Unit. 

(PR  Doc.  8D-1729S  Fled  7-24-40:  l:4S  am] 


4.  Preliminary  discussion  of 
telecommunication  controls  for  the  Cora 
Ust 

5.  New  business. 

6.  Pntare  ueetuig  dates. 


A  meeting  of  the  Teleoomnwiaications 
Equipment  Technical  Advisory 
Committee  will  be  held  August  15. 190a 
9:30  a.m..  in  the  Herbert  C.  Hoover 
Building,  Room  1617F.  14th  ft 
Pennsylvania  Avenue.  NW.. 
Ufashingtoa.  DC  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Aaodyata  ardfa  reaped  le  tedWcai 
questions  that  affect  the  level  of  export 
controb  applicable  to 
telecommunications  and  related 
equipment  and  technology. 

Agenda 

Genacal  Sasaian 

1.1 

iPres 
by  the  1 

3.  Review  of  icviaed 
teleconaiiiHiit  ation  controls. 


Foralgn-Trada  Zoom  B«aftf 
(Doekal  Na  21-99] 

For1gn-Tnid9  Zwf  141.  Monrot 
Coanty,  HV;  WWIidiawil  of  n9qu99l  lor 
Subiont  Statu*  for  Hlcfc«y-Fro«man 


7.  DiaomaioR  a*  oMtters  Fsoi>eHy 
classified  under  BxecoSve  Order  12359, 
deafing  wi6i  the  UJS.  and  OOCXy 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  Hmited 
number  of  seats  will  be  available.  To  die 
extent  that  time  pennits.  aiembers  of  the 
public  may  present  oral  statements  to 
the  Committee.  Wnttea  statements  may 
be  submitted  at  any  time  belore  or  after 
the  meeting.  Heswesar.  to  fadtote 
distributiaB  of  pubfic  Vraaantatkm 
materials  to  the  Committee  members. 
the  Committee  suggests  that  presenters 
forward  the  puMc  presentation 
materials  t«»o  weefcs  prior  to  the 
meeting  date  to  the  foBowing  address: 
Lee  Ann  Carpenter.  Technical  Siqiport 
Staff.  OTPA/BXA.  Room  MBft  U-S. 
Department  of  Commerce.  14th  ft 
Pennsylvania  Ave..  NW„  Washington. 
DC  20230. 

The  Assistant  SoGreiary  Cor 
Adimmstration.  snth  tin  uutarrenoe  of 
the  GeBeral  GonnseL  foranHy 
determined  on  lanoary  S.  1998i  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Comorittea  Act  asaoesded.  that  the 

series  of lingi  ef  die  Cannillee  and 

of  any  Saboomaaltoes  thereol  daafiag 
with  the  classified  materials  Bsted  in  S 
U.SXX  SSab(c|(l|  ehaU  be  enaspt  bam 
the  provisions  rd^ing  to  pattc 
meetings  foand  in  seetiaa  10  (sKll  and 
(aKH  oT  dw  Federal  Advisary 
CoBurittee  Act  tlie  reni«»ng  series  of 
meetings  or  portions  ihentA  wfll  be 
open  to  the  public 

A  copy  of  (he  Notice  of  Determination 
to  close  meetings  or  portions  of  meefinp 
of  die  Committee  is  available  for  pubBc 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  «62a  US.  Department  ef 
Comowree.  Waibiarglftn  DC  2Q23a  For 
further  infonaotion  or  oopiea  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated  July  ia  1900. 
B«lty  Anns  F«fnll. 
Director,  Tedmical  Advisory  Committm  Unit 

(FR  Dec  90-17287  Filed  7-24-«t»4S  ai^ 

SHUNOCOOi  M10-0T-M 


Notice  is  hereby  #veii  of  tf*e  ^    ^^ 
withdrawal  of  the  application  ebbmitted 
l^  the  Co«Hy  of  Monroe.  New  Torit 
grantee  of  FTZ 141.  requesting  authori^ 
for  subzone  status  lor  Hidtey-Freamsn 
CoB^iany.  Inc  The  appiifiaiioa  awas  filed 
on  October  2S,  IMB  (54  FS  40431.  Wi/ 
89).  ^_^ 

The  withdrawal  is  requested  by  fte 
applicant  because  of  chsnged 
circimistances.  ^^ 

The  case  has  been  wMbiliawti  wilaout 
prejudice,  and  FTZ  Board  Docket  No. 
21-89  is  closed. 

Dated:  )uly  19, 199a 
Dennis  nvdaeH. 
Acting  Execmlnie  Secretary. 
FR  Doc.  §9-17266  Fiied  7-24-flQ;  9:45  am] 
MUJNG  coot  tSIt 


Iniamatioaid  Trad*  Adminiatntioo 

(A-699-99BI 


AOBNCV:  International  Trade 
Administration/Import  AdBiinistration. 
Department  of  Commerce. 
ACnOM:  Nolioe  of  tersMnaMwi  in  part  of 

iiiiliih^^ib^du^adariniateatiwe  review. 


tUMMAiiy:  On  June  1, 199a  the 
Departmenl  of  Commerce  Initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  3.S" 
micordisks  and  metf  a  thereof  from 
Japan.  Hie  Department  has  now 
detenmned  to  terminate  in  pari  f 
review. 
tfUCtlVl  OATC  July  24. 1990. 

ran  nmnuM  jmfomiatioii  oomtack 

Kathleen  Kell^er  or  }6im  K  Kagelman. 
Office  of  Antidumping  Coo^iliance, 
International  Trade  AdmJniBtraHon,  US 
Department  of  Commeroe.  Washington. 
DC  20230;  telephone:  |202)  ^TJ-ZBOS! 
3801. 

AWfrowMSHOM; 


9UI 

Background 

OafuBBl'^Baifae 
Commerce  pdUtahnd  a  ^ 
ailtirfhinfadai^rtrr**"* —**'*'"  ***""* 
antidnmpiai  <ktty  Mder  m  SJ" 
micordi^  and  media  tberecf  fran 


Japan.  This  aafioe  atated  that  we  aroidd 
review  entries  from  nine  exporters 
during  the  period  fiepteraber  2B,  1999 
thro)^  March  91.19081 

Ob  jana  14. 198a  Sankea  USA 
subsaqueafly  ndthdiew  ii»  raquest  lar 
review  of  sBtrfes  ty  Tdcfio  Jdaterial 
Con^Mny  and  TDK.  Accordingly,  fhe 
Departaeal  iJ  Commerce  has 
deteminad  to  tetminats  in  part  Ihe 
administrative  review  for  Tokyo 
Material  Company.  We  will  proceed 
yitttt  Ihe  administrathre  review  of  entries 
by  TOK  daring  fte  period,  since  TDK 
requested  its  awn  review. 

TUs  notice  is  in  accordance  with 
ae<«ian7Sl(aKl)«r  the  Tariff  Act  of  1930 
(19  U.S.C  M78(aJ)  and  f  3S3.2a(a)(5)  of 
the  Gemmeice  Departmeora  regrialtoos 
(19CF1l3S3JS2(a)($)). 

Dated:  July  17, 1990. 
Joieph  A  8peiiiBl, 

Deputy  Aasktaat  Secretary  for  Compliance. 
(FR  Doc.  80-17286  FUed  7-£4-8t  9:45  Si^ 


Minority  Buatawss  0«valopm«nt 
AQancy 


AfifdiCMHonK  OftfYi 

Ctdcnyti  kidtana  (Oarvica  Araa) 

AOmctr:  Minority  finsiness 
Development  Ayory. 
Acnotc  Notice. 


r:  The  Minority  Business 
Development  Agency  (MBDA) 
annoanoes  diat  it  is  soSidting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availabilty  af  fends.  Tbe 
coot  of  performance  for  Aa  first  12 
months  is  estimated  at  SITMOO  in 
Federal  fimds  and  a  minimum  of  $30,600 
in  non-feders3  contributions  for  die 
budget  period  Jannaiy  1. 1991  to 
December  31. 1991.  Cost-dtarmg 
contributions  may  be  in  the  form  of  cash 
contribntiona.  cfient  fees  for  services,  in- 
land contribntinna.  or  uomuiuations 
thereof,  lite  MBDC  will  operate  in  die 
Gary,  Indiana  geographic  service  area. 
The  award  number  of  this  KfflDC  will  be 
05-14V9MOI-01. 

The  funding  instnunent  for  the  MBDC 
wiH  be  a  cooperadve  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organisations,  state 
and  locdfwetnmeiriB.  Aawtioan  in^an 
trfees  andadacaiBoasI  hllliiliBnii. 

The  MBDC  fvoiram  Is  darigned  to 
provide  basinesa  developaimA  aervicea 


to  fee  minority  bartneae  ooaaraunity  far 
die  eairibfirtiwawt  aui  apuatlauof 
viaiHe  minority  banwases.  To  tHs  end. 
KfflO A  funds  oruaidutions  fliat  can 
coordinate  and  broker  public  and 
private  resamoas  OB  balmlfflf  minority 
intSvidaals  and  ficma;  ofier  a  fal  range 
of  management  and  twdwirji 
aasistanoe;  and  aerae  as  a  oondaM  af 
infonnatton  and  asaistaaoe  regaiding 
minority  buainess. 

Applications  wiU  be  evahiaiad  an  the 
following  eciteiia:  The  experience  and 
capaUlitias  of  the  finnand  its  sta£f  in 
addressing  the  needs  of  the  busiaws 
community  in  general  and.  spedfically, 
the  special  needs  of  minori^  businesses, 
inc&^dnals  and  oigamzations  (SO 
points);  the  resources  trvaflsUe  to  die 
fum  in  providnig  bnsiness  development 
services  tW  pointsj;  die  firm's  approadi 
(techniques  and  methodology)  to 
performiRg  dte  w<Hk  requirements 
included  in  the  application  (20  points); 
and  die  firm's  estimated  cost  br 
providlrtg  sudi  asdstance  (20  points]. 
An  apjdlcation  must  receive  at  least  70% 
of  die  points  asdgned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmaticrily  acceptable 
and  responsive. 

MfflXIs  sibaB  be  required  to  ooatribute 
at  least  15%  of  te  total  project  cost 
thnMigh  Bon-federd  ooatribufions.  Client 
fees  for  bdlable  maaagemeHl  and 
tecfaiicd  asaislaaoe  qkttTAl  rendered 
must  be  charged  by  MBOCs.  Baaed  on  a 
standard  rate  of  fSO  per  ktoc  MBDCs 
wall  d»ie  dient  fees  at  a%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  3S%  of  (he  total  cost 
for  firms  with  ^-oss  sala  of  over 
$500,08a 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  cnlminattag  to  year-to-date 
quantttive  and  quattative  evaluatians 
wifl  be  conducted  to  ditifinf  if 
funding  for  the  project  ahorid  eentinoe. 
Continued  fonctiag  wiU  be  at  the 
disoetion  of  MBDA  baaed  on  each 
factors  >s  an  MBDCs  astisfartory 
perfbnnance.  dto  nsailability  of  fands 
and  Agency  pitoritiea. 
Ci.08iN0  OATi:  The  closing  date  for 
applications  is  August  27, 199B. 
Applications  must  be  postmarked  on  or 
before  August  27, 1990. 
AOORf99C9:  Chicago  Regiond  Office. 
Minority  Business  DevetopmcDt  Agency, 
55  East  Monroe  Street  Suite  144a 
Chicago,  niinios  60603. 312/353-0182. 
POH  PMnMMI  INraMMmONCOMTACi: 
David  Vega.  Re^onal  TOocter.  Chfcago 
Regional  Office. 


AntiolpiMed  pfBoeaaIng  fhne  af  vis 


12372  lutiji  go  sill  nnieirtBHto  I  lull  ^ 
Federal  Piegrams"  is  not  apj^kjlble  to 
this  program.  Questions  uoncennng  An 
pracediQg  innnnadon,  copies  m 
appncanon  ans  ano  appncaoie 
regalatians  can  be  lAtatoad  at  the  above 
addreas. 

(11 JOO  Minority  Business  Develapaeirt. 
Catalog  of  Federal  DoraaHc  Assists  noe| 


Dated:  July  17, 199a 
David  Vega. 
Regional  Director,  Chicago  Regional  Office. 

[FR  Doc.  80-173M  Filed  7-84-M:  &tf  ao^ 


North 


AOENCir:  National 

Atmospheric 
Conuufce. 

AcnOM: 


OnMayZL 

(Appellant)  filed  widi  the  Secretary  of 
Commooe  ^ecrelaqi  «  aotioe  af  appeal 
punnant  to  aection  l97fcX9MA)  af  Ihe 
Coastal  Zone  Management  Act  of  1972 
(CZMAJ.  as  amended.  MU&C  U51  e/ 
seq.  and  tte  Depatnieut  of  Cinmar  rrv*s 
hnptonenting  regdations.  ISCFR  pari 
930,  subpart  H.  Tlie  appeal  is  taken  from 
an  objection  hf  the  State  of  Sooth 
Caic^  (State)  to  appeflaoTs 
uuMsistency  ueilificetion  tor  a  U.S.  Army 
Corps  of  Enghieers  (Corps)  permit  to  ffll 
it  wetlands  on  a  amril  lot  in  SnCside 
Beadi.  South  Carolina. 

%nce  die  filing  of  diis  appeal,  the 
State  and  appellaitf  have  readied  an 
agreement  on  chsagei  to  appdlant'a 
proposd  diat  wodd  make  te  activity 
consistent  with  Sodh  Cardina'a 
Coastd  Zone  ManatemeDt  Program. 
Aocordiq^.  die  ^ipeiBaal  bas 
requested  that  die  apped  be  srididEawn. 
The  State  concurs  wtth  Aatnqaest 

l^ionnoiacation  by  ^parties 
Uiis  matter  has  been  cesolsad.  Ihe 
appeal  has  faeen  dianiissMi  kiarvii 
Mann  is  barred  from  fttng  aaoAer 
apped  framSoolh  CarahBa's  obfaoteB 
toUa 


BEST  COPY  AVAILABLE 
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FOH  niRTHUI  IMTOmUTlOW  CONTACR 

Margo  B.  Jackson.  Acting  Assistant 
General  Counsel  for  Ocean  Services, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue,  NW,  Suite  603, 
Washington,  DC  20235,  (202)  673-520a 

(Federal  Domestic  Assistance  Catalog  Na 
11419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  )uly  17,  ig9a 
TVnaa  A.  Caoipbail. 
General  Countel. 
[FR  Doc.  90-17294  Filed  7-24-90;  8:45  am] 


Marine  Mammals;  Application  for 
PtrmH;  Or.  DanM  Costa  and  Dr. 
Graham  AJ.  Worthy  (P227I) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  s 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant 

Dr.  Daniel  P.  Costa.  Institute  of 
Marine  Science,  University  of 
California,  Santa  Cruz.  California  95064. 

Dr.  Graham  A.}.  Worthy,  Dept  of 
Marine  Biology,  Texas  AftM  University, 
P.O.  Box  1675,  Galveston,  TX  77553- 
1875. 

2.  Type  of  Permit:  Scientific  research 
tmder  the  Marine  Mammal  Protection 
Act 

3.  Name  and  Number  of  Marine 
Mammals:  360  (240  adults  ft  120 
juveniles)  California  sea  lions  [Zahphus 
califomianus). 

4.  Type  of  Take:  The  applicant  - 
proposes  to  take  by  tagging  and  marking 
up  to  60  adult  sea  Uons  and  30  juveniles 
for  each  of  four  years.  Adults  and 
juveniles  will  be  marked  with  hair  dye, 
captured  with  a  hoop  net,  restrained, 
initial  blood  sample  taken,  tagged  with 
an  electronic  time  depth  recorder  and 
radio  transmitter,  flipper  tagged 
maintained  in  a  cage  for  up  to  four 
hours,  additional  blood  samples  taken, 
weighed,  measured,  released, 
recaptured,  and  miUc  (adult  females)  and 
blood  samples  taken.  For  each  animal 
imder  restraint  after  initial  capture,  total 
body  water  pool  will  be  determined 
using  oxygen-18  doubly-labeled  water, 
tritium  dilution,  and  bioelectrical 
impedance  analysis  methods;  and 
blubber  depth  will  be  determined  using 
an  ultrasound  device.  The  objectives  are 
to  attempt  to  understand  the  energetic 
requirements  of  a  species  which  is 
constrained  to  off-shore  marine  foraging 


while  raising  offspring  on  land;  and  an 
attempt  to  understand  the  dynamics  of 
normal  environmental  variability  and 
the  breeding  success  of  California  sea 
lions. 

5.  Location  and  Duration  of  Activity: 
Animals  will  be  taken  on  the  coastal 
islands  and  baulout  sites  along 
mainland  California.  Locations  include 
but  are  not  limited  to  San  Miguel,  San 
Nicolas,  Santa  Barbara,  San  Clemente, 
and  Afio  Nuevo  Islands  and  the 
Monterey  breakwater.  Activities  will  be 
conducted  throughout  the  year  with 
special  emphasis  in  March/April  and 
November. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Conunerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Hi^way,  Room  7324,  Silver 
Spring,  Maryland  209ia  within  30  days 
of  the  publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
wotild  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  notice  are  summaries  of 
information  included  in  the  permit 
application  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment:  Permit  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East 
West  Hwy..  Suite  7324,  Silver  Spring. 
Maryland  20910  (tel:  301/427-2280);  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
09731-7415. 

Dated:  July  17, 1990. 
Nancy  Foslar, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

(FR  Doc.  90-17293  Filed  7-24-90;  8:45  aroj 

aiLUNO  COOC  3S10-22-II 


DEPARTMENT  OF  DEFENSE 
Dopartmant  of  th«  Air  Foreo 

Aecaptanea  of  Group  AppNeation 
Undar  Public  Uw  »5-202  and  DODO 
1000.20; 'XlvNian  Employaaa  of  tha 
U,8.  Army  and  U.8.  Navy  Who 
Partldpatad  m  tha  Defanaa  of  Bataan 
and  Corragidor  During  tha  Partod 
Dacambar  7, 1941  through  May  6, 
1942" 

Under  the  provisions  of  section  401. 
Public  Law  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/Military  Service  Review  Board 
has  accepted  an  application  on  behqif  of 
die  group  blown  as:  "Civilian 
Employees  of  the  U.S.  Army  and  U.S. 
Navy  who  Participated  in  the  Defense  of 
Bataan  and  Corregidor  during  the  Period 
December  7. 1941  through  May  6. 1942." 
Persons  with  information  or 
documentation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  is  to  be  considered  equivalent 
to  active  military  service  to  the  Army 
Forces  of  the  United  States  are 
encouraged  to  submit  such  information 
or  dociunentation  within  60  days  to  the 
DOD  Qvilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force 
(AFPC),  Washington,  DC  20330-lOOa 
Copies  of  documents  or  other  materials 
submitted  caimot  be  returned.  For 
further  information,  contact  Lt  CoL 
Harris,  (202)  692-4747. 
Patsy  I.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  90-17272  Filed  7-24-90;  8:45  am) 
MUMQ  COOC  »10-0t-« 


Ik Jilw  /  Vol  sa.  Wau  ftt  / 


\^  ZkumJ  HaHem 


Departmant  of  tha  Navy 

Board  of  Advlaors  to  tha 
Suparfntandant,  Naval  Poatgraduata 
School;  Maadng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Boanl  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
School,  Monterey,  California,  will  meet 
on  9-10  August  199a  in  Herrmann  Hall 
(Bids  220)  at  the  School  All  sessions 
willbe  open  to  the  public. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  board  on  the  Navy's 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  widi 
which  the.Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end, 
the  board  will  inquire  into  the  curricula; 
instruction;  physical  equipment; 
administration;  state  of  mwale  of  the 
student  body,  faculty,  and  staff;  fiscal 
affairs;  and  any  other  matters  relating  to 


the  openBlkB  cf  «he  Maval  ta 
School) 

Fori 
thisi 

Iversen.  OSN  |Cede«7).  Ma«al 
Postgradaate  SchoaL  Manlerqr. 
CalifoTBh^  Mint  WMl  Tclephenf  (M^ 
646-2Sia. 

Datel:{«hra.imL 
]&iMWLWktt, 

Lieatenai^JAGC  VSff  FedenH  BegiMter 
LiaitonOfpeer. 
(FR  Dec.  »-17«y  Wed  T-a»-S0;  a«  aaaj 


pufposes.  is  aeceasery  lor  Ibe 
administration  of  statutory  and 


NATIONAL  AERONAUflCS  AMD 
SPACE  ADMIMWnUTlOW 


Ravlaw 

AOSHOKft  DepsTtment  ol  DneBse 
(DOD),  Generd  Servioes  AdmMstraitkMi 
(GSA),  and  Nafioiral  Aeronaatics  and 
Space  Adounistrstion  (NASA). 
iNotice. 


R  Under  dKpaovisions  of  Ike 

Papennxk  Redndion  Act  of  1900  (44 
U.S.C  ch^er  35).  Ibe  Fedeml 
Acquiiiliaa  legnlatioB  (EAK) 
Secniaiial  bas  sdiaiMed  to  4be  Office 
of  Maaagement  «id  Budget  (0MB)  a 
request  to  Teviewand  approro  an 
extenaioa  of  a  amenfly  appsouad 
iafonaatioa  eeUediaa  conoeniBg 
Progress  ffqments  and  SP 1443. 
AOOmMO:  Send  coauaeMto  to  Ms. 
Ey««tte  Flyni,  PAK  De*  Offioer,  OMB, 
RoeaifiSS.  NEOB.  WasMngton.  DC 


I  wil  I  Via  9wwmm  wva-^^rae^^  ■  w^FwA  MfH  I  Awl* 

Mr.  Jerenqr  Oboo.  Office  af  Federd 
AcqmaiWonFoBcy.  (Soq  S01-«21  or  Mr. 
Ovran  Green,  Defense  AcgrnsWea 
Regulatory  Council,  (703)  607-7288. 
•u^nxMorrAiiv  mromsATiON: 

a.  Puiposa 

Certain  Federal  contracts  provide  lor 
progress  payments  to  be  made  to  the 
contractor  during  performance  of  the 
contract  Hie  nuiaiymwit  lor 
certification  and  supporting  information 


progress  payaisnts. 

b.  Annnw  Repoffii^BuraaB 

Hie  anaud  cepor&ig  biadsB  4s 
estimated  as  f oDowr.  RespeDdeatSi 
27.000;  responses  per  respondent.  92i 
total  annual  responses,  0M 
perveepoRse.  .SK  and  total  \ 
burden  hours,  475:200. 
OVTAINMOCOMItOFI 
Requester  may  obtain  copies  tern 
General  Services  Adntehrtration,  FAR 
Secretariat  (VRB),  Room  40*1, 
Washington.  DC  20405,  telephone  \7SBE\ 
501-4785.  flease  dte  OMB  Gontrd  Tfo. 
gooo-OOia  Progress  Payments.  8F 144S. 

Dated:  July  13. 1990. 
MarganlAWIIiBi 
fi4^Secre/onot 

(FR  Doc  90-172n  FBed  7-a*-«;  •«  "i^ 
BHUNQCOOt 


statutory  and  l  .„, , 

the  amount  of  progress  payments  under 
a  contract  The  submission  ofsappesfipg 
cost  schedalaois  an  aptfaBsl  fmrnjedam 
that  wbea  tecaatBaclar  deolB  la  baee 
a  yoap  «f  bidivMual  ordesi  laaaled  as  a 
single  ooBlract  for  progress  psynents 


[CfVA1lo.M.1tsei 


Drug  Pravantion 
EductinnSpodalFtoOK 


AeeountiM^  In  Provanllon  Progranii 
FY1W1 

Purpose  efPrugnm:  To  provide  yaats 
to  insmatieas  af  busier  adacatioa  (IHEs) 
to  develop,  faaplenent  operate,  aad 
improve  ickag  abase  adocatiaa  and 
preveafioa  programs  for  students 
enrolled  in  HEs. 

Deodkne  far  TraHtaittal  of 
ApplicalioKOtikhetZSklBm. 

DeadUtm  for  luletynvtuurnvm 
Review:  December  24, 199a 

Apphcatiem  AvaUaUe:  fdy  25,  Ifiea 

AvuaaMePuadxtBMm. 

EtdmatedBm^efAmmdt:  Up  to 

$i5.ooa 

EwtimatedNianberofAwBriKt. 

Note;  The  Depmlmemt  is  art  beid  by  any 
estimates  in  Ihis  notice. 

PxofBd  Period:  9  montbs. 

Applicable  R^idatioa*:  {a}  Tlie 
Education  Department  General 
AdmiiMtntieaSegtdaUsBS  PDGAIQ  in 
34  CFR  parts  n,  75. 77. 78, ».  W. «.  and 
85;  and  [bJTbex^gtilBtfens  for  this 
program  in  34  Cni  part  612. 

PrioritisK 

Absolute  Priority: 

Under  J4  CFR  7S.lMfcX3)  and  94  CFR 
612.21(c)(2)(i)< 

meetiag4^ 
AppficafioBS  pfopoaiag  te 


fomralatioa  of  penaiisinB  assr 
anuoaches  to  individual  and 
insfltaSonallpBteAlpand     ^- 
responslbfflty  reflated  to  dtag  sSaaa 
education  and  prevention  for  Madents 
enrolled  in  IHEs. 

itad«MCR7S106(cJ(l)  the 
Seoctsiy  faoA  aadar  (his  ( 
only  applications  that  i 
priority. 

InvikitieoalMKitf 

WHbia  4ie  absolute  pnori^  in  fins 
notice  •»  Vecretary  4s  pattealai^ 

interested  in  applications  that  meet  Ae 
following  invitational  prtority: 

Applications  propoftaetapaaiaoe 
papers  that  wotild  desaSap  m£ 
articulate  aear  thaodsa.  tbeorcAlEal 
models,  and  conceptual  spproaobes  on  a 
variety  aftapics  snd  Isaaes  Ian  ■■B*ar 
of  fields  and  areas  of  kaowdadge  lelated 
to  individual  sad  instit\itiif  t' 
leadership  and  responsibility  in  xirug 
abuse  edncathxi  and  pieventian. 

Areas  of  Vhowledge  that  appticanls 
may  wish  to  consider  In  developing  thdr 
foimulalions  tedude.  but  an  art  fioMed 

to^  nie  noowing;  < 
psyc^bierfbichidiugi 
character,  and  responsibility!,  i 
psydiology  (including  sodal  deviance), 
ethics  and  moral  educatiaa.  tieaMi. 
sociology  of  urganlutions,  management 
science,  andleadersldp. 

However,  under  34  CFR  75  JI)S(c)(i}  an 
appttcatioB  that  aieets  ftis  JastetioaBl 
prioiity  does  aot  receive  coa^xtidve  or 
absolute  preSereace  aver  odier 
appboadoBS. 


isaotoiewst 


SelecdonCdlada 

In  evrfuting  appKcatiens  for  yaats 
under  Appraadies  to  Aujuaalelifflty  ia 
Pieveution  uimpetWions,  tiie  Seoatary 
uses  the  spedfic  selectJon  criteria  in  M 
CFR612.23(c5(2Ki). 

The  program  residations)B34CFR 
612.22(b)  provide  dmt  the  Secretary  may 
award  up  to  100  pouts  for  Ae  selection 
criteria,  indudiog  a  reserved  IS  points. 
For  this  coaipetition  '    ~ 
distiflMites  (he  15  pants  » 1 

Design 

(M  CFR  fil2^3^2Xi)(B)|.  Hue  peiais 
aia  added  to  »Ws  oitailoa  fcr  a  r  -"^ 
total  of  SSpotttls. 


IHAllAVA  V'i'lv/  y^^'M 


FedMl  R»gbt»  /  Vol  56.  Na  143  /  WedaMday.  July  25.  1900  /  Notiw 


Faderal  Register  /  Vol.  55.  No.  143  /  Wedneaday.  July  25.  1990  /  NotJces 


MeUtodM  and  managemtnt  plan 

(34  CFR  912J3(cK2)(i)(Q).  Five  points 
are  added  to  this  criterion  for  a  poaaibla 
total  of  20  points. 

KeypenonneJ 

(34  CFR  nt23{c){2){i)(D)).  Hve  points 
are  added  to  this  criterion  for  a  possible 
total  (rf  25  points. 

For  Applicationa  or  Information 
Contact  Donald  R.  Fischer.  FY  IWl-C 
Competition.  FIPSE.  MS.  Department  of 
Education.  400  Maryland  Avenue.  SW^ 
Washington,  20202-A175.  Telephone: 
(202)  706-5771. 

Autfaocity: »  VS.C.  3211. 

Datwl:  Intjr  17. 199a 
LMoafd  L  HayMS.  m. 
Auittant  Secretary  for  Postaecondary 
Education. 
[FR  Doc  9»-17901  Filed  7-24-90:  8:45  am) 


Step  Z  By  adding  3.25  p«txnt  to  that 
average. 

WW  WmiMI  WiOWIMTIOII  COWTACTt 

Ralph  a  Madden.  Senior  Program 
Specialist  Guaranteed  Student  Loan 
Branch.  Division  of  Policy  and  Program 
Development,  Department  of  Education 
on  (202)  706-8242. 
(20U5.Cl077a(c)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
94.032.  Goaranteed  Student  Ixmo  Program 
and  PLUS  Program) 

Dated  fuly  17. 199a 
Lsooard  L  Haynaa  DO. 
Aaeiatant  Secretary  for  Postaecondary 
Education. 
[FR  Doc  90-17299  Filed  7-24-90;  8:45  am] 


Office  Of  PoelMCondary  Education 
Plue  and  Supploinental  Loans  for 
Sfuoama  riuyioHw 

AOlMCv:  Department  of  Education. 
ACnOK  Notice  of  SLS  and  PLUS  interest 
rate  for  the  period  July  1. 199a  through 
June  30. 1991. _^ 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  the 
interest  rate  for  variable  rate 
Supplemental  Loans  for  Students  (SLS) 
and  PLUS  loans  to  be  11.49  percent  for 
the  period  July  1, 199a  through  June  3a 
1991.  The  interest  rate  for  these  loans  is 
provided  under  section  427A  of  the 
Higher  Education  Act  of  1965  (the  Act), 
as  amended  (20  U.S.C  1077a(c)). 

Section  427 A(c)  of  the  Act  provides 
that  a  variable  interest  rate  applies  to 
SLS  and  PLUS  loans  disbursed  on  or 
after  July  1. 1987.  existing  SLS  and  PLUS 
loans  made  at  a  variable  interest  rate 
(currently  12  percent),  and  SLS  and 
PLUS  loans  made  prior  to  July  1, 1967 
that  are  refinanced  at  a  variable  rate. 
The  variable  rate  applies  for  each  12- 
month  period  beginning  July  1  and 
ending  June  sa  The  rate  is  equal  to  the 
bond  equivalent  rate  of  the  52-week 
Treasury  bills  auctioned  at  the  final 
auction  held  before  the  June  1  preceding 
that  12-month  period  plus  3.25  percent 

Pursuant  to  section  427A(c)  of  the  Act 
as  amended,  the  Assistant  Secretary  has 
determined  the  interest  rate  for  variable 
rate  PLUS  and  SLS  loans  for  the  period 
July  1. 1990  through  June  sa  1991  in  the 
following  manner 

Step  1.  By  determining  the  bond 
equivalent  rate  of  the  52-week  Treasury 
bills  auctiooed  at  the  final  auction  prior 
to  June  1. 1990  (8.24  percent):  and 


DEPARTMENT  OF  ENERGY 

Faderai  Energy  Regulatory 
Conwniaalon 

(Docket  Na  RPa»-2S1-006] 


Alabama-T( 
Notice  of 
QaeTarm 


Natural  Qaa  Co; 
Changes  In  FERC 


July  18. 199a 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Company  ("Alabama- 
Tennessee"),  on  July  12, 199a  tendered 
for  filing  revisions  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
These  revisions  relate  to  the  immediate 
implementation  of  the  rate  benefits  of  a 
settlement  of  all  pending  issues  agreed 
upon  in  the  captioned  proceedings  and 
ytySL  provide  rate  reductions  to  all 
jurisdictional  services  on  an  interim 
basis,  pending  the  Commission's  review 
of  the  forthcoming  comprehensive  offer 
of  settlement 

As  part  of  this  filing.  Alabama- 
Tennessee  has  also  tendered  certain 
changes  to  its  SG  Rate  Schedule  which 
will  permit  Alabama-Tennessee  to 
charge  each  Rate  Schedule  SG  customer 
who  transports  on  Alabama- 
Tennessee's  system  a  substitution 
charge  equal  to  the  unit  demand  charge 
included  in  the  SG  sales  commodity  rate 
(computed  at  a  45  percent  load  factor 
which  is  the  same  basis  used  to  develop 
the  applicable  SG  rate),  multiplied  by 
the  quantity  transported,  up  to 
Alabama-Tennessee's  maximum  daily 
obligation  to  deliver  natural  gas  to  each 
customer  imder  Rate  Schedule  SG. 

Alabama-Tennessee  states  that  its 
filing  is  conditioned  upon  authorization 
by  the  Commission  that  Alabama- 
Tennessee  be  permitted  to  assess  a 
surcharge  to  each  customer  as  may  be 
necessary  to  recover  any  difference 
between  the  rates  charged  and  collected 


pursuant  to  the  interim  settlemmt  and 
the  rates  ultimately  approved  in  this 
proceeding,  together  with  interest 
computed  in  accordance  widi  18  CFR 
154.67  (1969),  and  unless  otherwise 
agreed  to  by  the  parties,  that  this 
surcharge  apply  to  each  customer's 
future  volumes  equal  to  the  volumes 
delivered  to  diat  customer  during  die 
period  in  which  the  interim  rates  are 
effective.  In  the  event  the  Commission 
issues  a  final  order  approving  rates  in 
this  proceeding  lower  than  those  under 
the  interim  settlement  within  thirty 
days  of  such  order,  Alabama-Tennessee 
agrees  to  refund  any  difference  between 
the  rates  actually  charged  and  collected 
pursuant  to  the  interim  settlement  and 
the  rates  ultimately  approved  in  this 
proceeding,  with  interest  in  accordance 
with  18  CFR  154.67. 

Alabama-Tennessee  proposes  an 
effective  date  of  )une  1, 1990  for  these 
revised  tariff  sheets  and  represents  that 
all  its  ftirisdictional  customers  support 
these  changes  in  their  entirety. 

Alabama-Tennessee  states  that  copiea 
of  the  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
interested  public  bodies,  and  all  persims 
on  the  Commission's  official  service  list 
in  the  captioned  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  f  |  385,214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
2a  1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceecfing  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioa 
LDisD.CaAall. 

Secretary. 

[FR  Doc  90-17280  filed  7-24-«a  845  am] 

<  ooea  snr-ei-ii 


[Docfct  Ma  WW  80  000(Wewiand)l 

Florida  Qaa  Tranamlaalon  Co;  mformal 
Settteraent  ( 


July  18, 199a 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  August  2. 199a  at  S 
ajn.  at  die  offices  of  die  Federal  Energy 


Regulatory  Commission,  810  First  Street 
NEn  Washington.  DC 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
by  18  CFR  385.102(b).  it  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  faitervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385,214). 

For  additional  information,  contact 
Donald  A  Heydt  (202)  20e-024a  or  John 
).  Keating.  (202)  206-0762. 
LobD-Caahen. 
Secretary. 

[FR  Doc  90-17283  Filed  7-24-80;  8:45  am] 
■aiMO  OOM  sri7-ei-e 

[Docket  Na  RnO-14fr-0001 

Northern  Border  PIpeNne  Co4 
Propoeed  Change  in  FERC  Qaa  Tariff 

July  18. 1990. 

Take  notice  that  on  July  la  199a 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border  Pipeline 
Company's  FERC  Gas  Tariff,  Original 
Volume  No.  1.  the  following  revised 
tariff  sheet 
Ninth  Revised  Sheet  Number  157 

The  purpose  of  the  tariff  filing  is  to 
reduce  the  Maximum  Rate  from  7.317 
cents  to  5.023  cents  per  100  Dekatherm- 
Miles  for  the  time  period  July  1. 1990 
throu^  September  3a  1990  in 
accordance  with  Section  3.11  of  Rate 
Schedule  IT-l  and  concurrent  with  the 
reduction  to  the  Base  Billing  amounts  for 
Rate  Schedule  T-1  Shippers  for  die  same 
time  period.  From  October  1. 1990  to 
December  31, 1990,  die  Maximum  Rate 
will  be  7.317  cents  per  100  Dekatherm- 
Miles  as  approved  by  the  Commission  in 
its  letter  order  dated  June  21. 1990  at 
Docket  Na  RP9O-117-000. 

Northern  Border  has  requested  that 
this  revised  tariff  sheet  be  effective  July 
1. 1990.  Northern  Border  states  diat 
copies  of  this  filing  have  been  sent  to  all 
of  Northern  Border's  contracted 
shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE^ 
Washington,  DC  2042a  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211, 385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  July  25, 199a  Protests 
will  be  considered  but  do  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  diis  filing  are  on  file  with 
the  Coramlesion  and  are  available  for 
public  inspection. 
LobD.Cashdl. 
Secretary. 

(FR  Doc  90-17281  Filed  7-24-00;  8:45  am] 
aujNa  COM  sn7<si^ 

[DockM  Na  RP9O-124-0ei] 

Northern  Natural  Qaa  Co,  DIvlelon  Of 
Enron  Corp.;  Proposed  Changee  In 
FERC  Qaa  Tariff 

July  18. 1990 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp.. 
(Northern)  on  July  13, 199a  tendered  for 
filing  certain  revisions  to  iU  FERC  Gas 
Tariff  in  compliance  with  the 
Commission's  Order  dated  June  2a  1990 
in  this  proceeding.  Northern  states  that 
althou^  it  will  be  filing  a  request  for 
rehearing  of  die  June  29, 1990,  Order  and 
without  waiver  of,  or  prejudice  to,  the 
pursuit  of  its  legal  rights  pursuant 
thereto,  Northern  intends  to  offer  the 
FDD  service  immediately  and  thus  is 
refiling  all  tariff  sheets  to  comply  with 
the  Commission's  Order  except  those 
involving  the  revised  rates  required  by 
Ordering  Paragraph  (C)  of  the  Jime  29th 
CMer. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426  by  July  2a 
1990.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rulesand 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  ore  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LolsD.CashdL 
Secretary. 

[FR  Doc  90-17282  Filed  7-24-00: 8:45  am] 
owjjwo  coot  sriT-et-M ^^^__ 

Office  Of  Coneervatlon  and 

Renewable  Energy 

Energy  Coneervatlon  Program  for 

Coneufflor  Produeta;  Extenalon  of 

Interim  Waiver  to  Lennox  Industries 

(F-018) 

AOmev:  Conservation  and  Renewable 
Energy  Office,  Department  of  Energy. 


«  Today's  notice  puWlshos  a 

letter  granting  a  180-day  extensioB  of 
die  November  3a  1960  Interim  Waiver 
to  Leiuiox  Industries  for  its  G20  and 
G20R  series  atmospheric  furnace*. 

Issued  in  Washington.  DC  July  12, 199a 

|.MiGhasiDavis.PJS.. 

Aaaiatant  Secretary,  CoBservatiott  and 
Renewable  Energy. 

Mr.  Hal  H.  Rhea. 

Vice  President,  Reaearch  and  Development 

Lenttox  Induatriea,  Inc.  P.O.  Box  877. 

CarroUton,  TX  75008 
May25.190a 

RE:  Lennox  Interim  Waiw 

Dear  Mr.  Rhea:  On  November  3a  1980,  the 
Department  of  Energy  (Department)  granted 
Lennox  Industries.  Inch's  (Lennox) 
Application  for  Interim  Waiver  regarding  (a) 
blower  time  delay  and  (b)  the  determination 
of  the  off-cycle  draft  factor  (Df)  for  Lennox's 
G20  and  G20R  serie*  atmospheric  fumacei 
(54  FR  50525.  December  7. 1989). 
Simultaneously  with  filing  the  Application, 
Lennox  filed  a  Petition  for  Waiver  requesting 
relief  from  the  Department's  test  procedures 
relating  to  the  blower  time  delay 
specification  and  in  the  determination  of  Df. 
The  Department  subsequently  received  15 
comments  during  the  comment  period 
respecting  the  Petition  for  Waiver.  Comments 
supported  granting  the  Petition.  Other* 
objected  to  it  or  recommended  an  alternative 
form  of  relief  to  that  granted  in  the  Interim 
Waiver.  Based  on  these  comments,  the 
Department  concluded  that  the  Lennox  model 
G20  and  C2I0R  series  atmospheric  furnace* 
should  be  subjected  to  certain  testa  before 
the  Department  would  be  in  a  position  to 
issue  s  final  Decision  and  Order  in  this 
matter.  Accordingly,  the  Department  directed 
the  National  Institute  of  Standards  and 
Technology  (NIST)  to  test  the  Lennox 
furnace*  under  a  variety  of  te«t  procedures, 
including  that  proposed  by  Lennox. 

Based  on  ita  review  of  the  test  resulta 
NISTs  recommendation,  and  the  commenta 
received  on  Lennox's  Petition  for  Waiver,  the 
Department  will  determine  the  relief 
warranted.  Such  review  cannot  be  completed 
by  May  sa  199a  which  is  the  180  day  time 
period  allowed  by  paragraph  43a27(h)  of  10 
CFR  part  430  for  an  interim  waiver  to  be  in 
effect.  Therefore,  the  Department  is 
extending  the  Interim  Waiver  for  an 
additional  180  days  as  provided  for  in 
1430.27(h). 

Sincerely, 
J.  Michael  Davis. 

Assistant  Secretary.  Conaerration  and 
Renewable  Energy. 

[FR  Doc  90-17387  Filed  7-24-90;  Ifc46  am] 
MJUMQ  coot  S4a»ei^ 
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AOmcv:  Office  of  Fossil  Batfgy. 
DepartntMit  of  Energy. 
ACnoic  Pfotfce  of  condRfonn  order 
authorixing  importation  ai  Natmal  Gas 
from  Canada. 

•uaanan  TTm  OfBoe  of  Fossi!  Etapgr 
(FE)  of  tlie  Departmeol  of  Ebetgy  (DGE) 
gives  notice  that  it  has  Issued  a 
conditional  order  authorizing  Fakon 
Seaboard  Gas  CoaqMny  {F9GC)  tB 
in^erliV  t»  1ft  IA4cf  par  day  or  ey  to 
5.84  Bd  am— By  at  Tnaadha  nataial 
gas  for  firm  daiiveries  over  a  IS-yaar 
period.  The  CaaatttaD  f»a  wodd  be  Bsed 
to  faet  a  Ttt-Bwgawatt  lagaawrslkia 
faculty  to  be  located  Bear  Nordi  Bael. 
PenMytvankL  The  aalkerizatkxi  la 
conditioned  opaa  canpiettaa  by  DOB  of 
an  I  iisiiiiiaaaiilal  aeafautieo  d  the 
propoaad  impart  ander  tba  NatiosMl 
EoeiraBaaeBlai  Fefiqr  Act  of  isask 
induding  the  iaipMCl  eo  dw  faaB^  rf 
thehaaan  suiiiMiaiuiitef  coaatiactfag 
r  loop  of  Teaaeseee  Gaa  Pfpefine 


Company**  axirtlMg  Niagara  Sp«r  Line 
In  fcaaspnit  An  jai  frnia  iTin  T'T  / 
Canadiaw  border  aear  Lewiston,  Wrw 
Yorii,  Id  Ibe  iaciBlies  of  National  ran 
Gas  SMippiy  Corporation  neer  East 
Aurora.  NewToffc. 

A  copy  af  tnia  order  is  available  lor 
inspectiuB  aiid  cu|iyiug  fa  ttie  Natural 
Gas  DfvfsioD  Docket  toon.  9P-0S0i 
FonesCal  Bafida^  tOOO  faidependence 
Avenue;  SW.,  Washfogton.  DC  20S85. 
(20Z)  S8B-0VI.  The  docket  rooia  is  open 
between  the  bonr*  of  8  ajn.  and  4:30 
p  jn.,  Monday  ♦^"TP^i^gf*  FHday.  except 
Federal  boBdaya. 

iMtjed  te  Washa^taa.  DC  ta^  20. 1900. 

gifhidy.T II. 

AelmgOipaljrAMMitimM  SaaatarffarFiak 

Progrmn*.  OffettfPamil  flWiijj). 

[Fl  Dae.  »-l73«  rttsrf  l>-M-««  a«  M| 
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FuNoni 

Appacalton  To  bnport  and  Export 

Natural  Qaa  From  and  to  Canada 

AOCMCv:  OfBce  of  Fossil  Enatgy. 
Department  of  Energy, 
acnoie  Notice  of  applicatioa 
term  autlualty  to  import  and  export 
natural  gaatwaaad  la  Caaade. 


gives  notka  of  receipt  oa  April  27. 190Qk 
of  an  app&catfcm  filed  by  Folton 
Cogen^ttaaAaaadalaa  (FCA).  for 
authficiaatlaa  la  iaaipaet  ap  to  58  Bcf  of 
natural  gas  from  Canada  for  a  team  of  15 
years,  beginning  on  the  date  af  firat 
delivery.  FCA  proposes  to  import  up  to 
6.000  MMBtu  (rf  gas  per  day  from  Star 
Oil  ft  Gas  Ltd.  (Star)  and  up  to  6.500 
MMBtu  of  gas  per  day  from  OMV 
(Canada)  Ltd.  {OMV),  The  gas  would  be 
used  to  fuel  a  47.4  megawatt  (MW) 
cogBneraUaa  fadhty  to  be  localea  ia  te 
City  of  FuUan.  New  York.  Due  to  tka 
possible  need  for  temporary  ahezoata 
transportation  routes,  FCA  requests 
authorization  to  imiK>rt  gas  into  fb» 
United  Rate*,  ej^ort  the  gas  to  Canada 
and  le-ioiport  tfia  gas  for  defivery  to  the 
cogeneratfoB  facifity.  The  iaipoited  gs* 
woald  be  consumed  in  its  entirety  fai  the 
United  States. 

The  appficatiofi  is  filed  under  sectnm 
3  of  Ae  Natiffal  Gas  Act  and  DOE 
Delegetieo  CMer  No*.  0204-111  and 
0304-127.  ftotests,  motion*  to  hitervene. 
notice*  of  intenrentkiB,  rsqaests  for 
additional  procedaree  and  written 
comment*  are  tavited. 
DATn:  ftotests,  motians  to  hitervene,  or 
notices  of  iaterventian.  a*  appGcabfe, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filled  at  the 
address  Bsted  below  no  later  than  4:30 
pan.,  edt.  August  24. 190Qi 
ftPBWilif  ■■  Office  of  fgala;  Prograaia, 
Fossil  Energy.  U.&  Department  of 
Energy.  Foiresta)  Building  room  3F-05ft^ 
FE-5(k  lOOe  Indepeadence  Avenue.  SW., 
Washington.  DC  20585. 
roM  FuaiMDi  MRMdiftTiOM  oowtacc 
John  S.  Boyd,  Office  oi  Poaa  Plugiam** 
Fossil  Energy.  US.  DapartiMBt  of 
Energy.  Fotieelal  BoU^ag.  toom  3F- 
00^  1008  ladepeadoKe  Avenaa,  SW.. 
WaahlattaB.  DC  aOSSMaOS)  586-4523. 
Diaoa  ).  Stubba.  Natural  Gaa  and 
Mineral  Uaain^  Office  of  General 
Counsel  U&  Dcpartmeni  ot  Eacigy; 
Foneatal  Bedding  roofls  8E-M2.  lOOO 
Indapendaace  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-6667. 
•uamiMNTAiiv  ritormatiokFCA  is  a 
New  York  limited  Partnership  with  iU 
principal  place  of  businesa  ia  Fairfax. 
Virgiida.  FCA  is  comprised  of  ANR 
Venture  Fulton  Cnmpany  and  Coastal 
Power  Productioa  Coaipaay.  bath  of 
which  are  subsitfiariesafTbaCeasUl 
Corporation  of  Houston,  Texas.  The 
applicant  intends  to  own.  operate,  and 
maintain  a  cofneraflos  fSKlBty  to  be 
primarily  faeled  by  natural  gas  to 
produce  electricity  for  sale  to  the 


r.  The  Office  of  Fossil  Energy 
CFE)  of  the  Department  of  Energy  (DC^ 


(NIMOI.  Stoaai  gsaeastod  by  the  facflHy 
will  be  piped  to  a  food  plant  of  the 
Nestle*  Food  Corporation. 


Natorat  gaa  parchaaad  boBi  014V  ia 
Alberta.  Canada  wooid  ba  tna^artod 
on  the  pipeline  sytaiB  ol  NOVA,  aa 
AB>erto  corpora  tioa.  to  the 

tnterconnecdoB  betweea  it  aad 

TransCanada  P^eBaes  Limitad  CTCFI4 
near  Empress,  Albart'i.  Gaa  puidiasad 
from  Star  fa  Saakatdtaana.  Caaada, 
would  be  taa^wrtad  ea  the  pipaliaa 
system  of  TransGas  Limited  to  the 
faterconnection  between  it  and  TCPL 
near  Succaaa.  Saskatchewan.  Ga*  wouU 
be  transported  from  these  receipt  pofats 
over  the  proposed  pfpelfae  fadtttie* 
encompassed  fa  TCPL's  facIBtles 
expansion  application  (TCPL 
E}q>aB*foB).  whid  currently  I*  pendbig 
before  the  National  Energy  Boovd  of 
Canada  fa  Docket  No.  GK-8-89. 

After  the  anticipated  in-*erviea  dale 
of  November  1.  IflOl.  TCPL  woold 
traaaport  the  ga*  fram  Blackborra. 
Ontario,  to  the  proposed  pipeline  system 
of  the  Empire  State  Pipeline  Company 
fa&  (ESPC),  tt  Gmd  bland.  New  Jatk. 
ESPC*s  proposed  system,  Euiyfre  State 
Pipeline  (B^  woidd  extend  frvm  dte 
receipt  peinl  on  the  fattemational  border 
between  the  United  States  end  Canada 
to  various  points  fa  western  NewToiL 
ESP  would  be  located  wholly  wfthfai  tte 
State  of  New  York.  The  ga*  woold  be 
shipped  to  a  pefat  aear  Sycracaaa,  New 
Yoiic  where  tt  would  be  traasportoiby 
NDbiO  to  the  proposed  cogeneFattoa 
facility.  An  appUcattoa  for  certifieate  of 
environmental  ooaqiietilaBty  and  pobtie 
need,  aloag  with  sapplemeBtaiy 
docament^ioifc  anthorixing  coastniettoB 
and  opnattan  of  the  pipeline  haa  beea 
filed  with  tha  New  Totk  PaUic  Serrice 
Comndsska  (NYPSQ.  The  initial  lato 
contemplated  by  BSP  and  FCA  far  te 
tranaport  (rf  te  gas  aqaataa  to  I0.2S/MCI 
OB  a  100  peroenl  kiad  fiutor  basis.  Tba 
initial  rate  charged  may  be  chaaged  by 
ESP  withfa  the  maxfanoa  rate  approved 
by  the  NTPSCIf  a  rate  chaage 
adversely  aOacted  FCA  it  codd 
termfaato  ita  ebligetioaa  to  ESP. 

Prior  to  the  ia-sarvice  date  of  the 
proposed  TCFL  BxpansiaB,  gaa  far  the 
cogeneration  facility  may  be  traixsposted 
over  one  or  sure  of  the  faUowiag  roatea: 
FCA  is  currency  BcgotiatiBt  far  interim 
transportattoa  oa  TCFt's  •ystea*  adtb 
exiath^  shippers  who  eayect  to  baaa 
excess  capacity  fraai  te  abova  TCPL 
receipt  pfl^  to  Dawa.  Ontertok  er  to 
poJBte  dowaaarean  of  Chippewa. 
Ontarto^  Iha  aaa  araald  ttMB  be  ahippad 
on  BSP  to  NAIO  to  the  capsasraliea 
facilly.  The  fM  coaU  alao  ba  aaal  by 
ANR  Flpetea  CflB^May  (ANB)  la  CNG 
Tran«ml**iaB  Cuipiteatiaa  tCKQ  IB 

NIMOtothafadtt^^ 

Alternatively,  the  ga*  could  also  be 
transported  from  the  TCPL  receipt 


points  to  Emerson.  Manitoba.  From 
there  the  gas  could  be  transported  fa  the 
following  ways:  (1)  By  Viking  Gas 
Transmission  to  ANR  at  Marshfield. 
Wisconsin,  to  ANR  (Lebanon.  Ohio)  to 
CNG  to  NIMO  to  FCA:  (2)  by  Great 
Lakes  Gas  Transmission  to  ANR  at 
Crystal  Falls,  Michigan,  to  ANR 
(Lebanon.  Ohio)  to  CNG  to  NIMO  to 
FCA:  (3)  by  ANR  to  Great  Lakes  Gas 
Transmission  (Great  Lakes)  at  Farwell, 
Michigan,  to  ANR  (Lebanon,  Ohio),  to 
CNG  to  NIMO  to  FCA:  (4)  by  Great 
Lakes  to  TCPL  at  St  Clair,  Michigan,  to 
Chippawa.  Ontario,  to  ESP  to  FCA;  or 
(5)  by  TCPL  to  ESP  at  Chippawa, 
Ontario,  to  NIMO  to  FCA. 

The  natural  gas  sales  agreement 
between  Star  and  FCA  calls  for  FCA  to 
import  a  daily  contract  quantity  (DCQ) 
of  up  to  6,000  MMBtu  of  Canadian 
natural  gas  for  a  period  of  15  years 
beginning  on  the  date  of  first  delivery. 
From  years  one  through  eleven  of  the 
contract,  price  will  be  determined  as 
follows:  The  base  price  is  $1.90  (U.S.) 
per  MMBtu:  for  each  year  of  the  contract 
beginning  on  November  1, 1991,  the 
price  will  be  facreased  by  three  percent 
per  year.  If,  at  the  beginning  of  any 
contract  year,  the  sales  price  per 
kilowatt  hour  for  electricity  sold  by  FCA 
to  NIMO  equals  or  exceeds  $0.07  (U.S.), 
the  price  paid  to  Star  by  FCA  for  the 
current  year  will  be  the  price  paid  fa  the 
previous  year,  facreased  by  whichever 
of  the  following  factors  is  greater  Three 
percent  or  80  percent  of  the  change  fa 
the  final  U.S.  implicit  price  deflator  for 
GNP  for  the  twelve  months  ending 
September  30th  of  the  previous  contract 
year  published  by  the  U.S.  Department 
of  Commerce. 

FCA  is  obligated  to  purchase  a 
minimum  annual  quantity  (MAQ)  of  gas 
from  Star.  The  MAQ  is  equal  to  80 
percent  of  the  sum  of  the  DCQ  volumes 
fa  effect  on  each  day  of  the  contract 
year.  If  FCA  purchases  less  than  the 
MAQ  it  must  pay  Star  an  amount  equal 
to  the  deficiency  quantity  (DQ)  times  the 
weighted  average  price  fa  effect  during 
the  particular  contract  year.  FCA  can 
recover  such  payment  fa  the  next  three 
years  by  taking  gas  fa  excess  MAQ  for 
each  year  without  payment  until  such 
amount  is  recovered.  By  the  end  of  the 
third  year,  if  FAC  has  not  recovered  the 
full  amount  paid  for  failing  to  take  the 
MAQ,  Star  will  refund  without  faterest 
the  remafader  of  FAC  payment 
At  least  six  months  before  the 
be^nning  of  the  twelfth  year  of  the 
contract  FCA  and  Star  will  begfa 
negotiations  to  establish  a  price  for  the 
remafader  of  the  sales  agreement  If  a 
price  or  method  for  its  determfaation 
cannot  be  reached,  subject  to  certafa 


conditions,  the  agreement  will  terminate 
at  the  end  of  the  eleventh  year  of  the 
contract 

The  natural  gas  sales  agreement 
between  FAC  and  OMV  provides  for  the 
purchases  of  up  to  6,500  MMBtu  of 
Canadian  natural  gas  per  day  for  a 
period  of  twelve  years  beginning  on 
November  1, 1990.  For  purposes  of  this 
agreement  this  date  defines  the  start  of 
the  first  contract  year,  which  runs  to 
January  1, 1991.  llie  second  through 
eleventh  contract  years  run  from 
January  1st  to  January  1st  fa  each 
successive  year.  The  twelfth  contract 
year  runs  fnim  January  1,  to  November 
1,2001. 

According  to  the  application,  the 
initial  base  price  is  $1,751  (U.S.)  per 
MMBtu,  as  of  November  1, 1990.  The 
contract  provides  for  minimum  aimual 
price  escalations.  The  escalations  are 
calculated  by  multiplying  the  base  price 
by  a  fraction,  the  numerator  of  which  is 
the  weighted  average  sales  price  per 
kilowatt  of  electricity  received  by  FCA 
during  a  given  contract  year  and  the 
denomfaator  of  which  is  $0.06  (U.S.)  per 
killowatt  if  the  latter  figure  is  greater 
than  the  base  price.  Additionally,  if  a 
figure  calculated  to  be  eighty  percent  of 
the  average  market  price  for  gas 
published  by  the  Provface  of  Alberta  is 
greater  than  the  base  price,  FCA  is 
obligated  to  pay  the  higher  price. 

During  the  first  two  contract  years 
FCA  is  obligated  to  purchase  a  MAQ 
equal  to  fifty-five  percent  of  the  DCQ 
less  certafa  exclusions.  After  the  first 
two  contract  years  the  MAQ  rises  to 
eighty  percent  of  the  DCQ.  if  FCA 
purchases  less  than  the  initial  MAQ  it 
must  pay  OMV  an  amount  equal  to  the 
DQ  times  the  price  fa  effect  during  the 
year  fa  question.  FCA  can  recover  such 
payment  fa  the  next  three  years  by 
taking  gas  fa  excess  of  the  MAQ.  If  FCA 
does  not  recover  deficiency  payments 
made  during  any  contract  year  by  the 
end  of  the  follo%ving  third  year  contract 
year,  OMV  retains  any  amount 
remaining. 

Two  years  or  less  before  the  end  of 
the  sales  agreement  FCA  and  OMV 
agree  to  start  negotiations  regarding  the 
possible  extension  of  the  contract  If  the 
parties  are  unable  to  reach  an 
agreement  oiie  year  before  the  end  of 
the  contract  neither  party  is  required  to 
contfaue  discussions. 

FCA  mafatains  that  OMV  and  Star 
have  adequate  gas  reserves  to  support 
their  respective  natural  gas  sales 
agreements,  stating  that  OMV  has 
established  raw  gas  reserves  of  33.7  Bcf 
and  Star  has  proven  gas  reserves  of 
35.06  Bcf.  FCA  also  notes  that  Canada 


historically  has  been  a  reliable  and 
secure  source  of  natural  gas. 

The  decision  on  the  applicatioB  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelfaes,  under  whidi  the 
competitiveness  of  an  import 
arrangement  fa  the  markets  served  is  die 
primary  consideration  fa  determining 
whether  it  is  fa  the  pubUc  faterest  (48  FR 
6684,  February  22, 1984).  Other  matters 
to  be  considered  fa  making  a  public 
faterest  determfaation  fa  a  long-term 
import  proposal  such  as  this  fadude  the 
need  for  the  gas  and  security  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  application  should  comment  fa  their 
responses  on  the  issues  of 
competitiveness,  need  for  the  gas,  and 
security  of  supply  as  set  forth  fa  the 
policy  guidelines.  The  applicant  asserte 
that  this  import  arrangement  is  fa  the 
public  faterest  because  both  contracte 
are  market-responsive  and  will  remafa 
competitive  over  their  full  terms,  and 
that  their  gas  sources  will  be  secure. 
Parties  opposing  the  import  arrangement 
bear  the  burden  of  overcoming  these 
assertions. 

All  parties  should  be  aware  that  if  this 
long-term  import  application  is  granted, 
the  authorization  may  permit  the  import 
of  natural  gas  at  any  pomt  on  the 
fatemational  border  where  existing 
pipeUne  facilities  are  located. 
Additionally,  all  parties  should  be 
aware  Uiat  if  the  requested  import  is 
approved,  the  authorization  would  be 
conditioned  on  the  filing  of  quarterly 
reporU  fadicating  volumes  imported  and 
the  purchase  price. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  4321  et  sec.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
dedsion  will  be  issued  fa  this 
proceeding  until  the  DOE  has  met  ite 
NI^A  responsibilities. 

Public  Comment  Procedures 

fa  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  fatervene 
or  notice  of  fatervention.  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
commente  considered  as  the  basis  for 
any  dedsion  on  the  application  must 
however,  file  a  motion  to  fatervene  or 
notice  of  fatervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
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althougb  pratnte  and  eaaaMBte 
received  from  pvasas  «riw  art  aal 
partte  «dl  be  eoaridBvd  ia 
delMBiitaf  te  epyfoiviate  actiea  •»  be 
taken  onike  ^ipttatkm.  AS  ] 
motiona  to  intervene,  notieee  of 
intervention,  aod  written  ( 
nnial  meet  tlie  lequifemenla  that  are 
•pectfed  br  Ae  regeletieB*  in  10  CPR 

IMTtSKlL 

R  ia  intended  that  a  dedsfamal  record 
will  be  developed  on  the  application 
throogh  rcsponaes  to  this  no&e  by 
partiea,  oicluding  the  parties'  written 
comments  and  replies  theiete. 
Additional  procedorea  witt  be  naed  aa 
necessary  to  achieve  a  coaplete 
understanding  of  the  £acU  and  iaeaea.  A 
party  soaking  taterventioB  Bkay  request 
that  additinaal  procedures  be  provided, 
sudi  as  addi**i?"*^  written  comments,  an 
oral  presentatiaa.  a  confefence.  or  trial- 
type  heariag.  Abjp  request  to  fite 
additisBal  wriitsa  coaMenta  AaM 
explaia  srhy  tiMy  are  secessary.  Any 
reqoest  for  aa  onl  preseatatioa  should 
identify  the  aabatsatial  question  of  fact 
law,  or  policy  at  issue,  show  thet  it  is 
material  and  relevant  to  a  dedaioB  in 
the  tw^pi,^««ing,  cad  denKmstreta  why  an 
oral  pieseaiatioa  ie  needed.  Any  reqaest 
for  a  coniBteBCC  shoold  demonstrele 
why  the  eonfereace  woald  aiateriaDy 
advance  the  proceeding.  Any  request  far 
a  trial-type  hearfaif  most  show  that  there 
are  factaal  issoes  genuinely  in  <fispute 
that  are  relevant  rad  material  to  • 
decision  and  that  a  trial-type  hearing  ia 
necessary  for  a  fall  and  fruedisclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  wiU  be  provided  to 
all  parties  If  no  party  reqnesis 
additional  procedures,  s  final  epUon 
and  order  may  be  issued  baaed  on  the 
official  teoard.  fatriadiBg  the  appllcatioo 
and  laapoBses  filed  by  paitiea  porsaaat 
to  this  notice,  is  acconiuics  wMi  10 
CTRSOOJlf^ 

A  copy  of  FCA's  appBcatioB  is 
available  far  inspection  and  copying  in 
the  Office  of  PSris  Programs  Docket 
room,  3F-O50,  at  the  above  address.  The 
docket  noai  fa  open  between  the  boats 
of  8  aA.  and  4:30  pjiL.  Monday  throu^ 
Friday,  except  Federal  holidays. 

lsseediaWaahisgBaB.DCoo|alyl4.18Bft 
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Acting  EJtpuiyJUtmlamtSunmlmf  forFkek 


AOENCY 

[n«.-ati«-3> 


Acthrmea  Under  OIIB  iltvlMi 

A8INCTS  Environmental  RotectioB 
Agency  (EPA). 
action:  Notice. 


R  hi  coflopUance  with  the 
Paperwork  Redactioa  Act  (MU.S.C. 
3501  et  a0q.],  this  notice  aanounces  that 
the  biforsMtioa  Collection  Reqaest  (ICR) 
abstracted  bekne  baa  been  forwarded  to 
the  Office  of  ManageaMnt  and  Bodget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  aature  of  the 
information  coUactiaB  and  ita  expected 
cost  and  harden. 

DAtn:  CoBUDents  aunt  be  submitted  on 
or  before  Angast  24.  V3O0. 
FOR  ramim  MFomutnoM  contact: 
Sandy  Farmer  at  EPA.  (202)  38Z-274a 


works,  and  industrial  osers  of 
wastewater  treatment  works. 

Estimated  na  ofReapoadmtKTXiJSSS. 

Estimated  Total  Aiatual  Burden  on 
Respondents:  1,547,849  hours. 

Frequency  ofColhctioa:  Variable. 

Send  comments  regarding  the  burden 
estimate,  or  any  odier  aspect  of  this 
collection  of  iirfbrmation.  indnding 
suggestions  for  reducing  tfie  harden,  to: 
Sandy  Fanner,  U.S.  Envirtmraental 

I¥otection  Agency,  information  Pdicy 

Branch  (PM-223).  401  M  Street.  SW.« 

Wa^faigton.  DC  20460. 

and 
Tim  Hunt  Office  of  Management  and 

Budget  Office  of  faiformatifxi  and 

Regulatory  Affairs.  Washhigton,  DC 

20509. 


UMI 


Office  of  Water 

Title:  National  Wastewater 
Pretreatment  Program  Reporting 
Requirements  fKX  no.  wazs»\ 

Abstract  Under  the  Clean  Water  Act. 
EPA  has  developed  national 
pretreatment  standards  for  cootroIBng 
discharges  into  sewage  systems  by 
industrial  users  andpublicly-owned 
treatment  works  (POTWa).  These 
standards  serve  to  prevent  certain 
pollutants  from  passing  through 
treatment  plants  or  interfering  with  their 
operations  and  thereby  threetening  the 
environment  or  puMic  health. 

Monitoring  and  enforcement  of  the 
pretreatment  standards  can  be 
delected  to  States  or  to  individual 
POTWs.  ICR  VXam  addresses  die 
information  that  these  authorities  must 
submit  or  collect  rnider  the  pretreatment 
program.  Specifically,  they  most  stdmtit 
or  coQect  information  for  delegation  of 
die  program  aodiority  to  States  or 
POTWs,  for  momtoitng  and  enforcing 
compliance  with  national  pretreatment 
standards,  md  for  determining  the 
appUcabflity  of  categorical  standards  to 
particolar  industrial  nsers. 

Btvden  Statement  The  paUic 
reporting  burden  for  this  ooOectfon  of 
infonaation  is  estimated  to  average  87.0 
hows  per  re^wnee,  inde^ng  time  for 
reviewing  instructions,  seardting 
existing  data  sooccas,  fathering  and 
iiiiiliilainiiig  the  data  aecded,  wid 
completing  and  reviewing  the  coUection 
of  inionaation, 

RespoadatM:  Reapondeirts  are  state 
govemraeots.  pi^Udy-awned  trsetm«it 


Dated  July  19. 1980. 
David  Schwan. 

ActJi^  Dinctor.  BaguJatory  UonagBa>eiU 
Division. 
[FR  Doc  90-17380  Filed  7-M-9QI  MS  SB) 


FEDERAL  DEPOSIT  mSURAHCE 
CORPORATION 

Informatlofi  Coiactlon  Submitttd  to 


AQBICV:  Federal  Deposit  faisnrance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperworic 

Reduction  Act  of  198a 

SUMMANv:  in  accordance  with 
requirements  of  tfie  Paperwork 
Reduction  Act  of  1880  (44  U.S.C  diapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Badget  a  reqaest  for 
OMB  review  for  the  informatfon 
coUection  system  identified  below. 

Type  ofReriew:  Extension  of 
expiration  date  without  any  change  in 
substanre  or  method  of  orflectioa 

Title:  Notices  required  of  Govemmnt 
Securities  Dealers  or  BKrfcers  (Insured 
State  Nonmember  Baidts). 

Fonn  Number:  G-mt,  C-FINW,  G- 
FIN-iG-FIf«. 

0!M9Miin2>er  9084-0093. 

Expiration  Date  of  Curreitt  (X4B 
Clearance:  foly  31. 1980. 

Frequmcy  of  Response:  On  occasion. 

Respondents:  faisared  State 
nonmember  banks. 

Number  of  Respondents:  193. 

Number  of  Responses  per 
Respondeat:  1. 

Total  Ammal  Responses:  190. 

Avenge  Number  of  Hoars  per 
Response:  1. 


Total  AmaM^BaidaaHomn:  198. 

OMBRawismanCmn  Waxman.  (282) 
395-7840.  Office  of  tafonaation  and 
Regulataiy  Affairs.  Office  of 
ManagaiMBt  and  Bodget.  New 
Exacotiva  Offics  Boikhng.  Washington. 
DC  20503. 

FDIC  Contact:  Steven  F.  Hanft  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW.,  Washh!«ton.  DC  20429. 

Comments:  Comments  on  this 
o^lection  of  takfbmation  are  weloHne 
and  should  be  submitted  on  or  before 
August  9, 1990. 

AOOamn:  A  copy  of  the  snbmissian 
may  be  obtahwd  bf  calling  or  writfaig 
the  FDIC  oonlact  listed.  Comments 
regarding  the  sobmiaaioa  should  be 
addiesaed  to  both  iSat  OMB  reviewer 
and  the  FIMC  contact  bated  above . 
OUPPLPIOITAIW  MPOmiATWM.  The 
GovemmoBt  Secorities  Act  of  1988 
requires  all  financial  institations  that  act 
as  gpyennaent  seuaritiea  brdnrs  et 
dealers  to  notify  dieir  designated  federal 
regnktory  agencies  of  their  broker- 
dealer  activitiea.  unless  exempted  fitmi 
the  notice  leqiireswat  by  Trnsory 
Deparlawnt  legolathai  (17  CFR  Part  401). 
Fonns  G-FIN.  G-FINW.  G-FIN-4  and 
G-FIN-5  have  been  ds*eioped  to  Bset 
the  reporting  lequiieneBts  of  die  Act 

Dated:  foiy  19,  ttMt. 

Federal  Depoait  fawuranoe  Coiporatian. 
Hoyls  L  Robiasaa, 
Executive  Secretary. 
[FR  Doc.  90-17304  Filed  7-24-Ba  8:45  am] 
aaiSNl  COM  S714-SMI 


information  OoHactton  Subnaltod  to 


AOiNCK  Federal  Deposit  fawaanoe 

Corporatioa. 

action:  Notice  of  hdonnation  oAection 

suboiitted  to  OMB  far  review  and 

approval  onder  te  Paperwork 

Reduction  Act  of  198ft  

SUMMAKr.  In  accordance  nvith 
reqairements  of  the  Paparwork 
Reduction  Act  of  1900  (44  US£.  chapter 
35),  the  FDIC  hereby  gives  notice  diat  it 
has  submitted  to  die  Office  of 
Maaagemeat  and  Budget  a  request  to 
approve,  for  a  three-year  period,  the 
information  collectioa  identified  below. 

Type  of  Review:  New  collectitm. 

Title:  Monthly  Consolidated  Foreign 
Currency  Report  of  Banks  hi  die  United 

States.  

fbim  AAimher  FFIEC  035. 

Freqtteacy  ofReepaam:  Monthly. 

RespondKitM:  Inaiaad  state 
nonmeaiber  banks  widi  BKwe  than  $1 


billion  in  commitments  to . 
foreign  coirenctes  and  US.  dollar 
exchange. 

Number  of  Reapaadeata:  2. 

NundierOfReipomBsper 
Respondeat  iZ. 

Total  Annual  Responses:  24. 

Average  Number  trfHoun pet 
RespoBse:  la 

Total  Anamd  Burden  Hours:  24a 

OMB  Reviewer.  Gary  Waxman.  (202) 
39&-734a  Office  <A  Management  and 
Budget  Paperwork  Redurtion  Project, 
Washington.  DC  20601. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
888-^907.  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550 17th  Stoeet 
NW..  Washington,  DC  20429. 

Coaunaits:  Comments  oa  this 
collection  of  informatiaa  are  wdoome 
and  should  be  submitted  before  August 
24.1990. 

aooresses:  A  copy  of  the  submission 
may  be  obtained  by  cdbng  or  writiag 
the  FDIC  contact  listed  above. 
Comments  reganfing  die  subndssian 
should  be  addressed  to  bodi  die  OMB 
reviewer  and  die  FDIC  contact  listed 
above. 

8UW1CMCNTAIIV  WFOmiATMN:  IVe 
collectioa  described  above  beips 
monitw  banks'  foreign  exchange 
exposures,  reactions  to  disruptions  in 
exchange  markets,  and  changing  market 
practices.  Insured  state  nonmember 
banks  with  more  than  $1  billion  in 
commitments  to  purchase  foreign 
currendes  andUA  dollar  exchange 
must  file  form  FFIEC  035  mdi  die  FDIC 
Office  of  Management  and  Budget 
approval  under  the  Paperwork 
ReductJtm  Act  for  die  PIUC  to  use  the 
form  FFIEC  035  was  not  necessary  in  the 
past  because  fewer  Uian  10  respondents 
filed  die  r^ort  widi  the  FDIC  However, 
since  form  FFIEC  035  has  been  approved 
by  die  OMB  for  use  by  die  Office  of  the 
Controller  of  die  Corrsncy  and  die 
Board  of  Governors  of  the  Federal 
Reserve  system,  die  FDIC  now  wishes  to 
follow  suit  in  obtaining  OMB  approval 
for  this  colleciton. 

Dated  lidy  19, 190a 

Federal  Depoait  faMuraace  CorporatioB. 

Hoyle  L  RofaiBaaa. 

ExecutivB  Secretary. 

[FR  Doc  90-17305  Wed  7-24-80: 8«  an^ 

BMJjNa  cooc  sn«-ei-a 


Inf  onnanon  Coawtton  Submtttad  to 


approval  i 
Reduction  Act  of  198a 


AOENCV:  Federal  Deposit  lasnranoe 

Corporation. 

AcnON:  Notice  of  information  oollection 

submitted  to  OMB  tat  review  and 


requirements  of  die  Paperworic 
Reduction  Act  of  1980  (44  U3.C  chaptei 
35),  the  FDIC  hereby  gives  notice  that  H 
has  srinainad  to  dis  Office  of 
Management  and  Budget  a  request  to 
approve,  for  a  three-year  period,  the 
information  collection  identffied  below. 

Type  of  Review:  Extension  of 
expiration  date  mridioat  angr  chaage  hi 
substance  or  method  of  oeUacdon. 

Title:  Application  for  Federal  Depoait 
Insurance. 

Form  Number:  FDIC  8200/05. 

OMB  Number  SBM-aOfa. 

Expiration  Date  o/  OMB  Ctearanoe: 
September  30, 199a 

Frequency  ofBe^oase:  On  oocaaiasL 

Respondents:  State  nonmember  baidcs 
and  savuigs  assodation  wishing  to 
apply  for  depoeit  insurmioe. 

Number  of  Respondents:  128. 

Number  of  Response  per  Respondent 
1. 

Total  Annual  Re^wnses:  128. 

Average  Number  of  Hauts pa" 
Response:  2S0. 

Total  Anaual  Barden  Hours:  S2jG8a 

OMB  Reviewer  Gary  Waxman..  (20^ 
395-734a  Office  of  Maiiagi  awn*  and 
Budget  Paperwork  Redaction  ft  oject. 
(3084-0075),  WasWngtOB^DC  28888. 

FDIC  Contact-  Steven  F.  Hanft.  (20^ 
898-3907,  Office  of  die  Execattve 
Secretary,  room  F-ma  Federal  Deposit 
Insurance  Corporation,  5S0  ITdi  Sdeet 
NW..  Washiflgtoa  DC  20429. 

Comments:  Cooments  <»  tfaeee 
collections  of  information  are  weksaas 
and  shoold  be  submitted  before  Aagost 
24.1900. 

AOomsoia:  A  copy  of  die  solMBissiaa 
may  be  obtafaacd  fay  calling  or  writing 
die  FIMC  contad  fisted  above. 
Comments  regarding  the  submission 
should  be  addressed  to  boA  die  Ohffi 
reviewer  and  die  FDIC  contact  Usted 
above. 


:Underl2 
use  1815(a).  any  State  nanmemher 
bank  and  Stete  savings  assodatton  may 
become  an  insured  depository 
institution  upon  applicatian  and 
examination  by  the  FDIC  and  approval 
by  die  FDICs  Board  of  I»rectors.TlH 
law  requires  the  FDICs  Board  to 
confer  seven  factors  Identified  in  12 
use  1816  before  approving  the 
application.  Application  is  made  on 
form  FDIC  6200/05. 
Dated  Jidjr  19.108a 
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Fedanl  Dcpodt  bsunnoe  Corporatioa 
Hoyls  L.  RoUatoa. 
ExmaiUn  Secretary. 
[FR  Doc  90-17303  FUwf  7-24-40: 8.-45  am] 
tfTM-tva 


mrofmtion  Colectlon  Submmed  to 


:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  information  collection 
submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  19ea 


r.  In  accordance  with 

requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  to 
extend,  for  a  three-year  period,  its 
approval  of  the  information  collection 
identified  below.  There  is  no  change  in 
the  method  of  substance  of  the 
collection. 

Type  of  Review:  Extension  of 
expiration  date  without  any  change  in 
substance  or  method  of  coUection. 
Title:  Application  for  Consent  to 
Effect  a  Merger-type  Transaction. 
Form  Number  FDIC  6220/(n. 
OMB  Number  3064-0016. 
Expiration  Date  of  OMB  Clerance: 
September  30. 1960. 
Frequency  of  Response:  On  occasion. 
Respondents:  Insured  banks  wishing 
to  effect  a  merger-type  transaction. 
Number  of  Respondents:  120. 
Number  of  Responses  per 
Respondent- 1. 
Total  Annual  Responses:  120. 
Average  Number  of  Hours  per 
Response:  74. 
TotaJ  Annual  Burden  Hours:  8,800. 
OMB  Reviewer  Gary  Waxman,  (202) 
395-734a  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(3064-0075).  Washington.  DC  20503. 

FDIC  Contact'  Steven  F.  Hanft.  (202) 
898-3907.  Office  of  the  Executive 
Secretary,  room  F-MO.  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
NW.,  Washington.  DC  20429. 

Comments:  Comments  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  before  August 
24.199a 

AOOnnscS:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 


Act  (12  U5.C  1828(c))  requires  an 
insured  depositwy  institution  wishing  to 
merge  or  consolidate  with  any  other 
insured  depository  institution  or 
noninsured  bank  or  institution  or,  either 
directly  or  indirectly,  acquire  the  assets 
of,  or  assume  liability  to  pay  any 
deposits  made  in  any  other  insured 
depository  institution  or  noninsured 
bank  or  institution,  to  apply  to  the 
responsible  regulatory  agency  for 
approval  If  the  resulting  institution  is  an 
insured  nonmember  bank  the 
responsible  agency  is  the  FDIC 

Dated  July  19,1990 
Federal  Deposit  Insurance  Corperation. 
Hoyto  L.  Robinson. 
Executive  Secretary. 
[FR  Doc.  90-17302  Filed  7-24-90;  8:45  am] 
itLUNO  COM  •n4>SVM 


suggestions  for  reducing  this  burden,  to: 
The  FEMA  Clearance  Officer  at  the 
above  address:  and  to  Gary  Waxman. 
(202)  395-7340,  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building,  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  July  18, 199a 
WadsyCMoon, 

Director,  Ofpce  of  Administrative  Support 
[FR  Doc.  90-17378  Filed  7-24-90;  8:45  apj 
BajJNQ  COOK  t71S.«MI 


TAKf  MFOmiATlON:  Section 
18(c)  of  the  Federal  Deposit  Insiirance 


FEDERAL  EMEftOEMCY 
MANAGEMENT  AGENCY 

Agency  Information  CoMction 
Stdmlttod  to  the  Offic*  of 
Managomont  and  Budget  for 
Ctearanca 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 
Type:  Extension. 

Title:  FEMA  Nuclear  Power  Plant 
Alert  and  Notification  System:  Public 
Telephone  Survey. 

Abstract  FEMA  shall  randomly 
telephone  survey  the  residents  within 
the  Emergency  Planning  Zone  (EPZ)  of  2 
nuclear  power  plants  as  stipulated  in 
appendix  3  of  NlIREG-0654/FEK«A- 
REP-1.  Rev.  1.  From  an  approximate 
sample  of  2,500  households,  between  250 
and  385  residences  will  voluntarily  be 
surveyed  following  the  standardized 
questionnaire. 

Type  of  Respondents:  Individuals  or 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  54  hours. 
Number  of  Respondents:  658. 
Estimated  Average  Burden  Hours  Per 
Response:  5  minutes. 
Frequency  of  Response:  Once. 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Qearance 
Officer,  Linda  Borror.  (202)  646-2624,  500 
C  Street  SW..  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 


FEMA  Advlaory  Board;  Continuation 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.a  App.  L,  Supp.  n,  1972),  GSA 
Regulation  41  CFR  101.6  and  FEMA 
R^ation  44  CFR  part  li  the  Director 
of  FEMA  has  determined  that  the 
continuation  of  the  FEMA  Advisory 
Board  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Agency  by  law. 

As  the  principal  advisory  body  to  the 
Director,  the  objective  of  the  Board  is  to 
continue  to  provide  him  with 
independent  advice  on  FEMA  plans  and 
programs  in  areas  of  dvil  emergencies, 
such  as:  Natural  or  man-made  disasters: 
mobilization  of  resource  during  crisis  or 
war.  dvil  defense  and  continuity-of- 
govemment  measures  during  conflict: 
post-conilict  efforts  for  national 
reconstitution:  and  other  dvil 
emergency  roles  assigned  by  Acts  of     ' 
Congress  or  by  Executive  Older. 

The  Board  will  draw  on  the  expertise 
of  its  members  and  other  sources  to 
provide  advice  and  make 
recommendations  to  the  Director.  In 
addition  to  its  role  of  providing  guidance 
on  major  issues  across  all  FEMA 
program  areas,  the  Board  will  provide 
advice  concerning  mission  priorities, 
strategies  for  addressing  Agency 
objectives,  critiques  of  emerging  policy 
and  progam  concepts,  and  options  for 
solutions  to  major  management 
problems. 

The  Board  functions  solely  as  an 
advisory  body,  and  complies  fully  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (the  "Act"). 

The  Board  consists  of  21  members 
that  have  been  appointed  by  the 
Director.  The  Board  will  contain  broad 
and  balanced  representation  from  all 
Interested  segments  induding,  but  not 
limited  to,  former  government  offidals, 
both  Federal  and  State;  respeded 
representatives  from  academia,  sdeace 
and  the  research  community;  leaders  in 
business  and  industry;  and  the  public  at 
large.  To  ensure  die  Board  is  objective 
and  not  influenced  by  spedal  interests. 


members  are  required  to  file  an  oamal 
Statement  of  Ffnandaf  brtereets  and 
Affiliations  and  a  Confkft  of  faitereet 
Agreement  (recusal  statement),  the 
members  wiU  serve  at  the  disoction  of 
the  mrector  wMi  2-year  renewable 
terms. 

Interested  persons  are  invited  to 
submit  comments  legurding  Ae 
reconiraendatioD  to  continue  the  FEMA 
Advisory  Board.  Sudi  oommenta.  as 
well  as  any  inquiries,  may  be  addressed 
to  the  Rules  Docket  Clerk.  Federal 
Emergency  MaDaguneBt  Agency. 
Wariiington.  DC  20472. 

Dated:  July  16. 1990. 
|«try  D.  frnminga. 
Acting  Director. 
[FR  Doc.  90-17375  Filed  7-24-OQ:  8:45  am] 


(FEMA-686-OR] 

AmandHsant  to  Nofloa  Of  a  Major 


r:  Federal  Emergency 
Management  Agemgr. 

action:  Notice. 

summary:  l%is  notice  amends  the  notice 
of  a  majctf  disaster  for  the  State  of  Iowa 
(FEMA-868-DR).  dated  May  26. 199a 
and  related  determinations. 

dated:  loly  12. 1980. 


[FEMA-«r»4fa 

AmaodnaiittoMolleaofa 
Diaaatar  Dadarallon;  Nabraaka 

AOCMCV:  Federal  Emeiseaqr 
Management  Agency. 

ACnoift  Notice. - 

■ifiMMnmr  Tliis  notice  amends  the  nofice 
of  a  major  disaster  tot  the  State  of 
Nebrarica  (FEMA-B73-DR).  dated  July  4. 
199a  and  rdated  determlnatioos. 
DATSkJulyiaUOa 


RM  nMTiaW  MPONMATION  CONTACT 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washhigton.  DC 
20472  (202)  646-3614. 

NOnci:  The  notice  of  a  major  disaster 
for  the  State  of  Iowa,  dated  May  26, 
199a  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  dedared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2A,  1990: 

The  counties  of  Des  Moines.  Marshall  and 

Greene  for  Individual  Assistance. 

Grant  C  Psteraon, 

Associate  Director,  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agency. 

(Catalog  of  Federal  Domestic  Aasistance  No. 
63.516,  Disaster  Assistance) 

[FR  Doc  90-17372  Filed  7-24-9a  0:45  am] 
I  COOK  sn*-o>-« 


Neva  K.  EUtott  Disaster  Asnstaace 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472(202)646-3614 
Nonci:  The  Dotioe  of  a  major  disaster 
for  the  Stete  of  Nriira^a,  dated  firiy  4, 
199a  is  hereby  amended  to  indode  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catestrophe  dedared  a 
major  disaster  by  the  President  In  his 
dedaration  of  July  4, 1990: 

The  counties  of  Boaoe.  Chass.  Caster,  and 

Thayer  for  Individud  Assistance. 

Grant  C.  Mwaoo. 

Associate  Director.  State  and  Local  Programs 

and  Support  Federal  Smergeacy 

Managemeat  Agency. 

(Catalog  of  Fadtral  Doaestk  Assist  aare  No. 

83.516,  Disaster  Assistaiua4 

[FR  Doc.  96-17373  Filwi  7-a4-9a  8:45  am] 


(FEIIA-874-OR1 


Diaaatar  and  Raialad 


Notica  of  Major 
DatarilnaMona;  Wlacowain 

AOCNCV:  Federal  Emeigency 
Management  Agency. 

ACTKNC  Notice. 


auMMARV:  This  is  a  Bottoe  of  ^ 
Presidential  Dedaration  of  a  major 
disaster  for  the  Stete  of  Wisconsin 
(FEMA-874-DR).  dated  July  13, 1990. 
and  rriated  determinations. 
dated:  July  13, 1990. 
torn  furtmr  inwwmation  contact. 
Neva  K.  EDiott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Ageaey,  Warimigton.  DC 
20472  (20^  646-3814. 
NOTWa:  Notice  is  her^  given  diat  in  a 
letter  dated  Jaly  13, 199a  the  President 
declared  a  major  disaster  under  tfie 
authority  of  the  Robert  T.  Stefford 
Disaster  Relief  and  Emergency 
Assistance  Art  (42  U.S.C.  5121  rt  seq.. 
Public  Law  63-266.  as  amended  by 
Public  Law  100-707).  as  follows: 


Ihavei 
certatai 

restdtingi 

tooadoes  bagianlog  OB  Kine  22,  Ifln  is  «f 
suffideat  sevedly  andsBrSP^toda  to  wavaal 
a  major  dlsastsr  dedaration  mdsr  las  RmmiI 


exisU  in  the  Stotsef  Wiseaasia 

In  aidar  to  ffovida  Fadenl  aaaistonca.  yoa 
are  hereby  authorized  to  aOocata  from  bads 
availaMe  for  0me  pmpoaes.  sadi  amonnts 
as  yoa  ftnd  oeeessary  for  Federri  Asaster 
assistance  and  adatoistoiOve  expaaaaa. 

You  are  aainriaad  to  ftasMs  ladMdwl 
Assistoaoc  and  PabUo  Aasistowas  to  lbs 
desigaated  areas.  Consistent  with  the 
reqinrement  that  Tedetal  assistance  be 
supplement^,  any  Federal  fonds  provided 
under  the  Stafford  Act  for  PabHc  Aaristancjt 
will  be  limited  to  75  percent  of  the  Mri 
eligible  costs. 

The  time  period  pre8cr8>ed  for  te 
implementetion  of  section  310(a), 
Priority  to  Certain  AMHcatton  for 
Public  FadUty  and  NUic  HoasiBg 
Assistanoe.  shall  be  for  a  period  BOt  to 
exceed  six  moatfas  after  the  date  of  ttis 
dedaration. 

Notice  is  hereby  given  that  parsuanft 
to  the  authority  ve^d  in  dw  Director  of 
die  Federal  Emergency  Management 
Agency  under  Bxecativs  Ordsr  12Mlk 
and  redelegated  to  me.  I  keieby  appoint 
Ronald  Buddecke  of  the  Federal 
Emergency  Management  Agency  to  ad 
as  die  Federal  Coordinating  Officer  for 
this  dedared  (fisaster. 

I  do  hereby  determine  die  foBowing 
areas  of  the  State  of  Wlsoonsta  to  kave 
been  affected  advers^  by  diis  deolaied 
major  disasteR 


The  oouniiea  of  ] 

Iowa.  Kewaunee.  Lafayette.  RicUand.  Saak. 
and  Vernon  for  Indvidual  Assistance  and 
Public  Assistance  and . 
The  coottes  of  Cahnst  aad  Radi  far 

Individoal  Asaistaaceaoly. 


)trryD.)< 

Acting  Director,  Federal Emwgeney 

Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assisteaee) 

[FR  Doc.  90- 17S74  Med  T-24-S0C  6«  a«| 


FEDERAL  MARtTlME  COMMISSION 
Agraamantfa)  Flad;  Tampa  Bay 


Stavadoftag,  Ina4  Oaidal  UMOi 
Rudolph  Schmidt.  Troy  Pata  and 
QoorgaPato 


The  Federal  Maritime  < 
hereby  gives  notice  of  the  filing  af  Ike 


Pwkrd  lUgbter  /  Vol  5S.  No.  143  /  Wednesday.  July  25.  1990  /  Noticeg 


FMlanl  Reglrter  /  Vol  5S.  No.  148  /  Wednesday.  July  2S.  1990  /'  Notleig 


foUowteg  a^acmenUs)  pursuant  to 
•action  5  of  the  Shipping  Act  of  19M. 
bteretted  partiee  may  inspect  and 
obtain  a  copy  of  eadi  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW^  room  1022a  Interested  parties  may 
submit  onnments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commissioni,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
federal  Baglalag  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  f  672.603  of  tide 
46  of  the  Code  of  Federal  Regulaticms. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 


Nosj 
and 


224-206390.224- 


7Y/7&-  Tampa  Bay  Intemational 
Terminals,  Inc /Garrison  Stevedoring. 
fatc/Gardell  Little,  Rudolph  Schmidt. 
Troy  Pate  and  George  Pate  Terminal 
Agreement 

Parties:  Tampa  Bay  Intemational 
Terminals.  Inc.  {TBrD:  Garrison 
Stevedoring.  Inc.  (Garrison):  Gardell 
Little,  Rudolph  Schmidt  Troy  Pate 
and  George  Pate  (Shareholders). 

Synopsis:  Agreement  No.  224-200390 
(Basic  agreement)  provides  for  (1) 
TBTT  to  purchase  substantially  all  of 
Gairiaon's  operating  assets  used  in 
the  marine  terminal  business  of 
Garrison  at  the  Port  of  Tampa;  and  (2) 
Garrison  and  Shareholders  (the  sole 
shareholders  of  Garrison)  not  to  own, 
manage,  operate  or  acquire  any 
marine  terminal  business  which 
would  compete  with  TBIT  within  a 
radhis  of  100  miles  from  Tampa.  FL  for 
a  period  of  five  years.  Agreement  No. 
224-200390-001  amends  by  the  basic 
agreement  by:  (1)  Substituting  its 
Exhibit  A.  Description  of  Assets,  with 
a  new  Exhibit  A:  (2)  amending  1 4.6; 
and  (3)  deleting  f  4.2a  Agreement  Na 
224-200390-002  amends  the  basic 
agreements's  paragraph  (B)  of  |  U 
revising  certain  conditions  of  the 
purchase  price  to  be  paid  by  TBTT. 

By  Order  of  tha  Federal  Maritime 
Cooffliseioii. 

Dated  Inly  19.  IMX 
|oaapk  C>  PBudagi 

Secntary. 

(FR  Dofr  SO-lTSn  PUed  7-44-00(  6:45  am) 


AgrMnMntta)  HM;  Tampa  Bay 
IntomaMonal  Tanwlnala,  mc,  Tampa  of 
Ftorida,  mcQulf-Tampa  induslrfaa, 
InCf  ataL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commissioa  1100  L  Street 
NW„  room  1022a  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Nosj  224-200391 

Title:  Tampa  Bay  Intemational 
Terminals.  Inc/Gulf-Tampa  of 
Florida.  Inc/Gulf-Tampa  Industries. 
Inc.  Terminal  Agreement 

Parties:  Tampa  Bay  Intemational 
Terminals.  Inc.  (TBIT);  Tampa  of 
Florida.  Inc.  (Gulf-Tampa),  Gulf- 
Tampa  Industries,  Inc.  (Shareholder). 

Synopsis:  Agreement  No.  224-200391 
provides  for  (1)  TBIT  to  purchase 
substantially  all  of  Gulf-Tampa's 
operating  assets  used  in  its  marine 
terminalbusiness  at  the  Port  of 
Tampa.  FL  (Tampa);  and,  (2)  Gulf- 
Tampa  and  Shareholder  (the  sole 
shareholder  of  Gulf-Tampa)  not  to 
own,  manage,  operate  or  acquire  any 
marine  terminal  business  which 
would  compete  with  TBTT  withhi  a    ' 
radius  of  100  miles  from  Tampa  for  a 
period  of  five  years. 

Agreement  No.  224-200146-001 

Title:  Port  of  Portland/Nippon  Yusen 
Kaisha.  Ltd.  and  Mitsui  O.SJC  Lines. 
Ltd.  Terminal  A^ement 

Parties:  Port  of  Portland  (Port),  Nippon 
Yusen  Kaisha.  Ltd.  (NYK),  Mitsui 
O.SJC  Lines.  Ltd.  (Mitsui). 

Synopsis:  The  agreement  amends  the 
parties'  basic  agreement  to  provide 
for  (1)  NYK  and  Mitsui's  one-year 
renewal  of  their  Terminal  Use 
Agreement  with  the  Port  and.  (2)  the 
per-container  rate  to  increase  5 
percent  as  provided  in  article  V. 
section  D.  of  the  basic  agreement 

Agreement  No:  224-200142-001 

Title:  Port  of  Portland/Hyundai 
Merchant  Marine  Co..  Ltd.  Terminal 
Agreement 


Parties:  Port  of  Portland.  Hyundai 
Merchant  Marine  Co..  Ltd. 

Synopsis:  The  Agreement  provides  for 
(1)  the  extension  of  the  term  of  the 
basic  Terminal  Use  Agreement  for  one 
year  and  (2)  a  2J  percent  increase  in 
the  percontainer  rate. 

Agreement  No:  224-200055-001 

Title:  Maryland  Port  Administration/ 
Meehan  Overseas  Terminal  of 
Cambridge,  Ltd.  Terminal  Agreement 

Parties:  Maryland  Port  Administration 
(MPA).  Meehan  Overseas  Terminal  of 
Cambridge.  Ltd.  (Meehan). 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  Lease  Agreement  for 
an  adchtional  three  years  with  one 
three  year  renewal  option.  Under  this 
lease  MPA  grants  Meehan  use  of 
approximately  7JS0  acres  of  the 
Cambridge  Marine  Terminal.  Meehan 
shall  use  the  facility  for  the  berthing 
of  its  vessels  for  loading,  discharging 
and  storage  of  cargoes  and  for 
operations  supplemental  thereto. 
Meehan  shall  pay  to  MPA.  as  base 
rent  each  month  during  the  lease  term, 
the  total  of  dockage  and  wharfage 
charges  assessed  against  all  vessels 
calling  at  Cambridge  Marine  Terminal 
and/or  against  cargo  loaded  onto  or 
disdiarged  from  all  vessels  at  the 
facility. 

Agrwment  No:  224-200141-001 

Title:  Port  of  Portland/Kawasaki  Kisen 
Kaisha,  Ltd.  Terminal  Agreement 

Parties:  Port  of  Portland  (Port). 
Kawasaki  Kisen  Kaisha  (KKK). 

Synopsis:  The  Agreement  amends  the 
parties'  basic  agreement  to  provides 
for  (1)  IGGCs  one-year  renewal  of 
their  Terminal  Use  Agreement  widi 
the  Port  and,  (2)  the  per-container 
rate  to  increase  2.5  percent  as 
provided  in  Article  V,  section  E,  of  the 
basic  agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  19. 199a 
joeeph  C  Polkiiig. 
Secntary. 

(FR  Doc  90-17332  Filed  7-24.«»;  8:45  amj 
■USM  COM  *7»«V« 


(Doefcel  No.  00-10] 

Tranaportatton  Sarvleaa.  Ine.  aa  Agant 
for  Oaa  land  Sacvtea,  Inc.  and  Crowlay 
Caribbaan  Tranaport.  me.  V.  Mafcott. 
Inc;  FMng  of  Complaint  and 


Notice  is  given  that  a  complaint  filed 
by  Transportation  Services, 
Incorporated  as  agrat  for  Sea-Land 


Service,  Inc.  and  Crowley  Caribbeui 
Transport  Inc  (Xmnplainant**)  agahiat 
Mercett  Inc.  (Ilespondent")  was  served 
Inly  18, 199a  Complainant  alleges  that 
Respondent  engag(Bd  in  violations  of 
section  10(a)(1)  of  the  Shipping  Act  of 
1984. 46  U.S.C  app.  1709(a)(1),  bv  failing 
and  refiising  to  remit  ocean  frei^t 
charges  lawfully  assessed  pursiiant  to 
the  applicable  tariff  for  shipments  of 
containerized  broom  and  mop  handles 
from  Honduras  to  the  United  States 
between  December  1968  and  October 
1980. 

This  proceeding  has  been  assigned  to 
Adminsitradve  Law  ludge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
materid  fact  that  cannot  be  resolved  on 
the  basis  of  swom  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.6t  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  luly  18. 
1991.  and  the  final  decision  of  the 
Commission  shall  be  issued  by 
November  15, 1991. 
loeeph  C  Polking, 
Secretcay. 
[FR  Doc  90-17275  Piled  7-24-00;  9M  am] 

MJJNa  coos  STSS^VII 


FEDERAL  RESERVE  SYSTEM 

Sacurtty  Bancaharaa,  InCn  at  au 
Aequiattlona  of  Companiaa  Engagad  In 
Parmlaaflila  NonbanMng  AetMtiao 

The  organizations  listed  in  this  notice 
have  applied  under  i  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.&C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  In  a  nonbanking 
activity  Uiat  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted  such  activities  will  be  conducted 
throughout  the  United  States. 

Ea^apidication  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Oaca  the 


application  has  been  accepted  for 
proceMing.  It  will  also  bo  availaUt  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'Yeasonably  be  esqwcted 
to  produce  benefits  to  die  public,  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  at  unfair  competition, 
conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  eadi  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  Uie  application  at  the 
offices  of  the  Board  of  Governors  not 
later  than  August  17.  loga 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  rniomas  M.  Hoenlg.  Vice  President) 
925  Grand  Avenue,  Kansas  Oty, 
Missouri  64198: 

1.  Security  Bancshares.  Inc.,  Scott 
City.  Kansas:  to  acquire  Crownover 
Insurance  Agency,  Inc  Oakley,  Kansas, 
and  thereby  engage  In  the  sale  of 
general  Insurance  in  Oakley.  Kansas,  a 
town  with  a  population  of  less  than 
5.000  pursuant  to  i  225.25(b)(8)(Ui)(A)  of 
die  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  (rf  San 
FMndsoo  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Frandsco,  California  94105: 

1.  The  Mitsubishi  Bank,  Ud^  Tokyo, 
lapan.  and  BanCal  Tri-State 
Corporation.  San  Frandsoo,  California; 
to  acquire  Mills-Ralston.  Inc  San 
Francisco  California,  and  diereby 
engage  in  making,  servicing,  and 
acquiring  loans  pursuant  to 
1 225.250>)(1)  of  die  Board's  Regulation 
Y. 

Z  The  Sumitomo  Bank,  Limited 
Osaka.  lapam  to  acquire  SB  General 
Leasing  (USA).  Inc  Greenwich. 
Connecticut  and  thereby  engage  in 
leasing  personal  or  real  property,  or 
acting  as  agent  broker  or  adviser  in 
leasing  su^  property  pursuant  to 
1 225.25(b)(5):  and  maldng  and  acquiring 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  commercial 
finance  company  pursuant  to 
1 225.25(b)(1)  of  die  Board's  Regulation 
Y. 


Board  of  Goveniofs  of  die  Fedsral 
System.  NyW 


Associate  Seaetary  of  the  Board. 

[FR  Doc  00-17S28  FOad  7-M.aO;  »4B  em) 


Sumitomo  Bank.  Umltad;  Appintlon 
to  Engaga  da  novo  In  i 


The  conq>any  listed  in  dds  notice  has 
filed  an  appldation  under  1 225.23(aXl) 
of  die  Board's  Regulation  Y  (12  CFR 
225.^a)(l))  for  The  Board's  approval 
under  secticm  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C     . 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcdy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  diat  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  comiMnies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  du 
application  has  been  accepted  for 
processing,  it  wOl  also  be  available  for 
inspection  et  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  dieir  views  in  writing  on  dxe 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  publia  such 
as  greater  convenience,  increased 
con^Mtition.  or  gains  in  efficiency,  diet 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
descreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  diet  are  in  dispute,  summarizing  the 
evidence  diat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
oomwe"**"g  would  be  aggrieved  by 
approval  m  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  die  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  17. 
1990. 

A.  Fadetal  Raserra  Bank  of  San 
Fkaadsoe  (Hany  W.  Gieen.  Vice 
Presidmt)  101  Market  Street  San 
Frandsco.  California  0*106: 

t.  The  Sumitomo  Bank  Limited, 
Osaka,  lapan:  to  ngagedsAOveo 
duough  its  subsidiary,  Sumitomo  Bank 
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hiwif  It  llewsfBtnmt.  Inc.  htew 

functioos  punuast  to  1 225J9(bN3);  end 
acting  u  an  invMtment  or  finaadal 
adviser  paranant  to  |  22S.2S(b)(4]  of  the 
Board's  Regulation  Y. 

Board  of  Govtmon  of  the  Federa)  Retorvw 
Sytlan,  luly  la  IflOa 

AmociatB  Smjwtaty  aftim  Board 

^  Doc  90-17320  FUad  r-^M-SOt  9M  aal 


Of: 


t»y;< 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  spproval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1042)  and 
I  22S.14  of  the  Board's  Regalatioo  Y  (12 
CFR  225.14]  to  become  a  bank  hoUing 
company  at  to  acquire  e  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  araiications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842ic]). 

Each  apportion  is  svaOable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
epplication  has  been  accepted  for 
processing,  it  will  also  be  available  tat 
inspection  st  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Benk  or  to  die  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  preeentatiao  would  not  snxBce  in 
bee  of  a  hearing,  identifying  spedflcaily 
any  questions  of  fact  that  are  in  dispute 
and  sununarizing  the  evidence  that 
would  be  presented  at  a  bearing. 

Unlees  otherwlee  noted,  ooaaments 
regarding  eack  of  dieee  applications 
must  be  received  not  later  than  August 

17,  ma 

A.  Fedecal  leeasve  Ba^  ef  UchBood 
(Uoyd  W.  Bosttaa.  |r.  Vice  President) 
701  Bast  Byrd  Street  Richmond.  Virgbiia 
23281: 

1.  TytoDM  Fiaaadai  Corporation, 
Vienna.  VligiBia:  to  beooae  a  benk 
holding  company  by  ecqulriug  100 
percent  of  the  voting  shares  of  Tysons 
NatioMl  Bank.  VIemia.  Virginia,  a  dis 
now  beak. 

Caty  (Thomas  M.  Hoe^  Vice  President) 
B2S  Grand  Aveooe.  Kansas  Qty. 
Missouri  M198; 

1.  l^TkrFiaaadai,  /oc,  Otoaha. 
Nebraska:  to  aeqaira  at  least  M  pscoent 
of  the  voting  shares  of  Guaranty 
Corporatkio.  Denver.  Colorado,  and 
thenby  indbectly  acquire  Guaranty 


Bank  A  Trust  Company.  Denver, 
Colorado. 

Z  Lowry  PodUtiea,  Inc^  Clinton, 
Oklahoma:  to  acquire  en  additional  1  JO 
percent  of  the  voting  shaves  of 
Oklahoma  Bancorporatioa.  hic  Clinton. 
Oklahoma,  for  a  total  of  30.1  percent 
and  thereby  indirectly  acquire 
Oklahoma  Bank  and  Trust  Company. 
Clinton.  CMahcnna. 

Board  of  Govemon  of  tb«  Federal  Rflservt 
Syateai.  July  IS.  189a 
)«mifar|.IohoM)a. 
AssocJatt  Seamtary  oftim  Board. 
(FR  Doc  90-17330  Rled  7-a»-«0;  8:45  am) 


DEPAflTlENT  OF  HEALTH  AND 


0BCRALSERV1CES 
AOMMISTRATION 


iCoSecllon  ActtvWoe  Under 
Offico  of  MMMQeinent  aiNl  Budget 


AOtNOr:  Office  of  Acquisition  Policy 
(VP).GSA. 

OUSIMAIIV:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3000-0027.  GSAR  part  542— Contract 
Administration  and  part  546 — Quality 
Assurance.  This  information  is  used  by 
various  contract  administration  and 
other  support  offices  for  quality 
assurance,  acceptance  of  supplies  and 
services,  shipments,  and  to  {ustify 
payments. 

AOONCtwa:  Send  comments  to  Bruce 
McConneU.  GSA  Deek  Officer,  room 
3235.  NEOa  Washb«ton.  DC  20603, 
and  to  Mary  L  Cumbigham,  GSA 
Qearance  Officer,  Generel  Services 
Administration  (CAIR),  18tti  ft  F  Street 
NW..  Washington.  DC  20406. 
Annual  Reporting  Burden: 
Respondents:  8,087;  annual  responses: 
78.0;  sverage  hours  per  response:  aoSOO; 
burden  houm  30,731. 


ITMN  CONTACT: 

Ida  M.  Ustad,  (202)  501-1224.  Copy  of 
Proposak  May  be  obained  bxan  the 
Informatioa  CoUectioa  Management 
Branch  (CAIR).  room  7102.  GSA 
Building.  ISdi  *  F  St  NW..  Waahington. 
DC  20406,  by  telephonii«  (20^  501-2801 
at  by  faxing  your  request  to  (202)  501- 
2727. 

Dated:  July  3,18881 
BaByCKasHi. 

Dbactor,  btfarwaatitm  Maaagtment  DivisUm. 
^  Doe.  80-17270  PQed  7-24-aOi  8c4S  sb) 


Food  I 


Oru« 


The  Eugeiw  Ingmand  Co,  Kay  De« 
Faad  Co,  Qood^Jfa  DIvWon  of 
Canlral  Soya  Co.,  Ine^  WKhdrawai  of 
ApproviyofNAOA'a 

AOINCV:  The  Food  and  Drug 
Administration,  HHS. 

Acnot  Notice. ■ 

•UMMANv:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  several  new  animal  drug 
applications  ^ADA's).  one  held  by  The 
Eugene  Ingmand  Co.  for  the  use  of  a 
tylosin  Type  A  medicated  article  to 
make  a  iVpe  C  swine  feed:  two  held  by 
Kay  Dee  Feed  Co..  one  for  the  use  of  e 
tylosin  Type  A  medicated  article  to 
make  a  l^e  C  chicken,  swine,  and  beef 
cattle  feed,  and  one  for  the  use  of  a 
tylosin-sulfamethazine  Type  A 
medicated  article  for  making  a  Type  C 
swine  feed:  and  one  held  by  Good-Life 
Division  of  Central  Soya  Co..  Inc.  for 
the  use  of  a  pyrantel  tartrate  Type  A 
medicated  article  to  make  a  Typ^  C 
swine  feed  The  firms  requested 
withdrawal  of  approval  of  die  NADA's. 

cmcnvi  DATC  August  8.  I90a 

FON  njmiWM  a^OMIATION  CONTACT: 

Mohammad  L  Sharar,  Center  for 

Veterinary  Medidne  (HFV-218),  Food 

and  Drug  Administration.  5600  Hshere 

Lane,  Rockville,  MD  20657. 30l-«4»- 

4093. 

tUPPUMBITAIIV  WrOWMATIOHi  The 

Eugene  Ingmand  Co..  P.O.  Box  22.  Red 
Oak.  lA  51588.  is  die  sponsor  of  NADA 
91-405  which  provides  for  the  use  of  s 
tylosin  Type  A  mediceted  article  to 
make  a  fyp«  C  swine  feed.  Kay  Dee 
Feed  Co^  1919  Grand  Ave..  P.O.  Box 
2334.  Sioux  Qty,  lA  51107-O334.  U  the 
sponsor  of  NADA  111-814  which 
provides  for  Uie  use  of  a  tylosin  Type  A 
medicated  article  to  meke  a  Type  C 
chicken,  swine,  and  beef  catde  feed,  end 
NADA  128-255  which  providee  for  die 
use  of  a  tylosia-sttlfsBiediaxine  Type  A 
medicated  article  to  make  a  Type  C 
swine  feed.  Good-Ufe  Dtvision  of 
Central  Soya  Co..  loc  Good-Ufe  Dr.. 
P.O.  Box  887.  Kffinghem.IL  82401.  is  die 
sponsor  of  NADA  134^288  which 
provides  for  the  oee  of  a  pyrantel 
tartrate  Type  A  BMdfeaiad  artfcle  to 
make  a  Typ*  C  sedne  Ised.  By  letter  of 
December  2&  19881  Tte  Bagene  ingmand 
Ca  requested  wfdukawal  ol  qnnoval  of 
its  NADA  91-488.  By  letter  ef  lanaaty  t. 
199a  Key  Dee  Feed  Co.  laqaested 
wididrawal  of  epproval  of  telr  NADA's 
111-814  and  12B-tS&  By  letter  of 


October  27. 1980.  Good-Life  Division  of 
Central  Soya  Co^  Inc..  requested 
withdrawal  of  approval  of  its  NADA 
134-288. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  die 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  1 514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  diet 
approval  of  NADA's  91-465, 111-814. 
128-255,  and  134-288  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  August  8, 
1990. 

In  a  final  rule  published  elsewhere  in 
tills  issue  of  die  Federal  Register,  FDA  is 
amending  21  CFR  510.e00(c)(l)  and 
(c)(2).  558.485(a)(14),  558.625(b)(49)  and 
(b)(56).  and  558.630(b)(8)  to  reflect  die 
wididrawal  of  the  approval  of  these 
NADA's. 

Dated  July  U  108a 
GetaUB.  Guest 

Director,  Center  for  Veterinary  MedicUm. 
[FR  Doc.  90-1731S  Hied  7-24-80;  8:45  am] 
eajJNO  coos  4MS-SV4I 
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Cooparattva  Agraamant  for 
Carvical  Canear  PiMe  Education 
Tachnleai  Aaaiatanea  and  irabdng 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1990  for  one 
competing  cooperative  agreement  to:  (A) 
Assist  a  State  health  agency  (hereby 
designated  as  a  comprehensive  State) 
funded  under  Announcement  Number 
32,  Breast  and  Cervical  Cancer 
Prevention  and  Control  Program, 
published  in  the  Federal  Register  on 
May  21. 1990  [55  FR  20851],  in  die 
development  or  enhancement  of  a  breast 
and  cervical  cancer  public  education 
program,  and  (B)  collaborate  with  CDC 
in  the  development  and  implementation 
of  a  breast  and  cervical  cancer  public 
education  training  (capacity-building) 
program  to  meet  die  technical 
nationwide  needs  of  State  and  local 
public  health  practitioners. 

Aotliofity:  This  program  is  authwlzed  by 
•action  301(a)  [42  U.S.C  241(a]]  snd  wction 
S17(kM3)  (42  U3.C  247(bXkH3]  of  the  PuUic 
Healdi  Servics  Act  as  smsnded. 

Eligible  AppUcanls 

Eligible  applicants  include  academic 
institutions,  public  private,  noiqnofit 
health,  education,  professional  or 
voltmtary  organizations  with 


organizational  capacities  and    : 
experience  to  assist  puUic  healdi 
agencies  in  providing  effective  public 
education  regarding  breast  and  cervical 
cancer. 

AvailabOity  of  Funds 

Approximately  $400,000  wiU  be 
available  in  Fiscal  Year  1990  to  fund  one 
cooperative  agreement  This  award  is 
expected  to  b^gin  on  or  ebout 
September  28. 199a  for  a  12-niondi 
budget  period  within  a  1-  to  3-year 
pro}ect  period.  Continuation  awards  for 
a  new  budget  period,  within  the 
approved  project  period,  will  be  made 
on  the  basis  of  satisfactory  perfonnance 
and  the  availability  of  funds. 

Use  of  Funds 

Funds  will  not  be  ewarded  for 
purchase  or  lease  of  land  or  buildings, 
for  construction  of  a  facility,  or 
renovation  of  existing  space.  Purchase 
of  equipment  is  discouraged  but  will  be 
considned  for  approval  if  Justified  on 
the  basis  of  being  essential  to  the 
program  and  not  available  from  any 
other  source.  Cooperative  agreement 
funds  shall  not  be  used  for  delivery  of 
clinical  or  therapeutic  services. 

Bedpkfff  Financial  Partidpattqn 

This  program  has  no  statutmy 
formula.  No  spedfic  matching  funds  are 
required:  however  the  application 
should  include  specifics  of  the 
applicant's  contribution  to  the  overall 
program  cost 

Purpose 

The  purpose  of  this  cooperative 
agreement  la:  (A)  To  assist  a  Statewide 
comprehensive  State  health  agency 
program  in  die  development  and/or 
enhancement  of  a  breast  and  cervical 
cancer  public  education  program. 
Statewide  comprehensive  health  agency 
programs  are  based  on  a  strategic 
cancer  prevention  and  control  plan 
which  serves  as  the  foundation  for  the 
coordinated  interaction  of:  (1)  A  cancer 
surveillance  system:  (2)  public  and 
provider  education:  (3)  available  and 
accessible  facilities  for  screening  and 
follow-up  staffed  by  qualified  personnel; 
and  (4)  a  system  of  quality  assurance  to 
ensure  accurate  and  early  detection  of 
the  disease  or  its  precursors;  and  (B)  to 
assist  CDC  widi  the  design, 
implementation,  and  evaluation  of 
practical  training  (capacity  building) 
programs  in  faroast  and  cervical  cancer 
public  education  that  are  capable  of 
reaching  public  healdi  practitioners  in 
all  States. 

The  gmwal  training  goal  is  to 
enhance  die  capacity  of  State  and  bcal 
public  healdi  practitioners  to  apply 


puUic  health  promotian  end  edooatioa 
methods  as  a  crtdcal  oompoaent  of  en 
overall  strategy  to  reduce  die  needleee 
pain,  suffving,  and  mortality  associated 
widi  breast  and  cervical  cancers. 

An  integral  part  of  this  cooperetive 
agreement  will  be  assistance  in  die 
development  and  implementation  of 
practical  monitoring  systems.  For  the 
former  (A,  above),  a  systm  to  assess 
the  impact  of  die  public  education 
program;  for  the  latter  (B,  above),  a 
system  to  ascertain  the  quality  of 
training. 

Cooperedve  Acdvitfee 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  L  below  and  CDC  will 
be  responsible  for  conducting  activities 
under  H  below. 


I  Recipient  ActivitieB 

A.  Recipient  ectivities  with  die 
"Comprehensive"  State. 

1.  Beginning  in  Year  1  and  continuing 
throughout  the  project  period,  assist  the 
"comprehensive"  State  in  the 
development  implementation, 
dissemination,  and  evaluation  of  a 
breast  and  cervical  cancer  public 
edttcetion  program. 

2.  Collaborate  widi  the 
"comprehensive"  State  and  provide 
assistance  in  the  following  areas  of  a 
breast  and  cervical  cancer  public 
education  program: 

a.  Identifying  barriers  to  breast  and 
cervical  cancer  screening  and  assessing 
removal  of  these  barriers  through  public 
education. 

b.  Analyzing  the  actual  or  potential 
impact  of  existing  breast  and  cervicel 
cancer  public  education  efforts  directed 
to  the  target  population  identified  by  the 
(comprehensive)  state,  and  assisting  in 
the  design  of  methods  to  improve  these 
efforta. 

c.  Identifying  public  education 
strategies  based  on  empirical  evidence 
or  theory  to  effectively  motivate  women 
to  seek  breast  and/or  cervical  cancer 
screening. 

4.  Developing  and/or  selecting 
educational  materials,  intervention 
strategies,  or  educational  resources  to 
enhance  die  effectiveness  of  breast  and 
cervical  cancer  public  education. 

e.  Designing  and  implementing 
systems  to  assess  progress  in  adiieving 
public  education  objectives  and 
evaluating  public  educetion  activities. 

f.  Developing  and  implementing  publio 
education  training  and  staff 
development  programs. 
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&  RKipint  acthrttlM  with  CDC  for 
traininB  other  State  mad  local  healtfa 


1.  CoBabonte  to  aatafaiak  and 
periodically  convvna  (biaaviaily  ia  Yi 
1,  aniuiaUy  ia  Year  2  and  3)  a  worii 
group  olindapeodent  txperta  io  the  field 
of  public  haaUk  pranoliaa  and 
educatioD  with  experience  in  conducdog 
large-ecale  compeigns  and  aite-apecific 
intervendona  and  ooainmmcating 
general  health  reeearch  and  appllcatinn 
methods.  Thii  group,  uaing  the  results  of 
literature  revievrs  and  their  own 
qualifications  and  experiences,  will: 

a.  Advise  CDC  oa  die  cffectivenesa  of 
health  promotion  and  education 
campaigns  for  public  health  programs  in 
general  and  breast  and  cervical  cancer 
■creenbig  in  particular,  and 

b.  Assist  CZIC  fai  detennbiing  the 
appropriateaess  of  various  trainbig 
protocols  and  their  potential  ht 
improving  the  performance  of  public 
health  practitioners. 

2.  Collaborate  in  die  identification  of 
essential  componaats  of  training 
protocols  for  building  State  and  local 
health  pract^oners'  capacity  to  conduct 
breast  and  cervical  cancer  public 
education  propaaa. 

3.  Participate  bi  the  developsoent  and 
dissemination  of  "guidelines"  for  tbe 
bnplementation  of  training,  including:  (a) 
Specific  training  objectives,  (b) 
sequence  and  duration  of  traii^ 
exposures  over  a  3-year  period,  (c]  die 
use  of  community  "team"  training,  and 
(d)  critical  indicators  of  training 
effectiveness. 

4.  Cdlaborate.  fai  Year  1.  to  develop  a 
breast  and  cervical  cancer  public 
education  strategy  to  aieet  die  technical 
needs  of  State  and  local  public  health 
practitianers  from  the  public  private, 
and  vohmtary  sectora.  The  training 
stratafy  sfaoidd  be  designed  taking  into 
accoant  the  reaowce  naeds.  existing 
skills,  and  the  time  constraints  of  patilic 
health  practitiooers.  Tlw  devek}pinent 
and  design  of  the  overall  training 
approach  may  include  descriptions  at 

a.  Training  goals  and  objectives; 

b.  Qy«liBr-aKn«M  of  personnel 
resp<msible  for  training  including  the 
participation  of  those  with  State  and 
local  expertise  (e^,  local  American 
Cancer  Society  staS,  cancer  research 
centers.  me(fia  outlets,  hospitals, 
primary  care  physicians.  etc.}i 

c.  Training  recruitment  procedures  for 
pubUc  health  practitioners  nationwide 
from  the  pobfic  private,  and  vtrfantary 
sectors; 

d.  The  training  aiaterials  (faidwfing 
appropriate  use  of  interactive  computer 
proffsans  and  simulatiops)  with  special 
consideration  to  the  devdopment  of 
materials  and  other  resources 


addressing  the  uniqne  needs  of  minority, 
rural  and  anderservad  pcpolationa; 

e.  BdMatioaal  materials  and/or 
strategiea  previously  developed  and 
tested  by  the  National  Cancer  Institute, 
the  American  Cancer  Society  or  other 
cancer  centers  in  the  United  States, 
which  where  appropriate,  are  used  for 
training  and  subnMquent  application: 

f.  Mediods  and  theoretical  rationale 
for  the  proposed  breast  and  cervical 
cancer  public  education  training: 

g.  A  plan  to  assess  training 
effectiveness,  including  the  systematic 
follow-up  of  participants'  application  of 
knowledge  and  sldll  subsequent  to  the 
training  program;  and 

h.  A  training  dissemination  plan, 
including  recruitment  and  foUow-up  of 
training  participants,  application  of 
"training  of  trainers."  preparation  and 
distribution  of  training  manuals  for 
participants  and  CDC  stafi.  and 
communications  with  professional  and 
voluntary  organi2ations. 

5.  Collaborate  to  pilot/field  test  die 
breast  and  cervical  cancer  public 
education  training  program  in  the 
"comprehensive"  State  (Year  1). 

e.  Collaborate  to  systematically 
bnplement  breast  and  cervical  cancer 
public  education  training  in  accordance 
with  dissemination  plan  (Year  1-3). 

7.  Collaborate  to  develc^  a  ^an  to 
docimient  and  disseminate  training 
materials,  and  the  results  of  training 
(Years).     ' 

//.  Centers  for  Disease  Control 
Activities 

A.  Periodically  convene  personnel 
from  all  organisatians  that  are  receiving 
trainii^  to  ensure  coordination  in  the 
application  of  technical  assistance  and 
the  development  and  dissemination  of 
training  programs.  (Personnel  will  be 
convened  biannually  in  Year  1  and  as 
needed  thereafter). 

B.  Ensure  timely  communication 
program  activities  to  all  participating 
Stete  and  local  pubhc  health  agencies 
(Year  1-3). 

C  Collaborate  with  recipient  in  their 
interactions  with  Stete  and  kical  official 
piddic  health  agencies  (Year  1-3). 

D.  Collabwate  with  die  recipient  fai 
the  assessment  erf  needs  and  the 
diasemination  of  tedinical  assistance 
activities  to  the  "comprehensive"  Stete 
(Year  1-3). 

E.  Collaborate  widi  the  recipient  fai 
collatii^  analyzing,  and  reporting 
information  regarding  breast  and 
cervical  cancer  public  edncatitBi  fVear 
1-3). 

F.  Collaborate  with  the  recipient  in 
the  planning  development  and 
dissemination  of  the  breast  and  cervical 


cancer  pnbBc  edaratiow  trrining 
programs  (Tear  1^). 
G.  QAaborate  widi  radplent  fai  die 

publication.  docUiUentetton.  and 
dissemfaiatioa  of  training  materials, 
training  mannals.  fatformadoBon 
training  impact  end  resoite  (rf  technical 
assistance  activities  fai  die 
"comprehensive"  Stete  (Year  1-3). 

ProjecU  funxled  throu^  a  cooperative 
agreement  that  involve  collection  of 
faiformation  from  10  or  mora  faidividuals 
will  be  subject  to  raview  under  die 
Paperwork  Reducticm  Act 

Evaluation  Criteria 

/.  Weighted  Evaluation  Criteria 

The  faiitial  application  will  be 
reviewed  and  evaluated  based  on  the 
foUowing  criteria: 

A.  The  extent  to  which  the  applicant 
understands  the  purpose  and  objectivea 
of  the  project  as  a  demonstration  of  their 
understanding  of  Recipient  Activities. 
(10  pofaite) 

&  Tbe  methods  and  activities  to  be 
underteken  to  effectively  and  efficiendy 
provide  breast  and  cervical  cancer 
public  education  technical  assistance  to 
the  "comprehensive"  State  faicluding 
collaboration  in  the  planning, 
implementetion.  dissemination,  and 
evaluation  of  public  educati<m  programs 
as  defined  under  Recipient  Activities 
(section  LA.).  (15  pofaits) 

C  The  methods  and  activities  to  be 
undertaken  to  effectively  and  efficiently 
provide  braast  and  cervical  cancer 
public  education  trafadng  to  a  significant 
number  of  public  health  practitioners 
nationwide  from  the  public  private,  and 
voluntary  sector  including  the  design, 
fanplementetion.  and  assessment  of 
training  programs  as  defined  under 
Recipient  Activities  (section  LB.).  (15 
points) 

D.  liie  consistency  of  the  qtedfic  and 
time-related  measurable  objectives  with 
the  steted  purpose  of  the  cooperative 
agreement  and  tbe  ability  to  monitor 
and  document  the  effecU  of  the  program 
both  fai  terms  of  the  impact  of  the 
"comprehensive"  Stete's  breast  and 
cervical  cancer  public  education 
program  and  the  quality  of  breast  and 
cervical  cancer  public  education  training 
provided  to  public  health  practitioners. 
(10  pofaits) 

B.  The  Extant  to  which  dw  applicant 
demonsti>ates  knowledge,  exparienoc 
and  organi2ational  capacity  to  access 
and  utSize  the  considerable  public 
education  resources  uuiiaudy  available, 
to  provide  technical  assistance  and 
capacity-baddfaig  services  to  public 
health  agencies,  and  to  conduct  public 
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education  researdi  and  demonstration 
projecte.  (10)  points) 

F.  The  •CMemic  qoaUfications, 
experience,  and  appropriateness  of 
proposed  personnel  to  accomplish 
proposed  activities.  (10  pointo) 

G.  Tbe  degree  of  involvement  with 
CDC  staff.  Stete  and  local  healdi 
departments,  and  other  public  private, 
and  voluntary  organisations.  The  degree 
of  faivolvement  will  also  be  measured  by 
the  likelihood  that  these  relationships 
will  be  sustained  or  expanded  in  future 
years.  (10  points) 

H.  1%e  extent  to  whidi  the  application 
reflecte  evidence  of  effective  worktaig 
relationships  with  Stete  and  local  health 
departmente  and  other  oiganizations 
whose  active  support  and  partidpation 
era  essential  to  successful 
fanplementetion  of  proposed  activities. 
(10  pointe) 

L  The  program  management  plan 
faicluding  specific  project  milestones, 
staffing  assignments,  organizational 
structure  and  capacity.  (10  pofaito). 

J.  Tbe  extent  to  whidi  the  budget  is 
reasonaUe  and  consistent  with  die 
faitended  ose  of  cooperative  agreement 
funds. 

Executive  Order  12S72  Review 

Applications  are  not  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372. 

Catelog  of  Federal  OoBMstic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  nsaber  is  1S.2BS. 

Application  Submission  and  DeadUne 

The  original  and  two  copies  of  die 
application  (FtC  Form  5101-1)  must  be 
submitted  to  Candice  Nowlcki.  Grante 
Management  Offictt.  Grante 
Management  Kanch.  Mailstop  B-14. 
Procurement  and  Grante  Office.  Centen 
for  Disease  Control,  25S  East  Paces 
Ferry  Road.  VOL,  room  321,  Adanta, 
Georgia  30306,  on  or  bcfara  September  7, 
1990. 

A.  Deadlioe:  Applications  will  be 
considered  to  meet  the  deadline  if  diey 
are  either 

1.  Received  at  the  above  address  on  or 
before  the  deadlkie  date,  or 

2  Sent  on  or  before  August  1. 1990, 
and  received  in  time  for  submission  to 
the  faidependent  review  group. 
(AppHeant  should  request  a  legibly 
dated  U.S.  Postal  Service  postmaik  or 
obtain  a  legibly  dated  receipt  from  a 
comsaerdal  cairier  or  the  U3.  Postal 
Service.  Mvate  metered  poetmatks  wrifl 
not  be  accepted  as  proof  of  tfanely 
mailing.) 

E  Late  Applicationa:  Applicationa 
which  do  not  meet  the  above  criteria  fai 


A.1.  or  2.  are  considered  late 
applications.  Late  applications  will  not 
be  oonsklered  bi  tbe  ooirent  competition 
and  will  be  returned  to  the  applicant 

When  To  Obtain  Addidonal 
Infonnation 

A  complete  program  descriptiaD, 
faiformation  on  applicatkm  procedures 
and  an  apjdication  package  may  be 
obtefaied  from  Unda  Long.  Omnte 
Management  Specialist  Grante 
Management  Branch.  Mailstop  E-14 
Procurement  and  Grante  Office,  Centen 
for  Disease  Control  255  East  Paces 
Ferry  Rd.  NE..  Adanta,  GA  30305. 
telephone  (404)  842-6511  or  FTS  236- 
6511. 

Please  refer  to  Announcement 
Number  042  when  requesting 
information  and  submitting  any 
application  on  the  Request  for 
Assistance. 

Technical  assistance  may  be  obtained 
from  Gary  Nelson  I%J3.,  Cancer 
Prevention  and  Control  Branch,  Division 
of  Caironic  Disease  Control  and 
Community  Intervention,  Mailstop  F-U, 
Center  for  Chradc  Disease  Prevention 
and  Health  Promotion.  Cmtera  for 
DUease  Control  Adantia,  GA  30333. 
telephone  (404)  480-4391  or  FTS  238- 
4391. 

Dated  )ii}y  18. 1990. 
Robert  L  Foster, 

Acting  Dinctor,  Office  cf  Program  Support, 
Cmten  for  Di»eaa»  Coritrol. 
[PR  Do&  90-17338  Filed  7-24-80;  8:48  am] 
I  ooot  4ias-is-M 


[Anneuncement  Number  048] 

Cooperativo  Apeenwnt  Detwean 
COC/ASTMO  8M0  Tobioc»4l80 
Control  ActlvMao  and  bifonnaUon 
NalwotlCt  PiuBiara  Announcowonl  and 
AvaHbmy  of  Fonda  for  Flacal  Year 


Introduction 

Tbe  Centen  for  IMaease  Control 
(CDC)  annoonoes  the  availabUity  of 
funds  bi  Fiscal  Yeer  1990  for  a 
cooperative  agreefloent  with  the 
Association  of  Stete  and  Tenitarial 
Healdi  Officials  (ASIHO)  to  provide 
farhnif-al  and  fiwaiw»tai  assistnos  to 
health  department  tobaooo-use 
prevention  and  control  programs. 

AudMiitr  Ibis  pRVem  is  ssdMrind 
under  die  PubUc  Health  Service  Act  seoOoa 
aoi(a)  (42  US.C.  S4KaU  and  aectioa  817  (48 
U.8.C  247b),  as  amended. 

Eligibility 

This  is  not  a  formal  request  for 
applications.  Assistance  wiB  be 
provided  only  to  ASTHO  for  die  support 


of  this  project  No  other  applications  i 
solicited  or  will  be  accepted. 

EUgfbaity  is  limited  to  ASTHO  rince  It 
provides  iepresentati(m  from  all  state 
and  territorial  public  bealdi  offidals, 
including  a  network  of  health 
department  tobacco  control 
represeatetives  MentiBed  dirou^  dieee 
offidals.  ASTHO  was  created 
specifically  to  represent  tide  groqi  of 
stete  agendes  to  the  Federal 
government  and  othv  national 
organizations  and  is  unique  in  ite  raleae 
a  Uaison  between  these  offidala.  It  has 
served  as  a  policy  devekqanent  and 
capadty-bidldini  organization  in  public 
health  autten  for  many  yean  and  has 
as  one  of  ite  major  objectives  the 
sharing  of  faiformation  between  Stete 
health  departmente. 

ASTHO  has  esteblished  a  unique 
networic  of  public  healdi  professionals 
fai  each  stete  and  territory  who  are 
concerned  widi  tobacco-use  prevention 
and  control  ASTHO  has  maintefaied 
active  faivolvement  fai  ttrfieoco-relatod 
issues  through  dieir  Tobacco  or  Health 
Commitiee.  With  assistance  from  CDC 
die  National  Cancer  faistitate  (NO),  and 
die  National  Health.  Lmig.  and  Blood 
Institnte  (NHLBQ.  dds  oiuuuittee  has  (1) 
developed  a  network  (rftol»coo  control 
representatives,  (2)  fanplfwrnted  regolar 
madiags  and  comrmmicatiops  widi  Stete 
beehfa  officials,  and  (3)  ooordbteted 
activities  between  Federal  agencies  and 
stetes. 

In  addition,  die  Public  Healdi 
Foundation,  a  support  arm  of  ASTHO, 
maintains  an  elecbonic  mafl  system 
used  by  some  Stete  health  offidab,  and 
provides  technical  assistance, 
publications,  and  training  to  8tate-4>aeed 
public  healdi  woiken  on  a  variety  of 
issues.  Aldioi^  some  orgmdzations 
may  possess  some  of  these  attributes,  no 
other  organization  has  the  unique  role 
and  esteblished  track  record  vridi  State 
and  territorial  health  offidals  necessary 
to  effectively  ceiiy  out  the  activities 
entailed  In  dris  cooperative  agreement 

Availability  of  Funds 

Approxfanately  $60,000  is  available  fai 
Fiscal  Year  1990  to  support  diis  program. 
It  is  expected  diet  die  award  will  be 
made  on  or  about  September  15. 19901 
for  a  12-mondi  budget  widiin  a  1-  to  S- 
year  project  period.  This  fnniBng 
estimate  may  change.  Condnuadon 
avrards  widrin  the  approved  project 
period  will  be  made  on  the  basis  of 
satisfactaiy  pcDrformance  and  the 
availabflity  of  funds. 

PuipoaO 

Ibe  purpose  of  this  cooperative 
agreement  is  to  facilitate  the  ASTHO 


a.  I II  ma-   'r 
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efforts  to  aMitt  State  health 
departments  in  maintaining  and 
enhancing  their  tobaoco-ose  prevention 
programs  and  thereby  further  promote 
the  national  program  goals  of  the  Office 
on  Smoking  and  Health  (091).  These 
activities  include: 

A.  Development  and  dissemination  of 
scientific  and  public  information  about 
smoking,  tobacco,  and  health  to  ASTHO 
affiliates  and  related  interest  individuals 
and  organizations  such  as  State  and 
local  health  departments,  professional 
organizations  and  voluntary  health 
organizations. 

B.  Stimulation  of  tobacco  control 
among  State  and  local  health 
departments,  professional  organizations, 
voluntary  health  organizations,  and 
other  Jurisdictions. 

C  Maintenance  of  a  database  on 
biomedical  Uterature  related  to  tobacco 
and  health  for  the  benefit  of 
organizations  affiliated  with  or  related 
to  ASTHO. 

D.  Assist  in  the  coordination  of 
national  and  State-based  tobacco 
education  and  research  efforts  within 
the  Federal  government 

Program  RequiieniHits 

In  concluding  activities  to  adiieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.  below  and  CDC  will 
be  responsible  for  conducting  activities 
under  &  below. 

A  Recipient  Actiritiet 

1.  Using  material  developed  by 
ASTHO  or  material  provided  by  08H, 
NO.  NHLBI  at  other  appropriate 
sources,  prepare  and  (^tribute 
infcnmational  packages  throu^ 
electronic  and/ or  postal  mailings  to 
ASTHO  affiliates  and  other  interested 
organizations. 

2.  Maintain  and  disseminate  the 
mailing  list  of  State  tobacco  control 
contacts. 

3.  Ensure  that  SUte  health  officials 
and  odiars  in  State  health  departments 
are  kept  infomKAl  of  important  tobacco- 
related  issues. 

4.  Report  annually  on  State  tobacco 
prevention  and  control  program 
activities,  in  cooperation  with  OSH. 
CDCandNHLBL 

5.  Maintain  a  database  of  tobacco 
faiterventioo  and  information  resources. 
<ncfiKM"g  State  regulations  and  new 
legislation,  for  access  by  public  health 
workers. 

e.  Organise  and  provids  aieeting 
support  for  semi-annual  workshops  of 
the  ASTHO  Tobacco  or  Health 
Comnrittee. 

7.  Provide  resource  and  consultation 
to  regional  alliances  of  States  that 


undertake  cooperative  tobacco  control 
and  prevention  activities. 

S.  Sponsor,  plan,  and  convene  one 
national  meeting  of  State  tobacco 
prevention  and  control  representatives 
to  share  information  on  State  activities 
and  to  learn  additional  tobacco  control 
technologies. 

9.  Assist  State  tobacco  control 
representatives  in  training  for,  and 
maintenance  ot  an  electronic  mail 
system. 

la  Provide  a  full-time  staff  person  to 
coordinate  and  oversee  the  entire 
profect 

B.  CDC  Activitie$ 

1.  Assist  in  the  development  and  wide 
distribution  of  informational  packages 
and  mailings  to  States. 

2.  Assist  in  the  development  of  the 
databases  of  tobacco  intervention 
program  and  policies. 

3.  Collaborate  in  the  planning  and 
support  of  all  workshops,  conferences, 
and  other  professional  gatherings  that 
serve  a  pi^lic  health  purpose,  and 
provide  speakers  for  meetings  that  are 

-  national  in  scope. 

4.  Provide  analytical  expertise  and 
assist  in  preparation  of  material  for 
publication,  including  information  on 
State  tobacco  prevention  and  control 
activities. 

5.  Provide  technical  assistance  to 
SUtes  and  ASTHO  regarding  tobacco 
control  programs  and  policies. 

Evaluation  Criteria 

The  application  will  be  evaluated  on 
the  following  criteria: 

A.  Evidence  of  the  applicant's 
understanding  of  the  problem  and  the 
purpose  of  the  program; 

B.  The  consistency  of  the  measurable 
objectives  with  the  stated  purpose  of  the 
program  and  the  ability  to  meet  the 
objectives  and  timetable  within  the 
qMdfic  period; 

C  Tha  adequacy  of  the  applicant's 
plan  to  cany  out  die  activities  proposed: 

D.  The  adequacy  of  the  applicant's 
plan  to  monitor  progress  toward  meeting 
the  objectives  of  die  project; 

E  Tha  applicant's  capability  to 
provide  staff  and  resources  necessary  to 
perform  die  project 

In  addition,  consideration  will  be 
given  to  the  ^>propriateness  and 
reasonableness  of  Uie  budget  request 
and  the  proposed  use  of  hinds. 

Bxacottva  Older  Urs  Review 

This  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372  Revimv. 


Catalog  of  Domestic  Federal  Assistance 
Numb« 

The  Catalog  of  Federal  Domestie 
Assistance  Number  is  13.283. 

AppUcadon  Submissioo  and  Deadlina 

An  original  snd  two  copies  of  the 
application  (Form  PH&-6161-1)  must  be 
submitted  to  Candice  Nowicki,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
GranU  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road  NE.. 
room  300,  Adanta.  GA  30305.  on  or 
before  August  23, 199a 

A.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  die  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
considered  acceptable  proof  of  timely 
mailing.) 

E  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  A.1.  or 
A.2.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  die  applicant 

Wheie  To  Obtain  Addidooal 
InfosmatloB 

Information  on  applicadon 
procedures,  copies  of  applicadon  forms, 
and  other  material  may  be  obtained 
from  Marsha  D.  Driggans,  Grants 
Management  Specialist  Grants 
Management  ftanch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  256  East  Paces  Ferry  Road  NE., 
room  30a  Adanta,  GA  30305.  (404)  842- 
6805. 

Announcement  Number  #046.  "State 
Tobacco-Use  Control  Activities  and 
Information  Network,"  must  be 
referenced  in  all  requests  for 
information  pertaining  to  this  project 

Technical  assistance  may  be  obtained 
from  )ohn  Hybarger,  Office  of  die 
Director.  Center  for  Chronic  Disease 
Preventi(»  and  Health  Promotion, 
Centers  for  Disease  Control  Mailstop 
A37.  Altanta,  GA  30333.  (404)  630-1550; 
or  liiomas  E.  Novofny.  KID^  Offics  on 
Smoking  and  Healdu  room  1-ia  Park 
Building.  5800  Fishers  Lane,  RockviUe. 
MD  20667.  (301)  443-1575. 


Dated  )<dy  18.  IfiSa 
Robert  UFoelar. 

Acting  Director.  Ofpee  ofPrvgram  Stgiport 

CettttnfarlHmomCoiaroL 
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Health  Education  Ateislanee  Loan 

^^■■^,■■1^^^^  WMmt^t^m^k^K^  la.A^^R^^B#  ^ftMB^i^  9sh9 

nvBiani.  ■mmiuni  iiiieiwi  rans*  iwr 
Quvfef  EftUhiQ  SeplsniDer  30.  iMO 

Section  727  of  the  Public  Healdi 
Service  Act  (42  U.S.C.  294]  audiorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  pro^'am 
of  student  loan  insurance  for  graduate 
students  in  healdi  professions  schools. 

Section  60.13(e)(4)  of  the  program's 
impleinenting  regulations  (42  GPR  part 
60,  previously  45  C7R  part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  annoances  diat  for  die 
period  ending  September  30. 199a  diere 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27. 
1961,  the  variable  interest  rate  is  11% 
percent  Using  the  regulatory  fonnola  (45 
CFR  12ai3(a)),  in  efiiect  prior  to  Jannaiy 
27, 1981,  the  Secretary  would  normally 
compute  the  variable  rate  for  this 
quarter  by  finding  tiie  sum  of  the  fixed 
annual  rate  (7  percent)  and  a  variable 
component  calculated  by  subtracting 
3.50  percent  from  the  average  bond 
equivalent  rate  of  91-day  U.S.  Treasury 
bills  for  the  preceding  calendar  quarter 
(8.03  percent),  and  rounding  the  result 
(11.53  percent]  upuvard  to  the  nearest  % 
percent  (11%  percent). 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
v&riable  interest  rate  for  a  3-month 
period  shall  be  reduced  to  the  highest 
one-eight  of  1  percent  which  woidd 
result  in  an  av««ge  annual  rate  not  in 
excess  of  12  percent  for  die  12-month 
period  oonduded  by  those  3  mondis. 
Because  the  sverage  rate  of  the  4 
quarters  ending  September  sa  199a  is 
not  in  excess  of  12  percent  there  is  no 
necessity  for  redudqg  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interst  at  the  annual  rate  was  as  follows: 
11%  percent  for  the  quarter  ending 
December  31, 1989;  11%  percent  for  die 
quarter  ending  March  31, 1990;  and  11% 
percent  for  the  quarter  ending  June  3a 
1990. 
2.  For  variable  rate  loans  executed 


during  the  period  of  lamiary  27. 19B1 
throt^  October  21. 1965,  ^e  interest 
rate  is  11%  percent  Using  the  regulatory 
formula  (42  CFR  eai3(a))  in  effect  for 
that  time  period,  the  Secretery  computes 
the  maximum  interest  rate  at  the 
beginning  of  each  calendar  quarter  by 
determining  die  average  bond 
equivalent  rate  for  die  91-day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (8.03  percent);  adding  3.50 
percent  (11.53  percent);  and  ronncfing 
diet  figure  to  the  next  higher  one-ei^di 
of  1  percent  (11%  percent). 

3.  For  fixed  rate  loans  executed  during 
die  period  of  July  1, 1990  through 
September  30, 199a  and  for  variable  rate 
loans  executed  on  or  after  October  22, 
1985,  the  interest  rate  is  11%  percent 
Hie  Healdi  Professions  Traiidng 
Assistance  Act  of  1965  (Pub.  L  99-129), 
enacted  October  22, 1965,  amended  the 
formula  for  calculating  die  interest  rate 
by  changing  3.5  percent  to  3  percent 
Using  the  re^atory  formula  (42  CFR 
60.13(a)),  the  Secretary  computes  the 
maximum  interest  rate  at  the  begnming 
of  each  calendar  quarter  by  determining 
the  average  bond  equivalent  rate  for  the 
91-day  U.S.  Treasury  bills  during  die 
preceding  quarter  (8.08  percent);  adding 
3A  percent  (11.03  percent)  and  rounding 
^t  figure  to  the  next  higher  one-eighth 
of  1  percent  (11%  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans] 

Dated-  July  la  199a 
Robert  G.  Hannon,  I 

Administrator.  ' 

(FR  Doc.  90-172B7  Filed  7-24-80: 8:45  ami 
BHXHIQC00C4M 


Advisory  CouncH  Ilaetln9 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(IHib.  L  92-463).  announcement  is  made 
of  die  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1990: 
Name:  Subcommittee  on  Minority 

Representetion  in  Medicine  of  the 

Council  on  Graduate  Medical 

Education 
Time:  August  15, 199a  8:30  a.m.— 3:30 

p.m. 
Place:  Parklawn  Conference  Center, 

Omforence  Room  G,  Parklawn 

Building.  5800  Fishers  Lane,  RockviUe, 

Maryland  20657 

Open  for  entire  meeting. 

Puipoee:  To  provide  a  forara  for 
discussing  participation  of  minority 
group  members  in  medicine,  to  continue 
to  monitor  die  progress  of  minority 


representetion  In  medicine,  to  guard 
against  regression  from  what  has  been 
acUeved.  and  to  expand  eSorls  where 
possible. 

Agenda:  Review  the  analytical  agenda 
and  date  needs  relative  to  action  plan 
involving  solutions  and  approaches  to 
the  problwns  and  issues  of  the  under 
presentstion  of  Black  Americans,  Native 
Americans,  Mexican  Americans  and 
Maiidand  Puerto  Ricans  fai  metfichie. 

Anyone  requiring  Infbnnation 
regardftig  die  subject  SeboHmnittee 
should  contact  Ronald  L  Craig, 
Subooimnittee  Prfaidpal  Staff  liaison. 
Division  of  Medicine,  Bureau  of  Healdi 
Professions,  Rooas  40-18,  Paiklawn 
Buildhig.  5600  Fldiers  Lane,  Rockvdle, 
Maryland  20657  Telephooe  (301)  443- 
6328. 

Agenda  Items  are  sidijcct  to  change  as 
priorities  dictete. 

Dated  July  19.  ISSa 
Jackie  E.  Beam. 

Advisory  Committee  hdanagemeat  Officer, 
HRSA. 

[FRD0&  80-17268  Filed  7.24-eCe  8:45  am] 
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OEPARTMENT  OF  THE  MTEnOR 
Oftlea  ofllM  Sacfvtary 
Weflanda  Task  Force  Maatinga 

aaicv;  Office  of  the  Secretary,  Interior. 

action:  Notice  of  meetings  and  request 
for  comments. 


SUMBAMT:  "Hm  Domestic  Policy 
Council's  Task  Force  on  Wetlands  seeks 
pidilic  comment  regarding  strategies  for 
working  toward  a  national  goal  of  "no 
net  lose"  of  wedands.  Xhm  Task  Force 
wdl  hold  a  series  of  public  awetings 
around  the  country  to  receive  public 
views  and  recommendations  on  specific 
wetland  issues. 

DATtS:  All  meetings  are  open  to  the 
public.  The  public  meetings  vrill  be  held 
from  9  ajn.  to  8  p.m.  as  listed. 
August  17:  The  Doublewood  Hotel.  1400 

East  Interchange  Avenue,  Bismarck, 

North  Dakota. 
August  20:  The  Continental  Hotel  500 

Hamilton  Boulevard,  Peoria,  nUnois. 
August  27:  The  Sheraton  Airport  Hotel 

21S0  Veterans  Boulevard,  New 

Orleans,  Louisiana. 
September  5:  The  Tyee  Hotel  500  Tyw 

Drive,  Olympia,  Washington. 
September  7:  "The  Clarion  Hotel  4800 

Spenard  Road,  Andiorage,  Alaska. 
September  17:  The  Omni  BiUmore  Hotel 

Kennedy  Plaza,  Providence,  Rhode 

blmd. 
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Panoos  fonnaily  invited  to  provide  oral 
testimony  ere  alio  requested  to  tubmit 
written  copies  of  their  comments  at  the 
meeting.  Additonal  written  comments 
will  be  accepted  through  September  28. 
190a  and  stumld  be  sent  to  the  adcfress 
below. 

AOOMSSn:  Written  comments  should 
be  sent  to: 

Wetlands  Coordination  Team.  Room 
5138.  Main  Interior  Bldg..  1840  C 
Street  NW^  Washington.  DC  2024a 
PON  RIRTNai  wroWiATION  CONTACT 

Barbara  Wyman.  Public  Meeting 
Coordinator,  Wetlands  Coordination 
Team.  (202)  20e-414& 
•UPMBMNTAirr  wpowiutiom;  President 
Bush  has  made  die  protection  of  our 
nation's  wetlands  a  major  priority  in  his 
environmental  program.  In  an  address  to 
die  Ducks  Unlimited  Sixth  International 
Waterfowl  Symposium  a  year  ago 
President  said.  "It's  time  to  stand  the 
history  of  wetlands  destruction  on  its 
head." 

Earlier  this  jrear  die  President  directed 
the  Domestic  Policy  Council  Task  Force 
on  Wetlands  to  soUdt  and  receive 
public  input  on  appropriate  strategies 
for  workLig  toward  the  national  goal  of 
"no  net  loss."  The  Task  Force  includes 
rei^esentatives  from:  The  White  House 
Offices  of  Cabinet  Affairs,  Policy 
Development  and  Management  and 
Budget  the  Departments  of  Agriculture, 
Commerce.  Defense.  Energy.  Housing 
and  Urban  Development  Interior, 
Justice,  and  Transportation:  the 
Environmental  Protection  Agency:  and 
die  Council  on  Environmental  Quality. 
The  Chairman  of  the  Task  Force  is 
Teresa  Gorman.  Special  Assistant  to  die 
President  for  Policy  Development 
The  Task  Force  is  charged  with 
providing  recommendations  on  weUand 
policy  to  the  Domestic  Policy  Council 
Hie  Task  Force  review  of  wetland 
policy  will  consider  recommendations 
for  revisions  in  existing  Presidential 
Executive  Orders  on  wetland  protection 
and  floodplain  management  For 
example.  Executive  Order  No.  11990  on 
the  Protection  of  Wetlands  directs 
Federal  agencies  to  minimize  the  loss  of 
wetlands  but  does  not  address  the 
broader  issue  of  woriung  toward  the 
achievement  of  "no  net  loss."  The  Task 
Force  wrUl  also  examine  other  methods 
to  woric  toward  "no  net  loss"  of 
wetlands,  including  regulatory  and  non> 
regulatory  approaches  such  as  market- 
bMed  incentives.  Additionally,  the  Task 
Force  will  consider  how  the  aggressive 
pursuit  of  die  "no  net  loss"  goal  may 
affect  farmers,  public  works  projects, 
businesses  and  private  landowners.  To 
all  diese  ends,  this  notice  solicits  public 
suggestions,  ideas  and  input 


Wedands  have  emerged  in  recent 
decades  as  areas  of  environmental 
Interest  because  scientific  stiidies  in  a 
rang0  of  disciplines  have  demonstrated 
these  wet-soil  and  shallow-water  areas 
to  be  important  producers  of 
commercially  valuable  shellfish  and 
finfish:  and  essential  habitat  to 
hundreds  of  species  of  migrating  birds, 
as  well  as  many  federally  and  state- 
listed  threatened  and  endangered 
species  of  plants  and  animals. 
Additionally,  wetlands  are  often  useful 
in  recreation,  erosion  control 
floodwater  retention,  and  groundwater 
recharge,  and  in  some  situations  have 
been  shown  to  be  valuable  in  reducing 
pollutants  in  aquatic  ecosystems. 

In  the  public  meetings  panel 
presentations  will  be  made  by 
representatives  of  state  and  local 
governments  and  the  private  sector, 
including  wetland  user  interests, 
conservation  groups,  and  technical 
wedand  experts.  "These  presentations 
will  be  followed  by  an  "open  mike" 
period  during  which  comments  will  be 
accepted  from  members  of  the  audience 
regarding  appropriate  strategies  for 
working  toward  the  "no  net  loss"  goal 
Those  wishing  to  provide  comments 
during  the  "open  mike"  session  will  be 
asked  to  sign  up  prior  to  that  part  of  the 
meeting  so  that  all  who  wish  to  speak 
may  be  accommodated.  Each  meeting 
will  attempt  to  reflect  the  variations  in 
wedand  types  and  wedand  Issues 
around  the  country. 

The  public  is  also  encouraged  to 
submit  written  comments  for  the  record. 
All  public  comments  will  be  summarized 
and  provided  to  the  Task  Force  for 
consideration  in  formulating  its  policy 
recommendations.  The  pubUc  comment 
period  wUl  close  on  September  28, 199a 
Those  making  written  comment  are 
asked  to  focus  their  comments  on 
suggestions,  ideas  and  input  on  ways  to 
pursue  the  goal  of  "no  net  loss"  of 
wetlands. 

Because  of  the  anticipated  volume  of 
individual  public  comments  and  in  light 
of  time  limitations,  respondents  are 
advised  that  other  wetland  topics  or 
issues  unrelated  to  achieving  the  goal  of 
"no  net  loss"  of  wedands  may  not  be 
addressed  as  part  of  die  Task  Force 
process.  Specific  questions  or  requests 
for  materials  and/or  information 
relating  to  other  weUand  issues  should 
be  addressed  to  die  appropriate 
Department  Bureau,  or  Agency  for 
response.  All  individuals  or  groups 
submitting  written  comments  will 
receive  a  business  reply  card 
acknowledging  dieir  input  but 
individualized  and  substantive 
responsives  will  not  be  provided. 


Respondents  may  wish  to  consider  the 
following  aspects  of  die  "no  net  loss" 
goal  in  their  comments: 

•  What  should  be  the  appropriate 
Federal  state  and  local  government 
roles  in  woridng  toward  the  national 
goal  of  "no  net  loss"  of  wedands? 

•  What  regulatory  and  non-regulatory 
mechanisms  now  in  place  offer  the  best 
and  most  effective  means  of  helping 
achieve  the  goal? 

•  What  new  or  revised  regulatory  and 
non-regulatory  approaches,  including 
market-based  Incentives,  should  b« 
considered? 

•  How  effective  are  current  Federal 
state  and  local  laws  in  protecting 
wedands? 

•  At  what  level  should  die  "no  net 
loss"  goal  be  applied— on  an  individual 
property  basis,  locally  widiin  die  state 
or  region,  or  at  the  national  level? 

•  To  what  extent  can  wedands 
effectively  be  created  or  restored?  What 
tools  or  approaches  should  be  used  to 
ensure  that  creation  or  restoration 
projects  are  successful,  especially  over 
the  long  term? 

•  What  role  should  mitigation 
banking  play  in  working  toward  the  "no 
net  loss"  goal? 

•  Should  wetlands  be  indexed 
according  to  their  functions  and  values 
in  applying  die  "no  net  loss"  goal?  If  so, 
what  criteria  should  be  used  to 
determine  the  index? 

•  What  are  the  potential  effects  of 
specific  wetland  policies  on  farmers, 
public  worics  projects,  bushiesses,  and 
the  environment? 

•  How  do  we  balance  the  need  to 
protect  wedands  against  die  potential 
effecte  on  farmers,  businesses  and 
public  works  projects? 

•  What  research  or  date  collection  is 
necessary  in  working  toward  the  "no  net 
loss"  goal? 

•  How  should  the  Federal 
Government  manage  its  wedands?  How 
should  the  existence  of  wetlands  be 
addressed  prior  to  disposal  of  Federal 
properties? 

•  What  can  be  done  to  encourage 
public  awareness  of  the  value  of 
wedands? 

Dated:  July  19, 199a 

Baibera  A.  Wymaa. 

Public  Meetins  Coordinator.  Wetlanda 
Coordination  Team. 

(PR  Doc.  90-17288  Filed  7-24-90;  8:45  am] 
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Bureau  of  Und  MaraigMnMil 

[WY-«8e-00-<101-0»-YKKEl 

Hnefii  lo  nepve  uiviuihimiiim 
A^Maamenl  end  AvalabHtv  for 
Sooplna  DocuHMfit  for  Tranaportation 
and  net  of  Carton  Dioxide  Qae  In 
HarlaoQ  DreWt  Jolmeon  Countyi  WY 

AOlNev:  Bureau  of  Land  Management 
Interior. 

AcnON:  Notice  of  intent  to  prepare  an 
environment  assessment  (EA)  and 
availability  of  public  scoping  document 
for  the  transportation  and  use  of  carbon 
dioxide  gas  ((X>i)  for  die  development 
of  oil  and  gas  resources  in  Hartzog 
Draw.  lohnson  County,  In  central 
Wyoming.  Hie  area  is  administered  by 
the  Bureau  of  Land  Management  (BLM) 
Buffalo  Resource  Area.  Casper  District 
Wyoming.  A  ddrd  party.  ENSR 
Consult!^  and  Engineering,  will  prepare 
the  NEPA  document  for  the  BLM. 


f.  This  notice  describes  the 
action  to  be  analyzed  in  the  EA.  the 
areas  which  will  most  likely  be  affected, 
the  scoping  process  to  be  used,  and  the 
locations  where  further  biformation  can 
be  obteined.  Should  die  scoping  process 
reveal  the  potential  for  significant 
impacts,  the  EA  would  be  converted  to  a 
Draft  BS.  If  an  EIS  is  prepared, 
additional  scoping  woiidd  not  be 
initiated.  A  decision  to  prepare  an  EIS 
would  be  posted  in  the  Federd  RegMer. 
DATit:  The  VLM  is  mailing  out  scoping 
packets  to  interested  groups, 
individuals.  et&,  who  responded  to 
eidier  die  Amoco  CQi  Projecte  FEIS 
(December  1989),  or  to  the  Bairoil/ 
Dakota  COi  Projecte  FEIS  (February 
1966).  Commente  and  suggestions  will  be 
accepted  by  the  BLM  until  Monday. 
September  17. 199a  Because  of  previous 
NEPA  analyses  on  the  region,  the  JSUtA 
does  not  intend  to  conduct  any  public 
meetings  at  this  time. 

AOomsacs:  Commente,  suggestions,  or 

requests  for  the  scoping  packet  should 

be  sent  to:  Mr.  Glen  Nebeker,  Casper 

BLM  District  Office.  1701  East  "E" 

Street  Casper.  Wyoming  82601.  (307) 

261-7eoa 

FOR  nMTHDI  aiPOKtlUTION  CONTACT: 

Information  and  materials  providing  a 
description  of  the  proposal  and  previous 
Environmental  Impact  Stetements. 
which  have  studied  die  area,  are 
available  for  review  at  the  above  listed 
office  or  at  the  following  locations: 

BLM  Wyoming  Stete  Office.  Fourth  Floor 
PubUc  Room,  Lea  Bldg.,  2515  Wairen 
Avenue,  Chiyenne,  Wy.  820032 

Platte  Resonice  Area,  815  Connie.  Mills.  Wy. 
82644.  Phone:  (307)  281-7500 


Buffalo  Resource  Aie«.<U0  North  Cedar. 

Bolhlo,  Wy.  62834.  Flwae:  (SOT)  664-6588 
Lander  Resource  Area.  Soadi  HflMray  US 

287,  Lander.  Wy.  8252a  none:  (307)  S3>- 

7822 

tuffumprrAWY  wfowmatiom;  The 
purpose  of  the  Environmental 
Assessment  is  to  address  the 
reactivation  of  Exxon's  Bairoil/Dakota 
00k  Projecte.  A  FEIS  and  Record  of 
Decision  was  completed  and  filed  with 
EPA  on  these  projecte  in  February  198a 
The  entire  pipeline  project  from  MP  26 
on  the  Rangely  Pipeline,  in  southwestern 
Wyoming,  to  Tioga.  North  Dakota,  has 
been  studied  in  a  DEIS/FEIS  and  R/W 
routes  were  approved  in  a  Record  of 
Decision  (ROD]  issued  February  198a 

However,  only  the  section  from  Opal 
Wyoming,  to  Bairoil  Wyoming,  was 
approved  for  construction  by  BLM.  That 
pOTtion  of  the  line  is  now  in  operation. 
Exxon  has  informed  BLM  that  they 
are  now  considering  consbvcting  the 
next  section  of  the  line  from  the  Bairoil 
takeoff  point  (north  of  Rawlins. 
Wyoming),  to  Hartzog  Draw,  near 
Sussex  Wyoming  (about  55  miles  north 
of  Casper,  Wyoming). 

KAi  believes  that  an  Environmental 
Assessment  Is  sufficient  for  the 
purposes  of  analyzing  the  environmental 
effecte  of  this  proposal  because  most  of 
the  proposed  route  has  already  been 
analyzed  in  the  BairoU/Dakota  C^ 
Projecte  Draft  and  Final  EISs.  In 
addition.  ELM'S  Buffalo  Resource  Area 
recenUy  completed  the  coalbed  methane 
EA  (April  1990),  which  did  not  indicate 
any  significant  changes,  which  would 
affect  the  regional  scenario  addressed  in 
the  original  BairoO/Dakata  FEIS.  The 
other  major  project  in  the  region,  which 
could  affect  the  htmian  environment 
discussed  in  die  BairoU/Dakata  FEIS  Is 
the  Amoco  COi  Projecte  FEIS. 

Exxon  Company.  USA.  Exxon 
Pipeline,  and  numerous  other  interested 
parties  have  submitted  an  application  to 
BLM  to  obtain  a  right-of-way  for 
construction  and  operation  of  a  CQi 
pipeline  bom  MP-112  near  Bairoil 
Wyoming  to  about  MP-26d,  near  Sussex, 
Wyoming,  and  for  constructing  ancillary 
fadlities  for  enhanced  oil  recovery 
(EOR)  purposes  in  die  Hartzog  Draw 
field.  The  Hartzog  Draw  EOR  project 
includes  well  field  facilities,  a  gas 
reinjection  plant  and  possibly  a  gas 
separation  plant  The  purpose  of  the 
projecte  is  to  deliver  COi  gas  to  die 
Hartzog  Draw  oil  field  for  use  in  the 
enhanced  oil  recovery  (EOR)  process. 
The  COi  gas  will  be  delivered  to  die 
field  via  a  20'  pipeline,  which  will  be 
connected  to  the  existing  Bairoil  Exxon 
Pipeline  near  Bairoil  Wyoming. 

The  field  facilities  will  include  die  gas 
reinjection  plant  and  a  possible  gas 


separation  plant  if  commerdal 
qoanddes  of  mediane  gas  (sales  fari  are 
encountered.  Odierwise.  dM  faa  wffl  be 
reifljected  into  die  fonnattons  fron 
which  tibey  were  derived. 

The  EA  will  analyia  die  stte-apedflo 
and  cuniuladva  effecte  of  constructing, 
operating,  and  maintaining  die  proposed 
COh  pipdine.  die  Hartzog  Draw  plants, 
and  all  fadlities  associated  widi  dw 
propoaed  COb  ECM  proposal  Field 
facilities  related  to  production  and 
injection  wiU  be  enalyzed  for  Hartaog 
Draw.  Potential  impacte  of  die  EOR 
program  and  COt  supply  to  health  and 
safety  and  air  quality  indll  be  examined. 
The  ofl  field  facilities  cannot  be 
spedflcally  located  until  die  program  la 
underway  and  die  success  of  die  firet 
few  injection  or  producing  wells  cen  be 
analyzed.  Ongoing  well  field  NEPA 
compliance  wiU  be  done  for  site-qwciflo 
weU  field  activities  by  ELM'S  Buffalo 
RA. 

BLM  and  any  cooperating  agencies 
wUl  consider  me  concerns  expressed  by 
the  pnbUc  and  by  Federal  Stete.  and 
local  agencies  during  the  public  scoping 
process  and  when  analydng  potential 
impacts.  The  level  of  detafl  will  be 
proportional  to  the  level  of  anticipated 
inqiacts.  The  No  Action  Alternative  will 
be  analyzed.  Odier  alternatives  or 
possible  route  aligwnente  will  be 
considered  an  analyzed  based  upon 
public  comment  or  suggestions  received 
during  the  scoping  process. 

Dated  July  13,  laoa 
F.  WDBam  EkeBbaoy. 
Aatociate  State  Director.  Wyoming 
[PR  Do&  90-17307  Filed  7-24-90;  8:45  am] 


Bureau  Of  Land  Management  (BLM) 

IAZA-n416] 

MInerallnlareet  AppBcatlone:  Arliona 

action:  Notice  of  receipt  of  coveyance 
of  mineral  interest  application.  


Notice  is  hereby  given  that  pursuant 
to  section  209  of  die  Act  of  October  21, 
197a  90  Stat  2757.  Carlow  Company, 
Ina  has  applied  for  conveyance  of  die 
mineral  estate  described  as  follows: 

Gila  and  Bah  River  Meridian.  AriMwa 

T.20a.R.9B,. 

Sec  25,  NVWE^  SE^UffiM. 
T.20S..R.10BH 

SecUWM: 

Sea  11 NM,  8W^  NHSE^,  SWWSB^ 

Sec.l5,NEM.NVWWM: 

Sec.  23.  NM.  WMSW^  SEM8WV4.  RV4: 

Se&  24,  NMNW)4.  SMSWV^ 

Sec.  28,  SWMSW^ 

SM:.29,all: 


/  Vol  fi».  Wo.  MS  /  Wwiaewky.  J«ly  15.  1990  /  Wo^icet 


Fodenl  Regirter  /  Vol  55.  No.  143  /  Wednesday.  July  25.  1990  /  Noticw 


sataiii.&ak4mti.B«: 


No  ^iMd  IsBM  Ins  been  isssed 
afletflug  Ae  I— d^  fayiaeitf  of  back 
rentalc  and  aiSarioklntive  coat  of 
$50000  hat  been  paid.  Future  rentale 
■hall  be  at  the  rate  of  $5iX)  per  aoe  per 
year  and  rairaMei  ihall  be  at  fhe  rate  of 
16%  percent  SeinbarsemeBt  for  colt  of 
the  publkafioo  of  this  nottce  ahaS  be 

paidbylheleaaee. 

Retnstaament  of  the  lease -wlH  be 
efbc&ve  as  of  fte  date  of  termiaatton. 
Afalll.l990L 

0[itod:Jii^Mt98A 
iLVVL 


M6w4 


[FR 


niadT 


lUT^mm  ttit-iituuMWTii 


tUs 

the ^   . 

Area.  Fboenix  District  Office.  2015  West 
Deer  Vall^  Road.  FkoaoiJK.  Adxoaa 


Upoa  pablcadoo  of  ihie  nodce  Id  the 
Ite^al  X^Msv,  Ihe  aiDBcal  iatarasts 
deaoibed  above  will  be  aesreialsd  to 
the  extairt  Oat  they  wiB  aot  be  opeo  to 
anoraoiiatioo under  die yabBclaad 
laws.  iDckdM  the  aiaiat  iew**  Ibe 
segregatjye  a&ct  oltba  agpliration 
shall  temdaata  ^ihar  apon  iasoaaoB  of  a 
patent  or  ofiier  dacmoant  of  GODveyaacc 
of  fladi  Binaral  iateresta,  apoo  fiaal 
rejection  of  the  appHcatina  or  tiwB  years 
from  published  date.  wUdtever  occurs 
first 

Dated  luly  17.  tflsa 
HndS-Hnoo. 
DiMttictMaDagtr. 
PR  Oo&  90-17310  Filed  7-a«-aat  8:45  am] 


tNM-tlO-OPO-409;  NM  NM  71S4t] 

tof 


Intarioe. 


*  Baieaii  Of  MPwlnaneyiiieut 


R  Under  tite  provWons  of  4S 
CFKnOB^-S.  Estate  of  ]ack B. Nellson. 
petitioned  for  leinstatemrat  of  oil  and 

Ss  lease  Ml  NM  TlMi.  coeeriag  Ike 
[lowing  described  land  located  in 
Eddy  County,  ffeer  I 

T.22S..lt22L 
Sae.ZZ:E\iSWVc 


ll baa  been) 
that  failure  to  make  1 
rental  was  due  to  inadvertniee. 


•te; 
Utah. 

AOTNCVt  Bareao  of  Land  ManagemeBt 

Interior. 

action:  Notice  of  realty  action.  UTU- 

59975.  competitive  sale  of  public  land  in 

Emeiy  Couiaty,  Utah. 

•UMMARV:  No^ce  is  firen  &at  tfw 
{bflowtag  deecribed  parcel  of  pvhfie 
land  has  been  fa  uwAnrA,  and  ftroaj^ 
the  dwpnopoieflft  of  local  Uiiio-iMe 
plannlRg  decMons  based  upuu  potilc 
input  resource  coosideranoBSi 
lugidatioBS  and  DoresB  poDcies,  has 
been  foand  settable  for  amsdbynle 
piBvoant  to  sectton  tOS  of  oie  Federd 
Land  VbHcy  and  MeBagmeut  AxA  of  IflTB 
(VUMA)  tn  9tat  27Wt  «UAC.  1713) 
usiqg  uunipetitf*e  sale  procedures  (4S 
cm  tni.*4).  T%e  paicells  described 
as:  Srit  Lake  Msridlan.  Utah.  T  IB  S.  R. 
0  Em  section  17.  SEtflWt  and  contains 
40.0  acres.  Iba  sals  wfll  be  at  no  less 
&andM  appraised  &lrmaiket  value  of 
iBiSOOLOO.  Bids  aft  less  Hum  sndi  value 
win  be  Tweeted  as  required  by  FLFMA. 

The  asfa  lavolves  a  parcel  of  land 
whicb  is  dlfBcdt  and  aneconondcal  to 
manags  as  pubfic  land  and  is  not 
suitable  for  management  by  another 
Fedend  department  or  agency. 

Pubkafion  of  dda  notice  In  tiie 
Federal  Ko^slar  segregates  Iha  pnbDc 
land  from  t^  operation  of  Iha  pdbfic 
land  laws  and  ib»  ndning  laws.  Ibe 
segregatire  effect  wfll  end  ufpoo 
issuance  of  a  pitwtt  or  two  buudred 
seventy  tZTO)  days  from  the  data  dlfbB 
publication,  irii^wver  oocoa  flr^ 


1.  AB  arinerals,  tadadiBg  oA  end  gas. 
shall  be  faaarred to  *o  VUtedSWea. 
togefter  wifli  ttie  i^^A  to  piospert  for. 
inln^i  flM  remote  tbe  nunerais* 


2.  A  righl-of-way  wfll  be  eeeeived  fer 
ditches  and  canals  constructed  by  the 
authority  of  the  Urited  Stales  (Atft  of 
August  3A  198a  28  SUt  391;  43  U&C 
945], 

3.  The  sale  of  land  win  be  Street  to 
an  valid  sodsttog  i^^  andxeseivalions 
of  lecord.  E)dstii\g  ilijhts  and 
reservations  of  record  Indode,  bat  are 
not  Jiasitad  to^  Federal  oil  aad  gaa  leaae 
UTU-440ZS:  rights-of-way  UTU-4S0U 
(coun^  road],  UTU-6240e  {buried 
telephone  fine),  and  UTU-4B128  (access 
road);  and  temporary  ose  permit  UIV- 
66127  (fence). 

Sale  Procedares:  Sealed  bids  woidd 
be  accepted  at  the  San  Rafael  Eesoercs 
Area  (^ce.  900  North  TOO  East  Mce. 
Utah  M501  dariog  regular  badnesa 
boors.  7:15  ajn.  to  4.-30  pjBn  MDT.  uatU 
Septeniber  27.  lS9a  Bid  envebpes  met 
be  marked  on  &e  right  froat  comer  wlfli 
"Bid  for  Pu(b&c  Sde.**  sale  case  nianber 
(UTU-SOBTS),  and  sale  date  (Septaad>er 
2a,  1900).  Bids  must  be  at  B(d  1ms  than 
the  ai^raiaed  iair  Bsariiat  vaku 
specified  ki  thie  aottoa.  Each  sealed  bid 
Bust  be  aceoo^iianiad  by  a  csriified 
check,  postal  aaoaey  ordec  or  caaUer'e 
check  aiadc  payable  to  Departmeot  of 
the  Iatiiar4LM  f  or  not  leaa  thaa  10 
percent  of  tke  aaont  bid.  A  etateMot 
as  to  tbs  aBOuat  of  ^  foil  bid  shall  ba 

enclosed. 
The  suGoeosfil  biddar  shall  SHbadt  the 

remainder  «f  tbe  fryi  poBohaae  price 
prior  to  li»  aiqiintion  of  aaa  buodred 
eighty  (180)  days  frtan  date  of  the  sale. 
The  land  wm  be  offered  for  sale  at  10 
a  jn.  MDT  on  September  2a  190a  at  ^ 
San  Salael  Resource  Area  Office.  If  lbs 
land  is  aot  aold  on  tte  sale  date.  U  win 
remain  br  sale  over  the  countar  until 
sold  or  withdrawn  from  the  maikaL 

Bidcbr  QuaI$ioatiaM:  Bidders  must 
be  ULS.  dlzens.  IB  years  of  ege  or  more; 
a  State  aad  State  Instrumentality 
authorized  to  bodd  propel^  a 
corporafion  authorized  to  bold  property: 
or  a  corporation  aufhorized  to  ovm  red 
estate  is  the  State  of  Utah. 

Bid  8taadaida;Tbe  HLM  reserves  the 
right  to  accept  or  T^ect  aoy  and  all 
offers  or  wtlhdraw  die  land  fromw^V. 
in  the  opinion  of  tin  Aafhorixed  Officer, 
consummation  of  the  sale  wood  not  be 
fully  oonsislBrt  Sri*  oecflan  aOKg)  of 
FLFMA  or  other  apflkable  iawa. 

Mcm:  For  a  period  «'*»£*!•  W^^^ 
days  froB  the  date  of  pebHcattoB  of  this 

notice  In  <■  Fsdii  J  ReiMst.  hitwested 
parties  Bsgr  oohaA  coBBBents  to  tin 
Moab  DWMet  Manager,  Itareeo  cf  Land 
Ttiiiisgawst  F.a Box wa Moah. Wtt 
84532.  OMacttaaa  wtt  be  seeiewad  bf 
the  Utah  Stole  OfOGlor  who  «af^ 
SBStaia,  ^raeale.  or  BodH^  tUs  reelly 
action.  In  the  absence  of  any  objections. 


this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

tUPPLEMINTAIIV  mPONMATION: 

Additional  information  concerning  die 
lands  and  the  terms  and  conditions  of 
the  sale  may  be  obtained  from  Laurelle 
Hughes,  Area  Realty  Specialist  San 
Rafael  Resource  Area,  900  North  700 
East  Price.  Utah  84501.  (801)  637-4584. 
or  from  Brad  Groesbedc  District  Realty 
Specialist  Moab  District  Office,  82  East 
Dogwood.  P.O.  Box  97a  Moab,  Utah 
84532,  (801)  259-6111. 

Dated  luly  16,  isoa 
KamwIhV.RlMa. 
Acting  District  Manager. 
[FR  Doc.  80-17306  Rled  7-24-00;  8:45  am) 


110  943  00  4219-13;  101-23637] 

iastianeo  of  Land  Exchango 
Convoyaneo  Documont;  Idaho 

Aomcv:  Bureau  of  Land  Management 
Interior. 

action:  Exchange  of  public  and  private 
landa. 

SUMMARV:  The  United  States  has  issued 
an  exchange  conveyance  document  to 
Arthur  Bnesa  and  Barbara  A.  Gnesa.  of 
Gooding,  Idaho  8333a  for  the  following 
described  lands  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976: 

Boias  Maridan 

T.0S.,R.15E.. 
Sec.  It  SEVu 
Sec.  13,  WMNWVi: 
8e&14,NE^^ 
Comprising  40000  acre*  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

BoieeMaridan 

T.e8nR.ie&. 
Se&  16, 8M. 
Comprising  320X0  acres  of  private  land. 

The  purpose  of  tbe  exchange  was  to 
acquire  non-federal  land  which  has  high 
public  value  for  management  efficiency. 
The  public  interest  was  well  served 
through  completion  of  this  exchange. 

The  values  of  the  federal  land  and  the 
non-federal  land  in  the  exchange  were 
eadi  appraised  at  $19.32a 

Dated:  July  13, 1990 
Duano  B.  dsaa. 

Acting.  Deputy  State  Director  for  Operations. 
[FR  Doc.  90-17274  Rlad  7-M-OO;  &-4S  am] 


National  Parit  Sorvleo 

National  Roglator  of  HMoric  Ptaooa; 
Notlfieation  of  Ponding  Nomlnatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  14, 
1990.  Pursuant  to  1 60.13  of  36  CFR  part 
60  written  commente  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paric 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  commente  should 
be  submitted  by  August  9, 199a 
MarilyBW.rackab. 
Acting  Cliief  of  Registration.  National 
Rt^ter. 

ARICANSAS 

Unioa  County 

Sniith,  foel  House.  Jet  of  US  167  and  Co.  Rd. 
5,  El  Dorado,  90001 2iW 

FLORIDA 

BrawanI  Counly 

Cap's  Place,  2960  NE.  31st  Ave.,  Li^thonsa 
Point  90001227 

IDAHO 

Twin  FaDs  County 

Bickel  School,  607  Second  Ave.  E,  Twin 

Falls.  90001233 
KimberfyHigh  School  141  Center  St  Ff, 

Twin  Falls,  90001220 
Lincoln  School  238  Seventh  St.  Twin  Falls, 

00001216 

IOWA 
CaOioao  County 

Chicago  and  North  Western  Office  Building/ 

Passenger  Depot— Lake  City  (Lake  City 

Iowa  MPS),  401  Front  SU  Lake  City, 

90001205 
Lake  City  Community  Memorial  Building 

(Lake  Qty  Iowa  MPS),  118  R  Washington 

St,  Lake  Qty.  90001210 
Lake  City  Public  Library  (Lake  City  Iowa 

MPS),  120  N.  niinoU  St,  Lake  Qty, 

90001200 
Lake  City  Water  Stand^tpe  (Lake  City  Iowa 

MPS),  100  Block  of  W.  Washington  SU 

Lake  City,  00001211 
Smith  Farmhouse  (Lake  City  Iowa  MPS),  )ct 

of  Rainbow  Rd.  S.  and  Monroe  St.  Lake 

City.  90001206 
Smith,  Gen.  Cass  and  Belle,  House  (Lake  Qty 

/ONV  MRSjl  500  W.  Main  St.  Lake  Qty 

90001207 
Smith.  Peter  and  Mary,  House  (Lake  Oty 

Iowa  MPS).  304  W.  Main  St.  Lake  Qty. 

90001208 

Mooona  County 

Trinity  Memorial  Episa^  Church.  302  S. 

Seventli  St,  Mapleton,  90001217 
Whiting.  Mewell  A.  House.  1106  Iowa  AvSh 

Onawa,  90001216 


LOUISIANA 
Orleans  Paridi 

Upper  Central  Business  District,  Roomily 
bounded  by  OlCeefe.  Poydras,  ConventiaB 
Center  Blvd.,  and  the  Expressway  (BJt  90), 
New  Orieans,  90001231 


MARYLAND 

Fndarick  County 

CuUen.  Victor,  Center,  Old  Administration 
Building.  Victor  Cullen  Center  Campos. 

Sabillasville,  90001228 

MICHIGAN 
Kalamatoo  County 

Western  State  Normal  School  Historic 
District  (Kalamaxoo  Multiple  Resources), 
Roomily  bounded  by  Stedinm  Dr..  Oliver 
St,  and  Davis  St,  Kalamatoo,  90001230 

Oakland  County 

Detriot  Zoologioal  Park  6450  W.  Ten  Mile 

Rd.,  Huntington  Woods/Royal  Oak. 

90001228 

Ottawa  County 

Holland  Historic  District  (Boundary 
Increase),  Roomily  bounded  by  River  Ave.. 
Pine  Ave.,  leth  St.  14th  St.  ColnmbU  Ave.. 
13th  St,  Central  Aven  and  lOdi  St. 
Holland.  90001234 

MISSISSIPPI 


Cfteny  C/ove;  (XdHwy.  51 M.  of  fct  widi  MS 
27,  Crystal  Springs  vicinity,  90001224 

Monrae  County 

Thompson.  James  Young.  House.  Old  Cotton 
Gin  Rd..  K  Kfi.  N  of  US  278,  Amory 
vicinity,  90001223 

Union  County 

Union  County  Courthouse.  Bankhead  St 
Between  Court  and  Camp  Aves.,  New 
Albany,  90001222 

MONTANA 

Big  Ham  County 

St  Xavier  Mission  Church  and  Rectory,  tti 
Big  Horn  River  in  the  Crow  Indian 
Reservation.  St  Xavier,  90001214 

Caacada  CooBly 

Ford,  Lee  M.,  House,  401 4th  Ave.  N..  Great 

Falls,  90001215 

FlaOwad  County 

royAw,  RayB„  House,  900  8.  Baker  Ave.. 

Wbitefish,  90001204 

GaOatln  County 

Emerson  School  11 8.  Grand  Ave..  Bosaman. 
00001212 

Kflssoula  County 

Laird's  Lodge  Historic  District  N.  end  of 

Undber^  Lake  at  end  of  Lindbergh  Lake 

Rd.,  Seeley  Lake.  00001213 


/  VoL  K.  Na  1«3  /  Wednwday.  fniy  25^  MM  /  Nottcw 


NBWIESSEY 
HoBtanloB  Cmwty 

SUmlea  Hittanc&mlDiHrkt  Jet  of 
StaOloa  and  MooBUla  Ma.  batwMO 


Monmcwrth  County 

Wat»  Hitch  Cbib  Ca$wo,  let  of  E.  Twin  Rd. 
■nd  W.  Twin  Rd.  Kghluufa,  nMUU 


McCauhy,  Robert  H.  and  EtBOi  Ethel  House 
(HydePartMPS).  4415  Ave.  A.  Airtiik 
90001230 

Robbina.  ALce  H,  House  (Hfde  Park  MPSf, 
4311  Ava.  A.  Aiiatia.  fl00OU35 


.Fooid  Da  Lm  CooOly 

Chicago  and  Northwestern  Raiboad  Depot, 
182  Forest  Avt.,  Fond  du  Lac,  WBOIWI 

[FKOecm-tnmrUA7-9^^tt%mwBi 


INTERNATIONAL  TRADE 


OT  MHini  uvwfiiNnmon  iMiiMHuim 

uW  nVMIIO'i'On  TOr  LaCK  Of  vn 


Compomntt  and  rili%«ti  fof  tti> 
FOiynMmiion  oi  cmnv 

AOmcr.  U^  International  Ttada 

Commiaaion. 

ACmow;  Notice. 

•umURv:  Notice  ia  hereby  ^ren  tfMt 
the  VS.  International  Trade 
Commiaaion  haa  determined  not  to 
review  an  initial  detenninatian  (ID] 
iaaued  by  Ike  presiding  adminiatrative 
law  fadge  (ALD  in  the  above-capHoned 
investigation  terminating  the 
investigation  for  lack  of  an  indiapenaibla 
party. 


George  Thompson.  Esq,  OtBcc  of  Ihe 
General  Comuel  U.S.  International 
Trade  Commission.  500  E  Street.  SW, 
Waabtaigton.  OC  20430.  teMnM  xe- 
252-lOOa  Hearing-impaired  iodhridnla 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contaotiBg 
the  CooniaBlaa's  TDD  tsfioiiiai  oa  aoz- 


252-18ia 

wummmmun  wtmrnAVOit  On 
March  22.  lOOa  the  presiding  AL|  issned 
an  order  (Order  No.  12)  ooBcemiis 
respondent  Fina  Oil  and  Chemicn 
Company's  (Rna)  motion  !•  larwinaie 
the  iovestigatian  because  oomplaioaals 
HimoBt  Inc.  and  MmoDt  IUlA,  Inc. 
(roHectively  HiflBaaQ  lack  stanAng 


independently  to  j 

at  issue  in  the  investigation.  The  AIJ 

fovd  Hull  MiMteillsiin  TI  p  ft 

Himont  and  owner  of  die  patents  in 
issue.  WW  an  iBAspeaaCie  paf«y,  and 
Ifcat  the  iavMtfgaliaa  woald  be 
tm^hntnfr"*— T1iii<lMiiii|niiinriai 

«  party. 
Ob  Anril  IL  iseoi  la  raepoaae  to  a 

motin  bf  HiaaaA  and  pnsaaat  to 
CoM^aaiaa  MariB  Ida  210701, 19  CFR 

2ia7atfcaAHoBrtfiadfariBtarioortacy 
appeal  ta  Iha  CiOTJesina  Ae  qaeetka 
of  HimoBt'a  ataaiteg  imdar  aectiaB  S97 
tadapcadentiy  to  aaaert  tba  patent  tigfals 
at  iasoa.  Ike  GoBSDiaaiaa  detemioed  to 
grant  the  application  far  tntedocotiay 
appeal  and  determined  that  andar 
section  337,  Himont  does  aot  have 
standing  independently  to  assert  tba 
alleged  patent  rights  in  this 
investigation,  and  that  unless 
Montedison  joins  the  investifatiaai.  Ibe 
iavesttgatioa  raast  be  teoaiaated. 
Accordingly,  the  CoauaiaeioB  affiraed 
Order  Na  12. 55  FR  23987  Qune  13, 
1990). 

Montedison  did  not  Join  tUa 
investigation.  QDjiuie2S.  IMNX  the 
presiding  ALI  issued  an  ID  (ORler  No. 
23)  terminating  the  investigation.  No 
petitions  for  review  or  government 
agency  comments  were  reoeived. 

This  action  is  taken  aader  the 
authority  of  section  337  of  the  Tariff  Act 
of  19M  (19  U.&C  1337)  aad  finmmiasion 
interim  rules  210.51(aV  ZSOJiUd},  and 
2iaSS(h)  (19  CFR2iaSl(a).  noisKd). 
and  2ia53(h)). 

By  order  of  the  CommiMion. 

bsued:  July  16, 199a 
Kenneth  R.  Mason. 
Sn  letury. 

(FR  Doc  89-17MS  Fbd  7-M-80C  MS  aa} 
icooa 


(kweaOsMlon  Na  7S1-TA-445  fftaaW 


Tedford  Briggs  (202-252-1181),  Office  of 
InvestigatfoH,  US.  liilffnatinaal  TrMie 
Conoiaaian.  OODB  Staaet  8W.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  may  obtaia 
information  on  this  matter  by  contactog 

^},a  rmmnlf  rfnw'a  TTin  tPwnTnal  an  am- 

2S2-18ia  Penons  with  mobililjr 
impairments  who  will  need  facial 


tote 


R  United  States  luletnatiunal 
Trade  CuiBudssi  on. 

ACnOH:  Keviaed  achadele  lor  the  subject 
inveetjgation. 

■fWCIWl  DATC  Jdy  8. 199a 


the  Secretary  at  202-252-lOOa 

April  lA  ia9a  the  Ciiailaiinn  instttated 

the  eufaiaet  te««st%ation  aad 

.-f«,Mi,l»^  ^  .rk  ■  riiil.  far  if  eitaAMA 

(55  FS 19SV.  May  a  IflBOl.  Ihe 
Con^aaioa  held  a  pablk  hearing  in 

inraBhiijiiai  nr  wiinjffl  Trr 

Sdheesaant  tptha  riwaJsritiBa 

extended  the  date  for  ita  final 
determination  in  the  inveatjgBtian  from 
July  2, 1990.  to  September  61 1990.  The 
Commission,  therefore,  Isrevlshig  its 
schedule  in  the  investigation  to  conform 
with  Commerce's  new  echedole. 

'nMCoauriedon'e  new  schedule  for     ' 
the  investigation  is  as  ioOows:  the 

rifnriHnu  for  filing  po>th<""^"g  hrigfe  ie 

September  2a  19ga  and  the  deadline  for 
Parties  to  fila  addittonal  written 
comments  on  business  proprietary 
information  ie  September  25, 1990. 

For  fuilhei  information  concerning 
this  investigatioB  see  the  Commission's 
notice  of  investigation  dted  above  and 
the  Commission's  Rules  of  Practice  and 
ftocedare,  part  207,  eiibpaste  A  and  C 
(19  CFR  part  207).  and  part  201,  suhparts 
A  through  E  (19  CFR  part  201). 

Anflmrity!  Hits  investigation  ii  being 
conducted  ander  aaftority  of  the  TadS  Act  of 
193a  tttie  yn.  TUs  notice  is  pid>Bihed 
pwsnaM  to  secfloB  nrx  of  te 
Coaaabetai'a  i^ea  (n  CFR  «7  J(8. 

beaecfa  |By  la,  IMa 

By  order  of  the  Conunission. 
Keuielh  R.  Masoo. 
Secretary. 
PH  Doc  90-17344  Filed  7-24-«l(  MS  an| 
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Scattafinglnatrumamatdywta 
Tharaof  FromJapnn 

AOOICV:  United  States  Intematianal 
Trade  Commission. 
action:  Institution  of  a  final 


«B  ha  held  in 


. thanbf  fives 

notice  of  the  inatiintion  clfinal 

ynH<<iiinptng  JBVtttlf  **«"  Ifo.  731-IA- 

455  (Final)  under  aectkm  73fi(b)  of  dw 
Tariff  Act  of  1930  (19  U.S.C  1673(b))  (the 
act)  to  determine  whetiier  an  Intartry  in 
die  United  States  is  materiahr  hilaradl 
or  to  tfanalaaad  nvn  BaMM  toprf,  nr 
the  eetabiidhaBeBt  af  an  iadnrtif  in  *a 
United  States  is  material^  lataided.  by 
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reason  of  imports  fironi  Japan  of  certafai 
laser  li^t-scatterfng  fawtroments  and 
parts  thereof,*  provided  for  bi 
subheadings  9027.30.40  and  9027.90140  of 
the  Hannonind  Tariff  Sdiedide  of  the 
United  States  (previoasly  ander  item 
712.49  of  the  former  Tariff  Schedules  of 
the  IMted  States),  that  have  been  fonnd 
by  the  Department  of  Commerce,  In  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Ualeaa  the  investigation  ia 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before 
September  12. 1990  and  the  Commiaaion 
will  make  its  final  bijury  determination 
by  November  2. 1990  (see  sections  735(a) 
and  735(b)  of  Um  act  (19  US.C.  ie73d(a) 
and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  thia  investigation,  hearing 
procedures,  and  mlea  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207). 
and  part  201.  subparts  A  throu^  E  (19 
CFR  part  201). 

EFFECnVI  DATC  July  e.  1990. 
FOR  RiRTHCII  INTORMATION  CONTACT: 
Elizabedi  Haines  (202-252-1200),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Waahfa^ton,  DC  20438.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  tenninal  on  202-252- 
1810.  Persons  with  mobility  inq>ainnents 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202^252-1000. 
tUPPIf  MENTARV  inpohmation: 

Backgroiuid 

This  Investigation  ia  bdng  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  importa  of  certain  laser 
light-scattering  instruments  and  parts 
thereof  frcm  Japan  are  being  sold  in  the 
United  States  at  leaa  than  fair  value 
witiiin  the  meaning  of  section  733  of  the 
act  (19  U.S.C  1673b).  The  investigation 
was  requested  in  a  petition  filed  on 
March  19. 1990  by  Wyatt  Teduiology 


bylU* 


•Thi 

UavBsht-Mativiot 

(ram  Japan  that  haw  dnaical 

capatafliliai^  wBaffear  0^  eai 


Dm  tcoyeaniwIiwaaMpi 
mantrfactond  te  aaa  OBlf  ie  •  LL8I: 
photonwttlpMaf  aaaambllai. 
•ampie-eaalalakis  laeelae 
prooMains  baaariik  aalacriv  ikand 
toftwara, 
optical  banchea. 


thataof 

Ie 


Corp.,  Santa  Barbara.  CA.  hi  reaponse  to 
that  petition  the  Commission  condactad 
a  preliminary  antidumping  investigation 
and.  on  die  basis  of  faifdrmation 
develop<»i  during  the  course  of  that 
investigation,  determined  that  there  waa 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  threatened 
with  material  iajiay  by  reason  of 
imports  of  die  sobiect  merchandiae  (55 
FR  20315,  May  16. 1990). 

Partidpation  in  the  Invealigation 

Persona  wiahing  to  participate  in  this 
investigati<n  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
i  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  afttf  the  poUicatioo  of  diia 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  diis  date  will 
he  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  Service  List 

Pursuant  to  section  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  fifing  entries  of  ajqiearance. 
In  accordance  with  {|  201.ie(c)  and 
207.3  of  die  rules  (19  CFR  201.10(c)  and 
207.3).  each  public  document  filed  by  a 
party  to  the  investigation  must  be 
served  on  all  other  parties  to  die 
investigation  (as  identified  by  the  public 
service  list),  and  a  certificate  of  service 
must  accompany  the  document  The 
Secretary  will  not  accept  a  document  for 
filing  widiout  a  certificate  of  service. 

Limitad  DIsdaaaia  of  Baakiess 
Proprietary  iutuunallBnltoder  a 
Protective  Order  and  Buainess 
Pfoiniataiy  hforaulioB  Sanrica  Ual 

Pursuant  to  1 207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  pR^nietary  Information 
gathered  in  this  final  investigation  to  ^ 
authorized  applicants  under  a  protective 
order,  provided  diat  die  application  be 
made  not  later  dian  twentjKme  (21) 
days  after  the  publication  of  diis  notice 
in  die  Fadenl  Register.  A  separate 
service  list  will  be  maintained  by  die 
Secretary  for  diose  parties  authorized  to 
receive  badness  proprietary  information 
under  a  protective  order.  Ibe  Secretary 
win  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 


servioa  indicattag  dwt  it  haa  bean 
aerved  on  aB  die  parties  that  are 
authorized  to  raoefve  soch  information 
under  a  protective  order. 

Staff  KqMTt 

The  prehearing  staff  report  in  diia 
bivesligatian  will  be  idaced  in  dm 
noxqwUic  record  on  September  7, 1900^ 
and  a  ptiMic  version  «vil)  be  issued 
thereeficr,  pursuant  to  1 207.21  oi  the 
Commission's  roles  (19  CFR  207.21). 

tiaanng 

The  Commission  will  hold  a  bearing  in 
connection  with  this  investigation 
beginning  at  9:30  a  jn.  on  September  25, 
1990  at  die  U.S.  International  Trade 
Commission  Building.  500  E  Street  SWn 
Washington,  DC  Requests  to  appear  at 
the  hearing  shotild  be  filed  in  writing 
with  the  Secretary  to  die  Commission 
not  later  dian  die  dose  of  business  (&1S 
p.m.)  on  September.  17, 1990.  A  nonparty 
wdio  has  testimony  diet  may  aid  die 
Commission's  driiberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
noiqiarties  deriring  to  appear  at  die 
bearing  and  make  oral  presentations 
should  attend  a  prdiearing  conference 
to  be  l^d  at  ft30  a  jn.  on  September  18. 
1990,  at  die  US.  International  Trade 

rnmmiaai^n  P<t}hii««8-  PoTSUant  tO 

S  207  J2  of  die  Commisakn'a  rules  (19 
CFR  207.22)  each  party  is  encouraged  to 
submit  a  prdiearing  brief  to  the 
Commission.  The  deadline  for  filing 
prehearing  briefs  is  September  19, 1990. 
If  prehearing  briefs  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  September  20, 
199a 

Testimony  at  die  public  hearing  is 
governed  by  |  207.S  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  infditnation  not 
available  at  die  time  die  prehearing 
brief  was  sobmitted.  Any  written 
materials  submitted  at  die  hearing  most 
be  filed  in  accordance  widi  die 
procedures  described  below  and  an* 
business  proprietary  materials  must  be 
submitted  at  least  diree  (3)  working 
days  prior  to  the  hearing  (see 
1 201.6(b)(2)  of  die  Commission's  rules 
(19CFR201.e(b)(2))). 

Written  Submissions 

Prehearing  briefs  submitted  by  paniea 
must  conform  with  the  provisions  of 
I  207.22  of  die  Commission's  rules  (19 
CFR  207.22]  and  should  indude  all  leg»l 
arguments,  economic  analyses,  and 
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factual  material*  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  I  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  October  2, 199a  If 
posthearing  briefs  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  October  3, 
196a  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
October  2. 199a 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  1 201J  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  1 1  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.0  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  1 207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
than  October  5, 196a  Sudi  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  posthearing 
briefs.  A  nonbusiness  proprietary 
version  of  such  additiimal  comments  is 
due  October  9, 196a 

AadMfitjr  This  investigation  ia  being 
coedocted  ander  authority  of  the  Tariff  Act  of 
1030^  title  Vn.  Thia  notice  ia  pobliahed 
pasnant  to  i  207.20  of  the  Commiaaion's 
rules  (19  CFR  SffJO). 

By  order  of  the  Commiaaion. 
laaoad  July  18.  ISSa 


INTEf»TATE  COMMERCE 
COMMISSION 

(Deckel  Na  AB-ie7  (8ub-Na  MNl 

Conral  AbandomiMnt  B«twMn 
Lansdowiw  and  CInton,  NJ 

July  19.  isga 

Notice  is  hereby  given  pursuant  to 
section  306(e]  of  the  Regional  RaU 
Reorganization  Act  of  1973  that  the 
Commission  has  issued  a  certificate 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  its  rail  line 
between  milepost  57.7  and  milepost  57.9 
in  the  County  of  Hunterdon.  N].  a  total 
distance  of  0.2  miles  effective  on  June 
29  1990. 

The  net  liquidation  value  of  this  line  is 
$23,00a  If.  within  120  days  fit>m  the  date 
of  this  publicatioa  Conrail  receives  a 
bona  fide  piutihase  offer  for  75  percent 
of  die  net  liquidation  value  of  this  line,  it 
shall  sell  such  line  and  the  Commission 
shall  unless  the  parties  otherwise  agree, 
establish  an  equitable  division  of  joint 
rates  for  through  routes  over  such  lines. 
Sidney  L  Strickland,  Ir.. 
Secretary. 
[FR  Doc  90-17364  Filed  7-24-90;  S:45  am] 


By  the  Commiaaion,  David  M.  Konachnik, 
Director.  OfRce  of  Proceedings. 
Sidney  L  Strickland.  |r„ 
Secretary. 
[FR  Doc  90-17382  Filed  7-24-00;  8:45  am] 
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iR.1 
Secretary. 

[FR  Doc  90-17340  Filed  7-24-90;  8:45  am] 


(FtaMioe  Docket  Na  31872] 

Loiilalana  ft  Arfcanaaa  RaMway  Ca— 
Traekaga  Rlghta  ExampBon- MIdsouth 
Corii.  ExampiUon 

MidSouth  Corporation  (MSC)  has 
agreed  to  grant  trackage  rights  to 
Louisiana  ft  Arkansas  RaUway 
Company  (L&A)  over  1.4  miles  of  MSC 
track,  including  the  bridge  over  the  Red 
River  at  Bossier  City.  LA.  The  trackage 
rights  will  also  allow  L&A  to  cross  the 
MSC  bridge  over  the  Red  River  at 
Shreveport  LA.  The  trackage  rights 
were  to  have  beoome  effective  on  July 
12, 199a 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  40  \JS.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  oa'  W.J. 
Wochner,  Louisiana  ft  Arkansas 
Railway  Company,  114  West  11th  Street, 
Kansas  Qty,  MO  64105. 

As  a  condition  to  die  use  of  this 
exemption,  any  employees  affected  by 
die  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  ICC  805 
(1978).  as  minified  in  Mendocino  Coast 
Ry..  Inc— Lease  and  Operate.  300  ICC 
653  (1980). 
Dated:  July  18, 198a 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Maatings  Of  tlM  Judicial  Confaranea 
Advlaory  Commlttaa  on  CMI  Rulaa 

AOiNCV:  Judicial  Conference  of  the 

United  States. 

action:  Notice  of  open  meeting. 


r.  There  will  be  a  three-day 

meeting  of  the  Advisray  Committee  on 

Civil  Rules  to  discuss  Rule  11  of  the 

Federal  Rules  of  Civil  Procedures.  The 

meeting  will  be  open  to  public 

observation,  and  will  commence  each 

day  at  9  a.m. 

DATn:  November  29-30  and  December 

1, 1960. 

ADOmsscs:  Washington  Duke  Inn  ft 

Golf  Club.  Duke  University  room,  3001 

Cameron  Blvd.,  Durham.  North  Carolina 

27706. 

FON  niflTHCR  INFORMATION  CONTACT. 

James  E.  Macklin.  Jr^  Secretary, 
Committee  on  Rules  of  Practice  and 
Procedure,  Washington,  DC  20544. 
telephone  (202)  633-6021. 

Dated:  July  17, 190a 
Jamas  B.  Macldin.  Jr^ 
Secretary.  Committee  on  Rules  of  Practice 
and  Procedure. 

pit  Doc  90-17318  Filed  7-24-9ft  8:45  em] 
aajJNQ  ooos  ttie-sv« 


MaaUnga  Of  tha  Judicial  Confaranea 
Advlaory  Commlttaa  on  Criminal  Rulaa 

AOINCV:  Judicial  Conference  of  the 

United  States. 

SUOAQINCV:  Committee  on  rules  of 

practice  and  procedure. 

action;  Notice  of  open  meeting. 


r:  There  will  be  a  two-day 

meeting  of  the  Advisory  Committee  tm 
Criminal  Rules  which  has  proposed 
amendments  to  the  Criminal  Rules,  and 
an  amendment  to  the  Rules  of  Evidence. 
The  rales  proposed  to  be  amended  ara 
Criminal  rules  ie(a)(l)(A).  24(b).  and 
35(b).  and  rule  404(b)  of  die  Federal 
Rules  of  Evidence,  lie  meeting  will  be 
open  to  public  observation  but  not 
partidpatton.  The  meetings  will 
commence  each  day  at  9  ajn. 
DATit:  November  IVIO.  16ea 


'  Adntfntstratlve  Office  of  ttie 
\3&  Conrls.  611  Vennont  Aveirae.  NWh 
room  638,  Waridngton.  DC  20644. 
PON  RMTMBR  MFORMATION  OONTACTt 
James  E  Mackliii.  fr.,  Secietaiy. 
Committee  on  Roles  of  I^actice  and 
Procedare,  WasUngton,  DC  20544. 
telephone  (202)  633-0021. 

Dated:  July  17. 190a 
Jamas  B.idaddin.^, 
Secretary,  Committee  on  Rules  of  Practice 
and  Procedure. 
[FR  Doc  90-17319  rUed  7-24-40: 8:45  an4 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaani  Dacraa;  1Mb  V. 

ataL 


In  accordance  with  Departmental 
poBcy,  28  CFR  807.  notice  is  hereby 
given  that  on  July  a  19Ba  a  pn^KMed 
Consent  Decree  in  United  States  v. 
Boston  and  Maine  Corporation,  et  aL, 
CivU  No.  90-linO  WD  was  lodged  with 
die  United  States  District  Court  Cor  dia 
District  of  Massachusetts  resolving  the 
matter  as  to  all  defendants.  The 
proposed  Consent  Decree  concerns  the 
recovery  at  costs  faicutred  duoa^ 
January  199a  for  the  site-wide  costs  to 
investigate  the  release  and  threatened 
release  of  hazardous  substances  at  the 
Iron  Horse  Paik  Site  la  North  BUleiica. 
Massadnmetts  pvrsiiaiit  to  die 
Comprriiensiva  Epviwinmntid 
Response.  ConqtensatioD  and  UabQity 
Act,  as  amended.  Hm  proposed  Consent 
Decree  also  concerns  ua  teooveiy  of 
costs  incurred  and  costs  to  be  inoiiTed 
to  respond  to  the  release  and  threatened 
release  of  hazardous  substances  at  the 
Lagocms  operable  unit  at  the  Iron  Horse 
Park  Site  and  the  implementatioo  of  the 
remedy  at  the  Tjgnons.  Under  the  terms 
of  the  Consent  Decree,  defendants 
Boeton  and  Maine  Corporatiaa. 
Massachusetts  Bay  Tranqtortation 
Autiiority,  General  Latex  and  Chemical 
Corporation.  Suffolk  Services,  Inc, 
Graypond  Realty  Corporation. 
KfidcOesex  Disposal  Service,  ha  and 
ManvfOe  Sales  Corporation  wUI  pay  tL7 
million  towards  costs  incurred  at  tb» 
Site  fior  the  Lagoons  and  site-wide 
investlgatioiis  through  Janoary  199a 
Boston  and  Maine  Corporation  also  will 
implement  die  remedy  selected  for  die 
Lagoone  operable  unit  and  pay  oversi^ 
costs  of  die  United  States  up  to  tlflOOOa 

The  Department  of  ^Mtloe  wfD  receive 
for  a  period  of  dibty  (30)  days  from  die 
date  of  dds  pabUcatioo  comments 
rriating  to  be  proposed  Consent  Decree. 
Coaunents  sboold  be  addressed  to  the 
Assistant  Attoney  General  of  tfw 
Environment  and  Natural  Resources 


Division.  Departm^of  Insttca. 
Washington,  DC  20530,  md  should  refSsr 
to  iron  Horsa  Park.  D4.  Rei  9&-11-3- 
OOB. 

The  proposed  Consent  Decree  may  be 
examined  at  die  Region  1 0ffice  of  die 
Enviroamental  Plutovlkm  Agency.  )x  JC 
Federal  Building,  Boeton.  Massachusetts 
02208.  Copies  of  dm  COneeni  Decree 
may  be  examined  at  die  &ivlRmmentaI 
Enforcement  Section  Doqunent  Center, 
1333  P  Street.  NW..  Suite  eoa 
Waehii^ton.  DC  20044.  (202)  M7-782a  A 
copy  of  the  propoaed  Consent  Decree 
may  be  obtained  Id  person  or  by  mafl 
from  the  Document  Center.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  endoee  a  dnedk  In  die  amount 
of  ^.25  (25  cents  per  pege  reproduction 
cost)  made  payable  to  Aipen  Systems 
Corporation. 
Geoqe  W.  Vea  Gleve, 
Acting  Assistant  Attorney  General 
Enrimanertt  and  Nataral  Resources  Division. 
(FR  Doc  90-17273  FOed  7-24-00;  8:45  am) 
saiam  eooe  44ie-si-a 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  biformatton  CoBaetioa 
AclMHea  Under  0MB  Review 

Aeawcv.  National  Endowment  for  die 

Arts. 

action:  Notice. 


r.  The  National  Endowment  for 
die  Arts  {fiBA)  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  dm 
f  ollowiBg  proposal  for  the  collection  of 
Informatimi  under  die  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
chapter  35). 

DATES:  Comments  on  tids  informatioa 
coQection  must  be  submitted  by  August 
24.198a 


:  Send  cmnments  toMr.  Den 
Chendc  Office  of  Management  and 
Budget  New  Execnttva  Office  Building. 
728  Jadcson  Place,  NW.,  room  3002. 
Waafahigton,  DC  20608;  (202-386-7916). 
In  addftian.  copies  of  sudi  comments 
may  be  sent  to  Mrs.  Anne  C  Doyle. 
National  Endowment  for  dm  Arte. 
Administrative  Services  Diviskm.  room 
203. 1100  Penns]dvania  Avenue.  NW, 
Weshington.  DC  20608:  (202-e8a^M(n). 


roR  RMTNBI  RIMM8ATI0N  CdrTACTt 

Mn.  Anne  C  Doyle.  Netianal 
Endowment  for  die  Arts.  Adndnfetretive 
Services  Division,  room  23. 1100 
Pennsylvania  Avenue,  NW« 
Washington.  DC  20506;  (202-682-5401) 
from  whom  copies  of  die  documents  sre 
eveilaUe. 


ITIOKllia 

Elndowment  requests  dia  cxtensicm  of  a 
currently  approved  odDactian  of 
informatioa  This  entry  is  issaad  by  dm 
Endowment  and  contains  the  foDowiag 
tnfbnnatf on:  (1)  Tte  tide  of  die  tarm  (2) 
how  often  the  required  information  must 
be  reported;  (3)  who  wlD  be  required  (v 
Bsked  to  report;  (4)  what  the  torn  wiD 
be  used  for.  (5)  an  estimate  of  die 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  TUs  entry  ia 
not  subject  to  44  U.S.C  3504(h). 
Title:  FY  82  Challenas  III  Graid 

Application  Guidelines. 
neguency  ofCoHectioa  One  time. 
Re^fondenta:  State  or  local 

governments;  Non-profit  institutiaoa. 
l/se;  Guideline  instructions  and 
appUcatksns  elicit  relevant 
information  from  noo-profit 
organizations  and  state  or  local  arts 
agencies  that  apply  for  funding  under 
specific  Challenge  III  program 
categories.  This  information  is 
necessary  for  the  accureta,  fair,  and 
diorough  consideration  of  competfaig 
proposals  in  the  {leer  review  process. 
Estimated  Number  of  Respondents:  VS/k 
Average  Burden  Hours  per  Re^toase: 

8a 
Total  Estimated  Burden:  12.00a 

AmwCDoylak 

AdadBistiaihmSetvkmsDiwisioa,Naaanal 

Endowment  for  the  Arts. 

(FR  Doc  90-17333  FUed  7-24-00;  8:4ft  em) 


NATIONAL  8CSNCE  FOUNDATION 
Raeearchl 


llie  National  Science  Foundation 
announces  the  inpending  release  of  e 
revised  program  announcement  for  the 
Research  Experiences  for 
Undergraduates  (REUJ  program.  The 
following  text  has  been  excerpted  from 
the  new  announcement  Information 
concerning  the  availability  of  die  new 
announcement  is  presented  in  section  V 
below. 


A.  Purpose  and  Scope 

One  of  the  National  Science 
Foundation's  princ^  goab  is  to  assure 
an  adequate  supply  of  hi^^  quality 
mBthem«tiT^f"*i  scientists  and 
engineers  for  the  future.  This  require* 
continuing  efforts  to  ettract  talented 
students  into  research  careers  in  these 
fields,  snd  to  help  ensure  diet  they 
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receive  the  best  educatioii  possible.  The 
undergraduate  yean  are  critical  in  the 
educational  sequence,  as  career-choice 
points  and  as  the  first  real  opportunities 
for  in-depth  study. 

There  is  wide-spread  agreement  *  diat 
active  research  experience  is  one  of  the 
most  effective  techniques  for  training 
undergraduates  for  caners  in 
mathematics,  science  and  engineering, 
and  that  too  few  such  experiences  are 
now  available.  NSF  has  established  the 
Research  Experiences  for 
Undergraduates  Program  (REU)  to  help 
meet  this  need. 

REU  plans  to  provide  opportunities 
annnaDy  to  several  thousand 
undergraduate  students  to  participate  in 
active  mathematics,  science  and 
engineering  research  experiences.  REU 
projects  will  involve  students  in 
meaningful  ways  in  either  ongoing 
research  programs  or  research  projects 
specially  designed  for  this  purpose. 
NSF  is  particularly  interested  in 
increasing  the  participation  in  research 
of  female,  minority*  and  disabled 
students.  Projects  involving  students 
who  are  membera  of  these  groups  are 
particulariy  solicited. 

Although  the  categories  of  awards 
tiiat  are  described  in  this  announcement 
are  expected  to  include  the  majority  of 
projects  supported  through  the  REU 
program,  additional  mechanisms  for 
providing  undergraduate  research 
experiences  «vill  be  considered  by  the 
NSF. 

Proposals  are  invited  for  support  of , 
projects  that  typicaUy  will  fit  into  two 
major  categories:  (1)  REU  Sites  and  (2) 
REU  Supplements. 

*Site$  grants  will  be  based  on 
independent  proposals  to  Initiate  and 
conduct  undergraduate  research 
participation  projects  for  a  number  of 
students  appropriate  to  the  discipline 
and  the  setting.  Most  REU  Sites  projects 
ara  expected  to  be  within  the  scope  of  a 
single  discipline  and/or  single  academic 
department  Interdisciplinary  proposals 
are  also  encouraged,  but  multiple 
discipline  or  multiple  department 
proposals  without  a  common  project 
focus  or  orientation  are  discouraged. 

'Supplements  to  ongoing  NSF 
research  grants  to  provide  research 
experiences  for  a  small  number  of 
undergraduate  students  are  also 
encouraged. 

Site  and  Supplement  projects  may  be 
carried  out  during  the  summer  months, 
diulng  the  academic  year,  or  both.  The 
Foundation  will  consider  requests  for 
support  of  one,  two  or  three  yean 


duration.  Preproposals  will  not  be 
accepted  for  the  REU  program. 

A  Eligibility  Criteria  and  Limitations 

1.  Eligible  Institutions 

All  U.S.  institutions  conducting 
research  in  the  disciplines  normally 
supported  by  NSF  are  eligible  to  apply. 
Thus,  proposals  will  be  accepted  from 
colleges  and  universities,  from  such  non- 
academic  research  institutions  as 
government  or  industrial  laboratories,  or 
from  combinations  thereof.  There  is  no 
restriction  on  the  number  of  proposals 
that  may  be  submitted  per  institution. 

2.  Eligible  Fields 

The  Foundation  considere  proposals 
for  REU  support  in  most  of  the  fields  of 
science  and  engineering.  NSF  normally 
will  not  support  biomedical  research 
«vith  disease-related  goals,  Including 
work  on  the  etiology,  diagnosis,  or 
treatment  of  physical  or  mental  disease, 
abnormality,  or  malfunction  in  human 
beings  or  animals.  Animal  models  of 
such  conditions,  or  the  development  or 
testing  of  drugs  or  other  procedures  for 
their  treatment  also  generally  are  not 
eligible  for  support  NSF  does  not 
normally  support  technical  assistance, 
pilot  pluit  efforts,  research  requiring 
security  classification,  the  development 
of  products  for  commercial  marketing,  or 
market  research  for  a  particular  product 
or  invention. 


>  PootnolM  to  appear  at  the  and  of  artid*. 


3.  Eligible  Individuals 

Principal  Investigator.  A  single 
individual  should  be  designated  as 
Principal  Investigator.  This  individual 
will  be  responsible  for  overseeing  all 
aspects  of  the  award.  However,  it  is 
expected  that  additional  investigaton 
will  be  involved  in  many  of  these 
projects,  particulariy  in  projects 
involving  development  and  operation  of 
REU  Sites. 

Student  Participants.  Undergraduate 
student  participants  must  be  citizens  or 
permanent  residents  of  the  United 
States  and  its  possessions.  An 
undergraduate  student  is  a  student  who 
is  enrolled  in  a  degree  program  (part- 
time  or  full-time)  leading  to  a  bachelor's 
degree.  Students  who  are  transferring 
from  one  institution  to  another  and  are 
enrolled  at  neither  institution  during  the 
intervening  summer  may  participate. 
High  school  graduates  who  have  not  yet 
enrolled  and  students  who  have 
received  their  bachelor's  degree  and  are 
no  longer  enrolled  as  undergraduates 
are  not  eligible. 

4.  Eligible  Activities  and  Costs 

REU  award  costs,  expected  to  be 
typically  about  $5,000  per  student  for 


Sites  and  scnnewhat  less  for 
Supplements,  may  Include  stipends  for 
students,  salaries  of  involved  faculty, 
relevant  student  housing  costs,  indirect 
costs,  and  a  modest  allowance  for 
suppUes.  Student  stipends  for  full-time 
summer  activity  should  be  at  least 
$1,000  per  month,  for  either  type  of 
award,  with  pro  rata  equivalent  stipends 
for  part-time  academic  year 
participation  and  part-time  summer. 

C  Deadlines 

Proposals  for  the  support  of  REU  Sites 
must  be  postmarked  no  later  than 
October  la  199a  Award  notification 
wlU  be  made  as  early  as  possible  in  the 
following  calendar  year. 

Proposals  for  REU  Supplements  will 
be  accepted  at  any  time,  and  require  2-3 
month's  processing  time.  Supplement 
requests  should  be  submitted  as  eariy  in 
the  fiscal  year  as  possible.  Some 
programs  have  target  dates  and  review 
Supplement  requests  in  a  comparative 
manner.  For  possible  target  dates, 
contact  the  NSF  Program  Officer  who 
was  designated  as  the  cognizant 
program  official  when  the  research 
award  was  made. 

n.  Preparatioo  and  Submisrioo  of 
Proposals 

A.  REU  Sites 

Funds  for  the  establishment  of  REU 
Sites  may  be  requested  from  any  of 
NSFs  disciplinary  research  directorates: 
Biological  Behavioral  and  Sodal 
Sciences:  Computer  and  Information 
Science  and  Engineering:  Engineering: 
Ceosdences:  and  Mathematical  and 
Physical  Sciences. 

Each  proposal  should  reflect  the 
unique  combination  of  the  proposing 
institution's  interests  and  capabilities. 
Cooperative  regional  arrangements 
among  institutions  will  be  considered  so 
that  a  project  might  Increase  the  quality 
or  availability  of  undergraduate 
research  experiences. 

REU  Sites  projects  must  have  a  weU 
defined  common  focus.  This  is  usually 
achieved  within  the  scope  of  a  single 
discipline  or  academic  department 
although  an  interdisciplinary  proposal 
with  cohesively  integrated  projects  is 
encouraged.  In  general  multiple- 
discipline  or  multiple-department 
proposals  without  a  common  project 
focus  or  orientation  ara  not  encouraged. 

Tlie  proposal  should  discuss  the 
features  of  the  proposed  project  in 
sufficient  detail  that  it  can  be  reviewed 
in  accordance  with  the  goals  of  the  REU 
program  and  the  criteria  articulated  in 
section  IH  The  narrative  description  of 
the  program  should  not  exceed  18 
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double-spaced  pages  in  length.  The 
narrative  should  include  a  description 
of. 

Nature  of  Student  Activities 

NSF  believes  undergraduate  research 
experiences  have  their  greatest  impact 
in  situations  that  lead  the  participants 
bom  a  relatively  dependent  status  to  as 
independent  a  status  as  their 
competence  warrants.  In  this  context, 
proposals  must  present  plans  that  will 
ensure  the  regular  development  of 
student-faculty  interaction  and  student- 
student  communication.  Proposals 
should  address  the  philosophy  of  the 
approach  to  undergraduate  research 
training  being  taken,  and  should  provide 
detailed  descriptions  of  examples  of 
projects  in  which  students  wiU  become 
involved. 

The  Research  Environment 

The  facilities  and  equipment  available 
to  support  these  undergraduate  research 
experiences  should  be  summarized.  A 
tabular  summary  or  similar  indication  of 
graduates  continuing  their  education  at 
the  graduate  level  may  be  incorporated 
here. 

Student  Participants 

Student  recruitment  and  selection 
processes  and  criteria  should  include  a 
description  of  the  recruitment  plans:  if 
possible,  the  types  and/or  names  of 
institutions  where  students  will  be  . 
recruited:  and  what  effort  will  be  made 
to  attract  underrepresented  groups.  A 
major  goal  of  the  program  is  to  involve 
students  in  research  who  might  not 
otherwise  have  the  opportunity, 
particulariy  those  from  institutions 
where  research  programs  are  limited. 
This  especially  includes  female, 
minority,  and  disabled  students.  For  this 
reason,  projects  whose  student 
participants  include  significant  factions 
from  outside  the  host  institution,  and 
that  present  convincing  plans  for 
involving  underrepresented  student 
groups  will  receive  special  consideration 
in  the  award  selection  process. 

The  number  of  students  per  project 
should  be  appropriate  to  the 
Institutional  setting  and  to  the  manner  in 
wbich  research  is  conducted  in  the 
discipline.  However,  developing 
collegial  relationships  and  interactions 
is  an  important  part  of  the  project 
opportunity.  Therefore  the  Foundation 
expects  that  an  appropriate  number  of 
students  will  be  involved,  and  proposals 
involving  fewer  than  4-4  students  are 
discouraged. 

The  foUowlng  items  should  also  be 
included  in  the  proposal  (these  items  do 
no)  count  as  part  of  the  15  page 
narrative  limit): 


Budget 

The  proposal  should  include  a 
detailed  project  budget  and  budget 
justification,  as  described  in  the  NSF 
brochura.  Grants  for  Research  and 
Education  in  Science  and  Engineering 
(GRESE).  NSF  83-57.  rev.  5/9a  Single 
copies  of  this  brochure  are  available  at 
no  cost  from  the  Forms  and  Publications 
Unit,  phone  (202)  357-7668.  or  via  e-mail 
(Bitnet:pub@nsf  or 
Intemet-pub8@noteji8f.gov). 

Use  the  NSF  Form  1030  (found  in 
GRESE)  for  proposal  budget  As  a  guide 
to  budget  development  student  stipends 
for  summer  projects  are  expected  to  be 
at  least  $1,000  per  month  with  academic 
year  stipends  comparable  on  a  pro  rata 
basis.  All  student  costs  should  be 
entered  at  line  F  of  Form  1030.  Total 
costs  are  expected  to  be  typically  about 
$5,000  per  student  The  amount  of  total 
indirect  costs  allowed  for  REU  (enter  at 
line  I  of  form  1030)  is  limited  to  25%  of 
student  stipends.  Institutional 
commitment  to  the  project  should  be 
clearly  described  and  may  include  such 
items  as  faculty  salaries,  student 
housing,  travel  tuition,  reduced  indirect 
costs  or  lab  use. 

An  REU  Site  involving  10  students  for 
10  weeks  (where  travel  is  anticipated) 
might  have  the  following  budget 
distribution:  student  stipend8--$2S.000: 
student  travel— ^,000;  student 
subsistence— $7,000;  materials  and 
supplies— $1,000;  indirect  costs  (at  25% 
of  student  stipends)— $6,250;  for  a  total 
of  $42,250.  This  distribution  is  meant  as 
an  example  only.  Budgeted  amounts 
may  be  more  or  less  than  shown. 
Institutions  may  choose  to  absorb  some 
of  these  expenses  as  their  commitment 
to  the  REU  Site.  Various  NSF 
Directorates  may  permit  a  modest 
allowance  for  other  expenses  (such  as 
faculty  support  and  recruitment  of 
students  from  underrepresented 
minority  groups  and  institutioiu  where 
research  programs  are  limited)  or  even 
exclude  some  of  those  listed  in  the 
example.  It  is  advisable  to  check  with 
the  appropriate  Directorate/Division 
when  questions  of  budget  ara  concerned 
(see  Section  IV  below). 

Biographical  Sketches  and  Individual 
Support 

A  biographical  sketch  (not  to  exceed  1 
page)  for  each  of  the  key  peraonnel  and 
list  of  recent  publications  (last  five 
yean),  involving  and  identifying 
undergraduate  authora,  shoiJd  be 
included.  An  asterisk  should  be  used  to 
identify  undergraduate  students  who 
served  as  co-authon.  A  table  must  be 
provided  which  summarizes  each 


individual's  current  and  pending 
research  support  from  all  sources. 

Note:  The  Prindpai  InvattigatOT  must  havs 
submitted  NSF  from  flSA  (Final  Prefect 
Report)  for  all  completed  NSF  funded 
projects. 

Proposals  must  be  postmarked  by 
October  10, 1990  to  insure  inclusion  in 
the  competitive  review  process 
established  for  this  program. 

Proposals  submitted  in  response  to 
this  program  announcement  should  be 
prepared  and  submitted  in  accordance 
wi^  the  guidelines  provided  in  GRE^ 
and  should  also  adhere  to  the  following 
instructions.  Fifteen  copies  of  the 
proposal  should  be  submitted.  Each 
copy  of  the  proposal  should  contain: 
—the  Cover  Sheet  (found  in  GRESE). 
Indicate  deariy  the  NSF  research 
directorate  and/or  division  to  which 
the  proposal  is  directed  on  the  top  left 
box  of  the  form.  A  list  of  these  can  be 
found  in  section  IV.  In  the  top  right 
box,  write  "REU  NSF  90-79." 
—the  Budget  Form  1030  (found  in 

GRESE) 
—the  Project  Summary  Form  (found  in 
Appendix  I  of  the  revised  program 
announcement  NSF  90-79) 
—the  Current  and  Pending  Support  Form 

(found  in  GRESE) 
— statement  of  prior  support  If  either 
the  Principal  Investigator  or  the  Co- 
principal  Investigator  received  prior 
support  from  NSFs  REU  Program,  the 
proposal  must  include  a  section 
entiUed  "Results  from  prior  NSF 
Support".  This  section  must  describe 
the  earlier  REU  project(s)  and 
outcome(s)  in  si^dent  detail  to 
permit  reviewen  to  reach  an  informed 
condusion  regarding  the  value  of  the 
results  achieved.  The  following 
Information  must  be  Induded  in  this 
summary  statement 

•  The  NSF  award  number,  amount, 
and  period  of  support; 

•  Titie  of  the  project; 

•  A  summary  of  the  results  of  the 
completed  work.  (To  facilitate  review, 
this  summary  must  not  exceed — for 
REU— three  double-spaced  pages);  and 

•  A  list  of  publications  and/or  formal 
presentations  acknowledging  the  NSF 
award  (copies  of  such  papera  are  not  to 
be  submitted  with  the  proposal). 

Materials  required: 

—15  legible  copies  of  the  complete 
proposal  and 

—Only  one  (1)  copy  of  NSF  Form  1225. 
Information  about  Prindpai 
Investigator/Project  Director  (found  in 
GRESE).  should  be  sent  atUched  to 
the  ori^nal  signed  proposal 
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These  materials  should  be  sabmitted 


to: 

Proposal  Processing  Unit.  Room  223. 
Attention:  REU,  National  Science 
Foondatioa  1800  G  Street.  NW^ 
Washington.  DC  2055a 

R  REU  Supplements 

Funding  may  be  requested  Erom  any  of 
NSFs  directorates  to  supplement  an 
ongoing  NSF  research  grant  As  with 
other  aupplement  requests,  these  should 
be  sent  directly  to  the  NSF  Propam 
Officer  who  was  designated  as  the 
cognizant  program  official  when  the 
research  award  was  made. 

Requests  for  supplemental  funding 
should  be  in  the  form  of  a  letter,  signed 
by  both  the  principal  investigator  and 
the  appropriate  institutional  offlciaL 
This  letter  should  state  clearly  that  this 
is  a  REU  Supplement  request,  and 
should  articulate  in  some  detail  the  form 
and  nature  of  the  prospective 
student(s)'s  involvement  in  the  research 
project(s].  If  the  student(8)  has  not  been 
preselected,  a  brief  description  of  the 
selection  process  and  criteria  should  be 
inchided.  If  the  student(s)  has  been 
preselected,  the  grounds  for  selection 
and  a  brief  biographical  sketch  of  the 
student(s)  should  b«  included.  Normally 
funds  will  be  available  for  up  to  two 
students,  but  exceptions  will  be 
considered  for  training  additional 
minority,  physically  diiubled  and 
women  students. 

The  request  letter  should  be 
accompanied  by  a  signed  budget  page 
including  information  about  the  funds 
requested  for  student  support  and  their 
proposed  use.  Use  NSF  Form  1030 
[faand  in  GRBSE)  for  this  purpose.  As  a 
guide  to  budget  development  student 
stipends  for  summer  projects  are 
txpected  to  be  at  least  ^J)00  per  month 
with  academic  year  stipends 
comparable  on  a  pro  rata  basis.  All 
student  costs  should  be  entered  at  line  F 
of  Form  1030.  Total  costs  are  expected 
to  be  typically  about  $5,000  per  student 
The  amount  of  total  indirect  costs 
allowed  for  REU  Supplements  (enter  at 
line  I  of  form  1030  is  Umited  to  25%  of 
the  student  stipends.  Attach  the  letter  of 
request  and  form  1030  to  the  Cover 
Sheet  (found  in  QIESE)  and  a  Proiect 
Summary  Form  (found  in  Appendix  I  of 
the  revised  REU  program 
announcement]  and  mail  to  the 
appropriate  NSF  Program  Director. 

m.  Piopoaal  Bavivw 

Proposals  will  be  reviewed  in 
accordance  with  established  Foundation 
procedures  and  the  four  general  criteria 
dMcribed  in  CaiESE. 

REU  Sites  proposals  will  be  examined 
by  external  merit  review,  Involving 
scientists,  engineers  and 
matiiematidans. 

REU  Supplements  proposals  will  be 
reviewed  internally  by  NSF  program 
staff. 


The  same  general  review  criteria  will 
be  applied  to  all  REU  proposals: 

•  llie  appropriateness  and  value  of 
the  educational  experience  for  the 
student(s),  particulariy  the 
appropriateness  of  the  research 
pro)ect(s)  for  undergraduate 
involvement  and  the  natiu«  of  student 
participation  in  these  activities. 

•  The  quality  of  the  supervisor(s)  and 
attendant  facilities,  including  any 
specialized  equipment  and  its 
availability  to  student  participants,  and 
the  proposer's  experience  vriih 
undergraduate  research  activities. 

•  The  overall  merit  of  the  research 
activities. 

Additional  criteria  wiU  be  applied  to 
proposals  to  establish  REU  Sites: 

•  The  adequacy  of  procedures  for 
selecting  participants  with  research 
supervisors; 

•  The  quality  of  plans  for  student 
preparation  and  follow-through 
designed  to  promote  continuation  of 
student  interest  and  involvement  in 
research; 

•  The  effectiveness  of  arrangements 
for  managing  the  project; 

•  The  record  of  the  institution  in 
motivating  students  to  pursue  careers  in 
mathematics,  science  or  engineering: 

•  The  degree  of  institutional 
commitment  to  the  project; 

•  The  plans  for  involving 
underrepresented  student  groups  in 
research. 

IV.  NSF  CaoiatU 

General  inquiries  about  REU  may  be 
directed  to  the  relevant  NSF  research 
program. 

Inquiries  related  specifically  to  some 
research  aspect  of  a  particular  proposal 
should  be  directed  to  the  relevant 
research  program. 

Key  NSF  organizational  contact 
telephone  numbers  are  as  follows: 

Biological.  BdiavioraL  and  Social  Sciences: 

202-357-«68a 
Computar  and  Infoimation  Science  and 

Engineering:  202-357-7349. 
Engineering:  202-786-8031. 
Geotdences: 

Atmoapheric  Sciences:  202-357-4431. 

Earth  Sciences  2O2-3S7-0S91. 

Ocean  Sdencas:  202-367-7912. 

Polar  Programs:  202-357-7804. 
Mathematical  and  Phyiical  Sciences: 

Astronomical  Sciences:  202-367-7304. 

Chemistry:  202-357-7499. 

Materials  Research:  202-357-9791. 

Mathematical  Sciences:  2I».357-34S3. 

Physics:  202-367-7996. 
Scientific.  TechnologicaL  and  International 
Aflalis:  202-367-7456. 

V.  AnnouDcament  AvaflaUlity 

The  revised  program  announcement 
will  be  distributed  initially  to  a  vuriety 
of  individuals  at  colleges  and 
universities.  Interested  proposers  whose 
institution's  central  office  of  sponsored 


research  has  not  received  a  copy  by  the 
fourth  week  in  August  should  request 
brochure  NSF  90-79  from  the  Forms  and 
Publications  Unit  phone  (202)  357-7668. 
or  via  e-mail  (ntnetpnbs@nsf  or 
Internet  pubs@note.gov) 


>  UndMFadaal*  Sdano*.  MatliMutic*  and 
IBngtn— ring  EdMstkn.  Rtport  of  th*  National 
Sdanca  Board  Taak  Camatittaa  on  Vaimvdaaf 
Sdenoa  and  ITnliiaaflni  Bd«eatioa  Nattoeal 
SciMwa  Foaidaliaft  Muck  ISSft  Nattonal  Prioritlea 
fcr  Undo^dnata  Sdanoa  and  Bngiiisartais 
Educatlaa,  Nattonal  Kghar  EducalioB  Aaaodatloni 
Task  Fotca,  Aaaricaa  Coimdl  oa  Bducattoo,  ISSS. 

*  Pbr  the  peipaaa  of  thia  amwoiHagiant  ■inoriUaa 
an  defiaad  as  aaBbafa  of  tboao  ndal  and  sthnic 
groapa  UDdanoprasanted  in  tcianca  and  engineering: 
American  Indiana,  Black*.  Hlipanica,  Native 
Alaikan*  or  Native  Padflc  lalandera. 

Dated  July  19. 199a 
Linda  E.  Paikar. 

Program  Analyst.  Program  Evaluation  Staff. 
[PR  Doc  90-17300  Filed  7-24-90;  8:45  am] 
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NUCt^AR  REQULATORY 
COMMISSION 

Biwaakly  Notice  AppUcationa  and 
Amandmenta  to  Operating  Ucenaea 
Involving  No  Significant  Hatarda 
Conalderati6na 

LBackgiound 

Pursuant  to  Public  Law  {PL.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  PL.  97-415  revised 
section  180  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  granU  the 
Commission  the  authority  to  issue  and 
make  Immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  ]une  28, 1990 
throu^  July  12. 1990.  The  last  biweekly 
notice  was  published  on  July  11. 1990  (55 
FR  28471). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERA'HNG  UCENSB  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 


facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probabUity  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  s^ety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  should  dte  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  ajn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW^  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  August  24, 1990,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shaU  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  peraons  should  consult  a 
current  copy  of  10  CFR  2.714  which  if 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
U  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  CommissicHi  or  by  the  Chairman 
of  die  Atomic  Safety  and  Licensing 
Board  Panel,  will  nde  on  the  request 


and/or  petition  and  the  Secretary  n  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witii  particular  reference  to  the 
following  facton:  (1)  the  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  die  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entcved  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sou^t  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matten  within  the  sct^e  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  wlD  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  me 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significnnt  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  die  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  die 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amemhnent  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  die  amendment  until  the 
expiration  of  the  SO^iay  notice  period. 
However,  should  circumstances  change 
during  die  notice  period  sudi  diat  faihira 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  die 
license  amendment  bef  on  the 
expiradcm  of  die  30-day  notice  period, 
provided  dut  Iti  final  determination  ia 
that  die  amendment  involves  no 
significant  hazards  consideration.  TIm 
final  determination  will  consider  all 
public  and  State  comments  recdved 
before  action  is  taken.  Should  die 
Commisdon  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  fbr  a  hearing  after 
issuance.  The  Commission  expects  that 
die  need  to  take  this  action  will  occur 
very  infrequendy. 

A  request  fbr  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  widi 
the  Secretary  of  the  Commission.  U.S. 
Nudear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  Ae  Commission's  Public 
Document  Room,  the  Gelmsn  Building. 
2120  L  Stieet  NW„  Washington.  DC  by 
die  above  date.  Where  petitions  are 
filed  during  die  last  ten  (10)  days  of  die 
notice  period,  it  is  requested  dust  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  1-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
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Datagram  Identification  Nomber  3737 
andthe  foDowing  messagB  addnaaed  to 
[Pn^  Dinctorf:  petitiooer's  name  and 
^y^piMw  nnmben  date  petiticm  was 
nutilmAj  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
RagialH  notice.  A  copy  of  the  petition 
ihoold  also  be  sent  to  the  Office  of  the 
General  Counsel  VS.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
snrolemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
r-fttnni<M<nn,  die  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(aMlKlM»)  and  r714(d). 

For  fmrmer  details  widi  respect  to  this 
action,  see  the  application  tot 
amendment  which  is  available  for  public 
inspection  at  die  Commission's  Public 
Document  Room,  the  Gefanan  Building. 
2120  L  Street,  NW^  Washington.  DC 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Carolina  Powrar  k  light  Coaopany.  el  aL, 
Docket  Noa.  8»«S  and  Se-S24. 
Bcmiswkk  Sleam  Elactik  Plant.  Units  1 
and  2,  Branawkk  County,  North 
Carolina 

Date  of  amendments  request  May  22, 
1990 

Description  of  amendments  request 
The  proposed  amendments  delete  Item 
7,  Residual  Heat  Removal  Head  Spray 
Flow,  from  Technical  Specification 
Tables  9.35.2-1  and  ^.ZAZrl,  dealing 
with  remote  shutdown  monitoring 
instrumeolation.  The  head  spray  mode 
of  RHR  is  no  longer  in  use  at  Brunswick 
and.  therefore,  performing  the  required 
surveillances  is  unnecessary. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazarda  consideration  exists 
as  stated  in  10  CFR  80iie(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possilrility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Carolina  Power  ft  Light  Company  (the 
licensee)  has  reviewed  the  proposed 


changes  and  has  determined  that  die 
requested  amendments  do  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

1.  The  purpose  of  t)M  head  tpray  mode  of 
RHR  is  to  spray  water  in  the  reactor  vessd 
head  area,  wfaUe  in  die  process  of  reactor 
shutdown,  to  provide  a  rapid  reactor  vessel 
head  cooldowa.  It  is  a  low  Sow,  bw  pressure 
system  deatpwd  to  supply  825  OMB  of  water 
to  the  vessel  steea  dome,  Orou^  the  head 
spray  nonls.  at  less  than  129  p^  The 
Brunswidc  Plant  was  designed  with  tliis 
capability  when  it  was  anticipated  that 
reactor  vessel  bead  conditions  would  be 
critical  padi  for  beginning  a  refoeling  outage. 
There  are  no  safety-related  functions 
assodatad  the  widi  head  spray  mode  of  RHR. 
nor  is  nse  of  this  capability  addressed  In  die 
Emergency  Operating  Procedures.  The  head 
•pray  mode  of  RHR  is  not  used  for  accident 
mitigation,  normal  operation,  or  shutdown  at 
Brunswick.  Its  nse  fbr  shutting  down  the  unit 
was  optional  Based  on  diis  reasoning,  the 
proposed  a>aendment  does  not  Involve  a 
significant  increase  in  tlie  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  proposed  dsanges  do  not 
affect  any  saf^-rslated  functions.  No  new 
interfaces  with  safety-rriated  equipment, 
system  or  structures  or  any  new  system 
subject  to  failure  or  malfunction  have  been 
Introduced  The  change  merely  deletes 
operability  and  surveillance  requirements  for 
nonsafety-related  flow  instrumentation 
associated  with  tlie  head  spray  mods  of  RHR. 
an  optional  capability  of  RHR  which  is  not 
used  at  tiie  Brunswick  Plant  There  are  no 
safety-related  functions  associated  with  tlie 
head  ipray  mode  of  RHR.  nor  is  use  of  this 
capability  addressed  in  the  Emergency 
Operating  Procedures.  Therefore,  the 
proposed  change  can  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  oiargin 
of  safety.  As  sUted  above,  the  proposed 
change  deletes  operability  and  surveillance 
requirements  for  nonsafety-related  How 
instrumentation  associated  with  the  head 
spray  mode  of  RHR.  an  optional  capability  of 
RHR  which  is  not  used  at  die  Brunswick 
Plant  There  are  no  safety-rriated  functions 
associated  widi  die  head  spny  mode  of  RHR. 
nor  is  use  of  this  capability  addressed  in  die 
Emergency  Operating  Procedures.  The  head 
spray  mode  of  RHR  is  not  used  for  accident 
mitigation,  normal  operatioo.  or  shutdown  st 
fouuswick.  Hierefore,  the  proposed 
finainiiiiaHt  does  oot  lovolve  a  significant 
ndwtiaa  tai  die  margin  of  safety. 

The  licensee  has  condnded  that  the 
proposed  amendments  meet  die  three 
standards  in  10  CFR  50.92  and. 
therefore,  involve  no  significant  hazards 
consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  die  licensee's  no  significant 
hazards  consideration  determination 


and  agrees  widi  die  licensee's  analysis. 
According,  the  Commission  proposes 
to  determine  diat  the  requested 
amendments  do  not  involve  a  significant 
hazards  consideration. 

local  PubUc  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  Willisin  Madison  Randall 
Library,  601 8.  College  Road, 
Wilmington.  Nordi  Carolina  28409-3297. 

Attorney  for  licensee:  R.  B.  lones. 
General  Counsel  Carolina  Power  & 
Light  Company,  P.O.  Box  155^  Raleigh, 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Carolina  Power  k  U^t  Company, 
Docket  No.  50-261,  H.  B.  Robins<» 
Steam  Electric  Plant,  Unit  Na  2. 
Darlington  County.  South  Carolina 

Date  of  amendment  request  June  26, 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  allow 
steam  generator  tube  inspection  to  be 
performed  from  either  the  hot-leg  or 
cold-leg  side  of  the  channel  head. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Carolina  Power  k  Light  Company  (the 
Ucensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  Operation  of  die  facility,  in  accordance 
with  die  proposed  amendment  would  not 
involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  an  acdd^t 
previously  analyzed.  Chapter  19  of  the 
UFSAR  was  reviewed,  in  particular  15.8.3. 
detailing  die  steam  generator  tube  rupture 
accident  This  is  the  most  probable  aoddent 
if  a  tuba  detsct  is  not  kieatad  and  plugged. 
This  Technical  Spedficatioo  change  in  no 
way  increases  the  probability  of  an  acddamt 
previously  evaluated  in  diat  tube  defects  will 
continue  to  be  located,  becaoae  die  tube  Is 
still  being  Inspected  nsing  the  same 
methodokigy  (eddy  canant)  and  acceptance 
criteria.  All  actions  associated  widi  tube 
Inspection  are  performed  et  oold  sfantdown. 
In  sddition.  no  changes  in  system 
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configurations  previously  analysed  have 
been  made;  therefore,  no  increased 
probability  of  accidents  previously  evaluated 
can  occur.  Detection  of  defects  and 
subsequent  ptagglag  wiQ  oontinae  to 
minimize  die  eonaeqaencee  of  accidents 
previously  analyzed.  No  petUnent  acddents 
have  bMn  postulated  to  occur  at  cold/ 
refueling  shutdowns  when  diese  inflections 
occur.  Tube  inspections  will  continue  to 
identify  potential  defKts  in  the  areas  of 
concern,  independent  of  die  point  of  entry. 
The  entry  of  a  probe  into  a  tnlw  daring  an 
inspection  outage  will  have  no  effect  on  the 
consequences  cS  an  accident  as  described  In 
Chapter  15  of  die  UFSAR. 

2.  Operatioa  of  die  facUity  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  Entry  of  an  inspection  device  Into 
a  tube  from  die  cold-leg  side  does  not 
introduce  a  new  kind  at  accident  Eddy 
current  testing  is  presendy  performed  during 
cold  shutdown  or  refuding  outages:  and  in 
some  cases,  the  inspection  device  extends 
into  die  oold-leg  region.  These  devices  are 
accounted  for.  with  QA  inspection  of  steam 
generator  channel  brad  cleanliness,  prior  to 
placing  the  steam  generator  beck  hi  service. 
Again,  no  modificatiao  has  been  made  to  the 
steam  generator,  therefore,  no  new  aoddent 
different  from  any  accident  previously 
evaluated,  can  occur. 

Eddy  current  testing  has  been  performed  in 
previous  outages;  this  change  will  still  allow 
this  testing  to  take  place.  Because  this  testing 
does  not  affect  die  taitegrity  of  die  reactor 
coolant  boundary,  but  is  to  assure  that 
conoaion  has  not  affected  this  integrity,  a 
different  Und  of  aoddent  other  dian 
previously  evahiated,  will  not  take  place. 

3.  OpwatioB  ot  die  fadUty,  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  sigoificant  reduction  in  a  margin  of 
safety.  Entry  of  an  inspection  device  into  a 
tube  and  the  subsequent  inspection  do  not 
affect  die  integrity  of  die  reactor  coolant 
system  or  afhwt  how  die  plant  would  respond 
to  a  tube  lealc  or  tube  rupture;  therefore,  the 
margin  of  safety  is  not  reduced. 

"The  licensee  has  ccmcluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  5a92  and. 
therefore,  involves  no  significant 
hazards  consideratton. 

The  NRC  staff  has  made  a  preliounaiy 
review  of  the  licensee's  no  significant 
hazards  consideration  determinetion 
and  agrees  widi  the  ficensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  diet  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifdi  Avenues,  Hartsville, 
Soudi  Carolina  29535 

Attorney  fm  licensee:  R.  B.  Jonea. 
General  Counsel  Carolina  Power  k 
Light  Company.  P.  O.  Box  1551.  Raleigh. 
North  Carolina  27602 
MZCAv/ecf  Director  Elinor  G. 

Adensam 


Caioliaa  Power  &  Li^  CaaapoBy, 
DodMt  NO.  50-an.  H.  B.  KabfaMOO 
Steam  Electric  Plant.  Unit  No.  2, 
Darlington  County.  Sondi  Carolina 

Date  of  amendment  request  June  29, 
1990 

Description  (^amendment  request 
The  proposed  change  deletes  the 
required  surveillance  of  the  turbine 
overspeed  protection  trip  channd 
(electric)  from  TS  Table  4.4-1  so  diat  die 
turbine  redundant  overspeed  trip  system 
(TROTS)  may  be  disabled  and 
physically  removed.  The  TROTS,  a 
secondary  protection,  has  been 
responsible  for  several  unnecessary 
chdlenges  to  plant  safety  systems. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detennjning  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operetfrig  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  acccurdance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigiiificant  reduction  in  a 
margin  of  safety. 

Carolina  Power  ft  Light  Company  (die 
licensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  Operation  of  die  facility,  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an  acddent 
previoody  analysed  becaose  TROTS  is  not 
credited  as  a  mitigating  system,  nor  is  it 
related  to  the  initiation  of  any  postulated 

acddent 

2.  Operation  of  dw  tadUty  in  aooordance 

widi  die  proposed  amendment  woukl  not 
create  die  poniUlity  of  a  new  or  different 
kind  of  acddent  fron  any  acddent  previously 
evaluated  because  no  hUure  mechanisms  are 
intioduoed  which  wodd  initiate  any  new 
acddent  not  prevloaaly  anticipated  or 
bounded  by  F8AR  aaaanptkms  as  die 
TROTS  is  not  oonsklared  a  mitigating  or 
initiatiiv  system  in  any  aoddent 

3.  Operation  of  die  facility,  tai  accordance 
widi  die  proposed  amendment  would  not 
involve  a  dgdflcant  reduction  hi  a  margin  of 
safety,  faitnitive^.  raawval  of  a  third  levd 
system  sudi  as  IHOTS  eould  iBToIvs  sons 
doaaasa  in  die  margin  of  aafsty.  However,  a 
compaiisoa  of  dw  magidtade  of  reeuhs  of 
calculations  perfonaad  tn  1870  and  for 
histificatiaB  of  TROTS  removal  support  (dc] 
a  oandoskm  diet  a  dacreaae  in  die  mar^  of 
safety  Is  not  dptfcant  The  probabiHtiea  e( 
ocenience  of  die  events  of  signifinanos  in 


both  analysea  are  conmensgratdy  aKbanely 
smalLwM  below  NRC  acceptance  crilarta. 
and  dius  potanttal  cfaamas  of  even  an  order 
of  magdtude  would  also  be  faislgiifteant. 
Additionally,  dw  probability  of  miaaile 
election  is  dominated  by  dw  probabiBty  of 
nadiing  destructive  OTSfspeed,  whkh  is  not 
predicted  to  be  significant^  taicraaaed  widi 
TROTS  removed.  Ffaially,  dw  proposed 
change  win  result  hi  dw  eUsdnatian  of  a 
proven  source  of  unnecessary  challenges  to 
safety  systems  since  TROTS  has  been 
documented  as  the  cause  of  four  trips  due  to 
faUnres  in  dw  system.  Thus,  this  aspect  ofdw 
change  wfll  provide  an  operational 
enhancement  in  that  these  unnecessary 
challenges  to  plant  safety  systems  wlD  be 
eliminated. 

The  licensee  has  concluded  that  the 
pnqwsed  amendment  meets  the  three 
standarda  in  10  CFR  5002  and. 
therefore,  fiivolves  no  significant 
hazards  coosidaatfon. 

The  NRC  staff  has  made  e  prelimmary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  widi  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
omendmuit  does  not  involve  a 
significant  hazarda  consideration. 

Local  Public  Document  Rotm 
location:  Hartsville  Memorial  Library. 
Home  and  Fifdi  Avenues,  Hartsville, 
Soudi  Carolina  29535 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel  Carolina  Power  ft 
Light  Company.  P.O.  Box  1551.  Ralei^ 
North  Carolina  27602 
NRC  Project  Diiedor.tJ&xtatG. 

Adensam 

Connecticut  Yankee  Atoodc  Power 
CoiBvaiiy.  Docket  Na  S»4ia.  Haddam 
Neck  Fl—U  Mhknaeat  Comity. 
Connecticat 

Date  of  amendment  request  June  14, 

1990 

Description  of  amendment  request 
Connecticnt  Yenkee  Atomic  Power 
Company  (CYAPCO)  has  proposed 
changes  to  die  Tedmical  Specifications 
(TS)  to  correct  typographical  errore  fai 
Section  3/4.3.3  of  die  INDEX  and 
ACTION  items  54  and  55  of  TAttE  3J- 
11  to  refermce  ACTION  53  instead  of 
ACTION  48.  and  add  an  exception  to 
die  requirements  of  TS  4.04  for 
performing  the  E-bar  surveillance  (Table 
4.4-4,  Item  3)  prior  to  entry  into  MODE  1. 

Basis  for  proposad  no  significant 
hazards  coasidaation  determination: 
The  Commisakm  has  provided 
standards  in  10  CFR  50.92(c)  frir 
determining  whadier  a  significant 
hazards  oonsidvatian  exists.  In 
accordance  wldi  10  CFR  50.92  CYAPCO 
has  reviewed  die  prcvoaed  Technical 
Specifications  and  oondnded  that  they 
do  not  invdva  a  siyiificnnt  hazards 
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consideration  because  the  changes 
would  not 

1.  bvotv*  a  ligniUcant  increaie  in  the 
pcobabiUty  or  naiaequences  of  an  accident 
previoualy  analynd. 

Tlw  propoaed  changea  uriiich  correct  the 
word  FOOD  to  FLOOD,  and  ACTION  48  to  53 
ai«  intended  to  correct  typo^phical  enora 
encountered  in  the  conversion  of  the  Haddam 
Neck  Plant  Technical  Specifications  to  tlte 
Westinghoose  Standard  Technical 
Specification  format  There  are  no  failure 
modea  aaaodated  widi  the  proposed  changes 
nor  are  any  design  basis  accidents  impacted 
by  the  changes. 

Hm  propMed  change  to  the  E-bar 
sorveillanoe  addresses  a  situation  that  would 
prevent  entrance  into  MODE  1.  Sampling  can 
only  be  performed  at  power  as  stated  tai  the 
footnote.  An  exceptioo  to  Specification  4JX4 
is  necessary  to  allow  changing  from  MODE  2 
to  MODE  1.  The  intent  of  the  Technical 
Specification  remains  the  same  by  performing 
the  — mplinq  after  a  mimniimi  of  2  EFPD  and 
20  days  of  POWER  OPERATION  have 
elapsed.  The  propoeed  change  does  not  affect 
the  radiologinl  doae  calculations  or  the 
confidence  that  coolant  activity  is  within 
spedfications. 

For  these  reasons,  the  proposed  changes  do 
not  increese  the  probability  or  consequences 
of  any  acddent  prevkMialy  anaiyxed. 

2.  Create  the  poesibUity  of  a  new  or 
different  kind  ol  accident  from  that 
previoosly  analyzed. 

The  ooriectioa  of  the  spelling  of  FLOOD 
and  ffK«"g««^  ACTION  4S  to  53  are  editorial 
in  nature  and  intended  to  correct 
typographical  enon  encountered  during  the 
recent  maior  reviskn  Oi  tiw  Haddam  Neck 
Plant  Technical  Speciflcationa. 

The  proposed  change  to  the  B-bar 
surveillance  requirement  alleviates  a 
sitnatioo  that  would  prevent  entry  into 
MODBl. 

Ttee  «•  00  cfaaagaa  in  ttw  way  the  plant 
is  operated  or  la  the  operation  of  equipment 
creditsd  in  the  design  basis  accidents. 
Tlterefore.  the  potential  for  an  unanalyied 
accident  is  not  created. 

3.  Involve  a  significant  reduction  in  die 
margin  of  safety. 

The  intent  of  the  Technical  Specifications 
for  all  changes  remains  unchanged.  The 
piopoeed  changes  will  not  impact  any 
protection  boundary  and  do  not  affect  the 
consequences  of  any  accident  previoualy 
analynd.  Therefore,  there  is  no  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  this 
analysis  and  based  on  this  review,  it 
appears  that  the  three  standards  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street.  Middletonvn.  Coimecticut  06497. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquira.  Day,  Berry  ft  Howard, 
Counselora  at  Law,  Qty  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  lohn  F.  Stolz 


Detroit  Edison  Company,  Docket  No.  S»- 
S41,  Fannl-2,  Monroe  County.  KficUgan 

Date  of  amendment  request 
December  22. 1988  as  supplemented 
May  31, 1969. 

Description  of  amendment  request 
The  proposed  amendment  will  revise  the 
Teclmical  Specincations  by  adding 
Limiting  Conditioiu  for  Operation  and 
Surveillance  Requirements  for  the 
Alternative  Shutdown  System  installed 
to  mitigate  the  effects  of  a  fire  in  the 
control  room  at  Fermi-2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c]]  for  a  proposed 
amendment  to  a  facility  operating 
license.  A  proposed  amendment  to  an 
operating  license  for  a  facility  in 
accordance  widi  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  sigi^cant  reduction  in  a 
margin  of  safety. 

The  Ucensee  has  evaluated  the 
proposed  changes  against  the  above 
standards  as  required  by  10  CFR  50.92. 
The  licensee  concludes  that 

The  proposed  change  to  include 
requirements  for  the  Appendix  R  Alternative 
9iutdown  System  in  Technical  Specifications 
does  not 

(1)  Invotvs  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Neither  the  prol>ability 
nor  the  consequences  of  a  fire  will  be 
chained  since  the  proposed  addition  to  the 
Fermi  2  Technical  Specifications  is  being 
made  to  support  additional  design  features 
which  were  installed  to  further  mitigate  the 
consequences  of  certain  fires. 

(2]  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  additional  design 
features  (Appoidix  R  Shutdown  System) 
associated  widk  the  proposed  Technical 
Specifications  have  be«i  evaluated  in 
Supplements  5  and  6  of  the  NRC  Safety 
Evaluation  Report  [Nl}REG-079e]  for  the 
Fermi  2  facility.  The  proposal  soldy  adds 
appropriate  requiremento  for  die  system  and 
therefore  does  not  involve  a  new  or  different 
kind  of  acddent 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  propoeed  changes 
enhuices  the  capability  (rf  the  plant  to 
respond  to  certain  postulated  large  firea.  By 
so  doing,  the  change  improves  the  margin  of 
safety  for  thoee  evente  while  not  affecting 
any  other  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
evaluation  and  concun  with  it  On  the 
basis  of  the  above  consideration,  die 
staff  proposes  to  find  that  the  changes 


do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  Coimty  Library 
System,  3700  South  Ctister  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq..  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit.  Michigan  48226. 

NRC  Project  Director  Robert  C 
Pierson.  Acting. 

Duke  Power  Company.  Docket  Nos.  80- 
286. 50-270  and  80-207.  Ooooee  Nuclear 
Statkn,  UniU  1, 8  and  S,  Oconee  County, 
South  Carolina 

Date  of  amendment  request  February 
7. 199a  as  supplemented  May  7, 1990 

Description  of  amendment  request 
The  proposed  amendments  will  (1) 
incorporate  progrtunmatic  controls  in 
the  Administrative  Controls  section  of 
the  Technical  Specifications  (TSs)  diet 
satisfy  the  requirements  of  10  CFR 
20.106, 40  CFR  Part  190, 10  CFR  50.36a 
and  ^pendix  I  to  10  CFR  Part  sa  (2) 
relocate  the  existing  procedural  details 
in  current  specifications  involving 
radioactive  effluent  monitoring 
instrumentation,  the  control  of  Uquid 
and  gaseous  effluents,  equipment 
requkements  for  liquid  and  gaseous 
effluents,  radiological  environmental 
monitoring,  and  radiological  reporting 
details  from  the  TSs  to  Chapter  16  of  the 
Final  Safety  Analysis  Report  (FSAR). 
"Selected  Ucensee  Commitment  (SLC) 
Manual"  (3)  relocate  the  definition  of 
solidification  and  existing  procedural 
details  in  the  current  specification  on 
solid  radioactive  wastes  to  the  SLC 
Manual  (4)  simplify  the  associated 
reporting  requirements,  (5)  simplify  the 
administrative  controls  for  changes  to 
die  Offsite  Dose  Calculation  Manual 
(ODCM)  and  Process  Conti^}l  Program 
(PCP),  (6)  add  record  retention 
requirements  for  changes  to  the  ODCM 
and  PCP.  and  (7)  update  die  definitions 
of  die  ODCM  and  PCP  consistent  with 
these  changes.  These  TS  changes  were 
submitted  in  response  to  NRC  Generic 
Letter  89-01.  which  provided  guidance 
for  die  relocation  of  die  Radiological 
Effluent  Technical  Specifications  (RETS) 
as  part  of  the  line-item  TS  improvement 
program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  fadlify  involves  no 
signifirant  hazards  consideration  if 
operation  of  the  fadlify  in  accordance 
with  the  proposed  amendment  would 


not  (1)  Involve  a  significant  bicrease  in 
the  probabilify  or  consequences  of  an 
acddent  previously  evaluated:  or  (2) 
Create  die  possibifify  of  a  new  or 
different  kind  of  acddent  from  any 
acddent  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  ■ 
mar^  of  safetv. 

In  regard  to  the  proposed 
amendments,  the  Ucensee  provided  an 
evaluation  of  die  propoeed  dianges  widi 
respect  to  these  diree  standards: 

1.  The  iHtqwsed  changes  ara 
administrative  In  nature  since  the 
existing  RETS  requirements  are 
maintained  and  merely  relocated  to  the 
Oconee  SLC  Manual  whidi  is 
controlled  as  part  of  the  Oconee  FSAR. 

Any  future  changes  to  this  information 
would  be  evaluated  in  accordance  with 
die  process  described  in  10  CFR  60.59. 
Uniter  10  CFR  50.59.  changes  may  be 
made  without  prior  Commission 
approved  if  the  Ucensee  has  determined 
that  an  unreviewed  safefy  question  is 
not  involved.  A  report  of  sudh  changes  is 
required  to  be  submitted  to  die 
Commission  annuaUy. 

No  hardware  changes  or  additions 
wiU  be  made  to  die  Oconee  Nudear 
Station  as  a  result  of  diese  proposed 
amendments.  There  wotdd  be  no 
increase  in  the  types  or  amounts  of 
radioactive  effluent  releases,  nor  an 
increase  in  individual  or  cumulative 
occupational  radiation  exposures  as  a 
result  of  these  changes.  As  such,  these 
changes  %viU  not  involve  an  increase  in 
the  probabiUfy  or  consequence*  of  any 
accident  previousfy  evaluated. 

2.  As  sUted  above,  die  proposed 
changes  are  administrative  tenatura 
and  involve  no  changes  in  RETS 
requirements,  hardware  modifications 
or  increases  in  radioactive  effluent 
releases  orpersonnel  occupational 
exposure.  Inerefore.  the  proposed 
changes  wUl  not  create  the  possibiUfy  of 
a  new  or  different  Idnd  of  acddent  firom 
any  kind  of  accident  previously 
evaluated.  . 

3.  The  existing  RETS  lequirunents 
wiU  be  main*»'~»^  as  part  of  die  Ocooe* 
EOjC  Manual  and  will  oontinn*  to 
provide  adequate  contrtds  for 
radioactive  effhient  releases  and  for 
radiological  environmental  monitoring 
activities.  As  such,  die  proposed 
amendments  woidd  not  involve  a 
significant  reduction  in  a  margin  of 
safefy. 

The  Commission's  staff  has 
considered  the  proposed  changes  and 
agrees  widi  die  Ucensee's  evaluation 
widi  reelect  to  die  diree  standards  for 
determining  the  existence  of  a 
significant  hazards  consideration. 

On  diis  basis,  die  Commission 
proposes  to  determine  that  die  proposed 


amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  Counfy  Library.  501 
West  Soudi  ftoad  Street.  WalhaUa. 
South  Carolina  29691 

Attorney  for  Ucensee:  ].  KQchael 
McGarry,  m.  Bishop,  Cook.  PurceU  and 
Reynolds.  1400  L  Street  NW^ 
Washington,  DC  20005 

NRC  Project  Director  David  B. 
Matthevirs 

Entsigy  Opefatfoos,  Inc  et  aL,  Docket 
No.  80-416,  Grand  Gulf  Nudear  Statkn. 
Unit  1,  CUboma  Counfy.  Aflseiss^ 

Date  of  amendment  request  February 
16, 1990  as  revised  May  31. 1900  and 
June  22, 1990. 

Description  of  amendment  request 
The  amendment  wotdd  extrad  die  date 
for  installing  a  neutron  flux  monitor  for 
improved  acddmt  monitoring  from  the 
foiuth  refncjing  outage  (October  1900)  to 
die  fifdi  refueUng  outage  (April  1902). 

Basis  for  proposed  no  significant 
hazanb  consideration  determination: 
The  Commission  has  provided 
standards  fbr  determining  i^edier  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
am«idment  to  an  operathig  Ucense 
involves  no  significant  hazards 
consideration  if  operatitm  of  the  fadUfy 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabiUfy  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  Create  die  possibUify  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  sigi^cant  reduction  in  a 
margin  of  safefy. 

Entergy  Operations,  Inc.  (the 
Ucensee),  has  provided  an  analysis 
^liout  die  issue  of  no  significant  hazards 
consideration  using  the  three  standards 
in  10  CFR  50.92  as  reproduced  below. 

1.  No  signiflcant  increase  tai  die  probability 
or  the  oonseqoenoss  of  an  acddent 
prevkmsiy  evaloatad  fssolts  ftorn  tills 
propoeed  dianga  becauSK 

Defatral  of  the  proposed  GGtC  post 
•oddest  neutrao  manitactBi  system  during 
tiie  fifth  fuel  cyde  does  not  Involve  s 
significant  iacfsase  in  die  pfobability  of  an 
acddent  pieviooaly  svahiated  since  tiie 
proposed  system  modificatioa  wouM  not 
affect  reactor  operation  and  is  not  an  initiatar 
for  any  prevtoosly  evahiated  aoddents.  The 
post  acddent  nentroa  Box  nooitoring  system 
provides  poet-eoddent  taidicattoa  of  reactor 
power  and  does  not  provide  aiqr  siytals  to 
actuate  engineered  aafety  batnres  or  to  trip 
the  reactor.  FurtheiBMce.  reactor  trip  sigaals 
faoas  the  ptessnt  aentroe  Ihac  monitottog 
system  to  tte  reactor  proleetioB  systen  will 
not  be  diai«ad  as  a  result  d  the  tastallatlea 
of  the  propoeed  GGNS  post  acddent  asetroo 
monitoring  system. 


Tha  detanl  of  the  cnrentiy  propoeed  poet 
■oddent  neolran  SMBtliHing  dvlng  GGNS 
Cycle  8  does  not  canss  die  ooBsequoices  of 
an  acddent  prevtoosly  analyzsd  to 
signiflcaatiy  Inaease  slnor. 

a.  Hie  existing  8RM/ntM  system  is 
expected  to  ftmctton  during  die  initial  phase 
of  an  acddent  (Induding  a  LOCA)  to  indicate 
subcrittcal  reactor  power.  Long  term  post- 
LOCA  modtorii^ls  availdbk  duough  the 
APRM  channels  where  operator  action  is 
required  st  die  AFRM  downscale  alarm,  bi 
aiUition.  other  measures  and  indlcattnns  can 
provide  dw  operator  with  reactor  power 
Information  as  discussed  Wow: 

L  Hie  inesent  contrd  rod  positioa 
Indication  system  provides  the  reactor 
operator  w^  Information  that  all  rods  an 
inserted. 

ii  Qualified  InstrumenUtion  such  as 
nactor  pressure,  suppresrioD  pod 
tempentun  and  safety  reiiaf  valve  (SRV) 
actuation  provide  dis  reactor  operator  widi 
post-acddent  infomattoo  for  assessment  of 
nactor  power. 

b.  The  cumndy  proposed  GGNS  post 
acddenl  neutron  mooitoring  system  is 
expected  to  be  widkin  two  dacadaa  of  auetiag 
die  RG  1.07  low  end  rangs  oIlO&M  power. 
The  intent  ol  die  post  aoddent  neutrao 
monitoring  system  (as  discussed  la  the 
January  28. 1900  NRC  Safety  Bvahiatioa 
Report  on  NHXV318S4  Is  to  pnvide  waning 
of  possiUs  evente  for  retniniag  te  reactor  to 
a  critical  state.  Under  antidpatad  design 
basis  evente  onca  all  rods  have  been 
inserted,  rstura  to  a  critical  stete  woukl  not 

be  expected. 
Under  bypodiettcal  evente  where  cutaia 

rods  would  drift  oat  or  whan  hid  wtidd 
undergo  sons  plvskal  ckaagaa.  die  GGNS 
propoeed  system  woold  prmrtde  •  decadae 
(10B.4*  to  100«  power)  of  power  stales 
Informatioa  to  dw  operator  daring  tteflitt 
fuel  (vde.  However,  deferring  Installatiaa  of 
die  propoeed  system  one  cycle  to  allow  for 
additiood  des^  criteria  review  end  udiar 
system  detector  kication  evahiatlon  saay 
provide  e  post  aoddant  BMullarlng  system 
diet  woald  ksve  a  reeter  reUabiU^rnd 
operattag  leags  (•  decedes)  lor  detecting 

reapproaehtoGrttkality. 

0.  Under  a  potaatid  event  as  ooasidered  m 
dieNRC9ERenNBDO-31SMltteCGN8 
synqrtom  based  EmergsBcy  Piouediees  (8*8) 
provide  eppsepriate  oonaervative  actloas 
during  Cyde  S  If  nedor  power  cannot  be 
dlrecdy  Bwasnred  In  e  post-aoddent 
cooditkm.  Ilw  BPi  eontdn  action  steps 
«dilGh  mltiiate  dw  symptonatie  eflacte  of 
dasifli  basis  evente  (soi^  es  LOCA)  end 
beyond  design  bads  evente  (sock  ea  ATWS) 
dong  widi  potenttd  degraded  «ere  evenly 

Theidors.  die  (jeasequences  of  aa  acddent 
pravtoosly  evahiated  wlQ  not  be  dgnifioandy 
tnoMsed  Iqr  die  ebseooe  of  a  poet  aoddant 
neutron  fhn  awultoring  system  during  dw 

fiftthdcyde.  ^ 

2.  Tlito  proposed  diangs  win  Bd  aeote  die 

possibility  ol  a  aew  or  dUfarent  Und  of 

acddent  diaa  any  previously  evdaatad 

bscsnss" 

The  nentroa  monitariag  system  previously 
propoeed  by  Entergy  Operations  on  G(a«IS 
for  meetii«  RG 1S7  will  provide 
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•applanantal  pott  loddent  monitoriiig 
eHwbiUty  by  providing  additiond  opmtor 
tiuwuMttaB  in  ocdcr  to  pvfofiB  fnrdMr 
potntial  mitigathrt  actiaafl  during  an 
■cddnt  Its  instaUatioo  wiU  not  prvchido  or 
pnvtnt  any  acddnt  A*  nich.  delaying  tfaa 
inatallatioD  of  tiie  RG  U7  poat  acddant 
neutron  monitoring  ayttem  will  not  create  the 
poaaibility  of  a  new  or  tUfferent  kind  of 
acddant  Daring  the  extension  period,  the 
exieting  SRM/IRM  oeutron  monitoring 
iyttem  wiH  remain  unchanged  from  the 
oooftgnratioa  dut  was  previously  evaluated 
intheFSAR. 

S.  lUa  ptopoeed  change  does  not  involve  a 
significant  reduction  in  tihe  margin  of  safety 
because; 

The  cnnent  CCNS  margin  of  safety  is 
established  by  die  existing  SRM/IRM  neutron 
monitoring  system  and  the  shutdown  margin 
of  the  oootrot  rod  system.  The  post  accident 
neutron  monitoring  system  required  by  RG 
1.97  provides  additiooal  information  to  the 
operator  for  responding  to  undefined  post 
aeddent  reactivity  anomalies.  The  proposed 
GGNS  exoore  neutron  monitoring  system 
originally  propoeed  for  installation  during  the 
Ibvth  r^oeling  outage  would  provide 
nentroo  monitoring  diversity  aiod  qualified 
instramentatioo  to  approximately  106-4% 
power.  Defsnal  of  this  system  for  one 
additiaaal  fael  cycle  to  aOow  for  further 
review  of  system  design  criteha  and  alternate 
detector  locatioos  far  improving  low  end 
range  sensitivity  to  lQE-«%  power  will  rednce 
&e  poet  accident  neutron  monitoring  margin 
of  safety  daring  Cycle  5  operations.  Hovrever, 
the  margin  cttmtttfkK  a  poet  accident 
monitoring  system  having  potentially  8 
decades  (rf  operating  range  for  the  remainder 
of  the  GGNS  plant  operating  Uh  (as 
compared  to  one  having  aniy  •  decades) 
woold  provide  an  overaO  long  term  net 
improvenMBt  In  poet  accident  neotnn 
moBltaring  capability.  Therefore,  the  deteral 
of  the  NMS  tor  one  ftiel  cyda  whan  viewed 
over  the  omplete  oparattaig  Ufa  of  the  plant 
woald  rasoh  in  a  net  increase  in  the  margin 
of  safety. 

In  additkB.  the  design,  function,  and 
operatioa  of  the  existing  GGNS  RM/SRM 
neutron  nwnHoriug  system  will  remain  the 
•anw  a*  that  daecribad  ta  tfae  UF8AR.  No 
addHkmal  raacter  pfutacWoa  trip  Ibnctiona 
WiU  ba  patfRBMd  by  die  RG  1 J7  poet 
accident  neutron  monitoring  system 
instrumentation.  EP  actions  »n  cuuservaUve 
with  respect  to  the  oee  of  die  NMS  for 
verificatioo  that  the  reactor  it  dintdowa.  ff 
aseoming  an  acddant  scenario  whera  tta 
poet  accident  Ihn  aionitoring  system  it  not 
avaflaUe  during  GGNS  Cyde  B.  operator 
actlont  are  specified  which  will  iMd  to  safe 
reactor  sfantdowiL 

Thafdort,  dw  margin  of  safety  it  not 
significantly  rednced  by  the  deferral  of  tfaa 
RG  \Jff  poet  aeddent  nentron  fba  monitoring 
aystem  ontil  the  fifth  refueling  oatage. 

The  liceiuee  hat  concluded  that  the 
propoeed  amendment  meets  the  three 
itandaide  in  10  CFR  SCMB  end. 
therefore,  involvet  no  tignlficent 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 


hazards  consideration  analysis  and 
agrees  wiUi  the  licensee's  conclusion. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Hinds  Junior  College, 
McLendon  Library.  Raymond, 
Mississippi  39154 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman. 
Cook,  Purcell  and  Reynolds,  1400  L 
Street  NW^  12th  Floor,  Washington.  DC 
20006-3502 

NRC  Project  Director  Richard  F. 
Dudley,  Acting 

Entergy  Operatloas.  Inc.  et  aL,  Docket 
Na  SIMlt.  Grand  Gulf  Nuclear  Statioii, 
Untt  1.  daiboraa  County,  Mississippi 

Date  of  amendment  request  April  27. 
1900,  as  revised  July  5, 1990 

Description  of  amendment  request- 
The  proposed  amendment  wotild  revise 
the  Grand  Gulf  Nuclear  Station.  Unit  1 
(GGNS-1)  Technical  Specifications  (TSs) 
and  Bases  by  adding  requirements  for 
the  operation  and  use  of  the  alternate 
decay  heat  removal  system  (ADHRS) 
during  future  GGNS-1  outages.  In 
addition,  the  amendment  would  require 
automatic  isolation  of  the  reactor  vessel 
and  automatic  initiation  and  injection  of 
water  into  the  reactor  for  one  of  the  two 
emergency  core  cooling  system  (ECCS) 
subsystems  required  to  be  operable 
during  Operational  Conditions  (CX^)  4 
and  5  to  mitigate  inadvertent  reactor 
vessel  drainage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  txt 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  diff^ent  kind  of  aeddent  from 
any  aeddent  previously  evaluated  or  (3) 
Involve  a  sigi^cant  reduction  in  a 
margin  of  safety.  Accidents  have  been 
previously  evaluated  in  the  Updated 
Final  Safety  Analysis  Report  (UFSAR). 

Entergy  Operations,  Inc.  (the 
licensee),  has  provided  an  analysis 
about  the  issue  of  no  significant  hazards 
consideration  using  the  three  standards 
in  10  CFR  50.92  as  reproduced  below. 

1.  No  significant  increaae  la  die  probability 
or  oonseqaeiioee  of  an  acddant  previooaly 
evahiated  results  from  this  chanoe. 

a.  biteigy  Operatloas  has  evahiated 
UFSAR  events  wdiich  are  contiderad  to  be 


applicable  during  OCa  4  and  5.  lliese  events 
indude  a  dropped  fnel  bundle  and 
inadvertent  critinlity.  The  proposed  TS 
changes  do  not  affect  the  probability  of 
occurrence  of  any  of  these  events.  The 
proposed  changes  would  have  no  effect  on 
fiiel  t«*nrfHng  operations  in  the  containment 
or  in  die  spent  fuel  po<ri  because  fuel  handing 
procedures  and  mediods  remain  unchanged. 
The  proposed  changes  have  no  effect  on 
control  rod  interlocks  et  fuel  loading  errors 
and  thus  do  not  affect  the  probability  of 
occurrence  of  an  inadvertent  criticality. 

b.  Entergy  Operations  has  also  evaluated 
the  proposed  TS  changes  for  imped  upon 
reactor  vessel  drainage  and  loss  of  decay 
heat  removal  events.  The  probability  of  these 
events  has  not  been  significantly  increased 
by  the  proposed  TS  changes.  ADHRS  when 
used  will  be  backed  up  by  a  decay  heat 
removal  system  so  that  if  ADHRS  were  to  fail 
a  loss  of  decay  heat  removal  event  would  not 
occur.  The  proposed  changes  for  the  isolation 
instrumentation  end  valves  will  reduce  the 
likelihood  of  s  reactor  vessel  drainage  event 
since  they  will  now  be  required  operable. 
ECCS  requirements  with  the  propoeed 
changes  will  not  change  the  probability  of 
either  event  since  ECCS  provides  mitigation 
not  prevention. 

c.  The  consequences  of  vessel  drainage  and 
loss  of  decay  heet  removal  events  are  not 
significantly  increased  by  the  proposed  TS 
changes.  The  proposed  TS  changes  will  place 
more  restrictive  controls  upon  plant 
operations  in  OCs  4  and  5  regarding  the  oae 
of  the  ADHRS,  operable  ECCS  subsystems/ 
systems,  and  reactor  vessel  isolstion  valves 
and  instrumentation.  The  proposed  TS 
changes  increase  die  mitigation  of  these 
events  and  reduce  their  consequences. 

d.  Therefore,  the  probability  or 
consequences  of  previously  aiialyxed 
acddents  are  not  significantly  Increased. 

2.  llie  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
aeddent  from  any  previously  analysed. 

a.  The  proposed  changes  do  not  increase 
the  amount  of  time  ECCS  or  RHR  shutdown 
cooling  loops  are  unavailable  nor  do  the 
changes  reduce  the  containment  isolation 
capability.  The  proposed  changes  do  not 
tawreese  die  potential  for  drai^ng  the  reader 
vessel  Since  die  above  safety  systems  are 
maintained,  there  is  no  possibility  of  a  new  or 
different  kind  of  aeddent  from  any 
previously  analysed.  The  propoeed  changes 
are  intended  to  iTi«int«in  and  will  In  soma 
cases,  increase  die  level  of  plant  safety. 

b.  Therefore,  this  change  does  not  create 
the  poeaibilty  of  a  new  or  different  kind  of 
aeddent  from  any  previously  evaluated. 

S.  This  change  would  not  involve  a 
significant  reduction  fai  the  margin  of  safety. 

a.  The  proposed  changes  will  still  ensure 
that  core  decay  beat  removal  EOCS  makeup 
capabilities  anid  isolation  capability  an 
available  whan  required  during  OCs  4  and  S. 
Essential  safety  systtmt  are  operable  at 
necessary  during  OCs  4  and  ».  The  propoeed 
TS  changes  place  more  restrictiont  on  plant 
opentiooa  diving  OCt  4  and  B  than  do  die 
current  TS  ooooereing  die  oae  of  albmate 
mediodt  of  decay  btat  rtmoval  ECCS 


subsystem/system  operability,  and  isolation 
vahre  and  iiutrumentation  openUUty. 

b.  Therefore,  this  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  licensee  has  conduded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  analysis  and 
agrees  with  the  licensee's  condusion. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Hinds  Junior  College, 
McLendon  Library,  Raymond. 
Mississippi  39154 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman. 
Cook.  Purcell  and  Reynolds,  1400  L 
Street  NW.,  12th  Floor,  Washington.  DC 
20005-3502 

NRC  Project  Director  Richard  F. 
Dudley,  Acting 

Entefgy  Operations.  Incn  at  aL,  Dockat 
No.  6IM1S.  Grand  Golf  Nuclear  Statkm, 
Unit  1,  daibonie  County,  Mississippi 

Date  of  amendment  request  June  8. 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  &and  Gulf  Nudear  Station  (GGNS), 
Unit  1  Technical  Specifications  (TSs)  in 
support  of  the  Cyde  5  Reload  operations 
for  GGNS,  Unit  1.  Hie  amendment 
woidd  involve  revising  the  applicable 
TSs  to  reflect  reload  of  the  Advanced 
Nudear  Fuels  Corporation  (ANF)  8x8 
and  9x9-5  fuel  types  and  darifying  the 
assodated  Bases  to  be  consistent  with 
ANF  methodologies.  Specifically,  the 
■  proposed  TS  changes  address  the 
following:  (a)  the  revision  of  Minimum 
Critical  Power  Ratio  (MCPR)  safety 
limits  for  Two  Loop  and  Single  Loop 
Operation:  (b)  die  revision  of  the 
minimum  power  level  above  which  the 
Rod  Action  Control  System  (RACS)  may 
be  bypassed  at  any  time;  (c)  the 
consolidation  of  the  Maximum  Average 
Planar  Linear  Heat  Generation  Rate 
(MAFIHGR)  limit  curves  for  6x8  and 
9x9-8  fuel  types  that  will  be  resident  in 
the  core  during  Cyde  5;  (d)  the 
replacement  of  MAPLHGR  multiplien 
by  Linear  Heat  Generation  Rate  (LHGR) 
multipliers;  (e)  the  extension  of  LHGR 
limits  for  8x8  fuel  types  to  bound  the 
expected  end-of-life  exposures;  (f)  the 
extension  of  flow-dependent  Minimum 
Critical  Power  Ratio  (MCFRJ  and  flow- 
dependent  LHGR  Factor  (LKGRFAQ) 
curves  at  low  flows:  (g)  the  revision  of 
flow-dqMOident  Minimum  Critical  Power 


Ratio  (MCPRd  operating  limits  carves 
for  Non-Loop  Manual  and  Loop  Manual 
modes  of  operation;  (h)  the  revision  of 
power-dependent  Minimum  Critical 
Power  Ratio  (MCPRJ  operating  limits; 
(i)  the  introduction  of  exposure- 
dependent  Minimum  Critical  Power 
Ratio  (MOnt.)  operating  limits;  (j)  the 
revision  of  the  power/ flow  map  to  show 
the  operating  domain  applicable  to 
GGNS  Unit  1;  and  (k)  administrative 
changes  to  reflect  die  changes  in  TSs 
and  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  ta  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  aeddent  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  Idnd  of  aeddent  from 
any  aeddent  previously  evaluated;  or  (3) 
Involve  a  sigidficant  reduction  in  a 
margin  of  ssiety. 

Entergy  Operations,  In&  (the 
licensee),  has  provided  an  analysis 
about  the  issue  of  no  significant  hazards 
consideration  using  the  three  standards 
in  10  CFR  50.92  as  reproduced  below. 

1.  No  significant  increase  in  die  probability 
or  consequences  of  an  aeddent  previously 
evaluated  results  from  these  changes. 

a)  llito  change  consists  of  revisions  to  the 
MCPR  safety  limits  for  Two  Loop  and  Single 
Loop  Operation.  The  revised  limits  an 
determtaied  using  die  ANF  Safety  Limit 
mediodology  and  the  ANFB  critical  power 
comlation  and  account  for  the  effects  of 
chimnd  bow.  lUs  change  only  redefines  the 
safety  limits  and  does  not  affSct  the 
precursors  to  any  event  evaluated  previously. 
Therefore,  Uw  dhange  to  die  MCPR  safety 
limits  does  not  involve  a  significant  incraase 
in  die  probability  of  any  event  previously 
evaluated. 

As  a  result  of  diis  change,  tauaeases  in  die 
Cyde  4  safety  limits  are  observed.  The 
revised  limits  account  for  the  uncertainties 
assodated  widi  safety  limit  determination 
and  die  effecU  of  diannel  bow.  They  ensure 
compliance  witib  the  applicable  criterion  for 
indpient  boiling  trantition.  Therefort,  the 
revision  of  die  MCPR  safety  limits  does  not 
involve  a  significant  increase  In  the 
ctMisequences  of  any  event  previously 
evaluated 

b]  This  change  consists  of  a  revision  to  die 
mtwiimiiH  power  level  above  whidi  control 
rods  may  be  bypassed  at  any  time  in  the 
RACS  (cutoff  power  level).  It  only  redefines 
die  power  level  below  wfaidi  die  endialpy 
deposition  considentions  assodated  widi  die 
Rod  0^  Aeddent  an  significant  It  does  not 
affed  die  precurson  to  any  event  previously 
evaluated.  Ilierdore.  dw  revisicm  to  die 


minlmoB  power  level  does  not  involve  a 
significant  inereatt  in  tht  probability  of  any 
event  pievloatly  evaloatad. 

The  revised  power  level  bat  been  shown  to 
be  aoceptaUe  bated  on  BWROG 
mediodology,  which  has  been  approved.  The 
generic  analysis  supporting  a  reduced  cntaff 
power  tevd  has  been  shown  to  be  appUcaUa 
to  Grand  Gulf  Unit  1.  The  analytis 
demonstntes  diet  no  significant  oontrol  rod 
drop  can  occur  above  tOK  power,  lliarefbre, 
the  revision  td  die  «?!«»«<««»«"«  power  level  does 
not  involve  a  significant  Increase  in  die 
consequences  of  any  event  previously 
evahiattd. 

c)  Tliit  ofaange  consists  of  revisioos  to  die 
MAFLHGR  Uniits  for  8x8  and  for  axB-S  fuel 
types.  TUs  dmnge  only  redefines  die 
MAPLHW  limits  for  aU  teS  and  for  8x9-8 
fuel  types  diet  wUl  bsreddtnt  in  die  core  lor 
Cycle  8;  it  does  not  sffed  die  precursofs  to 
any  event  prevloasly  evaluated.  Therefore, 
die  revision  of  die  MAFLHCat  hmits  does  not 
involve  a  significant  Increase  in  the 
probability  of  any  event  previously 
evaluated. 

The  peak  dad  tempentun  (PCT)  for  die 
8x8  fuel  types  diet  will  be  resident  in  die  core 
for  Cyde  S  was  calculated  previously  based 
on  a  bounding  MAFLHGR  curve.  This  carve 
is  used  as  the  consolidated  limit  for  all  8x8 
fiiels.  Shnilariy.  a  bounding  MAPLHGR  curve 
for  all  9x9-5  fnel  type  is  introduced. 
Consistent  widi  die  ate  of  bounding 
MAFLHCai  curves,  a  revised  MAPLHGR 
multiplier  is  provided  for  single  loop 
opentioa  (SLO).  The  PCT  for  SLO  is  bounded 
by  die  PCT  for  two  loop  operaticm.  For  two 
loop  operation.  Uie  calculated  PCT  for  9x»4 
fuel  is  5  degrees  F  hitler  dian  die  PCT  diet 

was  calculated  previously  for  die  8x8  fuel 
However,  die  PCT  for  8x9-5  fiwl  is  weU  below 

die  10CFRS0.4e  limit  of  2200  degrees  F. 

Therefore,  die  revision  of  die  MAFLH(» 
limits  does  not  involve  a  significant  increase 
in  die  consequences  of  any  event  previously 
evaluated. 

d)  This  change  addresses  die  replacement 
of  MAPLHGR  multipliers  by  LHC» 
midtipliers  for  operation  at  off-nted 
conditions.  The  LHGR  multipliers  ensun  diet 
die  mechanical  design  criteria  are  satisfied: 
this  serves  the  same  purpoee  as  dis 
MAPLHGR  multiplien  for  previous  cydes. 
This  change  does  not  affed  die  precurson  to 
any  event  previously  evaluated.  Therefore, 
die  repUcement  of  die  MAPLHGR  multiplien 
by  LHGR  multiplien  does  not  involvs  a 
significant  increase  in  the  probability  of  any 
event  prevloualy  evaluated. 

The  nse  of  LHGR  multiplien  diet  an 
applied  to  die  LHGR  limit  is  equivalent  to  die 
use  of  MAFIHGR  multiplien  applied  to  a 
MAFLHCai  Umit  (whidi  was  defined  based 
on  die  LHGR  limit  in  previous  cydee)  in 
meeting  die  mechanical  desiyi  criteria. 
Therefore,  die  replacement  of  MAFIHGR 
multiplien  by  LHGR  multiplien  does  not 
faivolve  a  significant  increase  in  die 
consequences  of  any  event  previously 
evaluated. 

a)  This  change  extends  die  LHGR  limit  for 
8x8  fuel  types  to  bound  the  expected  end-of- 
life  expoeure  This  dumge  only  extends  die 
Cyde  4  LHCat  limit  for  all  8x8  hid  types  diet 
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wiU  be  midm  ki  Ik*  om  far  Cyd*  S(  N 
not  •Sad  lh»  pnovMf*  t»  any  •vwil 
tvahutad  ftwhmtty.  TiMnfiDn.  dM 

■ rim  iir  ihi  I  imt  Hum  f-  r*  *--' 

typw  dow  not  inwhw  ■  ripiiflrMt  ktam 
IB  tb«  pntMfaittty  of  Mjr  avMit  pnrkMty 


Tlw  LHGR  limits  for  tht  tea  fuel  type*  that 
will  Iw  rtsidnt  IB  tlM  con  for  CjrcJe  5  w«ra 
Mtabfakad fiitiiMij  ia  onter  to Mticfy  tfai 
fatl  ■■chankal  dtri^  chtena.  and  art 
baaad  OB  appcovad  ANF  ■•Ifaodologies. 
Tharafata.  the  axtaBaiaa  ol  tha  LHGR  limits 
for  8x8  faet  typaa  doas  not  invohw  a 
significant  incnaaa  in  the  consequences  for 
any  avant  pcavtoasiy  tvalnated. 

f)  Xbi»  rhangn  wbick  is  introduced  for 
Cyda  5.  axtands  tha  Bow-dcpandcnt  hmiU 
(MCFft*  and  LHGRFAQ)  at  low  Bows.  Tha 
oars  floiws  far  which  tiiaae  limits  sre  defined 
boond  tha  oars  flows  daring  nonnal 
operatiaBS  for  both  single  loop  and  two  loop 
oparatiaa.  Thaaa  hmits  ensure  protection  of 
the  MCPR  safety  bmit  for  the  slow  flow 
runont  event  For  these  conditinna.  die  MC3>R 
safety  bmit  is  protected  by  die  MCFR.  UmiU 
for  aU  other  events.  This  change  only  defines 
tha  flow.dependuit  limita  at  low  flows  and 
does  not  affect  tha  pracuisors  to  any  event 
previously  cvaluatad.  Therefore,  the 
extension  of  die  Oow-dependent  limits  at  low 
flows  doas  not  involve  a  significant  increase 
in  the  probability  of  any  event  previoualy 
evaluated. 

For  initial  core  flows  below  30%  of  rated, 
the  credible  flow  increase  and  die  resulting 
change  in  CPU  for  both  single  loop  and  two 
loop  operation  are  bounded  by  die  analysis 
results  for  two  loop  operatioa.  Tha  extension 
to  tha  Qowslependent  Umits  is  applied  for 
both  Loop  Manual  and  Non-Loop  Manual 
modaa.  Ilierefore,  die  extension  of  die  flow- 
dependent  limits  St  low  flows  does  not 
Involve  a  signiScant  increase  in  the 
consequences  of  sny  event  previously 
evaluated. 

g)  This  change  consists  of  revisions  to  the 
MCSftf  operating  limits.  The  revised  limits 
are  defined  far  specific  modes  of  operation 
and  are  based  on  ANPs  methodology.  These 
changes  only  redefine  the  flow-dependent 
MOft  Umits  established  for  Cycle  4  and  do 
not  affect  the  precnrsors  to  any  event 
previously  evaluated.  Therefore,  the  revision 
of  the  MCFfif  operating  Undls  does  not 
invoiw  a  sigmfiCitnt  lucrease  in  the 
probability  of  any  event  previously 
evaluated. 

As  a  result  of  diis  change,  both  reductions 
and  increases  relative  to  die  Cyde  4  Hnits 
are  observed.  However,  the  revised  MCPRf 
operating  hmits  were  constructed  in  a 
oonservadve  manner.  The  Umiting  flow 
runoat  event  wfll  not  cause  the  plant  to 
exceed  the  MC7R  safety  limit  Therefore,  die 
revision  of  die  MOntt  operating  Umits  does 
not  involve  a  significant  hicrease  in  the 
consaqaencas  (rf  any  event  previooaly 
evaluated. 

h)  This  change  consists  of  revisions  to  the 
MCFK,  operating  limits.  As  s  resnltof  this 
change,  increase*  tai  tha  Cycle  4  MCPR, 
operanng  umiis  are  ooaepfao  ai  me  row 
power /Ugh  flow  and  Ugh  power  statspoints 
for  Cyde  ».  The  reviaad  MOV,  Undts  are 
eatobHshadbasadoBANFtoedwdology.Tlii* 


chai«e  OBly  ladefiBe*  die  MCPR,  hadU  and 
doaa  not  afiact  tha  preuHaors  to  any  event 
previoMly  avahmted  Tharefare.  die  rcviston 
of  die  MCPR,  operating  bndU  doaa  not 
involve  a  significant  incnaaa  in  tha 
probability  of  any  event  previously 
evaluated. 

The  Cyde  S  analyses  have  demonstrsted 
diat  die  ninisad  Umits  ensrediat  the  Umiting 
events  wffl  rssnit  in  a  final  MCPR  at  or  above 
die  MCPR  safety  hmit  Therafora.  dw  reviakn 
of  dw  MOnR,  operating  Uadts  does  not 
Involve  a  sjffiifjnant  incraaaa  in  tha 
consequences  of  any  event  previously 
evaluated. 

i)  This  change  comprises  die  introduction 
of  exposnre.dependent  MCPR  operating 
Umits  for  Circle  5  (MCPR.).  The  MCFR,  Undts 
ars  estabtisfaed  based  on  ANF  medwdology. 
This  change  only  redefines  the  MCPR 
operating  limits  and  does  not  affect  the 
precursors  to  any  event  previously  evahiated. 
Therefore,  the  introduction  of  die  MCPR« 
operating  limits  does  not  involve  a  significant 
increase  in  &»  probabiUty  of  any  event 
previously  evaluated. 

The  Cyde  9  analyses  have  demonstrated 
that  the  exposure-dependent  limits  ensure 
that  the  Umiting  events  will  result  in  a  CFR  at 
or  above  die  MCPR  safety  timit  Therefore, 
die  introduction  of  die  MCPR.  operating 
limits  does  not  involve  a  significant  increase 
in  the  consequences  of  any  event  previously 
evaluated. 

i)  This  change  consists  of  a  revision  to  the 
power/flow  map  consistent  widi  the  Grand 
Gulf  Unit  1  operating  domatai.  The  revised 
map  is  constructed  from  a  combination  of  the 
Maximum  Extended  Operating  Domain 
boundaries  establiahed  for  previous  cycles, 
the  constant  flow  control  valve  (FCV) 
poaition  lines  determined  baaed  on  Grand 
Gulf  startup  test  data,  and  die  80%  and  100% 
rod  Una*  defined  in  the  Grand  Golf  core 
stabiUty-related  technical  specifications.  This 
change  only  redefines  die  power/flow  map  to 
be  consiatent  widi  die  Grand  Gulf  Unit  1 
operating  domain  and  does  not  afCect  the 
precursors  to  any  event  previously  evaluated. 
Therefoft,  the  revision  erf  die  power/flow 
map  does  not  involve  a  significant  increase  in 
the  probability  of  any  event  previously 
evahiated.  The  domain  of  the  revised  map  is 
an  analysis  input  for  the  Cycle  5  reload 
analyses.  These  analyses  have  shown  that 
the  safety  limits  are  not  chaUenged. 
Therefora,  the  revision  of  the  power/flow 
map  does  not  involve  s  stgnifiieant  increaae  tn 
the  consequences  of  any  event  previously 
evaluated. 

k)  Theae  changes  are  administrative. 
Tbmfore,  they  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  SB  accident  previoasly  evaluated. 

Overall  the  propoaed  change*  define 
parameters  determined  conservatively  and 
consistent  with  die  fuel  which  wiU  b« 
resident  in  the  core  daring  Cyde  S.  They  do 
not  effect  dw  precursors  to  any  accident 
previoasly  evaluated  These  changes, 
therefore,  do  not  involve  a  signifkant 
increase  in  die  probability  or  consequence  of 
any  accident  previoasly  evdoatad 

3.  These  changes  do  not  creato  the 
posribOity  of  a  new  or  diffierent  kind  of 
accident  from  any  previously  evaluated 


This  response  addresses  Items  s)  tfaroo^ 

The  9x9-S  fuel  type  has  been  shown  to  be 
of  a  design  compatible  wldi  die  fuel  present 
in  the  core.  It  has  been  determined  that  die 
9x9-8  fuel  will  not  create  die  poasibUity  of  a 
new  or  different  kind  of  acddant  The 
proposed  change*  do  not  famrfve  any  new 
modes  of  operation,  any  duuages  to  setpointa, 
or  any  plant  modificatiasis.  They  only 
introdnca  revlaed  Undts  diat  have  been 
shown  to  be  acceptable  far  Cyde  5  operation 

Therefore,  dw  propoaed  changea  do  not 
result  ia  the  creati(»  of  any  new  precursors 
to  an  accident  The  administrative  changes 
have  no  effect  on  any  accidents. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident  previously 
evaluated. 

3.  These  changes  do  not  fatvolve  a 
significant  reduction  in  the  margin  of  safety. 

a)  This  change  consists  of  revisions  to  the 
MCPR  safety  hmiU  for  Two  Loop  and  Single 
Loop  Operation.  The  revised  limits  are  based 
on  ANF  methodokigy  and  account  for  dw 
effecU  of  channel  bow.  These  changes  only 
redefine  die  safety  limits  resulting  in  a 
change  in  the  hmits  from  1.06  and  1J07  (Cycle 
4)  to  1.06  (Cycle  5)  for  two  loop  and  single 
loop  operation,  respectively.  The  available 
margin  to  the  MCPR  corre|q>onding  to 
incipient  boiling  transition  is  not  decreased 
Therefore,  die  revision  of  die  MCPR  safety 
limits  does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

b)  Hiis  change  consists  of  a  revision  to  the 
minimum  power  level  sbove  which  control 
rods  may  be  bypassed  at  any  time  in  the 
RACS.  It  only  reduces  die  power  level  (from 
20%  for  Cyde  4  to  10%  for  Cyde  5)  above 
which  the  enthalpy  deposition  considerations 
associated  widi  dw  Rod  Drop  Accident 
(RDA)  are  insignificant  Therefore,  the 
revision  of  the  minimum  power  level  does  not 
involve  s  significant  reduction  in  the  margin 
of  safety. 

c)  This  change  revises  the  MAFIHGR 
limits  by  introducing  a  consolidated 
MAPLHGR  Mmit  for  dw  8x8  and  for  the  9x9-5 
fud  types  diat  will  be  resident  in  dw  core  for 
Cycle  5.  Consistent  widi  diis  change,  a 
reviaed  MAPLHGR  muldpUer  is  provided  for 
single  loop  operation  (SLO).  For  two  loop 
operation,  the  peak  clad  temperature  (PCT) 
for  dw  8x8  fuel  types  was  calculated 
previously  to  be  1681  degrees  F  using  the 
consoUdated  8x8  lAAPLHCR  Umit  The  PCT 
for  dw  9x9-5  fiwl  types  (1096  degrees  F)  was 
calculated  using  the  same  methodology  that 
was  used  for  8x8  fud  types.  The  results  show 
that  for  two  loop  operation,  the  PCT  forft** 
fuel  is  essentially  unchanged  from  the  PCT 
for  8x8  fuel  types  inserted  during  previous 
cydes.  The  PCT  for  SLO  is  bounded  by  dw 
PCT  for  two  loop  operation.  Compared  to  dw 
5  degrees  P  taicrease  to  PCT  (from  1891 
degrees  F  to  1606  degrees  F),  dw  available 
margin  to  dw  10CFR50.4ei  Umit  of  220O 
degreaa  F  remains  greater  dian  500  degrees  F 
for  both  two  loop  operation  and  SLO. 
Therefor*,  die  revision  of  die  MAPLHGR 
Umits  doe*  not  involve  s  significant  redaction 
in  the  marghi  of  safety. 
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d)  Tliis  change  addresses  the  replacement 
of  MAPLHGR  mdtipUar*  by  LHGR 
multipUer*  for  operation  at  off-rated 
conditions.  Tha  LHGR  mdttpUers  ensur*  diat 
die  mechanicd  design  cHteria  ara  satisfied 
This  is  equivdent  to  dw  MAPLHGR 
mdttpUers  being  appUed  to  dw  LHGR-based 
MAPLHGR  Umits,  as  was  done  for  previous 
cydes.  The  LHGR  Umits  and  dw  mdtipUer 
vdues  dwt  were  defined  for  Cyde  4  ar* 
nnchanged  for  Cyde  5  (other  than  extensions 
to  address  hii^er  exposures  and  lower  flows. 
OS  discussed  in  items  e)  and  f)  below). 
Therefore,  die  replacement  of  MAPLHGR 
DulttpUers  by  LHGR  mdttpUers  does  iwt 
involve  a  significant  reduction  in  the  margin 
of  safety. 

e)  This  change  addresses  the  extension  of 
the  LHGR  Umits  for  8x8  fuel  types  to  bound 
die  expected  end-of-Ufe  exposure.  The  LHGR 
limits,  which  were  estabUshed  previously  on 
a  generic  basis,  ensure  that  the  mechanicd 
design  criteria  are  satisfied.  Therefore,  the 
extension  of  die  LHGR  limiU  for  8x8  fuel 
types  does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

f)  This  change,  introduced  for  Cyde  5. 
extends  the  flow  dependent  Umits  at  low 
flows.  The  flows  corresponding  to  these 
Umits  bound  the  core  flows  during  normd 
operations  for  bodi  SLO  and  two  loop 
operation.  For  SLO.  die  flow  increase  is 
bounded  by  the  increase  for  two  loop 
operation.  For  flow  runout  events  initiated 
from  below  30%  core  flow,  the  final  core  flow 
and  dierefore  die  change  in  CFR.  is  bounded 
by.  the  andysis  resdts  for  two  loop  operation 
at  30%  core  flow.  This  is  due  to  die  Umited 
flow  increase  when  the  recirculation  pumps 
are  at  slow  speed  for  two  loop  operation. 
Therefore,  the  extension  of  the  flow- 
dependent  Umits  at  low  flows  does  not 
involve  a  sigjiificant  reduction  in  the  margin 
of  safety. 

g)  This  change  consists  of  revisions  to  the 
MGPRf  operating  limits.  The  revised  Umits 
are  defined  for  specific  modes  of  operation 
and  ara  based  on  ANFs  mediodology.  The 
revised  MCPR*  Umits  show  bodi  reductions 
arid  increases  relative  to  Cyde  4.  However, 
dw  ANF  Grand  Gulf  Unit  1  Cyde  5-specific 
safety  analyses  ensure  that  the  safety  limit  is 
protected 

The  MCPRf  limits  consist  of  two  curves 
corresponding  to  Non-Loop  Manud  and  Loop 
Manud  modes  of  operation.  For  the  Non- 
Loop  Manud  modes,  the  Umiting  flow  runout 
event  consists  of  s  two  loop  runout  wheraas 
for  the  Loop  Manud  mode,  the  Umiting  event 
ooiuists  of  a  one  loop  runout  The  MOflt 
operating  limits  are  coiutnicted  based  on  a 
number  of  conservative  assumptions:  1)  the 
increase  in  flow  rates  for  both  one  and  two 
loop  runout  events  are  conservative.  2)  the 
ANF  andysis  assumes  a  conservative  rod- 
line  for  the  Umiting  flow  runout  event  and  3) 
dw  MCPR<  UmiU  include  an  added 
conservatism  to  aUow  for  possible 
performance  variattons  in  subsequent  cydes. 

Widi  die  plant  inittaUy  at  die  revised 
MCFR«  operating  Umit  die  Umiting  flow 
runout  event  for  bodi  Non-Loop  Manud  and 
Loop  Manud  operattons.  will  rssdt  in  a  find 
CPR  at  or  above  die  MCPR  safety  Umit  This 
ensures  dwt  an  adequate  margin  of  safety  is 
avsilable.  Therefora.  the  revision  of  die 


MCPRf  operating  Umite  does  not  taivolve  • 
significant  nductton  in  the  margin  of  safety, 
h)  This  change  consists  of  revisioiu  to  the 
MCPR,  operating  Umits.  As  a  resdt  of  diis 
change,  incraases  la  dw  Cycle  4  MCPR, 
operating  Umite  ore  observed  at  the  low 
power/high  flow  and  high  power  stetepoints. 
Cyde  5  analyses  have  demonstrated  that  dw 
Umiting  evente  will  resdt  in  a  minimum  CFR 
which  te  at  or  above  die  MCPR  safety  Umit 
Therefore,  the  revteion  of  the  MCPR, 
operating  Umite  does  not  involve  a  significant 
reduction  in  die  margin  of  safety. 

i)  This  change  introduces  exposure- 
dependent  MCPR  operating  UmiU  for  Cyde  S. 
This  change  ody  radefines  the  MCPR 
operating  Umite  as  a  function  of  cyde 
exposure.  Cyde  6  andyses  have 
demonstrated  diat  the  Umiting  evente  will 
resdt  in  a  n<inimiim  CPR  which  is  at  or  above 
the  MCPR  safety  Umit  Therefore,  the 
introduction  of  die  MCPR,  operating  Umite 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

i)  This  change  coiuUte  of  a  revision  to  the 
power/flow  map  consistent  with  the  Grand 
Gdf  Udt  1  operating  domairt  The  revised 
map  is  constructed  using  s  combination  of 
the  Maximum  Extended  Operating  Domain 
boundaries  estebUshed  for  previous  cydes, 
the  constant  FCV  position  lines  determined 
based  on  Grand  Gulf  startup  test  date,  and 
die  80%  and  100%  rod  Unas  defined  in  die 
Grand  Gulf  core  stebiUty-related  technicd 
specifications.  The  revised  map  te  an  andyste 
input  for  die  Cyde  5  operating  Umits. 
Operation  widiin  diese  Umite  ensures  dwt  no 
safety  Umite  will  be  chaUenged  Therafore, 
the  revision  of  dw  power/flow  map  does  not 
involve  a  significant  reduction  la  dw  margin 
of  safety. 

k)  These  changes  ara  administrattve. 
Therefore,  they  do  not  involve  s  significant 
rednctton  in  die  margin  of  safety. 

Therefore,  diese  changes  do  not  involve  a 
significant  reductton  in  die  margin  of  safety. 
The  licensee  has  conduded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and, 
therefore,  involves  no  signfficant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  analysis  and 
agrees  with  the  licensee's  condusion. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendiD«nt  involves  no  significant 
hazards  consideratioiL 

Local  Public  Document  Room 
Location:  Hinds  Junior  College. 
McLendon  Library.  Raymond. 
MissUsippi  39154 

Attorney  fi>r  licensee:  Nicholas  8. 
Reynolds.  Esquire.  Bishop.  Liberman, 
Cook.  Purcell  and  Reynolds.  1400  L 
Street  NW..  12th  Floor.  Washington.  DC 
20005-3502 

NRC  Project  Directon  Richard  F. 
Dudley.  Acting 


CeorgU  Power  CoaqMBy.  Oglelhotpe 
Power  Corpocatiao.  Mimklpd  EUchte 
Aathority  of  Gooqia.  Qty  of  Oahaa. 
Georgia.  Docket  Noe.  B»-I24  and  BO-OS. 

Vogde  Elactric  Cenoratiiig  Plant.  Unltel 
and  a.  Buika  County,  Georgia 

Date  of  amendment  requeet  May  28. 
1990 

Deecription  of  amendment  request: 
The  proposed  amendments  would  revise 
TS  Tables  2.M  and  3.3-3  to  add  a 
second  set  of  values  for  steam  generator 
(SO)  low-low  and  high-high 
instrumentation.  The  proposed  changes 
are  in  accordance  with  modifications  to 
be  performed  next  refueling  outage  for 
each  unit  that  will  relocate  the  lower  SG 
level  Instrument  tap  from  438  inches  to 
333  inches  (measured  from  top  of  SG 
tubesheet). 

Baaia  for  propoaed  no  aignificant 
hazarda  conaideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  order  to  evaluate  the  effects  of  die 
revised  low-low  and  high-high  SG  level 
setpoints.  Westinghouse  reanalyzed  or 
evaluated  the  affected  transients  and 
acddents  using  the  revised  SG  levels 
assodated  with  the  new  setpoints  and 
tap  locations.  The  details  of  the 
evaltiation  can  be  foimd  in  the  licensee's 
May  2a  1990  submittal  The  evaluation 
condudes  diet  each  of  die  previously 
analyzed  Final  Safety  Analysis  Report 
(FS/UR)  acddenU  eidier  remain  bounded 
or  are  not  significanUy  affected  such 
that  the  results  remain  within  die 
applicable  acceptance  criteria,  l^e 
licensee  states  that 

The  proposed  changs  does  not  Invdve  a 
sIgnifiMnt  increase  to  dw  probabUity  or 
oonseqnenoes  of  an  eoddent  previoudy^ 
cvduated  The  replacement  traiHmitten  are 
envirtmmentally  qualified  and  have 
reUabiUty  eqdvdent  to  die  coirent 
tranoBiitton  sodithat  a  foodwatar 
malfanctioB  event  resdtlng  from  tranamHtor 
emr  will  be  no  more  probable  dian  already 
assomad  in  dw  PSAR.  The  oonsequono**  of 
previoasly  evahiated  aoddente  have  dthor 
been  re-*vduated  or  r»«nalyied  ossoffllng 
the  revised  tostrumsntattoB  and  setpoints. 
Tbs  reedte  were  ddwr  bounded  by  previous 
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'  chmsid-  to  cB 
rwiOiB  thi  appHcabi* 

I  uirtr  aitiria  Md  tlk*  oaadHtaM 
of  HwPSARnMlB  valid. 

Tht  piupoaad  change  don  not  create  the 
poaaibaity  of  a  aew  or  (fiffereBt  Und  of 
acddant  froai  tuf  auidaBt  inevkMaly 
evaiuatad.  The  level  inatTwnenUtion  will 
utibza  lower  tape;  othefwiw.  its  fiinctiona 
rooain  unchanged.  Since  the  change  doe*  not 
intradaca  a  new  (aihna  mode,  a  new  or 
diflmat  kind  of  aoadant  la  aot  introduced. 

The  propoeed  change  doea  not  invoiva  a 
iiyiificant  reduction  in  a  maigin  of  safety. 
The  effeds  of  the  change  on  transient  and 
aeddent  analyses  have  been  evaluated  and  U 
haa  been  determined  that  there  are  no 
significant  changes  in  the  reaofts  of  previoua 
aaalyaas  presented  in  the  FSAR  The 
appttcabie  design  aad  safety  criteria  continne 
to  ba  iMt  the  coaduaiooa  reached  in  the 
FSAR  lemain  valid  and  safety  margins  ar« 
not  changed. 

The  Commission's  staff  has  reviewed 
the  Ucensee'c  no  significant  hazards 
consideration  analysis  and  concurs  with 
the  conclusion.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  amendments  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Buiie  County  Public  Library, 
412  Fourth  Street,  Waynesboro.  Georgia 
3063a 

Attorney  for  licensee:  Mr.  Arthur  R 
Do^iy.  Troutman,  Sanders.  Lockerman 
end  Ashmore,  Candler  Building.  Suite 
140a  127  Peachtree  Street  NE..  AUanta. 
Georgia  30O«3. 

NRC  Project  Director  David  R 
Matthews 


I  iAg*>«<"g  k  Power  Compsny, 
aty  PBbHc  Setvice  Boeid  of  Son 
Antooio.  Centnl  Power  and  Ugbt 
Coapany.  Qty  of  Anatia,  Tvue,  Dockal 
Nasi  SMM  and  8»-C»  Soolfa  Texae 
Project.  Units  1  and  S.  Motagocda 
County,  Texas 

Arte  ofaamadmmt  requett  May  11. 
1980 

Detcriptkja  of  amendment  reqaett 
Hie  lequest  proposes  adding  a  spedfic 
technical  spedficatioa  (TS)  for  the  main 
feedwater  ieolatiaa  vaWes  (MFWIVs). 
Currently,  the  MFWIVs  ere  considered 
as  containment  isolationa.  However, 
since  the  feedwater  liolation  valve 
penetration  has  only  one  automatic 
isolation  valva,  die  action  statement  for 
dw  containment  isolation  valves  cannot 
be  met  and  the  plant  would  be  forced  to 
begin  or  thotdown.  The  proposed  TS  is 
similar  to  thoee  existing  for  other  plants. 

Basis  for  propoeed  ao  ufftificant 
hoBttde  cotmideratioa  determiaatkm: 
The  ConmisaiaB  has  provided 
standards  far  delei  luining  whether  a 
signiiicani  hanrds  cuuehJeiaUon  exists 
as  stated  in  10  CFR  80J2(c).  A  propoeed 


amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hoxards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoosly 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  diOnent  kind  of  aeddent  from 
any  accident  previously  evaluated;  or  (9) 
Involve  a  significant  rninctiaa  in  a 
margin  of  safety.  Based  on  the  staff 
review,  the  propoeed  amendments  will 
not 

(1)  Involve  s  significant  increase  in 
the  probeUlity  or  consequencea  of  an 
aeddent  previously  evaluated.  The 
acddents  are  stream  line  break, 
feedwater  hne  break,  or  excess 
feedwater  event  There  are  no  changes 
to  the  valve  fanctions  or  dosnre  signals. 
The  proposed  diange  will  not  diange 
any  of  the  assumptions  utiHzed  in 
previously  evaluated  acddents  and 
therefore  does  not  represent  a 
significant  increase  in  the  probability  or 
consequences  of  these  accidents. 

(2}  Create  the  possibility  of  a  new  or 
different  kind  of  aeddent  from  any 
previously  evaluated.  The  proposed 
change  does  not  alter  the  (tesign  or 
operation  of  the  Feedwater  Isolation 
Valves  or  of  die  South  Texas  Project 
Units  1  and  2.  Therefore,  the  proposed 
change  does  not  create  the  poasibibty  of 
a  new  or  different  kind  of  aeddent 

(3)  Involve  a  significant  rednctiaa  in  a 
margin  of  safety.  The  margin  of  safety 
does  not  significantly  change  because 
there  is  no  change  in  the  design  or 
operation  of  the  Feedwater  Isolation 
Valves. 

For  the  reasons  stated  above,  the  staff 
believes  these  proposed  amendments 
involve  no  significant  hazards 
consideration  determination. 

Local  Public  Document  Rooma 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Bolii^  Highway,  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman.  Eaq~,  Newman  ft  HoHzinger. 
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DC  20036 

NRC  Profect  Director  QaUto^het  I. 
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Iowa  Electric  Light  and  Power  Company, 
Docket  No.  SMn.  Doane  AmM  fiMTgy 
Center.  Linn  Coonty,  Iowa 

Date  ofamatdment  request  March  31, 
1988 

Description  ofameiuiment  request 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
Technical  Specifications  (TSs)  to  change 
iodine  repuitiug  requirements  for 
consistency  with  NRC  Generic  Letter  85- 


19  and  to  make  other  administrative 
changes  to  correct  clarify  and  update 
portions  of  the  TSs.  Other  requested 
changes  to  update  staff  qualification  and 
training  requirements  have  been 
subsequently  addressed  in  a  separate 
action  in  response  to  Hcensee  submittals 
dated  November  3, 1989  and  February 
26.198a 

Sasj's  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50J2.  A  proposed 
amendment  to  an  operating  bcense  for  a 
facility  involves  no  significant  hazards 
ctmsideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  sn  acdd«it  previoosly 
evaluated,  (2)  Create  die  possibility  of  a 
new  or  different  kind  of  aeddent  from 
any  aeddent  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  die 
following  no  significant  hazards 
considerations  determination  in 
condnding  that  the  proposed 
amendment 

(1)  Docs  not  invohm  a  significant  increase 
in  the  probability  or  consctjuences  of  an 
aeddent  previously  evaluated.  The 
ammdment  will  change  iodine  reporting 
requirements  to  be  consistent  widi  NRC 
guidelines  and  make  other  administrative 
changes.  None  of  these  changes  can  have  any 
effect  on  probability  or  consequencea  of  an 
aeddent  previously  evaluated. 

(2)  Does  not  create  the  poasibibty  of  a  new 
or  different  kind  of  accident.  No  changes  are 
being  made  to  existing  plant  equipment 
operating  procedures,  safety  Hmits.  limiting 
safety  system  settings,  or  limiting  conditions 
for  operation.  The  proposed  changes  to 
sm^reillance  requirements  are  administrative 
in  nature. 

(3]  Does  not  involve  a  significant  reduction 
in  a  margin  of  aafety.  No  changea  are  being 
made  to  existing  plant  equipment  operating 
procedures,  safety  Hmits,  limiting  safety 
system  settings,  or  limiting  conditions  for 
operatioo.  Hie  proposed  changes  to 
surveillance  requirements  are  administrative 
in  nature,  rhonging  the  iodine  reporting 
requirements,  maldiig  the  staff  qualification 
and  training  requirements  consistent  and 
making  other  administrative  changea 
enhancea  the  existing  Technical 
Specifications  and  do  not  reduce  any  margfai 
of  safety. 

The  NRC  staff  has  reviewed  the  above 
analjrsis  and  agreea  with  the  licensee's 
conchisiona.  Therefore,  dw  staff 
propoees  to  determine  that  dw 
requested  dwngea  do  not  involve  a 
significant  hasnds  conetdetation. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 


500  First  Street  S£^  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newmait 
Esquire,  Kaddeen  R  Shea.  Esquire, 
Newman  and  Holtzinger,  1615  L  Street 
NW..  Washington.  DC  20036. 

NRC  Project  Director  John  N. 
Hannon. 

Iowa  Bodik  U^  and  Power  Company. 
Dockal  No.  S9-S31,  Doane  Arnold  Energy 
Center,  Linn  County,  Iowa 

Date  of  amendment  request  July  27. 
1988,  as  revised  Jane  29, 1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
Technical  Specifications  (TSs)  to 
incorporate  requirements  for  augmented 
inservice  inspections  of  piping  covered 
under  dw  scope  of  NRC  Generic  Letter 
(GL)  88-01.  Also,  TSs  lot  coolant  leakage 
detection  systems  would  be  revised  to 
refled  the  current  NRC  staff  position, 
whidi  has  been  modified  subsequent  to 
the  issuance  of  GL  88-01.  In  addition,  the 
proposed  changes  would  specify  the 
beginning  dates  for  die  current  10-year 
intervals  for  the  Inservice  Inspection 
and  Testing  programs  and  would  delete 
an  interim  requirement  for  an  ultrasonic 
testing  program  for  the  recirculation 
system  inlet  nozzle  safe-ends.  The 
inspection  frequency  for  die  safe-ends 
will  remain  die  same  and  they  will  be 
covered  under  the  augmented  inservice 
inspection  program  required  by  GL  88- 
01. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  S0.92(c])  for 
determining  whether  a  si^iificant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
sipiificant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  a  proposed  amendment  would  not 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
aeddent  previously  evaluated,  (2) 
Create  die  possibility  of  a  new  or 
different  kind  of  aeddent  from  any 
accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  no  significant  hazards 
consideration  determination  in 
conduding  that  the  proposed 
amendment 

(1)  does  not  taivolve  a  significant  increase 
in  the  probability  or  consegnences  of  an 
aeddent  previously  evaluated  becanaa  the 
propoaed  changes  to  Section  4AG  an 
administrative  in  natura  and  thereby  cannot 
tncreaae  the  probability  or  oooseqaances  of 
an  sooident  The  addltian  of  a  reference  to 


the  rsquiraaents  of  NBC  Geasric  Letter  as^n 
(which  la  turn  refersacas  the  requirements  of 
NURE&031S,  Reviskn  Q  in  the  surveillance 
lequliemeBts  provides  qiecifie  guidance  on 
malarisl  selacUon  and  praoessing  guidelines 
for  ^  leactor  ceelaat  pisssui  s  boundary 
sdisaneahancementtoflielSI 


fTO0SB* 

laareq 


I  reqnireaisnt  far  infection  of  the 
redrculatian  sjrsteB  ioiet  aafa.ead 
assemblies  is  no  longer  necessary  as  these 
items  wUl  be  inspected  at  the  same  freqnency 
undw  the  scope  of  tiw  program  required  by 
Generic  Letter  8M1. 

llie  propoeed  changes  to  Sections  9.2£, 
3.6.C  and  4AC  wiO  serve  to  clarify 
openbility  lequiienwnts  of  dis  coolant 
leakage  detectkn  system  instramentatioa. 
rednce  the  aOowed  out-of  service  tiois  for  the 
coolant  leakage  sump  system  and  provide 
more  conservatism  in  the  Technical 
Specifications.  This  will  furnish  added 
assurance  diet  any  structural  degradation  of 
the  reactor  coolant  ptiiseuie  botmdaiy 
(RGFB)  win  be  detected  on  a  timely  baais  so 
diat  conective  actkns  can  be  made  befora 
sach  deg^datko  can  beooma  sufficiently 
seven  to  jeopardiae  the  integrity  at  die 
RGFB. 

Therefwe.  addition  of  theae  surveillance 
requiraments  does  not  increase  the 
probability  of  occuirenoe  or  consequences  of 
any  event  pravioosly  evaluated  ia  the  DAEC 
Final  Safety  Analysis  Report  (FSAR). 

(2)  does  not  cnate  dw  poasibility  of  a  new 
or  difiierent  kind  of  accident  becaoae  the 
proposed  changes  have  no  impact  on  the 
irfiysical  oonfiguntkm  or  operating 
procedures  of  the  DAEC  These  changes 
impact  on^  the  adndaistntion  of  the  ISI 
Program,  darify  operabiUty  requirements  of 
the  coolant  leakage  detection  systems, 
provide  man  conservative  leakage  limits  and 
reduce  the  aUowad  oiit-of.«ervice  time  of  die 
codant  leakage  detsctkm  systems.  Therefon, 
the  proposed  rixmngmm  are  not  deemed  to 
create  dw  poaaibility  of  a  new  or  different 
kind  of  aoddent  from  any  aeddent  previously 
evaluated  in  the  DAEC  FSAR. 

(3)  does  not  involve  a  significant  reduction 
to  tiie  margin  of  safety  because  the  propoaed 
dianges  to  section  4.a.G  an  administntive  to 
nature  and  do  not  affect  tin  mar^  of  safety. 
As  stated  to  the  bases  of  Technical 
Spedfication  3.e.G  and  4.e.G: 

The  program  was  estabtishsd  to  provide 
reasonable  assurance  that  no  LOCA  would 
occur  at  tlie  DAEC  as  a  resdt  of  leakage  or 
breach  of  pressure-containing  components 
and  piping  of  die  reactor  coolant  system, 
portions  of  the  ECCS,  and  portions  of  the 
reactor  coolant  assodated  auxiliaiy  systems. 

The  requirements  for  augmented  inservice 
tospections  of  piping  covered  aadar  die  scope 
of  Generic  Letter  8801  an  an  enhancemmt 
to  tiie  IS!  program  and  peifoimanca  of  the 
required  inspections  wiO  not  reduce  dw 
maigto  of  siiety  as  defined  to  the  Technical 
Specification  bases. 

The  bases  for  Technical  Specification  3.6.0 
state: 

Leakage  leaa  dwn  the  magnitude  specified 
can  be  detedad  nasonaUy  to  a  matter  of  a 
few  hoen  atiliziat  the  available  leakage 
detection  schemss.  and  if  the  oiigto  cannot  be 
determined  to  a  raosoaabiy  short  tims  dw 


plant  shoidd  be  shot  down  10  aBow  farther 
tovestigation  and  oofractive  aottoo. 

Redudog  the  aUewed  ot-desiska  daw 
for  dw  ooolant  lasksgi  samp  systam  and 
proviAng  man  oanservalivs  coolant  kakags 
limits  win  not  dapads  flw  ability  of  the 
DAEC  to  deled  leakage  and  thus,  will  not 
reduce  dw  maiglB  of  safety  as  defined  to  the 
Technical  Specifiration  bases 

The  proposed  adoinistrstlve  chaagas  will 
not  increase  dw  probability  or  dw 
cionsnQosnrss  nf  sny  |if  nlniir'r  — 'l — ' 
acddant  totrodnoe  any  new  or  diffanat  kind 
of  aeddent  or  redaoe  the  existiag  margto  of 
safety. 

The  NRC  staff  has  reviewed  the  above 
analysis  and  agrees  widi  the  licensee's 
eondusions.  Tlierefbre.  the  staff 
proposes  to  determine  that  the 
requested  r*'"'^fl—  do  not  involve  a 
si^iiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street  S£..  Cedar  Rapids,  Iowa 

52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire.  Kaddeen  R  Shea.  Esquire. 
Newman  and  Holtzinger,  1615  L  Street 
NW..  Washington,  DC  2003a 

NRC  Project  Director  John  N. 
Hannon. 

Iowa  Ebdik  Light  and  Power  Coaapany, 
Docket  Na  504S1,  Duane  Anold  Energy 
Center,  linn  Coonty,  Iowa 

Date  of  amendment  request  June  19, 
1990 

Desariptioa  of  amendment  request 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
Technical  Spedficatioos  (TSs)  to  refled 
dw  use  (rf  advanced  (X8xaNB-3  (GEIO) 
fiiel  for  C^de  11  operation.  Specifically, 
the  propoeed  duaags  revises  the  Safety 
Limit  Minimum  Critical  Power  Ratio 
(MCPR)  from  IJM  to  1.07  for  two 
redrculatian  loop  operation,  and  from 
1.07  to  1.10  far  sin^  loop  operation. 
This  change  is  necessary  diw  to  the 
conservative  application  of  the  C-lattice 
Safety  Limit  MCPR  values  to  dw  GElO 
fuel  design. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detondidng  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92(c).  A  proposed 
amendment  to  an  operathog  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  dw  probability  or 
consequences  of  an  aeddent  previously 
evaluated,  (2)  Create  the  possibility  of  a 
new  or  distent  kind  of  accident  from 
any  aeddent  previously  evaluated,  or  (3) 
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Involve  I  significant  reduction  in  a 
margin  ol  aafety. 

The  licensee  has  reviewed  the 
proposed  request  and  has  provided  the 
following  no  significant  hazards 
consideration  determination: 

1.  The  propoMd  TS  diaiiga  will  not  involve 
any  significant  increase  in  tiie  probability  or 
consequences  of  an  accident  previously 
evaluated  because  no  changes  are  being 
made  to  the  facility  or  Its  equipment  other 
tiian  the  introduction  of  the  GESx8NB-3  fuel 
This  fuel  design  evolved  from  the  GESxSNB 
■nd  inoocporates  two  unique  features: 
interactive  channel  design  and  an  offset 
lower  tie  plate.  This  new  design  has  been 
analysed  hr  two  loop  and  single  loop 
operatioD  using  NRC-approved 
owthodologies.  These  snalyses  have  shown 
that  the  fuel  design  changes  have  not  resulted 
in  any  major  devtstions  from  previously 
approved  fuel  performance  criteria. 

Changes  in  the  fuel  desiga  however, 
require  application  of  the  C-lattice  Safety 
Limit  MCPR.  Use  of  this  higher  Safety  Limit  is 
conservative  because  the  actual  design  of  the 
GElO  fuel  is  bounded  by  the  C-lattice  design. 

Thnefore  the  change  to  the  Safety  Limit 
MCFK  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
acddoit  previoasty  evaluated. 

2.  The  proposed  TS  change  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  facility  is  not  being  changed 
except  for  the  introduction  of  the  GElO  fuel 
This  fuel  has  been  analyied  by  CE  using 
NRC-approved  methodologies  and  spproved 
by  the  NRC  tai  their  SER  to  Amendment  21  to 
GESTAR  n.  The  Safety  Limit  MCPR  for  the 
GBIO  fuel  satisfies  all  fuel  performance 
criteria  specified  in  the  Final  Safety  Analysis 
Report. 

S.  The  propoeed  change  wiD  not  involve  a 
radnctioa  in  the  margin  of  safety.  Analyses 
show  that  all  standards  of  safety  described  in 
die  F8AR  and  Technical  Specifications  are 
still  met  with  the  new  fuel  design  snd  revised 
Safety  Limit  MCPR. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  agrees  with  the 
Ucenaee's  conclusions.  Therefore,  the 
staff  proposes  to  determine  that  die 
reqnested  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
600  First  Street  S^E^  Cedar  Rapids.  Iowa 
S2401. 

Atttmteyfor  licensee:  Jack  Newman. 
Esquire,  Kathleen  R  Shea.  Esquire, 
Newman  and  Holtzinger.  1615  L  Street. 
NW..  Washingtoa  DC  20036. 

NRC  Project  Director.  John  N. 
nannon. 

Maine  Yanloe  Atomic  Power  Gompany. 
Dodcat  Na  SIMM.  Maine  Yanliae 
Atoodc  Power  Station,  Lincoln  County, 


Date  of  amendment  request  Jtme  19, 
1900 


Description  of  amendment  request 
The  proposed  amendment  would 
establish  a  specification  for  maximum 
reactor  coolant  primary-to-secondary 
leakage  from  any  one  steam  generator  of 
0.15  gallons  per  minute  and  deletes  the 
current  specification  for  total  primary- 
to-secondary  maximum  leakage  from  all 
steam  generators  of  1.0  gallons  per 
minute. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5a92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
applicatioiL  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iificant  increase  in  the 
probability  or  conaequences  of  an  accident 
previously  evaluated. 

Steam  generator  leakage  has  not  been  used 
in  any  <rf  the  Final  Safety  Analysis  Report 
(FSAR)  Chapter  14  analyses  and  thus  will  not 
affect  die  current  safety  analyses.  Assuring 
that  an  adequate  leakage  limit  exists  that 
initiates  corrective  actions  in  a  timely 
manner  is  important  to  ensuring  a  steam 
generator  tube  rupture  does  not  take  place. 

(2)  Use  of  the  modified  specification  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

Decreasing  the  leakage  rate  specification 
does  not  create  the  possibiUty  of  s  new  or 
different  kind  of  scddent  since  the  proposal 
Involves  neither  a  hardware  modification  nor 
the  creation  of  a  unique  operating  condition. 

(3)  Use  of  the  modified  specification  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Decreasing  the  steam  generator  leakage 
rate  specification  does  not  change  the  results 
of  any  of  the  FSAR  Chapter  14  events. 

Rather  it  ia  Intended  to  provide  a  greater 
margin  of  safety  since  it  is  more  conservative 
than  the  present  value. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  agrees  with  the 
licensee's  no  significant  hazards 
consideration.  Based  upon  the  above 
discussion,  the  staff  proposes  to 
determine  that  the  proposed  change 


does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367.  Wiscasset,  Maine 
04578 

Attorney  for  licensee:  John  A.  Ritsher, 
Esquire.  Ropes  and  Gray,  255  Franldin 
Street  Boston,  Massachusetts  02110 

NRC  Acting  Project  Director  Victor 
Nerses 

Nebraslia  Public  Power  District  Docket 
Na  50-299,  Cooper  Nuclear  Stadon, 
Nemalia  County,  Nebraslia 

Date  of  amendment  request  June  1, 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Cooper  Nuclear  Station  Technical 
Specifications  by:  (1)  Deleting  the 
existing  limit  of  3.25  times  the 
surveillance  interval  for  three 
successive  surveillances,  (2]  utilizing  the 
suggested  wording  of  Generic  Letter  89- 
14  to  define  die  25  percent  surveillance 
allowance,  and  (3)  incorporating  the 
suggested  wording  for  the  Bases  from 
the  Generic  Letter  into  the  Cooper 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CPU  S0.92(c].  A  proposed 
amendment  to  an  operating  license  for  a 
fadlity  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  In  accordance  with  the 
requiremenU  of  10  CFR  50.92,  the 
licensee  has  provided  the  following  no 
significant  hazards  evaluation: 

1.  Does  the  proposed  license  amendment 
involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Evaluation: 

The  proposed  amendment  would  remove 
from  the  plant  Technical  Specifications  die 
Umit  on  the  combined  time  interval  for  any 
three  consecutive  surveillance  intervals  to 
not  exceed  3  JS  times  the  specified 
surveillance  interval.  Removal  of  this  3.25 
limit  on  surveillance  extension  does  not 
involve  a  physical  change  or  alteration  to  any 
plant  component  or  system  which  could 
cause  the  probabiUty  of  an  accident  or 
transient  to  increase. 

Plant  Technical  Specifications  will 
continoe  to  Umit  tlie  extension  of  surveillance 
intervale  by  no  moie  than  26  percent  of  the 


inlaivals.  llris  25  percent  aOowniee  can 
reaUte  a  saistjr  bansAl  by  penaitting 
surveiUaiioe  Intervals  to  be  extendwd  at  times 
when  plant  conditions  asay  not  be  suitable 
for  performing  that  surveillance  such  as 
transient  jAmA  operating  conditions  or 
equipmeiit  being  oat  of  serrioe  far  ongoing 
surveillaBoa  or  ssainleaaDOC.  b  each  caaea 
the  safety  benefit  ofa«alDBd  by  as*  ol  die  25 
percent  aUowancailBr  extending  the 
surveillance  Interval  woald  not  be  restricted 
by  the  3.25  Umit  which  to  being  removed  by 
this  license  amendment 

Existing  equipment  sorveiOance 
requirements  are  not  aSe^ad  by  dito  license 
amendment  and  the  extaBakBofsarveiaanoe 
intervab  will  cootinns  to  be  United  by  die 
allowable  2S  percent  extanakm  iteit 
discussed  above.  Hie  equipment  on  wUdi 
die  surveillances  are  bdng  performed  wiD 
continue  to  be  proven  operable  and  wiU 
continoe  to  be  available  to  respond  to  and 
mitigate  any  pievioasly  evaleated  tranaients 
oracddenla. 

For  die  vauoo  above,  die  proposed  Ucense 
flnMMMimiiiit  does  not  involve  a  si^iificant 
increaae  hi  the  probability  or  consequences 
of  an  acckient  previously  evaluated. 

2.  Does  the  proposed  Ucense  amendment 
create  the  poasibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evahiatMlT 

Evaluatioo: 

The  propoeed  ticenae  amendment  does  not 
change  the  plant  equipment  configuration  or 
operation  and  is  administrative  in  nature, 
llie  proposed  Ucense  amendment  will  not 
create  the  posaibiUty  of  a  new  or  different 
kind  of  aocUent  from  any  aocklent  previoosly 
evalaated. 

3.  Does  die  propoeed  Uoanae  amendment 
involve  a  f^»fi«»"*  reduction  in  the  margin 
ofsebtyT 

Evaluation: 

Hie  proposed  amendment  would  remove 
from  the  inant  Tecbidcal  Spedficatians  the 
Umit  on  dw  oonbtaied  tine  interval  for  any 
dues  tiawainllia  anrveOlanoe  Intervals  to 
not  exceed  aJS  tines  the  specified 
sunwiUanoe  intervaL  Snrvedlanoe  intervale 
wiU  continiie  to  be  oonslninad  by  the  25 
percent  extanaion  »«n»»Hn«  retained  in  the 
plant  Tedmical  ^ledfications.  This 
nrveiOanoe  Hndtation  to  based  on 
engineering  judgement  and  the  recognition 
diat  die  Bost  probable  rasalt  ol  any 
pertiailar  surveiUanoe  beini  performed  to  the 
verification  of  confomMnoa  idth  die 
surveillance  requirements.  Removal  of  die 
3.25  Umit  win  aUow  more  QexibiUty  in  the 
perfbrmanoe  of  equipment  surveillance 
around  certain  plant  conditions  that  may 
present  increaaed  UkaUheod  of  onneoeesary 
transtooto  or  challenges  to  safety  systems. 
The  proposed  Uoeoee  aasendnwit  does  not 
chaqge  any  plant  operating  setpotat  or 
limiting  plant  safety  system  setting  and  does 
not  involve  a  si^iificant  reduction  in  the 
margin  of  safety. 

Based  on  the  previous  discussion,  tiie 
licensee  concluded  diat  the  proposed 
■   amendment  request  does  not  involve  a 
si^ifficant  increase  in  the  probability  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previtnisly  evaluated:  nor 

create  the  possibility  of  a  new  or 


different  kind  of  accident  from  amy 
accident  previously  evaluated;  nor 
involve  a  t^'^*^"*  reduction  in  die 
reqidred  margiii  of  safety.  The  NRC  staff 
has  reviewed  tlie  lioanaee's  no 
significant  hazards  conaidrrattoM 
determination  and  agrees  wtdi  the 
licensee's  analysis.  The  staff  dierefdre, 
has  made  a  proposed  determination  tiiat 
the  licoisee's  request  does  not  involve  a 
significant  hazards  consideratian. 

Local  Public  Doaaneat  Room 
location:  Aubnm  Poiilic  library.  118 
15th  Street  Aubom.  Nebraska  68306 

Attorney  for  licensee:  Mr.  G  J). 
Watson.  Nebraska  PnUic  Power 
District  Post  Office  Box  499.  Columbus, 
Nebraska  68801-0409 

NRC  Project  Director  Ridiard  F. 
Dudley,  ActlQg 

Noctfieast  Nudaar  Energy  Company, 
Docket  Na  5fr«45,  MiOatane  Nndaar 
Power  Station,  Untt  No.  t  Now  London 
County,  Caooodicitf 
Date  of  amendment  request  June  18. 

1990 

Description  of  amendment  request 
The  proposed  change  to  the  Tedmical 
Specifications  (TS)  wotild  add  a 
reqtdrement  to  ensnre  the  operability 
and  periodic  testing  of  a  modification  to 
die  14A  to  14G  tie  breaker.  This  is  one  of 
the  modifications  made  as  a  result  of  a 
gas  turbine  generator  (GTG)  load  study 
that  demcnstrated  the  potential  for 
loading  the  GTC  beyond  its  capadty. 

Basis  fbrprt^toeed  no  significant 
hazards  ooasideratioa  determination: 
The  licensee  has  reviewed  die  propoeed 
change,  in  accordance  with  10  CFR  50.92 
and  has  txmchided  and  die  NRC  agrees, 
that  it  does  not  involve  a  significant 
hazards  consideration  in  diat  diis 
change  would  nob 

1.  Involve  a  significant  huzease  hi  die 
probaUUty  or  consequences  of  an  accident 
previoosly  analysed.  The  purpose  of  dito 
change  to  to  add  fmmal  operabflity  and 
surveiUanoe  reouheewnto  to  Tednical 
Spedficatton  S/4AC  rafarding  die  14A  to 
14G  Ite  biMkar  trip.  TUs  Mp  protacto  the 
GTG  fron  being  ovarkMded  daring  a  dasiyi 
basto  event  Placing  fotmal  Technical 
Specification  requireasants  an  recent  GTG 
modificalkiM  has  no  negative  impact  on  the 
ronsfipiwirff  of  any  transient  or  accident 
Neidier  does  it  increase  die  probabiUty  of 
any  design  tiasto  event  Fodwrmore.  an 
design  baato  atridTT'*"  can  be  aooeptebly 
mitigatad  even  asannii«  no  credit  for  FWa 
operatkn.  and  kMS  of  die  CTG  to  an  analysed 

event 

2.  Create  die  poeaibiUty  of  a  new  or 
different  Und  of  aoddant  fron  any 
previously  analynd.  Modifying  die  TS  to  add 
operabUity  and  surveiUanoe  raqnirensnto 
does  not  In  and  of  itsalL  nwdify  plant 
response  to  any  operattonal  or  tranaient 
event  Nor  does  it  create  a  new  or  (fifiierent 

kindofaoddant 


a.  htvolve  a  aigndkant  reduction  in  a 
margto  of  safety.  lUs  change  has  no  Impact 
on  the  maii^  ^  safety  as  defiaed  in  the 
basto  for  any  Tedmical  Spedficatioa  for  die 
f oOewing  reosona:  f a)  die  addsd  operabfHty 
requirenente  are  oonsistent  widi  tteCIG 
modifications  and  are  oonsistaat  ssilk  the 
assumptions  and  auatyato  of  that  dianfs,  and 
(b)  dw  added  avradknce  taqdranani  (oMe 
per  lefeel  eetiy)  to  i  lawistenl  with  ether 
ECCS  alnmlatad  aetoeiattr  adaation  taethig 
done  in  Section  4.5  of  die  MiOatona  Unit  Na  t 
Technical  Specifications. 

Local  Public  Document  Room 
location-  I.enT"ti^  Resources  Center; 
Thomas  Valley  State  Tedmical  Collage. 
574  New  Londtm  Turnpike.  Norwich. 
Connecticat  OBSeO. 

Attorney  for  Uoensee:  Gerald  Garfield. 
Esqdre.  Day.  Berry  ft  Howard. 
Counselors  at  Law,  (Sty  Flaoe,  Hartford. 
Coanacdcut  O61O»-8^0B. 

NRC  Project  Director  John  F.  Stolz 

NoitfiaaBi  Nudaar  Energy  Convany.  a« 
aL.  Dodwl  No.  8»«B.  MDstOM  Nndsar 
Power  Statfoo,  Uidt  Na  2,  New  London 
County,  Comiecliciit 

Date  of  amendment  request  April  10. 
1990  -  revised  Jons  28, 1900 

Description  of  amendment  request  By 
■n  appUcattoo  dated  April  la  1900  and 
revised  in  its  entirety  by  letter  dated 
June  26.  IBOa  Nortfaeest  NiMdear  Boergy 
Company  (NNBOO)  propoeed  to  amend 
the  Tedinkal  SpedficatioDS  (TS)  for 
Millstone  Unit  1.  The  amendment  would 
change  the  de&dtion  for  Core 
Alteratioos  in  Section  Idl  to  dariiy  the 
scope  of  tlie  movement  or  manipolatian 
of  a  component  daring  con  alteratian. 
The  proposed  deflnidan  would  be 
consistent  with  die  Revised  Standard 
Technical  Spedficatians  devebped  by 
the  Combustion  Eugiueering  Owners 
Group. 

Basis  for  propoeed  no  tigrdficant 
hazards  consideration  detenninatioo: 
The  licensee  has  reviewed  die  proposed 
changes  in  accordance  wifli  10  CTR 
50.92  and  has  oonduded  and  the  staff 
agrees  that  they  do  not  involve  a 
significant  hazards  oonsideratioa  In  that 
these  changes  wotdd  not 

1.  Imrohre  a  significant  increase  in  the 
probabOity  of  ocomrenoe  of  an  acddent 
previously  analysed.  The  propoeed  definition 
of  •t:ore  Alterattan"  wffl  oonttene  to  ensure 
diat  positive  leattlrity  dianges  eamot  occur 
while  core  aheratton  to  suspended  There 
would  tie  no  design  iMSto  acddento  adversely 

affected  doe  to  the  changes. 

2.  Create  die  posdbffity  of  a  new  or 
difEerent  kind  of  acddent  from  any 
previously  ana^rsed.  9nce  diere  are  no 
changes  te  the  way  the  plant  to  operated,  the 
potential  fbr  an  nnanalyiad  acddent  to  not 
created.  No  new  faflnre  modes  are 

introduced. 

3.  faivolve  a  significant  rsdoetion  fai  the 
margin  of  safety.  Since  die  proposed  change 
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would  not  afiact  tfa*  cooMqaencM  of  any 
Mddaot  prtvioiuty  aaalyMd,  tbm  would  be 
DO  rodoctioa  in  a  BUgtn  of  Mfiety. 

Bated  on  the  above,  tbe  •taff  propotet 
to  detennlne  that  the  proposed  changes 
do  not  invohre  a  significant  hazards 
consideratian. 

Local  Public  Document  Room 
location:  Learning  Resourcee  Center, 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 

Attorney  fiw  licensee:  Gerald  Garfield. 
Esquire.  Day,  Berry  ft  Howard.  City 
Flaoe.  Hartrord.  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Northeast  Nndear  Energy  Compeny,  et 
aU  Docket  No.  IMSe.  MiDstooe  Nuclear 
Fower  SUtioa.  Unit  No.  1,  New  London 
Coonty,  Comecticiit 

Date  of  amendment  request  June  26. 
1960 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  related  to 
cyde-spedfic  parameters.  The  propose 
Technical  Specification  changes  would 
relocate  certain  cyde-spedfic 
parameters  to  the  Core  Operating  Limits 
Report  This  change  would  be  consistent 
with  Generic  Letter  88-16.  dated  October 
4. 1968,  which  provided  guidance  to 
allow  relocation  of  certain  cyde 
dependent  core  operating  limits  from  the 
Millstone  Unit  No.  2  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  proposed 
changes  in  accordance  with  10  CFR 
5092  and  has  conduded  and  the  staff 
agrees  that  they  do  not  involve  a 
significant  hazards  consideration  in  that 
these  changes  would  not 

1.  bnroivs  a  significant  increaM  in  the 
probability  of  occurrence  of  an  accident 
previously  analyzed.  The  removal  of  cyde- 
spedfic  cm*  operating  Umits  trom  Technical 
Spedflcetioos  haa  no  infhience  or  impect  on 
die  probability  or  consequences  of  a  Design 
Basis  Acddent  The  cyde-spedfic  core 
operating  limits,  although  not  in  Technical 
Specifications,  would  Im  followed  in  the 
operation  of  Millatone  Unit  No.  2.  The 
proposed  amendment  would  itill  require 
exactly  tlie  tame  actioiu  to  be  taicen  when  or 
if  Umits  are  exceeded  as  is  required  by 
current  Technical  SpedficatioDS. 

Each  acddent  analysis  addreeeed  in  the 
FSAR  would  be  examined  with  resped  to 
ffc«««g—  in  cycle-dependent  parameters, 
wtdcfa  are  obtained  from  appUcation  of  the 
NRC-approved  rsdoeed  dedgn 
BMtliodologies,  to  ensure  diat  the  transient 
evaluation  of  new  reloada  would  be  bounded 
by  previously  sccepted  analyses.  This 
fifurinannw,  whicfa  woold  fa*  perfocmed  per 
requirements  of  10  CFR  SOJO,  ensures  that 
fbnm  reloads  would  not  invoWe  s  significant 
increase  tai  die  probability  or  consequences 
of  sn  acddent  previously  evaluated. 


Z.  Create  the  possibility  of  a  new  or 
different  Idnd  of  acddent  from  any 
previoualy  analyzed.  As  stated  above,  die 
removal  of  the  cycle-spedfic  variables  has  no 
{nWit^w"*  or  impact,  nor  would  it  contribute 
in  any  way  to  the  pnibal>ility  or 
consequences  of  sn  acddent  No  safety- 
related  equipment  safety  funcdoa,  or  plant 
operations  wodd  be  altered  as  a  resdt  of  diis 
proposed  change.  The  cyde-spedfic 
variables  sre  calculated  using  tbe  NRC- 
approved  methods  snd  submitted  to  the  NRC 
to  allow  the  Staff  to  continue  to  trend  the 
value  of  these  limits.  The  Technical 
Specifications  wodd  continue  to  require 
operstion  within  the  required  core  operating 
limits  snd  sppropriate  sctions  will  be  taken 
when  or  if  limits  wodd  be  exceeded. 

Therefore,  the  proposed  amendment  wodd 
not  in  any  way  create  the  possibility  of  s  new 
or  different  kind  of  scddent  frtmi  sny 
acddent  previously  evduated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  The  margin  of  safety  wodd 
not  be  affected  by  the  removd  of  cyde- 
spedfic  core  operating  limits  from  the 
Technical  Specifications.  The  margin  of 
safety  presently  provided  by  the  current 
Technicd  Spedficatioiu  remains  unchanged. 
Appropriate  measures  wodd  exist  to  control 
values  of  these  cyde-spedfic  limits.  Tbe 
proposed  smendment  continues  to  require 
operation  within  the  core  limits  ss  obtained 
firom  the  NRC-approved  reload  design 
methodologies  and  appropriate  actions  to  be 
taken  when  or  if  limits  are  violated  wodd 
remain  unchanged. 

The  development  of  the  limita  for  future 
reloads  wodd  continue  to  conform  to  those 
methods  described  in  NRC-approved 
documentation,  hi  addition,  each  future 
reload  wodd  involve  a  10  CFR  SO.W  safety 
review  to  sssure  that  operation  of  the  unit 
within  dM  cyde  specific  limits  would  not 
involve  s  significant  reduction  in  a  margin  of 
safety. 

Therefore,  the  proposed  changes  do  not 
impact  the  operation  of  Millstone  Unit  No.  2 
in  a  manner  that  involves  s  reduction  in  the 
margin  of  safety. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike.  Norwich. 
Connecticut  0636a 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard.  Qty 
Place,  Hartford,  Connecticut  06103-3499. 
NRC  Project  Director  John  F.  Stolz 

Northeast  Nuclear  Energy  Company,  at 
aL.  Docket  N&  BO-123.  KfiUstoDe  Nudear 
Power  Statioo,  Unit  Na  S,  New  London 
County,  Coonecticut 

Date  of  amendment  request  June  13. 
1990 

Description  of  amendment  request 
The  propo«ed  amendment  would  change 
Millstone  Unit  3  Technical  Specification 
(TS)  AJ02  by  deleting  the  requirement 


that  the  combined  time  interval  for  any 
three  consecutive  surveillance  intervals 
is  not  to  exceed  3.25  times  the  specific 
surveillance  interval 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Technical  Specification  4.0.2  indudes 
the  provision  that  aUows  a  surveillance 
interval  to  be  extended  by  25  percent  of 
the  specified  time  intervd.  This 
extension  provides  flexibility  for 
scheduling  the  performance  of 
surveillances  and  to  permit 
consideration  of  plant  operating 
conditions  that  may  not  be  stiitable  for 
conducting  a  surveillance  at  the 
spedfied  time  interval.  Such  operating 
conditions  indude  transient  plant 
operation  or  ongoing  surveillance  or 
maintenance  activities.  Specification 
4.0.2  further  limits  the  allowance  for 
extending  surveillance  intervals  by 
requiring  that  the  combine  time  interval 
for  any  three  consecutive  surveillances 
not  exceed  3.25  times  the  specified  time 
interval.  Tbe  purpose  of  this  provision  is 
to  assure  that  surveillances  are  not 
extended  repeatedly  as  an  operational 
convenience  to  provide  an  overall 
increase  in  the  surveillance  interval. 
Experience  has  shown  that  the  18- 
month  surveillance  interval  with  the 
provision  to  extend  it  by  25  percent  is 
usuaUy  suffident  to  accommodate 
normal  variations  in  the  length  of  a  fuel 
cyde.  However,  the  NRC  staff  has 
routinely  granted  requests  for  one-time 
exceptions  to  the  3.25  limit  on  extending 
refueling  surveillances  because  the  risk 
of  safety  is  low  in  contrast  to  the 
alternative  of  a  forced  shutdown  to 
perform  these  surveillances.  Therefore, 
the  3.25  limitation  on  extending 
surveillances  has  not  been  a  practical 
limit  on  the  use  of  the  25-percent 
allowance  for  extending  surveillances 
that  are  performed  on  a  refueling  outage 
basis. 

Extending  surveillance  intervals 
during  plant  operation  can  also  result  in 
a  benefit  to  ssiety  when  a  scheduled 
surveillance  is  due  at  a  time  that  is  not 
suitable  for  conducting  the  surveillance. 
This  may  occur  when  transient  plant 
operating  conditions  exist  or  when 
safety  systems  are  out  of  service  for 
maintenance  or  other  surveillance 
activities.  In  such  cases,  the  benefit  to 
safety  of  extending  a  surveillance 
Interval  would  exceed  any  safety 
benefit  derived  by  limiting  the  use  of  25- 
percent  allowance  to  extend  a 
surveillance.  Furthermore,  there  is  the 
administrative  burden  assodated  with 
tracking  the  use  of  the  25-percent 
allowance  to  ensure  compliance  with 
the  3.25  limit 


On  August  21. 1980,  the  NRC  Staff 
issued  Generic  Utter  (GL)  89-14,  "Line- 
Item  Improvements  in  Technical 
^ledfications-Removal  of  the  3.25  Limit 
on  Extending  Surveillance  bitervals." 
Generic  Letter  89-14  condudes  that  it  is 
appropriate  to  delete  the  3.25  factor  for 
surveillance  intervals  for  Technical 
Specification  for  all  power  reactor 

liCGIlSCGS* 

Tide  10  CFR  Part  5a  Section  50.92 
contains  standards  for  determining 
whether  a  proi>osed  license  amendment 
involves  significant  hazards 
considerations.  In  this  regard,  the 
licensee  states  in  their  June  13. 1990 
application  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration  because  the  change  woold 
not 

1.  Involve  a  significant  Increaae  in  tiie 
probability  or  consequences  of  sn  accident 
previously  analysed.  The  proposed  diange 
removes  the  3.25  limit  on  extending 
surveillance  intervals  and  adds  the  bases 
statements  for  the  existing  25  percent 
allowance,  in  accordance  with  the  guidance 
contained  in  Generic  Letter  80-14.  Removd  of 
the  3.25  limit  on  extending  surveillance 
intervals  provides  s  safety  benefit  by 
allowing  a  surveillance  intervd  to  be 
extended  at  a  time  that  conditions  are  not 
suitable  for  performing  the  surveillance  (i.eM 
transient  plant  operating  conditions  or  other 
ongoing  surveilluice  or  maintenance 
activities).  The  safety  benefit  of  allowing 
unrestrided  use  of  the  25  percent  allowance 
to  extend  a  surveillance  intervd  in  such 
cases  offsets  any  benefit  derived  by  limiting 
three  consecutive  surveillance  intervals  to 
the  3.25  limit  This  change  does  not  involve 
any  change  to  die  actual  surveillance 
requirements,  other  than  a  small  Increase  in 
the  m<t»<""""  allowable  surveillance  interval 
The  increase  in  the  probabiUty  of  failure  of 
components  and  systems  that  wodd  resdt 
from  longer  sverage  surveillance  Intervals 
would  not  significantly  inqwd  die  probability 
of  any  acddent  The  reliability  ensured 
through  surveillance  activities  following  the 
proposed  change  wodd  not  be  significanUy 
deeded  beyond  diat  obtained  from 
surveillances  performed  subied  to  the  3.25 
limit  Therefore,  this  change  does  not 
SignificanUy  increase  the  probability  of 
occurrence  or  the  consequences  of  an 
acddent  previously  evduated. 

2.  Create  die  possibility  of  s  new  or 
different  kind  of  acddent  from  any 
previously  evduated.  The  proposed  change 
does  not  alter  the  method  of  operating  the 
plant  or  change  the  way  the  surveillance 
requirement  is  performed.  The  proposed 

change  allows  s  surveillance  intervd  to  be 

extended  at  a  time  that  conditions  are  not 

auble  for  perforaiing  dw  surveillance.  No 
w  failure  modes  are  introduced.  Therefore, 
this  change  has  no  effitd  on  the  possibility  of 
creating  a  new  or  different  kind  of  acddent 
from  any  acddent  previoudy  evduated. 
8.  Invdve  a  significant  reduction  in  die 
margin  of  safety.  Removd  of  die  3JSS  limit  on 
extending  sorveiUanos  intervals  provides  s 
positive  effed  on  safety  by  aUowtaig  a 


aurvdllance  intervd  to  be  extended  at  a  time 
that  conditions  are  not  sdtable  for 
performing  the  surveillance.  The  safety 
beii^t  of  allowing  die  use  of  die  25  percent 
allowance  to  extend  a  surveiUanoa  intervd  in 
such  cases  outweighs  any  benefit  derived 
from  limiting  three  consecutive  surveillance 
Intervals  to  die  3.25  limit  This  diange  does 
not  Involve  any  change  to  the  acted 
surveUlanoe  requirements.  The  reliability 
ensured  through  surveillance  activities  is  not 
si^iificandy  degraded  beyond  that  obtained 
from  the  qiecifisd  surveillance  intovd. 
Therefore,  it  is  conduded  diat  operation  of 
the  facility  in  accordance  widi  die  proposed 
change  does  not  involve  a  significsnt 
reduction  in  &e  margin  of  si^ety. 
The  NRC  staff  has  reviewed,  and 

concurs  in.  die  licensee's  statement 

regarding  significant  hazards 

considerations  associated  with  the  June 

13. 1990  application.  Accordingly,  the 

staff  has  made  a  proposed 

determination  that  the  application  for 

amendment  involves  no  significant 

hazards  consideration. 
Local  Public  Document  Room 

location:  Learning  Resources  Center. 

lliames  Valley  State  Technical  College, 

574  New  London  Turnpike,  Norwich, 

Connecticut  0636a 
Attorney  for  licensee:  Gerald  Garfield. 
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NRC  Project  Director  John  P.  Stolz 

Omaha  Public  Power  District,  Docket 
Na  50-285.  Foct  Calhoun  Station,  Unit 
No.  t  Washington  County,  Nebraska 

Date  of  amendment  request  January 
26, 1990  as  supplemented  May  10  and 
June  18, 1990 

Description  (^amendment  request 
The  proposed  amendment  involves  the 
following  changes',  a.  Increasing  the 
reactor  vessel  refiieling  boron 
concentration  from  1800  to  1900  ppm.  b. 
Suspending  boron  and  chloride  sampling 
in  the  reactor  vessel  when  all  fuel  has 
been  removed  from  the  reactor  vessel  c. 
Allowing  spent  fuel  assemblies  with 
limited  exposure  to  be  stored  in  Region 
2  of  the  spent  fuel  pool  if  a  full  length 
Control  Qement  Assembly  is  inserted  in 
the  fuel  assembly  prior  to  die  move  to 
Region  2.  d.  Allowing  spent  fuel  transfer 
direcdy  from  the  reactor  core  to  the 
spent  fuel  pool  Region  2.  and  e.  Deleting 
the  requirement  to  provide  a  fuel 
performance  report  after  each  cyde  of 
operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Hie  Commission  has  provided 
standards  for  determiidng  whether  a 
significant  hazards  consideration  exists 
as  sUted  in  10  CFR  5092(0).  A  proposed 
amendment  to  an  operatiiag  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  die  facility 


in  acoorduice  widi  the  proposed 
amwdment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  sigidficant  reduction  in  a 
margin  of  safety.  The  licensee  has 
submitted  the  following  no  significant 
hazards  determination: 

1.  Does  tlie  proposed  license  amendment 
Involve  a  signiflcant  increase  in  the 
probability  or  consequences  of  an  acddent 
previoudy  evduated? 

a.  The  propoaed  Ucense  amendment  wiO 
revise  die  ruling  boron  conoentratioo  to 
ensure  die  existence  of  both  s  5X  diangs  in 
rescdvity  or  greater  diutdown  margin  with 
all  oontrd  dement  assemblies  (CBAs) 
withdrawn  bom  tiie  core  and  a  dilntiantfane 
to  criticd  widcfa  is  greater  or  equd  to  30 
minutes,  llierefore,  die  proposed  boense 
amendment  does  not  Increase  die  probability 
or  consequences  d  s  previously  evahiated 
acddent 

b.  The  proposed  license  amendment  will 
allow  for  die  suspension  of  boron  snd 
chloride  saipp»ng  during  die  time  the  fnd  is 
removed  from  die  resdor  vessd  with  no 
chsnges  in  specifications.  Sines  dis  fud 
source  is  removsd,  shutdown  margin  In  the 
reactor  vessel  is  not  required  and  hence, 
boron  wimpHng  is  not  required  and  tlis 
nMKTbfniftai  design  propoties  of  the  fod  or 
resdor  coolant  system  piping  are  not  subjed 
to  potential  degradation  due  to  Intergrandar 
stress  oomdon  craddng  potentially  induced 
by  a  hi(^  chloride  level  Therefore,  die 
proposed  licenss  amendment  does  not 
Increase  die  probability  or  consequences  of  a 
previously  evduated  aoddent 

e.  The  proposed  license  amendment  will 
allow  the  storage  of  fuel  not  meeting  dw 
bumup  critsris  of  die  current  Technicd 
Specification  to  be  stored  in  Region  Z  of  die 
spent  fod  pod  provided  s  CBA  is  inserted 
and  the  sssembly  bumup  meets  die 
acceptance  criteria  of  die  proposed  revised 
Techdcd  ^wdfication,  ngure  Ma  The 
Region  2  radcs  have  been  analysed  to  ensure 
the  mln*"'""'  0.95  K^m»  margin  is 
maintainsd.  Therdore,  die  prt^oaed  licenae 
amendment  does  not  increase  die  i»obabUity 
or  consequences  d  s  previously  evduated 
aoddent 

d.  The  proposed  license  amendment  will 
allow  die  dired  transfer  of  fuel  from  die 
reader  core  to  Region  2  of  die  spent  fod  pool 
provided  all  prootdures  have  been  completed 
and  the  assembly  bumup  meets  the 
acceptance  criteria  with  no  changes  in 
■dministrsdve  spedficstions.  The  find 
storage  location  d  any  given  fuel  element 
will  be  die  sams  using  s  one-step  or  s  two- 
step  transfer  process.  Therdore.  the  proposed 
licenss  amendment  does  not  increase  the 
probability  or  consequences  d  a  previously 
evaluated  acddent 

e.  The  proposed  license  amendment  will 
Implement  a  previoudy  approved  revision  to 
the  Techdcd  Spedficstions.  Therefore,  die 
proposed  license  smendment  does  not 
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I*  ft«  poMibility  of  a  new  or  diffannt 
kfnd  of  acddat  fron  aoy  acddaot  pravioutly 
wihiitarit 

Tlw  prapoMd  uMndBwnti  do  not  iddrtM 
•  anv  or  dUlBnnt  kfaid  of  acddent  becaoM 
no  Mw  or  diffanBt  iMwiiw  of  opontiao  tn 
pnpoHd  far  dw  piant  Tbo  MO  of  tiM 
ptopowd  iwiMd  TochaiGd  SpodficitioiM 
wdl  not  remit  in  tiio  poMibili^  of  a  naw  or 
different  Idnd  of  acddant  ThmCore,  tka 
propoaad  Ucenae  amandmeots  do  not  create 
tba  poealbiUty  of  a  naw  or  different  kind  of 
accldnt  from  any  acddant  previouaiy 
•vahiatad. 

S.  Doae  the  propoaed  anendment  involve  a 
•igidflGMit  rednctioB  in  aargln  of  safetyT 

a.  SpeciflcatiaBa  iuvuiviug  the  HrtniwroHi 
lafaaiim  Aalduwu  — rgin  are  aniatained 
above  tba  nioinniiB  raq^rad  aargin  and  die 
dilatioa  tiaK  to  oritieal  ooBfanna  to  cuiieut 
plant  oonditiann.  hicnaaing  tba  boron 
conoentntiaa  enaaree  tbat  tba  BfaiiBmn 
abatdown  aaigin  ia  maintained.  Therefore, 
te  propoeed  Uoenaa  aaiendinent  doea  not 
reduce  tbe  margin  of  safety. 

b.  Spedficatiana  involving  tba  boron 

f  .wpifaig  enaura  tbat  tba  abutdo%m  margin 
oonfama  to  current  plant  eonditiona.  Since 
ttia  foal  aoiirce  la  removed.  ahatdowD  margin 
in  tbe  reactor  vessel  is  not  required;  and 
hence,  boron  sampling  ia  not  required.  The 
faal  mana&ctuier's  cUoiida  chemistry 
requirements  are  met  by  sampling  of  die 
^pent  Fuel  Pod  diving  tbe  period  the  core  is 
ofBoeded.  Inia  maintaina  the  mechanical 
dea^  pmpeitlea  of  the  fbeL  Conaoiidation  of 
aO  tbe  barm  and  uiwiide  eempling 
reqairenenta  in  ooa  locetion  bi  the  Technical 
Spedficatioaa  enearee  oompiiaaoe  of 
aamplbig  reqaireaanta.  Therefore,  die 
piupoaad  Boaeaa  aaiiihii«nt  doea  not  reduce 
die  margin  of  aafaty. 

c.  Spadlfaatfaaie  bwuiving  the  atorage  of 
spent  foal  ta  Regiaa  2  of  te  atorage  pool 
confonn  to  onrreat  plant  coaditiono.  Storege 
procoduea  contabi  strict  adminiatrative 
raqutoanienta  and  bannqi  requirements  which 
are  bidepeodantly  verified  aa  aooeptabie. 
Tbarefore,  tbe  propoaed  Ucenae  amendment 
doae  not  reduce  dM  maigbi  of  aafety. 

d.  Admbiistratlve  spedficationa  involving 
the  tranafar  of  spent  fuel  to  die  storage  pool 
confoiB  to  current  plant  eonditiona.  Qiangea 
in  tbe  fuel  transfer  procedures  contain  strict 
■ttwritriaiftiw  prooedurea  and  ensure  that 
tba  bumup  lequlrement  are  verified  as 
acceptabk.  Therefore,  tba  proposed  license 
amendnieBt  doea  not  reduce  the  margin  of 
safety. 

e.  Tbe  deletioa  of  the  fiMi  performance 
report  is  an  adminiatntitra  spedfieatioB. 
Therefore,  the  propoeed  license  enendment 
doea  not  radaca  tbe  aurgin  of  safety. 

The  NRC  staff  baa  reviewed  dM  ttceaaae'a 
no  significent  hauuuda  daterminatiaB  and 
agraee  widi  dw  Hcenaee's  anaiyaia.  Tbe  staff 
baa.  tbererore,  made  a  propoaea 
detarminalian  tbat  tbe  Bcanaee's  reqoeet  doea 
not  iavohre  a  significant  basarda 
oonaidaratioD. 

Local  PaUic  Doaunent  Room 
JbcoiMM.- W.  Dd«  CUik  Ldmiy.  21S 
Soatk  ISth  Straet.  Omaha.  Nebraska 
68102 


Attorney  for  licensee:  LeBoenf.  Lamb, 
Leiby,  and  MacRae.  1333  New 
Hampthb«  Avenue,  NW..  Waihlngton. 
DC  20038 

NRC  Project  Director  Richard  F. 
Dudky.  Acting 

Fliaadelpida  Ebctilc  Cranpany.  Docket 
Na  80-SS2.  UaMildi  Generating  Station. 
Unit  1,  Montgomery  Cotmty, 
Peuuylvania 

Date  of  amendment  request  Jtily  11. 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  [TS]  for 
Limerick  Generating  Station,  Unit  1 
(LX^l)  to  reflect  a  planned  modification 
to  install  new  suppression  pool  water 
level  indication  at  the  Remote  Shutdown 
Panel  \KSP)  to  support  safe  shutdowm  of 
the  plant  in  the  event  of  a  fire.  This 
modification  is  plaimed  to  be  performed 
during  the  next  (third)  refueling  outage 
for  LGS,  Unit  1,  currently  scheduled  to 
begin  in  September  1990,  based  on  a 
commitment  in  LGS  Unit  1  Licensee 
Event  Report  (LER)  No.  1-89-023,  "Xack 
of  Protected  Suppression  Pool  Level  and 
Temperature  Indication  in  the  Event  of  a 
Fire,"  dated  May  S.  1989.  and  results  in 
the  need  to  add  a  new  containment 
isolation  vahre  to  the  appropriate  TS 
Section.  The  planned  modification  will 
require  changing  the  existing  primary 
containment  isolation  valve 
arrangement  for  the  Suppression  Pool 
Level  Monitoring  System  (SPLMS).  Two 
new  motor-operated  valves  will  be 
installed.  One  of  the  new  valves  will  be 
tagged  HV-55-121  and  will  be  used  to 
isolate  the  existing  electrical  Division  2 
SPLMS  instrumentation  and  process 
lines.  Existing  motor-operated  valve  HV- 
55-121  will  be  retagged  55-1092  and  left 
in  place  with  the  capabibty  for  manual 
operation.  The  power  and  control  cables 
associated  with  this  valve  will  be 
terminated  at  the  new  valve  HV-55-121. 
The  other  new  vahre  will  be  tagged  HV- 
55-126  and  will  be  used  to  isolate  the 
new  electrical  Division  1  SPLMS  level 
transmitter  and  its  process  line.  Bodi 
new  valves  HV-55-121  and  HV-55-126 
will  be  primary  containment  isolation 
valves.  Thus,  these  valves  need  to  be 
added  to  tbe  table  of  isolation  valves  in 
the  TS  that  mtist  be  operable. 

Tbe  proposed  diange  is  to  TS  Table 
3.6.3-1,  "Part  A  •  Primary  Containment 
Isolation  Vahres,"  TS  page  3/4  6-28,  to 
add  the  new  outboard  primaiy 
containment  isolation  vahre,  HV-55-126, 
to  this  table  for  penetration  nmnber 
219A.  TS  Table  3  AS-1  ctirrently  Hsta 
outboard  primary  containment  iscrfation 
vahre.  HV-55-121,  for  penetration 
inimber  219A.  Therefore,  no  change  is 
raqoiied  to  this  table  for  the  new  valve 


HV-55-121  since  aO  reqnirementa 
spedfied  in  TS  Table  36.3-1  for  existing 
valve  HV-55-121  (to  be  converted  to  a 
non-containment  isolation  manoal  vahre 
55-1062)  are  applicable  to  the  new  vahre. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exista 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  wotild  not*  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddenl  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
with  the  reqoest  for  the  license 
amendment  The  licensee's  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  CFR  5a02  is 
reproduced  below: 

1.  The  propoeed  change  doea  not  taivdve  a 
significant  tecreaae  in  tbe  probability  or 
conseqoenoee  of  an  aoddent  previoaaly 
evaluated. 

The  propoaed  TS  change  reflects  a  planned 
modification  to  inatall  a  new  electrical 
DiviaioR  1  suppiesaion  pool  water  level 
instrumentation  loop,  lliis  plaimed 
modification  will  ensure  the  availability  of 
suppression  pool  water  level  indication  at  die 
RSP  to  support  safe  sbntdown  methods  A,  C 
and  R  for  Mfe  shutdown  of  die  plant  to  die 
event  of  a  fire.  The  existing  electrical 
Divicion  2  SPLMS  tantrmaentation  loop  wil] 
be  evailable  to  support  safe  shutdown 
methods  B  and  D  in  the  event  of  a  fire. 

The  planned  modification.  spedficaDy,  die 
addition  of  a  new  containment  isolation 
valve  on  an  instrument  line,  will  not 
adversely  affed  the  operation  of  any  safety- 
related  equipment  of  tlte  plant  The  original 
function  of  die  SPLMS,  as  described  in  the 
FSAR,  will  remain  nndianged.  te.,  diis 
plaimed  modification  doea  not  involve  any 
physical  diange  to  the  axiating  Aannela  of 
die  SPLMS  diet  are  relied  on  far  ECCS 
actuation,  post-acddent  monitoring  or 
remote  shutdown  capability  (in  accordance 
with  GDC  19  of  10  CFR  Sa  Appendix  A). 

The  new  levri  instwmantation  loop  will  be 
powered  from  an  electrical  Division  1  Clasa 
IE  source.  The  faicreased  loading  on  thia 
power  source  win  be  negligible,  and 
dicrefare.  will  have  no  effisd  on  die  ability  of 
diia  Class  IE  power  source  to  perform  its 
intended  function.  This  planned  modification 
wUl  not  use  any  instmmentation  widi 
accurades  or  reaponse  characteristics  that 
are  different  than  the  existing  suppression 
pool  level  taistrumentatimi.  1^  planned 
modiflcatioo  will  meet  applicable 
construction  standards,  design,  and  material 


requirements  which  are  applicable  to  die 
existing  systems  assodated  with  safe 
shutdown  mediods  A  C  and  R.  The  design  of 
the  new  level  instiiimentation  loop  conforms 
to  applicable  criteria  for  physical  separation, 
redundancy,  and  divisionalization.  The  new 
level  instrumentation  loop  components  will 
be  environmentally  qualified,  dynamically 
qualified,  qualified  to  Seismic  Category  I  and 
Qass  IE,  and  energized  from  onsite 
emergency  power  suppUes  tai  the  event  offsite 
power  is  lost  This  planned  addition  of  a  new 
containment  isolation  valve  is  consistent 
with  the  design  presendy  committed  to  in 
FSAR  Section  6.244.1.3.1  and  conforms  to 
die  design  criteria  specified  in  Safety  Guide 
1.11  as  described  in  FSAR  Sectimi  6.2.4.3.1.5. 
This  design  provides  an  acceptable 
alternative  to  die  explidt  requirements  of 
GDC  56  as  approved  by  die  NRC  tai  Section 
6.2.44  of  NUREG^NBL  ThU  planned 
modification  will  not  introduce  any  new 
failure  mode  and  will  not  alter  any 
assumptions  previously  made  tai  evaluating 
die  radiological  consequences  of  an  acddant 
The  propcNMd  change  does  not  affed  limiting 
safety  system  settings  or  operattaig 
parameters,  and  does  not  modify  or  add  any 
initiating  parameters  that  would  cauaa  aa 
bicreasa  in  the  probability  or  oonsequanoes 
of  an  acddant  previoaaly  evaluated. 

2.  The  propoaed  change  doea  not  create  die 
poeaibility  of  a  new  or  different  Und  of 
acddant  from  any  acddant  previouaiy 
evaluated. 

The  ^poaed  TS  change  refleds  a  idaimad 
modification  to  install  new  s«qipreaaiaB  pool 
water  level  taidicaUon  at  die  RSP  to  support 
fire  protection  safe  shutdown  methods  A.  C 
and  R.  This  planned  modification  wiD  not 
delete  or  modify  die  existing  safe  shutdown 
protection  features,  downgrade  die  support 
system  performance  neceaaary  for  raliaUa 
operation  of  equipment  reduce  system 
redundancy  or  taidependence,  or  tanpoee  mora 
severe  testing  requirements.  This  planned 
modification.  spedficaUy,  die  addition  of  a 
naw  containment  isolation  vahre  on  an 
Instrument  Una,  will  not  taitroduce  a  new 
failure  mode  for  any  components  in  die 
existing  systems  asaodated  widi  safe 
shutdown  of  the  plant  fai  the  event  of  a  fire. 
The  new  level  instrumentation  loop  is 
divisionalizad  for  electrical  Diviaion  1  as 
laquirad  for  safe  shutdown  mediods  A  C. 
aid  R.  The  existing  electrical  Division  2  level 
tnstramentation  loop  required  no  deaign 
changea  tomaet  tbe  raqnirenients  of  aafs 
shutdown  mediods  B  and  D  The  levd 
inatianant  linaa  from  the  auppraeaion  pod 
will  be  provldad  with  remote  Bunnal 
iaolation  vahraa  tai  sarlae  widi  a  locked  open 
muuial  valve.  The  ooafignrattoo  will  not 
permit  ooatataimsnt  atanoapbars  to  (Mcape  tai 
case  of  a  valve  failure.  The  new  Iaolation 
vahraa  will  rematai  hi  an  aadoaad  pump  room 
which  has  provislaiis  for  say  Said  leakage, 
and  is  serviced  by  die  Standby  Gas 
treatment  Syatem.  The  new  laolatioa  vahres 
will  be  saCsty-felatad.  daaignad  to  Seiamlc 
Catetoiy  I  and  will  be  able  to  widistaad 
ooatainmaat  daaiyi  piaeeure  and 
temperature.  The  propoaad  dianga  does  not 
taivolve  any  change  to  aa^otaits  or  operating 
parameters  nor  doee  tt  taivohre  any  potentiu 
tnitiattng  event  diet  would  croata  die 


poasibilitv  of  a  new  or  different  Und  of 
acddant  mm  any  aoddent  previously 
evaluated. 

S.  The  proposed  change  does  not  tanrolve  s 
significant  reduction  tai  a  mardn  of  safety. 

The  proposed  TS  dianga  refleds  a  planned 
modification  to  taistall  new  suppression  pod 
water  levd  taidication  at  die  RSP  to  siqiport 
safe  shutdown  mediods  A  C  and  R  tai  die 
event  of  a  fire.  The  origtaial  function  of  the 
SPLMS  will  remain  unchanged.  La.,  diis 
planned  modification,  specifically,  die 
addition  of  a  new  containment  isolation 
valve  on  an  taistiument  line,  does  not  involve 
any  physical  change  to  the  existing  channels 
of  suppresaion  pool  water  levd 
instrumentation  that  are  relied  on  for  ECCS 
actuation,  post-acddent  monitoring,  or 
remote  shutdown  capabilify  (tai  accordance 
widi  OTC 19  of  10  CFR  8a  Appendix  A). 

The  design  of  the  new  primary  oontainmant 
Isolation  valve  configuration  wUl  meet  dia 
existing  design  criteria  for  die  SPLMS,  die 
primary  containment  isolation  system  for 
taistrument  Unes.  and  die  CAC  system,  and 
diarefora,  will  have  no  adverse  tanpad  on 
diaae  systems.  Accordtai^,  die  existing 
margtai  of  safefy  will  be  maintafaiad. 
Therefbra,  the  proposed  change  does  not 
involve  a  reduction  tai  a  margtai  of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  as  to  whether  the 
liroposed  amendment  involves  a 
significant  hazards  considers  tioit 
Therefore,  the  staff  proposes  to 
detennine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  PotUtown  Public  Library,  500 
High  Street,  Pottatown.  Pennsylvania 
10484. 

Attorney  for  licensee:  Conner  and 
WetteAahn.  1747  Pennsylvania  Avenue. 
NWn  Washington,  DC  20006 

NRC  Project  Director  Walter  R. 
Butlm 

Pocdand  General  Badric  Company  at 
aL.  Docket  No.  50-944.  Tro)an  Nttdaat 
Plant,  CcdumUa  Coimty,  Oregon 

Date  of  amendment  request  February 
iai988 

Brief  decription  of  amendment 
request  Tta  proposisd  amendment 
would  revise  Trojan  Technical 
Specification  (TTS)  3/4At 
"Containment  Integrity",  to  delete  die 
following  sentence:  "2.  All  equipment 
hatches  are  closed  and  sealed."  Thia 
proposed  change  woidd  relieve  tha 
Ucensea  from  pofonning  verificatioD  of 
the  closure  and  seal  of  ^  equipment 
hatches  from  within  the  containment 
when  die  reactor  is  at  full  power, 
instead,  verification  would  ba 
performed  after  going  to  cold  shutdown 
and  before  returning  to  full  power  par 
approved  maintenance  and  test 
procedures. 


Basis  for  proposed  no  si^'ficant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exista 
as  stated  in  10  CFR  504)2.  A  proposed 
ammidment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  Invohre  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddoit  previously 
evaluated;  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  sigidficant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  die 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  following: 

1.  Does  dw  proposed  license  smendment 
Involve  a  Btyaificant  fawreaae  tai  die 
prob«bility  or  conaaquanoa  of  an  aoddent 
previously  svaluatedT 

Inffh^T^g  the  verification  of  closure  and 
seal  of  die  equipment  hatch  tai  dw  exchiaioo 
to  TSS  Surveillanoa  Requtaemant  46.1.1a.l 
does  not  taivolve  s  significant  tawraaae  tai  dw 
probability  or  consaquenoe  of  aa  aoddent 
because  dw  batch  is  dosed,  aaalad,  and 
verified  par  MP  6-1  and  leak  tasted  par  PET  5- 
2  to  ensure  dwt  tbe  requirements  of  10  CFR 
Part  aa  Appendbi  I  are  mat  There  is  no 
identifiable  madianiam  dwt  would  causa  dw 
nuts  securing  dw  hatdi  bolts  to  loosen, 
dwrel^  canstaig  leakage  past  dw  seal 

The  proper  Bwdwd  for  verifytaig  ^t  any 
oontatamient  penatratioa  is  "sealed"  ia  to 
perfmrn  s  leak  test  As  discussed  above,  dw 
equipment  hatdi  U  subted  to  leak  tests  par 
the  requtaemants  of  10  CFR  Part  sa  Appandtoi 
).  This  chuge  does  not  altar  dw  leak  taating 
frequency,  mediod,  or  aooeptance  criteria,  but 
nwiely  clarifies  dwt  this  verification  of 
fihig  and  dosure  need  not  be  performed 
evstySldays. 

2.  Does  dw  proposed  license  amendment 
create  dw  pooaibdify  of  a  naw  or  different 
ktaid  <rf  aectalent  btn  any  aoddent  previouaiy 

evalnatadT 

The  oootalnawnt  mitigatas  the 
ooBssquenoes  of  sa  aoddent  and  verificattoa 
of  its  taitagrity  is  not  related  to  acddant 
uieallon 

The  riling"  propoaad  Is  aa  admtaiistratf  ve 
diange  diet  doea  not  altar  dw  equipownt 
hatch  teat  beqaaney,  teat  Bwdioda.  or 
aooaptaaos  critsria. 

t.  Dees  lbs  proposed  boaaae  amendment 
tamilve  a  siyi^Seant  rsdacdoa  tai  s  margtai  of 

s^styf 

In  aoootdanoa  widi  ^  TTS  and  10  CFR 
Part  aa  Appendix ),  dw  equipment  hatdi  is 
taatad  at  dw  peak  CoatataimaBt  taitemal 
pieasare  foQowtaig  a  daslpi  basis  event  (W 
psig).  This  test  is  psffonnsd  aaanaUy  dnring 
i«fbaltai6.NocbaniatolUslaadagls 
proposed,  bwiaad.  dw  m  ars  astaiy  Mni 
darifiadtodsletatetaBpUoadaadiatdw 
eqdpawBt  hatch  ssalta«  capabUlty,  Le..  leak 
nte.  ahoold  be  daawastrated  evaqr  n  days. 
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pn^ta  caapUM  wMUb  10  CFR  Put  n. 
Appndix  J.  M  lignifiom  ndndkn  in  ■ 
■Huata  of  nfaty  it  iavdvad. 

Tm  staff  hat  rwicwtd  the  licentM'a 
DO  f*gw<ftf^"*  hazaidt  analytit  and 
concim  with  tha  lioanaea't  condutiont. 
Aa  mch,  tha  ttaff  propoaea  to  datannina 
that  the  requeatad  efaangaa  do  not 
invohra  a  tignificant  haxarda 
conakieratiaiL 

Local  Public  Document  Room 
Jocatha:  Portland  Stata  University 
Libwy.  034  S.W.  Harrison  Street  P.a 
Box  1151.  Portland  Oregon  97207. 

Attoraey  for  licensee:  Leonard  A. 
Girard.  Etq.,  Portland  General  Electric 
C<nnpany,  121  S.W.  Salmon  Street, 
Portland,  Oregon  97204. 

NRC  Profect  DirectoR  John  T.  Laridns, 
Acting 

Poww  Amfaorily  of  Iho  Stala  of  Nmv 
Yotk.  Dodm  No.  8M3S,  lamaa  A. 
FllzPalikk  Nodaar  Ptowar  Ftaat, 
Oawago.  New  YoA 

Date  of  ameadmeat  requeet  April  4 
1980 

Deecriptioa  of  amendment  nqaeet 
Tha  pcopoaad  amendment  would  delete 
the  rafereDces  to  Footnote  ffnmber  (9)  in 
Technical  Specification  Table  4  J-2, 
'Ikfinimnm  Test  and  Calibration 
Fluency  for  Core  and  Containment 
Cooling  System"  for  the  Ifigh  Pressure 
Coolant  Injection  (HPO)  Subsystem 
Aoto  Isolation  md  for  the  Reactor  Core 
Isolation  Cooling  (ROC)  Subsystem 
Auto  Isolation.  Kama  Nnmbar  5  and  7. 
respectirely.  in  the  table.  The  propoeed 
Aaage  would  result  in  deletion  of  the 
Innctional  test  re<inireiuent8  for  tha  time 
delay  relays  and  timers  associated  with 
tha  automatic  isolation  signala  for  die 
HPCI  and  RQC  Systems.  These  relays 
and  timers  were  originally  designed  to 
initiate  a  time  delay  in  the  event  of  • 
ateam  Una  or  packing  leak  so  that  die 
leak  could  be  manually  isolated  prior  to 
automatic  isolation  of  the  HPCI  and 
ROC  steam  sopphr  piping.  Ifawever.  tfia 
relays  and  timers  have  not  been 
calibrated  nor  fonctionaUy  tasted  since 
initial  pluit  startup  and  the  feature  ia 
not  incorporated  into  die  vaiiooa  plant 
analyses.  The  time  delay  feotare  has. 
therefore,  boen  defeated  and  the  vahree 
will  shot  immediately  when  die  setpoint 
is  reached. 

Baste  for  propoeed  no  significant 
Jktuodb  consideration  determinatian: 
Tha  Coouniaaion  haa  provldad 
•tandaida  for  detarmhiing  whadter  a 
significant  hasards  cansidaratlan  cxiats 
aa  stated  in  10  CPR  saai  A  propoeed 
amsBdmsot  lo  an  uyanliiig  Uosbss  far  a 
ladiqr  hnroheo  no  signifli  snt  hanerda 
oooaideration  if  oparattai  of  dH  fMdity 


in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
•vahiated:  or  (2)  Create  die  poesibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Invdve  a  sigiUflcant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  ameodment  against  the 
standards  provided  above  and  haa 
supplied  the  following  information. 

elation  of  die  |ames  A.  FitxPatrick 
Nuclear  Power  Plant  in  accordance  with 
this  proposed  amendment  would  not 

involve  a  significant  hazards    

consideration,  as  defined  in  10  CFR 
Sa92,  since  die  proposed  changes  would 
not 

1.  Involve  a  significant  inoeaae  in  die 
probability  <v  consequences  of  an 
accident  previously  evaluated.  Hie 
proposed  changes  to  Tabfe  4.2-2  remove 
the  requirement  for  functional  testing  of 
the  time  delay  relays  and  timers  for  the 
HPCI  and  RQC  automatic  isolation 
signals. 

The  original  design  of  the  HPCI  and 
R(3C  automatic  isdation  signals 
included  time  delay  devices  for 

Eistulated  steam  supply  line  or  packing 
aks.  Since  die  HPQ  and  RQC  steam 
supp^  piping  are  physically  adjacent  to 
the  inain  steam  supply  piping  where  the 
steam  lines  penetrate  the  primary 
containment  and  for  a  portion  of  their 
route  to  dieir  respective  steam  turbines, 
the  steam  leak  detectms  far  both  the 
HPCI  and  the  ROC  systems  could  be 
activated  by  a  leak  in  any  of  the  steam 
lines.  To  prevent  needless  automatic 
isolation,  time  delays  were  incorporated 
into  initial  plant  design  to  allow  time  to 
investigate  leaks  in  die  vididty  of  the 
steam  supply  piping  and  effect  manual 
isdatioa  jvior  to  automatic  closure  of 
die  HPQ  and/or  RQC  steam  supply 
valves. 

The  FitxPatrick  Final  Safety  Analysis 
Report  (FSAR)  contains  a  discussion 
regarding  the  physical  separation  of  the 
HPQ  and  RQC  steam  lines  and  the 
location  of  the  leak  detectors.  The 
potential  for  isolation  of  both  steam 
lines  as  a  result  of  a  single  steam  leak 
was  also  considered.  However,  die  use 
of  time  delay  devices  to  provide  time  for 
assessment  and  m»Tni*l  isolation  of  the 
affected  systems  is  not  discussed  Alsa 
die  Hi|^  Energy  Line  Break  (HELB) 
analysb  for  die  plant  assumed  no  soch 
time  delay,  b  addition,  sines  dw  HPQ 
and  ROC  systems  are  not  required  to 
mitigate  pipe  breaks  outside  of  dw 
primary  «*»«*■<»« mwnt,  timunaneons 
isolatloa  of  bodi  syalems.  shooM  it 

occur,  ia  widiin  the  seope  of  die  plant 

design  baais. 


Therefore,  the  proposed  technical 
spedficatioo  change  to  delete  the  timers 
is  consistent  with  the  present  plant 
status,  concurs  with  the  design  analysis 
deecribed  in  die  FSAR  and  widi  die 
HELB  analysis,  and  would  not  result  in 
an  unanal^ed  plant  condition. 
Tlierefore.  there  is  no  significant 
increase  in  the  probability  or 
consequences  oi  an  accident  previously 
evaluated 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated 

The  surveillance  test  requirements 
which  would  be  removed  from  the 
technical  spedficationa  by  this 
amendment  are  related  to  time  delays 
which  were  not  incorporated  into 
present  plant  accident  analyses  or 
transients  described  in  the  FSAR  or  in 
the  HELB  analysis.  The  operation  of  the 
HPCI  and  RQC  systems  for  various 
accidents  and  tranaients,  as  well  as 
operation  of  the  isolation  signals,  is 
described  in  die  FSAR,  which  does  not 
include  a  time  delay  for  isolation  on 
high  steamline  temperature.  Therefore, 
removal  of  the  requirement  to  perform 
surveillance  tests  associated  with  these 
switches  will  not  create  a  new  or 
different  kind  of  accident 

3.  fovolve  a  significant  reduction  in 
the  margin  of  safety. 

The  surveillance  tests  which  would  be 
removed  from  the  technical 
specifications  will  not  a^ct  the  margin 
of  safety  resulting  from  opoation  of  the 
IffQ  or  RC3C  systems,  since  operation 
of  die  time  delays  was  not  assumed  in 
the  accident  a^yses  for  the  plant 
described  in  die  FSAR  OT  in  die  HELB 
analysis.  Also,  the  timers  are  not 
required  to  operate  in  order  for  die  HPQ 
or  ROC  systems  to  perform  their 
desired  fimction  and  were  not 
incorporated  into  the  operational 
ana^^  for  die  HPCI  or  RCIC  systems. 

The  staff  has  reviewed  and  agrees 
widi  die  licensee's  analyaia  of  die 
significant  hazards  oonsideratloQ 
determination.  Based  on  the  review  and 
die  above  discussion,  the  staff  proposes 
to  determine  diat  the  proposed  change 
does  not  involvs  a  sigifiificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Stata  IMversity  of  Now  York. 
Penfield  Ubmy,  Reference  and 
Docmnents  Department  Oswego,  New 
York  19120. 

Attorney  fitr  licensee:  Mr.  Chailaa  M. 
Pratt  1013  BRMdway.  New  Yorit  New 
York  10010. 

NRC  Profect  Director  Mbeii  A. 
Capra 
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Date  of  amendment  request'  June  10, 
1990 

Description  of  amendment  request 
The  bcensee  seeks  to  amend  die  Indian 
Point  3  (IP3)  Technical  Specifications 
(TS),  Section  1.10  (Definitions).  Section 
3.0  (Containment  integrity),  and  Section 
4.4.0  (Air  Lode  Tests).  The  Technical 
Specifications  an  being  revised  to 
amend  the  definitions,  LOO,  and 
surveillanoe  for  the  containment  air 
locks  to  more  deariy  reflect  and  be 
consistent  with  die  requirements  of 
Westinghouse  Standard  Technical 
Specifications  (WSTS). 

Biuis  for  imposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  fbr  detennining  whedier  a 
significant  haxarda  conaideration  exists 
as  stated  hi  10  CFR  50.92.  A  propoeed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  feciUty 
in  accordance  «vith  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safetv. 

The  licensee  nas  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  ^  following  information. 

(1)  Does  the  proposed  bcente  amendment 
invdve  a  si^iilicant  tncnate  in  die 
probtbiUty  or  oonaeqnencet  of  aa  accident 
previowly  evalaated. 

Retponae: 

Th«  proposed  changes  do  not  involve 
incraaw  in  the  probability  of  a  previously- 
analyzed  acddent  Since  this  request  wdu  to 
incorporate  the  reqidremeiits  of  the 
equivaleBt  Westinghoaae  Standard  Technicd 
SpecificitioiiB  mMA  have  been  evaluated  lo 
provide  adeqnats  safety,  and  is  appiicaUe  to 
IPS,  operatfoo  of  IPS  in  aooordanoe  with  tiiis 
proposed  license  amendment  does  not 
significantly  increase  the  consequences  of  an 
accident  previously  evaluated. 

(2)  Does  die  proposed  license  amendment 
create  die  pos^biUty  of  a  new  or  difhrent 
kind  of  accident  from  any  aoodent  previously 
evaluated. 

ifes!poiis&- 

Operatlon  of  Indian  Point  3  is  accordance 
with  the  proposed  license  amendment  does 
not  create  tlie  poseibOity  of  a  new  or  different 
kind  of  eoddant  froes  any  previously 
evaluated. 

No  change  ia  being  made  to  the  way  die 
containment  air  locks  provide  plant 
protsctioa.  No  new  modes  of  plant  operatiao 
■le  invdvsd.  lacocporetlng  tiw  requliement 


^fc-      _  .a  -  _  ■«  ^      «      a  ■  -a 


doee  aet  aeoseeMBle  phyelcel  etamtoa  ef  the 
plant  er  dMs^ss  in  pIsBt  spa 

(3)  Does  lbs  psposed  Heeasa 
invdve  a  tigilnnaat  vsdnctiaa 

in  smaigin  of  safety. 

Ratponse: 

Operation  of  Indian  Point  t  in  acooidaaoe 
%vidi  die  pioposed  Mcense  smendsseiit  does 
not  tanroive  s  signfflcent  reduetioa  in  e 
margin  of  safety. 

Ihe  Westinghoose  Staadard  Tednlcal 
Spedficattons  have  been  evalaatsd  to 
provide  aa  eooeptaUe  Banin  of  safety, 
diaref  ore  amending  die  bidiaa  Potat  a 
operating  license  to  confotm  to  the 
requirements  of  the  WSTS  insures  a  marain 
of  safety  that  has  already  been  evalaatsd  to 
be  aooeptable. 

The  staff  has  reviewod  and  agrees 
widi  die  licMisee's  analysfe  of  the 
significant  hazards  oondderation 
determtaiation.  Based  on  die  review,  and 
the  above  discnasion,  ^  staff  {wopoees 
to  determine  diat  the  proposed  change 
does  not  involve  a  si^rificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  PuUic  Ubrury, 
100  Marline  Avenue,  White  Plains,  New 
York  10001 

Attorney  for  licensee:  Mr.  Charlee  M. 
Pratt  10  Columbus  Cirde.  New  Yorit 
New  Yoric  10010. 

NRC  Project  Director  Robert  A. 
Capra 

Power  Attdiasity  of  The  Stata  of  New 
York.  Docket  No.  BMSe.  Indian  Point 
Nudear  Gaoandng  Unit  Na  S, 
Wastdiester  County.  New  Yosk 

Date  of  amendment  request  June  21, 
1990 

Deecriptioa  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  Sectitms  2.1  and 
3.10  of  Appendix  A  to  replace  die  vahias 
of  cyde-epedfic  parameter  limita  widi  a 
reference  to  die  Core  Operating  Limits 
Report  (COLR),  wUch  oootains  die 
values  of  dioee  limits.  In  addition,  die 
COLR  has  been  indnded  in  die 
Definitiims  Section  of  die  Technical 
Spedficationa  fIS)  to  note  that  it  is  the 
ttnit-spedfic  document  diet  provides 
diese  limits  for  the  currant  operating 
reload  cyde.  Furthermore,  the  definiti<Hi 
notes  diat  die  values  of  theee  cyde- 
spedfic  parameter  limits  are  to  be 
detenniried  in  accordanoe  with  the 
Specification  0.9.1j0.  This  ^ledfication 
raqniree  diet  die  Cora  Operatfaig  Limits 
be  determined  fbr  eadi  reload  cyde  tai 
accordance  widi  the  referanced  NRC- 
approved  methodology  for  these  limits 
and  consistent  widi  die  applicable  UnriU 
of  die  safety  analysis.  Fbially.  this 
report  and  any  inid.cyde  revisions  diaH 
be  provided  to  dw  NRC  xtpaa  issuance. 
Generic  Letter  00-10.  dated  October  4, 


1008,  from  dm  NRC  provided  gnidaaoe 
to  licensees  on  requests  for  removal  of 
the  values  of  cyda-spedflc  parameter 
limits  from  die  TS.  Ihe  licensee's 
proposed  amendment  is  in  response  to 
dds  Generic  Letter. 

Basis  for  proposed  no  signifioant 
baxards  oamideratioa  determiaatioa: 
The  sUff  has  evalaatod  diis  propoeed 
amendment  and  datsoBinad  IhM  ie 
involvaa  no  signifloaBt  hazards 
consideration.  According  to  10  CFR 
50jga(c),  a  propoeed  aBsandBient  to  en 
oparatii*  license  hmdvee  no  signiflr— f 
hazards  cosuidsratkm  if  oparatiaB  of  Ik* 
facility  in  accordanoe  widi  tke  piopoaad 
amandaeBt  would  not 

1.  kivolve  a  significant  increaee  in  the 
probability  or  oonaeqoenoes  of  in 
acddent  previonaly  evaluated  or 

2.  Create  die  ponibility  of  a  new  or 
different  kind  of  acddent  from  any 
acddent  previously  evaluated  or 

3.  Involve  a  sigidficant  reduction  in  a 
margin  of  safety. 

The  propoeed  reviaion  to  the 
Technical  ^ledficaitons  are  to 
aooordanoe  with  the  guidanne  provided 
hi  Generic  Letter  88-16  for  licensees 
requesting  removal  of  the  valuae  of 
cyde-epedfic  parameter  limits  from  TS. 
The  establishment  of  theee  Umits  in 
accordance  widi  an  NRC-approved 
methodology  and  the  incorporation  of 
these  limiU  into  die'COLR  will  ensura 
that  pr«^>er  steps  have  been  takm  to 
estoblish  die  values  of  diese  limits. 
Furthermore,  the  submittal  of  die  COLR 
will  allow  the  staff  to  continue  to  trend 
the  values  of  these  limits  wftlwut  die 
need  for  iffior  staff  approval  of  dieee 
limits  and  widiout  introduction  of  an 
unreviewed  safety  question.  The  revised 
specifications  with  the  removal  of  the 
values  of  cydenspedfic  parameter  limits 
and  that  addition  of  the  refierenced 
report  for  diese  fimits  does  not  create 
the  poesibility  of  a  new  or  different  khid 
of  acddent  for  diose  previously 
evaluated  They  aleo  do  not  Involve  a 
significant  reduction  in  the  margin  of 
safety  since  the  change  does  not  alter 
the  methods  used  to  eeteblish  theee 
lindte.  Consequently,  die  proposed 
diange  on  the  reined  of  the  values  of 
cyde-specific  Umite  does  not  tovohre  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddvot  previously 
evaluated 

Because  die  values  of  cyde-spedfic 
parameter  limits  will  continue  to  be 
determined  in  accordance  with  an  NRC- 
approved  methodology  and  consistent 
widi  die  applicable  limits  of  the  safety 
analysis,  diese  dumges  are 
administrative  in  nature  and  do  not 
Impact  the  operation  of  the  fecility  to  a 
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manner  that  invotvM  significant  hazards 
coosideration. 

The  proposed  amendment  does  not 
alter  the  reqnirament  diat  the  plant  be 
operated  within  the  limits  for  cycle- 
specific  parameters  nor  the  required 
remedial  actions  that  must  be  taken 
when  theee  limits  are  not  met  While  it 
is  recognized  that  such  requirements  are 
aaten*1il  to  plant  safety,  the  values  of 
limits  can  be  determined  in  accordance 
with  NRC-approved  methods  without 
aJEfecting  nuclear  safety.  With  the 
removal  of  the  values  of  these  limits 
from  the  Technical  Specifications,  they 
have  been  inoxporated  into  the  COLR 
that  is  submitted  to  die  Commission. 
Hence,  appropriate  measures  exist  to 
control  the  values  of  these  limits.  These 
changes  are  administrative  in  nature 
and  do  not  impact  the  operation  of  the 
facility  in  a  manner  that  involves 
significant  hazards  consideration. 

Based  on  the  preceding  assessment, 
the  staff  believes  this  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plaina,  New 
York  10001. 

Attorney  for  liceneee:  Mr.  Charles  Ki 
Pratt  10  Cofamibus  Circle.  New  York, 
New  York  10010. 

NRC  Project  Directs:  %iA)tsXfi. 
Capra 


Mnridpal  UtiHty  DIstzict 
Docket  No.  »9iX,  Raacfao  Saoo  Nuclear 
GeMtalfait  Stattoo.  Sacnmeato  County. 
CaHfonia 

Data  of  amendment  reqveet 
Deconber  28, 1980.  amended  Mardi  16, 
1900 

Description  of  amendment  requeet: 
The  proposed  amendment  would  revise 
Condition  2.C(4)  of  die  Ucense,  remove 
the  fire  protection  Technical 
Speiufications  and  the  corresponding 
Bases,  and  add  administrative  cootrob 
to  die  Technical  Specifications  to 
support  the  Fire  Protection  Program. 
Generic  Letters  8fr-ia  dated  A^  24, 
1986,  and  88-12,  dated  August  1 1968. 
from  the  NRC  provides  guidance  to 
Ucensees  to  request  removal  of  die  fire 
protection  Technical  Specifications.  The 
licensee's  proposed  amendment  is  in 
response  to  these  Generic  Letter*. 

Ba$iB  for  propoeed  no  iignificant 
hazardM  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  6a92.  A  propoeed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  acciirdance  widi  a  proposed 


amendment  would  not  (1)  Involve  a 
significant  increase  in  >hs  probability  or 
ctmeequences  of  an  accident  previously 
evaluated.  (2)  Create  die  possibility  of  a 
new  at  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  sigi^cant  reduction  in  a 
margin  of  safety. 

The  propoeed  revision  to  the  License 
Condition  is  in  accordance  with  the 
guidance  provided  in  Generic  Letter  86- 
10  for  licraaees  requesting  removal  of 
fire  protection  Technical  Specifications. 
The  incorporation  of  die  NRC-approved 
Fire  Protection  Program,  and  the  former 
TS  requirements  by  reference  to  the 
procedures  Implementing  these 
requirements,  into  the  Updated  Safety 
Analysis  Report  (USAR)  and  die  use  of 
the  standard  License  Condition,  on  fire 
protection,  will  ensure  that  the  Fire 
Protection  Program,  including  the 
systems,  the  administrative  and 
technical  controls,  the  organization,  and 
the  other  plant  features  associated  with 
fire  protection  will  be  on  a  consistent 
sUtiis  with  odiv  plant  featiires 
described  in  die  USAR.  Also,  die 
ptovisions  of  10  CFR  50.50  would  then 
apply  directly  for  d^anges  the  licensee 
de^rss  to  make  in  the  Fire  Protection 
Program.  In  this  context  the 
determination  of  the  involvement  of  an 
unreviewed  safety  question  defined  in 
10  CFR  5eJ0(aK2)  would  be  made  based 
on  the  "accident..previousiy  evaluated" 
being  the  postulated  fire  in  the  fire 
hazards  analysis  for  the  fire  area 
affected  by  die  change.  Hence,  the 
propoeed  License  Condition  establishes 
an  adequate  baais  for  defining  die  scope 
of  changes  to  the  Fire  Protection 
Program  which  can  be  made  without 
prior  Commission  approval  i.e..  without 
introduction  of  an  unreviewed  safety 
question.  The  revised  License  Condition 
or  the  removal  of  the  existing  TS 
requirements  on  fire  protection  does  not 
create  the  possibility  of  a  new  or 
different  khid  of  accident  from  those 
previously  evaluated.  They  also  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety  since  the  License 
Condition  does  not  alter  the  requirement 
that  an  evaluation  be  performed  for  the 
identification  of  an  unreviewed  safety 
question  for  each  proposed  change  to 
die  Fire  Protection  Program. 
Consequendy,  the  proposed  License 
Condition  or  the  removal  of  the  fire 
protection  requirements  do  not  Involve  a 
significant  hicrease  in  the  probability  or 
consequences  of  an  accident  praviously 
evaluated. 

The  propoeed  modification  of  the 
Administrative  Control  Section  6  of  die 
Technical  Specifications  includes  the 
addition  of  Fire  Protection  Program 
bnplementatioa  to  the  requirements  for 


Specification  6A  Procedures  and 
Programs,  that  requires  written 
procedures  be  estabUshed.  implemented, 
and  maintained  covering  this  program. 
This  section  of  the  Tedmical 
Specifications  is  also  modified  to 
include  die  review  of  die  Fire  Protection 
Program  and  implementing  procedures 
and  die  submittal  of  recommended 
changes  to  the  Management  Safety 
Review  Committee  (MSRC)  as  one  of  die 
responsibilities  of  the  Plant  Review 
Committee  {PRQ  under  Specification 
6.5.1  A  In  diis  manner,  the  Fire 
Protection  Program  will  be  addressed  by 
administrative  control  requirements  that 
are  consistent  with  odier  programs 
addressed  by  License  Conditions.  These 
changes  are  administrative  in  nature 
and  do  not  impact  the  operation  of  the 
fadlity  in  a  manner  diet  involves 
significant  hazards  considerations. 

The  proposed  amendment  includes 
the  removal  of  fire  protection  Technical 
Specifications  in  four  areas:  (1)  fire 
detection  systems.  (2)  fire  suppression 
systems.  (3)  fire  barriers,  and  (4)  fire 
brigade  staffing  requirements.  While  it 
is  recognized  that  a  comprehensive  Fire 
Protection  Program  is  essential  to  plant 
safety,  many  details  of  this  program  that 
are  currendy  addressed  in  Tedmical 
Specifications  can  be  modified  without 
affecting  nuclear  safety.  Widi  die 
removal  of  these  requirements  from  the 
Technical  Specifications,  diey  have 
been  incorporated  into  the  Fire 
Protection  Program  Implementing 
procedures.  Hence,  widi  die  additions  to 
the  existing  administrative  control 
requirements  that  are  applicable  to  the 
Fire  Protection  Program  and  the  revised 
License  Condition,  there  are  suitable 
administrative  controls  to  ensure  diat 
licensee  Initiated  changes  to  these 
requirements,  that  have  been  removed 
from  die  Technical  Specifications,  will 
receive  careful  review  by  competent 
individuab.  Again,  diese  changes  are 
administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  dut  involves  significant  hazards 
consideration. 

Based  on  die  preceding  assessment 
die  staff  believes  diis  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Lotxil  Public  Document  Room 
location:  Martin  Ludier  King  Regional 
Library,  7340  24di  Street  Bypass. 
Sacramento.  California  95882. 

Attorney  for  licensee:  Jan  Schori. 
Sacramento  Munidpal  Utility  District 
8201  S  Street  P.O.  Box  1583a 
Sacramento.  California  95813 
NRC  Project  Director  John  T.  Latkins 


•  MHldpal  IMtty  OMrtd. 
DMiMlN0.IMIl, 


CaBfaada 

Date  of  amendment  request: 
Deoembar  Ji.  1Mi(  iwiswl  Aprd  n, 
1990 

Descriptkm  ofvowtdmeat  request: 
The  propoeed  ameadniwU  would  add 
"Appendix  C:  Dafacbd  Technical 
Spedfications"  to  Pbdlity  Oparattng 
Uoenee  No.  DPR-64  for  die  Ravho  Seoo 

Nadear  Geaeratliie  Statkm.  Hit    

Defueled  Technical  Spedflcattona  (DTS) 
would  be  followed  in  lien  of  the 
Appendices  A  and  B  Tedmicai 
Specifications  for  die  remainder  of  die 
current  dratdowa  that  began  in  Jane 
1980  and  remains  in  effect  andl  die  etait 
of  movement  of  fuel  into  the  Reactor 
Baiklii«.  Movement  of  fad  bMdt  to  die 
Reactor  Building  woukl  raqalre  that  the 
plant  revert  back  to  die  Appendices  A 
and  B  Technical  Spodficatiaos 
requirementa. 

The  Rancbo  Seoo  DTS  are  based  oo 
die  plant  oondittooa  diat  exist  as  a  laaoh 
of  the  plant  doenre/exteaded  outage  . 
diet  die  plant  entered  ia  lone  1988.  Ftoel 
has  been  off4oaded  from  tiw  reactor 
vessel  and  storod  in  die  apaat  fad  pool 
(SFP).  Hant  systeass  are  being  placed  in 
a  ley^p  cooditian  to  limit  defpadation. 
The  DTS  provide  a  leval  of  pratactian 
needed  to  ded  widi  crediUs  aoddents 
in  the  defudad  ooaditioa,  provide  safe 
long-term  storage  of  nadear  AmI  and 
provide  the  aeoessaiy  level  of  protectian 
to  die  haddi  and  safety  of  die  pabUe. 

Basis  for  proposed  np  si^Uficaat 
hazards  oonsideratioa  determixtatitm: 
The  Commission  haa  provided 
standards  for  detenataiog  whether  a 
significant  hazards  ooas^eration  exists 
in  10  CFR  50J2(c).  A  propoeed 
amendment  lo  an  operating  license  for  a 
facility  Involve*  no  significant  hazards 
condderation  if  operatioB  of  dM  facility 
in  accordance  widi  'Bta  propoeed 
amendment  would  not:  (1)  Involve  a 
si^iificaot  increaae  in  the  probability  or 
conaequeaoe*  of  an  aocidwit  previoady 
evdaatad:  (2)  Create  die  posdbUity  of  a 
new  or  difiifant  kind  of  acddent  than 
previously  evaluated:  or  (3)  Invdva  a 
significant  reduction  in  a  auugin  of 
safety. 

The  licensee  has  detenataied  thet  the 
proposed  change  will  not:  (1)  Involve  a 
significant  increase  in  the  probablfity  or 
consequence*  of  an  acddoit  previously 
evaluated.  There  are  only  two  credible 
acddents  in  die  "Defueled  Mode."  a  fiid 
handling  acddent  and  a  Loss  of  (Mdte 
Power  (LOOP).  The  change*  propoeed 
do  not  iiMaaaee  dw  probabUity  of  aidier 
of  diaee  aoddents  dace  the  UX)P  to  not 
controllable  by  dw  pUnt  and  the 


requirements  tor  testing  of  die  lud 
hanjUi^  hri4ge  mmein  imrhanged.  The 
extended  time  period  available  to 
restore  oBdte  power  (B.18  days 
mtntmiim  as  of  Jauaaiy  3.  IBOO]  foovides 
ample  time  to  take  corrective  action  to 
ensure  hid  damage  does  not  occar  on  a 
LOOP.  (2)  Create  die  possibOity  of  a 
new  at  different  kind  of  acddent  from 
any  acddent  pre^ously  evaloated.  The 
proposed  addition  to  the  Operating 
License  of  die  Defuded  Technicd 
Specifications  applies  only  adun  the 
fadlity  is  in  the  present  defualod 
condition,  llierefore.  only  dioac 
activities  and  potentid  acddente 
aseodated  widi  the  SFP  need  be 
conddered.  Since  die  phydcd 
characteristics  of  the  plant  a**odatad 
widi  die  SFP  are  not  being  rhanged.  and 
die  systems  required  to  siJdy  store  the 
spent  fiid  will  be  maintained.  &e 
poesdiility  of  a  aew  or  different  Uad  of 
acddent  from  any  aoddnit  previoady 
evaluated  is  not  created.  (3)  farrohre  a 
significant  reduction  in  a  margin  of 
safety  since,  for  die  two  creditable 
acddent*.  die  aiargia  of  aafsty  for  dw 
fud  handling  acddent  to  mdiangsd. 
while  die  BMigin  of  eafety  for  die  UX3P 
to  not  dgnifioantiy  radnoad  givan  tha 
0.18  day  winiwimi  tiaa  period  available 
to  restore  o&ite  power  or  to  find  an 
alternate  means  of  adding  water  to  dM 
SFP. 

Accordingly,  the  bcensae  has 
determined  that  the  proposed  dianges  to 
the  Rancho  Seco  license  invdva  no 
significant  hanrds  oonsideratioB. 

Hm  NRC  staff  has  laviewad  the 
proposed  aawndnieBt  and  die  licensee's 
determination  and  find  them  aooepteble. 
Therefore,  the  staff  proposes  to 
determine  that  the  amandment  request 
involves  no  significant  hazards 
condderation. 

Loccd  Public  Document  Room 
/oeoCran:  Marttai  Ladnr  King  Regional 
Ubraiy,  7340  Mdi  Stred  Bypass, 
Sacramenta  California  IBB22. 

Attorney  for  licensee:  }an  Schori 
Sacramento  Munidpd  UtiUty  Dtotitet. 
6201 S  Street  P.O.  Box  1583a 
Sacramento,  California  96852 

NRCFn^DipectoKfobaTLsMat, 
Acting 

Soiidiam  CaBfbRda  Edson  Company,  at 
dL,  Dockd  No.  88488.  Sea  Oaofre 
Nudear  Gansratfng  Stadcn.  Unit  Na  1. 
San  IMego  Coonty,  CaBfonda 

Date  of  amendment  request-  June  U* 
1990 

Description  (^amendment  request 
Proposed  Change  No.  187,  which  was 
submitted  by  Amendment  Application 
No.  178,  proposes  to  revise  Tedmicd 
Spedfication  (TS)  by  revising  T8 
Section  4.0  and  die  Bases  associated 


widi  Sections  3.0  and  441  on  the 
applicablBly  of  the  limiting  conditions 
f^oparstion  and  aurvaOlanoe 
requirements.  Hie  proposed  ^aagee  era 
in  accordance  with  the  guklence 
provided  by  Generic  Letter  87<00  to 
predude  unnecessaiy  plant  shatdowns 
and  to  daiify  die  TS  to  allaw  paesagss 
throng  or  to  operationd  modee  as 
reqdred  to  comply  widi  Action 
Requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  reqdred  by  10  CFR  8091(8),  die 
licensee  has  provided  dn  fbfiowing  no 
signiflcsBt  hazards  condderation 
determine  tioB: 

L  WiU  the  apwattoB  «<  lbs  iaditty  to 
aecordaiios  with  tills  proposed  chaoge 
Invdvs  a  slgalflnaat  iaaease  to  the 
probability  or  auassqiiTss  d  an  aoddt 
prrvkmsly  evatoatsdr 
MSPOABKMi. 

OpatattaB  of  die  tedUty  to  aocordaace 
with  this  laupoeed  ctengs  has  been  lenlewed 
hf  die  NRC.nir  gsnsrie  taspleBMBlatiaii. 
lisrsion.  it  to  asadedsd  that  opsrattao  d 
the  facility  to  aocordaBO*  wtth  Ate  proposed 
Changs  will  not  lavdv*  a  sipdkaBt  toorsaae 
to  the  pfobabiUly  or  eoBseqeaooes  of  SB 
acddcoit  piavkMMiy  svahialad. 

1  wm  oparatian  d  dw  fadlUy  to 
acoordanc*  with  tUs  proposed  change  craato 
die  posslliffity  d  s  new  or  difhreBt  kind  d 
accident  from  any  acddent  previoosiy 
cvdoatedf 
R»$pame:No. 

Operatlan  dthe  fadUty  to  aceordanoe 
widi  flds  proposed  dungs  has  beenrevtowad 
by  dw  NRC  for  generic  toiplerasatatiaa. 
Therefore,  It  Is  coaduded  dut  oyewtloa  d 
du  {acUity  to  accordance  widi  dilt  proposed 
ehai^  does  not  craats  du  possibility  da 
new  or  di&mt  kind  d  acddmt  from  aoy 
acddent  praviously  evduated. 

S.  WiO  operadoa  d  du  fsdlity  to 
accordaaos  wldi  dils  proposed  duags 
involva  a  -^<''~"*  raducttoo  to  a  aatgto  d 
sdetyT 
ltespooie:Na 

Operadoa  d  the  facility  ia  aoooKtoaoa 
with  Ola  proposed  cksags  haa  iwan  mvlewed 
by  du  NRC  inr  gansite  impUBratattan. 
Ihwefora,  U  to  ooadadMl  that  opamtiaa  d 
dutodhty  to  aocoidaaoa  with  ttaia  propoeed 
dui«a  does  not  iavdv*  a  sigBiflGaBi 
redaction  to  a  Bumto  d  safety. 

Based  oo  du  praoediiV  eoi^fato.  it  to 
ooadadad  that  1)  Propoeed  Cheaga  Ne.  tV 
doea  Bot  iavdve  e  aigaiftoaBt  haaarda 
ooaatdaraHoa  aa  daflMd  by  10  CFR  OJft  and 
2)  dura  to  raaaoaabla  aaauraaoa  dut  dw 
heahh  and  aaCaly  d  tha  peUto  wtfi  net  be 
•ndangend  by  the  prapeaed  duaga  and  S) 
dito  aeltoa  t»Ul  aot  leaait  to  e  oondHtaa 
which  a^iftoeady  dtoaa  the  tovad  d  dw 
taadaeoibedto 


duNRCPlBdJ 

The  NRC  staff  has  ivviewad  dw 
licsBsee's  bo  stgnWIcant  hanads 
considarajdcB  dataimlnatlan  and  agieee 
widi  the  lioansas's  anaJyds.  Tharefrua. 
dw  NRC  staff  proposes  to  determine 
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that  the  amendment  request  involvea  no 
tignificant  haxards  cooaideration. 

LocaJ  Public  Document  Roow 
location:  Main  Library.  Univartity  of 
Califbrala.  P.O.  Box  19657,  Irvine. 
Califoinia  9Z71S. 

Attorney  fm  licensee:  Chariet  R. 
Kocher,  Assistant  General  Counsel  and 
James  Beoletta  Esquire,  Southern 
California  Edison  Company.  P.O.  Box 
80a  Rosemead.  Califdcnia  9177a 

NRC  Prefect  Director  John  T.  Laridns. 
Acting 


I  CaUf oraia  Edisoo  Company.  •! 
aL.  Dockol  Fto.  IMM.  San  Onofrs 
NvdMr  Constating  Statkm.  Untt  Na  1. 
San  Dia|o  Coonty.  CaUfotnia 

Date  of  amendment  request  June  11, 
1990 

Description  of  amendment  request 
Proposed  Chsngs  Na  219,  which  wss 
subinitted  by  Amendment  Application 
Na  179,  proposes  to  remove  the  3.25 
surveillance  extension  limit  bcm 
Technical  Spedficatiao  iJyi  in 
accordance  with  tfis  guidance  |m>vided 
by  Goiaric  Letter  89-14. 

Skms  for  proposed  rto  significant 
hasards  ooasideration  determination: 
As  required  by  10  CFR  S0.01(s).  die 
licensee  has  provided  the  following  no 
significant  haxards  consideration 
determination: 

L  WIO  operatkn  of  the  tuility  la 
acootdaaoi  with  titis  pnipossd  chains 
involve  •  riyriflramt  inaeaae  in  ^ 
prababiUty  or  coaseqaeoces  of  as  acddant 
prevkMnljr  evalnatedT 

Respeassc  So 

Renoval  of  Ifas  US  Uain  from  die 
Sunreillaaos  RequliwiMnt  does  not  modify 
the  ooollgntetiaa  of  the  bciltty  or  its  mode  of 
operatloa  The  piopossd  chaafs  wiU. 
tlMrefbr*.  not  tavohre  a  significant  incfwse  la 
the  prabability  or  oooseqaenoes  of  [anl 
aoddent  previoosly  svaliMted. 

Spedflc  Suveillanoa  Rsqulwnients.  Im^  the 
■ertianirs  of  tiie  actual  sarveillannss,  aie  not 
awdifled.  Hie  prapoeed  ehaafs  would 

I  the  3J8  Uaitt  Ikeat  13402  ud  allows 
)  lalsivals  to  beextsadsd  up  to  28 
t  of  the  specified  ittlsrvaL  The 
limitation  of  T84iU  Is  based  OB  sngineerlng 
{adoDant  ud  tiw  rseo(piltioa  diat  tbs  most 
prooabie  rssuh  of  any  paiticalar  sweillanoe 
being  perfomed  Is  ths  >Silfl«ttoii  of 
rwilnmanre  with  tbs  flarrsillsiire 
Bsqsiiisnti.  Tbs  rsUaMbtjr  ansarsd  throogh 
sorveillanos  activities  Is  not  deradsd 
beyond  that  obtained  froa  tiw  specified  tiaw 


!  LsHsr  W-14  has  sstsbBsbsd  that 
tiw  ase  of  the  aHowanee  to  extend  tiw 

snrats  by  28  porooBt  can  also 
t  in  a  liiwiWraBt  sdbty  bsnsflt  far 

I  that  sie  parfamsd  an  a  tentins 
I  plant  opsretiaa.  Ibis  soisljr 
t  is  iBcaned  when  a  sorroillanaa 
bitsrval  Is  estiadsd  at  a  tiaw  tfiat  conditions 
ers  not  seltabls  far  perfotwing  the 

.  Aa  exaavk  woaid  be  plant 
I  operating  mmllllows  or  oonditious 


in  which  safety  ■yslsms  are  out  of  service 
becaass  of  ongoing  sarveillanoe  or 
■alntenanos  activities.  In  soch  cases,  dw 
safsty  benefit  of  allowing  dw  use  of  the  2S 
percent  allowance  to  extend  a  surveillanee 
interval  would  outweigh  any  benefit  derived 
by  Umiting  three  cnisecutiva  surveillance 
intervala  to  the  3.28  limit 

Tbs  NRC  staff  has  routindy  granted 
rsqoasts  for  one-time  exceptions  to  the  3.2S 
bmit  becanss  dw  risks  to  safety  is  low  in 
oootrest  to  the  ahemative  of  a  forced 
ihutdown  to  perform  tlwse  surveillanoes. 
Ibsrefore,  dw  S.2S  limitation  has  not  been  a 
practical  limit  on  tiw  use  of  ths  2S  percent 
allowanos  for  extending  surveillanoes. 

Therefore,  operation  of  the  facility  In 
accordance  with  this  proposed  change  will 
not  involve  en  increaae  in  dw  probability  or 
oooseqoenoes  of  an  accident  previoosly 
evaluated. 

2.  Will  operation  of  dw  facility  in 
accordance  with  diis  proposed  change  create 
the  possibility  of  s  new  or  different  kind  of 
aoddent  from  any  accident  previously 
evahutedT 

Response:  No 

Removal  of  the  3.25  limit  from  the 
Surveillance  Requirement  does  not  nradify 
the  configuration  of  dw  facility  or  its  mode  of 
operatioa  The  propoeed  change  will 
dwreliore  not  creete  dw  poesibiUty  of  a  new 
or  diffsrsot  kind  of  soddent  from  any 
previously  evaluated. 

%.  Will  operation  of  dw  facility  tai 
accordance  with  this  propossd  diengs 
fanrohre  a  dfoifieant  reductiaB  hi  a  margin  of 
safetyT 

Response:  No 

The  nss  of  the  aDowanoe  to  extend 
surveillance  Intervals  wiU  result  In  a  safety 
benefit  wlwn  the  surveillance  Is  extended  st 
a  tiaw  diet  ooadittons  are  not  suitable  far 
parfbradng  dw  surveillance.  The  propoeed 
Changs  doee  not  affect  the  operation  of  dw 
facility,  modify  any  method  of  surveillance 
performance,  or  reviss  any  safsty  analysis 
oondusioa  Operation  of  dw  facility  in 
accordance  with  diia  propoeed  chufs  wiO 
therefore  not  involve  a  significant  rsduction 
In  a  awrgtn  of  salsty. 

The  NRC  staff  has  reviewed  the 
licensee's  no  rignificant  haxards 
consideration  detemiination  and  agrees 
widi  die  licensee's  analysis.  Therefore, 
die  NRC  staff  proposes  to  determine 
that  te  amendment  request  involves  no 
aignificant  haxards  consideration. 

Local  Public  Document  Room 
hcatioa:  Main  Library,  University  of 
Califbrala.  P.O.  Box  10557,  Irvine. 
Califbrala  02713. 

iiMoroey /br  Zfosfiase:  Charies  R. 
Kodier.  Assistant  General  Counsel  and 
James  Be^etta  Esqnlrs.  Soathem 
Califarala  Edison  Company.  P.O.  Box 
aoa  Roeemead.  California  0177a 

NRC  Project  Director  John  T.  Larkins. 
Acting 


I  Valley  Andiofity.  Docket  Na 
,  Browns  Fsny  Nudeer  Plant.  Unit 
2.  Limestooe  County.  Alabama 

Date  of  amendment  requests:  June  4, 
1990  and  June  8. 1990  (TS  288) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority 
proposed  to  amend  the  technical 
specifications  for  Browns  Feny  Nuclear 
Plant  Unit  2,  as  follows: 

1.  Delete  existing  reactor  water 
cleanup  (RWCU)  system  temperature 
switchss  from  Table  3XA  and  add  the 
new  RWCU  analog  trip  uniU  (ATUs)  to 
die  Uble. 

2.  Delete  note  14  from  Table  3.2.A. 

3.  Delete  existing  RWCU  system 
temperature  switches  bom  Table  4.2.A 
and  add  die  new  RWCU  ATUs  to  die 
table. 

4.  Revise  Bases  section  3.2  to  describe 
the  locations  of  the  Resistance 
Temperature  Detectors  (RTDs). 

5.  Delete  existing  items  2  and  3  under 
Group  3  in  the  Notes  for  Table  3.7  A 
(existing  RWCU  high  temperature 
conditions)  and  add  the  new  RWCU 
high  temperature  conditions. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
The  Commluion  has  provided 
standards  for  determining  whether  a 
significant  haxards  consideration  exists 
as  stated  in  10  CFR  50JB2[c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  haxards 
consideration  if  operstion  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  bvolve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddoit  previously 
evaluated,  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  accident  bom 
an  accident  previously  svaluated.  or  (3) 
Involve  a  significant  reduction  hi  a 
margin  trf  safety.  10  CFR  50.91  requires 
that  at  ths  time  a  licensee  requests  an 
amendment  it  must  provide  to  the 
Commission  its  analyses,  ustaig  the 
standards  in  Section  50.82.  on  die  issus 
of  no  significant  hazards  consideration, 
liierefore.  hi  accordance  with  10  CFR 
50.01  and  10  CFR  5a92.  die  licensee  has 
poformed  and  provided  the  following 
analysis: 

1.  The  propoeed  change  does  not  invohre  e 
siffiiificant  Inereese  In  the  probability  or 
oonsequsnoas  of  [en]  acddant  previously 
evaluated. 

An  enalysis  of  High  Energy  Line  Breaks 
(raUs)  in  dw  reactor  building  identified 
certain  RWCU  pipe  breaks  which  could  not 
be  entoawticaHy  detected  end  isolated  In  e 
reesoBabie  timeframe.  To  reeohre  diis,  a 
modifloaticB  la  being  perfarawd  to  reawve 
froaa  aafvioe  dw  existing  aoo- 
envitoaawntally  qualiflad  temperature 
switches  used  to  detect  RWCU  Uae  breaks 
and  replace  them  with  envirooawntally 


qualified  RTDs  and  IEEE  Qass  IE  qualified 
analog  trip  units  (ATUs)  located  to  detect 
and  isolate  die  critical  RWCU  pipe  breaks. 
This  TS  amendment  adds  die  new  ATUs 
function  to  Tsbiss  3XA  and  4.2.A  and  to  dw 
Notes  for  Table  3.7 A.  It  also  deletes  note  14 
from  Table  32Ji.  This  note  mly  applies  to 
the  old  temperature  switches  which  are  being 
removed  from  the  table. 

The  safety  function  of  die  RTD/ATU 
temperature  loops  is  to  provide  an  isolation 
signal  to  dose  Ae  RWCU  suction  line 
isolation  vahres  (2-FCV-fl&«n  and  MX:V-6e- 
002)  and  RWCU  return  Une  valve  (^FCV.a0- 
012)  on  a  hi^  area  temperature.  Tbis  ensures 
RWCU  pipe  breaks  are  isolated.  No  other 
RWCU  safety  functions  are  affected  by  dw 
diange. 

The  new  RTD/ATU  temperature  loops 
were  chosen  to  decrease  Ae  time  required  to 
initiate  dosure  of  die  RWCU  valves.  This 
improves  the  detection/isolation  of  RWCU 
breaks  and  helps  to  limit  the  reactor  coolant 
lost  helps  ensure  core  cooling,  and  helps 
ensure  tliat  environmental  conditions  inside 
the  reactor  building  are  maintained  within 
the  required  limits. 

Components  added  by  this  change  are 
qualified  for  the  environment  in  which  they 
will  operate.  This  ensures  that  die  system 
will  perfonn  its  function  in  s  post  accident 
environment  No  additional  paths  for  the 
release  of  radiation  or  contamination  are 
created. 

The  failure  modes  of  die  RTDs  and  ATUs 
are  such  that  any  single  failure  will  result  in  a 
gross  failure  alarm  and/or  a  channel  trip. 
Because  of  the  redundancy,  separations,  and 
logic  designed  into  the  system,  a  singls 
failure  of  any  part  of  the  system  will  not 
prevent  Isolation  of  ths  primary  containment 
isolation  valves  nor  can  spurious  operation 
occur. 

The  RTDs  will  be  located  and  the 
instrument  setpoints  will  be  set  to  predude 
spurious  trips  due  to  ambient  temperatures 
induding  localized  hot  areas  while  assuring  a 
timely  trip  due  to  a  pipe  break. 

2.  The  proposed  diange  does  not  create  the 
possibility  of  s  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated. 

This  change  is  being  made  to  improve  the 
RWCU  leak  detection/isolation  function  of 
die  RWCU  Primary  Containment  Isolation 
System  (PCIS).  The  PCIS  will  perform  iU 
intended  safety  function  in  the  same  manner 
as  the  previous  installation.  There  is  no  affect 
on  the  function  or  operation  of  any  plant 
system. 

Failure  of  the  RTD/ATU  temperature  loops 
would  be  no  different  than  failure  of  existing 
temperature  switches.  Since  environmental 
qualification  requirements,  divisional 
separation,  single  fsilure  requirements  and 
one-out-of-two  taken  twice  logic 
requirements  are  maintained,  the  possibiUty 
of  a  RWCU  isolstion  failure  on  a  RWCU  line 
break  or  of  a  spurious  isolstion  is  no  more 
likely  after  the  change  than  before. 

In  the  existing  design,  logic  relays  are 
powered  from  RPS  Bus  A  or  B.  The  new 
design  uses  RPS  Bus  A  or  B  to  feed  the  ATUs. 
Therefore,  the  consequence  oS  a  power  failure 
is  unchanged  from  the  present  design. 

The  seismic  qualification  and  proper  circuit 
coordination  of  the  installation  is  maintained. 


The  system  functions  and  operates  in  the 
ume  manner  as  previously  evaluated  in  the 
Safety  Analysis  Report  No  new  system 
taiteractions  other  than  addidonal  RTDs 
located  in  die  main  steam  valve  vault  to  input 
into  die  PCIS  logic  for  isohition  of  dw  RWCU 
have  been  bitroduced  by  diia  activity. 

3.  The  proposed  change  doee  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  will  be  enhanced  by 
jnftnlUnfl  instruments  that  provide  quicker 
response  to  a  tempereture  rise  indicative  of  a 
pipe  break.  Calculations  have  been 
pnf  ormed  to  determine  the  analytical  limits 
for  die  RTD/ATU  temperature  loops  In  each 
of  the  monitored  areas  and  to  detoaiine  the 
setpoints  tat  die  ATUs  in  each  area.  Tbe 
setpoints  are  set  above  the  maximum 
expected  room  temperatures  to  avoid 
spurious  actuations  due  to  ambient 
conditions  and  below  the  analytical  limits  to 
ensure  timely  detection  of  a  pipe  break.  This 
type  of  design  utilizing  ATUs  has  been 
analyzed  by  NRC  (NQ)0-21617,  Analog 
Transmitter /Trip  Unit  System  for  Engineered 
Safeguard  Sensor  Trip  Input)  and  has  been 
found  to  be  generically  acceptable  at  BWR 
facilities. 

The  staff  has  reviewed  the  licensee's 
analysis  of  no  significant  hazards 
consideration  and  agrees  with  the 
licensee's  conclusions.  Therefore,  the 
staff  proposes  to  determine  that  the 
application  for  amendments  does  not 
Involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Adiens  Public  Library.  South 
Street  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  333. 
Knoxville.  Tennessee  37902. 

NRC  Project  Director  Frederick  J. 
Hebdon 

Tennessee  Valley  Audiority,  Dodiet 
Nos.  50-259, 50460  and  80-286,  Browns 
Ferry  Nuclear  Plant,  Units  1 2  and  S, 
Limestone  County,  Alabama 

Date  of  amendment  requests:  January 
31.  March  2a  and  May  14. 1990  (TS  277} 

Description  of  amendment  requests: 
The  amendments  revise  Browns  Ferry 
Nuclear  Plant  (BFN)  Technical 
Specifications  (TS)  to  more  accurately 
describe  the  diesel  generator  (DG) 
seven-day  fuel  oil  requirements  (3.9A.6). 
update  testing  of  DGs  (4.9.A.l.a).  and 
revise  surveiUance  requirements  for  DG 
fuel  oil  sampling  (4 jA.l.e). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  with  the  inoposed 
amendment  would  nob  (1)  Involve  a 


significant  Increase  in  the  probability  or 
consequences  of  an  accident  pcevioasly 
evaluated,  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  acddent  from 
an  accident  previously  evaluated,  or  (8) 
Involve  a  si^iiflcant  reduction  in  a 
margin  of  safety.  10  CFR  50.91  requires 
that  at  ths  time  s  Ucensee  requests  an 
amendment  It  must  provide  to  die 
Commission  Its  analyses,  using  die 
standards  in  Section  5a02.  on  the  Issue 
of  no  significant  hazards  consideration. 
In  accordance  widi  10  CFR  50.92,  TVA 
provided  an  analysis  of  their  proposed 
amendments,  as  paraphrased  below, 
which  conduded  that  operation  of 
Browns  Ferry  in  conformance  with  dieir 
proposed  amendmenfc  (1)  Would  not 
involve  a  significant  increase  In  the 
probability  or  consequences  of  any 
acddent  previously  evaluated  because 
the  proposed  change  to  TS  Limiting 
Condition  of  Operation  (LCD)  3.9A.1 
would  make  the  teimlndogy  in  this  LCO 
consistent  widi  NRC  approved  TS 
amendment  dated  January  13. 1989. 

Surveillance  testing  of  die  DGs  at  100 
percent  of  their  continuous  load  rating 
on  an  18  month  frequency  is  consistent 
with  current  industry  practices  and 
manufacturer's  recommendations. 
Testing  the  DGs  in  this  manner  will 
ensure  that  they  will  perform  their 
Intended  safety  function  when  called 
upon.  Additionally,  revising  the 
sampling  requirements  of  diesel  fuel  oil 
will  provide  darification  of  the 
necessary  frequency.  These  changes 
incorporate  practices  and  standards 
which  have  been  previously  accepted  by 
die  NRC 

Changing  the  diesel  generator  TS 
(LCO  3.9A.8)  requiring  diat  die  seven- 
day  storage  tank  assemblies  maintain  a 
fninimiim  required  amount  of  diesel  fuel 
(35,280  gallons  per  DG),  ensures  there  is 
at  least  seven  days  worth  of  fuel 
available  to  operate  the  diesel 
generators.  The  new  LCO  states  the 
requirements  on  a  per  diesel  generator 
basis.  This  change  is  consistent  with  the 
BFN  licensing  basis  in  die  Final  Safety 
Analysis  Repbrt  (FSAR)  and  Regulatoiy 
Guide  1.137.  'Tuel-Oil  Systems  for 
Standby  Diesel  Generators." 

These  changes  to  the  TSs  for  the 
diesel  generators  and  their  fuel  oil 
system  have  no  effed  on  the  probability 
of  any  acddents  since  the  primary 
function  of  these  systems  is  to  mitigate 
the  effects  of  an  acddent  and  achieve 
and  maintain  the  plant  in  cold 
shutdown.  These  proposed  TS  changes 
do  not  modify  or  alter  the  design  or 
mitigation  functions  of  any  diesel 
generstor  and  do  not  change  any 
abnormal  operational  transient 
analyzed  in  die  BPti  FSAR.  These 
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propoaed  changea  provide  far 
ciariflcattoo  and  doaercoanpHanca  with 
ASTM  atandarda  and  Ragnlatory  Giddes 
to  anaue  diat  die  dieael  generators  will 
parfonn  as  intended. 

(2)  Woold  not  create  die  poasibility  of 
■  new  or  diffnent  kind  of  accident  from 
any  acddent  prerioaaly  evaluated 
because  die  TS  cfaangs  to  LCO  SAA.1 
will  moety  provide  daiification  and 
conaiatency  widi  other  existing  TS.  This 
proposed  TS  amendment  does  not 
intoid  to  alter  die  condition,  design,  or 
operation  of  any  safety  related 
equipment  at  BFN. 

Changing  TS  4AA.1  to  teat  die  diesel 
generators  for  at  least  1  hour  at  100 
percent  or  greater  of  the  continuooa 
rating  in  addition  to  adding  the  testing 
lequiremoits  for  a  24  hour  load  test 
once  ewy  18  months  is  consistent  with 
the  guidance  provided  by  the  (S 
Standard  TS  and  vender 
recommendations.  Testing  the  diesel  in 
this  manner  better  demonstrates  its 
ability  to  perform  its  intended  safety 
function.  This  change  ia  within  the 
design  limits  of  die  DCs.  This  change 
does  not  modify  any  safety  related 
equipment  or  alter  die  diesel  generator's 
safety  function  to  supply  emergency 
power  to  safety  systems  required  to 
mitigate  an  acddent 

The  proposed  TS  sempling 
requirements  for  diesel  fuel  oil  era 
consistent  with  standard  TS  for  a  BWR- 
4.  Furthermore,  these  proposed  TS 
dianges  are  consistent  with  other 
various  industry  standards  which  wera 
developed  to  enhance  the  overall 
operation  of  the  DCs. 

The  TS  change  regarding  DG  fuel  ofl 
storage  tanks  would  provide  additional 
clarity  and  more  accurately  reflect  die 
as-bodlt  design  of  the  plant  This  change 
does  not  modify  any  equipment 
operation  of  equipment  or  the  amount 
of  fuel  oil  available  to  fulfill  die  7  day 
supply  requirements  as  previously 
analyied  hi  the  BFN  FSAR.  This  diange 
does  not  degrade  the  operation  of  the 
Aesel  generator  nor  effect  any  of  its 
intended  safety  functiona. 

These  changea  to  the  TSe  far  die  DCs 
and  their  fori  oU  system  do  not  create 
the  possibility  for  any  new  or  different 
acddenta  since  they  are  designed  to 
migitate  the  effects  of  an  accident  No 
s^ty-related  equipment  safety 
function,  or  plant  operation  wiu  be 
altered  aa  a  reanh  of  diese  changea.  No 
new  radiation  releaae  pednvaya  are 
created,  nor  era  previmiahr  analysed 
accident  soenarioe  invalidated. 

(3)  Wookl  not  involva  any  signiflcant 
reduction  hi  e  margfai  of  aafety.  The 
propoeed  amendment  brings  the 
technical  spedficatioaa  more  tai 
compliance  with  the  actual  design  and 


operation  oiBFti.  Revishig  die  LCO 
3J9Ji.l  pnrovides  dariflcation  to  the 
existing  VN  TS;  hi  addition,  it  provides 
for  mora  ccoaistency  with  a  previonaly 
approved  TS  amendment  Changing  ^ 
DG  monthly  testing.  18  month  test^ 
and  fuel  oil  f  wp^ng  surveillance 
requirements  improves  overall  safety  of 
the  plant  fai  that  this  more  rigorous 
testing  better  demonstrates  die  DGa 
capability  to  suppl^  required  emergency 
loada.  Thisse  changes  wiD  provide  added 
assurance  that  the  diesels  will  be  able  to 
perform  their  intended  aafety  function. 

Revising  die  diesel  generator  TS  to 
more  accurately  reflect  die  7  day  fuel  oil 
supply  requirements  for  each  DG  will 
further  ensure  that  BFN  is  hi  doser 
compliance  widi  its  Ucensing  basis  and 
NRC  approved  hidustiy  standards. 

The  staff  haa  reviewed  die  licensee's 
analysis  of  no  significant  hazards 
consideration  and  concun  with  the 
licensee's  condusions.  Therefore,  the 
staff  proposes  to  determine  that  the 
application  for  amendment  involves  no 
ai^iificant  hazarda  conaiderations. 

Local  Public  Document  Room 
location:  Adiens  Public  Library,  Soudi 
Street  Adiens.  Alabama  35811. 

Attorney  for  Ucenaee:  General 
Counsel  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knojorille,  Tennessee  37902. 

NRC  Project  Director  Frederick  J. 
Hebdon 

Tenneesee  Valley  Authority.  Docket 
Noa.  IM68. 50488  and  80-288  Browna 
Fatty  Nuclear  Plant.  Unite  1. 8,  and  S 
Lfanestooe  County.  Alabema 

Date  of  amendment  requests:  June  4. 
1900  (TS  286) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority 
proposed  to  amend  the  Technical 
Spedfications  (TS]  of  die  operating 
Ucenaee  for  Browns  Ferry  Nudear  Plant 
Unite  1, 2  and  3  as  follows:  add 
(urveillance  requirements  to 
denuMistrate  operability  of  the 
undervoltage,  overvoltage  end 
underfrequency  trip  level  setthigs  of  die 
reactor  protection  system  (KP8)  circuit 
protector  instrumentation  for  unit  1: 
revise  the  values  for  die  RPS  drcoit 
protector  trip  level  settings  for  unit  2; 
add  tJniiring  Conditiona  for  Operation 
(LCOs)  for  die  RPS  power  monitoring 
fii«niwJ«  and  ehemate  power  sooroes  of 
Unit  S;  and  add  snrvetilanoo 
requirementa  for  RPS  power  monitoring 
gystem  inatrumentatioii  to  demonstrate 
operability  of  die  nndervdtage, 
overyohage,  and  underfrequency  RPS 
dronit  protector  trip  instrunentation  for 

Units. 

Basis  for  proposed  ruf  sigzdficant 
haxtads  consideration  determination: 


The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazarda  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accoridance  with  the  proposed 
amendment  would  not  (l)  Involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddent  previously 
evaluated,  or  (2)  Create  die  possibility  of 
a  new  or  different  Idnd  of  acddent  from 
an  acddent  previously  evaluated,  or  (3) 
Involve  a  si^iificant  reduction  in  margin 
of  safety.  10  CFR  50.91  requires  Uiat  at 
the  time  a  licensee  requests  an 
amendment  it  must  provide  to  the 
Commission  its  analyses,  using  the 
standards  in  Section  5a92,  on  die  issue 
of  no  significant  hazards  consideration, 
llierefore,  in  accordance  with  10  CFR 
50.91  and  10  CFR  50.92,  the  licensee  has 
performed  and  provided  the  following 

an^ysis: 

1.  The  proposed  change  does  not  involve  a 
•ignificant  increasa  in  the  probability  or 
consequences  of  (in]  acddent  previously 
evaluated  The  BFN  Rnal  Safety  Analysis 
(FSAR)  section  7.2.3.2  states  that  the  power 
to  each  of  the  two  reactor  protection  trip 
systems  is  supplied,  via  a  separate  bus,  by  its 
own  higb-inertia.  a.c  motor  generator  (MG) 
set  The  liigh  inertia  is  provided  by  a 
flywheel  The  inertia  is  suffident  to  mainUin 
voltage  and  frequency  within  27  8  percent  of 
rated  vahies  for  at  least  IJ)  second  following 
total  loss  of  power  to  the  MG  set  bi  spplying 
this  to  section  14.5.4.4.b  of  the  FSAR  accident 
analysis,  loss  of  auxiliary  power  auumes  the 
RPS  MG  set  ooastdown  time  until  loss  of  MG 
genarator  output  voltage  to  be  5J)  seconds. 
Ihe  upper  and  lower  bounds  for  voltage 
output  and  time  delay  are  identified  as    , 
sufficient  performance  parameters  expected 
from  the  MG  set  design. 

The  installed  RPS  power  monitoring  system 
is  designed  for  the  MG  seto  to  provide  the 
time  delay.  Coosequently,  the  trip  levd 
settings  far  the  RPS  power  nunitor  must  be 
outside  the  expected  operating  range  of  the 
MG  set  For  a  nominal  120  VAC  MG  output 
voHaga.  the  5  percent  regulation  band  (114  to 
126  volts)  is  within  the  allowabls  TS  trip  level 
setting  of  1083  to  132  VAC  TUs  will  allow 
the  MG  set  to  function  within  iU  designed 
tine  and  voltage  range  before  the  RPS  power 
mooitorli^  system  trips.  These  settings 
support  die  des^  and  function  of  the  high- 
inertia  MG  sets,  and  therefore,  support  the 
assumptions  made  in  the  BFN  FSAR.  The 
design,  trip  level  settings,  and  Intended 
function  of  the  RPS  power  monitoring  system 
are  both  bounded  and  support  the  current 
BFN  FSAR  acddent  analysis. 

This  TS  chains  will  result  in  spurious  RPS 
circuit  ptoteelar  trips  betag  reduced  or 
eliminated,  rssoltiiiii  in  fewer  diaQenges  to 
safiety.related  systesM  involved  In 
ipaititatoiiH  hMl  daddtaig  integrity  and 
reactor  coolant  pisssurs  boondaiy  Integrity. 
This  modificetioa  by  improving  RPS  power 
supply  fehablllty,  (^  supports  the 


mitigation  of  design  basis  events  involving 
components  that  are  supplied  power  from  the 
RPS  buses  or  which  receive  signals  from 
those  components.  The  plant's  capability  to 
detect  radiological  problems  and  to  maintain 
radiological  barriers  is  not  adversely  affected 
by  this  modification.  Therefore,  this 
modification  will  not  result  in  an  increase  in 
the  probability  or  consequences  of  an 
acddent 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  an  acddent  previously 
evaluated. 

This  change  is  the  result  of  a  modification 
to  increase  the  RPS  power  supply  reliability. 
This  is  being  accomplished  without 
ntroducing  ihe  possibility  of  damaging 
components  which  are  supplied  power  from 
the  RPS  buses.  This  change  does  not  create 
any  new  acddent  scenarios  for  consideration 
because  all  components  supplied  power  from 
RPS  buses  will  continue  to  function  as  they 
did  before  this  change.  Therefore,  this  change 
does  not  create  a  possibility  of  a  new  or 
different  type  of  acddent 

3.  The  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  purpose  of  the  RPS  drcdt  protectors  is 
to  protect  components  supplied  power  from 
the  RPS  buses  from  damage  or  malfunction 
resulting  from  sustained  undervoltage, 
overvoltage,  or  underfrequency  conditions. 
The  purpose  of  this  change  is  to  reduce  or 
eliminate  spurious  RPS  circuit  protector  trips 
which  could  result  in  unnecessary  reactor 
shutdowns  and  challenges  to  safety-related 
and  important-to-safety  equipment  Although 
the  chuige  increases  the  range  of  voltage  and 
frequency  to  which  the  RPS  circuit  protectors 
can  be  exposed  prior  to  tripping,  sufficient 
margin  exists  to  ensure  that  the  limiting 
voltages  and  frequencies  for  the  protected 
equipment  are  not  reached.  Based  on 
engineering  judgement  reducing  the 
possibility  of  unnecessary  reactor  scrams  and 
equipment  challenges,  while  continuing  to 
adequately  protect  the  most  limiting 
components  that  an  supplied  power  from  the 
RPS  buses,  increases  the  mar^  of  safety  by 
reducing  the  number  of  times  that  safety 
equipment  is  challenged  to  function. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  TS  amendments  does  not 
involve  a  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Project  Director  Frederick  J. 
Hebdon 


Vermont  Yankee  Nudear  Power 
Corporation,  Docket  No.  88-271. 
Vermont  Yankee  Nuclear  Power  Statiim. 
Vernon.  Vermont 

Date  of  amendment  request-  June  1, 
1990 

Description  of  amendment  request- 
The  proposed  amendment  wotild  make 
15  administrative  changes  to  the 
Technical  Specifications  in  order  to 
corred  various  errors  and 
inconsistendes  induding  typographical 
errore,  transcription  errora,  cross 
references  which  no  longer  epply,  and 
deletion  of  material  which  is  no  longer 
applicable. 

Basis  for  proposed  no  significant 
hazards  consideraticm  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increasein  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  (2]  Create  die  possibility  of  a 
new  or  different  kind  of  acddent  from 
an  acddent  previously  evaluated;  or  (3) 
Involve  a  si^iificant  reduction  hi  a 
margin  of  safety. 

The  Ucensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
Standards,  the  licensee  provided  the 
following  analysis: 

The  proposed  changes  sra  to  correct 
varioiu  administrative  errors  and 
inconsistencies  induding  typographical 
errors,  transcription  errors,  cross  references 
which  no  longer  apply,  and  deletion  of  no 
longer  applicable  material  obsoletedby  prior 
amendments  but  which,  through  oversight 
had  not  been  removed. 

None  of  these  changes  will  affect  any  plant 
hardware,  plant  design,  safety  limit  settings, 
or  plant  operation,  and  therefore  do  not 
modify  or  add  any  initiating  parametera  that 
would  significantly  increase  the  probability 
or  consequences  of  any  previously  analyzed 
accident.  Therefore,  the  proposed  changes 
will  not  result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

As  discussed  above,  the  proposed  changes 
only  correct  administrative  errors  and 
inconsistendes.  The  proposed  dianges  do  not 
affect  any  equipment  nor  do  they  involve  any 
potential  initiating  events  that  wodd  create 
any  new  or  different  kind  of  acddent  As 
such,  the  plant  initial  conditions  utilized  for 
the  design  basis  accident  analyses  remain 
unchanged  and  valid.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  previously  evaluated. 

As  discussed  above,  tiie  proposed  changes 
i^idi  correct  administrative  erron  and 


inconsistencies  do  not  affect  any  equipment 
involved  in  potentid  idtiating  events  or 
safety  Umit  settings.  Therefore,  tha  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

We  oondude,  tiierefore,  that  the  proposed 
changes  do  not  constitute  a  sigdficant  safety 
hazards  considnation  as  defined  in 
tOCFR50.S2. 

The  staff  has  reviewed  the  Ucensee's 
analysis  and  agrees  with  it  Therefore, 
we  condude  that  the  amendment 
satisfies  the  three  criteria  listed  in  10 
CFR  50.92.  Based  on  that  conclusion  the 
steff  proposed  to  make  a  no  significant 
hazards  consideration  determination. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattieboro,  Vermont  06301 

Attorney  for  licensee:  John  A.  Ritsher, 
Esquire,  Ropes  and  Gray,  225  Franklin 
Street  Boston.  Massachusetts  02110 

NRC  Acting  Project  Director  Victw 
Neraes 

Vermont  Yankee  Nudear  Powrer 
Corporation.  Docket  No.  80-271. 
Vomont  Yankee  Nudear  Power  Station. 
Vernon.  Vermont 

Date  of  application  for  amendment- 
June  11, 1990 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
the  Adminif  trative  Controls,  Section  6.a 
of  the  Technical  Specifications.  It  would 
add  several  NRC  reviewed  and 
approved  meUiodolo^es  for  use  in 
generating  cyde-specific  limits,  to  the 
list  of  references  that  may  be  used  in  die 
Core  Operating  Limits  Report 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facib'ty 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated,  or  (3) 
Involve  a  sigitificant  reduction  in  a 
margin  of  sajfety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

The  discussion  below  addresses  these 
standards  and  demonstrates  that  operating 
the  facility  in  accordance  with  the  proposed 
change  involves  no  significant  hazards 
consideration. 

1.  The  proposed  change  will  not  involve 
any  significant  increase  in  the  probability  or 
consequences  of  an  accident  because  the 
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diai«t  ooty  opdatM  ■  tabk  in  Ih*  Twfankal 

SpMificattoM  to  iBcbda  pnvkMsly  ■PPn'*^ 
method*  aad  thanian.  to  adnliiiftntiv*  and 
doM  not  aStct  plaal  OfMrattaii,  and  will  not 
wmkesor  dapKk  tha  iMdUty. 

t  Hm  prapoaad  dianfi  will  not  craata  dM 
poaaibilitjr  ol  a  aaw  or  diflifaBt  kind  of 
acddant  baeaMa  tha  chaofa  ia 
idministrativa  in  natnra  and  no  physical 
altaratiflas  of  any  plant  oaofigurattoa 
chai^aa  to  aatpoiats,  or  oparating  paraoeten 
arapropoaad. 

S.  The  propoaad  diange  will  not  involve  a 
■ignifleant  tadoctian  tn  a  margin  of  safety 
beeaosa  the  chmge  fanrohrea  an  update  to 
Section  BA  Administrathra  Controla  of  the 
Technical  SpadflcatioB*  and  doea  not  affect 
any  operating  pracUoaa,  iiaita.  or  tafety- 
ralalad  aqvipauirt  and  tfaarafon  ia 
adniniatntiva.  Tkt  aargia  of  safety  Is 

liai^  bacansa  dia  plant  Is  Hmltad  by  the 

cyde-apadSc  limits.  aaUbliahed  using  NRC- 
approved  methodoiogy. 

The  propoeed  change  described  above  is 
administntive  In  natnre  because  it  simply 
npdates  Section  8J>  to  include  previously 
reviewed  and  approved  methods  used  to 
determine  the  core  operatiiig  limits  for  Cycle 
IS  and  future  cycles.  In  accordance  with 
Section  e.7.A.4  of  the  Technical 
Specifications,  Vermont  Yankee  wiH  upon 
approval  of  this  proposed  change,  issue  a 
revised  Core  Operating  Limits  Report 
containing  references  to  the  subject  approved 
methodologies. 

The  ttadff  hat  reviewed  die  licensee's 
analysis  and  agrees  with  it  llierefore. 
we  condade  that  the  amendment 
satisfies  the  three  criteria  listed  in  10 
CFR  5a92.  Based  on  that  conclusion  the 
staff  proposed  to  make  a  no  significant 
hazards  consideration  determination. 

LocaJ  Public  Document  Room 
hcatimv  BiwAm  Memorial  Library.  224 
Main  Street  Brattleboro.  Vermont  05301. 
Attorney  for  Licensee:  John  A.  Ritsher. 
Ropes  and  Gray.  225  Franklin  Street 
Boston.  Massacfansetts  02110. 

NRC  Acting  Project  Director  Victor 
Nersee 

Vbibiia  Ebdik  tmd  Power  Company. 
Docket  Noa.  S»4St  and  Se^at.  North 
Anna  Pewac  Station,  Units  No.  1  and  No. 
2.  Loidaa  Comity.  Virginia 

Date  of  amendment  request  April  27, 
1900 

Description  of  amendment  request 
Hie  propoeed  changes  woold  revise  the 
Technical  Specifications  CTS)  for  the 
North  Anna  Power  Station.  Unit  Nos.  1 
and  2  (NA-1&2).  Specifically,  the 
dianges  would  enhance  Residual  Heat 
Removal  (RHR)  system  reliability  by 
removing  the  automatic  isolation 
requirement  for  the  RHR  suction  valves 
from  the  NA-1&2  3/4.7.9.  A  requirement 
to  verify  time  valves  closed  and 
deener^zed  prior  to  exceeding  500  psig 
in  the  Reactor  Coolant  System  (RCS) 
would  also  be  added.  Currently,  the  NA- 
1&2  TS  require  an  automatic  dosing 


function  for  the  RHR  suction  valves 
whenever  the  RCS  pressure  exceeds  060 
psig.  This  ensures  double  valve  isolation 
between  the  high  pressure  RCS  and  the 
low  pressure  RHR  system.  However, 
industry  experience  has  shown  it  to  be  a 
major  cause  of  inadvertent  losses  of 
decay  heat  removal  capability.  It  has 
also  been  addressed  specifically  as 
being  a  major  contributor  to  Loss  of 
Decay  Heat  Removal  (DHR)  events  in 
NRC  Generic  Letters  87-12  and  88-17. 
Deleting  the  interlock  wotdd  increase 
the  reliability  of  die  RHR  system  during 
cold  shutdown  conditions  while 
ensuring  the  isolation  of  the  RHR  system 
from  the  RCS  would  still  be  required  by 
the  TS.  The  proposed  changes  would 
also  modify  the  surveillance  testing 
requirements  of  die  RHR  pumps  to  be  in 
accordance  with  TS  4.0.5  which  bnrokes 
Section  XI  of  the  ASMS  Boiler  and 
Pressure  Vessel  Code  for  inservice 
testing.  And  finaOy,  several 
administradve  changes  would  be  made 
by  reformatting  TS  3/4.7 Al  and  3/4.7.9.2 
to  provide  greater  darity  and 
consistency. 

The  RHR  system  is  used  to  provide 
core  cooling  when  the  RCS  is  operated 
below  approximately  350*  F  and  450 
psig.  The  system,  which  is  located 
entirely  wi^in  the  reactor  containment 
building,  consists  of  two  pumps,  two 
heat  exchangers,  and  appropriate  piping, 
ia  not  part  of  the  Safety  Injection  System 
(SIS)  and  does  not  perform  any 
Emergency  Core  Cooling  System  (ECCS) 
functions.  The  RHR  system  piping  inside 
the  RHR  isolation  valves  is  designed  for 
600  psig  at  400*  F.  RHR  is  coimected  to 
die  "A "  RCS  hot  leg  by  one  pipe 
supplying  suction  to  both  RHR 
subsystems.  The  suction  line  has  two 
motor-operated  valves  (MOVs).  MOV- 
700  and  MOV-701,  in  series  to  isolate  die 
RHR  system  from  die  RCS.  The  RHR 
suction  line  valves.  MOV-700  and  MOV- 
701,  operate  similariy.  These  valves 
have  no  automatic  open  functions  and 
they  may  be  remotely  opened  using  the 
control  room  pushbutton  only  if  the  RCS 
pressure  is  not  greater  than  die  open 
permissive  interlock  setpoint  418  psig. 
The  suction  valves  may  be  remotely 
dosed  by  using  the  control  room 
pushbuttons  or  automatically  dosed 
whenever  the  RCS  pressure  is  above  the 
autodose  setpoint  582  psig. 

Two  relief  valves.  RH-RV-721A  and 
RH-RV-721B.  provide  overpressure 
protection  for  die  RHR  system  piping. 
One  valve  Is  located  on  the  suction 
piping  to  each  RHR  pump  with  lift 
setpoints  of  467  psig.  AlUiough  each 
relief  valve  is  capable  of  relieving  the 
flow  from  diree  charging  pumps, 
interiodu  permit  only  two  pumps  to 
operate  simultaneously  and  TS  3.5  J  and 


station  procedures  only  allow  one 
diarging  pomp  to  be  operable  when  the 
RCS  cold  leg  temperature  is  less  dian  or 
equal  to  324*  F  on  NA-1  and  340*  F  on 
NA-2.  Therefore,  die  relief  valves  are 
fully  capable  of  relieving  die  maximum 
mass  input  to  the  RCS.  In  addition.  RHR 
overpressure  protection  may  also  be 
provided  by  the  Low  Temperature 
Overpressurization  Protection  (LTOP) 
system  from  the  pressurizer  power 
operated  relief  valves  (PORVs),  RC- 
PCV-455C  and  RC-PCV-456.  when  die 
RHR  system  is  in  service. 

A  disadvantage  of  the  autodosure 
feature  is  die  possibility  of  an 
inadvertent  valve  dosure  during  RHR 
operation  resulting  in  the  loss  of  decay 
heat  removal  capability.  The 
Westinghouse  Owners  Group  has 
evaluated  die  die  removal  of  the  RHR 
suction  valve  autodosure  interlock,  with 
NA-1  used  as  one  of  four  lead  plants  for 
tUs  evaluatioiL  The  results  of  this  study. 
"Residual  Heat  Removal  System 
Autodosure  Interlock  Removal  Report 
For  Westinghouse  Owner  Group," 
WCAP-11736-A.  Revision  O,  October 
1980,  indicates  an  increase  in  RHR 
availabUity  and  overall  improvement  in 
plant  safety  if  the  autodosure  interlock 
is  removed.  WCAP-11736-A  identifies 
issues  to  be  addressed  when  considering 
removal  of  the  autodosure  interiock. 
These  issues  are:  (1)  the  means 
available  to  "UntmiM  Events  V 
concerns,  (2)  the  alarms  available  to 
alert  the  operator  of  an  Improperiy 
positioned  valve,  (3)  adequacy  of  the 
RHR  suction  relief  vahre  capadty.  (4) 
means  other  than  die  ACT  to  ensure 
bodi  MOVs  are  dosed,  (5]  assurance 
that  the  function  of  the  open  permissive 
circuitry  is  not  affected  by  the  proposed 
change,  (6)  assurance  diat  MOV  position 
indication  will  remain  available  in  the 
control  room,  [7]  assessment  of  the 
proposed  dianges  effect  on  RHR  system 
reliability,  and  (8)  die  effect  on  LTOP 
concerns.  In  addition,  all  RHR 
overpressurization  acddents  were 
evaluated  for  four  possible  situations. 
These  four  situations  are:  (1)  placing 
RHR  in  service.  (2)  RHR  in  service,  (3) 
removing  RHR  from  service,  and  (4) 
RHR  not  in  service. 

The  evaluation  of  the  issues  and 
acddent  scenarios  as  noted  above 
concluded  that  overall  safety  at  NA-1&2 
would  be  improved  by  removal  of  the 
RHR  suction  valve  autodosure 
interlock.  Means  are  available  to 
minimize  Event  V  concerns.  Event  V  is 
defined  as  an  intersystem  loss  of 
coolant  acddent  (LOCA)  whidi 
bypasses  containment  With  the  entire 
NA-1&2  RHR  system  located  inside  of 
containment  an  Event  V  acddent  can 


not  take  place  widi  die  RHR  system. 
Removing  the  RHR  suctkin  valve 
autodosure  interlock  would  not  change 
die  {urobabUity  of  an  Event  V  for  North 
Anna. 

Existing  control  room  annundators  at 
NA-1&2  woukl  adequately  inform  die 
control  room  operator  of  an 
overpressurization  event  when  RHR  is 
in  secvice.  The  capadty  of  the  RHR 
relief  valves  is  suffident  for  any 
pressurization  event  The  means  to  be 
used  toensure  die  MOVs  are  dosed  is 
through  independent  operator 
verification.  When  RHR  is  removed  from 
service,  the  existing  procedures  require 
dosing' the  suction  vahre.  deenergizing 
the  motor  by  opening  the  power  supply 
breaker,  and  locking  the  breaker  in  the 
open  position.  Independent  verification 
would  be  used  to  ensure  that  these 
actions  are  properly  performed.  The 
open  permissive  interlock  circuitry 
would  be  unaffeded  and  the  current 
open  permissive  se^oint  will  remain  418 
psig.  This  interlock  permissive  prohibits 
the  remote  opeiung  of  the  RHR  suction 
valves  unless  the  RCS  pressure  is  less 
than  418  psig.  The  current  control  room 
position  indication  for  the  RHR  suction 
valve  MOVs  would  not  be  changed.  The 
current  control  room  indication  provides 
valve  position  lights  for  full  open,  full 
dosed  and  bodi  lights  illuminated  for 
intermediated  position.  These  indicators 
are  deenergized  when  the  valve  is 
deenergized.  Assurance  that  die  suction 
and  discharge  MOVs  are  dosed  when 
the  valves  are  deenergized  would  be 
throu^  the  use  of  independent 
verification  of  the  correct  performance 
of  the  applicable  operating  procedures. 
The  performance  of  die  NA-lft2  LTOP 
would  be  enhanced  with  the  deletion  of 
the  RHR  autodosure  interiock.  The  RHR 
suction  line  relief  valves  will  provide 
relief  capability  in  addition  to  the 
existing  pressurizer  PORVs.  This 
additional  rdief  capadty  could  be 
defeated  by  the  autodosure  interiock 
which  would  isolate  die  RHR  relief 
valves  from  the  RCS. 

The  proposed  changes  would  revise 
TS  3/4.7  J.1  and  3/4.75.2  for  die  RHR 
pump  testing  requirement  to 
demonstrate  that  each  pump  can 
develop  greater  than  or  equal  to  123  psi 
differential  pressure  with  a  requirement 
that  the  pumps  be  tested  in  accordance 
widi  TS  4.0.5,  which  refers  to  Section  XI 
of  die  1980  ASME  Boiler  and  Pressure 
Vessel  Code. 

The  minimum  differential  pressure 
requirement  of  TS  3J.9.1  was  based  on 
the  assumption  that  the  RHR  pumps 
receive  an  engineered  safety  feature 
(ESF)  actuation  and  are  required  for 
proper  safety  injection  (SI)  flow.  The 


RHR  system  is  not  required  {tx 
emergency  core  coding  under  any 
acddent  conditiaiia  mid  is  not  capable 
of  providhig  SI  flow  to  the  core. 
Therefore,  the  minimum  differential 
pressure  that  is  required  in  die  Standard 
TS  (ST8)  for  SI  pumps  is  not  appbcable 
for  die  NA-1&2  RHR  pumps. 

Finally,  administrative  changes  would 
be  made  to  TS  3/4.7  J.2  by  reformatting 
to  achieve  greater  consistency  and 
darity. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standuds  for  determhiing  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
fadlity  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  wotdd  not  (1)  Involve  a 
si^iificant  faicrease  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2]  Create  the  possibility  of 
a  new  or  differrat  kind  of  acddent  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  has 
evaluated  the  proposed  change  request 
against  the  standards  provided  above 
and  has  determined  that  these  changes 
%villnot 

1.  result  in  a  significant  increase  in  ^ 
prtrfMbiUty  ot  consequences  of  an  accident 
previously  evaluated.  RepUdng  die  RHR 
system  suction  valve  automatic  dosure 
interiock  requirement  with  a  requirement  for 
manual  isolation  will  not  result  in  a 
significant  change  in  the  probability  or 
consequences  of  an  intersystem  LOCA.  This 
change  will,  however,  decrease  the 
probability  for  a  loss  of  decay  heat  removal 
accident  The  interiock  has  initiated  past 
events  where  the  suction  valves  have 
inadvertently  dosed.  This  accident  sequence 
could  lead  to  core  damage  if  not  corrected  in 
a  timely  manner.  Removing  the  autodosure 
interlock  significantly  decreases,  but  does  not 
eliminate,  the  possibility  for  this  accident 
sequence. 

The  two  RHR  discharge  lines  do  not  have 
autodosure  interlock  protection.  The 
probability  of  leaving  an  RHR  suction  valve 
open  and  rupture  of  the  remaining  suction 
valve  is  approximately  the  same  as  leaving 
an  RHR  discharge  valve  open  and  rupture  of 
the  single  discharge  check  valve.  An 
intersystem  LOCA  between  the  high  pressure 
RCS  and  the  low  pressure  RHR  system  can 
occur  through  the  suction  line  ot  either  of  die 
two  RHR  discharge  lines.  Removing  the 
suction  valve  autodosure  interiock  will  not 
have  a  significant  effect  on  the  intersystem 
LOCA  probabiUty  associated  with  the  suction 
line  or  discharge  lines. 

The  consequences  of  all  NA-ia2  Updated 
Final  Safety  Analysis  Report  (UFSAR) 
accidents  remain  the  same  because  Ae  RHR 
system  is  located  entirely  within  containment 
and  there  are  no  changes  to  the  radiological 


bazTiata  wHUa  oontaimBanL  WUk  ar  wUhoat 

accident  asaodatad  witii  a  i 
RHR  IsolattoB  vaivaa  ia  as  1 
LOCA.  Tlw  eonaaqsanoaa  of  tiita  LOCA  are 
aiBilar  to  Ae  coBsaquaaeaa  of  LOCAs 
aliMdy  analyiad  ia  the  UFSAR.  Tte 
consequaooas  lor  a  loss  of  decay  heat 
remofval  event  remaiB  Ae  same  after  the 
autodoaare  tntariock  is  removed. 

Testii«  of  the  RHR  pmnpe  in  aooordanoa 
with  ASMS  XI  requirements  instead  of  die 
123  p^  differential  preasurt  test  requirement 
will  not  increase  Ae  consequences  of  any 
previously  evaluated  accidents.  North  Anna's 
RHR  system  is  not  part  of  the  EOCS.  The 
RHR  pumps  are  not  required  to  flow  to  tiie 
core  during  a  safety  injection. 

The  administrative  dianges  wodd  not 
result  in  a  signdkant  increase  In  Ae 
probability  or  consequences  of  an  accident 
previously  evaluated,  because  the  changes 
are  only  of  an  administrative  nature  Intended 
to  darify  the  affected  TS  and  provlda  for 
greater  consistency.  These  dianges  kivolve 
no  changes  to  the  plant  aqutpnent  or 
operating  practices  and  procedures. 

2.  create  the  poaaibility  of  a  new  or 
different  kind  of  acddent  bom  any  accident 
previously  identified.  Administrative  control 
yHliring  independent  verification  to  doaa  and 
deenergize  the  RHR  suction  valves  is  not 
significantly  different  from  using  an 
autodosure  interlock  to  ensure  both  suction 
valves  are  dosed  when  the  RCS  Is 
pressurized  above  die  RHR  design  pressure. 
Because  there  are  no  significant  changes  to 
the  RHR  system,  die  possibility  for  a  different 
type  of  acddent  inalfimction  is  not  created. 
The  possiUa  acddent  sequences  have  been 
previously  evaluated 

Testing  of  the  RHR  pumps  in  accordance 
«vith  ASME  XI  requirements  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
acddent  from  any  accident  previously 
identified.  Becauae  there  are  no  significant 
changes  to  the  RHR  system,  the  possibOity 
for  a  different  type  of  accident  or  malfunction 
is  not  created  The  possible  accident 
sequences  have  fesen  previously  evaluated 

The  administrative  changes  wodd  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  because  the  changes  are 
intended  to  ody  darify  the  affected  TS  and 
provide  for  greater  consistency.  These 
changes  will  not  change  to  the  plant 
equipment  or  operating  practices  and 
procedures. 

S.  resdt  in  a  significant  reduction  In  a 
margin  of  safety.  These  dianges  do  not  dter 
the  conditions  or  assumptions  of  the  acddent 
analysis  or  die  basis  of  the  current  TS. 

RHR  suction  vahre  autodosure  interlock  is 
not  specifically  addressed  in  any  TS  bases. 
Removing  the  RHR  suction  vdve  sntodosur« 
Interiock  will  increase  the  availability  d  the 
RHR  system  to  remove  decay  heat  during 
shutdown  ccmditions. 

When  the  RHR  system  is  In  service,  Uie 
RCS  LTOP  system  will  provlda  an  a  lequaie 
margin  of  safety  to  protect  *e  RCS  and  the 
RHR  systems.  In  addition  to  the  LTCM> 
systMn,  the  two  RHR  relief  valves  are  each 
sized  to  provide  protection  against  RHR 
overpressimzatian. 
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J  oltlw  RHR  pomp*  in  acoocdanc* 
with  ASMS  HfMotaMBli  wodd  oot  rMolt 
la  ■  «igntfleaat  ndactioa  in  «  maisin  of 
Mfcty.  lid*  chaoft  doM  not  ahw  tlM 
OMidHioas  or  ■■■yiiiiiltoin  of  tfa*  aoddent 
aiulyaia  or  tho  bMis  ol  tho  camot  TSw  Sinoo 
dM  RHR  •jTBtam  doM  not  pOTfotm  uy  BCCS 
Ametkno,  toodof  of  te  RHR  i>ain|»  ia 
accordanaa  vrith  ASMB  Sacdoo  XI  inataMl  of 
dM  ean«Bt  IS  poi  diSmotlal  ptaaoui*  taat 
nqutanaaldoaa  aot  ndaca  amr  Bwsia  of 
aafaty  and  doaa  nhuwa  ovarall  tyttaa 
raUability  bjr  ataniaadog  pump  waar  fron 
opandoo  in  a  aiiiiiiniim  radrculadoa  flow 
ooodidoo. 

Tha  adndniatradva  chaogea  would  not 
raault  ta  a  tignificaot  radn^ian  in  dw  margin 
of  Mfaty  bacaoaa  dM  chaB«aa  aia  only 
Intandad  to  darter  dw  affactad  TS  and    ■ 
proTida  for  graatar  ooosiatancy.  l^aaa 
ofaangaa  will  not  ckanga  to  dia  plant 
aquipoant  or  opanttng  practice*  and 
procaduras< 

The  NRC  staff  has  made  a  preUminary 
review  of  the  licensee's  analyses  of  the 
proposed  changes  and  agrees  with  the 
ucensee's  conclusion  that  the  three 
standards  in  10  CFR  50il2(c)  are  met 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  The  Alderman  library, 
Manuscripts  Department  University  of 
Virginia.  Cliariottesville,  Virainia  22901. 

Attorney  for  licensee:  Michael  W. 
Mau|^  Esq.,  Honton  and  Williams, 
P.O.  Box  1535.  Richmond  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Viniala  Eladiic  and  Power  Company. 
Docket  Noe.  8»«l  and  W4M.  North 
Amia  Power  Statioa,  Units  Na  1  and  Na 
t.  Louisa  Comity,  Virginia 

Date  of  amendment  request  April  30, 
1900 

Description  of  amendment  request- 
The  proposed  changes  would  revise  the 
Technical  Specification  (TS) 
requirements  governing  the  operability 
of  the  Individual  Rod  Position  Indication 
(OUT)  system.  NA-1&2  has  experienced 
operational  difficulties  with  the  IRPI 
system  due  to  system  nonlinearities  and 
both  transient  and  steady-state 
temperature  sensitives.  The  proposed 
changes  would  shift  the  emphasis  from 
die  IRF1  system  to  the  Demand  Position 
Indication  (DPI)  system  (the  step 
counters)  for  rod  group  position 
Information  d'ving  shutdown,  and 
certain  operational  modes  such  as 
reactor  startup.  For  those  conditions  in 
which  information  is  needed  to  confirm 
rod  motion  and  the  direction  of  rod 
motion,  die  IRPI  system  would  be 
available  to  provide  this  information. 

Several  Westinghouse-designed 
plants  have  experienced  difficulties  with 


calibration  and  accuracy  of  the  IRPI 
system.  The  system  coiuists  of  a  set  of 
linear  variable  transformws  formed 
from  primary  and  secondary  coils 
alternately  stacked  on  cylindrical 
stainless  steel  tubes.  An  extension  shaft 
from  the  rod  drive  mechanism  extends 
up  into  the  tube  and  serves  as  a  variable 
core  for  the  transformer.  Thus,  with  a 
constant  a.c.  source  applied  to  the 
primary  side,  movement  of  the  rod  drive 
extension  shafi  changes  the  primary-to- 
secondary  coupling  of  the  transformer 
and  produces  a  secondary  voltage  that 
is  directly  related  to  rod  position. 

There  are  two  basic  problems  relating 
to  die  calibration  of  these  instruments. 
First  the  instrumentation  readout  design 
is  based  on  the  assumption  that 
secondary  output  voltage  is  a  linear 
function  of  rod  position.  In  fact  the 
steady-state  cahbration  curve  is  an  arc- 
shaped  or  even  an  S-shaped  curve.  For 
many  rods,  at  a  given  steady-state 
condition,  the  zero  and  span 
adjustments  can  be  used  to  fit  the 
calibration  curve  to  within  the  specified 
12-step  tolerance,  but  this  is  not  true  for 
all  rods  for  all  plants. 

The  second  problem  is  that  the 
instrument  response  is  highly 
temperature  sensitive,  and  there  is  a 
transient  (nonequilibrium)  temperature 
response  associated  not  only  with  RCS 
temperature  changes  but  also  with  rod 
motion.  On  most  plants  the  RPI  for  each 
individual  rod  Is  calibrated  at  hot 
operating  temperatures  at  beginning  of 
cycle.  As  the  reactor  is  cooled  down  to 
enter  modes  3. 4.  and  5  (hot 
intermediate,  and  cold  shutdown),  the 
hot  calibration  curve  becomes 
inaccurate  and  may  be  off  by  as  much 
as  60  steps  (over  one-quarter  of  the  core 
hei^t). 

The  transient  thermal  response 
problem  has  been  characterized  as  an 
"overshoot"  for  most  plants.  In  other 
words,  if  a  rod  is  withdrawn,  the  IRPI 
chaimel  will  show  greater  withdrawal 
than  actual  for  a  period  of  time,  then  as 
the  system  returns  to  thermal 
equilibrium,  the  indication  will  settle 
back  to  the  "true"  calibrated  value. 
Stmilariy,  if  die  rod  is  inserted  the  IRPI 
channel  will  initially  indicate  a  greater 
insertion  than  actual.  A  Safety 
Evaluation  prepared  for  Beaver  Valley 
Unit  1  plant  indicates  that  the  transient 
indication  error  is  as  high  as  25  steps  for 
some  plants  and  tends  to  be  worse  in 
the  top  half  of  the  core  (i.e.,  near  die 
fully  withdrawn  position).  The  thermal 
"soak  time,"  or  die  time  for  die  IRPI 
diannel  to  reach  equilibrium  following 
rod  motion,  is  reported  to  range  between 
20  and  45  minutes. 

NA-lft2  is  one  of  die  Westinghouse- 
designed  plants  wliich  have  experienced 


difficulties  widi  calibration  and 
accuracy  of  tha  IRPI  system.  As  a  result 
of  these  difficidties,  die  licensee  is 
proposing  a  set  of  changes  to  the  NA- 
1&2  TS  whidi  would  shffl  the  emphasis 
from  die  IRPI  system  to  the  demand 
position  Indication  system  (step 
counters)  for  providing  detailed  rod 
position  biformation  during  the 
shutdown  modes  (modes  3-5)  and  during 
startup  and  shutdown  operations.  For 
situations  where  it  is  important  to  have 
independent  verification  that  control 
and  shutdown  rods  are  moving  upon 
demand,  the  IRPI  system  will  still  b« 
available  to  provide  this  function.  The 
proposed  changes  for  NA-1&2  have  been 
approved  by  the  NRC  on  other  operating 
fadlities.  such  as  Beaver  Valley  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  request  against  the 
standards  provided  above  and  has 
determined  that  diis  change  will  not 

(1)  involve  a  significant  increase  in 
the  probability  or  consequence  of  an 
accident  previously  evaluated.  No  new 
or  unique  accident  precursors  are 
introduced  by  these  changes  to  the  TS 
requirements.  Also,  the  consequences  of 
die  accidents  will  not  increase.  Peaking 
factors  which  occur  as  a  consequence  of 
severely  misaligned  or  dropped  rods  are 
verified  on  a  reload  basis  as  not 
violating  any  safety  limit  Assumed 
misalignments  in  accident  analyses 
easily  bound  any  which  can  occur  under 
the  proposed  TS  so  that  these  changes 
cannot  result  in  an  significant  increase 
in  an  accident 

(2)  create  die  possibility  of  a  new  or 
different  kind  of  accident  dian 
previously  evaluated.  Since  the 
implementation  of  die  proposed 
surveUlance  requirements  will  require 
no  hardware  modifications  (i.e.. 
alterations  to  plant  configuration), 
operation  with  the  proposed  TS  changes 
does  not  create  die  probability  of  any 
accident  which  has  not  already  been 


evaluated  in  the  Updated  Rnal  Safiety 
Analysis  Report  (UFSAR). 

(3)  invfdve  a  significant  redaction  in  a 
margin  of  safety.  Misalignments  and 
their,  subsequent  peaking  factors 
assumed  in  die  UFSAR  accident 
analyses  bound  potential  nrisalignments 
under  the  proposed  TS  dianges. 
Therefore,  no  safety  margin  reduction 
accompanies  diese  changes. 

The  NRC  staff  has  made  a  prelintinary 
review  of  the  licensee's  analyses  of  the 
proposed  changes  and  agrees  with  the 
Ucensee's  conclusion  that  the  three 
standards  in  10  CFR  50.92(c)  are  met 
Tlierefore.  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department  University  of 
Vir^a.  Charlottesville,  ^rginia  22901. 

Attorney  for  licensee:  Micmael  W. 
Maupin,  Esq..  Hunton  and  Williams. 
P.O.  Box  1535.  Richmond.  Virginia  23212. 

NRC  Project  Director:  Herbert  N. 
Berkow 

VirgMe  Electric  and  Power  Conqiany, 
Docket  Nos.  50-338  and  SS'SSa.  North 
Anna  Power  Station.  Units  Na  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request  June  8, 
1990,  as  superseded  June  13. 1990 

Description  of  amendment  request 
The  proposed  changes  would  revise  die 
Technical  Specifications  (TS)  for  die 
North  Anna  Power  Station.  Units  No.  1 
and  Na  2  (NA-1&2).  Specifically,  die 
changes  would  enhance  reactor  heat 
removal  (RHR)  reliability  by  allowing 
for  a  reduced  reactor  coolant  system 
(RCS)  circulation  flow,  thereby  reducing 
vortex  formation  and  air  ingestion  into 
the  RHR  pumps  whUe  operating  in  a 
reduced  RCS  inventory  condition.  This 
matter  has  been  addressed  specifically 
as  being  a  major  contributor  to  loss  of 
decay  heat  removal  events  in  NRC 
Generic  Letters  87-12  and  88-17. 

The  NA-1  TS  require  a  minimum  RCS 
flow  of  3,000  gpm  while  performing 
reductions  in  RCS  boron  concentrations, 
lliere  is  presendy  no  TS  requiring  this 
minimum  flow  in  the  NA-2  TS.  However, 
it  is  addressed  in  die  NA-2  Bases  for  die 
RCS.  This  diange  would  add  a 
specification  to  die  NA-2  TS  identical  to 
die  NA-1  TS.  requiring  3,000  gpm  RCS 
flow  during  boron  concentration 
reductions  and  dius  ensuring  that  ^en 
though  a  lower  RHR  flow  rate  may  be 
allowed,  adequate  RHR  flow  wiU  be 
explicitly  required  for  untfoim  mixhig  of 
the  RCS.  In  addition,  several 
admhdstrative  dianges  would  be  made 
to  the  TS  to  provide  consistency  and 
clarity  between  die  NA-lft2  TS. 


The  proposed  dianges  would  revise 
the  current  minimum  required  RHR 
system  flow  rate  of  SjOOO  gpm  to  2.000 
gpm  in  Modes  5  and  8  if  the  reactor  has 
been  shut  down  for  at  least  100  hours, 
and  if  diere  is  suffident  decay  heat 
removal  to  maintain  the  RCS 
temperature  less  dian  or  equal  to  140*  F. 
At  &e  current  3.000  gpm  flow  rate,  the 
RHR  system  is  more  stisceptlble  to 
vortex  formation  at  the  RHR  pump 
suction  piping  dtiring  mid-loop 
operation.  Vortexing  can  cause  RHR 
system  air  ingestion  and  subsequent 
pump  cavitation,  a  contributor  to  loss  of 
decay  heat  removal  events. 

Domestic  nudear  power  plants  have 
experienced  degradation  or  loss  of  RHR 
flow  during  mid-loop  operation.  Industry 
and  NRC  documents  have  addressed  die 
loss  of  decay  heat  removal  (DHR)  during 
nonpower  operation.  Two  of  Aese 
doomients  spedficaOy  discuss 
vortexing  in  RHR  pump  suction  piping 
during  mid-loop  operation  as  a 
contributor  to  loss  of  RHR  flow.  These 
are  NRC  IE  Information  Notice  86-101 
and  INPO  Significant  Operating 
Experience  Report  (SOER)  85-4. 
Revising  the  current  mininnnn 
required  RHR  system  flow  rate  of  3.000 
gpm  during  Modes  5  and  8  to  permit  a 
minimum  RHl  system  flow  rate  of  2,000 
gpm  if  the  reactor  has  been  shut  down 
and  entered  bito  Mode  3  for  at  least  100 
hours,  and  if  there  is  suffident  DHR  to 
maintain  die  R^  temperature  at  less 
than  or  equal  to  140*  F,  would  reduce  the 
susceptibility  to  vortex  formation  at  the 
RHR  pump  suction  piping  during  mid- 
loop  operation.  Vortexing  can  cause 
RHR  system  air  ingestion  and 
subsequent  pump  cavitation  and  loss  of 
decay  heat  removal  capability.  Tlie 
change  would  allow  greater  flexibility 
and  accuracy  in  RCS  temperature 
control  during  all  periods  of  low  decay 
heat  generation.  DHR  removal 
requirements  were  evaluated  and 
determined  diat  after  the  reader  has 
shut  down  and  entered  into  Mode  3  for 
at  least  100  hours,  diere  is  adequate 
capadty  to  maintain  reader  pressure 
vessel  water  temperature  less  than  or 
equal  to  140*  F  during  Modes  5  and  8 
operation.  The  evaluation  also 
determined  that  the  consequences  of  the 
boron  dilution  acddent  analyses  in  die 
NA-1&2  Updated  Final  Safety  Analysis 
Report  (UFSAR)  remain  acceptable  and 
that  die  Specification  3/4.1.1.3.1 
requirement  of  RHR  flow  greater  than  or 
equal  to  3,000  gpm  enstires  adequate 
boron  TP^^t^g  during  planned  reductions 
in  RCS  boron  concentration. 

Basis  for  proposed  no  significant 
hazards  consideration  deterndnatioju 
The  Commission  has  provided 
standards  fbr  determining  whedier  a 


significant  hazards  consideratkn  exist* 
(10  CFR  50.82(c)).  A  proposed 
amendment  to  an  operating  Uoenae  lor  • 
fadlity  involves  no  algnificant  hazaids 
consideration  if  operation  of  the  facflity 
in  accordance  with  die  proposed 
amendment  would  not  (1)  involve  a  . 
significant  increase  in  the  probabflity  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  Idnd  of  accident  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  significant  redaction  in  ■ 
margin  of  safety. 

The  Ucensee  has  evaluated  die 
proposed  changes  in  accordance  widi 
the  criteria  above  and  has  made  the 
foUowing  determination  that  die 
proposed  changes  do  not  inv<dve  a 
significant  hazards  consideration  at 
defined  in  10  CFR  S0S2  becaose  the 
chaoges  wodd  not 

1.  resoh  bi  a  rignificant  increaas  in  aitfaar 
tha  pfobabtiity  of  ooenirenca  of  any  of  the 
UF8AR  accidents  or  dieir  potoitial 
conseqoenoes.  Hw  boron  dDotian  acddent  in 
Mode  e  was  evahated  widi  redoced  RCS 
volume  and  die  proposed  reduced  RHR  Sow 
rate,  and  diere  vrere  no  increases  in  die 
prdMbihty  or  consequences  of  dilution 
events.  Adequate  miidng  is  provided  during 
reductions  in  RCS  boron  concentration  in  all 
modes  by  die  S.000  gpm  reactor  coolant 
mini""""  floyr  rate  requirement  of  TS 
3.1.1  J.1,  SO  die  probability  of  boron 
•tratificadon  is  not  inaeased.  The 
requirementa  for  d>e  reactor  to  be  rimt  down 
and  entered  into  Mode  3  for  at  least  100  hours 
and  to  maintain  reactor  coolant  tamperatare 
less  dian  or  eqnal  140*  F  will  ensora  adeqoate 
DHR  capadty  for  die  exUtent  decay  beat 
generation  so  there  is  no  ooaocm  for  fuel  or 
pressure  boundary  design  Umits.  Hie  intent  of 
reducing  die  RHR  flow  is  to  decrease  die 
susceptibility  of  vortexing  in  die  RHR  pump 
suction  piping  during  mid-loop  operstion. 
thereby  reducing  die  probability  of  RHR 
pump  maifanction  and  therefore  reduce  die 
probability  of  lost  of  decay  heat  removal 
while  in  mid4oop  operation. 

Also,  die  addition  of  die  TS  to  NA-2  wodd 
impose  additional  controls  and  restrictions 
on  die  operation  of  die  plant  which  are 
consistent  widi  NA-1  specifications  and  are 
consistent  widi,  and  dted  in,  dw  Bases  of  die 
NA-2TS. 

2.  create  die  possibility  of  a  new  or 
different  kind  of  acddent  from  any  acddent 
previously  evahiated.  The  effect  of  reduced 
RHR  flow  Indudes  die  reduction  of  heat 
transfer  from  die  RHR  system  to  the 
component  coding  system,  but  since  this 
effect  can  be  achieved  dirongh  otiier  meana, 
die  radnoad  beet  traasfsr  does  not  create  die 
possibility  daew  or  different  acddaota.  The 
requirements  for  the  reactor  to  be  shat  down 
and  entered  into  Mode  I  for  at  least  100  boors 
and  to »»«»'"««»«» reactor  coolant  temperature 
less  dun  or  equal  to  140*  F  will  ansurs 
adequate  DHR  capadty  so  diat  diws  is  no 
coocsm  br  foel  or  pressurs  boundary  design 

Umits. 
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Abo.  the  addition  of  the  TS  to  NA-2  would 
impoM  additional  eootrob  and  tMtrictions 
oo  tha  operation  of  tha  plant  wUcfa  an 
conaiatant  with  tha  NA-1  apadficationa  and 
an  conaiatant  with,  and  dted  in.  the  Baaea  of 
thaNA-2TS. 

S.  raaolt  in  a  tignificant  reduction  in  a 
maigin  of  aafety.  For  the  boron  dilution  basia. 
TS  3.1.1  J-1  requires  a  niinimum  reactor 
coolant  flow  rate  of  3.000  gpm  during  aQ 
modes  of  operation,  which  provides  adequate 
mixing,  preventa  atratiflcation  and  enaurea 
that  reacttrity  changea  will  be  gradual  during 
boron  concentration  teductiona  in  tha  RCS.  A 
ffiargtw  of  aahty  can  be  implied  from  the  10 
CFR  Part  80,  Appendix  A.  General  Design 
Criterion  34.  lUaidnal  Heat  Removal." 
whenin  the  RHR  system  must  provide 
adequate  heat  transfer  of  residual  heat  at  a 
rate  such  that  specified  acceptable  fuel 
deaign  limits  and  the  design  conditions  of  the 
reactor  coolant  pressure  boundary  an  not 
axceedad.  Tha  propoaed  TS  changes  require 
that  tha  reactor  ba  shut  down  and  entered 
into  Mode  3  for  at  least  100  houn  and  that 
tha  RCS  temperature  be  maintained  at  lesa 
than  or  equal  to  140*  F  during  reduced  RHR 
flow  operatioa  which  will  not  challenge  the 
fiial  or  reactor  coolant  pressure  boundary 
deaign  Ihnits  and  the  GDC-34  margin  of 
safety  for  RHR  will  not  be  reduced. 

Alao.  tha  addition  of  the  TS  to  NA-2  would 
tanpoae  additional  controls  and  restrictions 
oo  the  operation  of  tha  plant  which  are 
cooaistant  with  tha  NA-1  TS  and  are 
oonaiatent  with,  and  dted  in.  the  Bases  of  the 
NA-3TS. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis  and  agrees  with 
the  above  conclusion.  Therefore,  the 
staff  proposes  to  determine  that  the 
propoMd  changes  do  not  Involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  The  Aldennan  Library, 
Manuscripts  Department  University  of 
Virginia,  Charlottesville,  Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq..  Hunton  and  Williams, 
P.O.  Box  1535.  Richmond,  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Vifgiiila  Ebctik  and  Power  Company, 
Dockat  Noa.  »S3t  and  SMS0.  North 
Anna  Poww  SUtkm.  Units  No.  1  and  2. 
Looisa  Coonty.  Vbshiia 

Date  of  amendment  request  June  28, 
1990 

Description  of  amendment  request 
The  proposed  changes  to  the  NA-1&2 
Tedmical  Specifications  (TS)  would 
revise  the  operability  requirements  of 
the  emergency  and  vital  busses  of  AC 
distributioiL  The  list  of  busses  in  the 
operability  section  of  the  specification 
and  the  action  statements  would  t>oth  be 
made  more  similar  to  the  Standard  TS 
for  Westl^ghouse  Pressurized  Water 
Reactors.  Action  statements  for  tha  vital 
bosses  and  the  inverters  would  also  be 


separated  for  clarity.  In  the  current 
specification,  the  inverter  reqtiirement  is 
not  dearly  stated.  These  changes  add 
the  requirement  to  have  the  120V AC 
vital  busses  powered  from  the  inverters 
and  provide  actions  when  an  inverter  is 
not  in  service.  These  changes  require  re- 
energization  of  a  vital  bus  in  less  time 
than  the  current  specification,  2  hours 
versus  6  hours,  and  require  restoration 
of  the  inverter  as  the  source  of  power  to 
the  vital  bus  within  24  hours.  The 
proposed  requirements  will  not  reduce 
vital  bus  or  inverter  reliability .  Ratiier, 
reliability  for  Uie  vital  busses  will  be 
enhanced  because  of  the  more  strict  re- 
energization  requirement  and  the  more 
strict  requirement  to  have  the  inverters 
as  the  source  of  vital  bus  power. 

The  applicable  accident  analysis  in 
the  NA-lft2  Updated  Final  Safety 
Analysis  Report  (UFSAR)  is  "Loss  of 
Offsite-Power  to  Uie  Station 
Auxiliaries."  found  in  Section  15.2.9.  The 
accident  sequence  includes  the  vital 
instruments  being  first  supplied  by 
emergency  power  sources,  next  by  the 
batteries,  then  by  the  emergency  diesel 
generators.  The  vital  power  system  has 
sufficient  capacity  to  supply  vital 
equipment  necessary  for  safe  operation 
and  shutdown  of  the  reactor  while 
maintaining  ihe  acceptable  fuel  limits 
and  containment  integrity.  The  system 
has  independence  and  redundancy  of 
components  to  ensure  the  performance 
of  safety  functions  despite  a  single 
failure.  For  this  reason,  the  TS  allow  for 
one  vital  bus  to  be  inoperable  for  a  short 
period  of  time  and  then  restored.  These 
proposed  changes  Involve  neither  an 
increase  in  the  number  of  inoperable 
btisses  nor  an  increase  in  the  time  of 
inoperability.  RaUier  they  include  a 
reduction  in  the  allowed  time  a  single 
vital  btis  is  de-energized  to  2  hours  and 
they  include  the  requirement  that  the 
class  IE  inverters  must  be  the  source  of 
power  to  the  vital  bus  wiUiin  24  hours 
where  no  such  requirement  was 
previously  made.  Therefore,  the 
accident  analyses  are  not  affected  by 
the  proposed  TS  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50J2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequmces  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 


Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  request  against  the 
standards  provided  above  and  has 
determined  that  these  changes  will  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated.  No  equipment  or 
procedure  currently  l>eing  used  is  changed  in 
any  way  that  increases  accident  probability 
or  consequence.  No  new  or  unique  acddent 
precursors  are  introduced  by  these  changes 
nor  do  these  changes  alter  the  conditions  or 
assumptions  of  the  accident  analysis  or  the 
bases  of  the  current  TS. 

The  probability  of  a  vital  bua  being  de- 
energized  preventing  its  function  in  the  event 
of  an  acddent  is  decreased  because  these 
changes  require  re-energization  of  the  vital 
bus  within  less  time  that  the  current 
specification  and  they  require  the  ultimate 
restoration  of  a  power  source  which  is 
seismically  qualified  and  will  not  adversely 
affed  the  bisUbles  of  the  viUl  protection 
systems. 

These  changes  do  not  increase  the  number 
of  vital  busses  which  may  be  inoperable  at 
any  time  nor  increase  the  time  of 
inoperability.  Therefore,  all  the  possible 
configurations  of  the  system  are  still  within 
the  bounds  of  the  acddent  analyses 
conUined  in  the  UFSAR.  Thus,  the 
consequences  of  an  acddent  are  unchanged 
by  these  amendments. 

2.  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any  acddent 
previously  evaluated.  The  proposed  changes 
require  no  alteration  in  the  facility  nor 
additional  tests  or  experiments.  The  only 
procedural  change  is  to  reduce  the 
restoration  time  of  a  vital  bus  and  to  require 
a  more  reliable  ultimate  power  source. 
Nothing  new  is  added  or  done.  No  conditions 
or  assumptions  of  the  acddent  analysis  or 
bases  of  the  current  specification  are  altered. 
No  acddent  which  is  new  or  different  from 
any  previously  identified  is  created. 
Therefore,  no  further  acddent  probability  is 
created  which  has  not  already  been 
evaluated  in  tha  UFSAR. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  results  of  the  acddent 
analyses  documented  in  the  UFSAR  continue 
to  bound  operation  under  the  proposed 
changes.  The  analyses  allow  for  a  single 
failure  of  vital  bus.  Compliance  with  these 
proposed  specification  changes  ensure 
restoration  of  one  inoperable  vital  bus  in  less 
allowed  action  time  than  current 
spedficaUons  and  ensures  ultimate 
restoration  of  the  seismically  qualified 
inverten  as  tha  vital  power  source.  These 
changea  do  not  alter  the  conditions  or 
assumptions  of  the  acddent  analysis  or  tha 
bases  of  the  current  TS.  Therefore,  there  is  no 
reduction  in  the  safety  margin. 

The  staff  has  made  a  preliminary 
review  of  the  licensee's  analyses  of  the 

Proposed  changes  and  agrees  with  the 
censee's  condusion  that  the  three 
standards  in  10  CFR  S0.92(c)  are  met 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
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amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library. 
Manuscripts  Department  University  of 
Vir^a,  Charlottesville,  Virgitua  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq^  Hunton  and  Williams, 
P.O.  Box  1535.  Richmond.  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Docket  Na  50-280.  Surry  Power  Statkm. 
Unit  Na  1,  Surry  County,  Virginia 

Date  of  amendment  request  June  26. 
1990 

Description  of  amendment  request 
The  proposed  Technical  Specification 
changes  would  eliminate  die  present 
interim  operating  restrictions  for  the 
Surry,  Unit  1  emergency  switchgear 
room  fFSGR)  air  handling  units  and 
provide  specifications  consistent  with 
the  permanent  air  handling  tmit  design 
configuration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facUity  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  witii  the  proposed 
amendment  wotdd  not  (1)  Involve  a 
significant  hicrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  Icind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  sigitificant  reduction  in  a 
margin  of  safetv. 

The  licensee  has  reviewed  the 
proposed  changes  in  accordance  with 
the  requirements  of  10  CFR  50.92  and 
has  determined  that  the  request  does  not 
involve  a  significant  hazards 
consideration  in  that  it  would  not 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 
Replacement  of  the  Air  Handling  Units 
restores  die  Unit  1  portion  of  the  Main 
Control  Room  and  Emergency  Switchgear 
Room  AC  system  to  the  original  design.  There 
la  no  impact  on  the  probability  or 
consequences  of  any  previously  evaluated 
acddent 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  acddent 

.previously  evaluated.  The  modification 
returns  the  Air  Handling  UniU  (AHU)  to  the 
original  design.  Therefore  the  interim 
operating  restrictions  are  no  longer  necessary 
and  removal  of  those  restrictions  does  not 
create  a  new  or  different  acddent  from  those 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  pf  safety.  The  larger  capadty  AHUs 


restore  tha  Unit  1  [p]ortion  of  the  Main 
Control  Room  and  Emergency  Switchgear 
Room  AC  system  to  tha  original  desi^ 
condition.  Therefore,  eliminating  the  interim 
operating  restrictions  on  the  Unit  1  AHUs 
does  not  reduce  the  [mjargin  of  [sjafety. 

Based  on  the  staffs  review  of  the 
licensee's  evaluation,  the  staff  agrees 
with  the  licensee's  condusions  as  stated 
above.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams, 
Post  Office  Box  1535.  Richmond. 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Docket  Not.  80-280  and  50-281  Suny 
Power  Station.  Unit  Nos.  1  and  2,  Surry 
County,  ^rginia 

Date  of  amendment  requests:  June  25. 
1990 

Description  of  amendment  requests: 
The  proposed  change  to  the  Technical 
Specifications  would  delete  the  100  psi 
overpressure  leakage  test  requirement 
after  die  reactor  coolant  system  has 
been  dosed.  In  place  of  the  above  dted 
test  a  leakage  test  would  be  performed 
at  normal  operating  pressure  and 
temperature  in  accordance  with  the 
ASME  Code  requirements. 

Basis  for  proposed  no  sigruf leant 
hazards  consideration  determination: 
"The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.g2(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  sigitificant  reduction  in  a 
margin  of  safetv. 

The  licensee  nas  reviewed  the 
proposed  change  against  the  criteria  of 
10  CFR  50.92  and  has  concluded  that  the 
request  does  not  involve  a  significant 
hazards  consideration  in  that  ft  wotdd 
not 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
any  accident  previously  evaluated.  Removing 
the  100  psi  overpressure  test  requirement  and 
replacing  it  widi  a  requirement  to  perform  a 
system  leakage  test  at  normal  temperature 


and  presaora  does,  in  accordance  widi  the 
ASME  Code,  not  impact  plant  dasi^  or 
operations.  Using  the  pressure  raq^red  by 
the  ASME  Code  at  which  the  Reactor  Codant 
System  leakage  test  is  performed  will  redoca 
the  poeaibility  of  a  challenge  to  the 
pressurizer  safety  valves  and  therefore 
reduces  the  prolwbility  of  a  previously 
analysed  acddent  Therefore,  the  probability 
of  occurrence  or  consequences  of  any 
acddent  have  not  increased. 

2.  Create  the  possibility  of  a  new  or 
different  type  of  acddent  from  any  acddent 
previously  evaluated.  Plant  design  and 
operatiooa  have  not  been  changed.  Tha 
reduced  pressure  system  leakage  test  wiD  be 
performed  in  accoitiance  with  the  ASMS 
Code  requirements.  The  testing  does  not 
affed  system  design  or  operation.  Therefore 
no  new  or  different  kind  of  acddent  is 
created. 

1  Involve  a  significant  reduction  in  a 
margin  of  safety.  No  physical  plant 
modifications  or  changes  in  plant  operations 
are  being  made.  System  leakage  testa  will  be 
performed  in  accordance  with  the  ASME 
Coda  requirements  and  will  have  no  inq>act 
on  the  margin  of  safety. 

Based  on  the  staff  review  of  the 
licensee's  evaluation,  the  staff  agrees 
with  the  licensee's  condusions  as  stated 
above.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendmenta  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams. 
Post  Office  Box  1535.  Richmond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Beikow 

Virginta  Electric  and  Pown  Qmipany, 
Dodcel  Nos.  50-280  and  50-281.  Suny 
Power  Station.  Unit  Noa.  1  and2.  Smy 
Coimty,  ^Hr^nta 

Date  of  amendment  requests:  Jtme  25. 
1990 

Description  of  amendment  remests: 
The  proposed  change  to  the  Tedmical 
Spedfications  (TS)  would  extend  die 
expiration  date  assodated  wiUi  TS 
3.1  J^.c  to  retain  the  allowable 
pressurizer  safety  valves  setpoint 
tolerance  to  -i-5%.  -1%  of  the  nominal 
setpoint  throu^  Cyde  11  for  both  Suny. 
Unite  1  and  2.  The  current  footnote 
refers  only  to  Cycle  10  for  Surry  Unite  1 
and  2.  therefore,  the  footnote  would  be 
modified  accordingly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  existe 
(10  CFR  Sa92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
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fadUty  InvohrM  no  aigniflcant  haxarda 
conaideratkm  if  operation  of  the  facility 
in  accordance  witii  die  proposed 
amoadment  woold  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

T^  licensee  has  Reviewed  die 
proposed  change  against  die  criteria  of 
10  CFR  50.92  and  has  concluded  that  the 
request  does  not  involve  a  significant 
hazards  consideration  in  that  it  would 
not 

1.  Invohrt  a  aigoificant  inciuM  in  the 
probability  of  occurrence  or  conaequencet  of 
any  accident  or  malfunctioD  of  equipment 
which  is  important  to  aafety  and  wliich  has 
been  evaluated  in  the  (Updated  Final  Safety 
Analysis  Report]  (UFSAR)].  Tbe  proposed 
change  effectively  recognises  the  potential 
shift  in  lift  setpoint  due  to  testing 
methodology.  As  luch.  tlie  setpoint  shift 
being  positive,  the  probability  of  a  safety 
valve  chaUenge  may  be  reduced.  The 
conseqneocee  of  such  a  diaUenge  are 
mathettd  as  the  UFSAR  analysis  remains 
boonding  within  the  proposed  setpoint 
tolerance.  In  additioa  the  Units  1  and  2  vatva 
setpoint  shift  is  expected  to  be  in  the  same 
range  as  the  Unit  2  valve  test  results  [+iJi% 
to  +  5%)  and  therefore  no  increase  in  the 
consequences  of  any  accident  or  malfunction 
of  equipment  wldch  is  important  to  safety  is 
expected. 

2.  Create  the  possibility  of  a  new  or 
different  type  of  accident  fron  dioee 
previoaaty  evaluated  in  the  aafety  analysis 
report  No  modifications  are  being  made  to 
the  pressuriier  safety  valves  for  either  unit  at 
tliis  time.  The  installed  temporary  strap-on 
temperature  instrumentation  has  no 
operational  impact  on  valve  performance. 
With  the  setpc^t  change  expected  to  be  in 
the  same  range  as  the  Unit  2  valve  test 
results,  tfiere  is  no  new  or  different  Idnd  of 
accidents  or  accident  precorsocs  expected. 
The  additional  measures  being  implemented 
are  only  being  used  to  furtlm  ensure  that  the 
system  pressure  will  remain  below  2750  psia 
(llOK  of  design  pressure)  during  any 
analysed  transient  or  operating  condition. 

3.  iBvohre  a  significant  redaction  in  the 
margin  of  nfety.  Plant  operatiaas  are  not 
being  changed.  Although  acddent  analysis 
assumptions  have  been  nwdified  to  sssuae 
an  hiitial  ft4%  shift  in  pressorizer  safety 
valve  lift  pressure,  there  is  no  reduction  in 
die  margia  of  safety  since  the  110%  design 
pressure  is  not  exceeded  in  any  UFSAR 
evaluated  accident  For  vahre  setpoint 
tolerance  consistent  with  setpoint  shift 
experienced  during  testing,  the  accident 
analysis  remains  bounding. 

Based  on  die  staff's  review  of  die 
licensee's  evaluation,  the  staff  agrees 
with  the  Ucensee's  oooclwsions  as  stated 
above.  Therefore,  the  staff  proposes  to 
determine  diat  the  proposed 
amen(hnents  do  not  involve  significant 
hazards  consideradoas. 


Local  Public  Document  Room 
location:  Swem  Library,  CoUege  of 
William  and  Mary,  WUhamsburg, 
VirginU  23185. 

Attorney  for  licensee:  Kfichael  W. 
Maupin,  Esq..  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond. 
Virginia  23213. 

NEC  Project  Director  Herbert  N. 
Beikow 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSE8  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazartls 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  dted  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Texas  UtiUtias  Electrk  Company, 
Docket  No.  8»445,  Comanche  Peak 
Steam  Electrk  Statfon,  Unit  1.  SomecveO 
County.  Texas 

Date  of  application  for  amendment 
June  22. 1990 

Brief  description  of  amendment 
request  The  proposed  amendment 
would  change  Technical  Specification 
3.2.1  and  SurveiUance  Requirements 
4.2.1  and  4.2.2  to  allow  Base  Load 
Operation  as  an  alternative  to  the 
normal  operating  mode  in  order  to 
maintjiin  the  ra(Ual  peaking  factor 
within  the  range  assumed  in  the 
accident  analyses  of  the  Final  Safety 
Analysis  Report  In  addition,  the  Bases 
to  Section  3/4.2.1  would  be  revised  to 
describe  the  purpose  and  concept  of 
Base  Load  Operation  and  Section  0.9.1 
would  require  that  limits  to  peaking 
factor  and  minimum  power  level  for 
Base  Load  Operation  be  established  and 
reported  in  the  Radial  Peaking  Factor 
Limit  Report  for  at  least  each  reload 
core. 

Date  of  individual  notice  in  Fedecal 
Register  June  29. 1900  (55  FR  26800) 

Expiration  date  of  individual  notice: 
July  3a  1900 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arliflq^ton  Library,  Government 


Publications/Maps,  701  Soadi  Cooper. 
P.O.  Box  19407,  Aritaigton.  Texas  78019. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAOLrry 
OPERATING  LICENSE 

During  the  period  since  publication  of 
die  last  biweekly  notice,  die 
Commission  has  issued  die  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  die  Federal  Ragistar  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  baaed  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  Ae  applications  for 
amendmenta.  (2)  the  amendments,  and 
(3)  die  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  diese  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gebnan  Building.  2120  L  Street  NW„ 
Washington.  DC  and  at  die  k)cal  public 
document  rooms  for  the  particular 
facdities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  die  U.S.  Nadear 
Regulatory  Commission.  Waahington. 
DC  20655.  Attention:  DIreclor.  Dlvlskm 
of  Reactor  ftofects. 
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Alabama  Power  Cooqiany,  Docket  Na 
80-864.  loeqih  M.  Farley  Nadear  Plant. 
Unit  2.  Houston  County,  Alabama. 

Date  of  amendment  request  February 
8, 1990  Brief  Description  of  amendment 
liie  amendment  modifies  the  snubber 
visual  inspection  requirements  in 
Technical  Specification  (TS)  4.7.9  on  a 
one-time  basis  to  preclude  an  additional 
plant  shutdown  prior  to  the  next 
scheduled  refueling  outage.  The 
amendment  is  based  on  die  application 
of  statistical  methodology  to  determine 
visual  inspection  intervals  which  meet 
the  same  acceptance  confidence  level  as 
the  ctirrcnt  requirements.  In  addition,  a 
similar  amendment  was  granded  on 
March  30, 1087,  on  a  one-time  basis 
pending  completion  of  generic  studies 
by  the  Commission.  Those  generic 
studies  are  underway  but  have  not  yet 
been  completed. 

Date  of  issuance:  July  11. 1990 

Effective  date:  ]yAy\\,\^^ 

Amendment  No^  75 

Facility  Operating  License  No.  NPF-S. 
Amendment  revises  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  4. 1990  (55  FR  12588)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  11. 199a 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street  P.O. 
Box  1369,  Dothan.  Alabama  36302 

Arizona  Public  Service  Company,  et  aL. 
Docket  Nos.  STN  50-526  and  STN  5»> 
529.  Palo  Verde  Nuclear  Generating 
Station ,  Units  1  and  2.  Maricopa 
County.  Arizona  ■> 

Date  of  application  for  amendments: 
June  30, 1989  and  August  3a  1989. 

Brief  description  of  amendments:  The 
amendment  modifies  Technical 
Specification  (TS)  3/4.1.3:  Limiting 
Conditions  for  Operation  (LCO)  3.1.3.1. 
3.1.3Z  3.1  J.5.  3.1.3.6,  3.1.3.7. 
Surveillance  Requirements  (SR)  4.1.3.5. 
4.1.3.6. 4.1.3.7,  TS  3/4.3.1:  LCO  3.3.1,  TS 
3/4.10.4:  LCO  3.10.4.  and  SR  4.10.4.1  and 
4.10.4.2.  These  modifications  are 
primarily  format  and  editorial  changes 
to  darify  operation  when  one  or  two 
Control  Element  Assembly  Calculators 
(CEACs)  are  bioperable. 
Date  of  issuance:  June  25. 1990 
Effective  date:  45  days  after  issuance 
Amendment  Nos.:  50  and  30 
Facility  Operating  License  Nos.  NPF- 
41  andNPFSl:  Amendments  changed 
the  Tedmical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  April  4. 1990  (55  FR  12588)  The 


Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  25. 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library. 
Business  and  Science  Division.  12  East 
McDowell  Road.  Phoenix.  Arizona 
85004. 

Arizona  Public  Service  Company,  et  aL, 
Docket  Nos.  STN  50-526.  STN  50-529 
and  STN  S0-53a  Palo  Verde  Nuclear 
Gencrad^g  Stadcm,  Units  1, 2  and  S, 
Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
July  2a  1989  as  superseded  March  la 
1990 

Brief  description  of  amendments:  The 
amendments  revise  "rechnical 
Specifications  Section  as.l.  Plant 
Review  Board  (PRB),  and  Section  6.52, 
Technical  Review  and  Control 
Activities,  llie  amendments  reflect  an 
organizational  change  and  change  the 
composition  of  the  VRB  in  that  specific 
tides  of  the  members  are  deleted  and 
replaced  widi  a  generic  phrase.  The 
amendments  also  delete  the  review  of 
administrative  control  procedures  and 
changes  that  do  not  affect  nudear  safety 
from  the  PRB  responsibilities. 
Date  of  issuance:  July  2, 1990 
Effective  date:  45  days  from  date  of 
issuance 
Amendment  Noa.:  51, 37,  and  23 
Facility  Operating  License  Nos.  NPF- 
41.  NPFSl  and  NPF-74:  Amendments 
dianged  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regbten  May  3a  1990  (55  FR  21960)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  2. 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library. 
Business  and  Science  Division.  12  East 
McDowell  Road.  Rioenix.  Arizona 
85004. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Sdence  Division.  12  East 
McDowell  Road.  Phoenbc  Arizona 
85004. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  5IKS17  and  50-318,  Calvaft 
Cliffs  Nudear  Power  Plant  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
April  3a  1990 

Brief  description  of  amendments: 
These  amendments  indude  a  footnote  to 
Technical  Specification  3/4.9.13.  Spent 


Fuel  Cask  Handling  Crane,  which  allows 
one-time  movement  of  two  separate 
■pedal  spent  fuel  shipping  casks  to  and 
from  the  cask  pit  passing  over  spent  fuel 
assemblies  stored  in  the  spent  fuel  pool 
The  footnote  identifies  the  specific 
criteria  to  be  met  prior  to  movement  of 
the  casks  over  die  fuel  stored  in  the 
spent  fuel  pool 
Date  of  issuance:  July  a  1990 
Effective  date:  Ju^  %,  1990 
Amendment  Nos.:  Unit  1  No.  144;  Unit 
2  No.  127 

Facility  Operating  License  Nos.  DPR- 
S3  andDPR-99.  Amendments  revised  the 
Technical  Spec^cations. 

Date  of  initial  notice  in  Federal 
Registen  May  3a  1990  (55  FR  21966)  The 
Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  6. 1990. 

No  significant  hazards  consideration 
comments  received: 
No 

Local  Public  Document  Room 
location:  Calvert  Coimty  Library,  Prince 
Frederid(.  Maryland. 

Connecdcut  Yankee  Atomic  Power 
Company,  Docket  Na  50-213,  Haddam 
Neck  nant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment 
April  24, 1990 

Brief  description  of  amendment  The 
amendment  will  revise  the  Technical 
Specifications  (TS)  to  reflect 
moKcUfications  performed  on  various  fire 
protection  systems.  These  changes 
indude  increasing  the  number  of  smoke 
and  heat  detectors  diet  are  required  to 
be  operable  in  the  diesel  generator 
rooms  A  and  B  and  in  the  turbine  lube 
oil  reservoir  area,  changing  the  TSs  to 
reflect  the  modifications  made  to  die 
turbine  lube  oil  system  to  provide  an 
automatic  suppression  system,  and 
modify  die  COk  system  in  die  cable 
vault  room. 

Date  of  Issuance:  July  2, 1990 

Effective  date:  July  2, 1990 

Amendment  Noj  126 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Foderd 
Register  May  3a  1990  (55  FR  21968)  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluated  dated  July  2. 1990 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street  Middletown.  Connecticut  06457. 
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Conaactkut  YankM  Ataoik  Powar 
ComiMBy.  DockaC  Na  8M1S.  Haddam 
Hack  PtaBtUkMlaiat  Coonty. 

CwilMW  III  lit 

Data  ofapplicatha  for  amendmatt 
March  14 1900 

Brief  desaiptioa  of  amendment  The 
amenomaiil  will  aDow  testiag  of  tha 
taidiTidual  rod  position  indteation  (IRPI) 
■yttem  dating  power  operation  of  the 
Haddam  Nrai  Plant  The  Technical 
Specification  tTS)  Special  Test 
Bxcq}tioii  3.104.  Pbsitioo  Indication 
System-Operating  will  allow  suspension 
of  the  following  Ikoiting  conditions  for 
operattoo  (LCOa)  for  a  maxinuim  of  48 
hours  for  each  cyde  during  the 
performance  of  the  above  test 


ConM 


Rod  Intvlton  Una 


ConMQmv 
OonMQroiv 


8.1J.1 

a.i.&s 

LMM  f4  LflOp^ —  9.1  JlS.1 
UmM  0  Lmp4 —  3.1  JA2 


Date  of  Issuance:  July  9. 1980 

Effective  date:  July  9, 1900 

Ameodxaent  NoJ  \27 

FacUitf  OpmOing  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RagislanMay  3a  1990  (55  FR  21968)  The 
Commission's  related  evaluation  of  this 
amendbnent  is  contained  in  a  Safiety 
EvahiatioB  dated  July  0, 1990 

No  significant  hazards  coasideratitm 
commeatB  received:  Na 

Local  Public  Document  Room 
locatioa:  Russell  Library,  123  Broad 
Street  hfiddletown.  Coonecticnt  06457. 

Consolidated  EiBsoo  Canpaoy  of  New 
Yoik.  Docket  Noa.  SMOS  and  S»-247. 
tadan  Point  Nodaar  Geaendng  Unit 
Noo.  1  aad  3,  Westchester  Coonty,  New 
Toric 

Dote  of  application  for  amendments: 
March  18, 196&  superseded  March  27. 
1900,  as  suf^lemented  May  11. 198a 

Brief  description  of  amendments:  Hie 
amendments  revise  die  Appendix  A 
Technical  Specifications  for  Unit  2  and 
the  Appendix  B  Technical  Specifications 
for  Units  1  and  2.  The  amendments 
involve  editorial  changes,  oocrect 
typographical  errors,  adfnst  Une  spacing 
(repagination).  and  adjust  text  formats. 
In  addition,  the  amen<hnents  delete 
pertinent  portions  of  the  Technical 
^>ecifications  diet  related  to  one-time 
only  date  extensions  which  have  since 
expired  and  to  plant  equipment  which 
has  been  removed  from  service  pursuant 
to  previously  approved  amendments. 
However,  the  amendments  would  not 


m^ltA  any  substantive  changes  to  the 
Technical  Specifications. 

Date  of  issuance:  June  28, 1980 

Effective  date:  June  26, 1990 

Amendment  Nmj  42  for  Unit  1  and 
152  for  Unit  2. 

Facility  Operating  License  Nos.  DPR- 
5  andDPR-2e:  Amendments  revised  the 
Technical  ^Mdflcations. 

Date  of  initial  notice  in  Federal 
Registsf:  May  la  1988  (53  FR  17788)  and 
renotked  April  18, 1900  (55  FR  14504) 
Hie  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluadon  dated  June  26. 199a 

No  significant  haiards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martina  Avenue.  White  Plains.  New 
Yoric  106ia 

Coosumsn  Power  Cooipany.  Docket  No. 
80-255.  PaBsadss  Plant  Van  Boren 
County.  MkUgan  , 

Date  of  application  for  amendment: 
March  6. 1900  as  supplemented  June  21. 
1990 

Brief  description  of  amendment:  This 
amendment  revises  die  requirement  of 
Technical  Spedflcation  (TS)  4.14  by 
extending,  by  approximately  two 
months,  the  due  date  for  die  periodic 
steam  generator  inspections  whidi 
otherwise  would  be  due  by  July  4. 1990 

Date  of  issuance:  June  28, 1990 

Effective  date:  June  28. 1990 

Amendment  Noj  132 

Provisional  Operating  License  No, 
DPR-20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regbter  April  10 1990  (55  FR  14147) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  28. 1990 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
CoUege.  HoUand.  Michigan  49423. 

Entergy  Operations.  Inc.  Docket  Na  89* 
389.  Afkansas  Nndsar  One.  Unit  2.  Pope 

County,  Arkansas 

Date  of  application  for  amendment 
March  2, 1990 

Brief  description  of  amendment  The 
amendment  revises  die  Spedal  Test 
Exception  of  die  ANO-2  TSs  to  darify 
Specification  3.102  concerning  the 
spedfic  requirements  for  maintaining 
linear  heat  rate  (LHR).  Specifically,  this 
TS  change  would  allow  die  use  of  either 
the  Core  Operating  Limit  Supervisory 
System  or  the  Core  Protection 
Calculators  to  monitor  LHR  during 
physics  tests.  In  addition,  the 
amendment  allows  the  deletion  of  the 


wording  requiring  the  uae  of  the  Incore 
Detector  Monitoring  Systm  for 
determining  linear  heat  rate  assodated 
with  Surveillance  Requirement  4.10.2.2. 

Date  of  issuance:  July  3, 1990 

Effective  date:  30  days  from  date  of 
issuance 

Amendment  Noj  105 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  die  Tedmical 
Specifications. 

Date  (^initial  notice  in  Fedecd 
Register  May  30 1990  (55  FR  21961)  The 
Commission's  related  evaluation  of  die 
amendment  is  contained  in  a  Safety 
Evaluadon  dated  July  3, 1990. 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801 

Entergy  Operations,  Id&,  Dodcet  Nos. 
50-313  and  50-388.  Arkansas  Nuclesr 
One,  Units  1  and  2,  Pop*  County. 
Arlumsas 

Dates  of  amendment  requests: 
October  30 1987,  as  supplemented 
September  27, 1989  for  Units  1  and  2  and 
January  20 1990  for  Unit  1  only. 

Brief  description  of  amendments:  The 
amendments  changed  the  expiration 
date  for  die  Unit  1  Facility  C^ierating 
License  Na  DPR-51  from  December  0 
2008  to  May  20  2014,  and  changed  die 
expiration  date  for  die  Unit  2  Facility 
Operating  License  No.  NPP-8  frxim 
December  0  2012  to  July  17, 201& 
Date  of  issuance:  July  0 1990 
Effective  date:  July  0 1990 
Amendment  Nos.:  131  and  106 
Facility  Operating  License  Nm.  DPR- 
51  and  NPF-6.  Amendment  revised  the 
expiration  date  of  the  licenses. 

Date  {^initial notice  in  Federal 
Register:  Febraaiy  0 1980  (54  FR  6187) 
The  September  27, 1989  submittal  for 
Units  1  and  2  and  die  January  29, 1990 
submittal  for  Unit  1  only  provided 
additional  darifying  biformation  and  did 
not  affect  die  finding  of  the  initial 
notice.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  6, 1990 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Ariiansa 
Tech  University.  Russellville,  Ariiansa 
72801 


1 1,  Pope  County. 


Entergy  Opamfans,  he  Dodsat  Noa. 
B8413aa 

OnalMlsl 
Arlcaasas 

Dates  of  amendment  requests:  April 
101990 

Brief  description  of  amendments:  Tlie 
amendment  modified  the  Arlcansas 
Nudear  One,  Units  1  and  2  (ANO-1&2) 
Tedmical  Specifications  (TSe)  to  allow 
the  use  of  chemicals  other  than  just 
d^orine  to  control  the  biological  fouling 
of  the  service  water  system.  The 
proposed  awi^nHmont  modified  the 
spedfic  references  to  chlorination 
requirements  to  reflect  the  use  of 
equally  effective  bioddes  assodated 
widi  die  ANO-1  Reactor  Building 
Cooling  System  Surveillance 
Requirement  4.5.2.1.2,  and  die  ANO-2 
Containment  Systems  Surveillance 
Requirement  441.2.3,  and  die  related  TSs 
bases  for  both  units. 

Date  of  issuance:  July  0 1990 

Effective  date:  July  0 1990 

Amendment  Nosj  132  and  107 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RagislaR  May  30 1990  (55  FR  21961)  The 
Commission's  related  evaluadon  of  the 
amendment  is  contahied  in  a  Safety 
Evaluation  dated  July  0 1990. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Aikansas 
Tech  University,  Russellville,  Aricansas 
72801 

Florida  Power  and  \i^\  Company. 
Docket  Nos.  5M59  and  5IM51.  Tudwy 
Pohit  Plant  Units  3  and  4,  Dade  County. 
Florida 

Date  of  application  for  amendments: 
February  7, 1990,  as  supplemented  April 
24,1990 

Brief  description  of  amendments: 
These  amendments  change  TS  6.5.2.2  by 
removing  the  specific  composition  list 
for  the  Qimpany  Nudear  Review  Board 
(CNRB),  and  revise  TS  6.5.2.6  to  redefine 
a  quorum  of  the  CNRB. 

Date  of  issuance:  July  3, 1990 

Effective  date:  July  3, 1990 

Amendment  Nos.  136  and  131 

Facility  Operating  Licenses  Nos. 
DPR-31  andDPR-41:  Amendments 
revised  the  Tedmical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  21, 1990  (55  FR  10532) 
The  ^ril  24, 1990  letter  provided 
supplemental  information  in  response  to 
the  staff's  request  This  information  did 
not  alter  die  stafPs  initial  determination 
of  no  significant  hasards  oonskleradon. 
The  Commisdon's  related  evahiatton  of 


the  amradments  Is  contained  in  a  Safety 
Evaloatioa  dated  Jdy  8, 190O 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Docmneni  Room 
locatioa:  Eavironmental  and  Urt>an 
Affairs  litNrary,  Fkxfda  btemational 
University,  Wbami.  Florida  33190. 

minds  Power  Company  and  Soyland 
Power  Coopacative.  In&,  Dodcat  Na  59- 
461.  Clinton  Power  Station.  Unit  Na  1. 
DeWltt  County  DBnois 

Date  of  cpplication  for  amendment 
February  5, 1988 

Description  of  amendment  request 
The  amendment  added  a  specific 
equipment  identification  number  to  an 
integrity  verification  in  the  Control 
Room  Ventilation  System  section  of  the 
Clinton  Power  Station  Technical 
Specifications. 

Date  of  issuance:  Joly  9, 1990 

Effective  date:  July  0 1090 

Ammdment  Noj  38 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  die 
Technical  Spedilcattons. 

Date  of  initial  notice  in  Federal 
RegbtSR  June  20 1998  (S3  FR  24512)  Hie 
Commission's  related  evaluation  of  the 
amendment  la  ccmtained  in  a  Safety 
Evaluation  dated  Joly  9, 1900 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street 
Clinton,  Illinois  61727. 

Indiana  Mlddgan  Power  Conqiany. 
Docket  Na  5M19.  Donald  C  Cook 
Nudear  Plant  Unit  Nos.  1  and  2,  Beoien 
County,  Midiigan 

Date  of  application  for  amendments: 
March  29, 1989 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  (TS)  Table  3.3-2,  "Heactor 
Trip  System  Instnimentation  Response 
Times."  to  expliddy  require  time 
response  testhig  of  the  low  set  point 
power  range  neutron  flux  (FRNF)  reactor 
tiip. 

Date  of  issuance:  June  27. 1990 

Effective  date:  June  27, 1990 

Amendment  Nos.:  139, 128 

Facility  Operating  Licenses  Nos. 
DPR-S8andDPR-74.  Amendments 
revised  the  Technical  Specifications. 

Date  i^  initial  notice  in  Federal 
Registen  April  4. 1990  (55  FR  12595).  Hie 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  Jons  27, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 


Memorial  Ubniy.  800  Market  Street  S» 
Joseirii.Kfidrigan' 


Indiana  MkUgan  Powar  Company, 
Docket  Nos.  8941B  and  89-319.  Donald 
C  Cook  Nndoar  Plant  Unit  Nea.  1  and 
2,  Betilan  County,  Midiigan 

Date  of  application  for  amendments: 
Septembier  22. 1088 
Brief  description  of  amendments:  The 

nmanHmanta  rJiangw  TafthnifJll 

Specifications  (TS)  Table  4.3-1.  "Read* 
Trip  System  Instrumentation 
Survefllanoa  Requiiements."  to  provide 
an  exemption  from  TS  4  A4. 
"AppUcability,"  so  that  hot-leg  to  coM- 
leg  ddta  T  measurements  may  be  made 
at  full  power.  An  editorial  change  was 
also  made  to  Note  9  of  Table  4.3-1  for 
readability. 

Date  of  issuance:  June  29, 1990 

Effective  date:  June  20 1990 

Amendments  Nos.:  141 

Facility  Opaatii^  Licenses  Nos. 
Dm-58  and  DPR-74.  Amendments 
revised  the  Tedmical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  4. 1990  (55  FR  12S05).  The 
Commission's  related  evakation  of  die 
amendments  Is  contained  in  a  Safety 
Evaluation  dated  June  20 190O 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorid  Library,  500  Market  Street  St 
Joseph.  Mlddgan  49085. 

Iowa  Eledric  U^  and  Powar  Company, 
Docket  Na  8fr>331.  Duana  Arnold  Energy 
Center.  Linn  County,  Iowa 

Date  of  application  for  amendment 
November  3. 1980  ss  supplemented 
February  20 1990 

Brief  description  of  amendment  The 
amendment  revised  Section  OO 
"Administrative  Controls,"  (A  the  Duane 
Arnold  Energy  Center  Technical 
Specifications,  by  removing  die 
organizational  chart  of  Figure  6.2-1,  in 
accordance  widi  NRC  Generic  Letter  88- 
OO  Requirements  for  onsite  and  offdte 
organizations  are  faioorporated  into 
revised  Spedficadon  02.  Revised 
references  to  iqidated  standard  ANSI/ 
ANS-3.1-1970  regarding  personnd 
training  and  qualifications  were  also 
incorporated. 

Date  of  issuance:  July  0 1990 

Effective  date:  lvijt,19B0 

Amendment  No.:  166 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technicd 
Specifications. 

Date  ofiniti'al  notice  in  Federd 
Registsn  March  21, 1980  (55  FR  10539) 
The  Commisdon's  rriated  evduatton  of 
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the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Jnly  8. 190a 

No  significant  hazards  conaideratton 
comments  received-  No. 

LocaJ  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.  &.  Cedar  Rapids. 
Iowa  52401. 

Masara  Mohawk  Power  Cocpocation. 
Dodcet  No.  SD^ESS.  Mne  Mile  Point 
Nuclear  Statioo,  Unit  Na  1,  Oswego 
County,  New  Yock 

Date  of  application  for  amendment' 
December  27, 198&  as  supplemented  on 
August  28. 1989  and  November  17, 1989. 
Brief  description  of  amendment'  This 
amendment  revises  Sections  3.1.1. 4.1.1. 
and  associated  Bases  to  add  a 
requirement  that  provides  assurance  of 
the  Scram  Discharge  Operability.  This 
amendment  also  revises  Table  3.2.7  to 
redesignate  a  surveillance  requirement, 
combine  changes  made  through 
Amendment  Nos.  43  and  No.  44  to  Table 
3.2.7,  and  delete  a  note  in  Table  3.2.7 
which  no  longer  applies. 
Data  of  issuance:  June  29, 1990 
Effective  date:  June  29, 1990 
Amendment  Noj  117 
Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registan  May  16, 1990  (55  FR  20361)  The 
Oxnmission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  29, 199a 

No  significant  hazards  consideration 
comments  received'  No 

LocaJ  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
Yori(1312& 

Niagara  Mohawk  Power  Cmporation, 
Dodwt  Na  50-220,  Nine  Mile  Point 
Nuclear  SUtion,  Unit  Na  1.  Oswego 
County,  New  Yoric 

Date  of  application  for  amendment 
December  27, 1988.  as  supplemented  on 
August  28. 1980  and  November  17, 1989. 

Brief  description  of  amendment:  This 
amendment  revises  Sections  3.1.1. 4.1.1. 
and  associated  Bases  to  add  a 
requirement  that  provides  assurance  of 
the  Scram  Discharge  Operability.  This 
amendment  also  revises  Table  3.2.7  to 
redesignate  a  surveillance  requirement 
combine  changes  made  through 
Amendment  Nos.  43  and  No.  44  to  Table 
3.2.7,  and  delete  a  note  in  Table  3.2.7 
which  no  longer  applies. 

Date  of  issuance:  July  3, 1990 

Effective  date:  July  3, 1990 

Amendment  No.:  118 


Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Ragi^er  May  16, 1990  (55  FR  20361)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  3, 199a 

No  significant  hazards  consideration 
comments  received:  No 

LocaJ  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library.  State 
University  of  New  York.  Oswega  New 
Yoric  1312a 

Niagara  Mohawk  Power  Corporation, 
Docket  Na  50^0,  Nine  MUe  Point 
Nuclear  Station,  Unit  No.  2,  Scriba,  New 
Yock 

Date  of  application  for  amendment 
April  27, 1990 

Brief  Description  of  amendment  The 
amendment  extends  the  Technical 
Specification  surveillance  intervals  by 
five  percent  or  less  for  certain 
instrument  calibrations,  logic  system 
functional  tests,  response  time  tests, 
leak  rate  tests,  position  indication  tests, 
functional  tests  of  vacuum  breakers  and 
batteries. 
Date  of  issuance:  July  10, 1990 
Effective  date:  July  la  1990 
Amendment  No.:  18 
Facility  Operating  License  No.  NPF- 
69:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registan  May  18, 1990  (55  FR  20362)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  10, 199a 

Significant  hazards  consideration 
comments  received:  No 

LocaJ  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Libra-y,  State 
University  of  New  York,  Oswego,  New 
York  1312a 

Northeast  Nuclear  Energy  Company,  at 
aL.  Dodcet  Na  50423.  MiUstone  Nuclear 
Power  SUtion,  Unit  Na  S,  New  LcHidon 
County,  Connecticut 

Date  of  amendment  request  March  30, 
1990 

Brief  description  of  amendment  The 
amendment  changes  the  values  in 
Technical  Specification  (TS)  Table  3.34. 
"Engineered  Safety  Features  Actuation 
System  Instrumentation  Trip  Setpoints". 
associated  with  the  steam  generator 
water  level  setpoint 

Date  of  issuance:  Jidy  0. 1990 

Effective  date:  July  9, 1990 

Amendment  No.:  52 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
RegteteR  May  30, 1990  (55  FR  21974)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  9, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike.  Norwich, 
Connecticut  06360. 

Omaha  Public  Power  District.  Docket 
Na  50-285.  Fort  Calhoun  Statkm.  Unit 
Na  1.  Washington  County.  Nebraska 

Date  of  amendment  request  March  19, 
1990 

Brief  description  of  amendment  The 
amendment  made  changes  to  pages  5-1. 
5-5,  5-8  and  5-19a  of  the  Technical 
Specifications  to  incorporate  several 
administrative  changes. 

Date  of  issuance:  July  a  1990 

Effective  date:  July  a  1990 

Amendment  No.:  132 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  la  1990  (55  FR  20364)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  a  199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Qark  Library,  215 
South  15th  Street  Omaha,  Nebraska 
68102 

Padfic  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nudear  Power  Plant  Units  1 
and  2.  San  Luis  Obispo  County. 
CaUfomia 

Date  of  application  for  amendments: 
September  19, 1989,  as  supplemented  by 
letter  dated  June  12. 1990  (Reference 
LAR  89-12). 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  to  delete  the  reactor  trip 
on  steam  generator  water  level-low 
coincident  with  steam/feedwater  flow 
mismatch  (low  feedwater  flow  reactor 
trip)  following  installation  of  a  new 
distal  feedwater  control  system. 

Date  of  issuance:  July  12. 1990 

Effective  date:  July  12, 1990 

Amendment  Nos.:  56  and  55 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  Amendments  changed 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registai:  October  18. 1989  (54  FR  42859) 
The  Commission's  related  evaluation  of 


the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  12. 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Potytedmic  State 
University  Library,  Government 
Documents  and  Maps  Department  San 
Luis  Obispo,  California  03407. 

Power  Authority  of  Hm  State  of  New 
York.  Docket  Na  50-286,  Indian  Point 
Unit  Na  S,  Westdiestar  County,  New 
York 

Date  of  applicatioa  for  amatdmenb 
April  12. 1989.  as  siq>plemented  June  11. 
1990. 

Brief  description  of  amendment  Hie 
amendment  revises  Technical 
Spefcification  Table  3.5-5  and  Table  4.1-1 
to  reflect  the  sensor  locations,  and  the 
operability  and  surveillance 
requirements  for  a  new  temperature 
detection  system  located  in  the  Primary 
Auxiliary  Building. 

Date  of  issuance:  July  la  1990 

Effective  date:  July  la  1990 

Amendment  No.:  100 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  31. 1089  (54  FR  23321)  Hie 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martina  Avenue.  White  Plains.  New 

York,  loeia 

Public  Service  Electric  h  Gas  Conqtany. 
Docket  Nos.  50-272  and  80411.  Salem 
Genaratfng  Station,  Untt  Nos.  1  and  2, 
Salem  County.  New  Jersey 

Date  of  application  for  amendments: 
October  17, 1989  and  stqtplemented  by 
letters  dated  March  26, 1990  and  May  la 
1990.  The  supplemental  letters  did  not 
increase  the  scope  of  the  orighial 
amendment  request  and  did  not  affect 
the  staff's  original  no  significant  hazards 
determination. 

Brief  description  of  amendments:  The 
amendments  revised  Salem  Units  1  and 
2  Technical  Specification  Surveillance 
Sections  4.a2.3.2(d)  and  4A2JJS(d)  to 
require  a  design  dirty  cyde  load  profile 
service  test  (simulated  emeigency  loads) 
'  or  load  service  test  (actual  loads)  for  the 
125  Toh  and  28  volt  batteries  in  Ueu  of 
the  (8)  hour  load  service  test  currency 
spedfied  in  ^e  Tedudcal 
Spedfications. 

Date  of  issuance:  July  3. 1990 

fj^Ssctnv  (faCr  Units  1  and  2  are 
effective  as  of  the  date  of  issuance  to  be 


implemented  wifliin  00  days  of  die  date 

of  issuance. 

.  Amen(2nieA/A/'08.111and92 

-  Facility  Operating  License  Nos.  DPR- 

70  and  DPR-75.  ThMe  amendments 

revised  the  Tedmical  Spedfications. 

Data  of  initial  notice  in  Fadscal 
Reglstet:  December  13. 1989  (54  FR 
51263)  The  Commission's  related 
evaluation  of  Ae  amendments  is 
contained  in  a  Safety  Evaluation  dated 
July  3, 199a 

No  significant  hazards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Ubraiy.  112 
West  Broadway.  Salem.  New  Jersey 
08079 

Soudiem  Callfonda  Eifison  Company,  at 
aL,  Docket  Nos.  50-361  and  50-362.  San 
Onoba  Nudear  Generating  Station,  Unit 
Nos.  2  and  3,  San  Diego  County, 

Date  ofaj^licatiott  for  amendments: 
August  18. 1969  and  supplemented  May 
31,1990 

Brief  description  of  amendments:  The 
proposed  amendments  establish  a  new 
Technical  Specification  (TS)  3/47.1.0 
regarding  atmospheric  dump  valves 
(ADVs).  The  proposed  TS  established 
the  limiting  oonditicm  tot  operation, 
assodated  action  statements, 
surveillance  requirements  and  bases  for 
the  atmospheric  dump  valves.  The 
proposed  TS  requires  that  ttie  ADVs  be 
operable  in  Modes  1. 2, 3  and  in  Mode  4 
when  the  steam  generators  are  being 
used  for  decay  heat  removal 
Date  of  issuance:  July  la  1990 
£^ect/'v0  (fate;  July  la  1990 
Amendment  Nos  J  80  and  79 
Facility  Operating  Lhensa  Nos.  NPF- 
10  and  NPF-IS:  Amendments  changed 
the  Tedmical  Specifications. 

Data  of  initial  notice  in  Federal 
Regirten  Odober  18, 1909  (54  FR  42804) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  la  199a 

No  significant  hazards  consideration 
comments  received  No.  On  May  31. 
199a  the  licensee  supplemented  tha 
original  application  based  on  staff 
review  and  comments.  Tliis  modificatioa 
was  a  clarification  and  did  not  afEed  ttia 
propoeed  no  significant  hazards 
consideration  determination  as 
previously  noticed. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California.  P.O.  Box  19567,  Irvine, 
Califoraia  92713. 


Vannont  Taakaa  Nadaar  Pvarar 
Cocpocadaa.  Dockol  NoJ9471.  Vannont 
Yankaa  Nudear  Pofwar  SUIioa,  Va 


Dataofepplioatioafijramaidmmt 
March  5. 1990  and  supplemented  on  June 
7.1990 

Brief  (kaaiptioB  ofamandmaat  llie 
amendment  revised  die  Technical 
Spedficatians  to  remove  die  8.25  limit 
on  extending  surveillance  intervals  as 
recommended  by  NRC  Generic  Letter 
89-14  dated  August  21, 1989. 

Date  of  issuance:  July  2, 1990 

Effective  data:  July  2. 1900 

Amendment  No.  124 

Facility  Operating  License  No.  DRP- 
28.  Amendment  revised  die  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  4. 1990  (55  FR  12602).  Iha 
Commissionli  related  evaluation  of  the 
amendment  is  contahied  in  a  Safety 
Evaluafion  dated  July  2. 199a 

No  significant  hazards  consideration 
aanments  received'  No 

Loajl  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street  Bratdebora  Venumt  0630L 

Virginia  Bladiic  and  Power  Conpany.  at 
al.  Docket  Noa.  80438  and  80486,  North 
Anna  Power  Stadon,  Units  Na  1  and  Na 
2,  Louisa  County,  Vir^nla 

Date  of  application  for  amendments: 
Mardi2ai990 

Brief  description  of  amendments:  Tbn 
amendments  add  a  surveillance 
requirement  to  dean  and  insped  die 
diesd  fuel  oil  storage  tanks.  In  additton. 
the  appropriate  TS  action  requirement  is 
modified  to  accommodate  die  new 
surveillance  requirement 

Data  of  issuance:  July  3, 1990 

Effective  datK]vly  9,  "MM 

Amendment  Not.:  128  and  112 

Facility  Operating  License  Nos.  NPF-4 
andNPF-7.  Amendments  revised  the 
Tei^nical  ^wdfications. 

Data  of  initial  notice  in  Federal 
RaglstSR  May  2, 1990  (55  FR  18418)  Tha 
Commission's  related  evahiation  of  dia 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  3, 199a 

No  significant  hazards  consideration 
comments  received  Na 

Local  Public  Document  Room 
location:  the  Alderman  Library, 
Manuscripts  Department  Universi^w 
Virginia.  Charlottesville.  Virginia  22gOL 


VkgUa  Bladrk  and  PMsar  Canpaay,  at 
aU  Dedcal  Noa.  88486  and  06488k  Nortii 
r  Slatloa,  UnMs  Na  1  and  Ne. 


Data  of  application  fi»  amendments: 
March  23. 1990 
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Brief  description  of  amendments:  Th« 
amenoments  remove  the  3^  limit  on 
extending  aurveillance  intervals 
specified  in  the  current  NA-1&2  TS  4A2. 
In  addition,  a  24-hour  period  is  allowed 
to  complete  a  miMed  sorveillance 
requirement  before  entering  Into  an 
applicable  action  statement  as  specified 
in  NA-1&2  TS  4.a3.  The  specific  changes 
are  in  ccmfbrmance  with  die  guidelines 
specified  in  Generic  Letters  87-00  and 
89-14. 

Date  of  issuance:  July  5, 1090 

Effective  date:  July  5, 1990 

Amendment  Nosj  120  and  113 

Facility  Operating  License  Nos.  NPF-4 
andNPF-T.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  2. 1090  (55  FR 18416]  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  5, 1990. 

No  significant  hazards  consideration 
coinments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department.  University  of 
Virginia.  Charlottesville.  Virginia  22901. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCEN8E  AND  FINAL 
DEIERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(QQGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  foUowing 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Fadenl 
Xaglstar  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 


the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
Hie  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  sudi  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b],  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Fadlity  Operating  License,  and  (3)  the 


Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building.  2120  L 
Street  NW..  Washington.  DC  and  at  the 
local  public  doounent  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
August  24, 1990,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  die  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
-also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 


first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shaU  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sourees  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  oppcHtunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  Uie  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 


Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800]  325-8000  (in 
Missouri  l-(800)  342-8700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  numben  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  the  aUomey  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l](i)- 
(v]and2.714(d]. 

Commonwealdi  E^son  Company, 
Docket  No.  50-254,  Quad  Qties  Nuclear 
Power  SUdon,  Unit  1.  Rock  Island 
County.  Illinois 

Date  of  application  for  amendment 
May  19, 1990 

Description  of  amendment  request 
This  amendment  revised  Technical 
Specification  Section  3.7/4.7  A.2  to 
exclude  eight  containment  pathways 
from  the  requirement  to  perform  local 
leak  rate  tests  until  the  next  refueling 
outage,  scheduled  for  October  1990. 

Date  of  issuance:  June  27. 1990 

Effective  date:  June  27. 1990 

Amendment  No.:  125 

Facility  Operating  License  Na  DPR- 
29.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requited  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment 
finding  of  emergency  circumstances,  and 
final  determination  of  no  significant 
hazards  consideration  an  contained  in 
a  Safety  Evaluation  dated  June  27, 1990. 

Attorney  for  licensee:  Michael  L 
Miller,  Esquirr,  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago,  Illinois 

eooea 

Local  Public  Document  Room 
location:  Dbcon  PubUc  library,  221 
Hennepin  Avenue,  Dixon.  Illinois  61021. 


NRC  Project  Director  Richard  \. 
Barrett 

PubUc  Service  Electric  ft  Gas  CooipeDy. 
Docket  No.  50-272,  SaloBB  Generating 
Station.  Unit  Na  1,  Salem  County,  New 
Jersey 

Date  of  Application  for  amendment 
^ril  4. 1900  and  supplemented  on  April 
12.  leoa  April  2a  lOOO  and  May  7,  lOOa 

Brief  description  of  amendments:  The 
amendment  changed  the  Technical 
Specifications  to  change  the  main  steam 
isolation  valve  closure  time  from  5 
seconds  to  8  seconds. 

Date  of  Issuance:  July  0, 1000 

Effective  Date:  July  0, 1000 

Amendment  No.:  112 

Facility  Operating  License  No.  DPR- 
70:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  On  April  5, 1000,  the 
staff  granted  a  Temporary  Waiver  of      , 
Compliance  which  was  immediately 
effective  and  remained  in  effect  until  the 
proposed  license  amendment  was 
issued. 

The  Commission's  related  evaluation 
of  the  amendments,  consultation  with 
the  State  of  New  Jersey  and  final  no 
significant  hazards  considerations 
determination  are  contained  in  a  Safety 
Evaluation  dated  July  0, 1000. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue, 
Washington.  DC  20006 

Local  Public  Document  Room 
Location:  Salem  Free  PubUc  Library,  112 
West  Broadway.  Salem.  New  Jersey 
08070. 

NRC  Project  Director  Walter  R. 

BuUer  .  . 

Dated  at  Rockville,  Maryland,  this  IStb  day 

of  July  1980. 
For  tiie  Nuclear  Regulatory  Conunission 

Steven  A.  Vatga. 

Director,  Division  of  Reactor  Pm/ectM-I/n, 
Office  of  Nuclear  Reactor  Regulation 
[Doc.  00-17236  Filed  7-24  -00;  8.^  am] 
MtUNQ  CODE  7S*»«V0 


(Deckel  No.  80-448] 

PubOe  Servlee  Company  Of  New 
Hempehire;  EiwhOHmentai 
Aeeeeement  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  G^)erating  License  Na  NPF- 
86  issued  to  the  Public  Service  Company 
of  New  Hampshire  (die  licensee]  for 
operation  of  die  Seabrook  Station 
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located  in  Rockingham  County.  New 
Hampshire. 


Ideatifioation  of  Proposed  Actkm 

The  proposed  amendment  would 
revise  Facility  Operating  Licoise  Na 
NFF-ae  to  allow  the  United  Illuminating 
Company  (UI)  to  enter  into  an 
urangement  for  the  sale  and  leaseback 
of  a  portion  of  their  financial  interest  in 
Seabrod(  to  certain  equity  investors. 
The  License  amendment  would  be 
subject  to  the  condition  that  neither  the 
owner  trustee  nor  the  equity  investors 
could  exercise  any  control  either 
directly  or  indirectly,  over  (i)  Seabrook 
Station  Unit  1,  (ii)  power  and  energy 
prodnt^  by  Seabrook  Station  Unit  1.  or 
(iii)  the  licensee  of  Seabrook  Station 
Unit  1.  The  licensee,  through  its  New 
Hampshire  Yankee  Division,  would 
continue  its  present  responsibility  as  the 
sole  licensee  authorized  to  operate  and 
maintain  the  plant  and  would  remain 
exchisiveiy  responsible  for  all  safety 
decisions. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  April  23, 1990,  as 
supplemented  by  letter  dated  April  28. 
199a 

The  Need  for  the  Propoeed  Action 

The  proposed  amendment  would 
allow  UI  to  seD  39%  of  its  17.5% 
ownership  share  in  Seabrook  for  fair 
market  value  to  a  bank  or  trust  company 
which  will  act  as  Owner  Trustee  under 
one  or  more  grantor  trust  agreements. 

The  proposal  like  previous  sale/ 
leaseback  transactions  approved  by  the 
Commission,  is  a  mechanism  for  UI  to 
refinance  certain  capital  costs  in  return 
for  a  commitment  to  make  lease 
payments  over  a  specified  period.  The 
proposed  sale/leaseback  transaction 
has  been  initiated  to  resolve  certain 
existing  financial  constraints  under 
which  UI  operates  and  thus  improve 
UTs  financial  condition  and  quality  of 
credit 

Environmental  Impacts  of  the  Proposied 
Action 

Hie  Commission  has  completed  its 
evaluation  of  the  proposed  amendment 
to  Facility  Operating  License  Na  NPF- 
86.  The  proposed  amendment  to  the 
License  to  reflect  the  sale  and  leaseback 
transaction  would  not  result  in  any 
physical  changes  to  the  facility.  In 
addition,  all  Operating  Procedures. 
ttmithig  Conditions  for  Operation. 
Limiting  Safety  Syston  Settings  and 
Safety  Undts  ss  specified  in  ^ 
Technical  Spedficati<ms  to  Facility 


Operating  License  No.  NFF-06  will 
remain  unchanged. 

Public  Service  Company  of  New 
Hampshire,  through  its  New  Hampshira 
Yankee  Division,  will  continue  to  be 
responsible  for  the  safe  operation  of  die 
fa^ty.  No  changes  will  be  made  to  the 
operating  organization  or  the  personnel 
at  the  facility  as  a  result  of  the  proposed 
sale  and  leaseback  transaction. 

The  proposed  changes  do  not  increase 
die  probability  or  consequences  of  any 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupation 
radiation  exposxire. 

Accordingly,  the  Commission 
concludes  ^t  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact 

With  regard  to  jwtential  non- 
radiological  impacts,  the  proposed 
amendment  to  the  License  does  not 
involve  systems  located  within  the 
restricted  area  as  defined  in  10  CFR  part 
2a  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  cmcludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
witii  this  action  was  published  in  the 
Federal  Register  on  May  30, 1980  (55  FR 
21977).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
woidd  not  reduce  environmental 
impacts  of  plant  operation  and  would 
adversely  effect  financial 
considerations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Seabrook  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  die  licensee's 
request  and  did  not  consult  other 
agendas  or  persons. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  ^e  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  tvill  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  23, 199a  as 
supplemented  by  letter  dated  April  28. 
199a  whidi  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  room,  2120  L  Street  NW., 
Washington,  DC  20555,  and  at  the  Exeter 
Public  Library,  47  Front  Stieet  Exeter, 
New  Hampshire  03833. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  July  1990. 

For  the  Nuclear  Regulatory  Commission. 
Victor  NetMS. 

Acting  Director,  Project  Directorate  1-3, 
Division  of  Reactor  Projects  I/H.  O^ce  of 
Nuclear  Reactor  Regulation. 
[FR  Dot  90-17386  Rled  7-24-90  8:45  am] 


(Docket  Na  6»-M61 

NorthMst  NudMf  Energy  Ca  et  aL, 
Miltatone  Nuclear  Power  Station,  UnH 
No.  2,  Revocation  of  Exemption 

I 

The  Nordieast  Nuclear  Energy 
Company,  et  al  (die  licensee),  is  the 
holder  of  Facility  Operating  License  Na 
DPR-65  which  authorizes  operation  of 
the  Millstone  Nuclear  Power  Station. 
Unit  No.  2,  at  a  steady  state  power  level 
not  in  excess  of  2700  megawatts 
thermal  The  facility  is  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  the  town  of  Waterford. 
Connecticut  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  ordera  of  the 
Nuclear  Regulatory  Commission  (die 
Commission)  now  or  hereafter  in  effect 


On  November  19, 198a  die 
Commission  published  a  revised  section 
10  CFR  5a48  and  a  new  appendix  R  to 
10  CFR  part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  8  50.48  and  appendix 
R  became  effective  on  February  17. 1981. 
Section  in  of  appendix  R  contains  15 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
festures  at  a  nuclear  power  plant  On 
April  15, 1986.  die  Commission  granted 


exemption  to  the  requiiements  of  two  of 
these  15  subsections.  DIG  and  DLL 
Subsection  IILG  J  requires  that  one  train 
of  cables  and  equipment  necessary  to 
achieve  and  maintain  safe  shutdown  be 
maintained  free  of  fire  damage  by  one  of 
the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  S^our  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier; 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area:  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area.  Subsection  III.G.3  and  III.L 
of  Appendix  R  also  requires  that  the 
alternative  shutdown  capability  be 
independent  fom  the  specific  fire  area. 

The  exemptions  specify  that  a 
complete  area-wide  automatic  fire 
suppression  would  not  be  required  for 
the  Closed  Cooling  Water  Pump  Area, 
the  Boric  Acid  Pumps.  Spent  Fuel  Pool 
Heat  Exchanger  Area,  the  Boric  Add 
Batdi  Tank-Qiemical  Addition  Tank 
Area,  the  Cable  Vault  the  Main  Control 
Room,  die  Intake  Building,  and  the 
Charg^  Pump  Room.  Other  specific 
exemptions  to  the  deviations  from  the 
requirements  of  appendix  R  were 
permitted  as  noted  in  section  IV.  All  of 
the  Exemptions,  except  that  related  to 
the  auxiliary  feedwater  pumps  located 
in  the  Auxiliary  Feed  Pump  Pit  are  the 
subject  of  this  Revocation  of  Exemption. 

m. 

By  letter  dated  May  29, 1987.  as 
supplemented  by  letter  dated  April  22. 
1988.  the  licensee  provided  an  updated 
evaluation  of  the  plant's  compliance 
with  the  requirements  of  10  CFR  50, 
appendix  R.  In  that  submittal  the 
licensee  elected  to  review  the  fire 
protection  afforded  the  plant  on  a  fire 
area  basis  and  proposed  modifications 
and  analyses  that  precluded  the  need 
for  Exemption  in  seven  of  the  eight 
areas  where  Exemption  was  previously 
granted. 

The  acceptability  of  the  revocation  of 
exemption  for  each  of  the  seven  areas  is 
addressed  below.  Details  are  ccmtained 


in  die  NRCs  staff  related  Saiety 
Evaluation  (SE). 

The  fire  areas  related  to  die  seven 
revocations  c^  exemptions  are: 

1.  Closed  Cooling  Water  Pnmp  Area  (new 
area    A  13.  old  arae— A-lB) 

2.  Boric  Add  Panqw-Spent  Pud  Pool  Heat 
Excliangen  (new  ares— A-12).  old  area—  . 
A— 14) 

S.  Boric  Add  Batch  Tank-43ieinical  Addition 
Tank  Area  (new  area— A-2.  old  ana— A- 
24)  (Partially  revoked,  certain  areas 
retained) 

4.  Cable  Vault  (new  area— A-4.  old  ares— A- 
10) 

5.  Main  Control  Room  (new  area— A-1.  old 
area— A-42) 

6.  Intake  BuUding  (new  area— I-l  old  area  I- 

1) 

7.  ChafBing  Pump  Room  (new  area— A-18, 
old  area— A-9) 

IV 

Revocation  of  Exemption  1 — Closed 
Cooling  Water  Puny)  Area 

(Fire  Area  A-13) 

The  exemption  allowed  the  licensee  to 
eliminate  the  need  for  automatic  fire 
suppression  in  the  Closed  Cooling 
Water  Pump  Area  as  would  be  required 
by  section  m.G  of  appendix  R 

The  licensee  noted  in  the  updated 
compliance  review  of  May  29, 1987,  that 
3-hour  protection  was  afforded  the 
cables  for  the  charging  pumps.  This 
eliminates  the  need  for  an  exemption  for 
charging  pumps  B  and  B-swing  since  the 
3-hour  cable  protection  complies  with 
the  requirements  of  section  III.G.2.a  of 
appendix  R. 

The  licensee  also  chose  not  to  erect  a 
marinate  shield  around  the  Train  A 
Reactor  Building  Closed  Cooling  Water 
(RBCCW)  pump  and  motc^  as  required 
by  the  exemptioit  Therefore,  the 
RBCCW  Pump  will  no  longer  be 
available  during  hot  standby  and  most 
be  repaired  or  replaced  for  cold 
shutdown.  The  staff  has  concluded  that 
the  RBCCW  pump  is  not  needed  tat  hot 
shutdown  based  on  the  licensee's 
evaluation  of  acceptable  Reactor 
Coolant  Pump  (RCP)  seal  integrity 
without  cooling  (see  section  2.3.1). 
Therefore,  the  fire  protection  as  related 
to  the  RBCCW  pumps  meets  the  criteria 
of  section  in.G.l.b  of  appendix  R. 
However,  the  licensee  will  be  required 
to  effect  RCP  seal  cooling  in  accordance 
with  the  resolution  of  Generic  Issue  23 
once  that  issue  is  resolved. 

Based  on  the  foregoing,  the  exemption 
is  no  longer  needed  fi*om  the 
requirements  of  appendix  R  for  fire  area 
A-13. 


Revooathti.  1^  Exemption  2— Bate  A6id 
Ptiau»--'Sp»nt  Fu»l  Pool  Heat  ^■■■' 
Extmangen  ' 

(Fire  Area  A-12) 

"Hie  exempdcm  of  die  requirement  lor 
an  area>wide  fire  siqipression  qrstem 
was  granted  based  on  the  rsrontogof 
the  power  cables  for  Chafglng  Pump  A  • 
and  A  (swing)  outside  the  fire  area  and 
the  endosure  of  the  vertical  mn  of 
Chargbig  Pump  A  and  A  (swing)  cables 
in  a  1-hour  barrier  together  wldi  die 
installation  of  a  marinate  board  radiant 
energy  shield  aroimd  die  vertical  cables 

In  lieu  of  the  proposed  modifications 
that  supported  die  exemption,  the 
licensee  rerouted  die  power  cables  for 
the  B  (swing)  charging  pomp  outside  the 
fire  area.  This  rerouting  meets  the 
appendix  R,  section  in.G.2  separatio<* 
criteria  and  makes  die  B  (swing) 
charging  pump  available  throng  the 
post  fire  ^ntdown  period  in  the  event  of 
a  fire  in  this  srea.  llius  an  exemption  is 
no  longer  needed  from  the  requirements 
of  appendix  R  for  fire  area  A-12. 

Partial  Revocation  of  Exemption  S— 
Boric  Acid  Batch  Tcmk  and  Chemical 
Addition  Tank  Areas 

(Fire  Area  A-2J 

The  exemption  of  the  requirement  for 
a  total  area-wide  automatic  supinession 
system  was  granted  baeed  upon 
rerouting  of  some  Diesel  B  cables 
outside  the  fire  area,  installing  a  water 
curtain  in  the  west  end  of  the  fire  area 
to  segregate  the  remaining  Train  B 
cables  and  motor  control  center  from 
Train  A  cables  the  protection  of  the 
cables  passing  through  the  water  curtain 
with  a  1-hour  wrap  and  sprinkler 
protection. 

In  lieu  of  the  proposed  modifications, 
the  licensee  did  the  following: 

(1)  Chose  to  rely  on  backfeed  for  AC 
power  and,  dius.  did  not  reroute  the 
Train  B  diesel  cables. 

(2)  Those  cables  intended  to  pass 
through  the  water  curtain  were  either 
rerouted  or  were  wrapped  in  a  3-hour 
protected  fire  barrier. 

(3)  The  water  curtain  was  installed  at 
a  water  spray  on  MCC  B61. 

The  use  of  backfeed  for  AC  power 
eliminated  the  need  for  rerouting  of 
Diesel  B  cables.  Hierefore,  diis  portion 
of  the  exemption  in  fire  area  A-2  is  no 
longer  needed. 

The  remaining  Train  B  cables  do  not 
require  exemption  from  the 
requirements  of  appendix  R  since  some 
were  rerouted  in  accordance  widi 
section  in.G.l.a  of  appendix  R  or  were 
wrapped  with  a  3^our  barrier  in 
accordance  widi  the  requirements  of 
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MCtion  IILG.2^  of  appendix  R. 
Therefore,  tfai«  partion  of  the  exemption 
in  fire  area  A-2  is  no  lonaer  needed. 
The  water  curtain  established  as  ■ 
water  spray  on  MCC  B61  is  a  deviation 
from  the  requirements  of  section  IILG  of 
appendix  R.  Therefore,  this  portion  of 
tne  exemption  is  retained. 

Revocation  of  Exemption  4— Cable 
Vault 

(Fire  Area  A-4) 

The  exemption  of  the  requirement  for 
a  complete  area-wide  automatic  fire 
suppression  system  and  for  the 
separation  by  a  1-hour  fire-rated  barrier 
or  by  more  than  20  feet  with  no 
intervening  combustible  material  of 
certain  redundant  shutdown  cables  was 
granted  based  on  the  extension  of  an 
automatic  wet-piped  sprinkler  system  to 
include  diesel  power  cables  Train  A  and 
application  of  passive  l-hoor  fire-rated 
barrier*  between  redundant  trains  of 
safe  shutdown  cables  at  the  crossover 
points. 

In  Qeu  of  protecting  the  diesel  power 
cables,  the  licensee  will  depend  upon 
backfeed  of  AC  power  from  Unit  1  to 
Unit  2  for  emergency  AC  power,  will 
utilize  the  fire  shutdown  panel  and  will 
protect  selected  cables  by  3-hour 
barriers.  This  was  found  acceptable 
since  it  complies  with  the  provisions  of 
appendix  R.  section  IILG.2.  Thus,  an 
exemption  is  no  longer  needed  from  the 
requirements  of  appendix  R  for  Fire 
Area  A'-4. 

Revocation  of  Exemption  5— Main 
Control  Room 

(Fire  Area  A-1) 

Hie  exemption  from  the  requirement 
of  a  complete  area-wide  fixed  fire 
suppression  system,  the  adequate 
physical  separation  between  redundant 
shutdown  divisions  and  a  shutdown 
capability  independent  of  the  main 
control  room  was  based  on  existing  fire 
protection  capability  and 
implementation  of  modifications  that 
would  provide  for  instrumentation 
signals  to  a  new  remote  Fire  Shutdown 
Panel  (FSP),  disconnect  devices  to 
assure  closure  of  certain  valves  during  a 
control  room  fire,  the  capability  to  align 
Unit  1  emergency  AC  power  to  the  Unit 
2  emergency  buses,  manual/air  operated 
vahres  in  the  auxiliary  spray  flow  paths 
to  control  Reactor  Coolant  System  (RCS) 
level  and  pressure  control  for  cold 
shutdown,  protection  against  hot  shorts 
in  the  pressurizer  and  the  reactor  head 
vent  control  circuits  in  the  event  of 
control  room  fires,  a  remote  FSB  in  Fire 
Zone  T3  and  procedures  to  assure  safe 
shutdown  in  the  event  of  fires  in  and 
outside  of  the  control  room. 


In  the  boensee's  May  29, 1967, 
Updated  Fire  Hazards  Analysis,  the 
licensee  revised  die  previous  approach 
to  safe  shutdown  which  was  based  upon 

the  assumption  of  loss  of  some  panels  in 
the  control  room  to  a  loss  of  all  panels. 
Under  this  assumption,  the  licensee  will 
rely  on  use  of  the  FSP  installed  in  Fire 
Area  T-3  for  safe  shutdown  after  a 
control  room  fire  in  accordance  with 
sections  in.G.3  and  mx  of  appendix  R. 
The  licensee  installed  a  bottle-up  panel 
outside  of  the  control  room  to  assure 
closure  of  valves  in  the  RCS  and  main 
steam  system  which  could  be  used  to 
isolate  the  RCS  and  the  SG  coolant 
inventories.  The  FSP  will  utilize  the  AC 
power  backfeed  from  Unit  1  to  satisfy 
the  criteria  of  appendix  R,  sections 
in.G.3  and  UlL.  Thus,  an  exemption  is 
no  longer  needed  from  the  requirements 
of  appendix  R  for  Fire  Area  A-1. 

Revocation  of  Exemption  6— Intake 
Building 

(Fire  Area  H) 

The  exemption  from  the  requirement 
of  certain  shutdown  systems  not 
separated  by  a  3-hour  fire-rated  barrier 
and  an  area-wide  automatic  fire 
suppression  system  was  based  upon  the 
modification  to  provide  1-hour  fire-rated 
barriers  for  all  cabling/conduit 
associated  writh  service  water  pump 
train  "A",  the  modification  to  provide 
diking/curbing  aroimd  Service  Water 
Pump  "A"  and  the  installation  of  an 
automatic  water  curtain  spray  system 
around  Service  Water  Pump  "A." 

The  Ucensee  reported  in  the  updated 
Fire  Hazards  Analysis  of  May  29. 1987. 
that  none  of  above  modifications  were 
implemented.  Rather,  the  licensee  will 
rely  on  backfeed  of  AC  power  from  Unit 
1  for  provision  of  power  to  Unit  2  in  lieu 
of  providing  a  Unit  2  SW  pump  to  cool  a 
Unit  2  Emergency  diesel  generator.  Also, 
the  licensee  noted  that  if  a  fire  did  effect 
the  SW  pump  and  cabling  for  a  SW 
pimip,  the  pimip  and  cabling  would  be 
replaced  for  bringing  the  plant  to  cold 
shutdown.  This  was  foimd  to  be 
acceptable  since  such  a  repair  was  not 
postulated  as  being  necessary  during  the 
hot  standby  condition.  Therefore,  an 
exemption  is  no  longer  needed  from  the 
requirements  of  appendix  R  for  fire  area 
M. 

Revocation  of  Exemption  7— Charging 
Pump  Room 

(Fire  Area  A-18) 

The  exemption  from  the  requirement 
for  an  area-wide  automatic  fire 
suppression  system  and  separation  of 
the  three  charging  pumps  by  a  complete 
1-hour  fire-rated  barrier  or  by  a  distance 
of  more  than  20  feet  without  intervening 


combustibles  was  based  on  a  low  fire 
load  in  the  area,  on  the  modifications 
providing  a  1-hour  fire-ratied  endosure 
for  A  and  B  train  charging  pump  cable 
trains  and  on  the  installation  of  a  curb/ 
dike  in  front  of  each  charging  pump 
cubicle. 

The  licensee  reported  in  the  updated 
Fire  Hazards  Analysis  dated  May  29. 
1987.  that  a  3-honr  fire-rated  barrier  in 
the  form  of  a  wrap  had  been  provided 
for  both  charging  pump  cable  trains  and 
that  the  curbs  had  been  Installed.  The  3- 
hour  fire-rated  barrier  conforms  to  the 
requirements  of  sections  III.G.2  of 
appendix  R  this  making  two  charging 
pumps  (A  and  B]  available  for  use 
throughout  the  post-fire  period  in  this 
fire  area.  Therefore,  an  exemption  is  no 
longer  needed  from  the  requirements  of 
appendix  R  for  fire  area  A-18. 

Accordingly,  the  Commission  has 
determined  that  the  specific  exemptions 
from  10  CFR  50.48  granted  on  April  15. 
1986,  for  the  Closed  Cooling  Water 
Pump  Area  (Fire  Area— A-13)  the  Bore 
Acid  Pumps— Spent  Fuel  Pool  Heat 
Exchangers  Area  (Fire  Area— A-12).  the 
Cable  Vault  Area  (Fire  Area— A-4).  the 
Main  Control  Room  Area  (Fire  Area— 
A-1).  the  Intake  Building  Area  (Fire 
Area — I-l)  and  the  Charging  Pump 
Room  Area  (Fire  Area- A-18)  are 
hereby  revoked.  Also,  the  exemption 
related  to  Boric  Add  Batch  Tank- 
Chemical  Addition  Tank  Area  (Fire 
Area— A-12),  is  hereby  partially 
revoked  and  certain  areas  as  discussed 
are  retained.  This  revocation  provides 
protection  of  the  public  adequate  health 
and  safety  since  it  results  in  compliance 
by  the  Licensee  with  the  Commission's 
regulations. 

This  revocation  of  exemption  is 
effective  upon  issuance. 

Dated  at  Rockville.  Maryland  this  19th  day 
of  July,  19ga 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Director.  Division  of  Reactor  Profecta—l/n. 
Office  ojf  Nuclear  Reactor  Regulation. 
(FR  Doc  90-17368  Filed  7-24-90;  8:45  amj 
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Public  Workshop  on  the  Irwflvidutf 
Plant  Euunlnatlon  of  External  Events 
(IPEEE)  for  Severe  Accident 
VumerabUtiee 

AOINCV:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  IPEEE  workshop  and 
availability  of  a  draft  supplement  to 
generic  letter  88-20  and  a  draft  NUREG- 
1407  for  public  comment 


•UMMAav;  On  Novunber  23. 1968  die 
NRC  issued  Generic  Letter  88-20, 
individual  plant  examinatinn  for  sevoe 
acddent  vulnerabilities.  The  generic 
letter  requested  all  licensees  holding 
operating  licenses  for  nodear  power 
reactor  facilities  to  perform  an 
individual  plant  examination  for  severe 
acddent  vufaierabilities  due  to  internal 
events,  Induding  fantemal  flooding.  The 
request  for  an  Individnal  plant 
examination  of  external  events  (IPEEE) 
for  severe  acddent  vulnerabilities  was 
postponed  to  permit  the  staff  to  (1) 
idmtify  the  external  hazards  that  need  a 
systematic  examination.  (2)  identify 
examination  methods  and  develop 
guidance  and  procedures,  and  (3) 
coordinate  the  IPEEE  with  other  ongoing 
NRC  programs  that  deal  with  various 
aspects  of  external  event  evaluations  to 
ensure  that  there  is  no  duplication  of 
staff  and  industry  efforts.  The  staff  has 
completed  tbiB  work  and  plans  to 
request  in  a  supplement  to  Generic 
Letter  88-20  that  each  licensee  perform 
an  UnSSH  to  identify  plant-specific 
vulnerabilities,  if  any,  to  severe 
acddento  and  report  die  resulto  to  the 
NRC  A  draft  of  this  supplement  and  a 
supporting  NUREG  document  have  been 
prepared  and  are  available  for  review 
and  comment  A  copy  has  been  placed 
in  die  NRC  Public  Document  room. 
Gehnaa  Building.  2120  L  Street  NW.. 
Washington.  DC  A  free  single  copy  may 
be  obtained  by  writing  to  the  US. 
Nudear  Regulatory  Commissicki,  Attn: 
Distribution  section.  710»-MNBa 
Washington,  DC  20555.  Tie  NRC  plans 
to  conduct  a  woricshop  to  discuss  die 
IPEEE  obfecdves  and  solidt  questions 
and  pointo  for  clarification  on  the  draft 
Supplement  and  on  the  draft  guidance 
document  NURBG-1407. 

"ftocedural  and  Sobmittal  Gddance  for 
Individual  Flaat  BxanteatloB  of  External 
Events  (IPEEE)  for  Severe  Acddent 
VdnerabiUtias". 

DATES:  September  11-13, 1990. 
PLACC  The  Pitteburgh  Hilton.  600 
Commonwealth  Place.  Gateway  Center, 
Pitteburgh.  PA  15222. 
PON  PUnTMR  MPOraiATION  CONTACTS 

John  T.  Chen,  Office  of  Nudear 
Regulatory  Research.  U.8.  Nudear 
Regulatory  Commission.  Washington, 
DC  20555.  Telephone  (301)  462-3819. 


Submittal  Geidenoe  for  Individaal  Plant 
Examination  of  Extonal  Evente  (IFEEE) 
for  Severe  Accident  Vulnerabilittes".  A 
detailed  agenda  will  be  issued  ^or  to 
the  woikshop. 

Members  of  licensees' staff  who  will 
be  involved  in  IFEEE  performance  are 
encouiased  to  attend,  along  widi  other 
interested  members  of  die  public  Iliose 
persons  who  wish  to  attend  the 
workshop  should  notify  the  conted 
listed  above.  In  additlui,  diose  persons 
who  wish  to  make  a  concise 
presentetion  at  die  workshop  should 
indicate  their  desira  to  do  so  to  die 
conted  listed  above  so  that  diey  can  be 
added  to  the  agenda.  Earty  notification 
is  recommend«l  since  reqneste  will  be 
processed  as  they  are  received.  Written 
comments  will  alio  be  accepted  vp  to 
(75  days  following  the  issuance  of  this 
notice).  Commenters  may  submit,  in 
addition  to  ^  orig^  paper  copy,  a 
copy  of  &e  written  commente  fai  an 
electronic  format  on  WM  PC-DOS 
compatible  3.5  or  5.25  indi  double  sided, 
double  density  (DS/n))  diskettes.  Data 
files  should  be  provided  in  ASCII  code 
or,  if  formatted  text  is  required,  data 
files  should  be  provided  in  IBM 
RevisaUe-Form  Text  Document  Content 
Architecture  (RFT/DCA)  format 

Dated  in  Rodcville.  Maryland  this  19(h  day 
(tf  July,  1990. 

For  tlie  Nudear  Regulatoiy  Commission. 
Eric&Bed^ocd. 

Director.  Office  of  Nudear  Regulatory 
Reaearch, 
[FR  Doc.  90-17367  FUed  7-24-60;  8:45  am] 


Adviaory  Committee  on  Reactor 
Safegutfds  (ACR8)  and  Advisory 
Committee  on  Nudear  Waste  (ACNW); 


Request  die  IPEEB  Workshop 
Conferenoe  roon  rate  at  die  Pittsburgh 
Hilton.  Telephone  (412)  3Bl-4eo& 
tUPnjDMNTAIIV  MPORMATIONE  The 
following  items  wUl  be  diacnssed  daring 
the  wockriKip:  die  draft  Sapplement  4  to 
Generic  Letter  88-40  and  die  draft  of 
NUREG-1407.  'Procedural  and 


In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  die  ACRS  Sobcommlttees 
and  meetings  on  die  ACRS  full 
Committee,  and  of  die  ACNW.  die 
following  preliminary  schedule  is 
published  to  refled  the  current  dtuation. 
taking  into  aoooont  additional  meetings 
which  have  been  sdiednled  and 
nM««trtng«  wdiidi  have  been  postponed  or 
cancelled  since  die  last  list  of  proposed 
meetings  published  June  20, 1980  (55  FR 
25186).  Tliose  meetings  wfaidi  are 
definitely  sdiednled  have  had.  or  wUl 
have,  an  individnal  notice  published  in 
die  Fedairi  Sefialv  approximately  IS 
days  (or  more)  prior  to  the  meettaig.  It  is 
expected  diat  seedons  of  ACRS  foil 
Conmrittee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  wUl  be 
open  in  %^iole  or  in  pert  to  dw  pdiUc 
ACRS  full  Committee  and  ACNW 


meedngi  begin  Bt  8:30  ajk.  end  ACRS 
Subeonaittee  neetings  eaoaHy  bagia  at 
8:30  ajs.  Tbe  ttaie  when  items  Usied  on 
the  agenda  wdl  be  discaseed  dortaf 
ACRS  fnU  Gomaitlee  and  ACNW 
meetings  end  adiea  ACRE 
Subcommittees  nsetii^  wiH  start  will 
be  published  prior  to  each  meeting. 
Information  as  to  nAiether^a  meeting  has 
been  firmfy  scheduled,  cancelled,  or 
rescheihiled,  or  whether  chanass  have 
been  made  in  die  agenda  for  tte  August 
1990  ACRS  and  ACNW  full  Committee 
meetings  can  be  obtataied  by  a  pepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  die  Committees 
(telqihone:  301/482-4800  (recording)  or 
301/482-7288.  Atta-  Barbara  lo  White) 
between  7:30  a  jn.  and  4.'18  p  jn..  Eastern 
Time. 

ACRS  Comnltlae  Meednp 

//maaa  ftadon;  )dy  31, 18B0, 
Bediesda.  MD.  Tba  Saboonmittee  wffl 
be  briefed  and  discnss  dw  progress  of 
the  work  on  procedura  violations 
(Cheracrib^  Spin-off),  and  ofsanisational 
fodort. 

Occupatkmal  and  Enriraameatal 
AtTtectfoo  ^ystensk  Angnst  8,  ueiK- 
Postponed. 

AC/DC  Power  Sy$tam  KOiabiUty, 
August  8^  19801  Bedieeda.  MD.  Hie 
SubcoBunittee  win  review  &e  propoeed 
resolution  of  Generic  issoe  B-58.  *lNesel 
Generator  ReUaUUty." 

Imptvf9d  Light  WiOer  Reodm. 
August  8. 180a  Bedieeda.  MD.  Hie 
Subcommittee  will  review  die  NRC  and 
industry  proposals  for  die  oonqileteness 
of  designs  issoe. 

Joint  Deoaj  Heai  Removal  Sytenu 
and  Thermal  Hydraalie  Phnomena, 
August  28  and  2B.  isea  Idaho  Falls,  nx 
Hie  Sobooonnittee  wilk  (1)  discuss  die 
details  of  die  modiflcatinns  made  to  die 
RELAP-5  MOD-4  code  as  qiedfied  in 
die  MOD-8  version  (August  28).  and  (2) 
explore  die  nse  of  bed  and  bleed  for 
decay  heat  removal  In  PWRs  (Angost 
29). 

TV  A  Plant  Liceneing  and  Reetart, 
September  25  and  28. 198a  Hnntsvllk. 
AL  The  Sttbcommittee  win  review  die 
planned  restart  of  Browns  Ferry  UnH  & 

Joint  Advanced  Pimearixad  Water 
Reacton  and  Advanced  Boiling  Water 
Aeoctar»  Date  to  be  determined 
(August)  Bediesda.  MD.  Hie 
Subcommittee  will  discuss  die  Ucensing 
review  basis  documente  for  CE  System 
80-t- end  C2  ABWR  dsdgna. 

Joint  Sevarv  ^xidente  and 
ProbabiUttic  Riek  Aeeeeement,  Deto  to 
be  determiiisd  (Angust/Septembei). 
Bedwsda.  MD.  Hm  Soboammtttee  will 
continue  dieir  review  of  NUREG-lua 


Fadwal  Register  /  Vol  55.  Na  143  /  Wednegday.  July  25.  1990  /  Notlcet 


Fikfd  Register  /  Vol  56.  No.  148  /  Wednesday.  )ttly  25.  1990  /  Notfcw 


"Severe  Accident  Risks:  An  Assessment 
for  Five  U.8.  Nuclear  Power  Plants." 

Joint  Containment  Systems  and 
StructuraJ  Engineering,  Date  tc  be 
determined  (Angnst/September). 
Bethesda.  MD.  Ilie  Subcommittee  will 
develop  containment  design  criteria  for 
future  plants. 

Decay  Heat  Removal  Systems.  Date 
to  be  determined  (September).  Bethesda, 
MD.  TtrSubcommittee  will  continue  its 
review  of  the  proposed  resolution  of 
Generic  Issue  23.  ItCP  Seal  Failures." 

Plant  Operations,  Date  to  be 
determined  (September/October). 
Bethesda,  MD.  The  Subcommittee  will 
begin  review  of  the  NRC  staff'i  Action 
Plan  to  evaluate  the  risk  from  nuclear 
power  plant  shutdown  operations. 

Materials  and  Metallurgy,  Date  to  be 
determined,  Bethesda,  MD.  The 
Subcommittee  will  review  the  proposed 
resolution  of  Generic  Issue  29,  "Bolting 
Degradation  or  Failure  in  Nuclear  Power 
Plants." 

Quality  and  Quality  Assurance,  Date 
to  be  determined,  Bethesda.  MD.  The 
Subcommittee  will  discuss  the 
performance-based  concept  of  quality, 
what  it  means,  its  implementation,  and 
preliminary  results. 

Joint  Computers  in  Nuclear  Power 
Plant  Operatione  and  Instrumentation 
and  Control  Systems.  Date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittee  will  disc\iss  the  use  of 
computers  and  solid  state  control  logic 
in  nuclear  power  plant  operations. 

Auxiliary  and  Secondary  Systems. 
Date  to  be  determined,  Be^esda,  MD. 
The  Subcommittee  will  discuss:  (1) 
Criteria  being  used  by  utilities  to  design 
dulled  Water  Systems,  (2]  regulatory 
requirements  for  Qiilled  Water  Systems 
design,  and  (3)  criteria  being  used  by  the 
NRC  staff  to  review  the  Chilled  Water 
Systems  design.  In  addition,  the 
Subcommittee  may  discuss  at  this 
meeting  matters  concerning  fire 
protection  and  mitigation  in  nuclear 
power  plants. 

Joint  Regulatory  Activities  and 
Containment  Systems,  Date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittee  will  review  the  proposed 
final  revision  to  appendix )  to  10  CFR 
part  sa  "Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled 
Power  Reactors,"  and  an  associated 
Regulatory  Guide. 

Occupational  and  Environmental 
Protection  Systems,  Date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittee  will  review  the  Advance 
Notice  of  Proposed  Rulemaking  on  hot 
particles. 


ACRS  Fidl  Conmnittee  Meetings 

964th  ACRS  Meeting.  August  9-11. 
190a  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

•A.  EPRI  Requirements  Jor  Advanced 
LWRs  (OpenJ—Uisaxst  proposed  ACRS 
comments/recommendations  regcuding 
the  NRC  staff  SER  on  Chapters  1-5  of 
the  EPRI  Requirements  Document  for 
ALWRs. 

*R  Requirements  for  Essentially 
Compete  Design  (Open}— Review  and 
report  on  the  requirements  for  an 
essentially  complete  design  per  10  CFR 
part  52  Standard  Design  Certifications. 
RepresenUtives  of  the  NRC  staff  and 
EPRI  will  meet  with  the  Committee  as 
appropriate. 

•C  Reactor  Operating  Experience 
(Open/Closed)— Memhen  of  the  NRC 
staff  will  brief  the  Committee  on 
operating  events  and  transients  at 
nuclear  power  plants  including  the 
feedwater  line  failure  at  the  Loviisa 
Nuclear  Power  Plant,  the  details  of  the 
technical  violations  associated  with  the 
$75,000  fine  imposed  by  the  NRC  staff 
on  the  Farley  plant,  and  proposed 
changes  in  the  frequency  of  steam  line 
stop  valve  testing  at  Westinghouse 
nuclear  power  plants. 

•D.  Proposed  Resolution  of  Generic 
Issue  BSe.  Diesel  Generator  Reliability 
(Open} — Review  and  comment  on 
proposed  resolution  of  this  generic  issue. 

*Z.Alvin  W.  Vogtle  Nuclear  Plant 
(Open}— BrieSng  by  members  of  die  DT 
on  the  investigation  of  the  recent  loss  of 
emergency  power  and  decay  heat 
removal  at  Unit  1  during  the  shutdown 
mode  of  operation. 

•F.  Severe  Accident  Risk  Report 
(NUREG-1150}  (Open}— The  members 
will  be  briefed  and  will  discuss  the 
results  of  the  NRC  peer  review  with  the 
chairman  of  the  Peer  Review  Group. 

*G.  Organizational  Factors  Research 
Progress  Report  (OpenJ—Briedng  and 
discussion  on  organizational  factors 
research.  Members  of  RES  and 
consultants  will  participate. 

•R  Solenoid  Valve  Case  Study 
^Ppe/T>— Briefing  and  discussion  of  the 
NRC  AEOD  report  on  the  performance 
of  solenoid  valves  in  nuclear  plants. 
Members  of  dw  NRC  Office  for  Analysis 
and  Evaluation  of  Operational  Data  will 
participate. 

•L  Future  ACRS  Activities  (Open}— 
Members  will  discuss  anticipated  ACRS 
subcommittee  activities  and  topics 
proposed  for  consideration  by  the  full 
Committee.  The  scope  of  the  ACRS 
annual  report  to  Congress  on  the  NRC 
Safety  Research  Program  will  also  be 
discussed. 

*).  Conduct  of  ACRS  Activities 
(Open/Closed}— Procedures  for  conduct 


of  ACRS  subgroup  meetings  will  be 
discussed. 

•K.  ACRS  Subcommittee  Activities 
(Qpen}—Memhen  will  hear  and  discuss 
the  status  of  assigned  subcommittee 
activities  regarding  safety-related 
matters. 

365th  Meeting.  September  6-8, 1990— 
Agenda  to  be  announced. 

366th  Meeting.  October  4-6, 1990— 
Agenda  to  be  aimounced. 

ACNW  Fun  Committee  Meetings 

22ndACNWMeeUng.  July  30-31. 190a 
BeUiesda.  Md.  Items  are  tenUtively 
scheduled. 

*A.  Review  die  staff's  safety 
evaluation  report  and  decommissioning 
plans  for  the  Pathfinder  Atomic  Power 
Hant  (Open). 

*a  Briefed  on  the  first  update  of  the 
regulatory  strategy  and  schedules  for 
die  High-Level  Waste  Repository 
Program  (Open). 

*C.  Briefed  on  Um  current  NRC  staff 
approach  for  dealing  with  uncertainties 
in  implementing  die  EPA  High-Level 
Waste  Standards  (Open). 

*D.  Review  a  branch  technical 
position  which  deals  wiUi  the 
cementation  of  low-level  radioactive 
waste  (waste  form)  (tentative)  (Open). 

*E  Briefed  on  the  Commission's 
Below  Regulatory  Concern  policy 
statement  (Open). 

*F.  Briefed  on  waste  management 
activities  in  the  U.S.SJI.  (Open).— 

*G.  Discuss  and  prepare  proposed 
reports  to  the  NRC  as  appropriate 
(C^n). 

*R  The  Committee  will  discuss 
anticipated  and  proposed  Committee 
activities,  future  meeting  agenda,  and 
organizational  matters,  as  appropriate 
(C^n/Closed). 

23rd  ACNW  Meeting,  August  29-31, 
1990,  MD.  Items  are  tentatively 
scheduled. 

*A.  Review  a  branch  technical 
position  which  deals  with  the 
cementation  of  low-level  radioactive 
waste  (waste  form)  (Open). 

*B.  NRC  staff's  overall  approach  to 
seismic  hazards  and  tectonics  at  the 
proposed  HLW  repository  (Open). 
*C  The  Committee  will  discuss 
anticipated  and  proposed  Committee 
activities,  future  meeting  agenda,  and 
organizational  matters,  as  appropriate 
(C^ien/Qosed). 

24di  ACNW  Meeting.  September  19- 
20, 1990— Agenda  to  be  announced. 

25di  ACNW  Meeting.  October  24-26 
1990— Agoida  to  be  announced. 


Dated:  Jely  man. 
JokaCItayle. 

Advisory  Cootmittee  Managsnent  Officer, 
[PR  Doa  90-17306  FOed  7-24-80;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  UiMtor  ftowtow  by  Office  Of 
Managomont  and  Budgot 

Agency  Clearance  Officer:  Kennedi  A. 
Fogash  (202)  272-2141. 

Uptm  Written  Request,  Copy 
Available  From:  Securities  and 
Exchange  Commission,  Office  of 
Consimier  Affairs  and  Information 
Services,  450  Fiftii  Street  NW^ 
WasMngton,  DC  20549. 

Revisions: 

Rule  2a-7  [17  CFR  270.2a-7]  File  No. 

27(^258 
Rule  34b-l  [17  CFR  270.34b-l]  Hie  No. 

270-305 
Rule  482  [17  CFR  230.482]  File  No.  270-68 
Form  N-IA  [17  CFR  27411A]  File  No. 

270-21 
Form  N-3  [17  CFR  274.11bl  File  Na  270- 

281 
Form  N-4  [17  CFR  274.110]  File  Na  270- 

282 
Notice  is  hereby  given  that  pursuant  to 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.\  die  Securities  and 
Exdiange  Commission  has  submitted  for 
clearance  of  OMB  amendments  to  rules 
2a-7  and  34b-l,  and  Forms  N-lA.  N-3 
and  N-4  under  the  Investment  Company 
Act  of  1940  [15  U.S.C  80-et  seq.]  ("1940 
Act"),  and  rule  482  under  the  Securities 
Act  of  1933  [15  U.S.C  77a-l  et  seq.] 

Rule  2a-7  exempts  money  maricet 
funds  from  the  pOTtfolio  valuation 
provisions  of  die  1940  Act  and  permits 
them  to  value  portfolio  instruments  by 
use  (rf  the  amortized  cost  method  or  to 
compute  current  price  pa  share  by  use 
of  the  penny-rounding  method  of  pricing, 
llie  rule  affects  about  620  investment 
companies,  each  of  which  spends  about 
125  hours  to  cOT^y.  Ths  proposed 
revision  would  increase  the  number  of 
funds  affected  to  647  and  would 
increase  the  amount  of  time  needed  to 
oaaxpXy  to  128  hours. 

With  respect  to  money  maricet  funds, 
rule  34b-l  requires  that  any  sales 
literature  with  a  yield  quotation  also 
cootaln  a  standardized  yield  and  certain 
disdosnre.  The  rale  imposes  an 
estimated  ammal  reporting  burden  of  12 
hours  on  eadi  of  the  apprcodmately  647 
money  maikat  fonds.  lie  revisions  to 
die  fide  would  reqairs  a  negiiglUo 

amount  of  additional  time  to  conq)ly. 


Rule  482  permits  Bumey  market  funds 
to  quote  performance  information  in 
sales  literature  and  advertisements.  The 
proposed  revisions  to  dw  rule  would 
affect  sjiproxtmatdy  647  money  market 
funds  and  would  require  a  negligible 
amount  c^  tfane  to  comply. 

Form  N-IA  is  used  by  open-end 
investment  conqianies  to  register  under 
bodi  die  1940  Act  and  1933  Act  The 
proposed  revisions  to  die  rule  would 
affect  approximately  647  money  market 
funds  widi  an  estimsted  compliance 
time  of  l/)55  hours  per  registrant.  The 
proposed  amendments  would  increase 
the  time  needed  to  comply  with  die 
Form's  requirements  by  one  diird  of  an 
hour. 

Form  N-3  is  used  by  insurance 
separate  accounts  organized  as  open- 
end  management  investment  companies 
to  register  under  both  the  1940  Act  and 
1933  Act  There  are  approximately  53 
registrants  using  Form  N-3  (only  some 
of  v^ch  are  money  market  funds)  with 
an  estimated  compliance  time  of  514  and 
%  hours  pw  registrant  The  proposed 
amendments  would  increase  the  time 
needed  to  comply  with  the  Form's 
requirements  by  one  third  of  an  hour. 

Form  N-4  is  used  by  insurance 
separate  accounts  organized  as  unit 
investment  trusts  to  register  under  both 
the  1940  Act  and  1933  Act  There  are  an 
estimated  183  registrants  using  Fram  N- 
4.  (only  some  of  which  invest  in  money 
market  funds)  with  an  estimated 
compliance  time  of  138.85  hours  per 
registrant  Tbe  jnoposed  amendments,  if 
adopted,  would  increase  die  time 
needed  to  comply  widi  the  form's 
requirements  by  one  diird  of  an  hour. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  die 
Psperwork  Reducticm  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms.  Direct  any 
comments  concerning  die  accuracy  of 
the  estimated  average  burden  hours  for 
compliance  to  Kennedi  A.  Fogash. 
Deputy  Executive  Directs,  450  Rfdi 
Street  NW..  Washington.  DC  20549,  and 
to  Gary  Waxman  at  the  address  listed 
below. 

Submit  general  comments  to  OMB 
Desk  Officer.  Gary  Waxman  (202)  39^ 
743a  Office  of  Muiagement  and  Budget 
Paperworii  Reduction  Project  3235-0009. 
Office  d  Information  and  Regulatory 
Affairs,  Room  S206.  NEOB.  Washington. 

DC  20503. 

Dated:  Idy  18.  use. 
Ma«mlA.MePSiland 

D^ntySeentary. 

[PR  Doc  Se-lTSn  FUsd  7-aS-«0(  8:48  am] 
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Iulyl0,19Ba 

AODICV:  Securities  and  Exchange 

Commission  ("SEC)- 

action:  Notice  of  ^ipUcatton  for 

deregistration  under  die  Investment 

Company  Act  of  1940  ("1940  Act"). 


APPlXANn  IMG  Bond  Accmnulation 
FundLIna 

muvANT  1840  ACT  sacTiON:  Section 
8(f)  and  Rule  8f-l  diereunder. 
tUMMARV  or  AmJCATiON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nuNO  OATM:  The  application  was  filed 
on  Form  N8^  on  May  4. 1990. 


HBAMNO  OR  NOTVICATION  or  I 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  bearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  ^plicant  widi  a 
copy  of  the  request  personally  or  by 
mad.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pan.  on 
August  20,  ig9a  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  die  writer's  faiterest  die  reeson  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writfaig  to  die  SECs 
Secretary. 

ADOmSMS:  Secretary.  SEC  450Fiftti 
Street  NW^  Washington.  DC  20649;  on 
behalf  of  AppUcants.  Uberty  Mlding, 
Suite  72a  418  Sixdi  Avenue,  Des 
Moines.  Iowa  50308. 


I^TION  CONTACTS 

Miarc  vieSty,  Staff  Attorney.  (202)  272- 
2511  or  Max  Berueffy.  Branch  Chiei 
(202)272-3016. 

aumjMBfTARY  mromiATiON:  The 
following  is  a  summary  of  die 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  die  SBCs 
Public  Reference  ftanch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  256- 
4300). 


ApirilcHifsl 

1.  Applicant  is  a  diversified,  open-end 
management  company  that  incorporated 
under  Iowa  law  on  November  8, 1964. 
On  Noven^ier  8, 1964.  Applicant 
registered  an  indefinite  number  of 
shares  under  die  Securities  Act  of  1933 
by  filing  registration  statement  «i  Form 
N-lA.  On  this  same  date,  ^iplicant 
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filed  a  Notice  of  Registration  ponuant  to 
Mction  8(a)  of  the  1940  Act  Applicant's 
registratiai  statement  became  effective 
and  its  initial  public  offering 
commenced  on  Febraary  12, 1985. 

2.  At  a  meeting  held  on  January  25, 
1990,  the  Board  of  Directors  approved  a 
resolution  calling  for  the  sale  of 
substantially  all  of  Applicant's  assets  to 
Princor  Bond  Fund.  Ina  ("Princor") 
pursuant  to  an  Agreement  and  Plan  of 
Acquisition  (the  "Plan'*)  and  directing 
that  the  Plan  be  submitted  to  the 
shareholders  for  consideration.  Proxy 
materials  for  the  shareholder  meeting 
wera  distributed  to  shareholders  on  or 
about  March  19. 199a  At  a  meeting  of 
shareholders  held  on  April  18, 199a  the 
Plan  was  approved  by  a  majority  of  the 
outstanding  shares. 

3.  As  of  April  3a  1990.  Applicant  had 
771,338.093  shares  outstanding  having  an 
aggregate  net  asset  value  of 
$8,183,828.33  and  a  net  asset  value  per 
share  of  $10.eia  On  May  1, 1990, 
Applicant  transferred  its  assets  to 
Princor.  In  exchange,  Princor  assumed 
Applicant's  babilities  and  AppUcant 
received  shares  of  Princor  having  an 
aggregate  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  the  shares 
of  Applicant  These  shares  were 
distributed  to  Applicant's  shareholders 
on  May  1, 190a 

4.  Expenses  related  to  the  Plan  for 
proxy  solicitation,  general 
administration  expenses  and  legal 
expenses  totaled  approximately  $13,00a 
All  expenses  were  borne  by  Principal 
Management  Inc. 

5.  As  of  the  time  of  filing  of  this 
application.  Applicant  had  no 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs.  Applicant 
intends  to  file  for  dissolution  under  the 
laws  of  the  State  of  Iowa. 

For  tlM  Commission,  by  the  Diviaion  of 
Investment  Management,  under  delegated 
authority. 

Mar^rat  H.  McFarimd. 
Deputy  Secretary. 
[FR  Doc.  90-17354  Filed  7-24-m;  S:4S  am] 


[Wilssil  Ma  U-ttazr-,  We  Mo.  8R-HA80- 
90-SOl 

SelMleguiatory  OrQantatfom;  FHng 
end  ImnedMe  EHecoveoeee  of 
Propoeed  Rule  Ctienge  by  Nadonel 
Aeeocletlow  ef  SecurWee  Oeelare,  Inc. 
Releting  to  the  CoOection  of  FInee  end 
Coete  In  (Medplnery  Proceedinge 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  April  10, 1990  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed,  and 
amended  on  June  2a  199a  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  NASD.  The  NASD  has 
designated  this  proposal  as  one 
constituting  a  stated  policy  with  respect 
to  the  enforcement  of  an  existing  rule  of 
the  NASD  under  section  19(b)(3)(A)(i)  of 
the  Act  which  renders  the  rule  effective 
upon  the  Commission's  receipt  of  this 
filing.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  firom  interested 
pereons. 

L  Self-Regulatory  Oiganiaadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  sets  forth 
the  Association's  stated  policy  relating 
to  the  collection  of  fines  and  costs  in 
Disciplinary  Proceedings.  The  NASD 
Board  of  Governors  has  notified  the 
Association's  membership  (via  NASD 
Notice  to  Members  90-21)  that  in 
addition  to  the  prt)cedures  relating  to 
payment  of  monetary  sanctions, 
suspensions  or  revocation  of 
membership  or  registration  for  failure  to 
make  such  payment  set  forth  in  the 
NASD's  Rules  of  Fair  Practice*  the 
Association  intends  to  pursue  other 
available  means*  for  the  collection  of 
fines  and  costs  imposed  as  a 
consequence  of  final  action  by  its 
District  Committees,  the  Market 
Surveillance  Conunittee,  and  Board  of 
Governors  in  disciplinary  decisions 
issued  on  or  after  July  1, 1990.  However. 


>  NA80  Manual  Rulet  of  Fair  Practice.  Artick  V, 
■action  2. 1 2302. 

*  The  NASD  has  indicated  that  it  will  continaa  its 
own  internal  effort*  for  tiie  collection  of  tlnaa,  and  if 
■ucii  effort*  fail,  a  matter  may  b«  referred  to 
external  collection  agencte*  and  in  appropriate 
iltuationa,  the  NASD  will  teek  to  reduce  andi  flue* 
to  a  fudgment  Tha  Aaaodation  ha*  not  iodicatad 
wliidi  tituatiotta  would  be  appropriate  for  furlbar 
•ctioa.  Set  letter  to  Katherlna  England.  Diviak»  of 
Maifcat  R^ulatioa.  SEC  from  T.  Grant  Gallery.  Vice 
Preaident  and  Deputy  General  CounaeL  NASD 
dated  |nne  IS,  IflSa  Bled  a*  Amendment  Na  1  to 
SR-NASD-OO-Za 


in  instances  where  a  respondent  has 
entered  into  a  settlement  pursuant  to  an 
Offer  of  Settlement  or  Letters  of 
Acceptance.  Waiver  and  Consent 
("AWC").  in  which  the  remedial 
sanctions  include  both  a  bar  and  a  fine, 
the  NASD  may  suspend  efforts  to  collect 
the  fine  until  such  time  as  the 
respondent  attempts  to  re-enter  the 
securities  industry.  Additionally,  the 
NASD  will  not  pursue  the  collection  of 
fines  (md  costs  assessed  in  cases 
concluded  prior  to  July  1, 1990,  by  means 
of  Offers  of  SetUement  AWCa,  or 
resulting  from  decisions  of  District 
Committees,  the  Market  Surveillance 
Committee,  or  the  Board  of  Governors 
Usued  prior  to  July  1.  ig9a  in  light  of  die 
fact  that  the  respondents  might  have 
entered  into  settlements  or  elected  not 
to  pursue  appellate  remedies  believing 
that  direct  efforts  would  not  be  made  to 
collect  fines  in  their  cases. 

n.  Self-Regulatwy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  Hie  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization'$ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  stated  policy  is  to 
provide  notification  that  the  NASD 
intends  to  take  whatever  steps  it  deems 
appropriate  to  collect  fines  and  costs 
which  axe  assessed  in  NASD 
disciplinary  proceedings.*  The  NASD 
has  determined  to  institute  a  consistent 
policy  «vith  respect  to  the  direct 
collection  of  fines  and  costs.  In  the  past 
the  NASD  has  had  no  clear  policy 
regarding  direct  collection  efforts.  The 
NASD  issued  Notice  to  Members  90-21 
in  April  1990,  which  advised  members  of 
the  new  policy  and  outlined  how  it 


*  The  NASD  haa  alao  prapoaed  a  rule  chansa  that 
ivould  raquba  a  peraon  to  f».4|nalif)r  for  nembeiahip 
by  examinatioa  prior  to  again  bocooiittg  regtatarad 
with  the  AaeodatloB  whan  that  peraon'a  lasiatratlaa 
baa  been  revoked  to  hifaire  to  pay  any  Bna. 
Monetary  wactloB  cr  coeta  aaaeiaad  aa  a  raenlt  of  s 
diadplinary  actioo  by  the  NASa  See  8R-NA8D-e»- 
53.  Socuritiaa  Exchange  Act  Raieaaa  No.  28238  Quly 
IS,  1960). 


would  be  implemented.  It  was  also 
determined  to  institute  this  policy  for 
decisions  issued  on  or  after  July  1. 199a 
to  take  into  consideration  that 
respondents  might  have  entered  into 
settiements  or  elected  not  to  pursue 
appellate  remedies  believing  that  direct 
efforts  would  not  be  made  to  collect 
fines  in  their  cases. 

The  Association  believes  that  the 
policy  is  consistent  with  section 
15A(b)(e)  of  the  Act  which  provides, 
inter  alia,  that  the  rules  of  a  national 
securities  association  shall  be  designed 
to  promote  just  and  equitable  principles 
of  trade  and  to  protect  investors  and  the 
public  interest  and  with  section 
15A(b)(7)  which  authorizes  that 
imposition  of  fines  by  a  registered 
seciulties  association  in  carrying  out  its 
obligation  to  appropriately  discipline  its 
members.  The  NASD  believes  that  the 
policy  will  enstire  that  sanctions 
imposed  for  the  protection  of  investors 
are  enforced  in  a  meaningful  manner. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  as  amended. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received 

DL  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(i)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
theretmder  in  that  it  constitutes  a  stated 
policy  or  practice  with  respect  to  the 
NASD'S  authority  to  impose  sanctions 
in  its  disciplinary  proceedings. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act  the 
Commission  may  stimmarily  abrogate 
the  rule  change  ff  it  appears  to  the 
Commission  tiiat  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  At:t. 

IV.  Sdidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Pesons  making  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NWn 
Washington.  DC  20540.  Copies  of  die 
submisssion.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  ue  Commission,  and 
all  written  communications  relating  to 
die  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  widiheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  insection  and  copying  at 
die  principal  office  of  die  NASD.  All 
submissions  shotild  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  15, 1990. 

For  the  Coimnission,  by  the  Division  of 
Maiket  Regulatioa  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 

Dated  July  la  199a 
Matgaral  a  McFariaad. 
Deputy  Secretary. 

[FR  Doc.  90-17348  Filed  7-24-00;  8:45  am] 
iiujNa  cooe  ssi»«i-e 

[Release  Na  34-28228;  ne  Ma  8R-MA80- 
89-531 

8elf*Reguletory  Orgenizettone; 
Propoeed  Rule  Chwige  by  Netionei 
Aeaodetlon  of  Seeurttiee  Deelere,  Inc. 
Reletbig  to  Requellflcetion  by 
Examlnetlon  for  Pereone  Whoee 
RegWretlon  Hee  Been  Revoked  Under 
NASO  Rulee  of  Fair  Prectice 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  diat  on  November  22,.  1989  the 
National  Association  of  Securities 
Dealers,  Ina  ("NASD")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II,  and  m 
below,  whidi  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
tnm  interested  persons. 

L  Self-Regulatofy  OrganizatioD's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  has  proposed  amendments 
to  Schedule  C  to  ue  By-Laws  that  would 
reqtiira  a  person  whose  registration(s) 
has  been  revoked  for  failure  to  pay  any 
fine,  monetary  sanction  or  costs 
assessed  as  a  result  of  a  disciplinary 
action  by  the  NASD  to  re-qualify  by 
examination  prior  to  again,  becoming 
registered. 


Stataaaaal  of  the  Pnposo  oC  and 
Statutoqr  Basis  for.  tba  Prapoaad  Rule 


In  its  filing  widi  die  Commission,  die 
NASD  included  statements  conoeining 
the  puipose  ot  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  receiveid  on  the  proposed 
rule  change.  Hie  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NAS)  has  prepared  summaries,  set 
fordi  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  '$ 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  proposes  to  amend  part  D. 
section  (l)(c)  and  part  m.  section  (l)(c) 
of  Schedule  C  to  the  By-Laws  to  require 
any  person  whose  registration(s)  has 
been  revoked,  purauant  to  Article  V. 
section  2  of  the  Rules  of  Fair  Practice,  to 
re-qualify  by  examination  prior  to  again 
becoming  r^stered.  Article  V.  section  2 
of  the  Rules  of  Practice  authorizes  the 
NASD  to  revoke  the  registration  of  a 
penon  associated  widi  a  member  if  such 
person  fails  prompdy  to  pay  any  fine  or 
monetary  sanction  or  any  costs  assessed 
punuant  to  Article  V,  section  1  and 
Article  V,  section  3.  respectively,  of  die 
Rules  of  Fair  Practice.  The  NASD's 
normal  policy  in  attempting  to  collect 
fines  is  to  send  several  requests  for 
payment  prior  to  revoking  a  person's 
registration.*  The  NASD  believes  diat 
the  requirement  that  a  person  requalify 
by  examination  if  his  registratioii(s)  is 
revoked  will  serve  to  encourage  the 
prompt  payment  of  fines  and  costs 
levied  in  NASD  disciplinary 
proceedings.  Under  the  present 
provisions  of  Schedule  C.  a  person 
whose  registration  has  been  terminated 
for  whatever  reason  has  two  years  from 
the  date  of  such  teimhiation  to  again 
become  r^stered  widi  die  NASD 
widiout  taking  the  appropriate 
qualifying  examinations. 

The  NASD  believes  die  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  die  Act  as  amended.  In 
pcaHnent  part  section  15A(b)(e) 
mandates  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  Just  and 


>  The  NABD  haa  alao  filed  a  rule  diaaie  settlni 
tolh  its  poBcy  felatlBi  to  the  ooOactiaa  el  finaa  and 
eoits  in  DbdpUnary  ftooaodinsa.  See  8R-NA^ 
so-so.  Sacnritiea  Bxdianfa  Act  Relaaae  No.  28227 
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equitabte  princ^lM  of  trade,  and  to 
protect  ln?e«taw  end  the  pablic  totefeet 
The  NA80  betteraa  the  proposed  rale 
change  is  fully  coneistent  with  the 
NASD'i  longstanding  policy  to  promptly 
coDect  Ones  and  costs  levied  in  NASD 
disciplinary  proceedings. 

&  Seif-ReguJatory  Orgamzatkm's 
Statemeat  on  Burdea  oa  Competition 

The  NASD  does  not  believe  that  the 
proposed  mle  change  imposes  any 
bivden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  uie 
purposes  of  the  Act 

C  Self-Regulatory  Organizatioa'$ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

OL  Date  of  Effecdveness  of  the 
Ihopoeed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Begister  or  within  such  longer  period  (i) 
As  dM  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasoos  for  so  finding  or  (U) 
as  to  which  die  self-regulatory 
organizatian  consents,  the  Commission 
will: 

A.  By  order  approve  sodi  propoeed 
rule  diange,  or 

E  Institute  proceedings  to  detennine 
whethOT  the  proposed  rde  change 
should  be  disapfvoved. 

IV.  SoBdtatlon  erf  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  firom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspections  and  copying  in  the 
Ctmimission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submiseioDS  should  refer  to  the  file 
number  in  the  captkn  above  and  should 
be  stttmitted  by  August  21. 1990. 


For  the  Connnisfion,  by  ^  Divicion  of 
Maikst  RsfulaMon.  p«ran«nt  to  detegated 
autlMsity.  17  CFR  »U0-3(aMU). 

Dated  July  18, 190a 
MaifsniaMcFariead, 
Deputy  Secrelarjr, 
(FR  Doc  «(M7a«  FOed  7-M-SO:  S:4S  am] 
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8«if-R«9uiatory  Organizations; 
Propoaad  Rula  Chang*  by  ttM  NatlofMi 
AaaoclaMon  ol  Sacurttlaa  Daalara,  Inc. 
Raiating  to  tha  NASDAQ  Intamational 
Sarvica 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act*^. 
15  U.S.C  78e(b)(l),  notice  is  hereby 
given  that  on  June  27, 1990,  the  National 
Association  of  Securities  Dealers,  In& 
("NASD"  or  "Association"),  filed  with 
the  Securities  and  Exchange 
Commission  ("Commissi<m")  or  "SEC) 
the  proposed  rule  change  as  described 
in  Items  L  n.  and  II  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  die  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terns  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  has  filed  a  proposed  rale 
change  to  initiate  a  pilot  operation  of  the 
NASDAQ  Internaticmal  Service 
(hoeinafter  referred  to  as  "NASDAQ 
International"  or  die  "Service")  for  a 
term  of  two  years.  NASDAQ 
International  constitutes  an  extension  of 
the  NASI^s  electronic  inter-dealer 
market  to  Europe  (initially  to  the  United 
Kingdom  ("UX"))  throuj^  a 
communications  node  located  in 
London.  The  Service  will  support  an 
early  trading  session  ("European 
Session") — running  from  3:30  to  9  e.t  on 
each  U.S.  business  day — that  coincides 
with  the  business  hours  of  London 
financial  markets.  The  domestic 
NASDAQ  maricet  will  continue  to  be 
open  bom  9:30  a.m.  to  4  p  jn.  e.L  .» 

(hereinafter  referred  to  as  the  'Domestic 
Session"),  and  die  NASD  rules 
governing  that  session  would  not  be 
altered  by  this  filing.  The  universe  of 
securities  qualified  for  quotation  in  the 
Service  will  consist  of  (1)  All  equity 
securities  designated  as  NASDAQ/ 
National  Market  System  Securities 
(coUectively.  "NASDAQ/NMS 
securities");  (2)  all  non-Canadian, 
foreign  equities  and  American 
Deposited  Receipts  quoted  in  NASDAQ 
but  not  designated  NASDAQ/NMS 
securities  (collectively,  "non-NMS 


securities");  and  (3)  all  equity  securities 
listed  and  registered  on  a  national 
securities  exchange. 

NASDAQ  International  is  (ffimarily 
designed  to  accommodate  trading  in 
qualified  equity  securities  by  dcmiestic 
and  foreign  histitutional  investors.  This 
will  be  accomplished  by  providing 
market  maker  participants  in  the 
European  Session  with  the  automatioa 
capabilities  currently  provided  to  NASD 
members  that  function  as  NASDAQ  or 
Consolidated  Quotation  Service 
("CQS")  market  makers  during  die 
Domestic  Sesaion.  Market  maker 
participation  in  the  Service  will  be 
voluntary  and  be  limited  to  NASD 
member  firms.  To  participate,  a  member 
firm  must  register  with  the  NASD  as  a 
market  maker  in  one  or  more  qualified 
securities.  NASD  members  will  be  able 
to  function  as  market  makers  in 
qualified  NASDAQ  and/or  listed 
securities  in  essentially  the  same 
manner  as  they  do  now  during  the 
Domestic  Session.  More  spec^cally, 
such  members  will  be  obliged  to 
maintain  firm,  two-sided  quotes  in  each 
of  their  registered  securities  during  the 
European  Session.  A  specialized  body  of 
rules  will  govern  member  firms' 
participation  in  the  Service.  The  text  of 
these  rules,  designated  as  die  NASITs 
"Intematioiial  Rules,"  are  set  forth 
below.* 

NASDAQ  International  Service  Rules 

AppUcability 

Sec.  1.  These  rules  shall  be  known  as 
the  "International  Rules"  and  govern 
operation  of  the  NASDAQ 
INTERNATIONAL  SERVICE 
("NASDAQ  INTERNATIONAL"  or 
"SERVICE"),  as  well  as  die  obUgationa. 
access  to  and  use  of  Uie  SERVICE  by 
members  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD'T  and 
their  associated  persons.  Unless 
otherwise  indicated,  the  requirements  of 
the  International  Rules  are  in  addition  to 
those  contained  in  the  NASD's  Rules  of 
Fair  Practice,  die  By-Laws,  and 
Schedules  to  the  By-Laws. 

Sections  6. 8, 9  and  12  of  die 
International  Rules  establish 
requirements  that  apply  exclusively  to 
members'  participation  in  the  SERVICE 
during  the  European  Session.  As  such, 
these  provisions  of  the  International 
Rules  supersede  Farts  VL  va  XL  and 
Xn  of  Schedule  D  to  die  NASD  By-Lawa 
and  sections  1. 2,  and  5  of  Schedule  G  to 
the  NASD  By-Uwa. 
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Definitioiu 

Sec.  2.  Unless  die  context  odierwiaa 
requires,  or  unless  defined  in 
faitematlonal  Rules,  the  terms  used 
herein  shall  retain  dieir  present 
meanings  as  defined  in  the  By-Laws. 
Schedules  to  die  NASD  By-Laws  or 
Rules  of  Fair  Practice,  respectively. 

a.  The  terms  "NASDAQ 
INTERNATIONAL"  and^SERVICT 
lefer  to  an  extension  of  the  basic 
automation  capabilities  that  support 
NASD  members'  market  making  in 
NASDAQ,  NASDAQ/National  Market 
System  ("NASDANQ/NMS"),  and 
exchange-listed  securities  to  the 
business  hours  fixed  by  section  9  of  die 
International  Rules. 

b.  "Qualified  security"  means  any 
security  that  satisfies  die  requirements 
contained  in  section  4  of  the 
International  Rules. 

c.  "Non-NMS  security"  means  every 
qualified  security  in  the  subset  defined 
by  section  4(b)  of  die  International 
Rules. 

d.  "European  Session"  refers  to  the 
market  session  supported  by  the 
SERVICE  during  the  hours  specified  in 
section  3  of  die  International  Rules. 

e.  "Domestic  Session"  refers  to  the 
mariiet  session  operated  by  thaNASD 
between  the  hours  of  9:30  aon.  and  4 
pjn.  e.t  on  each  U.S.  business  day. 

t  "SERVICE  market  maker"  means  an 
NASD  member  firm  that  is  registered  as 
a  European-only  or  International  market 
maker  in  one  or  more  qualified 
securities. 

Normal  Business  Hours 

Sec  3.  The  NASDAQ 
INTERNATIONAL  maricet  session 
(hereinafter  referred  to  as  the  "European 
Session")  will  run  from  3:30  to  9  ajn.  e.t 
on  eadi  business  day  in  the  \5.Sa  pre- 
opening  procedures  will  commence  at 
2:30  ajn.  e.t  ^ipropriate  adjustments 
will  be  made  in  die  event  diat  die  U.S. 
and  the  UX  move  to  (or  from)  daylight- 
saving  time  on  different  dates.  All  times 
referenced  in  the  International  Rules 
relate  to  the  Eastern  Time  zone  of  die 
United  States. 

Qualified  Securities 

Sec  4.  The  NASD  deems  the  foDowing 
classes  of  securities  qualified  for 
inclusion  in  NASDAQ 
D4TERNATIONAL: 

(a)  Any  NASDAQ  security  diat  is 
designated  a  NASDAQ/NMS  security. 

(b)  Any  non-Canadian,  foreign 
security  or  ADR  that  is  included  in 
NASDAQ  but  not  designated  a  NASDQ/ 
NMS  security;  and 

(c)  Any  equity  security  diat  is  listed 
on  a  registered  national  securities 


exchange,  faidasion  ofaqoalifled 
security  in  NASDQ  INTERNA'HONAL 
requires  a  market  making  commitment 
by  one  or  more  member  finns  that 
participate  as  SERVICE  maricet  markers. 

Member  Firm  Access 

Sec  &  Access  to  die  market  making 
cqwbilities  provided  by  NASDAQ 
INTERNA'ncmAL  is  restricted  to 
broker-dealers  diat  are  NASD  members, 
that  Imve  aD  equipment  and 
communication  lines  specified  by  the 
NASD  for  receipt  of  NASDAQ 
Workstation  ™  service,  and  diat  satisfy 
die  financial  and  operational 
requirements  applicable  to  maiket 
makers  in  NASDQ  securities  and/or 
exchange-listed  securities  traded  off- 
board  during  the  Domestic  Sesssion. 

NASD  members  diet  utilize  NASADQ 
Workstation  ™  units  to  receive  Level  2 
NASDQ  Service  during  die  Domestic 
Session  can  also  receive  real-time 
quotation  information  entered  by 
SERVICE  maiket  makers.  Similar  access 
terms  will  be  provided  to  non-member. 
Level  2  subscribers  utilizing  NASDQ 
WoriaUtion™uniU. 

Requirements  Applicable  to  Maricet 
Muers 

Sec  &  NASD  members  can  functicm 
as  SERVICE  market  makers  by 
registering  widi  die  NASD  in  one  or 
more  qualified  securities.  Two 
classifications  of  market-makers  are 
authorized:  (i)  European-only  and  (U) 
International  A  member  firm  can 
register  in  either  capacity  in  any 
quaUfied  security.  A  European-only 
registrant  must  fulfill  the  market  making 
obligations  specified  below  in  each  of  its 
registered  securities  during  the 
European  Session.  An  International 
registrant  assumes  identical 
rosponsibilities  in  its  registered 
securities  during  the  European  Session 
as  well  as  the  rosponsibilities  of  a 
NASDAQ  and/or  Consolidated 
Quotation  Service  ("COS")  marker 
maker  in  those  same  securities  during 
the  Domestic  Session. 

Maricet  Maker  Obligations 

The  following  requirements  and 
procedures  govern  a  member'* 
participation  in  NASDAQ 
INTERNATIONAL  as  a  SERVICE 
market  maker 

(a)  Registration,  (i)  Quotations  and 
quotation  size  may  be  entered  into  the 
SERVICE  only  by  a  SERVICE  market 
maker. 

(11)  To  function  as  a  SERVICE  maricet 
maker,  an  NASD  member  must  initially 
obtain  registration  as  a  European-only 
or  International  market  maker  by  filing 
an  apidication  widi  die  NASD.  The 


appUcatian  ahaU  certify  die  membai^ 
good-stttodiiv  widi  dia  NASa 
demonstrate  conpliaaos  widi  die  Hal 
capital  and  odier  financial  responsibility 
provisions  of  die  Securities  Exchange 
Act  of  1834  and  die  rales  thereunder, 
and  specify  die  qualified  •acarity(ies)  in 
which  the  memba  is  seddng  to  register 
as  a  European-only  or  Interational 
market  maker.  Initial  registration  as  a 
SERVUZ  market  maker  diaU  become 
effective  vpon  the  member's  receipt  of 
the  NASD's  notice  approving  such 
registration. 

(ill)  A  SERVICE  market  maker  may 
become  registered  in  a  newly  qualified 
security  l^  teleidioning  Market 
Operations.  If  registration  is  requested 
within  five  (5)  business  days  after  the 
issue  became  qualified,  registration 
shall  take  effect  at  the  time  the  request 
is  entered. 

(iv)  A  SERVICE  market  maker  may 
register  in  additional  qualified  securities 
by  entering  a  registration  request  vta  ite 
NASDAQ  Woricstation™  uni| 
audiorizedfor  receipt  of  die  SERVICE.  If 
registration  is  requested  respecting  a 
security  diet  has  been  a  qualified 
security  for  more  than  five  (5)  days,  and 
the  requirements  of  subsection  (ii)  above 
an  satisfied,  registration  shall  take 
effect  on  the  day  after  die  registration 
request  is  entered. 

(v)  Registration  in  a  qualified  security 
shall  be  terminated  by  die  NASD  if  die 
ffiRVICE  market  maker  fails  to  enter 
quotations  in  that  security  within  five  (5) 
business  days  after  iU  registration  in 
diet  security  fint  became  effective. 

(b)  Normal  business  hours.  SERVICE 
market  maken  must  be  open  for 
business  from  3:30  ajn.  to  9  ajn.  e.t  on 
each  U.S.  business  day.  (Appropriate 
adjustmente  will  be  made  in  the  event 
diet  die  U.S.  and  UX  move  to  (or  from) 
daylight  saving  time  on  different  dates.) 
Additionally,  SERVICE  maricet  maken 
that  are  International  market  maken  in 
one  or  mon  qualified  securities  must  be 
open  for  business  during  the  houn  of  the 
Domestic  Sessioa 

(c)  Character  of  quotations,  (i)  For 
each  security  in  which  a  member  has 
registered  as  a  SERVICE  maricet  maker, 
the  member  shall  be  willing  to  buy  and 
sell  such  security  for  its  own  account  on 
a  continuous  basis  and  shall  enter  and 
m^^tntaiw  two-sided  quotations  in  the 
SERVICE  diving  the  houn  specified 
above  in  subsection  (b),  subject  to  the 
nocedures  for  excused  wididrawal  set 
forth  in  subsection  (d)  below. 

(ii)  A  SKVICE  market  maker  diet 
receives  an  offer  to  buy  or  sell  from 
anodier  NASD  member  shall  execute  a 
transaction  for  at  least  a  normal  unit  of 
trading  at  its  displayed  quotations  as 
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JlwiiiiiliiiiHni  tbm^  the  SERVICSat 
tha  tiaw  of  m^t  of  any  inch  offar.  If  a 
SERVXZ  oMfket  makar  diaplaya  a 
qootattaa  lor  a  ate  graater  than  a 
nonMl  mit  of  tradingi  It  diaU.  apon 
racaipt  of  an  oSar  to  buy  or  mU  from 
■notiMr  NASD  mambar.  exacata  a 
tranaactioa  at  least  at  tka  sin 
displajrad. 
(iii]  A  SERVICE  oMilcat  maker  diail 

enlor  and  nw*"*^*"  qootatiaos  that  are 
reaaonably  rdatad  to  the  prevailing 
market  If  it  appears  that  such  market 
maker's  quotations  are  no  longer 
reasmaUy  related  to  the  prevailing 
market  the  NASD  may  require  the  &rm 
to  re-enter  its  qootatiooa.  However,  if 
that  SERVICE  market  aiaker  fails  to  re- 
enter its  quotations,  the  NASD  may 
suspoid  the  firm's  quotations  in  one  or 
all  of  the  qualified  secvities  in  which  it 
is  registered. 

(iv)  If  a  SERVICE  market  maker's 
abUi^  to  enter  or  update  quotations  is 
impaired,  the  market  maker  shall 
immediately  contact  Market  Operations 
to  request  ue  withibawal  of  ita 
quotations. 

(v)  If  a  SERVICE  maricet  maker's 
ability  to  enter  or  update  quotations  is 
impaired  and  it  elects  to  remain  in  the 
SERVICE,  the  market  maker  shall 
execute  an  offer  to  buy  or  sell  received 
from  another  NASD  member  at  its 
quotations  as  disseminated  throu^  the 
SERVICE. 

(vi)  A  SERVICE  mariiet  maker  should 
refrain  from  entering  quotations  into  the 
SERVICE  that  exceed  the  guidelines  for 
maximum  allowable  spreads  set  forth 
below. 

Spread  GuDEUMES 


%»i 


1%. 


2%- 
2hk- 
2%. 
2%.. 
2%. 
2%. 


For  an 


us  p« 


TIm  NASD  resards  tfiaae  sprawl 
parameters  as  gokklinas  ralher  than 
abaolnts  raqviramenta.  Nonetheless,  tfie 
NASD  win  oontinaoosly  monitor  die 
quotation  spreads  of  every  SQIVKZ 
market  maker  and  consider  taking 
disciplinary  action  upon  finding  a 
pattern  of  excessive  spreeds 
disseminated  during  European  Sessions. 
A  pattern  of  excessive  spreads  will  be 
deemed  to  exist  where  a  SERVICE 
market  maker  exceeds  itt»  applicable 
guideline  of  five  or  more  occasions  in 
the  same  qualified  security  during  a 
calendar  month  or  exceeds  the 
applicable  guideline  respecting  at  least 
10%  of  its  quotation  updates  entered  into 
the  ^RVKX  during  a  calendar  month, 
(vii)  A  ^RVICE  market  maker  shall 
not  except  under  extraordinary 
circumstances,  enter  or  maintain 
quotations  in  die  ^RVICE  during  tiie 
European  Session  if:  The  bid  quotation 
entered  is  equal  to  or  greater  dian  the 
asked  quotation  of  another  SERVICE 
market  maker  displaying  quotations  in 
the  same  qualified  security;  or  the  asked 
quotation  is  equal  to  or  less  dian  the  bid 
quotation  of  another  SERVICE  maricet 
maker  displaying  quotations  in  the  same 
qualified  security. 

(viii)  A  SERVICE  market  maker  shall, 
prior  to  entering  a  quotation  that  locks 
or  crosses  another  quotation,  make 
reasonable  efforts  to  avoid  such  locked 
or  crossed  market  by  executing 
transactions  with  all  SERVICE  market 
makers  whose  quotations  would  be 
locked  or  crossed.  A  SERVICE  market 
maker  ivhose  quotations  are  causing  a 
locked  or  crossed  mariiet  is  required  to 
execute  transactions  at  its  quotations  as 
disi^ayed  dirough  the  SERVICE  at  the 
time  of  receipt  of  any  order. 

(d)  Withdrawal  of  quotations,  (i)  A 
SQIVICE  market  maker  that  wishes  to 
withdraw  its  quotations  in  a  qualified 
security  shall  contact  Market 
Operations  to  obtain  excused 
withdrawal  status  prior  to  effecting 
withdrawal.  Excused  withdrawals  shall 
be  granted  by  Market  Operations  only 
upon  the  demonstration  of  the  existence 
of  one  of  the  circumstances  set  forth  in 
paragraphs  (ii)  and  (iii)  below. 

(ii)  Excused  withdrawal  status  based 
on  physical  circumstances  beyond  the 
SERVICE  market  maker's  control  may 
be  granted  for  up  to  five  (5)  business 
days,  imless  extended  by  Market 
Operations.  Excused  wididrawal  status 
based  on  demonstrated  legal  or 
regulatory  requirements,  supported  by 
appropriate  documentation  and 
accoiqpanied  by  a  representation  &at 
the  condition  necessitating  tiie 
-     withdrawal  of  quotations  is  not 

parmanent  in  nature,  may,  upon  written 
request  be  granted  for  not  more  than 


sixty  (60)  days.  Excused  withdrawal 
status  based  on  religious  holidays  or 
national  holidays  in  the  UX  may  be 
granted  only  if  the  request  is  received  by 
the  NASD  five  (5)  business  days  in 
advance  aiul  is  approved  by  the  NASD. 
Excused  withdrawal  status  based  on 
vacatioD  may  be  granted  only  it  the 
request  for  withdrawal  is  received  by 
the  NASD  twenty  (20)  business  days  in 
advance,  aiui  is  approved  by  the  NASD; 
the  request  includes  a  list  of  the 
securities  for  which  withdrawal  is 
requested;  and  the  request  is  made  by  a 
SERVICE  market  maker  with  diree  (3)  or 
fewer  NASDAQ  Workstation™  units 
authorized  for  market  making  in  the 
SERVICE.  The  following  shall  not 
constitute  acceptable  reasons  for 
granting  exoised  withdrawal  status; 
pending  news,  a  stidden  influx  of  orders 
or  price  changes,  or  the  desire  to  effect 
transactions  with  competitors. 

(iii)  Excused  withdrawal  status  may 
be  granted  to  a  SERVICE  marker  maker 
that  fails  to  maintain  a  clearing 
arrangement  with  a  registered  clearing 
agency  or  with  a  member  of  such  an 
agency  and  is  therefore  withdrawn  from 
participation  in  the  NASD's  Automated 
Confirmation  Transaction  SERVICE. 
However,  if  the  NASD  finds  that  die 
SERVICE  market  maker's  failure  to 
maintain  a  clearing  arrangemoit  is 
voluntary,  the  withdrawal  of  quotations 
will  be  deemed  a  voluntary  termination 
pursuant  to  siJ>section  (e)  below. 

(c)  Voluntary  tenaination  of 
registration.  A  SERVICE  market  maker 
may  voluntarily  terminate  its 
registration  is  a  qualified  security  by 
withdrawing  its  quotations  in  that 
security  from  die  SERVICE.  A  maricet 
ipciff  that  voluntarily  terminates  its 
registration  in  a  qualified  security  may 
re-register  to  quote  that  security  in  the 
SERVICE  in  accord  widi  procedures 
contataied  in  subsection  (a)  above. 
Nonetheless,  if  an  International  maricet 
maker  voluntarily  terminates  both  the 
domestic  and  European  components  of 
its  registration  in  a  qualified  security 
that  is  included  in  NASDAQ  ("qualified 
NASDAQ  security"),  the  member  cannot 
re-register  to  quote  that  qualified 
NASDAQ  security  during  the  Domestic 
Session  until  twenty  (20)  business  days 
have  elapsed.  This  waiting  period  would 
not  apply  where  an  International  market 
maker  in  a  qualified  NA9)AQ  security 
had  terminated  the  Eureopean 
component  of  its  registration  but 
maintained  the  domestic  component 
(0  Stabilizing  bids,  (i)  A  SERVICE 
market  maker  may  enter  a  stabilizing 
bid  in  the  SERVICE  for  a  qualified 
HASDAQ  security,  which  bid  will  be 
identified  widi  Ae  appropriate  Identifier 


OD  tha  quotation  diaplay.  Oirfy  one 

market  maker  fa  an  toaua  B«r  antar  a 
atab^te  bld^AslaliliUBg  Wd  wiH  not 
ba  displByad  iinwsa  ana  ■anal  maker 
ks  addMoa  to  te  aadut  xaakar  antaiing 
the  stabilizing  bid  is  regtstarad  la  dm 
issue  and  antsn  qootatiais  dning  the 
FiimpffiaB  Bsasinn 

(U)  A  aubillzii«  bid.  a  pM-ef[M:tiTe 
stabilizing  bid.  or  a  penalty  bid  may  be 
entered  into  tha  SERVICE.  A  stabiliztng 
bid  must  be  available  for  all  freely 
tradeable  outstanding  securities  of  the 
same  class  being  oQned. 

P)  Nottoe  to  the  NASD.-<A)  A 
SERVICE  maricet  maker  that  wishes  to 
enter  a  stabilizing  bid  riiall  so  notify 
Market  Operations  in  writing  prior  to 
&e  first  day  on  which  the  stabilizing  bid 
is  to  appear  in  the  SERVICE.  The  notice 
shall  indode:  the  name  of  the  quaBfied 
NASDAQ  security  and  ita  NASDAQ 
symbol:  &e  date  on  whidi  the  security's 
Tcgistration  wiH  became  effective,  if  it  is 
already  quoted  in  die  SERVKZ;  whether 
die  stabifizing  bid  wifl  be  a  penalty  bid 
or  a  penalty-free  bid:  and  a  copy  irf  the 
preliminaiy  prospectus  or  nelf 
regtotcation  statement  unless  uie  NASD 
oeteniBBes  ottwnwiae. 

(B)  fat  die  case  of  a  pre-effecdve 
stabilijdBg  bki.  die  notice  shaO  btdode 
tiie  name  of  the  qualified  NASDAQ 
security  and  ita  NASDAQ  symbol:  die 
contemplated  effeettvs  date  of  the 
offering:  whether  it  is  eooteraplated  &at 
die  pr^efkcdva  stabilizing  Ud  wiD  be 
coBverted  to  a  atafailiztaig  Ud  and,  if  80, 
wfaadmr  tba  ataUliziiig  bid  wiU  be  a 
penalty  bid  or  a  penalty-free  bid:  and  a 
copy  of  dw  prelimtaMiy  prospectus, 
umess  fte  NASD  determines  otfwrwise. 

(Q  A  SERVICE  market  maker  diat  has 
provided  die  written  aetice  prascribed 
above  shall  also  contact  Market 
Operations  tor  autiMirizationimAe  day 
the  market  maker  wishes  to  enter  tha 
stabilizing  bid  into  Um  SERVICE. 

(iv)  A  SERVICE  market  maker  ahall 
not  enter  a  stabOizkig  bid  at  tha  same 
time  that  it  is  quoting  any  other  bid  or 
offer  in  die  qualified  NASDAQ  security. 

(v)  A  SERVICE  market  maker  eotaring 
a  stabilizing  bid  shall  mpoii  afl 
purchases  made  on  the  stabilizing  bid 
and  enter  "zero  volume**  for  sales  during 
the  period  in  which  the  stabilizing  bid  is 
in  effect 

Automated  Submission  of  Trading  Data 

Sec  7.  A  member  diet  participates  in 
NASDAQ  INTERNA'nONAL  as  a 
SERVICE  asaiket  maker  or  m  order- 
entry  firm  sfaaB  aubmit  to  the  NASD  dte 
trade  data  specified  bekiw  in  aatomated 
format  as  may  be  prescribed  by  tte 
NASD  frtok  tioM  to  tfane.  This 
infbrmalioo  ahafl  be  supplied  with 
respect  to  any  tranaactioa  or 


transoctioBS  uiat  are  dnaabieotofa 
request  for  informatloB  made  hj  the 
NA8D. 

(a)  K  die  tMBsectioB  was  a 
pioprietaiy  IraHsatlioii  rilibwAJ  or 
caused  to  be  etncted  by  un  member  lor 
any  account  in  wUdi  sudi  ntember.  or 
person  asoodustd  with  a  member,  is 
directly  or  imfireclly  interested,  sndi 
member  shall  submit  or  cause  to  be 
submitted  the  foBowing  information; 

(i)  CSeariBghjcrase  mmdier,  or  alpha 
syndid  as  used  by  die  mendter 
submitting  the  data; 

(ii)  Cleering  faonsa  nomberfs).  or  alpha 
symboKs)  as  may  ba  used  from  time  to 
time,  of  the  member(s]  on  the  opposite 
side  of  the  transaction: 

(iii)  Identifying  symbol  assigned  to  the 
security; 

(iv)  Date  transaction  was  executed; 

(v)  Nuad)er  of  shares,  ADRs,  units, 
wBiranto  or  ri^Ms  for  eadi  spedfie 
transaction  and  whether  eadi 
transaction  wss  a  purdiase,  sale,  riiort 
sale; 

(vl)  Trmsaction  price: 

(vii)  Account  nundwr;  and 

(vfii)  Market  center  where  transaction 
wasexecoted. 

(b)  If  die  transaction  was  effected  or 
caused  to  be  effected  by  the  member  for 
any  customer  account  sodi  member 
shall  submit  or  cause  to  be  sirfimitted 
the  fallowing  farformation: 

({)  The  data  described  to  paragraphs 
(i)  teough  (viii)  of  snbsection  (a)  above: 

(ii)  Customer  name,  «ddress(es), 
brancn  office  number,  leglstered 
lepreaentattve  number,  i^ether  order 
was  soBdted  or  unsolicited,  date 
account  opened  and  employer  name, 
and  die  tax  identification  nnmber(s); 
and 

(iii)  ff  die  transaction  was  effected  for 
another  member,  whether  die  other 
member  was  acting  as  prindpal  or  agent 
on  the  transaction  or  transactions  that 
are  die  subject  of  Ae  NASTs  request 

(c)  In  additton  to  die  above  trade  data, 
a  member  shaB  submit  su^  other 
information  in  such  automated  format  as 
may  from  time  to  time  be  reqoired  by 
HiefiASD. 

(d)  die  NASD  may  grant  exceptions 
from  the  requirement  that  the  data 
prescribed  in  subsections  (a)  and  (b) 
above  be  submitted  to  the  NATO  in  an 
automated  format  in  sudi  cases  and  for 
such  time  periods  as  it  deems 
appropriate. 

Reports 

Sec.  8.  Every  NASD  meaAxa  that 
functions  as  a  SQIVKZ  market  maker 
shall  submit  die  following  reports  to  the 
NASD  at  die  frequency  qiedfied. 

(a)  As  to  each  BOB-NMB  security  d»t 
a  SERVICE  market  maker  is  roistered 


to  quote  in  the  SSHflCK  it  1 

daily,  no  later  Ifaaa  fleff  ajB.  S.T,.  tto 


during  I 

report  *^Mra  vidamaT  ia  mat  aacarity  far 
dM  Saaskm.  Breiy  SBtVlCB  market 
Bflker  shall  report  die  foregoing  voiuma 
information  via  a  NA9)AQ 
Workstation™  unit  authorized  for 
maricet  maker  participation  in  die 
SERVICE  or  throagh  auaapatei  lo* 
computer  interface  CtTTCI").  Ia  the 
event  of  eqidpaMnt  malfunction  or 
failure,  volume  infbrmatian  shall  be 
telephoned  to  Market  C^aratioDS. 

(b]  A  SERVICE  market  Biakar  ^all 
alao  report  each  baainaaa  day  afl  odiar 
data  relating  to  qeafified  sections 
quoted  to  die  SERVICE  as  die  NAflO 
shall  requira. 

(c]  A  SQIVICE  market  maker  shaH 
report  monthly  such  data  on  qualified 
secutlttes  diat  are  quoted  to  llie 
SERVICE  as  dw  NASD  shafl  require. 

(d]  A  SERVICE  maricet  maker  shaD 
make  snob  other  reporU  as  the  NASD 
may  prescribe  from  time-to-time. 

Qearance  and  Settlement  of 
Internatioiml  Transactions 


Sea  A  NASD  measbecB  dial  afiaet 
toteii^iaDal  transadtoas  mnst  < 
and  aettle  all  such  transactfooa  1 
a  dearing  agency  registered  widi  tha 
Secmides  and  Exchaage  Coimiastaa 
that  aaaa  a  coatiBaoos  net  setdeBsent 
systflok  TUi  raqaiiaaaBt  amy  ba 
satisifiad  IhroBgh  a  member's  Ared 
partidpation  to  a  suitable  cleering 
agency  or  dBoogh  a  clearing 
arrangemeat  widi  aaodier  member  that 
maintains  sudi  paiUdpation. 

For  purposes  of  diis  Section,  the  term 
"intemattonal  transadton"  means  every 
transaction  having  the  foDowing  three 
characteristics:  (i)  Tlie  transaction 
tovdves  a  qualified  security  quoted  ia 
the  SEKVUZ  by  at  least  ono  registned 
maricet  mdcan  (ii)  the  transadion  is 
consummated  between  two  NASD 
ifi^KtAtarm  daring  dte  hours  of  the 
European  Sasstoo:  and  (iii)  the 
transadiaa  involves  at  lead  one  NASO 
mefldier  (adfng  to  a  prindpal  or  agency 
capadty)  diet  is  sagiatered  as  a 
European-oidy  or  totenadoaal  market 
maker  to  aay  qualified  secBKity. 

PartfdpatioB  to  die  T^ade  Aoceptaaca 
and  ReeoBcffiatl<m  Service  mid  the 
Automated  Coofirmation  l^ansaction 
Senrioe  are  mandatory  for  sdf-dearing 
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Sotpenrioa  and  Tenninaticm  of 
Quotatioas  by  NASD  Action 

Sec  m  Hm  NASD  may,  pursuant  to 
the  prucedurea  let  forth  in  the  NASD 
Code  of  Procedure,  suspend,  condition, 
limit,  prohibit  or  terminate  a  SERVICE 
market  makn's  autiiority  to  enter 
quotations  in  one  or  more  qualified 
securities  for  violations  of  the  applicable 
requirements  or  prohibitions  contained 
in  the  International  Rules,  die  NASD 
Rules  of  Fair  Practice,  the  NASD  By- 
Laws,  and  Schedules  thereto. 

Termination  of  Access 

Se&  11.  The  NASD  may.  upon  notice, 
terminate  access  to  NASDAQ 
INTERNATIONAL  in  the  event  tiiat  a 
SERVICE  market  maker  fails  to  qualify 
under  specified  standards  of  eligibility 
for  NA^  membership  or  participation 
in  the  SERVICE  or  fails  to  pay  promptly 
for  services  rendered  by  the  NASD  or  its 
subsidiaries. 

Transaction  Reporting  Requirements 

Sec.  12.  During  the  European  Session, 
members  registered  as  International  or 
European-only  market  makers  shall 
observe  the  following  requirements  for 
reporting  transaction  information  to  the 
NASD  on  certain  securities  quoted  in 
NASDAQ  INTERNATIONAL 

(a)  De&iltions.  (i)  'International 
Participant"  means  any  NASD  member 
tegistned  as  an  International  or 
European-only  market  maker  in  at  least 
one  qualified  security,  Including  a  non- 
NMS  security. 

(ii)  "SERVICE  security"  means  any 
NASDAQ/NMS  or  exchange-listed 
security  diat  is  quoted  in  NASDAQ 
INTERNATIONAL  by  at  least  one 
tegistered  market  maker. 

(iii)  "Reportable  transaction"  means 
any  roond-lot  transaction  in  a  SERVICE 
security  effected  during  the  European 
Session  with  an  International 
Participant  being  on  one  or  both  sides. 
The  f (lowing  are  not  deemed  to  be 
reportaUe  transactions:  (1)  Transactions 
which  are  part  of  a  primary  distribution 
(other  tfian  shetf  registrations)  or  of  an 
unregistered  secondary  distribution:  (2) 
transactions  executed  on  and  reported 
to%  securities  exchange  domiciled 
outside  die  U.S.;  (3)  transactions  made 
in  reliance  on  Section  4(2)  of  the 
Securities  Act  of  1933:  (4)  transactions 
where  the  buyer  and  seller  have  agreed 
to  trade  at  a  price  substantially 
unrelated  to  the  current  market  for  a 
SERVICE  security,  e.g.,  to  enable  the 
seller  to  make  a  gift:  and  (5)  purchases 
or  sales  of  SERVICE  securities  effected 
upon  the  exercise  of  an  option  pursuant 
to  the  tents  diereof  or  the  exercise  of 
any  other  right  to  acquire  securities  at  a 


preestablished  consideration  unrelated 
to  the  current  market 

(iv)  "Ttade  report"  refers  to  die  entry 
of  the  following  elements  of  information 
for  each  reportable  transaction:  Security 
symbol  price  (exclusive  of  commission, 
mark-up.  or  mark-down),  volume,  and  a 
symbol  indicating  whether  the 
transaction  is  a  buy,  sell  or  cross. 

(b)  Timely  trade  reports.  International 
Participants  shall  enter  trade  reports  on 
all  reportable  transactions  within  three 
minutes  of  execution  via  a  NASDAQ 
Workstation™"  unit  authorized  for 
receipt  of  NASDAQ  INTERNATIONAL 
or  throu^  a  CTCL  Trade  reports  not 
submitied  within  three  minutes  of 
execution  shall  be  designated  as  late  by 
addition  of  the  "SLD"  indicator.  A 
pattern  or  practice  of  late  reporting 
without  exceptional  circumstances  may 
be  considered  conduct  inconsistent  with 
high  standards  of  commercial  honor  and 
just  and  equitable  principles  of  trade,  in 
violation  of  Article  DL  section  1  of  die 
NASD  Rules  of  Fair  Practice. 

(c)  Obligation  to  submit  trade  reports 
on  reportable  transactions,  (i)  In 
transactions  between  two  International 
PartidpanU  diat  are  boUi  SERVICE 
market  makers  in  die  affected  SERVICE 
Security,  only  the  member  representing 
the  sell  side  shall  report 

(ii)  In  transactions  between  two 
International  Participants  where  only 
one  is  a  Service  market  maker  in  the 
affected  SERVICE  security,  the  latter 
member  shall  report 

(iii)  In  transactions  between  two 
International  Participants  where  neither 
is  a  SERVICE  market  maker  in  tiie 
affected  SERVICE  security,  only  die 
member  representing  the  sell  side  shall 
report. 

(iv)  In  transactions  between  an 
International  Participant  and  a  non- 
member,  the  International  Participant 
shall  report  Where  an  International 
Participant  acts  as  a  dual  agent  in  a 
reportable  transaction,  it  shall  be 
reported  only  once  by  tiie  International 
Participant 

(v)  In  transactions  between  an 
International  Participant  and  another 
member  that  is  not  an  International 
Participant  only  the  Internationa) 
Participant  shaU  report 

(d)  Aggregation  of  trade  reports  (i) 
The  following  procedures  and 
requirements  apply  exclusively  to  an 
International  Participant  registered  as  a 
SERVICE  market  maker  in  a  particular 
SERVICE  security. 

(ii)  Under  the  following  conditions, 
individual  trade  reports  in  a  SERVICE 
security  at  the  same  price  may  be 
aggregated  into  a  single  b-ade  report  by 
a  SERVICE  market  maker  in  that 
security: 


(A>  Orders  received  prior  to  opening 
of  die  European  Session  and 
simultaneously  executed  at  the  opening: 

(B)  Orders  received  during  ^trading 
halt  and  executed  simultaneously  when 
trading  resumes; 

(C)  Orders  relayed  to  the  trading 
department  of  the  SERVICE  market 
maker  for  simultaneous  execution  at  the 
same  price: 

(D)  Simultaneous  executions  by  the 
member  of  customer  transactions  at  the 
same  price,  e.g..  multiple  limit  orders 
being  executed  at  die  same  time  when  a 
limit  price  has  been  reached:  or 

(E)  Orders  received  or  initiated  by  the 
SERVICE  maiket  maker  that  are 
impratical  to  report  individually  and  are 
executed  at  the  same  price  within  two 
minutes  of  execution  of  the  initial 
transaction:  provided,  however,  that  no 
individual  order  of  10,000  shares  or  more 
may  be  aggregated  in  a  trade  report  and 
that  the  aggregated  trade  report  shall  be 
made  within  &ree  minutes  of  the  initial 
execution  reported  therein. 

(iii)  In  no  instance  shall  a  SERVICE 
mariiet  maker  delay  entiy  of  iU  opening 
quotations  or  resumption  of  trading  in  a 
SERVICE  security  for  the  purpose  of 
aggregating  trade  reports.  Further,  a 
SERVICE  market  maker  is  prohibited 
from  withholding  a  trade  report  in 
anticipation  of  aggregating  the 
transaction  with  others. 

(iv)  A  SERVICE  market  maker  shall 
identify  aggregated  trade  reports  and 
tiie  underlying  order  tickets  in  a  manner 
prescribed  by  the  NASD. 

(e)  All  trade  tickets  for  reportable 
transactions  shall  be  time-stamped  at 
die  time  of  execution.  Members  that 
utilize  screen-based  systems  for 
executing  transactions  shall  satisfy  this 
requirement  by  ensuring  that  such  a 
system  assigns  an  appropriate  execution 
time  to  eadi  reportable  transaction. 

(f)  Weekly  Reports.  International 
Participants  shall  submit  trade  reports 
weekly  respecting  SERVICE  securities  in 
the  following  circumstances: 

(i)  European-only  market  makers — 
transactions  in  SERVICE  securities 
executed  outside  hours  of  the  European 
Sessions: 

(ii)  International  market  makers- 
transactions  in  SERVICE  securities 
executed  outside  the  hours  of  both  the 
European  Session  and  the  Domestic 
Session: 

(iii)  European-only  and  International 
Market  Makers— weekly  reporting  of 
transactions  in  ffiRVICE  securities  that 
were  effected  during  the  European 
Session  and  were  omitied  inadvertentfy 
from  reported  volume  during  the 
preceding  week's  European  Sessions. 


AvdR  IMl  Raqulfwnenito 

Sec  13.  All  existing  requirements  tat 
submitting  andit  trail  infbnnatton  to  die 
NASD,  eidier  dlrefdy  or  through  a 
registered  clearing  agency,  riiaJl  extend 
to  members'  parttdpatton  in  NASDAQ 
INTERNATIONAL  Hie  apfAcaUe 
requirements  were  pnbli^ed  in  NASD 
Notioes-to44attbers  64-66  (October  15. 
1964)  86-24  [ApiA  12. 1666).  end  66-72 
(October  aa  1966).  wfakh  notices  are 
hereby  inootporated  by  reference. 

n.  Self -Bepdatoiy  Osgaalsadad's 
Statsmenl  of  fts  PlMpose  ot  and 
Statutory  Basis  fat.  die  Pioposed  Rule 


In  its  filing  with  the  Commission,  the 
NASD  indnded  statements  coBcacning 
the  porpoac  of  and  basis  for  the 
proposed  nde  change  and  diecaaaed  any 
comments  it  received  on  tbe  proposed 
nde  change.  Ibe  text  of  these 
statements  aaay  be  examined  at  the 
places  specified  in  Item  IV  bdow  and  is 
set  fordi  in  sactitns  (A).  (B)  and  (C) 
below. 

A.  Se^-RegaJaUay  Orgajthation'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

The  purpose  of  diis  filing  is  to  obtain 
CoBunnsion  ^iprond  to  extend  the 
NASD's  electronic  market  fadlities  to 
an  early  mocning  seaaion  that  would  run 
from  3:30  a jn.  e4.  to  0  aja.  e.t  on  each 
US.  business  day.  Theae  hours 
correspond  to  the  business  hours  of  the 
finandal  waaAet  hours  in  Lcxidon.  The 
SERVICE  is  primarily  deaigned  to 
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aoooBmodate  inteiaatioBal  trading  by 
Institutianal  Investors  located  tn  the 
US.,  UJC  and  other  parts  of  Eun^M. 
Accoidingly.  the  NASD  has  chosen  to 
label  die  expanded  market  session  ss  its 
European  Session.  This  Session  will  not 
ovetkp  die  NASD's  domestic  maiket 
v^di  operates  from  9:30  ajn..  to  4  pjn. 
e.t  eadi  US.  bnsiness  day. 

The  NASDAQ  INTlSNA'nONAL 
pUot  wifl  consist  of  die  basic  antomation 
services  cmrendy  provided  during  die 
Domestic  Session  to  siqiport  mailcel 
makhig  by  NASD  mendiers  in  NASDAQ, 
NASDAQ/NMS  and  exchange-listed 
securities.  Access  to  these  services  for 
mariiet  malrfng  daring  die  European 
Session  wiH  be  availabie  exdusivefy 
dvough  NASDAQ  Workstation™ 
units.'  To  function  as  a  market  maker  In 
NASDAQ  INTERNATIONAL  a  broker- 
dealer  mast  be  an  NASD  member  and 
therefore,  a  broker Htealer  registered 
widi  the  Commission  under  sedion  15(b) 
of  the  Act  It  is  antidpated  diat  member 
firms  located  in  the  U.S.  as  %reB  as  the 
UX  will  partidpate  as  SERVICE  market 
makers.  A  U.S.  firm  with  no  UJC  branch 
could  pastidpate  by  staffing  its  VS. 
tradnig  dedc  dving  ^  Bwvpeen 
Session.  Staniarly,  a  UX  fim  ooold 
partidpate  through  a  US.  affiliate,  or 
tiiroue^  a  UX  bnndi  (tf  dmt  affiliate. 
Reganlless  of  operational  stiudure,  aD 
broker-dealer  particpanta  in  die 
SERVICE  most  be  NASD  members  md 
will  be  willing  to  comply  witii  the 
hitemational  Rdes. 

Two  daaatficatioBS  of  maiket  makers 
are  au&oriaed  for  die  fflRVICE. 
European-onfy  and  International. 
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dering  die  Damestic  Session.  During  me 

latter  period.  International  market 

makers  win  assome  the  fnD  range  of 

obUgattons  that  now  appfy  to  member 

Anns  diat  are  registarad  as  NASDAQ  or 

CQS  maiket  makers.  In  contrast 

registration  in  a  European-<ndy  capadty 

involves  no  maikst  making  oUigations 

in  diose  qualified  aeeaiities  duriiog  US 

trading  hours. 

To  provide  mwyimiMi  flexibiUty. 

maiket  nmker  classifioatians  will  be 

assignad  on  an  iadividaal  secnrity  and 

tenriBal  baosia.  not  on  a  flim-wids  basis. 

Thus,  a  participating  Ann  oooid  use  a 

NASDAQ  Woikatatton™  unit  located 

in  die  US  to  enter  quotatiaas  as  a 

Enropeen-oidy  nsarket  maker  in  10 

qual&ed  issues,  an  Intemational  market 

maker  in  20  additional  issues,  and  as  a 

US.  (only)  maiket  maker  in  another  IS 

issues.  The  natvs  of  a  flim'a 

daseifioatioB  in  a  particular  issee  wffl 

deteimfaM  tbe  scope  of  its  maikel> 

mddng  obligetions  in  diet  issoe.  The 

diagram  below  iBustrates  die  hours  of 

mandatory  and  optional  participation 

fat  die  du<ee  dasses  in  idiidi  market 

makers  may  register  when  die  SERVICE 

commences  operation. 
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A  maiketmaker'a  daasification  is  set 
at  the  ttane  of  initial  regiatration  (or  re- 
regiatration).  Excused  withdrawals  and 
voluntary  terminations  of  aurket  maker 
registratian  will  be  Irandled  in 
esaentially  die  same  manner  aa  they  are 
today  respecting  die  NASD's  Domestic 
Session.  One  noteworthy  difference  la 
the  applioatioa  of  the  twenty-day 
waiting  period  for  re-registration  in  a 
security  induded  in  NASDAQ.  Section 


9,  part  VI  (tf  sdiadule  D  to  die  NASD  By- 
Laws  apedffaw  diat  a  maiket  maker 
which  voluntarify  terminates  its 
registi>ation  in  a  NASDAQ  aecurity 
cannot  re-re^star  in  that  seovity  for 
twenty  business  days.  With  rasped  to 
the  SEKVKZ.  this  waiting  period  will 
only  apply  to  instannes  of  re-registration 
to  quote  a  qualified  NASDAQ  aacurity 
during  the  Domestic  Session. 


As  noted  above,  an  International 
maiket  maker  is  defined  as  a  broker- 
dealer  diat  Milp*««—  markets  in  one  or 
more  qualified  securities  during  the 
European  and  Domeatic  Sessions. 
Openttonally.  thia  may  be  done  by 
using  die  scune  maiket-m^er4dentifiw 
("MMID"),  inchufing  the  same  location 
identifier  for  bodi  seasioas.  Thaa.  a 
single  NASDAQ  Wofkatatton  ™  unit 
located  hi  die  US  (or  die  UX)  cotdd  be 
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authorized  to  receive  the  SERVICE  and 
•upport  the  member  firm's  activities  as 
an  International  market  maker  between 
3.30  ajn.  and  4  pjn.  e.t.  Alternatively,  an 
International  market-making 
commitment  could  be  fulfilled  by  linking 
two  trading  desks  of  the  same  firm, 
utilizing  two  different  location 
identifiers.  Under  this  scenario,  a  U.S. 
firm  with  the  MMID  ABCD  could  have  a 
trader  at  its  London  branch,  with 
ABCDX  as  its  MMID.*  ABCDX  would 
function  as  muket  maker  in  one  or  more 
qualified  securities  during  the  European 
Session  while  ABCD  (representing  the 
VS.  trading  desk)  would  function  as  the 
market  maker  in  the  same  securities 
during  the  Domestic  Sessioa  Such  an 
arrangement  would  allow  the  market 
maker's  book  to  pass  shortly  before  the 
U5.  market  opens.  •  In  this  manner,  the 
SERVICE  will  accommodate  the  market- 
making  practices  of  member  firms 
located  in  the  U.S.  that  have  a  trading 
desk  in  die  UX,  or  vice  versa. 
Supervisory  action  by  the  NASD  staff 
would  be  required  to  initiate  the  system 
linkage  that  would  enable  the  book  to 
pass  between  two  trading  units  of  the 
same  firm. 

During  the  initial  phase  of  NASDAQ 
INTERNATIONAL  all  qualified  issues 
will  be  quoted  and  traded  exclusively  in 
U.S.  dollars.  The  ranking  of  market 
maker  quotes  in  an  eligible  security  will 
continue  to  be  based  on  price,  and  by 
time  within  price.  Further,  a  closed 
quote  will  appear  below  all  open 
positions.  The  following  diagram 
illustrates  a  basic,  bid-ranked  screen 
display  of  maricet  making  interest  in 
security  AAPL  during  the  European 
Session. 
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«  A  nqat  fifth  chanctar  ("X"  in  thU  axample) 
will  be  apprndad  to  ■  participant't  MVOD  to  denote 
a  market  aaUiv  potition  in  the  UK  The  abeence  of 
that  unique  character  will  indicate  a  market  making 
po«itioa  in  tfat  U.& 

*  For  thia  pwpoae.  "^aaaing  the  book"  ia  defined 
aa  changiiv  tlM  puyiphic  kication  of  t  market- 
makins  poeition  intra-day.  The  market  making 
positioa  of  ABCD.  aa  NASD  member  functioning  aa 
an  International  market  maker  in  itock  AAPU  will 
pail  from  ita  London  trader.  ABCDX  to  its  New 
York  tAder.  ABCD.  under  the  above-deacribed 
arrangement  Of  cour»e.  ABCDX  may  also  function 
•a  the  firra'i  European-only  market  maker  in  other 
qualified  •ecunnea  in  which  tht  fiim't  New  York 
ofTice  doea  not  maintain  market-maker  poaitioaa. 
ruially.  a  wcoad  alternative  for  a  paaaing-the-book 
•trai^effient  would  be  a  single  firm  making  markets 
with  uniqua  four  character  MMIDa  representing  its 
New  York  and  Loodoa  officaa.  respectively. 


This  diagram  reveals  that  the  inside 
market  in  AAPL  is  47^4-4a  Market 
maker  ABCDX  appears  first  because  it 
is  quoting  the  hi^est  bid  and  has  time 
priority  over  the  matching  bids  of 
MOTC  and  TSCO.  Although  MOTC  and 
TSCO  have  identical  bids,  MOTC  ranks 
ahead  based  on  time  priority.  SAXP 
follows  because  its  bid  is  inferior  to  the 
other  three  active  market  makers.  GSCO 
appears  last  position  because  the  firm's 
quote  refiects  a  closed  status.*  Of  the 
four  market  makers  that  are  open,  only 
ABCDX  is  quoting  a  market  in  the 
SERVICE  from  the  U.K. 

Market  markers  participating  in  the 
European  Session  will  be  subject  to 
most  of  the  operational  requirements 
that  currently  apply  to  broker-dealers 
registerd  in  NASDAQ  or  CQS  issues. 
The  principal  requirements  are 
summarized  below: 

(1)  Registration  on  a  security-by- 
security  basis  by  individual  member 
firms  is  a  prerequisite  for  maricet  making 
in  the  SERVICE. 

(2)  Registered  market  makers  must 
either  be  self-clearing  or  have  a  clearing 
arrangement  with  a  firm  that  is  s 
member  of  a  registered  clearing  agency. 

(3)  Participation  in  the  Trade 
Acceptance  and  Reconciliation  Service 
{'TARS")  and  the  Automated 
Confirmation  Transaction  Service 
("ACT')  will  be  mandatory  for  self- 
clearing  firms. 

(4)  All  trades  classified  as 
international  transactions  '  must  be 
cleared  and  settled  through  a  registered 
clearing  agency  using  a  continuous  net 
settlement  system:  a  settlement  cycle  of 
5  business  days  %vill  apply  to  all  "regular 
way"  transactions. 

(5)  Real-time  transaction  reports  for 
NASDAQ/NTvlS  and  listed  securities 
quoted  in  the  SERVICE  must  be  entered 


•  Market  makers  participating  in  the  European 
Session  will  have  access  to  the  previous  day's 
closing  quotes  from  the  U.S.  trading  session. 
Further.  partiapanU  in  the  U.S.  session  will  have 
■ccesa  to  that  day's  dosing  quotes  from  the 
European  SessioiL 

'  Section  9  of  the  International  Rules  defines 
"international  transactiona"  as  every  transaction 
««hicb  has  the  following  three  characteristics:  (i) 
The  transaction  involves  a  qualified  security  quoted 
in  the  SERVICE  by  at  least  one  registered  market 
maker  (iifthe  transaction  is  consummated  between 
two  NASD  members  during  the  hours  of  the 
European  Session,  and  (Ui)  the  transaction  involves 
an  NASD  member  (acting  in  a  principal  or  agency 
capacity)  who  is  registered  as  a  European-only  or 
International  market  maker  in  any  quahfied 
sacwity. 


within  3  minutes  of  execution  during  the 
European  Session.' 

(6)  Daily  volume  reports  (piuthases 

and  sales)  respecting  non-NMS 
securities  that  are  quoted  in  the 
SERVICE  must  be  made  to  the  NASD  no 
later  than  9:17  a.m.  e.t  following  the 
close  of  each  European  Session. 

(7)  Market  makers  using  the  SERVICE 
to  quote  NASDAQ/NMS  securities  will 
not  incur  the  obligations  of  a  Small 
Order  Execution  System  ("SOES") 
market  maker  because  SOES  will  not 
operate  during  the  European  Session. 
International  market  makers  in 
NASDAQ/NMS  securities  will  assume 
SOES  obligations  during  the  Domestic 
Session. 

(8)  Maiicet  maker  participanU  in  die 
SERVICE  will  be  obligated  to  maintain 
firm,  two-sided  quotes  throughout  die 
European  Session  in  each  qualified 
security  in  which  diey  have  registered 
as  a  European-only  or  International 
market  maker. 

(9)  During  the  start-up  phase  of 
NASDAQ  INTERNATIONAL,  no 
automated  order  routing  or  automated 
execution  capability  wUl  be  provided. 
An  enhanced  version  of  the  NASD's 
Order  Confirmation  Transaction 
("OCT')  service  will  be  added  shordy 
after  die  SERVICE  commences 
operation.  Meanwhile,  member  firms 
wishing  to  transact  widi  SERVICE 
market  makers  %vill  rely  on  telephonic 
communications  to  enter  orders  and 
negotiate  executions. 

The  NASD  believes  diat  broad 
dissemination  of  quotation  information 
ftt)m  SERVICE  market  makers  will 
assist  in  promoting  interest  among 
institutional  investors  diat  transact 
business  in  various  national  markets. 
Accordingly,  the  NASD  intends  to 
furnish  interested  vendors  *vidi 
broadcast  feeds  of  quotation  updates  for 
all  qualified  securities  diat  are  entered 
by  SERVICE  market  makers  during  the 
European  Session.  These  feeds  will 
enable  vendors  to  offer  their  subscribers 
the  same  types  of  real-time  quotation 
data  that  are  now  available  during  the 
Domestic  Session.*  The  NASD  will 
distribute  this  quotation  Information 
direcdy  to  vendors  via  existing  link-ups. 

Aldiough  die  NASD  will  collect  on- 
line transaction  reports  in  SERVICE 
securities  [i.e..  NASDAQ/NMS  and 
listed  securities  quoted  in  the  SERVICE) 
during  the  European  Session,  this 
information  will  not  be  published. 
Instead,  it  will  be  captured  and 


•  This  standard  corresponds  to  an  accepted 
sundard  for  rtd-dnM  trade  rqMttiot  ia  tfat  U.K. 

•£«..  the  NASDAQ  Lrrai  1  a«vioa  and  tbt 

National  QuoUtioa  Data  T     "" 


processed  exclusively  for  market 
overset  purpose*.  At  a  later  date,  the 
NASD  may  determine  to  disseminate 
this  last  sde  informaticm  in  the  same 
manner  that  such  information  is  now 
published  with  respect  to  the  Domestic 
Session.  Nonetheless,  summary 
quotation  information  from  the 
European  Session  will  be  furnished  to 
vendors  shordy  after  the  Session's  9 
ajn.  close. 

Volume  (but  not  price)  information 
bom  the  European  Session  respecting 
transactions  in  qualified  NA^AQ 
securities  will  be  aggregated  with  the 
corresponding  information  from  the 
Domestic  Session  for  dissemination  to 
the  news  media/vendors  on  an  end-of- 
day  basis.  With  regard  to  qualified 
listed  securities,  die  NASD  will  pursue 
an  arrangement  with  other  participants 
in  the  Consolidated  Tape  Association 
(and  its  exclusive  processor,  the 
Securities  Industry  Automation 
Corporation)  to  effect  aggregation  of 
volume  information  at  the  end  of  the 
Domestic  Session. 

The  formulation  of  appropriate  access 
terms,  including  cost-based  subscribers 
fees  for  receipt  of  NASDAQ 
INTERNATIONAL  information  by  Level 
2  or  Level  3  subscribers,  will  be  covered 
in  a  subsequent  Rule  19b-4  filing. 
Because  certain  facets  of  the  SERVICE 
are  still  being  developed,  it  is  not 
possible  to  quantify  the  entire  cost  of 
the  project.  Moreover,  the  NASD  lacks 
definitive  data  on  the  universe  of 
potential  market  maker  participants  and 
other  subscribers.  Accordingly,  it  is  not 
.  yet  possible  to  formulate  cost-based 
subscriber  fees  for  receipt  of  the 
SERVICE. 

Statutory  Bases 

The  NASD  relies  on  sections  llA(a)(l) 
(Bl  and  (C),  15A(b)(6),  and  17A(a)(l)  of 
the  Act  as  providing  the  statutory  bases 
for  the  instant  rule  proposal 
Subsections  (B)  and  (C)  of  section 
llA(a)(l)  set  forth  the  congressional 
goals  of  achieving  more  efficient  and 
effective  market  operations,  broader 
availability  of  information  with  respect 
to  quotations  for  securities,  and  the 
execution  of  investor  orders  in  the  best 
market  through  the  use  of  new  data 
processing  and  communications 
techniques.  Section  15A(b)(e)  requires 
diat  die  NASD  rules  be  desipied  "to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  fadlitating 
transactions  in  securities,  to  remove 
inqiediments  to  and  perfett  the 
mechanism  of  a  free  aind  open 
market  *  *  *"  Section  17A(aXl) 
expresses  the  congressional  goal  of 


linking  all  clearance  and  setdement 
facilities  and  reducing  costs  involved  in 
the  clearance  and  setdement  process 
through  the  use  of  new  data  processing 
and  communications  techniques. 

The  Commission's  consideration  of 
File  No.  SR-NASD-90-33  provides  a 
unique  opportunity  to  advance  the 
statutory  goals  dted  above  in 
connection  with  the  globalization  of 
major  securities  markets.  NASD 
International  consists  of  an  extension  of 
NASD's  competitive  dealer  system  to 
the  U.IC,  and  ultimately  to  other 
financial  centers  in  Europe.  By 
"exporting"  its  electronic  inter-dealer 
market  to  die  Consent,  die  NASD 
hopes  to  provide  additional 
opportunities  for  the  efficient  execution 
and  clearance  of  institutional  orders  via 
state-of-the-art  systems.  Likewise, 
operation  of  the  Service  is  intended  to 
promote  additional  commitments  of 
member  firms'  capital  to  market  making 
and  to  attract  commitments  from  firms 
based  in  Europe  that  currendy  do  not 
function  as  NASDAQ  and/or  CQS 
market  makers.  At  the  same  time,  the 
new  Service  will  operate  subject  to  the 
NASD's  existing  automated  surveillance 
capabilities.  This  factor  will  reinforce 
the  cooperative  ties  that  currendy  exist 
between  the  NASD-and  self-regulators 
such  as  The  Securities  Association  in 
dieUX 

Based  on  the  foregoing  factors,  the 
NASD  submits  that  Commission 
approval  of  the  Service  would  be  fully 
consistent  with  the  pertinent  provisions 
of  sections  llA.  ISA,  and  17A  of  die 
Act 

B.  Self-Regulatory  Organization's 
:  Statement  on  Burden  on  Competition 

The  NASD  believes  that  initiation  of 
NASDAQ  International  will  impose  no 
burden  on  competition  among  its 
members.  This  position  is  grounded  on 
several  factors:  (1)  Market  maker 
:  participation  in  the  Service  is  voluntary. 
(2)  all  market  maker  participants  will  be 
subject  to  the  same  operational 
requirements  and  regulations  applicable 
to  the  European  Session:  and  (3)  the 
provision  of  uniform  access  to  the 
Service  via  NASDAQ  Woikstation™ 
units  regardless  of  a  participant's 
geographic  location.  NASD  believes  that 
a  successfrd  launch  of  the  Service  will 
provide  additional  opportunities  for 
competitive  market  making  in  each 
category  of  qualified  securities. 

llie  NASD  recognizes  that  broad 
access  to  quotation  information  entered 
by  Service  maiket  makers  will  be 
important  to  encourage  use  of  the 
Service  by  institutional  investors. 
Accordingly,  the  NASD  intends  to 
furnish  vendors  widi  high  speed  feeds  of 


quotation  informati<m  emanating  from 
Service  market  makers.  Essenti<dly.  the 
N^D  will  distribute,  through  vendors, 
data  services  corresponding  to  the 
National  Quotation  Data  Service 
("NQDS"),  and  NASDAQ  Level  1 
{"Level  1")  for  the  Domestic  Session.  '* 
The  NASD  anticipates  that  vendors  will 
supplement  the  real-time  maricet 
information  currendy  provided  to  their 
subscribers  with  the  quotation 
information  originated  by  Service 
mariiet  makers.  After  the  NASD  has 
quantified  die  entire  cost  of  the 
NASDAQ  International  hiitiative  and 
assessed  the  level  oif  subscriber  interest 
it  will  submit  another  Rule  19b-4  filing 
to  establish  appropriate  subscriber 
charges  for  receipt  of  quotation 
information  frxim  the  European  Session. 
As  stated  in  the  preceding  section,  it  is 
not  yet  possible  to  estimate  die  full  costs 
of  developing  the  Service  or  the  universe 
of  subscribers  desiring  to  receive  on-line 
quotation  information  from  the 
European  Session.  Absent  such 
information,  the  NASD  cannot  formulate 
appropriate  charges  for  receipt  of  real- 
time data  solely  from  the  European 
Session. 

Accordingly,  die  NASD  believes  diat 
neither  die  structure  nor  the  pilot 
operation  of  the  Service  wdl  result  in 
any  burden  on  competition. 

C  Self-Regulatory  Oisanization'B 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Prtqmsed  Rule  Change  and  riming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  widiin  such  longer  period  (i) 
As  die  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  vMch  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  rule  change, 
or 

E  Institute  proceedings  to  determine 
whether  the  proposed  ride  change 
should  be  disapproved. 


"Cnfrentiy.  Lsval  1  and  NQDS  only  pravids 
qiMlaliaa  taiibnMtkM  oa  aacwitias  iBdodsd  tai 
NASDAQ.  With  ragard  to  NASDAQ  BitamatiaoaL 
Ihasa  sarvioss  will  inchide  quotaboa  information  oa 
gmmud  hatad  tacurities  that  market  makers  aiact 
to  quote  in  tht  Servioa. 
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httiMed  peiBuiu  are  invited  to 
Mibnit  wrMsn  dsts,  flews,  uri 
■tgunwnts  otootfiOBf  uKvimfpto^ 
Personv  imM«g  wrfttn*  taliiuiMfeat 
should  fill  m  copic*  Acreaf  with  ttre 


WashinBlBii.DC: 
i«baitaoiM.atti 
amendmeBta.atti 
with  rasped  to  tile  i 
that  ace  filed  witb  tb»  GoeHDisaioik  and 
all  written  ceamuak-atinna  relatkig  to 
the  proposed  rule  chaBga  between  the 
Commissioa  and  any  pecsan.  ether  than 
those  that  auy  be  withheld  &oai  the 
irafonc  iia  accardance  with  the  provisions 
of  5  U.S.C  552.  win  be  available  for 
inspection  and  copyiag^in  the 
Conunisaion'r  Public  Reference  Room. 
Cbptes  of  ancb  KtSng  w9I  also  be 
ST^able  for  inspection  and  copying  at 
the  principal  offiioe  of  the  flASD.  AB 
sabmissions  shoidd  refer  to  Ae  file 
number  in  tb»  caption  above  and  sfaodd 
be  submitted  by  Ausust  15. 1990^ 

Dated  Tuly  18,  tsga 

For  the  Commiuion.  by  ths  Divisiba  of 
Market  RegufaHua  pnmrant  to  delegated 
authority.  17  CFR  20a3O-3(a){12). 


Deputy  SKntbry. 

pit  Doe.  MMTSm  med  7-24-«)( »«  amf 


iRaL  No. 

4a 


8«lf •ftagulatory  Orgwilzationt; 


{"SdmiMn  whidi  retatee  to 
quMcatioD  staadafdi  for  NASDAQ 
Nattona)  Market  Oysluai  f'MASDAQ/ 
M4S^)  ieeoera  and  to  particular  saetion 
S(i]  which  reipdrsa  sbarehoMsr  approval 
of  oeitoto  isaaancee  of  wcuiitfesv  When 
the  CoBiidsaioB  bet  reviewed  dw 
NASD^a  shareheMer  approval 
requiremeato  *  ft  notod  that  it  was  in  Ae 
process  of  revfewta^  a  Niew  York  9to(A 
Exchange  CNYSBl  fifcf  fhet  wotrfd 
aflBcnd  tito  NYSE  sliseltolder  approvtt! 
poMcy  and  that  ffaa  NASD  had 
represented  ttiat,  iqwa  approval  of  the 
NASD  rule  filtog;  il  would  coosider 
mak^  Gorfommg  ^aqges  to  tf» 
NASD  nile  witfito  a  period  of  irinety 
days.*  The  present  rale  change  ie 
parsaant  to  that  leprescntatioa 
Ahho^  the  WASD  propoeat  ^fcrs 
from  tho  NYSE  rale,*  the  NA»>  has 
adopted  the  awjorfty  of  (Aengee  to  il* 
shareholder  approval  poBey  whidk  were 
o#  coecera  to  the  Ceaanssioa. 

The  propoaed  lala  change  would 
reqoirs  shareholder  approval  for  certato 
issuances  of  2tX%  ei  more  of  an  issoer's 
outstanding  coounoa  shares. 
Specificattr.  sack  approval  woidd  be 


Doalaro,  Ine^  Ordor  Approving 
Propoood  Bute  Chang*  Raiating  to 
ShwahoMar  ikpprovar  or  CMWh 
TiwwocltDWt  for  maOAQ  national 
Marfcat  Syalam  laauarv 

The  National  Assodatkm  of  Securities 
Dealers,  Inc.  {"HASfT  or^Associationn 
submitted  oo  September  18, 19w,  to  ne 
SecBi  ittes  md  Eatehange  Commission 
("SEC  or  "Censmeion'*}  a  proposed  rufe 
change  pwsoaat  to  section  M^)fl?  of 
die  Secaritiee  BKchaage  Act  of  1994 
("Acf ')  >  and  Kate  19b^  thereunder.' 
The  proposal  amends  the  NASO^s 
Schedale  to  the  By-lawe  *  aa  H  pertains 
to  sharriiolder  approval  of  certain 
transactions  by  issuers  of  securitiea 
traded  in  the  NASDAQ  National  hiacket 
System. 

The  rule  change  amends  Part  III  of 
Schedule  D  to  the  NASD's  By-Law* 


*  Aw  SecarWOT  Buftaqp  Acf  Releaae  Wo. 
QMMMy^a  ISBSH  SS  PR  MOa 


0uiy»4.MS»5»ra«)«Bau«iMfcjwi»cfc»*e. 

Ketchum.  Director.  Dtvition  of  Marfctt  RagataOoa.  la 
io««ph  R.  Hardiman.  President  NASD  dated 
Septembers;  1«K  Lattei  ftwn  Sufltraa  and 
Cromwell  »)iailfcinC.  KmU  ScuetMyi.  SBC 
dated  SeplnxMra  laSk 

•  na  NYSE  mla  aa  eneoMt  aod  Ika  NAfiO  nla 
as  propoeed  a«e  (ioalat.  IV  aajer  difieianree. 
between  the  two.  however,  res ult  &i  llie  NASirt 
proposal  being  less  comprehensive  vis-a-vis 
proposed  Issuances  whict»  would  require 
shareholder  appiuvaL  S^eoSeaHy; 

(A)  The  NTSC  reie  reqofre*  siiarebolder  approrat 
for  the  Ijsasaca  at  rnaannn  shaiaa  iaany 
transaction  iftba  issuaoca  is  equal  to  XH  m  aaw 
of  ifM  comoMiD  shares  or  voOny  powar  eotttandbig 
prior  to  thaliwiais  tfia-aianJiTnWWASD 


20%  rale  aoly waaktspeti  totlw  nalairl  atta»A» 
scqnisitiaa  of  another  coaHwnf  or  (bl  m  ismsnci 
for  lew  than  book  or  aiaiftar  valna.  Tfeaa,  ieeiiances 
a^  la  asa  er  aara  af  lia  aiMMM  ihMaa  or 
voting  power  aalMiarikia  bat  aat  la  oenaf  I  rttnn 
witk  aa  ecqaisitiaa  ot  eaalkar  caapany  or  aa(  ioe 
less  than  booli  ar  market  value,  nuy  occur  without 
shareholder  approval. 
(Bl  The  NTSB  niia  laqairea  shaiahaUer  apptoral 

purchasiaf  as  aart  fea 

^^i^f  ~M.i  g||  niij  bnijaf  nf  thn  i 

proyision'T.  The  UASD  iropaaal  doaa  aotfave  a 

ujiresputwifaiapiu»Muu.  allfhragh  Ita liu leut  tub 

eliminated  wbea  Iha  eHBMt  sMpaaat  ta  I 


^  u  u&c  TSiMiM  tuazv 
'gCFRWBUb  «tiaaa> 

•M4SOMlHaaA.8dMW*a  PBstOki 

pafeyephlSll 


(C)  The  PJYSE 
cast  for  an  apfrevak  pcoaidadtha  total 
rapresenf  el  least  SOK  of  Aoee  entJUMf  (o  vote:  the 
NWaDpfapasa»iaiiuaaeaBiyama»»ri^a#t»eea 
votes  cast.  Iha  NAflDnen^itaa  dtattkaaa 
differencaa  «xM  «A  haa  aMchsiM  that  *er  an 
appropriata  be  tba  NASD  fflMkal.Saa  laite  ban  T 
Ciaat  Calwy.VfcaWeiftfanf  andOapatyGmeral 
CoaneaL  ItMKB  to  ITillleihw  fhuiiirf  IfcaTlt  fliliif 
tef 


required  fa  the  eentext  of  an  is 
f or  has  than  bode  or  msriccf  mAia  or  fat 
coufiection  wfib  (he  acqidsMon  of 
anoAer  company.  Tlie  PfYSB  nde 
reqaires  sbaieholder  approval  when 
common  shares  are  to  be  fesued  fat  any 
transaction  and  the  20%  direrilioht  ft 
met 

Sectton  1(c)  of  the  NASD  nde  woidd 
require  sharehuMer  approval  of  the 
acquisition  of  the  stock  or  assets  of 
another  company  in  two  cfrcumstances. 
The  first  is  where  an  officer,  director  or 
substantial  security  holder  of  (be  fssuer 
has  a  5X  or  greater  interest  in  die 
company  or  assets  to  be  acquired,  and 
the  Issuance  could  result  in  a  5%  of  more 
increase  bi  outstanding  common  shares 
or  vot&ig  power.  The  second 
dnnunstance  Is  where  the  Issuance  will 
be  eqjsal  to  20%  or  more  of  the 
outstanding  shares  or  voting  power  of 
the  issuer. 

Similarly,  shareholder  approval  wll! 
be  required  for  bsuances  of  secarities 
for  less  than  the  greater  of  book  or 
madcet  value  (other  than  in  the  context 
of  a  public  o&ting)  if  either  (a)  The 
issurance  eqiaals  209b  of  outstanding 
stock  or  (b>  S  a  smaller  ieeuaitce 
coiqiled  with  sales  by  the  officers, 
(firectors  or  substantial  security  holders 
meets  the  20%  threshold.  Tha  NASD 
believes  that  the  approach  takea  to  the 
proposal  regarding  acqfuisitiona  and 
other  transactions  strikes  an  aM»»prtAto 
balance  between  shaaeholder  protacttoa 
and  burden  upon  issuers. 

In  addition,  the  piopoaed  tale  chnngn 
clarifies  the  fact  that,  with  leapecl  to 
stock  option  plans,  shareholder 
approval  is  required  of  the  plan  itaelf 
and  not  of  each  issuance  of  securities 
pursuant  to  the  plan.  It  removes  the 
reference  to  'lay  enptoyees'  and 
providea  that  the  miss  does  not 
gengaHy  apply  to  broadly  based  plana 
or  arrangemeata.  or  to  issoanoea  whfc^ 
are  an  indncement  to  initial  emphTBMBl 
with  a  ooaopany.  The  peopaai  also 
estd>hahes  a  dBminiam  exception  to 
requiiiBg  ahanholder  approval  with 
respect  to  optian  plaaa  ca  arrangeaaents 
where  the  aecarifies  whidi  Biay  be 
issaed  pvsaaal  to  the  plan  do  aaC 
exceed  dto  leaaar  of  1%  of  the  namber  of 

25,000  AaresL  Ihia  excepdoo  Is  na* 
contafcied  to  dto  NYSE  nrie. 

The  proposal  also  hicerperatsa  toe 
NYSEeasapdoa  to  (ha  shaiiihiilifer 
approval  reqatoemant  selattog  to 
distressed  oea^tadea  andk  aiftiusing  (he 
NYSl  laia.  ragufcae  sharshohfcr 
approval  of  (he  Issaance  of  autur  fties  to 
connection  wtth  any  Iraasactioa 
resulting  to  a  change  of  control  of  dto 
Issuecv  DsAidttaaal  aaplaiialhna  ^  a 


substantid 

"voBng  power  daowa  provided  to  (he 

proposal. 

Notice  of  dw  proposed  rah  cfaangB 
together  with  (he  totias  of  sabataDCS  of 
the  pnpesal  area  provided  faf  the 
iasoanoe  of  a  Cotoadaaiaa  niaaaa 
(Secorttiea  Exchaaia  Aot  Kelaaae  Na 
Z7480.  November  »,  liM).  and  by 
pubUcatioB  to  the  Federal  RagMar  ^ 
PR  50660.  Deoember  T,  1W0).  No 
comments  were  received  with  reepect  to 
the  proposed  rue  tmange. 

The  Commission  believes  that  on 
balance,  the  proposed  role  change  is 
consistent  wUh  the  requirements  oi  the 
Act  and  the  roles  axul  regalatiotts 
theoeunder  applicable  to  the  Association 
and,  in  particular,  the  requirements  of 
section  ISA  *  and  the  rules  and 
regulations  diereander.  Alduni^  it  is  a 
dose  question  whether  the  NASTs 
decision  to  limit  the  opportunity  for 
shareholder  approval  dt  significant 
corporate  transactions  best  furthers  die 
gmds  of  die  Act  die  Commission 
recognizes  diat  individual  mari»ts 
should  have  flexibility  in  structuring 
their  listing  standards.  In  particular, 
where  as  here  the  NASD's  NMS  market 
is  predominantly  composed  of  less 
capitalized  companies,  the  Commission 
does  not  befieve  that  the  Act  compels 
the  NASD  to  have  the  same  shareholder 
approval  atandards  as  die  NYSE,  at 
least  where  the  basic  aafeguards  have 
been  acted.  Moreover,  du  KASD'% 
proposed  standards  neithn  discriminate 
among  issaers  to  oootraventioa  of 
section  IS^X^  of  the  Act  nor  do  diey 
hi^^oee  any  bimleB<m  compedtion  not 
neoeasary  or  appropriate  to  fvtherance 
of  the  puipoees  of  the  Act 

A  is  ttoe^bre  onfeiedl  pursuant  to 
section  19(bK2)  of  die  Act  diat  the 
above-mentioned  purposed  role  change 
be,  and  hereby  is,  appttmd. 

For  the  Commission,  by  die  DivisloB  erf 
Market  Regulation,  pursuant  to  delegated 
auUiority.* 

Dated  July  10,  ISSa 


ZJepeiySecrBtaiy. 
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July  10^  1900L 
On  November  8, 1988,  the  Nafiooal 

Securities  Clearing  Corporation 
('74SCC1  filed  a  propoaad  rule  < 
(File  No.  SR-NSCC-88-17)  with  the 
Secarities  and  Exchange  Comaission 
("Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").^  Notice  of  die  proposal 
waapobllshed  to  die  Federal  Kagjatoc  on 
April  12, 1992.'  No  comments  were 
received.  This  order  approves  the 
proposal. 

L  Daecripdon  of  the  Fiepesai 

The  proposed  nde  change  aodiorizes 
the  automated  truuadttal  thro^h 
Depository  Trust  Company's  CTJTCs") 
Participant  Exchange  Service  ("PEX")  of 
"buy-to"  notices,*  as  well  as  buy-to 
retranamittal  notices.*  between  N8CC 
members  for  balance  order  securities. 
PEX  is  an  on-Une  communication  system 
that  will  enable  NSCC  members  to  use 
their  existing  PTC  Partic^ant  Tenninal 
System  ("PTSH  tenninals  to  transmit 
and  re^)ond  to  buy-to  notices  and 
retransmittal  notices.*  These  proposed 
automated  procedures  will  be  to 
additton  to  NSCCs  existing  paper 
format  for  buy-to  notices  and  physical 
delivery  procedures,  which  will  conttoue 
to  use. 

Cunendy,  an  ori^nating  NSCC 
meodicr  Toriginattag  member")  submits 
buy-to  and  retransmittal  notices  to 
paper  format  to  the  NSCC  member 


•vcnarasfr-iMiD. 


>15U.SX:.7ae(bM1). 

*  5e«  fjfniriMM  B^cImi^  Act  Raleaia  Na  27S73 
lAprfl  3. 1980).  55  FR 13875. 

*  Tlia  tana  Iniy-ln,'  la  tiis  oontext  refan  tp  dw 
bay-te  praoadmaa  fhat  floa  hrahw  aael  foOaw 
wtai  aaater  faraitv  («ha  difMltlBS  bnkv)  fiflB  10 
daUvwaacBtMasaapaoiriaad.'ftanne^afaiiltlm 
broker  nait  bay-in  the  secaritias  to  oieetits  oam 
obligathjBi,  and  Habiiity  lor  reaaMai  kMM  any  be 
in^oead  OB  dw  drfaoMi*  fanher.  The  awartta  of  a 
buy-ta  Is  a  "■aS-aaL"  «ii«a  a  brak«  aay  dtapaaa 
af  eacarittea  if  analkw  fafakw  dekola  by  nboios 
to  accept  ddiveiy  at  pramiMd.  Sea.  tl  Thempeatt 
tovaatBirtaOecufniatD>clloi>aiy.8a.asytMe8);D. 
Soen.  WSaVSOaat  Wci^U{um. 

•  A  >a>i«mmri  aottea"  a  a  ■oiloa  that 
coatatais  *a  aaaM  aeaim  aa  aa  fliiSkaal  bay-la 
nelioa.  Oat  is  nibmiaad  Iv  •  •nbjeol  nember  to 
anolbw  party  that  owas  Iha  mriiiact  member  nnlts  of 
the  saiwaacaritlaetwtte  that  OwaaMartmeahar 

LonvereaBiai  buHaimi  AMsw  W.  Hoflaea, 
AsMMiato  Coensd.  NSCC  and  Tliomas  C  Btter.  ^, 

SEC  Qulyia  1980). 

•  Under  NSCCi  rale*,  temoalfn  if  baHB*  as 

SectioB  X  of  NSCCs  Proceduiaa 


ahwgadttiaoopyof 
order,  are  IB  Jlaailif 

dtoSi^rttoerabar. 

Dndor  udsproposto,  fte  oriyiiatiiig 
member  wffl  enter  into  die  FEX  system 
die  same  ilata  contained  on  tin  paper 
form  buy-to  notice.  To  enable  the 
subject  member  to  identify  die  balance 
order  being  brought-in,  die  originating 
mend>er  also  must  enter  the  balance 
order  coidrdi  nundier.  Tlie  PEX  system 
win  transmit  die  date  to  the  sab)ect 
meniber  who  wfll  receive  a  prtoted 
message  containing  the  data.  Tlie 
nrigtnatitifl  member  also  will  receive  a 
prtoted  ticket  to^^*^*^  receipt  of  the 
information  by  the  systeai.  Tlie  aubject 
member  aiay  acknowledge,  reject  or 
ignore  a  buy-to  notice  received  through 
PEX. 

The  posaifailMy  exiato  diet  a  sabject 
meartier's  PT&tafmtoal  amy  iwt  be 
fanctionn^  at  the  tinw  die  notice  is 
tranandtted  tfaroogh  PEX.  Thoa,  NSCCs 
propoeed  rule  spedfically  warns 
originating  aeabers  that  they  proceed 
at  (heir  ewniisk  to  execadng  a  bay-to  to 
the  event  they  have  not  received 
acknowledgment  of  the  bay-to  aotice 
fron  dw  sol^ect  member.*  Additionally, 
under  the  praposaL  vriien  a  sut^ect 
mendier  retransmits  to  other  meaabefs, 
tiie  odier  members  atw  becaase  arf>tect 
members,  but  dw  inittal  sal^oct  toendter. 
regardless  of  sobeeqaeot  retranamittals, 
rematos  primariy  hidde  to  (ha 
origtoating  member. 

The  proposal  also  atids  a  technicd 
clarification  oottceratog  boy-tos  of  odd- 
lots.  Specifically,  die  propmal  woold 
darify  diat  a  sidiject  member  cannot 
receive  a  buy-to  notice  or  retransmittal 
notice  for  a  potential  buy-to  of  secarities 
that  would  create  a  remaining  balance 
(after  execution  of  the  bny-to)  of  an  odd- 
lot  diet  was  mot  contained  to  the  origiiml 
delivery  balance  order.  Thus,  NSCC 
bny-to  procedures  may  be  used  to  dose- 
out  an  odd-lot  position  or  a  position  dmt 
todndes  a  round-lot  and  odd-lot  they 
also  may  be  used  to  dose-out  a  rotmd- 
lot  position  leaving  an  existing  odd-lot; 
but  the  buy-to  procedures  may  not  be 
used  to  create  a  new  odd-lot 


n.  Rationale  f or  (he  ftopoaal 

NSCC  sUtes  diat  die  proposal  will 
provide  technical  improvements  by 
allowing  sutffiff**'*^  transmittal  through 
DTCs  PEX  of  buy-to  notices  between 


xa.p. 

Mlfv«ilBNSCCaNliiklbii 

WoUi laiiiia 

aaoi 


obuin  a  stamped  recelpl  af  Ika 
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N9CC  membets  for  balance  order 
Mcutitiee.  N8CC  further  states  that  the 
proposal  wiU  facilitate  the  prooopt  and 
accurate  clearance  and  settlement  of 
securities  transactions  by  allowing  the 
use  of  automated  facilities  for  buy-in 
notices  and  that,  consequently,  it  is 
consistent  with  section  17A  of  the  Act 

IILDisciiMkMi 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  and. 
in  iMTticular.  with  section  17A  of  the 
Act  The  proposal  is  likely  to  improve 
die  buy-in  and  close-out  process  for 
securities  transactions  settled  through 
NSCCs  balance  order  system- 
Section  17A(a)(l)  of  the  Act  states 
that  inefficient  procedures  for  clearance 
and  settlement  of  securities  transactions 
impose  unnecessary  costs  on  investors 
and  on  persons  facilitating  transactioM 
on  behalf  of  investors.  It  further 
recognixes  that  autcHnation  creates  the 
opportunity  for  more  efficient  more 
effective,  and  safer  procedures  for  the 
processing  of  securities  transactions. 
Moreover,  section  17A(b)(3)(F)  states 
that  clearing  agency  rules  should  be 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions. 

The  Commission  views  this  proposal 
is  a  laudable  effort  by  NSCC  to  use 
automation  to  modernize  antiquated 
procedures,  in  accordance  with  the  Act 
The  use  of  an  electronic 
communications  network  should 
improve  both  the  speed  and  the 
reliability  of  buy-in  message  deliveries. 
Concerning  member  responsibility  for 
electronic  buy-in  transmissions,  the  text 
of  the  proposed  rule  expressly  warns 
originating  members  that  they  proceed 
at  their  own  risk  in  the  event  that  they 
do  not  receive  acknowledgment  from  the 
subject  members  before  executing  a 
buy-in.  Thus,  the  rule  puts  users  on 
notice  of  this  point  ^  The  rule  proposal 
also  notes  that  NSCCs  buy-in 
procedures  will  permit  existing  odd-lot 
positions  to  be  bought-in  but  will 
prohibit  the  use  of  buy-ins  to  create 
additional  odd-lots,  llie  Commissicm 
believes  that  such  a  housekeeping  rule, 
by  eliminating  unnecessary  processing 
for  small  amounts  of  securities,  is 
consistent  with  efforts  to  improve 
mariietplace  efficiency. 

IV.CooGfaiakNi 

For  die  reasons  discussed  above,  die 
Commission  finds  that  the  proposed  rule 


diange  is  c<Hisistent  with  the  Act 
particularly  section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 
It  is  therefore  ordered,  pursuant  to 
section  ig(b)(2)  of  die  Act  that  die 
above-mentioned  proposed  rule  change 
(Fde  No.  SR-NSCC-80-17)  be,  and 
hereby  is,  approved 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority.* 

Mat^zet  H.  McFaiiand, 
Deputy  Secretary. 

[FR  Doc.  90-17351  Filed  7-24-SO:  8:45  amj 
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n.  Setf-Regulatory  Oisaniaatioa's 
Statement  of  the  Tenns  of  SubetaDce  of 
die  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change, 
liie  text  of  these  statements  may  be 
examined  at  die  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 


*  NSCC  has  inlbnMd  the  CommimoB  that  it  will 
■nd  eopiaa  ol  tfaia  rnla  to  i^  BaBban  a*  aa 
attacteMrt  to  aa  tanpottaat  Nodoa.  Tatapbooa 
ooovanatloa  batwoaa  AUaoa  N.  Hoffinan. 
AaMoiala  CoMMai  NSCC  and  noiiiaa  C  Bttar.  ^. 
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SoH-Rogulatory  Organziations;  FMng 
of  Propoaad  Rula  Chang*  by  Itow  York 
Stock  Exchange,  kic  RaMlng  To 
EstabMMiant  of  Margin  Raquirentants 
for  OTC  OpHons  and  IntarMt  Rata 
Conipoaitaa 

Pursuant  to  section  19(b)(l}  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U5.C  78e(b)(l).  notice  U  hereby 
given  diat  on  May  14, 199a  die  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  wiUi  die  Securities 
and  &cchange  Commission 
("Commission")  a  proposed  rule  change 
as  described  in  Items  L  H  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change  from  interested  persons. 

L  Self-Regulatory  Oiganizattoo's 
Statement  of  the  Tenns  of  Subctance 
ofthe  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  margin 
requirements  for  over-the-counter 
("OTC")  options  and  options  on  interest 
rate  composites.  Specifically,  among 
other  things,  die  NYSE  proposes  the 
following  initial  and/or  maintenance 
margin  requirements  for  short  positions 
in  OTC  options »  overiying  the  following 
instruments  (for  all  instruments  listed 
below),  the  options  writer  must  also 
post  margin  equal  to  100%  of  the  options 
premium  received):  (1)  Stock  and 
convertible  corporate  debt  securities. 
30%;  (2)  industry  index  stock  group,  30%; 
(3)  broad  index  stock  group,  20%;  and  (4) 
certain  VS.  govemmeflt  securities.  5%. 
The  complete  text  of  die  proposed 
margin  requiremente  is  avaiUble  at  the 
places  specified  in  Item  IV  below. 


•l7Cnt»>J0-3(a)(12). 

■  For  a  doMaiptiaa  of  ore  optiana 


MoHaBlIA. 


(A)  Purpose 

The  proposed  rule  change  amends 
NYSE  Rule  431  to  esUblish  margin 
requirements  for  over-the-cotmter 
("OTC")  options  and  interest  rate 
composites. 

OTC  options  contincte  are  not  issued 
by  the  Options  Clearing  Corporation  or 
listed  on  any  national  securities 
exchange.  They  are  individually  tailored 
agreements  between  a  customer  and 
broker-dealer  designed  to  reflect  the 
customer's  individual  needs  as  to  strike 
price  and  expiration  date.  In  general, 
these  contracts  are  entered  into  by 
creditworthy  domestic  and  foreign 
institiitions,  mutual  funds  and  insurance 
companies.  The  options  are  usually 
written  for  periods  of  less  dian  one  year. 

In  response  to  requests  from  twenty- 
four  member  organizations,  the 
Exchange  staff  has  permitted  OTC 
option  agreements  on  a  "pilot"  basis 
utilizing  interim  margin  requirements 
developed  in  conjunction  widi  industiy 
representatives.  Before  entering  into  an 
OTC  option  agreement  pilot 
participants  are  required  to  secure 
written  Exchange  approval  and  to 
identify  bodi  die  individual  products 
and  die  types  and  creditworthiness  of 
customers. 

The  proposed  amendments  to  NYSE 
Rule  431  establish  specific  margin 
requirements  for  OTC  option  contracts 
on:  (1)  U.S.  government  securities;  and 
(2)  convertible  and  non-convertible 
corporate  debt  securities  including 
mortgage  related  securities.  They  also 
reduce  the  requiremente  for  OTC 
options  on  stocks,  narrow  and  broad     ' 
based  index  groups. 

On  June  23. 1980.  die  Chicago  Board 
Options  Exchange  ("CBOE")  began 
trading  contracte  on  two  interest  rate 
composites:  (1)  Short  term  interest  rate 
options  based  on  the  most  recendy 
auctioned  thirteen  week  Tiraasury  bill 


and  (2)  bog  tern  intesest  rate  options 
based  on  Mvan  and  ten  year  Treeaory 
notes  aad  thirty  year  Tmamof  bonds. 
The  imiMsed  amendments  Incoiparate 
into  Rule  431  the CBOCmesgla 
fsqainniBnls  approved  by  tke  SBC  for 
inierest  rate  coaiposnes. 

(B)  Stetutory  Basis 

The  piopoaed  rale  change  is 
oomiste^  wi  A  the  teqaironnikte  of 
aectian  6(b)(5}  of  dM  Act.  w^ich  imiuires 
diat  die  rales  of  dw  Exchange  be 
deigned  to  pnunote  jast  and  equitefaie 
principles  of  trade  and  to  protect  the 
investing  public.  In  addition,  the 
proposed  rule  change  is  consistent  with 
the  policy  set  forth  in  section  7(a)  of  die 
Act  which  grante  the  Board  of 
Governors  of  the  Federal  Reserve 
System  the  power  to  prescribe  rules  and 
regulations  with  respect  to  die  amount 
of  credit  extended  and  maintained  on  a 
security  for  the  purpose  of  preventing 
the  excessive  use  of  credit  for  the 
purchase  or  carrying  of  securities. 

(B)  Self-Reguhtorj  Organization 's 
Statement  on  Btirden  on  Competition 

The  Exchange  believes  that  the 
proposed  nile  ckange  wiO  not  impose 
any  burden  on  competition  that  is  not 
necessaiy  or  appropriate  in  fuithennce 
of  the  purpose  ot  this  Act 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  commente  were  either 
solicited  or  received. 

m.  Date  of  Effecfironess  ef  the 
Proposed  Rnle  Change  and  Tiniing  fof 
Commission  Action 

Within  35  days  of  the  date  of 
publication  on  this  notice  in  die  Federal 
Rej^ster  or  widiin  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  die  Commission 
wdh 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  i^opoeed  nde  change 
should  be  tfisapproved. 

IV.  Solicitation  of  Comments    , 

Interested  persons  aie  invited  to 
submit  written  data,  views,  and 
argumente  oencwning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  tfaoeof  with  the 
Secretary,  Securities  and  Exriiawge 
Commission,  450  Fffdi  Street  NW., 


WasUngtoB.  DC  aosaa.  Coptes  of  the 
safandssian.  ail  sabseqnent  amendaenls, 
ali  written  steterasnts  with  lespact  to 
the  propoaed  nde  diange  that  are  filed 
nflh  fcii  risiiaiissifin  and  sM  mittni 
communicatknsiBlatiag  to  te  proposed 
nde  change  between  die  Coroisstnn 
and  any  penoa.  atkar  dian  dboee  diat 
may  be  wiAteld  from  dw  piddic  in 
acconiance  with  the  proviaiaas  of  S 
U.S.C.  552.  wiH  be  avaflaUe  far 
inspection  and  copying  in  tfaa 
Commisskm's  Puldic  Refsicnce  Section, 
450  Fifdi  Street  NW..  WasfaingtoB,  DC 
Copies  of  such  filing  wiD  also  be 
available  for  inspection  and  o^ying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  oiganization. 
All  subadssions  shoidd  refer  to  the  file 
number  In  the  caption  above  and  should 
be  submitted  by  Aogost  IS.  1990. 

For  the  ComaiasiaB.  by  the  Division  of 
Market  Raguhrtion.  pvsnant  to  dtieflsted 
authority. 

Dated:  )u)y  16, 1980. 
MoigMet  H.  McFariand. 
Deputy  Secntary. 

[FR  Doc.  90-17345  Filed  7-84-90;  8:46  aai] 
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Self-Ragulatory  Oiganiiatlona; 

Opttona  Claonng  Corpn  ot  al^ 
Ihpopoaad  Rida  CtiaiigaB  flalalng  to 


July  16, 190a 

Pmuant  to  section  19(bXl)  of  die 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
March  15. 199a  die  Opdons  Clearing 
Corporation  ("OCC)  and  die 
Intermarket  Clearing  Corporation 
("ICC')  filed  widi  die  Securities  and 
Exchange  Commission  ('Onnmissian" 
or  "SEC')  the  proposed  rale  dianges 
(FUe  Nos.  SR-OCC-«M)4  and  SR-ICC- 
90-03)  as  described  in  Items  I  and  Q 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organizations.  The 
Commissioa  is  publisUng  this  notice  to 
soUdt  cOTunente  on  the  proposed  rule 
changes  from  interested  persons. 

L  Seff-Regidatary  Organlzadons' 
Stetementof  die  Teoas  of  Substance  of 
die  Proposed  Rule  Changes 

The  proposed  rale  changes  would 
expsnd  the  cross-margining  prograB 
between  OCC  and  ICC  to  certain  non- 
proprietary acoounte  carried  by 
partidpattng  clearing  members  of  OCC 
and  ICC  on  behalf  of  market 
professionals.  The  existing  cross- 


maiatained  by  partidpattng  I 
raesBbers.  Ite  rale  fiiii«  waaid  < 
dH  OOC/iCC  croas-aBigii 
to  indade  posittaaB  carried  in  "Mazhet 
Professional  Accoanta."  a  defined  tenn 
diat  incbdes:  (i)  A  osadiitted  BHikat- 
makers'  or  specialists'  sooonBt  a 
separate  aiarket-aaker's  or  spedaltofs 
account  a  ragiatered  trader's  account  or 
a  separate  atock  Racialist's  or  separate 
stodc  BUfkctHnaker's  account*  or  (ii)  a 
separate  customer  floor  trader's  or  off- 
floor  trader'a  account  or  a  oorabined 
floor  traders'  eooount' 

H.  Seif-Regulalory  Organiiatfansf 
Statenient  of  the  Purpose  of,  and 
Statutory  Basis  idr,  nn  Proposed  Role 
Changes 

In  their  filings  widi  die  Commission, 
the  self-regulatory  organizations 
included  stetemente  concemiag  the 
purpose  of  and  basis  for  the  proposed 
rule  changes  and  discussed  any 
commenU  they  received  on  the 
proposed  rule  changes.  The  texte  of 
these  stetemente  may  be  examined  at 
the  places  specified  \n  Item  IV  below. 
The  self-regulatory  oiganizations  have 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspecte  of  such  statements. 

A  Self-Regulatory  Orgamzatkmt' 
Statement  of  the  Pmpoee  of.  aad 
Statutory  Basis  for,  the  Propoaed  Ruk 
Chaaget 

The  primary  purpose  of  the  proposed 
rule  changes  is  to  expand  the  existing 
OCC/ICC  cross  maijining  program  to 
provide  for  the  cross-margining  of 
positions  in  "Market  Professional 
Accounts"  carried  by  a  dearing 
member.  Hie  program  will  be  expanded 
by  means  of  a  Second  Amended  and 
Restated  Intermarket  Gross-Margining 
Agreement  ("Amended  Agreement'T 
between  OCC  and  ICC  The  dianges 
proposed  m  OCCs  By-Laws  (Artide  VL 
section  23)  and  ICCs  Rules  (diapters  I 
and  V)  are  intended  to  implement  the 
Amended  Agreement 

The  Amended  Agreement  indudes  die 
same  general  provisions  as  the  existing 
agreement  mocfified  es  neoessery  to 


>UU&C78a(bXl). 


•  OCC  and  ICC  uta  fta  unmodlfiad  tenns 
■^naitei-adMr  and  "■pedriiM"  tB  oaoaeethm  wMh 
optionc  OCC  a^  IOC  asa  tfaa  IBM 'HiMa  BaAat- 
makv"  and  "•lock  ^adaiist"  ta  oonMctfea  wMh 
equities.  Telephona  ooavarsatioa  balwaen  |aaas  C 
Yona.  Deputy  Genatal  ConaaaL  OCC  and  AsaUtaat 
Sacro<«y.  ICC  awl  IhiMS  C  Bttar.  MoHmj.  SEC 
on  April  17.  ISSa  5lsa  OCC  arLawt.  Aft  VI  8a<± 
S(b).  (c),  and  (e)  for  definitions  of  the  subiect 
accounts. 

•  TIh  «em  "Boar  trader^  aecoanf  is  dafinad  in 

ICC  Rule  «B. 
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acconunodate  non-proprietary  cross- 
margining.  Section  1  of  the  Amended 
Agreement  includes  certain  additional 
definitions  applicable  to  non-proprietary 
cross-margining.  Sections  3  and  4  of  the 
Amended  Agreement  are  amended 
simply  to  apply  the  same  cross- 
margining  mechanism  presently  used  for 
cross-margined  firm  accounts  to  the 
Market  Professional  Accounts.  Section  5 
of  ttie  Amended  Agreement  is  amended 
to  provide  that  whereas  funds  resulting 
from  the  liquidation  of  cross-margined 
positions  in  the  firm  account  would  be 
deposited  in  the  Proprietary  Liquidating 
Settlement  Account,  proceeds  from  the 
liquidation  of  cross-margined  positions 
in  the  Market  Professional  Accounts 
would  be  deposited  in  the  particular 
Customers'  Liquidating  Settlement 
Account  established  in  respect  of  the 
particular  Market  Professional  Account 
at  ICC  Under  ICCs  rules,  a  separate 
Liquidating  Settlement  Account  is 
established  for  each  account  maintained 
by  the  clearing  member  with  ICC  on 
behalf  of  customers. 

The  changes  proposed  in  Article  VL 
section  23  of  OCCs  By-laws  and 
chapters  I  and  V  of  ICCs  Rules 
implement  these  provisions  of  the 
Amended  Agreement  A  definition  of  the 
term  "Market  Professional  Account"  is 
added  as  are  references  to  such 
accounts  so  as  to  provide  that  a  clearing 
member  may  elect  to  apply  cross- 
margining  procedures  to  those  accounts 
so  as  to  make  explicit  that  the  same 
mechanism  presently  used  for  cross- 
margining  firm  account  shall  apply  to 
the  cross  margining  of  any  pair  of 
Market  Professional  Accounts. 

With  respect  to  margin  resolution,  ICC 
has  chosen  to  accommodate  non- 
proprietary cross-margining  by 
eliminating  rather  than  adding  specific 
provisions.  The  ICCs  definition  of  the 
term  "Cross-Margining  Account"  has 
been  deleted  because  it  is  not  used,  and 
the  related  Interpretation  and  Policy 
also  is  being  deleted  because  it  will  be 
obsolete  given  the  existence  of  a  full- 
pledged  cross-margining  agreement* 

The  proposal  states  in  the  filing  that 
clearing  members  may  elect  to  apply 
cross-margining  treatment  The  filing 
further  states  that  each  market 
professional  whose  positions  are 
included  in  an  account  for  which  the 
clearing  member  has  elected  cross- 
margining  will  be  required  to  execute  a 
Notice  of  Election  and  Agreement 
("Agreement").  As  in  the  case  of  the 
OCC/Cbicago  Mercantile  Exchange 


cross-margining  arrangement*  this 
Agreement  is  being  required  in  order  to 
address  certain  tedmical  legal  issues 
relating  to  non-proprietary  cross- 
maigining  practices  that  arise  under  (1) 
The  regulations  adopted  by  the 
Commodity  Futures  Trading 
Commission  pertaining  to  the 
segregation  of  customer  funds,  (2)  the 
Federal  Bankruptcy  Code  and  other 
laws  governing  the  distribution  of 
customer  property  in  the  event  of  the 
liquidation  of  a  securities  broker  or 
futures  commission  merchant  and  (3) 
section  17A  of  the  Act 

B.  Self-Regulatory  Organizations' 
Statements  on  Burden  on  Competition 

OCC  and  ICC  do  not  believe  that  the 
proposed  rule  changes  would  impose 
any  burden  on  competition. 

C  Self-Regulatory  Organizations' 
Statements  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  by  OCC  or 
ICC  with  respect  to  proposed  rule 
changes  and  none  have  been  received 
by  OCC  or  ICC. 

m.  Date  of  Efiectivenesa  of  tfie 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  iubmissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington.  DC  20S4a  Copies  of  all 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  the 
proposed  rule  change  between  the 


Commission  any  person,  other  dian 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  (^pying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  File  Nos. 
SR-OCC-flO-04  and  SR-ICC-00-03  and 
should  be  submitted  by  August  15, 1990. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margarat  H.  McFailaod. 
Deputy  Secretary. 

[FR  Doc  90-17352  Tded  7-24-80: 8:45  am) 
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(Releese  Na  S4-2t22a(  ne  No.  8R-PSE- 
M-16] 

S«N-Re«utatory  Organizattora;  Pacific 
Stock  Exctumga.  ine^  Order  Approving 
Propoaad  Rula  Changa  Relating  to 
Amandmant  to  Rula  II,  Saction  3(li)- 
Cancalationa  Prior  to  Opaning 

On  May  14. 199a  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  l£rt>-4  thereunder,*  a 
proposed  rule  change  to  amend  Rule  n, 
section  3(h)  to  reduce  the  period  during 
which  a  si>ecialist  may  decline  to  accept 
the  cancellation  of  orders  prior  to  the 
opening. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
28090  (June  4, 1990).  55  FR  23624  (June 
11, 1990).  No  comments  were  received 
on  the  proposal 

PSE  Rule  n.  section  3(h)  currently 
permits  the  specialist  to  decline  to 
accept  an  order  cancellation  if  such 
cancellation  occurs  within  the  ten 
minute  time  period  prior  to  the  opening. 
The  Exchange  proposes  to  decrease  this 
ten  minute  period  to  three  minutes. 

According  to  the  Exchange,  the  ten 
minute  period  was  originally  adopted 
when  trading  systems  were  primarily 
manually  based  and.  therefore, 
additional  time  was  needed  to  insure  the 
effective  proceeding  of  an  order 
cancellation.  In  today's  advanced 
electronic  environment  however,  a 


reduced  period  of  time  is  needed  to 
effect  a  cancellation  prior  to  the 
opening.  The  Exchange  estimates  that 
only  three  minutes  prior  to  the  opening 
will  be  adequate  to  assure  that  a 
cancellation  will  be  effective. 

After  careful  consideration,  the 
Commission  has  determined  that  the 
proposed  amendment  to  PSE  Rule  n, 
section  3(h)  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.  In 
particular,  the  Commission  fa«lieves  that 
the  proposed  rule  change  is  consistent 
with  the  section  6(b)(5)  requirement  that 
an  exchange  have  rules  that  are 
designed  to  facilitate  transactions  in 
securities  and  that  will  help  to  perfect 
the  mechanism  of  a  bee  and  open 
market  In  this  regard,  the  proposed  rule 
change  wiU  help  to  facilitate 
transactions  on  the  PSE  by  allowing 
more  time  for  investon  to  submit  order 
cancellations.  This  will  provide 
investon  with  greater  flexibility  in 
placing  ordera. 

Even  though  the  current  ten  minute 
time  period  may  have  been  needed  for 
the  PSE  when  implemented,  in  light  of 
the  automation  in  exchange  operations 
by  the  PSE  since  the  adoption  of  the  ten 
minute  period  the  reduction  in  time  to 
three  minutes  should  be  adequate  to 
insure  the  effectiveness  of  an  order 
cancellation. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2) '  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated  July  18, 19ga 
Maifarel  H.  McFarlaiid, 
Deputy  Secretary. 
[FR  Doc  90-17346  Fded  7-24-00: 8:45  am] 


[RaL  Na  S4-2a221;  Re  Na  8R-P8E-90-23] 

SaN-Reguiatory  Organlzationa;  Pacific 
Stodi  Exchange,  Inc.;  Order  Approving 
Propoaad  Rula  Changa  Relating  to  tha 
Menbenhip  ConunKtaa  Compoaition 

On  May  29. 199a  the  Pacific  Stock 
Exchange.  Ina  (TSE"  or  "Exchange") 
submitted  to  die  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834 
( 'Act")  *  and  Role  l9b-4  diereunder.'  a 


proposed  rule  change  to  amend  PSE 
Rule  XXn.  section  11(c)  to  change  the 
required  composition  of  its  Membership 
Committee. 

The  proposed  rule  change  was  noticed 
in  Seotfities  Exdiange  Act  Release  No. 
28069  Oune  4. 1990).  55  FR  23622  Qune 
11. 1990).  No  comments  were  received 
on  the  proposal. 

^qnoximately  nhie  membera 
comprise  the  current  PSE  Membership 
Committee.*  PSE  Rule  XXn.  section 
11(c)  currently  requires  that  the 
Membership  Committeee  must  be 
comprised  of  at  least  three  Governors, 
with  at  least  one  Governor  from  both 
the  Ot)tion  and  Equity  Floors,  and  must 
also  be  representative  of  the  upstairs 
population.  The  Exchange  proposes  to 
reduce  the  required  number  of 
Govemora  firom  three  to  two.  while 
requiring  that  only  one  of  the  two 
Govemon  be  a  floor  Governor. 

The  proposed  rule  change  reflects  the 
Exdiange's  difficulty  in  satisfactorily 
meeting  the  requirements  of  current 
section  11(c).  Tlie  Exchange  attributes 
this  difficulty  to  the  fact  that  many  of 
the  Equity  and  Options  Govemora  are 
involved  in  other  various  committees 
and  activities  of  the  PSE.  Consequently, 
the  time  restraints  experienced  by  these 
Governors,  in  turn,  inhibit  the 
Exchange's  ability  to  maintain  the 
requisite  number  of  Govemora  needed 
to  serve  on  the  Membenhip  Committee. 
According  to  the  Exchange,  this 
administrative  problem  most  likely  will 
recur  in  the  future,  and,  therefore,  a 
decrease  in  the  number  of  Govemon 
required  to  comprise  the  Membership 
Committee  is  warranted.  The  Exchange 
contends  that  the  proposal  will  give  the 
PSE  additional  flexibility,  while 
maintaining  Governor  participation  on 
the  Membership  Committee. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(3)  of  the 
Act*  In  this  regard,  the  propped  rule 
change  upholds  the  section  6(b)(3) 
requirement  that  die  rules  of  the 
exchange  assure  a  fair  representation  of 
its  membera  in  the  administration  of  its 
affaira.  By  requiring  that  the 
Memberehip  Committee  be  comprised  of 
at  least  two  Governors,  one  of  which  is 


♦  The  term  "cro«»-iii«rjined  iccouni"  i«  defined  at 
•ectioa  1(0  of  the  Aaended  Agreement 


•  See  SecuHtiee  Exchanse  Aci  Releaae  Na  272SS 
(September  2S.  tSSS).  M  FR  41105. 


•17CFIl20eJO-3(aN12). 

•UU&C7Sa(bXl)(iaa2). 

*17CFR2«ai8b-«(188S). 


•  IS  US.C.  TS^bXZ)  (18SZ). 

•  IS  CFR  voM-aMM  (laas). 
•isu&CTSifbXDIisaz). 

■l7CFRM0LlSb-lttSSS|. 


I  Punuant  to  PSE  Rute  XXn,  aactiaii  11(b).  tlia 
dutiea  of  die  MambanUp  CoBinittM  inchide 
reviawing  die  nambanhip  nilaa,  taquiiananti,  fees 
and  policies,  and  racoauMBdint  cfaaagea  to  tba 
Board  wbara  appropriato.  to  addilkm,  aactiM  U(d) 
granto  to  the  Membarahip  CoouBittaa  (iiriadictioa 
over  ailTn'fT'i"'  to  membenhip  in  the  Bxchanse. 

«18U.8.C7af(1Sa2). 


a  floor  Governor,  the  Exchange  is 
assured  ci  maintaining  senior, 
experienced  professionals  on  its 
Membership  Committee.  Moreover,  by 
coqtinuing  to  require  that  the 
Membership  Committee  be 
representative  of  bodi  Govemora  and 
the  upstaira  population,  the  proposal 
should  help  to  guard  against  any 
potential  for  unfair  discrimination 
against  brokernlealen  that  apply  for 
membenhip  in  the  Exchange  or  against 
individual  membera  or  member  finns.  At 
the  same  time,  the  proposal  should 
enhance  the  administration  of  the 
Membenhip  Committee  by  increasing 
the  number  of  non-Govemon  that 
would  comprise  the  Committee. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act*  diat  die 
proposed  rule  change  is  approved.* 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

Dated  July  18, 199a 
MaftaratfLMcFarland. 
Deputy  Secretary. 

(PR  Doc.  90-17347  Filed  7-24.«0i  8:45  am) 
I  coot  ssis-si-a 


(Ret  Na  IC-17M1;  ttl-iOISl 

Drayfua  OMo  Municipal  Money  Martiat 
Fund,  Inc4  AppHcalion 

July  19, 199a 

AOBtCv:  Securities  and  Exchange 
Commissi(Hi  ("SEC*). 
action:  Notice  of  Application  for 
Deregulation  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

AmJCANT  Dreyfus  Ohio  Municipal 
Money  Maiket  Fund.  Ina 
MLBVANT  1940  ACT  SCCTION:  Section 
8(f). 

SUMMARY  OP  apmjcation:  Applicant 
seeks  an  order  declaring  diat  it  has 
ceased  to  be  an  investment  company 
under  die  1940  Act 
nuNQ  OATC  The  application  on  Form 
N-8F  was  filed  on  July  5. 190a 
HtARMQ  OR  NOTmCATION  OP  NtAMNO: 
An  order  granting  the  epplication  will  be 
issued  unless  die  SEC  prden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  widi  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
August  14. 190a  and  should  be 
accompanied  by  proof  of  service  qo  the 


•lSU&C7ai(bK2)(USl). 

•  17  CFR  anuM'XU)  (iss^ 


•pplicaAfci 
farlawyen.« 
Hearing  ff«qM 
ofthtwiIlH'*- 
the  raquMt,  Mid 
Psnoisinay 


/  tWL  «.  Wo.  H8  /  W>dim<ky.  Wy  IMW  f  WotJcet 


Fwl— 1  ai^Btet  /  Vol  «.  Mou  na  /  WednBxky.  July  21,  fi  / 


iSeajtoy^aC  480  Fifth 

Apt^hamt.  fee  Old  CDimtry  Road. 
Gardn  Oty.  New  Taric  lOlSS. 
PON  PUITHBI WPOMMATIOII CONTACIS 
BrioaHmpMO.  Spadal  CouoieL  at 
(202)  272-3018.  gHvif'""  of  Investment 
ManagBmrat  Office  of  Invtstmant 
Conqwny  Ragulatifln). 

foDowki  it  •  auaiBay  of  dw 
•ppUeation.  Tbo  eosvloto  ■ypHretiwi 
may  bt  obtained  for  a  tee  et  the  SBCa 
PabBc  Refeienoe  Brandi  or  by 
contacttng  flie  SBC$  commercial  copier 
at  (800)  231-3282.  (in  Maryland  (301) 
255-I300). 

Appikanf  s  RaprasanUtiaM 

1.  Applcaal  ia  an  flfen-end  aaiH 

diverdfiad  managemeBt  hiiwlHanI 

r'"*«P""y  tnriTfr^**'*^  vmAar  th»  l*m«  of 

the  itate  of  Maryland.  On  May  18. 190a 
applicant  filed  a  aoAoafiea  of 
registration  on  Form  N-&A  under  the 
IMO  Act  Oo  tin  tame  date,  appHcaBt 
filed  a  registration  itatemeat  on  TWm 
N-lA  onder  the  1940  Act  and  the 
Securities  Act  oll933.  The  registratioD 
statement  nevwbecaae  effective  and 
was  withdrawn  by  applicant  on  July  13, 
IflOa /^iptiamt  has  never  made  a  piAhc 
off ering  of  tts  securMes. 

2.  Applicant  has  no  shareholders. 
assets  or  HsHUw— .  Applicant  is  not  a 
party  to  any  Htigatioa  or  adiainiatrativa 
proceeding.  Applicant  is  not  eitgagad 
nor  does  it  propose  to  engage  in  any 
business  activities  odier  than  those 
r  to  wind  «•  Ms  affairs. 


For  (he  Conmilsslaa  by  (ha  Ohiaioo  of 
bnrflslaMat  Maoageamit  nnder  delegated 
aadiority. 


i>gpa<ySecrMBry. 

IFi: 


JutylAI 

irsBCT. 

;  Notice  of  Applicatioa 
Deregistration  onder  Ihar  _ 
CcH^any  Act  of  IttBflMD  ArtT). 


^ .  ^,.-...Drgyfas^inia3^gria 
Miflddpal  Money  Mirhet  Pond.  Inc. 
40  ACT  wcnoic  Section 

8(f). 

•UMMMTT  OP  AmJCATiOM:  Applicant 

seeks  an  osdar  declarii«  that  it  haa 

ceased  to  be  an  invaatmant  caaapany 

under  the  1940  Act 

nUNO  DATE  Ite  appticatiaa  an  Form 

N-tf  waa  filed  ea  July  S.  198a 

An  order  frantiBg  Am  appAoatioa  win  be 
issued  onkMS  in  SBC  orders  a  hewing. 
Interesled  persraa  nny  request  a 
he«teg  by  wrWng  to  ^e  SECs 
Secretary  and  servlag  applicant  with  a 
copy  of  te  requeat  persendly  or  by 
mw.  Hearing  reqneots  riioald  be 
received  by  tin  SBC  by  8:90  pjn.  on 
August  14. 18881  and  shoddbe 
accompanied  by  proof  of  service  on  fte 
applicant  te  tte  form  of  an  affidavit  or, 
by  tawyers.  a  certificate  of  service. 
Heasing  reqoests  should  state  the  natore 
of  the  writer's  interest  tin  reason  ftg 
the  request  mid  the  issoes  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  tin  SECs 
Secretary. 

jmptlltf-  Secretary.  SEC  450  Stii 
Street  NW.  Wadihigton.  DC  20540. 
Applicant  668  Old  Country  Ro*d. 
Garden  City.  New  York  10153. 

PM  PWNfMMI  MMMM'VMN  UUHIACT. 

BrionThaavsaa  Spedal  Counod.  at 
(282)  272-3018  (DivisioB  of  laveatanal 
Man^eoMot  Office  of  Investaaent 
Company  R^pdathai). 
luwi—Nism  —iWTimi  ThTi 
foBowtag  Is  a  soanary  of  the 
applicatkm.  The  oeniaete  applicatton 
may  be  obtained  for  a  fee  at  tin  SECs 
PubHc  Reference  Branch  er  bf 
contacting  the  fflCs  oemaMrcial  oopier 
at  (800]  231-8382  (In  Maryland  (901)  2S»- 
4880). 


business  aeflvMes  otiier  tiian  tiune 
necessary  to  wind  np  Hs  affairs. 

For  Qw  ComniMioD.  by  the  nviaion  of 
Imrettinent  Management  under  delcgatad 
euthority. 
MafgantaMcFailaiid. 

Deputy  Sacnittiy. 

(FR  Dw:.  8»-iraBa  Filwi  7-M-0Oi  4:41  aa4 


mat  No.  IC-4780«  •13-80131 


Appiicaat's 

1.  AppHcsBt  is  n  open  end  non- 
diversified  mnngeannt  inveetment 
comptmy  incorporated  onder  tin  laws  of 
tiie  stafte  of  Marylend.  On  May  17. 1980, 
appUcant  filed  a  notificatien  of 
r^tration  on  Form  N-8A  under  tin 
1840  Act  On  tin  same  date,  applicant 
filed  e  leglstratien  statement  on  Form 
N-IA  under  tin  1940  Act  and  the 
Secoritiea  Act  of  1883.  The  registration 
statement  never  became  effective  and 
was  wididrawn  by  applicant  on  July  13. 
1998L  Appttoaat  haanaver  aaada  a  paUic 
offering  of  Its  secnrMles. 

2.  AppDcant  has  no  shareholdara. 
aaaeU  or  UabOifiaa.  AppUcaat  la  net  a 
pai^  to  aay  HMjatioB  oe  adariMirtiatIr 
proceeding.  Applicant  ia  not  engaged 
nor  does  it  pnq>ose  to  engage  to  any 


[BaL  Na  IC-17808i  811-44881 

IMQ  Slock  Aocumulatlon  Fund,  Im; 
Dfglstfllon 

July  18.  i9aa 

AOSNCV:  Securities  and  Exdiange 

Commission  CoECj. 

jumf:  Notice  of  epplicatina  for 

deregistration  oader  tin  Investonnt 

Company  Act  of  l»40riM0Acfl. 

ApnjCAHT:  IMG  Stock  Accumulalkm 
Fund,  Inc. 

muvANT  1*40  ACT  sscnoM:  Section 
8(f)  and  Rule  ^1  tinreundec 
tuHMMnroP  AWUCATIOK  AppAcant 
seeks  an  order  dedaring  tintit  haa 
coaaad  to  be  an  investment  oenpaay. 

PMNO  OATO:  The  appBcation  was  filed 
on  Form  N»-P  on  May  4. 199a 
MAMM  OR  MOnnCATION  OP  hmmnq: 

An  order  granting  tiie  applicatioa  will  be 
issued  unless  tiie  SEC  orders  a  hearing. 
Interested  persons  may  requeat  a 
hearing  by  writing  to  tin  SECs 
Secretary  and  serving  Applican*  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  tiie  SEC  by  5:30  p  a  on 
August  2a  199a  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or; 
by  lawyers,  a  certificate  of  service. 
Hearing  requests  shodd  state  tiie  nature 
of  the  writer's  interest  the  reason  for 
the  request  Mtd  tin  issues  contested. 
Pwsons  may  request  notification  of  a 
hearing  by  writing  to  tiie  SECs 
Sacntary. 

JUlUW88i8i  Secretary,  SBC  450  Stii 
Street  NWn  Washington.  DC  28648;  on 
befaaff  of  Applicants.  liberty  Bnildhig. 
Suite  72a  418  Sixth  Avcam.  Des 
Motees,  Iowa  80308. 


Marc  Dd^  Staff  Attoonr.  (282)  ^ 
2511  or  Max  BaraaSyrlaaach  Chlal 

(202)  272-aiia 


following  is  a  summary  of  the 
application.  The  laiplnte  applicatioa 
may  be  obtained  for  a  fsa  at  tin  SBCt 
Public  Reference  ftandh  or  by 
contacting  the  SECs  commercial  copier 


at  (8081 23l.a28<  (ia  Marykad  (301) 

4300). 

App&caoTs  Kapcesantatioo 

1.  Applicant  iaadhraralfled.  . 
BaaagaanOl  oonpaay  that  laoafparated 
under  Iowa  law  on  Novembers.  1884. 
On  Nevenbar  e,  MM.  AppHcaat 
legUtered  an  indefinito  nunmer  of 
rimres  under  the  Securities  Act  of  1988 
by  fl&ig  a  registration  statement  on 
Form  N-lA.  On  this  same  date. 
Applicant  filed  a  Notice  of  Ragistraflon 
pursuant  to  section  8(a]  of  the  Act 
Applicants  reglstratim  statement 
became  eiffective  and  tts  Initial  public 
offering  coonnenced  on  February  IZ 
1985. 

2.  At  a  meeting  held  on  January  25, 
199a  tin  Board  of  Directors  approved  a 
raaolottoa  oalUag  for  the  sale  d 
substantially  all  of  Applicant's  assets  to 
Friaoor  C^tal  Aoan^tioa  F^ud.  Inc. 
("Priaooc'')  pursuant  to  an  Apaemant 
and  Flan  of  Acquisition  (tin  "Plan")  and 
(Brectk^  ^t  the  Flan  be  submitted  to 
the  shar^olders  far  conaideratiao. 
Proxy  antsflak  far  tin  ahareholder 
meeting  were  distribatad  to 
sharehoUers  on  or  about  Mardi  19, 
199a  At  a  floeeting  of  shareholders  held 
on  April  18, 19ga  tiie  Plan  was  an 
by  the  majority  of  tin  outstanding 
shares. 

3.  As  of  April  3a  199a  Applicaat  had 
37a614.7Z3  shares  outstanding  having  an 
aggregate  net  asset  value  of 
$5,319,845.40  and  net  asset  value  per 
share  of  $14,354.  Oa'May  1. 108a 
Applicant  transferred  its  assets  to 
Princor.  In  axdmige,  Prinoor  assunnd 
Applicant's  liabilities  and  Applicant 
received  shares  of  Princor  having  an 
aggregate  net  asset  value  equal  to  the 
aggregate  net  aaeet  vahn  of  tin  shares 
of  Applicant  These  shares  were 
distributed  to  Appliosnt's  sharriulden 
onMayL18ea 

4  Eiqnnses  related  to  tin  Flan  for 
proxy  solicitation,  general 
mtiwiwiatraHoB  expenses  and  legal 
expeaaes  totaled  $UJ008.  AH  expeaaes 
were  bonn  by  Principal  hiaaagemeat 
Ina 

5.  Aa  of  tin  tian  of  fiUag  of  tiria 
appkcatioa,  AppUcaat  had  no 
sharefaoldaia.  aasate.  orlaUbtiaa. 
Applicant  is  ftot  a  party  to  a^r  htigatioa 
oradBJiaistiatiaeproraading  Appbcaat 
is  not  presentiy  engaged  to.  nor  doaa  it 
pcopeaa  to  aagaga  in.  any  basiaaaa 
activities  other  than  Aaae  aeceaaaqr  far 
tin  wiadii«  IV  of  ito  affaiaa.  AppHoaat 
iateada  to  fib  hi  dlsaolati 
laws  of  tin  State  of  toni. 


Forte 
auMtottlf. 


AyorftWaod. 


DtfotySauatmf' 
[FR  Doc.  80-1 


[RaL  No.  »-17888t91t-740«I 

8tandto^Ay«'4Wood 
Thirt.fL;ApplcaHon 

July  19.  mo. 

AOINCV:  Securities  and  Exchange 

Commissiim  ( "SEC^. 

ariom:  Notice  of  AppUcafioB  for 

Exemption  under  the  Invaatmant 

Coapaay  Act  of  1940  ("Act"). 

APPUCAIIT9:  Standish,  Ayer  &  Wood 
Investment  Trust  (tin  Trust")  (on 
belnlf  of  Standish  Small  Capitalization 
Equity  Fund,  formally  Stan^sh 
Maratiion  Fund,  (the  Tundl.  a  separate 
series  of  tiie  Thut).  Standish  Small 
Equity  Fund  Limited  Partnsidiip  (the 
Tartnersh^*').  and  Standish.  Ayer  ft 
Wood.  Inc.  rStandteh"). 
RELItf  ANT  ACT  OMfiOHS:  Order 
requested  oader  section  17(14  granting 
an  exemption  from  the  provteioas  of 
section  17(a}. 

tuMMAirr  OP  appucahonb  Apphcante 
seek  an  order  pemiitttag  a  proposed 
reoiganizatioa  Uttwoea  the  Fartaership 
aad  the  Fund.  The  Pwtaersitip  will 
transfer  substantia  d  of  tts  asscAs 
and  liabilities  to  tin  Foad  ia  exdnnge 
for  shares  of  tin  F^xid.  which  wffl  tinn 
be  (fistrtiwted  to  the  persons  holdhig 
partnership  intereste  in  the  Parteomp 
(tiie  "Partaere'l. 

PIUNO  OATi:  llie  appfication  was  filed 
on  September  27, 1888  and  amended  on 
May  2, 1990. 

HBAMMOOII  MOnPICAnOM  OP  IMARNIO: 

An  otdet  Btim*^^  the  applicatton  will  be 
issued  unnss  the  SEC  orders  a  haaring. 
Interested  persons  may  request  a 
hearing  by  writing  to  tiie  SECs 
Secretary  and  serving  appUcaate  with  a 
copy  of  tiie  request  persoa^  or  by 
mail  Heariog  reqaaste  should  be 
received  by  tin  SEC  bf  5:30  pja  oa 
August  15. 199a  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  fte  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearii«  reqneete  rinaU  atata4ha  nature 
of  tin  writer^  faiteintfte  naaaafar 
tiie  requeat  and  ma  iaanea  ooateneo. 
Panoas  any  laqnastaotificatian  of  a 
ibywritiagtotheSECa 


IncOne 
CBIL 


leia^  N.  Kabeasteia.  BranA  ChM.  s« 
(202)  272-80KS  {DMstaa  of  r 


Oeopeay  Regulation). 


StiaotNW. 


•nn 

foUowiag  is  a  summary  of  the 
appficafloa.  The  complete  aH>fic*tioa  It 
available  for  a  fee  at  the  SECS  Fnb&c 
Bafwence  Branch  or  by  contectii^tin 
SECs  commerdal  copier  at  (800)  231^ 
3282  (in  Maryland  (301)  258^1300). 

Ajydicanta'  Repmentatiom 

1.  The  Thut  is  a  Massadiusatts 
business  trust  registered  under  tin  Act 
as  an  qpea-and  diversffied  lusiingwnant 
investment  company.  The  Fund  is  a 
separate  series  of  the  Treat  which 
currentiy  has  no  shareholdara.  Tha 
Partnenhip  is  a  liaaitadpaitaacship 
organized  under  &e  laws  of 
Maasadmsetts.  The  Partaetship  waa 
formed  as  a  private  investment 
partnership  far  a  email  number  of 
investors  and  has  not  ragiatared  andar 
tiie  Ad  to  reliaace  oa  section  3(c)(1)  af 
tin  Act  Standish  win  serve  as  the 
invaatmant  adviser  to  the  F^iad  aad  ia 
the  managing  geaaral  partBtf  of  the 

Partaaiahip. 

2.  StandiahpurdMsed  ite  intarestta 
tin  Paitoarsh^  at  net  aaaet  value,  aad 
participates  to  the  prefita,  knaea,  aad 
tocome  of  tiie  Partoarship  to  tin  same 
manner  aa  tin  other  Partners. 

3.  ApplicBBte  propose  tint  tin  Fund 
wmaoq^eaabstaattettyallaftin 
asaeta.  trpBt*?***^  of  sacortties  aad  cash, 
subject  to  fiaUtitiea,  of  the  Partastakip 
to  axdn]^  far  shares  of  tin  Fund. 
Staadidi  wtil  pay  al  of  tin  ezpeaaea 
tocurred  to  ooanectioa  with  tin 
reorgmxizatioii.  tochiding  start  up 
expaaaaa  of  tin  F^md.  transfer  ooate 
associated  witii  tranafaRtag  tin 
Ftertaarsh^'s  assete  to  tin  Fuad'a 
custodian,  ooate  of  issuing  Fund  sharea, 
legal  fees,  aocouiting  fees  and  custodtal 

fees. 
4. /^il^cante  believe  that  after  tin 

aoq^tioB  of  ^  Pai^nnhip's  aaeete 
and  Uabihtiea  by  fte  Fend,  tin  Fmd 
may  be  abfe  to  achieve  ceitato 
atetoistrative  advantages  end 
economies  by  vittne  of  sinipufied 
coordination  and  oversi^t  Also,  tin 
Partaen  vfil  be  rtle  to  pursue  tin  same 

toveatinent  objectives  and  p^des  as 
^  have  to  tin  pest  but  wftii  a 
potaatidly  larger  pool  of  assets.  FfaMy. 
the  Fund  wffl  be  managed  by  tin  aama 
people  as  tin  Farfueiildp.  Btendtsn  has 
been  tin  Manad^Ftotneroffte 
Paiteaiih^  Ftwowiag  tin  pioposed 
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transaction.  SUndish  will  serve  aa  the 
FuncTs  investment  adviser. 

S.  The  Partnership  currently  pays,  and 
the  Fmxl  will  pay.  Standish  an  annual 
management  fee  of  0.6%  of  net  assets. 
The  costs  and  expenses  of  the 
Partnership  (excluding  the  management 
fee)  are  home  by  the  Partnership  iq>  to 
.9%  of  assets;  Standish  pays  costs 
exceeding  .9%.  The  Fund  will  bear  its 
own  costs  and  expenses,  except  that 
Standish  must  reimburse  the  Fund  if 
costs  and  expenses  (including  the 
management  fee)  exceed  the  lower  of  (i) 
1.5%  of  average  weekly  net  assets,  m  (ii) 
the  permissible  state  expense  limitation. 

A.  The  propcwed  reor^nization  will  be 
effected  pursuant  to  an  Agreement  and 
Plan  of  Reorganization  (the  Tlanl 
between  the  Partnership  and  tfie  Thist 
Provisions  of  the  reorganization  are  set 
out  below: 

(a)  The  Fund  will  acquire 
st^tantially  aU  of  the  assets  and 
assume  all  of  the  liabilities  and 
obligations  of  die  Partnership  in 
excfaaoge  for  shares  equal  in  value  of 
die  net  asset  value  of  the  assets  of  the 
Partnership  acquired  in  the  transaction. 
Each  limited  partnership  interest  (a 
"Unitl  shall  be  convertible  into  50 
shares  in  the  transaction.  Securities  will 
be  valued  by  the  Fund  at  their  current 
market  prices  in  accordance  with  the 
valuation  methods  adopted  by  the  Fund. 

(b)  When  the  reorganization  is         a 
e&ectcd,  ttie  Fund  will  have  no  shares* 
outstanding  other  than  the  shares  issued 
to  the  Partnership.  Immediately  after  the 
reorganizaticm,  the  Partnership  will 
terminate  and  distribute  the  shares  to 
the  Partners  according  to  the  net  asset 
values  of  their  partnership  interests  on 
the  basis  of  50  shares  per  UniL 

(c)  The  Fund  will  establish  accounts 
for  each  Partner  and  will  register  the 
shares  issued  to  each  Partner  in  his 
name  on  the  books  of  the  Fund  Each 
Partner  has  the  ri^t  to  withdraw  all  or 
part  of  his  partnenhip  interest  bef  ora 
the  consummation  of  the  transaction  by 
redeeming  his  Units.  Curraitly,  Units 
may  be  redeemed  at  the  option  of  the 
limited  partners  only  on  permitted 
withdrawal  dates.  i.e.,  on  the  last 
business  day  of  each  month  or  at  such 
other  times  as  Standish  may  allow. 
Those  limited  partners  wishing  to 
withdraw  all  or  part  of  their  investment 
with  the  Fund  must  withdraw  the 
amounts  credited  to  their  capital 
accoimts  in  accordance  with  the 
Amended  and  Restated  Agreement  of 
Limited  Partnership  dated  as  of  January 
4. 1985.  as  amended  (the  "Partnership 
Agreement").  The  Partnership 
Agreement  provides  that  a  limited 
partaer  desiring  to  withdraw  his  capital 
from  the  Partnership  must  give  20  days 


written  notice  to  the  general  partners.  A 
limited  partner  may  redeem  his  entire 
capital  account  or  amounts  in  multiples 
of  $10,000  Standish  will  establish  a 
permitted  withdrawal  date  before  the 
consumnation  of  the  transaction,  if 
necessary,  in  order  to  afford  Partnera  an 
opportunity  to  redeem  their  Units. 
Redemption  of  Units  is  at  the  net  asset 
value  per  Unit  on  the  permitted 
withdrawal  date. 

(d)  The  consummation  of  (he 
transaction  will  not  occur  unless,  among 
other  things,  applicants  have  secured 
the  approval  of  the  Plan  and  an 
amen(hnent  to  the  Partnership 
Agreement  by  all  of  the  general  partnen 
of  the  Partnenhip  and  bylhose  limited 
partnen  whose  aggregate  capital 
accounts  represent  at  least  two-thirds  of 
the  capital  accounts  of  all  limited 
partnen. 

7.  The  Board  of  Trustees  ("Board")  of 
the  Fund  has  considered  the  desirability 
of  the  reorganization  from  the  point  of 
view  of  both  the  Fund  and  the 
Partnenhip.  and  a  majority  of  the  Board, 
including  a  majority  of  the  disinterested 
trustees,  has  approved  the  transaction 
and  found  that  (a)  The  reorganiztion  is 
fat  the  best  interests  of  the  Fund,  the 
Partnenhip,  and  the  Partners;  and  (b) 
the  reorganization  will  not  result  in 
dilution  of  the  financial  interests  of  the 
Partnen  when  their  interests  are 
converted  to  shares.  Although  the  fund's 
expenses  are  expected  to  be  higher  than 
the  Partnenhip's,  the  trustees  concluded 
that  the  fund  will  be  able  to  achieve 
economies  of  scale  because  the  Fund  is 
expected  to  grow  beyond  the  100  person 
hmit  which  currently  constraints  the 
Partnership. 

8.  The  Reorganization  will  not  be 
affected  unless  and  until  each  of  the 
following  has  occurred: 

a.  the  N-IA  Registration  Statement 
and  the  1^14  Registration  Statement  of 
the  Fund  have  been  declared  effectivr. 

b.  the  Flan  and  the  amendment  to  the 
Partnenhip  Agreement  have  been 
approved  by  the  Partnera  of  the 
Partnenhip; 

c.  the  SEC  has  issued  an  order  relating 
to  the  application;  and 

d.  the  Fund  and  die  Partnenhip  have 
received  a  favorable  tax  opinion  from 
their  counsel 

Applicant's  LfBgal  Coochision 

1.  Applicants  seek  an  exemption 
purauant  to  section  17(b)  of  the  Act  from 
the  provisions  of  section  17(a)  of  the  Act 
to  the  extent  necessary  to  permit  the 
Fund  to  acquira  substantially  all  of  the 
assets  of  the  Partnenhip  in  exchange  for 
Fund  shares.  Section  17(a),  in  pertinent 
part  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 


affiliated  penon  of  such  person,  from 
selling  to  or  purchasing  from  such 
investment  company,  any  security  or 
other  property.  Section  17(a)  of  the  Act 
may  cGsallow  the  proposed 
reorganization  because  the  Partnenhip 
and  Standish  would  be  affiliated 
persons  of  the  Trust  under  section 
2(a)(3)(C)  of  the  Act  if  the  Partnenhip 
and  the  fund  are  considered  to  be  under 
the  common  control  of  Standish,  the 
managing  general  partner  of  the 
Partnership  and  the  investment  adviser 
of  the  Fund. 

2.  Section  17(b)  authorizes  the 
Commission  to  exempt  any  penon  from 
the  provisions  of  section  17(a)  if 
evidence  establishes  that  (a)  The  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  in  the  part  of  any 
person  concerned,  (b)  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  company  concerned, 
and  (c)  £e  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act  Applicants  believe  that  the 
proposed  reorganization  meets  the 
standards  of  section  17(b). 

For  the  Commissioa  by  the  Division  of 
Investment  Management  under  delegated 
•utliority. 

Maigarat  H.  McFailand, 
Deputy  Secretary. 
[PR  Doc  90-17357  Filed  7-24-flO;  8:45  am] 
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Commission  ("SEC"). 

ACTHMt  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

AmJCANT:  Pantepec  International  Inc. 

MUVANT 1M0  ACT  ncnoNE  Order 

requested  under  section  8(f)  of  the  1040 

Act 

nmuan  or  AWUCATiONe  Applicant 

seeks  an  order  imder  section  8(f)  of  the 

1940  Act  declaring  thet  it  has  ceased  to 

be  an  investment  company  and  that  its 

registration  as  such  shall  cease  to  be  in 

effect 

FiiMa  DATO:  The  application  was  filed 

on  June  IS,  1987,  and  asMndments  were 

filed  on  October  21 1987.  August  15. 

September  25  and  Octobv  18. 1989,  and 

March  5  and  May  11. 1980 


mAfWM  Oil  MOrmCATION  OP  HtAMNO: 

An  order  granting  tiie  application  will  be 
issued  unfess  the  SEC  prden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  ^plicant  with  a 
copy  of  the  request  penonally  or  by 
maU.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  jn.  on 
August  13, 1900,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or . 
for  lawyen,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AOomSMt:  Secretary,  SEC,  450  5th 
Street  NW..  Washington,  DC  20549; 
Applicant  c/o  Robert  A.  Levinson, 
President  Pantepec  International,  Inc.. 
1768  Litchfield  Turnpike,  Woodbridge. 
CT0652S. 

TOR  nMTNEII  mTOMNATHM  contact: 
Brion  R.  lliompson.  Special  Counsel  at 
(202)  272-3018  or  Max  Berueffy.  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
tummiiNTAiiv  mroNMATKNc  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations: 

1.  Applicant  is  publicly  owned 
Delaware  corporation,  which  has  been 
engaged,  itself  and  through  predecessor 
companies,  in  the  business  of  oil  and  gas 
exploration  and  production  for 
approximately  67  years.  At  present 
aubstantiaUy  all  of  its  business  consists 
of  owning  fractional  interests  in  oil  and 
gas  royalties  or  leases.  Applicant  has 
6,339.832  shares  of  common  stock 
outstanding  that  are  traded  on  the 
Boston  Stock  Exchange  and  in  the-over- 
the-counter  maiket 

2.  Applicant  registered  as  a  closed- 
end,  nondivenified  investment  con^any 
under  the  1940  Act  by  its  filing  of  a 
notification  of  registration  with  the  SEC 
on  October  12. 1982.  At  that  time,  more 
than  40  percent  of  Applicant's  assets 
were  investment  securities  represented 
by  shares  of  stock  of  Magellan 
Petix)leum  Australia  Limited  ("MPAL"), 
a  company  engaged  in  oil  and  gas 
exploration  activities  in  Australia. 

3.  In  its  Registration  Statement  on 
Form  N-2,  filed  on  March  30. 1983, 
Applicant  stated  that  its  primary 


investment  objective  was  to  engage  in 
all  aspects  of  ejqiloration,  production 
and  recovery  of  natural  resources, 
including,  but  not  limited  to,  oil  gas. 
minerals  and  related  natural  energy 
products,  i^plicant  further  stated  there 
that  it  would  seek  to  acquira  interests  in 
drilling  ventures  and  exploratory  and 
concessionary  interests  in  properties 
located  throi^out  the  woiid.  and  to 
participate  in  aU  aspects  of  the  natural 
resources  industry. 

4.  As  a  further  investment  objective, 
Applicant  stated  in  tiie  Registration 
Statement  &at  it  intended  to  decrease 
its  holdings  of  investment  securities  in 
order  to  obtain  funds  to  punue  its 
primary  business  objectives,  and  to 
enable  it  eventually  to  deregister  as  an 
investment  company  under  the  1940  Act 
To  further  this  objective.  Applicant 
stated  Uiere  that  is  intended  bom  time 
to  time  to  sell  shares  of  its  MPAL  stock 
with  a  view  toward  redudng  the 
percentage  of  its  assets  invested  in 
MPAL  stock. 

5.  At  the  1989  Annual  Meeting  of  the 
stockholden  of  ^plicantheld  on  May 
24. 1989,  following  a  proxy  contest 
initiated  and  won  by  Robert  A. 
Levinson.  Applicant's  c\UTent  President, 
and  entire  new  Board  of  Directon  was 
elected  by  majority  of  votes  of 
y^licant's  stockholden  present  in 
person  or  by  proxy.  (That  Board  of 
Directon  was  reelected  at  Applicant's 
1990  Annual  Meeting  of  stockholden, 
which  was  held  on  April  19, 1990).  In 
Robert  A.  Levinson's  Proxy  Statement  in 
Opposition  to  Management  for  the  1969 
Annual  Meeting  of  Stockholden,  Mr. 
Levinson  stated  his  belief  in  the 
necessity  to  consider  significant  changes 
in  the  structxire  of  Applicant  including  a 
sale  of  all  of  the  remaining  shares  of 
MPAL  stock  owned  by  Applicant  and 
exploration  of  the  possibilities  of 
deregistering  Applicant  as  an 
investment  company  and  merging 
Applicant  with  another  operating 
company. 

8.  Punuant  to  a  resolution  duly 
adopted  by  the  then  newly  constituted 
Board  on  June  15, 1989,  Applicant's 
management  on  August  10, 1989,  sold  all 
remaining  shares  of  MPAL  stock  held  by 
Applicant  at  a  price  of  $1.95  per  share 
Austrialian  ($1.4871  United  States 
currency).  Ilie  net  proceeds  after 
commissions,  amounting  to  $651,843.64 
(United  States  currency),  were  invested 
in  United  SUtes  Treasury  Bills  maturing 
November  9, 1988,  in  order  to  preserve 
their  value  pending  reinvestmentThe 
balance  was  placed  in  an  insured 
deposit  account  with  a  bank  paying  a 
market  rate  of  interest  and  was  used  to 
pay  Applicant's  current  expenses, 
indudlng  payroll  and  legal  expenses. 


Thereafter,  on  AftiL  28, 1990  An^licant 
opened  an  interest-bearing  checking 
account  into  which  it  deposited  the 
portion  of  its  assets  previously  invested 
in  Treasury  Bills. 

7.  Applicant  has  no  intention  of 
investing  in  investment  securities  within 
the  meaning  of  section  3(a)(3)  of  the  1940 
Act  (except  to  the  extent  that  working 
interests  in  oil  and  gas  leases  might  be 
deemed  to  be  investment  securities),  but 
instead  may  utilize  the  proceeds  from 
the  sale  of  the  MPAL  stock  for  capital 
investment  working  capital  and/or  to 
pay  the  costs  of  any  possible  merger 
that  it  may  enter  into.  Applicant  may 
punue  merger  prospects  with  companies 
which  may  or  may  not  be  affiliated  with 
it  but  in  no  event  will  it  enter  into  a 
merger  in  whidi  its  merger  partner  or 
the  resulting  company  is  an  investment 
company  within  ttie  meaning  of  the  1940 
Act  Under  Delaware  law,  any  such 
merger  would  be  subject  to  shareholder 
approval  and.  generally,  to  dissenten* 
appraisal  rights. 

^n>l*oiit'*  I**!*!  Analysis 

1.  Applicant  believes  that  the 
following  information  and 
representations  demonstrate  that  it  is 
not  an  "invesbnent  company"  as 
defined  in  section  3(a)  of  the  1940  Act  by 
virtue  of  the  exclusion  in  section  3(c)(9) 
for  any  person  "substantially  all  of 
whose  business  consists  of  owning  or 
holding  oil  gas,  or  other  mineral 
royalties  or  leases,  or  fractional 
interests  therein  *  *  *." 

a.  In  Amendment  Na  3  to  its 
application,  dated  September  25. 1989, 
Applicant  lists  all  of  iU  oil  and  gas 
properties,  which  consist  of  net  working 
interests  in  oil  and  gas  leases  in  the 
United  States  and  Canada.  As  stated  in 
Amendment  No.  3,  tiie  ownerehip  of 
such  working  interests,  which  are 
fractional  interests  in  oil  and  gas  leases 
within  section  3(c)(9),  represenU  all  of 
Applicant's  business.  In  addition. 
Applicant  refen  to  its  1989  Annual 
Report  which  states  that  as  of  December 
31, 1989.  Applicant  had  oU  reserves  of 
approximately  26,274  barrels  and 
natural  gas  reserves  of  approximately 
743,271  MCTs.  At  tiiat  time,  Applicant's 
net  capitalized  costs  for  its  oil  and  gas 
business  amounted  to  $708,132.  Also, 
Applicant  incurred  $104,894  for  its 
acquisition,  exploration  and 
development  of  oil  and  gas  properties   ' 
for  the  calendar  year  1989. 

b.  As  stated  in  each  of  its  Registration 
SUtements  filed  with  the  SEC  on  Form 
N-2,  Applicant's  primary  investinent 
objective  is  to  enagage  in  all  aspecU  of 
exploration,  production  and  recovery  of 
natura  resources,  including,  but  not 


/  Vol  58.  Wo.  143  /  Wednewfay.  |nly  28.  IWO  /  Notfce« 


fdmtX  lia^i^bat  /  Vol  88.  No.  143  A  W«dae«iay,  [uiy  2R  IBOflt  /  Nottct 


Bmited  to,  oil  gat,  minenls,  and  related 
energy  products,  end  to  acquire  interests 
in  drilling  ventures  and  ex|rforatory  and 
concessiooary  interests  in  properties 
diroagbout  the  world.  Such  interests  are 
section  3(cH9)  interests.  In  addition. 
Apiriicant  states  tiiat  its  Semi-Annual 
Report  to  Shareholders  under  Rule  30d-l 
for  tfie  six  months  ended  June  30, 1990, 
will  include  a  specific  statement  diat 
•abatantially  all  of  its  business  consists 
of  owning  fractional  interests  in  oil  and 
gas  rojralties  or  leases.  Applicant  farther 
states  diat  its  management  is  actively 
reTiewing  prospective  investments  in 
section  3(c)(9)  interests  and  it  intends  to 
fanrest  avaUable  cash  in  any  such 
investments  that  its  management  deems 
appropriate,  as  liny  become  available. 

a  Applicant  states  that  its  officers 
and  d^ectors  do  not  devote  their  fiill 
time  or  attention  to  Applicant's 
business,  but  in  addition,  engage  in 
numerous  other  business  activities.  With 
respect  to  that  time  devoted  to 
Applicant's  business.  Applicant  states 
that  none  of  its  officers  and  directors 
currently  spend  any  time,  nor  is  it 
anticipated  that  they  will  in  the  future 
spend  any  time  on  behalf  of  Applicant  in 
activities  related  to  investment 
securities  (other  than  oil  and  gas 
interests).  Applicant  further  states  that 
its  officers  and  directors  spend  most  of 
the  time  diat  they  devote  to  Applicant 
evaluating  potential  production 
opportunities,  resolving  oU  and  gas 
drilling  and  production  problems, 
formulating  policies  and  working  on 
financial  and  other  miscellaneous 
corporate  matters  relating  to  die 
operations  of  Applicant 

d.  Applicant  states  that  for  the  year 
ended  December  31, 1900,  its  expenses 
from  the  costs  of  producing  oil  and  gas 
are  its  only  significant  expenses  related 
to  either  investment  securities  or  section 
3(c}(9]  interests.  These  expenses  relating 
to  die  costs  of  producing  oil  and  gas 
(consisting  of  |»oduction  costs, 
severance  taxes  and  depletion] 
amounted  to  SZ18,00a  AD  other 
expenses  of  Applicant  for  that  peirod 
are  administrative  expenses  of  the 
company  and  dieir  are  no  expenses 
relating  to  Applicant's  previous  holdings 
of  investment  securities.  Applicant  in 
1900  realized  a  net  gain  of  $561,171  on 
the  sale  of  518J08  shares  of  MPAL 
stock.  Commissions  paid  on  the  sale  of 
this  stock  amounted  to  $4,030:  There 
was  also  a  handling  fee  of  $50  paid  for 
Applicant's  purchase  of  the  Treasury 
Bills.  Applicant  asserts  that  the  total  of 
these  amounte  is  iiuignificant  when 
compared  to  the  $218,000  in  expenses 
related  to  production  of  oil  and  gas. 
Applicant  fiirther  stetes  that  it  has  no 


intention  of  Investing  in  Investment 
securities  in  die  future  (except  to  the 
extent  that  odier  section  3(cX9]  tntereste 
might  be  deemed  to  be  such  securities] 
and.  dius,  even  the  minimal  coste 
associated  with  such  securities  are  not 
expected  to  recur. 

a.  Applkant  states  diat  it  had  a  net 
opetating  loss  of  $^11,603  for  die  year 
ended  Dwxmber  31. 1989,  but  diat  die 
income  it  did  have  was  fwimarily  from 
oil  and  gas  sales.  Gross  income  from  oil 
and  gas  sales  for  that  period  amounted 
to  tgttftWQ  Interest  and  other  income, 
representing  phmarly  the  diSerence 
between  the  discounted  pnrdiase  price 
of  Treasury  Bills  and  the^  face  value  at 
maturity,  was  $24,311.  Applicant  asserts 
that  the  greatest  single  item  of  expenses 
creating  die  $411,063  operating  loss 
consisted  of  the  cost  of  producing  the  oil 
and  gas,  which  was  $218,000,  and  that 
all  odier  expenses  were  administrative. 
While,  in  addition  to  iU  income  from 
operations.  Applicant  realised  a  gain  on 
the  sale  ot  ite  MPAL  shares  of  $561,171, 
Applicant  asserte  diat  this  was  a  <me- 
time  gain  on  the  sale  of  an  asaet  rather 
than  an  item  of  income  from  operations 
that  could  be  expected  to  recur. 
Applicant  anticipates  recognizing 
interest  income  in  1900  in  &e  amount  of 
approximately  $13,000,  representing  the 
difference  between  the  discounted 
purchase  price  of  die  Treasury  Bills  it 
previously  held  and  their  face  value  at 
maturity  on  April  28, 1990,  when  they 
were  deposited  into  the  checking 
account  described  in  paragraph  8  above. 
Applicant  anticipates  some  minimal 
bank  interest,  but  no  income  from 
investment  securities.  Applicant  expecto 
that  its  future  income  will  come  from 
Applicanf  s  share  of  the  sales  of  the  oil 
and  gas  produced  by  the  wells  in  which 
it  holds  woridng  interests,  and  this  is 
expected  to  be  significandy  greater  than 
its  minimal  interest  income. 

f.  Applicant  has  no  intention  of 
purchasing  securities  other  than  section 
3Cc)(9]  intereste  in  the  future  and  will 
therefore  have  no  income  from  securities 
other  than  3(c)(9)  intereste. 

g.  Applicant  stetes  diat  die  MPAL 
stock  was  acquired  as  a  result  of 
Applicant's  involvement  in  Australian 
exploration,  development  and 
production  activities.  In  1982,  Magellan 
Petroleum  company,  an  Australian 
corporation,  invited  a  partially  owned 
subsidiary  of  Applicant  and  a  third 
company  to  form  a  (oint  venture  to 
acquire  exploration  ri^te  in  Northern 
Territory,  Australia.  The  Joint  venture 
acquired  a  permit  for  exploration  of 
certain  acreage  in  that  territory. 
Subsequendy,  dux)ugh  a  series  of  stock 


exchanges  and  a  corporate 
reorganization  invdving  ite  sobsitfiary 
and  several  other  companies  involved  in 
Australian  oil  and  gas  eiqiloration. 
Applicant  exchan^d  ite  intereste  in  the 
joint  venture  for  a  28  percent  stock 
interest  In  MPAL  Thus.  ^pUcant 
asserte  diat  die  interest  in  die 
investment  securities  that  it  sold  last 
year  was  acquired  as  a  result  of  ite 
exploration  and  development  activities 
in  Australia,  and  not  as  die  result  of  an 
investment  decision.  Applicant  further 
asserte  that  die  Treasury  Bills  that  it 
held  until  April  28, 19ea  were  acquired 
as  a  cash  equivalent  for  the  purpose  of 
preserving  the  value  of  the  proceeds  of 
the  sale  of  MPAL  shares  pending  thefr 
reinvestment.  These  proceeds  were 
transferred  to  a  cheddng  account  and, 
Uius.  Applicant  currently  holds  no 
investment  securities  (other  than  section 
3(c)(9)  intereste). 

2.  A  shareholder  of  AppUcant 
submitted  a  letter  on  February  1, 1990. 
which  stetes  that  Applicant  has  not 
obtained  the  required  vote  of  a  majority 
of  ite  outetanding  voting  securities 
authorizing  ite  deregistration  as  an 
investment  company  under  the  1940  Act. 
Such  an  authorization  is  required  by 
section  13(a)(4)  of  die  1940  Act  where  an 
investment  company  proposes  to 
"change  the  nature  of  ite  business  so  as 
to  cease  to  be  an  faivestment  company." 
Applicant  responds  that  shareholder 
approval  of  Applicant's  deregistration  is 
not  required  under  section  13(a)(4) 
because,  although  Applicant  has  sold  ite 
investment  secmities,  and,  thus, 
believes  diat  at  die  time  of  die  sale  it 
ceased  to  be  an  investment  company  by 
virtue  of  section  3(c)(9).  it  has  not 
changed  the  essential  nature  of  ite 
business.  Applicant  stetes  diat  it  has 
always  «igaged.  and  will  continue  to 
engage  in  the  business  of  exploration 
for,  and  [m)duction  and  recovery  of. 
natural  resources,  including,  but  not 
limited  to  oU  and  gas,  minerals  and 
related  natiiral  energy  producte. 
Applicant  further  stetes  that  since  it  first 
registered  under  die  1940  Act  ite  stated 
investment  objective  was  also  to 
decrease  ite  investment  securities, 
which  consisted  of  die  MPAL  shares,  so 
as  to  be  able  toi  deregister  as  an 
investment  company.  Thus,  Applicant 
concludes  that  any  purchaser  of 
applicant's  shares  has  had  avaOable  to 
it  information  stating  Applicanf  s 
intention  to  operate  as  an  oU  and  gas 
company  and  to  decrease  AppUcant's 
investment  securities  so  as  to  ceasa  to 
be  an  Investment  company. 


For  die  Cemnissloa.  fay  diaDivision  el 
Investment  Management,  under  delegated, 
audiority. 

MatpfetaMcFariand. 
Deputy  Secretary. 

(FR  Doc.  90-17358  Filed  7-24-eO:  8:45  am] 
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Ttchnology  Funding  Partnor*  III,  LP, 
•taL;  Application 

July  18, 199a 

AQCNCV:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (die  "1940  Act"). 

AnnXANTt:  Technology  Funding 
Partners  ffl.  LP.  ("TFP  ffl").  Technology 
Fimding  Ventura  Partners  IV,  An 
Aggressive  Growdi  Fund.  LP.  ('TFP 
IV"),  Technology  Funding  Inc.  ("TFI"), 
and  Technology  Funding  Ltd.  ("TFL") 

RBJIVANT  1940  ACT  8CCTI0NS:  Order 

requested  under  section  17(d)  and  Rule 
17d-l  permitting  a  joint  transaction 
v^ch  is  (^envise  prohibited  by  section 
57(a)(4)  and  Rule  17d-l. 
•UMMAirr  OP  AMJCATIOn:  TFP  m  and 
TFP  IV  (the  "Partnerships")  are 
affiliated  persons,  as  defined  by  the  1940 
Act  TFI  and  TFL  serve  as  the  managing 
general  partners  (die  "Managing 
General  Partners")  of  the  Partnerships. 
Applicante  seek  an  order  under  section 
17(d)  of  die  1940  Act  and  Rule  17d-l 
thereunder  permitting  a  joint  investment 
by  the  Partnerships  in  certain  securities. 
Absent  reliet  the  transaction  would  be 
prohibited  by  section  57(aK4)  and  Rule 
17d-l. 

nUNO  DATi:  The  application  was  filed 
on  July  10, 1090. 

HCAMNQ  ON  NOnnCATION  OF  HCARmO: 
An  ordw  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicante  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requeste  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  14. 1990.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requeste  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
.  the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADONiaaaB;  Secretary,  SEC  450  5di 
Street,  NW^  Washington.  DC  20540. 
Applicants,  c/o  Technology  Funding 


Ino,  2000  Alameda  da  las  Pulgas,  San 
Matao.  CalifomU  94403. 

PON  IHJNTHni  INFONMATION  OONTACTt 

Robert  B.  Carroll  Staff  Attnney.  at  (202) 
272-3043,  or  Jeremy  N.  Rubenstein. 
Branch  Chiet  at  (202)  272-3023  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

•UPPLBMBfTAHY  INPONMATION;  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  die  SEC's 
Public  Reference  foanch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicante'  Representadons 

L  Each  of  TFP  in  and  TFP  IV  is  a 
,  limited  partaerahip  organized  under 
*  Delaware  law  pursuant  to  an  Amended 
and  Restated  Limited  Partnership 
Agreement  (with  respect  to  each,  a 
"Partnenhip  Agreement")  that  has 
elected  to  be  regulated  as  a  business 
development  company  under  the  1940 
Act  Each  has  been  designed  to  provide 
individuals  widi  die  ability  to 
participate  primarily  in  venture  capital 
investmente  in  emerging  companies  (the 
"Portfolio  Companies").  Tlie  investment 
objective  of  eadi  Partnership  is  long- 
term  capital  appreciation  frtim  such 
investmente  and  preservation  of  limited 
partner  capital  through  risk  management 
and  active  involvement  with  Portfolio 
Companies. 

2.  TFI  is  a  California  corporation  and 
is  registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  (die  "Advisere  Act").  TFL  U  a 
Califomia  limited  partnenhip  and  is 
registered  as  an  investment  adviser 
unda  die  Advisers  Act  TFL  has  seven 
individual  general  partners,  24  limited 
partaera,  and  two  special  limited 
partners.  The  seven  individual  general 
partnera  of  TFL  own  71%  of  the 
outetanding  stock  of  TFL  the  remaining 
stock  is  owned  by  TFI  employees  and 
outside  investors. 

3.  TFP  in  and  TFP  IV  each  have  five 
general  partnera,  three  of  which  are 
individuals.  TFP  HI  and  TFP  IV  each 
have  received  an  exemptive  order  from 
die  SEC  determining  diat  each  of  diese 
individual  general  partnera  (%vith  respect 
to  each,  the  "Independent  General 
Partnera")  is  not  an  "interested  pereon" 
of  TFP  m  or  TFP  IV  or  of  certain  other 
entities  specified  therein  within  the 
meaning  of  section  2(a)(19)  of  die  1940 
Act  solely  by  reason  of  being  a  general 
partner  oif  a  Partnenhip  or  a  copartner 
of  die  other  general  partnera  of  a 
Partnership.  Investinent  Company  Act 
Release  Nos.  15764  Qune  2. 1987)  (TFP 
ni)  and  16628  (November  a  1988)  (TFP 


IV).  Badi  Partnetridp'a  Paitnafsli^ 
Agreement  provides  that  If  at  any  ttiM 
die  number  of  Independent  General 
Partnera  is  less  than  a  majority  (rf  die 
general  partners,  Ihe  genml  partnera 
shall  widdn  00  days,  designate  and 
admit  one  or  mora  Independent  General 
Partnera  so  as  to  restora  the  number  of 
Independent  General  Partnera  to  a 
majority  of  the  general  partnera.  The 
Partnerahips  do  not  and  will  not  have 
common  Independent  General  Partners. 

4.  In  June  ig9a  TFP  IV  purchased 
$2,000,000  wordi  of  Series  C  Preferred 
Stock  of  Systemix.  Inc  ("Systemix").  an 
unaffiUated  corporation,  at  a  price  of 
$79.44  per  share.  Systemix  develops 
diagnostics  and  therapeutics  for 
immune,  antiviral  anti-inflammatory 
diseases  and  disordera  using  a  cora 
technology  based  on  a  proi^etary 
animal  model  known  as  the  SCID-hu 
Mouse. 

5.  As  of  the  date  of  the  application 
(and  at  the  time  TFP  IVs  investment 
was  made),  die  Managing  General 
Partoera  contemplated  that  if  the  order 
requested  hereby  is  granted.  TFP  UI  will 
be  offered  the  opportunity  to  purcbasa 
$1.00a000  worth  of  Systemix  Series  C 
Preferred  Stock  at  a  price  of  $79.44  per 
share.  Upon  consummation  of  such 
purchase,  TFP  m  would  become  a 
stockholder  of  Systemix  for  the  same 
price  per  share  and  subject  to  the  same 
terms  and  conditions,  except  for  the 
number  of  shares  acquired,  as  TFP  IV. 
The  proposed  investment  ($1,000,000) 
represente  the  maximum  investment 
that  TFP  m  can  make  at  this  time.  

0.  Applicatante  propose  to  allow  TFP 
m  and  TFP  IV  to  purchase  die  securities 
of  Systemix  joindy  with  one  another  in  a 
transaction  which  would  otherwise  be 
prohibited  by  section  57(a)(4)  and  Rule 
17d-l  under  die  1940  Act  (die  "co- 
investinent  transaction").  The  co- 
investment  transaction  satisfies  the 
investment  objectives  of  each 
Partnenhip. 

Anilicant's  Legal  Analysis  and 
ConclttsloQS 

1.  Section  17(d)  of  die  1940  Act  and 
Rule  17d-l  thereunder  provide,  among 
other  things,  diat  it  shall  be  unlawful  for 
an  affiliated  person  of  an  investment 
company,  or  an  affiliated  person  of  such 
person,  acting  as  principal  to 
participate  in.  or  effect  any  transaction 
in  connection  writh.  any  joint  enterprise 
or  other  joint  arrangement  in  which  any 
such  investment  conqiany.  or  a  company 
controlled  by  such  investment  company, 
is  a  participant  unless  an  application 
regarding  such  joint  enterprise  or 
arrangement  has  been  filed  widi  an 
exemptive  order  issued  by  the  SEC 
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Sectta  «MK)  «f  tha  tMO  Act  ap^UM 


of  ■  bwiBMt  dsvalopaMnt  ooBpmjTt  but 
sectfaa  87TQ  fanrfts  a  baaineaa 
d«»aknMiaat  uumpany  to  taka 
advan^asa  oi  iwaa  adopted  BBdar 
aecttea  17(d).  b  wtlewing  appUcatknia 
filed  pmaaant  to  Rda  17d-l.  tha  SBC 
conalden  wlieflier  the  {wrtidpatioa  of 
fodi  luveituient  conipaiiy  (or  bosineaa 
development  aaapany)  or  controQed 
aHnpany  in  ludi  ioint  enterprise  or  Joint 
urangemant  it  consistent  wltli  fbt 
proviskRia.  pdldes,  and  purposes  of  die 
1940  Act  and  tha  extent  to  which  such 
partidpatioa  Is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

2.  Applicants  snfaout  that  the  request 
for  tha  order  painitting  the  Partnershipa 
to  participate  tai  the  co-investment 
transaction  is  supported  by  a  number  of 
factors.  Rrst,  tha  rationala  for 
MtabUaUag  TFP  m  and  TFP IV  has 
been,  and  wfll  be.  to  provide  access  to 

generally  availabla  to  tndividval 
invaatora  who  meat  die  Partnershipa' 
rtispactlva  sidtebUity  standards.  Seccmd. 
applicante  believe  that  the  coatinuing 
substantfva  obligations  and  fiduciary 
duties  impoeed  on  die  Managing 
General  Paitners  and  the  Independent 
General  Partners  of  eaoi  Partnership 
provide  significant  protections  for 
limtted  partners.  The  Independent 
General  Partners  of  TTP  in  will  receive 
a  written  recommendation  from  its 
Msirrf'^g  General  Partners  in  support  of 
tha  co-investment  transaction  and  will 
have  (he  ri^t.  in  their  sole  discretion,  to 
determine  not  to  participate  in  the  co- 
investment  transaction.  In  additim.  tha 
Managing  General  Partners  will  have  no 
finandal  intereat  in  the  co-investment 
transaction  other  than  their  equity 
interests  in  the  Partnerships  aiid  dieir 
management  fee  and  expense 
reimbursement  arrangements  with  the 
Partemships.  Farther,  die  terms  and 
conditions  of  the  co-investment 
tranaactian  will  be  identical  for  each 
Partnership,  except  diat  TFP  m  will 
iBvaat  one-half  the  amount  tavested  by 
TFP  IV. 

S.  Applicante  submit  that  die  abaenca 
of  the  potential  for  overreaddng. 
togedierwith  die  conditions  set  forth 
below,  provide  an  effective  control  on 
potential  confUcte  of  interest  and  make 
participation  by  each  Partnership  in  the 
co-investment  transaction  consistent 
with  die  protection  of  investms  and  die 
proviaioiia.poBdaa,aBdpMpoaeaoftha 
1940  Act 


/^ipUcante  agree  that  anv  relief 
granted  wfll  be  8i^}eet  to  the  following 

CfmftitWHWT 

1.  Before  die  oo-tovestment 
tmsactioB  wfll  be  efieded.  the 
Managing  General  Partners  wIB  make  a 
written  iuteslumt  pfaaentatioa 
respecting  dM  propoaad  oo-invaatment 
transactioa  to  die  Ganaral  PaitMra  af 
TFP  DL  The  written  preaantedan  wfll 
focuaoa  fta  natare  of  Syateodx's 
operations  and  ob}ectf  vaa  and  on  dw 
tenna  and  condittons  of  tha 
commitment  Ibe  presentation  wiU  be 
based  on  such  other  considerations  and 
circumstances  as  the  Managing  General 
Partners  deem  appropriate,  inchiding, 
withoat  limitation.  ^  ooosistency  of 
the  proposed  co-investment  transaction 
trith  tha  investment  obfectives  of  TFP 
nL  In  thte  context  Investment 
objectives"  of  TFP  m  indode  ito  policies 
recited  in  filings  made  with  die  WC 
under  the  Securities  Act  of  1933,  the 
Secorities  Exchange  Act  of  1934  (die 
1934  Actn.  ite  ref^stration  stetement 
under  die  1934  Act  and  its  periodic 
reporto  to  ite  limited  partners.  TFP  m 
wfll  make  ite  own  decision  and  will 
have  the  right  to  dedde  not  to 
participate  in  the  co-investment 
transaction. 

2.  There  wfll  be  no  consideration  paid 
to  die  UatMging  General  Partners  or 
affiUated  parsons  of  such  affihatad 
persons,  directiy  or  indirectly,  including 
withoat  hmitetion  any  type  of  brokerage 
comndssion.  in  connection  with  die  oo- 
investment  transaction.  However,  the 
Managing  General  Partners  will 
continoe  to  receive  amounte  under  their 
normal  compensation  and 
reimbursement  arrangeinente  widi  die 
Partnerships  (as  described  to  the 
application)  and  will  participato 
indirectly  in  the  co-investment 
transaction  dirough  their  existing  equity 
totoeste  to  the  Partnerships. 

3.  A  majority  of  die  Independent 
General  Partners,  all  of  whom  are  (and 
will  be)  natural  persons,  aa  wall  as  a 
majori^  of  all  of  the  general  partoera  aa 
a  group,  of  TFP  in  maat  each  conclude, 
aa  to  TFP  Q.  ^t  aa  presented  to  them 
by  the  Managing  General  Partners,  the 
tenns  of  the  proposed  co-tovestment 
transactioo  are  reasonable  and  fair  and 
do  not  taivoive  ovarreadiing  of  TFP  m  or 
ite  liBitod  paitners  on  fta  part  of  any 
person  oonceraed.  The  Independent 
General  Partners  wfll.  for  parpoeea  of 
reviewing  each  sock  racommendation  of 
the  Mani^iag  General  Partners,  request 
such  additional  faifoniatlon  bum  the 
Managing  General  Partneis  aa  they 

toiiaauNteaofdMir 
anddMy 


wfll  also  em|^  audi  expette.  iDdadbig 
Uwyeis  and  aceoontants.  as  they  deem 
appropriate  to  the  reasonable  exercise 
of  this  oversight  function. 

4.  If  TFP  m  deddes  to  participate,  die 
co-tnveatment  toansactien  wlB 
thereafter  be  effected  for  eadi 
Partnei^p  at  the  aame  price  and  on  die 
same  terms  and  condittona  (except  as  to 
the  number  of  shares  acquiried).  and  the 
Systeaaix  secoiitles  purchased  by  TFP  m 
and  TFP  IV  «vfll  consist  of  die  same 
dass  of  securities,  induding  the  same 
registration  righte  (if  any)  aind  other 
righte  related  thereto,  and  wfll  be 
purchased  at  the  same  price  per  share.  If 
one  Partnerslup  electe  to  sell,  exchange, 
or  otherwise  dispose  of  an  Interest  in  the 
Systemix  securities,  notice  of  die 
proposed  di^osition  will  be  given  to  the 
other  Partnership  ti  the  earliest 
practical  time.  Tlie  odiar  Partnership 
will  partidpate  to  auch  disposition  at 
the  aame  time  for  the  same  unit 
consideration  and  to  amounte 
proportional  to  ite  respective  holdings  of 
such  securities,  unless  a  majority  of  the 


other  Partnersh^'s  general  partners  and 
a  majority  of  the  Independent  General 
Partners  determtoe.  after  considering 
any  recommendations  by  the  Managing 
General  Partners,  to  not  participate  to 
the  sale.  The  other  Partnership  may 
elect  to  seO  an  amount  dut  is  not  to 
proportion  to  ite  respective  holdings  of 
such  securities  upon  approval  by  die 
majority  of  Ite  general  partners  and  a 
majority  of  ite  Independent  General 
Partoera.  

S.  A  decision  by  TFP  m  not  to 
partidpate  to  the  co-tovestment 
tranaaction  or  a  dedsion  by  either 
Partership  not  to  seH.  exchange,  or 
otherwise  dispose  of  the  co-tovestment 
to  the  same  manner  and  at  die  same 
time  as  the  odier  PartaersUp  shafl 
indude  a  finding  that  such  decision  is 
fair  and  reasonable  to  TFP  m  or  die 
non-participating  Partaership.  as  the 
case  may  be.  and  not  the  reaolt  of 
oveireaching  of  TFP  UI  or  the  non- 
partidpating  Partnership,  as  the  case 
may  be,  or  ite  liraited  partners  by  the 
Managing  General  Partners. 

(}.  If  a  Partnership  elects  to  make  a 
"foUow-on"  investment  (i.e..  an 
additional  tovestment  to  Systemix 
securities)  or  exercise  wairante  or  other 
righte  of  die  Systemix  securities,  notice 
of  such  transaction  will  be  provided  to 
the  other  Partnerridp  at  die  earliest 
practicable  time.  AU  "foDow-on" 
tovestmente  wifl  be  trested  to  the  same 
manner  as  tha  toitial  co-investment 

7.  Each  Partnership  will  matoteto 
recofda  of  any  meetinga  at  wtidi 
mattera  palatad  to  die  SEC  order  are 
diiaassnrt  to  die  mannarpreaorfbed  to 


section  STTDO)  of  the  ItlftAat  and  arifl 
otherwiae  comply  with  section  S90i)  of 
die  IMi  Aok  AH  feeaeda  rnfeRad  to  or 
lauiiiml  Midai  thssn  randjtfonswttiha 


to  caasaltotiea  with  interested  and 


Coniniisi 

8.  NsMmt  dkaHfaaagtog  Geneial 
Partners  (aor  affiliated  perseoa  of  sadk 
aSOated  panonsi  wfll  parSc^te 
diiacdy  or  indteacdy  to  d»  co- 
tovestment  liaiiBactton  effected  by 
Paitoaisk^  porsnant  to  dte  SBC  order 
absent  an  asssnitoiimt  or  mdesa  a 
separate  axamplien  is  otherwise 
avaUafala  erabtateed  diereimder.  Par 
dKa  pnrpoaft^  dto  term  "partidpate"  siMU 
notindads  aidier  dm  MaBi«ing  General 
PaftaassT  extettBg  equity  totetaste  to  die 
Partoacaidpa  or  dMir  exteting 
management  fee  or  reimbursement 
» with  raapact  tor 


Fbr  the  Gnmnfisloii.  by  tha  Dtvfifoii  of 
InTotmenr  Muiagement,  endec  dfeltogated 


Msiganl  R  KfcFailand, 

Deputy  Sectetary. 

^  Doc  0O-4736»  Fifed  7-M-00|.t:ttai4 


DEPARTHBCr  OF  STATE 
[PuMte  NoOea  12331 
State 


to  aocesdanca  wi&  sectiott  4314  (^4 
of  die  Qvil  Stfvtee  Rakum  Act  of  1979 
(Ptdk  L.  95^44V  the  Exec^iva 
Reaonrcea  Baasd  of  die  Dapartmant  of 
State  hea  app<^ited  die  foUowtot 
members  to  the  Stete  Departaiaat 
Parfermaafa  Review  Board  Register. 

John  P.  Berfght,  DtncCsr.  Office  of  Ntadesr 
Tadnetogf  aad  Safegaar^  Boiewr  of 
Oeeaaaaad  InlaraatiiBBal  EaviramiMntel 
■nd  Sdenflfic  Afiafrs 

WAarfCari.  Dliankr,  OfBoaof  lateUlgBaca 
loflnteiigeDosand 


Alaa  KERako.  Dapafir  begai  AMsot,  OfBca 

of  y»Lenl  AMsar 
MichMi  K  MattM«i%  Prindysl  Dapaty  Ugsl 

A(WiM>r.  Offict  •{  tka  Legal  Advisory 

(Altematel 
Micliele  B.  Tiuitt,  Diractor.  Ofiica  of  Caasular 

Fraud  Prevantiaa  Prograou.  BuraaaaC 

Conaular  Affairs 
Kenneth  Hunter.  Deputy  Assistant  Seaetaty 

for  ftnooneL.  Bureau  orAKSonnel 
Gloria  Catfon-Shapiro.  PubBc  Member 


Edward^  1 

OrKtar  GvMra/ af  *•  Af«^  Sanrte  oatf 

Dinctorof  Pma»Ml 

[FR  Do&flM7»l  Mad  7-a*-aa  M»  aa4 
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Notea  EkpOMir*  Mkp;  R«c«lpt  of  NoiM 
CompaflbMty  Progran  and  ftoquMt 


F7pawaiai  nnauuu 
Administration.  DOT. 
action:  Notice. 


SUMMARV:  The  Fedbra)  Aviation 
Administration  (FAA)  anBOoneea  R* 
determination  that  the  noiaa  e}q>osuie 
maps  submitted  by  tha  Mobila  Airport 
Audiority  fat  Bates  FleM.  under  the 

proviafonsofTRlef  of  the  Aviation 

Safety  and  Nbfse  Abatement  Act  of  1979 
(Pub.  L  96-llS)  and  14  CFR  part  ISO  are 
to  compfianoe  with  appKcabtB 
requirements.  The  FAA  also  announces 
that  il  is  reviewing  a  proposed  ndse 
eumiMtlblBty  program  that  was 
submitted  for  Bates  Flefai  mnisr  14  OPR 
part  150  to  conjunction  with  die  notea 
exposore  map,  and  that  dds  program 
wffl  be  approred  or  (Bsapproved  on  or 
before  psnnary  8. 1991. 
■mcnviDAn:  Tlie  efCecflve  date  of 
the  FAA'B  determtoafion  on  the  noise 
exposuia  maps  and  of  tha  start  of  ite 
revtew  of  the  associated  noise 
compatibilRy  program  Is  ^lly  12, 1990. 
The  public  comment  period  ends 
September  10, 1990. 
mr  raRTMBr  mfomiatioii  coNcrAcn 
Elton  E  Jay,  Qvfl  Engmeer,  Jackson 
Aiiports  DistilBt  Office.  120  Nordi 
HMgar  Drive,  tola  B,  Jadoon. 
Mississippi  39B0»«S0ec  telephone  no. 

(801)  g05-4e2&  Cuumiunte  en  fte 

pfopoeed  iKHse  eompadbffity  i»tigram 
should  alao  be  sabnytted  to  tMs  adckess. 
tumtjamnnrf  mn^mKPnm.  Ttds 
notice  announces  diet  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Bates  Field  era  to  con^ance  wfdi 
applicable  reqo&emente  of  14  CFR  part 
isa  effective  Jaly  12. 1990i  Pivdier,  FAA 
is  reviewing  a  proposed  noise 
coa>patfl>ility  progran  for  diat  a&port 
which  will  be  approved  ot  disapproved 
on  or  before  January  9, 1999.  niis  notice 
alsa  annoaacaa  the  avaitabdity  of  diia 
prograai  far  publia  review  and  eaauMnt 

Under  aactfoB  Its  of  bile  I  of  die 
Aviation  Safe^  and  Netea  Abatement 
Act  of  lV»(hepainaRat  referred  to  aa 
"dw  htir\,  an  airpart  operator  nay 
submit  to  tha  FAA  noiaa  expoaura  mapa 
whtekmaet  appttcabte  regdationa  and 
wUck  depict  aoncanpotibla  land  aaea 
as  e|  dM  date  of  sdnteaion  of  sack 
mapa.  a  itianl|)lt<ia  of  prafeded  atoaaft 
operetiona,  and  tha  araja  to  whldi  aodi 

Ad 


govenraenl 
theaiiporl 

ito  ahport  operator  whahna 
suhasinad  naise  expoaore 
faodbyPAAtabato 
dieraquUaaianlaolfWuial^Miiii 
RlB«nlBllona  (RMQ 14CPR  part  mi 
ttoaialoft 


sabraitted  to  tbaFAAan)a%^9,  nt. 
noise  expoeara  Hapai  daaoi^tfonB  and 
odier  documentetton  whickwaaa 
prodaaad  durii«  ^  period  ten  Jaw  14. 
1968.  to  data.  11.  waa  saqaaaftad  dMi  Aa 
FAA  review  this  mataiial  aa  dw  Boisa 
expaaure  nu^a.  aa  dasoibad  to  sadlBtt 
ia3(altU  (d  dm  Ad.  and  dial  Aa  noise 

T^iHg^tinn  nawianrea.  tnba  iaiplemantad 

jpiat^  by  tha  airport  and  tha 
mrrounding  commiinfltes.  be  approved 
aa  a  "»'«*  compatibility  ^n^am  under 
section  104(b)  of  tha  Ad. 

Dka  FAA  iMfr  completed  tts  ceviaMr  of 
tha  noiaa  exp^t""'  m^s  and  related 
descriptions  submitted  by  tha  Mebfla 
Airport  Authority,  lite  specific  maps 
under  consideration  are  figures  12-1  and 
12-2  to  Vohma  1:  Noise  Exposure  Map 
Report  of  the  FAR  14  CFR  part  150 
Aiiport  Compatibility  Stod^  fbr  the 
Bates  Field  Airport  Tha  FAA  has 
determtoed  that  diese  maps  for  Bates 
Field  are  to  compliance  with  appBeable 
requiremsnte.  This  determtoatfon  is 
effective  on  Jdy  12, 199&  FAA's 
Jetei'mlnatibn  on  an  afrport  operator's 
noise  exposure  mapa  is  tttnited  to 
finding  thai  the  maps  were  devefoped  to 

aaoordanee  wift  the  prutedare 
contained  to  appen(fix  A  oTFAR  14  CFR 
part  ISa  Sach  detenntoation  does  not 
uanaBtBt^  approval  of  die  eppfieanf  a 
data,  iidbimation  or  ptois,  or  a 
coamitBMnt  to  approve  a  noise 
campa  AiKty  program  er  to  fbnd  the 
impemealafioB  of  Ae4  program. 

If  qoaatfems  arise  eeocemtog  die 
praetee  laMonsMp  of  speeSc 
properltoa  to  naisa  expoaiaa  eontoon 
deiridad  on  a  noiaa  axpeaara  saap 
submitted  under  sectien  10»  af  tha  Ad, 
it  shoidd  be  noted  that  tha  FAA  is  not 
invotwad  to  any  way  to  detannininf  tha 
relative  locations  of  specffic  properties 
with  regard  to  the  depicted  noise 
contova,  er  to  toterprettog  Ae  notee 
exposare  mapa  to  leauFra  quasBona 
conoemtagi  farexanipie,  wMn 
propartiea  dioold  be  covered  by  Ae 
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provltioiis  of  Motion  107  of  the  Act 
TheM  functions  are  inseparabla  from 
the  ultimate  Und-oM  control  and 
planniog  reaponaibilities  of  kx:al 
government  These  local  responsibilities 
arc  not  changed  in  any  way  under  14 
CFR  part  ISO  or  through  FAA's  review  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  sxirface  rests 
exclusively  with  the  airport  operator 
which  sofamitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act 
TtM  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  1 15021  of 
FAR  14  CFR  part  ISa  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  fffogram  for  Bates 
Field,  also  effective  on  July  12, 199a 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
eompattbility  programs,  but  that  further 
review  wiU  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
llie  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  January  8. 1991. 
The  FAA's  detailed  evaluation  wiU  be 
conducted  under  the  provisions  of  14 
CFR  part  Isa  1 15033.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land-use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps  and  the  proposed  noise 
compatibility  program  are  available  for 
.  examination  at  the  foUo%ving  locations: 

Airports  Distinct  Office,  120  North 

Hangar  Drive,  Suite  B,  Jackson, 

Mississippi  39206-2306 
Mobile  Airport  Authority,  Post  OfBce 

Box  88001  Mobile.  Alabama  36608- 

0004. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  I 
CONTACT. 


laaued  in  ]%ckaoa.  Mianssippi.  July  12, 1900 
CbatiasB.  Blair. 

Manager,  Airportt  Diatrict  Office. 
[FR  Doc  90-17320  Filed  7-24-00;  8:45  unj 
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Approval  of  Noiee  CompetibMty 
Program;  Utilo  Rock  Regional  Airport. 
Little  Rock.  AR 

Aomcv:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 


r  The  Federal  Aviatioa 
Administration  (FAAJ  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  city  of  Little 
Rodu  Arkansas  under  the  provisions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193} 
and  14  CFR  part  ISO  These  findings  are 
made  in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-62  (1960).  On 
July  28. 1989,  the  FAA  determined  that 
the  noise  exposure  maps  submitted  by 
the  dty  of  Little  Rock.  Arkansas  under 
part  150  were  in  compliance  with 
applicable  requirements.  On  January  22. 
1990.  the  Administrator  approved  the 
noise  compatibility  program.  All  of  the 
recommendations  of  the  program  were 
approved. 

imcnvi  DATC  The  effective  date  of 
the  FAA's  approval  of  die  Little  Rock 
Regional  Airport  noise  compatibility 
program  is  January  22. 1990. 
ran  nmrnm  wmumtrnfm  contact: 
Donald  C  Harris,  Department  of 
Transportation.  Fednal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth.  Texas,  78193-0612.  (817) 
624-5600.  DocumenU  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUeeiBMNTAMV  MPOMiMTION:  This 
notice  snnounces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Little  Rock 
Regional  Ain>ort  effective  January  22. 
199a 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  rediiction  of  existing 
noncompatible  land  uses  within  the  area 
covered  by  the  noise  exposure  maps. 
The  Act  requires  such  programs  to  be 
developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 


agencies,  airport  users,  and  FAA 
personnel 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  14 
CFR  part  150  is  a  local  program,  not  a 
Federal  program.  The  FAA  does  not 
substitute  its  judgment  for  that  of  the 
airport  proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  piart  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
14  CFR  part  150  and  the  Act  and  is 
limited  to  the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  adiieving  the  goals  of 
reducing  existing  nonconq>atible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c  Program  measures  would  not  create 
an  undue  burden  on  intentate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  dasses  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  fl^t  procedures  can  be 
implemented  within  the  period  covered 
by  die  program  without  derogating 
safety,  adveraely  affecting  the  effident 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  odier  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to  the 
FAA's  ai^roval  of  an  airport  noise 
compatibUity  program  are  delineated  in 
FAR  part  150  1 1S05.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal 
state,  or  local  law.  Approval  does  not  by 
itself  constitiite  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  dedsion  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  finandally 
assist  in  die  implementation  of  die 
program  not  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought 
requests  for  project  grants  must  be 
submitted  to  die  FAA  Airports  Division 
Office  in  Fort  Worth,  Texas. 


The  dty  of  UtUe  Rock.  Arkansas 
submitted  to  the  FAA  on  December  8, 
1988,  die  noise  ei^osure  maps, 
descriptions,  and  other  documentation 
produced  during  die  noise  compatibility 
planning  study  conducted  from  July  14. 
1986  through  March  3. 1989.  The  Littie 
Rock  Regional  Airport  noise  exposure 
maps  were  deteraiined  by  the  FAA  to  be 
in  compliance  with  applicable 
requirements  on  Jidy  24. 1989.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  August  14, 1989. 

The  Lltde  Rock  Regional  Airport  study 
contaiiu  a  proposed  noise  compatibility 
(>rogram  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  die  date  of  study  completion  to  (or 
beyond)  the  year  1992.  It  was  requested 
diat  die  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  section  104(b) 
of  die  Act  The  FAA  began  its  review  of 
the  program  on  July  28, 1989.  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program   - 
within  180  days  (other  than  the  use  of 
new  fligjit  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  19 
proposed  actions  for  noise  mitigation 
(on  and/or  of!)  die  airport  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
ISO  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  January  22, 1990. 
Outright  approval  was  granted  for  all 
of  the  specific  program  elements.  Seven 
of  the  elements  were  noise  abatement 
measures,  nine  other  elements  were 
land  use  management  measures  and  the 
final  three  elements  addressed 
continuing  program  review  and 
evaluation. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  January  22, 
1990.  The  Record  of  ^proval  as  well  as 
other  evaluation  materials  and  the 
doc\iments  comprising  the  submittal  are 
available  at  die  FAA  office  listed  above 
and  at  the  administrative  offices  of  the  . 
Litde  Rock  Regional  Airport 

luued  in  Fort  Worth.  Texas,  June  29, 1990 
Hu^  W.  tyoo, 

At$i»tant  Manager.  Airporta  Division. 
[FR  Do&  90-17S21  Filed  7-24-90:  B:45  am] 
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Noiao  ExpOMVo  Map;  Roeeipl  Of  Nolae 
Compatibility  Program  and  Requoat 
for  Reviaw,  SikoraM  Mamortal  Airport. 
BrMgaport.CT 

AOENCV:  Federal  Aviation 

Administration,  DOT. 

action:  Notice. 

SUMMAKV:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
map  submitted  by  Sikorsky  Memorial 
Airport.  Bridgeport  Connecticut  for 
Sikorsky  Memorial  Airport  under  the 
provisions  of  tide  I  of  the  Aviation 
Safety  and  Noise  Abatement  Ad  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150.  is 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Sikorski  Memorial  Airport 
under  part  150  in  conjunction  with  the 
noise  exposure  map,  and  that  this 
program  will  be  approved  or 
disapproved  on  or  before  December  28, 
1990. 

KTFICTIVE  DATC  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  map  and  of  die  start  of  its 
review  of  the  assodated  noise 
compatibility  program  is  June  29, 1990. 
The  public  comment  period  ends  on 
August  28, 1990. 

pon  rirtncii  mfoiimation  contact: 

John  Silva,  Federal  Aviation 
Administration,  New  England  Region. 
Airports  Division.  ANE-602. 12  New 
England  Executive  Paric  Burlington. 
Massachusetts  01803. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUmSMENTARV  MPOflMATION:  This 
notice  aimounces  that  the  FAA  finds 
that  the  noise  e^qiosure  map  submitted 
for  Sikorski  Memorial  Airport  is  in 
compliance  with  applicable 
requirements  of  14  CFR  part  150 
effective  June  29, 1990  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  December  28, 1990.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment 

Under  section  103  of  tide  I  of  die 
Aviation  Safety  and  Noise  Abatement 
Ad  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  die  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  subraiiMion  of  such 
map.  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 


operations  will  affed  such  map.  Hm  Act 
requires  such  map  to  be  developed  in  ■ 
consultation  wldi  interested  and 
affeded  parties  in  the  local  community, 
government  agendes,  and  persons  using 
die  airport  An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
found  by  FAA  to  be  in  compliance  wldi 
the  requirements  of  Federal  Aviation 
Regulation  (FAR)  14  CFR  part  150 
promulgated  purauant  to  tide  I  of  the 
Act  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken,  or  proposes,  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Sikonky  Memorial  Airport 
submitted  to  die  FAA  on  December  21. 
1988,  a  noise  eiqiosure  map, 
descriptions,  and  other  documentation 
which  were  produced  during  die  Airport 
Nose  CompatibUity  Planning  (14  CFR 
part  ISO)  Stiidy  at  Sikorsky  Memorial 
Airport  from  September  1987  to 
November  1989.  It  was  requested  diat 
die  FAA  review  diis  material  as  die 
noise  exposure  map,  as  described  in 
section  103(a)(1)  of  die  Act  and  diat  die 
noise  mitigation  measures,  to  be 
implemented  joindy  by  die  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  die  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  map  and  related 
descriptions  submitted  by  Sikorski 
Memorial  Airport  The  specific  map 
under  consideration  was  "Figure  1.1, 
Noise  Exposure  Map."  along  with  the 
supporting  documentation  in  the  Noise 
Exposure  Map  Volume  of  die  14  CFR 
part  ISO  Study.  The  FAA  has  determined 
that  the  map  for  Sikonky  Memorial 
Airport  is  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  June  29, 1990.  FAA's  . 

determination  on  an  airport  operator's 
noise  exposure  map  is  limited  to  a 
finding  that  the  map  was  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  14  CFR 
part  150  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  informatioa  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  die 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  expose  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  die  Act 
it  should  be  noted  diat  die  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
widi  regard  to  die  depicted  noise 
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cxurtous.  or  in  intai|uetiug  tin  noin 
mpuMW  iiMtp  to  TOiowrc  mmsuoM 
conccnxiii^  for  cJcsmpfKS'whiCn 
properties  «faould  bo  corered  Vy  (he 
pfovWoBS  of  wctioii  107  of  4ie  Act 
Tlieae  functloBi  are  kucpeiaUe  from 
fteoltiBate  nnd  ese  control  mo 
planning  retponsifities  of  local 
government  Hieae  local  res  ponafbflities 
are  not  diaqged  in  any  way  ander  14 
cm  part  190  or  throng  FAA's  review  of 
a  note  mpomt  map.  Uterefiace.  the 
responsibility  forte  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properites  on  fbe  svface  rests 
exclusively  with  the  airport  operator 
which  submitted  the  map,  or  with  &ose 
public  agencies  and  planning  agencies 
with  wbidi  consdtation  is  i-equiTed 
under  section  108  of  the  Act.  The  PAA 
has  relied  on  tiie  certification  by  the 
airport  opeiatoi.  under  i  ISOJn  or  PAR 
14  €FR  part  150,  that  the  statutorfly 
lequlied  cenaultatioH  has  been 
accompushesL 

The  FAA  has  fbrmaBy  received  4ra 
noise  compatibility  program  for 
Sikordcy  Memorial  Airport  also 
effective  on  fune  29, 1990.  Prerkninary 
review  of  te  submitted  material 
indicates  diat  it  coitfonns  to  the 
lequirements  for  the  submittal  of  noise 
cuuipatibiBty  programs,  but  that  further 
review  wiM  be  necesssaiy  prior  to 
approval  or  disapproval  of  Ae  program. 
1^  formal  review  period,  linrited  by 
law  lo  a  raaxirnianof  140  days,  will  be 
completed  on  or  before  December  26, 

igga 

Hm  PAA's  detailed  evaSnation  wfll  be 
cuuducted  vnder  (BepravtstoBsot  14 
CFK  part  190. 1 190JS.  Hie  primary 
c^HUldersHont  in  me  evuuation  process 
are  wbeAer  fte  proposed  measuies  may 
rednoe  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noBCompatAne  land 
uses  and  preventing  ne  lulruductian  of 
adi^onal  nonoompatible  land  laes. 

Interested  persons  are  invited  to 
comment  on  me  proposed  program  with 
specific  reference  to  these  factors.  An 
comments,  other  tfian  those  property 
addressed  to  local  land  use  autnorities, 
will  be  considered  by  the  FAA  to  tte 
extent  practicable.  Copies  of  me  noise 
exposure  map.  the  PAA's  evaluation  of 
the  map,  and  the  proposed  noise 
compatibnty  piujpan  are  availabte  for 
examinatioB  tA  fke  foHowing  locations: 
Sikorsky  Memorial  Airport.  Airport 

Mana^ei's  Offloa.  1000  Great 

Meadow  load.  Stratford, 

Connecficat  0MB7 
Federal  Aviaflon  Adndi^tratioa  New 

England  Kegifln.  Airports  Division. 


AfS-OU,  UNew  Engteod 
iMoutive  I^A.  Burhagtan.  MA 
91008. 
Questions  may  be  directed  by  te 
individual  namod  tbam  uadsr  «iM 
heading:  fOR  miTMMINraMMTMN 
CONTACT. 

iBsaed  tn  Burtlugtun.  MaaMdnnetts  on 
June  29.  IMO. 
Vlnoant  A.  Bmnbb. 
AHumgeR  AJipertB  Diwitiaii,  Nen  Baghiiia 

[FR  Doc  90-17322  Piled  7-14-OT:  •«  «n] 


Airport,  HOMM.  LA 

AOmCV:  Federal  Aviation 
Administratioo,  DOT. 
;  Notice. 


r.  The  Federal  AviaGon 

Administration  (FAA)  announces  its 
determinatian  &at  Ifae  noise  exposure 
maps  submitted  by  the  city  of  Monroe, 
Louisiana  for  Monroe  Regional  Airport 
umlertiie  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  tPid).  L«M9S)  and  14  CFR 
part  150  are  in  compliance  wldi 
applicable  requlremevits. 
imcnvi  DATE  The  eSecfive  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  fiAj  IS.  1990. 
FOR  nmTHCRMraiaiATiON  contact: 
Dean  A.  McMath,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Wortii,  Texas 
70193-0012.  (817]  024-5594. 
SUPniMMTANV  mponmation:  lliis 
notice  annownnes  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Monsoe  Re^onal  Airport  are  in 
conq>liance  with  applicable 
requirements  of  14  CFR  part  isa 
effective  fuly  13. 199a  Under  section  103 
of  title  I  oS  the  Aviation  Safety  and 
Noise  Abatement  Ad  of  1979 
(hereinafter  referred  to  as  **fhe  Act"),  an 
aiiport  opesator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  wiU  aSect  such  maps.  The 
Act  requires  such  aaaps  to  be  developed 
in  consultation  widi  Interested  and 
affected  parties  In  the  local  community, 
government  agendes.  and  persons  using 
the  aiiport 

An  aiiport  operatic  who  has 
submitted  noiM  exposure  maps  that  are 
fbrmd  by  the  FAA  lo  be  in  compliance 
wttii  the  requirements  of  Federal 


Avietion  Regulations  ^AR).  14  CFR  part 
186.  promulgated  pnrsuanft  to  titiel  of 
the  Act  flMy  subBA  •  noise 
uoi^aBbffity  preyam  far  PAA  approval 
wteoh  sets  forfi  the  muasMses  the 
speiBlor  kas  t^wn  or  proposes  farlht 
reducioB  of  «xistiiig  InuiuipaliMe  oses 
aid  Isr  Ifae  pMvontion  of  the 
introdaoboa  of  additionsl 
noncompalMe  vaeB. 

The  (fty  of  Meaioe.  LouisiBia 
•dbadtted  to  tke  FAA  on  fans  27.  UOa 
noise  expoaare  mapa.  descr^ttoBS  aad 
other  documantatioa  uritich  were 
prochicad  during  the  development  of  the 
FAR.  14  CFR  part  150  Noisa 
Compatibility  Study.  It  was  lequestftd 
that  ^FAA  review  this  material  as  the 
noise  e:q>oeure  ma|>a,  as  described  in 
section  103(a)(1)  of  the  Act 

The  FAA  has  completed  its  review  ot 
the  noi&e  exposure  maps  and  related 
descriptions  submitted  by  the  dty  of 
Monroe.  Louisiana.  The  specific  map* 
under  consideration  ate  Noise  Exposure 
Map.  1988  Bjdsting  Conifitions  and 
Noise  Exposure  Map,  1993  fidsting 
Comfitions,  both  found  fai  Part  One  of 
the  submission. 

The  FAA  has  deteradned  that  tiiese 
maps  for  Monroe  Regiond  Airport  are  in 
compliance  with  appficable 
req^ments.  This  deteiminatieH  h 
effective  on  July  13.  lOOa  PAA's 
detez^aation  on  as  aiiport  operstoi's 
noise  exposisa  maps  is  tedted  to  a 
findii«  that  the  maps  weredevrioped  in 
aooaffdanoe  with  the  procedkaes 
contaiMd  in  eppendbc  A  of  FAR.  14  CFR 
part  lia  Such  deteimiiatiaa  dees  net 
constitute  approval  of  the  appUcast's 
data.  in&xiBatien.  or  plans,  or  a 
mmmitar"'"*  to  approve  a  noise 
compatibility  program  or  to  fimd  the 
implementetini  of  that  program. 

If  questions  arise  concerning  "the 
precise  relationship  of  spedfic 
properties  to  noise  expovat  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  die  Act 
it  should  be  noted  that  iie  PAA  is  not 
involved  in  any  way  in  deteradning  the 
relative  locations  <^  spe<^c  properties 
with  regard  lo  the  depided  noise 
contours,  or  ia  intoiiwetiag  die  noise 
expoaam  amps  to  reedve  qaestiens 
conoenuag.  far  exaapla,  siddch 
properties  sfaoaid  be  covered  by  die 
provisions  of  section  lOf  of  die  Act 
liiese  fanctions  are  inseparaUe  boa 
the  ultimate  land  use  oootrol  and 
plann'ng  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  ander  M 
CFR  p«t  180  or  tfarao^  FAA's  review  of 
noise  cxpoean  BBaps.llMiofasa.  te 
responsibility  for  die  detailed  ovedaying 
of  noise  exposure  wntours  onto  the  map 
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depicting  properties  on  the  surface  rests 
exclusiveqr  with  the  airport  operator 
which  std)initted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultetion  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  aiiport  operator,  under  §  105.21  of 
FAR  part  15a  that  the  stetutorily 
required  consultetion  has  been 
accomplished. 

Copies  of  die  noise  exposure  maps 
and  &e  PAA's  evaluation  of  the  maps, 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration. 

Airporte  Division.  ASW-OOO,  Port 

Worth.  Texas  70193-0000. 
Aiiport  Managers  Office,  Terminal 

Builcfing.  Monroe  Regional  Airport. 

Monroe.  Louisiana. 
Planning  and  Urban  Development 

Department  2d  floor.  City  Hall. 

Monroe.  Louisiana. 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTNfR  informatkm 

contact. 

Issued  in  Fort  Wwdi  Texas,  July  13,  lOOa 
|ohaM.Dsnpiey. 
Manager.  Aiiportt  DMiktn. 
[PR  Doc.  90-17323  Filed  7-44-«0;  8:45  am) 


•ummarv:  Notice  is  hereby  given  that  on 
or  about  July  la  198a  die  PU^t  Service 
Stetion  (FSS)  at  Quincy.  Illinois  will  be 
peimanentiy  dosed.  Services  to  the 
aviation  public  in  die  Quincy  fU^t  plan 
area,  formerly  provided  by  Quincy  FSS. 
are  being  provided  by  die  Automated 
Flight  Service  Stations  (AFSS's)  at 
Kankakee,  Illinois  and  St  Louis, 
Missouri.  This  information  will  be 
reflected  in  die  FAA  organization 
statement  the  next  time  it  is  reissued. 

Attdwrity:  Sec.  313(a],  72  SUt  752: 48 
U.S.C1354 

EdwaidJ.FUmps> 

Regional  Administrator,  Great  Lake$  Region. 

[FR  Doc.  90-17329  Filed  7-24-9ft  6:45  am] 
BNxsn  oooe  4Sis-is-a 


boycott  (witidn  die  awaiting  of  section 
999^HS)  ot  die  Internal  Revenue  Code 
of  1988). 

Bahrain 

Inq 

Jordan 

Kuwait 

Lebanon 

Ubys 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Republic  of 

Dated  July  la  1990. 
KaonaAW.  Gideon. 
Assistant  Secretary  for  Tax  Policy. 
[FR  Doc  90-17279  Filed  7-24-90;  8:45  am] 
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FngM  Swvico  station  at  CMahotan- 
HibblngAlfport.Mbblna.IIN 

AOtNCVt  Federal  Avtetion 

Administration  (PAA).  DOT. 

ACTIOW;  Notice  of  closing. 

•UMUARV;  Notice  is  hereby  given  that  on 
or  about  August  14. 199a  die  Flight 
Service  Stetion  (FSS)  at  Hibbing, 
Minnesote  will  be  permanently  dosed. 
Services  to  the  aviation  public  in  the 
HibUng  flight  plan  area,  formeriy 
provided  by  Hibbing,  are  being  provided 
by  the  Automated  Right  Service  Stetion 
(AFSS)  at  Princeton.  Minnesote.  This 
information  will  be  reflected  in  the  PAA 
organization  stetraient  the  next  time  it 
is  reissued. 

AndMiitr  Sec.  313  (a).  72  Stat  752;  49 
U&C13S4. 
Edwaid|.Fkillips. 

Regional  Administrator,  Great  Lakes  Region. 
(FR  Doc  90-17327  Filed  7-24-80: 845  am] 
t  OOBI  (Sie-IMI 


Offloa  of  Hearings 
[Docket  No.  48780] 

Discovary  Akwayt,  Inc.  and  Mr.  Philip 
Ho;  Postponamant  of  Prahaartng 
Contacanca 

llie  prehearing  conference  in  this 
piocee^ng  scheduled  to  begin  August  1. 
199a  at  10  ajn..  in  room  5332. 400-7di 
Street  SW..  Washington.  DC  20500  is 
postponed  until  further  order. 

Dated  at  Washingtoa  DC.  July  19. 19ga 
Ronnie  A.  Yoder, 
Administrative  Law  Judge. 
(FR  Doc.  90-17298  Filed  7-24-90!  8:45  am] 
MUata  coot  4S1»4MI 
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FHgM  Sarvlea  Station  at  Oulney 
Municipal  Airport.  Qumcy.  IL 


r.  Federal  Avtetion 
Administration  (PAA).  DOT. 
action:  Notice  of  dosing. 


DEPARTMENT  OF  THE  TREASURY 

Ofnea  Of  tha  Sacratary 

Uat  of  Countriaa  RaquMng 
Cooparatlon  with  an  Intamational 

Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  19ea  the  Department 
of  die  Treasury  is  publishing  a  current 
Ust  of  countries  which  may  require 
participation  in.  or  cooperation  with,  an 
international  boycott  [wiUiin  die 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1988].  The  list 
differs  from  the  prior  quarterly  list 
pubUshed  in  the  Federal  Register.  The 
list  reflecte  the  recent  union  of  the  Arab 
Republic  of  Yemen  and  die  Peoples 
Democratic  Republic  trf  Yemen,  tiie  new 
stete  being  named  the  Republic  of 
Yemen. 

On  die  basis  of  the  best  information 
currentiy  available  to  die  Department  of 
die  Treasury,  die  firilowing  countries 
may  require  participation  in,  or 
cooperation  widu  an  international 


Traasury  Notaa  on  July  91. 1992; 
8artaaAC-1»92 

Washington,  July  19, 199a 

1.  Invitetfon  for  Tenders 

l.L  The  Secretary  of  die  Treasury, 
under  the  authority  of  chapter  31  of  tide 
31,  United  Stetes  Code,  invites  tenders 
for  approximately  $ll,S00,00a000  of 
United  Stetes  securities,  designated 
Treasury  Notes  of  July  31, 1992,  Series 
AC-1992  (CUSIP  No.  912827  ZC  9). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  die  basis  of  yield.  Payment 
will  be  required  at  die  price  equivalent 
of  die  yield  of  each  accepted  bid.  The 
interest  rate  on  die  Notes  and  die  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounU  of  die  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounte  of  the  Notes  may  abo  be 
issued  at  die  average  price  to  Federal 
Reserve  Banks,  as  agente  for  foreign  and 
international  monetary  audiorities, 

2.  Descr^OB  of  Securities 

2.1.  The  Notes  wrtll  be  dated  July  81, 
199a  and  will  accrue  interest  from  diet 
date,  payable  on  a  semiannual  basis  on 
January  3t  1991.  and  each  subsequent  8 
mondis  on  July  31  and  January  31 
through  die  date  diat  die  prindpal 
becomes  payable.  They  wU  mature  July 
31. 1992.  and  vrill  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  die 
event  any  payment  date  is  a  Saturday, 
Sunday,  or  odier  nonbusiness  day.  die 
amount  due  will  be  payable  (widiout 


/  VbL  H.  No.  143  /  Wefeerfay.  J«|y  28.  HW  /  WeWcM 


Federal  Register  /  Vol  55.  No.  143  /  Wednesday.  July  25.  1900  /  Notice» 


12.  The  Note*  are  tabject  to  al  taxes 
imposed  under  the  Internal  Revswie 
Code  of  1954.  The  Notes  are  exempt 
bxaa  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  intaraat 
duneof  by  any  State,  any  possesriaa  of 
die  United  SUtes,  or  any  local  tasdag 
authority,  except  as  provided  in  31 
U.S.C3124. 

2.3.  The  Notes  wiU  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  wS  be  Issaed  only  in 
book-entry  form  fai  a  siMbub  aneuBt 
of  $5,000  Md  fa  aoMplw  ef  that 
aaewt  They  adil  not  be  iMaad  M 
registered  definitive  or  in  bearer  lana. 

2.5.  The  Department  of  die  Treasury's 
general  regulations  governing  United 
Stales  aecatitiea.  iA,  OepartBMDt  of  the 
Treasury  Qrcolar  Na  30a  current 
revision  (31  CFR  part  306),  as  to  the 
extent  appUoahis  to  ■aiialdi4e 
securities  issued  in  book-entry  fois.  and 
the  regulations  govoning  book-entry 
Treasury  Bonds,  Notes,  and  Bffls,  as 
adopted  and  pubUshed  asa  final nda  to 
govern  securities  held  in  the  TREASURY 
DIR8CT  Book-Erty  Securities  SyMem 
la  Departaeit  of  tBe  "Aeesory  Obcaler, 
INlbKc  Debt  Series,  Na  2-8B  (81  CFR 
part  SS7%  apply  to  the  Notes  offered  In 
diis^ 

S.Sals 

3.1.  Teadoa  wdl  be  leoeived  et 
Fedenl  Rssarea  Beaks  and  BrandMS 
and  at  Ifae  Bureeo  of  die  PubBc  Debt, 
WasUi#on,  DC  a0Z39-19«0.  piforto 
140  pjs.,  Bastera  Day«^  Savtag  time, 
We^aeday.  ^riy  2S,  1900. 
WcoceMpaHhna  tenders  es  defined 
below  wffl  be  considered  timely  tf 
pestamifced  no  later  Imb  TassJny,  Jaly 
M,  ISiO,  aDd  received  no  later  Umu 
TBMday.}aty81.190a 

3.2.  The  per  emoeot  of  Notes  bid  for 
must  be  staled  en  each  tender.  The 
"«*»«""■  Ud  is  15,000,  end  larger  bids 
BMMtbelaaiuMplMeftiwtfuo— t 
Competitive  leadais  aniSt  who  show  in 
yield  desired,  uoressed  in  terms  of  an 
annual  yield  with  two  dedmab,  e.g., 

7  J0L  Fradiens  may  net  be  used. 

the 


**■!  ■■  J  ^mtpmMHum    got 

■■  in  ben  of  a  spedfisd  yield. 
3^  A I 


awards '(tf  this  issee  prior  to  the 
^sa^BDa  sor  teoea^  e<  tesoeis. 

3A  OoBBBercMbaidcs,  wUoh  for  Ws 
purpose  ere  defaed  as  baidES  aooeptlng 
dnaiand  rtepnirits  nnrt  pifainrr  dmlrrt 
srfaich  for  this  pvpose  are  defined  as 
dealiia  wbo  make  ptteary  aarfEOts  la 
rmieiiwsiil  sei  ■Kliis  simI  iiiii  iiii  Ihn 
list  of  laperibn  dealers  published  by  die 
Federal  Reserve  Seak  ei  New  Toik,  may 
submit  tendne  for  accesalB  of 
CHMsasn  If  the  names  of  the  coSlooMrs 
and  the  amount  for  each  castoBwr  are 
furnished.  Others  are  permitted  to 
submit  tenders  oaiy  tot  their  own 
account 

3.5.  Tenders  for  dieir  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  ofher  benldng 
iiisUtutionsi  primaiy  uealers,  as  ttenneo 
above;  Federally-insured  sawdags  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
asttrenMRt  and  ether  piAlte  faads; 
inteiaaBeaal  orgaaiaa«oas  In  wMeh  die 
United  States  holds  memberririp;  fsreign 
central  banks  and  foreign  states:  and 
Federal  Reserve  Banks.  Tenden  from  all 
othos  must  be  acconqianled  by  fuO 
payment  for  the  amount  of  Notes 
appDed  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  peaoBBt  af  its  par  esMUBt  apptted  for. 
3A  Immediately  after  the  deadUae  Isr 
receipt  of  tenders,  tsndats  will  be 
opened.  foUowed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
resnvations  expressed  in  Section  4, 
noaoonpetttiwe  tenders  will  be  aoo^led 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  wtdi  those  at  te 
lowest  yields,  through  successively 
higher  yields  la  the  extant  taqeked  la 
attain  the  emoant  offeeed.  TssriasB  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  an  accepted,  an  interest  rate 
wffl  be  estabhshed,  at  a  %  of  one 
percent  increment  iKddch  results  in  an 
equivalent  average  accepted  price  close 
to  160.000  end  a  lowest  accepted  price 
above  (he  original  issue  discount  limit  of 
99.500.  Thet  slated  rate  of  interest  wiU 
be  peid  on  afl  of  the  Notes.  Based  on 
such  Interest  rate,  die  price  en  eedi 
competitive  tender  dotted  wfU  be 
oetenainea  enaeach  euooessntl 
competitive  bidder  w9  be  leqaired  to 
pey  Bw  pRoe  ecjwveient  ve  ne  j^em  dm. 
Those  suLBitlliifl  noil  ooipuB^ve 
tenden  will  pay  the  price  equivrient  te 
dw  we^tted  overage  yield  ef  eocepted 
ooaqieQliws  tendeia.  Aioe  calcelettoBa 
wil  be  cantei  le  tfane  dedad  f4acos 
on  die  basis  of  piiee  per  banned,  e^., 
99J23,eadthe 


Secretary  t/f  the  T^easmy  shaloe  BnaL 
If  fln  aniuunt  of  Buuuuuipetalse  tenders 
received  wDoM  absoA  dl  or  most  of  die 
offering,  competitive  tendeta  wffl  be 
accepted  in  an  amoont  sidfiiSeBt  to 
provide  a  feir  deterndnathm  of  the  yieU. 
Tenders  received  from  Federal  Reserve 
Baidcs  will  be  accqited  at  the  price 
equivalent  to  the  weighted  average  yieJld 
of  accepted  compefltive  tenders. 

3J.  Competitive  biddaa  willbe 
advised  ef  the  aoceptaace  ef  their  bids. 
Those  saboittiag  noncompetitive 
tenden  wiO  be  notified  aaly  if  die 
tender  is  not  aooepted  in  fulL  or  when 
the  K^  At  die  average  yield  is  aver 
par. 

4.  ReeeRfaOBOs 

4.1.  The  Seoetaty  of  die  l^easaiy 

expreasly  fasarwes  dw  right  to  acoepl  or 
rejeot  any  er  all  lenders  la  whfde  er  in 
part  to  allot  mora  er  lass  ^an  the 
amount  of  Nates  qiedfied  hi  Secfiaa  1 
and  toauke  diSarsBtperaeBtage 
aUetaMBls  to  vaitoas  olasses  of 
applicants  when  the  Secretary  oonaidrn 
it  in  die  public  interest  The  Secretary's 
Bction  under  this  Sectton  is  final 

5.  Payment  and  Dettveiy 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Baidc  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  eras 
submitted.  SetUemeat  on  Notes  aOottai 
to  institufional  investon  and  to  othen 
whose  tendeia  an  acreBipaaisd  by  a 
guarantee  aa  provided  ia  SeottoB  3JL 
must  be  made  or  eoaplctod  on  or  before 
Tuesday,  jrdy  31. 1990.  Payment  in  fall 
most  accompany  tenden  sobmitted  by 
all  odier  investors.  Pay  meat  most  be  in 
cash;  in  other  funds  immediately 
avafleble  to  the  Treasury;  hi  Treasoiy 
bills,  notes,  or  bonds  maturing  on  or 
before  die  setdement  date  bat  wUdi  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  dhedk  drawn  to  die 
Older  of  the  institution  to  whiim  dn 
tender  was  submitted,  wmch  oiust  be 
received  from  institutional  investon  no 
later  thmn  Mday,  My  27>  ^MO-  ^IVben 
payment  has  been  submitted  vrMi  dm 
tender  and  die  purchase  price  sfthe 
Notes  aitotted  is  over  par,  soldemnt  for 
the  fBemima  anst  be  oooqilelad  timely, 
as  specified  above.  Whea  peym^  ba» 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  TCBritted  to  dn  bidder. 

5.2.  In  every  case  where  fdl  payment 
has  not  been  ooaiyletodaBtiae.  aa 
amount  of  tp  to  5  pasoBDt  of  Ike  par 
amount  of  Notes  aUotted  shall  at  dM 


Treasury,  be  fcnfeited  to  the  UMted 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
idlotted  and  tobe  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  dM  mscription  on  Ae  registered 
definitive  security  is  identic^  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  aUotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
diereon.  or  die  TREASURY  DIRECT 
account  number  previously  obtained. 


i.  Genwal  Provisions 

6.1.  As  fiscal  agents  of  the  United 
Stetes,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  die  Treasury,  to  receive  tenden,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  nuke  payment  on  die 
Notes. 

6.2.  The  Secretary  of  the  Treasiuy 
may,  at  any  time,  SHppleiaent  or  amend 
provisions  of  this  cirodar  if  such 
supplemente  or  amendments  do  not 
adveraely  affect  existing  rights  of 


Ukkraof  dkeNeleai  I%blic 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  rit^  be  obligations  of  die 
United  Stetes,  and.  therefore,  the  faith  o£ 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender  principal 
and  interest  en  the  Notes. 
Garald  Murphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  90-17457  Hied  7-23-00;  202  pb4 
I OOM  4Slft-«»-H 
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Sunshine  Act  Meetings 


-n*  MCflon  of  •«  FEDERAL  REGISTER 
oonWra  no«OM  cH  mMlingt  ptMtehed 
undar  9m  "Gomvitmt  in  Ww  SunaNrw 
Act  (Pub.  L  94-406)  S  U.S.&  552b(«K3)- 


NATIOIML 


Notice  of  Meeting 

TMi  AND  DATi:  8:30  aJiL,  Monday,  ^lly 

3ai98a 

MACK  6th  Floor.  Conference  Room.  1776 

G  Street  NWh  Washington.  DC  20456. 

■TATM:  Closed 

MATTEM  TO  M  CONStOCnOK 

I.  Approval  of  Minute*  of  Previous  Closed 
tleetii^ 

1  Penonnel  Actioas.  OoMd  purauant  to 
•xeinp(kiiw(2).(e).and(9)(B). 

1  NCUA's  FY  n  and  n  Budgets.  C3oMd 
pHraaant  to  exemptioiis  (2)  and  (9XB). 

C  Board  Briefing.  Closed  pursuant  to 
exemptioa  (8). 

5b  Administrativ*  Action  under  Sectkm  120 
of  the  Federal  Cradit  Union  Act  Closed 
porsuant  tio  exemptions  (8).  (9MAKii).  and 

fVKB). 

6b  Administrative  Actions  under  Section 
a06  of  the  Federal  Credit  Union  Act  Closed 


pursuant  to  exemptions  (5).  (8).  (9HA)(ii).  and 
(9UB1. 

7.  Administrative  Actions  under  Sections 
206  and  208  of  the  Federal  Credit  Union  Act 
Closed  pursuant  to  examptions  (8)  and 
(9KAKii)- 
ran  MOM  MMNMATION  CONTACT.  Becky 

Baker.  Secretary  of  the  Board. 
Telephone  (202)  682-060a 
Becky  Baker. 

Secretary  of  the  Board. 

[FR  Doc.  90-17498  Filed  7-2»-60;  1:59  pm] 


NATIONAL  TRANSMNTATION  BARTV 


E  AND  DATE  9-.30  tJn.  Tuesday.  July 
31.199a 

PlACe  FAA  Auditorium.  Third  Floor. 
800  Independence  Avenue,  SW., 
Washington.  DC  20504. 
STATUS:  Open. 
MATTmS  TO  ■■  coNStoewo: 

1.  Marina  Acckknt  Report  Grounding  of 
die  U.S.  TanUiip  EXXON  VALDEX  on  Bligh 
Reel  Prince  WilUam  Sound  Near  Valdez. 
Alaska.  March  24. 1986. 

News  Media  ConUct  Drucella 
Anderson.  382-6603. 


Federal  Raglsiar 
Vol  55.  Na  143 

Wednesday.  July  25.  1690 


Corrections 


Fadst^ 

Vol  55.  Na  143 

Wednesday.  July  25. 


POR  MOWS  INFONMATION  CONTRACT.  Bea 

Hardesty.  (202)  382-6525. 

Dated  July  20, 199a 
BeaHaidasty. 

Federal  Register  Liaison  Officer. 
[FR  Doc  9t>-17424  Filed  7-2S-6ft  9:45  am] 
I  coot  Tn»ai-N 


IMS  sactton  of  the  FEDERAL  REGISTER 
contains  adMofial  cofrsdions  of  previously 
puDssneo  rrasnennai.  nuw,  iroposea 
Rule,  and  Notice  documents.  These 
cofrections  ars  praparad  by  the  Office  of 
the  Pederri  Registar.  Agefwy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  In  the 


CORMNATION 

Special  Meeting  of  the  Board  of 

Directors 

TMi  AND  DATC800  A.M.— Thursday. 

July  26. 1990. 

PlACt:  Federal  Reserve  System,  Martin 

Building.  C  Street  Entrance  Between 

20th  and  21st  Streets.  NW„  Washington. 

DC  20551. 

STATUS:  Closed. 

CONTACT  FBMON  FOR  MORS 

wrORMATlON;  Martha  A.  Diaz-Ortiz. 

Assistant  Secretary,  37fr-240a 

AOINDA:  Personnel  Matters. 

Martha  A.  Diaa-Ortls. 

Assistant  Secretary. 

[FR  Doc  90-17488  Filed  7-23-90;  6:45  am] 
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DEPARTMENT  OF  ENERGY 

SouthwMt«m  Pow6r  Administration 

Proposed  Powsr  Ratss;  OpportuntiM 
for  Public  Rsvlsw  and  Commsnt 

Correction 

In  notice  document  90-11997  beginning 
on  page  21232  in  the  issue  of 
Wednesday,  May  23, 1990,  make  the 
following  corrections: 

1.  On  page  21233,  in  the  second 
column,  in  the  14th  line  after  "projects", 
insert  "is  marketed  by  Southwestern  as 
the  output  from  isolated  projects". 


2.  On  the  same  page,  in  the  table  in 
the  first  column,  hi  £e  first  entry,  "Kv" 
should  read  "kV. 

3.  Also  hi  the  table,  hi  the  second 
column,  in  the  second  entry  after  "Mo" 
add  "or". 

4.  In  the  same  table,  in  the  second 
column,  in  the  third  entry,  as  well  as  in 
the  third  column,  in  the  second  and  third 
entries,  the  equal  sign  shotild  be  a  plus 
sign. 

5.  On  page  21234,  in  the  table,  in  the 
third  column,  under  "Rate  Scheldule  F- 
90B  (Borderline  Firm),  in  the  second  line 
".00052"  should  read  ".0052" 

6.  In  the  same  column,  under  "Rate 
Schedule  TDC-90  (Transmission)",  hi  the 
second  line  after  "Mo."  remove  the 
period  and  add  ",  or". 

7.  In  the  second  column,  under  "Rate 
Schedule  TDC-87  (Transmission),  in  the 
fourth  entry.  "kW/Mo"  should  read 
"kWh".  Make  the  same  change  in  the 
third  column,  fourth  entry. 

8.  In  the  second  column,  under  the 
heading,  "The  Lesser  oi^",  hi  the  fi^ 
entry,  "004"  should  read  ".0004". 

9.  In  the  second  column,  under  "Rate 
Schedule  IC-87  (Intemiptible)>,  hi  the 


first  Une  "a74"  should  read  ".074".  In  the 
third  cohmm,  on  the  same  Une  "0J4" 
should  read  ".064". 

cooiise»«i« 


DEPARTMENT  OP  H0U8INQ 
URBAN  DEVELOPMENT 


oinos  Of  hM  Asstsiam 
Community  Planning  and 


Sscrotary  for 


[Docket  Na  N40>1617;  FH-M06  N  111 

Fsdsral  Propsrty  SuttaMs  ss  PacNItiM 
to  Assist  ths  Homslsss 

Correction 

In  notice  document  90-16831 
appearing  on  page  29677  in  the  issue  of 
Friday.  July  20, 1990,  hi  the  third  column, 
at  the  end  of  the  document  the  file  line 
and  billing  code  should  have  appeared 
as  follows: 

[FR  Doc.  60-18831  Filed  7-16«k  845  am] 
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Wednesday 
July  2S,  1990 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  141  at  aL 
National  Primary  and  Secondary  Drinking 
Water  Regulations;  Synthetic  Organic 
Chemicals  and  Inorganic  Chemicals; 
Proposed  Rule 


30170  Fwhwl  Reibter  /  Vol  55,  No.  143  /  Wednesday.  July  25,  1990  /  Proposed  Rules 


ENVmONMENTAL  PnOTCCnON 


40  CFR  Pwte  141. 142i  and  14S 

iwiwm-»7oi-«i 

||Mt040-AS11 


Drinking  WMir  ReguMoiw;  Synttwllc 
Oigmle  CtMmlcale  and  morganto 


r.  Environmental  Protection 
Agency  (EPA), 
action:  Proposed  rule. 


1^  In  thit  document  EPA  is 
proposing  maxiT"'""  contaminant  level 
goals  (MCLGs)  and  National  Primary 
Drinking  Water  Regulations  (NPDWRs) 
fot  18  synthetic  organic  chemicals 
(SOCs)  and  six  inorganic  chemicals 
(lOCs).  The  NPDWRs  consist  of 
maximum  contaminant  levels  (MCLs) 
for  the  SOCs  and  ICX>.  The  NPDWRs 
also  include  proposed  monitoring, 
reporting,  and  public  notification 
requirements  for  these  chemicals.  This 
notice  proposes  the  best  available 
technology  (BAT)  upon  which  the  MCLs 
are  based  and  BAT  for  the  purpose  of 
issuing  variances.  In  addition  to  the 
NPDWRs  for  the  SOCs  and  lOCs,  the 
Agency  is  also  proposing  a  secondary 
MCL  (SMCL)  for  one  contaminant  EPA 
invites  written  comments  on  all  aspecU 
of  today's  proposal 

PATfg:  Written  comments  mast  be 
submitted  W^^Btober  23.  igv.  A  public 
hearing  willtelield  at  BPA's  Education 
Center  Auditorium,  401 M  Street  SW., 
Washington,  DC  on  September  26,^X0, 
beginning  at  9  a jn. 

jUjOTHMt;  Send^vritten  comments  on 
the  proposed  Tide  to  90Cs/10Cs 
Comment  CkriuOttatia  and  Standards 
Division.  Office  of  Drinking  Water 
(WH-550D),  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington.  DC  20460.  Commenters  are 
requested  to  submit  any  references  dted 
in  their  written  or  oral  comments. 
Commenters  are  also  requested  to 
submit  one  original  and  three  copies  of 
their  written  comments.  A  copy  of  the 
comments  and  supporting  documents 
are  available  for  review  at  the  EPA. 
Drinldng  Water  Docket  401  M  Street 
SW.,  Washington.  DC  20460.  For  access 
to  the  docket  materials,  call  202-382- 
3027  between  9  a.m.  and  3:30  pjn. 
Anyone  planning  to  attend  the  public 


liiiMijiiBepisiiHir""""  ^°  plsB^ 
MafatatalMBenls)may  register  in 
aflvance^  caffing  or  writing  theCBaa 
of  Drinking  Water  at  202-382-757B.  A^ 
WH-SMH).  401 M  Street  SW., 
Washington.  DC  204ea  Persons  ptaming 
to  make  statements  at  the  hearing  " 
should  submit  written  copies  of  tbair 
remarks  at  the  time  of  the  heariqi. 

Copies  of  draft  health  criteria, 
analytical  methods  and  economic 
impact  analysis  documents  are 
available  for  a  fee  from  the  Nationd 
Technical  Information  Service  (MDS), 
VS.  Department  of  Commerce,  51BB  Bott 
Royal  Road.  Springfield,  VA  2ZiaL'1%e 
toll-free  number  is  800/336-4700.1 
703/487-4650. 


ran  FURTHER  INFORMATION  < 
Maria  Gomez-Taylor,  Ph.D.,  Critaria«nd 
Standards  Division,  Office  of  Drinkiug 
Water  (WH-550D).  U.S.  Enrironiaenlal 
Protection  Agency,  401  M  Stieat  BW.. 
Washington,  DC  20480.  202/475-727«,X)r 
one  of  the  EPA  Regional  Office  cantacts 
listed  below.  General  information  may 
also  be  obtained  from  the  EPA  DmikiBg 
Water  Hotline.  The  toll-free  numberis 
-660/426-4791,  local:  202/382-5533. 


EPAHi#oiulll 

L IFK  Federal  Bldg..  Room  2203,  Boatsa.'MA 
02203.  Phone:  1617)  853-36ia  leronw 
Healey. 

U  28  Federal  Ptaxa.  Room  824,  New  Ywk.  NY 
iara.fli«M:  (212)  284-180a  WaHsr 
Aadnws. 

jn.  841  Chestnut  Stiaet  Philadelphia,2A 
Vtm.  rbmm  (2B]  597-9673,  )on 
OapacaM.  

IV.  94&Coartiettd  Street  Atlanta,  GASQ3S5. 

Ehenc:  HM)  347-r2913.  Michael  I^eonrd. 

V.  230  S.  Dearborn  Street  Oiicago.  ILJHM. 

{■hooK  i312)  a6»-265a  Joseph  Hanten. 
VL 1445  Ross  Avenue.  Dallas.  TX  75202. 

Hmm:  lXl4i  26»-7155,  Oscar  Cakm. 
VS.  "Kriiiiwiiitii  Ave.,  Kansas  City.B 

B6101.1%one:  (913)  234-2815.  Ralph 


Vm.  One  Denver  PUce.  999 18th  Street  Mte 
30a  Denver.  CO  80202-2413.  Phoar  (303) 
203-1424,  Patrick  Crotty. 

DC  215  Fremont  Street  San  Frandsco.  DA 
94108.  Phone:  (415)  974-0763.  Stew 
PardiedL  

X.  1200  Sixth  Avenue.  Seattle,  WA  98811. 
Phone:  (206)  399-4092,  Richard  ThieL 
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L  Summary  of  Today's  Actkm 

Proposed  MCLC$  for  laorgank  cheaUoala 
(mg/ip 

(1)  Antimony OAB 

(2)  BeryUimn        xero 

.02 


(3)Cyai^de. 
(4)  NickeL. 


.at 


(8)  Sulfate- 
(8)ThalHuaL. 


.*  400/800 
_>.oi)005 


Ptvpmed  AlCLGs  /br  aqpanic  dtUBicab 
{mg/lj: 

(1)  Ad^Mtes  (Di(etfa^bsaqA)«lipate] OS 

(2) Dalapon      .  mOJ 

(3)  DichlatomethaM  (Medqdeae 
chloride) 


(4)  Dinoseb. 
(8)Dignat. 


JUKff 


JUtt 


(OEndodialL 


.ai 


(7)BBdrin.. 


•tuns 


(10)  HexadilorocydopeBtadiene 
(HEX). 


(ll)Oxamyi(Vydate).. 


.0.08 


(12)  PAH**  (Beno(a)pyiene]. 

(13)  Phdialates* 
(Di(ethyUiexyI)i^dialate]. 

(14)  Pidoram- 


.01 


(15)  Simazine- 

(18)  L2.4-TiidiIorobenzene.. 

(17)  Ltt2Trichlaret-hane. 


..J8LS 


.0401 
.04W 

.iOjaos 


(18)  2A73-TCDD  (Dioxhi).. 

>  Alternative  MCLC  options  proposed.  See 
discussion  in  Section  niD5. 
Propo$ed  MCLs  for  inorganic  chemicals 
(mg/lf: 

(1)  Antimony... ,.,  001/0006* 

(2)  Beryllium 0,ooi 

(3)  Cyanide ■; 02 

(4)  Nickel 01 

(6)  Solfate. *  400^ 

(8)  Thallium — *  O002/0.001 

Proposed  MCLs  for  organic  cheauoals  (a^l): 

(1)  Ad^tes  [Di(etiiylhexyl)adipate] 05 

(2)  HaUprni pg 

(8)  Diddoromethane  (Mediyleu 

chloride) ," ftOQg 

XMff 


(4)  Dinoseb.. 

(5)  Diguat...... 

(e)EndothalL 


(7)  Endrin- 


-O02 
.01 


.ooot 


(8)  Glyphosate , OT 

(9)  Hexachlorobenxene~ ,»■- OOOl 

(10)  Hexachlorocydopentadiene 
(HEX), 

(11)  Oxamyl  (Vydate) 

(12)  PAHs  *  (Benso(a)pyrenej 

(13)  Fhthalates  • 
P(ethylhexyl)phthalate], 

(14)  Picloi 

(15)  Simazine. 
(18)  1.2,4-TrichlorobenzenA 

(17)  1.1,2-Trichlorethane. 

(18)  2.3.7.8-TCDD  (Dloxin] 

*  Alternative  MCL  options 
discussion  in  Section  IV& 

'  EPA  also  proposes  as  an  option  for  puUic 
comment  the  establishment  of  MCLGs  and 
MCLs  for  six  additional  PAHs  classified  as 
B2,  probable  human  carcinogens.  The  MGLG 
would  be  zero  tor  these  PAHs: 
Bena^)antl»aceiie.  Benso(b)fIiMrantfaena, 
Benzo(k)fluorantfaeDe.  Chiysene, 
Dlhenz(a.h)anthracene.  and  Indenopyirae. 
The  MCL  would  be  equal  to  the  PQL  for  each 
PAH  (see  proposed  nde  for  resulting  MCLs). 

*  EPA  requests  pBlnic  oommeBt  on  whelher 
butylbenzyl  iriiduJate  should  also  be 
regulated.  The  MCLC  and  die  MCL  for  this 
coByoundwoeld  be  Ol  mg/1.  See  discussion 
in  Section  IDE. 

Proposed  secondary  MCL  (mg/1): 
Hexachlorocydopentad 
Proposed  BAT  for  lOCt: 


'1000 


(M)-i 


iPki 


(8)  Oyphosate- 


J17 


Antimony 
Beryl 

Cyanide. 


(9)  Hocachlorobensene- 


Coegdation/FOtratiaa 
Reverse  Osmosis. 
Activated  Alumina. 
Coagnlatiaii/FUtratifln. 
Ume  Softening. 
Ion  Exchange. 
Reverse  Osmosis. 
Reverse  Osmosis. 
looBxdiange. 
Chlorine. 
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[OKettiytwicyqpMwMal  •  J  GAC 


GAC-Qiwulv  Ac«mM  ) 
PTA-PMkad  ToDMr  Aaralton 
■  GAG  to  Mo  BAT  tor  ottwr  PAHs  and  phttiaMe* 
ttwl  may  b*  ragulaMd. 


PR0P0S6D  COMPUANCe  MONITORtNO  REQUIREMENTS  FOR  lOCS 


/ySmony  8«y»m  Cywi*  NcM  ai- 


NoiKTNaetartto* 


Qniund 


MMt  Ev«ry  mrat  yeare. 

Rtpmt  Minimum  o(  «v«ry  10  years  aftar  3  rounds  conv 


ol  tw  propoaad  monHoiing  raquiranianls.  Tha 

Proposed  Compuance  MowrroRiNG  Requirements  for  SOCs  » 


ahouM  oorwuK  Iha  propoaod  rula  tar  a  M  deaciip«on  of  ttwaa  raqubanwnls. 


MVOCa: 


1A4-TiicNon)barasna 


1.1*Ti 


oil 


MliiitQuarlwIytorl 

^EvaryllM 
No  monMoring  raquirad 


llaitiiiinrjilii|ii-f* — 

OMm|((VyMa) 

PAHa  [Barao<a)pyrana]  • 


2A7^TC0O  (DIaidrt) 


VulrwaW»-al  systsma 


MBMt^  Ouadarty  tor  1  yaar. 

Ptomt  VOCnMlm.tmi  QuartarV.  KXSinordMKf- 

«^>S00  coiwactiona   awry  3  yaars.  <S00  con- 

fiacltona   a^rarySyaara. 
Mliit  Quartarly  tor  ona  yaar. 
fteptM     QilK»arf->SOO     coonac«ooa-0uartar1y. 

<500  conrwcbona— AnnuaBy. 
Not  dM«c«M^>500  corwartlons    «  quanarty  sam- 

<500  corwartio«»-4  quatarly  samplas  avary  S  years. 


\'S^is:>^*:sss:rj'JSisst^^  -«-««-.- . 


Analytical  Methods  for  Inorganic 
Chemicals 


Analytical  Methods  for  Inorganic 
Chemicals— Continued 


rula  tor  a  M  daacrip(io(«  ol  thaaa  raquironwnts. 

Analytical  Methods  for  Synthetic 
Organic  Chemicals 


Atowfc /towpfcn.  Ftfrnca. 
IwluiMwaly  rnnHari 


Cyanida- 


HyiMd»Atomie  AbaoTMion. 
Alomie  Abaorpion:  Funaoo. 
Iwto  »aly  rnn<art  Plaiwa. 
Muc»Mly«oup«od    Plasma  Maw 


Atomic  Abaorpion:  Fumaoa. 
IndurtMlyrnnHadPtoawa. 
lnduo»«lrCouplad 


MMmoaoioyy 


Contaminart 


Mathodology 


lnducll««lyO)«il6d    Plasma-Mass 

Spackomatoy. 
Distillatton,  THnmolnc. 
DistiMion.    Automated.    Spectro- 


DKettiyVwxyOadtooto- 
Dalapon 


Dinoaab. 


Automated.  Chtoranilate. 

Gravlmeaic- 

Twbidbnahic. 

ton  Chrometognphy. 


EndolhaB. 
Endrin  — 

Giyphoeate.. 


He»acMorobaraana— — . 
HaiMcMorocyclopartiadtona- 
Oamyl  (Vydaie).. 


Alomto  Abeo)p«on:  Fum«o& 


PAHa  [Banio(a)pyrana] . 


506.  525 

515.1 

502.1,502.2. 

524.1,  524.2 

515.1 

549 

545 

505.  500.525 

547 

505,506.525 

506.506,525 

531.1 

S2S,  560,  5S0.t 


UMI 


Analytkal  METHOOft  FOR  Synthetic 
Orqamc  Chcmcaia— OoninMed 


506,525 

•1&1 
•06^  807.  MS 
90tZ,VHl, 

60S.1 
flOCI.SOU. 

8M.i.aMa 
sts 


Laboratory  CertificatioD  Criteria 

•  icx:s 

Antimony,  Beryllium  and  Thallium 

Two  standard  deviatifms  based  on 
study  statistics  until  enough 
performance  data  are  available  to 
develop  fixed  acceptance  limits. 
Cyanide  ±30  percent 
Nickel  ±15  percent 
Sulfate  ±15  percent 

•  VOCs 

±20  percent  >0.010  mg/1 
±40  percent  <  0.010  mg/l 

•  SOCs 

Two  standard  deviations  based  an 
study  statistics  until  enou^ 
performance  data  are  avaUabte  to 
develop  fixed  acceptance  limits. 

n.  SUtntory  Authodty 

Section  1412  of  the  Safe  Drinking 
Watn  Act  as  amended  in  1966 
("SDWA"  (V  "the  Act^.  requires  EPA  to 
publish  Maximum  Contaminant  Level 
Goab  (MCLGs)  and  promulgate 
National  Primary  Drfaiking  Water 
Regulations  (NPDWRs)  for 
contaminants  in  drinking  water  whidi 
may  cause  any  adverse  effect  on  the 
health  <A  persims  which  are  known  or 
anticipated  to  occur  in  public  watw 
systems.  Under  section  1401.  the 
NPDWRs  are  to  include  Maximum 
Contaminant  Levels  (MCLs)  and 
"criteria  and  procedures  to  assure  a 
supply  of  driiddng  water  which 
dependably  complies"  with  such  MCLs. 
Under  section  1412(b)(7)(A),  if  it  is  not 
economically  or  tedmically  feasible  to 
ascertain  Ae  levd  of  a  contaminant  in 
drinking  water,  BPA  may  require  the  use 
of  a  treatment  tedmique  instead  of  an 
MCL 

Under  section  1412.  EPA  is  to 
establish  MCLGs  and  promulgate 
national  primary  drinUng  water 
regulations  for  83  contaminants  within 
three  years  time.  The  regulations  must 
be  established  by  Jime  19. 1967  for  9 
contaminants,  by  June  19, 1988  for  40 
contaminants  and  by  Jane  \9, 1989  for 
the  remaining  34  contaminants.  An 
additional  25  contaminants  are  to  be 
regulated  every  3  years,  starting  in  1991. 


A  MCLGs;  MCLs  omf  BAT 

EPA  is  to  establish  MCLGe  at  die 
level  at  vidiich  no  kaoem  or  enttdpetad 
adverse  effects  on  the  healdi  of  persons 
occur  and  fi^ch  allow  an  ediqaete 
margin  of  safety.  MCLGs  tf*  M»- 
enforceable  health  goals.  EPA  diecuseed 
the  available  heahh  effects  date  for 
some  contaminants  in  ttiie  pnpoBod  rele 
in  SO FR 48036 (NovembertS.  1985).  bat 
did  not  propose  MCLGs,  pveviouaty 
termed  Recommended  MaxiBuuB 
Contaminant  Leveb  (RMCU)  at  that 
time.  The  SOWA  now  maadatee  EPA  to 
establish  MCLGe  for  all  coirtaminants  in 
tfiis  pn^sed  rule. 

MCLs  are  enforceable  standards 
which  the  Act  directs  EPA  to  set  as 
close  to  the  MCLGs  as  feasible. 
'Teasible"  means  feasible  with  the  use 
of  tfie  best  tedmology,  treatment 
techniques,  at  other  means  whiich  the 
Administretor  finds  available  (taking 
cost  into  consideration)  after 
examination  for  efficacy  under  fidd 
conditions  and  not  sotely  undn 
laboratory  conditions.  /Jso,  the  SDWA 
requires  die  Agency  to  idend6r  the  best 
available  technology  (BAT)  iniich  is 
feasible  for  meeting  the  MCL  for  each 
contaminant 

B.  Variances  and  Exemptions 

Section  1415  authorizes  the  State  (the 
term  "State"  is  used  in  this  preand>le  to 
mean  the  State  agency  with  primary 
enforcement  responsibility  for  the  public 
water  supply  system  program  or  EPA  if 
the  State  does  not  have  primacy)  to 
issue  variances  from  NPDWRs.  Hie 
State  may  issue  a  variance  if  it 
determines  that  a  system  cannot  comply 
with  an  MCL  despite  application  of  the 
best  available  tedmology  (BAT).  Hie 
State  may  not  issue  a  variance  where  an 
unreasonable  risk  to  health  exists. 
Under  section  1415.  EPA  must  propose 
and  promulgate  its  finding  of  the  best 
available  technology,  treatment 
techniques,  or  other  means  available  lox 
eadt  contaminant  for  purposes  of 
section  1415  variances,  at  the  same  time 
that  it  proposes  and  promiilgatea  a 
maximum  contaminant  level  for  such 
contaminant  EPA's  finding  of  BAT. 
treatment  techniques,  or  other  means  for 
puiposes  of  issuing  variances  may  vary 
among  systems,  depending  upon  the 
number  of  persons  served  by  tiie  system 
.  or  for  other  {ri^cal  conditions  related 
to  engineering  feasibility  and  costs  of 
complying  With  MCLs,  as  considered 
appropriate  by  EPA. 

Under  section  1416(a),  the  State  may 
exempt  B  public  water  system  from  any 
MCL  or  treetment  technique 
requirement  if  it  finds  diet  (1)  doe  to 
compelling  factors  (wfaidi  msy  indade 


to 


iBctots).diei 
vWdiesyaleBiwsiB 
I  the  effective  dale  of  Ike 
MCL  or  treatment  tediniqaa.  or,  far  a 
newer  system,  that  no  maeonahle 
alternative  source  crfdrbkhw  water  Is 
evaikble  to  that  systeai.  end  (3)  tiw 
exemptfoo  wffl  aot  resah  to  m 
onreasonabte  fM  to  heeML  Under 
section  M18(b).  et  die  eame  tfaae  It 
grants  an  exempttoa  dw  Sleto  Is  to 
prescribe  a  ooaqrfianee  echedde  end  a 
schedule  for  iaiplaikentatioB  of  any 
required  faiterim  contnrf  meesaree.  For 
more  infotmetiMi  (m  variances  end 
exenq>tions  readers  are  referred  to  54  FR 
22067  ^y  22, 1980). 

C  Monitoriag,  Quality  Control  tmd 
Records' 

Under  oetiioB  1401(1XD)  of  die  Act 
NPDWRs  are  to  contain  "criteria  and 
procedures  to  assure  a  supply  of 
drinking  water  adiidi  depimdably 
coDqiUes  widi  sudi  mexibram 
contaminant  levels;  indn^og  quality 
control  and  testing  prooednres  to  insure 
compliance  with  such  levels  *  *  *".  In 
addition,  section  1445  states  diet  "every 
person  who  is  a  sxqjplier  of  water*  *  * 
shall  establish  and  maintain  such 
records,  make  such  reports,  conduct 
such  monitoring  and  provide  sach 
information  as  die  Adndnistrator  may 
reasonably  require  by  reguladon  to 
assist  him  in  estabUuing  regulations. 
*  *  *  in  evaluating  die  healdi  risks  of 
unregulated  contaminants  or  in  advising 
the  public  of  such  risks."  Section  1445 
also  requires  EPA  to  promulgate 
regulations  requiring  eveiy  pubKc  water 
system  to  conduct  a  monltOTing  program 
for  unregulated  contaminants. 

D.  Public  Water  Systema 

Public  water  systems  are  defined  in 
section  1401  of  the  Act  as  those  systems 
wdiich  i»ovide  piped  water  for  human 
consunqition  and  have  at  least  15 
connections  or  regularly  serve  at  least 
25  people.  By  regulation  EPA  has 
divided  public  wata  systems  into 
community;  non-transient  non- 
community,  and  non-community  water 
systems.  Community  water  systems 
serve  at  leest  15  service  connections 
used  by  year-round  residents  or 
regulariy  serve  at  least  25  year-round 
residents  (40  CFR  141.2).  Non-transient 
non-community  water  systems  regularly 
serve  at  least  25  of  the  same  people  over 
six  months  of  the  year.  Schools  and 
factories  which  serve  water  to  25  or 
more  of  the  same  people  for  six  or  mote 
months  of  die  year  are  non-transient 
non-community  water  systems. 
Transient  noo-comnranity  systems,  by 
definitiOB.  are  eO  other  weter  systems. 
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TraMient  noo-community  fyttemi  may 
include,  for  example,  rettauranta,  gas 
stations,  campgrounds  and  churcbes, 
among  others. 
E.  Public  Notification 

Section  1414(c)  of  the  Act  requires  the 
owner  or  operator  of  a  public  water 
system  which  fails  to  comply  with  an 
applicable  nif*<""™  contaminant  level 
or  treatment  technique  requirement, 
testing  procedure,  or  section  1445(a) 
monitoring  requirement  to  give  notice  to 
the  persons  served  by  the  water  system. 
Owners  and  operators  of  public  water 
systems  for  which  variances  or 
exemptions  are  in  effect  or  which  fail  to 
comply  with  a  compliance  schedule 
associated  with  a  variance  or 
exemption,  must  also  give  notice. 
Section  1445(a)(5)  also  requires  public 
water  systems  to  notify  the  persons 
served  by  the  water  system  and  the 
Administretor  of  the  EPA  of  the 
availability  of  the  results  of  monitoring 
for  unregulated  contaminants. 

F.  Secondary  MOs  (SMCLs) 

Section  1412(c)  of  the  SDWA  also 
authoriies  EPA  to  promulgate  National 
Secondary  Drinking  Water  Regulations 
(NSDWRs).  A  NSDWR  U  defined  in 
section  1401(2)  as  "a  regulation  which 
applies  to  public  water  systems  and 
which  spedfies  the  maximum 
contaminant  tevels  which,  in  the 
judgment  of  the  Administrator,  are 
requisite  to  protect  the  public  welfare." 
The  NSDWR  "may  apply  to  any 
contaminant  in  drinking  water  which 
may  adversely  affect  the  odor  or 
appearance  of  such  water  and 
consequently  may  cause  a  substantial 
number  of  persons  served  by  the  public 
water  systems  providing  such  water  to 
discontinue  its  use.  or  which  may 
otherwise  adversely  affect  the  public 
welfare."  NSDWRs  are  not  federally 
enforceable  but  Instead  offer  additional 
guidance  to  water  systems  and  States 
based  upon  odor,  aesthetics,  and 
appearance.  Secondary  Maximum 
Contaminant  Levels  (SMCLs)  were 
established  in  1979  for  12  contaminants 
(44  FR  42196.  July  19. 1979)  and  in  1986 
for  fluoride  (51  FR  11396,  April  2. 1986). 
A  recent  notice  proposed  SMCLs  for 


nine  contaminants  (54  FR  22062.  May  22. 

1989). 

m.  EsUbiishing  MCLGs 

A  Background 

Congress  revised  the  Safe  Drinking 
Water  Act  in  1986  to  require  that 
MCLGs  and  NPDWRs  for  specific 
contaminants  be  proposed 
simultaneously  and  dien  promulgated 
simultaneously  (SDWA  section  1412 
(a)(3)).  This  was  intended  to  streamline 
the  development  of  drinking  water 
standards.  Today's  notice  includes 
proposed  MCLGs  and  MCU  for  24 
compounds  ttiat  are  part  of  the  list  of  83 
contaminants  to  be  regulated  by  EPA 
under  section  1412(b)  of  the  Act.  Other 
contaminants  in  the  list  of  83  are 
covered  in  separate  notices.  The  Agency 
promulgated  MCLGs  and  NPDWRs  for 
eight  VOCs  and  fluoride  by  June  19, 1967 
(see  52  FR  25690  and  51  FR  11396). 
Regulations  for  the  microbiological 
contaminants  on  the  Ust  were 
promulgated  in  54  FR  27486.  In  addition, 
MCLGs  and  NPDWRs  for  lead  and 
copper  were  reproposed  in  53  FR  31516. 
MCLs  and  NPDWRs  and  38  synthetic 
organic  chemicals  (SOCs)  and  inorganic 
chemicals  (lOCs)  from  the  list  of  83  were 
proposed  in  54  FR  22062. 

B.  Procedure  for  Setting  MCLGs 

A  detailed  discussion  of  how  the 
MCLGs  are  set  may  be  found  in  the 
November  13, 1985  proposal  (50  FR 
46944-46049).  In  summary.  EPA  uses  a 
three  category  approach  to  set  the 
MCLGs  (see  Table  1).  For  those 
chemicals  in  Category  I  (Groups  A  or  B: 
strong  evidence  of  carcinogenicity),  the 
EPA  sets  the  MCLGs  at  zero.  For  those 
chemicals  in  Category  II  (Group  C; 
limited  evidence  of  carcinogenicity),  the 
MCLGs  are  set  based  upon  non- 
carcinogenic  data  [the  Drinking  Water 
Equivalent  Level  (DWEL))  (see  below)  if 
adequate  data  exist  divided  by  an 
additional  uncertainty  factor  of  10.  or 
upon  a  lifetime  carcinogenicity  risk 
calculation  in  the  range  of  10"»to  10" 'if 
valid  non-carcinogenic  data  are  not 
available  and  risk  levels  can  be 
calculated  bom  adequate  data.  MCLGs 
for  Category  III  chemicals  (Group  D  or 


E;  inadequate  or  no  evidence  of 
carcinogenicity)  are  set  based  upon  the 
DWEL 

(1)  Setting  MCLGs  for  Category  I 
Contaminants 

Because  there  is  no  demonstrated 
threshold  for  carcinogenic  health  effects, 
EPA  sets  MCLGs  for  Group  A  and  B 
carcinogens  at  zero.  This  approach  was 
upheld  in  Natural  Resources  Defense 
Council  vs.  nomas.  824  F2d  1211  (D.C 
Cir.  1987). 

Table  1.— Three  Category 
Approach  to  Set  MCLGs 


Category  t  Strong  evidence  of  carcino- 

genicity 

•  EPA  Croup  A  or  Group  B 
Category  IL         Limited    evidence    of   car- 
cinogenicity 

•  EPA  Group  C 
Category  III:        Inadequate  or  no  evidence 

of  carctoogenidty 

•  EPA  Croup  D  or  Croup  B 


(2)  Setting  MCLGs  for  Categories  II 
and  in  Contaminants 

(a)  Calculation  of  Drinking  Water 
Equivalent  (DWEL) 

For  compounds  which  are  not 
considered  to  have  strong  evidence  of 
carcinogenicity  (i.e..  those  contaminants 
in  Categories  II  and  m).  EPA  calculates 
"no-effect"  levels  for  chronic  periods  of 
exposure,  including  a  margin  of  safety. 
This  level  measured  in  milligrams  per 
kilogram  of  body  weight  per  day  (mg/ 
kg/day),  is  termed  the  Reference  Dose 
(RfD)  [formeriy  termed  the  Acceptable 
Daily  Intake  (ADI)l  and  is  derived  from 
a  no-observed-adverse-effect-level 
(NOAEL)  or  lowest-observed-adverse- 
effect-level  (LOAEL)  identified  from  a 
study  in  humans  or  animals.  The  RfD  is 
an  estimate  (%vith  uncertainty  spanning 
perhaps  an  order  of  magnitude)  of  the 
daily  exposure  to  the  human  population 
(including  sensitive  subgroups)  that  is 
likely  to  be  without  appreciable  risk  of 
deleterious  effect  during  a  lifetime.  The 
RfD  is  calculated  as  follows: 


(NOAEL  or  LOAEL)  -    v    i  j 

Rfl)  .  -^ — togpug  bw/day 

(Uncertainty  Factors) 


Hm  uncertainty  foctor  is  used  to 
Mooont  for  areas  of  uncertainty  in  the 
•▼ailabde  data  when  extrapolating 
nqwrimental  results  'from  human  or 


animal  studies  fo  a  tafge  beterogeneous 
human  population.  Uncertainty  facton 
may  be  used  to  account  for  (1) 
Variations  in  sensitivity  among 


members  of  the  human  population,  (2) 
extrapolation  from  animal  data  to 
humans  (either  from  chronic  or 
subchronic  studies),  and  (S)  use  of  a 
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LOAEL  instead  of  a  NOAEL  A 
modifying  factor  is  an  additional 
uncertainty  factor  greater  than  one  and 
less  than  or  equal  to  ten  that  may  be 
used  to  account  for  other  scientific 
uncertainties  of  the  study  not  e}q>licitlv 
stated  above  (e.g.,  the  cooq>Ieteness  of 
the  overall  data  nase).  Additional 
information  on  Agaacy  guidelines  on 


ancertalBty  lectors  ia  contained  in  SO  FR 
46046  and  Bemes  and  Donraon  (1968). 

From  the  Rfl).  a  DWEL  can  be 
calculeted.  The  DWEL  repreaenta  • 
medium  specific  (Le.,  drinking  water) 
lifetime  e)q>08ura  at  which  noo- 
cardnogenic  health  effects  are  not 
anticipated  to  occur.  [For  thoee 
chemicals  in  Category  II,  EPA's  poBcy  in 


setting  drinking  w«tar  stuidaids  is  to 
divide  the  DWBL  by  ea  eddMony 
uncotainty  factor  ^10  to  accoimt  for 
the  potential  carcinogenic  risk.]  The 
DWEL  assumes  100  percent  e}q>osura 
from  drinking  water  and  is  derived  as 
follows: 


DWEL> 


(RfD)  X  (bw  in  kg) 


(Drinking  Water  Vol  in  l/day) 


Body  Weight  (bw)su8uaUy  assumed  to 
be  704cg  adult  Drinking  Water 
Vol «  assumed  to  be  2  liters  per  day  for 
an  adult 

(b)  Relative  Source  Contribution 
(RSq 

To  determine  the  MCLG  for  non- 
cardnogens,  the  contribution  from  other 
sources  of  exposure,  including  air  and 
food,  is  evaltiated.  The  approach  EPA 
uses  to  estimate  the  relative  source 
contribution  for  the  purpose  of 
calculating  MCLGs  has  been  discussed 
in  detail  at  54  FR  22069  (May  22. 1988). 

In  summary,  the  Agency  uses  the 
following  policy  to  estimate  RSCs  for 
the  purpose  of  calculating  MCLGc  If 
sufficient  quantitative  data  are  available 
on  tiie  relative  contribution  from  each 
source  to  total  e)q>08ure,  EPA  subtracts 
the  actual  contribution  frtmi  food  and  air 
from  the  DWEL  to  calculate  the  MCLG. 
provided  the  drinking  water  exposure  is 
between  20  and  80  percent  If  the 
drinking  water  exposure  is  between  80 
and  100  percent  EPA  uses  80  percent  to 
provide  adequate  protection  for 
individuals  whose  total  e}q)08ure  to  a 
contaminant  may  be  higher  than  that 
indicated  by  available  data.  If  the 
drinking  water  exposure  is  less  than  20 
percent  of  total  exposure.  EPA  is 
considering  the  use  of  a  20  percent  floor. 
In  these  situations,  drinking  water 
contributes  a  relatively  small  portion  of 
total  exposure.  EPA  believes  that  the 
most  appropriate  course  of  action  in 
vddi  cases  is  to  try  to  reduce  exposure 
from  other  sources  rather  than  to 
promulgate  increasingly  lower  MCLGs 
to  control  the  relatively  small  exposure 
contributed  by  drinking  water.  The 
Agency  requests  comments  on  the  use  of 
s  20  percent  floor  for  relative  source 
contributions. 

In  cases  when  sufficient  quantitative 
data  are  not  available  on  the 
contribution  from  each  source  of 
exposure,  the  Agency's  policy  in  setting 
driiddng  water  standards  is  to  use  20 
percent  relative  sooioe  contiibuttoa. 


Most  contaminants  in  this  proposed  rule 
fall  in  this  category. 

Table  2  summarizes  the  Agency's 
approach  to  estimating  relative  source 
contributions  for  the  purpose  of 
calculating  MCLGs.  EPA  has  requested 
public  comment  on  this  approadi  as  part 
of  an  eariier  notice  (see  54  FR  22070, 
May  22, 1989). 

TABtf  2.— Relative  Source  Contribu- 
tion—Percent OF  Total  Exposure 
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C  Summary  of  Comments 

EPA  received  112  sets  of  comments  on 
the  November  13. 1985  proposed  rule  for 
synthetic  organic  chemicaLi,  inorganic 
dkemicals  and  microorganisms.  "Die 
Agency's  responses  to  these  comments 
are  contained  in  the  document  entitled. 
"Summary  of  Comments  and  Responses 
from  the  October  5, 1983.  ANPRM  and 
the  November  13. 1985,  MCLG  Proposals 
for  the  SynUietic  Organic  Chemicals, 
Inorganic  Chemicals  and 
Microorganisms."  A  brief  summary  of 
the  comments  dealing  with  general 
issues  concerning  the  MCLGs  is 
contained  in  EPA's  proposal  of  MCLGs 
and  NPDWRs  for  38  synthetic  organic 
chemicals  and  inorganic  chemicals.  See 
54  FR  22071  (May  22, 1989). 

Few  comments  were  received 
concerning  individual  chemicals  tix  this 


proposed  role.  No  public  comments 
were  received  on  many  of  the  syntiietic 
organic  chemicals,  tnduding  adipates, 
didapon.  dinOseb,  diquat  »»MMhen, 
glyphosate,  hexachlorobenxene, 
hexachlorocyclopentadiene,  {dithalates, 
picloram.  simazine,  1.1.2-trichloroethane 
and  vydate.  For  other  chemicals  in  this 
proposal  most  commenters  discussed 
the  lack  of  health  and/or  occurrence 
data  in  drinking  water  and 
recommended  that  MCLGs  and  MCLs 
should  not  be  set  for  tiiese 
contaminants.  Some  commenters 
suggested  tiiat  issuing  healtii  advisories 
may  be  mora  appropriate  than  setting 
MCLGs  and  NPDWRs  at  this  time. 

EPA  Response 

Even  though  EPA  asked  for  public 
comments  on  which  contaminants  to 
regulate,  imder  the  1968  amendments  to 
the  SDWA.  EPA  is  now  required  to  set 
MCLGs  and  MCLs  or  treatment 
techniques  for  the  24  contaminants 
coveisd  in  today's  proposal  These 
contaminants  are  among  the  list  of  63 
specific  contaminants  that  must  be 
regulated.  EPA  only  has  discretion  to 
make  substitutions  for  seven  of  the 
contaminants  on  the  list  widck  the 
Agency  has  already  done  (52  FR  25720). 

EPA  recognizes  that  human  health 
data  for  these  24  contaminants  are  often 
limited  and  that  their  levels  of 
occurrence  are  generally  low  and 
infrequent  Nevertheless,  the  Agency 
believes  that  the  health  data  are 
sufficient  to  support  the  establishment 
of  MCLGs  and  MCLs  for  these 
contaminanta.  The  available  health 
effects  data  indicate  tiiat  these 
compounds  can  cause  adverse  health 
effects  under  certain  conditions.  The 
MCLGs  have  been  proposed  at  leveU  to 
prevent  these  effecta.  with  an  adequate 
margin  of  safety.  EPA  also  notes, 
however,  that  because  of  the  low 
occurrence  levels,  a  large  majority  of  ttie 
public  water  systems  wQi  need  to 
implement  littW  or  no  new  treatoient  to 
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each  oontamiDAnt  has  been  sumoeiiMd 
from  Tarious  support  documents 
contained  in  the  public  docket  for  this 
rulemaking.  Additional  information  on 
important  characteristics  of  each 
contaminant  production,  uses, 
occurrences  in  food,  air  and  water,  and 
human  exposure  may  be  found  in  the 
corresponding  occurrence  and  exposure 
assessment  document  For  example,  for 
additlM^  liifwiiiiitiM  an  aatiaaBy, 

martsfi  Mi  liiiiiiil  >n  f"  -* ' 

entilied.  tXcMiwine  and  ffiip  iisre 
AssesMMBt  of  AnHnon/ iB  Public 


Drinking  WfttarL^. 
Siaitar^.  iMtet  »•  Mfanad  to  Ihe 
camepoadiaf  critflriB  dflcumeBt  for 
detailed  iaieciBatiBn  M  the  hedth 
effects  of  a  lyscitr  oentartnaiit  Far 
antimoay.  the  coneywding  dowt 
is  entitled.  'TWoking  Watar  CHtaria 
DocuMOtfor  AntiBHBV,  sn."  Health 
effects  references  listad  in  todair's 
notice  are  discussed  in  th« 
coirespooding  haakh  ditarla 

docusiaats. 
Table  3  laeseats  &e  nseMieed  MOX^a 


for  the  in<nganic  diemicals  and 
synthetic  o^anic  chemicals  la  iMi 
notice. 

IOCS  AND  THE  SOCS 


Antimony  (Sb)  is  a  Group  V-A 
metalloid  that  c«i  axUbit  -i-S.  •¥*,  +3. 
0,  and  —9  oxi(tetian  states.  The  +3 
state  is  the  most  unmiionly  occurring 
and  persistent  form.  On  an  industrial 
scale,  the  metal  (0  oxidation)  and  the 
mixed  valence  +3/-f  5  and  +6 
OKidatton  stete  cenpoands  Bxe 
produced.  The  trivalenl  cempounds  are 
formed  most  commonly,  cHid  Ae  trioxide 
and  te  Irismffide  we  the  most 
commonly  expected  and  processed 

fOHM. 

Totri  production  of  primary  antimony 
oxidee  te  Ae  United  States  in  1961  wss 
16,425  short  tons.  An  additional  12,170 
short  tons  were  imported.  In  1987. 
repoited  use  of  primary  antimony  was 
11,300  short  tons,  and  an  additional 
14^000  short  tons  were  recorered  and 
usisd  as  secoadary  antimony. 

ladostrially  maanfactMnd  products 
that  cont"'"  sattneny  tedode  flame 
retsfiiants,  ceiaiaics  and  ^ass, 
chemicals  for  use  in  semituu Juttur 
formatian.  polymadutiaa  catalystai 
fiMseofks  and  axpiosives.  paaticidBa. 
awl  fin/ antimony  solder.  Flame 
retardants  acoonnl  for  65  percent  or 
more  of  the  annusl  consumption  of 

Ofccurreiics  and  Human  Exposure. 
The  NatkMal  braigaaics  and 
Radionuclides  Surrey  (NIRS)  was  a  two- 
year  national  sampling  and  analytical 
survey  designed  to  gather  information 
on  Uie  occurrence  of  selected  inorganic 
compounds  and  radionuclides,  including 
antimony,  in  drinking  water.  The  results 
of  Iha  was  study  i  ww>aled  (hat 
aflteMoy  WM  act  a  oammen 
contaoriaant  ia  Ike  aatfea's  diMdng 
water  supply.  Oaly  tiawe  poeitiva 
aanfiae  areia  detected  wrt  of  96B 
coUactsd.  The  ooaoeafratioos  in  iie 
poeMva  saaiplee  ranged  from  41  to  4i 
ftg/L  The  detectkm  knit  was  9  p^fl 

MOAoaei  studies  of  sorf  ace  water 
sources  oo^na  that  sntiniony  leveb  in 
drinking  water  aia  low.  A  study 
condacled  to  determine  an^aooy 
concentoatknis  in  the  Seatfle  water 
supply  showed  no  detectable 
couoBHtratiOHB  of  antiaiony  in  lap,  raw 
and  iirished  soface  water  samples 
coMected  and  aaalyaed  dvffing  a  one 
year  period. 
A  study  by  *e  U.S.  Department  of 

Hed^  BdacatioB.  and  Welfare  reported 


a  mean  concentiatioi<  of  autliiiuny 
ranging  from  less  than  2.0  to  100  >ig/l  at  * 
39  atflities  tinDU^nmt  the  United  States 
that  suppBed  water  to  neighboring 
states.  In  anotfier  study,  3J34  samples 
fatan  randomly  selected  households 
nafionwide  were  analyzed  for  antimony. 
Observed  concentrations  of  antimony 
ranged  from  0.6  to  4.0  fig/l,  with  a 
reported  mean  concentration  of  1.87 

MSA- 
Two  additional  studies  from  the  mid- 

1960e  provide  data  on  antimony.  In  one 

study.  194  pubUc  watef  supplies  were 

sampled,  with  reported  antimony 

concentrations  ranging  from  IJO  to  100 

fig/1  aood  a  mean  of  25  /tg/L  lln  second 

study  reported  a  mean  antimony 

concentration  lower  than  0.2  ftgfl  in 

samples  of  tap  water  from  94  municipal 

systems  natimwide. 

As  part  of  a  study  for  EPA  to  evahMte 

the  poterdid  for  leaching  at  metals  into 

drfaiking  water  frnm  tin/antimony 

solder,  tap  aratar  samples  were 

analyMd  from  bi^diqgs  at  &e 

Univeiaity  al  Washin^oo  where  99/9 

tin/antimoay  soUeis  had  beea  used 

since  1968.  Saaipfea.  collected  after 

standing  ovemigbt  ware  taken  freoi 

eight  buiHi'C*  at  the  point  arhere  the 

distribatteo  tyatem  entered  the 

buUdtegs.  Only  one  building  had  tap 

walar  with  a  detectaole  antiaioDy 

conoentratioB:  the  concentratioa  was  %M 

fig/L  th»  detection  liaiit  wasOJ  ^L 

Data  on  antiaMiny  ia  aaibieot  air 

provided  by  EPA's  Office  of  Air  Quality 

Planniag  aad  Standards  (OAQPS) 

indicate  that  diaiag  1080  and  1061. 

antiflioay  anas  observed  ia  IviSO  samples 

from  23  sites,  with  a  range  of  mean 

values  from  Oj03  to  OJOa  |«g/a*.  Aa 

adult  mala  iahalina  23  ra'/iiay  of  air 

containing  OJ03  fig/ai*  would  be 

exposed  ta  about  0.7  iig/day  from  this 

Tovia. 

Limited  ixtfomation  is  available  on 

the  oocurxence  af  antimony  in  food  in 

the  United  Stales.  The  Food  and  Drug 

A(kninistratien  (FDA)  does  not  routinely 

analyze  for  antimaoy  as  part  of  its  Total 

Diet  Studies.  However,  antimony  was 

included  in  a  special  FDA  diet  study 

which  analyzed  foods  from  12  food 

groups,  collected  between  October  1979 

and  September  1980  in  20  cities. 

Antimony  was  detected  in  only  two  of 

the  12  food  groups,  namely  gr^xxJcenalL 

products  and  garden  fruits.  Ia  grain  and 

cereal  products,  antimony  was  found  at 

a  mean  concentration  of  18  ppb,  with  a 

range  of  0  to  85  ppb.  Garden  fruits  had  a 

mean  antimony  concentration  of  2.1  ppb, 

a  range  of  0  to  6.5  ppb.  An  earlier  FDA 

survey  of  various  trace  metals  in  various 

food  dasses  reveried  antimony  at  levels 

of  less  tfum  tJO  pfb  (wet  weigjrt)  in  dahy 


, ►»aahlghatla»*««M^PPk 

in  grain  and  cereal  products. 

In  addition  to  die  FDA  studies,  a 
research  pconam  on  dietary  fntaka  of 
nutriwnts  ud  oAer  dementa,  candiictBd 
by  the  Inferaafional  Atomic  Boargy 
Anncy  (IAEA)  piovidse  data  on 
anifanony.  (Mig  aoi  foods  from  the 
FDA's  Total  Oet  Study,  a  mixed  diet 
con^KMile  was  prepared  to  i^resent  fha 
intake  of  25-  to  30-years)ld  males  in  die 
United  States.  Anfimony  was  found  in 
the  mixed  total  diet  at  a  mean 
concentration  of  9.3  ppb  plus  ar  minus 
1.4  i^b.  Assuming  aa  intake  of  2  kg/day 
of  food  for  the  aduh  male  (excluding 
drhiking  water),  this  would  susgest  an 
int^e  of  approximately  18  fxgfday. 

Some  earfler  studfet  indicated  a 
higher  dietary  intake  of  antbnony. 
S^oeder  (1870)  esthaated  average 
hamaa  daSy  intake  to  be  less  then  100 
M.  Muiphy  et  aL  (1971)  reported  intokes 

insfitafioariiaed  cfaMrea. 

The  av^aUa  lirfDrmation  on  Ae 
occoRenoa  (rf  aatimoay  is  tes^i^nt  to 
deteradaa  the  aatiOBri  dstribctfon  of 
intake  by  any  of  the  ttvee  routes  of 
exposure.  Howavar,  it  ai^eaia  Aat^ 
under  typical  «q>osQN  conditfcais.  food 
is  the  pcadoHinaat  source  for  ttia  adult 


values  range 
rats. 


Uim 
ia4fcia»t/h|la 

aadMkbHs.Ilie 


orS 


toxid^asa 


male  (appcasdutaly  11  fig/dm),  with 
air  wMiUibathig  lesa  than  1  m/^7- 
DrinidBgwaMr  woaM  provide  an 
amoaat  eqaivalaat  to  dM  ptas  ak  if 
antiBany  aran  ptasent  at  ^wut9-10 
Kg/),  a  laval  Maewhat  fai^ei  Aan  what 
is  typittl  given  Aat  abnoet  all  of  dia 
NIRS  sites  were  reported  to  be  below 
the  miniaaim  reportable  conceatratien 
of  0  w/L  Howewar.  the  availabU  data 
also  iadicate  ibat  some  small  percentage 
of  supplies  may  have  antimony  present 
at  mach  U^Mr  levels  (40-16  M/l)  where 
it  would  Ukaly  be  the  predDBunaat 
aoureeofaxposore. 
//eo/tfi  e/Jfacto.  Etttmataa  of  aeiM  oral 

LDte  values  raime  from  0in5  g/kg  in 
rabbita  to  06  g/kg  in  mice.  Intravenoas, 


variatiOB  hi  seaaittvity  to  aatiaaay 
amo^  spedea.  Baaed  aa  aariy  acoto 
oral  stodies.  mioB  aad  rets  appe«  kaa 
senses  dkaa  dags  and  cata.  Ib 
addition,  coaaidenbla  vaiiatifln  in 
toiddty  axists  between  difbrent 
chemical  formr  of  aatian^  dM  sohdile 
coauKNiads  an  more  toxie  than  tha  less 
solwla  oxides. 

Stadies  on  tba  toadcoHnetics  of 
antimony  indicate  that  absorptton  of 
trivalent  antimony  varies  depending  on 
the  species.  In  the  mouse,  white  lat 
hamster,  guinea  pig.  rabbit  dog  and 
human,  trivalent  antimony  is  excreted  in 
both  the  urine  and  feces,  the  ratio 
depencfing  upcm  die  spedes.  About  7  to 
15  percent  of  an  oral  dose  of  trivalent 
antimony  is  absorbed  by  rodents. 
Absorbed  antimony  usuaBy  distributes 
in  most  tissues  of  die  body;  artlh  some 
preferential  accwnwrintlon  in  bona. 
thyroid  and  adrenal.  Feutatalent 
andmony  is  excreted  prinnrfly  hi  the 
urine  of  most  spedes,  including  hamaas. 
Trivalent  antimony  is  readily  taken  up 
by  red  blood  cdle,  bat  peafovrieat 
anthaany  doea  aat  eater  die  tad  Mood 
ceBs.  There  appaaw  to  ba  miniisd 
accumalatioa  of  auttmonv  Id  Iha  body, 
althou^  eeiBe  antiBioay  MS  1 


reported  to  hamaa  milk  and  tteauea. 

Two  duoaic  stadiea  involatng  lifothne 
ord  exposve  to  potaaaioiB  antimony 
tartrate  hava  beai  considered  by  ERA 
for  die  derivatfan  of  dia&iCLG  fat 
anttaony.  The  first  stady  [Schaoeder 
HA.  Kfitcfaener  II,  BalasH  H.  KaaiMwa 
hi,  fteson  AP.  1966.  ZIiconiaBi.  ^faiam. 
antimony  and  Saorioe  in  miee:  BSects 
on  growi^  sarvival  aad  tissue  hi  Dels. ). 
Nutr.  95S5-101}  invohrad  ^oops  of 
about  54  male  aad  54  female  mice 
exposed  to  diiiddng  water  containing  0 


lossiai 

decreased  we^prt  gsn  to  feanna 
measareo  ar  sS  aas  i6  montts. 
Antimoay  (Bd  ROtdpimcaBtly  aired  nia 
lifespan  of  male  test  aBfinan  ooBtpared 
to  die  coatrole^  Howeaer,  to  feawle  mice 
meiSas  and  79  perueutue  uespaBS  ware 
shortened  by  46  to  88  days.  The  LQML 
identified  from  this  stody  is  eJ8  ng/kg/ 
day. 

Tlie  second  study  {Schroeder  RA, 
Kfitchener  M,  Ntason  AF.  107a 
Zirconium,  niobium,  antimony, 
vanadium  and  feed  In  rats:  TSb  term 
studies. ).  Nutr.  100:5&^  involved 
groups  of  at  least  50  male  and  50  female 
rats  exposed  to  drinking  water 
coataining  0  cr  S  mg  antimeny/liter  (as 
potassiaBi  antiBoay  taitnte)  fnm  the 
time  of  weai^  aaOl  deatk  nris 
correspMde  to  aa  average  daily  deee  of 
about  043  mg/kg/d^  for  dM  test 
uihBals  exposed  to  MitiBony.  Aatimony 
at  diis  level  was  found  to  be  toxic  to 
rets.  Tha  observed  eSecto  wwe 
decreased  kmgevity  and  akered  blood 
levels  of  glucose  (lowered)  end 
cholesterol  (incraasad).  The  LOAEL  aras 
identified  as  048  mg/kg/day  to  diia 
study. 

EPA  believes  that  the  lifetime  study  to 
rats  is  the  most  saitabla  to  calcalate  the 
hICLG  far  antamy  beeanaa  dH  LOAEL 
to  rats  is'towar  dian  die  LOAEL  in  mice. 
From  dia  rat  LOAEL.  a  DWEL  of  0015 
mg/1  can  be  derived  for  die  704cg  addt 
consuming  2  Iters  of  anter  POT  day  by 
applying  an  ancertainty  fectar  of  1400 
(which  is  to  accordaoca  widi  NAS/ 
ODW  guidriines  to  use  widi  a  LOAEL 
derlvad  from  an  anteial  stady). 


DWEL< 


OM  ng/kg/day  X  76  kg  .  (MASd«/1 
IjBOexS  I/day 


Various  salts  of  antimony  have  beea 
found  to  be  owtagenic  to  various  test 
systons.  Sodium  anMiaony  tartrate  has 
beea  found  to  be  mutagenic  to  bacteria, 
rat  bone  amrrow  celle  aadbumaa 
lymphocytes.  Antimony  trichloride, 
antimony  pentaddorida  and  antimony 
trioxide  toducad  DMA  damageto 
bacteria.  Potasahan  anttoiany  tartrate 
indaced  dmrnaiBoma  1  abenattoas  to 


human  leukocytes.  The  carcinogenic 
potential  of  aatimony  is  likely  tobe 
influenced  by  die  route  of  exposwe, 
stoce  the  bic»vailability  (^>aorpti<m  and 
metabolism)  is  determiDed  by  the  route 
of  exposure.  Anfiaamy  dnst  and  ore. 
when  iafaatod.  appean  to  be 
cardnogento  to  bodi  awiaiats  and 
humans.  Primary  hmghnaan  \*t9  baan 
observed  to  rats,  ^lidcniological  data. 


although  limited,  suggests  an  inereaaa  to 
hiag  cancer  cases  for  males  employed 
before  1901  to  a  factory  iinnwfacfaiiiBg 
antimony  oxide.  Antisaoay  oidde  dnst 
has  been  gready  radnced  ainca  the 
1960s,  renilting  to  a  corraapoeding 
decrease  to  hmg  cancv  eases.  In 
contrast  ao  evidence  of  cardnogaalcity 
waafaand  fotwv  different  Ufeltoa 
studtee  of  rate  and  mice  exposed  to 
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antimaoy  trioxid*  via  drinking  water. 
Howavar.  tba  ovaraU  avidenca  regarding 
tha  potential  carcinogenicity  of 
antimony  when  ingested  in  drinking 
water  is  inconditsive.  since  these 
studies  sra  Judged  inadequate  in  design 
because  on^  one  dose  level  was  utilized 
fpA  a  Baximum  tolerated  dose  level 
fluy  not  have  been  achieved.  On  this 
basis,  antinxniy  in  drinking  water  ia 
categorized  in  Group  D,  inadequate 
evidence  of  carcinogenicity. 

EPA  is  proposfaig  to  regulate  antimony 
based  on  its  potential  adverse  effects 
reported  in  the  U&time  oral  exposure 
study  in  rats  discussed  above.  This 
study  showed  a  statistically  significant 
decrease  in  hngevity  and  altered  blood 
levels  of  diolesterol  end  glucose.  EPA  is 
proposing  anMCLG  of  0.003  mg/1  based 
upon  a  DWEL  of  04n5  mg/l  assuming  a 
drinking  water  contribution  of  20 
peroenL 
MCLG«  0018  mg/l  X  02  «  0003  mg/l 

Public  comments  are  requested  on  the 
proposed  MCLG  for  antimony,  and 
spadfically  oo  ttia  foUowing  issues: 

(1)  Is  potassium  antimony  tartrate 
repcasantattva  of  worst-case  antimony 
c<»npcnmds  potentially  found  in  drinldng 
watsiY 

(2)  Is  antimony /tin  solder  s  significant 
gouroe  of  antimony  ctnnpoonds  fai 
drinking  waterT 

(3)  Are  there  any  other  studies  that 
may  have  an  impact  on  the  MCLGT 

iBeryOium 

Beryfliom  is  a  li^t  grayish  white 
metal  tfiat  exhibits  die  -f  2  valence  state 
in  die  compounds  diat  it  forms. 
Beryilinm  is  obtained  primarily  from  two 
berj^hnm  Ofas,  bertrandite  and  beryl 
end  is  processed  domestically  to 
produce  pore  beryllium  metal  beryllium 
sUoys,  and  beryllium  compounds 
(mainly  baryOium  oxide).  Total 
consumption  of  beryllium  for  1967  was 
estimated  at  31S  tons. 

Beryilinm  is  an  esqiensive  metal  and 
it  is  used  ariien  its  high  diermal 
conductivity  and  light  weight  are  needed 
and  cannot  be  achieved  by  other 
materials.  BerylUom  alloys  and 
beryOiam  oxi^  are  used  mainly  in 
electrical  aerospace  and  defense 
applicatiaaa. 

There  Is  Utile  taiformati(Hi  available  on 
the  environmental  fsta  of  beryllium  and 
its  conpoonds.  BaryDium  oompoonds  of 
vary  low  water  sohibiUty  appear  to 
predominate  hi  soils.  Lsadiing  and 
tran^ort  tfiroagh  soils  to  grootid  water 
appears  anUkaty  to  be  a  mafor  paftway 
of  coooem.  bosioo  and  balk  transport 
of  soil  may  tasfaig  baryDfam  to  surfsce 
waters;  however,  it  is  expected  ttiat 


berylUum  will  occur  there  in  perticulate 
rather  than  dissolved  forms. 

Occurrence  and  Human  Exponin. 
Beryllium  was  included  as  an  analyte  in 
the  National  Inorganics  Radionuclides 
Survey  (NBIS)  conducted  in  1964-1980. 
Of  068  ground  water  supplies  in  the 
NIRS  lot  which  beryllium  data  were 
reported,  only  4  revealed  measurable 
levels  of  beryllium,  all  between  1  and  2 
fig/1  (mean  value  (rf  1.25  fig/1). 
Beryllium  was  also  included  among  the 
analytes  in  die  National  Organics 
Monitoring  Survey  (NOMS)  conducted 
in  1976-1977.  No  beryllium  was  found 
above  the  detection  limits  (ranging  from 
1  to  2  |ig/l)  in  the  91  surface  water,  19 
ground  water,  or  3  mixed  source 
supplies. 

Limited  data  are  available  from  EPA's 
Aerometric  Information  Retrieval 
System  (AIRS)  data  base  on  beryllium  in 
ambient  air.  Mean  values  from  over 
S.500  samples  at  SO  sites  taken  between 
1962  to  1980  were  reported  to  range  from 
OAXn-aoosi  Mg/m*.  widi  a  maximum 
value  reported  at  0.06  fig/m*. 

No  data  are  available  on  the 
occurrence  of  beryllium  in  food,  nor  ia 
any  information  available  on  dietary 
intake  of  beryllium. 

Because  of  the  limited  amount  of 
information  available,  it  is  not  possible 
to  describe  overall  human  exposure  to 
beryllium,  or  to  assess  the  relative 
contributions  of  various  sources.  It  can 
be  noted,  however,  that  relative  to  the 
RfD  value  celculated  for  beryllium,  the 
intakes  from  drinldng  water  and  air  by 
the  overwhebning  majority  of  the 
population  would  appear  to  be  quite 
small  That  is,  sven  et  the  upper  end  of 
the  reported  vadues  for  those  media  (2 
fig/1  in  drinking  water  and  0.05  |ig/m*  in 
air),  the  Intake  for  an  adult  male  (70  kg, 
consuming  2 1/day  of  water  and 
breathing  23  m*/day)  would  be  only 
0i)57  fig/kg/day  frtnn  drinking  water 
and  O^no  fig/kg/day  from  air. 

Health  Effects,  Estimates  of  acute  oral 
LDu  values  hi  rats  for  beryllium 
fluoride,  beryllium  chloride  and 
beryUium  sulfate  have  been  reported  as 
lOa  200  and  120  mg  Be/kg,  respectively. 
Beryllium  compounds  are  less  acutely 
toxic  in  aniinaU  when  oral  e^qxisures 
•re  compared  with  other  routes  of 
administration.  Lower  acute  oral 
toxicity  has  been  attributed  to  die  low 
rate  of  beryOium  absorption  from  the 
gastrointestinal  tract  "nierefare,  the 
majority  of  Ingested  beryllhim  is 
exoatod  bi  die  feces.  In  hamsters, 
datactaUe  amounts  (rf  beryllium  were 
found  in  die  Uvar,  kidneys,  hmgs  snd 
hitaatioss  foDowing  dietary 
admhristratian  of  beryllium  sulfate; 
however,  beryllium  was  found  only  fat 


the  intestine  when  given  as  the  oxide  or 
metal 

The  most  common  route  of  exposure 
to  beryllium  and  its  compounds  is 
through  the  lungs.  Once  beryllium  entera 
through  the  lungs,  it  may  be  transported 
to  other  tissues.  The  role  of  mobilization 
depends  on  the  solubility  of  the  specific 
compound.  Soluble  compounds  may  be 
transported  by  the  blood  and  lymph  to 
odier  tissues,  while  insoluble 
compounds  tend  to  remain  hi  the  hings 
for  indefinite  periods  of  time.  The  most 
common  sffect  of  acute  inhalation 
exposure  is  chemical  pneimionitis.  Other 
reported  effects  include  severe 
pdmonary  reactions  as  well  as  changes 
in  the  liver,  pancreas,  spleen,  adrenals, 
kidneys  and  diyroid. 

The  only  oral  study  of  the  effects  of 
beryllium  in  drinking  water  that  may  be 
considered  for  the  derivation  of  a  DWEL 
is  a  lifetime  oral  study  in  rats  [Schroeder 
HA  and  Mitchener  M.  1975a.  life-term 
Studies  hi  Rats:  Effeds  of  Aluminum. 
Barium.  Beryllium  and  Tungsten. ).  Nutr. 
105(4):421-427].  In  diis  Study,  male  and 
female  rats  were  admhiistwed  S  ppm  of 
beryllium  in  their  drinking  water  for  a 
lifetime.  The  only  significant  change 
was  a  slight  reduction  hi  body  wei^t  hi 
males  from  2  to  6  months  of  age.  A 
NOAEL  of  0.538  mg  Be/kg  bod^r  weight 
can  be  calculated  by  multiplying  the 
dose  of  5  ppm  (5  mg/l)  by  die  average 
water  consumption  (0.035 1/day)  of  rats 
hi  diis  study  and  dividing  by  the  average 
rat  body  wei^t  (0.325  k^  in  diis  study. 
An  RID  of  0.005  mg/kg/day  has  been 
derived  from  diis  NOAEL  by  die 
spplication  of  an  uncertainty  factor  of 
lOa  hi  accordance  widi  NAS/ODW 
guidelines  when  using  a  NOAEL  derived 
from  long-term  animal  studies.  From  this 
RfD,  a  DWEL  of  0.2  mg/l  has  been 
derived  for  the  70-kg  adult  consuming  2 
hters  of  water  per  day.  It  should  be 
noted,  however,  that  several 
weaknesses  have  been  died  in  this 
study  such  as  the  presence  of  other  trace 
elements  and  minerals  hiduding 
chromium  in  the  drinking  water,  the  use 
of  nonrandomized  animals,  and  the 
administration  of  only  one  dose. 

Very  few  studies  have  investigated 
the  teratogenic  or  reproductive  dEfects 
produced  by  beryllium  sxposura.  The 
curtent  teratogenic  and  reproductive 
data  are  faicoochisiVa.  The  avadaUo 
literature  indicates  that  ber^lium  has 
the  potential  to  causa  gene  mutations, 
chromosomal  aberrations,  and  sister 
chromatid  sxdiange  In  mammalian 
somatic  cells.  BerylUum  Is  carcinogenic 
in  laboratory  animals  when 
administered  by  Inhalatton. 
intratracheal  Instlllatian  or  Intravenous 
injection.  Studies  In  several  animal 


spedes  exposed  to  beryllium  by 
inhalation  and  injection  showed  tumon 
at  sites  different  from  diat  route  of 
exposure.  Only  very  Umited  woric  has 
been  performed  widi  long-term  oral 
exposures  and  the  totality  of  the  studies 
are  not  adequate  to  assess  the 
carcinogenic  potential  from  oral 
exposures.  Beryllium  studies  widi  oral 
routes  of  exposure  exhibit  tumor 
formation  in  animals  which  are 
statistically  not  significant  The 
statistical  insignificance  may  relate  to 
poor  absorption  of  beryllium  fiom  the 
gastrointestinal  ti^ct  It  is  possible  that 
the  mw^""""  tolerated  dose  was  not 
achieved  in  the  oral  experimenta. 
Epidemiological  studies  of  die 
relationship  between  beryllium 
occupational  exposure  and  the 
development  of  human  cancer,  while 
presenting  evidence  that  a  relationship 
may  exist  have  not  been  suffident  to 
exdude  other  possible  explanations. 
Therefore,  the  human  evidence  is 
considered  hiadequate  for  determining  a 
dose-response  relationship  between 
beryllium  exposure  and  cancer  in 
humans.  EPA  has  dassified  beryllium  in 
Group  B2.  probable  human  carcinogen, 
based  on  the  positive  carcinogenic 
findings  in  several  animal  spedes 
exposed  to  beryllium  by  inhalation  and 
injection,  tumor  induction  by  several 
beryllium  compounds  and  a  concern  for 
beryllium  genotoxic  activity  in  animal 
and  human  short-term  assays. 

EPA's  Cancer  Assessment  Group  has 
derived  a  tentative  cancer  risk  estimate 
for  beryllium.  For  a  704(g  adult  drinUng 
2  liters  of  water  per  day,  die  upper-limit 
tadividual  risk  of  10"  *  corresponds  to  a 
concentration  of  beryllium  of  0.001  mg/l 
The  International  Agency  for  Cancer 
Research  (lARC.  1987)  has  dassified 
beryllium  and  beryllium  compounds  in 
group  2A,  indicating  that  there  is 
sufficient  evidence  of  carcinogenidty  hi 
animals  and  Umited  evidence  of 
carcinogenidty  in  humans. 

The  proposed  MCLG  for  beryUium  is 
zero  based  on  the  evidence  of 
cardnogenic  potential  The  Agency 
requesta  comment  on  the  regulation  of 
beryUium  hi  drinking  water  based  on  die 
discussion  above.  spedficaUy  as  a  B2 
cardnogen,  given  diat  adequate  oral 
exposure  bioassays  an  not  avaUable  to 
condusively  demonstrate  a  dose- 
response  relationship. 

3.  Cyanide 

Cyanides  are  a  group  of  organic  and 
inorganic  conqiounds  that  contahi  the 
cyanide  (CN)  radical  Ths  most  common 
cyanide,  hyibogen  cyanide  (HCN),  is  a 
oolorless.  flammable  Uquid  or  gas  diat  is 
iitoMy  volatile  and  reactive.  AUcaU- 
matal  cyanides  are  soluble  hi  water 


whUe  alkaline  earth  metal  cyanides  are 
not  AlkaU-metal  sslta  of  cyanides  are 
strongly  hydroUzed  hi  aqueous  solutioiL 
Some  metal  cyanides  wUl  Uberate  HCN 
when  exposed  to  sunUght  A  variety  of 
cyanides  are  used  in  industry  as 
feedstocks,  due  to  the  anion's  abiUty  to 
form  ionic  salta  and  to  act  as  a  ligand 
for  various  metals.  Cyanides  are  used  in 
electroplating,  steel  processhig  and 
manufacturing,  ptastics.  syndietic  fibers, 
mining,  chemicid  products,  and  fertiUzer 
and  farm  products.  Tliough  cyanides  are 
used  widely  in  various  industrial  and 
chemical  manufacturing  processes, 
overaU  quantitativs  data  on  die 
production  of  compounds  containing 
cyanides  are  not  available. 

Occurrence  and  Human  Exposure. 
The  Community  Water  Supply  Study 
(CWSS)  was  conducted  hi  1969  by  die 
U.S.  Public  Healdi  Service  to  assess 
drinkuig  water  quaUty  and  the  adequacy 
of  drinking  water  supply  systems 
diroughout  die  United  States.  The  study 
sampled  969  representative  pubUc 
utiUties  serving  a  total  population  of 
approxunately  18  miUion  people.  Of  673 
utiUties  tested  for  cyanide  using  a 
ground  water  source,  641  contained  no 
detectable  levels  of  cyanide.  The 
remainhig  32  utiUties  contahied  average 
cyanide  concentrations  ranging  from  0.8 
to  8.0  ftg/l  Of  106  utiUties  tested  for 
cyanide  using  a  surface  water  source, 
four  were  found  to  contain  average 
cyanide  concentrations  ranging  from  3.0 
to  6.0  fig/l 

The  EPA  Office  of  Air  QnaUty 
Planning  and  Standards  (OAQPS) 
compiles  monitoring  data  on  ambient  air 
from  urban,  suburban,  rural  and  source 
dominated  sites  throughout  the  United 
States.  During  1980  and  1981.  cyanide 
was  observed  hi  1.479  samples  from  23 
sites  widi  a  range  of  positive  values 
from  0.01  to  ai  fig/m*. 

It  is  uncommon  to  find  cyanide  in 
foods  m  die  United  States,  though 
cyanogenic  compounds  occur  naturaUy 
hi  plants  such  as  soybeans,  lima  beans, 
and  cassava.  According  to  the  U.S. 
PubUc  Healdi  Service  toxicological 
profUe  for  cyanide,  as  many  as  1.000 
planta.  includhig  edible  items  such  as 
almonds,  sor^um,  cassava,  soybeans, 
sphtach.  Uma  beans,  sweet  potatoes, 
maize,  miUet  sugar  cane,  and  bamboo 
shoota  have  die  capabUity  to  {woduca 
hydrogen  cyanide.  Levels  of  cyanide  hi 
some  of  these  foods  are  as  follows: 
cereal  grains  and  their  products,  OAK  to 
a45  fig/g:  soy  protehi  products.  0417  to 
0.3  ug/g:  cassava.  1  fig/g:  Uma  beans,  3 
|ig/g.  This  data,  however.  Is  tnsuffidant 
to  esthnate  average  daily  dietary  faitake 
of  cyanide. 


The  available  data  on  cyanide  hi  not 
adequate  for  dascribfaig  total  exposore 
or  the  relative  source  contributions  for 
dM  genmal  population.  It  wouUl  appear, 
however,  ttiat  even  at  die  nnier  endof 
the  range  <rf  air  values  repmted  (01  |tg/ 
m*),  intake  Ux  an  adult  male  (70  kg,  23 
m*/day  ventilation  rate)  is  only  043  |ig/ 
kg/day,  less  dian  0.2%  of  die  RfD. 
Shnilariy,  if  cyanide  were  present  in 
drinking  water  at  die  upper  end  of  the 
range  reported  hi  die  CWSS  (8  |ig/l).  ft 
wodd  contribute  only  about  1%  of  the 
calculated  RfD. 

Health  J^ects.  The  acute  oral  LOb*  for 
cyanide  range  from  1  to  4  mg  CN/kg 
body  weij^t  hi  test  anhnals.  The  toxic 
effecta  of  cyanide  occur  due  to  die 
combhiation  of  cyanide  with 
cytochrome  in  the  ceU.  writh  resulthig 
hyjxixia.  Signs  of  acute  poisoning  by 
cyanide  indude  rapid  breathing, 
gasping,  tremors,  and  convulsions,  and 
death  may  result  Cyanides  are  readily 
absorbed  from  die  hings.  die  GI  tract 
and  die  sldn  by  ^in<«iATi  and  humans. 
FoUowhig  uptake  by  blood,  cyanide  is 
rapidly  distributed  diroughout  die  body. 
Relatively  hij^  levels  of  cyanide  have 
been  f oimd  hi  spleen,  brain  and  Uver  of 
humans  fatally  poisoned  widi  cyanide. 
However,  cyanide  does  not  appear  to 
accumulate  in  blood  and  tissues 
foUowing  chronic  eiqiosure.  The  major 
route  of  detoxification  of  cyanide  is  vta 
rhodanese.  an  enzyme  in  ^  Uver  which 
metabolizes  cyanids  to  form  a  less  toxic 
compound,  thiocyanate.  Ths  major  route 
of  cyanide  elimination  from  the  body  is 
via  urinary  excretion  of  the  thiocyanate. 

The  basis  for  the  derivation  of  the 
DWEL  for  cyanide  is  s  2-year  dietary 
study  hi  rate  [Howard  JW  and  Hanzal 
RF.  1955.  Chronic  Toxidty  for  Rate  of 
Food  Treated  widi  Hydrt^  Cyanide. ). 
Agria  Food  Chem.  3:325-329].  hi  diis 
study,  10  anhnals/sex/group  were 
administered  dieta  contahiing  0. 100  or 
300  mg  HCN/kg.  RMulta  of  die  residue 
analyses  indicated  that  In  2  days  die 
dietary  concentration  of  HCN  fell  on  an 
average,  from  100  to  51J)  mg/kg  diet  for 
the  lowHiose  level  and  from  300  to  oai 
mg/kg  diet  for  die  hi^-dose  level  The 
average  daily  low  and  hi^ 
concentrations  due  to  volatilization 
wen  approxunately  76  and  190  mg 
HCN/1^  diet  respectively.  The 
estimated  daily  doses  were  3.6  and  4.6 
mg  CN/kg  body  weight  for  die  low-dose 
males  s^  fsmales.  respectively,  and  7  A 
and  lOJ  mg  CN'/kg  body  freight  for  die 
high-dose  males  and  fsmales, 
respectively.  Tliera  were  no  cUnical  and 
hishqiadiological  effecta  of  any  Idnd 
observed  at  diese  dose  levels.  Thus,  dis 
daily  doaes  of  SJ  and  7 J  mg  CN-Zka 
body  wdght  (for  males)  and  44  and  104 


•ppMT  lolw  MhdlKt  kfrris  for  l-]Fnr 
qfoidB  fMdBng  10  rati,  h  dsfhriag  tiie 
DWB.  from  this  ftDdsr.  EPA  hat  tdactsd 
dw  U^flst  of  IhaM  doM  levsb  (U^  106 
D«  CN-/kg  bodjr  wdglif)  M  the  NOABL 
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fef  rtwBBCB  of  cilnlTiil  end  liistoloi^cu 
afhcta.  Bated  on  ftli  NQABL.  •  DW^L 
of  O-fB  mg/I  haa  been  ealcdatod  for  • 
704cg  edwt  eonraniBS  S  ntera  of 
drinUog  water  par  day.  hj  aafng  an 
nncert^oty  Cactar  of  100  On  aeoordanoa 


KUoc/ka/d^rxTOkg 
DWBL- -OTVBg/l 


with  NAS/ODW  gidddhiet  for  a 
hfBthne  anlmitf  ■tndy).  and  by  nifaig  an 
additknal  modtfyfaig  factor  dF  8  baaed 
onthepoaalbfllty  dwt  qranide  would  be 
abaoibed  mora  nadlly  bom  drinldDg 
water  tfian  from  food. 


•XlOBXXl/^ 


Potaaafana  cyuyde  waa  negative  far 
iiiiitajrinlrity  in  SahnoaeVa 
typbimaiituB  nd  BaciJhu  sabtUit. 
Pertiaenl  data  regaiding  the 
carcinogenicity  OS  qranidea  have  not 
been  foond  in  the  Utarature.  The  lAKC 
has  not  evahMted  the  carcinogenic 
potential  of  cyanide.  Applying  the 
criteria  deacribed  in  BPA'a  dddelinea 
for  Carcinogenic  Wtk  Aaaerment. 
cyanide  ia  H*********  in  Groop  D  aince 
there  an  inanffident  human  and  animal 
stadiee  far  an  aaaeaament  ol  tta 
carcinogenicity. 

Tte  WHO  goideiine  for  cyanide  hi 
(hhydng  water  ia  Ol  fflg/L  Tfaia  ▼aloe 
waa  baaed  upon  4J  mg  cyanide/day. 
whkh  haa  been  reoorded  not  to  be 
harmful  to  haauna.  Aaauming 
conaoBiptian  o<  2  hten  of  water  par  day, 
the  WHO  GOKfauled  that  cyanide 
eonoemratfaaa  of  US  mg/1  coold  be 
oonauaMd  in  water.  Afiowing  far  a 
aafaty  factor,  the  WHO  oonaicfared  a 
gdddkw  vahia  of  OJ  mg/1  to  be 


I  proposing  an  MCLG  for 

., oKUBv/lbaaedontheDWEL 

derived  from  the  Howwd  and  Haaaal 
•tody  of  OJB  mg/1  and  aaaaming  a 
ralative  eource  oontrlbotioa  of  aOK  <hie 
to  expoeora  from  drinking  watae. 

MCLG»a7«  ■g/IxOL2»a2  ■§/! 

Public  comments  era  reqoeated  on  the 
appropriateness  of  diis  MCLC. 

4.Nidul 

Ffidcel  is  a  silvery-white  metal  It  is 
rarely  found  in  naturain  Hspure  form, 
but  is  found  in  sOieete,  sulfide  and 
occasionally  arsenide  ores.  Nickel  can 
form  compounds  in  whidi  it  is  present  in 
the  -(-4.  -I-S.  -f  2.  -t-1. 0.  and  -1  valence 
states,  but  of  diesethe  +2  is  the  most 
commonly  occurring.  Nickel  metal  and 
some  common  nidcel  compounds  (e.g.. 
nickel  oxide)  ara  essentially  insohiUe  in 
water  however,  many  nickel 
compounds  (salts  and  complexes)  ara 
<|mie  warer  soimne. 

The  reported  consumption  of  oicicei  tn 
Miy  waa  2SaOBP  tons.  inda<faig 
primary,  scrap  recovery,  net  hnports  and 
seceadary  reoovery.  Elemental  Bided 


metal  is  the  moet  commonly  used  form 
of  nickel  ft  is  used  in  stafaiiess  sted  and 
other  fanrooa  alloys,  noD-Cerioua  alloya. 
and  electroplating.  A  number  of 
commercially  in^ortant  nickd 
compounds  ara  produced.  Including 
nickel  oxide,  nickd  sdfate,  nickd 
nitrate  hexahydrate.  nickel  carbonate, 
nickd  hydn»dde,  nickd  halides,  nidid 
sulfide  and  nickd  carbonyL  Nickd 
^;^ni^pn^iiwi«  find  uses  in  electroplating, 
battery  production,  chemicd 
manuractarhig  (as  intermediates  and  as 
catalysts),  ceramicB,  and  glass 
coloration. 

The  rdease  of  nickel  to  the 
environment  can  occur  as  a  result  of  the 
mining  and  smelting  of  nickd  ores,  from 
die  subsequent  refining  to  produce 
nickel  metal  and  the  production  of 
nickel  alloys  and  nickel  compounds,  and 
from  the  use  of  some  nickd  compounds. 
Other  important  sources  of  the  rdease 
of  nickd  hito  the  environment  Qirimarfiy 
into  the  atmosphera)  ara  the  combustion 
of  cod  and  oil  and  ssunidpd  and 
sewage  shidge  indneration.  The  only 
data  on  anvtranoMntd  releasee  of  nickd 
ara  for  atmospheric  emissions,  for  which 
it  has  been  estimatod  diet  totd 
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natutd  aooreea  during  the  mid-1970B 
wera  approximately  8.1  XlO*  kg/yr. 
Occurrence  and  Human  BjtponoB. 
The  largest  and  moat  leoent  set  of  data 
on  the  occurrence  of  aickd  in  public 
water  suH>lies  using  ground  water  is  the 
Nationd  Inorganica  and  Radionudidea 
Survey  ^iIIRS).  conducted  between  1984 
and  1986.  Of  888  sites  sampled,  47 
(approximately  5%)  had  levels  above  the 
minimiini  reportable  concentratton  of  8 
|ig/L  The  positive  vdues  ranged  from  8 
to  153  |ig/l  (dthough  only  2  dtes  had 
levels  above  SO  iig/I).  Older  data  sets  on 
nickel  in  ground  water  supplies  bidude 
the  Nationd  Oiganics  Monitoring 
Survey  (NOhCS)  and  the  1989 
Community  Watw  Supply  Study 
(CWSS).  or  19  ground  water  siqipBes 
sampled  fai  NOMS.  none  had  detectable 
levdi  of  nidwl  however,  the  detection 
limits  fai  NOMS  ranged  from  25-50  >ig/l 
In  the  CWSS,  when  the  detection  Umit 
appeared  to  be  less  than  1  fig/L  nickd 


was  observed  in  882  of  670  ground  water 
suppbes  sampled  (about  86%),  widi  a 
range  of  0.2  to  12  fig/l 

Data  on  levels  of  nickd  in  drinking 
water  from  surface  water  sources  is 
limited  to  the  NOMS  and  CWSS  data 
sets.  Of  91  surface  water  systems 
sampled  in  NOMS.  nickel  was  found 
above  the  25-50  /ig/1  detection  limits  on 
only  one  occasion  (424  /ig/l).  However, 
additiond  sanmling  at  the  same  site 
reported  no  niuel  (Le.,  <50  fig/1) 
suggesting  the  one  high  vdue  may  have 
been  invalid.  In  the  CWSS,  the  results 
for  surface  water  wera  similar  to  those 
found  in  the  CWSS  for  ground  water.  Of 
109  surface  water  dtos  sampled,  92  had 
measurable  levels  (about  84%)  with  a 
range  of  podtive  valaes  of  OJS  to  8  fig/l 

Dato  from  EPA's  AIRS  data  base 
indicate  that  hi  8429  air  samples  from  78 
sites  taken  between  1980  and  1986,  the 
overall  range  of  poaitive  values  was 
0l002  to  1.330  |ig/m'.  with  die  range  of 
mean  vdaes  being  ft002  to  008  |ig/m*. 
A  United  Stotes  Public  Hedth  Service 
(USFH8)  profile  indicated  that  typlcd 
aickel  oooouitrations  to  air  range  from 
aooi  to  0X)2  fig/m*  in  rurd  areas  and 
0.01  to  0il6  M^to'  to  urban  araas. 

Nickd  ia  found  to  most  foods  sampled 
as  part  of  the  FDA  Totd  net  Stodlet  at 
levids  ranging  from  2  to  24)00  ppb  big/ 
kg).  Based  on  a  nnmber  of  stndOea  from 
the  loeos  and  187QB,  NA8  leportad  that 
average  dietary  Intake  of  nidcd  ranges 
from  165  toSQO  Kg/day.  A  stndy  by 
USDA  DO  nickd  levels  to  die  human  did 
reported  that  average  valuas  across  aU 
food  gronpa  range  from  606  to  714  ppb. 
Ushig  the  hi^  value  (rounded  to  700 
ppb)  and  an  aaanmad  Intake  of 
approximately  2  te/day  of  food,  daily 
totake  of  1,800  fig/day  is  edcolated  as  a 
high  estimate  of  dietuy  totake. 

Based  on  the  available  data,  it 
appean  that  food  is  by  far  die 
predominant  source  of  nidcel  totake, 
widi  air  dw  least  Important  and  drfiddng 
water  providing  a  typieaOy  small 
contribution,  u  nickrt  Is  present  at  5  ftg/ 
I  to  drinking  water  (end  typically  nickd 
appean  to  be  present  at  wvels  bdow  8 
>ig/l).  an  addt  smle  oeosuming  2 1/day 
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of  water  would  be  exposed  to  10  |ig/ 
day.  Even  at  the  low  end  of  the 
estimated  dietary  totake  range  of  185  to 
1,400  Mg/day  (and  assuming  air  to 
contribute  1  lig/day).  drinldna  water 
having  nickel  present  at  5  |ig/l  would 
conMbute  mily  about  6%  of  totd  mtake. 
Health  Effects.  The  acute  ord  LU«  for 
nickel  aoetete  to  rate  and  mice  has  been 
reported  at  120  mg  Ni/kg  and  140  mg  Ni/ 
kg,  raspectively.  The  ord  LDto  for  nickel 
oxide  is  greater  dian  3,500  mg  Ni/kg. 
Nidiel  is  poorly  absorbed  from  the  d 
tract  widi  the  majority  of  nickel 
excrated  to  die  feces.  A  subchronic  rat 
study  on  nickel  chloride  to  feed  has 
shown  depressed  body  weight  gain  at  50 
mg/kg/day,  and  lediargy  and  ataxia  at 
100  mg/kg/day.  Anodier  subchronic 
mouse  study  on  nickel  sulfate  has 
shown  decraased  diymus  weight  and 
bone-marrow  cellularity  at  100  and  150 

The  stody  selected  for  die 
deteiminadon  of  die  DWEL  is  a  ^year 
feeding  stody  to  rate  [Ambrose  AM. 
Larson  PS.  Bonelleca  JK  and  Hennigan 
JR.  1978.  Long-term  Toxicologic 
Assessment  of  Nickel  to  Rate  and  Dogs. 
J.  Food  Sd.  Technol  13:181-187).  to  tiiis 
stody,  rate  wera  given  a  100, 1,000  or 
2,500  ppm  nickd  (as  nickel  sulfate 
hexal^drate)  to  die  diet  These  daily 
doses  ara  cdculated  to  be 
approximately  a  5, 50  or  125  mg  Ni/kg 
body  weight  No  significant  effecte  wera 
reported  at  100  ppm  nickel  (5  mg  Ni/kg 
body  weight).  Body  weight  was 
signdficantly  decraased  at  all 
measurament  times  (1,  3, 8, 13,  26, 52, 78 


It  shodd  be  noted  diet  bodi  EPA  and 
die  Worid  Healdi  Organization  ara 
reviewing  some  stodies  todicating  diet 
ingestion  of  nidcel  salte  to  foods  or 
water  can  exacerbete  dermatitis  to 
humans.  These  stodies  [Christensen  OB, 
Holler  H.  1975.  External  and  toternd 
exposura  to  the  antigen  to  the  hand 
eczema  of  dckel  allergy.  Contect 
Dermatitis  1: 136-141:  Gawkrodger  D), 
Cook  SW,  FeU  Ca  Hunter  JAA.  1986. 
Nickel  dermatitis:  die  reaction  to  ord 
nickel  challenge.  British  Joumd  of 
Dermatology  115:  33-38;  Nielsen  CD, 
Flyvholm  M.  1984.  Risks  of  high  nickd 
totake  widi  diet  to  Sunderman  FW  et  aL 
(eds.)  Nickd  to  die  human  environment, 
lARC  Sdentific  Publications  No.  53. 
Lyon:  faternationd  Agency  for  Research 
on  Cancer,  pages  333-338.)  are  toduded 
to  die  record  for  diis  proposd.  EPA 
requeste  commente  on  whether  diese 
stodies  and  the  assodated  end^Mtot 
diould  be  relied  upon  to  determtolng  die 
DWEL  (and  die  MCLG)  Cor  nickel  In 


and  104  wedm)  to  bodi  male  and  female 
rate  fed  2,800  ppm  nkkd  (128  mg  Ni/kg 
bw)  compared  widi  omtrola.  Body 
wei^t  was  also  reduced  at  1,000  ppm 
(50  mg  Ni/kg  bw):  diis  ladoctton  was 
significant  for  fnnales  at  8  weeks  and  at 
greater  than  28  weeks,  to  mdes,  body 
wei^t  was  reduced  to  the  1,000  ppm 
group  significandy  ody  at  die  52-week 
determinatton.  The  tovestigaton 
indicated  diat  die  decreased  body 
wei^t  may  be  due  to  part  to  decreased 
food  consumption.  Groups  of  femde  rate 
on  the  1.000  or  2,500  pimi  dckd  diete  (50 
and  125  mg  Ni/kg  bw,  respectively)  had 
significandy  higMr  heart-to-body  weight 
ratios  and  significandy  lower  liver-to- 
body  weight  ratios  than  controls.  The 
dose  of  IXXW  ppm  (50  mg  Ni/kg  bw) 
represente  a  LOAEL  from  this  stody. 
faille  die  100  ppm  (5  mg  Ni/kg  bw)  dose 
U  a  NOAEL 

Ambrose  et  al  (1976)  also  conducted  a 
three-generation  rat  reproductive  stody 
widi  nickel  sulfate  hexahydrate  to  feed. 
However,  diis  study  had  severd  design 
limitations  todudii^  a  small  sample  size 
and  use  of  pups  rather  than  litten  as  the 
unit  for  comparison  (the  toddence  of 
stillbora  pups  can  be  mariiedly  elevated 
by  a  single  stillbom  litter).  EPA  believes 
that  die  resdte  from  this  stody  ara 
equivocd  and  do  not  dearly  define  a 
NOAEL  or  LOAEL  The  inddence  of 
stillbom  pups  did  not  exhdiit  a 
consistent  dose-response  rdationship, 
and  the  elevated  toddences  <rf  stillbora 
pups  observed  to  the  fint  generation  did 
not  occur  to  the  subsequent  two 
generations,  to  another  two-generation 

5mg/ks/dayx70 

DWEL  -  ** -0.58  mg/l 

SX100X2 1/day 

addition.  EPA  is  presendy  reviewing 
stodies  on  adverse  effecte  of  nickel  on 
reproduction  to  laboratory  animals  to 
determtoe  whedier  a  NOAEL  can  be 
esteblished  for  diis  endpotot  [George  EL, 
Stober  JA,  Kimmel  GL,  Smidi  1988.  Ibe 
developmentd  effecte  of  dckel  chloride 
to  drinking  water.  The  Toxicologist  9(1): 
272.  (abstract);  Price  CJ.  198&  Research 
Triangle  Institote.  Two-generation 
reproduction  and  fertility  stody  of  dckel 
chloride  administered  to  CD  rets  in  the 
drinking  water.  Prepared  for  the  Office 
of  SoUd  Waste  Management  U.S. 
Environmentd  Protection  Agency, 
Washington.  DC.].  These  stodies.  ve 
also  mduded  to  die  record  for  this 
proposd  and  EPA  requeste  commente 
on  whether  diese  stodies  shodd  be 
relied  upon  to  determtolng  die  DWEL 
(and  die  MCLG)  for  dckel  The  MCLG 
for  dckd  may  change  if  EPA  determines 
after  review  diet  any  of  die  above 
stodies  are  appropriate  for  setting  the 
MCLG. 


rat  reprodoettve  stody  wtdi  nidcd 
ddoride  to  (ktaktog  water  (RTl 
(Research  Triangle  Instttate).  1987.  Two- 
Generation  Raproducttea  and  Fertility 
Stody  of  Nidcd  CUoride  Admtadstered 
to  CD  Rate  to  Drinking  Water.  Report 
submitted  to  dis  Office  of  Sdid  Waste, 
U.S.  Environmentel  Protection  Agency, 
Washington,  DC),  increased  mortality 
associated  widi  pregnancy 
complications  was  reported  to  all  dosed 
groi^M  (7, 30,  and  50  mg/kg/day). 
However,  because  of  problems  with 
temperature  control  to  die  animd 
housing  rooms,  the  resdte  of  diis  stody 
are  questionable.  Adverse  effecte  codd 
have  been  caused  eidier  by  nickel's 
toxidty  or  by  thermd  stress  and 
dehydration.  Stoce  conqilications  were 
seen  to  all  dosed  groups,  it  is  not  self- 
evident  diet  adverse  effecte  were 
treatment-related. 

The  date  from  die  two-year  feeding 
stody  to  rate  conducted  by  Ambrose  et 
d.  (1976)  has  been  used  to  cdcdate  die 
DWEL  as  follows.  The  dose  of  5  mg/kg/ 
day  represente  toe  NOAEL  to  this  stody. 
Based  on  diis  NOAEL,  s  DWEL  of  0.58 
mg/l  has  been  cdculated  for  a  7tM(g 
adult  consuming  2  litera  of  drinking 
water  per  day,  by  using  an  uncertatoty 
factor  of  100  (per  NAS/ODW  gddellnes) 
and  by  using  an  additiond  modifying 
factor  of  3.  This  additiond  modifying 
factor  was  used  because  of  defidendes 
to  the  reproductive  stodies  dted  earlier 
which  is  an  area  of  concern  for  dckel 
exposure. 


Nickel  chloride  was  negative  for 
mutageddty  to  Escherichia  coli  and 
Bacillus  subtilis,  while  dckel  chloride 
and  mckel  sulfate  haye  been  shown  to 
be  mutagemc  or  weakly  mutagenic  to 
eakaryotic  test  systems.  Nickel  was 
negative  for  carctoogeddty  when  tested 
at  low  concentrations  (5  ppm)  m 
drinking  water  to  both  rate  and  mice 
[Schroeder  HA.  Bdassa  JJ  and  Vinton  Jr 
WR 1964.  Chromium.  Lead,  Cadmium, 
Nickel  and  Titadum  to  Mice.  Effed  on 
Mortality,  Tumon  and  Tissue  Levels.  ]. 
Nutr.  83:23»-2S0;  Sdiroeder  HA. 
Mitchener  M  and  Nason  AP.  1974.  Life- 
term  Effecte  of  Metd  to  Rate:  Survival 
Tumon,  toteractions  with  Trace 
Elemente  and  Tissue  Levels.  J.  Nutr. 
104:239-243:  Schroeder  HA  and 
Mitchener  M.  1975.  Life-term  Effecte  of 
Mercury,  Methyl  Mercury  and  Nine 
Odier  Trace  Metals  on  Mice. ).  Nutr. 
105:452-458).  However,  no  ord 
cardnogmddty  bioassays  using  higher 
dckel  concentrations  are  availabla. 
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even  dmigk  difltary  nickel  ramaiiw  dM 
largest  Mvo*  of  nidui  exposure  to 


to 
is 


Thus,  tfaoe  is  no 


in 

animals  bv  tbe  taigBSttss  of  nickel 
compoaxku.  Several  nickel  oompounds 
(metallic  nickel  nickel  iitbeulfiae  and 
nickel  caibonyQ  have  a  carcinogenic 
potential  when  exposure  occurs  by 
inhalation  or  pafenteral  routes.  EPA't 
CRAVE  has  dashed  nickel  and  nickel 
■ubsufflde  as  a  Cnvap  A  carcinogen 
based  on  human  epidentiological  data 
from  workplace  exposure  (nickel 
snbsulfide  is  a  mafor  component  of 
nickel  refinery  dust  from 
pyrometallorgical  sulfide  nid(d  mette 
refineries).  However,  nickel  (fid  not 
appetf  to  be  cardnogeaic  fai  tfiree 
studies  in  laboratory  animab  by  the  oral 
route  of  exposure.  Tlierefora,  EPA 
propoees  to  regnlata  aickBl  in  drinking 
water  as  if  tt  wera  in  Group  D. 

B>A  is  proposing  aa  MCLG  of  ai  mg/l 
based  apoo  the  OWEL  of  058  a^l  and 
an  stsuraiff^  msr^fP***  cbinkiag  water 
ctnfribiitioB  of  SO  percent 

MCLG-«LS8iBt/lx<u-&i  m$fl 

Public  comments  are  requested  on  die 
MCLG  for  nickel  end  on  its 
cafclnogenic  classification  far  drinkfaig 
water  pupoees. 

5.SaaatB 

SeJfate  is  the  divalent  cation  SOb*.  It 
exlste  bi  a  variety  of  inorganic 
compounds  and  a  variety  of  salts 
formed  with  metal  cations.  Sulfate  salts 
with  the  lower  molecular  weight  alkali 
metals  such  as  sodium,  potassium,  and 
magnesium  are  very  water  soluble  and 
are  often  found  in  natural  waters.  Salts 
of  higher  molecular  weight  metals  such 
as  barium,  iron  or  lead  have  very  k>w 
water  solubility. 

pacific  data  on  the  total  production 
of  all  soUates  is  not  available,  but  is 
exposed  to  be  considerable  (thousands 
of  taos  per  year):  the  use  of  sodium 
sulfate  alooe  in  1967  was  reported  to  be 
7S2  tone.  Sulfates  are  osed  for  a  variety 
of  commercial  purposes,  indeding  pickle 
Uquor  (salfaric  add)  for  steel  and  metal 
industries,  as  a  feedstock  or  reagent  ki 
manufacturing  processes,  and  as  an  end- 
produd  such  as  copper  sulfate,  whidi  is 
used  as  a  bmgidde  and  algidde. 

Sulfates  occur  in  the  environment  as  a 
result  of  both  natural  {vocesses  and 
human  activities.  Primary  sources  of 
sulfate  in  the  natural  environment  are 
soil  sediments  and  rocks.  Sulfates  may 
enter  smfsoe  and  ground  water  as  a 

result  of  the  disdutfge  or  di^oMl  of 
sulfate-containing  wastes.  In  addltkai. 
sulfur  oxides  produced  uiirim  tbe 


ooarinstiea  of  fossd  fuels  are 
tranafbrawd  lo  eolfaiic  add  ta  the 
atmosphere.  Ilveaih  pradpftatkia  ^.e., 
add  rain),  the  sutfueic  add  oaa  enter 
surface  waters,  kmectng  Ike  pH  and 
raisfaig  solfete  levels. 

OccamnofomdHuaHmExpomm. 
Two  natioaal  stodiee  provide  data  on 
the  ocourreace  of  sulfate  in  public 
drinking  water  supplies.  The  1900 
Community  Weter  Study  reported 
suUete  to  be  preeent  in  M5  of  668  ground 
water  suppliee  and  all  108  surfaoe  water 
soppliee  sampled,  with  an  apparent 
detection  limit  of  1  mg/L  For  the  ground 
water  suppliee,  the  mean  of  the  positivee 
wss  appr<»dmately  43  mg/1  (range  of  1 
to  480  mg/l).  and  for  surface  water  it 
was  approximately  49  mg/1  (range  of  2 
to  358  mg/1).  The  Rural  Water  Sinvey 
(RWS)  oondwted  in  the  Ute  1070s 
reported  a  lower  frequency  of  positives 
Slid  a  hitler  mean  of  the  positive 
values,  but  this  probably  reflects  the 
higher  detection  limit  of  15  mg/L  In  the 
RWS.  solfBte  was  reported  to  be  present 
in  271  of  404  ground  water  supplies  with 
a  mean  of  about  06  mg/1  (range  of  10  to 
1,000  mg/1)  for  the  positives,  bi  surface 
water,  it  was  found  hi  101  of  154 
suppUee,  with  s  mean  of  53  aig/l  (range 
of  15  to  321  mg/1)  foi;dM  poeitfves. 

As  noted  ebovis,  suUato  can  be  formed 
in  the  itmotptmn,  and  EPA  haa 
reported  aaibieat  levels  from  1960-1986 
to  range  from  OJ  to  1904  fig/°>'  ^  ^"^f^ 
54j000  samples  from  381  sites.  The  range 
of  memi  ambient  air  levels  from  theee 
sites  was  reported  to  be  14  to  20  fig/m*. 

No  information  is  available  on  the 
occurrence  of  sulfate  in  foods,  nor  are 
there  any  estimates  available  of  dietary 
intake. 

An  assessment  of  total  human 
exposure  and  the  relative  source 
contribution  for  stdfste  Is  difficult 
because  of  the  lack  of  ifietary  intake 
ii^ormatioa.  With  reaped  to  the  range  of 
typical  occurrence  leveb  in  ifrinking 
water  and  air,  it  appears  that  drinking 
water  exposure  can  result  in 
significantly  higher  intakes  of  sulfate 
tlmnair. 

Health  Effects.  As  discussed  hi  the 
November  13. 1965  proposal  there  is  no 
evidence  of  adverse  chronic  health 
effects  in  •n<'«*l«  or  hiimsne  from 
exposura  to  sulfate  in  drinking  water. 
The  only  adverse  efieds  noted  from 
exposure  to  high  levels  of  sulfate  are 
diarrhea  and  dehydxatioa.  Infante 
appear  to  be  more  sensitive  to  sulfate 
than  adults.  There  are  three  documented 
case  histcnies  itf  in&nts,  5  to  12  months 
old.  that  were  fivan  formulas  prepared 
wift  water  cantalnlqg  630  to  1450  mg 
suUate/L  These  lafonte  devek^ed 
dlanhea  shorty  after  (hoy  lagested  flw 
formula,  but  die  affod  was  reversed 


after  nee  of  the  high  suffato  waters 
discontinued,  b  oduhs,  eimilar  effecte 
have  been  obeerved  for  trenslent 
situations,  but  individuals  have  become 
acclimated  to  Ugh  eolfote  levels  fai  a 
short  period  of  lime  resulting  in  a 
cessation  of  ill  effecte. 

There  are  limited  data  on  the  acute 
efieds  of  sulfate.  Peterson  (1951) 
compiled  die  results  of  questionnaires 
sent  to  North  Dakota  residente  and 
conduded  a  level  of  500  mg  of  salfste 
per  liter  would  not  exert  adverse 
pl^iological  eSeds.  Moore  (1952) 
replotted  the  Peterson  data  aiid  found 
that  the  percentage  of  people  reporting 
laxative  effecte  increased  at  sulfate 
concentrations  above  SCO  mg/L  At 
concentrations  of  sulfate  above  1,000 
mg/l  the  majority  of  respondente  noted 
a  laxative  effect 

Animal  studies  suggest  that  sulfate  is 
not  mutagenic  carcinogenic  or 
teratogenic  in  mammilla.  Since  there  are 
no  loQg-tenn  effecte  observed  in  snimals 
or  humans,  several  guidance  levels  have 
been  suggested  for  sulfate  in  the  past 
based  oo  the  potentially  acute  efiieds  of 
sulfate,  or  on  taste  and  palatebOity.  The 
current  EPA  national  secondary 
drinking  water  standard  for  sulfate  is 
250  mg/1  based  upon  aesthetic  (Ia.  taste 
and  odor)  effects.  The  November  13. 
1985  proposal  recommended  that  this 
secondary  standard  be  continued  to 
limit  dw  intake  of  sulfate.  That  notice 
did  not  proposs  an  MCLG  for  sulfate; 
instead,  a  gukiaoce  level  of  400  mg/1 
was  suggested  to  proted  infants.  This 
suggested  level  was  derived  based  upon 
case  histories  which  advise  parents  not 
to  use  water  from  wells  with  sulfate 
concentrations  greater  than  400  to  500 
mg/1  to  prepare  infant  formula.  The 
Workl  Health  Organization  (WHO)  has 
recommended  an  upper  limit  of  400  mg/1 
in  dfiakiag  water.  Abo.  the  Canadten 
guideline  for  dte  maximum  acoeptebla 
concentration  of  sulfate  in  drinking 
water  is  500  mg/L  The  MS.  Anay  has 
esteblished  a  standard  of  300  or  100  mg/ 
I  depending  on  anticipated  water 
consumption.  For  personnel  in  arid 
climates  who  consume  up  to  IS  liters  of 
water  per  day,  the  Army  standard  te  100 
mg/L  For  soldiers  serving  under  less 
strenuous  conditions  who  consume  5 
liters  of  water  per  day,  the  standard  is 
300  n^ 

EPA  believes  that  the  MCLG  for 
sulfate  should  be  based  on  the  potential 
for  gastroenteritis  in  infants,  amo 
appear  to  be  the  most  sensitive 
populadon.  Gastzoenteritis  may  result  in 
a  ildc  of  de^dration,  which  has  been 
fatal  for  infante  In  many  third  wodd 
countries.  Although  sndi  bifaat  iatalitiat 
ara  not  Bkely  to  oocor  bx  tha  United 


States,  a  etamiard  to  linH  <M  tatalte  ef 
sulfate  wflaroteel  the  UgMA  tafiral 

popidadea  from  adverse  aflsote. 

The  available  haaHh  data  ladlcate 
that  daaais  exposBM  to  saHsta  te  aol 
haitaM  to  haaMk  b  addMaa.  then  are 
DO  aeoerteble  stadtoe  to  Ml  a  dwrab 
DWEL  Therefore,  EPA  has  not  dsihrsd 
a  chronic  DWEL  for  sulfate.  An  acute 
DWEL  may  be  set  by  using  documented 
case  histories  of  infante  that  developed 
diarriiea  after  ingesting  formula 
prepared  with  water  containing  630  to 
1.190  oh/I  of  ralfote  [CUen  L,  Robsrteeo 
aGei«fdJW.198MB£«tila 
gastooentaritis  das  to  watear  widi  high 
sulfate  content  Can.  Idad.  Assoc. ). 
99:102-104).  ^  „     ^  . 

Ths  concentratioo  of  630  mg/l  wUch 
was  obtaiaed  from  the  most  sensitive 
population  (ia,  infante),  may  be 
considered  die  LOAEL  for  sulfate^  lliis 
LOAEL  has  been  ased  to  derive  a 
proposed  MCLG  for  sulfate.  EPA.  has 
considsred  several  potential  MCLGs  for 
sulfate  la  die  concentrafion  range  of  200 
to  500  mg/l  %idddi  is  a  range  considered 
to  proted  infants.  This  range  was 
considered  for  tiu  MCLG  because 
various  previously  established 
standards  have  been  set  in  this  general 

range.  

Propoted  MCLO.  EPA  is  proposing 
two  altanative  options  for  die  soBate 
MCLG  based  on  dw  avaiiaUe  heaMi 
information.  Tlw  first  option  is  to  set  die 
MCLG  at  460  rag/l  lite  basis  for  drfs 

option  Is  dmt  die  Sdence  Advisory 
Board  reviewed  die  evaflaUe  data  for 

sulfate  and  eondaded  ttat  an  MCLG  of 
400  mg/l  •eons  appropriate  sfaioe  die 
mode  of  aetioB  for  sulfate  is  fdriy  weB 
known  and  sobm  human  data  are 
avaiUble  %«hkii  indicate  diet  il  effecte 
ooov  ariy  at  ooncentntioas  ri»fve  600 
mg/L  TTielr  reoomneadadoa  agreea  with 
Ae  Woild  Healdi  Orgaaixallon  (WHOJ 
flddeliaes.  since  WHO  has  established 
irtaadard  for  sulfote  of  480  mg/l 
Tim  aaooad  opttoa  Is  to  aet  ths  MCLG 


liaBvldBsis  fra..  tefant^  9fi  teqaeste 
conmente  OB  dia  fwo  apMsos  batag 
oaasMered  (460  and  8e6«gfl)  and  ea 
«^edwrdieee< 


at  no  mg/L  As  a  basis  for  choostag  dds 

option,  EPA  notee  dmt  dte  survey 
conducted  by  F»tenoa  (1961)  and 
evabatad  by  Moon  (1M2)  indicated 
diat  die  aoadw  of  people  reporting 
laxative  efbcte  gready  inoaasad  at 
sulfate  concentrations  above  iOO  mg/L 
ta  addition,  die  Canadian  guideline  for 
the  mw*^""""  acceptable  concentration 
of  sulfate  U  500  mg/l.  The  Canadian 
guideline  condudes  diat  diis  level 
appean  to  be  adequate  for  protection 
against  physiological  eSecta.  Also, 
acclimatization  to  high  sulfate  levels 
occurs  within  a  short  time  after  initial 

EPA  baficvea  that  die  avadaUe 
infomattea  does  not  iadtaate  advnse 
effecte  bdow  taowgjl  for  aensidas 


adverse  health  effsete.  ta  addWea,  SA 
requeste  iflHHf**"*  on  whedwii'  one  of  flw 
odier  levels  considered  (ISO  and  366  mg/ 
1)  or  any  odier  levels  would  be  more 
appropriate. 

EPA  does  not  plan  to  change  the 
present  secondary  ■aidwBm 
contaminant  level  (SMCL)  for  sulfate. 
The  SMCL  to  260  B«/l  and  Is  based  on 
aesdiede  rifoeto  (LOn  taste  and  edor).^ 
EPA  also  requeste  cwiente  on  wbedier 
die  SMCL  of  SO  mg/l  riioidd  remab  ta 
effect 

e^ThaUium 

Thallium  occnn  ta  die  netural 
environment  in  sulfides  or  selenides 
containing  various  proportions  of 
copper,  s^ver,  arseidc  ami  lead.  Hie 
main  valence  states  of  diallinm  are  +1 
and +3.  Trivalent  thdUum  is  die 
predominant  valence  state  of  ionic 
thfUfani  in  natural  waters.  At  present 
there  is  no  domestic  production  of 
thallium  dther  from  ores  or  redaimed 
from  scrap.  Approximately  4.800  pounds 
(by  th*!"*""  content)  of  thalfium  and 
thwHtMin  compounds  atere  imported  in 
1987.  More  dian  half  of  diallium 
constuqitiDn  to  in  the  electronics 
industry,  with  the  remainder  in 
pharmaceuticals,  alloys  and  glass 
manufacturing.  Thallium  to  auo  finding 
applications  in  high  tenqieratura 
superoondudon. 

Oocuirenoe  and  Hunan  Expoiun. 
Data  oriieded  by  EPA  on  thsiUium 
leveto  in  qwi'tont  air  showed  no 
occurrence  above  the  reporting  limit  of 
0i)6  M(^m3  in  just  ever  UOO  samples 
bom  22  sites  sampled  ta  1980-81.  A 
mean  vahie  af  Oil3  ftg/m*  was  reported, 
reflecting  the  assignment  of  an  amount 
e<|ual  to  one-half  die  reporting  hmit  (006 
jig/m*)  to  diose  samples  where  dmlliam 
was  detec^i  bitf  was  not  quantifiable. 
Assmaing  a  vsntilatioa  rate  of  23  m*/ 
day  for  a  TO-kg  adult  male,  and  exposure 
to  0l03  fig/m*  using  the  above 
assumpfioa.  ths  daily  iataka  from 
ambient  air  would  be  approximatdy 
0.01  j4g/kg/day.    .  .    ,      ,     . 

No  data  are  availabls  on  the  leveu  of 
dudtinm  ta  food  or  on  dietary  intake  of 

thallium. 

Drinking  water  occurrence  data  for 
thallium  are  limited  to  the  resulte  of  die 
National  Inorganics  and  Radionuclides 
Survey  (NIRS).  Of  989  ground  water 
wafpbu  reporttag  thallium  resalts,  aU 
but  one  reported  no  occunance.  with  a 
T.t«i».—  mpviMB  ooBcentratioii  af  • 
|ig/i  Tbe  sii^pMitiTa  valae^  fa«ad  b 


a  vaqrsnaHsmdyw  was  reported  to  be 

Because  of  tbe  Kadtod  date  avadaUe 
on  the  ofCTiiwifff  flf  't'*iit'"»*  t"  *i^-  food 
and  ^t'*"^*'*g  wtMf.  tttomitpeaeHaste 
describe  total  axposuie  orllH  rehthre 
sonxoe  oonlributkius. 

Mso/tft  e/Vbds.  Tbe  acute  oral  LD^  of 
various  duulous  salu  and  thallic  oxide 
ta  mice  and  rate  ranges  from  16  to  47  mg 
thallium/kg  body  weij^t  Toxic  effecte 
ta  test  animato  tadude  degenerative 
changes  ta  mitochondrte  of  the  kidneys, 
liver,  brain,  and  tatesttnss.  b  humans 
poisoned  after  thalbim  ingestion, 
symptoms  may  range  from  mnd 
pieripherd  ueuropadiy  to  iiiefeislbb 
coma  and  death.  Tbafiens  salte  are  we& 
absorbed  from  dm  GI  trad  (>6QX  ta 
rats,  dogs,  and  humans).  FoHowing 
absorption,  diaffiinn  to  rapidly  and 
unevenly  distributed  throu^out  die 
body  ta  T'wmimjtlii;  transplacental 
transfer  to  also  rapid.  Accumulation  of 
thallium  ta  the  kidneys  and  testes 
occun  ta  rate  alter  subchronic  thallivm 
admintotratioiL 

Tbe  available  stuiSes  considered  for 
the  derivation  of  the  MCLG  for  ttmllium 
are  an  subcbonk  studies  ta  rats.  Tbe 
study  selected  for  the  nalrailation  of  dte 
MCLG  tavolved  oral  admintotration  of 
approxiamtely  OjOOO  to  0.20  mg  diallium/ 
kg/d^  b  d»  diet  for  IS  weeks  (Stalta 
ML.  Stedlmm  MA.  Brown  UC  Labar  U 
El-hawariAM. 
Institute.  Final] 

day)Toxidtyof'nmiltaaa(i)l 

(CAS  No.  7446-18-6)  b  SpragaaOawley 
Rate.  Projed  Na.  VQa-L(18).  Nomaiber 
21. 1966).  Significant  chaagM  b  blood 
chemtotiy  n^dch  bduded  increases  b 
serum  glutamic-oxaloacetic 
transaminase  (SCOT),  lactic 
dshydiagenaae  (LDIQ.  and  sodium 
leveto  wera  reported.  Howeaed  grees 
padudo^  and  Ught4Bicroacapis 
elevation  of  orgaas  and  tissues  did  not 
rewtd  any  siydficant  treatsMnl^ebted 
effecte.  The  aaly  poss  finding  at 
necrc^y  thou^  to  be  treataswt- 
related  was  alopecia;  howevw,  Ught- 
microscopic  evaluatkm  did  not  levaal 
any  fatotopathobgic  altoatioa  ^t 
woidd  indicate  damage  to  hak  folUdea. 
The  doss  of  020  mg  thaUhim/kg/day  to 
considered  a  NOAEL,  based  on  the 
absence  of  gross  and  light-microscopic 
histopathological  effects.  Although  no 
effecte  wera  observed  some  uncertainty 
remains  as  to  whether  any  lesions 
would  have  been  found  at  the  electron 
microscope  level 

Anodier  stady  [Formigli  L,  Scelsi  R. 
Poggi  P.  Qregotti  C  Di  Nocd  A. 
Sabbioni  B.  Godardi  L,  Maav  L  19B& 
TbaHbm-bdaced  tastbdar  toxidty  b 
die  rat  fiaviran.  Be*.  4&5ai-68S| 
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indicatM  that  0.74  tag  di«]liiira/l(g/day 
adndntotered  in  the  drinking  water  for  8 
weeks  decreased  sperm  motility, 
produced  Tacoolization  of  rat  SertoU 
cells  and  increased  ttie  number  of 
immature  epididymal  sperm  cells.  The 
poesibility  th&t  this  effect  may  occur  at 
doses  St  or  below  the  selected  NOAEL 


TlialUum  compounds  have  not  been 
evaluated  in  gene  mutation  assays  that 
are  suitable  for  the  detection  of  metal 
mutagens.  However,  a  number  of 
genotoxidty  assays  indicate  that 
^)^4iiliinn  is  genotoxic  and  has  ttie 
potential  to  interfoe  with  a  wide  variety 
of  mechanisms  to  ipaiwtain  genetic 
integrity.  No  studies  are  presently 
avsuable  on  the  carcinogenicity  of 
th^Hinm-  Therefore,  based  on  the  lack  of 
data.  EPA  has  classified  this 
contaminant  in  Group  D:  Inadequate 
evidence  of  human  carcinogenicity. 

Ttw  MCLG  for  thallium  is  proposed  at 
04)006  mg/1  which  was  caJcmated  on  the 
basis  of  the  DWEL  of  00023  mg/l  and 
assuming  a  20  percent  drinking  water 
ccmtribution  to  total  exposure. 

MCLC-a0023  Ds/lx  02*0.0006  mg/I 

There  is  some  concern  that  the  MCLG. 
which  incorporates  a  3,000-fold 
imcertainty  factor,  is  overiy 
conservative.  Public  comments  are 
requested  on  whether  a  lower 
uncertainty  factor  is  justified  based  on 
the  available  toxicity  data. 

E.  Propoged  MCLCa  for  Organic 
Chemicala 

1.  Adipates  pi(ethylhexyl)  adipate] 

Di(2-ethythexyn  adipate  pEHA:  CAS 
Na  108-23-1]  is  the  most  widely  used 
adipate.  EPA  estimates  that  37  million 
pounds  of  DEHA  were  produced  in  the 
U.S.  in  1965.  The  infonnation  provided 
in  this  i«oposal  is  based  on  DEHA 
because  of  its  importance  in  terms  of 
h^  production  volume,  its  known 
adverse  health  effects,  and  because 
there  is  very  Uttle  toxicity  data  on  the 
effiects  of  other  adipates.  DEHA  has  low 
sohibility  fai  water  and  km  vapor 


value  of  0.2  mg  thallium /kg/day  cannot 
be  ruled  out;  only  one  doee  level  was 
studied.  Thus,  in  view  of  the  uncertainty 
associated  with  the  selected  NOAEL 
value  of  0.2  mg  thallium/kg/day,  an 
uncertainty  factor  of  3  has  been 
introduced  in  the  calculation  of  the 
DWEL  based  on  the  lack  of  adequate 


DWEL' 


kg  ^010023  mg/l 


3X14)00X2  I/day 


pressure.  It  is  used  primarily  as  a 
plastidzer  in  a  variety  of  common 

! products  including  synthetic  rubber, 
bod  packaging  materials,  and 
cosmetics.  DEHA  has  a  high  affinity  for 
sou  particles  and  it  biodegrades  rapidly 
in  aerobic  soils;  thus,  it  is  not  expected 
to  pose  a  threat  to  ground  waters. 

Occurrence  and  Human  Exposure,  No 
national  regional  or  State  data  are 
available  that  describe  the  occurrence  of 
DEHA  in  drinJdng  water  from  ground 
water  or  surface  water  sources.  Data  are 
also  not  available  on  the  occurrence  of 
DEHA  in  ambient  air.  No  national  or 
combined  regional  studies  are  available 
that  document  the  presence  of  DEHA  in 
food.  The  Total  Diet  Study  of  234  food 
items  conducted  by  the  U.S.  Food  and 
Drug  Administration  (FDA)  in  FY  82-86 
did  not  include  DEHA  in  its  group  of 
selected  chemicals.  DEHA  was  reported 
In  an  unspecified  finished  drinking 
water  at  a  maximum  concentration  of  20 
pg/L  DEHA  has  also  been  detected  at 
concentrations  from  1  to  30  fig/I  in  river 
water. 

Because  of  the  lack  of  date  available 
on  the  occurrence  of  DEHA  in  drinking 
water,  air  and  food,  it  is  not  possible  to 
describe  total  exposure  or  flie  relative 
source  contributions. 

Health  Effects.  DEHA  is  relatively 
nontoxic,  with  oral  LDba  values  reported 
in  the  range  of  9  to  46  g/kg.  Animal 
studies  with  rats,  mice  and  monkeys 
indicate  that  DEHA  is  readily  absorbed 
and  extensively  metebolized  following 
oral  administration.  In  mice,  absorption 
via  the  GI  tract  is  apparently  faster  in 
females  than  In  males.  In  the  GI  tract. 
DEHA  is  hydrolyzed  to  monoethylhexyl 
adipate  and  adipic  acid  with  the  release 
of  2-ethyUiexanoL  DEHA  residues 


reproductive  date.  This  factor  of  3  is  in 
addition  to  the  factor  of  1,000  wdiich  is 
used  with  a  NOAEL  derived  from  an 
animal  study  of  less-than-lifetime 
duraticm.  The  resulting  DWEL  for  the  70 
kg  adult  consuming  2  Uters  of  water  per 
day  is  0.0023  mg/1  based  on  the  selected 
NOAEL. 


distribute  throu^out  the  body,  with  no 
preferential  retention  in  any  tissue. 
DEHA  is  rapidly  excreted,  primarily  in 
the  urine,  and  there  is  no 
bioaccumulation. 

A  lifetime  feeding  study  in  rate  and 
mice  [NTP.  1962.  National  Toxicology 
Program.  Carcinogenesis  bioassay  of 
di(ethylhexyl)adipate  (CAS  No.  103-23- 
1  in  F-344  rate  and  B6C3Fi  mice  (feed 
study).  Technical  Report  Series  No.  212] 
has  been  selected  to  serve  as  the  basis 
for  the  calculation  of  the  DWEL  because 
it  is  a  dose-response  study  which 
identifies  a  NOAEL  based  on  a  decrease 
in  body  growth.  This  Is  the  only  chronic 
study  identified  in  the  literature.  In  this 
study,  groups  of  60  male  and  50  female 
F-344  rate  (5  weeks  old)  or  B6C3Fi  mice 
(6  weeks  old)  were  fed  diete  containing 
a  12.  or  25  g  DEHA/kg  food  for  2  years. 
The  high  dose  (25  g  DEHA/kg  food) 
produced  a  marked  decrease  in  body 
weight  gain  in  both  rate  and  mice, 
ranging  from  about  18  to  36%  compared 
to  controls.  A  slight  decrease  of  body 
weight  gain  was  seen  in  bodi  rate  and 
mice  at  die  low  dose  (12  g  DEHA/kg 
food),  although  thte  effect  was  not 
significant  The  daily  taitake  at  12  g 
DEHA/kg  food  ranged  from  0.7  to  24)  g/ 
kg/day.  Therefore,  0.7  g/kg/day  has 
been  selected  as  the  NOAEL  in  this 
study.  Based  on  thte  NOAEL,  a  DWEL  of 
25  mg/1  has  been  calculated  for  a  70-kg 
adult  consuming  2  liters  of  water  per 
day.  using  an  uncertainty  factor  of  lOOi 
in  accordance  with  NAS/CM}W 
guidelines  for  use  with  a  NOAEL 
derived  from  an  animal  study,  and  an 
additional  uncertainty  factor  of  10  to 
account  for  lack  of  good  reproductive 
effecte  data. 


D¥nSL< 


TOOmg/kg/dayXTOltg  ,25,^/, 
10  X  100  X  2 1/day 


A  number  of  genetic  toxicity  assays 
including  the  Ames  test  mouse 
lynqthoma.  unscheduled  TOIA  synthesis, 
moose  micTonucleous  snd  BALE  3TS 
transformation  have  turned  out 


negative.  The  National  Toxicity  Program 
[NTP,  1962)  evaluated  the  carcinogenic 
potential  (rfDEHA  in  mice  and  rate  in  a 
2.year  feeding  study.  In  thte  stady,  two 
groups  of  50  male  and  60  female  B6C3Fi 


mice,  initially  0  weeks  old,  were  fed 
diete  oontafadng  12  or  25  g  DEHA/kg 
food  for  106  wMks.  A  control  group  of 
SO  male  and  60  female  mice  was  used. 
Survival  rates  at  the  end  at  the  study 
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ranged  from  64  percent  in  treated  males 
to  64  percent  in  control  female  mice. 
Stettetically  significant  increases  in 
hepatocellular  adenomas  occurred  in 
male  mice  at  the  high  dose  and  in  a 
dose-related  trend.  While  increases  in 
hepatocellular  carcinomas  were  also 
observed  at  both  dose  levels,  the 
increases  were  not  stettetically 
significant  When  compared  with  the 
incidence  in  htetorical  laboratory 
control  mice,  however,  the  liver  tumors 
in  male  mice  were  not  clearly 
compound-related.  Statistically 
ffignificant  increases  in  the  incidence  of 
hepatocellular  carcinomas  were 
observed  in  both  low-  and  high-dose 
females.  In  females,  times  to 
observation  of  the  first  hepatocellular 
tumors  were  106  weeks,  85,  and  79 
weeks  in  the  control  low-,  and  high- 
dose  groups,  respectively.  No  other 
tumor  types  related  to  the  treatment 
were  observed.  In  a  similar  study  in  F- 
344  rats,  no  carcinogenic  effecte  were 
observed.  Structure^ctivity  studies 
have  indicated  that  other  2-ethylhexyl 
compounds  (e*.  phthalates)  may  be 
cardnogenia  Based  on  the  weight-of- 
evidence.  EPA  has  classified  DEHA  in 
Group  C:  Possible  human  carcinogen. 

EPA  te  proposing  an  MCLG  of  0.5  mg/1 
for  DEHA  based  on  the  DWSL  of  25  mg/ 
L  an  additional  uncertainty  factor  of  10 
in  accordance  with  ODW  poUcy  for 
Clasfe  C  carcinogens,  and  an  assumed 
drinking  water  contribution  of  20 
percent  to  total  ejqposure. 


MCLG- 


28  mg/1 
10 


xOJ-0.8 
mg/l 


Public  comment  te  requested  on  Ae 
proposed  MCLG  for  DEHA. 


2.  Dalapon 

Dalapon  [2,2-dichloropropionic  add. 
CAS  No.  75-99-0]  te  a  herbidde  used  to 
control  grasses  in  a  wide  variety  of 
crops,  indudlng  fruit  trees,  beans, 
coffee,  com.  cotton,  peas,  beete  and 
sugarcane.  It  te  also  regUtered  for  use  in 
a  number  of  noncrop  applications,  such 
as  lawns,  drainage  ditches,  along 
railroad  tracks  and  in  Industrial  areas. 
Dalapon  te  marketed  as  the  sodium  salt 
or  as  a  mixture  of  the  sodium  and 
magnesium  salte  Domestic  production 
of  daUpon  in  1982  ranged  between  7 
and  9  million  pounds  active  ingredirat; 
between  2  and  3  million  pounds  of  the 
total  amount  were  sxpotXed.  Dalapon  te 
water  soluble  and  tends  to  follow  wat«^ 
flow,  thus  runoff  to  surface  waters  could 
be  significant  In  the  environment  tt  Is 
rapidly  degraded  in  soil  by  a  variety  of 
Biicroorgantems.  Tlmefon.  its  migration 


to  ground  water  te  unlikely  widi  tiw 
possible  exception  of  sandy,  dry  soite 
with  low  (»ganic  content  overlying 
shallow  aquifers. 

Occurrence  and  Human  Exposure. 
The  date  available  on  the  occurrence  of 
dalapon  in  air.  food  and  drinking  water 
is  extremely  limited.  It  te  not  possible, 
therefore,  to  describe  total  exposure  or 
the  retetive  source  contributions  for 
dalapon. 

There  te  some  possible  e)q>osure  to 
daUpon  from  drinking  water.  However, 
the  only  data  available  reporte  a 
maxii?*""*  concentration  of  datepon  of  1 

m/1 
Though  the  U3.  Food  and  Drug 

Admintetration  does  not  indude 
dalapon  as  one  of  the  chemicate 
analyzed  in  ite  Total  Diet  Study, 
dalapon  residues  may  be  present  in 
some  foods  due  to  ite  hi^  solubility  and 
tendency  to  be  absorbed  throu^  root 
systems.  No  data  are  available  on  the 
levete  of  dalapon  in  ambient  air.  so  no 
observations  can  be  made  regarding  this 
source. 

Health  Effects.  Dalapon  has  a 
relatively  low  order  of  toxidty  in  a 
number  of  spedes.  Hie  acute  oral  LDm 
values  of  dalapon  sodium  range  from  3.9 
g/kg  in  the  female  rabbit  to  74)  g/kg  in 
the  male  rat  It  appears  that  dalapon  te 
relatively  weU  absorbed  from  the  GI 
tract  of  mammals  (at  least  50  to  70 
percent)  on  the  baste  of  excretory  data 
in  dogs  and  humaiu.  Dalapra  dtetributes 
through  most  body  tissues,  with  no 
marked  preferential  accumulation  in  any 
one  tissue.  A  study  with  human  subjecte 
showed  that  approximately  60  percent 
of  five  consecutive  daily  doses  of  04i 
mg/kg  of  dalapon  was  excreted  in  the 
urine  within  18  days. 

Three  studies  have  been  considered  in 
the  derivation  of  a  DWEL  for  dalapon. 
One  study  Involved  a  1-year  exposure  of 
dogs  to  three  doses  of  datepon  in  the 
diet  [Paynter  0&  Tusing  TW. 
McCoUister  DD,  Rowe  VK.  loea 
Toxicology  of  datepon  sodium  (2.2- 
didilor  opropionic  add,  sodium  salt). 
Agric.  Food  Chem.  8:47-61].  In  thte 
study,  a  LOAEL  of  100  mg/kg/day  was 
identified  based  on  an  increase  in 
average  kidney  weight  in  dogs  receiving 
100  mg/kg/day.  The  next  lowest  dose. 
50  ingA^day.  was  identified  as  the 
NOAEL  A  second  study  involved  a  5- 
month  eiqiosure  of  rate  to  three  doses  of 
datepon  in  the  diet  [Kochldn  VP.  1967. 
The  mi**"*"*"  permissible 
concentration  of  dalapon  in  water 
bodies.  Hyg.Sanit  82^64-168).  Tliis 
study  identified  a  LOAEL  of  10  mg/kg/ 
day  (based  on  decreased  serum 
saUhydryl  levete  and  slowed  reflexes) 
and  a  NOAEL  of  1  mg/kg/day.  Tlie  third 
study,  conducted  by  Paynter  et  aL 


(1960).  involved  a  2-year  tacpotate  of 
rate  to  levete  of  daUqwn  in  Um  diet  In 
thte  study,  albino  rate  were  given 
approximate  dietary  levete  ^  5. 15,  and 
50  mg/kg/day  vi  didapon  sodium. 
Groups  of  24  male  rate  were  fed  at  eadi 
dose  tevel  groiqw  of  20  femate  rate  were 
fed  at  all  but  die  SO  mg/kg/day  dose 
level  Comptete  blood  counte  and 
hemoglobin  determinations  were  carried 
out  on  yntmiite  from  eadi  group  at 
several  intervate  throu^out  the  study. 
Interim  sacrifices  and  htetological 
examination  were  performed  at  20 
weeks  on  two  male  and  two  female  rate 
from  each  grow  and  at  52  weeks  on  two 
males  from  eadi  group.  At  104  weeks, 
the  remaining  yntrnala  were  sacrificed. 
Growth,  food  consumption,  survival  and 
hematological  findings  were  comparable 
for  dalapon  sodium-treated  rate  as 
con^iared  to  controls.  However,  the 
average  kidney  weidit  of  the  male  rate 
receiving  the  SO  mg/kg/day  dose 
showed  a  stettetically  significant 
increase  as  compared  to  the  male 
controte  at  the  end  of  the  2-year  period. 
The  50  mg/kg/day  dose  level  was 
identified  as  the  LOAEL  in  thte  study. 
No  effecte  were  observed  at  the  next 
lowest  dose  level  of  15  mg/kg/day  and 
thte  dose  level  was  identified  as  the 
NOAEL 


The  dog  study  by  Paynter  et  al  was 
not  selected  for  the  calcuUtion  of  the 
MCLG  because  thte  te  a  shorter  duration 
(subchronic)  study  and  adequate  chronic 
date  are  avaiteble  in  rate  Tlie  rat  study 
by  Kochkin  te  dso  a  subdironic  study 
and  there  te  very  littte  documentetion 
regarding  the  meUiods  used  or  the 
resulte  Therefore,  this  study  was  not 
seleded  for  the  calcutetion  of  the  MCLG 
since  the  in^iortance  of  the  effecte 
observed  cannot  be  adequately 
assessed.  EPA  believes  that  the  two- 
year  study  in  rate  conduded  by  Paynter 
et  al  te  die  best  study  available  beceuse 
it  was  weU  conducted  and  documented. 
Also,  it  appears  dtet  rate  are  more 
sensitive  to  datepon  than  dogs.  In 
addition,  the  Rfl)  derived  from  dite 
study  has  been  verified  by  EPA's  Rfl) 
Workgnnqi.  The  NOAEL  for  rate 
exposed  to  datepon  sodium  for  two 
years  in  the  diet  was  Identified  as  IS 
mg/kg/day.  Since  thte  NOAEL  was 
based  on  die  sodium  salt  that  was  65 
percent  pure,  it  te  necessary  to  convert 
the  NOAEL  to  the  equivalent  value  for 
the  pure  add.  The  resulting  NOAEL  for 
die  pure  add  te  8  mg/kg/day.  From  die 
NOAEL  a  DWEL  of  0.93  mg/l  for  dw  70* 
kg  adult  can  be  derived  by  applying  an 
uncertainty  foctor  of  300.  and  assuming 
a  consunqrtioa  of  2  liten  of  water  per 
day.  Hie  uncertainty  factor  Donaally 
naad  wi  A  a  NOAEL  derived  from  an 
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duilviIfaB  of  sS'DWEzf  rordUapon  Is        iccouiit  for  tnv  potsibliB  insdcfiiitiuy  of 

th«  ayafitble  cnimat  data. 


txiaaxxi/4i« 


Hm  aTallabk  date  inaMt  tbtt  the 

f^^MAwmfe  Mirf  fihfl'nf*?  liW^^y  of 

dalapoa  an  Aa  lama.  specifically^  (ha 
NGMK  bi  boA  a  V-day  lai  ifiidy 
[Payntac  at  aUlOKQ  and  (ba  tWQ-yaar 
rat  study  [Pkynler  et  aU  ueoi  weca  both 
ataanffniy  cignal  tn  ■  mt/Vl  [■■  irfff) 
baaed  on  aa  ijocreaae  bi  kifbiey-to-bo^ 

Dalapon  did  not  leault  M  any  advene 
cSecta  at  levels  aa  Ugb  as  ISO  mg/kg/ 
day  (sodlnm  salt)  £s  a  (hiee-generatkm 
reprodecltve  study  ^  rets  CPaynter  et 
aL.  1980^  Tbflie  Is  no  evidence  ef 
teratogenic  effscta  aad  a  variety  (A 
mutagenicity  studlee  have  produced 
mostly  negpttvereaolla.  There  is  no 
evidence  ofcarcfnogeaidly  bi  two-year 
fBetOag  studies  with  rata  [Fsynfer  et  aLr 
1900)  or  in  a  two-year  flMdi^  stui^  with 
mice  pow.  1963.  The  Dow  Csemicat  Cs. 
Biodkemical  Research  Laboratory^ 
VGdIaxA  ySL  Two-year  (fietary  chronic 
toxicfly-cnoogenicity  study  with  B6C3F1 
mice.  Final  report  MRU)  No.  000142147]. 
Based  on  tha  weigbt-of-evidBnee,  EPA 
has  daasifbd  daiapon  as  a  Qroop  D 


EM  ia propoi^m Mac  of  02 mg/T 
based  iqioB  dw  uwb>  of  OlW  mg/l  and 
an  aaaaiDed  AtaUng  water  cuuiribuiloe 


_  ava«/txa2>a2Bg/l 


PubSeoaBmenfli  are  nqpested  on  die 
proposed  MCLC  fa  dahpon. 


pdedkylaue 


methyisiie  chloridBi  CAS  No.  75-49-^iv 
g  ni  Tt^^uiiablfi  oofanaea  II«|uId  win  a 
mild  ethereal  odor  and  a  verx  U^  v^or 
pressore  (Mi  mnr  n  at  XTCll  The 
United  fllatssladietaadfagprodnnerof 
diCiiloNBsetaeoe%  witu  nBipreuKiCaOfi 


Dii 


metat 


Is  wnmy  used  in  fte 
of  pafatieuiuiei,  as  a 
vain 


tai 
IF  has  many 


herbicidee,e^aiiM|iwiBti» 
adhesive,  fumigants,  refrigwantswi 
firo  Biiliapisbiis  ITss  In  i^  hi^  i 
sehhilii^  kMreOailrfarseilsk  end 
moderete  persislaaBe  fak  eaaetobic  seUa 


distiifaiittaft  ef  iBiaka  by  anr  of  tlMaa 
routes  el  < 


significant  threet  to  ground  waters 
underlying  sptfls.  iaaha.  or  1 
VoUtllireiisn  ledMee  eonsaata 
surface  watassbebw  kvela  oi  < 
except  ittsMuatfcms  such  aaspiUfc. 
ramdUummmr 


(GWSS)  cnadacted  froat  1960  to  1981 
incfatded  diehioraaetfaana  as  one  of  the 

View  SSBHTIB^LBOV  QlCtUfllODidOIBB* 

None  of  the  systems  contained 
quantifiabta  keaia  of  (ficMarametfaane. 
Xhe  miniBBiB  ^oenttfiable  conoeBtrafioD 
for  Ihia  rniitsmtannt  ranged  ftam  1  to  1 
^«/L  Tbe  GWSS  also  sampled  89- 
suibca  water  systems.  Of  iMsa  87 
systeaM.  IS  were  loand  ta  ooHtalB 
(UchlanaBethaBe  at  cowcentfatlan» 
ranging  fraa  1  te  41  ^g/t  Tlw  KatloBa) 

i977t»ian( 


or  Aon 


detectable  levels  of  dkHetoneuiene. 
The  minimum  cpiantilabiB  coneenfratfoB 
isr  thie  eoBtemhMBt  wee  8t»  |if/l  Of  fte 


the 
ami 


sampledt  fn9  eewta  hieii  detectaWe 
levels  of  dfebieremednnev  wflh 
concentre  tieoe  reoging  from  8L2  let  |ig/ 
L  ^  ^^ 

Soma  data  wn  avafleUe  en  the 

ambient  air.  DIdUoromeAane  bee  been 
oeiecies  m  amMenr  air  miuugiurai  lae 
United  States^  wfln  becKgiouud  levem 
rengingfrom  30  ts  SSpertaper  trinnff 
(ppt).  AmMsnt  air  Iwels  are  reported  to 
be  highest  in  arban  areas,  wnh  a 
maxlmnm  reported  cuuueubetiUu  of  89 
parte  per  Dnnon  yipb).  nv  (Uly 
average  ambieuT  cunwutr  a  Quu  of 
didiloromethane  hi  tba  United  StMes 
has  baBa.eet1iiuiierfatmyppa 

No  dhta  are  available  ov  me 
oceaneDoe  or  oKBiafomBmaDe  m  Rie(L 

AvaHaMf  fadbnnaffan  OD  me 
f  of  tBLMuiuuielTMHe  Ma 
,iiodLaadafr-ia 


dichloromettane  have  been 
2^  g/kg  fee  mice  anils  g/kg 


resulted  hi  bepatfc;  leaal.  canttae,  and 
centvat  aarvoue  system  toxicity  !■  a 
variety  of  specfss.  When  expoeure  t& 
large  aosee  occurs,  acute  tonicity 
•ympterae  we  severe  ceatra)  nervetis 
system  dbpieeslon  and  dtimetety  deadL 
Other  adverse  effects  of 
dichlDfome  thane  vapors  indiide 
iirltBtioB  of  me  luiigs,  mucous 
membranes,  eyes  and  skin.  Toxicity 
studies  h>  humans  are  limited  to 
inhwadoB  exposure.  Behavioral  and 
neurological  symptume  observed  in 
humane  indttdR  ti^it-jieadedkiess. 
reduced  scores  on  senaory/jmatar  tests^ 
and  eye/band  coordination  depression. 

Two  ehrenie  era!  toxicity  studlee  were 
considered  aa  the  hesis  for  the 
calculatiaa  of  th*  Rfl)  and  the  DWEL  for 
dicUoEomathana  (SesotB  DC*  llmkuc 
AK.  UDmkI  Bkl.  KincfaflBan  ja  Browft 
NM.  Coots  RR  VMSa.  A  twB-year 
drinking  water  study  of  dichloromethane 
in  rodents.  L  Rats.  Food  Chem.  ToxicoL 
24.050  868.  Serote  DG  Thahar  AK. 
UUand  BM  Kfrschmaa  JC.  %own  NM. 
Coots  RR  19eeb.  A  two-year  drinking 
water  study  of  dichloromethane  in 
rodestak  n.  hfiae^  Pood  ChsB.  ToxicoL 
24ASO-083).  Akbaeglr  both  stadise  wera 
adequate,  the  study  with  rats  has  bemi 
selected  as  the  most  appropriate  for 
dmh  BiluB  of  the  DWELbaaaaae  sate  are 
tha  ■est  esnsWtsB  speilss.  hr  Jda  staj^y. 
dm  tonkl^  aad  cardBogeaicfty  af 
dirhloresaalhawa  waa  tieaeHialsd  Tw 
contrel  paope  (88  ud  80  t^i»fmxf 


^^(WrafsA 
sex/groap}  were  grvan  *^™*"***wef"ane 
in  dnnkhig  water  at  target  doees  of  5, 80^ 
125;  and  280  mg/kg/day.  ^be  lowest 
dose  wee  eethnated  wm  B.8S  mg^i^ 
based  an  ectaal  water  cuusumptfon. 
SurvfveJt  body  wel^tgahB.  totalfbod 
cooenmptieo.  water  'j  winMpH^fn, 
cliniear  <inset  >auuuat  irpnthenii  i  isi  i  ipfc 
iiiwiHMBi  ramirai  pamomgy.  BDeama 
asdiaMfv 
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increased  incidence  of  fod/ereas  of 
cellular  alteration  and  fatty  change  were 
observed  in  the  liver.  In  addition  to 
hepatocellular  effects.  sUtistically 
sigoificant  decreases  in  body  weight, 
and  in  water  and  food  consumption, 
were  observed  in  animals  receiving  125 
and  250  mg/kg/day  compared  with 
controls.  No  compound-related  effects 
were  observed  at  the  lowest  dose  of  5.85 
mg/kg/day,  and  this  dose  level  was 
identified  as  die  NOAEL  in  rats.  Based 
on  a  NOAEL  of  5.85  mg/kg/day.  a 
D  WEL  of  2  mg/l  has  been  derived  for 
the  70-kg  adult  consiuning  2  liters  of 
drix^dng  water  daily  and  using  an 
uncertainty  factor  of  100  (in  accordance 
with  NAS/ODW  guidance  for  use  with  e 
NOAEL  from  an  animal  study). 


DWEL- 


SJSmg/kg/dayxTOkg 
100X2 1/day 


.2  mg/l 


Dichloromethane  has  been  shown  to 
be  mutagenic  in  bacterial  test  systems. 
Tests  of  mammalian  systems  show  no 
dear  and  consistent  evidence  of 
mutagenidty.  Dichloromethane  has  also 
shown  positive  results  in  a  mammalian 
transformation  test  The  carcinogenic 
potential  of  dichloromethane  has  been 
evaluated  by  three  groups:  Hazleton 
Uboratories  [Serota  et  aL.  198ea,b];  The 
National  Toxiwrfogy  Program  (National 
Toxicology  Program.  1986.  NTP 
technical  report  on  the  toxidty  and 
cardnogenidty  studies  of 
dichloromethane  (methylene  chloride) 
(CAS  Na  75-09-2  in  F344/N  rats  and 
BOCSFi  mice  (inhalation  studies).  Final 
report  NIH  pubUcation  No.  8fr-2562. 
National  Toxicology  Program,  Research 
Triangle  Park.  NQ:  and  Dow  Chemical 
Company  [Burek  p.  Nitschke  KD.  BeU 
TI,  Wackerie  DU  Childs  RC.  Beyer  JE. 
Dittenker  DA.  Rampy  LW,  McKenna  MJ. 
1984.  Methylene  chloride:  A  two-year 
inhalation  toxidty  and  oncogenidty 
study  in  rats  and  hamsters.  Fund.  AppL 
ToxicoL  4:30-47].  The  results  of  these 
bioassays  are  summarized  below.  These 
studies  were  considered  tai  evaluating 
die  carcinogenic  potential  of 
didiloromethane. 

SeroU  et  aL  (1986a.b)  describe  studies 
in  which  Fischer  344  rate  and  BOCSFi 
mice  were  exposed  to  dichloromethane 
in  drinking  water  at  concentrations 
equivalent  to  doses  of  a  5,  sa  125,  or  250 
mg/kg/day  (rate)  and  a  6a  125, 185.  or 
250  mg/kg/day  (mice).  A  significant 
increase  in  the  biddence  of  neoplastic 
nodnles/hepatocellular  carcinomas  was 
observed  fai  female  rate  exposed  to  50 
and  250  mg/kg/day  (but  not  at  125  mg/ 
kg/day)  compared  to  matched  controls. 
These  increases  were  widiin  the  range 
of  historical  controls  and  were 
considered  marginaL  Similarly. 


increases  in  combined  hepatocellular 
adenomas/cardnomas  in  male  mice 
were  also  considered  bordeiiine  with 
increases  significantly  different  from 
controls  in  ^125  and  186  mg/kg/day, 
but  not  the  250  mg/kg/day,  dose  groups. 

In  an  inhalation  study  conducted  by 
NTP  (1986),  Rscher  344/N  rate  and 
B6C3Fi  mice  of  both  sexes  were 
exposed  to  dichlorometiiane 
concentrations  of  0. 1,000, 2,00a  or  4,000 
ppm  (rate)  and  0, 2,000,  or  4,000  ppm 
(mice)  for  6  hours/day,  5  days/week,  for 
2  years.  Significant  increases  in  the 
benign  mammary  tumors  (primarily 
fibroadenomas)  were  observed  in  high- 
dose  male  and  female  rate  fit>m  all 
dosed  groups.  Significant  positive  trends 
for  mammary  adenoma  or  fibroadenoma 
were  also  noted  in  male  and  female 
groups.  The  si^iificance  of  other  tumor 
inddence  increases  (combiiwd 
hepatocellular  neoplastic  nodules/ 
carcinomas,  mononudear  cell  leukemia, 
mesotheliomas,  adrenal 
pheochromocytomas  and  interstitial  cell 
tumors,  and  combined  pituitary  gland 
adenomas/cardnomas)  varied  with  the 
type  of  stetistical  analyste  used  to 
evaluate  the  resulte.  For  mice,  increased 
inddences  of  alveolar/bronchiolar 
adenomas  and/or  carcinomas  as  well  as 
significant  positive  trends  were  found 
for  both  sexes,  and  the  number  of 
treated  animals  bearing  multiple 
pulmonary  tumon  was  also  increased 
over  controls.  In  addition,  the  inddence 
of  mice  with  multiple  hepatocellular 
adenomas/cardnomas  increased 
significantly  in  a  dose-related  manner. 
On  die  baste  of  these  results,  NTP 
conduded  that  there  was  some  evidence 
of  the  cardnogenidty  of 
dichloromethane  for  male  Fischer  344/N 
rate  as  shown  by  an  increased  inddence 
of  benign  neoplasms  of  the  mammary 
gland:  there  was  sufiident  or  dear 
evidence  of  the  cardnogenidty  of 
dichloromethane  for  female  Fischer  344/ 
N  rate  as  shown  by  an  increased 
inddence  of  benign  neoplasms  of  the 
mammary  gland:  and  there  was  dear 
evidence  of  carcinogenicity  in  male  and 
female  B6C3Fi  mice  as  shown  by 
increased  inddence  of  lung  and  liver 

tumon. 

In  the  study  described  by  Burek  et  al. 
(Dow  ChemicaL  1984),  Sprague-Dawley 
rate  and  Golden  Syrian  hamsten  (both 
sexes)  were  exposed  via  inhalation  to 
Ieveteofa500,l,50aor3,500ppm 
dichloromethane,  6  houre/day,  5  days/ 
week,  for  2  yeare.  No  effecte  were  noted 
in  hamsten.  Increases  in  ventral 
cervical  sarcomas  and  benign  mammary 
tumon  were  observed  in  rate. 

EPA  has  used  primarily  the  NTP 
(1966)  study  as  die  baste  fw  both  the 
qualitative  ranking  and  the  quantitative 
risk  assessment  The  other  two  studies 


provide  additional  support  to  die  NTP 
findings.  Based  on  die  hicreased 
inddence  of  hepatocellular  edenomas/ 
carcinomas  in  me  test  animals,  EPA  has 
dassified  dichloromethane  in  Group  B2: 
Probable  human  carcinogeiL  Two 
carcinogenic  risk  estimates  calculated 
based  on  the  studies  conducted  by 
Serota  et  aL  (198ea.b)  and  NTP  (1986) 
are  similar.  The  concentration 
assodated  with  an  excess  lifetime 
cancer  risk  of  10~*  te  approximately  0.05 
mg/L  EPA  te  assessinfl  a 
pharmacokinetic  inhalation  model  to 
estimate  die  risks  of  ingestion  diet 
suggeste  the  risks  may  be  sli^tly  lower 
than  indicated  here.  EPA  may  revise  thte 
risk  estimate  in  the  final  r\ile  based  on 
the  resulte  of  the  inhalation  study 
modeL 

EPA  is  proposing  an  MCLG  for 
dichloromethane  of  zero  based  on  ite 
classification  as  a  Groi^  B2  carcinogen. 
EPA  requeste  commente  on  whether  the 
available  cardnogenidty  date  by 
ingestion  te  adequate  to  classify 
dichloromethane  in  Group  B2  and  on  the 
proposed  MCLG. 


4.  Dinoseb 

Dinoseb  (2-sec-butyl-4,6- 
dinitrophenol:  CAS  #86-85-7)  and  ite 
salte  are  used  as  pre-  and 
postemergenoe  herbiddes  for  a  wide 
variety  of  crop  and  noncrop 
applications.  Domestic  usage  of  dinoseb 
te  estimated  at  approximately  6-10 
million  pounds  per  year.  Laboratory 
studies  indicate  dut  under  certain 
conditions  dinoseb  may  pentet  in  the 
environment  for  relatively  long  periods 
of  time.  Dinoseb  may  pose  a  threat  to 
ground  and  surface  water  supplies  due 
to  ite  mobility  in  soil  and  surface  water. 
Dinoseb  has  been  detected  in  the  ground 
water  underiying  or  downflow  of  treated 
agricultural  fields.  Predpitetion  runoff  to 
surface  waten  has  also  been 
demonstrated. 

Occurrence  and  Human  Exposure.  No 
drinking  water  occurrence  date  are 
presently  available  from  national  or 
regional  studies  for  dinoseb.  Dinoseb 
has  been  reported  in  some  groundwater 
samples  at  concentrations  ranging  from 
0.1  to  100  ;ig/L 

No  date  are  available  on  the  leveU  of 
dinoseb  in  ambient  air,  nor  on 
respiratory  intake  of  dinoseb. 

EPA's  c5fBce  of  Pestiddes  and  Toxic 
Substances  conducted  an  analysis  to 
evaluate  drinking  water  guideline  values 
in  relation  to  Theoretical  Maximum 
Residue  Contributions  (TMRC)  for 
pestiddes  induding  dinoseb.  Using  an 
OPP/ORD  approved  reference  dose  of 
0.001  mg/kg/day  and  assuming  that 
100%  of  the  crops  are  treated  and 
residues  are  present  at  tolerance  levels. 
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OPTS  MliBalBd  •  toul  dMMjr  TMBC  oi 

vqxMiite  bom  watBC  (rfaon  fig/Wday. 

BtcMMe  oftbft  UflBitad  dkU  avaiUbla 
on  the  occvireim  of  dinoaeb  in  air.  food 
and  (frinldag  water,  it  ia  not  poiaibie  to 
describe  total  eatposure  or  the  relative 
source  cantnbutionj. 

HeaM  ^ecta.  The  acute  oial  LEU 
valnea  for  (finoseb  range  fron  20  to  40 
mg/kg  in  seta  and  mice.  Data  bom 
animal  studies  suggest  that  abacxption 
of  dinoseb  &om  the  GI  tract  of  mammala 
is  probably  complete.  Dinoseb  is 
extensivdy  metabolized  by  several 

Cthways.  Several  of  its  metabolites 
ve  been  identified  although  many 
others  detected  remain  fo  be 
characterized  In  test  animals,  absorbed 
dinoseb  and/or  dinoseb  metabolites  are 
distributed  to  various  tissues  and 
appear  to  be  rapidly  excreted  in  both 
the  urine  and  fiices. 

Twdcologicai  effects  observed  in 
several  chronic  and  subchionic  animal 
studies  iachide  decreased  gnnilh, 
decreased  thyroid  weights,  endbmetiiat 
hyperplasia  and  degenerafica  of  the 
testes.  EPA  has  selected  a  two-year 
study  with  rats  for  the  determiaalioa  of 


the  yC2C  piMlBtaa.llV7.HazkaM 
Labonteiee  America  Inc  IM-Week 
Dietscy  StMly  )B  RalBi  DkMseb  DNBP. 
Prepared  fot  Dow  Cliefiiiral  Ce.. 
Midlaod  ML  EPA  lyfiUD  OQfttSSa^  la 
this  study,  groupe  of  OO  rat»/aex  were 
feddlMseb  at  dose  levele  of  ft  1. »  ei  10 
mg/Vg/day  ta  the  diet.  Efhcto  observed 
in  die  dosed  aniaiek  when  c«npared  to 
controls  included  hunched  appeaeance 
and  staining  of  Ifae  for.  polypnea  and 
lowet  mean  bedy  weight  gains  daring 
the  fibst  year  of  &e  study.  Tbere  were  no 
compound-related  ^ects  on  sunrivaU 
food  coneumptioa  hematdogy.  diaic^ 
chemistry,  and  urinalysis.  However, 
^ere  was  a  statistical^  significant 
decrease  in  B>ean  thyroid  wei^  at  all 
dose  levels  tested  bi  male  rats.  A  dose> 
related  tr^Kl  in  decreased  thyroid 
weights  was  also  observed.  No 
histopathologicai  changes  were  detected 
in  this  stody.  However,  tissues  froet 
on^  a  Qaafted  nomber  of  animals  were 
examined  The  stady  identified  a 
LOAEL  of  1  mg/kg/day  based  on 
decieaeed  dvreidwei^ta.  This  LOAEL 
has  been  used  by  EPA's  BiD  Wock 
Group  ior  the  derivatiaaof  the  Rffi  for 


The  LOAEL  derived  in  &e  selected 
stu^r  la  sepponeo  ey  a  DKiFe  reeenc 
chronic  stttdy  with  miee  [Brevm  D.  1901. 
Dinosek  A  MOlWeek  Oral  (Dietary) 
Toxicity  and  Carcinogenicity  Study  in 
tlie  Mou8e>  ilazlelViu  Laboratui les 
Europe,  Ltd.  Prepared  for  Dow  Chendcai 
Pacific,  Ltd.,  Hong  Kong.  EPA  MRBO 
00152704|.  b  diis  stndy,  groups  of  70 
male  and  7tT  female  mice  were  fed 
dinoseb  bi  the  diet  for  100  weeks  at  dose 
levels  of  0. 1, 3  OS  10  mg/kg/day.  This 
study  involved  a  more  complete 
histopathological  examinatioB  of  tissue 
from  mice  fed  dinoseb  in  the  diet  The 
results  revealed  cystic  endometrial 
hyperplasia  and  atrephy  ia  females,  and 
hypospermatogenesia  and  degeneiatioa 
in  the  testes  of  males  at  aH  dose  levels. 
A  LOAEL  of  1  mg/kg/day  has  been 
identified  in  this  study. 

The  DWEL  for  dhioseb  may  be 
derived  from  the  LOAEL  of  1  mg/kg/day 
by  using  an  uncertainty  factor  of  1,000 
(as  per  ODW/NAS  goideSnes  for  use 
with  a  LOAEL).  For  the  70-kg  adult  the 
resulting  DWEL  is  0.035  mg/I,  assuming 
a  consumption  of  drinking  water  of  2 
liters  per  day. 


trng/kg/dayxTtrkg 
DWBL- -a«6a«/l 

to»xal/<tagr 


MulBgpBic  studbe  ef  diDoseb  have 
provided  mixed  results.  For  example, 
dinoseb  was  not  feomi  mutagenic  in  the 
Ames  assay  with  SaJkntne/hr 
typhhnoriooi  and  Bfcntncfott  coitt  or 
sex-Bnked  lecessive  lethal  assay  in 
DroBophSa  meAinagaster.  However, 
positfrs  responses  were  efidted  in  DNA 
repair  synthesis  as8a3re  wila  R  coo, 
Baeilfus  svbtiBt  and  S.  tfphimurivm. 
Dinoseb  has  been  foend  to  be 
teratogenic  in  several  spedee  indudtng 
rabbite,  rats,  and  niee  (NOAEL  between 
1  to  9  mg/hg/d»y). 

Then  is  a»  evidence  of 
cardDogenidly  St  dose*  ae  UgJ^  ae  10 
mg/kg  is  the  Bf  stady  cendttctsd  bf 
Hazietaa  (1977>  The  moose  study 
conducted  by  Brown  (1981)  jHoduced 
ambigBeaa  tesolts  oa  oBcogenic  efbds. 
Statistically  signiflrant  taKveasee  hi  the 
inddences  of  liver  i 
adeBonaapinBi 
observed  hi  fsBsle  I 


cardnogna,.Tksfef0rekbeeed  OB  tfie 
data  fiK«k  theae  two  studies.  EPA  hM 
classified  dinoseb  in  Gfonp  De 
laadeqiBote  evidence  of  hnaa 
cardnogenidty.  The  vnAAAa.  stadias 
show  inadequate  evidence  of 
ff^pr^tifngpfii^^  \n,  beta  hiiewiis  aad 
aninnls. 

EP  A  ia  ptopoaing  to  regidate  <&Baseb 
based  on  the  DWEL  of  tJBM  va^lX 
dledvad  fcoD  die  fat  stady  by  Uazleton 
(1977).  A  pnqjoeed  MCLG  of  aor  mg/1 
is  based  opon  this  DWEL  sod  an 
assinaed  (kinking  water  contribution  of 
2091. 

MCLG-aoss  mg/lxcu-aoir  mgA 

Public  comments  are  requested  oa  the 
evtfeace  ef  cardnegenidty  for  dinoseb 
since  the  moase  study  bidkated 
incnased  tumae  inddence  in  female 
mica  at  the  inlennsdista  dose  level 
when  compoiad  ta  coBtrols.  andea  dia 
propoeedMfilJ^ 

5.Diquat 


c) 
00-7)  tea 


istftaUA  dnoB  tfaa  hde 


aquatic  weeds.  Dfquat  aeage  in  the 
United  Statee  was  estimated  to  be 
200,000  pounds  of  active  in^edient  in 
1980.  It  is  commerciaHyavdkbb  as  an 
aqueous  sohitioa  of  diquat  dibromide 
under  the  trade  name  Reg!one>  Ahhough 
diquat  is  soluble  and  stable  in  water,  it 
ia  photochemicalty  degraded  in  sunl^ht 
at  ordinary  temperatures.  Dfquat  is 
strong^  absorbed  by  soil  partidea 
(particularly  clay]  and  is  therefore 
relatively  immobOe  in  soita.  Diquat  can 
be  transported  to  nearby  surface  waters 
from  treated  soila  via  {xedpitatian  nm- 
off  hi  assodatioD  with  suspended 
partides,  while  leaching  of  diquat  to 
ground  water  is  very  uxdikely. 

Occumace  and  Human  Bxpeeiut. 
There  are  no  data  available  on  the 
levels  of  diquat  in  diiaking  water  or  air. 
Ttere  ia,  hoKvever,  limited  infasmation 
on  dietaiy  ssqMouie  to  dtqoai  Tha 
Office  of  Pestiddes  aad  Toxic 
Substsarea  condurtad  a  Tolaraaca 
AesessaasBt  System  0:ASy  anrifsie  of 
dietaiy  engosasa  nssaHing  fss»  a 
propased  laaaass  ia  As  tnlstanse  far 
residues  ^  diqsaft  ia  or  oa  fish  aad 
sheUfisk.IhaTA&i 
the  Theoretical  hfuiBBia  ] 


/  V«LKwNo.Mi/ 
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uxxfar4aGFRia&2aB.L 
assumed  fo  be  pcasoBi  al  toletaaca 
levels  oa  100%  of  all  csops  for  edikh 
tolerances  haw  been  estabKriied  h 
addition,  diqaat  resfdoes  were  assumed 
to  be  present  hi  freshwater  fidk  and  aS 
shdifisfa.  Ilia  TMTC  for  the  U.S. 
populatfcn  was  esthmted  to  be  1.0B7 
fig/kg/dey  based  OK  exMhv  hrferancev 
with  en  sdditteaal  0.749  p^/kg/day  for 
the  propased  focrease  ilk  the  tdersnce 
Ibr  m  Bid  sheBBsh  far  a  total  exposore 
ofl.83)i8/lK/day. 

Beeaaea  of  th»Miiddaia  araSaMe 
on  the  oeconeBce  of  diq;aatia  air,  (bod 
and  dkfaftfat  water,  it  fa  Bot  peesiMe  ta 
describe  total  expaouae  or  die  irialfva 


souroa 

moderate  iCBfanrsltMdcMyia  a 

of  _ 

from  >aoai  to  OJiSSgdIqDat  ton/kg 


effedaofonl 

in., 

LuiiiiiiiBinaliBtiiin  Dlipiat  baa  a 
significant  eflsctott  body  teatir 
distributions  defaydiatiaa  SMy  pisy  a  key 
role  ia  BOitalMy.  The  BucbanisB  of 
di^iat  toaddty  ia  Bol  daei.  Aatea) 
studist  hidicatft  that  diquat  iapaorip 
abaovbed  froBi  tba  Gl  tract  of  nammala 
ud  ia  readily  diainated  la  tha  feeea. 
FoUowiiV  absoiption.  (Sqjuat  distrlbtrtea 
celatLvdy  aoifdnly  asMag  organ 
tissues,  with  soma  pnfeceatial 
sccumdation  in  tha  Iddneye.  Diquat 
tissue  levels  decrease  to  non-detectable 
levels  when  exposure  ceases,  hidicating 
no  long-term  retention.  Smalt  amounts  of 
two  raetabofites  have  beea  fdditffled^ 
diquat  monopyridone  has  been 
identified  In  tte  urine  and  feces,  and 
diquat  dipyrldone  in  the  urine  only. 

Several  studies  to  rats,  dogs,  or  guinea 
pigs  have  been  considered  (br  die 
deilwelion  of  die  MCLG  for  dhpat  The 
prindpat  edverse  effied  observed  in 
these  stores  was  cataract  formatioB. 


Onestadlyi 

h>th  "    _^  ^ 

CoUey  d  aL  cms)  iadia  best  aeaihbie 
stady  tn  serva  at  tha  basis  far  die  RB} 
end  DVfEL,  Hie  NtMEL  b  drii  stndjr 
(based  OS  tbe  absence  of  cateract 
fonnation}  was  0:22  nig/kgAlay>  TUs 
value  is  nntdi  lower  thanfte  retolts  of 
Rogerson  and  Btaad  ClOTf^  who 
reported  a  NOAEL  CoIbo  baaed  oa 
absence  of  catarad  fonaafloi^  of  MS 
mg/kg/day  hi  a  Z-year  feeding  stut^  hi 
rats.  The  NOAEL  of  0.2Z  mg/^i/day  Is 
supported  by  (he  data  from  the  sto^y  by 
Qaric  and  Horst  (IflTOI  whidi  also 
estabKshed  0.2Z  mgA«/day  as  (he 
NOAEL  to  rati  from  a  Z-year  feedfog 
study. 

Omer  studies  considered  were  not 
selected  for  vartoos  reasons:  h  two 
■todies,  the  lowest  dose  used  tesuhed  to 
catsrad  fbrmsdoB  and  no  NOAEL  vahie 
cooM  be  calodited  pfrle  A.  Rees  ]R. 
1970.  Dfquat  catatad  to  (he  rat  B^  Eye 
Res.  9:198-203;  Btthuva  A.  VUsheva  V. 
1978.  CSmmto  actfon  of  (Kqiaa(  on  (he 
lungs.  C  It  Acad  Btdger  ScL.  31:1300- 
1372]^  (tae-year  studies  on  rats  and 
gutoea  pigs  were  taken  frosr  a 
secondary  source  and  detalted 
docBBMOtatloB  was  not  evaflaUe 
[Makovefi  VN.  19n.  TbJdeofaglcal  aad 
hygiene  stwfies  of  biyyfliQrliuiu 
herbiddee  diquat  and  paiaquat,  rlia 
thesis  (to  Russfen}.  Quoted  to 
Rii*ifW'"*"^*'  HeaHh  Criteria.  39: 
Paraquat  and  Diquat.  Ptibnshed  by 
Worid  Heridi  Organiiatton.  Geneva, 
1904}.  A  vhivalc  study  withdogs 
produced  e  NOAEL  value  modi  hl^er 
thm  thet  froBi  e  nuntber  of  rat  staubs 
(derlt  andllufst,  IXBv^ 

b  die  selected  dironie  study 
conducted  by  Gbney  e(  el.  fMBSj. 
Cbarles  River  C3>  rets  of  dta  Spragoe- 
Da  wiey  strato  0ive  groeps  of  00  raahe 
and  00  females/  were  fed  e  diet 
containing  Oi  5, 15, 78.  and  378  ppm 
diquat  ion  for  IM  weeks.  The  totdce  ef 
diquat  ion  wae  calcuhted  from  (he 
group  megg  estimated  audwanc  body 
(weight  and  giuup  mean  food 


14.88,; 

Dose-related  ( 

were  observed  to  males  and  i 

(ass  Mf  di^a^t  lonAtgbw/diy)  which 

eras  hfaatBed  as  tka  LOAD,  ne 


catarad  formation  is  dose  tail . 
(0.22  mg  diquat  ion/kg  bw/day]k  tha 
toddence  of  mortaBty  was  not  affedsd 
bytbaHeatrosnt  Arednrtiaato^pellte 
was  recorded  for  rats  leceifing  876  ] 
(17.18  mg  ion/kg/day).  No 
toxicolc^cally  significant  i 
noted  (ia  henatongp^  Hood  i 
urinatyiis.  histoiogy.  ( 


75-1 
sevfliali 

to  the  sup 

conducted  by  Clark  and  Ham  (1801^  as 
■ale  aad  25  faaida  alUao  lata  wasa  fad 
dieta  ooatniiring  appwdmatsly  OJa,  1 A 
2.2. 5Jk  11.  or  22  mg  diqast  ios^fkg/dsy 
for  2  yean.  Diets  coataidag  U  B« 
diqual  iaaA«/day  taedtsd  to  te 
developmeat  of  cstaracte  dvtog  tha 
course  of  the  e^MtioeaL  Tlweeeecity 
of  tiia  napoasa  tocraaaed  ea  tha  doea 
tocieasad.  No  opacities  were  sbesread 
in  Uie  aaiMla  fed  0,22  B«  diqpal  ton/ 
kg/dey.  Based  oa  tkeea  data.  dM  022  Bf 
diquat  ion/kg/day  daae  lavd  eraa 
identified  as  tha  NOAEL  for  sate  far  a  2- 


Freai  die  CaUey  stady  (1«Q  aa 
supported  by  Clsfk  end  Harst  dale 
(1970^  a  DWEL  of  01097  B«/l  may  ba 
derived  tow  dM  704ig  adult  by  applying 
Mi  uBoset^aly  fader  of  UXK  whiidb  ie 
used  wMh  a  NOAEL  of  0w22  mg/kg/day 
derived  frosi  aniaad  data,  aad  assaaiini 
a  coasaosptisa  of  2  htan  ef  water  psr 

•faf. 
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The  mutageafepoMtal  ofAqe^thaa 
besa  sCadfad  tea  auesaer  aC  aacsBffei 
and  eukaryotic  systems.  The  resdts 
reported  to  the  literature  are 
contradictory.  Bodi  positive  end 
negative  findings  have  been  reported  to 
&e  Sahnon«lia  assay,  unschechded  DNA 


syntfiesie,  end  arftotfe  gene  eoBversion 
assay.  Tnus;  (he  mntagenie  elfeeCr  of 
diquat  to  biologicd  systems  is  undsar. 
The  cardnogeafepotentfai  aftfquntbae 
not  been  determined.  The  anailable  data 
from  four  chrodc  studies  widi  rate  and 
one  with  mice  are  not  sufficient  to 


deterailne  the  oncogenicity  of  this 
chemical  due  to  substantial  flaws  to  the 
submitted  reporte.  For  example,  the 
most  recent  rat  study  by  Colley  d  al 
(1985)  failed  to  provide  historicd  contrd 
data  for  rdevant  target  tissues  as  weU 
as  statisticd  analyses  of  both  neoplastic 
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ndDoiHMopUatic  ledont.  Similariy  Um 
only  ftndy  arailabl*  oo  mlM  tqr  Ben- 
Dyka  tt  al  CUTS)  bilad  to  prorida 
•dMioatt  histological  data  for 
•Tahutioo  of  dia  oncogenicity  of  Ada 
fh»«"fa^«»  At  tha  pnaant  tima.  no  signs 
of  Indooad  tmnors  wan  obaarved  in  any 
of  tha  stodiaa;  however,  dna  to  tha  flaws 
discossad  above,  diia  chemical  ia 
dassiflad  in  Category  D  for 
carcinogenicity. 

Hm  propoaad  KKXG  is  002  mg/1 
based  npm  tha  DWEL  of  0077  mg/1  and 
an  assumed  drinking  water  contribution 
of  20  percent 

MCLC-a(V7  ing/lx04-aolait/l 

Public  oranments  are  requested  on  the 
propoeed  MCLG  for  diquat 

OEndothall 

EndotK*n  [7-oxabicyclo-{2.2.1> 
heptana-23-dicarboxylic  add;  CAS 
#145-79-3]  is  used  as  a  defoliant  for  a 
wide  range  of  cropa  and  as  a  herbidde 
for  both  terrestrial  and  aquatic  weeds. 
EPA  estimated  total  domestic  usage  in 
1962  to  have  been  approximately  1.5 
Boillion  pounds.  Commerdal 
fosmolatioos  genoally  contain  the 
aodfann,  potassium,  or  N  Jf-dialkylamine 
sahs  of  tha  add.  The  free  add  and  the 
tmd^>th*n  salts  are  water  soluble,  and 
tend  to  move  with  water  throodi  soil 
Natural  pond  and  lake  studies  nave 
ahown  that  endothall  is  rapidly 
decompoaed  by  soU  and  aquatic 
microorganisms  and  has  a  relatively 
ghort  half-Hfe  to  the  environment  It  is 
osoaDy  cleared  from  soil  and  water 
widiin  30  to  00  days,  and  often  within  a 
oonsidarably  shorter  time. 

Occurrsnca  and  Human  Expo$un. 
There  are  no  data  available  on  die  levels 
of  endothall  to  drinking  water  or  air. 
liiere  is,  however,  limited  information 
on  dietary  exposure  to  endothall  Tha 
OfBca  of  Pestiddes  and  Toxic 
Sabatances  conducted  an  analysia  of  tha 
drinking  water  guideline  vahiea  in 
relation  to  the  TMRC  for  pestiddes 
tnchwting  gndo*h*n.  Using  tolerance 
vafaiaa  and  a  reference  does  CRfD)  of  O02 
mg/kg/day,  a  total  theoretical  dietary 
expostae  indn^  water  waa  calculated 
tobe  O002  mg/kg/day  (10%  of  die  RfD) 
for  dM  overall  US.  population.  Tlia 
diaoretical  exposure  from  water  akma 
waa  cakoUtad  to  be  O0018  mg/kg/day 
or  approximately  9%  of  d>a  Rfll 

BMausa  of  tha  limited  data  available 
on  die  ocf.Hmmc»  of  endothall  in  air. 
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Ibod  and  drinking  water,  it  is  not 
poedble  to  describe  total  aiqioaara  or 
tha  relative  source  contributions. 

Haalth  Effects.  The  estimated  acute 
wal  toxid^  LDw  values  for  endothall 
and  endothall  fomulations  range  from 
O031  to  0138  g/kg  in  rata.  Single 
intravenous  doses  of  O006  g  endothall/ 
kg  body  weight  or  higher  were  fatal  to 
dogs  and  rabbits.  Death  of  test  animala 
was  attributed  to  either  respiratory  or 
cardiac  failure.  Most  of  the  information 
available  on  the  toxicokinetics  of 
endothaU  is  from  one  study  involving 
the  admhiistration,  by  gavage,  of 
endothall  to  six  rate  (2  males,  4  females). 
Although  limited,  the  resulte  indicate 
that  endothall  is  rapidly  excreted  in         i 
unaltered  form,  primarily  in  the  feces, 
suggesting  that  there  is  Uttie 
gastrointestinal  absorption.  Endothall 
was  also  the  only  compound  detected  in 
the  urine.  The  endothall  that  is  absorbed 
is  distributed  in  low  levels  through  most 
tissues  in  the  body,  wiUi  no  marked 
preferential  accumulation  in  any  organ. 
In  the  rat  study,  total  excretion  was  95 
to  99  percent  of  the  dose  within  48 
hours,  suggesting  that  no  significant 
bioaccumulation  or  retention  occurs. 

A  prindpal  toxic  effed  of  endothall  is 
increased  organ  wei^t  and  organ-to- 
body  weight  ratios  of  the  stomach  and 
small  intestine.  This  toxicological  effed 
has  been  observed  in  a  24-month  study 
on  the  effecte  of  disodium  endothall  in 
male  and  female  beagle  dogs  [Keller ). 
1965.  Two  year  chronic  feeding  study  of 
disodium  cnidothall  to  beagle  dogs.  EPA 
Pestidde  Petition  OGOSOS.  EPA 
Accession  No.  090586.  Exhibit  7].  In  this 
study,  purebred  beagles  (8  to  9  months 
of  age]  were  divided  into  four  groups  of 
six  dogs  each  (three  males  and  tiiree 
females  per  group).  The  groups  were  fed 
diete  containing  O  lOO  300  or  800  mg 
disodium  endothall/kg  of  diet  for  24 
months.  These  levels  correspond  to  dose 
levels  of  approximately  O  2, 6  or  18  mg 
endothafl  ion/kg  body  weight/day. 
respectively.  No  gross  signs  of  toxidty 
were  obeeived  in  any  test  animals,  and 
body  weight  gains  and  food 
consumption  woe  within  normal  Umito 
throughout  die  stndv.  Organ  wei^te  and 
organ-to-body  wei^t  ratioa  of  test 
animals  in  die  low-dose  group  (2  mg/kg/ 
day)  were  comparable  to  those  of 
controls.  Intermediate-  and  high-dose 
level  dogs  exhibited  increased  organ 
weight  and  organ-to-body  weight  ratioa 
of  tha  stomach  and  small  intestine.  Hie 

P^.2a.g/kg/d.yx70k,   ^^^ 
lOOxSl/day 


effecte  appeared  to  be  doaa  related.  No 
other  changes  were  obaarved  tai  die  teat 
animala.  This  study  identifies  a  LOAEL 
of  6  mg  endothall  ion/kg  body  weight/ 
day  and  a  NOAEL  of  2  mg  andothdl 
ion/kg  body  weight/day. 

A  three-generation  study  on  tha 
effecte  of  disodium  endothall  on 
reproduction  in  rate  d«nonstrated  toxic 
effecte  and  increased  mortality  in  tha 
offspring  at  12  mg  endothall  ion/kg/day 
in  the  maternal  study.  [Sdentific 
Assodates.  1965.  Three  generation  rat 
reproductive  study,  disodium  endothall 
EPA  Pestidde  Petition  No.  600503.  EPA 
MRID  No.  00040658].  In  Uiis  study, 
groups  of  20  female  and  10  male  rate 
were  fed  0  lOO  300  or  2.500  n>m 
disodium  endothaU  (corresponding  to 
approximately  0  4, 12,  or  100  mg 
endodiall  ton/kg  body  wei^t/day. 
respectively).  At  Uie  high-dose  level  (100 
mg/kg/day).  toxic  effecte  which 
induded  reduced  body  weight  gains  in 
parente  and  excessive  mortality  in 
offspring  resulted  in  termination  of  this 
dose  level  for  die  second-  and  third- 
generation  reproductive  study.  At  the 
mid-dose  level  (12  mg/kg/day),  no 
parental  toxidty  was  observed. 
However,  there  were  signs  of 
reproductive/developmental  toxidty 
wfaidi  induded  increased  mortality  in 
the  offspring  at  diis  dose  level  At  the 
low-dose  level  (4  mg/kg/day),  no  effecte 
were  observed  in  either  the  dams  or  the 
o&pring.  Thus,  diis  study  identifies  a 
NOAEL  of  4  mg/kg/day  and  a  LOAEL  of 
12  mg/kg/day  for  reproductive/ 
developmental  toxidty. 

EPA  considered  these  two  studies  for 
die  derivation  of  die  MCLG  for 
endothall  The  chronic  study  in  dogs  haa 
been  seleded  because,  although  no 
si^iificant  histopathological  changes 
were  observed  in  assodation  with 
increased  organ  weighte  and  organ-to- 
body  ratios,  the  effecte  appeared  to  be 
dose  dependent  In  addition,  the  NOAEL 
derived  from  die  stiidy  in  dogs  (2  mg/ 
kg/day)  te  lower  dian  die  NOAEL 
derived  bom  die  stiidy  in  rate  (4  mg/kg/ 
day),  providing  a  more  conservative 
vahie.  Based  on  a  NOAEL  of  2  mg/kg/ 
day.  a  DWEL  of  0.70  mg/1  can  be 
derived  for  die  70-kg  adult  by  applying 
an  imcertainty  factor  of  lOO  whidi  te  in 
accordance  widi  NAS/ODW  guidelinea 
for  use  widi  a  NOAEL  derived  from 
animal  data,  and  assuming  a 
consumption  of  2  liters  of  water  par  day. 


relevant  biological  systaa«kM* 
indicated  diet  endodiall  ia  not 
mutagenic  Endodiall  was  found  not  to 
be  mutagenic  in  bacterial  fungal 
mammalian  cell  or  DroaophUa  assays. 
Although  dipotassium  endothall 
exhibited  a  positive  response  in  BALfi/ 
8T3  cells  cocultivated  with  primary  rat 
hepatocytes,  the  results  of  the  study 
have  been  questioned  because  of  issues 
regarding  the  procedure  and 
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a  mean  ambient  air  level  of  < 
0.0002  ftg/m*.  Aisuming  air 
concentrations  of  endrin  ranging  from 
0l»  to  06996  ^ff/to^.  EPA  eettoMted  a 
daily  respiratory  totaka  of  Ot  to  Ml>  M 
for  die  70-kg  addt  inhaling  23  B»  of  air 
per  day. 
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equivaknt  to  an  sndrin  intake  of  0.028 
mg/kg/day.  From  the  NOAEL  (ia  me/ 
k^day).  a  DWEL  of  0009  mg/1  la 
derived  for  the  70-kg  adult  consuming  2 


liters  of  water  per  day  by  applying  an 
uncertainty  factor  of  100.  wUcfa  is 
appropriate  for  use  with  a  NOAEL 
derived  from  a  chronic  study  using 


animal  data  in  accordance  with  ODW/ 
NABguidriines. 
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Available  data  bidicate  diat  endrin  is 
not  mutagenic.  Endrin  was  not 
mutagenic  in  a  ScdmoneUatyphimtmum 
reverse  mutation  assay  using  strains 
TAlSae.  TA1537,  TA1538.  TA98  or 
TAIOO  or  in  Escherichia  coli  WP2  her. 
In  one  study,  adult  Drotophilia  were 
exposed  to  endrin  by  abdominal 
injection  and  the  Muller-5  test  for 
recessive  lethal  mutation  on  the  x> 
chromosome  was  performed.  No 
positive  responses  for  endrin  or  other 
chlorinated  pesticides  tested  were 
reported. 

Hie  potential  oral  carcinogenic  effect 
of  endrin  has  been  evahiated  in  several 
studies  with  rats  and  mice  [Treon  )F  and 
Qeveland  F?.  1955.  Toxicity  of  Certain 
Chlorinated  Hydrocarbon  Insecticides 
f(V  Laboratory  Animals,  with  Special 
Reference  to  Aldrin  and  Dieldrin. ). 
A^  Food  Chem.  3:402-406; 
Deichmann  WB,  MacDonald  WE.  Blum 
E  et  aL  197a  Tumorigenidty  of  Aldrin. 
Dieldrin  and  Endrin  in  the  Albino  Rat 
huL  Med.  39:426^134;  NQ  (National 
Cancer  Institute).  1979.  Bioassay  of 
Endrin  for  Possible  Carcinogenicity. 
Carcinogenesis  Tech.  Rep.  Ser.  12.  NCR- 
CG-TR-12.  DHEW  PubL  No.  (NIH)  7»- 
812;  Witherup  S.  Stemmer  KL  Taylor  P 
and  Bietsch  P.  1970.  The  Incidence  of 
Neoplasms  in  Two  Strains  of  Mice 
Sustained  on  Diets  Containing  Endrin. 
Kettering  Lab.,  Univ.  Cincinnati. 
Cincinnati.  OH].  Hie  results  were 
negative  in  all  of  these  studies.  Treon  et 
aL  (1955)  also  failed  to  note  any  increase 
in  tumorigenesis  in  dogs  exposed  up  to 
18.7  months  at  the  maximum  tolerated 
dose.  The  only  positive  carcinogenic 
effects  of  encbin  were  reported  by  one 
investigator  [Reuber  MD.  197a 
Carcinomas,  Sarcomas  and  Other 
Lesions  in  Osbome-Mendel  Rats 
Ingesting  Endrin.  Exp.  Cell  BioL  46:129- 
145;  Reuber  MD.  1979.  Carcinogenicity  of 
Endrin.  ScL  Total  Envir.  12:101-135].  In  a 
study  using  Osbome-Mendel  rats 
administered  endrin  in  the  diet  at 
concentrations  of  at  5. 20  or  25  ppm. 
the  total  number  of  malignant  tumors 
was  increased  in  ail  exposed  groups 
(Reuber.  1978).  No  more  than  2  tumors/ 
group,  however,  were  reported  for  any 
one  site.  Moreover,  no  dose  response 


was  apparent  with  the  greatest  number 
of  tumors  occurring  in  the  ai  ppm  group. 
This,  however,  could  be  caused  by 
toxicity  factors  at  the  higher  doses. 
Reuber  (1979)  also  reevaluated  tissue 
sections  from  the  NCI  (1979)  and 
Witherup  et  aL  (1970)  studies.  In  his 
reevaluation  he  concluded  that  the  NQ 
rat  study  and  the  Witherup  mouse  study 
were  inconclusive.  Reuber's  criteria 
appear  to  differ  from  those  of  the  other 
investigators.  Therefore,  based  on  the 
available  information,  EPA  has 
classified  endrin  as  a  Group  D  chemicaL 
Le.,  there  is  inadequate  evidence  of 
carcinogenicity  because  of  the 
conflicting  reports. 

EPA  is  proposing  to  regulate  endrin 
based  on  the  DWEL  of  aooo  mg/1  which 
was  derived  from  the  chronic  oral  dog 
study  by  JoUey  et  aL  (1969).  Using  a  20 
percent  drinking  water  contribution  to 
total  exposure,  EPA  proposes  an  MCLG 
ofa002mg/L 
MCLG>aOOe  mg/1x0.2-a002  mg/I 

Public  comments  are  requested  on  the 
proposed  MCLG  for  endrin. 

8.  Glyphosate 

Glyphosate  [N- 
(phosphonomethyl)glyclne;  CAS  #  1071- 
53-6]  is  a  broad-spectrum,  foliar 
herbicide  that  is  absorbed  throu^ 
foliage  and  translocated  throughout  the 
plant  It  is  highly  effective  on  deep- 
rooted  perennial  species,  and  on  annual 
and  biennial  species  of  grasses,  sedges, 
broad-leaved  weeds,  and  woody  brush. 
It  is  commercially  available  as  a 
concentrated  aqueous  solution  of  the 
iaopropylamine  salt  under  the  trade 
names  of  Rodeo  and  Roundup.  The  U.S. 
production  of  glyphosate  was  between 
15  and  20  million  pounds  in  19ea 
Glyphosate  is  quite  soluble  in  water  and 
can  potentially  reach  surface  water 
supplies  via  precipitation  runoff 
Because  of  its  strong  absorption  to  soil 
glyphosate  has  Ilttie  tendency  to  reach 
ground  water  supplies. 

Occurrence  and  Human  Exposure. 
There  are  no  occurrence  data  available 
on  the  levels  of  glyphosate  in  driiddng 
water  or  air.  There  is,  however,  limited 
information  on  dietary  exposure  to 
glyphosate.  The  Tolerance  Assessment 


System  (TAS)  dietary  expomm  analysis 
conducted  by  the  OfBce  of  Pesticides 
and  Toxic  Substances  indicates  that 
exposun  to  glyphosate  from  food  for  the 
overall  U.S.  population  would  be 
approximately  5.2  fig/kg/day,  assuming 
that  residues  would  be  present  on  all 
foods  for  which  tolerances  have  been 
established  at  the  tolerance  level  and 
that  100%  of  those  crops  would  have 
been  treated  with  glyphosate.  Relative 
to  the  RfD  of  ai  mg/kg/day.  it  appears 
that  food  would  be  a  small  source  of 
exposure  to  glyphosate.  Using  the  same 
reference  dose,  a  total  theoretical 
dietary  exposure  was  calculated  to  be 
0.014  mg/kg/day  for  the  overall  U.S. 
population.  He  theoretical  exposure 
from  water  alone  was  calculated  to  be 
0.009  mg/kg/day. 

Because  of  the  limited  data  available 
on  the  occurrence  of  glyphosate  in  air. 
food  and  drinking  water,  it  is  not 
possible  to  describe  total  exposure  or 
the  relative  source  contributicms. 

Health  Effects.  Glyphosate  exhibits 
moderate  tinddty  via  the  oral  and 
dermal  routes.  Oral  LDh*  vahies  have 
been  reported  to  be  4  J  and  5.6  g/kg  in 
rats.  Hie  oral  LDh*  has  been  reported  to 
be  1.6  g/kg  in  mice.  The  dermal  LDh«  has 
been  estimated  to  be  more  than  SJO  g/kg 
in  rabbits.  The  principal  acute  toxic 
effect  of  glyphosate  poisoning  is 
hyperemia  in  the  lungs.  Symptoms  of 
acute  poisoning  include  severe  stress, 
accelerated  breathing,  elevated 
temperature  and  occasional  convulsive 
movements. 

Information  on  the  toxicokinetics  of 
glyphosate  is  very  limited.  Available 
information  suggests  that  glyphosate  is 
rapidly  excreted  in  animals.  No 
preferential  retention  has  been  observed 
in  any  particular  organ  and  available 
studies  have  reported  minimal  tissue 
retention  and  rapid  elimination.  In 
addition,  no  evidence  of 
bioaccumulation  after  administration  of 
repeated  doses  has  been  found. 

EPA  believes  that  the  study 
considered  most  suitable  to  calculate 
the  MCLG  for  glyphosate  is  a  three 
generation  rat  study  [Bio/dynamics.  Inc. 
1961b.  Lifetime  feeding  study  of 
glyphosate  (Roundup  Technical).  Project 


No.  77-2062  for  Monsanto  Co.,  St  Louis, 
MO.  EPA  Accession  Nos.  246617  and 
246621].  In  thia  study,  glyphosate  was 
administered  to  rats  in  ihe  diet  at  dose 
levels  of  a  3.  la  or  SOmg/kg  body 
weight  for  diree  successive  generations. 
Groups  (rf  12  mate  and  24  f^iale  rats 
were  administered  test  <fiets  for  60  days 
prior  to  bree^ng.  Adndnistration  was 
continued  throng  mating,  gestation  and 
lactation  for  two  successive  litters. 
Croups  of  12  males  and  24  females  were 
retained  at  weaning  for  each  dose  level 


Glyphosate  has  been  reported  to  be 
nqn-mutagenic  in  a  number  of  bacterial 
systems  and  in  one  yeast  test  system. 
Studies  in  several  mammalian  species 
have  also  produced  negative  results  for 
mutagenic  activity.  In  one  study 
conducted  to  investigate  the  effect  of 
glyphosate  in  human  lymphocytes,  a 
statistically  significant  increase  in  sister 
chromatid  exchange  was  observed  at 
high  concentrations.  However,  at  the 
highest  concentration  tested,  no 
lymphocyte  growth  occurred.  The 
carcinogenic  potential  of  ^yphosate  has 
been  evahiated  in  twe  studies.  In  the 
first  study,  the  ^emical  was 
adsdnistered  in  the  diet  of  four  groups 
of  rats  (SO/sex/groop)  ai  different  dose 
levels  for  26  mondis.  The  study 
suggested  the  possible  occurrence  of 
tumors  in  tastes  and  thyroid  carcinoma 
in  female  rats  but  the  study  has  been 
discounted  by  EPA  after  a  careful 
review  because  of  the  lack  of  dose- 
dependent  responses,  the  lack  of 
preneoplastic  changes  and  the  similarity 
of  response  between  the  high-dose 
group  and  the  historical  controls.  A 
second  study  on  mice  that  were 
administered  glyphosate  in  the  diet  for 
24  months  also  indicated  no  positive 
evidence  for  glyphosate-related 
cardnogenic  effect  Based  on  the 
weight-of-evidence  and  consistent  with 
EPA's  guidelines  for  assessment  of 
carcinogenic  risk.  EPA  has  classified 
glyphosate  as  a  (koup  D  chemicaL  The 
availaUe  studies  show  inadequate. .  . , 
animal  evidence  of  cardnogenicity. 

EPA  is  proposing  to  regulate     .     . 
glyphosate  based  on  its  potential 
adverse  reproductive  effects  reported  in 
the  duee-generation  rat  study  which 
showed  a  statistically  significant     . 
increase  in  kidney  lesionsin  male  pups 
of  dams.  EPA  is  proposing  an  MCLG  of 
07  mg/1  based  upon  the  DVtfEL  of  S3 


to  serve  as  parental  animala  for  the 
succeeding  generation.  The  reproductive 
effects  erf  glyphosate  investigated  over 
three  generati(HU  were:  fetal  pup,  and 
adult  survival:  mean  parental  and  pup 
body  weij^t  and  food  consumption;  and 
mating,  pregnancy,  fartHlty.  and 
gestation  length.  No  ctnapnmd-related 
effects  were  observed  when  treated 
animals  were  compared  to  controls 
except  diet  at  the  highest  dose  (30  mg/ 
kg)  there  was  an  Increase  in  focal 
tubular  dilation  in  the  kidneys  of  male 


10  mg/kg/day  X70  kg 
DWEL ... -  3J  mg/1 


pupe  of  the  third  ^anentioBwhao 
conqMied  to  ^  oontnd  yoop  (7/10  in 
treated  animals  compared  to  2/10  fia 
concurrent  controls).  Based  on  these 
data,  the  10  mg^/day  dose  level  was 
identified  as  the  NOAEL  From  the 
NOAEL.  a  DWEL  of  34  mg/1  for  die  70- 
kg  adult  is  derived  by  apphrtag  an 
uncertainty  factor  of  100.  f^di  is  in 
accordance  with  NAS/ODW  guidelines 
for  use  wUh  a  NOAEL  derivea.fr(Ka  an 
animal  study,  and  assuming  a 
consumption  of  2  liters  of  watw  per  day. 


100X2 1/day 


mg/L  assumlns  a  drinking  water 
contribution  of  20  percent 
MCLG  •  3.5m8/l  X  02  -  OJng/l 

Public  comments  are  requested  on  the 
proposed  MCLG  for  glyphosate. 

9.  Hexachlorobenzene 

Hexachlorobenzene  [CAS  #116-74-1] 
has  a  low  water  solubility  and  low 
vapor  pressure  at  ambient  temperatures. 
Hexachlorobenzene  is  a  waste  product 
in  a  number  of  dilorination  reactions. 
Approximately  2  to  5  mlUloa  pounds  of 
hexachlorobenzene  may  be  generated 
eadi  year  as  a  waste  by-product 
Hexachlorobenzene  is  resistant  to 
biodegradati<m.  accumulates  in  the 
environment  and  has  been  detected  in 
ambient  air.  drinking  and  surface  water, 
sediments,  cropland  and  food. 

Occurrence  and  Human  Exposure. 
Hexachlorobenzene  has  been  a 
contaminant  of  concern  because  of  its 
occurrence  in  human  tissue  and  milk 
frt>m  nursing  mothers.  The  compound 
has  been  found  in  adipose  tissue  and 
milk  of  catUe  raised  in  the  vicinity  of 
industrialized  regions  in  Louisiana,  and 
in  adipose  tissue  of  sheep  in  western 
Texas  and  California. 
Hexadtlorobenzene  has  also  been  found 
in  fish  and  birds. 

Hexachlorobenzene  has  been  found  in 
ambient  air  around  production  and 
waste  disposal  sites. 

limited  information  is  available  on 
levels  of  hexaddorc^nzene  in  finished 
driddng  water  supplies. 
Hexachlorobenzene  was  detected  in  a 
regional  survey  in  two  finished  water 
supplies  at  levels  of  4  and  6  ng/L  In  the 
National  Screening  Prograni.  Uie 
compound  was  not  deteded. 

Health  Effects.  Acute  oral  LDm  values 
an  available  for  a  few  mammalian 
spades  and  range  firom  1 J  g/kg  in  cats 
up  to  10  g/kg  in  rats. 
Hexachlorobenzene  is  readily  absorbed 


and  distributed  to  tissues  that  have  a 
high  lipid  content  The  adipose  tissue 
accumulates  the  greatest  concentration 
of  hexachlorobenzene  in  all  spades 
studied,  although  bone  marrow  and  skin 
also  accumulate  significant  amounts. 
Hexachlorobenzene  is  metabolized 
slowly  into  other  chlorinated  benzenes, 
ddorinated  phenols  and  other  minor 
metabolites.  The  excretion  of 
hexachlorobenzene  is  charaderlzed  by 
an  initial  rapid  phase  followed  by  a 
slow  phase. 

Several  oral  subchnmic  studies  of 
hexachlorobenzene  have  been  reported. 
In  several  animal  spedes, 
hexachlorobenzene  was  found  to  cause 
alopeda  and  scaMiing,  decreased  body 
wei^t  increased  liver  and  kidney 
weights  and  increased  porphyrin  levels 
in  the  urine  and  in  several  organs. 
Histopathologic  changes  have  been 
(Served  in  the  liver  and  kidneys  of 
rats,  gastric  lymphoid  tissue  of  dogs,  and 
ovaries  of  monkeys.  Hexachlorobenzene 
was  also  reported  to  cause  neurologic 
effects  (ataxia,  paralysis,  etc.)  on 
several  animal  spedes. 

Human  data  are  available  from  a  few 
epidemiologic  studies.  One  rep<Hled 
case  of  consumption  of  wheat 
cont«^ninated  with  hexachlorobenzene 
by  people  in  Turkey  from  195S-19S9 
resulted  in^  disturbed  porj^yrin 
metabolism,  cutaneous  lesions,  and 
hypeqrigmentation.  In  addition,  the 
exgomue  caused  neurotoxldty  and  liver 
denize.  In  children  under  aois  year  old. 
deadis  as  well  as  pink  sores  were 
observed.  Hexachlorobenzene  intake 
was  estimated  as  0.05  to  0.2  g/day. 

Hie  study  selected  for  the  derivation 
of  die  DWEL  is  a  130-wedc  rat  study 
[Arnold  DL.  Moodie  CA,  Qiarbonneau 
SM.  et  aL  1985.  Long-term  Toxidty  of 
Hexachlorobenzene  in  the  Rat  and  the 
Effect  of  Dietary  Vitamin  A.  Food  Chem. 


/  ¥0118.  No.  143  /  Wtdnwday.  >uly  28. 1iQ>  / 


Ffldaral  Ragiatar  /  Vol  88.  No.  143  /  Wadneaday.  July  28. 1800  /  Plopoaad  Rnle« 


.lAt 

ol 


faraadaysfnarlo 
oBtladairi 


pMl«iU«(«t  waiiiiBQ]  1h»maaim^      wew  ryrtad  la  >av  a 


doM  floap  at  a  dajTS  of  I 


Ifcd 


thete  aniiaais  wm  axpoMd  to 
iHUGUofobrnMBO  and  BvtabolitM  ia 
Otero,  from  maternal  mining  and  from 


Tte40 


he: 

nportad  tridi  iiiBificaiii  inaaasea  in 

pop  mortdtty,  hi|iaHr  canlribbdar 

dironic  nephrosia  to  males,  adrenal 
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lOOXll/day 


ifafetaaleaaBd 

NOAEL  far  «da  atady  la  IJB  ppm.  iMa 
doaeleraliwa  been  converted  tea  drily 

intake  doae  efMB  ms/ks/day.  ftem 

dda  NOAB.  of  (MM  aig/kg/dar.  a  DWEL 
of  0:028  Qg/l  far  tha  7D-ks  adidt  can  be 
derived  by  qiplyliig  an  unceHain^ 
factor  of  100.  wUch  la  appropriate  &>r 
oae  with  a  NOAEL  derived  from  long* 
term  ax^mal  atiu&ei.  and  aiawnlng  a 
consumptioB  of  2  fitera  of  water  per  day. 


mg/kg.  At  the  160  mg/kg  level  six  male 
rata  died,  while  one  rat  in  the  75  mg/kg 
group  died  at  a  result  of  chemical 
toxicity.  Other  deaths  occurred,  but 
these  were  attributed  to  improper 
gavage  technique  by  the  investigator*. 
Stomach  lesions  (hyperplasia  and  focal 
inflammation]  were  observed  in  male 
and  female  rats  at  the  38, 75  and  160 
mg/kg  dose  groups  and  only  female  rats 
at  the  19  mg^  dose  level  At  higher 
doses  (>150  mg/kg)  toxic  nephrosis  in 
females  was  observed.  According  to  the 


faivestigatqrs,  these  lesions  decreased  in 
severity  with  decreasing  doae,  with 
hyperplasia  being  the  primary  lesion. 
One  female  rat  at  the  19  mg/kg  dose 
level  had  a  squamous  cell  papilloma  of 
the  epithelial  surface.  The  oidy  effect 
reported  for  the  10  mg/kg  dose  was  a 
slight  depression  in  body  wei^  in  both 
male  and  female  rats.  The  NOAEL  for 
this  study  was  reported  as  10  mg/kg/. 
day. 

EPA  has  used  the  NOAEL  reported  in 
this  study  for  rats  to  calculate  the 


DWEL  Since  the  animals  weragtvaa 
daily  doses  only  five  days  a  wade,  a 
correctitn  factor  (5/7)  was  used  to 
adjust  the  NOAEL  for  contlnuoos 
ejqweura  frtmi  a  8  day  to  7  day 
e^qMSure.  A  DWEL  of  0.25  mg/1  was 
Aen  derived  for  a  70-kg  adult  oonsnming 
2  liters  of  water  per  day  by  applying  an 
uncertainty  factor  of  1,000,  wUch  BPA 
considers  appropriate  tat  use  widi  study 
data  that  are  significantly  tesa-Uian- 
lifetime  in  duration. 


10  mg/kg/day  X  (6/7)  X  70  kg 

DWEL* — -  048Bg/l 

lOBO  X  1 1/day 


Mati«eafcity  staAee  indicate  ayxed 
bul  iargety  aegatiTe  reeeha.  9tB<Bee  en 
dw  catduegenk  poteatial  of 
hexacUombenaene  bare  been  carried 

out  oabaDaterSi  arice  and  rata,  in  a 
lifettow  alady  widi  bansteta  fCrival 
PU>.  Sbabik  P,  MoBoer  T  and  Raitano  F. 
If77.  CardBogenic  Acthrtly  of 
HexaddcHobeazene  in  Hamster*.  Natnre 
(London)  2e9S10-811].  hepatoma  was 
iadoced  in  bodi  mdes  and  females.  In 
additioB  to  hepatomas,  kamatei* 
responded  to  hexachlorobenzene 
tjeetaMOt  wMmafigDaot  Hrer 
haeawgioewiufdielieBia  aad  diyroki 
adenoma.  The  taddeBce  of 
heemaagiiwnilnthiiBmnn  was  20  perceid 
ia  malea  (versos  0  fai  controls)  at  8  mg/ 
kg/day  nd  12  percent  in  female* 
(vena*  0  in  contods)  at  1«  ng/kg/day. 
TIm  diyreid  adenona  occurred  at  14 
percent  inddence  la  males  treated  with 
18  mg/kg  bexaddorebemene  (vereus  0 
ki  oeirtralB).  In  a  UO  week^tody  with 
Swiss  arioe  (Cabrd  )!tP.  MoOoer  T, 
Rattane  F  aad  Shdiit  P.  IVTiL 
CaiLluugwciiiiiinfTlrTrailil  I  *  ■■  —— 
in  KCce.  Int  J.  Cancer  »  Wr.  47-81).  Dver 
caU  tBMta.  described  aa  hapatoBaa. 
were  also  pradaoed.  At  M  mg/kg/day 
the  inddeace  was  3i  pcrceot  for  females 
aad  18  Baroeat  for  Budes  and  (be 


has  used  data  oa  bepatooefidar 
carcinomas  in  femde  rats  after  ord 
ingestion  lo  estimate  the  carcinogenic 


not  (mly  ta  <ha  ■oaaber  of  I 
aninaria  birt  also  la  (be  latent  L 
mdtiattdfer  and  das  ef  iMars.  Ibe 
•vfateaaf  caR±M«said(y  and 
tMHrifsnidty  of  baxaddarobenmM  la 
fardieraapijorted  by  earioaa  studies  *a 
rata,  b  rats,  tarpt  orgaas  for 
hexachkfobaaBBna^ndacsd  tiBBon 
inrAv^"  itvat,  kidney,  adiaaal  glaod  and 
paradiyioid  glaad.  Based  on  te 
avdlaUa  avidance.  EPA  baa  classified 

inadeqaata  evidaooe  ia  hiiiaaas  CAC 


upper  boMd  UfMme  cancer  risks  of 
10~*.  10~*  and  10~*  are  assodaled  widi 
concentrations  of  hexachlorobenzene  in 
(kiakbig  water  of  OJB.  0.2  and  2  pg/l 
respectivety. 

Based  on  the  wei^t-of-evidence  for 
ta  y'-tuogenidty  of  hexaddurubeuiene, 
leading  to  a  <^oap  B2  classification. 
SA  is  pioposliig  an  MCLG  of  zero  for 
this  contaminant. 

Public  comments  are  requested  on  the 
proposed  MCLG  for  hexachlorobenzene. 

la  Hexaddoiocyckjpeotadiene  (HEX) 

Hexadilorocydopentadiene  {CAS 
#77-47-4]  la  an  unsaturated,  highly 
reactive,  ddorioated  cyclic  hydrocarboo 
of  low  water  sdubility.  HEX  U  a 
chenicd  intermediate  used  in  the 
manufacture  of  chlorinated  pestiddes 
and  flame  retardants  with  essentiany  no 
end  uses  oflts  own.  HEX  is  currently 
produced  by  oaly  one  company  in  the 
United  States.  It  has  been  estimated  that 
between  8  and  15  miflioa  pouads/year 
are  produced. 

Occurrence  and  Humaa  Exposure. 
The  major  tourca  of  environmental 
contamination  by  HEX  is  the  aqueous 
discharge  from  producdoa  facilities, 
with  saull  concentrations  present  as 

made  from  it  However.  HEX  is  not 
frequently  found  in  the  enviranment 
and.  even  when  pceaant.  it  is  rapidly 
di^raded.  Therefoie,  current 
environmeotai  exposure  is  extremely 
low.  Some  isdatMi  cases  of  site 
cooUBiiBation  due  to  diaposd  of  HEX 
wastea  have  been  reported  but  no  data 
aiaavailaUe  on  occnrrance  and 
exposure  from  drinking  water,  food  or 
dt. 


Hsa//ft  ^9bcfr.  HEX  is  moderately 
toxic  wben  g^vva  ornly,  but  ha*  been 
estimatad  to  be  tOO  times  more  toxic 
wben  fadialed.  Ord  USa  Tables  for  rats, 
mice  and  rabbits  are  ia  tbe  800  to  900 
mg/kg  range.  In  admd  «ta(fies,  the 
absuiptioB  of  aachanged  rSX  is 
lesseMd  becaase  of  Hs  reactivity  wiA 
uenbranes  and  tissues,  and  cspedaBy 
with  Om  contents  of  ^ega»trointestittd 
tract  Radioactivity  fram  *«C-HEX  is 
retained  by  tbe  kidneys  and  Bveis  of 
animals  fiv  at  lead  72  boora  after  ord  or 
tnhdatioa  dosiag.  Meocbed  HEX  Is 
metab«Aaed  and  rajridly  encreted. 
predominantly  ia  the  eriae  and  feces 
widi  less  then  one  percent  of  dM  HBX 
fornid  bi  ei^ired  eit.  Metabolites  of  HEX 
have  not  been  klentdtod.  Sdidraaic 
ord  dodi«  of  tats  (38  mg/kg/dayl  and 
mkjs  (75  Bg/kg/day)  for  fl  days 
prodaoed  nepJsposis  end  taflomaation 
and  hyperplaela  of  die  forsstowach. 
Limited  data  are  available  on  the 
hedth  effects  in  humans  from  exposure 
to  HEX.  Isdated  instances  have 
occurred  dmt  show  HEX  to  caase  severe 
irrltatioB  of  die  eyes,  Rooe,  dnoat  and 
lungs.  HuBMn  expoeares  have  eUdted 
effects  diet  indtde  diert'^em 
irritathxis,  with  lecovety  after  cessatioii 
of  exposure.  Tbe  bmg-tena  health 
effects  ef  continuous  low-level  and/or 
intermittent  acute  exposure  in  hamaas 
are  nd  known. 

There  Is  no  information  on  me  long- 
term  heddi  effects  of  HEX.  Therefore, 
the  study  selected  for  cahmlation  of  the 
DWEL  is  a  sabthiodc.  IS^week  ord 
toxidty  stady  (SRl/SoadMcn  Research 
Institute.  198L  Sobchronic  Toxicity  of 
HaxacAluiacydopeatadiene  (C83807)  to 
Fischer  Rata.  UapobBshed  Repoft 
NTP.l  fai  dria  atady.  HEX  wa* 
adidtaMared  to  con  oil  by  gavage  la 
giai«a  of  10  aaak  aad  10  Cemda  Fl«4 
rat*  at  dosaa  af  a  IA  19.  Sfli  78  or  1«0 


In  vitro  test  resdts  frtm  two  spedes 
{JBsdierichia  coli  and  Salmonellq 
typhimurium)  have  not  shown  HEX  to 
be  a  mutagen.  Studies  on  the  teratogedc 
potential  of  HEX  have  been  conducted 
to  rats,  rabbits  and  mice.  The  resdts 
todicate  diet  HEX  is  not  teratogenic  to 
these  spedes  at  die  levek  tested.  The 
data  base  for  cardnogemc  effects  is 
neither  extendve  nor  adequate  at  the 
present  time.  Therefore,  the  Agency  has 
classified  this  chemicd  to  Group  D,  i.e., 
the  available  data  base  is  inadequate  to 
assess  the  oardnogedo  potentid  of  this 
substance. 

EPA  is  proposing  to  regdate 
hexadilorocydopentedieqe  based  on  its 
potentid  to  cause  nephrods  and 
inflammation  and  hypoplasia  of  the 
fbrestomach  to  labcffatory  animds.  EPA 
is  proposing  an  MCLG  of  OJOB  mg/1 
baaed  upon  the  DWEL  of  0.25  mg/l 
assuming  a  maximum  potentid  drinking 
water  contribution  of  20  percent 
MCLG  -  azsmg/l  X  02  -  aOSmg/l 

Public  comments  are  requested  on  the 
proposed  MCLG  for 
hexadilorocydopentadiene. 

11.  Gxainy/n^y</o/e;.  Oxamyl  [S- 
mediyl  N,  N'-dimeaiyl-N-(mediyl- 
carbamoyloxyl)-l-thiooxamimidate, 
CAS  #  23135-22-0]  dso  known  as 
vydate,  is  an  insectidde/nematidde 
widely  used  for  control  of  insects,  mites 
and  nematodes  on  field  crops,  fruits  and 
ornamentals.  The  maiority  of  oxamyl  is 
applied  to  apples  (38  percent),  potatoes 
(33  percent),  and  tomatoes  (20  percent). 
EPA  estimated  Uiat  0.4  million  pounds  of 
oxamyl  were  produced  to  the  U.S.  to 
1982.  Oxamyl  is  highly  soluble  to  water, 
is  relatively  stable  to  aqueous  solutions 
at  addic  pH,  and  hydrolyzes  rapidly  to 
an  oximtoo  compound  at  alkaUne  pH. 
Studies  on  die  effed  of  li^t  on  die 
hydrolysis  of  oxamyl  have  shown  that 
exposure  to  li^t  resdts  to  rapid 


decomposition  of  oxamyl  primarily  to 
the  oximtoo  derivative.  Rapid 
decomposition  of  oxamyl  has  also  been 
observed  to  soils  under  both  aerobic 
and  anaerobic  conditions.  Tbe  oximtoo 
derivative  is  die  primary  metabolite  to 
field  studies.  Under  laboratory 
conditions,  oxamyl  is  modeiatdy  to 
highly  mobile  to  soils.  However,  fiekl 
stady  data  todicate  diat  die  moUli^r  of 
oxamyl  to  soils  la  limited.  The  r^id 
degradation  of  oxamjrt  appear*  to 
predude  its  rapid  movedent  to  soil  ^ 
under  normd  conditions. 

Occurrence  and  Human  Eicposure. 
Drinking  water  occurrence  data  for 
oxamyl  are  limited  to  a  few  regiond/ 
State  stadies.  then  are  no  aationd 
surveys  that  have  addressed  die 
occurrence  of  oxamyl  to  drinking  water. 
In  Suffolk  County,  New  York,  oxamyl 
residues  were  detected  at  1  to  49  ftg/1  to 
455  of  the  15,535  samples  tested  between 
1980  and  1985.  The  avoage 
concentration  was  10  ^g/l  In 
Massachusetts,  momtoring  of  341  public 
and  private  water  sources  to  27 
commumties  indicated  that  of  die  148 
wells  sampled  for  oxamyl  1  was 
positive  at  the  detection  limit  of  1  ng/l 

The  U.S.  Pood  and  Drug 
Admidsfration  colleded  data  from  1982 
to  1984  for  die  ToUl  Diet  Study  of  234 
food  items  on  selected  chemicals.  Two 
food  samples,  raw  cucumber  and  raw 
green  sweet  pepper,  were  found  to  be 
contaminated  with  oxamyl  residues  of 
0.031  and  0.011  ppm,  respectively. 

No  data  are  available  on  die  levels  of 
oxamyl  to  air. 

Because  of  the  extremely  limited  data 
available  on  the  occurrence  of  oxamyl  to 
drinking  water,  food  and  air,  it  is  not 
possible  to  describe  totd  exposure  or 
the  relative  source  contributioiis. 

Health  Effects.  Oxamyl  has  proved  to 
be  toxic  to  laboratory  animals  when 


adndnistered  oraBy,  via  tohalatiai  or 
after  tatraperitoned  tofection.  Aeate 
ord  IA*  values  range  from  2.3  to  7 J) 
mg/kg  body  wei^t  for  three  spedes. 
Oxamyl  is  less  toxic  via  the  dennd 
route,  with  LDb«  vdoes  of  790  and 
>14!00  mg/kg  reported  to  rabbits  and 
rats,  respectively.  Ibe  major  mechanism 
of  toxidty  of  oxamyl  is  choltoesterase 
inUbition.  Qidcd  signs  after  acuta 
eiqiosure  todude  tremors,  saUvatlOn  and 
laorimatimi.  Oxamyl  it  rapidly 
absorbed,  metabdoad.  and  diotiaated 
to  ted  animals.  Admd  stadies  have 
shown  diat  oxamyl  is  absorbed  from  die 
GI  tract  Oxamyl  appears  to  be 
extensively  metabolized  after  ord  or 
totraperitcoied  administratioa.  Severd 
metabolites  have  been  identified  to  the 
urine  of  test  animals  and  most  of  the 
oxamyl  is  excreted  withto  3  days  of 
administration,  primarily  to  die  urine. 
Little  accumulation  of  oxamj^  has  bem 
found  to  tissues,  dthou^  some 
accumdation  did  occur  to  the  tkto  and 
hair  of  ted  rats. 

The  prtodpd  adverse  efied  of  oxamyl 
is  decrease  in  body  weight  This 
tbxicdogicd  effed  has  been  observed 
to  two  chrodc  feeding  stadies  wldi  rats 
and  mice.  EPA  betteves  that  a  chrodc 
stady  to  rats  receiving  daily  doses  of 
oxamyl  to  the  diet  for  two  years  is  the 
bed  availaUe  stady  to  cdculate  the 
MCLG  [Kennedy  GL  1986b.  Chrodc 
toxidty,  reproductive  and  teratogedc 
stages  wiUi  oxamyl  Fundam.  Appl 
Toxicol  7:108-118).  This  stady  was 
selected  because  it  is  a  conq;>rehensive, 
adequatdy  run  stady  of  appropriate 
duration,  to  this  study,  groups  of  36 
weanling  rats  of  each  sex  were  given 
doses  of  0, 2.5, 5J),  and  7 J(  mg/1^  to  the 
diet  daily  for  2  years.  Significant 
decreaaes  to  body  weights  were  noted  to 
mdes  and  femdes  to  the  groups  fed  M 
and  7.5  mg/kg/day  compared  to  controls 
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tiu  untiniH  tfa»  ttady.  SMght  ikcwaw  fa 
fuu  J  t  iBiwwmlioi  of  ttin  mm?  ftnl  *  T 
ng/lcg/day  ooavuvd  to  tfa*  ooBtiol 
group  w«N  Npairtod.  No  odMT  diidcd 
•i^i*  of  tooddty  attributahto  to  oxarajrl 
adminiatmtioa  wer«  rapoctod.  aad 
aoctoUtjr  rate*  ware  ooBupuabk 
batMMB  coBtrol  and  teat  fKwpa.  llto 


9«jap  of  rata  ackaUatared  LS  flBg/kg/ 
day  did  act  abow  any  aisaa  of  toxicity. 
Thia  lawal  ia  aiarilar  to  the  acata  oral 
LDh*.  Alao,  it  appeara  that  tolannoe 
davalqta  widi  repeatod  axpoaarea  to 
oxaoiyL  Baaed  on  tbeee  data,  die  U 
mg/kg/day  doee  level  waa  identified  aa 
the  NOAEL  far  rata  for  a  2-year 


..^ rtoailld8NOAELa1>WH.of 

OH  Bi«/1  lor  the  704(8  adiA  can  be 
derived  by  apptytag  aa  aoceitainty 
factor  of  UO,  wUch  ia  appropriate  for 
use  widi  a  tfOAEL  derived  from  an 
animal  study,  and  asaomiBg  a 
consumption  of  Z  Btan  of  water  per  day . 


DWEL- 


XBag/Vg/dayxTOkg 
100X2 1/day 


OMagfl 


Tlie  teratogenicity  and  reproductive 
toxicity  of  oxamyl  have  been 
investigated  in  rats  and  rabbits.  A 
teratogenicity  study  in  rats  showed  no 
increase  in  fetal  variations  or 
malformations  in  oxamyl-treated  groups 
fed  up  to  205  mg/kg/day  oompned  to 
controb.  Siodlaity.  a  stody  in  vfWdi 
pre^MHit  ivbbita  were  fed  oral  doaea  of 
2  mg/kg/day  oxanyi  bo  oompoond* 
related  affacta  on  the  fetaaee  w«e 
noted.  Ike  only  effect  notod  in  the  rati 
and  tabbMa  was  decrease  ia  matenml 
body  walgM  gala.  A  Itattad  nanber  of 
in  vritwaptogaakity  asaaya  wUh 
oxanyt  kawa  sbowa  aagatlw  reealta. 
T¥a  ooNiDOgaBic  potoatlol  of  oxamyl 
has  also  baaa  r^Jaatod  in  two  ata^ea 
wMiiato aad  mica,  ia  tbe  finl  stady, 
rata  fad  aocBiiyI  at  laval*  of  ap  to  74  mg/ 
kg/<kry  for  t  yaait  showed  BO  kicreaaea 
ia  Inddenca  eC  aaoplaatio  or  BOD* 
neoplaslte  iaatooa  pcaanady.  1988b}. 
Siadiv  laaaha  wan  abtotaad  ia  a  1-yaar 
faedDg  stody  la  mice  If  vea  doeea  of  «p 
to  ILS  a^/kg/day  (KaaMdy.  1fl8ll>J. 
Oxuqrl  ia  aot  eoasidaiod  to  be  a 


Qercially  in  the  United  States,  but 
are  ubiquitous  in  the  envirooment 
These  compounds  form  as  a  result  of 
incomplete  combustion  of  organic 
material  Major  natural  sources  of 
combustion  include  forest  fires, 
voteaaoes  and  peat  fires.  Anthropogenic 
combustion  aoarces  resulting  in  ttie 

ErodocHonofPAHs  inchide  fossil  fuel 
urning,  coal  tar  and  wood  burning. 
Tlioasands  of  compounds  can  be 
dasaified  as  PAHs.  Tra^tiottaBy.  EPA 
has  focused  on  die  following  15  PAHs 
which  are  indoded  on  the  IM  of  126 
priotllj  pdhtanti  (40  CFK.  Part  196k 
AppeotoX  A|S 


mkaabaaadaasgadhi 

Gtoup  E:  NaavMsaoa  of  cardaogeridty. 

EPA  la  propoaing  to  regolato  oxamyl 
based  on  its  obserred  effect  of 
dacroaaad  body  watght  ia  toal  aateals. 
EPA  is  propoaiBg  aaMCLC  of  at  a«/l 
baaod  «¥«■  Am  OWa.  of  «JB  a«/L 

oflBi 

MCLC-QJB  BgAxia-OJ  a«/I 

PuMte  w— aents  are  leqaested  on  fee 
propoeed  MCLG  for  oxaayL 

12.  Polycydic  Araawtic  Hydrooaiboaa 
(PAHs) 

Mycycttc  aroaaatic  hy<hocarfaoBa 
(PA^fa)  are  a  daaa  of  corapomda  wUdi 
possese  two  or  bmmo  conjugated  rings. 
PAHa  are  alao  known  as  FNAs,  for 
polyaadaar  voButfc  hydrocarbooa.  b 
general,  PAHa  ha««  lew  water 
aoiabflHy ,  axtremely  low  vapor  pressure 
and'U|^  aflMtiaa  far  pafUde  si 
PAHaMOBotawaafartMred 


In  composition,  and  no  single  compound 
or  group  of  compounds  is  Imown  to  be  a 
particularly  good  indicator  of  total 
levels  of  PAHs  found  in  the 
environment 

Concerns  about  the  human  health 
hazards  of  PAHs  usually  focoa  on 
iidialatioa  axpoauras.  either  from  man- 
made  aourcea  (e^  coke  oven  amissions, 
cigaratto  aaioka)  or  natural  aourcea  (e^ 
fwest  firas.  volcaaoes.  peat  fires).  PAH 
coBcaatrationa  in  the  atmoaphare  vary 
with  ak  toaaparatuia,  amount  of 
sunli^t.  traffic  aad  the  geography  of  die 
site.  Jaforaattoa  on  the  occacreaca  of 
PAHs  is  moat  complete  for  oaa 
componmd.  BoP.  GeaaraUy,  ambient  air 
conteiaa  levels  «f  BaP  ranging  from  a4 
to  g  ng/m*  with  levda  geaerally  higte 
in  urban  areas  and  hi^er  in  winter 
when  home  haaHng  coaMbatea  to  PAHs 
iaair. 


J  IS  PAHs 

on  available  inCocaMtioa  oa  their 
occaottoa  and  haaldi  afbcte. 
Information  on  tha  ooourranoa 
beaHh  a&cta  of  PAHa  ia  < 
below.  Tte  AffaDcy  refera  raadara  to  dM 
followtag  dTPT-*-^  for  additioaal 
InfooMttoa:  *t>OGarrenfie  and  Bxpoaara 
AssasaaMOt  of  Polycydic  Aioaaatic 
HydrocaiboM  ia  Public  Oriakk«  Water 
Supplies'*  (US.  EPA.  1M8)  aad 
Ik^ddi^  Water  Criteria  DoeuoMOt  for 
Fblycyclic  Aromatic  Hydrocarbooa'* 
(U^  EPA.  10681. 

OcGumnee^adHumaaExpotatm. 
PAHa  an  afflOBoam  primarily  becaasa 
nmny  are  known  to  be  potent  matofiBa 
and  cardoogsas.  ne  preaaaca  of  one 
PAH  in  an  environmeBtal  sample 
iniBcales  feat  oilier  PAHs  are  also  lik^ 
to  be  present  PAH  mbcturea  vary  widely 


PAHa  hava  also  boon  fooBd  to 
numanoB  faoda.  Lavefa  of  MHa  caa 
beooBM  elavatod  dartag  food 
prepaiattaa.  with  tha  Ugbaat  lavela 
found  ia  duabroiled  or  inwkad  neata. 
"Oa  Tdile  balow  auitoHrissa  Ifaa  levab 
of  BaP  and  otkar  PAHa  found  to  food. 

Levels  OF  Bar  AND  Othb)  PAHg  at 
Food 

lAdniM  IfWi  U.S.  9A.  ttoOl 
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There  are  two  Bia|or  aoarces  of  PAHs 
in  drinking  water.  (1)  Contamination  of 
raw  water  supplies  from  natural  and 
aiuthropogenic  sources  and  (2)  leachate 
from  coal  tar  and  asphalt  linings  in 
water  storage  tanks  and  distribution 
lines.  The  oonoentrations  of  indtvidoal 
PAHs  In  raw  water  sourcea  are 
generally  widiin  the  tow  ng/l  to  ug/1 
range.  PAHs  tend  to  adaorb  onto  fee 
surface  of  parttdes  whidi  are  effectively 
removed  by  treatment  techniques  such 
aa  filtration.  Surface  watera  tend  to  have 
higher  concentrations  of  PAHs  than 
ground  watera.  However,  moat  surface 
wattf  systems  are  subject  to  new 
filtration  requirements  (54  PR  27486. 
luna  19. 1988],  wfaidi  win  result  to  fee 
removal  of  PAHs  to  the  proceaa. 

The  major  source  of  elevated  levels  of 
PAHs  to  tap  water  appean  to  be  the 
presence  of  PAH-oontaining  materiala  in 
water  storage  tanka  and  to  the  drtoking 
water  festribotion  system.  Contact  of 
water  wife  ooal  tar  linlQgs  and  sealants 
during  storage  and  distribution  can 
cauae  the  drinking  water  oonoentratians 
of  sane  PAHs  to  readi  KMIOO  ng/L  The 
magnitude  of  contamination  to 
diatribatton  systems  la  often  determined, 
in  part,  by  fee  age  of  the  coatings, 
contact  time  and  area  wife  wat». 
quantity,  and  type  cd  coating  uaed.  tha 
modtod  of  an^catian.  deposition  of 
carbonate  ud  odier  factors.  Only  a 
limited  data  baae  existo  describing  the 
potential  for  PAHa  to  leach  during  water 
storage  and  distribution,  and  available 
data  do  not  demrastrate  a  consistent 
trend  wife  regard  to  omtamination  and 
the  type  of  omI  tar  Uning  used.  The 
Worid  Healfe  Organization  (WHO)  has 
recommended  a  ban  on  coal  tar  sealanto 
and  coating  in  water  storage  and 
distribution  systems  because  of  the 
potential  fra*  PAHa  to  leadi  from  feeae 
materials.  In  additiOT.  WHO  baa 
estaUisbed  a  atandard  for  BaP  of  10  ng/ 
L  Asifealt  linings  may  also  be  a  source 
of  PAHs  to  drinking  water,  but  the 
potential  for  leaching  from  asphalt 
linings  appears  to  be  quite  small. 

Several  estimates  have  been 
published  regardfaig  total  exposure  to 
PAHs  (WHO.  1984:  U.S.  EPA.  1980; 
Howanl  and  Santodonato,  1980).  The 
majority  of  exposure  to  PAHs  is 
expected  to  occur  vta  inhafation  of 
PAHs  (espedally  for  smoken  or  for 
feose  exposed  occupatiooaBy  to  hi^ 
PAH  levels)  and  via  ingestion  of  PAHs 
found  to  food  The  contribution  drinking 
water  makes  to  total  PAH  exposure  is 
believed  to  be  quite  small  less  fean  1 
percent  far  feese  dvee  estimates. 
Health  Effects.  Limited  data  are 
available  on  die  systemic  toxidty  of 


many  of  tha  PAHa.  Animal  atadiea 
aaaodatedarifeaxpoaqre  to  PAHa  lead 
to  be  Undtod  to  fee  namber  of  PAHa 
cimaidered  and  the  roate  of 
administration.  Toxk  effecte  feat  have 
been  linked  to  e^qpoaarea  todade 
anemia  and  hemdyala.  For  many  PAHa. 
the  avaHaUe  animal  and  haman  data 
are  insufficient  for  determining  the 
likely  effects  of  chronic  oral  exposure. 
Racoitly.  EPA  baa  verified  RfDa  f(v  five 
non-caidnogenic  PAHa,  and  an  lUD  ia 
under  review  for  another  PAR  Ihera  Is 
evidence  that  BaP.  DbA.  and  BaA  may 
cause  immunotoxic  effects.  BaP  haa  also 
been  shovm  to  cause  developmental  and 
reproductive  toxidty.  However,  theae 
effecto  have  only  beisn  observed  at  dose 
levels  higher  thui  those  shown  to  cauae 
significant  tocreases  to  forestomadi 
tumora. 

Several  complex  mixtnrea  fitim  which 
PAHs  have  been  identified  are  known 
human  carcinogens,  tndnding  coke  oven 
emisdons,  dgaretta  smoke,  raal  tar,  and 
coal  tar  pitch.  Insuffident  data  are 
available  to  detennine  which,  if  any.  <rf 
the  individual  component  PAHa  are 
responsible  for  fee  human 
caicinogenidty  of  these  mixtures. 
Therefore,  no  individual  PAH  haa  been 
classified  as  a  (koup  A.  known  human 
cardnogen. 

Suffident  data  are  available  from 
animal  stodies  to  dassil^  seven  of  fee 
PAHs  as  Group  B2.  probable  human 
carcinogens,  lie  other  eight  PAHs  are 
clasdfied  as  Group  D  conq>ounda 
because  insuffident  data  are  available 
to  assess  feeir  cardnogenic  potentiaL 

Croup  B2 

Benz(a)anthracene 

Benzo(a)pyrene 

Benzo(b)floorant)iene 

Benzo(k)&oaranthene 

Chrysene 

Dibenz(aji)anthracene 

Indenopyrene 

Croup  D 

Acenapfeylene 

Anthracene 

Benzo  (gJU]peryIene 

Fluoranfeene 

Fluorene 

Naphfealene 

I%enanthrene 

Pyrene. 

Only  for  BaP  are  sufficient  data 
available  to  make  a  quandtativo 
estimate  of  cancer  potency.  The  atndy 
tV  Naal  and  Rigdon  (NeaL  J.  and  ILR 
lUgdon.  1967.  Gaatrto  tumora  to  mtoe  fed 
benio(a)pyrene— A  quandtativo  stody. 
Tox.  Rep^  BioL  Med.  25J6»-6B7.)  was 
used  to  estimate  cancer  risks  from  oral 


axpoaoM  to  fea  Aafetent  Watar  Qnalttir 
Crfteita  Document  for  PAHa  (1980).  to 
fea  Neal  and  Hgdon  atady.  adoa  ware 
given  BaP  to  fee  diet  for  parioda  ranging 
from  70  to  197  days.  Tan  dietary  doaea 

(a  1*  la  am  801 4a  46.  sa  iflo  or  250  ppm) 

were  tested.  StoBMcfa  taaMM  ware 
observed  wife  a  podtlve  doee  trend  and 
the  incidence  tocroased  draaMtically  to 

fee  highest  feree  dose  groups  cotopared 
wife  the  seven  lowest  groups.  Based  on 
fee  data  of  fee  lowest  seven  groiqie. 
EPA  estimated  a  value  for  fee  10~*.  ItT* 
and  10^'excess  cancer  risk  level  <^ 
0.008  ^g/1.  OJn  m/1  *nd  aS  pg/L 
respectively,  using  die  linearized 
multistage  (LMS)  model 

The  CRAVE  pos^Kmed  review  of  the 
BaP  quantitation  untH  completion  ctf  a 
thorough  review  of  the  Neal  and  Rigdon 
study.  Deferring  the  decision  allowed 
approachea  using  more  of  tha  availablo 
dose-response  data  to  be  conatdered. 
Since  fee  animala  to  fee  Neal  Ik  Rigdon 
bioassay  were  exposed  fw  a  variifela 
period  of  time,  an  age-  and  duratloo- 
dependent  extrapdatton  modd  la 
theoretically  more  desiralrie  than  the 
LMS  model  As  this  type  of  modelling  Is 
still  betog  considered,  CRAVE  dedded 
to  postpone  die  acceptance  of  an 
Ingestian  slope  fador  pending  the 
outcome  of  the  analysia. 

SooM  idea  of  fee  oral  potency  of  fee 
other  PAlb  can  be  derived  from  akto 
patoting  studies  by  comparing  feeir 
rdative  potency  to  BaP  in  skto  painting 
mutagenidty  or  other  genotoxidty  tests. 
From  these  studies,  it  appean  that  BaP 
is  as  potent  or  more  potent  than  the 
ofeer  PAHs  considered  to  this  notice. 

For  cardnogena.  the  CXSW  typically 
aeta  a  reference  risk  range  of  10~*  to  10~* 
for  die  MCLa.  However,  the  hgsacj  haa 
only  quantified  the  riaka  from  axpoaora 
to  BaP,  and  diaae  riak  estimatea  are  atill 
tentative.  There  are  toauffklent  data  for 
determining  the  oral  potency  of  dM 
ofeer  six  cardnogenk  PAHa  that  EPA  la 
conddering  for  r^ulattoa  Thersfora.  a 
reference  itek  range  could  not  be 
calculated. 

%ioe  It'is  difficult  to  aasess  fee 
carcinogenic  potency  of  PAHs,  EPA  has 
conddered  alternative  approaches  for 
controlHng  the  exposure  to  PAHs  from 
drinking  water.  These  approaches  arr 
(1)  Setting  an  MCLG  of  zero  for  BaP 
only,  based  on  its  cardnogenic 
potendal  and  (2)  setting  an  MCLG  of 
zero  for  the  seven  carcinogenic  PAHs. 
Because  there  are  different  oonoema 
related  to  each  approach.  EPA  haa  not 
yet  detarmiaad  wUch  approach  it  will 
adcqit  to  die  final  rule. 
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Optfoa  1:  Setting  an  MCLG  for  BaP  only 
Iha  haalA  effects  infdfinatioii  far  BaP 
indicates  d»t  it  is  a  potrat  carcinogen. 
Supporting  evidence  includes  its  in  vitro 
nutagenldty  tests.  In  addition,  BaP  has 
been  fsnnd  to  produce  reproductive 
effects  in  in*"****  Based  on  the 
available  healdi  information  for  BaP, 
EPA  would  set  an  MCLC  of  sero  for  diia 

compound. 

Option  2:  Setting  MCLGs  for  seven 

carcinogenic  PAHs 

EPA  is  also  considering  setting  an 
MCLG  of  zero  for  each  of  the  seven 
carcinogenic  PAHs.  The  available  daU 
are  sufBdent  to  classify  these  seven 
PAHs  in  Group  B2.  resulting  in  a  health- 
based  goal  (MCLG)  of  lero  for  all  seven. 

The  Agency  is  requesting  comment  on 
ttiese  two  approaches.  EPA  believes  that 
die  establishment  of  an  MCLG  of  zero 
for  BaP  under  either  option  is  warranted 
based  on  the  svailable  health 
information  for  thia  chemicaL  BaP  is  a 
Icnown  animal  carcinogen  and 
preliminary  quantitative  risk  estimates 
are  available.  Also,  die  healdi  data 
•oggest  dtat  die  potency  of  BaP  is 
ffawilMT  to  or  greater  than  that  of  other 
PAHs  found  most  often  in  drinking 
water.  The  Worid  Healdi  Organization 
(WHO)  has  established  a  standard  of  10 
ngfl  for  this  conpound  based  on 
tjqwrimental  data  by  Neal  and  Rigdon 
(1987).  A  decision  to  adopt  Option  1.  the 
establishment  of  a  standard  for  BaP 
only,  would  be  based  on  die  following: 
(1)  The  h^  potency  of  BaP  relative  to 
odier  PAHs.  (2)  die  less  frequent 
occurrence  td  elevated  leveu  of  other 
PAHs  in  driiddng  water.  (3)  evidence 
that  odier  carcinogenic  PAHs  always 
cooccat  widi  BaP,  and  (4)  die  relative 
man  contrib^on  of  drinldng  water  to 
total  exposure  relative  to  diet  Also,  BaP 
is  die  only  PAH  for  which  sufBdent  data 
ere  available  to  determine  oral  potency. 
Tlier^ore.  settbig  a  regulatory  limit  (Le.. 
an  MCL)  in  assodation  widi  an  MCLG 
far  the  other  six  carcinogenic  PAHs 
would  present  special  concerns  since 
tiiere  would  be  no  way  of  determining 
whedwr  risks  of  sjqMMure  to  die  MCL 
woukl  fan  widiin  die  general  risk  range 
used  by  die  Agency,  bx  addition,  die 

avadable  control  technology  for  BaP 
would  also  remove  die  other  six  PAHs  if 

present 

Under  Option  2.  EPA  would  set  an 
MCLG  of  zero  for  an  seven  identified 
cardnogeidc  PAHs  (BaP.  PaA.  BbF.  BblC 
Chr.  DbA  and  IP)  on  die  basis  diat  die 
preeence  of  BaP  in  drinking  water 
Indicates  dut  odier  PAHs  may  be 
pieeent  Tbere  is  in  fact  only  Umited 
occonsBoe  data  on  die  PAHs  other  than 
BaP.  Hie  data  Inficata  diat  when  one  or 


more  of  diese  six  carcinogenic  PAHs  is 
reported.  BaP  is  also  repOTted.  However, 
these  limited  data  do  not  provide  a  high 
degree  of  assurance  diet  BaP  is  always  a 
good  indicator  of  die  presence  of  diese 
odier  PAHs.  Therefore,  setting  an  MCLG 
of  zero  for  the  seven  carcinogenic  PAHs 
would  provide  additional  protection  in 
cases  where  one  or  more  of  these  PAHs 
may  occur  in  drinking  water  in  the 
absence  of  BaP.  A  concern  with  Option 
2,  however,  as  noted  above,  is  that  a 
reference  ri^  range  could  not  be 
calculated  for  the  additional  six 
carcinogenic  PAHs,  leading  to  spedal 
concerns  with  setting  MCLs  for  diese 
contaminanto. 

EPA  is  requesting-comment  on  the  two 
options  being  considered  for  the 
regulation  of  PAHs  in  drinking  wat^.  In 
psrticular,  public  commenta  are 
requested  on  the  foUowing  issues: 

•  Should  PAHs  be  regulated  as  a 
class,  as  individual  compounds  or  using 
a  surrogate  (i.e.,  assume  that  aU  PAHs 
are  eqiuUy  or  less  carcinogenic  than 
BaP)T 

•  Should  EPA  regulate  other  PAHs 
not  covered  in  the  previous  discussion 
but  v^di  may  be  more  potent 
carcinogens  and/or  more  soluble  than 
those  PAHs  discussedT 

•  The  Agency  is  currendy  reviewing 
several  approaches  for  evaluating  the 
carcinogenic  potency  of  BaP.  These 
indude  use  of  the  multistage  and  two- 
stage  risk  extrapolation  models  to 
evaluate  die  Neal  and  Rigdon  (1967) 
bioassay  data.  Should  die  Agency  be 
considering  odier  approaches  towards 
modeling  BaFs  cancer  risk  potencyT 

13.  Phdialates 

Phdialates  or  phdialic  add  esters 
(PAEs)  are  primarily  used  as  plastidzers 
in  polyvinyl  chloride  (PVC)  resins.  Di(2- 
ediyQiexyI)phdialate.  or  DEHP.  is  die 
most  commonly  used  plastidzer  in  PVC 
products.  DEHP  and  other  phthalates 
are  ubiquitous  in  the  environment  due  to 
their  widespread  use  in  many  common 
producta  sudi  as  syringes,  dialysis 
tubing  and  other  medical  devices,  caUe 
insulation,  flooring  material,  furniture 
upholstery  and  wall  coverings.  In  1977, 
the  United  States  produced 
approximately  12  billion  pounds  of 
phti^tes.  Annual  production 
worldwide  is  estimated  to  be  between  3 
and  4  billion  pounds.  Phthalates 
generaUy  have  low  water  solubilities 
and  vapor  i^essures. 

Althou^  many  phthalates  are  of 
commercial  importance,  information  on 
dieir  occurrence  and  toxidty  is 
available  only  for  a  few.  Tlie  discussion 
below  summarizes  information 
■vailaUe  on  dw  occurrence/human 


exposure  and  healdi  effacta  of  die 
following  four  phdialates: 


AMr. 


DEHP. 


oep. 

DEP- 


DItttiyl  phthaiels. 


For  additional  information  on  diese 
phthalates,  EPA  refers  readers  to  the 
foUowing  documenU:  "Occurrence  and 
EnxMure  Assessment  of  Phthalates  in 
Public  Drinking  Water  Supplies."  (U.S. 
EPA.  1980)  and  "Drinking  Water  Criteria 
Document  for  Phthalic  Add  Esters 
(PAEs),"  (U.S.  EPA,  1988). 

Occurrence  and  Human  Exposure. 
Litde  data  are  available  on  typical 
environmental  levels  of  phthalates. 
Exposures  to  these  contaminante  can 
occur  vta  inhalation  (e.gM  volatilization 
from  car  interiors),  ingestion  (e.g., 
leaching  from  plastic  food  wraps  and 
water  pipes)  and  injection  (e.g.,  leaching 
from  plastic  blood  bags).  Levels  of  up  to 
68  mg/kg  have  been  reported  for  DEHP 
in  wrapped  food.  Remote  ambient  air 
levels  of  up  to  2J  ng/m*  and  occu- 
pational air  levels  of  up  to  66  mg/m* 
have  been  reported  for  DEHP.  Typical 
ambient  air  concentrations  ran^ng 
between  0.2  and  20  mg/m*  have  been 
reported  for  phthalates.  Available  data 
suggest  that  air  may  be  the  largest 
source  of  phthalate  exposure. 

There  is  limited  information  on  the 
levels  of  phthalates  in  drinking  water. 
Generally,  concentrations  are  below  10 
Hg/l  Levels  of  0.04  to  10?.  fig/1  have 
been  reported  for  DEHP  in  drinking 
water.  Levels  reported  for  two  other 
commonly  used  phthalates,  DBP  and 
BBP,  are  from  002  to  50  ^g/1  and  from 
a4  to  1  ug/1.  respectively.  Aldiough  die 
available  data  in  various  media  is 
limited,  it  is  generaUy  accepted  that 
water  constitutes  a  minor  route  of 
exposure. 

Because  of  die  limited  data  available 
on  the  occurrence  of  phdialates  in 
drinking  water,  air  and  food,  it  is  not 
possible  to  calculate  relative  source 
contributions. 

Health  Effects.  Phdialates  appear  to 
have  a  low  order  of  acute  toxidty  in  test 
animals.  For  those  phthalates  tested  via 
the  oral  route,  LDb»s  are  aU  greater  dian 
14)00  mg/kg.  Information  on  the  acute 
on!  toxidty  of  phthalates  in  humans  is 
limited.  Three  individuals  have  bem 
exposed  to  IMiP  or  rap.  Two 
vohmteers  swallowed  capsules 
containing  eidier  5  or  10  g  UBHP  (about 
75  or  150  mg/kg.  respectivflly).  No 


adverse  effecto  were  observed  other 
than  gastric  disturbances  and  mild 
cadiusis  at  the  high  dose.  Acddental 
ingestion  of  10  g  of  DBP  by  an  adult 
male  produced  nausea,  vertigo  and  signs 
of  keratitis  and  toxic  nephritis. 
Administered  doses  have  been  found  to 
be  rai^dl^  absorbed  from  the  intestine, 
peritoneum,  blood  and  hugs.  A  large 
percentage  ol  ingested  diesters  are 
hydtoiyied.  aldma^  the  intact 
conqwonds  are  often  present  tn  the 
excretory  products.  Distribution  studies 
indicate  tlMt  sccomnlatiop  and  retention 
of  these  ooaqMunds  are  minimaL 


A  DWEL  of  OJ  mg/I  has  been  derived 
for  die  70-kg  adult  consuming  2  liters  of 
drinking  water  per  day.  An  uncertainty 
factor  of  14)00  was  used  in  accordance 
with  NAS/ODW  guidelines  for  use  with 
a  LOAEL  derived  from  animal  data 

The  DWEL  fw  BBP  Is  based  on  a  26- 
week  feeding  study  [NIT  (National 


A  DWEL  of  6  mgA  has  been  derived 
for  the  704(g  sdult  consuming  2  liters  of 
drinking  water  per  day.  An  uncertainty 
factor  of  14)00  was  used  in  accordance 
with  NAS/ODW  guidelines  for  use  with 
a  NOAEL  derived  from  animal  data  for 
less-than-lif etime  exposure. 

The  DWEL  for  DBP  is  based  on  a  one- 
year  study  (Smidi.  C.C  1953.  Toxidty  of 


The  DWEL  fw  DEP  is  based  on  a  1ft- 
week  study  [G^wn.  D..  KJL 
Butterworth.  LF.  Gaunt,  P.  Grasao  and 
SSL  GangollL  1978.  Short-term  oral 
taoddty  study  of  diediyl^dialate  in  die 
rat  Food  CosmeL  ToxicoL  16:415~422)  in 


Toxic  effecte  assodated  with 
subchronic/chronic  esqiosure  indude 
hepatotoxidty  and  tasttealar  toxidty. 
Hepatic  effecte  commonly  reported  after 
oral  administration  indude  enlargement 
of  the  liver,  effiecte  (m  the  mitodiondria, 
and  decreased  sucdnate  ddqrdrogenase 
activity.  Testicular  atrqphy  has  been 
assodated  widi  oral  exposure  to  IKHP. 
BBP  and  DBP.  Oral  expoeure  to  DEHP 
has  also  boen  shown  to  cause  decreased 
fertility  and  developmental  toxidty  in 
test  animals.  In  addition,  increased 
cancer  incidence  in  animal  bioassays 
has  been  reported  for  IKHP  and  BBP. 


(l9a8/kg/dBy)(70kg) 
DWEL 07  Bg/l 


(l,000)(2l/dqr) 


Toxicology  Program).  1985.  I^jed  No. 
12307-02.  -03.  Hasehtm  Laboratories 
America.  Inc.  UnpuUished  stady.].  In 
diis  study.  F344  rate  (15  males/group) 
were  fed  dtete  contataing  0.  Oj03.  ftOO, 
0.28, 0.83  or  2.5%  BBP  (equivalent  to 
about  a  17, 51, 150. 470  or  2375  mg/kg/ 
day.  respectively).  At  470  mg/kg/day. 


DWEL- 


(18S  mg/kg/day)  (70  kg) 
(141001  (2 1/day) 


SAng/I 


but^  stearate.  dibut^  sebacata.  dibutyl 
phthalate  and  medimcyethjd  (daate. 
Arch.  Ind.  Hyg.  Occiqi.  Med.  7:310-318) 
in  which  rate  (10  males/group)  were  fed 
diets  containing  ft  0.01, 0416. 0.25  or 
1.25%  DBP  (equivalent  to  doses  of  0. 5, 
25. 125  or  600  mg/kg/day,  reqiecttvely). 
Rate  in  the  high  dose  group  suffered 
increased  mortality.  No  effacte  were 


(125  mg/kg/day)  (70  kg) 
DWEL .  ,  ...    . 4  mg/l 


[IJOOai  (2 1/day) 


which  rate  (15/sex/group)  were  fed 
diete  contabiing  a  0.2. 1  or  5%  DEP 
(equivalent  to  doses  of  about  a  isa  750 
or  3,160  mg/kg/day,  respectively). 
Depressed  wei^t  gain  was  observed  at 
the  hi^  dose  group.  Using  750  mg/kg/ 


The  Agency  has  calcidated  DWELs 
tor  DEHP,  BBP.  DBP  and  DEP  based  on 
hepatio  effects.  Hie  DWEL  for  raHP  is 
based  on  increased  Uver  weight  in 
female  guinea  pigs  (Carpenter.  CP,  WeO. 
CP  and  Soddi.  |r,  W.  1968.  Ghranic  oral 
toxidty  of  dH2^dii4kex]A)  phdialate  for 
rats,  guinea  i^  aad  dogs.  AMA  ArdL 
Ind.  Hyg.  Oocup.  Med.  8:215-2261.  in  dde 
study,  guinea  |rigs  (23  or  M/sex/group) 
wen  fed  diete  containing  ft  04M  or  0.1191 
DEHP  (equivalent  to  doaes  of  ft  10  or  64 
mg/kg/dav)  for  one  year.  A  LOAEL  of 
19  mg/kg/day  was  reported  by 
Carpenter  et  aL  Using  this  LOAEL.  die 
DWEL  is  derived  as  foQows: 


increased  absdute  and  rdative  Uver 
wei^te  were  obeerved.  At  the  Uglier 
dose,  effecte  oo  kidney  weight  and 
testicular  atrophy  were  alao  obeerved. 
Using  189  n«/kg/day  as  die  NOAEL  dM 
DWEL  is  derived  as  follows: 


observed  at  lower  doses.  Using  125  mg/ 
kg/day  as  die  NOAEL.  die  res^ttng 
DWEL  fry  DBP  is  4  mg/l  for  a  704« 
adult  consuming  2  liters  of  water  per 
day  and  using  an  uncertainty  tactar  of 
1,000  to  account  for  less-dian-lifetime 
exposure. 


day  as  the  NOAEL,  the  reeulting  DWEL 
for  rap  is  26  mg/l  for  a  7(M(g  adult 
consuming  2  liten  of  water  per  day  and 
using  an  uncertainty  factOT  of  1,000  to 
account  fw  less-dian-Ufatime  exposure. 
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A  Dttmbar  of  genetic  toxidty  assays, 
jnghnftfij  tha  SalmoneUa  typhiauirium 
assay,  have  prodoced  mixed  positive/ 
negative  and  weakly  positive  results  for 
DEHP.  rap,  rap  aiKl  rap.  TIm  National 
Toodcology  Program  evaluated  the 
carcinogenic  potential  of  DEHP  in  rats 
and  mice  in  a  2-year  feeding  study.  [NTP 
(Natiraal  Toxicology  Program).  1962. 
Cardmqtenesis  Bioassay  of  di-{2- 
ediyOiBi^l)phthalate  (CAS  Na  117-61- 
7)  hi  F344  rate  and  BeC3Fi  mice  (feed 
study).  NTP  Tech.  Rep.  NIN/PUB-62- 
177S,  NTTM»-37.  NTB  PB62-184011). 
DEHP  was  administered  via  the  diet  at 
levels  of  a  6,000  or  12,000  ppm  (rats)  or 
a  S.000  or  6,000  ppm  (mice).  The  study 
included  50  rats  or  mice/sex/group.  The 
animals  were  approximately  six  weeks 
old  when  the  study  began,  and  survivors 
were  sacrificed  at  105  weeks.  All 
■wtnml*  were  necropsied.  and  a 
histologic  examination  of  tissues  was 
made.  DEHP  caused  an  increased 
incidence  of  liver  tumors  in  bodi  rats 
and  mice.  An  increased  incidence  of 
hepatocellular  carcinomas  was 
observed  in  female  rats  and  mice  (both 
doses),  and  male  mice  (high  dose),  (fi^ 
dose  male  rats  had  an  increased 
incidence  of  hepatocellular  carcinomas/ 
neoplastic  nodules.  Based  on  the  weight- 
of-evidence.  EPA  has  classified  DEW  in 
Group  B2:  Sufficient  evidence  of 
carcinogenicity  in  animals. 

Some  evidence  of  an  increased 
incidence  of  mononuclear  cell  leukemia 
has  been  reported  for  female  rats 
exposed  to  BBP  [NTP  (National 
Toxicology  Program).  1962. 
Carcinogenesis  Bioassay  of  Butylbenzyl 
phdialate  (CAS  No.  85-68-7)  in  F344  rats 
and  B6C3Fi  mice  (feed  study).  NTP 
Tech.,  Rep.  NTIS  PB83-118306.  Research 
Triangle  Park,  NC  96  p.).  The  available 
data  for  BBP  meets  the  criteria  for 
limited  animal  evidence  and  hence  BBP 
is  considered  to  be  in  Group  C  according 
to  U.S.  EPA  Carcinogenic  Risk 
Assessment  Guidelines.  However,  this 
equivocal  evidence  may  be  clarified 
with  the  completion  of  a  current  NTP 
bioassay  on  BBP.  The  NTP  is  repeating 
the  rat  bioassay  because  of  problems 
with  mortality  in  male  rats  in  the 
original  study. 

There  is  insufficient  information  to 
assess  the  carcinogenic  potential  of  DBP 
and  DEP.  Therefore,  these  two 
compounds  are  classified  in  Group  D. 

Since  the  potential  systemic  toxicity/ 
carcinogenicity  varies  for  individual 
phthalates,  EPA  has  considered  several 


^S0ig/kg/day)(7Dkg) 

DWBL- ; -»eig/l 

(1000)  (2 1/day) 


approaches  in  establishing  a  drinking 
water  standard  for  this  class  of 
compounds.  These  approaches  include 
setting  an  MCLG  for  DEHP  only  (zero), 
(2)  raHP  (sero)  and  BBP  (MCLG  based 
OD  the  calculated  DWEL),  and  (3)  the 
four  phthalates  discussed  hi  diis  notice 
(zero  fcv  DEHP,  MCLGs  based  on 
DWELs  for  BBP,  DBP  and  DEP). 
QpCKHi  1:  Setting  an  MCLG  of  zero  for 
DEHP  only 

The  proposed  MCLG  would  be  zero 
for  DEHP  since  there  is  sufficient 
evidence  on  the  carcinogenicity  of  this 
compound  (this  compound  is  classified 
in  (koup  B2  based  on  carcinogenic 
effects  in  two  animal  species).  Cancer 
risks  based  on  the  application  of  die 
multistage  model  to  the  NTP  bioassay 
data  residt  in  an  estimated  upper-bound 
10~*,  10"*  and  10"*  cancer  risk  levels  for 
DEHP  corresponding  to  drinking  water 
concentrations  of  30a  30  and  3  fig/l 
respectively. 

Option  2:  Setting  an  MCLG  of  zero  for 
DEHP  and  an  MCLG  for  BBP  based  on 
the  DWEL 

This  option  includes  a  proposed 
KKXG  for  88P  in  addition  to  an  MCLG 
for  DEHP  of  zero.  The  MCLG  for  BBP 
would  be  based  on  the  calculated  DWEL 
of  6  mg/L  using  an  assumed  drinking 
water  contribution  of  20  percent  and  an 
additional  uncertainty  factor  of  10  due 
to  BBPs  present  classification  as  a 
Group  C  carcinogen.  (This  classificatioa 
may  be  reevaluated  after  completion  of 
a  current  NTP  bioassay  on  BBP 
mentioned  eariier.)  Provided  BBP 
remains  in  Group  C  the  proposed  MCLG 
would  therefore  be  0.1  mig/l  on 


en«/lxa2 
IB 


Option  3:  Setting  an  MCLG  for  the  four 

phthalates 

In  addition  to  an  MCLG  of  zero  for 
DEHP  and  an  MCLG  of  0.1  mg/1  for  BBP, 
this  option  would  include  proposed 
MCLGs  for  DBP  and  DEP  based  on 
DWELs  of  4  mg/1  and  28  mg/l  for  DBP 
and  DEP.  respectively.  The  proposed 
MCLGs  would  be  0.8  mg/1  for  DBP  and  5 
mg/1  for  DEP.  These  MCLGs  assume  a 
drinking  water  contribution  of  20 
percent  to  total  exposure.  No  additional 
uncertainty  factor  was  includedto 


account  for  the  possible  carcinogenicity 
of  these  compounds  since  EPA  has 
classified  them  as  Group  D  carcinogens. 
More  information  is  available  on  die 
health  effects  of  DEHP  dian  for  other 
phthalates.  There  is  some  concern  that 
regulation  of  this  compound  will  lead 
industry  to  substitute  other  phthalates 
that  may  be  equally  toxic  but  whidi 
simply  have  not  been  as  dioroughly 
tested.  For  example,  the  similarity  of  di- 
isononyl  phthalate  (DINP)  and  di- 
isodecyl  phdialate  {DIDP)  to  DEHP  in 
their  abibty  to  induce  peroxisomal 
proliferation  has  raised  concerns  that 
these  phthalates  may  also  exhibit 
similar  carcinogenic  properties. 
However,  EPA  is  not  proposing 
regulations  for  these  compounds  at  the 
present  time  because  of  both  insufficient 
information  on  their  health  effects  and 
the  lack  of  any  evidence  indicating  their 
presence  in  drinking  water. 

Proposed  Option.  Based  on  what  is 
presently  known  about  the  toxicity,  the 
occurrence  of  these  compounds  in 
drinking  water  and  the  relative 
contribution  of  drinking  water  to  the 
total  human  exposure,  the  Agency 
proposes  Option  1.  The  Agency  has 
determined  diat  there  is  sufficient 
information  available  on  the  systemic 
toxicity  and  on  the  carcinogenic  effecte 
of  DEHP  to  propose  an  MCLG  of  zero  for 
this  compound  The  available 
occurrence  date  indicate  diat  DEHP  has 
been  found  most  often  in  drinking  water, 
while  the  three  odier  phthalates  have 
rarely  been  found  and  reported  levels  of 
the  other  phthalates  are  below  levels  of 
health  concern.  Also,  drinking  water  is  a 
minor  route  of  exposure  to  phthalates  m 
general  llierefore.  based  on  toxicity, 
occurrence  and  exposure 
considerations.  EPA  proposes  to 
regulate  DEHP  only  at  this  time.  It  is 
highly  unlikely  that  Options  2  and  3  will 
result  in  a  reduction  in  exposure  to  these 
compounds  since  the  reported  levels  tn 
drinking  water  are  below  levels  that 
would  result  in  adverse  health  effects. 
However,  comments  are  requested  on 
whether  EPA  should  regulate  BBP,  DBP, 
DEP  or  any  other  phthalates  in  addition 
to  DEHP  according  to  the  options 
described  above  or  in  any  other  manner. 

14.  Pidoram 

Picloram  l4-amino-3,6.6- 
trichloropicolinic  add;  CAS  #1918-02-1] 
also  known  as  Tordon.  is  a  registered 
herbidde  used  for  control  of  broadleal 
and  woody  planU.  EPA  estimated  that 


0.3  million  pounds  of  iridoram  were 
produced  in  the  U.S.  in  1982.  It  is 
commerdally  avaUable  in  a  variety  of 
concentrations  and  formulations,  some 
containing^  2,4-dichtotophenoxy  acetic 
add  (2.4-0).  "Agent  White",  a  mixture 
of  pidwam  and  2,4-D.  was  widely  used 
as  a  defoliant  in  Vietnam.  The  free  add 
is  slightly  soluble  hi  water,  and  it  is 
8ub)ect  tQ  photochemical  degradation 
widi  a  hrpical  half-life  of  2  to  7  days  in 
water,  depending  on  conditlans. 
Degradation  of  pidoram  is  extremdy 
slow  in  die  absence  of  light  and  under 
anaerobic  conditions  in  soil  or  water. 
Picloram  has  a  tvpical  half-life  in  soil  of 
a  few  months  foUowing  bormri 
application  and  normal  field  conditions. 
Under  certain  use  cmditions,  pidoram 
is  suspected  of  leaching. 

Occurrence  and  Human  Exposure. 
Drinking  water  occurrence  data  for 
picloram  are  limited  to  contemination 
inddence  surveys  developed  by  the  EPA 
and  two  studies  conducted  by  the 
Miimesote  Departmente  of  Health  and 
Agriculture  difffag  July  1985  to  June  1967. 
The  EPA  surveys  indicate  diat  pidoram 
was  detected  in  South  Dakota  in  two 
samples  from  17  sites  at  values  of  520 
and  8,300  fig/l.  In  Minnesota,  pidoram 
was  not  detected  in  any  of  100  samples 
taken  from  observation,  irrigation,  and 
drinking  water  wells.  The  detection  limit 
was  1.8  \t%l\.  In  a  second  survey, 
picloram  was  found  in  five  samples  from 
three  wells,  out  of  400  wells  sampled,  at 
a  median  concentration  of  0.16  )itg/l  and 
a  range  of  a06  to  0.63  ^L  The 
detection  limit  was  0M|ig/L 

No  date  are  available  on  the  levels  of 
pidoram  in  ambient  air. 

EPA's  Office  of  Pesticides  and  Toxic 
Substances  conducted  an  evaluation  of 
drinldng  water  guideline  values  in 
relation  to  the  lleoretical  Maximum 
Residue  Contribution  (TMRC)  for 
picloram.  Using  the  reference  dose  for 
pidoram  (0.07  mg/kg/day)  and  assuming 
that  picloram  is  present  on  treated  crops 
at  the  tolerance  levels  esteblished  by 
EPA  die  total  theoretical  dietary 
exposure  Induding  water  is  estimated  at 
lA  »;g/kg/day  for  the  overall  U.S. 
population.  The  theoretical  exposure 


A  Umited  number  of  genetic  toxidty 
assays  diat  have  been  performed  widi 
pidoram  indicate  no  coi^>elliDg 
evidence  of  mutagenic  effecte  in 
relevant  biological  systems.  Teste  in 
Diicroorgai^sms  have  yielded  mostly 


frtMnwateronly  was  estfanated  to  be 
0.085  |tg/ka/day. 

The  available  date  on  pidoram  en- 
not  adequate  for  describing  total 
exposure  or  the  relative  source 
contribudons  for  the  general  population. 
It  wmild  appear  however  that  even 
when  present  at  tolerance  levels, 
pidoram  in  the  diet  and  in  (kinking 
water  would  contribute  a  very  smul 
percentage  of  the  RfD. 

Health  Effects.  Pidoram  exhibite 
sli^t  to  moderate  toxidty  in  a  number 
of  spedes.  widi  LDbt  values  ranging 
from  07  to  8.2  g/kg  body  weight  Acute 
toxidty  effecte  indude  central  nervous 
system  toxidty,  weakness,  diarrhea,  and 
weight  loss^  Aidmal  studies  have 
demonstrated  that  pidoram  ia  almost 
completely  absorbed  from  the  CI  trad  of 
mammals.  It  distributes  through  the 
body,  with  some  preferential 
accumulation  in  the  kidneys.  Pidoram  is 
not  significandy  metebolized  and  is 
rapidly  excreted  in  unaltered  form, 
primarily  in  the  urine.  A  study  widi  six 
human  male  volunteers  on  absorption 
and  excretion  of  pidoram  showed 
similar  resulte,  i.e.,  rapid  absorption  and 
excretion  in  the  urine.  When  exposure 
ceases,  pidoram  is  rapidly  depleted 
from  blood  and  tissues  without 
significant  retention. 

The  prindpal  toxic  effect  of  pidoram 
is  liver  swelling,  but  the  mechanism  of 
the  change  is  not  ImowxL  litis 
toxicological  effed  has  been  observed 
in  several  animal  studies  which  indude 
mice,  rate  or  dogs.  Two  studies  have 
been  considered  for  the  determination  of 
tiie  MCLG.  The  first  stiidy  te  a  six-mondi 
(subdironic)  study  in  dogs  receiving 
daily  doses  of  pidoram  in  the  diet  [Dow. 
1982.  Dow  Chemical  U.S.A.,  Lake 
)ackson,  TX.  Resulte  of  a  six-mondi 
dietary  toxidty  study  of  pidoram  (4- 
amino-3.5,6-trichloropicoliiuc  add) 
administered  in  the  diet  to  male  and 
female  dogs.  TXT:K-038323-(28).  MRID 
00110534  (CBI)].  In  tills  study,  pidoram 
was  fed  to  beagle  dogs  in  the  diet  at 
dose  leveU  of  a  7.  35.  or  175  mg/kg/day 
for  six  months  (six  male  and  six  female 
dogs  per  dose  level).  Stetistically 
significant  increased  absohite  and       ^ 

ymg/kg/dayXTpkg 
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negative  (but  a  few  weakly  positive 
resulte).  For  example,  pidoram  has 
shown  mutagenic  activity  in  & 
coelicohr.  but  negative  resulte  have 
been  obtained  in  other  well-conducted 
microbial,  mammalian  cell,  and 


relative  liver  weig^  decreased  food 
consnnqition,  decreased  body  weight 
gain,  arid  changes  in  Uver  oazymes  woe 
observed  at  the  hi^est  dose  (175  tog/ 
kg/day)  for  bodi  male  and  females.  At' 
35  fflg/kg/  day.  stetistically  significant 
increased  absolute  and  reiattva  ttvar 
wei^te  were  observed  fai  males  only. 
No  compouml-related  effecte  were 
detected  bi  females  at  38  mg/kg/day  or 
in  males  or  females  at  7  mg/kg/day.  The 
NOAEL  for  diis  study  was  identified  at 
7  mg/kg/day. 

The  second  ttndbr  considOTed  by  EPA 
for  die  calodation  of  die  MCLG  U  a 
two-year  dironic  study  in  rate  [Landry 
TD,  lohnson  KA  Oeszlak  FS.  Wolfe  EL. 
KiopscoU  BE.  1986.  Pidoram:  A  t«vo- 
year  dietary  chronic  toxidty- 
oncogenidfy  study  in  Fischa  344  rats. 
Dow  Chemical  Ca  Unpublished  study. 
MRID  00155940  (CBI)].  In  dite  study, 
pidoram  was  fed  to  rate  in  the  diet  at 
dose  levels  of  0, 20, 6a  or  200  mg 
pidoram/kg  body  weight  for  2  years. 
Relative  liver  weighte  of  male  and 
female  rate  increased  at  tiie  60  mg/kg/ 
day  dose  level  at  6  months  and  at  the 
200  mg/kg/day  level  at  both  «  and  12 
months.  At  the  completion  of  the  study, 
a  stetUtically  significant  increase  in  the 
inddence  of  minimally  increased  size 
and  altered  tindorial  properties  of  the 
centrilobular  hepatocytes  was  observed 
in  die  rate  receiving  60  and  200  mg/kg/ 
day.  No  compound-related  effects  were 
observed  at  the  lowest  dose  level  of  20 
mg/kg/day,  and  diis  level  represente  die 
NOAEL  for  rate  tai  titis  study. 

EPA  believes  that  the  subchronic 
study  tai  dogs  should  be  chosen  to 
calculate  the  MCLG  because  dogs 
appear  to  be  the  most  sensitive  spedes 
to  pidcnam.  The  7  mg/kg/day  dose  level 
was  identified  as  die  NOAEL  for  dogs 
for  a  six  month  exposure.  From  a 
NOAEL  of  7  mg/kg/day,  a  DWEL  of  2.5 
mg/1  for  the  70-kg  adult  can  be  derived 
by  applying  an  uncertainty  factor  of  100, 
whidi  is  appropriate  for  use  with  a 
NOAEL  derived  from  animal  date,  and 
assuming^a  consumption  of  2  liten  of 
■    water  pw  day. 


-;-./:tY. 


DrosophUa  mutagenidty  Studies.  Thus, 
the  weight  of  evidraice  indicates  that 
picloram  has  low  mutagenic  potential 

The  carcinogenic  potential  of  pidoram 
has  been  evaluated  in  two  studies.  The 
National  Cancer  Institute  conducted  • 
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•todjr  tB  tato  and  Bio*  (NO.  ISTt. 
Nattooal  Caaoer  iMtftrte.  Kouaay  of 
pidanB  far  poMibto  cardnoflniklly. 
Tocl«k»lRaportS«ta»No.2J. 
Wtthb^tan.  DC  Dapartanl  oflleahh. 
EdMatloB  and  Wdiut).  No  incnan  in 
maD^aat  tmaon  was  obwnrad  in  wuim 
rats  or  in  maim  or  fdaak  nioo  with 
dietary  axposores  of  206  to  723  to^k$/ 
day  for  80  weeks,  but  a  statistically 
■iyrificant  iacrease  in  neoplastic 
nodulas  in  Iha  liv«r  was  obeervad  in 
female  rats.  Evaluatioa  of  this  study 
indicates  that  there  may  have  been 
cross-contafflination  of  test  animals  with 
animals  already  exposed  to  known 
catdnogens  and  there  is  the  possibility 
that  pidoram  was  contaminated  with 
hexadilorobenzene.  Thns,  the  results  of 
this  study  are  questlonaWe.  A  second 
study  did  not  report  any  statistically 
significant  increase  in  tumor  incidence 
in  rats  diat  reoeiTed  20  to  200  mg 
pich)raBi/l«  body  wei^t  in  the  diet  for 
2  years  [Landry  TD,  )otinson  KA. 
Ciessiak  FS,  Wolfe  EL,  Kropsoott  BE. 
1966.  Pidoram:  A  two  year  dietary 
chraaic  toxidty-onoe§enidty  stndy  in 
Fisdnr  944  rata.  DofW  Chamical  Ca 
Unpnblisfaed  stady.  IkflUD  001S5940 
(CB)).  Based  on  the  weigbt-of-evideace 
and  consistent  with  EPA's  guidelines  for 
Caidnofsnic  Risk  Assesement.  EPA  has 
T-ifltfiluH  pfaj4>f"«  as  a  Groap  D 
rhaaiifal  llie  available  studies  are  not 
adequate  to  assess  the  carcinogenic 
potentisl  in  humane. 

The  pn^Msed  MCLC  is  OS  mg/1  based 
on  die  DWEL  of  Z5  mg/I  and  an 
assumed  drinking  water  contributioa  of 
20  percent 
MCLC-I4  ag/lxiU-OLS  aigyi 

Public  ""—«•«»««  are  requested  oa  the 
praiioeed  MCLC  for  pidoran.  Specific 
ooHBMata  are  requested  on  whether  the 
dog  ttmif  NOAEL  (7  mg/kgyday)  should 
be  preferred  over  the  rat  study  NOAEL 
(20  i^kg/d^).  even  though  it  is  based 
on  leee  dian-liietime  exposure. 

19.  Ri"».«»lwii 

8in!i«»<n*  [2-chloro-43- 
bis(ediylamiDo)-t3.5-triazine;  CAS  No. 
122-34-6]  is  a  selective  precmetgent 
herbidde  used  to  control  annual  grasses 
and  broadleaf  weeds  in  deep-rooted 
crops,  and  in  turf  grass  sod  production. 
It  is  also  used  to  control  herbaceous 
weeds  in  non-agricultural  land,  to 
control  submerged  weeds,  and  as  an 
algidde.  The  amount  of  simazine 
produced  in  the  United  States  between 
197S  and  1980  was  estimated  to  be 
approximately  8  to  11  million  pounds 
(Zygaido,  1662).  The  net  supply 
•vvilaMe  for  uee  ta  die  United  Statee 
(after  exports)  was  aetiaatad  at  7  to  6 
million.  SiBadae  is  adBdendy 
persistent  in  soil  and  water  and 


suffideatly  aaobile  la  boft  meUrn  diat  tt 
may  present  a  threat  to  ground  water 
drinteg  water  siqipfies  via  leadiing  and 
percolatioB.  umI  to  surface  water 
supplies  via  predpitation  runoS. 

OcaoTBDCB  and  Human  Expoaan. 
Simazine  was  one  of  the  analytes  in  the 
National  Screening  Program  for 
Organics  in  DrinUng  Water  (NSP) 
survey  conducted  by  EPA  from  June 
1977  to  March  1981.  Finished  ditaking 
water  samples,  collected  from  12 
groundwater  systems  and  104  surface 
water  systems  throughout  the  United 
States,  were  analyzed  for  simazine. 
Only  1  of  the  12  groundwater  systems 
sampled  (a  system  serving  more  than 
100,000  persons]  had  a  concentration  of 
eimazine  In  excess  of  the  quantification 
limit  of  0.1  |Ag/L  The  value  of  the 
positive  sample  was  1  it%}\.  Of  the  104 
surface  water  systems  sampled.  13 
systems  contained  simazine  in  txc^t  of 
the  quantification  limit  of  ai  /ig/L  The 
range  of  positive  values  of  simazine  was 
0.1  to  4  fig/l.  Regional  studies  conducted 
in  California.  Minnesota  and  Ohio 
reported  low  levels  of  coutamination. 
The  highest  reported  value  on  these 
studies  was  2  ^g/L 

One  study  contained  data  on  the 
presence  of  simazine  in  ambient  air. 
During  eight  rain  events  from  May  to 
September,  ambient  air  and  rain 
samples  were  taken.  The  range  and 
me<^an  oonoentration  in  air  were  found 
to  be  <0i»  to  2  m/b'  and  ai8  |ag/m'. 
respectlvdy.  The  range  and  median 
ooacentratioD  in  rain  water  were  OjOOOS 
to  ai6  m/1  and  Oj033  m/L  respectively. 

Limited  data  are  ava^able  for  dte 
occurrence  of  simazine  in  food.  The 
Total  Dtet  Study  of  234  food  items 
conducted  by  the  U.S.  Food  and  Drug 
Administratian  (FDA)  in  FY  82-88 
induded  dmasnia  in  its  group  of 
selected  dseoucals.  Simazine  was  not 
detected  in  the  24  market  baskets 
collected  in  these  studies. 

The  Office  of  Pestiddes  and  Toxic 
Substances  conducted  an  analysis  of 
drinking  water  guidelines  values  in 
relation  to  the  TMRC  for  pestiddes 
includi^  simazine.  Using  the  1986 
interim  reference  dose  of  0005  mg/kg/ 
day.  a  total  theoretical  dietary  exposure 
indiiding  water  was  calculated  to  be 
0X049  mg/kg/ day  for  the  overall  US. 
population.  IIm  theoretical  exposure 
from  water  alone  was  calculated  to  be 
a00045  mg/kg/day.  However,  this  value 
is  somewhat  higher  than  that  cakulaled 
based  on  actual  mooitodng  data  from 
drinking  water  eourcea.  It  appears  from 
diis  aaalyaia  dMt  food  woaU  be  the 
ma^orsoMca  of  exposure  to  dmazina. 

The  available  data  on  simazine  are 
not  adequate  for  describing  total 


exposora  or  the  relative  source 
contributions  for  the  general  population. 

Hetdth  Efftcts.  EPA  did  not  propose 
an  \ICLC  for  simazine  in  the  November 
13, 1965  notice  due  to  questions  raised 
regarding  the  adequacy  of  the  data  used 
by  die  NAS  to  calculate  the  ADI  for 
simazine  based  upon  an  80-week  study. 
The  Agency  found  this  study  invalid  for 
use  in  the  derivation  of  an  MCLG  for 
simazine.  Other  studies  available  at  that 
time  had  not  been  evaluated  by  EPA  to 
determine  their  ^equacy  for  derivation 
of  an  MCLC  Since  then,  these  candidate 
studies  have  undergone  careful  review 
and  an  interim  Rfl)  of  0i)06  mg/kg/day 
was  verified  in  1968  by  EPA's  Rfl3 
Workgroup  based  on  a  1965  three- 
generation  study  by  Woodard  Research 
Corporation.  However,  recently  new 
chronic  studies  have  been  submitted  to 
the  Agency  and  evahiated.  Based  on 
these  new  data,  die  RfD  has  been  re- 
verified  in  1966.  After  consideratioa  of 
all  die  available  studies.  EPA  believes 
that  there  are  soffldent  date  upon  which 
to  base  an  MCLG  for  simazine.  EPA  is 
propostag  an  MCXG  of  aooi  mg/1  for 
simazine,  based  upon  an  evaluation  of 
noncardnogenic  eiffecte  and  a 
classification  of  the  compound  in  Croup 
C  Possible  human  carcinogen.  Public 
oommente  are  also  being  requested  on 
whether  die  MCLC  should  be  set  at 
OiXM  mg/1  (see  discussion  below). 

Three  old  studies  were  considered  for 
calculation  of  die  interim  Rfl)  (1986)  and 
three  recent  studies  were  considered  for 
die  re-verified  RfD  (1969)  and  DWEL  for 
simazine.  For  the  interim  Rfi3  of  1966. 
the  first  study  involved  a  three- 
generation  reproduction  study  with  rats 
[Woodard  Research  Corporation.  1965. 
Three-generation  reproduction  study  of 
simazine  in  the  diet  of  rats.  MRID  Nos. 
23365, 80631].  In  this  study,  two  groups 
of  40  weanltaig  rats  (20  per  sex)  were 
used:  one  served  as  the  control,  aiul  the 
other  was  f^  approximately  S  mg 
simazine/kg/day  in  the  diet 
continuously  dming  two  gestation 
periods.  After  74  days  of  doshtg.  animals 
were  paired  and  mated  for  10  days, 
resulting  in  Fi,  litters.  After  weaning,  die 
parents  were  re-mated  to  produce  Fu 
litters.  The  Fi  animals  were  divided  into 
two  test  groups.  One  group  was  fed 
approximately  2.5  mg  simazine/kg/day 
and  the  other  group  was  fed 
approximately  5  mg  simazine/kg/day. 
/Jfter  81  days  of  dosing,  animals  were 
mated,  end  P*.  and  Fn  Utters  were 
produced.  P^  rats  were  mated  to 
produce  K.  and  Fn  Utters.  Reprodoettve 
performanoa  of  Buile  rate  oould  not  be 

adequately  avaloBled  la  dds  study. 

Noted  dacraaaes  In  body  weight  for  dw 

animals  (patent  and  progeny)  did  not 


appear  to  be  significant  at  the  end  of  the 
study  because  the  final  mean  body 
wei^te  were  within  the  accepteble 
dianges  for  die  Maxhnum  Tolerated 
Dose.  Reproductive  performance  of 
feodale  rate  fed  simazine  was  the  same 
as  that  of  controls,  and  no  teratological 
changes  were  deteded.  Thus,  a  NOAEL 
of  6  mg/kg/day  was  tnittally  identified 
for  ttds  study  and  an  interim  RfD  was 
proposed  hi  1666  based  on  ttds  NOAEL 
and  a  1,000-fold  uncertainty  factor  (UP) 
due  to  die  absence  of  adequate  chrbnic 
studies  at  diat  time.  Odier  studies 
considered  for  calculation  of  the  RfD  at 
that  time  W9re  a  two-year  wal  chronic 
study  in  rate  [Gystai  Hi  Knusli  E.  196a 
Chemistry  and  heiUddal  properties  of 
triazine  derivadves.  In:  Mbtcalf  RL,  ed. 
Advances  in  pest  control  research.  Vol 
m.  New  York:  Intersdence  Publishers, 
InCn  pp.  328-330]  and  a  two-year  oral 
chronic  study  hi  dogs  [NAS.  1977. 
National  Academy  of  Sdences.  Safe 
Drinking  Water  Committee.  Drinking 
Water  and  HealdL  Part  t  Chap.  1-5. 
Washington.  DC  National  Academy  of 
Sdences.  pp.  V-184.  V-348].  These 
studies  were  not  seleded  because  duy 
lacked  suffident  docimientetion  on 
which  to  base  evaluation  or  dose 
re^Nmse.  .  ^ 

aba-Geigy  recendy  submitted  uree 
chronic  studies  diat  were  considered  for 
die  1966  re-verified  HfD  and  DWEL  The 
old  1965  diree-generation  study  bi  rate 
was  also  reevcduated  for  diis  re- 
verification  but  it  was  not  used  hi  diese 
calculations  due  to  several  flaws  in  the 
protocol  of  this  study  and  due  to  the 
perceived  potential  effeds  on  die  male 
reproductive  potency. 
The  first  of  the  three  new  studies  is  a 

chronic  toxidty/oncogenidty  study  to 
Sprague-Dawley  rate  [Ciba-Geigy 
Craporation.  1988a.  Simazine-tedmlcal: 
104-week  oral  dironic  toxidty  and 
cardnogenidty  study  in  rats. 
McComrick  GC  Ardiur  AT  and  Green 
)D.  MRID  Number  406144-05.  Study 
Number  2-0011-09.  Testing  Facility: 
Pharmaceuticals  Division,  Summit,  N).] 
In  diis  study  technical  shnazine  was 
adndnistered  hi  die  diet  to  Sprague- 
Dawley  rate  at  dose  levels  of  a  10, 100 
or  1,000  ppnu  these  doses  correspcmded 
to  a  mean  daily  actual  consumption  of 
0.4, 4.2  or  45.8  mg/kg/day  simazhte  for 
males  and  as,  5.3  or  63.1  mg/kg/day  for 
females.  A  satellite  group  of  10  anhnals/ 
sex/dose  were  used  for  interim  sacrifice 
and  an  additional  10  anhnals/ sex  hi 


each  of  dw  control  and  high-dose  groups 
were  simiUriy  given  die  untreated  diet 
for  die  remainder  of  die  study  period 
after  die  first  52  weeks  of  hiitial 
exposure.  In  addition,  the  mahi  study 
consteted  of  two  main  groiqis  of 
anhnals:  20  anhna!s/sex/dose  were 
selected  for  the  chronic  portion  of  die 
study  and  50  anhnals/sex/dose  were 
considwed  for  die  oncogenic  portion  of 
the  stik^.  All  animals  were  observed 
daily  for  cUnical  symptoms  of  toxidty 
and  mortaUty.  Fo9d  consumption  was 
determined  weeki^  Ux  weeks  1  through 
13.  biweekly  for  weeks  14  dirou^  25 
and  monddy  therfafter.  Water 
consumption  was  measwad  cm  weeks  1, 
2, 53  dirougb  64,  and  102  on  study.  All 
anhnala  were  palpated  for  masses  at  4- 
week  interv^  for  the  first  9  mondis  on 
stu(fy  and  at  2-week  intervab  thereafter. 
Female  rate  had  a  siffiiificahdy 
increased  trend  in  mortality  with  dose 
incremente  of  simazhie.  Sgcdficant 
reductions  hi  body  wei^t  gain  and 
hematologic  parameters  in  females  at 
100  ppm  (5.3  mg/kg/day)  and  hi  die 
additional  anh^ls,  30/sex/do8e,  which 
were  induded  to  evaluate  dsonic 
toxidty.  A  significant  increase  hi 
mammary  carcinomas  was  rep<Hted  at 
the  mid-  and  high^ose  (5.3  and  63.1  mg/ 
kg/day)  females.  Pituiti^  tumors  were 
ateo  inCTMsed  in  females  in  the  top  two 
dosage  groups.  A  sli^t  but  not 
stetistically  significant  faicrease  hi  Uver 
tumors  in  males  at  the  highest  dosage 
(45.8  mg/kg/day)  was  observed.  The 
NOAEL  for  this  study  was  esteblished 
at  10  ppm  (0.5  mg/kg/day)  for  die  weight 
changes  and  hematologic  parameters 
observed  hi  females  at  100  ppm  (5.3  mg/ 
k«/day). 

The  second  new  study  is  a  one-year 
feeding  study  hi  the  beagle  dog 
P^cCormick  GC  and  Green  p.  Ciba- 
Geigy  Corporation.  1988b.  Simazine- 
technical:  A  52-week  oral  feeding  shidy 
hi  dogs.  MRID  NumbeR  406144-02.  Study 
Number  87122.  Testing  Facility: 
Pharmaceuticals  Division,  Summit,  N].]. 
In  this  study  technical  shnazine  was 
mixed  widi  die  diet  at  concentrations  of 
0, 2a  100  or  1,250  ppm:  die  actual  dose 
through  food  consumption  was  a  0.66, 
3.4  or  43  mg/kg/day  for  females  and  a 
0.76, 3.6  or  45  n^/kg/day  for  males  (widi 
average  rounded  values  for  both  sexes 
of  a  a7. 3.5  or  44  mg/kg/day).  Four 
animals/sex/dose  were  used.  A  dose- 
related  decrease  hi  body  weight  gahi 
was  noted  hi  females  at  the  inid-  and 


high-dose  levels  and  hi  hi^-dose  males. 
Decreases  in  heibatologic  parameters 
were  noted  in  females  at  the  mid-  and 
high-dose  levels  and  tn  U^nlose  males. 
An  Increase  in  platelet  count  was  also 
noted  hi  bc^  sexes  at  die  hi^  dose 
level.  The  NOAEL  hi  diis  shidy  te  7  mg/ 
kg/day  and  the  LOAEL  is  3.6  mg/kg/ 
day. 

The  ddrd  new  study  is  a  cfaroak/ 
oncogenic  study  hi  mice  [Hazellette  )R 
and  (keen  ID.  Qba-Geigy.  19680. 
Shnazbie-technical:  95-week  oral 
toxidty/oncogenidty  study  in  mice. 
Aocession/MRID  Number  406144-04. 
Lab.  Stady  Numben  642121.  Testing 
Ptdlity:  Ftiannaceuticals  Dhdsion. 
Summit.  NJ.].  In  dds  study,  shnazhie 
technical  was  administered  in  the  diet 
for  95  weeks  to  groups  of  80  mice/sex/ 
group  at  the  foUowing  concentrations:  a 
4a  IfOOO  or  AJXO  ppm  (equivalent  to  a  6. 
ISO  or  600  ing/kg/day}.  Then  were  no 
specific  compound^ated  effecte 
except  for  a  decrease  in  mean  body 
wei^t  hi  both  males  and  females  hi  the 
mid-  and  high-dose  groups,  and  a 
decrease  in' food  consumption  in  mid- 
aad  hi^-dose  males  and  in  mid-dose 
females.  There  were  decreases  hi 
erythroid  parameters  w^ch  may  have 
been  related  to  weight  loss.  The 
inddehce  of  amyloidosis  was  high  in  all 
groups.  Hie  LOAEL  from  this  study, 
based  on  decreased  wei^t  gain,  is  1,000 
ppm  (150  mg/kg/day)  and  die  NOAEL  te 
40  ppm  (6  mg/)^/day). 

Fhm  the  three  new  studies  discussed 
above,  it  appears  that  the  dog  and  rat 
are  more  sensitive  to  shnazine  toxicity 
than  the  mouse.  Therefore,  the  study 
selected  for  the  calculation  of  the  Rfl3 
and  the  DWEL  is  the  two-year  chronic 
feeding/oncogenidty  study  in  rate 
(Ciba-Geigy.  1968a),  as  supported  by  die 
recent  one-year  feeding  study  in  dogs 
(Ciba-Geigy.  1988b).  The  NOAEL  for 
systemic  effecte  other  than  oncogenidty 
hi  the  rat  study  was  identified  as  05 
mg/kg/day  and  supported  by  0.7  mg/kg/ 
day  hi  the  dog  study.  From  die  NOAEL, 
a  DWEL  of  0.066  mg/1  has  been  derived. 
An  uncolainty  fador  of  300  was  applied 
which  is  consistent  with  guidelines  for 
use  with  a  NOAEL  hum  chronic  studies 
in  ap<wl«  in  the  presence  of  a  date  gap 
(in  this  case,  a  new  three-generation 
stndy  woul'^  be  needed  to  remove  the 
additional  uncMtainty  factor  (rf  3).  The 
calculation  assumed  consumption  of  2 
liters  of  water  per  day  for  a  70-kg  adult 


OJ  mg/kg/day  X  70  kg 

DWEL  - ■  0-OM  "W/« 

300X2 1/day 
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JDNA 

in  huDMB  fibrobiuts.  IhiwMVOt  it 
induced  aex-Unked  receuive  lethal 
maUtJMM  in  DrtMophih  wad  aicter 
dwrnntid  cxckangn  in  bnman 

lymphoqrtB*. 

Simaiine  ifid  not  produce  teratasBok 
effects  in  die  nt  by  savage  at  doeae  ap 
tf>w»«n/kgM-hid>eribhitatdoieaup 

toZOOngAv- 
No  increase  in  tumor  freaueocy  and/ 

or  ne<nlaatic  ledons  waa  obeerved  in 
mice  doMd  at  as  m«/Vg/day  by 
•tomadi  tube  for  18  months  Hnnes  IRM. 
UOandm  Valwio  MG  et  al.  19ea 
Boassay  of  pestiddes  and  industrial 
chenricals  Iot  traaorigeaidty  in  mice.  A 
pieUndnary  note. ).  NatL  Cancer  Inst 
42:1101-11141.  While  low-lerel 
cardaogenlcHy  was  reported  for  mice 
and  rats  fuHowing  chronic  feeding, 
dermal  application,  or  subcutaneous 
iniections  oCsimasine  p%ss  GB, 
Zabeddnsty  MA.  1977.  Cardnogeaidty 
of  symmetric  Iriaiine  derivatives.  Pest 
Abstr.  KTI-IOIT].  details  of  die  tumor 
types  and  InddaBcee  tn  comparison 
with  the  control  groups  were  not 
available,  oriy  SB  abstract  of  the  study 
was  avudable  for  evaluation.  Thei  eioie, 
theee  data  rematai  qaestiooable. 
However,  in  a  recent  stady  in  mice 
(COw^Mgy.  IStfc).  ebnaiina  technical 
was  t'   I  I  tiiiit  in  the  diet  to  gronpe 
of  60  ssale  and  eo  feauie 
Crt.-GDl(KatlBR  mice  at  0  (ooatroi).  40. 
ton  or  4j000ppa  for  »  weeks 
(eq^valent  to  a  0. 190  or  000  ng/kg/ 
day).  There  wera  no  taaaaeaa  In 
■aoptasBS  reported  tor  any  dosed  youp. 
Umb*  una  M  evldance  of  a  oompoond- 
reUted  eSsot  ao  sarvlval  or  taiget  organ 

tancny.  i«a  (a^ng  w^  w^mh^b^  w» 
be  adaqaato  for  aaaasetag  the  oncogenic 

uuliailsl  irf  T^*-*—  *»— ^  ""  ''^ 
I  aad  W  percent  hi  fsasalaa  eeeo  at 


dtotaiy  stady  to  Chailes 
ptaaeltoB  Laboialariea.  1900. 


kaa 
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Albino  Kato^  Uopiibilshad  study 
subarftlad  by  Qba-Geigy  Coiporatiaa. 
MRD  000977S.  09089441. 00029441. 
OOOtrOOandl 


\ 


to  fsed  at  a  L 10  or  100  ppoL 
the  authors  repoctad  an  excess  of 
thyroid  and  BMnaary  tuBMcs  to  high- 
dose  femalea.  However,  complete 
histopathological  dstails  were  not 
provided  and  statistical  sigoificanoe 
was  not  swalaatod  Ahhoagh  the  high 
incidenoe  of  rsspiiatory  and  ear 
inf  ectioaa  to  dl  groupe  renders  this 
stady  ansaitahhi  far  evabating  die 
cardBogsoiE  potoodal  of  simaxine. 
another  raoaot  stady  (Oba-Geigy.  1 
indicatae  that  fta»»*<—  is  oncogenic  to 
the  Spn«n»Oawley  rat  with  die 
mammary  glands  as  the  target  organ  as 
previously  noted  with  atraxine  and 
t^rupaaine.  This  study  is  a  chronic 
feeding/onoogenicity  study  to  Spragae- 
Duwley  rata  widi  10  animals/sni/doae 
used  as  a  satellite  grotqi  for  toterim 
lauifica  after  52  weeks  of  esqmsore  and 
50  animals/sex/groop  seed  as  the  mato 
onooganidty  stady.  The  animals  were 
exposed  to  tedminal  simaihie  to  the 
feed  br  104  weeks  at  a  la  100  or  14)00 
ppm.  TUs  dose  corresponded  to  0.4, 4J 
or  45  J  mg/kg/day  for  males  and  0.5,  S4 
or  03.1  mg/kg/day  for  females.  At  the 
52-week  toterim  sacrifice,  increased 
inddenoes  of  mammary  gland 
adanocardnoaiaa  (5  of  10  animals)  and 
pituitary  gland  adenomas  (0  of  10 
aiAaals)  were  obeerved  to  female  afiiino 
rate  (no  increase  was  found  to  the 
males)  fed  sJiuaaina  at  a  doee  of  IjOOO 
ppm  to  the  diet  No  mammary  gland 
cardnoaas  and  l/lO  pituitary 
adenomas  were  observed  to  the  control 
fessaies.  bcreasad  incidenos  of 

laiy  gland  hyperplasia  (6  of  10 
i)  was  noted  to  die  malee  (no 

ma  famoA  to  the  females)  fed 

\SXXi  ppm  simazine  in  diet  The 
incidneaa  of  mammary  gland 
hyperplasta  to  rate  receiving  10  or  100 
ppm  were  aot  si^iificaady  different 
from  thoee  of  conlrob  at  52  weeks. 
However,  at  die  end  of  die  study,  female 
nto  had  a  significantly  tacreasing  trend 
in  mortaO^  with  doee  incresaents  of 
siamxiaa.  There  were  eiyiificant 
differences  to  SMNtality  to  two  doee 
graupa,  100  and  14X10  ppm  as  compared 
«vldi  eonnols.  The  fcmalee  exhibited  a 
significantly  increasiag  trend  to 
maauaary  gland  cardDomas  with 
tooaasii^  doaas  of  simaidna.  la  the 
pairwisa  coaiparisoa  with  oontrols.  two 
dose  levalB,  100  aadtOOOtT"''  ^^r* 
sliu  sigiilfli  siiHf  ilffiiriint 
Applying  dw  criteria  deecribed  to 


EPA's  gnidaUnes  for  dw  asseeement  of 
cardaogeaic  risk  (U.&  Q>A.  lOOOa).  EPA 
dassiflea  staaxiaa  to  Group  C  This 
category  is  used  for  sabataaces  with 
limited  or  equivocal  evidence  of 
csuinngBnirity  to  animals  to  the 
abeeace  of  Inman  data.  This 
dsMificatiott  is  supported  by  the  fact 
that  two  siaailar  compounds,  atrazine 
and  propasiae,  also  cause  mammary 
tumors  in  the  same  animal  species  (die 
rat)  and  are  daasified  to  Group  C  In 
addition,  the  EPA  has  determined  that 
data  are  available  to  attempt  to  qnantiiy 
the  carcinogenic  potential  of  simazine 
and  thus  has  derived  a  unit  of 
carcinogenic  potency/risk,  the  qi*.  Tlie 
cancer  unit  risk  is  usually  derived  from 
a  multistage  model  widi  a  95%  upper 
confidence  limit  providing  a  low-dose 
estimate  of  cancer  risk.  It  is  unlikely  that 
the  cancer  risk  is  in  excess  of  the  stated 
values. 

For  contaminants  classified  in  Group 
C,  EPA  cutrendy  considers  two  options 
for  setd^  dte  MCLG  •»  described  to  SO 
FR  4004S.  November  13. 1085.  The  lead 
option  is  to  set  the  MCLG  based  on 
noncarcinogenic  endpoints  (die  RiD 
adjusted  for  an  adult  drinking  an 
average  of  2  L  water/day  over  a 
lifetime)  if  adequate  data  exist  To 
account  for  possible  carcinogenidty.  an 
addidonal  uncertamty  factor  of  up  to  10 
is  applied.  If  adequate  noncardnogenic 
date  are  not  available,  Uie  second 
option  consists  of  setting  the  MCLG  to 
the  theoraticsl  excess  cancer  risk  range 
oflO-»tolO-». 

Since  adequate  noncardnogenic  date 
are  available  for  simazine.  EPA  is 
proposing  an  MCLG  derived  from  a  rat 
chraoic/cardnogenidty  study  (Giba- 
Geigy.  1968a)  as  supported  by  a  ona- 
year  dog  study  (Oba-Geigy.  1968b).  This 
resulu  to  a  DWEL  of  04)8  ng/1  and  an 
MCLG  of  04»1*  n«/L  Tlie  MCLG 
tochadaa  an  additional  ancaitatoty  fector 
of  10  for  Group  C  oootaminanto  and 
assumes  a  drinktog  water  contribution 
to  total  intake  of  aOK. 


•  Not*  thai  •  %*M 
oMd  ta  lh>  criiaUUae  •£  dM  UD  t*  aoooaal  fw  a 
lirti  gip  (Iht  I  iwriHnii  nt  ttwif  rr-^  *-  *" 
npMtad).  tf  dris  Ma^jr  bMOMa  aMflabb  to  liM 
A««9  IB  te  SMT  tarn,  tad  V  iw  data  froei  this 
antlLliialai  Ha4j  mwMmti 

BMV  to  drapsad  aod  Iha  own.  «seU  ItoB  to  as 
■^  airf  Am  MCLG  araold  to  aflN  ai/L 


If  adeqaate  noncardnogenic  data 
were  not  available,  and  ^e  second 
option  applied,  the  MCLG  woidd  He  to 
die  range  of  10"»  to  10"*  which  would  be 

3  to  0.3  Mg/1**  (o'  O-*)^  ^°  O-'^''^  '"S/U' 

EPA  invites  comments  on  the 
carcinogenic  dassification  of  simazine, 
the  appropriateness  of  either  of  the  two 
options  for  setting  an  MCLG  for  Group  C 
contaminante  and  the  20%  drinking 
water  contribution  to  total  exposure. 

16.  lJ,4-Trichlorobenzene. 
Trichlorobenzene  has  three  isomers: 
1,2,3-,  1,2,4-  and  l.S3-trichlorobenaene. 
The  t2.4- isomer  is  the  moat  prevalent 
commerdally.  Major  uses  of  1.2,4- 
trichlorobeazene  indude  thoee  as  a 
precursor  to  herbicide  manufacture  and 
as  a  dye  cairler.  Current  production 
figures  to  die  U.S.  are  not  available.  EPA 
estimated  the  todustrial  production  to 
1963  for  lZ4-trtohlorobeazene  (CAS 
#  120-62-1]  to  be  to  die  range  of  9  to  6 

mUUoB  pmmds. 

Occurreaoe  and  HuBtaa  Expoture. 
Two  Federal  surveys  were  used  to 
esdmate  levels  of  1.2,4-tricfalorobeBzaaa 
to  the  natton's  public  water  supply  tha 
National  Organic  Monitoring  Survey 
(NOMS)  and  the  National  Screaciag 
Program  far  Oiganics  to  Drinking  Water 
(NSP).  Using  combinBd  survey  data,  it  is 
estimated  that  no  groundwater  system 
CQBtatos  1.2,4-trichlorobenzeBa  at  levels 
greater  dton  OiS  fig/l.  For  suiCaoe  water 
SB^I^ias,  it  is  estimated  diat  about  98J 

percent  have  either  no  IX*- 
tridilorobanzana  preaent  or  levab  <0J 
^1.  It  is  asdmated  diat  OJ  percent  of 
surface  water  systems  have  levels  >0.5 
fig/1:  none  are  estimated  to  have  1.2,4- 
trichlorobenzene  above  5  f^g/l. 

The  daify  totake  of  1Z4- 
tridiloroboizene  bom  drinking  water 
has  also  been  esdmated.  The  majority  of 


*•  AMm^  te  Oaaa  C  oacaaaaa  ODW  aaaa  aa 

axtia  tO-foid  lafiljr  factor,  dw  Offloa  of  haOdda 

Pia«MBaeamiataddwltriafc»*fa''i*— fy  — 

StWrMiKWarr*.  «-■•  "to  ♦*•*•.•**  ,^. 
lavai  aaaocUtad  widi  aSBl  ar  ass*  Ht/I  ia  S^r* 

orl4xlir».  laapacttireljr.  Iba  unit  MMOiBBJe  liak. 

q,'.  haa  baan  calcolatad  to  human  aqidwlaiit  arias 

thaouiltiatasaBadaLTUiaaliaulaia'       ' 

iln 


Dahyaeia.1 

tfand  Id  OKHtalitjr  in  fenala  rata  widi  doaa 
toaaaanta.  Wattnll  SS  baa  baan  aaad  to  edcalata 

4a  ♦Mba  ♦•  ta  *■  aadj^teal  **  <*s«2?. 

Sa  oMO^aia  itak  to  wdBatn  and  daa  bMMT  iWt  al 
riak  Biay  ba  oa  law  aa  aero  (Rat  tJA  BPA^lSSa 
Staaiina  QanOtadva  Mik  Aaaaaanaet,  TWO  Taar 
ChMale^Omgaideity  M  »a#.  MaM>  by  I 
nttoclawSI. 


MGUS- xlil-OJms«tfl 


persons  ualBg  pubttc  drinkiag  water 
supplies  wadd  ba  expooad  to  intake 
levels  at  or  below  04n4  fia/kg/day. 

Insufficient  date  were  obtained  on 
levels  of  trichlorobenzene  to  foods  to 
determtoe  a  didly  dietary  totake  from 
that  source. 

Data  OB  levds  of  trldilordbenzene 
(undifferentiated  by  is<»ar)  to  ambient 
air  to  the  United  States  were  tised  to 
determtoe  the  respiratory  totake  of 
trichlorobenzene.  It  was  estimated  that 
rural/remote  and  maximum  levels  of 
trichlorobenzene  to  ambient  air  woidd 
a^iroxiBato  0  and  2J  |ig/m*, 
respectivdy.  Ustog  theee  data, 
respirataiy  totake  for  the  acfadt  male 
was  asdmated  to  vary  between  0  and 
0l99  ^tg/tqg/day. 

Tha  total  daily  muhimedto  totake  of 
trichlorobeazene  was  estimated  using  a 
range  of  km  to  hi^  i^dte  vakes  far  air 
and  drinktog  water  axpoaore.  Total 
intake  was  estimated  to  range  fromO  to 
1  Mg/kg/day  for  die  aduk  male.  At  a 
typtod  tvbaa  ^  level  of  04)82  |ig/m*. 
drinkiiv  water  weald  aot  be  the 
predominant  sotaoe  of  ejqwsure  unless 
drinUqg  water  levels  reached  07  fig/1 
and  above. 

Health  ^ectB.  Tim  effecte  to 
mamaals  ^  acute  eiqioeure  by  various 
rm^ee  to  tri^lorobenzeaea.  mainly  the 
1.2.4-  isomer,  todude  local  irritetioa. 
oonvulstoBS,  and  death.  Livers,  kidneys, 
adrenala.  mncous  mffrh""'^  and  brato 
ganglion  cells  ^ipaar  to  be  target  organs 
widi  efiecte  tochtding  edenu.  aecroeia. 
fatty  infiltration  of  livers,  increased 
organ  wights,  porphyria  toduction  and 
microsomal  enzyme  indactf  OB.  Tha  LOU 
is7fiemg/kgtarats. 

Quantitative  data  oa  the  toxic  effecte 
of  trichlorobenaanes  fottowiag 
subchrooic  «poaara  by  various  routes 
have  been  obtained  to  a  variety  of 
species,  to  general  dieee  studies 
indicate  dmt  tha  liver  and  kidney  are 
target  ofgaas.  Inhi^atiQB  of  1J,4- 
trichlorobenzene  at  >742  mg/m'  (10 
ppm)  for«  houn/day.  i  days/week  far 
up  to  26  weeks  todnced 
hepatocytomegaly  aad  hy^ae 
degenar^ioa  to  seveEsl  spades. 
ahhou^  these  effeoto  may  be  to  some 
exteat  reversihle.  Sabchfoato  oral 
studies  have  also  showB  that  dm 
tricUorebeazenes  iadace  hcpatto 

xenobiotfa  amtabolisB  aad  porphyria- 
Sabchroato  derotol  axpoeare  rasaltBd  to 
mild  to  Bodarate  iiritattaB.  TW  bast 
av^Oabfadata  ladiGate  aNpAELaf  2U 


mg/m*  (aqaivakat  to  1.91  Big/ki/da]1 

for  lA4-ttli  111 lisniaas  la  ■■ 

inhalation  atadj.  One  cbfoafa  stadiir,  aa 
die  eiJBCte  of  lA*-teichliB  iihwaa 
patoted  (m  the  skto  of  mice  for  two 
years,  reportedly  tocreased  mortality  to 
females  at  die  low  dose  (30  percent 
solution  to  acetone)  and  to  bodi  sexes  at 
the  Ugh  dose  (60  percent  solution). 

The  Agency  conshlered  a  OO^lay  oral 
rat  stady  [Carlson  and  TardiS.  1976. 
Effed  of  ddorinated  benzenes  on  the 
metabolism  of  foreign  organic 
compounds.  ToodcoL  ^ppL  FhannaooL 
36:383-394]  far  die  derivation  of  uie 
DWEL  This  study  estabHsiied  a  NOAEL 
and  LOAEL  of  20  and  40  mg/kg/day, 
respectively.  The  end^;>otat  was  cfauiges 
to  hver-to-body  wel^t  ratto.  However, 
this  weB-oondncted  oral  study  was  not 
used  as  a  basis  fiff  die  derivatioB  of  the 
DWEL  When  afl  available  data  are 
examtoed,  it  Is  evident  that  the  most 
sensitive  tocftcator  of  toxidty  is 
porphyria.  Snce  Cartson  and  Tardifi 
(1976)  dhl  not  assay  frv  this  ant^hrt, 
their  NOAEL  and  LOAEL  values  may  be 
inaccurate,  and  thus  not  useful  to 
deriving  the  DWEL  Therefore,  two 
subdironlc  studies  {Kordba  et  aL  1981. 
Subdmmic  toxidty  stady  of  1,2,4- 
trichkirobenzene  in  the  rat.  rabbit  and 
beagb  dog.  Drug  Cham.  ToxicoL 
4(3):229-M9;  Bid  Watanabe  et  al  1978. 
Subchronic  toxidty  stupes  of  1,2,4- 
tridilorobenzene  to  experimental 
anim^  ToxicoL  AppL  PharmaooL 
45(1):3U-SS3]  were  used  tostead  to  die 
derivation  of  die  DWEL 

Kordba  MaL  (1991)  exposed  20  male 
Sprafoa4>awley  rati,  4  male  New 
Zealand  nbbtto  and  21  mab  beagla 
dogs  by  hihalation  to  U.4- 
trichlost^Mozaae  (994  percent  pure]  at 
levels  of  a  223  mg/m*  (30  ppm)  or  742 
mg/m*  (100  ppm)  for  7  houn/day.  5 
days/wask  Inr  a  total  of  90  exposuree  hi 
44  days.  Tbate  ware  BO  siffBificaat 
effecte  on  body  weight,  hemat^ogto 
todHoes  or  serum  biocheaiistfy  teets. 
Upon  necropsy,  gross  and 
con^irehensive  histological  examination 
revealed  no  sipilfifamt  traatmeat- 
niatid  affscte  In  Bag  of  tha  apedea.  At 


die  741  ng/m' level  tacnaaad  Uvar 
wolghto  wan  delaotad  to  dogs  aad  tali 
ond  incnaaaidkidnBfV  araisfate  to  rats. 


and  tocreased  kidney  araiiias  to  I 
Urinary  oMnttoa  of  potphyiu  i 
inoaaaad  to  tali  axpeaad  to  1A«- 
trtdilorobedasaa  tf  223  or  742  tog/to*, 
whkh  tha  JaMaM^itan  latoiptatad  aa  a 
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compoond-ipedfic  phytioloaic  effect 
rather  than  a  toxic  effect  A  foUow-op 
etudy  si4>ported  thia  interpretation. 

The  tame  invettigatora  expoaed  male 
and  female  ^urague-Dawley  rata  to 
1^4-tricfalorobenzene  at  a  22.3  mg/m' 
(3  ppm)  or  74JS  mg/m*  (10  ppm)  for  0 
hoora/day.  S  daya/week  for  3  OM^tha. 
The  resnlta,  which  were  reported  in  an 
abetract  (Watanabe  et  aL,  1078), 
Indicated  that  nrinary  excretlott  6i 


porphyrina  waa  alightly  increaaed  in  the 
74J  mg/m*  group  during  ej^oaore,  but 
returned  to  control  range  2  to  4  montha 
after  expoaore.  Since  thia  appeared  to 
be  the  moat  aenaitive  indicator  in  rata, 
and  expoaure  to  trichlorobenzene  at  22.3 
mg/m*  did  not  cauae  increaaed 
porphyrin  excretion,  22.3  mg/m*  waa 
conaidered  a  NOAEL  for  rata  by  the 
authora.  Thia  doae  waa  converted  to  an 
equivalent  drinking  water  doae  of  1.31 


mg/kg/day  by  applying  conversion 
factors  and  assumptiona,  aa  shown  in 
the  Health  Criteria  Document  An 
uncertainty  factor  of  1,000  ia  applied  to 
the  NOAEL  of  1.31  mg/kg/day  becauae 
this  NOAEL  was  derived  from  a 
subchronic  study.  The  resulting  DWEL 
for  the  70-kg  aduM  consuming  2  littts  of 
drinking  water  per  day  ia  0046  mg/L 


xsmxtxiiKjf 


Reaolta  of  two  reports  on  mutagenicity 
teata  with  Sabnonella  typhimurima  teat 
strains  were  negative.  However,  thia  test 
system  ia  goierally  insenaitive  to 
chlorinated  compounda. 

Tlwre  ia  presently  no  evidence  that 
1^4.triehlorobensBne  ia  (or  ia  not) 
catdnogenic.  One  study  [Yamamoto  et 
aL  1982.  Chronic  toxicity  and 
carcinogenicity  teat  of  1,2,4- 
trichlorobensene  on  mice  by  dermal 
painting. ).  Nara.  Med.  Aaaoc.  33032-145 
(jap.)}  where  30  percent  or  00  percent 
aol^ons  of  1.2,4-trichlorobenzene  in 
acetone  were  applied  to  the  skin  of 
Slcddy  mice  twice  weekly  for  two  years 
waa  evaluated  by  the  EPA.  Hie  Agency 
determined  that  insufficient  information 
waa  presented  in  thia  study  to  allow  an 
acceptable  interi»etation  of  the  data  to 
be  made.  Also,  this  single  study  waa 
found  to  be  clearly  inadequate  for 
nvflHwg  any  conclusions  about 
carcinogenicity  in  humans.  Therefmv, 
the  trichlorobenzenea  are  claaaifled  in 
Group  D. 

The  MCLG  for  1,2,4-trichlorobenzene 
has  been  calculated  from  the  DWEL 
derived  using  the  study  conducted  by 
Watanabe  et  aL  (1978).  Asaoming  a  20 
percent  contribution  from  drinking 
water  to  total  exposure,  the  MCLG  Is 
0.000  mg/L 
MCLG»ao<6  mg/l  X  OJ-OOOQ  ai«/l 

EPA  requests  comments  on  the 
proposed  MCLG  for  1.2,4- 
trichlorobenzene. 

17. 1.1,2-Trichloroethane 

The  primary  use  of  1,1.2- 
trichloroethane  [1,1,2-TCE;  CAS  #79-00- 
5)  is  in  the  production  of  vinylidene 
chloride.  Other  applications  include  ita 
use  in  adhesives  and  lacquer, 
production  of  teflon  tubing,  and  as  a 
solvent  in  manufacture  of  fats,  waxea, 
natural  reaina,  alkaloids,  and 
chlorinated  rubber.  An  estimated  124 


million  pounda  of  1,1,2-TCE  waa 
produced  in  the  U.S.  during  1974,  baaed 
on  the  manufacture  of  vinylidene 
chloride.  The  U.S.  EPA  estimates^ 
gross  annual  diadiaige  of  1,1,2-TCE 
waate  in  the  U.S.  to  be  4  mUlion  pounda. 

Occurrence  and  Human  Exposure. 
The  Groundwater  Supply  Survey 
(GWSS)  conducted  from  1960  to  1961 
included  1.1,2-TCB  aa  one  of  the 
analytea.  A  total  of  029  finiahed  drinking 
water  supplies  serving  more  than  25 
individuals  were  sampledNone  of  the 
samples  contained  1,1,2-TCE  in  excess 
of  the  minimiim  qusntifiaUe 
concentration  of  0.5  M^/L  Tlie  National 
Screening  Pro-am  for  Organica  in 
Drinking  Water  (NSP)  conducted  from 
1977  to  1981  examined  both  raw  and 
finished  drinking  water  from  166  water 
systems  fot  1,1,2-TCE  and  50  other 
volatile  organic  chemicala.  In  thia  study, 
chlorodibromomethane  and  1,1,2-TCE 
coeluted  and,  thus,  were  not 
distinguishable.  The  study  results 
indicated  that  five  samples  were 
positive  for  chlorodibromomethane  or 
1.1,2-TCE,  or  botL  The  reported 
concentrations  were  from  0.2  to  12  pig/L 
Tlie  mjnimnin  quantifiable  concentration 
for  1,1,2-TCE  waa  ai  ng/l 

Limited  data  are  available  on  the 
occurrence  of  1,1,2-TCE  in  ambient  air. 
Values  reported  for  samples  taken  in 
1960  indicated  a  mean  wmcentration  of 
0.12  fig/m*  for  1.1,2-TCE  in  an  wban 
environment 

No  data  are  available  on  the 
occurrence  of  1.1,2-TCE  in  food. 

The  available  information  on  the 
occurrence  of  1,1,2-TCE  in  drinking 
water,  food,  and  air  is  insufficient  to 
determine  national  distribution  of  intake 
by  any  of  these  routes  of  exposure. 

Health  Effects.  Acute  oral  Wm  values 
for  1,1,2-trichloroethane  of  378  and  491 
mg/kg  have  been  reported  for  mice,  and 
LDm  values  in  the  range  of  100  to  835   ~ 
mg/kg  have  been  reported  for  rata.  The 


estimated  oral  LDb*  for  1,1,2- 
trichloroethane  in  dogs  is  720  mg/kg. 
Side  effects  accompanying  acute  oral 
exposure  indude  gastric  irritation,  red 
or  hemorrhaged  lungs,  and  pale  liver.  In 
a  study  on  the  metabolic  disposition  of 
radii^abded  1,1,2-trichloroethane  in 
rodents,  most  of  the  oral  dose  waa 
abacrbed  within  48  hours  after 
adminiatratlon.  Approximately  72  to  70 
percent  ot  the  radiolabel  appeared  in  the 
urine  and  feces,  and  10  to  14.5  percent 
was  present  in  the  expired  air.  The 
major  route  of  elimination  ia  the  urine. 
Short-term  oral  exposure  to  1,1,2- 
tridiloroethane  ia  hepatotoxic  in  several 
species  of  sntanala.  Hepatotoxicity  in 
rets  was  indicated  by  increases  in 
serum  glutamioH)xaloacetic 
transaminase  (SGOT)  and  serum 
glutamic-pyruvic  transaminase  (SGPT). 
In  dogs,  histological  examination 
revealed  renal  and  hepatic  necrosis  and 
fatty  degeneration  of  ihe  liver 
vacuolintion  of  hepatocytea,  dilation  of 
renal  collecting  ducts,  and  irritation  of 
the  gastrointestinal  tract  were  also 
obsoved. 

There  are  two  approaches  that  EPA 
considered  for  estimation  of  the  DWEL 
for  1,1,2-TCE:  (1)  utilization  of  two  90- 
day  drinking  water  studies  in  mice 
[Sandera  VM  et  aL  1965.  Humoral  and 
Cell-mediated  Immune  Statxu  of  Mice 
Expoaed  to  1,1,2-Trichloroethane.  Drug 
Chem.  ToxicoL  8:357-372;  White  KL  et 
aL  1965.  Toxicology  of  1,1,2- 
Trichloroediane  in  the  Mouae.  Drug 
Chem.  ToxicoL  8:333-355],  with 
application  of  an  additional  uncertainty 
factor  to  account  for  a  less-  than-lifetime 
exposure;  or  (2)  selection  of  a  chronic 
toxidty/oncology  study  with  rats  [NCL 
1978.  National  Cancer  Institute: 
Bioassay  of  1,1,2-Trichloroethane  for 
Possible  Cardnogenldty— DHEW 
Publication  No.  (NIH)78-1324.  National 
Institutes  of  Health.  Bethesda,  MD]  in 
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which  the  lower  dose  Msd  la  tfas  7»- 
we^  stody  Bi^  serve  as  a  NO  AEL 
The  stwyes  of  Sanders  et  aL  (1985) 
and  White  et  aL  (1965)  were  selected  for 
the  cdoilatioB  of  die  DWEL  becauae 
tiiay  are  adeqvate  atadies  in  »4idi  Biioe 
of  bodi  sexes  woe  exposed  to  14,2- 
triddonetfaans  for  90  days.  Tte  NQ 
study  was  not  osod  becaose  «siBg 
histopaftoiogy  fafled  to  detect  sffecta  at 
mudi  hijjber  exposure  levels  nian  the 
selected  studies.  In  the  studies 
conducted  by  Sanden  et  aL  (1965)  and 
Whits  et  aL  (1965),  anisB^a  were 
expoaed  to  0.  ao,  200  arl.000  mg/l  of 
14J-triddaraethans  in  wstac 
csRsapOBdiag  to  intakea  of  0, 4A  46  and 
305  mg/kg/day  for  males  snd  0,  SJ,  44 


and  38i««/kg/d^r  farfsaalM.^^ 
chemistry  pswimetsts  «ad  stgaa  wnlphls 
indicsM  Advarn  sffsols  oa  *s  UsOT  of 
mid- and  high-dose  malea  aad  blgb-doss 
females.  Vtatar  ooosampttoa  io  U^ 
doss  ■wtes  VMS  dqnvasod  Mpereent 
aadsdsssrelatodfedsction  in  weight 
gain  was  statistically  slgniHrsnt 
Females  showed  no  effects  wtth  respsct 
to  water  oensonption  and  wsigkt  gain. 
Mice  of  both  sexes  had  altarsd  ssiuB 
chemistries  that  Indicsted  possiUs 
adverse  sfisots  on  dis  liver.  Fonalea 
exk^ited  a  non-doss-related  increase  in 
fibrinogsB  levels  and  a  dose-dependent 
deooaso  ia  prothsombin  tkae.  The 
LOAEL  seen  in  femaiss  at  tfas  200  ng/1 
level  (44  mg/kg  dose)  was  bssed  on 


ttswaadte 


hwBi^^allnatinB  AttMs 
levdAsrsisasai 
cytochmas  KIM  Isvsis  4 
hydnm^ss  activity  and  an  iaorsasala 
SGOT  and  SAP  aclMttes.  In  males,  tkt 
LOABL  was  46  Mg/kg.  based  OB 
reducMans  In  Bvar  waists  and  ttver 
glutaAiOM.  Tka  NOAEL  in  bott  bmIbs 
and  feBMles  wias  at  As  20  mg/l  (44  and 
8JBig/kg.iaspeclivriy  dose  leveL  The 
lowar  nims  of  SJ  mg/kg  was  osed  to 
calealato  a  OWBL  of  aMmg/1  for  a  7<8> 
kg  adut  ooBsuBBig  Z  Hters  of  water  per 
day  by  ^ptying  an  sBcertatafty  factor  oi 
2,000  (wUdi  is  ased  widi  a  NOAH, 
oerrveQ  nom  an  aiiuiiai  wtanj  us  nee* 
than-lifetime  dnration). 


SJaig/kg/dayxTOkg 

DWH.- §.14  mg/l 

U»0X2l/d^ 


l.l,a-Tridiloroethane  waa 
noamntagenic  in  variooa  strains  of 
SakaoneUa  typhiaanuia  eithN  wiUi  or 
witiiout  metabolic  activation.  Weakly 
positive  results  were  reported  in  a 
mammalian  cell  transformation  assay 
with  BALB/0-3T3  cella.  When  injected 
intraperitoneally  (ip)  into  rats  and  mice, 
'^1,1,2-tricUoroethane  bound 
covalenUy  to  DNA.  RNA.  and  protein  of 
the  Uver,  kidney,  lung,  and  stomach. 

In  the  NQ  (1978)  study  evaluating  die 
oncogenicity  of  1,1,2-triddoroethane.  die 
compound  was  administered  by  gavage 
to  male  and  female.  Osbome-Mendel 
rats  5  days/week  for  78  weeks  at 
avenge  dose  levels  of  46  and  92  mg/kg/ 
day.  No  sigidficant  neoplaatic  dumges 
were  obeerved  In  treated  animals  as 
compared  to  control  rats.  It  was 
conduded  diet  diere  ia  no  convincing 
evidence  to  indicate  cardnogenidty  of 
1.1,2-trichloroethane  in  Osbome-Mendel 
rats  onder  te  oooditions  of  the  study.  In 
contrast  male  and  female  BeC3Fi  aiioe, 
given  the  oompo— d  at  average  dose 
leveb  ef  196  or  SOO  mg/kg/day,  5  days/ 
week  for  76  waeH,  developed 
hepatocellalar  cardaoaaas  and  adrenal 
gland  pheocfaroBBOcytonaa  at  levris 
siyiificandy  greater  dian  those  seen  in 
control  ■"tmal^  It  was  ooochidBd  that 
under  dm  conditions  of  die  bioassay, 
l,1.2-tri£Uoao6diane  is  carckiogenic  in 
B6C3Pi  mice,  csusing  hepatocdkilar 
carcinomas  and  adroial 
pheochroisocytomas.  EPA  has  classified 
l.l,24richloroediaae  ia  Croup  C  based 
on  die  Mmitad  svldaacs  of 
cardnogeidctty  ia  Bios. 


As  widi  simsrins  (see  discusaion 
above),  the  lEPA  haa  detcndned  that 
data  are  available  to  attempt  to  quantify 
the  carcinogenic  potential  of  1,1,2- 
trichloroethans  aiid  thus  has  d«ived  a 
unit  of  carcinogenic  potency/risk.  If 
adequate  noncardoogenie  data  were  not 
available,  die  MCLG  would  be  in  die 
range  of  10~*  to  10~*  which  would  be 
0.008  to  0.0006  mg/L 

Since  adequate  noncardnogenic  data 
are  available  for  l,lut-triGhloroediane. 
EPA  ia  proposing  an  MCLG  derived  from 
the  studies  conducted  hf  Sanders  et  aL 
(1985)  and  White  et  aL  (1985).  Hie 
propoaed  MCLG  is  0003  mg/L  This 
MOjG  has  been  calculated  from  the 
DWEL  of  ai4  mg/l  by  applying  a  safety 
factor  of  10.  which  is  die  norm  for  Grov^i 
C  carcinogens,  and  assuming  a  20 
percent  oontribution  of  drinUng  water  to 
total  exposure. 


MOjC- 


O-Maig/l 


10 
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The  second  option  woidd  involve 
setting  die  MCLG  at  0.06  mg/l  based  on 
a  risk  of  10~* .  PnbHc  commento  are 
requested  on  the  two  options  for  setting 
die  MCLG  for  1,1,2-triddoroediane,  Le., 
using  a  noncardnogenic  endpoint  to  set 
the  MCLG  as  proposed,  or  setting  the 
MCLG  based  on  8  cancer  ririi  range  of 
10"»  to  10^.  Specifically,  are  fliere  any 
other  studies  diat  may  have  an  impad 
ondieMCLGT 

18. 24.73-Tetrachlorodibenz»i>-dioidn 


2A7,»-TolrachloroifibeBao-pT^oxia  ' 
[2JJ4-TCDD|i  Dioxia:  CAS  #1746-ei-f| 
is  OBS  ef  tha  nost  toxic  rad 

environmentally  stable  tricyclic 
aromatic  compounds  having  the 
dibenzo-para-dioxin  structure.  It  is  a 
contaminant  formed  in  the  production  ai 
2,4.5-trichlorophenoL  It  is  also  a 
contaminant  of  a  few  chlorinated 
phmoxy  adds  (espedally  the  berbidde 
2.4.5-trichlorophenoxy  acetic  add  and 
silvex)  and  hexachlorophene. 
Additioady.  it  may  be  formed  as  an 
imparity  dwing  the  pyralysis  of 
chlortaated  phenols,  chlortaisted 
benzenes,  and  polytMorinated  dUpbenyt 
ediers. 

Occurrence  and  Human  Exposure. 
There  an  limited  data  available  for 
describiqg  general  population  expoaiue 
to  dicndn.  No  drinking  water  occurrence 
data  for  dioxin  are  available  from 
nationaL  regionaL  or  state  studies. 
Similariy,  no  national  or  regional  stutfies 
areavailable  on  the  presence  of  2,3.73- 
TCDO  In  andiient  air. 

l%e  oocvreace  of  23.73-TCDD 
residaea  to  commercial  fiah  sad  odier 
foods  have  been  reported.  The  National 
Dioxin  Stady  sampled  whole  fish  and 
fileta  at  366  sites  not  associated  widi 
2.4,5-TCP  sad  derivative  herbidde 
prodaottcn.  and  detected  24,73-TCDD 
in  112  ooavoaite  samples.  2,3,73-TCDO 
was  detected  ia  23  of  20  sanqiies  takea 
from  die  Great  Lakes  region.  tadudiBg 
sport  fiah  conaamsd  by  humans.  Podtiva 
valass  raffed  from  <2S  to  41  parte  psr 
trillion  (ppt). 
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2,3,7^TCDD  ha«  also  be«n  detected 
•t  levels  rangiog  between  5  to  80  ppt  in 
the  adipose  tissue  of  beef  cattle  with 
access  to  rangeland  that  had  been 
treated  with  2.4>T. 

Because  of  dte  limited  data  available 
on  the  national  occurrence  of  dioxin  in 
air,  food  and  dr&iJdng  water,  it  is  not 
possible  to  describe  typical  exposure 
ieveki  or  relative  source  contributions. 
EPA  has  a  multi-media  risk  assesonent 
study  of  (Uoxin  under  way  under  a  legal 
Consent  Agreement  between  EPA  and 
environmental  groups.  This  study  wiU 
provide  additional  information  on 
occurrence  and  human  exposure  to 
dioxin  from  potential  water  sources  and 
boa  eating  fish  in  the  near  future. 

Heahh  Effects.  There  are  great 
differences  in  species  sensitivity  to 
2,3,73-TCIM),  with  LOb«s  ranging  from 
Oe  Hg/kg  bw  in  the  guinea  pig  to  5  mg/ 
kg  bw  in  the  hamstw .  Acute  effects 
obs«rved  in  species  tested  include  liver 
damage,  weight  loss,  thymic  atrophy, 
and  immunosuppression.  2.3,7  J-TCDD  is 
readily  absorbed  by  mammals  following 
oral  or  dermal  exposure  and  is  rapidly 
distributed  to  tissues  with  a  hi^  lipid 


content  Hie  Uvw  appear*  to  be  the 
major  site  of  accumulatlbn  in  many 
species.  Metabolism  of  24.73-TCDD 
occurs  slowly,  with  the  polar 
metobolites  excreted  in  die  urine. 

EPA  has  selected  a  three-generation 
reproduction  study  in  rats  as  a  basis  for 
the  DWEL  [U.S.  EPA.  19B4.  Ambient 
Water  Quality  Criteria  for  i3,73- 
Tetrachloro-dibenio-p-dioxin.  Prepared 
by  the  OfBce  of  Healtti  and 
Environmental  Assessment, 
Environmental  Criteria  Assessment 
OfBce.  Cincinnati,  OH  for  the  Office  of 
Water  Regulations  and  Standards, 
Washington.  DC  EPA  440/5-64-007]. 
llie  rationale  as  presented  tai  this 
document  is  as  follows: 

2.3J3-TCDD  displays  an  onusoally  high 
degrae  of  reproductive  toxicity,  It  la 
teratogenic  fetotoxic  and  reduces  fertility.  In 
a  a-generation  reproductive  study,  Murray  et 
al  (1979)  reported  a  reduction  In  fertility  after 
daily  dosing  at  0.1  or  0.01  Hg  2,3,7  J-TCDD/kg 
in  the  Fi  and  Fi  generations  of  Sprague- 
Dawley  rats.  Altliough  Murray  et  aL  (1979) 
considered  the  lowest  doa«  tested.  OOOl  it%J 
kg.  to  be  a  no-observed-  adverse-effect  level 
(NOAEL),  a  re-evahiation  of  these  data  by 


Ntobet  and  Paxton  (lfle2),  using  different 
Btatiatical  methods,  indicated  Aat  there  was 
a  reductioa  in  the  gestation  index,  decreased 
fetal  waidit,  increased  liver-to-body  weight 
ratio,  sndtacreased  incidence  of  dilated 
renal  pelvia  at  the  OOl  (ic/ks  dose,  tba  n- 
evahiated  data  wooM  sanest  that  equivocal 
adverse  effects  were  seen  at  the  lowest  dose 
(OOOl  Kg/lit/day)  and  that  this  dose  should, 
therefore,  represent  a  lowest-obaerved- 
adverse-effect  level  (LOAEL).  Schauta  et  aL 
(1979)  found  reductions  tai  fisrtility  and 
various  other  toxic  effecta  in  rhesus  monkeys 
fed  a  60  ppt  23.7.6-TCDD  diet  for  20  months. 
This  corresponds  to  a  calculated  daily  dose 
of  OOOIS  itt  2,3.7,6-TCDD/kg/day.  These 
results  suggest  that  monkeys  may  be 
somewhat  more  sensitive  than  rats,  since  the 
effecta  in  monkeys  were  more  severe  and  not 
equivocaL  Since  the  data  from  the  limited 
study  by  Schantz  et  aL  (1979)  are  supportive 
of  the  findings  by  Murray  et  aL  (1879).  it 
seems  reasonable  to  determine  an  WO  based 
on  the  LOAEL 

A  DWEL  of  0.000035  >ifi/l  was  derived 
for  the  70-kg  adult  from  tte  LOAEL  of 
0.001  fig/kg/day  by  dividing  the  LOAEL 
by  an  uncertainty  factor  of  1,000  (which 
is  appropriate  for  use  with  a  LOAEL 
from  an  animal  study),  and  assuming  a 
constutption  of  2  liters  of  water  per  day. 


a0Ol»tg/kg/dayx7Okg       „„„^.      ,, 

DWEL ~ ■  Ol000085  )ig/l 

1,000x2  I/day 


23,73-TCIH>  has  been  demonstrated 
to  be  teratogenic  in  rats,  mice  and 
rabbits,  and  fetiddal  in  monkeys.  The 
ma|or  toxic  signs  and  terata  observed 
were  cleft  palate  in  mice,  edema, 
hemorrhage,  and  kidney  anomalies  in 
rats  and  extra  ribs  in  rabbits.  Some 
epidemiological  studies  have  indicated  a 
possible  teratogenic  effect  in  humans, 
but  the  evidence  is  not  sufficient  to 
reach  a  firm  conclusion.  In  vivo  and  in 
vitro  mutagenicity  tests  have  produced 
inconclusive  evidence  as  to  the 
muUgenidty  of  2.3,7.8-TCDD. 

However,  a  number  of  bioassays  have 
demonstrated  this  compound  to  be  a 
potent  animal  cardnogen.  A  number  ot 
epidemiological  studies  have  attempted 
to  relate  2A7,8-TCDD  exposure  to 
carckiogenicUy  but  studies  with 
exposure  to  24J,ft>TCDD  alone  have 
genenlly  been  Umited  by  small  sample 
sizes  and  short  follow-up  period.  Other 
studies  are  confounded  by  esqxMure  to 
multiple  compounds.  Taken  together,  the 
epidemiological  studies  based  <m 
expowire  to  2.3.7.8-TCDD  by  itself  are 
inadequate  to  establish  a  relationship 
between  13.73-TCDD  and  the 
development  of  tumors  in  humans. 
2^7>'TCDD  contaminated  phenoxy 


herbiddes  have  been  associated  witfi 
•eft-tissue  sarcomas,  lymphomas,  and 
stomach  cancer  in  humans.  EPA  has 
classified  the  2.3,7,&-TCDD 
contaminated  phenoxy  herbiddes  as 
category  Bl  based  on  limited  evidence 
of  cancer  in  humans.  In  comparison,  a 
number  of  cancer  bioassays  have 
dearly  demonstrated  the  carcinogenic 
potential  of  2.3,7,S-TCDD  in  animals 
[Kordba  R]  et  al.  1978a.  Resulte  of  a 
Two-year  Chronic  Toxidty  and 
Oncogenidty  Study  of  2,3,73- 
Tetrachlorodibenzo-p-dioxin  in  Rats. 
ToxicoL  AppL  PharmacoL  46(2):279-^03; 
Kodba  RI  et  aL  1978b.  Toxicologic 
Studies  of  24J,8-Tetrachlorodibenzo-p- 
dioxin  (TCDD)  in  Rats.  ToxicoL  Occup. 
Med.  4:281-287;  Van  Miller  et  aL  1977a. 
Increased  Inddence  of  Neoplasms  in 
Rate  Exposed  to  Low  Levels  of  2,3Jj8> 
Tetra-^lorodibenzo-p-dioxin. 
Chemosphere.  6(10):e25-632:  Van  Miller 
et  aL  1977b.  Increased  Incidence  of 
Neoplasms  in  Rate  Exposed  to  Low 
Levels  of  23J.8-Tetrachloro-dibenzo-p- 
dioxln.  Chemosphere.  6(9):587-644;  Toth 
et  aL  1979.  Cardnogenid^  Testing  of 
Herbicide  2A5- 

Trichlorophenoxyethanol  Containing 
Dioxin  and  of  Pure  Dioxin  in  Swisa 


Mice.  Nature.  278(5704):548-549;  NTP 
(National  Toxicology  Program).  19e2a. 
Cardnogenidty  Bioassay  of  2,3,73- 
Tetrachlorodlbenzo-p-dioxin  (CAS  No. 
1746-01-06)  in  Osbome-Mendel  Rate 
and  B6C3F1  Mice  (Gavage  Study).  NTP, 
Research  Triangle  Paric  NC  NTP  Tech. 
Rep.  Ser.  Issue  209:  NTP  (National 
Toxicology  Program).  1982b. 
Carcinogenesis  Bioassay  of  23.73- 
Tetrachlorodibenzo-p-dioxin  (CAS  No. 
1748-01-6)  in  Swiss-Webster  Mice 
(Dermal  Study).  NTP,  Research  Triangle 
Park,  NC  NTP  Tech.  Rep.  Ser.  20J. 
Adenomas  or  carcinomas  of  the  thyroid, 
hepatocellular  carcinomas,  carcinomas  . 
of  the  tongue  and  hard  palate,  and 
adenomas  of  the  adrenal  gland  have  all 
been  produced  in  rate  and  mice. 

Based  on  die  weight-of-evidence  from 
the  animal  stucfies.  EPA  has  classified 
23,73-TCIH)  in  Group  B2  (Le^  suffident 
animal  evidence  ofcardnogenidty). 
Because  2,3,7,8-TCDD  is  usually  found  in 
assodation  with  other  materials  (e.g., 
chlortqihenols,  phenoxyacetic  adds, 
combustion  products,  etc.).  It  is  difficult 
to  evaluate  the  cardnogenidty  of  23,73- 
TCDD  by  itself  in  humans.  The 
cardnogeaic  risk  estimate  has  been 
derived  from  the  feeding  study  of  female 
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Sprague-Dawley  rate  conducted  by 
Kodba  et  aL  (1978a,b).  For  a  70-kg 
human  drinking  2  Utnt  of  water  per  day, 
the  upperJimit  individual  lifetime  risk^of 
10~*conMponds  to  a  ccmcentration  of 
2373-TCDD  of  2.2X10"  Vg/L 

Hm  proposed  MCLG  for  2,3,73-TCDD 
Is  zero  based  on  ite  classification  as  a 
Group  32  cardnogen.  EPA  requeste 
commente  on  the  proposed  MCLG  for 
23,73-TCDD. 

IV.  Detetminatioo  oi  Proposed  MCLa 

The  MCLs  being  proposed  by  EPA  are 
asfoUows: 

Table  4.— Proposed  MCLS  FOR  THE 

IOCS  AND  THE  SOCS 


Compound 


BafyMum. 
Cyanide  .- 


Ttw■um- 
OrBsniea: 


OKeeiytMKyOedlpela  _»• 
DHaSiylMMyQtJtNhalals  •  - 


Enartn. 


I  lemliliJUJbentent,. 
llaiacNorocyUopantadkne. 

CRMnyl(Vydela) 

pahs: 

8anio(a)pyrana.. 

Banz(a 


PrapOMQ  MCL 

(1110/0 


Barao(b)Suofanlhene . 
BanM(K)<luofanftene. 
Ovyaane.. 


Pbafg(aJ>)antfir>oane. 
Indanof 
Pteloram. 


tA4-Ti 
1,1>Ti 
.2A7>T0OO  (Dlo«Jn) 


0i)1/0.006> 

aooi 

0.2 
0.1 

400/600* 
0.002/0.001  > 

0,2 
OJ 
0.004 
0.005 

OJXtT 

ai 

0.002 

0.7 

0M1 

OM 

0.2 

0.0002 
0.0001 

osxm 

0.0002 

0.0002 

0.0003 

0.0004 

0.S 

0.001 

0.000 

0.005 

8X10-* 


>  EPA  prapoaaa  an  MCL  ol  0.01  mg/l  tor  anlimo- 
ny,  wtd  Maoro.002  mo/l  tor  fwMum  baaed  upon 
a  POL  ol  isn  Smea  the  MDL;  EPA  alao  propoaas  aa 

«i  Mmalive  opUon  tor  PfS^  «S*!rt  JKLJfi- « 
0.005  mo/l  tar  artlmony.  arjj  sn  MCLoJO.001  mafl 
tor  MHum  baaed  on  a  POL  ol  tM  •"««•>•»«- 

•  EPA  la  proposing  tira  altamailve  opOona  tor  ttw 

suHaiaMCL 

•  EPA  also  requasis  oommani  on  setting  an  MCL 
of  ai  mg/l  tor  butytoenzyt  pMwIala. 

Under  today's  proposal  all  community 
(CWS)  and  non-transient,  non- 
community  water  systems  would  be 
required  to  meet  the  MCLs.  Althou^ 
sulfate  is  assodated  with  acute  health 
effects,  EPA  is  not  proposing  that  the 
MCL  apply  to  transient,  non-community 
water  systems  due  to  the  low  severity  of 
effecte  and  fast  acclimatization  to  hi^ 
sulfate  concentrations.  The  proposed 
standard  is  based  on  the  potential  for 


gastroenteritis  in  infants.  This 
popdation  Kjppean  to  be  die  U^  ride 
popuUtton  because  of  the  potential  for 
dehydration,  wfaidi  has  been  fatal  in 
third  world  countries.  Transient 
populations  may  suffer  intestinal 
distress  and  diarrhea  if  individuals  are 
not  used  to  high  sulfate  levels.  However, 
these  adverse  effscte  are  short  term  in 
nature  and  the  human  body  adjuste 
readily  to  the  hi^ier  levels.  Because 
transient  populations  can  be  adversely 
affected  by  diis  acute  effect  EPA 
requeste  commente  on  wdiedier  the 
proposed  MCL  for  sulfate  should  apply 
to  transient  systems. 

As  noted  eariier,  the  WWA  directe 
EPA  to  set  the  MCL  "as  dose  to"  the 
MCLGs  "as  te  feasible."  Hie  term 
"feasible"  means  "feasible  with  the  use 
of  the  best  technology,  treatment 
techniques,  and  other  means,  which  the 
Administrator  finds,  after  examination 
for  efficacy  under  field  conditions  and 
not  solely  under  laboratory  conditions, 
are  available  (taking  coste  into 
consideration)."  SDWA  section 
1412(b)(5).  Each  national  primary 
drinking  water  regulation  which 
esteblishes  an  MCL  must  list  the 
technology,  treatment  techniques,  and 
other  means  which  the  Administrator 
finds  to  be  feasible  for  meeting  the  MCL 
[SDWA  section  1412(b)(e)]. 

The  present  stetutory  standard  for 
"best  available  technology"  (BAT)  under 
section  1412(b)(5)  represente  a  change 
from  the  provision  prior  to  1986,  which 
required  EPA  to  fudge  feasibility  on  the 
basis  of  "best  technologies  generally 
avaUable"  ("BTGA").  The  1988 
amendmente  to  the  SDWA  changed 
BTGA  to  BAT  and  added  the 
requirement  that  BAT  must  be  tested  for 
efficacy  under  field  conditions,  not  just 
under  laboratory  conditions.  The 
legislative  history  explains  that 
Congress  removed  the  term  "generally" 
to  assure  that  MCLs  "refled  the  full 
extent  of  current  technology  capability." 
[S.  Rep.  No.  56, 99th  Cong.,  1st  Sess^  at  6 
(1965)].  Read  togetiier  with  the 
legislative  history,  EPA  has  conduded 
that  the  stetutory  term  "best  available 
technology"  is  a  broader  standard  than 
"best  technology  generally  available" 
and  that  this  standard  allows  EPA  to 
seled  a  technology  that  is  not 
necessarily  in  widespread  use,  as  long 
as  it  has  been  field  tested  beyond  the 
laboratory.  In  addition,  EPA  believe* 
this  change  in  the  statutory  requirement 
means  that  the  technology  selected  need 
not  necessarily  have  been  field  tested 
for  each  specific  contaminant  Rather. 
EPA  may  project  operating  conditions 
for  a  specific  contaminant  using  a  field 


tested  tedmology  from  laboratory  or 
pilot  systems  data. 

Based  on  die  statutory  directive  for 
setting  ttte  MCLs,  EPA  doives  the  MCLs 
based  on  an  tvaluatton  of  (1)  tb» 
availability  and  parfonnanca  of  various 
technologies  tat  removing  tiie 
contaminant  and  (2)  tiie  ooste  of 
applying  those  tedmolosies.  O&er 
factors  whidi  are  considbred  in 
determining  the  MCL  indude  die  ability 
of  laboratories  to  measure  accurately 
and  consistentiy  the  level  of  the 
contaminant  with  availaMa  analytical 
methods.  For  carcinogens.  EPA  also 
evaluates  the  health  risks  that  are 
assodated  with  various  levels  of  die 
contaminante  with  die  goal  of  ensuring 
diat  die  risks  at  die  MCL  fall  widiin  die 
10~*  to  ur'risk  range  diat  die  Agency 
considers  protective  of  public  health  and 
therefore  achieves  the  overall  purpose 
of  die  SDWA. 

EPA's  Initial  step  in  deriving  die  M(X 
is  to  make  an  engineering  assessment  of 
technologies  which  are  capable  of 
removi^  a  contaminant  from  drinking 
water.  Ims  assessment  determines 
which  of  those  technologies  are  "best" 
EPA  reviews  the  available  date  to 
determine  technologies  which  have  the 
hii^est  removal  effidendes,  are 
compatible  with  other  water  treatment 
processes,  and  are  not  limited  to  a 
particular  geographic  region.  A  detailed 
discussion  of  EPA's  engineering 
assessment  of  the  available  tedmologies 
for  treating  each  contaminant  and  the 
proposed  BAT(s)  is  contained  in  Section 
IV-A  below. 

Based  on  the  removal  capabilities  of 
the  various  technologies,  EPA  calculates 
the  level  of  each  contaminant  that  is 
achievable  by  their  application  to 
relative^  dean  raw  water  sources.  [See 
HJt  Rep.  1185, 93d  Cong.,  2nd  Sess.  at 
13  (1974);  132  Cong.  Rec.  S6287,  May  21. 
1986,  statement  of  Sen.  Durenberger.] 
In  evaluating  whether  technologies 
are  economic^y  available,  EPA 
considers  whether  they  are  reasonably 
affordable  by  regional  and  large 
metropolitan  public  water  systems.  This 
standard  was  established  when  the 
SDWA  was  enacted  in  1974  [see  HJt 
Rep.  No.  93-1185  at  18  (1974)]  and 
reaffirmed  when  the  Ad  was  amended 
in  1988  [see  132  Cong.  Re&  S6287  (May 
21, 1986)  (stetement  of  Sen. 
Durenberger)].  EPA  also  evaluates  the 
total  nationeJ  compliance  coste.  This 
evaluation  considers  the  number  of 
systems  diat  will  have  to  install 
treatment  in  order  to  comply  with  the 
MCL  The  lower  the  MCL,  ^e  greater 
the  number  of  systems  that  may  have  to 
Install  BAT  in  order  to  achieve 
compliance.  EPA  believes  that  national 
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CMteriMaldbeooBiidmd^tt* 
Aaeocy  ••  part  of  iti  datanriaatiao  « 

XtMaMiatMaibk.'* 
11M  iMriUHtf  of  aettiBg  tba  MCL  at  a 

pwd-  tefaila  aho  Infliaiirartby 
labofaiary  abiUly  to  Maaaia  idlably 
for  the  ocmtaaiinaL  EPA  derivM 
practical  qwntitetiao  Icvda  P>QU) 
which  taflactthahww|atiwwJ  that  an 
be  maaaufad  by  food  tabontociaa  ander 
pqt— I  e|iai«tiiig  cumBlioHi  within 
mdHedllBiitaofiwadaiaaaiid 
accuracy.  (A  detaikd  axplanatiaB  of  the 
POLanr  be  foood  ha  inevioea  Botioea; 

mTs  ni  am  and  54  FR  zaoa) 

Becaoae  oo^ttanca  with  the  MOia 

analytkal  iBGhniqaaa,  the  ability  to 
■nalfw  cenaiatantly  aMl  aocorataly  for 
•  cootaBtaent  at  the  MCL  ia  linpoftant 

to  enfbeoe  a  lenaiafory  standard.  Una, 
the  faaalbaity  of  necting  a  particniar 

lerd  is  affected  by  the  ability  of 
analytical  nathode  to  determme  wiA 

flfUl  tir!  r*"^'*""  ^"^  masxncn 
whether  soch  e  levri  is  actaally  being 
acUeeed.  TUa  factov  ia  criticaUy 
Impoitant  to  deteimintog  the  MCL  far 
cawjiMiggHie  fWBtaminanta.  far  which 
EPA  ptopeeee  to  Mt  the  MCLG  at  sero,  a 
n^riMT  which  by  defWtion  cannot  be 
meatored.  Tile  teitotiaoe  of  analytical 
mothoda  to  detaiBhie  contamteant 

levels  wftfi  saffident  predeion  end 
■ecaeacy  at  the  pnqMwed  MCLG  may  be 
a  Umiting  factor  far  tome 
noutaninogene  as  well  Limits  of 
analytical  detection  and  quantitation 
nqvhe  that  the  MCL  be  set  et  some 
level  greater  than  the  MCLG  for  diese 
ct[nf»'wnto.  In  theae  cases.  EPA 
exanrinee  the  redaction  capability  vi 
BAT  and  die  aeceracy  of  analytical 
techniques  es  reflected  fai  the  VQL  to 
determine  Ae  appropriate  MCL  level 


EPA  also  evehiates  the  health  risks 
that  ate  assodatad  with  varioos 
caDtomiaant  levels  in  order  to  ensure 
thet  &e  MCL  adequately  protects  the 
pnbBc  heabh.  For  drinking  water 
contaminants,  EPA  sets  a  reference  risk 
range  for  cardnogens  at  VT*  to  KT* 
excess  individual  risk  firom  lifetime 
ejqiosure.  Most  regulatory  actions  in  a 
variety  of  EPA  programs  generally  target 
this  range  using  conservative  models 
which  are  not  Ukefy  to  underestimate 
the  risk.  Since  the  underlying  goal  of  die 
Safe  Drtoldng  Water  Act  is  to  protect 
the  puWc  from  adverse  effects  due  to 
driiddng  water  contaminants,  EPA  seeks 
to  ensure  that  the  healdi  risks 
associated  with  MCLa  far  carcinogenic 
contaminants  are  not  siyrificant 

Below  is  a  detailed  diecoesian  of  the 
Agency's  derivation  of  the  proposed 

MCLs. 

A  AaafyticalMethodB 

The  SDWA  directs  EPA  to  set  an  MCL 
tot  a  contaminant  "if.  in  the  jiw^gment  of 
the  Administrator,  it  is  ecoooniically 
and  technologicaUy  faasible  to  asoortain 
the  level  of  such  contaminani  in  water 
in  public  water  systems."  SDWA 
Section  l40UlXc)(iQ-  To  auke  this 
threshold  detumination  for 
contaminants  proposed  today.  EPA 
evahiated  the  availability,  costs  and  the 
performance  of  analytical  techniques 
which  measure  drinking  water 
contaminants.  This  evaluation  is 
discussed  below.  EPA  also  considered 
the  ability  of  laboratories  to  measure 
consistently  and  accurately  for  a 
contaminant  (Le..  the  PQL)  to  determine 
the  eppropriate  MCL 

The  reliabifity  of  analytical  methods 
is  critical  st  the  maxinnnn  contaminant 
level  Therefore,  each  analytical  method 
was  evaluated  for  accnracy  or  recovery 


(lack  of  bias)  and  precision  (good 
reprodndbility)  at  the  MCL  range(a)> 
The  primary  purpoee  of  thia  evahatian 
ia  to  detensine: 

•  Whether  analytical  methods  exist  to 
measure  drinking  wattf  contaminants; 

•  Reasonable  expecUtiaoa  of 
technical  performaiica  by  analytkal 
laboratories  at  the  MCL  lev^  and 

•  Analytical  coats. 

In  selecting  analytical  methods.  EPA 
considered  die  following  factors: 

(a)  Reliability  n.e..  precision/ 
accuracy)  of  the  analytical  resohs; 

(b)  Specifidty  in  the  presence  of 
interferences; 

(c)  Availability  of  enough  equipment 
and  trained  personnel  to  implement  a 
national  monitoring  program  (Le.. 
laboratory  availability); 

(d)  Rapidity  of  anal^  to  permit 
routine  use;  and 

(e)  Cost  of  analysis  to  water  supply 
systems. 

1.  Inorganic  Chemicals 

Analytical  methods  exist  to  measnre 
each  inorganic  contaminant  covered  by 
today's  proposed  rule.  Table  S  lists  the 
analytical  me'ho^*  available  for  the 
inorganic  diemicel  contaminants  to  dils 
notice.  Most  of  the  analytical  methods 
listed  in  this  table  have  been  used  for 
many  years  in  water  analyses.  Two  new 
analytical  techniques  ere  now  available 
for  the  determination  of  metals 
(antimony,  beryllium,  nickel  and 
thallium)  and  sulfate.  These  tedmiqnes 
are:  inductively-coupled  plasma — mass 
spectrometry  (IC3*-MS)  for  the  metals 
and  ion  chromatography  for  sulfate.  EPA 
requests  public  comments  oo  whether 
these  two  techniques  should  be 
considered  svallable  technologies  for 
purposes  of  this  rule. 


TABte  5.— Available  Methooolooy  ro«  fMORGAwic  Coktaminamts 
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MctoL 
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^A 
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Tcdwi^a. 
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aooL7 
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»l&2 
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Table  0  lists  the  analytical  me&ods 
that  EPA  is  proposing  today  to  comply 
with  the  prc^xwed  monitoring 
requirements.  EPA  believes  that  the 
analytical  methods  listed  fai  Table  6  are 
technically  and  economically  available 
for  inorganic  monitoring,  except  that 
IC3>/K^  is  not  considered  available 
because  of  high  capital  costs  of  the 
instrumentation  (about  9150  K  per 
instrument)  and  the  fact  that  it  is  not  yet 
in  general  use.  The  analytical  cost  tat 


the  metals  (antimony,  berjdliam,  nickel 
and  thallium)  is  estbnated  at  about  920 
to  $30  dollars  per  sample  and  910  to  930 
per  sample  for  cyanide  and  sulfate.  EPA 
believes  ihat  these  costs  are  affordable. 
(The  actual  analytical  costs  may  vary 
widi  the  laboratory,  analytical  technique 
selected,  the  total  number  of  samples 
and  odier  factors.)  The  number  of 
laboratories  that  routinely  partidpate  in 
EPA's  Water  Supply  and  Water 
Pollution  performance  evaluation 


studies  bidicates  fliat  many  laboratories 
have  the  capability  to  coodud  analysis 
.for  the  inorganics. 

Below  is  a  description  of  die  proposed 
analytical  techniques.  For  information 
on  the  precision  uid  accuracy  of  diese 
methods.  EPA  refers  the  readsrs  to  the 
references  listed  in  Table  5.  EPA 
requests  pubUc  commoits  <m  die 
tedmical  adequacy  of  these  proposed 
analytical  techniques. 


Table  6.  Proposed  Methooolooy  for  Inorqamc  Comtaminants.  Method  Detection  Umitb  (MOLs)  and  Practical 

Quantitation  Levels  (PQLs) 


NoM. 


TtNflhim. 
Cysnido-. 


SuNsto. 


Atainto  Aboorplon;  Fimsfwo ' 


nyanao.nnnc  Mooufpaon.. 


Atomto  Aboorplon:  Fiansoo-> 
todueSvoly  Oouptod  PISMis  • . 
ICP4laM  Spoctemtlry. 


AtoRic  Aboorpionc  Fumsoo...: 
MueSvoly  OotvM  Ptoams  • . 
ICP  Mew  8pou»uim>y~ 


Aionte  AbaoTDSort  Fumsoo*. 
CP4ileH  8poelromolry__>. 


DMMton,  Automatod.  SpookomsMo. 


Grawknokto. 
TurbimtetoM 


Ion  OMumetoyiSphy.. 


MDL(mo/l) 


POLfmo^ 


0.001 

0.01/0.006* 

aoooo2 

0M1 

MOi 

OilOl 

OMO 

MM 

OM003 

a002/OM1  • 

aoooo6 

042 

oaoo 

0.006 

10 

10M0 

1 

0.2 

In  tw  toxL  ICP44S  Is  s  now  tocMqus.  not  yet  in  wido  use.  wNh  Ngh  cspiM  ooois  snd  I  IS  Swratoie  not  being  usod  to 


twPQLitor 


•  Utind  fw  4X  eonoonsaSo 

*  Two  sNomaSM  PQU  sro 


dMcrfeod  in  Appondbc  to  IMhod  200.7. 
tor  snimany  and  ttoBum  boosd  on ' 


Smi  imoo  tie  MDL"  and  1k«  imoo  «io  MtX." 


a.  Metala  (Antimony,  Beryllium, 
Thallium  and  Nickel)— Atomic 
Absorption  AfetAod!*— Metals  to  sohition 
may  be  determined  by  atomic 
absorption  spectroscopy.  There  are  two 
techniques  that  can  be  used:  dired 
aq)iration.  and  die  furnace  technique. 
These  techniques  have  been  thoroughly 
discussed  in  54  FR  22006  (May  22. 1989) 

and  elsewhere. 

Atomic  absorption  is  applicable  to  the 
determination  of  antimony,  beryllium, 
thallium  and  nidceL  The  specific 
requirements  for  determining  these 
meUls  by  atomic  absorption  techniques 
varies  with  the  metal  and  the 
concentration  to  be  determined.  Even 
widi  preconcentration,  dired  aspiration 
(toes  not  provide  adequate  sensitivity 
.  for  these  omtaminants.  Furnace  atomic 
absorption  is  proposed  for  these  metals. 
When  die  furnace  atomic  absorption 


technique  is  used,  it  may  be  necessary 
to  utilize  a  sample  concentradon 
technique  prior  to  analysis  to  achieve 
die  low  levels  of  analytical  detection 
that  are  required  for  drinking  water 
samples. 

Inductively  Coupled  Plasma  (ICP)— 
Atomic  Emission  Spectmmetric 
Method— TbiB  mediod  (known  as  *TPA 
Mediod  200J")  has  been  dioroughly 
discussed  to  54  FR  22096  (May  22. 1989). 
While  ICP  does  not  have  die  sensittvity 
of  furnace  atomic  absorption,  an 
advantage  of  this  medioid  is  die  ability 
to  perform  simultaneous  muld-elemmt 
analysis.  In  order  to  meet  the  proposed 
MCLs  for  some  of  the  metals  it  may  be 
necessary  to  use  sample 
preconcentration  techniques.  EPA 
believes  there  have  been  sufBdent  new 
developmente  to  samida  aspirators  used 
on  ICP  instruments,  todudinf  ultrasoide 


nebulizers,  and  ion  chromatographic 
autosamplers.  to  extend  this  technique 
to  the  metals  to  today's  nils  as  well  as 
odier  metals  that  EPA  will  regulate 
under  die  SDWA 

ICP-Mass  Spectrometric  Method— 
Tliis  method  (known  as  "^A  Mediod 
ZOOJBT)  is  a  relatively  new  technique, 
which  allows  metals  to  be  determined 
by  mass  spectrometry.  While  the 
acquisition  cost  is  quite  high  (>9l00lC). 
the  ability  of  this  equipment  to  measure 
metals  at  low  concentrations  by 
simultaneous  analysis  and  issuance  of  a 
single  computerized  report  makes  this  a 
feasiUe  alternative  for  metal  analysis. 
This  tedinique  is  similar  tolCP- 
spectRvhotometric  methods  to  that 
liquid  sami^  are  nebulized  to  an 
aerosol  toto  a  plasma  tordk 

Radier  dian  measuring  the  emitted 
li^  the  purpose  of  die  plasma 
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exdtatiaa  i«  to  provUt  •  ilabfe 
kmixatkm  Morot  to  pravids  Bital  ion 
wtlh  ■  ifaii^  maM-dai«»  ratio  (m/i]  to 
bo  otoMtoi  toto  te  ■■«  •poclraMtor. 
ICP-MS  i»  eapablo  of  (Mactlng  al!  tlie 
metals  in  ttiis  proposal  at  sab-microgram 
levels.  Public  amments  are  requested 
on  wbether  ICP-MS  is  appropriate  Ux 
tha  detemination  of  antinumy. 
bgyflhmi.  nickel  and  thalliiiTn. 
especially  in  Bi^t  of  the  Umited 
availability  of  this  technology  to 
laboratoffes.  .  -.  .»     ,  ., 

b.  Aaioim  (Cyanide  and  Salfirtef.  The 
t^«o  aoioDS  in  this  notice,  cyairide  and 
siil£ita.  hav«  a  long  history  as  water 
quality  panaelan.  There  Is  a  laige 
body  of  parfanMDoa  dato  available 
from  watar  pottalion  stwUes.  The 
analytical  methods  available  have 
MDLs  and  PQLa  lower  than  the 
proposed  MCXGs  for  cyanide  and 
sulfate.  ,    ,  _, 

Cyanide.  Cyanide  procednres  include 
both  titzimetric  and  colotimatric 
prucaduiaa.  Cyanide  is  one  of  the 
tratfitional  water  quality  parameters, 
wttfi  a  Ivge  body  of  water  pollution 
pofomance  evahution  (PE)  data,  and 
with  adaqnate  laboratory  capacity. 

SuJfate.— Traditional  Afefrtod*— The 
three  traditional  procedures  take 
advantage  of  the  formation  of  insohiUe 
barium  sulfate.  In  tha  case  of  the 
avIOBated  colorimetiic  chloranilate 
procedure,  barium  chloranilate  reacta 
with  the  sulfate  releasing  the  colored 
diloranilate.  The  gravimetric  and 
turbimetric  procedures  involve  the 
formation  of  barium  sulfate. 

Ion  Chromatography— Saiia\9  can  be 
measured  stmultaneously  with  nitrate 
unA  other  anions.  The  ion 
chnnnatography  method  is  discussed 
thorott^  in  54  FR  22067  (Kfay  22. 
1966).  The  corresponding  EPA  method 
based  on  the  ion  chromatography 
technique  is  Method  300. 

2.  Synthetic  Organic  Chemicals 

While  the  volatile  organic  chemicala 
are  synthetic  organic  chemicals,  they 
have  been  referred  to  as  the  TOCs"  fai 
other  notices,  whereas  the  non-volatile 
pesticides  sod  faidostrial  organic 
chemicals  have  been  referred  to  as  ttie 
synthetic  organie  chemicals,  or  "SOCs." 
Many  of  the  VOCs  and  SOCs  to  today's 
notice  have  already  been  faichided  as 
analytes  in  existing  analytical  mettiods 
far  otter  drfaddng  water  contaminants. 

aa  noted  below. 

a.  Volatile  OrgmicChemicah 
/VDCkJl  The  BPA  haa  devdoped  five 
analytical  Bslimls  far  VOCs  that  ft  has 
detem^Md  «•  feasibie  (SOWA.  Section 

1401(1XC))  tot  BoaHoring  ooaqiHance 
with  the  hiCLs  far  three  VOCa  in  tUa 
notice  (dicUaaanettana^  1A4- 


tiichhjiubeuiena  and  13«^ 
triddoroethane).  The  tactora  cuiishtered 
fai  feasibility  were  delineated  bi  52  FR 
25860  Quiy  8. 10871.  The  fiv«  nedkoda 
Hated  below  were  approved  for  the 
datendaatton  of  ei^t  regnlated  VOCs 
and  certain  unregulated  VOCs  (52  FR 
2Se6a  July  8. 1987).  EPA  refers  readers 
to  that  rule  for  information  on  these 
methods,  including  nsthoda 
parfonnanoa,  the  availability  of 
laboratories,  and  analytical  coats.  EPA 
has  datennioed  that  the  analytical 
methods  listed  below  are  technically 
sound  and  economically  available  for 
routine  use.  The  analytical  ooata 
associated  with  the  determination  of 
VOCa  in  this  rule  will  be  mininml  tinoe 
the  other  regulated  VOCa  are  being 
monitored  for  compliance  purposes 
using  the  same  analytical  tec^ques. 
The  methods  are  specified  below: 

(1)  U.S.  EPA  Method  502.1.  "Volatile 
Halogenated  Organic  Compounds  in 
Water  by  Purge  and  Ttap  Gas 
Chrcmatography." 

(2)  US.  EPA  Method  50Z2.  "Volatile 
Organic  Compounds  in  Water  by  Purge 
and  Trap  Capillary  Gaa 
Chromatography  with  Fhotoionization 
and  Electrolytic  Conductors  Detectors  In 
Series." 

(3)  US.  EPA  MeOiod  508.  V'Volatila 
Aromatic  and  Unsaturated  Organic 
Compounds  in  Water  by  Purgs  and  Itap 
Gas  Chromatography." 

(4)  U.S.  EPA  Medwd  524.1,  "VoUtile 
Organic  Compounds  in  Water  by  Purge 
and  Trap  Gas  Chromatography/Maaa 
Spectroscopy." 

(5)  U.&  EPA  Method  624.2.  "Volatile 
Organic  Compounds  in  Water  by  Purge 
and  Trap  Capillary  Cohnm  Gaa 
Chromatography/Mass  Spectroscopy." 

While  EPA  has  found  all  the  methods 
listed  above  to  be  satisfactory,  users 
should  be  aware  that  methods  502.1. 
503.1.  and  524.1  are  all  packed  column 
methods.  Even  with  the  use  of  a 
confirmatory  column,  there  may  be 
coehitlon  when  a  large  number  of  VOCs 
are  present  in  the  sample.  While  mediod 
524.1  may  be  able  to  separate  VOCs  by 
their  spectra,  laboratories  riionld 
deuKmstrate  in  initial  monitoring  diet 
coehitian  Is  not  a  proUem. 

Didiloromediane  is  one  of  the  VOCs 
included  to  toda/s  notice.  9noe 
dichloromethane  is  Erequentfy  need  as 
an  extractant  ot  semi-volatile 
coBtandnante  to  environnmital 
laboratoriea,  aO  die  sKdwds  for  VOCs 
contato  a  caationary  stetement 
addressing  potential  oontaailnatioB  hi 
the  laboratory.  Users  most  damonatrate 
loar  baiAgrawBd  levris  of 
^y^iiiiifUHf'****— *  iT***amlfff!*"*  *"  *^ 


b.  BMtfcidbft  EPA  haa  devalopad  the 
foOowing  tea  analytical  aedioda  for 
pesdddea.  EPA  to  propoaiag  tto  osa  of 
thssa  analytical  matfioda  to  analyxa  for 
tha  paatiddaa  fai  thia  notloa: 

(1)  VS.  EPA  Method  505.  "Analysis  of 
O^anohalide  Psstiddes  and  Arodors  in 
Drtoldng  Water  by  Microestraction  and 
Gas  Chromatography." 

(2)  U.S.  EPA  Method  507. 
"Determination  (tf  Nitrogot*  and 
Phosirfwrtt»containing  Pestiddaa  tai 
Water  by  Gaa  ChroBtatop^hy  with  a 
NitrogaD4>hoaphoraa  Detector." 

(9)  U.&B>A  Method  608. 
"Determination  of  Chlorinated 
Pesticides  in  Water  by  Gaa 
Chromatography  with  an  Electron 
Capture  Detector." 

(4)  U.S.  EPA  Method  51S.1. 
"Determination  of  Chlorinated  Adds  in 
Water  by  Gaa  Clm>matograi^  with  an 
Electron  Capture  Detector." 

(5)  U.S.  EPA  Method  531.1, 
"Measurement  of  N-Methyl 
Cart>amoyloximes  and  N-Methyl 
Carbamates  in  Drinking  Water  by  Direct 
Aqueous  Injection  WPiC  with  Post- 
Column  Derivatization." 

(6)  U.S.  EPA  Method  546, 
"Determination  of  Diquat  and  Paraquat 
in  Drinking  Waters  by  High  Performanoa 
Liquid  Chromatography  with  Ultraviolet 
Detection." 

(7)  U.S.  EPA  Method  54a 
'Xieteimination  of  Bnttothan  in  Aqnaooa 
Samples." 

(8)  VS  EPA  Method  547.  "Analysis  of 
Glyphosate  in  Drinking  Water  by  Direct 
Aqueous  Injection  HPLC  with  Post- 
Cdumn  Derivatixation." 

(9)  U.&  EPA  Method  513. 
•Determination  of  U^Jt-TCDD  fai 
Drtoking  Water  bv  Gas 
Chromatography /High  Resolution  Mass 
Spectrometry." 

(10)  U.S.  EPA  Method  525. 
"Determination  of  Organic  Compounds 
in  Drinking  Water  by  Liquid-SoUd 
Extraction  and  Capillary  Column  GC/ 
Mass  Spectrometry." 

The  sampling  procedures  for  the 
pestiddes  are  specified  in  each  method. 
Theae  prooedurea  to  some  cases  Invohra 
extensive  deanup  steps  and 
derivatizattons  which  may  require 
spedal  care  and  attention  to  laboratory 
safety. 

Method  506  measures  endrfn, 
hexaduorobeusene, 
hexadihirocydopentadiene.  and 
timazine.  aMMagh  MedMid  507  is  the 
preferred  method  for  simazfaie.  Metibod 
506  also  measweaendrin. 
hexaddorobenzana,  and 
haxachloraqrdopaatadiaDa.  Theaa 


toscnt 


laboratory  aooaracy  and  pradsioo  has 
been  detaminad  faiMeftod  iOi  by 
analysis  of  replicate  samples  of  reagenft. 
graand  and  tq)  watar  BBtiioas  apiind  at 
low  aicrapam  to  safanicra^aai  leveli. 
Tha  accaracy  ranged  from  67  to  ly 
piBToant  and  the  pradaiaB  raaiad  fraa 
44  to  31  percent  for  tha  abova  Hated 
analytes.  Msthod  807  gtvaa  aa  86  to  109 
parcani  reoofrery  for  aiauztoa  aad  a 
relative  standard  davtotioB  of  5  to  It 
paraanL  Method  506  liste  reoovasiea  of 
88  to  104  paroaat  and  icladva 
deviation  of  7  to  22  parcaat  far 
and  haxacMorobeBaBna. 

Method  515.1  haa  bean  prevtoaaly 
disoasaad  la  M  FR  22060  Oday  meeS). 
Tlris  nattod  caa  be  asad  to  dstacadBa 
the  add  hsHikldsa:  dalapaiv  diwweb. 
and  ptefafsoB.  Hm  alBgla  laboratory 
recovatlaa  lor  tkaae  aadlytas  raaga  fraa 
41  to  126  percent,  whUa  the  idattva 
staadaad  devlaltons  raags  from  15  to  M 
perceaL  Ihis  asedMid  laqolraa 
derivatization  of  die  addic  materiah  to 
neutral  methyl  astaia.  I^avioBS  a»tfaods 
allowad  ana^ste  to  Bsa  boran- 
trifhw^^'/mttfrf*^  e»  tha  awdgrlating 
raaganL  Soma  of  the  acidic  hetfaiddea 
tha  AfSBcy  is  proposfaig  to  ragalate 
laqaire  dw  usa  of  tha  dtoaoBBathaaa 
procedure  which  ia  spedfiad  Jn  Madiod 
SiSl.  EPA  Is  invasttoatiag  tha  use  of  a 
salw  snWtitutf  fw  HtovnmwAami  whiA 
will  produce  aaaivalent  data.  In  the 
mfffnHiM,  anaqrste  oalag  diaromathaaa 
should  ba  aware  aJs  chemical  la  a 
carcinogen,  llteref ore.  axtreaia  can 
mnat  be  taken  to  handling  this  material 
EPA  laboratories  which  hava  been  using 
tide  procedure  for  many  yean  to(ficato 
that  as  long  as  the  mlcrogeneration 
pncadmliBtad  ia  flte  ntediod  is 
followed,  todc  and  a:q>ladve  hazards 
are  mlrimizad. 

Maftod  591.1  Isa  high  pressure  liquid 
chromatocnplqr  (WLC)  Bsthod  diat 
meaavaa  oxamyl  ia  addittoa  to  aevaral 
odnr  pestiddes  proposed  for  legulatton 
to  54  FR  22062.  Tha  medKMl  was 
desoOwd  to  diat  notice  and  It  ia  only 
referenced  here,  hfathod  S3U  givae  a  87 
to  IflB  parcent  raaosary  far  axamyl  and 
a  rriative  standard  deviatioa  of  8  to  10 

peniant 

Mediod  546  is  a  aaw  method  being 
pcopoaad  to  this  BBttoe  f or  the  analyds 
of  diqaaL  la  this  aHlhod.  a  asaaaand 
vohuaa  of  sample  a^ustad  to  a  pH  of 
ms  is  oancantratad  by  soBd  phase 
extraction.  The  ana^ais  Is  by  Ion-pair 
hi^  pMaaom  liqdd  diromatognpfay 
widiaaateavioiat  detector.  Tha  aii^ib 
laboratory  recoveiy  and  pradstoniSato 
f(v  (fiqaat  wna  88  toKB  percent  and  t  to 

19  peceant.  nspedisaly.     , 
hMhod  Ma  la  aaaw  madiod  batog 

ptopoaad  tatUs  Mtfoa  far 
-     ■  *  "to- 


la polar  nolecMe]  is  darivatlsed  to 
aqueous  solution.  Tha 


spectiunteter  to  tha  CMiacI  ranoa  far  ma 


to  tha 


aaalyaia.  WUto  pradatoa  was  food.  4  to 
30  paroeat  darivatiastisn  sBrlsnctoi 
ran  from  59  to  109  percent  and  reaaited 
to  raoorattos  from  6D  to  66  percent 

Method  547  la  a  aewsthod  being 
proposed  to  this  notke  for  the  analyals 
of  ^yphooato.  Ia  this  aMthod. 
dechlorinatton  of  the  water  sanpfe  Is 
quite  inyortaat.  as  glyphoaate 
dscoi^oaaa  rapidly  to  chioitoated 
water.  After  dechtoriaatton.  toe  water 
sample  la  ta}ectBd  diractly  onto  a  high 


Glyphoeatefoc8iaa« 

dtfoiBophon  with  oi>h>halaidahyd«» 
which  allows  a  small  volume  of  saaqda 
(200  #4  to  be  datedad  by  UV- 
fluoreaoeaca.  Tht  aocanqr  and 
predston  of  glyphoaate  measani 
with  this  procadnn  wan  66  to  106 
peicaat  and  1  to  12  percaat,  raspacttva^. 

Method  525  to  another  available 
technique  which  involvaa  oanillary 
column  gas  dwamatography/aaaa 
spediometiy  and  atilizas  Uqaid^olid 
extraction  for  sample  prq>aratioiL  It 
may  be  used  for  tha  detatminatioa  of 
some  irftmp<Min<i«  in  today's  proposal 
Whila  this  method  is  aot  sensitive 
enough  for  an  ooBopouads  ^intaraa^  It 
is  a  aaa&d  confirmatioa  tediniqna  far 
some  of  these  compoandst  to  the  evaat 
of  Ugh  anoa^  levels. 

c.  Other  Synthetic  Organic  Chemicals 
(SOCeJ.  This  sectton  rafen  to  other 
80Cs  tododed  to  this  notice  not  covered 
abova  (La^  adipates.  phthalates,  PAHs 
and  Z3J<8-TC3]D).  A  number  of 
procedures  an  avaUaUe  for  these 
compounds  which  utilize  eqdpment 
already  to  use  for  other  drinkii^  awter 
analytaa. 

Method  SlSiaaaew  BMthodttaft  may 
be  ased  to  determine  23i7,v~x\«uu 
(dioxto)  levels  to  ditaking  watac  It 
tovblves  Bquid-liquid  extraoHoa 
followed  lygasdaoMBtography  and 
U^  naohitioa  Bsaaaapadioaalry.  Oki/y 
tnoee  lobontonee  wimm  have  Hie 
appropritilB  containmmt  fadUtiee  and 
eqvjpment  ehould  cmdaet  Utk  type  of 
noo^vis.  Even  diough  histortoaily  it  has 
aotalanayabaaauauiMaiytonsa  ^ 
daanay  tedunqnea  on  oHnkttg  water, 
sanqda  daannp  is  laoominendad  prior  to 
dimdn  analyds.  Tha  faOoadag  atajpa  an 
abaolatdycdticaltor"* — ' — 

(l)aaaoflhatabaMi 
tatemalatondawl08< 
madfied  GG  oohona.  (9)  ( 
toat  Ihensafadi^  posaaraf  tha 


quaaAtatioB,  naobton  aa 
date  an  not  ^van.  as  the 


must  ba  mat  bafcra  tha  anaiyais 

a< 


adtoateha  . 

tnriaiqaa.Both 

alsebe 


itivilyby  Ihia 


utiliziagaL 
(FBVGC}argBs< 
spectromatiy  (GC/MS).  B>A  Ma&ed  M6 
is  a  PID/GC  nrooadon  which  takaa 
advaatogs  4Kd»  extreme  oltnviolot 
sensidvitv  «r  dl(aaylhex|I)adipato  and 
the  phthaiaiaa.  In  Ms  procadun  a  one- 
liter  san^  is  axtradad  widi 
dichloroBafliaBe.  and  reduced  to  1  nL 
Analyds  IsVf  capniaiy  oolomn/gas 
chromatopaphyaqulppedwnh  a  photo- 
ionization  detector  ftX/PID/GC).  The 
stai||fe  laboratoiy  accuracy  and  piecislua 
to  leaganl  water  for  the  phthalates  and 
the  adlpalas  to  tins  meUnid  laiiged  from 
79  to  110K  and  from  12  to  27%, 
respedlvny. 

Mettled  528  caa  also  be  ased  as  aa" 
analytical  tadadqae  tot  the 
datandaattonafi 
phdiaiatoa,ori 
at  higher  conces 

and  predsicm  for  the  measunment  of 
phdialates  and  adipates  with  this 
method  range  from  80  to  195  percent  and 
frote  11  to  S2  paroanA,  raapecdvaly. 

Fhthalatoa  an  abiqaitoas  to  dM 
environment  Extnme  can  anat  be 
taken  to  die  laboratory  to  avoid 

lowbad^roimd  levels  of  phthalates  to 
OsUaaka. 

PefymuckarAromatie 
UydnoaiboBS    PAHs  ara  multi-ring 
aroaatics  accuning  to  iwlitiieum.  coal 
taa;  ftwa^ut^lm'  ra^duea,  coatings  to 
^pas.  atolbey  are  ubiquitous  to  die 
Indaalriallaad  parte  of  the  United  r 
Ite  itof  staetures  Of  the  PAHs  give 
Qiem  exnameiy  sensnm  oeiecuon 
levels  tqr  a  vartety  of  duomatogrsphic 
taftaiqaas  IWiscanbe  ilafliisitby 
Mift  psaaaan  liquid  diromatography 
(miO.  PD/GC.  and  GC/MS 
procadarea.  These  compounds  can  be 
axtcadad  from  drtoldng  water  by  both 
ftq^dJlqaid  and  aolid  phass  technlVMS. 

VA  Maftoda  656  aad  <Ml«a  HPUZ 
Btethods  ^Bwar  to  EPA  Method  610. 
Ifaasaaat,  Mathoda  580  and  580.1  an  aa 
[  over  Mediod«UL  to  that 
iphte  conditlona  ntHisad 


aailliaiiiiiniltlHiMsiilhana  both  being 
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considered  fax  regulation  In  today's 
proposaL  While  both  Methods  550  and 
55ai  ose  HFLC  with  ultraviolet  CUV) 
and  Ouorescence  detectors.  Method  660 
is  the  classic  Uqoid^quid  extraction 
(LLE)  d  a  one-liter  sample  with 
didiloromethane.  A  solvent  exchange 
wilh  aoetonitiae  is  pofixmed  to  pnq>ar« 
the  &ial  extract  Mediod  SSOl  is  a 
bqald-eoUd  extraction  procedure  (SFE) 
in  wUch  one  titer  of  sample  is  ran 
tfaftx^  a  reveraephase  C-18  cartridge, 
that  has  been  previoosly  cleaned.  The 
PAHs  are  efated  widi  a  small  vohime  of 
diddoromedkane,  and  Ute  solvent  is 
txchanged  widi  aoetonitrfle  for  the  final 
extract  Sln^e  lab  precision  and 
accuracy  data  was  obtained  for  both 
reagent  and  tap  water.  Comparable  data 
was  obtained  for  bodi  methods.  For 
reagent  water  accuracy  and  precision 
ranged  from  70-113%  and  0-ao«, 
respectively,  at  a  spiking  level  that 
rai^  from  ai25  to  10  |tg/L  At  lower 
spiking  levels  ranging  from  0.025  to  2 
fig/L  the  precision  and  accuracy  ranges 
were  much  wider.  Single  lab  precision 
and  accuracy  daU  for  PAHs  spiked  bto 
tap  water  at  the  ai2S  to  10  itg/\  spiking 
level  gave  better  ranges  except  tot 
baizo(a)pyrene  which  pwformed  po<^ 
for  bodi  medwds  at  a  level  of  006  )tg/L 
EPA  Method  525  may  also  be  used  to 
determine  PAHs  in  drtaddng  water  at 
low  conoeBtratica  levels. 


3.  Mediod  Detection  Limit*  and  Practical 
Quantitation  Limits 

Generally.  EPA  defines  the  method 
detection  l^t  {MOL)  as  the  minimum 
concentration  of  a  substance  that  can  be 
measured  and  reported  with  90  percent 
confidence  diat  the  true  value  is  greater 
than  zero.  The  practical  quantitation 
level  (FOL)  is  the  lowest  concentration 
that  canbe  reliably  measured  widiin 
qwdfied  limits  of  precision  and 
accuracy  during  routine  laboratory 
operating  conditions.  Difierences 
between  die  MDLa  and  PQLs  are 
e^qMcted.  and  the  P(^  is  generally  5  to 
10  ttmes  die  MDL  in  rektiv^  dean 
matrices  such  as  finished  drinking 
water.  (See  52  FR  25600  Quly  8. 1907) 
and  50  FR  40000  (November  13. 1965)  for 
a  detailed  discussion  on  MDLs  and 

PQLs.] 
The  PQL  may  be  determined  through 

tnterlaboratory  studies,  such  as  die 
pcoformance  evaluadons  (FE)  studies. 
However,  if  data  are  not  available  from 
interlaboratory  studies,  die  PQLs  may 
be  estimated  based  upon  the  MDL,  by 
setting  die  PQL  at  a  higher 
concentration  than  die  MIH.  In  such 
cases.  EPA  believes  diat  a  PQL  set  at  10 
times  the  MDL  achieved  by  good 
laboratories  is  generally  a  fair 
expectation  for  routine  operation  of 
most  qualified  State  and  commercial 
labmatories.  The  use  of  "5  times  the 
MDL"  instead  of  "10  times  die  MDL" 
may  be  reoommended  when  other 
considerations  suggest  the  PQL  should 


be  lower  (e.gM  see  discussion  on  die  K^ 
for  vinyl  ddoride  at  52  FR  2570a  July  8, 
1967). 

As  noted  previously.  EPA  evaluates 
the  PQL  as  part  of  its  determination  of 
what  level  is  as  dose  to  die  MCLG  as 
feasible.  Consideradon  of  die  PQL  is 
eqtedally  inqtortant  for  those 
contandnants  for  whidi  EPA  is 
proposing  MCLGs  at  xero.  Since  die  zero 
level  cannot  be  measured.  EPA 
evaluates  the  performance  of  available 
anahrdcal  tedmiqiies  to  ascartata  the 
level,  ^ater  than  sero,  whioh  is 
measured  within  acceptable  limits  of 
precision  and  accuracy,  llierefcffe,  for 
^  cardaogenic  contaminants,  where 
die  VQ^  are.  by  definition,  greater  dian 
die  proposed  MCLGs.  die  proposed 
MCL*  are  ad  equal.to  or  greater  than 
their  PQLs.  Analyticai  techniques  may 
also  be  a  limiting  factor  in  settiiig  MCLa 
for  some  noncardnogenic  contaminants 
if  the  PQLs  are  above  die  proposed 
MCLGs. 

EPA  has  estknated  MDLs  and  PQLa 
for  the  proposed  analytical  techniques 
and  these  are  summarized  in  Tables  6 
and  7.  The  derivation  of  MDLs  has  been 
thoroughly  discussed  in  appendix  B  to 
40  Cni  part  136.  Readers  are  referred  to 
diet  notice  for  Information  on  die 
procedure  used  to  determine  MDLs.  EPA 
plans  to  collect  additional  data  from 
performance  evaluation  (FE)  studies  for 
contaminants  in  today's  notice  to  verify 
whether  the  proposed  PQLs  for  these 
contaminants  are  reasonable. 


(PQU) 


TABtE  7.-ldKTM00  Detktiow  U4ITS  (M0L8)  AND  Practical  QuAMmATioM  lE^ 


a.  iisoqpaBicsL  Ite  PQU  for  I 

an  deteadMd  baaed  «poa  dM  MDU 
and  the  laswlts  iwa  iiiarwanoa 
evaluatte  data.  No  FB  data  am 
avattaUa  for  Area  of  die  iaoifaBios  la 
dris  Mttoe  (aBdoMiqr.  beiylliuB  aad 
dtfJliM*)  at  te  prapased  MCLGs. 
Tlieralon.  dw  FQL  for  tkeee 
contamiBaBta  has  bees  aetimated  I 
die  respactfvo  MU4  by  uaiag  ten  I 
die  MDL"  «r  "flvo  dmea  die  MDL"  to  set 

diePQL 
As  ootad  IB  Table  Oi  dM  MDL  for  a 

gives  caotaaainant  variaa  with  the 
analytical  method.  Table  6  indicates 
diat  XaMkIS  has  lower  detection  limits 
than  atomic  abs(nption  or  inductively 
coupled  plasma.  However.  ICP-MS  is  a 
newly  developed  tedndqoe  requiring  a 
large  initial  capital  outlay  to  acquire  die 
eqdpaBSBt  aad  spadalizad  training  to 
cany  out  the  andysia.  Tlietefore,  the 
Agiency  does  not  bdieve  this  tedndqne 
is  generally  availaUe  to  most  analytical 
IsbirratftriTf  "'^  ^"^  ^^  *****  rnnaiiiHt 
the  MDLs  reported  for  this  technique  in 
setting  the  PQLs  for  antimony,  beiyllium 
and  thallium,  instead.  EPA  selected  die 
lowest  reported  MDL  for  a  pnvosed 
mediod  other  dian  ICP-MS  to  estimate 
the  PQL  tor  each  contaminant  The 
Agency  believes  diat  die  resulting  PQL 
wUl  be  achievable  by  most  good 
laboratories  using  generally  avaUable 
techniques. 

For  berylliuin,  the  PQL  is  being 
piopeaed  at  a  level  dF  five  times  the 
MDL  becaaaa  the  resulting  PCy.  of  OJOl 
OMi/I  appiaadmates  dH  tr  *risk  levri  for 
eMdoBfSide  cfieds.  end  a  PQL  set  at  10 
times  die  MDL  would  exceed  the  10"* 
risk  IsvaL  BPA  belmras  diat  it  ia 
appropriate  10  aooept  lees  precision 
when  dH  risk  posed  by  a  contaminant 
at  alevdof  ten  times  dieMDLisgnatar 
tii»n  th#  r^irimnm  individual  lifetime 
cancer  risk  of  1  X  10~*.  Public  comments 
an  requested  on  die  proposed  K^  for 
beryllium. 


For  andoMoy  and  thalDuBa,  EPA  is 
considedE^  two  ofrtioBS  for  sattfaig  die 
PQLa  and  is  ntoporiqg  bodi  options 
today  for  puUc  ooBunant  Hie  first 
op\iaai»toMirQfAak0mn9/laad 
0J02 anj/l  ioepeclli>aly.  asiqg  die  "ten 
times  die  MDL"  apprMdL  Ilia  second 
option  is  to  aet  FQLa  of  CuOQB  ng/1  and 
OAn  mg/I  usiac  dM  "fivs  dmaa  the 
MDL"  approach.  Tlis  Aasocy  requests 
pablic  fo— "**"*  on  whedier  die  second 
(qrfiaB  ^oold  be  s^tt**^  for  antimony 
Mid  ftafliam  since  die  resulting  MCL 
would  be  doeer  to  die  taiyet  health 
goaU(Le.  MCLGs). 

TTia  PQU  far  Am  remaining  inoiganics 
(cyanide,  idckd  and  auUate)  wen 
determined  using  the  MDU  and  EPA 
and  SUIe  labontoiy  daU  from  Water 
Pollution  (Wt]  FB  studies  #12-16.  using 
die  ptooedun  desoibad  in  54  FR  2210a 
Readen  an  reforred  to  that  notice  lor 
infonnatiaa  on  die  procedun  used  to 
determine  diePQUfor  diesa  inocganic 
contaminanta.  Uriog  the  procedun 
described  hi  that  notice.  dM  PQU  for 
cyanide,  nideel  and  sulfote  wen  set  at  a 
concentration  whan  a«  leaat  73  percoit 
of  S>A  and  State  laboratories  an  widiin 
die  apedfied  acceptance  range.  Hm 
resaltiqg  PQU  an  ahown  te  Table  Oi 

Public  T^wwrn— ♦»  are  requested  on  die 
apfiroadi  used  to  determine  die  PQU 
for  inorganic  contaminants  and  on  the 
proposed  PQU  for  these  contaminants. 
In  particular,  public  comments  an 
roqnasted  nn  thn  use  of  "five  times  the 
MIHL"  to  eat  the  PQL  for  be^um.  and 
an  dM  sdternntive  opticms  proposed 
today  of  vsiag  five  or  ten  times  the  MX. 
to  set  dM  PQL  for  antimony  and 
fhaiihMii-  Alaa  EPAnquests 
informatton  on  any  new  devetopments 
in  methodology  for  diese  coutamlnants 
thot  asay  lower  the  MDU  adilevable  by 
good  Idxnaloriea.  resulting  in  lower 

PQU  _ 

b.  Synthetic  Agonic  ChemicalM.  This 
iwoposal  contains  EPA  estimates  of 


MDU  and  PQU  for  volatile  synthetfo 
organic  cumKwinds  (VOCs)  and  other 
SOCs.  The  VOCs  and  odiar  SOCs  an 
disoused  sepante^  becaaaa  dM 
approadi  to  esdiMte  MDLs  and  PQU 
for  eadh  is  di&mit  Tlie  diSerant 
approadws  result  from  the  type  and 
amount  of  avaiUhle  peifonnance  data. 

VoIatikOigamicCoupmaik   The 
VOCs  were  toohidad  in  raoent  Water 
Supply  perfomiaiine  evahiattoa  atudiaa. 
In  addltioik  odMr  VOC  perfonaaaoe 
date  an  also  avadable.  EPA  has 
evaluated  die  avalUble  date  to  < 


die  VOCs  MDU  Typical  MDU  for  the 
VOCs  an  In  Ae  nofB  of  OAK  ag/l  M 


OOOOS  ■«/!  (sae  S4  FR  2ZlfB).  i 

die  avaflnble  date  (&§..  Water  Sqndy 

mediod  dstection  UmitM.  EPA  has 
derived  PQU  of  Oi»6  a«|/l  for  the  VOCs 
aa  listed  te  ftfale  7.  EPA  betievas  ttiat 
then  P(^  an  eat  at  a  level  when 

most  laboratories.  EPA  oooaidBred  the 
P<y^  to  lb  teimliia  die  propoead  VOC 
MCLs.  Aa  noted  previoMly.  (ha  PQU 

an  aWoal  te  determine  MCU  far 
cardnogeaic  coataadnants  with  MGLGa 
of  aaro.  aadi  aa  dkMorosBethaaa. 

B>A  proposes  VQ^  of  0X106  mg/l  (or  B 
ftgA)  f^die  dvee  VOCs  in  dris  notloe 
((UcUoromethane.  1,1.2-trichloroethane 
and  1,2.4-trichlorobenzene).  These  an 
te  eaan  aa  dM  P(^  proposed  by  EPA 
for  odier  VOCs  (see  54  FR  22103).  These 
PQLs  f  ooasbtent  nvith  reported  MDU 
and  recent  Water  Supply  performance 
data. 

Puldic  comments  an  reque5t<>d  on  the 
proposed  IK2U  for  the  VOCs. 

Other  Synthetic  Organic 
Coapoanda—Tht  proposed  anal3^cal 
mediods  to  determine  concentntions  of 
odier  [Le^  mm-volatile)  SOCs  in  diis 
notice  wen  developed  recenUy. 
Tlierefon.  infonnation  on  die 
performance  of  these  methods  is  limited. 
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lufbnnation  cmrsntly  avaflablrto 
estimate  PQU  for  these  contaminente 
oooaisti  primarily  of  the  tingle 
Ubontory-calciilated  MDU  osing  the 
procedure  dcKribed  in  40  CFR  part  136. 
appendix  E  Table  7  •ummarizee  die 
reported  MDLs  for  the  SOCs.  Because 
performance  evaluation  data  are  not 
currently  available,  die  PQU  for  die 
non-volatile  SOCa  in  diis  proposal  are 
estimated  as  ten  times  the  MDLs.  This 
approach  to  determining  PQLs  when 
data  is  not  available  is  supported  by 
previous  stodies  which  indicate  that 
PQLs  are  generally  ten  times  the  MDL 
(see  94  FR  22103).  EPA  intends  to  verify 
actual  laboratory  performance  at  the 
VQL  level  in  future  multilaboratory 
validation  studies  and  performance 
evataation  studies. 

Although  gas  chromatooraphy/mass 
spectrometry  (GC/MS)  is  being 
proposed  in  today's  notice  as  an  existing 
analytical  technique  for  some  of  the 
SOCs  listed  in  Table  7.  EPA  did  not 
consider  the  MDLs  reported  for  this 
technique  to  estimate  the  PQLs  because 
GC/MS  methodology  is  not  available  to 
soma  analytical  laboratories  due  to  the 
large  bdtial  capital  investment  for 
equipment  and  it  requires  specialized 
training  to  carry  out  die  analyses.  In 
addition,  detection  limits  with  GC/MS 
methods  are  generally  higher  dian  for 
other  gas  duomatographic  techniques. 
Ther^re,  EPA  estimated  die  PQL  as 
ten  times  the  MIX.  reported  for  the  non- 
GC/MS  mediod.  The  Agency  believes 
dMt  die  resultkig  PQL  will  be  achievaUe 
by  most  good  laboratories  using 
generally  available  techniques. 

For  2A7>TCDD.  EPA  jmiposes  to  set 
die  PQL  at  five  times  die  MDL  Lowct 
ffrpptaminiint  levels  sTS  assodsted  with 
greater  difficulty  in  measurement  and 
consequendy  less  precision  and 
accuracy.  However.  EPA  believes  it  is 
appropriate  to  accept  less  precision  if 
the  ririi  posed  by  a  carcinogenic 
contaminant  at  a  level  of  ten  times  the 
MDL  is  greater  dian  die  1 X  10~* 
BMpiciimiin  individual  lifetime  risk  diat  is 


'  generally  considered  by  the  Agency  to 
be  acceptable.  For  2.3,73-TCDD.  a  level 
of  1 X  10~*  mg/1  (10  times  die  MDL)  is 
fissociated  with  an  increased  cancer  risk 
of  5  X 10-*.  A  level  of  5  x  lO"*  mg/1  (5 
times  the  MDL)  would  be  associated 
with  a  lower  risk  approximately  equal  to 
ZS  X 10-*. 

EPA  request  comments  on  whether  it 
is  feasible  to  set  die  PQL  for  2.3,73- 
TCDD  at  a  level  of  5  times  the  MDL  or 
whether  a  different  level  would  be  more 
appropriate.  Public  comments  are  also 
requested  on  the  proposed  PQLs  for  the 
odief  SOCs. 

B.  Treatment  Technologies,  Coate  and 
Selection  of  the  Proposed  MOLm 

Section  1412(bM6)  of  die  Act  states 
that  each  national  primary  drinking 
water  regulation  which  establishes  an 
MCL  shall  list  the  technology,  treatment 
techniques,  and  other  means  which  the 
Administrator  finds  to  be  feasible  for 
meeting  the  MCL.  In  order  to  fulfill  the 
requirements  of  section  1412(b)(6),  EPA 
has  identified  the  best  available 
technologies  (BAT)  for  each  chemical 
listed  in  this  proposaL  BAT  is 
determined  by  identifying  available 
tedmologies  which  reduce  contaminant 
concentration  levels  and  by  evaluating 
the  costs  and  commercial  availability  of 
the  technologies.  Technologies  are 
designated  BAT  based  upon  the 
following  general  criteria:  hi^  removal 
efficiency,  general  geographic 
applicability,  compatibility  with  other 
water  treatment  processes,  and  die 
ability  to  achieve  compliance  at  a 
reasonable  cost  To  determine  BAT, 
EPA  considers  whether  such 
tedmologies  are  reasonably  affordable 
by  regional  and  large  metropolitan 
public  water  systems  [RR.  Rep.  No.  93- 
lies,  p.  18  (1874)). 

Below  is  a  discussion  of  the 
technologies  that  the  Agency  is 
proposing  as  BAT  under  Section  1412  of 
die  SDWA  for  die  lOCs  and  SOCs.  The 

K>posed  BATs  were  determined  on  the 
sis  of  an  evaluation  of  removal 

Table  9.  BAT  Removal  EFnctENaES 


effidendes  of  available  tedmologies  for 
each  of  die  contaminants,  as  well  as  the 
cosU  of  installing  BAT  for  large 
systems.  The  following  discussion  also 
indicates,  for  each  contaminant,  the 
proposed  MCL  and  presents  the 
Agracy's  rationale  for  selecting  the 
proposed  MCLs.  In  determining  the 
prtqiosed  MCLs  based  on  diese 
technological  and  economic  feasibility  • 
considerations,  EPA  also  sought  to 
ensure  diat  die  SDWA  goal  of  providing 
safe  drinking  water  is  met 

1.  Inorganic  Chemicals 

Table  8  summarizes  the  treatment 
technologies  whidi  EPA  evaluated  and 
those  it  is  proposing  as  BAT  for 
antimony,  beiyllium.  cyanide,  nickel 
sulfate  and  thallium.  Table  9  lists  the 
effidendes  of  removal  based  on 
available  treatment  data  for  each 
technology.  Examination  of  these 
technologies  indicates  that  in  general, 
each  can  reduce  the  contaminant  levels 
from  the  maximum  expected  occurrence 
levels  to  below  the  proposed  MCLGs. 
except  for  beryllium  and  antimony. 
Several  of  the  treatment  studies  for 
antimony,  beryllium  and  thallium  were 
limited  to  bench-scale  studies  and 
further  research  will  be  conducted  to 
verify  the  effectiveness  of  diese  BATs. 

Table  8.  Proposed  BAT  for  IOCS 
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Beryllium  has  a  proposed  MCLG  of 
zero  (no  tedinology  will  remove  100%  of 
berylliam).  For  dds  inorganic 
contaminant  BATs  are  capable  of 
reducing  contaminant  levels  to  below 
die  PQL 

The  available  BATs  for  antimony  wifl 
typically  remove  75  to  80%  of  that 
compound.  Since  the  maximum  reported 
occurrence  level  for  this  inorganic 
contaminant  is  0.045  mg/l  these 
technologies  may  not  remove  antimony 


to  below  the  proposed  MCLG  of  04)03 
mg/L  However.  BAT  is  not  the  limiting 
factor  in  setting  an  MCL  for  antimony 
since  the  PQL  fat  antimony  is  estimated 
atO^n  mg/1,  as  discussed  in  Section  IV- 
A  above.  Systems  with  antimony  that 
are  not  able  to  meet  the  proposed  MCL 
after  they  have  applied  BAT  could  apply 
for  a  variance  (unless  variances  are  not  - 
permitted  under  a  State-authorized 
program). 


Estianted  ooet*  for  the  renMyvd  of 
spedfic  contafflinants  using  die 
propoaed  BATi  are  smnmutaed  in 
TaMe  10.  These  costs  are  lepieaentadve 
of  typical  system  costs  using  BAT.  Ilie 
general  assumptions  used  to  devdop  die 
treatment  costs  indude:  Capital  ooats 
amortized  over  20  years  at  a  10  percent 
interest  rate;  engineering  fees; 
contractor  overhead  and  profit;  late  1986 
power.  biA  labor  and  chemical  ooats. 


Table  10.  Cost  of  Contaminant  Removal  by  BAT 
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Costs  may  vary  somewhat  bom  those 
shown  depending  on  local  conditions 
and  do  not  indude  waste  disposal  costs. 
The  disposal  of  waste  by-products 
generated  by  the  treatment  processes 
increases  overall  treatment  costs  for  all 
systems.  Waste  disposal  does  not 
significandy  increase  the  total  treatment 
costs  for  large  systems  which  are  the 
systems  used  to  identify  BAT  and 
economical  disposal  technologies. 
Nevertheless,  waste  disposal  costs  may 
be  significant  for  small  systems.  (See 
Table  22  in  54  FR  22109.  and 
accompanying  discussion,  for  a 
summary  of  lowest  cost  waste  disposal 
alternatives  for  various  system  sizes  as 
shown  by  population  ranges.)  Costs  of 
treatment  will  be  less  than  shown  in 
Table  10  if  contaminant  concentration 
levels  encountered  in  die  raw  water  are 
lower  than  those  used  for  the 
calcidations.  Conversely,  costs  of 
treatment  may  be  hi^ier  if  additional 


system-specific  treatment  or  storage 
requirements  are  needed. 

One  of  die  BATs  for  die  lOCs  is 
reverse  osmosis  (RO).  This  technology 
utilizes  semi-permeable  membranes  to 
remove  a  high  percentage  of  almost  aU 
inorganic  ions.  The  effectiveness  of  RO 
is  adversely  affected  by  the  presence  of 
turbidify,  iron,  manganese,  silica,  or 
scale-producing  constituents  in  the 
source  water.  If  pretreatment  is  not 
already  in  place  to  remove  these 
constituents,  the  additional  cost  to 
install  technologies  (e.g.,  pH  adjustment 
filtration,  or  scale-prevention  additives) 
may  be  a  fador,  and  the  cost  generated 
by  the  model  indudes  the  cost  of  a  scale 
inhibitor.  On  the  other  hand,  in 
situations  vtdiere  high  dissolved  solids 
and/or  several  contaminants  may  have 
to  be  removed  simidtaneously.  the  RO 
process  may  offer  an  espedaUy 
desirable  and  cost-effective  approach  to 
their  removaL 


The  following  sections  discuss  the 
BAT(8)  which  EPA  is  proposing  for  eadi 
of  the  lOCs,  as  well  as  the  Agency's 
rationale  for  deriving  the  proposed 
MCLs.  The  Agency  seleded  these 
technologies  from  among  all  the 
technologies  available  because  the 
Agency  believes  that  these  are  the 
technologies  that  fulfill  the  requirementa 
of  section  1412  of  die  SDWA  for  BAT. 

Antimony 

1.  Technologies  and  Costs.  The 
Agency  proposes  that  reverse  osmosis 
and  coagulation/filtration  fulfill  the 
SDWA  requirements  as  best  available   . 
technologies  to  remove  antimonj. 

Reverse  Osmosis.  This  technology  is 
considered  BAT  for  antimony  because  it 
has  been  demonstrated  to  be  effective  in 
removing  antimony  at  feasible  costs. 
Laboratory  tests  indicate  diet  reverse 
osmosis  is  capaUe  of  removing  between 
60  and  77  percent  of  the  antimony  from 
(kteking  water.  Reverse  osmosis  hao    . 
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than  UXXMBO  people. 

Gx^^iifofion/nlXretian.  Laboratory 
studies  imficate  that  conventional 
coagnhtkm/flhntion  osing  ferric  laffate 
as  8  uuagulant  can  addtve  between  75 
and  92  percent  removal  of  the  antimony 
from  drinldng  water.  Coagolation/ 
filtration  has  been  used  on  a  full  scale 
basis  tot  the  redaction  of  contaminants 
other  fhm  anfimony  in  drinking  water. 
p,^««-f/i  costs  of  tedadng  antimony 
lavals  by  «a«  oC  conventional 
^a^UHfmfmtniitm  techniflnea  range 
from  $i39l\J0O0  gallons  for  systems 
serving  betwaen  900  and  1,000  persons 
to  tO^/lJ0Q9  caQoM  for  systems 
serving  more  than  tOOOJOO  persons. 

2.  PnpottdMCLjior  Antimony.  AB  of 
the  technoiogies  hoive  deuwusUatad 
Ugh  antimony  removal  efficiencies,  an 
carrently  avaflabfe.  have  been  installed 
in  public  water  supplies  and  ara 
eompatible  with  other  water  treatment 
processes  is  (fiffeteot  regions  of  the  V& 
Based  on  iie  cost  data  summarized 
above.  EPA  believes  that  &a  costs  of 
these  tectosfagies  to  large  sysia«eaw 
reasonable.  The  lauposed  MCLG  tor 
Mtimony  i>  6U)03  mg/l  The  PQt  for 
MtinMH^  topropoaed  altonativaly  at 
OJn  mg/l  or  OOOS  mg/l  (ten  mfive  times 

the  MDL).  The  maDdonm  occmrencs 
level  is  0iM5  Bg/I  in  drinking  water.  In 
llttNBSsavM]r.apfmadBatalyaS 
percent  of  die  groundwater  systems  had 
positives  for  antimony.  A  positive  was  a 
concentration  at  or  above  OSMB  mg/L 
The  concentrations  for  aH  (tf  these 
samples  were  wilfafai  die  ranga  of  0041 
to  0.0*5  n^  The  technologies  listed 
above  cannot  remove  antimony  ftmn 
these  occurrence  levels  to  below  the 
MCLG:  however.  EPA  is  proposing  an 
MCL  dfOOI  mg/I  for  antimoiy  baaed  on 
Oa  proposed  PQ^  Alternatively,  the 
MCL  would  be  set  at  04D5  mg/)  if  die 
VQL  Is  set  at  diat  level  Those  systems 
diat  cannot  meet  the  MCL  after  they 
have  applied  BAT  would  be  eligible  for 
a  variance  if  they  meet  the  statutory 
crHerie  fmilesa  variances  ara  not 
permuted  under  a  State-authoiiwd 
piuyam).  Based  on  the  occurrence  data, 
it  ia  unhfcsiy  that  a  large  mmber  of 
'"  »undbtotomcelthe 
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Aefivatad 
„  befi^liaB  from ' 
by  edaosplifln.  Labesataay  atadiaa  have 
inrflcatod  that  activated  akastoa  can 
sameva  greater  dwB  06  percaot  of  die 
boylUaiB  from  water.  The  capacity  tor 
beryllium  adaorptian  by  activated 
alumina  is  affected  by  the  presence  of 
anions  in  the  source  water  such  as 
fluoride  (the  regeneration  frequency  of 
the  afai^BB  bad  deerceaea  with  the 
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presence  of  fhiotide).  Estimated  costs 
for  activated  alumina  to  reduce 
beryllium  concentrations  range  from 
tl.60/1.000  gallons  for  systease  serving 
between  500  and  1.000  persons  to  $0.44/ 
1,000  gallons  for  systems  serving  more 
than  1,000,000  persons.  When  the 
removal  efficioicy  required  to  treat  the 
water  ie  lower  then  the  heted  efBdency, 
a  portion  of  the  water  can  be  treated 
and  blended  with  an  untreated  portion 
to  reduce  the  cost  of  this  process. 

Ion  Exchange.  Cation  exchange  to 
remove  beryllium  is  considered  BAT 
because  of  its  demonstrated  ability  to 
reduce  barylUum  concentratjona  to 
levris  below  04Xn  rag/)  et  reesotieble 
costs.  Sodium  cation  exchange  resina 
and  ion  exchange  equipment  are 
commsxdally  available.  Sodiimi  cation 
exchange  has  successfully  removed  95 
percent  of  die  beryllium  from  water. 
TVpical  beryllium  removal  for  sodium 
cation  f^''t<a"flp  ia  in  the  range  between 
80  and  90  percent  The  typical  removals 
Bated  for  berylBum  are  more  than 
ade<^to  siKO  te  occanence  deU 
indicate  that  beryllium  concentrations 
are  unlikely  to  exceed  0.003  mg/l 
Estimetod  eoats  for  ton  cxdieqie  to 
reduce  berylUum  concentratioae  range 
from  IIJO/UOOO  gaifeBa  fat  aystens 
serviav  between  go*  and  Ijno  pe: 
to  loit/UOOO  gaUons  for  systeme 
serving  more  than  UDOOOOO  persons. 
Since  the  reasovnl  efficiency  retjuired  to 
treat  drinkii«  water  cflBtamineted  widi 
beryllium  in  unlftely  to  approach  the 
typically  achieved  removal  efficiency, 
treating  oidy  part  d  the  source  water 
and  blending  it  with  untrealad  water 
can  significantly  reduce  ion  exchange 
equipment  and  operating  costs. 

Reverse  Osmosis.  Reverse  osmosis 
(ROl  utilizes  semi-permeable 
membranes  to  remove  a  high  percentage 
of  almost  an  inorganic  iona,  including 
beryllium.  This  technology  is  considered 
BAT  for  beryffium  because  It  has  been 
demonstrated  to  be  effective  fn 
removing  bcryDlum  et  feasible  costs. 
Laboratory  tests  faicficate  Aat  leveise 
osmosis  Is  capable  of  lemmlug  between 
90  and  49  percent  of  the  beryffiiBB. 


Re«arse( 

contaminaDto  oikar  dan  baryl 
Estimated  coats  for  km  enhei 
redaee  beryttlmD  eoacentret 
from  $4.60/1.000  gallons  for  systuns 
sOTviiV  between  iOO  and  1000  peraene 
to  $l.eo/1j900  galoaa  for  syttanm 
servtog  snore  Otti  1,9004X10  persons 
Since  the  reasovd  effidendea  requfred 
for  beryUhnn  are  expected  to  be  lower 
than  gg-flOperoent  partial  treetment 
and  blending  of  the  water  could  be  used, 
which  would  reduce  the  estimated  costs 
for  this  technology. 

Lune  Softening.  Lime  softening  can 
achieve  at  least  95  percent  removal  of 
beryllium  at  optimum  pH  levels  (Le^ 
above  11.5),  as  indicated  by  laboratory 
and  ptfot  i^ant  studies.  Lime  softening 
has  been  used  on  a  full  scale  basis  to 
reduce  the  hardness  of  drtokJng  water. 
Estimsted  coate  for  Hme  soffeniBg  to 
reduce  beryllium  concentrations  range 
from  $2^0/1,000  gallona  for  systeasa 
serving  between  3.301  and  IfluOOO 
persons  to  $0.60/1,000  nUons  for 
systems  serving  more  man  1.00O.00O 
persons.  Since  the  removal  efficiaadee 
taquirad  for  berylliuBi  axe  eipeclad  to 
be  kmer  dMtn  95  percent,  a  portion  of 
the  water  can  be  treated  and  blended 
with  an  untreated  portion  to  tadoce  dw 
costs  of  dila  procaaa. 

Coagulation/Filtration.  Laboratory 
and  pilot  plant  studies  Udlcate  that 
conventional  coagulation  using  feiiic 
sulfate,  ferric  chloride,  or  ehaee  a 
cuegulant  can  achieve  et  leest  90 
percent  removal  of  beryllium. 
Ceagidatiea/Stralioa  hee  been  need  on 
a  full  scale  basis  for  the  reduction  of 
contaminants  ottier  than  beryllium  to 
drisJdng  water.  Estimated  coste  of 
reducing  berylBeB  leveb  by  aae  of 
coflfventionel  coegeiation  tecnnqucs 
range  from  t3JO/l,flOO  galoBS  fcr 
systeaaa  senrinf  between  500  and  14100 
persona  to  $0JB/14BOga0one  Cor 
systems  serving  mesa  then  14>D0,09O 
persona.  Since  the  reBBOvai  effidendee 
required  for  beiyUiaaa  are  expected  to 
be  lower  &an  90  percent,  a  portion  ol 
the  wattf  can  be  treated  end  blended 
with  an  untreated  portion  to  reduce  die 
cost  of  this  ptocese. 

2.  Proposed  Kffm.  fu-Beryilitaa.  Al  of 
the  technologtea  have  demonstrated 
high  beryOiam  removal  affidendea,  ara 
currently  avail^ila.  heve  been  inatalied 
in  public  weter  suiqilies  end  era 
competible  with  ciher  water  treatment 
proceaaes  In  different  reglona  af  (he  MS. 
Based  on  (he  cost  da(a  summarized 
above.  EPA  believes  that  die  costs  of 
these  technologies  to  large  •ya(em8  ara 
reasonable.  Tltr  propoaed  MCLG  fbr 
beryffium  Is  zero.  The  PQL  fbr  beryffium 


is  proposed  et  04)01  mg/l  (five  times  die 
MDL),  which  is  die  level  aasodatad  with 
a  maximum  Iffethne  faidivldDal  risk  of 
1 X  10~*.  The  maximum  occurrence  level 
for  beryllium  is  under  04)03  mg/l  to 
drinking  water.  Stoce  all  of  the 
technologies  listed  above  can  remove 
beryllium  from  the  maximum  occurrence 
level  to  below  die  PQL.  EPA  is 
proposing  an  MCL  of  04)01  mg/l  for 
beryllium  based  on  the  proposed  PQL 
Comments  ara  also  being  requested  on 
whether  the  PQL  and,  thus,  die  MCL 
should  be  set  at  04)02  mg/l  (Le.,  ten 
times  die  MDL). 

Cyanide 

1.  Technologies  and  Costs.  The 
Agency  proposes  that  ion  exchange, 
reverse  osmosis  and  chlorine  oxidation 
fulfill  the  SDWA  requirements  as  best 
availebla  technologies  to  remove 
cyanide. 

Ion  Exdiange.  Anion  exchange  to 
remove  cyanide  is  considered  BAT 
because  of  its  demonstrated  abilihr  to 
reduce  cyanide  conoentradons  to  levels 
below  die  proposed  MCLG  at 
reasonable  costs.  Typical  cyanide 
removels  for  anion  exchange  are  greater 
dian  90  percent  in  bench  scale  studies. 
Estimated  coats  for  ion  exchange  to 
reduce  cyanide  concentrations  range 
from  $1  JO/tOOO  gallons  for  systems 
saving  between  500  and  14)00  penons 
to  $0.29/14)00  oallons  for  systems 
serving  mora  than  14)00,000  persons. 
Stoce  the  removal  effidency  required  for 
cyanide  should  be  less  than  90  percent. 
a  pordon  of  the  water  can  be  treated 
and  blended  with  an  untreated  portion 
to  reduce  the  cost 

Reverse  Osmosis.  This  technology  is 
considered  BAT  for  cyanide  because  it 
has  been  demonstrated  to  be  effecdve  to 
removing  cyanide  at  feasible  costs. 
Laboratory  bench  scale  tests  todicato 
that  reverse  osmosis  is  capable  of 
removing  between  85  and  99  percent  of 
die  cyanide.  Reverse  osmosis  has  been 
used  on  a  full  scale  basis  for  the 
reduction  of  contandnants  other  than 
cyanide.  Estimated  costs  for  reducing 
cyanide  by  reverse  osmosis  range  from 
$4.60/14)00  ^ons  for  systems  serving 
between  500  and  14)00  persons  to  $1.60/ 
14)00  gallons  for  systems  serving  mora 
than  14)004)00  persons.  Since  die 
removal  effidoicy  required  fiw  cyanide 
should  be  less  thui  85  percent,  a  portion 
of  the  water  can  be  treated  and  blended 
with  an  ontreated  pordon  to  reduce -the 
cost  of  this  process. 

Chlorine  Oxidation.  Oxidation  of 
cyanide  by  chlorination  at  pH  >10  is 
oonsideted  BAT  because  of  its 
demonstrated  ability  to  reduce  cyanhb 
to  leveb  below  die  propoaed  MCLG  at 
reaaonable  costa.  Reductions  to  cymide 


concentrations  era  typically  greater  than 
70  percent  using  diis  treatment 
Estimated  costs  to  reduce  cyanide 
concentrations  range  from  $0.20/1.000 
gallons  for  systems  servina  betWeen  500 
and  1.000  persons  to  $04)1/14)00  gallons 
for  systems  serving  mora  than  14)004)00 
persons.  Disinfection  by-products  can  be 
a  problem  widi  this  treatment  if  die  raw 
water  contains  precursors.  Pretreatment 
filtration  mi^t  be  required  and  virould 
significandy  increase  treatment  costs. 
2.  Proposed  MCL  for  Cyanide.  All  of 
the  technologies  have  demonstrated 
high  cyanide  removal  effidendes,  are 
cuirandy  available,  have  been  installed 
to  public  water  supplies  and  ara 
compatible  with  other  water  treatment 
processes  to  different  regions  of  the  U.8. 
Based  on  the  cost  date  summarized 
above,  EPA  believes  that  the  costs  of 
diese  technologies  to  large  systems  an 
reasonable.  The  proposed  MCLG  for 
cyanide  is  0.2  mg/L  The  maximum 
reported  occurrence  level  for  cyanide  to 
driiddng  water  is  aooe  mg/l  EPA  is 
proposing  an  MCL  equal  to  the  proposed 
MCLG  of  02  mg/l  for  cyanide.  EPA 
antidpates  that  no  systems  will  exceed 
the  proposed  MCL  of  0.2  mg/L 

Nickel 

1.  Technologies  and  Costs.  The 
Agency  proposes  that  ion  exchange, 
reverse  osmosis  and  lime  softening 
fulfill  the  SDWA  requirements  as  best 
available  technologies  to  remove  nidieL 

Ion  Exchange.  Cation  exchange  to 
remove  nickel  is  considered  BAT 
because  of  its  demohstrated  ability  to 
reduce  nidDel  concentrations  to  levels 
below  the  proposed  MCLG  at 
reasonable  costs.  Typical  nickel 
removals  for  cation  exchange  are 
greater  than  70  percent  to  waste  water 
stodies  where  influent  concentrations 
are  close  to  drinking  water  levels. 
Removals  to  excess  of  90  percent  have 
been  observed  to  several  nickel 
treatment  stodies.  Estimated  costs  for 
ion  exchange  to  reduce  nickel 
concentrations  range  frtnn  $1  JO/14)00 
gallons  for  systems  serving  between  500 
and  1,000  penons  to  $0.38/14)00  gallons 
for  systems  serving  more  (hen  IJOOOJOOO 
peraons.  Since  the  removal  effidency 
required  for  nickel  should  be  less  than 
the  listed  removal  effidendes,  a  portion 
of  the  water  can  be  treated  and  blended 
with  an  untreated  portion  to  reduce  the 
cost  of  diis  process. 

Reverse  Osmosis.  Reverse  osmosis 
(RO)  utilizes  semi-permeable 
membranea  to  remove  a  hi^  pwcentage 
of  almost  aH  incsganic  ions,  induding 
nickeL  Tids  teduology  is  considered 
BAT  for  nickel  becauaa  it  has  been 
damonatreted  to  be  effective  to 
removing  nidcel  at  fsasible  costs.   ' 


Laboratory  teste  todicete  diet  reverse 
osmosis  is  capable  of  removing  between 
83  and  90.9  percent  of  tdckel  with 
typical  removal  effidendes  to  excess  of 
90  pwcent  Reverse  osmosis  has  been 
used  on  a  full  scale  besls  for  the 
reduction  of  contaminante  odiar  than 
nidceL  Esthnated  coste  for  reducing 
nickel  by  reverse  osmosis  range  frtnn 
$4.00/14)00  gaUons  for  systems  serving 
between  500  and  14)00  persons  to  $1.00/ 
1,000  gallons  for  systems  serving  more 
^um  14)004)00  pmons.  Since  die 
removal  effidency  required  for  nickel 
should  be  less  dian  00  percent  a  portion 
of  the  water  can  be  treated  and  blended 
with  an  untreated  portion  to  reduce  the 
cost  of  diis  process. 

Lime  Softening.  Lime  softening  can 
achieve  at  least  90  percent  removal  of 
nickel  at  optimum  pH  levels  above  10, 
as  todicated  by  laboratory,  pilot  and  full 
scale  waste  water  treatment  stodies. 
Lime  softening  has  been  used  on  a  full 
scale  basis  to  reduce  the  hardness  of 
drinking  water.  Estimated  coate  for  lime 
softening  to  reduce  nickel 
concentrations  range  from  $2.30/14)00 
gallons  for  systems  serving  between 
3,301  and  10,000  persons  to  $0.38/1,000 
gallons  for  systems  serving  mora  dian 
1.000,000  persons.  Stoce  the  removal 
effidendes  required  for  nickel  are 
expected  to  be  lower  dian  90  percent  a 

Eortion  of  die  water  can  be  treated  and 
landed  with  an  untreated  portion  to 
reduce  the  coste  of  this  process. 

2.  Proposed  MCL  for  Nickel.  All  of  die 
technologies  have  demonstrated  high 
nickel  removal  effidendes,  are  currently 
available,  have  been  tostalled  to  public 
water  supplies  and  are  conqwtible  with 
other  water  treatment  processes  to 
different  regions  of  the  U.S.  Based  on 
the  cost  date  summarized  above,  EPA 
believes  that  the  costs  of  these 
technologies  to  large  systems  are 
reasonable.  The  proposed  MCLG  for 
nickel  is  0.1  mg/L  The  maximum 
reported  occurrence  level  for  nickel  is 
0.153  mg/L  Stoce  all  of  the  technologies 
listed  above  can  remove  nickel  from  the 
maximum  occurrence  level  to  below  the 
M(ILG,  EPA  is  proposing  an  MCL  equal 
to  the  proposed  MCLG  of  ai  mg/l  for 
nickeL 

Su^te 

1.  Technologies  and  Costs.  The     - 
Ageiicy  proposes  diet  reverse  osmosis 
and  ion  exchange  fulfill  die  SDVih 
requiremente  as  Jiest  available 
tedmology  to  remove  sulfete. 

Reverse  Osmosis.  This  technology  is 
considered  BAT  for  sulfate  becauae  it 
has  been  demonstrated  to  be  effective  to 
removing  sulfete  at  feasible  costs.  FuU 
scale  teste  indicate  that  reverse  osmosis 
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otfaar  An  snlbts.  EittaBAtad  oostB  fior 
redodi«  nHite-by  nwwM  Miiiosi* 
nngi  froBtUO/UCXDiilteiu  for 
•jBtiBt  MTriog  bctnTMa  SOB  aad  UBO 
patMBS  to  tLOO/ljOOO  uOao*  tor 
syitaais  Mnriag  BOts  uaa  UXXMKO 
poMiM.  H^  nUbte  kv«b  w«  typicaBy 
aaaodatad  with  Us^  levds  o<  toUl 
diasohad  sofids.  wUdi  caa  iMiicata  tke 
pnsaaoa  of  odwr  tnoisaiiica;  in  such 
caaea.  RTtna  ooBoiia  bacomea  a  cost 
t&cttTa  treatment  technology  bacaoaa 
it  NBOvaa  thoae  other  iaarganica  as 
walL  Snca  the  removal  sffideacy 
required  for  sulfate  win  typically  be  lest 
ttas  88  percent,  a  portion  (rf  the  water 
can  be  treated  and  blended  with  an 
onfreated  partioii  to  tadace  tfie  oeat  of 
thispnoess. 

km  firr^'y^  Amitm  mrrhsaga  to 
renova  sal&le  ia  oonsidsred  BAT 
bacansa  of  its  demoBSlratod  ability  to 
redoes  soUste  concentrations  to  Isvab 
bakm  the  dtemativa  MCLGa  of  400  Big/ 

Typical  salfato  remonrab  fci  anion 
exchanga  are  flpeater  than  78  percent  in 
pllatandfiiO-acala  stodiaa  that 
evahated  inflaant  concentrationa  that 
are  dose  to  drinking  water  levela. 
Estimated  costs  for  ion  exchange  to 
redaoe  Milfata  concentratioos  range 
from  t2JO/l.O0O  gallons  Cor  systems 
aovi^  betwea  500  and  UXn  persons 
to  tLMiVaaO  gallans  for  systems 
■ervfog  more  than  ljOOO.000  people. 
When  ttkB  removal  efficiency  required 
fcc  soUate  is  less  than  75  pecent.  a 
portion  of  the  water  can  be  treated  and 
blended  with  an  untreated  portion  to 
redaoe  the  cost  For  those  systems  with 
ottier  snioos  that  need  to  be  removed 
(such  as  nitrate),  the  removal  effidescy 
will  doaeass  for  those  anions  since 
fulfate  is  the  preferred  anion.  Reverse 
osmosis  ahould  be  considered  in  those 

case& 
2.  A«po»edAfCL /far  Su^fbto.  Reverse 

ooBfoais  and  ion  exchangft  have 
demonatratad  hi^  soUato  removal 
efBdendea,  are  camntly  available, 
have  been  installed  in  pabUc  water 
fupplies  and  are  compatible  with  other 
water  treatment  processes  in  difieveBl 
regions  of  the  U^  Based  on  the  cost 
data  sommaxized  above,  EPA  balievea 
that  the  coats  of  tUa  technology  to  large 
systems  are  reasonable.  There  are  two 
alternative  VIGLCs  being  pR»oaed  for 
sulfate  (400  0^  and  500  mg/ll.  The 
maxhnnm  reported  occunence  level  for 
•ulbte  in  a  national  study  is  tOOO  aig/L 
Stece  RO  and  IE  can  reasoee  sulfate 
frooi  the  maximum  ocuuienca  Isvek  to 


«&at  water  wiDaot 

ba  avaiabte  to  tetento  to  mael « laaa 
strii«ent  liCL  for  tnUate  to  te  same 
mamMT  aa  the  oRcnt  revalafioaa  for 
Bttrate  (see  40  CFR  Section  l«Lnid)). 
The  Agimcy  is  not  proposteg  sodi  an 
exception  today  to  dm  sdfate  hICU  but 
requests  uaiuueate  on  whether  s«ch  an 
•xosption  skmld  be  alhwred. 

Thalbum 

i.TecImoiogietaudCtmtB.'Ibm 
Agency  proposaa  ttmt  ton  exchange  and 
activated  alBtea  MfiU  the  8DW  A 
reqniremento  as  best  availabte 
tecfanoiogtea  to  rsmovB  thaUtom. 

httBxe/uKg9.CaVtm  ejuimnge  to 
woveftaHiaBiiacopaideredBAT 
becaasa  of  ite  dsmonetrated  aUifty  to 
reduce  thilW-"  cuucentratfaBS  to  levels 
below  euOOl  mg/l  at  rsaaoMble  costs. 
Sodtam  cattoa  exchange  resins  and  ion 
axchanga  aqaipoent  are  Gomaaerdally 
availabia.  Sodtom  catioa  exchange  has 
saocessfaDy  removed  greater  than  90 
percent  of  die  thaffiom  from  water.  This 
removal  efficiency  Is  adequate  stoca 
occurrence  date  indicate  that  thallium 
concentrations  are  unlikely  to  exceed 
0.01  mgA  Estimated  coste  for  ion 
exchange  to  reduce  dialUum 
concentrations  range  from  fLSO/ljOOO 
gallons  for  systems  serving  between  500 
and  IJOOO  persons  to  $0.38^1.000  gaDons 
for  systems  serving  more  tfian  1.000,000 
persons.  When  the  removal  efficiency 
required  to  treat  die  water  Is  lower  than 
the  listed  effldendes,  a  portion  of  the 
water  can  be  treated  and  blended  with 
an  untreated  portton  to  reduce  the  cost 
of  diis  process. 

Activated  Ahunina.  Activated 
alumina  removes  thallium  from  waten 
by  adsorption.  Laboratory  atucfies  have 
indicated  that  activated  alumina  can 
remove  greater  than  95  percent  of  the 
♦K^iHnm  frtim  water.  The  capacity  fior 
th^nfmn  atkorption  by  activated 
T!n»fna  {g  afTectsd  l^  the  presence  of 
aniona  in  the  source  water  such  as 
fluoride  (the  regeneration  frequency  of 
the  ytiwniaa  bed  decreases  with  the 
presence  of  fluoride).  Estimated  coete 
f(X  activated  alinnfaa  to  reduce  thalHam 
concentrations  range  from  $LflO/l,000 
gaDons  for  systems  serving  between  500 
and  UQOO  perscma  to  $OA4/lj00O  gallons 
for  systems  serving  more  than  1.000JDOO 
people.  Whan  the  removal  efficiency 
required  to  treat  the  water  is  lower  than 
the  listed  efficiency,  a  portion  of  the 
water  can  be  treated  and  bteaded  widk 
an  untreated  portnn  te  reduce  the  coal 
of  this  process. 


revaflabla^ 

have  bean  iiMtaUed  to  pdbito  water 
supplies  end  are  ooofiadhla  widi  other 
%vater  tieatment  procaaaaa  ia  dilfaient 
lagtem  of  dw  U3^  Baaed  OB  the  Goet 
date  sunnariaed  abova.  EPAbaMevea 
diat  dw  coste  of  dMBM  tedmotogtes  to 
large  systems  are  reaaoariite.  The 
piopooed  kiCLG  for  ttmlMoati  is  OuOOOS 
mg/L  The  P(^  tor  thallfaaa  te  prapoaed 
alteraativdy  at  OOIB  mg/I  or  OuOOl  mg/1 
(ten  or  five  times  die  MDU*  The 
maximum  occunence  level  for  thalliina 
is  OXno  mg/1  in  drinking  water.  Since  all 
of  die  tachiiologiea  listed  aboive  can 
remove  tliallhBB  from  die  maxtanm 
oocarrenea  level  to  below  dM  PQL.  EPA 
te  propoetng  an  MCL  of  OOQg  mg/1  for 
dialliiai  based  OB  the  proposed  PQL. 
Alternatively,  die  MC3.  would  be  set  at 
aotn  n^  ff  fte  PQL  te  set  at  that  level 
Commente  are  bei^i  reqaested  on 
wrfwtiier  die  PC2L  and.  dras.  dM  MCL 
ritettld  be  set  at  aom  rag/I  or  OLOOS  mg/L 

3.  Synthetic  Organic  Chemicals.  The 
followfaig  section  discosses  EPA's 
consideratioo  of  technologies  to  remove 
SOCs  and  the  Agency's  deteranimtion  of 
proposed  BATs  for  die  SOCs  to  dds 
notice.  In  addition,  this  section 
discosses  the  Agency's  rationale  for  die 
proposed  MCLs.  The  rationale  considere 
treatinent  tedmdogles,  costs,  analytical 
method  performance,  and  die  goal  of  the 
roWA  to  reduce  health  rislcs. 

a.  Treatment  Technologies.  EPA  has 
examined  the  potential  of  a  number  of 
treatment  processes  to  remove  die  SOCs 
which  are  the  su^ect  of  thte  proposal. 
The  compounds  have  been  tested  by 
EPA  and  other  researchen  to  bench 
scale,  pilot  scale  and  full  scale  prelects. 
The  date  generated  by  the  various 
stu(fies  went  into  the  determination  of 
what  is  the  Best  Available  Technology 
for  the  removal  of  the  contominantCs) 
and  contributed  to  the  evaluation  of 
what  the  mmrimnm  contaminant  level 
(MCL)  to  drinking  water  should  be  for 
eachSOC 

la  die  1986  Amendmuite  to  the  Safa 
Drinking  Water  Act.  Congreea  specified 
to  Section  1412CbK5)  diat 

GranHkr  activatad  cartm  is  faadbk  far 
tea  eoattol  flf  syatbatie  aqaaic  dwBiteaia, 
and  aay  tadwdngy.  fcaafaBt  terhatqea,  m 
other  means  found  to  ba  tiia  bast  availabia 
for  iha  cootrot  of  synthatic  eisaaie  chamicals 
must  be  at  teaat  at  eflieetNa  ta  contralBng 
synthetic  organic  chemteah  as  grauulu 
activated  carbon. 

to  practice,  die  eSactiveBesa  of 
gpMttlar  activated  caiboa  (GAQIar 

control  of  ORganto  chamicato  to  htihiv 
dependoat  upon  dm  diaiaeteriBtica  of 


the  diamical,  die  type  of  carbcm  and  tlM 
design  of  dte  carboD  ocmtadors. 

In  additfoo  to  GAC  EPA  has 
examtoed  odier  tedmotogias  fior  their 
potential  to  remove  tlw  proposed  SOCs. 
These  techaotogies  an  disaisaed  to  tlM 
doconwBt,  Tedinologies  and  Coste  for 
the  Removal  of  Synthetic  Organic 
Chemicals  from  Potable  Water 
SiqipUes"  (referred  to  below  as  die  SOC 
Tument).  A  ^aft  of  diis  docoment  to 
avadable  from  the  National  Tedinical 
Information  Service  at  the  address  listed 
at  the  front  of  this  notice.  A  more 
complete  description  of  the  technologies 
evaluated  can  be  found  to  EPA's 
drinking  water  regulationa  covering 
volatile  wganic  chemicals  (50  FR  40002, 
November  13, 1985,  and  62  FR  25608, 
July  8, 1987)  and  to  the  {woposal  to 
regulate  additiooal  synthetic  organic 
chemicals  to  drinking  water  (64  FR 
22114.  May  22, 1980).  These  materials 
and  die  reference  SOC  Tument  are  part 
of  the  public  docket  for  diis  rulemaking. 
A  summary  of  the  individual 
technolosies  is  {divided  below. 

Granuwr  Activated  Carbon.  Granular 
activated  carbon  (GAC)  is  capable  of 
removing  all  die  SOCs  to  diis  proposal 
This  technology  has  had  extensive 
bench-scale  testing  either  to  die  form  of 
isotherm  or  dynamic  minicolunm.  Some 
pilot  and  several  full  scale  evaluations 
have  also  been  performed  Extensive 
testing  of  cart>on  absorption  todicates  it 
is  effective  to  removing  a  broad 
apectrum  of  SOCs.  Thnefore,  it  is  a 
feasible  tedmology  to  removing  SOCs 
from  drinking  water  and  is  considered  a 
best  avadable  technology  for  all  SOCs 
covered  to  today's  proposal  (excnit 
dichknomethane.  as  discussed  bdow). 

Packed  Tower  Aeration.  Packed 
tower  aeration  (FTA)  has  been 
soocessfutty  vaed  to  treat  five  of  the 
SOCa  to  thte  notice.  These  teste 
primarily  tovohred  pUot  scale  testing  of 
afr  stripling  equipment  The  five  SOC 
compo^ds  tested  are  chlorinated 
solvisnte  and  represent  die  more  volatile 
(i.e..  strtppable)  SOCs.  Stadies  show 
FTA  to  as  effective  as  GAC  to  removing 
some  volatile  SOCs  and  is,  dierefore,  a 
best  available  technology  for  certato 
contaminants. 

The  transfer  of  VOCs  from  water  to 
air  has  bean  a  concern  to  die  past  EPA 
has  examined  dw  rteks  resulttog  from 
aeration  oi  VOC  eontaminatad  water 
and  determtoed  that  dds  ride  to 
neghgibte  rdative  to  diat  resohtog  from 
drinkii^  ooBtandnated  water.  For 
farther  tofoimatioB  oa  afr  emiaaions  of 
VOCs.  sea  50  FR  48011.  November  13, 
1988;  82  PR  288001  hdy  8, 1987:  and  64  FR 

22118.  May  2^18881 

Armraa  OBBOili.  Rsvarsa  oaaoste 
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audi  as  oltrafBtration  haa  been  tested 
for  the  removal  of  soBM  SOCs  firom 
water.  However,  die  avadable 
treatabUity  toformation  te  rather  fiadted 
and  there  to  soBM  qnestioB  as  to  how 
SOC  removals  occDT  (1  A.  refactioB  by 
the  membrane  or  adsorptf ob  or  to  die 
membrane).  For  die  above  reasons,  RO 
te  not  considered  a  beat  avaitebte 
technology  at  this  time.  Rather  it  should 
be  considered  as  an  additional 
techndogy  which  requires  further 
devdq;mient 

Oxidation.  A  number  of  oxidante  an 
available  for  removing  SOCs  to  drinking 
water.  These  faichide  ozone,  chlorine, 
chlorine  dioxide,  permanganate, 
hydn^en  peroxidiB,  and  ultraviolet  li^t 
(UV)  (ddier  by  itself  or  to  combination 
with  any  of  the  other  ooddante).  The 
nltimato  md-prododaf  complete 
oxidation  is  carbon  dioxide  and  water, 
but  the  mechanism  rarely  goes  to 
completion,  as  totermedtato  oonqKiands 
formed  during  oxidation  may  be  more 
resistant  to  cnddation.  EPA  does  not 
consider  oxidation  best  avaitebte 
teclmdogy  at  the  present' time  because 
there  is  jiiwrfBri^t  date  on  the  removal 
of  diese  SOCs  by  oxidation.  Radier,  it 
should  be  considered  as  an  additional 
tedmology  that  requires  further 
devdopment  to  addition  to  limited  date 
on  ite  effectiveneea  for  the  removd  of 
SOCs.  EPA  has  considarable  concern 
about  the  potentid  hedth  effecte  of 
degradation  producte  fbrmed  by  partid 
oxidation  of  some  SOCs.  See  84  FR 
22114.  May  22. 1988.  for  more 
information  on  the  removd  of  SOCs  by 
oxidation. 

Powdered  Activated  Carbon. 
Powdered  activated  carbon  (PAC)  te 
conddered  an  applicable  mediod  of 
applying  carbon  adsorpticm  to  remove 
SOCs.  PAC  is  mod  frequently  used  for 
teste  and  od<v  control  to  conventiond 
co^gdation/filtration  i^ante  treating 
surface  waten  stoce  it  requires  die  same 
fadlittes  (feed  eqdimMnt  mixing 
chambers,  darifiers,  and  filtration)  as 
those  planta,  as  weU  as  additiond 
sludge  handling  capabiUtiea.  Unlees 
diese  fadlittes  an  afready  to  place,  PAC 
is  generally  not  economicaOy  feeslble  to 
treat  drinldng  water.  Therefne,  EPA  to 
hot  defining  PAC  as  BAT  st  thte  time. 

Conventional  Treatment 
Conventiond  treatment  (coagdation/ 
sedimentetton/  fihratitm)  te  capable  of 
removing  oertato  of  die  SOCa.  However, 
removd  levate  for  mod  SOCs  have  been 
poor  and  the  reltebOity  df  dw  tedmology 
has  not  been  proven  snffidendy. 
Therafota,  siBaa  cuaveatioad  treatment 
te  of  lindtad  anacdvaaess  it  te  not 
considered  bed  availaUe  tedmology. 
RadwE.  it  diodd  be  ooasldered  as  an 


adAtiOBd  tedmology  of  Bmited 
applicabUity. 

b.  identification  of  BAT  Tus  Aysapy 
is  proposing  packed  tovrer  aeratfon 
(FTA)  and  grander  activated  carbon 
(GAQ,  as  bed  avaitebte  tedmotogtei 
(BAT)  for  removing  dw  SOCs  from 
drlnktag  water.  The  proposed  BATs  lor 
each  of  dw  SOCs  are  listed  teTabto  11. 
These  technologies  are  to  wide  use  end 
have  been  successfully  applied  to  the 
removd  of  various  SOCs  to  many 
drinking  water  plante  to  the  U3.  {jum 
SOC  Tmnent).  Properly  dedgaad  paoksd 
tower  aeration  fadHties  can  addeve  a 
high  removd  rate  (90-00  percent  or 
more)  of  votetUe  SOCa,  wUdi  is  as  Ugh 
as  that  achieved  by  GAC  on  these 
compounds.  GAC  appaan  to  be  capable 
of  removtog  all  of  the  ^compounds  to  dite 
propoaal  but  te  a  mon  costly  technique 
to  use  for  dw  removd  of 
dicblorometbane  (methylene  chloride). 
Therefore,  packed  tower  aention  te 
desiffuted  as  dw  only  BAT  for  thte 
chraical  The  Agency  te  dwrignating 
FTA  and  GAC  iotody  as  BAT  for  dw 
other  voUtite  compounds  because  the 
two  technologtes  an  equally  cost 
effective  for  toose  chemicals.  Iha 
Agency  te  designating  GAC  as  the  BAT 
for  an  odier  SOCs. 

PAHs  an  a  spedd  case  because  EPA 
proposes  to  identify  centrd  treatment 
(GAQ  as  BAT.  whUe  PAH 
contamination  may  dso  occur  throu^ 
leaching  from  cod  tar-lined  piping.  HPA 
has  not  found  any  tedmologies 
avaitebte  to  nmove  dtetribution  system 
contamination  that  may  be  caused  by 
cod  tar  linings.  The  Agency  conddered 
potot-of-entry  P>OE)  and  potot-of-uae 
(POU)  technologies,  but  determined  not 
to  idoitify  these  techndogies  as  BAT 
(for  the  reasons  discussed  at  52  FR 
25701).  Aldiough  not  identified  as  BAT. 
however,  POE  devices  wodd  be  an 
acceptebte  means  of  compliance 
provided  the  criteria  and  the  procedures 
set  forth  to  40  CFR  141.100  an  followed. 
Public  commente  are  requested  on  any 
other  techndogies  that  diould  be 
considered  for  removd  of  PAHs. 

Tabic  H.'-Proposeo  BAT  for  SOCs 
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Althoogh  oxidaticm  and  conventiona] 
treatment  may  b«  capable  of  removing 
c«tain  SOCa  to  tome  degree,  their 
effectivenesa  and  reliability  have  not 
been  proven  •offidently  to  meet  the 
sUtutcnr  criteria  for  being  designated 
BAT  over  GAC  (see  SDWA  section 
14li(bK5)).  Therefore,  in  the  Agency's 
Judgment  only  GAC  and  FTA  are 
considered  BAT  for  SOC  removal  at  diis 
time.  A  detailed  discussion  of  GAC  and 
FTA  is  i»t>vided  below. 

Granular  Activated  Ccaboit—Proceaa 
Description.  Research  studies  cvaloating 
the  effectiveness  of  GAC  indicate  that 
GAC  can  remove  a  broad  spectrum  of 
of^nic  diwpi'^'*  from  water.  Although 
GAC  is  considered  to  be  the  best  broad 
gp^ictrffiw  removal  process,  it  exhibits  a 
wide  range  of  effectiveness  in  absorbing 

organic  compounds. 

In  general  the  strongly  adsorbed 
compounds  consist  of  high  molecular 
wei^t  pestiddea  and  other  SOCs  widi 
high  boiling  points,  low  solubilities,  and 
ctmsequentiy  low  carbon  usage  rates. 
Endrin.  ^yphosate,  and  simadne  are 
examples  of  compounds  included  in  this 
category.  In  contrast,  weakly  adsorbed 
compounds  are  comprised  of  low 
molecular  wei^t  SOCa.  which  possess 
low  boiling  points,  moderate  s<^ubilities. 
and  therefore  hi^  carbon  usage  rates. 
Methylene  chloride  is  an  exanq)le  of  a 
weakly  adsorbed  SOC  Moderately 
adsorbed  SOCs  which  have  physical 
and  chemical  properties  which  Ue 
between  those  of  the  strongly  and 
weakly  adsorbed  compounds. 
Hexachlorobenzene  and  1.1J- 
trichloroethane  have  intermediate 
carbon  usage  rates  characteristic  of  diis 
classification. 

GAC— Operating  ConMideratioas.  The 
application  of  granular  activated  carbon 
adsorption  for  removing  organic 
compounds  from  drinking  water  supplies 
Involves  the  following  ma}or  process 
design  considerations: 


—Carbon  Usage  Rate  (CUR)— pounds  of 

carboa  per  volume  of  water  treated 
—Empty  Bed  Contact  Uma  (EBCI) 
-  Pretreatment 

—Contactor  Configuration— downflow 
versus  upflow,  pressure  versus 
gravity,  single-stage  versus  multi- 
stage or  paraUd  venus  series 
—Method  of  GAC  Regeneratton— m- 
site  versus  off-site. 
A  summary  of  these  i^ocess  design 
considerations  follows.  For  further 
information  (m  these  parameters,  see 
discussion  at  54  FR  22116. 

Carbon  Usage  Rate.  This  basic  design 
parameter,  expressed  as  Ibs/lXOO 
gallons,  indicates  the  pounds  of  carbon 
required  per  1,000  gallons  of  water 
treated-4n  this  case  to  the  level  of  the 
MCL  It  Indicates  ttie  rate  at  which 
carbon  will  be  exhausted  and  replaced, 
thus  affecting  the  operating  cost  of  the 
treatment  system. 

The  carbon  usage  rate  for  the  various 
contaminants  depends  on  the  type  and 
the  concentration  of  organic  sulMtances 
In  the  influent  source  water,  the  effect  of 
preloading  of  natural  organics  on  the 
carbon,  the  contact  time,  and  the 
maximum  concentration  of  organics 
aUowaUe  in  the  efibent  (Le.,  levels  at 
or  below  the  MCL).  Carbon  usage  rates 
derived  ttam  distilled  watw  isotherms 
have  been  adjusted  to  reflect 
competitive  adsorption  by  natural 
organics. 

Empty  Bed  Contact  "nme.  The  empty 
bed  conUct  time  (EBCT)  is  the  volume 
of  carbon  divided  by  the  hydraulic  flow 
rate  of  the  water.  The  EBCT  provides  an 
indication  of  the  quantity  of  carbon 
which  must  be  OEhUne  at  any  one  time  to 
aUow  suffldent  contact  time  with  die 
water  which  will  flow  through  it  for  the 
carbon  to  remove  the  impurity.  The 
EBCT  is  an  important  design  parameter 
as  it  reflects  the  capital  cost  for  the 
system.  As  die  EBCT  faicreases,  the  CUR 
decreases  until  about  12-15  minutes 
where  the  curve  flattens  out  The  CUR 
may  increase  at  kmg  EBCTs  reflecting 
conqietitive  adsorption  of  background 
organics  deeper  in  die  bed. 

I^etreatinent  GAC  systems  may 
require  some  kind  of  pretreatment  to 
prevent  dogging  of  this  carbon  bed  and 
to  mimwiiTit  the  organic  loading  on  the 
carbon.  Qogging  of  the  bed  may  be 
caused  by  suspended  solids  in  the 
influent  water,  by  iron  and  manganese 
predpitation,  or  by  biological  growth 
when  die  carbon  bed  life  ia  Imig.  When 
the  background  organic  levels  in  the  raw 
water  are  hi^  carbon  is  used  at  a  faster 
rate,  necessitating  mora  frequent 
regeneration  (or  replacement).  This 
increases  the  operating  cost  of  the 
system.  Pntreatmeirf  can  reduce  die 


Kganic  loading  on  the  carbon,  diefrt>y     ■ 
decreasing  the  carbon  usage  rate.  The 
need  for  pretreatment  should,  however, 
be  Justified  on  the  basis  of  costs. 
Exanurfes  of  processes  which  may  b*^ 
usedror  pretreatment  indttde 
oonventional  treatment  ozonation,  and 
packed  column  aeration. 

Contacts  Configuration,  the  two 
basic  modes  of  contactor  operation  are 
upflow  and  downflow.  Upflow 
expanded  bed  contactors  allow 
suspended  solids  to  pass  through  the 
bed  without  producing  a  major  drop  in 
pressure.  T%is  configuration  Is  not 
generally  used  in  wata  treatment 
processes  where  the  level  of  suspended 
solids  is  relatively  low.  Downflow  fixed 
bed  contactors  offer  the  sinq)lest  and 
most  common  contactor  configuration 
for  SOC  removal  from  drinking  water. 
These  contacton  can  be  operated  either 
under  pressure  or  by  gravity. 

Method  of  GAC  Regeneration. 
Another  basic  consideration  in 
evaluating  GAC  system  desim  for  SOC 
removal  is  the  method  of  caroon 
regeneration.  The  two  basic  approaches 
to  regenerating  the  carbon  are  off-site 
regeneration  or  disposal  and  on-site 
regeneration.  Based  on  information  from 
GAC  mannfacturere.  on-site 
regeneration  gencvally  does  not  appear 
to  be  economical  for  systems  where  the 
carbon  usage  rate  is  less  than  1,000  to 
2,000  pounds  per  day. 

Treatability  Studies  for  GAC  Studies 
on  the  treatability  of  die  SOCs  by  GAC 
can  be  classified  into  four  types  of 
evaluations:  isotherm,  bendi  (dynamic), 
pilot  and  full  scale.  Freundlich  isotherm 
constants  are  chemical-spedfic 
parameten  that  charaderize  the  ability 
of  certain  concentrations  of  a  substance 
to  adsorb  onto  GAC  Thus,  isotherm 
evaluations  are  batch  tests  which  yield 
informadon  about  the  maximum 
equilibrium  SOC  loading  on  a  particular 
carbon  at  a  given  SOC  concentration. 
Test  results  indicate  diat  adsorption 
of  any  particular  chemical  by  carbon  is 
influenced  by  jH,  temperature,  and  type 
of  carbon  used.  Mudi  of  the  isotherm 
information  was  provided  by  U.8.  EPA 
Drinking  Water  Research  Division 
(U8EPA-DWRD)  (Spetii,  TI.  and  R.J. 
MUtner,  and  I J^  Reinhod.  1968:  Spedi. 
T.F.  and  R.J.  Miltner,  1990):  aldiough 
information  from  other  inveetigaton 
was  also  used.  Isotherm  values  for  the 
various  SOCs  in  diis  proposal  are 
presented  in  the  SOC  TftC  document 

Bench  soale  testing  involves  die  use  of 
dynamic  microoolumns  to  estimate 
carboo  usage  rates  under  flow-through 
conditions.  Bendi  scale  studies  also 
involve  determination  of  adsorption 
masa  tranaf er  parameten  for  GAC  Pilot 


testing  is  conducted  using  larger 
columns  than  are  used  in  laboratory 
testing  and  dnis  require  significantly 
greater  quantities  of  water  and  time. 
Full-scale  testing  evaluates  pufonnance 
in  actual  field  installations.  Bench,  pQot 
and  fiill-scale  studies  on  the  SOCs  under 
investigation  have  been  reported  in  the 
literature  and  are  summar^ed  by 
diemical  in  the  SOC  TftC  document 

The  effectiveness  of  GAC  in  the 
bench,  pilot  and  full-scale  studies  was 
indicated  by  the  i>ercent  removal  or  the 
bed  life.  For  ^ose  compounds  for  which 
experimental  data  was  not  available, 
EPA  estimated  the  effectiveness  ot  GAC 
by  using  a  model  to  compare  the 
solubility  and  molecular  weight  of  a 
compound  with  known  adsorptivity  to 
estimate  the  adsorptivity  of  another 
compound  having  similar  physical/ 
chemical  properties.  As  mentioned 
earlier,  compounds  with  low  solubilities 
and/or  high  molecular  weights  are 
amisnable  to  GAC  adsorption. 

Certain  volatile  organics  (espedally  at 
low  concentration  levels)  have 
relatively  poor  adsorbabiUties,  whidi 
result  in  h^^r  carbon  usage  rates. 
Because  of  dieir  volatile  nature,  these 
SOCs  may  be  removed  more 
economically  by  padced  tower  aeration, 
which  is  discussed  below. 

Packed  Tower  Aeration— Process 
Description.  The  purpose  of  packed 
tower  aeration  (FTA)  or  packed  column 
air  stripping  is  to  optimize  conditions 
under  whidi  SOCs  will  transfer  out  of 
solution  in  water  to  solution  in  air. 
According  to  Henry's  Law.  the 
concentration  of  gas  dissolving  in  a 
liquid  at  constant  temperature  and 
pressure  is  proportional  to  the  partial 
pressure  of  the  gas  above  the  solution.  If 
the  equiliMum  concentration  of  die  gas 
above  the  liquid  decreases,  the  tendency 
is  for  the  gas  dissolved  in  the  liquid  to 
transfier  back  to  the  gaseous  phase.  In 
FTA,  usually  water  enters  the  top  of  a 
column  filled  with  packing  material 
which  spreads  the  liquid  into  thin  films 
in  the  packing  provicUng  high  surface 


area.  Air  is  forced  up  through  die 
column  and  "strips"  die  voMtile 
compounds  from  the  water. 

The  rate  at  which  a  volatile  compound 
is  removed  from  water  by  aeration 
depends  (m  the  following  factors: 
— physical/chemical  characteristics 
— temperature  of  die  water  and  air 
— air  to  water  ratio 
—packing  height 
— available  area  for  mass  transfer 

The  fint  two  fadon  an  specific  to 
the  water  supply;  the  last  dine  are 
controUed  by  the  design.  The  height  of 
the  packing,  the  mass  transfer 
coefficient  the  amount  of  air  puahed 
througli  the  tower  (air  loading),  die 
amount  of  water  put  into  the  tower 
(liquid  loading),  Henry's  coeffident  and 
atmospheric  pressure  are  all 
considerations  in  determining  the  best 
configuration  for  the  packed  tower. 

Eadi  SOC  has  a  relative  tendency  to 
transfer,  or  partition,  out  of  solution  in 
water,  and  diet  tendency  is  quantified 
by  a  mass  transfer  coeffident  (MTC). 
llie  mass  transfer  coeffident  is  a 
function  of  the  design  of  the  column  and 
the  chemical  The  driving  force  for  mass 
transfer  is  a  change  in  die  equilibrium 
which  develops  a  concentration 
gradient  The  mass  transfer  coeffident 
relates  the  concentration  gradient 
(driving  force)  with  the  actual  quantity 
of  material  transferred  from  liquid  to  air. 
In  packed  columns,  the  packing  material 
maximizes  the  surface  area  of  water 
exposed  to  the  air  moving  through  the 
column.  The  air  moving  through  die 
tower  prevents  equilibrium,  and 
mo«n*<»«"«  the  concentration  gradient 
forcing  more  gas  out  of  solution  into  the 
air. 

The  greater  the  Henry's  Law 
Coeffident  (HLC),  generally  the  mora 
volatile  the  compound,  and  the  less  air 
reqtiired  to  remove  the  compound  from 
the  water  (i.e.,  the  air  to  water  ratio  can 
be  bwer).  As  a  rule  of  thumb,  SOCs 
having  (dCs  less  than  1  atmosphere  at 
or  above  room  temperature,  probably 


would  not  lie  effectively  removed  by 
packed  tower  aeration.  In  actual  field 
oondlticms,  tlw  coeffident  is 
approximatriy  50%  of  the  value 
estimated  from  vapor  pressure  and 
sohibilitydataat20*C 

Treatability  Studies  for  PTA.  Bench. 
pOot  and  full-scale  studies  have  bean 
conducted  on  volatile  SOCs.  Bench 
scale  studies  involve  &e  deterndnatioa 
of  Henry's  Constants  and  mass  transfer 
coeffidents.  Hie  perfdraianoe  of  padcad 
tower  aeration  systems  in  removhif 
SOCs  is  dependent  upon  the  mass 
transfer  coeffident 

The  MTCs  can  be  estimated  frtHB  SOC 
I^iysical/chemical  properties  and  die 
pl^dcal  characteristics  of  a  particular 
packing  material  or  diey  can  be 
developed  by  actual  pilot  testing.  The 
modeling  approach  allows  the 
investigaton  to  ctmtrol  the  design 
variables  easiw  than  widi  a  full  scale 
plant  Full  scale  facility  data  is  used  to 
adjust  the  model  to  reflect  real  worid 
conditions  but  the  model  gives  a 
consistent  basis  for  cost  comparis<m 
between  different  chemicals.  The  mass 
transfer  coeffidmts  developed  by  EPA 
were  incorporated  into  a  packed  cdumn 
design  model  to  optimize  the  design 
criteria.  The  design  criteria  were  then 
used  in  developing  costs  to  determine 
the  feasibility  of  PTA  in  removing 
individual  SOCs  from  drinking  water. 

The  costs  associated  with  the  removal 
ot  SOCs  by  FTA  and/or  GAC  are  given 
in  Table  12.  Based  on  this  information, 
EPA  proposes  that  FTA  is  BAT  in 
addition  to  GAC  for  the  volatile  (i.e., 
strippable]  SOCs  with  the  exception  of 
dichloromethane.  For  dichloromethane, 
EPA  proposes  only  FTA  as  BAT  since  it 
is  more  effective  in  removing 
dichloromethane  than  is  GAC  and  since 
the  costs  associated  with  its  removal  are 
significandy  lower  than  for  GAC  in  all 
system  size  categories.  EPA  requests 
comments  on  whether  PTA  should  be 
specified  as  BAT  for  these 
contaminants. 


Tabi£  12.— GAC  AND  Packed  Coiajmn  Costs  to  Remove  SOCs 
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WlMn  both  GAC  and  PTA  are 
effectiv*  In  treating  a  volatile  SOC  Ae 
decision  to  oae  either  technology 
depends  oa  among  other  things,  the 
SOC  or  combinatioo  of  SOCa,  the 
influent  concentration,  and  die  sixe  of 
the  system.  For  PTA.  costo  rise  with 
increased  percent  removals  needed  to 
meet  the  MCL  For  GAC  ^ater 
ivmovals  will  only  significantly  increase 
co«t  if  tha  CUR  becomes  greater  than  ai 
Ib/1.000  gallons.  A  volatile  SOC  may  b« 
cheaper  to  control  using  GAC  than  PTA 
If  tt  has  a  Btnmg  affinity  for  carbon  (a 
low  CUR)  and  the  infhient  concentration 
is  high  (hi^  percoit  removal  required  to 
meet  the  MCL).  For  voUtile  SOCs  with  a 
low  or  medium  CUR.  total  costs  using 
GAC  may  be  lower  than  PTA  for  large 
gyttems,  yet  higher  than  PTA  for  small 
lystems.  The  choice  of  GAC  or  PTA  is 
also  dependent  on  the  design  factors  of 
eadi  system. 

Hm  transfer  of  VOCs  from  water  to 
■ir  by  packed  tower  aeration  (PTA) 
tadmology  may,  under  certain 
circumstances,  pose  a  problem  of 
exposure  to  the  surrounding  population 
via  taihalation.  EPA  considered  die  risks 
posed  to  populations  near  treatment 
bdlities  by  air  stripping  of 
dichlnomediane.  This  contaminant  is 
amenable  to  removal  from  water  using 
PTA.  It  is  also  a  probable  carcinogen 
with  a  unit  risk  factor  for  inhalation  (per 
Mg/m*)  of  4.1  X 10-*.  and  a  unit  (per  Jig/ 
ijrisk  factOT  for  oral  ingestion  of  tl  x 
10-'. 

To  quantify  the  potential  risk  posed 
by  air  stripping  to  downwind 
populations.  EFA  used  a  human 


exposure  model  (HEM)  to  perform  a  titk 
assessment  For  dichloromethane,  the 
analysis  indicates  that  the  risk  resulting 
from  exposure  by  inhalation  from  any 
sixe  treatment  plant  is  several  orders  of 
magnitude  lower  than  that  resulting 
from  drinking  contaminated  water,  and 
that  the  amount  of  dichloromethane 
added  to  the  air  does  not  significantly 
increase  risks  from  overall  airborne 
contamination. 

Several  states  allow  no  emissions 
fatmi  PTA  regardless  of  downwind  risks. 
In  order  to  provide  a  sense  of  die  range 
of  costs  whidi  could  be  expected  in 
cases  where  emission  controls  are 
required  or  prudent  EPA  is  providing 
information  on  the  estimated  costs  using 
vapor  phase  carbon.  Table  13  gives  the 
estimated  costs  in  addition  to  the  coat  of 
the  PTA  itself. 

lABlE  13.— AOOnXMAL  CO8T8  FOR 

Treatmq  Emissions  From  PTA  Units 


(SA«)UMho«d/YMr 

1' 

Vapor  p»wM  caiton 

SyMmSto 

SnM8 

Madk 

1*9" 

VoMtoSOOB 

360 

270 

JTO 

270 
360 

n 

8 

• 

• 
22 

7 

7 

1A4- 

7 
i« 

I  cotli ki •/tauMMd/ywr.  Produdtonln   ^ 
1X100  grtons  In  squil  to  dolsfs  pw  tauMtwM  fm 


MTV*  26-100  ptnonn  imdhm 
10,000-25,000  Mrtons; 
Mr  ffwn  1,000,000  paraort 


c.  Proposed  MCU  for  Synthetic 
Organic  Chemicals.  EPA  established  the 
proposed  MCLs  for  the  synthetic  organic 
chemicals  based  upon  an  analysis  of 
several  factors.  These  indudr.  (1)  The 
effectiveness  of  BAT  (eidier  GAC  or 
PTA]  to  reduce  contaminant  levels  from 
influent  concentrations  to  the  MCLG 
level  Tlie  two  BATs  are  capable  of 
reducing  the  SOCs  to  extremely  low 
levels  and  are  not  the  limiting  factor  for 
setting  the  MCLs  for  these  contaminants 
as  close  to  die  MCLGs  as  is  feasible:  (2) 
Tha  feasibility  (including  costs)  of 
applying  BAT.  EPA  considered 
feasibility  by  considering  the  costs  tA 
installation  and  operation  for  large 
systems  (serving  more  than  1.000,000 
people):  (3)  The  practical  quantitation 
level  (PQL)  for  each  contaminant  In 
order  to  ensure  diat  measurementa  of 
contaminants  at  the  MCL  are 
suffidentiy  precise  and  accurate,  the 
MCL  is  set  at  a  level  which  is  no  lower 
than  the  PQU  (4)  After  taldng  into 
account  the  above  factors,  ^A  then 
considered  Uie  risks  at  die  MCL  level  for 
the  carcinogens  (Le.,  contaminants  with 
proposed  MCLGs  of  aero)  to  determine 
whether  they  would  be  adequate  to 
protect  public  health.  A  target  risk  range 
of  10-*  to  10-*  was  considered 
adequately  protective  of  public  health 
when  calculated  by  the  conservative 
linear  multistage  model  The  facton 
EPA  used  in  its  analysis  are  summarized 
in  Tables  14  and  15  for  die  non- 
carcinogenic  and  carcinog«iic 
contiyninants,  respective^. 
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Table  15.— MCL  Analysis  for  Synthetic  Organic  Contaminants  (Caronoqens)* 
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Non-carcinogenic  Contaminants,  For 
twelve  of  the  thirteen  non-carcinogenic 
contaminants  listed  in  Table  14,  the 
MCLs  are  proposed  equal  to  their 
proposed  MCLGs  levels.  Section  1412  of 
the  ^WA  requires  EPA  to  set  MCLs  as 
close  to  the  MCLGs  as  is  feasible  (taking 
costs  into  consideration).  EPA  believes 
that  It  is  feasible  to  set  die  MCL  at  die 
MCLG  for  diese  twelve  SOCs  because: 
(1)  The  PQL  for  each  contaminant  is  at 
or  below  die  level  estabUshed  by  die 
MCLG;  (2)  BAT  can  remove  each 
contaminant  to  a  level  equal  to  or  below 
die  MCLG  level;  and  (3)  die  annual 
household  cosU  to  install  BAT  in  large 
systems  is  a  maximum  of  $17.00  per 
household  per  year  and  generally  $10.00 
or  less.  EPA  believes  diat  these  costs 
are  affordable  for  large  systems. 
Therefore.  EPA  proposes  the  MCLs  for 
these  twelve  non-carcinogenic 
contaminants  equal  to  their  MCLGs. 


For  1.1.2-trichloroethane.  die  MCL  is 
being  {uoposed  at  die  PQL  of  0.00&  mg/l 
which  is  sli^dy  higher  dian  die  MCLG 
of  0.003  mg/l  EPA  believes  that  aetting 
the  MCL  at  the  PQL  for  this  compound  is 
as  dose  to  die  MCLG  as  is  feasible. 
Public  comments  are  requested  on  all 
die  proposed  MCLs  and  particularly  for 
1,1.2-trichloroethane. 

Carcinogenic  Contaminants.  EPA  - 
considered  the  same  fact(»s  in 
determining  die  proposed  MCLs  for 
carcinogenic  contaminants  as  were  used 
for  the  non-cardnogenic  contaminants. 
However,  the  proposed  MCLGs  for 
carcinogens  are  zero,  a  level  which  by 
definition  is  not  "feasible"  because  no 
analytical  method  is  capable  of 
determining  whether  a  contaminant 
level  is  zero.  The  lowest  level  which  can 
be  reliably  measured  is  the  PQL  As 
described  fai  Section  IV-^  above,  EPA 
calculated  PQLs  for  most  SOCs  at  10 


times  the  method  detection  limit  (MDL). 
For  Z3.74*TCDD,  EPA  proposes  to  set 
die  PQL  at  5  times  the  MDL  reported  in 
Mediod  513  (lxiO-*mg/l  or  10  ppq) 
because  the  Agency  bwieves  diat  &e   . 
carcinogenic  r^ks  posed  by  this 
contaminant  justify  somewdiat  less 
predsion  in  measurement  in  order  to 
obtain  a  more  stringent  level  of  control 
The  resulting  PQL  of  5XlO-*mg/l  (or  50 
ppq)  is  assodated  with  an  increased 
cancer  risk  of  2.5  X 10"  *  whidi  is 
somewhat  higher  than  the  10~*  to  10^* 
risk  range  that  is  generally  considered 
by  the  Agency  to  be  acceptable.  EPA 
requests  comments  on  whether  it  is 
tedmicaHy  feasible  to  set  a  lower  PQL 
for  2.3  J,S-TCDD,  since  EPA  considen 
the  PQL  to  be  a  loww-bound  constraint 
in  setting  die  MCL  EPA  believes  diat 
setting  die  MCL  equal  to  die  PQL  for 
each  cardnogenic  contaminant  is  as 
close  to  the  MCLG  as  is  feasible. 
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EPAi  Induatrial  Tednokisr  DWetao 
coDductsd  •  ftagle  Uboretory  nwttod 
dotscOoB  Ua^t  Pi4DL)  study  racently  for 
Method  ms.  Thi»  method  Involvw  e 
hidi  resohition  gu  chromatographic 
maaa  apoctrometiy  lodJiiiq«e  for  the 
determinatioa  of  2A7.e-TCDD  whichte 
siailar  to  die  propoaed  Mttbod  513.  Tha 
baaic  deai^  of  thi»  atudy  waa  to 
accordanoa  with  the  procedura  foe 
detenninlng  MDU  tpedfled  in 
Appendix  B  of  40  CFR  part  136.  Tlie 
adcdated  ali«la  Uboralory  MDL  uaiag 
thia  procadow  waa  5  X  l<r«  mg/1  {5  ppq). 
Xlie  ^^minimam  level"  Uatad  in  Mediod 
iei3  ia  cuirandy  10  ppq.  The  mininaBi 
level  correapoBda  to  die  concentiatioo 
in  a  aainple  equivalent  to  die 
concentration  of  die  analyte  in  the 
lowest  of  die  calibration  standard*, 
assuming  100  percent  recovery.  Thia  is 
ttie  level  at  which  die  entire  analytical 
system  givea  recopiixaWe  maaa  spectra. 

EPA  plans  to  conduct  an 
intariaboratory  validation  study  of 
Mediod  1813  in  die  near  future  to 
determine  dw  interlaboratory  variability 
of  ttie  measurements.  This  stuchr  wdl 
determine  whedier  die  reported  MDL 
and  ipjuiwum  level  values  for  Method 
1613  are  a  reasonable  expectation  for 
different  laboratoriea  (and  may  also  be 
veed  to  reassess  Mediod  SIS). 
bterMKiraUMy  variability  may  be  a 
iigBlficant  factor  in  the  selection  of  the 

finalvaiMe. 

EPA  awaits  additional  information  on 
theperfdnnance  of  Mediods  513  and 
insbdbte  a  final  decision  ia  made  on 
tiie  PQL  (and  the  MCL)  for  dioxin- 

In  aettiog  water  quality  criteria  for  the 
protection  of  human  healdi  under  the 
Oean  Water  Act,  die  Agency  evaluates 
the  same  healdi  effects  daU  used  in 
developing  drinking  water  standards. 
The  sy"M>  aasumptions  are  made  wim 

diinldBg  water  f04g  eddt.  2  liters  of 
water  per  dey).  However,  water  quality 
criteria  tahide  a  bloconcentrattoa 

factor  ta  fch  awl  essumptiooa  «latod  to 
human  flak  coiMa^ttoa  {not  ased  in  tlM 

developMent  of  ifcieiring  '•^ 
standarda)  wtrich  any  reerit  to 
(iBAoandy  (fifferent  water  quality 
critaria  that  are.  far  aome  contaminants, 
more  sUiMset  than  drinking  water 
standartk.  Anelytioal  fMsfliitty  is  not 
conskiafed  in  setting  water  qpali^ 


la  aaltii«  National  PoUutaat 
DiK^aav  BliBiaattoB  System  (NFDBS) 
^^biMder  d»  Oaaa  Water  Act. 
liirtta  are  fswreUr  bsiaed  ooevscaga 
disGhaaaaM  a  spwtfed  time  period 

certain  d^  period),  tte  ■oBttoring 
program  Invohras  wiahmm  presateaa 


nooitoriog  and  pemitteea  are  generafly 
subject  to  reporting  concentrations  at 
the  MDL  or  above.  Under  diis  program, 
the  use  of  the  MDL  for  reporting 
contaninaat  concentrations  is  often 
laquiied  because  diere  are  few  permito 
iasuad  and  dw  Agency  feels  Uiat  the  few 
facdWes  affected  (about  100  pulp  and 
paper  planU)  can  oae  the  best 
laboratories  avaUable  to  conduct  die 
analyses  under  ti^tly  controlled 
conditions.  Under  such  conditions,  these 
laboratories  should  be  able  to  attain  the 
MDL  whidi  was  developed  under 
research  conditions. 

In  the  drinking  water  program, 
■tandards  are  applied  nationwide  to 
potentially  diousands  of  public  water 
systems  instead  of  a  limited  number  of 
facilities  as  for  NFDES  permit 
limitations.  Therefore,  it  is  not  practical 
for  EPA  to  tailor  MCLs  to  the 
capabilities  of  die  best  analytical 
laboratories.  WhUe  die  MDL  may  be 
acoeptoble  for  setting  permit  limitations 
for  carcinogens  under  the  NFDES 
permits  program,  the  drinking  water 
standards  consldw  the  lowest 
concentration  routinely  achievable  by 
good  laboratories  widiin  specified 
performance  limits.  At  die  present  time, 
there  are  only  about  ten  laboratories  in 
die  United  States  experienced  in  dioxin 
analysis  under  Soperfund's  Contract 
Laboratory  Program.  As  more 
laboratories  are  needed  for  routine 
analyses  under  die  drinking  water 
program,  the  Agency  expects  mora 
variability  in  their  performance. 
Therefora.  die  Agency  believes  diat  die 
MDL  would  not  provide  a  reliable 
measura  of  compliance  under  this 
program. 

Public  commenta  an  requested  on  tne 
approach  for  setting  MCLs  In  die 
drinking  water  program,  and  for  dioxin 
in  particular,  g^ven  in  die  discussion 
above.  Specific  comments  an  requested 

on  die  foltowing  issues: 

•  Ara  die  alternative  MDU  of  5  ppq 
(Mediod  1«3)  and  10  ppq  (Mediod  813) 
reasonable  expectations  for  2,3,74- 
TCDDT  Which  level  is  mora 

*  V^ONold  EPA  set  die  PQL  and  die 
MCL  for  2A7.8-TCDD  based  on  five 
times  die  MDL  given  die  estimated 
cancer  risk  or  wouU  a  towar  PQL 
(parhapaS  to  3  timee  dieMDL)  be  mora 
appropriate  in  diia  situationT  Uaing  die 
alternatfva  MDU  liated  above  (8  ppq 
and  10  ppq).  dm  PQL  (and  MCL)  wooU 
be  eidiec  28  ppq  or  80  ppq  if  the  "Ifive 
times  die  MDL"  approach  ia  aaed. 
•  ShodddMMCLbaaetatdia 
Mtiaatod  "mlniaBam  level"  of  10  ppq 

reported  In  Modwdltisr 

EPA  alao  cakolated  the  par  captta 
coate  to  ranwe.  tha  oeidaofankJ  aOCa 


to  a  level  at  or  below  die  MCL  using 
GAC  or  PTA.  These  costs  range  from 
$7.00  to  $8.00  per  household  per  year  for 
large  systems  using  BAT.  EPA  believes 
these  costs  ara  reasonable  and  proposes 
the  MCU  at  die  levels  listed  in  Table  18. 

V.  Varianoas  and  Exemptions 

A.  Variancet 

Under  Section  1415(aKlKA)  of  die 
SDWA.  EPA  or  a  State  which  has 
primary  enforcement  responsibility  (Le., 
primacy]  may  grant  vaiiancas  from 
MCU  to  those  public  water  systems  that 
cannot  comply  widi  die  MCU  because 
of  characteristics  of  die  water  sources 
that  ara  reaaonably  available.  A 
variance  may  only  be  granted  to  those 
systems  which  have  installed  BAT  as 
identified  by  EPA  purauant  to  Section 
1415.  Though  EPA  is  not  proposing  that 
BATs  meet  specified  performance 
criteria,  EPA  solicits  comments  on  diis 
issue.  EPA  at  die  time  of  final 
promulgation  of  this  rule  may  specify 
ipinimntw  performance  criteria  before  a 
variance  is  issued 

Furihermora,  befora  EPA  or  a  State 
may  grant  a  variance,  it  must  find  diat 
the  variance  wOl  not  result  in  an 
unreasonable  risk  to  health.  The  levels 
representing  an  unreasonable  risk  to 
healdi  for  eadi  of  die  contaminante  in 
diis  proposal  will  be  addressed  in 
,   guidance  from  EPA.  In  general  die 
unreasonable  risk  to  healdi  level  would 
reflect  acute  and  subchronic  toxicity  for 
short-term  exposures  and  high 
carcinogenic  risks  for  long-term 
exposures  (as  calculated  uaing  die 
linearized  multistage  model  to 
accordance  widi  die  Agency's  risk 
aasessment  guJddines). 

Under  section  1413(a)(4).  Stotes  diat 
choose  to  issue  variances  most  do  so 
under  conditions,  and  to  a  manner, 
which  ara  no  leaa  stringent  dian  EPA 
allows  under  section  1415.  Stetes  may 
ad<q>t  MCU  vriiich  ara  man  stringent 

dian  the  federal  MCLa. 

EPA  specifies  BATs  that  must  be  used 
for  variance  poipoees.  EPA  may  vary  ite 
BAT  findings  unider  section  1418  tor 
variances  from  ite  BAT  findings  under 
section  1412  for  MCU  depending  on  a 
number  of  factora,  inchidiog  system  size, 
physical  conditions  related  to 
engineering  feaaibility.  and  MCL 
compliance  coats. 

1.  Best  Avail^e  Technotogy  far 
Inorgudc  Compounds 


EPA^opooes  die  same  tadinologiss 
listed  to  Tnbla  6  aa  BAT  far  the  lOCa 
under  aedton  1418.  except  coagulation/ 
filtration  and  limeeofteiitag  era  not 
propoeed  as  BAT  far  small  systama  (Lon 


those  systems  <500  connections)  for  the 
purpose  of  granting  variances  because 
they  ara  not  economically  feasible  for 
small  systems.  Coagulati<m/  filtration 
and  lime  softming  of  the  heavy  metels 
(i.en  antimony,  beryllium  and  nickel)  ara 
mora  complex  than  conventional 
treatment  methods  [Ib»  traatment  for 
turbidity  removal).  EPA  believes  that 
coagulation/filtration  and  lime  softening 
are  too  complex  to  be  considered 
practical  technologies  for  small  systems 
because  of  the  need  for  tocreased 
operating  time  and  the  increased  level  of 
expertise  required  to  operate  systems 
emidoying  these  methods  (see  84  FR 
22123). 

Costs  of  installing  and  operating 
reverse  osmosis,  activated  alumina,  and 
ion  exchange  ara  relatively  high  for 
small  systems  compared  to  la^e 
systems.  However,  these  cost  estimates 
ara  based  on  assumed  average  flow 
rates  which  represent  a  wide  range  of 
flow  rates  at  small  systems.  Depending 
on  the  actual  flow  rate  at  a  small 
system,  treatment  coste  may  be  higher 
or  lower  than  those  used  to  determine 
BAT  under  section  1418.  In  addition, 
dwra  may  be  odier  engineering  designs 
or  operating  ivactices  (e-g..  blending), 
which  may  rasult  to  lower  coSte  than 
those  used  to  determtoe  BAT  under 
section  1418.  EPA  is  currendy  looking 
toto  die  availebilfty  of  other  treatment 
technology  designs  which  may  provide 
less  expensive  trestmente  to  consider  aa 
BAT  under  section  1418  im  diese 
contamtoants.  The  Agency  is  also 
developing  affordabiUty  criteria  for 
purposes  of  Identifying  BAT  and 
granting  variances.  EPA  totends  to 
request  public  comment  on  those  criteria 
to  a  separate  notice. 

With  regard  to  BAT  under  section 
1418,  EPA  reqoeste  comment  on:  (1) 
Whether  oAer  tedmologles  ^ould  be 
considered  BAT  under  Section  1418  for 
die  lOCs;  (2)  whedier  it  is  appn^ate  to 
exclude  coagulation/filtntion  and  lime 
softening  for  smdl  systems;  and  (3)  die 
appropriateness  of  reverse  osmosis 
(RO).  ion  exchange  and  activated 
idumina  as  BAT  under  Section  1418  for 
small  systems,  considerina  the  large  cost 
per  household  whidi  would  result  EPA 
notes  that  RO  offen  die  benefit  of 
multiple  contaminant  removal  and 
dfffaJHiiB.  uriiich  makes  RO  tedmology 
espedaUy  attractive  fiar  some  drinking 
water  systems,  tadoding  smaD  systems. 

2.  Best  Available  Tedmology  far 
^dietic  Organic  Chemicels 

fiPA  proposes  die  same  techn<dogies 
Ualid  to  Teblell  above  ee  BAT  far  the 
80Cs  ondar  eaettOB  1418.  GAC  ie  BAT 
for  eO  die  SOOs.  except  far 
diddonoMtteae.  FTA  Is  BAT  Ibr  diis 


contuninant  FTA  is  alao  BAT  fw  four 
additional  SOCs  to  diis  notice 
(hexadilraobenzene, 
hexachlorocydopentadiene,  1A4- 
trichlorobenzene  and  1.1.2> 
trichloroethane).  EPA  believea  these 
technologies  ara  technologically  and 
economically  feasible  for  systems  of  all 
sizes. 

Public  commente  ara  requested  on  the 
proposed  BATs  for  the  SOCs  for 
purposes  of  grantijig  variances  under 
section  1418. 

Use  of  POU  Devices  md  Bottled 
Water.  Under  Section  1418(a)(l)(AKii)  of 
the  Act,  when  the  Stete  srante  a 
variance,  it  must  prescribe  an 
implementation  schedule  of  any 
additional  required  omtrol  measures. 
The  Stete  may  requira  the  use  of  POU 
devices,  botded  water,  or  other 
mitigating  measures  as  "additicmal 
control  measuras"  as  a  condition  if  an 
unreasonable  risk  to  healdi  exists.  EPA 
has  previously  promulgated  regulations 
specifying  when  POU  devices  and 
botded  water  may  be  used.  (See  82  FR 
25eoa  25701-25702,  and  28708  July  8. 
1967.)  This  proposed  rule  would  extend 
those  provisions  to  cover  the    ■ 
conteminante  to  this  notice.  EPA's 
explanation  lot  those  provisions  is 
contained  to  the  July  8, 1087  rulemaking. 

B.  Exemptions 

Under  section  1410(a),  a  Stete  oir  EPA 
may  grant  an  exemption  extending 
deadltoes  for  compliance  with  a 
treatment  technique  ot  MCL  if  it  finds 
that  (1)  due  to  compelling  facton  (which 
may  todude  eccmomic  facton),  die  PW8 
is  unable  to  oompfy  with  the 
requirament;  (2)  the  exemptton  wiD  not 
result  to  an  unreasonabla  risk  to  human 
health;  and  (8)  die  system  vras  to 
operatton  on  the  effective  date  of  the 
NFDWR.  or,  for  a  system  not  to 
operation  on  that  date,  that  no 
reasonable  alternative  aoorce  of 
drinkii^  water  is  availalde  to  die  new 
system. 

If  EPA  ot  a  Stete  grante  an  exemption 
it  must  at  the  same  time  prescribe  a 
compliance  sdiedule  (Including 
incremento  of  progress)  and  it  may 
specify  appropriate  control  measures 
that  the  system  must  meet  whife  die 
exemption  is  effective.  Under  Section 
1418(2)(A).  die  schedule  must  requira 
cooqiliance  widito  one  year  after 
iasuance  of  die  exemption.  However, 
secttra  1416(bK2)(B)  states  diat  EPA  or 
die  Stete  may  extend  die  final 
compliance  tiate  for  a  period  not  to 
exceed  duee  years,  if  dw  pobUc  water 
sjwttm  is  takta«  ^  precUcaUe  stepe  to 
cotai|dy  andcne  of  die  fdknring 
conditions  applies:  (1)  Hie  system    - 
cannot  cospfy  widurat  capital    •>■'■■ 


improv«nente  whidi  cannot  be 
completed  widito  die  period  of  the 
exemption;  (2)  to  the  case  of  a  system 
which  needs  finandal  assistance  for  te 
necessary  implementation,  die  system 
has  entered  toto  an  a^aemant  to  obtain 
financial  assistanor,  or  (3)  die  system 
has  entoad  toto  an  enfnoealde 
agreement  to  become  part  of  a  regional 
public  water  systnn.  For  public  water 
systems  which  serve  less  than  800 
service  connections  and  wdiich  need 
finandal  aaristance  for  the  necessary 
improvements,  EPA  or  die  State  may 
renew  an  exenqiticni  for  one  or  mora 
additional  two-year  perioda  if  dw 
system  establi^es  that  it  is  taking  all 
practicable  steps  to  meet  the 
requiremente  noted  above. 

Under  Section  1416(d),  EPA  U 
required  to  review  State-issued 
exenqitions  at  least  every  diree  yean 
and.  if  die  Administrator  finds  that  a 
State  has,  to  a  substantial  number  of 
instances,  abused  ite  discratico  to 
granting  exen^tions  at  faded  to 
prescribe  schedules  to  accordance  with 
the  statote,  the  Administrator,  after 
following  estabUshad  procedures,  may 
ravoke  or  modify  those  exemptions  and 
schedules.  EPA  will  use  these 
procedures  to  scrutinize  exemptions 
granted  by  Stetes  and.  if  approprtate. 
may  revoke  or  modify  exeinptions. 

As  a  condition  for  recdving  an 
exemption,  the  State  may  require  die 
use  of  POU  devices  or  botded  water  for 
the  duration  of  the  exemption.  The 
omditions  for  use  of  POU  devices  or 
botded  water  by  public  water  systems 
who  ara  granted  exempticms  ara  die 
same  aa  those  referenced  to  the 
variance  section. 

VL  Compliance  Monitoring 


A,  Background 

Today's  proposal  todudes  compliance 
monitoring  requiremente  to  detetmine 
%^ether  community  (CW8)  and  non- 
transient  non-community  water  systems 
suppfy  drinking  water  that  meeto  die 
MCLs.  The  contaminante  to  dds 
proposed  rule  usuaUy  occur  at  limited 
frequendea.  thereby  Justifying  flexibto 
national  monitoring  rsqdrements.  in 
gennral,  die  posdble  occurrence  of  diese 
contaminante  may  be  predictable  to 
drinktog  water  based  iqxm  a  mult^lidty 
of  factora  audi  as  geological  oonditiona. 
use  pattens  (e.gn  pesdddea).  piasenoe 
of  imtastrial  activities  to  the  area,  type 
of  sonvee  or  hdstoite  record.  Caaas  sodi 
as  diese  appear  to  warrant  confeirtng 
diseretion  on  States  widi  audmsind 
PWSpragrains  so  diat  acnitaring 
actfvittas  can  be  taUorad  to  local 
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oontM^m*  aKtar  Iht  nthority  of 

8DWA  0WIIM  M4S»  TteMjiMdai 
Buji^tocftni  rav^NBHitt  will  M 

cSactlv*  SO  d^r«  aftv  praomlfBtlaB  "I 
ttw  tola  taking  final  Mtiaa  OS  th«  May 
aa.  1989  pfopmL  wUa  tta  fropoaad 
MCLi  in  todqr'*  aatka  wffl  ba 
pcowUfatad  nte  aactioa  1412.  and 
dianian  wiD  oot  ba  aSacttva  until  IB 
BODtka  aftar  pnoNilgnttoo  of  ifaa  Ida 
taking  final  action  oa  today's  propoaaL 
Early  noDitorliv  %viU  allow  nrstaau  to 
ooMpleta  Bonitocing  and  aadtyaia  by  tfaa 
efiacttva  dataa  of  tha  MCU.  Equally 

impartant  bowtvor,  ia  tba 
gyo^ionintioa  of  tba  HMOitaring  and 

analyaia  roqninBaots  in  today's 
propoaal  and  dioaa  in  tba  May  22. 1969 

uiopoaal  Syncbraoixatioo  of  tiia 
[nooitoriiM  raqaixuBeats  for  tbaaa  two 
proposab  ia  daairable  becauM  it  would 
n,^«t«d«  oTtrall  sample  collactiao  and 
analysis  aflorta. 

EPA  lauposaa  to  allow  a  maximwrn  of 
12  mootba  froan  Am  afbctiva  data  of  tha 

Tula  taking  final  action  on  today's 
propoaalfor  public  water  systems  to 
oomplata  die  first  round  of  samplins  and 
analysis  and  to  report  the  results  of  such 
monitoring  to  the  Stetes.  EPA  also 
proposes  to  aUow  a  maxirat  of  U 
Boodis  from  the  effective  data  of  the 
final  regulations  for  the  SUtes  to 
complete  vuberability  assessments. 
EPA  fwioasts  pdibc  comments  on  the 
timii^  of  tba  PW8  SMinitoring  and 

leporti^  raqoirsmants  and  State 
vvfaMnbiUty  assaaamanla  for  the 
contaadnants  in  today'a  notioa. 

EPA  ia  eonsidaring  redndng  die  three 
veer  anarvsriy  mi?**'Tif^"g  iwiuiiv^ibb* 
lo  ana  ywr  of  ^juailady  oMnitocIng  in 
aitnatiaas  wbara  initial  monitoring 
^Mwsptfttantely  low  bvds  of 
detecttoniekUietodtelerebof 
I  Ba.  MCLs)  or  in  situtkma 

)  neHvitiaa  have  raaultad 
to  l0W  W«^  af  detection.  EPA 

S?^    I.    ■     * l.K 


de^atopingpropoeed  monitoring 
requirements: 

Group  /^—Six  Inorgaaic  Otemicak 
(lOCt) 
Antimony 
BeryinnB 
Cyudde 
Nlckal 
Sulfate 
Tballium 
&oop  B— 7%rM  VolaUla  Synthetic 
Organic  Chemicals  fVtX^) 
Diddocomatbana 
14,4-Trichlorobenxene 
Ll^Trichkroethane 
CtwpO-Fifiemi  Synthetic  Oiganie 
Chenucab(SOapNimPmtidde$ 
a^SixNcthPeeticidee 

Peettddee 

Dalapon 

Dinoaeb 

Dlquat 

Bndotball 

Badrtn 

Qypbosate 

Onimyl  (Vydate) 

Pldoram 

Simaibie 

Non-Putiddee 

Di(ediylh«nrl)adipate 

Hexaddorobenzene 

Hexachlorocydopeotadiene 

PAHs  (B«iio(a)pyrene] 

Di(ediy^«7l)phtbalate 

2JJ J-TCDD  (Diojdn) 

EPA  baa  aeparatad  the  contaminants 
in  tbia  proposal  into  three  poupe  for 
■everal  IMSOOS.  Fbst.  different  factors, 
SKb  as  souroae  and  mechanisms  of 
contamination,  bare  been  considered  \n 
the  derelopment  of  reqidrements  for 
each  poop.  Second,  developing 
monitoring  requirements  on  the  basis  of 
these  diree  groope  will  lead  to 
requirements  that  are  consistent  with 
those  already  specified  or  proposed  by 
EPA  for  other  similar  poupa  of  drinking 
water  contaminants.  Third,  this 
approach  would  allow  States  to  use 
recent  monitoring  data  for  unregulated 
contaminants  taUsn  of  new  data  if  the 
system  used  reliable  analytical  medioda 
(e.g..  data  obtained  aa  a  resub  of  section 
1445  monitaring  mquiiwnta  far 
nnregalated  contamiBants;  see  82  FR 
25709  ndM  FR  2Z194).  Foerdt  certain 

contaminaBts  in  each  ^emp  can  be 

monitored  with  tbe  aama  analytical 

methMta.  Ibanby  mbrimising  tbe  emoont 

of  aaaqpbiq  and  analysis  that  needa  to 

be  performed. 
In  deeeloping  dm  pwpeeed ^ 

these  [iiiBlM*iaiilB  EPA  oanaldBred:  (1) 
drlnkii«fMlBC.mfiM 


wnter  syslaaM.  (9)  the  ooHeettai  of 
san^daa  which  ere  lepreaantathwof 
conamar  asposara.  (4)  Ibe  eopiwiic 
burden  ef  sample  ooUecdon  and 
analysia.  (5)  tba  aae  of  Ustorical 
monttoiiiv  data  to  identify  ir^anbla 
sources  and  to  specify  monitoring 
requlreatMuts  lor  each  of  die  individBal 
systsaBa.(9)tbaa8«a&yUmitwl 
oocunenoe  of  senw  oontaminants,  and 
(7)  the  need  for  Statas  to  tailor 
monitoring  reqnireBents  to  site-specific 
conditions.  EPA  refers  readers  to  die 
two  pravloos  notices  for  a  discussiott  of 
dieee  factors  (52  FR  25702  and  54  FK 
22124). 

EPA  desires  monitoring  requirements 
i^iich  ensure  die  statutory  goal  of 
compliance  widi  die  MCLs  and 
efficiently  atilize  State  and  utility 
resources  and  diat  are  consistent  widi 
requirements  promulgated  previously  by 
EPA.  Ibe  proposed  monitoring  prooam 
focuses  monitoring  in  individual  public 
water  systems  to  die  contaminants  that 
are  likely  to  occur.  Systems  widi  water 
sources  deemed  vulnerable  by  States 
would  be  reqxdred  to  conduct  an  initial 
round  of  monitoring  widiln  a  ^Mdfied 
time  period.  Repeat  monitoring  would  be 
based  on  the  initial  vufaierability 
assessment  and  also  on  die  finifings  of 
the  initial  monitortog.  Ibis  proposed 
approadi  todudes: 

•  For  die  voUtileSOCs  listed  in 
sectton  14LBl(a).  allowing  SUtes  to 
reduce  monitraing  frequencies  based 
upon  a  vuberabili^  asseesment  For  the 
non-volatile  SOCs  beted  in  section 
14Lei(c).  requiring  only  systems  widi 
vulnerable  water  sourcss  to  monitor. 

•  Vubierability.A8sessments.  The 
States  would  dassify  the  water  sources 
as  either  vulnerable  or  not  vubierable 
and  would  provide  die  baais  for  that 
dedaion.  This  would  aQow  States  to 
target  monitoring  to  dmee  systems  widi 
sources  ediidi  are  vulnerable  to  a 
particular  contaminant 

•  Allowing  die  use  of  recent 
monitoring  data  in  lieu  of  new  data  If 
the  water  supplier  has  conducted  a 
moidtoring  program  using  relieble 
analyticd  methods. 

•  Encouraging  the  States  to  use 
historicail  numitoring  data  meeting 
specified  quality  requirementa  and  other 
avaflabla  records  to  make  decisions 
regerding  die  system's  vulnerabtiity. 

•  Reoulrinfl  all  vulnerable  systems  to 
condnctinBaat  sanMtnnnB  wMeas  me 


system  demaastntae  ttiat  tta 
vufaierabiliiy  atalns  baa  changed. 


and 


monitoring  lor  nl  rsfiriated 
oontaminanta.  wbeaaivar  poedUe. 


•  Bnconregiiig  systems  to  sample 
during  high  vulnerability  times  for  those 
contaminants  whose  concentration  may 
fluctuate  seasonally  (e.g.,  pestiddes). 

As  discussed  above,  the  proposed 
monitoring  an^roach  relies  on 
vuliierability  assessmenta  conducted  by 
die  States.  EPA  believes  contaminant- 
specific  determinations  (i.e.,  one 
viilnerability  assessment  per 
contaminant  per  source)  are  resource- 
intensive,  posing  a  burden  on  die  States. 
Conseqoendy.  EPA  is  proposing  several 
alternatives  for  the  process  (rf  making 
vulnerability  decisions.  One  option 
involves  requiring  States  to  assess  the 
overall  hjr^bogeologic  vulnerability  to 
contamination  of  ^ach  water  source 
supplying  a  PWS  instead  of  making 
contaminant-specific  determinations  for 
ea^  contaminant  at  each  PWS.  Anodier 
option  for  conducting  vulnerability 
assessmenta  is  to  assess  the  overall  use 
of  eadi  contaminant  within  specific 
regions,  focusing  on  potential  sources  of 
contamination  within  a  defined  region. 
A  possible  variation  on  this  approadi  is 
to  require  suppliers  with  sources 
vulnerable  to  contamination  by  a 
specific  goptaminwnt  to  monitor  in 
additicm  for  other  contaminanto  diet  are 
subject  to  die  same  analytieal  techniqne. 
This  requirement  to  monitor  for  all 
contaminanto  covered  by  en  analytical 
technique  would  allow  suppliers  to 
gather  a(fclitional  information  on  the 
quality  of  die  water  at  little  or  no  extra 
cost  EPA  proposes  to  allow  States  to 
condud  either  an  aree-wide  assessment 
or  one  assessment  of  the  water  source 
for  all  ctmtaminants. 

An  alternative  approach  would  be  to 
replace  State  vulnerabiUty  assessmenta 
with  a  requirement  that  every  public 
water  supplier  condud  en  initial  round 
of  monitoring  for  the  contaminanto 
covered  in  this  rule.  Under  this 
approach,  the  frequency  of  repeat 
monitoring  would  be  based  on  the 
rcsulta  of  the  initial  round  and/or  a 
subsequent  State  vulnerability 
assessment  A  minimnm  repeat 
monitoing  frequency  would  then  be 
established  Water  systems  could  apply 
for  relaxation  of  the  monitoring  required 
under  this  scenario  but  would  need  to 
provide  a  basis  for  dieir  request  States 
would  need  to  develop  guidance  and 
establish  criterte  for  th«w  appbcations. 
This  approach  would  allevtate  the 
States*  burden  of  conducting 
vulnerability  assessmenta  but  would 
require  diem  to  review  and  approve  the 
assessmenta  conducted  by  PWSa  and 
would  increase  the  moidtoring 
requirementa  for  the  PWSs. 

Public  ctmunoita  are  requested  on  the 
process  for  Budcfaig  vulnerability 


dedatons,  especially  on  the  fbllowdng 
issueK 

•  Should  vulnerability  assessmenta 
be  conducted  erea-wide.  for  each 
source,  or  per  contaminant  per  source? 

•  If  a  water  source  is  vulnerable  to 
one  contaminant  shoidd  the  supplier  be 
required  to  monitor  for  all  contaminanto 
that  may  be  determined  using  the  same 
analytical  technique? 

•  Siould  all  sui^liers  condud  rae 
initial  round  of  monitoring  in  Ueu  of  a 
State-conducted  vulnerability 
assessment? 

A  summary  of  the  proposed 
compliance  monitoring  requirements  for 
the  contaminanta  in  this  rule  is  given 
below.  EPA  refers  readers  to  S2  FR 
25690  and  54  FR  22124  for  additional 
background  information  on  the 
devdopment  of  the  monitoring 
requfronenta  for  lOCs  and  SOCs.  Any 
changes  made  to  the  moidtoring 
requirementa  in  the  May  22, 1969 
proposal  as  a  result  of  public  commenta 
would  likely  affect  the  find 
requirementa  for  the  contandnanta  in 
today's  proposal  Since  the  Agency'a       ' 
giMl  to  to  standardize  die  monitoring 
requirementa  for  all  the  regulations  to 
facilitate  hnplementation,  monitoring 
issues  that  are  resolved  aa  part  of  the 
promulgation  of  the  May  22. 1989 
proposal  may  also  be  adopted  for 
today's  proposal 

B.  Proposed  Monitoring  Requirements 
forlOCa:  (Antimony,  Beryllium. 
Cyanide,  Nickel  Sulfate  and  ThalUum) 

EPA  proposes  monitoring 
requirementa  for  antimony,  beryllium, 
c^nide,  nickel  sulfate  and  thaQium. 
EPA  believes  that  die  inorganic 
contaminant  sampling  and  analytical 
costa  are  reasonable  and  diet  suffident 
analytical  capability  exlsto  to  analyze 
all  inorganic  contaminanto  in  dds 
proposed  rule. 

As  m«itioned  eariier,  die  MCLs  and 
the  monitoring  requirementa  in  todajr's 
notice  would  apply  to  community  (CWS) 
and  non-trandent  non-community 
water  systems.  EPA  requesto  commento 
on  wbedier  the  MCL  for  sulfate  and  die 
assodated  monitoring  requirementa 
should  also  apply  to  transient  non- 
community  water  systems  since  this 
contaminant  is  assodated  with  acute 
effects. 

1.  Detes  for  Conqiletion  of  Initial 
Monitoring 

Under  section  1412  of  die  SOWA,  die 
MCLs  to  today's  proposd  will  not 
become  effective  until  18  months  after 
promulgation.  Effective  30  days  after 
promulgation,  the  monitoring 
requiremento  contained  to  ^  final  rale 
wiU  be  to  c^ect  for  all  Inoiganica.  Under 
this  proposal  community  water  systems 


are  required  to  comideto  tba  laHial 
round  of  monitoring  and  report  the 
resulta  to  the  Stata  withto  SO  montfae  of 
promulgation;  non-transient  non- 
community  water  systems  must 
complete  the  initial  round  of  monitoring 
and  report  the  resulta  to  the  Stata  withto 
four  yean  of  promulgation.  Since 
virtually  all  non-community  water 
systesu  are  small  systems  servii^  lass 
than  3,300  persons,  this  proposal  is 
consistent  with  previous  EPA  proposals 
to  phase-to  monitoiing  requirunenta 
based  on  system  size.  EPA  requesta 
comment  on  this  approach  allowing  non- 
transient  non-commiinity  water  systems 
four  years  to  complete  toorganics 
monitoring. 

2.  Sampling  Location 

Under  the  proposed  regulaticm, 
surface  water  systems  must  sample  at 
potota  to  the  distribution  system  which 
are  representative  of  eadi  source  or  at 
each  entry  point  to  the  distribution 
system  which  is  located  after  any 
treatment  and  which  is  representative  of 
each  source.  The  number  of  samples  wiB 
be  determined  by  the  number  of  sources 
or  treatment  planta  Yot  ground  water 
systems,  sampling  must  be  done  at  each 
entry  potot  to  the  distribution  system 
after  treatment  The  number  of  samples 
a  system  must  take  wiU  be  determtoed 
by  the  number  of  entry  potota.  EPA 
believes  this  approach  wiU  make  it 
easier  to  ptopoint  possible  contaminated 
sources  (wells)  withto  a  system,  to  both 
surface  and  ground  water  systems,  die 
proposed  sampling  locati<ms  are  sudi 
that  the  same  sampling  tocations  may  be 
used  for  the  coUection  of  samples  for 
other  source-related  contamtoanto 
previoudy  regulated,  which  simplifies 
sample  collection  efforts. 

3.  Monitoring  Frequency 

Under  this  proposed  rule,  vulnerable 
ground  water  systems  must  monitor 
every  three  yean  and  vulnerable 
surface  water  systems  must  monitor 
annually.  The  State  may  reduce  the 
three  year  and  one  year  monitoring 
frequendes  to  no  less  than  every  ten 
yean  provided:  (1)  Surface  water 
systems  have  monitored  annually  for  at 
least  three  yean  and  ground  water 
systems  have  conducted  at  lead  three 
rounds  of  monitoring;  and  (2)  aQ 
previous  analyticd  resdta  are  less  than 
50  percent  of  die  MCL  Systems  using  a 
new  water  source  are  not  eligible  for 
reduced  monitoiing  until  diree  rounds  of 
monitoring  from  die  new  source  an 
completed.  Statea  sbooldbase  thdr 
decision  on  tba  redaced  monitaring 
freqnency  for  each  system  on 
consideratian  of  histaricd  analyticd 
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iMultt.  wiatkas  in  dM  historical 
MMlta.  tad  lyttm  cfaangM  rach  M 
ponpiiv  latM  or  ttrMm  flow*/ 

^■nctarictfct. 

EPA  is  proposing  to  allow  SUtM  to 
rsdaoathainoiSanicDooitoiini 
fr«qa«ncias  when  an  adoqnata  baseUns 
of  data  has  baan  coUectsd  bocaosa  EPA 
beliaras  tfiat  drinking  water 
oootamination  by  most  lOCs  is  hi^y 
stabla  ovar  time.  Tharefore,  dMMS 
•ystens  ttiat  can  demoostrate  to  dia 
Bute  diat  diere  is  only  a  remote 
poesiUlity  diat  die  system  will  exceed 
the  MCL  can  be  allowed  to  monitar  on  a 
lass  frequent  basis. 

4  Cooflnnatiao  Samples 

If  an  analytical  result  indicates  diat 
die  ffflfitT"*****"*  level  in  a  system 
exceeds  dM  MCL.  die  propoeed  rule 
provides  diat  die  SUte  may  require  the 
system  to  take  a  confirmation  sample. 
The  coofinnation  sample  must  be  taken 
widiin  two  wedtf  after  the  system  is 
notified  of  die  analytical  results  and 
most  be  taken  at  die  same  sampling 
ptrint  as  dw  original  sample. 

S.  Compliance  Determination 

The  procedure  for  determining 
compliance  with  the  MCLs  for  die  IOCS 
is  proposed  to  be  die  same  as  described 
in  M  PR  22127-28.  No  changes  to  diis 
pcooednre  are  propoeed  in  today's 

notice. 

C  Pn^)o$«d  Monitoring  Requirements 
for  VDGr  (Dichloroniediane.  1.2,4- 
TMddorobenzene  and  14.2> 
THchloroediane). 

ff  A  propoeeo  diat  die  compliance 
Bi^mttnring  requirements  for  die  diree 
VOCs  be  idientical  to  die  mraitorlng 
nqairements  described  in  54  FR  2212a- 
29  for  VOCs.  Tliese  requirements  are 
also  ldenti4:ai>  to  the  monitoring 
Nooitements  sstabUshed  for  iright  other 
leguUted  VOCs  (see  S2  PR  2Seeo).  EPA 
believes  diat  diis  is  die  most  effecdve 
way  to  implement  this  regulation  since 
die  bctors  affocdng  die  potential  Cor 
oontaminatfon  of  drinking  water  are  the 
f  ma,  die  analytical  methods  required 
are  die  same,  and  die  addition  of  diese 
diree  VOCs  to  die  list  of  VOCs  already 
regulated  will  only  increase  monitoring 
eosts  slighdy. 

A  summary  of  the  proposed 
monitoring  requirements  for  the 
determination  of  compliance  wtdi  MCLs 
lor  die  VOCs  sre  as  follows: 

•  All  systems  must  conduct  an  initial 
round  of  monitoring  at  least  once  over 
the  four-year  pviod  foDowtng 
pcooalgatioa.  Monitodng  wdl  be  phased 

(a  based  on  the  system  sixe  as  follows: 
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•  Ground  water  systems  must  sample 
at  each  entry  point  to  the  distribution 
system  after  any  treatment  Tlie 
minimum  number  of  samples  for  ground 
water  systems  is  mie  sample  at  each 
entry  point  to  die  distributioi  system, 
per  quarter  for  we  year.  However,  if  a 
system  is  determined  not  to  be 
vubierable  (see  SO  FR  46902.  November 
13, 1988.  and  52  FR  2Se9a  July  8. 1987, 
for  guidance  on  defining  vulnerability) 
and  the  first  quarteriy  sample  does  not 
detect  VOCs.  States  have  die  discretion 
to  reduce  the  faiitial  sampling  frtxn  4 
quarterly  samples  to  diat  one  sampling 
round,  ilie  total  number  of  samples 
fdiich  must  be  analysed  may  be 
reduced,  at  State  discretion,  by 
.compositiim.  Up  to  S  samples  may  be 
composited  If  VOCs  are  detected  in  die 
composite,  systems  must  take  a  follow- 
up  sample  at  each  sampling  point  which 
was  induded  in  the  composite.  Readers 
are  referred  to  52  FR  2S713  for  a 
complete  discussion  about  compositing 

procedures. 

•  Surface  water  systems  must  sample 

at  points  in  the  distribution  system  or  at 
all  entry  points  to  the  distribution 
system  f^iich  sre  located  after  any 
treatment  end  which  are  representative 
of  eech  source  (called  sampling  poinU). 
Each  system  must  take  one  sample  at 
each  sampling  point  per  quarter  for  one 
year.  Coo^Msite  san^iles  from  up  to  five 
•ources  sre  allowed  If  VOCs  are 
detected  in  die  compoeite  samite,    . 
follow-up  monitoring  of  each  sampling 
point  tnr^nAati  in  the  composite  sample 

is  required 

•  Each  labOTstory  must  determine  die 

mtirfmtim  concentration  at  which  VOCs 
are  detected  (Le..  mediod  detection  limit 
(MDL)  as  defined  in  Appendix  B  to  part 
136).  This  concentration  must  be  no 
peaterdian0.5fig/L 

•  AU  systems  are  required  to  conduct 

repeat  monitoring  every  3  or  5  years 
(depending  upon  system  sin)  except  for 
surface  water  systems  that  were  not 
vuhiarable  and  did  not  detect  any  VOCs 
in  the  first  round  of  sampling.  (EPA 
defines  die  detection  levd  as  00006  mg/ 
L)  Systems  whidi  detect  VOCs  in  die 
Initial  round  of  sampling  or  aiqr 
subsequent  round  are  required  to 
monitor  quarterly.  The  repeat 
monitOTlng  frequency  ie  based  on  prior 
monitoring  rMults,  system  vulnerability 
andaystam^sisa. 
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•  States  have  discretion  to: 
—require  confirmation  samples  for 

positive  results, 
—reduce  die  repeat  monitoring 
requirements  for  systems  detecting 
VOCs  but  at  levels  consistently  less 
dian  80  percent  of  die  MCL  Hm 
reduction  can  be  from  quarterly 
MippHna  to  no  Isss  than  annually 
after  Miess  dian  one  year  of 
quarteriy  monitoring  is  completed 
—allow  die  use  of  previous  monitoring 
data  of  acceptable  quality  in  Ueu  ct 
new  data  to  satisfy  dis  initial 
monitoring  requirmnent  if  die  system 
is  not  vulnerable. 

•  MCL  compliance  is  based  upon  a 
runnbig  f"""«l  average  of  quarterly 
sanqdes  at  each  sampling  point  (tOn  the 
previous  four  quarteriy  sanqiles).  If  die 
annual  average  for  any  sampling  point  is 
above  die  MCL.  die  entire  system  is  out 
of  ffrnipl^"""*!  and  public  notificatioi  of 
the  system's  customers  is  required 

•  If  monitoring  is  conducted  annually 
or  less  frequendy  and  if  the  State 
reduces  the  initial  quarterly  monitoring 
requirement  to  one  sample,  dien  the 
oompUanoa  determinatian  is  based  upon 
diat  COS  sample. 

D.  Propoeed  Monitoring  Requiremente 
for  Nine  Ptetiddee:  (Dalapoo.  Dinoeeb. 
Dimiat.  Endothall.  Endrtn.  Qyi^iosata. 
pi^oram.  Siip^"*  and  Oxanyl)  and 
SixNon-PeetiddeSOCe 
nn(ediylhexyl)adipata. 
Haxachlorobansena, 
Hexachlorocydopentadiena.  PAHs 
(Banao(a)pyrene]. 

Di(ediylhexyHphdialata.  and  SA73- 
TCDD) 

EPA  proposes  diat  dM  oomplianee 
monitoring  requirements  for  meea  15 


SOCs  be  identical  to  die  requirements 
described  for  SOCs  in  die  May  22. 1900 
proposal  (see  64  FR  22129-41).  In  order 
to  ensure  that  monitoring  costs  are 
reasonable,  dbe  pnqMsed  monitoring 
requirements  tariget  public  water 
systems  whidi  are  vulnerable  to 
contamination.  EPA  believes  that  the 
States  are  in  the  best  position  to  assess 
a  system's  vidnerability  based  on 
available  inf  oimatian  such  as  local 
pestidde  use  and  nearby  industrial 
discharges.  This  May  1988  proposal 
discussed  three  monitoring  options 
considered  by  EPA.  Hie  options  were: 
(1)  viiliedier  die  monitoring  requirements 
should  on^  apply  to  die  vulnerable 
systems,  (2)  whedier  EPA  should  require 
all  systnns  to  conduct  at  least  one 
round  of  monitoring  (unless  the  State 
waives  die  requirement  on  a  case-by- 
case  basis),  or  (3)  vdiether  vulneraue 
ground  water  systems  should  take  a 
mii^mum  of  a  single  quarterly  sanqila 
durii^  die  period  of  highast 
vuberability.  Monitoring  for  surface 
water  systems  would  stul  require  four 
quarterly  samples.  Under  Cation  8,  if  no 
contaminants  were  detected  fat  diis 
initial  sampto,  additional  monitoring 
would  not  be  required  EPA  propoeed 
Option  1  in  die  May  1969  proposal 
(reqi^ring  only  vulnerable  systems  to 
monitor  at  least  quarterly  for  one  year 
during  the  initial  four  years).  Today's 
proposal  indudes  monitoring 
requirements  vidiich  are  identical  to 
diose  in  54  FR  22129  for  die  nine 
pestidde  and  six  non-pestidde  SOCs, 
with  one  exception,  which  is  discussed 
below.  EPA  believes  diis  option 
provides  die  greatest  opportunity  for 
States  to  target  monitoring  to  diose 
areas  where  problems  are  likely  to 
occur. 

The  only  difforence  in  die  monitoring 
requirements  for  SOCs  being  proposed 
today  from  the  monitoring  requirements 
proposed  in  54  FR  22129  concerns  die 
fjmp»no  Strategy  for  PAHs.  Today's 
proposal  relates  primarily  to 
contaminants  that  enter  drinking  water 
due  to  the  contamination  of  source 
waters.  However,  in  die  case  of  PAHs, 
contamination  may  occur  due  to  die 
leaching  of  materials  in  die  water 
delivery  system  (Le.,  distribution  sjrstem 
pipe  materials,  storage  tarda).  Today's 
notice  indudes  a  prt^iosed  liMXG  and 
MCL  for  die  PAH  bemo  (a)  pyrene 
(BaF).  EPA  is  also  considering  setting 
MCLGs  and  MCLs  for  six  odier 
carcinogenic  PAHs.  as  discussed  above. 
Monitoring  requirements  for  diese  six 
additional  PAHs  would  be  the  same  as 
deecribed  her*  for  BaP. 

There  is  a  large  number  of  different 
PAHs  diat  can  potentially  be 


contributed  from  coal  tar  and  asphaltic 
linings  and  no  single  compound  or  group 
of  conqiounds  is  an  abeolnte  measure  of 
PAH  contribution  from  asphalt  and  ooal 
tar  linings.  Hie  Worid  Healdi 
Organization  recommended  agafaist  die 
use  of  coal  tar  based  pipe  finings  in 
drinking  water  as  early  as  1984.  At  die 
present  time.  EPA  does  not  have 
suffident  information  on  die  frequency 
of  use  of  ooal  tar  linings,  die  levels  of 
PAHs  leaching  from  these  linings,  and 
on  the  feasibility  of  alternatives  to  the 
use  of  coal  tar  (e.g.,  plastic)  and  the  cost 
of  those  alternatives.  If  additional  data 
indicate  that  it  is  cost  effective  to 
discontinue  die  use  of  coal  tar  linings, 
EPA  may  recommend  no  fnrdier  use  of 
these  liidngs  in  die  fotnre.  To  assist  die 
Agency  in  making  this  decision,  EPA 
requests  any  information  available  on 
the  present  use  of  coal  tar  linings,  the 
levels  of  PAHs  leaching  from  these 
linings,  and  on  any  other  alternatives  to 
coal  tar  and  the  costs  (rf  diose 
alternatives. 

EPA  does  not  believe  it  is  necessary 
to  remove  coal  tar  and  anihalt  linings 
already  in  place.  Available  data  taidicate 
diet  die  levels  of  PAHs  in  diese  finings 
are  expected  to  deplete  with  the  age  of 
the  lining  axMl  therefore,  diey  are  not 
expected  to  pose  as  mudi  of  a  healdi 
threat  as  new  linings.  Hie  Agency  also 
recognizes  diat  it  is  inmractical  and 
economically  not  feasible  to  remove  all 
axisting  linings.  Monitoring  at  die  tap 
wouldheh)  determine  whether 
additional  control  measnrss  are 
necessary  frir  systems. 

Widdn  die  fkamaworic  of  its  drinking 
water  additives  advisory  program.  B>A 
has  in  the  past  issued  fevorable 
advisories  on  many  coal  tar  and 
asphaltic  linings  for  use  in  drinking 
water  systems.  Aldiougfa  the  finings 
nvere  originally  accepted  15-20  years 
ago  whan  infcffmation  on  dieir  potential 
healdi  hazards  was  non-existent, 
numerous  products  have  been  eccepted 
since  dien  because  diey  were  virtually 
identinl  to  or  were  repackings  of 
origfaially  acceptable  products.  The 
Agency  terminated  die  Federal  advisory 
program  on  October  4. 1968  (as 
announced  in  63  FR  25586  on  July  7. 
1988).  All  advisories  issued  under  diis 
program,  jpct"'*^  diose  on  coal  tar  and 
asphalt  linings,  expired  on  April  7, 1990. 

Since  other  PAHs  may  be  present  in 
drinking  water  in  the  absence  of  BaP 
(and  die  odier  six  cardnogenlc  PAHs 
considered  frv  regulation  in  this  notice). 
EPA  is  propMing  diat  two  odier  PAHs 
diat  occur  relatively  frequent  in  drinking 
water  but  that  may  not  present  a 
significant  healdi  risk  should  be 
monitored  for.  Niqihthalene  and 


fluoranthana  are  the  two  other 
compounds.  Tteea  two  compouuds  aw 
especially  susceptible  to  leadiing  boa 
coal-tar-Unad  distribatiao  systems.  Hds 
approadi  would  be  consistsnt  with  tta 
Worid  Health  OiganisattaB  (WHO) 
guidelines,  udiidi  rsconunend  die  use  of 
specific  compounds  (such  as 
fluoranthene)  aa  an  index  of  pollution  by 
the  ifriiole  yonp  of  PAH  compounds. 
Under  the  prqwead  anvoach,  aystems 
that  dated  fluoranthuie  and/or 
naphthalene  will  continue  to  be  deemed 
viunaraUe  to  PAH  contamination. 
Hiarefora.  EPA  is  propodng  today  to  sat 
monitoring  roquiroaants  for 
fluorandinie  and  naphthalene  to 
determine  a  systsm's  vulnerability  to 
PAH  contamination  and  tlms. 
monitoring  frequency,  even  thou^  EPA 
does  not  propose  to  set  NFDWR 
requirements  covering  diese  two 
compounds  qtedficaUy.  If  <me  or  both  of 
these  compounds  is  found  to  be  pceeent, 
the  system  would  then  need  to  monitor 
for  BaP  (and  the  other  cardnogenio 
PAHs  to  diis  notice  if  diey  ere 
regulated). 

Public  comments  are  requested  on  tfaa 
following  issues: 

•  Should  other  PAHs  diat  occur 
frequantly  to  drinking  water  but  do  not 
present  significant  healdi  risks,  such  aa 
fluonnthene  and  naphdialene,  be  need 
as  todicators  of  the  potential  preesnce  of 
cardiuiganto  PAHs? 

•  Should  EPA  require  that  sampling 
for  PAHs  be  conducted  at  the  tap  when 
contamination  may  be  due  to  die 
presence  of  ooal  tar  to  die  distribution 
system? 

•  Should  monitoring  for  PAHs  be  at 
State  discretion  if  the  State  bans  the  use 
of  coal  tar  to  the  distribution  system  and 
storage  tanks? 

Summary  pf  Propoeed  Maaitoring 
Requiremente  for  the  SOCe.  The 
proposed  monitoring  requiremente  for 
the  determination  of  compliance  with 
MCLs  for  the  SOCs  are: 

•  Monitoring  will  be  phased  to  over 
four  years.  Vulnerable  systems  (as 
determined  by  the  State)  must  monitor 
quarterly  for  one  year  during  the  initial 
four  years. 

•  Each  State  will  determtoe  wfaidi 
systems  are  vulnerable  withto  30 
months  after  promulgation  of  the  final 
rule  after  considering  factors  that 
influence  vulnerability  described  to 
Appoodix  B  to  the  May  22. 1989  propoeal 
(54  FR  22140).  EPA  will  provide  general 
procedures  diet  die  Stetes  may  use  to 
oondbKt  vulnvability  assessmente  to  a 
guidanoe  document 

•  Systems  which  deted  SOCs  remaia 
vulnerable  to  the  contaminante  detected 
for  a  ndnimum  of  diree  years.  After 
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ttme  yMit  tfM  Stats  can  raclaMify  the 
fntem  baaed  npoo  a  new  eaeeaament 

•  Vulnerable  ground  water  ayttema 
most  tike  a  minimnm  (rf  ooe  aample  at 
Mch  entry  point  to  die  diatribution 
fystem  wtdoi  is  repreeenUthre  of  each 
well  after  treatment  For  aystsma  that 

ate  voberable  to  PAHa  doe  to  potential 
leacUng  from  coal  tar  lined  pipea  in  the 
ditti{birtiona7«tem.aaaq>leamaatbe 
taken  at  te  Up.  For  the  initial  roond  M 
monitorina,  each  ayatem  muat  aample 
qoartar^rar  one  year. 

•  Sornoe  water  ayatema  muat  aample 
at  pointa  in  the  diatribotion  ayatem  that 
ate  lepreaentative  of  each  aource  at  at 
each  entry  point  to  die  diatribution 
■yatem  whidi  ia  located  ^ter  any 
treatment  For  ayatema  diet  are 
vulnerable  to  PAHa  dne  topotenttal 
leaching  from  coal  tar  Unedpipea  in  die 

diatribution  ayatem.  aamplea  muat  be 
taken  at  die  tap.  For  die  initial  round, 
aach  ayatem  muat  monitor  quarterly  for 
one  year. 

•  The  State  may  reduce  die  total 
namber  of  aamplea  by  allowing  uae  of 
oompoaite  aamplea  from  m  to  five  entry 
pointa  if  die  oompoaite  reuecta  die 
ayatem'a  normal  operating 
(^aracteriatica  (i.e..  if  die  oompoaite  ia 
npreaentatiTe  of  eech  well  diat  ia 
operating).  If  contamination  ia  detected 
in  a  oompoaite.  foUow-up  aampUne  ia 
required  at  eadi  entry  point  inchidad  in 

die  compocite. 

•  The  repeet  monitoring  frequency  rar 

vufaierable  ayatema  ia  aa  followa: 

FREQUENCY  OF  Repeat  MOMTORMQ  FOR 

90C8  (Vulnerable  Systems  Only) 
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•  Surf  ace  water  ayatema  ahould. 
whenever  feeaible.  monitor  during 
perioda  of  hi^ieat  vuhierability  (e.g., 
after  rain  and  appUcatton  of  peatfddea). 

•  Statea  have  die  diacretion  to: 
—nqoiie  eonfirmation  aamplea  for 

poaittve  reaulta. 

.  reduce  the  repeat  monitoring 
lequiremenU  for  tyatema  >500 
service  oennectiona  which  detect  a 
contaminant  but  at  Isvela  conaiatendy 
leaa  dian  50  percent  <rf  die  MCL  The 
reduction  from  quarterly  to  annually 
ia  allowed  after  at  least  one  year  of 
qoorterly  monitoring  la  completed. 

-.feduce  me  monitoring  frequency  for 
vulnerable  groundwater  ayatema 
which  do  not  detect  SOCa  from 
annually  to  every  three  yeara  after 
three  yeara  of  annual  aampling  is 
completed. 

— «llow  die  uae  of  monitoring  date 
collected  recendy  (widiin  3  yeara  for 
ayatema  with  more  than  500 
connections  and  within  5  yeara  for 
ayatema  with  500  connections  or  leaa). 
fai  Ueu  of  new  date  for  die  initial 
aample  provided  the  date  are  of 
•ccepteue  quality  and  provide 
information  equivalent  to  that 
required  in  the  propoaed  rule. 
•  Hie  determinJation  of  compliance 

widi  die  MCLa  for  die  SOCa  U  aa 

foUowa: 

—For  thoae  ayatema  which  monitor 
quartvly  (or  more  frequendy). 
compUancawidi  die  MCL  ia  baaed 
upon  a  running  annual  average  of 
aamplea  at  each  aampling  location 
(e.g^  the  previous  four  quarterly 
tamplea).  If  die  annual  average  at  any 
fflinpltng  location  ia  above  the  MCL, 
the  ayatem  ia  out  of  conqiliance  and 
public  notification  of  the  ayatem'a 
customera  is  required.  For  ayatema 
whidi  monitor  annuaUy  or  leaa 
frequendy,  compliance  with  the  MCL 
is  baaed  upon  one  aample.  If  a 
confirmation  aample  ia  required,  the 
determination  of  compliance  la  based 
on  die  average  of  die  two  aamplea. 
•If  any  one  quarterly  aample  cauaea  die 
fnniijil  average  to  be  exceeded,  the 
ayatem  ia  out  of  compliance 
immediately.  For  example,  if  the 
aample  exceeded  four  timea  die  MCL. 
the  ayatem  would  be  out  of 
compHan«i  immediately.  The  intent  of 
diia  proviaion  ia  to  provide  earty 
notification  of  potential  healdi  riaka  to 
conaumers. 

Pid>lic  comments  are  requeated  on  all 
aqiecte  of  the  propoaed  monitoring 
requiremente  for  lOCa.  VOCa,  and 
SOCa.  EPA  qpedfically  requeste 
commente  on  die  foUowing  iaanes: 
•  Should  the  monitoring  requiremente 
7.    for  SOCs  apply  only  to  systems  wtdi 


vuhierable  water  sources  or  shotdd  all 
auppliers  conduct  at  leaat  one  initial 
round  of  monitoring? 

•  Are  the  aanqiling  locationa,  number 
of  aamplea  per  ayatem  and  aampling 
frequency  unnecesaary,  adequate  or 
inefficient  to  meaaure  drinldng  water 
quality? 

•  aiould  the  initial  aampling  be 
reduced  from  4  quartorty  aam^ea  to  one 
aample  for  vulnerable  ground  water 
ayatema  dut  do  not  detect  VOCa  hi  die 
first  quarterly  aample  automatically,  at 
Stete  discretion,  or  not  at  allT 

•  Should  States  have  die  discretion  to 
require  diet  syatema  detecting  VOCa  or 
SOCa  conaiatently  below  the  MCL 
monitor  for  4  or  more  quarters  (inatead 
of  a  minimum  of  diree  years  of  quarterly 
monitoring  previously  proposed)  before 
a  reduction  in  monitoring  frequency  is 
allowed? 

•  Should  the  sampling  frequency  be 
different  for  small  systems  (Le^  less 
frequent  monitoring  for  systems  widi 
<500  connections)? 

•  Are  the  proposed  requiremente 
affordable  by  public  water  ayatema. 
especially  small  systems? 

•  Is  die  active  role  of  die  Stetes  to 
determine  each  system's  vulnerability 
and  die  repeat  monitming  frequencies  a 
reasonaUe  burden  and  expectetionf 

•  Should  EPA  allow  systems  to 
composite  sanqiles  without  Stete 
approval? 

•  Shoukl  EPA  require  Stetes  to 
conduct  periodic  vidnerability 
aaaeaamente  [t^  every  S  or  5  yeara)? 


£  Rounding  of  Analytical  Results  for 
Compliance  DeternUnation 

The  rounding  procedure  to  be 
fdlowed  in  determining  compliance 
widi  die  revised  regulations  ia  propoaed 
to  be  the  same  as  described  in  54  FR 
22126.  No  changea  to  thia  procedure  are 
propoaed  in  today's  notice. 

Vn.  Laboratory  Approval 

EPA  recognizes  that  die  effectiveness 
of  the  proposed  regulations  U  depuident 
upon  the  ability  of  laboratories  to 
reUably  analyze  contaminante  at 
relatively  bw  levels.  The  easting 
drinking  water  laboratory  oerttficadon 
program  (LCT)  esteblished  br  EPA 
requires  that  only  approved  laboratories 
may  analyze  compliance  aamplea. 

"Hie  LCP  uses  external  chedca  of 
performance  to  evaluate  a  laboratory's 
ability  to  analyze  aamplea  for  apedfic 
oontaminante  within  apedfic  Umits.  For 
tills  purpose,  EPA  provides  perfbnnanot 
evaluation  (FE)  samples  to  laboratories 
on  a  regular  basis:  partidpatioii  fai  diis 
program  is  a  prenqdsite  tor  a 
laboratory  to  achieve  certificatfon  and  . 


to  remain  certified  for  analysing 
compliance  aanqilea.  Achieving 
accepteble  performance  in  theae  studies 
of  known  test  sanqiles  provides  some 
indication  diet  the  laboratwy  ia 
following  proper  practices. 
Unaocepteble  performance  may  be 
indicative  of  problems  that  comd  imped 
on  the  reliability  of  the  conqilianre  data. 

Unaocepteble  performance  should 
trigger  an  investigation  to  esteblish  the 
poaaible  cauae(a)  and  to  take  corrective 
action.  EPA  recognizes  that  even  a 
superior  analytioal  laboratory 
occasionally  produce  date  which  te 
outei<te  the  accepteble  limite  due  to 
atattetical  reasmia  rather  than  from  any 
actual  analytical  problema.  A  provision 
for  rapid  follow-up  analyaia  ia  neceaaary 
if  a  laboratory  faila  die  initial 
determination  to  decreaae  the  likelihood 
of  atetistical  errw  and  to  determine  if  a 
real  problem  exiata. 

EPA's  present  PE  sample  program  and 
the  approaches  used  to  determine 
laboratory  performance  requiremente 
were  discussed  at  SO  FR  46807 
(Noven^ier  13, 1985).  Accepteble 
performance  has  historically  been  set  by 
EPA  using  two  different  approaches:  (1) 
R^ressions  from  performance  of 
preselected  laboratories  (using  95 
percent  confidence  limite),  or  (2) 
specified  accuracy  requiremente. 
Acceptance  limite  based  on  specified 
accuracy  requirements  are  developed 
from  existing  PE  study  date.  When  there 
is  insuJSident  PE  date  to  determine 


expected  laboratory  perfonttattce.  EPA 
determines  acceptance  limite  from 
individual  atudy  atatistics  baaed  upon  95 
percent  confidence  limita.  After 
auffident  perfmmance  date  are 
generated  frvmiPE  atadiea.  EPA  nvill 
develop  fixed  acceptance  linyte  using  a 
"phia  or  minus  of  &e  true  value 
approach."  Theae  two  approachea  have 
been  thoroughly  diacuased  in  54  FR 
22131-22132. 

A.  laorgonic  Chemicals 

EPA  doea  not  have  performance  date 
for  antimony,  beryllium  and  thallium  at 
the  low  levels  proposed  for  regulation. 
Therefore,  until  adequate  performance 
date  are  available  to  set  acceptance 
limite  for  these  diree  inorganics,  EPA 
proposes  to  use  regressions  to  estimate 
95  percent  confidence  limite  (i.e.,  two 
standard  devtetions  based  on  study 
statistics). 

Performance  data  are  available  for 
cyanide,  nickel  and  sulfate  at  the  levela 
propoaeid  for  regulation.  The  acceptance 
limite  are  estimated  naing  the  approach 
described  in  54  FR  22132.  resulting  in 
limite  approximately  equal  to  the  95 
percent  confidence  limits. 

The  acceptance  limite  for  the  lOCs  are 
summarized  below: 
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The  acceptance  limite  only  apply  to 
concentrations  above  the  PQL 

Public  commente  are  requeated  cm  die 
acceptance  limite  for  the  inorganics. 

B.  Synthetic  Organic  Chemicals 

1.  Volatile  Organic  Chemicals 

The  proposed  performance 
requiremente  are  the  same  as  the 
performance  requiremente  esteblished 
for  tin  eight  VOCa  promulgated  July  6, 
1987,  aince  laboratory  performance 
e}q;>eded  for  die  three  VOCa  hi  today's 
notice  is  similar  to  the  performance 
achievable  for  the  eight  regulated  VOCa. 
Some  recent  Water  ^ply  (W8)  study 
date  for  die  diree  VOCs  in  today's 
notice  are  summarized  in  Table  16.  A 
review  of  these  date  indicates  that  the 
acceptance  limite  of  ±40  percent  for 
concentrations  <10  fig/1  and  ±20 
percent  at  >10  |ig/l  are  reaaonable 
aince  about  71-67  percent  of  the  EPA 
and  Stete  laboratwies  were  within  diese 
limite.  Therefore,  EPA  proposes  to  use 
these  acceptance  limite  for  die  VOCa  in 
this  notice. 


Table  16.-Performance  of  EPA  and  State  Laboratories  Analyzing  VOCs  in  Water  Supply  Performance  Evaluation 

Studies 
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Public  commente  are  requested  on  the 
proposed  acceptance  limite  for  the 
VOCs. 

2.  Other  Syndietic  Organic  Chemicals 

There  are  no  performance  evaluation 
study  date  for  ^se  contaminante  at  the 
preaent  tfane  because  die  analytical 
methods  were  oaly  recently  developed. 
Therefore.  8pe<^9ed  accuracy 
tequiremmte  tor  laboratory 
perfbmance  cannot  be  estebllriied  ontil 
more  informatioD  Is  available  on  the 
actual  performance  of  diese  flMthods  at 


different  analytical  laboratories.  In  die 
interim,  diese  contaminante  will  be 
baaed  on  acceptance  limite  generated 
from  individud  study  stetistics  using 
two  standard  devtetions  (i.e.,  96  percent 
confidence  limite).  EPA  wiU  colled 
performance  date  bom  future  PE  studies 
simI  dien  develop  &ced  acceptance 
limite  based  on  a  plus  or  minus  percent 
of  die  true  value. 

Public  commente  are  requeated  on  die 
uae  of  two  atandard  devtettons  to 
determine  aoceptanoe  limite  for  these 
contaminants. 


^^n.  Stete  Implenientetion 

The  Safe  Drinking  Water  Ad  provides 
that  Stetes  may  aaaume  primary 
in^lementetion  and  enforcement 
responsibilities  for  the  PWS  program 
(ivimaqr).  40  CFR  part  142  contains 
EPA's  prhnacy  regulations.  EPA 
proBUilgated  amendmento  to  part  142  on 
December  20, 1989  (54  FR  52126). 

Today,  EPA  is  proposing  dianges  to 
Stete  recordkeeping  and  rqxsrting 
requiremente  and  is  proposhig  that 
Stetes  submit  diefr  poUdes  and 
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procedwM  WMritinQ  the  detenniiiattoB 
of  lyvtemt*  vumeraMlity  and  monitoring 
fcwJMOCjr.  Th«  propowd  Kquiramants 
an  the  aama  aa  tboM  In  the  May  22. 
1988  propoaal  (see  54  FR  2Z1SS-W). 
except  aa  deacribed  below.  EPA 
beUavaa  that  theae  additional 
requirementa  are  necaiaaiy  for  effective 
uiiualght  of  State  programa. 

Hie  lequiremenU  in  today's  proposal 
fliat  dl^  from  those  in  the  May  22, 
1968  propoaal  are:  (1)  A  proposed 
taviaiaa  to  the  recordkeeping 
requiranants  which  would  require  the 
Sutes  to  retain  records  of  analyaea  for 
chemical  contaminants  for  no  less  than 
10  years  (inatead  of  the  preaent 
requirement  to  keep  records  for  no  less 
than  40  years),  (2)  a  requirement  to  keep 
records  of  the  most  recent  vulnerability 
asseesaient  and  (3)  a  requirement  to 
make  avaflaMe  to  EPA.  upon  request 
the  basis  for  the  State's  daasificatioa  of 
a  aystam  aa  vafaieraMe  or  not  vulnerable 
and  the  baaia  for  ttia  State'a  decisions 
le^erding  radnoed  iBOBitoring 
frequaadaa.  These  requtaements  will 
apply  to  fh»  cootantaianta  covered  in 
today'a  propoaaL  PsbUc  comments  are 
reqaeatad  on  theae  proposed 

fcqtiiieBanta*  

Also,  at  S4FII 22196-7.  Q>A  solicited 
commenta  on  whether  tiw  contaminant 
aouica  aaaaaaaanta  oondoctad  under 
State  WaiDiaad  hotactfoa  Programa 
(sea  aocttoa  1416  of  the  SOW  A),  could 
ba  oaad  Cor  the  vakianbility 
aasesaments  used  to  determine 
monitorii^  frequendea  and  what  the 
relationship  «rf  tha  two  aasuaaiawnti 
should  be.  Aa  part  of  today's  notice. 
EPA  solidts  public  comment  on  this 
t  aa  it  aniiiaa  la  today's  proposed 


DL  Syataa  Bapattfni  laquiraaienia 

The  current  regulationa.  40  CFR 
M1.32.  require  public  water  systema  to 
laport  monitoring  daU  to  SUtes  within 
ten  days  after  the  end  of  the  compliance 
period.  No  changes  are  proposed  to 
those  requirements. 

X.  Public  Notice  Requirements 

The  current  regulations,  40  CFR 
141.32.  require  that  each  owner  er 
operator  of  a  public  water  system  give 
notice  to  persons  served  by  it  when  a 
violation  of  an  MCL  treatment 
techniine  or  variance  or  exempflon 
schedule  occurs.  The  regulationa  were 
reviaed  on  October  28, 1967  (52  PR 
41534)  to  require  that  each  notice 
contdn  heahh  effects  language  spedfled 
by  EPA  wUcfa  condMly  and  ta  non- 
technicallBrsa  oonvaya  to  die  pabHc 
the  advwaa  hanith  affads  HMt  may 


occttttM  a  

and  water  afliniaB  araCtao  to  add 


additional  teformatlon  to  eadi  notice,  as 
deemed  appropriate  for  specific 
aituationa.  Ilria  proposed  rale  oontalna 
specific  heahh  effects  language  fai 
1 141.32(e)  for  the  contaminanta  whidi 
are  in  toiday'a  propoeed  rulemaking. 
Public  oomment  ia  requested  on  the 
proposed  language. 

XL  Executive  Order  12291 

Under  Executive  Order  1229t  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requiremaata  of  a  Ragdatory  Impad 
Analyaia.  A  rule  is  considered  "major"  if 
it  ia  expected  to  cauae: 

(1)  Ab  annual  effect  on  the  economy 
of  $100  mfllioo  or  Biorr. 

(2)  A  major  increaae  in  coata  or  prioea 
for  conaumers.  iniUvidual  induatriea. 
Federal  state,  or  local  government 
agendas,  or  geographic  redone;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Based  on  flie  economic  impad 
analysis  EPA  has  prepared  for  this 
propoeed  nde.  the  Agitncy  has 
determined  that  the  propoeed 
regulationa  constitute  a  major  rule.  If  the 
Agency  decides  to  {oomulgate  some  of 
the  lees  stringent  options  being 
conaiderad  in  this  propoaal  the  final 
rule  may  be  dasaifiad  aa  "minor." 

The  report  titled.  "Economic  Impad 
Analyaia  of  Proposed  National  Drinking 
Water  Standarda  for  Inorganic  and 
Synthetic  Organic  Chemirala."  ^ril 
1990.  presents  a  detailed  deacription  of 
the  methodology  and  results  of  the 
economic  impad  analysis  for  this 
propoeed  rala.  In  adtfltion.  the  report 
preaents  a  detailed  cost  analysis  of 
alternative  MCLs  for  sulfate.  Finally,  die 
report  indudea  analyses  required  by  the 
R^ulatory  Flexibility  Act  the 
Paperwork  Reduction  Act  and  the 
Federalism  Executive  Order.  The 
following  discussion  provides  a 
summary  of  the  methodology  and 
findings  of  this  economic  impact 
analysis. 

In  order  to  estimate  die  economic 
impacts,  dw  analysis  used  die  foBowing 
data,  where  available,  for  each  of  the  24 
contaminants: 

•  Oocartanoe  data  to  determine  die 
number  of  syvtems  violating  MCLas 

•  Treatment  coat  data  anl  treatment 
aelectlon  probabifidea  to  estimate  the 
system  level  and  aggregate  coats  of 
achieving  die  propoeed  MCLa;  and 

•  MonMortagoootatoaateatstha 
aggregate  ooati  of  die  monitoring 
requlrementa. 


Chemical  specific  data  were  not 
always  avallabla.  In  sudi  cases  the 
analysis  used  assumptions  based  on 
representative  chemicala. 

The  Agency  is  proposing  two 
alternative  Md  options  ctf  400  mg/1  and 
500  mg/I  for  sulfate.  Approximately 
1.387  community  and  non-community/ 
non-tranaient  water  systema  are 
estimated  to  exceed  the  i»opoaed 
standards  for  lOCs  if  die  proposed  MCL 
of  400  mg/1  for  sulfate  ia  promulgated, 
llie  national  coat  <d  treatment  for  these 
systems  to  comply  with  the  proposed 
IOC  standards  is  expected  to  be  about 
$70  million  per  year.  Sulfate  accounts  for 
78%  of  the  affected  population  and  96% 
of  the  treatment  poets  for  inorganica. 
/jitimony,  beryllium  and  nidcel 
oontributa  die  remaining  impacts,  while 
cyanide  and  th*lifaw«  are  never  e^qMcted 
to  occur  at  levels  which  exceed  the 
propoeed  MCLa. 

Alternatively,  if  die  proposed  Md  of 
SOO  mg/1  for  sulfate  Is  promulgated, 
approsdmately  796  community  and  non- 
community /non-transient  water  systems 
are  estimatiHl  to  exceed  die  proposed 
standards  fbr  lOCs.  The  national  cost  ol 
treatment  for  these  systems  to  comply 
with  the  proposed  IOC  standards  ia 
expected  to  be  about  $33  million  per 
year. 

In  addition.  900  commtmlty  and  non- 
community /non-transient  water  aystems 
are  estimated  to  exceed  die  pn^oaed 
standards  for  11  of  the  18  SOCs.  Due  to 
the  abaence  of  national  survey  data  for 
most  of  diese  contaminants,  this 
estimate  is  based  on  the  occurrence  rate 
found  fbr  SOCa  previously  addressed  in 
the  proposed  standards  published  fai  54 
FR  22062.  The  national  cost  of  treatment 
for  these  systems  to  comply  with  today's 
proposed  SOC  standards  is  eiqiected  to 
be  about  $11  million  per  year. 
Occurrence  data  for  the  remaining  seven 
SOCs  was  adequate  for  detamining  that 
these  contaminants  are  never  expected 
to  occur  at  levels  which  exceed  the 
proposed  MCLs. 
Finally,  the  monitoring  requirements 
,  in  this  proposal  are  estimated  to  cost  the 
nation  approximately  $6  mflUon  per 
year.  In  generd.  die  monitaring  costs  far 
this  proposal  have  been  aignificantly 
r'"^™***^  as  a  ceauU  of  monitaring 
requirements  establldiad  in  the 
proposed  standarda  pobBahad  in  84  PR 
22124  which  win  dao  apply  direcdy  and 
indirecdy  to  Humy  of  die  SOOs 
addreased  by  lUa  propoaal  Tha 
information  CouacUon  Raqneat  report 
siqiporting  today'a  proposed  nda 
provldaa  a  dataflad  daaoriptfon  of  dia 
mediodolegy  wad  to  estiBata  diaaa 


Table  17  presents  a  summary  of  die 
national  costs  estimated  in  the  economic 
impact  analysis.  As  shown,  the  total 
annualized  cost  of  the  entire  proposal  is 
about  $67  million  a  year  (w  $50  million 
pw  year  if  the  alternative  MCL  of  600 
mg/1  for  sulfate  is  adopted).  Seventy 
seven  percent  of  the  total  cost  is  due  to 
sulfates.  Seventy-seven  percent  of  the 
systems  exceeding  the  sulfate  MCL  are 
expeded  to  be  small  systems  serving 
fewer  than  500  persons.  An  asaessment 
of  die  net  benefits  assodated  with  the 
alternative  sulfate  MCLa  waa  also 
conducted.  Hie  findings  of  this  analysis 
suggest  that  conqiliance  with  any  of  the 
alternative  MGLs  will  not  achieve 
positive  net  benefits  for  the  nation. 
However,  at  the  system  level  the 
benefits  of  die  proposed  MCLs  of  400 
mg/l  and  SOO  mg/1  are  generally 
comparable  to  &e  costs  at  the  larger 
system  sizes.  In  contrast  the  costs  for 
systems  serving  fewer  than  500  persons 
greedy  exceed  the  estimated  benefits. 
The  Agency  believes  that  many  of  these 
small  systems  will  be  granted 
exenq>tions  due  to  die  large  cost  of 
treatment  technology  for  the  removal  of 
Biilfate.  Therefora.  it  is  antidpated  diat 
the  actual  cost  of  the  proposed  rule  will 
be  lower  than  the  esthnated  $87  million 
a  year  f^  die  400  mg/1  sulfate  MCL 
option  or  $50  miUion  per  year  for  the  500 
mg/1  sulfate  MCL  option. 

TABif  17.— Summary  of  Co8T8  of  Pro- 
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Other  levels  considered  (200  mg/1  and 
300  mg/1)  or  of  other  less  strhigiBnt 
levels.  The  number  of  systons  affected 
and  die  annual  costs  (in  millions  $)  for 
eadi  of  die  alternative  sulfate  MCLs 
have  been  estimated  as  given  below. 
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The  proposed  rule  does  not  indude 
transient  non-community  water  systems 
as  ejqilained  in  Section  IV  of  today's 
propMal  However,  the  Agency  is 
requesting  public  comment  on  whether 
the  MCL  should  be  applicable  to  these 
systems.  If  transient  systems  were 
induded.  an  additional  UDJOOO  systems 
would  be  subjed  to  the  sulfate 
regulation.  EPA  estimates 
approximately  2.267  transient  systemi 
would  exceed  die  proposed  MCX  of  400 
mg/l  These  additional  systems  are 
estimated  to  increase  the  total  national 
annualized  cost  by  $79  million/year 
from  $87  million/year  to  $166  million/ 
year.  In  comparison.  EPA  estimates 
approximately  1.010  transient  systems 
would  exceed  the  proposed  MO.  of  SOO 
mg/l.  llese  additional  systems  are 
estimated  to  increase  the  total  national 
annualized  coat  by  $35  million/year 
from  $50  million/year  to  $85  miUion/ 
year.  As  iwith  other  small  systems,  most 
transient  systems  could  not  afford  the 
hi^  cost  ol  treatment  to  remove  sulfate. 
Therefore.  EPA  believes  that  many  of 
these  systems  would  also  get 
exemptions,  and  the  actual  costs  would 
be  much  lower  than  the  estimated  costs. 

The  cost  impacts  on  water  systems 
and  conaumera  affected  by  most  of  the 
SOCa  and  lOCs  in  today'a  proposal  are 
small  and  vary  dep«iding  upon  die 
spedfic  contaminant  and  the  size  of  the 

Sublic  water  system.  Households  served 
y  la^  to  very  large  water  systems 
(those  serving  more  than  3300  people) 
coidd  be  subjed  to  water  bill  increases 
of  as  nudi  as  $40  pw  year,  if  their 
systems  have  SOC  contaminaticm 
greater  than  the  propoeed  MCLa.  On  the 
odier  hand,  the  costs  associated  with 
sulfate  contamination  are  greater  due  to 
die  high  costs  of  BATs  tot  thia 
contaminant  These  aame  systems  could 
be  subjed  to  water  bill  hicreaaes  of 
between  $142  and  $280  per  year  if  dieir 
systema  have  sulfate  oontuUnation 
greater  than  dia  prqMsad  MCLr .  -  ^''^^'^- 
I  Small  systema,  dioaa  serving  iawW    - 
dian  500  people,  teenr  hIghAr  par 
houaahidd  oo«ta  bacaoaa  ihtiif  do  not 
benefit  frwn  anginaeiiog  eoonamiee  of 


scale.  Households  served  by  a  amaQ 
system  would  have  to  pay  aignificantly 
more  should  die  system  hava  SOC  ct 
IOC  oontanrihation  greatar  than  die 
proposed  MCLs.  In  me  case  of  SOCa, 
typical  annual  water  bills  could  incrMse 
by  as  much  as  $65a  In  the  case  of  lOCa. 
annual  water  bills  in  small  systems 
could  dlmb  an  additimial  $1^80  at 
sulfate-contaminated  systema.  Iliese 
hi^  costs  for  small  systems  rtise 
serious  questions  as  to  weedier  revarfa 
osmosis  and  ion  exchange  are 
economically  achievable  for  diesa 
systems  and,  if  not  whedier  It  would  be 
appropriate  to  conclude  that  there  is  no 
tedmology  at  all  that  would  qual^  as 
BAT  for  purposes  of  issuing  viariances  to 
small  systems.  As  discussed  in  Section 
V  abova.  EPA  is  solidting  comments  on 
wdiether  diese  costs  for  small  systems 
are  affordable  for  the  purpose  of  issuing 
variancea  to  small  systems  under 
section  1415  of  die  SDWA. 

The  proposed  standards  are  not 
e)q>ected  to  cause  major  cost  or  price 
increases  or  major  industry  dislocation 
because  the  MCXa  are  set  based  on 
what  may  reasonably  be  afforded  by 
large  or  regicmal  public  water  aystama. 
Small  systems  may  be  granted 
exemptions  bom  the  MCLa  baaed  on 
compelling  foctors,  induding  ectmomic 
fadora.  or  may  ba  granted  variances 
from  the  MCLs  as  long  as  the  system 
applies  the  best  available  technology, 
which  EPA  determines  by  taking  cost 
into  account  Therefore,  the  impacts  of 
the  standarda  are  conatrained  by  coat 
and  price  increases  on  the  public  water 
aystem  and,  as  a  result  the  consumer. 
Althou^  protection  of  human  health 
may  requ^  some  systems  to  incur 
significant  coata  which  may  increase 
their  prices  to  consumers,  the  number  ci 
such  systems  Is  ejqieded  to  be  small 
given  die  low  levela  of  occurrence  tar 
most  of  the  contaminants. 

A.  Regutatory  Flexibility  Act 

The  Regulatory  Flexibility  Ad 
requirea  EPA  to  consider  the  effed  of 
regulations  on  small  entities  [5  U.S.C 
602  et  $eq.].  If  diere  ia  a  aignificant  effed 
on  a  aubatantial  number  of  amaU 
systeoM.  the  Agency  must  ivepara  a 
Regulatory  FlexibUity  Analyaia  which 
deacribea  aignificant  altemativea  n^iich 
would  minimize  the  impad  on  nnall 
entitiea.  EPA  haa  detennined  diet  the 
propmed  rule,  if  promulgated,  will  not 
have  a  aignificant  effed  on  a  aubatantial 
number  of  email  entitiea.  Ilierefore.  a 

.  Regulatory  Flexibility  Ana^da  need  not 

.  be  prmiared. 

Uaittg  die  Small  Buainaaa 
Adminiatration'a  definition,  a  arnaO 
water  ttttbty  ia  one  ^t  i 


A  VqL  15.  Wo.  Mt  /  yUmdamdmr,  fufyZS^trnf  ftopoled  tok> 


».> 


/  V«L  M.  No.  1|»Y  WBdBetdf,|ii»|rIMWO/PlPQpdwdi><tor 


than  SfluOOO  paopto.  Hmn  «•  abovt 
'    rstana  ta  ^  BAtioB. 
;«adI0Cra8>latkM 

haw  afiKlMl  IfiM  tea  tbra*  paRMt  flf 

■man  ■fiiaiin  nhrt  thi  ftr — T 
baHavaa  doaa  aot  oanatitato  a 
•ubatantid  Banbar  of  ai^ay^^ 
Today's  pnpoaod  nda  covan  fiwar  [iJt^ 
24)  SOGa  and  lOCa.  aad  thaaa 
compoooda  occar  laaa  fraqnantly  than 
tha  pnvioaaty  icgolatad  SOCa  and 
lOCa.  TIm  A^rnqr  flMcafora  balieras 
that  today'a  prapeaal  wiC  aSect  even 
fawar  aaiaH  vjratana  tea  would  ba 
affodad  by  tba  ptvvkna  propoaad  tula. 
Howevar.  it  ia  poaslbla  that  today's 
action  wfll  hava  a  sobatantial  bnpact  on 
a  few  snail  systams  if  SOCa  and  KX:s 
aia  toond  at  lavala  graater  thaa  tfM 

MCLs.  ^   ^„.^ 

Even  ttnoflh  a  Ragulatocy  Flexibmty 
Analysis  Bead  not  ba  pcepaiad  for  this 
propoaad  nila.  dM  Afsncy  is  Gonceraed 

about  potential  toqiacts  on  small 
aystems.  Therefeca.  this  proposed  rale 
(eelcs  to  w**"*"***  such  Impacts  in  many 
respects.  Speciflcally.  the  pcopoaed  rala 
allows  mmpoaitiagofsanyles  in  order 
to  radooo  ana^rtical  coats.  Also,  the 
Agency  has  allowed  botded  water  and 
point-of*ase  devices  as  conditions  of 
receivlug  a  Taiianca  or  exemption  to 
aooomraodala  the  needs  of  smaller 
systems  with  limited  resources  (eren 
thnngh  deoentraiixed  treatment  does  not 
confonn  to  dw  Agmcy's  long-tenn  goal 
of  cantrdized  treatment). 
Tte  Agsney  haa  abo  given  die  states 

discretioa  to  lednce  monitoring 
ireqaency  in  accordance  widi  a  system's 
finings  of  no  SOCs  or  lOCs  and  its 
vidnerabiHty  status.  Consequently, 
amaller  aystems  wtiich  do  not  have  IOC 
or  SOC  contamination  in  their  water 
sapi^  and  are  not  located  in  a 
vuhievaUe  area  may  have  to  monitor 
only  infireqaendy.  EPA  has  also  sought 
to  reduce  the  buden  of  compliance 
monitoring  by  allowing  smaUar  systems 
more  tima  to  complete  the  initial  round 
of  monitortaig  for  VOCs  and  by  requiring 
less  fre(roent  monitoring  for  SOCa  far 
the  amplest  sixe  systems. 
B.Paperwoik  Reduction  Act 

The  iafaoaatiaa  collection 
requtrsasaBls  in  tfaia  propoaed  rale  have 
been  aafanitlad  for  approval  to  dM 
Office  of  Maaagament  and  Budget 
{OMB^^mimt^km  Paperwork  Baductkm 
i4c(  44  U3.C  SSn  aes«9.  Aa 
inlamatica  Cottacttai  Ragoest 
doaaaairtteebaeB  pnpmd  by  0A 
(Ka  New  27Bk3i)  aad  a  oopy  nay ^ 
obtained  from  Harold  Woodley, 
bifbnaadoB  Policgr  Braack  EPA:  401  If 
Street  aw.  (iU«a):  WiihiagiiiB  DC 
20400er  hf  aaMnfiSB)  sn-n. 


MiUc  lepoftfaig  bordsB  far  this 
coUectloa  ef  iafeasattaB  ia  eatiiaated  to 


^jafhoerapar 

indadlBg  tilaa  far  reviewing 
inatractioaa,  aearcUag  data  I 
gathariiv  and  maiataining  die  data 
needed,  and  completing  and  reviewing 
die  eoDection  of  ^formation.  CHie 
eatiaMto  of  10  boon  per  reaponae  shown 
in  the  InfbrmatioB  Collection  Request  is 
a  cuamladve  fignre  wUcfa  includes 
ongoing  information  coUectloa  wider  the 
Public  Water  System  Program 
Information  ICR  in  association  with 
other  rules.) 

Send  comments  regarding  the  burden 
estimate  or  any  odiar  aspect  tai  tiUs 
collectian  of  biformatiaa,  iachiding 
st;9gaatioas  for  rodudag  dda  burdea  to 
Chiet  fafotmadon  Policy  Branch.  PM- 
223,  MS.  Enviroaaiental  Protactton 
Agency.  401 M  Street  SW..  WasUngton. 
D^  20400;  and  to  die  Office  of 
Information  and  Raydatory  ASaira. 
Office  of  Management  and  Budget. 
Wasfaingtan.  DC  20603,  mariced 
"Attention:  Desk  OfBcer  for  EPA."  The 
final  rale  will  reqxmd  to  any  0MB  or 
public  coamants  on  the  infonaation 
coUectioii  requirements  ccmtained  in  this 
propoaaL 


levata  far  odiar  cfaemlGala  ia  dila  Bodee 
be  submitted  to  the  Agaacy. 

xm.  Refaraaoa  aad  PuhBc  Dodcal 


XIV. 


farPoblic 


xn. 


MCL(SMCL) 


EPA  ia  propoaing  one  SMCL  in  diis 
notice  based  upon  odor  detection  levels 
for  hexachlorocydopentadiene  (HEX). 
Odor  detectico  for  thia  organic  diemical 
haa  been  reported  at  levris  lower  dian 
die  prapoeed  MCL  of  0.05  ffig/L  EPA 
believea  diat  it  is  appropriate  to  set  an 
SMCL  for  thia  compound  to  protect 
against  aesdietic  effecta  (such  as  odor) 
which  could  be  present  et  levels  below 
die  proposed  MCL 

The  proposed  SMCL  for  HEX  ia  0.000 
mg/1  (tooaded  from  a  threshold  of  04)077 
mg/1).  Ihis  dueebold  level  waa 
calculated  by  I.E.  Amoore  and  E. 
Haatala  (1063).  [R^erenoe:  Odor  as  an 
Aid  to  Chemical  Safety:  Odor 
Thresholds  Compared  with  Threshold 
UbAX  Valaaa  and  Volatilitiea  for  214 
Industrial  Chemicals  in  Air  and  Water 
Dilution.  Journal  of  Applied  Toxicokigy 
34:272-280.) 

EPA  believea  diet  HEX  levela  ^ta.\et 
dian  die  SMCL  of  OOOe  mg/1  may 
adveraely  afbct  die  appearance  or  odor 
of  drinking  water  and  thereby  may 
cause  a  subataatial  Buaber  of  peracma 
served  by  die  public  water  ayatem  to 
discontiane  dMtr  uee  of  Its  dktaking 
water,  or  may  odiarwiae  affect  the 
public  welfare. 

EPA  jeqaeats  coaaaents  oa  dw 
proposed  8MCL  far  iSX.  fa  addidoa. 
EPA  Mka  ttmt  aiqr  fafarmattaB  diet  amy 


AB  supporting  autariala  parttMut  to 
die  devefapoMnt  of  dda  piopoaal  are 
inchided  to  the  MiUc  Docket  located  at 
EPA  Headquarters,  WasUngtoB.  D.C 
Hm  I\ibUc  Docket  is  available  for 
viewing  by  appototmeat  by  calttng  the 
telephone  number  at  die  beginning  of 
this  notioe.  AS  pubBc  comments 
received  on  the  1905  proposal  are 
included  to  die  Dodcet 

The  fo&owing  references  are  included 
in  die  PaUic  Dodcet  togedier  with  odier 
correspondence  and  inroimation. 
Additional  references  are  dted 
throu^out  ^  preamble  of  dds 
proposed  rule. 

(1)  For  each  inorganic  and  organic 
chemi^  for  which  an  MCLG  is 
proposed,  a  health  effects  criteria 
document  has  been  prepared.  For 
example,  a  typical  reference  listing 
woidd  be  as  follows: 

MA.  EPA.  OOos  of  Oriiddat  Waler. 
Oitaria  aad  Staadaids  DMsioo.  Draft  Hsakh 
EOecli  Critaria  Docuaaat  for  Aatiaionir. 
ApriLma 

(2)  MA.  EPA.  EMSLrClndnnad. 
Methoda  for  the  Determination  df 
Organic  Compounda  in  Drinking  Water. 
July.  199a 

(3)  U.S.  EPA.  Office  of  Drinking 
Water.  Office  of  Program  Development 
and  Evaluation.  Economic  Impact 
Analysis  of  Proposed  National  Drinking 
Water  Standarda  for  Inorganic  and 
Synthetic  Orguiic  Chemicals,  ^ril. 
190a 

(4)  For  each  inorganic  chemical  for 
which  an  MCLG  is  proposed,  a 
Technologies  and  Coats  Document  has 
been  prepared.  For  example,  a  typical 
reference  listing  would  be  as  foQowK 

\}A.  EPA.  OfBce  of  Orinktes  Water, 
Criteria  and  Standards  Divisloa. 
Technologies  and  Costs  for  the  Removal  of 
nuM  V  Inorganic  Contsaiinaats  from 
Potable  Water  Supplies.  January.  198a 

(5)  MS.  EPA.  Office  of  Drinking 
Water,  Criteria  and  Standarda  Diviaion. 
Technolo^ea  and  Costs  for  die  Reawival 
of  Syn^tic  Organic  Chemicala  from 
Potoble  Water  Sqipliea.  Draft.  May. 
igga 

(6)  For  each  faiorgank:  aad  organic 
diemical  for  whidi  an  MCL  ia  propoaed, 
an  occurrence  document  haa  been 
prepared.  For  cxampfa,  a  typfcal 
reference  Uatiag  would  be  aa  foBowa: 

US.  BPA  OfBea  fli  Oriafang  water. 
Oitarlai 


Many  of  dM  vaqdreneata  tet  EPA  ia 
propoehu  to  today's  notice  era  dm  aame 
or  generally  the  aame  aa  lequiiaaieats 
prei^ouahr  prapoeed  to  dm  FMaaal 
Ra^alirfar  30  80Gb  and  •  IOCS  (M  FR 
22001  May  22, 1909)  (&g..  monitoiiBg 
requirements).  However.  EPA  today  la 
raqM^iog  oofamaata  on  dwae 
requiremeata  oidy  iaaofar  aa  thnr  api^ 
to  die  contaminattta  covered  to  tids 
notice.  The  comment  period  for  the  May 
1980  i»opoaal  is  already  doaed  and  EPA 
is  not  arrTfT^^^s  any  further  cnmmenta 
on  that  propoaaL 

In  addition,  die  imposed 
implementotioo  provisions  to  part  142 
are  alao  geaerally  the  aaaie  aa  dioee 
propoaed  to  die  May  ;909  notice.  Iliey 
are  r«n>eatad  hare  to  enaure  clarity.  As 
stated  above,  EPA  is  requesting 
comments  only  oa  how  these 
requirements  relate  to  the  contamiaaate 
to  today's  notice. 

EPA  requeste  public  analyaia. 
cffT""**"**  and  information  on  all 
aapecte  of  today's  proposal  In  addition 
to  the  questions  noted  earUer.  we  are 
alao  acMidting  comment  for  the 
following: 

•  Do  the  propoaed  MCLGs  represent 
the  levels  "at  wfaidi  no  known  or 
antidpated  adverse  eSecte  on  die  health 
of  persons  occur  and  i^di  allows  an 
adequate  maigto  of  safety"? 

•  Do  the  MCLa  represent  a  level  aa 
dose  to  die  MCLGs  as  is  feasible? 
— b  the  methodology  for  determining 

the  MCLs  appropriate? 
—Are  die  levels  set  for  die  MCLs 

feasible? 
—Are  the  coste  of  meeting  die  MCLs 

reasonable? 

•  ^ould  the  Agency  consider  other 
technologies  aa  BAT  to  addition  to  the 
proposed  BATs? 

•  Are  the  tedmologies  proposed  aa 
BAT  for  variance  purposes  (secticm 
1415)  approprtote? 

•  Are  the  proposed  performance 
requirements  reasonable  for  the 
purposes  of  determining  laboratmy 
approval? 

•  Does  the  proposed  mandatory 
healdi  effecto  inforaiation  for  the  public 
notification  raquiremento  repreeent  a 
dear  statement  of  die  potential  health 
eSecte  of  the  diemicals? 

•  Do  die  proposed  compliance 
monitoring  requiremente  serve  the 
purpose  m  ensuring  that  high  quality 
water  is  available? 

•  An  diera  alternative  monitoring 
requimaente  which  wouldatill  enaure 
high  quality  water  but  which  would  be 
leaa  bodmaome  fo 


•  Does  die  proposed  SMCL  prated 
agaioat  aeadwtto  efSactsT  b  diere 
additional  taste  mid  odor  data  dial 
oouU  be  used  to  set  SMCLs  far  odtor 
chemicals  to  diis  noticeT 


IMI. 

Chemicals.  Reporting  and 
recordkeraing  requlrementa,  Water 
siqqily.  Admtoistrative  practice  and 
procedure. 

Dated:  Jaaa  28,  UOa 
Tsny  Daviaa. 
Acting  Admhdstntor. 

For  die  reaaooa  aet  fardi  to  the 
preamble,  tide  40  of  die  Code  of  Federal 
Regulations  is  proposed  to  be  amimded 
asfoUow*: 

PART  Ut-NATIONAL  PRIMARY 
ORINKHIQ  WATER  REGULATIONS 

1.  The  authoritv  dtatf on  for  put  141 
continues  to  read  as  foDowr 

AathoriiiB  42U3.C  SSQg-l.  SOOfS.  3008-4. 

300HaodS00i-«. 

2.  Section  141.23,  la  roviaed  to  reed  aa 
fdlowa: 

1141.23 

anslyltoal  leqalreaianla. 


Statea? 


I  for  water  aystems  and 


Community  water  ^stems  shall 
condud  moodtorlng  to  determtoe 
compliance  widi  ma  maximum 
contaminant  levela  specified  to  f  141.11 
or  1 141.02  (as  appropriate)  to 
accordance  frith  this  section.  Non- 
tranaient,  non-community  water  systems 
shall  condud  monitoring  to  determine 
compliance  with  the  maximum 
contaminant  levela  to  1 142.02  to 
accordance  with  this  section. 

(a)  Monitoring  ahall  be  conducted  as 
folknvs: 

(1)  Ground  water  systems  shall  take  a 
pifaimum  of  one  aample  at  every  entry 
potot  to  the  diaMbution  system  which  is 
representative  of  each  wdl  after 
treetment  (hereafter  called  a  aampUng 
point).  The  aystem  shall  take  each 
aample  at  the  aame  aampling  potot 
unless  omditions  make  another 
yampUng  potot  mon  repreaentetive  of 
each  aonrce  or  treatment  plant 

(2)  Surface  water  ayatema  ahall  take  a 
Bslatowm  of  one  aaai^  at  every  eatry 
point  to  the  distribution  system  after 
any  appbcattoa  of  treetment  or  to  die 
distribution  system  at  a  point  which  ia 
repraaeatottve  of  each  aouica  after 
treatment  (hereaftw  called  a  saaipliBg 
point).  The  system  shall  take  each 
aan^rie  at  die  same  aanqiling  potot 
unless  ccmdititMis  make  anodier 
wt^tpling  point  more  representative  of 
each  source  tv  treatment  plant 

(3)  If  a  aystem  draws  water  from  more 
than  one  aoaroe  aad  die  somoee  are 


aystem  mast  sawpbataa  aatty  poiat4» 
toedtotributtoBayaJauidariagpaitodaof 
aonaal  oparatiag  coBdHtoas  (la.,  wfaea 
water  Is  rspreseatadve  of  ell  sources 
beiagased). 

(4  Hw  State  may  ledaoa  dw  total 
nundiar  of  aaamlaa  udiieh  amst  be 
analyzed  by  afloariag  die  use  of 
cowpoaltin»  Coapoaite  saaylea  fcotoa 
maxinaim  of  five  aaamling  pdnte  are 
allowed.  CompnaHing  of  aaiaplas  must 
be  done  to  the  laboratoiy.  If  one  or  man 
toorganic  chemicals  are  detected  to  • 
composite  sample,  then  a  follow-up 
sample  nntst  be  taken  at  each  aampling 
point  indnded  to  the  compoaita  and 
analyaad  for  dto  eontamlnante  which 
were  present  in  die  oomposlte  sample 
widitol4days. 

(5)  Hie  frequency  of  monitoring  for 
antiawoy,  beiylllum.  cyanide,  nidcel. 
(iilfote  Old  diallium  niall  be  to 
accordance  with  paragraph  (c)  of  thte 
section. 

(b)  [Reserved] 

(c)  The  frequency  of  monitoring 
conducted  to  detemiae  cempliaaoe  with 
the  —**""""  contaadaant  levels  to 

1 14L11  «r  I14L02  (aa  appropriate)  for 
antimony.  beiyllioBi.  cyaidda.  aickd. 
sulfate  uid  dialliaa  diall  be  aa  fc^ews: 

(1)  Gfoaadaratar  ytaaw  ahall 
monitor  oooe  twf  three  yean  aad 
surface  water  aysteias  shall  amoitor 
once  every  year. 

(2)  llie  Stete  may  reduce  the  three 
year  and  one  year  monitoring 
freqnandea  specified  to  paragraph  (^1) 
of  dds  section  to  no  less  than  once  every 
ten  yean  provided  that  enrfaca  water 
ayatema  have  monitored  annnally  for  at 
least  tteee  yean  and  that  groundwater 
systems  have  cooihicted  a  minimum  of 
three  roondarf  monitoring  and  all 
fwevtoua  analytical  resulte  an  <50 
percent  of  the  maximum  contaminant 
leveL  Syatams  that  use  a  new  water 
aource  an  not  digible  for  reduced 
monitofing  ontO  three  romids  of 
monitoring  from  dte  new  source  have 
been  cranpleted.  to  determtoing  the 
approfirtate  reduced  moaitartag 
frequMicy,  the  State  diall  considen 

(i)  R^wted  concentntions  frtim  all 
previous  BuaitoiiBff 

(il)  "Ae  degree  of  variation  to  reported 
oonoantradona;  and 

(Ui)  Otharfactan  which  may  afied 
contudnant  oonceatratiana  such  aa 
f  hnngas  to  gro«»dwatar  p— piag  ntea, 
changea  to  die  ssrstem's  configuration, 
changea  to  the  system's  operating 
procedures,  or  changea  to  stream  flowa 

OC  GuSHICtenSuCS*' 

(3)1lMBt8te  diaQ  make  evail^le  to 
EPA  fat  ta^dew,  iqwa  request « list  el  « 
^steals  with  reduced  aioaitoriBg 
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freqaendM  and  the  batit  for  the 
reduction.  The  detennination  of  a 
reduced  monitoring  frequency  may  be 
initiated  by  the  State  or  upon  an 
application  by  the  public  water  system. 
The  public  water  system  shall  specify 
the  basis  for  its  request  The  State  shall 
review  and.  where  appropriate,  revise 
its  determination  of  the  appropriate 
monitoring  frequency  when  the  supplier 
submits  new  monitoring  data  or  when 
other  data  relevant  to  ^e  system's 
appropriate  monitoring  frequency 
becomes  available. 

(4)  Each  community  water  system 
shall  complete  the  &nt  round  of 
monitoring  required  by  paragraph  (c)(1) 
ot  this  section  and  report  the  results  to 
the  State  by  January  25, 1993. 

(5)  Each  non-transient  non- 
community  water  system  shall  complete 
the  first  round  of  monitoring  required  by 
paragraph  (c)(1)  of  this  section  and 
report  the  results  to  the  SUte  by  July  25. 
1994. 

(d)-{e)  [Reserved] 

(f)  Confimatioo  samples: 

(1)  Where  the  reealts  of  sampling  for 
antimony,  beryllium,  cyanide,  nickel 
sulfate  and  AaOinm  indicate  an 
exceedance  of  the  maximum 
contaminant  level  the  State  may  reqidre 
that  one  additional  sample  be  oolle^ed 
as  soon  as  possible  aAex  the  initial 


sample  was  taken  (but  not  to  exceed 
two  weeks)  at  the  same  sampling  point 

(2)  fReserved] 

(3)  If  a  confirmation  sample  is  taken 
for  any  contaminant  then  the  results  of 
the  initial  and  confirmation  sample  shall 
be  averaged.  The  resulting  average  shall 
be  used  to  determine  the  system's 
compliance  in  accordance  with 
paragraph  (h)  of  this  section.  States 
have  the  discretion  to  delete  results  of 
obvious  sampling  errors. 

(g)  The  State  may  require  more 
frequent  monitoring  than  specified  in 
paragraph  (c)  of  this  section  or  may 
require  confirmation  samples  for 
positive  and  negative  results  at  its 
discretion. 

(h)  Compliance  with  1 141.11  or 
i  141.e2(b)  (as  appropriate)  shall  be 
determined  based  on  the  analytical 
result  obtained  at  each  sampl^  point 

(1)  ¥ot  systems  which  are  conducting 
quarterly  (or  more  frequent]  monitoring, 
compliance  with  the  maximum 
contaminant  levels  for  antimony, 
beryllium,  cyanide,  nickel  sulfate  and 
thaUium  is  determined  by  an  annual 
average  at  each  sampling  point  If  the 
average  at  any  sampling  point  is  greater 
than  the  MCL  then  the  system  Is  out  of 
compliance.  If  any  one  sanq)le  would 
cause  the  annual  average  to  be 
exceeded,  then  the  system  is  out  of 
compliance  immediately. 


(2)  For  systems  which  are  monitoring 
annually,  or  less  frequently,  the  system 
is  out  of  compliance  with  the  maximum 
contaminant  levels  for  antimony, 
beryllium,  cyanide,  nickel  sulfate  and 
thaUium  if  the  level  of  a  contaminant  at 
any  sampling  point  is  greater  than  the 
MCL  If  a  confirmation  sample  is 
required  by  the  State,  the  determination 
of  compliance  will  be  based  on  the 
average  of  the  two  samples. 

(3)  [Reserved] 

(4)  If  a  public  water  system  has  a 
distribution  system  separable  from  other 
parts  of  the  distribution  system  wldi  no 
interconnections,  only  that  part  of  the 
system  that  exceeds  the  MCL  as 
specified  in  |  Ul.U  or  1 141.02(b)  (as 
appropriate)  will  be  out  of  compliance, 
l^e  State  may  allow  the  system  to  give 
public  notice  to  only  that  portion  of  the 
system  which  is  out  of  compliance. 

(i)  The  State  has  the  authority  to 
determine  compliance  or  initiate 
enforcement  action  based  upon 
analytical  results  and  other  information 
compiled  by  dieir  sanctioned 
representatives  and  agendet. 

(j)  Inorganic  analysis: 

(l)-{3)  [Reserved] 

(4)  Analysis  for  antimony,  beryllium, 

Sanide,  nickel  sulfate  and  thallium 
all  be  conducted  using  the  following 
methods: 


METHOOOtOGV  rOR  INORGAMC  CONTAMINAKTS 
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(5)  Sainpk  collection  for  antimony, 
beiyllium.  cyanide,  nickel  sulfate  and 
thallium  under  this  sectkm  shall  be 
conducted  using  the  sami^ 
preservation,  container,  and  oiaximum 
holding  time  procedures  specified  in  die 
Uble  below: 


1 141.24 
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(6)  Analysis  under  this  section  shall 
only  be  conducted  by  laboratories  that 
have  received  approval  by  EPA  or  the 
State.  To  receive  approval  to  conduct 
analyses  far  antimony,  beryllium, 
cyanide,  nickd.  sulfate  and  thallium  the 
labocatocy  must 

(i)  Aaalyae  Performance  Evaluation 
saiq^  i^iidiinditde  dioee  sobetanoes 
provided  by  EPA  Bavironmental 
Monitoring  and  Support  Laboratory  or 
equivalent  samples  provided  by  dw 
State. 

(ii)  Adileve  qoantiutive  results  oo  the 
ana^ses  diet  ars  widiin  die  fcdkmlng 
acceptance  Unrits: 


3.  In  i  14L24,  paragraphs  (a)  duoKiJi 
(f)  are  fSBOved  and  rssecvsd:  parayapk 
({0  introductory  text  is  levlssd, 
paragraphs  (g)(4)  and  (gK6)(i)(B)  ars 
revised,  and  a  new  para^papk  (k)  to 

added  to  I 


(aMQ  [Reservedl 

(g)  Monitoring  oi  me  oontaainants 
luted  in  1 141.ei(a)  far  peiposos  of 
determtaiing  compUsnos  with  the 
fnA'HTnipw  contaminant  levris  shall  be 
conducted  as  follows: 

(!)•*• 

(4)  The  schedule  far  BMHiitoring  is  as 

foUows: 

(i)  [Reserved] 

(ii)  For  the  following  cwatamtnants 
listed  in  1 14L61(a).  (dichloromethane, 
lZ4-trichlorobenxene  and  1.1,2- 
trichloroethane)  each  oonuaunity  water 
system  and  non-transimt  non- 
community  water  system  serving  more 
than  laooo  pe<q>le  shall  analyie  and 
report  results  to  the  State,  distribotion 
or  entry-point  samples,  ss  appropriate, 
representing  all  source  waters  to  begin 
no  later  than  January  27, 1992.  All 
community  water  systems  and  non- 
transient  non-community  water  systems 
serving  from  3,300  to  10,000  peoide  shall 
analyze  and  report  results  to  the  State  of 
all  distribatfan  or  entry-point  saaq>les. 
as  required  in  this  para^aidi  (g), 
representing  source  waters  to  begin  no 
later  dian  January  25. 1983.  All  other 
community  and  nontransient  non- 
commmity  water  systems  shall  analyze 
and  report  results  to  the  State  riall 
distribution  or  entry-point  samples  as 
required  in  dds  paragraph  (g) 
rspresenting  all  source  waters  to  be^ 
no  later  dian  Janaaiy  25, 1994. 

(A)  •  •  • 

(B)  When  VOCs  are  not  detected  te 
the  first  year  of  quarterly  sampling  (or 
any  st^sisquent  sample  that  may  be 
taken)  and  the  system  is  vnlnereble  as 
defined  to  paragraph  (gK^^  of  diis 
section. 

[1)  Monitoring  (le^  one  sample)  must 
be  repeated  eveiy  3  years  for  systems 
widi  more  thsn  500  connections. 

(2)  Monitortng  0-s-,  one  sample)  must 
be  repeated  every  5  years  for  systems 
widi  500  or  fewer  connections. 

•       •       •       •       • 

(h)  Analyais  td  the  contamirunts 
listed  in  S  141.eUc)  should  be  conducted 
during  pniods  of  hi^^t  vulnershiUhr 
(Le..  after  rain,  application  td  pesdddes. 
etc.)  if  foasiUe.  or  odierwise  qoarteriy 
(fairiag  the  noaitoring  period,  as  follows: 

(1)  The  State  shall  determine  by 
Jaauaiy  25, 1903.  whether  a  community 
or  noa-transient.  noa-cowmiinity  watsr 
systsB  to  eidnarable  to  one  or  mors  of 
die  oootaainaato  Bated  in  1 141,n(c). 
TTito  shall  be  determined,  et  Ihe  State's 


•rhy 


discrottosk  by  I 
contaminant  at  4 
coiiducttoig  I 
by  groeptag  oontaoteanto  by  dw 
similaiMy  of  te  analytioal  tetteriqnea 
qyplicabto  lo  the  oontamittante  and 
assessing  dw  system's  ▼ahMrability  t» 
each  groan.  Tte  easessoant  shad 
consder  the  fallowing  factors: 

(i)  Previous  analytical  resulls. 

(ii)  Ths  proxiniity  of  tfaa  system  to  a 
potenttal  point  or  noa-potait  source  of 
contamination.  Point  sources  include 
spiUs  and  leaks  of  cheaoicato  at  or  aeer  a 
water  treatment  facility  or  at 
manuf  actaring,  distribution,  or  storage 
facilities,  or  from  hazardous  and 
munictaMd  waste  landfilb  and  other 
waste  handling  or  treatment  facilities. 
Non-pdnt  sources  include  the  use  of 
pesticides  to  control  insect  and  weed 
pests  on  agricultural  areas,  forest  lands, 
home  and  gardens,  and  odier  land 
application  uses. 

(iii)  The  anvironmental  persistence  of 
the  contaminant  , 

(iv)  How  weD  the  water  source  to 
protected  against  contamination  due  to 
such  factors  as  depdi  of  the  well  and  die 
type  of  soil 

(v)  Elevated  nitrate  leveU  at  die  water 
sup^  source  may  indicate 
contamination  by  pestiddes. 

(vl)  [Resenred] 

(vli)  PAHs.  A  system  that  uses  coal 
tar  lined  pipes  for  finished  water 
distribution  shall  be  considered 
vubmable  to  contamination  by  BaP 
(plus  six  other  carcinogenic  PAHs].  U, 
after  an  initial  detennination  of 
vuteerabUity  based  on  pipe  materials, 
fluorandiens  and/or  naphthalene  are 
detected  daring  the  ini&d  round  of 
monitortng,  te  system  shall  continue  to 
be  considered  vidnersble  to 
contamination  by  PAHs. 

(2)  A  system  ^laH  become  and  remain 
vulimrable  to  a  contaminant  Itoted  in 

i  141411(c)  far  a  minimum  oS  three  years 
after  detection  of  ons  or  more  such 
contaminants.  Additionally,  a  system 
shall  become  and  remain  vulnerable  to 
PAHs  for  a  minimum  of  diree  years  if 
fluorandiene  and/or  naphthalens  are 
detected.  Upon  meeting  die  three  year 
Piintmimi  the  Stete  may  redas^  die 
system's  vulnerability  as  to  the 
contaminant(s)  based  upon  a  revised 
assessment 

(3)  Upon  a  finding  by  die  State  diet  a 
system  to  vulnerabto  to  one  or  mora 
contaminanto  listed  in  1 141.6Uc)  each 
community  and  noo-transient  non- 
community  watar  system  so  designated 
shall  monitor  for  dio  contaminanto  Ux 
f^di  it  was  found  vulnerabto  every 
duee  asondia  far  one  year  and  raport  &a 
resolto  to  the  State  by  July  25. 1104. 


^-  ^- 
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After  the  initial  Bumitoring.  systems 
shall  monitor  in  aooordance  with 
paragraplM  (h)  (12)  and  (13)  of  this 
section.  Notwithstanding  the  above, 
systems  classifled  as  vumerable  to 
PAHs  by  die  State  shall  monitor  only  for 
fhiorandiaie  and  naphthalene.  H  e 
system  finds  fhioranthene  and/or 
naphthalene,  it  must  then  monitor  for 
BaP  (plus  six  other  PAHs  listed  in 
preamble  sectimi  mE.  if  option  is 
adopted]  every  thrse  months  for  one 
year.  ^   ^ 

(4)  A  system  may  request  the  State  to 
reassess  its  vulnerability  to  one  or  more 
contaminants  listed  in  i  141.dl(c) 
provided  the  initial  monitoring 
conducted  under  paragraph  (h)(3)  of  this 
section  does  not  detect  contamination. 

(5)  Sjrstems  are  required  to  monitor 
only  for  contaminants  listed  in 

i  141  Jn(c)  to  which  the  system  is 
vnhierable.  Systems  which  are  not 
classified  as  vuberable  to  any 
contaminants  listed  in  {  141^(c)  are 
not  required  to  monitor. 

(6)  Vulnerable  ground  water  systems 
shall  take  a  t"*"<""""  of  one  round  of 
samples  at  every  entry  point  to  the 
distribution  system  which  is 
representative  of  each  weU  after 
treatment  (hereafter  called  a  sampling 
point).  Eadi  round  of  samples  must  be 
taken  at  the  same  sampUi^  point  unless 
conditions  make  another  sampling  point 
more  represenUtive  of  each  source  or 
treatment  plant 

(7)  Vulnerable  surface  water  systems 
shall  take  a  ™<w<whitw  of  (me  round  of 
samples  at  points  in  the  distribution 
system  that  are  representative  of  each 
source  or  at  each  entry  point  to  the 
distribution  system  after  treatment 
(hereafter  called  a  sampling  point).  Each 
round  of  samples  must  be  taken  at  the 
same  tfiwpHng  point  unless  conditions 
make  another  sampling  point  more 
representative  of  each  source  or 
treatment  plant 

(8)  If  the  system  draws  water  from 
more  than  one  source  and  the  sources 
are  combined  before  distribution,  the 
system  must  sample  at  an  entry  point  to 
the  distribution  system  during  periods  of 
normal  operating  conditions  (i.e.,  when 
water  representative  of  all  sources  is 
being  used). 

(9)  The  State  may  require  a 
confirmation  sample  for  positive  or 
negative  results.  U  a  confirmation 
sample  is  taken,  the  confirmation  result 
is  averaged  with  the  first  sampling  result 
and  the  average  is  used  for  the 
compliance  detemiinatiai  as  specified 
by  1 141  J4(h)(14).  Sutes  have  discretion 
to  delete  results  of  obvious  sampling 
errors  from  diis  calculation. 

(10)  The  State  may  reduce  die  totd 
number  of  samples  a  system  must 


analyze  by  allowing  die  use  of 
compositing.  Composite  samples  from  a 
ipairimmii  of  five  Sampling  points  are 
allowed.  Compositing  of  samples  must 
be  done  hi  the  laboratory  and  analyzed 
within  14  days  of  sample  collection.  If 
the  concentration  in  die  composite 
sample  detects  one  or  more 
contaminants  listed  in  i  141.81(c),  then  a 
follow-up  sample  must  be  taken  and 
analyzed  within  14  days  from  each 
sampling  point  included  in  the 
composite.  If  duplicates  of  the  original 
sample  taken  fitim  each  sampling  point 
used  in  the  composite  are  available,  the 
system  may  use  these  instead  of 
resampling.  The  duplicate  must  be 
analyzed  and  the  results  reported  to  the 
State  within  14  days  of  coUection. 

(11)  For  the  initial  round  of  sampling 
each  vuhierable  community  and  non- 
transient  non-community  water  system 
shall  take  a  minimiim  of  one  sample 
every  three  months  for  one  year  (i.e., 
four  quarterly  samples)  at  each  sampling 
point  and  analyze  for  die  contaminants 
listed  in  1 141.61(c)  to  which  it  is 
vulnerable. 

(12)  The  repeat  monitoring  frequency 
for  groundwater  systems  after  the  year 
of  initial  monitoring  is  as  follows: 

(i)  When  an  organic  contaminant(8) 
listed  in  i  141.ei(c)  and  analyzed  by  die 
system  is  not  detected  during  the  initial 
year  of  quarteriy  monitoring  or  any 
repeat  monitning  required  by  paragraph 
(h)(12)(i)  of  diis  section,  dien: 

(A)  Systems  >  500  service  omnections 
must  monitor  at  each  sampling  point  for 
the  contaminants  to  which  they  are 
vulnerable  every  3  years. 

(B)  Systems  <500  service  connections 
must  monitor  at  each  sampling  point  for 
the  contaminants  to  which  they  are 
vulnerable  every  5  years. 

(ii)  When  an  nguiic  contaminant 
listed  in  f  141  J2(c)  is  detected  in  any 
sample  taken  during  the  first  year  of 
monitoring  or  any  subsequent 
moMtoring,  then: 

(A)  Systems  >500  service  omnecttons 
must  subsequently  monitor  at  each 
sampling  point  every  3  months  for  any 
contaminant  listed  in  f  141in(c)  to 
which  they  are  vulnerable.  After  a 
system  conducts  three  years  of  quarterly 
sampling,  the  State  may  allow  the 
system  to  reduce  the  monitoring 
frequency  for  a  contaminant  to  an 
^innl^«l  sample  at  each  sampling  point  if 
the  concentration  of  the  contaminant  in 
each  sanqHe  analyzed  in  the  previous  3 
years  is  <50  percent  of  die  MCL  for  dmt 
contaminant 

(B)  Systems  <S00  service  connections 
must  monitor  annually  at  each  sampling 
pofait  for  3  years  for  any  contaminants 
listed  in  1 141.Al(c)  to  which  diey  are 
vulnerable.  When  an  organic 


contaminant  listed  hi  1 141.81(c)  is  not 
detected  during  8  consecutive  years  of 
sampling,  then  the  State  may  reduce  the 
monitoring  frequency  for  that 
contaminant  to  every  3  years.  States 
have  the  discretion  to  require  systems  to 
monitor  more  frequendy  at  any  time. 

(13)  The  repeat  monitoring  frequency 
for  surface  water  systems  is  as  follows: 

(i)  When  an  organic  contaminant 
listed  hi  { 14L61(c)  and  analyzed  by  the 
system  is  not  detected  during  the  initial 
year  of  quarterly  monitoring  or  any 
repeat  monitoring  required  by  paragraph 
(h)(13)(i)  of  diis  section,  dien: 

(A)  Systems  >S00  service  connections 
must  monitor  quarterly  at  each  sample 
point  for  the  contaminants  to  which  they 
are  vulnerable  for  one  year  every  three 
years. 

(B)  Systems  <500  service  connections 
must  monitor  quarterly  at  each  sampling 
point  for  the  contaminants  to  which  they 
are  vulnerable  for  one  year  every  five 
years. 

(ii)  When  an  organic  contaminant(8) 
listed  in  i  141.61(c)  is  detected  in  any 
sample  taken  during  die  first  year  of 
monitoring  or  any  subsequent 
monitoring,  then: 

(A)  Systems  >500  service  connections 
must  subsequendy  monitor  at  each 
sampling  point  every  three  months  for 
any  contaminants  listed  in  { 141.ei(c)  to 
which  they  are  vulnerable.  After  a 
system  conducts  three  years  of  quarterly 
sampling,  the  State  may  allow  the 
system  to  reduce  the  monitoring 
frequency  for  a  contaminant  to  an 
annual  sample  at  each  sampling  point  if 
the  concentration  of  the  contaminant  in 
each  sample  analyzed  hi  the  previous  3 
years  is  <S0  percent  of  the  MCL  for  this 
contaminant 

(B)  Systems  <500  service  connections  - 
must  monitor  annually  at  each  sampling 
point  for  any  contaminant  listed  in 

1 141.ei(c)  to  which  they  are  vulnerable. 
The  State  has  the  discretion  to  require 
systems  to  monitor  more  frequently  (i.e.. 
quarterly). 

(14)  Compliance  widi  1 141.ei(c)  shall 
be  determined  based  on  the  analytical 
results  obtained  at  each  sampling  pohit 

(i)  For  ground  water  systems  wUch 
are  conducting  quarterly  monitoring, 
compliance  is  determined  by  a  running 
annual  average  of  all  samples  taken  at 
each  sampling  point  If  the  annual 
average  of  any  sampling  point  is  greater 
than  the  MCL  th«i  the  system  is  out  of 
compliance.  If  the  biitial  samfde  or  a 
subsequent  sample  would  cause  the 
annual  average  to  be  exceeded,  then  the 
system  is  out  of  comphanca 
immediately. 

(ii)  For  surface  water  systems  which 
are  conducting  quarteriy  or  more 


frequent  monitoring,  compliance  is 
determined  by  a  running  annual  average 
of  all  samfries  taken  at  each  sampling 
pohit  If  dM  annual  average  of  any 
sanq>ling  point  is  greater  dian  the  MCL. 
dien.  the  system  is  out  of  compliance.  If 
the  initial  sample  or  a  subsequent 
sample  would  cause  the  annual  average 
to  be  exceeded,  dien  die  system  is  out  of 
ccmipliance  bamediately. 

(iii)  If  monitoring  is  conducted 
annually,  or  less  frequendy.  the  system 
is  out  of  compliance  if  the  level  (rf  a 
contaminant  at  any  samfdlng  point  te 
greater  than  the  MCL  If  a  coniBnnation 
sample  is  required  by  the  State,  the 
determination  of  compliance  will  be 
based  on  the  average  of  two  samples. 

(iv)  If  a  pubUc  water  system  has  a 
distribution  system  separable  fron  odier 
parts  of  the  distributicm  system  widi  no 
interconnections,  only  that  part  of  die 
system  that  exceeds  the  MCL  as 
qiedfied  in  1 141.ai(c)  will  be  out  of 
compliance.  He  State  may  allow  the 
system  to  give  public  notice  to  only  diat 
portion  of  the  system  which  is  out  of 
compliance. 

(15)  Analysis  for  the  oontamhiants 
listed  in  1 141,01(c)  shall  be  conducted 
ushog  the  following  EPA  mediods  or 
their  equivalent  as  approved  by  EPA. 
(i)  [Reserved] 

(U)  Mediod  SOS,  "AnalysU  of 
Oiiganohalide  Pesticides  and  Arodors  hi 
Drtaddng  Water  by  Microextraction  and 
Gas  Chromatography."  Method  SOS  can 
be  used  to  measure  alachlor.  atrazine. 
chlordane,  heptachlor.  heptachlor 
epoxide.  Undane.  medioxychlor, 
toxaphene,  endiin.  hexacldorobenzene, 
hexachlorocyclopentadiene  and 
sfanazhn.  Mediod  SOS  can  be  used  as  a 
screen  for  PCBs. 

(iii)  Mediod  S07.  "Determhiation  of 
Nitrcfen-  and  Phosphorus-Containing 
Pesticides  in  Ckound  Water  by  Gas 
ChKHnatography  with  a  Nitrogen- 
Phosphorus  Detector."  Mediod  507  can 
be  used  to  measure  alachlor,  atrazine 
andsimazhie. 

(iv)  Mediod  SOS.  "Determhiation  of 
Chlorinated  Pesticides  hi  Ground  Water 
by  Gas  Qiromatography  with  an 
Qectron  Capture  Detector."  Method  S06 
can  be  used  to  measure  chlordane. 
heptachlor,  heptaddor  epoxide,  lindane, 
medioxychlor,  endiin. 
hexachlorobenzene  and 
hexachlorocyclopentadiene. 
(v)  [Reserved] 

(vi)  Mediod  S1S.1.  "Determhiation  of 
Chlorinated  Adds  hi  &ound  Water  by 
Gas  Chromatography  widi  an  Electron 
Capture  Detector."  Mediod  515.1  can  be 
used  to  measure  2.4-a  2A5-T7  (SUvex). 
pentachlorophaaol.  dalapon.  dinoseb 
ondpldonm.       . 


(vU)  Mediod  531.1.  "Measoiament  of 
N4ilediyl  Caibamoyloxhnes  and  N- 
Mediyl  Carbamates  tai  Groond  Water  by 
Direct  Aqueous  Injecdon  HFLC  wldi 
Post-Cohtmn  Derivatisatiott."  Mediod 
581.1  can  be  used  to  measure  aldicarb. 
aldicub  sulfoxide,  aldicarb  sulfone. 
caibofiiran  and  oxamrL 

(viii)  Mediod  513.  "Deteradnadon  of 
2,S73-TCIX)  hn  DrinUng  Water  by  Gas 
Chromatograi^/Hi^  Rescdutton  Mass 
Spectrometry."  Mediod  513  can  be  used 
to  measure  i,5.73-TCin>  ((Uoxin). 

(ix)  Mediod  547.  "Analysis  of 
Glyphosate  hi  Diinkhig  Water  by  Direct 
Aqueous  In)ecti(m  HPLC  widi  Post- 
Column  Derivatization,"  Method  547  can 
be  used  to  measurejlyphosate. 

(x)  Mediod  548.  "Determination  of 
Endodudl  hi  Aqueous  Sanqiles."  Method 
548  can  be  used  to  measure  endothalL 

(xi)  Mediod  5M.  "Determhiation  of 
Diquat  and  I^uaquat  hi  DrinUng  Water 
by  Hi^  Performance  liquid 
Quomatography  with  Ultraviolet 
Detection"  Mediod  549  can  be  used  to 
measure  diquat 

(xii)  Mediod  525.  "Determhiation  of 
Organic  Compounds  hi  Drinking  Water 
by  Liquid-Solid  Extraction  and  C^illaiy 
Column  GC/Mass  Spectrometry." 
Method  525  can  be  used  to  measure 
dl(ethyUM]^l)adipate,  endrin. 
hexaddorobnazene. 

hexachlorocydopentadiene,  polynudear 
aromatic  l^drocaibons. 
di(ediylhexyl)phdialate  and  shnazhie. 

(16)  [Reserved] 

(17)  If  monitoring  data  collected  after 
July  25. 1906  was  generally  consistent 
widi  die  requirements  of  1 141.24(h). 
then  die  State  may  allow  systems  to  use 
that  data  to  satisfy  die  fadtlal  monitoring 
requirement  of  1 141.24(h)(3). 

(18)  The  State  may  hioease  die 
required  monitoring  frequency,  where 
necessary,  to  detect  variations  widiin 
the  system  (e.g..  fluctuations  hi 
concentration  due  to  seasonal  use. 
changes  in  water  source). 

(19)  The  State  has  die  sudiority  to 
determine  compliance  or  initiate 
enforcement  action  based  upon 
analytical  results  and  other  information 
compUed  by  their  sancdooed 
representatives  and  agendes. 

4.  Section  141 J2  is  amended  by 
addhig  paragraph  (a)(l)(iii)(E).  by 
addhig  and.reservhig  paragrairiis  (e)(13) 
through  (e)(52)  and  by  adcUng 
paragra^  (e)(S3)  dirou^  (e)(78)  to 
read  as  follows: 

|141.»  QsnsiaiPuMelMNIeaaen 


(a)*«V 

(!)••• 
(id)  •  •  • 


(C)  {Reserved] 

^  Violation  of  die  MCL  far  aaUate  as 
d^ned  hi  1 14142  and  detendned 
acoordhigto|14L28(e). 
•       *.•••.' 

(•)••* 

(18)-(52)  [Reserved] 

(58)  Antimaiy.  The  United  States 
Environmental  Protection  Agency  (EPA) 
■«ts  drinldng  water  standareu  and  has 
determined  that  anflmony  is  a  heatdi 
concern  at  certain  levels  of  ejqwsure^ 
lids  inorganic  diemical  occurs  naturally 
hi  &e  ground  and  is  often  used  hi  the 
flame  retardant  industry.  It  is  also  used 
in  ceramics,  glass,  batteries,  fireworks 
and  ejmlosives.  It  mav  get  into  drinkhig 
water  duougfa  natural  weadiering  of 
rock.  indusMal  production,  muiddpal 
waste  disposal  or  manufacturing 
processes.  This  chemical  has  been 
^own  to  decrease  longevity,  and 
altered  blood  levels  of  cholesterol  and 
^ucose  hi  labwatory  anhnals  sudi  as 
rats  exposed  to  hi^  levels  during  dieir 
lifetimes.  EPA  has  set  the  drinking  water 
standard  for  antimony  at  [hisot  final 
MCfc]  parts  per  million  (ppm)  to  protect 
against  the  risk  Of  these  adverse  health 
effects.  Drinking  water  which  meets  the 
EPA  standard  is  associated  widi  litde  to 
none  of  dds  ride  and  diould  be 
considered  safe  with  respect  to 
anthnony. 

(54)  Beryllium.  The  United  SUtes 
Environmental  ftotection  Agency  (EPA) 
sets  drinking' water  standards  and  has 
determined  diat  beryllium  is  a  health 
concern  at  certain  levels  of  ejqxMure. 
lids  inmganic  metal  occurs  naturally  hi 
the  groui^  and  is  often  used  in  electrical 
equipmrat  and  electrical  components.  It 

Sierally  gets  into  wster  from  runoff 
m  mining  operations,  discharge  from 
processing  pUmts  snd  hnproper  waste 
disposal  Beryllium  compounds  have 
be«i  assodated  widi  dainage  to  the 
bones  and  lungs  and  induction  of  cancer 
in  laboratory  anhnals  sudi  as  rata  and 
mice  when  die  animals  are  exposed  at 
hi^  leveb  over  their  lifetimes. 
Chemicals  diet  cause  cancer  in 
laboratory  animals  also  may  hicrease 
the  risk  ol  cancer  in  hmnans  who  are 
ejqiosed  over  long  periods  of  time.  EPA 
has  set  the  drinking  water  standard  for 
barium  at  OOOl  part  per  millioD  (ppm) 
to  protect  against  the  risk  of  diese 
adverse  healdi  effects.  Drfaddng  water 
which  meeta  the  EPA  standard  is 
associated  widi  litde  to  none  (rf  this  risk 
and  should  be  considered  safe  widi 
respect  to  bei^lium. 

(5^  Cymkh.  The  United  States 
Envirooaental  Protecdcm  Agenqr  (EPA) 
seta  drliddng  water  standards  and  has 
determtaied  that  cyuddeis  a  healdi 
concern  at  certain  levds  of  ejqwsuie. 
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inorganic  chemical  i«  wed  in 
Riphtla»  aleel  BraoeMta»  plMtlce. 


•yntheUe  fabrics •     .^  » 

It  usually  gets  into  watar  as  a  rasait  of 
iminoper  waste  disposal.  This  chemical 
has  been  shown  to  damage  the  spleea 
brain  and  liver  of  humans  fatally 
poisoned  with  cyanide.  EPA  has  set  te 
drinldi«  water  standard  for  cyanide  at 
02  part  pet  mUlifm  (ppm)  to  protect 
against  the  risk  oC  these  adverse  health 
effects.  Drinking  water  which  meets  the 
EPA  standard  is  associated  with  little  to 
none  of  this  risk  and  should  be 
coosklered  safe  with  respect  to  cyanide 

(96)  NickeL  Hie  United  States 
Eoviitmmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  nickel  poses  a  health 
concern  at  certain  leveb  of  exposure. 
This  inorganic  metal  occurs  naturally  in 
the  groui^  and  is  often  used  in 
electroplating,  stainless  steel  and  aDoy 
pnxhicts.  It  generally  gets  into  water 
from  mining  and  refbhig  operations. 
This  diemical  has  been  shown  to 
damage  the  heart  and  liver  in  laboratory 
animals  v^ien  the  animals  are  exposed 
to  hi^  levds  over  ttiefr  hf etimes.  EPA 
has  set  the  drinking  water  standard  at 
(U  part  per  millioa  (pinn)  for  nidtel  to 
protect  against  the  ri^  oif  these  adverse 
effects.  Drinking  water  whidi  meets  the 
EPA  standard  is  associated  with  little  to 
none  of  this  ride  and  shoukl  be 
considered  safe  widi  respect  to  nickel 

(57)  SatfatB.  The  United  States 
Enviranraental  Protection  Agency  (EPA) 
sets  driiddng  water  standards  and  has 
determined  that  sulfate  poses  an  acute 
health  concern  at  certain  levels  ol 
exposure.  TUs  inorganic  chemical 
occurs  naturally  in  the  ground  and  is 
used  widriy  fai  the  chemical  industry.  It 
generally  gets  into  water  after  dissolving 
from  natoratty  occurring  minerals  in  the 
ground.  This  chemical  can  cause 
diarrhea  fai  humans  exposed  to  hi^ 
levels.  This  adverse  effect  is.  however, 
transient  and  ill  effects  stop  after 
individuals  become  acclimated  to  hi^ 
sulfate  levels.  Infants  are  at  the  greatest 
risk.  Diarrhea  in  infants  increases  die 
risk  of  dehydration  whidi  could  be  fataL 
This  is  an  acute  disease  in  that  the  cfaiki 
can  exhibit  symptoms  within  hours  of 
consuming  water.  Clearly,  expert 
medical  advice  should  be  so«i^t  to 
prevent  dehydration.  The  purpose  of  this 
notice  is  to  encourage  parents  and  other 
regponsible  parties  to  provide  infants 
with  an  alternate  source  of  drinking 
water.  Local  and  State  health  authorities 
are  the  best  source  for  information 
concerning  sitemate  sources  of  drinldng 
water  for  infants.  You  will  receive 
notice  as  soon  as  a  determinatioo  has 
been  made  that  the  drinking  water  is 


safe.  EPA  has  set  the  drinking  water 
standard  at  (insert  final  MCL)  for  sulfate 
to  pntact  agisinst  tfas  risk  of  Aese 
adverse  efbcts.  Drinking  watar  which 
meets  die  EPA  standard  Is  associated 
with  little  to  none  of  this  risk  and  should 
be  considered  safe  with  respect  to 
sulfate. 

(58)  Thallium.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sete  drinking  water  standards  and  has 
determined  that  thallium  is  a  health 
concern  at  certain  Ugh  levris  of 
exposure.  This  inorganic  metal  is  found 
naturally  In  soils  uod  is  used  in 
electronics,  pharmaceuticals,  the 
manufacture  of  glass  and  alloys.  This 
chemical  has  been  shown  to  damage  the 
kidney,  Uver,  brain  and  intestines  of 
laboratory  animals  when  the  animab 
are  expoHMd  at  hi|^  levels  over  their 
lifetimes.  EPA  has  set  the  drinking  water 
standard  for  dialHum  at  [insert  final 
MCL]  parts  per  million  (ppm)  to  protect 
against  the  risk  of  these  adverse  heaMi 
effecto.  Drinking  water  which  meets  die 
EPA  standard  is  associated  with  little  to 
none  of  diis  risk  and  should  be 
considered  safe  with  respect  to  thallium. 

(59)  Benzo(a}pyrene.  ThelAiited 
States  Environmental  Protectton  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  benzo(a)pyTene  is  a 
health  concern  at  certain  levels  of 
exposure.  Cigarette  smoke  and 
charbroUed  meats  are  common  sources 
of  general  exposure.  The  mafor  source  of 
benzo(a)pyTene  in  drinking  water  is  the 
leadiing  from  coal  tar  lining  and 
sealante  in  water  storage  tanks.  This 
chemical  has  been  shown  to  cause 
cancer  in  onfamtn  such  as  rats  and  mice 
when  the  animals  are  exposed  at  high 
levels.  EPA  has  set  the  drinking  water 
standard  for  benzo{a)pyrene  at  OXKOZ 
part  per  million  (ppm)  to  protect  against 
the  ri^  of  cancer.  Drinking  water  which 
meets  the  EPA  standard  is  associated 
with  Utile  to  none  of  this  risk  and  should 
be  considered  safe  with  respect  to 
benzo(a)pyrene. 

(60)  Dalapon.  The  United  Stetes 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  dalapon  is  a  health 
concern  at  certain  levels  of  exposure. 
This  organic  chemical  is  a  widely  used 
herbicide.  It  may  get  into  drinking  water 
after  application  to  control  grasses  in 
crops,  drainage  ditches  and  along 
railroads.  This  chemical  has  been  shown 
to  cause  damage  to  the  kidney  and  liver 
in  laboratory  «««'"«t«  when  the  animals 
are  exposed  to  high  levels  over  dieir 
lifetimes.  EPA  has  set  the  drinking  water 
standard  for  dalapon  at  0.2  part  per 
million  (ppm)  to  protect  against  the  riak 
of  these  adverse  health  effecte.  Drinking 


water  which  meete  dis  EPA  standard  Is 
associated  widi  little  to  none  of  diis  ririi 
and  shookl  be  considered  safe  with 
respect  to  dalapon. 

(61)  DicMonmethane.  The  United 
States  Environmental  Protection  Agency 
(EPA)  seto  drinking  water  standards  and 
has  determined  that  dichloromethane 
(methylene  chloride)  is  a  healdi  concem 
at  certain  levels  of  exposure.  This 
organic  chemical  is  a  widely  used 
solvent  It  is  used  in  the  manufacture  of 
paint  remover,  as  a  metal  degreaser  and 
as  an  aerosol  propellant  It  genially 
gate  into  drhildng  water  aflv  improper 
discharge  of  waste  dispoeaL  This 
chemical  has  been  shown  to  cause 
cancer  in  labontory  animals  such  as 
rats  and  mice  friien  the  animals  are 
ejqKised  at  high  levels  over  their 
lifetimes.  Chemicals  diet  cause  cancer  in 
laboratory  animals  also  may  increase 
the  risk  of  cancer  in  humans  «dio  are 
exposed  ova  Icmg  periods  of  time.  EPA 
has  set  the  drinking  water  standard  for 
dichloromethane  at  0006  parts  per 
million  (ppm)  to  reduce  this  risk  of 
cancer  or  other  adverse  health  effecte 
which  have  been  observed  in  lalxvatny 
animals.  Drinking  water  which  meete 
this  standard  is  associated  with  little  to 
none  of  this  riak  and  should  be 
considered  safe  with  respect  to 
dichloromethane. 

(62)  Di(ethylhexyl)adipatB.  The 
Uniteid  Stetes  Envinmmental  Protection 
Agency  (EPA)  sete  drtaddng  water 
standuds  and  has  determined  that 
di(ethylhexyl)adipate  is  a  health 
concem  at  certain  leveto  of  exposure. 
Di(ediylhexyl)adipate  te  a  widiely  used 
plastidzer  in  a  variety  of  products, 
inchuttiv  synthetic  rubber,  food 
packaging  materials  and  cosmetics,  h 
may  get  into  drinking  water  after 
improper  waste  disposal  This  chemical 
has  been  shown  to  damage  hver  and 
testes  in  laboratory  animals  such  as  rate 
and  mice  exposed  to  high  levels.  EPA 
has  set  the  drinking  water  standard  for 
di(ethylhexyl)adipate  at  0.5  parte  per 
million  (ppm)  to  protect  against  this  risk 
of  adverse  health  effects.  Drinking  water 
which  meete  die  EPA  standard  is 
assodated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  di(etiiylhex^)adipate. 

(63)  Di(ethylhexyl)phUialate.  The 
United  Stetes  Environmental  Protection 
Agency  (EPA)  sete  cfainking  water 
standu^  and  has  determtoed  that 
di(ethylhexyl)iriidialate  te  a  healUi 
concem  at  certain  levels  of  expoeure. 
Di(ediylhexyl)phdialate  ia  a  widely  used 
plastidzer.  which  is  primarily  used  in 
the  production  of  polyvinyl  chloride 
(PVC)  resins.  It  may  get  into  drinking 
water  after  improper  waste  disposal 


Thl<i  chemical  has  been  shown  to  cause 
cancer  in  laboratray  animals  such  as 
rate  and  mice  expMed  to  high  levels 
over  their  lifetimes.  EPA  has  set  the 
drhiking  water  standard  for 
di(ethyUiexyl)phthalate  at  O004  parte 
per  million  {ppm]  to  reduce  the  risk  of 
cancer  or  other  adverse  health  effecte 
which  have  been  observed  in  laboratory 
animals.  Drinking  water  wdiich  meete 
the  EPAstai9dard  is  assodated  with 
litde  to  none  of  this  riric  and  should  be 
oonridered  safe  with  respect  to 
di(etliylhexyl)phthalate. 

(64)  DinoBeb.  The  United  Stetes 
Environmental  Protection  Agency  (EPA) 
sete  (kinking  water  standards  and  has 
determined  that  diitoseb  is  a  health 
concem  at  certain  levels  of  eiqKWure. 
Dinoseb  is  a  widely  used  pestidde  and 
generally  gate  into  drinking  water  after 
application  on  orchards,  vineyards  and 
other  crops.  TUs  chemical  has  been 
shown  to  damage  the  thyroid  and 
reproductive  organs  in  laboratory 
utimals  such  as  rate  exposed  to  high 
levels.  EPA  has  set  the  drinking  water 
standard  for  dinoseb  at  0.007  parte  per 
million  (ppm)  to  protect  against  the  risk 
of  adverse  health  effects.  Drinking  water 
which  meete  the  EPA  standard  is 
assodated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  dinoseb. 

(65)  DiquaU  The  United  Stetes 
Environmental  Protection  Agency  (EPA) 
sete  drinking  water  stendards  and  has 
determined  that  (Uquat  is  a  health 
concem  at  certain  levels  of  exposure. 
This  organic  chemical  is  a  herbidde 
used  to  control  terrestrial  and  aquatic 
weeks.  It  may  get  into  drinking  water  by 
runoff  into  surface  water.  This  chemical 
has  been  shown  to  damage  the  liver, 
kidney  and  gastrointestinal  trad  and 
causes  catarad  formation  in  laboratory 
animals  such  as  dogs  and  rate  exposed 
at  high  levels  over  dieir  lifetimes.  EPA 
has  set  die  drhiking  water  standard  for 
diquat  at  0.02  parte  per  million  (ppm)  to 

Eroted  against  the  risk  of  diese  adverse 
ealdi  effects.  Drinking  water  which 
meete  the  EPA  standard  Is  associated 
with  litde  to  none  of  diis  risk  and  should 
be  considered  safe  with  rasped  to 
dlquaL 

(66)  Endothall.  Hie  United  States 
Environmental  Protection  Agenqr  (EPA) 
has  determined  diat  radoth^  is  a 
health  concem  at  certain  levels  of 
exposure.  This  organic  chemical  is  a 
herbidde  used  to  control  terrestrial  and 
aquatic  weeks.  It  may  get  into  water  by 
runoff  toto  surface  water.  This  diemical 
has  been  shown  to  damage  the  liver, 
kidney,  gastrointestinal  trad  and 
reproductive  system  of  laboratory 

.  aitimals  such  as  rate  and  mice  exposed 


at  hi^  levels  over  their  lifetimes.  EPA 
has  set  die  drinking  water  standard  for 
endodiall  at  04  parts  per  million  (n>m) 
to  proted  against  die  risk  of  diese 
adverss  hsaldi  dfeds.  Drinking  water 
which  meete  die  EPA  standard  Is 
associated  widi  Utde  to  none  of  this  risk 
and  should  be  considered  safe  with 
rasped  to  endothall 

[VJ]  Eadrin.  The  United  Stetes 
Envlronmentel  Protection  Agency  (EPA) 
sete  drinking  water  standards  aiu!  has 
determined  that  en^rin  is  a  health 
concem  at  certain  levels  of  esqiosure. 
This  organic  chemical  Is  a  pestidde  no 
longer  registered  for  use  in  the  United 
Stetes.  However,  this  chemical  is 
perristent  in  treated  soils  and 
accumulates  In  sedimente  and  aquatic 
and  terrestrial  biote.  This  chemical  has 
been  shown  to  cause  damage  to  the 
liver,  kidney  and  heart  in  laboratory 
animals  sudi  as  rate  and  mice  w^en  die 
animals  are  eiqiosed  at  high  levels  over 
their  lifetimes.  EPA  has  set  the  drinking 
water  standard  for  endrin  at  0.002  parts 
per  million  (ppm)  to  proted  against  the 
risk  of  these  adverse  health  effecte 
whidi  have  been  observed  in  laboratory 
animals.  Drifting  water  diat  meete  the 
EPA  standard  is  assodated  with  litUe  to 
none  of  this  risk  and  should  be 
considered  safe  with  rasped  to  endrin. 

(68)  Clyphoaate.  The  United  Stetes 
Environmental  Protection  Agency  (EPA) 
sete  drinking  water  standards  aiid  has 
determined  that  glyphosate  is  a  health 
concem  at  certain  levels  of  exposure. 
TUs  organic  chemical  is  a  herbidde 
used  to  control  grasses  and  weeds.  It 
may  get  into  drinking  water  by  runoff 
Into  surface  water.  This  chemical  has 
been  shown  to  cause  damage  to  the  liver 
and  kidneys  in  laboratory  animals  such 
as  rate  and  mice  when  the  animals  are 
exposed  at  high  levels  over  their 
lifetimes.  EPA  has  set  the  drinking  water 
standard  for  glyphosate  at  07  parts  per 
million  (ppm)  to  proted  against  the  risk 
of  these  adverse  health  effects.  Drinking 
water  which  meete  the  EPA  standard  Is 
associated  widi  litde  to  none  of  this  risk 
and  should  be  considered  safe  with 
rasped  to  ^yphosate. 

(68)  HexachJorobenzeae.  The  United 
Stetes  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  hexachlorobenzene 
is  a  health  concem  at  certain  levels  of 
exposure.  This  organic  chemical  is 
produced  as  an  impurity  in  the 
manufacture  of  certain  solvente  and 
pestiddes.  This  chemical  has  been 
shown  to  cause  cancer  in  laboratory 
animals  such  as  rate  and  mice  when  the 
animals  are  exposed  to  high  levels 
during  their  lifetimes.  Chemicals  that 
cause  cancer  in  laboratory  animals  also 


may  hwreaae  dte  risk  of  canoer  In 
humans  who  art  exposed  over  long 
periods  of  tims.  EPA  has  set  ths  drinking 
water  standard  for  hexachlorobenzene 
at  OjOOI  p«te  per  million  (ppm)  to 
proted  sgainst  die  risk  of  cancer  and 
other  advwse  health  effecte.  Drinktais 
water  whIdi  meete  the  EPA  standard  Is 
assodated  with  litde  to  none  of  diis  risk 
and  should  be  considered  safe  widi 
reqied  to  hexachlorobenzene. 

(70)  HexMhlorocyclopmtadi9a»,'tb» 
Uniteid  Stetes  Environmental  Protection 
Agmcy  (EPA)  esteblishes  drinking 
water  standards  and  has  determined 
that  hexachlorocydopentedlene  U  a 
health  concern  at  certain  levels  of 
exposure.  This  organic  chemical  is  used 
as  an  intermediate  in  the  manufacture  of 
pestiddes  and  flame  retardants.  It  may 
get  into  water  by  discharge  from 
moduction  facilities.  Hite  chemical  has 
been  shown  to  damage  the  kidney  and 
the  stomach  of  laboratory  animals  when 
exposed  at  hii^  levels  over  their 
lifetimes.  EPA  has  set  the  drinking  water 
standard  for  hexachlorocydopentedlene 
at  QM  parts  per  million  ^pa)  to  proted 
against  the  risk  of  these  adverse  health 
effects.  Drinking  water  which  meete  dw 
EPA  standard  is  assodated  with  little  to 
none  of  diis  riric  and  should  be 
considered  safe  with  rasped  to 
hexaddorocydopentediene. 

(71)  Oxamyl.  The  United  Stetes 
Environmental  Protection  Agency  (EPA) 
esteblishes  drinking  water  standards 
and  has  determined  that  oxamyl  is  a 
healdi  concem  at  certain  levels  of 
exposure.  This  organic  chemical  is  used 
as  a  pestidde  for  the  control  of  insects 
and  odier  peste.  It  may  get  into  drinking 
water  by  runoff  into  surface  water  or 
leaching  into  ground  water.  This 
diemical  has  been  shown  to  damage  the 
kidneys  of  laboratory  animals  such  as 
rate  when  exposed  at  high  levels  over 
their  lifetimes.  EPA  has  set  the  drinking 
water  standard  for  oxamyl  at  0.2  parte 
per  million  (ppm)  to  proted  against  the 
ride  of  these  adverse  health  effects. 
Drinking  water  which  meete  the  EPA 
staiufard  is  assodated  with  little  to  none 
of  this  risk  and  should  be  considered 
safe  widi  resped  to  oxamyl 

(72)  Pidoram.  The  United  Stetes 
Environmental  Protection  Agency  (EPA) 
sete  drinking  water  standards  and  has 
deteimined  that  pidoram  is  a  health 
concern  at  cerum  levels  of  exposure. 
This  orgamc  chemical  is  used  as  s 
pestidde  for  broadieaf  weed  control  It 
may  get  into  drinking  water  by  runoff 
into  surface  water  or  leaching  into 
ground  water  as  a  result  of  pestidde 
application  and  tanproper  waste 
dispMsl  TUs  chemical  has  been  shown 
to  cause  damage  to  the  kidneys  and 
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liver  in  labofatory  aniinalt  sadi  ■•  rata 
when  the  aaimab  are  expoeed  at  Uflh 
tavda  over  tlMir  Uietiaiet.  EPA  has  Mt 
the  drinkta«  water  ttandaid  far  pkknm 
at  03  parta  per  BiOkm  (ppm)  to  prolBct 
againat  the  ti^  of  these  adverse  health 
effects.  Drinking  water  which  meets  the 
EPA  standard  is  assodatad  with  little  to 
noDS  of  this  drii  and  sboold  be 
considsred  safe  with  respect  to 
picloram. 

(73)  Simazine.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  tliat  simazine  is  a  health 
concern  at  certain  levels  of  exposure. 
This  organic  chemical  is  s  herUdde 
used  to  control  annnal  grasses  and 
bcoadleaf  weeds.  It  may  leach  into 
groond  water  or  rans  off  into  surface 
water  after  applicatioD.  This  chemical 
may  cause  c^r^'f  in  laboratory  animals 
such  as  rats  and  mice  exposed  st  high 
levels  during  their  hfietimes.  Chemicals 
that  cause  cancer  in  laboratory  animals 
also  may  increase  the  risk  of  cancer  in 
bomans  who  are  exposed  over  kmg 
periods  of  time.  EPA  has  set  die  drinking 
water  standard  for  simaiine  at  ODOl 
parts  per  million  (ppm)  to  reduce  the 
risk  of  cancer  or  other  adverse  heslth 
effects.  Drinkii^i  water  which  meets  the 
EPA  standard  is  associated  with  little  to 
none  of  this  risk  and  should  be 
considered  safe  with  respect  to 
simasine. 

(74)  U,4-TrtcbJonbeaxane.  The 
United  States  Environmental  Protection 
Agency  (EPA)  sets  drinking  water 
standarda  and  has  determined  that  IX^ 
tricUorabenxene  is  a  health  uuuoem  at 
certain  levels  of  exposure.  This  organic 
chffmi*^'  is  used  as  a  d]re  carrier  and  as 
a  iwecursor  in  hertridde  manufacture.  H 
generally  gets  into  drinking  water  by 
disdiaigBS  from  faidastiial  activities. 
This  rhinr**-*  has  been  diown  to  cause 
damage  to  bver  and  kidneys  in 
laboratory  ywim*!*  such  ss  rats  when 
the  anhnals  sre  exposed  st  hi^  leveb 
over  dieir  Ufetfanes.  EPA  has  set  die 
drinking  water  standard  for  IX*- 
trichlorobenxene  at  OOOO  parts  per 
minion  (ppm)  to  protect  against  die  risk 
of  diese  adverse  hsahh  effects.  Drinking 
water  whidi  meets  dM  EPA  standard  is 
assodatad  widi  htde  to  none  of  dils  risk 
and  shoold  be  considered  safe  with 
respect  to  lX«-tricfakrobenaene. 

(75)  tU-TridUonetham.  The  United 
States  Environmental  ProtectioB  Agency 
(EPA)  sets  drinking  water  standards  and 
has  dateimined  14.2-lriddoroe&ene  is  a 
healdi  cosMom  at  certain  fevsb  of 
exposan.  lUs  organic  chsmkal  is  an 
intermediata  in  dw  production  of  11- 
(iieyaroettyfeaa.  It  generafiy  gets  into 
waterbytaMfaMtrialdfechaigsef 


Thia cfaendcallias been  shown  to 
damage  dw  kidney  and  liver  of 
laboratory  animala  aacfa  aa  rata  exposed 
to  hi^  levels  during  dieir  lifetimes.  EPA 
has  set  die  drinking  water  standard  for 
1,1.2-trichloroediane  at  0006  parts  per 
million  (ppm)  to  protect  against  the  risk 
of  these  adverse  health  effects.  Drinkhig 
water  which  meets  Uie  EPA  standard  is 
associated  with  litde  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  1.1.2-trichloroethane. 

(76)  2^7^TCDD  (Dioxin).  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  dioxin  is  a  health 
concern  at  certain  levels  (rf  exposure. 
This  organic  chemical  is  an  impurity  in 
the  production  of  some  pestiddes.  It 
may  get  into  drinldng  water  by 
industrial  discharge  of  wastes.  This 
chemical  has  been  shown  to  cause 
cancer  in  laboratory  animals  such  as 
rats  and  mice  when  the  animals  are 
exposed  at  high  levels  over  their 
lifetimes.  Chemicals  that  cause  cancer  in 
laboratory  anhnals  also  may  hicrease 
the  risk  of  cancer  in  humans  who  are 
exposed  over  long  periods  of  time.  EPA 
has  set  the  drinking  water  standard  for 
dioxin  at  000000005  parts  per  milbon 
(ppm)  to  reduce  die  risk  of  cancer  or 
oth«  adverse  health  effects  which  have 
been  obsCTved  hi  laboratory  animals. 
Drinking  water  which  meets  this 
standard  is  sssodated  with  Uttk  to  none 
of  this  risk  and  shoold  be  cmsidered 
safe  widi  rasped  to  dioxin. 

O  Section  141.60  is  smended  by 
addhig  and  reservhig  paragraphs  (aX6) 
diroo^  (aXl6)>  by  adding  paragraphs 
(sXM)  dirmi^  (sN23).  by  adding  and 
reserving  entries  (bN4)  throng  (bX2l). 
and  by  sdding  entries  (bX22)  diroc^ 
(b)(34)  to  die  table  fai  paragraph  (b)  as 
fdlowK 


fUUO 


(^-(ISHRanrved] 

(19)  Dif^kKometfaana  (sMthyleoe  cfaktrids) 

(20)  Di(etfaylhexyl)phthalata 
[Batylbenzylphthalate] 

(21)  Hexachlurubeniene 

(22)  PAHs  (BcBso(a)pyraw) 


Dib«Bi(a.k)aaihnwM«, 
(23)  2A73-TCDD  (dksdn) 

(b)'  •• 


¥^ 


(4H21Knswwtf> 
091 


Contiirtnsnt 


MCLQ 


(23) 

(24)DinoMb 

(25) 


(28)EndoeMS. 
(27)EnMi — 
(28)  ( 


(29)  HnacMorecyctapanlaiaiM. 

(30)  Oxamyl  (Vydita). 
(31)1 


(32)  SimadM 

(33)  1  ^A-ltUMfOKlumwKm  ■ 

(34)  i,u-TrtcMore«SMm— 


_  OlS 

>-  OjOOT 

—  oi)e 

_  0.1 

_  0402 

—  a? 

_  OJ06 

_  0^ 

__  as 

„  0.001 


0,003 


7.  Section  141  Jtl  is  amended  by 
adding  paragraph  (a),  by  adding  and 
reserving  entries  (bK3)  Uirough  (b)(9) 
and  by  addhig  entries  (b](10)  dirouj^ 
(b](14]  to  the  table  hi  paragraph  (b)  to 
read  as  foDows: 


1 141J1 

goals  tor  Inorganic  contamlnanta. 

(a)  The  MCLG  is  zero  for  the  following 
contaminant 
(1)  Beryllium, 
(b)*    •    • 


^1    ■a.^taa  ^J 


icia 
(R19/1) 


(3)-(9)  tnwsnwdl; 

(10)  Antimony 

(ll)Cyanid* 

(12)Niciial 

(191 ! 
(14) 


02 

ai 

400/800 
0.0006 


8.  Section  141.60  is  revised  to  read  as 
follows: 


114100 

(a)  The  effective  dates  for  1 141.61  are 
as  foDows: 

(1)  The  effective  date  for  paragraphs 
(aXl)  through  (a)(8)  of  S  141.61  is 
January  9, 1989. 

(2)  fReserved). 

(3)  The  effective  date  for  paragraphs 
(aKl9)  dirough  (aX21)  and  (c)(19) 
dirough  (cK33)  of  1 1414n  is  Janoary  27, 
1992. 

(b)  The  effective  dates  for  \  \41JBZ  are 
as  foDows: 

(l)-(2)  [Reserved]. 

(3)  The  effective  date  for  paragraphs 
(bUlO)  dirough  (b)(lS]  of  i  141.62  is 
January  27, 1902. 

O  Section  141.61  is  revised  to  read  as 
foUows: 


114161 

orgMlst 


Marti 


I  eonlamftianl  levels  ( 


Mi 


(a)  The  ftdlowlng  maximum 
contandnanl  lerns  for  organic 
contaminants  apply  to  cuBuuuuity  and 
non*transient,  noo-comnranity  wster 
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CAtNa 


|1H«) 


(i«» 
(20)120-62-1 

(21)7»40-«.. 


1A*- 

Ti 
1.1* 

Ti 


tnV^ 


OtOOS 


(b)  The  Administrator,  pursuant  to 
sedion  1412  of  die  Act  hereby  Identifles 
as  bidicated  in  die  Table  below  either 
granular  activated  carbon  (GAC), 
packed  tower  aeration  (FTA),  or  bodi  as 
the  best  tecfandogy,  treatment 
technique,  or  odier  means  available  for 
achieving  coiQpliance  with  die 
ip^^irimiim  contaminant  level  for 
synthetic  organic  contaminants 
identified  in  paragraphs  (a)  and  (c)  of 
this  section: 

BAT  FOR  Synthetic  OnoANic  Oontam- 

NANT8  U8TC0  IN  SECTION  141.61   (■) 

and(c) 


CAS 


9042-8 

7S.S9-0 

7S-09-2 

103-23-1 

117-91-7 

B8-S5-7 

9S-0O-7 

145-73-3 

72-20-9 

1071 -«3-9 

119-74-1 

77-47-4 

23136-22-0 

191900-1 

122-34-9 

120-92-1 


79-00-9 
1749-01-9 


eenaoMpyrans*. 
Oaiipoa- 


OI(49Qf9iM4tf)adK 


DK«9iytwxy«)Mri. 


Endotfiii-« 


HamNoreryolo- 
OMmyKVyMs). 


<MC 


1A4. 

TnCnRnXMrH 


1.1* 

Trt 

Z3.7A;TCOO 
(dorin). 


X 
X 


X 
X 
X 
X 
X 
X 


X 

X 
X 
X 


X 
X 


rTA 


X 
X 


X 

X 


CM  Not 


(29 
(29 
(24) 

(25)  72-20-9 — 

o^w6    (281  ion-e>4. 

(27)  119-74-1— 
•■      m  77-S7-4 — 


'^^^SXSl\ 


BAT 

(c)  The  following  Maximum 
Contaminant  Leveu  for  syndietic 
organic  contaminants  apply  to 
cOTununity  water  systems  and  non- 
transient  non-community  water 
systems. 


GA8NQL 


(1H19 

[RSMMtfl 

(1») 

(20)  103-23-1- 

(21)  117-91-7- 


D<i9ij(iiiniaflpi 


D<HU»iiii|<l<i»<a9 


(29)    23136-22-0 
(30) 


MCU  tor  eVMr  MH«  9« 


Attinyl  (^^fdslBf.. 


BWBOMtoVfMW  — 

Bsni(a)an9raosM . 


MCL       B*^ 

1141.62(b) 


Oil 


9M 

Oil 

(U)02 

OJ 

OuOOl 

9M 

02 


OlMmtM4 


(31)  1919-02-1  _ 

(32)  122-34-9 — 

(33)  1746-01-9 


2A7A-TC0D  (dodn) 


0M01 
Oj0002 

Oi0002 

0i00Q2 


0M1 

8xi<r» 


10  In  oadkm  141.62  parapairii  (b)  ia 
revleed  and  a  new  paragraph  (c)  ia 
added  to  read  aa  fcrilows: 

144142 

(a)  [Reserved] 

(b)  The  maximum  contaminant  levels 
for  inorganic  contaminants  specified  in 
paragraphs  (bX2)-(6),  (bX9).  and  (b)  (lO)- 
(15)  of  tiiis  section  apply  to  community 
nuater  systems  and  non-transient  non- 
community  water  systems.  The 
mfvimiim  contaminant  levd  specified  in 
paragraph  (bXl)  of  this  section  only 
^iplies  to  coonnunity  water  systems. 
The  my*<""""  contaminant  levels 
specified  in  (bK7)  and  (b)(8)  of  diis 
section  apply  to  community  water 
systems,  non-transient  non-community 
vrater  systems  and  transient  non- 
commuidty  wster  systems. 


Contaminant 


(1)-(9)[RM«v«fl. 

(10)  AnSmony 

(11)e«y«Mii 

(12)0y«*ts 

(19)1 
(l^i 


(15)Th«um. 


Hafrng/P 


9l2 

04 


(c)  The  Administrator,  pursuant  to 
section  1412  of  die  Act  hereby  identifies 
die  foQowing  as  die  best  tednology. 
treatment  technique,  or  odier  means 
available  for  achieving  conqJianca  iddi 
the  mar<"i»""'  firntTifr*"*"*  levels  for 
inorganic  contaminants  identified  In 
paragraph  (b)  of  dds  section,  except    .. 
fluoiidB:  f.'^:;- 


Barium. 


- 


SdsniuRi. 


ooi/aoos 

0.001 
0.2 

ai 

400/SOO 
0.002/0X)01 


•ATM 


2.7 

lit 

9,9,? 

1«.4C7 

2.*n.T 

9.7.9 

2'.4.9».T« 
4917 
9.7 

12«.«.7 

9.7 

1.9 


>BATei«r9 

•BAT  for 
•BAT  for 


hb 

M  only, 
IV  only. 


<l9pi9/l. 


Key  to  BATS  in  Table 

1 «  Activsted  Alumina 

2-Coagulation/Filtratlaa 

3  -Dired  and  Diatomite  nitraion 

4«Grannlar  Activated  Carbon 

5  » Ion  Exchange 

6«Lhne  Softening 

7«Reverse  Osmosis 

8  '  CoiTOsion  Control 

9«Chlorine  Oxidstion 

10»Ultraviolet 

PART  14a-4IAT10NAL  PRUIART 
DRMKMQ  WATER  REOULATlONt 
IMPLEMENTATION 

1.  The  authority  dtatioa  for  part  142 
continues  to  read  as  follows: 

Audtotlty:  42  U.S.C  3008-2. 8068-3,  SOQg-ft, 
3008-6. 300M  and  3001-8. 

2.  Section  142.14  is  amended  by 
revising  paragraph  (aX4),  by  addng  and 
reservfeg  paragraphs  (d)(4)  drnm^ 
(d)(10)  and  by  adding  paragraphs  (dXU) 
through  (dXlT)  to  read  as  follows: 


114114 

(a)«  •• 


kept  by  States, 


(4)  Records  of  analyses  for  other  &aa 
microblotogical  contaminants  or 
hirbidity  shaS  be  retained  for  no  lees 
than  10  years  and  shall  indude  at  kast 
the  following  infbrmatiao: 

(i)  Date  and  place  of  sampHng. 

(ii)  Date  and  rastdts  of  analyses. 

(d)  •  •  • 


t^lf)  tJResersed] 

(11)  RMords  of  ai^  determination  of  a 
stem's  vulnerabdity  to  oontaarinatioa 
made  pofssant  to  H  141.2S(b).  14124  (ti 
and  01),  and  U1.40  (a)  and  (o).  TVs 
records  shaU  also  tefaide  diaiMils  far 
audi  determination.  A  copy  of  the  most 


BJI    syalsBis, 
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recnt  vulnermbility  asseMinent  mutt  be 
kept  in  the  records. 

(12)  Records  of  any  determination, 
made  pursuant  to  1 1 141.23(c).  141^e). 
and/or  141.24  (g)  and  (b)  that  a  system 
may  decrease  the  frequency  of  its 
monitoring  and  records  of  any 
determination,  made  pursuant  to 
II  141J3(g).  141.24(8X13).  and 
141  J^)(18)  requiring  a  system  to 
increase  monitoring  frequency.  The 
records  shall  include  the  basis  for  the 
decision  and  the  new  required 
monitoring  frequency. 

(13)-(17)  [Reserved) 

3.  Section  142.15  is  amended  by 
adding  and  reserving  paragraphs  (aXl) 
through  (a)(ll)  end  by  adding 
puagraphs  (aKl2)  through  (a)(17)  to 
read  as  fiAows: 


f14a.1S   Reporteby 


(12)  Atist  inchiding  the  PWS 
identification  number,  of  all  systems,  on 
which,  the  State  has  conducted  a 
vulnerability  assessment  The  basis  for 
the  determination  as  either  vulnerable 
or  not  vulnerable  must  be  made 
available  to  EPA  for  review  upon 
request  , 

(13)  The  basis  for  the  State's  decuions 
and  the  new  required  monitoring 
frequency  must  be  made  available  to 
EPA  for  review  upon  request 

(14)  rReserved] 

(15)  The  results  of  any  monitoring 
conducted  for  the  contaminants  listed  in 
1 141^40  (n).  (o)  and  (p). 

(16)-<17)  (Reserved] 
•        •        •        •        • 

4.  Secti<m  142.16  is  amended  by 
adding  and  reserving  paragraph  (d).  and 
byadSing  paragraph  (e)  to  read  as 
foQows: 


Ii4a.it 


(2)  The  procedure  the  State  will  use  in 
determining  that  a  syston  may  decrease 
the  frequency  of  its  monitoring  (as 
provided  for  by  I  i  141.23  and  141.24), 
inchiding  the  factors  a  State  will  use  in 
making  this  determination  as  well  as  the 
method  the  State  will  use  to  inform  the 
system  of  its  new  required  monitoring 
frequency. 

5.  Section  142J7  is  revised  to  read  as 
follows: 

1142.57   ■eMed  Water  and  PoM-of-use 


(a)  A  SUte  may  require  a  public  water 
system  to  use  bottled  water  or  point-of- 
use  devices  as  a  condition  for  granting 
an  exemption  from  the  requirem^ts  of 
1 141.01(a)  and  1 141.02  of  this  part 

(b)  Public  water  systems  that  use 
bottled  water  as  a  condition  of  obtaining 
an  exemption  from  the  requirements  of 

1 141.01(c)  and  1 141.02  must  meet  the 
requirements  set  out  in  1 142i(2(f)  of  this 
part 

(c)  Public  water  systems  that  use 
point-of-use  devices  as  a  condition  for 
receiving  an  exemption  must  meet  the 
requirements  set  out  in  1 142.62(g)  of 
this  part  Public  water  systems  that  use 
point-of-use  devices  as  a  amdition  for 
receiving  an  exemption  must  meet  the 
requiremente  set  out  in  1 141.e4(f)  of  this 
part 

0.  section  142.02  is  revised  to  read  as 
follows: 


|142Ja    Vi 


(d)  [Reserved] 

(e)  An  application  for  approval  of  a 
Stete  program  revision  which  adopte  the 
requiremente  specified  in  II  141.29, 
141J4, 141.4a  141.01  and  141.02  must 
contain  the  foUowfaig: 

(1)  The  procedure  the  Stete  will  use  to 
conduct  vulnerability  assessmente  as 
required  by  1 1 141.23, 141.24  and  141.4a 
The  procedure  must  include  the  factors 
the  Stete  will  use  in  conducting 
vubierability  assessmente  and  the 
method  the  Stete  will  use  to  inform  the 
syttem  of  ite  dassificatian  as  either 
vulnerable  or  not  votoenUe.  The 
procedore  shall  also  indode  provisions 
for  redassiflcatioa  of  systems  and  the 
factors  the  Stete  wOl  use  in 
redessd^fiBig. 


(a)  The  Administrator,  pursuant  to 
Section  1415(a)  (1)(A)  of  the  Act  hereby 
identifies  the  technologies  listed  in 
paragraphs  (a)(1)  through  (a)(64)  of  this 
section  as  the  best  technology, 
treatment  techniques,  or  other  means 
available  for  achieving  compliance  with 
the  max'triHTn  contaminant  levels  for 
synthetic  organic  chemicals  listed  in 
1 141.01  (a)  and  (c)  and  the  maximum 
contaminant  levels  for  inorganic 
chemicals  listed  in  1 141.02. 
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*tEPA  li  oonakMna  MCXs  ior  oSmt  PAHs;  «w 
BAT  undw  MOion  1415  ««*>  also  be  <3AC.l 

(b)  A  Stete  shall  require  community 
water  systems  and  non-transient  non> 
community  water  systems  to  install 
and/ or  use  any  treatment  method 
identified  in  1 142.02(a)  as  a  condition 
for  granting  a  variance  except  as 
provided  in  paragraph  (c)  of  this  section. 
If,  after  the  system's  instellation  of  the 
treatment  method,  the  system  cannot 
meet  the  MCL  that  system  shall  be 
eligible  for  a  variance  under  the 
provisions  of  section  141S(a)(lKA)  of  the 
Act 

(c)  If  a  system  can  demonstrate 
through  comprehmsive  engineering 
assessments,  whidi  may  inchide  pUot 
plant  studies,  that  the  treatment 
methods  identified  in  1 142.02(a)  would 
only  achieve  a  de  minimuB  reduction  in 
contaminants,  the  Stete  may  issue  a 
schedule  of  compliance  that  requires  the 
system  bebig  granted  the  variance  to 
exooine  otter  treatment  methods  as  a 
conditioB  of  obtaining  the  variance. 

(d)  U  tte  Stete  determines  that  • 
treatment  method  identified  in 
paragrapli  (c)  of  this  sectionis 


tedndcally  Isasible.  AeAdaintetrator 
or  the  primacy  State  may  require  the 
system  to  install  and/ or  use  that 
treatment  method  in  connection  with  a 
compliance  schedule  issued  under  the 
provistons  of  section  1415(a)(1)(A)  of  the 
act  The  State's  determination  shall  be 
based  upon  studies  by  the  system  and 
other  relevant  information. 

(e)  Tlie  State  may  require  a  piMic 
water  system  to  use  bottled  water  or 
point-of-use  devicee  or  other  exemption 
from  ttie  requiremente  of  1 141.61  (a),  (c) 
or  1 141.02  to  avoid  an  unreasonable 
risk  to  healtL 

(f)  IHibUc  water  systems  that  use 
botUed  water  as  a  condition  for 
receiving  a  variance  or  an  exemption 
from  the  requiremente  of  1 141.02  must 
meet  the  foUowtng  requiremente  in 
either  paiarq»b  (0(1)  or  (fX2)  of  this 
section  in  addition  to  the  requiremente 
in  paragraph  (f)(3)  of  this  section: 

(1)  Tne  Administrator  or  primacy 
Stete  must  require  and  approve  a 
monitoring  program  for  bottled  water. 
The  pt^>lic  water  system  must  develop 
and  put  in  place  a  monitoring  program 
that  provides  reasonable  assurances 
that  the  bottled  water  meete  all  MCLs. 
The  public  water  system  must  monitor  a 
representetive  sample  of  die  bottled 
water  for  all  contaminante  regulated 
under  1 141.01  (a),  (c)  and  1 141.02  the 
first  quarter  Uiat  it  soppbes  the  botded 
water  to  the  public  and  annually 
thereafter.  Resulte  of  the  monitoring 
program  shall  be  provided  to  the  Stete 
annually.  Alternatively,  the  public  water 
system  may  satisfy  the  requiremente 
under  this  subsection  if  an  approved 
monitoring  program  U  already  in  place 
in  another  Stete.  or  if  the  supplier  is 
already  regulated  by  the  Stete. 

(2)  The  pd)lic  water  system  must 
receive  a  certification  from  the  bottled 
water  company  that  the  bottled  water 
supplied  has  been  taken  from  an 
"approved  source"  as  defined  in  21 C7R 
129 S(a;^  the  bottled  water  company  has 
conducted  monitoring  in  accordance 
with  21 CFR 129  JO(g)  (1)  through  (3):  and 
the  bottled  water  does  not  exceed  any 
MCLs  or  quality  limite  as  set  out  in  21 
CFR  103.35,  lia  and  129.  The  public 
water  system  shall  provide  the 
certification  to  tiie  Stete  tiie  first  quarter 
after  it  supplies  botUed  water  and 
annually  tiiereafter. 

(3)  The  public  water  system  is  fuUy 
responsible  for  the  provision  of 
sufficient  quantities  (i.e.,  at  least  for 
drinking  and  cooking  purposes]  of 
bottied  water  to  every  person  supplied 
by  the  pubUc  water  system,  vte  door-to- 
door  bottied  water  deUvery. 

(g)  Public  water  systems  that  use 
point-of-use  devices  as  a  conditton  for 
obteining  a  variance  or  an  exempttcm 


from  NFDWRs  most  aaet  the  feUosrlng 

requiremente: 

(1)  II  te  tha  laspoasibilHy  of  Ike  poblk 
water  systaB  to  operate  and  a^Btain 
tiie  potet'of'vse  treatment  systeak 

(2)  The  public  water  systsm  amst 
develop  a  SMBitarinspiu  aodolilatai 
Stete  approval  for  tke  plan  before  point- 
of-use  devices  are  InsteHed  for 
cqipphMiea.  Thii  manitaripg  plan  SBUSt 
provide  healtii  protection  eqidvalent  to  a 
mooltoring  plan  for  central  water 
treatflient 

(3)  Effective  tedmology  most  be 

Eropeily  apptied  under  a  plan  approved 
y  tin  Stete  and  die  microbtol(^Ml 
safety  of  the  water  must  be  maintained. 

(4)  The  Stete  must  require  adequate 
certtfication  of  performance,  field 
testing,  and  if  not  induded  in  the 
certification  process,  a  rigorous 
engineering  design  review  of  the  potait- 
of-use  devices. 

(5)  The  design  and  appUcatioii  of  the 
point-cf-use  devices  must  consider  tiie 
tendency  for  increase  in  heterotrophic 
bacteria  concentrations  in  water  treated 
witii  activated  carbon.  It  may  be 
necessary  to  use  frequent  backwasUng. 
post-contactor  disinfection,  and 
HeteroteopUc  Plate  Coont  moaitofing  to 
ensure  that  the  microbiological  safety  of 
the  water  te  not  compromised. 

(0)  AH  consomets  shafl  be  protected. 
Every  WtMtng  connected  to  tiie  system 
most  have  suffident  point-of-ose 
devices  to  protect  afl  osen  instiAed, 
mainteined.  and  adequately  monitored. 
The  Stete  must  be  assared  diet  every 
building  is  subfect  to  treatment  and 
monitoring,  and  tiiat  the  righte  and 
responsibilities  of  the  public  water 
system  customer  convey  with  titie  upon 
sale  of  property. 

7.  A  new  1 142.05  te  added  to  subpart 
G  to  read  as  follows: 


Ii4aj4  

the  maiimMn  oontamkisnt  teveto  for  the 
HiuniM^c  contaminante  isted  In  1 141.02. 

(a)  The  Administrator,  pursuant  to 
section  1415(a)(1)(A)  of  tiie  Act  hereby 
identifies  tiie  following  as  the  best 
technology,  treatment  techniques,  or 
other  means  avaUable  for  achieving 
compliance  with  the  maximum 
contaminant  levels  for  the  inorganic 
contaminante  listed  in  1 141 J2: 

BAT  for  Inorganic  Compounds  Listed  in 
Section  141.U(b) 


Biriu 


Befyauni~> 
Csdwluwi- 
ChfONilyM- 
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a,7 

2,3.8 

5. 8.7 
1,2,  6. 6,7 
2.5.6,7 
2,5, 8",  7 
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Thsain. 


6.7 
*7 

47 

ts 


•BAT  only  *  MkNni  Hg  mtmitmmm  ^ICM'I- 
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KejtoBAT»iBTiMB 

1 »  Activated  Alumina 
2«Coagulation/Flltration  (not  BAT  for 

systems  <500  service  connections) 
3«Diiact  and  Diatomite  FUtiatiaa 
4«GianBlar  Activated  Carbon 
5«IanBxdiange 
0«Urae  Softening  (not  BAT  lot  systems 

<SO0  service  connections] 
7*Reveise  Osmoste 
e«CoiTOSion  Control 
e«ChkHias  Oxidatton 
10-Ultraviolet 

(b)  A  State  shaH  require  commontty 
water  systems  an4  non-traasieat  non- 
commanity  water  systems  to  install 
and/or  ose  any  treatauot  method 
identified  in  l«l,64(a)  as  a  conditiaa  Cor 
granting  a  variaaos,  except  as  provided 
in  paragraph  (c)  of  tiiis  sacttoo.  It  after 
tiie  system's  kistatlattoB  of  die  treatment 
method,  the  aystam  cannot  mart  tiM 
MCL  tiiat  system  shall  be  eligtble  far  a 
variance  under  die  provisioBS  of  section 
1415(a)(1)(A)  of  tiie  Act 

(c)  If  a  system  can  demonstrate 
thrmi^  comprehensive  engineering 
assessments,  vdiich  may  include  pUot 
plant  studies  that  ths  traatment  methods 
identified  in  1 141M(a)  would  only 
achieve  a  de  minimus  reduction  in 
contaminants,  the  Stete  may  issue  a 
schedule  of  con^iliance  that  requires  the 
system  being  granted  the  variance  to 
examine  other  treatment  methods  as  a 
condition  of  (Staining  tiie  variance. 

(d)  If  die  Stete  determines  tiiat  a 
treatment  method  identified  in 
paragraph  (c)  of  this  section  U 
technically  feasible,  the  Administrator 
or  primacy  Stete  may  require  the  system 
to  install  and/or  ose  that  treatment 
method  hi  connection  with  a  compliance 
schedule  issued  under  the  provisions  of 
section  1415(aHl)(A)  of  the  Act  The 
Stete's  determination  shall  be  based 
upon  studies  by  tiie  system  and  other 
relevant  information. 

(e)  The  Stete  may  require  a  public- 
watw  system  to  use  bottied  water  or 
potait-of-ose  devices  or  otiier  meaiu  as  a 
condition  of  granting  a  variance  or  an 
exemption  from  tiie  requiremente  of 


UMI 
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I  i4Hff„  to  avirid  an  nnreaaanabie  risk 

to  health, 
(f)  PubMc  watar  systoBis  that  use 

bottled  water  as  a  coodition  tat 
receiving  a  variance  or  an  exemption 
fiom  the  reooinnnents  of  1 141.82  must 
meet  the  following  requirements  hi 
e'thcr  paragraph  (fMl)  or  (0(2)  of  this 
•ecticm  in  addition  to  requirements  in 
paragraph  (f)(3)  of  this  section: 

(1)  The  Administrator  or  primacy 
State  must  require  and  approve  a 
monitoring  program  for  bottled  water. 
The  public  water  system  must  develop 
and  put  in  place  a  monitoring  program 
that  provides  reasonable  assurances 
that  the  bottled  water  meets  all  MCLs. 
The  public  water  system  must  monitor  a 
representative  sample  of  the  bottled 
water  for  aU  contaminants  regulated 
under  i  141.62  the  first  quarter  that  it 
supplies  the  bottled  water  to  the  public 
and  annually  thereafter.  Results  of  the 
monitoring  program  shall  be  provided  to 
the  State  annuidly. 

(2)  The  public  water  system  must 
receive  a  certification  from  the  bottled 
water  company  that  the  botded  water 
suppUed  has  been  taken  fifom  an 
"approved  source"  as  defined  in  21 CFR 
129S(a^  the  bottled  water  company  has 
conducted  monitoring  in  accordance 
widi  21  CFR  129.80(g}  (1)  through  (3): 
and.  the  bottled  water  does  not  exceed 
any  MCLs  or  quality  limits  as  set  out  in 
21  CFR  103J5, 110  and  129.  The  pubUc 
water  system  shall  provide  the 
cvtification  to  the  State  die  first  quarter 
after  it  supplies  bottled  water  and 
amniaUy  diereafter. 


(9)  The  public  water  system  is  folly 
responsible  for  the  provision  of 
si^dent  quantities  of  bottled  water  to 
every  person  supplied  by  the  public 
water  system,  via  door-to-door  botded 
water  debvery. 

(g)  Public  water  systems  diat  use 
point-of-use  devices  as  a  condition  for 
obtaining  a  variance  or  an  exemption 
from  NFDWRs  for  inorganic  compounds 
must  meet  the  following  requirements: 

(1)  It  is  die  responsibility  of  die  public 
water  system  to  operate  and  maintain 
the  point-of-use  treatment  Bystem. 

(2)  The  public  water  system  must 
develop  a  monitoring  plan  and  obtain 
state  approval  for  the  plan  before  point- 
of-use  devices  are  installed  for 
compliance.  This  monitoring  plan  must 
provide  health  protection  equivalent  to  a 
monitoring  plan  for  central  water 
treatmenL 

(3)  Effective  technology  must  be 
properly  applied  under  a  plan  approved 
by  the  state  and  the  microbiological 
safety  of  the  water  must  be  maintained. 

(4)  The  State  must  require  adequate 
certification  of  performance,  field 
testing,  and.  tf  not  included  in  the 
certification  process,  a  rigorous 
engineering  design  review  of  the  point- 
of-use  devices. 

(5)  The  design  and  applicadon  of  the 
point-of-use  devices  must  consider  the 
tendency  for  increase  in  heterotrophic 
bacteria  concentrations  in  water  treated 
with  activated  carboa  It  may  be 
necessary  to  use  frequent  backwashing, 
post-contactor  disinfection,  and 
Heterotrophic  Plate  Count  monitoring  to 


ensure  diet  the  microbiological  safety  of 
the  water  is  not  compromised. 

(6)  All  consumers  shall  be  protected. 
Every  building  connected  to  the  system 
must  have  sufficient  point-of-use 
devices  to  protect  all  users  installed, 
maintained,  and  adequately  monitored. 
The  State  must  be  assured  that  every 
building  is  subject  to  treatment  and 
monitoring,  and  that  the  tights  and 
responsibilities  of  the  public  water 
system  customer  convey  with  title  upon 
sale  of  property. 

PART  143-NATlONAL  SECONDARY 
DRINKINQ  WATER  REQULATKXIS 

1.  The  authority  citation  for  part  143 
continues  to  read  as  follows: 

Aathoflty:  42  V&C  300s-l(cX  300M  •od 
300H- 

2.  In  9 143.3,  the  table  is  amended  to 
add  die  following  entry  in  alphabetical 
order. 

1143.3   gecondwy  maximum  contaminant 
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.28001 


.29337 


Na  90-19  Of 

Aprl  26. 1990.. 
No.  90-23  Of 

June  21. 1990. 
Na  90-24  of 

June  21. 1990. 
Na  90-26  of 

July3.1990.~. 
iMfnofMdufnK 
June  6. 1990 


27627 


.27620 
.27631 


.27797 


.27463 


631. 
660. 


1201. 
1209. 


29339 

27760.27933 

29339 

29997 

29557 


.26591 


1301. 
1312. 
2637. 

2636. 


.26745 
.26745 


.27179. 27330. 27933 
27179 


317- 
360. 


.26632 


.28632 


642.. 


.28632 


2502.. 


.29219 


7cni 

2 


.26369 


61~ 
301. 


.26746.29936 


.27160. 26505,  28596. 
29667 


.26015 


400 27182 

910 27162.86013. 28677. 


911. 
916. 
016. 
017- 
916. 
928. 


.29637 


929.. 


946. 


047. 
961. 
965. 


969. 


.27601 

.27801' 

.26746 

.27164 

.26740 

.26750 

.26143 

.30193 

.30194 

.26016 


1230. 


1434. 


1435. 


1910-^ 
1940..-. 


.29940 
.20161 
.29161 


•  cVSpOO 


1944. 


1961. 
1956. 


.CVvvO 


1962. 


.30196 
.26370 


1966. 


9DKIUI 


29. 


51. 


.27240 
.28032 


340. 


.26038,30006 

——.26637 


916-. 
927.- 
931.. 
945-. 


.29036 

.26017 
.28046 


.26214 


046. 


v58m 


.29649.29650 

27828 


967. 
960. 


.29025.29852 
26040 


961. 
962. 


.2B000 


967. 
989. 


.26215 


993. 


996. 

999. 


.26061 
.29027 
.29026 
.26000 


.26403. 26916.  29034. 


1001. 


1002 28403.  28916,  29034. 

29653 

1004 28052,  28403,  28016. 

29034,29653 

1005 28403.29034.29063 

1006 26403.29034.29053 

1007 26403. 26767,  KK^ 

1011 26403. 290H  20653 

1012 28403.  29034,  29653 

1013 28403, 29034. 29863 

1030 26403,29034.29653 

1032 26403.20034.20663 

1033 28403.29034.29063 

1036 26403,29034.29683 

1040 26403.29034,29063 


u 
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1 

104« 


26403.29034.29663 
26409.29034.29663 


1049 26403,29034.29663 

1060 26403.29034.29653 

1064 26403.  29034.  29653 

1065_^2e403.  29034.  29653 

1068 26409.29034.29663 

1075 26409.  29034.  29663 

1076 26403.  29034.  29653. 

1079.. 
1093- 


.26403.29034.29663 
.26408.  29034. 29663 

1094 28403.  29034,  29653 

1096 26403. 29034.  29853 

1087 26403. 29034.  29653 

1096 26403, 29034.  29863 

1099 26403,29034,29653 

1106 26403,  29034.  29663 

1106 26403.  29034.  29663 

1120 26403.  29034.  29663 

1124 26403, 29034,  29653 

1126 26403,  29034.  29853. 

29855 

1131 26403.  29034,  29653 

1132 28403,  29034, 29653 

1134 28403.  29034.  29653 

1135 28403,  29034,  29653 

1137 28403,  29034.  29653 

1138 26403.  29034.  29653 

1139 26403,  29034.  29853 

1496,.  30237 


1900. 


1901- 

ino. 

1924- 


.28057 
.28057 


.28067 


.29697 


1930. 


.29601 


1944. 


.26067,29001 


1951. 

1965. 


1966m 


.29032,29601 

29601 

29601 


•cm 

103 


299- 


.29942 
.29342 


214- 
274a. 


.26767 
.28767 


•cm 

3 


.28879 


78-_ 
04^ 
310. 


.26506 


.29003 

90ttMA 


^^^^■1 


316-. 
320-. 


361. 


.26770 
.28770 
.28770 
.26770 


lOCFR 

50 


72- 


170- 


.29181 
.29161 
.29181 


35- 


.27645,29043 
29378 


50- 


51- 
54- 


60- 

lacnt 

202 


.29043 
.29964 

.29043 
.28771 


206- 


220- 


.27782 


226-. 


266. 


337- 
545- 


.27762 
.29990 

IMMMIJ 


.26144 


563 27186, 26144. 29453 

563b 27185 


613- 
614-. 
615.- 
616-. 
618-. 
619-. 
701.- 
722.- 
724- 
741- 
749- 


•  2091  It 

.28611.28886 
26611 


.28511 


.28511 


.28511, 

.30196.  30199 
.30198 
.30210 
.30199 
.30211 


11— 
18— 
225- 


611. 
701. 


.27964 
.27964 
.27964 
.27964 
.28218 
.26639 
.29657 


II  cm 

107 

120 


121- 
123- 


.26166 
.27197 
.27196 
.28752 


14  cm 

13 


21- 
23. 


.27249.  28773, 28774 


.27547.29293 
.26170.26599 
28599 


25. 


.28170.29756 


39 27200.  27330. 27457. 

27458, 27803-27006. 28179. 

26183,26600.26802.28753. 

26886.29003-29011,29195- 
29196,29342-29361 

71 27480.  28184.  26187 

73 26188,28604 


91- 
97. 
136. 


.29662.29988 

.26186.29012 
29362 


1263- 


.28370 


Ch.  I 28655.  29062,  30238 

39 27470-27473.  27826- 

27829. 26217. 28226. 28666, 
29062, 29064. 29378-29387 

71 27474,  28227.  28228. 

28774, 29066-29067, 29222. 
29634,29860,30238 

7S 28775 


IS 


299- 


771- 
774-. 
779-, 
786b- 


787- 
790- 


921. 


.29318 

30140 

.27780,28865 
27780 

g77fl0 

27780 

27760 

29040 


SO. 


.26404 


16  cm 

4 


■  29639 


306- 


.28754 


17  cm 

30 


.28372 


229- 


230- 


239- 


240- 


249- 
401.. 


27933 

27933 

.—.27933 

27933 

27933 


.27461,  29293 


230- 


236l 


2T0- 
274- 


.30239 
.30239 
.30239 
.30239 


18  cm 

37 

270 

272 


.29352 
.29567 
.29567 


16  cm 


10- 

11- 

12.. 


101- 
134- 


148- 


158.. 


159- 


162.. 


.29839,29840 

29641 

28190 

28191 

29013 

28190 

28755 

28190 

28190 

26756 


20  cm 

416 

865 


.28373,28377 
29356 


701- 
702- 


■2BQU4 


703- 


704- 


718- 
722- 


728- 


726- 
727- 


.28604 

.28604 
.28604 
.28604 
.28604 
.28604 
.28604 
.28604 


821- 
665- 


.27974 
.27974 


21  cm 

73 


168- 


.30212 
.28019 


175 — 

178 

201  — 
314—. 
341—. 
610—. 
520—. 


30215 

.28020.  30215,  30216 

27776 

28378 


529-. 
558.- 

610— 
1316„ 


, -.27806 

.29642.30214 

29642 

29642 


.29842,30214 
28380 


.27464 


58.. 


—  27476 


101- 
103- 


104- 


105- 


173-. 
175-. 
176-. 
177.- 
178.. 
179- 
180-. 


.29450-29517 

27831 

29476 

29487 

29635 

29635 

29635 

29635 


161. 


.29635 

.29635 
.29635 
.29635 


333- 


876- 


.29223 


22  cm 

42 


814- 


.29014 
.29843 


1102- 


.26407 


23  cm 


630- 


1327- 


.27250 
.27251 


24  cm 

50 


200.. 

570- 
882.. 


.27568 
.27218 
.27218 
.29290 


.28538,28607 
.27223 
.28536 


.27598.28967 


27251. 28413. 28776 
27252 


29  cm 


175-. 
179-. 
177- 


.28229 


.28229 


.28229 


26  cm 

1 


901- 
602- 


.20021 
•2B60B 


.28021 


802.. 


.27506,27646,28081. 
29224.29636 

__  28061 


27  cm 


.27652 


29  cm 

0 

503 


543... 


,27808.  286ia  29906 
.29990 


29  cm 

1952 


2610- 
2622- 


2676- 


28810 

.27808.28756 
29759 
>*7Sf 


504- 


1910- 


191S-. 
1917- 
1919-. 
192&. 


27974 

.28728.  29150.  29224. 

29712 
. 28729 

9Kr9» 

28726 


1926.. 


.26728. 29712 
28728 


90  cm 

736 


750- 


901- 
925- 


926- 


.29538 
.29536 

.27224 
.27811 
.26022 


935- 


936- 


950- 


.29568. 30219 
29571 
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itt 


75- 
290- 


•  WBKKm 


4AMn 


710- 
901- 
91&. 
929- 


.27899 

.znsi 

.29/7/ 


.29092.29414 


91 

54a 


.27259,29779 
.29991 


•80919 


>  JWRWW 


199a- 


.29944 


199— 
286h- 


.27939 


.29914 


299- 


350- 


.27229 
.29193 


709- 


.27817. 27818. 29199 


661. 


.27835 

•29939 


99  cm 

4..-. 
100. 


27229 

27820. 28616. 28618. 

28758.29573.29574 

27464 

29575,29576 

2728 

166 28194.  26759,  29674 

326 27821 


.29229 


110- 
117- 
149— 


88- 


110- 

117 

94  cm 

799 .1 


.29637 
.28233,29068,20388 


1294- 


28138 


27422.27426 
27422.28136 
27422 


1290- 
1280- 

97  cm 

901 

909 .1 


27426.28136 
27434 
29676 


.28196 
.28196 


.90253 


21 27821. 28023. 28362. 

28611 
99 27465 


.29294 


21. 


HI. 


.27939 


.29997 


.27229. 29197.  29922. 


49  cm 

62.^ 

29924. 29200. 29209. 29944, 
29949 

90 ???^'  29015 

91— —.29949, 29993. 28206 

91 29198. 29679 

<?2  90092 

190 28819.  28621,  29790, 

29M9 

229. i 27834 

259 27229 

201 29017-29020. 29359 

271 29029. 29907. 90000 

302. 30199 

355——^ 30166 

408. —30082 


52 

141. 
142- 


.27867.27859.28781 

30370 

30370 


143.. 


.30370 


144- 


•29999 


146- 


.29089 


148 

180- 


.27859.28415 
28657 


228- 


.28235 


260.. 
268- 
270™ 
280... 
281- 
721- 
763- 


43  cm 

17 


.29230 

27659.  28415 

.29230 


.27837 

.S72S7,2B0ea 
.29060 


.28800 


PuMeUnSOrdtnc 
4176(Pai1iai 

Revoccflon) 27822 

5180  (Amanded  by    

PLO  6787) 29360 

5184  (Amandad  by    

PLO  8787).* — —  29360 

8784 27467 

6785. 27822.  29293 

ffTftff.  .■■■■■1. 27822 

8787 29360 


5470 

44  cm 

94»H»«M* 

206. 


.27477 


.26205 
.26625 


67- 
72.. 
82- 


.28859,  28660,  29233 

29389 

— — -.  30006 


83- 


•  JjWAW 


45  cm 

801 

1340 


.28206 


641— 
1305- 


.27638 
.26236 


.29970 


46  cm 

502 


567- 


503- 


.29071 


47  cm 

1. 
2- 


15- 


.28912 

.28927,29790 

29790 


68u 


.27467.27499.2^1^ 
29022 

29928.  28782 

.26400.26401,28012. 
29381. 29579, 29997. 30002 

97 28627 

90 28028 


.29097 


1. 
94- 


.27479.29063 
—29639 


.26680.28781.29639 

73.- 28240, 28242, 26418. 

2891 8. 29390, 29391 ,  29682 
87 26243 


48  cm 

204- 
209- 


210- 

215.- 

219.- 

224-.- 

225.- 


244. 


.30154 
.30154 
.30154 
-.30154 
-30154 
-.30154 
-30154 
-30154 


245 

252—.- 
253 


503- 
507- 
1902-.— 

1618- 


30154 

30154 

30154 

.29580 
.28630 
.27405 
.27406 
.27405 


4415 

4416 

4419- 
4428- 
4433- 


.28206 


.28208 
.28206 
.28206 
.28206 


4452- 


.28206 


Appaodbc  L-... 
Appandbc  P-.. 


.30154 
.30154 


208.. 
211- 
225- 


-27268 
..-28514 


252— 

518- 

517- 


27268 

.27268,28514 
28248 


.28246 


523 

27839 

546. 

-.   27839 

562 

-.27839,  28248 

970 

—  29863 

574- 


.29581 


1056- 


.90235 


40- 


108- 


.28782 
.28419 


989- 
971— 
1049- 


.27944 

■99B94 


1067. 
1069- 


29920 

.98419 
.99419 


1094. 


80  cm 

17 

18 

228.. 


640. 


.29209,20991 

.29794 
.29794,99207 

•  8^991 


642- 


.29370 


949- 

959m 


.28919 


.29402 


974- 


27643,29023,30235 
29216 


675— 27643. 27823.  30004 


17 27270. 27682. 28570. 

28577, 28666, 29072, 29885 
20 26352,  29146 

30014 


32..- 
227- 
611- 
648- 


.29792 
.26247 


647- 
851- 
682.- 
663- 


.28066,  29075 

— •—— — .CVWv 


.28786 


.28787. 30257 
28247 


998*. 


.28787 


674- 
683- 
685- 


.28861,26780 
.27479 
.27491 


U8T  OF  PUBUClAWt 

Note:  No  pubNc  bite  wWch 
hava  baooma  pubic  law  «*ara 
raoaivad  by  tha  ONica  of  ttw 
Fadaral  Ragialar  for  inckflion 
in  toda/a  Uat  of  Pub9e 


Laal  LM  July  98. 1918 


Order  Now! 

The  United  States 
Government  Manual 
1989/90 

At  the  offidal  handbook  of  the  Fednal 
Goweraiamt.  the  Manual  h  the  beet  touroe  of 
information  on  the  activitieii  functions, 
oiiKiization.  and  prindpel  (rffidab  of  the 
afndetol  the  legislative,  )udidaL  and  executive 
bnetdies.  It  also  indudes  iaf  ormation  on  quasi- 
official  sin  ni  if  I  and  international  organizations 
in  which  the  United  States  participates. 

I^rticnlariy  helpful  for  tfKMe  interested  in 
where  to  go  and  who  to  tee  about  a  subject  of 
particular  oonoem  is  each  agency's  "Sources  of 
Informatioa''  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
ipcctficson  consumer  activitica,  contracts  and 
gnntik  employment  pubUcations  and  fifans,  and 
many  other  areas  of  dtiaen  inierest  The  hAanual 
also  indudes  uniipieltensive  name  and 
agency /subject  indexes. 

Of  significant  historical  interest  is  Appendix  C 
wfakh  Bsts  the  agencies  and  functions  of  the 
Federal  Government  abolished.  Uataferred.  or 
dialled  in  name  subsequent  to  Mardi  4.  1933. 

The  Manual  is  published  by  the  Office  of  the 
foteial  Register,  National  Archives  and  Records 
Administration. 

$21M  per  copy 


Superintendent  of  Docnmente  Publication  Order  Form 

Older  procesdng  code:  ♦6724  Che»»e  Jfoor  or^ 

lb  In  your  mdeie  and  Inquirlee.  202-275-0019 
I I   X  U^y  please  tend  me  the  following  indkated  publication: 

copies  of  THE  UNITED  STATES  GOVERNNfENT  MANUAL,  1989/90  at  $21.00  per 

copy.  S/N  069-000-00022-3. 


1.  The  total  coat  of  my  order  is  $. 


*.  «iw  iwuu  w«»»  w.  MM,,  «.«..  -.  .p (Intematloiial  customera  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  4/90.  After  this  date,  please  call  Order  and  InCormation 
Desk  at  202-783-3238  to  verify  prices. 


Flsaee  Type  or  Print 
2. 


(Conpaiqr  or  psBsooal  name) 


(Sliasl  addns^ 


3.  Fleam  choose  method  ot  payment: 
CI  CSied:  p&sttiB  to  die  Superintodent  of  Documents 
n  GPO  Deposit  Account    I    i    I    M    l-LJ~D 
O  VISA,  or  MasteiCard  Accoont     

I  I  n  I  I  I  I  I  I  I  I -n 


(Qtn 


ZIP  Coda) 


(DqrtiiiM  pbons  including  aiea  codef 
4.  Mail  lb:  Superintendent  of  Documents.  Government  Prtoting  OfBce,  ^Abshingtoa.  DC  20402-0325 


(Credit  caid  acpiatkm  dateT 


(Signatara) 


Tlanlc  yoa  foe  yam  eidnl 


VOL 


ISS 


1990 


r 


UMI 


7-26-90 
Vol.  55 


No.  144 


Thursday 
July  26, 1990 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
WasNngton.  DC  20402 

OFFICIAL  BUSINESS 
Penalty  (or  pfivate  use.  $300 


«««»«nic»e«c«c««4c]K4e»y»5-0IG£T      48106 

A  FR  SCRZASdQS  NOV     90      R 
SERIALS  PROCESSING  . 
UNIV   MICROFILMS   INTL 
300  N  ZEES  RO  ^^,„ 

AhS4  ARBOR  MI      48106 


SECOND  CLASS  NEWSPAPER 

Pottage  and  Fees  Paid 

.U.S.  GovernmenI  Printing  Office 

(ISSN  0097-6326) 


Vol  6S       Na  144 
90449-80t72 


Ttuirtday 
July  26,  1990 


BEST  COPY  AVAILABLE 


Fedwl  Ragbtor  /  Vol  55.  No.  144  /  Thmgday.  July  28. 1900 


-  »^  >       r  f 


UMI 


FBDOtAL  Urasm  PabUshad  daily,  Mmday  dirondi  Friday, 
(not  pnbUshad  ob  Satardayi.  Simdays.  or  on  official  hoUdaya), 
by  tba  OOot  of  dit  Fadaral  Ragistar.  Natiofial  ArcUvaa  and 
Haoofda  Administratloa  Waahington.  DC  20408,  nnder  dia 
Fadanl  Rafiatar  Act  (49  Stat  50a  aa  amended:  44  U.&C  Cbl. 
15]  and  tlia  tegnlationa  of  the  Adminiatrativa  Committee  of  the 
Fadaral  Ragiater  (1  CFR  Ch.  I)-  Diatribntioa  ia  made  only  by  the 
Superintendent  of  Docmnenta.  M&.  Government  Printing  Office, 
Waahingtoa  DC  20402. 

Dm  raihial  Raglalai  inovidea  a  miifonn  aystem  for  making 
availabb  to  the  poblic  regulationa  and  legal  noticea  iaaoed  by 
Federal  agendea.  Theee  inchide  Preddential  prodamationa  and 
Bxecative  Ordera  and  Federal  agency  documenta  having  general 
applicability  and  legal  effect  documenU  required  to  be 
poblidied  by  act  of  Congreaa  and  other  Federal  agency 
documenta  of  public  interett  Documenta  are  on  file  for  public 
inapectioo  in  tte  Office  of  the  Federal  Register  the  day  before 
diey  are  publiahed.  unleaa  earlier  filing  ia  requested  by  the 
issuing  agency. 

The  seal  of  dw  National  Archivea  and  Raomla  Administration 
autfaentieatea  diia  iaaue  of  the  Federal  Raglatat  as  the  official 
aerial  publication  estabUahed  under  the  Federal  Register  Act  44 
U&C  1507  providea  that  the  contents  of  the  Fedanl  Ragiater 
ahaB  be  fudidally  noticed. 

The  Fedacal  Ragiatar  will  be  furnished  by  mail  to  subscribers 
for  1340  per  year  in  paper  form:  $195  per  jrear  in  microfiche 
form:  or  pa  SOU  per  year  for  the  magnetic  Upe.  Six-month 
aubecriptiona  are  alao  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copiea  hi  paper  or  microfiche  f<wm  ia  tlJO 
for  each  issue,  or  tl  JO  for  each  group  of  pages  as  actually 
bound,  or  tlTSJX)  per  magnetic  tape.  Remit  check  or  money 
order,  made  peyable  to  the  Superintendent  of  Documents.  U.& 
Government  Printing  Office,  Washington,  DC  20402.  w  dwge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 
There  are  no  restrictiona  on  d>a  republication  of  material 
appearing  in  the  Fedacal  Register. 

How  To  Ola  lUa  FobBcatiaB:  Uae  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 

Sobacriptiaaa: 
Paper  or  ficha 
Magnetic  tapea 
Problems  widi  public  subacr^rtiona 


202-7SS-42S9 
278-9939 


Sfaigla  copiaa/back 
Paper  or  ficha 
Magnetic  tapes 
Problems  with  public  single  copiea 

FEDERAL  AGENCIES 

Subecriptioaa: 
Pqwr  or  fidie 
Magnetic  tapes 
ProUema  with  Federal  agency  snbscriptk»s 

Per  elh 


Contents 


Vol  86.  Na  144 
nmiaday,  July  28,  1090 


Agrfcuttm  D^pMiiMiit 

See  also  Commodity  Credit  Corporation;  Forvit ) 

Soil  Conservation  Service 
Noncct 
A^cy  i^aramioB  GoOectkMi  actfcritict  nder  OMI  tevlew, 

30482 
Antitnitt  OMriM 


Competitive  impact  statemeala  and  fupotad  conaeBt 
judgments: 
Multi-List  Service  of  Cape  Girardaaa.  Miaaouri.  Inc.  at  aL, 
30532 

Army  DapwtiMnt 

See  Engineers  Coipa 

CoMtOuard 

RULES 

Pollution: 
Prevention  of  paOutiaa  from  ahipa:  gadiaga  discharges 
records,  waste  managemant  ^aaa,  and  informatioaat 
placards.  30i56 
Regattas  and  ■nrine  parader. 

Fair/Dual  Cowissimiing  Cemsooy.  30*54 
SOLAS  60  references  replaoad  wiA  SOLAS  Ms 
nomenclature  changes.  30658 

ComnMret  Dapartnant 

See  Intenutia^  Trade  AdBdnktraOaa:  Natioaal  Oceanic 

and  Atmospheric  Administratiaa:  Natiaoal  Techaical 

Information  Service 


Commfttaa  for  tha  Impiainantation  of  TaxtRa 


Export  viM  reqtdrements:  certification,  wavers,  etd: 
Thailand.  30494 

Commodity  Cradtt  Corporation 


Loan  and  pischase  programs: 
Price  support  levels — 
Rica.  30482 


See  also  Engineers  Corps;  Navy  Departmaat 


Federal  Acquisition  Regulation  tPAR): 
Drug-Free  Worlq;>lace  Ac6  inq>leinentatioa 
Correction.  30465 


Federal  Acquisition  Regulation  (FAR): 


Streamlined  source  sdectioa  prooedaRs;  uaM^da- 
award  schedalea.  KBFl 
Prescription  for  deton 
Quality  and  contraelar  i 


DniQ  Enf ofcamant 


Schedules  of  controlled  substances: 
Glutethimida. : 


Agency  information  ctdlection  acflvMes  under  CMB 
(2  doaimants) 

Employmafit  Standards  AdiutdsUaBuii 

See  also  Wage  and  Hour  Division 


Meetingr 
Special  Minimum  Wages  Advisory  C(»mittlaa» 


Enargy  Dapartmant 

See  also  Energy  Research  Office;  Federal 
Commission 

NOTICES 

Grants  and  cooperative  agreements;  availabOfty,  tHei 
Propane/propj4ene  separation,  hytnld  separatiaa 
systems;  research  and  development.  30400 

Natural  gas  exportation  and  importation:  

Midland  Cogeneration  Venture  Liaailed  Paitnarship.  80610^ 
Recommendations; 
Rocky  Flats  plant  CO:  phitonium  opera tinna.  cilflcalMy 
safety,  agency's  response  to  Defense  Nndaar 
Fadlities  Safety  Board's  recommendations,  30499 

Enargy  Rsssarch  OMoa 


Meetings: 
Fusion  Policy  Advisoiy  CesBDittea  at  aL 

Enginaars  Corps 


Environmental  statements;  avatfafaffity,  ale: 
Myrtle  Beach  et  aL.  Horry  and  Georgetown  Counties.  SC. 
30494 


Air  pollution  contrei-  new  BMtor  vrfridee  and     . 
Heavy-duty  eagfaea;  aftoagea  aiddes  and  parttadata 
emission  oedits;  banking  and  tradag  cartSeatlaB 
programs.  3QNI 
Super^d  ppograBu 
Emergency  and  hazardous  chemical  inventmy  tacmsmd 
community  right-to-know;  and  indtan  mdm  reporting 
requirements,  30632  ._^ 

mOPOSED  RULES 

Water  pollution  control: 
Ocean  dumping;  site  designations— 
Gulf  of  Mexico  offshore  Pascageufa.  MS.  WtT9 


GnntM,  9m»  and  local 
Financial  assistance '.    _ 

Asbestos  inograms,  30510  ^ 

Municipal  wastewater  treatment  wonts  aoaatrarfm  and 
State  revolving  fund  capitalisation  program*— 
Allotments,  89111 
Meetings: 
Dioxin:  biologically  based  aiedri  developmeBt.  SORS 
Radon  measurement  jRofideney  program;  ^laages,  80619 


i-i 


M 


-'  -k 


IV 


Fadbnl  RagbtOT  /  Vol  55.  No.  144  /  Thuraday.  July  26.  1990  /  Contente 


tedeni  Register  /  Vol  55.  No.  144  /  Thursday.  Jaly'  26, 1990  /  Contente 


Pesticide  registration,  cancellation,  etcj 

Atochem  N.A.  et  aL.  30513 
Privacy  Act 

Systems  of  records,  30S1S 

Pederil  Communications  Commlision 


Common  carrier  services: 
Public  mobile  services- 
Antenna  height  and  effective  radiated  power  increase 
authorization.  30461 
Organization,  functions,  and  authority  delegations: 

Common  Carrier  Bureau  Chiet  30460 
Radio  services,  special: 
Amateur  service— 

■  Reorganization  and  deregulation  of  rules,  30450 
Aviation  services- 
Control  tower  remote  communications  outlet  stations 
(RCOs)  at  airports  without  control  towers; 
Ucensing.  30463 


Common  carrier  services: 
Public  mobile  services— 
Air^ground  stations;  table  of  assignments.  30460 


Common  carrier  services: 
Public  land  mobile  services— 
Air-ground  radio  telephone  service:  construction  and 
operation  applications;  correction.  30517 
Applications,  hearings,  determinations,  etc: 
Stuart  Gaines  Broadcasting  Corp.  et  aL,  30518 


Meetingr.  Sunshine  Act  30542 

Federal  EmefQeney  Manegemenl  Agency 


Preparedness: 
National  security  emergency  use:  nonindustrial  facilities 
(NIF)  predesignation,  30457 

Federal  Enefpy  Rejuletocy  Commission 


Electric  rate,  small  power  production,  and  Interlocking 
directOTate  filings,  etc: 
Iowa  Southern  Utilities  Co.  et  aL.  30500 
Washii«ton  Water  Power  Ca  et  aL.  30601 

Natural  gas  certificate  filings: 
Colorado  Intentate  Gas  Co.  et  aL.  30503 
Natural  Gas  Pipeline  Ca  of  America  et  aL.  30506 


Agreements  filed,  etc  30618-30520 
(5  documents) 


UNIOOR  businass  operationr,  procedures  for  proper 
channel  of  communications,  30666 


Applications,  hearings,  determinations,  etcj 
BMR  Financial  Group,  Inc  30521 
Hmley  Bancorp  et  aL  30621 
NCNB  CoiPm  30621 


FWi  and  WIMHe  Service 


^dangered  and  threatened  species: 
Recovery  plans- 
Devil's  Hole  pupfish.  eta  (fish,  insect  and  plants). 
30528 

Foreet  Servloe 


Environmental  statements:  availability,  etc.: 
Nantahala  and  Pisgah  National  Forests,  NC  30483 
Wayne-Hoosier  National  Forest  ID.  30484 

Small  business  timber  sale  set-aside  program: 
Administration  policy;  implementation.  30485 

Qeneral  Servlcee  Administration 


Federal  Acquisition  Regulation  (FAR): 
Drug-Free  Workplace  Act  implementation 
Correction.  30465 
mOMSCDRUl£S 

Federal  Acquisition  Regulation  (FAR): 
Acquisition  planning — 
Streamlined  source  selection  procedures;  multiple- 
award  schedules.  30671 
Prescription  for  delivery  clauses,  30670 
Quality  and  contractor  responsibility,  30670 
Federal  property  management 
Centralized  services  in  Federal  buildings- 
Printing  and  photocopying  services,  30477 
Public  utility  rate  cases;  agency  responsibility;  delegated 
Intervention  authority,  30480 

NOTICES 

Environmental  statements;  availability,  etc.: 
Health  Care  Hnandng  Administration;  office  space  In 

Baltimore  County/Baltimore  Qty.  MD.  for  use  as 

headquarters.  30522 

Imflan  Affaira  Bureeu 
nonces 

Agency  information  collection  activities  under  0MB  review. 
30523 


5^  also  Fish  and  Wildlife  Service;  Indian  Affaire  Bureau: 
Land  Management  Bureau;  Minerals  Management 
Service 


Agency  information  collection  activities  under  0MB  review, 

30523 
Meetings: 
San  Joaquin  Valley  Drainage  Program  Citizens  Advisory 
Committee.  30523 

Inlemetlonal  Trade.  Administration 


Antidumping: 

Sweeten  wholly  or  in  chief  weight  of  man-made  fit>er 
firom  Taiwan.  30491 
Antidumping  and  countervailing  duties: 

Administrative  review  requests,  30460 
ExpatX  trade  certificates  of  review.  30491 

Inlsmatlonal  Trade  Commlseion 


U.S.  advanced-technology  manufacturing  industries; 
Identification  for  monitoring  and  possible 
comprehensive  study,  3(030 

Interstate  Conunerce  Commission 

NOTICES 

Meetings;  Sunshine  Act  30542 
Railroad  services  abandonment 
CSX  Transportation  Inc.,  30531 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration:  Federal  Prison  Industries 

RULES 

Conflict  of  interests: 
Forfeited  property  purchase,  30452 

NOTICES 

Pollution  control;  consent  judgments: 
Sid  Richardson  Carbon  ft  Gasoline  COh  30531 


See  Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration;  Wage  and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

MTNT.  Ltd..  30523 
Coal  leases,  exploration  licenses,  etc: 

Colorado,  30524 
Meetings: 

Burley  District  Advisory  CounciL  30524 

Prineville  District  Advisory  CounciL  30524 
Realty  actions:  sales,  leases,  etc.: 

Alaska.  30524 

Arizona.  30625 
(2  documents) 

California.  30526.  30527 
(2  documents) 

Idaho,  30527 
Survey  plat  filings: 

Arizona.  30528 

Mne  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Bunker  Hill  Mining  Co.  (U.S.)  Inc..  30538 
Shamrock  Coal  Co^  Inc.  30638.  30539 
(2  documents) 

Minerals  Management  Service 


Environmental  statements;  availability,  etc: 
•  Pacific  OCS— 

Minerals  research  cruise.  30529 

National  AeronauMce  and  Space  Administration 


Federal  Acquisition  Regulation  (FAR): 
Drug-Free  Workplace  Act  implementation 
Correction.  30465 


Import  investigations: 
Athletic  shoes  with  viewing  windows,  30530 


Federal  Acquisition  Regulation  (FAR): 
Acquisition  planning— 
Streamlined  source  selection  procedures;  multiple- 
award  schedules,  30671 
Prescription  for  delivery  clauses,  30670 
Quality  and  contractor  responsibility,  30670 


NOTICES 

Meetings: 
Space  Station  Advisory  Committee,  30539 

National  Highway  Traffie  Safety  Administration 


Anthropomorphic  test  dummies: 
Tliree-year-old  child;  head  assembly,  30465 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Fishery  conservation  and  management 
Western  Pacific  Region  pelagic  fisheries,  30491 

Meetings: 
Mid-Atlantic  Fishery  Management  CounciL  30tt2 
North  Pacific  nshery  Management  CounciL  30482.  30493 
(3  documents) 

Permits: 
Marine  mammals,  30493 

National  Technical  information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Hafslund  Nycomed  AS.  30493 

Navy  Department 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee,  30495 

Nudear  Regulatory  Commission 


Ejq>ort  and  import  of  nuclear  equipment  and  materials: 
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Partly 

Department  of  Transportation.  Coast  Guard.  30658 
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Rides  and  Regulations 


TW> jMjcMon  of  th*  FEDERAL  REGISTER 
conlilnB  raguMoiy  duumMils  hcvinQ 
-gsfwni  HBlcibMy  end  ImiI  dtoc^  most 
at  wNch  tn  ksysd  to  tnd  oodllViJ  bi 
th#  Cods  of  FodMl  RoQidilioni^  wtaicb  ■ 
pubMwd  under  50  tttlM  purauMt  to  44 
U^.a  1510. 

Tho  Codo  of  r»M  Roquliiom  to  mW 
by-tho  Guperintendwl  of  Oocumnlib 
PrioM  of  now  books  an  Mod  in  tho 
first  FEDERAL  REGISTER  issue  oF 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 

RIN  3150-AD59 

Export  Of  Compooonts  for  Um  In 
Qataous  DtffiMion  EniicfHMnt  Plants 


UMI 


R  \J3.  Nndear  Regslatory 
Commission. 
action;  Final  role. 

summary:  The  U.S.  Nuclear  RegiUatory 
Commission  (NRC)  is  amending  its 
export  Ucensing  regulations  to  darify 
the  coverage  of  specially  designed  <x 
prepared  nuclear  assemblies  and 
components  iot  use  in  gaseous  diffusion 
enrichment  plants.  This  action  is 
necessary  to  implement  the  decision  of 
the  multilateral  Non-Protiferation  Treaty 
Nuclear  Exporters  Group  (Zangger 
Committee]  to  add  new  definitions  to  its 
international  export  control  Trigger 
List"  covering  gaseous  diffusion 
enrichment  com|Kments.  The  NRC  also 
is  restructuring  portions  of  its 
regulations  in  order  to  present  tiie 
provision  in  a  clear  manner. 
Errecnvi  date  July  26, 1990. 
roil  nmTNOi  NvomiATKNi  contact: 
Elaine  O.  Honby.  Office  of 
Governmental  and  PaWc  Affairs,  U.Sb 
Nuclear  Regulatory  Commissicm. 
Wariiington.  DC  20655,  teiej^one  301- 
492-0341.  or  Joanna  R  Becker.  Office  of 
the  General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  ,20555.  telephone  301'-402-174a 
SUaPUMSNTAWY  IWOMMATIOMl  Dnring 

the  past  several  years,  tfie  United  States 
and  odier  nudear  supplier  governments 
have  engaged  in  discussions  wftidn  lita 
fraihework  of  Ae  International  Atomic 
Energy  Agency's  (IAEA)  Zangger 
Committee  to  darify  the  coverage  of  the 
intanutional  nuclear  cjqMwt  omtiol 
"Trigger  List"  for  spedally  designed  or 


Vri.ii^llft  M4 
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prepared  assemblies  and  components 
£ar  use  in  gaffAfm#  difftir'*"*  enriduaent 
plants.  The  purpose  of  the  clarification 
is  to  improve  the  administration  of 
export  controls  over  these  items. 
Recendy  y-^wgipw  Committee  members 
have  agreed  to  specify  certaia 
additional  components  in  its  control  list 
for  these  nudear  coo^Kments. 

Cuirmtly.  all  qwdally  designed  or 
prepared  gaseoas  diffusion  enricAmant 
assemblies  and  components  are  subject 
in  the  United  States  to  export  Uoensing 
by  tiie  NRC  under  its  export/import 
licensing  regulations  provisions  of  10 
CFR  110.8(b).  As  a  result  of  the  2:anggtf 
Committee's  action,  the  Department  of 
State,  as  the  reqionsible  U.S. 
Government  agency  for  undertaking  the 
2^angger  Comndttee  negotiations,  has 
requested  the  Commission  to  imj^ement 
the  Zangga  Committee's  dedsion-by 
publishing  an  interpretative  rule  in  die 
Federal  Register  listing  the  new 
specified  assemblies  and  components  in 
10  CFR  part  lia 

In  suiqwrt  of  die  decision  to  add  new 
defbiitions  of  gaseous  diffusion 
enrichment  components,  the  Zangger 
Committee  also  prepared  an 
introductory  note  which  further  darifies 
the  basis  for  exerdsing  export  controls 
over  the  equipment  specified.  This  note 
reads  as  follows: 


Ni 


DtffwiMTiinwUst 


In  the  gaMOttt  diSosion  method  of  oaniuin 
isotope  sspiatioa  6t»  maia  tadmdogical 
astembly  is  a  special  porous  gaseous 
diffusion  barrier,  heat  exchanger  for  cooling 
the  !■•  (w^iich  is  heated  by  the  process  of 
compression),  seal  valves  sad  contra)  valves, 
and  pipelines.  Inasmuch  as  gueous  difhisifln 
technology  uses  uranium  hexaflaonde  (UFt), 
aU  equipment  pipeline  and  instrumentation 
surfaces  (that  come  in  contact  with  tiie  gas] 
must  be  amle  of  materials  that  remain  stable 
in  contact  with  UF»  A  gassoas  dffiastoa 
fadhty  requires  a  nni£er  of  these 
assenMies.  so  that  fuaadties  eaa  ptovide  an 
important  indication  of  and  use. 

The  aaxiliary  systems,  eqaipment  and 
components  fat  gaseoos  diffusion  enrichment 
plants  sre  die  systems  ot  plant  needed  to 
feed  UF«  to  the  gaseoos  d^nion  assembly  to 
link  the  individosl  assembBei  to  each  odwr 
to  fotn  cascades  (or  stagee)  to  allow  Cor 
progressively  Ughar  earirhineiits  and  to 
extract  die  "product"  and  "iails"  UF«  froai 
the  diffusion  cascades.  Because  of  the  Ugh 
inntial  propoties  of  diffusion  cascades,  sflgr 
intemvtion  ia  their  operatioa.  and  e^edally 
their  shut-down.  leads  to  serious 
consequences,  llwrefara,  a  strict  and 
constant  makitenaBce  of  vaciiam  in  aB 
technological  systsms.  aotaaatie  protaciioa 


regnlaMan  af  the  fsa  flaw  is  I 
a  gaseoos  diffusion  plant  All  diis  loads  to  a 
need  to  equip  dw  iriant  with  a  large  number 
of  special  measuring.  legulaiiBgi  and 
controttng  qrstoBM. 

Nonaally  lA  is  evapocatad  froB  ej^adais 
placed  within  aatodaves  and  is  distribotod  ia 
gaseous  fonn  to  die  sntiy  p<riat  by  way  of 
cascade  header  pipeworit.  The  "^oduct"  and 
"tails"  UP  •  gaseoas  strasBM  flowing  from 
exit  points  are  passed  by  way  of  cascade 
header  pipeworic  to  eitiier  cold  traps  or  to 
coBipreeeioB  stations  where  the  UP*  gas  is 
litprifisd  pcior  to  eowvd  traarfer  into 
suitable  contalnars  isr  aansportattoa  or 
storass.  Bseaase  s  gaseoas  diffasion 
enrichoient  jiud  coosista  of  a  luga  auadier 
of  gaseous  dlAisiaa  asscraWes  arraagad  in 
cascades,  there  are  many  Uloawtere  at 
cascade  header  pipeworic  incorpoatiBg 
thousands  of  welds  with  substantial  amouato 
of  repetition  of  layout  The  equipment 
components  and  pipina  systems  are 
falnteated  to  viny  U^  vacuum  and 
cleanliness  standards.  The  items  listed  below 
either  come  into  direct  contact  wiA  tlie  UP« 
pnoees  gas  or  direcdy  contnri  die  flow 
withto  Ae  cascade.  M  •nrfaces  wUdt  come 
into  contact  with  dw  process  gas  are  wboDy 
made  of,  er  haed  widt  UF«  resistant 
materials. 

For  die  parpoees  of  this  amtax  te 
materials  resistant  to  cMroaiao  by  UP* 
include  stainless  steel  aluminum,  aluminum 
alloys,  alaaiBam  oxide,  nidiel  er  alleys 
containing  60  percent  or  nor*  nickd.  and 
UF«-resistant  fally  fluorinated  hydrocarboa 
polymers. 

WahMT  of  Nalioa  mid  Conaant 

Because  this  amendment  involves  a 
foreign  affairs  function  ci  the  United 
States,  the  notice  and  comment 
provisions  of  the  Administrativa 
Procedure  Act  do  not  apply  pursuant  to 
5  U.S.C.  553(a](l].  The  amendments  are 
effective  nptm  publication  in  the  FMaad 
Register.  Good  canse  exisU  to  dispense 
widi  the  usual  30^y  delay  in  the 
effective  date  because  die  State 
Department  has  requested  expeditioos 
actioo  on  this  amendment  in  order  to 
meet  intematianal  commitmenta. 

EnvinMunental  Inq>act:  Categorical 
Exdusioa 

The  NRC  has  determined  diet  dds 
final  rule  fai  part  110  is  die  type  of  action 
described  as  a  categorical  exdusion 
under  10  CFR  S1.22(cMl]-  Therefore, 
neither  an  environmental  impact 
stetesaent  nor  an  envisonmental 
assesament  has  been  prepared  for  dd» 

final  role. 
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:  RMhictioa  Act  Slam«it 

Hiis  final  rale  does  not  contain  a  new 
or  amended  information  collection 
requirement  mibject  to  the  Paperworic 
Redaction  Act  of  1960  (44  U^C  3501  et 
seq.).  Bxif*<"8  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  under  approval  number 
3150-0036. 

Regulatory  Analysis 

NRC  already  controls  exports  of 
gaseous  diffusion  enrichment  plants  and 
specially  designed  assemblies  and 
components  thereof.  The  amendments 
are  necessary  in  order  for  the  nuclear 
export  controls  of  the  United  States  to 
be  consistent  with  United  States 
supported  international  nuclear  export 
control  guidelines.  The  clarification  will 
clearly  reflect  the  nature  of  the 
enhanced  multilateral  export  controls  of 
the  United  States  for  this  category  of 
equipment  No  other  NRC  regulatory 
actions  or  alternative  actions  by  other 
agencies  address  this  matter  nor  are  any 
alternative  courses  of  action  feasible. 
While  the  amendments  impact  all 
potential  exporters  of  gaseous  diffusion 
enrichment  components,  they  are  not 
expected  to  residt  in  any  increased 
r^ulatory  burden  since  they  essentially 
clarify  the  scope  of  existing  NRC  export 
licensing  controls.  To  date,  NRC  has 
neither  received  an  application  to  export 
any  gaseous  enrichment  components  nor 
are  any  such  applications  expected  in 
the  foreseeable  future. 

Ragubtory  Flexibility  Certificatiao 

As  required  by  the  Regulatory 
nexibility  Act  (5  U.S.C  605(b)),  the 
Commission  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  final  rule  is  an 
interpretative  rule  only  and.  as  such, 
does  not  of  itself,  impose  additional 
obligations  on  the  public. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.100.  does  not 
apply  to  this  final  rule,  and.  therefore,  a 
backfit  analysis  is  not  required  for  this 
final  rule  because  these  amendments  do 
not  involve  any  provisions  which  would 
impose  backfits  as  defined  in  10  CFR 
Sai00(a)(l). 

List  of  Subiacts  in  It  CFR  Part  lit 

Administrative  practice  and 
procedures.  Classified  information, 
Criminal  penalty,  Export  Import. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment 


For  the  reasons  set  out  in  die 
jweamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  lia 

PART  110-EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

1.  The  authority  citation  for  part  110 
continues  to  read: 

Authority:  Sees.  51.  53.  54,  57. 03. 64.  SS.  U. 
82. 103, 104, 109,  111,  128, 127, 128, 129, 181. 
181, 182. 183. 187, 188, 86  Stat  929, 03a  931, 
932.  933. 936,  837.  948,  953,  954,  955,  958,  as 
smendMl  (42  U.S.C  2071.  2073.  2074. 2077, 
2092-2086,  2111.  211Z  2133,  2134,  2139.  2139a, 
2141.  2154-2158,  2201,  2231-2233,  2237,  2239); 
■ec  201.  88  Stat  1242,  a*  amended  (42  V&C 
5841). 

Section  110.1(b)(2)  also  issued  under  Public 
Uw  98-02. 93  Stat  710  (22  U.8.C  2403). 
section  liail  also  issued  under  sec  122, 68 
Stat  939  (42  U.S.C  2152)  and  tecs.  54c  and 
57ci..  88  Stat  473,  475,  (42  U.S.C.  2074). 
Soction  110.27  also  issued  under  sec.  300(a), 
Public  Law  99-440.  Section  110.50(b)(3)  also 
issued  under  tec  123, 92  Stat  142  (42  U.S-C 
2153).  Section  110.51  also  issued  under  sec 
184,  68  Stat  954.  as  amended  (42  U.S.C  2234): 
section  110.52  also  issued  under  sec  186. 68 
Stat  965  (42  U.S.C  2236).  Sections  110.80- 
110.113  also  issued  under  5  U.S.C  552. 554. 
Sections  110.30-110.35  also  issued  under  5 
U.S.C  553. 

For  the  purposes  of  sec  223, 68  Stat.  958,  as 
amended  (42  U.S.C  2273);  sees.  110.20-110.29, 
liasa  and  110.120-110.129  also  issued  under 
sees.  181  b  and  i,  68  Stat  948, 940.  as 
amended  (42  U.S.C  2201  (b)  and  (i));  and 
sees.  110.7a  and  110.53  are  also  issued  under 
sec  181(0).  68  Stat  95a  as  amended  (42 
VS.C.  2201(o)). 

2.  Section  110.8  is  revised  to  read  as 
follows: 


section.  (See  appendices  A.  E  C  and  D 
to  part  110  for  an  illustrative  listing  of 
specially  designed  or  prepared 
equipment  for  a  nuclear  reactor  and  gas 
centrifuge,  gaseous  diffusion,  and 
reprocessii^  plants.) 


tllOJt   Uatof  ^^ 

NRC  aipoft  IcanelnQ  aullNMNy. 

(a)  Nuclear  reactors. 

(b)  Plants  for  the  separation  of  the 
isotopes  of  source  material,  special 
nuclear  matericd  or  lithium,  including 
gas  centrifuge  plants,  gaseous  diffusion 

filants,  jet  nozzle  plants,  vortex  plants, 
aser  isotope  separation  plants,  and 
chemical  separation  plants. 

(c)  Plants  for  the  reprocessing  of 
irradiated  nuclear  reactor  fuel  elements. 

(d)  Plants  for  the  fabrication  of 
nuclear  reactor  fuel  elements, 

(e)  Plants  for  the  production  of  heavy 
water,  deuterium,  and  deuterium 
compotmds.  (See  paragraph  (f)  of  this 
section.) 

(f)  Any  specially  designed  or  prepared 
assemblies  and  components  for  nuclear 
reactors  (see  paragraph  (a)  of  this 
section)  and  for  the  plants  listed  in 
paragraphs  (b)  through  (e)  of  this 


I110J  (Radoslgnatadl 

3.  Section  110.9  is  redesignated  as 
i  110.9a. 

4.  A  new  |  lia9  is  added  to  read  as 
follows: 


1 1104   LMofNueioar 


undOT  M9C 


(a)  Special  Nuclear  Material. 

(b)  Source  Material. 

(c)  Byproduct  Material. 

(d)  Deuterium. 

(e)  Nuclear  grade  graphite. 

Appendix  B  [Redesignated] 

5.  Appendix  B  is  redesignated  as 
Appendix  B. 

Appendix  A  [Redesignated] 

6.  Appendix  A  is  redesignated  as 
Appendix  B. 

7.  A  new  Appendix  A  is  added  to  read 
as  follows: 

Appendix  A— fflustiatlva  LM  of  Nudeer 
Reactor  Equipoisnt  Under  NKC  Export 
Uosnsins  AutlMrity 

Note— A  nuclear  reactor  basically  includes 
the  items  within  or  attached  directly  to  the 
reactor  vessel  the  equipment  wliich  controls 
the  level  of  power  in  the  core,  and  the 
eomponenU  which  normally  contain  or  come 
in  direct  contact  with  or  control  the  primary 
coolant  of  the  reactor  core. 

(1)  Reactor  pressure  vessels,  i.e..  metal 
vessels,  as  complete  units  or  major  shop- 
fabricated  parts,  specially  designed  or 
prepared  to  contain  the  core  of  a  nuclear 
reactor  and  capable  of  withstanding  the 
operating  pressure  of  the  primary  coolant 

(2)  On-line  (e-g.,  CANDU)  reactor  fuel 
chaiTging  and  diKharging  machines,  i.e., 
manipulative  equipment  specially  designed 
for  inserting  or  removing  hiel  in  an  operating 
nuclear  reactor. 

(3)  Reactor  control  rods,  i.e..  rods  specially 
designed  or  prepared  for  the  control  of  the 
reaction  rate  in  a  nuclear  reactor. 

(4)  Reactor  primary  coolant  pumps,  Le., 
pumps  speciaUy  designed  or  prepared  for 
circulating  the  primary  coolant  in  a  nuclear 
reactw. 

(5)  Reactor  pressure  tubes.  La.,  tubes 
specially  designed  or  prepared  to  contain  fuel 
elemenU  and  the  primary  coolant  in  a 
nuclear  reactor  at  an  operating  pressure  in 
excess  of  SO  atmospheres. 

(6)  Zirconium  tubes,  te.,  sirconium  metal 
and  alloys  in  the  form  of  tul>es  or  assemblies 
of  tubes  specially  designed  or  prepared  for 
use  in  a  nuclear  reactor. 

(7)  Reactor  internals,  e-g.,  core  support 
structiues.  control  and  rod  guide  tubes, 
diermal  shields,  baffles,  cor*  grid  plates  and 
diffuser  plates  specially  designed  or  prepared 
for  use  in  a  nuclear  reactor. 


SOpefcsater 
blfy  IhMftaMrtsd 

1.  Assemblies  and 
designed 
diAttioB 


Authority 

Not»>4s  the  gaseous  difivsioD  meftod  of 
uranium  isotope  seperattoB,  die  meia 
teehnologial  esseabljrto  a  special  poroas 
gaseoBS  (BflbsioB  beirier,  neat  eschaini 
oooB^  the  gas  (whidh  is  healed  by  the 


I  diSiMiaa  technology  esos  nn^uai 
hexaflttorida  (UF«).  all  sqni^ent  pipeUae 
and  instnanentatiaa  surfaces  (that  coma  in 
contact  with  the  gas]  most  be  made  of 
materials  that  ramaio  stable  in  contact  with 
UP*.  A  gaseens  dtfhrion  fscUity  requires  e 
number  of  these  assemblies,  so  that 
quantities  can  provide  aa  Important 
indicatioaofaadesa. 

Ths  auxfUaiy  aysteam,  equipment  and 
components  far  flnsnnei  diffusioi  enridunent 
plants  are  dw  systems  of  j^ant  needed  to 
feed  UP*  to  the  gaseous  diffusiao  assembly  to 
hnk  the  indhrkhwl  assemblies  to  eedi  other 
to  form  cascades  (or  stages)  te  aOow  far 
pm^asivdy  highar  anriefaments  and  to 
extract  the  '^odwrT  and  'iaifa"  UF<  f^om 
the  diffuaioa  cascadea,  Because  of  the  Ugh 
inertial  prapMtias  of  diSusion  cascades,  any 
intermptioB  in  dtair  operation,  and  e^edaOy 
their  shut-down.  leads  to  setions 
coosequenees.  Thoefare.  a  strict  and 
constant  maintenance  of  veawm  in  aH 
tedaoiogioal  systems,  entoam  tie  protectioii 
for  scddeats.  ud  psecise  aatomatad 
regulation  of  die  gas  flow  is  of  importance  te 
s  gaseous  diffusion  plaat  All  this  leads  to  a 
uMd  to  equip  the  plant  widi  a  large  number 
of  special  maasaring.  regnfating.  and 
controlling  systems. 

Normally  UF«  is  evaporated  from  cyUndets 
placed  wilhfaanhiiJBwaaad  is  distributed  te 
gaseous  form  to  the  entry  point  I9  way  of 
caaeade  heads  pipewariL  The  "peodad"  and 
"tails"  UFsgaseoasstrsamafluwIagfcem  exit 
points  ue  paned  by  way  of  cascade  header 
pipeworic  to  either  ctnd  traps  or  te 
cumpression  stations  wners  tlie  Iwi  gas  is 
bquifled  prior  to  onward  transfer  into 
suitable  contaJners  for  taaaportatiaa  or 
storage.  Because  a  gaseous  <Bffiision 
enrichment  plant  consists  of  a  large  number 
^gaseous  diffnainn  "assemhHes  anangsd  te 
cascades,  there  are  many  kilometers  of 
cascade  header  pipework,  teoorporating 
Ihnnaanrta  of  iralrts  Trilh  mtrftrr*-' 
of  rapelitfoa  of  lay  eat  The  eqoipaMat 
compaaeats  ead  pipiag 
fabricated  to  very  U^ 
deaaiinass  staadaidSi 

The  iteaia  listed  below  eldier  coam  teto 
direct  contact  with  die  OF* 
direcdy  eeatrni  the  lew  Witt 
AU  aasfaeae  erUak  eeaw  talo 
IMwaaapaan  whol^asade  ofc  orl 
widk  UFs-resistant  materials.  For  the 
puipoees  oi  this  appendix  the  materials 
taaistaot  to  eoRosioa  by  URi  ladode 
stainless  sleei  afanninnm,  aluminum  aOoys, 


1.1  Gaseous  Diffusion  Bairlsa 


HspedaUy  daaipad  or  1 
porous  filters,  wim  a  pore  siss  of  MO-saoo  A 
(angstroms),  a  diidoMss  of  5  mm  or  less,  ead 
for  tubidar  forms,  a  diameter  of  28  mm  or 
less,  made  of  metalba  polymar  or  cecaade 
materials  resistant  to  cenaaioa  by  1^  aad 
especially  pseparod  ooavoaada  or  powdara 
for  the  manufacture  of  such  fOters.  Sudi 
compounds  and  powders  tndade  nidcri  or 
alioyscoirtaintng80paHieatorawieaic»eii 
aluminum  oxide,  or  UFcresistant  fully 
fluorinated  hydroeuboa  palymera  hairing  a 
purity  of  99.9  percent  m  more,  a  partide  sine 
less  dian  10  microns,  and  a  Ui^  degree  of 
pwtide  size  uniformity,  whidi  are  especially 
prepared  let  the  manuf  actare  of  gaseous 
di^ion  barriers. 

1.2  Diffuser  Housings 

Especially  desigBed  or  prepared 
hermetically  sealedcylindrical  vessels 
greater  than  30  cm  to  diameter  and  greater 
diaa  90  cm  te  lengdi.  or  rectongBlar  vsassls  of 
comparaMe  i^««««»a—,  whidk  have  aa  iatet 
conneeiiaa  eml  two  outlet  eoaaectiaae  ell  of 
idiich  are  greater  diaa  S  cm  te  diameter,  for 
containing  the  gasaeua  diflusioa  baniar, 
made  of  or  lined  with  Ul^-reaistant  materials 
and  designed  for  horizontal  or  vwtical 
installation. 
1 J  CompressOTS  and  Gas  Blowers 

EspsciaBy  daaigned  or  prapared  aidaL 
centrifagal  v  positive  diaplanement 
compressors,  or  gas  blowers  with  a  suction 
vohme  capadty  of  1  sH/ndn  or  more  of  UP*, 
and  wridi  a  dtemargs  pteasare  of  up  to 
several  hundred  kN/m*(100  PSQ.  desiyied 
for  long-term  opeiatioB  te  dm  \X% 
envinaunant  with  or  wttboat  an  electrical 
motor  of  apprapifate  power,  aa  weO  as 
separate  asseari>Bes  w  saeh  eumpiessors  end 
gas  bloweralhese  eompressom  and  gas 
blowers  have  e  pneaare  ratto  betwaea  2^ 
and  6/1  and  oe  made  o&  or  lined  with, 
matotiafa  lariataat  to  Iff^ 
14  Rotary  9iaft  Seals 


EspedeDy  desiyied  or  prep 
seala.  widt  aeal  fsed  and  seal 


conneettena^  far  seahat  tiie  shaft  ( 
die  eoaipraaeor  ar  the  gaa  blower  rotor  with 
die  driver  motor  aa  aa  to  aosoe  a  r^Me 
seal  agdMt  te-ieaUiv  of  air  iato  ^  ianer 
chamber  of  dm  oompraaaor  or  gas  bkiwer 
which  to  BBed  widi  UFs.  Soch  seals  ate 
nonarily  dssipted  for  e  bofler  gas  in-leakage 
rate  of  isss  tea  ttao  cai*/toia. 
\J&  Heat  ExdiangBrs  for  Cooing  UF* 

Espeddly  desiywd  at  prepared  heat 
exchsagers  made  of  or  fined  with  UFt 
restetaat  meteriab  fexeept  statries^sel)  or 
widi  copper  or  aay  eombtaatiaa  afthaae 
metaia.  aad  teteadad  far  a  iaakap  pressaia 
Changs  rate  si  tesB  than  MN/m*  (ttiOlft  m) 
per  hour  aadar  a  psaaaaia  difinnaa  af  ue 
kN/m>(UP8Q. 

2.  Auxiliary  aystaaM,  eniripaiaat  aad 
components  espeddiy  dadgnsd  or  prapared 
fbruse  te  gaseous  diftision  enridnneat 


2.1  Feed  Systaaa 

i/Pndaataad'Mk 

WididrawalSya 

leaM 

EapadaHydas 

ipad  or  prapaiad  proeaaa 

systems.  MVahli 

1  of  opanliag  at  peaaaaaaaef 

300  kN/m*  (tf  PSQ  or  ksa.  inctedter 

1.  Fsed  antosfauaa  (cr  systamit  ased  fas 

passing  UF«  to  the  gaaaeaa  dilfaaiaa 

cascadea; 

XPeeaMimen 

((oroaUtrapa)aaadto 

reaMvelAfraa 

Mlfiarfsntini 

1  stadaas  where  UEb  gaa  fcoas 

diecaacadateo 

mprassed  aad  caoiad  to 

form  liquid  Uik 

4.  "hndacf  or  "tails"  statiau  asad  far 

liaMfaiilwiliri  Intn  mntainsrs 

2J 

EspedaOy  deaivied  or  prepared  pipteg 
systenm  end  hsadsr  systaas  for  hsnd^  UFs 
withte  die  goes  mil  dtSiision  cascades.  This 
piping  astworii  is  aonnaOy  of  dw  "doaUe" 
hrader  system  leith  sadi  can  connectad  to 
each  of  die  headars. 

2.3  Vacuum  ^staau 

(a)  EspedaOy  daaigned  or  prepared  fane 
vacuum  mmdfelds,  vacam  headers  sod 
vacuum  pampa  having  a  sudtan  capacity  of  B 

m*/mte  or  mora. 

(b)  VacBon  pamps  eapedafly  designad  far 
service  te  UFrbearing  atinospheres  made  oC 
or  lined  wMk  ahmiiiram.  nidiel.  or  alloys 
bearii^  mora  dian  80  percent  nidcri.  Thaee 
pumps  amy  be  either  rotaty  or  positive 
displacement  mey  heve  finoroeaibon  seala, 
and  may  have  special  woridng  Udds  present 

2.4  Spedal  Shut-Off  and  Contrd  Valvea 
Bapeciaiiydirigwiilcr  prepared  ■snaalar 

automated  shat-off  sod  eenlnil  beiiows 
valvea  swda  rf  Ufc  larislant  matsriala  wHh  a 
diaaater  af  4  em  to  U  ■  far  taat^^oB  te 

difhsjoaenitdiaientplaats. 

2.5  UP*  Mass  Spectrometers/km  Soaroes 

Especially  dtt^*^  or  prepared  magnetic 
vt  quadruple  mass  spectrometers  capaUe  of 
taldng  "oa-line"  san^ies  of  faed.  produd  or 
tails,  horn  Iff*  gas  streams  aad  having  all  of 
die  foUowteg  characteristics: 

(a)  unit  resohitioa  far  mass  paatar  dian 

320; 

(b)  ion  soorees  constoncted  of  or  bnsd  with 

nidaoms  or  monri  or  nickri  pteted 

(c)  electron  bombardment  icaisatiaa 
sources:  ,,  , 

(d)  havteg  a  coOador  lyatam  suitable  far 
iaotopic  analysis. 

9.  A  new  appendbt  D  is  added  to  read 
as  follows: 


Noto— Reprocessing  taiadiatsd  nadear  faal 
•eparates  phitoatom  and  maainm  from 
tetensdy  redioecthw  fisdoa^odocts  and 
other  transuiaate  rieaienta.  Dflbrent 
^^f^hn*r*'  processes  can  accanq)lish  this 
•epandoa.  However,  over  die  years  Parax 
has  beooaw  dm  mod  eommoriy  used  and 
aceqitedpraoess.  Parsx  tevohrss  the 
dissdutioB  of  inadiated  aaclear  fori  to  nitric 
add,  foDewed  fay  wparadoe  of  dM  uranium, 
plutenium.  and  fission  products  by  solvant 
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•xtractkn  nsing  •  mixtnn  of  tributyi 
phocidiato  in  an  organic  diluaiL 

Porax  {actUtiat  hava  procaaa  fonctionf 
ftwitUr  to  aach  otbar,  indoding:  iiradiatad 
foal  alament  choppintg.  f»*l  diaaohitioa 
aolvant  axtnctiaa  and  procaaa  Uqaat 
•toraga.  Thara  may  alao  ba  aquipmant  for 
thomal  denitratloo  of  uranium  nitrata, 
coovaraion  ol  phitonium  nitrata  to  oxida 
metal  and  traatmant  of  fiaaioo  product  waate 
Uquor  to  a  focm  anitabla  for  long  tarm  itoraga 
or  diapoaaL  Howevar,  dia  apadflc  typa  and 
configuration  of  dia  aquipmant  performing 
theaa  hmctiona  may  differ  between  Puiax 
tadlitiaa  for  aeveral  raaaooa,  faichiding  the 
type  and  quantity  (rf  iiradiatad  nuclear  fuel  to 
be  reprocaaaed  and  die  intended  diapoeition 
(rf  the  recovered  materiala.  and  die  safety 
and  maintenance  philoeophy  incorporated 
into  the  design  of  the  facility.  A  plant  of  the 
rBprpf.^iffing  of  irradiated  fuel  elements, 
tnchidea  the  equipment  and  components 
idiich  nonnally  come  in  direct  contact  with 
and  directly  control  the  Irradiated  fuel  and 
the  major  nuclear  material  and  fisaion 
product  processing  ttieams. 

(1)  Fuel  element  chopping  machinaa,  Le^ 
remotely  operated  equipment  specially 
designed  or  prepared  to  cut  chop,  or  shear 
irradiatad  nndaar  reactor  fuel  assemblies, 
bundles,  or  roda. 

(2)  Critically  safe  tanks,  Le..  small 
diameter,  annular  or  slab  tanks  specially 
designed  or  prepared  for  the  dissohition  of 
irradiated  nuclear  reactor  fuel 

(3)  Solvent  extraction  equipment 
Especially  designed  or  prepared  solvent 

extractors  such  as  packed  or  pulse  columns, 
mixar  sattlera  or  centrifugal  contractors  for 
naa  in  a  plant  for  die  reptoceaaing  of 
irradiatad  fnaL  Becauae  solvent  extracton 
mnat  ba  raaiatant  to  the  ootroaive  effect  of 
nitric  add.  diey  are  normally  fabricated  to 
extremely  high  standards  (induding  special 
welding  and  inspection  and  quality  assurance 
and  qnahty  control  techniques)  out  of  low 
carbon  stidnleaa  steels,  titanium.  lirconium  or 
other  high  quality  materials. 

(4)  Oiemical  holding  or  storage  veaaaia. 
Eqwdally  deaignad  or  prepared  holding  or 

storage  veaaela  for  oae  in  a  plant  for  the 
reptocesatng  of  irradiatad  fuel  Becauae 
bokhng  or  storage  vessels  must  be  resistant 
to  the  corraeive  effect  of  nitric  add,  they  are 
nonnally  fabricated  of  materials  such  as  low 
carbon  stainleaa  steels,  titanium  or  xirconium. 
or  other  hi^  quality  materials.  Holding  or 
storage  veasels  may  be  designed  for  remote 
operation  and  maintenance  and  may  have  the 
following  features  for  control  of  nuclear 
criticality: 

(i)  Walla  or  internal  stractursa  widi  a  boron 
•qntvaiant  of  at  least  2  percent  or 

(ii)  A  maximum  diameter  of  7  inchea  (17.78 
cm)  for  cylindrical  veaaela,  or 

(iii)  A  n'"'»<""""  width  of  3  inchea  (7 J2  cm) 
for  either  a  slab  or  annular  veaaeL 

(S)  Ftutonium  nitrate  to  plutonium  oxide 
coovarsian  systema.  Complete  systema 
aapedally  dasignad  or  prepared  for  dw 
conversion  ol  plutonium  nitrate  to  plutonium 
oxide,  hi  particular  adapted  so  as  to  avoid 
criticality  and  radiation  effects  and  to 
minimiia  toxidty  haiarda. 

(0)  Flutonhun  metal  production  systema. 
Complate  systems  aapedally  designed  or 


prepared  for  the  production  of  plutonium 
metal  in  particular  adapted  so  aa  to  avoid 
criticality  and  radiation  effects  and  to 
mintmiM  toxidty  haxards. 

(7)  Procaaa  control  instrumentation 
spedaUy  designed  or  prepared  for  monitoring 
or  controlling  the  processing  of  material  in  a 
reproceaaing  plant 

Dated  at  Rockville,  Maryland,  this  13di  day 
of  luly,  IflSO. 

For  the  Nudear  Regulatory  Commission. 

lamaa  M.  Taylor 

Executrn  Dinctorfor  Operatioiw. 

[FR  Doc  90-17468  Hied  7-35-00;  8:45  am] 


DEPARTMEMT  OF  JUSTICE 

28CFRPart45 

[Or(tarNa1496-M] 

Purchase  of  Forfeited  Property 

AOmcv:  Department  of  Justice. 
action:  Final  rule. 


r.  Thia  rule  generally  prohibits 

Department  of  Justice  employees  from 
purchasing  property,  or  using  property 
purchased  by  a  spouse  or  dependent 
child,  that  was  forfeited  to  the 
Government  and  offered  for  sale  by  the 
Department  of  Justice  or  its  agents.  The 
prohibition  is  intended  to  ensure  that 
there  is  no  actual  or  apparent  use  of 
nonpublic  information  by  Department 
employees  in  the  purchase  of  forfeited 
property.  The  p\upose  of  the  rule  is  to 
protect  the  integrity  of  the  operation  of 
the  asset  forfeiture  program. 
■mdnvi  OATC  August  27, 1990. 

TOR  nmTNm  wpowmatiom  contact: 
Gary  Copeland,  Director,  Executive 
Office  for  Asset  Forfeiture.  United 
States  Department  of  Justice,  Room 
6324,  Constitution  Avenue  and  10th 
Street  NW.,  Washington,  DC  20630.  (202) 
786-4115. 

utmjBmmtMf  iNromunoN:  The 
asset  forfeiture  program  is  authorized  by 
dozens  of  statutes  addressing  many 
areas  of  criminal  activity,  induding  21 
U.S.C  853, 881  (drug  forfeitures);  18 
U.S.C  1963  (RICO  forfeitures):  18  U3.C 
961, 962  (dvil  and  criminal  forfeitures 
under  niunerotu  dted  predicates):  and 
19  U.S.C  16168  (customs  forfeitures). 
The  primary  objective  of  the  forfeiture 
lanction  is  to  deprive  criminals  of 
property  used  in  or  acquired  with  profits 
from  the  proscribed  criminal  activities. 
The  program,  which  is  funded  by  the 
•ale  of  the  forfeited  property,  has  been 
given  a  high  priority  by  the  Attorney 
General  as  one  of  the  most  effective 
new  weapons  against  crime.  It  must 
therefore,  be  operated  with  the  utmost 
integrity. 


Justice  Department  employees  in  a 
number  of  Department  components  are 
involved  in  the  asset  forfeiture  process 
from  the  seizure  of  property  through  its 
custody,  forfeiture  and  ultimate  sale.  To 
avoid  the  actual  or  apparent  use  of 
nonpubUc  information  in  the  purchase  of 
forfeited  property,  this  rule  will  prohibit 
all  Department  employees  from 
purchasing  forfeited  property  or  using 
forfeited  property  purchased 
independently  by  a  spouse  of  dependent 
child.  A  very  narrow  waiver  provision 
will  allow  an  employee,  with  the  written 
approval  of  the  head  of  the  employee's 
component,  to  purchase  or  use  forfeited 
property  when  the  purt:ha8e  is  not  based 
on  nonpublic  information  and  there  is  a 
compelling  reason  for  the  purchase  or 
use  that  outweighs  any  appearance  of 
Impropriety.  This  rule  will  become  part 
of  the  standards  of  conduct  for  Justice 
Department  employees. 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  rule 
making  and  opportunity  for  comments 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
regulation  is  not  a  major  rule  within  die 
meaning  of  Executive  Order  12291. 
Therefore,  a  r^atory  impact  analysis 
has  not  been  prepared.  Finally,  this 
regtilation  does  not  have  an  impad  on 
smaU  entities  and.  therefore,  is  not 
subjed  to  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  28  CFR  Part  45 

Standards  of  Conduct 

Accordingly,  28  CFR  part  45  is 
amended  as  follows: 

PART  45-8TANDARD8  OF  CONDUCT 

1.  The  authority  dtation  for  Part  45  is 
revised  to  read  as  follows: 

AadMflty:  6  U.S.C  301: 5  VS.C.  901  et  teq.; 
EO 11222, 3  CFR  1964-1965  Comp.;  5  CFR  Part 
735;  £012874. 

2.  Section  45.736-18  is  added  to  read 
as  follows: 


I4S.736-16 


Of  foneiiMi 


(a)  No  employee  shall  purchase,  either 
directly  or  indirecdy  through  an  agent  or 
intermediary,  any  prt>perty  that  has 
been  forfeited  to  the  Government  and 
offered  for  sale  by  the  Department  of 
Justice  or  its  agents. 

(b)  No  employee  shall  use  such 
forfeited  property  if  it  was  purchased 
independendy  by  a  spouse  or  dependent 
child 

(c)  These  prohibitions  may,  upon 
request  be  waived  in  writing  by  die 


head  of  the  employee's  division,  who 
must  make  a  determination  that 

(1)  Such  purchase  is  not  based  upon 
nonpublic  information  that  came  to  the 
employee's  attention  by  reason  of  his 
status  as  a  Department  of  Justice 
employee;  and 

(2)  'The  employee's  reason  for 
purdiasing  or  using  the  property  is  so 
compelling  as  to  outweigh  any 
appearance  of  impropriety. 

(d)  Copies  of  all  waivers  granted 
pursuant  to  paragraph  (c)  of  this  section 
shall  be  forwarded  to  the  Deputy 
Attorney  General 

Dated  July  18, 199a 
Dick  Thambargli, 
Attorney  General 

[FR  Doc  90-17451  Filed  7-25-90;  8:45  am] 
I  coot  44ia-0t-ll 


DEPARTMENT  OF  LABOR 

Wage  end  Hour  DivMon 

29  CFR  Pert  510 

Implementation  of  the  Minimum  Wage 
ProvWone  of  the  Fab- Labor  Standarde 
Amendmenta  of  1989  m  Puerto  Rico 

AOENCV:  Wage  and  Hour  Division. 

Employment  Standards  Administration, 

Labor. 

action:  Interim  final  rule;  amendment 


r.  On  March  30, 1990,  an  interim 
final  rule  was  published  implementing 
the  minimiiiti  wage  provisions  of  the 
1969  Amendments  to  the  Fair  Labor 
Standards  Act  (FLSA)  in  the 
Commonwealth  of  Puerto  Rico.  These 
Amendments  provide,  in  part  that  the 
hicreases  in  the  FLSA  minimum  hourly 
wage  rates  from  $3.35  to  $3.80  (effective 
April  1, 1990)  and  to  $4.25  (effective 
April  1, 1991)  may  be  phased  in  over 
longer  periods  of  time  in  the 
Commonwealth,  based  on  the  average 
houriy  wage  rates  paid  in  particular 
industries  as  those  industries  are 
defined  in  the  Standard  Industrial 
Qassification  (SIC)  Code.  In  preparing 
this  intnim  final  nile,  the  Department 
found  that  only  limited  employment  and 
earnings  information  was  available  for 
employees  in  agriculture.  While  the 
available  information  was  considered 
fuffident  lot  a  short-term  interim  final 
role  placing  agrioiltiue  within  the 
phase-in  schedules  provided  for  the 
Commonwealth,  the  Department 
requested  the  Commonwealth  to 
condud  an  additional  study  of  the 
wages  paid  agricultural  woricers  and  to 
report  its  additional  findings  to  the 
Department  by  June  1, 1990.  The  interim 
final  rule  also  stated  that  the  provision 


with  resped  to  agriculture  would  e^qiire 
on  its  own  terms  on  August  1. 1990.  and, 
if  the  survey  was  not  thnely  completed 
and  forwarded  to  the  Department  all 
employers  in  agriculture  wotdd  become 
subjed  to  die  ^  minimtim  wage 
increases  to  $3.80  and  $4.25  required  by 
the  1968  Amendments  retroactive  to 
April  1, 1980, 

The  survey  was  conducted  as 
requested  but  insuffident  time  existed 
to  permit  the  Department  to  complete  its 
review  prior  to  &e  August  1, 1990, 
deadline.  Thus,  the  Department  is  now 
extending  the  Atigust  1  deadline  with 
resped  to  a^culture  to  Odober  1, 1990. 
During  this  time,  the  provisions  of  the 
original  interim  final  rule  pubUshed  on 
March  30  widi  respect  to  agriculture  will 
remain  in  effect 

EFPECnvi  DATB  This  amendment  to  the 
interim  final  rule  is  effective  on  July  26, 
1990. 
POn  RIRTHfR  mPOMHATION  CONTACT: 

Samuel  D.  Walker,  Acting 
Administrator,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  Room  S3502. 
200  Constitution  Avenue  NW., 
Washii^on,  DC  202ia  (202)  523-6305. 
liiis  is  not  a  toll-free  number. 

8UPPLIMINTAIIV  INPORMATION: 

L  Background 

On  March  30, 1990,  (55  FR  12114) 
interim  final  regulations  were  published 
in  the  Federal  Register  implementing  the 
minimum  wage  provisions  of  the  1988 
FLSA  Amendments  in  Puerto  Rico.  Widi 
resped  to  agricultural  activities  in 
Puerto  Rico  (SIC  major  groups  01, 02, 08, 
and  09),  the  Department  fotmd.  after 
reviewing  available  information  on 
agriculture,  that  only  limited 
employment  and  hourly  earnings  data 
were  available  for  agricultural  workers 
from  various  sources  within  the 
Commonwealth  government  and  that  no 
survey  had  been  conducted. 
(Agricultural  activities  induded  within 
SIC  Major  Group  07,  Agricultural 
Services,  were  surveyed  and  treated 
previotisly  under  nonmanufacturing 
industries.) 

The  information  available  at  the  time 
the  interim  final  rule  was  prepared 
provided  a  basis  for  conduding  that  it 
was  probable  that  average  hourly 
earnings  in  agriculture  fell  below  $4.00 
an  hour  except  in  sugarcane  farming 
activities  where  die  average  was 
probably  above  $4.00  an  hour  but  less 
dian  $4.65.  Accordingly,  a  determination 
was  made  to  place  agricultural  workers 
under  Her  3,  the  tier  appUcable  to 
industries  in  which  die  average  hourly 
wage  rate  is  less  than  %M0  and  that  is 
subjed  to  a  six-year  phase-in  of  the 
minimum  wage  increases,  with  the 


exception  of  sugarcane  workos  who 
were  placed  nndar  "Her  2,  apfrficable  to 
bidustries  in  which  the  average  houriy 
wage  rates  are  greater  than  $4.00  but 
less  dian  $4.65  and  subjed  to  a  five-year 
phase-in. 

While  the  available  information  was 
considered  stiffident  for  purposes  of 
placement  under  the  interim  final  rule, 
the  Department  pursuant  to  its 
verification  responsibilities  under  the 
statute,  requested  the  Commonwealth 
government  to  condud  a  more  complete 
and  thorough  study  of  the  wages  paid 
agricultural  woricers.  The  survey  was  to 
be  conducted  for  a  current 
representative  time  period  and  was  to 
cover  various  crop  categories.  The 
Commonwealth  agreed  to  condud  this 
survey  and  to  forward  the  results  to  the 
Department  for  review  not  later  than 
June  1. 1980. 

In  the  interim  final  rule,  the 
Department  stated  that  the  tier 
placements  for  agriculture  were  being 
done  on  a  interim  basis  and  would 
expire  on  their  own  terms  on  August  1, 
188a  if  die  survey  to  be  conduded  by 
the  Commonwealth  was  not  timely 
completed  and  forwarded  to  the 
Department  for  review  and  evaluation. 
The  Commonwealth  provided  full 
cooperation  to  die  Department  in 
developing  and  conducting  the  survey 
and  submitted  the  completed  survey  to 
the  Department  prior  to  June  1, 1990. 

The  Department  has  found  that 
additional  time  is  required  to  complete  a 
thorough  review  of  this  survey  and  that 
this  review  cannot  be  accompUshed 
prior  to  the  August  1, 1990,  deadline, 
lierefore,  the  Department  is  extending 
the  expiration  date  of  the  interim  final 
rule  with  resped  to  agriculture  to 
October  1. 1990.  During  diis  time,  die 
conditions  stated  in  the  interim  final 
rule  remain  in  effect 

n.  Procedural  Matters 

The  application  of  the  Paperwork 
Reduction  Act  Executive  Order  12291, 
and  Regulatoiy  FlexibiUty  Ad  to  diis 
rule  is  discussed  in  the  Preamble  to  the 
interim  final  rule  published  on  March  30. 
1990  (62  FR  12114). 

AdmiiUstraUve  Procedure  Act 

The  Secretary  has  determined  that  the 
public  interest  requires  immediate 
issuance  of  this  amendment  in  order  to 
continue  to  comply  with  the 
requirements  of  the  1968  Amendments. 
Insuffident  time  existed  between  die 
receipt  of  die  special  siuvey  and  August 
1, 1990,  for  the  Department  to  complete 
its  review  of  die  data  submitted  Failure 
to  extend  the  expiration  date  to  October 
1, 199a  would  result  in  employers  in 
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'  ""^^i  pBIVQBBt  to  0  U&C. 

553(bK3XB).  that  prior  notice  and  piiMc 

COBHBUA  m  BBfptVtiBCSMB  Uin  tSODVBiy 

to  tn0  ^^^BC  iiRBrB^* 

The  Sccretsy  dio  far  food  cansc 
finds,  pamant  to  S1IS.C  883(iQP},  fliat 
this  iBMndinent  to  Iha  liilBiUu  tfaial  nde 
cannot  be  pnbiBahed  V  daya  bafbre  Its 
effeettrt  data,  than  was  tnsiifBdent 
time  for  tiM  Depaitment  to  coBplete  its 
review  of  (he  data  faniished  by  t!he 
Commonwealth  jvior  to  ttie  Aogust  1. 
1990.  deadBna. 


Tkis  dooBmant  1       .    . 
the  diiactkio  and  oontvol  «f  Samnd  D. 
WaDcar.  Acting  Administrator.  Wafe 
and  Hour  Division.  Employment 
Standards  Adainistiatifla  US. 
Department  af  Ubor. 


oB4ii>Bdaiy 


Law 

riifiiwiiaaiH  Miaiaw  w^a»  Merto 
Rico. 

Si^Mdat 
of  )irfy. 

SOHMia 

Acting  AdnuaiMtmtae,  Wage  oodHour 
DiviBon. 

PART  rW-MPLEMENTATIOII  OFIME 

IWi 


1 
L 
RICO 


ACTMniBITO 


1.  IW  asiMifty  dtatioa  for  part  tn 
conthMMS  to  teed  as  fottowc 

AnAoftlr  Sec  4  PiAl  L  in-n7. 103  SlaL 
938:29U.S.C2m«fW«. 

2.  In  1 5ia2a  paragraph  (d|  is  revised 
to  read  as  follows: 


fsaojo 


apprepriate.  there 


efMs 


S.  SecSoB  V10A  Is  revised  to  read  as 
foBOws: 

Based  on  limited  informatiaB 
available  att  Om  time  af  te  «doptioa  of 
29GnipartS«  ' 
it' 


(d)  Agiiiitdtim.  11m  eappleuieBlai 
surrey  oondw^ed  f or  ooiiBamn^uiuig 
inoBStries  isd  Bot  ndaile  a^mntaral 
employers.  The  Commonwealth  agreed 
to  conduct  a  study  of  wages  paid 
agricultural  workers.  The  survey  was  to 
be  cotwBCted  tot  a  current 
representawps  WBe  peiisd  and  to  cover 
vanoQS  crop  categories,  me  fBSTiixs  of 
the  survey  were  to  be  fecwerded  to  the 
DepartaMBt  no  latar  nian  {one  1.  n9Q>  in 
order  to  be  tBoovporated  104  nnal 
regwanon.  iiie  CoBBBOBwealui  bas 
completed  the  sonrey  asd  snsBsttea  ft 
to  uM  uepartneiit  for  review,  ibe 
Departmertis  oonQQCilfig  tfs  review  of 
this  sanwy  and  wfll  tncorporate.  as 


average  hanriy  eaoBiagB  feM  below  $44)0 
per  haw  ia«fl  aptoritvd  acflvitiee 
except  aogarcano  fanniag.  la  I 

faming  ttwaaprehaUe  tlMt^ ^ 

earrings  JtHhaAmmuUM  "adtiat  per 

made  to  catagotisa.  OB  an  ii«erim  basis, 

sugarcane  woricers  in  Tier  2  and  all 
other  ^icMltaral  workan  in  Her  9 
pending  iw  receipt  of  anre  coaipleie 
data  from  the  Commonwealth  no  later 
than  lune  1. 190a  This  iateria 
placement  was  scheduled  to  expke  on 
August  1 199a  foUo%viog  review  of  die 
data  submitted  and  any  oocreotian  hi  the 
applicable  tier  found  necessary  as  a 
result  of  sooh  review  SMde  retroactive 
to  April  1. 199a  A  survey  wasoompfeted 
and  forwarded  by  the  Commonwealth 
prior  to  June  1, 1990,  but  insuffident  time 
existed  to  permit  the  DeparlBMBt  to 
conduct  a  thorough  review  of  Uiis  survey 
prior  te  the  August  L 1990  date,  llius. 
the  Department  is  exteadiag  the  interim 
placements  of  agricultural  workers 
under  Tiers  2  [sugarcane]  and  3  (all 
other  agricultural  woricecs]  until  October 
1. 199a  Any  correction  in  the  applicable 
tier  wift  respect  to  agriculture  that  may 
be  necessary  following  completion  of 
the  review  of  the  data  submitted  wiD  be 
retroactive  to  AprQ  1, 199a 

(FR  OOCW-01CI  VOed  7-2B-M;  ft«  an] 
icooa 


DEMinMENT  OF  nuMsrairr jmoN 

CoMtOuvd 

33CFRFwt100 

(CQO0fr-MM91 


Ev«nts;yX 


AOmcic  Coast  Guard.  DOT. 
ACnOKHnaliule. 


r.  Special  local  regalations  are 
being  adopted  for  the  U&  Coast  Guard 
Fair  and  ^le  dual  commissioning 
ceremony  of  the  Coast  Guard  Cutters 
PORWAH)  and  LEGARE  to  be  heM  on 
August  4. 1990  at  PortsmouHi,  Virgixda. 


These  regrfatioas  are  Bseaaaaiy  to 
control  spaclaler  cnik  aad  provide  lor 
the  s^faty  «f  We  and  property  OB 
navigaUe  waters  dailug  ne  erem. 

■wiCTivi  warn  These  Ieg^l^*^o^^^  w 
effective  from  11  ajn.  to  11  pjn.  Ai^msI 
4.199a 

PON  MM 

Stephen  L 
Affairs  Branch, 
Fifth  Coast 
Street. 
(804)  398-«a0«. 

suffiiiMNTAiiv  MPomumoM:  In 
accordance  with  5  U.SXI  581,  a  BcMoe  of 
proposed  rulemaking  has  not  boea 
published  for  these  regulations  and  good 
cause  exists  ior  maldng  tboB  eflective  ia 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  nonnal 
rulemaking  procedures  would  not  have 
been  possible.  flpadficaQy,  than  is 
insuffident  time  to  publish  a  notice  of 
proposed  rulemakiBg  in  adranoe  of  the 
event 

Drafdttg  Informattoo 

The  drafters  of  this  Botioe  are  QUI 
Kevin  S.  Connors,  profed  ofBcar; 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  Ustiiot  aad  Captaia  hfichaal  K. 
CaiB,  pro|ed  attoraey,  FlMi  Coast 
Guard  District  Legal  Staff. 

Discuseian  of  Regnhtiaos 

The  U.S.  Coast  Guard  submitted  an 
appScatioB  dated  June  11. 1990  to  bold 
the  U.S.  Coast  Guard  Pair  and  dual 
commistioniBg  ceremony  of  the  Coast 
Guard  Cutters  FORWARD  and  IXGARE 
as  a  part  of  fiie  Coast  Guard 
biceotemxial  cdebrafion.  Tlie  U.S.  Coast 
Guard  Fair  wIS  consist  of  mock  law 
enforcement  boanfings.  buoy  bandBng 
and  helicopter  rescue  demonstrations, 
and  static  ffisplqys  of  U.&  Coast  Guard 
boats,  cutters,  andbeficopters.  Ibe  dual 
commissioning  ceremony  wffl  be  held  on 
the  Southern  Brandi  of  ttie  Elizabeth 
River  at  the  foot  of  High  Street  at 
Portsmoodi.  Virg^a.  A  fireworks 
display  wfll  f  dow  the  duri 
commissioning  ceremony.  Because  fids 
is  the  type  of  event  contemplated  by 
these  regolafions,  and  because  the 
safety  of  the  participants  wodd  be 
enhanced  by  fiie  implementation  of  the 
spedal  local  regulations  for  this 
regulatnd  area,  the  regulations  in  33  CFR 
100.501  indu(&ig  an  extenaion  of  the 
regulated  area  of  fte  Southern  Branch  of 
the  Elizaberth  IQver  are  bring 
implementckl  far  fids  event  In  ad(fifion 
to  regulating  the  area  far  the  safety  of 
life  and  profpeity.  this  regulation  a3so 
authorixes  fiie  Fatrd  Gammander  to 
regulate  the  operation  of  the  Beridey 
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drawbridge  in  accordance  with  S3  CFR 
117.1007,  and  aufiiorlzes  spectators  to 
andior  in  Hm  spedal  anchorage  areas 
described  in  33  CFR  lia72aa. 

EooBOBric  Assessment  and  Certification 

Ibese  regulati(ms  are  not  coiuidered 
either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  polides  and 
procedures  (44  FR 11034;  February  2a 
1979).  The  economic  imped  is  e}q)ected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary  and  die  Coast 
Guard  certifies  that  these  regulations 
will  not  have  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612  and  determined  the  final  rule  does 
not  raise  suffident  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environmentallmpad 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  categorically  excluded  from 
further  environmental  documentation  in 
accordance  with  section  23.2.C  of 
Commandant  Instruction  M1M75.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  permanent  regulations  33  CFR  100.515 
rulemaking  docket 

List  of  Subjects  fai  S3  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  dtation  for  part  100 
continues  to  read  as  follows: 

Audiority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-0549  is 
added  to  read  as  follows: 

I100.3S-0S49   ERabeltiRiver,  Southern 
Branch  Elzabetti  River.  Portsmouth, 


(a)  DefiiUUons.  (1)  Regulated  area. 
The  waters  of  the  Elizabeth  River  as 
defined  by  33  CFR  100.501  and  the 
waters  of  the  Southern  Kanch  of  the 
Elizabetii  River  south  of  those  defined 
by  33  CFR  100.501  from  shore  to  shore 
bounded  to  the  south  by  a  line  drawn 
from  the  Portsmouth  Seawall  at  latitude 
88'40'57  J"  North,  longitude  76*ir5a5" 
West  to  die  foot  of  die  Norfolk 
Shipbuilding  and  Drydo':k.  Berkley 


Plant  ner  Na  1,  located  at  latitude 
36*40'Sa5"  North,  longitude 
76*40'17  J44)"  West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the 
Commander.  Coast  Guard  Group 
Hampton  Roads. 

(b)  ^jecial  Loail  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  die  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  &e  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  spedfled  in 
paragraph  (a)(1)  of  these  regulations,  but 
may  not  block  a  navigable  channel. 

(c)  Effective  Dates:  These  regulations 
are  effective  from  11  a.m.  to  11  pan. 
August  4, 1990. 

Dated:  July  17,  igga 
P.AWemng. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 
[PTR  Dot  90-17420  Filed  7-25-90;  8:45  am] 
BtLUNQ  coot  4*10- t4-M 


33  CFR  Part  151 

[CQO8a-002A] 
RIN211S-AD40 

Prevention  of  Pollution  From  Shipe; 
Effective  Date  Change 

AOINCV:  Coast  Guard,  DOT. 
action:  Interim  final  rule:  change  in 
effective  date. 

auMMARV:  On  May  2, 199a  the  Coast 
Guard  published  an  interim  final  rule  in 
the  Federal  Register  (55  FR  18578) 
amending  the  Coast  Guard's  garbage 
pollution  regulations  by  adding  waste 
management  plan  and  placarding 
requirements  for  certain  U.S.  ships, 
induding  manned  fixed  or  floating 
platforms.  The  effective  date  of  the 
interim  final  rule  was  July  31, 1990.  This 
document  suspends  the  applicability  of 
the  placarding  requirements  for  ships 
operating  on  the  Great  Lakes,  for 
manned  fixed  platforms,  and  for 
maimed  floating  platforms  not  in  transit 
MPiCTivi  OATia:  This  document  is 
effective  July  2a  199a  The  effective  date 
for  33  CFR  151.59  as  it  applies  to  ships 


operating  on  the  (keat  Lakes,  to  manned 
fixed  platforms,  and  to  manned  floating 
platforms  not  in  transit  is  suspended 
indefinitely. 

FOR  PURTHBI  aPORMATIOII  OONTACr. 
Lt  James  R  McDowell  Project  Manager. 
Port  Safety  and  Security  Division  (G- 
MPS),  (202)  267-OMl,  between  7  ajn. 
and  3:30  p  jn..  Monday  through  Friday, 
except  Federal  holidays. 

•UPPUMDrrARV  INFORMATIOIt;  One 
provision  of  the  interim  final  rule 
(i  151.S9(a)(l))  would  require  each 
manned  U.S.  ^p  (other  than  a  fixed  or 
floating  platform)  that  is  26  feet  or  more 
in  length  to  post  placards  listing  certain 
specific  prohibitions  against  garbage 
discharges.  Several  comments  stated 
that  placards  displaying  tiiis  information 
may  mislead  the  reader  to  assume  that 
garbage  may  be  discharged  from  ships 
operating  more  than  three  nautical  iniles 
of  the  nearest  land  on  the  Great  Lakes. 
In  fact  the  discharge  of  garbage  in  the 
navigable  waters  of  the  U.8.,  induding 
the  Great  Lakes,  is  prohibited  by 
existing  33  CFR  151.8a     . 

Another  provision  of  the  interim  final 
rule  (f  15li9(a)(2))  would  require  that 
maimed  fixed  or  floating  platforms  post 
the  same  placards.  Several  comments 
pointed  out  tiiat  this  provision  should 
apply  only  to  manned  floating  platforms 
when  in  transit  (i.e.,  when  in  die  "ship- 
mode  rather  than  in  the  "platform" 
mode).  Otiierwise,  this  provision  would 
conflict  wiUi  existing  33  CFR  151.73  on 
garbage  discharge  requirements  for 
platforms  "engaged  in  the  exploration, 
exploitation  or  assodated  offshore 
processing  of  seabed  mineral 
resources." 

In  order  to  allow  time  to  resolve  these 
conflicts  and  to  avoid  making  unclear  or 
incorred  provisions  effective,  the  Coast 
Guard  is  suspending  indefinitely  the 
effective  date  for  i  151.59  as  diet  section 
applies  to  ships  operating  on  the  Great 
Lakes,  to  manned  fixed  platforms,  and 
to  manned  floating  platforms  not  in 
transit  The  effective  date  for  i  151.59  as 
that  section  applies  to  ships  not 
operating  on  the  Great  Lakes  and  to 
manned  floating  platforms  in  transit 
continues  to  be  July  31, 199a  as  stated  in 
the  biterim  final  rule. 

All  other  provisions  of  the  interim 
final  rule,  induding  die  waste 
management  plan  requirements 
(§  151.57),  will  become  effective  on  July 
31, 19ga  as  stated  in  the  interim  final 
rule. 

AuOacitr.  33  U&C  1321(j)(l)(q  and 
19(»(b);  B.0. 11735. 3  CFR  1971-1975  Comp..  p 
793;  49  CFR  1.48. 
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ofMariM  Safety.  Secarityandl 


:Fadenl 
CownriMJon. 


i^^Wi^«  Bbfion  denies  peuumu 
for  I  euHuidetilkin  fron  nw  Rmw- 

and  granti  la  part  •  yellfioB  freB  DavM 
Popkin  (Popkin).  AH  •we  iiiUUan 


current 


tasr  Mivioe  mee  will  ke 

tolicewii^fnlirimi 


and  will  beaoovMe  tvithnspect  ts 
fTTiftrtu  type*  and  station  identifinatlon 
procadacM.  Sie  flde  amendmoits  vffl 
benefit  amalenr  ciperators  by  msldqg 
current  and  accurate  amateur  rules 
available  to  (hem. 

■wiCfWl  OATC  September  la  199a 
ASBMSSn:  Fadeal  Cnmrnw*''"^"'** 
r.^«*«ri^  inSJd  Street.  NW^ 
Washii«taQ.I)ClG654. 
MM  WKMMAnOH  OOirMCx:  Maurke  |. 
DeBootfedeMl  rnmnmniritinns 
CouBissiflB,  Mvate  Sadio  Bureau. 
Washil«to&.  IX:  10664.  (209  •32-iaM. 

summary  af  Ae  Cpinmisairwi'a 
Memosaadam  OpinioaandOtdac 
adopted  ialy  a  Ifloa  aad  zaleasad  July 
2a  IMa  Ike  oeiaplate  test  of  this 
Commission  action,  inrlndint  (be  rule 
amendments,  is  avaflaUe  for  inspecfion 
and  copying  daring  normal  badness 
hoius  in  the  FCC 'Dockets  Bmchfroom 
238),  1919  M  9treet  NW^  TVasUqglon. 
DCThe  cuun^Bte  text  offtlds 
Memorandum  Opinion  and  Older, 
inrhd'ng  the  rule  amendments,  may 
also  be  pan^Msed  from  Ms 

International  Tftnscription 


(202)  sm-mm.  mmMBktmi.  MW^ 

14a  Washingtoa.  OC  MOr. 

lOpfafloB 


1. 
petitions 

Reports) 

25857.  June  2a  198a  which 
die 


S41S 


chfl«B  ia  IkeidbpriAiliag 


to 


facilities  to  support 

operafleas. 

immedtata 

RTNDA 

lifei    . 

include 

importaat 

altemativai, 

liiiiaaiTiai  j  factae. 

the  asatear  eervioe  ndes  be 

show  the  amateur  service  as  te . 

user  af  the  lis  meter  band  as  afjanugy 

1.  laa  Voidda  laqaested  kn^a^ 

cteagsa  todaiify  Ike  rales  aad  alee 

wanted  nia  duagas  %>  leflect 

coHiBBpiBvy  Uated  fitatesFoatd 

Service  •ermtadogy  and  icanalni 

procedures.  -.-,», 

2.  The  Commission  denied  RTNDA  s 
petition  and  the  petition  filed  by  PageL 
As  to  RTNDA's  request,  the  Commission 
said  ^at  tfie  prohlbtfion  agrinSt  use  of 
amateur  stations  for  commercial 
purposes,  including  broadcasting,  must 
be  retained  so  that  amateur  serrice 
Irwjuencies  would  not  be  oru veiled  to 
commercial  or  broadcasting  purposes. 
With  respect  to  frequency  sharing  of  the 
1.25  meter  band  between  the  aantenr 
service  and  the  Government 
radiolocation  service,  the  Connmssion 
stated  that  Pagel's  request  was 
premature  because  aUadaatioa  of 
amateur  use  of  a  portion  of  die  1.25 
meter  band  wiB  net  ke  implsaaatad  ia 
the  amatevaenrtoe  laUi  BBtil  te 
current  land  mobUe  proceedaig 
ooncsndqg  the  band  is  completed. 

3.  Pepkirfa  peflttoa  for 
I  eu)Bsideta6oa  was  yanted  ki  part  mm 
denied  ia  part.  The  Coandsrtc 
Poplda's  request  le  penatt  die 
retransadssioa  of  tee  aigBab  and 
weedier  krfbnaetioa.  Asawsethrf 
Popkin's  laqaests.  dM  Ooiiiiiiiseina ' 
certain  laagJags  Jai  ifw  istions  ki  the 
rules  Old  eaafanaad  te  ndes  ta  Mflart 
coatanvotary  poetal  tamdaology 
coocarsag  a  poet  affiee  box.  iwal 

deliwy 
delivery. 
4.  The 
dwaadef^ I^.ti^       -f 

te  B«Blakiiy  AejdUkly  Act  of  18ia  « 
U  AC  waika  CaaMleekm  oerflfies  Ifcat 


die 

impact  aaa4 

busiaasBi 

may  not  use  I 

for  commarcial  ndio  communications. 
Seei7CFR^3(aK<). 

8.' 
with  respect  lot ^ . 

Act  of  198a  m^»c mn  a<agg^«d 

found  to  coBtatai  ao  uaw  m  esoffliea 
form,  taftiiHuNtoa  conadHaa  aBaf w 
record  keephfl.  l^eft^^^^osare^ 
record  leUaiSua  raqtdiemeHts  ana  w« 
not  iaci  ease  <jr  detrease  oardeii  fcoars 
imposed  on  tne  paoHc 

7.  "Hie  amended  ndas  are  Issued -under 
the  aulhortty  of  f7  VS.C  SOSti). 


List  of  Subjects  in  47  CFR  Part  97 


Emission  types,  lieeoaes.  Statioa 
identification.  Radio. 

Federal 

Dooua 

Sxretarj. 

Rule  Changes 

Part  97  of  chapter  I  of  tide  47  of  tke 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Tbe  audiority  dtation  for  part  97 
continues  to  read  as  foBows: 

Audwrity  dtatko:  MSUL  um  10B2,  as 
amended:  47  O&C  15«.  303.  iDtetpret  or 
app^  48  Slat  1D84-108B.  HB1-HD6,  as 
amended  47  U-S-C  ISl-lSR.  381-888.  xmiess 
otherwise  noted. 

2.  SeotioB  97^002)  is  revised  to  xaad 
as  foUows: 


197/19^ 
modMad 


(b)  Each  application  for  a  iciaeaiod  or 
modifiad  amateur  service  license  must 
be  accompanied  by  a  ^tocqpy  of  tha 

license  dfMT*— ^  or  the  od^nal 
dooaaeat  unkss  it  has  baan  kist. 
mutilated,  or  destroyed.  Each 
application  for  a  modified  operator^ 
license  involving  a  change  in  operator 
class  must  be  submitted  to  the  VEs 
adnkdetering  die  V^^^b^^^ 
examination.  All  oflher  ap^ucatMi 
be  submitted  to:  FCC  P.a  Box  102a 

Gettysbuigi  PA  1732a 
•       •       •       •       • 

3.  Till]  lusl  siialnnri  Ttf  |  "*  "  *" 
revised  to  nad  as  toMowa: 


19711 


V 


*  *  *  (A  post  office  bflKtiasal 
delivery  aerviee  auaibaE.  or  flenesal 
dakvsiy  is  uBSuitaUe  as  a  atation 

looattaa). 
4.  Sectioa  WJ18(ci  ia  xwdsed  to  read 

asfoUa 


VaAud  mmi9l«  /  Vollft.  Ntt.  m  /  Ttowday.  jiif  2B,  IflW  /  9uIm  aad 


S97.1M 


iflfJOlls 


(c)  An  indicator  may  be  included  with 
the  cail  sign.  It  must  be  separated  from 
dw  caH  alpi  by  dia  sbat  mark  or  by  any 
suitable  word  (bat  denotes  die  slant 
mark,  ff  te  inAcatorls  seV-origned.  it 
must  be  tednbd  after  tte  call  s^  and 
must  not  conflict  vidfh  any  odier 
imfioator  spedfied  by  die  FCC  fhdes  or 
wldi  any  pr^  asdyaed  to  mother 
country. 


197101 

The  following  transmitting  frequency 
bands  are  available  to  an  amateur 
station  located  within  SO  km  rf  die 
Earth's  surface,  wfddn  die  spewed  TTU 
Region,  and  outside  any  area  where  the 
amateur  service  is  regidatedby  any 
audiority  other  than  die  FCC 

a  In  die  tsMe  fai  |«710S(c].  after  die 


entriesfor „ 

revtoe  tiw  VHPaulries  and  addaBfilv 
entnes,  w  laad  as  iCnIowK 

|9719f 


(dAatotaaw. 
fuUuwkig  aadsskia  types  ca  va 
fraqueaties  faiacated. «  aaUwilMd  to 
the  cflBikal  operatofi  aabfect  to  nie 
standards  spedfied  ta  f  9i71Bf(Q  aff  4to 
part 


W( 


Fraquanoias 


§af^v^^  I 


eau 


2  m 

1.25  m- 


,  8at-«U>MHz — 
,  StU>-S4J>MHz — 
,  144.1-148.0  MHl. 


MOW.  phona.  knaga.  RTTY. 
MwW« 


UHF: 
70  em. 
33  om. 
23  om. 
Meat. 


,  EaNraband- 
.  Enaetaand. 

^  -—   -  ■■ ■ 


.  MCni 


[FR  Doc.  30-17383  nied  7-2S-8Qi  8:43  aa^ 
BiLLata  cooK«ns4i-a 


FEDERAL  EMERQENCY 
MANAQEMENT  AQENCY 

44CFRPart836 
RIN3087-AB47 

Pradaaignatloii  Of  NoidnduBtrial 
FadMlaa  (MF)  for  NaliOMl  Sacurt^ 
Emarganqr  U88 

AOmcv:  Federal  Emergency 

ManagMnent  Agency  {FEMA). 

Acnoic  Final  nde. 

■UMMAirr  This  rulemaking  adds  a  new 
part  336  in  tide  44  Code  of  Federal 
Regnlatioiis.  Prededgnation  of 
Nonindostrkd  Fadttdas  (NIF)  for 
Natioaal  Security  BBMigiency  Use, 
Chapter  L  Federal  Emergency 
ManagaBaat  Ageocy.  aobdiapter  E, 
Preparedness.  NewpartSOreqionds  to 
Bxecuttve  Order  12856  of  November  la 
loaa  which  iHTovides  that  the  Director. 
FEMA.  asMsts  ds  Nethnal  Security 
Council  in  the  iaqilenientation  of 
national  security  emergency 
prqiaredaess  pdicy  and  adiich 
delegates  to  die  Dirsdor  die 
respoadbility  for  coordiiiadng  aad 
supporting  tbe  initiatian.  devdopment. 
aad  iBplemsalation  of  nadond  eacnrity 
emergenqr  prepmdnass  programs  and 
jdans  amoiv  the  Federd  departments 


|y|Qff.ptana, 


RTTY.  data. 
Rmr.dai^ 
RTTY,  data. 


t9.(9- 
«8.15t.and«|. 

(8|.W.and«|. 
(2|.m.and(Q. 

.  (7).  m.  aed<19> 
.  (7).m.and(lQ. 


and  egendes.  This  part  estabtidiee 
guidance  for  Fednd  departraenis  and 
agendes  to  determine  wfaidi 
Bodndustrid  fadttties  aied  essendd 
Federd  Govemment  requkeaients 
during  a  nationd  security  emergency. 
The  Director.  FEMA.  is  to  provide  policy 
guidance  for  use  by  Federal  deparknants 
and  agendes  ia  Ifaeir  moMlizadanpbms 
and  programs.  The  Director  is  also  to 
provide  die  Preddent  with  a  pedodk: 
assessment  of  Federal  SUte.  andlood 
capabilities  to  respond  to  nationd 
security  emergendes. 
tPFicnvi  dah:  Augud  27.  I99a 

TON  PUHTHm  INPOmUTION  CONTACT: 

Gary  Conrad  Jr.,  Planning  SpedaUst 
Office  of  Mobilization  Preparedness. 
Federd  Eatergeacy  Management 
Agency.  Room  6ia  SOO  C  Street  SW.. 
Washteigtoa.  DC  20472,  Telephone  (202) 
64fr-357a 


;  On  Jane 

22, 1986,  FEMA  publ^d  a  pn^osed 
regulation  in  die  Fadesd  Ragidar  (S4  FR 
28213)  t« 

(a)  Provide  pdit^fd^noe  for  d» 
predesignation  of  oonkidafltrid 
ladlities.  bodi  govnomeot  and  private, 
for  essentid  needs  in  a  nationd  security 
emergency; 

(b)  Provide  criteria  for  the  Federd 
deputments  andageootos  to  assess  and 
seled  on  a  priority  basis  die 
predesigoatiaB  of  noalDdastrid  facdities 
diat  are  neade^  farnattood  secority 
emergencies;  and 


(c)  hovide  plaaning  guidance  for  die 
Fedenl  departBMBts  and  agendes  to 
develop  plans  and  pogroms  for  dia 
usage  of  Doniiidaskid  facilities  and 
avoid  or  ■»»««*«««*«*  tfismpttons  d 
essentid  services  during  any  astfond 
security  emergency. 

Seven  responses  to  dw  Invitation  lor 
comments  were  recetrad.  Five  trf  the 
commentors  eldier  concurred  in  the 
proposed  rde  or  had  no  comments. 

Hie  sixth  oommentor  requested  ftat 
Section  33a7  be  enhanced  by  providing 
a  providoB  reqdriog  Federd 
departments  and  agencies  to  notify 
State  emergency  planning  agendes  that 
arrangements  have  been  aiade  widi  the 
owners  aad  operators  of  a 
prednlgnated  facility.  FEMA  agrees 
with  dds  suggestion,  since  the 
underlying  purpose  of  this  program  is  to 
ensure  coordination  of  emergency 
nonindustrid  facdity  ose  between 
Federal  and  State  and  locd 
governments.  Bsrt  336.7  has  been 
revised  to  lefled  die  adifitloo  of  this 
request  The  find  oommentor  had 
severd  comments  and  suggestions.  Hie 
first  suggestion  was  that  |  S3a5(e) 
should  be  fwisad  to  rafled  that  NV 
requests  will  be  coordinated  widi  SUte 
agendes  to  ensure  did  oonflids 
between  dviUan  and  ndUtary 
requiremeats  aas  avoidad.  FS4A  has 
eonsidefad  dds  xacomaKadabea  and 
has  made  appraprkite  chaages  to 
1 336.5(e).  FEMA  agrees  widi  the 
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comnMntor*!  lecond  request  that  a 
mechanism  ihould  be  established  to 
adjudicate  conflicting  NIF  requests. 
Sections  336.6  and  336.6  have  been 
revised  to  provide  an  adjudication 
system  for  resolving  conflicting  NIF 
requests.  The  commentor's  final  two 
comments  were  on  appendix  1  of  the 
June  22, 1980  DMO.  This  appendix  does 
not  appear  here  and  will  not  appear  in 
the  CFR.  In  an  effort  to  adequately 
address  the  comments,  we  have 
responded  to  the  points  raised  by  the 
commentor.  The  first  comment  raised 
was  technical  in  nature  and  appendix  I. 
pcvagraph  &1.C  has  been  corrected. 
FEMA.  after  careful  consideration, 
cannot  agree  witii  the  commenter's  final 
assertion  that  FEMA  should  identify  and 
suggest  alternate  nonindustrial  facilities 
when  a  NIF  request  has  been  denied 
because  of  a  predesignation.  FEMA 
believes  that  the  requestor  would  be 
best  suited  to  assess  their  emergency 
NIF  needs  and  identify  alternative  NIF 
locations. 

Ragubtory  Anafysis 

This  Final  Rule  is  not  a  major  rule  for 
the  purposes  of  Executive  Order  12291 
of  Febivary  17, 1961.  It  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  will  not  resiilt  in  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal  State  at  local  agencies,  or 
geographic  regions;  and  will  not  have  a 
significant  ac^erse  impact  on 
competition,  employment  investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Fkxibaify  Certificatiao 

This  part  applies  to  federal 
government  agencies.  In  accordance 
with  the  Regulatory  Flexibility  Act  of 
19ea  it  is  hereby  certified  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantive  number  of  small 
entities. 

Papsf  Wotk  Raductioo  Act 

This  rule  does  not  contain  information 
requirements  that  are  subject  to  the 
Paper  Work  Reduction  Act  of  1980  (44 
U.S.C  SSOl  et  seq.)  and  OMB 
implementing  regulations  S  CFR  132a 

List  of  Sobjacts  in  44  CFR  Fait  336 

National  preparedness, 
bitergovemmental  relations. 

For  dia  reasons  set  oat  in  the 
preambla,  title  44,  chapter  L  subchapter 
E  is  amended  by  adding  a  new  part  336 
asfdlows: 


PART  SS6-PRE0E8IQNAT10N  OF 
NONINOUSiraAL  FACtUTlES  (NIF) 
FOR  HATIONAL  SECURITY 
EMERQENCY  USE 

Sm. 

330.1    Purpose. 

33SJ    Applicability  and  icope. 

3364    Referenca. 

3364    Definitions. 

330J    Background. 

33ae    Policy. 

330.7    Federal  Responsibilities. 

336J    State  and  Local  Government 

emergency  planning  agencies. 
336.0    Reporting. 

Antfaoclty:  National  Security  Act  of  1M7,  as 
amended.  SO  U.S.C  404:  Defense  Production 
Act  of  19Sa  at  amended.  50  U.S.C  App.  2061 
et  aeq;  B.0. 12148  of  July  2a  1979, 3  CFR  1979 
Comp.,  p.  412:  E.0. 10480  of  August  14, 1953. 3 
CTR 1949-53  Comp..  p.  962;  and  EO.  12658  of 
November  15, 1968,  53  FR  47«n: 

f  336.1    Purpoea. 

(a)  This  part  establishes  policy  and 
procedural  guidance  to  assist  the 
Federal  departments  and  agencies  in  the 
development  of  plans  for  the 
predesignation  and  assignment  of 
nonindustrial  facilities  to  ensure  that 
emergency  requirements  can  be  met  in 
time  of  a  national  security  emergency. 

(b)  Specifically,  this  part  provides: 

(1)  Policy  guidance  for  the 
predesignation  of  nonindustrial  facilities 
for  essential  needs  in  a  national  security 
emergency. 

(2)  Criteria  guidance  for  the  Federal 
departments  and  agencies  to  assess  and 
select  on  a  priority  basis  the 
nonindustrial  facilities  that  are  needed 
for  national  security  emergencies. 

(3)  planning  guidance  for  the  Federal 
departments  and  agencies  to  develop 
plans  and  programs  for  the  usage  of 
nonindustrial  facilities  and  avoid  or 
minimize  disruptions  of  essential 
services  during  any  national  security 
emergency. 

I336J   AppacabWyandacopa. 

This  part  is  applicable  to  all  Federal 
departments  and  agencies.  State  and 
local  governments  and  the  private  sector 
and  provides  policy  and  procedural 
guidance  for  carrying  out  the  NIF 
program.  Hie  NIF  program  helps  ensure 
our  abilify  to  mobilize  essential 
nonindustrial  facilities  for  Department 
of  Defense  (DOD)  and  essential  civilian 
needs  in  the  event  of  a  national  securify 
emergency  or  contingency. 


I336J 

Department  of  Defense  Directive 
4165.6,  Real  Property  Acquisition 
Management  and  Disposal  dated 
September  1. 1967.  which  may  be 
obtained  from  Headquarters,  U.  S. 


Forces  Command,  Fort  McPherson, 
Georgia  3033(>-e00a  Attn:  FCEN-CDP. 

1336.4    DaflnMons. 

(a)  Agency.  Agency  refers  to  aU  of  the 
Federal  departments  and  agencies  and 
the  State  and  local  entities  participating 
in  the  NIF  program  to  predesignate 
nonindustrial  facilities. 

(b)  Allocation.  Allocation  means  the 
NIF  predesignation  haa  been  granted  to 
the  requesting  organization. 

(c)  Denial.  Denial  means  that 
predesignation  of  a  NIF  was  not 
allocated  due  to  a  conflict  between 
Federal  or  SUte  NIF  requests. 

(d)  Graduated  Mobilization  Response 
is  a  system  for  integrating  mobilization 
actions  designed  to  req>ond  to 
ambiguous  and/or  specific  warnings. 
These  actions  are  designed  to  mitigate 
the  impact  of  an  event  or  crisis  and 
reduce  siffiificantly  the  lead  time 
associated  with  a  full  national 
emergency  action  implementation. 

(e)  National  security  emergency.  A 
national  security  emergency  is  any 
occurrence,  including  natural  disaster, 
military  attack,  technological 
emergency,  or  other  emergency,  that 
seriously  degrades  or  seriously 
threatens  the  national  security  of  the 
United  States. 

(f)  Nonindustrial  Facility. 
Nonindustrial  Facility  refers  to  a  unit  of 
real  property  that  can  be  used  for 
housing,  training  or  another  non- 
industrial  purpose;  for  example  hotels, 
motels,  educational  institutions,  office 
buildings,  and  other  real  estate 
[excluding  farms,  churches  or  other 
places  of  worship,  or  private  dwelling 
houses). 

(g)  Predesignation.  Predesignation 
means  the  advanced  identification  and 
screening  of  a  NIF  to  help  ensure  there 
national  security  emergency. 

I336.S    Background. 

(a)  The  purpose  of  the  NIF  program  is 
to  improve  the  Nation's  ability  to 
mobilize  nonindustrial  facilities  for  DOD 
and/or  essential  civilian  needs  in  times 
of  national  security  emergencies. 

(b)  Availability  of  adequate 
nonindustilal  facilities  can  be  crucial  in 
responding  decisively  and  effectively  to 
emergency  situations.  In  planning  for  a 
mobiUzation  surge,  military 
commanders  have  found  existing 
military  housing  and  training  fadlities 
are  not  adequate  to  meet  the  demand  of 
mission  requirements.  To  meet  these 
requirements,  access  to  other 
nonindustrial  facilities  has  been  sought 
through  standby  agreements  or 
contracts  with  the  owners  and  operators 
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of  nonindostrial  f a^Hias  to  suppleiBant 
government  insiaflatfeas. 

(c)  Alttough  NIF  is  principally  a 
DqMrtnmt  of  Defisnas  progFam.  olher 
Federal  depailinsnU  endagancies  and 
State  and  local  agendas  may  also  have 
nonindustrial  faicilitias  lequireaaflnU. 

(d)  BxacBtive  Order  12BS6  ifisacts 
Fedenl  depaitesnts  and  agencies  to 
prepare  aatiopai  plans  and  programs 
such  as  NIF,  to  SBSora  an  appi^>iiaSs 
state  of  readiness  to  tespondlo  a      '^ 
national  security  emergency. 

(e)  In  liie  development  of  Dm  plans  for 
use  oldiese  fadHties.  faidudiag 
privately-owned  fadlities,  different 
facilities,  iednding  privately-owned 
fadlitiee,  different  requirements  far 
natioiial  security  emergendes  must  be 
conddered.  Suck  emergency  conditions 
could  create  a  conflicting  reqidrement 
for  the  same  facility  by  Government 
entities.  FEMA  wiU  coordinate  the  NIF 
requests  by  DoD  components  and  o&w 
Federal  agencies  with  the  ai^iropriate 
State  agendes  to  ensure  diat  e(»flicis 
between  dvHiaa  and  military 
requirements  are  avoided. 

I336J  Pdtey. 

(a)  The  policy  of  the  United  States  te 
to  have  suffident  emergency  response 
capabilities  at  all  levels  of  government 
to  meet  essential  defense  and  dvilian 
needs  during  any  national  security 
emergency.  Accordingly,  eadi  Federal 
Department  and  agency  shall  enhance 
its  emergency  preparedness  response 
capabilities  axul  plans  through  die  ase  of 
nonindustrial  fadlities  in  nationai 
security  emergendes. 

(b)  Federal  Departments  and  agendes 
will  determine  dieir  requirements  for 
nonindustrial  fadlities  and  shall  identify 
the  specific  facilities  needed  to  meet 
these  emergency  requirements. 

(c)  Ptederal  Departments  and  agencies 
will  develop  their  nonindustrial  facilities 
requirements  and  planning  in 
conformance  witfi  Stage  3  of  the 
Graduated  Mobilization  Rmponse 
System  to  provide  appropriate  and 
efiiective  response  options  fm 
considnation  in  reacting  to  a  national 
security  emergency. 

(d)  Federd  Departments  and  agendes 
will  develop  contingency  plans  to  utilize 
these  fadfifles  in  an  emergency  in  order 
to  minimize  response  time  and  costs  for 
utilization  or  construction  of  addfional 
nonindustrial  facilities. 

(e)  Utilizing  national  priorities 
estabUdied  in  consultation  widi  die 
National  Secority  Advisor,  RMA  wiU 
resolve  competing  reqoests  for 
nonindostrial  fedlffies  usage  ia  national 
secority  emergencies.  Competing 
requests  that  cannot  be  resolved  by 


FBMA  msy  be  resehad  thsoagh  c^ertal 
to  the  National  Secsrity  Advisor. 


1336.7  Pedsal 

(a)  D^MotBiMtB  aadAgancim.  The 
heads  o/t  Federal  departments  and 
agendes  are  respondUe  foe 

(1)  Meeting  dieir  emergencgr 
piiq;>aredness  fadlities  requiremenU  by 
dev^ping  programs  for  tfas  selection 
amd  predesignation  of  nonindustrial 
fadkties: 

(2)  Assessing  essential  emeisen^ 
requiremoits  and  plans  iwihs  use  (rf 
alternative  nonindnstrial  fadlities  to 
meet  critical  demands  during  and 
following  national  security  smetgendes; 

(3)  SubndtMi^  die  NIF  requests  to  die 
FEMA  Regional  Director  to  the  area 
where  die  facility  is  located.  Copies  of 
the  applications  and  instmctians  may  be 
obtained  by  writing  die  apprapriate 
FEMA  regional  office  listed  to  Appendix 
Atodiispart 

(4j  Making  die  necessoy 
arrangements  with  the  owners  and 
operators  ^  die  predesignated 
nonindustrial  facility  to  permit  a  rapid 
and  effective  transition  from  routine  to 
emergency  operations  and  the  effective 
use  of  Bonindustiial  fadlities  in 
emeigenqy  cqierations. 

(5)  Notifying  die  a]H>ro{Miata  FEMA 
regional  office  that  the  necessary 
arrangements  with  the  owners  and 
operators  for  the  use  of  nonindustrial 
facilities  have  been  completed. 

(b)  The  Federal  Emergency 
Management  Agency  (FEMA).  The 
Director  of  the  FEMA  or  des^ee,  shall: 

(1)  Convey  national  seooity 
emergency  preparedness  pt^ies  of  die 
Nation^  Security  Council  and  provide 
planning  guidance  and  asdstanoe  to  the 
Federal  departments  and  agendes; 

(2)  Co<Kdinate  emergency  planning 
programs  and  national  security 
emergency  preparedness  activities  of 
the  Federal  Government,  inclading  the 
NIF  Program: 

(3)  Provide  procedures  and  goidance 
for  coordinating  die  predesigostion  of 
nonindustrial  faidBties; 

(4)  Residve  conflicting  NIF  requesU 
that  cannot  be  lesdved  at  the  regional 
office  level  and  refer  apprapriate  issues 
to  die  National  Security  Advisoiy  for 
leatdutton; 

(c)  The  FEMA  Regional  Directors 
shall:  (1)  Advise  and  assist  State  and 
local  governments  and,  as  appropriate, 
private  organizations  cat  the  NIF 
program. 

(2)  Seek  dearance  widi  appnqiriate 
State  anthorities  on  nonindnstrial 
facdities  selected  for  Federal  use  in  &eir 
States. 

(3)  Coordinate  srrangements  between 
Federal  departmente  and  agendes;  and 


widi  State  avthorittes  on  facility 
predesignation  and  aMocsMaB. 
(4) CmMmihtmm  iiis af 

competing  leipiiamsiMs  lar  ma  ssHa 
fadUty.  ontess  ain^  we  to  ■scessaiy  w 
appropriate  for  the  national  defense. 

(5)  Facward  to  FEMA  Headqaarters 
competing  NV  reqaeste  that  oamwt  be 
resolved  at  die  regioaelleveL 

(6)  Provide  die  appropriate  State 
emergency  plaimiBg  ^g*"''-*'*  wtfli  a 
copy  of  a  perioAcisport  of 
Predesignated  Nonindostrial  Facffilies 
for  their  paiticolar  re^on. 

13366   State  and  Local  Qovermneitt 


(a)  State  and  local  emeigency 
planning  agendes  Imve  a  cractol  toIb  to 
play  in  adneving  a  coordinated  yiugisui 
to  predesignate  nonindustriri  facffides 
to  meet  emetgency  requii  euieiMs. 
Consequently,  it  is  essential  dmt  predse 
plans  are  developed  for  the  uuuAtluns 
under  wfaidi  eacii  facility  is  to  be  used 
in  order  to  provide  effit^snt  and 
effective  means  to  accommodate 
dvihan  and  mflitary  reqoiieiuenta  te 
accessing  nonindustrial  facffities  in  fhe 
event  of  a  national  security  emergency, 
to  avoid  conflicting  requirements 
between  Federal  and  State  and  local 
agencies. 

(b)  In  response  to  requeste  for 
dearance  by  FEMA  regional  offices  of 
designations  of  noninchistrial  facilities 
by  Federal  departmenU  and  agencies, 
die  appropriate  State  agency  wffl  review 
the  request  and  provide  an  appropriate 
reply. 

I336J    Reperflnf. 

Hie  Director  of  FEMA  may  provide 
die  President  wtdi  periodic  assessmente 
of  the  Federal  departmente  and  agendes 
capability  to  respond  to  natiooal 
security  emergendes.  Pursuant  to 
section  201(15)  of  Executive  Oder 
12656,  departmente  and  agencies,  as 
appropriate,  shall  consult  and 
coordinate  widi  die  Director  of  FEMA  to 
ensure  diat  their  activities  and  plans  «e 
consistent  with  current  National 
Security  Council  guidelines  and  polides. 
An  evaluation  of  die  programa  of 
Federal  departments  and  agendea  to 
predesignate  nonindustrial  faciUties 
may  be  included  in  this  report 

Appendix  A— FEMA  Regional  Ofllcea 

The  addresses  for  die  regitmal  office 
contacte  for  IXMA  Regton  I  dvaagh  X 
are  as  follows: 
FEMA  Region  J,  Chief,  Emergency 

Management  and  National 

Preparedness,  Programs  Division,  J.W. 

McCormack  Post  Office  and 
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CoarthouM  Building.  Room  442. 
Boston.  MA  02100 
FEMA  Region  n.  Chict  Emergency 
Management  and  National 
Preparedness  Division.  28  Federal 
Plasa.  Room  1338.  New  York.  NY 
10278 
FEMA  Region  m.  CUet  Emergency 
Management  and  National 
Preparedness.  Liberty  Square  Building 
(Second  Floor).  105  South  Seventh 
Street.  Philadelphia.  PA  19106 
FEMA  Region  IV,  Chief.  Emergency 
Management  and  National 
Preparedness  Division.  1371  Peachtree 
Street.  NJL,  Suite  700.  Adanta.  GA 
30300 
FEMA  Region  V.  Chiet  Emergency 
Management  and  National 
Preparedness  Division.  175  West 
Jackson  Bhrd^  4th  Floor,  Chicaga  IL 
00804-2808 
FEMA  Region  VI  Chiet  Emergency 
Management  and  National 
Preparedness  Division.  Federal 
Regional  Center.  800  N.  Loop  288. 
Denton.  TX  78201-^808 
FEMA  Region  Va  Chief.  Emergency 
Management  and  National 
Preparedness  Division.  911  Wahint 
Street  Room  20a  Kansas  Qty.  MO 
64108 
FEMA  Region  Vm.  Chief,  Emergency 
Management  and  National 
Preparedness  Division.  Denver 
Federal  Center,  Building  Tia  Box 
25287.  Denver.  CO  8022S-0287 
FEMA  Region  IX.  Chiet  Emergency 
Management  and  National 
Preparedness  Division.  Building  105. 
Presidio  of  San  Francisco.  CA  94129 
FEMA  Region  X.  Chiet  Emergency 
Management  and  National 
Preparedness  Division.  130  228th 
Street  Southwest  Federal  Regional 
Center.  BotheU.  WA  98021-9796 


Dated  July  17, 198a 


AtMOdatB  Director.  National  Preparedneu 

DirBCtorate.  Fadtml  Emergeacy  Management 

Agency. 

[PR  Dob  90-17377  FUad  7-25-00: 8:45  am] 

i«ns-ti-a 


FEDERAL  COMMUNICATIONS 


47  CFR  Parte  0,1. 64 
[PCCM-2fn 

Peleeetton  of  Arthorlty  to  the  CWf. 
Common  Carrier  Bureau,  and 
Technical  Correctione  end  Peietlone 

Mmter,  Federal  Communicadoos 

Commission. 

ACnOM:  Final  rule. 


This  action  amends  i  a291(b) 

of  the  Commission's  Rules  regarding  the 
delegation  of  authority  from  the 
Commission  to  the  Chiet  Common 
Carrier  Bureau.  The  revised  rule  denies 
the  Bureau  authority  to  promulgate 
regulations  or  orders  prescribing 
permanent  depreciation  rates  for 
common  carriers,  or  to  prescribe  interim 
depreciation  rates  to  be  effective  more 
than  one  year,  pursuant  to  section  220  of 
the  Communications  Act  Subject  to  this 
specific,  limited  prohibition  of  authority, 
however,  the  Bureau  now  possesses  all 
other  autiiority  available  to  the 
Commission  under  sections  219  and  220 
of  the  Act  The  Commission  has 
determined  that  expanding  the  Bureau's 
authority  to  act  pursuant  to  sections  219 
and  220  of  the  Communications  Act  will 
facilitate  the  prompt  and  orderiy 
conduct  of  the  Commission's  business. 
This  action  also  amends  i  1.791  of  the 
Commission's  Rules  to  correctiy  cross- 
reference  part  32,  which  superseded  part 
31  on  January  1. 1988.  In  addition,  this 
action  amends  §  04.902  to  remove  an 
outdated  cross-reference  contained  in 
that  rule.  Finally,  this  action  removes  8S 
1.792. 1  JOl.  1.804.  and  1.812  of  die 
Commission's  Rules;  these  sections 
contain  obsolete  reporting  requirements 
for  common  carriers  and  cross-reference 
other  rules  which  the  Commission 
previously  removed. 
Cmcnvi  DATE  July  28, 1990. 
AODRfSaas:  Federal  Communications 
Commission.  1910  M  Street  NW., 
Washington.  DC  20554. 

FON  nmTNni  nvomiatkm  coNTAcr 
Richard  K.  Welch.  Accounting  and 
Audits  Division.  Common  Carrier 
Bureau.  (202)  832-7500. 
auPfUMiNTAiiv  avoRMATiON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  FCC  90-257.  adopted  July  9. 
199a  snd  released  July  20, 1990. 

The  full  text  of  diis  Commission 
decision  is  available  for  inspection  and 
copying  dtiring  normal  business  ho\irs  in 
die  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  die 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  8S7-380a  2100  M  Street  NW..  suite 
14a  Washington.  DC  20037. 

Sommaiy  of  Report  sodOidn 

Section  0.291  of  our  rules  governs  the 
delegation  of  authority  relating  to  die 
regulation  of  telecommunications 
common  carriers  from  this  Commission 
to  the  Chiet  Common  Carrier  Bureau. 
SulMection  (b)  of  that  rule  currenUy 
denies  the  Bureau  authority  to 
promulgate  regulations  or  orders 


pursuant  to  sections  219  and  220  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  219. 22a  subject  to 
four  discrete  exceptions  where  we  have 
granted  the  Bureau  authority  to  perform 
certain  specific  limited  functions. 
We  have  reviewed  the  current 
structure  of  i  a291(b)  and  conclude  diat 
revising  subsection  (b)  to  expand  die 
Bureau's  authority  to  act  pursuant  to 
sections  219  and  220  of  die 
Communications  Act  will  facilitate  the 
prompt  and  orderly  conduct  of  this 
Commission's  business.  Today  we  adopt 
a  revised  version  of  i  0.291(b)  which 
denies  the  Bureau  authority  to  engage  in 
one  important  function  under  section 
220  of  the  Act  Under  the  revised  rule, 
the  Bureau  may  not  prescribe  permanent 
depreciation  rates  for  common  carriers, 
or  interim  depreciation  rates  to  be 
effective  more  than  one  year,  pursuant 
to  section  22a  Otherwise,  die  Bureau 
now  possesses  authority  to  engage  in  all 
other  functions  under  sections  219  and 
220  of  the  Act  This  Includes  autiiority  to 
issue  orders  concerning  the 
Commission's  statutory  right  of  access 
to  carrier  documents  and  records 
pursuant  to  section  220(c).  and  to  impose 
forfeltives  pursuant  to  section  220(d). 

We  also  amend  1 1.791  of  our  rules  to 
correcdy  cross-reference  part  32,  rather 
dian  part  31.  In  addition,  we  amend 
§  04.902  to  remove  an  outdated  cross- 
reference  to  1 31.01-11.  These  technical 
corrections  are  necessary  because  part 
32  superceded  part  31  on  January  1. 
198&  Finally,  we  remove  i  i  1.792. 1  JOl. 
1 J04.  and  1 J12.  These  sections  contain 
outdated  reporting  requirements  for 
common  carriers  and  cross-reference 
odier  rules  which  we  previously 
removed. 

Notice  and  comment  jmicedures  are 
not  required  by  die  Administrative 
Procedure  Act  prior  to  enactment  of 
these  rule  changes  because  the 
amendments  relate  to  internal 
Commission  organization,  procedure,  or 
practice.  We  have  analyzed  diese  rule 
changes  wldi  respect  to  die  Paperwork 
Reduction  Act  and  have  found  diat  they 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements:  and  will  not 
increase  or  decrease  burden  hours  on 
the  public. 

Ordering  Cbttses 

Accordingly,  It  it  Ordered,  pursuant 
to  sections  4(1),  40).  5(b).  5(c)(1).  219.  and 
220  of  the  CcMnmunicadons  Act  of  1934, 
as  amended.  47  U3.C  154(1).  1540). 
155(b),  155(c)(1),  219.  and  22a  diat  parU 
a  1.  ttod  84  of  the  Commission's  Rules 


are  amended  as  set  forth  at  the  end  of 
this  document 

It  is  further  ordered  That  because 
they  concern  rules  of  internal 
Commission  organization,  procedure,  or 
practice  these  amendments  are  effective 
upon  publication  in  the  Federal  RegMer 
on  July  28. 1900.  See  5  U.S-C  553(d);  47 
CFR  1.427(b)  (1989). 

list  of  Subjects 

47CFRPaiiO 

AuthcMity  delegations  (Government 
agencies). 

47CFRPartl 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

47CFRPart64 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Rule  Changes 

Parts  a  1.  and  84  of  tide  47  of  die 
Code  of  Federal  Regulations  are 
amended  as  set  fordi  below. 

PARTO-COMMISSION 
OROANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authocity:  47  U.S.C.  154.  303.  unless 
otherwrite  noted.  Implement  S  U.S.C  552. 
unless  otherwise  noted. 

2.  Section  0.291  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

I0.291    AuthofWy  delegated. 
•       •       •       •       • 

(b)  Authority  concerning  section  220 
of  the  Act  The  Chiet  Common  Carrier 
Bureau  shall  not  have  authority  to 
promulgate  regulations  or  orders 
prescribing  permanent  depreciation 
rates  for  common  carriers,  or  to 
prescribe  interim  depreciation  rates  to 
be  effective  more  than  one  year, 
pursuant  to  section  220  of  the 
Communications  Act  of  1934.  as 
amended. 


|l.7t1   Reports  and  requests  to  be.Wsd 
under  part  »  efHils  ehiplw. 

Reports  and  requests  shall  be  filed 
either  periodically,  upon  the  happening 
of  spedfied  events,  or  for  specific 
approval  by  class  A  and  class  B 
telephone  companies  in  accordance  with 
and  subject  to  the  provisions  of  part  32 
of  this  diapter. 

5.  Section  1.792  is  removed. 

11.792  [Removadl 

6.  Section  1  JOl  is  removed. 

fIJOl    [Removed] 

7.  Section  1 J04  is  removed. 

I1J04  (Removed] 

8.  Section  14112  is  removed. 

I1J12  [Removed] 

PART  64-MiSCELLANEOUS  RULES 
RELATINQ  TO  COMMON  CARRIERS 

9.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

AudMritr  Sec.  4. 48  SUt  108B,  ss 
amended:  47  U.S.C  154.  unless  otherwise 
noted  Interpiet  or  apply  sees.  201. 218, 48 
StaL  107a  ss  amended.  1077: 47  use  ZOt 
218.  imless  otherwise  noted. 

la  Section  64.902  is  revised  to  read  as 
follows: 


PARTI-PRACnCE  AND  PROCEDURE 

3.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sacs.  4. 303. 48  8Ut  1086,  lost 
as  amended:  47  U.8.C  154. 308:  bg^lement  5 
U.S.C  552.  unless  odierwtse  noted 

4.  Section  1.791  is  revised  to  read  as 
follows: 


184402   Tr 

Except  for  carriers  which  employ 
average  schedules  in  lieu  of  determining 
their  costs,  all  carriers  subject  to 
{  64  JOl  are  also  subject  to  die 
provisions  of  1 32.27  of  dds  chapter 
concerning  transactions  with  affiliates. 

Federal  Communications  Commissioa 

Donna  R.  Seaicy. 

Secretary. 

[FR  Do&  90-17301  Filed  7-25-00: 8:45  am) 
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47  CFR  Part  22 

[CO  Doekat  Na  88-13S;  FCC  90-2S8] 

Height  and  Power  Increaeei  In  the 
Public  Mobae  Servlee 


r.  Federal  Communications 
Commission. 
Acnow!  Final  rule. 

tUMMAiiY!  This  Order  on 
Reconsideration  amends  1 22.117. 22J02. 
22.503. 22.504. 22.505.  and  22.506  of  die 
Commission's  rules  and  permit 
increases  in  hei^t  and  power 
limitations  in  die  Public  Mobile  Service 
(FMS).  The  amendments  will  enhance 
the  efficiency  of  FMS  operations  and 


will  provide  service  to  the  public  with 
greater  speed  and  efficiency. 

■mcnvi  DATE  September  24. 190a 
POR  PURTNBI INPONMATION  CONTACR 
Jay  O'Connor  or  Unda  Dubroot  Mobile 
Services  Divisioa  Contmon  Carrier 
Bureau  (202)  632-0014  or  632-645a 


;  This  is  a 

9ummary  of  the  Commission's  Order  on 
Reconsideration,  hi  CC  Docket  Na  88- 
135,  adopted  July  3. 1900  and  released 
July  2a  199a  The  full  text  of 
Commission  decisions  are  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  DtKkets 
Branch  (room  230).  1919  M  Street  NW^ 
Waridngton.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  die  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  suite 
14a  Washington.  DC  20037. 

1.  In  this  Order  on  Reconsideration, 
the  Commission  has  amended  its  Report 
and  Order,  released  June  29, 1080  54  FR 
28816.  July  la  1988,  which  permitted 
antenna  height  and  effective  radiated 
power  (ERP)  increases  for  Public  MobUe 
Service  (FMS)  facilities  whose 
interference  contours  do  not  exceed  the 
biterference  contours  of  existing  co- 
channel  stations  which  are  operated 
under  the  control  of  the  same  licensee. 
In  the  Report  and  Order,  the 
Commission  adopted  rules  w^ch 
permitted  increased  ERP  hi  die  35,  ISa 
and  450  MHz  frequency  bands,  but 
retained  the  antenna  height  limitations 
in  the  43  and  900  MHz  b-equency  bands. 
On  reconsideration,  the  Commission  has 
determined  that  an  increase  in 
permissible  antenna  height  hi  die  43 
MHz  frequency  band  would  reduce 
interference  to  TV  receivers  because,  by 
allowing  increased  heights,  the 
reduction  of  field  strength  near  die 
transmitter  would  reduce  interference 
and  would  increase  licensee  flexibility 
In  this  fa«quency  band.  Additionally,  on 
reconsideration,  the  Commission 
concluded  diat  die  potential  for  adjacent 
channel  hiterference  to  private  ra(Uo 
carriers  was  not  sufficient  to  justify  a 
total  ban  on  increased  power  hi  the 
Order's  five  specific  adjacent  channel 
frequencies.  Moreover,  the  Commission 
permitted  greater  antenna  heights  for 
900  MHz  channels  htilizhig  a  new 
fntntwmm  separation  distance  table  to 
provide  protection  to  the  new 
transmitters  opersting  at  greater  heights 
and  power.  The  Commission  also 
permitted  931  MHz  nationwide  paghig 
channels  to  operate  with  a  maximum 
power  of  3500  watts  and  permitted  931 
MHz  licensees  to  exceed  die  existing 
height  and  power  limitations.  On 
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Sees.  4, 90S,  a  sue  UBBk  mX 
(47  OAC 194. 309),  MC.  SS8  of 
rtnttfe  PtocadoM  Act  CB  UAC 


ZSecttoa  22117  ie 


by 


(b)(l)(iii)  to  read  ea  followec 


122.117 


(b)  Additional  trenamitten.  Ucenaeet 
may  construct  and  operato  addMf  onal 
transmitter  toeattaBB  en  te  aaaa 
frequency  without  obtaining  pilar 
Commission  approval  provided: 

(ii)  Applications  for  addNtoBal 

transmitters  of  931  MHz  band  stations 
are  SBfohed  to  certify  thel  the  propeeed 
service  and  iBteifar^Ke  ar8a(s)  ere 
totally  encompassed  by  csdsttog  co- 
channel  service  and  iBtecfareace  atea(s]. 
(ill]  Licensees  musi  retain  a  copy  of  a 
completed  table  HOB  m  foond  in  FCC 
Fora  401  ea  part  ef  the  Ur enseee* 
reccadB  and  tUa  shall  he  made  aeailBhto 
to  the  Commission  opoD  reqoest 

3.  Section  22.502  is  amended  by 
adding  a  new  paragraph  (^  to  lead  aa 
follovrs: 


f22J02 


(c)  daaaeaof  stolfawainthe98lMHi 
Baad: 

The  foDowlng  table  of  hei^  and 
powers  is  used  to  classify  the  Ml  hftto 
paging  stations: 


4001  •ttML 
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1001-1400- 
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(d)  Ihe  fcAmtog  taUe  to  need  to 


distanea  seperattoB  between  sta  thins  to 
the  9RMHX  band: 
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SMtonOtM 


5.  Section  2aJ0l  ie  amended  bgr 

revising  paragrah  (b)(2)  to  read  bb 
follows: 


f22J04 


•  • 


(b)* 

(2)  Hie  reliable  service  area  and 
interference  area  for  one-way  signaling 
statioM  to  the  901  hfito  bend  to  aa 
follows: 


OSM 

•M 

mT 

^MX$^ 

to 
to 

to 

n 
to 

rm 

81 

to 

to 

to 

The  reliable  service  area  ta  oaed  to 
determine  whether  claims  of  economic 
competitiva  injury  are  considered  The 
reliable  service  area  so  defined  is  not 
entitled  to  protection  from  electrical 
interference  fraoi  ctf  channel  atolioBBBl 
intoference  distances  greater  than  those 
listed 


0.  Section  22J0ft  is  amended  by 
revising  paragraph  (^  to  read  as 
follows: 


f2tJ06 


(c)  SUtions  to  tfw  tS.  48^  152.  awl  4M 
MHs  benda.  aparadng  to  accerdanca 
with  1 22.800(f).  may  operate  stattona  at 
SOO  watts  effective  radiated  power  or 
less  regardless  ef  the  average  height  oi 

terrain. 

(1)  StoKana  to  the  36^  491  ia&  aBd45t 
MHz  banda.  eparaftag  to  accordBnee 
with  1 2Uae(athBra>aaBd  Ktoi 


theiri 

rac _ 

above  averse  terrain  ustog  the 
following  modification  to  the  formula  to 


FBd«l  Raibter  /  Vol  55.  No.  144  /  TTmwday.  Jtily  26.  MOO  /  Ralea  ind  RBgnUtiOM 


the  Carey  Report  tot  determining  the 
ratio  of  desired  to  undesired  fields  "R": 
R-A  +  C  +  K(U«  +  U*  +  T.«}^ 
whan  C  is  determined  from  Oie  fonowing 
fonnnla: 
C«10Bdo8(HAAT/S00) 

(2)  Stations  operating  on  the  931  MHz 
nationwide  pa^ng  frequencies,  931.8875. 
931 J125  and  931.9375  MHz,  may  operate 
at  a  maximum  of  3500  watts  without 
antenna  height  limitation.  Stations  in  the 
931  MHz  band  not  operating  on  the  931 
MHz  nationwide  paging  frequencies 
may  operate  without  r^ard  to  hei^t- 
power  reduction  if  the  interference  area 
of  the  proposed  station  does  not  exceed 
the  interference  area(8)  of  existing 
stations. 

(3)  An  exhibit  demonstrating 
compliance  with  this  section  must  be 
submitted  with  the  application  The 
exhibit  must  hichide  a  map  showing  the 
proposed  toterference  contour/area  and 
the  interferencS  contour(8)/area(s)  used 
to  Justify  filing  an  application  under  diis 
section 

7.  Section  22.506  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

I28J0O  Power. 


(f)  Proposed  base  stations,  other  than 
those  to  the  air-ground  radio  service,  to 
die  43  MHz.  the  931  MHz  and  the  470- 
512  MHz  bands  whose  interference 
contoun/areas  do  not  exceed  the 
toterference  contour(s]/areas  of  existing 
co-channel  station(s),  which  are 
operated  under  the  control  of  the  same 
licensee,  may  operate  with  the  following 
power  limits: 


rffW|Hncy  Or  iraqusn^  nm 


35  MHi  .«..»»■■■ 

152  MHs 

160.10  MHi- 
1».70l*^ 
454ftlMl 


Maximum 


600 

1400 
1400 
1400 
3600 


than  500  watts,  must  submit  an  analysis 
of  the  common  canier  land  mobile  base 
station  cumulative  staff  study  showing 
that  they  are  located  more  dian  3.2  mUes 
from  common  carrier  stations  operating 
on  the  base  channels  152.21  and  152J1 
MHz  respectively. 

(2)  Stations  operating  on  the  931  MHz 
nationwide  paging  frequencies,  931.8875, 
931.9125, 931 J375  MHz,  may  operate  at 
B  imnHninm  of  3500  watts.  Stations  to 
the  931  MHz  band  not  operating  on  the 
931  MHz  nationwide  paging  frequencies 
may  operate  at  a  maximum  effective 
radtated  power  of  3500  watte  if  the 
toterference  area  of  the  proposed  station 
does  not  exceed  the  toti^rence  area(s) 
of  existing  stations. 

(3)  An  exhibit  demonstrating 
compliance  with  tiiis  section  must  be 
submitted  with  the  application  The 
exhibit  must  todude  a  map  showing  the 
proposed  toterference  contour  and  the 
totoference  contour(s)  used  to  Justify 
filing  an  application  under  this  section 

Federal  Communications  Commission 

OooDa  R.  Seeicy, 

Secntary. 
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[FCC  90-252] 

Avtatton  SBTvtoBB;  UcBnaing  of  Control 
TowBT  Rwnoto  ComfflunteattofW  Outtot 
Stottona  (RTOb)  at  Alrporto  Without 
Control  Towors 

AOfNCV:  Federal  Communications 
Commission  , 


(1)  All  applications  proposing  the  use 
of  the  frequencies  152.24. 152.84. 15&ia 
156.7a  and  454.025  MHz  operating  witii 
effective  radiated  powen  above  500 
watte  must  show  that  their  base  stations 
are  located  a  required  distance  from 
adjacent  diannel  stations:  3.2  miles  Ust 
die  152  MHz  band  and  4.4  miles  for  the 
frequency  4544)25  MHz.  All  applicante 
for  these  adjacent  channel  frequencies 
must  submit  a  study  of  the 
Commission's  Master  Frequency  File 
showing  that  die  required  separation 
distances  to  the  adjacent  channel  base 
stations  have  been  met  In  addition,  any 
common  carrier  stations  operating  on 
15&70  and  158.10  MHz  at  powen  greater 


action:  Final  rule. 


I  Federal  CoBBBimicattooB 
Commission.  1919  M  Street  NW, 
Washtogton,  DC  20604. 


tUMMARv:  The  Commission  has  decided 
to  permit  the  licensing  and  operation  of 
remote  controlled  transmitten  and 
receiven  for  the  purpose  of  providing 
air  traffic  services  at  smaU  uncontrolled 
airporte  near  large  controlled  airports. 
This  action  was  taken  to  response  to  a 
petition  submitted  by  the  Federal 
Aviation  Administration  (FAA)  to 
provide  for  a  new  type  of  aeronautical 
radio  station  at  airporte  without  control 
towers.  RCOs  will  be  contarolled  from  an 
FAA  facility  to  provide  air  traffic  control 
services  and  utilize  air  traffic  control 
frequencies.  Thus,  including  RCOs  under 
the  provisions  applicable  to  airport 
control  tower  stations  U  consistent  with 
our  existing  r^ulatory  structure. 


■FFWnVI  DATB  July  26. 199a 


j.  loy  Afford  Avtatton  k  Marine  Branch. 
Private  Radio  Boreaa.  (202)  632-7175. 

•UFFiJBiDrrAinr  wpoiiatiow;  This  is  a 
summary  of  ^  Cnnmission's  Order, 
adopted  Jufy  ft  199a  and  released  Jufy 
16, 1900.  The  full  text  of  thte  CommUsion 
decision  U  available  Ua  tospection  and 
copying  during  normal  business  houn  to 
the  FCC  Dockete  Brandi  (room  230). 
1919  M  Street  NW^  Washtogton.  DC 
20564.  The  complete  text  of  dds  dedsion 
may  also  be  purchased  from  the 
Commission's  copy  contracts, 
totemational  Transcription  Services. 
(202)  857-380a  2100  M  Street  NW.,  suite 
14a  Washington.  DC  20037. 

Summary  of  Order 

1.  This  order  amends  part  87  of  the 
Commission's  Rules  47  CFR  part  87, 
governing  the  aviation  radio  services,  to 
provide  for  a  new  type  of  aeronautical 
radio  stetion  at  airporte  without  control 
towen.  The  dedsion  by  non- 
Government  entities  to  construd  and 
maintain  facilities  is  voluntary,  and  the 
frequendes  will  be  assigned  from  the 
frequency  blocks  currentiy  available  for 
air  traffic  control  purposes.  The  change 
is  non-controversial  and  constitutes  a 
minor  amendment  to  the  rules  to  which 
the  public  is  not  likely  to  be  toterested 
Accordingly,  the  notice  and  comment 
provisions  and  the  effective  date 
requiremente  of  the  Administrative 
Procedure  Ad  are  inapplicable.  See  5 
U.&a  1 553  (b)  and  (d),  47  CFR 

1 1.412(b)  and  47  CFR  i  1.427(b). 

2.  Because  a  Notice  of  Proposed  Rule 
Making  U  not  required  the  Regulatory 
Flexibility  Act  Public  Law  93-354.  does 
not  apply. 

3.  Authority  for  this  action  te 
contatoed  to  sections  4(i).  5(c)(1)  and 
303(r)  of  the  Communicetions  Ad  of 
1934,  as  amended  47  U3.C  154(1). 
155(c)(1)  and  303(r). 

Ordering  Clause 

4.  It  i$  Ordered  That  part  87  of  die 
Commission's  Rules  is  amended  as 
shown  at  die  md  of  this  document 
effective  upon  publication  to  the  Federal 
Raglstar. 

Uste  of  Subjecto  to  47  CFR  part  87 

ATC  RCOs,  Control  towers,  Unicoms, 
FAA  Flight  Service  Station  Aviation 
services,  Airaraft  Communications 
equipment 
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SMraftwr. 


Rnfa 


Ptft  87  af  chapter  I  titfe  47  af  th«  Cod* 
of  F«dtral  Rcgalattont  is  amandied  u 
foOawK 


I.  Tte  anthority  cftatlaa  for  part87 
caatfDnas  to  rmd  aa  fbOowK 


:4a  Stat  lOaMflCaai 

^UAC 154. 308,1 

Iiitanint  or  aprijr  4B  atat  tOSt-im.  lOn- 
nsB.  aa  anrnM  47  U  J.C  1Sl-49ai  SOI-«R 

2.  Section  87.213  is  amended  by 
revising  parapaph  (b)(1)  ta  tead  as 
follows: 

187^8 


(bMl)  Unicom  tr ■iaainna  OMt  b» 

limited  to  die  necessities  of  safe  and 
expedttioos  operation  of  aircraft  sach  as 
condition  of  ranwajrs.  types  of  fbel 
availabie,  wind  condftfons,  wealber 
infbrmatfon.  (fispatcUng,  or  onier 
uetessary  infermatioii.  At  any  airport  at 
which  a  contrtrf  tower,  control  tower 
lemote  uauMUBiofleBS  eotlef  station 
(MX^  or  FAA  fl^  service  statioB  ia 
located.  MicoBa  BMSt  BO*  tiai 
ttetkai 


of 
inf( 

0] 

FAA 


of  As  eoBtni 
alatioB. 


3.SectieB8r.21SiB 
revlfljag  paragraphs  (b) 
as  frowst 


or 
of 
BOO 


fd)  to  read 


187X18 


apyBcant  intenda  to  fBlr  aa  appBealiaB 
wHfcft>CuiiimisaioBferaanieom.Tbe 
notice  uHiat  beeves  witUs  tiw  tea  days 
praoedny  the  wny  of  the  appocatfdo 
wMh  the  ComndaaieB.  Eadi  apgomt 
mnat  subnil  a  statement  mat  eflner 
notice  haa  been  given  aad  iadode  the 
dat»  of  Mtificatiaa.  aa  ntfoe  ia  not 


(bt  Only  one  onicom  wflf  be 
authorized  to  operate  at  an  airport 
wfaidi  does  not  have  a  control  tower. 
RCO  or  FAA  flight  service  statioB.  At  an 
airport  wfai^  baa  •  part-tfioaa  or  fyi-time 
contrai  tawer,  RCX)  or  FAA  flight 
serviae  statteB,  the  one  Hioom 
limitatiao  doea  aot  app^  md  the  airport 
operator  and  all  aviatkm  aenncea 
organizations  may  be  licensed  to 
operate  a  unicom  on  the  assigned 
fmpkttcgt 


airport  aad  there  are  BO  ofganizatkna 
that  sbeold  be  Botiflad. 

4.  Secttoa  87.217  ia  amended  by 
rsfaiaiBg  paraipaph  (8)(1)  tB  read  as 

followa: 


187X17 

(1)  122.950  MHz  at  airporta  whkk 
have  a  full-time  control  tonwer.  full-time 
RCO  or  fuB.  time  FAA  flight  service 
station. 

5.  SectioB  67345  ia  aBtaaded  by 
reviaing  pnra  graph  (b)  ^  read  aa 
followa: 


time  FAA  ffi^  service  stelien  aad  a 

unicom. 

(c)  At  ahforts  wMc^hav*  a  miicom 
but  BO  eoB^  tower.  RCO  or  FAA  tUf^ 
service  station,  the  frequency  assigpad 
to  the  uaicom  is  available  to 
aeronatttfcafufilUy  slatioDS  on  a 
nonhifarferenca  basis.  The  baquendes 
avaflabia  for  ass^pment  to  unfcoms  are 
deacrfbed  in  subpart  G  of  this  part 

(d)  At  afrporta  which  have  no  coatiol 
tower.  SCO,  flight  service  station  or 
unioan.  the  ftequency  122J00  MHz  ia 
available  for  assignment  to  aeronautical 
udBly  stations. 

&  Section  87.417  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUows: 


187.345 

«         •         •         •         * 

(b)  At  an  airport  which  has  a  control 
tower,  control  tower  remote 
comaranicationa  outlet  station  (RCO)  or 
FAA  flight  service  statfon  hi  eperatioB. 
coauHunicationa  by  an  aeronaatical 
utility  mobile  station  are  limited  to  the 
management  of  ground  vehicular  traffic. 

6.  Section  87.347  is  amended  by 
revising  paragraphs  (a)  and  (b)(2)  to 
read  as  follows: 


|t74«7        .. 

(a)  AerowBtical  otiltty  stattona  Bsay 
transmit  on  unicom  frequenciaa  only  at 
airports  which  have  a  unicom  and  a 
part-time  or  no  GOBtrol  tower,  aa  RCO  er 

an  FAA  flight  service  station. 

(b)*  •  • 

(2)  Identify  the  vehick(a)  in  which  the 
station  is  to  be  located;  and 

7.  Sactiea  VX40  ia  rcwiaed  to  read  aa 
follows:. 


(d)AaBpplieantforai 
laaewal  ar  nMxhfieatiaa  of  fraqaancy 
assignment  at  an  airpcvt  whidi  doaBBOt 
have  a  control  tower.  RCO  or  FAA  flight 
■ervice  atatkai  must  notify  hk  wtUfnt  tho 
owner  of  the  airport  and  all  aviation 
service  organizations  heated  al  ^ 
airport  The  notice  nnist  inchidt  tfie 
applicanf  s  name  and  addresa,  die  name 
of  the  airport  and  a  statement  that  the 


i87J48 

(a)  The  freqaency  assigned  to  an 
aeronautical  utility  station  at  an  airport 
served  by  a  control  tower.  RCO  or  FAA 
flight  sendee  station  ia  the  frequency 
used  by  the  control  tower  for  ground 
traffic  coatroi  or  by  the  flight  service 
station  far  oamntunicathma  widk 
vehicles.  Ths  fraquaacy  aaaigped  ia 
normally  from  dia  band  12LaaO-12L925 

MHz. 

(b)  The  frequency  aaaigoed  to  die 
unicom  is  available  to  aaronantical 
utility  stations  on  a  nonhiterfereaoa 
basis  at  airports  whidi  have  a  part-time 
control  tower.  parMineROOorparC- 


|87.4t7  Seopoofi 

(a)  Airport  control  tower  stations 
(control  towen)  and  control  tower 
remote  communications  oudet  stations 
(RCOS)  must  limit  their  commuoieations 
to  the  necessities  of  safe  and 
expeditious  operations  of  aircraft 
operating  on  or  in  the  vicinity  of  the 
airport  Control  towers  and  RCOs 
provide  air  traffic  control  aetvkes  to 
aircraft  landing,  taking  ^  and  taxing  on 
the  airport  as  wddi  as  aircraft  transiting 
the  airport  traiBc  area.  Addifinaally. 
control  towara  aad  RCOa  can  provide 
air  traffic  coatroi  services  to  vehicka 
operatix^  on  airport  movement  araaa 
(see  subpart  L  (rf  this.part).  Coatroi 
towers  and  RCOa  moat  serve  all  abcrafk 
withwt  disfrimia^"""  AaanOmaatba 
remotely  operated  from  a  control  tower 
or  odier  FAA  control  facility  located  at 
a  nearby  airport 
•       •       •       •       • 

8:  SacHon  87.419  ia  revised  to  read  aa 
foUawa: 
{•7.418   Supplamantaielgibillty. 

(a)  Oafy  one  control  tower  or  RCO 
wifl  be  Beenaed  at  an  airport 

(b)  Each  application  for  an  RCO  mast 
be  accompanied  by  a  written  statement 
from  die  appropriate  FAA  Regional 
Office  ^proving  the  laqueated  ROO 
operatioik 

m  SectfoD  87>I21  ia  amended  by 
revising  the  intradnctory  parayaph  ami 
paragraphs  (a)  through  (c)  to  read  aa 
foUo 


187^121 


The  Ca«aisaion  wil  aaai^i  VW 
freqneaciea  altar  coordiBBtian  with  tho 
FAA.  Frequendaa  hi  the  faUoariag 
banda  are  Bvailabia  to  coBtei  towan 
and  RCOa.  Chanaal  spadag  ia  2ft  kHa. 

Iia800-121.48»h«s 
12tJ00-l»-8»Mlk 

M 

avattablaJwaaa 
RCOs  at 


285.0  aad  82UM08i)  kHz  adll  aafy  he 

assiyiad  i 

authorized  tat 

VHF  fram—i.aalaaa  a  * 

been  aiada  diataliBlBalioaof  VHF 

service  wilaotadvaraaly  afiact  life  aad 

pn^Mrty  in  the  air. 

(c)  Frequendea  hi  die  band  IZliflO^- 
12L0a  KHz  an  availaUa  to  comrdl 
towen  and  RCOs  lor  oomnmnicatiaoa 
with  ground  vdiidas  and  airerafi  an  the 
gsound.  Hie  antenna  heights  shall  be 
restricted  to  the  Bdnimua  oacaaaaqr  to 
achieve  die  required  coversge.  Gbannal 
spacing  is  25  kHz. 

IL  Secdoa  87.425  is  revised  to  read  as 
follows: 


I87JI8 

Control  towen  and  RCOs  must  net 
cause  iiwniuM inteniinuce  to  control 
lowers  or  RCOs  at  adjacent  alqiorts.  If 
iutefieience  between  aiQacent  contitn 
towen  or  ROOs  exists,  the  Comndaaion 
will  direct  the  Kcensees  how  to 
eliminate  die  interference. 
[PR  Doc.  90-17392  Faed7-25-fl0(  6:45  axoi 
muLMta  coat  sris^t-a 
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NAIIOMM.  AERONMinCS  AND 


4aCFRtartBtMd«S 


rodaiit  Aw|ul>HlDn  WBgUJaBon  (FAR); 
Drag-Frtt  Woff(piaM  Aet  or  ivn^ 


D^MXtment  of  Defenae 


and 


Acnow 


9IASA}. 

rales  uuirediuu. 


ISBJCS-ISB  J7S  MHl 


PAS 

9.408-4M  and  IS?  771  ■(mii  in  FaderaJ 
AcqaisitiaB  Ctiadar  (EAC)  M-S7 
published  in  the  Fadasal  Ba^atar  OB 
Friday,  hiay  21,  laoolSS  FB^OTOii.  Xhat 
docHsiaath 
WoricpUca  Act  «f  1088. 

Ms.  Manarat  A.  Wliifc  FAR  JacralMirt. 
Roo««0<t.C8BidMh»Waildi#ii. 


DC: 

FAC  84-57  correction. 

toUtPocOIVtWllbegluriiagtaipage 
21708.  ■akalhaMlBidng  UHiegBoiis. 


On  pa«B  21108.  ddid  ookM.  ia 
sectioa  12.223-0,  parapaph  0i)W.  hy 
remevta^  Om  ieiaraMB''(aX4Xh)"  nd 
inserting  iaito  piaoe  "(kOM^"- 

Dateft  Mr  18.11801 
AIbsltA.inodadb. 

Dincfot,  Ojfkt  affsdst^Jkogniaitioa  Policy. 
[PR  Doc.  80-I74<4FQed  7-2S-«ac  9M  ei^ 


DEPARTMENT  OF  TRANSFORTATION 

Nationai  Highway  Traffic  Safety 
Adndnlatratlon 

49  cm  tarts  571  and  Sf3 


RINttS7- 


AnthropomorpMcTott  Dumalaa;  3- 
YoarOldCMId 


R  National  Hi^wayTVafBc 
Safety  AdministratioB  ^QflSA), 
Department  of  T^aiMpoctatton. 

action:  Final  Tide. 


r.  This  rule  amends  NHTSA's 
apedficrtiana  far  the  S  ysar-old  child 
test  dannyNHTSAases  to  teat  child 
restraint  ayatsaw  SpBdfioatianB  are 
pravided  far  a  Bafwhaad'vihiGhhaa  a 
higher  aataral  fraqaancy  raspoaaa.  and 
is  dierafara  better  SBUad  far  oomplteBee 
testing  (haa  the  prasaat  T 
In  addbtioa.  ]^ 

set  far  taro  (hfiataat  typaa  of 
acoahwnietari  which  nay  be  asod  with 
the  daaimy.  Iheae  gaaaric  apetlfkaHaaa 
wiU  avoid  difficohiaa  aaaodatad  with  a 
particular  aceataronetar  BMdd  whan 
the  manufadnra  of  that  aodd  is 
disoontlaaBd. 

DA108:  Hie  effedivo  data  for  making 
these  aiaeadaieBta  la  IhaOlt  ia  Aagnd 
2f,t80a 

MUhJui  far  latiuaddwatlBW  nast  be 
received  by  AagBatl7. 1880. 

UntilSeptaBd>erl.1880.oeehSyBBr- 
iilil  lad  ihmij  NHTBA  aaea  to  taH  an 
add^a  cMd  testraiat  wB  hnBtporala; 
at  the  aiaBMfadwet'aopttoB,  araer  die 
-     -  -  lia 


I^FMIMM  fli  uaaHveBdaBsaBnty 

.ISBStaadhl 
itolBatsB 

I«t8 


the  newnaad  aaaeiRnyipacHaflBB 

Begimdng  Angad  27. 118^  cadh'S 
3reaMM  duuuuylVnSA  vses  tolsda 
bdn4n  onsieslialxJt'wB  inmipuiaia 
the  newn^ra  aseenMy  spei<Henin 
|S72.1^b)(^ 

AOOMMO:  Rstidons  for 
reconsiderattan  ahoald  jefer  to  die 
dodiel  nnniber  and  notice  munber  of  Aa 
notice  and  be  submitted  to: 
Administrator,  Room  52201  Natianal 
Hi^way  Traffic  Safety  Administration, 
400  Sevendi  Sired  SWh  Wadilngton. 
DC: 


asi 


HM  niRTHniNroMiATION  COMTACR 

Stan  Badcaitis.  Office  of  Vehide  Safa^ 
Standards.  NRM-U  NationdHighaMf 
Traffic  Safety  Administratiaa.  400 
Sevendi  Stred  SW,  Waahingtaa,  DC 
2050a  (20^360-1011 


Badcgronnd 

On  My  n.  lOM.  NUISA  paUtahad  a 
notice  of  paqioead  ailBaiaHng 9iB/Mi 
concandng  ohangea  to  dm  afnai^ 
sperifiodioBS  far  the  Oiaaf-dd  chad 
test  duauny.  54  FB.  20071. 

First.  IhB^aBGy  impoaada  aaa 
t^a^na 
(hatifthBa 
spedfioatiou^ 

oonfocayng  to  them  wodd  ha  aaadhf 
the  agenqr  when  ssafaating  hi 
and  bttiK-in  MatiaiBts.|A  bailt^ddU 
restrahrt  ia  one  that  ia  an  i 
avehidaj 

Thia[ 
foOowtaiftei 
22. 1808  of  aMadmanta  to  ■liinjasi  No. 
213  astaUtshiag  padbmanoa  aad  lad 
criteria  expressly  applicable  to  bdlt4B 
restraint  systems.  Mar  to  thst  date, 
Standard  213  spedfled  peifonnanoe  and 
test  criteria  suitaUe  for  add^m  ddM 
restraint  systems  only.  (An  add-<m 
lealralnt  la  any  portable  chud  leslialiit 
system.)  la  testa  of  add-oaaydBiMk  the 
test  anvhaiBBant  is  a  standard  vauue 
seat  assenUy  to  wUch  die  radnihftii 
attached  lyya  lap  bah.  Dnringtoathxg. 
the  dunm/s  head  does  ad  contad  • 
rigid  Buifaoe  wldui  la  nd  pvt  of  the 
diild  restrani  syden. 

Dtnhig  ooopfianoe  tasting  of  biiut'4a 


restntet  systems,  tiie  dummy's  head 
may  eontad  a  rigid  surface,  becanse 


dm 


petfbnnanoa  of  the  boflt-ia  restrdnl  la 
protsaflnt  too  isdld  to  ddetminad  by 
testing  Aa  lastidntla  proodndty  to  ofhar 
parts  of  tin  Tddde  Intarior.  whidi  may 
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include  rigid  surfaces.  The  current  head 
of  the  3  year-old  dummy  has  a  relatively 
low  natural  frequency  response,  which 
may  cause  it  to  give  unreliable  data 
when  the  head  contacts  a  rigid  surface. 
The  agency  believed  there  was  an 
apparent  need  to  adopt  a  head  that  has 
a  natural  frequency  response  (the 
frequency  of  a  free  vibration  at  which 
an  elastic  system  starts  to  vibrate  when 
impacted  by  a  force)  appropriate  for 
measuring  acceleration  resulting  bom 
impact  between  the  dummy  head  and 
rigid  surfaces.  (Issues  relating  to  the 
reliability  and  validity  of  the  new  head 
as  a  test  device  were  thoroughly 
discussed  in  die  NPRM  and  will  not  be 
repeated  here.) 

Second,  the  agency  proposed  two 
different  types  of  generically  designated 
accelerometers  based  on  frequency 
response  characteristics  and  location 
specifications  within  the  dummy.  Any 
accelerometer  system  conforming  with 
these  specifications  could  be  used  with 
the  dummy.  NHTSA  proposed  the 
generic  accelerometer  specifications 
because  manufacture  of  the  particular 
accelerometer  model  specified  in  part 
572  has  been  discontinued,  and  because 
NHTSA  tentatively  concluded  there  was 
no  necessity  to  specify  another 
particular  model  for  use  in  compliance 
testing.  Any  accelerometer  that  meets 
the  proposed  specifications,  and  is 
(KMitioned  in  the  test  dummy  at  the 
specified  reference  points  so  that  the 
•eismic  masses  of  each  sensing  element 
would  be  aligned  with  the  head  and 
thoracic  reference  points,  would  give  the 
same  measurements  as  any  other 
accelerometer  with  the  equivalent 
impact  response  characteristics  and 
positioning.  NHTSA  believed  that 
generic  accelerometer  specifications 
would  avoid  difBculties  associated  with 
a  particular  accelerometer  model  when 
the  manufacture  of  that  model  is 
discontinued. 

Commonts  on  tfas  NPRM 

New  Head  Design 

NHTSA  received  six  comments  on  the 
proposed  changes.  The  University  of 
Michigan  (UM)  strongly  urged  that  the 
agency  adopt  the  new  head.  The 
University  said  that  UM  has  been  using 
die  new  bead  in  child  restraint  tests 
since  the  early  1980*  s,  and  because  of 
the  existing  head's  low  natural 
frequency,  would  not  consider  returning 
to  the  use  of  the  old  design.  Volvo  Cars 
of  North  America  also  supported  the 
proposed  change  to  the  new  head, 
stating  that  "the  change  of  material  in 
the  dummy  head  will  avoid  some  of  the 
interfering  noise  occurring  in  the  old 


dummy  head  due  to  its  low  material 
frequency." 

General  Motors  Corporation  (GM) 
submitted  initial  and  supplemental 
comments  on  the  NPRM.  In  its  initial 
comment  CM  said  it  had  yet  to  test  the 
proposed  dummy  head,  but  expressed 
concern  that  "the  3-year-old  child 
dummy,  with  or  without  the  new  head, 
still  lacks  a  reasonable  level  of  impact 
response  biofidelity."  (GMs  comment 
reflects  the  fact  that,  after  NHTSA 
established  specifications  for  the  3-year- 
old  child  test  dummy  in  1979.  GM 
petitioned  the  agency  to  reconsider 
whether  the  specified  dummy  was  an 
appropriate  test  device.  NHTSA 
analyzed  GM's  concerns  about  the 
dummy  and  found  them  to  be  without 
merit  Accordingly,  the  agency  denied 
the  petition.  (45  FR  82285;  December  15, 
1980.))  GM  did  not  provide  any  data  or 
information  in  its  initial  comment  to  the 
NPRM  that  convincingly  established 
that  NHTSA  should  refrain  from  using 
the  3-year-old  child  test  dummy  to  test 
child  restraint  systems.  In  its 
supplemental  comment  GM  stated  that 
it  tested  the  proposed  head  assembly 
and  found  that  head  accelerations  met 
the  proposed  calibration  levels  when  a 
light  coat  of  a  silicone  lubricant  was 
applied  between  the  head  skin  and  skull 
prior  to  the  test.  Applying  a  lubricant  is 
recognized  by  the  Society  of  Automotive 
Engineers  (SAE)  as  an  acceptable 
practice  and  is  used  by  the  industry  to 
bring  other  Part  572  test  dummies  into 
calibration  specifications.  GM  stated 
that  it  agreed  with  the  proposed 
specification  and  use  of  the  new  head 
assembly  on  the  3-year-old  child  test 
dummy. 

Ford  supported  the  agency's  objective 
of  improving  the  testing  capability  of  the 
3-year-old  child  dummy,  but  was 
concerned  that  the  natural  frequency  of 
the  proposed  fiberglass  head  "still  may 
have  too  low  a  natural  frequency  to 
eliminate  ringing."  Ford  seemed  to 
believe  that  the  new  head  has  a  natural 
frequency  "just  above  1000  Hz,"  which 
would  cause  mechanical  ringing  of  the 
head  at  or  near  that  frequency  in  certain 
impacts.  The  commenter  suggested  that 
NHTSA  consider  developing  a  new 
dummy  head  with  a  structure  of 
aluminum  of  magnesium,  "to  provide  a 
natural  frequency  well  above  1000  Hz." 
Ford  apparently  was  not  aware  that 
the  natural  frequency  of  the  new  head  is 
3300  Hz,  which  is  3.3  times  higher  than 
the  nominal  class  1000  filter  cut-off 
frequency  referenced  in  |  572.21  and 
specified  by  the  SAE  for  head  impact 
response  measurements.  ("Performance 
Measurements  of  Three- Year-Old  Test 
Dummy  Heads,  December  1983;  Report 


No.  DOT  HS  80&-742.)  That  natural 
frequency  is  considerably  higher  than 
that  of  the  current  head  (400  Hz). 
Because  the  adequacy  of  the  new  head 
has  been  established  by  NHTSA  testing, 
and  because  no  information  has  arisen 
showing  problems  with  the  new  head, 
the  agency  believes  the  new  dummy 
head  is  completely  suitable  for  use  In 
the  3-year-old  child  dummy. 

The  NPRM  proposed  that  NHTSA 
would  continue  testing  add-on  restrainta 
with  the  present  dummy  head  or  the 
new  head,  at  the  manufacturer's  option, 
for  three  years.  The  NPRM  proposed 
that  after  the  three  year  period.  NHTSA 
would  test  all  add-on  child  restrainta 
with  dummies  incorporating  the  new 
head  assembly.  The  agency  explained  in 
the  NPRM  that  it  sought  to  have, 
eventually,  only  one  head  assembly  for 
the  three-year-old  dummy,  to  preclude 
inadvertent  use  of  the  current  head 
assembly  in  a  compliance  test  of  a  built- 
in  restraint 

Ford  requested  that  the  agency  permit 
indefinite  use  of  the  present  dummy 
head,  rather  than  limit  such  use  to  a 
three  year  period  Ford  said  that  there  is 
little  risk  that  the  wrong  head  would  be 
mistakenly  used  particularly  if  the  new 
head  is  composed  of  aluminum  or 
magnesium,  materials  unlike  in 
appearance  to  the  current  (urethane) 
dummy  head. 

NHTSA  disagrees  with  Ford  that  the 
agency's  compliance  procedures  should 
permit  the  indefinite  use  of  the  present 
dummy  head.  Since  the  new  head  wiU 
be  composed  from  fiberglass  (and  not 
the  aluminum  and  magnesium  materials 
Ford  suggested)  and  is  outwardly 
identical  to  the  current  head  assembly. 
it  is  important  that  the  agency  reduce 
the  likelihood  that  the  present  head 
could  be  inadvertently  used  in  a 
compliance  test  of  a  built-in  restraint 
system.  Such  errors  would  represent  a 
needless  waste  of  time  and  resources. 
With  respect  to  add-on  restraints,  those 
that  pass  a  Standard  213  compliance 
test  when  tested  with  a  dummy 
incorporating  the  existing  head  should 
also  pass  when  tested  with  a  dummy 
using  the  new  head.  Thus,  there  is  no 
apparent  advantage  to  retaining  the  old 
head  beyond  the  three  year  period. 
Further,  test  dummy  heads,  on  average, 
must  be  replaced  after  approximately 
three  years  due  to  the  wear  bom  testing 
and  the  aging  of  the  rubbers  and  plastics 
in  the  head.  Thus,  the  three  year 
transition  period  before  use  of  the  new 
head  assembly  is  mandated  should  not 
impose  any  burdens  on  the  dummy 
users.  Testing  facilities  could  continue 
using  the  current  head  assemblies 
during  the  three  year  transition  period 
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asnubilH  wkea  At  consot  ksad 

assemblies  must  be  replaced. 
fbid  aad  CM  higyjghtnri  t 
the  propossd  rsgHUtaqriaqnass  iwhare 
typographical  or  edUotial  oarractions 
were  app(apEiate.in{ISA  has  adopted 
these  sugsestioas.  In  addition.  Ford 
asked  the  ageocy  to  make  it  dear  that, 
during  the  Omr  year  period  when 
optional  use  ol  eifher  bead  Is  permitted. 
NHTSA's  compliance  testiqg  would  be 
conducted  using  the  type  of  dmniny 
head  ftat  the  add-on  child  restraint 
manuf attui  ei  dbose  to  vse  in  certifying 
ita  restraiitt  system.  NhraA  does  not 
ob)ecft  to  ^isiiig  the  sans  type  of  nead, 
end  bas  is  vised  the  text  of  S7.S  of 
Stands^  MS  to  specify  that  flie  typeof 
head  used  in  compliance  tests  during  Qie 
tluae  yaar  pariod  ia  at  &e 
niaiwiiaijlaiai^a  cptlaa. 

Prtpoeed  Spedficatloiu  for  Ab 
Accsiewwetsr 

AH  rommwnts  raUting  to  the  proposed 
adoption  of  genenc  specifications  for  die 
accelerometer  were  supportive  of  the 
proposal  Ford  suggested  minor  changes 
to  Ae  T^julatoiy  language  to  dariij 
spedfications  of  correct  t3^pograpfaical 
errors.  Tbe  agency  agrees  wini  mese 
recommendations,  and  has  adopted  the 
generic  specifications  proposed  in  the 
NPM4.  as  revised  by  Ford's  snggested 
changes. 

EffactiyaDate 

The  afieoihre  data  far  ankiag  these 
anaadents  to  the  C3V  is  ao  dain  from 
die  daiaof  pobUcatian. 

Elegiaaiqg  90  days  after  publicatiaa  of 
ths  fiaal  n^  aach  S-year-old  diiM  test 
duBuay  NHTSA  uses  to  test  a  buiU-ia 
child  restraint  wiD  be  assembled  widi 
the  new  head  assembly  specified  in 
i  572^e(a)(l).  "The  higher  natural 
frequency  response  of  die  new  head 
assembly  win  ensure  that  die  head 
acceleration  measarements  taken  daring 
testiDg  of  built-in  difid  restraints  are 
accurate  and  refiable.  Because  of  the 
need  for  accurate  and  reliable  head 
acceleration  measurementa.  the  agency 
finds  that  tUs  eflecttve  date  of  lees  dnn 
180  days  iS  n  nie  pubnc  interest 

For  add-on  reStrafaits,  the  NHtM 
ptoposed  Aat  nwaafsctHwrs  wo«dd 
have  Ike  aption  of  apadfytae  Oe  use  of 
the  cnmnt  orvaw  head  assaaddy  ia 
NHTSA  oonpliaBoe  lesliBg.  begliadag 
30  days  after  publication  of  die  fiairi 
rule. 'Wil  dvee  fvats  after  pid>hoBtion 
ofa  fhiaiiale."  PsnaittiniaptioBaliae 
of  the  praposadnsad  saaeauny 
begianiRt  M  days  after  publicatioa  will 
not  impom  any  hardaas  oaa^y  paily. 
and  WiU  farther  dM  pabUc  iaaseest^ 
allowing  manufacturers  to  j 


ths 

pubhcatim  aim  fkui  nde 
use  of  the  present  head  assembly  in 
NHTSA's  conpliancs  lasts  will  aaase. 
such  a  date  must  he  specified  in 
Standard  213  so  diat  all  persons  reading 
the  standard  can  readily  know  how 
NHTSA  condacte  its  tasthig.  This  fioal 
rule  spedfies  diis  date  as  Septaarinr  1. 
1993.  The  agency  has  deteraiiaed  that 
&is  date  is  appropriate  bacsass  it  is 
appraxiiaata^  daae  years  after  tfas  date 
of  antidpatad  issuance  of  this  final  lala, 
aod  consistent  with  the  date  the  MFRM 
proposed 

Regabloty  laipads 

Executive  Order  12201  aadtite 
Department's  regulatoiy  policies  aad 

procedures 

NHTSA  has  considered  coaU  and 
other  factors  associated  with  tiiis  final 
rule  ''■'^  has  detezminad  that  this  rule  is 
neither  major  under  Executiwe  Older 
12291,  nor  significant  under  the 
Department  of  Transportation's 
regulatory  pdides  and  procedures.  The 
agency  believes  this  role  will  not  result 
in  new  costa  which  a  raanufactuier 
would  pass  on  to  consumers.  The  costa 
of  new  and  old  head  assendilies  and 
accelerometers  are  comparable.  Further, 
manufacturers  and  test  facilities 
periodicaDy  must  buy  new  items  to 
replace  old  ones  so  diat  testa  may  bs 
conducted  wifti  property  specified  and 
instrumented  dummies.  The  necessity  <^ 
switching  to  the  new  head  will  not  add 
to  the  cost  of  periodic  replacement.  The 
agency  concludes  therefore  that  a  fuQ 
regulatory  evaluation  is  not  required 

SmalJ  Basinets  Impact 

The  Regutetoiy  HexIbiBty  Act  of  IWO 
1  squires  agendes  to  eraluate  the 
potential  effecte  of  djeir  proposed  and 
final  rales  on  smaH  basinesses,  snaO 
organizations,  and  snail  gorsnanntal 
jarisdictions.ioertijydtdiis  rale  will 
not  have  a  sipiificaiit  soonoaic  iaipaot 
on  a  sabSlantial  naraber  of  small 
enStias.  These  are  m  SBiaU  basinesses 
Btaaafsctuihig  test  sanoBatas  or 
accelerometers.  Six  of  thieeesea 
msBufacturers  aarsntly  prodadag  itfld 

(Empbyment  data  oouU  not  be  Iband 
for  the  serandi  BianafHntiaar,|  lb  have 
their  restrainta  testsd,  inaniifar.tBrars 
usually  contract  arith  a  test  idnratocy. 
Because  the  cost  to  test  a  seetraint 
system  should  not  diaqge  das  to  this 
final  lals,  and  bacaase  rsstvstels  that 
pass  when  tested  with  a  daaoqr 


systems  purchasen. 
Enviroxtental  effects 

NHISAhasvaslTBed  das  1 

actioaforlfae  papaaos  off€M  Naf 
BavironBMntdMicy  Aotlte  \  _ 
has  determined  that  impleanalaSoaaf 
thta  action  will  not  have  any  significant 
impad  on  the  qualify  of  the  human 
environnefit 

Executive  Order  12612 

This  final  rule  has  beaa  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  ExBcuttve<3kder 
12612,  and  the  agency  has  determined 
diatdiis  nils  daaa  not  bars  sufficiieat 
federalism  implicatioiM  to  warrant  die 
preparation  of  a  PeoesHisn 
Assessment 

UstofSubjecto 

49CFRPart571 

Imports.  Motor  veUds  aalMy. 
Reporting  and  recordkeeping 
reqairenieBts. 

40CFRPartS72 

Motor  vehicle  safety. 

In  conShleiation  of  die  fuiegulug. 
NHTSA  amends  49  CFR  parte  Sn  »d 
572asfbnows: 

PART  fTI-nOEIUL  MOfOfl 


1.  llie  authority  citatianlar  part  871 
contiaass  texead  as  loUonrs: 

Aofteiitr  15  U.S.C  xm,  Mn.  vka,  vm-. 

delegation  of  autlioiity  at  4K7II 1 JD. 

2.  S7a  of  1 571,213  is  rsvisad  to  lead 
as  follows:    ; 

157.1,213    9tandBrtffto.«n;CIM 


S7JS    Three-year-old  dummy,  h 
three-year-old  dummy  confonnlng  to 
subpart  C  of  part  572  of  this  chapter  Is 
used  for  testing  s  child  restraint  that  Is 
recommended  by  ita  manufacturer  in 
accordance  wldi  8S.B  for  use  by  cMdrBn 
in  s  weight  range  that  indudes  ddldren 
weighing  more  than  20  pounds. 

(aj  B*iik-iA  ohiid  restraints.  When  a 
du-ee  jnar  oki  tsatdaauny  is  used  isr 
tasdi«  a  built4a«httd  Bostraiflt  the 
duBHw  shall  ha  aaoeahled  arilh  the 
heed  aassably  spedfiadin  i«7U«(sMl| 
ofdrisch^itsr. 
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(t^  Add-oa  child  natramts.  (1)  Until 
September  1 1993,  wben  a  tfaree-year- 
oid  teet  dmnmy  is  nsed  for  testiiig  an 
add-on  child  restraint  the  dummy  shall 
be  assembled  using,  st  the 
mandfacturer's  option,  either  head 
assembly  tpedfied  in  1 572.ie(a)  of  this 
chapter. 

(2)  Effective  September  1. 1993.  when 
a  tfaree-year^ld  dummy  is  used  for 
testing  an  add-on  child  restraint,  the 
dummy  shall  be  assembled  with  the 
head  assemb^  specified  in  1 572.16(a)(1) 
ofdiisdiapter. 
•       •       •       •       • 

PART  S72-AliTHROPOMORPHIC 
TEST  DUMMIES 

1.  The  authority  citation  for  part  572 
continues  to  read  as  follows: 

Aatkofitr  IS  U.S.C  1382. 1401, 1403,  snd 
1407:  delegatiaa  of  suthority  at  49  CFR  1,50 

8ubp«t  C-S-YmtOM  cMd 

2.  Paragraphs  (a)  and  (b)  of  1 572.16 
are  revised  to  read  as  follows: 


IS72.16 

(a)  The  head  consists  of  the  assembly 
designated  as  SA 103C  010  on  drawing 
no.  SA  103C  001.  and  conforms  to 
either— 

(1)  Each  item  specified  on  drawing  SA 
103C  002(B),  sheet  8;  or 

(2)  Each  item  specified  on  drawing  SA 
103C  002.  sheet  & 

(b)  When  the  head  is  impacted  by  a 
test  probe  specified  in  i  572,2l(a)(l]  at  7 
fy^  then  the  peak  resultant  acceleration 
measured  at  the  location  of  the 
accelerometer  mounted  in  the  headform 
according  to  i  572.21(b)  is  not  less  than 
95g  and  not  more  than  llSg. 

(1)  The  recMded  acceleration-time 
curve  for  this  test  is  unimodal  at  or 
above  the  50g  level  and  lies  at  or  above 
tiiat  level  for  intervals: 

(i)  In  the  case  of  the  head  assembly 
specified  in  paragraph  (a)(1)  of  this 
section,  not  less  than  1,3  milliseconds 
and  not  more  than  ZjO  milliseconds; 

(ii)  In  the  case  of  the  head  assembly 
spedfied  in  paragraph  (a)(2)  of  this 
section,  not  less  than  2.0  milliseconds 
and  not  more  than  3,0  milliseconds. 

(2)  The  lateral  acceleration  vector 
does  not  exceed  7g. 

3.  Section  5J2.17(a)  is  revised  to  read 
as  follows: 


|f7S.17 

(aHl)  The  oeck  for  use  with  the  head 
assembly  described  tai  1 572.16(a)(1) 
consists  of  die  assembly  designated  as 
SA  103C  020  on  drawing  No.  SA  103C 
001,  conforms  to  each  item  specified  on 
drawing  No,  SA  103C  002(B),  sheet  9. 


(2)  The  neck  for  use  with  the  head 
assembly  described  in  i  572.16(a)(2) 
consists  of  the  assembly  designated  as 
SA  103C  020  on  drawing  Na  SA  103C 
001,  and  conforms  to  each  item  specified 
aa  drawing  Na  SA  103C  002,  sheet  0. 

4.  Section  572.21  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

IS72.21    Test  condMena  and 
hwinanentatlon. 

(a)(1)  The  test  probe  used  for  head 
and  thoracic  impact  tesU  is  a  cylinder  3 
inches  in  diameter,  13.8  inches  long,  and 
wei^iing  10  lbs.,  6  ozs.  Its  impacting  end 
has  a  flat  ri^t  face  that  is  rigid  and  that 
has  an  edge  radius  of  0.5  inches. 

(2)  The  head  and  thorax  assembly 
may  be  instrumented  with  a  Type  A  or 
Type  C  accelerometer. 

(i)  Type  A  accelerometer  is  defined  in 
drawing  SA-572  Si, 

(ii)  Type  C  accelerometer  is  defined  in 
drawing  SA-572  S2. 

(b)  Head  Accelerometen,  Install  one 
of  the  triaxial  accelerometers  specified 
In  i  572.21(a)(2)  on  a  mounting  block 
located  on  the  horizontal  transverse 
bulkhead  as  shown  in  the  drawings 
subreferenced  under  assembly  SA  103C 
010  so  that  the  seismic  mass  centers  of 
each  sensing  element  are  positioned  as 
specified  in  this  paragraph,  relative  to 
the  head  accelerometer  reference  point 
located  at  the  intersection  of  a  line 
connecting  the  longitudinal  centerlines 
of  the  transfer  pins  in  the  side  of  the 
dummy  head  with  the  midsagittal  plane 
of  the  dmnmy  head. 

(1)  The  sensing  elements  of  the  Type 
C  triaxial  accelerometer  are  aligned  as 
follows: 

(i)  Align  one  sensitive  axis  parallel  to 
the  vertical  bulkhead  and  coincident 
with  the  midsagittal  plane,  with  the 
seismic  mass  center  located  0.2  inches 
dorsal  to.  and  0,1  inches  inferior  to  the 
head  accelerometer  reference  point 
(ii)  Align  the  second  sensitive  axis 
«vith  the  horizontal  plane,  perpendicular 
to  the  midsagittal  plane,  wdth  the 
seismic  mass  center  located  0.1  inches 
inferior.  0.4  inches  to  the  right  of.  and  0,9 
inches  dorsal  to  the  head  accelerometer 
reference  point 

(iii)  Align  the  third  sensitive  axis  so 
that  it  is  parallel  to  the  midsagittal  and 
horizont^  planes,  with  the  seismic  mass 
center  located  Ol  inches  inferior  to.  0,6 
inches  dorsal  to.  and  04  inches  to  the 
ri^t  of  the  head  accelerometer 
reference  point 

(iv)  AD  seismic  mass  centers  are 
petitioned  with  ±04)6  inches  of  the 
specified  locations. 


(2)  The  sensing  elements  of  die  Tjrpe 
A  triaxial  accelerometer  are  aligned  as 
follows: 

(i)  Align  one  sensitive  axis  parallel  to 
the  vertical  bulkhead  and  coincident 
with  midsagittal  planes,  with  the  seismic 
mass  center  located  from  0.2  to  047 
inches  dorsal  to.  from  0,01  inches 
inferior  to  0,21  inches  superior,  and  from 
0.0  to  017  indies  left  of  the  head 
accelerometer  reference  point 

(ii)  Align  the  second  sensitive  axis 
with  the  horizontal  plane,  perpendicular 
to  the  midsagittal  plane,  with  the 
seismic  mass  center  located  0,1  to  0,13 
inches  inferiOT  to.  017  to  04  inches  to 
the  right  oi  and  047  to  0,9  inches  dorsal 
of  the  head  accelerometer  reference 
point 

(iii)  Align  the  third  sensitive  axis  so 
that  it  is  parallel  to  the  midsagittal  and 
horizontal  planes,  with  the  seismic  mass 
center  located  0.1  to  0.13  inches  inferior 
to.  0.6  to  0.81  inches  dcwsal  to,  and  from 
ai7  inches  left  to  0.4  inches  right  of  the 
head  accelerometer  reference  point 

(c)  Thorax  Accelerometers.  Instell  one 
of  the  triaxial  accelerometers  specified 
in  i  572.21(a)(2)  on  a  mounting  plate 
attached  to  the  vertical  transverse 
bulkhead  shown  in  the  drawing 
subreferenced  under  assembly  No,  SA 
103C  030  in  drawing  SA  103C  001,  so 
that  the  seismic  mass  centers  of  each 
sensing  element  are  positioned  as 
specified  in  this  paragraph,  relative  to 
the  thorax  accelerometer  reference  point 
located  in  the  midsagital  plane  3  inches 
above  the  top  surface  of  the  lumbar 
spine,  and  0.3  inches  dorsal  to  the 
accelerometer  mounting  plate  surface. 
(1)  The  sensing  elements  of  the  Type 
C  triaxial  accelerometer  are  aligned  as 
foUows: 

(i)  Align  one  sensitive  axis  parallel  to 
the  vertical  bulkhead  and  midsagittal 
planes,  with  the  seismic  mass  center 
located  02  inches  to  the  left  ot  01 
inches  inferior  to.  and  OJ  inches  ventral 
to  the  thorax  accelerometer  reference 
point 

(ii)  Align  the  second  sensitive  axis  so 
that  it  is  in  the  horizontal  transverse 
plane,  and  perpendicular  to  the 
midsagittal  plane,  with  the  seismic  mass 
center  located  02  inches  to  the  right  of, 
ai  inches  inferior  to,  and  0.2  inches 
ventral  to  the  thorax  accelerometer 
reference  point 

(iii)  Aliga  the  third  sensitive  axis  so 
that  it  is  parallel  to  the  midsagittal  and 
horizontal  planes,  with  the  seismic  mass 
center  located  02  inches  superior  to.  0.5 
inches  to  die  right  of,  and  0.1  inches 
ventral  to  the  thorax  accelerometer 
reference  points. 


(iv)  All  seismic  mass  centers  shaU  be 
positioned  within  ±0.05  inches  of  the 
specified  locations. 

(2)  The  sensing  elements  of  the  Type 
A  triaxial  accelerometer  are  aligned  as 
follows: 

(i)  Align  one  sensitive  axis  parallel  to 
the  vertical  bulkhead  and  midsagittal 
planes,  with  the  seismic  mass  center 
located  from  0,2  inches  left  to  0.28 
inches  right  from  OJS  to  015  inches 
inferior  to.  and  from  0.15  to  0,25  inches 


ventral  of  the  thorax  accelerometer 
reference  point 

(ii)  Align  the  second  sensitive  axis  so 
that  it  is  in  the  horizontal  transverse 
plane  and  perpendicular  to  &e 
midsagital  plane,  with  the  seismic  mass 
center  located  from  0,06  inches  left  to  0,2 
inches  ril^t  of.  from  01  inches  inferior 
to  0JS4  inches  superior,  and  0.15  to  0.25 
inches  ventral  to  the  thorax 
accelerometer  reference  point 

(iii)  Align  the  third  sensitive  axis  so 
that  it  is  parallel  to  the  midsagital  and 


horlzcmtal  (danes,  widi  Hm  aeiniie  nait 
center  located  OlS  to  0.25  inches 
superior  to.  0,28  to  OJ  inches  to  the  rig^ 
of.  and  frmn  Ol  inches  ventral  to  0,19 
inches  dorsal  to  the  thorax 
accelerometer  reference  point 

Issued  on:  July  20, 1990 
laiiy  Ralph  Cuny, 
AdmuuBtrator. 
[FR  Doc,  90-17419  FOed  7-25-00;  B4S  am] 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Pwls  302  and  348 

IIM3220-AA71 

QuaMM  EmployM;  Misc«aanM(M 

n  Railroad  Retirement  Board 
I  Proposed  rule. 


;  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  its 
regulations  by  adding  a  new  part  302  to 
explain  when  an  employee  is  qualified 
for  benefits  under  the  Railroad 
Unemployment  Insurance  Act  (RUIA). 
Tliis  new  part  is  necessary  in  light  of 
amendments  to  the  RUIA  made  by  the 
Railroad  Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1968.  In 
addititm,  the  Board  proposes  to  move 
ttie  two  sections  now  contained  in  part 
348  to  this  new  part  and  to  remove  part 
318. 

DATis:  Comments  must  be  received  on 
or  before  August  27, 1990. 
iUtOMHH.  Secretary  to  the  Board. 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago,  Illinois  eOSll. 
KM  RMTMBI WPONMATION  CONTACTt 
Thomas  W.  Sadler,  General  Attorney. 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  Illinois  80611.  (312)  751- 
4513  (FTS  386-4513). 
MPKBiDrriMV  wrowMATiow;  Pursuant 
to  the  Railroad  Unemployment 
Insurance  Act  (RUIA),  the  Railroad 
Retirement  Board  pays  unemployment 
and  sickness  benefits  to  railroad 
employees  who  are  not  working  because 
of  unemployment  or  sickness,  including 
sickness  resulting  from  injury.  Only 
"qualified  employees"  may  receive 
benefits.  Under  section  3  of  the  RUIA.  as 
amended  by  section  7202  of  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988 
rntle  Vn  of  Pub.  L 100-647. 102  Stat 
3776),  an  employee  is  a  "qualified 
employee"  if  the  Board  finds  that  he  or 
she  had  die  required  earnings  and 
service  in  railroad  employnwnt  during 
the  base  year  prior  to  the  beginning  of 


VoL  55,  Na  144 

Thnnimf.  Jdy  XB, 


the  benefit  year.  Prior  to  flka 
amendment  section  3  of  the  RUIA 
required  base  year  earnings  of  at  least 
$l,500.0a  not  counting  earnings  in 
excess  of  |600l00  in  any  month  during 
the  base  year.  As  amended,  section  3 
increases  the  amoimt  of  base  year 
earnings  needed  to  qualify  for  benefits 
on  the  basis  of  railroad  employment 
during  1989  from  $1,500.00  to  $l,775.0a 
not  counting  more  than  $710.00  per 
month  for  any  month  in  1989.  For  base 
year  1990,  the  amount  of  earnings 
needed  to  qualify  for  benefits  is 
$l,862.5a  not  counting  more  than  $745.00 
per  month  for  any  month  in  1990. 

In  this  proposed  rule,  the  Board 
explains  how  it  will  compute  the  amount 
of  base  year  earnings  that  an  employee 
must  have  in  order  to  be  a  "qualified 
employee"  (S§  302.2  through  302.4). 
Also,  this  proposed  rule  defines  the 
terms  "base  year"  and  "benefit  year"; 
explains  how  an  en^Ioyee  with  at  least 
10  years  of  railroad  service  may  be 
eligible  for  benefits  even  thou^  he  or 
she  is  not  a  "qualified  employee"  for  the 
benefit  year  current  at  the  time  of 
application  (i  302.5);  and  explains  how 
an  employee  may  establish  that  he  or 
she  had  sufficient  base  year  earnings 
and  service  to  qualify  for  benefits 
(1302.7). 

The  two  sections  presently  found  in 
part  348  (Miscellaneous)  of  this  chapter 
should  more  appropriately  be  in  this 
new  proposed  part  Thus,  i  348.14  is 
now  proposed  to  be  moved  to  |  302.8(b), 
and  I  348.15  is  now  proposed  to  be 
moved  to  |  302.7(c].  Part  348  is  proposed 
to  be  removed  from  this  chapter. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291;  therefore,  no  regulatory  impact 
analysis  is  required.  The  information 
collections  imposed  by  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  3220-0025  and  322O-0O7a 

list  of  8ubi«:to  in  20  CFR  Part  308 

Railroad  employees.  Railroad 
unemployment  ins\iranc«.  Reporting  and 
record  keeping  requirements. 

1.  Title  20  Chapter  H  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  part  302  to 
read  as  follows: 


PART  302-OUAIJFIED  EMPLOYEE 

Sw. 

302.1  Introdiiction. 

302.2  Definitions. 

302J  Qualifying  condiiiaaB. 

302.4  Nonqualifying  eamingB  or  payments. 

302.5  Accelerated  benefit  year. 
302.0  Publication  requirements. 

302.7    EaUblishing  base  year  lervice  and 
compensation. 


1302.1    Introductton. 

This  part  sets  forth  the  base  year 
service  and  compensation  required  of  an 
employee  to  qualify  for  benefits  under 
the  Railroad  Unemployment  Insurance 
Act  with  respect  to  a  benefit  year. 
Under  the  Act  only  employees  who 
satisfy  the  qualifying  conditions  of 
section  3  of  the  Act  may  be  paid      i 
benefits.  No  provision  is  made  for 
payment  of  dependents  benefits  for  an 
employee's  spouse  or  children.  A 
qualified  employee  who  claims  benefits 
must  demonstrate  that  he  or  she  is 
eligible  for  benefits  in  accordance  with 
the  other  provision  of  the  Act  and  this 
chapter.  However,  a  qualified  employee 
who  is  disqualified  under  any  of  ihe 
provisions  of  section  4  of  the  Act  does 
not  forfeit  his  or  her  status  as  a  qualified 
employee. 

13018   OeflnMona. 

Base  year.  The  term  "base  year" 
means  the  completed  calendar  year 
immediately  preceding  the  beginning  o* 
the  benefit  year. 

Benefit  year.  The  term  "benefit  year" 
means  the  12-month  period  beginning 
July  1  of  any  year  and  ending  June  30  of 
the  next  year.  If  a  registration  period 
begins  in  June  and  ends  in  July,  the 
benefit  year  ending  date  is  deemed  to  be 
the  last  day  of  such  registration  period. 
If  an  employee  is  eligible  for  payment  of 
extended  benefits,  the  benefit  year 
ending  date  for  such  employee  will  be 
June  30,  or  the  last  day  of  his  or  her 
extended  benefit  period,  whichever  date 
is  later. 

Compensation.  The  term 
"compensation"  means  generally  any 
form  of  earnings  or  money  remuneration 
earned  on  the  basis  of  railroad 
employment  during  any  month, 
exclu(Ung  any  amount  in  excess  of  the 
monthly  compensation  base  for  that 
month  and  also  exchiding  payments  of 
the  character  describwl  in  1 302.4  of  diis 
part 


Monthly  compensation  base.  The  term 
"monthly  compensation  base"  means 
the  greater  of  $800,  or  the  amount 
calculated  using  the  following  formula: 


(A.-S7M0  \ 
1  + I 
68,700     / 


For  the  purposes  of  this  formula,  "MCB" 
is  the  dollar  amount  of  die  mondtly 
compensation  base,  and  "A"  is  the 
amount  of  the  Tier  I  tax  base  under 
section  3231(e)(2)  of  the  Internal 
Revenue  Code  for  the  calendar  year  for 
which  the  monthly  compensation  base  is 
being  computed.  If  the  dollar  amount 
computed  under  this  formula  is  not  a 
multiple  of  $5.  it  shall  be  rounded  to  the 
nearest  multiple  of  $5.  If  the  dollar 
amount  computed  is  equidistant 
between  two  multiples  of  $5,  it  shall  be 
rounded  up  to  the  nearest  multiple  of  $5. 

1302.3   QuaHfytogeondltiona. 

(a)  Basic  requirements.  To  qualify  for 
benefits  with  respect  to  a  benefit  year, 
an  employee: 

(1)  Must  have  earned  compensation  in 
an  amount  equal  to  at  least  2.5  times  the 
amount  of  the  monthly  compensation 
base  during  his  or  her  base  year;  and 

(2)  If  such  employee  has  earned  no 
compensation  prior  to  such  base  year, 
he  or  she  must  have  earned 
compensation  in  at  least  five  months 
during  his  or  her  base  year. 

(b)  Deemed  service  months 
disregarded.  For  purposes  of  paragraph 
(a)  of  this  section,  service  months 
deemed  under  |  210.3  of  this  chapter 
shall  be  disregarded. 

S  302,4   NofiQuaHfytog  eamtogsor 


^. 


The  following  types  of  earnings  or 
payments  do  not  count  as  compensation 
for  the  purpose  of  determining  whether 
an  employee  has  satisfied  the  base  year 
qualifying  conditions. 

(a)  Compensation  earned  as  an 
employee  representative,  as  defined  in 
part  205  of  this  chapter,  or  as  an 
employee  of  a  local  lodge  or  division  of 
a  railway  labor  organization; 

(b)Tips; 

(c)  Payments  under  nongovernmental 
plans  for  unemployment  maternity  or 
sickness  iiuurance; 

(d)  Personal  injury  settiements  or 
Judgments,  unless  a  portion  thereof 
represents  pay  for  time  lost 

(e)  Wages  from  enq>loyment  that  is 
subject  to  the  Federal  Unemployment 
Tax  Act 

(f)  Earnings  from  self-employment  or 
investments; 


i)  Pay  for  military  service; 

i)  Rmnuneration  for  service  wfaidi  is 
performed  by  a  nonresident  alien 
individual  tat  the  period  be  or  she  is 
temporarily  present  in  the  United  States 
as  a  nonimmigrant  under  subparagraph 
(F)  or  0)  of  section  101(a)(15)  of  die 
Immigration  and  Naticmality  Act  as 
amended,  and  which  is  performed  to 
cany  out  the  purpose  specified  in 
subparagraph  (F)  or  (J),  as  the  case  may 
be. 

(i)  Any  payment  that  is  not  subject  to 
contributions  under  section  8  of  the 
Railroad  Unemployment  Insurance  Act 


1302.5 

(a)  Eligibility  conditions.  An 
employee  who  is  not  a  qualified 
employee  with  respect  to  the  benefit 
year  in  effect  at  the  time  of  his  or  her 
application  for  benefits  may  be  eligible 
for  an  "accelerated"  benefit  year  if  he  or 
she  meets  all  of  the  following 
conditions. 

(1)  The  employee  has  10  or  more  years 
of  service,  as  defined  in  part  210  of  this 
chapter,  prior  to  the  beginning  of  his  or 
her  current  period  of  unemployment  or 
sickness; 

(2)  The  employee  has  satisfied  the 
qualifying  conditions  as  defined  in 

f  302.3  of  this  part  with  respect  to  the 
next  succeeding  benefit  year; 

(3)  The  employee's  current  period  of 
unemployment  or  sickness  includes  at 
least  14  consecutive  days  of 
unemployment  or  14  consecutive  days  of 
sickness;  and 

(4)(i)  If  the  applicant  is  claiming 
unemployment  benefits,  he  or  she  did 
not  voluntarily  leave  woric  without  good 
cause  or  did  not  voluntarily  retire,  or 

(ii)  If  the  applicant  is  claiming 
sickness  benefits,  he  or  she  has  not 
attained  age  65  or  has  not  voluntarily 
retired. 

(b)  Beginning  date  of  benefit  year.  An 
accelerated  benefit  year  begins  on  the 
first  day  of  the  montii  during  which  the 
employee's  period  of  14  consecutive 
days  of  unemployment  or  14  consecutive 
days  of  sickness  begins.  Thus,  for 
example,  if  an  eligible  employee  has  14 
consecutive  days  of  unemployment  from 
May  2^June  11.  his  or  her  benefit  year 
be^nning  date  is  May  1,  that  is,  he  or 
she  does  not  have  to  wait  until  July  1  to 
begin  receiving  benefits.  If  such 
employee  also  had  a  claim  for  the  period 
May  15  to  May  28,  such  claim  may  then 
be  compensable  or  may  serve  as  the 
waiting  period  even  though  the  claim 
did  not  consist  of  14  days  of 
unemployment  His  or  her  benefit  year 
ends  June  30  of  the  following  year. 

(c)  Effect  of  attaining  age  65,  U  a 
benefit  year  begins  early  for  the  purpose 
of  paying  sickness  benefits  and  the 


employee  attains  age  65  before  July  1  of 
the  general  benefit  year,  iickiwaa 
benefits  may  not  be  paid  for  ua  day 
from  the  day  on  which  tha  nofiay— 
attained  age  65  up  to  die  indnding  June 
30,  but  unemployment  benefits  may  be 
paid  in  diis  Interim  period  if  dto 
employee  is  odierwise  eligible.  Sicknese 
benefits  may  be  paid  for  days  of 
sickness  begiianlng  Jufy  1  or  later.  If  a 
benefit  year  begins  eariy  for  the  puipoee 
of  paying  unemployment  benefits, 
attainment  of  age  65  will  have  no  effect 
on  the  employee's  rights  to  sickness 
benefits,  other  than  extended  sickness 
benefits,  in  the  accelerated  benefit  year. 
An  enq>loyee  is  deemed  to  attain  age  65 
on  the  day  before  his  or  her  sixty-Sth 
birthday. 

13024   PubSeatton  raqmramonto. 

(a)  Publication  of  base  year 
compensation  requirement  On  or  before 
December  1  of  each  year,  the  Railroad 
Retirement  Board  wUl  compute  the 
amount  of  base  year  compensation  that 
an  employee  must  have  during  the 
following  calendar  year  in  order  to  be  a 
qualified  employee  on  the  basis  of  such 
compensatioa  Widiin  10  days  of  such 
computation,  the  Board  will  publish  a 
notice  in  the  Federal  Register  of  die 
aniount  so  computed  and  will  notify 
eadi  employer  of  that  amount 
Information  as  to  such  qualifying 
amount  may  also  be  obtained  from  any 
district  or  regional  office  of  die  Railroad 
Retirement  Board  or  from  the  Bureau  of 
Unemployment  and  Sickness  Insurance. 

(b)  Notices.  The  Board  will  provide 
employers  with  notices  of  their 
employees'  ri^te  to  benefite  under  the 
Railroad  Unemployment  Insurance  Act 
The  Board  will  arrange  with  employers 
to  post  such  notices  in  such  numbers 
and  in  sudi  places  as  may  be  necessary 
to  insure  that  they  will  be  seen  by  the 
greatest  number  of  employees. 

1302.7   EslabHeMng 


(a)  Employer  reports.  In  determining 
whether  an  applicant  for  benefite  is  a 
qualified  employee,  the  Board  will  rely 
initially  upon  reports  of  base  year 
service  and  compensation  provided  by 
employers  in  accordance  with  part  208 
of  this  chapter. 

(b)  No  employer  report  located.  If  the 
Board  cannot  locate  the  employer's 
report  of  base  year  service  and 
compensation  for  an  applicant  the 
applicant  will  be  afforded  an 
opportunify,  by  completing  the  form 
prescribed  by  the  Board,  to  provide  such 
other  stetement  infbnnation,  evidence 
or  documentetion  to  esteblish  his  or  hm 
stetus  as  a  qualified  employee.  An 
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(2)  Statements,  nnda  oath  or 
otherwise,  signed  by  an  officer  or  a  duly 
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if  not  so  aiyied.  on  fonas  prepared  by 
the  empwyar. 
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21CniP«t130S 

PrepoMd  Tiaiwtar  of  QluMMmMi 
From  Schoduli  M  to  Sdiodulo  n 


IR  Dmg  Enforcement 

Administration.  Department  of  Jnstioe. 
:  Notice  of  proposed  nifawnaking. 


:  Tlie  Acting  Adnunistrator  of 

the  Drug  Enforcement  Administration 
(DEA)  proposes  to  transfer  ghitethimide 
from  Sdiedule  m  to  Schedule  n  of  the 
Controlled  Substances  Act  (CSA)  (21 
\JS.C  801  et  seq.).  This  proposed  action 
is  based  on  data  gatfiered  and  reviewed 
by  DEA  and  the  eraloation  and 
rscommendatian  of  the  Assistant 
Secretary  for  Health.  When  finalized, 
this  proposed  action  would  impose  the 
regulatory  control  mechanisms  and 
criminal  sanctions  of  Schedule  n  on  the 
manufacture,  distribution  snd 
possession  of  dw  substanoe, 
glutethimide. 


OATIS:  Comments  must  be  submitted  on 
or  before  September  24, 190a 
AOOMStn:  Cosunents  and  obiections 
should  be  submitted  to:  Acting 
Administrator.  Drug  Enforcement 
Administration.  Washington.  DC  20537. 
Attention:  DEA  Federal  Register 
Representative. 

PON  nmnmm  mformatiom  contact: 
Howard  McClain.  Jr..  Qdet  Drag 
Control  Section,  Drug  Enforcement 
Administratioa.  Wellington.  DC  20537, 
telephone:  (202)  307-7183. 

wiiiiiMiiiTsnnrM  niiinr 

Glutethimide  was  introduced  into 
medical  practice  in  1955  as  a  sedative- 
hypnotic  substitute  for  the  barbiturates. 
Its  early  popularity  waned  in  the  IQOO's 
when  it  wss  reco^iized  that 
glutethhnide  oRend  no  therapeutic 
advantage  over  other  drugs,  that 
overdoses  were  difficult  to  treat  and 
that  its  addiction  liability  and  severity 
of  withdrawal  symptoms  were  equal  to 
those  of  dw  barbiturates.  As  a  result, 
ghitethimide  was  largely  replaced  by 
newer,  safer  drugs.  Glutethimide  was 
controDed  under  the  Drug  Abuse  Contrd 
Amendments  of  1965  because  of  its 
potential  for  abuse  and  in  1970  it  was 
incorporated  into  Schedule  m  of  die 
CSA.  Despite  the  controls  of  Sdiedule 
in.  since  the  early  1980*8,  significant 
diversion  snd  abuse  of  glutethimide 
have  occurred.  At  least  seven  states 
(California.  Connecticut,  Delaware, 
Illinois,  New  Jersey.  New  York  and 
Pennsylvania]  have  transferred 
glutethimide  from  Sdiedule  in  to 
Schedule  II  fai  order  to  minimize  die 
diversion  and  abuse  of  this  substance. 
While  these  actions  have  had  some 
success  locally,  the  national  or 
interstate  availability  of  ghitethimide 
has  not  been  affected  and  more 
stringent  regulation  is  necessary  at  the 
Federal  level 

By  letter  dated  April  12. 1989,  the 
Administrator  of  die  D£A  submitted 
information  to  the  Acting  Assistant 
Secretary  for  Health,  delegate  of  die 
Secretary  of  the  Department  of  Health 
and  Human  Services,  and  in  accordance 
with  21  U.S.C.  811(b).  requested  a 
sdentific  and  medical  evahiation  and 
sdieduUng  recommendation  for 
ghiteddmide.  By  letter  dated  ^me  22. 
199a  the  Assistant  Secretary  for  Health 
provided  his  evaluation  and 
recommended  that  glutethimide  be 
controlled  in  Sdiethile  IL 

The  following  is  a  summary  of  the 
information  submitted  to  the  Acting 
Assistant  Secretary  for  Health. 
Glutethimide,  along  with  codeine 
containing  products,  is  commonly 
encountered  on  die  street  as  'Tours  and 
Dors,"  Tancakes  and  Syrup-  and 


-HUtM,"  This  combination  is  reported  to 
prodncs  a  herab>-type  esvhofia  «ddch 
lasts  approxknataly  six  to  eight  hours. 
The  DEA  conducted  68  crim^tal 
investigations  betweoi  January  1986 
and  December  1987  which  involved  die 
documented  diversion  of  over  four 
million  dosage  uniU  of  the  drug.  During 
diat  same  period,  die  Drug  Abuse 
Warning  Network  (DAWN)  provided 
evidence  that  significant  levels  of  abuse 
existed.  Medical  exaaiiners  reported  188 
cases  and  boapitals  reported  1.054 
emergency  room  visits  related  to  the 
abuse  of  ^ulediimide.  Philadetphia.  PA 
and  Newark.  NJ  were  reaponsibla  for  dn 
largest  nuflsbcr  of  these  reports.  Since 
1983.  tlM  abuae  of  ^tethiiude  has 
prompted  st  least  six  states  to  place 
glutediimide  under  Schedule  n  controls. 

Review  of  1968-1990  information 
indicates  that  die  diversion  and  abuse  of 
glutethimide  continue  and  Federal 
action  is  needed.  Placement  of 
glutedihnida  into  Sdiedule  H  federally 
will  allow  limiting  the  amount  produced 
to  diat  needed  for  legitimate  medical, 
sdentific  and  industrial  needs,  will 
permit  monitoring  of  the  amounts 
transferred  between  parties,  and  will 
require  that  only  non-refillable 
prescriptions  be  written. 

The  DEA  Acting  Administrator,  based 
on  die  information  gathered  and 
reviewed  by  his  staff  and  die 
recommendation  of  the  Assistant 
Secretary  for  Health  and  after 
consideration  of  the  factors  in  21  U.S.C 
811(c),  believes  diat  suffident  daU 
exists  to  pn^iose  that  glutediiraide  be 
transferred  from  Sdiedule  in  to 
Schedule  II  of  die  CSA  pursuant  to  21 
U.S.C  811(a).  The  specific  findings 
required  pursuant  to  21  U.S.C.  811  and 
812  for  a  substanos  to  be  placed  into 
Schedule  H  are  as  follows: 

(1)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(2)  The  drug  or  other  substance  has  a 
cnrrendy  accepted  medical  use  in 
treatinent  in  die  United  Stetes  or  a 
currendy  accepted  medical  use  widi 
severe  restrictions. 

(3)  Abuse  of  die  drug  or  odier 
substance  may  lead  to  severe 
psychological  or  physical  depaidence. 

Interested  persons  are  invited  to 
submit  their  comments,  objections  or 
requests  for  a  hearing  in  writing  widi 
regard  to  this  proposal.  Requests  for  a 
hearing  shouM  state  with  particularity^ 
the  issues  concerning  vrhidi  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
submitted  to  the  Acting  Administrator. 
Drug  Enforcffluent  Administration. 
Washington.  DC  20637.  Attention:  DEA 
Federal  Register  RepresenUtive. 


h  tha  event  dMt 
ornqnailoiorft 


obiactioBa 


mom: 

A^h"^**^******  finds  Naiiul  o  iMarii^ 
the  Acttaf  AdniDiatntor  shall  onkr  • 
public  hearing  by  nodea  is  iha  FMaaal 
R^tar.  ManmariBiag  tb»  issaaa  Id  be 
heard  mA  setllnt  te  ti>M  ioff  d» 

hearing 

Pufsvaat  to  S  US.C  ttB(b)i.  tka  AdiiiC 
Aiki^Biatataff  coli&as  that  the 
piopoaad  traasCsr  of  glntsthiaiida  hoB> 
Schedule  m  to  Scbadola  n  of  tka  CSA 
wUl  have  BO  sigpificant  acoaoBk 
Impart  on  a  substantial —whwr  of  saatt 
businesses  or  other  antiliBa  whose 
Interests  must  be  coasiihiad  under  Oa 
Regulatory  Flexibility  Art  (Pub.  L  9ft- 
354).  Tha  provtsioos  wfaii^  accompany 
die  placemant  oCghitaAteido  into 
SdMdoU  n  are  klaatkal  to  tfaoao  whkb 
apply  to  any  Schedule  nsrf>staaca.8bt 
of  tha  seven  compantaa  uddsfa 
manu&rtui*  sad  market  phanaacentical 
glolethln^de  piodttrts  abeady  are 
registered  to  haadle  Schedule  a 

raoducta. 

In  eccordanoa  with  tfie  pfovfaloBS  of 
21  U.S.C  «ll(a),  thia  pi^oaal  to  ttansfiBr 
gluts  Aimfde  from  Scmednle  ni  to 
Schedule  nis  e  formal  ruIemaUng  "on 
the  record  efler  opportunny  for  e 
hearing.**  Such  proceeifings  ere 
condurted  pursuant  to  die  provisions  of 
5  US.C.  556  and  667  and.  as  such,  ere 
exempted  from  the  consultotion 
requiremente  of  Executive  Order  12291 
(46  PR  13196). 

This  sctioB  has  been  snelynd  hi 
accordance  widi  the  {wtadples  and 
ciitefle  eontehied  hi  Bxecetrve  Orttsr 
12B12  (82  Fit  41995K  end  il  bee  bees 
deternjoed  diet  diis  metier  does  Bol 
have  snfBdest  federeBsm  fanpUcatioBS 
to  werrent  the  pieperaBon  of  e 
Federalism  AssessmenL 

List  of  Sobiscto  la  21 CFR  Pert  1398 

A^dnistretfve  practice  ead 
procedure.  Drag  toafBc  cootrel. 
Narcotics.  Piaaulptico  dbegs. 

Uader  dM  autherlty  vested  iB  die 
Anoraay  GsBend  by  aecdon  aoi(e)  of 
die  CSA  (a  IL&CSllCeB  eed  debgeted 
to  the  AikilBhli  ator  el  the  DBA  by 
Depertoiant  af  leatke  Regeietkoe  pi 
CFR  ttMO)^  die  Actfag  A^nlnlsfrelinr 
hereby  ptopoeea  that  Title  a  CFR 1306 
be  ameBdfd  as  fdlows: 

PART  not -lAMEMOEl^ 

1.  The  authorfCy  dtetioa  for  title  2t 
CFR  part  1309  continued  to  read  as 
taOomr. 

(MhmU§  Ti  Tiirr  m  irtt  n(Y)  -r' — 

otlisfwiis  bcCmL 


(eH4)  as  inm  tl^xsl'  MS)  «><  by 
edding  new  peregraph  (e)p)  to  wed  ee 

follows: 


11909.19 


(Ziqiilslhtwiils 


.zsn 


11809.19  lAnMBdBdl  .^^ 

3.  Section  1309.13  Is  amndedby 

removing  paragrM>  (cR'I  ""^ 
redesignating  paragraphs  (c|t6l  dirons^ 
(c)tlZJ  as  (cKS)  throng^  (c)tll). 
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AGENCY 

40  CFR  Port  22t 
[niL-991«-4I 


AOiNCV:  V&.  EavlraoiBental  PiotectiOB 

Agency  (EPi^ 

AC  I  MM.  Proposed  nie.    


Protecttsal 

Art  (MFIi8A)ef  1999.  eB< 

US£.  M91  e<ae9.  n^  Ael*^  gtses  Ae 
niliiildBtieliii  nfirn  ths  sslH-^*- 
designeteeUssi 
BBybsL 
1986.  the. 
sedKBMytoL„. 

sites  to  the  Be^eBat  Adedniatretor  rf 
die  BiflaB  to  whick  dM  silsa  ate 
locatod.  This  prepeeed  desigMilaB  ef  B 
site  ofiihore  tte  FDrt  af  Peeeafodk 
MissMppl.  whkh  is  udtUB  RegiaB  IV. 
U  being  ■edeptBieet  to  Ihiil  edhwHy. 
1W  ETA  Oeeea  DBBping  RegebttoBB 
promalgBtod  sndar  the  Ad  (49  CFR 
chepter  L  subckepterH.  secttao  22M) 
state  ttel  oceeB  dampisg  sitae  will  bo 
designetai  by  pramigeltaa  la  lUs  pert 
22&  A  ttal  of '^Approved  ktarirn  sad 
Fiael  OoeaB  IhBBpiBg  S  tas^  wee 
pubBihed  aa  leoeeiy  11. 1977  (42  PR 
24BI  Oenniy  11. 1977B^  1W  ttsi 
esteUtahed  die  extetfag  PhecefOTleslte 
asaatalaihB8tte.lntersstadpsfB0Be    . 
mey  pertic^ta  to  ttta  proposed 
ruleraekkV  by  sahadttfag  wiMea 
comsaeeta  oo  or  befaie  Aogasl 
todie 


BUMMAWY;  EPA  today  proposes  to  ^ 
designate  an  Ocean  Dredged  Material 
Disposal  Site  (ODMDS)  in  die  Gulf  of 
Mexico  offshne  of  die  Port  of 
Pascmoala.  hfisaiseip^  as  an  EPAr 
approved  ocean  dumping  site  for  the 
dumping  of  suitable  dredged  material 
This  action  is  neeessety  to  pro^dde  eo 
acceptable  ocean  duraptog  site  for 
consideration  as  a  <B^oaaI  option  Ux 
(fredged  material  dsposal  proiecta  in  the 
greater  Pascag^ula.  Misslnippi  vidnity. 
DATti:  Crmw"**  most  be  leosived  on 
or  before  August  27. 1900: 
ADOM99BB8end  ooeHBento  to:  Wesley 
a  Crum.  Q^A  Wetleads  «m1  Coaatat 
PrograsM  Section.  Wetsr  MsaegSBisnt 
Diviaion.  US,  Bnvitenmental  Pntactioo 
Agency.  Regloo  IV.  34S  Ceertland  Street 

NE.,  AdaatB.  Geoigta  30306. 

The  file  anpportkig  dds  pn^osed 
desig^tkm  ie  svedable  lor  public 
inspecttan  et  &e  following  locetixHis: 

EPA  PuUic  iBfonBatioB  Refsrsnce 
Unit  (PIBU).  looB  2904  (^ar).  401 M 

Street  SW..  WaahiDgloa.  DC  20480. 
EPA/Regtoa  IV.  345  CourtkDd  Street 

NE..  Adante.  Geoi^  30365. 


27,1 


EIS  Devebpmeat 

Section  102(2)(Q  of  die  NetiflBal 
Envkonmental  Pettcy  Art  (NEPA)  of 
1968.  es  emended.  42  U&C  4321  el  seg.. 
requires  diet  Fedetel  agandes  prqisR 
an  EIS  on  pn^oaals  for  legislalioB  and 
odier  m^u  Federal  actioBS  significantly 
affecting  die  quality  of  die  haman 
ensirantoHit 

The  obisrt  of  NEP A  is  to  band  cere&l 
considsretiea  oS  aH  aavironaaatsl 
aspecto  ef  proposed  ecttaoa  into  die 
sgency  dedsiwi  eiaHng  procaas.  Whtte 
NEPA  doae  Bot  epply  to  EPA  activitieB 

of  diis  type.  BPA  hae  votaatsrily 
committed  to  prapers  ElSe  ia  oonnectien 
widi  oceaa  dampiag  site  desi^atioBB 
such  ae  dde  (see  39  PR  16199  (Mm  7. 
1974)).  EPA.  ia  coopeietiaB  with  the 
Mobile  Dtattkt  of  die  U.S.  Aisar  Coipe 
of  Ei^aeeis  (ODE),  has  piepaied  a  diail 
EIS  enttded  -Pseft  Enviionniental 
Impart  StalBaaat  far  Desigpetiaa  ead 
UsTof  e  New  Ocaaa  Dndgad  Matvfel 
Diqwsat  Stta  Pescegoule.  Mlsslssippr. 
This  proposed  rule  sad  die  sabssqueat 
final  rule  are  procedat^  foOow-vfia  to 
the  EIS.  This  proposed  nde  taicfatdes  EIS 


iaddsBSisthe 


X88CttoBl309J2ta 


to 


(e)(2)  dHOKvh       Jeffrey  A.  KeOam.  (404)  947-212& 


PsscagoalB.  MtaiiBsippL  TlH  purpose  cf 
die  ectimi  ia  to  provide  aa 
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•nviramnentally  acceptable  locatioa  far 
ocean  disposal  The  need  for  ocean 
disposal  is  determined  on  s  case-by-  - 
case  basis  as  part  of  the  process  of 
iMoing  pennits  for  ocean  disposal 

Tot  the  Paacagoula  ODMDS,  the  COE 
and  EPA  would  evaluate  all  Federal 
dredged  material  disposal  projects 
pursuant  to  the  EPA  criteria  given  in  the 
Ocean  Dumping  Regulations  (40  CFR 
parts,  220-429)  and  the  COE  regulations 
(33  CFR  20ai20  and  200.145).  The  COE 
also  issues  MPRSA  permits  to  private 
applicants  for  the  transport  of  dredged 
material,  faitended  for  disposal  after 
compliance  with  these  regulations  is 
determined.  EPA  has  the  right  to 
disapprove  any  ocean  disposal  project 
il  in  its  judgement,  all  provisions  of 
MFRSA  and  the  associated 
implementing  regulations  have  not  been 
met  State  permitting  would  not  be 
needed  for  this  ODMDS  since  the 
disposal  site  Is  located  outside  of  State 
of  Mississippi  waters.  Publication  data 
In  die  Fsdaral  Ragistar  for  the  Notice  of 
Availability  of  the  draft  EIS  for  public 
review  and  comment  is  July  27. 199a 
The  public  comment  period  on  the  draft 
EIS  will  close  on  September  la  199a 
The  EIS  discusses  the  need  for  this 
site  designation  and  examines  ocean 
disposal  lite  alternatives  to  the 
proposed  action.  The  need  for  ocean 
disposal  is  determined  on  a  case-by- 
case  basis  as  a  part  of  the  process  of 
permitting  for  ocean  disposal  The  EIS 
presents  the  information  needed  to 
evaluate  the  suitability  of  ocean 
disposal  areas  fat  final  designation  use 
and  is  based  on  one  of  a  series  of 
disposal  site  environmental  studies.  The 
environmental  studies  and  final 
designation  are  being  conducted  in 
accordance  with  the  requirements  of  the 
MPRSA.  the  Ocean  Dumping 
Regulations,  and  other  appUcable 
Federal  environmental  legislation. 

Pursuant  to  an  Office  of  Water  poUcy 
memorandum  dated  October  23, 1989, 
EPA  has  evaluated  the  proposed  site 
designation  for  consistency  with  the 
State  of  Mississippi's  (the  State) 
approved  coastal  management  program. 
EPA  has  determined  that  the 
designation  of  the  proposed  site  is 
consistent  to  the  maximum  extent 
practicable  with  the  State  coastal 
management  program,  and  has 
submitted  this  determination  to  the 
Stats  for  review  in  accordance  with  EPA 
policy.  In  addition,  as  part  of  the  NEPA 
process.  EPA  has  consulted  with  the 
State  regarding  the  effects  of  the 
disposal  at  the  proposed  site  on  the 
State  coastal  zone.  EPA  will  take  the 
State's  comments  into  account  in 
preparing  the  final  EIS  for  the  site,  in 


determining  whether  the  proposed  site 
should  be  designated,  and  in 
determining  whether  restrictions  or 
limitations  should  be  placed  on  the  use 
of  the  site,  if  it  is  designated. 

Pursuant  to  section  7  of  the 
Endangered  Species  Act  the  National 
Marine  Fisheries  Service  (NMFS)  and 
the  U.S.  Fish  and  Wildlife  Service  (FWS) 
were  asked  by  EPA  to  concur  with 
EPA's  conclusion  that  this  site 
designation  will  not  affect  the 
endangered  species  under  their 
jurisdictions.  The  U.S.  Fish  and  Wildlife 
Service  was  asked  for  concurrence  that 
species  under  their  jurisdiction  will  not 
be  affected  by  the  designation.  The 
findings  of  these  agencies  will  be 
documented  in  the  final  EIS. 

EPA  will  accept  comments  on  the 
DEIS  during  the  DEIS  review  period. 
These  comments  are  to  be  addressed  in 
the  FEIS.  Similarly,  EPA  will  accept 
pubUc  comments  on  the  proposed  rule 
during  its  30-day  review  period  and  will 
address  them  in  the  final  rule. 

Proposed  Site  Designation 

The  proposed  site  is  located  south  of 
Pascagoula,  Mississippi,  approximately 
1.5  nautical  miles  southeast  of  Horn 
Island,  and  occupies  an  area  of  about 
18.5  sq\iare  nautical  miles  (nmi'I.  Water 
depths  within  the  area  range  fiom  39  to 
53  feet  averaging  about  46  feet  The 
coordinates  of  the  Pascagoula  site 
proposed  for  final  designation  are  as 
follows: 

Boundary  coordinates:  30*12*00"  N 
a8*44'30"  W,  30*11  42"  N  88*33'24"  W. 
3O*0e'3O"  N  88*3700"  W.  30*oe'ir'  N 
8r41'S4"  W. 

Center  coordinates  3O*1O'O0"  N  88*3412" 
W. 


Regulatory  Requirements 

Pursuant  to  the  Ocean  Dumping 
Regulations,  40  CFR  part  228,  five 
general  criteria  are  used  in  the  selection 
and  approval  for  continuing  use  of 
ocean  disposal  sites.  Sites  are  selected 
so  as  to  minimize  interference  with 
other  marine  activities,  to  prevent  any 
temporary  perturbations  associated  with 
the  dumping  from  causing  impacts 
outside  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage. 
Where  feasible,  locations  off  the 
Continental  Shelf  and  other  sites  that 
have  been  historically  used  are  to  be 
chosen.  If,  at  any  time,  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  The 
proposed  site  conforms  to  the  five 
general  criteria,  except  for  the 
preference  for  sites  located  off  the 


Continental  Shelf.  EPA  has  determined, 
based  on  the  information  presented  in 
the  EIS,  that  no  environmental  benefit 
would  be  obtained  by  selecting  a  site  off 
the  Continental  Shelf  instead  of  that 
proposed  in  this  action. 

llie  general  criteria  are  given  in 
I  228.5  of  the  EPA  Ocean  Dumping 
Regulations,  and  i  228.6  lists  the  11 
specific  criteria  used  in  evaluating  ■ 
proposed  disposal  site  to  assure  ^t  the 
general  criteria  are  met  Applications  of 
these  11  criteria  constitutes  an 
environmental  assessment  of  the  impact 
of  disposal  at  the  site.  The 
characteristics  of  the  proposed  site  art 
reviewed  below  in  terms  of  these  11 
criteria. 

Geographical  Po$iUoru  Depth  of 
Water.  Bottom  Topography,  and 
Distance  from  Coaat  (40  CFR  228.6(0)1). 
The  northern  boundary  of  the  proposed 
ODMDS  is  approximately  two  nautical 
miles  south  of  Horn  Island.  The  area  is 
bounded  on  the  east  by  the  nordi-sonth 
safety  fairway,  on  the  south  by  the  east- 
west  safety  fairway,  and  on  the  west  by 
an  imaginary  line  on  the  eastern 
boundary  of  Dog  Keys  Pass  and  is 
defined  by  the  foUowing  coordinates: 

Boundary  coordinates:  30*12'06"  N 
88*4430"  W,  V'11'42"  N 8r33'24"  W. 

30*08'30"  N  88*3roo"  w,  3o*orir'  N 

88*41'54''  W. 

Center  coordinates:  30*10'or  N  8r94ir 
W. 

This  area  represents  approximately 
18.5  nmi*.  Water  depths  range  from  39  to 
53  feet  and  average  approximately  46 
feet  Bottom  topography  within  this  site 
is  relatively  flat  sloping  genUy  seaward. 

Location  in  Relation  to  Breeding. 
Spawning.  Nunery,  Feeding,  or  Passage 
Areas  of  Living  Resources  in  Adult  or 
Juvenile  Phases  (40  CFR  228.6(a)2). 
Many  northern  Gulf  of  Mexico  fish  and 
shellhsh  species  are  estaurine 
dependent  spending  a  portion  of  their 
life  cycle  in  an  estuary  such  as 
Mississippi  Sound.  In  general  die 
species  spawn  in  the  water  of  the  Gulf 
of  Mexico  and  eggs  or  larvae  are  carried 
by  the  currents  into  the  estuaries 
through  the  barrier  island  passes.  After 
a  season  or  more,  the  species  migrate 
through  the  pass  into  the  gulf  where 
spawning  occurs.  Literature  surveys 
performed  during  the  CE  Mississippi 
Sound  and  Adjacent  Areas  Study 
(USAGE  1984)  indicate  that  the  Horn 
Island  Pass  area  is  an  important  . 
migration  route  as  are  all  the  other 
barrier  island  passes  along  the  northern 
gulf  coast  The  use  of  the  migratory 
routes  is  heavier  during  the  spring  and 
eariy  summer  months  than  during  late 
summer  and  fall/winter.  The  preferred 
site  is  about  one  and  one-half  miles  from 


die  rinlknr  vafBtataA  anas  OB  te 
northern  sides  of  th«  banlar  islands  sad 
approximately  ntas  mBes  from  tbt 
extensive  mainhiad  marshw  of  tts 
Pasca^Buk  Delta  and  Point  MIX  Cboies 
bay  area.  Tha  prafsfwd  sits  is  not 
known  to  ba  located  naar  any  mafor 
breeding  or  spawning  area. 

In  addition,  a  number  of  commercial, 
sport  and  recreatianal  spedes  such  as 
grouper,  ling,  red  snapper  are  known  to 
utilize  natural  and  artificial  reef  areas 
for  feeding  and  refbga  arsaa.  In  tha 
vicinity  of  the  proposed  ODMDS.  a 
number  of  identified  fish  havens  are 
located  to  die  east,  sondi  of  the  entrance 
to  MobOe  Bay.  to  the  west  and  to  the 
south. 

Location  in  Relation  to  Beaches  and 
Otha- Amenity  Areas  (40  CFR 
228jB(aJ(S)).  The  primary  coastal 
amenity  is  the  Gulf  Islands  National 
Seashore  which  includes  Petit  Bois. 
Horn,  and  Ship  Islands  to  die  north  of 
the  preferred  ODMDS.  The  preferred 
ODMDS  is  approximately  1.5  nautical 
miles  south  of  Horn  Island  or  about  14 
nautical  miles  soodi  of  the  mainland, 
and  about  24  nautical  miles  east  of  the 
Chanddenr  Islands.  The  gulf  beaches  of 
these  islands  are  used  for  recreational 
activities  such  as  swimndng,  fbhing.  and 
sun  bathing.  Further  protection  is 
afforded  die  Gulf  Islands  Nadonal 
Seashore  since  the  predominant  currents 
shoreward  of  the  pn&rred  site  are 
paraHel  to  the  shoreline  and  any 
migration  of  material  from  the  ODMDS 
would  be  alongshore  rater  than  in  an 
onshore  direction. 

T^tes  and  Quantities  of  Dredged 
Material  Proposed  To  Be  Disposed  of, 
and  Proposed  Methods  of  Release, 
Inchtding  Ptiddng  the  Dredged  Material, 
if  Any  (40  CFR  228.6(aX4).  The 
desi^ated  ODMDS  will  be  used  for 
disposal  of  new  work  and  maintenance 
material  dredged  from  the  eastern 
Mississippi  Sound  srea  which  meets  the 
criteria  specified  in  section  102  of  the 
MPRSA.  All  material  to  be  placed  in  die 
ODMDS  would  be  fine-grained  or  sand- 
sized  material  Quantities  of  material  to 
be  placed  in  the  ODMDS  are  given  as 
follows: 
New  Work 

U.S.  Navy 750,OOI>->1,0004)00  cubic  yards 

Federal  Navigatioa  P>e^ert.■,ll■OnnynM  cebic 

yards 


OperetianaBd 

U.S.  Navy SSOOOO  cdnc  yorde/lS  flMBths 

Federal  Novifstlan  Pwiact.ljOOOjOOO  cuUc 

yudsAl  tnontlu 
The  malBiial  dndead  froas  dM^ 
entrance  dtaansl  maeta  tiM  exdoaioa 
criteria  apedfiad  in  40  CFR  227.13  b(l). 
l.e.  "*  *  *  diadgsd  BMteriai  composed 
predoadnaaily  of  sand,  gravri,  took,  or 


any  othar  aotmally  acggring  bottom 
material  with  particle  sixes  larger  di^ 
sUt.  and  tka  matacial  ia  found  is  anaa  af 
high  cncrrai  or  wava  anaigy  sadi  aa 
streams  widi  Ian*  bed  loada  or  coaatat 
areaa  wiA  skiftini  baia  and  ehaanals 
•  •  •",tbtEefosaaotaatinaoftha 
material  was  perfarmad.  Tha  matarialt 
to  bo  dredged  bom  dia  kwer 
Pasca«o«ila  River  and  Uroer  Mississippi 
Sound  channela  were  siu)|actad  to 
biological  and  chemical  tasting  to 
determine  toxicity  and  bioaocumulation 
potential  otiKzing  three  representative 
marine  organisms.  Tba  tcndcity  of  the  aix 
sediment  samples  tested  was  minimaL 

Feasibility  ofSurmOaace  and 
Monitorina  (40  CFR  228.6(a)(S).  The 
location  of  die  proposed  (XlitiDS 
present  no  special  problems  for 
surveillance  and  monitoring.  The  site  is 
14  miles  south  ci  the  mainluad.  Water 
depths  range  from  39  to  53  feet  These 
water  depths  are  amenable  to  either 
surface  fAmpBag  or  diver  collection  and, 
under  normal  circumstances,  do  not 
require  the  use  of  a  large  oceanogrpahic 
vessel  Ifigh  turbidity  may  occasionally 
restrict  diver  operations  and 
photogr^^  but  is  not  expected  to  be  a 
■ignificant  hindrance  to  surveillance  and 
monitoring.  Site  surveillance  can  be 
accompliahed  by  air  from  Jackson 
County  Airport  in  Pascagcrala, 
.  Mississippi  or  by  water  from  numerous 
facilities  hi  Kfississippi  Sound.  A 
proposed  site  management  and 
monitoring  plan  has  been  developed  to 
determine  riiort-  and  long-term  impacts 
to  the  marine  ecosystem  associated  with 
disposal  of  dredged  material  into  dia 
ODMDS.  This  management  and 
monitoring  plan  is  induded  in  die  DEIS 
as  an  appendix. 

Dispersal.  Horizontal  Trartaport,  and 
Vertical  Mixing  Chtsvcteristics  of  the 
Area,  Including  Prevailing  Current 
Direction  and  Velocity,  if  Any  (40  CFR 
228.8(0X0))'  Data  cdlected  widdn  dia 
Golf  of  Mexico  between  Novonber  1980 
and  September  1981  indicate  that  die 
progression  of  the  tide  throu^  Horn 
Island  Pass  segments  the  gulf  hito 
eastern  and  western  areas,  dominating 
drcnlation  widiin  dds  portion  of  die 
gulf.  The  eastern  area  is  betwreen  Horn 
Island  Pass.  Mississipfri,  and  die  main 
pass  entering  Mobile  Bay.  Alabama.  The 
western  area  to  between  Horn  Mend 
Pass  and  die  chandelenr  Mands.  As^die 
tide  prcqiagates  from  the  gnlf  dvoo^ 
Horn  Island  Pass,  a  general  dockwisa 
movement  d  water  tai  dw  aastvn  VM 
is  set  in  awtion,  whereas,  in  Am  western 
area,  a  goMral  eoantetdodneise 
movement  OGcars.  In  dm  shallow  areas 
of  die  goU  near  dw  bairiar  ialands.  die 
wind  and  prnsBve  faroea  lend  to  dibits 
die  influence  af  dba  tide  on  dm  general 


drcalathm  pattan. 
vafiabl»POtt«B.II 


•  UiMF 

a 


smfaoai 

stratificatian  oocasa,  Tba  ansttflcallaa 
decoiVks  tka  CMRSBts  dmoglMia  tba 
walm  ookooa  candag  variaUa 

Y^tffTt^f—  mmA  Aiwmrtiimm  to  oeciir, 

Tte  CNSMDS's  aocopy  a  small  aiaa 
relative  ta  dia  aiaa  of  die  ceatinantol 
shelf  near  Pasaigo«da.  Ckaages  in 
b^bymelty  va  saiall  in  idatien  to  the 
watai  dapdia  in  tfia  dtas.  Tharefora.  Iha 
diacharges  of  dredged  matMid  taito 
eidier  dtunattva  ODMDS  would  bava 
ne^igA>la  i^iad  oo  dM  dcculation  sad 
mixing  of  the  sbstf  waters. 

The  fine-grained  dredged  material 
proposed  for  discharge  onto  te  ODIUDS 
will  be  mora  easily  transported  diMi  die 
existing  bottom  Biaterials;  La.  the  fin« 
matorid  can  ba  moved  by  a  lower 
current  TboB.  dm  day  and  sdi  ste 
particles  on  dm  sorface  (rf  dm  CXMDS 
can  be  expected  to  ba  wiimowed  out  by 
die  currenU  and  die  site  wdl  baoosse 
armored  widi  sand,  shell  and  "day 
baUs".  The  fine-grakied  particles  should 
become  more  difficdt  to  erode  over  time 
as  the  materid  consolidates 

Ths  environmentd  consequencee  el 
die  transport  of  dds  fine-gained 
materid  on  die  marine  ecosystem  wdl 
vary  depandbig  on  the  prmcLnity  of  the 
area  in  question  to  dm  actttd  di^iosd 
location,  Impad  widiin  the  designated 
OIHuIDS  wodd  range  from  dired  burid 
of  benthic  resources  and  increased 
suspended  solids  ooooentrations  in 
areas  adjacent  to  die  disposd  kication 
to  iniwtmal  impocts  near  the  bonndariea 
of  die  dta.  Impacts  outside  the 
designated  ODMDS  wiU  ba  miaimd 
becauae:  (1)  The  site  is  being  died  to 
contain  the  msjority  of  the  fine-grained 
materid  under  normd  hydrographic 
conditions  and  (2)  die  kxattoa  of  die 
site  to  being  chosen  to  be  a  sofBdoit 
(<|y«ttnfta  from  any  tig"*****^"*  resources. 
Under  abnormd  hydrogrsphic 
conditions.  La  hurricans  conditioBs. 
impacto  due  to  the  movement  of  ambient 
sediment  partidee  wodd  mask  any 
impacts  due  to  movement  of  fine* 
grdned  materials. 

Existence  and^  Effects  ofCairvtt  and 
Previous  tXscharges  and  Dumping  in  thg 
Area  (btcMiiv  Caautkdive  ^ects)  (40 
CFR  22ajB(a)7).  A  portion  of  die 
preferred  CX)MDS  has  been  utilised 
historically  for  dia  placement  of  dredged 
materid  from  die  eastern  Mississippi 
Sound  area.  Thera  have  been  no 
demcmstrabte  adverse  impads  to  dw 
piarina  ecueystem  of  thto  area  due  to 
ddsdi^osal 

Interference  With  Shipping.  Fishiag, 
Reaeatum.  Mineral  Extractiea, 
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Desalinatiott,  Fiah  and  Shellfish  Culture. 
Areas  ofS^)0cial  Scieatific  Importance, 
and  Othv  Legitimate  Uses  of  the  Ocean 
(40  CFR  228.6(0)8).  The  propo««d 
ODMDS  was  chmen  to  minimize 
interferenca  with  the  activitiea  listed 

Fish,  due  to  their  motile  nature,  would 
not  be  directly  affected  by  the  discharge 
tinea  they  can  avoid  the  area.  However, 
some  apedes  would  be  indirectly 
affected  due  to  the  loss  of  benthic 
organisms  which  serve  as  a  food  source 
for  these  spedes.  These  impacts  would 
be  localized  to  the  immediate  area  of  the 
disposal  operation  and  would  be 
temporary  in  nature.  (Chemical  analyses 
and  bioassays  of  the  dredged  material 
indicate  that  no  significant  toxic  effects 
are  expected. 

There  are  no  known  areas  of  shellfish 
culture  in  the  vicinity  of  the  proposed 
site  nor  are  there  any  known  areas  of 
special  scientific  importance  in  the 
vicinity;  therefore,  no  impacts  to  these 
resources  would  result  from  the 
proposed  action. 

Although  the  possibility  of  oil  and  gas 
leasing  operations  within  the  vicinity  of 
the  proposed  ODMDS  is  a  likelihood, 
experience  suggests  that  offshore  oil  and 
gas  operations  and  dredged  material 
disposal  are  not  mutually  exclusive.  As 
the  need  arises,  the  management  plan 
for  the  use  of  the  ODMDS  will  be 
revised  to  include  any  ongoing  or 
proposed  oil  and  gas  leasing  activities, 
lliere  are  no  military  restricted  areas 
that  would  be  affected  by  designation 
and  use  of  the  ODMDS. 

The  Existing  Water  Quality  and 
Ecology  of  the  Site  as  Determined  by 
Available  Data  or  by  Trend  Assessment 
or  Baseline  Surveys  (40  CFR  228.d(a)9). 
Past  surveys  and  the  baseline  siuveys 
conducted  during  the  ODMDS  siting 
activities  show  the  water  quality  and 
other  environmental  characteristics  of 
the  proposed  ODMDS  to  be  typical  of 
the  nortiiem  Gulf  of  Mexico  where  uaid 
or  sandy  mud  sediments  predominate. 
The  proposed  site  does  not  possess 
unique  characteristics  which  would 
preclude  designation  and  use  as  an 
ODMDS. 

Potentiality  for  the  Development  or 
Recruitment  of  Nuisance  Species  in  the 
Dispersal  Site  (40  CFR  228.6  (a)10).  Some 
change  in  benthic  species  composition 
on  the  designated  ODMDS  can  be 
expected  due  to  a  difference  in  grain 
size  firom  the  existing  bottom.  However, 
there  is  no  evidence  to  suggest  that 
benthic  species  which  would  develop 
would  be  considered  nuisance  spedes. 
Some  fecal  cliform  bacteria  may  be 
contained  in  the  dredged  material; 
however,  it  is  improbable  that  these 
spedes  would  become  established  due 


to  die  existing  salinity  regime  of  the 
area. 

Existence  at  or  in  Close  Proximity  to 
the  Site  of  Any  Significant  Natural  or 
Cultural  Features  of  Historical 
Importance  (40  CFR  2286(a)ll.  Review 
of  literature  pertaining  to  the  cultural 
resources  of  the  general  area  of  the 
proposed  ODMDS  suggests  that  there 
are  no  natural  or  cultural  features  of 
historical  importance  within  or  in  the 
vicinity.  Coordination,  by  letter  dated 
January  25, 1960,  with  the  Mississippi 
State  Historic  Preservation  Officer 
indicates  that  the  potential  for 
shipwrecks  in  open  water  of  these 
depths  is  considered  extremely  low. 

Site  Management 

Site  management  of  the  Pascagoula 
ODMDS  is  the  responsibility  of  EPA  as 
well  as  the  CX)E.  The  COE  issues 
permits  to  private  appUcants  for  ocean 
disposal:  however,  EPA/Region  IV 
assumes  overall  responsibility  for  site 
management. 

A  Site  Management  and  Monitoring 
Plan  has  been  developed.  This  plan 
provides  a  framework  for  both  side 
management  and  for  the  monitoring  of 
effects  of  disposal  activities.  Site 
management  may  indude  locating  and/ 
or  orienting  dredged  material  within  the 
site  boundaries  relative  to  predominant 
current  patterns.  Monitoring  could 
involve  sediment  mapping  of  disposed 
material  to  determine  any  movement  of 
material  off  of  the  site.  Determination  of 
the  significance  of  any  biological 
impacts  of  dredged  material  outside  the 
ODMDS  boundaries  would  then  be 
appropriate.  The  Site  Management  and 
Monitoring  Plan  may  be  changed  by 
EPA  to  account  for  additional  or  lesser 
needs  to  manage  and  monitor  the  site. 

Proposed  Action 

The  EIS  condudes  that  the  proposed 
site  may  appropriately  be  designated  for 
use.  The  proposed  site  is  compatible 
with  the  genera]  criteria  used  for  site 
evaluation. 

The  designation  of  the  Pascagoula  site 
as  an  EPA-approved  ODMDS  is  being 
published  as  Proposed  Rulemaking. 
Overall  management  of  this  site  is  the 
responsibility  of  the  Regional 
Administrator  of  EPA/Region  IV. 

It  should  be  emphasized  that,  if  an 
ODMDS  is  designated,  such  a  site 
designation  does  not  constitute  EPA's 
approval  of  actual  disposal  of  material 
at  sea.  Before  ocean  dumping  of  dredged 
material  at  the  site  may  commence,  the 
.    COE  must  evaluate  a  permit  application 
according  to  EPA's  Ocean  Dumping 
Criteria.  EPA  has  the  right  to  disapprove 
the  dumping  if  it  determines  that 


environmental  concerns  under  the  Act 
have  not  been  met 

The  Pascagoula  ODMDS  is  not 
restricted  to  disposal  use  by  Federal 
Projects:  private  appUcants  may  also 
dispose  suitable  dredged  material  at  the 
ODMDS  once  relevant  regulations  have 
been  satisfied.  This  site  is  restricted, 
however,  to  suitable  dredged  material 
from  the  greater  Pascagoula,  Mississippi 
vidnity. 

RaguUtocy  Assessments 

Under  the  Regulatory  FlexibiUty  Act, 
EPA  is  required  to  perform  a  ReguUtny 
Flexibility  Analysis  for  aU  rules  that 
may  have  a  significant  impad  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  wfD 
not  have  a  significant  impad  on  smaU 
entities  since  the  designation  will  only 
have  the  effect  of  providing  a  disposal 
option  for  dredged  material. 
Consequently,  this  Rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subjed  to  the 
requirement  of  a  Regulatory  Impad 
Analysis.  This  action  will  not  result  in 
an  annual  effed  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
dassified  by  the  Executive  Order  as  a 
••major"  rule.  Consequently,  this  Rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impad  Analysis.  This 
Proposed  Rule  does  not  contain  any 
information  collection  req\iirements 
subjed  to  0£Bce  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501  et 
seq. 
List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  contioL 

Approved  by: 
Lse  A  DeUhns  m. 
Acting  Regional  Administrator. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 


PART  228~[  AMENDED] 

1.  The  authority  dtation  for  part  228 
continues  to  read  as  follows: 

Authocity:  33  U.S.C  1412  and  1418. 

2.  Section  228.12  is  amended  by 
removing  and  reserving  paragraph 
(a)(l)(i)(C)  and  by  removing  from 
paragraph  (a)(3)  the  words  and 
coordinates  for  'Tascagoula.  MS"  and 


by  adding  paragraph  (b)(87)  to  read  i 
follows: 


f  SS8.18   DetsgeHon  of 
■umaniy  nir  eiwi  an 


Cb)  •  •  • 

(87)  Pascagonla,  Kfissisrippi:  Ocean 

Dredged  Material  Disposal  Site Region 

IV. 

Location  30*ir06"  N  88*44'30"  W, 

8(ni'4r  N  88*33'24"  w,  so'oe'ao"  Nsrsroo" 
w.  acoe'ir'  N88*4i'S4"  w. 

Center  coordinates:  JOTUroor  N  88*34'ir 

w. 

Size:  18.S  square  nautical  miles. 

Depdi:  Average  46  feet  range  S8  to  53  feet 

Primary  use:  Dredged  material 

Psriod  of  use:  Continttiiig  use. 

Kastrictioo:  Disposal  shall  be  limited  to 
suitable  dredged  material  from  the  greater 
Pascagoula.  Mistissippi  vicinity. 
(PR  Do&  90-17379  Filed  7-25-80;  8:45  am] 


GENERAL  SERVICES 
ADMMSTRATKM 

41  CFR  Part  101-5 

MiteellwMOiM  Change* 

AOINCV:  General  Services 
Administration  (GSA). 
action:  Proposed  rule. 


iUMMARv:  GSA  publshed  a  proposed 
rule  (December  1, 1980. 54  FR  49777)  on 
prescribing  the  methods  by  which  the 
General  Sovices  Administration 
provides  for  the  establishment  of 
centralized  services  in  Federal  buildings 
occupied  by  a  number  of  executive 
agendes.  GSA  adopted  recommended 
changes  to  provide  printing  and 
photocopying  services  in  multi-occupant 
Federal  buildings  or  complexes,  and  are 
offering  the  resultant  second  draft  for 
review  and  comment 
DATIS:  Comments  are  due  August  27, 
1990. 

Aoomtsu:  Comments  should  be 
submitted  to  the  General  Services 
Administration,  CAR,  Washingtoa  DC 
20405. 
PON  RMTNeil  WPOHMATION  CONTACT: 

Ml.  Johnny  Young,  Reproduction 

Services  Division  Diredor  (202-566- 

1961). 

•UPPLCMINTAIIY  WKNIMATION:  GSA  has 

determined  that  this  is  not  a  major  rule 
for  the  purpose  of  Executive  Order  12291 
of  February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effed  on  the 
economy  of  $100  million  or  more;  a 
.major  increase  in  costs  to  consumers  or 
others:  or  sipificant  adverse  effects. 
GSA  has  based  all  administrative 
dedsions  underlying  this  rule  on 


adequate  information  concerning  the 
need  for,  and  consequences  of,  ti^  rule; 
has  detomined  that  the  potential 
benefits  to  sodety  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  tiie  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  sodety. 

.  List  of  Subjects  in  41  CFR  Part  101-8 

Government  property  management 

PART  lOI-S-CENTRAUZED 
SERVICES  IN  FEDERAL  BUILDINQS 

1.  The  authority  dtation  for  part  101-8 
continues  to  read  as  follows: 

Autharity:  Sec.  205(c).  63  SUt  390: 40 
US.C  488(c). 

2.  Part  101-5  is  ratitled  to  read  as 
follows: 

PART  101-5-CENTRAUZED 
SERVICES  IN  FEDERAL  BUILDINGS 
AND  COMPLEXES 

3.  Section  101-54XX)  is  revised  to  read 
as  follows: 

flOI-MOO  Scopeofpart 

This  part  prescribes  the  methods  by 
which  the  General  Services 
Administration  provides  for 
establishment  of  centralized  services  in 
Federal  buildings  or  complexes  occupied 
by  a  number  of  executive  agendes. 

SubfMft  101-5.1-<3«noral 

4.  Section  101-6.101  is  revised  to  read 
as  follows: 

§101-8.101    AppHeabMlty. 

The  regulations  in  this  part  apply  to 
all  executive  agencies  which  occupy 
space  in  or  are  prospective  occupants  of 
multi-occupant  Federal  buildings 
located  in  the  United  States.  In 
appropriate  circumstances,  the 
centndized  services  provided  purauant 
to  this  part  are  extended  to  agencies 
occup^ng  other  Federal  buildings  in  the 
same  geographical  area.  For  ptuposes  of 
this  part  reference  to  Federal  buildings 
may  be  deemed  to  include,  when 
appropriate,  leased  buildings  or  specific 
leased  space  in  a  commerdal  building 
under  the  control  of  GSA 

5.  Section  101-5.102  is  revised  to  read 
as  follows: 

f  101-6.102   Definitions. 

(a)  Centralized  services  means  those 
cental  supporting  and  administrative 
services  and  facilities  provided  to 
occupying  agendes  in  Federal  buildings 
or  near  by  locations  in  lieu  of  each 
agency  providing  the  same  services  or 
facilities  for  its  own  use.  This  indudes 
those  common  administrative  services 
provided  l^  a  Cooperative 


Administrative  Support  Unit  (CASU).  It 
does  not  iaduds  such  common  buiktings 
features  as  cafetnlas,  blind  stands, 
loa(Ung  pUtforms,  auditoriums, 
incinerators,  or  similar  facilities. 
Excluded  are  interagency  fleet 
management  centers  established 
pursuant  to  Public  Law  766, 83d 
Congress,  and  covered  by  part  101-39  of 
this  chapter. 

(b)  Occupying  agency  means  any 
Federal  agency  assigned  space  in  a 
building  or  complex  for  which  GSA  has 
oversi^t  of,  or  responsibility  for  the 
functions  of  operation  and  maintenance 
in  ad(tition  to  space  assignment 

(c)  Cooperative  Administrative 
Support  Unit  (CASU)  means  an 
organized  mechanism  for  providing 
administrative  services  for  agendes  in 
multi-tenant  federally-occupied 
buildings. 

6.  Section  101-5.104-1  is  revised  to 
read  as  foUows: 


1 101-8.104-1 

GSA  is  currentiy  providing  various 
centralized  services  to  Federal  agendes 
in  such  fields  as  office  and  storage 
space,  supplies  and  materials, 
communications,  records  management 
transportation  services,  and  printing  and 
reprographics.  Other  centralized 
CASUS  may  be  providing  supporting 
services  or  activities  such  as  health 
units,  use  of  training  devices  and 
facilities,  pistol  ranges,  and  cenbal 
facilities  for  receipt  and  dispatch  of 
mail.  Consolidation  and  sharing  is 
frequendy  feasible  with  resulting 
economies  in  personnel,  equipment  and 
space.  Oppbrtunities  to  effed  economies 
thmiigh  planned  consolidation  of  such 
services  occur  particularly  during  the 
design  stage  of  the  construction  of  new 
Federal  buildings,  or  the  renovations  to 
existing  buildings.  Opportunities  may 
also  occur  as  a  result  of  needs 
assessments  joinUy  conducted  by  local 
agendes. 

7.  Section  lOl-S.104-2  is  amended  to 
revise  paragraph  (b)  as  foUows: 

1101-8.104-2   Basis  for  detannlning 


•       •        •       *        • 


(b)  In  tiie  absence  of  standard  data  on 
which  a  determination  of  economic 
feasibility  can  be  based,  or  where  such 
data  must  be  supplemented  by 
additional  factual  information,  a  formal 
feasibility  study  may  be  made  by  GSA 
or  a  CASU  workgroup,  in  coordination 
with  local  agendes  to  be  involved,  prior 
to  a  final  determination  to  proceed  with 
the  furnishing  of  a  centralized  service. 
Generally,  a  formal  feasibility  study  will 
be  made  only  if  provision  of  the 
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8.  Section  101^.104-3  U 
revise  peiasafh  M  ** 


(a)  The  date  lequiteeiieDto  for 
feasibili^  atudiea  may  vary  from 
program  lo  pragraa,  but  shall  be 
standard  within  any  single  pn«ram. 
Such  da4a  shall  (ftK^"*^  the  costs 
resulfing  from  piovisions  of  &e  service 
on  a  centralized  basis  as  csmpared  le 
the  same  service  provided  sepatatriy  by 
each  occupying  agency,  incliiHing  the 
costs  of  personnel  assigned  to  provide 
the  service,  comparative  space  needs, 
equipment  use,  and  aagr  ether  pertiaent 
factors. 


9.  Seetiae  10I-6.U6  to  aaocMlad  by 
revising  paiepapk  M  ^  f^ad  as 
foHows: 


fl0l-S.lS5   Oparalional0«*i 
wuaiy. 

(a}  CSA  will  coatiniiafly  appraise  the 
operation  of  centralirad  facilities  to 
insure  their  continued  justification  in 
terms  of  ecoaoBy  and  effideoqr. 
Centralized  servicas  provided  puEsuant 
to  the  rc^ulatioa  may  be  discaatiBued  or 
curta^ed  if  so  actual  saviqgs  or 
operating  impmvements  are  realixed 
after  a  minimaa  ^)eratieg  periad  of  one 
year.  Occoffiat  afeades  will  be 
consulted  regarding  the  tiaHOg  of 
curtailment  or  disoeotinuaace  of  aay 
centralized  services  and  the  heads  ef 
such  agencies  notified  at  least  120  days 
in  advance  of  each  action. 

10.  Section  101-S  J»  is  amended  hy 
revising  pera^aph  (a)  and  parapaph  (b) 
to  read  as  follows: 

1101-6.106   Agency  coMriasee. 

(a)  Establishment.  An  occupying 
agency  cowBittee  wiH  be  estahiahed  by 
CSA  if  one  does  eot  exist,  to  assist  M,  or 
■vidi  other  ageacy  as  asay  be 
responsible,  u  the  uoopgative  aae  of 
the  centralized  senricea,  as  defined  in 
10V-5J02(a),  provided  in  a  FedersI 
buiifi:^  Ceausraly,  rack  a  omsBittee 
will  be  eelaMHlied  when  the  praUeoM 

necea^MIe  a  isonl  mcthad  «r 
orasidtafioB  and  4 
occupying  ageadea. 


(bt --    -^. 

s^Mcyrfefcdanibaidtagiaertiied 

to  menfcecaUp  oe  ■■  aVBSKf  ooaarinee. 
The  chaoperaoa  of  aadk  euck  ooauiittee 
shaM  be  e  CSA  aaplqwe  daaignated  by 
the  iipapriats  CSABegionnl 
Adminislrater,  except  when  cnetker 
agency  had  beea  designated  to 
administer  the  coitralized  service.  In 
this  instance,  the  chairperson  shall  be 
an  employee  of  sadi  ether  agency  as 
designated  hf  con^tent  audiority 
within  that  agancy. 

11.  Sebpart  im-S.2is'reti<led  to  read 
as  follows: 

Subpart  101-5.2-Centralzed  FMd 
Reproduction  Sendcee 

12.  The  Table  of  Contents  for  subpart 
101-5.2  is  amended  by  revising  three 
entries  to  read  as  foHowr 

101-5.202    Types  of  centralized  field 

reproduction  aervices. 
101-4.203    Economic  feasibility  of 

centralized  ^d  reproductioa  services. 
llOl-A.205-3    Action  prior  to  operation  of 

facffities. 

13.  Section  101-UOO  is  revised  to  read 
as  follows: 


may  datBMinawbcfcer  to  provide  far  a 
centralized  field  reproduction  fadttty  in 
the  space  directive  covering  the  new 
builiiUng.  A  feasilulity  study  thareafiar 
will  be  scheduled  and  coordinated  with 
the  Federal  building  program  of  the 
Public  Buildings  ServiceZCSA.  and  the 
occupying  egendes  to  oecor  during  the 
period  fotiowteg  development  of  flie 
prospectus  and  before  development  of 
&ial  working  drawings  for  the  space 
directive.  The  finai  deaeioe  to  provide 
centrafaed  field  reproduction  services 
in  a  new  or  acquired  Federal  building 
will  be  sub^  to  subeeqaent 
determina^on  by  fee  G6A 
Administrator  based  apon  results  of  the 
formal  feaaibfl^  study.  Agencies 
wishing  not  to  partidpate.  may  do  ao  by 
requesting  an  exo^Jtioo  froai  die 
appropriate  CSA  Regional 
Administrator. 

(b)  Feasibility  studies  may  be  initiated 
by  CSA  and  coordinated  with  occupying 
agencies  in  existing  Foderal  buikhngs. 
Sudi  studies  will  be  oondacted  in 
accordance  with  the  rules  prescribed  in 
1 101-5.203. 

17.  Section  101-5.203-2  is  revised  to 
read  as  follows: 


f  101-6,20»-2 


f1«1-«.206   Seopeeft 

This  subpart  states  general  guidelines 
and  procedures  for  tbe  establishment 
and  operation  of  centralized  field 
printing,  duplicating,  and  photoconring 
services  on  a  reimbursable  baris.  These 
services  may  be  provided  in  multi- 
occupant  leased  and/or  government- 
owned  bofldinga. 

14.  Section  ttn-5.202  is  redfled  and 
amended  by  revising  paragraph  [a)  to 
read  as  foUowc 

1101-6.202   Typeeaff 


(a)  Services  wM  indude  offset 
reprodacBon.  electroaic  pabHslnng, 
pbotooopyteg,  <fistribution,  bindery 
services,  and  ofeer  doeely  related 
services  as  requested  or  reqtnred. 
•        •       «       •       • 

15.  Section  101-6.203  is  refilled  to  read 
as  follows: 

f  101-6.203    Economic  feaaibiilty  et 
centrafaad  fWd  reproducUon  aarylcaa. 

16.  Section  101-5.203-1  is  revised  to 
read  as  follows: 


|101-6.a0«-4 


(a)  Based  on  dw  available  dafta  on  the 
propoeed  wze,  location,  oanfeer  of 
agendea  scheduled  for  ocoopeocy,  end 
other  factors  peitluent  to  a  piapesed 
new  or  acquired  Federal  buil(&ig,  GSA 


The  Administrator.  G&K.  or  bis 
authorized  designee,  will  give  at  least  30 
days  notice  to  the  head  of  each 
executive  agent^  that  wodd  be  served 
by  a  proposed  centralized  field 
reproduction  fadBty  in  accordance  with 
101-5.104-4,  and  will  request  the 
designation  of  agency  representatives, 
as  provided  tn  101-5.104-5. 

18.  Section  101-5.283-5  is  revised  to 
read  as  foflowr. 


{101-6.203-6   tMtarm) 

The  space  requirements  for  printing, 
duplicating,  photocopying,  and  related 
equipment  under  inchvidual  agency  use 
as  compared  with  use  in  a  centralized 
facility  tvii  be  based  upon  anifoim 
space  allowaoces  applied  equally  under 
bolk  conditions. 

19.  Section  101-5.203-6  is  amended  by 
revising  paragraph  (a),  paragraph  (c) 
and  paragraph  (d)  to  read  as  follows: 

I101-6J03-6   PeoHngofequtpmantend 


(a)  fai  establishing  centralized 
reproduction  facflities  in  Federal 
buildings  or  complexes,  GSA's  regional 
office  wffl  rarice  arrangements  with 
participating  agendes  for  tiw  transfer  of 
duplicating  and  reilated  equipment  fer 
the  eentrafized  plant  Equipment  for 
whidi  there  is  no  foieseeable  need  in 
the  centruRzed  ^aiil  wfl  not  tie 
transferred  to  d»e  plant  but  will  be 


disposed  of  or  transferred  by  the  owning 
agency  out  of  the  centralized  plant 
Copy  processing  machines,  as  provided 
in  paragraph  (b)  of  this  section,  as  well 
as  reproduction,  addressing,  and 
automatic-copy  processing  equipment 
used  in  bona  fide  systems  applications 
may  be  retained  by  mutual  agreement 
wiUi  user  agendes. 

(c)  Personnel  devoting  over  SO  percent 
of  time  to  the  duplicating  activities  of 
die  affected  agency  will  be  identified  for 
transfer  to  the  operating  agency  upcm 
establishment  of  a  centralized  plant  in 
accordance  with  the  Office  of  Personnel 
Management  regulations  relating  to  the 
transfer  of  hmctions.  Agendes  will 
transfer  personnel  ceiling  to  the 
operating  agency  for  employees  so 
transferred.  In  the  event  of  later 
disesteblishment  of  the  centralized 
facility  or  substential  reduction  in 
operations  thereof,  personnel  ceiling  will 
be  returned  to  the  agencies  from  which 
originally  received. 

(d)  Exceptions  to  pooling  of  equipment 
to  meet  the  individual  agency 
programmatic  need,  special  physical 
seouity  needs,  confidentiality 
requirements,  and/or  certain  quality 
standards  will  be  made  available  to 
occupant  agendes  when  use  of  such 
equipment  is  justified  Each  agency  must 
provide  fustification  for  approval  of  the 
GSA  regional  printing  and  distribution 
activity  before  acquiring  space  and/or 
electrical  service  from  tibe  btiilding's 
manager.  Otherwise,  as  agreed  by  the 
user  agendas,  GSA  will  not  make 
available  space  for  duplicating 
equipment  or  provide  other  support 
.services  for  such  equipment  in  Federal 
buildings  where  use  of  that  equipment 
woidd  duplicate  the  services  provided 
by  the  centralized  services  plant 

20.  Section  101-5.203-7  is  revised  to 
read  as  follows: 

S101-6.20»-7   DetennlnaUon  of  feasibility. 

The  Administrator  of  General 
Services  will  determine  the  economic 
feasibility  of  each  |m>posed  centralized 
field  reproduction  facUity  in  accordance 
with  1 101-5.104-7.  The  Director  of  die 
Office  of  Management  and  Budget  and 
the  head  of  eadb  affected  agency  will  be 
advised  of  the  Administrator's 
determination  to  esteblish  a  centralized 
facility. 

21.  Section  101-5.204  is  retided  to  read 
as  follows: 

1101-6.204   Opeietten  of  oenlratoad  field 
fsprooucnon  fecMMee^ 

22.  Section  101-5.204-1  is  revised  to 
read  as  follows: 


1101-6.204-1   CenMnuttyetearvlee. 

Each  new  centralized  field 
reproduction  facility  will  be  esteblished 
in  suffident  time  to  assure  occupante 
moving  into  die  building  diet  there  will 
be  no  interruption  of  duplicating 
services  in  support  of  their  program 
activities. 

23.  Section  101-5.204-2  is  revised  to 
read  as  follows: 

f  101-6,204-2   Anneunoementef 


The  appropriate  GSA  regional  office 
will  announce  the  availability  of  a 
centralized  field  reproduction  facility 
approximately  00  (Uys  in  advance  of  ite 
activation,  including: 

(a)  The  date  service  will  be  available; 

(b)  The  services  which  will  be 
furnished,  induding  technical  assistance 
on  reproduction  problems; 

(c)  A  current  price  schedule: 

(d)  Procedures  for  obtaining  service; 
and 

(e)  Billing  procedures. 

24.  Section  101-5.204-3  is  revised  to 
read  as  follows: 

(101-8.204-6   Appralsaioreperetiens. 

(a)  The  appropriate  GSA  regional 
office  will  appraise  continually  the 
operation  of  each  centralized  field 
reproduction  facility.  Proposals  to 
expand,  modify,  or  discontinue  a 
centralized  activity  shall  be  made  to  the 
Director,  Reproduction  Services 
Division,  in  die  Central  Office,  and  must 
be  supported  by  all  pertinent 
ii^ormation. 

(b)  The  Adndnistrator  of  General 
Services  will  give  a  minimum  of  120 
days  notice  to  the  heads  of  agendes 
concerned  before  any  action  to  curtail  or 
discontinue  centralized  services  is 
taken. 

25.  Section  101-5.205-1  is  revised  to 
read  as  follows: 


f  101-6.206-1 

The  Administrator  of  General 
Services,  in  accordance  with  |  lOl* 
5.105(b).  may  designate  an  agency  odier 
than  GSA  to  opiate  a  centralized  field 
reproduction  facility.  Such  designation 
wUl  be  made  only  1^  mutual  agreement 
with  the  agency  head  concerned. 

28.  Section  101-6.205-2  is  revised  to 
read  as  follows: 

|l01-6^20»-2   PrerequiaHee to deslgnetten 
of  oliMr  egenc>es« 

The  following  conditions  are  to  be  met 
by  an  agency  designated  by  GSA  to 
operate  a  centralized  field  reproduction 
fadlity: 


(a)  Generally,  prices  charged  to 
Government  agendes  using  die 
centralized  field  fadlity  should  be  no 
higher  than  those  specified  on  die 
currenUy  effective  nationwide  uniform 
General  Services  Administraticm 
Reproduction  Services  Price  Sdiedule. 
In  spedal  circumstances,  deviations 
from  the  Price  Schedule  may  be 
developed  joindy  by  GSA  and  the 
designated  agency. 

(b)  The  designated  agency  shall 
accept  responsibility  for  implementing 
the  determination  of  the  Administrator 
of  General  Services  to  esteblish  a 
centralized  reproduction  facility,  issued 
in  accordance  with  101-5.104-7  and 
101.5.203-7,  indudhig  die  provisions  for 
transfer  of  excess  equipment  and  other 
procedures  and  conditions  specified  in 
that  determination.  Necessary 
deviations  from  the  determination  may 
be  developed  Jointly  by  GSA  and  die 
designated  agency. 

27.  Section  101-5.205-3  is  retided  and 
amended  by  revising  the  introductory 
paragraph,  paragraph  (a)  and  paragraph 
(c)  to  read  as  follows: 

§101-6.206-9   AeUensprtor  to  operation 
Of  racaniaa. 

The  following  actions  are  to  be  taken 
by  an  agency  designated  by  GSA  to 
operate  a  centralized  field  reproduction 
fadlity  prior  to  operations  of  such  a 
facility: 

(a)  The  designated  agency  shall  assist 
the  appropriate  GSA  regionJsl  office  in 
the  determination  of  firm  space  needs, 
induding  any  spedal  requirements. 
Space  needs  will  be  furnished  by  the 
GSA  regional  Administi^tion  Services 
Division.  Printing  and  Distribution 
Branch,  before  forwarding  it  to  the 
Public  Buildings  Service,  GSA.  for 
preparation  of  final  working  drawings  in 
the  Federal  building  where  the  plant  is 
to  be  located 

(c)  After  coordination  with  the 
designated  operating  agency  to  obtein 
iU  current  price  schedule,  procedures 
for  obtaining  service,  and  billing 
procedures,  GSA  will  announce  the 
availability  of  the  centi-alized  field 
reproduction  fadlity  in  the  manner 
prescribed  in  1 101-5.204-2. 

2&  Section  101-6.206-4  is  revised  to 
read  as  follows: 

|lOl-«,20»-4  Faclltylnspeetieweand 


Periodic  facility  inspections  and 
customer  evaluations  will  be  performed 
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jointly  by  GSAand  the  xleaisnated 
agency  in  ladar  to  «j9cmin  tba 
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n  Hw  responsibifities  are 
defined  for  agencies  diat  leceiTB 
delegatkms  flf  BvDtartly  from  OSA  to 
interrene  in  ptiWe  aflKy  rate  oases. 
aIso,  reporting  requireaeiits  are 
nqdaiaad  tartkaae  osBBciaa.  lUe  acten 

is  naBBaaaqr«Bte|saMtCSA% 
mocritni^  and  oranifte  af  delefBted 
rate  cases.  Adherence  to  these 
procedures  will  improve  program 
effectiveness  and  will  result  in  asore 
timely  reporting  of  rate  case  results. 
OATIS:  Comments  are  due  {Ait^ist  27. 
1990. 

AOtwitWCT*  (jtrmT»f*f*p  fhfMiM  ^ 
submitted  to  the  General  Services 
AdministraBon.  Office  of  Procurement. 
Rate  Case  Division  (PPR)  18th  ft  F 
Streets  NW,  Waahfogton.  DC  20105. 
worn  HWTmii  wFomwHOM  ccwr^cc 
Mr.  John  Harv^.  Dfaector,  Rate  Case 
Division  at  {202)  SOl-OttOor  FTS  241- 
019a 

SUPPLEMOITMiy  IMTOnWATW:  GSA  has 
determined  that  this  Is  not  a  maior  nde 
for  the  purpose  of  Executive  Order  12291 
of  Febmary  17, 1981,  becaaee  ft  is  not 
Ukekf  to  resnk  ia  an  amraal  effect  on  #)e 
economy  of  flOO  nflwn  or  more;  a 
major  increase  in  costs  to  cmisunen  vr 
others:  or  si^iificant  adverse  effects. 
GSA  has  baaed  all  adaaiuatralive 
deasioaa  aadariying  Has  rule  oo 
adequate  informafim  eoncemiqg  the 
need  for,  and  consequences  at  (his  xule; 
has  determined  that  Ike  poteotial 
benefits  to  aodety  from  this  rule 
outwei^  the  potential  costs  and  has 
maximized  the  net  beneiha:  and  haa 
chosen  the  altemaBve  approach 
invotving  the  least  cost  to  sodety. 

Liat  of  Subjects  in  41 CFR  Part  181-39 

A  dmiaiatretive  paaoaoa  and 
procedure.  Authority  iwlngattowe 
(Government  agencies^  Govenunent 
procurement  and  Utilities. 


Accoedi«gly,  tt  is  peapoaed  to 
41  CFR  part  101^33.  as  follows: 

PART  lOI-SS-fUBUC  tmUTIES 

L  The  avthoslty  dIatiaB  ler  part 
33  is  reviaad  to  read  aa  toUoKwa: 

U.S.C48e(c). 


Subpwt  101-83.2  ■  Nttfu— Ben  «nd 
Rapi— utoUon  InvoMng  UtiMty 
SarvlCM 

2.  SeetioB  M»-33.»e  is  revised  to  read 
as  follows: 


I101-9&202 


FEDERAL  COMHUMCAIIONB  | 

COMMI8810N 

i 

47CFRPart22 

[CC  Dockal  Na  90-338;  FCC  9»-2S») 

TaWa  of  ftaaluiiiinnli  for  Mr  Qroand     ; 
SlaBonaIn  ttio  PdBoc  Mcbm  sanncOi 
Columbia,  MO  ttaL 

agency:  Federal  Communications 

Commission. 

ACnON:  Proposed  Rul& 


Pursuant  to  the  previsioBS  of  secttoa 
201iaX4)  of  die  Ploperty  Act,  CKecutive 
agencies  shall  refer  to  GSA  for 
consideratioa,  all  cooyiatots  and 
petittoDS  invoiviag  pubfic  utility  rates  or 
services  proposed  to  be  brought  before 
Federal  and  State  aefidatary  bodies. 
ExecBtiTe  agrarirs  seeking  interKeatioo 
authority  shall  submit  their  requests  to 
GSA  in  writing.  GSA  will  determine 
whether  tt  will  handle  the  proceedings, 
in  cooperation  with  other  interested 
agencies,  or  delegate  the  handling  of  the 
procee^qg  to  (he  referring  a^endea, 
depending  en  which  course  of  action  is 
deemed  to  be  in  the  best  interest  of  the 
GoiKmment  Agencies  delegated 
intervention  audwrity  ^laQ  be 
responsible  for  sepresentiqg  iie 
interesU  of  all  Federal  execotiye 
agencies  in  the  utility's  service 
furisdictMH.  and  skall  give  a  ddigeaft 
effort  to  MnHify  those  iateieato.  Ta  *e 
extent  that  Ifaeae  ia  a  AveEgence  e€ 
isAecest  betwaen  the  afOKy  seaewiBg 
the  delegation  and  odier  agencies 
served  by  the  utility,  the  delegated 
agency  shrf  psMnptly  Bolify  GSA  ef  Ibe 
situation.  After  completion  of  a  ease,  the 
delegated  agency  shall  provide  a  report 
that  describes  die  results  ti  the 
intervention  efiott  the  report  will 
include  a  canr  of  die  Public  UtiUty 
CoannisaioB's  dgcisJon,  a  ausunaiy  af 
the  mes  i«v*estod  and  apptoaed  by  the 
CoaaniaakHL  aa  eatiraate  oi  the  ia^iact 
on  Federal  exaoative  aewwiiPSi  and  a 
discussion  of  the  central  iaauea  af  Ike 
case.  Iba  final  report  ahaM  be  paoaidad 
to  GSA  widiin  90  days  of  the  iusannrs  of 
the  Commission's  decision. 


WilUam  C  Cotenum. 
ConaiHsskmet.  Pabbe  BaifiSnga  Service. 
(FR  Do&  80-17300  y9ad7-2S-fla  8:45  am] 
oaxan  cooe  i 


SUMMMiy:  Proposal  to  assign  air-ground 
channels  for  Columbia,  KGssouri: 
WHnrington.  North  Carolina;  and  Fort 
Myers,  Horida.  The  intended  effect  is  to 
meet  die  needs  of  die  public  for  air- 
ground  communications  in  these  areas. 
DATES:  Comments  must  be  filed  by 
September  la  199a  9sp^  comments  ara 
due  by  September  25. 199a 
A»0W888tt;  Fedetal  Commaniratimis 
Comraiseion.  Washuigtoo.  DC  20654. 
FOn  PURTHER  INPOMHATION  eONTACR 
Andrew  L  Nachby.  Mofeito  Sanrioae 
Divisioa  Cowaaon  CanserBaraaa  at 
(202)  631-845a 
8UPPLSMEKDMY  OSFORMATION: 

Sununaiy  of  Nodca  of  Propesed 
Rulemaklag 


bi  view  (rf  the 
groond 
Co 

22.S2>|N<o 
Colui^to. 


need  for  air- 

aenriee  Ac 

to8aQend47CFl 
worUi^ channels  to 
• 


to  IVihiiaftna  North  CamHiui;and 
working  diannel  10  to  Fort  Mpaes, 
Florida. 

Proceduraa  for  Amendment  of  Air^ 
Ground  Table  of  Alotments 


The  CaaHBSstoa  invites 
this  propaaal  Hm  pawieduwis  to  be 
followed  in  subraitting  commeals  in  data 
proceeding  are  similar  to  those  followed 
in  proceedings  to  amend  the  FM  or 
Television  Table  of  Assigmnenis  in 
1 1.420  of  the  CoBBBission's  rales.  The 
procedures  are  discussed  below. 

Cut-ofj^pocedufe*.  The  foUawim 
procedures  gouecn  fte  conaideratian  of 
niii^  to  thia  pioceeding: 

(aj  Co«nteip«oposals  made  to  Ass 
pniceeding  will  be  considered  if  diey  are 
made  in  initial  coaufnto  so  ituA  parties 
may  cosiaent  on  tfaem  to  reply 
comments.  Counterproposals  will  noft  be 
considered  if  made  to  reply  conuneats 
(See  i  1.420(d)  of  die  Commission's 
rules). 

(b)  Petitions  for  Ratoaakine  wUcfa 
conflict  widi  die  propaaal  af  this  Netioe 
will  be  coasideeed  as  oewnwwrts  Poblte 
notice  of  such  treatment  will  be  given  so 


i 
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long  as  the  petitions  are  filed  befora  the 
date  for  filing  initial  comments.  If  they 
are  filed  after  that  date,  they  wffl  not  be 
considered  to  connadton  widi  the 
decision  to  this  proceeding. 

Dotef  and  service.  Under  the 
procediires  set  oat  ta  |(  1.41S  and  1.420 
of  die  Commission's  ndes.  toterested 
parties  may  fite  eomments  on  or  before 
Sq>tember  la  1990  and  reidy  ooounente 
on  or  before  September  25,  IBM.  All 
submissioas  made  by  pwties  to  this 
proceeding  or  to  behalf  of  such  parties 
most  be  nuide  to  written  oeamenta, 
reply  comnento  or  ether  approprtate 


pleadings.  These  commente  and  reply 
commente  most  be  accompanied  by  a 
certificate  of  service  (See  1 1.420(a>— (c) 
of  the  Commission's  rules).  Reply 
commente  must  be  served  on  me 
per8on(s)  who  filed  commente. 

Nuaaber  of  c(^e».  Under  f  1.420  of 
the  Commission's  rules,  an  originol  ond 
four  copies  of  all  comments,  reply 
comments,  pleadings,  biiefii  or  odter 
docuBoente  most  be  oidRnitted  to  dte 
Commission. 

Public  inspection  of  filing.  AD  fimUngs 
made  to  dds  pruueeding  are  available 
for  inspection  during  r^ular  bustoess 


hours  to  the  Commission's  PaUte 
Reference  Rocnn  at  ite  headquarters, 
1919  M  Street  NW^  Washington.  DC 

list  of  Subjacto  to  47  CFR  Part  22 

Communications  comnum  carrtero. 

Table  of  otar  ground  radiotelephene 

service. 
Federal  ComfflanicaOoDS  Caannlsstfln. 


iR. 
Sscivtafy. 
[FR  Dec  88-19804  Fflad  7- 

ieooesro4i4i 


8rt8am| 


BEST  COPY  AVAILABLE 
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Notices 


Tm  MCion  of  ttw  FB3ERAL  f^QISTER 
oonMii  docunwnte  othar  «wn  iuIm  or 
prapoMd  niM  ttwt  «•  applcabt*  to  tw 


vd  njInQBi  (MoQiiiont  of 
MittKHtty,  IHng  of  poMions  snd 


oiyvluiion  snd  teidtons  tn  wwnptM 
of  doouRMMi  tppMfIng  in  Mi  MCtton. 


OEPARTyENT  OF  AQRICULTURE 
Form  Undar  R«vl«w  by  Oftle*  Of 


The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  coUection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  VS.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
coUection;  (2)  Title  of  ^e  information 
collection:  (3)  Form  numberts).  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  wiU 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  die  information;  (8) 
An  indication  of  whether  section  35iM(h) 
of  Public  Law  90-611  applies:  (9)  Name 
■nd  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  {proposed  forms  and 
supporting  documents  may  be  obtained 
from: 
Department  Qearance  Officer,  USDA. 

OIRM.  Room  404-W  Admin.  Bldg., 

Washington.  DC  202Sa  (202)  447-2119. 

Revtekm 

•  Foreign  Agricultural  Service 
Readetafaip  Survey 

Annually 

Individuals  m  households;  Farms; 
Businesses  or  other  for-profit  Small 
businesses  or  organizations;  2.000 
responses;  340  hours;  not  applicable 
under  3504(h) 


Geraldine  Schumacher  (202)  447-7115. 
Lsfijr  K.  RobsfwiHi 

Acting  Departnmntal  Clearxmca  Offlcer. 

[PR  Do&  90-17423  FUed  7-2S-«):  8:45  am] 


Commodity  CrodW  Corpofotlon 

Dotorminatlons  WRti  Rogard  to  ttw 
1900  Rico  Program 


r:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  determination  of  1990- 
crop  provisions  for  rice. 


r.  The  purpose  of  this  notice  is 
to  affirm  the  determinations  previously 
made  by  the  Secretary  of  Agriculture  in 
accordance  with  the  Agricultural  Act  of 
1949.  as  amended  (the  "1949  Act"),  and 
the  Commodity  Credit  Corporation 
Charter  Act  as  amended,  with  respect 
to  the  1990  price  support  and  production 
adjustment  programs  for  rice. 

■mcnvi  DATC  January  31. 199a 

« 

AOOfVSSts:  Bruce  R.  Weber,  Director. 
Commodity  Analysis  Division  (CAD), 
USDA^ASCS.  Room  3741  South 
Building.  P.O.  Box  2415,  Washington.  DC 
20013. 
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ITHM  CONTACTS 
Gene  S.  Rosera,  Agricultural  Economist 
CAD,  USDA-ASCS,  Room  3740  South 
BuildUng,  P.O.  Box  2415,  Washington.  DC 
20013  or  call  (202)  447-7923.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  of  determinations  and  the 
impacts  of  implementing  each  option  is 
available  from  the  above-named 
individual 

SUmUMNTARV  MrofHiATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  acovdance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  **maJOT."  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
The  titles  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  notice  applies  are: 


twm 


fVce  Productton  SlaMtastfon- 
Loans  snd  Pwdtasss 


Num> 


10068 
10081 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  it 
not  required  by  5  U.S.C  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  of  this  notice. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  witii  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Qune  24. 1983). 

It  has  been  determined  by 
environmental  evaluation  that  this 
action  wiU  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

General  Infotmatioo 

On  November  1 1980.  (54  FR  46002)  • 
notice  of  proposed  determinations  was 
pubUshed  which  set  forth  provisions  for 
the  1990  Rice  Price  Support  and 
Production  Adjustment  Programs.  A 
total  of  378  respondents  commented  on 
the  1990  Rice  Program.  Producers 
accounted  for  336  of  the  responses 
received,  mills  and  millers'  associations 
for  20  responses,  eight  responses  were 
from  State  producer  organizations,  one 
from  a  foreign  government  and  one 
from  a  U.S.  Senator.  The  balance  were 
from  national  producer  organizations, 
local  ASC  committees,  and  various 
businesses  with  agricultural  Interest 

The  following  specific  comments  were 
received: 

(1)  Acreage  Reduction  Program:  Three 
hundred  and  two  comments  received  on 
the  acreage  reduction  level  favored  ■  25 
percent  or  greater  reduction  level  Forty- 
four  comments  favored  an  acreage 
reduction  level  less  than  25  percent 
while  14  comments  favored  an  acreage 
reduction  level  that  would  achieve  a  30 
million  hundredweight  carryout  stock 
level 

Virtually  all  comments  favoring  a  25 
percent  or  higher  reduction  level  are 
bom  producers.  The  most  commonly 


stated  teason  fee  their  support  of  an 
ARP  at  soch  level  is  diat  rediioed 
productkm  supports  Baricet  prices  and 
farm  income.  Some  seggested  that 
federal  program  oudays  an  reduced 
under  h^ter  ARP  levels.  One  producer 
group  comment  >'^gy***^  thai  ooder  a 
25  percent  ARP  the  ending  stocks 
objective  of  30  miflioa  hundredweight 
would  occur. 

The  1948  Act  iMovides  that  &e 
acreage  reductioi  level  diall  be  set  to 
achieve,  to  die  maximum  extent 
practicaUe.  a  carryover  of  30  aiiUioo 
hundredwei^t  CMginaDy.  a  22.S 
percent  required  reduction  levd  was 
announced  on  Janiiaiy  3, 1990.  However, 
based  upon  revised  sun>ly  and  d«nand 
estimates,  it  was  decided  that  a  required 
reduction  of  20  percent  would  more 
closely  achieve  this  carryout  level 
Accordingly,  on  January  31, 1990  the 
revised  20  percent  reqidred  reduction 
level  was  announced. 

(2)  Loan  Rate  Adju^meats:  lUrty- 
eight  comments  were  received  in  fevor 
of  maintaining  the  current  kwn  rate 
differential  between  classes.  One 
comment  received  favored  the 
establishment  of  a  flat  rate  for  loan 
adjustments.  The  loan  rate  differential 
for  the  1990  crop  of  rice  is  established  at 
the  same  level  as  for  the  1987  through 
1989  crops  because  this  differential 
level  tLOO  per  cwt  has  resulted  in  a 
relative  balance  of  supply  and  demand 
for  separate  rice  daeaes. 

(3)  Loan  Deficiency  Payment  Thirty- 
five  comments  were  received  in  favor  of 
providing  k>aa  deficiency  payments  to 
producers.  Only  one  comment  was 
received  in  opposition  to  loan  deficiency 
payments.  Loan  deficiency  payments 
will  be  offered  under  the  1900  Rice 
Program  because  such  psy^nts  reduce 
the  administrative  costs  and  workload 
of  providing  program  benefits. 

(4)  Targ^  Price:  One  hundred  fifty- 
five  comments  favoring  an  increase  in 
the  target  price  were  received  while  one 
hun^TMl  two  commoits  were  in  favor  of 
maintaining  the  target  price  at  its  1980 
level.  Six  comments  suggested  a 
decrease  in  the  taifet  price  and  two 
comments  were  in  favor  of  a  target  price 
set  at  the  statutory  minimum.  1^  1090- 
crop  target  prtee  is  establiriied  at  te 
statutory  minimum  level  of  $10.71 
because  such  a  levd  is  adequate  to 
insure  a  very  hi^  level  of  program 
participation. 

(5)  Loan  andPurchase  Rate:  One 
hundred  seveaty-one  oomments 
indicated  an  increase  in  the  loan  rate 
was  desirable.  Three  oomments  were 
received  favo^  no  diange.  The  1990- 
crop  loan  aad  purchase  rate  is 
estaUlahad  al  the  statutoiy  minimBm 
level  <rf  IBJO  per  cwt  This  BiBimun 


level  was  estaUished  to  incieaea 
utilizatkm  under  te  mailcatiog  leaa 
progran  and  to  alniadM  Fodesal 
out^ya. 

DetetminaHons 

1.  Acrea^  ReductkM/Paid  Load 
Diversion  Programe.  In  accordance  with 
sections  10lA(f)(l)(A)  and  10lA(f)(4HA) 
of  the  1949  Act  the  acraage  reduGtioa 
program  for  &e  1980  cn9  of  lice  ia 
established  at  20  perooit  and  land 
diversion  payments  shall  not  be  laade 
available.  Accordingly,  producers  wiH 
be  reqiiired  to  reduce  their  1900 
acreages  of  rice  for  harvest  bam.  their 
rice  acreage  bases  by  20  percent  in 
order  to  be  dig&le  lor  price  support 
k>ans.  pitfchases.  aad  payments. 

2.  EataUiahed  (Target)  Price.  In 
accordance  with  section  l0lA(c)(l)(D}  of 
the  1949  Act  the  esUblished  ("target") 
price  for  the  1990  cta^  of  rice  shall  be 
$10.71  per  hundredweight 

3.  Loan  and  Purchase  Level.  In 
accordance  with  section  10lA(a)  (1)  and 
(2)  of  the  1949  Act  the  price  suppwt 
loan  aiul  purchase  levd  for  the  1900 
crop  of  rice  shall  be  $6.50  per 
hundredweight 

4.  Loan  Deficieocy  Payments.  In 
accordance  widi  section  10lA(b)(l)  of 
the  1949  Act  tiie  Secretary  will  make 
payments  available  to  produces  who, 
although  eligible  to  obtain  a  loan  or 
purchase  agreement  agree  to  forgo 
obtaining  tndk  loan  ot  a^vement  in 
return  for  such  paymoit  Such  payments 
shall  be  computed  by  multiplyteg  the 
loan  payment  rate  by  the  quantity  of 
rice  the  producer  is  eligible  to  place 
under  kian,  but  such  quantity  may  not 
exceed  die  product  (4>tained  by 
multiplying  the  individual  farm  program 
acreage  by  the  fann  program  payment 
yield  for  dw  fann. 

5.  Inventory  Reduction  Program.  In 
accordance  with  section  10lA(g)  of  die 
1949  Act  the  Secretary  will  not  make 
payments  available  to  producers  who 
agree  to  forgo  obtaining  a  loan  or 
pur^ase  a9««Bent  and  deficieoqr  and 
disaster  payments  and  who  do  not  plant 
rice  for  lurvest  in  excess  of  the  rioe 
acreage  base  reduced  by  one-half  of  the 
required  reduction  percentage. 

6.  Marketing  Certificate  Purchase.  In 
accordfflice  with  section  10lA(a)(5KA) 
of  the  1949  Act  producers  will  not  be 
required  to  purchase  marketing 
certificates  eqnd  in  vahie  to  an  amount 
that  does  not  exceed  one^ialf  the 
difference  between  die  amount  of  the 
loan  obtained  by  the  producer  and  the 
amount  of  fte  loan  repaya^nt 

7.  Loan  RiOe  D^reatkil  to 
accordance  with  auction  403  of  die  1919 
Act  v^iicfa  provides  that  appropriate 
adjustments  may  be  made  in  tiw  support 


price  for  ai^  ooModHyfardiffsiooBSS 

fai|radi.tipa.4MBltty»looattaN.aad 
o*er  foetata.  the  looo  rale  dMaMBlial 
shdl  be  $U09  per  hundeedwai^ 

Aulhsitly.  9«cs.  lOtA  uad  1WB  ef  9>e 

Agricultard  Ad  ef  19M,  es  aMuled,  9t  9M. 
MIA  as  aaondad.  1448  (7  US£.  MO-t  aad 
1445e). 

9lgiMd  at  Waridoglaa.  DC  oa  )riy  m  1«0 
Kaiih0.qari(a. 

Executive  V7ce  Aut/dbot  Ommodhy  Credit 
Corporation. 

(PR  D0&  80-17425  FOed  7-2S-M;  8:45  aB4 
ccoesti 


ForastSonrtet 

Supptomoftt  to  tho  Rral  EnvvontiMffM 
Impoct  Slalomotit  for  wo  NmiMmh 
•nd  Plagah  NatlofMl  Foroolt  Land  and 
Roaoureo  ManaQomofrt  Ptan 

AoaHCV:  Forest  Service,  USDA. 

action:  Nottcr,  intent  to  prepare  a 
supplement  to  an  environmental  in^ct 
statcmait 

•UMMAMV:  The  Forest  Service  wiU 
prepare  a  draft  and  final  supplement  to 
the  Rnal  Env^nmental  Impact 
Statement  (FEI^  for  dte  Nantahala  and 
Pisgah  National  Forests  Luid  aad 
Resource  Management  Flan  (Forest 
Flan)  filed  in  April  1987.  The  supplement 
is  for  a  proposeid  ection  to  consider 
amtnding  the  Forest  Plan.  This  proposed 
action  is  likriy  to  result  in  a  significant 
anendment  to  the  Forest  Plan. 

The  agency  Invites  written  comments 
and  sumestions  that  are  within  the 
scope  of  the  proposed  action  and 
analysis  for  die  supplement  In  addition, 
the  agency  gives  notice  of  die  full 
environmental  analysis  and 
decisionmaking  process  diat  wiQ  occur 
on  the  proposal  so  those  interested  and 
affected  may  participate  in  the  process 
and  cflntfib"*"  to  the  final  decision. 
DATCK  Comments  rdated  to  die  issues 
to  be  addressed  shooU  be  received  by 
October  1 199a  to  ensure  timely 
constderatioiL 

AOOMtsacs:  Send  written  comments  and 
suggeitions  to  Bjom  Ddd,  Forest 
Supervisor,  P.O.  Box  27S0,  AsheviUe.  NC 
28802. 

FOR  FURTHEa  WKMHATION  COMTACi: 

George  H.  (Pat)  Cocdt  Planning  Staff 
Officer  or  Lany  Hayden. 
Interdiadplinary  (ID)  Team  Leader  at 
(704)  257-420a 

luimiawiiai  aNiJiaiiM  Tim 
Nantaheb  and  Pisgah  NatioBal  Forests 
Land  and  Resonroe  Managemeat  Plea 
(Forest  Ban)  was  approved  on  April  19, 
1987.  There  were  six  administratiea 
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appeals  of  the  decision  to  lelect 
Alternative  G  which  became  the  Forest 
Han.  One  appeal  was  resolved  through 
negotiation  and  one  other  appeal  was 
dismissed.  C^ef  P.  Dale  Robertson 
issued  his  decision  on  the  four 
remaining  Nantahala/Plsgah  Forest  Plan 
appeals  on  September  28, 1989.  The 
Qiief  ■  decision  affirmed  the  Forest  Plan 
in  part  and  remanded  the  Forest  Plan  in 
part  As  part  of  the  remand,  direction 
was  given  to  conduct  additional 
analysis  of  alternatives  requiring 
supplemental  disclosure  in  the  form  of  a 
draft  and  final  supplement  to  the  Final 
Environmental  Impact  Statement  (FEIS) 
and  a  new  Record  of  Decision.  The 
Chief  directed  that  the  1987  Forest  Plan 
remain  in  effect  and  continue  to  be 
implemented  during  preparation  of  the 
supplement  to  the  FQS. 

Individuals  who,  in  the  past  have 
indicated  an  interest  in  the  Forest's 
planning  process  will  be  notified  about 
the  scope  of  the  proposed  action  and 
about  the  process  to  identify  issues. 
General  notice  to  the  public  concerning 
the  scope  of  the  proposed  action  and  the 
issues  identification  process  will  be 
published  in  a  newsletter  and  news 
releases.  Public  meetings  may  be  held 
throughout  the  process  of  preparing  the 
draft  supplement  General  notice  about 
the  pubUc  meetings  will  be  given 
through  letters  to  interested  and  affected 
individuals  and/ or  through  news 
releases. 

In  preparing  the  draft  supplement  to 
the  FEIS,  the  Forest  Service  will  develop 
information  pertaining  to  the  foUowing: 

(1)  Additional  presariptions  for 
uneven-aged  management  will  be 
developed.  At  least  one  alternative  will 
substantially  rely  on  uneven-aged 
management  There  may  be  more 
alternatives  that  allow  a  mixture  of 
sUvicnltival  svstems. 

(2)  Updated  information  for  timber 
values  will  be  developed  and  a  timber 
resource  land  suitabiUty  determination 
will  be  made  pursuant  to  36  CFR  219.14. 
The  determination  may  be  different  from 
the  amount  and  location  of  lands 
identified  for  timber  production  in  &e 
1967  Forest  Plan.  In  correlation  with  the 
timber  resource  land  suitability,  an 
allowable  sale  quantity  and  base  sale 
schedule  will  be  determined,  which  may 
be  a  significant  change  from  the 
allowable  sale  quantity  and  base  sale 
schedule  in  die  1967  Forest  PlaiL 

(3)  The  timber  sale  program  will  be 
reviewed  and  if  the  timber  sale  program 
is  increased  above  pre-Forest  Plan 
levels,  the  efforts  made  to  reduce  costs 
and  raise  revenues  will  be  identified. 

(4)  The  Management  Indicator  Species 
(MIS)  list  will  be  reviewed  for  adequacy 
based  on  updated  information.  The  list 


of  MIS  may  be  modified.  The  effects  that 
would  result  from  each  alternative  in 
terms  of  both  amount  and  quantity  of 
habitat  and  animal  population  trends  for 
each  MIS  will  be  disclosed.  The 
evaluation  will  include  existing  and 
projected  amounts  of  old  growth,  as  well 
as  expected  changes  of  old  growth  over 
time. 

(5)  The  existing  inventories  for  plant 
and  animal  communities  will  be 
reviewed  to  evaluate  diversity  in  terms 
of  its  prior  condition. 

(6)  Information  for  threatened, 
endangered  and  sensitive  species  will 
be  updated.  Hie  Agency  will  consult 
with  the  FUh  and  Wildlife  Service  in 
compliance  with  section  7  of  the 
Endangered  Species  Act  Objectives  will 
be  established  to  remove,  where 
possible,  species  from  the  listing. 

(7)  Additional  information  will  be 
provided  on  the  long-term  changes  in 
plant  and  animal  diversity  in 
Wilderness  Study  Areas. 

The  draft  supplement  to  the  FEIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  by 
July  1991.  At  that  time.  EPA  will  publish 
a  notice  of  availability  of  the  draft 
supplement  in  the  Federal  Register. 

Tne  comment  period  for  the  draft 
supplement  to  the  FEIS  will  be  90  days 
bom  the  date  the  EPA's  notice  of 
availability  appears  in  the  Federal 
Renter.  It  is  very  important  that  those 
interested  in  the  management  of  the 
National  Forests  in  North  Carolina 
participate  at  this  time.  To  be  most 
helpful,  comments  on  the  draft 
supplement  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  supplement  or  the  merits  of  ihe 
alternatives  discussed  (see  the  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National         ^^ 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
reviews  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  519,  553  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  CityofAngoon  v. 
Model.  803  F.2D  1016, 1022  (9th  Or. 
1966)  and  Wisconsin  Heritages.  Inc.  v. 
Harris.  490  F.  Supp.  1334. 1338  (ED.  Wis. 
1960).  The  reason  for  this  is  to  ensure 
that  substantive  comments  and 


objections  are  made  available  to  tha 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  and  respond  to 
them  in  the  final 

After  the  comment  period  ends  on  the 
draft  supplement  the  comments  will  be 
analyzed,  considered,  and  responded  to 
by  the  Forest  Service  in  preparing  the 
final  supplement  The  final  supplement 
is  scheduled  to  be  completed  by 
November  1991.  The  responsible  official 
will  consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  final  supplement  and  applicable 
laws,  regulations,  and  policies  in  making 
a  decision  regarding  this  proposal  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal  under  36  CFR 
part  217. 

The  responsible  official  is  John  E. 
Alcock,  Regional  Forester.  Southern 
Region,  1720  Peachtree  Road.  NW, 
Atlanta,  Georgia  30367. 

Dated  July  2a  ISOa 
Marvin  C  Meier, 
Deputy  Regional  Forester. 
(FR  Doc  90-17458  Filed  7-25-00;  8:45  am] 
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Draft  Supplemant  to  tho 
Enylronmontal  Impoct  Statomant  for 
tha  National  Foraat  Land  and 
Raaourca  Managamant  Plan 

AOOiev:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  a 
supplement  to  an  Environmental  Impact 
Statement 

auMMAMV:  The  Department  of 
Agriculture.  Forest  Service  wrtll  prepare 
a  Draft  and  Final  Supplement  (DSEIS 
and  SEIS  respectively)  to  the 
Environmental  Impact  Statement  (EIS) 
previously  prepared  for  the  Wayne 
National  Forest  Land  and  Resource 
Management  Plan  (Wayne  Plan).  The 
Department  of  Interior,  Bureau  of  Land 
Management  will  assist  the  Forest 
Service  in  this  effort  as  a  cooperating 
agency.  The  analysis  process  is 
expected  to  result  in  an  amendment  to 
the  Wayne  Plan.  The  proposed  action  is 
to: 

(1)  Identify  the  National  Forest 
System  lands  which  the  Forest  Service 
will  agree  to  make  administratively 
available  for  leasing  as  per  36  CFR 
22&102(c)  (this  is  often  referred  to  as 
leasing  analysis); 

(2)  Analyse  a  range  of  alternatives  of 
lands  to  miake  administratively 
available  for  leasing  for  oil  and  gas; 

(3)  Describe  the  environmental  effects 
of  actions  associated  with  oil  and  gas 


developments  and  storage  for  each 
alternative  developed: 

(4)  Develop  a  range  of  standards  and 
guidelines  for  oil  and  gas  activities  and 
select  the  appropriate  set  for  the 
preferred  alternative: 

(5)  Develop  a  set  of  lease  notifications 
and  stipulations  consistent  with  the 
selected  standards  and  guidelines. 

The  range  of  possible  alternatives  will 
include:  (1)  The  current  Plan  direction: 
(2)  an  alternative  %vith  all  federal 
mineral  rights  unavailable;  (3)  an 
alternative  with  all  such  rights  available 
except  management  area  6.2;  (4)  and  one 
with  all  such  rights  available  as  in  the 
current  Plan  except  subject  to 
stipulations  prohibiting  surface  use  for 
development  of  federal  minerals  in 
management  areas  6.2  at  fronton  and  the 
south  6.2  at  Athens. 

The  agency  gives  notice  that  a  full 
environmental  analysis  and  decision- 
making process  will  occur  so  that 
interested  persons  are  aware  of  how 
they  may  participate. 

"The  agency  wUl  accept  written 
comments  and  suggestions  on  the  scope 
of  the  analysis.  Comments  directed  to 
the  substance,  as  opposed  to  the  scope, 
are  more  appropriately  submitted  during 
the  comment  period  following  release  of 
the  DSEIS.  General  notice  to  the  public 
concerning  the  scope  of  the  analysis  will 
be  provided  by  a  newsletter  and/or 
news  release. 

DATES:  Comments  related  to  the  scope 
of  the  analysis  should  be  received  by 
August  27, 1990  to  ensure  timely 
consideration. 

ADOmtSES:  Submit  written  comments 
and  suggestions  related  to  the  scope  of 
the  analysis  to  Francis  J.  Voytas,  Forest 
Supervisor,  Wayne-Hoosier  National 
Forest  811  Constitution  Ave^  Bedford, 
IN  47421. 

row  HWTMCT  wrowMATiow!  Dfrect 
questions  about  the  SEIS  to  Regis 
Temey,  Wayne  Oil  ft  Gas  Analysis 
Team  Leader,  Wayne-Hoosier  National 
Forest  Bedford,  IN  47421  (phone  812- 
275-5987). 

tumCMENTARV  MTOflMATION:  The  Oil 
and  Gas  Regulations  (36  CFR  Part  228) 
require  a  three  step  decision  process  in 
mwnoging  the  oil  and  gas  resource  on 
National  Forest  System  lands.  The  three 
decisions  are:  leasing  analysis,  leasing 
consent  and  approval  of  the 
Application  for  a  Permit  to  Drill  (APD). 
Leastaig  analysis  is  a  decision  process  to 
make  lands  administratively  available 
for  leasing.  This  notice  of  Intent  deals 
only  with  the  leasing  analysis.  Tha 
leasing  consent  is  a  site  specific 
decision  that  permits  leasing  on  specific 
parcels  of  land.  This  includes  a 
determination  that  operation  and 


development  could  be  allowed.  The 
third  step  of  APD  deals  with  the 
approval  that  an  operator  may  drill 
subject  to  the  surface  use  plan  of 
operations.  Each  decision  step  is  subject 
to  environmental  analysis  and  subject  to 
appeal  under  the  administrative  appeal 
procedures. 

When  the  Forest  Plan  was  approved  it 
was  believed  that  oil  and  gas 
development  activities  and  effects  on 
the  Wayne  were  insignificant  issues  due 
to  the  Ihnited  amount  of  mineral  rights 
available  to  be  leased  by  the  U.S. 
Government  Since  it  was  not 
considered  a  significant  issue  die  oil  and 
gas  development  activities  and  the 
environmental  effects  of  these  activities 
were  not  discussed  in  the  detail  required 
by  the  current  oil  and  gas  regulations 
nor  was  there  a  range  of  alternatives 
which  dealt  with  oil  and  gas  activities. 
The  range  of  alternatives  is  specifically 
required  by  36  CFR  228.102(c)  which  is 
the  determination  of  suitability  section 
of  the  Oil  and  Gas  Resource  Regulations 
pubUshed  March  21, 1990  as  dfrected  by 
the  Federal  Onshore  OU  and  Gas 
Leasing  Reform  Act  of  1987. 

By  the  year  1905  approximately  71.000 
acres  of  minerals  ri^ts  will  be  owned 
which  is  about  37  percent  of  the  surface 
ownership  as  of  December  31, 1980.  Of 
this  71,000  acres  only  a  maximum  of 
46,000  acres  would  be  available  for 
leasing  due  to  existing  leases  on  25,000 
acres. 

The  Current  Forest  Plan  direction  is  as 
follows:  (a)  "hie  management  areas  8.1. 
8Z  9.2  and  Uie  developed  portion  of 
management  area  7.1  will  be  considered 
for  leasing  but  subject  to  lease 
stipulations  that  prohibit  surface  use  for 
development  of  federal  minerals;  (b)  all 
other  management  areas  will  be 
considered  for  leasing  with  other  special 
lease  terms. 

The  oil  and  gas  industry  has 
expressed  interest  in  obtaining  federal 
oil  and  gas  leases  for  available  federal 
minerals  on  the  Wayne  National  Forest 
In  accordance  with  the  Federal  Onshore 
Oil  and  Gas  Leasing  Reform  Act  of  1987 
the  Bureau  of  Land  Management  (BLM) 
has  requested  the  Forest  Service  (FS) 
determine  which  lands  are 
administratively  available  for  a 
competitive  lease  sale.  After  this 
determination,  the  Forest  Service  will 
then  consider  identification  of  specific 
parcels  and  consider  consent  to  BLM  to 
offer  specific  parcels  for  lease  subject  to 
siuiace  use  restrictions. 

llie  goal  of  the  supplemental  analysis 
is  to  describe  oil  and  gas  activities, 
describe  the  surface  disturbances 
typically  associated  with  oil  and  gas 
activities,  display  a  range  of  alternatives 


and  determine  the  environmental  sodal 
and  economic  e&cts  that  ara 
reasonably  foreseeable  for  each 
alternative.  The  BLM  will  assist  the  F8 
by  researching  and  documenting  leasing, 
exploration  and  production  trends, 
describing  die  potential  for  development 
and  describing  the  nature  and  scope  of 
the  exploration,  development  storage 
activities  likely  to  occur  under  each 
alternative  analyzed:  and  identifying  the 
subsurface  effects  61  developing  the 
federal  mineral  esUtes.  The  DSEIS  is 
expected  to  be  filed  with  the  EPA  and 
will  be  made  available  for  public  review 
in  October  of  199a  At  diat  time,  EPA 
will  publish  a  notice  of  availability  of 
the  DSEIS  in  the  Federal  Registar. 

The  comment  period  on  the  DSEIS 
will  be  45  days.  It  is  critical  diat  those 
persons  interested  in  the  management  of 
the  Wayne  National  Forest  participate 
at  this  time.  Comments  on  the  DSEIS 
should  be  specific  and  may  address  the 
adequacy  of  the  supplement  or  the 
merits  of  die  alternatives  discussed  (see 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  After  the  comment  period  ends 
on  the  DSEIS,  the  comments  will  be 
analyzed  and  considered  by  the  agency 
in  preparing:  the  final  supplement 

The  SEIS  is  scheduled  to  be 
completed  and  available  to  the  public 
approximately  4  months  foUowing  the 
close  of  the  review  period  for  the  DSEIS. 
The  responsible  Forest  Service  official 
will  document  die  decision  and  the 
reasons  supporting  it  in  a  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  pursuant  to  36  CFR  Part  217. 

The  Forest  Service  official  responsible 
for  approving  the  proposed  action  is 
Francis  J.  Voytas,  Forest  Supervisor. 
Wayne-Hoosier  National  Forest  811 
Constitution  Ave.  Bedford.  IN  47421. 

Dated:  July  19, 1990. 
Fraads ).  Voytas, 
Forest  Supervisor. 

[FR  Doc.  00-17434  FUed  7-25-00;  8:45  am] 
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AOENCV:  Forest  Service,  US0A. 
action:  Notice  adoption  of  final  policy. 


•UMMARV:  The  Forest  Service  hereby 
gives  notice  of  adoption  of  a  final  policy 
modifying  administration  of  die  Small 
Business  Umber  Sale  Set-Aside 
Program.  This  policy  results  from  the 
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triMBMd  to  OBB^atf  tkt  cu  aflht 

share.  IWraafiar.  the  iid  dafidt  awl 
shtft  to  Ml  M^  if  tkt  triMET  litealiea 
contiiMM  in  mdmt  ^iwiii  fwinrto-  W  The 
amoant  Ihal  tke  0]XMli  bMiaeM  M(-Mide 
shan  caa  ohaoga  at  a  ackedalad 
racsavotofliaa  to  liiBttad  to  10 
percantaga  paiato  wtea  tlia  MaeU 
bosiaeaa  ifaaia  to  SBpaBceBt  or  leaa  and 
to  10  peicflBl  af  tka  iflMll  boaaess  ibtfe 
when  ttwiiiafla  to  more  thaa  SO  peroant. 
An  axoeptioa  to  provided  wbaa  nalysto 
of  inriiyiitvtf  Baiket  area*  indicatea  a 
greattar  or  laasar  Gfaai«e  to  qipKH^ale; 
(3)  TW  MOQiapwlad  ahan  wMl  be 
bapleiBeiited  ivitboot  the  tequireBDeat 
for  at  least  a  S  pomt  difieienoe  before  a 
new  share  is  estabUahed;  M  !■ 
draanstoMea  whaia  racenputatioaB 
due  to  stnictural  chaoga  apply,  the 
proceduiaa  fvidiag  tha  afeiu^  axe 
strensUHned  anl  clarified;  and  (5)  The 
poli^  paovides  for  e-Kaminatioa  of  the 
prograBi  la  Re^oa  i.  Baaed  oa  thai 

applicable  to  Region  3  wiU  be  modified 
if  appropriate  during  the  S-year  period 
following  the  1881  scheduled 
recoaputation  of  SBtall  basineas  shares. 
ViiA  tlM  exception  of  the  changes 
adopted  in  thto  tmUce,  the  remaining 
features  of  the  current  tiaber  sale  sal- 
aside  pngram  wiU  contiaue  in  efiecL 
The  iateaded  cfiect  of  fhese  changes  ia 
to  redace  the  impact  of  large  and  rapid 
changes  in  the  timber  aupfiy  available 
to  manufacturers  of  timbitf  products  that 
are  dependent  en  Nattooal  Foiest  timber 
for  a  "igriififjm*  portion  of  their  raw 
materiid  supply. 

imcnvi  DATE  This  policy  will  become 
effective  September  1. 1990.  This  date 
allows  adequate  time  for  issuance  of 
instructions  to  Forest  Service  personnel 
throo^  appropriate  sections  of  the 
Forest  Service  Manual  and  the  Ttonber 
Sale  Preparation  Handbook. 
KM  nmTHCfl  INPOmiATlON  CONTACT. 
Address  questions  about  this  poHcy  to 
Mik)  Larson,  Timber  Management  Stafi. 
Forest  Service,  USDA.  P.O.  Box  aoooa 
Washington.  DC  20090-6090.  (202)  475- 
3754. 

Business  Administration  (SBA) 
regulatioae  at  13  CFR  part  121  and 
Forest  Samoa  pofiey  in  diapter  2<3§a( 
the  Fbreat  Service  Manaal  set  forth 
current  poBcjr  and  procedures  for  the 
admtmstralfoB  of  the  timber  sale  set- 


aside  ^osMi  on  HaiaMt  Fareat 
System  laads.  Hm  ha*:  a^eetf  ve  of  the 
prograai  to  to  anaaaa  that  flnall  timber 
businesses  have  the  appethadly  to 
paaehaae  a  fair  paportion  of  the  aala  of 
tmnar  Bna  ma  namonai  lateawi 

Several  tome  aaadfcatooperartnn  of 
the  program  are  crucial  to  undoatanding 
the  final  poli^  and  are  described  as 
foUows: 

1.  Ths  anrnll  businesc  ahare  is  an 
amannt  of  timber  equal  to  a  historically 
established  percentage  of  Forest  Service 
timber  computed  from  timber  sold  to 
and  harvested  by  small  businesses  in  a 
market  area. 

2.  Deficit  is  an  amoimt  of  timber 
represented  by  the  difference  between 
the  amount  of  timber  calculated  to  be 
the  small  business  diare  in  a  market 
area  and  the  amount  of  timber  small 
businesses  have  actually  purchased 
over  a  series  of  6-month  analysis 
periods. 

3.  A  Trigger  occurs  when  smell 
business  is  unsuccessful  in  purchasing 
the  small  business  share  and  the 
accimiulated  deficit  volume  become  10 
percent  or  more  of  (he  share  volume. 


PnUic  ComaMot  an  the  Propeaad  PoUfT 

In  response  to  the  notice  pabfished 
December  28, 1968,  the  Forest  Service 
revived  23  written  comments.  These 
came  from  timber  processing  firms  (1(Q, 
associations  lepiesenting  the  interests 
of  timber  oriented  firms  (3),  Forest 
Service  Regions  (3),  and  the  Small 
Bosiness  Administration.  In  general,  the 
comments  were  far  fewer  and  raudi  lees 
contentioas  than  those  received  on  any 
past  proposal  to  mo£fy  the  Timber  Sale 
Set-Aside  Program.  Ten  reviewers 
supported  the  change,  two  appeared  to 
oppoee  any  change,  and  the  remainder 
commented  on  specific  aspects  of  the 
proposal  witiioot  indicatron  of  support 
or  opposition  to  the  proposal  as  a  whcde. 

1.  AaouDt  aj  Tiaber  Set-Aside 


The  proposal  waa  to  redaoe  the 
amoont  of  timber  set  aside  when  the 
pro-am  to  triggered  initiaUy.  faistead  of 
setting  aside  an  amount  of  timber 
eqaivalent  to  the  fnO  deficit  aod  a  small 
bushiesa  share,  it  was  proposed  to  set 
aside  half  the  sum  of  dw  defidt  phis  the 
share  when  the  program  triggers  faiitially 
and  the  fall  deficit  and  sh«a  if  the 
trigger  situation  contiaaes  tato  a 
subsequent  C-aonth  analysto  periods. 
TUs  received  tittle  comment  horn  large 
businesses.  One  wmaM  bnsineas  ari^iad 
that  set  aside  of  both  Itte  deficit  and  the 
sbmU  bostaieee  shaia  is  esaontial  to 
enable  them  to  purchase  Ae  aaaall 
business  share  and  to  ethniaate  the 
deficit  Another  leoicwer  was  concerned 
that  this  dMnge  would  affect  the 


recompotation  of  aktxe%  in  saeceeding 
periods. 

The  affect  on  futan  raconputotioBa 
Witt  be  si|^  sinea  the  lul  ahara  and 
deficit  would  he  set  asida  if  a 
substantial  deficit  patstoto.  thto  iaaaa 
was  vigorously  ar^ied  in  commenta  en 
prior  proposals  which  the  agency 
considered  hi  fashioidng  ito  Deceaiber 
proposal,  fai  fi^  of  the  de^ee  of 
acceptance  and  analysis  of  pest 
comment,  fte  proposal  is  adopted  with 
only  minor  a<fitorial  changes  in  the  text 
Therefore,  ^  fhml  policy  provides  that 
in  an  initial  trigger  situation  an  amount 
of  timber  eqoivrient  to  one-half  of  the 
sum  of  the  deficit  phis  ^  smaH 
business  ahare  wiU  be  set  aside,  fffiie 
trigger  situation  to  not  efiminated 
through  normal  operation  of  market 
forces  in  the  folloMring  6-month  analysis 
period,  an  amount  of  timber  equivalent 
to  Uie  fidl  defidt  phis  the  smafi  bushiess 
share  wifi  be  set-aside  untfl  the  trigger 
situation  is  eliminated 

2.  Amount  of  Change  at  Sdieduled 
Recompatatione 

The  proposal  was  to  limit  the  amount 
of  share  change  that  could  take  place  at 
scheduled  recompotations  of  small 
business  share.  The  limitations 
proposed  were  10  percentage  points  if 
die  smaH  business  share  waa  50  percent 
or  less,  and  10  percent  of  the  share  if  ttie 
share  was  more  than  SO  percent.  Little 
substantiave  comment  was  received  on 
this  proposal.  Acceptance  or 
endorsement  was  indicated  by  several 
of  the  respondents. 

Minor  editorial  changes  or 
darifications  were  recommended  by 
several  reviewers.  For  example,  two 
large  businesses  conmiented  on  nndear 
wording  regarding  situations  where 
limits  on  share  change  would  not  apply 
in  cases  where  a  sarplus  or  deficit 
carried  over  from  a  prior  recompotation 
period.  We  agree  Aat  fte  wotthng  was 
undear  and  have  revtoed  thto  part  of  Iha 
proposal  to  remove  ambiguity  about  the 
effect  of  carry-over  volume. 

In  the  abe«ice  of  substantive 
rnannfnt,  Aa  proposed  limits  are 
adopted  with  editiorial  changes  to 
improve  darity.  The  amooat  that  the 
smaB  baainese  set-aaide  share  coirid 
change  at  a  schadulad  reoompatation  to 
limited  to  10  percaatage  potats  whan  tha 
snwfl  hnaincss  aiaiket  share  to  50 
percent  or  lees.  Wbea  the  smaH  baateess 
share  to  more  thaa  SO  percent  the 
amoont  of  share  change  is  limited  to 
percentage  points  e<^valent  to  10 
percent  of  Ae  existing  share.  A  general 
exception  to  provided  adien  there  haa 
been  surplus  or  defidt  volame  canried 
over  from  a  prior  recompotation  period. 
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In  addition,  a  narrow  exception  to  the 
limit  on  share  change  to  provided  when 
analysis  of  individual  market  areas 
indicates  a  greater  change  may  be 
appropriate.  Thto  exception  to  intended 
to  be  used  only  in  limited  situations 
where  there  are  truly  strong  reasons  to 
exceed  tiie  limito.  The  proposed  market 
area  analysto  required  before  allowing 
such  a  variance  received  little  comment 
but  it  was  noted  that  short 
recomputation  periods  between  the  end 
of  a  structural  diange  and  the  next 
scheduled  recomputation  could  warrant 
a  similar  procedure.  We  agree  that  a 
market  area  analysis  shoiUd  be  allowed 
when  recomputation  periods  are  less 
than  three  years  in  length  since  strict 
adherence  to  the  recomputation 
procedure  could  produce 
unrepresentative  results.  However,  as 
stated  above,  this  exception  is  intended 
to  be  used  only  in  situations  where  there 
are  truly  strong  reasons  to  exceed  the 
limits. 

3.  Drop  Requirement  for  Minimum  5 
Point  Change. 

The  proposal  provided  for  eliminating 
the  requirement  that  a  recomputed  share 
differ  from  the  former  share  by  5  points 
or  more  before  a  new  share  could  be 
established.  This  received  no  adverse 
comment  and  one  favorable  comment 
Iherefore,  the  adopted  policy  eliminates 
Uie  requirement  fat  at  least  a  5-point 
difference  before  a  new  small  business 
share  to  established.  This  change  will 
permit  an  adjustment  in  small  business 
share  when  a  small  change  to  Indicated 
by  die  recomputation. 

4.  Structural  Change. 

No  substantive  change  in  the 
structural  change  recomputations  was 
proposed.  However,  prior  commento 
from  both  small  and  large  businesses 
indicated  concern  with  undear  language 
in  the  extoting  policy  which  describes 
procedures  for  structural  change.  In 
response,  the  December  1986  proposal 
offered  a  revtoion  to  improve  clarity. 
Comment  on  this  revision  was  generally 
supportive  of  the  proposed  wording  and 
clarification  of  procedures.  There  were 
several  recommendations  for 
substantive  changes.  However,  most  of 
these  had  already  been  considered  and 
rejected  in  analysis  of  commento  on  past 
policy  proposato.  One  new  comment 
suggested  that  the  limito  proposed  for 
scheduled  recomputations  be  extended 
to  structural  change.  The  agency  rejecto 
that  suggestion  on  the  basis  that  if 
major  structural  change  were  to  occur, 
tha  next  mix  of  businesses  in  the  area 
may  be  substantially  different  than 
before  the  structural  change  took  place. 


The  limitations,  if  extended  to  structural 
change,  would  prevent  accurate 
reflections  of  the  needs  of  remaining 
industry  active  in  the  area. 

A  reviewer  suggested  that  businesses 
whidi  operated  in  more  than  one  market 
area  but  tfiat  had  not  purchased  more 
than  10  percent  in  any  one  maricet  be 
included  in  structural  changes. 
Modification  of  the  threshold  for 
inclusion  of  firms  in  a  structural  change 
was  proposed  at  52  FR  38075,  September 
25, 1087.  Based  on  extensive  public 
-comment  on  that  proposal,  the  agency 
did  not  indude  further  changes  in  the 
December  1989  proposal  and  the 
suggestion  to  not  induded  in  the 
adopted  policy.  It  was  also  suggested 
that  recomputation  for  structural  change 
be  undertaken  for  antidpated  changes 
in  status  of  timber  businesses.  The 
agency  rejecto  this  suggestion  on  the 
basto  that  antidpated  changes  in 
business  status  may  not  actually  take 
place  thus  causing  extra  woiic  uid 
inaccurate  resulto.  The  agency  will 
continue  to  recognize  structural  changes 
only  when  they  actually  occur. 

One  reviewer  recommended  a 
provision  for  exception  from  structural 
change  recomputation  if  the  change 
resulted  from  a  large  business  ceasing 
operations  in  a  market  area  and  there 
was  a  lack  of  small  businesses  to  make 
use  of  the  share  or  possibly  for  other 
reasons  Uiat  may  make  exceptions 
desirable.  This  suggestion  was  rejected 
because  of  the  narrow  circumstances  to 
which  it  would  apply  and  because  the 
protection  is  intended  for  small 
businesses  as  a  dass  should  they 
choose  to  operate  during  the 
recomputation  period.  Large  businesses 
may  purchase  set-aside  sues  if  then  are 
no  small  business  bidden.  The  agency 
has  dedded  not  to  adopt  the  revtewer's 
suggestion  that  would  allow  a  limited 
variance  based  cm  market  area  analysis, 
but  may  consider  this  approach  in  the 
future  if  experience  shows  it  to  be  a 
desirable  practice. 

Another  reviewer  pointed  out  that 
makhog  the  recompntetion  effective 
immediately  following  the 
recomputetion  period  would  conflict 
with  the  time  needed  for  the  dedsion 
process  for  esteblishing  the  new  share 
and  conflicto  with  past  practice  in 
scheduled  recomputations.  The  agency 
agrees  with  this  point  and  is  atoo 
concerned  about  the  difficulties  of 
rectifying  the  ongoing  program  through 
retroactive  adjustments  necessitated  by 
an  effective  date  that  precedes  the 
dedsion  by  several  months.  The 
adopted  policy  makes  any  recomputed 
share  effective  tha  fint  6-mointh  period 


following  ttw  dedsion  astebltohing  the 
new  share.  Section  2496.28  has  been 
revtoed  accordingly.  Other  than  noted 
above,  the  clarification  of  procedures  for 
recomputation  when  a  structural  diange 
takes  place  to  adopted  as  presented  in 
the  December  1988  proposal  with  only 
minor  editiorial  chainges. 

5.  Special  Examination  of  the  Program 
in  Region  3.  , 

A  spedal  examination  of  the  program 
in  Region  3  was  proposed  to  see  if 
procedures  could  be  revised  to  better 
support  communities  dependent  on 
Forest  Service  timber  supply  and  to 
improve  the  operation  of  the  program  in 
general  The  proposed  change  was 
specifically  addressed  by  six  reviewen. 
It  was  favored  by  four,  ojmosed  by  one, 
and  one  reviewer  opposed  any  changes 
resulting  froiii  the  examination,  without 
unanimous  consent  by  timber 
businesses  in  the  market  areas  affected. 
Several  requested  that  the  affeded 
industry  be  allowed  to  participate  in  ttie 
process  and  that  the  policy  specify  an 
opportunity  for  them  to  comment  on  it 
The  agency  agrees.  The  adopted  policy 
specifies  that  the  ntininnim  partidpation 
in  the  Region  3  examination  shall 
indude  both  a  Regional  Forester's 
representative  and  a  Small  Business 
Administration  representative  and  diat 
the  affected  timber  businesses  will  have 
the  opportunity  to  comment  on  the 
evaluation  resulto  prior  to  a  dedsion  to 
change  the  program.  The  adopted  policy 
requires  that  in  Region  3,  the  program  be 
examined,  and  If  appropriate,  be 
modified  during  the  five-year  period 
following  the  recomputation  scheduled 
in  1981. 

A  Additional  Comment 

Three  reviewen  suggested  crediting 
the  timber  volume  for  recomputations  to 
the  size  of  Uie  firm  where  processed  and 
not  on  die  basto  of  the  original 
purchaser.  Thto  has  been  argued 
extensively  in  past  proposals.  Among 
the  reasons  for  not  adopting  thto 
suffiestion  to  the  great  expense  and 
difficulty  of  maintaining  log 
accountabUity  for  individual  sales  once 
the  inidal  delivery  has  been  made. 

7.  Establishing  The  New  Share 

Recent  changes  in  the  Forest  Service 
appeal  regulations  necessitate  technical 
changes  in  the  direction  pertaining  to 
dedsions  establtohhig  new  small 
business  shares  as  a  result  of 
recomputations.  For  example,  the  new 
regulations  change  the  start  of  the  time 
for  filing  of  appeals  from  the  date  of  the 
dedsion  to  the  date  of  publication  of 
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it  i«  nviMd  !•  eaonpMd  to  kha  moil 

G«0H»M.I     mil. 

Ravifcd  Small  ftif»f«<»«  Timbm  Sale 
Sat-Aslde  Prosram 

Baaad  on  Ihs  need  identified  for  a 
change  In  4ie  tmal  buloest  timber  saw 
•et-aaida  policy  and  consideration  and 
analyaia  of  ika  oHMants  raeaiwad.  Ika 
Forest  Service  is  adopting,  with  mtaor 
changes,  the  final  policy  proposed  on 
December  28.  USB.  The  new  policy  wHl 
be  incorporated  in  campter  2430  of  the 
Forest  Service  Manual  and  chapter  90 
of  the  Sale  Preparation  Handbook.  FSH 
2iaBJL&  as  direclion  to  Forest  Service 
tine  ofBceta  and  timber  sale  coatow:tiag 
petaoaoaL  The  text  of  the  teviacd  policy 
as  it  will  be  issued  in  FSM  X43«  is  set 
forth  at  the  aul  of  due  notice. 


This  pobcf  chasige  haa  beea  reviewed 
agakiat  Ike  oMaetfvea  and  criteria  al 
Exeortiva  Oidarl2281.  and  ft  haa  bwn 
detenatoed  UmI  these  changes  ia  poficy 
wiH  Mt  raoah  in  any  of  the  eeonooic  or 
legulataqr  hapaels  aaeeciatod  with  a 
major  rale.  Tlie  dbcretioH  avaflaUe  to 
the  Secretary  ia  in  selecfing 
yftmintati  ati « a  procedures  to  ncilsate 
operatifln  of  the  set-aside  program.  lUs 
poBcy  change  wiB  not  have  an  annual 
effect  on  the  economy  of  SKX)  million  or 
more  and  wiH  not  xmA  in  a  major 
inerease  in  costs  (or  consumers, 
inifividual  kidiiatxiea.  Federal.  State,  or 
local  government  agwffiw  or  geographic 
regioaa.  It  wiD  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  and  the  ability  of  United 
Statea  based  entarpriies  to  compete 
wiih  fiMBJgn  based  rntufprisrs  in 
doBcstic  or  export  ■arirtta 

Moreover,  Uria  poicy  wffl  not  hafve 
significant  ecoooaric  Impact  en  a 
sobatsoitiai  manber  of  sbmD  entitiea.  T^ 
pobcy  wiH  conOnue  to  enrae  that  aniaH 
business  fimber  iudusUy  firms  have  the 
opportunity  to  obtain  fair  proportion  of 
National  Forest  timber  sales.  The  poficy 
will  require  the  use  of  existing  reporting 
and  inspectiaa  procednrea  aad  doaa  not 
increase  compliance  or  administrative 
costs  of  small  enfifias. 

This  policy  is  an  adminiatrative 
procedure  and.  in  and  of  Maelt  will  have 
no  effect  on  the  quality  of  the  human  or 
natucal  aovironaant  Tbarafoca.  analysis 
of  tfaia  policy  is  catetBrica%  exdaded 
from  docanentatifla  in  aa 
envinwimental  aaaeasowt  ar  an 
environmental  impact  statement 


(Note  Tkose  aacfiflM  frf  the  FoTMt  Senice 
ManuaL  chaptar  3430  affMtad  by  the  adopted 
revision  art  set  foctli  below.  Baaden  sbMikl 
keep  in  mind  thai  the  pelicj  and  precedaiet 
are  preeented  as  instnictions  to  Forest 
Service  personneL) 

2436^    Estabhihing  New  SmaU 
Business  Shares.  Consult  the  SmaU 
Business  Administration  Regional 
Representative  and  request  review  of  aO 
recomputations  as  weD  es  any 
determination  of  structural  change. 
Following  review  by  the  Small  Buaineas 
Administiatioa.  the  responsible  line 
officer  sball:  (1)  Conduct  such  analyaia 
and  doniPM"***^""  as  ia  necesaaiy  to 
comply  with  the  Natioaal  Enviranaental 
Policy  Act  (FSH  1809.15.  sections  2&2 
and  27.1);  (2)  give  notice  of  the  dedaion 
establishing  the  smaU  busineas  share 
and  of  any  appeal  opportunity;  and  (3) 
make  any  new  share  effective  at  the 
beginning  of  the  first  a-month  analysis 
period  following  the  decision  to 
establish  it 

A  determination  as  to  whether  or  not 
structural  change  has  taken  place  is 
appealable  at  the  time  the  determination 
is  made.  It  may  not  be  appealed  at  tiie 
time  die  recomputed  share  is 
establidud  which  ia  approximately  3 
years  after  the  d^etmination  is  made. 

(Note  it*  I 
being  changed) 

2436.34— Examination  of  the  Program 
in  Region  3.  The  Regioaai  Foreeter  in 
Regk»  S  shall  undelete  an 
examinatioB  of  (hoee  aspects  of  the 
timber  sale  set-aaide  pro-am  affecting 
the  stabffity  of  commonities  dependent 
on  Nattonal  Foreet  timber  sopply  and 
thoae  that  may  improve  (he  eperatioa  of 
the  propam  in  generaL  The  examination 
shall  be  coaqtlHed  ta  wMdiaai  time  to 
allow  implementation  of  any  lesidlant 
recomoMndations  during  the  five  year 
period  fallowing  the  IMd  reoeoipatation. 

Based  on  recoanandatieas  that 
emerge  from  the  Regional  examination, 
the  Regional  Forester  shaU  foiiMilale 
changes  in  psooadorea  needed  to 
implemei^  theat.  Coordinate  proposed 
changes  with  each  Foreet  Siqwrvieor  in 
the  areas  affected.  The  Regional 
Forester  abal  abo  aeek  review  and 
comawnt  freoi  the  eff**'**^  timber 
indnatry  aad  the  SaaXi  Boainees 
Adminiatialiaa. 

The  Regional  Forester  shall  appriae 
lliii  Wisbhigliiii  rrffira  TTirrrtiir  nf 
Timber  Managewsnt  prior  to 
implementation  of  changes. 


243e.3^-fittmn  Share  Chaagesim 
Repons  tZ3.4.X  aadA 

2435,9Sa—SeheduM  tteeompatatiena. 
Recompote  sn^  bmineee  shares  tieing 
the  weigjited  average  pordiase  and 
harvest  Wstery  for  email  business  firms 
in  each  mailcet  area.  Use  data  from  Itie 
time  period  betvreen  the  previous 
recumputation  tregnlar,  structural 
change  or  unique  circumstances)  and  the 
date  for  the  regular  recomputation.  For 
purposes  of  share  calculation,  base 
harvest  history  on  tinker  sale 
statements  of  account  Consider  vohnne 
from  tree  measurement  sales  as 
harvested  if  it  has  been  diaiged  against 
advance  deposits  on  the  timber  sale 
statement  of  account 

For  nonmanufacturers.  use  available 
records  of  deliveries  of  sawlog  timber 
from  open  sales  to  small  or  large 
business  firms  for  processing  (FSM 
2430.43).  Obtain  data  for  this  calxadation 
from  the  annual  reports  submitted  by 
non-manufacturers  for  log  export  control 
where  these  records  are  required.  For 
the  last  analysis  period  or  any  other 
perifMl  where  export  records  are 
incomptete  or  misaing,  uae  ether 
credible  (feu  if  it  is  avuilabk.  If  no  data 
is  available  ier  a  period.  eatiBiate  based 
on  local  knowiedfe  of  the  log  delivery. 
Detennine  the  proportion  of  sawiogs 
delivered  to  large  and  MsaU  buaiaess, 
and  uae  the  proportioDS  to  diatribnte 
harvest  shewn  on  timber  sale 
stateBMOls  of  acoDont  to  the  appropriate 
business  sice  daas.  Credit  total 
harvested  saivtimber  from  set-aside 
sales  purchased  by  oonmanofatiuiers  to 
small  business. 

For  manufacturers,  do  not  base 
harvest  history  on  delivery  for 
processing.  Attribote  harvest  of  all  sales 
to  the  size  class  of  the  timber  purdiaser. 
Obtain  harvest  Uatory  for  small  and 
large  manufacturers  cfirectJy  from  timber 
sale  statements  of  account  Base  harvest 
history  of  sales  purchased  by 
manufacturers  on  total  harvested 
sawtiinber  volume. 

Use  the  recomputed  results  to 
establish  the  new  smaU  business  share. 
However,  increases  or  decreases  in 
market  shares  shall  be  limited  at  each 
recomputation  as  foDows: 

1.  If  the  share  ia  59  percent  or  less, 
changes  in  share  sbaU  be  fimited  to  10 
share  percentage  pointa. 

2.  If  the  share  is  Bors  than  50  percent 
changes  in  share  shall  be  Umitad  to  10 
percent  of  the  coftent  abase. 

3.  TVe  total  share  Aal  net  be 
increased  to  moee  than  80  peroeatage 
points  Bot  decraasMl  below  ea»4Mtf  the 
original  base  dure  estaUished  in  1971 
(2436.1). 


IWUiriton ,^^ , 

paNgrqAa  1  or  2)  may  Brt^fHy  if  the 
recomputed  change  exceeds  ^e  limit 
because  of  timber  purchases  that 
extinguished,  jnirhrta  or  tepart  < 
au^ttSiir  dafidt  tfiat  was  caiiiad  over 
from  a  prior  recomputation  period.  Set 
the  limit  at  a  level  reflecting  the  share 
change  attribtftaUatoihe  axfixmddiad 
carry-over  vohnne,  if  Ais  woalafea 
greater  than  the  Halt.  Aat  othenatoe 
vroeiMapiMy. ' 

In  eadi  market  area  whasathe 
recomputed  shaw  w»uklieaidHn» 
share  change  af  nan  than  flia  fimil 
established  in  paragraphs  1  or  iL  ar  a 
recomputation  poriadaf  Jeas  than  J 
9oan,'1he  Foreet  Si^erwiaar  and  tfK 
Small  Business  Adminiatialiaa 
representative  shwManalyw  dv 
structure  of  the  timber  industiy  in  4m 
mailcet  area  and  detamdne  1b»  iQpact  of 
the  limits.  It  baaadaa  (hisana:iF8i&  &e 
Forest  Superviaar  fiaii  theee  are  Oaag 
reasons  that  the  limit  should  bcA  apply, 
the  Forest  Sqierrisor  sfaflO  )nafify  an 
appnipiiate  am^  business  riiaie  and 
propose  It  to  Ae  AqgioDal  Fueatar  far 
approval  ^FBM  243&28).  Jn  the  aaslysis 
siq>porting  a  jvoposdl  for  a  iliare  above 
fhe  limltik  dm  Fcnest  fiopervtsar  riiaB 
consider  the  capacity  of  the  firms  active 
in  the  market  area,  the  avallalble  timber 
supply,  the  probable  effects  on 
commtinities  whate  avanufaciaiing 
plaata  an  beatad.  the  effects  of  timber 
volume  carried  aver  fponpitor  periods, 
and  other  factn*  wfaid  the  Foivst 
Supervisor  deems  significant 

Calculate  smplus  or  defidt  volimies  to 
be  carried  over  from  (ha  inevions  period 
baeed  oaaaaH  business  harvaat 
performance.  Exhibit  1  diqilays  how  to 
use  harvest  perfotaance.  caloilaled  m»  a 
ratio  of  harveit  «a  parchaaa.  to  adjaat 
carry-over  voluaua. 

EXMBTT  1— HANDUNQ  OF  CARRY-OVER 

.  VOLUMES  IN  Recomputing  Shares 


SmaS  buatniea  hatvoat 
to  pureeaaaMlio  d 


A.  JO  ratio  or  nne  ~- 

B.  Laaa  tm  .90  ratio. 


Eflect  on  ahara  and 
cawyoow  volme 


Orop  aur|AJS  csny4var. 


Orap  daficS^ 
Retain  H  aurpluo 


and  harvest] 

Forest  I 

structunl« 

act  upon  recommendation  of  dieir 

aubuidinate  etas  when'OOBulUons  tot 

stnictural  ehaavappaartoWva 


in  accordancai 
2436.44— LOeating  Itaqtdnd'Sgt  Aside 


initiato  a  set-aside  sale  program 
die  ai -*^-'  '■^'- — -^ 


2496J5b—1teconipatation8  Due  to 
Structural  Change.  Reoompute  abases 
following  structural  chax^ge.  The 
procedure  for  recomputation  of  shares 
fdAowtag  struututai  change  is  designed 
to  pae^  aasaM  baaiaan  fiana«ha 
opp<»tunity  to  maintain  their  hiatorical 
share  when  a  firm  changes  size,  but 
provides  a  reasonably  rapid  adiustment 


representaliia  wtthia  80  caloBdar  d^« 
of  the  request  The  Supendsor  jhall 
make  a  detemilnation  whldi  Indudes  a 
tudgment  as  to  ^MMAer  «ie  aeOntioB 
for  structvef  change  ivae  BMtT%e 

'-     ^     '        *    ""     is 


die  aweats  sAlte  lime  Ihey 

than  to  reconstraOttitem  «t4be1iHie 
recomputatioa  is  due.  aeveral  years 
later.  If  structural  change  did  occur, 
indude  the  date  at  which  the  itiuotural 
change  was  |ad0edte  have  taken  place, 
the  tima  period  to  ba  iadadad  in  the 
puKhase  4Dd  liarvast  4lata  lor  the 
recomputatiaa.  and  wbaa  the 
recomputatioa  is  eiq>aded  tobecame 
effective  if  a  «haxv*  in  ahans  ahauU 
result  Document  the  xesuks  of  the 
determination,  make  docimientation 
available  to  interestodandaffe^ed 
partial,  aadif  atnictural  chaage  did 
occur,  retain  as  an  open  file  until  the 
recomputed  share  is  in  effect 

Recompute  amaD  >"«*i"— «  ahaKS  9 
years  after  a  struduBal  diaive  occun. 
Base  (he  r«"'«"Tr"*"****"  ""  tl»piiT«haae 
andbarvest  history  for  the  Zifiai 
period,  beginning  with  the  firstfudl  6- 
aenth  period  ioUewing  the  stmrtoral 
change:  When  a  leeoinpitiAaa  for  a 
atructuzal  chaage  would  occur  within  a 
year  of  a  scheduled  reconiputation 
(before  or  after),  skip  the  scheduled 
recomputation.  Complete  the 
jBcempotatian  pmmplly  andaatoUiah 
aew  Shares  wiA  an  egecfrredato  as 
provided  in  FSM  293828.  In  the  event 
two  fir  mora  akuctutal  ohai^gas  accur  in 
IheaamaA-Bonth  period,  fhenwfllbe 
aae  TeooB4M<tatioB  wiHi  teapaettaaa 
structural  chaages  Ihat  ocenzred  in  4ie 
aamebatfyaai. 

GQB^■lto  aaaU  baaiaaas  abases 
Wlawiugetmetuialdmage1a*eeame 
manner  as  a  sehedided  Tecomptilalion. 
StniCtusal  change  reconquita&anaahall 
aotba  aabjeet  lo  the  liiaittrftone  aa  the 
amount  of  share  chai^B  appMnabla  to 
scheduled  recomputatiaaa,  butaia 
subjed  to  the  loanr  Mndt  st  oae-batf  the 
base  share  estrtftrind  In  Mfl  and  ihn 
upper  limit  tdtO  percentage pcinla. 
Adjust  carry-over  volumes  using  the 
small  business  harvest  to  purchase  ratio 


to  date<iaa^yfcH4  ■  ■ 

period)  equals  or  exceeds lOpeioedt  of 
the  aMdl  bnsinees  ahan  for  na  prwnBi 
6-meo(h  analyiis  period,  ia  tti  auBBB. « 
trigger  sitaiattoaajdats.  AiSsoUnatea 
set-aside  prqpamatte  b^ghinh\g  of « 
i^iaar  XBOoaiprtafion  period  udienboih 
of  fttfaHoudqg  talttplaoa:  IQ 
Triggering  of  a  aat-aslde  prqgnn 
ocomnd  in  te  kit  Afluioii  aB%Bis  lor 
die  previous  SyearaaooBVtftatiaB 
pcdai  aDdj;9«slaB»  AafioitsaaBdaal 
to  trigger  set-aside  were  carried  latwaid 
from  the  pceviaus  noonmutaMnii 

Whaa  a  aat-aaide  paopaaii  tttmstd. 
always  paoiida  at  iaastJipaaBaal  aftiie 


inittai' 

Supervisors 

approximately  equal  I 

sum  w  tte  deScst  asis  vie  i 

subject  to  the  fasHatien  4hai  20  pei  oeat 

of  the  dfered  vefcrnema*  befa  open 

sales.  An  iniSa!  trigger  slturtcnis  v^ 

trigger  fdBowing  a  period  vi^en  ns 

vdhune  Is  aet  aside.  If  al  die  end  of  that 

set-aside  period.  sidfidentdeficS 
remains  to  cauae  a  triggar  sUaaiaa  aet 
aside  both  tbs  d^dt  aad  tiM  amal 
business  ^laze  valumeaKcapt  forthe  20 
percent  <tf<be  vahuae  that  iBUBt  be 
ofisBadM  qpeaaatoa  Set  aaida  fte 

dtfitlit  «glf  ^-fc,^  i.  «inh  «iinnwaiiiit  *. 

meath  paiad  where  a  Iriggwaltoation 
exista.  aubled  to  the  ao  peroeBtifiea 
volume  limitation.  Further,  during  the 
last  year  of  a  aBcanyutatioa  period,  «et 
asideMhihedafioitaad^faei ' 
inaai 

theMtitiea*«ll>j 
be  offisred  as  open 

In  Regions  8  and  9.  dHFaiaat 
Supervisor  shaU  set  aaide  both  the  share 
and  the  defidt  each  time  thepngnmia 
triggered,  subjed  to  the  20  percent  in 
open  sale  volume  limitation. 

VHwn  a  aeKsideede  program  ^ 
triggers,  individual  side  nolwnoasABi^ 
amy  esafce  •Umpro^o^ui  ^o  ^^*^^^>^ 
volume  exadly  equal  to  the  amount  of 
defidt  and  Aare  calciilated  for  Ihe 
analysis  period.  Saleot  aat-aaide  aaka 
that  approximate  the  calculated  amount 
but  the  aolud  atd  aside  vaktaaaHf  te 
more  or  less  thaniadieritadfegrte 
calculation. 
[FR  Doc  90-17473  Filed  7-0-OO;  8:45  am] 
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8oV  Conutntfton  Swvtos 
f  WfltMMWdi  WV 

r.  Soil  Ckmservation  Service, 
USDA. 

ACnONE  Notice  of  Availability  of  a 
Supplemental  Infonnation  Report 

■ijMMnnr  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  ISOO);  and  the  SoU 
Conservation  Service  Guidelines  [7  CFR 
part  650):  the  Soil  Conservation  Service, 
\JS.  DeMrtment  of  Agriculture,  gives 
notice  mat  a  Supplemental  Information 
Report  has  been  prepared  for  the  Lost 
River  Watershed.  Hardy  County.  West 
Virginia. 

ran  RmiMBi  wfownATiow  contact. 
RoDin  N.  Swank.  State  Conservationist 
Soil  Conservation  Service.  7S  High 
Street  Room  301,  Morgantown.  West 
Virginia.  26506.  telephone  304-291-4151. 
Lost  River  Watershed.  West  Virginia. 
Availability  of  a  Supplemental 
InfbrmatitHi  Report 

The  project  concerns  a  plan  for  flood 
control  recreation,  and  watershed 
protection.  The  planned  works  of 
improvement  include  four  single- 
purpose  floodwater  retarding  dams,  one 
multiple-purpose  floodwater  retarding 
and  recreation  dam.  and  accelerated 
technical  assistance  for  land  treatment 

The  Notice  of  Availability  of  a 
Supplemental  Information  Report  has 
been  forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  nimiber  of 
copies  at  the  report  are  available  to  fill 
sii^e  copy  requests  at  the  above 
address. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Donestic  Aatistance  under  Na 
lOSOS— Watershed  ProtectioD  and  Flood 
Preventioo— and  is  subject  to  the  provisions 
of  Executive  Order  12372  whidi  requires 
intergoveramental  consultatiaa  with  State 
and  local  offidato.) 

Dated  luly  13, 198a 
Roffin  N.  Swank. 
State  Cmmermtionist 

[FR  Oo6  90-17486  Filed  7-2S-eO;  MS  am] 


:  International  Trade 


Administration/Import  Administration. 
Department  of  Coinmerce. 
action:  Notice  of  biitiation  of 
antidumping  duty  administrative 
reviews. 

iWiSiiT  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  duty  orders  and 
findings.  In  accordance  with  the 
Commerce  Regulations,  we  are  initiating 
those  administrative  reviews. 

imCTIVI  DATB  luly  28, 199a 

PON  PUNTHBI  WroWIATlOW  CONTACT: 

Richard  W.  Moreland.  Office  of 
Antidumping  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone  (202)  377-2104. 
MPVUMiNTAiiv  mramiATiON: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with  sections 
353.22(a)(1).  (a)(2).  and  (a)(3)  of  the 
Department's  regulations,  for 
administrative  reviews  of  various 
antidumping  duty  orders  and  findings. 

Initiation  of  Reviews 

In  accordance  with  f  353u!2(c)  of  the 
Department's  regulations,  we  are 
initiating  administrative  reviews  of  the 
following  antidimiping  duty  orders  and 
findings.  We  intend  to  issue  the  final 
results  of  these  reviews  no  later  than 
)une30.1991. 


AnSduinpinQ  duly  proossdbigs 


at  Oauiey  TUbuHr  Qooda  A- 
122-SOe: 
\jlWWtmWan  r^M 

PnidOTSsI  Slssi 

/tod  nmobmim  A-122-M1: 


B8FfuNPaeMno 

&&Blutb«iyC»Op 


DEPARTMENT  OF  COMMERCE 
IntamaliomI  Tradt  Administration 
■NiMUun  oi  iiniiauin|Niiy  Mny 


MSMsr  A  Sons  Pactnn-. 
PacMc  Coesi  Fnjil  Products. 
SsMay 


Periods  to  be 


AnSdwnpinQ  dirty 


427-030: 


mc 

ViSsy  BcfrtM,  Inc  ,^. — .*— .. 

t  of  QofMMiy 

mouithtl  Mm  and  Oompo- 
nuntt  tnd  Purlt  Thtnoi, 
Whtthm  Ound  or  Unartd 


VoStinflnn  QnbH. 


TvndMmBmitngtmtd 


•/1/80-6/31/9O 
•/1/8»-S/31/90 

8/1/8e-6/31/90 
0/1/89-4/31/9O 

e/1/ae— S/31/90 

•/1/8S-6/31/90 

e/t/as-6/31/90 

6/1/89-4/31/90 
•/1/8»-«/31/90 
6/1/SS-6/31/S0 
•/1/S9-6/31/90 
e/1/8»-«/31/90 
6/1/S9-«/31/90 
•/1/8S-6/31/90 


RMU^^^H  ^RHUi^Hf  > 


tnd  OoHip^ 
ittnit  tnl  Pwtt  Thtnot, 
mmtm  CU9d  or  uneund 
A-478-SOg: 

PIrsB  Trasmissioni   Indus* 
StSlS-pX 


Psriodstobs 


6/1/8e-«/31/0O 


•/1/8»-6/3i/90 


588-032: 

Juf  BscSfe 


SMboSM  Bella  and  Ooap^ 
Heme  and  Parte  Theieel, 
tn/hadm  Cund  or  Uneuied 

Noa  siuusiiiss 


2/1/88-8/31/90 


NOKCoip. 

Bsndo  Clwmicsi  Muslrtss. 
Ud 


fMsW7)u0l»A-«88-7OS: 

Toyota  Motor  Cofp 

Toyo  UmpanM  Co.  Lid.. 


Tapered  ftelar 
570-801: 

Prsmisr  BMring  Equipmsnl. 
Ud. 


Cnna  Nasonsi  Mscnnanr  ■ 
Equipnisnl  Import  and 
Export  CotpwaSoo 


Ti^mad  AMr  Beeringa  end 
Pane  Tfmee/A  488  802: 


tndueUal  AsSS  end  Ooiepo- 
Asnto  end  Peile  TMsrsoC 
MfMtar  Cued  or  Unaaed 
A-S68-802: 


2/1/88-5/31/90 


8/1/88-6/31/90 


2/1/88-6/31/90 
2/1/88-6/31/80 
2/1/88-6/31/90 

2/1/88-6/31/90 

6/1/8»-«/31/80 
6/1/88-6/31/90 


8/1/8»-6/31/90 
8/1/88-6/31/80 

8/1/89-6/31/90 


2/1/8»-«/31/80 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
section  353.34(b)  of  the  Department's 
regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1675(a)). 

Dated  July  18, 190a 
|ossp)iA.8peli<Bi. 

Depaty  AMeietoDt  Secretary  fiv  Compliance. 

(FR  Doc  90-17407  Filed  7-28-«k  8:45  am] 


Postponsnisnt  of  FIimI  ArtlMunj^h^Q 
DiHyPtwuinrta 
or  In  CMMf  IRf'rttfM  of 
rroni  imwi 

AOtNCv:  International  ZaadA 
Administration.  Import  Administration. 
Commerce. 


•UMMARV:  This  notice  informs  Out  pNUic 
that  we  have  received  a  request  from 
respondflBts  inthe  teseslitAtfaa  ef 
sweaters  wholfy  «r  im  cUef  ani^t  al 
man^BAde  £bar  jlAdF  aweatets)  from 
Taiwan  40  postpoBff  te  final 
detenoinalioii.  m»  fenaiUad  in  snrtinn 
735(a)(9(AJ  af  fhe  Tariff  Act  of  a«a«s 
amended^the  Act).  {19  UAC 
1673d{sj(23(AJ). 

Based  on  fUs  lequest  we  are 
postponii)g  our  finsfl  determinafiixi  as  to 
wbethn  imports  oflyfMF  sweaters  from 
Taiwan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  lair 
value  unffl  not  later  ^lan  August  16. 
1990. 

mwraa  AATB  >^  28. 189a 

Maiy  CkH>  «r  Caiab  Bhawaa  ^  (202) 
377-tti6  or  377-3211;.  aa^iectively , 
Offica  of  Afidaiipini  Iniwatigntkinfc 
Import  i/yaiintstraii— .  iatamaliaBal 
Trade  AdmiaisliiatiflN.  ILS.  Oefertmeot 
of  Caonaice.  14th  Street  aad 
ConstiMioa  Annae  MW^  Wadun^ok 
DC  20230. 

tUPfLIMINTAIIV  MPOmiATION:  On  Afti 
27, 190a  aw  f abUahad  a  freUBiaary 
deteraiinatinn  atf  aailaa  ml  iees  tenlair 
value  «n  AAIF  awaatens  ifiom  TaiuMB 
(55  niTTISl.  13hs  notioe  aUtad  diat  if 
the  invesli(B>fiOBfraQBaded  normal^, 
we  womM  aaaka  oar  final  detaraiiaation 
by  July  IL  isea  Ob  May  24.  lOK,  we 
published  a  Botice  al  jpas^oaeflMBt  af 
the  final  determination  on  Taiwaa  aoiil 
July  la  IflOa  On  June  5. 199a 
respoadeals  Icom  Taiwaa  requested  a 
furrier  yoatponemwntirf  the  date  of  the 
final  drtirrminatiBn  iwtil  nttt  Intiy  than 
August  2, 1990.  On  June  21,  we  puiUtshed 
a  notice  of  postponement  of  the  final 
determination  on  Taivraninrtl  Asigart  2, 
1990. 

Oa)iilyl7,10ea 
Taiwaa  saqatited  a 
postponement  of  the  date  of  the  final 
deteannattioa  aalil  nat  later  Ibaa 
August  16, 1990.  These  raspoadfiats 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise  from 
TaiwMtetha 

who  account  for  a   _  _    . 

of  exports  of  the  merchandise  imder 
investigaioa  ra^ 
subsequent  to  an 


thOL , 

Accordingly,  we  are  ^—.^ ^ 

of  the  £nal  datexmiaaUon  until  Boi  iater 
than  Ai\piat  1&  MBg  lar  Taiwan. 

"nia  iXjL  Inlamatiooal  I^sads 
Commiaalon  Ja  haiqg  aduisadof  fUs 

prtatponamait,  In  annnrAanrm  itAfh 

section  785(4  of  the  AcLThiasnticeis 
puUBdied  puzsaant  la  aactian  ZB5i4)  off 
the  Art. 

Dated  )rfrm  »■• 
Fkandsf-Mbr, 

Acting  AeeietantSeeeetarferimpoet 
AdemUatMUem. 
[FRDoct 


the^teaf  lUaMilaB  teCMoa^f 
ExpoitnNilq|08fairAgii»> 
IiitBi  uathwial  T*  *n*  Adiuiiil»li^l»w«i. 


Export  Two  OiHWtli  at 

AOCMCy:  btaroatioBal  Trade 
AdminiatmBon.  Ooaunerce. 


•umiAirRlltf  (ffioa  of  ^jqKut  Trading 
Otnpany  AHaiok.  iBteTBafiaaal  Trade 
AdmkustrafioB.  Department  of 
Comawrce.  has  recahred  an  applicalian 
for  an  Eicpait  Trade  Carfificate  of 
Review.  Thia  aofice  siimmarims  die 
coaduct  lot  whii&  oerfificaSm  Is  aoaght 
and  requests  comments  celevaai  to 
wbefher  fhe  Certificate  should  "ba 
issued. 

FOn  niRTHER  INPOmHATIOM  CONTACT: 

George  Muller,  Acting  Director.  Office  of 
Export  Trading  Company  Affafes, 
International  Trade  AdarinMraioa, 
(202)  377-6181.  This  is  sot  a  «alt4ne 
number. 


:Ti(}em 

of  the  Export  Trading  Coaapaay  Act  «f 
1082  {15 ILSXI 4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Geitfficates  of  Review.  A 
Certificate  of  Re>iew  protects  4ie  tieMer 
and  the  members  identified  in  the 
Certificate  from  state  aad  tedaEal 
govertmient  anHtiust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  fhe  expott  condtttt  spedfod  in  ibe 
Certificate  and  carried  cnA  in 
compliance  wrfh  tte  terms  and 
conditicaa.  Section  '90^)tll  of  ^  Act 
and  15  CFR  32S^e)  Teqrdre  the 
Secretary  to  piidiMh  a  noAce  In  the 
Fedecal  Ke||btariden6fjteg  the 
applicant  and  stnnmarizing  tts  proposed 
export  conduct. 

Refaartlor  Public  Oannwts 

Interested  farttes 


AanitgaaJandgyefflaaptesabaiidbe 
submitted  not  later  thim  20  ' 


Ol  1%^^^^^W|  L._-j — - —     -    - 

00011."  Aeumiaaijxrftiw  aptflioaiwi 
follows. 


j4Wft 


irt96  Van  KatauB  Aval 

Irvine,  CalifomiaflBHA. 

CoaaoBCrfidwasdA. 


Applit 


^^9** 


ExpoitTaide 


SOftWBR. 

Senverfialrii 
oatirt] 
coi 


incladasdlyaitsafihei 

Unitadt 

United  Stetes,  the  Iliatrirt  «f  Cakaabia. 


Virgin  Islands,  I 

the  Caounoawaalth  of  the  Nflrthara 
MMiaoa  lalanda.  and  Aa  Ihut  Tenitaiy 

ofthePadficJsland^- 

Export  Trade  ActiviHe$t(uuii4elliadM 
ofClpeatioa:  Te  engage  in  bpoit  Trade 
in  the  fijqwit  MariBeta,  SI  seelsB  ta 

1.  Eater  into  axdusiv*  agBaeaenls 
with  Siirpti|»r«  nr  Ryort  letflrmpdjarins 
for  the  ejq>ort  of  ftodacts  and/ar 
Services  io  the  Export  hdadbsts.  and 

2.  Establish  the  export  prtca  of 
Products  aad/or  Sendees  lor  aale  ia  &a 
Export  i4aEl(ets. 

Dated  ]4rmifl8a 


AcUng  Direoter.  Offkxt:fEKpeti  Taaiiat 

Company  ^geira. 

[PR  Doc.  •0-*7«8  HW  T-aS-aS:  ftSB  an^ 


Nationrt 


[DocfcrtMSL  SOOTtS-OIMl 

PaliWic  FWhwIaa  of  QM-Wastorn 
Padfie  Ration 


dayaalter  SenteeaMPS),NOAA. 


Pwlml  tbt^Hm 
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ACnoM:  Notice  of  control  date  for  entry 
into  the  Hawaiian  longiine  fieheriea. 


r  Thie  notice  announces  that 

persons  entering  the  Hawaii  longiine 
fishery  who  cannot  document  either  (1) 
Landing  fish  in  Hawaii  caught  by 
longiine  gear  prior  to  June  21, 198a  or  (2) 
a  substantial  financial  commitment  or 
investment  in  gear  for  participation  in 
the  longUne  fi^iery  by  his/her  vessel 
located  in  Hawaii  or  the  Exclusive 
Economic  Zone  surrounding  Hawaii 
prior  to  June  21, 1990,  may  be 
determined  to  be  ineligible  should  the 
Western  Pacific  Fishery  Management 
Council  (Council)  decide  in  the  future  to 
limit  effort  in  the  fishery. 

This  announcement  is  intended  to 
alert  potential  participants  who  do  not 
meet  the  above  criteria  that  their 
investment  may  be  at  risk  should  they 
enter  the  fishery  after  June  21, 1990,  and 
the  Council  decides  in  the  future  to  limit 
effort  in  the  fishery  at  the  level  existing 
on  the  control  date.  This  announcement 
does  not  indicate  that  the  Council  has 
current  plans  to  limit  effect  in  the  future 
nor  does  it  prevent  any  other  date  for 
eligibility  in  the  fishery  from  being 
proposed  and  implemented  in  the  future. 

MR  PURTMOI  MPOmUTWNCOffrACT: 

Kitty  Simonds,  Executive  Director. 
Western  Padfic  Fishery  Management 
Council  (806)  523-1368  or  (FTS)  551- 
1974;  or  E.  (3iarles  Fullerton.  Regional 
Director,  Southwest  Region.  NXffS.  (213) 
514-6196  or  (FTS)  795-6196. 
•UPuanfTAiiv  ■gOMUTioie  At  its 
eoth  meeting,  held  in  Honolulu,  Hawaii 
of  lune  18-20. 199a  the  Council  heard 
concerns  from  its  Pelagic  Plan 
Monitoring  Team  and  its  Scientific  and 
Statistical  Committee  that  the  longiine 
fisheries  in  Hawaii  were  growing  at  a 
rapid  pace,  and  that  the  information  to 
adequately  assess  the  impacts  of  the 
increased  effort  on  stocks  and  on  the 
fisheries  is  lacking.  The  most  dramatic 
growth  has  been  in  the  longiine 
swordfish  fishery,  which  has  grown 
from  a  largely  incidental  fishery,  to 
landings  of  SOaoOO  pounds  in  19ea  and 
then  to  approximately  2.5  million 
pounds  harvested  in  the  first  five 
months  of  199a  The  longiine  fleet  of 
which  about  a  third  of  the  vessels 
currently  target  swordfish,  has  more 
than  doubled  in  less  than  two  years, 
expanding  from  a  fleet  of  about  SO 
vessels  in  1988  to  between  100  and  120 
vessels  currendy. 

Based  on  these  and  other  fishery 
faiteraction  concerns,  the  Council  took 
several  actions  to  improve  the 
information  on  which  to  base  its 
management  decisions.  It  requested  that 
NMFS  imi^ement,  through  emergency 


action,  a  federal  kmgline  permit  system 
and  a  fedoal  dally  logbook  requirement 
No  acticm  has  been  taken  by  NOAA  on 
these  requests. 

While  the  Council  did  not  believe  that 
•  moratorium  or  other  effort  limitation 
measures  were  necessary  at  this  time, 
the  control  date  was  established  to 
provide  a  warning  to  new  entrants  the 
effort  could  be  restricted  in  the  future, 
and  diat  the  Council  could  use  the  June 
21, 1990,  control  date  to  restrict  that 
effort  The  intended  effect  of  this 
announcement  is  to  discourage  new 
entry  into  the  fishery  based  on 
speculation  while  discussions  continue 
on  whether  and  how  access  to  the 
Hawaiian  longiine  fisheries  should  be 
controlled.  Establishment  of  the  June  21 
control  date  does  not  commit  the 
Coundl  or  the  Secretary  to  any 
particular  management  regime  or 
criteria  for  limiting  effort  in  the  longiine 
fisheries.  After  more  information  is 
available  on  the  status  of  the  stocks  and 
the  effort  levels  necessary  to  exploit 
those  stocks  optimally,  the  Council  may 
choose  a  different  control  date,  or  its 
may  choose  a  management  regime  that 
does  not  make  use  of  such  a  date.  The 
Council  may  choose  to  give  variable 
weighted  consideration  to  fishermen  in 
the  fishery  before  and  after  the  control 
date.  The  Council  also  may  choose  to 
take  no  further  action  to  control  entry  or 
access  to  the  fishery. 

Authority:  Id  U.S.C  1801  et  $eq. 
Dated:  |uly  20, 186a 
Wimun  W.  Fox,  Jr.. 

AsMi'stant  AdminiBtrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[PR  Doc  90-17477  Filed  7-25-90;  8:45  am] 


Dated  July  2a  199a 
RiduidlLSdMiK. 

Director,  Office  of  Fisheries  ConservatJoa  and 
Management.  National  Marine  Fisheries 
Service. 
[FR  Doc  90-17480  Filed  7-25-90;  8:45  am] 
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Mid-Atlantic  Hahary  Managamant 
Coundl;  Public  Maating 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  will  hold  a  joint 
meeting  of  the  Surf  Clam  and  Ocean 
Quahog.  and  the  Scientific  and 
Statistical  Committees  on  August  13, 
199a  at  the  Ramada  Inn.  76  Industrial 
Highway.  Essingtoa  PA.  The  meeting 
will  beg^  at  10  a.m.,  and  adjourn 
approximately  at  3  p.m.  The  Committees 
will  discuss  recommendations  for  1991 
quotas  for  surf  clams. 

For  further  information  contact  John 
C  Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council 
Room  2115.  Federal  Building,  300  South 
New  Street  Dover,  DE 19901;  telephone: 
(302)  674-2331. 


North  PMMIe  FWMry  ManagMMnt 
Coundl:  Continuation  of  PuMc 


AQiNCV:  Nadonal  Marine  Fisheries 
Service,  NOAA.  Commerce. 

Due  to  many  time-consuming  items  on 
their  meeting  agenda,  the  North  Pacific 
Fishery  Management  Council  recessed 
its  92nd  Plenary  Session  on  June  30, 
1990.  in  Anchorage,  Alaska,  and  will 
reconvene  in  Juneau,  Alaska,  on  August 
7, 1990.  Subjects  left  on  the  agenda 
included:  (1)  Revisions  to  domestic 
observer  program  for  1991;  (2)  Sablefish 
fixed  gear  management — final 
consideration  of  IFQs;  (3)  Proposed 
moratorium  and  limited  entry  schedules 
for  other  fisheries;  (4)  SUtus  report  on 
analysis  of  inshore-offshore  allocation 
proposid;  (5)  Salmon  plan  amendment 
for  overfishing  definition;  (6)  Crab  plan 
amendment  for  overfishing  definition; 
(7)  Halibut/crab  bycatch  limits  in  the 
Bering  Sea  and  Aleutians  for  1991;  (8) 
Proposal  for  groundfish  allocation  to  the 
Pribilofs;  Council  role  in  vessel  safety; 
and  (9)  Management  of  U.S.  fisheries 
outside  200  miles  in  the  Central  Bering 
Sea. 

The  meeting  will  begin  at  8  a.m.  on 
August  7  in  Room  117  of  the  Federal 
Building.  709  W.  9th  Street  in  Juneau, 
Alaska,  and  continue  through  August  9. 
The  meeting  is  open  to  the  public; 
however,  since  public  testimony  was 
taken  on  all  agenda  items  in  the  earlier 
session,  no  further  public  testimony  will 
be  taken  at  this  meeting. 

For  more  information  contact  Steve 
Davis,  Deputy  Director,  North  Pacific 
Fishery  Kbmagement  Council  P.O.  Box 
10313a  Anchorage,  AK  99501;  telephone: 
(907)  271-280a 

Dated  July  20, 199a 
Richard  H.  Schaafar, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 
[FR  Doc  90-17481  nied  7-25-00;  8:45  am) 


The  North  Pacific  nshery 
Management  Council's  Fishery  Planning 
Committee  (FPC)  will  meet  at  9  ajn.  on 
August  24, 1990  in  room  2079,  Quilding  4, 
at  the  Alaska  Fisheries  Science  Center, 
7800  Sand  Point  Way  NE..  Seattle.  WA. 

The  Committee  wul  review  a 
discusson  paper  examining  suggested 
parameters  for  a  moratorium,  a  status 
report  on  the  inshore/offshore  analysis, 
and  receive  a  presentation  on  the 
methodology,  scope,  and  intent  of  the 
social  impact  portion  of  the  analysis. 

For  more  information  contact  Steve 
Davis,  Deputy  Director,  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
10313a  Anchorage,  AK  99501;  telephone: 
(907)  271-2800. 

Dated  July  20, 199a 
RkhardaSdiarfec. 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc  90-17482  Filed  7-25-9ft  8:45  am] 


sroundfish  FMP  amendment  proposals 
for  the  1901  cycle. 

The  NorA  Pacific  Fishery 
Management  Council's  Flan  Amendment 
Advisory  &oup  (PAAG)  will  meet 
September  10  at  the  National  Marine 
Fisheries  Services  (NMFS)  Alaska 
Fisheries  Science  Center.  7600  Sand 
Point  Way,  NE.,  Building  4.  room  2079. 
Seattle,  WA  at  9  a.m.  The  meeting 
agenda  will  include  review  and 
prioritization  of  groundfish  FMP 
amendment  proposals  for  the  1991  cycle. 

For  more  information  contact  Steve 
Davis,  Deputy  Director,  North  Pacific 
Fishery  Management  Council  P.O  Box 
10313a  Anchorage,  AK  99510;  telephone: 
(907)  271-2809. 

Dated  July  2a  199a 
Ridiafd  H.  Sdiaafar, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Services, 

[FR  Doc  90-17483  FUed  7-25-«a  8:45  amj 
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North  PmHIc  Ftohory  Managwnam 
Coundl;  PuMcMaatIno 

AOmcv:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 


National  Ocoanlc  and  Atmoapharie 
Adminatratlon 

North  Padflc  Flahary  Managamant 
Coundl;  Public  Maatlnga 

AOfNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  Ad  Hoc  Bycatch 
Committee  (AHBC)  has  scheduled  two 
meetings:  August  a  1990  at  10'.30  ajn.. 
room  373  in  the  Federal  Building,  700  W. 
9th  Street  Juneau,  Alaska;  and  on 
September  a  and  possibly  September  7. 
at  the  National  Marine  Fisheries  Service 
(NMFS)  Alaska  Fisheries  Science 
Center,  7600  Sand  Point  Way  NE., 
Building  4,  room  2039  at  9  a.m.  The 
meeting  agendas  for  both  meetings  will 
include  preparation  of  recommendations 
to  the  Council  concerning  development 
of  comprehensive  bycatch  measures  in 
the  groimdfish  fisheries  of  the  Gulf  of 
Alaska  and  Bering  Sea/Aleutian 
klands. 

The  North  Pacific  Fishery 
Management  Council's  Plan  Teams  for 
the  Gulf  of  Alaska  and  the  Bering  Sea/ 
Aleutian  Islands  groundfish  fisheries 
will  meet  Sepetmber  4-7  at  the  National 
Marine  FUheries  Service  (NMFS) 
Alaska  Fisheries  Science  Center,  7600 
Sand  Point  Way,  NE.,  Building  4,  rooms 
2079  and  2143,  Seattle,  WA.  The  meeting 
will  begin  at  9  a.m.  The  agenda  will 
include:  (1)  Preparation  of  draft  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  documents  and  initial 
recommendations  for  acceptable 
biological  catch  levels  for  1991  fisheries; 
and  (2)  review  and  prioritization  of 


Director.  Southeast  Region.  National 
Marina  FIshatiasSanrica.  9460  Kogw 
Blvd.,  St  Petersburg,  Florida  33702. 

Dated  July  19, 108a 
Samuel  W.McKaaa. 
Program  Management  Offfoer,  National 
Marine  Fisheries  Service. 
[FR  Doc  90-17422  FUed  7-2S-0ft  8:45  am] 


National  OeaanIc  and  Atmoapharie 
Admlnlatratlon 

Marina  Manunala;  laaumea  of  ParmH; 
Folaom  Chlldran'a  Zoo  (P82A) 

On  May  31, 199a  notice  was 
published  in  the  Federal  Registn  (55  FR 
22057)  that  an  application  had  been  filed 
by  Folsom  Children's  Zoo  and  Botanical 
Gardens.  2800  A  Street  Lincobt  NE 
68502,  to  obtain  three  (3)  captive  bom  or 
beached/stranded  harbor  seals  [Phoca 
vituUna]  for  public  display  purposes. 

Notice  is  hereby  given  that  on  July  19, 
1990,  as  audiorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (MMPA)  (16  U.S.C.  1361-1407).  the 
National  Marine  Fisheries  Service 
(NMFS)  issued  a  Permit  for  the  above 
taking,  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and 
policies  of  the  MMPA.  The  NMFS  has 
determined  that  Folsom  Children's  Zoo 
and  Botanical  Gardens  offers  an 
acceptable  program  for  education  or" 
conservation  purposes.  The  Zoo 
facilities  are  open  to  the  public  on  a 
regulariy  sdieduled  basis  and  access  is 
not  limited  or  restricted  other  than  by  an 
admission  fee. 

The  Permit  and  supporting 
documentation  are  available  for  review 
in  the  following  offices: 

By  appointment  Permit  Division. 
Office  of  Protectwl  Resources,  National 
Marine  Fisheries  Service.  1335  East 
West  Hwy.,  Suite  7324.  Silver  Spring. 
MD  20910  (tel:  301/427-2289);  and 


National  Tachnlcal  In!  ormatlow 
Sarvica 

Notlea  of  ProapaetNa  Qrant  of 
Exduaiva  Patant  Ueanaa 

This  is  notice  in  accordance  with  35 
use  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Informaion 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  Application  Serial  Number 
7-401,412,  a  division  of  U.S.  Patent 
Application  Serial  Number  7-236-225,  to 
Hafslund  Nycomed  AS,  having  a  place 
of  business  at  Oslo,  Norway.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America.  To  generate  interest  in  a 
license,  an  abstract  of  the  invention  was 
mailed  to  29  U.S.  corporations  who  had 
expressed  interest  in  this  area  of 
technology.  No  interest  was  expressed 
by  the  recipients. 

The  Institiite  of  Neurology  at  NIH  is 
entering  into  a  Cooperative  Research 
and  Development  Agreement  with 
Hafslund  Nycomed  As  of  Oslo  Norway, 
to  develop  products  embodying  the 
subject  patent  application.  All  research 
work  wUl  be  performed  at  NIH  and 
Nycomed  intends  to  manufacture  in  the 
U.S.,  products  to  be  sold  in  the  U.S. 

The  prospective  exlusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  form  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requiremenU  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  provides  an  improved 
anti-cancer  therapy  utilizing  conjugates 
containing  a  diphtheria  toxin  attaciied 
to  a  moiety  which  binds  to  transferrin 
receptors.  The  method  is  particulariy 
efficacious  against  several  malignancies 
induding  leptomeningeal 
carcinomatosis,  leptomeningeal 
leukemia,  and  CSF-bome  tumors.  The 
compositions  and  methods  taught 
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_bothptiaMfy 
of  Aaenttal 


TIm  avdUbiUty  of  Iha  ioMiitkai  far 
Ucensidg  was  pubUdied  ia  the  ftimai 
Rsiiifar  Vol  54.  Now  242.  p.  S1825 
(December  19. 1980).  na  araOaUity  of 
the  parent  patent  applkatioa  far 
licensing  also  was  published  in  the 
Fedml  Ragistar,  Vol  H  No.  142.  p. 
SVM  Only  29. 1960).  A  copy  of  the 
instant  patent  ^tpikatfan  may  be 
purchased  form  the  NTIS  Sales  Oeak  by 
telei^oning  703/487-4650  or  by  writing 
to  Order  Department  NTIS.  5286  Fart 
Royal  Road.  Springfield.  VA  22191. 

bquiries,  ocMnments  and  other 
matoiab  relatbig  to  the  contenylated 
license  amst  be  sobmilted  to  Papaa 
Devnaid.  Office  (rf  Federal  Patent 
Liceosfatg,  NTS.  Box  1423.  Springfield. 
VA  22151.  Properly  filed  oompetteg 
eppUcations  received  by  the  NTS  in 
response  to  this  notice  wiD  be 
considered  as  ob|ectione  to  Ae  grant  of 
the  contemplated  ncense. 


Associate  Dinctor.  CUFT,  National 
Ttdmical  lafonnetion  Serrice,  US. 
UBpartntoitt  of  CootsnoTco* 
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COMMITTEE  FOR  THE 
IMPLEMBITATION  OF  TEXTHJE 


mS  f  lui  II  .1  li^^ 


lulymuaa 

aetwcr.  Committee  for  the 

Implemoitatioa  of  Textile  A^eements 

(OTA). 

AcnOK  Issuing  a  dicecdva  to  dm 

Commiasianer  of  Castoms  amending 


lOATBAagust  1.199a 

Rosa  Arnold,  Intamatfanal  Irmda 
Spedaliat  Office  (rfTextiles  and 
AppareL  U.S.  Department  of  Commerce,- 
(202)377-4212. 


:  Bmntive  CMarliasi  of  Mofch 
S.  1V2,  M  aaMndMi:  MdioB  ao«  of  the 
Agfkdtvel  Act  of  naa.  M  aandMi  (7 
U3.CU54). 

The  cxistfaig  export  visa  arrangement 
between  the  GoiaiauMiut  of  the  IMted 
States  and  Tbafl^  is  being  emendad 
to  inciude  the  coverage  of  cerlaiB  put 
categories. 


A  deacriptioo  of  the  textifa  aad 
apparel  categories  in  terms  of  tfTS 
numbers  is  av^aUe  fai  the  Conelatfan: 
Tnclile  and  Apparel  Ca«Bgoffas  with  die 
Hannartwd  Tariff  flthedafa  ef  the 
United  Statea  (sea  FaJmai  Register 
notice  54  PR  50797.  poMshed  on 
December  11. 1989).  Also  see  47  FR 
48732,  ptdrflshed  on  October  2a  1982: 
and  53  FR  52464.  puUiriied  on  December 
2ai98& 

Aunia  D.  Tantfllo. 

Chairman,  ComaHteo  for  the  Implementatioa 
of  Textile  Agreements. 


fetlhs 


efTexlik 


July  20,1990. 

CommlMioner  of  Cuatoaa. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  CommiMioner  This  (Bnctive  unendt, 
but  does  not  canoeL  til*  directive  itraed  to 
you  October  14. 1982.  ai  amended,  by  die 
QiainHa.  Coounittee  for  die  Impiewentatton 
of  Textile  Apeemento,  tkat  dirodad  you  to 
prohibit  entry  of  certain  cottmi.  wool  and 
man-made  filter  textiles  and  textile  products, 
prodaoed  or  maaafaetiirad  ta  Tballaod,  for 
which  die  Government  of  ThaiUmd  has  not 
issued  an  appropriate  visa. 

Effective  on  August  1. 1980,  you  are 
directed  to  require  export  visas  tot  cottim 
and  man-made  fiber  textile  products  in  the 
following  part-categocies,  ptodaoed  or 
maaufai^ured  in  Thailand  and  exported  from 
Thailand  on  and  after  August  1. 199ft 


PartClegoty 

HTSNumtwra 

300-W(Miglsa  and 

OMy  HTS  numtais 

naMplia  01 86%  or 

8208.11.1000. 

man  coaon  carOrt 

8888.11.2800. 

ysm|. 

8aeo6.i2.iooo. 

8986.12^000, 

8206.13.100a 

8206.13.2000. 

8206.14.1000. 

6208Ll4jnOO, 

6206.18.1000, 

S206.1&2000, 

820S.31O000, 

6206.3)4000, 

8206.24.0080  awd 

8206J5i)000. 

Ifl'*-'*  trf*<^ 

Alran«fc*«HTS 

iwmbominGaiagonr 

300. 

e04-P  (tingis  apun 

Onir  HT8  nntMr 

polyaslv  yam). 

6900.21  MOO 

tt04-0(n*^  ,_ 

M  HTS  nuRSMTB  In 

CalagBiya04aMapl 

6608L32M00 

ffaiagaiy  604-A)  and 

6900.21.0000 

(Cala90fy80*-P). 

ShipaMBta  antated  or  withdiawB  faea 
warehouse  according  la  this  directive  which 
are  not  aituaipBHlad  by  an  appropciata 
export  viae  ahaO  be  denied  anby  Old  a  new 
viae  waiver  auMt  be  obtainad. 

The  Comoiittee  lor  the  hnpiementalion  of 
Textde  A^eementa  baa  determined  diat 
Uieae  actioiiB  faB  widdn  the  forei^i  afMrs 


exception  to  die  leleaiBldag 
UAC8i8(e)tl). 


Chairman.  Coamitteefortbelapkmeatatiott 

of  Textile  Agnesmnts, 

[FR  Doc  9O-17808  FUad  7-2».8ft  8:48  em} 


DEPAfmiENT  OF  DEFENSE 
Coipe  of  Efi9inaara^ 


Intent  to  Prepere  a  OrafI 
Envtronntental  Nnpeet  StMemenl 
(DEIS)  for  a  Propoeed  Storm  Damege 
Reduction  Proleet  for  Myrtit  Beach 
and  VteMty  m  Hony  and  Qeorgeloam 
Counliea,9C 

AOCNCy:  U.S.  Army  Corps  of  Engineers, 

DOD. 

AcnON:  Notice  of  intent 

summary:  The  recommended  plan  will 
provide  for  an  estimated  4.957.000  cubic 
yards  of  sandlo  be  placed  along  the 
beach  for  a  total  project  readi  (rf  22.0 
miles.  This  action  is  necessary  to  reduce 
storm  damage  to  North  Myrtle  Beach, 
MyrUe  Beedu  and  Garden  Qty/Surfsida 
Beach.  The  action  is  Intended  to  provide 
a  berm  to  elevation  9.0  feet  (NGVD) 
with  a  top  widdi  of  15  feet  and  a  beadi 
slope  of  20  H  to  1 V.  Sand  borrow  sites 
have  not  yet  been  identified. 


KM  FURTNOI WWIIMATIOM  CONTACT: 

Kfr.  Ted  Hauser,  Planning  Branch.  UJ&. 
Army  Engineer  District  Charleston,  P.O. 
Box  9ia  Charieston.  SoaUi  Carolina 
(803)  724-113&  Questions  concerning  the 
DEIS  can  be  directed  to  Mr.  Jim  Woody 
(803/724-'42e4).  Environmental 
Resources  Section.  U.S.  Army  Engineer 
District  Charleston.  P.a  Box  919. 
Charleston.  Sooth  Carolina  29402-09ia 


rARV  w^owmTiOM!  The  total 

project  has  been  divided  into  three 
major  project  reaches  as  follows: 

North  Myrtle  Beach  (Reach  1}— 
Construction  of  8.1  mile  readi  of  beadi 
beginning  at  Hog  fadet  and  extending 
downcoast  to  dw  vicinity  of  S.  48di 
Avenue.  The  sdected  ^an  would 
consist  of  an  initial  berm  constructed  to 
an  elevation  of  9.0  feet  NGVD  (top  width 
of  15  feet).  Initial  constroction  wtmld 
consist  of  the  idaonnent  of  1.776,000 
cubic  ywds  of  sand  fatdnding  an 
estimated  342.000  cubic  yards  for 
advance  maintenance.  Borrow  sites 
have  not  yet  been  selected.  Periodie 
renourislment  of  almost  8964)00  cubic 
yards  woidd  also  be  required  at  eigM 
year  intervals. 


Styrtle  Beach  (Reach  2>— The  selected 
plan  for  MyrUe  Beach  consists  of  die 
placement  of  sand  on  an  8J  mile  reach 
of  beach  be^nning  in  the  vicinity  of 
82nd  Avenue.  N  and  extending 
downcoast  to  the  vicinity  of  29th 
Avenue.  S.  The  plan  calls  for 
construction  of  a  berm  to  elevation  9.0 
feet  (NGVD)  (top  widdi«15  feet)  and  a 
beach  slope  of  20H  to  IV.  Initial 
construction  would  consist  of  the 
placement  of  1,931.000  cubic  yards  of 
sand  induding  an  estimated  372.000 
cubic  yards  for  advanced  maintenance. 
Borrow  sites  have  not  yet  been  selected. 
Periodic  renourishment  of  about  430,000 
cubic  yards  would  also  be  required  at 
eight  year  intervals. 

Garden  City/Suifaide  Beach  (Reach 
3)— The  selected  plan  for  the  Garden 
City/Surfside  Beach  area  consists  of 
placing  sand  over  a  5.7  mile  reach  of 
beach  beginning  at  the  northern  dty 
limits  of  Surfside  Beach  and  extending 
downcoast  to  a  point  approximately  1.2 
miles  south  of  the  Georgetown/Horry 
County  line.  The  plan  calls  for 
construction  of  a  berm  to  elevation  9.0 
feet  (NGVD)  (top  width«15  feet)  and  a 
beach  slope  of  20H  to  IV.  Initial 
construction  would  consist  of  the 
placement  of  1.250,000  cubic  yards  of 
sand  induding  an  estimated  240,000 
cubic  yards  for  advance  maintenance. 
Borrow  sites  have  not  yet  been 
identified.  Periodic  renourishment  of 
about  28a000  cubic  yards  would  also  be 
required  at  eight  year  intervals. 

In  addition  to  die  proposed  action,  the 
following  alternatives  have  been 
identified: 


NonalnicfenI 
(N8) 


no  acaon 

Razoning  of  baaoh 


MooMcaflon  oi  DuaoMo 


oonavucuon  aaviOQi  wis. 
Moratorlun  on 
conaSucSonL 
Flood  mauranoa . 


EvacuaSon  plannino  .... 
EaiaMah  a  no^orowtti 


Flood  preoSng  of 

akuckaaa. 
conoMnnsDOfi  ov  ■no 


(S) 


Doftch  rsvotiTMnL 
Beach  «  wHh  paftodte 

nounahmenl. 
Beach  M  wNh  periocic 

nounehment 

atafiaiiao  oy  onanofe 


Varioua  oomMnaSona  of 


beach. 
Da 
Oa 

Beach  «  wNh  periodto 
nouriahmeni 
aiaoaiieo  oy  graev. 
Oa 


of 

by 


Nonalmctufat  ARaiiiaBvaa 
(N8) 

SauefenI  ANamaavee 
(S) 

Varioua  oonMnaMona  of 

None  of  these  alternatives  nor  a 
combination  of  these  alternatives  except 
for  the  recommended  plan  could  meet 
the  established  local  and  Federal 
planning  objectives. 

It  is  not  antidpated  that  a  scoping 
meethig  will  be  held  for  the  preparation 
of  this  DEIS  due  to  extensive  prior 
coordination  whidi  identified  the 
siffiificant  issues  involving  Federal 
state,  and  local  agendes,  interested 
dtizens  groups  and  individual  dtizens. 
Significant  issues  to  be  analyzed  in  this 
DEIS  involves  Environmental  impacts  to 
the  beach  nourishment  and  borrow 
areas.  Any  group,  agency  or  individual 
wisUng  to  partidpate  in  identifying 
additional  issues  etc..  are  invited  to  do 
so. 

It  is  antidpated  that  all  work  on  this 
DEIS  will  be  completed  by  the  Army 
Corps  of  Engineers  without  assistance 
from  cooperating  agendes. 

Preparation  of  die  DEIS  will  be  ii» 
accordance  with  the  requirements  set 
forth  in  die  National  Environmental 
Policy  Ad  of  1989.  Council  on 
Environmental  Quality  Regulations  and 
applicable  Corps  of  Engineers 
regulations  and  guidance. 

We  estimate  diat  die  DEIS  will  be 
available  to  the  public  July  1992. 

Dated:  July  11, 1990. 
|anaa  T.  Ooott. 

LTC  Corps  of  Engineers,  District  Engineer, 
[FR  Doc  90-17402  FUed  7-25-90;  8:45  am] 
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Hunlcana  pratecaon 
duna        

Removal  or  imdWcaSon 
of  deSviwaa 


approadi  and  overall  projed  objectivas. 
and  an  executive  session  focused  on 
analysis  v^ch  emphasizes  qualitative 
results  in  a  tactical  and  operational 
context,  and  wiU  indude  discussions  on 
current  and  projected  capabilities  and 
requiremmts  related  to  tactical  defense 
suppression  systems.  These  discussions 
will  contain  dassified  information  that 
is  specifically  authorized  under  criteria 
established  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fad  properly  classified 
pursuant  to  such  Executive  Older.  The 
dassified  and  non-dassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  predude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  diat  the  public  interest  requires 
that  all  sessions  of  die  meeting  be 
dosed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  tide  5,  United  SUtes  Code. 

For  further  information  concerning 
this  meeting  contact  Commander  John 
Hrenko,  U.S.  Navy,  Office  of  Naval 
Research.  800  North  Quincy  Street. 
Ariington.  VA  22217-500a  Telephone 
Number  (202)  69&-4488. 

Dated:  July  20, 199a 
lanaltlVlria. 

LT.  JAGC  USNR.  Alternate  Federal  Register. 
Liaison  Officer. 

[FR  Doc  90-17455  TOed  7-25-Oft  8:45  am] 
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Otiahoieand  aomea 


DefMHlment  of  the  Navy 

Naval  Reeeareh  Advlaory  Coimnlttee; 
NieeiinQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Ad  (5 
U.S.C  app.  2),  notice  is  given  diat  the 
Naval  Research  Advisory  Committee 
Project  Oxbow  Follow-on  Panel  on 
Tactical  Defense  Suppression  in  the 
Year  2000  will  meet  on  August  16, 199a 
at  the  Naval  Weapons  Center,  China 
Lake,  California.  Sessions  of  die  meeting 
will  commence  at  10  a  jn.  and  terminate 
at  4  p.m.  All  sessions  of  the  meeting  will 
be  closed  to  die  public.  The  purpose  of 
the  meeting  is  to  review  and  partidpate 
in  Project  Oxbow,  which  are  simulated 
wargames  con^)aring  various  tactical 
defense  suppression  systems.  The 
agenda  will  be  comprised  of  briefings 
concerning  an  introduction,  planned 


DEPARTMENT  OF  EDUCATION 
Propoeed  Information  CoRectton 


A08N(Bv:  Department  of  Education. 
action:  Notice  of  proposed  information 
coUection  requests. 

aUMMAWV:  The  Diredor,  Office  of 
Information  Resources.  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwoik  Reduction 
Act  of  1980. 

DATtt:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
27.1990. 

AOORfSSCt:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  728  Jackson 
Place  NW.,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
infonnation  collection  requests  should 
be  addressed  to  George  P.  Sotos. 


Fadewl  lUgkter  /  Vol  55.  No.  144  /  Thur»d«y.  July  2a.  1990  /  Notlow 
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Departmoit  of  Education.  400  MuyUnd 
Avenue  SW,  roora  5824.  Regional  Office 
Buildhig  3.  Washington.  DC  20202. 
TON  RMTMBI MF0NMAT10H  OONTACn 

CeoisB  P.  Sotoe  (»Z)  7Sa-2l74 

3517  d  the  Paperwock  RcductioD  Act  of 
IMO  (44  U&C  chapter  35)  reqviree  that 
the  OEBce  of  Management  and  Bodget 
(OIA)  provide  interested  Federal 
agendea  aatd  the  pabbc  an  early 
oppoftmiity  to  conuwent  oo  iafonnatiao 
cottectioo  requests.  OMB  may  amend  or 
waivs  the  requirement  for  pubfic 
conaahatiao  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  tlie 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
widi  any  agenqr'B  ability  to  perform  its 
statutory  obhgations. 

The  Acting  Director,  Office  (rf 
bformatica  Resources  Management, 
pubHshee  this  notice  containing 
proposed  information  collectitm 
reqoests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
inf ormatiaa  colkction.  grouped  by 
office,  «<'"toiM  the  following:  (1)  Type 
of  review  requested,  e-g..  new,  levisiaB, 
extension,  existing  or  reiutateoKnt;  (2) 
Title:  (3)  Preqaency  of  cofleotion:  (4)  The 
affected  public;  (5)  Reporting  burden: 
and/or  (6)  Recort&eeping  burdoi:  and 
(7)  Abstract  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
frrai  Gcxuge  Sotoa  at  the  addma 
specified  above. 

Datsd:  Jdy  ».  moi 
GeofgsP.ialaiW 

Acting  Director,  for  Office  ofb4onaatiom 
Renourcet  Management 

Office  of  EJtatfBBal  Rssearch  and 


Type  of  Review:  R»t«n«<«n- 

Title:  AppficatiaB  f«  Idiicatfonal 
Research  Proffam    Fidd  Inittatad. 

Freqaeacy:  AanaaBy. 

Affected  Pubtia  Individaals  ot 
households;  State  or  local  govemmsnts; 
Businesses  or  other  for-pn^t  Noa-pfofit 
institutions;  Small  Businesses  or 
organizations. 
Reporting  Burden: 

Responses:  350. 

Burden  Hovfs:  S8S0. 
Recon&eeping  BurdexK 

Recordkeepers.  0. 

Burden  Hours:  ti. 

Abstnct  lUs  form  wffl  be  ased  by 
instilntioos  of  U^ier  education  to  ^^liy 
for  fuadlHg  under  dM  Educatieaal 
Research  Grant  Program.  Hm 
Department  \iMS  the  information  to 
make  grant  awards. 


Office  of  Rannfaig.  Budget  and 
Evahiatha 

Type  of  Review:  New. 

Title:  Prospects:  The  National 
Longitu<finaI  Study  of  Chapter  I    ■ 
Children. 

Av^uency;  One-time. 

Affected  PubOc  State  (rf  local 
govenunenta 
Reporting  Burden: 

Response:  160. 

^unfefl /iMUs:  388. 
Recordkeeping  Burden: 

Recordkeepers:  Q. 

Burden  Hours:  0. 

Abstract  This  form  wiU  be  used  to 
obtain  data  in  support  of  the  sampling 
plan  and  sample  selection  for  use  in  a 
I(X)gitHdinal  study  of  chapter  I  programs. 
The  Department  will  use  this 
information  to  report  to  Congress. 

OfBce  of  Poetsaoondary  Education 

Type  of  Review:  Reinstatement 

Tide:  Application  for  Innovative 
Projecta  for  Student  Coaununity  Service. 

Frequency:  Annually. 

Af^ted  Public  State  or  local 
governments. 
Reporting  Burden: 

Responses:  ISO. 

Burden  Hours:  2400. 
Recordkeeping  Burden: 

Recordkeepers:  Q. 

Burden  Hours:  0. 

Abstract  This  form  will  be  by  State 
agencies  to  apply  for  funding  under  the 
Student  Community  Service  program. 
The  Department  uses  the  information  to 
make  grant  awards. 
(FR  Doc  90-17414  Filed  7-2&-Vti  MS  ami 


PropoMd  InformstkNt  CoBoction 


ti  Department  of  Education. 
:  Notice  of  proposed  bifermation 
collection  requests. 

lUMMawr,  The  Acting  Dkector,  Office  of 
iofonnatioii,  Resources  Management, 
invites  cooraenta  on  proposed 
inforoiatioa  collaction  reqoesto  as 
required  by  the  Paperwork  Redaction 

Actofioea 

DAfn.  An  expemted  review  has  been 
requested  in  accordance  with  the  Act, 
since  aOowittg  for  the  normal  review 
period  would  adversely  affect  die  pubtic 
interest  Approval  by  die  Office  of 
Management  and  Biuiget  {OUSS\  has 
been  requested  by  August  30, 1990. 
AOOHMCft  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  OCBcei; 


Dqiartment  of  Education,  Office  of 
Management  and  Badget  728  Jackson 
Place,  NW.,  room  3208.  New  Execntivo 
Office  Building,  Washi^ton.  DC  20603. 
Requests  for  copies  of  the  proposed 
information  oolkcdoo  requests  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Education,  400  Maryland 
Avenue  SW..  room  5024.  Regional  Office 
Building  3.  Washington,  DC  20202. 
FON  FURTMBI  MMMMATION  OONTACTt 
George  P.  Sotos  (202)  732-2174. 
•UFfUMarrARV  mpomution:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1900  (44  U.S.C  chapter  3517)  requires 
that  die  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requiremant 
for  pnbhc  consultation  to  the  extent  diat 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  coQection.  violate  State  or 
Federal  taw,  or  substantifllly  interfere 
with  any  agency's  ability  to  perfwm  ita 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management* 
publishes  this  notice  widi  attadied 
proposed  information  collection 
requests  prior  to  submission  of  these 
requesta  to  OME  For  each  proposed 
information  collection  request  grouped 
by  office,  this  notice  contains  the 
following  information:  (1)  Type  of 
review  requested,  e.g.,  new,  revision, 
extension,  existing,  or  rehutatement  (2) 
Tide;  (3)  Frequency  of  collectton;  [A)  llie 
affected  pubUc;  (5)  Reporting  and/or 
Recordkeeping  burden  and  (6)  Abstract 
Because  an  expedited  review  is 
requested,  dw  information  ooQecdon 
request  is  also  included  as  an 
attachment  to  this  notice. 

Dated:  July  ».  1980. 

GeotsB  P.  Solas, 

Actii^  Director,  for  Of^'ce  oflnformatiom 
Resources  A4anagement 

Office  of  Planoiag,  Budget  and 
Evaluation 

Type  of  Review:  Expedited. 

Title:  Observations  of  Preschool 
Education  hn  Dteadvantaged  Children. 

Abstract  This  form  will  be  used  to 
gather  data  on  preachool  programs  hi 
five  geographic  areas.  The  Department 
will  use  diis  information  to  select  a 
smaple  of  preschool  programs  serving 
disadvantaged  children  to  be  farther 
studied. 

Additional  Information:  An  aaqiedited 
review  is  being  requested  in  order  to 
gaUier  data  by  early  fall  so  that  a 
sample  can  be  developed  for  further  the 
study  bi  the  next  school  year. 


Frequency:  One-time. 

Affected  Public:  Non-profit 
institutions;  small  business  or 
organization. 
Reporting  Burden: 

Responses:  2500. 

Burden  Hours:  417. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  a 
guiitffl  cool 
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OBSERVATIONAL  STUDY  OF  PBESCHOOLEDPCATION 
FOR  DISADVANTAGED  CHILDREN 

ineludlnotrtw  t1«o  for  rovlwin*  Iwtruetlon.,  soorcii<n«  oiistlnf  dota  ■ourcoo.  gothof  <"•  «nd  "In***"!"" 
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20202-46S1:  and  to  tiM  Offico  of  Wywirit  and  ludgot.  foponw*  «o*JCt1on  Projoet  1W5- 
.  20505. 

Screening  Questions 

Is  your  organization  currently  operating  an  early  childhood 
program,  for  exanple,  a  day-care  center,  a  preschool  or 
nursery  school,  a  Montessori  or  other  type  of  child 
developnent  program? 


YES  (GO  TO  S2) 
NO  (( 
NO  LON 


82.  Does  your  p 


TING  (GO 'TO  S3) 


serve  four-year-old  children? 


YES  (W>  TO 
NO  (GO  TO  S3) 


01 
02 
97 


01 
02 


S3. 


ThanJc  you  for  your  cooperation.  The  rest  of  ny  questions 
are  for  organizations  that  are  currently  operating  early 
childhood  programs  and  that  serve  foxir-year-old  children. 


S4.  How  many  children  are  enro 


in  the  program? 


#  of  children 
S4a.  How  many  of  these  are  four-year-olds? 


f  of  four-year-olds 
S5.  Do  you  participate  in  the  Child  Care  Fo^ 


YES  (GO  TO  S6) 
NO  (GO  TO  END) 


P?5iram? 


^^  •  •  •  e 


01 
02 


S6.  How  many  of  the  children  enrolled  have  been  approved  for 
free  meals? 


#  of  children 


S6a 


.  How  many  of  the  children  enrolled  have  been  approve<yfCT 
reduced-price  meals? 


I  of  children 


END.      Thank  you.      I  have  no  more  questions. 


(FR  Doc.  90-17413  Filed  7.^25-00;  8:45  ami 
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AQmcv:  U.S.  DepartBMQt  of  Eneigy. 
action:  Notice  (^  Program  Interest: 
Research  and  development  on  hybrid 
separation  systems  to  separate  propane 
from  propyl^K. 

•UMMARV:  *^parate  Propane  Fnon 
Propylene."  The  Office  of  Industrial 
Tedmology  of  tiie  Department  of  Energy 
(DOE)  is  interested  in  receiving 
unsolicited  applications  for  research  and 
development  on  Innovative  hybrid 
systems  to  perform  propane/propylene 
separation.  Research  and  de»ek)twnent 
continuing  through  field  testing  of 
prototype  systems  is  dbsired.  Carrenfly 
the  separation  Is  carried  out  by 
distillation.  This  distillation  is,  however, 
expensive  and  energy  intensive  because 
of  the  iow  relative  volatility  of  tiiese  two 
compounds. 

•upvuMMTiMV  iwromuTiow:  Ovar  17 
billion  pounds  of  propylene  are 
produced  annually  in  the  U.S., 
representing  the  second  largest 
production  ot  die  organic  chemicals.  A 
total  of  25  trillion  BlV/year  are 
expended  on  this  difficult  separation  of 
propane  from  pn^ylene.  Hybrid 
separation  systems  can  combine 
innovative  with  conventional  separation 
technology.  Membrane  systems,  for 
example,  used  widi  other  separation 
processes,  may  improve  operating 
paremeters.  A  theoretical  case  study  has 
been  made  for  a  hybrid/membrane 
distillation  system  to  perform  (he  energy 
intensive  pn^ane/propylene  separation 
and  is  available  upon  requests.  The  case 
study  provides  one  possft>le  approach  to 
an  innovative  hybrid  system.  O&ier 
approaches  to  hjrbrid  systems  will  also 
be  conridered.  Adsorption/distillation 
and  absorption/distillatiaB  are  other 
possibilities.  The  goal  of  ttus  Notice  of 
Program  Interest  is  the  development  of 
new  hybrid  technologies  to  signficantly 
improve  the  energy  efficiency  of 
propane/propylene  separation. 

llie  proposed  research  should  address 
the  foUowing  areas:  (11  Retrofit  potential 
and  generic  aiq>licability  of  tiie  systems 
to  o^er  separations;  (2)  Overall  sjrstem 
design  and  optimization  to  combine  the 
proposed  hybrid  technology  with  a 
conventi(Hial  separation  process;  and  (3) 
Economic  energy  use,  and  market 
studies  to  predict  &e  commercial 
potential  of  die  iffoposed  system. 
Applications  must  cootidn  the  foUowmg 
information:  (1)  Description  of  the 
proposed  researdK  (2)  a  critical  review 


of  existing  and  omerging  tochndlotgiefl  mi 
a  worid-wide  basis  tibat  mayoorapele 
with  the  proposed  technolagy.  Tlie 
review  shodd  conclude  that  the 
proposed  resaazdi  is  timely,  iioes  not 
dufrfieate  work  beiiig  pursued 
elsewhere,  and  is  more  eompetitiye  tiian 
existing  or  emerging  technology;  (3)  an 
ecoooi^c  evaluation  for  industrtad 
implementation  In^cafing  'tiie  potential 
for  improved  productivity  and  energy 
efficiency.  The  economic  valuation 
should  also  contain  evidence  and  a 
schedule  showing  that  the  proposed 
technologgr  luu  potential  for 
commercirfizaticn:  (4)  an  estimate  «(  #ie 
potential  energy  savings  attributable  to 
the  commeroidizatVB  of  tiie  proposed 
technology:  (!&]  a  Statemeat  of  Work  and 
Managemait  Plan  indnding  a  pfoject 
schedvle,  work  fateakdown  structure, 
budget  plan,  milestones,  and  decision 
points;  (6)  applicants  or  other 
participant  cost  sharing  commitments 
and  a  description  of  the  tana  ot  cost 
sharing  ^.g..  cash,  in  kind):  (7)  an 
estimate  of  the  total  research  and 
development  cost  required  to  reach  the 
stage  of  techmdogy  deiwk^iment  at 
which  government  landing  will  no 
longer  be  required;  (8)  the  qualifications 
and  capability  of  the  applicants 
organizations  and  individual* 
responsible  for  performing  the  woric  (9) 
evidence  of  interest  in  the  proposed 
researdi  by  industry:  and  (10)  Standard 
Forms  424. 424A.  424a  DOE  Fonn  1800.5 
"Assurance  of  Compliance."  Drug  Free 
and  Lobbying  certifications  executed 
prior  to  any  award.  Additional 
information  may  be  requeeted  by  DOE 
during  the  review  of  applications. 

Applications  will  be  evaluated 
individually  as  tiiey  are  received.  DOE 
will  evaluate  the  appUcations  based  on 
the  following  factors:  (1)  Overall  merit; 
for  example:  (a)  The  concept's 
applicabflity  aiid  commercial  potential 
to  the  U.S.  petrochemical  industry,  (b) 
the  interest  of  industry  as  evidenced  by 
letters  of  support  (c)  tiie  proposed  cost 
share;  (Z)  the  proposed  project 
objectives  and  the  probability  of 
achieving  the  stated  objectives;  for 
example:  the  proposed  project  structure 
as  shown  in  the  Statement  of  Work  and 
Management  Plan;  (3)  the  applicants 
research  capabilities  and  qualifications: 
and  (4)  tiie  applicants  facilities.  DOE 
will  select  only  proposals  whidi  are 
meritorious  based  upon  the  above 
evaluation  and  whidi  represent  a  unique 
or  innovative  idea,  metiiod.  or  approach. 

A  physically  separate  ajq^cation  for 
each  area  of  research  proposed  is 
required.  However,  two  or  more  areas  of 
research  may  be  oomSiined  if  strong 
interfaces  or  interrelationships  can  be 
clearly  shown.  Original  and  two  copies 


of  eadi  appiicafion  diould  be  subnflttid 
to:  Contracting  Officer,  VS.  Department 

of  Bnetgy.  Malio  Operations  Office. 

FlnaneWl  AsaWanoe  Brandi.  TBB  BOl 
Plaee,  Iddw  Fa&,1ddra  mot.  KTRf: 
Ginger  Sandw^Mi.  tateresited  pai^es 
may  obtain  the  required  unse^dted 
proposal  application  padcafs  kf 
submitting  a  written  request  toth* 
above  address.  This  notice  infan  no 
commitment  by  DOE  to  make  an  ewasd. 
A  decision  to  awaad  wiB  be  detemiinad 
after  tfaoBW^  ewalaaHoe  ef  appliratinns 
received  and  ike  avaiiabiilr  ef  f»^ 
DOE  reserves  ^  r^  to  aappeit  «r  flat 
support  anyor  aH  apiAicationt. 

DOE  assumes  no  respondbiBty  for 
any  cost  assodated  «rith  the  preparation 
of  applications.  This  notice  is  efiective 
until  October  sa  lOOa  ai^licatioBsmay 
be  submttled  before  this  fwtioe  < 


FURTHUI  MPOHMATKM  CONTACTt  Ginger 

Sandwlna,  U.S.  Department  of  Energy. 
Idaho  Operattons  Office.  Contract 
Management  Diviauxi.  Financial 
Assistance  Branch,  785  DOE  Flaae. 
Idaho  Falls.  Idaho  83402. 

Issued  in  Idalio  FaiDt.  Idaho  on  faiy  t,  IflM). 
R.  {effeiy  Hoylea. 

Acting  Dinctoe,  Contiact$  Akutagemeat 
Division. 
[FR  Ooc  90-17402  F31e4  7-2S-W:  Mi  «ii4 


CrWcality  Safety  at  tlM  DepamiMnl  Of 
EMrgyt  Rocky  Ftots  Ptan^  Cciiorada; 
ReeponM  to  RecommencMon  90-6  0f 
the  DefMiM  Nudear  Fadlttee  Safety 
Board 

AOENCv:  Department  of  Energy. 
action:  Notice  and  request  for  p«Mic 
comment 

tUMMAHT:  Pursuant  to  section  315(d)  ef 
the  Atomic  Energy  Act  of  1954.  as 
amended.  42  U.S.C  2288(d)  tiie 
Department  of  Energy  (DOE)  hereby 
publishes  notke  of  die  response  of  the 
Secretary  of  Eneqjy  (Secretary)  to 
Recommendatioa  00-6  of  the  4lef  enae 
Nuclear  FadHties  Safety  Board,  U  FR 
23584  Qone  11, 1090).  concemiag 
Criticality  Safety  at  the  Department  of 
Energy's  Rodcy  Flats  Plant  Cdorada 
DOE  hereby  requests  public  comments 
on  the  response  of  tiie  Secretary  to 
Recommendation  SX>-8. 

DATia:  Commente,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  August  27, 
1990. 

AOOREasca:  Send  comments,  data, 
views,  or  arguments  concerning  tiie 
Secreta^s  response  to:  Defense 
Nuclear  Facilities  Safety  Board.  600  E 
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StTMt  NW..  rait*  675.  Washington.  DC 
20004. 


Podwal  EiMr«y  PtoguMory 


.  ,^ iTION  OONTACTt 

Stewi  M.  BbMh.  Dfnctor.  Offlot  of 
NndMr  Safety,  Dapartmcnt  of  Energy. 
1000  Independence  Avenue  SW^ 
Washington,  DC  20585. 

DatMl:liiiy23.ig8a 
»nmM.Vkmk, 

Onctor,  Offtc*  of  Naclear  Safety. 

Dmt  Chainnan  Conway:  In  rMponaa  to 
your  bttar  of  loM  B.  IflSa  I  sceapt  your 
raoonBandattee  90-6  lagaidbig  oiticality 
aafity  at  Hw  Rocky  Fbts  Plant  Tba  Board 
raquastad  that  dta  Dapartmant  prapara  a 
written  pro|ram  to  adkbaaa  accumnlatlon  of 
matarials  in  tta  vantUation  ducts  and  ralatad 
iyatama  at  dia  Rocky  Flats  Plant 

I  bava  astabliahad  dia  foDowIss  policy  on 
diis  issue: 

1.  AH  Unas  of  ductwork  containing  mora 
than  400  yams  of  plutonium  studl  ba  cleaned 
to  ramova  tiw  matariai  to  ttis  maximum 
axtant  practicabla  but  in  no  case  to  leave  a 
lasidoa  axcaading  400  grams  in  any  ooa 
system  of  ducts.  Tbis  will  pbysically  rule  out 
die  possibility  of  a  criticality  in  even  tba  most 
onlikely  series  of  events. 

2.  Tbe  contractar  sbaU  develop  and 
implement  an  Operational  Safety 
Requirement  (OSR)  whicb  includes  a  limiting 
ooodition  for  operation,  a  corresponding 
■arveiUanca  requirement  and  a  remedial 
action  directive  to  assure  that  futurs 
operationa  do  not  lead  to  the  accumulation  of 
more  than  400  grams  of  plutonium  in  sny  one 
system  of  ducts.  Tbe  OSR  must  be  submitted 
to  end  spproved  by  DOE  prior  to  resumption 
of  operations. 

9.  If  the  contractor  determines  that  the 
risks  to  workers  during  removal  of  material 
from  doctwork  exceeds  the  risks  of  continued 
operation  with  the  material  in  the  duct  the 
contractor  must  submit  an  analysis  of  the 
reapactiva  risks  along  with  a  justification  for 
continuad  operation  of  the  procaas  lines 
oootriboting  material  to  the  affected 
dnctworiL  If  it  is  not  possible  to  remove  the 
■atarial  for  other  vaUd  reasons,  the  contactor 
ahall  slao  submit  sn  analysis  )ustifying 
continued  operation  of  the  affected  process 
line.  The  Secretary  ihall  determine,  on  a 
casa-by-case  basis,  if  continued  operation  is 
warranted. 

The  Department  has  directed  EG&G  Rocky 
Flats  to  prepare  an  action  plan  to  implement 
tita  above  policy.  Implementation  must 
ansura  that  the  poasibility  of  a  criticality 
event  is  controlkd  in  accordance  with  DOB 
requirements  snd  that  the  presence  of  fissile 
and  other  materials  will  not  result  in  undue 
risk  to  the  health  and  safety  of  the  public  or 
site  persooneL  Tba  Department  has  further 
directed  that  this  sction  plan  respond  to  the 
specific  points  contained  in  your  letter.  EGftG 
expects  the  plan  to  be  available  on  or  about 
September  1.  l«a  and  I  will  provide  a  copy 
to  yon  when  it  is  received. 

Sincerely 
)affle8D.Watkina, 
Admiral  US  Nary  (Retired). 
(PR  Doc  90-17572  FUed  7-24-«0;  1.17  pm] 


[Doekat  Nea.  EIWO-41<«O0i  eliL] 

Iowa  SouttMm  UtmiM  Co,  01  aU 
BacMe  Rata,  Smal  Powar  Production, 
and  mtartoddng  DIractorala  FMnga 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 

1.  Iowa  Southan  UtOitiae  Co. 

[Dodwt  Na  ER90-tl-000] 
)ulyia,199a 

Take  notice  that  Iowa  Southern 
Utilities  Company  (ISU)  on  July  9, 199a 
tendered  for  filing  an  amendment  to  its 
October  3a  1989  filing  in  this  docket 
The  amenchnent  provides  additional 
information  relating  to  and  justification 
for  rates  and  other  conditions  of  the 
Energy  Agreement  between  ISU  and 
Iowa  Electric  light  and  Power  Company 
(lELP). 

Copies  of  the  filing  were  served  upon 
lELP  and  upon  the  Iowa  State  Utilities 
Board. 

Comment  date:  August  2. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  England  Power  Co. 

[Docket  No.  ER8g-612-003] 
luly  18,  \mO. 

Take  notice  that  on  July  11, 199a  New 
England  Power  Company  tendered  for 
filing  its  Compliance  Refund  Report 
pursuant  to  the  Commission's  order 
issued  April  25, 1990. 

Comment  date:  August  2, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Wisconsin  Power  and  li^t  Co. 

[Docket  No.  EL80-48-002] 
July  18, 199a 

Take  notice  that  on  luly  6, 19ga 
Wisconsin  Power  and  Light  Company 
tendered  for  filing  its  Refund 
Compliance  Report  pursuant  to  the 
Commission's  order  issued  May  25, 199a 

Comment  date:  August  2, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Terra  Cooif act  Coqi. 

[Docket  Na  ER90-40-000] 
July  18, 199a 

Take  notice  that  Terra  Comfort 
Corporation  (TCI  on  July  9, 199a 
tendered  for  filing  an  amendment  to  its 
October  3a  1980  filing  in  this  docket 
The  amenchnent  provides  additional 
information  relating  to  and  fustification 
for  rates  and  other  conditions  of  the 
Capacity  and  Energy  Agreement 
between  TC  and  Iowa  Electric  Light  and 
Power  Company  (lELP). 


Copies  of  the  filing  were  served  upon 
iRiJ  and  upon  the  Iowa  State  Utilities 
Board. 

Comment  date:  Aogust  2. 190a  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  tfiis  notice. 


8.  BOHnga  Goneratkm  Id& 

[Docket  Na  QF90-178-000] 
]uly  18, 190a 

On  luly  5, 199a  Billings  Generation. 
Inc.  (Applicant),  of  1087  West  River 
Street.  Suite  23a  Boise,  Idaho  83702. 
submitted  for  filing  an  application  for 
certification  of  a  facdlity  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  ihe  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Billings, 
Montana.  The  facility  will  consist  of  two 
circulating  fluidized  bed  boilers  and  two 
extraction/condensing  steam  turbine 
generator  units.  Steam  produced  by  the 
facility  wiU  be  used  for  space  heating 
and  refinery  processes.  "The  primary 
energy  source  will  be  fluid  petroleum 
coke.  The  net  electric  power  production 
capacity  of  the  facility  will  be  42  MW. 
Installation  will  begin  in  December  1990. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Reglstar,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Toledo  Ediara  Co. 

[Docket  Na  ER90-a25-000] 
July  18, 1990. 

Take  notice  that  on  July  16, 199a  Tbe 
Toledo  Edison  Company  tendered 
supplemental  information  regarding  a 
proposed  Intercoimection  and  Service 
Agreement  between  Toledo  and 
American  Municipal  PowerOhio  Inc. 

Comment  date:  August  2, 199a  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

7.  Iowa  Power  Inc. 

[Docket  Na  ER90-48a-000] 
luly  18. 190a 

Take  notice  that  on  July  3. 190a  Iowa 
Power  Inc.  (Iowa  Power)  tendered  for 
filing  proposed  new  rates  for  wholesale 
electrical  service. 

Iowa  Power  states  that  the  new  rates 
represent  a  decrease  from  the  rates 
currently  in  effect  and  are  based  upon 
Iowa  Power's  retail  rates  for  comparable 
service.  Iowa  Power  requests  an 
effective  date  of  June  15, 199a  and 
therefore  requeste  a  waiver  of  the 
Commission's  notice  requirements. 


Comment  date:  August  2, 199a  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

I.  Soatfiwoatem  PuUk  Servlot  Co. 

[Docket  Na  ERaO-673-008] 
July  18, 198a 

Take  notice  that  on  July  13. 1900 
Southwestern  Public  Service  Company 
tendered  for  filing  ite  Compliance  Report 
in  compliance  widi  ttie  Commisaion's 
orders  issued  on  November  22, 1969  and 
May  11. 199a 

Comment  date:  August  2, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Niagara  Mohawk  Power  Corp. 

[Docket  Na  ER9(M09-OOO] 
July  18. 198a 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk), 
on  July  a  1990.  tendered  for  filing  an 
agreement  between  Niagara  Mohawk 
and  Green  Mountain  Power  (GMP) 
dated  December  23. 1988  providing  for 
certain  transmission  services  to  GMP. 
lliis  agreement  provides  for  the 
transmission  and  delivery  by  Niagara 
Mohawk  of  50  MW  of  firm  power  from 
Rochester  Gas  ft  Electric  Corporation 
(RGE);  for  the  period  June  1. 1988 
through  October  31. 1994:  and  15  MW 
from  Central  Hudson  Gas  ft  Electric 
Corporation  (CHGE)  for  the  period 
November  1. 1988  through  December  1. 
1988. 

An  effective  date  of  )une  1 1988  is 
proposed.  Niagara  Mohawk  states  that 
waiver  of  Uie  notice  requiremente  of  18 
CFR  35.3  is  warranted  because  GMP.  the 
only  customer  under  this  rate  schedule 
has  consented  to  the  effective  date  and 
the  service  provided  by  this  agreement 
%vill  commence  on  June  1. 1988. 

Copies  of  this  filing  were  served  upon 
GMP  and  the  New  Yoric  State  Public    . 
Service  Commission. 

Comment  date:  Aogust  2. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

10.  Consolidated  Power  Co. 

[Docket  Na  QF88-435-001] 
July  19, 199a 

On  June  29. 199a  Consolidated  Power 
Company  (^pUcant),  of  Merritt  7 
Corporate  Park.  401  Merritt  7.  Norwalk, 
Connecticut.  06851.  submitted  tcft  filing 
an  application  for  waiver  of  the 
efficiency  standard  of  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.205(a)  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  fiUng. 

The  Applicant  requeste  a  waiver  of 
the  efficiency  standard  applicable  to  its 


facility  located  in  LowdL   . 
Maaaaclnuetta,  for  die  calendar  year 
1990  in  order  to  comply  witfi  the  New 
England  Power  Pool's  (NEPOOL)  request 
by  way  of  the  Applicant's  host  utility. 
Commonwealth  Bectric  Company,  to 
prepare  for  and  meet  a  tight  summer 
capacity  situation  by  utilLdng  the 
Tiii^riniiim  aloctric  ou^ut  of  t^o  LowoU 
facility.  The  /^plicant  states  that  it 
cannot  affirmatively  respond  to  and 
comply  «yith  NEPOOL's  request  without 
jeopaniizing  ite  abiUty  to  meet  the 
efficiency  standard. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedsral  RagistBr,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Standard  Paragraph! 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filling  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washingtoa  DC  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  proteste  should  be 
filed  on  or  before  the  comment  date. 
Proteste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ti^ea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
LaisD.Cashdl. 
Secretary. 

[FR  Doc.  90-17408  Filed  7-25-80;  8:45  Sffl] 
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a.  CaotMl  Power  and  ligM  Co. 

(Dodcet  Na  ER90-28B-00>] 

Take  notica  that  on  ^aly  9. 190a 
Central  Power  and  Li^t  Company 
tendered  for  filing  ite  Conyliance  Filing 
in  tiie  above  referenced  docket 

Comment  date:  July  31. 196a  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 


[Dodcet  Noa.  ER90-490-«W.  ot  at] 

WaaMngton  Watar  Powar  Co.,  at  at; 
Elacinc  Rata.  Small  Powar  Production, 
and  bitariocMng  Dhacterata  RNnga 

July  17, 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Washington  Water  Power  Co. 

[Docket  Na  ER90-490^)00} 

Take  notice  that  on  July  9, 199a  the 
Washington  Water  Power  Company 
(WWP)  tendered  for  filing  proposed 
revisions  to  WWFs  FERC  Electric 
Tariff,  Original  Volume  No.  3. 

CoiTunen/ date;  July  31. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


S.  MafaM  Bkctxlc  Po«rer  Cou  ( 
SVC  PartnanUp;  and  Now  BD^BDd 
Hydro-Tranamlsrinii  Co. 

[Docket  No.  ER90-488-000] 

Take  notice  that  on  July  5. 199a  Maine 
Electric  Power  Company  (MEPCO). 
Chester  SVC  Partoership  (Parinersh^), 
and  New  England  Hydro-Transmission 
Company  (NEHT)  (collectively,  the 
"Companies]  tendered  for  filing 
pursuant  to  section  205  of  the  Federal 
Power  Act  of  the  following  Agreements: 

1.  Amendment  No.  1  to  the  Phase  II 
Maine  Electric  Power  SVC  Facilities 
Support  Agreement  dated  as  of  January 
1. 1990  between  MEPCO  and  NEHT. 

2.  Assignment  and  Purchase  and  Sale 
Agreement  dated  as  of  July  1, 1990 
between  MEPCO  and  Partnership; 

3.  Ground  Lease  dated  as  of  July  1. 
1990  between  MEPCO  and  Partoership: 

4.  Chester  SVC  Partnership 
Agreement  dated  as  of  July  1. 1990 
between  NORVARCO  and  Bangor 
Hydro  Sub; 

5.  Chester  SVC  Partnership  Basic 
Operating  Agreement  dated  as  of  July  1. 
1990  between  MEPCO  and  Partnership; 

6.  Operating  Committee  Agreement 
dated  January  20, 1986  between  MEPco 
and  the  New  Brunswick  Electric  Power 
Commission,  and 

7.  Amendment  No.  8  to  Phase  II  New 
Hampshire  Transmission  Facilities 
Support  Agreement  ("Amendment  No.  8 
to  New  Hampshire  D.C  Support 
A^ment")  dated  as  of  January  1. 199a 

The  Companies  state  that  the 
AgreemenU  are  necessary  to 
accomplish  a  restructuring  of  the 
ownerridp  and  operating  arrangemente 
for  cMtain  static  var  compensator 
equipment  (the  "Chester  SVC) 
constructed  on  MEPCO's  345  kv 
transmission  line  as  a  system 
reinforcement  for  the  New  England- 
Quebec  Phase  n  interconnection 
expansion.  Pursuant  to  the  Agreements, 
the  Chester  SVC  facility  will  be 
transferred  to  Partnership,  and 
MEPCO's  righte  and  obligations  under 
the  Maine  Electric  Power  SVC  Facilities 
Support  Agreement  dated  as  of  October 
1. 1968  (the  "SVC  Support  Agreemenf^ 
will  be  assigned  to  Partnership.  MEPCO 
will  provide  operating  services  for 
Partnership.  Partnership  will  be  a  Maine 


BEST  COPY  AVAILABLE 
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flBMnl  paikHMUp  «k)M  pntBMi  wfD 
be  NORVAROO  and  Bmsor  Hydro  Sub. 
mbckUariM  (rf  Gntnl  MriM  Ftfi^ 
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ChMterSVCwflIb* 
opctatod. 


Ib  KhoM  I 


ABMDdment  Ma  •  IB  Iks  Nmt 
Hampahin  D.C  Soppott  Agreaaient  «(B 
amend  Iha  Hkaaa  ■  New  Hampahiie 
•ftanemiaaton  FlidBty  Support 
Agreement  to  clarify  tke  ooBgatfona  of 
Participants  for  payiente  mada  by 
NBHT  pvsoant  t»  the  SiVC  Sopport 

idiattbe 
i  be  penaMad  to  becoeM 
e^ectivaaa  ol  Ihek  aooepCance  far  fiiiac. 
and  that  they  be  accaplad  far  filiBS  by 
Septnaber  1. 19B0,  to  pemit  fiaaodiig  of 
^  ClMStar  SVC  facility  to  be  compfated 
prior  to  the  commenceaunt  of 
commercial  eperatiaa  of  the  New 
England-Quebec  Ruue  II 
intercooaection. 

The  Companiet  request,  to  the  extent 
necessary,  waiver  of  the  Commission's 
notice  and  filing  raqoirementa  so  as  to 
permit  the  Agreements  to  become 
effective  as  described  above. 

Comment  date:  jvijSUtBBO,  ia 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  IntersUte  Powrer  Ca 

(Dockat  N«  BIJO-38-OaOl 

Teke  notice  thet  on  faif  H  19n 
Interstate  Power  Company  iB^rfj 
temlered  for  ffiing  a  request  for  waiver 
of  PBRC  Regnhtion  86.14  to  provide  for 
a  TPW-Weefeteland  Cool  Contract 
Boy-out  Recovery  Plan"  in  the  . 
CoaBpaay's  fael  adjaetaMnt  cfaaae 
applicable  to  certain  wholesale  rate 
schadoles.  AiBortiiatioii  of  die  coat  of 
the  coal  coatrad  bay-oot  ia  proposed  to 
begis  efhclhra  July  1.  laaa  therefora, 
IPW  reqoasiB  waiver  of  dw 
Commission's  aotiGe  raqtrireBeata. 

Copies  af  tUa  filing  have  been  sent  to 
all  caatwaais  aerved  eo  the  related 
wholesate  rata  schednks  and  the  kwa 
Utilities  Board,  the  Mhuieaota  Pabbc 
Utility  '""T-'TTt—  and  the  Dfinoia 
Commerce  CssBBsisaioii. 

C^moMBtf  dbtar  Aapial  llflsa  fat 
accordance  wiA  Slaadard  Parayaph  B 
at  the  end  ef  tUa  notfae. 


(.Pacific. 
PowerftUghl 


lUldk 


ftUghc 
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Take  notke  Aat  OB  Hy  a.  19Ba 
PadfiCarp.  doh^  baaineaB  aa  Pacific 
Power  *  light  (Pacific)  aad  Utah 
6  U^  (Utah).  taBdefed  far  fi]k«  ki 


compliance  with 


Docket 


Noa^ 


ratee  which  reflect  ^  slkninetton  el 
CWIP  frees  rale  baaa  aod  Fhaae4a  ptaa 
for  sk^  ^stem  [rottad-ia)  wholeeafa 
and  transaiisainn  latas. 

Copies  of  Ae  filing  were  aervad  OB  all 
of  Padfic'a  aad  Utah's  afiscted 
wholeeale  and  transariaeioB  costomets 
or  their  repreaentativea. 

CbmmenI  dote- Jaty  St  1990^  in 
accordance  with  Standard  Paragraph  S 
end  of  thia  notice. 

I  nsiBBi sllhriWinarn 

[Docket  No.  ER90-47tMno] 

Take  notice  that  on  July  12. 1990, 
Commonwealth  Edison  Company 
(Edison)  tendered  far  ffling  rsvised 
Addenda,  dated  lone  15. 199a  to  the 
Elecfric  Coordination  Agreement, 
(>miage  Agreement),  dated  December 
31. 1988,  between  Edison  and  the  Village 
of  Winnetka.  Dlinois  (Village)  and  to  the 
Electric  Coordination  Agreement,  dated 
December  31. 1988.  between  Edison  and 
the  Qty  of  Rocbelle.  Illinois  (Qty]  to  be 
subatitated  for  the  Addenda,  dated  May 
1. 1990,  originally  filed  in  the  docket 
The  revised  Addenda  clarify  the 
curtailment  provisions  associated  with 
sales  of  daily  General  Purpose  Energy. 

Edison  renews  its  request  for  an 
effective  date  of  May  15. 199a 
Accordingly,  Edison  requests  a  waiver 
of  the  Commission's  Notice 
Requirements  to  the  extent  necessary. 

Copies  of  this  filing  were  served  upon 
the  City,  the  Village,  and  die  Illinois 
Commerce  Commission. 

Comment  date:  July  31. 199a  in 
accordance  with  Standud  Parapaph  B 
at  the  end  of  this  notice. 

7.  San  Dfago  Gas  6  Bbctrfe  Co. 

(Docket  No.  EM0-«7»4ai4 

Take  notice  that  San  Diego  Gas  6 
Electric  Company  on  fune  29. 1990, 
tendered  for  ffling  proposed  changes  in 
its  FERC  Tariff  57,  the  Power  Pordmse 
and  Sale  Agreement  between  San  Diego 
Gas  k  Electric  Company  and  Escondido 
Matual  Water  Company. 

Tie  diaige  extends  service  provided 
by  SDG&B  under  FERC  tariff  57  throng 
June.  1990.  The  Change  will  not  increase 
revenues  or  costs  from  die  sale  or 
purchasa  of  electrkity  by  SDG»K 
SDGAE  proposed  to  aiaka  the  change 
effective  kt  the  pasfad  ending  ^me  301 
1990  and  haa  leqaaatad  that  the 
Commission  waive  the  prior  aotioa 
requiremanie  specified  in  18  CFR  S5A 

Copies  of  the  filkig  were  served  apoB 
SDGAE's  sole  furiadktfaaal  ( 


Escondido.  and  te  CalifrsBia  Pobfic 
Utflfttasi 


Comment  date:  faly  3U  198a  ia 
accordanoa  with  Staadard  Paragraph  B 
at  the  end  of  this  itotice. 

8.  Iowa  Power  ft  Light  Co. 
(Docket  Na  ERS4-83-011I 

Take  notka  that  OB  ]vly  31 198^  kiwa 
Power  aad  U^  Caaspany  Powa  Poma^ 
teadered  for  ffiii«  its  Reted 
Compliance  filing  pursuant  to  die 
settleisent  agieemanta  in  dda  docket 
approved  by  the  Cmamisahm  on  April  8^ 
1984,  and  October  28, 1987. 

Co/nznan<  doler  laly  31, 1986  hi 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

9.  PS!  Eoergy,  Inc 
[Docket  Na  ERflO-«n-0QO) 

Take  notice  thet  PSI  Energy,  Inc 
formeriy  Public  Service  Company  of 
Indiana,  bic,  on  Jnfy  8, 1990  tendered  for 
filing  pursuant  to  the  Power 
Coordination  Agreement  between  PSI 
Energy,  bic  (P9)  and  hidtana  Municipal 
Power  Agency  (niPA)  a  Fifth 
Amendment 

The  Fifth  Amendment  modifies  die 
agreements  by  modifying  |  ZOl  to 
transfer  the  Town  of  Advance,  Indiana 
and  the  Town  of  Ladoga,  Indiana  from 
PSI's  FERC  Electric  Tariff— Original 
Volume  Na  1  to  the  Power  Coordinetion 
Agreement  as  members  atlMPA. 

Copies  of  the  filing  were  served  on 
Indiana  Municipal  Power  Agency,  the 
Town  of  Advance,  Indiaiu,  the  Town  of 
Ladoga,  fa(fiana  and  the  Indiana  Utility 
Regulatory  Commission. 

PSI  haa  requeated  waiver  of  tha 
Comndaeion'a  notice  requireaaent  to 
permit  the  filing  to  becoraa  afiectiva  )afy 
1,199a 

Comment  date:  Jufy  31. 199a  fa 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Kansas  Power  and  Light  Co. 


[Decfca«N&l 

Take  notfce  that  on  |ufy  12. 198a  dm 
Kansas  Power  and  Light  Company  (KPy 
tendered  tot  filing  an  amendment  to  the 
Qectric  Sales.  Transmission  and  Service 
Contract,  with  Kansas  Efactric  Power 
Cooperative,  be.  (KEPCo) 
(Amendment).  Revised  Sendee 
Schedules.  Pricing  Schednfas  and 
Exhibit  B,  nfiecting  the  proviafans  of  the 
Amendment  wiera  alaa  filed.  The 
propooed  tariff  changea  aia  aa  fallows: 


T tfff  chsnQS 
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These  rate  schedules  have  been 
revised  to  provide  for  changes  in  the  use 
of  KBPCo's  capacity  resources  in  the 
KPL  control  area,  changes  in  the  terms 
under  which  Standby  Transmission 
Service  is  provided  and  a  change  in  the 
method  of  determining  monthly  billing 
capacity  under  Pricing  Schedule  KEPCo- 
a.  Under  the  new  schedule,  billing 
capacity  is  based  on  the  sum  of  the 
average  KVA  loads  occurring  at  the 
points  of  delivery  during  the  hour  of 
KPL's  greatest  net  load  for  the  month, 
rather  than  the  sum  of  the  average  KVA 
loads  occurring  at  the  points  of  delivery 
during  KEPCo's  maximum  sixty  minute 
group  coincident  usage  during  the 
month. 

This  change  in  billing  capacity 
determination  method  provides  KEPco 
the  opportunity  to  utilize  its  ability  to 
manage  its  loads  more  effectively, 
resulting  in  improvement  in  KPL's 
system  load  factor  and  to  obtain  the 
benefit  of  the  diveraity  that  exists 
between  KEPCo's  load  and  other  KPL 
loads.  The  remaining  changes  provide 
KEPCo  the  opportunity  to  better  utilize 
its  capacity  resources  and  provides  both 
parties  an  improved  contractual 
relationship. 

A  copy  of  the  filing  was  served  on 
each  of  Uie  affected  customers  and  the 
State  Corporation  Commission  of  the 
State  of  Kansas. 

Comment  date:  July  31. 199a  fa 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Califorafa  Energy  Ca  In& 

(Docket  No.  QF84-61-003] 

On  July  a  1990.  California  Energy 
Company,  Inc.  (Applicant],  of  9th  floor, 
eoi  CaUfomia  Street  San  Francisco, 
California  9410a  submitted  for  filing  an 
application  for  recertification  of  a 
fadlity  as  a  qualifying  small  power 
production  facility  pursuant  to  i  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  located  in  Churchill 
County,  Nevada.  The  primary  Energy 
source  is  geothermal  hot  water  and 
steam.  The  electric  power  production 
capacity  is  9  megawatts.  There  is  no 
plaimed  usage  of  natural  gas,  oil  or  coal 
by  the  facility. 


The  certification  of  the  original 
application  was  issued  on  February  6. 
1984  (28  FERC  f  62.008).  Instant 
recertification  is  requested  due  to  a 
change  fa  ownenhip  and  inclusion  of  a 
4.7  mile.  120  kV  transmission  line. 

Comment  date:  Thirty  days  from 
publication  fa  the  Federal  Ragfatar,  fa 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northeast  Maryland  Waste  Dfaposal 
Audwrity 

[Docket  No.  QF90-185-000] 

On  July  12, 1990.  Northeast  Maryland 
Waste  Disposal  Authority  (Applicant), 
of  25  South  Charles  Street  Suite  2105, 
Baltimore,  Maryland  21201,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  smaU  power  production  facility 
will  be  located  fa  Montgomery  County, 
Maryland.  The  facility  will  consist  of 
three  mass-bum  waterwall  boilers  and 
one  steam  turbfae  generator.  The  net 
electric  power  production  capacity  will 
be  66  megawatts.  The  primary  energy 
source  will  be  municipal  solid  waste. 
Construction  of  Uie  facility  is  expected 
to  begfa  on  or  about  October  1990. 
Natural  gas  will  be  used  for  flame 
stabilization,  start-up  and  shutdown, 
however,  such  fossil  fael  usage  will  not 
exceed  10%  of  the  total  energy  faput  to 
the  facility  during  any  calendar  year 
period. 

Comment  date:  Thirty  days  from 
publication  fa  the  Federal  Register,  fa 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  fatervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  fa  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
IHt>tests  shoiild  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  fa 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tfas  filing  are  on  file  with  the 


Commission  and  an  avaifabU  for  publte 
inspection. 
Lois  O.  CeshsB, 
Secrvtcuy. 

[FR  Doc  90-17410  Filed  7-»-mti  9M  em] 
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(Ooehol  Noa.  CP86-1716-000.  at  ri.] 

Colorado  Intar^lsQMOo^  flU 
Natmd  088  CofUflolo  FHngs 

July  17, 190a 

Take  notice  that  the  following  filings 
have  be«>  made  with  the  Commission: 

1.  Cofarado  btarsteto  Gat  Co. 

[Docket  Na  CPg&-1715-000] 

Take  notice  diet  on  July  10, 199a 
Colorado  faterstete  Gas  Company 
(QG).  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80844.  filed  fa  Docket  No. 
CP90-1715-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  partially 
abandon  sales  service  performed  by  QG 
for  Peoples  Natural  Gas  Company, 
Division  of  UtiliCorp  fac.  (Peoples),  all 
as  more  fully  set  forth  fa  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

GIG  proposes  to  abandon  Peoples' 
General  Daily  Entitlement  by  2,523  Mcf 
from  14,444  Mcf  to  11,921  Mcf  and  ite 
Total  Annual  Entitlement  by  2.929.506 
Mcf  from  4,64a505  Mcf  to  1,711,000  Mcf. 
QG  proposes  ^at  these  decreases  be 
made  effective  on  July  1, 199a 

Comment  date/August  7, 199a  fa 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

2.  Williams  Nahiral  Gas  Co. 

(Docket  No.  CP90-1724-000] 

Take  notice  that  on  July  11. 199a 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa,  Coahoma  74101. 
filed  fa  Docket  No.  CP96-1724-000  a 
request  pursuant  to  i  157.206  of  the 
Commission's  Regulations  under  the    . 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  replace  and  relocate  the 
Kansas  Public  Service  Company  West 
Lawrence  town  border  setting  and  to 
abandon  fa  place  approximately  700  feet 
of  4-mch  and  6-mch  pipeUne  located  fa 
Douglas  County,  Kansas,  under  WNG's 
blanket  certificate  issued  fa  Docket  No. 
CP82-470-000  punuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
seiiorfa  fa  the  request  which  is  on  file 
with  die  Commission  and  open  to  public 
inspection. 

WNG  stetes  that  the  West  Lawrence 
town  border  is  no  longer  needed  sface 
their  load  pattern  has  changed  and  their 
current  grid  system  would  be  better 


^^^^\^ 


^  \ 


/  VoL  56.  No.  144  /  ThuTKUy.  I»ly  26.  MBO  /  Itotkw 


laktktnnrlacBliaBaffWNG's 

South  Topeka  le-lnch  pipelina. 

WNG  states  further  that  tka  i 
currently  being  delivered  are  MBS  Mcf 
on  a  poak  day  and  506425  Ucf  annually 
and  these  vohunet  are  expected  to 
remain  unchanged  at  the  new  location. 

it  is  said  that  die  estimated  cost  of  the 
replacement  fadlitiea  is  approximately 
138.780,  which  would  be  paid  from  funds 
on  hand. 

It  is  further  said  that  the  proposed 
change  is  not  prohibited  by  an  existing 
tariff  and  that  WNG  has  sufBciaBt 
capacity  to  accoBpUah  the  deUvenes 
specified  without  dettiment  or 
(^sadvantage  to  its  oth^  customers. 

Comment  data:  August  51. 1990.  In 
accordance  with  Standard  Parapvph  G 
at  the  end  of  this  notice. 

t.  Northman  PIpalM  CMp. 

(Docket  Mo.  CP9O-172S-0Qa| 

Take  notice  that  on  [nly  11. 1900, 
Northwest  Pfpelina  Ccnporation 
(Nerthwest).  296  ChipeU  Way.  Salt  Lake 
City.  Utah  1 84106.  filed  in  Docket  No. 
Cra>-172S-000  a  raqueat  pursuant  to 
1 157.206  of  tba  Commisakn's 
Regulations  under  the  Natural  Gas  Act 
(18  Cnt  157.20^  fis  authorixation  to  (1) 
Abandon  fadBtles  at  the  Covington 
Meter  SUtioo.  (2)  construct  and  operate 
expanded  Csdttties  at  the  Covington 
Meter  SUtioa.  p)  reallocate  part  of  its 
f « »fMpg  wui-riwimti  d«fly  daKvery 
obligatian  (MDOO)  for  fbm  service  to 
Washington  Natmvl  Gas  Company 
(Washiugton  Natural)  from  Ae  Scntli 
Seattle  ddivery  point  to  the  Covington 
delivery  point,  and  (4)  increase  the 
ifi<«iiiin»  dc lively  pressure  at  the 
Covington  delhrvy  point,  uadsr 


NorthwesTs  Uuket  cectificato  iaaMd  in 
Dockal  No.  CFB2-433-Q00  pofsoant  to 
section  7  oi  tfie  NalHal  Gas  Act  aH  ao 
more  fully  set  faith  in  the  te^psst  which 
is  on  fiJa  with  the  CoBBiasioa  and  open 
to  public  tnspertion. 

Northwest  sUtes  that  the  existing 
Covington  Meter  Station  has  a  design 
capacity  of  approximately  7,100  dts  per 
day  at  a  defivery  pressure  of  300  psig. 
Northwest  further  states  that 
Washington  Natural  requested  that 
Northwest  expand  the  existiiig 
Covington  Meter  Station  to  deliver  a 
maximum  of  134JX)0  dta  per  day  of 
natural  gas  at  a  minimum  delivery 
pressiire  of  400  paig. 

It  is  stated  that  to  accommodate 
Washington  NatnraTs  request,  the 
existing  two  4-faKh  orifice  meter  res. 
legaiatots.  and  appurtenances  wooM  be 
rewrved  and  repiaced  with  two  12-indi 
tufUne  aieter  runs,  three  4-hKh  monitor 
regulator  nna.  and  a  filtered  separator 
and  Bir^nirtiTi**'*'—  It  is  farther  stated 
that  the  v^^^  8-inch  Une  tap  on 
Northwest's  -^>"ti~»  and  the  4-inch  Une 
tap  (»  Northwest's  bm inline  kxip  and 
miscallaneous  piping  would  remain  and 
would  be  atilized  in  the  expansion  of  the 
Covington  facilities. 

It  is  said  that  the  cost  of  removing  the 
existing  Covington  Meter  Station 
facilities  is  estimated  to  be 
approximately  |6j00a  It  is  fiirther  said 
that  the  total  cost  of  faistaffing  the 
expanded  Covington  Meter  Station  is 
estimated  to  be  approximately  $840,700. 

It  is  nid  that  In  confunction  witii  tfie 
proposed  meter  statioo  expansiofi. 
Nortbwwl  woold  accommodate 
Washii^faa  NatvaTs  roqoaat  for  a 
47.000  dt  increase  in  the  MDDO  at  the 


Covington  delivery  point  from  3,800  dt  to 
50800  dt.  ofiiset  by  a  47.000  dt  reduction 
in  MDDO  at  the  South  Seattle  delivery 
point,  from  97.000  dt  to  saoOO  dt  and 
also  increase  the  minimnm  delivery 
pressure  at  Covington  from  SOO  ps^  to 
4aOp8ig. 

CbiinoiaoX  doie:  Anguat  SI.  UML  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  UiilBd  Gas  Plpa  Una  Col 

[Dodtet  Ho%.  CP9^rm-Oao.  CPM>-t72»-8aO 
ind  Cno-1729-000| 

Take  notice  that  on  ft^  12, 1990, 
United  Gaa  Pipe  Line  Company.  P.a 
Box  147a  Hooatoa  Texaa  77251-1478. 
filed  in  Docket  Noa.  CP9O-1727-00QI 
CP90-1728-000  and  CP9O-172»-00a 
requests  pursuant  to  |  IV  Ja6  and 
284.223  ol  the  Pnmmiaai nil's  RegaUtkma 
for  authorization  to  tranapoft  gaa  on  an 
inteorvpttttla  basis  for  Seagull  Marketins 
Servicea,  Inc.  a  marketer,  under 
Unitad's  blanket  certificata  issued  in 
Docket  Na  CPe8-6-Q0a  ponuant  to 
section  7  of  the  Natural  Gas  Act  all  ao 
more  fully  aet  forth  in  tiie  requests 
whkh  ate  on  file  with  te  Casmniaaiaa 
and  open  to  public  inspection. 

The  specific  tafbriMtkm  relatwl  to 
each  of  the  above  referenced 
applications,  taiduding  the  identity  of 
the  shipper,  volume*,  service 
commencement  date,  and  related  dockat 
numb««.  have  been  provided  by  United 
and  is  saramarized  in  the  attached 
appendix  to  tliis  notice. 

Comment  date:  August  31. 1990,  fai 
accordance  with  Standard  Paxagrapfa  G 
at  the  end  of  this  notice. 


iyt4j^,m^mj_ 


I 


CP9O-f7S^40• 
CPOO-11 


SEMUU. 


•muiQ 


615,000 

SISJOOO 
107.075,000 
tS7J7S,0eO 


MBUtL. 


mjmjo* 

ISJJTfijOOO 
1S7,S7S|000 

lorjuMoo 


iSTdocMfl 


4.S.00. 8190-03660. 


4-19-00.  8TM-09662- 


•.7-aQ.STn^a6n. 


Standotu  Fonigrupne 

F.  Any  person  dssiting  to  ba  haaid  or 
make  any  protest  with  lafaiaoca  to  said 
KUag  aliaiifi  oo  or  befora  the  oanuBCBt 
date  file  with  the  Federal  Energy 
Regulatory  CooMHastai.  825  North 
Capitol  Street.  NK,  Washington.  DC 
20428^  a  notioo  to  iotarveno  or  a  prataat 
in  accordance  with  the  tequirtm enta  of 


The  Commission's  Rales  of  Practice  and 
Ptocedure  CIS  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10}.  All  protests 
filed  with  the  Comaiission  wiH  be 
considered  by  it  in  determining  the 
sppropriate  action  to  be  taken,  but  wiD 
not  servo  to  make  the  protestants 
parties  to  the  proceodin^  Any  person 


wishing  to  bacooM  a  patty  to  • 
proceeAng  or  to  partldpate  aa  a  porty  hi 
any  hearing  therehi  must  file  a  motioB  to 
intervene  in  accordance  with  Ao 
Commiaeioo's  Rules. 

Take  frniher  notice  that  pursuant  to 
the  authority  contained  in  and  snbiect  to 
jurisdiction  conferred  upon  the  Fedoal 
Energy  Regulatory  Commission  by 


sections  7  and  15  of  the  Natural  Gas  Act 
md  the  CoiaBiiBsion*t  Roles  of  Praetiee 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Canunlssioa  on  or  its  designee  on  this 
filing  if  no  motkm  to  intervene  is  filed 
within  the  timo  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiftBate  ia  reqoirod  by  tfio  pabUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  ia  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fivmal  hearing  ia 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  die  procedure  herein  provitted 
for,  unless  o^erwise  advised,  it  will  be 
unnecessary  for  &e  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  peiaon  or  die  Commis^cm's 
staff  may,  wrtthin  46  days  after  die 
issuancs  of  the  inatant  notice  by  the 
Commission,  file  pursuant  to  R«ile  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
section  157.205  of  &e  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request  If  no  protest  is 
filed  witfnn  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  die 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filinfl  a  protest  the  Instant  request  shall 
be  treated  as  an  application  fbr 
authorization  pursuant  to  section  7  of 
the  Natval  Gaa  Act 

Lois  D.  Caahdl. 

Secretary. 

[PR  Doc.  90-174U  Filed  7-25-40;  8:46  am] 
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•L,  Natural  088  CortifleaAo  FMngs 

Take  notice  that  the  following  fiUngs 
have  been  made  with  ttie  Commission: 

1.  Nstotat  Gas  PlpelfaM  Co. 

[Docket  No.  CPBO-lTOe-OOO] 

July  M,  1808.  r 

Take  notice  that  on  July  10. 199a 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  Z2nd  Street 
Lombard,  fflinois.  00146.  filed  hi  Dodcet 
No.  CPgO-1709-000  an  application 
pursuant  to  section  7^)  of  the  Natural 
Gas  Act  for  an  order  permitting  an 
approving  abandonment  of  gas  storage 
service  provided  to  certain  customeit 
under  Natural's  LS-2  and  LS-3  Rate 
Schedules,  aD  as  more  fuQy  set  fordi  hi 
the  appliction  whidi  is  on  file  with  die 
Commission  and  open  for  public 
inspection. 

Natural  states  that  it  surveyed  its  six 
SL-2  and  foorteaa  LS-S  storage 
customers  on  November  S.  1969.  to 
determine  whidi  customers  wiriied  to 
continue  swice  beyond  April  1. 1980, 
the  ajqiiratiaa  date  of  their  service 
agreements.  Natural  fiirther  states  that 
two  of  the  customBrs  receiving  storage 
service  under  its  LS-2  Rate  Sdiedulo 
elected  to  teminate  their  service,  while 
seven  d  the  custmners  receiving  storage 
service  under  its  LS-3  Rate  Schedule 
elected  to  terminate  their  service. 
Naturd  asserts  that  the  proposed 
abandonment  would  ie<faice  the  total 
storage  service  under  LS-2  by  93  Mcf 
per  day  to  100.573  Mcf  per  day  and 
would  reduce  the  total  storage  service 
'  underLS-8by528Mcfperdaytoia440 
Mcf  per  d^.  Hnally.  Natural  states  the 
proposal  would  net  result  in  the 
abandmmient  of  any  facilities  and 


wmU  not  advetsdy  faflpoct  fta  qpalHr 
of  asnrice  laoiiAsd  to  its  axtaHai 

cttstoinen.  

Cbtomenf  dote:  Angnst  a  1900,  ia 
ncordance  wftt  Standard  Paragtipb  F 
atttieendaftU8Bailo& 

2.ANRPlpeBaaCo. 

(Dodcet  No*.  CP0»-t74*-0Ba*  GM0-t7«8- 
008,  CFS8-t7«e-0(ia  and  (318-1717-080) 

July  la  1900. 

Take  notice  that  on  July  la  199a  ANR 
Plpelfaie  CoBipany  (Apptteast)  ffied  fai 
the  above  referenced  dockets,  prim 
notice  requests  pursuant  to  ||  157.206 
and  284.223  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippen  unda 
its  blanket  certificate  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  aa 
more  fully  set  forth  in  die  prior  notice 
requests  whidi  are  on  ffie  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attadied  appendix 

Informatiea  applicable  to  each 
transaction  including  the  identity  of  te 
shipper,  die  type  of  transportation 
servics.  dw  appropriate  transpoftatks 
rate  sdiednle.  the  peak  day,  araraga  day 
and  •HTHM'I  volumes,  and  the  docket 
nun^ien  and  imtiatica  data*  of  die  120> 
day  transacttons  under  Section  284.228 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicant  and  is 
included  fai  tin  attached  appendix. 

The  Appfitauit  dso  states  durt  it 
would  provide  die  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  dtat  Ae 
applicant  would  charge  rates  and  abide 
by  tha  tenns  and  conditioBS  of  tlia 
referenced  transportation  rale 
schedule(s). 

Commmt  dale:  S^tandier  1 19Ba  hi 
accordance  wiUi  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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a.NirtiitalGMPIpdiiMCo.ofABMriGa        4.  TmucontiiMntid  Cm  Pip*  Una  Cofp. 

IDock..NaCP«^mWW)l  II>ocke»  Ma  CP«-iee2^) 

.  July  la  199a 

I^'y^"'^""-  Take  notice  that  on  July  13. 199a 

Tranacontinental  Gas  Pipe  Line 
Corporation  (Transco)  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP90<-ie92-00a  a  request  pursuant 
to  1 157.205  of  the  Cominission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
create  an  additional  delivery  point  for 
delivery  for  one  of  its  existing  gas  sales 
customers.  Public  Service  Electric  and 
Gas  Company  (PSE&G),  and  to  construct 
and  operate  certain  appurtenant 
facilities,  imder  the  authorization  issued 
in  Docket  No.  CP82-'l28-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Transco  states  that  PSE&G  is 
currently  a  sales  and  transfrartation 
customer  under  various  rate  schedules. 
Under  a  service  agreement  dated  May  1, 
1988,  Transco  sUtes  that  PSE&G  has  a 
Rate  Schedule  CD-3  contract  demand  of 
68,334  Mcf  per  day  (Mcfd)  and  a  firm 
transportation  entitlement  of  343.193 
Mcfd.  Further,  Transco  states  that 
pursuant  to  a  March  2. 1988  service 
agreement  between  Transco  and 
PSEftG,  PSE&G  has  an  additional  firm 
transportation  entitlement  of  6,222  Mcfd. 
It  is  dso  stated  that  Transco's  tariff 
does  not  prohibit  the  addition  of  the 
proposed  delivery  point 

It  is  stated  that  Transco  has  agreed  to 
install  an  additional  meter  station  for 
PSE&G  utilizing  an  existing  10-inch  tap, 
located  at  approximate  Milepost  15.54 
on  the  existing  Woodbury  lateral  in 
West  Deptford  Township,  Gloucester 
County,  New  Jersey,  adjacent  to  an 
existing  meter  station  in  order  to 
measure  incremental  quantities  of  gas 
PSE&G  will  deliver  into  the  Eagle  Point 
Refinery  Cogeneration  Plant  hereinafter 
referred  to  as  the  West  Deptford 
Cogeneration  Delivery  Point  Transco 
states  that  the  proposed  West  Deptford 
Cogeneration  Delivery  Point  will  be 
designed  for  a  maximum  daily  rate  of  up 
to  52.800  Mcfd.  According  to  Transco. 
P^&G's  total  sales  and  firm 


Take  notice  that  on  July  16, 190a 
Natural  Gas  Pipeline  Con^any  of 
America  (Natural),  701  East  22nd  Street 
Lombard,  Illinois  60148,  filed  in  docket 
No.  CP9O-1751-000  a  request  pursuant  to 
li  157  J06  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  oo  an  Interruptible 
basis  for  Hadaon  Gas  Systems,  Inc. 
(Hadson),  a  marketer  of  natural  gas, 
under  its  blanket  certificate  issued  in 
Docket  No.  CP86-682-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  fordi  in  the  request  on  file 
with  dM  Commission  and  open  to  public 
inspectioii. 

Natural  states  that  it  proposes  to 
transport  natural  gas  for  Continental 
between  pc^ts  of  receipt  in  Colorado, 
New  Mexico,  Texas,  Oklahoma, 
ofbhore  Texas,  Illinois.  Louisiana, 
offshon  Louisiana.  Ariunsas.  Kansas, 
and  Iowa,  and  delivery  points  located  in 
Illinois.  Loidsiana.  offshore  Louisiana. 
Texas.  Missouri.  Nebraska,  Oklahoma, 
New  Xfexicc  Iowa  and  Kansas. 

Natural  furdier  states  that  the 
fnaifimiiiii  daily,  average  and  annual 
quantities  that  it  would  transport  for 
Hadson  would  be  30a000  MMBtu 
equivalent  of  natural  gas  (plus  any 
additional  quantities  accepted  pursuant 
to  the  overrun  provisions  of  Natural's 
Rate  Schedule  ITS),  75,000  MMBtu 
equivalent  of  natural  gas  and  27,375,000 
MMBtu  equivalent  of  natural  gas, 
respectively. 

Natural  indicates  that  in  a  filing  made 
with  the  Commission  on  June  1. 1990,  at 
Docket  No.  ST90-3385.  it  reported  that 
transportation  service  for  Hadson  begun 
on  May  la  1980.  under  the  120-day 
automatic  authorization  provisions  of 
i  284.223(a). 

Comment  date:  September  4, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


transportation  allocation  would  not  be 
altered  from  its  current  level 
Additionally.  Transco  states  that  it  has 
sufficient  capacity  to  accomplish 
deliveries  at  the  West  Deptford 
Cogeneration  Delivery  Point  without 
detriment  or  disadvantage  to  its  other 
gas  sales  customers.  Furtiier.  Transco 
states  that  the  addition  of  the  West 
Deptford  Cogeneration  Delivery  Point 
will  have  no  effect  on  Transco's  peak 
day  or  annual  volumetric  deliveries  to 
PSE&G  or  any  other  existing  sales 
customer. 

Transco  states  that  it  will  construct 
install  and  operate  at  the  West  Deptford 
Cogeneration  Delivery  Point  a  sales 
meter  and  regulating  station  and  other 
appurtenant  facilities,  at  a  site  owned 
by  PSE&G  and  at  a  total  cost  estimated 
at  $360,000.  which  will  be  directly 
reimbursed  by  PSE&G.  Transco  avers 
that  the  construction,  installation  and 
operation  of  such  facilities  will  comply 
with  the  environmental  requirements  set 
forth  in  1 157.206  of  the  Regulations. 

Comment  date:  September  4, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Mississippi  River  Transmission  Corp. 

[Docket  No.  CP90-1742-000  Docket  No.  CP90- 

174»-000] 

)uly  IS,  1990. 

Take  notice  that  on  )uly  13, 1990, 
Mississippi  River  Transmission 
Corporation  (Applicant).  9900  Clayton 
Road.  St  Louis,  Missouri  63124,  filed  in 
the  respective  dockets  prior  notice 
requests  pursuant  to  §§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  the 
blanket  certificate  issued  in  Docket  Na 
CP89-112t-00a  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


service,  the  vppnffAAXa  transportation 
rale  iijhoii«ie.  the  peak  day.  average  day 
mnA  annual  w«%liiina«,  AttA  the  tnitiatimi 

service  dates  and  related  docket 
numbers  of  the  120^y  transactions 
under  1 284.223  of  the  Commission's 
Regdatfoos.  haa  been  provided  by 


Applicant  and  is  summarised  in  the 
attadwd  q^endtx. 

AniUcant  statea  that  aadi  of  tha 
proposed  services  would  be  provided 
tmder  an  executed  transportalian 
agreement  and  that  ^>plicant  iwld 
charge  fte  lataa  and  abide  IqF  the  terms 


and  conditions  of  ths  referenced 
transpattatlen  rate  scheddea. 

CuBuiMfif  date:  Septeuiliei  4.  iMq,  in 
accordance  witk  Studaid  Pva^iph  G 
at  &e  end  of  this  notke. 
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6.  AniQO0  PsoduGtiao  Co. 

[Deckst  No.  CHO-SS-OOq 
July  18. 1900. 

Take  notice  that  on  April  20. 1990. 
Amoco  Production  Company  (Amoco)  of 
P.O.  Box  9002.  Houston.  Texas  77253. 
filed  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regttlatery 
Commiasion's  (Conmtesioo)  regulations 
flierander  fw  anthorizatkm  to  abandon 
its  compreseorfacBity  certificated  in 
Docket  Na  081-406  located  in  St 
Landry  Puish.  Louisiana,  all  as  more 
fully  set  forth  in  the  application  w^ch  is 
on  file  wiA  die  Commission  and  open 
for  public  inspection. 

Accmding  to  Amoco  the  comi»ess<» 
facility  was  constructed  and  operated  to 
deliver  gas  to  Florida  Gas  Transmission 
Company  and  Florida  Power  and  Light 
Company  in  partial  satisfaction  of 
Amoco's  warranty  obBgations  to  those 
companies.  In  8uiq>ort  of  its  proposed 
abandonment  Amoco  states  that  its 
warranty  obligations  hove  ended  and 
gas  is  no  longer  being  dettvered  to 
Florida  Gas  lYansndssion  Company 
through  the  compressor  facility. 

Comment  date:  August  0. 1900,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

7.  Amoco  Producbaa  Co. 
[Dodcet  Na  CNO-nr-OOiq 

Iiiiyi8.ig9a 

Take  notice  that  on  May  29. 190a 
Amoco  Production  Cnnpany  (Amoco)  of 
P.O.  Box  3002.  Houston.  Texas  77Z53. 


i»K. 


filed  an  appUcalien  puranaat  to  section 
7(b)  of  the  Nataral  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regnlatioa* 
thereunder  for  authorixatien  to  abandon 
its  compressor  facility  certificated  in 
Docket  No.  082-213.  as  amended, 
located  in  Stone  County,  Missiaainii.  all 
as  more  hilly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  infection. 

According  to  Amoco  the  compressor 
facility  was  constructed  and  operated  to 
deliver  gae  to  Fkxido  Gas  Transmission 
Company  (Florida  Gas)  and  Florida 
Powa  and  U^t  Company.  In  support  of 
its  proposed  abandomnent  Anoco 
states  that  it  has  entered  into  a  letter  of 
intent  witii  Florida  Gas  wherein  Florida 
Gas  agrees  to  purchase  the  compressor 
unit  and  related  facilities  upon  receipt 
by  Amoco  of  abandonment 
authorization.  Amoco  indicates  tiiat 
Florida  Gaa  wUl  acquire  and  operate  the 
compressor  facility  pursuaxU  to  its 
blanket  cwtificate  in  Docket  Ne.  CP82- 
553  which  au^orizes  routine  activities 
and  Uiat  no  interruptions  or  delays  are 
anticipated  with  respect  to  the  operation 
of  the  compression  {adUty. 

Comment  data:  August  6. 1900,  in 
accordance  wi&  Standard  Paragraph  J 
at  the  ttd  of  diis  notice. 


t.  UoRad  Gaa  Pipe  Uoe  Co. 

[Dodcet  Na  Gno-1754-a)a  CP9O-1755-00a 

and  CPgO-t7S8-000] 

July  19. 1990. 

Take  notice  that  on  July  m  1990. 
United  Gas  Pipe  Une  Canpany 


(Applkuit).  Peet  Office  Bex  1478, 
Houston.  Texoe  77251-1478.  Sod  in  the 
respective  dockets  prior  notice  roqaeata 
pursoant  to  II  157Jas  and  28422S  of  tke 
CoDUBiaaion'a  Regdatkma  nnder  tbe 
Natioal  Gas  Act  for  aaterizatfen  to 
transport  natoral  gae  en  bekalf  of 
v&rious  shippers  onder  its  btanket 
certificate  issued  in  Docket  No.  CPB8-6- 
OOa  pursuant  to  section  7  of  tiie  Natural 
Gas  Act  aB  as  more  fcilly  set  forth  in  the 
piiof  notice  requests  wfaidi  are  on  file 
witii  the  Cannnisrten  and  open  to  pabBe 
inspection.* 

Informatioa  qqilicable  to  each 
transaction,  including  the  identity  kA  ^ 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  ihe  initiation 
service  dates  end  related  docket 
numbers  of  tiie  120.day  transactions 
under  Section  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  the  Applicsit  and  is 
summarized  in  the  attached  appemfix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
imder  an  executed  transportation 
agnunent  and  that  Appllcaat  would 
charge  tbe  r«tes  and  abide  by  the  tBsia 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  September  4, 1990.  in 
accordance  wttii  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•  Hmm  prior  Dottot  nquMts  ua  not 
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Fipdine  Ca  Soutiieni 
Natural  Gm  Co. 

[Docket  No.  CP90-1736-000  C3I90-1737-0Q0] 
July  19. 190a 

Take  notice  that  Transwestem 
npeline  Company.  1400  Smith  Street 
P.O.  Box  uaa  Houston.  Texas  77251- 
1188,  and  Soathera  Natural  Gas 
Coi^Mny,  P.O.  Box  2S63,  Birmingham. 
Alabama  3S202-2S63,  (Applicants),  filed 
in  the  above-referenced  dockets  prior 
notice  requests  pursuant  to  ||  157.205 
and  284.223  of  the  Commission's 


Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  CP8fr- 
133-000  and  CP88-318-00a  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  publtc 
inspection.* 
Informatf on  applicable  to  each 


'Thaw  prior  notioa 
coiMoUdated. 


iwiuMti  an  not 


transaction,  including  th6  identity  of  die 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  aimual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  12(Vday  transactions 
under  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  September  4, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Florida  Gas  Transmission  Co..  Southern 

Natural  Gas  Co. 
[Docket  No.  CP87-415-002] 
Tennessee  Gas  Pipeline  Co., 

[C3>B8-«37-000] 

la  Mobik  Bay  PlpdiM  ProJMts 

(CFefr.«70-000] 

Florida  Gas  Transmission  Co.,  Southern 
Natural  Gas  Co.,  Tennessee  Gas 
Pipeline  Co.. 

(CMM04-On] 

Texas  Eastern  Transmission  Corp..  ANR 

Pipeline  Co., 
(CPa0-6ii-ooo] 

Texas  Eastern  Transmission  Corp., 
(CPa6-«u-ooo] 
Southern  Natonl  Gas  Co. 


[C789-513-000] 

July  19,  igga 

Take  notice  that  on  July  11.  lOOa* 
Florida  Gas  Transmission  Company. 
P.O.  Box  1188,  Houston.  Texas  77251- 
1188,  Southern  Natural  Gas  Company, 
P.O.  Box  2563.  Birmingham,  Alabama 
35202-2563  and  Tennessee  Gas  Pipeline 
Company.  P.O.  Box  2511.  Houston. 
Texas  772S2  (Applicants),  filed  an 
application  in  Docket  No.  CP80-«e4-001 
to  amend  its  December  21. 1988,  filing  in 
Docket  No.  CP80  464  000.  pursuant  to 
section  7(c)  of  die  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  filing  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

As  part  of  a  settlement  (submitted 
pursuant  to  Rule  002  of  the 


•Tteaotioeoliniwiitwinl  wtsadsfsdfa 
fiiins  ow  |mw  18.  ISSOt  how»i.  dw  km  rsquind  by 
I JBL207  of  dw  ConniMioa'i  RuiOT  (IS  CFR 
S^JOT)  waa  not  paid  oalil  July  11.  ISSBi  8«;tiaa 
aSLlOl  of  the  CoannlMiaB'a  Roiaa  prwrtdaa  dMt  ttia 
mag  la  dM  data  oa  wUch  tbe  be  is  paid. 


Commission's  Rules  of  Practice  and 
Procedure)  filed  in  the  above  listed 
applications,  Applicants  would  alter  the 
original  proposal  to:  include  Texas 
Eastern  Transmission  Corporation 
(Tetco)  and  ANR  Kpeline  Company 
(ANR)  as  partners;  construct  minor 
facilities  to  interconnect  with  Tetco  and 
ANR:  construct  lateral  pipelines  to 
connect  to  the  Shell  Offshore  In&  and 
JubUee  Pipeline  Company  processing 
plants;  and.  downsize  the  originally 
proposed  lateral  to  die  Exxon 
Corporation  processing  plant  fiom  36- 
inch  to  24-inch. 

Comment  date:  August  9, 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  die  end  of 
this  notice. 

11.  Colorado  Interstate  Gas  Co. 
[Docket  No.  CPgO-lTSS-OOiq 
July  19. 199a 

Take  notice  that  on  July  17. 1900. 
Colorado  Interstate  Gas  Company.  PA 


Box  1097,  CokiMdo  _. 

90944.  (Colorado  lataratatB).  Had  ia 
Docket  No.  CP9O-175O-Q09  a  reqaest 
punuaak  te  |  lS7.aBS  af  dM 

rmnmiSSiqn't  Ptf  «>«Hnn»  Mndar  tha 

Natural  Gas  Act  (18  CFR 157  J06)  for 
audiorizaion  to  provide  an 
iatanxupttUa  tnaaportattea  6wvica  for 
Sun  Gas  iraasBiiaaioB  LfaaHad 
Partaersh^i.  a  psoduoer,  under  ^ 
blanket  certificate  issaad  ia  Dadcet  Na 
CP86-680.  e<dL,  paauaat  to  saetioa  7  of 
die  Natural  Gas  Act  all  as  mora  fidly 
set  fordi  ia  ^  raqoest  that  is  wi  file 
with  die  Cr""""*— *""  and  open  to  public 
inspection. 

Celondo  latersUte  states  that 
pursuant  te  an  agreonent  dated  Aprfl  1. 
1990,  under  its  Rate  Schedtde  Tt4.  it 
proposes  to  transport  up  to  30i000  Mcf 
ptt  day  of  natural  gas.  Colorado 
Interstote  taidicates  diat  die  gas  would 
be  transported  ftoia  receipt  pointe 
located  hi  Wyoming  and  Oklahoma,  and 
would  be  reddivered  in  Beaver  County, 
Oklahoma. 

Colorado  Interstote  advises  that 
service  under  S  284.223(a]  commenced 
April  1. 199a  as  reported  in  Docket  No. 
8T80-Z77&-000.  Colorado  Interstote 
further  advises  that  it  would  transport 
2a000  Mcf  on  an  average  day  and 
7.00a000  Mcf  annually. 

Comment  date:  September  4. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  diis  notice. 

Standard  Pan^aidia 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  raference  to  said 
filing  should  on  or  before  the  comment 
date  file  widi  die  Federal  Energy 
Regalatory  Commission.  825  Ncnrth 
Capital  Street  NB.,  Washington.  DC 
20426.  a  Biotion  to  intervene  or  a  protest 
in  accordance  with  the  requiremente  of 
the  Comaission's  Rales  of  Practica  wad 
Procedura  (18  CFR  385.211  and  385.214) 
and  die  Regidations  under  die  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commission  will  be 
considered  by  it  in  detanaining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestante 
parties  to  the  proceetfing.  Any  person 
wishing  to  became  a  party  to  a 
proceedteg  or  to  partteipato  as  a  party  in 
any  heartaig  dierein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rides. 

Take  farther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commisai<m  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Prooedute.  a  having  will  be  hdd 
widnat  fiffdier  nattea  beCaia  die 
Commission  or  ite  deaigoee  OB  dna  filiBg 


if  BU  moUua  lu  liilai  saaa  Is  fflnd  aritfain 
the  time  required  faania.  if  d» 
Commiasion  OB  ite  oan  review  of  d» 
matter  finds  that  a  grant  of  Mm 
certificate  ia  requised  by  die  pablie 
convenience  and  necessity.  If  a  motioB 
for  leave  to  intervene  is  timely  filed,  or  if 
the  fmnmitd'"  •^  ***  "'*'■  ■"»"— 
believes  that  a  formal  hearing  is 
requirad,  turner  notice  of  siidi  hearing 
wUl  be  duly  given. 

Under  die  prooedon  herein  provkkd 
for.  unless  otherwise  advised,  it  will  be 
■aaaoessoy  for  die  appBcaat  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Conunissioa's 
Btefi  may,  within  45  days  after  die 
issuance  of  die  instant  notice  by  die 
Commission,  file  pursuant  to  Rule  214  of 
die  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
f  157.205  of  die  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  die  request  ff  no  protest  is 
filed  within  the  time  allowed  dierefore. 
the  proposed  activity  shaU  be  deemed  to 
be  audiorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  ff  a 
protest  is  filed  and  not  wididrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  appUcatioa  fdr 
authorization  punuant  to  section  7  oi 
die  Natural  Gas  Act 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  at 
mAe  may  pretest  widi  reference  to  said 
filing  shcnild  on  or  before  die  comment 
date  file  widi  die  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE^  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requiremente  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  AH 
imtest  filed  widi  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  the  proceeding.  Any  pers<» 
wishing  to  become  a  party  in  any 
proceeding  herein  amst  ffle  a  petition  to 
intervene  in  accogdanne  with  the 
Commission's  rdes. 

Under  the  procedtire  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  die  applicant  to  appear 
or  be  represented  at  die  hearing. 
Lois  D.  CBshall. 
Seciw&uy. 
[FR  Dofr  90-17412  Filed  7-25-6lk  8:48  am} 
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Offtoa  of  Enargy 


JoinlOpBn 

Pursuant  to.  die  proviriflos  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  Kt-163, 86  Stot  770J.  Botios  is  hereby 
given  0^  die  following  Joint  meeting: 

Name:  Fusion  Policy  Advisory 
Committee  and  Tech^cal  Panel  on 
Magnetic  Fusion. 
Date  0*  TTnifi.' 

August  27. 1990—8:30  a  jn.-6  p  jn. 

August  28, 1990—8  a.nL-S  pJB. 

Place:  Department  of  Energy.  1000 
faidepeiidaioe  Avenue  SW.,  Room  tt- 
245.  Waahington.  DC  20585.  t»2)  586- 

544C 

Contact  Wiffiam  Woodard. 
Departncat  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue 
SW..  Waahington,  DC  20685.  (292)  58»- 
5767. 

Puipaee  of  Iha  Comadttoaa 

The  purpose  of  the  Fusion  Policy 
Advisory  Committee  is  to  review  die 
conduct  of  the  Department  of  Energy's 
magnetic  and  io^ial  confinement 
fusion  programs  and  to  recommend  to 
the  Department  a  policy  for  the 
development  of  fusion  energy  for 
civilian  applications.  The  purpose  of  die 
Technical  Panel  on  Magnetic  Fusion  is 
to  perform  a  revtew  of  the  conduct  of 
the  national  magnetic  fusion  energy 
program  as  mandated  by  the  Magnetic 
Fusion  Engineering  Act  of  1980  (Pub.  L 
96-386).  The  Committee  and  die  Panel 
memberships  are  identical  and  bodi 
chartera  cover  the  magnetic  fusion 
research  programs  of  the  Department  of 
Energy. 
Tentative  Aganda 

Aagust27,1990 
8:30  a jn.  Administrative  Items 
8:45  a.m.  Discussion  of  Topics  for 

Final  Report 
12NoonLondi 
1  pjn.  Discussion  of  Topics  for  Final 

Report 
4:50  p  JB.  Public  Comment  (10  nrinute 

role) 
5  p  JB.  Adjourn 
August  28, 1990 
8  a  jn.  Administrative  Items 
8.-1S  Discussion  of  Topics  for  Final 

Report 
12  Noon  Lunch  ~ 
1  pjn.  Discussion  of  Topics  for  Final 

Report 
4:50  p.m.  Public  Comment  (10  minute 

rale] 
5  pjn.  Adjourn 
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Public  PutidiMtifla 

The  joint  meeting  it  open  to  the 
public  Written  ttatementi  may  be  filed 
with  the  Committee  either  before  or 
after  the  joint  meeting.  Members  of  the 
public  who  wish  to  make  t)ral 
statements  pertaining  to  agenda  items 
should  contact  William  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  pror  to  the  joint  meeting  and 
reasonable  provsions  will  be  made  to 
include  the  presentation  on  the  agenda. 


The  transcript  of  the  joint  meeting  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  DC  between  9  a.m. 
and  4  pjn.,  Monday  through  Friday, 
except  Federal  Holidays. 

Issued  at  Wsshiogton.  DC  on:  July  23. 1990. 

|.BobsrtnaaUfai. 

Deputy  AdvtMory  Committee.  Management 
Officer. 

[PR  Doc  90-17494  nied  7-2S-90;  8:45  us] 


Offict  Of  FoMi  Enorgy 

(FE  Ooelnt  Na  «>-»-IIQ] 

■naBBia  wiQwwnnion  YvniUrO  lnimim 
PwliMnMp;  Ontor  QrMiUng 
Auttwdallon  To  bnport  Natural  Qaa 


r.  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTKNC  Notice  of  an  order  granting 
blanket  authorization  to  imiK>rt 
Canadian  natural  gas. 


v:  The  OfBce  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  Midland  Cogeneration  Venture 
Limited  Partnership  (MCV) 
authorization  to  import  up  to  20  Bcf  of 
Canadian  natural  gas  over  a  two-year 
term  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  Is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-0S6. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
(202)  586-M7&  The  docket  room  is  open 
between  the  hours  of  •  ajn.  and  4:30 
pjn^  Monday  through  Friday,  except 
Federal  Holidays. 


Issued  in  Washington.  DC  July  20, 1990. 
Gifford  P.  Tooassawiki, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
PH  Doc  90-17493  Rled  7-2S-90;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-62090;  Fin.-37M-41 

Fkianeiai  Aaalslanea  Prooram  Elioibla 
foe  Rovtow 


;  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  and 
review. 

SUMMAHT.  The  EPA's  Office  of  Toxic 
Substances  is  announcing  a  financial 
assistance  program  for  States,  called  the 
"Enhancement  Grants  for  State 
Asbestos  Programs."  The  specific  aims 
of  this  program  are  to  promote  the 
development  of  State  inspection  and 
management  programs  for  schools  and 
training  and  certification  programs  for 
those  working  in  the  asbestos 
abatement  industry.  A  more  general 
objective  is  to  "enhance"  the  overall 
capacity  of  State  asbestos  programs  to 
deal  more  effectively  with  the  full  range 
of  asbestos  management  problems, 
issues,  and  needs.  The  Agency  is  also 
aiuioundng  its  plans  to  administer  this 
program  timjugh  its  10  Regional  Offices. 
Eligible  applicants  %vill  be  notified  and 
invited  to  make  application  through  the 
distribution  of  cooperative  agreement 
guidance.  Subject  to  the  availability  of 
ninds,  the  next  round  of  awards  is 
anticipated  during  federal  fiscal  year 
1991.  Eligible  appUcants  will  include  the 
50  States,  the  District  of  Coliunbia. 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  federally-recognized  Indian 
tribes.  ("States"  is  used  in  this 
announcement  to  refer  to  all  eligible 
applicants.)  Awards  will  be  made  under 
authority  of  sections  10  and  28  of  the 
Toxic  Substances  Control  Act  (TSCA), 
and  recipients  wiU  be  required  to 
provide  a  match  of  25  percent  of  the 
total  project  cost 

PON  PUNTNBI MPONMATION  CONTACTS 

Michael  M.  Stahl.  JXnctar, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Sutwtances, 
Environmental  Protection  Agency.  Room 
E-S45. 401 M  St.  SW..  Washington,  DC 
204ea  (202)  382-3949.  TDD:  202-654- 
0551. 


TARV  wponmation:  The 
Office  of  Toxic  Substances  is  interested 
in  enhancing  State  asbestos 
management  program  capabilities,  and. 
to  the  extent  tiiat  funds  become 
available,  is  offering  financial 
assistance  for  this  purpose.  The 
Asbestos  Hazard  Emergency  Response 
Act  (AHERA)  provides  certain 
opportunities  for  State  involvement 
which  EPA  is  seeking  to  promote. 
Section  203(m)  of  AHERA  allows  States 
to  administer  their  own  school 
inspection  and  management  programs 
through  a  waiver  provision,  and  section 
206(b)(2)  requires  States  to  adopt 
asbestos  contractor  accreditation  plans 
at  least  as  stringent  as  the  EPA  Model 
IHan  (40  CFR  part  763,  appendix  C  to 
subpart  E).  In  addition  to  ptvsuing  these 
core  program  activities,  many  States 
have  also  developed  innovative  State 
programs  for  adc^ssing  other  facets  of 
asbestos  hazard  management  EPA 
views  these  State  innovations  as 
strongly  supporting  and  furthering  its 
core  program  aspirations.  EPA  will 
encourage  States  to  develop  and  submit 
applications  relating  to  any  or  all  of  the 
following  activity  categories:  (1) 
Developing  comprehensive  State 
asbestos  management  plans,  (2) 
developing  State  accreditation 
programs.  (3)  developing  State 
inspection  and  management  programs, 
(4]  expanding  State  assistance 
programs.  (5)  improving  public 
accessibility  to  and  State  tracking  of 
asbestos  data,  and  (6)  integrating 
existing  programs  within  States. 

State  agencies  or  organizations 
wishing  to  submit  an  application  under 
this  program  should  coordinate  the 
development  of  their  project  proposal 
through  their  Regional  Asbestos 
Coordinator.  These  EPA  Regional  points 
of  contact  are  as  follows: 

Region  I:  (CT.  MA.  ME.  NH  RL  VT) 

ConUct  Asbestos  Coordinator  (017)  565- 
3835 
lUgioBlI:(NY,N),PR.VI) 

ConUct  Asbestos  Coordinator  (201)  321- 
0671 
Regioa  nL  (DE,  MD,  PA.  VA.  WV,  DC) 

Contact  Carole  Dou^erty  (215)  507-3100 
Ragiflo  IV:  (AL.  PL  CA.  KY,  M&  NC  8C 1T4) 

Contact  Asbestos  CoonUnator  (404)  347- 
5014 
Ragiaa  V:  (IL  IN,  ML  MN.  OH.  WI) 

Contact  Tony  Rsstaino  (312)  886-6003 
Ragioa  VL  (AR.  LA.  NM.  OK,  TX) 

ConUct  John  West  (214)  655-7244 
RagioB  Vn  (lA.  Ka  MO.  NE) 

Contact:  WoUigang  Brandner  (913)  551-7381 
Ragioo  VnL  (CO.  Mr.  ND,  Sa  UT,  WY) 

ConUct  David  Combs  (309)  IOS-1442 
Ragiaa  DC:  (AZ.  CA.  HL  NV.  Aa  GU.  MP) 

ConUct  jo  Ana  Seawnas  (415)  556-5406 
iX:(AK.ID.OR.WA) 
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CooUct  Asbestos  Coordinator  (206)  442- 
4762. 

The  Catalog  of  Federal  Domestic 
Assistance  number  assigned  to  this 
program  is  66.706.  This  program  is 
eligible  for  intergovernmental  review 
under  Executive  Order  12372  (E.O. 
12372)  and  is  subject  to  the  review 
requirements  of  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  States'  Single  Point  of 
Contact  (SPOC)  must  notify  the 
following  office  in  writing  within  30 
days  of  this  publication  about  whether 
their  States'  official  E.0. 12372  process 
will  review  applications  under  this 
program:  Grants  Policies  and  Procedures 
Branch,  (>ants  Administration  Division 
(PM-216F),  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington.  DC 
2046a  ATTN:  Corinne  Allison. 

Applicants  must  contact  their  State's 
SPOC  for  intergovernmental  review  as 
early  as  possible,  to  determine  if  the 
program  is  subject  to  the  State's  official 
EO.  12372  process  and  what  material 
must  be  submitted  to  the  SPOC  for 
review,  bi  addition,  applications  for 
projects  within  a  metropolitan  area  must 
be  sent  to  the  areawide/regional/local 
planning  agency  designated  to  perform 
metropolitan  or  regional  planning  for  the 
area  for  their  review.  SPOCs  and  other 
reviewers  should  send  their  comments 
concerning  applications  to  the 
appropriate  Regional  Asbestos 
Coordinator  listed  above  no  later  than 
60  days  after  receipt  of  the  application 
or  other  material  for  review. 

Dated  luly  19, 199a 
Linda  l-Ftshsr. 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

(FR  Doc  90-17475  nied  7-25-90: 8:45  am] 


[WH-FRL-3819-71 

RaaUotmant  of  Funda  Undar  Municipal 

aaiawaiar  iraaimani  wonca 
Conatructlon  Qranta  Program 

AOfNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  reallotment  of  funds 
under  Municipal  Wastewater  Treatment 
Works  Construction  Grants  Program  (40 
CFR  part  35,  subpart  I).  

•MmARV:  This  notice  announces  the 
distribution  of  unobligated  fiscal  year 
(FY)  1988  construction  grant  funds 
subject  to  reallotment  after  September 
sa  1980,  under  section  205  of  the  Qean 
Water  Act  33  U.S.C  1285,  and  the 
reallotment  of  FY  1982  funds  set  aside  to 
fund  an  interceptor  sewer  for  the  New 
Yoric  City  Convention  Center  under 


Public  Law  No.  97'-21A.  The  procedoree 

by  which  the  reallotment  distributions 
were  determined  are  also  explained. 

The  construction  grants  program 
operates  under  authority  of  the  Qean 
Water  Act  (the  Act),  Public  Law  No.  92- 
500,  as  amended  Section  205(dl  of  the 
Act  requires  diat  funds  allotted  to  a 
State  whidi  are  not  obligated  by  the  end 
of  the  second  year  of  their  availability 
"*  *  *  shall  be  immediately  reallotted 
by  the  Administrator  *  *  '."This  notice 
advises  the  pubUc  of  the  reallotted  FY 
1968  amounts  to  be  made  available  to 
the  eligible  States.  A  portion  of  the  FY 
1988  hmds,  totalling  $l,000,00a  will  be 
made  available  to  the  National  Small 
Flows  Clearinghouse  as  required  under 
section  104(g)  of  the  Act  as  amended  by 
PubUc  Law  No.  100-4.  In  addition.  FY 
1982  funds  allocated  to  the  New  Yoric 
City  Convention  Center  prior  to  the 
national  distiibution  of  those  FY  1982 
funds  are  being  reallotted.  Funds  being 
reaUotted  to  participating  States  are 
added  to  their  allotmento  for  granta  for 
the  construction  of  municipal 
wastewater  treatment  facilities.  Under 
section  205(d],  these  funds  are  available 
for  obligation  until  September  3a  1991. 
DATES:  July  26, 199a 
POR  pufrmni  inpohmation  contact: 
Mr.  Leonard  Fitch.  Program 
Management  Branch,  Municipal 
Construction  Division.  Office  of 
Municipal  Pollution  Control  (202)  382- 
5858. 

SUPPLEMENTARY  INPORMATION:  Sums 
allotted  to  a  State  under  section  205  of 
the  Act  remain  available  for  obligation 
during  the  fiscal  year  in  which 
appropriated  and  the  following  12 
months  (40  CFR  35.2O10[b]).  Funds  not 
obligated  at  the  end  of  this  period  of 
availability  are  reallotted  under  section 
205(d)  to  the  States  which  fully 
obligated  their  allotinenta.  after  funds 
are  made  available  to  the  National 
Small  Flows  Clearin^ouse  as  required 
in  section  104(g)  of  the  Act  Section 
104(g]  requires  the  Administrator  to 
make  available  to  the  Small  Flows 
Clearinghouse,  firom  unobligated  funds 
reserved  for  innovative  and  alternative 
projecta  under  section  205(i).  an  amotmt 
equal  to  those  unobligated  funds  or 
$1,000,000,  whichever  is  less.  In  Public 
Law  No.  100-202,  Congress  appropriated 
a  total  of  $2,304  billion  for  FY  1988 
funding  of  the  construction  grants 
program.  At  the  close  of  the  availability 
period  for  the  FY  1988  allotinent 
(September  3a  1989),  10  States  and 
Territories  had  not  obligated  $2,608,150 
of  the  $2,304  billion  available  in  FY  1988 
allotinenta.  The  $2,806,150  consista  of 
funds  reserved  under  section  205(i)  and 
section  205(h)  for  innovative  and 


alternative  projects  and  small 
communities. 

As  explained  below,  not  all  of  die 
unobligated  funds  remaining  after  the 
period  of  availability  are  subject  to 
reallotment  under  section  205(d).  as 
modified  by  section  104(g).  Due  to  the 
following  exception  for  the  Northern 
Mariana  Islands,  the  total  amount 
reallotted  is  $2,451,171. 

Noctfiem  Mariana  Idands 

Section  3(b)(2)  of  Public  Law  No.  95- 
348  provides  that  any  funds  made 
available  to  the  Northern  Mariana 
Islands  (NMI)  by  the  Congress  after 

March  24, 1976 are  hereby 

authorized  to  remain  available  until 
expended."  Accordingly,  construction 
grant  funds  aUotted  to  tiie  NMI  which 
remain  unobligated  at  the  dose  of  the 
period  of  availability  prescribed  by 
section  205(d]  of  the  Act  are  not  subject 
to  reallotment  Because  the  NMI  would 
have  lost  $246,979  to  reallotinent  without 
this  statutory  provision,  section  2(^d) 
prevents  the  NMI  from  receiving  any 
funds  reallotted  from  other  States. 

Interceptor  Sewer  for  New  York  Qty 
Convention  Center 

In  1961,  Public  Uw  No.  97-117 
amended  the  Act  by  adding  a  subsection 
(k)  to  section  205.  Subsection  (k) 
provided  for  an  additional  tdlotment 
within  the  FY  1982  appropriation  to  fund 
consbuction  of  an  interceptor  sewer  for 
the  New  York  Qty  Convention  Center. 
Public  Uw  No.  97-216  (Urgent  FY  1982 
Supplemental  Appropriation  Act) 
provided  that  one-third  of  that  projecta's 
costo  be  allocated  prior  to  the  national 
distribution  of  that  appropriation.  The 
fimds  set  aside  for  the  interceptor  sewer 
for  the  New  York  Qty  Convention 
Center  were  not  needed  for  the  project 
and  are  therefore  being  reallocated  to 
the  States.  The  estimated  total  costa  of 
the  project  at  the  time  were  $2,799,00a 
The  remaining  two-thirds  of  the  cost 
was  to  be  divided  evenly  between  New 
York's  and  New  Jersey's  regular 
allotinents.  The  $933,000  set  aside  bom 
each  of  New  Yoik's  and  New  Jersey's 
FY  1982  allotinents.  totalling  $1.866.00a 
are  now  available  for  their  use. 

Reallotment  Procedure— FY  1968  Funds 

To  distiibute  the  $2,451,171  that  are 
subject  to  reallotinent  in  accordance 
with  the  requirementa  of  sections  205(d) 
and  104(g)  of  the  Act  the  following 
procedures  were  used: 

1.  The  sum  of  $1.00aOOO  was 
subtracted  from  the  total  subject  to 
reallotment.  This  amount  is  being  made 
available  to  the  Small  Flows 
Clearinghouse  and  reduce  the  amount 
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for  reaUotoHiit  to  th«  pirticiyating 
StatM  to  tl.451.171. 

2.  The  State  allotmant  ihaiM  listed  in 
section  2DB(clt31  of  the  act  wsia 
adjusted  to  nflect  die  absence  af  States 
which  did  notfuDy  obBgate  their  &mds 

(40cnts&ano(t^ 

3.  Hie  resolttag  aflotment  shares  wwe 
then  sppbed  to  the  $1,451,171  to  arrive 
at  each  participating  State's  reallotmeni 
amount  The  resulting  figures  (rounded 
to  the  nearest  tt&  cxoept  for  New  Yosk 
which  is  used  as  the  bslanciBg  factor) 
are  listed  in  the  table  which  follows  In 
the  cohmm  tilled  TteaOotment  Funds  FY 
IBM." 

4.  Ilie  taUe  also  identtfles  the  States 
which  did  not  foBy  obligate  their  fonds 
and  displays  ttiese  amounts  in  the  first 
column  titled  "Subject  to  Rsallotment 
FY 


Tb  reaBot  the  FT  1962  fonds  of 
1033,000,  the  following  procedures  ware 
used: 

1.  The  FY  1982  State  aDotment  share 
as  published  in  the  September  23. 1983. 
Federal  Ra^ster  Notice  of  Allotment 
(47FR42024)  was  aiultiplied  by  |933j000 
to  derive  each  State's  distribution. 

1  The  amount  for  each  State  was  then 
rounded  to  the  nearest  $M  (exoept  for 
New  York  which  is  used  as  a  balancing 
factor). 

S.  The  distribated  amounts  are  listed 
in  the  Attached  TaUe  in  the  cofomn 
labeled  Total  Funds  1982." 

Total  RaaHotBient 

To  defiw  the  Tot^  Reallotment 
^mnwaif  for  each  State  in  the  oolmnn 

TOTAL  REALLCfTMENT  Of  RjND» 
(FY  19661 


labeled  IteaDoteent  Ponds  FY  MMT 
were  added  to  the  State's  amounts  in  the 
column  labeled  "Total  Pteds  FY  1962." 
The  total  realloteent  Is  shown  bi  the 
last  cohimn  labried  Total 
ReaOotBieiit. 

These  reaflotted  fonds  are  avafl^tle 
for  obligatkm  until  September  30, 190L 
After  that  date,  unobligated  balances 
win  be  reallotted  under  section  205(d)  of 
the  Act  (40  CFR  35J010).  Grants  from 
these  fonds  may  be  awarded  as  of  the 
date  of  die  fonds  are  issaed  to  the  EPA 
Ref^onal  AdasiBistrators  by  the 
ComptioflarofEPA. 


Dated  haw  AlMOi 
vmnlLRaBli. 

Adauniatrator. 


CofwwcSoul* 


OM.afCalwnais. 


ONa. 


&VQOA- 


SubiwIlD 

RertoSMnl 

jUfci>inr4 

ToM 

ToM 

♦ureliFY 

naoFY 

IWdiFY 

FY  toss 

1968 

1962 

1982 

»i7.iao 

0312664 

t11320 

S28340 

•.160 

0.004031 

4,600 
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[FRL-3t13-6] 

DtvtIopiiMnt  Of  a  Blologlcatty  Based 
Model  for  DIoxin 

AOCNCV:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 


mHos    - 
FY  11 


0 

51378 

82.480 

58380 

0 

502321 

7,150 


fund*  FY 
1866 


2,451,171 


41,400 
0 
0 
0 
0 
0 
0 
0 
1,000.000 


FY 
1982 


1 


82,451,171 


0.018233 
0.004031 
0.000007 
0.000734 
0300136 
0.011571 
0.001373 
0.000373 


ToM 

funds  FY 

1982 


0.999902 


17340 
4300 

570 

060 

130 

10300 

1360 


ToM 


58340 


•833,000 


570 

000 

130 

10300 

1360 

350 

1,000300 


•3304.171 


r.  This  notice  announces  a 

working  meeting  to  be  held  by  EPA's 
Office  of  Health  and  Environmental 
Assessment  (OHEA)  and  the  Institute 
for  Evaluating  Health  Risks  to  discuss 
the  development  of  a  preferred  model 
for  quantitatively  expressing  the 
carcinogenic  risk  of  2,3.7,8- 
tetrachlorodibenzo-p-dioxin  (TCCD, 
dttoxin). 

OATfS:  The  meeting  will  be  held  on 
lliursday,  August  2, 1990,  from  9  a.m.  to 
3:30  pjn. 

AOONCSSCS:  The  meeting  will  be  held  at 
the  National  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
P^ric  NC  27709,  Conference  Room  B- 
204.  Members  of  Uie  public  may  attend 
as  observers.  Eastern  Research  Group, 
Inc  an  EPA  contractor,  is  providing 
logistical  support  for  the  meeting.  To 
attend  as  an  observer,  contact  Dr. 
William  Farland  (Tel:  202-382-7315). 
Space  is  limited. 

PON  nmTHn  WTOMNATION  CONTACT: 

Dr.  William  Fariand.  Office  of  Health 

and  Environmental  Assessment  (RD- 

689),  U.S.  Environmental  Protection 

Agency.  401 M  Street  SWh  Washington, 

DC  20460  (Tel.  202/382-7315  or  FTS  382- 

7315). 

•UPPLCMCNTAIIY  mFORMATION:  It  is  the 

opinion  of  some  in  the  scientific 
community  diat  the  linearized 
multistage  model  may  not  be 
appropriate  for  TCDD;  that  is.  a  model 
that  accommodates  a  receptor-mediated 
process  may  better  express  the 


biological  basis  for  TCDD  toxicity  and 
may  be  essential  for  estimating  the 
carcinogenic  response  across  species, 
includi^  humans.  Thus,  this  meeting 
will  focus  on  a  discussion  of  progress  in 
the  development  of  alternative  models, 
the  opinions  of  scientists  on  the  various 
concepts,  and  the  development  of  a 
broad  outline  of  key  elements  to 
consider  in  the  development  of  any 
model.  This  topic  will  be  discussed  in 
greater  detail  at  the  Banbury  Conference 
on  Biological  Basis  for  Risk  Assessment 
of  Dioxins  and  Related  Compounds,  to 
be  held  October  21  to  24, 1990,  at  the 
Banbury  Conference  Center,  Cold  Spring 
Harbor  Laboratory,  Long  Island,  NY.  For 
more  information  on  the  Banbury 
Conference,  contact  the  Banbury  Center 
at  519/549-0507. 

Dated:  July  19, 1990. 
CariR.Geiber, 

Acting  Assistant  Administrator  for  Research 
and  Development 

(FR  Doc.  90-17478  Filed  7-25-flO;  8:45  am] 
BtLUNO  coos  SSM-tO-ll 


(FRL-3813-8] 

Maeting  on  Planned  Changee  to  Radon 
Meaaurement  Proficiency  Program 

TIME  AND  date:  AugUSt  6, 199a 

PLACl:  EPA  Auditorium,  401 M  St.  SW.. 

Washington.  DC. 

tTATllS:  This  meeting  will  be  open  to  the 

publia 

MATTERS  TO  M  CONSIOERCO:  This 

meeting  will  describe  the  planned 
changes  ot  die  Radon  Measurement 
Proficiency  Program. 

CONTACT  KMON  TON  NONE 

mPONMATiON:  Maggie  FitzPatrick. 
Environmental  Protection  Specialist, 
(202)  475-9623. 
Maggia  ntxpatikk. 
Environmental  Prot»ctim  Specialist. 
(FR  Doc.  90-17484  Filed  7-28-00;  8:45  am] 


[OPP-60012;  Fm.-S775-71 

Intent  to  Suspend  Certain  Peebeide 
Regiatratione 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

•UMMARV:  This  Notice,  pursuant  to 
section  6  (f)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA). 
7  U.S.C.  136  et  seq.,  announces  that  EPA 
has  issued  Notices  of  Intent  to  Suspend 
pursuant  to  section  3(c)(2)(B)  of  FIFRA. 
The  Notices  were  issued  following 
issuance  of  Data  Call-in  Notices  by  the 
Agency  and  the  failure  of  registrants 
subject  to  the  DaU  Call-in  Notices  to 
take  appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registranU  to 
whom  the  Notices  of  Litent  to  Suspend 
were  issued,  the  date  each  Notice  of 
fatent  to  Suspend  was  issued,  the  active 
ingredient{s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(8)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3  (c)(2)(B). 
As  requioed  by  section  6  (f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

TON  RIRTNBR  MPONMATION  CONTACT. 

Stephen  L  Brozena,  Office  of 
Compliance  Monitoring  (EN-342). 
Laboratory  DaU  Inte^ity  Assurance 


/  Vol.  55,  No.  144  /  T!mr»day.  July  »,  MW  /  Woflces 


lto#«  /  Voi  16.  Now  t44  /  Tiwiwdiy.  |dy  26.  it  / 


Division,  EnTironmental  ftotection 
Agency,  401 M  SU  SW..  Washington.  DC 
2046a  (202)  382-337eu 


L  T«Ki  af  •  Na«ie»  of  iBlsal  !•  SMpMd 

The  ttxt  of  a  Notics  of  bteid  to 
Suspend,  absent  specific  Aetnical, 
product,  or  factual  infoonatioa  follows: 


ITMrial 


Cittifiwftteii 

Return  Rectipt  i 

(AddraMse  Information] 

flUypCT:  9mp— lioB  sfWegMwiHea  tt 

PMticid«  Product(s)  Contaiaiag 

for  Fsihu*  to  Comply  widi 

Hm  3(c)(2XB)  Dati  CdHa  NoHos  for 
Dated 

This  tetter  givas  jroa  notica  that  the 
pesticide  product  regiatratkna  listed  te 
Attachment  I  will  be  suspended  30  days 
from  yoQT  receipt  of  this  letter  unless 
yon  take  steps  witfaiB  that  tinte  to 
prevent  this  Notice  from  automancaSy 
becoming  a  final  and  effevlive  order  of 
suspension,  ^le  Agency  s  authority  for 
suspending  the  registrations  of  your 
prodacts  is  section  S(eK2HB)  of  the 
Feoerw  In  sertldde.  Puuglude,  and 
Rodentidde  Act  (PiPRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  Tiolation  of  utc  order 
win  be  an  uriawftd  act  under  sectioD  12 
(aXZXnofFlFRA. 

You  are  receiving  ttils  Notice  of  Intent 
to  Suspend  because  you  have  foiled  to 
comply  witii  the  terms  of  the  3(cK2)(B) 
Data  CaO-b  Notice.  The  specific  items 
where  failure  to  comply  has  resulted  in 
diis  intent  to  suspend  are  listed  in  tfie 
following  two  attachments: 

Attachment  I  Suspension  Report  • 
PtodactUst 

Attachment  II  Snapension  R^ort  • 
Requirement  Uat 

The  suapension  of  the  registratioa  ot 
each  product  listed  in  AttacfaflUDt  I  wiU 
become  final  unless  at  leaat  eoa  of  the 
following  actions  is  complatad. 

1.  Yott  may  avoid  suspension  if  you  or 
another  person  adversely  afiaded  by 
tUe  Notice  properly  reqeeet  a  beaiiag 
within  SO  days  of  yow  leoeipt  of  tUa 
Notice.  If  yon  re^west  a  henri^,  tt  will 
be  condacted  in  aocordaaoe  with  the 
rennirsmsnH  of  sectian  6(d)  of  FgRA 
and  the  Agency's  procedmal  rngalaiinni 
in  40  CFR  part  IM.  SectioD  at^PM^ 
however,  ptovidea  diat  the  mly  issnaa 
vdiich  BMy  be  addresaad  at  the  heaiing 
are  whether  yon  have  Cailad  to  take  the 


■etton  wMch  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
dadsion  regarding  the  disposition  of 
exteting  stocks  is  consistent  with  FIFRA. 
If  a  hearing  is  requested,  the  Agency 
WfU  issue  a  nnai  oroer  et  tiie  conclusion 
of  the  hearing  governing  the  suspension 
of  your  products. 

A  request  for  a  hearing  most  (1)  State 
which  allowable  issues  are  to  be  heard 
at  the  hearing.  [2]  identify  the 
registrations  for  which  a  hearing  ia 
requested,  and  (3)  set  forth  afl  necessary 
supporting  facts,  pertaining  to  any  of  the 
allowabla  issues  for  which  you  have 
requested  a  hearing.  Three  copies  of  the 
request  must  be  submitted  to:  Hearing 
Qerk.  A-110.  US.  Environmental 
Protection  Agency,  401 M  St.  SW.. 
Washington.  DC  20460.  and  an 
additional  copy  should  be  sent  to  the 
signatory  listed  below.  The  request  must 
be  received  by  the  Hearing  Clerk  by  the 
90th  day  from  your  receipt  of  this  Notice 
hi  order  to  be  legally  efi^ilve.  The  30- 
day  time  limit  cannot  be  extended. 
Failure  to  meet  the  30-day  time  limit  will 
result  in  automatic  suspension  of  your 
registration(s]. 

2.  You  may  also  avoid  suspension  it 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  conq;>ly 
with  the  section  3(c)(2)(B)  Data  Call-in 
Notice.  In  order  to  avoid  suspension 
under  this  option,  you  must 
satisfactorily  comply  with  Attadunent 
n.  Requirement  List  for  each  product  by 
submitting  all  required  supporting  data/ 
information  to  the  foUowing  addreea 
(preferably  by  certified  ma^ 
Ofilce  of  Compliance  N4onitaring  (EN- 

342).  Laboratory  Date  Int^ty 

Assurance  Division.  EaviroBiaeatal 

Protection  Agency,  401 M  St..  SW., 

Washington.  DC  20460. 

For  you  to  avoid  automatic 
suspension,  the  Agency  must  also 
determine  within  the  applicable  30-day 
period  that  you  have  satisfied  the 
requirements  that  are  the  bases  of  this 
Notice  and  so  notiiy  you  in  writing.  You 
should  submit  the  necessary  date/ 
information  as  quickly  as  poasibla  for 
there  to  be  any  chance  the  Agency  will 
be  able  to  make  the  necessary 
determination  in  time  to  avoid 
suspension  of  your  prodnct(s). 

The  suspension  of  the  re|^tratioa(s) 
of  your  company's  product(8)  pursuant 
to  thia  Notice  will  be  resdnded  when 
the  Agency  determines  you  have 
coni|nied  fbuy  wim  the  requirements 
which  were  the  bases  of  fixis  Notice. 
Such  compliance  may  ooly  bo  ackiavad 
by  submission  of  the  data/taifiomiatian 
described  in  the  attadnnsBte  to  the 
signatory  below. 


Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  sut^ect  to 
this  Notice,  induding  all  supplemental 
regisfrants  of  produd(8)  listed  on 
Attachment  L  may  not  lagaily  distribute, 
sefl,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment  or  receive 
and  piaving  so  received)  deUver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attechment  L 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  seU,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
prodiiet(s)  Hsted  in  Attet^ent  L 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell  use.  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  productfs)  Hsted  in 
Attedment  I  in  any  manner  whldi 
wodd  have  been  unlawfd  prior  to  the 
suspension. 

If  ttie  registrations  of  your  products 
listed  in  Attechment  I  are  currently 
suspended  as  a  result  of  failure  to 
coiqtly  with  another  section  3(cX2)9) 
Date  CaO-In  Notice,  this  Notice,  when  it 
becomes  a  final  and  effective  order  of 
suspension,  will  be  in  addition  to  any 
existing  suspension,  i.e..  aD 
requiremenU  which  are  the  bases  of  the 
suspensions  nrast  be  satisfied  before  the 
registration  will  be  reinstated. 

You  are  reminded  Aat  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  s(4>pleaientary  registered 
distributors  of  yow  bade  roistered 
prodnd  that  Uiia  suspension  action  also 
appUes  to  their  supplementary 
reglatared  prodocte  and  that  you  may  be 
held  liable  for  violationa  ooounitted  by 
yonr  diatributors. 

Byon  have  any  qoestiona  ahanX  tha 
requiiemente  and  prooodves  set  forth  in 
this  suspension  notice  or  to  die  3(cK2)(B) 
Data  CbU-Ib  Notice,  pleaae  conted 
Stephen  L  Brosene  at  (202)  382-3376. 

Sincardy  youxa. 

Diredor,  OtBca  of  Compltaaca 

Monitoring 

Attechments: 

Attadunent  I  -  ftodud  List 
Attechmanin- 


ILRegistranto 
by  Notices  of  Intent  to  Suspend:  Onto  of 
Issuanoa;  Active  Ingredient  and 
Produda  Affadad 

The  following  is  a  list  of  prodocte  hx 
which  « Idter  of  notification  haa  been 
sent 


. 

Ttfiitl-UstorPraduelt 

.«».»»,« 

Aeavskigradani 

NWM  01  PfWHI 

OaHtMoad 

4881-256 

4661-357 

4561-358 

4581-359 

4581-370 

7960-70 

862-341 

852-343 

352-398 

952-449 

707-3 

707-70 

707-78 

707-87 

707-93 

707^*7 

707-156 

707-162 

707-179 

707-180 

Mraii 

"■-T^"n                            

7/6/80 

Pvmooi*  FtngMda  tor  Tisf  and  Omaman. 

• 

MMnt»PtuanwF4fiv"^t^            

ttHvwonfrP*                                  

■  AfiE  ^t^BMM^kwi 

fkitoHrwn 

PWygwn  80  WP  FungieWe 

7/6/90 

BASF  COHMMWn          1.  .1 — 

E.LOuPonlOaN«TmasOalne. 

Mancofifc 

7/S/90 

»ia ai^i 

f>||ntr*"l •^"gfiMlT.Wt          ^ 

iMmmmtMi 

rirri^  t  " ^K 

OttMnsA-^ 

7/6/90 

• 

j^^^^^^^^ 

OWww  IMS  Sasd  PrtMntanl , 

, 

MMMMiiah 

OHhm  f-46  FtoaaMa  Aortouam  fmgieUa-. 
Pl^ia  M  <6  R— aWi  M 

OMhMS  »M6  OF/70  AsrioMsil  ftntfaMa_ 

lA^wn^fe 

m.  Basis  for  Issuance  of  Notice  of 
Intent;  Raqdrament  Lid 

The  following  oompanies  failed  to 
submit  tiw  fottowing  reqoirad  date  or 
information: 


TaMe  B— Uat  of  Requiramantt 


Aloctwn  N.A.4l0fiiitny  P^twftftn  Govp.)  * 

BASF  CwpoaMon 

E.  LOuPomOaNaawinOa.,tne. 

Rotn  «  Haas  Co. 


Tank  ■*(  MM^  ahidy  (no  guMalna 
Tank  mh  aHbH^  Mudy  (no 
Tank  iNh  anUMy  ahidy  (no 
Tank  nh  anM%  aiHdy  (no 


no.). 


w».)- 
noj- 


naj. 


12/81/86 
12/81/W 
12/81/88 
12/91/69 


4/90/96 
4/80/80 

taum 

4/80/90 


IV.Conchidon 

EPA  has  iaaued  the  above  noted 
Notices  of  Intent  to  Suspend  on  the 
dates  indicated.  Any  further  infnmation 
regardittg  these  Notices  may  be 
obtained  from  tiie  contact  person  noted 
above. 

Dated:  |djr  16.1080. 
Cooida  8.  Muagrove, 

Acting  Director,  OfpceafCompUanoe 

Moaitoring. 

[FR  Doc  i6-U47e  Filed  7.^88-«0;  8;4S  am] 


[FRL-WIV*} 

Notion  Of  Emptey—Couiwaimgnwd 
/Udstaneo  Program;  Privacy  Act; 

lOfl 


AOeNCV:  Environmental  notection 
Agency  (EPA). 

action:  Privacy  Act  of  1974,  Notice  of 
New  System  of  Records. 


r:  Pursuant  to  tiie  Privacy  Ad 
of  1974  (5  U.S.C  552a),  the  U.S. 
Environmental  Protection  Agency  ^A) 
is  proposing  to  establish  and  maintain  a 
system^if  records.  This  system  is  die 


Propam  Reoovda  BPA/BCAP." 


records  contain  information  about 
employees  vidio  seek,  are  referred  ta 
and/or  receive  assistance  tfirough  EPA's 
Employee  Counseling  and  Asdstanca 
Program  (EC/^  for  personal  or  work 
releted  problems  which  may  affed  their 
Job  perfoimaaee. 

imcnvi  BMK  Hm  EPA  to  leqneating 
a  wdver  fioHi  the  Office  of  Manageownt 
aMi  Badgat  (Okffi)  of  ite  sixty-day 
advance  review  period.  If  the  CM! 
graate  the  wdver,  tfato  eyatam  vrtU 
beeoae  foma^  operational  thirty-days 
after  pnbfioation  unless  oommeBto  are 
received  wWoh  would  result  !a  a 
iMiuny  tmnisuwivu* 


/  Vol  56>  Na  M*  /  Tlmwday.  July  26.  1998  /  Notion 


/  VA  n.  No.  u4 1  ft«wa«y.  ;ay  as,  MW  /  Hoiaw 


>  Comments  ■hoald  be 
■ddreMed  to  Headqoarten  ECAP 
Coodbnator,  Employee  Coaneeling  and 
AMistaiice  Program  OfBoe  CFM-ai). 
U3.  Euviromaentel  Protection  Agenqr. 
Wesfaingtoa.DC20«ea 
MN  imilW  IgWIATlOII  CONTACT. 
Headqnuten  ECAP  Coordinator 
Employee  Coonaeling  and  AMistanoe 
Program  (FM-211).  U^  Environmental 
Protection  Agency,  Washington.  DC 
20«ea  TeL  (202)  382^1420. 

propodng  to  establidi  a  Privacy  Act 
system  of  rsoords,  Enqiloyee  Counseling 
and  Assistance  Program  Records  EPA/ 
ECAP,  which  will  contain  information 
about  EPA  enq>loyees  who  seek,  are 
referred  ta  and/or  receive  counseling  or 
olbn  assistance  for  personal  or  work 
related  problems  throng  the  Agency's 
Employee  Counseling  and  Assistance 
Program  (ECAP).  Hie  primary  objective 
of  ECAP  is  to  promote  and  maintain  the 
well-being  and  mental  fitness  of  EPA 
employees  in  order  to  ensure  a 
productive,  effective  Agency  woricforce. 
ECAP  offers  assistance  for  a  wide  range 
of  problems  which  may  adversely  affect 
employee  Job  performance,  inchiding 
alcohol  and  drug  abuse  problems  and 
emotional  mental  family  and  other 
pers<mal  problems. 

Boapkjyee  Counseling  and  Assistance 
Programs  are  auduvixed  by  5  U.S.C 
7901  {yt^di  provides  authority  for  the 
development  of  health  service  programs 
to  nmhitiiin  the  general  physical  and 
mental  health  of  Federal  employees);  42 
U.S.C  290dd-l  and  290ee-l  (which 
authorize  the  development  of 
prevention,  treatment  and  rehabilitation 
programs  and  services  for  Federal 
employees  with  alcohol  and  drug 
pcobl«ns):  and  Executive  Order  12564 
(which  requires  development  of  Federal 
employee  drag  testing  programs  and 
counseling  and  rehabilitation  programs 
for  Federal  employees  found  to  use 
illegal  drags). 

The  ECAP  system  of  records  will 
contain  biograqihical  data  on  employees 
who  participate  in  ECAP,  information 
concerning  the  nature  of  the  employee's 
problems,  documentation  of  the 
counselii:!^  process,  and.  in  some  cases, 
reccfds  conoerniiu  job  performance. 

EPA  is  aware  of  the  hi^y  sensitive 
and  confidential  nature  oi  the 
infocmatiaB  maintained  in  the  ECAP 
reoxd  system.  Records  are  maintained 
in  locked  cabinets  in  rooms  protected 
widi  door  locks.  ECAP  records  do  not 
become  part  of  die  employees'  official 
personnel  folders.  Individuals  who  are 
die  subject  of  ECAP  files  have  a  right  to 
access  records  pertaining  to  themselves 
in  accordance  with  the  procedures  set 


forth  below  in  die  system  notice  and  in 
BPA's  Privacy  Act  regulations.  40  CFR 
partia 

Disdosures  of  ECAP  records  without 
the  consent  of  the  subfect  faidividoals 
will  rarely  be  made.  Disclosures  to  EPA 
personnel  will  be  stricdy  limited  to 
personnel  widi  a  bona  fide  need  to 
know,  such  as  ECAP  stafL  EPA  has 
published  only  three  routine  uses  in 
connection  with  this  system  of  records. 
Routine  use  disclosures  of  records 
related  to  alcohol  or  drug  abuse  are 
limited  to  disclosure  to  medical 
personnel  in  the  case  of  genuine  medical 
emergency;  for  research,  audit,  and 
program  evaluation  purposes,  provided 
no  information  identifiable  to  an 
individual  is  disclosed:  and  in  response 
to  an  appropriate  court  order. 
Disclosures  of  records  concerning 
counseling  for  alcohol  or  drug  abuse  is 
restricted  under  the  confidentiality  of 
Alcohol  and  E)rug  Abuse  Patient 
Records  regulations,  42  CFR  part  2.  As  a 
matter  of  EPA  policy,  ECAP  records  on 
individuals  which  do  not  pertain  to 
alcohol  or  drug  abuse  counseling  will  to 
the  extent  permitted  by  law,  be  afforded 
the  same  confidential  treatment 

Records  of  the  resulU  of  drug  tests  of 
EPA  employees  are  not  part  of  the  ECAP 
system  of  records  and  will  not  be 
located  in  employees'  ECAP  counseling 
files.  Drug  testing  records  maintianed  by 
EPA  and  otiier  Federal  agencies  on  their 
employees,  including  such  records 
created  under  Executive  Order  12564, 
1)rug-fiee  Federal  Woricplaoe,"  are  part 
of  the  Office  of  Personnel  Management's 
(OPM)  Government-wide  system  of 
records,  "OPM/GOVT-ia  Employee 
Medical  File  System  Records"  (53  FR 
2118).  Drug  testing  records,  which  are 
maintained  in  the  strictest  confidence  by 
EPA.  are  governed  by  OPM's  system     , 
notice  and  by  that  Office's  Privacy  Act 
regulations  (4  CFR  part  297). 

Note:  Where  EPA  has  a  negotiated 
agreement  with  the  U.S.  Public  Health 
Service,  Department  of  Health  and  Human 
Services,  to  conduct  EPA'a  counseling 
program,  ncatdt  cnatad  are  not  covered  by 
tills  notice. 

These  records  are  maintained  by  the 
PHS  and  its  Privacy  Act  system  notice 
appUes  (see  Notice  PHS-HHS-HRSA 
00-15-0001  at  51  FR  42490). 

Dated:  May  2S,  190a 
ChwIaaLCMBie. 

Auistant  AdndniMtratorforAdminutmtion 
aitd  Reaource$  MoBagement 


None. 

•vttwiocATieN: 
See  Appendix. 


EPA  employees  who  seek,  are  referred 
to,  and/or  receive  assistance  through 
the  Agency  Employee  Counseling  and 
Assistance  Program  (ECAP)  in 
coimection  with  personal  or  work 
related  problems,  including,  but  not 
limited  to,  problems  related  to  alcohol 
and/or  drug  abuse. 


CATMOMMOr 


MTMSVtTUI. 


This  system  contains  records  of 
employees  who  have  been  coimseled  or 
otherwise  assisted  in  the  ECAP  office. 
Information  which  may  be  found  in  this 
record  system  includes  the  employee's 
name,  location  within  the  Agency,  sex. 
age,  race,  office  telephone  number, 
grade,  fob  tide  and  series;  problem 
assessment,  recommended  treatment, 
referral  source  and  client  status;  notes 
about  counseling  sessions  made  by  the 
counselor,  copies  of  admonishments  and 
reprimands  received  by  the  employee; 
copies  of  performance  appraisals 
received  by  the  employer,  copies  of 
performance  appraisals;  and 
documentation  of  treatment  fiom 
therapists,  physicians,  rehabilitation 
treatment  centers  and  other  outside 
private  or  community  resources. 

AUTNOMTV  PON  MAMTINAMCt  or  TM 


Employee  Counseling  and  Assistance 
Program  Records.  EPA/ECAP. 


42  U.S.C  290dd-l;  42  U  AC  290ee-l;  5 
U.S.C  7901;  Executive  Order  12564. 

puivosa(s)c 

The  primary  use  of  these  records  is  to 
counsel  EPA  employees  who  are 
experiencing  personal  or  work  related 
problems,  including  alcohol  and  drug 
abuse  problems,  which  may  affect  their 
work  performance.  The  records  are  used 
to  document  the  nature  of  the 
employee's  problem  and  the  progress 
made,  to  record  an  employee's 
p«ulicipation  in  and  the  results  of 
community  or  private  sector  treatment 
or  rehabilitation  programs,  and.  with  the 
employee's  consent,  to  coordinate  with 
appropriate  supervisory  or  management 
offidds  concerning  the  progress  of  the 
employee's  rehabilitation.  These  records 
may  auo  be  used  for  the  purpose  of 
conducting  sdentific  researdi, 
management  and  finandal  audits  and 
program  evaluations,  but  individual 
employees  shall  not  be  identified  in  any 
resulting  reports,  audits,  or  evaluations 
nor  dieir  identities  further  disdosed  in 
any  manner. 


Disdonns  of  iDfomatioa  peitaiBing 
to  an  imMdaal  widi  a  Ustory  ofaioohol 
ordnigoboM  nut  be  United  in 
comi^HHO  with  tlM  nstridians  of  4Z 
U.S,C.  290dd-l  and  TaOeeS  and  the 
ConfidentiaUty  Of  Alcohol  and  Drag 
Abuse  Patient  Rocotda  Regniatkos,  42 
CFR  part  2.  Accordingly,  disdosures  of 
such  information,  wiuout  the  consent  of 
the  subjed  individuals,  are  rarely  made 
and  will  be  limited  to  the  routine  use 
disdooBras  described  below.  As  a 
matter  of  EPA  policy,  records 
concerning  individuals  who  are 
counseled  for  problems  which  are  not 
related  to  drag  or  okohirf  cboae  wiU.  to 
the  extent  permitted  by  law,  be  treated 
wifli  the  soma  degree  of  ooofidentiality 
as  drug  and  aloohd  abuse  reoorda. 

Information  in  diis  system  of  records 
may  be  used: 

1.  To  disdose  information  to  medical 
pertmmel  to  the  extent  necessary  to 
meet  a  bona  fide  medical  emergency. 
Upon  disclosure.  EPA  will  notify  the 
individual  of  ttie  disdosnre  at  his  last 
known  address. 

2.  To  disdose  information  to  qualified 
personnd  for  the  ptupose  of  conducting 
sdentific  research,  management  audits, 
finandal  audits,  or  program  evaluations, 
provided  that  no  information 
identifiable  to  an  individaal  is  disdosed. 

3.  To  disdose  information  if 
authorized  by  an  ^^vopriate  order  of  a 
court  of  competent  )urisidiction  granted 
after  application  showing  good  cause 
therefor.  In  aesessing  good  cause,  die 
court  diaH  wd^t  the  public  interest 
and  the  need  for  disdosure  agafaist  the 
injury  to  die  patient  to  the  physidan- 
patient  relationship,  and  to  the 
treatment  eervices.  Upon  die  granting  of 

~  such  ordOT,  the  court  in  deterndning  the 
extent  to  whidi  any  Adosara  of  all  or 
any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safoguards 
against  unauthorized  disdosiuv. 


MTNiaVITMB 


All  records  an  maintained  in  paper 
form  in  ffle  cabinets. 


offices  preleelad  by  doer  iocks. 
Disdosuto  of  reoocds  wUiipertalB  to 
an  OB^oyee's  skoliol  or  drqi  abase  Is 
restricted  mder  the  pio siskin  of  flie 
CoBfidsBtfalRy  of  Akdwl  and  Drag 
Abuse  Palieul  Records  legulalioBS.  w 
OFRpartZ, 


Records  are  filed  and  retrieved 
a^^lMbetteally  by  die  names  of  the  client 
employees  and  by  cUent  Bumbsn  i 
indexed  by  I 


ECAP  Records  eie  vetaiiMd  mil  t 
years  after  taiaJatMm  of  i  uimsnilnp  or 
until  the  indieidod  lavroa  the  BPA  and 
are  dien  deetrayad.  See  G8A  General 
Records  Schedale  Na  1.  Ham  Na  27a. 


Headquarters:  ECAP  Program 
CoordiBatar  Odier  tPA  locations: 
Servidng  Personnd  Ofi&xrs.  Addresses 
are  listed  fai  appendbc  to  this  notf  oe. 


Afl  ECAP  records  an  maintaiBed  tn 
files  totdly  separate  ftom  the 
employees'  official  persooBsl  foiden 
and  are  located  la  lodwd  fie  cabteati  In 


MOTWICaTIOII  I 

Inquiries  should  be  in  writing, 
addressed  to  the  System  Manager  at  the 
location  where  die  records  are 
maintained.  Ilie  requester  dunild 
indnde  his/her  full  name,  date  of  birdi. 
grade,  organization  in  whldi  employed. 
name  of  counseUM*,  ainvoximato  date  of 
connselittg.  The  system  manager  may 
require  additional  information  Induding 
a  notarized  statement  that  the  requester 
is  the  individual  to  whom  die  record 
pertains. 

Same  as  notification  procedures. 
Requesters  should  reasooably  qwdfy 
the  record  contente  being  soqgfaL 


Same  as  notification  procedures.  The 
record  and  ^  qiedfic  isformatioB 
being  contested  should  be  identified. 
The  corrective  action  sought  and 
supporting  justification  fcv  the 
correction  should  be  provided  by  die 
individual 


NOBO. 


BCAPiaoards 

:For 


laealsdatdwfdlewini 
ofBPAt 


wbe«e( 


b.1 

r.llAl 
AgSBCjbMli 
GA) 

Agency,  1200  SiJdh  Asa,  Ssatfls.  WA  ICMt 

d.r         -      ----- 


Information  in  this  system  of  records 
is  obtained  direcdy  bom  the  individual 
from  members  of  ue  individual's  family, 
from  sources  to  whom  the  individual  has 
been  referred  for  asdstance.  from 
supervisors  and  other  EPA  officials, 
frrai  the  agency  healdi  unit  and  from 
ECAP  counsdors. 


ProteetlaB  Ageoey,  Raeeasdi  TMangie  Paris. 
NCvni. 

Neiss  Heootds  of  BPA  enpnyses  win  ere 
or  were  oonnselad  tintragh  an  VA  aegetietad 
agreement  with  the  UA  Mille  iisdft 
Sanrlos.  OepertmsBt  ef  Heellh  sad  Hm 


notice.  Thsssieoords  are  BisiBtatnedlqrfce 
PH8  and  their  PtivaeyAdtijiliBinetlce 
appUes  (see  Nottos  FUS-HUS-HRSAOB-aS- 
0001  St  tl  FR  424B09.  BPA  ssrvidng  peiteansl 
offlosrs  esn  previds  sdditienal  faifarinstina 
and  assistaaos. 
(FR  Ooc  •0-47474  Fllsd  7-aMSt  MB  aspj 


FEDERAL  COMMUNICATIONS 
COMMISSION 


( 


InfmiiMllon  flsQQirad  To  B 

ta  an  AppBeaflon  To  CoMlniel  «d 


and 

212).  U  A 
40lM8tiaei8W 


CooettBetor  (FM- 

hotactiaB  Agsncy, 

DC] 


AOmcv:  Federal  Communications 

jtcnoit  Notice  conoction. ' 

aumiMT:  TUs  docoment  corrects  a 
notice  (55  FR  2S879,  ]une  28,  mO), 
whidi  inadvertendy  omitted  the 
supidementaiy  information.  Hie 
following  eupplementary  information  b  . 
published  in  ite  entirety. 
0«TB  ^dy  2a  1990. 
poa  niaTNER  wirowiaTioii  contact. 
Judy  Boley,  Information  Resources 
ftandi.  loiormation  Resources  Planning 
Diviatou  Office  of  Maaaghig  Director, 
Room  418, 1919  M  Street  NW.. 
WasU^ton.  DC  20554.  (202)  888-7818. 

8IJPPI  — iiianT  arnnnn-nnfr  In  r? 
Do&  90-14433,  published  in  die  )une  25. 
1990  Federal  Ra^Mar,  on  page  25870.  die 
followfaag  sM^maentaiy  infomatiaB  is 
added: 

The  following  collecttoa  of 
infonnation  cfffft**"***  ia  die  final  rule 
published  at  55  FR  2584a  Jaae  25.  uea 
has  been  saboiitted  to  the  Office  of 
Management  and  Budget  for  review 
under  sa(!floa  9507  of  die  Papsrwofk 
Reduction  Act  Coplas  of  die  sohmisdon 
may  be  pnrdiased  fron  the 
fNwiiP'^^*^***  s  copy  ^iiifiii».-'i.j, 
International  IVauwaipdoa  Sarviee,  InCt 
(202)  eST-gOBa  2MB  M  Street.  NWn  Sulla 
140,  WaridBgtoB.  DC  20087.  Porsons 


wishing  to  coaunciit  on  this  inibnnati<Mi 
coltectioo  ahoold  contact  Bjrvette  Flynn. 
Office  of  Management  and  Budget. 
Room  S2SS  NEOa  Waahington.  DC 
20603.  (2021 306-4788.  A  copy  of  any 
comments  made  should  also  be  sent  to 
the  Federal  Communications 
CommissiiHi.  Office  of  Managing 
Director.  Washingtoa  DC  20554.  For 
further  information  contact  Judy  Boley. 
Federal  Communications  Commission, 
(202)  63»-7513. 

0MB  Number  None. 

Title:  Section  22.1101.  Air-To<Iround 
Telephooe  Service  (Report  and  Order. 
Docket  Na  88-06). 

Action:  New  collection. 

Respondents:  Business  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  10 
responses;  iJOOO  hours  total;  300  hours 
average  burden  per  response. 


PadUni  Riitotor  /  Vol  56.  No.  144  /  Thuwiay.  luly  26.  1900  /  Noticet 


A. 

C-moMesJi 

a 


CoporaSon— 


Needs  and  Uses:  The  Commission  had 
determined  diat  an  air-to-ground 
telephone  service  is  technically  feasible, 
attractive  to  consumers,  and  a  hi^y- 
valued  use  of  the  available  849-451/804- 
896  MHz  bands.  Therefore,  we  are 
allocating  these  bands  for  an  air-to- 
ground  service,  and  are  requiring 
applicants  who  wish  to  operate  in  the 
service  to  demonstrate  that  they  will 
offer  the  service  in  a  timely  fashion  and 
that  they  are  technically  and  financially 
qualified.  Information  submitted  by 
applicants  will  be  used  by  the 
Commission  to  select  licensees  for  the 
air-to-ground  service.  The  Commission 
will  require  that  applications  contain 
complete  information  on  the  following 
areas  that  will  be  used  fortiualifying 
criteria:  (1)  Financial  qualifications.  Le., 
resources  necessary  to  construct  and 
operate  the  system;  and  (2)  technical 
qualifications,  in  particular  spectrum 


anf 


Qi»gor».TX_ 
Qragory.  TX- 
Oragory.  TX- 
Qngory.  TX- 


efficiency.  The  availability  of  resources 
is  directly  related  to  the  abUity  of  the 
applicant  to  establish  the  service 
promptly  and  to  maintain  it  Use  of 
spectrum-efficient  techniques  will 
enhance  die  availability  of  this  service 
so  that  long-term  demand,  especially 
during  peak  periods,  can  be 
accommodated  with  the  four  megahertz 
of  spectrum  Qiat  is  available. 

Federal  Communications  Commission. 
Dome  R.  Ssaicy. 
Secretary. 

[PR  Doc  90-17407  Piled  7-2S-«0;  8;4S  am] 
I  cooa  sns-svM 


AppHcationt  tor  CoiwoMalvd  HMTlng 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Rs  No. 


BPH481027MJ- 
Bf>H-aei027MK. 


BPH-e81027MQ  (PsmHSSd 
BPH-881027MI  plwlSMd 


Na 


2.  Pursuant  to  section  30e(e)  of  the 
Communicationa  Act  of  1834.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  1986. 
Hie  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  8|>plicanL 


iMsHMdbig 

eSm 

1.  Oompar 

Urt 

KB. 

KB. 

Inc  2100  M  Street.  NW.,  Waahington. - 

DC  20037.  (Telephone  (202)  857-3800). 

W.laaGey. 

AstiBtaat  Chief.  Audio  Services  Division, 

Mast  Media  Bureau. 

(FR  Doc  90-17488  Filed  7-2S-«);  8:4$  am] 

aaisia  coot  sris-si-ii 


S.  If  there  is  any  non-standardized 
isanes  in  dds  proceeding,  the  full  text  of 
die  issue  and  the  applicants  to  which  it 
applies  are  set  forth  fai  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspectiofi  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Bnmch  (Room 230),  1919M  Street  NW.. 
Washington.  DC  The  complete  text  may 
also  be  purdiased  from  tihe 
Coomiission's  duplicating  contractor. 
International  Transcription  Services. 


FEDERAL  MARmHE  COMMISSION 
AgrMiiMntts)  FMd 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
follo%ving  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
die  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Ragistar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572J03  of  Title 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  cmuult  this 
section  before  communicating  with  the 
Commission  regarding  a  pen^ng 
agreement 

Agreement  No:  224-200200-002. 


Title:  Port  of  Oakland/Italia-d'Amico 
Line  Terminal  Agreement 
Parties: 

Port  of  Oakland  (Port). 
Italia-d'Amico  Line  (User). 
Synopsis:  The  Agreement  provides  for 
the  expansion  of  the  designation  of 
User's  "assigned  premises"  at  the  Port's 
Seventh  Street  Pi^lic  Container 
Terminal  to  include  other  Port  public 
container  terminals  to  which  User  may 
transfer  pursuant  to  the  rights  of  the 
User  or  the  Port  as  set  forth  in  the 
Agreement 
Agreement  No:  224-200394. 
Title:  Qty  of  Los  Angeles/Stevedoring 
Services  of  America  Terminal 
Agreement 
Parties: 

City  of  Los  Angeles  (Qty). 
Stevedoring  Services  of  America 

(SSA). 
SynotMis:  The  Agreement  provides  for 
SSA  to  use  dkree  container  cranes 
(numbered  200-13. 18  and  19)  at  die  Port 
of  Los  Angeles  on  a  month-to-mondi 
basis.  The  cranes  shall  be  used  on  a 
nonexclusive  baais  for  die  loading  and 
unloading  of  containers,  gooda,  warea. 
merchandise  and  related  materials  at 

Berdia216-22S.  

Agreement  No:  224-300803. 


/  Vd.  M.  Na  144  /  Tbawky.  |riy  26^ 


IPortAdministmtian/ 
American  "rHUMportHBHi.  Inc.  Tamtoal 


nOs: 


Parti* 

Marifknd  Voti  Admiaistration  (MPA). 

American  namqiart  Line.  Inc.  (An4> 
SjrncpeirTlwAgwenwatpwwrideaix 
MPA  to  giaat  AIL  a  caigo  inoentfve  of 
t3Un  per  oontateer  and  CMO  per  ton  lor 

Ro/Ro  cargo,  restricted  to  containers 
uid  Ro/Ro  caigo  moving  tn  and  out  of 
MPA's  marine  terminals  by  dinct  vassal 
calla. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:)ul]r20,ina 
ID.1 


HariMT  DavaktpinBnl  arM:  and.  (S|  lb 
amendment  of  Artida  VD— Faea  and 

Rentals  to  raqidra  FRMSA  to  piqr  tb« 
Authority  an  annual  ground  teotal  of 
$314)42.02  monddy. 
By  Older  of  die  Federal  MariliaH 


(PR  Doc  oe-174M  Ffled  7-a-«0t  64S  am] 


The  Federal  Maritime  Commission 
herein  ^ves  notice  diat  the  foOowing 
agreement(s)  has  been  filed  widi  the 
Commisrion  pursuant  to  section  15  of 
die  ^pptag  Act  1918,  and  section  5  of 
the  supping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NWh  room  10220.  Interested  parties  may 
subi^  protests  or  comments  <m  eadi 
agreement  to  Ae  Secretary.  Federal 
MaritiBM  Ccomdaaion,  Waahington,  DC 
2057S,  within  10  days  after  die  data  of 
the  Fadard  Bagiatar  in  fwUcfa  diis  notice 
appears.  Tlia  reqnirementa  far 
comments  and  protests  are  found  in 
18560.802  and/or  572403  of  title  48  of 
the  Coda  of  Federal  Regulatiooa. 
Interested  persona  shoudd  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Conrndssion  diatt,  at 
the  same  time,  deliver  a  oo^  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  Noj  224-003979A-001. 

Title:  The  Puerto  Rico  Ports 
Authority/Puerto  lUca  Maritime 
Shipping  Audiority  Terminal  Agreement 

Parties:  the  Puerto  Rico  Ports 
Audiority  (Audiority).  Puerto  Rico 
Maritime  SUppiag  Andiorlty  (FRMSA). 

FiUng  Party:  Z^^ms  Perez,  Contract 
Office  Coordinator,  Pneito  Rico  Porta 
Audiority,  G  J>.0.  Box  2829.  San  Juan.  PR 
00036-2829. 

Synopsis:!)!*  Agreement  amends  the 
parties^  basic  agreement  to  provide  fan 
(1)  The  Audiority  to  lease  to  FIIMSA  Lot 
JK-Z  (Piers  I  and  K)  at  die  Puerto  Nuevo 


Dated:  Inly  a0.190a 
BaaeUaMaqpfegr, 

Assistant  Secretay. 

[PR  Doc.  90-17417  Filed  7-^25-00;  8:45  am] 


Hie  Federal  Maritime  Coaamisaian 
hereby  fivea  notice  fliat  d»  feHowiag 
agreement(s)  has  been  filed  widi  die 
Conmdaaion  parwawt  to  aectioo  15  of 
the  Shipping  Act  191B.  and  section  5  of 
die  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Connniaaioo.  lUO  L  Street 
NW..  room  10220.  intareated  partiea  BMy 
subfliit  protests  or  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Waalihigtan.  DC 
20573,  witidn  10  days  after  the  date  of 
die  Fednal  Register,  in  which  this  notice 
appears.  Tbe  reqairements  for 
comments  and  protests  are  fbimd  in 
1 8  560.602  and/or  572.603  of  tide  46  of 
die  Code  of  Federal  Regulations. 
Interested  posons  shotdd  considt  tUa 
section  before  commnnicating  with  the 
Commission  regarding  a  peadUng 
agreement 

Any  person  filing  a  comment  or 
protest  widi  die  ConmisaioB  shall  at 
the  same  time,  deliw  a  copy  of  diet 
document  to  die  petaon  filiiig  die 
agreement  at  the  address  shown  below. 

Agreement  No:  224-100991. 

Thle:  PortofNewOrieans/Coastal 
Cargo  C«npeiqr.  Inc.  Tenninal 

Pmties: 

Board  of  Commissioners  of  die  Port  of 
New  Orieans  (Board). 

Coastal  Cargo  Company,  Inc 
(Coastal). 

Filing  Party:  Joseph  W.  Fritz,  Jr., 
Esquire,  Staff  Attorney,  Board  ii 
Commissioners  of  die  Port  of  New 
Orieana,  P.O.  Box  60046,  New  Orleans. 
LA  7016a 

Synopsis:  Xhn  Agreement  provides  for 
the  lease  of  certain  marine  terminal 
fadlitiea  (approximately  88,231  square 
feet)  situated  on  die  Miasissippi  River. 
Qty  of  New  Orieana,  Louiaiana.  Under 
diis  lease  die  Board  grants  Coastal  die 
right  to  use  die  leased  Remises  solely 
for  die  purposes  of  loaiUng  and 
ditrrh*Tg<ng  cargo  from  or  to  ocean-going 


wardiooaing  goo<h  and  coiiimnrtiiaaT 
stevedoring:  and  related  pmposes 
contributing  to  ms  domestic  or  foreign 
watefbome  commerce  of  die  Port  of 
New  Orieans.  Coastal  Adl  pay  to 
Board  rent  at  die  rate  of|B,tMpor 
mondi  for  the  first  year  aad|089par 
moadi  for.dia  aeoood  year.  Hie  term  af 
the  Agreement  is  two  years,  ending  July 
14,1692. 

Agreement  No:  22A-O0BSIBIi-aaA. 

Title:  Puerto  Rico  Parta  Aathorily/ 
Sea-Land  Service,  Inc.  Tenninal 

^VglVeiB^VH. 

Parties! 

Puerto  Rico  Porta  Andiority. 

Sea-Land  Service.  Inc.  (Sea-Land). 

/£/iqg  Autr  Ma.  Mayca  N.  Cruz 
Alvarez.  Contracts  Soparvisor.  Puerto 
Rico  Ports  Audiority.  GJ>.a  Box  28291 
San  Juan.  PR  00038^2829. 

Synopsis:  The  Agreeoaent  amends  dM 
basic  agreement  for  prefaraofttal 
berthing  limits  and  prrferential  nee  <rf 
marina  facilities  at  Berths  B  and  F  at 
Puerto  Naevo.  San  Juan.  Puerto  Rico,  to: 

(1)  Revise  the  mooddy  re^al  paymeBt; 

(2)  reviae  dw  insurance  policy  UadC  (8) 
increase  die  daily  pttiahy  fee  far  fdhira 
to  vacate  and  surroider  die  premises  for 
any  cause  specified  in  Article  Xn  of  die 
basic  apeement;  (4)  reviaa  die 
provisions  for  security  for  payment  of 
rentals  and  charges:  (5)  provide  die 
terms  and  conditions  for  Sea4<and  to 
purchase  and  install  a  new  fendering 
system  at  Berths  E  and  F;  and  (6) 
provide  diat  the  rental  payment  will  be 
revised  every  3  years. 

Agreement  No:  22*-2DOI3a8. 

Title:  Houston  Maritime  Freight 
Handlers  Discussion  Agreement 

Parties: 

Ceres  Gulf  ,  Inc. 

Fairway  Terminal  Coiporadan. 

Jamaa  J.  Flanagan  Shipping  Corp. 

Pott-CoctperfT.  Smldi  Stevedoring  Co, 

Ryan-Walsh,  Inc 

Shippers  Stevedoring  Company. 

Strachan  SUpping  Ca  of  Texaa. 

Filing  Party:  Robert  Eikri,  Eaq^  412 
San  Jacinto  Building,  911  Walker  Street. 
Houston,  TX  77002. 

Synopsis:  This  proposed  Agreement 
enddes  die  parties,  to  meet  discuss  and 
agree  upon  rates,  charges  lalea, 
regulations,  practioes,  teems  and 
conditiona  of  service  far  car.  trade  and 
railcar  losd«"g  and  unloading  and  odMT 
freight  handling  matters  pertaining  to 
die  receipt  handling  and/w  delivery  of 
cargo  at  public  facOitiaa  in  die  Port  of 
Houston  and  Harris  County  Texas,  and 
in  turn  to  present  recommendations  and 
requeste  to  the  owners  and  cqierators  of 
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sacfa  f«ii<i«i—  for  inchf'""  in  their 
tariffik 

By  Onhr  of  the  Federal  Maritime 
Coauniaaioo. 

Dated  |uiy  20. 199a 
Rooald  a  Muiphy. 
AMiaUmt  Secretary. 

(FR  Doc.  90-17418  Filed  7-2»-«0: 8:45  am] 


The  Federal  Maritinie  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  •  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW^  Room  1022a  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Fadsfal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  No.:  224-004067-007. 
Title:  Port  of  Oakland/Stevedoring 
Services  of  America  Terminal 
Agreement 

Parties:  Port  of  Oakland  (Port) 
Stevedoring  Services  of  America  (SSA). 
Synopsis:  The  Agreement  amends  the 
basic  agreement  to  identify  certain 
reimbursement  obligations  of  the  Port  of 
SSA  for  certain  extraordinary  costs 
incurred  by  SSA  as  a  result  of  relocation 
of  shipping  lines  from  the  Seventh  Street 
Public  Container  Terminal  to  other 
facilities  following  the  October  11, 1969 
earthquake  damage. 
Agreement  Noj  224-004006-Oia 
Title:  Port  of  Oakland/Marine 
Terminals  Corporation  Terminal 
Agreement 
Parties: 

Port  of  Oakland  (Port) 
Marine  Terminals  Corporation  (MTC) 
Synopsis:  The  Agreement  amends  the 
basic  agreement  to  identify  certain 
reimbursement  obligations  of  the  Port  to 
MTC  for  certain  extraordinary  costs 
incurred  by  MTC  resulting  from  the 
relocation  of  shipping  lines  from  the 
Seventh  Street  Public  Container 
Terminal  to  odier  facilities  following  the 


October  It  1969  earthquake  damage. 

Dated:  |uly  23,  uea 

By  Order  of  the  Federal  Maritime 
Commission. 
Rooak)  D.  Mnrphy. 
Assistant  Secretary^ 
[FR  Doc.  90-17489  Filed  7-2S-90: 8:45  am] 

MJJNQ  COOK  t73a-eV4i 

Agreement(s)  Filed 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  shotild  cons\ilt  this 
section  before  commimicating  with  the 
Commission  regardng  a  pending 
agreement 
Agreement  No.:  202-011241-007. 
Title:  USA-North  Europe  Rate 
Agreement 
Parties: 
Atlantic  Container  Line  AB 
P&O  Containers  Limited 
Sea-Land  Service,  Inc 
Compagnie  Generale  Maritime  (CGM) 
Hapag  Lloyd  AG 
Nedlloyd  Lijnen  BV 
A.P.  Moller-Maersk  Line 
Synopsis:  The  proposed  modification 
would  revise  Article  5.1  (j)  and  Annex  C 
by  (1)  Including  cross-chartering,  sub- 
chartering  and/ or  exchange  of  space/ 
slots,  as  well  as  the  coonUnation  of 
shipping  timetables,  ports  of  call,  sailing 
dates  or  dates  of  call  and  frequency  of 
such  sailings  or  calls  as  may  be 
incidental  thereto;  (2)  deletiig  reference 
to  the  term  "casual":  and  (3)  clarifying 
the  meaning  of  sections  2(a)  and  5  of 
Annexe 
Agreement  No.:  202-011242-006. 
Title:  North  Europe-USA  Rate 
Agreement 
Parties: 
Atlantic  Container  Line  AB 
PftO  (Containers  Limited 
Sea-Land  Service,  Inc. 
Compagnie  Generale  Maritime  (CGM) 
Hapag  Lloyd  AG 
Nedlloyd  Lijnen  BV 
Synopsis:  The  proposed  modification 
would  revise  Article  5.1(j)  and  Annex  C 


by  (1)  Including  cross-chartering,  sub- 
chartering  and/or  exchange  of  space/ 
slots,  as  well  as  the  coordbnation  of 
shipping  timetables,  ports  of  call,  sailing 
dates  or  dates  of  call  and  frequency  of 
such  sailings  or  calls  as  may  be 
incidental  thereto:  (2)  deleting  reference 
to  the  term  "casual":  and  (3)  clarifying 
the  meaning  of  sections  2(a)  and  5  of 
Annexe. 
Agreement  No.:  206-011243-002. 
Title:  Trans-Atlantic  Carrier 
Association. 
Parties: 
North  Europe-USA  Rate  Agreement 
USA-North  Europe  Rate  Agreement 
Synopsis:  The  proposed  modification 
would  provide  that  a  member  of  a  Rate 
Agreement  party  to  this  Agreement  may 
reach  agreement  and  participate  with 
members  of  the  other  Rate  Agreement 
party  in  respect  to  space/slot  chartering 
and/or  equipment  exchange/ 
interchange  arrangements  among  or 
between  them  in  the  trade  covered  by 
this  Agreement 
Agreement  No.:  217-011292. 
Title:  Tecomar/ACL  Slot  Charter 
Agreement 
Parties: 
Tecomar,  S.A. 
Atlantic  Container  Line  AB 
Synopsis:  The  proposed  Agreement 
would  provide  authority  for  Altantic 
Container  Line  AB  to  charter  slots  on 
Vessels  operated  by  Tecomar  in  the 
trade  between  United  States  Gulf  Coast 
ports  and  ports  on  the  Gulf  Coast  of 
Mexico. 
Agreement  No.:  207-011293. 
Title:  NAVCONSA/United  Steamship 
of  America  Lines.  Inc.  Joint  Service 
Agreement  d/b/a/  The  Gran  Golfo 
Express 
Parties: 
Naviera  Consolidada.  S^ 
United  Steamship  of  America  linces. 

Ina 
Synopsis:  The  proposed  Agreement 
would  operate  a  joint  service  in  the 
trade  between  ports  in  Florida  and  the 
U.S.  Gulf  Coast  and  ports  and  points  in 
Ecuador,  Colombia,  Panama,  Costa  Rica 
and  Mexico. 

By  Order  to  the  Federal  Maritime 
Commission. 

Dated  July  23. 1990 
RonaU  D.  Muiphy, 
Assistant  Secretary. 
[FR  Doc  90-17490  FUed  7-25-90;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

BUR  Financial  Group,  Ine^  AoqutaMon 
of  Company  EnQaQad  in  ParmiaaMa 
Nonbankino  Aclivitlaa 

Hie  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)  (2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  (2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciirities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  tiiat  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  '^asonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  20, 
1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Stieet  NW.,  Adanta,  Georgia 
30303: 

1.  BMR  Financial  Group.  Inc.  Atianta, 
Georgia:  to  acquire  First  Chattanooga 
Financial  Corporation,  Chattanooga, 
Tennessee,  and  thereby  indirectiy 
acquire  (1)  First  Federal  Savings  and 
Loan  Association  of  Chattanooga, 
Qiattanooga,  Tennessee,  and  thereby 
engage  in  ue  business  of  a  thrift 
institution  and  acting  as  agent  in  the 
sale  of  credit-related  insurance  in 


connection  with  loans  originated  by  it 
and  its  subsidiaries  pursuant  to 
11 225.2S(b)(8)(i)  and  (b)(9):  (2)  FMLS. 
Inc^  Chattanooga,  Tennessee,  and 
thereby  engage  in  the  business  of 
originating,  piurchasing  and  selling  first 
and  second  mortgage  loans  for  its 
account  and  for  the  account  of  its 
affiliates  and  offering  mutual  funds  and 
other  investment  securities,  pursuant  to 
{ 1 225.25  (b)(1)  and  (b)(15):  and  (3) 
Southern  Tennessee  Mortgage 
Corporation,  Fayetteville,  Tennessee, 
and  thereby  engage  in  the  business  of 
originating  first  mortgage  loans  pursuant 
to  1 225.2S(b)(l)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  20, 199a 
lennifer  |.  )olmsc». 
Associate  Secretary  of  the  Board. 
PH  Doc  90-17427  Filed  7-25-90;  8:45  am] 
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Huxlay  Bancorp,  at  al^  Formationa  of, 
AcquWtkma  by.  and  Margara  of  Bank 
Holding  Companlaa 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
f  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holcUng  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
2a  199a 

A.  Federal  Reserve  Bank  of  Chicago 
(Davis  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
6069ft 

1.  Huxley  Bancorp,  Huxley.  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 


shares  of  First  National  Bank,  Hoxley, 
lowe. 

B.  Fedtral  Seaarva  Bank  of 
Mim— pju  games  M.  Lyon,  Viee 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  5548ft 

1.  Northeast  Baaax^  laa.  Summit. 
Sontti  Dakota:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  die 
voting  shares  of  Peoples  State  Bank, 
Summit  South  Dakota. 

B.  Federal  Resetve  Bank  of  San 
Frandsoo  (Harry  W.  Green.  Vice 
President)  101  Mariiet  Street  San 
Francisco.  California  94105: 

1.  CNB  Bancorp,  San  Francisco. 
CaUfomia:  to  acquire  80  percent  of  die 
voting  shares  of  Alvarado  Bank. 
Richmond  California. 

Board  of  Govenun  of  the  Federal  Reserve 
System.  July  20, 199a 
jennifar  ].  lohnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-17428  FUed  7-25-80;  8»45  am) 
iiujNa  0001  ssie-ei-a 


NCNB  Corp.,  at  aL;  AppHcatlon  To 
Engage  da  Novo  In  ParmiaaMa 
Nonbanking  AetlvWaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  1 225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.a 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcdy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemora.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonabfy  be  expected 
to  produce  benefite  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicte  of  intereste,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  questicm  must  be 
accompanied  by  a  stetement  of  the 
reasons  a  written  presentation  wouM 


BEST  COPY  AVAILABLE 
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nol  MrfBoe  ti  ttm  of  •  iMuing. 
identifying  spedflcally  any  questiont  of 
fact  dut  am  is  diinrta,  MBmariiiag  ttie 
evidenoa  (hat  irould  ba  praMotad  St  • 
hearing  and  tedkatlag  bow  «lia  partjr 
conunendng  «o«id  ba  agpiavod  by 
approval  of  tba  pvoBaaaL 

f^f,— .«« iiipiiilin  the  appUcatioa 
■aat  ba  raoeived  at  &B  Raaarra  Bank 
indicatad  or  dia  offioea  of  dw  Board  of 
Governon  not  latar  than  Angnat  30, 

1900. 
A.  Fadaid  Baaaiva  Ba^  af  Rkkaaaad 

(Lloyd  W.  Boatiaa.  Vice  Praaident)  701 

EaatByrd  Stiaet.  Hinhmflnd,  Virgiaia 

23281: 

L  NCNB  Quporatioa,  Charlotta, 
North  Carolina;  to  angaga  de  novo 
through  iU  subsidiary.  NCNB  America 
Bank.  Newaik.  Delaware,  in  acting  as 
agent  for  insurance  that  it  directly 
related  to  an  extension  of  credit  by 
NCNB  America  Bank  and  diat  is  Undted 
to  assuring  the  repayment  of  the 
outstanding  balance  due  on  the 
extension  of  credit  in  tba  event  d  the 
death,  disidiility.  or  involuntary 
unemployment  of  die  debtor  pursuant  to 
1 22&a(bKSKl)  of  ^  Bomt^n 
RegulatkaiT. 

Boud  of  Govemon  of  dM  Federal  Reserve 
System.  )aly  20,  IflBOi 

AMtoeial»3»enlary«fti»  Board 

(FR  De&  m-v^mvaadr-is-mx  ae45  am} 
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ttw  PrapoMd  AcquWHon  of  OniM 
SpsM  In  BaMmor*  County/BaMmoi* 
City  HirylMid  lor  Um  M  HMdqnvtar 
Omeoo  of  Iho  Hoiflh  Cwo  Ftmncfng 


Punaant  to  sectieo  108(2XQ  of  the 
National  EtavtraoBaotal  VaUef  Act 
(NEPA)  of  Itaa  aa  implemented  by  the 
Coundl  oa  awlroaaaantal  QoaHty 
N«datlaaa  (40  Cnt  parts  UOD-UOi).  the 
General  Scrvtesa  AAdoiatrathai  (G8A) 
■nnoaooaa  its  Inlsnt  topnpaio  an 
EavkOBSMntal  fanpoct  Statement  (BIS) 
for  tha  sttiBg  and  aoquWdon  of 
appraadaataiy  •04400  ooenpiabto 
square  feet  of  oiBca  apooa,  wi& 
asaociated  parting  fair  aaa  by  ap  to 
f,^l^  fip^ymi  frf  the  I  kiahh  PsTa 
Finandng  AdministratloB's  (HCF^ 
national  baadqiiartar  ofBoaa. 
Acquisittaa  of  this  spMS  wiU  alkm 
HCFA  to  CBBSotidalattaoiiicaa.  which 
currently  axa  acatland  between  aavan 
separata  leased  oomoMrdal  boddinp  tn 
the  WoodkwB  aiao  el  Balliiiisss 


County,  Maryland,  and  two 
Government-owned  bufldings  located  on 
the  Social  Secorlty  Achninistration's 
Woodtewn  HeodqoartefS  Complex. 
Leased  warehouse  space  ta  Halethorpe. 
Maryland  diat  is  csmntly  osed  by 
HCFA.  wUl  also  comprise  part  of  die 
proposed  oonstrfldation. 

Tht  GSA  has  been  audiorixed  by 
Congress,  per  Pubttc  Law  101-130,  to 
enter  into  a  leaae  to  ownership 
agreement  pursuant  to  a  competitive 
selection  process,  far  dm  lease  purchase 
of  a  bidldhig  for  use  by  HCFA.  to  be 
erected  on  a  sits  in  Baltimore  Qty  or  die 
Woodlawn  area  of  Baltimore  County. 
Maryland.  Accordingly,  die  EIS  will 
analyse  and  compare  the  environmental 
and  socio-economic  impacts  of 
consolidating  HCFA  headquarter 
operations  within  the  specific  delineated 
boundaries  of  Baltimore  County  and 
Baltimore  City  widiin  which  GSA  will 
solicit  competitive  development  offers 
from  the  private  sector.  The  deUneeted 
area  identified  by  GSA  for  downtown 
Baltimore  Qty  is  bounded  by  Baltimore 
Street  on  the  nordi,  Greene  Street  on  the 
west,  Camden  to  Howard  to  Conway 
Streets  <»  die  sondi.  and  Light  and  St 
Paul  Streets  on  the  east  In  Baltimore 
County,  GSA  has  delineated  an  area 
lying  within  one  half  mile  drive  of  the 
bound ariet  beginning  at  the  intersection 
of  Route  70  and  Route  605,  proceeding 
notdi  on  Route  605  to  Route  TBS  to  the 
Owiny  Mills  Exit  and  Owings  Mills 
Boulevard,  soudieast  to  Lyons  Mills 
Road  to  McDonogh  Road  to  Liberty 
Road  to  Rolling  Road  and  back  to  Route 
70. 

Four  alternatives  are  currently 
identified  for  the  purpoees  of 
comparison  and  evaluation  in  the  EIS. 
These  include  three  subarea 
alternatives:  (1)  That  portion  of  die 
defeated  area  of  Baltimore  County 
extending  north  of  Liberty  Road  towards 
Owings  Mills;  (2)  the  remaining  portion 
of  the  deUneated  area  of  Baltimore 
County  extendng  soudi  of  liberty  Road 
towards  HCFA's  current  Woodlawn 
location;  and  (3)  the  entire  delineated 
area  of  Bahimors  City.  7%e  fourth.  No 
Action  ahemative.  meaning  no  change 
in  die  current  pattern  of  omce  space 
usage  by  HCFA.  wlB  entail  a  gmeral 
overview  of  current  conditions  and 
trends  within  die  Baltimore  redon. 
including,  to  the  extent  possible,  special 
emphasis  on  those  delineated  areas  and 
alternative  sub-areas  of  Baltimore 
County  and  Baltimore  Qty  as  defined 
above.  ^. 

TIm  end  result  of  dds  analysis  will  be 
a  detailing  and  comparison  of  the 
eDviraameBtel  and  sodoeconoflric 
impacts  of  cenaoUdattng  Ike  HCFA 
headqaartars  operatioos  in  say  of 


several  potential  k)cales  or  sub-ateas 
within  the  delineated  boundaries  of 
downtown  Baltimore  and  the  Woodlawn 
vicinity  of  Baltimore  County,  Maryland. 
Measures  to  avoid  or  mitigate  adverse 
inpacts  aaaodatod  with  ahemattva 
hicatlons  will  be  noted.  Probable 
adverse  enviromnental  inq>acts  which 
cannot  ba  avoided  wiU  be  discussed 
along  with  measures  to  mitigate  those 
impacts. 

The  GSA  will  initiate  an  eariy  scoping 
process  with  k>cal.  State,  and  Federal 
government  ofiidals  for  the  purpose  of 
determining  the  scope  of  issues  to  be 
addressed  in  die  proposed  EIS.  and  for 
identifying  the  significant  issues  related 
to  this  proposed  action.  To  assist  GSA 
in  the  scoping  process,  community 
organizations,  groups,  and  the  general 
public  are  also  invited  to  provide 
written  comments.  The  commentator 
should  keep  In  mind  that  the  proposed 
EIS  at  this  stage,  although  designed  to 
analyze  three  build  alternatives  and  a 
no  build  alternative,  and  to  compare  die 
major  impacts  between  alternatives,  will 
nevertheless  be  area-wide  in  scope.  At  a 
future  point  in  time,  once  development 
oSers  have  been  received  and  screened 
for  responsiveness,  a  subsequent  stage 
of  environmental  studies  and  impact 
assessments  will  be  conducted  on  site 
specific  tocations. 

This  second  stage  will  also  faivdve 
public  input  into  die  dedston-making 
process,  and  will  refine  the  analysis  of 
impacts  for  the  purpose  of  devrioping 
site  related  mit^tion  measures  as 
required. 

To  be  most  helpful,  scoping  comments 
at  this  time  should  dearty  describe 
specific  issues  or  topics  whkh  die 
oommentator  believes  the  area-wide  EIS 
shouM  address.  Potential  environmental 
impacts  resulting  from  the  proposed 
action  indnde  both  short-term  impacts 
during  construction  (ndse,  dust  soil 
erosion),  and  long  term  fanpacts  such  as 
dianges  in  traffic,  land  use.  and 
sodoecononric  effects. 

A  formal  public  hearing  wfll  be  held  In 
approximately  3-4  months  vdien  dM 
Draft  EIS  is  currentfy  scheduled  to  ba 
available  for  comment 

The  firm  of  Woolpert  Consultante  has 
been  retaiB«l  to  pnpate  die  Draft  and 
Final  EBvironmental  Impti  SUtaaients. 
Written  stetaments  and/or  questions 
regardliv  die  scoping  proceee  shottU  be 
mailed  no  latar  dMn  August  31,  lOOa  to 
Mr.  Robert  Munson  (Code  3PL 
telephone  215/507/7160),  Region  3, 
General  Services  AdnlnlstFatfcin.  rfix 
Federal  BdSdli«,  R»  noa  NIndi  and 
Market  Streela,  FMadelphla.  PA  19107, 


Dated  July  18,  igea 
HnoldQuinii. 

Director,  FbciliUaa  Piazming  Staff. 

[FR  Do&  90-17450  FUed  7-25-90: 8:45  am) 
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Department  clearance  officer  John 
Strylowski.  20^-200-5345. 
wnmam  A  CBnkscalae. 
Deputy  Director,  Office  of  Acquisition  and 
Property  Management. 
[FR  Doc.  90-17445  Filed  7-25-90;  8:45  am] 


DEPAfVTMENT  OF  THE  INTERIOR 

Offico  Of  Acquiattton  and  Proporty 
Managamofrt 

Inf omwtion  CoMoctlon  Submitlod  to 
tho  Offleo  of  ManagMiMfil  and  Budgot 
for  Rovlow  Undor  tho  Paporworfc 
RoduetlonAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  ^e 
provisions  of  the  Paperworic  Reduction 
Ad  (44  U.S.C  chapter  35).  Copies  of  die 
proposed  collection  of  information  and 
related  forms  may  be  obteined  by 
contecting  the  Department's  dearance 
officer  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (1084-0023),  Washington,  DC 
20503,  telephone  (202)  395-7340. 

Title:  Acquisition-related  Collection  of 
Information  (Category  3,  Le^  those 
unique  to  specific  solidtations). 

OMB  approval  number.  1084-0023. 

Abstract-  "Category  3"  information 
collections  refer  to  those  collections 
which  are  unique  to  particular 
procurement  and  contracting  actions. 
They  are  not  spedfically  required  by 
stetute  or  regulations  on  a 
govemmentwide  basis  (Category  1)  or  a 
departmentwide/bureauwide  level 
(Category  2),  but  are  required  by  the 
provisions  of  particular  solidtetions  for 
offers  or  bids.  Among  the  requirements 
in  the  solicitation  phase  of  a 
procurement  where  10  or  more  offerors 
may  respond,  i.e..  "Category  3" 
collections,  a  primary  example  is  the 
requirement  of  qualifications  and 
performance  history  statemente.  These 
submissions  are  necessary  for  the 
Department  to  fully  evaluate  the 
performance  capabilify  of  competing 
offerors. 

Bureau  form  number  None. 

Frequency:  On  occasion,  widi  bid/ 
proposal. 

Description  of  respondents: 
Prospective  contractors  responding  to 
solidtetion  requiremente. 

^timated  completion  time:  2  hours. 

Anmial  responses:  ZfJOCO. 

Annual  burden  hours:  54,00a 


Offico  Of  tho  Socrttary 

Son  Joaquin  Valloy  Dralnago 
Program   CalHomia 

iMWiCv:  Interior. 
action:  Notice. 


r.  The  Citizens  Advisory 

Cmnmittee  for  the  San  Joaquin  Valley 
Drainage  Program  will  meet  on  Monday, 
August  13, 199a  at  die  Plum  Tree  Plaza 
Inn,  111  East  March  Lane,  Stockton, 
California,  at  10  a.m. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  address  the 
Committee  will  be  allowed  five  minutes 
to  present  their  stetement 

The  facilities  and  rooms  where  the 
meeting  will  be  held  are  accessible  to 
the  handicapped.  Hearing-impaired, 
visual-impaired,  or  mobiUfy-impaired 
persons  planning  to  attend  may  arrange 
for  spedal  assistance  by  calling  Curtis 
Smidi  at  916-978-4911. 
FOR  nmTHER  mromiATiON  contact: 
A  copy  of  the  agenda  for  the  meeting 
may  be  acquired  bom: 
Edgar  A.  Imhoff,  Pro^-am  Manager,  San 
Joaquin  Valley  Drainage  Pro-am, 
2800  Cottage  Way,  Room  W-2143, 
Sacramento,  California  95825-1898, 
Rione:  916-978-4983  (FTS  460-4983). 
Telephone  inquiries  may  also  be  made 
to  Carroll  Hamon  or  Robert  Horton  at 
916-978-4982  (FTS  460-4982). 
SUPPtlMCNTARV  INTOMIATION:  This 
notice  is  provided  in  accordance  with 
the  Federal  Advisory  Committee  Act 
Public  Law  92-463,  as  amended  to 
December  12, 1980. 

Dated:  July  20,  igga 
Edgar  A.  Imlioff , 

Program  Manager,  Sanfoaquin  Valley 
Drainage  Program. 

[FR  Doc.  90-17438  FUed  7-25-90;  8:45  am] 
sajjwa  coce  4iis  ss  u 


Buraau  of  imfian  Afftfrt 

Information  CoMoction  SubwHtad  to 
Offico  of  Managomant  and  Budgat  for 
Roviow  Undar  Fapofwofit  Reduction 
Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  die  Office  of  Management 
and  Budget  for  approval  under  £e 


provisions  of  the  Paperwork  Reduction 
Ad  (44  U.8.C  chapter  SB).  Copies  (rf  die 
proposed  collection  of  infonnation  and 
related  forms  may  be  obtained  by 
contecting  the  Bureau's  dearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
[Moposal  should  be  made  diredly  to  the 
bureau  dearance  officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Projed  (107»- 
0069),  Washington,  DC  20503,  telephone 
202-3M-734a 

Title:  Training  Progress  Report  25 
CFR27.  

OMB  approval  number  1076-0000. 

Abstract  Individuals  partidpating  hi 
the  adult  vocational  training  program 
are  required  to  make  satisfactory 
progress  in  training.  Failure  to  meet  this 
requirement  due  to  reasons  within  the 
individual's  control  may  result  in 
termination  from  the  tr^ning  propvm. 

Bureau  form  number  BIA-8242. 

Frequency:  Exception  reporting. 

Description  of  respondents: 
Institutions  for  vocational  training. 

Estimated  completion  time:  5  minutes. 

Annual  responses:  1,025. 

Annual  burden  hours:  85. 

Bureau  clearance  officer  Gail  C 
Sheridan,  202-208-2665. 

Dated  June  18. 199a 
RonalEden, 

Deputy  to  the  Assistant  Secretary— Indian 

Affairs  (Tribal  Services). 

[FR  Doc.  90-17431  Piled  7-25-90: 8:45  am) 


Bureau  of  Land  Managamant 

[AK-M4-4230-15;  F-14900-A1 

Alaaka  Nattva  Claima  Saiaction 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  dedsion  to  isfeue 
conveyance  under  the  provisions  of  Set 
14(a)  of  die  Alaska  Native  Claims 
Settiement  Ad  of  December  1&  1971, 43 
U.S.C.  1801, 1613(f).  will  be  issued  to 
MTNT,  Limited,  for  approximately  9,246 
acres.  The  lands  involved  are  in  the 
vidnify  of  Nikolai,  Alaska. 

Certain  Lands  within: 
Tp»..  27  S.,  R».  23  and  24  E.,  ICateel  River 
Meridian,  Alaska. 

A  notice  of  the  dedsion  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  die  FAIRBANKS 
DAILY  NEWS-MINER.  Copies  of  die 
decision  may  be  obtained  by  contecting 
die  Alaska  Stete  Office  of  die  Bureau  of 
Land  Management  222  West  Sevendi 
Avenue,  #13.  Anchorage,  Alaska  99513- 
7590  [(907)  271-6060]. 
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•  profMrty 
i»  Mhr«M)y  dbotcd  by  tk» 


^B  Wv*  nttl  A^Mt  27,  lasa  to  ma 
u  sivmL  IkwwTW.  partM  raocivlat 
I  by  owtifiad  mU  ihafl  bava  10 
i  the  date  a<  racaipt  to  fik  as 
tbailadtaitba 
«BBaatattba 
>  Idantiflad  abova.  wbara  tbo 
I  iar  fflinf  aa  appeal  may  ba 
obtainad.  Paitiat  who  do  aot  fila  an 
appaal  ia  accscdance  with  tba 
reqoiraiDeDts  of  43  CFR  part  4.  rabport 
B.  aboB  ba  daanad  to  bava  waivad  tbair 


PPI  Daa  «»-u«n  Flkd  ^4•-«at  Mt  Ml 


Pomiant  to  tba  Ifiaaral  Laaaiag  Act  of 
Fabnuy  a.  ma  aa  asModad.  aad  to 
titia4S.  Coda  of  Pbdawi  Wagalatiwia. 
aobpart  S4ia  mamban  of  die  public  are 
bareby  invitad  to  partteipata  with 
Cypraa  Yampa  Valley  Coal  Corporation, 
in  a  ptograii  far  fto  axplontloB  of 
onlaaaad  coal  dapoaita  owned  by  die 
UaMad  8ta«aa  of  Aneilca  in  die 
following  dewzibed  laMb  located  in 
Routt  Coontyt  Coiocado: 

Towimh^8North.aaa9tmW9at.mhpjn. 
See.  a.  8B^4NUfc.  MBMSI^ 

laOiOO  ecree,  wan  or  len. 


llta  appbcalton  for  coal  exploration 
lioanaa  it  available  for  pobbc  inspection 
during  nucuial  boainess  noun  onder 

aerial  mnnber  OOCnS47  at  tba  BLM 

Colorado  State  Ofllce,  PobHc  room.  28S0 
YooQgfield  Street.  Lakewood.  Colorado 
80218  and  at  the  BLM  Craig  Diatrid 
OCBoe^  488  Euiaiiun  Street,  Crai^ 
Colorado  8MZS. 

Any  party  electing  to  participate  (b 
this  program  rnnst  ahara  aH  eoets  on  a 
pre  rata  baela  wtft  tba  applicant  md 
with  any  other  party  or  pwtiea  who 
elect  to  partidpoto.  Written  Nottoa  to 
Intent  to  Partidpato  ibai^  be 
■dibeaaad  to  dM  feilowii«  and  abaft  be 
made  within  80  daya  after  tko 
pnbitoatioo  of  lUa  Nolioo  ol  tevttatlon  to 
the  F4 


MR  Yem^eid  I 

Colorado  80ZUk  anil 
Charie*  N.  Thompaon  or  Ridiaid  Mills. 

Cyprus  Yampa  Valley  Coal  Cotporallon, 

■M7  Reett  Ceoaty  Hd.  No.  r.  Oak  Oedc. 

Colorado  80467. 
RictadDlYaia, 

Chief  Mining  Law  and  Solid  kBxtnh, 
Adjudicatioa  Sactiom. 
[FR  Doc  90-17441  nied  7-25-001  •i4S  an] 
)Coae«sii 


[p-oao-oo-47t<Hin 

Burtoy  Dtotrtet  Advtoory  Coonel 
I 
t  Bureau  of  Land  Management 


;  Notice  of  meeting  for  Boriey 

Dfatilct  Adrisony  ComicIL 


n  Notice  ia  hereby  given  ttiat 
the  Barley  DisHict  Adviaory  Council  will 
meet  on  Aagaet  Sa  1880.  The  meeting 
will  convene  at  8J0  ajn.  to  the 
Conference  Rooaa  of  tbe  Boreon  of  Land 
ManafnHot  OIBoe  at  200  Soodi  Oakley 
Hi^iway.  Barley.  Idaho 

Agenda  itoma  air.  (1)  Boraan  of  Land 
ManafMaant  Reparian  Mtoy:  (2) 
Gradng  Management  to  Riporton  Areas; 
and  (3)  Follow  ap  en  bnaineaa  ooadocted 
at  the  last  meeting.  A  field  tour  will 
leave  tbe  Diatrict  OfBoa  at  U  PA.  and 
return  at  4  pJB. 

The  meeting  is  open  to  tbe  fao«al 
public.  The  comaiant  period  tor  paratma 
or  organizaticHis  wishing  to  make  oral 
statements  to  the  Council  will  begto  at 
0-.30  ajB.  Anyone  wiabing  to  make  an 
oral  statement  riioold  notify  die  Dietrict 
Manager,  Bureau  of  Land  Managsment. 
Route  3,  Box  t  Buriay.  Idaho  83318.  prtor 
to  the  start  of  the  oieattag.  Depending 
upon  tbe  number  of  parsons  wishiag  to 
msJca  steteaents,  a  per  time  limit  may 
be  established  by  die  Diatrict  Manager. 
Written  ttatements  may  alao  be  filed. 
Individuals  wishing  to  attend  the  field 
tour  must  provide  their  own  sack 
lunches  and  transportation. 

Minutes  of  the  Council  meeting  will  be 
maintained  in  the  Dtetrict  Office  and 
will  be  available  for  public  inspection 
during  regular  business  hours. 

oATn:  August  aa  losa 

ABOHBOOCK  Bureau  of  Land 
Management  Burley  District  Office. 
Route  3,  Box  1.  Burley,  Idaho  83318. 


GaraU  Qdnn.  Bortey  Diatrtot 
(200)  e7S-«B14 

Dated  July  18,  ISM. 
TedOwimimli*. 
Acting  Dtolrirt  Mnai^ 
[n  Daa^  8»-I74SiFUsdf- 


low  060  4<1»»10K>PO-«ai 

Orogon;  Prlnovflto  Dtotrtet  Advtoory 
Couneir 


July  2a  180a 

AQONCr.  Bureau  of  Land  Management 
Bitonor* 

Acnoic  Notice  ia  her^y  given  Uiat  a 
meeting  of  the  Prineville  District 
Advisory  Council  will  be  bald  on  August 
23, 199a  The  meeting  will  be  to  die  fbon 
of  a  tour  of  the  Lower  Deschutes  River. 
The  purpose  of  the  tour  will  be  to 
discuss  the  ongoing  coonfinated  river 
management  plamdng  process  and  the 
developraent  of  a  preferred  altemative 
for  management  of  the  lower  100  mfles 
of  the  Deschutes  River. 

The  tour  is  open  to  die  poUic  and  will 
leave  the  Mnevffle  BLM  District  office 
located  at  188  East  4di  Street  to 
Prinevflle  at  8  ajn.  Anyone  wlridng  to 
go  on  the  tour  most  provide  their  own 
transportation,  food  and  water. 

Dated:  My  2a  196a 
)oaapbM.ffldBnaii. 

Acting  DtfOM  Manager.  PrinmrSe  DiMtHct 
C^fhe, 
[FR  Doc  •0-17440  Plbd  r-as-aot  »«8  an] 


t1;P-0900S] 


[AK 


RMMyAcMorcYonYMr 


UvonQOOdi  AK 


DOL 


:  Bureau  of  Land  Managaswid. 
Notice  of  realty  actioB. 


T.  This  notice  of  realty  action 

involves  a  proposal  for  a  tan  year 
renewable  lease  to  Interior  Region 
Emergency  Medical  Services  Council 
Inc.  at  the  highway  maintenance  and 
stockpile  site  in  Livengood.  Alaska.  The 
lease  is  intended  to  authorize 
construction,  maintenance  and 
operation  of  an  ambulance  garage.  An 
application  will  only  be  accepted  from 
Interior  Region  Emergency  Medical 
Services  Council  Inc.  who  presently 
providea  support  to  the  virfsnteers 
providing  medical  services  along  the 
Elliot  and  Alton  Higfaways- 
DATH:  Commento  and  an  appiicatioa 
must  be  received  by  August  27,  lOOa 
ALLinmo  Conmente  and  application 
mnat  be  sebmitted  to  fte  Kobek  Dtetiict 
Manager.  1150  IMvanNy  Avenae. 
Fairboks.  Alaska  r 


under  Um  pra«Maaa«f  soattaBJ 
die  FedasallandMiqyoBd 
MaDagament  Aat«f  tSfft,  «ad43€ni 
pa>tlB8B.]a  daaoribod  aa««Oloot  bir  70 

iDotasaawlddB: 

Lot  4,  Sac.  18.  T.  amm.  iW., 


applicatton— ft  inotoda#  lalaaaooa  to 
diis  aottoa.  llttteBda  an  aakotad  by 
die  State  of  Alaaka  widobbaa  givaa  tta 
ofl»«bioadflB  to  iba  paqpoaad  base.  The 
lease  arill  be  toauadadb^  to  rtntog 
claim.  Oiaoovaiy  liveafBod  Cioek 
AssodadoD,  serial  number  F-81348  and 
highway  f  *****— *»""*  and  stockpila  aite 
right-of-way  P-1314.  A  category  n 
proceaatog  laa  of  tSQOiX)  jBuat  be 
tnbm**»f^  yjfh  A**  app'*'^*^^^  ***** * 
monitoring  fee  oT  $750)0  will  be  due  frior 
'to  iaauance-of  the  lease.  Amroal  rental 
than  be  fair  mailtet  value  «s  detemdned 
by  appraisal 

Dated  luly  It  199a 
foha  K.BaniaSi 

Actiiv  KolHik  DiMtaet  Maaagm. 
[FR  Dae.«M74n  Fliad^-»«l(  M5  am] 


appkodUad 

2.18|^rta'OMVByuM(eoB  1h  QiBnes 
and  CTP*^*  canstmctad  by^ba  ■uOiuilty 
d  tba  OBlted  States.  Act  df  Aqgntftia 
IBOa^  Stat  .3B1; «  XrS£.Bit. 

8.  M  JBinnalaahall  be  aaaarvod  to  dw 
United  Bteftaa.  fladhiiaaoMoaeaidBgot 
beaaHacttoi 


4dlsm«t. 


upon  pdbHcafibB'cff  tids  ncrtica  to  ote 
ftdawl  Bogistoi.  tolands  wffl  be 
segregated  from  all^iQier  Ibnna  af 
appro^afion  nndar  flm  jwiWir  lanfl 
lawa  Indadlng  f  "^  '  ~^~'     '' 


Lot  83 -. 

Lots  fti  55,  B6.  SO. 

Lot  50 

Lotao 

Lotos 


IM78 


41710 


Lote« — ! 

Lots  57, 00, 87, 0B> 


1U30 


will  be  made  upon  oara^eltott  of  Iba 
nsvifOBiDBntal  analysts. 
patio: Tor  aperiod  of  45  days  from  die 
date  df  pabficatton  of  thla  notlca. 
Intereated  peaons  may  aubndt 


Loto  58  and  62  win  be  offemd  1 
completion  of  a  BIM-apiwoved 


[AZ-040-00-42ia-11:  A  2800^ 


Ad 
CtaooHteatton  in  Qnitom  County.  iAZ 


r.  Bureau  otLand  Management 
Interior. 

ACnOM:  Reonadonoad  PuUicParpoaes 
(RMPa  Act  qnaaiflfMttoii 


conveyance  or  dassificaMooof  te  lands 
to  dieOtetektManagarattearidima 
^«i  talbe  Sqiptemantvy  tafoamadon. 
ftey  adverse -eoBBBante  wfflbe  seviewed 
by  die  State  Bireotor.  in  the  AtBoae  off 
any  advene  cooiments.  the 
dassificadon  will  become  BBacAve 
SeptemberMlflBft 

informatien  oenoendag  dda  ocften  ia 
avaflabla  for  review  at  diexffice  Of  die 
Bureau  of  Land  Management  Safford 
nstriet  425  E.  4fli  Street  Safford. 
Arizona85548. 


eKceas  highway  righ»of-way  and  adU 
condnue  to  provide  legal  access  to  ma 
affected  adjacent  laadownars.  Diiact 
sales  are  JuatffiodbF^^ididnsaaod 
ownetahlp  pattern. , 
J>atanto  adll  be  panted  nndar  dte 

foUoaringtoam 
LSafclaettoi 


may 

MaitoepaCwuHj)  llghwai 
Fhx 


r.  Tba  following  public  lands  in 

Graham  County.  Ariaona  have  bean 
exandned  and  found  suitable  for 
datafficadon  for  lease  or  conveyance  to 
the  State  of  Arizona  under  die 
jaovlaluns  of 'die  Recteatton  and  PDbUc 
furpuaea  Act  as  amended  t43  US.C  808 
af  se9.J.  Ibe  State  of  Arizona  piopoaes 
to  use  dn  land  for  "die  expansion  of  an 
eAlstlug'CUiieullunal  facility  located 
adiacent  to  the  proposed  site. 

Gila  and  Salt 

The  tend  te  not  required  for  any 
federal  purpoaa.  Convey  anee  of  tlda 
-parcel  would  beat  aerve  the  pnbUc 
•Intersat  Ttis  notion  is  uuuslstent  wlfli 
current  BLM  land  use  planning. 
-    WhenUsued.dietaaaoMitoatwlObe 
aubiect  to  die  following  I 
condidons.  and  i 


Dated:  }a^t7,1 
Ray  A.  Brady. 

Dittiict  Manager. 

[PR  Doc.  00-17442  Rlad  7-2S-00;  8:45  am] 


AZA  23601 
USWestConunanicstioiis— AZA  M5«» 
SouflwestCasCuipuistion  ■  AZA  1W8 

2.  Reserving  a  right-oMaay  dwanlw 
ditches  and  canals  constructed^  w 
anfbority  pf  die  United  Statoa.  Act  df 

August  30. 180a  28  Stat:381. 

3.  Lands  in  &a  baaa  floodplato  adU  be 
subject  to  Maricopa  County  itood^ato 


tXZ-020-BD-C2»-18;4ZA34684 

DlrM^t  Sitoo«f  PoMte  Lindota  Mmm 

MOOiinr  Bureau  af  Land  MaaagemaBt 

(BLM). 

RMUV  action:  nreot  Sdea  of  Public 

Lands,  Arizona. 

IIm  feUeimag  piMc  land  has  been 
loud  aaitobla  tordiapoaal  by^inflt  sale 
pursuant  to  Safr  208M  of  dwiFadasal 
Land  l^lii^  and  ManagMtent  Aot  of 

1976,  aa  amandnd  43  UAC  ^13. 
Mnasala.  Moapl  far«il«ad  gaa,  wlU  be 

conveyed  par  Sac  JOOM^  •■ 


In  accordance  wMi4»  regidations  of 
43  CFR  2711.1-^a)  publicadoa^  dda 
Nodoe  wffi  sepegeto  flie  aCected  piAlic 
lands  ihim  awni4ffla6an  under  dm 
pdblic  land  laws  and  die  mining  laws, 
but  not  tba  mineral  iaasiag  laws  ar 
Geothermal  Steam  Aot 

The  segregation  of  the  above- 
described  lands  afaaU  teBBinate  open 
issuanoa  of «  dutu— t  conveying  wiA 
landa  or  uponpi^boadontothe  tatonl 
Register  of  a  nodoe  of  temdnation  of  me 
segrflfatian:  ar  89«  days  frsm  iia^ate  of 
publtoatton,  vddchavsr  oooon  fliat 

Nottoaaf  seolty  aodeBA2A20e»4l 
telMBaby  tondn^ed  aa  it  aifacte  the 
lands  to  iUs  nodoe. 


Ola 

Madcope  County 

T.fli.R.XBH 


mttmi 


Betsy  BonnaU  (90^  474-aao. 


Public  Purposes  Actandto^ 


sales  canbe  obtalaadinnflaibaBa 
Abeam  at  dte  EhoaaUDUtrid  Office. 
(002)863-4464. 

For  a  period  of  .torty-ftva  I48J  dqrs 
from  dia  date  offpd^cafian  of  this 
Noflca  toibalWiBd  Jto^ataclntaraated 
paltosJB^y  saihaBtt  oaaMntoto  tba 


Ftdanl  KaSbte  /  Vol  SS.  Na  144  /  Thursday.  July  2ft.  1990  /  Noticea 


FaJfl  R^totoc  /  Vol  sa,  JOa  144  7  Thqadiy.  |n>y  21^  MBD  / 


OfBc*.  2015  West  Deer  Valley  Road. 
Phoenix  Arizona  85027.  Any  advene 
ooDinents  will  be  evaluated  by  the  State 
Directs  who  may  nistain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated  July  18, 198a 
liwll.BiMaii. 
District  Manager 
[FR  Doc  90-17440  Filed  7-25-aO;  8:45  am] 


ICA-«0-«0-42ia-13;  CA-a72Sa,  CA-272S9. 


1 


Rwtty  Action;  Exchange  of  PuMto  and 
Privala  Landa;  RIvarsida  County,  CA 

:  Bureau  of  Land  Management 


Interior. 

action:  Notice  of  Realty  Action: 
Exchai^  of  Public  and  Private  Lands, 
CA-2725&  CA-27250  and  CA-28a00. 

•UMHAKV:  The  following  described 
public  lands,  located  in  Riverside 
County,  are  being  considered  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (43 
U,S.C  in6): 
San  Benunfino  Meriifiaii.  CaBfianiia 

Pttshwalla  Parcel  CA-272S8 
T.  4  S~  R.  7  E., 
Section  2:  LoU  2-13.  SVWWV^.  NHSW^ 

swv»swy4. 

Cmitainiag  551.78  acres,  mora  or  less. 
Deceptioo  Canyon  Parcel  CA-272S0 
T.  3  S..  R.  8  &, 

Sectioo  24:  Lou  1  and  2.  EVi.  NW^  NVi 
SW%.  SEV4SW^ 
T.  3  S..  R.  7  Em 

Section  20:  LoU  1  and  2.  SWV^SWV^; 

SectioD  30:  LoU  5-16.  NViNViNEV^k  NVi 
NE^^NWV4.  SWV4NEV«NW%.  NW% 
SEV^NW^. 
ConUining  843.54  acres,  more  or  less. 
Chang  Parcel  CA-26800 
T.  3  Sm  R.  5  E4 

Section  2:  LoU  1-4,  SViN^  SEV4. 
Containing  479.04  acres,  more  or  lest. 
The  lelected  public  land  parceU  aggregate 
1  J74.36  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  from  The 
Nature  Conservancy  under  an  exchange 
pooling  agreement  Uie  following  offered 
private  Umd  in  Riverside  County, 
CaUfomia.  within  the  Salt  Creek  Area  of 
Critical  Environmental  Concern: 


iM«kBaii.Califoraia 

T.8S..R.11E.. 

The  westeriy  2,214.75  feet  of  the  SWV4  of 
Section  4.  excepting  dterefrom  sD  oil  gas, 
petroienm  end  other  hydrocarbon  substances 
sad  Bdaerals  with  the  right  of  ingress  and 
cpess  for  the  pwpose  of  removing  the  asms 


as  reserved  in  deed  fron  Ynsx  Y.  Whilton 
recotdad  Sept  2a  lOSa  in  book  2555  page  185 
(rf  Official  Recorda  of  Riverside  County. 
CaUfomia  and 

The  west  half  of  fractional  Section  3, 
excepting  therefrom  that  portion  described  as 
foUows:  Beginning  at  the  northeast  comer  of 
the  west  half  of  said  lection;  thence  southerly 
oo  the  eaaterly  line  of  the  west  half  of  taid 
section,  sao  feet:  thence  westerly  parallel 
with  the  northerly  line  of  aaid  section,  390 
feet  thence  northerly,  parallel  with  the 
easterly  line  of  the  west  half  of  said  sectioa 
580  feet  to  a  point  on  the  northerly  line 
thereof  thence  easterly  on  the  northerly  line 
of  said  section,  390  feet  to  the  point  of 
beginning.  Said  property  is  also  shown  on 
record  of  survey  on  file  in  Book  15  Pages  83  k 
94  of  Records  of  Survey,  Records  of  Riverside 
County.  California,  and 

The  north  560  feet  of  the  east  390  feet  of  the 
West  Vt  of  Section  3,  and 

The  North  Vi  of  Section  9;  excepting 
therefrom  the  Northeast  V4  of  the  Northeast 
Vt  thereof  and  also  excepting  the  Northwest 
^  of  the  Northwest  Vii  of  the  Northwest  V^  of 
said  Sectimi  9,  and 

The  South  V^  of  Section  9;  excepting 
therefrom  any  portion  thereof  conveyed  to 
EfBe  Sighd  Nelson  by  deed  recorded  March 
3, 1959  in  Book  2424  Page  206  of  OfScial 
Records  of  Riverside  County,  California,  and 
The  North  Vt  of  the  Northwst  Vt  of  Section 
la  Said  property  U  also  shown  on  the 
Records  of  Survey  on  file  in  Book  15  Pages  93 
a  94  of  Records  cdF  Survey,  Records  of 
Rivenida  County,  California,  and; 

The  North  Vi  of  Section  14,  excepting 
therefrom  any  portion  thereof  lying  within  the 
Kaiser  Company  railroad  right  of  way.  Said 
property  is  also  shown  on  Record  of  Survey 
on  file  in  Book  15  Pages  93  8  94  of  Records  of 
Survey,  Records  of  Riveraide  County, 
California. 

The  offered  non-Federal  lands  aggregate 
137U  acres,  more  or  less. 
suanfMBNTAiiv  wroraiATiCN:  The 
purpose  of  this  exchange  is  to  acquire 
non-Federal  lands  within  the  Salt  Creek 
Area  of  Critical  Environmental  Concern 
(ACEC).  The  Salt  Creek  ACEC  contains 
riparian  habitat  supporting  two 
Federally  listed  endangered  species,  the 
Yuma  Clapper  Rail  and  Desert  Pupfish. 
The  Bureau  of  Land  Management  has 
entered  into  a  land  exchange  pooling 
agreement  with  The  Nature 
Conservancy  to  acquire  the  offered  non- 
Federal  lands  throuigh  a  series  of  land 
exchanges  to  occur  within  the  next  two 
years  imtil  the  values  of  the  offered  and 
selected  lands  reach  equal  fair  market 
value  as  described  by  regulation. 
Additional  Notices  of  Realty  Action  will 
be  published  identifying  all  specific 
additional  offered  and  selected  lands 
being  considered  under  the  land 
exchange  pooling  agreement 

The  exchange  would  create  a  more 
logical  and  efficient  land  management 
pattern  and  would  enhance  the  Bureau 
of  Land  Management's  goal  to  acquire 
private  lands  within  critical  wildlife 


habitat  areas  for  conservation  purposes. 
The  public  interest  will  be  served  by 
completing  this  exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal.  Full 
equalization  of  values  will  be  achieved 
through  either  acreage  adjustment  or  by 
cash  payment  in  an  amount  not  to 
exceed  25%  of  the  value  of  the  lands 
being  transferred  out  of  federal 
ownership  at  the  conclusion  of  the 
exchange  process. 

The  lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations  and  rights-of- 
way. 

A  reservation  to  the  United  States  of  a 
ri^t-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States:  Act  of  August  3a  1800  (43 
U.S.C.  945). 

Lands  to  be  acquired  in  this  pooled 
exchange  will  be  subject  to  the 
following-described  encumbrances  or 
reservations: 
T.  8  S.,  R.  11 E,  SBM 

1.  Section  3:  WV^  and  Section  4,  easemenU 
in  favor  of  bnperial  Irrigation  District 

2.  Section  4:  SWV4,  easement  located 
within  the  southerly  60  feet  of  said  land 
for  road  purposes  in  fsvor  of  Ynex  Y. 
Whilton. 

3.  Section  14:  NV^,  easement  located  within 
the  northerly  15  feet  and  the  essteriy  15 
feet  of  said  land  in  favor  of  Stanley  L 
Hechinger  et  aL 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws,  except 
for  mineral  leasing.  This  segregative 
effect  will  expire  upon  issuance  of 
patent  or  two  (2)  years  from  the  date  of 
publication,  whichever  ocoirs  first 

For  detailed  information  concerning 
this  exchange  contact  Russell  L 
Kaldenberg,  ELM  Palm  Springs-South 
Coast  Resource  Area,  at  (619)-323-4421. 

For  a  period  of  45  days  after 
publication  of  this  notice  in  the  Federal 
Register,  biterested  parties  may  submit 
comments  to  the  District  Manager. 
California  Desert  District  1695  Spruce 
Street  Riverside.  CA  92507.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realfy  action  and  issue  a 
final  determination.  In  the  absence  of 
any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated  luly  18, 199a 
aw.  RiacksB, 
Acting  District  Manager. 
[PR  Do&  90-17432  Filed  7-25-80: 8:45  am) 
fHlttS  COM  < 
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In  RIvorildo  Cooiily  t  CA 

AOiNCv:  Bureau  <tf  Land  Management 

Intartor. 

jimON:  Nolae  of  laalty  Actioo: 

Exchange  of  Public  and  Private  Lai^ 

CAr^iea 


r:The  following  described 

pubUc  lands,  located  in  Riverside 
County,  are  being  considered  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Pdi^  and 
Management  Act  of  October  21. 1987  (43 
U.S£.171B): 


Uwis  Vdley  Paiael  CA^Z^OB 
T.7S.1L1B,. 

Section  10:  mW^  8BMiNB%,  8B^ 
Containing  36.0  eoM,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  from  Iba 
Nature  Conservancy  under  an  exchange 
pooling  agreement  die  foDoiwing  ofiered 
private  land  in  Riverside  County. 
Caltfbmia.  wttidn  the  Salt  Creek  Area  of 
Critical  Environmental  Concern: 

San  Bemanttno  Maridtaa,  Cakfdnta 

T.88.R.11B, 

The  westerly  2.214.75  fast  of  Oe  SW)4  tif 
Section  4,  excepting  therefrom  all  oil  gas, 
petroleum  and  othw  hydrocarbon  substances 
and  minerals  with  the  ij^  of  iaress  end 
egress  far  As  puipose  of  removing  the  same 
as  nsawad  In  deed^M  Ynes  Y.  WUltoB 
recorded  Sept  201 1850  in  beok  £568  psfs  1S6 
of  (ffldal  Racoeds  of  Hivetsids  County, 
Calif onda  and 

The  west  half  of  fraoUeaal  Section  8, 
excepting  therefrom  that  portion  described-as 
follows:  Beginning  at  the  nordiesst  comer  vH 
te  west  half  of  said  seetiaa:  flwnee  Muflieily 
eaihe  essteriy  Une  of  the  west  hsH  d  said 
sectiOB.  188  feet  <isacewetsHypareBel 
with  the  narthariy  Una  of  said  seclion.J8B 
feet  tteMaaardHfijr.paraiM  with  Oe 
eastaaly  liasef  the  west  half  of  said  eectiaa, 
560  bat  toe  pelot  en  Ihe  nocthflriy  lias 
tharaoC  flwBos  oasteriy  on  the  northedir  liae 
of -ssid  sectioa  300  teet  to  the  point  of 
beginniiM.  Said  peqperty  is  also  shown  en 
reMidef sorrey  on  ffleltt  Bodk  18  tagss  99  ft 
04  of  Reoeidser  Sovey,  Reoofds  trffUverside 
County.  Califbnisead: 

Ihe  Vodh  880  fieet  of  Hw  East  3Qi  fMl  er 
the  West  %h  of  Seottaa  8.  sod 

The  North  MefSectioaOisaKapiiag 
therefrom  the  Nosthsast  K  of  the  Nordiaasl 
M  theteot  and  also  excepting  the  Korthweet 
K  df  the  Northwest  %  of  the  Nordiwast  %  of 
said  Section^,  and 

The  Sooth  H  offiecttona;  excepttog  ^ 
flisielrBBi  any  portion  dmeof  conveyed  to 
EffieafftdNelseabydeedieeordedttedi 
3, 1888  In  BookaiM  Pap  »8«f  Offidal 
ReoeRb  of JttvsMidBOanBty,  Callfonia,  and 

The  North  Hat  the  MuHhwst  hk  etf 
Section  ia9aldptepartri»«l*e«haM>ea 


the  Records  of  Snrvsy  oo£le  in  Book  U 
Pages  93  ft  94ofR8eatds  elSurveir,  Jlacoids 
of  Rivenide  Comity,  €alifbniia,  and 

The  North  Vt  of  Secti<m  14,  excepting 
therefrom  any  portion  thanof  tjdng  wMUn  die 
Kaiser  Company  raihoad  right  af  way.  Said 
property  is  also  shown  on  Record  of  Survey 
of  file  in  Book  15 Pages 93  ft9i  dfReoofds  of 
Survey,  moonb  ef  RtvenideCeoty, 
Califomia. 

The  offered  non-Federal  lands  aggregate 
1,371.8  acres,  more  or  less. 

POR  roiiTMBiavoaHKnoii  eoMMOt 

llie  purpose  of  this  exchange  is  to 
acquire  non-Federal  lands  wifhin  die 
Salt  Creek  Ana  of  Critic^ 
Environmental  Concern  (ACEC).  The 
Salt  Creek  ACEC  contains  riparian 
habitat  supporting  two  FsderaUy  listed 
eadai^ered  q>ecie8,  die  Tmaa  Clapper 
Rail  and  Desert  Pupfish.  TlieBanao  of 
Land  Management  lus  entered  into  a 
land  ««nti«ng>  pooUng  agreement  wMi 
The  Nature  Cunservancy  to  aajaire  the 
offered  non-Fedetal  leads  threap  a 
series  of  land  exdianges  to  occv  within 
the  next  two  yean  untd  tl»  vabaa  of 
the  offered  and  aelaotad  lands  teach 
eqnal  &ir  market  vahre  aa  deaoflied  by 
regulation.  Addiftond  £Iolioea<cif Iteahy 
Action  will  be  piAbshedidaatifytagaffl 
spedfic  additianal  efiend  and  selected 
lands  being  oooiidered  imder  die  land 
excbangB  pooUag  agreement. 

T^  exi^ange  tmuhl  cnate  a  men 
logical  and  efficient  knd  managemeiit 
pattern  and  would  enfaaaoa  to  Bureaa  of 
Land  Managemaiit%«oal  to  aopiin 
private  lands  wMi  ciidcal  arlldlifis 
habitat  areas  lor  miuiarvation  pmpoaes. 
The  pi^lic  interest  wlM  be  servvdi^ 
completing  tfato  eKCh«aB«. 

The  vahaeaaf  die  lands  to  be 
exchanged  an  appHBdoMftaly  equal  Full 
equaUzaflon  of  valnea  will  be  addeved 
diiDttg}i  aidier  aerate  adjostment  or  by 
caA  payment  tnanamauBtnatto 
exceed  2B«  of  the  value  of  ^  lands 
being  trans£Brred  out  of  federal 
0  wnenhip  Mi.  da  condnsion  of  die 
exchengBsrocesa.         

TlialeBas  to  be  tnoafetrad-oroB  bM 

United  States  will  be  anbiwt  to  the 
following  zeaervatioos  and  d^ita«f* 
way:  , 

A  reservatton  to  the  United  Btatas  of  a 
ri^t<^wayiarilikd»8  and  canals    ■ 
coutnicted  by  die  authority  «f  &e 
United  SUtea:  Act  sf  August  sa  1990  (43 
U.S.C9IS). 

Lands  to  be  acquired  in  tUs  pooled 
exchange  will  be  subject  to  the 
following-<ieBcribed  encnmbrancas  or 
reservations: 
T.8&.R.11E..SSM 

1.  Section  3:  W%  and  Section  4.  essements 
in  favor  of  Imperial  Irrigation  District 

2.  Seotten  4:  BW^  saseneat  kieatsd 
wltiiin  the  soothariy  «0<fset  efsMd4sadfar 
road  pniposastalsaref  YnsaX  VOrillaa. 


ofMidJandislawof  Stadby  LHsiAiqw 
et«L 
Pttbhcatitm  flf  dds  notice  ia  dw 


lands  from  the  operation  of  te :. 
lend  Jaars  and  d»  aidahig  laws,  enept 
for  miaarai  laaaJBg.  msaugnf  Ilia 
effact  will  expte  apan  iaaaaoa  of 
patent  or  two  (2)  years  bamlhe  data  itf 
pubiiualiun.  whii^ever  uuuBS  orat 

For  detailed  iaioBBadea  coooorniDg 
this  axdttBge  contact  ItesseDL. 
KaUenbets,  OM  Paha  Spsiaga-Soudi 
Coaatteeouree  Area,  at  |9Wf  in  6421 

For  a  period  of  46  itoiw  after  ^^^ 
puUicatiaB  of  tUs  aadoa  in  the  fbteil 
Kaglslar.  intereeted  pvttes  nay  oriaait 
comments  to  die  District  Menager, 
Callfonia  Desert  OieMat  1696  Spnsoe 
Street  Riverside.  CA  92167.  A^r 
adverse  coounents  will  be  evelaated  by 
the  State  Diseotor,  who  may  vacate  or 
modify  this  reehy  actiea  and  isaoe  a 
final  deiMmiaatiaa,  la  the  absence  af 
any  adveae  oommeats,  this  aaaky 
action  siill  become  dM  final 
dBtermiaatioB  of  the  Dc^artaaent  of  Ibe 

Interior. 

Dated  )tdy  11. 188a 
RW.Uadua. 

Xctuv  OMncr  MSomqer 

[FR  Doc.  90-17433  Filed  7-25-00;  e«  an)] 


L«id 

[ID  9t94>9-4Ita-^  M  Mim 

Realty  Action:  A4a  County.  Idaho 

AOftWCy.  Bureau  of  Land  Maaagenmit 

Intoior. 

action:  Notice  of  Realty  Action— ID- 

26758;  noncon4>etitive  sale  of  pobllc 

lands  in  Ada  County,  Idaho. 


auawBAWv:  The  following  described 
puWc  loids  have  been  detendned  to  be 
suitaMe  Sw  disposal  by  aale  under 
section  909  «f  die  Psderril^nd^licy 
and  ManagemeBt  Act  ef  October  21. 
1979{48U.8.d718): 


T.lN,Jt8B. 
Ttactoraad88, 
Aggregating  2ft  an  < 

DATn:  Hie  lands  wdl  beav^sMe  far 
sde  to  the  Slate  «f  Idaho,  DepotBient  of 
Transportation,  between  the -dates  ef 
September  25  and  October  a,  1690.  ff 
die  panel  is  net  sold  4«iBg  diet  time, 
die  sak  wdl  be  canoetled. 

PoblfeatiaB  Of  diis  Botiae  ta  die 
I%iiwd  Eai^lai  ssgiingirtns  thn  puWlr 
lands  tem-opentfen  «f  the  piAttc  hod 
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laws  and  ths  mining  laws,  except  for 
mineral  leasing  and  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  The  segregative  effect  will 
end  upon  issuance  of  patent  or  270  days 
from  Uie  date  of  publication,  whichever 
occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Reg^er,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
at  the  address  shown  below. 
AOOMCma:  The  sale  offering  will  be 
held  at  the  Boise  District  Office,  Bureau 
of  Land  Management.  3948  Development 
Avenue.  Boise.  Idaho  83705. 


IT10N  CONTACTt 
John  Sullivan.  Realty  Specialist  at  (208) 
334-1582,  or  at  the  above  address. 
SU^eUMDITAIIV  WFOWIJATIOW;  The 
above  described  lands  are  being  offered 
to  the  Department  of  Transportation  by 
direct  noncompetitive  bid.  This  sale  will 
allow  the  Department  of  Transportation 
to  construct  and  operate  the  East  Boise 
Pot  of  Entry.  The  subject  lands  are 
located  along  Interstate  Highway  1-84, 
at  the  comer  conunon  to  sections  11. 12, 
13,  and  14,  of  the  above  township. 
Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
foUowing  reservations,  terms,  and 
conditions; 

1.  The  United  States  reserves  to  itself 
a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  SUtes.  Act  of  August  M,  1890  (43 
U.S.C9S6). 

2.  Subject  to  those  rights  for  a  buried 
telephone  line  granted  to  Mountain 
States  Tele^^one  and  Telegraph 
Company  by  the  United  States,  under 
the  authority  of  the  Act  (rf  October  21, 
1976  (43  U.S.C  1761);  Grant  No.  IDI- 
20668). 

The  offer  to  purchase  will  be  at  the 
appraised  fair  market  value.  A  30% 
deposit  must  accompany  the  offer.  An 
additional  $50  nonretumable  mineral 
conveyance  processing  fee  is  required. 
The  fiUng  fee  and  deposit  must  be  paid 
by  certified  check,  money  order,  bank 
draft  or  cashier's  chedc  addressed  to 
Department  of  Interior-BLM.  The  offer 
will  be  rejected  if  accompanied  by 
payment  other  than  as  listed  above. 

The  remainder  of  the  full  i^ce  shall 
be  paid  within  180  days  of  the  date  of 
the  sale.  Failure  to  pay  the  fuU  price 
within  the  180  days  shall  disqualify  the 
purchaser  and  cause  the  deposit  to  be 
forfeited  to  the  BLM. 

Objections  to  this  Notice  of  Realty 
Action  win  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  abeoice 
of  any  edv«se  comments,  this  realty 


action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Dated:  July  19, 199a 
Rodgac  E.  Sdunitt 

Associate  District  Manager. 

[FR  Doc.  90-17437  Filed  7-25-90: 8:49  am] 


Duresti  or  Lena  Managei  i  lei  it 
(AZ-842-<XM730-12) 

Arizona;  FHing  Of  Plats  Of  Survey 

July  17, 199a 

1.  The  plats  of  survey  of  the  foUowing 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Hioenix, 
Arizona,  on  tiie  dates  indicated: 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  Fourth 
Standard  Parallel  North  on  the  south 
boundary  of  Township  17  North,  Range 
13  West  (north  boundary)  and  a  portion 
of  the  subdivisional  lines,  and  the 
survey  of  the  subdivision  of  section  21, 
Township  16  Vk  North,  Range  13  West 
Gila  and  Salt  River  Meridian,  Arizona, 
was  accepted  June  19, 1990  and  was 
officially  filed  June  22, 1990. 

A  plat  (in  3  sheets)  representing  the 
dependent  resurvey  of  portions  of  the 
Saa  Ignado  Babocomari  Private  Land 
Grant  through  Township  20  and  21 
South,  Range  18  and  19  East  and  a 
metes-and-bounds  survey  of  Parcel  A, 
GUa  and  Salt  River  Meridian.  Arizona, 
was  accepted  June  22, 1990,  and  was 
officially  filed  June  27, 1990. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management  Phoenix  District  Office. 

A  plat  (in  two  sheets)  representing  a 
dependent  resurvey  of  the  portion  of  the 
Fourth  Standard  Parallel  North  (north 
boundary)  and  a  portion  of  the 
subdivisional  lines;  and  a  survey  of  the 
subdivision  of  Section  10  and  metes- 
and-bounds  surveys  in  section  3  and  10. 
Township  16  North,  Range  21  West  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  March  16. 1990.  and  was 
officially  filed  March  20. 199a 

A  supplemental  plat  was  prepared  to 
correct  the  area  shown  in  lot  1,  section 
la  Township  16  North.  Range  21  West 
Gila  and  Salt  River  Meridian.  Arizona, 
was  accepted  ^ril  4,  I960,  and  was 
officially  filed  April  5. 1990. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management  Branch  of  Lands 
Operations  and  Cadastral  Survey, 
respectively. 

A  plat  representing  the  dependent 
resurvey  of  a  portiai  of  the  West 
boundary  and  a  portion  of  the 


subdivisional  lines,  and  a  metes-and- 
bounds  survey  of  lot  7  (Small  Tracts  Act 
Az-1.  Apache-Sitgreaves  National 
Forest)  bi  section  31.  Township  3  North, 
Range  31  East  GUa  and  Salt  River 
Meridian.  Arizona,  was  accepted  )une 
22. 1990,  and  was  offidaUy  filed  June  27, 
1990. 

This  plat  was  prepared  at  the  request 
of  the  Apache-Sitgreaves  National 
Forest 

A  plat  representing  the  metes-and- 
bounds  survey  of  Tracts  37  and  38  in 
Unsurveyed  Township  32  North,  Range  9 
East  GUa  and  Salt  River  Meridian, 
Arizona,  was  accepted  April  25, 1990, 
and  was  officially  filed  April  26, 1990. 

This  plat  was  prepared  at  the  request 
of  the  Navajo-Hopi  Development  Office. 

2.  These  plats  wiU  immediately 
become  the  basic  records  for  describing 
the  land  for  aU  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  avaUable  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management 
P.O.  Box  16563,  Phoenix,  Arizona  85011. 
Janes  P.  KsQey, 

Chief,  Branch  of  Cadastral  Sumy, 

[FR  Doc.  90-17399  FUed  7-25-90;  8:45  am) 
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Fiah  and  WBdRfo  Sorvico 

Availability  of  a  Draft  Racovary  Plan 
for  Four  Flah,  On*  Inaact,  and  Sevan 
Plants  for  Raviaw  and  Commant 

AQINCV:  Fish  and  WUdlife  Service. 

Interior. 

action:  Notice  of  document  avaUabUity. 

summary:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Endangered  and 
Threatened  Species  of  Ash  Meadows. 
Nevada.  This  plan  coven  the  foUowing 
federaUy  listed  species  in  Ash 
Meadovrs,  Nevada  and  California: 
DevU's  Hole  pupfish  {Cyprinodon 
diaboUs),  Warm  Springs  pupfish 
{Cyprinodon  nevadenu'$  ptictoralis). 
Ash  Meadows  Amargosa  pupfish 
(Cyprinodon  nevadensig  adonectes), 
AA  Meadows  speckled  dace 
[flhinJchytyt  otaJua  nevadensis.  Ash 
Meadows  naucroid  {/Ambrytiu 
amcugosus],  spring-loving  centaury 
[Centarium  namophilitm  aamophilum), 
A^  Meadows  gumplant  [GrindeJia 
fraxmo-pratmMi$\,  Ash  Meadows  ivesia 
(/vee/o  ensn/co),  Ash  Meadows  blazing 
star  [MentMglia  Jeucophylla),  Ash 
Meadows  milk-vetch  (A«trtvoAii 


phoenix].  Ash  Meadows  sunray 
(Enceliopsis  nudicauJi$  var  corrugata], 
and  Amaigosa  niterwort  [Nitrophila 
mohavenaia).  These  12  endangered 
species  an  endemic  to  Ash  Meadows 
whidi  is  sole  habitat  for  approximately 
25  unique  plants  and  animals.  The 
Service  solicits  review  and  comment 
from  the  pubUc  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  24. 1990.  to  receive  consideration 
by  the  Service. 

AOOKSSCS:  Penons  wishing  to  review 
the  draft  recovery  plan  may  examine  a 
copy  during  normal  business  hours  at 
the  Reno  Field  Station,  U.S.  Fish  and 
Wildlife  Service,  4600  Kietzke  Lane. 
BuUding  C  Reno,  Nevada,  89502,  or  the 
Portiand  Regional  Office,  Fish  and 
WUdlife  Enhancement  U.S.  Fish  and 
WUdlife  Service,  EasUide  Federal 
Complex.  911 NE  11th  Avenue,  Portiand, 
Oregon.  97232-4181.  Written  comments 
and  materials  regarding  the  plan  should 
be  addressed  to  Mr.  David  L  Harlow  at 
the  above  Reno.  Nevada  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  houn  at  the  above 
Portland.  Oregon  address. 
ran  nrnTHBi  MromiATiON  contact: 
Dr.  Andrew  F.  Robinson,  Jr.  at  the  above 
Portland.  Oregon  address  (telephone 
503-231-6131  or  6-429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure  self-sustaining 
memben  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
WUdlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 
recovery  plaiu  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
die  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.aC  1531  ef 
$eq.)  requires  the  development  of 
recovery  i^ans  for  listed  species  unless 
such  a  plui  would  not  promote  the 
conservatioii  of  a  particualr  species. 
Section  4(f)  of  the  Act  as  amended  in 
1966,  requirae  diat  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  pcorided  during  recovery 
plan  development  The  Service  wiU 
consider  aU  infonnatton  presented 


during  a  pubUc  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  wiU  also  take  these 
comments  into  account  in  the  coune  of 
implementing  approved  recovery  plans. 
The  species  being  considered  in  this 
recovery  plan  are  endemic  to  Ash 
Meadows  which  is  located  in  Nye 
County,  Nevada  and  Inyo  County, 
California  approximately  60  miles  west 
of  Las  Vegas.  The  principle  causes  of 
decline  for  tiie  Ash  Meadows  endemics 
are  habitat  modifications  associated 
with  agriculture,  municipal  and  mining 
development  the  introduction  of  non- 
native  animals  (largemouUi  bass,  black 
bass,  black  mollies,  mosquitofish. 
crayfish,  bullfrogs,  and  turban  snaUs). 
the  invasion  of  exotic  plant  species  (salt 
cedar),  and  grazing  and  trampling  by 
large  herds  of  wUd  horses.  Recovery 
efforts  for  the  12  Ash  Meadows  endemic 
species  wiU  focus  on  maintaining  and 
enhanciitg  the  existing  populations  by 
eliminating  the  threats  from  introduced 
salt  cedar,  non-native  animal  species, 
and  wUd  horses,  and  reconstruction  of 
natural  terrestrial  and  aquatic  habitats 
degraded  by  agricultural  and  mining 
activities.  Most  of  the  habitat  is 
currently  under  the  jurisdiction  of  the 
Service  as  parts  of  Ash  Meadows 
National  WUdlife  Refuge. 

PubUc  Comments  SoUdted 

The  Service  soUdts  written  comments 
on  the  recovery  plan  described.  AU 
comments  received  by  the  date  specified 
wiU  be  considered  prior  to  approval  of 
the  plan. 

Authority 

The  authority  for  dil*  action  is  section  4(f) 
of  the  Endangered  Species  Act  16  U.S.C 
1533(f). 

Dated:  July  2a  1990. 
David  L  McMuDm. 
Acting  Regional  Director. 
[FR  Doc.  90-17456  nied  7-25-80;  8:45  amf 
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Environmental  PoUcy  Act  (NEPA), 
announces  the  availabUify  of  a  NEPA- 
related  Environmental  Assessment  (EA) 
and  Finding  of  No  Significant  Impact 
(FONSI),  prepared  by  die  MMS  for  the 
foUowing  Research  Cruise  proposed  on 
the  Pacific  OCS. 

Parties 

Oregon  Placer  Minerals  Technical  Task 

Force  ^ 

Oregon  Department  of  Geology  and 

Minerals  Industries 
Minerals  Management  Service  (DOI) 
U.8.  Geological  Survey  (DOI) 


lOnarala  Managamant  Sarvleo 

Envlronmantal  Documant  Prsparsd  for 
Propoaad  Raaaareh  Crulaa  on  Uia 
PacHle  Outer  Conllnantal  Shalf  (OCS) 

AOBNCY:  Minerals  Management  Service 
(MMS),  U.S.  Department  of  die  Interior. 
action:  Notice  of  die  AvaUabUify  of 
Environmental  Document  Prepared  for 
an  OCS  Minerab  Research  Cruise  and 
Stiidy  on  the  Pacific  PCS. 

•UMMARV:  The  MMS.  in  accordance 
widi  Federal  Regulations  (40  CFR 18014 
and  1S06A)  that  implement  die  National 
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Persons  interested  in  reviewing  the 
environmental  document  for  the 
proposal  listed  above  or  obtaining 
information  about  EAs  and  FONSls 
prepared  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contad  the 
MMS  office  in  die  Pacific  OCS  Region. 

TOR  FURTHER  INFORMATION  CONTACT: 

Regional  Supervisor,  Leasing  and 
Environment.  Pacific  OCS  Region. 
Minerals  Management  Service,  1340 
West  Sixtii  Sb«et  MaU  Stop  730a  Los 
Angeles,  CaUfomia,  90017,  Telephone 
(213)  894-6775. 

tUPRLEMENTARY  INFORMATION:  The 
MMS  prepares  EAs  and  FONSls  for 
proposals  which  relate  to  research  and 
development  of  mineral  resources  on  the 
Pacific  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  Uie 
significance  of  those  effects.  The  EA  is 
used  as  a  basis  for  detennining  whether 
or  not  approvd  of  die  proposals 
constitutes  major  Federal  actions  that 
significantiy  affed  die  quality  of  the 
human  environment  in  die  sense  of 
NEPA  102(2)(C).  A  FONSI  U  {mpared  in 
those  instances  where  the  MMS  finds 
that  approval  iviU  not  result  in 
significant  affects  on  die  quality  of  the 
human  environment  The  FONSI  briefly 
presenta  die  basis  for  diat  finding  and 
indudes  a  summary  or  copy  of  the  EA. 
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thia  Notice  coitttitutM  the  pabllc 
Notice  of  AviikihUity  of  euviitiuBMBtd 
docoMnti  nqotavd  VMler  Hm  NBFA 
legidetlone. 

Dat«fc|iii]ri7.ugo. 
F.TiiiiiM. 

^  Do&  90-1742B  Filed  7-3S-0O(  ft4S  am) 
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■WMi  DviwmiMuuii  leiiiHiBuiiy 
RipOiMMilBOn  SwdmIb  of 


;  US.  btematiooal  l^ade 
CoonniMioD. 

action:  Notice  is  hereby  given  that  dM 
CommiMion  hM  received  an  biitial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigatioo 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement 
Reebok  Intematlonal  Ltd.  and  KS. 
Coiporation. 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  US£.  S1337).  Under  the 
Commission's  rules,  the  presiding 
officers'  initial  determination  will 
beoHne  Aa  determinatioo  of  the 
Commissioo  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  die  Qunmission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  0, 199a 

Copies  of  the  initial  determinatioa.  the 
settlement  a^eement.  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  faispection  durteg  official 
business  hours  (8:45  a  jn.  to  4.-15  pjB.)  in 
the  Office  of  ttie  Secretary.  U.8. 
International  l>ade  Commission.  500  B 
Street  SW  Washington.  DC  20438, 
telephone  202-252-1000.  Hearing 
imparted  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  tibe 
Commissiaii's  TDD  terminal  on  202-2S2- 
18ia 

WMIIW  OOMHBlTt:  Interested  persons 
may  file  written  comments  with  the 
Commission  eonoeniing  termination  of 
the  aforementioned  respcmdents.  The 
original  and  14  copies  <rf  all  audi 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  SCO  E 
Street  8W.,  Washington.  DC  204^^  no 
later  than  10  days  after  pubttcation  of 


this  notice  in  die  Federal  Bagistav.  Ai^ 
person  desiring  to  submit  a  document 
(or  portion  duoreof)  to  the  Commission  in 
confl<fance  nmst  request  confidential 
treatment  Sudi  requests  should  be 
directed  to  the  Secretary  to  die 
Commission  and  must  include  a  full 
statement  of  die  reasons  yArj 
confidoitial  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

POM  PUHTMEK  MP0MIAT10II  CONTaCTS 

Ruby ).  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  20Z-252-U06. 

By  ordv  of  the  CommiMiaiL 

iR.1 


Sscratary. 

[FR  Oca  90-17401  Flkd  7-2S-«Ie  8:48  am) 
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fof  MonitorlnQ  and  PoaaMa 
Comprahansiva  Study 

AOmcv:  United  States  International 
Trade  Commission. 
action:  Institution  of  investigation: 
opportunity  for  public  comment 

imcnvi  DATE  July  2a  1990. 

RM  RMTHDI MPOMIATION  CONTACT: 
Nelson  J.  Hogge  (202-252-1395).  or 
Aaron  H  Chesser  (202-252-1380) 
Machinery  and  Equipment  Division. 
Office  of  Industries,  U.S.  International 
Trade  Commission.  Washington.  DC 
20430.  Hearing-in^iaired  persons  can 
obtain  iuformatioa  on  this  study  by 
contacting  the  Commission's  TDD 
terminal  on  (202)  252-1810. 
BACXOMOUNO:  On  June  22. 199a  die 
Commission  received  a  request  from  the 
Senate  Committee  on  Finance  to  expand 
its  collection  of,  and  ability  to  analyze, 
information  on  the  competitiveness  of 
advanced-technology  manufactiving 
industries  in  the  United  States,  pursuant 
to  sections  332(b].  332(d],  and  332(g)  of 
the  Tariff  Act  of  193a  In  response  to 
that  request  the  Commission  instituted 
investigatian  Na  332-^204  under  section 
332(g)  of  die  Tariff  Act  of  1930  (19  U.S.C 
13S2(g)],  in  order  diat  tt  may  (1)  Identify 
for  die  purpose  of  monitoring,  using 
criteria  provided  by  the  Committee,  U.S. 
advanoed-tedmology  manufacturing 
indastries,  and  (2)  recommend  to  the 
Committee  three  of  those  indastries  as 
subjects  for  comprehensive  Commission 
studies.  The  Committee  askad  dial  die 
Commission  provide  its  list  of  industries 


and  recommendation  of  duee  for  qiedal 
study  within  3  numths  of  receipt  of  the 
letter  (by  Sefrtember  21. 1900),  and  that 
it  tubmit  its  report  on  the  thrae 
industries  the  subject  of  comprehensiva 
studies  nvithin  12  months  or  recent  of 
die  CoBuaittee's  approval  (or 
modification)  of  the  Commissinn's 
recommendationa. 

In  iU  letter  die  Committee  atated  &at 
it  antic^tes  a  need  for  impartial  and 
detailed  infonnadon  on  the 
competitiveness  of  advanced  technology 
manufacturing  industries  in  the  United 
SUtes.  It  sUted  that  it  would  be  a 
logical  extension  of  the  Commisaion's 
responsibility  under  section  332  of  the 
Tariff  Act  of  1930  to  expand  and 
enhance  its  capacity  to  inovide 
infonnadon  on  an  ongoing  basia    > 
conoMning  the  relative  global 
competitiveness  of  American  industry. 

In  identifying  die  industries  to  be 
monitored,  the  Committee  requested 
that  the  Commission  consider  the 
following  criteria  aa  wrell  as  any  other 
criteria  it  may  choose— 

(1)  Industries  producing  a  product  that 
involves  use  or  development  of  new  or 
advanced  technology,  involves  hi^ 
value-added,  involves  research  and 
development  expenditures  diat  as  a 
percentage  of  sales,  are  substantially 
above  the  national  average,  and  is 
excepted  to  experience  above-average 
growth  of  demand  in  both  domestic  and 
international  markets;  and 

(2)  Benefits  in  foreign  mariiets  from 
coordinated — though  not  necessarify 
sector  spedfio— policies  that  inchide, 
but  are  not  limited  to,  protection  of  the 
home  maricet  tax  policies,  export 
promotion  policies,  antitrust 
exemptions,  regulatory  policies,  patent 
and  other  intellectual  property  policies, 
assistance  in  developing  tedmology  and 
bringing  it  to  market  technical  or 
extension  services,  performance 
requirements  that  mandate  either 
certain  levels  of  investment  or  exports 
or  transfers  of  tedmology  in  order  to 
gain  access  to  that  country's  maricet 
and  other  forms  of  Government 
assistance. 

The  Committee  requested  that  the 
report  on  the  three  Industries  to  be 
selected  indude  at  least  the  following 
information — 

Bxlstiag  or  prapoasd  foreiyi  goTemnient 
policies  that  assist  or  enoonraaa  tiiase 
industrias  to  nmain  or  to  bacoma  globally 
compatitiva,  axittiag  or  praposad  U.8. 
Govaniniaot  polidas  ttiat  aaaist  or  anooorags 
tbaM  indnatriaa  to  raeiain  or  beoona  globaliy 
con^titiva,  and  hnpadiiaanta  ia  tha  VS. 
economir  that  iahiUt  inaaaaad 
compatitivaoaaa  of  thaae  U.&  Indualiiaa. 


Written  Subauaaimuj  No  public 
hearing  has  been  acheduled.  However, 
interested  persons  may  submit  written 
views  concerning  the  industries  to  be 
induded  in  die  list  and  which  may  be 
the  subject  of  a  comprehensive  study. 
To  be  assured  of  consideration,  aU  such 
statements  shoidd  be  received  by  the 
Commission  at  the  earliest  practical 
time  but  not  later  than  August  15, 1990. 
Commercial  or  finandal  information 
that  die  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitied  on  separate  sheets  of 
paper,  each  dearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submission  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  1 201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Secretary  to  the 
Commission.  All  submissions  should  be 
addressed  to  d^e  Secretary  at  the 
Commission's  office  in  Washington,  DC 

By  order  of  the  Commission. 

Issued  July  23, 199a 
KenaalhR.Masoa. 
Secretary. 
(PR  Doc.  90-17460  Filed  7-25-00;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-55  (8ub4to.  338X)] 

CSX  Trwwportation,  Inc.— 
Abandonmant  Examptfon— in  Hopklna 
Cotmty.Ky 

Applicant  has  filed  a  notice  of 
exempton  under  49  CFR  part  1152, 
Subpart  F— Exempt  Abandonments  to 
abandon  its  8.6-mile  line  of  railroad 
between  Colonial  Junction  and  Drake  #4 
(Imown  as  the  Magnolia  Branch)  and 
also  the  adjacent  joint  track,  in  Hopkins 
County,  KY. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  lie  can  be  rerouted  over  other 
lines;  and  (3)  no  fonnal  complaint  filed 
by  a  user  of  rail  service  on  die  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  widi  the  Commission  at  with 
any  U.S.  Distrid  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  hi  writing  at  least  10  days  prior 
to  the  filing  of  diis  notice. 


As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Coshea.  360  LCC  91 
(1979).  To  address  whedier  diis 
condition  adequately  protects  affeded 
employees,  a  petiticm  for  partial 
revocation  under  49  U.S.C  10605(d) 
must  be  filed. 

Provided  no  formal  e^qiression  of 
intent  to  ^e  an  offebof  finandal 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
25. 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  invovle  environmental  issues.* 
formal  e}q>re8Sions  of  intent  to  file  an 
offer  of  finandal  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  August  a  199a* 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  August  15, 199a 
widi: 

Office  of  the  Secretary,  Case  Control 
ftvnch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
A  copy  of  any  petition  filed  widi  the 
Commission  should  be  sent  to 
applicant's  representative: 
Charies  M.  Rosenberger,  CSX 
Transportation.  Inc..  500  Water  Street 
Jacksonville,  FL  32202. 
If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and  Enviroment 
(SEE)  will  prepare  an  environmental 
assessment  (EA).  SEE  will  issue  die  EA 
by  July  31. 199a  Interested  persons  may 
obtain  a  copy  of  the  EA  from  SEE  by 
writing  to  it  (room  3219.  Interstate 
Commerce  Commission.  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief,  SEE  at  (202)  275-7684.  Comments 
on  environmental  and  energy  concerns 


>  A  (toy  will  be  routiiwly  iMuad  by  Aa 
CommiMiaa  IB  thoM  ptoeMdingi  wrtMia  an 
infonMd  dacWoo  OB  «nr1raiiiiMBtal  iMMi  (whether 
raited  by  >  paity  or  by  the  SecttoB  of  Entqy  and 
Baviraament  ia  ita  indepandeBt  iavaatitalioa) 
camiol  be  oiade  prior  to  ifaa  efiactive  dale  of  the 
notioe  of  exemptiaa.  Sae  AMO^ttai  QfOif.^- 
Samce  Ao/y  Zinaft  •  LCCJd  377  (UBS).  Any  entity 
eecUni  a  atay  Invohrins  anviraanMBlal  ooaoemt  it 
anooonflad  to  ffle  ita  nquaat  aa  aooa  aa  poaaibia  in 
order  to  pennit  Ihia  Conmlaaloa  to  review  and  ad 
OB  tha  raqueat  before  die  eBadive  dato  of  the 

■  5oa  Bxmpt  ofBattAbandoiunmt-Offen  ef 
fJiMit  itjawt.  4  LCCad  Ut  (issn- 

•  Tte  Coa^aatai  win  aeeapl  a  Iato4aad  trail  nee 
eUtaMM  80  lai«  aa  if  lalaiai  lofiadicllaa  to  do  ao. 


must  be  filed  widdn  15  days  after  dw  EA 
beoraies  available  to  die  puUic. 

EnvironmentaL  public  use,  or  trail 
use/rail  banking  conditions  will  be 
impMed.  where  apprtqiriate,  in  a 
subsequent  decision. 

Decided:  July  2a  198a 

By  the  Commiatioa  David  M.  Konaduiik. 
Director,  Office  or  Procaedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 
[FR  Doa  90-17485  Filad  7-25-80;  8:45  am) 

aaiata  oooe  TOM-st-a 


DEPARTMENT  OF  JUSTICE 

Notica  Of  Lodging  Of  Ccnaant  Dacraa 
Pumiant  to  Claan  Air  Ael 

In  accordance  with  Departmental 
policy.  28  CFR  507.  notice  is  hereby 
given  diat  on  July  12. 1990  a  proposed 
consent  decree  in  United  States  v.  Sid 
Richardeon  Carbon  8'  Gasoline  Co., 
Civil  Action  No.  90-646-8.  was  lodged 
widi  die  United  States  Distrid  Court  for 
die  Middle  Distrid  of  Louisiana.  The 
proposed  consent  decree  concerns  a 
complaint  filed  by  die  United  States  diat 
alleged  violations  of  section  113  of  die 
Qean  air  Act  42  U.S.C  7413,  and  die 
Louisiana  State  Inqilementation  Plan 
("SIP")  at  defendant's  Addis.  Louisiana 
carbon  black  plant  The  complaint 
alleged  diat  defendant  violated 
Louisiana  Air  QuaUty  Regulation  section 
22.8(a)  of  die  Louisiana  SIP  by  aUowing 
uncontrolled  emissions  of  waste 
acetylene  gas.  The  complaint  sought 
injunctive  relief  to  require  compliance 
widi  the  Louisiana  SIP  and  dvU 
penalties  for  past  violations. 

The  consent  decree  requires 
defendant  to  come  into  compliance  widi 
section  22.8(a)  by  installing  a  flare 
system  capable  of  destroying  at  least  90 
percent  of  the  acetylene  contained  in  the 
waste  gas  stream.  In  addition,  defendant 
is  required  to  pay  a  dvil  penalty  of 
$77,000  in  setdement  of  daims  for  past 
violations,  and  to  dismiss  a  petition  for 
review  now  pending  in  the  United  States 
Court  of  Appeals  for  die  Fifdi  Circuit  of 
EPA's  denial  of  a  SIP  revision  which 
would  have  exenqited  the  Addis  plant 
from  section  22J(a). 

The  Department  of  Justice  will  receive 
for  a  period  of  dikty  (30)  days  from  die 
date  of  the  publication  comments 
relating  to  ^  proposed  consent  decree. 
Comaients  should  be  addressed  to  the 
Assistant  Attomqr  General  of  the 
Environment  and  Natural  Resources 
Division.  United  SUtes  Department  of 
Justice.  Wariiington.  DC  2053a  and 
should  refer  to  Uni^  States  v.  Sid 
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JlicAardboa  OBfteR  ^GowiiM  Col.  D.|. 

Tht  propoMd  oooMnt  dscTM  majr  be 
examtaMd  at  Um  offiot  of  ttM  United 
States  Attorney  for  the  Middle  Oelrkl 
of  Louiaiana.  339  Florida  SteeetSbdh 
Floor.  Baton  Rouge.  Louisiana  70601  and 
at  the  Region  6  Office  of  the  United 
States  Wii»ir«iiim*nt«l  Ptotection 
Agency,  1445  Ross  Avenue,  Dallas. 
Texas  7S202-2733.  Copies  of  die  consent 
decree  may  also  be  examined  at  die 
EnviranBMntal  EnforoemeBt  Section, 
Environment  and  Natural  Easouroea 
Division  of  the  Department  of  Justice, 
room  1S17,  Ninth  Street  and 
Pennsylvania  Avenae.  NW, 
Wash^on,  DC  2063a  A  copy  of  die 
propoeed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Sectim. 
Environmeot  and  Natoial  Resoaroee 
DivisioB  of  die  Department  of  Justice.  In 
reqiwwHng  a  copy,  please  enclose  a 
check  in  the  amoont  of  tL30  (10  cents 
per  page  reprodacdon  coat)  payable  to 
die 'Haasarer  of  dw  United  SUtes. 


Actin$  AMtittoBl  Attorttty  CtittnL 

Bnrinammdal  and  NatanI  Rmourom 

DifUon, 

(FR  Dec  tO-174n  FSsd  7-«-«(  1045  oi] 


AiHilnNl  OMiion 

UnMad  StatM  V.  Tba  MuUHJct  Sarvloo 
Of  wapo  laBaraaBUf  ■■aoourv  oic^av 
ot;  Propowd  RMri  I 


Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U,S.C  leCbHh),  diet  a  proposed  Final 
Judgment,  Stipnlatioa,  and  Competitive 
Impact  Statement  have  been  filed  with 
die  United  States  Oiatrict  Coort  for  die 
Eaatem  District  of  Mssoori  in  Uaitad 
Statm^.ThtMulti-UatSerrUxafCape 
Girardeaa,  MiaaouH.  bic^  at  at 

The  Complaint  of  die  United  States  in 
diis  case  alleges  diat  The  Mahi-Ust 
Sendee  of  Cqpe  Girardaaa.  Missouri, 
lac.  (Xape  MLS^  nine  real  estate  firms 
and  seventeen  individuals  employed  in 
the  real  aetata  business  conspired  in 
violadoo  of  section  1  of  the  Sherman 
Act  (15  use  1)  to  restrain  eoaqiotitioa 
in  the  pwvtatai  of  resideBtial  real  estate 
tervioea  in  Cape  Girardeaa  County  and 
die  ncvdi  half  of  Soott  County.  Miaeeati 
and  the  area  adjacsot  thatete  to 
BoudMn  IBinois.  The  Co 
diat  die  defsadants  and  ( 
from  ■embershlp  to  the  Cape  MLB  o 
real  estate  firm  dMt  offMBd  dtoooont 
brokerage  serrtose  to  tke  Cqw 
Girardeaa  I 


themselves  not  to  provide  certain 
disQOont  real  estate  services  or  engege 
in  other  potentially  competitive  conduct 
and  inqioeed  anreaoooeble  restrictions 
on  Bembership  to  the  Cape  MLS. 

The  Cape  MLS  is  operated  end 
controlled  by  the  defendant  and  co- 
conspirator real  estate  firms.  The  Cape 
MLS  operetes  a  computerised  listing 
service  and  a  lock  box  service,  and  its 
members  ase  these  services  to  provide 
valuable  and  timely  krfKmatkm  to 
prospective  home  setters  and  buyers  to 
the  Cape  Girardeau  area. 

AU  defendants  except  one  individual 
have  stipulated  to  toe  entry  irfa 
proposed  final  Judgment  The  proposed 
Final  Judgment  would  require  the 
consenting  defendants  to  delete  certato 
Cape  MLS  bylaws  dut  were  used  to 
unreasonably  restikt  membership  to  the 
Cape  MLS  and  limit  competition  among 
Cape  MLS  members.  The  Ftoal  Judgment 
would  also  enjoto  the  consenting 
ddfendants  from  continuing  or  resuming 
the  conspiracy  alleged  in  the  Complaint 

Public  comment  is  tovited  withto  the 
stotutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  to  the  Federal  Ragistar  and 
filed  with  the  court  Coounents  should 
be  directed  to  Kent  Brown.  Chiel 
Midwest  Field  Office,  Antitrust  Division. 
US,  Department  of  Justice.  Suite  3820, 
Kluczjniski  Federal  Building.  230  South 
Dearborn  Street  Chicago,  ffltoois  60604 
(312/353-7530). 
fosspa  IL  WMaer. 
DinctorofOpeiatianB,  AntitrvttDtmion. 

United  States  District  Court  Eastern 
Distrtot  of  Mlseoud,  Soudieastara 
Divisbm 

UaitmiStalm  ofAamriea  v.  Jht  hMU-Uat 
Serviot  ofCapa  Cmadttn  MiMtoari  Ina: 
AsJUand  Realty  Company;  Bridgeport 
RaaJton,  Inc^  Owwm  Roalty  Company: 
Contury  21  American  Real  EMtatK  Q^u'tol 
Hill  Realty.  Inc^  Emerald  Realton,  lac.  dba 
Century  21  Key  Realty;  Towns' Country 
Realty;  Wanderiicb  Realty;  Heartland 
Realty:  Dark!  Dolmteyer.  Roger  Skinner; 
Fred  Bg^ey:  Carl  BkmdHud:  Barbara 
nawem  Karen  Mogelmicky:  T.  Dekree 
tCrauee:  Barbara  Baker:  Betty  Lou  Ryan; 
Gerald  McElreatlu  Weeley  Wade:  Jeanne  R. 
Owene;  Herbert  L  Anaia:  ThelBoa  Annie; 
Carol  MoateO:  Charke  Moateli  CUntoa 
fVundMidk.  DiindMls.  OvU  Adian  No. 
S0O-4SG  FUsd:  7/l6/«a  Jwlii  ] 


Stipulati(m 

n  is  stipulated  by  and  between  the 
undaraignad  partiaa,  by  their  rsepective 
attatnayo.  that 

l  The  pantos  consent  diat  a  Pfaial 
Judgment  to  the  form  hereto  attached 
may  be  filed  and  antasad  Iqr  the  Coart. 
upon  dM  aMdon  of  any  party  or  apcm 
die  CoasTs  own  asodoB.  at  aagr  dnw 


after  compliance  with  the  requirements 
of  die  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  1 16),  and 
without  fnrdier  notice  to  any  party  or 
other  proceedings,  provided  diat 
platotiff  has  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  the 
entry  of  die  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants 
and  by  flUng  that  notice  with  the  Court 

2.  llie  parties  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Jud^nent  pending  entry  of  the  Final 
Judgment  and  shall  from  the  date  of  the 
filing  of  this  Stipulation,  conqily  with  all 
the  terms  and  provisions  thereof  as 
though  the  same  were  to  full  force  and 
effect  as  an  order  d  the  Court 

3.  to  die  event  plaintiff  wididraws  ite 
consent  or  if  die  proposed  Final 
Judgment  is  not  entovd  pursuant  to  this 
Stipulation,  diis  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  widiout 
prejudice  to  any  party  to  this  or  any 
other  proceeding. 

Dated: 
lames  F.  Rill. 

Auutant  Attorney  CeneraL 
JudyWhsUey, 
lohnW.Clark, 
Kent  Brown. 
Atttaneyt,  Antitrugt  Dineioa,  US 

Department  ofjuatice. 

James  E.  Groat, 

Attorney.  Antitruet  Diviaion.  US  Department 

ofjuatice.  Room  3820  KiuerynM  Fadend 

BIdg..  230  South  Dearborn  Street.  CUoago, 

lllinoia  30604.  (312)  353-7530 

For  the  Defendant— (he  MoM-Iist  Service 
of  Cape  Girardeau.  MisaourL  Incj 
Karen  Mogelnicky, 
Preeideat, 

Fat  The  Defendant— Bridgeport  Realtors. 
Inc.; 

David  Dohimeyer. 

Far  the  Defendant— Owens  Realty 
Company: 
Jeanne  R.  Owens. 

For  the  Defendant— Centmy  a  AaMrfesa 
Real  Estate: 
Wesley  R.  Wade. 

For  the  Defendant-Cairitol  HU  Realty. 
Inc.: 
Carole  A  MootelL 

Forthe  Defendant— Bmarald  Raakois,  lae. 
dba  Centuy  a  Key  Rsahr 
'  Bailiaia  Tiaveia. 

For  the  Defendant— TewB  4  Coaafcy 
Realty: 
Baibara  J.  Bakar. 

Ftar  the  Oifendanl-WaBdaBdi  Reahy. 
Clinton  Wanderiich. 

For  the  Defeodant-Hsartlaad  Reahy: 
GeraklW.McBreadL 
Devidl 


CsriBtonchard. 
Baibara  Itavats. 
Karen  Mogehiidcy, 
Betty  Loa  Ryan. 
Gerald  M(2headi. 
Wesley  Wade. 
Jeaans  R.  Owens, 
HefbertLAaais. 
Baitiara  Bakar. 
ThehnaAnnis. 
Carol  MooteU. 
Charles  MoateQ. 
Clinton  Wunderiich. 


FTedBgglsy. 


United  Stetes  District  Court  Eastern 
District  of  Missouri,  Soudieastani 
Division 

United  Statea  of  America  v.  Tlie 
MulU-Liat  Service  of  Cape  Girardeau. 
Miaaouri,  Inc.;  Aahland  Realty 
Company;  Bridgeport  Real  tore.  Inc.: 
Owena  Realty  Company:  Century  21 
American  Real  Estate:  Capitol  Hill 
Realty.  Inc.;  Emerald  Realtors.  Inc.  dba 
Century  21  Key  Realty:  Town  B  Country 
Realty:  Wunderiich  Realty;  Heartland 
Realty:  David  Dohrmeyer.  Roger 
Skinner.  Fred  Eggley:  Cari  Blanchard; 
Barbara  Trovers:  Karen  Mogelnicky;  T. 
Delorea  Krauaa;  Barbara  Baken  Betty 
Lou  Rytm  Gerald  McElreath;  Wesley 
Wade:  Jeanne  R.  Owena:  Herbert  L 
Annia;  Thelma  Annia;  Carol  Moutell' 
Charlea  Moutell;  Clinton  Wunderiich. 
Defendanto.  Qvil  Action  No.  S90-B5C; 
nied:  7/l6/9a  Judge  Umbaugh. 

Final  Judgment 

Platotift  United  States  of  America, 
havtog  filed  ite  complatot  hereto  on  July 
16. 199a  and  platotiff  and  all  defendante 
(by  an  audioiized  representative  where 
applicable)  except  T.  Dolores  Krauss, 
having  consented  [hereinafter  the 
consenting  defendante  will  be  referred 
to  as  "defendante"  or  "parties")  to  die 
entry  of  this  Ftoal  Judgment  widiout  trial 
or  adjudication  of  any  tesue  of  fact  or 
law  hereto  and  without  this  Final 
Judgment  constitoting  any  evidence 
against  or  an  admtesion  by  any  party 
with  respect  to  any  such  issue; 

And  whereas  die  defendante  have 
a^eed  to  be  bound  by  the  provteions  of 
the  Hnal  Judgment  pending  ite  approval 
by  the  Court 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  die  parties 
hereto,  it  to  hereby  ordered,  adjudged 
and  decr««d  as  follows: 

I 

lids  Court  has  Jurisdiction  of  the 
subject  matter  of  tUs  action  and  of  each 
of  die  parties  consenting  hereto.  The 
complatot  states  a  claim  upon  which 
reUaf  may  be  granted  against 


defendante  onder  section  1  of  dw 
Sherman  Act  (15  US.C  1 1). 

n 

As  used  to  dds  Final  Jodament 

(A)  "Cape  MLS"  means  die  defendant 
die  Multi-Ust  Service  of  C^M 
Gfrardeau.  Missouri.  Inc. 

(B)  "Multiple  Usting  service"  or  "MLS" 
shaU  mean  any  plan  or  program  to 
wdiich  members  of  the  plan  or  program 
submit  real  property  listings  for  common 
circulation  among  memben. 

(C)  "Person"  shall  mean  any 
todivichial  partaership.  firm, 
assoctotion,  corporation  or  other 
bustoess  or  legal  entity. 

(D)  "Real  estate  agent"  shall  mean 
any  person  licensed  by  the  Missouri 
Real  Estate  Commission  as  a  real  estate 
broker  ot  real  estate  salesperson. 

(E)  "Reasonable  MLS  charges"  means 
such  fees,  dues  and  other  assessmente 
levied  on  a  member  of  a  MLS  as  will 

(1)  for  each  utilized  service, 
approximate  the  cost  to  the  MLS  of 
providing  that  service  to  the  member; 
and 

(2)  when  combtoed  with  fees,  dues 
and  assessmente  collected  from  all 
members.  aUow  the  MLS  to  cover  all 
reasonable  expenses  and  to  accumulate 
reasonable  reserves. 

(F)  "Utilized  services"  means  those 
services  and  goods  provided  to  a 
member  by  a  MLS,  including  but  not 
limited  to  providing  lock  boxes,  lock  box 
keys,  listii^  books,  computer  services 
and  the  processing  of  listings. 

m 

(A)  This  Rnal  Judgment  appUes  to  the 
defendante  and  to  defendante'  officers, 
directon,  agente,  employees, 
subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  to  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  diis  Final  Judgment  by 
personal  service  or  otherwise. 

(B)  Eadi  defendant  shall  require,  as  a 
condition  of  the  sale  of  all  or 
substantially  all  of  ite  assete  or  stock, 
that  the  acquirtog  party  agree  to  be 
bound  by  the  provteions  of  thte  Final 
Judgment 

IV 

(A)  Defendante  are  hereby  ordered  to 
delete  from  die  Cape  MLS  ^tows: 
(1)  Cape  MLS  Bylaw  zm  which  stetes: 
(1)  implication  for  membership  shall 
:  be  made  by  a  company,  corporation  or 
todividual  actively  engaged  as  die 
broker-owner  of  or  as  a  broker- 
employee,  or  boricer-salesperson,  of  a 
real  estate  brokerage  firm  or  company  to 
Cape  Girardeau  or  Nordi  Scott  County, 
MissourL  They  shall  have  been  to 


busiitosatodia  State  of  iilssaiirHera 
one-year  period  bafsraflltegsoA 
appBcatioa  f or  nerterrii^). 

(2)  C^pa  MLS  Bytow  8JB  whidi  atetes: 
lltt  application  riiall  be  to  writing 

and  mnst  ba  accompanied  by  a  certified 
check,  cashier's  check  or  money  order  to 
the  sum  of  t2S00A).  Annual  dues  and 
assessmente  ^all  ba  determined  by  die 
board  of  directors  and  many  vary  from 
year  to  year  to  accordance  with  the 
financial  condition  of  the  corporatioa 
Dues  and  assessmente  shall  be    y 
deteradned  by  a  simple  majority  of  die 
entire  board  of  directors. 

(3)  Cape  MLS  Bylaw  34)3  which  states: 
New  applications  for  membenhip 

must  also  be  accompanied  by  fifteen 
six-month  Ustings,  these  to  exchide  lote 
and  to  be  wlddn  Cape  Girardeau  County 
or  die  North  half  of  Scott  County. 
Listings  owned  by  applicante  or  any 
member  of  the  applicant  organization 
will  not  qualify. 

(4)  Cape  MLS  Bylaw  3.04  which  states: 
Upon  receipt  of  an  application  for 

membmhip,  the  board  shall 
immediately  mail  five  days  before 
voting  upon  such  application  for 
membership,  notice  of  such  application 
to  every  member  firm,  requesttog  that 
each  present  to  the  board  of  directors 
any  adverse  information  bearing  upon 
the  professional  qualifications  of  toe 
appUcant  to  become  a  member. 
Membership  will  be  allowed  by  a 
majority  vote  of  die  entire  board  of 

directors. 

(5)  Unnumbered  Cape  MLS  Bylaw  1. 
passed  at  a  Special  Cape  MLS  Board 
Meeting  on  March  9, 1988,  which  states: 

(1)  No  member  of  dite  corporation 
shall  take  unfair  advantage  over  odier 
members  of  thte  corporation  and  should 
conduct  hte  business  as  to  avoid 
controversies  with  other  members. 

(6)  Unnumbered  Cape  MLS  Bylaw  2, 
passed  at  a  Special  Cape  MLS  Board 
Meeting  on  Mardi  9. 19ea  which  states: 

(2)  A  member  should  conduct  hte 
business  to  eliminate  to  hte  community 
eny  practice  whidi  would  be  damaging 
to  the  public  or  bring  discredit  to  die 
real  estate  profession  of  dte  Multi-Ltet 
Service  of  Cape  Girardeau. 

(7)  Unnumbered  Cape  MLS  Bytew  3. 
passed  at  a  Special  Cape  MLS  Board 
Meeting  on  March  a  1988.  which  states: 

(3)  All  imverty  Iteted  duxnigh  toe  MLS 
Service  must  be  shown  witoa  licensed 
real  estate  agent  present  wito  toeir 
customer.  At  no  time  shaU  a  customer 
be  allowed  to  negotiate  direcdy  wito  toe 
seller  of  prq^erty  Iteted  dirough  toe  MLS 
service.  ^     , 

(B)  Defendante  may  enact  and  enforce 
new  bylaws  to  replace  die  Cape  MLS 
bylaws  that  must  be  deleted  to 
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■I  »■<■■■  wflti  nm  till  IV(A).  bat 
defiBiMlnIi  inal  oompljr  wMh  al  of  tk« 
requirements  Mt  ioctfa  ia  aectks  V  !■ 
IIh  MMCftMot  aad  Milaroaomit  of  aajr 
new  tawwWt 

Badi  dalwkat  is  hnebf  mK^miI 
sndmtiaiBMi  frm  dirsctly  or 
indtavctiy: 

(A)  Ealordng,  or  causing  or  inducing 
the  onforooment  oL  any  Bylaw  reqoiied 
to  be  deleted  iroai  the  Cape  MLS 
Bylaws  in  aoooidance  widi  Section 
IV(A): 

ffl  Adopting,  maintaining  or 
enfradng.  or  partic^ting  in  any  way  in 
the  adoptjwv  maintenance  or 
enforcement  ot  any  rule,  bylaw, 
regnlatiaa  policy  or  dedaion  of  the 
Cqie  MLS  or  any  odier  MLS  diat.  for 
any  of  the  nasoos  described  in  (1H5)  of 
diis  section,  would  0)  allow  membership 
in  the  hflJB  to  be  denied,  suspended  or 
terminatad:  (ii)  allow  the  imposition  of 
any  sanction,  fine  or  other  penalty  on 
any  nwm'b*'  or  applicant  of  die  MLS;  or 
(iii)  aDow  the  MLS  to  discriminate 
among  its  ■■»•«"*«•'■  in  dig  provision  of 
any  service  or  in  tibe  hnpositim  of  fees 
therefor  — 

(1)  The  api^lcant  or  member  has  not 
be«i  in  business  for  a  specified  period 
of  time; 

(2}  Ihe  ai^Bcant  ot  member  has  not 
obtidned  a  spedflad  number  of  listings: 

(3)  Ihe  api^cant  or  member  has 
dedined  to  pay  the  full  amount  of  any 
fees,  dues,  or  other  assessments  fbaX,  bx 
the  cese  of  an  applicant  are  greater 
dian  the  actual  cost  of  procesdng  the 
appUcattoa  and  admitting  tfie  applicant 
into  mend>ersfaip  in  the  HSLS,  or.  in  the 
case  of  a  member,  are  greater  man 
reasooaUe  MLS  charges; 

[4)  nie  applicant  or  menihei  has  not 
been  approved  by  or  has  not  otherwise 
received  a  favorable  vote  from  any 
specified  number  of  members  of  nie 
MLS.  its  governing  boerd  or  eny  omer 


(S)  The  applicant  or  member  has 
provided,  offered  or  advertised  eny 
particnlar  rate,  service  or  prodod  or 
oflierwfse  has  engaged  in  eny  particular 
activity  in  oonnectioa  with  tfie  real 
estate  business  that  die  Mseooil  Reel 
Estate  Commiseion.  eny  other  regnletory 
authocfty.  or  any  state  or  fsderal  court 
has  not  spedflcelly  ordered  the 
api^eant  or  member  to  cease; 

(C)  Assadating.  effiUatfaig  or 
conbiniBg  wifh.  or  beoondng  a  member 
or  Gontinning  as  a  weeiber  fa,  eny  MLS 
dmt  has  any  rale,  bylaw.  Tegnlatkm, 
Boltey  or  derisien  ^at  does  not  oorafdy 
fUly  wtth  aB  of  «ie  Bndtetioos  OB  ndeo. 
bylaws,  regulations,  policies  and 
dedstoas  set  tarth  fa  SisMia  Vm 

(P)  Mitldpaling  fa  any  I 
oootfisucf,  ( 


among  two  ar  more  laal  aotats  agents 
(not  partners,  empleyaea,  or 
salespers<ms  of  the  same  corporation  or 
firm)  fixhu.  establishing  or  maintaining: 

(1)  aiTfaea,  caamrisdons.  or  other 
prtaes  to  be  charged  tor  any  real  estate 
service,  provided,  fliat  agents 
representtng  partiee  to  a  stagle 
transaction  may  a^ee  on  the  division  of 
fees  or  commissions  to  be  paid  by  the 
pertiee  to  thet  transactintt; 

(2)  die  nature,  type,  or  amovit  of 
services  to  be  offersd  or  poformed,  or 
not  to  be  offered  or  performed,  by  any 
real  estate  agent; 

(3)  any  terms  or  other  condlticms  on 
which  any  real  estate  egent  will  deal  or 
refuse  to  deal  with  any  other  real  estate 
agent  or  its  customers; 

(4)  any  boycott  or  refusal  to  deal  widi 
any  real  estate  sgent 

VI 

Defsndant  Cape  KOS  shall  notify  all 
present  and  fntue  members  and 
applicants  for  membership  of  the  terms 
of  the  Final  Judgment  by  providfag  them 
with  a  copy  of  it  Present  members  shall 
be  so  notified  within  30  deys  of  die 
entry  of  this  Final  ludgment  Applicants 
for  membership  shall  be  notified  withfa 
30  days  of  the  time  of  their  appUcatlOT 
for  membership. 

vn 

For  the  pmpose  of  determining  or 
securing  oompHance  wtA  tide  Fhial 
Judgment  and  sid>ject  to  any  legally 
recognised  privilege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall  upon 
written  request  of  the  Attorney  General 
or  of  die  Assistant  Attorney  General  fa 
charge  of  the  Antitrnet  Dhrisloa,  and  OB 
reasonable  notioe  to  the  applicable 
defendants  at  their  principal  offices,  be 
permitted: 

(1)  Access  daring  office  hours  to 
inspect  and  copy  all  books,  ledgers, 
accounts,  oorreqxmdence  and  o&er 
records  and  documents  fa  tns 
possession  or  undn  the  control  of  die 
notifiad  defendants,  who  may  have 
counsel  present  legardfng  any  mattere 
contaiiied  fa  tide  Final  Judgment  and 

(2)  Subject  to  the  reasonable 
convenience  of  such  notified  defendants 
and  without  restrafat  or  faterference 
tnai  any  of  them,  to  faterview  officers, 
employeee  and  agents  of  sodi 
defendants,  who  may  have  oouneel 
preeent  regarding  any  such  matters. 

(B)  (^Nm  die  written  request  of  the 
Attorney  Geoeral  or  the  Asdetant 
Attorney  General  fa  charge  of  die 
Anfltrast  DIviaioa  suds  to  the 
apaUeabte  dafsndaafaatMpriodpal 

sabadtaM 


if  requested,  with  respect  to  eny  of  the 
matters  contained  fa  tiiis  Final  Judgment 
as  may  be  requested. 

[C]  No  informatofa  or  docunseots 
obtained  by  the  meens  provided  fa  diis 
Section  vn  shall  be  divulgod  by  amr 
representative  of  die  Department « 
Justice  to  any  person  other  then  e  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  fa  the  course  of  legal  proceedings 
to  i^ch  the  United  States  is  a  party,  or 
for  the  purose  of  securing  oonqiUanoe 
with  tide  Final  Judgment  or  as 
otherwise  required  by  law. 

(D)  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plafatift  such  defendant  represents 
and  identifies  fa  writing  the  material  fa 
any  such  inf (vmation  or  documents  to 
which  a  daim  (tf  protection  may  be 
asserted  under  Rule  2e(c)(7)  of  die 
Federal  Rules  of  Civil  Procedure,  and 
said  defendant  maAs  each  pwtinent 
page  of  such  materioL  "Sobjed  to  claim 
of  protection  under  Rale  2e(c)(7)  of  die 
Federal  Rules  of  QvH  Procedure,"  dien 
10  days  notice  shall  be  given  by  plafatiff 
to  sudi  defendant  prior  to  dividging  sudi 
material  fa  any  legal  proceeding  (odier 
than  a  grand  Jury  proceeding). 

vm 

litis  final  Judgment  shall  remafa  fa 
effed  unto  10  years  from  the  date  of 
entry. 

DC 

Jurisdiction  is  retained  by  die  Court 
for  die  purpose  (tf  enabling  any  of  the 
parties  to  this  Ffaal  Judgment  to  apply  to 
this  Court  at  any  time  for  such  fiuther 
orders  or  directians  as  may  be 
necessary  or  appropriate  tor  the 
construction  or  carrying  oat  of  this  Final 
Judgment  for  the  modification  of  any  of 
ite  provisions,  tot  its  enforcement  or 
compliance,  and  for  the  p""'*^'"*"*  of 
any  violation  of  &s  provkions. 

X 

Entry  of  this  Final  Judgment  Is  fa  the 
public  faterest 
EntewA 

UNITBD  STATES  inSnUCT  COURT  JUDGE 

United  Slalae  Distrid  Caart.  1 

DistefctafiflasaBi 

Divistoa 

Unitad  Statm  tfAamka  v.  ftm  hUU-Lkt 
Service  efCapt  Cirankau,  hUaaourL  inc; 
Aahland  Radty  Company:  Bridgapat 
BadtamMejaaamRaallyCaaipaar 
Oaabuf  21  AmattaanOaal  Batata:  Capital 
imiBiaUy.  Ltu  EatanJd  Baaiton,  toe.  dba 
CantatyXlK»y»adtr.Town^Catmlrf 
BaaltrW^aduildiRaaltrHaatlaai 
RaoHr.  David  Duhmtaf  an  BatarSUanan 


PndBg^ay;CaHBkmdmd:atabmi 
Tram*:  Koran  Uogalnicky:  T.  Dahraa 
Kraaaa:  Barbara  Bokar,  Batty  Lou  RyoK 
Carald  Moalraativ  Watlay  Wada:  Jaanna  R. 
Owmue  Hubart  L  Annia;  Thabna  AnniK 
Carol  MetHaO:  Qioriaa  MoutaU:  CUntm 
WundarlicK  Dehndeats.  Ctvfl  Aolioa  No.  8 
go-«a  Fisd:  7/16/n.  Jttdgs  Ufl^nik 

CompetiUve  Impact  Statement 

Pursuant  to  Section  2(b)  of  die 
Antitrust  Rrooedures  anid  PsaaMes  Act 
15  VAX:.  I  IfltbHh),  the  United  Stetes 
of  America  fllas  fide  Competitive  imped 
Statement  relating  to  die  proposed  Final 
Jud^nent  submitted  for  entry  widi  die 
consent  of  all  dm  deiendante  except  T. 
Deloree  Kranss  fa  dds  cMl  andtnst 
proceeding. 

I 


On  July  10. 1990  die  United  States 
filed  a  dvU  antitrust  complafat  under 
section  4  of  die  ^lerman  Act  as 
amei^ed,  15  U.S.C  4,  seeking  to  enjofa 
die  defendante  from  engagfag  fa  an 
alleged  combination  and  conspiracy  to 
suppress  conqietition  fa  the  siqiply  of 
real  estate  bnrfcerage  services  fa  Cape 
Qrardeau  County  and  the  nordi  hen  of 
Scott  County,  hfissonri.  and  die  area 
adjacent  diereto  fa  soudiem  Illinois 
(hereinafter  Xape  Girardeau  area"), 
because  die  combination  and 
conspiracy  is  fa  unreasonable  restrafat 
of  interstate  trade  end  commerce  fa 
vtolation  of  section  1  of  die  Sherman 
Ad(15UACl). 

Tlw  complaint  alleges  thet  the 
defendante  and  ttieir  oo-conspiratort 
apeeo; 

(1)  To  deny  die  benefite  of 
membenh^  fa  ike  Multilist  Service  of 
Cape  Girardeeo.  Kflesourl,  bic  ("Cape 
MLS")  to  a  real  aetata  firm  diet  (rffered 
discount  brokerage  services  fa  die  Cape 
Girardeau  area; 

(Q  To  refrafa  from  providing  certafa 
disooont  brokerage  services  to 
prospactfva  home  srilers  fa  die  Cape 
Girardeaa  area; 

(3)  To  Impose  unreasonable 
restrictions  on  msmbersldp  fa  die  Cape 
MIA  and 

(4)  To  permit  Cape  MLS  members  to 
dray  new  membersh^  applications  for 
any  reason  they  choea. 

The  conqilafat  alleges  that  die  eSied 
of  the  ooB^racy  has  been  to  reatrafa 
competition  fa  te  siqqily  of  resldeBtial 
real  estate  brokerage  services  fa  die 
Cape  Qcardaan  area.  The  oonqdafat 
roqaesto  ttut  the  defendante  be  enjoined 
from  adopting  or  enfordng  any  nda  or 
policy  dial  wodd  aareasanabiy  restrafa 
admisdia  Into  dM  Cape  MLS  or  any 
odmr  ■akipla  listing  isrvloa,  or 
unreaseaably  rsstrld  die  ooopettttva 


condad  of  Ike  members  of  the  Cape 
MLS  or  any  adwr  BHltipla  Usttng 
service.  It  abo  reqnaste  Aat  die 
defendante  be  ei^ofaed  from 
partidpatfag  fa  any  cooriifaalton  or 
conspiracy  to  fix  fsas  for  red  estate 
brokerage  services,  to  limit  die 
brokerage  servloes  to  be  offsred  or 
performed  by  any  real  estate  agsnt  to 
spedfy  terms  or  ooadlttaiis  under  wUdi 
any  real  estate  agsnt  will  rsfnse  to  deal 
widi  any  odMr  real  estate  agent  or  ite 
customers,  or  to  boycott  or  refrue  to 
deal  widi  any  real  estate  agent 

The  Ihdted  States  and  dm  consenting 
defendante  have  stipulated  that  die 
proposed  Final  Judgment  may  be 
entered  after  oompuance  wim  die 
AntHrnd  ftocednres  and  Penalties  Act 
unless  die  United  States  wididraws  ite 
consent  Enfry  of  die  proposed  Final 
Judgment  will  terminate  die  action  as  to 
the  oonsentfag  defendants,  except  diat 
the  Court  will  retafa  Jurisdiction  to 
construe,  modify,  or  enforce  die 
provisions  of  the  proposed  Judgment  and 
to  pnidsh  violations  of  the  proposed 
Judgment 


Evento  Giving  Rise  to  dw  AOassd 
Violatkm 

1.  The  Cape  Girardeau  Real  Betate 
Brokerage  BuaJneee 

Cape  Girardeau  real  aetata  firms  and 
thdr  agents,  iniTl^ii'^>"g  the  individual 
and  broker  defi»nd'^"*«  fa  this  action, 
provide  brokerage  services  to  facilitate 
and  ejqiedite  real  estate  sales 
transactions,  ind^i^*"fl  residential  real 
estate  trensactions.  These  services 
indttde  puUidiii^  information  about 
properties  that  are  being  (^ved  for 
sale,  attenqiting  to  locate  potential 
buyers;  providing  suggestions  to  owners 
for  improving  die  value  and  salabiltty  of 
their  pnqiarties:  providing  sdkrs  with 
relocation  information  and  referring 
them  to  real  aetata  firms  fa  other 
geognqihic  areas;  locating  potential 
pr^erites  for  prospective  buyers  and 
axrangittg  for  prospective  buyers  to 
insped  properties;  providing  prospective 
buyers  widi  pertinent  information  about 
a  community  such  as  relative  property 
values,  most  recent  selling  prices, 
schools,  parks  and  recreation  facilities, 
cuharal  events,  firs  and  poUce 
protection,  restaurants,  shopping,  mass 
transportatioo,  proporty  taxes  and  real 
estate  practicee;  appridng  potential 
buyers  of  posdble  flnandng 
altematlvaa;  asdstfng  fa  die  formation 
and  negotfatioD  ofoftws.  conntsr  offsrs, 
end  aooeplaaoes;  and  haling  to 
schedule  asnd  prepare  for  dodngs  of 
real  estate  transactions 


seareh  fr»  potential  beyers  (Itettng 
egente**)  and  real  aetata  firms  and 
agente  that  find  the  ultimate  buyers 
("selling  agente"). 

Real  estate  firms  aikl  dnir  agente 
compete  wldi  one  anodier  to  become 
listl^  agente  and  edfing  agents.  Itris 
competition  aUowe  property  owners  to 
attempt  to  contoad  widi  fietfag  egente 
that  will  eupi^  die  deeired  range  of 

btoknage  eenricee  at  die  lowed  

pMdble  fee  and  for  proepedive  buyers 
to  enlist  die  assistance  Msefflng  agente 
that  are  mod  reqwnstve  to  dielr  needs. 

Qualifications  and  standards  of 
condud  for  fadlviduals  who  provide  or 
desire  to  provide  real  estete  brdkerags 
services  fa  die  Cape  Qrardeau  area  are 
epedfled  by  the  etatee  of  Kfiesouri  (for 
application  fa  die  lAssouri  portion  of 
the  Cape  Qrardeau  area)  and  BUnote 
(for  application  fa  die  Illinois  portion  oi 
die  area).  Stafa  laws  prahiUt  imliransed 
individuals  frcun  providing  real  estate 
brokerage  eervices.  State  real  aetata 
commissions  administer  die  licensing 
process  and  are  resptmsibls  for  ensuring 
that  applicante  to  whom  licenses  are 
granted  have  folfilled  verious  ^edfied 
character,  age.  education,  and 
experience  criteria.  Ihe  state  raal  estate 
commissions  ar  also  responsible  for 
enfordng  rules  diet  regtdate  die  condud 
of  individuals  who  are  licensed  to 
provide  real  estate  brokerage  services. 

The  complafat  elkges  diet  reddenttal 
real  estate  brokerage  eervioee  cooetitute 
a  relevent  produd  merket  Becauee  of 
state  Uoensfag  requiremente  and  for 
odiar  reasons,  raal  estete  firmsjenerally 
are  die  only  firms  cspable  of  ofbiing  a 
full  range  of  reeidenttal  red  estata 
brokerage  eervicea.  Home  owners  and 
prospective  binrers  could  not  obtafa 
comparable  substitute  brokerage 
services  from  other  firms  fa  the  event  of 
a  fp««M  but  significant  nontrandtocy 
Incrsasa  fa  die  fsas  charged  for 
residentfd  red  estata  brokerage 
services. 

The  coo^ilafat  alleges  diat  die  Cape 
Girardeau  area  ooastitates  a  rdevant 
geopaphic  market  for  die  ptovtoioB  of 
residantid  red  estete  brokerage 
senrloes.  Hoaea  seflsrs  end  boyeis  fa  die 
area  use  the  brokerage  services  of  red 
estata  fiiiBS  located  dwa.  Red  estate 

finmlooeted  oatdda  the  Cape 
Girardeeo  area  do  not  have  the  ttaM  ar 
saffldeal  kwndadga  aboat  the  C^a 
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Girardeaa  ana  to  provide  competitive 
retidantial  real  esUte  brokerage 
•ervicet  in  the  area.  Home  tellen  and 
buyers  in  dte  area  would  not  seek 
brokerage  services  from  real  estate 
firm*  located  outside  the  area  if  the 
firm*  in  the  area  implemented  a  small 
but  significant  nontransitory  increse  in 
the  fees  charged  for  their  brokerage 
services. 

ZTtieCapeMLS 

The  Cape  MLS  is  a  not-for-profit 
corporation  kKated  in  Cape  Girardeau. 
Kfissooti  It  is  operated  by  real  estate 
firms  and  individuals  that  provide 
brokerage  services  in  Cape  Girardeau 
County  or  the  north  half  of  Scott  County, 
Missouil.  inr*"'<'"g  the  other  defendants 
in  this  action. 

The  Cape  MLS  operates  a 
compute^ed  listing  service  through 
whidi  its  memben  can  quickly  and 
efficiently  exchange  information  about 
real  estate  properties  in  the  Cape 
Girardeau  area  for  which  they  are 
seeking  buyers.  Through  the  Usting 
services,  a  Cape  MLS  member  can 
convey  to  other  memben  substantial 
information  about  the  properties  that  are 
being  offered  for  sale,  including 
photographs,  asking  prices,  room 
descriptions  and  sizes.  Every  two 
months,  the  Cape  MLS  compiles  and 
distributes  to  its  memben  a  book 
jnxnriding  information  about  each 
property  currendy  bated  with  its  service. 
In  addition,  the  Cape  MLS  semi- 
annually prepares  for  its  memben  books 
providing  information  about  each 
property  that  has  been  listed  in  its 
service  and  sold  within  the  prior  six 
months. 

The  Cape  MLS  also  provides 
lockboxes  that  its  memben  can  use  to 
store  keys  to  properties  that  are  being 
offered  for  sale.  The  lockboxes  are  kept 
near  the  entrance  of  the  property  and 
can  be  opened  with  master  keys  issued 
only  to  agents  of  the  Cape  MLS 
members.  The  lockboxes  allow  Cape 
MLS  memben  to  show  properties  to 
ivospective  buyen  without  arranging 
appointments  with  property  owners. 
Only  Cape  MLS  memben  and  their 
employees  are  entitled  to  use  Cape  MLS 
services.  Home  seDen  and  buyen  in  the 
Cape  Girardeau  area  have  received 
considerable  benefits  from  these 
servioBS. 

A  prospective  home  seller  wants  to 
obtain  mjiHimiiii  exposure  of  his  or  her 
property  as  quickly  as  possible.  This 
helps  to  improve  the  prospect  for  a  rapid 
sale  at  a  good  price.  In  the  Cape 
Girardean  area,  ttiis  goal  is  best 
satisfleKl  by  listing  property  fai  die  Cape 
MLS's  Ustbig  service.  No  other 
mechanism  exists  for  quickly  conveying 


comparable  infcmnation  to  the  largest 
possible  pool  of  prospective  buyen  at 
con^>arable  costs.  Many  home  ownen 
in  the  Cape  Girardeau  area  will  not 
contract  for  brokerage  services  with  a 
real  estate  firm  that  is  not  a  Cape  MLS 
member. 

Prospective  home  buyen  want  a  real 
estate  firm  to  identify  properties  in 
which  they  may  be  interested  and 
arrange  for  inspections.  A  real  estate 
finn  that  quickly  identifies  a  large 
number  of  potentially  acceptable 
properties  for  a  prospective  buyer  to 
inspect  will  significanUy  increase  the 
prospects  for  arranging  a  sale. 

Cape  MLS  memben  have  a  significant 
competitive  advantage  because  they  can 
use  die  listing  service  as  a  screening  tool 
to  quickly  select  potential  homes  for 
inspection  by  prospective  buyen. 
Membos  can  also  obtain  from  the  Cape 
MLS  information  to  advise  prospective 
home  sellen  and  buyen  on  property 
values,  and  can  use  the  Cape  Kfl^'s 
lockbox  service  to  permit  inspections  of 
properties  at  the  most  convenient  times 
for  prospective  buyers. 

Because  of  the  importance  to 
prospective  home  sellen  and  buyen  of 
the  services  provided  by  the  Cape  MLS, 
real  estate  firms  that  are  denied  access 
to  those  services  are  at  a  significant 
competitive  disadvantage  relative  to 
Cape  MLS  memben.  Nonmember  real 
estate  firms  either  could  not  provide,  or 
would  need  to  spend  significanUy  more 
time  and  money  to  provide,  prospective 
home  sellen  and  buyen  with  services 
comparable  to  those  offered  by  the  Cape 
MLS  Members.    - 

Cape  MLS  memben  dominate  the 
maricet  for  residential  real  estate 
brokerage  services  in  the  Cape 
Girardeau  area.  Cape  MLS  memben 
employ  almost  all  (rf  the  real  estate 
agents  in  the  Cape  Girardeau  area  that 
receive  their  principal  income  from 
commissions  earned  on  residential  real 
estate  sales  transctions.  Cape  MLS 
monben  are  the  listing  agents  or  selling 
agents  in  the  vast  majority  of  residential 
real  estate  transactions  in  the  area,  and 
most  residential  properties  offered  for 
sale  in  the  area  are  listed  in  the  Cape 
MLS's  listing  service. 

3.  Description  of  the  Alleged  Violation 

The  United  SUtes'  complaint  in  this 
case  aUeges  that  the  defendants  and  co- 
conspiraton  engaged  in  a  conspiracy 
that  unreasonably  restrained 
competition  in  the  provision  of 
residential  real  estate  brokerage 
services  in  the  Cape  Girardeaa  area  by 
enacting  and  enforcing  certain  Cape 
MLS  bylaws  and  by  nduding  from 
membmhip  in  the  Cape  MLS  a  real 
estate  firm  that  offered  discount 


brokerage  services  to  prospective  home 
sellen. 

The  OHnplaint  alleges  that  the 
defendants  and  co-conspiraton  adopted 
and  enforced  various  bylaws  for  the 
Cape  MLS  which  esUblished 
unreasonable  conditions  and  procedures 
for  obtaining  memberahip  in  die  Cape 
MLS  and  which  ia  practice 
unreasonably  restricted  die  conduct  of 
Cape  MLS  memben  and  their 
employees.  These  bylaws  imposed 
conditions  on  applicants  for  membership 
in  the  Cape  MLS  diat  were  mora 
restrictive  than  the  criteria  specified  by 
the  state  real  estate  commissions  for 
obtaining  a  license  to  provide  real  estate 
brokerage  services.  The  bylaws  also 
prohibited  Cape  MLS  memben  from 
engaging  in  conduct  that  was  not 
unlawful  or  prohibited  by  the  state  real 
estate  commissions.  The  complaint 
specifically  refen  to  Cape  MLS  bylaws 
3.01, 3.02, 3.03  and  3.04,  and  unnumbered 
bylaws  1, 2  and  3.  which  were  passed  at 
a  special  Cape  MLS  board  meeting  on 
March  9, 198& 

Bylaw  3.01  required  applicants  for 
membership  into  the  Cape  MLS  to 
remain  in  business  in  Missouri  lot  one 
year  before  filing  their  applications. 
Bylaws  3.02  required  membership 
applicants  to  pay  a  fee  ($2500)  that 
figntflmintly  exceeded  the  costs  of 
processing  their  applications  and 
admitting  them  to  membership.  Bylaw 
3  J)3  required  membOTship  applicants  to 
submit  with  their  applications  fifteen 
qualifying  properties  to  be  listed  with 
the  Cape  MLS's  listing  service.  Bylaw 
3.04  required  memberehip  applicants  to 
receive  a  favorable  vote  on  their 
applications  bom  a  majority  of  the 
current  Cape  MLS  members,  and 
allowed  current  memben  to  vote 
against  applications  for  any  reasons 
they  chose. 

Unnumbered  bylaw  3  prohibited  Cape 
MLS  memben  from  offering  discount 
brokerage  services  in  whi<£  property 
listed  with  die  Cape  MLS's  listing 
service  could  be  shown  to  •  prospective 
buyer  without  having  a  real  estate  agent 
present  Unnumbered  bylaws  1  and  2 
prohibited  Cape  MLS  memben  from 
engaging  in  other,  unspecified  buy 
lawful  and  potentially  competitive 
conduct 

On  March  9. 19ea  die  defendanU  and 
co^onspiraton  excluded  from 
membwnhip  in  die  Cape  MLS  •  real 
estate  firm  in  the  Cape  Girardeau  area 
that  offered  discount  brokerage  services 
to  prospective  home  seUers.  Tlie 
omqplaint  alleges  diat  diera  was  no 
legitimate  reason  for  the  exclusion, 
wUch  was  accomplished  in  a  vote  taken 
purtuant  to  Cape  MLS  b]daw  S4M. 
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Rather,  the  purpose  of  this  axdaaion 
was  to  retaliate  against  and  minimize 
conpetttion  from  die  firm  that  offered 
discount  servloes.  At  the  same  time,  the 
defendants  and  co-oonspiraton  adopted 
the  three  unnumbered  bylaws  discussed 
above. 

m 

lt»pl«n«H«wi  wf  rtia  Pmpn— il  WmI 

Judgment 

The  purpose  of  the  im^iosed  Final 
Judgment  is  to  enjoin  the  consenting 
defendants  fron  continuing  or  resuming 
the  alleged  conspiracy.  In  this 
connection.  Sec  IV(A)  of  die  Final 
Judgment  requires  the  consenting 
defendanto  to  delete  die  Cape  MLS 
bylaws  discussed  above.  Section  IV(B) 
allows  those  defendants  to  enact 
replacemmt  bylaws  diat  do  not 
unreasonably  restrict  either  memberehip 
in  the  Cape  MLS  or  the  competitive 
conduct  of  the  Cape  MLS's  memben. 
Section  V(A)  (rf  the  Judgment  enjoins  the 
consenting  defendants  from  enforcing 
the  bylaws  diet  ere  required  to  be 
deleted  by  Section  IV(A). 

Section  V(B)  enjoins  the  consenting 
defendants  fitnn  partidpatfaig  in  any 
way  in  die  adoption,  maintenance  or 
mforcement  of  any  rule,  bylaw, 
regulation,  policy  or  decision  of  die 
Ctpe  MLS  or  any  odier  multiple  listing 
service  that  is  comparable  in 
conqietitlve  effect  to  the  Cape  MLS's 
bytows  diat  are  reqtdred  to  be  deleted. 
Section  V(C)  enjolni  diose  defendants 
from  ■fRHaHwg  with,  or  becoming  or 
contimiing  as  a  member  in.  any  multiple 
listing  service  so  that  has  rule,  bylaw, 
regulation,  pobqr  or  decision 
componbie  in  competitive  effect  to  dw 
Cape  MLS's  bylaws  diat  are  required  to 
be  deleted. 

Section  V{D)  enjoins  die  consentfaig 
defendaiits  frcnn  participating  in  any 
oonspirasy  to  fix.  establish  or  maintain; 
(1)  Pees  fat  real  eetate  brokerage 
■ervlcea;  (2)  the  bndcerage  services  to  be 
offisred  or  performed  or  not  to  be  offered 
or  performed  by  any  real  estate  agent; 
(3)  any  terms  or  conditions  on  whidh 
any  real  estate  agent  will  deal  or  refuse 
to  deal  wldi  any  odier  real  estate  agent 
or  its  customers;  or  (4)  any  boycott  or 
refusal  to  deal  with  any  real  estate 
agent 

Section  VI(  A)  requires  die  Cape  MLS 
to  provide  c<qiies  of  the  Final  Judgment 
to  aQ  present  and  future  memben  and 
applicants  for  membership.  Section  VQI 
providea  that  die  Rnal  Jodfownt  will 
esqiire  lOyean  after  it  is  entered. 


IV 

Remetfies  Available  to  Potential  Piivato 
Litigants 

Section  4  of  die  Clayton  Act  15  US£. 
15,  provides  that  any  pers<m  who  has 
been  injured  as  a  residt  of  conduct 
prohibited  by  die  antitrust  laws  may 
toing  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
fanpalr  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  section  5(a)  of  die 
Oayton  Act  15  US.C  16(a).  die 
proposed  Final  Jodgment  has  nopniaa 
facie  effect  in  any  subsequent  pilvate 
lawsuit  diat  may  be  bnra^t  against  die 
defendants. 


Procedures  AvaOahie  for  ModlBcatton  of 
the  Propoeed  Final  Judgment 

The  United  States  and  die  consenting 
defendants  have  stipulated  that  the 
proposed  Fteal  Jud^nent  may  be 
entered  by  the  Court  after  compliance 
widi  the  provisions  of  die  Antitrust 
Procedures  and  Penalties  Act  provided 
that  the  United  States  has  not 
wididrawn  its  consent  The  Act 
conditions  entry  upon  die  Court's 
detemdnation  diat  die  proposed  Final 
ju^ment  is  in  dw  pnbUc  interest 

^  Act  provides  a  period  of  at  least 
00  days  {receding  the  effective  date  of 
die  proposed  Ffaud  Judgment  widdn 
which  any  person  may  submit  to  the 
United  States  written  comments 
regarding  die  proposed  Final  Judgment 
Any  person  wno  wants  to  comment 
should  do  so  widiin  00  days  of  the  data 
of  publication  of  dds  Cooqietf  tive 
Impact  Statement  in  the  Federal 
R^Mer.  The  United  States  will 
evaluate  die  comments,  determine 
f^dier  it  should  wididraw  its  consent 
and  reqiond  to  the  comments.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  widi  die 
Court  and  published  in  die  Fodanl 
Re^Mec. 

Written  comments  should  be 
submitted  to:  Kent  Brown.  Chiet 
Kfidwest  Office.  Antitrust  Division. 
United  States  Deparbnent  of  lustice, 
Suite  3820  lChicqm>kl  Federal  Building, 
230  Soudi  Dearborn  Street  Chicago. 
Illinois  00004. 

Under  section  DC  of  die  proposed 
Judgment  the  Court  will  retain 
Jurisdiction  over  this  matter  for  the 
purpose  (rf  enablim  any  of  the  parties  to 
apply  to  die  Court  for  such  further 
orden  or  directions  as  may  be 
necessary  or  appropriate  for  tho 


constraction,  implementation. 
modification,  or  enforcement  of  te 
Judgmeat  or  for  die  punishnent  of  any 
violations  of  die  Judgment 

VI 

Allemadvee  lo  dM  Propoeed  FIbm 
Judgment 

Hie  proposed  Final  Judgment  provides 
aD  die  relief  as  to  die  consentfaig 
defendants  necessary  to  cure  die 
violations  aDeged  fai  the  conqilalnt  Tlie 
Judgment  wlD  ei^ofai  the  consentfaig  ^ 
defendants  from  continuing  or  resmnbig 
operation  of  die  alleged  conspiracy  and 
will  also  enjofai  die  specific  rules, 
bylaws  and  practices  diat  were  adopted, 
enforce,  or  i»ed  in  furtherance  of  dM 
conspiracy.  Entry  of  the  Judgment  will 
prevent  diis  consenting  defendants  from 
using  tlie  Cape  MLS  or  any  odier 
multiide  Usttag  service  as  a  vehide  to 
restrain  competition  fai  die  supply  of 
residential  real  estate  brokerage  service. 

Because  die  Judgment  provides  aB  of 
the  relief  against  me  consentfaig 
defendants  diet  die  United  States  would 
have  sought  dirott^  a  trial  die  United 
States  did  not  seriously  consider  any 
alternatives  to  die  Judgment  Hie  case 
wUl  eonttame  as  to  die  remaining 
nonconsenting  defendant 

vn 

Delwniiinadve  DuiiiiiiiwHs 

No  documents  were  determinative  in 
formulatfaig  the  proposed  Judgment  and 
die  United  States  dierefore  has  not 
attached  any  such  documents  to  dia 
Judgpient 

DatMl: 

Re^ectivcljr  sulmittedL 


James  &  Gross. 

Attorney.  Antitnut  Dhrukta.  US.  I^pertatnt 

offiutice.  Room  3820KlaBzymkiF^deiat 

Bldg.,230  South  DeaH)oni  Street.  Chioaga, 

lUiBoii  80804.  fSWSSS^'SSO. 

[FR  Doc  90-17400  FQsd  7-«-«k  S^S  ani 
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DEPARTMENT  OF  LABOR 
Emptoymont  Slandardo 
Advisory  CommittM  on 


Mbdmum  WaOM:  SubeommNiM  on  Ow 


A  meeting  of  die  Subcommittee  on  die 
Employment  Relatkuiship  of  the 
Advisonr  Committee  on  Spedal 
Mfadmnm  Wages  (die  Committee)  will 
be  held  at  die  Holiday  Inn  Union 
Square.  480  Sutter.  San  Frandsoo. 
California.  Tlia  meeting  will  be  held  li 
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ths  Sutter  L  Conference  room  at  10  ajn. 
on  Tlumday,  Angost  23, 1990,  end 
laconvened  on  FHday,  Auguat  24, 199a 
■t9ajn. 

At  its  last  meeting,  the  Conunittee 
recommended  the  establishment  of  a 
sabcommittee  to  review  the  question  of 
the  existence  of  an  employment 
relatianahip  with  respect  to  individuals 
with  disabUities  participating  in  various 
evaluation  or  assessment  programs 
involving  placements  at  work  sites  in 
the  community.  As  more  and  more 
programs  are  developed  that  include 
short-term,  community-based 
placements  for  purposes  of  evaluating  or 
assessing  the  vocational  interests  or 
abilities  of  individuals  with  disabilities, 
it  has  become  more  difficult  to 
determine  whether  such  placements 
create  an  employment  relationship  or 
satisfy  existing  Department  of  Labor 
guidelines  that  distinguish  a  trainee 
from  an  employee. 

It  is  proposed  diat  the  subcommittee 
review  existing  guidelines  of  the 
Department  of  I^bor  with  respect  to 
determining  the  existence  of  an 
employment  relationship  for  workers 
with  disabilities  participating  in 
programs  designed  to  provide  vocational 
evaluation  or  assessment  The  goal  of 
the  subcommittee  will  be  to  establish  a 
set  of  guidelines  that 

(1)  Provide  appropriate  labor 
standards  protections  for  workers  with 
disabilities; 

(2)  Are  clear  and  provide  sufficient 
guidance  that  can  be  applied 
universally; 

(3)  Can  be  flexible  enough  to  permit 
development  and  implementation  of 
innovative  programs  designed  to 
facilitate  the  assessment  and  eventual 
placement  of  woikers  with  disabilities. 

The  public  is  invited  to  attend  this 
meeting.  In  particular,  anyone  interested 
in  presentii^  testimony  to  the 
subcommittee  is  invited  to  present  such 
testimony  beginning  at  1  pjn.  on 
Thursday,  August  23.  Written  data. 
views,  or  arguments  pertaining  to  die 
issue  before  the  subcommittee  are 
invited.  Such  data,  views,  or  arguments 
may  be  forwarded  to  the  Committee 
Seoetariat  prior  to  the  meeting  or  may 
be  presented  at  the  meeting. 

Any  inquiries  concerning  the  meeting 
of  the  subcommittee  may  h»  directed  to: 
Howard  Ostmann.  Secretariat  for  the 
Advisory  Committee  on  Special 
Minimum  Wages,  U.S.  Department  of 
Labor,  room  ^16,  Frances  Perkins 
Building.  200  Constitution  Avenue  NW^ 
Washington,  DC  attiq  telei^ione 
number  (202)  523-8727.  ThiM  is  not  a  toU 
free  number. 


Signed  in  WasUngtoo,  DC  this  13th  day  of 
July,  198a 
SamMiaWaOur. 

Acting  Adminiatrator. 

(FR  Doc.  90-17471  Piled  7-2S-0O;  8:45  am] 
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Mln«  Safety  and  Haalth  Administration 
(Dodtet  Na  II-90-7-M] 

Bunicar  HiH  Mining  Ca  (U,S.)  Ino; 
Patitlon  for  Modification  of  Appiication 
of  MMdatory  Safaty  Standard 

Bunker  Hill  Mining  Company  (U-S.) 
Inc.,  834  McKinley  Avenue,  P.O.  Box  29, 
Kellogg,  Idaho  83837-0029,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19011  (drum  flanges)  to  its 
Crescent  Mine  (LD.  No.  10-00065) 
located  in  Shoshone  County,  Idaho.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  foUows: 

1.  The  petition  concerns  the 
requirement  that  flanges  on  drums 
extend  radially  a  minimum  of  4  inches 
or  three  rope  diameters  beyond  the  last 
wrap,  whichever  is  lesser. 

2.  While  the  hoist  is  in  motion  and  the 
rope  is  wrapping  on  the  drum,  the  angle 
of  the  fleet  pull  on  the  rope  when  it 
reaches  its  outer  edges  is  always  toward 
the  center  of  the  drum.  This  pulling  force 
will  not  allow  the  rope  to  enter  past  the 
flange,  even  if  the  rope  slackens. 

3.  Tlds  is  not  an  automatic  hoist;  the 
rope  is  always  visible  to  the  hoist 
operator,  who  sits  behind  the  open 
drums. 

4.  The  hoist  has  been  in  service  for  33 
years  without  any  incident  of  the  cable 
overlapping  the  drum. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  27, 1990  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Datwt  July  18. 198a 

PstridaW.Khrsy. 

Dinctor.  Offict  of  StaadanU.  Regulatiotm 

and  Varianon. 

(PR  Doc  90-17468  Filed  7-28-aat  iB45  asfi] 
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Shamrock  Coal  Co,  Inc4  PatMon  for 
ModHlcatlon  of  Appication  of 
Mandatory  Safaty  Standard 

Shamrock  Coal  Company,  Inc  P.O. 
Box  130,  Manchester,  Kentucky  40962- 
0130  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.800  (high- 
voltage  circuits;  circuit  breakiers)  to  its 
Beech  Fork  No.  18-19  Mine  (LD.  No.  IS- 
02502)  located  in  Leslie  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  high-voltage  circuits 
entering  the  underground  area  of  any 
coal  mine  be  protected  by  suitable 
circuit  breakers  of  adequate  interrupting 
capacity  which  are  properly  tested  and 
maintained.  Such  breakers  must  be 
equipi>ed  with  devices  to  provide 
protection  against  undervoltage 
grounded  phase,  short  circuit,  and 
overcurrent 

2.  The  mine  is  currently  using 
undervoltage  release  breakers  to  meet 
the  requirements  for  undervoltage 
protection.  After  each  power  outage,  it 
is  necessary  for  an  employee  to  travel  to 
each  belt  drive  and  reset  the  low- 
voltage  breakers  before  the  belts  can 
start  and  production  can  resume. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  contactors  to  obtain  the 
required  protection. 

4.  In  support  of  this  request,  petitioner 
states  that— 

(a)  Only  the  conveys  belt  starting 
equipment  would  be  affected  by  this 
petition;  and 

(b)  Short-circuit  protection  would 
continue  to  be  provided  by  a  circuit 
breaker  with  the  required  interrupting 
retrips. 

5.  Petitioner  states  that  the  proposed 
alternate  method  wiU  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regdations  and- 
Variances,  Mine  Safety  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmariied  or 
received  in  that  office  on  or  before 
August  27, 199a  Copies  of  the  petition 
•re  available  for  inspection  at  that 
address. 


Dated  July  18. 199a 
PatildaW.Sihray. 

Director.  Offica  of  Standards,  Regulationt 

and  Variance*. 

[FR  Doc  90-17468  FUed  7-^5-00;  8:45  am] 


(Docket  Na  M-aO-M-C] 

Shamrock  Coal  COn  Ine^  Patitlon  for 
Modification  Of  Application  of 
Mandatory  Safaty  Standard 

Shamrock  Coal  Company,  Inc.,  P.O. 
Box  13a  Manchester,  Kentucky  40962- 
0130  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.900  (low-  and 
medium-voltage  circuits  serving  three- 
phase  alternating  current  equipment; 
circuit  breakers)  to  its  Beech  Fork  No. 
18-19  Mine  (LD.  No.  15-02502)  located  in 
Leslie  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  power  circuits  serving  three- 
phase  alternating  current  equipment 
must  be  protected  by  suitable  circuit 
breakers  of  adequate  interrupting 
capacity  which  are  properly  tested  and 
maintained.  Such  breakers  must  be 
equipped  with  devices  to  provide 
protection  against  undervoltage, 
grounded  phase,  short  circuit  and 
overcurrent 

2.  The  mine  is  currently  using 
undervoltage  release  breakers  to  meet 
the  requirements  for  undervoltage 
protection.  After  each  power  outage,  it 
is  necessary  for  an  employee  to  travel  to 
each  belt  drive  and  reset  the  low- 
voltage  breakers  before  the  belts  can 
start  and  production  can  resume. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  contractors  to  obtain  the 
required  protection. 

4.  In  stq>port  of  this  request  petitioner 
states  tiiat— 

(a)  Only  the  conveyor  belt  starting 
equipment  would  be  affected  by  this 
petition;  and 

(b)  Short-circuit  protection  would 
continue  to  be  provided  by  a  circuit 
breaker  with  the  required  interrupting 
retrips. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  CooBBients 

Persons  interested  in  this  petition  may 
fitmish  written  comments,  liese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 


Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  ^t  office  on  or  before 
August  27, 1990.  Copies  of  die  petition 
are  available  for  inspection  at  that 
address. 

Dated  luly  18. 199a 
PstridaW.Sihrey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  90-17470  Filed  7-25-60: 8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notioe  90^45] 

NASA  Advlaory  CoundKNAO  Spaca 
Station  Advlaory  Committaa  (S8AC); 


AOeNCY:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 


SUMMARV:  In  accordance  witii  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Station 
Advisory  Committee. 
DATtt  AND  TMC  AugUSt  14, 1990,  8:30 
a.m.  to  5:30  pan.  and  August  15, 1990, 
8:30  a.m.  to  3  pjn. 

AODRESSCt:  800  Maryland  Avenue  SW.. 
Suite  300E,  Washington,  DC  20024. 
pon  PUfrrNdi  inpormation  coNTAcr 
Dr.  W.  P.  Raney.  Code  M-8,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  2054a  202/453-4165. 
supplukntaiiv  mpomiATiON:  The 
Space  Station  Advisory  Committee 
(SSAC)  is  a  standing  committee  of  the 
NASA  Advisory  Council  which  advises 
senior  management  on  all  Agency 
activities.  The  SSAC  is  an 
interdisciplinary  group  charged  to 
advise  Agency  management  on  the 
development  operation,  and  utilization 
of  the  Space  Station.  The  committee  is 
chaired  by  Mr.  Laurence ).  Adams  and  is 
composed  of  20  members  including 
individuals  who  also  serve  on  other 
NASA  advisory  committees. 

This  meeting  ivill  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room,  (which  is  approximately  40 
persons  including  team  members  and 
other  partidpanto). 

Type  of  meeting:  Open. 

AGENDA' 

August  14. 1990 
8:30  aon.— Chairman's  Remark*. 


9  ajn.— fttwam  Status. 
9  ajn.— Budget 
9  a-m.— Schedule. 

9  ajn.— Program  Design  Review 
Progress. 

10  ajn.— Space  Station  Science  and 
AppUcations  Advisory. 

Subcommittee  (SSSAAS)  Summer 

Workshop. 
10:30  ajn.— -Space  Station  Freedom 

Maintenance. 
1:  pjn.— Task  Group  on  Spacesuito 

and  Automation  and  Robotics. 
3:  p.m.— Data  Management  System. 
4:30  p.m.— Discussion. 
5:30  p.m. — ^Adjourn. 
August  15. 1990 
8:30  ajn.— Task  Group  on  Orbital 

Debris. 
10:30  ajn.— Task  Group  on 

Verification. 
1  pjn.^3iscussion. 
3  p.m. — ^Adjourn. 

Dated  July  19. 1990 
JohnW.Gaff. 

Advisory  Committee  Management  Officer. 
[FR  Doc  90-17462  Filed  7-25-00;  MS  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-2131 

Connacticut  Yankaa  Atomic  Power 
Co4  NotIca  of  laauanoa  of  Amandmant 
to  Facility  Operating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  129  to  Facility 
Operating  License  No.  DPR-61  issued  to 
Connecticut  Yankee  Atomic  Power 
Company,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Haddam  Neck  Plant  located  in 
Middlesex  County,  Connecticut  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  will  add  a  footnote  to 
Technical  Specification  (TS)  Section 
5.3.1.  "Fuel  Assemblies"  to  allow 
operation  for  Cycles  16  and  17  with  the 
two  solid  Type  30A  stainless  steel  filler 
rods  in  place  of  two  fuel  rods.  In 
addition.  TS  Table  3.3-la.  "Reactor  Trip 
System  Instrumentation  Response 
Time,"  has  been  revised  to  reflect  a 
typographical  error  in  which  the  less 
than  or  equal  sign  was  left  out  for  the 
Power  Ruige  Nuclear  Flux  Response 
Time  Trip. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  uod  regulations.  The 
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CommiMion  has  made  tpfiroiirUta 
findii^  M  required  by  dM  Act  sod  the 
Commission's  rules  end  tsfulatians  in  10 
CFR  chapter  L  which  are  set  fbrdi  In  the 
Hfiimse  amendmenL 

Notice  of  Consideration  of  Issoanoe  of 
Amendment  and  Opportunity  for 
Hearing  in  coonection  with  this  actioa 
was  published  in  die  Fedaial  Kagielsr  on 
June  1. 1980  (55  FR  22421).  No  request  for 
a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  diis  notice. 

The  Commissiwi  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  die 
environmental  asssessment  the 
Commission  has  concluded  that  the 
issuance  of  thi«  amendment  wiD  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  fivther  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  May  9, 1980,  and 
supplemented  June  8, 1990.  (2) 
AmoHknent  No.  128  to  license  Na 
DFR-et  (3)  the  CnniiaissfaMi's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  room, 
the  Gehnan  Building.  2120  L  Street  NW., 
Washington.  DC  20555  and  at  the 
Russell  Library.  123  Broad  Street 
Middletown.  Coasecticiit  06457.  A  copy 
of  itesM  (2).  (3)  end  (4)  may  be  obtained 
upon  reqiieet  addressed  to  the  US. 
Nuclear  Regulatory  Commission. 
Washingtoa  DC  20655.  Attention: 
Director,  Diviskm  of  ReectOT  Pr<^ec1»— 

i/n. 

Dated  at  Rockvllle.  Mujriud.  tUs  Uth  day 
ofjnljrnn. 

Far  the  Nndear  Regulatory  Conmri— Ion. 
AlMB.Wai«, 

PmJtctMaaagtr,  Project  Dinctoitxtt  /-i 
DMMkm  afjtaactorrnjeeit    I/H  Offict  of 
rncMor  ntoctoF  nBgahition. 

PH  Doc  90-17403  Filed  7-2S-flO(  8:45  amj 
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^iMMMMOf 

FeceKy  OperMn( 

The  U3.  Nudear  Regulatory 
Commission  (Conmdssion)  has  issued 
Amendment  No.  128  to  Facility 
Operating  license  Na  DFR-9I  issued  to 
Connecticut  Yankee  Atomic  Power 
Company.  wUch  revised  the  Technical 
Spedfications  ht  operation  of  the 
Haddam  Neck  Ftaot  located  in 
Mickflesax  County.  Comectkot 


Tlie  amendBent  will  remove 
Technical  Spedficatioo  (TS)  Table  44-6. 
'Ileactor  Veasel  Material  Surveillenoe 
Program— Withdrawal  Schedule''  and 
delete  the  references  to  Table  4.4-5  in 
TS  sections  44AL2  and  Bases  section. 
"Low  Tem]}erature  Overpressure 
Protection  Systems." 

The  spplication  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1854.  as  amended  (die  Act),  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
ftnrfing*  as  required  by  the  Act  and  the 
Commission's  rules  and  reguletioos  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Heertag  hi  connection  with  this  actkm 
was  published  in  the  Federal  Refislsr  on 
May  21. 1990  (55  FR  20677).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  hss  prepered  an 
Environmental  Asseesment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
rrtmm<««jnn  has  coucluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

F(v  further  details  widi  respect  to  die 
ectioa  see  (1)  the  i^iplication  for 
amendment  dated  February  16, 1990, 
and  supplemented  March  29.  May  9,  and 
June  6. 19ga  (2)  Amendment  No.  128  to 
Ucense  No.  i:»>R-61.  (3)  die 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's  Environmental 
Assessment  AH  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gehnan  Building,  2120  L  Street  NW.. 
Washington.  DC  and  at  die  Russell 
Library,  123  Broad  Street  Middletown, 
Connecticut  06457.  A  ct^iy  of  items  (2). 
(3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Resulatory  Commission.  Washington. 
DC  20655.  Attention:  Director.  Division 
of  Reector  Projects— I/n. 

Dated  at  RockviBe,  MaijrlaBd.  lUs  19di  day 
ofJnlyUSa 

For  tlie  Ffodear  Regulatory  Comiaissloa 
AlaaB.Wai« 

Project  Manager,  Pnfect  Dhmtoivtt  t-4. 
Division  of  Reactor  Project*— l/Jl  Office  of 
SuclecT  Reactor  Regulation. 
[FR  Doc  90-17406  TOad  7-25-90;  9M  am] 
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QuIfgW— UWg— OOjJ 
AinondnMnt  to  PwJRy  OpersflnQ 


The  \3S.  Nuclesr  Regeleloty 
rnmmi  ■■<»!»  (th«  Commissioo)  haa 
granted  the  request  of  Gulf  States 
Utilities  (die  licensee)  to  wididraw  its 
February  a.  189a  api^tion  for 
proposed  amendment  to  Facility 
Operating  License  Na  NFF-47  for  dw 
River  Bend  Station  Unit  No.  1,  located  in 
West  Feliciana  Parish.  Louisiana. 

The  proposed  amendment  would  have 
revised  the  tedmicel  spedficetions 
pertaining  to  the  Division  I  and  D  diesd 
generator  crankshaft  inspection 
scheduling  and  sunreillance 
requirements. 

The  Commission  had  previously 
issued  a  notice  of  Consideration  of 
Issuance  of  Amendment  publiriied  in  the 
Federal  RegMer  on  Mardi  19, 1980  (55 
FR  10125).  However,  by  letter  dated  June 
26. 199a  die  licensee  wididrew  die 
proposed  change. 

For  farther  details  widi  resped  to  diis 
action,  see  die  application  for 
amendment  dated  February  2. 199a  and 
the  licensee's  letter  dated  June  26, 199a 
which  wididrew  the  application  for 
license  amendmmt  Tne  above 
documents  are  available  for  public 
inspection  at  die  Commission's  Public 
Document  Room,  2120  L  Street  NW„ 
Washington,  DC  and  die  Government 
Documents  Department  Louisiana  State 
University,  Baton  Rouge,  Louisiana 
70803. 

Dated  at  Rockville,  Maiyiaad.  this  18th  day 
of  July. 

For  the  Nndear  Ragolatoty  Commission. 
OaudklLAhheia. 

Project  Engineer,  Project  Ortetarote  IV-t 
Dmeioa  ^heoctotProjecte—ni  IV.  Vmd 
^maal  Project*.  Offioe  of  Nndear  Raoctoe 
Regulation. 
[FR  Doc  90-174M  Filed  7-25-80S  8e45  am] 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 


Pursuant  to  the  authority  of  section 
5061  of  Public  Law  100-203  of  die 
Nuclear  Waste  Pohcy  Amendments  Ad 
of  1967  (NWPAA).  die  Engineered 
Barrier  System  Panel  of  the  Nudear 
Waste  Technical  Review  Board 
(NWTRB)  will  meet  widi  die 
Department  of  Energy  (D^)  on  August 
2ft-2B.  189a  at  die  Fieasanton  Hilton 
Hotd.  Pleasanton.  California.  During  die 
pand's  two-day  meeting,  several  to^cs 


will  be  discussed  that  are  pertinent  to 
DOFs  efforts  to  develop  a  repository  for 
waste  dispoaL 

On  Tuesday,  August  28. 199a  panel 
members  will  be  briefed  by  die  DOE 
and  its  contractors.  During  the  morning 
session,  presentations  will  focus  on  the 
DOE'S  strategy  for  development  of 
packaging  for  spent  nudear  fuel  and 
high-level  waste,  induding  alternative 
packaging  approaches,  and  the  DOFs 
pUm  to  implement  the  strategy.  In  the 
afternoon,  representatives  from  the 
Lawrence  Uvermore  National 
Laboratory  and  the  Savannah  River 
Laboratory  will  present  information  on 
topics  the  DOE  views  a  important  in 
developing  waste  packaging  for  defense 
high-level  waste,  induding:  an  overview 
of  the  charaderization  and  qualification 
activities  for  the  high-level  waste 
produced  1^  die  Defense  Waste 
Processhig  Fadlity  (DWFF)  and  West 
Valley  Demonstration  Plant  (WVDP): 
and  ^ass  dissolution  studies  in 
saturated  and  unsaturated 
enviromnents. 

On  Wednesday.  August  29, 1990,  the 
DOE  will  brief  this  pand  members  on 
spent  fuel  studies.  The  DOE'S 
presentation  will  indude  an  overview 
on  current  spent  fuel  studies,  induding 
information  on  die  fuel's  dadding.  and 
die  oxidation  and  dissolution  of  spent 
fuel  The  Board  and  the  DOE  also  will 
discuss  the  process  by  which  die  DOE 
gathers  data  on  die  charadtistics  of 
spent  fuel  Hie  meeting  will  adjourn  at  3 
pjn. 

The  meeting  will  be  held  in  the  Gold 
Room,  Pleasanton  Hilton  Hotel  7050 
Johnson  Drive.  Pleasanton.  California 
94566  (415-463-8000).  from  8  SJn.  to  5 
p  jn.  on  Tuesday  and  from  8  a  jn.  to  3 
pjn.  on  Wednesday.  The  public  is 
welcome  to  attend.  Transcripts  will  be 
available  on  laon  September  18, 199a  on 
a  first-come,  first-served  basis  from  the 
NWTRa 

The  U.S.  Congress  created  the  Board 
in  die  NWPAA.  The  Board's  purpose  is 
to  evaluate  the  technical  and  sdentific 
validity  of  die  U.S.  DOE'S  work  to 
characterize  proposed  sites  for  the 


permanent  disposal  of  the  nation's 
commerdal  spent  nudear  fuel  and  high- 
level  waste.  'The  Board  is  also  to 
evaluate  spent  nudear  fuel 
transportation  and  packaging  activities 
undertaken  by  the  DOE.  In  die  same 
law.  Congress  designated  the  Yucca 
Mountain  Site  in  Nevada  as  the 
candidate  for  a  repository,  subjed  to 
extensive  studies  of  its  sdtability  and 
other  conditions. 

For  further  information  contad  Paula 
N.  Alford.  Director,  Extemd  Affairs, 
1100  Wilson  Blvd.,  Sdte  Bia  Arlington, 
VA  22200  (703-235-1473). 

Dated  July  20. 199a 
William  D.  Bamaid, 

Executive  Director,  Nuclear  Waste  Technical 
Review  Board. 
[FR  Doc  90-17398  FQed  7-25-80;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prtvanmg  Rate  Advisory 
Commlttar,  Open  CommKtaa  Meeting 

According  to  the  provisions  of  section 
10  of  die  Federal  Advisory  Committee 
Ad  (Pub.  L  92-463),  nodes  is  hereby 
given  diat  a  meeting  of  die  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on— 
Wednesday,  August  8, 1980 

The  meeting  will  start  at  10:30  ajn. 
and  will  be  held  in  room  5A06A,  Office 
of  Personnel  Management  Building.  1900 
E  Stred  NW..  Washington.  DC 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exdusive  bargaining  rights  for 
Fedend  blue-collar  employees,  and 
representatives  bom  five  Federal 
agendes.  Enddement  to  membership  on 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibUity  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53, 5  U.S.C..  as 


amended,  and  from  time  to  tbne  advise 
the  Office  of  Personnel  Management 

These  sdiedded  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  die  labor 
members  or  the  management  members 
may  caucus  separatdy  with  the 
Ch^iirman  to  devise  strategy  and 
formulate  positions.  Premature 
disdosure  of  the  matters  discussed  In 
these  caucuses  would  unacceptabhr 
impair  die  ability  of  die  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  wodd  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  dosed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federd  Advisory  Committee  Ad 
(Pub.  L  82-463)  and  5  U.S.C 
552b(c)(8)(B).  These  caucuses  may, 
depentUng  on  the  issues  involved, 
constitute  a  substantid  portion  of  die 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnd  Management  the 
Preddent.  and  Congress  a 
comprehensive  report  of  pay  Issues 
discussed,  conduded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  die  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  In  writing  to  the  Chairman  on 
Federd  Wage  System  pay  matters  felt  to 
be  deserving  of  die  Committee's 
attention.  Additiond  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management 
Federd  Prevailing  Rate  Advisory 
Committee,  room  134a  1800  E  Street 
NW.,  Washington.  DC  20415  (202)  806- 
1500. 

Dated:  July  1&  198a 
Anthony  F.  Ingras^ 

Chairman.  Federal  Prevailing  Rate,  Advisory 
Committee. 
[FR  Doc  90-17404  Rled  7-25-00;  tM  am] 
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UNRD  STAtM  POtTM. 


Notice  of  Meetfog 

The  Board  of  Govemon  of  the  United 
States  Postal  Service,  parsoant  to  iti 
Bylaws  (39  CFR  7Ji]  and  tlie 
Government  in  die  Sonsidne  Act  (5 
U^C  Section  552b).  hereby  gives  notice 
that  it  intends  to  hold  a  mee^  at  U» 
p  jn.  on  Mcoday,  Augnst  8. 19901,  and  at 
8:30  ajn.  on  Toesday,  Assist  7. 1990,  in 
Washington,  D.C  The  August  0  meeting 
atf^ch  the  Board  will  discuss  possible 
strategies  in  collective  bargaining 
negotiationa,  is  closed  to  the  public  (See 
55  FJt  29144,  fuly  17. 1990).  The  August 
7  meeting  is  open  to  die  public  and  will 
be  held  in  the  Benfaodn  FMoklin  Room 
at  U3.  Postal  Service  Headquarters,  4n 
VEcdsiA  Flaxa.  S.W.  The  Bcmd  expects 
to  discuss  die  matters  stated  in  the 
agenda  wUdi  is  set  forth  below. 
Re<iBests  for  information  about  the 
meeting  dwdd  be  addressed  to  die 
Seoetary  of  die  Board.  David  F.  Harris, 
at  (202); 


MondafStmkm 

Aagaat  B-VOOpja.  {Clottd\ 

1.  SUtns  lUpart  oa  Piepanttes  {or 
CoUectivt  Baiiaiahn.  (David  H. 
Chartan,  Senior  Aasistant  Postmacter 
GenmL  Hnman  Reaonrces  Ckoop,  and 
JoMph ).  Malum.  ]r.  AMistant  Postmaster 
GaneraL  Latxir  Reiatkna  DepeitiBeBt) 

Tuesday  Seasioa 

Aaguat  7—t:30aJtt.  [Open] 

1.  Mtaniaa  of  tte  Ptevioga  Maatii^  laljr  t-ia 

taaa. 

2.  Ramaiks  of  tfaa  Postmaster  GeneraL 

(Anthony  M.  Frank) 
8.  Qnarteriy  Report  on  Pfaiandal 

Peifarmanca.  (Coiner  S.  Coppio,  Senior 
Assistant  Poetmaster  GennaL  Finance 
Ccoop) 


4.  Qnarteriy  Report  on  Service  Performance. 

(Ann  McK.  Robinson.  Consnmer 

Advoeata) 
fl.  Capital  ImasCamits 

a.  Qneens.  Nerw  York.  GMP  and  VMP- 
Additknal  Finding.  (Stanley  W.  Smith, 
AssiatHit  Poalmaster  General.  Fadfities 
Depntmeni  and  John  W.  Dacfaasna. 
Queens  Field  DivisiaB  General  Maaagn/ 
PostmastCT] 

b.  Fhiladatphia.  Pennsylvania.  AMF— 
Additioiml  Funding.  (Mr.  Smith  aad 
Ckarha  J.  Jamea,  PUIadelpiiia  Ftekl 
Division  General  Manager/Poafaatat) 

e.  Flats  Aatoaatkm  Raseaick  (Karen  T. 
Uemoto,  Assistant  Postmaster  GeneraL 
Tedmology  Resource  Department) 

a,  TsBtattvs  Agenda  for  September  10-11. 
199a  meeting  in  SL  Louis,  Missouri. 

David  F.  Hauls, 

Secretary. 
Approvads 

fllmdsyr.Mhas, 

AJtamaie  Certifying  Officer. 

[FR  Doc.  tO-lTSaO  nied  7-ai-nc  8:45  am) 
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YaiMouMCB)  nain 


Thursday,  luly  26, 199a  lOcOO  ajn. 
Meeting  Open  to  the  Public 

By  directiao  of  the  Federal  Electioa 
Commiaaion.  tkus  above-noted  meeting^is 
cancelled. 

DAT!  iMO  TWC  Tuesday,  July  31. 1990, 
10A)ajn. 

nACC  999  E  Street  N.W..  Washington. 
D.C 

•TATUt:  This  meeting  will  be  closed  to 
the  public. 

inm  TO  M  oiscussco: 

Compliance  aiatters  pursuant  to  2  U&C 

|437g. 
AmBts  ccmducted  pursuant  to  2  U.S.C  i437g, 

1 438(b).  end  Title  28,  U.S.C 
Matters  concerning  participation  in  dvil 

actions  or  procMdings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particulBr  employee. 


Thursday.  August  2. 


DATIAMD' 

199aiO«0< 

nACK  900  E  Street.  N.W..  Washington. 

D.C  (Ninth  Floor). 

STAlUt:  TUs  meeting  will  be  open  to  tfw 

public. 

MATTIIISTOOX 


Correction  and  Approval  of  Ifinutes 

Draft  Advisory  Oirinlons 

A.  1980-10: 
Cudyn  F.  Bigda  oa  bdialf  «f  dw  Texas  Air 

Corp.PAC 
E 1880-12: 

SeanSlrab 
LaRoucha  Democratic  Campaign— Reqaest 

forOialPrasaatetiim 
Sutas  Report  on  Presidential  AwBts 
Administrative  Matters 


PIRSON  TO  CONTACT  PON 

Mr.  Fred  Eiland.  Press  OfBcer; 
Telephone:  (202)  376-3155. 

MarMaW.ITBM , 

Secretary  of  dm  CemadeaioiL 

[FR  Doc  80-17580  Filed  7-24-80;  12:14  pm] 


MIIMTATK 

Commission  Conference 

TMI  AND  BA1C  lOA)  ajn..  Thnrsd^. 

August  2. 1900. 

PIACC  Hearing  Room  A.  Interstate 

Commeroe  Coomiiaaiaii.  12th  & 

Constitntioa  Avenoe,  N.  W^ 

Washington.  D.  a  20423. 

•TATUS:  Tlie  purpose  of  die  confidence 

is  for  the  Commission  to  discuss  among 

themselves,  and  to  vote  on,  the  agenda 

item.  Al&ongh  the  conference  is  open 

for  the  puUic  observation,  no  pul^ 

partidpstion  ia  permitted. 

MATTia  TO  M  PI8CU8880;  1992  Budget 


Thurtjday 
July  26,  1990 


CONTACT  maON  PON  I 

INP08IIAT10N:  A.  Denaia  Watson.  OfBce 

of  External  AfEairs,  Telephone:  (202) 

275-7252,  TDD:  (202)  275-1721. 

Sidney  LStiiddand.)r. 

Secretary. 

(FR  Doa  80-17571  Filed  7-24-00;  12.-14  pm] 
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Protection  Agency 


40  CFR  Part  86 

Certification  Programs  for  Banking  and 
Trading  of  Oxides  of  Nitrogen  and 
Particulate  Emission  Credito  for  Heavy- 
Duty  Engines;  nnai  Rule 


RAjIAV^  VS0012^^' 
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ENVMONHENTAL  PROTECTION 


40CFRPwtM 


ifof  BmnnQ 
Mid  Tradki9  of  OxidM  of  NRroQW  md 
PwUcuMo  EiniMlon  CradttofOr 
HMV)^Owty  EnQiMO 

iUfwrT  Environmental  Protection 
Agency  (EPA). 

;  Final  rale. 


R  lUs  final  rale  announces 
new  programs  for  hanking  and  trading 
of  particalate  matter  and  oxides  of 
nitrogen  emission  credits  for  gasoline-, 
diesel-  and  methanol-powered  heavy- 
daty  engines.  The  banking  program  is 
effective  beginning  with  the  1990  model 
vear  the  trading  program  is  effective 
begiiming  with  the  1991  model  year.  In 
addition,  the  existing  heavy-duty  engine 
averaging  programs  for  these  pollutants, 
effective  for  the  1991  model  year,  have 
been  expanded  to  make  them 
compatible  with  the  new  banking  and 
trad^  provisions.  No  changes  have 
bem  made  to  the  existing  emission 
standarda,  howevw  an  raiission  ceiling 
for  particulate  matter  is  established  for 
the  vban  bos  engine  subclass. 

Trading  and  banking  ara  innovative, 
voluntary  programs  ttMt  alkrw 
manufacturen  of  heavj^duty  engines 
who  reduce  emissions  below  regulatory 
requireaanta  far  •  partkolar  mwM  year 
for  a  pellicular  en^ne  to  oCbet  these 
reductions  sgainst  emissions  in  a  later 
model  year  or  to  trade  credits  for  these 
reductions  to  other  manufacturers  of 
simflar  engtaies.  ^ne  mobile  source 
program  already  allows  manufaeturen 
of  Iwavy-duty  engines  to  avstage 
emissions  betwreen  similar  engine 
families.  lUs  final  rule  sKpands  that 
concept  to  allow  banking,  or  averaging 
over  time,  and  trading,  or  averaging 
between  manufacturers.  The  trading  of 
emission  credits  between  manufacturen 
is  of  particular  benefit  to  small 
manufacturers  who  often  may  not  make 
enough  engine  families  to  benefit  from 
the  existing  averaging  program. 

A  number  of  restrictions  have  been 
faiduded  in  the  program  to  ensun  that 
thera  will  be  no  increase  in  emissions  or 
other  adverse  environmental  impacts. 
These  hidude  eligibility  restrictions, 
time  limits  on  the  life  of  credits  utd 
restrictions  on  use  of  credits  to 
averaging  sets  comprised  of  similar 
engine  families.  In  addition,  all  trading 
end  banking  credits  ara  subject  to  a  20 
percent  disoount  as  an  addeid  assurance 


Aal  the  incentives  created  by  Ike 
prcgram  wffl  not  only  have  no  I 
en*liimwiiatel  Impact  but  also  provide 
an  environmental  benefit 

The  inograms  contained  in  tUa  final 
rule  wUl  enhance  the  heavy-daly  en^ne 
manufscturen'  technical  complhince 
effOTts  and  will  provide  heavy-daty 
engine  manufacturen  greater  pradact 
planning  flexibility  and  the  afaittty  to 
lower  costs  in  meeting  the  man 
stringent  1991  and  1994  standards.  The 
diacoimting  of  credits  and  other 
measures  will  ensura  that  the  program 
provides  an  enviroimiental  benefit  In 
reducing  overall  emissions.  Tkey  shoiikl 
also  serve  to  promote  the  devdopment 
and  use  of  new,  advanced,  gmiseinn 
control  technology  and  lower-emitting 
alternative  fuels. 

IPWCIWI OATC  This  Final  Rule  is 
effective  on  August  27,  I99a 
ADOWIWI:  Materials  rdevant  to  this 
final  rule  ara  contained  to  PabBc  Dodcet 
A-^-03,  located  at  the  Air  Docket 
Section,  U.S.  Environmental  Protactian 
Agency,  room  M-150a  401 M  Street 
SW..  Washington,  DC  204ea  tdephooe 
(202)  382-754&  The  docket  may  be 
inspected  between  the  houn  of  8  ajn. 
and  4  pjn.  on  weekdays.  As  provided  in 
40  CPR  part  2.  a  reasonable  fee  may  be 
charged  for  photocopying. 
TON  RMTIKR  aWNIIIATION  CONTACT, 

Mr.  Robert  ].  Johnsoa  U.8. 
Environmental  Protection  Agency, 
aniaaioa  Control  Technology  DMstan. 
2S6B  Plymondi  Road,  Ann  Arbor,  MI 
4810fi,  Telephone  (313)  068^4398. 
rARVI 


Tke  banking,  trading  and  expanded 
averaging  programs  being  promnlgatad 
to  this  final  rule  ara  summarixed  briefly 
bdow,  akng  with  the  benefits  diat  ara 
expected  to  ensue  from  these  programs 
Additional  detail  and  the  rationak  far 
proBolgating  ftese  provisions  can  be 
found  to  section  D  of  this  documant 

Banking  will  be  effective  beginning 
with  the  1900  model  year.  However,  as 
wiU  be  discussed  to  greater  detail 
below,  the  number  of  families  aligiblo  to 
generate  credits  to  1990  will  be  Iteited. 
to  order  to  be  eligible,  the  NCVFM 
certification  emission  level  mast  be  at  or 
below  a  potot  which  represento  SO 
percent  of  the  reduction  to  emisatona 
required  by  the  1991  (non-urban  bus) 
engine  standards,  as  compared  to  ttM 
1990  standards.  This  is  to  be  applied  on 
a  pollutant-specific  basis,  meaning  that 


a  given  family  may  be  eligible  far  NO* 
PM  or  both  if  its  individual  NOb  Md  FM 
certification  levels  are  halfway  ar  man 
to  the  1991  amission  standarda 
compared  to  dia  1990  standards. 


iUternatively,  a  manufacturer  with  1990 
certification  levels  above  these  potots 
may  qualify  if  it  declares  an  FEL  less 
*an  or  aqual  to  049  g/BHP-hr  for  FM 
amissions  and/or  5.7  g/BHP-hr  tot  NO. 
SBissions,  allowing  sufficient  margin(s) 
far  variability,  and  holds  its  engtoes  to 
die  desi^iated  FEL(s)  for  SEA  and 
kbeliiig  purposes,  to  1991  and  later 
aodsl  years,  aU  families  wiU  be  eligible. 

In  terms  of  banking  program  structure, 
a  combined  transition  and  rolling 
program  is  esUblished.  The  transition 
program  for  banking  will  allow 
generation  of  credits  during  die  period 
wlum  emission  standards  are  changing. 
For  eligible  engtoe  families,  banking  of 
sodtts  wUI  be  allowed  to  model  year 
1990  far  the  1991  particulate  matter  and 
oxides  of  nitrogen  standards.  These 
credite  may  be  used  to  model  yean  1991 
&rou^  1993.  Credite  for  banldng 
generated  to  model  yean  1991  tburough 
1993  may  be  used  to  model  yean  1992 
through  1998.  However,  credite 
generated  to  a  later  model  year  cannot 
be  used  to  remedy  an  earlier-year's 
noncompliance,  to  addition,  a  three-year 
rolling  program  wiU  begto  to  model  year 
1994,  i^ereby  credite  generated  to  any 
given  model  year  can  be  withdrawn  to 
die  three  succeeding  model  years,  lliera 
te  no  endtog  date  for  the  rolUng  program. 
Banked  credite  can  be  used  to  averaging 
or  trading. 

The  emissions  trading  program  for 
oaddaa  of  nitrogen  and  particalate 
iMtter  will  allow  credit  exchanges 
between  manufacturen  and  will  be 
effective  for  1991  and  subsequent  model 
years.  Bjmanded  averaging  will  also  be 
effective  beginning  to  the  1991  model 
year.  The  latter  tochides  the  addition  of 
the  urban  bus  engine  subclass  toto  the 
particulate  matter  averaging  program 
and  provisions  to  allow  some  cross-fuel 
oxides  of  nitrogen  and  particulate 
matter  credit  exchanges  for  methanol- 
and  petroleum-fueled  engines.  The  final 
nle  also  ctrnt"*"*  a  clarification  that  the 
wban  bus  engine  particulate  nutter 
standard  te  totended  to  apply  only  to 
bus  engtoes  to  the  heavy-heavy-duty 
tiibr'*f  of  diesel-cyde  engines. 

Flor  both  equity  and  environmental 
impael  reasons,  banking,  trading  and 
averaging  will  be  limited  to  withto  the 
^edfied  averaging  sate  which  now 
extet  to  the  averaj^  program.  Cross- 
fuel  credit  exchanges  between  methanol 
and  petrolenm-foeled  engines  will  only 
be  permitted  between  like-combustion 
cyded  engine  families  of  the  same 
B¥iifaoln|i  set  For  reasons  sat  fordi  to 
B  below.  EPA  has  daddad  not  to 

die  proposed  haavy-doty 
subcategory  which  was  desiyiad 
la  allow  limited  crosa-fud  and 


as  the  maanlactms  wiD 

the 


itdria 


cycle.feiaddittoa.att 
for  baaU^or  tndi^  (bat  not 
averagb^  Witt  be  sabiect  to  DM 
aforementioned  20  pcscent  dieoouBL 
No  daavsa  have  bean  aindr  to  «faa 
existing  emission  standards  or  to  tka 
emisaian  oeUtogs  for  averaging.  The 
latter  have  be«i  cairiadovtf  to  the 
banking  and  trading  programs  and  an 
emission  ceiling  of  OjBO  grama  per  braka- 
horsepower^iour  is  established  for 
partiailate  matter  tradtog  and  averaging 
for  the  wban  bus  engine  subdass. 
Tradii^  and  banking  provide  an 
economic  tooentive  to  devetop  and  use 
inqirovad  emission  technnlogifts. 
Trsi^ig  and  twpM^g  are  particularly 
in^tortant  during  the  transition  to  the 
more  stringient  «!mi««fa»i  standarda  for 
particulate  matter  and  nitrogan  oxides 
for  1981  and  1994.  w^uch  stroa^  push 
the  limite  of  emission-control  techncrfogy 
for  heavy-ditfy  engines.  The  use  of 
oedite  extends  the  time  during  v^ch 
the  engtoe  must  demonstrate 
coBipBance  with  the  stricter  standards, 
while  stin  achieving  the  emission 
reductions  envisioned  under  the  mora 
stringent  standards.  Cbnversely. 
banking  provides  the  tocentfve  to  reduce 
emissions  before  the  time  required 
under  ttie  emission  standard  when  this 
becomes  possible  for  a  particular 
engtoe,  to  order  to  earn  ere<Bte  that  can 
be  applied  to  etiier  engtoes  which  have 
more  dfficohy  to  meeting  tiie  new 
requiramente. 

Furthermore,  tradtog  and  baiddng  can 
provide  environmental  benefite  that 
would  not  be  available  without  the 
existence  of  such  programs.  Pint  an 
immediate  added  benefit  to  the 
environment  is  ma^  possible  by  tfte 
discounting  of  cre^Bte  as  provided  for  to 
this  final  rule.  All  credite  earned  to  the 
program  wfll  be  sobfect  to  a  one-time  20 
percent  disanmt  Tlris  ensures  tfiat  tiiere 
will  be  a  reduction  of  the  overaB 
emission  levd,  whi(^  wiU  benefit  die 
environment  Tlia  20  percent  tfisoount 
provides  a  s^nffieant  environmental 
benefit  wUIe  not  being  so  substantial 
that  it  wodd  dbcoorage  tiis  vohmtaiy 
initiatives  and  innovation  that  tra(fing 
and  ^—i^'tug  (ra  desipied  to  eudt 
QtcoudL  iBeaa  programs  providB 
potentin  eoviroBiientai  ueBeutelyy 
encouraging  the  develoiHaent  and  use  oi 
new  and  Improved  emission  control 
,  ahesa  tactown^e^  once 


SSf 


dsscrlbadto 


program 

andbanidng 

other 

the  way  credite  are 

through  o&er  faatvaa  as 

sactton  n  below. 

I.  totrodudian 

The  baaktog,  tiadtog  and  esqianded 
•veraglBg  progmBS  eunlatoad  to  Ihto 
Final  Role  repreaent  an  extanakn  of  iM 

tiiat 


yvi 

were  estabUsted  to  ues'farbaovy-dDty 
engines  (HDBs)  (50  FR 10806^  March  IS. 
1985)  and  were  devetoped  based  torgriy 
on  the  w»—ii«rhiM^a«|Bity  end 
environmentaMmpad  foctora  tiiat 
shaped  tiiat  prograaa.  The  interested 
reader  Is  referred  to  the  May  2S.  1980 
Notice  of  Prapoeed  Rukmaktog  (NFBM) 
(54  FR  22852)  for  addttioBsl  datatt  on  dm 
avenging  rde  and  tfca  badiyeand  ^at 
led  to  ua  uiuent  noeisakjng. 

The  exUtIng  averagtag  progreai 
allows  manufodnrets  to  Merage  oxidea 
of  nitrogen  (NOJ  and  partiodato  natter 
(PM)  emisstons  froas  tfadr  HDE  fanultos. 
witiito  spedfied  engtoe  dasaea/ 
subdasses.  These  reetctottona,  hereto 
referred  to  as  avttagtog  sets,  arera 
constructed  to  provide  the  iiiniitiaiM 
tadudcal  fkxlbili^  and  cost  savtegs 
consistent  with  manahclarer  aqal^  and 
enviroiunenlal  iaipnd  ooncema.  The 
program  was  initiaUy  eatobttdwd  far 
gasoltoe-  and  petrolenm-fasiad  diesel 
engtoes  and  krter  axtandad  to  todada 
methanol-foeled  engines  (54  FR  tAtM, 
Apdlll.lflaBV 

Withto  a  given  manufacturer's  prodod 
Une.  averaging  altoera  oerttffcatlon  of 
one  or  more  engina  famiMea  at  Issais 
above  the  appllcabte  enrisaton  standard, 
provided  tbdr  {ncraaaed  eadseions  ara 
offset  by  those  from  one  or  sMra 
families  osrtffisd  bdow  the  sMse 
emisston  standard,  sack  HktA  the 
average  aailsdone  from  aO  Aa 
manufacturer's  families  (weighted  by 
horsepower  and  preductton)  are  at  or 
below  the  level  m  the  emisstoa 
standard.  Hiis  allows  a  manufocturer  to 
ni.it  iiitp»  fty  ^tnirsiow  oompnaiioe 
strategies  and  HtJnf"**'*  oompHanca 
coste.  Hie  specific  medianism  by  wUdi 
this  to  accomplished  Is  eertificatton  of 
the  engtoe  fismfly  to  a  t&aSr  emission 
llmH  (PEL?  set  by  the  manufacturer.  Tte 
PEL  any  be  ab(wa  or  below  ttw 
eadadott  standard,  bat  not  hl^iar  than 
an  eaidsstoB  eetttag  set  bynA|Tte  PEL 
esseBftfauy  reinaeee  tna  atfasHB 
etandard  for  teitifitaBon.  aseemWy-Bne 
testtog  (SBA^-and  reed  paiposes. 

Stoeaavaiaghgtelndtedtoaitvan 
nMnaaactafai^  praoaR  iine.'iBa 
pyif^iifHi-fcipw  —t  hav»  two  ar  mors 


engtoe  foasiSea  wMia  a 
set  to  aartfaipato  fa  iia  pnv>m  IMs 
could  lifflft  tlia  opportanMee  to  share  to 
thahanefite  farseoMoTito  smaBerHDB 
—wfactoiara.  Tradtog  aPaws  el 
Bauafatlineis  to  uplladae  neir  uuete  oy 
aUowtog  credit  axdiangas  between 
manafacterars.  A  ssanafiBctarer  covin 
certMyaaen^BeteanFELbdowlba 
applicaUa  emiseian  standard,  thereby 

K  aerating  credite  (/a.  die  (BffereBca 
tweendtoFB.  and  the  standard. 
weigbtad  by  engtoe  aorsepower,  useful 
life  and  fuaily  prodaettott).  These 
create  oo«dd  to  ton  be  eoM  ("traded^ 
to  another  manufocturer,  aSowtog 
prodacbon  of  eagtoee  eaiMtog  above  tiia 
emisston  standard  by  &e  saoend 
manufactarar.  Thas,  banalito  OBvid  ba 
extended  to  OMBofacturan  who  nMit 
not  otherwisa  be  able  to  partldpato  to 
the  averaging  pro-am. 

Theea  piugiaius  are  streetnred  to 
guard  •ytw*  wwiimuiiMital  denmante 
and  to  provide  posfthre  euviionmentd 
benefits.  A  manufacturer^  ovvrrii 
emissions  levd  for  aB  of  ito  fomffiea 
BRHt  be  at  or  briow  die  appBeaUe 
endsstoB  standard.  Moraover,  averagtog 
and  tra  Ang  are  ody  diowed  wMito  ^^ 
specified  averaging  sete  (see  section  IHQ 
comprised  of  engtoas  having  the  same 
genual  upeiatiag  and  emissions 
chaiacteristies  to  ethninate  sftnations 
that  eodd  lead  to  focaKzed  or  more 
widespread  emissions  Increases.  Withto 
die  same  averagtog  set  averagtog  and 
trading  are  allowed  between  IBce- 
combustion  cjrded  methand-  and 
petroleom-fbded  engtoes  to  ad  as  an 
incentive  far  the  totroduetfon  of  dean 
alternative-Aieied  engines.  Since  die 
emissions  from  tiiesa  dleinaUve-fueled 
engines  are  normally  lower  for  a  given 
poUutaitt  than  dieirpetroleum-fneled 
counterparts,  dds  provtelon  can  provfda 
an  addMond  toug-teun  euvhunmentd 
benefit  Also,  the  manner  to  which  credit 
generation  and  use  are  cdcdated  for 
mdtl-conflguratUm  engtoa  famflias  wiU 
provide  a  smaD  eniisslon  radodton 
when  these  famffies  are  tovohred  to 
averaging  trading  and  banUng.  PtoaBy. 
the  provtelon  for  a  20  percent  (fisuuuut 
on  credite  tiiat  are  haded  or  banked  win 
also  provide  a  dear  envtaomnantd 
benefit  on  top  of  diose  mentioned 
above. 

BaiAtag  can  be  viewed  as  averagtog 
over  ttoia.  R  dows  a  mauufoctDrer  to 
generate  oacfite  and  save  them  fbr 
fixture  osa  to  averagtog  or  trading. 
Baaidag  psuildas  manufsetnTsra  a  mora 
oidsilf  predad^amriiigcapabg^ 
aUowtog  ftam  to  (nitliulxa  mfsstan 
conted  ooste  and  nefr  tbBta|Oneaf 
the  primary  bancfhs  ol  banktag  woohi 
tins  be  to  aasa  dw  transtttan  to  more 
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■tringsnt  miission  ttandards  by 
extandlng  tfa*  time  over  which  th« 
Bianubctorar  miut  demonstrate 
complteno  for  all  of  its  engiiM  fomiUat 
or  by  allowixig  tha  manufacturar  to  maka 
parttal  raductions  in  emissiona  lavala  for 
a  fivan  family  over  aeveral  years.  For 
periods  when  no  changes  in  emission 
standards  are  involved,  banking  can 
provide  manufacturers  additional 
flexibility,  provide  Insurance  against 
any  unforeseen  emission».related 
problems  that  may  arise,  and  in  general 
provide  a  means  to  enhance  the 
development  and  introduction  of  new 
engine  technology. 

In  terms  of  environmental  benefits, 
banking  programs  are  subject  to  the 
same  safeguards  as  averaging  and 
trading  programs  [J.S.,  the  averaging  set 
restrictions).  Also,  credits  generated  for 
banking  will  be  subject  to  the  same  20 
percent  one-time  discount  discussed 
above  for  trading.  In  addition,  banked 
credits  have  a  limited  life  to  ensure  the 
necessary  overlap  between  credit- 
generating  and  credit-using  engines  in 
the  Qeet  that  is  inherent  in  the  averaging 
and  trading  programs.  Like  trading  and 
averaging,  banldng  can  also  promote  the 
introduction  and  use  of  clean 
altenutive-fueled  engines.  Because  of 
die  marketeble  value  of  emissions 
credite  generated,  banking  could  alao 
promote  the  development  and  earlier 
introduction  of  advanced  emission 
control  technology,  which  would 
provide  benefite  to  the  environment 
sooner  than  would  otherwise  occur,  as 
well  as  benefite  to  the  manufacturer. 
The  development  and  early  introduction 
of  advanced  emission-control 
technokigy  can  benefit  the  environment 
in  two  ways.  Flrtt  the  technological 
advances  can  serve  as  the  baste  for 
future,  more  stringent,  emissions 
standarda.  Second,  when  the  "time 
vahie"  CKf  benefits,  Le^  their  present 
Tthoe,  te  taken  into  account  benefite 
realized  in  the  near  term  are  worth  more 
to  society  than  those  deferred  to  a  teter 
time.  Finally,  due  to  market  conditions 
or  other  circumstances,  there  U  a 
poeaibillty  that  some  of  the  credite 
generated  by  a  manufacturer  could  go 
unused,  thereby  also  providing 
additional  benefit  to  the  environment. 

Finally,  as  it  was  in  the  original 
averaging  rule,  manufacturer  equity  was 
a  significant  factor  in  the  design  of  the 
structure  for  the  expanded  averaging, 
trading,  and  banking  provteions.  The 
averaging  set  restrictions  in  the  original 
averaging  rule  were  retained  for  equity 
as  well  as  environmental  reasons,  and 
the  additional  jmivisions  introduced  in 
today's  role  are  expected  to  have  no 
advose  effecte  oo  manufacturer  equity. 


Tiding  shook!  have  positive  effecte 
since  it  extends  the  benefite  of  the 
averasing  ooncepte  to  smaller 
manuucturers  with  more  limited 
product  linM.  Banking  and  expanded 
averaging  provide  a  similar  opportunity 
for  muufacturers  to  benefit  in 
accordance  with  their  product  line  and 
capability.  Thus,  EPA  expecte  no 
adverse  manufacturer  equity  impacts. 

The  remainder  of  thte  preamble  te 
divided  into  two  main  sections.  The  first 
te  a  description  of  the  programs  being 
promulgated,  the  rationale  supporting 
the  approaches  selected  and  a 
discussion  of  the  stetutory  and  legal 
issues  and  response  to  commente  on 
these  issues.  The  second  is  a  brief 
summary  of  the  other  comments 
received  on  the  NPRM  and  EPA's 
responses.  A  more  deteiled  document 
entitled  "Summary  and  Analysis  of 
Commente  on  the  NPRM  Certification 
Programs  for  Banking  and  Trading  of 
Oxides  of  Nitrogen  and  Particulate 
Matter  Emtesion  Credite  for  Heavy-Duty 
Engines'*  can  be  found  in  the  public 
docket  supporting  thte  rule.  Thte 
document  simmtarizes  in  more  detail  the 
commente  received  on  the  NPRM,  EPA's 
response  to  the  comments,  and  any 
resulting  changes  made  to  the  rule  as 
proposed. 

Th»  next  section,  which  describes  the 
program  being  promulgated,  te  divided 
into  a  number  of  subsectitms: 

A.  Applicability; 

EDefinitiaoa; 

C  Description  of  the  Banking 
Program; 

D.  Trading  and  Expanded  Averaging 
Provteiona: 

E.  Credit  Discounting: 

F.  Stetutory  and  Legal  bauea; 

G.  Credit  Use  and  Credit  Calculation; 
R  Cntification,  Compliance  and 

Enforcement: 
L  Uability  for  Credit  Shortfalls: 
j.  Recordkeeping  and  Access;  and 
K.  Interaction  with  Nonconformance 

Pmalties. 

n.  Dascriptfoo  of  the  ActloB.  RaHooala 
and  Legal  laaoea 

EPA  has  used  five  general  principles 
to  provide  guidance  in  formulating  the 
program  contained  in  thte  final  rule. 
These  principles  are  the  same  as  those 
used  in  formulatiiig  the  exteting 
averaging  program:  (1)  There  should  be 
no  adverse  air  quality  impacts,  either 
nationally  or  locally,  (2)  there  should  be 
no  adverse  equity  or  competitive  effects, 
(3)  the  programs  must  be  workable  and 
practical  to  implement  and  enforce,  both 
for  EPA  and  the  reguUted  industry,  (4) 
the  programs  must  be  constetent  with 
the  Qean  Air  Act  and  promote  ite  goals, 
and  (S)  the  programs  should  be  as 


flexible  as  possibla  widiin  the  abovt 
constrainte  in  order  to  maximixa 
economic  efficiency  and  enhance 
competition.  To  furtiier  the  goate  of  ttw 
Clean  Air  Act  particular  attention  has 
been  given  in  thte  action  to  ways  in 
which  the  rule  as  proposed,  and  as 
modified  in  response  to  comments, 
provides  an  environmental  benefit 
through  credit  discounting  and  other 
measures. 

In  accordance  with  these  principles, 
most  of  the  averaging  set  restrictions 
and  other  provisions  that  were 
esteblished  for  the  exteting  averaging 
program  have  been  carried  over  to  tihe 
banking  and  trading  programs.  EPA 
believes  thte  structure  provides  the 
necessary  safeguards  to  prevent  adversa 
environmental  or  individual 
manufacturer-equity  impacte  and  guards 
against  industry-wide  anticompetitive 
effects,  without  significantly  diminishing 
the  flexibility,  cost  savings  and 
incentives  they  offer  to  the  industry.  As 
proposed,  to  provide  additional 
flexibility  to  manufacturers  and  promote 
the  use  of  clean  alternative  fuels, 
existing  restrictions  have  been  eased  in 
two  areas  (from  those  in  the  averaging 
im>gram):  (1)  Cross-fuel  averaging  and 
trading  of  NOx  and  FM  emission  credite 
between  petroleum-  and  methanol- 
fueled  engines  are  allowed  within 
engine  combustion  cycle  and  subclass 
restrictions,  and  (2)  diesel-cycle  urban 
bus  engines  will  be  allowed  to  bank, 
trade  and  average  FM  emission  credite 
within  their  own  subclass  (they  are 
currently  prohibited  from  participation 
in  FM  averaging,  aldiough  NOx 
averaging  te  allowed).  A  major  reason 
for  these  changes  te  to  pranote  the  use 
of  clean  alternative  fueU  such  as 
methanol  in  heavy-duty  engines.  EPA 
believes  thte  can  be  accomplished 
without  adverse  equity  or  competitive 
effecte  and  with  salutary  environmental 
effecta.  These  provisions  will  help  to 
promote  the  use  of  advanced  emtesion- 
control  technology  and  toweremitting 
alternative  fuete  in  trucks  and  urban 
buses  in  common  highway  and  dty  use. 
The  proposed  HHDE  angbie  class, 
comprised  of  petroleum-  and  methanol- 
fueled  heavy  heavy-doty  diesel-  and 
Otti>cycle  enginea,  has  not  been 
incorporated  for  environmental  and 
equity  reaaons,  as  noted  below  under 
Public  Participation  and  diacosaed  In  the 
Summary  and  Analyste  of  Comments. 

A  AppUoobility 

Thte  Final  Role  appUea  to  HDEa,  (/.a. 
engines  intended  ftir  use  in  hoavy-dlnty 
trocks  and  bases).  HDEs  are  (ttvtded 
into  four  primary  categories  baaod  on 


feel  and  type  of  comlrasfioa  cyde.  Tlieae 
are: 

HDGE:  Iteavy-(kity  gaaoiiDe-6ial*4  Otts^de 

engines 
HDMOE:  heavy-duty  methanot-fncled  Otte- 

cycie  snginm 
HDDE:  heavy-daty  ptttebi— feeted  dkad 

HDMDB:  haavy-daty  ■aftaaet-faekd  dead 


HDIWa  and  tCMDCs  are  furrier 
divided  into  U|^t  Mediaaa,  Heavy,  and 
Urban  Baa  En^e  subclasses,  based  on 
gross  vehkle  wci^  and  intended 
service.  Tboe  snbdasaes  are  defined  in 
40  CFR  port  M.  at^qtart  A.  The  reader  is 
also  refeired  to  die  NPRM  whsdi 
contains  a  detailed  dtecuaaioai  vi  heavy- 
duty  engine  backyound  infomatian. 
The  reader  aboukd  dao  anderstand  that 
"HDDE"  is  used  gencricaUy  in  other 
places  in  the  docoment  to  mean  bodi 
HDDEsandHDMDEs. 

B.  Definitions 

The  term  "averaging  set"  will  be  used 
here  to  denote  a  subcategory  oi  HDEs 
within  whidi  tradiog  and  averaging  erf 
emissiona  credite  among  engine  faaaiUes 
can  take  place.  Banked  credite  may  be 
used  only  by  engine  families  within  the 
averaging  aet  where  they  were 
generated.  

The  "fiamfly  emtesions  linut"  (FEL) 
refers  to  the  emission  level  in  grams  per 
brake  horsepower-hour  (g/BHP-hr)  to 
which  an  eiigine  family  participating  in 
averaging,  trading  and  banking 
programs  te  certified  The  FEL  is  set  by 
the  manufacturer  and  may  be  above  or 
below  the  applicable  emission  stendard 
but  in  no  case  above  an  emission  ceiling 
set  by  EPA.  For  en^es  participating  in 
banking,  tra(£ng  and  averaging 
programs,  the  PEL  replaces  the  emission 
standard  for  certificati(Hi  testing. 
Selective  Enforcement  Audit  (SEA) 
testing  and  recall  purposes.  To  aceoudl 
for  variability  and  in-use  cencams, 
manu&ctuitrs  normally  certify  at  levels 
lower  than  required  by  the  standard  or 
the  FEL  Thte  addittenal  reduetien  in 
emissim  levels  te  known  as  the  design 
maryifv 

Othv  key  definitions  are  alreody 
contained  m  40  CFR  pari  86,  subpart  A. 
and  will  not  bo  repeated  here. 

C  Description  of&eBankir^  Program 

EP.\  proposod  two  attomative 
banking  programs:  (1)  A  3/2  yoor  (dtree 
years  for  o«dit  gennvtioB  and  two 
years  for  witbdrtwal)  transition 
promiB  cantsrad  on  tbf  1991  end  1491 
mooel  year  NOi  and  PM  emission 
standvds,  and  (2)  a  rolling  program 
wiA  a  five-year  credit  life.  The  Agency 
also  roque^ied  comment  on  jroer-by-year 
depndotkn  ^boidcorf  emisoion  creAts, 


to  address  coBGoas  over  poBaiUo 
adverao  eaviranmcnlal  impoda  related 
tobanldng. 

The  F&oal  Rule  laplemente  a 
combined  baakiBg  {voyam 
incorporating  elemente  from  tfie 
propped  transition  and  rdling 
programs  plus  c^ng^  in  response  to 
commente  received  and  (fiscussiono  at 
the  pubBc  hearing.  A  transition  program 
is  esteblished.  effective  in  the  1990 
model  year  for  both  the  1991  and  1904 
NOx  and  FM  standards.  Thte  te  followed 
by  a  rolling  progrtusw 

Thte  transition  program  |^s  two 
elemente.  First  for  tiie  1990  model  year, 
only  engine  families  whose  raussion 
levels  met  the  eligibility  criteria 
described  bebw  wiD  be  eligible  to 
generate  credits.  Beginning  in  the  1991 
model  year,  all  famifies  will  be  eligible 
to  generate  credite;  since  all  will  be  new 
technology.  For  the  1991  NO,  and  FM 
emission  standards,  banking  (rf  credite  te 
allowed  for  eligible  families  during  the 
1990  model  year  and  withdrawal  te 
allowed  during  the  1991-93  model  yeara. 
In  response  to  public  commenta,  credit 
withdrawal  is  allowed  over  three  years, 
rather  than  the  two  years  proposed.  Pw 
the  1994  NOs  and  PM  emission 
standards,  hanlnng  will  be  allowed 
during  the  1991-93  model  years  and 
withdrawal  during  the  1902-96  model 
years,  inchisive.  Negative  banking  te  not 
allowed  ie.,  credite  generated  in  a  later 
model  year  cannot  be  used  to  remedy  an 
earlier  year's  noncompliance. 

A  throe  year  rotting  program  te  also 
established  beginning  in  ^e  1994  modd 
year.  Under  the  provisions  of  tlite 
program,  credite  generated  in  any  given 
model  year  can  l>e  wididrawn  for  three 
succeeding  modd  years.  Credits  not 
used  by  the  end  of  the  third  year  will  be 
forfeited  Comments  in  response  to  the 
NPRM  indicated  the  regulated  industry 
would  generally  l>e  opposed  to  year-by- 
year  credit  depredation,  wtiich  would 
have  been  needed  to  permit  a  longer 
credit  hffc  Therdore.  the  Final  Rule 
limiU  credit  life  to  three  years  to  assure 
an  overlap  between  croatrgenarating 
and  credit-oaiBg  engines  and  thos 
elimuiates,  for  aQ  practical  poipeses, 
any  temporary  in-use  emissien 
increases. 

However,  for  the  reafons  discussed  in 
Section  HE  l>elow.  credite  generated  for 
banking  (as  well  as  trading]  will  be 
sulked  to  a  one-time  discount  of  20 
percent  Credits  designated  for  banking 
and  used  tn  a  subsoquent  year's  trading 
program  will  thas  be  sabjocf  to  the 
discount  but  not  to  an  additioad  20 
percent  discount  in  die  year  of  on. 
Moreover,  «^e  credite  designated  for 
averaging  in  die  current  model  year  are 
not  sd»)ed  to  thte  (fiscount  lianked 
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ordtf  for  o  family  to  bo  oligibk  to 
generate  credita,  all  of  tbo  iamiiy'a 
certified  eonfiguratioBa  ad  only  ssad 
meet  the  1990  NOJPM  aaiissMn 
standards,  but  aiud  also  leQad 
Mbfta^Hnl  reductions  in  ewisaion  lewds 
below  those  staadaida,  aa  te  diaceased 
in  more  detail  later  in  this  documenL 
Two  options  for  eligibility  are  availaUe. 
Under  the  first  coition,  engine  families 
certifying  at  levds  reflecting  d  least  50 
perced  dthe  additional  NOjPM 
reductions  called  fd  by  tha  1981  (non- 
urban  bus)  standards  {Lu  U  g/BHP-ltf 
for  NO»  a42  g/BW  hr  for  PM)  wUl  bo 
eligiblo  to  generate  NOJFM  credita. 
Undtt  the  second  optUm.  oi^ne  faaulies 
whose  certificatioa  emission  levds  are 
atxwe  tfie  qualifying  levda  defined  in 
the  first  option  (bd  nd  hiQ^  than  a40 
g/BHP^  for  PM  or  5J  g/BHP-hr  for 
NO.  smoe  FELs  cannd  bo  lower  tea 
the  certificatkm  levda)  Btey  ba  diflifaio  if 
tha  maxMifd^turer  has  emteskm  test  date 
to  demopafrate  to  EPA's  satiabctioo 
that  tha  certification  leveUs)  d  the 
ngiiie  fdmly  te(are)  not  typicd  d  the 
emissions  levds  achieved  ^  prodadion 
engines  in  that  fdnHy. 

Under  thte  second  criterion,  the 
mandacturer  mud  declare  FEUs)  for 
that  family  no  higher  than  0l40  g/BHP-hr 
for  PM  or  5.7  g/BHP-hr  for  NO.  aBowring 
a  reasonable  design  margin  for 
variability,  and  auid  hold  ite  engines  to 
the  declared  FEUs)  for  SEA  and  labeling 
purposes.  The  mandacturer  must  also 
submit  data.  &^  SEA,  interod  audit 
date  or  other  emrssion  date  d 
eqdvaled  rdiability  to  diow  that  die 
FEL(s)  can  be  met  with  a  roascmahle 
desiys  margin  for  vartebility  (margins  d 
10-25  percent  d  the  emission  staiKlard 
are  typicd  and  expeded  based  on 
certification  levete  and  FELa  sd>mitted 
by  the  mandacturers,  available  te  the 
docket).  If  other  than  SEA  data  (a^.. 
internal  aadit  date)  are  subnitted 
emission  date  for  at  least  S  an^es, 
selected  in  accordance  with  stetistically 
valid  sampling  techniques,  most  be 
inducted  EPA  te  concerned  hers  that 
date  submitted  be  representetive  of  dl 
production  engines,  radiar  than  only 
best-case  engines.  Aocordingly,  criteria 
■imilar  to  those  used  in  the  SEA 
program  are  being  implemented  Under 
tlie  second  option,  the  dedared  FEL  may 
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not  be  nmiMrically  lower  dian  the 
emission  data  for  the  highest-emitting 
engine  in  the  sample.  These  criteria  are 
to  be  applied  on  s  pollutant-spedfic 
basis,  which  means  that  a  given  family 
may  be  eligible  to  generate  credits  for 
NCi^  FM.  both  or  neither,  depending  on 
its  1990  certification  or  audit  levels. 

The  first  option  is  based  on  the  aim  to 
aUow  eligibility  only  when  an  engine 
family's  1990  NO JPM  certification 
level(s)  reflect  substantial  reductions 
beyond  those  required  by  the  emission 
standards.  The  second  option  is  based 
on  the  same  principle,  but  it  provides  an 
alternative  to  the  manufacturers  for 
demonstrating  that  a  given  engine  family 
has  achieved  equivalent  emission 
reductions. 

The  Agency  has  provided  an 
alternative  procedure  because  banking 
is  being  promulgated  during  the  1990 
model  year,  and  many  manufactiu«rs 
have  established  their  certification 
levels  for  engines  already  in  production 
before  the  issuance  of  the  final  rule 
establishing  the  eligibility  limits.  The 
proposal  did  not  contain  these  limits. 
While  the  Agency  believes  the  limits  are 
appropriate  and  needed,  as  indicated  in 
the  record,  some  manufacturers  who 
certified  engines  somewhat  above  the 
NOx/PM  qualifying  levels  (5.5  NOx.  0-42 
PM)  may  actuary  have  achieved 
production  engine  emission  levels  which 
are  equal  to  or  better  than  those 
achieved  by  engines  certified  at  the 
qualifying  levels.  The  emission  levels  of 
a  certification  test  engine  are  intended 
to  represent  what  the  engine  design  is 
capable  of  achieving  and  are  expected 
to  reflect  emission  levels  of  production 
engines.  However,  due  to  emissions 
variability,  or  peAaps  for  other  reasons, 
there  may  be  a  few  cases  where  an 
engine  faimily's  certification  level  for 
NOx/PM  may  be  higher  than  that 
ultimately  adiieved  in  production 
engines.  Thus,  based  on  certification 
levels  alone,  an  engine  family  may  not 
meet  the  first  criterion,  but  emission 
levels  of  production  engines  may  allow 
the  family  to  meet  more  stringent  FEL(s], 
even  with  a  reasonable  design  margin 
included  for  variability.  Of  course,  it 
could  be  argued  that  the  manufacturer 
should  then  simply  recertify  the  engine 
family  to  a  level  below  the  qualifying 
level  However,  since  the  1990  banking 
program  is  being  promulgated  in  the 
middle  of  the  model  year,  recertification 
to  gain  eligibility  would  mean  loss  of 
credits  for  previous  production  in  that 
model  year,  even  though  the  emission 
levels  were  the  same. 

While  EPA  recognizes  that  this 
situation  is  possible,  it  is  also  expected 
to  be  uncommon,  and  only  involve  a  few 


engine  families.  Meeting  the 
aforementioned  fiOx/jiA  FELs  with  a 
reasonable  design  margin  (10  to  2S 
percent  of  the  standard]  indicates  a 
need  for  audit  emission  data  at  levels  at 
least  as  low  as  the  qualifying  levels  and 
lower  in  most  cases.  In  the  case  of  NOx 
emissions,  the  need  to  provide  an 
adequate  design  margin  in  establishing 
an  I^  would  make  it  difficult  in 
practice  for  any  engine  families  to 
qualify  under  the  second  option.  Thus, 
EPA  believes  that  the  second  criterion  is 
at  least  as  stringent  as  the  first  Finally, 
any  findings  of  eligibility  under  this 
procedure  will  be  publicly  available. 

The  Agency  received  a  number  of 
comments  from  the  regulated  industry 
requesting  that  it  allow  banking  to  be 
retroactive  to  the  beginning  of  the  model 
year  in  the  event  the  Final  Rule  was 
promulgated  after  the  beginning  of 
production  for  the  1990  model  year.  The 
Engine  Manufacturers  Association/ 
Motor  Vehicle  Manufacturers 
Association  (EMA/MVMA)  and  Detroit 
Diesel  Corporation  (DDC)  submissions 
suggested  procedures  to  facilitate  their 
request  EPA  has  decided  to  grant  this 
request  for  eligible  engine  families, 
provided  the  manufacturer  agrees  to 
comply  with  all  other  provisions  of  the 
banking  program,  as  prescribed  in 
86.090-15. 

In  allowing  banking  effective  fi*om  the 
beginning  of  the  1990  model  year,  EPA 
will  require  manufacturers  to  submit  a 
request  to  participate  in  the  program 
within  30  days  of  the  effective  date  of 
the  final  rule,  and  will  require  them  to 
hold  all  production  covered  by  the 
banking  program  to  the  FEL  designated 
in  their  application.  If  an  SEA  is 
conducted  on  an  engine  family  before 
the  rule  becomes  final,  then  the  FEL 
established  for  purposes  of  trading  and 
banking  for  a  given  pollutant  may  be  no 
lower  than  the  highest  individual  family 
emission  data  resulting  from  the  audit 
for  that  pollutant 

D.  Trading  and  Expanded  Averaging 
Provisions 

The  trading  and  expanded  averaging 
provisions  listed  below  are  effective  in 
the  1991  model  year  for  NOx  and  PM 
emissions.  Except  for  the  proposed 
HHDE  category,  which  is  not  being 
implemented,  averaging  sets  are  as 
proposed,  i.e.,  essentiaUy  the  same  as 
the  existing  sets  provided  in  the  current 
averaging  program.  A  siunmary  of  this 
program  is  provided  below. 

First  for  manufacturer  equity  and 
environmental  impact  reasons,  as 
described  in  the  NPRM  and  previously 
in  the  NOx  and  PM  averaging  rule  (50  FR 
10606.  March  15, 19B5),  cross-combustion 
cycle  credit  exchanges  between  Otto- 


and  diesel-cycle  engine  families  wiQ  not 
be  permitted  Although  some 
commenters  asked  for  the  program  to  be 
designed  to  permit  this  approach,  no 
solutions  were  offered  which  would 
adequately  address  the  concerns 
discussed  in  the  NPRM. 

Second,  as  was  proposed,  averaging 
and  trading  of  NOx  emission  credits  will 
be  permitted  among  all  Otto-cycle 
engine  families.  There  is  no  need  for  PM 
credit  exchanges  since  the  PM  emission 
standards  do  not  apply  to  these  engines. 
There  presently  are  no  subclass 
restrictions  for  Otto  cycle  engine  NOx 
averaging,  and  no  commenter  suggested 
that  they  were  needed  Current  HDGEs 
have  very  similar  operating  and  use 
chtu-acteristics  so  no  adverse 
environmental  impact  is  expected  from 
trading  and  as  was  discussed  in  the 
NPRM,  there  is  a  general  lack  of 
manufacturer  equity  issues  in  this  class. 
Also,  since  future  HDMOEs  will 
compete  with  and  in  some  cases  replace 
current  HDGEs,  they  are  expected  to 
have  operating  and  use  characteristics 
similar  to  current  HDGEs.  Thus,  NOx 
trading  and  averaging  between  HDGEs 
and  HDMOEs  would  not  be  expected  to 
have  an  adverse  environmental  impact 
in  the  future.  In  fact  such  provisions 
would  promote  the  development  and  use 
of  lower-emitting  alternative-fueled 
engines,  e.g..  methanol 

Third  as  was  proposed  cross- 
subclass  averaging  and  trading  of  NOx 
and  PM  emission  credits  will  not  be 
permitted  among  diesel  cycle  engines. 
All  credit  exchanges  are  limited  to 
within  the  specified  subclasses  (light 
medium,  or  heavy).  As  was  discussed  in 
detail  in  the  NPRiM,  there  are  both 
environmental  impact  and  from  an 
individual  manufacturer's  point  of  view, 
equity  reasons  why  such  restrictions  are 
prudent.  And  while  several  commenters 
wanted  to  see  the  restrictions 
eliminated  none  offered  viable  solutions 
to  the  concerns  described  in  the 
proposal.  In  fact  none  seriously 
supported  the  several  possible 
approaches  put  forth  by  EPA  in  the 
NPRM.  EPA  is  willing  to  consider  cross- 
subclass  provisions  in  the  future  if 
solutions  to  the  environmental  and 
equity  concerns  can  be  found  but  cross- 
subclass  averaging  and  trading  must  be 
restricted  for  the  present 

Within  subclasses,  current  HDDEs 
have  similar  operating  and  use 
characteristics  so  no  adverse 
environmental  impacts  are  expected 
and  as  was  discussed  in  the  NPRM.  the 
prohibitions  against  cross-subclass 
averaging  and  trading  should  eliminate 
any  of  the  manufacturer's  equity 
concerns.  Also,  since  future  HDMDEs. 


will  compete  with,  and  in  many  cases 
replace,  current  HDDEs.  they  are 
expected  to  have  similar  operating  and 
use  characteristics.  Thus  NOx  and  PM 
trading  and  averaging  among  HDDEs 
and  HDMDEs  within  the  same  subclass 
would  not  be  expected  to  have  any 
adverse  environmental  impact  And  as 
indicated  previously  in  the  discussion  of 
Otto-cycle  engines,  such  allowance 
should  promote  the  development  and 
use  of  lower-emitting  alternative  fueled 
engines  such  as  methanol 

Foiffth.  the  special  heavy-heavy  duty 
en^e  (HHDE)  category  proposed  in  the 
NTRM  will  not  be  finalized  The  intent 
of  this  provision  was  to  permit  a  limited 
amount  of  cross-cycle  (Otto,  diesel)  NOx 
averaging  and  trading  among  engine 
families  designed  for  use  in  the  larger 
heavy-duty  vehicles.  While  this 
provision  was  supported  by  a  few 
commenters,  most  echoed  and  expanded 
upon  the  environmental  and 
manufacturer-equity  issues  and 
concerns  discussed  in  the  NPRM.  These 
engines  vriH  be  treated  the  same  as  their 
other  Otto-  and  diesel-cycle 
counterparts. 

Finally,  with  regard  to  urban  bus 
engines,  as  was  proposed  PM  averaging 
and  trading  will  be  permitted  This 
includes  PM  credit  exchanges  between 
diesel-cycle  urban  bus  engine  families 
using  the  same  fuel  (petroleum  or 
methanol)  as  well  as  cross-fuel  credit 
exchanges  between  families  using  these 
fuels.  For  purposes  of  NO,  averaging 
and  trading,  urban  bus  engine  families 
Mill  be  treated  as  members  of  the 
subclass  where  they  would  otherwise  be 
specified  based  on  the  criteria  in 
S  86.085-2  regarding  primary  intended 
service  class.  Urban  bus  engines  have 
extremely  similar  operating  and  use 
characteristics,  so  allowing  averaging 


and  trading  is  not  expected  to  have 
adverse  environmental  impact  UriMm 
bus  engine  manufacturers  wishing  to 
bank  credits  in  1990  will  need  to  place 
these  configurations  in  separate  families 
as  described  in  86.090-24. 

Also  included  in  today's  action  is  a 
change  to  the  definition  of  urban  buses 
found  in  S  86.091-2.  This  change  is 
hitended  to  clarify  EPA's  intent  as  to 
applicability  of  the  urban  bus 
provisions.  The  ciirrent  definition  has 
caused  confusion  among  bus 
manufacturers  and  others  and  if  read  on 
a  strictly  literal  basis,  can  be  interpreted 
in  a  manner  inconsistent  with  the  intent 
of  the  urban  bus  provisions.  When  the 
definition  was  established  as  part  of  the 
standard  setting  process  for  1991  and 
1994  diesel  particulate  standards  (50  FR 
10606,  March  15. 1985).  EPA's  intent  was 
to  establish  a  stricter  standard  for  those 
large  heavy-duty  engines  typically  used 
in  urban  transit  buses.  A  key  part  of  the 
rationale  for  the  feasibility  of  the  bus 
standard  was  the  fact  that  there  are 
relatively  few  such  engine  families  for 
which  low  emission  control  technolo^es 
would  need  to  be  developed.  Confirming 
that  intent  both  EPA's  focus  and  the 
development  work  of  engine 
manufacturers  related  to  buses  since  the 
promulgation  of  the  bus  standard  has 
been  exclusively  directed  at  those  few 
large  engines  used  in  full-sized  transit 
buses. 

Contrary  to  this  purpose,  the  urban 
bus  definition,  if  read  literally,  can  be 
taken  to  also  apply  to  a  myriad  of 
smaller  vehicles  also  serviog  in  urban 
areas.  su(^  as  demand-response  buses 
or  shuttle  buses.  However,  these 
vehicles  are  not  intended  to  be  affected 
by  the  urban  bus  provisions.  These 
vehicles  also  often  have  characteristics 
inconsistent  wiUi  other  portions  of  the 


urban  bus  definition.  For  examine,  they 
frequently  do  not  have  **more  than  one 
set  of  quick-operating  entranca  and  exit 
doors"  and  do  not  "normally  have 
equipment  installed  for  collection  of 
fares."  Thus,  EPA  believes  that  some 
clarification  of  the  urban  bus  definition 
is  appropriate. 

To  rectify  this  question  and  clarify  the 
intent  of  the  urban  bus  definition,  this 
Final  Rule  changes  the  phrase  of  the 
definition  stating  Uiat  an  urban  bus 
"means  a  heavy-duty  diesel-powered 
passenger-carrying  vehicle  *  *  *"  to 
read  "means  a  heavy  heavy-duty  diesel- 
powered  passenger-carrying  vehicle 
*  •  •"  and  the  useful  life  provision  has 
been  revised  to  be  consistent  with  this 
clarification.  This  change  indicates 
clearly  that  the  urban  bus  provisions  are 
to  apply  only  to  buses  powered  by 
heavy  heavy-duty  diesel  (or  methanol) 
engines.  This  heavy-duty  diesel  engine 
subclass  includes  Uiose  engines  used  in 
fuU-sized  urban  buses,  but  excludes 
those  buses  powered  by  smaller  light  or 
medium  heavy-duty  diesel  engines.  With 
this  change,  the  urban  bus  provisions 
are  effectively  targeted  at  the  desired 
group  of  vehicles.  Since  this  change 
clarifies  the  meaning  of  the  original  rule, 
and  since  there  is  a  pressing  need  for 
those  affected  to  know  the  applicability 
of  the  standards  for  1991,  the  Agency 
believes  it  is  in  the  public  interest  to 
make  this  change  as  a  technical 
amendment 

Hie  structiue  of  the  expanded 
averaging,  trading,  and  banking 
programs  are  summarized  in  Figures  1 
and  2.  The  averaging  sets  for  NO,  are 
found  in  Figure  1;  those  for  PM  are 
shown  in  Figure  2.  In  both  figures,  each 
type  of  hatched  box  represents  a 
different  averaging  set 
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NOX  AveraQina.  Trading,   and   Banking   Restrictions 

(Heavy-Duty    Engines) 


Engine  Cycfe: 
Fuel  Type: 


SUBCLASS 
(GVWR  IN  LBS) 


•  I  nn, 


Note:     Engine  families  within  a  given  hatcli  pattern  may  average 
and  trade  witli  other  engine  families  within  the  same  pattern. 


PM   Averaaini;!.  Trading,   and   Bankino   Restrtctiogs 

(Heavy-Duty    Diesel    Engines) 


Engine  Cycle: 
Fuel  Type: 


SUBCLASS 
(GVWR  IN  LBS) 


Petroleum 


Methanol 
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A*  WM  ttM  caM  with  the  banking 
program,  oeditt  generated  for  tracUng 
within  a  given  model  year  will  be 
tubject  to  a  one-time  discount  of  20 
percent  Banked  credits  withdrawn  and 
used  for  trading  in  a  subsequent  model 
year  will  not  again  be  subject  to  this 
discount  since  they  will  already  have 
been  discounted  at  that  rate  when 
banked.  Tliese  discounting  provisions 
do  not  apply  to  the  averaging  program; 
however,  banked  credits  used  in  a 
subsequent  model  year's  averaging 
I^ogram  will  not  have  the  discounted 
credits  restored. 

No  engine  family  participating  in  a 
trading  or  averaging  program  may 
exceed  the  applicable  emissions  celling. 
As  is  described  in  i|  seom-ia  86.001- 
11  and  nUM-ll.  these  ai*  0.0  g/BHP-hr 
for  the  Otto-  and  diesel-qrcle  NO, 
emission  standard,  aoo  g/BHP-hr  for  the 
1901  to  1903  diesel-cyde  FM  emission 
standard,  and  a2S  g/KUMir  for  the  1904 
diesel-cyde  PM  emission  standard.  The 
emissions  ceiling  is  normally  the 
previous  emission  standanl.  but  it  will 
be  proposed  by  EPA  if  no  ptevioos 
standard  exists.  In  die  case  of  the 
emissions  ceiling  for  1901  arban  bos 
engines,  the  ceiling  is  estabUabad  at  &eo 
g/BHP-hr.  based  on  the  FM  aaiasioa 
standard  for  other  HDDEs  in  IWL  EPA 
originally  proposed  a  ceiJhg  of  ftfflg/ 
BHP-hr  however,  the  abovo  vafaM  is 
being  finalized  for  consistsDcgr  wiA  the 
upper  limit  for  other  HDOBs  aad  the 
ptopoeed  NCP  upper  limit  for  the  urban 
bos  PM  staadard. 

As  was  propoaed.  HDBs  certified 
under  the  Cal^brnia  emisiion  cootrol 
program  are  excluded  froM  this 
program.  They  may  not  gMStaii 
for  use  by  Federal  engines  (40-«tate)  or 
use  credits  generated  by  ftdenl 
•"gt^*—  Fifty-stats  mginas  participating 
in  die  Federal  banking,  trading  or 
averaging  programs  may  be  sdd  in 
CaUfomia.  if  their  FELs  ass  lower  than 
die  applicable  emission  standard: 
however,  Cslif omis  enplnss  ssaf  aot 
genersts  credits  for  dis  Fodenl  propam. 
California  may  dioose  to  twpismflnl  so 
in-stste  trading  and  bankteg  piupaM  ia 
the  future,  as  now  exists  far  avsragfn^ 
but  this  is  not  included  in  tods^ s  acUea. 
Alsa  ss  was  proposed.  HTOs  osrtlfyisg 
ss  tight  duty  tracks  (LDTs}  ander  40  CFR 
part  80.  i  8eU)6S-l(b)  are  exckided  frea 
banking,  trading  and  avengtaf 
programs.  lUs  is  sppropriate,  since  they 
are  not  subject  to  the  same  emission 
standards  ss  other  HDEs,  but  rathsr 
woold  be  nesting  the  sppUcable  LOT 
eaiiasioB  standards  snd  could  use  the 
NO,  and  FM  averaging  program 
available  far  Ihoss  vehicles. 


Finally,  although  EPA  received 
several  comments  calUng  for  the 
extension  of  averaging,  banking  and 
trading  to  HDEs  fueled  by  compressed 
natural  gas  (CNG).  the  lack  of  emission 
standards,  test  procedures,  and  other 
provisions  for  these  engines  predudes 
their  indusion  in  the  programs  laid  out 
in  this  final  rale.  However.  EPA 
understands  dearly  the  positions  and 
needs  sxpressod  by  these  commentera, 
and  application  of  banking,  trading  and 
averaging  to  CNG  engines  will  be 
considered  in  any  future  rulemaking 
regarding  CNG  engines. 

E.  Credit  Discounting 

EPA  believes  that  the  beosflts  created 
by  programs  such  as  banking  and 
trad^  should  be  shared  by  both  the 
manufacturers  and  the  public  and  that 
these  programs  need  to  be  linked  to  s 
dearly  tangible  environmental  benefit 
Credit  discounting  is  one  way  to  provide 
such  s  benefit  Discounting  the  credits 
used  few  trading  and  banking  provides  s 
dear  environmental  benefit  that  would 
not  ba  availaUe  witfaoot  die  existence  of 
die  pragiaffl. 

At  the  pablic  hearing  on  die  tradimg 
and  banldng  program.  EPA  referred  to 
tha  ass  of  the  disfiounling  of  credits  as  s 
means  to  prooiote  enviranmental 
benefits.  This  reference  occaned  during 
tha  discBssion  of  ths  depreciation  of 
ctadits  as  providsd  for  ia  dM  proposed 
niU.  Daring  oral  ooaunent  at  ths  public 
ksaiiiiit  one  maiiufsLtum  suggested 
that  crsdits  gsasratsd  for  banUng 
sfaoold  havs  sn  onlinittsd  Ufa,  bscauso 
this  wobM  provide  tha  maitufactuiers 
illaxibllit] 


ibibty  and  could  provide 
an  fif  ii'f""*^****'  advantage  if  crsdits 
aia  hold  aad  aavar  osad.  EPA.  in  tan. 
tsspoodsd  that  soch  an  aavirouniaatnl 
banafU  is  dsairahla  given  tha  flexibdity 
socorded  tbs  mamtfactufers  uader 
hanlrtnj  and  tmdlBg  and  soggested  that 
an  hiitial  credH  (fisoomt  of  10  or  20 
psrooit  wmdd  ba  appropriats  to  capture 
diat  beaaAt  widi  no  sobaaqaeBt 
dsprsciatlon.  la  their  written  commeBts 
en  tfw  NFIIM.  Mamrfsctarars  of 
Fiilssiiia  Contsols  Asaodatfan  PbfECA) 
soggasftsd  s  ao  parcsnt  dlsooant  tats, 
fa  sstling  a  (fisooant  rats,  it  is  lelevsnt 

to  rwlilf  mnt^  faclOIS  SS  toS 

alri^BB^  of  te  sxistfag  stsndsrda,  dis 
valaa  ef  a  twnhnnlngfcal  tMaakdmia^ 
dis  oapabfllty  of  tbs  toriinningy 
antklpatad  dw  dllBcalty  of  devebpiag 
BOW  tMlMMlsiy,  Md  the  taspMt  ef  dM 
discount  rata  on  voluntary  efforts.  The 
asssssmont  of  thsse  fsctors  requires  sn 
exercise  of  lodgment  in  ths  particalar 
sstting. 

EPA  has  selected  s  credit  diacount  of 
20  percent  for  ssvsral  reasons.  First  in 
letnn  for  dM  sddidonal  flexibifitr  to 


bank  and  trade  credits,  which  in  turn 
provides  cost  savings  and  compliance 
enhancements  to  the  industry,  it  is 
reasonable  to  provide  some  benefits  for 
the  environment  However,  it  is  believed 
the  discount  is  not  so  large  that  it 
negates  the  incentive  to  generate  credits 
for  trading  and  banking.  Discounting  by 
any  amount  reduces  the  attractiveness 
of  trading  and  banking  programs 
relative  to  NCPs.  Manufacturers  incur  a 
cost  for  each  credit  generated  and 
credits  must  be  valued  (for  internal  use) 
or  priced  (for  external  use)  at  that  level 
or  more  to  recoup  costs.  Credit 
discounting  increases  that  break-even 
point  proportionally.  At  the  same  time, 
the  value  or  price  of  credits  is  limited  or 
capped  by  what  manufacturers  must  pay 
for  an  NCP.  With  too  high  a  credit 
discount  the  new  cost  to  generate  the 
credit  may  equal  or  exceed  the  cost  of 
an  NCP,  dius  making  NCPs  die  preferred 
approach  from  an  eoonomic  potet  of 
view  and  redvckig  any  inceBtive  to 
develop  the  technology  to  generate 
cre<8ts.  This  is  not  meant  to  suggest  that 
the  ose  of  NCPs  is  Inappropriate,  but 
only  to  point  out  that  there  is  a  practical 
cap  on  how  large  a  discount  rste  can  be 
osed  snd  stiU  msintsln  practical 
viability  for  the  trading  and  banking 
programs.  The  20  parcsnt  rats  Is  slso 
within  ths  discount  range  mentioned  by 
EPA  at  die  public  hearing.*  Lasdy.  since 
trading  and  banking  concspts  sre  new  to 
dia  Bobils  source  emission  control 
proyam.  the  EPA  regulations  regarding 
stationary  sonrco  emissions  tratUng  may 
provkis  soma  assfal  guldsDce.  The 
ragiilstinns  sppUcabIs  to  emissions 
trading  for  new  snd  modified  stationary 
Boorcos  in  non-attainmant  areas  require 
ofbets  St  s  grsatsr  dian  one-to-one  ratio 
to  assure  progress  toward  attainment 
and  provide  a  margin  of  safaty  (4*  CFR 
parts  51  and  52).  Seversl  ststes  have 
adopted  an  offset  of  1  J.-1  far  diis 
purpass,  althoo^  othsr  states  use 
higbsr  or  lower  offsets.  Beyond  thst,  die 
AgsBcy's  BBdssions  Trading  Policy 
etatsMnI  eafls  far  a  20  psKsot  aot 
reduction  from  baselinS  smissions  from 
aU  sources  in  ths  bubbls  in 
imsttainment  arsos  laddng  an 
adsqosts  Stats  Implementstton  Ftan 
(SIP)  (51 FR  43814  s/ sey.).  BaaUag  aad 
tndfag  would  thus  bs  consistent  with 
Assa  programs. 

In  tummsry,  a  20  percent  credit 
diecooBt  provtdee  far  a  sUrlBg  of  dw 
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benefits  of  disss  prograau  between  die 
public  and  dw  BWiafactBrar.  The  20 
percent  ciadtt  disooont  providss  a  dear 
environmentd  benefit  (Isn  additional 
tons  of  emission  redactions),  |ast  ss  if 
the  emission  standards  were  more 
stringent  far  dieee  engines,  while  at  die 
same  time  not  being  so  Isrge  as  to  create 
a  disincentive  to  participate  in  these 
prapvms,  as  might  be  ^  case  with  the 
50  percent  discount  suggested  by  MEGA. 

For  purposes  of  implonsntation.  this 
means  dmt  all  credits  generated  for 
banldng  (v  credits  genersted  for  trading 
within  the  same  model  year  will  be 
discounted  at  20  percent  This 
disooonting  should  be  considered  by  the 
credit  generating  manufacturers  in  all 
initial  quarteriy,  and  end  of  model  year 
reports,  and  will  be  hidoded  by  EPA 
when  determining  rr^MnpM"'"'-*  for  a 
given  engine  family.  The  discount 
applies  to  die  engine  family  generating 
the  credits,  not  the  engine  family  using 
the  credits.  Credits  designated  for 
averaging  are  not  subject  to  this 
discount  and  banked  credits  withdrawn 
for  use  in  a  subsequent  model  year's 
trading  program  need  not  be  disoountsd 
agaiiL  However,  banked  credits 
withdrawn  for  use  in  a  subsequent 
modd  year's  averaging  program  will  not 
have  the  discounted  credits  restored. 

F.  Statutory  and  Legal  Issues 

The  trading  and  banking  programs  are 
fully  consistent  widi  the  statutory 
requirements.  As  explained  in  detail  in 
the  proposed  rule,  the  statutory 
requirements  for  HDE  NO,  and  PM 
emissions  in  section  202(s)(3)  (U)  and 
(iii)  are  technology-fbrdng.  Under  CAA 
section  202(aK3)(B),  the  standard  for 
WE  NO,  emissions  must  be  set  st  the 
pmiriinMwi  degree  of  emission  reductions 
most  engines  can  reasonably  be 
expected  to  achieve  widiin  die  available 
lead  time  of  four  model  years,  whenever 
the  level  determined  by  a  specific 
statutory  level  cannot  be  met  Under 
section  202(a)(3)(A)(iii)  standards  for 
HDE  PM  emissions  sre  to  take  effod  ss 
expediUoasly  ss  practicable  and  are  to 
refled  die  greatest  degree  of  emission 
reduction  schievaUe  widi  the 
technology  esqwcted  for  that  modd 
year.  The  Cleui  Air  Ad  does  not 
otherwise  specify  ths  content  of 
emission  standaida,  nor  does  it 
expressly  dssl  with  trading  and 
banUng.  In  these  circuBStaiices,  ths 
Agency's  suthority  depends  on  whether 
the  program  wiD  sopport  ths  gosb  of  the 
Act  and  bs  consistent  widi  its 
proviskios.  Tha  NFRM  rsoogaised  dmt 
ghrsn  dw  statate's  ftschmdogy-fardng 
Bspeets.  baaking  and  tsading  amst  not 
undercot  the  striagsnqr  site  already 
sstabbshad  aaiission  standards  and 


mast  promote  fte  aohievement  (rf  die 
greatest  degas  of  andsskmstsdoctioBS 
availaUs  BOW  and  fed  die  loliaa.  The 
program  has  bsen  esiofoUy  structured  to 
guard  against  advose  anvironmsnlal 
impscts.  Also,  as  dis  preambls  sjqilains 
in  response  to  coauneBts,  ths 
svailabdity  of  crsdits  does  not  imply 
that  the  emisdon  stsndards  ars  not 
suffidently  technology  foidng.  Rsdier,  it 
means  diat  crsdits  can  stiO  bs  generated 
by  engfaies  thst  srs  terhnologirally 
advanced  and  whose  emissions 
performance  exceeds  what  mod  engines 
can  do,  and  firom  innovations  that 
surpass  the  projections  made  when  tha 
standards  were  set  Thus,  the  program  is 
8  reas<mable  and  anm^riate  measurs 
to  implement  die  statut<Hy  authority. 
Discussed  below  are  the  comments 
received  widi  respect  to  EPA's  legsl 
authority  and  the  Agency's  response. 

A  number  of  commenters  agreed  with 
EPA's  view  that  trsding  and  banking 
programs  are  consistent  with  and 
support  die  goals  and  provisions  of  the 
Act  These  commenters  also  stated  that 
the  findings  of  the  court  in  Natural 
Resources  Defense  Council  v.  ThomoM, 
805  F.2d  4ia  D.C  Or.  1986  (A^DC  ▼. 
'  7fiomaa\  regarding  emissions  sveraging 
for  HDEs,  supported  trading,  banking, 
and  expanded  averaging  since  these 
programs  are  extensions  of  the 
averaging  concept  Conversely,  several 
commenters  maintained  that  banking, 
trading,  and  expanded  sveraging  were 
contrary  to  Congressional  intent  and 
that  NRDC  v.  Thomas  was  very  limited 
in  scope  and  did  not  extend  to  the 
proposed  program.  One  commenter  in 
particular,  the  Natural  Resources 
Defense  Council  (NRDC)>  went  on  to 
state  severed  reasons  why  these 
programs  sre  not  oondstent  with  the 
statute  (diese  pointa  cover  diose  raised 
by  other  ccHnmenters  as  vrell).  These 
induded  the  contention  diat  trading  and 
banking  ocmtravene  die  statutory 
requirement  dist  eadi  heavy-duty 
engine  be  certified  under  1 206  to  meet 
the  standards. 

This  point  centered  on  die 
observstion  of  the  court  in  die  case  of 
NRDC  V.  Thoma  diat  emissions 
averaging  may  be  inconsistent  with  the 
.  reqdremente  in  section  206  <rf  die  Ad 
wUch  governs  cwttfication  of  vehides/ 
engines  for  conq^sDce  with  emission 
standards.  In  thst  case,  die  coort  upheld 
averaging,  but  cxpreeeed  some 
reservstions  about  averagiag  in  Ught  of 
a  statntory  provision  and  sosm 
legidattve  fafatory  aot  raissd  by  dis 
partlas  to  dis  ease.  Tbs  ooort  pointed 
out  diat  Bodsr  avoE^glng  aoas  vshldes 
wodd  BOt  bs  rsqaired  to  ooaqily  widi 
dM  standards  and  Aat  this  appesisd 


inconsistent  widi  die  lequiiement  dmt 
^any,*"*a"  or  "sodi"  vAlde  or  angfaw 
bs  tMtsd  aad  Tsqaired  to  eonqdy  sitdl- 
efldssioB  standaras. 

At  d»  same  tfane  dn  coort  noted  ^aA 
the  statutory  hngoage  was  ambiguous 
and  diat  the  testtag  and  cartlfloatioa 
provisions  empower  the  Agency  to  test 
vehides  and  eiqines  in  dis  manner  it 
"deems  sppropiiate"  so  as  to  conform  to 
die  prescribed  standards.  (See  section 

208(sKl).)  ^        _^ 

EPA  faUy  discussed  to  die  preamble 
to  die  proposed  mle  why  die  statute  snd 
ita  legislstive  history  should  be  read  to 
allow  the  Agency  discretion  to 
determine  the  manner  of  testing  md 
certification  of  vddcles.  EPA  slso  found 
thst  die  broad  type  of  averaging 
represented  by  trading  and  bankhig 
would  be  consistent  with  the 
Congressiond  sdieme.  Averaging  in 
such  a  program  did  not  present  die 
difficulties  diat  led  to  the  critidsms  of 
narrow  sveraging.  /.e.,  between  s  smsB 
number  of  prototype  vehides  within  a 
single  model  found  in  die  legislstiva 
history.  The  analyses  of  the  legidetive 
history  indicsted  that  Congress'  concern 
was  diet  die  tMting  of  prototype 
vehicles  done  st  diat  time  period  was 
not  suffident  to  ensure  thet  production 
and  in-ose  vehicles  were  in  compliance 
with  die  standard.  As  s  resoh,  Congress 
authorized  prodoction-lins  testing  snd 
made  the  statemente  found  in  the 
legislative  history  critiddng  die  typa  of 
prototype  testing  snd  dis  type  of 
averaging  dut  had  been  done. 

In  ita  comraents,  NRDC  found  EPA's 
analyses  of  die  l^^stfvs  history 
inderant  bocanse  It  failed  to  focus  on 
Congressiond  concerns  in  barring 
averaging  in  order  to  lower  initid  new- 
car  emisdm  rates.  FurtbsitBore,  NRDC 
found  'lio  k)^c"  in  die  distinction  made 
by  ff  A  in  afialydng  the  statnte  snd  ito 
legislative  history  between  averaging 
widiin  modd  families  snd  sveraging 
between  model  fandlies.  In  bodi  esses, 
accotdbig  tq  NRDC  averaging  faicreases 
the  emission  levels  snd  is  predoded. 
EPA  contbioes  to  believe  diet  die 
statute  provides  die  Agency  discretion 
in  diis  mstter,  and  diat  trading  and 
bwnV^wfl  are  consistent  with  die 
statutory  eims.  Discussed  below  are 
EPA's  leasons  for  believing  dist  die 
emisskm  stsndord  has  been  sd  at  an 
appropriate  levd  and  does  not  need  to 
be  revised  because  of  dds  trading  snd 
bankittg  program.  EPA  dissgrsss  with 
the  oomment  dMt  the  legMative  history 
shodd  bs  rsad  as  predoAag  all  fdcms  of 
averagliv  la  order  to  lower  inltid 
emission  latss.  I^s  effsd  oa  ths  Iddsl 
emission  ratss  af  avaragtaig.  typs 
pwyoms  Hke  die  one  eetabBshad  for 
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tradiiig  and  banking  can  be  adequately 
taken  into  aoooont  in  setting  the 
■iHidaid  or  in  evaluating  tlM  ttandaid 
in  U^t  of  die  program*.  The  legialativa 
Ustory  instead  indicate*  an  ondertying 
CoBgrearional  concern  with  die 
adequacy  of  testing  to  ensure  in-use 
conqiUanoe  under  the  Act  Broad 
averaging  of  die  type  represented  by 
trading  and  b«"lri«g  does  not  present 
die  compliance  problems  posed  by 
naiTOw  averaging.  Narrow  avera^ng 
reduces  the  manufacturer's  need  to 
provide  a  compliance  margin  for  each 
vehicle,  but  under  the  type  of  broad 
averaging  adopted  by  the  Agency  for 
trading  and  banking,  manufacturers  will 
have  to  ensure  that  each  engine  meets 
the  limit  applicable  to  its  family.  Thus 
^  manufacturer  will  need  to  maintain 
compUmce  margins  to  ensure  that  each 
engine  is  below  die  limit  Because  this 
type  (rf  averaging  does  not  reduce  the 
need  lor  oompliMice  margins  it  does  not 
pose  the  risk  of  Increases  in  emissions 
raond  with  narrow  averaging,  as 
explained  further  below. 

The  existins  certificaticm  program 
pravidea  far  me  testing  of  vehicles  in  a 
manner  EPA  believes  api^opriate  to 
eneore  eompHanre.  Und«  that  program. 
EPA  has  promulgated  regulations  which 
preaoribe  how  vriiides/engines  are  to 
be  tasted.  Engines  are  groiqwd  into 
familiee  based  on  preecribed 
detannlnants  and  each  engine  family  is 
sobfect  to  testing  requirements.  EPA 
does  not  require  diat  every  engine,  or 
awy  Bodai/configaratian  be  tested 
againet  the  emission  standards  to  order 
to  be  certified,  but  only  those  withm  the 
family  believed  to  represent  the  worst 
case  for  emission  purposes  (see  40  CFR 
a&OOO-M). 

Under  trading  and  hanking,  every 
Cnily  wiU  be  tested  es  under  die 
corrent  program  to  evaluate  compliance. 
ConqiUanoe  will  be  evaloatad  against 
the  PEL  and  without  such  compliance  a 
certiflcata  will  not  be  granted. 
PnrdMnnore,  if  the  family's  PEL  is  above 
the  aadselon  standard,  then  credits  from 
other  families  tested  and  oertiflad  bdow 
dMir  FELs  (or  NCPs).  wifl  be  needed  to 
gato  a  oartiJBcate.  EPA  believes  dils 
approach  to  csrtiflcatioB  and  testing  is 
within  BM  dlscretioo  permitted  under 
the  Act  and  provides  the  same  degree  of 
compHance  accountability  and  control 
as  the  present  requirements 

Two  further  aigumenle  raieed  by  the 
ooeBBMttter  to  support  of  his  position  on 
tfaie  nrst  point  merit  a  lesponse  b 
deaUna  wtdi  dM  legislative  history 
bAina  the  section  Wieqidrement  die 
commeirter  statae  diet  it  i*  logical  tor 
EPA  to  condade  diet  broad  averaging 


such  as  is  seen  under  banking,  trading 
and  averaging  (over  time,  between 
manufacturers,  between  families)  is 
consistent  wi^  the  Act  while  at  die 
seme  time  to  concede  that  narrow 
averaging  (among  individual  engtoes  of 
the  same  family)  is  not  consistent 
Contrary  to  the  commenter'i  assertions, 
there  is  a  significant  difference  to  the 
two  cases,  to  the  broad  averaging 
programs  each  family  and  each 
configuration  withm  the  family  is  held 
accountable  to  and  must  emit  below  a 
preecribed  level  [i.e.,  the  PEL)  which  has 
the  same  effect  as  the  standaid.  Under 
narrow  averaging,  configurations  are  not 
necwssarily  accountable  to  a  given  level 
but  would  only  be  required  to  meet  the 
standard  on  average.  The  trading  and 
banking  programs  respect  the 
Congressional  scheme  stoce  engme 
families  are  certified  to  FELs  and  all 
configurations  or  engtoes  withto  that 
family  are  accountable  to  that  level. 
Thus,  stoce  there  is  an  identifiable  level 
to  «^ch  each  family  can  be  held,  the 
enforcement  provisions  of  sections  206 
and  207  can  be  implemented.  This  is  not 
the  case  under  nanx)w  averaging  where 
configurations  withto  a  family  are  not 
accountable  to  that  level  but  compliance 
is  based  on  average  performance  of  the 
individual  configurations,  some  of  which 
are  not  even  tested  under  EPA 
regulatory  requirements. 

The  commenter  also  asserted  that 
emissions  will  increase  under  programs 
such  as  banking  and  trading,  since 
under  averaging  concepts  the  average 
pollution  level  will  rise  to  the  level  of 
the  standard  itselt  «^e  without 
averaging  concepts  the  average  level 
will  be  below  that  allowed  by  the 
standards.  While  EPA  agrees  diet 
average  emissions  will  be  below  the 
standard  without  averaging,  EPA 
believe*  thet  the  commenter  is  incorrect 
to  the  conclusion  that  under  the  type  of 
averaging  employed  to  trading  and 
b«filriiig,  emissions  will  rise  to  die  levels 
permitted  by  the  standard,  to  the 
absence  of  any  type  of  everaging 
program,  manufacturers  certify  to  the 
emission  standards  with  a  design 
margto  to  account  for  the  impacts  of 
variability  and  to-use  concerns.  Under 
averaging,  trading  or  banking, 
manuucturers  certify  to  FELs,  also  widi 
design  margins  to  account  for  variability 
and  inmse  concerns.  Credit  exchanges 
do  not  aOow  engine  familiee  to  emit  et 
higher  levels,  becauae  they  ere  still 
accountable  to  an  PEL  which  has  the 
same  afbct  as  being  hdd  eccoonteble  to 
dM  standard.  Maigtos  needed  to 
account  for  variabilify  and  to-oee 
concerns  will  be  reqtoied  to  either  case. 


Thus,  emission*  will  not  ri*e  a* 
•uggeeted  by  the  commenter. 

NRDC  alao  maintained  to  it* 
comment*  diet  trading  and  banking  wa* 
toconsistent  with  the  section  202 
standard-setting  requirements. 
According  to  the  comment  that 
provision  requires  the  largest  possible 
reduction  at  an  acceptoble  cost  and  if 
trading  and  banking  reduces  compliance 
costs,  the  level  of  the  standards  must  be 
reconsidered  and  appropriately 
tij^tened.  EPA  recognized  to  die 
proposal  that  the  standards  were  set 
with  everaging  to  mtod,  making 
averaging  totegral  to  the  standard. 
Similarly,  die  standards  should  reflect 
the  cost  reductions  made  possible  by 
trading  and  banking.  According  to  the 
comment  stoce  EPA  did  not  evaluate 
the  impact  of  reduced  compliance  costs 
on  die  level  of  the  standards,  trading 
and  banking  cannot  be  adopted  until 
EPA  proposes  and  adopts  appropriate 
revision*  to  the  *tandard*  themselves. 
The  commenter  also  asserted  that 
reconsideration  of  the  standards  cannot 
be  made  "as  an  afterthought"  to  diis 
rulemaldng.  stoce  a  thorou^  analysis  is 
needed  of  which  PM  and  NO,  standards 
reflect  the  greatest  and  maximum 
reductions  possible  to  light  of  die  cost 
reductions  made  possible  by  trading  and 
banldng. 

EPA  conttoues  to  believe,  as  it  stoted 
to  the  preamble  to  the  proposed  rule, 
that  the  banking  and  trading  program 
must  be  consistent  with  the  sUtotory 
goal  of  promoting  the  achievement  ot 
the  graatost  degree  of  emission 
reductions  now  and  to  the  future.  EPA 
believes  diet  diis  rule  meets  diis 
stotatory  aim  and  that  it  is  unnecessary 
to  initiate  a  new  proceeding  at  diis  time 
to  revise  the  emission  standards  to 
reflect  die  impact  of  trading  and 
banldng.  Hie  impact  of  trading  and 
banking  on  the  standards  has  been 
appropriately  evaluated  to  this 
proceeding. 

Since  die  1901  and  1904  standards 
heavUy  push  technology,  the  added 
flexibility  provided  by  trading  and 
banking  does  not  meaningfully  diange 
the  coet/technology  belance  used  to 
setttog  die  standards  to  19B5. 

When  averaging  was  implemented  for 
die  1901  and  later  model  year  NOx  and 
PM  emission  standards,  it  was  done  as 
part  of  die  techntdogy-fbrdng  provisions 
of  the  Act  vdiich  require  die 
Administrator  to  set  HDB  emission 
standards  at  levels  which  require  the 
greetest  depee  of  emission  reductions 
achleveble  taking  toto  aoooont  cost  fuel 
consnmptioB.  and  odiar  facton.  The 
rrievant  standards  ar*  technology- 
f Mdng  and  wUl  require  die  development 


andtanplamentotion  of  new  and 
imitfoved  emission  omtrol  technology, 
heretofore  unused  on  many  HDEs. 
Averaging  was  implemented  to  enhance 
the  technological  feasibdity  and 
flexibflity  a^^flaUe  to  achieve  dw 
technology-forcing  standards  and  to 
mitigato  against  potential  adverse 
taqmcts  on  cost  fuel  economy,  and 
odier  factors. 

More  then  four  yeers  heve  pessed 
stooe  the  standards  were  promulgeted. 
and  ¥^bSi»  pi  ogress  has  been  mede  to 
devdoping  dw  technology  to  meet  the 
standards,  EPA's  review  and 
discuestons  with  the  manufacturers, 
evailaUe  to  die  public  docket  indicates 
that  uncertatoty  clearly  remains  as  to 
lather  all  manufacturers  will  have  the 
means  to  sdiieve  compliance  across 
their  entire  product  Unies  to  1901  and 
1904.*  Review  of  1990  certification  date 
todicates  that  only  two  famiUes  are 
certified  below  die  1991  standards  and 
that  dieee  are  probaUy  not  oCTtified  tow 
enoo^  to  account  for  die  needed  deeign 
margin. 

Furthomore,  the  large  number  of 
commente  received  from  manufacturers 
and  users  of  urban  bus  engines,  udio 
exhorted  die  Agency  to  implement  diis 
rule  aa  soon  as  possU^  (becauae  it  is  a 
needed  part  of  die  ooaipliance  strategy 
for  arban  bus  engines  to  1901). 
demonstrates  the  role  of  diese  programs 
to  y*"i«Hf.g  ^  tadmology-foidng 
provisions  A  the  Act 

Furthermore,  it  should  be  noted  ^t 
even  widi  the  «^?n«ptt*nn«  enhancemente 
provided  by  averagtog.  trading,  and 
banking,  it  will  stiD  be  a  technotogical 
challenge  for  manufacturers  to  ensurs 
diet  all  of  their  HDDE  families  comply 
wfdi  die  1901  and  1004  PM  standards, 
to  an  action  supported  by  both  ttfa 
engine  manufacturers  and  the  petroleum 
industry.  EPA  recently  proposed  a  diesel 
fuel  sutfur  control  program  whidi  ha*  a 
number  of  environmental  beneflte  (54  FR 
35270,  August  24, 1900).  Hie  final  rule 
Ksulting  from  diat  action  i*  eiqiected 
shordy  before  or  after  promulgation  of 
diianH* 

The  sulfur  proposal  wUdi  would  help 
manafaetarer*  to  adiieving  compliance 
wtdi  die  PM  standards  to  a  more  cost 
efiisctive  manner,  has  two  basic 
oomponente.  For  the  1991  to  1993  model 
yeers,  die  aalfnr  level  of  diesd 
certificetiaa  fuel  would  be  reduced  to 
aiO  weight  percent  to  reflect  dte 
cverage  in-«ee  vafaMe  for  dioee  engines 


over  disir  asefid  life.  However,  to-ose 
sulfiff  levels  would  aot  be  coBtiofied 
untfl  1004,  at  whit^  time  bodi 
certiflcatien  and  to-ose  sulfur  levds 
would  be  caatroOed  at  Qy06  weight 
percent  Since  certiflcattoo  and  to-o*e 
•ulfur  level*  would  not  oidncide  untfl 
1994. 1901  to  1993  en^ne  f amflies  would 
not  be  able  to  implemeat  catalytto 
aftertreatment  technology  to  generate 
credite  and  would  benefit  only  to  die 
degree  diet  adSat  contnd  directly 
reduces  FM  emissions,  to  most  cases 
diis  benefit  is  expected  to  be  used  to 
assist  manufacturers  to  meetiag  the  B^I 
design  tatgete  and  account  for 
variability.  The  only  exception  would  be 
those  few  families  which  mi^t  be  aUe 
to  meet  die  PM  design  target  widiont 
fuel  sulfur  control  and  dius  would  gato 
credits.  However,  at  diis  time  EPA 
knows  erf  no  families  to  this  situation, 
and  few  are  expected.  Thus,  to  thi* 
setting,  if  manufacturers  can  addeve 
further  emission  redncttons.  diey  are 
expected  to  rdlect  technological 
innovatians  beyond  thoae  antidpated  to 
be  needed  for  comidiance. 

Hie  1991  and  1994  HDE  NOx  and  FM 
emisston  atandard*  are  technology 
forcing  and  program*  *iidi  a*  trading 
and  banking  w£d  comp].7mffnt  the 
evening  program  aoid  enhanne  dm 
technology-farcing  psoviston*  of  the  Act 
However,  to  the  near  term,  dieee 
programs  do  not  provide  a  means  to 
reduce  die  emission  standards  farthv. 
The  1991  and  1904  standards  are  very 
stringent  and  all  effort  will  be  needed  to 
derive  the  nw^viniimi  reduottoos  using 
the  technologies  now  being  devdoped. 
to  meet  the  standards  now  to  place. 
Trading  and  banking  will  help  to 
enhance  diose  efforts.  While  some 
credite  will  be  evailable.  die  excess 
reductions  achieved  wiH  not  be  large 
enough,  even  if  they  could  be  averaged 
out  to  allow  an  across-die-board 
reduction  to  the  emission  standards. 

Based  on  die  current  sUte  oi 
technology  development  EPA  cannot 
assume  that  eno^ih  credite  would  be 
generated  to  reduce  die  standards,  or 
that  these  credite  would  be  equally 
avaflable  to  all  manufactarara  to  all 
subdasses.  Furdieiaiore.  like  avartgiag. 
these  programs  are  volnntary.  And, 
while  an  todivldud  mannfaetarsrhas 
some  control  evar  whether  it  will  use 
averaging  and  even  banking  as  part  of 
ite  control  strategy.  EPA  cannot  force 
manufacturers  to  trade  oadits.  Thus,  die 
role  of  trading  to  forcing  tower 
standards  is  undeai.  Nevatdielees. 
absent  trading,  a  limited-line 
manufacturer  cannot  benefit  bom 
averagtog  concepts,  so  trading  to  needed 
to  complement  averagtog  sln^  as  a 


matter  of  aqatty.  WUe  11  aMB  nat 
proanlgatod  a*  part  of  tta  HDB 
averaging  rub,  Oa  sola  of  tsadiag  1 
reoogntoad  to  the  nda  and  Ike  AfSMf 
stetad  tt  woald  fattow^  wUh  fardter 
study.Wldifagardtobankiag.it 

nirrr'^y  j*"*^*—  •  mmmnm  JB  mmka  a 

more  ordvly  transition  to  die  aose 
stitagant  standards.  Any  avaflable 
credite  wfll  be  need  shordy  sfiar  the 
new  standards  mast  be  mat  However,  if 
manufactarers  «e  able  to  oontinoe  to 
bank  ctedite  after  die  new  standards  are 
effective  diea  diere  is  strong  evidenee  of 
the  need  for  a  future  reduction  to  the 
standards. 

Hading  and  banldng  also  provide  aa 
tocetive.espedallytoAelaBgraa.far 
more  f^«fi«^«»t  innovations  addch  aiay 
have  greatarbenefits.  Hie  eiqieGtotiaB  to 
that  die  incentives  creatad  by  trading 
and  banking  wfll  lead  to  tariinntogiral 
develi^mente  beyond  diose  pressntly 
foreseen  by  EPA.  even  given  die  aim  of 
forcing  die  tanhnnlogy  to  aetting  the 
standard.  Becanae  EPA  cannot  estimate 
v^ut  diose  innovatians  might  be,  it  to 
difficult  to  eetimate  as  an  Isolated 
matter  what  banefite  diay  mi^t 
produce,  aad  diey  do  not  provide  a  basia 
to  revise  dw  standard  to  refled  their 
specific  efEsd  on  the  overaU  standard. 

The  propeeed  nda  contoined  the 
estimate  of  cost  and  eoaaoBk  saving* 
diat  trading  would  paradt  asiag  1991 
emission  steadavda.  Aeee  being  aboat 
18  mdlion  par  yeer.  n^ldi  o 
widi  die  tU3  mdlton  par  yai 
from  averaging  alone  (S4  FR  29864). 
Whde  die  estimate  did  not  Indude 
savings  frooi  banUi^  dte  praUminary 
estimate  stetad  diat  ^  modal  provided 
a  general  idea  of  benefite  diat  can  be 
obtained  from  both  programs.  As  the 
propoeal  thus  made  dear,  the  cost 
boafite  from  this  program  to  the 
immedtote  future  was  pro|ected  to  be 
limited  both  to  ite  own  terms  and  to 
rdation  to  averaging. 

EPA  reoegniaes  that  Aere  are 
difficulties  to  protecting  dw  eoononk 
imped  for  trading  and  banking  where 
innovative  tadinotogy  te  tovdved. 
Moreover,  eetiautee  are  afbded  hf 

developmente  and  the  inqwd  of  new 
standards  to  transitiooal  years.  As  the 
proposal  suggested,  trv  oxidiiers  are 
not  expected  to  be  used  to  1991. 
However.  oAar  terhnnlngical  changes 
wm  be  needed  to  1991  and 
efkertreetment  technology  te  eiqiected  to 
be  needed  to  meet  dw  1904  FM 
standaid  The  redaction  (rf  dw  salftir 
content  of  dtasd  fael  wdl  help  to 
meeting  ooaBpliance  wiA  dw  1991 
standard  for  new  engines  and  wfll  alao 
redaoePM  emissions  gsnerafly  for  to- 
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use  velilclea  b<ntnn1iig  in  1904.  Even  if 
the  inqMct  of  trading  and  banking  is 
greater  diaa  originally  projected,  it 
sboold  be  reoofoised  that  trading  and 
^fiilrit^  he^  provide  an  added 
assoraaoe  diet  die  standards  can  be 
met  Ihe  impact  must  also  be 
ooosidersd  in  relationship  to  averaging 
and  die  ooet  of  the  standards.  Also  spart 
from  tlM  cost  impact,  these  credits  will 
be  dlsooonted. 

EPA  believes  diat  die  discounting  of 
credits  inchided  in  diis  Final  Rule 
provides  an  independent  assurance  diat 
die  benefits  made  possible  by  trading 
and  hanlrinj  gn  adequately  reflected  in 
lower  overall  emissions.  The 
discounting  of  the  credits  by  20  percent 
has  the  e^ct  of  lowering  the  overall 
emissions  that  mast  be  achieved  by 
diose  who  voluntarily  use  credits.  Thus 
it  achieves  indirectly  an  adjustment  of 
dw  standard  to  r^ect  die  efficiencies 
made  possible  by  die  program.  EPA  has 
explained  elsewliere  its  basis  for 
ettabUshing  the  20  percent  discount 
That  discount  is  aimed  st  achieving  an 
environmental  benefit  while  not  being 
so  large  as  to  be  a  disincentive  to 
participate  hi  diis  program  vohmtarily. 
and  at  encouraging  technological 
innovation  in  areas  where  it  is 
perticolarly  needed.  The  discounting  of 
credits  thus  ensures  that  trading  snd 
banking  provides  an  environmental 
benefit  as  compared  with  what  would 
occur  in  die  abeence  of  the  program. 

Revising  the  standard,  as  sought  in  the 
comment  to  incorporate  the  benefits 
from  trading  and  Kawiring  would 
siyiiflcantly  delay  the  implementation 
of  the  program,  since  oocslderable  time 
is  reqidred  to  propoee  and  issue  rules 
and  since  NOx  emission  standards  do 
not  become  effective  for  four  years  after 
promulgation.  Such  an  action  would 
pcecfaide  the  use  of  trading  and  banking 
during  die  transition  to  the  more 
stringent  1901  and  1904  standards  «irhen 
the  program  is  particularly  needed,  and 
furthermore,  as  discussed  above,  the 
magnitude  erf  the  benefits  and  the 

Kiral  nature  of  die  trading  and 
king  programs  do  not  suggest  dut  an 
across  ths  boards  reduction  in  the  NOi 
and/or  PM  emission  standards  would  be 
possible. 

In  summary,  die  1901  and  1904 
enrissioo  standards  are  as  stringent  as 
poesiUe  based  on  the  techmrfogy  EPA 
sees  beiiM  developed  and  projected  to 
be  airailable.  While  prcsrams  sudi  as 
trading  and  banking  wiU  enhance 
nnmpHance  with  the  technology-forcing 
standards,  it  is  not  expected  that  dieee 
propams  win  in  the  neer  term  lead  to 
technology  breakthroughs  or  provide 
additional  emission  reductions  dmt 


allow  a  reduction  in  tlM  standards.  And. 
while  tradJbag  and  banking  will  reduce 
costs,  if  lully  used,  they  are  voluntary 
and  cannot  be  viewed  as  meaningfuUy 
fJuingtf^  the  cost/technology  balance 
used  in  setting  the  standards. 
Nevertheless,  this  does  not  diminish  one 
of  the  key  benefits  of  trading  and 
banldng.  They  create  an  incentive  to 
develop  and  implement  improved  or 
advanced  emission  control  technology 
which  may  in  the  future  serve  as  the 
basis  for  a  more  stringent  standard. 
While  some  may  view  this  potential 
benefit  as  speculative,  It  must  be 
recognized  that  these  programs  provide 
some  Incentive  where  essentially  none 
exists  today. 

The  comments  from  NRDC  also 
asserted  that  trading  and  banking  will 
cause  an  additional  increase  in 
emissions.  1^  is  said  to  be  caused  by 
the  conversion  of  any  extra  emission 
reductions,  beyond  those  needed  to 
comply  with  the  standards  and  to 
account  for  variability  and  In-use 
concerns  (design  margins),  into  credits 
for  banking  and  trading.  Because  of  this, 
NRDC  objected  to  the  use  of  banking  to 
ease  the  transition  when  more  stringent 
standards  come  into  effect  The 
commenter  also  states  that 
manufacturers  may  shave  the  design 
m^ifgtnf  to  generate  credits  and  take  the 
risks  inherent  in  failure  of  an  EPA 
enforcement  actioiL  Finally,  the 
commenter  argued  that  EPA's  suggestion 
that  trading  and  banking  may  lead  to  the 
development  of  new  technology  which 
would  serve  as  the  basis  of  new 
standards  is  highly  speculative  and  that 
there  is  no  evidence  of  this  occurring  in 
the  past  for  eidier  mobile  or  stationary 
sources. 

In  response,  by  their  very  nature, 
some  (but  not  all)  emission  control 
techniques  provide  reductions  as  a  step 
function  radier  dian  in  a  smooth  or 
gradual  manner.  This  occius  sometimes 
because  of  the  nature  of  the  teclmology 
Itself  and  sometimes  because  the 
technology  or  emissitm  control  strategy 
is  applied  to  engines  of  sli^dy  different 
design  and  emission  characteristics  and 
has  different  effects  on  emission  rates. 
In  the  past  this  resulted  in  emission 
reductions  which  could  be  viewed  as 
(tisproportionate,  since  the  emission 
levels  achieved  were  below  diose 
requbed  to  meet  the  emission  standards 
and  die  emission  rates  were  not  "fine 
tmed"  for  each  engine  family.  Hue 
tunhig  was  notMewed  as  critical  by  the 
manufacturen  because  die  emission 
standards  and  emission  rates  were  not 
sodi  that  they  had  large  bnpacts  on 
engine  performance  parameten  such  as 
horsepower,  fori  consanqitioo. 


driveabllity,  and  emission  interactions. 
Also,  use  of  computerized  controls, 
whidi  facilitate  such  fine  tuning,  was 
not  widespread.  However,  as  raission 
standards  become  more  stringent  the 
ability  to  gain  large  step-type  reductions 
is  reduced,  if  not  eliminated,  since 
gaining  emission  reductions  becomes 
more  technologically  difficult  and  cosdy. 
and  fine  tuning  will  be  more  important 
In  fact  die  1901  and  1904  HDE  NOx  and 
FM  standards  are  at  such  low  levels, 
that  manufacturers  are  effectively 
preduded  from  achieving  emission 
levels  sipiificanUy  below  the  standard 
using  current  or  foreseeable  technology. 

The  Impact  of  the  stringency  of  die 
standards  on  extra  reductions  is 
demonstrated  by  a  comparison  between 
1980  and  1090  NOx  certification  levels 
for  HDOEs.  In  1080  die  NOx  emission 
standard  was  10.7  g/BHP-hr  and  die 
average  cntification  level  was  7  JO  g/ 
BHP-hr,  3.7  g/BHP-hr  belowdie 
standard.  Preliminary,  although  largely 
complete,  1900  certification  to  the  8.0  g/ 
BHP-hr  NOx  standard  indicated  an 
average  certification  level  of  5.3  g/BHP- 
hr,  only  0.7  g/BHP-hr  below  die 
substantially  more  stringent  standard. 
Similar  results  are  expected  when  the 
NOx  standard  drops  to  5.0  g/BHP-hr  in 
1001.  and  the  PM  standard  drops  to  0.25 
g/BHP-hr  in  1991  and  aiO  g/BHP-hr  hi 
1904.  In  fact  die  diree  HDDE  families 
which  have  certified  below  die  1001  PM 
emission  standards  hi  1900  have 
extremely  small  margbis  as  compared  to 
those  seen  in  engines  meeting  the  less 
stringent  standards.  The  average  PM 
margin  for  diese  engines  is  only  0.02  g/ 
BHP-hr. 

While  the  commenter  dismisses  die 
role  and  value  of  fine  tuning  of  engine 
calibrations  as  a  foctor  mitigating 
agahist  large  extra  reductions.  EPA 
cannot  agree.  In  the  past  emission 
standards  may  not  have  been 
demanding  enough  to  heavily  stress 
some  of  the  key  operating  parameten 
for  the  engines  involved.  However,  as 
standards  beonne  more  stringent  and 
achieving  reductions  becomes  more 
difficult  this  puts  more  pressure  on 
some  of  the  key  factore  impacting  enghie 
operation.  These  bidude  rated 
horsepower,  torque,  fuel  consunqition. 
driveabllity.  and  emission  interaction. 
Many  of  these  facton  affed  the 
oommerdal  viability  of  an  enghie  in 
comparison  to  its  competitors. 
Moreover,  increashig  use  of 
electroniocontrols  facilitates  such  fine 
tuning  in  many  cases.  Thus, 
manufscturen  will  have  every  reason  to 
minimize  adverse  impacts  hi  diese  areas 
xndien  poeslble. 


The  forthcoming  HDE  NOx  and  PM 
standards  are  quite  stringent  and  the 
manufacturers  are  unlikely  to  "fall  into" 
levels  well  below  the  standards  due  to 
large  step  reductions  hi  emissions.  In 
cases  where  this  may  occur,  die 
likelihood  of  fine  tuning  of  the  engine's 
calibrations  cannot  be  ignored.  EPA 
expects  that  credits  generated  for 
banking  and  trading  will  be  as  the  result 
of  a  manufacturer's  effort  to  pull  ahead, 
develop,  or  apply  technology  not 
otherwise  required  for  compliance. 

The  second  overall  concern  raised  by 
the  commenter  in  this  area  is  that 
manufacturers  will  shave  design 
margins  to  generate  credits  and  incur 
enforcement  risks.  In  the  past 
manufacturen  have  in  most  cases 
incorporated  a  design  margin  into  their 
compUance  strategies  to  account  for 
production  line,  engine-to-engine,  and 
test-to-test  variability.  In  some  cases 
manufacturen  have  also  identified  the 
desirability  of  a  small  margin  to  reduce 
In-use  compliance  risks.  It  is  these 
margins  that  the  commenter  thinks  may 
be  shaved  for  conversion  to  credits  and 
could  thus  cause  an  increase  in 
emissions. 

Quite  simply.  EPA  believes  that 
manufacturen  are  unlikely  to  shave 
design  margins  and  that  they  realize  that 
any  benefits  of  doing  so  are  outweighed 
by  die  risks.  On  the  fint  pohit  many 
manufacturen  will  be  striving  just  to 
achieve  compliance  with  the  standards, 
and  die  needed  design  margbis  will  be 
hard  to  achieve.  Manufoctiuing 
experience  indicates  that  many  items 
contributing  to  the  need  for  a  design 
margin  cannot  be  controlled  by  the 
manufacturen  through  some  other 
means,  and  while  steps  such  as  quality 
control  may  be  taken  to  minimize  items 
such  as  variability,  the  manufacturen 
will  need  to  retain  what  Utde  margins 
can  be  developed  for  these  other  items. 
In  fact  hi  some  situations  the 
availability  of  credits  could  actually 
deter  manufacturen  having  compliance 
problems  from  shaving  design  margins 
on  their  higher-emitting  envies  hi  order 
to  meet  standards,  since  they  could 
purchase  credita  instead.  Dcnign  margin 
practices  will  dius  Ukely  b^  die  same 
wldi  or  widiout  trading  and  banking. 

In  die  NPRM.  EPA's  analysis 
indicated  that  any  small  bicentive  to 
shave  design  cushions  brou^t  ebout  by 
banking  and  trading  would  be  mitigated 
agahist  by  die  risks  hivolved  in  failing 
an  EPA  enforcement  action.  As  part  of 
the  HDE  emissions  certification 
ptoffam,  EPA  has  20  yean  of 
experience  and  data  which  provide  a 
historical  basis  for  comparing 
certification  levels  against  emission 


standards.  This  reference  base  provides 
an  excellent  tool  for  identifyhig  future 
situations  where  the  compliance  marghi 
is  less  dian  normally  achieved.  This 
general  approach  for  identifying 
potential  problems  is  now  used  in  the 
HDE  SESA  program  and  will  continue  in 
future  programs  as  a  means  to  Identify 
engine  families  whose  design  margins 
might  be  reduced  to  generate  credits. 

Furthermore.  EPA's  abihty  to  identify 
these  situations  is  supplemented  by  past 
EPA  studies  on  desipi  margins  which 
were  conducted  as  part  of  past  HDE 
standards  setting  rulemakings.  These 
are  in  tum  supplemented  by  the 
manufacturen'  views  on  the  size  of 
design  margins,  since  they  provided 
comment  on  the  NPRM  analyses. 
Examples  may  be  found  hi  public 
dockets  A-81-11  and  A-81-2a 
assodated  %vidi  die  1983  LDT/HDE  HC/ 
CO  standards  (48  FR 1406,  January  12. 
1983  and  48  FR  52170,  November  16. 
1963)  and  in  public  docket  A-80-18, 
associated  widi  die  1985  HDE  NOx/PM 
standards  (50  FR  10606,  March  15, 1985). 
EPA  beUeves  that  these  tools  provide  an 
excellent  means  of  identifying  engine 
families  which  may  be  shaving  design 
margins  and  thus  will  deter  that 
practice. 

Of  course,  it  must  be  recognized  that 
the  Agency's  enforoement  resources  are 
limited  and  it  could  be  argued  that  some 
manufacturen  may  be  tempted  to  game 
the  system.  However,  any  small 
potential  gains  must  be  weighed  against 
the  risk  and  UabiUties.  The  commenter 
believes  diese  to  be  small,  but 
manufacturen  which  have  recalled 
engines  in  response  to  SEA  or  in-use 
failures  would  likely  not  agree,  because 
of  the  hi^  costs  Involved. 

The  comments  from  NRDC  also 
objected  to  the  banking  of  credits  hi 

1990  to  ease  the  transition  to  the  1991 
standards  because  die  pre-1901 
standards  provided  room  for  "extra" 
reductions  and  wera  "lax."  These  pre- 

1991  standards  were  often  met  hi  die 
mld-1980's  without  any  extraordmary  or 
"hinovative"  controls. 

According  to  the  comment  trading 
and  banking  allows  manufacturen  to 
claun  whidfall  credits  by  maUng  use  of 
extra  reductions  that  are  now  unusable, 
such  as  reductions  bom  bettering  the 
1900  standards.  Total  emissions  may 
not  be  higher  dian  they  were  previously 
allowed  to  be.  but  emissions  will  be 
higher  than  diey  actually  wen." 

EPA  has  carefully  evduated  the 
banldng  of  credlU  for  1000  hi  U^t  of  diis 
comment  and  has  substantially  limited 
the  program.  WUle  EPA  believes  diet 
credits  shodd  be  avaUable  in  ie9a  the 
Agency  believes  diat  enghies  should  be 


able  to  quaUfy  for  credits  only  if  diey 
achieve  a  significant  redncti(m  below 
the  1990  standards  and  have  rednottons 
bdow  the  emission  levels  typically 
addeved  by  enghies  <m  average  hi 
earlier  years.  To  achieve  this  ahn. 
eUgibUity  for  credits  wUl  be  Undted  to 
either  (1)  enghie  famiUes  certified  to 
levels  diet  achieve  at  least  50  percent  of 
the  additional  reduction  required  by  the 
1991  standards,  as  compared  widi  die 
1990  standards  for  NOx  e°d  PM 
emissions,  or  (2)  enghie  famiUes  whose 
production-ei^ine  emissions  are  equal 
to  or  better  than  engines  certified  under 
the  fint  option  and  which  are  hdd  to  an 
FEL  less  dian  or  equal  to0i49  g/BHFte 
torPMot  5.7  g/BHP-hr  for  NC^  (and 
whose  certification  levels  are  not  hi^ier 
dian  0.49  g/BHP-hr  for  PM  or  5.7  g/BHP- 
hr  for  NOx).  with  adequate  design 
margins  to  account  for  variability  as 
discussed  previously.  Given  this 
necessity  to  allow  for  normal  production 
variability,  the  second  option  is 
expected  to  be  at  least  as  stringent  as 
the  fint  and  at  least  equivalent  hi  its 
environmental  effect 

The  requhement  for  emissions 
reductions  addresses  the  concern  that 
credits  not  be  allowed  hi  1990  because 
die  standard  was  "lax."  The  comment 
mahitahied  diet  "many"  enghies  had 
bettered  die  1990  standard  hi  die  mid- 
1980s  as  a  way  of  showing  that  the 
standard  was  an  inappropriate  basis  for 
credits.  Enghies  with  a  NOx  emissions 
rate  equivalent  to  50  percent  of  the 
difference  between  die  1990  and  1991 
standards  have  a  certification  emission 
level  of  5.50  g/BHP-hr  or  lower.  Only 
about  11  percent  of  die  1988  enghie 
famiUes  (11  out  of  102)  achieved  NOx 
emission  levels  below  5.50  g/OiP-hr, 
based  on  EPA's  review  of  the 
certification  data  for  diat  year  (which 
has  been  hiduded  hi  die  docket).  Th«e 
was  no  PM  standard  hi  1986,  but  EPA 
beUeves  that  few  if  any  engine  famiUes 
had  emission  levels  at  diat  time  that 
were  equivalent  to  a  level  of  50  percent 
of  die  reduction  required  by  die  1901 
standard,  as  compared  with  the  1090 
standard.  There  also  is  a  trade-off   ~ 
between  achieving  FM  and  NOx 
reductiims.  and  once  a  PM  standard  was 
establtehed  it  compUcated  die  effort  to 
reduce  bodi  emission  levels.  Thus 
•n^es  meeting  the  above  requirements 
represent  a  significant  Improvement 
over  the  levels  atuined  hi  the  mid-1980s. 

Such  reductions  requirements  also 
ensure  diet  diese  engines  provide  an 
environmental  benefit  diet  goes  beyond 
what  was  typicaUy  provided  by  most 
enginee  hi  the  precedhig  years.  These 
tests  identify  enghie  f  amUies  making  die 
beetttse  of  tedmology  to  reduce 
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emiaakiBS  wiOia  tb«  tiflM  fruM 
•vaiUbls.  TkaM  l«v«U  of  radactioa  atao 
exoMd  «b»t  wu  •chisved  on  avwase 
by  englDM  ia  ttM  pracMliiig  1969  model 
y«ar.  To  b«  digibk  for  cndit*  taiiaoo, 
engines  woobl  have  to  have  certification 
or  I  liapaiahln  emieakm  levela  oiSMsf 
BHP-hr  Off  lower  for  NOi  emiaaiona, 
whkk  ooaparea  with  the  7 JO  g/BHP-hr 
average  certification  levela  of  NOx 
emiaaioaa  in  1969.  (The  emission 
standard  fan  1969  was  107  g/BHP4ir.  and 
waa  iowoed  to  6.0  g/BHP-hr  in  199a)  In 
1969  about  one-third  of  the  HDI^ 
familiirir  had  NOx  certification  emiaaions 
rates  at  SJO  $jBHP-hi  at  lower.  With 
respect  to  FM  emieaiona,  lo  achieve 
reductions  ol  SO  percent  of  the 
difiemce  betwem  the  1980  and  1991 
atandarda.  oiginea  would  have  to 
achieve  certificatitxi  or  comparable 
emiaaioa  levela  of  a42  g/BHP-hr.  The 
average  PM  cntification  oniaaiona  level 
in  1969  was  a47  g/Biff-hr.  Only  about 
one-fourth  of  92  HIM3B  families  had 
emiaaioe  levela  that  low  in  1969.  Thua. 
the  el^ble  eo^nes  achieve  reductions 
not  ordiiuuily  attained  on  average  or  by 
most  engines  before  the  trading  and 
banking  program  waa  formally  pnqKMed 
in  May.  1960  The  need  for  adequate 
design  '"*'ff"«  would  generally  mean 
that  certification  levels  for  engines 
earning  NOx  credits  in  1900  would  need 
to  be  even  lower  than  the  Ug/BHP-hr 
qualifying  level,  and  typically  would  be 
expect  to  be  doser  to  &2--54  g/BHP- 
hr.  In  the  eaae  of  PM  emissions,  the 
critwion  substantially  limits  eligibility. 
EPA  will  also  dosdy  monitor  the 
certificatioa  levels  and  FELs  of  the 
qualifying  anginas  ia  b^  of  tha 
available  data  to  ensure  that  design 
margins  are  adequate. 

EPA  has  been  concetnpid  that  the 
quaMfying  engine  families  achieve 
redacdotts  beyond  what  has  been 
adiiaved  in  the  past  For  this  reasoa 
EPA  considered  limiting  credits  to  new 
engine  families,  and  pcarJarting  credits 
for  cattyover  engine  families  that 
ach^vad  ainiilar  amission  rates  in 
earilar  years.  Such  a  requirement  would, 
however,  have  precluded  credits  for 
carryover  angkw  families  that  had 
sasisaien  rates  equivalent  to  or  better 
than  soaa  aaw  sagiDe  {aBuUes.  Indeed 
it  would  have  nwda  ineligible  for  crediU 
sonw  tanygvei  ai^taias  that  had  met  the 
1991  slanifarrls  in  earlier  years.  These 
carryovar  taaiilies.  however,  had  done 
the  moat  to  advance  technology  by 
meeting  Iba  1991  standards  at  an  earlier 
time.  There  also  are  administrative 
difficultiaa  in  implemenling  a  test  that  is 
based  on  a  new  sngbis  family  definition. 
Tbe  abofva  radactian  requiseownts  are 
preferaUa  to  avokUag  tbeae  difficaltiee 


while  stiQ  ensuring  that  credits  are 
available  only  for  engine  faaulies  with 
emisnon  rates  below  what  was  typical 
for  moat  engine  families  on  average  in 
the  prior  year. 

In  SBBk  EPA  believes  the  above 
eo^aaiooa  reduction  requirements 
represent  an  anftropriate  test  to  indicate 
en^ne  families  with  a  significant  level 
of  emission  reductions  for  which  credits 
should  be  available.  As  with  all  credits 
in  the  trading  and  banking  program 
establiriied  by  this  rule,  the  credits 
generated  in  1990  will  be  subiect  to  a  20 
percent  discount 

The  third  point  raised  by  the 
commenter  is  an  assertion  that 
improved  or  advanced  emission  control 
tedmology  identified  by  EPA  as  an 
environmental  benefit  of  trading  and 
banking  is  speculative  and  if  such 
technology  were  developed  EPA  would 
not  be  able  to  reduce  standards  to  take 
advantage  of  the  improvements.  EPA 
certainly  cannot  guarantee  that  these 
programs  will  result  in  the  development 
of  improved  or  advanced  emission 
control  technology.  Nonetheless,  it  must 
be  recognized  that  these  programs 
create  an  incentive  where  none  now 
exists.  If  such  technology  is  developed. 
EPA  sees  no  impediments  to  its  eventual 
application  as  a  basis  for  a  more 
stringent  standard.  Both  the  NPRM  and 
thia  rule  give  notice  to  die  induatry  that 
thia  may  occur,  and  EPA's  past  record  of 
technology  transfer  from  light  to  heavy- 
duty  vehicles/ engines  gives  evidence  of 
the  Agency's  willingness  to  do  so  when 
better  emission-control  technology  is 
identified  (see  48  FR 1406,  January  12, 
1963. 46  FR  S217a  November  10. 1983,  50 
FR  10006.  March  15, 1985,  and  48  FR 
143a  January  12. 1963). 

In  summary,  for  the  reasons  laid  out 
above.  EPA  doea  not  believe  that 
emissions  wiU  increase  with  the 
implementotion  of  trading  and  banking. 
In  fact  to  the  contrary,  aa  is  discussed 
in  section  ID  of  this  document  EPA  finds 
a  number  of  reasons  why  an 
environmental  benefit  wHl  occur.  These 
far  outweigh  any  perceived  shortfalls 
identified  by  the  commenter. 

The  commenter  also  maintained  that 
banking  is  not  consistent  with  the  Act 
because  it  violates  tha  one  year  life  (rf  a 
certificate  of  coaformity  aa  described  in 
section  aoa  EPA  agrees  that  the 
cartificato  of  conformity  is  limited  to  one 
model  year,  and  that  every  engine 
family  has  to  be  re-certified  for  each 
new  model  year.  However,  EPA  does 
not  lyee  that  lUs  also  requires  credit 
life  to  be  limited  to  one  year.  The 
certificate  daration  only  covers 
prodactton.  Even  tliou^  a 
manniactarsr's  certificate  to  produce 


engines  in  a  given  model  year  expires 
each  year,  the  manufacturer  is  still 
accountable  for  the  in-use  p^ormance 
of  its  prodnction  with  regard  to  meeting 
the  onissian  standards/FELs  for  years 
beyond.  Thus,  there  is  a  time  period  in 
excess  of  one  jrear  over  which 
conditions  of  the  certificate  must 
continue  to  be  met  which  is  analogous 
to  the  time  period  associated  with  the 
credit  life  under  the  banking  provisions. 
Section  206  also  allows  the  Agency  to 
issue  a  certificate  upon  the  "terms" 
prescribed  by  the  Administrator,  and  the 
credit  provisions  are  within  the 
authority  to  prescribe  terms. 

The  final  point  raised  by  the 
commenter  is  that  trading  and  banking 
programs  when  added  to  averaging 
would  reduce  NCPs  to  a  superfluous 
role.  EPA  has  already  discussed  this 
point  in  the  NPRM.  The  Agency  agrees 
that  credit  exchange  programs  such  as 
trading  and  banking  provide  another 
means  to  gain  certification  when 
emission  levels  are  above  the  standard. 
However,  even  when  added  to 
averaging.  EPA  does  not  think  these 
programs  make  NCPs  superfluous  either 
bom  a  legal  or  practical  perspective. 
First  EPA  has  already  conducted  an 
analysis  of  whether  NCPs  are  needed 
for  the  1991  and  1904  standards  and  an 
NPRM  has  recently  be«i  publiriied. 
More  importantly  however,  is  the 
question  of  whether  NCPs  will  be  used  if 
credit  exchange  programs  are  in  place. 
There  are  several  reaaons  why  EPA 
believes  NCPs  are  needed  even  if 
trading,  banking  and  averaging  are 
available.  First  as  has  been  discussed 
above,  the  1901  and  1904  emission 
standards  are  quite  stringent  and  it  is 
not  at  all  dear  that  credits  will  be 
available  to  meet  all  needs.  Second,  it 
should  be  noted  that  trading,  banking, 
and  averaging  are  voluntary  programs 
and  manufacturers  are  not  required  to 
generate,  sell,  or  buy  credits.  CrediU 
simply  may  not  be  available  because 
manufacturers  who  are  aUe  to  generate 
mariwtebie  credits  choose  not  to  do  so. 
For  example,  manufacturers  who  are 
particularly  averse  to  risk  of  SEA  failure 
may  choose  to  retam  all  credits  that  are 
generated  for  their  own  uae.  Also,  a 
manufacturer  need  not  participate  or 
may  not  be  able  to  partidpate  to  a 
degree  adequate  to  eliminate  the  need 
for  NCPs.  For  exra^^  limited  product 
line  manufacturers  may  have  few 
opportunities  to  generate  credite  and 
either  may  choose  not  to  trade  or  saay 
not  be  able  to  find  a  trading  partner. 
Then  too,  some  manufacturers  have 
indicated  in  past  commento  to  EPA  that 
they  would  prefer  to  pay  NCPs  rather 
than  buying  credite  from  their 


competitors.  Certainfy  in  tfaa  view  of 
these  mano&cturers,  NCPs  are  not 
superfluous.  It  is  also  an  important 
distinction  that,  once  promulgated, 
NCPs  are  a  safety  net  and  a  sure  source 
of  reUef  fw  the  manufacturers.  The  same 
cannot  be  said  fw  credit  exchange 
programs  sudi  as  banking  and  trading. 
In  this  regard.  It  is  also  worth  noting  diat 
NCPs  serve  an  important  role  in  cappfaig 
oadit  prices  for  trading,  since  those 
needtag  credits  could  purdiase  NCPs  if 
the  credit  price  is  too  hi^  Absent 
NCPs.  price  gougfaig  would  be  a 
possibility.  Finally,  where  credite  are 
used  in  lieu  of  NCPs.  air  quality  will  be 
enhanced. 

Even  with  die  compliance 
enhancemente  by  banking  and  trading, 
EPA  antidpates  that  technological 
laggard  families  may  still  exist  and 
these  families  may  not  have  access  to 
credite  or  may  dioose  to  use  NCPs  in 
liou  of  trading  with  competitors.  Thus, 
while  EPA  cannot  necessarily 
demonstrate  that  NCPs  will  be  used  in 
all  cases,  it  certainly  can  envision 
situations  occurring  where  NCPs  will  be 
used.  Credite  and  NCPs  serve  similar 
but  complementary  roles.  The 
availability  of  credit-exchange  programs 
does  not  eliminate  the  need.for  an  NCP 
prMram. 

TtmM,  EPA  believes  that  trading, 
banking  and  expanded  averaging  are 
consistent  with  and  support  the  goals 
and  provisions  of  the  Act  Compliance 
with  die  tedmology  forcing  1991  and 
1994  NOx  and  PM  emissions  standards 
will  be  enhanced,  emissions  will  be 
reduced,  not  increased,  and  the 
important  role  of  NCPs  will  not  be 
supplanted.  Furthermore,  as  indicated  in 
the  discussion  above.  EPA  does  not 
think  that  banking,  trading  or  expanded 
averaging  contradict  the  provisions  of 
section  206  regarding  certification  and 
testing. 

G.  Credit  Use  and  Credit  Calculation 

As  with  the  current  averaging 
program,  parttdpation  in  trading, 
banking,  or  expanded  averaging  is 
voluntary.  At  ite  option,  a  manufacturer 
may  indude  all,  some  or  hone  of  ite 

engine  families  in  tfiese  programs. 
Credite  from  banking  or  trading  can  be 

used  in  certification  as  part  of  an 
averaging  program  with  credite  from 
odiertemilies.  or  applied  to  the  separate 
certification  of  an  individual  engine 
family.  However,  they  must  be  used  in 
the  averaging  set  %vhera  they  were 
generated.  CrcNdite  can  also  be  used  for 


reoertification  of  a  manufacturer's  future 
proihiction  to  a  hi^ier  PEL  foQowing 
^A  failure,  however,  credite  cannot  be 
used  to  remedy  an  in-use  non- 
conformity tfiat  would  currently  be 
remedied  by  reoaO  according  to  the    . 
provisions  of  tfie  Clean  Air  Act  This 
includes  engines  produced  prior  to  SEA. 
failure  which  are  subject  to  recall 

Individual  manttfacturers  cannot  bom 
deposit  and  withdraw  credite  in  banking 
programs  for  the  same  averaging  set 
during  a  given  model  year.  TUs  te 
designed  to  prevent  (^  facto  extension 
of  credit  life  by  banking  new  credite  and 
withdrawing  an  equivalent  number  of 
old  credite  from  die  same  averaging  set 
each  year.  It  will  also  discourage 
hoarding  and  encourage  the  availability 
of  credite  for  trading. 

Emission  credite  are  based  on  the 
total  mass  of  emissions  generated  by  an 
engine  family  during  its  useful  life.  They 
are  calculated  for  each  engine  family 
based  on  the  difference  between  the 
applicable  emission  standard  and  the 
FEL.  multiplied  by  the  total  production, 
brake  horsepower  (BHP)  and  useful  life 
of  the  en^e  family.  Credit  values  are 
positive  (i.e.,  credit-generating)  if  the 
family  certifies  below  the  emission 
standard  and  negative  [i.e..  credit-using) 
if  the  family  cer^es  above  the  emission 
standard.  To  convert  the  cert^cation 
emission  rate  in  g/BHP-hr  to  total  mass 
of  emissions,  it  is  necessary  to  use  a 
conversion  factor. 

EPA  proposed  two  alternative 
conversion  factora  for  credit  calculation, 
based  on  either  the  EPA  transient  test 
cyde  or  the  MOBILE4  emission  fador 
model  The  firet  alternative  yields  a 
conversion  factor  that  is  representetive 
of  the  individual  engine  family  for  which 
the  credite  are  being  calculated.  The 
second  yields  a  conversion  fador  that  is 
representetive  of  the  overall  HDE 
subdass  of  which  the  engine  family  is  a 
part  Most  commenters  ejqiressed  a 
preference  for  the  transient  test  cyde 
method  of  calculation,  stating  that  it 
provided  the  most  representetive 
conversion  fador.  and  EPA  coneun  with 
thte  dioice. 

Using  the  transient  test  cyde 
conversion  factor,  dwdite  are  calculated 
as  followr. 

Cr,.  (Std-  FELKCP)(ULKProduction)  (10-1  * 
where:  . ,     .. 

•  Crt-Family  crediU  (total  mass  of  family 
emissions  in  Megagrama) 

•  Std-Tha  applicable  NOi  or  FM  emission 
standard 

•  FEL«FamiIy  emission  level  ia  g/BW-hr 


•  Converstai  Factor 

Transient  test  cyda  BW4» 

(CF)- ~ 

Equivalent  transient  cycle  mileage 

•  UL«UsefalIifsinmiles.asdosc(ibedin40 

CFR  part  as,  88iW)-2  or  1 86JNO-21(l) 

•  Praducttonadie  number  of  engines 

produced  per  model  year  or  portion 
thereof. 

•  10-*-10*'Megagransperpam. 

The  convenion  factor  represente 
equivalent  worii  per  mile  during  the  EPA 
heavy-duty  engine  transient  test  cyde. 
This  is  family-spedfic  and  is  the  same 
as  is  presently  used  to  determine 
emission  rates  for  certification  purposes. 
Equivalent  mileage  used  for  the 
calculation  is  eJ  ml  for  heavy-duty 
diesel-cyde  en^es  and  6.3  mi.  for 
heavy-duty  Otto-cyde  engines.  This  was 
determined  by  multiplying  the  average 
speed  of  the  EPA  heavy-duty  chassis 
cyde  trip  (19.45  mph]  by  the  duration  of 
heavy-duty  engine  transient  test  cyde 
(1109  seconds  for  the  diesel  cyde  and 
1167  seconds  for  the  Otto  cyde). 
Many  engine  families  contain  a 
number  of  configurations  which  must  all 
meet  the  applicable  emission  standard 
or  FEL,  but  which  may  have  different 
WP  ratings.  TUs  introduces  a  problem 
regarding  the  conversion  factor 
calculation  (CF  from  above)  since  it  is 
not  dear  which  configuration  should  be 
used.  For  families  «vitii  more  than  one 
configuration.  EPA  proposed  a 
production-weighted  average  value  of 
the  configurations  and  requested 
comment  on  four  alternative  methods 
for  determining  which  configuration 
would  represent  the  family:  (1)  The 
configuration  witii  the  highest  sales 
(projected).  (2)  the  ctmfiguraticm  with 
the  highest  brake-specific  fuel 
consumption  (BSFC),  (3)  the 
configuration  with  die  highest 
certification  level  and  (4)  the 
configuration  with  the  highest 
conversion  factor  for  fainilies  using 
credits;  ths  one  widi  the  lowest 
conversion  fador  for  families  generating 
credits. 

No  dear  consensus  emerged  from  the 
commente  regar^ng  any  of  these 
options.  Many  of  those  who  chose  to 
comment  expressed  a  preference  for  the 
approach  which  used  a  sales  weighted 
average  of  configurations  within  an 
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engine  family.  However,  ercn  though 
this  wa»  the  approach  proposed  EPA 
does  not  now  believe  it  is  pnident  to  ase 
projected  sales  as  a  determinant  for  the 
conversion  factor.  As  is  disoused 
further  in  the  Summary  and  Analysis  of 
Comments  document.  EPA  has  reached 
this  conclusion  for  three  reasons.  First, 
basing  the  conversion  factor  on 
projected  sale*  of  the  confignratioDa 
involved,  and  the  entire  calculation  on 
projected  sales  for  the  whole  family, 
could  essentially  double  the  risk 
associated  with  errors  hi  sales 
projections.  The  final  production  vahies 
would  not  be  known  until  the  end  of  ttie 
model  year.  At  ftat  point  in  time, 
compliance  for  engine  families  involved 
in  averaging  or  trading  may  be 
jeopard^ed,  since  both  the  conversion 
factor  and  overall  credit  balances  would 
depend  on  production.  Second,  perhaps 
a  more  fundamental  concern  is  that  EPA 
regnlatioat  govendBg  test  vehicles  and 
engines  (|  86.1)65-24)  do  not  require 
manufeclarers  to  test  all  of  the 
configiirations  they  sell  or  even  to 
submit  data  osi  all  of  the  configurations 
they  test  Under  these  drcumstances 
basing  the  family  oooverskm  factor  oo  a 
prodocUoB-wci^Ued  average  of 
coafigorattoo  oonversioo  factors  seems 
unworkable.  T^ird.  basmg  the  family 
conversion  factor  on  a  production- 
wei^tsd  avenge  is  akia  to 
configgratkm  bued  averaging,  an 
approach  EPA  has  long  beheved  is 
taiconsisteot  with  the  Clean  Air  Act 

Furthermore,  wfaDe  there  may  be  some 
correlation,  EPA  coald  not  be  sure  that 
the  configoratioB  with  the  highest  BSFC 
or  highest  certfflcatioo  level  woald 
always  have  te  conversion  factor 
whidi  wonM  asaive  that  other 
configurations  in  that  fiamily  generated 
or  used  at  least  the  nanber  of  credits 
predicted  by  the  governing  confignratkm 
selected  by  thssa  means. 

This  leaves  only  one  option:  i.e^  te 
roflMg****^****  wiD  uia  oigRest 
conversion  factor  for  families  using 
crcdits  and  the  lowest  for  families 
generating  credits.  This  approach  has 
two  benefits.  First  it  is  independent  of 
production  and  tkas  intradaces  no 
uncerlataty.  Sacood,  for  anittipla 
coofigaration  fsBiilias  a  small 
niiliiwinisntBl  benefit  wiU  occur,  since 
other  iwiflgaisliiwis  in  that  family  will 
be  generating  more  or  using  fewer 
credits  than  the  governing  configoratian. 
An  EPA  analysis  avatfable  in  the  pabUc 
docket  sa0Bsts  that  for  the  1966  model 
year,  if  all  mnltiple  configaration 
families  were  involved  in  credit 
exchanges,  they  would  amount  to  27 
percent  of  the  total  number  of  HDGE 
and  HDDS  families,  encompassing  some 


41  percent  of  the  total  engines  produced. 
EnvlroiuBMaatal  benefits  of  1  to  38 
percent  of  the  credits  generated  by 
individual  multiple  configuration 
families  could  be  provided,  with  an 
overall  sales-wei^ted  average  of  about 
six  percent  for  HDDEs  and  nine  percent 
for  HDGEa.  Analysis  of  incomplete  1990 
certification  daU  indicates  that  about  20 
percent  of  the  total  number  of  HDGE 
and  HDDE  families,  encompassing  35 
percent  of  the  engines  produced,  would 
be  multiple  configuration  families.  For 
I960,  the  analysis  estimates 
environmental  benefits  of  1  to  45  percent 
of  the  credits  generated  by  individual 
mulbple  coafigurati(»  families,  with  an 
overall  average  benefit  of  two  percent 
for  HDGEs  and  eight  percent  for  HDDEs. 
These  figures  are  different  than  for  1986 
engines  because  emission  standards  are 
more  stringent  and  not  all  families  are 
eligible  to  participate.  While  the 
analyses  for  1986  and  1990  give  an 
indication  of  what  the  environmental 
benefits  could  be,  it  must  be  noted  that 
participation  in  the  programs  is 
voluntary  and  manufacturers  may  or 
may  not  include  these  families  in 
averaging,  trading  or  banking. 

In  the  coarse  of  reviewing 
nMnufactarer  correspondence  to  EPA's 
Certification  Diviaion  regarding  the 
Tradiiv  and  P«nlring  Program,  the 
Agency  has  ascertained  ^t  some 
inanufa«?>'"«r«  f  planning  to 
disaggregate  their  currently  certified 
multi-confifuration  families  for  purposes 
of  generating  additional  credits. 
/Jtboogh  separate  certification  is 
permitted  (but  discouraged)  in  order  to 
allow  Bianufactuiers  flexibility  in 
introdndng  new  configurations,  this  has 
not  been  conuMm  practice,  even  in 
years  when  emission  standards  have 
(Ranged  In  fact  over  the  past  20  years 
manufactvers  have  aarmally  taken 
nuraerow  steps  to  ««<«<"»»«*  the  nunrfier 
of  engine  fan^Uea  they  certify.  The 
Agency  believes  the  diaaggrogation  of 
current  families  in  the  middle  of  the 
model  year  is  contrary  to  the  basic 
intent  of  the  engine  family  and 
certification  concepts.  As  stated  in 
I  864)60-24,  engines  should  ba 
aggregated  into  groupings  which  are 
expected  to  have  similar  emisston 
characteristics  throughout  their  useful 
lives.  To  separate  oonfigorations  with 
essentially  the  same  emission 
characteristics  into  new  engine  families 
violates  the  spirit  and  intent  of  the 
regolatory  provisions  regarding  engine 
{■ndies.  and  creates  the  potential  to 
reduce  some  of  the  abovementioned 
environmental  benefits  that  would 
otherwise  accrue  to  the  trading  and 
banking  programs.  Consequently,  EPA 


will  not  allow  multi-configuration  engine 
families  which  are  arbitrarily 
disaggregated  into  multiple  families  to 
generate  credits  for  1690  and  later  model 
years. 

Rnally,  one  additional  issue  with 
respect  to  credit  generation/credit 
calcolaticn  has  arisen  as  a  result  of 
preliminary  manufacturer  inquiries 
regarding  the  1960  banking  program. 
Some  manufacturers  have  inquired  as  to 
the  possibihty  of  using  #1  diesel  fuel  for 
certification  purposes,  rather  than  the 
more  commonly-available  #2  diesel  fuel 
Since  #1  fori  has  a  much  lower  sulfur 
content  than  #2  fuel  PM  emissions 
could  be  reduced,  thereby  resulting  hi 
additional  credits  being  generated 
without  commensurate  effort  on  the  part 
of  the  manufacturer.  Current  regulations 
regarding  certification  fuels,  found  in 
S  86.1313-«X  state  only  diat  the  grade  of 
fuel  recommended  by  the  engine 
manufacturer  (to  the  customer)  will  be 
used  for  certification.  It  has  long  been 
EPA's  view  that  fuels  used  for 
certification  purposes  should  have  die 
same  basic  properties  as  available  in- 
use  fuels.  The  Agency  has  some  concern 
regarding  the  availabihty  and  likelihood 
of  use  of  #1  diesel  fuel  since  it  is  not  as 
widely-available  as  #2  fuel  and  is 
somewhat  higher  in  cost  However,  EPA 
wrill  allow  use  of  #1  fuel  for  certification 
(and  credit  generation)  purposes, 
provided  the  ei^ine  manufacturer  can 
reasonably  demonstrate  to  the 
Administrator's  satisfaction  that  such 
fuel  is  both  reasonably  availaUe  and 
will  ba  purdiased  in-use.  This 
philosophy  is  fai  accordance  with  dial 
set  forth  to  the  abovementioned 
regulatory  language,  which  states  Uiat 
manufacturers  must  make  similar 
demonstrations  for  any  odier  fuels  to  be 
used  for  certification  pui poses. 

H.  Certification,  Compliance  and 
Enforcement 

This  sactioB  provides  an  overall 
program  outline.  Any  fiirther  details  that 
may  be  necessary  will  be  provided  via 
Advisory  Cteculars  or  other  directives 
and  guidaacs  from  ths  Office  of  Mobile 
Sources  Cartificatton  Diviston. 

As  stated  above,  participation  in  the 
banking  and  traiSng  programs  is 
voluntary.  Manufacturers  may  inchide 
or  excluds  any  or  aU  familias  from  any 
of  the  programs,  at  diair  option.  For 
those  manufacturars  arho  cfaoosa  to 
partidpata,  complianca  for  induded 
engine  funilias  will  ba  evaluated  in  two 
ways:  First  compliance  of  individual 
engine  famUies  with  their  FELs  wiU  be 
determined  and  enforced  in  the  same 
manner  as  compliance  with  the  emission 
standards  under  the  current  certification 


programs.  This  holds  true  for  SEA  and 
recall  programs  as  well.  Second,  overall 
compliance  of  each  participating  engine 
family  with  the  applkable  NOx  and  PM 
emission  standards  will  be  determined 
as  described  later  in  this  section.  It 
should  be  noted  diat  this  is  a  change 
from  the  procedure  now  in  place  for  the 
original  HDE  averaging  rule,  since  each 
family  must  comply,  rather  than  the 
averaging  set  as  a  whole.  However, 
engine  families  not  involved  in 
averaging,  trading,  and  banking 
programs  will  not  be  affected. 

As  under  current  certification,  the 
program  will  be  implemented  and 
enforced  through  the  certificate  of 
conformity  which  the  manufacturer  must 
obtain  for  the  engine  family  before  any 
engines  can  be  introduced  into 
commerce.  The  certificate  for  each 
participating  engine  family  will  be 
conditioned  on  5ie  manufacturer 
obtaining  sufficient  credits  to  bring  it 
into  compliance  with  the  appUcable  NOx 
and  PM  emission  standards.  To  do  this, 
the  manufacturer  must  first  determine 
the  FEL  for  the  family  and  with 
projected  production  estimates, 
calculate  the  mass  emissions  for  the 
family,  using  the  equation  in  subsection 


G  above.  A  positive  valve  indicates 

credits  are  available  for  use  in  banking. 

trading  or  averaging,  or  may  be  reserved 
for  future  disposition  later  in  the  model 
year.  A  negative  credit  bfdance  for  that 
family  indicates  that  credits  are  needed 
from  averaging,  trading  or  banking,  or 
that  a  separate  family  using  a 
nonconformance  penalty  (NCP)  will 
need  to  be  created  In  eadi  case,  the 
magnitude  of  the  positive  or  negative 
number  indicates  how  many  credits  are 
available  or  needed 

Having  deteraiined  an  overall 
compliance  strategy,  the  manufacturer 
then  prepares  an  initial  credit  report, 
which  vriH  be  submitted  alcMig  with  the 
mannfacturer's  application  for 
certificatton  for  each  participating 
ei^ine  fomily.  Ilie  initial  report  will 
indicate  the  FEL,  the  pn^cted  quarterly 
U.S.  (49-8tate]  production,  the  number  of 

:  credits  expected  to  be  generated  or 
needed  during  the  model  year,  how  and 
where  the  aedHtn  will  be  obtained  or 
disborsed  and  projected  use  of  NCPs  in 
a  similar  family  (following  EPA 
guidelines  estidili^ed  for  that  program). 
Credits  designated  for  banking  and 
trading  must  be  discounted  by  20 
percent  as  discussed  above.  A  suggested 


reporting  format  is  shewn  in  Figure  3, 
along  with  a  detailed  description  for 
each  of  the  fields  in  the  report  The 
initial  certification  for  an  engine  family 
will  be  based  on  projected  credite  from 
the  initial  report  however,  the  final 
compliance  determination  wrill  be  based 
on  actaal  crediU  rqwrted  by  the 
manofactarer  at  ths  end  of  die 
production  year. 

Those  engine  faadlies  participating  hi 
trading  using  reserved  credits  (those 
generated  in  the  same  model  year  they 
are  traded)  will  be  required  to  nuAntain 
records  providing  actual  engine 
production  Infbimation,  as  well  as  a 
sommarization  of  all  credit  transactions 
tot  the  quarter.  These  quarteriy  reports 
must  be  placed  in  the  manufacturer's 
audit  file  within  30  days  of  the  end  of 
the  quarter.  For  these  quarterly  reports, 
production  will  be  tradced  on  the  basis 
of  the  end-of-production  line  counts. 
EPA  may  from  time  to  time  audit  the 
credit  balance  of  these  engine  families 
by  requesting  status  reports  providing 
credit  generation  or  usage  information 
during  the  course  of  a  model  year. 
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Final  compUaac*  (btamiaatkifis  ivill 
be  baaed  OS  Mch  individaal  famtty 
meeting  tiie  NOx  and  Fll  eaiisaion 
itandatda  i^MT  than  eonpUance  for  att 
engiaa  {ualUaa  in  the  leveraging  aet  as  a 
wfaola.  Ilofe  ^edficaUjr.  Aia  Is  to  be 
demoaattaled  by  eecb  funily't  masa 
emiarioa  balance  being  equal  to  or 
greater  diea  aera^  oonridering  the  warn  oi 
the  maaa  emieekms  froaa  the  PEL 
cakalatioB  in  robeection  G  and  credite 
gained  fcooi  averaging  trading  and/or 
hawiHnj  For  puiposc*  of  demonstrating 
cwnpltanoe.  &e  mannfacturer  will 
submit  a  final  rqiort  within  90  days  of 
the  «id  of  the  model  year  for  each 
family  involved  in  averaging,  trading,  or 
banking.  If  a  grosfi  of  HDEs  is  qdit  into 
two  families  oo  the  basis  of  NCP  usage, 
the  manufacturer  must  also  submit  tUs 
report  for  die  NCP  engine  family.  This 
report  wiH  reipdre  the  information 
uJlad  for  in  ngore  S  and  also  must 
include  actual  production  for  the  year 
(as  defined  by  ddivery  of  the  en^e  to 
a  dealer  or  secondary  manufacturer), 
numbers  of  credits  genaated/used. 
parties  and  terms  ol  any  credit 
transactians  during  the  year,  and  the 
nundier  cf  credits  banked  or  withibawn. 
At  diis  point,  reserved  credits  must  be 
designated  to  averaging,  trading  or 
banldng  programs.  Credits  designated 
for  banking  and  those  credits  generated 
and  used  for  trading  within  the  same 
modd  year  must  be  discounted  at  20 
percent  as  part  (rf  final  compliance 
calcnlatioas.  Previously  banked  credits 
used  in  trading  need  not  be  discounted 
again.  Previously  banked  credits  used  in 
a  subseonent  yeer's  avoaging  program 
will  not  have  the  20  percent  discount 
restored.  As  stated  eerlier,  oomiriiance 
or  non^ompUanoe  would  be  determined 
based  on  tUs  report,  as  reviewed  by 
EPA. 

Klemdacturera  will  be  aUowed  to 
make  last-minute  credit  transactions 
between  die  end  of  the  model  year  and 
subnittd  of  their  «id-of-year  report  to 
correct  any  negative  credit  balances 
identified  after  the  end  of  die  model 
year.  NCPs  Witt  not  be  available  for  diia 
purpose.  As  part  of  dieir  year-end 
report,  manufacturers  mist  demonstrate 
diet,  on  a  masa  ba^  using  tbe  equation 
above  and  CBsdlts  from  averaging, 
trading  and  banldi^  die  sum  of  these 
terms  is  equal  to  or  greater  diaa  lero. 

PA  proBoead  to  vokl  ab  iaitio  die 
certificate  lot  an  engine  iaarily 
exoeediiw  dw  SBiiseiaB  standard  aa  a 
result  ef  a  craAt  ihortfaH  (i.«,  ceasing  a 
naastive  credit  balaaoe).  In  reeponee  to 
public  ooflMemsaBlkto 


balance  showld  be 
vold^b  iitlte  EPA  has  giw 


fmtiiar  coneideretinn  to  die  poesfcU 
impacts,  bt  has  decided  to  finaHwAis 
provision  eesentially  as  prepesed  siaoe 
certificates  era  isiesd  to  faariBee.  not 
indliirtaal  snginne  TMs  ir  rtii  nt  r  t  •  ■* 
fiirdMr  in  Sactton  ma  bdow. 
However,  as  stated  above. 
meinActiers  era  peimittad  to  make 
last  minute  credit  treneantjnns  to  ensure 
the  mass  emission  sum  is  sero  or  greater 
for  each  famfly.  so  tte  only  raason  for  a 
faflura  to  meet  dw  appBcable  NOi  and/ 
or  PM  endssicm  standard  at  die  end  of 
die  year  is  a  lack  of  credits  available  ior 
purdiase  or  manufsctarer  error.  Widi 
good  tracking  dmtag  tte  cowee  of  die 
production  year,  shortfidi  proUeras  can 
be  handled  through  NGPi  as  weH  bat 
these  are  not  avdlaUe  after  die  end  of 
prodnethm  far  die  model  year,  h  farther 
response  to  die  manufacturers* 
concerns,  if  EPA's  review  of  a 
manufacturer's  end-of-year  report 
indicates  a  riiortfalL  EPA  wiH  ordinaiily 
permit  die  mamifactarer  the  option  to 
obtain  die  needed  credits  at  a  rate  of 
1.2:1  for  eadi  credit  needed,  rather  dian 
having  die  certificate  voided  ab  initio.  If 
sufficient  credits  are  not  avaflable,  then 
EPA  may  void  ab  initio  certificates  for 
the  noncomplytng  enghie  fsmilies.  lUs 
option  will  not  be  available  if  EPA's 
review  Indicates  a  pattern  of  errors 
which  could  bo  viewed  as  intsndonal 
when  taken  togedier.  If  die  pattern  of 
errors  appears  to  be  ongoing,  /.«., 
recurring  consistently  over  a  period  of 
time,  fPK  may  preclude  the 
manufacturer  firam  fnrdier  partidpatf  on 
in  die  program.  Faihira  to  submit  die 
end-of-year  report  may  result  in 
certificatas  betag  voided  for  all  engine 
families  involved  and  the  imposition  of 
appropriate  penalties. 

Also,  as  part  of  this  increased 
flexibility,  if  EPA's  review  of  a 
manufacturer's  nd^-yetf  rqMirt  ■ 
tndicettt  an  txnm  in  the  manufacturar's 
favor,  diese  credits  wiU  be  retioned  to 
the  mamifacturer,  if  found  within  90 
days  of  submittal.  Similarly, 
manufacturers  may  CMiact  enors  in 
dirir  favor  and  regain  die  credits 
identified  widiin  90  days  irfdM  year^end 
report  ShortfaUs  mioovered  after  90 
dqra  wiU  stdl  have  to  be  mnedied.  and 
any  anoaeoos  credit  calcaladoDS 
hMtifr^Hm  more  dian  te  actual  number 
beiiv  gwaratad  wiU  be  corrected  and 
all  credit  balances  will  be  ^vropciately 
adfu^ad. 

Year-end  teports  abould  be  erimiitled 
to:  llMnlactarera  Operations  Division 
(EN-340F).  US.  EnviroBBOOtal 
PnHecliaB  Agency.  401 M  St.  8W, 
WaaUi«laaOCaMaOi 

Crwktewtt  sessaia  reeerrad  until  dw 
mail  mSmt  itmw^a  yoaT^nd  roport  ii 


widdn  aglMndMfaS  asaoy  km 
iBlbeNnM.r~ 


review 

sul 


bylbsAgiimj'e 


enforcement  action  brtig  takan.  CNdHs 
may  not  be  considerad  banked  until  the 
end  of  die  modd  year  and  submission  of 
the  end-of-year  rspcit  However,  these 
credits  can  be  used  for  averaging  and 
trading  in  tte  eanie  modei  year,  befcre 
submisskm  of  the  repoti  or  In  tte 
subsequent  model  year.  Alsa  reserved 
credits  may  be  need  to  oert^  engine 
f amflies  far  die  next  modd  year. 
However,  if  used  in  averaging  or 
trading.,  diey  coidd  be  iwoked  pending 
lesohition  (rf  any  subsequent  credit 
nlculation  eiToie,  riiortnlls,  or  follow- 
up  compliance  or  production  audits  hj 
EPA. 

Althouflji  manufacturers  must 
Twatnfain  complete  sslas  and  other 
records  for  purposes  of  fiitura  aadit  by 
EPA.  for  die  end<if-year  report  credite 
(or  needs  far  credite)  era  crasidered 
actual  upon  first  daliveiy  of  an  engine  to 
a  customer,  dealer  or  a  secondary 
manufacturer,  ra&er  dian  to  the  ultimate 
purdiaser  as  was  prqiosed.  EPA  wiU 
consider  altaoiattvas  or  modifications  to 
diis  "first  delivery"  aniroach  tai  die  case 
of  secondary  manofacturars.  AA. 
ambulances  or  sdiool  buses,  udiich  an 
few  in  number  and  distribute  v^ides 
over  a  wide  geographic  area.  EPA 
recognizes  that  in  some  caset      " 
sold  to  dealers  or  seoandsry 
manufactmers  ootaide  of  CaliCmia  may 
be  used  in  Calilonite  and  vice  veree. 
and  in  aoaM  caaee  et^inea  eddtoUS. 
deelers  or  eeooadary  manufacfees 
may  be  exported  even  though  they  heve 
U.S.  certificates.  Thus,  credit  laporte 
based  on  dafivety  and  sale  to  dealer  or 
secondary  namlacturer  BMy  not 
prededy  reflect  what  the  acted  credtt 
reedtewoddbeifrqMrtei        *^    -> 
in  die  location  of  tei ' 
lliefaesofpsedslantei 

since  UinvolveebodiL.,., 

above  and  bekiw  the  appbcaUa 
emiseinn  etendmds.  and  angtoes  both 
sou  and  oaad  in  and  od  of  aroaa  whn 
diese  psognms  app^.  Ttes.  in  sane 
cases  actad  cradite  oodd  be  sli^idy 
greater  or  leee  Aaa  leportad.  Aa 


discnaead  te  die  ( 

credit  caicdntiQns  on  t 

purdiaser  was  considered  Impmcttcd 


severd 

to 

delaying  credit  nse. 
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icpwts  oa  mIm  to  daakn  or  Mooodary 
mano&ctnrav  provides  acccptaUe 
pndsioa,  ooniidviiig  all  factoia. 

FlnaDy,  as  part  of  all  and-of-yaar 
reports,  mamifBCtiirers  must  identify  the 
source  of  all  aadits  and  provide  a  copy 
of  the  contract  if  a  purchase  from 
anoth»  manafocturer  or  broker  is 
involved.  This  is  a  oundatory  part  of  the 
ond-of-year  reporL 

L  Lkibilityfor  Credit  ShmtfaU 

Under  trading,  EPA  (voposed  to  make 
both  boyos  and  seQns  of  credits 
potential^  liable  for  any  credit 
short&Ila.  except  in  cases  where  fraud 
was  involved.  Most  industry 
commentars  stated  diat  for  equity 
reasons  liability  should  be  Umitad  to 
only  diose  factors  under  the  direct 
control  of  the  respective  parties,  (/.a, 
fsilnre  to  contract  far  sufficient  credits 
should  be  the  responsibility  of  the  buyer 
and  fsilure  to  deliver  the  prcnnised 
credits  should  be  the  responsibility  of 
die  seller).  EPA  understands  the 
manufacturer  concerns  over  this  issue. 
However,  die  dean  Air  Act  places  the 
responsibility  on  die  engine 
manu&cturer  to  ensure  that  all  of  its 
figiiMw  introduced  into  commerce  are 
covered  by  a  valid  certificate  of 
conformity.  More  specifically,  a 
manufacturer  is  liable  for  the  validity  of 
its  certificates  under  a  trading  program, 
even  if  one  or  more  odier  manufacturers 
fsils  to  deliver  apeed-upon  credits. 
Alsa  some  cases  are  likely  to  arise 
where  die  most  enviable  party  either 
cannot  be  Identified  or  does  not  have 
die  reeoarces  to  be  held  financially 
responsible,  (e^  in  die  case  of  a 
fud^ment-proofparty  (manufacturer/ 
bi^ctf)).  For  diMe  reasons,  when 
UatdUty  cannot  be  clearly  established, 
action  would  generally  be  taken  first 
againsl  the  credit  user.  However,  in  all 
cases,  die  Agency  reserves  the  ri^t  to 
take  action  against  any  or  an  of  ma 
partiea  involved.  This  provides 
additional  incentive  for  buyers  and 
sellers  to  take  die  steps  necessary  to 
ensure  the  integrity  of  the  transacti<m,  to 
place  oontractaal  liability  on  the 
appropriate  party  or  not  to  trade  using 
credits  generated  and  traded  la  die 
same  model  year  (reeerved  credits);  U  la 
understood  mat  feis  tends  to  discourags 
cretttt  tradiag  in  some  sitnatieos.  stooe  it 
m^  tend  to  bBdt  ohoioes  ta  trading  of 
bankad  credits  only.  However,  die 
Agency  believes  diet  any  disadvantags 
diat  may  result  will  be  ofbet  bv  die 
additional  safeguards  provided  against 
credit  shortfalls. 

In  ssmmary,  manufacturers  involved 
in  tradiag  of  raaarvad  oadits  must 
assume  soHM  risks,  since  both  parttsa 
.  can  be  beU  liable.  In  practioa.diis 


meens  that  parties  treding  in  reserved 
credits  shodd  establish  contractual 
provisions  that  will  i»ovide  appropriate 
safeguards,  ss  was  discussed  by  the 
commenters.  If  this  is  unacceptable,  any 
problems  can  be  eliminated  by  trading 
only  banked  credits.  Further  discussion 
of  mis  issue  can  be  found  in  die  NFRM 
and  below  in  section  III  B 1. 

/.  Recordkeeping  andAccese 

Because  any  new  (nogram  introduces 
possibilities  for  misuse,  an  ongoing  and 
vigorous  enfcMtxment  program  is 
essentiaL  The  integrity  of  the  new 
banking,  trading  and  averaging 
programs  depends  on  accurate 
recordkeeping  and  reporting  by 
manufacturers  and  effective  tracking 
and  auditing  by  EPA.  ConsequenUy, 
failure  of  the  manufacturer  to  maintain 
the  required  records  will  result  in  the 
certificates  for  the  affected  engine 
families  being  voided  ab  initio. 
Manufacturers  will  not  have  to  track 
components,  only  completed  engines. 
This  includes,  but  is  not  necesswily 
limited  to,  information  such  as  engine 
serial  number,  production  date, 
shipment  date,  purchaser,  and  bill  of 
sale  OT  purchase  contract  Pertinent 
records  are  also  subject  to  EPA 
inspection  and  audit,  necessitating 
access  to  diese  records  by  EPA 
personnel  Failure  to  provide  such 
access  could  also  result  in  voiding  ab 
initio  the  certificates  for  all  affected 
engine  families.  Either  of  the  above 
violations  could  result  in  the 
manufacturer  being  subject  to  Section 
205  penalties  of  up  to  tlO,000  per  engine. 

K  Interaction  With  Nonconformance 
Penaltiee 

As  stated  in  die  NPRM,  EPA  has 
developed  three  general  guidelines 
regarding  die  interaction  between  the 
nonconformance  penalty  (NCP)  and 
banktog/trading/averagbig  programs. 
First  to  prevent  gaming  of  these 
programs,  credits  for  banking  and 
trading  cannot  be  generated  by  either  a 
(ingle  engine  family  or  any  engine 
famdies  in  an  avera^ng  set  where  NCPs 
are  used.  Second,  due  to  the  tradeoff 
fraqoantly  encountered  between  NOx 
and  FMemiaslon  rates  in  a  given  engfaie, 
use  of  a  NOi  or  PM  NCP  precludes  ttat 
fsmfly  Ihim  generating  eidier  NOi  or  FM 
credits.  TUnLase  (rf  credit*  provides  an 
air  quality  benefit  compared  to  use  of 
NCPs,  since  the  higher  emissions  from 
NCP  engines  are  not  offset  by 
correspondiiuly  lower  emissions  from 
other  engine  families. 

Usii^  diese  guidelines,  EPA  propoeed 
a  number  of  restrictions  regarding  the 
interaction  of  die  trading  and  baddag 
programs.  Commenters  to  die  NFSM 


generally  supported  these  provisions, 
tiius  wi&  exception  noted  below,  die 
Final  Rule  ivovisions  are  as  foUowK 
First  as  proposed,  for  the  1900  model- 
year,  single  engine  families  using  either 
a  NOx  or  PM  NCP  may  not  generate 
either  NOx  or  PM  credits  for  banking. 
Tliis  provision  spplies  to  1991  and  later 
model  years  for  banking  and  trading. 
Quite  simply,  engine  families  using 
NCPs  cannot  also  generate  credits;  the 
provision  (below)  to  put  die  similar  NCP 
engines  into  a  separate  famOy  does  not 
remove  the  prohibition  for  the  non-NCP. 
credit-usfaig  version  of  the  family. 
Second,  for  1991  and  later  model  year 
engine  families,  if  a  manufacturer  has 
any  engine  family  in  a  given  avwaging 
set  which  is  using  NOx  and/or  PM 
NCPs,  none  of  diet  manufacturer's 
engine  families  in  that  averaging  set 
may  generate  eidier  NOx  or  PM  credite 
for  banking  and  trading.  This  provision 
applies  even  if  the  engine  family 
involved  is  not  included  in  the  averaging 
program.  The  third  provision  proposed 
was  that  because  of  concerns  discussed 
in  the  NPRM,  any  manufacturer  wdio 
desires  to  pay  NCPs  for  an  engine  family 
that  has  credite  available  for  use  in  diet 
averaging  set  would  lose  all  of  these 
available  credits.  This  was  proposed  as 
a  means  to  optimise  environmental 
benefite  since  it  would  provide  an 
incentive  for  manufacturers  to  use  their 
svadable  credite  before  paying  NCPs, 
and  yet  «vill  not  deny  die  avaflability  of 
NCP,  if  desired.  Upon  furdier  reflection 
EPA  has  realized  diet  die  use  of  NCPs  In 
lieu  of  available  credite  does  not  lead  to 
an  environmental  loss  since  the  credite 
wUl  either  be  used  to  offset 
noncompliance  elsewhere  ot  remain 
banked  Eldier  way.  die  credite  will 
represent  a  net  gain  over  adiat 
otherwise  would  occur.  Thus,  tUs 
restriction  te  not  taicluded  fai  dite  Final 

Rule. 

Some  uncertainty  arises  as  to  the 
structure  of  a  program  handling  NCPs 
and  credite  as  well  as  In  die  methods  of 
introducing  credite  into  die  NCP 
calculation.  To  avoid  any  prooraa 
design  compUcaflons  cauMd  by 
simultaneous  NCP  and  credit  use  by  a 
famdy.  die  foUowlng  procedure  la 
estabUsbed.  An  angina  famfly  needing 
bodi  NCPs  and  credite  to  maat  dM 
emission  standard  wUl  be  separated  Into 
two  families.  One  famdy  will  strlcdy  ase 
credits,  wUl  be  assigned  an  FEU  and 
will  involve  only  die  nianber  (rf  anginaa 
which  can  be  certified  to  die  emissian 
standard  using  die  credite  available.  The 
odier  famdy  wdl  strlt^  aaa  NCPs  and 
wdl  be  comprised  of  die  remainder  of 
die  engines  in  die  original  engine  faadly. 
In  dtis  way.  the  manufacturer  wUI  assign 


die  nundier  of  engines  to  each  funily  (as 
avadaUe  credite  allow)  to  always 
ensure  a  eonqdianoe  widi  die  standard 
and.  diua.  to  provide  a  means  of  quick 
remedy  olF  any  noncompliance  pnwam 
(since  fature  production  could  be  udfted 
to  the  NCP  funUy).  The  use  of  such  a 
procedure  requires  die  manufacturer  to 
submit  a  separate  report  for  each  famdy, 
one  showing  credit  transactions  and  the 
odier  lowing  NCP  use.  Also,  to 
implement  this  approach,  the  use  of  an 
Na>  te  now  spedfied  as  an  engine 
family  criterion.  However,  as  mentioned 
above,  it  should  be  dear  diat  die 
provteion  to  make  NCPs  a  f  amUy 
criterion  does  not  permit  the  like-credit 
family  to  generate  credits. 

m.  Public  Parddpatkm 

The  following  section  presente  a  brief 
synopste  of  the  commente  received  on 
the  NPRM  and  die  EPA  responses  to 
those  commente  A  separate  and  more 
detaUed  Summary  and  Andyste  of 
Commente  on  the  NPRM  has  been 
prepared,  and  te  available  in  the  public 
dodcet  The  interested  reader  is  referred 
to  that  document  for  a  more  complete 
discussion  of  the  comments,  induding 
some  of  the  minor  concerns  which, 
though  evduated,  are  not  presented 
here. 

A.  Environmental  Conceixu 

The  NFRM  contained  an  extensive 
discussion  of  environmentd  concerns. 
which  focused  on  the  potentid  for 
nationd  and  locd  air  quality  impacte. 
Concerns  for  nationd  or  more 
widespread  tanpacte  induded  loss  of 
emission  design  cushions,  marketing 
strategies,  "fdse  credite".  rebuUd 
practices,  cross-fiid  credit  exchanges. 
Interactions  widi  NCPs.  and  banking 
concerns.  Locd  air  quality  concerns 
under  banking  and  trading  induded 
differences  in  wban  usage  for  heavy* 
duty  vehicles  and  an  unorderly  use  of 
banked  credits. 

One  of  the  guidelines  used  in 
developing  die  NFRM  was  that  diese 
programs  should  not  cause  adverse  air 
quimty  impacte  eldier  nationwide  or 
locally,  aid  thte  was  one  of  die  key 
factors  which  dicteted  die  derign  and 
structure  of  die  programs  propoeed.  It 
was  EPA's  orlgind  view  mat  expanded 
averaging,  trading  and  banking  shodd 
result  in  overall  emissions  equd  to  or 
less  than  that  achieved  If  every  engine 
met  the  emission  standard,  and  EPA 
Identified  a  number  of  ways  In  which 
these  programs  would  provide 
environmentd  benefits.  The  nature  of 
the  program  that  has  now  been  defined 
wUl  rednoe  emissions  below  levels  diat 
wodd  odiarwise  occur  If  every  engfaie 
met  die  appllcaUe  emission  standards. 


In  die  NFRM.  EPA  stated  diat  die 
IRoposd  did  not  address  Iw  tanpact  of 
poesttde  Incroases  In  anrsgdated 
poUutante  due  to  the  faidusion  of 
mediand-fuded  HDEs  In  die  banking 
and  tradhig  programs,  and  asked  for 
commente  on  die  Issua.  Hie  NFRM 
noted  diat  diere  were  uncertainties. 
r«ndting  from  the  limited  body  of  date 
available  regarding  unregulated 
pollutante  from  methanol-fuded 
engines,  related  to  possible  faicreases  in 
unregulated  pollutante  such  as 
formaldehyde  and  also  uncertainties  as 
to  possible  g}obd  warming  Impact  of 
inoeased  methanol  production.  Due  to 
these  uncertainties,  die  Agency  was 
interested  fai  receiving  commente  on 
sudi  concerns;  however,  none  of  the 
commente  received  directly  addressed 
these  issues.  The  reader  te  referred  to 
the  NFRM  for  additiond  discussion  of 
this  topic. 

Summary  of  the  Commente 

A  numba  of  commenters  concurred 
that  design  restrictions  wodd  be  needed 
in  the  banking  and  trading  programs  to 
eliminate  potentid  adverse 
environmentd  Impacte  and  stoted  diat 
banking  and  trading  programs  wodd 
encourage  the  devdopment  of  advanced 
emtesion  contrd  technology  by  helping 
to  o&et  devdopment  costs.  Others, 
however,  felt  that  banking  and  trading 
programs  ml^t  discourage  development 
of  new  technology,  due  to  the 
uncertainty  over  whether  a  market  for 
the  new  tedmology  wodd  extet 

Other  commenters  e^qnessed  concern 
about  the  possibility  of  an  increase  in 
emissions  widi  diese  programs.  Thte 
potentid  increase  was  attributed  to 
inadequate  restrictions  In  the  banking 
and  trading  programs,  a  decrease  in 
manufacturer  design  margins,  and  a 
decrease  in  the  current  overall 
compliance  margin,  since  manufacturers 
codd  now  enter  credit  exchanges  iwith 
these  extra  margins.  One  commenter 
steted  diet  by  their  very  nature  diese 
programs  wodd  lead  to  an  overall 
Increase  in  emtesions,  since  some 
families  wodd  be  certified  above  die 
standards  using  credite  while  thte  wodd 
not  be  possibte  If  progranu  using  the 
averag^  concept  are  not  permitted. 

EPA  Response  to  die  Commente 

During  development  of  die 
dorementioned  EPA  staff  report  and 
andyste  of  die  commente  received  on 
that  report  die  enviroomentd  Impact  of 
baddng  and  trading  programs  was 
careful^  evaluated.  As  was  discussed  fai 
detail  in  die  NFRM.  environmentd 
fanpact  was  one  of  die  key  factors  w^iidi 
dicteted  die  design  and  structure  of  Ifaa 
programs.  The  basie  design  of  the 


averagbig  sate  and  oiany  of  die 
fanpleoMBtlng  piovlsioas  adilch  SPA 
proposed  were  driven  tai  laige  part  by 
dw  desire  to  aasurs  dmt  anvtenuientd 
taiqiact  concerns  received  every 
oonslderatton.  It  was  EPA's  view,  as 
expiessed  In  die  NFRM.  diet  baddag 
and  trading  programs  wodd  have  no 
adverse  environmentd  taqiaet  and  in 
fact  wodd  provide,  at  least 
directtonally,  an  environmentd  benefit 
EPA  has  made  some  revisions  to  die 
proposed  program  fai  reqionse  to 
commente  received,  and  fai  most  cases 
these  had  dw  additiond  effect  of 
ffltiawHng  ths  onvironmentd  benefite 
which  codd  be  expected  from  diese 
programs.  OvmaU.  EPA  has  identified 
sbc  areas  where  environmentd  benefite 
will  occur.  First  requiring  all  credite 
generated  for  baddng  and  tradfaig  to  be 
disoranted  by  20  percent  at  die  outset 
represente  an  fanmedtete  benefit  to  the 
environment  and  a  dear  net  positive  air 
quality  benefit  fai  die  long  run  as  well 
Second,  determining  the  number  of 
credite  generated  or  needed  for  an 
engine  famUy  under  averaging,  tradfaig. ' 
and  banking  requires  knowledge  of  the 
engines  Integrated  horsepower  to 
cafcdate  credite  For  mdt^le 
configuration  families,  radier  than  using 
an  average  of  the  configurations,  EPA 
has  decided  to  base  dite  calculation  on 
the  configuration  widi  the  least 
integrated  horsepower  fai  the  case  of 
credit  generation  and  die  largest 
integrated  horsepower  in  the  case  of 
credit  use.  Based  on  EPA  analyste  for 
1969  and  1990  HDE  en^ne  fandUes,  dite 
codd  resdt  in  an  environmentd  benefit 
of  as  much  as  five  to  six  percent  of  the 
credite  generated  fay  participating 
engfaw  nmilies. 

Third,  fai  some  situations  emission 
credite  from  banking  and  trading  codd 
be  used  fai  Ueu  of  payfaig  NCPs.  Baddng 
and  trading  do  not  siqiplant  the  role  of 
NCPs.  but  in  diese  situatiou  credite 
provide  emission  reductions  addle  NCPs 
do  not 

Fourth.  |twi<Hng  credit  life  under 
banking  wUl  fai  some  cases  lead  to  credit 
"dottetion"  since,  as  one  commenter 
steted.  all  credite  may  not  be  used  For 
tnt»flnw,  a  Bianufacturer  may  choose  to 
bank  credite  as  faisurance  against  a 
possdite  SEA  fadure.  If  the  fadure  never 
occurs  dte  credite  wodd  not  be  used. 
Fifth,  baddng  puds  ahead  emission 
reductions:  rsdoctions  achieved  tai  die 
near  term  are  wordi  more  to  soctety 
than  reducticms  addeved  fai  the  fature, 
)nst  as  a  ddlar  received  today  te  worth 
more  to  an  fadividud  than  a  ddlar 
recaivad  a  year  hence.  Many 
manufacturers  have  pulled  ahead  19B1 
technology  to  1990  families  wfakk 
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Sixdu  •»  waa  diacossed  above,  theae 
prograaa  will  pforide  an  incanthra 
where  none  coirently  exiati  to  develop 
and  bnplanMBt  advnioed  eodssiao 
contool  tadiBoiogy  and  lower  emitting 
engines  oaing  alternative  fuels.  These 
technologies  ooold  eventually  become 
the  basis  for  tighter  standards,  as  has 
occurred  in  the  past  with  technology 
trans&r  from  li^t-duty  vehicles  to  U^t 
duty  tracks  and  HIKs. 

All  of  diese  would  have  positive 
environmental  benefits  directiooally. 
and  the  first  two  clearly  {»ovide  positive 
benefit  amoonts  [Le..  tons  of  reduction). 
Of  coarse,  the  amount  of  reduction 
would  dfir»~^  on  the  degree  to  which 
manufacturers  participate  in  the 
programs.  Given  this  analysis  it  is  clear 
that  trading  and  banking  will  provide 
itmittifm  redaction  bmefits  over  those 
which  would  occur  without  such 
programs. 

Q>A  does  not  believe  that  the 
coramenters  who  stated  that  there 
would  be  adverse  environmental 
impacts  are  correct  in  their  assertions. 
First,  as  is  discussed  elsewhere,  the 
bwnkjT^  and  trading  programs  ara 
designai  and  structured  to  address 
environmental  impact  and  virtually 
every  raotxiction  needed  was  included  in 
the  final  program.  Only  those  vehicles 
with  simflar  operating  and  use 
characteristics  will  be  permitted  to 
exchange  credits  and  other  program 
provisions  are  being  bnplemented  to 
mitigate  potential  concerns. 

Additionally,  EPA  does  not  believe 
that  the  magnitude  of  the  design 
CBshioos  wUl  be  affected  by  this 
rulemaking,  especially  in  light  of  the 
more  stringent  standards  in  place  for 
1991  and  1994  and  the  ongoing  EPA 
enforcement  programs  for  heavy-duty 
engines.  Manufacturers  will  still  be  held 
accountable  for  meeting  their  FELs 
daring  certification  and  SEA  testing,  and 
win  need  to  fully  account  for  in-use 
deterioration,  production  and  test 
variability  or  risk  the  heavy  burden  of 
foiling  SE^  or  recall  evaluation  testing. 
Manufacturers  will  need  to  focus  most 
afforta  Jost  on  addeving  compliance 
with  adequate  margins. 

Furthennore,  EPA  does  not  believe 
tfiat  trading  and  banking  will  result  in 
an  increase  in  endsaions  doe  to  the  use 
of  "extra"  ooaiplianoe  margins  to 
generate  credita.  PreaomaUy  this 
y<umiMint  was  baaad  on  obsarvation  of 
some  emisaion  reaolts  with  current 


technology  and  currant  emiasion 
standards,  in  f#hich  some  families 
certified  at  levels  below  those  needed 
for  the  design  margin.  And.  while  in 
some  cases  this  may  have  Iwen  poasible 
during  the  transition  period  to  tighter 
standards,  any  extra  compliance 
margins  are  unlikely  with  the  1901  and 
19B4  standarda.  It  is  clear  that  the  1991 
and  1994  standards  are  technology- 
forcing,  and  infonoation  available  to 
EPA  on  the  manufacturers'  conqriiance 
efforts  and  strategies  being  used 
indicates  that  large  step  type  reductions 
in  emissions  whidti  lead  to  extra 
compliance  margins  are  not  being 
achieved,  and  that  emission  control 
system  designs  are  being  influenced  not 
only  by  compliance  with  the  standards 
but  also  fuel  economy,  performance, 
cost  and  other  factors.  In  fact  with 
technology-forcing  standards, 
manufactiirers  would  be  more  likely  to 
"trade  ofiT'  any  extra  emissiai 
reductions  (assuming  such  reductions 
are  possible)  for  improved  performance, 
fuel  economy  and/ or  driveability.  Thus, 
while  prudent  plaiming  and  enforcement 
considerations  will  require 
manufacturers  to  incorporate  design 
margins,  EPA  does  not  believe  diet 
manufacturers  engine  families  will  fall 
into  big  extra  compUance  margins  which 
will  be  banked  or  traded.  Credits 
developed  for  banking  and  trading  will 
in  most  cases  occur  as  deliberate 
technology  implementation  decisions 
with  due  regard  to  impacts  on  areas 
such  as  cost  fuel  economy  and 
performance. 

In  stanmary,  the  Agency  does  not 
place  any  credence  in  the  contention 
that  programs  such  as  banking  and 
trading  must  lead  to  an  emissions 
increase  because  some  engine  families 
are  emitting  above  the  standards  and 
are  using  emission  credits  to  certify, 
which  they  would  not  be  able  to  do 
without  averaging-type  programs.  Such 
an  occurrence  would  be  possible  only  if 
certification  under  averaging  concepts 
were  not  based  on  true  and  offsetting 
additional  reductions  by  those  families 
generating  the  credits.  Prom  a 
computational  point  of  view,  given  the 
FEL  structure  suod  accompanying 
restrictions,  there  is  no  difference  in 
emissions  between  an  averaging-type 
approach  and  the  traditional  approach 
whereby  every  engine  must  meet  the 
standards.  Further,  in  return  for  the 
added  flexibility  afforded  by  banking 
and  trading,  EPA  has  defined  a  system 
that  can  be  expected  to  result  in  lower 
emissions  dian  would  restdt  from  the 
traditional  approach.  Restrictions  placed 
on  the  program  and  the  technology- 
forcing  nature  of  the  standards 
themselves  lead  EPA  to  condode  diere 


should  be  no  caoae  for  oonoem.  For 
example,  during  iht  1880b  manuhcturers 
are  not  Kkaly  to  generate  extra  credits 
based  on  tfie  taiitial  redactions  provided 
by  fh»  control  technology  need,  since 
other  factors  which  have  direct  and 
indirect  costs,  Ag..  perfbnnance.  fbd 
economy,  interactioB  with  other 
standards  and  driveability.  will  also 
have  to  be  considered  Radier, 
reductions  for  credit  generation  wifl 
tend  to  be  based  on  specific  engineering 
design  dedsions.  In  general,  credits  wiO 
represent  planned  reductions  over  ttiosa 
required  to  meet  die  standards  (design 
margins  induded]  and  will  come  only 
from  those  engines  where  the 
technology  permits,  considering  such 
factors  as  cost  fuel  economy  and 
performance.  Furthermore,  to  meet  their 
FELs  manufacturers  will  still  need  to 
retain  the  design  margins  for  variability 
and  in-use  concerns  as  is  now  the  case, 
since  the  FELs  have  the  same  effed  as 
the  standard,  so  there  will  be  no  "extia" 
credits  generated  in  this  manner. 

Thus,  given  that  environmental  impact 
was  a  key  parameter  in  guiding  the 
development  of  the  program  structure, 
some  of  the  more  specific  positive 
environmental  impact  points  noted 
above,  EPA  believes  that  these 
programs  will  lead  to  an  overall 
environmental  benefit 

B.  Enforcement  Issues 

1.  Liability  for  Credit  ^lortfalls 

EPA  proposed  to  make  both  buyers 
and  sellers  Uable  fat  shortfalls  in  credit 
tiading  transactiona.  The  Agency  alao 
proposed  that  in  the  event  of  a  credit 
shortfall,  the  certificates  for  all  the 
affected  families  should  be  voided  ab 
initio. 

Summary  of  the  comments.  Moat 
industiy  comment«s  felt  that  EPA's 
proposed  approach  to  liability 
determination  was  inequitable  and 
would  discourage  tradhig.  They  argued 
that  buyers  and  sellers  d^ould  only  be 
held  liable  for  those  drcumstances  that 
were  under  their  direct  control  Various 
means  for  avoiding  or  mitigating  credit 
shortfalls  were  proposed  induding 
payment  of  NCPs  for  the  engines 
causing  the  shortfall  Industry 
commenters  also  stated  diat  EPA  should 
not  void  ab  initio  the  certificates  for  aU 
the  engines  in  the  affected  family  in  the 
event  of  a  credit  shortfall  These 
commenters  suggested  that  only  the 
certificates  for  the  engines  caudng  die 
shortfall  be  voided. 

EPA  response  to  the  comments.  While 
EPA  understands  the  manofactarers' 
concerns  over  this  issae,  tfiere  is  a  need 
to  be  sble  to  affbc  responsibility  and 


assign  panoltiet  in  order  to  discourage 
credit  shortfalls  and  ossore  compliance 
with  the  emiasion  standards.  Also,  in 
some  instances  it  may  not  be  possible  to 
determine  which  party  was  at  fault  or  to 
financially  penalize  the  par^  diredly 
causing  the  shortfall  since  the  financial 
resources  to  pay  the  penalty  may  be 
lacking.  As  one  of  the  commenters 
suggested,  it  remains  the  responsibility 
of  the  manufacturer  to  ensure  that  its 
engine  families  are  covered  by  a  valid 
certificate  of  conformity.  A 
manufacturer  is,  therefore,  also  liable 
for  the  validity  of  its  certificates  and 
compliance  under  a  trading  program, 
even  if  one  or  more  manufacturers  foils 
to  deliver  agreed-upon  credits.  Thus,  in 
general  action  would  be  taken  first 
against  the  credit  user,  particularly  In 
cases  where  liability  cannot  be  dearly 
established  In  aU  cases,  however,  the 
Agency  reserves  the  right  to  take  action 
against  any  or  all  of  the  parties 
involved  U  manufacturers  are 
concerned  about  liability,  credit 
purchasers  can  either  take  contractual 
measures  to  shift  contractual  liability  to 
credit  sellers,  use  other  means  to 
safeguard  the  integrity  of  the  credit 
transaction  or  not  trade  in  reserved 
credits.  EPA  recognizes  that  this  policy 
can  discourage  trading  in  reserveid 
credits  and  may  thus  curtail  trading 
somewhat  However,  the  Agency 
believes  such  safeguards  are  necessary. 
After  a  review  of  the  comments,  EPA 
has  determined  that  certificates  for  all 
the  engine  families  involved  in  credit 
i^ortf  aUs  should  be  voided  ab  initio,  as 
proposed  Certificates  of  conformity  are 
issued  one  per  family  to  cover  die  entire 
family.  Coiuequendy,  the  certificate 
cannot  be  voided  for  an  individual 
engine,  but  must  be  voided  for  die  entire 
family.  The  Agency  would  of  course, 
have  some  discretion  in  choosfaig  which 
remedies  and/ or  penalties  to  pnrsoe 
where  violations  occar.  However,  in 
practice,  depending  on  die 
circumstan(»s,  the  penalty  may  be 
mitigated  for  the  number  of  engines  that 
were  appropriately  covered  by  credits. 
Or  conversely,  depending  on  the 
circumstances,  it  may  be  apprcqnlate  to 
inqwse  the  full  penalties  called  for 
onder  die  dean  Air  Act  Since  EPA's 
primary  goal  would  be  to  eliminate  the 
nonconformity,  it  may  employ  the 
mitigation  procedure  noted  above  to 
adjust  die  credit  shortfall  to  bring  the 
engine  foadly  into  compliance. 
However,  diis  may  not  always  be  die 
case,  depending  on  the  particular 
drcomatanoee  involTed  Aiqmrent  fraud 
would  faring  about  a  heavier  penalty 
.  than  an  onintentional  error,  for  example. 
In  die  event  of  recall  EPA  will  consider 


which  engines  ahould  most  efficiently 
and  apprtqwiately  be  recalled  to  achieve 
redress.  These  remain  matters  within 
EPA's  enforcement  discretion.  The 
Agency  will  pursue  more  severe 
poialties  and  remedies,  whenever  it 
condudes  them  to  be  appropriate  for 
deterrence  purposes.  FiniBlly,  it  is  worth 
reitjerating  that  the  banking,  trading  and 
expanded  averaging  programs  are 
completely  voluntary.  Any  manufacturer 
vdio  does  not  beheve  it  can  adequately 
implement  the  requlremente  specified  in 
this  rulemaking  is  under  no  obligation  to 
parttdpate. 

Use  of  NCPs  to  make  up  the  difference 
in  a  credit  shortfall  is  contrary  to  the 
intent  of  die  Clean  Air  Ad  regarding 
N(3>s,  and  is  contrary  to  the  provisions 
in  this  Final  Rule  regarding  use  of 
credits  and  NCPs  in  the  same  engine 
family.  However,  a  manufacturer  can 
avoid  a  credit  shortfall  by  splitting  an 
engine  family  into  two  separate  engine 
families,  one  using  die  available  credite 
and  one  utilizing  NCPs,  provided  that 
this  is  done  before  the  engines  are 
produced  Manufacturers  also  can  make 
last  minute  credit  transactions  to  avoid 
credit  shortfalls.  However,  as  was 
discussed  above,  failure  to  demonstrate 
compliance  with  the  emission  standards 
in  the  end-of-year  report  will  result  in 
certificates  being  void  ab  initio  for  the 
engine  families  involved. 

2.  Reporting  and  Recordkeeping 
Requlremente 

EPA  proposed  a  reporting  system 
consistiag  of  on  initial  and  a  final  credit 
report  which  would  be  required  for 
each  engine  family  partidpating  in 
averaging,  trading  uid  banking 
programs,  and  quarterly  credit  reporte. 
which  would  be  required  only  for  engine 
famdies  partidpating  In  the  trading 
program.  The  initial  report  was  to  be 
submitted  with  the  manufacturer's 
application  for  certification  and  the 
other  reporte  were  to  be  sulmiitted 
wiAin  ao  days  of  the  end  of  the  calendar 
quarter  or  end  of  die  model  year,  as 
applicable.  EPA  also  proposed  a 
requirement  to  maintein  records  of 
stocks,  orders  and  invoices  of  major 
engine  componente  end  emissions* 
related  parte. 

Summary  trf  the  comments.  Although 
most  of  the  commenters  siqiported  the 
proposed  system,  some  believed  that  the 
quuteriy  reporte  would  be  burdensome 
end  of  questionable  value  In  monitoring 
compUanca.  A  number  of  the 
commenters  steted  that  the  proposed  30- 
day  sid>ndssion  requirement  was 
inadequate  and  requested  kmger 
perioib.  Several  manufacturers 
eomplainiMl  diat  some  or  ell  of  the  other 


reoM<ikeq>ing  requlremente  propoeed 
were  unnecesoeiy  and  bardauome. 

EPA  nspoase  to  the  comments.  EPA 
believes  ftat  at  a  minimum  quarterly 
tracking  on  the  pert  of  the  manufacturer 
is  Important  as  a  part  of  monitoring  of 
credit  balances  throughout  the  modd 
year.  Nevertheless,  to  reduce  the 
reporting  burden,  the  EPA  will  limit  the 
quarteiiy  reporte  tot  tradhig  only  to 
diose  engine  families  invdved  in  trading 
of  reserved  credite  [i.e.,  those  generated 
and  used  ivithin  the  same  model  year] 
and  will  only  require  that  such  reporte 
be  completed  and  placed  in  die 
manufacturer's  audit  file  within  30  days 
of  die  end  of  the  quarter  for  later  review 
by  EPA,  rather  than  befaig  submitted 
diredly  to  die  Agency.  Also,  EPA  will 
extend  the  deadline  for  submission  of 
final  reporte  to  90  days.  Quorteriy 
reporte  are  to  be  based  on  production 
line  counts,  while  final  year-end  reporte 
are  based  on  the  point  of  first  retail 
delivery  by  Uie  manufacturer  [e.g., 
customer,  dealer  or  secondary 
manufacturer).  The  shorter  period  and 
different  approach  for  quarteriy  reporte 
is  needed  for  the  manufacturer  to 
effectively  monitor  credit  generation 
and  use  for  trading  throughout  the 
production  year.  EPA  also  believes,  on 
further  consideration,  that  the  proposed 
recordkeeping  requlremente  may  have 
been  too  extensive,  and  die  Agency  has 
dedded  to  require  only  that 
manufacturers  must  maintain  a  record  of 
information  such  as  serial  numbers  of 
engines  built  build  date,  point  of  first 
retail  delivery,  sale  date  and  similar 
data,  if  they  do  not  do  so  at  present 
This  information  must  also  be  made 
available  to  EPA  upon  request  as  a 
means  to  verify  production  for  credit 
generation  and  use  in  averaging,  trading, 
and  banking.  These  requlremente  are 
described  more  fully  in  ||  86.090-7  and 
86.001-7. 

8.  Remedy  for  In-Use  Nonconformity 

Based  on  provisions  of  the  Clean  Air 
Ad  and  the  court  dedsion  in  die  case  of 
Centw  for  Auto  Safety  vs.  Ruckelshaus. 
747  F.2d  1.  D.C  Circdt  1981  EPA 
proposed  to  restrid  manufacturers  from 
usi^  credite  to  address  nonconformity 
that  would  normally  be  remedied 
throu^  recall 

Summary  of  the  comments.  A  number 
of  commenters  requested  that  credite  be 
used  to  remedy  an  in-use  nonconf  onnity 
that  would  currendy  be  remedied  by 
recall  They  dted  increased  cost- 
effectiveness  and  environmental 
benefite  diet  might  result  from  such 
usage.  Anodiw  commenter,  however, 
argued  dut  such  use  of  credite  would  be 
inappropriate. 
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IFM  mpeiue  to  the  comments.  EPA 
belieTM  that  (he  legMatire  history  of 
tha  (Sean  Air  Act  makes  it  dear  that 
Cm  111  ass  intended  for  raanufactnrers  to 
reca&  and  repair  noaconforming 
eaginas.  Although  it  is  possible  in  sane 
instaacas  that  use  of  credits  in  liea  of 
recall  could  remit  in  environmental 
benefits,  EPA  believes  that  recall  would 
be  more  beneficial  overall  in  terms  of  in- 
ase  engine  performance  end  is 
^^■■ftati— t  wift  the  statute. 

C  Averaging  Sets 

EPA  proposed  that  averaging,  trading 
and  banking  of  NOi  and  PM  emission 
credits  be  allowred  within  engine  cycles 
(dieael  and  Otto]  between  petrolenm- 
and  methanol-foieled  HDEs,  except  that 
a  limited  cross-cycle  sveraging.  trading 
and  banking  program  was  proposed  for 
engines  intended  for  applications  over 
33.000  pounds  GVW  (the  HHDE  engine 
class).  Oross-sabdass  restrictions  were 
propped  for  diesel-cyde  engines, 
although  options  were  offered  for 
comment  Diesel-cyde  urban  bus 
engines  were  also  to  be  allowed  to 
average  and  trade  PM  credits,  within 
their  tubclsf*  (although  they  would  not 
be  considered  a  separate  subdasa  for 
NOi  sveraging).  Engines  sold  in 
Califwnia  were  not  allowed  to  be 
averaged  with  engines  sold  in  the 
remaining  ^  states. 

1.  HDE  Averaging  Sets 

Summary  of  the  comments.  Most 
commenters  supported  the  program 
structure  ss  proposed  by  EPA.  dting  the 
safeguards  they  provided  against 
adverse  manufacturer  equity  and 
environmental  impacts.  However, 
several  commenters  wanted  to  see 
various  restrictions  relaxed.  Several 
coomenters  e^qnessed  support  in 
varying  degrees  for  cross-subdass 
averaging  for  diesel-cyde  engines,  but 
most  believed  that  the  current 
restrictioas  should  reauin  in  place  until 
suffident  data  became  available  to 
develop  appropriate  prorating  fadors  to 
assure  that  such  exdianges  were 
environraentaBy  neutral  Only  a  few 
argu«i  diat  snfBdent  data  were  now 
airailaUe  to  allow  soch  prorating  factors 
to  be  developed,  but  no  soch  factors 
were  sctnaDy  suggested. 

Most  commenters  also  agreed  wi& 
EPA's  proposed  cross-combustion  cyde 
restrictions  (except  for  ttie  proposed 
HHDB  dass).  Some  argued  Aat  allowing 
cross-cyda  exchanges  would  have  a 
negative  eBtiiomnantwl  impact,  since 
die  differsneea  batwaan  dieael- and  Otto- 
cycle  eaginas  were  even  peater  than 
batwaan  HDDE  snbdasses,  while  others 
cMed  athainistrativa  burden,  eqoity  and 
anti-competitive  concerns. 


Sapporters  of  cross-cyde  exchanges 
for  IWDEm  pointed  out  diat  the 
relatively  small  nxmxber  of  gasoline- 
fueled  Otto-cycle  engines  in  the  HHDE 
subdass  woidd  have  s  minimal 
environmental  impact  and  diat  allowing 
such  exchanges  would  serve  to  promote 
the  use  of  clean  alternative  fuels.  CNG 
engina  proponents  argued  diat 
thermodynamic  cyde  type  was  less 
important  &an  operating  characteristics 
in  determining  the  appropriate  averaging 
sets  for  averaging,  trading  and  banking 
programs. 

Most  ctHnmenters  supported  the 
cross-fuel  provisions  in  the  proposal, 
stating  that  the  within-cycle  restrictions 
provided  the  necessary  safeguards  to 
prevent  any  adverse  environmental 
effects,  while  still  affording 
manufacturers  additional  flexibility  and 
providing  incentives  for  the 
development  of  alternative  fuel 
technology. 

EPA  response  to  the  comments.  The 
averaging  set  structure  in  the  NPRM  was 
designed  carefully  to  address  both 
individual  manufacturer  equity  and 
environmental  impact  concerns.  For  the 
most  part  &e  averaging  sets  were  very 
similar  to  those  in  the  current  HDE 
averaging  programs.  At  this  point  EPA 
does  not  in  general,  support  cross- 
subdass  credit  exchanges  for  diesel- 
cyde  HDEs  because  of  environmental 
and  equity  concerns  described  in  the 
NPRM.  The  Agency  does  not  believe  it 
has  adequate  data  to  devdop  the 
prorating  factors  that  would  be  required 
to  address  these  concerns,  and  no 
prorating  fadors  were  provided  in  the 
comments  received.  No  commenters 
supported  the  two  possible  alternative 
approaches  to  this  issue  laid  out  in  the 
NPRM.  From  an  equity  point  of  view, 
cross-subdass  averaging,  trading  and 
banking  could  provide  additional 
flexibility  to  larger  mamifacturers  while 
limiting  ^at  afforded  to  the  smaller 
manufacturers,  which  is  contrary  to  the 
intent  of  the  averaging,  trading  and 
banking  program,  llxos,  EPA  cannot  at 
present  incorporate  cross-subclass 
averaging  and  trading  provisions  for 
diesel  cycle  engines. 

Most  commenters  agreed  with  the 
proposed  restrictions  against  cross- 
coinbustion  cyde  averaging  and  trading, 
with  die  exception  of  die  proposed 
HHDE  subdass.  While  a  few 
conmenters  supported  die  HHDE 
si4>dass,  most  cited  strong 
manufacturer  equity  and  environmental 
impad  reasons  why  diis  part  of  die 
proposal  should  ba  dropped.  EPA 
disaissed  these  potentiid  concerns  in 
die  NPRM.  bot  proposed  tha  HMK 
subdass  as  a  means  tomaximln 


manufacturer  flexibility  with  little  or  no 
adverse  manufacturer  equity  or 
environmental  impact  Given  the 
concerns  and  objections  raised  by  so 
many  commenters  and  the  basic 
guidelines  used  in  devdoping  diese 
programs,  the  proposed  HHDE  engine 
dass  will  not  be  implemented.  Also,  the 
cross-cyde  restrictions  in  the  current 
averaging  program  are  extended  to 
banking  and  trading  programs  as  welL 
EPA  appredates  the  views  of 
commenters  who  called  for 
classification  of  engines  by  criteria  other 
than  tiiermodynamic  cyde.  However, 
the  Agency  does  not  believe  suffident 
data  exist  at  present  to  allow 
dass^cation  in  any  other  manner,  but 
may  consider  this  approach  in  future 
rulemakings  for  HDEs. 

EPA  can  see  no  reason  to  change  the 
proposed  provisions  allowing  cross-fud 
averaging  within  the  same  engine  dass/ 
subclass  and  cyde  type.  Within  these 
subgroups,  emission  characteristics  and 
usage  patterns  are  expected  to  be 
similar,  so  there  should  be  no  adverse 
environmental  effects.  In  fact  the 
incentives  provided  for  the  development 
of  dean  alternative-fueled  engines  are 
likely  to  i^ovide  environmental  as  well 
as  economic  benefits.  For  these  reasons, 
EPA  will  allow  cross-fuel  averaging, 
trading  and  banking  within  the  cycle 
and  subclass  restrictions  contained  in 
the  current  averaging  program. 

2.  Urban  Bus  Propraal 

Summary  (^  the  comments.  Several  of 
those  who  commented  on  the  issue 
supported  the  inclusion  of  urban  buses 
in  the  averaging,  trading  and  banking 
program,  dting  die  incentive  it  would 
provide  for  the  development  of  cleaner, 
methanol-fueled  bus  engines.  Transit 
industry  or  related  groiqis  were  also 
supportive  of  the  wider  proposal  dting 
the  need  for  credits  to  meet  the  1991 
urban  bos  standard.  If  credits  were  not 
available,  according  to  these 
commenters,  they  would  have  to 
continue  nring  hii^er-emitting  buses 
with  engines  produced  prior  to  the 
establishment  of  any  PM  emission 
standards.  If  they  were  unable  to 
replace  these  older  buses,  it  woold 
adversely  affed  air  qoallty.  Tliey 
viewed  die  proposed  prag^ani  aathe 
only  solution  that  would  permit  transit 
systems  to  purchase  diesel-powered 
buses  in  die  1991-93  time  period  to 
replace  the  older  buses.  Tliey  aigad  the 
awarding  of  *^oIttpla  oadito"  for  *^eld 
development**  programs  loralteroattvdy 
fueled  mginaa.  Lastly.  Ihay  aoQilit  EPA 
action  in  a  separate  proceeding  to  grant 
their  petition  to  wahra  Hhe  1991 FM 
standard  for  diesel  engines  used  tai 


urban  buses.  Another  comment  fiom  an 
engine  manufacturer,  however,  stated 
that  indnsion  of  methanol-fueled  urban 
bus  engines  in  the  NOx  averaging 
program  was  anti-oompetitive  because 
only  one  manufacturer  would  benefit 
and  because  of  the  possibilities  for 
gaming  that  it  offered.  Another 
commenter  stated  that  such  provisions 
are  unnecessary  since  methanol 
powered  urtian  buses  will  be  used 
anyway. 

EPA  response  to  the  comments.  This 
Final  Rule  provides  a  separate  subdass 
for  urban  bus  PM  averaging,  trading  and 
banking,  as  proposed.  Doss-fud 
exchanges  are  allowed  within  the 
subdass.  However,  for  NOx  averaging. 
tracUng  and  banking,  bus  engines  are 
considered  part  of  the  heavy  heavy-duty 
diesel-cyde  subdass  to  which  tiiey 
would  otherwise  bdong.  One 
commenter  expressed  concern  that 
permitting  HZHtlDEs  used  hi  urban  buses 
to  average  and  trade  NOx  with  other 
diesel  cycle  engines  would  create  an 
unfair  equity  situation,  since  the  market 
structure  is  such  that  it  would 
potentifllly  benefit  only  one  or  two 
manufacturers  in  the  near  term.  EPA  is 
sensitive  to  die  equity  issue  and 
carefully  reviewed  and  considered  die 
concerns  and  views  expressed  by  die 
commenter.  While  EPA  acknowledges 
these  concerns  and  carefully  coiuidered 
the  possible  effects,  die  Agency  feels 
Madc's  concerns  are  not  demonstrated 
adequately  to  outweigh  the 
environmental  benefits  provided  in 
terms  of  promoting  die  development  of 
altemative-fneled  urban  buses  and 
believes  it  is  nnHkely  diat  allowing  NOx 
averaging  and  trading  for  urban  bus 
engines  widi  otfier  HDMIK  diesel  cyde 
engines  will  have  any  real  or  even 
measnraUa  tanpad  on  this 
manuf  actoret.  Urban  bns  engine  sales 
are  low  and  tha  NOx  emission  rates  of 
poaaible  altamativa  faded  urban  bos 
enginee  ara  not  so  ]tm  d^t  a  large 
number  of  NOx  credits  would  be 
generated. 

Furtheimora.  while  several  HDE 
manufactoiars  have  been  devdoping 
madianol-powarad  HXs  for  use  in 
urban  buses  and  Ihare  have  been 
demoostratkia  programs,  it  is  not  clear 
diat  diere  will  be  a  large  number  of 
methanol-powerad  HDEs  used  in  urtwn 
buses  in  the  near  term,  or  that  the  transit 
bus  industry  views  these  as  an 
ovem^elmhigly  attractive  near-term 
-  technology.  EPA  disagrees  that 
methand  buses  should  be  exduded 
from  diesa  programs  on  die  grounds 
diey  wffl  ba  need  fai  any  event  While 
soma  matfaanot-powered  HDBa  are 
expaded  to  ba  used  hi  urban  buses. 


some  transit  companies  seek  to  use 
diesd-powoed  buses  pendfaig  furdier 
"field  devdopmenf*  oi  alternative  fuel 
tedtndogy.  Thus,  provisions  to  allow 
credit  exdianges  between  methanol- 
and  petrdeom-foeled  HI^s  used  in 
urban  buses  would  be  he^:^  in 
promoting  the  use  of  dean  alternative 
faded  engines,  whidi  will  in  turn  help 
air  quality. 

The  petition  referred  to  in  the 
comment  from  the  transit  bus  industry 
illustrates  die  technology-fordng  nature 
of  die  1991  PM  standard.  The 
replacement  of  older  equipment 
produced  befcna  diere  was  any  FM 
emission  standard  is  also  desirable. 
Thus,  providing  credits  to  fodlitate  die 
replaceaient  of  this  older  equipment  in  a 
way  diat  is  consistent  widi  die  Act  is 
appropriate. 

3.  Indusion  of  CNG  Engines 

Summary  of  the  comments.  Most  of 
the  commenters  who  addressed  the 
issue  saniorted  the  indusion  of  CNG 
engfaies  in  averaging,  trading  and 
banking  programs,  due  to  the 
eavironmental  benefits  of  such 
inclusion.  At  least  one  manufacturer 
agreed  widi  EPA  diat  it  would  be 
premature  to  include  CNG  engines  in  the 
current  averaging,  trading  and  banking 
program,  since  standards  and  test 
procedures  had  not  yet  been 
promulgated  for  them. 

EPA  response  to  the  comments.  As 
was  discussed  in  die  NPRM,  EPA 
beUeves  that  it  would  not  be  appropriate 
to  include  CNG  engines  in  averaging, 
trading  and  *>*«^m  programs  until 
emission  standards,  test  procedures  and 
other  certification  protocols  ara 
devdoped  for  diam.  However.  EPA 
dnariy  understands  die  desires  and 
needs  eiqiressed  by  these  commenters 
and  averaging,  trading  and  banking 
provisions  will  ba  oonsfalared  in  any 
future  rulemakings  covering  CNG 
engines. 

D.  Conversion  Factors 

EPA  proposed  two  alternative  means 
to  be  used  hi  converting  emisdon  rates 
to  mass  emissions  for  porposes  of 
calculating  a  manufactarer's  emission 
credits  far  certification.  One  of  diesa 
methods  was  based  on  die  EPA 
transient  test  qrde  and  die  odier  on  die 
MOBQJBI  emisaion  factor  modd.  The 
first  conversion  factor  yidda  a  measore 
of  dia  actual  aroik  of  &a  spadfic  engbie 
family  in  qoestton:  tiba  seoood  yields  die 
average  work  lor  angina  fondlies  within 
the  spedfiad  angtaia  sididass.  For  the 
first  conversion  fsctor  EPA  also  adcad 
f  or  a  coannant  on  a  naiBbsr  of 
altenativaa  for  datennlning  wUdt 


configarattcm  shoold  be  used  for  a  maM- 
configuration  engine  family. 

Summary  of  the  Comments 

Most  of  die  comments  supported  the 
conversion  fador  based  on  die  transient 
test  cycle  as  being  the  most  accurate 
and  environmentally  appropriate.  No 
clear  Out  consensus  emerged  regarding 
the  appropriate  alternative  for 
detendning  die  representative 
configuration  for  s  mdti-configuration 
engine  familv.  Some  commenters 
fsvored  a  sales-wei^ted  sverage  of  all 
the  configurations  in  die  family,  while 
others  preferred  one  of  the  odier 
alternatives  piroposed. 

EPA  Response  to  die  Comments 

EPA  agrees  widi  the  majority  of  die 
commenters  (hat  the  equation  based  on 
the  transient  test  cyde  is  the  most 
appropriate  choice  from  an 
environmental  standpoint  for  uses  in 
making  the  conversion  to  mass 
emissions.  Similarly,  as  was  discussed 
above,  EPA  believes  that  the  best 
approach  for  multiple  configuration 
families  is  to  base  die  family's 
conversion  factor  on  the  configuration 
with  the  hi^^st  conversicm  factor  for 
calculating  credit  need  and  the 
configuration  with  the  lowest 
convwdoc  factor  for  determining  credit 
generatioL  The  Agency  does  not  fed 
that  a  sales-weighted  average  ia 
appn^riate,  since  it  introduces 
additiMul  uncertainty  into  the  credit 
calculation  process.  EPA  believes  it  is 
necessary  to  define  the  conversion 
fador  {<x  each  family  prior  to 
certification  and  the  generation  or  use  of 
credits,  which  wodd  not  be  posdble 
using  dw  sales-wel^ted  average 
approach.  It  is  dso  arordi  notii^  diat 
use  of  a  converdon  factor  based  on  a 
sdes-wd^ting  of  dw  confiigoratioo 
vdues  is  unworiiable,  based  on  cunent 
EPA  regulations  regarding  test  vehides 
and  ei^ines,  and  is  akin  to 
configuration-based  averaging,  an^ 
approach  r^ctad  by  die  Agency  during 
die  ori^nd  rulemakhig  regarding  heavy- 
duty  engine  emisdons  averaging. 

E  Nature  of  the  Banking  Program 

EPA  proposed  two  alternative 
baiddiv  programs.  One  was  a  transition 
program,  centered  around  die  1991  and 
1994  emission  standards,  designed  to 
ease  the  transiti<Hi  to  die  more  stringent 
standards.  The  other  was  a  five-year 
rolling  prolan,  not  tied  to  uiy  dianges 
in  emisdon  stendards,  diet  was 
designed  to  enhance  and  provide  an 
hioentlve  for  the  devdopraent  of 
advanced  andsdon  eontool  lechndogy. 
For  dia  n^Bfpropani.  EPA  also 
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raquMted  commont  tm  year-by  year 
dapcwiatkm  of  banksd  cradits  to  Miare 
dM  nocnsary  overlap  between  credit- 
generatiog  and  credit-ating  enginea  in 
the  fleet  to  avoid  temporary  increaaea  in 
in-eae  emisaiooa. 

Sanunary  of  the  Ctnunenta 

Meet  of  die  ctnnmaita  received 
aopported  a  bankinfl  program:  however, 
opinion  waa  divided  over  whether  it 
tboold  be  a  fixed  or  a  rolling  program. 
Aldwo^  die  majority  of  die 
oommentera  appeared  to  fovor  a  rolling 
program,  a  aobatantial  minority 
•upported  only  a  tranaition  program. 
Oj^on  waa  alao  fpUt  over  deporedation 
of  credita.  The  majority  of  induatiy 
commentera  were  oppoaed  to  any 
depreciation  of  credita.  although  one  of 
the  imaller  manufacturera  felt  credit 
depreciation  would  provide  an  incendve 
for  trading  and  make  stockpiling  credits 
less  attractive.  A  number  of  commentera 
found  limiting  credit  life  more  attractive 
than  credit  depredation.  Many  of  the 
commenters  fav(»ed  extending  credit 
life  to  six  years,  rather  than  five  years 
as  proposed,  to  provide  incentives  for 
the  development  of  deaner  emission 
control  teconology. 

A  number  of  commenters  believed 
that  credit  generation  should  be  made 
retroactive  to  the  begiiming  of  the  1960 
model  year  regardless  of  this  effective 
date  of  the  Final  Rule.  The  Engine 
Manufacturers  Aaaodation/Motor 
Vehicle  Manufacturers  Association 
(EMA/MVMA)  and  Detroit  Diesel 
Corporation  (DDC]  comments  suggested 
adininistrative  procedurea  through 
which  thia  could  be  accomplished. 

Response  to  the  Comments 

After  doe  consideration.  EPA  has 
dedded  to  implement  a  banking 
program  diat  cimibines  the  two 
altemativea  that  were  proposed  There 
will  be  both  a  transition  program  tied  to 
the  introduction  of  new  emiasion 
standards  and  a  three-year  rolling 
program,  not  tied  to  the  standards. 
ThMO  follow  die  proposal  with  a  few 
exceptions.  First,  the  credit  usage  period 
is  extended  to  three  years  for  the 
tranaition  program,  rather  than  two  aa 
proposed  and  the  rolling  program  has  a 
credit  life  of  three  years,  inatead  of  five 
as  discussed  in  the  proposal  As  ia 
discussed  above,  most  commentera 
preferred  limiting  credit  life  over 
incorporating  depreciation  into  the 
banking  program.  Conaiatent  with  the 
discaaaion  in  die  NFRM.  EPA  has 
selected  a  three-yeer  credit  life  to  aaaara 
adequate  in-ose  overiap  between  credit- 
generating  and  using  vefaidee.  Second 
all  credits  generated  for  banking  (and 
tradii^  will  be  subject  to  an  inidal 


diaoonnt  of  20  percent  Third  the  criteria 
tat  1900  riigibillty  are  diat  die  NOi/PM 
certified  levels  for  all  ctmfiguradona 
within  a  family  must  not  only  be  below 
die  1900  NOx/PM  standarda,  but  alao 
below  a  level  equivalent  to  half  or  more 
of  the  reduction  required  by  the  1901 
NOx/PM  (non-urt>an  bus)  standarda  or 
%^di  are  hekl  to  FELa  of  5J  g/BHP^ 
for  NOx  and/or  a4gg/BHP-hr  for  FM. 
These  are  to  be  applied  on  a  poUutant- 
spedfic  basis.  A  full  description  of  these 
programs  can  be  found  in  section  IL  EPA 
believes  thia  combined  program  will 
provide  dired  environmental  benefita, 
give  die  manufacturers  more  Qexibility 
in  meeting  the  new  standards  as  well  as 
encourage  the  development  of  advanced 
emission  control  technology  and  the 
accompanying  environmental  benefita. 

With  resped  to  the  credit  retroactivity 
issue  for  the  1960  model  year,  EPA  will 
allow  credit  generation  from  eligible 
engine  families  in  production  prior  to  the 
effective  date  of  the  regulation  only  if 
the  manufacturer  agrees  to  hold  all 
engiaes  produced  under  banking  to  the 
specified  PEL  for  that  family  and  to 
comply  with  all  othw  provisions  of  this 
rule  for  these  engines.  In  order  to  be 
eligible  for  retroactive  credits  for  the 
1900  model  year,  the  manufadurer'a 
letter  of  intent/application  to  participate 
most  be  submitted  to  EPA  widiin  30 
days  after  the  effective  date  of  the  rule. 

F.  Effect  on  Competition 

Summary  of  the  Comments 

Some  commenters  suggested  that 
trading  was  anti-competitive,  since  large 
manufacturers  would  likely  be  reluctant 
to  trade  credits,  particularly  with 
smaller  firms,  and  that  firms  with  a 
limited  produd  line  would  be  able  to 
make  only  limited  use  of  the  programs. 
One  commenter  argued  that  indusion  of 
HDGEs  widi  HDDEs  and  allowing 
methanol  buses  to  participate  in  the 
NOx  averaging,  trading  and  banking 
program  were  anti-competitive,  since 
they  benefited  only  one  or  two 
manufacturers. 

EPA  Response  to  the  Comments 

Hie  purpose  of  trading  ia  to  extend 
the  benefits  of  the  averaging  concept  to 
manufacturers  with  limited  produd 
lines.  Larger,  more  diverse 
manufacturers  will  benefit  from  die 
averaging  programs  already  in  place. 
And  while  EPA  cannot  force 
maiudacturers  to  trade  credits,  at  least 
the  regulatory  provisions  promulgated 
here  create  a  mechanism  for  tratfing 
which  did  not  exist  before.  Most 
certainly  it  cannot  be  aigned  that 
trading  hurta  smaller  manufacturers;  at 
worst  it  ia  neutraL  EPA  beUevea  that 


averaging  and  trading  programs  are 
structured  aa  well  as  possible  to  prevent 
any  adverse  equity  or  competitive 
effects.  As  waa  discussed  above,  diia 
concern  ia  the  basis  tot  many  of  the 
restrictions  incorporated  into  the 
programa.  EPA  has  dedded  not  to 
finalixe  die  proposed  HHDB  engine 
class  that  would  have  pennitted  cross- 
cyde  exchanges,  in  part  because  of  the 
concerns  expressed  by  the  commenters. 

IV.  Slatutocy  Anthority  and  Praoeduio 

EPA  relies  on  its  broad  authority 
under  sections  202, 20e(a)(l).  207, 208. 
and  301(a)  of  die  Clean  Air  Ad 
to  implement  die  providons  contained  in 
today's  notice. 

While  some  changes  have  been  made 
in  the  Final  Rule  from  the  proposal,  the 
Agency  believes  these  changes  do  not 
warrant  reproposaL  The  changes  were  a 
logical  outgrowth  of  the  prop<Mal  and 
comments.  Furthermore,  it  is  in  the 
public  biterest  to  finalize  the  rule  as 
soon  as  possible  in  order  to  enable 
manufacturers  to  be  able  to  make  their 
plans  for  complying  with  the  1901 
emission  standarda. 

V.  Adminlatratfve  Deai^iatfen  and 
Ragulatofy  Analysis 

Under  Executive  Order  12291  a 
Regulatory  Impad  Analysis  is  required 
for  all  major  regulations,  i.e.,  those 
having  an  annual  effed  on  the  economy 
of  $100  million  or  a  major  price  increase. 
Neither  of  these  results  is  antidpated  in 
fad.  this  regulation  is  expected  to 
provide  an  overall  cost  saving.  L 
therefore,  certify  diat  today's  action 
does  not  fit  die  criteria  and  does  not 
constitute  a  major  regulation. 

Tliis  regulation  has  been  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  Written 
comments  and  EPA  responses  to  those 
comments  are  in  the  public  docket 

VL  fanped  on  Sman  Enddos 

Section  605  of  die  Regulatory 
Flexibility  Ad,  5  U.S.C  001  et  seq^ 
requires  diat  the  Admlniatrator  certify 
that  this  regulation  will  not  affed  a 
substantial  number  of  small  business 
entities.  None  of  die  heavy-dufy  engine 
manufacturers  can  be  considered  small 
buainess  entities.  Moreover,  aa 
discussed  above,  die  regulation  ia 
expected  to  provide  a  finandal  benefit 
to  manufacturers  of  all  sizes.  L 
dierefore,  certify  diat  thia  rule  will  not 
have  a  significant  adverse  inqied  on  a 
substantial  number  of  small  business 
entities. 


vn. 
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Inlbnnatiea  eoUection  reqafrements  in 
diis  rule  have  been  approved  by  Okffl 
under  die  Paperwork  Redaction  Ad.  44 
U5.C.  3501  at  aeqn  and  have  been 
assigud  OMB  Control  Na  200O-O1O4. 

The  pubbc  reporting  burden  for 
ooOectton  of  infonnation  is  estimated  to 
average  13  hout  per  response.  This 
estimate  indudes  time  for  reviewing 
instructions,  searching  existing  data 
soorcoe,  gathering  and  ipatntaining  the 
required  data,  completing  and  revievring 
the  colledioo  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  asped  of  this 
information  collection  requirement  to 
Chiet  Information  Pdicy  Branch  (FM- 
223).  VS.  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
DC  20460.  uid  to  Office  of  Information 
and  Regulatory  Afhfrs.  OMB, 
Washington.  DC  20603,  mariied 
"Attention:  Desk  Officer  for  EPA." 

Administrative  practice  and 
procedures.  Air  pollution  control. 
Gasoline,  Motor  vehides.  Labeling. 
Motor  vehicle  pollution.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  3, 199a 
WimaaK-Rdlly, 
Adminialmtoe. 

For  the  reaaona  set  forth  in  the 
Preamble,  part  86  of  tide  40  of  die  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PAIIT8e-{AIIEN0E0] 

1.  The  audiority  dtadon  for  part  88 
continues  to  read  as  follows: 

Aalharitr.  Sec*.  aOS,  203,  aOB.  207. 208. 2U. 
sola,  dean  Air  Act  as  Amended:  42  U.S.C 
752t  7522, 75»i  7525. 7841. 7542, 7549. 7550 
and  7001(a). 

2.  Hm  table  of  contents  of  subpart  A 
of  part  88  ia  rep^bliahed  f  or  die 
convenience  of  the  reader  to  read  aa 
followa: 

tuhaartA   Oewewl ^ewlaleiia for 
Einlaaloii  RetaMlaM  far  1877  and  Later 
MOM  Vaar  New  UHMHDr  VeNGlee.  UgM- 
Duty  TMfea,  and  Haavy4My  engbiee.  and 
far  1886  «d  Lalsr  Modal  Year  Near  Heavy- 
Dmy 
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nXfft-»   SabnttskHi  ot  maJatansaca 

lastnictioiia. 
aeJNO-U   Altanative  oerti&cation 

procaduns. 
86.061-8    Emissions  standatds  for  1961  U|M* 

duty  vdiidss. 
a6i)62-2    Defidtioiis. 
njOBZ-9   Emission  standards  for  1962  and 

later  light-duty  vriddas. 
86^)82-14    Small-volnais  manafactnier 

certificatioD  pcocadnies. 
884)62-34    Alternative  procadute  far 

notificatioa  of  additions  and  chaaget. 
864)83-30    Certification. 
864)64-2    Definitions. 
864)64-4    Section  numbering;  constnictlon. 
864)64-5    General  standards:  increase  in 

emiision*;  unsafe  conditions. 
86.064-14    Small-volume  manufacturers 

osrtification  procedures. 
864)84-16    Eiaission  standards  for  19M 
model  year  heavy  passenger  cars. 
864)64-26    Mileage  and  service 

accumulation:  emission  oMasuieinents. 
864)64-40    Automatic  expiration  of  reporting 

and  recordkeeping  requirements. 
864)65-1    General  applicability. 
864)65-2    Definitions. 
864)65-8    Emission  standards  te  1065  and 

later  model  year  ligjit-duty  vehicles. 
884)65-9    Emission  standards  for  1986  and 

later  model  year  light-duty  trucks. 
864)65-10    Emission  standards  for  1065  and 
later  model  year  gasoline-fueled  heavy- 
duty  engines  and  vehides. 
864)65-11    Emission  standards  for  1965  and 
later  model  year  diesel  heavy-duty 
engines. 
864)65-13    Ahemetive  durability  program. 
864)65-15    86.066  19    pteserved] 
864)65-20    laconq>lete  vehicles. 

dassiflcation. 
864)65-21    Apidicatian  for  certificatioii. 
86.065-22   Approval  of  appUcatiooiar 
cartificadan;  test  fleet  selectiooa; 
deteiminatioBS  of  parametMS  subject  to 
adjustment  for  certification  and  Selective 
aiforcement  Audit,  adequacy  of  limits, 
and  physically  adjustable  ranges. 
864)65-23   Required  data. 
864)65-24    TSet  vehides  and  engines. 
864186-25   Mstntenanca. 
864)6»-27    Spedalteatpracedares. 
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staadsrds. 
864)86-28    Testily  by  the  Administiatar. 
864)65-30    Certification. 
864)65-35    Labeling. 

864)65-37    ftodnction  vehides  and  engines. 
664)86-36   Mahit>mance  Instructions. 
864)67-8    Badsekm  standards  Cbt  1987  li^t' 
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864)87-28  Tasting  by  dwi 

864)67-85    Labdtag. 

864)87-88    MsialsaaH 

864)66-2    Defiaitiona. 

864)86-0    Bmlssian standards iorUaa I 

latsri ,        . 

864)86-10  tataslsaalsadssds  lor  1988  aid 

later  I 


864)88-11   fcissiiai  stanilaf  Hi  fnr  ItHl  anil 
later  model  year  diesel  heavy-daty 


864)68-21  ApplicattanCsrosTtificatiaQ. 
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nsm-M   Testing  by  dtsAdmiaislratar. 

864)88-30    Cstttfioattoa. 

864)88-35    Ubellag. 

864180-1    General  applicability. 

864)90-2    Definitions. 

MJOBO-3   Abbrevietians. 

864)80-6    General  standards;  inersase  in 

wwtMiMM; —afc  oBBditkwia. 
864)90-7    Maintenance  of  reoords;  submittal 

of  information;  right  of  entry. 
864)90-8    BmissloB  standards  far  1990  and 

later  model  year  light-duty  vehicles. 
664)90-0    Emission  standards  for  1990  and 

later  model  year  light-duty  trucks. 
864)00-10    Emission  standards  for  1990  and 
later  model  year  Ono-cyde  heavy-duty 
engines  and  vehicles. 
864)90-11    Emission  standards  for  1090  and 
later  model  year  diesel  heavy-duty 
engines  and  vehides. 
864)00-14    Small-volume  manufacturer 

certification  procedures. 
864)00-18    NOx  and  particulate  banking  for 

heavy-duty  engines. 
664)90-21    AppUcation  for  certification. 
864)60-22    Approval  of  application  for 
certification;  test  fleet  selections; 
detendnetions  of  parameters  mbject  to 
adjustment  for  certification  and  selective 
enforcement  endit  adequacy  of  hmits, 
and  physically  adjustable  rangss. 
864)90-23    Rsquirsd  data. 
864)90-24    Tsst  vehides  and  engines. 
864)90-25    Maintenance. 
864)00-20    Mileage  and  service 

eccumnletion;  eatission  measurements. 
864)90-27    Spedsl  test  procsdnres. 
864)00-88    Coaq^isaoswidieaissiaa 

standards. 
864)60-20   Testing  by  die  Administrator. 
884)00-30    Certfficatico. 
864)90-35    Ubellng. 
864)81-2    Definitions. 
864)01-3    Abbievletioos. 
884)81-7   MalalenanesefreoQids;sdimittal 

of  iafotsBattao:  fi^  of  eatiy. 
864)01-10   Bmissianstaadaids  lor  1081  and 
Uter  modal  year  Ott»cyele  beavy-daty 
•qgtaias  and  vehides. 
66.001-11    Emission  standards  far  1901  and 
latar  modd  jreer  dlesd  heavy'^ty 
englnse  anp  veUdee. 
864)01-15    NOkandparticdateeveragta» 
tradii«  sikl  baaklBg  Isr  bsavy-daty 


864)01-81   AppUcation  liBrcartiflcadon. 
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Kaqiiirad  data. 
nuSl-a    CompUaiiM  with  minioB 


TMlBf  by  Um  Adminictnlor. 
C««lflMttoa. 


ttaDdanbtorlSMuid 
dlMtlbMvjMlaty 


a&OM-lS    NOitndpnticiilatoavwagtaig. 
hading,  mid  bankiag  for  haavjr-dntjr 


S.  Tha  tabic  of  contents  of  rabpait  L  of 
part  86  Is  npobUriwd  for  dia 
comrairianca  of  tfia  reader  to  laad  as 
fcrilows: 


MLlim-87  Appikability. 

auioa-r  Dsfinitioiu. 

n.l108-V  Critaria  far  availabibtjr  of 

aUUM-V  Datanninattoo  of  oppar  limits. 

88.11IM-flO  OatamlnationofnpparUraits. 


(PRODun) 


a&1104-n    Datanninatiaa  of  oppar  limits. 
fla.lia6-V    Bmisaiaa  ttandarda  for  which 

noB-confonnaiioa  paoaltias  an  availabla. 
8e.ll06-S7    Prtxhictiaa  compHanca  auditing. 
•S.1107-47    Taatii^  by  tba  Administrator. 
88^1106-87    Maintenancaofracofda. 
88.1108-87    Entry  and  acoaas. 
88J110-87    Sample  talection. 
a0wllll'-87    Test  procedures  for  PCA  tasting. 
88l111>-87    Detarmining  the  compUanca 

level  and  reporting  of  test  results. 
88.1113-87    Calculatiai  and  payment  of 

penalty. 
80.1114-67    Suspension  snd  voiding  of 

ovtificates  of  conformity. 
80.1115-67    Hearing  procedures  for 

nonconformance  determinati<ms  snd 

penalties. 
a&1116-67    Treatment  of  confidential 

information. 

4.  Section  86.060-2  of  sabpart  A  is 
amended  by  revising  the  entire  section 
to  read  as  foUows: 


The  definitions  in  1 8ei)88-2  remain 
effective.  The  definitions  in  this  section 


apply  beginning  with  the  1980  model 
year. 

Averaging  tot  heavy-duty  engines 
means  the  exdiange  of  NOx  and 
particulate  emission  credits  among 
engine  families  within  a  given 
manufacturer's  product  l^e. 

Averaging  »et  means  a  subcategory  of 
heavy-duty  engines  within  which  engine 
families  can  average  and  trade  emission 
credits  with  one  o&er. 

Banking  means  the  retention  of 
heavy-duty  engine  NOx  and  particulate 
emission  credits,  by  die  manufacturer 
g«ierating  the  emission  credits,  for  use 
in  future  model  year  certification 
programs  as  permitted  by  regulation. 

Composite  particulate  standard,  for  a 
manufacturer  ifi^ch  elects  to  average 
light-duty  vehicles  and  light-duty  trucks 
together  in  either  the  petroleum-fueled 
or  methanol-fueled  li^t-duty  particulate 
averaging  program,  means  that 
standards  calculated  using  the  following 
equation  and  rounded  to  the  nearest 
one-hundredth  (0.01)  of  a  gram  per  mile: 


(PRODof)  -»-  (FRODur) 


(STDurr)  - 


Manufacturer 

compoeite 

particulate  standard- 


Whaia: 

PIIODlb*  rspresants  the  manufacturer's  total 
palroleaB-foalad  diasal  or  ssethanoi- 
faaled  diasal  light-duty  vehicle 
prodactlaa  lor  thoae  engine  fanubas 
Mng  inchidad  in  tlie  appropriate 
avarags  for  a  given  model  year. 

STDuv  rapraaants  die  light-duty  vehicle 
particalata  standard. 

VfldOwt  ispraaeBts  the  ounu&ctursr's  total 
petroleinD-fnalad  diesal  or  methanol- 
Ibeled  diesel  li^t-dnty  track  ptodnctloa 
tor  thoee  engine  fsmibss  being  taiefaidsd 
fai  the  appropriate  average  Cor  a  ghraa 
model  year. 

STDiOT  repreeants  ths  hght-duty  truck 
particulate  standard. 

Diesel  means  type  of  engine  with 
operatiog  characteristics  significantly 
similar  to  the  theoretical  Diesel 
oomtwstion  cycle.  The  non-use  of  • 
throttle  during  normal  operatioo  la 
indicative  (rf  a  diesel  engine. 

Emission  credits  mean  the  amoimt  of 

a  heavy-duty  ragine  family,  below  or 
above  the  emission  standard, 
respectively.  Rmission  credits  below  the 
standard  are  ooaaidered  aa  "positive 
credits,"  while  emission  credits  dxnre 
the  standard  are  considered  as 
"negative  credits. "  In  sddition. 
"ptoiectad  credits"  refar  to  emissioo 
credits  based  oa  die  profocted  US. 


production  volume  of  the  engine  family. 
"Reserved  credits"  are  emission  credits 
generated  within  a  model  year  waiting 
to  be  reported  to  EPA  at  the  end  of  the 
model  year.  'Actual  credits"  refer  to 
emission  credits  based  on  actual  U.8. 
production  volumes  as  contained  in  the 
end-of-year  reports  submitted  to  EPA. 
Some  or  all  of  these  credits  may  be 
revoked  if  EPA  review  of  the  end  of  year 
reports  at  any  subsequent  audit  actions 
uncover  problems  or  errors. 

Family  emission  limit  (PEL)  means  an 
emission  level  declared  by  the 
manufacturer  which  serves  in  lieu  of  an 
emission  standard  bx  certification 
purposes  in  any  of  the  averaging, 
trading,  or  banking  programs.  FELs  must 
be  exinessed  to  ttw  same  number  of 
dedmal  places  as  the  applicable 
emission  standard.  The  PEL  for  an 
engine  family  using  NOx  or  particulate 
NCPs  must  equal  the  vaiue  of  the 
current  NOx  <v  particnlata  emissioa ' 
standard. 

Flexible  fuel  vehicle  (or  engine) 
means  sny  motor  vehicle  (or  motor 
vehicle  engine)  engineered  snA  designed 
to  be  operated  on  a  petroleum  fuel  a 
methanol  fuel  or  any  mixture  of  the  two. 

Methanol-fueled  meaoM  any  motor 
vddde  or  motor  vehicle  engine  that  is 
engineered  and  designed  to  be  operated 


using  methanol  fuel  (i.e.,  a  fuel  that 
contains  at  least  50  percent  methanol 
(CHiOH)  by  volume)  as  fuel  Flexible 
fuel  vehicles  are  methanol-fueled 
vehicles. 

Non-oxygenated  hydrocarbon  means 
organic  emissions  measured  by  a  flame 
ionization  detector,  excluding  methanol. 

Organic  Material  Hydrocarbon 
Equivalent  means  the  siun  of  the  carbon 
mass  contributions  of  non-oxygenated 
hydrocarbons,  methanol  and 
formaldehyde  as  contained  in  a  gas 
sample,  expressed  as  gasoline  fueled 
vehicle  hydrocarbons.  In  the  case  of 
exhaust  emissions,  the  hydrogen-to- 
carbon  ratio  of  the  equivalent 
hydrocarbon  is  1.85:1.  In  the  case  of 
dhimal  and  hot  soak  emissions,  the 
hydrogen-to-carbon  ratios  of  the 
equivalent  hydrocarbons  are  2.33:1  and 
2.2:1.  respectively. 

Otto-cycle  means  type  (rf  engine  with 
operating  charaeteristica  significantly 
similar  to  the  theoretical  Otto 
combustion  cycle.  The  use  of  a  throtde 
during  normal  operation  is  indicative  of 
an  Otto-cyde  engine. 

Primary  intended  service  class 
means: 

(a)  The  primary  service  application 
group  for  which  a  heavy-dnty  diesal 
engine  is  designed  and  marketed,  aa 


determined  by  the  manufacturer.  The 
primary  intended  service  classes  are 
designated  as  light,  medium,  and  heavy 
heavy-duty  diesel  engines.  The 
determination  is  based  on  factors  such 
as  vehicle  GVW,  vehicle  usage  and 
operating  patterns,  other  vehicle  design 
characteristics,  engine  horsepower,  ud 
other  engine  design  and  operating 
characteristics. 

(1)  Light  heavy-duty  diesel  engines 
usually  are  non-sleeved  and  not 
designed  for  rebuild:  their  rated 
horsepower  generally  ranges  from  70  to 
170.  Vehicle  body  types  in  this  group 
mig^t  Include  any  heavy-duty  vehide 
built  for  a  li|^t-duty  truck  chassis,  van 
trucks,  multi-stop  vans,  recreational 
vehides,  and  some  single  axle  straight 
trucks.  "Typical  applications  would 
indude  personal  transportation,  light- 
load  commerdal  hauling  and  delivery, 
passenger  service,  agriculture,  and 
construction.  The  GVWR  of  these 
vehides  is  normally  less  than  19,500  lbs. 

(2)  Medium  heayy-duty  diesel  engines 
may  be  sleeved  or  non-sleeved  and  may 
be  designed  for  rebuild.  Rated 
horsepower  generally  ranges  from  170  to 
250.  Vehide  body  types  in  this  group 
would  typically  indude  school  buses, 
tandem  ude  straight  trucks,  dty 
tractors,  and  a  variety  of  spedal 
purpose  vehides  such  as  small  diunp 
trudcs,  and  trash  compactor  trucks. 
Typical  applications  would  indude 
commerdal  short  haul  and  intra-dty 
delivery  and  pickup.  Engines  in  this 
group  are  normally  used  in  vehides 
whose  GVWR  varies  from  19,500-33.000 
lbs. 

(3)  Heavy  heavy-duty  diesel  engines 
are  sleeved  and  designed  for  multiple 
rebuilds.  Their  rated  horsepower 
generally  exceeds  25a  Vehides  in  this 
group  are  normaUy  tractcn,  trucks,  and 
buses  used  bi  inter-dty.  long-haul 
applications.  Tliese  vehicles  normally 
exceed  33,000  lbs.  GVWR. 

Production  weighted  particulate 
average  means  the  manufacturer's 
production-weighted  average  particulate 
emission  level,  for  certification 
purposes,  of  all  of  its  diesel  engine 
families  included  in  the  light-duty 
particulate  averaging  program.  It  is 
calculated  at  the  end  of  the  model  year 
by  multiplying  each  family  particulate 
emission  Ihnit  by  its  respective 
production,  summing  those  terms,  and 
dividing  the  sum  by  the  total  production 
of  die  effected  families.  Those  vehides 
imxluced  for  sale  in  California  or  at  high 
altitude  shall  each  be  averaged 
separately  from  those  produced  for  sale 
in  any  other  area. 

Throttle  means  a  device  used  to 
control  an  ansa's  power  output  by 


limiting  the  amount  of  air  entering  the 
c(Hnbttstic«  dumber. 

Trading  means  die  exchange  of 
heavy-^ty  engine  NOx  or  particulate 
emission  credits  betwwn 
mamdacturers. 

C/!M;^/ii/^  means: 

(a)  For  lij^t-duty  vehides  a  period  of 
use  of  5  years  or  504XX)  miles,  whichever 
first  occurs. 

(b)  For  a  light-duty  truck  engine 
family,  a  poiod  of  use  of  11  years  or 
1204X)0  miles,  whichever  occurs  first 

(c)  For  an  Otto-cyde  heavy-duty 
engine  family,  a  period  of  use  of  8  years 
of  110.000  miles,  whichever  first  occurs. 

(d)  For  a  diesel  heavy-duty  engine 
family: 

(1)  For  light  heavy-duty  diesel  engines, 
period  of  use  of  8  years  or  110,000  miles, 
whichever  first  occurs. 

(2)  For  medium  heavy-duty  diesel 
engines,  a  period  of  use  of  8  years  or 
185.000  miles,  whichever  first  occurs. 

(3)  For  heavy  heavy-duty  diesel 
engines,  a  period  of  use  of  Syears  or 
290,000  miles,  whichever  first  occurs. 

(e)  As  an  option  for  both  light-duty 
truck  and  heavy-duty  engine  families,  an 
alternative  useful  life  period  assigned  by 
the  Administrator  under  the  provisions 
of  paragraph  (f)  of  1 86.060-21. 

(f)  The  usefiil-llfe  period  for  purposes 
of  ti^e  emissions  defect  warranty  and 
emissions  performance  warranty  shall 
be  a  period  of  5  year8/50.000  miles 
whichever  first  occurs,  for  light-duty 
trucks,  Otto  cyde  heavy-duty  engines 
and  light  heavy-duty  diesel  engines.  Fw 
all  other  heavy-duty  diesel  en^nes  the 
aforementioned  period  is  5  years/ 
100,000  miles,  vi^chever  first  occurs. 
However,  in  no  case  may  this  period  be 
less  than  the  manufacturer's  basic 
mechanical  warranty  period  for  the 
engine  famUy. 

5.  Section  86.090-3  of  subpart  A  is 
amended  by  revising  the  entire  section 
to  read  as  foUows: 


I68M0-I   Abbrevtattooa. 

(a)  The  abbreviations  in  1 86.076-3 
remain  effective.  The  abbreviations  in 
this  section  apply  beginning  with  the 
1990  model  year. 

(b)  The  abbreviations  in  this  section 
apply  to  this  subpart,  and  also  to 
subparts  B.  E,  P.  M,  N,  and  P  of  this  part, 
and  have  the  following  meanings: 

DNPH— 2,4-dinltrophenylhydrazina. 
PEL— Family  emission  limit 
GC— Gas  chromatograph. 
HFIX^-Higb-prasauie  liquid  chromatography. 
MaOH— Methand  (QfcCni). 
M!g-Megagram(s]  (1  million  grams) 
M]-Magaioale(s)  (1  milUoo  Mas) 
OMHCB-Organic  Material  Hydrocarbon 

BquivalenL 
UV-Wtravlolet 


&  A  BMT 1 86jOe6-7  is  added  le 
sttbiMTt  A  to  reed  as  foDowK 


(a)  The  manufacturer  of  any  new 
motor  vehide  (or  new  motor  vddde 
•n^ne)  sobfect  to  any  of  die  standards 
or  procedures  prescribed  in  dds  sabpart 
shall  estabUrii.  iwfatain  and  retain  the 
following  adequately  organized  and 
indexed  records. 

(1)  General  recads.  (i)  The  records 
reqidred  to  be  maintained  by  diis 
paragraph  shall  consist  of: 

(A)  Idmtiflcation  and  description  of 
all  certificatitm  vehides  (or  certificatioB 
engines)  for  which  testing  is  required 
under  this  subpart 

(B)  A  description  of  all  emission 
control  systems  which  are  instaOed  oo 
or  incorporated  in  each  certification 
vehide  (or  cotificatton  engine). 

(C)  A  description  of  all  procedures 
used  to  test  each  certification  vdiicle  (or 
certification  engine). 

(ii)  A  properiy  filed  application  for 
certification,  following  the  format 
prescribed  by  the  US  EPA  for  die 
appropriate  model  year,  fulfills  eadi  of 
the  requirements  of  diis  paragraph 

(a)(1).  ^     , 

(2)  Individual  records,  (i)  A  brief 
history  of  each  motor  vebide  (or  motOT 
vehide  engine)  used  for  certification 
under  this  subpart  induding: 

(A)  In  the  case  where  a  current 
production  engine  is  modified  for  use  in 
a  certification  vehide  (or  as  a 
certification  engine),  a  description  of  the 
process  by  which  die  engine  was 
selected  and  of  the  modifications  made. 
In  die  case  where  the  engine  for  a 
certification  vehicle  (or  certification 
engine)  is  not  derived  from  a  current 
production  engine,  a  general  description 
of  die  bidldup  of  die  engine  (e^.. 
experimental  heads  were  cast  and 
machined  according  to  supplied 
drawings,  etc.).  In  both  cases  above,  a 
description  of  the  origin  and  selecticm 
process  for  carburetor,  distributor,  fuel 
system  components,  fuel  injection 
components,  emission  control  system 
con^Kinents,  smoke  exhaust  emission 
control  system  components,  and  exhaust 
aftertreatment  devices  as  applicable, 
shall  be  induded.  The  required 
descriptiona  shall  specify  die  steps 
taken  to  assure  that  the  certification 
vehide  (or  certification  engine)  widi 
respect  to  its  engine,  drivetrain.  fuel 
system,  emission  contrtd  system 
components,  exhaust  aftertreatment 
devices,  smoke  exhaust  emission  control 
system  components,  vehide  weight  or 
any  other  devices  or  components.  •• 
applicable,  diat  can  reasonably  b6 
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expected  to  influence  exbaost  or 
evaporative  emiteions,  at  appBcable, 
win  be  reptaacntathre  of  praduetiaB 
vehidea  (or  engiaea)  and  Ik^  dtker  aH 
compooeBta  and/or  vebidea  (or  engine) 
oonstiHctioo  proceaaed.  compoaeat 
inapaction  and  aelectioa  tacfaniquea,  and 
aeaaaibiy  terhniqiiea  employed  in 
GQoaltactiaa  soch  vafaidas  (or  enginea) 
are  reaaoo^dy  likely  to  be  impiemmted 
for  production  vehicles  (or  engines)  or 
that  they  are  aa  doaely  analogous  as 
practicable  to  planned  construction  and 
assembly  processed. 

(B)  A  complete  record  of  all  emission 
tests  pcrfbrmed  [except  tests  performed 
by  EPA  directly),  including  test  results, 
the  date  and  purpose  of  each  test  and 
the  number  of  miles  accumulated  on  the 
vehicle  (or  the  number  of  hours 
accumulated  on  the  engine). 

(C)  The  date  of  each  mileege  (or 
service)  accoBulation  ran.  bsting  die 
mileage  (or  number  of  operating  hours) 
aocanttlated. 

(D)  [Resoved] 

(E)  A  record  sind  deacripdoo  of  aU 
maintenance  and  other  servicing 
perfmnad,  giving  the  date  of  the 
maintenaace  or  service  and  the  reason 
for  it 

(F)  A  record  and  description  of  each 
test  perforaied  to  diagnose  engine  or 
emiaaion  control  system  pcrfcrmance, 
giving  dw  date  end  time  of  die  teat  and 
the  reason  for  it 

(G)  [Raa^ved] 

(H)  A  brief  description  of  any 
significant  events  affecting  the  vehicle 
(or  engine)  during  any  time  in  the  period 
covered  by  the  history  not  described  by 
an  entry  under  one  of  the  pravious 
headings  inrluHing  tttch  extraordinary 
events  as  vehicle  accidents  (or  accidents 
involving  the  engine)  or  dynamometer 
ntnaway. 

(ii)  Each  such  history  shall  be  started 
on  the  date  that  the  fint  of  any  of  the 
selection  or  buildup  acti\'itie8  in 
paragraph  (a)(2)(l)(A)  of  this  section 
occumd  with  respect  to  the  certification 
vehicle  (or  engine),  shall  be  updated 
each  time  the  operaticmal  status  of  the 
vehicle  (or  engine)  changes  or  additional 
work  is  done  on  it  and  shall  be  kept  in  a 
designated  locatioxL 

(3)  AU  records,  other  than  routine 
emission  test  records,  required  to  be 
maintained  under  this  subpart  shall  be 
ratained  by  the  manufacturer  for  a 
period  of  six  (6)  years  after  issuance  of 
aU  certificates  of  conformity  to  which 
they  relate.  Routine  emission  test 
records  shall  be  retained  by  the 
manufacturer  for  a  period  of  one  (1)  year 
after  isauance  of  all  certificates  of 
cooformity  to  which  they  relate.  Records 
may  be  retained  as  hard  copy  or 
reduced  to  microfilm.  ADP  diskettes. 


etc  depending  on  the  record  retention 
procedures  of  the  manufacturer, 
Provided  That  in  every  case  all  the 
information  ccmtained  in  dM  hard  copy 
shall  be  retained. 

(b)  The  manufacturer  of  any  new 
motor  vehicle  (or  new  motor  vehicle 
engine)  subiect  to  any  of  the  standards 
prescribed  in  this  subpart  shall  submit 
to  the  Administrator  at  the  time  of 
issuance  by  the  manufacturer  copies  of 
all  instructions  or  explanations 
regarding  the  use,  repair,  adjustment 
maintenance,  or  testing  of  such  vehicle 
(or  engine)  relevant  to  the  control  of 
crankcase,  exhaust  or  evaporative 
emissions,  as  applicable,  issued  by  the 
manufacturer  for  use  by  other 
manu&cturers.  assembly  plants, 
distributors,  dealers,  and  ultimate 
purchasers;  Provided,  That  any  material 
not  translated  faito  die  EngHsh  language 
need  not  be  submitted  unless 
specifically  requested  by  the 
Administrator. 

(cKl)  The  mann&cturer  (or  contractor 
for  die  manufacturer,  if  aftpUcaUe)  of 
any  new  vehicle  or  engine  that  is 
certified  under  any  of  the  averaging  or 
banking  programs  (as  applicable)  shall 
establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records  for  each  such  vehicle 
(or  engine)  produced: 
(i)  EPA  engine  family, 
(ii)  Vehicle  (or  engine)  identification 
number. 

(iii)  Vriiicle  (or  engine)  model  year 
and  build  date. 

(iv)  BHP  rating  (heavy  duty  n^nea 
only), 
(v)  Purchaser  and  destination, 
(vi)  Assembly  plant 
(2)  The  maniifacturer  (w  contractor 
for  the  manufacturer,  if  applicable)  of 
any  new  vehicle  or  engine  family  that  is 
certified  under  averaging  or  banking 
programs  (as  applicable)  shall  estabbsh, 
maintain,  and  retain  the  following 
adequately  organized  and  indexed 
records  for  each  such  family: 
(i)  EPA  engine  family. 
(ii)FEL 

(iii)  BHP  conversion  factor  and  die 
transient  test  BHP  for  each  configuration 
tested  (heavy-duty  engines  only), 
(iv)  Useful  life. 

(v)  Projected  US.  production  volume 
for  the  nwdel  year. 

(vi)  Actual  U.S.  production  volume  for 
the  model  year. 

(3)  The  manufacturer  (or  contractor 
for  the  mwnifacturer,  if  appbcahle)  shall 
retain  all  records  required  to  be 
maintained  under  this  section  for  a 
period  of  six  yean  from  the  due  date  for 
the  end-of-model  year  report  Records 
may  be  retained  as  hard  copy  or 
reduced  to  microfihn.  ADP  diskettes. 


etc  depending  on  the  manufacturer's 
record  ratention  procedotr.  Provided, 
That  in  every  case  all  the  information 
contained  in  the  hard  copy  is  retained 

(4)  Nothing  tai  dlia  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufacturer  to  retain  additional 
records  or  submit  information  not 
specifically  required  by  this  section. 

(5)  Punuant  to  a  request  made  by  the 
Administrator,  the  manufacturer  shaO 
submit  to  him  the  information  that  is 
required  to  be  retained. 

(6)  EPA  may  void  ab  initio  a 
certificate  of  conformity  for  a  vehicle  or 
engine  family  for  which  the 
manufacturer  fails  to  retain  the  records 
required  in  this  section  or  to  provide 
such  information  to  the  Administrator 
upon  request 

(7)  Any  engine  family  uaing 
nonconformance  penalties  (NCPs)  must 
comply  widi  the  provisions  established 
in  the  NCP  program  provided  by  40  CFR 
part  86,  subpart  L 

(d)(1)  Any  manufacturer  who  has 
applied  for  certification  of  a  new  motor 
vehicle  (or  new  motor  vehicle  engine) 
subiect  to  certification  test  ander  this 
subpart  shall  admit  or  cause  to  be 
admitted  any  EPA  Enforcement  Officer 
or  any  EPA  authorized  representative 
during  operating  hours  on  presentation 
of  credentials  to  any  of  the  following: 

(i)  Any  facility  where  any  such  tests 
or  any  procedures  or  activities 
connected  with  such  test  are  or  were 
performed. 

(ii)  Any  facility  where  any  new  motor 
vehicle  (or  new  motor  vehicle  engine) 
which  is  being,  was,  or  is  to  be  tested  is 
present 

(iii)  Any  facility  where  any 
construction  process  or  assembly 
process  used  in  the  modification  or  build 
up  of  such  a  vehicle  (or  engine)  into  a 
certification  vehicle  (or  certification 
engine)  is  taking  place  or  has  taken 
place. 

(iv)  Any  facility  where  any  record  or 
other  document  relating  to  any  (tf  die 
above  is  located. 

(v)  Any  facility  where  any  record  or 
other  dociunent  relating  to  die 
information  specified  in  paragraph  (c)  is 
located. 

(2)  Upon  admission  to  any  facility 
referred  to  in  paragrafdi  (d)(1)  of  diis 
section,  any  EPA  &iforcement  O&cet  or 
any  EPA  authorized  representative  shall 
be  allowed: 

(i)  To  inspect  and  monitor  any  part  or 
aspect  of  such  procedures,  activities, 
and  testing  facilities,  including,  but  not 
limited  to,  monitoring  vehicle  (or  engine) 
preconditioning,  emissions  tests  and 
mileage  (or  service)  acaimulation. 
maintenance,  and  vehicle  soak  and 


storage  procedures  (or  engine  storage 
procMhires).  and  to  verify  eorrelatton  or 
calibration  of  test  eouipment 

(ii)  To  inspect  uui  floiaks  copies  of  any 
such  records,  designs,  or  otiier 
documents.  Including  those  records 
specified  in  paragraph  (c);  and 

(iii)  To  inspect  and/or  photograph  any 
part  or  aspect  of  any  such  certification 
vehicle  (or  certification  engine)  and  any 
components  to  be  used  in  the 
construction  thereof. 

(3)  In  order  to  allow  die  Administrator 
to  determine  whether  or  not  production 
motor  vehicles  (or  jnoduction  motor 
vehicle  engines]  conform  to  the 
conditions  upon  which  a  certificate  of 
conformity  has  been  issued,  or  conform 
in  aU  material  respects  to  the  design 
spedfications  which  applied  to  those 
vehides  (or  engines)  dMcribed  in  the 
application  for  certification  for  which  a 
certificate  of  conformity  has  been  issued 
to  standards  prescribed  undn  section 
202  of  the  Act  any  manufacturer  shall 
admit  any  EPA  Enforcement  Officer  or 
any  EPA  authorized  rapresentative  on 
presentation  of  credentials  to  both: 

(i)  Any  facility  where  any  document 
design,  or  procedure  relating  to  the 
translation  of  the  design  and 
construction  of  engines  and  emission 
related  components  described  in  the 
application  for  certification  or  used  for 
certification  testing  into  production 
vehides  (or  production  engines)  is 
located  or  carried  on;  and 

(ii)  Any  facility  fidieK  any  motor 
vehides  (or  motor  vehide  engines)  to  be 
introduced  into  commerce  are 
manufactured  or  assembled. 

(iii)  ^ly  facility  where  records 
specified  in  paragraph  (c)  an  located. 

(4)  Ota  admission  to  any  such  facility 
referred  to  in  paragraph  (d)(4]  of  dds 
section,  any  ^A  &iforcement  Officer  or 
any  EPA  authorized  representative  shall 
be  allowed: 

(1)  To  inspect  and  monitor  any  aspects 
of  such  manufacture  ex  assembly  and 
other  procedures; 

(ii)  To  Inspect  and  make  copies  of  any 
such  records,  documents  or  designs; 

(iii)  To  Inspect  and  photograpo  any 
part  or  aspect  of  any  sudi  new  motor 
vehides  (or  new  motor  vehide  engines) 
and  any  component  used  in  the 
assembly  tfameof  that  are  reasonably 
related  to  the  purpose  of  his  entry:  md 

(iv)  To  inspect  and  make  copies  of 
any  records  and  documents  specified  in 
paragr^h  (c)  of  dds  sectioa 

(5)  A^  EPA  Enforcement  Officer  or 
EPA  audiorlzed  representative  shall  be 
funddied  by  diose  in  charge  of  •  facility 
being  inspected  with  such  iMSonabls 
assistanoe  as  he  may  request  to  help 
himdisdiaige  any  function  listed  in  dds 
paragraph.  Each  applicant  for  or 


redpient  of  oertifleation  is  required  to 
cause  those  in  charge  of  a  fsdlity 
operated  for  its  betieflt  to  funish  sodi 
nasonable  assistance  without  charge  to 
EPA  nidiether  or  not  the  applicant 
controls  the  facility. 

(6)  T^  duty  to  admit  or  cause  to  be 
a(hnitted  any  EPA  Enfracement  Officer 
or  EPA  authorized  representative 
applies  whether  or  not  the  applicant 
owns  or  controls  die  facility  in  qiiestion 
and  applies  both  to  domestic  and  to 
fweign  manufiacturen  and  facilities. 
EPA  will  not  attempt  to  make  any 
inqiecttons  which  it  has  been  huormed 
that  local  law  forbids.  However,  if  local 
law  makes  it  impossible  to  do  what  is 
necessary  to  Insure  the  accuracy  of  data 
generated  at  a  facility,  no  informed 
judgment  that  a  vehicle  or  engine  is 
certifiable  or  is  covered  by  a  certificate 
can  properly  be  based  on  those  data.  It 
is  die  responsibility  of  the  manufacturer 
to  locate  its  testing  and  manufacturing 
facilities  in  )urisdictions  where  this 
situation  will  not  arise. 

(7)  For  purposes  of  this  paragraph: 
(i)  Tresentation  of  credentials"  shall 

mean  display  of  the  document 
designating  a  person  as  an  EPA 
Enforcement  Officer  or  EPA  authorized 
representative. 

(ii)  Where  vehide,  con^ionent  or 
engine  storage  areas  or  fadlides  are 
concerned,  "operating  hours'*  shaU  mean 
all  times  during  whi^  personnel  other 
than  custodial  personnel  are  at  work  in 
die  vicinity  of  ue  area  or  facility  and 
have  access  to  it 

(iii)  Where  fadlides  or  areas  odier 
dian  those  covered  by  paragraph 
(d)(7)(ii)  of  this  section  are  concerned, 
"operating  hours"  shall  mean  all  times 
diuing  which  an  assembly  line  Is  in 
operation  or  all  times  during  which 
testing,  maintenance,  mileage  (or 
service)  accumulation,  production  or 
compilation  of  records,  at  any  other 
{wocedun  or  activity  related  to 
certification  testing,  to  translation  of 
deigns  from  the  test  stage  to  the 
production  stage,  or  to  vehicle  (or 
engine]  manufoctura  or  assembly  is 
being  carried  out  in  a  facility. 

(iv)  "Reasonable  assistance"  indudes. 
but  is  not  limited  to,  clerical,  copying, 
taiterpretation  and  translation  services, 
die  making  available  on  request  of 
personnel  of  the  facility  belAg  inspected 
during  dieir  woridng  hours  to  inform  die 
EPA  Enforcement  Officer  or  EPA 
authorized  representative  of  how  the 
facility  operates  and  to  answer  his 
questions,  and  the  performance  on 
request  of  emisdons  tests  on  any 
vraide  (or  en^ne]  which  is  beiniB.  has 
been,  or  will  be  used  for  certiflcadoB 
testing.  Such  tests  shall  be 
nondestructive,  but  may  require 


appropriate  mileage  (or  servioe) 
accumulation.  A  mainfBetnrsr  may  be 
compelled  to  cause  die  peraonal 
appearance  of  any  emi»oyee  at  such  a 
fadlity  before  an  EPA  Enforcement 
Officer  or  EPA  authorized 
representedve  by  written  request  for  his 
appearance,  signed  by  die  Assistant 
Aifaninistntor  for  Air  and  Radiation, 
served  on  the  manufacturer.  Any  such 
employee  who  has  been  instructed  by 
the  mamifacturer  to  appear  will  be 
entitled  to, be  accompanied,  represented, 
and  advised  by  counsel 

(v)  Any  entry  without  24  hour  prior 
written  or  oral  notification  to  the 
affected  manufacturer  shall  be 
audiorized  in  writing  by  the  Assistant 
Administrator  for  Mr  and  Radiation. 

(8)  EPA  may  void  ab  initio  a 
certificate  o^  conformity  for  vehicle  or 
engine  families  introduced  into 
commerce  if  the  manufacturer  (or 
contractor  for  the  manufacturer,  if 
applicable)  fails  to  comply  with  any 
provision  of  this  section. 

(e)  EPA  Enforcement  Offlcen  or  EPA 
authorized  representetives  are 
authorized  to  seek  a  warrant  or  court 
order  authorizing  the  EPA  Enforcement 
Officen  or  EPA  authorized 
representetives  to  condud  activides 
related  to  entry  and  access  as 
authorized  in  this  section,  as 
appropriate,  to  execute  die  functions 
specified  in  this  section.  EPA 
biforcement  Officen  or  EPA  authorized 
reimsentedves  may  proceed  ex  parte  to 
obtain  a  warrant  whether  or  not  the 
Enforcement  Officen  first  attempted  to 
seek  permisdon  of  the  manubcturer  or 
the  party  in  charge  of  die  facilities  in 
question  to  condud  activides  related  to 
entry  and  access  as  authorised  in  dds 
section. 

(f)  A  manufacturer  shall  permit  EPA 
EEdorcement  Officen  or  EPA  authorized 
representetives  who  present  a  warrant 
or  court  order  as  described  in  paragraph 
(e)  of  this  section  to  condud  activities 
rdated  to  entry  and  access  as 
authorized  In  this  section  and  as 
described  in  die  warrant  or  court  order. 
The  manufacturer  shall  cause  those  tai 
charge  (rf  ite  facility  or  facility  operated 
for  ite  benefit  to  pomit  EPA 
Enforcement  Officen  or  EPA  auUiorised 
repressntetlves  to  condud  acdvltios 
fdatad  to  entry  and  access  «s 
auduniied  In  diis  section  pursuant  to  a 
wairant  or  eoort  order  whether  or  not 
die  manufacturer  controls  die  ladllty.  In 
die  abeenoo  of  soch  •  wairant  or  court 
order.  IPABBlorceBBeat  Officen  or  EPA 
audiorind  representetives  may  condud 
activities  idated  to  cntiy  and  teases  as 
authorized  In  dds  seodoB  oiriy  opoa  dM 
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coDJcnt  of  ill*  nanafcctarer  or  liw  p«ty 

tS  CBKgO  of  OM  raClBtKS  in  qOCStxQB. 

(g)  It  it  not  •  TkdatioB  of  thit  part  or 
ttw  GhsB  Air  Act  for  any  person  to 
retee  to  pemit  ERA  BnfwcemeBt 
Officers  or  EPA  aotfioiized 
repreeentetives  to  conduct  attivllies 
relatMi  to  entry  and  access  as 
autfmrlna  in  niis  section  witnuut  a 
warrant  or  oonrt  order. 

7.  Section  8&nO-10  of  subpart  A  is 
snifTwl^^  by  reriaiQg  paiagrapiis 
(aJCDPlfC).  (aKlKiiXC).  (aKlKiiiKCI.  and 
(a)(l)(iv)(C)  to  read  as  foSowK 

IMJMO-10 


Ml)  •  •  • 

m  •  •  • 

(C)  Oxidm  ofaitrogea.  (2)  tO  grama 
per  braka  borsepower-lunir  (U  grams 
per  megaioole).  as  measured  under 
transient  operating  conditions. 

(2)  A  mannlactsier  may  elect  to 
include  some  or  all  of  its  eligible 
gasoline-fueled  Otto-cyde  heavy-duty 
engine  families  in  the  NOx  banldng 
program  for  heavy-duty  engines,  within 
the  restrictions  described  in  f  8e.09&-15. 
If  tf»  msmfacturer  elects  to  inchade 
engine  families  in  diis  program,  the  NOx 
FELs  may  not  exceed  (U)  grams  per 
brake  horsepower-hour  (2.2  grams  per 
mega|onleX 

[Q  Oxidet  ofaitrogea.  [1]  BJ)  grams 
per  brake  horsepower-hour  (22  grams 
permegajoub],  as  measured  under 
ttanrient  operating  conditions. 

(2)  A  manufacturer  may  elect  to 
indnde  some  or  aQ  of  its  eligible 
gasoBne-fueled  Otto-cyde  heavy-duty 
engine  families  in  the  NOx  banUng 
program  for  heavy-duty  engines,  within 
the  restrictions  described  in  1 86X90-15. 
ff  Aw  manalacturCT  elects  to  indnde 
aBgine  noBnles  in  tnis  propam,  tne  NOx 
FELs  nay  not  exceed  0.0  grams  per 
BvaBe  ■orsepowerfloar  t^.2  grams  per 


(Hi)  •  •  •  

(C)  OnideB  ofttitrogen.  (I)  fluO  grams 
per  braka  hofsepowef-hour  {2Jl  grams 
pef  BBgajosseji  as  measwieu  under 
InBsient  aperatog  conditions. 

(2)  A  manofoctarer  may  elect  to 
IncHida  soflie  or  all  of  its  eligible 
mevaBOr-raelea  Otto-cjrde  heavy-ditfy 
angina  famttaa  hi  tfia  NOx  banking 
pra^HB  fv  naavy-daty  anginas,  wilUu 
the  lasMctfeas  daaofbad  in  I  aexeO-lS. 

WK  Bananctwr  eiBCia  lo  iimuuw 

)!■  aria  propam,  tne  NOi 


(Q  OaddtM  (rfidtrogen.  [t]  0.0  grams 
per  brake  horsepowo'^ioar  (2.2  grams 
pet  uMgaJoule).  as  measured  under 
transient  operating  contfitlons. 

(2)  A  maasfBctorer  may  elect  to 
indude  some  or  all  of  its  eDglbla 
methand-fneled  Otto-cyde  heavy-duty 
engine  families  in  the  NOx  banking 
program  for  heavy-duty  engines,  within 
the  restrictlans  described  in  |  80.090-15. 
If  the  manufacturer  dects  to  indude 
engine  families  in  this  program,  the  NOx 
FELs  may  not  exceed  6.0  grama  per 
brake  horsepower-hour  (2.2  grams  per 
megajoule). 

a  Section  8a06O-ll  of  subpart  A  Is 
amended  by  revising  paragrqtha 
(aKl)(>ii)  tod  (aKlHiv)  to  read  as 
follows: 


I 
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tar  1980 


(a)m  •  •  • 

(iii)  Oxides  of  nitrogen.  (A  J  8.0  grams 
per  brake  horsepowei^hoar  (2.2  grams 
per  megajoule).  as  measured  under 
transient  operating  conditions. 

(B)  A  manufacturer  may  dect  to 
indude  some  or  all  of  its  eUgiUe  (Kesel 
heavy-duty  engine  families  in  tte  NOx 
banUng  piugiam  for  heavy-duty 
engines,  wi^in  ttie  restrictions 
described  fai  1 864»0-15.  If  the 
manufacturer  elects  to  indude  engine 
families  in  this  program,  the  NOx  FQ' 
may  not  exceed  M  grams  per  brake 
horsepower-hour  (22  grams  per 
megajoule). 

(iv)  Particulate  enussions.  (A)  0410 
gram  per  brake  horsepower-hour  (0.22 
gram  per  megafoule),  as  measured  under 
transient  operating  coufitions. 

(B)  A  numufacturer  may  dect  to 
indude  some  or  aH  of  it»  eligible  diesel 
heavy-duty  engine  families  in  the 
particulate  banUng  program  for  heavy- 
duty  engines,  within  the  restrictiona 
described  in  1 864)80-15.  If  Oie 
manufacturer  elects  to  indude  cngfaia 
families  in  ttds  program,  the  particulate 
FELs  may  not  exceed  aoo  gram  per 
brake  horsepower-hour  (0.22  gram  per 
megajoule). 

9.  A  new  I  aBb090-15  ia  added  to 
subpart  A  to  raad  aa  Csttowe: 

If   NOkand 


(LS  grams  per 


f 

for 

(a)(1)  This  section  appliea  only  to  1990 
modiri  year  heavy-duty  engines.  Qedlts 
generated  for  averaging,  trading,  or 
banking  during  the  1991  and  subsaquant 
modd  yean  are  dtscuaed  1b  |  804)91- 
15.  MasnfiBctnrsis  desiring  to  partldpatB 
in  the  NO|  ud/orputtcdate  banking 
prograna  dssulbed  bi  tUa  subpart  must 


demonstrate  to  the  Adminlatralor's 
satisfactlan  that  the  partidpating  engine 
families  for  which  they  desire  oedits 
represent  fign<fir«nt  technelngical 
advances  over  similar  engine  families 
certified  under  this  subpart  in  prior 
modd  years.  buUvidual  engine  families 
are  elig&le  to  partidpate  in  the  1990 
banking  program  if  ailbar 

(i)  the  NO^PM  certification  lavd  of 
the  highest-emitting  ooafigantioB  wMhin 
that  ei^ine  faoi^  ia  at  or  below  a  point 
which  refvesents  60  percent  of  the 
reduction  in  amisaions  levds  required 
by  the  1991  amisakm  standards  (as 
compared  to  the  1990  stanidards).  Thus, 
the  NOx/PM  certified  cmissian  level 
most  be  at  or  bdow  8.5  g/BHP-hr  for 
NOx  and  a42  g/BHMv  far  particulate 
(rounded  according  to  ASTM  E29-e7),  or 
(11)  the  mannfactarar  declares  an  PEL 
no  U^ier  than  5.7  g/BW-hr  far  NO,  or 
a49  g/BHP-hr  tor  FM.  and  comphes  with 
dl  the  odier  provialooa  of  paragraph  (b) 
of  tfafa  aactiaa.  Certificatkai  levels  may 
not  be  greater  than  the  above  PEL  llndts. 
The  mflBufactnrer  mast  sabnit  evidence 
acceptable  to  the  Administrator,  such  as 
SEA  test  data,  intenwl  endasion  audit 
data  or  equivaloit  leUable  iirformation. 
to  show  that  ttie  certffication  level  for 
the  fanuly  is  not  representative  of 
prodoctiaa  ei^ine  emission  levels  for 
that  famtty.  If  odier  thn  SEA  data  are 
submitted  [e^.,  hitemal  aocfit  data), 
emission  data  from  a  minimom  of  five 
randoaidy-aelected  engines  mast  be 
submitted.  Hiese  engtees  are  to  be 
chosen  in  accordanee  with  accepted 
statisticd  sampling  tednriques.  The 
sampling  criteria  used  diaH  be  induded 
with  fte  menufactuer's  data 
sttbflriseion.  The  PEL  may  be  set  no 
lower  than  dM  Id^iest  emission  levri  in 
the  sample  data. 

(2)  If  the  famfly  has  undergone  SEA 
prior  to  offidally  esfablishing  the  PEL, 
the  PEL  may  be  set  no  lower  than  the 
test  resolts  for  the  U^iest-cmitting 
engine  within  the  family/  conflgigation, 
mdess  die  manufacturer  conducts 
suffident  additional  testing  to  show  dvat 
the  audit  configuration  wonld  pass  tfie 
SEA  when  tested  to  Oat  PEL 

(9)  The  above  comfitions  are  to  be 
appUed  on  a  polhitant-apedfic  basis, 
meaning  diat  manufacturera  can  be 
eBgfble  to  bank  cradits  for  NOa  or  FM. 
orboth.  ff  an  engine  family  meets  ddtar 
of  the  above  eBgibility  critatia.  then 
credits  can  be  banked  bom  fta  PEL  to 
the  standard. 

(4)  A  wannfartmnaraay  dhnnga  • 
pravkrady-dsdarad  FELafbB 
productiaD  of  ttia  angina  has^bayiB. 
Itowaiw;tfAaiavlasdPBLianatbasarf 
oBexfatti«hiitiat«BllBcatfaadala. 
credits  for  ptior  prodnctioB  may  not  b* 


based  OB  fte  new  TB«  birttalher  must 
be  based  on  the  previous  PEL  Credlls 
for  suh  ■  I  ti  isBl  ptqdBction  wiM  ba  b—ed 
on  yia  Mviaed  PEL  All  aofiBas 
prodHoad  aw  to  fa*  kbakd  with  Iha 
appwMMfata  PEL 

(5)£hiringthal990BoddyMC 
maaafactvers  wUl  oaly  be  allowed  to 
bank  NO^  and  partkukte  eoisskiB 
credits  generated  by  partic^tiBg 
eligibla  engine  faaikea.  CiMlitsmair  be 
generated  By  dibble  1990  aodd  year 
engines  produced  prior  to  &a  efiiKtive 
date  of  £ese  rognktioDS.  provided  the 
manufacturer  complies  wifli  the 
provisions  of  par^grajdi  (d)  of  this 
section.  Credits  may  not  be  used  for 
averaging  or  trading  during  the  1890 
modefyeer  or  to  o^t  emlsdons  d>at 
exceed  an  PEL  Credits  may  not  be  used 
to  remedy  a  noncanfurmlly  determined 
by  a  Selective  Enfbrc«Dent  Audit  or  by 
in-use  testing. 

fO)  Beginning  In  me  1991  modn  year, 
cre^Ks  badaed  in  1990  may  be  used  in 
averaging,  or  in  tndbig.  or  in  any 
combinatioB  Utenolt,  for  Ae  certifieatkm 
of  engine  famflies  in  the  sasM  averaghig 
set  and  reglond  category  aa  the 
generatiBg  engine  faray.  Engfaies 
produoad  for  sale  fn  Cakfomia 
cottstitate  a  separate  vedond  category 
from  engfaias  produced  for  aak  Ib  tfM 
other  «9  atatea.  Banklag  Is  not  avaiUble 
for  anglnea  aoki  in  Caltfomia.  The 
averagfaag  sets  far  heav]Nhrty  enginea 
an  d^taiad  in  |  tOiOfl-lS. 

(7)  NO.  or  partfaalate  emtsafan  credtta 
generated  for  banking,  from  1990  SMxId 
year  heavy  duty  engines  may  be  used  in 
the  certificatlQB  of  1991. 1892  or  1993 
model  year  heavy-did^  engines  within 
the  cnatrainta  descrihed  in  paragraph 
(a)(3)  ^thls  section.  Cretfits  not  used  by 
the  end  of  the  1993  model  year'iteparting 
period  (dose  of  production  plus  90  days) 
shall  be  forfdted  far  fatora  ase. 

(b)  Bartidpatloa  in  the  NO.  aad/or 
particulate  banking  program  shall  he  as 
follows: 

(I)  Duiliv  certification,  or  at  oflier 
times  nrovided  In  these  ragolatiaai^  Am 
manufacturer  shall 

(i)  Dedara  Its  intent  to  Indude 
spedflc  engine  families  in  the  NO.  and/ 
or  partlcdate  banUog  programs.  The 
dedantioa  shall  proidde  ^tlflcatfon 
for  tndiMion  of  each  engine  family  in  tfie 
NO.  and/or  particdate  banking 
programa  as  discussed  In  para^tiph  (a) 
of  ^section. 

(II)  Dedara  an  PEL  for  eadi  engine 


standard  (wa  tenth  of  a  grni  par  uail* 
horsepewer-hoor  far  NO.  eariasions  and 
aBO'twwuiedfli  of  afram  par 
horsepower40flrfor  par  ttuuata 
emissioBS.) 
(B)  In  BO  eaae  BMy  Ae  PEL  awead  fte 
"    ifariggo 


calculated  aocosdlag  to  the  fritowfaf 
eqaaticB  tad  rounded,  fa  accordance 
wtth  ASIM  B»^.  to  tha  aaanrt  OM 
tenth  of  a  M^gBftam  pt%^  ConaialaBl 
units  an  to  ba  oaad  ftraq^MMrt  the 
equation. 


modal  jfoar  wiginnii 
(iv)  Calcafata  and  feport.  aa  daacribad 


tofabdatt1990 


of 


(A|3lMiELaBialhato«M 


in  1 804)90*28.  die  L 

credits,  using  the  equatfoa  fa  [ 

(c)  of  tkto  aectfaD  and  the  apvdleabfa 

fadon  far  the  specific  eat^  tmiij. 

(2)  Upon  certmcatioB.  lie 
manufacturer  will  be  allowed  to  prodace 
and  sen  engines  in  the  certlfiad  engine 
family.  Actud  creditB  general^  by  die 
production  of  engines  wfll  be  conddoed 
reserved  during  die  model  year. 

(3)  At  the  end  of  ihe  model  yeac, 
muiirfacturan  shall  report  to  EPA  the 
actud  number  of  oigines  produced  and 
thennmber  of  reserved  credlls,  as 
described  In  1 804)90-23,  to  enable  die 
credits  to  be  banked  for  nitnra  use  as 
desofted  In  paragrapAi  {a)(4)  of  tUs 

WCuvSm 

(4)  Wldrin  the  restrictions  of  die 
apirikdde  ^K),  or  particnlate)  benUBg 
prograsc 

(i)  Manufacturera  Biay  iwttcete  dw 
fatentkm  to  use  (dnoogh  averegiBg  or 
trading)  reserved  cretfits  during  the 
certification  of  1991  modd  year  aagfaM 
fandhes  whose  FELa  azcaed  the 
emisaian  standanL  Iluwevw.  thaee  will 
be  considered  banked  endtts  and  will 
be  subjed  to  the  ona-tlBia  20 
discount  fador  discussed  in 
(c)ofthissectiaa. 

(il)  The  number  of  banked  credits 
used  for  fatura  modd  year  angina 
families  wiU  ba  dependent  on  the  actual 
U.8.  production  voiume  of  those  engines. 
sub}ed  to  EPA  review. 

(5)  If  EPA  or  &e  manufacturer 
determines  that  a  reportiog  error 
occumd  on  a  report  praviously 
submitted  to  EPA  under  this  section,  the 
manufacturer's  credits  and  credit 
cdculations  may  be  reonnputed 

(1)  RrropeoHf  posMva  credits  will  not 
be  avaifaUe  for  ose.  If  the  PEL  f or  die 
fam&y  is  exceeded,  the  certlflcate  of 
conformity  for  diat  engine  f emfly  shafl 

be  voided  ab  initio. 

(H)  If  wMdn  90  days  of  receipt  of  the 
manufactnrei's  end-of-year  report  EPA 
review  detendnes  aTeporting  error  fa 
the  menafactorei's  favor  (£««  resuhfag 
fa  a  podlive  cta^  Increase),  or  if  tta 
maouhctnrer  discovan  nch  aneiiiH 
widrfnJO  days  of  BgA  receipt  offdie 
end-of-year  report,  the  addWonal  cndHs 
willbeavalMdeforasebythe      ^^ 
manufacturer.  Pudtlve  credits  identffied 
after  dMt  ftaae  wfl  be  fatfalted. 

(i^CDForaaAyaMadBgagM 
family,  emisdon  credits  are  to  be 


X  (nadBetlaB)x(lO-*)xfai4 


8td 
— "g****  NOx  er 
(as  appUGsUe)  la 


hortepowsihoBrcgyaMBsri 

FEL«fhs  NOx  or  particdals  1 
emtastoa  Ifailt  (at  spplicdib)  far  the « 
family  in  granu  per  bnks  horsspower^mir 
or  grsBti  par  Megajean. 

Cr— IranilMitcycUi 
BHMi/ni  or  M|/ai  as  glflUB  la  1 
(c)(2)( 

UL«lhs  Bssid  Us.  «r  ah«natf«e  1 
SI  lissi  I  Hied  In  psrap^iti  (f)  nf  1 1 
for  Oie  gtvsn  an^asfa^r  ia  Btiias. 

Prodacth»«the  Boaiber  of  wgiBai 
pndMsd  far  U3.  sdei  wttUn  Ow  ^van 


on  tbt  ertlsria  dMofbsd  in  I 

0j8*a  om-Om  dtoeowrt  appKed  IS  aO 
banked  endUs.  AM  eradiU 
IIDE  imtiiis  fiiidihe  lairinr  Itwis  lairriatras 
■haIlbesnb)«cttodiis 
BankadoedilitMdedlBa 


yaar  wiD  not  bs  sabfsct  to  a  faidMr  disomiBt 
BankadaediissMdinasiibssqiMatiBodd  • 
years  avemging  program  win  not  have  tht 
discount  restored. 

(2)  The  tranaiant  cyde  oonwaion 
factor  is  die  totd  (fategrated)  cyde 
braka  honepower-hour  or  Mega|oulea, 
divided  by  the  equivalent  mile^ft  of  the 
applicable  transient  cycle.  For  Otto- 
cyde  heavy-duty  aqghiea.  die  eqdvdent 
mJfa^B  is  8u8  miles.  For  diesd  heavy- 
duty  engines,  the  eqdvalaat  mileage  fa 
0  J  miles.  When  more  than  one 
couBgmaUen  Is  chosen  by  EPA  to  be 
tested  fa  the  certification  of  an  engfae 
family  tas  described  fa  i  804)85-24),  die 
convenion  factor  used  is  to  be  based 
upon  die  ouBfigaratioB  generating  the 
hii^est  eoBMrsioB  faotar  whn 
detaradnfag  oradtt  need  far  a  fandly  and 
die  lowBOt  ooBvnafaa  factor  whaa 

ill  liiimfafag  imltt  11  i"-'-"*"T* 

family  for  banking,  tradfag  or  averagfag. 
Engine  families  with  more  than  one 
coafifuntian  as  of  the  effadfae  date  of 
tUs  final  rale  BHy  not  ba  split  fate  tma 
or  more  single-configaratloB  engfae 
families  for  the  puiposes  of  gmaretiiig 
cradifa  for  banUig  wtthont  the  prior 
approvd  of  the  Administrator.  Wifaoot 
su^  approval  eeperate  ceitlficatfap  ef 
these  oonQgnrattaBS  fa  permitted: 


will  not  bapanaMed 

(dHl)Credifa«aybet 
eM^  1999  modd  year  cBgfaefaailfaa 

produoad  prior  to  die  1 " 

thisi      - 


I  etbctfaa  dafa  cf 
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•Irsady  raodvcd  a  certiflcata  of 
coaformity  for  the  angina  family  in 

ritioo.  it  thaU  raquaat  that  EPA  void 
axiating  oartiflcata  and  iaaoa  a  new 
oonditi<»al  certificata  (covering  dia 
anttra  production  year)  baaed  on  the 
mannfactarer'a  declared  PEL 

(2)  All  endnaa  covered  by  the  new 
certificata  uall  be  accountable  to  the 
PEL  whether  they  were  produced  before 
or  after  the  laaue  date  of  the  new 
conditioaal  certificate.  The 
manufacturer  ahall  make  every 
raaaonable  attempt  to  label  all  paat 
production  with  an  engine  label  which 
apedfiea  the  PEL  aa  deacribed  in 
1 80^)00-35.  If  die  manufacturer 
undogoea  Selective  Enforcement  Audit 
(SEA)  ^or  to  die  effective  date  of  Uda 
regulation,  no  PEL  for  a  banking 
l^ogram  ahall  be  lower  dian  the  higheat 
teat  reaults  for  that  pollutant  determined 
in  that  SEA.  tmlesa  the  manufacturer 
conducta  auffident  additional  testing  to 
ahow  that  the  audit  configuration  would 
paaa  die  SEA  when  teated  to  that  PEL 

(a)  Manufacturers  may  not  generate 
eidier  NOs  or  particulate  credits  from 
any  engine  family  using  NOx  or 
particulate  NCPs. 

(f)  Certification  fuel  used  for  credit 
generation  must  be  of  a  type  that  is  both 
available  in  use  and  9xpected  to  be  used 
by  the  engine  purchaser.  Therefore, 
upon  request  by  the  Administrator,  the 
engine  manufacturer  muat  provide 
information  acceptable  to  the 
Adminiatrator  that  the  designated  fuel  ia 
readily  available  commercially  and  will 
be  used  in  customer  service. 

la  Section  86.000-21  of  subpart  A  ia 
amended  by  adding  paragraph  (b)(5)(iii) 
to  read  as  foUows: 


(b)  '  •  • 

(5)  •  •  • 

(iii)  If  the  manufacturer  electa  to 
participate  in  any  of  the  particalata 
and/ or  the  NOx  banking  programa  for 
heavy-duty  enginea,  the  appUcation 
muat  liat  the  fa^ormatioo  required  in 
II  864)01-15  and  86.080-43. 

11.  Section  86.000-23  of  subpart  A  ia 
amended  by  adding  paragrapha  (h)  and 
(i)  to  read  aa  foilowa: 


(h)  Additionally,  manufacturers 
partidpating  in  the  NOx  and/or 
particulate  banking  programs  for  heavy- 
duty  engines  shall  submit  for  each 
participating  engine  family: 

(1)  In  die  appUcation  for  certification: 
A  fiMtification  aa  to  why  diia  family 
ahould  be  eligible  to  generate  credita. 


The  type  (NOx  or  particulate)  and  die 
projected  number  of  credita  generated 
for  thia  family,  die  applicable  averaging 
aet.  the  projected  U.8.  production 
volumea,  NCPs  in  use  on  a  similar 
family  and  the  valuea  required  to 
calculate  credits  aa  given  in  1 86,000-15. 
The  application  must  profect  that  each 
engine  family  will  be  hi  compliance  with 
the  applicable  NOx  and/or  particulate 
emission  standards. 

(2)  End-of-year  reports  for  each  engine 
family  participating  in  any  of  the 
banking  programs. 

(i)  These  end-of-year  reports  shall  be 
submitted  within  90  days  of  the  end  of 
the  model  year  to:  Director. 
Manufacturers  Operations  Division 
(EN-340P).  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW^ 
Washington.  DC  20460. 

(ii)  These  reports  shall  indicate  the 
engine  family,  the  averaging  set.  die 
actual  U.S.  (49-state]  production  volume, 
the  values  required  to  calculate  credits 
as  given  in  |  86.000-15,  and  the  resulting 
type  (NOx  ot  particulate)  and  number  of 
credits  generated  for  banking,  and  the 
NCPs  In  use  on  a  similar  NCP  family. 
The  report  shall  also  include  a 
calculation  of  credit  balances,  including 
the  one-time  discount 

(ill)  The  40-atate  production  counta  for 
end-of-year  reporta  shall  be  based  on 
the  location  of  the  point  of  first  retail 
sale  [e.g..  customer,  secondary 
manufacturer,  or  dealer)  by  the 
manufacturer. 

(iv)  Errors  discovered  by  EPA  or  by 
the  manufacturer  in  the  end-of-year 
report,  including  errors  in  credit 
calculation,  may  be  corrected  up  to  90 
days  aobaequent  to  submission  of  the 
end-of-year  report  Errors  discovered  by 
EPA  after  90  diays  shall  be  corrected  if 
credit  balances  are  reduced.  Errors  in 
die  manufacturer's  favor  will  not  be 
COTrected  if  discovered  after  the  90-day 
correction  period  allowed. 

(i)  Pailure  by  a  manufacturer 
partidpating  in  either  die  HDE  NOx  or 
particulate  banldng  programa  to  submit 
their  end-of-year  reports,  within  the 
specified  time  (i.e..  90  days),  shall  result 
in  the  credits  not  being  available  for  use 
until  such  reports  are  received  and 
leviewed,  and  may  result  in  the 
oert£Bcate(s)  for  die  affected  engine 
hmilyfiea)  being  void  ab  initio  plua  any 
applicable  dvil  penalties  for  failure  to 
submit  the  requked  information  to  the 
Agency.  Use  of  projected  credits     ' 
TpmnMng  EPA  review  will  not  be 
permitted  in  theae  drcumatancea. 

12.  Section  86i)00-M  of  subpart  A  is 
amended  by  adding  paragraph  (a)  (16) 
and  (17). 


|8tJN0-S4  Teal 

(a)  •  •  • 

(16)  No  1900  or  lata  model  year 
heavy-duty  engine  which  ia  to  be  oaed  to 

Sinerate  emission  credita  for  1901  and 
ter  banking,  trading  and  averaging 
programs  may  also  utilize 
nonconformance  penalties  (NCPs).  Use 
of  an  NCP  thus  becomes  an  engine 
family  criterion. 

(i)  Use  of  eidier  a  NOx  or  a  particulate 
matter  NCP  by  an  engine  family 
predudes  that  famUy  from  generating 
both  NOx  u^d  particulate  matter 
emission  credits. 

(ii)  If  a  manufacturer  desires  to  use 
bodi  banked  crediU  and  NCPs  on  an 
engine  family,  two  separate  engine 
families  must  be  established.  One 
engine  family  must  consiat  of  engines 
certified  for  only  credit  use  following  the 
procedure  specified  in  this  subpart  The 
other  engine  family  must  be  certified  for 
only  NCP  uae  following  the  procedure  as 
specified  in  40  CFR  part  86,  subpart  L 

(17)  Any  1990  or  later  model  year 
urban  bus  engines  which  are  to  be  used 
to  generate  PM  credits  for  the  1991  and 
later  model  year  urban  bus  FM  standard 
shall  be  placed  in  separate  engine 
families  for  certification  purposes  and 
the  familiea  dtall  be  deariy  designated 
as  such  in  the  application.  Urban  bus 
engines  of  different  basic  design  will  not 
be  in  the  same  family.  If  a  manufacturer 
certifies  two  or  more  different  urban  bus 
engines  these  shall  be  in  different  engine 
families. 

13.  Section  86.090-30  of  subpart  A  ia 
amended  by  revising  paragraphs 
(a)(l)(i).  (a)(10),  (a)(ll),  (b)(3),  (c)(l)(lii) 
introductory  text.  (c)(l)(iv)  and  (c)(4)  to 
read  as  foilowa: 

|tajao-M  CartHlealloit 

(aHl)(i)  If.  after  a  review  of  die  teat 
reports  and  data  submitted  by  die 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  1 86.09(>- 
7(d),  and  any  other  pertinent  data  or 
information,  the  Administrator 
determinea  diat  a  test  vehicle(s)  (or  test 
engine(s))  meet(s)  the  requirements  of 
die  Ad  and  of  diia  subpart  he  will  iaaue 
a  certificate  of  confonnity  with  reaped 
to  such  vehide(s)  (or  en^ne(s))  except 
in  cases  covered  by  paragrapha  (a)(lKii) 
and  (c)  of  diia  section. 

(10)(i)  Por  dieael  Udit-duty  vehkde  and 
dieael  li^t-duty  trade  familiaa  wfaidi 
are  indudad  bi  a  particulate  averaginf 
program,  the  manufadurer'a  prodedioii- 
weighted  average  of  die  partksalate 
tmiMioB  Uffiita  of  all  ani^  faaiUes  In  a 
partidpatii^  daaa  or  daaaea  shall  not 


exceed  ne  appaoabie  aMad  peitiofllate 
staBoaitl  or  tte  eomposHe  pertMueie 
standard  defined  hi  1 864M5-g 
detamiDed  aa  appfopnete.  et  Ae  end  et 
the  nedel  year,  aa  ia  aeoeidBaae  w4th  40 
CFR  part  06.  Hie  oarlfleala  ahafl  be 
void  a6  Mtfo  ior  <heae  vehicles  oaosing 
die  preduottea-wel^tedPEHo  exceed 
the  particulate  ataBdard. 

(U)  Por  all  heavf-daty  dieeel  engines 
whkh  a»  inclBdad  in  dw  paiikadatB 
banking  program  under  {  86.090-15: 

(A)  All  oartificatea  iaaned  are 
conditional  upon  the  manufactum 
complyiag  with  t^  proviatons  of 

1 86.090-15  and  die  banking  related 
provision  of  oUier  applicable  aadiona. 
both  during  and  after  die  model  year 
production. 

(B)  Paikve  to  comply  widi  all 
provisions  of  1 86.090-15  may  result  in 
EPA  not  allowing  use  of  the  credits. 

(C)  lie  manoractuter  shall  bear  the 
burden  of  estabUahing  to  die  satisfaction 
of  the  Administrator  diat  die  conditions 
upon  which  die  certificate  was  issued 
were  satisfied  or  waived. 

(ll)(i)  For  light-duty  track  families 
which  are  induded  in  a  NOx  averaging 
propera.  the  mantdactarei's  fnodedkHi- 
weigjited  average  of  the  NOx  emisatoo 
limits  c^  aH  awA  cn^ne  fandUea  shall 
not  exceed  die  applicable  NOx  emiaaton 
standard  or  Ibe  oompoaite  NOx  emissk>n 
standard  defined  in  1 06.060-2.  aa 
apprapriate,  at  the  end  of  die  oiodel 
year,  as  determined  in  aceoidaBoe  with 
40  CFR  part  06.  The  certificate  shall  be 
void  oA /luVio  for  tfaoaa  vehtclea  cauaiog 
die  productkm-wei^ited  PEL  to  exceed 
dieNOxataadard. 

(ii)  Por  aU  heavy-duty  ei^nes  vtbith 
are  induded  in  dae  NOx  banking 
progr«n  under  1 0Oi)OO-15: 

(A)  All  certificates  iasued  are 
conditional  vpaa  the  manufacturer 
ooo^ilying  with  the  proviaioaa  of 

1 06.000-15  and  Um  banking  related 
pnMriakn  of  other  applicable  sectiaaa, 
both  during  and  after  die  model  year 
production. 

(B)  Failure  to  oon^ily  with  aO 
provisions  of  i  861090-15  may  result  in 
EPA  not  allowing  die  uae  of  the  credita. 

(C)  The  maaaiactiirer  shall  bear  die 
burden  of  establiahing  to  die  satisfaction 
of  the  Admiidstrator  diat  die  conditiooa 
upon  which  the  certificate  was  issued 
were  satisfied  or  waived. 

(b)  •  •  • 

(3)  ff  after  a  review  of  the  teat  reports 
and  data  sidimitted  by  the  manufacturer, 
data  derived  from  any  additional  testfatg 
conduded  pursuant  to  1 96XS0-Z^  data 
or  information  derived  from  any 
taispection  carried  out  under  1 86J)90- 
7(d)  or  any  other  pertinent  data  or 
information,  die  Adnrtnlstratoi' 
determines  diat  one  or  more  test 


vdddea  (or  teat  anglBea)  af  die 

certification  test  fleet  do  not  ma 
applicable  standards  (or  faafly  wsJaeinn 
limita,  aa  apprepitats),  he  wffl  notify  die 
manufaetnnr  in  wilting,  selling  forth  me 
basis  tot  his  deterndnatton.  Winun  96 
days  foflowlng  receipt  of  vie 
notification,  the  mawifacturer  may 
request  a  hearing  on  the  Ai.lraiiiiatrM<ui*a 
determination.  Tlie  request  riiad  be  fn 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  end 
shall  indude  a  statement  spedfyiag  the 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If,  after  a 
review  <^  the  request  and  supporting 
data,  the  Adminiatrator  fioda  that  the 
requeat  raiaes  a  substantial  factual 
iaaue,  he  ahaO  provide  die  wannfartiirer 
a  >»Mriwg  in  axxordance  with  1 881176-6 
widi  reaped  to  such  issue. 


(MR 
are  indedadki 
progranu  (Ba  pertMBBie  i 
limit  le  w%lch  "te  aagiBe  la  oartKed. 

(M)  For  aBhmvir-dnty  angbws  wUdi 
are  indoded  In  die  NOx  baiddng 
program,  the  NOx  family  eniaaion  hmtt 
to  whkk  the  engine  la  certified. 

U.  Saelte  00001-2  of  aabpart  A  ia 
amaadad  bf  feviaiag  the  eattra  aedion 
to  read  aa  fbttows: 


f08JI91-2 

The  definitiena  of  1 06il9O-2  reoMiin 
affective.  The  deSnittoM  Uatad  in  dds 
section  apf^y  beginning  widi  the  1001 


•  * 


(e) 

(!)••• 

(ill)  Aqy  EPA  BofiaroemeDt  Officer  or 

aMtfaofted  npnsentative  ia  denied 

aooeoa  OB  dM  teraaa  ^lodfiad  in 

1 06JOO&-7(d)  to  any  fadlity  or  portion 

thereof  whidi  contaiaa  any  of  the 

foUowing: 

(iv)  Any  EPA  Bolorcanient  Officer  or 
audiorfzad  lepiBasiitaHeB  ia  daniad 
"leaaonabU  aaatatance"  (aa  defined  in 
1 864i0fr^7(d)  in  exeiBiiiiiV  any  of  dw 
items  listed  in  paragraph  (cKlX&l  of 
this  sectioo. 

(4)  In  wof  case  in  wUch  certification 
of  a  vehide  (or  engine)  is  proposed  to  be 
withheld,  dcsried.  revoked,  or  suspended 
:  under  paragraph  (cKl)  OB)  ar(lv)ofdris 
aection.  and  in  which  the  Adminiatrator 
has  presented  to  tiie  manufacturer 
involved  reaaonable  evidence  tliat  a 
vidation  of  1 86iW(K-7td)  in  fad 
occurred,  the  manufacturer,  if  he  wishes 
to  contend  that  even  thou^  the 
violation  occuned.  the  vehide  (or 
engine)  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding,  denial,  revocation, 
;  or  suspension  of  certification  under 
eidier  paragraph  (cMl)  (iii)  or  (iv)  of  Ods 
:  section,  shtdl  have  die  burden  of 
establishing  that  contention  to  die 
satisfaction  of  die  Admiidstrator. 

14.  Section  06.000-35  of  aubpart  A  is 
amended  by  adding  paragrapha 
(a)(3)(iii)(L)  and  (a)(3)(iii)(M)  to  readea 
foilowa:  * 


f 


Urbaabu$mamumY 
diesel-powerod  peaaenger-cairying 
vehide  widi  a  load  oapadty  of  fifteen  or 
more  pasaengera  and  intended  ptteaiily 
for  intra-dty  operation,  /.e.,  widtin  tlie 
confines  of  a  dty  or  greater 
metropolitan  area.  Urban  bos  operation 
is  diaracterized  by  short  rides  and 
frequent  stops.  To  fadfitate  this  type  of 
operation,  more  than  one  set  of  quidi- 
operating  entrance  and  exit  doors  vroold 
normally  be  installed  Sbux  farea  are 
usually  paid  in  cash  or  tokens  rather 
dian  purchased  in  advance  in  the  forei 
of  tickets,  uriian  buses  would  normally 
have  equipment  )ip«ta11iMi  for  collection 
of  farea.  Uiban  buses  are  also  tyi^caOy 
characterized  by  the  abaence  of 
equipment  and  fadUtiea  for  long 
distance  travel  e^  rest  rooms,  laige 
luggage  eompartmenta,  and  f»^^m»»  tat 
atowing  cany-on  higgage.  The  usefid  life 
for  urban  buses  ia  the  aame  as  the  usehd 
life  for  odm  heavy  heavy-duty  diesd 
enginea. 

1&  A  new  1 0OyO91-7  ia  added  to 
sut^wrt  A  to  read  aa  follows: 


f00M1-7 


Of  ■iimiuwiwii 


or 

rtgMof 


(a)*** 
(iii)  •  •  • 


(a)  Tte  mamifaBtarar  of  any  i 
motor  vehide  (ornew  BOtor  vehide 
engine)  salted  to  any  of  die  ataodaida 
or  prooaduces  pcescfdied  to  diis  aubpart 
shall  eatahliah.  maintain  and  retain  ^ 
foUowiiV  edaquaieiy  organiaad  and 
indexed  raoords. 

(1)  GaaeRi//soordiL  (i)  Thm  raoords 
required  to  be  maintaiMd  by  thia 
para^aph  ahall  oonaiBt  of: 

(A)  Mentificetioo  end  daaeription  of 
all  certifieatian  veMdes  (or  oertificetion 
ei^iiMs)  for  wfaldi  testing  ia  reqoired 
ander  thia  ai^iperl 

(B)  A  description  of  all  emission 
control  systems  wfaidi  are  instaOed  on 
or  incorporated  in  eadi  ceilfficatioa 
vehide  (or  oertificatton  engine). 
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(C)  A  description  of  all  prooadurM 
iHcd  to  tMt  Mch  toch  certification 
vehkle  (or  certification  engine). 

(il)  A  properly  filed  applicatian  far 
cart^Bcation.  following  the  format 
pcesciibed  by  the  US  EPA  for  the 
appropriate  model  year,  fulfills  eadi  of 
the  requirements  of  this  paragraph 

(•XI).  ,     . 

(2)  Individual  ncorda.  (i)  A  brief 
history  of  each  motor  vehicle  (or  motor 
vehicle  engine)  used  for  certification 
under  this  subpart  including: 

(A)  In  the  case  where  a  current 
production  engine  is  modified  for  use  in 
•  certification  ▼ehide  (or  as  a 
certification  engine),  a  description  of  the 
process  by  which  the  engine  was 
•elected  uid  of  the  modifications  made. 
In  tiM  case  where  the  engine  for  a 
certification  vehicle  (or  certification 
engine)  is  not  derived  from  a  current 
production  engine,  a  general  description 
of  the  buildup  of  the  engine  {9^ 
experimental  heads  were  cast  and 
machined  according  to  supplied 
drawings,  etc.).  In  both  cases  above,  a 
description  of  the  origin  and  selection 
process  for  carburetor,  distributor,  fuel 
system  comp<ments,  foel  injection 
components,  emission  control  system 
components,  smoke  exhaust  emission 
control  system  comptments.  and  exhaust 
aftertreatment  devices  as  applicable, 
shall  be  inchided.  The  required 
descriptions  shaU  specify  the  steps 
XtVm^  to  assure  that  the  certification 
vehicle  (or  certificatioo  engine]  with 
respect  to  its  engine,  drivetrain.  fuel 
system,  emission  control  system 
components,  exhaust  aftertreatment 
devices,  smoke  exhaust  emission  control 
system  components,  vehicle  wei^t  or 
any  other  devices  or  components,  as 
applicable,  that  can  reasonably  be 
expected  to  Hifliwmre  exhaust  or 
evaporative  emissions,  as  applicable, 
will  ba  representative  of  production 
vehicles  (or  engines)  and  that  either  all 
components  and/or  vehicles  (or  engine) 
construction  processed,  component 
inspection  and  selection  techniques,  and 
assembly  techniques  employed  in 
constructing  such  vehicles  (or  engines) 
are  reasonably  likely  to  be  implemented 
for  production  vehicles  (or  engines)  or 
tiiat  they  are  as  closely  analogous  as 
practicable  to  planned  construction  and 
assembly  processed. 

(B)  A  complete  reccMl  of  all  emission 
tests  performed  (except  tests  performed 
by  EPA  directly),  taicluding  test  results, 
the  date  and  purpoee  of  each  test  and 
the  numb^  of  mUes  accumulated  an  the 
vehicle  (or  the  number  of  hours 
accumulated  on  the  engine). 

(C)  The  date  of  each  mileage  (or 
service)  accumulation  run.  listlog  the 


mileage  (or  number  of  operating  hours) 
acconuilatad. 

(D)  [Reserved] 

(E)  A  record  and  description  of  all 
malntT"*""*  and  other  sovidng 
performed,  giving  the  date  of  the 
maJntf^T"*^  or  service  and  the  reason 
Ibrit 

(F)  A  record  and  description  of  each 
test  performed  to  diagnose  engine  or 
emission  control  system  performance, 
giving  the  date  and  time  of  the  test  and 
the  reason  for  it 

(G)  [Reserved]. 

(H)  A  brief  description  of  any 
si^ificant  events  affecting  the  vehicle 
(or  engine)  during  any  time  in  the  period 
covered  by  the  history  not  described  by 
an  entry  under  one  of  the  previous 
headings  Including  such  extraordinary 
events  as  vehicle  accidents  (or  accidents 
involving  the  engine)  or  dynamometer 
runaway. 

(ii)  Each  such  history  shall  be  started 
on  the  date  that  the  first  of  any  of  the 
selection  or  buildup  activities  in 
paragraph  (a)(2)(i)(A)  of  this  section 
occurred  with  respect  to  the  certification 
vehicle  (or  engine)  changes  or  additional 
work  is  done  on  it  and  shall  be  kept  in  a 
designated  location. 

(3)  All  records,  other  than  routine 
emission  test  records,  required  to  be 
maintained  under  this  subpart  shall  be 
retained  by  the  manufacturer  for  a 
period  of  six  (6)  years  after  issuance  of 
all  certificates  of  conformity  to  which 
they  relate.  Routine  emission  test 
records  shall  be  retained  by  the 
manufacturer  for  a  period  of  one  (1)  year 
after  issuance  of  all  certificates  of 
conformity  to  which  they  relate.  Records 
may  be  retained  as  hard  copy  or 
reduced  to  microfilm.  ADP  diskettes, 
etc..  depending  on  the  record  retention 
procedures  of  the  manufacturer 
Provided.  That  in  every  case  all  the 
information  contained  in  the  hard  copy 
shall  be  retained. 

(b)  The  manufacturer  of  any  new 
motor  vehicle  (or  new  motor  vehicle 
engine)  subject  to  any  of  tiie  standards 
prescribed  in  this  subpart  shall  submit 
to  the  Administrator  at  the  time  of 
issuance  by  the  manufacturer  copies  of 
aU  instructions  or  explanations 
regarding  the  use,  repcdr.  adjustment 
maintenance,  or  testing  of  such  vehicle 
(or  engine)  relevant  to  the  control  of 
crankcase.  exhaust  or  evaporative 
emissions,  as  appUcable.  issued  by  the 
manufacturer  for  use  by  other 
manufacturers,  assembly  plants, 
distributcns,  dealers,  and  ultimate 
purchasen.  Provided,  That  any  material 
not  translated  taito  the  English  language 
need  not  be  submitted  unless 
specifically  requested  by  the 
Administrator. 


(cHl)  The  manufacturer  (or  contractor 
f ot  the  manufacturer,  if  applicable)  of 
any  new  vehicle  or  engine  that  is 
certified  under  avera^ig.  trading,  or 
banking  programs  (as  applicable)  shall 
establish,  maintain,  and  retain  the 
following  adequately  oganized  and 
indexed  records  for  each  such  vehicle  or 
heavy-duty  engine  produced: 
(i)  EPA  engine  family, 
(ii)  Vehicle  (or  engine)  Identification 
number. 

(ill)  Vehicle  (or  engine)  model  year 
and  build  date. 

(iv)  BHP  rating  (heavy-duty  engines 
only), 
(v)  Purchaser  and  destination, 
(vi)  Assembly  plant 
(2)  The  maniJactiirer  (or  contractor 
for  the  manufacturer,  if  applicable)  of 
any  new  vehicle  or  engine  family  that  is 
certified  under  averaging,  trading,  or 
banking  programs  (as  applicable)  shall 
establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records  for  each  such  family: 
(i)  EPA  engine  family. 
(U)FEL 

(iii)  BHP  conversion  factor  and  the 
transient  test  BHP  for  each  configuration 
tested  (heavy-duty  engines  only), 
(iv)  Useful  life. 

(v)  Projected  US.  production  vdume 
for  the  model  year, 

(vi)  Actual  U.S.  production  volume  for 
the  model  year. 

(3)  The  manufacturer  (or  contractor 
for  the  manufacturer,  if  applicable)  shall 
retain  all  records  required  to  be 
maintained  under  this  section  for  a 
period  of  six  years  from  the  due  date  for 
the  end-of-model  year  averaging, 
trading,  and  banking  reports.  Records 
may  be  retained  as  hard  copy  or 
reduced  to  microfibn.  ADP  files,  etc 
depending  on  the  manufacturer's  record 
retention  procedure:  Provided,  That  in 
every  case  all  the  information  contained 
in  the  hard  copy  is  retained. 

(4)  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufacturer  to  retain  additional 
records  or  submit  information  not 
specifically  required  by  this  section. 

(5)  Pursuant  to  a  request  made  by  the 
Administrator,  the  manufacturer  shall 
submit  to  him  the  information  that  is 
required  to  be  retained. 

(6)  EPA  may  void  ab  initio  a 
cert^cate  of  conformity  for  a  vriiicle  or 
engine  family  for  which  the 
manufacturer  faib  to  retain  the  records 
required  in  this  section  or  to  provide 
such  information  to  the  Administrator 
upon  request 

(7)  Any  engine  family  nring  NCPs 
must  conqily  with  the  provisions 


established  in  the  NCP  program 
provided  by  40  CFR  part  88,  subpart  L 
(8)  Any  manufacturer,  producing  an 
engine  family  partic^ting  in  tracfing 
using  reserved  credits,  shall  maintain 
the  following  records  on  a  quarteriy 
basis  for  each  engine  family  fai  the 
trading  subclass: 
(1)  "The  engine  family, 
(U)  The  averasing  set 
(ill)  The  actual  quarterly  and 
cumulative  U.S.  production  volumes, 
(iv)  T^  value  required  to  calculate 
credits  as  given  in  1 86.001-15, 

(v)  The  resulting  type  [NOx  or 
particulate]  and  number  of  credits 
generated/required. 

(vi)  How  and  where  credit  surpluses 
are  dispersed,  and 

(vii)  How  and  through  what  means 
credit  deficits  are  met 

(d)(1)  Any  manufacturer  who  has 
ajmUed  for  certification  of  a  new  motor 
vehicle  (or  new  motor  vehicle  engine) 
subject  to  certification  test  under  this 
subpart  shall  admit  or  cause  to  be 
admitted  any  EPA  Enforcement  OfBcer 
or  any  EPA  authorized  representative 
during  operating  hours  on  presentation 
of  credentiab  to  anv  of  the  following: 
^)  Any  facility  where  any  such  tests 
or  any  procedures  or  activities 
connected  witii  such  test  are  or  were 
performed. 

(ii)  Any  facility  where  any  new  motor 
vehicle  (or  new  motor  vehide  en^e) 
whidi  is  being,  was,  or  is  to  be  tested  is 
present 

(iii)  Any  facility  where  any 
construction  jnocess  or  assembly 
process  used  in  the  modification  or  build 
up  of  sudi  a  vehide  (or  engine)  into  a 
certificati(Hi  vehide  (or  certification 
engine)  is  taking  place  or  has  taken 
place. 

(iv)  Any  facility  wdiere  any  record  or 
other  document  releting  to  any  of  the 
above  is  located. 

(v)  Any  facility  where  any  record  or 
other  document  relating  to  Uie 
information  specified  in  paragrai^  (c)  of 
this  section  is  located. 

(2)  Upon  admission  to  any  facility 
referred  to  in  paragraph  (d)(1)  of  this 
section,  any  EPA  &if  orcement  Officer  or 
any  EPA  authorized  repreeentative  shall 
be  allowed: 

(i)  To  inspect  and  monitor  any  part  or 
aspect  of  such  procedures,  activities, 
and  testing  fodlittes.  including,  but  not 
limited  to,  monitoring  vehicle  (or  engine) 
preconditioning,  emissions  tests  and 
mileage  (or  service)  accumulation, 
maintenance,  and  vehide  soak  and 
storage  procedures  (or  engine  storage 
procMfaires),  and  to  verify  correletion  or 
calibration  of  test  eauipment; 

(ii)  To  inqMCt  and  BUike  copies  of  any 
sttdh  reconls,  designs,  or  other 


documents,  indnding  ttioae  records 
specified  in  paragra^  (c)  of  this  section: 
and 

(iii)  To  inspect  and/or  photograph  any 
part  or  aspect  of  any  sua  oertificatiaa 
vehide  (or  certification  en^ne)  and  any 
components  to  be  used  in  ttie 
construction  thereof. 

(3)  In  order  to  allow  die  Adndnlstrator 
to  detemdne  indiether  an  not  fvodoction 
motor  vehides  (or  jmniuction  motor 
vehide  engines)  conform  to  the 
conditions  upon  which  a  certificate  of 
coitfonnity  hu  beeq  issued,  or  conform 
in  all  material  respects  to  tiie  design 
specifications  which  applied  to  those 
vehides  (or  engines)  described  in  the 
application  for  certification  for  which  a 
certificate  of  conformity  has  been  issued 
to  standards  prescribed  under  section 
202  of  the  Act  any  manufacturer  shall 
admit  any  EPA  Enforcement  Officer  or 
any  EPA  authorized  representative  on 
presentation  of  credentials  to  bottu 

(i)  Any  facility  where  any  document, 
design,  or  procedure  relating  to  the 
translation  of  the  design  and 
constiniction  of  engines  and  emission 
related  componente  described  in  the 
application  for  certification  or  used  for 
certification  testing  into  production 
vehides  (or  production  engines)  is 
located  or  carried  on: 

(ii)  Any  facility  v^ere  any  motor 
vehides  (or  motor  vehide  engines)  to  be 
introduced  into  commerce  are 
manufactured  or  assembled:  and 

(iii)  Any  fodlity  where  records 
specified  in  paragraph  (c)  of  this  section 
are  located. 

(4)  On  admission  to  any  such  facility 
referred  to  in  paragraph  (d)(4)  of  this 
section,  any  EPA  &if Mcement  Officer  or 
any  EPA  authorized  representative  shall 
be  allowed: 

(i)  To  inspect  and  monitor  any  aspecto 
of  sudi  manufacture  or  assembly  and 
othm  procedures; 

(U)  To  inspect  and  make  copies  of  any 
such  records,  documenta  or  designs; 

(Ui)  To  inspect  and  photograph  any 
part  or  aspect  of  any  such  new  motor 
vehides  (or  new  motor  vehide  engines) 
and  any  compcment  used  in  the 
assembly  thereof  that  are  reasonably 
related  to  the  purpose  of  his  entry;  and 

(iv)  To  inspect  and  make  copies  (tf 
any  records  and  documenta  qiedfled  in 
paragraph  (c)  61  tUs  section. 

(5)  Aay  EPA  Enforcement  CMBcer  or 
EPA  authorized  representative  shall  be 
furnished  by  those  in  charge  of  a  facility 
being  inspected  with  sodi  reasonable 
assistance  as  he  may  request  to  help 
him  dischaige  any  function  listed  in  ttds 
paragraph.  Each  applicant  for  or 
redpient  of  certification  is  required  to 
caiise  those  in  charge  of  a  ladlity 
operated  for  ita  benefit  to  furnish  sooh 


reasonable  asalstance  withont  charge  to 
EPA  vrtwtfaer  at  not  die  applicant 
contnris  the  fadlity.   < 

(8)  The  duty  to  admtt  or  CMM  to  be 
adndtted  aiqr  EPA  Enforcement  Officer 
or  EPA  audunized  representative 
appliee  whether  or  not  dw  applicant 
owns  or  controls  the  facility  in  question 
and  applies  both  to  domestic  and  to 
foreign  manufocturers  and  facilities. 
EPA  wiQ  not  attempt  to  make  any 
inspections  whidi  it  has  been  bif  ormed 
that  local  law  forbids.  However,  if  local 
law  makes  it  impossible  to  do  what  is 
necessary  to  kisure  the  accuracy  of  data 
generated  at  a  facility,  no  informed 
judgment  that  a  vehide  or  engine  is 
certifiable  or  is  covered  by  a  certificate 
can  properly  be  based  on  those  data.  It 
is  the  responsibility  of  the  manufacturer 
to  locate  its  testing  and  manufacturing 
fadlities  in  jurisdictions  where  tills 
situation  will  not  arise. 

(7)  For  purposes  of  tills  paragraph: 

(i)  "Presentation  of  credentials"  shall 
mean  display  of  the  document 
designating  a  person  as  an  EPA 
Enforcement  Officer  or  EPA  authorized 
representative. 

(ii)  Where  vehide,  component  or 
engine  storage  areas  or  facilities  are 
concerned,  "operating  hours"  shall  mean 
all  times  during  which  personnd  other 
than  custodial  pers<mnd  are  at  work  in 
the  vicinity  of  die  area  or  facility  and 
have  access  to  it 

(iii)  Where  facilities  or  areas  odier 
than  those  covered  by  paragraph 
(d)(7)(ii)  of  tiiis  section  are  concerned, 
"operating  hours"  shall  mean  all  times 
during  which  an  assembly  line  is  in 
operation  or  all  times  during  which 
testing,  maintenance,  mileage  (or 
service)  accumulation,  production  or 
compilation  of  records,  or  any  otiier 
procedure  or  activity  related  to 
certification  testing,  to  translation  of 
designs  from  the  test  stage  to  the 
production  stage,  or  to  vehide  (or 
engine)  manufacture  or  assembly  is 
being  carried  out  in  a  facility. 

(iv)  "Reasonable  assistance"  indudes. 
but  is  not  limited  ta  derical  copying, 
interpretation  and  translation  services, 
the  making  available  on  request  of 
personnd  of  dw  facility  being  inspected 
during  their  working  hours  to  inform  the 
EPA  Enforcement  Officer  or  EPA 
authorized  representative  of  howthe 
facility  operates  and  to  answer  his 
questions,  and  the  performance  on 
request  of  emissions  testa  <»  any 
vehide  (or  engine)  which  is  being,  has 
been,  or  will  be  used  for  certification 
testing.  Such  testa  shall  be 
nondestructive,  but  may  require 
appr(^riata  mileage  (or  service) 
accumulftion.  A  manufacturer  may  be 
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(v)  Aiqr  aalqr  witkoot  M  bour  prior 

wiMbb  ar  ai^  notfficatkm  to  tkt 
■Sadad  aaBoiactarar  abaU  be 
authoctaad  fea  writing  by  tba  Awiatant 
AdnrinMnlar  for  Ak  and  Radiatioa. 

m  VA  may  void  ofr  inftio  a 
oart^Bcata  ai  coofanaitr  for  vaUck  or 
Mgtni  faariliitt  talRMluoed  into 
I  iiiaaMira  if  tba  BaBaiacturar  (or 
contractor  for  tha  naoafoclaier.  if 
applicable)  fails  to  conply  with  aafy 
provWaa  af  diia  aectioa. 

M  VABn&Boaacai  Officen  or  EPA 
antiiorized  repteaaatativea  are 
anthorlzad  la  seek  a  warrant  or  court 
order  antbMUi^  the  EPA  Rnforrement 
Offican  or  EPA  authorized 
repreaentativea  to  conduct  activities 
related  to  antry  and  access  as 
authnriiad  in  diis  section,  as 
appropriate,  to  execute  the  functiona 
specified  in  thia  section.  EPA 
^forcemeat  Officers  or  EPA.  authorized 
representatives  mav  proceed  ex  parte  to 
obtain  a  warrant  whether  or  not  the 
Enforcement  Officers  first  attempted  to 
seek  petnission  of  the  manufacturer  or 
the  party  in  charge  of  the  facilities  in 
question  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section. 

(f)  A  mannfocturer  shall  permit  EPA 
pnfnfeawMirt  Officers  or  EPA  authorized 
lepieaautatives  who  present  a  warrant 
or  court  ardar  as  described  in  paragraph 
(e)  of  this  section  to  conduct  activfties 
related  to  entry  and  access  as 
audiorted  hi  this  sectitm  and  as 
dtiulbad  in  the  warrant  or  court  order. 
The  manufocturer  shall  cause  those  in 
dMrga  of  its  fodlity  or  fociltty  operated 
for  lis  benefit  to  panit  EPA 
Enforcement  Officers  or  EPA  authorized 
lepieaentaHvea  to  conduct  activities 
related  to  entry  and  access  as 
anthoriied  fai  this  section  pursuant  to  a 
warrai^  or  court  oniBr  whether  or  not 
the  maanfocturar  eoBlrola  the  fadfity.  h 
the  abaenoe  of  sock  a  warrant  or  court 
order,  EPA  Baforcement  Officers  or  EPA 
authorfMd  levieaeutatives  aiey  eondnct 
acthrtttoa  rriated  to  entry  and  access  as 
authoftoad  to  ftia  section  only  upon  the 
consent  of  the  aianufactufer  or  the  party 
hi  charge  ef  Ae  faeflities  in  meetion. 

(g)  It  la  not  a  vtolattoa  of  tUs  part  or 
ttm  daoB  Air  Act  for  any  person  to 


17.  Sectioa  8&im-90  ef  wbfwrt  A  la 
amended  by  revlsinf  paraigrepka 

(aKllW(C)(^  Md  toKlKlvKCK^  •«> 
readasfoilowr 


(aKD  • 

W* 

IQ*  '  • 

(2)  A  BMDufactHiaf  may  dect  to 
hwlude  any  or  al  of  ita  gaaohne-fueled 
Otto-cycle  heavy  duty  engine  {amiliea  in 
any  or  aft  of  Ao  NOs  averaftaig,  tratkag. 
or  bankk^  progfaau  for  heavy-doty 
enginaa,  witkin  the  raatrictioaa 
described  to  I  saon-lS.  H  tke 
manufaciwer  alecto  to  tockMie  angiaa 
families  in  any  of  tkeae  programs,  the 
NOk  FELo  awy  not  exceed  OjO  graona  per 

brake  kaaapowai  koar  {12  grama  par 
iB^aMe).  TUa  cailtag  vatoe  appkea 
whether  cvadita  for  the  family  aia 
derived  from  averagtog.  traihng.  or 
banking  programs. 

(Q  •  •  • 

(i)  A  mamdM:tarar  amy  elect  to 
include  any  or  all  of  ito  gaaoUne-fneled 
Otto^yde  kaavy^hily  engine  families  in 
m»  or  an  of  Urn  NOi  avaragtag,  tiKUn» 
or  banking  programs  for  heavjr-duty 
e^toa«»  Wilkin  tka  raaMcttons 
described  to  |iAO01-15.  If  tke 
maimfai  liiraf  alacto  to  tochide  engtoe 
famlliea  to  aay  af  tkeee  programs,  die 
NOi  FELs  may  not  exceed  6i>graiBe  per 
brake  hawa|wwer-hwm(2Jffame  par 
megaioda)i  TWa  eefliag  vahm  appttes 
whether  credits  for  the  faadly  are 
derived  from  avera^ng.  (raifing  or 
bankkigprograma. 
(Bl)  •  •  • 
(C)*  •  • 

(2)  A  Bwnwfaetarer  may  elect  to 
include  any  or  all  of  ito  metbanoi-fueled 
Otto<yde  keevy-daty  engtoe  fiMBiliea  to 
amr  or  aD  of  te  NC^  avengtog.  toadtag. 
ui  uuiikliifl  iwmimiia  for  hriaij  ilntr 
enginea.  witkte  Ae  reatrietfona 
described  to  f  Saon-lS.  If  tke 
menofoetarer  decto  to  indode  engine 
famifiea  to  eny  of  Aeee  propama,  the 
NOk  POa  may  not  exceed  ftO  pama  per 
brake  hoi  sepu  war- hour  (2.2  grouper 
mega}oide).  IWs  ceiling  vahe  appfies 
whetfier  credKa  for  the  fomdy  ers 
derived  from  avera^ng,  trading  or 
banking  proymna. 
(iv)  '  •  • 


DTaraBofAoNC^         _   . 

or  bmkli^  P*op— >  "y.'yHwty 
englaeai  wMto  Ihe  leaMcttona 
described  to  I  tagm-U.  If  ttw 
manufacturer  elects  to  tockMle  engtoe 
families  to  any  of  fteseprograma.  tho 
NOi  FELs  may  not  asteaed  8.0  paint  per 
brake  horsepower-hoor  (2.2  V^^f** 
megaloule).  TUs  ceBing  value  appHea 
whether  credits  fbr  die  fomfly  are 
derived  from  averagtoft  tradtog  or 
banking  programs. 
•       •       •       •       • 

la.  Sectkm  ae.OQl-11  of  aubpart  A  ia 
amended  by  revising  parapaphs 
(a)(lHiU)CB)  and  laKl)l»v)lC)  to  read  as 

follows: 


|tti»l-l1 


(aKD  •  •  • 

(iii)  •  •  • 

(B)  A  manttfoctarar  may  elect  to 
indiade  any  or  all  of  its  dieael  heavy- 
duty  engine  fannkea  to  any  or  all  of  tha 
NOi  avecagii^  tra^ng.  or  banking 
programs  for  kaavy-dttty  angtoaa.  withto 
the  reatrictiona  described  to  1 8&a»-lS. 
If  the  manufacturer  elects  to  indude 
famiUea  to  any  ol  dwee 
^  tha  NOi  FEU  may  not  exceed 
•J>  pnms  pet  brake  korsepewer^hoar 
(2.2  grams  per  megajoule).  This  ceiliag 
vdue  appUea  wkdhar  cradito  fbr  dm 
family  i  * " 


tradtog  eri 

(to)  •  •  • 

(C)  A  maaofactBrer  may  ded  to 
taduda  any  at  dl  of  Ito  dtoad  kaonf. 
duty  en^ne  families  to  any  or  all  of  the 
parttoatato  avangtog,  mdto^  or 


engtoes,  withto  the  restridtooa 
deeofbed  to  1 8S4n-I&  ir*a 
manufactarar  dada  to  luekMla  aogtoe 
famfltoa  to  any  of  thaaa  propaau.  Ike 
particulate  FELa  may  not  exceed  oae 
gram  per  brake  hoisepower-honr  flU2 
gram  per  magajode).  TUs  ceiling  vahie 
applies  wkettier  credito  for  the  femfiy 
«•  derived  from  averagtog.  tradtog  or 

banking  programs. 
•       •       •       •       • 

la  A  new  i  8S;0B1-15  is  added  to 

subpMt  A  to  toad  at  follows: 


(a)(l}  Heavy-duty  engtoes  eflgMo  far 
tke  NOk  and  partiatoteaver^tog. 
tradingi  and  banking  progmno  are 
deaolbed  to  tko  appflcabto  endsakm 
standard*  sections  fa  tfd*  sebpert. 


Partidpation  to  these  programs  is 
vohmtary. 

(2)(i)  Engtoe  families  widi  FEU 
exceeding  the  applicable  standard  shall 
obtato  emisdon  credits  to  a  mass 
amount  suffident  to  address  the 
shortfall  Credits  may  be  obtatoed  from 
averagtog,  trading,  or  banking,  withto 
the  averagtog  set  restrictions  described 
to  this  section. 

(11)  Engtoe  families  with  FELs  below 
the  appHcable  standard  will  have 
emission  credits  available  to  average, 
trade,  bank  or  a  combination  thereof. 
Credits  may  not  be  used  to  offset 
emissions  that  exceed  an  PEL  Credite 
may  not  be  used  to  remedy  an  in-nae 
nonconformity  determtoed  by  a 
Selective  Enforcement  Audit  or  by  recall 
testing.  However,  credits  may  be  used  to 
allow  subsequent  production  of  engtoes 
for  the  family  to  question  if  the 
manufacturer  elects  to  recertify  to  a 
hi^erFEL 

(ill)  Engtoe  families  withto  a  given 
averaging  set  may  not  both  generate  and 
use  like  emission  credits  to  tiie  same 
model  year.  This  restriction  is  to  be 
applied  on  a  pollutant-specific  basis. 

(b)  Participation  to  the  NOx  and/or 
particulate  averaging,  trading,  and 
banking  programs  skall  be  done  as 
follows. 

(1)  During  certification,  the 
manufacturer  shall: 

(i)  Declare  ite  totent  to  todude 
specific  engtoe  families  to  the  averaging, 
trading  and/or  banking  programs. 
Separate  declarations  are  required  for 
each  program  and  for  each  pollutant 
(i.e.,  NOx  and  particulate). 

(ii)  Declare  an  FEL  for  each  engtoe 
family  partidpating  to  one  or  more  of 
these  three  programs. 

(A)  The  FEL  mud  be  to  the  same  level 
of  significant  digite  as  the  emission 
standard  (one-tenth  of  a  gram  per  brake 
horsepower  for  NOx  emissions  and  one- 
hundredth  of  a  gram  per  brake 
horsepower-hour  for  particulate 
emissions). 

(B)  to  no  case  may  the  FEL  exceed  the 
upper  limit  prescribed  to  the  section 
concerning  the  applicable  heavy-duty 
engtoe  NG^  and  particdate  emission 
standards. 

(ill]  Cdculate  the  profected  emission 
credite  (•!-/-)  based  on  quarteriy 
production  proiectiona  for  each 
partidpating  fdnily  and  for  each 
pollutant  (NC^  and  particdate),  ustog 
tha  aquation  to  paragraph  (c)  oJF  this 
section  and  the  applicable  factors  for 
the  specific  engtoe  family. 

(iv)(A)  Detennine  and  stete  the  source 
of  tfie  needed  credite  according  to 
quarteriy  projected  production  for 
engtoe  famiUea  reqdrtog  credite  for 
certification. 


(B)  Stete  vdiere  the  quarterly 
projected  credite  will  be  applied  for 
ei^^  families  generating  credite. 

(C)  Credite  may  be  obtatoed  from  or 
applied  to  only  engine  families  widdn 
the  same  averaging  set  as  described  to 
paragraphs  (d)  and  (e)  of  this  section. 
Credite  available  tot  averaging,  trading, 
or  banktog  as  defined  to  1 86.000-JS,  may 
be  applied  to  a  given  engtoe  famiUy) 
(ies),  or  reserved  as  defined  to  I  tABBi- 
2. 

(2)  Baaed  on  this  toformation  each 
manufacturer's  certification  application 
must  demonstrate: 

(i)  That  at  the  end  of  modd  year 
production,  each  engine  family  has  a  net 
emisstons  credit  bdance  of  lero  or  mora 
ustog  the  methodology  to  paragraph  (c) 
of  this  section  with  any  credite  obtained 
from  averaging,  trading  or  banking. 

(ii)  The  source  of  the  crediU  to  be 
used  to  comply  with  the  emission 
stendud  if  the  FEL  exceeds  the 
standard,  or  where  credite  will  be 
applied  if  die  FEL  is  less  than  the 
emission  standard,  to  cases  where 
credite  are  being  obtatoed,  each  engtoe 
family  tovolved  must  state  specifically 
the  source  (manufacturer/engtoe  family) 
of  the  credite  being  used,  to  cases  where 
aedite  are  being  generated/supplied, 
each  engtoe  family  tovolved  must  state 
specifically  the  designated  use 
(manufacturer/engtoe  family  or 
reserved)  of  the  credite  tovolved.  All 
sudi  reports  shall  todude  all  credite 
tovolved  to  averaging,  trading  or 
banktog. 

(3)  During  the  modd  year 
manufacturen  must 

(i)  Monitor  inojected  versos  adud 
production  to  be  certato  that  compliance 
with  the  emiasion  standards  is  achieved 
at  the  end  of  die  model  year. 

(ii)  Provide  the  end  o^modd  year 
reporte  required  under  f  86.001-23.  . 

(iii)  Matotato  the  quarterly  records 
required  under  1 86J)91-7(c)(8). 

(4)  Projected  credite  based  on 
information  supplied  to  the  certification 
application  may  be  used  to  obtato  a 
certificate  of  conformity.  However,  any 
such  credite  may  be  revoked  based  on 
review  of  end-of-model  year  reporto, 
foUow-up  audits,  and  any  odier 
verification  steps  deemed  appropriate 
by  the  Admtoistrator. 

(5)  Compliance  imder  averaging, 
banking,  and  trading  will  be  determined 
at  the  end  of  the  model  year.  Engine 
families  without  an  adequate  amount  of 
adud  NOx  and/or  particulate  emisdon 
credite  will  violate  die  conditions  of  die 
certificate  of  confnmity.  The  certificatea 
of  confondty  may  be  voided  ab  initio 
for  thoae  migtoe  fdnilies. 

(6)  U  EPA  or  the  manufacturer 
determtnea  toat  a  reporting  error 


occurred  on  an  end-of-year  report 
prevloualy  sobnitted  to  EPA  under  dds 
section,  the  manufadurar's  cradite  and 
credit  calcdattons  will  be  recakalated. 
Erroneous  podtlva  credite  will  be  void. 
Etroneou*  negative  credit  balances  may 
be  ad)ustad  by  EPA. 

(i)  U  EPA  review  of  a  manufacturer's 
ei^of-year  report  indicates  an 
toadvartent  credit  shortfdL  the 
manufacturer  will  be  permitted  to 
purchase  the  necessary  credite  to  bring 
the  credit  balance  fbr  that  engtoe  famify 
to  zero,  at  the  ratio  of  1.2  credite 
purdbased  for  every  credit  needed  to 
bring  the  bdance  to  zero.  If  auffident 
credite  are  not  avaUable  to  bring  dm 
credit  balance  for  the  engtoe  family  to 
question  to  zero,  EPA  may  void  die 
certificate  tct  that  engtoe  family  ab 
initio. 

(U)  If  widito  90  days  of  recdpt  of  die 
manufacturer's  end-of-year  report,  EPA 
review  determtoes  a  reporting  eiror  to 
the  manuiacturer's  favor  (/.e.,  resdttog 
to  a  positive  credit  bdance)  or  if  die 
manufacturer  discoven  sudi  an  eiior 
widito  go  days  of  EPA  receipt  of  die 
end-of-year  report,  the  credite  will  be 
restored  for  use  by  the  manufacturer. 

(c)(1)  For  each  partidpating  engine 
family,  NOx  eod  parttodate  emission 
credite  (positive  or  negative)  are  to  be 
cdcdated  according  to  one  of  the 
following  equations  and  rounded,  to 
accordance  widi  ASTM  E29-67.  to  die 
nearest  one-tenth  of  a  Megagram  (f4g). 
Consistent  unite  are  to  be  used 
throughout  the  equation. 

For  determining  credit  need  for  all 
engine  families  and  credit  availability 
for  engtoe  families  generating  credite  for 
averaging  programs  ody: 

Emission  a«diU-(Std-PEL)X(C 
F)  X  (UL)  X  (Production)  X  (KTl 

For  determining  credit  availability  for 
engtoe  families  generating  credite  for 
trading  or  banking  programs: 

Emission  cndita«(Std-FEL)X(C 

P)  X  (UL)  X  (Production)  x  (KTl  X  (08) 

Wham 

Std»the  current  and  eppUcable  heavy-duty 

engiiM  NOi  c  particalate  amission 

standard  in  grams  per  brake  hnscpower 

hour  or  grams  per  Mmajoule. 
FEL'tht  NOx  or  particulate  family  amlMim 

limit  for  tba  angina  family  in  grams  per 

brake  horsepowar-honr  or  grams  per 

Magajonla. 
CF»a  transient  cyde  convanion  factor  in 

BHP-hr/mi  or  KQ/mi.  as  given  in 

paragraph  (cK2)  d  this  aaction. 
UL-dM  osald  Ufa.  or  dtamativa  Ufa  as 

described  in  paragraph  (f)  d  1 86X100-21. 

far  the  given  engine  family  tai  aiiias. 
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ProdncttaB-lh* 
fctU&Mla 


ptodaetkn  proiactkni  an  oMd  for  initial 
onflflGKdfla  Actual  proibicffon  ti  used 
fev  anv4r'yw  compflanci 


OJ 


-a  ofM-time  diacottnt  awlisrf  tD  att  cndils 
to  b*  bMkad  w  tndad  within  lb«  aodai 
ytar  gaMratad.  Bankad  cndita  traced  ia 
a  aabaaq— uf  nodal  yaar  will  not  be 
aobfact  to  a  addHooal  dbommt  Bankad 
r  bi  a  aaoaaQQain  Dooaf 
iwMiwtl 


(2)  "Dm  tfuflsnt  cyds  cunvuricRt 
factor  l>  Ike  totri  (feitagrale^  cycle 
bnlekiMwy iiwai  hum  or  Mrgnlrrlm 
divUW  fey  tk»  aqirivdHit  mlkflg*  of  the 
appllciU*  tautart  cyck;  Pw  Olto- 
cyde  hMvy^my  «)gteM»th«  •q^valant 
mileafB  i«  tJ  HileiL  Far  diMsl  hMvy- 
daty  enginet,  the  equivalent  milea^  la 
U  BBilaa,  Whaa  Bora  than  ooe 
coafifuniloa  ia  choaen  by  EPA  to  be 
teatad  la  the  oertiflcaiioii  of  an  cagine 
family  Cu  deaoibed  in  I  aSiies-M).  the 
conveniea  fkctor  uaed  ia  to  be  baaisd 
upon  the  ctHifigoratlon  generating  the 
highest  convenion  factor  when 
determfning  ctedft  need  and  the  loweat 
convenion  factor  when  determining 
credit  avaflebiUty  tor  banking,  tradtog  or 
av( 


(d)  Awinga^  $9t»  forNOt  nuMskm 
credte  Tka  aracMlag  and  teadlng  ol 
NOs  emtaaiaB  cmsts  wiU  ady  be 
allowed  batweaa  haavy  daty  esghie 
f amiUaa  te  Ike  naa  avaragiag  eat  and  in 
the  8MM  Mifflaal  eatafor: 
pfodoced  fw  aala  bi  Califocsia 
cooatitnta  a  teparata  legional  category 
than  enginea  produced  fiar  tale  in  the 
other  40  ftates.  Banking  and  trading  are 
not  apphcable  to  enghiea  sold  in 
Cehfbraia.  The  averaging  sets  for  the 
averaging  and  trading  of  NOs  emission 
credits  for  haaivy-^hity  engteaa  are 
defined  aa  falowi: 

(^  For  Otlo-cvda  heavy-duty  enginee: 

(I)  OttDncyde  haavy-dBty  anginas 
conatltnte  an  swaging  set  Averaging 
and  trading  among  aH  Otto^yde  heavy- 
duty  engine  famibaa  ia  dUwsd.  Than 
are  ne  arf>daaa  laattrtetiaBa, 

(ii)  Gaaoiine-foeled  heevy-duty 
vehidee  certified  under  the  provisioos  of 
1 8&a8S-l(b)  may  not  avataga  er  trade 
cndlta  «fi&  gaadiBa-faalad  heavy-duty 
Otto-cyde  eagiaaak  bol  BMy 


(^  Far  diaeel  cyde  keavy-daty 


engiaea: 
0)Bed 


(i)  Each  of  the  three  primary 
servtea  dataaa  lor  kaavjnkity  dteae) 
engines,  ee  defiaed  ia  I  S&flBO-Z 
conatitute  an  averaging  set.  Averaging 
and  trading  among  all  dieael  cyde 
engine  fai^iea  wttin  tiba  same  primacy 
aervieadaae  ia  aOawad. 


(ii)  Urban  bases  «e  treeted  ae 
membeia  of  the  prinMvy  intended 
service  daea  where  they  would 
otherwiee  fall 

(e)  AvBi-agaig  seta  for parttcahta 
earitaion  endfts.  The  averagfaig  and 
trading  of  particnlate  emissitm  credits 
wffl  only  be  aBowed  between  cfiesel 
cyde  heavy-duty  engine  families  in  die 
same  averaging  set  and  in  6n  same 
regional  category.  Engines  produced  fior 
sale  in  California  constitute  a  separate 
regional  category  than  engines  produced 
for  sale  in  the  ottier  49  states.  Banking 
and  trading  ate  not  apphcable  to 
engines  sold  in  Cafif  nnia.  The 
averagfaig  sets  for  the  averaging  and 
trading  of  particulate  emission  credits 
for  dieael  cyde  heavy-duty  engines  are 
defined  aa  follows: 

(1)  Engines  intended  for  use  in  uiban 
buses  constitute  a  separate  averaging 
set  from  all  other  heavy-duty  enginee. 
Averaging  and  trading  among  all  diesel 
cyde  bus  engine  familiea  ie  aOowad. 

(2)  For  heavy-duty  engioea.  axdneiva 
of  urban  bus  enginea.  each  of  the  duee 
primary  intended  service  classes  far 
heavy-duty  dieael  cycle  engines,  aa 
defined  in  1 8a090-2.  constitute  an 
averaging  set  Averaging  and  trading 
between  dlasal  cycle  engine  familiea 
withhi  the  same  primary  service  dasa  ia 
allowed. 

(3)  Otto-^de  sngkiea  may  not 
partidpata  in  particulate  averagingi 
trading,  or  banking. 

(f)  Banking  of  NOi  and  particulate 
emission  credits: 

(1)  CndJt  deposits,  (i)  Uodsr  this 
phase  el  dM  bMkiaf  propaoi.  emiaaioa 

faaiiliee  prodaeed  durteg  tka  tfane 
model  years  prior  Id  die  slfocMwe  model 
year  of  tke  aeiv  HDB  NOx  or  pertkakte 
emission  smdHd.  Cndlta  may  Bol  be 
banked  frna  engiae  faadMae  made 
during  any  odieraudel  yeara. 

(ii)  Maiiii'-*— "■  may  baofc  credita 
only  aftsr  te  and  ol  dM  model  year  aod 
after  BPA  kaa  nviassad  iMk  ead^f-year 
report  DariBg  die  model  yaar  aad  befon 
subodttal  of  the  cadol-year  report 
credits  origlBally  daai^Mled  ki  dM 
certificadop  pn  rssi  lor  baaJdag  wflj  be 
conaidarad  lasafvad  and  any  be 
rederignated  for  tradtag  or  avetagkig. 

(2)  CamBtwithdramak.  fi)  After  bekig 
gwratad,  kaiAed/iuaerved  eredits 
shall  kaavaflabiafbr  are  *wa  model 
yean  prior  kK  teBi«k  ttrae  medei  yean 
liiMiiaiMalalj  aflai  Ihs  ifTnrtfim  ilsTr  erf 
dia  MW  NDB  NOi  or  parHodato 

"  la. 
Ho^MM^  nadltoBaC^aad  wi^^i  the 


period  specified 

(ii)  " 

banked 


so  during  teitlBcatton  and  is  their  cretfit 
reports,  as  described  in  i  86.001-23. 

(3)  Use  of  banked  emiss fan  credita. 
The  use  of  banked  credits  shall  be 
within  die  averaging  set  and  other 
restrictions  dncribed  hi  paragraphs  (d) 
and  [e)  of  this  section,  and  only  for  die 
following  perposer 

(i)  Banked  credits  may  be  used  in 
averaging,  trading,  or  in  any 
combination  thereot  during  the 
certification  period.  Credita  dedarvd  for 
banking  from  die  previous  model  year 
but  onreviewed  by  EPA  may  also  be 
used.  However,  diey  may  be  revoked  at 
a  later  Hnm  following  EPA  review  of  the 
end-of-year  report  or  any  subsequent 
uidit  actions. 

(ii)  Banked  credita  may  not  be  used 
for  NOx  or  particulate  averaging  and 
tra(fing  to  offnt  emissions  that  exceed 
an  FEL  Banked  credita  may  not  be  used 
to  remedy  an  In-use  nonconformity 
detetmixmd  by  a  Selective  Enfaccanent 
Audit  or  by  recall  tesdng.  However 
bankad  credita  aiay  be  used  for 
subsequent  prodartion  of  the  eagbM 
family  if  the  manufacturer  electa  to 
recerUfy  to  a  U|^  FEL. 

(g)(1)  The  fbUowing  poragnphs 
assume  NOx  end  parttodate 
nonconformance  penalties  (NCPs]  will 
be  available  for  tke  1901  aad  later  modsl 
yearHDEs. 

(2)  EngM  faailtea  ariM  NOi  nd/or 
partk^te  NCPs  bal  Bol  kxvtdved  ki 

averaging: 

(i)  kfay  not  9BBarate  ai&er  NC^  or 
partiadate  cndtta  for  banking  and 

trading. 

(ii)  May  not  oae  aldhar  NOi  or 
partkalata  cradita  fimn  banldBg  and 
trading. 

(9)  If  a  manafaetver  kae  my  en^ae 
family  to  wktek  appKeatiea  of  NCPe  and 
baiddng  and  trading  oedfto  la  decked, 
the*  fuotty  maot  be  saMreted  into  twe 
distinct  fandllaa.  One  Mly.  whose  FEL 
equals  die  stendaid.  moat  aae  NCPe 
only  while  die  odier,  vdiose  FEL  does 
not  eqad  die  standard;  moeC  oae  oedits 
only.  ^ 

(4)  ff  a  ■oBidacttBer  has  any  eBgkte 
family  ki  a  gfven  avereging  set  vddch  ia 
using  NOi  and/or  particulate  NGRi; 
noae  of  dMt  mauuniiuief't  engine 
families  ki  that  averagtag  sat  may 
generate  credHs  forbaid^iandtoaAng. 

(h)  In  the  event  of  a  negative  credH 
balamee  to  a  hading  sliuaHoib  both  die 
buyer  Bid  Aa  aefler  woidi  be  BaUft 

(i)  CBrtttcatfoB  IM  aaed  far  credit 
generation  muat  be  of  a  type  (hat  la  bodi 
evaflaMa  In  nee  and  expected  to  be  aaad 
by  die  eagfae  purchaaer.  Tueiefuia,' 
upon  re<pwet  by  dw  AdmliilalMlor,  Iha 


Adndnistralor  diat  die  dealfBated  fbel  la 
readily  available  coBBMrdaUy  and 
would  be  oaed  ki  coatomer  aervice. 

20.  Section  «4)01-21  of  eubpart  A  la 
amended  by  reviaing  parayai^ 
(hK»XO(A).  ^miSm,  (bXePKA). 
(b)(6)(iiKB)  and  eddbig  (bHe)(UI)  to  read 
as  follows: 


lOMoi-ai 


(b)  •  •  * 

(e)(i)(A)  If  die  manofactnrer  electa  to 
partidpata  fai  the  particalata  averaghig 
program  for  diesel  ligM-dnty  vdddea 
and/or  diesd  hght-dnty  trocka,  the 
application  must  Hst  the  particulate  FEL 
and  die  protected  MS.  (4e^Ute) 
production  volume,  by  quarter,  of  the 
family  for  the  modd  year. 

(B)  Hie  manufacturer  shall  choose  die 
level  of  the  family  particulate  emission 
limits,  accurate  to  one-hnndreddi  of  a 
gram  per  mile. 

(ii)(A)  If  the  manufacturer  elects  to 
partidpata  ki  the  NOx  averagfaig 
program  for  U^t-doty  trucks,  die 
epplteation  moat  list  the  NOx  FEL  and 
die  pro)ected  U.8.  (4e-state)  production 
volume,  by  quarter,  of  the  famfly  for  the 
moddyear. 

(B)  Ilia  manufacturer  shall  dioose  the 
levd  of  the  femily  NOx  emission  limits, 
accurate  to  one-tenth  of  a  gram  per  mile. 

(iii)  If  the  manufacturer  elects  to 
participate  in  any  of  the  particulate 
and/or  the  NOx  averaging,  tradkig,  or 
banldng  programs  for  heavy-duty 
engbies,  the  application  must  list  the 
information  required  fai  §  86^)01-15  and 
186.00123. 

21.  Section  86.091-23  of  subpart  A  is 
amended  by  revisfaig  paragraphs  (I)  and 
(g),  and  adding  paragraphs  (h).  (i)>  (D 
and  (k).  to  read  aa  follows: 

1 86^1-23   Requked 


taiformatiaa  acoaptabla  to  the 


(f)  Additionally,  mann&cturen 
parddpating  in  dw  particulate  averagfaig 
program  for  diesel  Uj^-doty  vehicles 
and  diesel  light-duty  trades  shall  submit 

(1)  In  the  application  for  certification, 
a  statement  diat  die  vdiicles  for  which 
certificatkm  is  requested  will  not  to  die 
best  of  the  mannfactorer's  beUet  when 
included  fai  the  mamrfactoret^s 
producdon-wel^ted  average  endaafam 
levd,  cause  die  applicable  particulate 
standafd(s)  to  be  exceeded. 

(2)  No  hnger  dian  90  days  after  the 
end  of  a  ghrnmodd  year  of  prodnctioa 
of  engbie  families  Inmded  in  one  of  the 
dieaslpardcalate  averagiag  promma, 
die  nnmbor  of  vdridaa  produced  ki  each 


engfaie  family  at  eadi  eerdflad 
particnlate  FBU  akng  widi  the  teaoldng 
production-weighted  everege  pertioolats 
eadesion  levw. 

(g)  Addlttonafly,  maiiufacluren 
parddpatkig  to  fte  NOx  avwedng 
program  for  U^^t-dnty  tradca  wau 
submit 

(1)  In  the  appUcatkm  far  oeitification. 
a  Btatement  diat  the  vehidee  far  wUdi 
certificetkm  is  required  wiO  not  to  die 
boot  of  die  manufactnrei^a  bdlet  when 
included  to  the  manufactarei's 
prodnction-wdghted  average  endsskm 
leveL  cauae  the  eppUceUe  NOx 
standard(s)  to  be  exceeded. 

(2)  No  longer  dian  90  days  after  the 
end  of  a  given  modd  year  of  production 
of  engtoe  families  tocluded  to  the  NOx 
averting  program,  the  number  of 
vehides  produced  to  eadi  engfaie  family 
at  each  certified  NOx  emission  leveL 

(h)  Additionally,  manufactnren 
partidpatfaig  to  any  of  the  NOs  end/or 
particulate  averagfaig.  tradtog.  or 
banking  programa  fcir  heevy-duty 
engfaies  shaU  submit  for  each 
partidpating  family: 

(1)  to  die  eppUcatkm  for  oertlfioettoa: 

(i)  A  stotement  diet  die  engfaiea  for 
which  certification  ia  raqoeated  wUl  not 
to  the  beet  (rf  the  mamfactarer's  beUet 
when  faiduded  to  any  of  die  averagfaig, 
trading,  tx  banking  programs  cause  die 
applicable  NOx  os  particolete 
standanUs)  to  be  exceeded. 

(ii)  The  type  (NOx  or  partkolate)  and 
the  projected  number  of  credita 
generated/needed  for  diia  fandly.  die 
anilicable  averagfaig  set  dM  proiacted 
MS.  (4e-state)  prodoctioB  vofamiea.  by 
quarter,  NCPs  to  use  on  a  skailar  fondly 
and  the  valuea  required  to  cdcolato 
credito  asgiven  to  1 86X101-15. 
Manufacturen  shall  alao  aobodt  how 
and  where  credit  suiphisea  are  to  be 
dispersed  and  how  and  dvou^  what 
means  credit  defidte  era  to  be  met  as 
explafaied  to  1 86X101-15.  The 
application  must  pro}ect  diat  each 
engfaie  family  will  be  to  coxyillanoe  with 
die  applicable  NOx  and/or  particulate 
emission  standards  based  on  the  engfaie 
mass  emissiona.  and  credito  from 
averaging,  trading  and  banking. 

(3)  En£of-year  reporto  for  each  engfaie 
family  partidpating  to  any  of  the 
aver^faig,  trading,  or  baiddng  programs. 

(i)  T^ese  reporto  shall  be  submitted 
withto  90  days  of  die  end  of  the  modd 
year  to:  Director.  Manufacturen 
Operations  DivUfam  (EN-3«F).  U.& 
Environmental  ftotactioo  Agsncy.  401 M 
Street  SW..  Waahtawton.  DC  ao«aa 

(ii)  These  reporto  ShaU  faidlcate  die 
engfaie  family,  the  averagfaig  set  the 
actaal  MS.  (40^toto)  prodBctieB  Tdmaa. 
fta  vahm  nqataed  to  cafadato  eadlto 
aa  ghrea  to  1 80W1-1S.  the  lesultlng 


type  (NQi  or  paittcaiate)  and  noabv  of 
credito  gnaratad/iaqdrad.  and  dw 
NCPs  to  use  on  a  skimar  NCP  fnnfly. 
Mamifaetaren  shaO  also  stAntt  how 
and  when  credit  auiplusaa  were 
dispersed  (or  are  to  be  banked)  and  how 
and  dnoQili  what  means  crwfit  defldto 
wen  met  Ccplea  of  coBtracto  retotad  to 
credit  tndfaig  most  elso  be  indnded  or 
stqipUed  by  the  broker  if  appUcaUe.  The 
report  shall  also  faidude  a  nlcuUtion  of 
cretttt  balances  to  diow  diet  net  maaa 

aUowad  by  die  enleeton  staadarda 
(equal  to  or  greeter  than  a  nrocradil 
buaaoa).  The  credit  disooeat  factor 
desctfbod  to  8aaoi-15  must  be  taidaded 
asraquked. 

(iii)  The  4»4toto  production  ooanto  far 
end-of-year  reporto  shaU  be  baaed  on 
die  location  of  die  tbet  potot  of  ntefl 
sale  (e^  coatomer,  deeler,  secondary 
manufBCturar)  by  the  manufacturer. 

(iv)  Erron  discovered  by  EPA  or  dn 
mauafacturer  to  the  end-of-veer  report 
indoding  erron  to  credit  eeknlatloB, 
may  be  corrected  up  to  90  days 
subsequent  to  submission  of  dw  end-of- 
year  report  Erron  dsoovered  by  EPA 
after  90  days  shall  be  corrected  if  credito 
are  reduced.  Erron  to  die 
manufacturer's  favor  will  not  be 
corrected  if  diaoovered  after  die  90  day 
correction  period  allowed. 

(i)  FaUnn  by  a  naniifB>;tiirer 

iting  to  the  averagfaig.  tradtaig,  or 
programs  to  submit  any 

, .y  or  end-of-year  report  (as 

epplicable)  to  die  specified  time  far  all 
vehides  and  ngfaies  that  an  part  of  aa 
averagb^  set  to  a  vtolatton  of  aactfen 
203(aXl)  of  die  dean  Air  Ad  for  aa^ 
such  vahide  and  engfaie. 

0)  Failun  by  a  manufacturer 
genenting  credito  for  depodt  only  to 
eidier  the  HDE  NOx  or  particutoto 
bankiivprograms  to  submit  dieir  end- 
of-year  reporto  to  the  anilicabto 
specified  time  pertod  (£a,  90  days  after 
die  end  of  die  modd  year)  shaH  rssoU  to 
die  credito  not  befaig  available  for  uaa 
unto  such  reports  an  received  and 
reviewed  by  EPA.  Use  of  proiected 
crecUto  pen^ng  EPA  review  will  not  be 
permitted  to  these  drcnmstanoea. 

(k)  Engine  families  certified  using 
NCPs  an  not  roquked  to  meet  die 
requiremento  outlined  above. 

22.  Section  86/101-40  of  aabpart  A  to 
emandod  Iqr  levtotog  parepaphs 
(aXlKi).  (aXlO).  (aXU).  (bXH  (cXlXm) 
faitrodactoqr  text  (cXlXiv)  and  (eX4)  to 
reedasfdkws: 


(a)(lXI)  K  after  a  levtew  of  die  test 
reporto  and  data  sobBtttad  by  Iha 
manufacturer,  dato  darivedlram  any 
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inqxctioo  caniad  aut  under  1 86J)91- 
7(i0.  and  any  otbar  partinant  data  or 
fadbmatloo.  &a  AifaiinistratOT 
detnminas  that  a  test  vehicie(s)  (or  test 
cn8ine(s))  meati(s]  the  raquiiemants  of 
dM  Act  and  of  this  subpart  he  will  issue 
a  certificate  of  conformity  with  respect 
to  sudi  vehicles(s)  (or  engines(s])  except 
in  cases  covered  by  paragraphs  (a)(lKii) 
and  (c)  of  this  section. 

(lOXi)  For  diesel  light-duty  vehicle  and 
diesel  li^t-duty  truck  families  which 
■re  included  in  a  particulate  averaging 
program,  the  manufacturer's  production- 
weighted  average  of  the  particulate 
cmiMion  limits  of  all  en^ne  families  in  a 
participating  class  or  classes  shall  not 
exceed  the  applicable  diesel  particulate 
standard,  or  the  composite  particulate 
standard  defined  in  i  KJOBO-Z  as 
appropriate,  at  the  end  of  the  model 
year,  as  determined  in  accordance  with 
40  CFR  part  86.  The  certificate  shall  be 
void  ab  initio  for  those  vehicles  causing 
die  ivoductian-weighted  PEL  to  exceed 
the  particulate  standard. 

(ii)  For  an  heavy-duty  diesel  engines 
which  are  tndnded  in  Uie  particulate 
averaging,  trading,  or  banking  programs 
nnder  1 80U)91-15: 

(A)  An  certificates  Issued  are 
oooditiaoal  upon  the  manufacturer 
complying  with  the  provisions  of 

1 8(M)ei-15  and  the  averaging,  trading. 
and  btpMng  related  provision  of  other 
applicable  sections,  both  during  and 
after  the  model  year  production. 

(B)  Failure  to  comply  with  all 
provisions  of  1 8(M)91-15  will  be 
considered  to  be  a  failure  to  satisfy  the 
conditions  upon  which  the  certificate 
was  issued,  and  the  certificate  may  be 
deemed  void  ab  initio. 

(C)  lie  manufacturer  shaD  bear  the 
bvden  of  establishing  to  die  satisfaction 
of  ^  Admhiistrator  that  die  conditions 
npon  which  the  certificate  was  issued 
were  satisfied  or  excused. 

(UXi)  For  light-duty  trade  families 
which  are  included  in  a  NOb  averaging 
program,  the  manufacturer's  production- 
wetted  average  of  die  NOi  emission 
limits  of  afi  such  engine  familiea  shaD 
not  exceed  the  applicable  NOi  emission 
•tandard.  or  the  composite  NOb 
amission  standard  defined  to  %  aaJ68-2. 
as  appropriate,  at  the  end  of  the  model 
year,  aa  determined  in  accordance  with 
40  CFR  part  m.  The  certificate  shall  be 
void  ab  initio  for  those  vehicles  causiiM 
dw  prodnctiofi-weigfatad  FEL  to  exceed 
die  NOi  standard. 

(ii)  For  all  heavy  duty  engtnec  which 
are  incbded  in  the  NO^  averaging. 

I8&0B11& 


(A)  All  certificates  issued  are 
ocmditional  upon  the  manufacturer 
complying  with  the  provisions  of 
1 88.001-15  and  die  averaging,  trading, 
and  banldng  related  provision  of  other 
applicable  sections,  both  during  and 
afier  die  model  year  production. 

(B)  Failure  to  comply  with  all 
provisions  of  |  860)01-15  wiU  be 
considered  to  be  a  failure  to  satisfy  the 
conditions  upon  wdiich  the  certificate 
was  issued,  and  the  certificate  may  be 
deemed  void  ab  initio. 

(C)  The  manufacturer  shall  bear  die 
bivden  of  establishing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied  or  excused. 

(b)  *  •  • 

(3)  If  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  I  86X00-20,  data 
or  Information  derived  from  any 
inspection  carried  out  under  1 86.001- 
7(d)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines]  of  the 
certification  test  fleet  do  not  meet 
applicable  standards  (or  family  emission 
Itaiits,  as  appropriate),  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shsJl  include  a  statement  specifying  die 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If,  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  manufacturer 
a  hearing  hi  accordance  with  i  8eir8-6 
with  respect  to  such  issue. 

(€)••• 

(!)••• 

(ill)  Any  EPA  Enforcement  Officer  is 
dmied  access  on  the  terms  specified  in 
i  8e4)ei-7(d)  to  any  facility  or  portion 
thereof  whidi  contains  any  of  the 
foUowlng: 

(hr)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  1 8eU)01-7(d]  hi  examiidng 
any  (rf  die  items  listed  in  paragraph 
(cXlKUQ  of  diis  section. 
'-  •       •       •       •       • 

(4)  In  any  case  hi  whidi  certification 
of  a  vehicle  (or  enghie)  is  prtqiosed  to  be 
withheld,  dmled.  rev(d(ad.  or  sn^eodad 


under  paragraph  (c)(1)  (ill)  or  (iv)  of  diia 
section,  and  bi  whidi  the  Administrator 
has  presented  to  the  manufacturer 
Involved  reasonable  evidence  that  a 
violation  of  1 86.oei-7(d)  hi  fact 
occurred,  the  nianufacturer,  if  he  wishes 
to  contend  that,  even  though  the 
violation  occurred,  the  vehide  (or 
engine)  in  question  was  not  Involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding,  denial  revocation, 
or  suspension  of  certification  under 
eiUier  paragraph  (c)(1)  (ill)  or  (iv)  of  diis 
section,  shall  have  the  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

23.  Section  8&091-3S  of  subpart  A  is 
amended  by  revising  paragraphs 
(a)(3)(iii)(L)  and  (a)(3)(iii)(M)  to  read  as 
follows: 

IM4W1-M   Labelno. 

(a)*** 

(3)  •  •  • 

(ill)  •  •  • 

(L)  For  all  heavy-dufy  engines  which 
are  induded  in  the  particulate 
averaging,  trading,  or  banking  programs, 
the  particulate  family  emission  limit  to 
which  the  engine  is  certified 

(M)  For  all  heavy-dufy  engines  which 
are  induded  hi  the  NOx  averaging, 
trading,  or  banking  programs,  the  NOx 
family  emission  limit  to  which  the 
engine  is  certified. 

24.  Section  86.002-24  of  subpart  A  is 
amended  by  adding  paragraph  (a)(16). 


|taj»>-24   Teal veNdea and ( 

(a)  •  •  • 

(16)  No  1002  or  later  model  year 
heavy-dufy  engine  which  is  to  be  used  to 
generate  emission  credits  for  1002  and 
later  banking,  trading  and  averaging 
programs  may  also  utilize 
nonconformance  penalties  (NO'S).  Use 
of  an  NCP  thus  becomes  an  engine 
family  criterion. 

(i)  Use  of  eidier  a  NOx  or  a  particulate 
matter  NCP  by  an  engine  family 
predudes  that  family  from  generating 
either  NOx  or  particulate  matter 
emission  credits. 

(ii)  If  a  manufacturer  desires  to  use 
bodi  banked  credits  and  NCPs  on  an 
angina  family,  two  smarate  engine 
families  must  be  established.  One 
^nghm  family  must  consist  of  engines 
certified  for  onfy  credit  use  following  die 
procedun  specified  hi  diis  subpart  The 
other  engine  tamify  must  be  outified  for 
only  NCP  use  following  the  prooedara  as 
specified  hi  40  CFR  part  80,  subpart  L 

25.  Saotioa  86.002-35  of  subpart  A  la 
amended  by  revlshig  paragraphs 


(a)(3Kiil)(L)  and  (a)(3Xiii]Pi4)  to  read  aa 
folloars: 

f06J8Mi  LabsOag. 

(a)*'* 
(3)  •  •  • 

(HI)  •  •  • 

(L)  For  an  heavy-dufy  engines  wUdi 
■ra  included  in  diesd  heavy-dufy 
particafate  trading,  banldng  or  averaging 
programs,  the  particulale  famify 
emission  limit  to  which  die  engine  (a 
certified 

(M)  For  an  heavy-dufy  «ighies  whidi 
an  included  in  NOx  tradhig.  banking  or 
averaging  programs,  the  NOx  fandfy 
emission  limit  to  whkh  die  engine  is 
certified. 


CladttaBMyaolba 
tiaAat  to  oOsat  at^riadoM 
an  PEL 


or 


26.  Section  86.004-11  of  subpart  A  ia 
amended  by  revising  paragra^ 
(a)(lXiv)(B)  to  read  as  foUows: 

tH.Otl  II 


(aXD  •  •  • 

(iv)  •  •  • 

(B)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  diesel  heavjr- 
dufy  engine  families  in  any  or  aU  of  the 
particulate  averaging.  tra<ting.  or 
banking  programs  for  heavy-dufy 
engines,  within  the  restrictions 
described  in  1 86X)04-15.  If  die 
manufacturer  elects  to  indude  enghie 
families  in  any  of  these  programs,  the 
particulate  FQ.  may  not  exceed  0.60 
gram  per  horsepower  (0.22  gram  p^ 
megajoule).  This  ceiling  value  api^iea 
whether  credits  for  tha  family  ara 
derived  from  averaging,  tradhig  or 
banking  programs. 
•       •        *        •        • 

27.  A  new  1 864104-15  is  added  to 
subpart  A  to  read  as  follows: 

t86.08<  18   W^andpartlculato 
avaraglno.  tradhio.  and  bankino  tor  naswy* 

(a)(1)  Heavy-dufy  engines  eligible  for 
the  NOx  and  partiailate  avera^bg. 
trading,  and  bankiog  programs  are 
described  in  the  applicable  emission 
standards  sections  in  this  subpart 
Partidpation  hi  these  programs  ia 
voluntary. 

(2Xi)  Engine  famiUes  widi  FELs 
exceeding  the  applicable  standard  shaU 
obtain  emission  credits  in  a  mass 
amount  suffident  to  address  the 
shortfaU.  Credits  may  be  obtained  from 
averaging,  trading,  or  banking,  within 
the  averaging  set  restrictions  described 
hi  this  section. 

(ii)  EngbM  families  with  FELs  below 
the  applicable  standard  win  have 
emission  credits  available  to  average, 
trade,  bank  or  a  combination  thereof. 


detendnad  by  a  OelecHva  Bafoi  cement 
Anout  or  by  recau  toeting.  However, 
credits  may  be  used  to  snow  subaequent 
prodoctlon  of  an^Bsa  for  Ika  fanfly  hi 
question  if  the  manniictBrer  dads  to 
recertify  to  a  U^er  FEL 

(hi)  Bi«toe  faaiUiea  wtdiln  a  given 
averegfaig  set  may  not  both  generate  and 
use  Uke  emission  cndits  hi  tha  same 
model  year.  This  restriction  Is  to  be 
applied  on  a  poDatant-spadfic  basis. 

(b)  Partidpation  hi  die  NOx  and/or 
particulate  averaging,  trading,  and 
bankfaig  programs  shan  be  done  aa 
follows. 

(1)  During  certification,  the 
manufacturer  shalh 

(1)  Dedare  its  intent  to  hidude 
specific  engine  families  in  the  averaging, 
trading  and/or  banking  programs. 
Separate  declarations  are  required  for 
each  program  and  for  eedi  poDutant 
{i.e.,  NOx  and  particulate). 

(h)  Dedare  an  FBL  for  each  enghie 
family  partidpatin|  in  one  or  more  of 
these  three  programs. 

(A)  The  FQ.  must  be  to  the  same  level 
of  significant  di^te  as  die  emission 
standard  (one-tendi  of  a  gram  per  brake 
horsepower  for  NOx  emissions  and  one- 
hundredth  of  a  gram  per  brake 
horsepower-hour  for  particulate 
emissions). 

[B]  In  no  case  may  the  PEL  exceed  the 
upper  limit  prescribed  in  the  section 
concerning  die  applicable  heavy-dufy 
engine  NOb(  and  particulate  emisston 
standards. 

(iii)  Calculate  the  projected  emission 
credite  (-I-/—)  based  on  quarterly 
production  projections  for  each 
partidpating  family  and  for  each 
pollutant  (NOx  and  particulate),  usmg 
the  applicable  equation  in  paragraph  (c) 
of  this  section  and  the  appucable  factors 
for  the  specific  engine  family. 

(ivXA)  Determine  and  state  the  source 
of  the  needed  credits  according  to 
quarteriy  projected  production  for 
engine  families  requiring  credite  for 
certification. 

(B)  Steta  where  the  quarteriy 
projected  credite  wiU  be  applied  for 
en^e  families  generating  credite. 

(C)  Credite  may  be  obtained  from  w 
applied  to  only  engine  families  within 
the  same  averaging  set  as  described  in 
paragraphs  (d)  and  (e)  of  this  section. 
Credite  avadable  for  averaging,  trading, 
or  banking  as  defined  in  1 86.000-2,  may 
be  applied  axdusivefy  to  a  given  enghie 
family,  or  reserved  as  defined  in 
186.001-2. 


mannfiMtwar'a  carttficatian  apidhsatfaB 
must  damonstrata: 

(i)  That  at  dM  and  of  aradal  year 
prodaction,  each  angina  luaily  has  a  aal 
emisaions  aadSt  baknca  of  laro  er  bm— 
usfaig  tha  matbodolagy  in  pangraph  (4 
of  dds  sadkm  widi  any  credite  obtataad 
from  averagbig.  tradfaig  ar  hanking    ' 

(U)  The  sovrca  of  dia  cradito  to  ba 
used  to  conqify  with  die  emission 
standard  If  tiie  PEL  exceeds  the 
standard,  or  where  credite  win  be 
applied  if  die  FQ.  is  less  dian  the 
emission  standard,  h  cases  where 
credite  ere  being  obtained,  each  engine 
famify  invohred  must  state  spedficaDy 
the  source  (manufacturer/ei^|faM  famfly) 
of  the  credite  being  need  in  eases  where 
credite  are  being  generated/supplied, 
each  engine  famify  Involved  mast  steto 
spedficaUy  the  designated  asa 
(manufacturer/angtaia  famify  or 
reserved)  of  the  credite  Involved  AU 
such  reporte  shaU  taidude  afi  eradito 
hivolved  In  averagtaig,  trading  or 
banking. 

(3)  During  the  modd  year 
mannfactuiare  anisti 

(i)  Monitor  profeeted  versus  actoal 
production  to  be  eertaln  that  rompHanca 
with  the  amission  standards  is  achieved 
at  tiie  end  of  the  model  year. 

(ii)  Provide  die  end-of-modd  year 
reporte  required  under  1 86An-^23. 

|iii)  For  manufacturers  partidpathig  hi 
emission  credit  trading  B>n<ntj<n  the 
quarteriy  records  required  under 
1 8e4»l-7(cK8)- 

(4)  Projeded  credite  based  on 
hiformation  supplied  in  the  certification 
application  may  be  used  to  obtain  a 
certificate  of  confocmify.  However,  any 
such  credits  may  be  revoked  based  on 
revtew  of  end-of -model  year  reports. 
foUow-up  audits,  and  any  other 
comphanca  measures  deemed 
appropriate  by  the  Admhitetrator. 

(6)  Compliance  under  averagtaig, 
banking,  md  trading  win  be  detomined 
at  die  end  of  the  modd  year.  Boghie 
families  without  an  adequate  amount  of 
NOx  and/or  particulate  emission  credite 
vriU  violate  ^e  conditions  of  the 
certificate  of  confoimify.  The  certificates 
of  conformify  may  be  voided  ab  initio 
for  enghie  famflies  exceeding  the 
emission  standard. 

(6)  If  EPA  or  the  manufacturer 
determines  that  a  reporting  error 
occurred  on  an  end-of-^rear  report 
previousfy  snbmHtad  to  EPA  nnder  dds 
section,  the  manufacturer's  credite  and 
credit  calculations  wiU  be  recdculated. 
EiToneoiu  positive  credite  wiU  be  void. 
Erroneous  negative  bdances  may  ba 
adjusted  by  EPA  for  retroactive  use. 
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(i)  If  EPA  review  of  a  niaoof  acturer't 
eod-«f-year  report  indicate*  a  credit 
thortfalL  die  manoiacturer  will  be 
penBitted  to  purchase  the  necessary 
credits  to  bring  the  credit  balance  for 
that  engine  family  to  sno,  at  the  ratio  of 
\2  credits  purchased  for  every  credit 
needed  to  bring  the  balance  to  sera  If 
sufficient  credits  are  not  available  to 
bring  the  credit  balance  for  the  engine 
family  in  question  to  sero,  EPA  may 
void  the  certificate  for  that  engine 
bmily  ab  initio. 

(ii)  If  widiin  90  days  of  receipt  of  the 
manufacturer's  end-of-year  report  EPA 
review  determines  a  reporting  error  in 
the  manufacturer's  favor  (i'.e^  resulting 
in  a  positive  credit  balance],  or  if  the 
manufacturer  discovers  such  an  error 
within  90  days  of  EPA  receipt  of  die 
end-of-year  report  the  credits  will  be 
restored  for  use  by  the  manufacturer. 

(cXl)  For  each  participating  engine 
hmily,  NOi  and  particulate  emission 
credits  (positive  at  negative)  are  to  be 
calculated  according  to  one  of  the 
following  equations  and  rounded,  in 
accordance  with  ASTM  E29-e7,  to  the 
nearest  one-tenth  of  a  Megagram  (Mg). 
Consistent  units  are  to  be  used 
throughout  the  equation. 

For  detarmining  credit  need  for  all  engine 
bmiliea  tnd  cradit  ■vailability  for  angina 
families  generating  credits  for  averaging 
pcograms  uuljp. 

Emiasion  cradits-(8td 

FBL)  X  (CF)X  (UL)  X  (Piodnctton)  X  (KT^ 

For  datennining  credit  availability  for  angina 

families  genarating  oedita  for  trading  or 

^«Milriiij  programa: 
Bnisaioa  credits-(Std 

FEL)  X  (CF)  X  (UL)  X  (Prod 

action)  x(l(r<)X  (OS) 

Wbere: 

8td>tha  current  and  appiicaUa  heavy-duty 
engine  NOi  or  partlcalate  amission 
(tandard  in  grams  par  bnk»  horsepower 
hour  or  grams  par  Magajoula. 

FEL-  the  NOi  <*  particulate  family  amisaion 
limit  for  the  angina  family  in  grams  par 
bralca  borsapower-hoor  or  grema  per 
Magaloala. 

CF~a  transient  cycle  ooBversion  factor  in 
BHP-hr/mi  or  MJ/mi.  as  given  in 
pacagraph  (cH2)  of  this  tection. 

UL- the  osefid  life,  or  ahamative  Ufa  aa 
described  in  paragraph  (f)  of  i  80.060-21. 
for  the  given  angina  family  in  miles. 

Production— the  number  of  engines  produced 
for  U.S.  tales  widiin  the  given  engine 
family  during  the  modal  year.  Quartarty 
productiaa  proiectiooa  are  used  for  initial 
certification.  Actual  prodoctioo  is  used 
for  and-of-yaar  compliance 
deteiminstion 


OlA—  a  one-time  discount  applied  to  all  credits 
to  be  banked  or  traded  within  the  model 
year  generated.  Banked  credits  traded  In 
a  eubaaquant  modal  year  will  not  be 
■ubiact  to  an  additional  discount.  Banked 
credits  used  in  a  rabaaquant  model 
year's  averaging  program  will  not  have 
the  discount  restored. 

(2)  The  transient  cycle  conversion 
factor  is  die  total  (integrated)  cycle 
brake  horsepower-  hour  or  Megajoules, 
divided  by  the  equivalent  mileage  of  the 
applicable  transient  cycle.  For  Otto- 
cycle-heavy  duty  engines,  the  equivalent 
mileage  is  6.3  miles.  For  diesel  heavy- 
duty  engines,  the  equivalent  mileage  is 
0.5  miles.  When  more  than  one 
configuration  is  chosen  by  EPA  to  be 
tested  in  the  certification  of  an  engine 
family  (as  described  in  S  86.065-24).  the 
conversion  factor  used  is  to  be  based 
upon  the  configuration  generating  the 
Ughest  conversion  factor  when 
determining  credit  need  for  a  family  and 
the  lowest  convenion  factor  when 
determining  credit  availability  from  a 
family  for  banking,  trading  and 
averaging. 

(d)  Averaging  $eta  for  NOx  emluion 
cndita:  The  averaging  and  trading  of 
NOi  emission  credits  will  only  be 
allowed  between  heavy-duty  engine 
families  in  the  same  averaging  set  and  in 
the  same  regional  category.  Engines 
produced  for  sale  in  Califomia 
constitute  a  separate  regional  category 
dian  engines  produced  for  sale  In  the 
other  49  states.  Banking  and  trading  are 
not  applicable  to  engines  sold  in 
Califomia.  The  averaging  sets  for  the 
averaging  and  trading  of  NOi  emission 
credits  for  heavy-duty  engines  are 
defined  as  follows: 
(1)  For  Otto^yde  heavy-duty  engines: 

(1)  OttOK^cle  heavy-duty  engines 
constitute  an  averaging  set  Averaging 
and  trading  among  all  Otto-cycle  heavy- 
duty  engine  families  is  allowed.  Then 
are  no  subclass  restrictions. 

(ii)  Gasoline-fueled  heavy-duty 
vehicles  certified  under  the  provisions  of 
I  86.065-1  (b)  may  not  average  or  trade 
credits  with  gasoline  fueled  heavy-duty 
Otto-cycle  engines,  but  may  average  or 
trade  credits  with  light-duty  trucks. 

(2)  For  diesel  cycle  heavy-duty 
engines: 

(i)  Each  of  the  three  primary  intended 
service  classes  for  heavy-duty  diesel 
engines,  as  defined  in  i  86.090-2, 
constitute  an  averaging  set  Averaging 
and  trading  among  all  diesel-cyde 
engine  families  within  the  same  primary 
service  class  is  allowed. 

(ii)  Urban  buses  are  treated  as 
memben  of  the  primary  intended 
service  class  where  they  otherwise 
would  fall 


(e)  Averaging  $ett  for  particulate 
emission  credits.  The  averaging  and 
trading  of  particulate  emission  credits 
will  only  be  allowed  between  diesel 
cycle  heavy-duty  engine  families  in  the 
same  averaging  set  and  in  the  same 
regional  category.  Engines  produced  for 
sale  in  Califomia  constitute  a  separate 
regional  category  than  engines  produced 
for  sale  bi  the  other  49  states.  Banking 
and  trading  are  not  applicable  to 
engines  sold  in  Califomia.  The 
averaging  sets  for  the  averaging  and 
trading  of  particulate  emission  credits 
for  diesel  cycle  heavy-duty  engines  are 
defined  as  follows: 

(1)  Engines  intended  for  use  in  urban 
buses  constitute  a  separate  averaging 
set  from  all  other  heavy-duty  engines. 
Averaging  and  trading  between  diesel 
cycle  bus  engine  families  is  allowed. 

(2)  For  heavy-duty  engines,  exclusive 
of  urban  bus  engines,  each  of  the  three 
primary  intended  service  classes  for 
heavy-duty  diesel  cycle  engines,  as 
defined  in  t  86.090-2,  constitute  an 
averaging  set  Averaging  and  trading 
between  diesel-cycle  engine  families 
within  the  same  primary  service  class  is 
allowed. 

(3)  Otto  cycle  engines  may  not 
participate  in  particulate  averaging, 
trading,  or  banking. 

(f)  Banking  of  NOx  "^  particulate 
emission  credits: 

(1)  Credit  deposits,  (i)  NOx  and 
particulate  emission  credits  may  be 
banked  from  engine  families  produced 
in  any  model  year. 

(ii)  Manufacturen  may  bank  credits 
only  after  the  end  of  the  model  year  and 
after  actual  credits  have  been  reported 
to  EPA  in  the  end-of-year  report  During 
the  model  year  and  before  submittal  of 
the  end-of-year  report  credits  originally 
designated  in  the  certification  process 
for  banking  will  be  considered  reserved 
and  may  be  redesignated  for  trading  or 
averaging. 

(2)  Credi*  withdrawals,  (i)  After  being 
generated,  banked  credits  shall  be 
available  for  use  within  three  model 
yean  following  the  model  year  in  which 
they  were  generated.  Credits  not  used 
within  die  period  specified  above  shall 
be  forfeited. 

(ii)  Manufacturers  withdrawing 
banked  emission  credits  shall  indicate 
so  during  certification  and  in  their  credit 
reports,  as  described  in  S  86.091-23. 

(3)  Use  of  banked  emission  credits. 
The  use  of  banked  credits  shall  b« 
within  the  averaging  set  and  other 
restrictions  described  in  paragraphs  (d) 
and  (e)  of  this  section,  and  only  for  the 
following  purposes: 

(i)  Banked  credits  may  be  used  in 
averaging,  or  in  trading,  or  in  any 


combination  thereot  during  the 
certification  period.  Credits  declared  for 
banking  from  the  previous  model  year 
but  not  reported  to  EPA  may  also  be 
used.  However,  if  EPA  finds  that  the 
reported  credits  can  not  be  proven,  they 
will  be  revoked  and  unavailable  for  use. 

(ii)  Banked  credits  may  not  be  used 
for  NOx  Of  particulate  averaging  and 
trading  to  offset  emissions  that  exceed 
an  FEL  Banked  credits  may  not  be  used 
to  remedy  an  in-use  nonconformity 
determined  by  a  Selective  Enforcement 
Audit  or  by  recall  testing.  However, 
banked  credits  may  be  used  for 
subsequent  production  of  the  engine 
family  if  the  manufacturer  elects  to 
recertify  to  a  higher  FEL 

(g)(1)  The  foQowing  paragraphs 
assume  NOx  and  particulate 
nonconformance  penalties  (NCPs)  will 
be  available  for  the  1991  and  later  model 
yearHDEs. 

(2)  Engine  families  using  NOx  and/or 
particulate  NCPs  but  not  involved  in 
averaging: 

(i)  May  not  generate  either  NOx  or 
puliculate  credits  for  banking  and 
trading. 

(ii)  May  not  use  either  NOx  or 
particulate  credits  bom  banldng  and 
trading. 

(3)  If  a  manufacturer  has  any  engine 
family  to  which  application  of  NCPs  and 
bankhig  and  trading  credits  is  desired, 
that  family  must  be  separated  into  two 
distinct  families.  One  family,  whose  FEL 
equals  die  standard,  must  use  NCPs 
only  while  the  odier.  whose  FEL  does 


not  equal  the  standard,  must  use  credits 
only. 

(4)  If  a-manufacturcr  has  any  engine 
family  hi  a  given  avera^ng  set  which  is 
using  NOx  and/or  particulate  NCPs, 
none  of  that  manufacturer's  engine 
families  in  that  averaging  set  may 
generate  credits  for  banking  and  trading. 

(h)  In  the  event  of  a  negative  credit 
balance  in  a  trading  situation,  both  the 
buyer  and  the  seller  woidd  be  liable. 

(i)  Certification  fuel  used  for  credit 
generation  must  be  of  a  type  that  is  both 
availaUe  in  use  and  expected  to  be  used 
by  the  engine  purchaser.  Therefore, 
upon  request  by  the  Administrator,  the 
engine  manufacturer  must  provide 
infcmnation  acceptable  to  the 
Administrator  that  the  designated  fuel  is 
readily  available  commercially  and 
would  be  used  in  customer  service. 

2a  A  new  f  86.1104-90  is  added  to 
subpart  L  to  read  as  fdlows: 

(§6.1104-90   Determination  of  uppf 


(a)  The  upper  limit  applicable  to  a 
pollutant  emission  standard  for  a  sub- 
class of  heavy-duty  engines  or  heavy- 
duty  vehicles  for  whi^  an  NCP  is 
established  in  accordance  widi 

1 86.1103-87.  shall  be  the  previous 
pollutant  emission  standaiid  for  that 
subclass. 

(b)  If  no  previous  standard  existed  for 
the  pollutant  under  paragraph  (a)  of  this 
section,  the  upper  limit  will  be 
developed  by  Q>A  during  rulemaking. 
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(c)  If  a  mannfaeiarer  partidpates  in 
any  of  the  emissions  averaging  or 
banking  programs,  and  canies  ov« 
certification  of  an  engine  family  fnan 
the  prior  model  year,  the  vppn  limit  for 
that  engine  family  shall  be  die  family 
emission  limit  of  the  prior  model  year, 
unless  the  family  emission  limit  is  less 
than  the  upper  iLnit  determined  in 
paragraph  (a)  of  this  section. 

29.  A  new  i  86.1104-91  is  added  to 
subpart  L  to  read  as  follows: 

f96.1104-91 


(a)  The  upper  limit  appBcaUt  to  a 
pollutant  emission  standard  for  a  sob- 
dass  of  heavy-duty  engines  or  heavy- 
duty  vehicles  for  which  an  NCP  is        ' 
established  in  accordance  with 

I  86.1103-87,  shall  be  the  previous 
pollutant  emission  standaiid  for  that 
subdass. 

(b)  If  no  previous  standard  existed  for 
the  pollutant  under  paragraph  (a)  of  this 
section,  the  upper  limit  will  be 
developed  by  EPA  during  rulemaking. 

(c)  If  a  manufacturer  partidpates  in 
any  of  the  emissions  averaging,  trading, 
or  banking  programs,  and  carries  over 
certification  of  an  engine  family  from 
the  prior  modd  year,  the  upper  limit  fw 
that  engine  family  shall  be  the  family 
raiission  limit  of  the  prior  model  year, 
unless  the  family  emission  limit  is  less 
than  the  upper  Ibnit  determined  in 
paragraph  (a)  of  this  section. 

[FR  Do&  80-16275  Filed  7-28-0O(  8:45  am) 
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ENVmONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part*  350,  W5,  S70.  and  S72 


Communily  RIgM-lo-Knew  Raporting 


f.  Environmental  Protection 
Agency  (BPA). 
action:  Final  rule.  


r.  Section  311  of  Ae  Emergency 

Planning  and  Community  Rigbt-to-Know 
Act  (EPCRA)  or  title  in  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  authorizes  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  establish 
reporting  thresholds  (i.e..  quantities)  for 
hazardous  chemicals  present  at  a 
facility  below  which  facilities  would  not 
routinely  have  to  comply  with  the 
reporting  requirements  specified  in 
sections  311  and  312  of  title  III  of  SARA. 
EPA  previously  established  reporting 
thresholds  for  the  firsitwo  years  of 
repottii^  at  lOiOOO  poynds  for  hazardous 
chemicals  and  at  500  pounds  or  the 
threshold  planning  quantity  (TPQ). 
whichever  is  lower,  for  extremely 
hazardous  substances  (EHSs)  (52  FR 
38344:  October  15, 1987).  EPA  also 
promulgated  zero  thnshokls  in  that 
rulemaking  to  becona  afiiectiTe  in  the 
third  year  of  reporting,  but  stated  in  the 
preamble  tkat  it  would  coaduct  birtker 
studies  «f  ail  wpotttag  thraahoU 
altamatiTas  and  would  propose  final 
reporting  thresholds  before  the       ^^ 
begiiming  of  the  third  year  of  leportng. 

After  miiletif^  its  study  of 
alternative  threriiolds.  EPA  published  a 
Notice  of  Proposed  RuleaMUng  (NFVM) 
proposing  final  reporting  thresholds  (54 
PR  12902:  Maidi  29, 1980).  Subsequently, 
because  of  the  time  required  to  address 
the  comments  received  on  the  NPRM 
and  to  promulgate  a  final  rule.  EPA 
published  an  Intenm  Final  Role 
extending,  for  manufacturing  facilities, 
the  reporting  thresholds  established  for 
die  first  two  years  of  reporting  under  the 
October  IS,  1987  rule  (54  FR  41904; 
October  IZ 1909).  Also  on  October  12. 
1989,  EPA  published  a  Supplemental 
Notice  explaining  its  intention  to 
establish  uniform  deadlines  in  the  final 
rule  on  thresholds  (54  FR  41907). 

In  today's  final  rule,  EPA  is 
prtnudgating  final  reporting  thresholds 
osier  sections  311  and  312  at  the  current 
levels,  laoOO  pounds  for  non-EHS 
hazardous  diemicals  that  must  be 
Mpoctad  and  500  pounds  or  the  TPQ. 
wtricfaever  is  lower,  for  EHSs.  In 


wM  the  October  12. 1989 

_,^ Notice,  today's  final  nda 

also  estaldishes  uniform  effective  dalaa 
for  all  facilities  subject  to  repoiOig 
requirements  under  sections  311  and 
312.  Thus,  all  faciUties  from  all  industry 
sectors  will  be  subject  to  the  final 
thresholds  on  the  same  dates. 

Today.  EPA  is  also  finalizing  several 
other  provisions  proposed  in  tiw  Mardi 
29. 1980  NPRM.  including  the  reviakm  of 
the  definition  of  the  term  "facility"  to 
include  subsurface  operations,  the 
treatment  of  mixtures  in  threshold 
calculations,  and  the  implemeBtatio*  of 
all  sections  of  title  III  by  Indian  Tiftes 
on  Indian  lands  (including  sertiOB  313  of 
title  ni).  EPA  previously  published  a 
final  nde  correcting  the  discrepancy  in 
the  reportable  quantities  for  hydrogen 
chloride  and  methacrylonttrile  (54  FR 
43164;  October  2a  1989). 
■mcnvi  OATi:  August  27, 19Sa 
jmpmtMf  Copies  of  materials 
relevant  to  this  rulemaking  are 
contained  in  the  Superfund  Docket- 
Docket  Number  300RR-IF.  room  2427. 
.  401  M  Street  SW.,  Washingtoa  DC 
20460.  The  docket  may  be  inspected  by 
appointment  between  the  hour*  of  9  a jn. 
and  4  p.m.,  Monday  through  Friday, 
exdadiiv  Fadeial  holidays.  The  docket 
phone  number  is  (202)  382-d04&  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
w  imiw  wrnnnoTinM  contact: 
raJilntn  foaas.  Project  Officer. 
Chemical  Emergency  Prepare<toess  and 
Pwwutioa  Office,  Office  of  Solid  Waale 
■od  Emergency  Response,  OS-120.  US. 
Enviromnental  Protection  Ageacy.  401 M 
Street  8W..  Waahington.  DC  2Dlia  or 
the  Emergency  Planning  and  Coamoaity 
Right4o-Kno«  Information  Hodine  et 
(800)  535-0202.  or  in  the  Washington,  DC 
metro  area  and  Alaska  at  (202)  479-M49. 
mtrvumBtruif  mnmiumotr  Hie 
contents  of  today's  preamble  are  listed 
in  the  following  outline. 


L  Introductioo 

A.  Statutory  Authority 

These  regulations  are  issued  under 
•ections  302.  304. 311,  312,  313,  and  328 
of  title  in  of  the  Superfund  Amendments 
and  ReauthorizaUon  Act  of  1986  (SARA) 
(Pub.  L  99-499: 42  U.S.C  11001  et  aeq). 
Title  ffl  is  the  Emergency  Planning  and 
Cooanmity  Right-to-Know  Act  of  1986 
(EPCRA). 

R  Statatory  Background 

I.SARA 

SARA  revises  and  extends  the 
■udiotities  established  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  liability 
Act  of  1980  (CERCLA).  Commonly 
known  as  "Superfund,"  CERCLA 
provides  authority  for  Federal  response 
action  at  certain  sites  where  there  is  a 
release  or  a  threat  of  release  of  a 
hazardous  substance. 
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Uat  of  Subjects 


RHUemofSARA 

Title  m  of  SARA  establishes 
authorities  for  emergency  planning  and 
preparedness,  emergency  notification 
reporting.  Community  Right-to-Know 
reporting,  and  toxic  chemical  release 
reporting.  Title  m  is  intended  to 
encourage  and  support  State  and  local 
planning  for  emergencies  caused  by  the 
icloasa  of  hazardous  chemicals  and  to 
pnMt  citizens  and  governments  with 
information  concerning  potential 
chemical  hazards  present  in  their 
communities.  Title  HI  is  organized  into 
Aree  subtitles.  Subtitle  A  establishes  a 
framework  for  State  and  local 
emergency  planning.  Under  section  301 
of  subtitle  A,  States  have  established 
State  emergency  response  commissions 
(SERCs),  which  have,  in  turn,  appointed 
local  emergency  planning  committees 
(LEPCs).  Section  302  requires  EPA  to 
designate  Extremely  Hazardous 
Substances  (EHSe)  and  to  establish 
threshold  planning  quantities  (TPQ>)  ^r 
each  EHS;  at  present,  there  are  380 
daalpBBted  EHSe  listed  at  40  CFR  part 
gSR  Bevy  facility  where  an  EHS  is 
present  at  or  above  the  TPQ  is  required 
Id  notify  the  SERC  and  to  cooperate 
with  the  LEPC  in  the  planning  process 
specified  under  section  303  of  title  m  of 
SARA. 

Section  304  of  title  m  requires  the 
0wnen  or  operators  of  facilities  to 
■otify  die  local  emergency 
oo(sdtaator(s)  and  8Ute(s)  likely  to  be 
■fieaad  as  soon  as  die  owner  or 
«p««tar  has  knowladga  of  a  release  of 
^■a  or  a  CERGLAhazaidoaa 
aubstanoa  affecdni  pacaona-beyowL  tha 
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facility  boundatiea.  If  the  release  aqai^ 
or  exceeds  a  reportable  quantity  (RQ)  or 
OQB  pound  if  as  AQ  has  not  been 
establishod  bf  tafjolation. 

Subtitla  B  of  tide  in  provides  a 
mechanism  for  piddle  awaren»s  of 
haiardous  f:hfawi'r**f  preeent  in  the 
community.  Secdans  311  and  312  of  title 
m  are  discussed  in  detsdl  in  die  next 
section  of  the  preamble.  Section  313 
requires  fadUties  in  SIC  codes  20 
dirouj^  39  (Le..  manufacturing  facilities] 
to  report  total  annual  amissions  of 
designated  toxic  chemicals  that  are 
manufactured,  processed,  or  otherwise 
used  at  the  tadlittes  in  quantities  at  or 
above  certain  tiuwsholds.  Subtitia  C  of 
tide  m  contains  general  provisions 
concerning  dtlzra  suits  and  pubQc 
avalMiflity  of  information. 

C  BackgromndofThiaRalemaku^g 

Section  311  of  tide  m  of  SARA  applies 
to  the  owner  or  operator  of  a  facility 
where  there  are  haardow  chemicals 
present  for  which  die  owner  or  operator 
■HHt  prepafa  or  have  available  a 
Material  Salety  Data  Sheet  (MSDS) 
under  Haxard  Coaummication 
Standards  (HCSH»  CFR  part  10101 
promulgataid  mdar  the  Ooaqwtiaaal 
Sdaty  and  Healdi  Act  of  197a  Under 
section  311  of  title  HL  die  owner  or 
operator  of  a  facility  must  submit 
individual  hfSOSe.  or  a  list  of  cheoicBis 
for  which  the  iacdi^  ia  required  to  have 
MSDSs,  to  the  aivropriate  SERC.  LEPC. 
and  local  fire  d^Mrtmei^  The  HCS  does 
not  liat  apodfic  chamicals:  a  "hazardotts 
chamicaL"  as  defined  in  the  HCS.  is  one 
that  poaea  aidiar  a  physical  or  haaldi 
hanird.*  Ita  tana  of  thouiands  of 
products  oovarad  by  dta  HCS  iaduda 
petrolemn  products,  axplosivea.  and 
carciaogans. 

The  HCS  ragulationa  were  restricted 
initially  to  fadBtiaa  in  Stmdard 
Industrial  CUsdfication  (SIO  codes  20 
thiovi^  38.  that  Is,  the  manufaflttiring 
sector.  On  August  24. 1987.  however,  tiie 
Oocupatiend  Safety  and  Haaldi 
Adndnlftratton  (OSHA)  revised  tin  HCS 
to  cover  facilftiws  in  the  non- 
manufacturing  aactor  as  well  as 
facilities  in  die  manufacturing  sector  (52 
FR  518B23.  A  cSiallenge  to  die  revised 
standards  by  several  industrial  groops 
resulted  in  a  temporary  stay  for  non- 
manufacturiag  fuflities.  On  July  2t 
MBR  OSHA  datlfied  tiut  die  HCS  wat 
in  effect  for  non-manufacturing  fadfidea 
as  of  JoM  Bl.  HSR  exoept  forjbe 
coBBtrartlon  Induetry  (S»  Wl  VVfffi.  Ob 
FetouHy  IR 198R  OSHA  notified  EPA 
tiiat  dl  proidfllena  of  the  HCS  were  In 


effect  ior  iA  aegneots  cf  indnatty. 
IndaiBag  te  conatraOtton  indualnr.  ovof 
January  «R  Itei  (M  FR  ani). 

For  fadlilias  in  SIC  codaa  20  through 
39.  die  initial  MSDSa  or  lists  were 
required  to  be  aidimitted  to  the 
appropriate  SERC  LEPC  and  fire 
department  of  October  17. 1987.  Non- 
manafactnrers  were  required  to  submit 
dieir  KGDSs  or  Hsts  by  September  24, 
1988  (Le..  Htxw  months  after  diey 
became  tnl^ad  to  die  HCS.  as  specified 
in  40  CFR  S70.20(b]).  Faciltties  In  die 
construction  industry  were  reqoiied  to 
submit  their  MSDSs  or  lists  by  ^nH  sa 
1988.  Tliereafter,  if  a  facility  beghu  to 
use  a  chemical  subjed  to  the  HCS  In  a 
quantity  at  or  above  the  reporting 
direshold.  or  if  a  fadUty  learns  diat  Its 
previously  submitted  MSDS  is 
inaccurate  for  any  reason,  the  facility 
must  subntit  the  new  or  coired 
information  widdn  diree  months  to  Iha 
appropriate  SERC  I£PC  and  k>cal  fire 
departmut  (40  CFR  370.21(c]). 

Under  aaction  312  of  title  m.  owners 
or  operators  covered  by  section  311  of 
title  m  are  required  to  submit  additional 
infonnation  on  the  presence  and 
locatioa  of  hazardous  chemicals  at  their 
fadMes.  BflfinningMarcih  1. 190L  ander 
tha  unifona  daadUaas  in  today's  nde. 
and  annually  dianaftar.  all  fadlitiaa 
affected  by  die  HCS  diat  have 
harardmit  chenioals  at  or  above  the 
rsportiag  dirasholda  Buist  aubmU  a  "Har 
r  invantoiy  fonn  and  may  be  Mqaired 
to  aubfliit  a  Tier  IT*  invantoiy  f ocm  to 
SERCs.  LEPOs,  and  Era  dapartaaots. 

Tiar  I  iotas  miaiia  •enoral 
informatim  oo  iii»  aaouni  and  locatioa 
of  hazaidoaa  chaaidoala  by  haaard 
cals«oir  Tlar  I  f  ORBS  Boat  be  •uhadttad 
aanndly.  TIar  0  fooBS  teqidra  more 
detaikd  infaiMatiOB  OB  individual 
chemicak  and  ■ual  be  aabeaitled  OB 
request  FadHtiaa  aaay  sabraU  Tier  0 
f onus  IB  liau  of  "nar  I  faoM. 

Tttle  m  of  SARA  (aadioB  SlKbJ) 
states  that  the  EPA  Administrator  r 
•etahUsh  repottiag  thresholds  0A. 
quantities  of  haaardoBB  dienical^  aacB 
diat  if  the  HaamloBS  chemical  aobjact 
to  the  HCS  is  pNaent  at  a  iBdUty  IB  a 
qaMlity  that  la  below  ^  rspordm 
thre^old.  dn  SadUty  ia  not  Taqaiiad  to 
autcaeaticaMy  mport  dia  prasanoa  of  that 
chamicBl  nadsrlha  proviaioBS  of 
sectioaa  Sll  and  SU  of  tide  nL  Ob 
October  1R 1967.  BPApcoandgatad 
regi^tJBBS  («1  PR  aBS»4)  eatBhiiahiBg 
teportlM  thiiAoldi  aader  wetUim 
SlUbJef  lida  ID  for  iadhtlM  subiact  to 
die  OSHA  HCS.  Iha  tapuithig  Ihiaahnld 
establiAadfiorthaftiBttsro 


800 


pouadaorthaTFQ. 


acooRlaBaa  wldi  40  CFR  tfOJOf^m- 

The  Ootabar  IR  ItSf  nde  aiao 
estabUriied  a  dnesheld  of  aero  pounds 
for  die  ddrd  year  of  reporthig:  dMt  ia,  no 
diiMhold  as  of  die  drird  yaar.For 
mauuf actui  ei  s,  dM  ndrd  year  be^BS  ob 
Septeaober  34. 1990;  and  for  the 
constmctiaB  ludustiy.  die  third  year 
begins  on  April  SR 1991. 

EPA  stated  tai  die  October  15. 1987 
final  rule  ^t  because  cf  the  sdistantial 
number  and  variety  of  comments 
receired  on  die  toal  direshold  issue  and 
uncertainty  over  the  inpad  of  die 
reqidzements  on  the  ledpients  of  the 
reports  and  nhimately  on  the 
effedivanees  of  the  program,  it  would 
condud  further  staifies  of  ahemative 
thresholds  and  pnpoae  final  reporting 
dvesholds  before  die  beginning  of  the 
diird  year  of  reporting.  On  March  2R 
1980  (M  FR  12892),  EPA  published  an 
NF1(M  proposing  final  reporting 
thresholds  based  on  aoahwes  conducted 
since  die  promulgation  of  the  October 
IS.  1987  final  nde.  In  that  NRM.  EPA 
proposed  to  maintain  tha  current 
reporting  dinaholds  (La*  lOOOO  pounds 
for  non-EHS  haaardous  dwainals  and 
500  pounds  or  the  TPC^  wdiichever  is 
lower.  &r  BHSa).  Many  comBianters 
supported  aaledion  of  die  cunent 
thresholds,  and  soma  siiggestad 
alteraadva  direehalda.  Because  U  waa 
not  iaaaibla  to  ooaaidar  pnvaily  and 
respond  dMffif^b'  to  aB  die  commwits. 
and  to  finalize  andproandgato  final 
r^ortfa^  thiasholda  before  dM  aero 
pound  doaahoU  far  aMBfafaoturees 
automatically  «MBt  into  afiad  OB 
Odobar  17. 188R  and  because  EPA 
beliavad  ttat  tt  was  not  to  the  public 
iaierad  to  allow  dto  asro  threshold  to  go 
into  effed  for  die  abort  das  raqutaad  to 

promulgato  final  lapoftias  thresholds 
that  may  differ  from  die  aero  threehold. 
EPA  praaaigatod  an  intoria  Final  Rate 
extaadk«  lbs  ouRant  thraaholds  under 
seodoBS  nt  and  812  for  one  additioBal 
year  far  aanaiadarliW  fadlitfee  (M  FR 
41904:  October  12. 1980).  At  the  saaa 
time.  H^  pufattsbed  a  Supplaaentol 
Nolioe  expiatoiBgita  tntostioB  to 
estahtoh  adfbia  daadltoai  ia  die  final 
ndeoBdvMhBUs. 

EPA  lanahred  aersBtoan  iattors  oa  da 
SupplemMtal  Nallce  and  the  hrteria 
Final  Sak.  All  ooaaHBton  aappattod 
the  one  year  axtaBaiaa  of  the  conoat 
reportiaa  datahnlds,  aa  wail  aa  da 
proposJto  eslaUish  BBifaa  eOedlfO 
dates  for  tia  final  JBBihnirts  to  todafa 
rule.  AooadiBity.  todafa  flnal  inla  OS 

threAayaateBiBBtesthai"*- ' 

effecttva 
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Mctora  and  MtabUihat  onifonn 
flfbcthra  dates  for  all  bdlitiat  inbjact  to 
reporting  raqolremente  onder  MCtioiis 
311  and  SU.  Ihider  today's  rala  for  all 
fadUtiee  eobiect  to  rep<vting  onder 
MCtioDS  811  and  31Z  inducting  fadUtiea 
in  the  constrootion  industry  and 
fadlities  newly  subject  to  the  reporting 
requirunents,  October  17. 1990  will  be 
the  effective  date  for  final  reporting 
thresholds  for  reports  submitted  under 
sectioo  311;  March  1. 1991  will  be  die 
efiiective  date  for  final  reporting 
thresholds  for  reports  submitted 
aimnaQy  under  section  312^ 

Today.  EPA  is  promulgating  the  final 
thrMholds  at  the  current  levels;  that  is, 
beginning  October  17. 1990.  die  reporting 
direshdd  is  10.000  pounds  for  non-EHS 
hazardous  chemicals  and  800  pounds  or 
die  TPQ,  whichever  is  lower,  for  EHSs. 

In  die  March  29. 1989  NPRM.  EPA 
proposed  a  clarification  to  the  reporting 
requirements  for  multi-establishment 
facilities.  EPA  has  decided  not  to 
prranulgate  a  final  rule  on  this  issue  at 
this  time. 

EPA  is  also  flnaliiing  a  number  of 
other  provisions  proposed  in  the  March 
29. 1960  NPRM.  hiducting  die  revision  of 
the  definition  of  die  term  "facility"  to 
indnde  sidisurface  operations,  the 
treatment  of  mixtures  in  threshold 
calculations  for  il  311  and  312,  die 
implementation  of  tide  m  by  Indian 
Tribes  on  Indian  lands,  and  several 
miscellaneous  issues. 

Finally,  in  die  March  2a  1900  NPRM. 
EPA  prc^wsed  to  corred  a  discrepancy 
in  die  Bsting  of  RQs  for  two  EHSs. 
hydrogen  chloride  and 
methacrylonitrile,  between  appendices 
A  and  B  to  40  CFR  part  355  (EHS  Ust) 
and  40  CFR  302.4  (list  of  hazardous 
substances  under  CERCLA).  On  October 
2a  1960  (54  PR  43104).  EPA  published 
the  ootreded  RQs  for  hydrogen  chloride 
at  5,000  pounds  and  for 
methacrylonitrile  at  1.000  pounds, 
thereby  resolving  die  discrepancy. 

EPA  received  167  comments  letters 
addressing  issues  raised  tit  the  NFRM. 
The  comments  received,  together  with 
EPA's  responses,  are  omtaLied  in  the 
document  Responses  to  Comments 
Received  on  the  Notice  of  Proposed 
Rulemaking  under  ii  311  and  312  of  title 
m  of  the  Superfimd  Amendments  and 
Reauthorization  Ad  of  1966— March  29, 
1969  (Comment  Response  Document), 
which  is  available  in  die  docket 
supporting  this  rulemaking.  In  preparing 
todaysrue.  EPA  considmd  all  of  die 
public  comments  submitted  on  the 
March  29. 1969  NPRM.  widi  die 
exception  of  comments  on  the  RQ 
diecnpancy  which  were  addressed  in 
die  October  2a  1969  final  rule  on  diat 
issue.  Comments  an  addressed  in 


sections  U  and  in  of  this  preamble. 
Section  IV  jvovides  a  summary  of  the 
analyses  supporting  today's  rule. 

D.  Organiiatjoa  of  the  Find  Rule 

Today's  final  rule  amends  40  CFR  part 
35ai  by  adding  definitions  of  "chief 
executive  officer  of  the  Tribe." 
"commission."  "Indian  country,"  "Indian 
Tribe,"  "local  emergency  planning 
committee,"  and  "State,"  thereby 
codifying  the  definitions  fanplementing 
EPA's  designation  of  Indian  Tribes  as 
the  implementing  authorities  for  tide  III 
on  Indian  lands.  Also,  the  definition  of 
fodlity.  including  manMnade  or  natural 
subsiurface  structures  into  which 
hazardous  chemicals  are  purposefully 
placed  or  from  which  they  are  ranoved 
by  human  means  such  that  the 
structures  function  as  containment 
structures,  is  added  to  I  350.1.  Similarly. 
f  355.20  is  amended  by  adding  die 
definitions  necessary  to  authorize 
Indian  Tribe  implementation  of 
reporting  requirements.  In  addition,  the 
definition  of  "commission"  in  |  355.20  is 
revised  to  add  Indian  tribal  emergency 
response  commissions  and  the  definition 
of  "fadlity"  is  revised  to  indude  man- 
made  or  natural  subsurface  structures. 

In  today's  final  rule,  40  CFR  part  370  is 
also  amended  by  adding  the  definitions 
pertaining  to  Indian  tribal 
implementation  and  by  revising  the 
definitions  of  "fadlity,"  "commission." 
and  "State."  Section  370.20  is  revised  to 
incorporate  the  final  thresholds  for 
reporting  under  tide  m.  sections  311  and 
312.  Section  370.28  is  amended  by 
revising  paragraph  (b)(1)  and  adding 
new  paragraph  (c)  to  clarify  the 
requirement  to  aggregate  QSs  in 
mixtures.  The  Tier  I  and  Tier  II  reporting 
forms  in  1 370.40  have  been  modified  in 
response  to  commenter's  suggestions. 
The  certification  block  on  die  Tier  D 
form  has  also  been  changed  to  allow  the 
owner  or  operator  to  place  an  original 
signature  only  on  the  first  page  of  the 

submission.  

In  today's  final  rule,  40  CFR  part  372  is 
amended  by  adding  the  definitims 
pertaining  to  Indian  Tribes.  These 
definitions  have  been  added  to  |  372J. 
In  addition,  1 372J0  has  been  revised  to 
Indicate  that  if  a  facility  is  located  in 
Indian  country,  EPA  Form  R  must  be 
submitted  to  the  office  designated  by  the 
Chief  Executive  Officer  of  the  Tribe. 
Finally,  die  Burden  Box  has  been 
eliminated  from  the  Tier  I  and  Tier  n 
instructions  because  of  the  recent 
Supreme  Court  decision  regarding  die 
inapplicability  of  the  Paperwork 
Reaction  Ad  to  regulations  that 
require  submisdon  of  health,  safety,  and 
other  consumer  information  only  to  non- 
Federal  (lA.  State  and  local]  entities. 


n.  Final  Rapoedng  nuwholds 

EPA  considered  six  options  fai 
analyzing  potential  reporting  thresholds 
for  die  March  29. 1989  NPRM.  The 
options  represented  the  full  range  of 
posdble  diresholds  and  were  chosen 
because  diey  allowred  EPA  to  isolate  die 
effects  of  varying  threshold  levels  on 
each  of  diree  factors:  (1)  The  number 
and  types  of  diemlcals  diat  would  be 
reported;  (2)  die  number  of  fadlities  that 
would  be  required  to  report;  and  (3)  die 
vohime  of  chemicals  that  would  be 
covered.  Because  different  thresholds 
could  be  set  for  different  dasses  of 
chemicals  or  even  for  individual 
chemicals,  a  large  number  of 
combinations  of  these  facUvs  are 
possible.  For  reasons  of  practicality. 
EPA  analyzed  six  threshold  options 
because  they  set  bounds  on  the 
reasonable  possibilities. 

Option  1  would  set  a  5a000  pound 
reporting  threshold  for  hazardous 
chemicals  except  EHSs.  which  would 
have  a  reporting  threshold  of  500  pounds 
or  the  TPQ.  whichever  is  lower. 

Option  2  would  adopt  the  current 
reporting  diresholds— 10.000  pounds  for  - 
huardous  chemicals  except  EHSs, 
which  would  have  a  reporting  direshold 
of  600  poimds  or  die  TPQ.  whichever  is 
lower. 

Option  3  would  set  a  lOOOO  pound 
reputing  threshold  for  hazardous 
cheminls,  except  for  hazardous 
substances  defined  under  section 
101(14)  of  CERCLA  and  toxic  diemlcals 
designated  under  section  313  of  tide  m, 
f^di  would  have  a  reporting  direshold 
of  500  pounds,  and  EHSs,  which  would 
have  a  reporting  direshold  of  500  pounds 
or  die  "TPQ.  whichever  Is  lower. 

Option  4  would  set  a  2.000  pound 
reporting  threshold  for  hazardous 
chemicals,  except  for  hazardous 
substances  designated  under  section 
101(14)  of  CERCLA  and  toxic  chemicals 
designated  under  section  313  of  tide  m, 
which  would  have  a  reporting  threshold 
of  500  pounds,  and  EHSs,  which  would 
have  a  report^  direshold  of  500  pounds 
or  die  TPQ,  whichever  is  lower. 

Option  5  would  set  the  reporting 
direshold  at  500  pounds  for  all  covered 
chemicals. 

Option  6  would  set  die  reporting 
direshold  at  zero  pounds  for  all  covered 
chemicals. 

In  the  March  29, 1969  NPRM.  EPA 
proposed  Option  2,  diat  is,  to  retain  dia 
reporting  thresholds  that  have  been 
appliedm  the  first  two  reporting  years 
(a  10,000  pound  reporting  threshold  for 
most  hazardous  chemicals;  the  reporting 
threshold  for  EHSs  at  500  pounds  or  dM 
TPQ.  whichever  is  lower).  In  today's 
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options  for  Irighar  cr  biev  dMsfaoldi, 
and  odiea  sugsslliig  dt  lowar 
duushsMsbafpoaad  after  an  iBteriM 

Criod  at  dM  prapoaad  Isvels.  EPA 
lieves  Iha  final  reporting  threshold  of 


chenlcalB  and  800  pomds,  or  tha  IPQ, 
wUdwwsr  is  lower,  for  BSs  is 
appropriate. 

In  aatridishtag  today'a  final  tepotdag 
direshold,  EPA  attanptad  to  HbAm  die 
bast  baJBTfff  between  llie  amount  of 
infoioatiOBgBBerated  for  die  pabUe  and 
the  valaa  of  (hat  infocBiation.  and  the 
cost  la  SBBCs.  LH>Cs.  and  fadlities  of 
man^iqg  aod  providing  the  information. 
In  estteatfiv  Oa  cuiraat  value  of  tha 
Infaoaattoii  that  would  be  providad 
below  dM  camnt  thvsahold  <d  lOuOOO 
pounds.  EPA  ooasidered  several  faclots: 
(1)  Tba  iM^  aaadMT  of  seqaeato  froM 
die  public  far  JaJenaatki  en  hazardous 
#«K*mt«>«i»  praaant  at  fadiitias  below  the 
cuiNiit  teashold  lavek  (2)  duTliBitod 
currant  asa  of  Tier  I  and  Tier  D 
information  during  aaMiseDdes  and 
plamdqg  axarcisas;  and  (3)  dw  fad  that 
(mly  tardwe  ^ateshava  established 
thresholds  below  dia  laOOO  pound  level 
for  an  covered  hazaidous  cheminala 

EPA  understands  that  the  aauaint  of 
resources  devoted  to  date  management 
and  tha  ability  of  SERCs.  LEPCs.  and 
&a  dapartmante  to  manage  inf onnatioB 
vary  oonaiderably  across  die  nation.  TW 
date  laenagamim*  survey  conducted  by 
EPA  prior  to  the  NPRM  showed  diat  in 
scMue  States  and  communities,  however, 
resources  are  extremely  Umlted.  and 
LEPCs  are  having  difficulties  msnaging 
the  tadofmaUon  currently  being 
submitted.  EPA  believes  it  is  faiqiortant 
for  these  LEPCs  la  particular  to  focus  on 
liazaidons  chemicals  of  known  concern 
(1.0..  those  hazardous  dMBlcsls  stored 
in  laige  quantities  and  EHSs).  Tha 
Regdatoty  1aq»d  Analysis  supporting 
dM  NFKM  estimated  (hare  would  be  a 
fourfold  Increase  In  fha  number  of 
hazaidoBS  chemicals  that  would  be 
reported  at  800  poimds  compared  to  the 
laoOO  pound  luariiold  ^omtTV 
thousand  to  4.3  mflUon),  and  abaost  a 
two-foid  increase  (from  291  AX)  to 
488,880)  tadM  Buiubei  of  ndHttes 
required  to  report.  Sodi  a  laisa  Increase 
In  reporte  comd  dlvart  limited  resoorcea 
and  prevent  pnner  araloatlan  and 
plaimli^  aroaaafiKffitlas  widi  tha  moat 

hazardow  altiticBS. 
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inlteSMior 

law.  IPA*a  pritaMty  ooDoera  is  wM  dM 
ability  of  ma«y8BK2sa»d  LEPCs  to 
manage  the  additioHd  lafuiBMtloB  net 
would  be  adbnittad  at  lower  duariiolds. 
By  maintalafeig  dM  18X189  pood 
dHashold  far  hsurdoas  dModcris  odier 
dian  EHSa,  and  MriataiBiBB  the  500 
poaod  orTPQ  thnsMd,  wWdMver  is 
lower,  far  EHSs.  SPA  is  aosaring  dMt 
dM  LEPCs  that  hava  faiiled  resonroee 
wdl  faoas  thoae  raaooroee  on  the  flsost 
hazardooB  sttuadons.  llMt  is  not  to  say 
dia«  facflldaa  that  atore  baardous 
dMntoab  in  aMBMsr  qaaatitias  do  not 
pose  a  haaard  to  Ike  coaaaaaity.  RadMr, 
it  acknoarladges  dMt  widi  Umfted 
resonoea.  prtoritiaa  anst  be  aetaMiabed 
to  enave  tha  aMxiaaoa  laval  of 
protection  of  heaeaa  health  and  welfare 
mi  J  Ibu  aiiihiMMSMt  Ths  flnsl 
diresholdi.  identical  to  dMaa  canairtty 
in  efhct.  wdl  aot  place  aay  addMoMl 
burden  oa  SBBCs  and  LBPCa  and  wdl 
allow  then  la  iMproea  qaahty  oootrol 
and  asa  of  (ka  tDfonnattaa  tai  dM 


A  number  af 
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facdidaa  bam  lapia  Hag,  depriving 
communitfaa  el  vahMue  iafboaatioii. 
EPA  bdfavoa  Ihataldiough  EHSa 
warrant  spedal  attentton  and  lower 
reporting  tfareahidds,  aH  hasardoaa 
diemicali  do  not  preseot  aa  aqoai  risk. 
A  lower  tfaashold  far  EHSa.  ahng  with 
dM  lfluB09  pouKl  dweshold  f or  odMr 
hazMdoaschnaiirals,  wid  provide 
SERCs  aad  LEPCs  with  infoWMtfon  on 
fadlidaa  that  aia  liMy  to  present  die 
greatest  hasard  to  the  oommu^ty- 
Today's  dvssholds  do  not  deprive 
coBmaaitias  of  vahubie  fadoisMtawi; 
radiet,  they  provide  ooawnanltiasarith 
dM  BMst  vahMbla  iarfotBatton.  if  a 
SEBC  ar  UPC  wants  iafonaatton  not 
antoaaticaUy  sabaritted  andsr  today's 
finalnla.aSteteorloealltyBay       - 
estebUsh  lower  reporting  diresbidda 
under  Stete  law. 

Althoagh  *ome  Stetes  cuiiendy 
laqntia  laportlni  at  lower  dirashods. 
most  da  aot,  and  Many  do  not  devote 

infoRttatkm  tint  would  be  genvaled  by 
sudi  a  taqubaasBL  TIm  raportlag 
daashBliiUhat  EPA  is  pioMalgsr 
today's  teal  tufa  adMaosaMaai 
duoMtold  ihuiughoot  the  iwdon. 
pladng  a  borden  on  SERCs.  IXPCs.  and 


fire  departiaante  that  are  not  yat 
piaparad  to  dasfl  with  dM  hags  vohaaa 
ofadJlUunsHufuimation^atwoddba 
submlWad  at  luwei  duesholda.  fa 
addition,  fadiitias  aia  laquliad  la 
provide  liifisiiiatiap  on  uhaaucals 
present  In  quantities bebwdM  ii|Mlin( 
diresludd  if  dM  SBK;  IBC  or  fin 
department  reqneste  soch  infotmation. 
This  provMon  applies  to  aHfacffltles. 
even  those  not  ad>)oct  to  motina 
reporting  under  If  311  and  312.  Tims, 
fadlities  that  nsa  signlficaat  amonnte  of 
hazardous  diemkals  wfllnot  be 
exduded  from  reporting  if  the  Stete  and 
local  agencies  have  the  resources  to 
process  adJltitmal  lufunnation  and  want 
to  recdve  the  lufiaiuatton. 

The  cost  to  SERCs  and  LEPCs  and 
their  aUUty  to  cany  oat  requlremento 
were  carefaBy  stuited.  EPA  surveyed 
reprasantatives  from  12  SERCs.  32 
I^bpTm,  and  15  fire  departmente  thon^ 
to  have  implemented  effective 
information  management  systems  w 
procedures  under  I  i  311  and  SIZ  The 
resolte  of  tills  survey  aia  documented  In 
"Information  Management  by  Stete  and 
Lacal  Goveriunente  under  H  311  and 
312  of  the  Emergency  Planning  and 
Comnninity  Ri^t-to-Know  Aef, 
December  t98a  A  copy  of  this  document 
is  in  the  dodcet  siqiporting  tlds 
ndamaldng.  Porthee,  oosto  that  would  bo 
incnned  by  SBRCs.  LEPCs.  and  fira 
departments  under  each  threshold 
option  ware  estimated  in  the 
"Regulatoiy  Impad  Analysis  in  Support 
of  a  Panaanent  Reporting  Threshold 
under  II 911  and  912  of  ttM  Emergency 
Planning  and  Comnnmity  lUght-to-Know 
Ad  of  1908".  also  found  in  dM 
rulemaking  dodcet 

Option  8  (a  800-poand  direshold 
api^sd  to  all  hazardous  chemicals),  for 
example,  would  result  in  almost  twice 
dM  annual  cosU  to  SERCs,  IXPCs.  and 
fire  departmente  as  compared  to  dM 
coste  Imposed  by  dM  10.000  pound 
direshold.  Based  on  current  levels  of 
resources  available  to  LEPCs  lor  all 
their  plannhig  and  conuanniiy  ri^t-to- 
know  activities,  EPA  ccmdnded  diet  for 
many  LEPCs.  sudi  a  low  threshold 
would  create  a  substantial  burden,  and 
would  tte  19  many  of  dM  necessary 
re«>uroea  used  fiKgadieriafr  evaluating, 
an^  ^pHliring  ^nfoT«~'«^*M'  Mcaivd  under 
cunanl  reporting  thresholda.  Given 
diess  Increases  in  fkB  lafonnatiui 
management  bordai  aad  la  costs.  EPA 
dedded  dMt  a  lower  ttuadiold  was  not 
feasible  on  a  aationwide  bads. 

Some  oommenters  saggastad  dMt  SPA 
recooddar  a  duashald  of  80000  pouada 
becaosa  dds  daasheU  would  repiaseni 
a  cost-aSscttve  stocavs  qaandty.  and  it 
islatge  quantity  diamlcal  storage  dial  la 
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of  most  concern  to  enwifenqr  plaanen. 
EPA  does  not  agree  that  504)00  pound* 
is  the  quantity  of  hazardous  chemicals 
of  most  concern  to  emergency  planners. 
LEPCs,  under  title  in.  in  fact  are 
focusing  their  planning  effwts  oa  BHSs 
and  other  hazardous  chemicals  stored  in 
quantities  ranging  firtnn  one  to  lOJOOO 
pounds.  Several  LEPCs  are  currently 
using  the  Her  II  information  In  their 
planning  {vocess.  Furthermore,  hdlities 
are  familiar  with  the  10,000  pound 
threshold;  only  diree  of  the  138 
commcnten  on  the  threshold  issue 
favored  raising  the  threshold  above 
current  levels. 

Several  commenters  staled  that  it  is 
inappropriate  to  consider  costs  to 
industry  in  establishing  threshold  levels, 
and  that  EPA's  primary  concern  should 
be  maximizing  Uie  information  available 
to  State  and  local  authorities.  In  support 
dt  their  statement,  these  commenters 
dted  a  passage  in  the  legislative  history 
of  ii  311  and  312  in  which 
Representative  Edgar  addressed  the 
House  floor.  (Statement  of 
Representative  Robert  Edgar, 
Congressional  record,  October  8, 1986.) 

EPA  does  not  agree  that  costs  to 
industry  cannot  be  considered  as  one 
factor  in  setting  reporting  thresholds. 
Tltere  is  no  evidence  that 
Representative  Edgar  was  speaking  for 
the  mtire  Congress.  The  resoarks  of  a 
single  representative  in  a  House  debate 
which  is  nowhere  repeated  or  endorsed 
by  other  legislators  in  other  floor 
debates  or  in  the  Conference  Report 
cannot  be  interpreted  to  prevent  EPA 
from  considering  the  factor  of  costs  in 
setting  a  final  threshold.  See,  eg. 
Consumer  Product  Safety  Commission 
V.  CTBSylvania  Inc..  447 133. 102. 118- 
19  (1960);  Chrysler  Corp.  v.  Brown.  441 
VS.  281,  311  (1979):  In  re  Kelly,  841  F.2d 
906. 912  nJ  (9th  Cir.  1988).  Neither  the 
text  of  the  statute  nor  the  Omference 
Report  preclude  the  Administrator  from 
considering  costs  to  industry  in 
determining  thresholds.  Consideration 
of  costs  to  facilities  is  relevant  to 
Congress'  goal  of  developing  a 
manageable  program  for  the  collection 
and  dissemination  by  localities  of 
tnfmmatioa  on  hazardous  chemicals. 
The  Conference  Report  specifically 
indicates  that  the  two-tier  reputing  was 
adopted  in  sectton  312  "[tjo  minimize 
the  burden  of  diis  reporting."  It  would 
be  inconsistent  with  die  purpoee  of  the 
two>tier  reputing  format  for  EPA  to  be 
prohibited  from  considering  costs  to 
industry  in  setting  thresholds. 

EPA  does  not  believe  that  it  placed  an 
undue  amount  of  emphads  on  costs  to 
industry  or  (m  cost  ^ectiveness.  □'A 
does  believe  that  some  consideration  of 


costs  to  the  SERCs,  LEPCs,  fire 
departments,  and  industry  Is  important 
when  evaluating  the  pros  and  cons  of 
different  final  thresholds,  because  cost 
estimates  give  EPA  some  measurement 
of  the  impacts  of  the  different  threriiolds 
up<ni  government  entities  that  must  run 
a  variety  of  public  programs  *  and  on 
facilities  that  face  many  requests  for 
information  and  demands  for 
environmental  control 

Nonetheless,  EPA  agrees  that  the 
primary  purpose  of  the  reporting 
requireuMnts  under  sections  311  and  812 
is  to  provide  information  to  the 
OHnmunity.  EPA's  selection  of  the  final 
reporting  thresholds  was  not  based 
primarily  on  cost  considerations,  but  on 
the  extent  of  which  a  more  stringent 
standard  could  subvert  the  intent  of 
sections  311  and  312  by  overwhebning 
die  capability  of  SERCs,  LEPCs.  and  fire 
departments  or  manage  and  analyze 
submitted  information.  EPA  believes 
that  a  manageable  quantity  of  data  that 
can  be  supplemented  by  requests  for 
additional  information  and  the 
imposition  of  lower  State  or  local 
thresholds  when  appropriate,  better 
serves  the  community's  right-to-know. 

Several  commentera  siiggested  that 
EPA  use  the  proposed  levels  for  an 
interim  period  and  then  impose  a  lower 
reporting  threshold  determined  after 
fitfther  study.  EPA  considered 
establishing  reporting  thresholds  in 
today's  final  rule  for  another  interim 
period,  similar  to  the  approach  taken  in 
October  1987.  EPA  concluded,  however, 
that  it  was  best  to  minimize  the 
uncertainty  surrounding  future  reporting 
obligations.  Uncertainty  tends  to 
encourage  indecision  and  EPA  is 
anxious  for  SERCs,  LEPCs,  and  fire 
departments  to  have  full  information 
regarding  the  parameters  of  their  date 
management  obligations  so  that  they 
may  optimally  plan  for  equipment 
purchases  and  labor  needs.  It  is  also 
important  to  minimize  uncertainties  for 
facilities  so  that  they  may  develop 
optimal  invent(»y  tracking  systems.  T6 
establish  reporting  thresholds  under 
sections  311  and  312  for  another  intnlm 
period  would  not  minimize  uncertainty 
and,  therefore,  would  slow  compUanee 
and  data  management  decisions  and 
investments. 
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An  interim  approach  would  only  be 
useful  if  EPA  were  to  again  stody  the 
appropriate  final  threshold  after  that 
interim  period.  At  the  present  time,  EPA 
is  not  able  to  predict  what  the  best 
threshold  wHl  be  several  yean  In  the 
future.  Although  EPA  recognizes  that 
data  management  capabilities  may 
improve  over  time  as  States  and 
looslities  devote  greater  resources  to 
this  program  and  data  management 
experience  improves.  Q'A  cannot 
predict  that  this  will  happen,  nor  what 
thresholds  woiUd  be  appropriate  if  it 
does  happen.  Thus,  EPA  believes  it  is  in 
the  public  interest  to  choose  a  final 
threshold  at  this  time,  based  upon  all 
relevant  information  about  the 
capabilities  of  SERCs  and  LEPCs  to  data 
and  the  usefulness  of  the  informatitm. 
EPA  will  continue  to  analyze  data 
available  from  observations,  reviews, 
reports,  and  comments  received  from 
SERCs,  LEPcsd,  fire  departments,  the 
community,  and  othen  responsible  for 
carrying  out  portions  of  this  program.  As 
tiiese  date  indicate  that  change  is 
waranted,  EPA  will  revise  this  rule 
including  the  threshold  provision. 

In  the  NPRM,  EPA  requested  comment 
on  whether  the  final  tiireshold  for  EHSa 
should  be  500  pounds  or  the  TPQ,  or 
simply  the  TPQ.  EPA  received 
comments  supporting  both  options.  In 
today's  final  rule,  EPA  is  establishing 
die  fioal  reporting  threshold  for  EHSs  at 
500  pounds  or  the  ITQ,  whichever  is 
lower.  That  is,  in  today's  final  rule,  EPA 
is  maintaining  the  500  pound  cap  as  a 
reporting  dirashold  for  EHSs.  Aldiou^ 
EPA  understands  that  there  are  some 
advantages  to  maintaining  the  TPQ  as 
the  sole  reporting  trigger  for  EHSs  [Itn 
consistency  with  the  emergency 

Planning  provisions  of  tide  III).  EPA 
elieves  diat  die  different  irarposes  of 
TPQs  under  sections  302  and  303  and 
reporting  threshold  under  sections  311 
and  312  support  having  different 
relevant  quantities.  Under  sections  302 
aiul  303,  the  presence  at  a  facility  of  an 
EHS  above  its  TPQ  leads  to  certain 
required  emergency  planning  st^s  for 
facOitiea  and  LEPCs.  Thus,  the  TPQ  is 
set  at  a  level  that  is  appropriate  for 
mandatory  emergency  planning  in  all 
cases  across  the  nation.  On  the  other 
hand,  the  purpose  of  sections  311  and 
312  is  more  directly  related  to 
community  right-to-know.  In 
establish^  final  reporting  thresholds 
under  sections  311  and  31Z  EPA 
endeavored  to  provide  as  much 
information  as  possible  to  die 
community  without  overwhelming  the 
information  management  systems  used 
by  SERCa.  LEPCs*  and  fire  departments. 
Because  EHSs  generally  represent 


chemicals  of  highest  concern  to  die 
community,  EPA  wanted  to  ensure  that 
communities  receive  a  substantial 
amount  of  infinmation  on  EHSs,  even 
when  planning  is  not  stetutorily 
mandated.  SERCs  and  LEPCs  can  use 
section  311  and  312  date  to  determine 
whether,  due  to  site-specific  factora, 
emergency  planning  under  section 
302(b)(2)  would  be  appropriate.  EPA 
believes  it  is  most  prudent  to  maintain 
the  500  pound  cap  on  the  reporting 
threshold  for  EHSs  under  sections  311 
and  312.  to  enstire  that  information  on 
these  hazardous  chemicals  is  readily 
available  to  communities  and 
emergency  plannen. 

EPA  also  considered  esteblishing 
lower  thresholds  for  hazardous 
diemicals  on  the  tide  in  section  313  list 
or  on  the  CERCLA  hazardous 
substances  list  EPA  decided  not  to 
impose  diese  lower  thresholds  because 
the  additional  information  that  would  be 
provided  is  generally  available  through 
other  provisions  of  tide  III  and. 
therefore,  the  additional  burden  that 
would  be  imposed  on  both  industry  and 
government  was  not  warranted.  For 
example,  the  section  311  and  312 
reporting  requirements  focus  upon  the 
presence  of  hazardous  chemicals  at  the 
facility,  requiring  the  owner  or  operator 
to  submit  liste  ofchemicals  or  MSDSs 
and,  on  an  annual  basis,  an  inventmy  of 
'  those  chemicals.  Under  section  313.  tide 
in  already  imposes  inventory 
requiremento  upon  ownen  uid 
operaton  of  facilities  that  manufacture, 
process,  or  use  designated  quantities  of 
the  toxic  chemicals  on  the  section  313 
list 

Similarly,  tide  m  already  has 
reporting  requirements  that  direcdy 
employ  the  CERCLA  hazardous 
substances  list  Under  section  304. 
facilities  that  release  an  RQ  of  any 
CERCLA  hazardous  substance  or  BiS 
must  report  the  release  to  any  SERC  or 
LEPC  affected  by  the  release.  Detailed 
follow-up  reports  must  be  submitted  to 
the  affected  SERQs)  and  LEPC(s)  by 
any  owner  or  operator  required  to  report 
section  304.  The  nature  of  the 
information  required  in  the  initial  and 
follow-up  reporte  bean  some  similarity 
to  the  information  required  on  an  MSDS. 
For  example,  the  report  must  include  die 
chemical  name  or  identity  of  any 
substance  involved  in  a  release,  any 
known  or  anticipated  acute  or  chronic 
healdi  risks  associated  widi  die 
emergency,  and  where  appropriate, 
advice  regarding  medical  attention 
necessaiy  for  esqiosed  individuals. 
'Iherefora,  esteblishing  lower  thresholds 
for  the  section  313  chemicals  or  the  list 
of  CERCLA  hazardous  substances  did 


not  appear  to  provide  communities  with 
enoo^  new,  necessary,  or  useful 
infcmnation  to  Justify  the  additional 
burden  and  the  potential  for  confusion. 

DL  Analytical  Appraadi 

To  determine  die  potential  effecte  of 
the  sbc  (nations,  EPA  estimated  the 
number  of  facilities  in  die  U.S.  diat 
would  be  affected  by  each  threshold,  die 
average  number  of  diemicals  that  would 
be  reported  per  facility,  die  total  number 
of  reporte  that  would  be  filed,  the 
average  pounds  of  chemicals  reported 
per  facUity,  and  the  total  pounds  of 
chemicals  diat  would  be  reported  in  the 
U.S.  The  natioml  estimates  were 
developed  by  extrapolating  from  date  on 
the  amounte  of  hazardous  chemicals 
that  are  present  in  specific  localities.  A 
Los  Angeles,  California  datebase  and 
the  date  from  reports  filed  under  the 
Stete  and  Federal  Right-to-Know 
programs  in  New  Jersey  best  satisified 
the  criteria  EPA  identified  for  die  stiidy. 
The  Los  Angeles  and  New  Jersey 
datebases  were  well-suited  to  the 
threshold  analysis  because  they  indude 
information  submitted  by  both 
manufacturing  and  non-manufacturing 
facilities,  represent  all  sizes  of  facilities, 
and  contain  information  on  the  quantity 
of  hazardous  diemicals  at  facilities 
covered  by  die  HCS  r^ations.  (For  a 
full  discussion  of  the  selection  of 
datebases,  see  chapter  2  of  the 
Regulatory  Impact  Analysis  in  Support 
of  a  Reporting  Threshold  under  sections 
311  and  312  of  die  Emergency  Planning 
and  Community  Right-to-Know  Ad 
(RIA)  in  the  docket  supporting  this 
ndemaking). 

Some  commenten  stated  that  the 
seleded  datebases  do  not  represent  the 
national  and  do  not  acctirately  capture 
all  necessary  information.  EPA 
acknowledges  that  the  date  from  several 
Stetes  cannot  capture  all  relevant 
national  information.  Nonetheless,  EPA 
believes  that  the  New  Jersey  and  Los 
Angeles  datebases  are  the  best  readily 
available  information,  and  that  the 
methodology  used  in  the  analysis 
adequately  adjuste  the  date  for  the 
national  population.  EPA  extrapolated 
from  the  seleded  datebases  to  the  U.S. 
population  on  the  basis  of  SIC  codes. 
Also,  EPA  assessed  the  effecte  of  the 
selection  of  the  New  Jereey  and  Los 
Angeles  datebases  by  comparing 
the  extrapolated  restdte  with 
national  stetistics  on  chemical  and 
petroleum  production  and  use.  Estimates 
of  the  number  of  pounds  that  would  be 
reported  as  extrapolated  from  die  two 
datebases  are  reasonably  dose  to 
national  stetistics.  Mono/vet,  the 
estimated  number  of  affected  facilities 
and  estimated  coste  of  the  rule 
generated  through  indqiendent  analyses 


of  die  two  databases  are  similar, 
notwidistanding  die  differences  in  die 
industrial  facUities  represented  and  in 
die  area  covered  (a  Stete  versus  a 
metropolitan  area)  by  each  database. 
EPA  believes,  therefore,  diet  the  two 
databases  used  to  estimate  the  potential 
effecte  of  different  threshold  options 
provided  adequate  information  and 
generated  accurate  results. 

Several  commenten  stated  that  EPA 
s^iould  establish  different  threshold 
levels  for  different  hazard  categories. 
EPA  considered  establishing  risk-based 
reporting  thresholds  for  all  die 
hazardous  chemicals  subjed  to  sections 
311  and  312,  taking  into  consideratttm 
the  hazards  posed  by  each  chemical  or 
group  of  chemicals,  die  potential  for  a 
significant  release,  and  the  potential 
exposure  of  surrounding  populations.  As 
EPA  steted  in  ite  Odober  15, 1987  final 
rule  and  again  in  the  March  29, 1988 
proposed  rule,  such  as  hazard-based 
approach  was  not  feasible,  given  the 
tens  of  thousands  of  hazardous 
chemicals  covered  under  sections  311 
and  312  and  die  variety  of  locations  and 
situations  in  which  hazardous  chemicals 
may  be  stored.  Existing  methodologies 
that  can  be  used  to  evaluate  risk 
assodated  widi  specific  hazards  are  not 
appropriate  approaches  for  this 
rulemaking  because  they  are  site  or 
chemical  spedfia  For  example,  use  of 
the  CERCLA  Hazard  Ranking  System 
(HRS)  was  recommended  by  one 
commenter.  The  HRS  is  hinappropriate 
for  determining  reporting  threshold 
levels  under  sections  311  and  312 
because  it  is  site-specific  and  site- 
spedfic  exposure  pathways  must  be 
Imown  to  estimate  risk  levels.  Aldiough 
chemical-specific  or  site-specific 
information  cannot  be  considered  across 
all  the  diemicals  covered  under  sections 
311  and  31Z  it  can  be  considered  by 
local  authorities  on  a  site-specific  basis. 
EPA  believes,  dierefore,  diat  exposure 
potential  and  site  charaderistics  are 
more  appropriately  considered  by 
LEPCs  in  their  planning  processes  than 
by  EPA  in  esteblishing  reporting 
thresholds. 

One  commenter  suggested  that  the 
analytical  approach  should  consider  the 
synergistic  and  cumulative  effecte  of 
hazardous  chemicals.  EPA  agrees  that 
ideally  such  effects,  as  well  as  chemical* 
specific  hazards,  should  be  considered 
in  esteblishing  reporting  thresholds. 
There  is,  however,  no  existing  analytical 
modd  that  can  be  used  to  evaluate  these 
effecte  over  the  numbw  of  hazardous 
chemicals  for  which  MSDSs  must  be 
prepared.  EPA  believes  that  the 
analytical  approach  used  to  evaluate  the 
reporting  threshold  options  in  today's 
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final  rul«  nmilted  in  final  nporting 
thnabold*  dut  will  providt  infonnatioo 
to  local  oonunimitiM  about  hazardow 
chemicala  most  likely  to  posa  th« 
graatect  haxard,  witboat  overw^lming 
their  ability  to  managa  and  naa  the 
infonnation. 

One  coaunentar  questiooed  EPA's  oae 
of  die  Acate  Hasaidoot  EvcnU  (AHE) 
database  becauee  it  doea  not  include 
inddentt  that  result  in  chronic  effects  or 
enTtraamental  damage.  EPA  would  like 
to  darify  that  die  AHE  data  were  used 
primarily  to  estimate  how  data  that 
wookl  be  reodvad  at  alternative 
threshold  levels  relate  to  facilities 
involved  in  accidental  releases  that  led 
to  scfioas  acBte  effects.  The  data  show 
that  most  events  sufficiently  severe  to 
cause  human  casualties  would  be  at 
sites  sofaiect  to  reporting  under  the 
threshdd  levels  being  promulgated 
today.  The  accident  data  in  die  AHE 
database  provide  information  primarily 
on  acute  effects,  but  relatively  little 
information  on  duonic  effects  or 
environmental  «t*mag»  associated  with 
the  different  reporting  diresholds.  EPA, 
however,  reoognites  the  importance  of 
chronic  effects  and  mvironmental 
damage  and.  therefore,  requires 
notificatian  of  a  release  of  a  hasardous 
sobstanoe  er  EHS  that  equals  or  exceeds 
an  RQ.  Whan  dM  NatioDal  Responae 
Center.  8ERC  and  LEPC  are  notified  of 
a  hazardous  substance  releaae,  the 
respana&le  government  authority 
evaluates  die  risks  assodatsd  with  the 
releeae.  considering  acute  as  wril  as 
chronic  and  tpirfrnwnwntal  efiiscts. 

A  number  of  commenters  challenged 
EPA's  oomparisoo  of  the  coets  and 
benefits  of  the  alternative  reporting 
threehokb.  Beceuse  EPA  could  not 
quantify  the  boieflts  attributable  to 
each  dveshcM  option,  die  commenters 

rtmiwHmA  ^f  EPA'S  COOclusionS  WeT« 

unsuppmted.  EPA  does  not  agree.  Based 
(m  its  survey  of  SERCs,  LEPCs,  and  fire 
depertDsents  with  relatively  advanced 
data  management  systems,  EPA 
believes  thuat  many  of  these  State  and 
local  authorities  do  not  have  the  present 
capability  to  use  die  additional 
information  that  wotild  be  generated  at 
thresholds  lower  than  those  established 
by  today's  foial  rule.  For  each  given 
community,  however,  die  cost  benefit 
comparison  will  vary.  EPA  believes  it  is 
most  prudent,  therefore,  to  establish 
Federal  thresholds  at  a  level  diat  will 
maximite  the  net  benefits  for  most 
communities,  v^iile  preserving  the  ri^ts 
of  States  and  local  governments  to 
develop  more  stringent  reporting 
requironents  if  they  believe  that  die 
benefits  of  receiving  more  information 
than  that  submitted  under  the  thresholds 


in  today's  rule  an  great«r  than  the 
incremental  costs. 

Several  commenters  stated  that  EPA 
did  not  consider  or  properly  value 
certain  benefits,  sudi  as  acddent 
prevention.  EPA  is  eware  that  aoddent 
prevention  can  be  a  direct  outgrowth  of 
reporting,  due  to  a  consequent  increased 
awareness  on  die  part  of  industry  and 
the  local  oHnmunity  of  the  presence  of 
reported  hazardous  chemicals.  Such 
benefits,  however,  are  diffteult  to 
quantify  and  could  be  considered  only 
in  a  qualitative  sense. 

Two  oHnmenters  stated  that  costs 
were  not  accurately  considered  because 
the  projections  of  the  number  of  affected 
non-manufacturers  are  underestimated. 
Although  the  number  of  affected 
facilities  and  chemical  reports  in 
specific  industry  categories  or  sectors 
(such  as  non-manufacturing)  may  be 
under  or  overstated  in  the  RJegulatory 
Impact  Analysis,  die  sensitivity  analysis 
supporting  today's  rulemaking  indicates 
that  the  aggregate  quantity  of  chemicals 
covered  under  the  zero  threshold, 
iP4;hMt<wg  petroleum,  is  reasonabfy  dose 
to  national  projections  of  diemical  and 
petroleum  use  derived  from  Census 
data.  In  addition,  the  Los  Angeles  and 
New  Jersey  databases  yield  comparable 
total  cost  estimates  despite  significant 
difforences  in  the  underlying  numbers  of 
manufacturing  and  noo-manufacturing 
facilities.  Consequendy,  EPA  believes 
that  the  potential  inaccurades  fai  the 
analysis  caused  by  extrapolation  are  not 
sign^cant  enough  to  affect  die  dedsion 
to  select  today's  final  reporting 
thresholds. 

IV.OdMrbeaeB 

A.  Muhi-ntabUthment  FadUty 
Reporting 

In  die  March  29. 1988  NFRM.  EPA 
proposed  a  clarification  to  the  reporting^ 
requirements  for  multi-establishment 
facilities.  In  particular,  in  response  to 
concern  that  owners  of  certain  multi-  ^ 
establishment  facilities,  such  as 
industrial  parks,  do  not  have  suffid/^t 
knowledge  about  specific  hazai ' 
chemicals  located  at  their  fa^ikfy  to 
comply  widi  the  tide  m  reporting 
requirements,  EPA  proposed  a 
regulatory  provision  that  would  have 
duified  how  establishments  at  such 
facilities  may  report  as  facilities.  The 
Agency  has  decided  not  to  promulgate  a 
final  rule  on  midti-establishment 
reporting  at  diis  time.  After  receiving 
substantial  public  comment  on  this 
provision.  Q'A  needs  additional  time  to 
consider  and  develop  the  appropriate 
regulatory  approach  to  various  issues 
connected  widi  multi-establishment 
reporting.  EPA  does  not.  however. 


btflieve  H  is  appropriate  to  delay  die 
prmnulgedoo  of  final  threaholda  while 
the  Agency  oonsidns  multi- 
establishment  iseoes.  For  dds  reason, 
today's  final  rule  does  not  indode  • 
provision  addreeafaig  multf- 
establiahnient  fadlides. 

B.  Tier  I  and  Tier  n  Forms 

EPA  haa  made  severel  small 
modifications  to  the  Tier  I  and  Tin  II 
forms  and  instructions  in  response  to 
commenters'  suggestions  and  concerns. 
Some  suggestions  were  not  accepted  for 
reasons  stated  in  die  Response  to 
Comments  Document  The  modifications 
in  today's  final  rule  indude  addfaig 
check  boxes  to  indicate  that  the 
information  is  identical  to  that 
submitted  in  die  previous  year,  lines  on 
die  "Her  D  form  for  listing  die  EHS 
chemical  name(s]  present  in  a  mixture; 
optional  chedc  boxes  for  each 
hazardous  chemical  reported  to 
facilitate  data  management  at  the  State 
and  local  level;  and  several  other  small 
changes. 

Anotha  change  made  in  today's  final 
rule  invdves  the  onrtificetion  statements 
on  die  ller  I  and  "Dcr  D  forms.  EPA  has 
received  several  requests  diet  dieTlerD 
form  be  modified  to  aUow  owners  and 
operators  of  fadhties  to  place  an 
original  signature  only  on  the  first  page 
of  a  muhiiMge  submissian.  EPA  agrees 
that  an  ordinal  signature  need  not  bo 
placed  on  every  page  of  the  Tier  II 
submission  so  long  ss  the  owner  or 
operator  certifies  that  he  or  she  has 
reviewed  every  page  of  die  submission. 
Therefore,  die  instructions  for  die 
certification  on  the  "Her  D  form  have 
been  modified  to  allow  the  owner  at 
operator  to  place  an  original  signature 
only  on  the  first  page  of  the  submission, 
provided  diat  (1)  submissions  to  the 
SERC  LEPC.  and  fire  department  each 
contain  an  original  signature  on  at  least 
die  first  page.  (2)  the  total  number  of 
pages  in  the  submission  is  inserted  in 
the  space  provided  in  the  certification 
statemoit,  induding  all  ctmfidential  and 
non-confidential  sheets  and  all 
attadunents,  and  (3)  subsequent  pages 
in  die  submission  omtain  a  photocopy 
of  the  original  signature  or  a  signative 
stamp,  as  well  as  die  date  that  the 
original  signature  was  affixed  to  the  first 
page  and  the  total  number  of  pages  in 
die  submission.  Similarly,  die  Tier  I 
certification  instructions  have  been 
modified  to  state  that  the  owner  or 
operator  certifies  that  all  information  in 
the  submission,  including  all 
attachments,  is  true,  accurate,  and 
complete:  the  total  number  (tf  peges  in 
the  rabmission  ouut  be  indicated  in  the 
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space  provided  in  the  certification 
statement 

Three  conunenters  stated  die  EPA 
should  retain  OSHA's  Hazard 
Communication  Standard  (HCS)  list  of 
exqnptions  from  coverage  in  the 
instructions,  along  with  die  comparison 
of  EPA's  hazard  categories  widi  OSiA's 
HCS  hazard  cat^ories  to  reduce  the 
time  necessary  to  comply  with  sections 
311  and  312.  EPA  does  not  agree  that 
induding  die  list  of  OSHA's  HCS 
exemptions  shortens  the  time  required 
for  compliance.  By  induding  HCS 
exemptions  on  previous  ller  I  and  Tier 
n  fonns,  EPA  believes  diat  it  might  have 
appeared  to  the  regulated  community 
diet  EPA.  SERCs.  and  LEPCs  were  die 
appropriate  audiority  for  interproting  die 
scope  of  the  HCS.  The  most  appropriate 
audiority  for  interpreting  die  HCS  is 
OSHA.  Reporting  time  for  bodi  tide  m 
and  die  HCS  can  best  be  shortened  by 
die  mediod  set  fordi  in  die  instructions 
to  the  tide  m  reporting  forms,  which 
refers  parties  to  die  OSHA  HCS.  EPA. 
however,  does  agree  that  it  is  necessary 
to  retain  the  OSHA— ^A  hazard 
category  comparison  because  MSDSs 
are  prepared  based  on  OSHA's  HCS 
hazard  categories. 
Two  commenters  suggested  that  EPA 
.  reconsider  die  use  of  die  Tier  I  forms 
because  they  are  too  general  an  diey 
place  an  undue  burden  on  industry  and 
local  government  authorities.  Although 
EPA  agrees  that  the  information 
submitted  on  the  Tier  n  form  is  mora 
useful  the  statute  allows  owners  and 
operaton  of  facilities  the  option  of 
submitting  Tier  I  or  Tier  n  forms,  unless 
die  Tier  n  form  is  specifically  requested 
by  a  SERC  or  I£PC  See  section 
312(e)(1)  of  tide  lit  H.R.  Conf.  Rep.  No. 
962. 99di  Congress.  2d  Sess..  290 
('t^onference  Report").  States,  however, 
may  develop  legislation  requiring 
submission  of  Tier  II  forms,  and  some 
have  already  done  so.  Also.  EPA 
continues  to  encourage  submissions  of 
Tier  n  forms  unless  SERCs,  LEPCs,  or 
fire  departments  have  indicated  a 
preference  for  Tier  I  forms. 

Anodier  commenter  stated  that  EPA 
should  discourage  States  from  creating 
dieir  own  spedal  report  forms  vdiich 
add  to  die  costo  of  industiy  compliance, 
espedally  ii  changes  to  the  form  make 
the  computer  software  used  to  prepare 
die  form  obsolete.  EPA  does  not  agree 
diet  it  should  discourage  States  from 
developing  their  own  forms  or  tailoring 
Tier  I  and/or  Tier  II  to  meet  particular 
needs  or  to  avoid  overlapping  Federal 
requirements.  EPA.  however,  does 
encourage  States  to  consider  industry 
concerns  in  modifying  the  inventory 
^mns.  When  EPA  makes  fonnat 


changes,  it  generally  considers  die 
inirdens  sudi  revisions  impose.  The 
dianges  made  to  die  Tier  I  and  Her  n 
forms  in  today's  final  rule  have  been 
determined  to  be  necessary, 
notwithstanding  potential  costs  to 
industry. 


C  Subsuiface  Operations 

In  response  to  many  questions  about 
die  applicability  of  tide  m  regulations  to 
subsiuface  operations,  EPA  proposed  in 
die  March  29, 1989  NPRM  to  revise  die 
regulatory  definition  of  facility  to  clarify 
'  that  subsurface  structures  that  are  part 
of  man-made  operations,  induding  open 
surface  mines,  are  induded  within  the 
statutory  definition  of  facility  and. 
dierefore,  are  subject  to  tide  m  reporting 
requirementa. 

Twenfy  commenten  opposed  and 
three  commenters  supported  the 
proposed  revision  to  the  definition  of 
facUify  to  indude  subsurface  structures. 
A  number  of  the  commenten  stated  that 
die  revision  would  improperly  e}q>and 
die  definition  to  indude  fadlities  and 
substances  exempt  bom  the 
requirementa  of  some  sections  of  title  IIL 
EPA  does  not  agree  that  the  revised 
regulatory  definition  of  "facility" 
changes  reporting  requirementa  or 
negates  exemptions  contained  in  tide  III 
statutory  provisions.  The  regulatory 
definition  is  revised  today  to  indude 
only  those  subsurface  structures  that  are 
man-made  or  natural  structures  into 
which  hazardous  chemicals  are 
purposefully  placed  or  removed  through 
human  means  such  that  the  structures 
function  as  a  containment  structure.  If 
an  activity  or  fadlify  is  exempt  ttanx 
certain  tide  m  requirements,  today's 
regulatory  definition  does  not  alter  that 
exemption.  For  example,  the  revised 
regulatory  definition  of  "fadUty"  does 
not  alter  the  applicability  of  die 
transportation  exemption.  If  natural  gas 
is  stored  at  a  production  fadlify,  the 
produd  is  subjed  to  tide  m 
requirementa;  if  natiiral  gas  is  being 
stmed  inddent  to  transportation,  then  it 
comes  widiin  die  tide  m  exemption  and 
is  not  subjed  to  tide  III  reporting 
requirementa. 

As  a  second  example,  one  commenter 
noted  that  because  subsurface  mining 
operations  are  not  subjed  to  OSHA's 
HCS,  they  are  also  not  subjed  to 
sections  311  and  312  of  tide  m.  EPA 
agrees  that  aldiough  a  mining  operation 
may  come  within  die  definition  of  die 
term  "fadlify."  it  is  not  necessarily 
widiin  die  scope  of  die  OSHA  HCS.  If 
the  operation  is  not  subject  to  the  OSHA 
HCS.  it  is  not  subject  to  die 
requirementa  of  sections  311  and  312. 
The  fad  diat  a  fadlify  does  not  come 
widiin  die  scope  of  die  OSHA  HCS  is 


not  relevant  however,  to  die  emeisency 
planning  and  release  notification 
requirementa  of  sections  302, 803,  and 
304.  Thus,  if  dwn  »e  EHSs  at  a  mining 
fadlify  in  underground  containment 
structures  in  quantities  equal  to  or 
exceeding  TFQs.  die  owner  or  operator 
is  required  to  report  them  under  section 
302  uul  to  partidpate  in  die  oommunify 
planning  process  as  required  under 
section  303.  Also,  if  die  fadlify 
produces,  uses,  or  stores  a  CBRCLA 
hazardous  substance  or  an  EHS,  and 
releases  the  hazardous  substance  or 
EHS  in  a  quantify  that  equals  or  exceeds 
die  applicable  RQ,  die  release  must  be 
reported  to  die  SERQs)  and  LEPQs) 
likely  to  be  affected  by  die  release,  and 
to  the  National  Response  Center  in  die 
case  of  a  CERCLA  hazardous  substance. 
One  commenter  stated  diat  die  revised 
definition  could  result  in  daily  reporting 
of  releases  6om  mining  operations.  If 
releases  of  hazardous  substances  or 
EHSs  from  mining  operations  at  or 
above  reporting  levels  occur  daily,  they 
must  be  reported  daily.  The  commenter 
should  note,  however,  that  recurring 
releases  m^  qualify  for  reduced 
reporting  under  CERCLA  section 
103(f)(2)  if  diey  are  "continuous"  and 
"stable  in  quantify  and  rate,"  or  diey 
may  be  exepipt  from  reporting 
requirementa  if  diey  are  federally 
pomitted  under  CERCLA  section 
101(10).  (See  die  NPRM  on  reporting  of 
continuous  releases  (53  FR 12808;  April 
19, 1988)  and  die  NFRM  on  federally 
permitted  releases  (53  FR  27288:  July  19, 
1988)). 

Three  commenters  opposed  induding 
naturally  occuiring  materials  such  as 
natural  gas  in  the  calculation  of  a 
fadlify's  inventory  for  comparison  with 
the  TTQ  under  section  302  because 
natural  gas  production  is  already 
governed  by  regulations  under  other 
audiorities,  storage  and  wididrawal 
operations  do  not  impose  a  hazard  to 
nearby  populations,  and  it  would  be 
difficult  to  estimata  quantities  of  natural 
gas  "present"  at  a  fadUfy.  EPA  does  not 
agree.  Any  substance  placed  in.  or  being 
removedfrom,  a  subsurface locatiwi by 
human  intervention,  sudi  as  mining,  is 
subjed  to  tide  III  requirementa  and. 
dierefore,  must  be  induded  in  a  fadllfys 
Inventory.  EPA  undentands  diatlnany 
industries  must  comply  widi  regulations 
and  saf  efy  standards  under  odier 
audiorities.  Nevertheless,  complianwi 
widi  such  requirementa  does  not  fulfill 
die  purpose  of  tide  m  whidi  is  to 
provide  the  public  with  information  on 
die  chemicals  present  at  fadlities  in 
order  to  prepare  die  communify  to 
respond  when  hazards  are  not 
controlled  Conqiliance  widi  odiar 


ngaiaHaoM,  ttwref or*.  doM  not  rrii«v« 
tha  ragniated  oonmnmity  from  the 
raspondbOity  to  eomply  wltfi  tiie 
iwiuif — Bl»  of  titl*  nL  INirther.  Mch 
owMT  or  opontor  nrast  uM  the  boot 
infonBOtkn  available,  knowledge  of  the 
operottag  proceeaee  of  die  facility,  and 
enginearingjadgnient  to  eetimate  the 
qoantitiee  of  haxardooa  chendcala 
preeent  in  sobeoifece  containment 
stractores.  Reportfng  Cadlitiee  ehoold  be 
aware  that  eetimatae  need  not  be  exact; 
facilities  are  only  required  to  estimate 
which  among  many  broad  ranges 
Indlcatad  OS  the  Tier  I  and  Tier  n  forms 
match  their  inventories. 

a  Tnatment  ofEHS  Mixtures  in 
Reporting  Threshold  Calculations 

In  the  March  29. 1960  NPRM.  EPA 
propoeed  new  regulatory  language 
addreseing  when  and  how  facilities 
must  report  EHSe  that  exceed  their 
applicable  reporting  threshold  under 
sections  311  uid  312  when  the  EKSs  are 
present  in  diffnent  mixtures. 

Section  811(aX3)  of  title  m  provides 
fadUtias  with  the  <»tian  of  reporttaig  on 
a  mixture  as  a  whole  or  reporting  on 
each  hajtardous  component  of  the 
mixture.  In  some  instances,  reporting  by 
wnrnpniant  could  rscult  in  the  filing  of 
fewer  reports.  Where  components  of  a 
mixture  «e  not  present  at  a  {adlity  in 
threshold  quantitiee.  a  facility  would  not 
be  required  to  submit  a  report  under 
sectioos  311  or  312  even  though  the 
quantity  of  the  mixture  itself  is  present 
in  a  threshold  amount  Similarly, 
reporting  by  mixture  could  occasionally 
resoh  in  fewer  reports  when  the 
lulAtures  are  below  direshold  quantities, 
b  the  March  29, 1980  NPRM.  EPA 
proposed  a  new  provision,  |  37a28(bK3), 
related  to  reporting  of  EHSs  in  mixtures. 
This  provision  was  designed  to  ensure 
that  EHSs  would  be  reputed  regardless 
of  the  option  (rf  repealing  by  mixture  or 
by  component  EPA  bebeved  diet  the 
importance  of  EHSs  to  emergency 
plamdng  and  community  rignt-to-know 
warranted  a  requirement  tilurt  these 
cfaeniicalt  be  reported,  in  some  fashitm, 
whenever  they  are  present  at  facilities 
in  above-threshold  quantities.  (See  54 
FR 12980). 

In  proposing  regnletory  language  to 
add^eee  the  special  question  of  reporting 
EHSe  even  when  EHSe  are  present  tai 
mixtaree,  the  AMucy  did  not  takeaway 
or  in  any  way  alter  the  option  provided 
in  the  stotnte  of  reporting  on  mixtures  as 
a  whole  or  by  haindoae  component 
Ptopoeed  I  STOiatb)  re«inired  facilities 
to  report  die  preeence  of  EHSe  at  dteir 
facility  if  ttwy  were  present  in  ebove- 
tfueshold  qaaotftlec.  but  provided 
facilities  with  the  optton  of  reporting 
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ndxturee  or  reporting  the  Bbctve  as  a 
whole.  Propoeed  |  S7a28(b)  stated: 

(3)  g  extremely  haMTdouswbtaaces  are 
haxardoos  components  of  •  nilAtuie,  the 
qnantity  of  tlia  extremely  hazardoas 
tulMtanoe  in  eech  mlxtne  ifaell  be 
•garegated  to  detennine  if  the  thnsliold 
vSm  has  been  reached  for  the  fadUty. 
Reportiag  laay  be  accompUshad  by  reportiiig 
on  the  oaaqKMMOt  or  the  aiixturs  even  if  tlte 
•oioant  of  the  niixturt(a)  is  below  the 
nportinc  threshold. 

To  supplement  this  regulatory  language. 
EPA  prqposed  the  addition  of  a  box  on 
the  Tier  II  form  whereby  facilities  that 
chose  to  report  a  mixture  es  a  mixture 
(radier  than  by  component)  would  be 
required  to  check  whether  the  mixture 
contained  an  EHS. 

Some  commenters  did  not  understand 
EPA's  intent  in  propoeing  these 
amendments,  otliers  stated  that  the 
proposed  regulatory  language  was 
CTufiiaing,  and  others  questioned  the 
utility  of  the  Information  received.  As  a 
conaeqoence,  EPA  ia  promulgating 
language  in  |  S70.28(c)  to  clarify  the 
reporting  requiremento  in  t  V76j2t.  None 
of  the  commenU  received  led  the 
Agency  to  change  die  reporting 
requirementa  as  proposed. 

Stated  as  simply  as  possible,  i  870.28 
requires  facilities  to  aggregate  each 
EHS,  whether  it  is  present  as  a  mixture 
component  or  in  ite  pure  fomi. 
Aggregation  of  non-EHS  hazardous 
chemicals  present  in  mixtures  and  in 
their  pure  form  is  not  required,  but  may 
be  done  tf  e  facility  is  reporting  all 
hazardoua  chemicals  in  mixtures  by 
component  If  a  facility  has  an  EHS.  and 
iU  qoantittea  withb  mixturee  and  in  ito 
pure  form  equal  or  exceed  ite  eppliceble 
threehold,  the  facility  most  report  that 
EHS.  Once  die  necessity  of  reporting 
diet  EHS  ia  established,  die  facility  has 
two  primary  choices  in  the  manner  in 
whidi  it  reporte  diia  EHS.  The  facility 
may  either  report  the  EHS  separately  as 
a  component  of  one  or  several  different 
mixtures,  or  may  report  the  EHS  by 
reporting  the  mixture  of  which  the  EHS 
ie  e  part  For  example,  if  five  mixturee 
eadi  contained  100  pounds  of  methyl 
mercaptan  (an  EHS],  reporting  could  be 
accompUahed  by  reporting  500  ponnda 
of  methyl  merceptan  (reporting  by 
component)  or  by  reporting  die  five 
mixturee  separately. 

EPA  is  requiring  diet  only  EHSe  be 
aggregated:  aggregation  of  non-EHS 
hazardous  diemicals  in  different 
mixturee  et  e  faeflity  is  not  required. 
Co^reee'  intent  that  agpegetion  be 
permitted  tai  setting  dveebolds  Is  deer 
from  the  Conference  Report  The 
requirement  to  aggregate  EHSe  under 
sectkn  311  Is  oonsiatent  with  the 
requirementa  under  sectfon  302  of  title 


m.  EPA  views  EHSs  to  be  •  special 
class  of  haaardouschemicala.  EPA 
andoipates  diet  LEPCs  will  request 
information  on  EHSe  inesent  at  a 
facility,  and  routine  reporting  of  diat 
informadon  under  secdons  311  and  812 
should  facilitate  die  planning  process. 
EPA  is  net  requiring  the  aggregation  of 
non-EHS  hazardous  chemicala  at 
fadlitiee  because  of  the  potential  burden 
that  would  impose  on  fadlitiee,  beceuse 
EPA  has  determined  diat  data  on  EHSs 
generally  have  greater  emergency 
planning  and  ri^t-to-know  value  to 
communities  than  do  data  on  other 
diemicals,  and  because  informadon  on 
those  hazardous  chemicals  is  not 
required  under  section  302  of  title  ID. 
Hie  aggregation  requirement  of  this  rule 
maintains  the  option  granted  in  the  tide 
in  statute  that  owners  or  operates  of 
facilities  be  able  to  report  either  by 
component  or  by  mixture.  The 
requirement  diet  only  EHSe  be 
aggregated  ecross  mixtures  in  order  to 
determine  whether  a  threshold  is  met 
maximizes  the  information  about  one 
group  of  hazardoua  chemicals  (1.0., 
EHSs),  while  meintaining  a 
manageable  program. 

The  foUowing  describes  how  to  report 
above-direshold  EHSs  on  a  Tier  II  form 
when  the  fadUty  is  reporting  some 
mixtures  es  a  mixtura  and  some 
mixtures  by  component  When  filling  out 
a  Tier  II  fonn  and  reporting  s<mie 
mixtures  es  mixturee  and  some  by 
component  the  facility  must  do  two 
tilings.  First  for  any  mixtura  containing 
die  above-direahold  EHS  diat  die 
fadlity  is  raporting  by  component  the 
fadlity  must  report  the  ebove-threshold 
EHS  separately  by  chemical  descripticm. 
physical  and  health  hazard,  inventory 
and  storage  code  and  location.  When 
reporting  inventory  Information 
(maximum  and  average  daily  amount 
and  number  of  days  on-site),  the  fadlity 
should  calculate  or  rafer  to  thoee 
quantities  of  tlte  EHS  that  era  present 
only  in  the  mixtures  that  die  facility  is 
reporting  by  component;  the  fadlity 
need  not  indude  within  theee 
calcufationa  the  emounta  of  the  ebove- 
dmshold  EHS  diet  era  contahied  widiin 
mixtures  diet  die  fadlity  is  reporting  as 
a  mixtura.  Similarly,  when  reporting  die 
storage  code  end  location  for  die  above- 
direeholdEHS,  die  facility  should  list  all 
storags  oodee  end  locations  of  any 
mixtura  containing  die  above-threshold 
EHS  diet  die  facility  is  reporting  by 
component;  die  fadlity  need  not  refer  to 
die  location  or  storage  code  of  any 
mixtura  oontalning  the  EHS  that  the 
fadUty  is  reporttaig  as  a  Bdxtare. 

Seeeod,  for  any  mixtura  oontafadng  a» 
EHS  diat  the  fadlity  ie  reporting  ••  a 


mixture,  the  facility  mnst  chedc  die  box 
UbeUed  "EHS"  to  taKUcate  diat  die 
mixtura  contains  an  abowe-thceshold 
EHS.  and  must  also  write  the  name  of 
die  above-thrashold  EHS(s)  contained 
within  the  ndxture  on  the  )ine  provided. 
When  filling  oat  die  inventory 
information,  the  facility  should  indude 
in  the  calculation  only  those  quantitiee 
of  the  same  mixtura  and  riiould  follow  a 
similar  procedura  when  filling  out  the 
storage  code  and  location  information. 

One  commenter  stated  that  EPA 
should  establirii  a  mm<«ni™  percentage 
of  a  mixtura  bdow  whidi  EHS 
componento  would  not  have  to  be 
aggregated  for  reporting.  EPA  agrees 
and  directo  die  commenter  to  the  section 
on  "calculation  of  quantity"  at  40  CFR 
part  370l28.  vdiidi  states  diat  only 
compooento  greater  dian  1  percent  or 
0.1  percent  for  carcinogenic  oompooents, 
era  reportable.  Nevertheless,  if  die 
owner  or  operator  of  a  facility  sospecta 
that  an  EHS  is  present  in  a  mixtura,  the 
entira  mixtnra  shoold  be  rqxxted 
becauae  die  identity  and  quantity  of  die 
EHS  is  unknown  and.  ttierafbre,  cannot 
be  agp^ated  with  any  accuracy  with 
odier  quantities  of  EHSe  preeent  at  die 
fadlity. 

One  commenter  stated  diat  die 
requirement  to  aggregate  EHSs  in 
mixturee  should  only  be  applied  edien 
the  EHS  Ntains  S(Hne  of  ita 
diaracteilstica  in  the  mixture.  EPA  does 
not  agree  with  this  comment  because 
determining  whether  an  EHS  ratains  ito 
characteristiGS  in  a  mixtura  cannot  be 
easily  done.  Also,  EPA  briieves  that 
only  rarely  vronki  an  EHS  be  a 
component  of  a  mixtura  in  a 
conoentratioa  greater  than  1  percent  or 
0.1  percent  if  cardnogenic  and  not  retain 
ite  characteristics.  Tbiia.  if  a  mixtnra 
requfres  an  MSD&  the  owner  or 
operator  ahould  consider  the  component 
EHSe  tai  making  ttareduM  cakolationa. 

One  ooBnaeBtar  soggested  diat  sectton 
370.28  be  ladraftad  to  provide  diat  only 
tfioaa  hazardoas  dwiainals  or  "extra- 
hazardoas"  sdietanoes  in  the  same  kind 
of  mixtura  be  aggregated  to  determine 
whether  dia  istKatiin  dirashold  is 
exceeded.  EPA  diaa^eea.  The 
aggregation  reqnireBent  apfdies  to 
emergency  jrfanning  notification  under 
section  802  as  well  as  to  die  inventory 
reporting  requtrementa  of  sectiooa  311 
and  312.  EPA  doee  not  bdieve  diat 
modifying  the  aggragation  requirement 
as  the  Gonmenter  saggesta  would 
adequately  sufiport  planning  for 
emergendoe  involvhigEHSa.  Aleo. 
hazardous  chemicals  found  in  different 
mtxtares  can  have  synergistic  leacttoas. 
EPA  beUavea  diat  it  ia  especially 
fanportaat.  disfaiore.  ttat  EHSe  preeent 


at  a  fadlity  be  aggragatad  acrosB  all 
mixtures. 

Anodier  oonmeoter  urged  that  for 
purposes  of  determining  rqiorting 
thresholds,  the  hazardoas  compooento 
of  crude  o91  be  exdnded.  EPA  sees  no 
reason  to  exdude  oomponenta  of  crude 
oU  from  diereqniremeirt  to  aggregato 
EHSe  lor  purpoeee  of  deteradnhig 
whether  reporting  threehdds  have  been 
reached.  Any  EHS  component  of  crude 
oil  must  be  aggregated  unless  die  crude 
oil  is  reported  as  a  mixture.  Non-EHS 
componento  of  a  mhctnra,  toduding 
crude  oO,  need  not  be  aggregated. 

E.  Implementation  of  Title  W  by  Indian 
Trilxu  on  Indian  Lands 

In  today's  rule  EPA  is  promulgating  ita 
proposal  to  die  March  28. 1980  NPRM.  to 
designate  Indian  TMbee  as  the 
implementing  authority  lor  tide  m  on  all 
lands  widiin  "Indian  Coontiy." 
According,  ths  chief  executive  officer 
of  die  Tribe  is  reqwnsible  for  die 
functions  of  the  State  governor  under 
SARA  sectioB  301.  indnding  die 
appointment  of  an  emergency  response 
conimission  for  the  Tribe.  TUs  tribal 
commission  would  then  be  reqKinsible 
for  carrying  out  die  duties  of  dw  SERC 
induding  the  designatton  of  local 
emergency  planning  districta  and  the 
aiqxiintniait  oi  an  emergency  planning 
committee  iat  eadi  district  The  distrid 
emergency  planning  committee  will 
carry  out  the  same  functions  as  a  LEPC 
in  die  local  emergency  planning  districta 
desiffoated  by  a  SERC  Also,  for 
facilities  located  %»ithin  Indian  country, 
die  fira  department  run  by  the  Tribe  will 
be  the  fire  department  designated  to 
receive  section  311  and  312  reports. 
Finally,  section  813  of  tide  ID  requires 
diet  die  Stata  govvnor  designata  an 
entity  to  be  re^nosible  for  managing 
toxic  release  inventory  data.  In  Indian 
GOOBtry,  this  entity  would  be  deeignated 
by  the  chief  executive  officer  of  this 
Indian  Trd)e. 

Several  commenters  endorsed  EPA's 
proposal  to  rocoyiize  tribal  sovereignty 
over  environmental  protection  on  Indian 
lands  and  to  provide  for  tribal 
implementation  of  title  III  to  a  manner 
equivalent  to  imidaaentation  by  Stata 
and  local  goverammita  withto  their 
respective  jurisdictions. 

One  r^«rii«iitf  stated  diat  Congrees 
did  not  totend  title  ID  to  be  implemented 
sepantriy  on  Indian  lands  by  Indian 
Tribes  because  tide  m  lacks  any 
reference  to  Indian  Tribee  or  lands  and 
the  tide  in  definition  of  die  term  "State" 
does  not  indude  Indian  Tribes.  Two 
commeBtere  aeeertad  diet  dM  Indiaa 
Tribes  acttvities  toim^lemanttng  tide  ID 
should  be  siiBiUr  to  the  aclMttoe  el  tiw 


LEPCs  and  come  under  the  aolherlly  of 
aSERC 

EPA  does  not  agree  diet 
implemeBtatfoa  of  title  m  on  InAmi 
lands  should  be  aadv  ito  aodMrity  of  a 
Stata  or  8HRC  ANhoagh  tide  10  lacks  an 
exi^dt  refiroBoe  to  Imten  Tribes  or  to 
die  impleoMBtotion  of  die  Act  on  Indlen 
lands,  EPA  believes,  based  on  die 
le^ativa  history  of  SARA,  that 
Congress  dearly  intended  diet  die 
protection  of  tide  in  apply  to  all  persons 
inhabid^  Indian  Inds.  Tide  m 
emphasizes  eaieigeiicy  reqxmse 

{>lanidng  and  chradcal  awareness  at  the 
ocal  level  When  appBed  to  Incfiaa 
lamfa,  dds  sopporto  bnnlementation  of 
die  Ad  by  tribal  audiorittes.  EPA 
believes  diet  in  die  abeence  of  dear 
legislative  intent  on  who  riwnld 
iffipl^rtiMwtt  die  statute  on  Indian  lands, 
EPA  has  dto  diacretion  to  dedgnato  die 
Indian  Tribes  as  ^  implementing 
audiorlty.  Alee,  under  appbcable  law  on 
IndiflD  farlsdictian.  States  are  generally 
preduded  from  exercising  Jnrisdicttoa 
over  hid'^"'*  to  Indian  country  abeent  a 
dear  expression  of  otu^eedonal  tatent 
to  the  contrary.  Nodiing  to  the  language 
or  legislative  hiatary  of  tide  m  suggeeta 
that  Congress  taitended  to  sub)ed  todian 
Tribes  to  Stato  regufatioo  on  Indian 
lands,  eqiedaUy  to  an  area  of  sodi 
importance  to  dw  health,  salsty,  and 
wrif are  of  die  Indian  community  as 
chemical  emergency  raepwise  planntog. 
One  commenter  stoted  that  ownen  or 
operators  of  facilities  on  todian  lands 
should  report  to  State  and  local  offidals 
to  avoid  h*"'*«*'"B  effective  emergency 
planning  and  response.  EPA  does  not 
believe  diat  Indian  tribal  (urlsdiction 
over  Indian  lands  will  hinder  effective 
implementotion  of  tide  m.  Effective 
emergency  reqwnse  planning  requires 
that  no  mora  than  one  entity  be 
responsible  lor  Implementing  die 
program  to  a  given  area.  While  Stotes 
may  be  unaUe  to  exerdse  juriedictioc 
over  Indian-owned  fadlities  to  Indian 
country,  Indian  Tribes  generally  can 
exercise  dvil  regulatory  authority  over 
Indians  and  non-Indians  on  Indian  lands 
with  regard  to  mattera  affecting  die 
health  and  wdfara  of  die  Tribe.  (See 
Montana  v.  United  States,  450  U3^  644. 
588  (1981).)  This  audiority  is  sufBdent  to 
fully  inqiiniient  die  requbementa  of  tide 

m. 

One  commenter  eiqnessed  concem 
diet  ratoasee  from  facilities  located  oa 
Indian  lands  any  aSed  arsaa  outside 
Indian  jurisdiction,  dwrsbyregoiring  a 
State  or  local  responae.  EPA  bdtovee 
diis  probtam  is  siiikMlr  to  any    ^^ 
liDiorflsiiry  isspnnss  sHwit  **'^*  —**— 
on  reporting  to  bed  officials.  ^ 
definifioB.  any  ntoasa  has  tte  potoBtial 
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to  afiKt  OMS  ontridt  th«  booBdariM  of 
tiM  local  lariMUctkal  and.  Aviiora.  to 
afbct  man  than  one  kical  (oriadictkiB  or 
man  ftaa  on*  Stata.  Tliia  ooaoan  waa 
fyingfii— .1  iB  tho  Ingltlitki  nndor 
aactfon  ao«(bKl)  wUch  roqalraa  that 
ootka  bo  oravidad  to  aU  SBRQt)  and 
LBPqs)  Uwly  to  ba  affactad  by  the 
rnloaaa  Haaponta  tn  mrh  rnloaMii  ran 
ba  handled  in  tha  MBM  way  that  croaa- 
Jwiadkttooal  laleaaaa  from  {BdUtiee 
oatakb  Indian  laada  are  handled,  by 
cooperation  between  die  aothoritiee  d 
die  afiectad  {mladictione.  EPA 
enoonragea  Indian  Tribea,  SERCa.  and 
LEPCa  to  paitidpate  in  Kdnt  planning 
and  ooopacative  efforts  to  prepare  for 
niofa  potential  emergendea. 

Poor  ooBunanten  urged  EPA  to 
promnlgeto  regnlations  to  protect  Indian 
Tribea  diet  chooee  not  to  develop  title  m 
program  capabilities  and  to  ensure  that 
there  are  no  gape  in  the  health  and 
environmental  protectiaa  program 
established  by  title  m.  Under  title  m. 
the  Federal  government  is  not 
respcMMible  for  implementation  prior  to 
ddegadm  reeponsiMlity  to  reepective 
State.  locaL  or  Tribal  aathorities.  The 
statatoreqeixes  Stote  and  local 
aathoritiee  to  cerry  oat  the 
recordkeeping  and  emergency  planning 
Amctions  of  title  m.  EPA's  reeponsibility 
is  to  establish  the  program  by 
pramolgating  necessary  regolatitMis,  and 
by  providing  gnidanoe,  training,  and 
technical  assistance.  EPA  believee  dut 
Indian  Tribes  are  the  appropriate 
government  anthority  lot  implementing 
title  in  in  Indian  country  and.  therefore. 
Tribes  have  die  same  obligations  as 
Statae  and  local  aathorities  nnder  the 
law.  EPA.  however,  does  recognise  its 
obligation,  consistent  with  EPA  policy, 
to  help  Tribes  carry  out  their 
responsibilities,  and  intends  to  provide 
guidance,  training,  and  technical 
assistance  tailored  to  the  needs  and 
capcbibties  of  Indian  Tribes. 

Although  endorsing  EPA's  approach, 
several  commenters  questioied  whether 
Tribes  have  sufficient  resources  to  carry 
out  the  implementation  of  title  IIL  EPA 
recognizes  that  resources  are  limited  on 
Indian  lands,  but  believes  diet  basic 
emergency  planning  can  be 
accomplished  with  minimal  reeoorces. 
To  sat^rfy  basic  requirements,  tribal 
authoritiee  must  develop  emergency 
plans  and  establish  a  medianism  to 
diseeminate  to  the  public  information 
submitted  by  facilities  nnder  the 
reporting  requirementa  of  the  plan.  Hie 
Tribe  ia  not  required  to  develop  the 
capability  to  respond  to  all  releases  of 
hasardoos  materiaL  In  many  caeee. 
Tribee,  like  rural  or  small  communitiea. 
will  not  be  able  to  eqnip.  train,  and 


TT«*«nftai  a  hazardooa  material  reepooee 
capability  for  significant  releasee. 
Nonetheleee.  Tribee  can  determine  how 
they  will  deal  widi  releases  until 
assistance  can  be  obtained. 

One  oommenter  eaked  whether  EPA 
tvoohl  phase  in  title  m  implemenUdon 
on  faidian  lands  and  establiah  new 
deadhnee  for  submitting  MSDSe  end 
emergency  toventory  ftxrms  and  for 
preparing  emergency  plans.  EPA  is  not 
tftahHyhtng  new  regulatory  deadlines  in 
today's  final  rale.  EPA  doee  not  believe 
that  there  is  an  apparent  programmatic 
benefit  to  establishing  new  deedUnee.  It 
is  imperative  diet  facilities  on  Indian 
lands  that  have  not  onnpiied  with 
reporting  {wovisions  begin  as  soon  as 
possible  so  diet  Tribes  can  assess  their 
readiness  to  respond  to  chemical 
mishaps  and  to  work  with  owners  and 
operators  of  facilities  to  reduce  die 
potential  of  their  occurrence. 
Communitiea.  including  Indian  Tribee, 
therefore,  should  not  delay  in  identifying 
and  addressing  these  risks. 

bi  die  March  29, 1869  NPRM.  EPA 
noted  that  any  Tribe  may  enter  into  a 
cooperative  agreement  with  another 
Tribe,  or  widi  die  State(s)  widiin  which 
its  Umds  are  located  to  achieve  a 
workable  title  DI  program.  EPA  also 
solicited  comment  cm  whether  it  should 
institute  a  formal  procedural  mechanism 
for  such  cooperative  agreements.  Nine 
commenters  supported  institating  a 
mechanism  for  cooperative  egreements 
and  recommended  that  public  notice  of 
such  agreements  be  published.  EPA 
agrees  that  a  formal  procedural 
mechanism  for  cooperative  agreements 
would  be  useful  to  facilitate  the 
exchange  of  information.  The  final  rule, 
therefore,  requires  any  Tribe  that  has 
entered  into  a  cooperative  agreement 
with  a  SUte,  to  submit  a  copy  of  the 
signed  agreement  to  the  EPA  Regional 
office  in  the  EPA  Region  where  the  Tribe 
and  Stote  are  located,  within  60  days  of 
signing  the  agreement  EPA  will 
annually  publish  a  list  of  any  new 
agreements  and  copies  of  the 
agreements  will  be  available  from  EPA 
Regional  offices. 

Another  commenter  requested  ^t 
EPA  define  "cooperative  agreement" 
and  provide  spedfic  guidance  for  the 
development  of  such  agreements.  For 
purposes  of  title  m,  cooperative 
agreement  is  any  formal  arrangement 
reached  by  SUtes  and  Tribes  that  meete 
the  needs  of  the  parties  to  the  agreement 
and  is  entered  into  with  full  knowledge 
and  consent  Each  agreement  is 
expected  to  be  unique  and  to  address 
the  specific  needs  of  the  parties.  Tribes 
may  tailor  cooperative  agreemente  to 
autluvize  a  Stote  to  implement 


ptoviaions  of  die  title  m  program  diat 
die  Tribe  ia  not  prepared  to  undertake. 
EPA  wlU  endeavor  to  provide  todmical 
asaistance  on  developing  cooperative 
agraonants  to  "Mbes  and  Stotaa.  bat 
neither  this  assistance  nor  the 
publicattcm  of  lists  of  partiea  to 
cooperative  agreemente  should  be 
oooshlered  an  approval  inooeee.  Tribee, 
like  Stotee,  may  enter  faito  oooperadve 
agreemente  without  Fed«al  overai^L 

F.  MiscellaneouB  luue$ 

Two  uumuieuters  urged  EPA  to 
evaluate  ways  to  m<tiim<«  the 
paperwork  burden.  One  oommenter 
suggested  diet  the  timeframe  for 
reporting  stetns  changes  at  fadUtiea  be 
chai^ged  from  90  to  180  days.  Another 
commttiter  suggested  that  die  option 
under  section  311  to  submit  MSDSs 
instead  of  a  list  of  chemicals  should  be 
eliminated.  Section  311(d)(2)  of  SARA 
tide  in  spedfiee  die  timeframe  for 
reporting  iH>dates  under  section  311.  Hie 
option  to  submit  MSDSs  or  chemical 
Usto  is  also  spedfied  in  the  stetute. 
Stotee  and  locaUtiea,  however,  are  not 
prohibited  bom  acting  under  authority 
of  lo^  law  and  devrioping 
requiremente  stipulating  the  submissicm 
of  lists. 

Several  eommenters  requested 
exemptions  bom  reporting  requirements. 
One  commenter  requested  an  exemption 
from  a  hazardoua  diemical  that  remains 
on^aito  less  dian  80  days.  Anodier 
commenter  stoted  that  a  remote  facility 
served  solely  by  a  volunteer  fire 
department  should  be  exempt  from 
reporting  requiremente.  EPA  is  not 
granting  any  additional  reporting 
exemptions  in  today's  final  rule.  EPA 
does  not  agree  that  a  hazardoua 
chemical  on  site  for  less  than  80  days 
should  be  exempt  from  section  311  and 
312  reporting  requiremente.  It  was  the 
totent  of  Congress  to  provide  the  public 
with  eccess  to  informatton  on  all 
hazardous  chemicals  present  at 
fadUties.  wiUiout  regard  to  die  lengdi  of 
time  they  are  on  site.  Similarly,  EPA 
believes  that  facilities  should  be  subiect 
to  reporting  requiremente  regardless  of 
location.  I^ormation  about  such 
facilities  could  be  very  useful  in 
emergency  response  situations. 

One  commenter  steted  that  the 
exemption  from  reporting  for  "artides** 
in  sections  311  and  312  should  alao 
apply  to  section  302  reporting.  EPA  doee 
not  believe  that  Congress  intended  that 
there  be  such  an  exemption  fitim  the 
planning  notification  requiremente 
under  section  302. 

Another  commenter  steted  that  small 
laboratories  used  for  prooees  analysis 
should  be  exempt  from  die  reporting 


requirements  under  sections  311  and 
312.  EPA  agrees  diat  each  laboratcries 
are  exempt  from  sactton  311  and  312 
reporting  so  tong  as  diey  are  exempt 
from  die  OSHA  Hazard  Communlcattm 
Standards  (see  S2  FR  36347;  Odober  15. 
1967). 

One  commenter  asserted  that  die  rule 
shoold  stete  dut  transporteis  shoold 
report  releases  to  the  National  Response 
Center  (NRC)k  which  would  notify  the 
appropriate  SSHC  whlcAwould.  in  turn, 
notify  die  appropriate  LEPC  Thua, 
Iranaporters  wotdd  not  be  required  to 
notify  SERCe  and  LEPCs  diredfy.  EPA 
doee  not  egree  that  the  NRC  should 
make  such  notifications  for  transporters. 
The  stetote  requires  transporters  to 
notify  SERCs  and  LEPCs  direcdy.  The 
NRC  is  devebping  a  computer  link, 
however,  that  would  fadlitoto  dired 
notification  of  SERCs  as  well  as  EPA 
Regional  offices  of  a  release  notification. 
When  a  liidc  is  fnUy  operational  EPA 
will  consider  modtfying  today's 
r^ulation  to  allow  the  NRCs 
ncrtificatf  on  of  die  SSRC  to  partialfy 
satisfy  ^  reporting  requhvmente  under 
tide  in.  section  304.  Until  such  time, 
however,  fadlities  and  timaporters 
must  notify  SERCs  and  LEPCs  diredfy 
of  a  reportable  release. 

Several  commenters  requested  diat 
EPA  consider  using  the  metric 
^^tf^gn""""*  required  in  the  Omnibus 
Tnda  Ad  of  1968  because  all 
government  agenries  wiO  be  required  to 
use  die  metric  system  in  1982.  B>A 
agrees  with  the  commenters  diat  metric 
designations  are  important  and  haa 
induded  metric  unite  in  today'a  final 
ndf. 

Five  commenters  asked  EPA  to 
require  that  Stotes  adopt  uniform 
reporting  threrainds.  EPA  cannot  require 
States  to  tdopi  uniform  reporting 
thresholds  because  tide  m  does  not 
preempt  State  and  local  laws.  EPA 
considered  State  laws  to  making  tte 
decision  on  ffatal  threriiolds  and 
eneonrages  States  to  eonekler  die 
burden  totpoeed  on  industry  when 
developing  ^eir  laws.  Nonedieless. 
Stotee  are  free  to  tailor  dielr  reporting 
requiremente  to  dieir  nnique  concerns. 
One  commenter  requested  that  for 
purpoaes  of  section  304  reporting,  die 
term  fridlify  should  inchide  vessels.  EPA 
cannot  a^ee  beeaose  to  du  extent  diet 
vessels  are  not  ''stadoBary  ttems"  or 
"motor  vehides,  rolling  stock  [or] 
aircraft"  veesels  are  outside  die 
statutory  soope  of  die  tide  m  definition 
of  facility.  Releases  of  hazardous 
substancaa  from  veeaels,  however,  may 
require  notification  onder  CERCLA 
sedbm  U3  and/or  die  Clean  Water  Act 


V. 

A  Regulatory  Impact  AnafyBit 

Executive  Order  ^O.)  12291  requires 
ttA  Federal  agency  to  uelei  mine  n  a 
regidation  is  a  "maior"  nde  as  defined 
by  dM  order  and  to  propaia  and 
consider  a  Regulatcny  Inqiad  Analysis 
(RIA)  to  connection  with  every  major 
rule.  Under  E.0. 12281.  a  "major"  rule  to 
one  diat  ia  llkehr-to  result  to  (1)  an 
annual  cost  to  me  economy  of  $100 
million  or  more.  (2)  a  ma)or  increase  to 
ooete  or  prioee  fbr  consumers,  todividusl 
todustries.  Federal  State,  or  local 
governments,  or  geographical  regions,  or 
(3)  significant  adverse  effeds  on 
competition,  employment  tovestment 
productivify.  tonovation,  or  the  abilify  of 
United  States-based  enterprise  to 
conqieto  to  domestic  or  acpoit  markets. 

llie  RIA  to  support  of  this  rulemaking 
shows  diat  today's  regulation  is  non- 
major  because  it  resulto  to  an  amraal 
cost  to  the  economy  of  between  $58  and 
$72  million  and  doM  not  cause  any  of 
the  other  edverse  effecte  listed  above. 
The  RIA.  formally  entided  "Regulatory 
Imped  Analysis  to  Support  of  a  nnal 
Reporting  TIneshold  under  sections  911 
and  312  of  the  Emeigency  PUnnlng  and 
COmmunify  Rigjht-t»-Know  Act"  is 
available  for  inspection  to  dw  docket 
supporting  dus  rulamaktog.  Iba  RIA 
describes  the  steps  used  to  estimate  die 
total  number  of  fadlities  affeded  by  die 
r^nlation.  the  coat  of  dte  regdation  on 
a  perwfsdlity  rad  national  basis,  die 
estimated  benefite  ol  dw  regulatioa  end 
any  potandal  oceiieiBto  hnpacte  of  the 
regulation.  Thie  section  brtofly  dlscneess 
the  findings  of  die  RIA. 

1.  Number  of  Affected  Fadlities  and 
Covered  Chemicals 

As  discasaad  above.  EPA  reviewed 
date  on  diemical  usage  and  storage 
available  bom  eeveral  Stotos  and  dtiea. 
The  databaaes  developed  by  die  Loa 
Angeles  Qfy  Fire  Department  and  by 
New  Jersey's  Right-to-Know  pragran 
were  used  to  die  RIA  to  estimate  die 
nundier  of  fadlitiaa,  die  number  of 
-  chemkab.  Mid  the  nomber  of  pounds  of 
chemicals  diet  would  be  reported  under 
die  different  rqiortii^  direshold  options. 
The  date  indnde  tofrnmation  on  a  croaa- 
section  of  fadlitiea  repreeenting  a  large 
number  of  indnstiies  to  both  the 
mHnufwT*W<!^  »^  ntm-mannfaBtiiri] 
sectors,  contato  the  largest  immber  ( 
todividual  obaervations  rdattva  to  other 
available  data,  and  are  representotive  of 
a  broad  list  of  chemicals  similar  to  dioae 
subjed  ot  die  OSHA  HCS  regulations. 

EPA  acknowledges  that  diare  is  a 
certato  degree  of  toqmciakxi  aasodatad 
wift  cxtrapdations  from  regional  data. 
For  examide.  fadlitiea  to  die  Qty  of  Los 


Angries  may  Mt  be  rspMssntattva  of 
fadlities  to  odier  parte  of  tte  natiaB.To 
help  ooaqMnaato  for  dris  Undtottoa.  two 
separato  ra^ond  databoaee  were 
evaluated.  Hw  Agency  extrapolated 
bodi  data  sete  on  an  SIC  code  baaia. 
Iiiat  is.  faciiitiee  to  each  SiC  code  were 
examtoed  septtatsfy  to  esthnate  die 
number  of  facilities  that  would  be  likefy 
to  report  at  eadi  threshold  level  and  the 
number  <rf  chemicals  likefy  to  be 
reported.  When  dM  andyste  was 
performed  on  an  todividnal  SC  code 
basis,  die  national  estimatea  were 
derived  aeperatefy  lor  eadi  datobaae  by 
aggregating  the  individual  SIC  code 
estimates.  The  extrapolation 
metoodology.  however,  does  assume 
diat  tadllttes  to  dw  Qfy  of  Los  Angelee 
and  New  Jersey  to  a  particular  SIC  code 
are  similar  to  fodlities  to  odier  parte  of 
die  nation  to  diat  SIC  code. 

Z  Estimated  Notional  Cost  ol  dw 
Altamatfve  ThreehoUs 

EPA  has  estimated  dw  potential  cost 
of  eadi  of  ^  alternative  rqiorting 
threaholds.  Hw  methodology  foDows  the 
same  general  procedures  that  were  Bsed 
to  support  of  dw  Odober  18, 1967  final 
rule,  and  uses  the  same  unit  ooet 
estimates  developed  under  that 
rulemaktog.  Onfy  two  adaptotions  tyve 
been  made  to  tte  anafyaia.  First  SEROi. 
LEPCs.  and  fire  departownte  are 
assoned  to  have  taken  dw  stepe  to 
familiariM  dwmeehraa  with  dw 
reporting  reqnlreoentB.  to  have 
establidwd  reoMdkaeping  systeBS.  aad 
to  have  devrimwd  any  tsooired  pabUc 
notioee  aboid  dw  availability  of  data. 
Second,  iaeilittae  OBiendyeubtedto  the 
rule  are  ffr"****  to  have  devrioped  the 
neceesaty  lecuidkeeping  and  reporting 
systems. 

The  unit  coete  tor  meroifeeturers  ere 
aseomed  to  vary  ^  fadlify  size, 
reflecting  the  greeter  number  of 
hazardous  chenticals  present  et  larger 
facilities  and  the  potMtial  for  mora 


Unit  coete  for  aoo-nanufadorers  are 
assumed  to  be  dw  same  es  those  far 
f me  n  m*""^"*'*'*^'*  (Mii|Joynient  of 
less  dm  20).  This  assumption  to  baaed 
on  dw  preponderenoa  of  smaU  facdittea 
to  die  ncnHnanufadurlng  seder  (about 
80  percoit  of  all  non-manufaduring 
fadlities  employ  fewer  than  20 
enyiloyees).  as  well  as  die  small  average 
numbtf  of  helsardous  chemicals  located 
at  such  fadlities. 

Total  costo  are  estimated  to  each  year, 
using  cost  estimetes  expressed  to  1967 
dollars  (dwt  is.  dw  analysis  does  net 
tododa  toflatton).  Dw  tabto  below 
shows  dw  total  estimated  expenditure  to 
eech  year  (to  1967  dollars),  as  waB  ee 
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The  Goal  rtporting  thraohold  will  be  in 
•fioct  begiimiiis  on  October  17, 1960  for 
aH  MCtors  of  industry.  Becaose  initial 
compliance  with  die  requirements  of 
sectioD  311  was  completed  by  April  1, 
1989,  only  ongoing  activities  under 
section  311.  such  as  submittal  of  revised 
or  new  MSIMo,  are  included  in  the  cost 
calculations.  Most  of  the  costs  presented 
in  the  table,  therefore,  are  attributable 
to  filing  and  processing  die  section  312 
Tier  I  and  Tier  II  forms. 

A  Regulatory  Flexibility  Ad 

1.  Purpose 

Iteder  dw  Regulatory  Flexftility  Act 
whenever  an  agency  issues  a  proposed 
or  &m1  role,  it  must  prepare  and  make 
available  a  Rogalatcry  Flexibility 
Analyris  &at  describes  the  impact  of 
the  rvk  on  small  entities  (Le.,  small 
businesses  I  small  organizations,  and 
small  government  jurisdictions),  unless 
the  agency's  administrator  certifies  that 
the  n^  ifdll  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Chapters  S  of  die  RIA 
supporting  this  rule  addresses  the 
impact  of  this  rule  oo  small  businesses. 

2.  Certification 

On  the  basis  of  the  analysis  contained 
in  die  RIA  widi  respect  to  the  impact  of 
diis  rule  on  small  entities,  I  hereby 
certify  that  this  rule  will  not  have  a  . , 
significant  impact  on  a  substantial    . 
number  of  small  entities.  This  rule, 
therefore,  docs  not  require  a  Regdatory 
Flexibility  Aaalysis. 

LMolSabiMts 

40CPRPart3S0 

Chemicals,  Confidential  business 
information.  Hazardous  substances, 
Superfnnd,  Intergovernmental  relations. 

40CPRPart35S 

Chemicals,  Hazardooo  substances. 
Reporting  and  recordkeeping 
reqiiiraiients. 


4OCFRPart370 

Qiemicals,  Hazardous  substances, 
Superfund.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  372 

Chemicals.  Reporting,  and 
recordkeeping  requirements. 

Dated  July  8.  lOea 
WIUMBlCRaiDy. 
AdndniMtraior. 

For  die  reasons  set  out  in  the 
Preamble,  parts  39a  365.  37a  and  372  of 
subtide )  of  tide  40  of  die  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  SSO-TRADE  SECRECY  CLAIMS 
FOR  EMERQCNCY  PIANMNQ  AND 
COMMUNITY  RIQNT'TCMOIQW 
INFORMATION  AND  TRADE  SECRET 
DISCLOSURE  TO  HEALTH 
PROFESSIONALS 

1.  The  audiority  dtaticm  for  part  350 
continues  to  read  as  follows: 

Aalkoritr  42  U.&C  110S2.  IIOM.  and 

iiota 

2.  Section  350.1  is  amended  by  adding 
die  following  definitions: 

f  MQil    DeflnMone. 

•  •        •        *        • 

Chief  Executive  Officer  of  the  tribe 
means  the  person  who  is  recognized  by 
the- Bureau  of  Indian  Affairs  as  the  chief 
elected  administrative  officer  of  die 

tribe. 

•  •       •       •       • 

Coaunission  means  the  einergency 
response  commission  for  the  State  in 
which  the  facility  is  located  except 
vthen  die  facility  is  located  in  Indian 
Country,  in  whidi  case,  commission 
means  the  emergency  response 
commission  for  die  tribe  under  whose 
jurisdiction  the  facility  is  located.  In  the 
absence  of  an  emergency  response 
conmiission.  the  Governor  and  the  chief 
executive  officer,  respectively,  shall  be 


the  commission.  Where  there  is  a 
cooperative  agreement  between  a  State 
and  a  Tribe,  the  commission  shall  be  the 
entity  identified  in  the  agre«nent 

Facility  means  all  buildings, 
equipment  structure,  and  other 
stationary  items  that  are  located  on  a 
single  site  or  on  contiguous  or  adjacent 
sites  and  which  are  owned  or  operated 
by  the  same  person  (or  by  any  person 
whidi  controls,  is  controlled  by,  or 
under  common  control  with,  such 
person).  Facility  shall  include  man- 
made  structures  as  well  as  all  natutal 
structures  in  which  chemicals  are 
purposefully  placed  or  removed  tlvough 
human  means  such  that  it  functions  as  a 
containment  structure  for  human  use. 
For  purposes  of  emergency  release 
notification,  the  term  includes  motor 
vehicles,  rolling  stock,  and  aircraft 

•  *       •       •       * 

Indian  Country  means  Indian  country 
as  defined  in  18  U.aa  1151.  That 
section  defines  Indian  country  as: 

(a)  All  land  within  die  limits  of  any 
Indian  reservation  under  the  jurisdiction 
of  the  United  States  government 
notwithstanding  the  issuance  of  any 
patent  and  including  rights-of-way 
ninning  through  the  reservation; 

(b)  All  dependent  Indian  communities 
widiin  die  borders  of  die  United  States 
whedier  widdn  die  original  or 
subsequendy  acquired  territory  thereof, 
and  whedier  widiin  or  widiout  die  limits 
of  a  State:  and 

(c)  All  Indian  allotments,  die  Indian 
tides  to  which  have  not  been 
extinguished,  including  rights-of-way 
running  through  the  same. 

•  *       •       •       • 

Indian  tribe  means  those  tribes 
federally  recognized  by  die  Secretary  of 

the  Interior. 

•  •       •       •       • 

Local  emergency  planning  committee 
or  committee  means  the  local  emergency 


'  planning  committee  appointed  by  die 
emergency  response  commission. 
•       •       •       •       • 

State  means  any  State  of  the  United 
SUtes,  die  District  of  Columbia,  die 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  over  which  the  United  States 
has  jurisdiction  and  Indian  Country. 


PART  355-EMERQENCY  PLANNINQ 
AND  NOTIFICATION 

3.  The  authority  citation  for  part  355 
continues  to  read  as  follows: 

AudMcity:  42  U.S.C.  11002, 11003. 11001 
11045, 11048, 11049. 

'4.  Section  355.20  is  amended  by 
revising  the  definitions  of  commission 
and  facility  and  by  adding  the 
definitions,  Chief  Executive  Officer  of 
the  tribe,  committeoi  Indian  Country, 
Indian  tribe,  and  state  to  read  as 
follows: 

IS8S.20   DefinWono. 


Chief  Executive  Officer  of  the  tribe 
means  the  person  who  is  recognized  by 
the  Bureau  of  Indian  Affairs  as  the  chief 
elected  administrative  officer  of  the 
tribe. 

Commission  means  the  emergency 
response  commission  for  the  State  in 
wfaidi  the  facility  is  located  except 
where  die  facility  is  located  in  Indian 
Country,  in  whidi  case,  commission 
means  the  emergency  response 
commission  for  the  tribe  under  whose 
jurisdiction  the  facility  is  located.  In 
absence  of  an  emergency  response 
commission,  the  Governor  and  the  chief 
executive  officer,  respectively,  shall  be 
die  commission.  Where  there  is  a 
cooperative  agreement  between  a  State 
and  a  Tribe,  the  commission  shaU  be  the 
entity  identified  in  the  agreement 

Committee  or  Local  emergency 
planning  committee  means  the  local 
emergency  planning  committee 
appointed  by  the  emergency  response 
commission. 

Facility  means  all  buildings, 
equipment  structure,  and  oCher 
stationary  items  that  are  located  on  a 
single  site  or  on  contiguous  or  adjacent 
sites  and  which  are  owned  or  operated 
by  the  same  person  (or  by  any  person 
which  controls,  is  controUed  by,  or 
under  common  control  with,  such 
person).  Facility  shall  include  manmade 
structures  in  which  chemicals  are 
purposefully  placed  or  removed  through 
human  means  such  that  it  functions  as  a 


containment  structure  for  human  use. 
For  purposes  of  onergency  release 
notification,  the  term  indudes  motor 
vehides.  rolling  stock,  and  aircraft 
•       •       •       •       • 

Indian  Country  means  Indian  coantry 
as  defined  in  18  U.S.C  1151.  That 
flection  defines  Indian  country  as: 

(a)  All  land  widdn  die  limits  of  any 
Indian  reservation  under  the  jurisdiction 
of  the  United  States  government 
notwithstanding  the  issuance  of  any 
patent  and  induding  rights-of-way 
running  dirougli  the  reservation; 

(b)  All  dependent  Indian  communities 
widiin  the  borders  of  ^e  United  States 
whether  within  the  original  or 
subsequendy  acquired  territory  thereof, 
and  whether  within  or  without  the  limits 
of  a  State;  and 

(c)  All  Indian  allotments,  die  Indian 
tides  to  which  have  not  been 
extinguished,  induding  rights-of-way 
running  throu^  the  same. 

Indian  tribe  means  those  tribes 
federally  recognized  by  the  Secretary  of 
the  Interior. 

State  means  any  State  of  die  United 
States,  die  District  of  Columbia,  die 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States 
Virgin  Islands,  the  Northern  Mariana 
Islands,  any  other  territory  or 
possession  over  which  the  United  States 
has  jurisdictions  and  Indian  Country. 


PART  870-HAZARDOU8  CHEMICAL 
REPORTINQ:  COMMUNITY  RIQHT-TO- 
KNOW 

5.  The  audiority  dtation  for  part  370 
continues  to  read  as  follows: 

Audwiity:  42  US.C  11011. 11012. 11024. 
11025. 1102B,  11029. 

8.  Section  370.2  is  amended  by 
revising  the  definitions  of  facility, 
commission.  Committee,  and  State  and 
by  adding  the  definitions,  chief 
Executive  Officer  of  the  tribe,  Indian 
Country,  and  Indian  tribe  to  read  as 
follows: 

{3702   DefMtiont. 

Chief  Executive  Officer  of  the  tribe 
means  the  person  who  is  recognized  by 
the  Bureau  of  Indian  Affairs  as  the  chief 
elected  administrative  officer  of  the 
tribe. 

Commission  means  the  emergency 
response  commission  for  the  State  in 
wdiich  the  facility  is  located  except 
where  die  facility  is  located  in  Indian 
Country,  in  whidi  case,  commission 
means  the  emergency  response 
commission  fc^  the  Tribe  under  whose 
Jurisdiction  die  facility  is  located.  In 


abeence  of  an  emergancy  I 
oommiesion.  die  Goiranor  and  Sm  chief 
execotlve  officer,  reqiecttvely.  shall  bo 
dbo  oonmlaoion.  Wharo  ttMN  l8  ■ 
oooporatfvo  •ffMrnant  betivMB  a  State 
and  a  Tribe,  die  oommlssloo  shall  be  Ifao 
entity  identified  in  die  agnement 
Committee  or  local  onergency 
planning  committee  mtaeoM^loctl 
emergency  planning  committee 
appohited  1^  the  emergency  responeo 
commission. 

Facility  means  aH  buildings, 
equipment  structure,  and  o&er 
stationary  items  that  are  located  oo  a 
single  site  or  cm  contiguous  or  adjacent 
sites  and  which  are  owned  or  operated 
by  die  same  ^mwa  (or  by  any  pereon 
which  contrds,  is  controUed  by,  or 
under  common  control  with,  such 
person).  Facility  shall  indude  manmade 
stiructures  as  well  as  all  natural 
structures  hi  which  chemicals  are 
purposefuUy  placed  or  removed  throu^ 
human  means  such  that  it  functions  as  a 
containment  structure  for  human  use. 
For  purposes  of  emergency  release 
notffication,  the  term  indudes  motor 
vehides,  rolling  stock,  and  aircraft 

Indian  Country  means  Indian  country 
as  defined  tai  18  U.S.C.  1151.  That 
section  defines  Indian  country  as: 

(a)  All  land  widihi  die  limits  of  any 
Indian  reservation  under  the  jurisdiction 
of  the  United  States  government 
notwithstanding  the  issuance  of  any 
patent  and  induding  rights-of-way 
running  through  the  reservation: 

(b)  All  dependent  Indian  communities 
widiin  die  border  of  the  United  SUtes 
whether  within  the  original  or 
subsequendy  acquired  territory  thereot 
and  whedier  widiin  or  widiout  die  limits 
of  a  State;  and 

(c)  All  Indian  allotments,  the  Indian 
titles  to  which  have  not  been 
extinguished,  induding  rights-of-way 
running  through  the  same. 

Indian  tribe  means  those  tribes 
federally  recognized  by  die  Secretary  o* 
the  Interior. 

State  means  any  State  of  United 
States,  the  District  of  Columbia,  die 
Commonwetdth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  over  which  die  United  SUotJ 
has  jurisdiction  and  Indian  Country. 
•       •       •       •       • 

7.  Sectttm  37020  is  reviaed  to  read  as 

fbllowfl:  '   •':\' 


]  iSAjiAVA  YSOJ  ^?'y■ 
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MbpMt  apply  4a  uqr  ^cflttsr  dwt  Is 
raquired  la  pnpan  or  hava  avaiUble  a 
I— iwlal  Mfli  lists  Aant  flinrtT)  ftrr  i 
teaanlBH  chasBical  aodar  tba 
Occupatkmri  SaletF  awl  Heattk  Act  af 
1970  and  ragalstfaMU  proaHilgated  ander 
that  Act 

(b)  Miniaum  tbnshold  kveU.  Exc^t 
as  pravidad  ia  pangnph  (bHS)  of  ttiia 
■action,  tha  mininrnm  threshold  laval  for 
reporting  under  this  subpart  shaU  be  as 
spedfled  in  paragraphs  (bHl)  and  (b)(2) 
of  this  sadioB. 

(1)  Tha  owner  cr  opera«or  of  a  fedlity 
sabfact  to  tUs  sid>p«t  shall  subait  an 
M80S  on  or  before  October  17.  Ii90  (or 
widiin  three  iBOiitlu  after  dw  facility 
first  baoamaa  sobject  to  this  sabpert). 
for  all  hiiinriniM  cfaemkais  present  at 
the  fadfity  at  any  one  time  in  amooats 
aqaai  to  or  gvsalsr  than  lOiOOO  poonds 
(or  4.540  kgk)  and  for  aU  axtremely 
hazardaos  sobataaces  preaeitf  at  die 
facility  ia  an  asMrant  yeater  dian  or 
aqaal  to  600  poands  (or  227  kgs.— 
approxiBiataly  H  gaUons)  or  the  TPQ, 
wUchever  ia  loarer. 

(2)  The  ovvaar  or  operator  of  a  fadttty 
subjed  to  ^^  subpart  shall  subout  the 
Tier  I  form  (or  Tier  II  fonn]  oo  or  before 
March  1. 1981  (or  March  1  of  the  first 
year  after  tne  racQlty  first  becomes  a 
subjed  to  this  sobpart),  and  anmiafiy 
thereafter,  co»ering  d  hazardous 
chenkals  present  at  a  fadfity  at  any 
one  tfane  duitng  the  preceding  calendar 
year  in  aaaoants  eqaal  to  or  peater  than 
10.000  pounds  (or  4.540  l«s.)  and 
axtrenely  haianloiis  sabstanoee  present 
at  die  fadttty  in  an  aaiaunt  greater  than 


or  equal  to  800  pounds  (or  227  kgs^ 
appnndaMtely  Si  flaMans)  or  Ike  TPQ. 
whichsusr  fs  lower. 

(3)  Tbe  isiaiwws  threehold  for 
reporting  in  response  to  requests  for 
sabariaaioa  of  aa  MSOS  or  a  Tier  n  farm 
under  il  S7a21(d)  aad  S?0.26(c)  of  tUs 
part  shaM  be  nro. 

8.  Sadian  370.25  is  revised  to  read  as 
fallows: 

ISTOJt    Mxturas. 

(a)  BoMie  reporting.  Hie  owner  or 
operator  of  a  fodUty  may  meet  the 
reporting  requirements  ol  ||  370.21 
(KISOS  repwting)  and  370.2S  (inventory 
form  reporting)  of  this  subpart  for  a 
hazardous  rkirmiral  that  is  a  mixture  of 

(1)  Providing  the  required  infonaatian 
on  each  component  in  the  mixture  which 
is  a  hazardous  chemical;  or 

(2)  Providing  the  reqaired  information 
on  the  mixture  itselt  so  long  as  the 
reporting  of  mixtures  by  a  facility  under 
1 370^  is  in  the  same  manner  as  under 
§  370.21,  where  practicable. 

(b)  Calculation  of  the  quantity.  (1)  If 
the  reportii^  is  on  each  component  of 
the  mixture  which  ia  a  hazardous 
chemical,  &ea  the  concentration  of  the 
hazardous  rhamtAal,  ]n  weigiht  percent 
(greater  than  1%  or  0d%  if  carcinogenic] 
shall  be  mulfipBed  by  the  mass  (in 
pcHmds)  of  the  mixture  to  determine  the 
quantity  of  the  hazardous  chemical  in 
the  mixture. 

(2)  If  the  reporting  is  on  the  mixture 
itself,  the  total  quantity  of  the  aiixture 
shall  be  reported. 

(c)  Aggregation  of  extremely 
hazardous  substances.  (1)  To  determine 


whedierdMiepoilingdireslwidferaa    ' 
extremely  hazardous  sabstaaoe  haa 

been  equaled  or  exceeded,  the  owner  or 
opecalar  ol  a  facility  shall  agpegate  &e 
follourtaff 

(i)  Hie  quantity  of  the  extresMly 
hazardous  substance  picaeot  aa  a 
coniMnent  in  all  mixtures  at  tha  f adlity. 
and 

(H)  All  other  quantities  of  Oe 
extremely  hazardous  substance  present 
at  the  facility. 

If  the  aggregate  quantity  of  an  extremely 
hazardous  substance  equals  or  exceeds 
the  reporting  threshold,  the  substance 
shall  be  reported. 

(2)  If  extremely  hazardous  substances 
are  being  reported  and  are  components 
of  a  mbcture  at  a  facility,  die  owner  or 
operator  of  a  facility  may  report  either 

(i)  The  mixture,  as  a  whole,  even  if  the 
total  quantity  of  the  mixture  is  below  its 
reporting  tbreshold:  or 

(ii)  The  extremely  hazardous 
substance  compQnent(8)  of  die  mixture. 

9.  Section  370.40  is  revised  to  read  aa 
follows: 

(370.40   Tier  I  omergancy  and  iMzardoua 


(a)  The  form  set  out  in  paragraph  (b) 
of  tUs  section  shaU  be  completed  and 
submitted  as  required  in  i  370.25(a]  of 
this  part  In  lieu  of  the  form  set  out  in 
paragraph  (b)  of  this  section,  the  facility 
owner  or  operator  may  submit  a  State  or 
local  form  that  contains  identical 
content 

(b)  Tier  I  Emergency  and  Hazardous 
Chemical  Invmitory  Form. 
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AgntrntlnfirmatimbfHiatriTypa 


Paoa  d    

Farni  Appmad  0MB  No.  2060-0071 


Important:  Read  iMstmetiims  brfore  coHyUtrngfam^ 


i*OMMaw*i.is_ 


\      ■•V.      « V    "^       -i^-ivs     >.    •" 


%  vsc.*ifr       ^  s         ■'      AV.      <     < 


•co-oxn   "■TaQii-rrn-i  mm 
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SIHw 


TW 


J I 


SIMM 


»ia«HSBa««W: 


HmrdTm 
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a  — — ' 


Fha 


UJJ 


'^ssstUD  nn  cxn 


,1  llJIl^U.l      ,    ^    , 
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iMUr  ws«»wa««  taraw  I  kMs 
MMMaaHiapaai 


■a!  ggp'-^-fti!'* 


01  0 

02  100 

03  1000 

04  10,000 

06  lto.ooe 

06  1,000,000 

07  10,0004)00 
06  60,000,000 


•J66 
66,»6» 


00     IOaOOO.000       4M.9MJM 
10    800.000,000 
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VmOam 

General  lofiMWMdiao 

SubffliMkNKrf  tkk  Com  to  raqdrad  ^ 
Title  ED  of  th*  9operfDnd  Amendments 
end  ReiuthflftoiHwi  Act  of  MM>  TKk 
m.  Sectfca  SU  MiUk  Uw  09-«Qi 
codified  at  42  UJ.C  |110Z1 

Certification 

The  ewaer  or  oparator  or  the  ofOdaUy 
detignated  representatiTe  of  the  owaar 
or  opemtor  must  certify  that  all 
information  included  in  the  Tier  I 
submission  is  true,  accurate,  and 
complete.  On  the  Her  I  form,  enter  your 
fall  name  and  offldal  title.  Sign  your 
name  and  esler  tiM  caneiit  date.  Also, 
enter  the  total  BOBber  of  pafles  is  the 
fflhinif»4<«,  inrhiding  all  attachnonts. 

The  panoea  of  ftis  fans  ie  to  provide 
State  aad  local  offidale  and  the  pofallc 
with  farfomalloB  on  the  0SBef«l  types 
and  locations  of  hazardous  cbeaiicals 
present  at  your  facility  during  the  past 
year. 

Yoo  nawt  provide  all  faiformation 
reqoMled  on  this  form. 

Yoo  may  substitute  the  Tier  Two  form 
for  this  Tier  One  form.  (The  Tier  Two 
form  provides  detailed  informadon  and 
must  bo  submitted  in  response  to  a 
specific  request  from  State  at  local 
ofBdab.) 

Who  Must  Submit  This  Form 

Section  312  of  Title  III  requires  that 
the  owner  or  operator  of  a  facility 
submit  this  fcnn  it  under  regulations 
implementing  the  Occupational  Safety 
and  Health  Act  of  1970,  the  owner  or 
operator  is  required  to  prepare  or  have 
availaUe  Material  Saf^  Data  Sheeta 
(MSD^  tor  hazardous  chemicals  present 
at  the  facility.  MSDS  requiremenU  are 
specified  in  the  Oocopalianal  Safety  and 
Health  Administratian  (OSHA)  Hazard 
Comnumication  Standard,  found  in  Title 
29  of  the  Code  of  Federal  Regulations  at 
il9iai20a 

This  form  does  not  have  to  be 
submitted  If  afi  of  the  chemicals  located 
at  your  {aulitj  are  exdoded  umlei 
Section  311(e)  of  Title  m  er  if  the  weight 

never  fyif  or  axcaoda  the  ainimiun 
direshold  listed  fai  Title  m  Section  tU 
during  die  reporting  year. 

What  Chemicals  Are  Indnded 

Yon  must  report  the  information 
required  on  this  form  for  every 
hazardous  chemical  lor  whkh  yoo  are 
required  to  prepve  or  hmm  aoatlable  an 
MSDS  under  the  Hazard  CanHnnicatfen 
Standard,  mlees  die  chinfcnls  are 
exflfaidod  vidar  SactiflB  HKe)  of  Tido  m 


or  they  are  below  the  minimum 
reporting  duesholds. 

What  Cheaicals  Are  Exdoded 

Section  Sll(e)  of  Title  m  excludes  the 
foOowiiM  snbotancec 

(i)  Any  food,  food  additive,  oi^ 
•ddftttve,  dra^  or  ooametic  fognlated  by 
the  Food  and  Dng  Administratian: 

(11)  Any  substance  present  as  a  solid 
in  any  manufactured  item  to  the  extent 
exposure  to  the  substance  does  not 
occur  under  normal  conditions  of  use: 

(iii)  Any  substance  to  the  exent  it  is 
used  for  personal,  faailly,  or  houeehold 
purpoees,  or  is  present  in  the  same  form 
and  concentration  as  a  product 
packaged  Cor  distrfiwtian  and  ase  by  the 
generj  pabUc. 

(iv)  Any  substance  to  the  extent  it  is 
aeed  in  a  resevdi  laboratory  or  a 
hospital  or  other  medical  facQity  under 
the  <firect  sopervislon  of  a  tochnioaSy 
qualified  incUvidual; 

(v)  Any  substance  to  the  extent  it  Is 
aeod  in  rouliBe  agricultural  operations 
or  is  a  fertilizer  held  for  sale  by  a 
retailer  to  the  ultimate  customer. . 
OSHA  regulations.  Section  1910.1200(b), 
stipulate  exemptions  from  the 
requirement  to  prepare  or  have 
■vaitabw  an  MuJo, 

Reporting  Thresholds 

Mintmiim  ttipoahnMa  hsva  boon 

established  for  Tier  One/Her  Two 
reporting  under  Title  m.  Section  312. 
These  thresholds  are  as  follows: 

For  Extremely  Hazardous  Substances 
(EHSs)  designated  under  secflon  302  of 
TMe  SL  the  reporting  threshold  is  500 
poonds  (or  227  kg.)  or  the  tfareriiold 
ptanoii^  qvantity  (TVQ).  whiehever  is 
lower. 

Par  all  other  hazardous  chemicals  for 
which  facilities  are  required  to  have  or 
prepare  an  MSDS.  the  minimum 
reporting  threshold  is  10,000  pounds  (or 
4,6«kg.).        _^ 

Yoa  need  to  report  iiHiaf<i»>us 
chemicals  that  wees  present  at  your 
facility  at  any  time  during  the  previous 
calendar  year  at  levels  that  equal  or 
exosed  diese  thresholds.  For 
instructions  on  threshold  determinations 
for  componenU  of  mixtures,  see  *nVhat 
Aboct  MLntmeaf  on  page  3  of  ftese 


1.  Your  State  emergenqr  response 
coaudaslaa. 
t.  Yew  looal  anergency  planning 


8.  The  firo  iq)artment  with 
larisdirtinn  over  your  fadttty. 


Any  owner  or  operator  of  a  fadHty 

who  fails  to  submit  or  supplies  false  Tier 
One  Infdcnation  shall  be  liable  to  the 
United  States  for  a  dvil  penalty  of  ty  to 
$25,000  for  each  such  violation.  Each 
day  a  violation  continues  shall 
constitnte  a  separate  vtolatlon.  In 
addition,  any  dtizen  may  commence  a 
dvil  action  on  his  or  bar  own  behalf 
against  any  owner  or  operator  who  fafls 
to  submit  Tier  One  infonnation. 

Instructions 

Please  Read  These  Instnctiaat 
CanfiUfy.  Print  or  Type  all 


When  To  Sebadt  This  Fans 

Owners  or  operators  of  facffittes  diet 
have  hazardous  chemicals  on  hand  In 
oaantities  equal  to  or  greater  than  set 
ttreshold  levels  must  submit  ddier  Her 
Gne  or  Tier  Two  Fnms  by  March  1. 

Where  to  SetbmU  This  Femi 

Send  one  completed  inventory  form  to 
each  of  the  foihiwiug  utgaiilMthaa; 


Yoo  may  use  the  Tier  Two  form  aa  a 
worksheet  for  completing  Tier  One. 
Filling  in  the  Her  Two  chemical 
Information  section  should  help  yod 
assemble  your  Tier  One  responses. 

If  your  responses  require  more  than 
one  page,  fill  in  the  page  number  at  the 
top  of  the  form. 

Reporting  Period 

Enter  the  appropriate  calendar  year; 
begimiing  January  1  and  ending 
Decemb^Sl. 

Facility  IdientificaHon 

Enter  the  complete  name  of  your 
facility  (and  company  identifier  whoa 
appropriate). 

Enter  the  fuQ  street  address  or  state 
road.  If  a  street  address  is  not  avaiUda, 
enter  other  appropriate  identifiers  that 
described  the  phj^cal  location  of  your 
fadlity  (e«..  hmgitude  and  latitude^ 
Indude  dty,  county,  state,  and  zip  ooda. 

Enter  the  primary  Standard  Industrial 
Classification  (SIC)  code  and  die  Dan  t 
Bradstreet  number  of  your  facility.  The 
finandal  officer  of  your  fadlity  should 
be  able  to  provide  die  Dan  ft  Bradstreet 
number.  If  your  firm  does  not  have  ttda 
information,  contact  the  State  or 
regional  ofiBce  of  Dun  ft  Bradstreet  to 
obtain  your  facility  number  or  have  ( 


Owner/Operator 

Enter  the  owner's  or  oparatoi's  full 
name,  f»w»^^^*^  address,  and  phone 
nambar. 

Emergency  Contact 

Enter  the  name,  title,  and  vrork  phono 
«— her  alt  laast  ana  local  paiaoa  or 
office  diat  can  act  aa  a  refsRal  if 
euwigeney 


in  respondkit  to  a  dandcal  aoddent  at 
diafhclHty. 

Provide  an  emectBnqr  phone  nmnber 
where  sndi  eflurgsncy  infamattontsfll 
be  avallabia  24  hours  a  day,  every  day. 
Tliis  requirement  is  mamlatory.  Tlie 
facility  mast  make  some  arrai^enwmt  to 
ensure  tlmt  a  21  boor  contact  to 
available. 

Identical  Information 

Check  the  box  indicating  identic^ ' 
information.  located  below  ttia 
emergency  contacte  on  the  Her  One 
form,  if  the  current  information  being 
reported  is  identical  to  tfiat  submitted 
last  year.  Chemical  descriptions, 
amonnte,  and  locations  mast  ba 
provided  in  this  year's  fosni.  oven  if  ^ 
inf  orawtion  is  identical  to  that 
submitted  last  year. 

Physical  and  Heahh  Hazards 

Descr^itlona,  Amounts,  and  Locationa 
This  section  requires  aggregate 
information  on  chemicals  by  hazard 
categories  as  defined  in  40  CFR  3702. 
The  two  heahh  hazard  categMles  and 
three  physical  hazard  cate^ries  are  a 
consolidation  of  the  23  hazard 
categories  defined  in  the  OSHA  Hazard 
Communication  Standard,  29  CFR 
igiai20a  For  each  hazard  type,  indicate 
the  total  amounte  and  general  locations 
of  all  applicable  chemicals  present  at 
your  fac^ty  during  the  past  year. 

Hazam)  Cateqory  Comparison  For 
REPomiNQ  Under  Sections  311  and 
312 


to  wai^  In  poonds,  noM^  by  an 
a| 


OStWSlMBSrt 

^^     ^ 

CteevMS^^^A 

^meusSon  Liquid 
Cuii»iMiiSGas 

• 

OiginiePwaMs 

HI^Toodo 
Tode 


Conoslv# 
Oeisr 


CifCinoQfnt 

oeiw 


lonQ  tHm 


•  What  unite  diould  I  useT 
Cakalato  afi  amoonte  as  weight  in 
pound$.  To  cmvert  gas  or  liquid  vohnna 


Phm»Bmd\ 
CarefuUf.PiiatorTfptaMBmpamee 

'What  about  mfjLtufasT 

If  a  chemical  to  part  of  a  mUtus8,yo0 
Aove  (Ae  cptioii  of  reporting  aMiar  the 
wd^  of  the  entira  mixtore  or  only  dm 
portion  of  the  Bdxbire  ttiat  to  a 
particular  hazardous  chendcal  (e.g..  If  a 
hazardous  sohitton  wa^ia  100  Iba.  hot  to 
composed  of  only  5%  of  a  particular 
hazudons  chemical  yon  can  intficate 
eiUier  100  Iba.  of  die  mixture  of  B  Iba.  of 
the  hazardous  chamical). 

The  option  used  for  each  mixture  must 
be  constotent  with  die  option  used  to 
your  Sectitm  311  reporting. 

Because  EHSa  are  laqiOTtant  to 
Section  303  planning,  EHSs  have  lower 
thresholds.  The  amount  (rf  an  EHS  at  a    ' 
facility  (both  pure  EHS  substances  and 
EHSs  to  oibctnras)  must  be  aggregated 
for  purposes  of  threshold  dsteradnation. 
It  to  suggested  dMt  die  aggregatifm 
calculation  be  done  as  a  first  step  to 
making  the  threehold  determination. 
Once  you  determine  whether  a 
threshold  has  been  reached  for  an  EHS, 
you  should  report  either  the  total  weight 
of  the  EHS  at  your  facility,  or  the  weight 
of  each  mbcture  containing  the  EHs. 

•^ere  do  I  count  a  chemical  that  to  a 
fire  and  reactive  physical  hazard  and  an 
immedtate  (acute)  health  hazard? 

Add  die  chemical's  weight  to  your 
totato  for  aU  three  hazard  categories  and 
todude  ite  looition  to  aU  three 
categories.  Many  chemicals  fall  into 
more  than  one  hazard  category. 

Maximum  Amount 

Hie  amounte  of  chemicato  you  have 
on  h"«<t  may  vary  throughout  the  year. 
The  peak  weights— greatest  single-day 
wei^te  during  the  yeai^— are  added 
together  to  thto  column  to  determine  the 
mavitniim  weight  for  oach  hazard  tjrpe. 
Since  the  peaks  for  different  chemicato 
often  occur  on  different  days,  this 
m«v<iniifn  amount  will  seem  artificially 
high. 

To  complete  thto  and  die  following 
sections,  you  may  choose  to  use  the  Her 
Two  form  as  a  worksheet 

To  determine  the  Maximum  Amount 

1.  list  all  of  your  reportable 
hazardous  chemicato  individually. 

2.  For  each  chemical .  .  . 

a.  Indicate  all  phydcal  and  healdi 
hazards  that  die  chemical  presents. 
Indude  all  chemicals,  even  if  diey  are 
present  for  only  a  short  period  of  time 
during  the  year. 

b.  btimate  the  maximum  weight  to 
pounds  dut  was  present  at  yotv  fadlity 


on  any  ali^  daf  of  die  reparihv 
poitod. 

S.Peraackhanai 
with  Ftaa  and  lapaattng  far  i 
andhaaMihasvltypai. .. 

a.  Add  Oa  maxtonni  wai^  oTai 


rhamlcabymtoa 
partlcdar  hsinrd  type. 

b.LookatteRspattln| 
bottoBofdwTlsrODo' 
approprlato 


&] 
MaximoBi 

Bxaaqila:  Von  aval ^ 

f am  as  a  wosfcahaal  and  hava  Uatod  I 
wai^  hi  poands  for  each  of  year 
hazardous  diamteala.  Yea  have  marked 
an  X  to  dw  tanmedtoto  (acate)  hazard 
cobmm  far  phenol  and  ndfarie  add.  The 
iw  II  imiwii  oBMBnt  nw  wcl^it  yoB  nsiaa 
ware  lOilBO  Iba.  and  no  Iba. 
raspecttvety.  Yon  add  diesa  tofedwr  to 
reach  a  total  of  laSQO  Hm.  Hian  yon  took 
at  die  Reporttog  Range  at  the  bottom  of 
your  Her  One  fimn  and  find  diat  die 
value  of  04  coireeponds  to  KliSOO  Km. 
Enter  04  as  your  Maxfaram  Amoont  far 
Immediate  (aeore)  hazards  materiala. 

You  atoo  marked  an  X  to  die  Fba 
hazard  box  for  phenol  When  yoo 
calculate  your  Maximum  Amount  totals 
for  fire  hazards,  add  the  10,000  lb. 
weight  again. 

Average  Daily  Amount 

Hito  column  should  represent  the 
average  daily  amount  of  chemicals  of 
each  haxard  type  tixatyinnpnamttX  at 
above  applicable  diresholds  at  your 
facility  at  any  potot  during  the  year. 

To  determine  thto  amount 

1.  list  all  of  your  reportabto 
hazardous  chradcato  todividnafiy  (aame 
as  for  Moxtoium  Amount). 

2.  For  each  chemical .  .  . 

a.  hidicate  all  physical  and  health 
hazards  that  die  d^emical  presento 
(same  as  for  Maximum  Aoaount). 

b.  Estimate  the  average  wei^t  to 
pounds  that  was  present  at  yoor  fadlity 
throu^ont  die  year.  To  do  dds,  total  all 
daily  wei^te  ud  divide  by  the  namber 
of  days  the  diemical  was  preaant  on  the 
site. 

3.  For  each  hazard  type    beginning 
widi  Fire  and  repeating  for  all  phydcal 
end  health  haztfds .  .  . 

0.  Add  the  average  wei^to  of  eD 
chemicato  you  todicated  for  die 
particular  hazard  type. 

b.  Look  at  die  Reporting  Ranges  at  die 
bottom  of  die  Her  One  fcnm.  Find  die 
appropiiate  range  value  coda. 

e.  Enter  dito  range  value  aethe 
Average  Dafly  Amount 


■.1  H  J  - 


.(U't^  s 
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Pl9aMReadneB0la$tTuction$ 
Carnally.  Print  or  Typ*  all  RmpoMm 

Sxanple:  Too  an  using  &•  TlarTwo 
form,  and  hav*  marked  an  X  in  tha 
immediate  (acute)  hasard  ccrfomn  for 
niootina  and  idiraoL  Mcotina  is  present 
at  your  {adHty  100  days  daring  tfaa  year, 
and  the  sum  of  tha  dafly  weigbts  is 
1004)00  lbs.  By  dividing  lOOOOO  lbs.  by 
100  days  on-site,  yoa  calculate  an 
Average  Daily  Amount  of  tOOO  lbs.  for 

nicotine.  Phenol  is  present  at  your 
facility  50  days  during  die  year,  and  the 
Biim  of  the  da%  wei^ts  is  104)00  lbs.  By 
dividing  104)00  lbs.  by  60  days  on-site, 
yoa  calculate  an  Average  Daily  Amount 
of  200  lbs.  for  phenoL  You  then  add  the 
two  average  daily  amounts  together  to 
reach  a  total  of  1.200  Iba.  llien  you  look 
at  tha  Reporting  Range  (m  your  Tier  One 
fbrm  ud  find  that  the  value  03 
corresponds  to  1.200  lbs.  Enter  03  as 
your  Average  Daily  Amount  for 
Immediate  (acute)  Hazard. 

You  also  mariwd  an  X  in  die  Fire 
hazard  column  for  phenoL  When  yoa 
calculate  yoor  Average  Daily  Amount 
for  fire  hazards,  osa  the  200  lb.  weight 


Number  of  Days  On-Site 

Enter  the  greatest  number  of  days  diat 
a  single  chemical  within  that  hazard 
category  was  present  on-site. 

Example:  At  yoor  facility,  nicotine  is 
present  for  100  days  and  phoegme  is 
present  fm  150  days.  Enter  ISO  in  die 
•pace  provided. 

General  Locatioo 

Enter  die  general  location  within  your 
facility  where  eadi  hazard  may  be 
found.  General  locations  should  include 
the  names  or  identifications  of  buildings, 
tank  fields,  lots,  sheds,  or  other  such 
areas. 

For  each  hazard  type,  list  the 
locations  of  all  applicable  chemicals.  As 
an  alternative  you  may  also  attach  a  site 
plan  and  list  the  site  coordinates  related 
to  die  appropriate  locations.  If  you  do 
so.  check  the  Site  Plan  box. 

Example:  On  your  woAsheet  you 
have  mariced  an  X  in  the  Fire  hazard 
column  for  acetone  and  butane.  Yoa 
noted  diat  these  are  kept  in  steel  drums 
in  Room  C  of  the  Main  Building,  and  in 
pressurized  cylinders  in  Storage  Shed 
13.  respectively.  You  couM  enter  Main 
BBii^ltng  and  Storage  Shed  13  as  the 
Goieral  Locations  of  your  fire  hazards. 


However,  you  choose  to  attach  a  rite 
plan  and  list  coordinates.  Check  die  Site 
Flan  box  at  the  top  of  the  oohonn  and 
enter  site  coordinates  for  the  Main 
Building  and  Storage  Shed  13  under 
General  Locations. 

If  you  need  more  space  to  list 
locations,  atuch  an  additional  Tier  One 
form  and  continue  your  list  on  die 
proper  line.  Number  all  pages. 

Certification 

Instructions  for  this  section  are 
included  on  page  one  of  these 
instructions. 

la  Section  37a41  is  revised  to  read  as 
follows: 
|S70b41   Tier  lemergeney  and 


(a)  Hie  form  set  out  in  paragraph  (b) 
of  diis  section  shall  be  completed  and 
submitted  as  required  in  i  370.25  of  diis 
part  In  liea  of  die  form  aet  out  in 
paragraph  (b)  of  diis  section,  the  facility 
owner  or  operator  may  submit  a  State  or 
local  form  that  contains  identical 
content 

(b)  Tier  II  Emergency  and  Hazardous 
Chemical  Inventory  Form. 
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TlarTwolnrtnicttoM 

General  Information 

SubmistUm  of  this  Her  Two  fbna 
(when  raquoftsd)  Is  raquirad  by  Title  m 
of  die  Sapetfond  Amendments  end 
Reautiiorization  Act  of  1986.  Section  312. 
Public  Uw  09-499.  codified  at  42  U.S.C 
Section  11022.  The  purpose  (rf  Ais  Her 
Two  form  is  to  provide  State  and  local 
oCBdals  and  Um  public  with  specific 
information  on  hazardous  chemicals 
present  at  your  facility  during  the  past 
year. 

Certification 

Hie  owner  or  operator  or  the  officially 
designated  representative  of  the  owner 
or  operator  must  certify  that  all 
information  included  in  the  Her  Two 
submission  is  true,  accurate,  and 
complete.  On  the  first  page  of  the  Her 
Two  report,  enter  your  fi;dl  name  and 
official  tille.  Sign  your  name  and  enter 
the  current  date.  Also,  enter  the  total 
number  of  pages  included  in  the 
Confidential  and  Non-Confidential 
Information  Sheets  as  well  as  all 
attachmenU.  An  original  signature  is 
required  on  at  least  the  first  page  of  the 
submissicm.  Submissions  to  the  SERC 
LEPC  and  fire  department  must  each 
contain  an  (niginal  signature  on  at  least 
the  first  page.  Subsequent  pages  must 
contain  ei^er  an  original  signature,  a 
photocopy  of  the  ori^nal  siiaature,  or  a 
signature  stamp.  Eadi  page  miut  contain 
the  date  on  «^ch  the  original  signature 
was  affixed  to  the  first  page  of  the 
submission  and  the  total  number  of 
pages  in  the  submission. 

You  Must  Provide  All  Information 
Requested  on  This  Form  to  Fulfill  Her 
Two  Reporting  Requirements 

This  larm  may  also  be  used  as  • 
worksheet  for  completing  the  Her  One 
form  or  may  be  submitted  in  place  of  the 
Her  One  form. 

.  Who  Must  Submit  This  Form 

Section  S12  of  Htle  m  requires  that 
the  owner  or  operator  of  a  facility 
submit  this  Her  Two  form  if  so 
requested  by  a  State  emergency 
response  commission,  a  local  emergency 
planning  committee,  OT  a  fire  department 
with  furisdiction  over  die  facility. 

This  request  may  apply  to  the  owner 
or  ofvnXat  of  any  facility  that  la 
reqi^red,  under  regulations 
implementing  the  Occupational  Safety 
and  Health  Act  of  197a  to  prepare  or 
have  available  a  Material  Safety  DaU 
Sheet  (MSD8)  for  a  hazardous  diemical 
present  at  the  facility.  MSDS 
requirements  are  specified  in  the 
OoBupational  Safety  and  Health 
Administratian  (OSHA)  Hazard 


Communication  Standard,  found  in  Hde 
29  of  the  Code  of  Federal  Ri«alations  at 
|19iai20a 

Hiis  form  does  not  have  to  be 
submitted  if  all  of  die  chemicals  located 
at  your  facility  are  exduded  under 
Section  311(e)  of  Hde  m. 

What  Chemicals  are  Inchided 

If  yon  ere  submitting  Her  Two  forms 
in  lieu  of  Her  One,  you  must  report  the 
required  information  on  this  Her  Two 
form  for  eadi  hazardous  chemical 
present  at  your  facility  in  quantities 
equal  to  or  greater  than  established 
threshold  amounts  (discussed  below), 
unless  die  chemicals  are  excluded  imder 
Section  311(e)  of  HUe  m.  Hazardous 
chemicals  are  any  substance  for  which 
your  facility  must  maintain  an  MSDS 
under  OSHA's  Hazard  Communication 
Standard. 

If  you  elect  to  submit  Her  One  rather 
than  Her  Two.  you  may  still  be  required 
to  submit  Her  Two  information  upon 
request 

What  CSiemicals  are  Exchided 

Section  311(e)  of  HUe  III  excludes  die 
following  substances: 

(1)  /tey  food,  food  additive,  color 
additive,  drug,  or  cosmetic  regulated  by 
the  Food  and  I^ug  Administration: 

(ii)  Any  substance  present  as  a  solid 
in  any  manufactured  item  to  the  extent 
exposure  to  the  substance  does  not 
occur  under  normal  conditions  of  use; 

(ill)  Any  substance  to  die  extent  it  is 
used  for  personal  family,  or  household 
purposes,  or  is  present  in  the  same  form 
and  concentration  as  a  product 
packaged  for  distribution  and  use  by  the 
genoal  ptUiUc; 

(iv)  Any  substance  to  the  extent  it  is 
used  in  a  research  laboratory  or  a 
hospital  or  other  medical  fadlity  under 
die  dUrect  supervision  of  a  technically 
qualified  individual; 

(v)  Any  substance  to  die  extent  it  is  . 
used  bi  routine  agricultural  operations 
or  is  a  fertilizer  held  for  sale  by  a 
retailer  to  the  ultimate  customer. 

OSHA  reguUtions.  1 19iai200(b). 
stipulate  exemptions  from  die 
requirement  to  prepare  or  have  available 
an  MSDS. 

Reporting  Thresholds 

Minimum  thresholds  have  been 
established  for  Her  OneAHcr  Two 
reporting  nndn  Htle  m  Section  S12. 
These  diresholds  are  as  follows: 

For  Extremely  Hazardous  Substances 
(EHSs)  designated  under  section  302  of 
Hde  in.  the  reporting  threshold  is  800 
pounds  (or  227'kg.)  or  the  threshold 
planning  quantity  (TPQ).  whidiever  is 
lowen 


For  all  odier  hazardoos  chcnicris  for 
which  ladlittes  are  rsqatoed  to  hare  «r 
prepare  an  MSDS.  dii  minimum 
reporting  duesbold  is  lOAX)  poondt  (or 

4,5IOk8.). 

You  need  to  report  hazardous 
chemicals  diat  were  present  at  your 
fadlitv  at  uqr  thao  during  the  previous 
calendar  year  at  levels  that  equal  or 
exceed  these  threriiolds.  For 
instructions  on  threshold  detraadnatloiM 
Idt  conqxments  of  mixtures,  see  "What 
About  Mbcturesr  on  page  2  of  diese 
instructions. 

A  requesting  official  may  Umit  the 
responses  required  under  Her  Two  by 
spedfying  particular  chemicals  or 
groups  of  chemicals.  Such  requests 
apply  to  hazardous  chemicals  regardless 
of  establi^ed  thresholds. 

Instructtoos 

Pleaase  read  these  instnictuau 
carefiilly.  Print  or  Type  all  Reaponeee 

When  to  Submit  This  Form 

Owners  or  operators  of  facilities  thst 
have  hazardous  chemicals  on  hand  in 
quantities  equal  to  or  greater  dian  set 
direshold  levels  must  sulmit  eidier  Her 
One  or  Her  Two  forms  by  March  1. 

If  you  choose  to  submit  Her  One. 
radier  dian  Her  Two.  be  aware  diat  you 
may  have  to  submit  Her  Two 
information  later,  upon  request  of  an 
audiorized  official  You  must  submit  the 
Her  Two  form  widiin  30  days  of  receipt 
of  a  written  request 

Where  to  Submit  This  Form 

Send  eidier  a  completed  Her  One 
form  or  Her  Two  fonn(s)  to  each  of  the 
following  (Hganizations: 

1.  Your  State  Emergency  Response 
Commissicm. 

2.  Your  Local  Emergency  Planning 
Committee. 

9.  Hia  fire  department  with 
jurisdiction  over  your  fadlity. 

If  a  Her  Two  fbrm  is  submitted  hi 
response  to  a  request  send  die 
completed  form  to  the  requesting 
agency. 

Penalties 

Any  owner  or  operato   yho  violates 
any  Her  Two  reporting  jquimnents 
shall  be  liable  to  die  UnHed^tates  for  a 
dvU  penalty  of  up  to  $25,000  for  each 
such  vit^tion.  Each  day  a  violation 
ccmtinnes  shall  constitute  a  separate 
violation. 

If  your  Her  Two  responses  require 
mora  dian  one  page  use  additional  forms 
and  fill  in  the  page  number  at  the  top  of 
the  form. 
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ItopartiagPHkMl 

bcginnint  lanvy  1  and  «adla| 
•tL 


Facility  Idwitifiratinn 

Entw  tha  6iU  Bsaa  of  yoar  h^ility 
(aad  iTT«"y  idanUlter  whara 
appn^ifi^a). 

Enter  the  biB  street  addreM  or  Btate 
road.  If  a  ttzeet  addreaa  is  not  available. 
eater  otfitf  appropriate  identifier*  that 
deectibe  the  physical  location  of  your 
fodlity  (e^  longitude  and  latitude]. 
Inchide  dty.  county,  state,  and  zip  code. 

Enter  the  jvfanaiy  Standard  Inaastrial 
Qaesification  (9C)  code  aad  the  Dnn  ft 
Bradstreet  number  for  your  fedlity.  The 
finandri  oBcer  of  yoor  fedUty  sfaotild 
be  able  to  proride  the  Don  ft  Bradstivet 
number.  If  your  Arm  dees  not  have  this 
information,  contact  the  State  or 
regional  o£Bce  of  Dun  ft  Bradstreet  to 
obtain  yoor  fKdftity  number  or  have  one 


Owner/Operator 

Eitfar  tha  owaer's  or  oparator'a  fiill 
oama,  Biailiag  address,  and  phone 
number. 

Fiaiaiinnrjrnnlnrt 

Enter  the  name,  title,  and  worii  phone 
number  it  least  one  local  person  or 
ofBce  who  can  act  as  a  referral  if 
emergency  responders  need  assistance 
in  responding  to  a  chemical  accident  at 
the  facfltty. 

huvide  an  emergency  phone  number 
where  such  emergency  faiiormation  wtil 
be  available  24  hours  a  day,  even  day. 
The  requirement  is  mandatory,  llie 
fisdlity  most  make  sobm  arrangmnent  to 
UMiai  aai  hoar  iilaH  is  available. 


Identical  Information 

Check  the  box  indicating  Indentical 
infcwmation.  located  below  the 
emergency  contacts  on  the  Tier  Two 
form,  if  the  current  chemical  information 
being  reported  is  idoiticd  to  that 
submitted  last  year.  Chemical 
descriptions,  haaards,  araeoits,  aad 
locations  Hoet  bo  prevMed  hi  this  year's 
form.  evsB  ff  vie  infonnation  is  ioentical 
to  that  submitted  last  year. 

Ghwnjqil  Information:  Descriptioii. 
Hazards.  Amounts,  and  Locations 

The  Mate  soettaa  of  the  Tier  Two  fata 
raqaJreo  lyodfic  hiiiiiiaihai  on 


diemkala.  as  defined  in  Iha  OSHA 
Haxmd  Ca— ■ketfawi  Standard. 

If  yoo  choose  to  taidicate  tibat  aB  of  te 
inf o^Mtion  on  a  ^adfic  haiardoae 
cfaai^oal  is  IdsnHrnl  to  that  subariMed 
laet  yaar.  check  Iha  appv^flalB  optknal 
box  provided  at  tha  ri^t  side  of  the 


I  oodas  and  locattons  on  the  Tier 
Two  knk  Chomlcal  descriptions, 
hnywla,  amounts,  and  locations  nuat  be 
provided  oven  if  the  iofonaatlao  is 
Identical  to  Aat  subaitted  last  year. 

•  What  units  should  I  use? 
Calculated  aO  amaonts  as  weight  in 

pounds.  To  convert  gas  or  liquid  volume 
to  wei^t  ia  poonds,  multiply  by  an 
appropriate  deaelty  factor. 

•  What  about  mixtures? 

U  a  chemical  is  part  of  a  mixture,  you 
have  the  option  of  reporting  either  the 
weight  of  Qie  entire  mixture  or  only  the 
portion  of  the  mixuture  that  is  a 
particular  hazardous  chemdal  («.g.,  if  a 
hazardous  solution  weights  100  lbs.  but 
is  composed  of  only  5%  of  a  particular 
hazardous  chemdaL  you  can  indicate 
eidiar  100  lbs.  of  &e  mixture  or  5  lbs.  of 
the  chemical]. 

Tlie  option  used  for  each  mixture  must 
be  consistent  with  the  option  used  in 
your  Section  311  reporting. 

Because  EHSs  are  important  to 
Section  SOS  planning.  EHSs  have  lower 
thresholds.  The  amount  of  an  EHS  at  a 
facility  (both  pare  EHS  substances  and 
EHSs  in  mixtures)  must  be  aggregated 
end  purposes  of  mreshold 
determinatioa  It  Is  suggested  tint  die 
aggregation  calculation  be  done  ai  a 
first  step  te  making  die  threshold 
determination.  Once  you  determine 
whether  a  tfareehoM  for  an  BIS  has 
been  reached,  yoa  should  report  either 
the  total  wei^t  <rfthe  EHS  at  your 
facility,  or  the  woi^t  of  eadi  mixture 
containing  the  EHS. 

Chemical  Description 

1.  Enter  the  Chemfcal  Abstract 
Service  segletry  number  (CAS).  For 
mixtures,  enter  the  CAS  nonber  of  the 
mlxtire  as  a  whole  if  It  has  been 
assigned  a  Bomber  distinct  from  its 
constttaeats.  For  a  mixture  that  has  no 
CAS  nmaber,  leave  this  item  blank  or 
report  the  CAS  niunbers  of  as  many 
constltaent  chemicals  as  possible. 

H  fOB  asa  withhoMiBg  the  name  of  a 
chemical  in  acoordanoe  with  criteria 
specified  la  IKle  IB.  Section  322.  enter 
the  gOMTic  daaa  or  oalagoiy  that  Is 
structurally  descriptive  of  ^  chemical 
(a^..  hst  toatsne  dlieocyanate  as  organic 
isocyanate)  and  dieck  the  box  maxkad 
Trade  Secret  Trade  secret  information 
should  be  submitted  to  ^A  and  must 
indude  aabbataatlatton.  Weaee  refer  to 
EPA's  teal  ragoiatton  on  trade  sooroiT 
(53  Fl  SBTTZ.  ]nly  S.  1MB)  fior  detailed 
information  on  how  to  srijmlt  trade 


or 


secrecy  dalBW. 
2.EBtartheoheBlGali 

chemlcaL 

3.  Check  boK  lor  ALL  applioabla 
descriptors:  pure  or  mixture;  and  solid. 


liquid,  or  gas;  and  wheftar  the  chemical 
is  or  contains  an  EHS. 

4.  If  the  chemical  is  a  mixture 
contatail^  an  EHS,  enter  dn  chemical 
nmtmm  of  aadi  EHS  In  (he  mbdare. 

Exanqilc  Yon  have  pure  dikwine  as 
on  hand,  as  weD  as  two  aiixtures  that 
contaia  liquid  chlorine.  Yoa  write 
"(^kxlna''  and  enter  the  CAS  number. 
Then  yoa  cback  *>are''  and  "mix"— as 
weUas'il«ald-and''BBs". 

Physical  and  Health  Hazards 

For  each  diemical  you  have  listed, 
check  all  the  physical  and  health  hazard 
boxes  that  apply,  lliese  hazard 
categories  are  deffaied  to  40  CFR  370.2. 
The  two  health  hazard  categories  and 
three  phy^cal  hazard  categories  are  a 
consoHdatioo  of  the  23  hazard 
categories  defined  in  the  OSHA  Hazard 
Communication  Standard,  29  CFR 
1910.1200. 

HAZARD  Category  CoMPENSA-noH  For 
Reportinq  Under  Sections  311  and 
312 


EPAIi 


06HA's  hazsid 


SmMwiI 


..-1.  1 1 1  u^^ji^ 


H^Tode 


OSmt 


longtMn  Mpoaure 


Maximum  Amount 

1.  For  each  hazardous  chemical, 
estimate  the  greatest  amount  present  at 
your  facility  on  any  single  day  during 
the  rq>ortiQg  period. 

2.  Find  tha  appropriate  range  valaa 

coda  la  Table  L 

3.  Enter  this  raa^e  value  as  the 
Maximum  Amount 

Table  i--R»omiNQ  Ranges 


» 

«W|M 

■RSSineei 

nris 

F^DW 

To 

M 

It 

oc 

MS 1 

Table  I— Reportinq  Ranges— 
Continued 


03- 
04. 
05. 


07_ 
OS. 
OS. 
10. 

11. 


From 


1,000- 


10,000. 


100,000. 

1W>.000- 

10,000,000.. 

60,000i000~. 

100,000,000. 

500,000,000. 

1 


To 


9,90e 
MJM 

900,909 

9,999,909 

49.999J99 

499,909,999 

1 


If  you  are  using  this  form  as  a 
woiksheet  for  completing  Tier  One, 
enter  the  actual  weight  in  pounds  In  the 
shaded  space  below  the  response 
blocks.  Do  this  for  both  Maximum 
Amount  and  Average  Daily  Amount 

Example:  You  received  one  large 
shipment  of  a  solvent  mixture  last  year. 
The  shipment  filled  five  5.000-gallon 
storage  tanks.  You  know  that  die 
solvent  contains  10%  benzene,  which  is 
a  hazardous  chemical 
''  You  figure  that  10%  of  2S,000  gallons  is 
2;500  gallons.  You  also  know  that  the 
density  of  benzene  is  7.29  pounds  per 
gallon.  80  you  multiply  2.500  gallons  by 
7.29  pounck  per  gallon  to  get  a  weight  of 
18,225  pounds. 

:  Then  you  look  at  Table  I  and  find  that 
the  range  value  04  corresponds  to  18,225. 
You  enter  04  as  the  Maximum  Amount 

(If  you  are  using  the  form  as  a 
worksheet  for  completing  a  Tier  One 
form,  you  should  write  18,255  in  the 
shaded  area.) 

Average  DaUy  Amount 

1.  For  each  hazardous  chemical, 
estimate  the  average  weight  in  poimds 
diat  was  present  at  your  facility  during 
the  year. 

To  do  this,  total  all  daily  weights  and 
divide  by  the  number  of  days  the 
chemical  was  present  on  the  site. 

2.  Find  the  appropriate  range  value  in 
Table  L 

.  3.  Enter  this  range  value  as  the 
Average  Daily  Amount 

Example:  llie  25,000-gallon  shipment 
of  solvent  you  received  last  year  was 
gradually  used  up  and  completely  gone 
in  315  days.  The  sum  of  the  daily  volume 
levels  in  the  tank  is  4,536,000  gallons.  By 
dividing  4,536,000  gallons  by  315  days 
on>site,  you  calculate  an  average  dcdly 
amount  of  14,400  gallons. 

You  already  know  that  the  solvent 
contains  10%  benzene,  which  is  a 
hazardous  chemical.  Since  10%  of  14,400 
Is  1.440,  you  figure  that  you  had  en 
average  of  1.440  gallons  of  benzoie.  You 


also  know  that  die  density  of  benzene  to 
7.29  pounds  per  gallon,  so  you  mnlttply 
1,440  by  7.29  to  get  a  wei^t  of  lOSOO 
pounds. 

Then  you  look  at  Table  I  and  find  that 
die  range  value  04  corresponds  to  10.50a 
You  enter  04  as  the  Average  Daily 
Amount 

(If  you  are  using  the  form  as  a 
worksheet  for  completing  a  Her  One 
form,  yoo  should  write  10.500  in  the 
shaded  area.) 

Number  of  Days  On-Slto 

Enter  the  number  of  days  that  the 
hazardous  chemical  was  found  on-site. 

Example:  The  solvent  composed  of 
10%  benzene  was  present  for  315  days  at 
your  facility.  Enter  315  in  the  qmco 
provided. 

Storage  Codes  and  Storage  Locations 

List  all  non-confidential  chemical 
locations  in  this  column,  along  widi 
storage  types/conditions  assodated 
widi  each  location.  Please  note  dmt  a 
particular  chemical  may  be  located  in 
several  places  around  the  facility.  Each 
row  of  boxes  followed  by  a  line 
represents  a  unique  location  for  the 
same  chemical. 

Storage  Codes:  Indicate  die  types  and 
conditions  of  storage  present 

a.  Look  at  Table  II.  For  each  location, 
find  the  appropriate  storage  type  and 
enter  the  corresponding  code  in  the  first 
box. 

b.  Look  at  Table  IIL  For  each  location, 
find  the  appropriate  storage  types  for 
pressure  and  temperatiu^  conditions. 
Enter  die  applicable  pressure  code  in  the 
second  box.  Enter  the  applicable 
temperature  code  in  the  third  box. 

Table  II— Storage  Types 


CodM 

TypM  of  slorsQS 

A 

AtwM  ground  tank 

B 

utkMi  Qfouno  IVwi 

C 

Tank  Mda  buamg 

0 

SiMldrun 

E 

Plastic  or  non-metsOe  drum 

F 

Cun 

Q 

Caitwy 

H 

SHo 

1 

Rbardrum 

J 

Bag 

K 

BOK 

l 

Cylndw 

M 

GltMbotttMorlugB 

N 

Plastic  boWM  or  Ml* 

0 

Tola  bin 

P 

Ttnk  vwQon 

Q 

RaScar 

R 

Ottiar 

Table  hi— Temperature  and  Presburb 

CoteMTKMt.  ^s'      ;•,•«'.. 


Oodse 


Example:  The  benzene  In  the  mahi 
buildtog  Is  kept  hi  a  tank  faiside  the 
building,  at  ambient  pressure  and  less 
than  ambient  teiiq>eratun. 

Table  II  shows  yoo  diat  the  code  for  a 
tank  inside  a  building  is  C  Table  m 
showo  you  that  the  code  for  ambient 
pressure  is  1,  and  the  code  fw  less  than 
ambient  temperature  Is  B. 

You  enter.  CIS 

Storage  Locations:  Provide  a  brief  ... 
.  description  of  the  precise  tocation  of  tha 
chemical  so  diat  emergency  rasponden 
can  locate  the  area  easily.  You  may  find 
it  advantageous  to  provide  the  optional 
site  plan  or  site  coordinates  as 
e^qilained  below. 

For  each  chemical  indicate  at  a 
minimum  the  building  or  lot 
Additionally,  where  practical  die  room 
or  area  may  be  indicated.  You  may 
respond  in  narrative  form  with 
appropriate  site  coordinates  or 
abbreviations. 

If  the  chemical  Is  present  fai  more  than 
one  building,  lot  or  area  location, 
continue  your  responses  down  the  page 
as  needed.  If  the  chemical  existe 
everywhere  at  the  plant  site 
simultaneously,  you  may  report  diat  the 
chemical  is  ubiquitous  at  die  site. 

Optional  attachments:  If  you  choose 
to  attech  one  of  the  following,  check  the 
appropriate  Attachments  box  at  the 
bottom  of  the  Her  Two  form. 

a.  A  site  plan  with  site  coordinates 
indicated  for  buildings,  lots,  areas,  etc. 
throughout  your  facility. 

b.  A  list  of  site  coordinate 
abbreviations  that  correspond  to 
buildings,  loto,  areas,  et&  throughout 
your  facility. 

c.  A  description  of  dikes  and  other 
safeguard  measures  for  storage 
locations  throughout  your  fadlity. 

Example:  You  have  benzene  in  the 
main  room  of  the  main  building,  and  in 
tank  2  in  tank  field  la  You  attech  a  site 
plan  with  coordinates  as  follows:  main 
building  -  G-2.  tank  field  10  •>  B-6.  Fill 
In  the  Storage  Location  as  follows: 

B-e[Tank2]    &4  (Main  room] 
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Under  Title  n.  Swioa  824.  yoa  may 
elect  to  wMihokl  locafion  infonnefion 
oo  a  spedBc  cheakal  bom  iJiedaeun  to 
the  public  If  yoa  chooae  to  do  to: 

•  Enter  die  word  "coofidenHar  in  die 

riijii  riiiiiiMniiif  PI--" ^ — "^' 

Tier  TVro  fdm  en  dM  flnt  IfaM  el  die 
storage  locations. 

•  OnaanacateTlarTwo 
PwifiiliMtiBrLorntinB  iafonaation  Sheet, 
enter  the  name  and  CAS  aoBriier  ef  eadi 
chemical  for  which  yon  are  keeping  the 
location  confidential 

•  Bnter  die  appropriate  location  and 
storage  tafomatieB,  as  described  above 
for  Bon-oonfidendal  locations. 

•  Attach  the  TtarTvK)  Confidential 
Lacatioa  taf onnatien  fteet  to  the  Tier 
Two  fom.  Tliis  sepawtes  confident^ 
locatioas  from  other  taiforaatioB  diat 
win  be  diacloeed  to  the  pabiic. 

Certification 

Instructions  for  ads  section  are 
iuchided  on  page  ooa  oi  tiiese 
iiisUuutioos. 

9.  Section  37040  is  revised  to  read  as 
foOows: 


{37040   Tlsrl 


PART  S72-TOX1C  CHEWCAL 
RELEASE  fCPOfr 
mOHT-TCHaiOW 

VL  The  authority  dtotion  for  pert  372 

Itoi 


Aiitk«iir«  UAC  uooA  ums. 

12.  SaOkMi  goa  is  amsnds  i  >»y 

addi!^  dsfiaittoM  to  send  as  foDowr 

ISTU   Dsii<llena. 

Chief  SxBcutive  Office  c/  the  tabe 
means  the  person  who  is  recognised  by 
the  Bureau  of  Indian  Affairs  as  the  chief 
tlected  adndnistrative  officer  of  the 

tribe. 

•       •       «       •       • 

Indian  Country  means  Indian  country 
as  defined  in  18  U.S.C  1151.  That 
section  defines  Indian  comtry  as: 

(a)  All  land  within  dM  liaaUs  of  any 
Indian  reservation  under  the  jurisdiction 
of  the  United  SUtes  government, 
notwlthstandii^  the  issuance  of  any 
patent  and  indudi:^  tights^f-w^ 
running  dirou^  the  reservation; 

(b)  All  dependent  Indian  communities 
within  the  borders  of  the  United  States 
whether  widdn  the  original  or 
subsequently  aoqaired  temtoty  thereot 
and  whether  within  or  without  the  limits 
of  a  State;  and 

(c)  All  Indian  allotoients,  the  Indian 
tides  te  which  have  not  been 
extinguished,  including  rights-of-way 
running  throng  die  same. 

Indian  tribe  means  those  tribes 
federally  recoyoized  by  the  Secretary  ef 
the  Interior. 

State  means  any  State  of  die  United 
Stotes.  the  District  of  Columbia,  die 
CommonweaMi  of  Puerto  Rico.  Guam. 


American  flaawa.  dM  United  States 
Virgin  Islands,  die  Cownonwealth  of 
die  Northern  Mariana  Uands,  and  any 
other  teiritoiy  cr  possaaston  over  wdiich 
dn  United  States  has  )nrisdiction  and 
Indian  Country. 
•       •       •       •       • 

13.  SectioaJTZJO  is  aoMBded  by 
revising  para^aph  (a)  toiead  as 
follows: 


|37Ut  Aaportlng 


(a)  For  each  toxic  diemical  known  by 
the  owner  or  operator  to  be 
manufactured  (including  imported), 
processed,  or  odierwiee  used  in  excess 
of  an  apptic^le  dvashold  quantity  to 
1 372.25  at  ite  covered  facfiity  described 
in  1 372.22  for  a  calendar  year,  the 
owner  or  operator  mast  sulMidt  to  EPA 
and  to  dM  State  te  which  the  facility  is 
located  a  conqdeted  B>A  Form  R  {EPA. 
Form  9350-1)  te  accordance  widi 
subparts,  if  die  covered  fadUty  is 
located  te  Indian  Coaatqr,  die  facility 
shall  sabadt  a  coaqrieted  EPA  Form  R  as 
described  above  to  EPA  and  die  offidal 
deaignated  by  the  Qdef  Executive 
Officer  of  die  applicable  Indian  trflie. 
unless  the  Mbe  has  entered  teto  a 
cooperativa  ayeement  with  a  Stete.  te 
which  case.  Ae  facflity  shall  submit  die 
completed  EPA  Form  R  to  the  receiving 
entity  designated  te  dM  cooperative 
agreement 


Mtf  29t  tttO 


Part  IV 
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Department  of 
Transportation 


CoMt  Gmrd 


46CFRPait2etaL 

Ht|iiicwiitiH  of  References  to 
Wntt  SOLAS  74;  Rnal  Rule 


i    «;(;.i>:; 


i  ui 


/  VoL  58.  Na  144  /  Thuwday.  July  28.  1900  /  Rnlw  and  ReguUtloM 
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OCPARTMENT  OF  TIUM8>0nTATI0ii 


40  cm  Pwis  i;  H  aoi  Sit ».  M.  70, 

n  7S,  Ml  M.  tl,  §4. 107. 100, 140. 181. 
184. 107.  ITS.  178. 188»  108.  and  102. 


(CQOM-OOtl 
RM211S-AC44 

naptooafnant  ol  Rafaianoaa  to  SOLAS 
80w«lSOiA874 

;  CoMt  Guard,  DOT. 
Final  rale. 


r:  In  19e0  tiw  International 

Convention  for  die  Safety  of  Life  at  Sea. 
1974  (SOLAS  74)  replaced  the 
International  Convention  for  die  Safety 
of  Life  at  Sea.  1960  (SOLAS  60).  This 
rulemaking  updates  80  references  to 
SOLAS  60  in  Title  46  to  SOLAS  74. 
These  changes  which  are  already  in 
practice  are  primarily  administrative  in 
nature. 

!  OATC  August  27. 199a 
.^ POMIATION  contact: 

LCDR  Steve  Johnson.  Marine  Technical 
and  Hazardous  Materials  Division.  (202) 
267-2997. 


rARV  awOMUTKM  A  notice 

of  propoeed  nilemaldng  was  not 
published  for  this  regulation.  The 
changes  in  this  rulemaking  have  already 
been  implemented  in  practice,  and, 
therefore,  consistent  with  5  U.&C. 
553(b)(B),  the  Coast  Guard  finds  notice 
and  public  procedure  are  imivacticable,  . 
unnecessary,  or  conttaiy  to  public 
interesL 

Dnfttag  Infannatkio 

Tlw  principal  persons  fanrdved  in 
drafting  diis  document  are  LCDR  Steve 
Johnson.  Project  Manager,  and  Mr. 
Nicholas  Grassalli.  Prt^ect  Counsel 
Office  of  Chief  Counsel 

Background 

SOLAS  60  was  replaced  and 
abrogated  between  contracting 
governments  by  Article  VI  of  SOLAS  74 
which  entered  into  force  for  the  United 
SUtes  oo  May  2S.  1960  by  Executive 
Order  12234  of  September  3, 196a  The 
Executive  Order  diMcted  die  Coast 
Guard  to  promulgate  regulations 
necessary  to  tmplenient  die  provisions 
of  the  Convention.  This  rulemaking 
implements  the  administrative  aspects 
of  the  new  Convention. 

EX).  12261  and  DOT  Ragulatafy  Pottdse 


These  propoeed  regulations  are 
considered  to  be  noo-major  under 
Exacutiva  Order  12291  and 


nftnf<gw<ft*i»w*  under  the  Department  of 
Transportation  (DOT)  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26. 1979).  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
ndninai  diat  a  full  regulatory  evahiation 
is  unnecessary. 

Since  the  changes  included  in  this 
rulemaking  have  already  been 
Implemented  in  practice,  there  is  no  cost 
involved  as  a  result  of  the  changes.  The 
bmefit  of  this  rulemaking  will  be  up  to 
date  references  in  the  regulations  which 
will  help  to  eliminate  any  confusion 
over  which  Convention  is  in  force. 

Regulatory  Flexibimy  Act 

The  impact  of  this  final  rule  is  not 
sipiificant  Therefore,  the  Coast  Guard 
cwdfies  under  section  606(b)  ai  die 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  $eq.)  diat  this  final  rule  will  not  have 
a  siffcdficant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Ad 

This  rulemaking  contains  no  new  or 
additional  information  collection  or 
recordkeeping  requirements  upon  the 
public. 

FedetaUsm  ImpBcatibns 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  In  Executive  Order 
12612.  and  it  has  been  determined  diat 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  die 
preparation  of  a  Federalism 
■   Assessment 

Bivbomnantai  Aseessnisnt 

Those  actions  performed  as  a  part  of 
Coast  Guard  operations  to  carry  out 
statutory  authority  in  the  areas  of 
maritime  safety  which  do  not  normally 
have  a  significant  effect  on  the  quality 
of  the  human  environment  are 
categorically  excluded  in  accordance 
with  section  23X,  of  Commandant 
Instruction  Mld475.lB.  The  Coast  Guard 
has  considered  the  environmental 
impact  of  the  final  rulaand  concluded 
that  under  section  23.2  of  Commandant 
Instruction  M16475.1B,  this  rulemaking 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determlnatiofi 
Statement  has  been  prepared  and 
imclwded  in  the  rulemaking  docket 

List  af  Subjects 

4eCFRPart2 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

4eCFRPait24 

Marine  safety. 


ieCPRPartX 

Cargo  vessels.  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

4eCFRPortSl 

Cargo  vessels.  Marine  safety, 
Reporting  and  recordkeeping 

requirements. 

46CFRPart33 

Cargo  vessels.  Marine  Safety. 
Occupational  safety  and  health. 
Seamen. 

46CFRPaTtS0 

Reporting  and  recordkeeping 
requirements.  Vessels. 

ieCFRPartTO 

Marine  safety,  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46CFRPaitn 

Marine  safety,  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  75 

Marine  safety.  Passenger  vessels. 

46CFRPaTt80 

Advertising,  Marine  safety.  Passenger 
vessels.  Penalties,  Travel 

4eCFRPart90 

Cargo  vessels.  Marine  safety. 

49  CFR  Part  01 

Cargo  vessels.  Marina  safety. 
Reporting  and  recordkeeping 
requirements. 

4eCFRPort94 

Cargo  vessels.  Marine  safety. 

46CPRPartl07 

Marine  safety,  OU  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46CFRPartlO0 

Marine  safety.  Occupational  safety 
and  healdi,  Oil  and  gas  exploration. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46CFRPartl46 

Arms  and  munitions.  Hazardous 
materials  transportation.  Labeling, 
Marine  safety.  Packaging  and 
containers.  Reputing  and  recordkeeping 
requirements. 


4eCfnPartl53 

Cargo  vessels.  Hazardous  materials 
trsnspartavoi^  Mwritia  saJetyt  wepui'  Hug 
and  recordkaepiBg  requffementK 

46CFltPartl54 

Cargo  vessels.  Gases,  Hazaidooa 
mater^Ja  transportation.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

4eCPRPartie7 

'  Fke  prevention.  Marina  safety. 
Reporting  and  recardkeeping 
req^inmcnts.  Schools,  SesniiaiK  Vessels. 

4eCFRPartl7S 

Marine  safety.  Passenger  vessels. 
Reporting  and  recardkeeping 
reqrrirements. 

46CFRPartl76 

Fire  prevention.  Marine  safbty. 
Passenger  vessels,  Reporting  and 
recordkeeping  requiieiiiants. 

46CFRPaitim 

Marine  safiety,  Oceauugrapfaic 
resaatch  vessels. 

48CFRPartlW 

Marina  safety,  Oceanographfe 
research  vessels,  Reporting  and 
recoRBceepBig  reqalrenRnts. 

46CFRPartl92 

Marine  safety,  Oceanographie 
researdi  vesseb. 

For  the  reasons  set  forth  in  the 
preamble.  46  CFR  parts  2, 24,  sa  31.  SS» 
60.  7a  71.  75. 8a  9a  91,94, 107, 198;  146^ 
153, 154, 167.  ITS.  17a  186. 1681  and  192 
are  aawnded  aa  Rnlowa: 

PAWTSHAMEMOfD) 

1.  The  aulliority  dtatiaa  Cot  part  2 
continues  to  read  aa  fidlloiMs: 

Authority:  33  U&C.1003: 43  UAC 1313: 46 
U.8.C.  3308, 3703, 5118. 8106.  B.0. 12234: 45  FR 
5aa01.8CFR.1980C0Mf  .p^«77;4BCfftMit 
Subpart  2.45  also  iMoed  andsr  the  autliority 
of  Ad  Dec  27. 196a  Ch.  lU6v  Mcs.  1.  %  84 
But  1120  (see  46  U.&C.  App.  note  psac.  1). 

2.  Section  2A-a  is  amended  by 
revisiac  parapapks  (aKlV  ia)(3)  and 
(a)(4)  and  (bXl)  te  read  as  fbUei 


%Ui\-9  Cemilealaiseuad  to  foreign 


(a)  •  •  • 

(1)  CG-4604— CbBtref  VerlfieatieD  for 
Foreign  Vessel— issued  to  a  foreign 
vessel  that  is  registered  in  a  country 
which  is  sigaatory  to  tha  latematiraal 
Convention  for  the  Safety  of  Life  at  Sa^ 
1974. 
•       •       •       •       ft 

.    (3)  CG-640S-1— Tank  Vessel 
ExaniBatfon  Letter— issued  to  a  forafgii 


Regulatkiasti 

compliance  with  Tanksldp  Cargo 
Venting  and  Handling  Systenu  and 
Minimum  Safety  msaJatii  (SOLAft 
74—46  CFR  part  35),  Pollution 


Procedures  ^GRpM«aU8klsai87 

and  159).  and  Navigation  Safety 
Regidatians  (39  CFS  part  184> 

(4  J  Foreign  vessels  of  cooattiaa  whidi 
are  nens^piatary  to  the  tatenatkaal 
Convention  for  tha  Safety  of  Life  at  Sea. 
1974,  are  issued  a  Temporary  Certificate 
of  laapediaB  fCG-864)  and  a  Osrtfficate 
of  Inspection  (CG-Ml)  aa  described  fa 
(2.01-5. 

(b)  Dmcnpikm  efCBrtipoaeea.  ft)  CG- 
4504   CuMliel  Verfficatien  tot  Ptneign 
Vessels— describes  the  vessel  type  of 
certificate  required  by  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1974,  country  issued  by.  and  its 
expiration  ^te.  The  period  of  vaKdity  of 
a  control  verification  for  foreign  vessd 
Is  stated  on  tha  certificate. 

3.  Section  2.01-7  is  amended  by 
revistog  TSble  2A-7(aI.  footnote  6.  to 
read  as  fbOowa: 


f2iM-7 


ta)  •  •  • 

TaUe  2.02-7{»)  *  *  * 

subject  to  tiie  reqatamaalsaftlM 
International  Convention  for  Safety  of  Ufa  at 
Sea.  1974. 

4.  Section  ZJOtS  is  amended  by 
revising  paragraph  (a)  to  read  as 
follnwa: 

|2i)1-4   Appicetlonofregulatlonato 


(a)  Where,  in  varfcMU  places  or 
portions  in  tMa  chapter,  reqafrementa 
are  stipaiated  specfficayy  for  "vessels 
on  an  intematkeial  voya^**  or 
"tankshipa  an  aa  fatemational  vi^ege." 
it  Is  faitended  dial  diesa  requfaemeots 
apply  only  to  vessels  or  taaksh^  as 
app^fakv  wfaick  are  subject  to  d» 
Intematiooal  CaBvention  for  Safety  of 
Life  at  Sea.  1974. 

5.  Section  2.0I-2S  ts  amended  by 
revidag  paragraph  faXl)  fatoedaelray 
text  to  raad  aa  fotteees: 


82.0V25 

Safe^  of  Ufs  at  Sea.  1974. 

(a)  Cert^icataa  mjuind.  (1)  Tha 
Intematianal  CoavaatioB  for  Saf^  at 
Life  at  Sea.  1874.  laqulEea  aae  eraan  eC 


the  following  ( 

on  board  certain  passenger,  cargp  as 

voyages: 


PART2<    UMCNPrni 

a  The  aadMirily  dtatian  fas  pert  24 
continues  to  read  as  follows: 


AaOstOr  46IK&C:  2ns,  «96ft  4101,  < 
E.0. 12234. 45  FR  58801, 3  CFR,  1880  CobPh  ^ 
277;  40  CFR  1.48. 

7.  Section  24X)6-1  is  amended  ^ 
revising  Table  24X)6-lfa).  footnote  6.  tn 
rees  aa  Miwwar 


(a)  •  •  • 

Table  24i»-l(a)  *  *  * 

*  Any  vessaf  OB  aa  {Dtanatiaaal  vayags  is 
subject  to  the  mi|BireineBto  of  tiw 
Intemadonal  Conventfon  Ibr  Safety  ofUEs  at 

See.  xvr4i 

&  SectfoB  24.10-13  Is  revbed  to  read 
as  follows: 

IJI^t^  ff   MsmaiaaafaayafB. 

(a)  This  section  describes  those 
voyages  whteh  are  considered  to  be 
"international  voyages"  for  die  purposes 
of  this  sobdiapter. 

(b)  Except  as  (vonrided  in  paiagrapb 
(ci  of  this  section,  the  term 
**ihtcmationBl  voyage"  as  used  in  Oia 
subchapter  shall  have  Ae  same  meaning 
as  that  contained  in  Regulation  2(^ 
chapter  I  of  the  Intemationat 
Convention  for  Safety  of  L2e  at  Sea. 
1974,  i.e.,  "International  voyagfi  means  a 
voyage  from  a  country  to  which  the 
present  uomeuffon  apidies  to  a  port 
outside  such  country,  or  conversely.'* 

(c)  The  International  Convention  for 
Safety  of  Ufs  at  Sea,  1974^  does  net 
apply  to  vessels  "solely  aavigatiag  tka 
Great  Lakes  of  Nardi  Asseiica  end  d» 
River  St  Lswrence  as  far  east  aa  a 
stntight  Una  drawa  from  Cap  de  Reders 
to  West  Point  Anticostf  Mead  and.  on 
die  north  side  of  AnticMti  Island  the 
63d  Meridiaa."  Accenfiagly.  sack 
vessels  shall  not  be  coadderad  as  being 
on  an  "international  voyage"  far  dm 
purpose  of  diis  subdiapter. 

(d|  In  adifittan.  aldioa^  voyegea 
between  die  contfaenfalUoiled  States 
and  Hawaii  er  Alaaka.  and  voyages 
between  Hawaii  and  Alaska  are  not 
"intetnaiional  veyagss"  under  ^m 
provisions  of  fte  International 
Come«liaa  for  safety  of  Ufa  at  Sea. 
1974k  sodt  voyages  are  siBrilar  in  1 
andshallbai 
"intemationat ' 
oil 
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PARTaO-UMENDCD] 

9.Tha  tuthoritv  dutian  for  part  30 
continaet  to  read  as  follows: 

AXfaoritr  4S  UAC  3807.  S703; «  US.C 
1804: «  CFR IM, 

la  Secticm  3001-4  is  amended  by 
revising  Table  30.01-«(d).  footnote  8.  and 
paragraph  («)(!]  to  read  as  follows: 


Table  saoi-«(d)  *  *  • 

'Any  vmmI  go  an  tartaraatkiDal  voyage  is 
sot^act  to  tiM  wquiiemants  of  tlM 
Intanattooal  CoDwIkn  for  Safstjr  of  lib  at 
8aa.l874. 
•        •        •        •        • 

(l)  A  vesael  of  a  foreign  natkm 
signatory  to  the  Intemati(»al 
Convention  for  Safety  of  Life  at  Sea. 
1974,  which  has  on  board  a  current  valid 
Safety  Equipment  Certificate,  or  a  vessel 
of  a  foreign  nation  having  inspection 
laws  approximating  those  of  the  United 
States,  together  with  reciprocal 
inspectim  arrangements  with  the  United 
States  and  which  has  on  board  a  current 
valid  certificate  of  inspection  issued  by 
its  government  under  such 
arrangements,  in  either  case,  shall  be 
s<^>jed  (mly  to  the  requirements  <d 
1 3Sin-l  and  the  safety  and  cargo 
hjifuffii^  requirements  in  subparts  35J0 
and  3SJ5  of  this  subchapter.  In  additioo. 
theae  vessels  shall  report  marine 
casualties  occurring  while  they  are  in 
the  navigable  waters  of  the  United 
States  as  required  by  subpart  35.15. 

11.  Section  3001-4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


govonment,  or  whidi  is  administered  by 
the  United  Nations,  to  a  port  outside 
that  territory  or  the  reverse;  or 


PARTSI-fAMENOEO] 

12.  The  authority  dtation  for  part  31 
continues  to  read  as  follows: 

Aatfaoritr  33  U3.C  13210):  4S  U.S.C  3306, 
3703.  5115. 8106;  40  US.C  App.  1804;  B.O. 
12234.  45  FR  56801.  3  CFR.  1960  Comp..  p.  277; 
E.a  11735.  38  FR  21243, 3  CFR.  1871-1975 
Coop.,  p.  7B3;  40  CFR  1.46. 

13.  TIm  heading  of  lobpart  31.40  is  revised 
to  read  as  follows: 

Subpart  S1.40-Certffie«tae  Under 
IntofwaMonal  Convention  for  Safety  of 
Ufe  at  See,  1974 


(a)  Except  as  provided  in  paragra|dis 
(b).  (c),  and  (d)  of  this  section,  die 
rejpilatkms  in  this  subchapter  diat  apjriy 
to  s  vessel  on  sn  "international  voyage" 
apply  to  a  veesel  diet 

(1)  Is  mechaaically  propdlad  and  of  at 
Isest  800  poss  tons;  md 

(2)  Is  engaged  on  a  voyage: 

(i)  From  a  ooontry  to  wddch  tlia 
Intematianal  Convention  for  Safety  of 
Life  at  Sea.  1974  (SOLAS  74)  applies,  to 
a  port  outside  that  country  or  dw 


(ii)  FhMD  any  territary.  Incinding  the 
Commonwealth  of  Puerto  Rioo,  all 
poasessians  of  die  United  States,  and  aU 
Lnds  held  by  the  Unttad  SUtee  under  a 
protectorate  or  mandate,  wiioee 
international  relations  are  die 
responsibility  of  a  oontracdng  SOLAS  74 


14.  Section  31.40-S  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


|31j40-4   CargeSNip 
-T/ALL. 


PARTS>-<AMENOED] 

16.  The  authority  dtation  for  part  33 
continues  to  read  as  foUows: 

Aotbacity:  46  U.S.C  3102, 3306, 3703;  B.a 
12234, 45  FR  56801. 3  CFR.  1900  Comp..  p.  277; 
40  CFR  1.46. 

17.  Section  33.15-10  is  amended  by 
revising  paragraph  (m)  to  read  as 
follows: 


Safely  Conelnicwn 


(a)  All  tankships  on  an  international 
voyage  are  required  to  have  a  Cargo 
Ship  Safety  Construction  Certificate. 
This  certificate  shall  be  issued  by  the 
U.S.  Coast  Guard  or  the  American  - 
Bureau  of  Shipping  to  certain  vessels  on 
behalf  of  the  United  SUtes  of  America 
as  provided  in  Regulation  12,  Chapter  I. 
of  the  International  Convention  fat 
Safety  of  Ufe  at  Sea.  1974. 

15.  Section  31.40-5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

|31.40-lf   AflisftesnBursaue(«#pln»- 
T/AU. 

(a)  The  American  Bureau  of  Shipping, 
with  its  home  office  at  45  Eisenhower 
Drive.  Paramus,  N]  07663-0010  is  hereby 
designated  as  an  organization  duly 
audiorized  to  issue  Um  "Cargo  Ship 
Safety  Construction  Certificate"  to 
certain  tankships  on  behalf  of  the 
United  States  of  America  as  provided  in 
Regulation  12,  chapter  L  of  the 
International  Convention  for  Safety  of 
Life  at  Sea.  1974,  and  executive  order 
12234  and  the  certificate  shall  be  subject 
to  die  requirements  in  this  subpart  lie 
American  Bureau  of  Shipping  is 
sndiorixed  to  place  the  offidal  seal  of 
the  United  States  of  America  on  the 
certificate.  This  designation  and 
delegation  to  the  American  Bureau  of 
Shipping  shall  be  hi  effect  from  May  28i, 
1965,  until  terminated  by  proper 
authority  and  notice  of  cancellation  is 
published  in  die  Paderal  Regislst. 


IM.1S-10   Deecrtpdonof 
-TB/ALL 


for 


(nn)  Tsble  of  llf esaving  signals.  The 
table  of  lif esaving  signals  shall  be  in 
accordance  with  the  provisions  of 
Chapter  V,  Regulation  16,  of  the 
International  Convention  for  Safety  of 
Life  at  Sea.  1974.  and  shall  be  printed  on 
water  resistant  paper. 


PART  50-{  AMENDED] 

1&  The  authority  dtation  for  part  50 
continues  to  read  as  foUows: 

AndMcitr  43  U.S.C  1333;  46  U.S.C  3300, 
3703.  5115;  E.0,  12234. 45  FR  58801.  3  CFR. 
1960  Comp..  p.  277;  40  CFR  145, 1.46;  OM:tioD 
50in-20  ^so  issued  under  dw  autltority  of  44 
UAC3507. 

19.  Section  5006-15  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


iioo»-if 
kitNB 


suMoelte 


(a)*  •  • 

(1)  Any  vessel  of  s  ftveign  nation 
signatory  to  the  Intematiraal 
Convention  for  Safety  of  Life  at  Sea. 
1974,  and  which  has  on  board  a  current, 
valid  Convention  certificate  attesting  to 
the  suffidency  of  the  marine  engineering 
details  as  prescribed  by  applicaola 
regulations  in  this  chapter. 


PART70-[AliENOEO] 

20  The  audiority  dtation  for  part  70 
continues  to  read  as  follows: 

Aodwritr  46  U&C  3306.  S703;  40  U.8.C 
App.  1804.  B.0. 12234. 45  FR  86601.  S  CFR. 
1980  Comp..  p.  277;  40  CFR  L48. 146;  section 
7001-15  also  issued  voder  die  audiority  of  44 
VSJCWff. 

21.  Section  7O06-1  Is  amended  by 
revising  footnote  0  of  table  70.06-l(a)  to 
read  as  follows: 


I7O06-1    UnHod 
SMhJsetteSia 


(a)*  •• 

Table  7O06-l(a)*  •  • 

•  Any  vessel  oa  an  tntanatiaaal  voyafs  is 
sobjsct  to  die  rsqnireniants  of  dM 


tntematiaDal  Convention  for  Safety  of  Life  at 
Sea,  1974. 

•  •        •        •        • 

22.  Section  7O0S-3  is  amended  by 
revising  paragraphs  (b)(1)  and  (e)  to 
read  as  follows: 

I7O0S-S   Foreign  »seaslssi*|srt  to  He 
raqulrsiiieirta  Of  ttw  euDcnspssr. 

•  •       •       •       • 

(b)*  •  • 

(1)  Any  vessel  of  a  foreign  natton 
signatory  to  the  Intemati(mal 
Convention  for  Safety  of  Lifo  at  Sea, 
1974,  and  which  has  on  board  a  current 
valid  safety  certificate;  or. 

(e)  Not  withstanding  the  odier 
provisions  of  this  section,  foreign 
passengw  vessels  of  over  100  gross  tons 
having  berth  or  stateroom 
accommodations  for  more  than  SO 
persons  and  departing  a  United  States 
port  with  passengers  who  are  United 
States  nationals  and  who  embariced  at 
that  port  shall  comply  with  the 
provisions  of  the  International 
Convention  for  Safety  of  Life  at  Sea, 
1974. 


23.  Section  704)5-10  is  amended  by 
revising  paragraphs  (a)(2)  (i)  and  (ii)  to 
read  as  follows: 


I7O05-10   Appleatlonto 


(c)  Nodear  vessels  cannot  be 
exempted  from  any  requirements  of  the 
International  Convention  for  Safety  of 
Life  at  Sea,  1974. 

PARTTS-CAMENDED] 

26.  Tlie  authority  dtation  for  part  75 
continues  to  read  as  foQows: 

Aa&oritr  46  U.S.C  330B;  B.0. 12234. 45  FR 
58801, 3  CFR.  1080  Comp.,  p.  277;  40  CFR  140. 

27.  Section  75.20-15  is  amended  by 
revising  paragraph  (pp)  to  read  as 
follows: 

|76,ai>-15   Deeertpden  of  equipment  of 


ensn 


(a)  •  •  • 
(2)  •  •  • 

(i)  From«  country  to  mdch  the 
International  Convention  for  Safety  of 
Life  at  Sea.  1974.  (SOLAS  74)  applies,  to 
s  port  outside  that  country  w  the 
reverse; 

(ii)  From  any  territory,  induding  the 
Commonwealth  of  Puerto  Rico,  all 
possessions  of  tlM  United  States  and  all 
lands  held  by  the  United  States  under  a 
protecttnate  or  mandate,  whose 
international  relations  are  the 
responsibility  of  a  contracting  SOLAS  74 
government,  or  which  is  administered  by 
the  United  Nations,  to  a  port  outalde 
that  territory  or  the  reverse;  or 


PARTyi-CAMENDED) 

24.  The  authority  dtation  for  part  71 
continues  to  read  as  follows: 

Authocity:  33  U.S.C  1321U):  46  U3.C  3306; 
EO.  12234, 45  FR  56801, 3  CFR.  1960  Comp..  p. 
277;  B.0. 11735, 36  ¥R  21243, 3  CFR.  1974-1078 
Comp.,  p.  793;  40  CFR  146. 

25.  Section  7175-10  is  amended  by 
reviring  paragraph  (c)  to  read  as 
follows: 


|7Uf-10 


(pp)  Table  of  lif  esaving  signals.  The 
table  shall  be  in  accordance  with  the 
provisioiu  of  chapter  V,  Regulation  10 
of  the  IntemationJal  Convention  for 
Safety  of  Life  at  Sea,  1974,  and  shall  be 
printed  on  water  resistant  paper. 


PART60-(AMENDED] 

20  Hie  authority  dtation  for  part  80 
continues  to  read  as  follows: 
Audiority:  46  U.S.C  3306;  48  CFR  1.4& 

29.  Section  8020  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

|i0.20  Exeeplton  to  raquirenwnls. 

(a)  This  part  does  not  apply  to  vessels 
that  comply  with  the  safety  standards 
set  forth  in  the  International  Convention 
for  Safety  of  Life  at  Sea,  1974. 


PART90-(AMENDEO] 

SO  The  authority  dtation  for  part  90 
continues  to  read  as  follows: 

Authority:  46  U&C  3306. 3708;  40  US.C 
App.  1804;  Ea  12234, 48  FR  58801.  S  CFR 
1980  Comp..  p.  277;  49  CFR  146. 

31.  Section  904)5-1  is  amended  by 
revising  paragraph  (aKl)  and  footnote  6 
of  Table  9O05-l(a)  to  read  as  follows: 


|iO05-1    V( 


subjsettotha 

(a)  •  •  • 

(1)  Any  vessel  of  a  foreign  nation 
signatory  to  the  International 
Convention  for  Safety  of  Life  at  Sea, 
1974.  and  which  has  on  board  a  current, 
valid  safety  equipment  certificate. 
•       •       •       •       *..■.■ 

Table  9O06-l(a)  *  •  •  ^^    >i< 

*Aoy  vessel  on  on  international  voyage  is 
sri^sct  to  tte  requirements -of  tlie 
faitanatioiMl  Convention  for  Safety  of  Life  at 
Sea.  1074. 

•  •  •  •  •      .ii^'-  !•-■.;»  ft! 


32.  Section  9006-10  Is  araendad  by 
revising  paragraphs  (aK2)  (1)  and  01)  to 
read  as  follows: 


|Mj06-10 


eni 


(a)  •  •  • 

(2)  •  •  • 

(i)  FK>m  a  country  to  wldch  me 
International  Convention  for  Safety  of 
Life  at  Sea.  1974.  (SOLAS  74)  applies,  to 
a  port  outaide  that  country  at  the 
reverse; 

(11)  From  any  territory,  induding  die 
Commonwealth  of  Puerto  Rico,  all 
possessions  of  the  United  States  and  aU 
lands  held  by  the  United  States  under  a 
protedorate  or  mandate,  whose 
international  relations  are  the 
responsibility  of  a  contracting  SOLAS  74 
government  or  which  is  admListered  by 
the  United  Nations,  to  a  port  outaide  the 
territory  or  the  reverse;  or 


PART91-(AIIENDED] 

33.  The  authority  dtetion  for  part  01 
continues  to  read  as  follown 

Audiority:  46  U.S.C  3306;  33  U.S.C  1321U); 
EO.  12234, 45  FR  58801, 3  CFR  1980  Comp.,  p. 
277;  EO.  11735, 38  FR  21243, 3  CFR.  1971-1975 
Comp.,  p.  793;  49  CFR  146. 

34.  Subpart  91.60  is  amended  by 
revising  the  heading  to  read  as  follows: 

SubfMrt  SlJO-Certlflcetee  Under 
Intemetlonil  Convention  for  Sefety  of 
Ul»  at  See,  1974 

35.  Section  91.60-5  is  amended  by 
revising  paragra]^  (a)  to  read  as 
follows: 

t  •IjNMI   Cargo  8Wp  talety  ConstrueBen 

(a)  All  vessels  on  an  international 
voyage  are  required  to  have  a  Cargo 
Ship  Safety  Construction  Certificste. 
This  certificate  shall  be  issued  by  die 
U.S.  Coast  Guard  or  the  American 
Bureau  of  Shipping  to  certain  vessels  on 
behalf  of  the  United  States  of  America 
as  provided  in  Rs^pdation  12.  Chapter  I. 
of  me  International  Convention  for 
Safety  of  Life  at  Sea,  1974. 

30  Section  91 JO-5  is  amended  by 
revising  paragraph  (a)  to  read  as 
fc^owK 


f91J0-46 

(a)  The  American  Bureau  of  Shipping, 
wldi  ita  home  office  at  45  Eisenhower 
Drive.  Paramw.  NI 07663-0010  is  hereby 
designated  as  an  organization  duly 
authorizsd  to  issue  die  "Cargo  SUp 
Safety  Construction  Certificate"  to 
certain  cargo  ships  on  behalf  of  the 
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United  States  of  Aaerica  t  provided  in 
Refdafion  U  Chaptvl.  of  the 
International  Convention  tot  SaSety  of 
Life  at  Sea.  1974,  and  Executive  Order 
122M  aad  Ike  oeilificate  ehaB  be  eat^ect 
to  the  requirements  in  this  subpart  Ttie 
American  Bureau  of  Shipping  Is 
authcwixed  to  place  the  official  seal  of 
the  United  Statea  of  Aaetica  on  the 
ceittfkata.  Thia  dMi^ntion  and 
iMiijafinn  to  itm  Aaerican  Bureau  of 
Shipping  ahaH  be  hi  effect  untU 
terminated  by  proper  authority  and 
notice  of  oaacrilatioB  ie  pebtished  in  the 
Fedesair 


PART  M-l  AMENDED] 


37.  IW  aatliority  dtatioo  for  part  N 
I  to  read  aa  foOows: 


:  «US.C.  aiB.  330ft  B.0. 12231 

45  FR  58801,  S  CPR.  1980  Camp.,  p.  277: 40 
CFR1.4e. 

S&  Section  94.HM  to  amended  by 
reviaing  paragraph  (d)  to  read  aa 
fbUowt: 


(d)  In  flie  case  of  apedal  typaa  of 
veaaela  aobiect  to  the  Intenational 
ConvenCkm  for  Safety  of  Life  at  Sea. 
1974.  wUch  are  not  specifically  treated 
in  this  aubpart,  each  aa  whale  factory 
abipa.  fleb  ppwrf**^  ^"^  ^.^jmiM  »^»*p*i 
etc  tiie  Commandant  may  ^va  apadal 
consideration  as  to  lifesaving  equipment 
requiiaoMBis  lo  Mm  extent  peradtted  by 
the  fateinatianal  ConvanUun  for  Safety 
of  Ufe  at  Sea.  1974. 

A  SactiMi  OUO-IS  to  amaoded  br 
revising  paragrairfi  (nn)  to  read  aa 
fbUowa: 


(odI  TabkcfJifuavu^sigoaU.  Tba 
table  abafl  ba  in  atawifanf  a  with  tba 
proetoiona  of  Cbaptar  V.  R<«BlatioB  14. 
of  the  tatanalional  Canvantion  Cor 
Safety  of  Life  at  Sea.  U7<  and  ahall  ba 
printed  on  water  raeistaat  paper. 


PART  107-(AMENDE01 

4a  Ike  ambarity  cHatfen  far  Part  107 

loraadaafbilowa: 

4S  U.SC  UOt  48  UAC  ] 

uxkmcntM,vm%wru( 


lorSaMyof 


UfUli 


1874 


42.  Section  107.401  to  amended  by 
revising  para^apha  (a)  and  (bj  to  read 
as  foUows: 


f  107.401 

(a)  The  International  Convention  for 
Safety  of  Ufe  at  Sea,  1974.  requires  one 
or  more  of  &e  certificates  described  In 
this  sabpart  to  be  carried  on  self- 
propelled  vaasda  of  500  gross  tone  or 
over  engaged  in  international  vojragea. 
This  subpart  prescribes  rules  for  the 
issuance  of  these  certificates  to  mobile 
offshore  drilling  units. 

(b)  "International  voyage"  has  the 
same  meaning  aa  stated  in  RegolatioD 
2(d]  of  Part  A.  Chapter  I  in  the 
International  Convention  for  Safety  of 
Life  at  Sea.  1974.  (SOLAS  74),  which  to: 
"a  voyage  from  a  country  to  which  4ie 
present  Convention  appHes  to  a  port 
outside  such  country,  or  conversely.  The 
Coast  Guard  has  interpreted  this 
definition  to  inclade  tiie  fb&owlng: 

(1)  A  voyage  bom  a  country  to  which 
SOLAS  1974  appUea,  to  a  port  cutoide 
that  country  or  the  reverse: 

(2)  A  voyage  from  any  territory, 
includiiv  the  Cu— uuwealth  of  Puerto 
Rico,  all  poaaaaeatnna  of  the  United 
SUtes.  and  aU  lands  held  by  the  United 
States  under  a  protectorate  or  mandate, 
whose  tetematioari  relatioas  are  the 
raaponaibaity  of  a  ooatracting  SOLAS  74 
goveraaaaaA.  or  wbkii  to  a<bnioiatered  by 
tba  United  Natioaa,  to  a  poet  outside 
that  territory  or  the  reverae; 

43.  Section  107.406  to  amended  by 
revtoing  paragraph  (a)  to  read  as 
follows: 


f  107.408L 

(a)  A  aatf-propaOod  «bU  of  at  least  800 
groaa  tooa  tet  engagea  in  intemationai 
voyagea  to  issoed  a  safety  eqvipment 
certificato  if  tba  inapectar  iaaaaa  it  a 
cartifioata  of  inapectioa  andar  f  107.2U 
or  I  i07.2U  and  tt  flBoeta  Cbairtar  3  of 
the  International  Convention  for  Safety 
of  Life  at  Sea,  1974. 

44.  Section  107.409  to  amended  by 
revtoing  paragia|A  (b)  to  read  aa 
followa: 

|1t7.4i9 


41.  Sobpart  D  to  amended  by  zeviaiag 
flie  beadiag  to  read  as  foOowac 


(b)  The  Americas  Bureau  of  Shipping 
or  the  Coast  Guard  may  toaae  a  aalf- 
propelled  unU  of  at  toaat  500groM  tone 
that  engages  OB  Iniematioaal  voyaflBS  a 
Oafali  riiMiiBi  liaii  Taiflflriito  if  the 
imlt  meeto  die  requiremento  in 
Regulation  12  (aKii).  Chapter  I  of  the 


bUaraational  Caovantkm  for  Safety  of 
Life  at  Sea.  1974. 

45.  Secdon  107.413  to  aawaded  by 
revising  pui  agiapbs  (a),  (b).  (c|  and  (d) 
to  read  aa  follows: 

(a)  An  owner  or  operator  of  a  unit 
may  request  an  exemption  from  the 
requirements  of  the  Intemationai 
Conventkm  for  Safety  of  Ufe  at  Sea, 
1974  (SOLAS  74)  by  writing  to  the 
appropriate  OCML 

^)  The  CoiBBiandant  (G-MVI)  may 
exempt  a  self-propelled  onit  of  at  least 
500  gross  tons  on  an  intemationai 
voyage  from  any  of  the  requirements  in 
the  IntetnatiaBai  ConventioB  for  Safety 
of  Ufe  al  Sea.  1974  (SOLAS  74)  if  the 
unit  meets  the  eonditinns  of  Ragdation  4 
of  Part  A.  Chapter  L  of  SOLAS  74  vrfaich 
statealbe  inflowing: 

a.  A  sldp  which  is  not  nonnally  engaged  on 
interaetieBri  voyagsi  bat  wUcs,  in 
txceptional  ciraanatanas.  Is  required  to 
nndertake  a  aia^  toSaaialtonal  vojrafa  a*y 
be  exaa^ftad  by<ieArtniBlHwtion  ben  any 
of  the  requirements  of  the  present 
Regulations  provided  tliat  U  complies  with 
safety  requiremenU  wliich  are  adequate  in 
the  opintflo  of  the  Administratlan  tot  the 
voyafs  MMch  to  Id  be  andertahen  by  <fae  diip. 

b.  The  Administration  may  exenpt  aoy 
•hip  which  embodies  features  of  a  novel  kind 
from  any  of  file  provisions  of  Chapters  0-1.  . 
II-2.  in  and  IV  of  these  Regulations  the 
application  of  which  mi^t  seriously  impede 
research  into  the  development  of  such 
features  sad  meir  BcacpacaiioB  t^aaips 

ship  skalL  howevec  cooply  wtdi  aalety 
cequiremeato  wfaldUa  the  apiaion  ef  that 
Administratioo,  are  edequate  for  the  service 
for  i^dch  it  is  intended  and  are  such  as  to 

ensure  *e  overaB  safety  of  the  ship  and 
wliidi  are  aeceptaUe  to  tlia  Govemments  of 
the  Slatse  to  be  visHed  tgr  the  ship,  lite 
Ateiriakaaoa  sihiGh  aBews  aay  SBcb 

Organisation  aaiSiadan  ef 


dicdata  to  the  CentractlBg  GaveraBaats  for 
their  infannatiaiL 

(c)The  niainaandant  (G-MVI)  may 
exempt  a  self-propelled  nnit  of  at  least 
500  groaa  tons  on  an  intemationai 
voyage  from  the  laqaiMBanto  of 
Chapter  III  [Lifesaving  AppUancea.  &C) 
of  SOLAS  74  ir  tha  unit  meato  the 
conditiona  of  Regulation  2  of  chapter  HI 
wfaichatotoalDpait 


iMideantfttoBa  of 


The  ftiliiitototfstiwi  may.  if  it 
diet  the  shdtered  aalare  and  OS 
die  voyage  are  sodi  es  to  render  die 
applfcattanafanri 
^is  diaplsraasaaaL 
•xenpt  from  dioee  requirements  tuiliihtoel 
ships  or  daaaae  of  ships  wUcfa,  in  die  ooor 

.f  fl-ili  II  uyap.  ih  I  I '  I         *         *  •  • 
Biles  from  die  aeeteet  land. 


(d)  Hie  Ceaimandant  (&Jk4VI)  may 
exempt  a  oidt  from  die  requiremento  of 
Chapters  D-l  (Conatniction— 
Subdivision  and  atobility,  maehinery 
and  electrical  tostaUatlaDs)  or  B-2 
(Cmstmction— Fin  prote^on.  fire' 
detection  and  fire  extinctten)  tf  SOLAS 
74  if  die  unit  meeto  the  conditions  of 
Repilation  1-4  of  Part  A  Chapter  D-l  or 
Regidation  1-4.1  of  Part  A  Chapter  0-2, 
reqiectivety,  of  SOLAS  74  which  stete 
Am  Itrflowing:  Hie  Admintotration  ciB 
Stote  may.  if  it  considers  that  the 
sheltned  nature  and  conditions  of  die 
voyage  are  such  as  to  render  the 
applicatton  of  any  spedflc  reqoiiamanto 
of  thto  chapter  unreasonable  or 
unnecessary,  exempt  from  those 
requirements  individual  ships  or  classes 
of  ships  entitled  to  fly  die  flag  of  the 
State  which,  hi  the  course  of  their 
voyage,  do  not  proceed  more  than  20 
miles  from  the  nearest  land. 


PART  10»-{AIIEHOEO] 

46.  The  authority  dtoticm  for  part  100 
continues  to  read  as  foUows: 

Authority:  43  U&C1333: 48  U&C  3300. 
S115, 6101. 10104;  40  CFR  1.40. 

47.  Section  100.103  to  amended  by 
revising  the  heading  to  read  as  follows: 

Smi09Raqulraaiento  of  the 
tatofiMtional  Conventton  tor  Satoty  of  Uto 
al8ea,1974. 


PART  146-<AIIENDE0] 

48.  The  audiority  citedon  for  part  146 
continues  to  read  as  follows: 

Audiority:  46  VS.C.  3306. 3703: 40  U,S.C 
App.  1904;  40  CFR  145, 1.40;  1 146Xn-6  also 
issued  under  die  audiority  of  44  US.C  8507. 

49.  Section  140.01-1  is  revtoed  to  read 
es  follows: 

S14«Ji1-1    Purpoeeofragulatlona. 

The  purpose  of  the  regulations  in  this 
subchapter  to  to  promote  safety  in  the 
handUng.  stowage,  storage  and 
transportedon  of  military  eiqilosives  as 
defined  herein,  on  board  vessds  (m  any 
navigable  waters  within  the  limito  of  the 
jurisdiction  of  the  United  Stotes 
induding  ito  territories  and  poasessions 
and  to  make  more  effective  the 
provtoions  of  the  Intemationai 
Convention  for  the  Safety  of  Life  at  Sea. 
1974,  relative  to  the  carriage  of 
dangerous  goods. 

PART  ISS-CAMENOEO] 

sa  The  authority  dtation  fw  part  153 
continues  to  read  as  foUows: 

Anttnrity:  46  U.8.C  8703;  40  CFR  146. 
Section  15340  tosaed  under  40  U&C  1804. 


SecdoBS  1IS470  diroi^  18M01. 188.1100 
dooiili  188.1188.  end  l88J880dma|h 
188.1008  atoo  toaaed  uadar  88  U&C  1908(b). 


St.  Section  153.0  to  amended  by 
revtoing  paragraph  (b)(1)  to  read  as 
follows: 


|li9-t  ToflgnOn 


(b)  •  •  • 

(1)  a  copy  of  dia  veead's  Cargo  9dp 
Salety  Ccniatractian  Certificate  and 
Cargo  Sh^i  Safety  Equipment  Certificate 
issued  under  dw  Intonational 
Convention  tot  Safety  of  Ufe  at  Sea, 
1974. 


PART154-(AIIENDE0] 

52.  The  authority  dtation  for  part  154 
omtinues  to  read  as  follows: 

Audwrity:  46  U.S.a  8703;  B.0. 12234. 45  FR 
58801. 8  CFR.  1980  Comp^  p.  277;  40  CFR  146. 

53.  Section  154.1802  to  amended  by 
revisbig  paragraph  (c)(1)  to  read  as 
follows: 

f1f4.100a  Ceilllhtotoa,lattorB«wd 
;  Foiaionflas^ 


laspeetioii.  upon  reqaaat  of  the  maatai; . 
owner  or  agent,  may  pandt  oobodtodoo 
of  aniroved  faiflataUa  Itfarafto  for 
yfebMto.  Hw  criteria  to  be  osad  by  die 
Officer  to  Gharge,  Maiiat  bwpeetton.  tai 
detetmlniiig  subsdtndons  toba 
permitted  will  be  fai  aocordaaoe  widi 
sttbetitotions  permitted  to  Sdidiapter  H 
(Passenger  Vesseto)  of  dds  diapter. 
•       •       *       •       • 

.  57.  Section  167  JO-1  to  ammdad  by 
reusing  paragraph  (d)  to  read  as 
f oUowa: 


(c)  •  •  • 

(1)  The  vessel's  Cargo  Ship  Safety 
Construction  Certificate  and  Cargo  ^p 
Safety  Equipment  Certificate  tosned 
under  the  Intematioial  Convention  for 
Safety  of  Life  at  Sea,  1974. 


PART  167~(AMENDEO] 

54.  The  audiority  dtetion  for  part  167 
continues  to  read  as  follows: 

AndMrity:  48  U.S.a  8306, 6101. 8106;  E.O. 
12234, 45  FR  58801, 3  CFR.  1980  Compn  p-  277; 
40CFR1.46. 

55.  Section  167.01-6  to  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


S  167.01-6 


(c)  Documented  nautical  school  ships 
of  500  gross  tons  or  more,  on 
intemationai  voyages,  shall  comply  widi 
the  standards  of  the  Intemationai 
Convention  for  Safety  of  Life  at  Sea, 
1974,  for  cargo  vessels. 

56.  Section  167.35-2  to  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


1167.35-2 

(a)  On  all  vessels  of  less  than  3000 
groaa  tons,  except  thoee  required  to 
meet  diis  standards  of  the  Intemationai 
Convention  for  Safety  of  Ufe  at  Sea. 
1974.  die  OfBcer  to  Charge.  Marine 


|1t7JiO-1 


by  OMoar  ki 


(d)  tVicumented  vesseto  ottOOi 
tons  or  more,  certificated  for  ocean  or 
coastwise  s«vice.  addch  do  not  oomply 
with  the  requiremento  of  SOLAS  74  for 
cargo  vesseto  shall  have  their  certificete 
of  inspection  endorsed  "Domestic 
Voyages  Only." 

PART  175-(AMENDEO] 

5&  The  audiority  dtetion  for  part  175 
continues  to  read  as  follows: 

Aolboritr  46  U.S.C  3306.  3703,  5115, 8106; 
40  U.8.C  App.  1804: 40  CFR  1.46, 146; 
i  175.01-3  alto  iuued  under  die  audrarity  of 
44U.S£.3507. 

50.  Section  inJOS-l  to  amended  by 
revii^  Tabto  ITiM-l,  footnote  6.  and 
paragraph  (c)  to  read  as  follows: 

|17iM-1    AppleaMmytoUnltod 


(a)*** 

Table  175D5-1  *  *  * 

•  Any  vessel  on  an  totematioBal  voyage  to 
subject  to  die  requirements  of  the 
bitemational  Convention  for  Safety  of  Life  at 
Sea,  1974. 
•        •        •        •        • 

(c)  SandL  Nothing  to  die  regulations 
to  dito  subchapter  shall  be  construed  as 
exempting  any  mechanically  propelled 
vessel  omer  than  a  yacht  which  carries 
more  than  12  passengers  on  an 
totemational  voyage  from  the  epplicable 
requiremento  of  the  Intemationai 
Convention  for  Safety  of  Life  at  Sea. 
1974. 

ea  Section  175.06-3  to  amended  by 
revtoing  paragraph  (bHl)  to  read  aa 

foUowK   '. 

I17&06-I   Appieabmytotoraign 

(1)  Vesseto  of  a  foreign  nation 
siffiatory  to  the  totemational 
Convention  for  Safety  of  Ufe  at  Sea, 
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1074.  and  BiAiBk  kaM  flu  beard  « 


1 

6L  Hm  aathocUir  cUatioa  for  part  171 
oandouaa  la  faad  aa  foUowK 

Aoteri^  s  UACmQ):  ai  u JbC  saa^ 

8108; «  UAC  ApiK  UOt:  LO.  Itns.  M  FR 
21Ma.  i  OK,  Un-187S  CooiPm  p.  793;  £.a 
U281 «  fR  MBQl.  9  cm  1800  Gmp^  p.  r?; 

MCFRias^ 

17(k35  is  amended  by 

toiaadatfottawB 


1t7« 


forSafatyofUfaalSa^ 
IfaJi^  to  rariaed  la  f«ad 


|17lbJ»-1 


(a)  Exoapt  ai  otherwise  provided  in 
this  subpart  all  BMcfcanir8l\y  propailad 
vessels  registered  in  die  United  States 
or  tiM  CaaBMBMadft  of  Puerto  Rico. 
which  canywmmikam  U  peseengera  on 
an  iBtaaattaaal  veyafa  aa  defined  in 
17«J5-i  ar  17&M-10  ahaU  be  in 
rianptienra  witfi  Itie  arpHrnhli 
requirements  of  the  International 
Cmventlon  for  Safety  of  Life  at  Sea, 
1974. 

(b)  tha  Uametknial  Conventioa  for 
Safety  of  Ufe  at  Sea,  1974,  does  not 
apply  to  vaaaala  "solely  navigating  Um 
Qtaat  Lakes  of  North  America  and  the 
River  St  Lawrence  as  for  east  as  a 
■trai^t  Hna  drawn  from  Cap  de  Rosters 
to  West  Point  Anflcosti  b)«Rd  and.  on 
tha  north  iida  alAotkoati  Island,  the 
63dMeridi«k" 

(c)  In  aceoadaace  with  Regulation  4. 
Chapter  I  (General  Provisions)  of  tha 
Intematiooal  Convention  for  Safety  of 
Life  at  Sea.  1974.  a  vessel  which  to  not 
DOfiaaBy  engaged  on  an  international 
voyage  but  wUcn.  In  exceptional 

rii  friiniitanBaai  to  retraired  to  undertake 
a  slu^e  hitai  national  voyage  may  be 
cxanqited  by  the  Conmandant  from  any 
of  tfie  iw|ulianMfr*t  of  the  Regidations  of 
the  ConuHattac  Prufided.  That  it 
compHes  wfni  safety  re<]uirements 
which  are  adequate  in  his  opinion  for 
die  voyage  which  to  to  be  undertaken. 

(d)  hi  asoaadanea  wHh  lafalatioa  1-4 
of  Part  ^  Chapter  B-t  ^onatraetiaiH^ 
Sobdivisioii  and  stability,  machinasy 
and  electiical  taistallations)  or 
Ragoialtoa  1-4.1  of  Fart  A.  Chapter  B-4 
(Constructioo— Flra  protection,  fire 
detection  and  fire  extinction)  of  tha 
faitamatiaaal  Camaattoa  lor  SaiiQr  af 
Ufoat8aa.1V!Cte 
if  he 


and 
to 


oftte 


afanyi 
n-lerD-Xof 


thto 


requiremento  individual  vesseto  or 
clMses  of  vesseto  whidi,  in  the  course  of 
theh  wiyage,  do  net  proceed  more  than 
20  miles  from  the  nearest  land. 

(e)  In  accordance  with  Regulation  2-1 
of  Chapter  ED  (Lifesaving  Appliances, 
etc.)  of  the  Intemational  Ccmvention  for 
Safety  of  Lifo  at  Saa.  1974.  die 
Commandant  tf  he  considers  that  the 
sheltered  natnre  and  conifitions  of  the 
voyage  are  such  as  to  render  the 
application  of  the  full  requirements  of 
Chapter  in  of  thto  Convention 
unreasonable  or  onnacsssary.  may  to 
diat  extent  exempt  from  die 
reqoitaaeals  of  Chapter  UI  individual 
vesseto  or  daaeas  af  wseeto  which,  hi 
the  couEsa  of  their  voyage,  do  not  go 
more  ftan  20  adlas  froai  tha  nearest 
land. 

64.  Section  17a3S-5  to  revised  to  read 
as  foUowa: 


|178J»4 

(a)  Tfaia  aactioa  describes  those 
voyages  which  are  considered  to  be 
"international  voyages"  for  the  purposes 
of  thto  sabchapter. 

(b)  Enapt  as  provktod  in  paragraph 
(c)  of  thia  eectkMi,  die  term 
"iataraalioaal  voyage"  as  used  in  thto 
subchapter  shafl  have  the  sane  raeenfaig 
as  that  contained  fai  Regulation  2(d), 
Qiapter  I  of  the  International 
Convention  for  Safety  of  Ufe  at  Sea. 
1974.  lA.  "Intemational  voyage  means  a 
voyage  from  a  coontiy  to  which  the 
present  convention  applies  to  a  port 
outside  aoch  coontiy,  or  conversely." 

(c)  The  Intemational  Convention  for 
Safety  of  Life  at  Sea.  1974.  does  not 
apply  to  wseto  "aolely  navigating  the 
(keat  Lakes  of  North  Aneiica  and  die 
River  St  Lawrence  as  far  east  as  a 
straight  liaa  drawn  from  Cap  de  Rostors 
to  West  Point  Anticosti  toland  and.  on 
the  nordi  side  of  Anticosti  Island,  the 
63d  MeritBan."  Accordingly,  such 
vesseto  shall  not  be  considered  as  being 
on  an  *lBtematloDal  vtqrage"  for  the 
purpose  of  thto  subchapter. 

(d)  In  addition,  allheugh  voyages 
betwaaa  tha  cootiMOtal  Uaitad  States 
and  Hawaii  or  Alaska,  and  voyages 
between  Hawaii  and  Alaska  are  not 
"international  voyages"  under  the 
provisions  of  IhataisnoliaBal 
Coovaalioa  for  Safa^  al  Ufa  ai  Saa. 
1974.  sack  ««|MifBa  ara  siarifor  hi  SMt 
airfahaMhaiiiTiUiiiilaa 
liilBiaaMsMil  sif  agw"  >ii  Ihs  i 
ofditoaabchaptar. 


tonadaa 


6ft. 
nda 

follows: 

|i7tJi-tft  Vayapahaftaaaaaan 


(a)  Altfaoi^  voyages  batwaan  the 
continantal  Ibdtad  States  and  Hawaii  or 
Alaska,  and  anqrasas  between  Hanvaii 
and  Alaska  are  oot  "iBteroatiooal 
voyages"  aodar  the  provtoioos  of  the 
IntematiaBal  CoBvaatfoa  for  Safety  of 
Life  at  Sea.  IflTl  audi  voyages  are 
similar  ia  natura  and  shaU  be 
ooosidaiad  m»  "foteraational  voyages" 
for  the  puipoaas  of  thto  subchapter. 

PART  IM-IMENDED] 

66.  Ila  aaftority  citation  for  part  188 
continues  to  read  as  f  oBows: 

AudMctty:  46  U&C  2Ma.  3308. 511&  4a 
U.S.C  App.  1804:  E.a  12234, 45  FK  58801,  3 
CFR.  IflOO  CompM  p.  277: 40  CFR  1.48. 

67.  Section  18&0B-Ka)  to  amended  by 
revising  Table  188.0S-l{a).  footiiote  6.  to 
read  as  follows: 


II 


(a)  •  •  • 

Table  ia&06-l(a)  *  *  * 

*  Any  vmmI  ob  an  intemational  voyafs  to 
■utiiect  to  the  isquiremanti  of  dit 
IntaniatioDal  Conventioa  for  Safety  of  Life  at 
Sea.  1974. 


68.  Section  l8tJI»-10  to  aoMndedby 
revising  paragraphs  (aj(2)  (i)  and  (ii)  to 
read  as  follows: 


iiasLOB-M 


(a)  •  •  • 
J2J  .  .  . 

(i)  From  a  country  to  which  dw 
Intemational  Convention  for  Safety  of 
Life  at  Sea,  1971  (SOLAS  74)  applies,  to 
a  port  outside  that  coaatry  or  die 
reveiaa; 

(ii)  From  aay  iBirttoiy.  tecfodiiM  tha 
CoBaBoowaaidi  of  Puerto  Rica  aU 
poaseesloas  of  the  United  States,  and  ril 
lands  heM  by  tfw  United  States  under  a 
protectorate  or  mandate,  whose 
iuteinatkmal  ralatiops  are  the 
responsibiHty  of  a  oontractiag  9^^  74 
government  or  which  to  aihuiMlstered  by 
dw  United  Natioos,  to  a  port  outsida 
diat  territory  or  tha  reversa;  or 

69.  Section  18tJ0-9i  to  lavisad  to  nad 
asfoUows: 


"intemational  voyages"  for  die  purposes 
dt  thto  subchapter, 

(b)  Except  as  {wovlded  in  paragraph 
(c)  of  this  section,  the  term 
"intemational  voyage"  as  used  in  thto 
subchapter  shall  have  the  same  meaning 
as  that  contained  in  Regulation  2(d), 
Chapter  I  of  the  Intemational 
Convention  for  Safety  of  Life  at  Sea. 
1974,  i.e..  International  voyage  means  a 
voyage  from  a  country  to  wdiich  die 
present  convention  applies  to  a  port 
outoide  such  country,  or  conversely." 

(c)  The  Intemational  Convention  for 
Safety  of  Life  at  Sea,  1974,  does  not 
apply  to  vessels  "solely  navigating  die 
Great  Lakes  of  North  America  and  the 
River  St  Lawrence  as  far  east  as  a 
straight  line  drawn  from  Cap  de  Rosiers 
to  West  Point  Anticosti  Island  and,  on 
the  north  side  of  Anticosti  bland,  the 
63d  Meridian."  Accordingly,  such 
vesseto  shall  not  be  considered  as  being 
on  an  "intemational  voyage"  for  the 
purpose  of  thto  subchapter. 

(d)  In  addition.  alUiough  voyages 
between  the  continental  United  States 
and  Hawaii  or  Alaska,  and  voyages 
between  Hawaii  and  Alaska  ara  not 
"intemational  voyages"  under  the 
provisions  of  the  Intemational 
Convention  for  Safety  of  Life  at  Sea. 
1974,  such  voyages  are  similar  in  nature 
and  shall  be  considered  as 
"intemational  voyages"  for  die  purposes 
of  this  subchapter. 

PART  IM-tAMENDEO] 

7a  The  authority  citation  for  part  189 
continues  to  read  as  follows: 

Audwiity:  33  U.S.C  1321U);  48  U3.C  2113. 
3300:  B.0. 12234. 45  FR  58801. 3  CFR.  1980 
Ccnnp..  p.  277:  E.0. 11735, 38  FR  21243, 3  CFR, 
1971-1975  Comp..  p.  793;  49  CFR  1.46. 

71.  Subpart  189.60  to  amended  by 
revtoing  ^e  heading  to  read  as  follows: 


Subpart  IftMO-CartWiMlaaUndar         nottoaofonc^doa  to  pnbhshsd  India 

liilanwtloiwl  Convantton  for  Safaty  of      raoarai 

Ulaat8aa,l«74 

72.  Section  189  JO-5  to  amended  by 
revising  paragraidi  (a)  to  read  as 
foUows: 

f186jaO-i   CarpaSNpSaiaty 


(a)  All  vesseto  on  an  intemational 
voyage  are  required  to  have  a  Cargo 
^p  Safoty  Construction  Certificate. 
Thto  certificate  shall  be  tosued  by  the 
U.S.  Co«st  Guard  or  the  American 
Bureau  of  Shipping  to  certain  vesseto  on 
bdialf  of  the  United  States  of  America 
as  provided  in  Regulation  12,  Chapter  L 
of  the  International  Convention  for 
Safety  of  Life  at  Sea.  1974. 

73.  Section  189.6(M5  to  amended  by 
revtoing  paragraph  (a)  to  read  as 
follows: 

8189J0-4$   American  Bureau  of  SItipping. 

(a)  The  American  Bureau  of  Shipping, 
with  ito  home  office  at  45  Eisenhower 
Drive,  Paramus,  N)  07e53-09ia  to  hereby 
designated  as  an  organization  duly 
audiorized  to  tosue  die  "Cargo  Ship 
Safety  Construction  Certificate"  to 
certain  oceanographic  research  vesseto 
on  behalf  of  die  United  States  of 
America  as  provided  in  Regulation  12, 
Chapter  L  of  the  Intemational 
Convention  for  Safety  of  Life  at  Sea. 
1974,  and  Executive  Order  12234  and  the 
certificate  shall  be  subject  to  the 
requiremento  in  thto  subpart  The 
American  Bureau  of  Shipping  to 
audiorized  to  place  die  official  seal  of 
the  United  States  of  America  on  die 
certificate.  Thto  designation  and 
delegation  to  the  American  Bureau  of 
Shiiqiing  shall  be  in  effect  until 
terminated  by  proper  authority  and 


PART  IM-CAMENDED] 

74.  The  audiority  citation  for  part  192 
continues  to  read  as  follows: 

Aalharity:  46US.C  2213, 8306, 5115;  BA 
12294. 45  FR  5880t  3  CFR.  1980  Coop.. ».  rTi 

49  CFR  1.46. 

75.  Section  192.10-1  to  amended  by 
revtoing  paragraph  (c)  to  read  as 
follows: 


1 192.1»>1 


(c)  In  die  case  of  special  types  of 
vesseto  sub)ect  to  the  Intemational 
Convention  for  Safoty  of  Life  at  Sea, 
1974.  which  are  not  specifically  treated 
in  this  subpart  the  Commandant  may 

gve  special  consideration  sis  to 
fesaving  equipment  requiremento  to  dia 
extent  permitted  by  die  faitemational 
Convention  for  Safety  of  Life  at  Sea, 

1974. 
76.  Section  192.20-15  to  amended  by 

revising  parapaph  (nn)  to  read  as 

foUowK 

f192J0-15  Oaacrlplienaf 


(nn)  Table  ofUfeeaving  $ignal$.  Tha 
tabto  shall  be  in  accordance  widi  tha 
provisions  of  Chapter  V,  Regulation  1ft, 
of  the  Intemational  Convention  for 
Safety  of  Life  at  Sea,  1974,  and  shall  be 
printed  on  water  restotant  paper. 

Dated:  Jtine  22, 1990. 
IJXSipea. 

Rear  Admiral  US.  Coast  Guard,  Chief,  Office 

of  Marine  Safety.  Security  and  EarironmeiOat 

Protection 

[FR  Do&  90-17298  nied  7-25-90;  8:45  am] 
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DEPARTMENT  OF  JUSnce 
Fodsral  Priaon  IndiMtrtM,  ine. 

Stent  Part  302 

Cowwantt  on  umCOW  I 


R  Fedanl  Prison  Indnstries,  In&, 
Bureau  of  Prisons,  Justice. 

Final  rule. 


r:  In  this  document  Federal 
PrisOT  Industries,  Inc.  (UNICOR)  is 
adopting  a  regulation  which  sets  up 
procedures  to  assure  a  propa  channel 
for  communication  of  any  concern  by 
interested  parties  in  the  public  and 
private  sectors  about  its  business 
operations.  In  the  absence  of  this 
channel  letters  containing  comments  on 
business  operations  have  been  sent  to 
other  government  agencies,  and 
cmsequently  may  not  have  come  to  the 
attention  of  UNICOR  or  its  Board  of 
Directors  in  a  timely  manner.  The 
intended  effect  of  this  regulation  is  to 
assure  that  aU  concerns  are  heard  by  the 
proper  officials  and  to  provide  for  the 
more  efficient  operation  of  UNICOR. 
MwcTivt  oATi:  luly  26,  igoa 
jmtJWillfl  Office  of  General  CotmseL 
Bureau  of  Prisons,  HOLC  Room  Tea  320 
First  Street  NW.,  Washington.  DC  20634. 
Mil  nmTHBi  mnntumoM  contact. 
Roy  Nanovic  OfBce  of  General  Counsel, 
Bureao  of  Prisons,  phone  (202)  724-3062. 
tuPnoMNTAiiv  mmmution:  The 
Bureau  of  Prisons  is  adopting  a 
regulation  wfaidi  sets  up  i»t)cedures  to 
aseore  a  proper  diaimel  of 


communication  for  any  concern  by 
Interested  parties  about  the  busiiwss 
operations  of  UNICOR. 

Because  this  regulation  imposes  no 
restrictions  and  deals  solely  with 
agency  procedures,  the  Bureaa  finds 
good  cause  for  exemption  from  the 
provisions  of  the  Adininistrative 
Procedure  Act  (5  U.S.C  553)  requiring 
notice  of  proposed  nilemaldng,  the 
opportunity  for  public  comment  and 
delay  in  effective  date.  Members  of  the 
public  may  submit  comments-concerning 
this  rule  by  writing  the  previously  cited 
address.  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  maior  rule  for  the 
purpose  of  E.0. 12291.  After  review  of 
the  law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  28  CFR  part  SOS 

Administrative  practice  and 
procedure. 
).  Michael  Quiolan. 
Director,  Bureaa  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  652(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0J6(q),  28  CFR 
chapter  ID  is  amended  as  set  fordi 
below. 

1.  28  CFR  part  302  is  added  to  taad  as 
follows: 


'IPART  S02-COMMENTS  ON  UNICOR 
BUSINESS  OPERATIONS 

Sm. 

302.1    Public  ottd  private  tector  ctmunent 
procedorts. 
Anthottty:  18  U.S.C  4128, 28  CFR  0.90,  and 
by  resolutioa  of  the  Board  of  Directors  of 
Federal  Prison  Industries.  Inc. 

IS02.1    PuMe  and  private  sector  eomment 


(a)  Any  interested  party  having  any 
comment  concerning  the  business 
operations  of  Federal  Prison  Industries, 
Inc.  (UNICOR)  may  write  to  the  Chief 
Operating  Officer  of  UNICOR,  or  to  the 
Chairman  of  the  Board  of  Directors  of 
UNICOR,  and  bring  such  matters  to  the 
attention  of  either  or  both  officials. 
Where  appropriate,  a  response  shall 
promptly  be  made.  The  Board  shall  be 
kept  advised  of  all  comments  and 
responses. 

(b)  Correspondence  should  be 
addressed  as  follows: 

(1)  Chief  Operating  Officer.  Federal 
Prison  Industries.  Inc..  320  First  Street 
NW..  ACACIA  Bldg.  Room  616. 
Washington.  DC  20634.  Attn:  Comment 
Procedures;  or 

(2)  Board  of  Directors,  Federal  Prison 
Industries,  Inc..  P.O.  Box  2807, 
Washington.  DC  20013-2807.  Attn: 
Comment  Procedures. 

(c)  This  section  does  not  apply  to 
inmate  complaints  which  are  properly 
raised  throu^  die  procedures  provided 
in  the  Bureau  of  Prisons'  rule  on 
Administrative  Remedy  (28  CFR  642). 
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DEPARTMENT  OF  DEFENSe 

QENERAL  SERVICES 
AOIMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMNiWTRATON 

4tCFRPwt9 

FedwH  AcquWIlon  Regulatton  (FAR); 
QinMy  and  Conlraetor  RMpoiMMMy 


B. 


Act 


ICFRPvts12and52 


:  Department  of  Defense 

(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

;  Proposed  rule.  


."The  Qvilian  Agency 

Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  revisions  to  the  Federal 
Acquisition  Regulation  (FAR)  in  9.10*- 
3(c)  to  include  quality  as  a  criteria  in 
determining  contract  performance  and 
to  make  other  editorial  changes. 
DATn:  Comments  shoidd  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  24, 
19ga  to  be  considered  in  the  formulatioo 
Of  ■  final  noe. 

lUUiwim  Interested  parties  should 
tubmit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  and  F  Streets 
NW..  Room  4041.  Washington,  DC  20405. 

Please  dte  FAR  Cm«  90-37  in  aU 
correspondence  related  to  thte  issue. 

POR  nmTMBi  MTOMMA-noN  contact: 
Ms.  Margaret  A.  Willis.  FAR  Sscratviat. 
Room  4041.  GS  Building.  Washington. 
DC  20406.  (202)  501-4755.  Please  dte 
FAR  Case  90-37. 


UMI 


A.  Regulatory  Flexibility  Ad 

The  proposed  changes  are  not 
expected  to  have  a  si^iificant  eomomic 
impact  on  a  substantial  number  of  amaD 
entities  witfaia  fb»  meaning  oi  the 
Regulatory  FlexibiUty  Act  5  VS.C  60  et 
seq..  becaoee  the  proposed  cfaan^es  do 
not  impose  uiy  new  reqoirementa  on 
contractors,  and  it  is  a  change  to 
internal  operating  procedures. 
Therefoce.  an  Initial  Rcgniatory 
Flexibility  Act  Analysis  has  not  been 
performed.  Comments  are  invited. 
Comments  from  small  entities 
concerning  the  affected  FAR  section  will 
be  considered  in  accordance  with 
section  610  of  the  Act  Such  comments 
must  be  submitted  separately  and  dte 
section  90-610  (FAR  Case  9(>-37)  in 
correspondence. 


The  Piwi  wk  Reduction  Act( 
not  apply  because  the  proposed  i 
to  the  FAR  do  not  impose  recoi ' 
information  collection  requiremeals  or 
collection  of  information  from  oSKora, 
contractors,  or  members  of  the  peMc 
which  require  the  approval  of  0MB 
under  44  U.S.C  3501  et  seq. 

Ust  of  Subjects  in  48  CFR  Part  • 

Government  procurement 
Dated:  July  19. 199a 

AlbMt/LviocUoQa. 

Director,  Office  of  Federal  AcquisitimfoliCf. 

Therefore,  it  is  proposed  that  4SCfR 
part  9  be  amended  as  set  fortk  bdmn 

PART  9-CONTRACTOR 
QUAUFICATIONS 

1.  The  authority  dtation  for  4t  CFR 
part  9  continues  to  read  as  follows 

Authority:  40  U.S.C  486(c):  10  XJAJC 
Chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  9.104-3  is  amended  by 
levising  paragiaph  (c)  to  read  as 
follows: 


•.K»«<4   AppleeOenof 


(c)  Satisfactory  performance  ncord. 
A  prospective  contractor  that  is  or 
reoentiy  has  been  seriously  defidenl  in 
contract  performance  shall  be  presumed 
to  be  auuiespoBslble,  unless  the 
contracting  officer  determines  that  the 
BirmmfffT"':**  were  properly  bejroBd  the 
contractor's  control,  or  Uiat  the 
contractor  has  talcen  appropriate 
corrective  action.  Past  failure  to  apply 
•uffident  tenacity  and  perseverance  to 
perform  acoeptaUy  is  strong- evidence  ai 
uuiuesponsibihty.  Failure  to  meet  ttie 
qoality  requirements  of  the  contract  is  a 
significant  factor  to  consider  in 
detemining  satisfactory  performance. 
The  oontracting  oflker  shall  consider 
the  number  of  contracts  involved  and 
ttie  extent  of  defident  performance  in 
oadi  wlien  "m»H"j  this  determinatiofi.  tf 
the  pending  contract  requires  a 
subcontracting  plan  pursuant  to  subpart 
19.7,  the  contracting  officer  shall  alao 
consider  the  prospective  contractor's 
compliance  with  subcontracting  plana 
under  recent  contract*. 
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e  Administration  (NASA). 


Proposed  rule. 


f.  The  Civilian  Agency 

Acquisition  Council  and  the  Defense 
Aoquiaition  Regulatory  Council  are 
coaaidesing  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  in 
12Jl04(a)  and  the  clauses  at  52.212-1  and 
SU12-2  to  allow  the  contracting  officer 
to  Bse  both  dauses  for  all  contract  or 
aoHdtation  types,  except  for 
construction  and  architect-engineering 
procurements. 

DAlEt:  Comments  should  be  submitted 
to  die  FAR  Secretariat  at  the  address 
ihown  below  on  or  before  September  24, 
1900,  to  be  considered  in  the  formulation 
of  a  final  rule. 

aODflCSacs:  Interested  parties  should 
sdfamit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW., 
Room  4041,  Washington,  DC  20405. 

ricasa  ritn  FAR  Case  90-38  in  all 
correspondence  related  to  this  issue. 

POM  nmTHCII  INFOMNATION  CONTACT. 

Ms.  Margaret  A.  Willis,  FAR  Secretariat 
Room  4041,  GS  Building  Washington,  DC 
aiM05,  (202)  501-4755.  Please  cite  FAR 
190-38. 

MUITARY  MFOaMATION: 


A.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  si^iificant  economic  impact  on  a 
Bibf^antial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Ftexitaihty  Act  5  U.S.C  601,  et  seq., 
bscBueii  diese  changes  do  not  impose 
any  new  requirements  on  contractors, 
and  it  is  a  change  to  internal  operating 
procedures.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 
Comments  are  invited.  Comments  from 
assail  entities  concerning  the  affected 
FAR  subpart  wiU  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Bach  coounents  must  be  submitted 
leparate^  and  dte  section  90-610  (FAR 
1  in  correspondence. 


B.  Paperwork  Reduction  Act 

Hie  Paperworii  Reduction  Act  does 
not  an>ly  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  12  and 
82. 

Government  procurement 

Dated:  July  la  199a 
ADMrtA-Vlocliioila 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  12  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  dtation  for  48  CFR 
parts  12  and  52  continues  to  read  as 
follows: 

AuOority:  40  U.S.C.  486(c):  10  U.S.C 
Chapter  137;  and  42  U.S.C  2473(c). 

PART  12-CONTRACT  OEUVERY  OR 
PERFORMANCE 

2.  Section  12.104  is  amended  by 
revising  the  second  sentence  in 
paragraph  (a)(1)  and  the  fint  sentence  in 
paragraphs  (a)(2)  and  (a)(3)  to  read  as 
follows: 

11104   Contract  cisusss 

(a)  •  •  •  (1)  •  *  *  The  clauses  and 
their  alternates  may  be  used  in 
solidtations  and  contracts  for  other  than 
construction  and  architect-engineering 
substantiaUy  as  shown,  they  may  be 
changed,  or  new  dauses  may  be  written. 

(2)  The  contracting  officer  may  insert 
in  solidtations  and  contracts  other  than 
those  for  construction  andarchited- 
engineering,  a  clause  substantiaUy  the 
same  as  the  clause  at  52.212-1.  Time  of 
Delivery,  if  the  Government  requires 
delivery  by  a  particular  time  and  the 
delivery  schedule  is  to  be  based  on  the 
date  of  the  contract  *  *  * 

(3)  The  contracting  officer  may  insert 
in  solidtations  and  contracts  other  than 
those  for  construction  and  architect- 
engineering,  a  clause  substantially  the 
same  as  the  clause  at  52.212-2.  Desired 
and  Required  Time  of  Delivery,  if  the 
Government  desires  delivery  by  a 
certain  time  but  requires  deUvery  by  a 
specified  later  time,  and  the  delivery 
schedule  is  to  be  based  on  the  date  of 
the  contract*  *  * 


PART  52-80UCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.212-1  is  amended  by 
revising  the  introductory  text  of  the 
dause  to  read  as  follows: 

82.212-1   ThneofOelvery. 

As  prescribed  In  12.104(a)(2).  insert 
the  following  dause: 

4.  Section  52.212-2'is  amended  by 
revising  the  introductory  text  of  ttie 
dause  to  read  as  follows: 

52,212-2   Desired  or  Record  Time  Of 


Please  dte  FAR  Case  90^10  in  all 
correspotulence  related  to  diis  issue. 

r ARV  BMMilATION: 

f avnv   wae^F"^w^* •  »^^^^ 

A.] 


A  prescribed  in  12.104(a)(3),  insert  the 
following  dause: 
•       •       •       •       • 

[FR  Doc.  90-17448  FQed  7-25-00;  9M  am] 
■ajuNO  COOS  ( 


4« CFR  Parts 

Fadaral  Aoquiaition  Regulation  (FAR); 
Multlpla-Award  Schadulaa— 
Straamlinad  Source  Salaetion 
Proeaduraa 

AOlNCtES:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

AcnOM;  Proposed  rule. 

MIMMAKY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  Federal 
Acquisition  Regulation  (FAR)  &405-l(a) 
that  will  require  the  ordering  office  to 
review  as  many  schedule  price  lists  as 
are  reasonably  available,  but  at  least 
diree  price  lists  from  current  schedule 
contradon  that  offer  the  required  item. 
Further,  the  requirement  to  document 
the  purchase  of  an  item  over  $1,000 
placed  at  other  than  the  lowest  price  is 
changed  to  require  justification  if  the 
item  exceeds  the  price  reasonableness 
verification  threshold  in  FAR  13.106. 
DATIS:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  24, 
199a  to  be  considered  in  the  formulation 
of  a  final  rule. 

APtHtmat;  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  18th  ft  F  Streets  NW^ 
Room  4041.  Washington.  DC  20405. 


The  Civilian  Agency  AcquisltioB 
Council  and  tiie  Defense  Acquisition 
Regulatory  Council  are  considering  tiiis 
chuige  because  existhig  FAR  coverage 
implies  that  ordering  offices  must 
review  all  available  price  lists.  The 
number  of  available  price  lists  may  be 
inordinate  for  the  value  and  number  of 
items  being  cmiered.  Also,  the  ordering 
office  is  currentiy  required  to  justify  in 
the  contrad  file  orden  placed  at  other 
than  the  lowest  price  for  items 
exceeding  $1,000.  This  low  threshold  is 
not  cost  effective.  The  prindple  behind 
die  requirement  to  justify  piirchasing 
other  dian  the  lowest  priced  item  is  the 
same  prindple  as  the  requirement  and 
the  threshold  for  price  reasonableness  at 
13.106. 

B.  Regulatory  Flexibility  Ad 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601,  et  seq.. 
because  it  merely  darifies  ordering 
procedures  and  documentation 
requirements  for  ordering  offices,  and 
imposes  no  requirements  of  any  kind 
upon  small  entities. 

C  Paperwork  Reduction  Ad 

The  Paperwori(  Reduction  Ad  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contradors.  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  • 

Government  procurement 

Dated  July  19.  lOOa 
AlbsriA-ViodUoOa. 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  8  be  amuided  as  set  forth  below: 

PART  t-REOUIREO  SOURCES  OF 
SUPPUES  AND  SERVICES 

1.  The  auUiority  citation  for  48  CFR 
part  8  continues  to  read  as  follows: 

Authority:  40  U.8.C  486(c):  10  U.8.C 
Chapter  137:  and  42  US.C.  2473(c). 

2.  Section  8.405-1  is  amended  by 
revising  the  introdudory  text  of 
paragraph  (a)  to  read  as  follows: 


f  YA  Si,  l9o.  149  f  rhmndtj,  Irff  28. 1990  /  Ttapoaed  Rilet 


(a)  Oidm  thoald  b«  pland  wiiliihe 
•dMdnb  coHlnctar  oSiiing  tkt  kMHl 
delivand  pries  ftvaOabb.  Iks  ordMiat 
(^Bo*  than  review  the  KkMiBl*  ptio* 
lists  diet  are  reMooebly  evalkble  lU  dM 
ordering  ofBos.  Wbecs  ths  OKleibig 


office  has  svaXaUe  Invar  (han  ttree 
price  lists  voB  carrent  acnenBe 
contractors  that  offer  the  required  items, 
the  (»darii«  activity  shatt  sbtaiB 
additbaal  price  BsU  bsBi  schaduk 
contractus  listed  in  Os  G8A  adMdale 
for  the  required  items.  The  ordering 
ofBce  shall  folly  Jastlfji  is  the  contract 
file  eeden  for  a  hne  itaat  excaedfaqg  ttie 


price  reasonableness  verification 
thrsshBldatia.lO>placadato<bei 
the  hneaal  pric*  ideatifiad  iD  its  rtvlew. 
Jaatfflcattaa  for  crdeiiBg  a  Mghar  priced 
itoi  may  be  based  ea  Mch 
considaiatioa  as— 
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aooui  i^vaNisiiPBi  nuuaiiMuuiis  ana 
Exacutlwa  QpdaOt  thara  Is  a  convanient 
rafaranoa  aourca  that  wM  quks  rasakrching 
these  documents  much  easier. 

Arranged  bf  sut)iect  matter,  this  edition  of 
the  Codificafldn  contains  proclamations  and 
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amended  during  the  period  Apr1 13, 1945, 
through  January  20, 1989.  and  which  have  a 
continuing  effect  on  the  put)lic.  For  those 
documents  that  have  t)een  affected  by  other 
prodamationa  or  Executiva  orders,  the 
cocfified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codfficatkjn 
to  determine  the  latest  text  of  a  document 
without  havtfig  to  'reconstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendmenta— an  indication  of  its  current 
status,  and,  where  applicabie,  its  location  in 
this  volume. 
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Sm  069-000-00018-S  at  $32.00  each 

The  total  cost  of  my  order  is  $ (International  customers  please  add  25  % .)  Prices  include  regular  domestic  post^  and 

handling  and  are  good  through  1/90.  After  rtiis  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 
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(Credit  card  expiration  date) 


Thank  yom  for  your  order! 
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(Signature) 


Maa  lb:  Superintendent  of  Documents.  Gofvemment  Printing  Office.  ^K^uhington.  DC  20402-932S 
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Swpfriirty"^"*  of  Ihn  wHt Iff f  Siilneriptk»s  Order  Form 


•d216 


Charga  jfoir  ordtar. 

MfMVl 


I I    Yll/d 9  please  send  me. 

for  SI07  per  subecripftioa. 
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The  Weekly  Compilation  canies  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
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Published  by  the  Offk:e  of  the  Federal 
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D  $96.00  First  Class  D  $55.00  Regular  Mail 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1,  1990 

The  GUIDE  and  ths  SUPPL£ME(4T  Aoutd 
be  wt»d  togeCker.  TUt  aaefiil  wfcwnce  tool, 
compiled  from  afency  regiriationa.  is  designed  to 
assist  anyone  with  PedenI  reconilie^iag 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
■Mr  (1)  what  records  nut  be  kept.  (2)  who  must 
keep  them,  and  (3)  bow  bag  Aey  mast  be  kept. 

The  GUIDB  is  formatted  and  numbered  to 
pvrilei  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  documenL 
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niinbis  Energy  and  Natural  Resources  Department.  30746 

Enargy  information  Admlniatration 

NOTICES 

Agency  information  coUection  activities  under  0MB  review, 
30747 

Enginaara  Corpa 

Water  resource  development  projects;  shorelme 
management.  30690 

NOTICES 

Shoreline  management  fees;  dvil  works  pro|ects,  30745 

Envhomnantai  ProtacHon  Agancy 

PROPOSED  RULES 

Hazardous  waste: 
Management  facilities;  solid  wastemniagement outa 
(SWMUs).  corrective  action,  30796 

NOTICES 

Environmental  statements;  avaOability.  etc* 
Agency  ^tementa— 
Conunent  availability,  30740 
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Weekly  receipts.  30748 
Meetings: 
Environmental  Policy  and  Technology  National  Advisory 
Council,  30750 

Federal  Communieattone  Commieelon 


Agency  information  collection  activities  under  0MB  review. 

30750 
Meetings;  Sunshine  Act  30794 

Federal  Emergenqr  Manegement  Agency 


Flood  insurance;  communities  eligible  for  sale: 
Florida  et  al..  30711 
Massachusetts  et  aL,  30713 
Pennsylvania  et  aL,  30716 


Agency  information  collection  activities  under  0MB  review, 

30750 
Disaster  and  emergency  areas: 
Illinois.  30751 
Ohio,  30751 

(2  documents) 
Virgin  Islands.  30751 
Wisconsin.  30751.  30752 
(2  documents] 

Federal  Energy  Regulatory  Commieaion 

NOTICES 

Applications,  hearings,  determinations,  etc: 
ANR  Pipeline  Co.  30747 
Crei^ton.  John  W..  Jr.  30747 
Texas  Eastern  Transmission  Corp.  et  aL.  30748 

Federal  Ralroed  Administration 

MULES 

Railroad  camp  can,  clean,  safe,  and  sanitar]r;  interpretive 
guidelines  availability,  308S2 

Federal  Reeerve  System 

NOTICES 

Meetings;  Sunshine  Act  30794 

^-■~   Aak^  lAIIiiMM^  It T. lira 

risn  ana  WHauie  service 


Endangered  and  threatened  spedes: 

Razorback  sucker,  30727 
Migratory  bird  hunting  and  conservation  stamp  (Duck 

Stamp):  licensing  program,  30727 
NOTICES 
Endangered  and  threatened  species  permit  applications, 

30758 

Food  end  Drug  Administration 


Animal  feeds,  and  food  for  human  consumption: 
Pesticide  residues,  action  levels;  policy  statement; 
correction.  30796 
Biological  product  licenses: 

Biological  Resources,  Inc  30752 
Medical  devices:  premaricet  approval: 
Cochlear  Corp. — 
Nucleus™  22  Channel  Cochlear  Implant  for  children 
ages  2-17  years,  30755 


Qeneral  Services  Administration 


Federal  Information  Resources  Management  Regulation: 
ADP  equipment — 
Pafierwork  Reduction  Reauthorization  Act- 
implementation,  30702 

Heelth  and  Human  Services  Department 

See  Food  and  Drug  Administration 

Houeing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  30755 

Immigration  and  Naturalization  Service    , 

RULES 

Immigration: 
Aliens — 
Asylum  and  withholding  of  deportation  procedures, 
30674 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau 

Intematlonal  Trade  Admlnlatratlon 

NOTICES 
Antidumping: 
Benzyl  p-hydroxybenzoate  from— 

Japan.  30732 
Sweaters  wholly  or  in  chief  weight  of  man-made  fiber 
from — 
Hong  Kong,  30733 

Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 
Compensated  intercorporate  hauling  operations,  30758 
State  intranstate  rail  rate  authority — 
Maryland  30758 
Michigan.  30759 
Railroad  services  abandonment 
Duluth,  Missabe  &  Iron  Range  Railway  Co.;  correction, 

30796 
Nocfolk  ft  Western  Railway  Co..  30759 


See  Immigration  and  Naturalization  Service 

Labor  Depertment 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Occupational  Safety  and 
HealUi  Administration:  Wage  and  Hour  Division 

Land  Management  Bureau 

NULES 

Public  land  orders: 
Alaska;  correction.  30796 

NOTICES 

Closure  of  pubUc  lands: 

California.  30757 
Environmental  statements;  availability,  etCJ 

Malheur  Resource  Area,  OR.  30757 
Realty  actions;  sales,  leases,  et&: 

CaUfomia;  correction,  30758 


National  Aeronautics  and  Space  Administration 

MILES 

Space  transportation  system: 
Spinning  solid  upper  stages  procurement  CFR  Part 
removed.  30689 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  30763 

National  Commieaion  on  CtiUdren 

NOTICES 
Hearings,  30763 

National  Highway  Traffic  Safety  Admlnlatratlon 

NOTICES 

Auto  theft  and  comprehensive  insurance  premiums.  Federal 
regulation;  pubUc  review  and  comment  on  report  30786 

National  Oceanic  and  Atmoapheric  Admlnlatratlon 

RULES 

Fishery  conservation  and  management 
Hi^  seas  salmon  off  Alaska.  30717 

Navy  Department 

NOTICES 

Environmental  statements:  availability,  etc.: 
Naval  Weapons  Station  Concord.  CA.  30745 

Neighborbood  Relnveatment  Corporation 

NOTICES 

Meetings:  Sunshine  Act  30794 
Nudear  Regulatory  Commission 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  30763 
Reports;  availability,  etc.: 

Nevada  Yucca  Mountain  Site,  scientific  investigation 
program;  DOE'S  progress  report  30764 

Occupational  Safety  and  Heatth  Administration 

PROrOSEO  RULES 

Safety  and  health  standards: 
Hazardous  waste  operations;  training  programs 
aca«ditation 
Hearing.  30720 

Personnel  Hanagement  Office 

NOTICES 

Excepted  service: 
Schedule  A.  B.  and  C;  positions  placed  or  revoked— 
Update.  30764 

PubNc  Heeltb  Service 

See  Food  and  Drug  Administration 

neaearcb  and  Special  Programa  Admlnlatratlon 


Pipeline  safety: 
Natural  gas  ta-ansportation,  etc.— 
Compressor  station  buildings;  gas  detection  and 
monitoring.  30724 

SecurMee  and  Exchange  Commlaalon 


Chicago  Board  Options  Exdiange.  Ino.  30767. 30770.  30772 

(3  documents)  

Cincinnati  Stock  Eicchange.  Inc  30769 

Depository  Trust  Co.  30773  ^^ 

National  Association  of  Securities  Dealras.  Inc  30775 

New  Yorii  Stock  Exdiange.  Inc  30777 

Options  Qearing  Corp.,  30778 

Pacific  Stock  Exchange.  Inc  30779.  30780 

(2  documents) 
Ftdladelphia  Stock  Exchange.  Inc  30781 
Applications,  hearings,  determinations,  etc: 
Home  Shopping  Network,  Inc  30782 
Kent  Electronics  Corp.,  30782 
Thomson  McKinnon  Investment  Trust  et  aL,  30783 

Small  Buaineea  Adminiabvtion 


Small  business  size  standards: 
Procedural  rules:  revision;  correction.  30796 

TranaportatkNi  Department 

See  Coast  Guard;  Federal  Railroad  Adndnistration;  National 
Highway  Traffic  Safety  Administration;  Research  and 
Spedal  Programs  Administration 

Treaaury  Department 

M(ynCgf 

Agency  information  collection  activities  under  0MB  review, 
30788-30790 
(4  documents) 

Veterans  Affairs  Department 

PROWSED  RULES 

Adjudication:  pensions,  compensation,  dependency,  etc.: 
Decisions  finality 
Correction,  30796 
NOTICES 

Privacy  Act  

Systems  of  records.  30790 

Wage  and  Hour  DIvMon 

PROPOSED  RULES 

Nonimmigrant  aliens  temporarily  employed  as  registered 
nurses:  attesUtions  by  facilities.  30720 


Separate  Parts  In  TMs  Issue 


Environmental  Protection  Agency.  30798 

Department  of  Transportation.  Coast  Coard,  30686 

Pari  IV 

Department  of  Transportation.  Federal  Railroad 
Administration.  30892 


Additional  information,  indnding  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  die  end  of  this  issue. 


Meetings;  Sunshine  Act  30794 
Self-regulatory  organizations;  proposed  rule  changes: 
Boston  Stock  Exchange.  Inc  30766 


VI 
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Vcd.  5S,  No.  145 

Friday.  July  27.  1990 


-nm  MCton  of  ttw  FEDERAL  REGISTER 
oontaint  ragutalory  documents  having 
general  applicability  and  legal  effect,  most 
of  wfiicf)  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.&C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 


DEPARTMENT  OF  AQRICULTURE 

Offico  Of  tho  Socrttary 

TCFRPortI 

Ruteo  of  Praetico  Qovoming  Fonnai 
AcyucHcatory  Admlntetrotive 
ProeMdbigo  Inotttutod  by  tho 


aqincy:  Office  of  the  Secretary.  USDA. 
ACnow:  Rnal  rule. 

OUMMARV:  This  is  an  amendment  to  the 
existing  uniform  rules  of  practice  for 
administrative  proceedings  under 
various  statutes.  It  concerns  the  method 
of  service  of  documents  or  papers  in 
such  proceedings,  and  reflects  a  belief 
that  ordinary  mail  is  sufficient  for  all  but 
a  few  of  sudh  items.  It  reduces 
requirements  for  use  of  certified  or 
registered  mail  to  what  is  necessary.  It 
also  provides  that  documents  and 
papers  served  by  ordinary  mail  on  a 
party  other  than  the  Secretary  will  be 
deemed  to  be  served  at  the  time  of 
mailing.  It  also  extends  times  for  filing 
certain  documents  and  papers  since 
such  times  will  be  computed  firom  the 
date  of  mwiMng.  rather  than  the  date  of 
receipt  of  die  documents  and  papers  to 
which  they  must  respond. 

■mcnvi  OATB  July  27. 1990.  except 
that  ttiese  amendments  shall  not  apply 
to  any  doomient  or  paper  to  be  filed,  for 
whidi  a  filing  date  has  been  set  by  order 
of  a  ludge  prior  to  such  effective  date,  or 
for  which  a  filing  date  has  been 
specified  in  a  written  notice  issued  prior 
to  such  effective  date  and  served,  in  a 
proceeding  pending  on  such  effective 
date. 

KM  furthui  mromiATiON  contact 
)ohn  J.  Casey.  Office  of  the  General 
Counsel  2446  South  Building.  USDA. 
Washington.  DC  20250-140a  202/447- 
7357. 


tuPftiMDrr  ARV  mpormation:  This  is 
an  amendment  to  the  existing  uniform 
rules  of  practice  for  administrative 
proceedkigs  under  various  statutes.  It 
concerns  die  method  of  service  of 
documents  or  papers  in  such 
proceedings,  and  reflects  a  belief  that 
ordinary  mail  is  sufficient  for  all  but  a 
few  of  such  items. 

Requirements  for  use  of  certified  or 
registered  mail  currently  apply  to  all 
documents  or  papers  served  in  such 
proceedings;  sudi  requirements  are  now 
being  limited  to  a  few  such  items: 

1.  A  complaint  or  other  document 
initially  served  on  a  person  to  make  that 
person  a  party  respondent  in  a 
proceeding; 

2.  A  proposed  decision  and  motion  for 
adoption  ttiereof  upon  failure  to  file  an 
answer  or  admission  of  all  material 
allegations  of  fact  contained  in  a 
complaint; 

3.  A  recommended  final  order 

4.  A  final  order, 

5.  An  appeal  petition  filed  by  the 
Department;  and 

6.  Any  other  document  specifically 
ordered  by  the  Judge  to  be  served  by 
certified  mail. 

The  amendment  also  provides  that  all 
other  documents  and  papers  served  by 
ordinary  mail  will  be  deemed  to  be 
served  on  a  party  other  than  the 
Secretary  at  the  time  of  mailing. 

The  amendment  also  extends  times 
for  filing  certain  documents  and  papers, 
from  10  days  to  20,  shice  such  times  will 
be  computed  from  the  date  of  mailing, 
rather  than  the  date  of  receipt,  of  the 
documents  and  papers  to  which  they 
must  respond.  No  change  is  made  in  the 
method  of  fiUng.  or  service  on  the 
Secretary  or  agent  thereof,  and  service 
of  such  documents  will  be  considered 
made  when  the  documents  are  received 
by  the  Hearing  Clerii. 

Recent  decisions  supporting  the 
changed  method  of  service  are  Atkm$  v. 
Parker.  472  U.S.  115  (1986);  OS.  Fire  Ins. 
Co.  v.  ProduccioneB  Padoea,  Inc.  835 
F.2d  950  (1st  Cir.  1967);  Old  Bea  Coal  Co. 
V.  iMker,  826  F.2d  688  (7th  Or.  1987):  and 
US.  V.  BoltoTU  781  P.2d  528  (Oth  Cir. 
1985).  cert  den..  476  U.S.  1158  (1986). 

Notice  of  proposed  rulemaking  is  not 
required  by  law  Ux  this  amendment  on 
the  basis  that  it  omstitutes  "rules  of 
agency  *  *  *  procedure,  or  practice" 
under5U.S.C553(b)(A). 


ExM»tiva  Ordn  12291  and  Ragulatocy 
FlndbilityAct 

lids  final  rule  is  exempt  bom 
Executive  Order  12291  since  it  relates  to 
internal  agency  management  concerning 
rules  of  procedure  or  practice  in  formal 
adjudicatory  proceedings.  Also,  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act  since  it  is 
not  a  ivle  as  defined  by  that  Act 

Paperwoik  Reduction  Ad 

The  Paperwotk  Reduction  Act  of  1980 
does  not  apply  to  this  final  rule  since  it 
does  not  seek  answers  to  identical 
questions  or  reporting  or  recordkeeping 
requirements  imposed  on  ten  or  more 
persons,  and  the  information  collected  is 
not  used  for  general  statistical  purposes. 

List  of  Subjects  in  7  CFR  Part  1 

Agrictilture.  Administrative  practice 
and  procedure. 

Accordingly,  7  CFR  part  1,  subpart  H, 
is  amended  as  set  forth  below. 

PART 1-(AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  1.  subpart  H  continues  to  read  as 
follows: 

Autiiority:  5  U.S.C  301: 7  UJ.C  61. 87e, 
149.15088.162.163,164.228,286.4890. 
6080(14),  1592, 1824(b).  2151, 2821.  2714,  2908, 
3812, 46ia  4815, 4910;  IS  U.S.C  1828;  16 
U.8.C  1540(1).  3373;  21  U.S.C  104.  Ill,  117, 
12a  122, 127, 134e,  134f,  135a.  154, 463(b),  621. 
1043;  43  U.8.C  174a  unless  otlierwiss  noted. 

2.  Section  1.132  is  amended  by  adding 
new  paragraphs  (j)  and  (k)  to  read  as 
follows: 

f  1.182    DelMOOfN. 


(j)  Afo// means  to  deposit  an  item  in 
the  United  SUtes  Mail  with  postage 
affixed  and  addressed  as  necessary  to 
cause  it  to  be  delivered  to  the  address 
shown  by  ordinary  mail  or  by  certified 
or  registered  mail  if  specified. 

(k)  Re-mail  means  to  mail  by  ordinary 
mail  to  an  address  an  item  that  has  been 
returned  after  being  sent  to  the  same 
address  by  certified  or  registered  mail. 


11.148  [Amended] 

3.  Section  1.143(d)  is  amended  by 
removing  die  number  "10"  and  inserting 
in  lieu  thereof  the  number  "20." 

4.  Section  1.147  is  amended  by 
revising  paragraph  (b),  by  rede^gnating 
existing  paragraphs  (c).  (d)  and  (e)  as  (0. 
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11.147 


(b)  VV^  sAa//  malw  service.  Copies  of 
all  such  documents  or  papers  required 
or  authorised  by  the  ivdes  in  Ihis  part  to 
ba  ilad  «itk  the  Heating  QeA  fiiaH  be 
served  upon  the  pertiea  by  the  Hearing 
Cktk.  or  by  aone  other  caployee  of  the 
Department  or  hgr  a  U.S.  Marshal  or 
deputy  marshaL 

{c^  Sernce  on  party  other  than  the 
Secretary.  (1)  Any  complaint  or  other 
document  initially  served  on  a  person  to 
make  that  person  a  party  respondent  in 
a  proceeding,  proposed  decision  and 
motion  for  adoption  thereof  apon  faihve 
to  file  an  answer  or  other  admission  of 
aH  material  allegatioHS  of  fatit  contaawd 
in  a  cofBplaint  initial  decision,  final 
dedsian.  appetl  petition  fied  by  the 
Department  or  other  document 
specifically  ordered  by  the  Judge  to  be 
served  by  certified  or  registered  mail, 
sh^  be  deemed  to  be  received  by  any 
party  to  a  proceeding,  other  than  the 
Secretary  or  agent  thereof,  on  the  date 
of  delivery  by  certified  or  registered 
mail  to  the  last  known  principal  place  of 
business  of  such  party,  last  known 
principal  place  of  business  of  the 
attorney  or  representative  of  record  of 
such  party,  or  last  known  residence  of 
such  party  if  an  individual.  Provided 
that  tf  aay  such  document  or  paper  is 
sent  by  certified  or  registered  aiail  bnt  is 
returned  narked  by  the  postal  service  as 
unclained  or  refund,  it  shall  be  deemed 
to  be  received  by  such  party  on  the  date 
of  reraailing  by  ortfinary  mail  to  the 
same  address. 

(2)  Aay  document  or  paper,  other  than 
one  apedfied  in  paragraph  (c)(1)  of  this 
section  or  written  questions  for  a 
deposition  as  provided  in  i  1.148(d)(2)  of 
this  part  shall  be  deemed  to  be  received 
by  any  party  to  a  proceeding,  other  than 
the  Seoiatary  or  ageat  thereat  on  the 
date  rfawiteg  by  or&my  mail  to  the 
last  knows  princ^)al  place  of  business 
of  sack  party,  last  known  prfatcipal  place 
of  basiness  of  flie  attorney  or 
representative  of  record  ^  such  party, 
or  last  kaowa  residence  of  such  party  if 
anincfividaal 

(3)  Aay  decameat  or  paper  served 
other  dual  by  mail  oa  aay  party  to  a 
proceeding,  other  than  the  Secretary  or 
agent  thereot  shall  be  deemed  to  be 
received  by  sodi  party  on  the  date  of. 

(i)  Defivery  to  any  responsiWs 
individual  at  or  leaving  in  a 
conspicaoas  place  at  tbe  last  knows 
prindpal  place  of  basiness  of  socb 
party,  iMt  knoam  pcindpal  place  of 


business  of  the  attorney  or 
representative  of  record  of  such  party, 
or  last  known  residence  of  such  party  if 
an  individual  or 

(ii)  Delivery  to  such  party  if  an 
individual  to  an  officer  or  director  of 
sudi  party  if  a  corporation,  or  to  a 
men^bar  of  sach  party  if  a  partnefsliip.  at 
any  locatiaa. 

(d)  Service  oa  another.  Aay  subpoena, 
written  quastioas  for  a  depo^on  under 
1 1.148(d)(2)  of  this  part  or  other 
docomeat  or  paper,  served  oa  any 
person  other  than  a  party  to  a 
proceeding,  the  Secretary  or  agent 
therM>t  shall  be  deemed  to  be  received 
by  sach  person  cm  the  date  of: 

(1)  Delivery  by  certified  mail  or 
registered  mail  to  the  last  known 
principal  place  of  basiness  of  sach 
person,  last  known  prindpal  place  of 
business  of  the  attorney  or 
representative  of  record  of  such  person, 
or  last  known  residence  of  such  person 
if  an  individual 

(2)  Delivery  atber  than  by  mail  to  any 
responnble  individual  at  or  leaving  in  a 
conspicuous  place  at  any  such  location: 
or 

(3)  Delivery  to  such  party  if  an 
individual  to  an  officer  or  director  of 
such  party  if  a  corporation,  or  to  a 
member  of  audi  party  if  a  partnership,  at 
any  location. 

(e)  Proof  of  eervice.  Any  of  the 
foUowing,  in  tiie  possession  of  the 
Department  showing  such  service,  shall 
be  deemed  to  be  accurate: 

(1)  A  certified  ot  registered  mail 
receipt  returned  by  the  postal  service 
with  a  siyiature; 

(2)  An  olfidal  record  of  the  postal 
service; 

(3)  An  entry  on  a  docket  record  or  a 
copy  placed  in  a  docket  file  by  die 
Hearteg  Clerk  of  the  Department  or  by  * 
an  employee  of  the  Hearing  Clerk  in  die 
ordinary  course  of  business; 

(41 A  certificate  of  service,  whidi  need 
not  be  separate  from  and  may  be 
ineerporated  in  the  document  or  paper 
of  *raeh  it  certifies  service,  showing  die 
method,  place  and  date  of  service  in 
writing  and  signed  by  an  individual  with 
personal  knowledge  thereot  Provided 
that  such  certifioate  annt  be  vertfied  by 
oath  or  dedarafioB  nader  penalty  of 
perjury  if  die  individual  certifying 
•ervioo  is  not  a  party  to  the  proceeding 
in  wUdi  such  document  or  paper  is 
served,  an  attorney  or  representative  of 
record  for  sach  a  party,  or  an  offidal  or 
ei^jioyee  of  dta  Uadad  States  or  of  a 
State  or  paiWcal  sidxUvision  thereot 

5.  The  second  sentence  of  1.148(dX2) 
is  revised  to  read  as  foBowR 


|1.14t 


[d]  Procedure  on  examination.  •  •  • 
(2)  *  *  *  If  the  examination  is 
conducted  by  means  of  written 
questions,  copies  of  the  applicant's 
quastioas  must  be  received  by  dia  ether 
party  to  the  piooaading  and  the  ottoar 
at  least  10  days  prior  to  the  date  set  for 
the  examination  unless  otherwise 
agreed,  and  any  cross  questions  of  a 
party  other  than  the  applicant  must  be 
received  by  the  applicant  and  the  officer 
at  any  time  prior  te  the  tiaie  af  the 
exaannatiaa.  *  *  * 

6.  Section  1.149  is  amended  by 
reviskig  ^  last  sentence  of  para^aph 
(a),  and  all  of  paragraph  (b).  to  read  as 
follows: 

11.149    Sut)poenas.« 

[a]  Issuance  of  subpoenas.  *  *  * 
Except  for  good  cause  shown,  requests 
for  subpoeius  shall  be  received  by  the 
Judge  at  least  10  days  prior  to  the  date 
set  for  the  hearing. 

(b)  Service  of  subpoenas.  Subpoenas 
may  be  served  by  any  person  not  less 
than  18  years  of  age.  The  party  at  whose 
instance  a  subpoena  is  issued  shall  be 
responsible  for  service  thereot 
Su^>oenas  shall  be  served  as  provided 
in  S  1.147  of  diis  part 

Done  at  Washinstoo.  DC  this  23rd  day  of 

laiyiaga 

OaytanTMaiK. 

Secretary  of  Agriculture. 

(PR  Doc.  SO-17511  Filed  T-28-SOc  8:45  am] 
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r:  Immigration  and  NaturaUation 
Service,  {ustioe. 
ACnOM;  Final  role.     

summary:  This  final  rule  astafabshas 
procedures  to  be  used  in  detemrining 
asylum  under  section  ZM  and 
withholding  of  deportation  under  section 
243(h)  of  the  Inmiigration  ami 


*nm  MeHoa  nUim  o^  to  mbpowt  ior  tha 
■Ut«d  piopoM  and  bu  BO  Mitvaim  wlfli  iMpact  to 
invMtigatory  •ubpoenM. 


Natienafity  Act  as  MBaodad  by  Iha 
Refagaa  Act  oi  naOk  The  nds  adopts 
with  minor  chaagsathaiaviead 
pvopaaad  nds  pubiishBd  on  Aprit  0. 190ft 
(53  FR  liaoo)  whidt  sabstantiaay 

pubUshed  on  Aagnsi  2a  1017  (52  FR 
32552)  and  dw  ialsrtaiirBle  pabHshad  on 

June  2. 19«ir  (4B  PR  87882).  That 

modfficadflB  lasponded  ta  maaarona 
and  divana  eoouDsnts  recahrad  on  tlia 
August  28, 1087  proposed  rale,  in 
particular  a  substantial  aumber 
objactinf  to  the  wigiBal  proposal  to 
reqnira  that  ail  asylum  sod  ariddioldii^ 
of  deportation  d^ms  be  ad^odieated  in 
a  nonadversarial  setting  by  Asylum 
Officers  Kvtfiin  die  INS.  The  final  rale 
provides  for  oeatiauad  advenaiial 
adjudications  of  as^um  and 
withholdmi  af  deportation  appUcatkms 
by  faamigraticm  Judges  for  thoae 
applicaats  who  era  in  exdusion  or 
deportatiao  proceedings.  At  the  same 
time,  it  preserves  an  opportunity,  prior 
to  the  instituticm  of  proceedings,  for 
adjudication  (rf  initial  applications  in  a 
nonadvarsazial  setting  by  a  spedally- 
trained  corps  of  Asyhua  Officers. 
EFivcnvB  OATB  October  1. 1980. 
ran  wwiMm  o#oiimatiom  covrr act: 
Henry  L  Curry.  Diredor.  Asylum  Policy 
and  Review  Unit  Department  of 
Justice,  lOdt  and  Coratitution  Ave.. 
NW..  room  8213,  Washington.  DC 
2063a  Telephone:  (202)  514-2415:  or 
Ralph  Thomas,  Deputy  Assistant 
Commissioner.  Refv^ees,  Asylum,  and 
Parola.  tamdgration  and 
Nataralixatttm  Service.  425  ^e  Street 
NWh  Washix«lon,  DC  20530. 
Teleidimir.  (202)  514-2301;  or 
Gerald  Hanvitz.  Connsd  to  die  Director. 
Executiva  Office  for  Immigration 
Review.  5107  LaesbtBg  Pike,  saite 
2800.  Palls  Charch.  Virginia  22041. 
Telephone:  (703)  750-8470. 
SU^nCMtNTARV  DtPONMATION: 

I.  Background 

The  Refogee  Ad  of  1980  created  a 
statutory  basis  for  asyfaun  in  the  Unitad 
States  and  awdawidiholding  of 
deportation  for  diosa  wiio  qaalify 
mandatory  rafter  than  discrationary.  hi 
passing  dm  Ad.  Congyasa  for  die  first 
time  cstaUi^ed  a  statutory  definition  of 
refi^sa  based  oa  the  definition  die 
United  States  accepted  upon  bacoaiing  a 
party  to  Um  1987  Protocol  to  die  UN 
Coavutiea  Relating  to  die  Status  of 
Refugees.  It  also  estoblishsd  a  ragidar 
procedure  far  die  a<hnission  for  rsfugass 
to  fta  Unitad  Stales,  draslargsly 
elimhiatinB  tha  aaad  to  asa  dia  Attorney 
General's  parola  aadiarity  far  dds 
purpose^  and  taipiired  the  Attorney 
General  to  estaUish  a  pracedura 


Is,  in 


fear  of  ^ 

reUgioB,  natkmaBty,  uiaiubeiship  in  a 
particular  sodal  group,  or  political 
opinion.  Somaeaa  who  meet*  the 
rafugea  dafinittaa  anda^  haa  not  bean 
fin^y  resetded  elseadian  is  ehgMa  far 
a  discratioaary  grsnt  of  aayhint  unless 
one  of  several  spadfie  nuhisfaBary 
provisions  applies  (e,g„  the  appUeant 
has  be«i  connfetad  of  a  serious  non- 
political  crime).  The  Attorney  GoMral  is 
vested  widi  die  disoetionvy  audiority 
to  grant  or  deny  asylum  to  r^ugsas 
physically  prasaat  in  du  United  SUtes 
or  at  a  land  bordM  or  port  (tf  entry, 
irrespective  of  status. 

Similarly,  the  Ad  specifically 
recognizes  the  obligation  under  the 
Convention  and  Protocol  not  to  esqpel  or 
return— 4«/(ui/er—diose  whose  life  or 
freedom  would  be  thraatened  upon 
return  to  a  country  of  claimed 
persecution  except  under  stricdy  limited 
circumstances.  Withholding  of 
deportation  is  required  by  the  statute  for 
those  a^o  an  clearly  at  such  risk, 
unless  the  hufividual  falls  arithin  a 
limited  number  of  exdusion  classes. 
Enddement  to  aridiholding  of 
deportation  thus  requires  a  showing  that 
the  life  or  freedom  of  dm  applicant 
would  be  threatened  in  die  country  of 
proposed  deportation  on  account  of 
race,  religion.  nationaKty.  membership 
in  a  particoter  sodal  group,  or  poUtical 
opinion. 

However.  Congress  did  not  legislate 
any  particular  method  by  whidi  claims 
for  asjrfana  or  ariddidding  of  deportation 
were  to  be  adfatficated.  directing 
instesd  that  the  Attorney  General 
establish  the  necessary  procedures  for 
such  adjudication.  Inter&a  regulations 
establishfaig  procedafes  and  standards 
govaraing  applications  under  the 
provisions  of  the  Raftigee  Ad  of  1980 
were  pubUshed  on  Jane  2, 1080,  These 
interim  regdadens  pwraaftarrafefred  to 
as  die  "1980  inteclB  ndel  wera 
intended  only  to  provide  a  temporary 
regulatory  mechanism  for  adfadleatef 
claims  pending  pablication  ol  permanent 
procedures  foUoaring  a  period  of 
deliberate  study  and  analysis.  After  an 
appropriate  period  of  sgperienca  ondar 
the  interim  tide,  dw  Department  oi 
Justice  ("the  Departantn.  hidndinff  ttia 
Immigration  and  Natusahzation  Sarvica 
(TNS")  and  die  Exaeadva  Office  for 
Immi^Mion  Review  rBOBT).  tte 
Department  of  Stale,  and  odier 
concerned  administrative  sgsncies  of 


ordarl 

comprefasnstva  sad  \ 
policy  and  I 

the  lagislall 

die  Rshfas  Art.  dMt  policy  1 

basic  gaidb«  prindples:  A  k 

beUef  dwt  iM  grandng  af  aqriaBi  is 
inherendy  a  homaniteiian  ad  dstind 
froaUhe  noraMl  oparatiaa  aad 
administeaden  af  dw  immigritfcwi 
precess;  and  a  rscoydtfan  af  die 
essential  need  for  an  orderiy  and  fair 
system  for  the  adiodicatton  of  asyfatm 
claims. 

The  internal  policy  and  regulat(My 
process  itself  consumed  more  dian  two 
years  of  effort  culminadag  witti  the 
Attorney  GanaaFs  creation  of  an 
Asylum  Policy  and  Rsvtew  Unit  widria 
the  Office  of  Poliqr  Devekqiment  ia  the 
Department  of  Justice  and  the 
subsequent  publication  of  a  proposed 
rule  oa  August  28, 1987  (bereiafter 
referred  to  as  die  "August  2a  1987 
rule").  Following  a  80^y  period  of 
intense  public  debste  and  ocaamant  the 

DepartrnWlt  ipw»mM'MM<  cm  rUnwmher  12. 
1987  (52  FR  46776)  diet  it  intended  to 
modify  that  rule  in  order  to  provide  for 
continued  adversarial  adjudications  of 
asylum  and  withhdding  of  deportation 
applications  by  Immiyation  Judges  far 
those  applicanto  whe  an  in  axdnsion  or 
deportation  proceedings.  That  m^or 
substantive  m^'*^''^*^""  as  waH  as 
other  procadural  modifications 
necessitated  by  diat  change  arara 
reflected  in  a  revised  propoeed  rule 
published  on  April  6. 1988  (hereafter 
referred  to  as  die  "April  6. 1988  revised 
prcqposed  rule")  whidi  was  qianed  for 
an  additional  ao^lay  pablic  ooaunmit 
period.  This  final  sola  adopte  arith  minor 
changes  die  April  8. 1988  revised 
proposed  rule.  The  "Supplementary 
Information"  section  accompanying  the 
April  6, 1968  ravisad  pnvosad  rule 
provides  a  oonqdete  discassioa  el  die 
major  substantive  and  other  procedural 
modifications. 

The  foUewing  provides  a  section-by- 
section  analysis  of  die  rsgalatary 
provisions  contahied  in  this  find  rale, 
induding  a  discussion  of  relevant 
comaenta  rsceivad  in  dm  aoday 
comment  pniod  foUowtof  the /^ad  a 
1986,  revised  proposed  nua.  In  adihtfaB 
to  the  queetions  of  Jurisdiction  disnHsed 
above,  dm  ioUoaring  analyds  rsspands 
to  oommante  oa  the  proposed  nd^birt 
retains  fta  prooadarss  aa  wars  or apaaad 
regarding  the  revocatiai  of  asynaa  or 
widdiolding  of  deportation  (|  206,24). 
and  adopte  a  new  1 208,7  easurlng 
employment  aadmrization  far  alieas 
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pnnuing  aiylam  claims  in  "good  iaith." 
This  laspoods  to  concarns  by 
commantats  that  alians  onild  losa  such 
authorization  during  a  period  between 
the  Asjrhnn  Officer's  denial  of  an 
•sylnm  claim  and  the  alien's  ability  to 
renew  the  claim  before  an  Immigration 
judge.  (It  should  be  noted  that  many  of 
the  changes  whidi  have  been  made  in 
the  final  rule  are  purely  technical  in 
nature,  s^..  the  *t)ffice  of  Policy 
Development"  has  been  substituted  for 
die  t)ffice  of  Legal  Policy."  Such 
changes  are  not  spedficslly  noted  in  the 
following  analysis.) 

n.  Analysis  and  Discnssioa  of 


(1)  B  CFR  206.1— General.  The  final 
rule  creates  the  position  of  Asylum 
Officer  within  die  Office  of  Refugees. 
Asybm.  and  Parole  ("CORAP'I  in  INS; 
reqidres  that  such  officers  receive 
specialized  training  in  the  relevant  fields 
of  international  relations  and 
international  law  under  the  co-direction 
of  the  Assistant  Commissioner,  CORAP, 
and  the  Director  of  the  Asylum  Policy 
and  Review  Unit  of  the  Department  of 
Justice  rAFRlT);  and  reflects  the  role  of 
the  Deputy  Attorney  General  and  APRU 
in  prodding  those  officers  with  current 
information  as  an  ongoing  component  of 
their  training.  In  addition,  under  i  206.1. 
the  new  standards  and  procedures 
established  in  the  final  rule  will  apply 
only  to  applications  for  asylum  or 
widiholding  of  deportation  filed  on  or 
after  the  date  the  rule  becomes  effective, 
unless  a  motion  to  reopen  or  reconsider 
under  the  new  rule  is  granted.  In 
addition,  it  is  provided  that  a 
documentation  center  shall  be 
maintained  for  the  collection  and 
dissemination  of  information  on  human 
rights  conditions.  The  creation  of  a 
documentation  center  is  an  addition  to 
die  rule.  It  was  felt  Uiat  diis  would  be  a 
very  positive  development  in  aiding 
Asylimi  Officers  to  maintain  current 
knowledge  of  country  conditions  around 
the  world.  It  also  reflects  recent 
developments  in  the  methods  used  to 
aid  in  die  adjudication  of  asylum  cases 
in  other  countries,  such  ss  Canada. 

Many  comments  on  the  previously 
published  rules  have  raised  the 
objection  that  the  adjudication  of 
asylum  cases  will  remain  within  INS. 
since  the  Service  is  also  responsible  for 
enforcement  functions.  This  regulation 
creates  an  asylum  adjudications 
function  which  is  separate  from  INS 
enforcement  functions.  The  Asylum 
Officers  will  be  directed  snd  supervised 
by  OORAP  and  will  deal  only  with 
asylum  cases. 

(2)  8  CFR  20eJ—/urisdiction.  Under 
die  final  rule,  affirmativa  applications 


for  asylum  or  withholding  of  deportation 
are  to  be  referred  in  die  first  instance  to 
an  Asylum  Officer  and  adjudicated  in  a 
nonadversarial  setting.  At  the  same 
time,  the  final  rule  provides  for 
continued  adversarial  adjudications  of 
asylum  and  withholding  of  deportation 
applications  by  Immigration  Judges  for 
those  applicants  who  are  in  exclusion  or 
deportation  proceedings.  Paragraph  (b) 
provides  diat  die  "Immigration  Judge 
shall  make  a  determination  on  such 
claims  de  novo  regardless  of  whether  or 
not  a  previous  application  was  filed  and 
adjudicated  by  an  Asylum  Officer  prior 
to  the  initiation  of  exclusion  or 
deportation  proceedings."  Thus  the  final 
rule  maintains  a  system  of  adjudication 
parallel  to  Uiat  esUblished  in  die  1980 
interim  rule  with  the  exception  that 
Asylum  Officers  reporting  direcdy  to 
CORAP  will  now  assume  the 
jurisdiction  formerly  exercised  by 
District  Directors. 

(3)  8  CFR  208.3— Form  of  application. 
This  section  of  the  final  nde  prescribes 
the  proper  form  for  applications  for 
asylum  and  withholding  of  deportation 
and  is  self-explanatory.  Several 
commenters  objected  to  the  current 
Form  1-589.  While  diis  rule  does  not 
change  the  content  of  the  Form,  its 
revision  is  planned  in  the  future. 

(4)  8  CFR  208.4— Filing  the 
application.  This  section  establishes  the 
procedures  and  locations  for  filing  initial 
applications.  With  respect  to 
applications  filed  after  the  institution  of 
exclusion  or  deportation  proceedings, 
the  final  rule  necessarily  incorporates 
significant  procedural  modifications  to 
the  August  28. 1987  proposed  rule,  as 
published  and  explained  in  the  April  6, 
1968  revised  proposed  rule.  This 
modification  drew  serious  objection 
from  practitioners  during  die  public 
comment  period,  many  expressing  the 
concern  that  the  requirements  for 
motions  to  reopen  proceedings  in  order 
to  file  an  initial  asylum  application 
would  cause  difficulty  to  applicants  who 
may  not  have  known  of  their  right  to 
apply  for  asylum  previously-  They  thus 
urged  s  return  to  the  standard 
contemplated  in  die  August  28. 1967 
rule. 

However,  under  die  August  2a  1967 
rule.  Immigration  Judges  were  to  be 
removed  from  the  asylum  adjudication 
process.  The  final  rule  retains  the 
jurisdiction  of  Immigration  Judges 
existing  under  the  1960  interim  rule, 
including  the  adjudication  of  asylum 
claims  raised  in  the  context  of  reopening 
deportation  or  exclusion  proceedings 
based  either  on  the  filing  of  an  initial 
application  under  1 206.4  of  the  final 
rule  or  on  the  request  to  reopen  or 


reconsider  a  previously  denied  claim 
under  i  206.19  of  die  final  rule.  In  eidier 
instance,  consistent  with  the 
requirements  governing  all  proceedings, 
a  formal  motion  to  reopen,  reconsider, 
or  remand,  as  appropriate,  is  necessary. 

Therefore,  the  revised  rule 
incorporates,  without  substantive 
change,  the  requirements  for  the 
reopening  of  exclusion  or  deportation 
proceedings  that  existed  under  the  1960 
interim  rule  and  continue  to  exist 
elsewhere  in  tide  &  In  die  asylum 
context  they  are  considered  necessary 
to  deter  late  filings  intended  merely  to 
delay  deportation.  The  authority  of  the 
government  to  establish  such 
requirements  was  upheld  by  the 
Supreme  Court  in  INS  v.  Abudu,  485  U.S. 
94(1968). 

(5)  8  CFR  208.5— Special  duties 
toward  aliens  in  custody  of  the  service. 
This  section  requires  the  Service  to 
make  asylum  application  forms  avaiable 
to  aliens  in  custody  who  request  asylum, 
or  express  a  fear  of  persecution,  and 
provide,  where  available,  a  list  of 
persons/groups  who  can  assist  the  alien 
in  preparing  the  application.  Aliens 
detained  under  8  CFR  235  or  242  are  to 
be  given  expedited  consideration  where 
possible. 

(6)  8  CFR  208.8— Disclosure  to  third 
parties.  This  section  is  intended  to 
protect  the  confidentiality  of  asylum  and 
widdiolding  of  deportation  applicants. 
Applications  shall  not  be  disclosed 
without  the  written  consent  of  the 
individual  unless  under  the  exceptions 
stated  in  this  section.  Exceptions  are 
given  to  VS.  government  officials  or 
contiactors  widi  die  need  to  know,  any 
federal  state,  or  local  court  proceeding 
in  die  United  States  of  which  the 
application  is  a  part,  and  any  other 
official  when  die  Attorney  General 
deems  it  appropriate.  Specific  mention 
of  die  United  Nations  High  Commission 
for  Refugees  ("UNHCR")  U  eliminated  in 
diis  section.  This  is  not  meant  to  limit 
disclosure  of  information  to  UNHCR.  or 
to  increase  the  discretion  of  the 
Attorney  General  in  revealing 
information.  Radier  it  was  felt  diat  it  is 
inappropriate  to  specify  a  non- 
governmental agency  to  which  the 
Attorney  General,  after  consultation 
witii  die  Secretary  of  State,  may  reveal 
information. 

(7)  8  CFR  208.7— Interim  employment 
authorization.  This  section  mandates  a 
grant  of  employment  authorization  for  a 
period  not  to  exceed  one  year  for 
applicants  who  are  not  in  detention  and 
who  file  asylum  applications  which  the 
Asylum  Officer  determines  not  to  be 
frivolous.  "Frivolous"  is  defined  as 
"manifesdy  unfounded  or  abusive."  The 


applicant  sfaoii  be  able  to 
her  employment  authorization  In 
increments  of  u|r  to  ona  year,  ior  the 
period  of  tfana  nacesaary  to  on^nato 
adaiiaistealhra  aid  jadtdal  review  af  tbe 
apiriieurt'a  asylafli  daia.  so  kiiig  as  the 
applicant  pursaca  d»  asyfam  daim 
throu^  the  appropriate  adiuiniattativa 
and  judicial  procedaias. 

Under  this  section,  the  aHan'a 
employment  aadiorizatioa  will  remain 
valid  untd  the  expiration  of  dia  aUan's 
employment  aodnrization  document  or 
until  sixty  days  after  the  Asyhnn 
Officer's  dedision  denying  asyhun, 
whichever  period  is  Icmger.  llius.  die 
alien's  enn^oymant  aothorizatian  wUl 
costinae  f^  at  least  sixty  days  after  the 
Asylum  Officer's  denial  A  denid  of 
asylum  by  the  immigration  judge  or  by 
the  Board  of  bnmigration  Apprala 
("BIA  *)  will  not  terminate  the  alien's 
employment  authorization.' Rather,  the 
employment  authorization  will  eontinoe 
in  effect  unid  the  expiration  of  the 
alien's  employoient  authorization 
document. 

In  order  to  obtain  a  renewal  of 
employment  audiorization.  the  alien 
need  only  file  a  new  ^}pBcation  for 
Employment  Authorization  (Form  t-765) 
and  show  that  the  alien  is  pursuing  die 
asylum  daim  through  appropriate 
administrative  or  jadidal  revtew.  In 
addition  to  the  Fwm  I-76S,  an  alien  who 
has  been  placed  into  depcvtetion  xa 
exdusioo  ifroceedings  after  the  Assdmn 
Officer  denied  asyfam  need  only  present 
a  copy  ol  the  Aqrhun  OSoett  denial  of 
asylum  and  of  ^  order  to  show  causa 
or  the  notice  to  appbcant  far  admissitm 
detained  for  hecuing  before  an 
immigratian  judge  pladng  die  alien  into 
proceedinga.  Tbna.  the  afien  will  not 
have  to  wait  until  die  Office  of  die 
Immigration  Jndge  sets  the  case  far 
hearing  before  apfdying  for  renewal  dt 
employment  authorization.  Whether  the 
alim's  claim  ia  frivolous  wifl  not  be 
addressed  again  in  conjunction  with  an 
application  for  a  renewal  of  employment 
authorization. 

Nine  commenters  on  the  ^>ril  6. 1966, 
proposed  regulations  and  five 
commenters  on  the  August  23, 1987. 
proposed  regnlatiaiM  identified  the 
"gap"  whidi  can  result  froas  a  delay 
betweoi  die  Asyfaan  Omar's  denial  of 
an  asylnm  claim  and  dw  alien's  sbility 
to  renew  the  claim  before  an 
immigration  jodga  aa  a  matter  of  serious 
concern.  This  "gap"  c«i  also  result 
whfM  tka  alaea's  amploymani 
autharizattoB  ia  not  renewed  to  a  taaaly 
f ashioB.  New  1 2067  attampte  to 
aUeviate  this  probiem  to  saivarai  ways. 
As  noted  abova,  new  1 206.7  peevidss 
that  tha  dten's  smpfayment 


authorizatioaarffi 

sixty 

denial  of  the  daim.  The 


a 


burdansoBM.  Aay  attea  adio  ia  , 
his  dais  to  good  faM  shoold  lam  aa 
difficulty  to  asaattiv  dda  nqnisHMBL 
FurdiermoN,  new  1 20eJ(c)  provides 
that  eaqdoyawnt  aothofinltoB  wS  be 
renewed  before  it  axpiraa.  if  dK  Sanica 
raceivca  dw  appBcattoB  for  rsaewal  a< 
least  sixty  days  before  the  date  OB 
which  the  current  eaqdeyment 
authorization  document  will  expire. 
In  soma  districts,  high  casdoad  or 
limited  resources,  or  both,  may  prevent 
die  Service  from  a#i(fic^iag 
applicatioas  for  renewal  of  aafdoyment 
authorization  to  less  than  sixty  days. 
Fadmra  to  subndt  an  applicatioa  %at 
renewal  of  enqdoyment  asthotizatioB  at 
least  sixty  days  before  esq^ation  of  the 
current  employment  aethorizatioo  wiU 
not  be  grounds  to  deny  die  reaewal 
apfriication.  There  may.  however,  be  a 
gap  between  the  expiration  of  the 
current  employment  aothorizatiao  and 
the  grant  of  a  renewal  if  die  aUen 
presents  his  renewal  apfriicatioo  lass 
Aan  sixty  days  to  advance.  An  alien 
who  files  his  application  for  renewal 
timely  should  not  have  tins  problem. 

(8)  8  CFR  208i»—LimMtab'tam  m  tnxvel 
outside  the  United  SMee.  Thia  sectiaa 
creates  the  presumption  that  an 
applicant  (under  advance  parole)  adio 
returns  to  the  country  of  datoied 
persecution  has  abandoned  his  asyfam 
application,  unless  he  can  establish 
compelling  reasons  for  aasuming  die  risk 
of  persecution  by  returning.  Several 
coaaments  expressed  die  bdief  that  the 
presumption  of  abandonment  ol  an 
application  was  unduly  restrictive. 
While  it  ramatos  the  responsdnlity  (A 
the  apfdicant  to  demonstrate  a 
legitimate  need  to  return  to  his  eonntry 
of  daimed  persecntion.  the  term 
"extraiHthnary  and  urgent  reasons,"  aa 
used  previously,  has  been  chmged  to 
the  less  restrictive  "compelling 
reasons." 

(9)  8  CFR  208.9— Interview  and 
procedure.  This  section  establidies  the 
proper  procedures  for  conducting  an 
interview  by  an  Asyhun  Officer.  At  dw 
request  of  dw  anihcaat.  the  totarvlaw  la 
to  be  ctmdoctsd  sepaxata  and  ^Mrt  from 
die  general  piddic  llw  applicant  may 
have  comwd  or  a  lepraaentativa  and 
submit  affidavite  of  aritaesaaa.  After  die 
Asyhim  Officer  adminiatefs  dw  oaths, 
presente  nd  receivas  evidence,  and 
questions  the  apidJcant  and  any 
wttneasaa.  dw  iatendaw  ia  conplatad. 
The  aptrficant  or  lapiesautuBva  shatt 
tiianbe  adowed  to  make  a  stataownt  or 
comment  on  the  ssldmcs.  dw  laaglli  of 


which  may  be! 

Offices,  wte 

stetaaaBt  to  be  sahwHtod  tot 

The  appttcanl  tesiy  iwn  be  gteen  ap  to 

30  da^  to  nboril  sapporttog  avfdsaca 

(tos^sr  if  the  Asyhn  Officer  bdteaaa  it 

necessary).  The  requirement  aa  stated 

to  die  Aprtt  6, 1966  revised  nda.  dwt  dw 

toterview  be  conducted  "out  of  hearing 

and  view  of  thagenaral  poUte  has 

bean  modified  to  read  "andl  at  dw 

request  of  dw  applicant  separate  aad 

apwt  from"  the  general  pabUc  Thia 

change  preserves  the  ri^  to  privacy  of 

theapjdicani 

The  asylum  taoerd  shall  consist  of  the 
application,  all  supporting  material 
provided  by  dw  appbcant  any 
comments  by  the  BkBeao  of  Hmaan 
Ri^ite  and  Humanitarian  Afhira 
(BHRHA)  of  dw  State  Department  aad 
die  Asyhnn  Pohcy  and  Review  Unit 
(APRU)  of  die  Justice  Department  or  by 
die  INS,  sad  any  odwr  inform^ian 
considered  by  dw  Asyhun  Officer. 

(10)  8  CFR  208.1O— Failure  to  appear. 
Ttds  section  provides  diat  an  unexcosed 
faUure  to  appear  far  a  scheduled 
interview  may  be  presaawd  to  be  an 
abandonment  of  the  application. 

(11)  8  CFR  208.11— Comments  from 
the  Bureau  of  Human  Rights  end 
Humanitarian  Affmn.  This  section 
allows  ttfRHA.  at  ite  option,  to 
comment  on  applications  received  from 
INS.  Socfa  comment  may  indade: 
Assessment  of  country  conditions  and 
experiences  asserted,  likely  treatment  of 
applicant  persecution  of  persons 
similariy  situated  to  applicant  206.14 
grounds  for  denial  and  odwr  relevant 
information.  BHRHA  aiust  re^ond 
withto  45  days.  Response  nwy  ddwr  be 
comments,  request  for  additional  tiaw 
(anodwr  30  days  can  be  aUowed),  or 
declining  to  comment  If  60  days  have 
elapsed,  the  Asylum  Officer  or 
Immigratton  Jod^  may  decide  dw  daim 
without  the  response. 

Comments  sre  to  be  made  part  of  dw 
asyhnn  recndb  dw  applicant  shad  also 
be  given  s  copy  (unless  it  is  daasifisd) 
and  dw  (^iportunity  to  re^toad  to  the 
comments,  before  an  adverse  dedsion  is 
issoad. 

(12)  8  CFR  208.12— Reliance  on 

information  coa^Hled  by  other  sources. 
This  section  provides  dwt  the  Asyhnn 
Officer  may  rely  on  material  provided 
by  BHRHA,  APRU,  the  Office  of 
Refugees,  Asyhnn.  and  Parole  of  INS, 
the  District  Director  widi  jurisdiction 
over  the  applicant's  residence/port  of 
entry,  and  odwr  cradibia  sources,  sach 
as  totemational  organizations,  privsis 
voluntary  agendaa,  or  academic 
institiitions.  if  dis  Asyhaa  Officer  refics 
on  such  Bwleriat  %ar  an  adverse 
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dedtioa  it  must  be  shown  to  the 
applicant  for  inspection  (unlets  it  is 
classified)  in  order  to  explain  or  rebut  it 
However,  this  provision  does  not  create 
an  entitlement  of  discovery  toward  INS. 
Instice.  or  Sute  records,  officers,  agents, 
or  employees. 

(13)  8  CFR  208.13— Establishing 
r^i^ee  status;  burden  of  proof.  This 
section  discusses  the  requirements  for 
an  alien  to  establish  that  he  is  a  refugee. 
Section  101(a)(42)  of  the  IMA  defines 
"refugee;"  the  burden  of  proof  is  on  the 
applicant  to  establish  that  he  meets  this 
definition.  If  the  applicant's  testimony  is 
credible  in  Light  of  general  conditions  in 
the  applicant's  country,  his  testimony 
may  be  sufficient  to  sustain  the  burden 
of  proof  without  corroboration.  There 
are  two  methods  of  establishing  oneself 
as  a  refugee:  Actual  past  persecution 
and  a  well-founded  fear  of  (future) 
persecution.  Regarding  past  persecution, 
the  appUcant  must  first  establish  that 
persecution  was  actually  suffered;  the 
reason  for  such  persecution  must  be  one 
or  more  of  the  foUowing:  Race,  religion, 
nationality,  social  group,  or  political 
opinion.  The  applicant  also  must  be 
unwilling  or  unable  to  avail  himself  of 
diat  country's  protection.  If  the 
applicant  establishes  past  persecution, 
the  burden  is  then  on  the  government  to 
show  (by  a  preponderance  of  evidence) 
that  conditions  have  changed  so 
substantially  that  the  applicant  would 
not  have  a  well-founded  fear  if  he  were 
to  return.  The  applicant  can  then  in  turn 
assume  the  burden  of  demonstrating 
that  he  has  compelling  reasons  not  to 
return,  owing  to  the  severity  of  the 
persecution.  This  is  consistent  with  the 
intent  of  the  Act  because  it  allows  past 
persecution  as  grounds  for  establishing 
refiigee  status  while  at  the  same  time 
recognizing  that  asylum  can  be  denied 
on  account  of  changed  conditions. 

For  an  applicant  to  be  a  refugee  on  the 
basis  of  a  "well-founded  fear"  (as 
opposed  to  "past  persecution"),  he  must 
establish  that  there  is  a  fear  based  on 
race,  religion,  nationality,  membership 
in  a  particular  social  group,  or  political 
opinion;  that  there  is  a  reasonable 
possibility  of  suffering  such  persecution; 
diat  he  is  unable  or  unwilling  to  seek  the 
protection  of  that  country  because  of 
such  fear.  It  is  not  necessary  to  prove  he 
would  be  singled  out  if  he  can  establish 
that  there  is  a  pattern  or  practice  of 
persecuting  the  group  of  persons 
similarly  situated,  and  that  he  can 
establish  inchision  in/identification  with 
such  group.  The  Asylum  Officer  or 
Immigration  Judge  must  also  take  into 
account  whether  appUcant's  country 
persecutes  those  persons  who  leave 
without  permission  or  seek  asylum 


elsewhere.  Persons  who  have 
persecuted  others  shall  not  qualify  as 
refugees. 

(14)  8  CFR  208.14— Approval  or  denial 
of  application.  This  section  sets  forth 
the  grounds  for  mandatory  denial. 
Asylum  shall  be  denied  if  the  alien  has 
been  convicted  in  the  U.S.  of  a 
particularly  serious  crime  (and  thus 
constitutes  a  danger  to  the  community), 
has  been  firmly  resettled,  or  is  a  danger 
to  the  security  of  the  U.S.  The  alien  has 
the  burden  of  proving  that  such  grouqds 
do  not  apply.  Many  comments  were 
received  objecting  to  any  mandatory 
denials.  The  Department  believes, 
however,  that  there  should  be  grounds 
for  mandatory  denials.  This  issue  was 
discussed  exteiuively  in  the 
"Supplementary  Information"  section  of 
the  April  6, 1968  revised  rule. 

(15)  8  CFR  208.15— Definition  of  Jinn 
resettlement".  This  section  states  that  a 
person  who  enters  another  nation  and 
receives  before  entry  or  therein  an  offer 
of  permanent  residence,  citizenship,  or 
other  permanent  resettlement  is  deemed 
"firmly  resettled",  with  two  exceptions. 
The  first  is  that  his  entry  into  that 
country  was  a  necessary  consequence  of 
flight,  that  he  remained  there  only  long 
enough  to  arrange  onward  travel  and 
did  not  establish  significant  ties.  The 
second  is  that  his  conditions  of 
residence  were  substantially  restricted; 
the  Asylum  Officer  or  Immigration  Judge 
shall  examine  factors  such  as  hotuing 
and  employment  permitted,  education, 
travel  documentation,  and  other  rights 
ordinarily  available  to  other  residents. 

(16)  8  CFR  208.16— Entitlement  to 
withholding  of  deportation.  This  section 
deals  with  the  requirements  for  proving 
eligibility  for  withholding  of  deportation. 
Hie  appUcant  must  show  that  his  life  or 
freedom  would  be  threatened;  testimony 
without  corroboration  may  be  sufficient 
If  the  applicant  has  suffered  past 
persecution,  it  shall  be  presumed  he  is 
eligible  unless  conditions  have  greatfy 
changed.  If  the  applicant  can 
demonstrate  that  there  is  a  pattern  or 
practice  of  persecution  of  persons 
similariy  situated  to  himself  and  can 
show  his  inclusion  in  that  group,  he  need 
not  demonstrate  that  he  would  be 
singled  out  If  a  government  threatens 
the  life  and  freedom  of  persons  who 
leave  without  authorization  or  seek 
asylum  elsewhere,  the  Asylum  Officer 
or  Immigration  Judge  should  give  this 
due  consideration.  Pursuant  to  the 
requirements  of  the  Act  withholding  of 
deportation  shall  be  denied  if  the 
applicant  participated  or  assisted  in  the 
persecution  of  others,  was  convicted  of 
a  particulariy  serious  crime,  committed 
a  serious  non-political  crime  outside  the 


U3..  or  is  a  danger  to  the  security  of  the 
U.S. 

If  an  applicant  is  denied  asylum  in  the 
exercise  of  discretion  but  granted 
withholding,  thus  precluding  admission 
of  following-to-join  spouse  or  children, 
the  asylum  decision  shaU  be 
reconsidered,  as  well  as  other 
reasonable  alternatives  for  family 
reunification. 

{\7)  8  CFR  206.17— Decision.t^ 
section  requires  that  the  Asylum 
Officer's  decision  be  communicated  in 
writing  to  the  applicant  the  District 
Director,  the  Assistant  Commissioner  of 
Refugees,  Asylum,  and  Parole  and  the 
Director  of  APRU.  Adverse  decisions 
must  state  reasons  for  denial  and  assess 
the  applicant's  credibility. 

(18)  8  CFR  208.18— Review  of 
decisions  and  appeal.  This  section 
grants  review  authority  to  the  Assistant 
Commissioner  of  Refugees.  Asylum,  and 
Parole,  and  the  Deputy  Attorney 
General  assisted  by  APRU,  to  review 
decisions  of  Asylum  Officers  in 
designated  cases.  There  is,  however,  no 
right  of  appeal  to  any  of  these  offices, 
nor  shall  parties  have  any.right  to 
appear  before  these  offices.  An 
appUcant  may  nonetheless  renew  an 
asylum  or  withholding  appUcation 
before  an  Immigration  Judge  in 
exclusion  or  deportation  proceedings 
and.  if  such  proceedings  do  not 
commence  within  30  days  of  an  Asylum 
Officer's  denial  the  appUcant'may 
request  the  District  Director,  in  writing, 
that  such  proceedings  commence,  which 
shall  be  done  promptly  by  the  District 
Director  absent  exceptional 
circumstances. 

(19)  8  CFR  208.19— Motion  to  reopen 
or  reconsider  This  section  states  that  a 
motion  to  reopen  or  reconsider,  for 
proper  cause,  may  be  filed  with  the 
District  Director  or  Office  of 
Immigration  Judge,  whichever  had 
Jurisdiction  for  the  prior  determination. 

(20)  8  CFR  208.20— Approval  and 
employment  authorization.  This  section 
states  that  a  grant  of  asylum  is  for  an 
indefinite  period  Employment 
authorization  is  automaticaUy  given  or 
extended  upon  a  grant  of  asylum.  In  the 
case  of  withholding,  authorization  is 
given  unless  the  aUen  is  detained 
pending  removal  to  a  third  country.  INS 
must  give  the  aUen  documentation  of  his 
employment  authorization. 

(21)  8  CFR  208.21— Admission  of 
asy lee's  spouse  and  children.  This 
section  pomits  granting  of  asylum  to  the 
principal's  spouse  or  child,  uidess  they 
persecuted  others,  were  convicted  of  a 
particulariy  serious  crime  in  the  U.S..  or 
are.  on  reasonable  grounds,  a  danger  to 
the  security  of  the  U.S.  If  the  spouse  or 
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child  in  the  U.S.  was  not  included  in  the 
original  appUcation.  or  they  are  outside 
the  U.8^  the  principal  may  request 
asylum  for  them  by  filing  an  1-730  with 
the  District  Director.  The  status  shaU  be 
for  an  indefinite  period,  unless  the 
principal's  status  is  revoked.  The  burden 
of  proof  is  on  the  aUen  to  establish 
eUgibiUty  of  the  spouse  or  child:  there  is 
no  appeal  from  a  denial  By  error,  in  the 
April  6, 1988  revised  rule,  the  'serious 
non-poUtical  crime  outside  the  United 
States'  section  was  included  as  a  ground 
for  mandatory  denial  This  was 
inadvertent  since  such  ground  had  been 
spedficaUy  removed  for  asylees.  This 
error  has  been  corrected. 

[22)8CFR208.2Z-Ef^toa 
deportation  proceeding.  This  section 
states  that  an  aUen  granted  asylum  may 
not  be  excluded  or  deported  unless  his 
status  is  revoked.  If  his  status  is 
revoked,  he  shall  be  placed  in  exclusion 
or  deportation  proceedings. 

(23)  8  CFR  208.23— Restoration  of 
status.  This  section  states  that  an  aUen 
denied  asylum  or  withholding  who  was 
maintaining  nonimmigrant  status  at  the 
time  of  his  filing  may  continue  or  be 
restored  to  tibat  status. 

(24)  8  CFR  208.24— Revocation  of 
asylum  or  withholding  of  deportation. 
TUs  section  sets  forth  standards  and 
procedures  for  revocations.  Asylum  or 
withholdhig  may  be  revoked  upon 
motion  of  the  Assistant  Commissioner 
for  changed  country  conditions,  fraud,  or 
commission  of  an  act  which  is  grounds 
for  denial  under  208.14(c),  after  a 
hearing  before  an  Asylum  Officer.  The 
aUen  shaU  be  given  30  days  notice 
before  the  hearing,  and  given  the 
opportunity  to  present  evidence;  a 
decision  to  revoke  shaU  be  given  the 
aUen  in  writing.  Revocation  shaU  not 
preclude  die  aUen  from  reasserting  his 
claim  in  a  deportation  hearing.  The 
Deputy  Attorney  General  assisted  by 
APRU,  shaU  have  authority  to  review 
these  revocations  before  they  become 
effective;  this  does  not  however,  create 
a  rii^t  of  appeal  to.  or  of  appearance  by 
parties  before,  the  Deputy  or  APRU.  An 
Immigration  Judge  or  the  BIA  may  re- 
open a  case  and  revoke  for  the  reasons 
stated  above. 

Some  commmters  raised  die  issue  of 
a  perceived  lack  of  due  process  rights  in 
die  procedure  of  revocation  by  an 
Asylum  Officer.  However,  the 
Department  beUeves  that  those  ri^ts 
are  adequately  protected  by  the  final 
rule.  Current  procedures  under  the 
interim  nde  give  the  power  to  revoke  to 
the  District  Director  in  |  206.15.  wiUi 
only  an  opportunity  to  present  wrritten 
evidence;  diere  is  no  hearing.  An 
A^lum  Officer  heariiu  as  detailed  in 
this  section  of  the  finalrule  provides 


more  ri^ts  to  the  alien  than  existing 
practice.  AdditionaUy,  die  Office  of  die 
Deputy  Attorney  General  assisted  by 
Amu,  has  authority  to  conduct  a 
neutral  review,  independent  of  INS. 
Finally,  die  appUcant  can  reassert  an 
asylum  or  withholding  claim  in  any 
subsequent  deportation  hearing. 

(25)  8  CFR  236.3— Applications  for 
asylum  or  withholding  of  deportation. 
This  section  deals  wiUi  exclusion 
hearings  in  instances  where  the  aUen 
expresses  fear  of  persecution  or  harm 
upon  return.  In  such  instances,  the 
Immigration  Judge  shaU  advise  the  aUen 
regarding  asylum  and  withholding,  and 
make  the  appropriate  forms  available. 
The  Immigration  Judge  is  to  follow  the 
requirements  and  standards  set  out  in 
pari  206,  after  an  evidentiary  hearing  on 
material  factual  issues.  If  there  is  a 
mandatory  denial  pursuant  to  1 208.14 
or  I  208.16.  such  a  hearing  need  not  be 
held.  'The  decision  shall  be 
communicated  to  the  appUcant  and  Trial 
Attorney  for  the  Government  an 
adverse  decision  must  state  grounds  for 
denial.  Many  comments  objected  to  the 

K revision  stating  that  an  evidentiary 
earing  is  not  necessary  if  there  is  a 
mandatory  denial.  This  issue  was. 
discussed  extensively  in  the 
"Supplementary  Information"  section  of 
die  April  6, 1988  revised  rule.  The 
Department  continues  to  maintain,  as 
stated  at  diat  time  diat: 

If  it  is  apparent  upon  the  record  developed 
during  a  proceeding  that  the  alien  is  cleariy 
ineligible  for  asylum  or  withholding  of 
deportation,  the  Immigration  Judge  will  be 
pennitted  to  forego  a  further  evidentiary 
hearing  on  questions  extraneous  to  the 
decision,  tiius  avoiding  unnecessary  and  time 
consuming  factual  hearings  on  nondispositive 
Issues. 

(26)  8  CFR  242.17— Ancillary  matters, 
applications.  This  section  deals  with 
deportation  hearings  in  instances  where 
the  alien  expresses  fear  of  persecution 
or  harm  upon  return.  In  sudi  instances, 
the  Immigration  Judge  shaU  advise  the 
alien  regarding  asylum  and  withholding, 
and  make  the  appropriate  forms 
available.  The  Immigration  Judge  is  to 
foUow  the  requirements  and  standards 
set  out  in  part  206,  after  an  evidentiary 
hearing  on  material  facttial  issues.  If 
there  is  a  mandatory  denial  pursuant  to 
I  208.14  or  I  206.16.  such  a  hearing  need 
not  be  held.  The  decision  shall  be 
communicated  to  the  appUcant  and  Trial 
Attorney  for  the  Government  an 
adverse  decision  must  state  grounds  for 
denial.  As  sUted  in  section  25  above, 
the  Department  continues  to  beUeve  diat 
die  provision  stating  diat  an  evidentiary 
hearing  is  not  necessary  in  bistances 
where  there  is  a  mandatory  denial 
shotdd  remain  in  order  to  avoid 


unnecessary  and  time  consuming  factual 
hearings  on  nondispositive  issues. 

(27)  8  CFR  253.1— Parole.  This  section 
deals  widi  crewmen,  stowaways,  or 
diosc  excluded  under  section  235(c), 
who  aUege  persecution.  Any  of  the 
above  arc  eUgible  to  apply  for  asylum  or 
withholdii^  The  aUen  must  be  given  the 
appropriate  application  forms  and  given 
10  days  to  file  with  the  District  Director 
having  jurisdiction  over  the  port  of 
entry.  Pending  the  decision,  the  aUen 
shall  be  removed  from  the  conveyance 
and  may  be  either  detained  by  INS. 
paroled  into  the  custody  of  the  ship's 
agent  at  othorwise  paroled  in 
accordance  with  |  212.5;  he  shaU  not  be 
excluded  or  disported  before  the  Asyltun 
Officer  renders  a  decision  on  his 
appUcation.  AUen  crewmen  and 
stowaways  denied  asylum  may  appeal 
to  the  Board  of  Immigration  Appeals. 

The  Department  beUeves  that 
promulgation  of  this  final  rule  wiU 
fadUtate  the  adjudication  of  claims  for 
asylum  and  withholding  of  deportation 
in  a  manner  consistent  with  the  Refugee 

Actofioea 

In  accordance  widi  5  U.S.C  605(b),  die 
Attorney  Gen«al  certifies  diat  die  rule 
wiU  not  nave  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  "This  rule  is  not  a  major  rule 
within  die  meaning  of  E.0. 12291.  The 
information  collections  in  this  rule  have 
been  approved  under  the  Paperwork 
Reduction  Act  under  0MB  Control  No. 
1115-0066. 

UttofSubiects 

8CFRPart3 

Administrative  practice  and 
procedure.  Immigration,  Organization 
and  functions  (Government  agencies). 


8  CFR  Part  103 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8CFRPart208 

Administrative  practice  and 
procedure.  Aliens.  Asylum.  Immigration, 
Jurisdiction.  Reporting  and 
recordkeeping  requirements. 

8CFRPart236 

Administrative  practice  and 
procedure,  AUens.  Immigration. 

8  CFR  Pali  242 

Administrative  practice  and 
procedure.  AUens.  Detention. 
Deportation. 
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PART 

1.  Tka  airilHtMir  cttatiaa  Cor  part  S 

LOiitliiass  la  read  aa  faUoars: 
Ankirf^  •  u&c  uan  us«  »  ui&c  UK 

Sia  1748:  S  UJil  n;  8m.  1  RMm.  Fba  No. 

aolusa 

I.  Saetioa  S.1  is  amended  by  adding 
pvagrapk  0>im  la  read  as  follows: 


(b)  •  '  • 

(9)  DacWons  ol  Asyhm  Officers  of 
the  Servioa  oo  applications  for  asykaa 
or  wilfcfcoldiag  of  deportation  filed  by 
■liiB  crewBaa  or  ttowaarays.  as 
provided  in  |  2S3.1(!)(4)  of  this  chapter. 


and  XS.7  of  tUs  diapter  witlKMt  regard 
togeopapbicallimilatioaa.  *  *  * 
•       •       •       •        • 

(v)  AMfhxm  Officers.  Asyltnn  officers 
serve  under  the  general  sopervision  and 
direction  of  the  Assistant  Commissioner 
for  ReAtgees,  Asyhaa  and  Parole,  and 
shall  be  especially  trained  as  required  in 
1 20e.l(b)  of  this  dMpter.  Asyhsa 
officers  are  driegatad  the  aodiority  to 
hear  and  adjudicate  applications  for 
asylum  and  for  withholding  of 
deportation,  as  provided  mder  part  20t 
and  i  2S3.1(n  of  diis  diapter. 

e.  Part  SOS  is  revised  to  read  as 
foBows: 


fU2 

%.  Section  %JZ  i»  aiasaried  by  revising 
the  second  saatenoe  of  pacayqih  (bKl) 
to  read  as  fallows:  "Sach  aiotions  sliall 
coolly  with  a^cable  provisions  of* 
CFR  »M.  aOB^fll  and  242.22.". 

PART  109-(AMENDE01 

4.  TIm  authority  citation  for  pert  103 
continues  to  read  as  follows: 

AnHnrilr  5  U5.C  552. 522(a):  •  U.S.C 

iiot  1108,  un.  uak  n  u&c  am:  B.a 
usase  s  CR.  Mas  c«iv<  p.  laac  8  CFR  pMt 

2. 

5.  Section  103.1  is  amended  as  fbUows: 

a.  The  third  sentence  of  i  103.1(n)(l)  is 
revised: 

b.  Section  ia8.1(q)  is  amended  by 
addii^  the  wmds  "asyhaa  officer^  after 
the  words  TegeBzation  Assistant,"  and 
before  die  words  "or  senior  or 
supervisory  officer"; 

c  And  by  adding  a  new  paragiaph  (t) 
to  read  as  follows: 


part: 

ASYLUM  AMD  WITMHOtDmO  OP 
OEPORTATIOII 

Sw. 

208.1  CeneraL 

208.2  JurlsdictioB. 

2083    Fonn  of  application. 

208.4    pying  tlw  applicatkm. 

20a5    Spadal  dirtiaa  toward  aBeoa  in 

cwtodyofliMServica. 
208j8    DiadoMmtotUcdputiea. 
208.7    lalacte  iiflnjTiim^  ontkorizatioo. 
208J    Liaitatiaiis  oo  traval  outside  iiia 

United  SUtaa. 

208.9  Interview  and  procedure. 

208.10  Failure  to  appear. 

208.11  Coflunents  froB  nw  Berean  of 
Humaa  Ri^  and  HmaBMaiiuAOaira. 

208.12  Reliaaoa  on  iiifor— ttnn  onapilad  by 
other  tources. 

208.13  Eatablialiing  refugee  itatus:  burden  of 
proof. 

208.14  Approval  or  deidal  of  appUcatiaB. 

208.15  Definitian  of  "firm  reaetuement*' 
208.18    Entitlement  to  withholding  of 

depoitatiaa. 

208.17  Dedsioo. 

208.18  Review  of  dedaione  and  appeeL 

208.19  Motion  to  reopen  or  reconsider. 

208.20  Approval  and  employment 

208.21  AdmtMtai  of  eeyiee'a  ipoeaa  end 
chikirea. 

208.22  Egact  oo  depottaliwi  proceedima. 
208J3    Reatoratioo  of  iUtua. 

208.24    Revocatioa  of  asylum  or  withholding 
of  deportation. 
Anihaclty:  8  U.S.C  llOS.  1198. 1228, 12S% 
1253.  and  1283. 


reopen  or  reoonsidar  anst  BMOl  the 
reqoifonieots  of  •  CPR  SJ.  SA  S.22. 
103.S.  and  2«L2S  adiare  appllcafals.  "Ae 
provisions  of  diis  pelt  shall  not  ^fM 
the  finality  or  vali(fity  of  any  dadaioo 
made  by  District  Directors.  Inuaigration 
jndges,  or  ^  Board  of  Imniigretion 
Appeals  to  any  asyhm  or  widdioldtaig  of 
deportaUon  case  prior  to  October  1. 

19B0. 

(b)  There  shall  be  attadied  to  the 
Office  of  Refiagees.  Asytan,  and  Parole 
sQch  uunber  of  employees  as  uie 
Commissioner,  opcm  recoBuaendatioB 
from  die  Assistant  Commissioner,  shall 
direct  These  shall  hichide  a  corps  of 
professional  Asyhm  Officers  who  are  to 
receive  special  training  in  international 
relations  and  international  law  onder 
the  Joint  direction  of  the  Assistant 
Commissioner,  Office  of  Refugees, 
Asylum,  and  Ftoole  and  the  Director  of 
the  Asyhnn  Policy  and  Review  Unit  of 
the  Office  of  PoHcy  Development  of  the 
Department  of  Justice.  The  Assistant 
Commissioner  shall  be  further 
responsible  for  general  supervision  and 
direction  in  the  conduct  of  die  asykan 
program,  including  evaluation  of  die 
perfoimance  of  the  employees  attached 
to  the  Office. 

(c)  As  an  ong"^^  component  of  the 
training  required  byi>aragraph  (b]  of 
this  section,  the  Assistant 
CommissioDer,  Office  of  Refugees, 
Asylum  and  Parole,  shaD  assist  the 
Deputy  Attorney  General  and  dw 
Director  of  die  Asylum  Policy  and 
Review  Unit  in  coordhiation  widi  die 
DepartBient  of  SUte.  and  in  cooperation 
with  other  appropriate  sources,  to 
compile  and  disseminate  to  Asylum 
Officers  information  concerning  the 
persecution  of  persons  in  other  countries 
on  account  of  race,  religion,  nationality, 
membership  in  a  partimlar  social  group, 
or  political  opinion,  as  wall  as  other 
inf oraudoQ  relevant  to  asyfaun 
detenaaiaatioos.  and  shall  aiaiwtain  a 
docaaientation  center  with  information 
oo  human  rights  conditions. 


(n)(l)  District  Directors.  •  *  *  District 
directors  are  delegated  the  authority 
and  responsibility  to  grant  or  deny  any 
applicatioa  or  petition  satiniitted  to  the 
Service,  except  for  oMtters  delegated  to 
asylum  officers  pursuant  to  part  208  and 
I  253.1  (f)  of  this  chapter,  to  initiate  any 
authorized  ptoeaediag  ia  their 
respective  Jislricto.  Md  to  exercise  the 
audtorities  under  ||  242.1(a).  2IX2(a) 


(a)  This  part  shaU  apply  to  eU 
appUcattons  for  aayhua  or  arithholding 
of  deportation  that  are  filed  on  or  after 
October  1.  IflOa  No  epplicetion  for 
asylum  or  withholding  of  dqxiftatioo 
dwt  has  been  filed  wiA  a  District 
Director  or  haniigietton  fadge  prior  to 
October  ^  1900.  nuy  be  reopened  or 
odierwise  reconsidered  ondsr  the 
provisions  of  das  part  except  by  awtfon 
graated  to  the  exercise  of  discretion  by 
the  Board  of  luuiugration  Appeals,  an 
Immi^atian  |vdge  or  on  Asyhim  Officer 
for  proper  cease  shown,  iletions  to 


1208.2 

(a)  Except  as  provided  ia  paragraph 
(b)  of  diis  section,  die  Office  of 
Refugees.  Asylum,  and  Parole  shall  have 

initial  Jurisdiction  over  eppUcadons  tor 
asylum  and  widiholdii«  of  deportatifm 
filed  by  an  aliea  physically  present  in 
die  United  Statea  or  seeking  admission 
at  a  port  of  entry.  All  such  applicadooa 
shallbe  decided  in  die  first  instance  by 
Asyhua  Offioers  ander  this  pail 

(b)  faaffiimtioa  Jwlges  shall  have 
excfaistve  Jorisdictioo  over  asyhnn 
applicatians  filed  by  en  alien  who  haa 
been  served  notice  of  referral  to 
exclasion  prooeedfaigs  ander  part  2M  of 


this  chapter,  or  served  an  order  to  show 
cause  undfff  part  242  of  this  chapter, 
after  a  copy  of  the  charging  document 
has  been  filed  widi  die  Office  of  die 
Immigration  Judge.  The  Immigration 
Judge  shall  make  a  determination  on 
su^  claims  de  novo  regardless  of 
whether  or  not  a  previous  application 
was  filed  and  adjudicated  by  an  Asylum 
Officer  prior  to  the  initiation  of 
exclusion  or  deportation  proceedings. 
Any  previously  filed  but  unsdjudicated 
asylum  application  must  be  resubmitted 
by  the  alien  to  the  Immigration  Judge. 

f  208.3   Form  of  sppicatioo. 

(a)  An  application  for  asylum  or 
withiholdii^  of  deportation  shall  be 
made  in  quadruplicate  on  Form  1-589 
(Request  for  Asylum  in  the  United 
States).  The  applicant's  spouse  and 
children  as  defbied  In  section  101  of  the 
Act  may  be  included  on  the  application 
if  they  are  in  the  United  States.  An 
application  shall  be  accompanied  by 
one  completed  Form  G-325A 
(Biographical  Information)  and  one 
completed  Form  FD-258  (Fingerprint 
Card)  for  every  individual  included  on 
the  application  who  is  fourteen  years  of 
age  or  older,  additional  supporting 
material  may  also  accompany  the 
application  and.  if  so,  must  be  provided 
in  quadruplicate.  Forms  1-589,  G-325A 
and  FD-258  shall  be  available  from  the 
Office  of  Refugees.  Asylum,  and  Parole, 
eadi  District  Director,  and  the  Offices  of 
Immigration  lodges. 

(b)  An  application  for  asylum  shall  be 
deemed  to  constitute  at  the  same  time 
an  application  for  withholding  of 
deportatioa  pursuant  to  It  20ai6. 236.3, 
and  242.17  of  this  chapter. 

1208.4   rang  the  appNcetiofv 

If  no  prior  application  for  asylum  or 
withholding  of  deportation  has  been 
filed,  an  applicant  shall  file  any  initial 
application  according  to  the  following 
procedures: 

(a)  With  the  District  Director.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  applications  for  asylum  or 
withholding  of  deportation  shall  be  filed 
with  the  District  Director  having 
Jurisdiction  over  the  place  of  the 
applicant's  residence  or  over  the  port  of 
entry  fiom  which  the  applicant  seeks 
admission  to  the  United  States.  The 
District  Director  shall  immediately 
forward  the  application  to  an  Asylum 
Officer  widi  Jurisdiction  in  his  district 
The  Asylum  Officer  shall  notify  the 
Asylum  Policy  and  Review  Unit  of  the 
Department  of  Justice  and  shall  forward 
a  copy  of  die  completed  application, 
including  any  supporting  material 
subsequendy  received  pursuant  to 
1 20eJ(e).  to  die  Office  of  Refugees. 


Asylum  and  Parole  and  the  Bureau  of 
Human  Rights  and  Humanitarian  Affairs 
of  the  Department  of  State. 

(b)  With  the  Immigration  Judge.  Inidal 
applications  for  asylum  or  withholding 
of  deportation  are  to  be  filed  with  the 
Office  of  the  Immigration  Judge  in  the 
following  ciraimstances  (and  shall  be 
treated  as  provided  in  part  236  or  242  of 
this  chapter): 

(1)  During  exclusion  or  deportation 
proceedings.  If  exclusion  or  deportation 
proceedings  have  been  commenced 
against  an  alien  pursuant  to  part  236  or 
242  of  this  chapter,  an  initial  application 
for  asylum  or  withholding  of  deportation 
from  diat  alien  shall  be  filed  thereafter 
with  the  Office  of  the  Immigration  Judge. 

(2)  After  completion  of  exclusion  or 
deportation  proceedings.  If  exclusion  or 
deportation  proceedings  have  been 
completed,  an  initial  application  for 
asylum  or  withholding  of  deportation 
shall  be  filed  widi  die  Office  of  die 
Immigration  Judge  having  jurisdiction 
over  die  prior  proceeding  in  conjunction 
with  a  motion  to  reopen  pursuant  to  8 
CFR  3.8,  3.22  and  242.22  where 
applicable. 

(3)  Pursuant  to  appeal  to  the  Board  of 
Immigration  Appeals.  If  jurisdiction  over 
the  proceedings  is  vested  in  the  Board  of 
Iminigration  Appeals  under  part  3  of  this 
chapter,  an  initial  application  for  asylum 
or  withholding  of  deportation  shall  be 
filed  widi  the  Office  of  the  Immigration 
Judge  having  jurisdiction  over  the  prior 
proceeding  in  conjunction  with  a  motion 
to  remand  or  reopen  pursuant  to  8  CFR 
3.2  and  3.8  where  applicable. 

(4)  Any  motion  to  reopen  or  remand 
accompanied  by  an  initial  application 
for  asylum  filed  under  paragraph  (b)  of 
this  section  must  reasonably  explain  the 
failure  to  request  asylum  prior  to  the 
completion  of  the  exclusion  or 
deportation  proceeding. 

S  208.5    Special  dutiaa  toward  aliens  in 
custody  of  the  Servloe. 

(a)  When  an  alien  in  the  custody  of 
the  Service  requests  asylum  or 
withholding  of  deportation  or  expresses 
fear  of  persecution  or  harm  upon  return 
to  his  country  of  origin  or  to  agents 
thereof,  die  Service  shall  make  available 
the  appropriate  application  forms  for 
asylum  and  withholding  of  deportation 
and  shall  provide  the  applicant  with  a 
list  if  available,  of  persons  or  private 
agencies  ^t  can  assist  in  preparation 
of  the  application. 

(b)  Where  possible,  expedited 
consideration  shall  be  giv^n  to 
applications  of  aliens  detained  under  8 
CFR  part  235  or  242.  Except  as  provided 
in  paragraph  (c)  of  this  section,  such 
alien  shall  not  be  deported  or  excluded 
before  a  decision  is  rendered  on  his 


initial  asylum  or  withholding  of 
deportadon  application. 

(c)  A  motion  to  reopen  or  an  order  to 
remand  accompanied  by  an  application 
for  asylum  or  withholding  of  deportation 
pursuant  to  i  20e.4(b)  shall  not  stay 
execution  of  a  final  order  of  exclusion  or 
deportation  unless  such  a  stay  is 
specifically  granted  by  the  Board  or  the 
Immigration  Judge  having  jurisdiction 
over  the  motion. 

§208J   Msdoaure  to  third  pertiea. 

(a)  An  application  for  asylum  or 
withholdii^  of  deportation  shall  not  be 
(fisclosed.  except  as  permitted  by  this 
section,  or  at  the  discretion  of  the 
Attorney  General,  widiout  the  written 
consent  of  the  applicant  Names  and 
other  identifying  details  shall  be  deleted 
from  copies  of  asylum  or  withholding  of 
deportation  decisions  maintained  in 
public  reading  rooms  under  i  103.9  of 
this  chapter. 

(b)  The  confidentiality  of  other 
records  kept  by  die  Service  (including 
G-325A  forms)  that  indicate  that  a 
specific  alien  has  applied  for  asylum  or 
withholding  of  deportation  shall  also  be 
protected  fiom  disclosure.  The  Service 
will  coordinate  with  the  Department  of 
State  to  ensure  that  the  confidentiality 
of  these  records  is  maintained  when 
they  are  transmitted  to  State 
Department  offices  in  other  countries. 

(c)  This  section  shall  not  apply  to  any 
disclosure  to: 

(1)  Any  United  States  Government 
official  or  contractor  having  a  need  to 
examine  information  in  connection  widi: 

(i)  Adjudication  of  asylum  or 
withholding  of  deportation  applications: 

(ii)  The  defense  of  any  legal  action 
arising  from  the  adjudication  of  or 
failure  to  adjudicate  the  asylum  or 
withholding  of  deportation  application; 

(iii)  The  defense  of  any  legal  action  of 
which  the  asylum  or  withholding  of 
deportation  application  is  a  part  or 

(iv)  Any  United  States  Government 
investigation  concerning  any  criminal  or 
civil  matter  or 

(2)  Any  Federal,  state,  or  local  court  in 
the  United  States  considering  any  legal 
action: 

(i)  Arising  from  the  adjudication  of  or 
failure  to  adjudicate  the  asylum  or 
withholding  of  deportation  application; 
or 

(ii)  Arising  fiom  the  proceedings  of 
which  the  asylum  or  withholding  of 
deportation  application  is  a  part 

{208.7   Interim  empteyment  euthofisatlon. 

(a)  The  Asylum  Officer  to  whom  an 
initial  application  for  employment 
authorization  (Form  1-765) 
accompanying  an  application  for  asylum 
or  withholding  of  deportation  is  referred 
shall  authorize  employment  for  a  period 
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not  to  exceed  one  year  to  aliens  who  ate 
not  in  detention  and  wfcoea  appBcatioM 
far  atytam  or  witUiolding  of  deportation 
the  Aayfaat  OCcar  deteiminee  are  not 
fittofaaa.  TiWaloua"  ia  defined  aa 
manifaatiy  anfoanded  or  abueire. 

(b)  ftapioyateat  evthorization  ehaU  be 
renewable,  in  hiuemente  not  to  exceed 
one  year,  far  Ibe  eontinaoas  period  of 
time  nacaaeary  for  tfieAaytam  Officer  or 
bnmigration  Judge  to  decide  the  aaylom 
application  ttul.  if  necessary,  for  final 
adjudication  of  any  administrative  or 
judicial  reriew. 

tl]  ff  the  8sy4iim  application  is  denied 
by  the  AsyloB  Officer,  the  employment 
authorization  riiaB  tenninate  at  the 
expiration  of  the  employment 
authorization  docament  or  sixty  days 
af^  the  denial  of  asyfan.  whichever  is 
li 


expiration,  applications  for  renewal 
must  be  receded  by  the  Serrioa  sixty 
days  prior  to  expiration  of  the 
employment  aathorizatian. 

(e)  Upon  the  denied  appiicanf  s 
request,  the  District  Director,  in  his 
discration,  amy  grant  furtlier 
employment  authorizatian  pursuant  to  8 
CFR274a.l2(c)(12). 

|20M    UmWatlooa  on  travel  outaida  the 


(2)  If  die  application  is  denied  by  die 
Immigratioo  Jadge,  the  Board  of 
Immigration  Appeals,  or  upon  jodidal 
review  of  the  asyfana  deniaL  tlie 
empioyBMBt  aathortzation  tenninates 
upon  the  expvation  of  the  onployment 
aothorization  docoment 

(c)  In  onkr  far  employment 
autfairizatiaB  to  be  renewed  nnder  this 
sectioa.  die  alien  amst  provide  the 
Asyinm  Officer,  or  District  Director 
where  appropriate,  arith  a  Form  1-765 
and  proof  that  he  has  continued  to 
pursue  hi^  application  for  asylum  before 
an  Immigratioa  )adge  or  sought 
administrative  or  judicial  review. 
Pursuit  of  aa  appUcatica  far  asylum,  for 
purposes  of  eaaploynient  aathorization  is 
establiabsd  by  presenting  to  the  Asylum 
Officer  ona  of  Am  fallowing,  depending 
on  the  stage  of  the  alien's  immigration 
proceedings; 

(1)  If  the  alien's  case  is  pending  before 
the  Immigration  Judge,  and  the  alien 
wishes  to  pursue  an  application  for 
asylum,  a  copy  of  the  asylum  denial  and 
the  Order  to  Show  Cause  (Form  I-2Z1/1- 
221S)  or  Notice  to  Applicant  for 
Admission  Detained  far  Hearing  before 
Immigration  Judge  CForm  1-122)  placing 
the  alien  in  pnxxedings  after  asylum 
has  been  denied: 

(2)  If  the  immigratton  judge  has  denied 
asyinm  a  copy  of  fte  Notice  of  Appeal 
(EOIR-28)  date  stamped  by  the  Office  of 
the  Immigration  Judge  to  show  that  a 
timely  appeal  has  been  filed  from  a 
deni^  of  the  asylum  application  by  the 
Immigration  Judge:  or 

(3)  ff  tiie  Board  has  ^smissed  tfie 
alien's  appeal  of  the  denial  of  asylum,  a 
copy  of  ttie  petition  for  jndicial  review 
or  tor  habeas  corpus  pursuant  to  section 
106  of  the  Immigration  and  Nationality 
Act  date  stamped  by  the  appropiiate 
court 

(d)  In  order  for  employment 
auttwatteation  to  be  renewed  before  its 


An  applicant  who  leaves  the  United 
States  pursuant  to  advance  parole 
granted  under  8  CFR  212.5(e)  shall  be 
presumed  to  have  abandoned  his 
application  under  this  section  if  he 
retiims  to  the  country  of  claimed 
persecution  unless  he  is  able  to 
establish  compelling  reasons  for  having 
assumed  the  ri^  ol  persecution  in  so 
returning. 


any  comments  sdnnitted  by  the  Dareaa 
of  Human  Righta  and  Hnmanitarian 
Affairs  of  (he  Department  of  State,  the 
Asylum  Policy  and  Review  Unit  of  Ae 
Department  dPJostioe.  or  by  the  Service, 
and  any  other  infbnnation  considered 
by  the  Asyhnn  Officer  shall  cuuiprise 
the  record. 


|20tJ   IMsrvlawand 

(a)  For  eadi  application  for  asylum  or 
withholding  of  deportation  within  the 
jurisdiction  of  an  Asylum  Officer,  an 
interview  shall  be  conducted  by  that 
Officer,  either  at  the  time  of  application 
or  at  a  later  date  to  be  determined  by 
the  Officer  in  consultation  with  the 
ai^cant  Applications  within  the 
ju^diction  of  an  Immi^Btion  Judge  are 
to  be  ac^udicated  under  the  rules  of 
procedure  established  by  the  Executive 
Office  for  Immip^tion  Review  in  parts 
3, 236.  and  242  of  this  chapter. 

(b)  The  Asylum  Officer  shall  conduct 
the  interview  in  a  nonadversahal 
manner  and.  at  the  request  of  the 
applicant  separate  and  apart  from  the 
general  public  The  purpose  of  the 
interview  shall  be  to  elicit  all  relevant 
and  useful  infonnation  bearing  on  the 
antlicant's  eligibility  for  the  form  of 
relief  sought  The  applicant  may  have 
counsel  or  a  representative  present  and 
may  submit  affidavits  of  witnesses. 

(c)  The  Asylum  Officer  shall  have 
authority  to  administer  oaths,  present 
and  receive  evidence,  and  question  the 
applicant  and  any  witnesses,  if 
necessary. 

(d)  Upon  completfan  of  die  interview, 
the  applicant  or  his  representative  shaD 
have  an  opportunity  to  make  a 
statement  or  comment  on  the  evidence 
presented.  The  Asylum  Officer,  in  his 
discretion,  may  limit  the  length  of  such 
comments  or  statement  and  may  require 
their  submission  in  writing. 

(ej  Following  the  interview  the 
applicant  may  be  ^ven  a  period  not  to 
exceed  30  days  to  submit  evidence  in 
support  of  his  application,  unless,  in  the 
discretion  of  die  Asylum  Office,  a 
looflKperiod  is  required. 

(H  The  application.  aU  supporting 
infonnation  provided  by  the  applicant 


1208.10   Mhaalot 

The  unexcoeed  failure  of  an  applicant 
to  appear  for  a  sdwduled  faiterview  may 
be  presumed  an  abandonment  of  the 
application.  Failure  to  appear  shall  be 
excused  if  the  notice  of  the  interview 
was  not  mailed  to  the  applicant's 
current  address  and  such  address  had 
been  ;»tnrided  to  the  Office  of  Refugees. 
Asylum,  and  Parole  by  the  applicant 
prior  to  the  date  of  mailing  in 
accordance  nvith  section  265  of  the  Act 
and  regulations  promulgated  thereunder, 
unless  the  Asylom  Officer  detennines 
that  the  applicant  received  reasonable 
notice  of  the  interview.  Soch  failure  to 
appear  may  be  excused  for  other  serious 
reasons  in  the  discretion  of  the  Asylum 
Officer. 


(208.11    Commanta front  ttia Bureau  of 
Homan  Rlglits  and  HumanRarlan  Aftaira. 

(a)  At  its  option,  the  Bureau  of  Human 
Rights  and  Humanitarian  Affairs 
(BHRHA)  of  the  Department  of  SUte 
may  comment  cm  an  application  it 
receives  pursuant  to  fi§  208.4(a).  236.3  or 
242.17  of  this  chapter  by  providing: 

(1)  An  assessment  of  the  accuracy  of 
the  applicant's  assertions  about 
conditions  in  his  country  of  nationality 
or  habitual  residence  and  his  own 
experiences; 

(2)  An  assessment  of  his  likely 
treatment  were  he  to  return  to  his 
country  of  nationality  or  habitual 
residence; 

(3)  Information  about  whether  persons 
who  are  similarly-situated  to  the 
applicant  are  persecuted  in  his  country 
of  nationality  or  habitual  residence  and 
the  frequency  of  such  persecution: 

(4)  Information  about  whether  one  of 
the  grounds  for  denial  specified  in 

i  20&14  may  apply:  or 

(5)  Such  other  information  or  views  as 
it  deems  relevant  to  deciding  whether  to 
grant  or  deny  the  application. 

(b)  In  all  cases.  BHRHA  shaD  respond 
within  45  days  at  receiving  a  completed 
application  by  either  providing 
comments,  requesting  additional  time  in 
which  to  comment  or  indicating  that  it 
does  not  wish  to  comment  If  BHRHA 
requests  additional  time  in  which  to 
provide  comments,  tha  Asyhun  Officer 
or  Immigration  Judge  may  grant  BHRHA 
up  to  30  adtfithinal  days  when  necessaiy 
to  gather  information  pertinent  to  the 


appOcatlon  or  aiay  proceed  wilhoal 
BHRHA's  conunants.  Faflura  to  receive 
ifHiviA  a  reapoBsa  snarl  not  pFecfana 
final  dedsien  by  Ae  Aaylam  Officer  or 
Immigration  Judge  if  at  least  89  days 
bawa  slspaad  sira  lairtHrg  **** 
completed  appkcatfaD  lo  OIRHA.  If  tha 
Deputy  Attanay  Geaaral  dBtaimlnea 
that  an  expaditad  dad^oa  is  neceaaary 
or  appiopriata,  BiffiHA  shall  provide  iU 
comnients  knmadiately. 

(c)  Any  DeptftBwit  of  SUte 
comments  providad  under  this  section 
shall  be  aiada  a  part  of  the  asylum 
record,  ^t"*^—  the  5:"t^"^"**  are 
classified  under  E.0. 12356  (3  CFR.  1882 
Con^)..  p.  166),  the  am>licant  shall  be 
given  a  copy  of  such  comments  and  be 
provided  an  opportunity  to  respond 
prior  to  the  issuance  of  an  advene 
decision. 


9208.12 
by 

(a)  hi  deciding  appBcations  for  asylum 
or  witiUiolding  ^  d^wrtation,  die 
Asylum  Officer  may  rely  on  material 
provided  by  the  Department  of  State,  die 
A^him  Poliqr  and  Review  Unit  die 
Office  of  Refugees,  Asyhun.  and  Parole, 
the  District  Director  having  jurisdiction 
over  the  place  of  the  applicant's 
residence  or  die  port  of  entry  from 
whidi  Aa  appUcant  seeks  admissitti  to 
the  UnitaMd  States,  or  oAer  credible 
sources,  such  as  intematicnal 
organizatioiis.  private  voluntary 
agendM,  or  academic  institutions.  Prior 
to  the  isaoanca  at  an  adverse  dedaion 
made  in  reliaisoe  upon  such  material 
that  material  mast  be  identified  and  the 
applicant  raMsl  be  provided  wiA  an 
opportunity  to  faupact  explain,  and 
rebut  die  material,  anless  the  material  is 
daasified  under  E.0. 12356. 

(b)  NoAing  in  this  pvt  shall  be 
cooslnied  to  entitle  the  applicant  to 
conduct  discovery  directed  toward  the 
records,  officen,  agents,  or  employees  of 
the  Service,  the  Department  of  Justice, 
or  tha  Departaient  of  State. 

i  208.  ts   cataDasrang  raragaa  aunist 
I  of  proof. 


(a]  Hie  burden  of  proof  is  on  Ae 
applicant  for  as^nm  to  establish  Aat  he 
is  a  refugee  as  defined  in  section 
101(a)(42)  of  Ae  Act  The  testhnony  of 
the  e^Hcant  If  credible  in  light  of 
general  conditions  In  Ae  apiriicanf  s 
country  of  nationality  or  last  habftual 
residenca.  may  ba  soffldent  to  sustain 
the  burdBn  of  proof  vrfihoot 
coiroboratioB. 

(bl  Tha  appBcant  may  qaaBly  as  a 
refugee  elAar  becaasahe  nas  salinea 
aetaa!  paa(  parsecutton  or  beeaasa  he 
has  a  waH-fcunded  fear  of  fataia 
persecution. 


(1)  PaatpeneeaUon.  Aa  apfrileant 
shrif  ba  fcNmd  to  be  a  refugee  on  die 
basis  of  past  perseeation  if  ha  can 
establish  that  be  has  salrafad 
pnsecvtion  to  the  past  tai  his  eoantay  of 
natlonaBty  or  last  haMtaal  residence  on 
account  (^race,  reKgion.  nationaily, 
membership  hi  a  pvttcalar  soda)  gioiq). 
(vpoN^tical  opiaieD.  nd  that  ha  ia 
unaUe  or  unwiffing  to  ratavn  to  or  avafl 
himself  of  die  protection  of  that  coantiy 
owing  to  sack  petsacation. 

(i)  If  it  is  determined  dwt  die 
applicant  has  estobh^d  past 
persMation.  he  sball  be  prasamed  also 
to  have  a  well-fonnded  fear  of 
persecution  unless  a  preponderance  of 
Ae  evidoice  estabbshes  dmt  since  tha 
time  tha  persecntton  occored  conditions 
in  the  apidicant's  ooantry  of  imtionality 
or  last  habitual  residence  have  changed 
to  such  an  extent  Aat  die  aiqilicant  no 
l<Higer  has  a  well-foanded  fear  of  being 
persecuted  if  he  were  to  return. 

(ii)  An  ai^bcatton  lot  asyhun  shall  be 
denied  if  the  applicant  estebliriies  past 
persecuti<m  under  this  paragrai^  b«t  is 
determined  net  also  to  have  a  wdl- 
founded  fear  of  foture  persecutioo  under 
pwagraph  (bK2)  (rf  this  section,  unless  it 
is  determined  Aat  the  applicant  has 
demonstrated  compelling  reasons  for 
being  unwilling  to  return  to  his  country 
di  nationality  or  last  habitual  residence 
arising  out  ol  the  severity  of  the  past 
persecution.  If  the  api^cmt 
demonstrates  such  compelling  reasons, 
he  may  be  granted  asylum  unless  such  a 
grant  is  barred  by  paragra4)h  (c)  of  this 
section  or  S  208.14(c). 

(2)  Well-founded  fear  of  persectdion. 
An  api^icant  sbaQ  be  foimd  to  have  a 
well-founded  fear  of  persecution  if  he 
can  establish  first  that  he  has  a  fear  of 
persecution  in  his  country  of  nationality 
or  last  habitual  residence  on  account  of 
race,  ret^pon.  nationality,  mendiership 
In  a  particular  social  group,  or  political 
opinion,  second,  that  there  is  a 
reasonable  possibility  of  actually 
suffering  such  persecution  if  he  were  to 
return  to  Aat  country,  and  third  Aat  he 
is  unable  or  unwilling  to  return  to  or 
avail  himself  of  the  protection  of  that 
country  because  of  such  fear. 

(i)  In  evflJua^  wfae Aer  Ae  applicant 
has  sustained  his  burden  of  proving  diat 
he  has  a  arell-fonnded  fear  erf 
persecution.  Ae  Asylum  Officer  or 
Immigration  Judge  shall  not  require  Ae 
applicant  to  provide  evidence  diat  he 
wodd  be  sinded  out  individually  for 
persecution  ir 

(A)  Ha  establishes  Aat  Aem  is  a 
pattern  or  practice  in  his  country  of 
natiraalRy  or  last  habitnd  raddenee  of 
persecution  of  ^oups  of  persons 
sinilaily  sftaated  to  the  applicant  on 
accotnt  el  race,  religion,  nation^ty, 


mambersii^  b  a  pttvcaiar  socni  ] 
or  political  opinion:  and 

(B)  He  esiabHshes  his  own  indnston 
in  and  identfflcation  wlA  soch  gror^  of 
peisons  such  (hat  his  fsar  of  paiseuitlon 
opon  return  is  reasonable. 

(ii)  Tha  Asjrlum  Officer  or  Immigration 
Judge  shaB  give  due  cjnsideration  to 
evidence  that  the  government  of  tha 
appUcant's  country  of  nationality  or  last 
habitual  residence  persecutes  its 
nationals  or  residents  if  Aey  leave  the 
country  wi Aout  auAorization  or  seek 
asylum  in  another  country. 

(c)  An  appficant  shall  not  qualify  as  a 
refugee  if  he  ordered,  indted.  assisted, 
or  otherwise  partic^ated  in  the 
persecutian  ctf  any  person  on  account  of 
race,  religion,  natiooality,  membership 
in  a  particular  social  group,  or  polidcal 
opinion.  If  the  evidence  inidicatas  that 
Ae  applicant  engaged  in  such  conduct 
he  shall  have  Ae  burden  of  proving  by  a 
prepooderance  of  the  evidence  diat  he 
did  not  so  act 


§208L14   Approval  or  dedal  Of  I 

(a)  An  ImaoigretioB  Judge  or  Asyhmi 
Officer  may  ^ant  or  deny  asylum  in  the 
exercise  of  discretioB  to  an  applicant 
who  qualifies  as  a  refugee  umier  section 
101(8)(42)  of  the  Ad  anlass  odierwise 
prohibited  by  paragraph  (c)  of  dus 
section. 

(b)  If  die  evidence  todicates  Aat  one 
or  more  of  the  pxMmds  far  denial  of 
asylam  enumerated  m  paragr^>k  (c)  of 
diis  sectton  may  andy,  the  applicant 
shall  have  die  burden  of  proving  by  a 
preponderance  of  the  evidence  that  such 
grooads  do  not  apply. 

(c)  Mandatary  ttotiak.  Aa  aniUcation 
for  asybna  diall  ba  denied  if: 

(1)  The  alien,  having  been  convided 
by  a  final  jud^oent  of  a  particularly 
serious  crime  in  the  United  States, 
coostitatss  a  danger  to  Ae  comnraoity, 

(2)  The  applicant  has  beoi  ffrmly 
resetded  within  die  meaning  of  1 208.15; 

or 
(S)  There  are  reasonable  groands  far 

regarding  die  alien  as  a  dai^  to  die 

security  of  die  United  States. 


IS08.1S   PsKnlMPBel' 

An  afian  is  ooasidarsd  to  be  firmly 
resetded  if.  prior  to  anival  in  Aa  Udtad 
Stataa.  ha  entered  into  aoodier  nation 
widv  or  wbda  in  Aat  nadon  rscatvad,  an 
offer  of  permanent  resident  stataa. 
dtiseaddp,  or  some  odMr  type  of 
pennanwt  resettlement  unless  ha 

establi^er 

(^  That  Ids  entry  iirto  Aat  nation  was 
a  nscassary  conaaeaence  ^kis  ffi^ 
&t>m  parsecaitoa.  diat  he  raaMiaad  in 
that  aatioB  only  aa  fang  as  was 
necessary  to  arrange  onward  travel,  and 
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that  be  did  not  establish  significant  ties 
in  that  nation;  or 

(b)  That  the  ccnditions  of  his 
residence  in  that  nation  were  so 
tobstantially  and  consciously  restricted 
by  the  authority  of  the  country  of  refuge 
that  he  was  not  in  fact  resettled.  In 
nuiking  his  determination,  the  Asyhun 
Officer  or  Immigration  ludge  shall 
consider  die  conditions  under  which 
other  residenU  of  the  country  live,  the 
type  of  housing  made  available  to  the 
refugee,  whether  permanent  or 
temporary,  the  types  and  extent  of 
employment  av^ble  to  the  refugee, 
and  the  extent  to  which  the  refugee 
received  permission  to  hold  property 
and  to  enjoy  other  rights  and  privileges, 
such  as  travel  documentation  bicluding 
a  ri^t  of  entry  and/or  reentry, 
education,  public  relief,  or 
naturalization,  ordinarily  available  to 
others  resident  in  the  country. 

|20t.1«    EfrtMsmenttowttMioldhisor 


(a)  Consideration  of  application  for 
withholding  of  deportation.  If  the 
Asylum  Officer  denies  an  alien's 
application  for  asylum,  he  shall  also 
decide  whether  the  alien  is  entitled  to 
withholding  of  deportation  under  section 
243(h)  of  the  Act  If  the  application  for 
asylum  is  granted,  no  decision  on 
withholding  of  deportation  will  be  made 
unless  and  until  the  grant  of  asylum  is 
later  revoked  or  terminated  and 
deportation  proceedings  at  which  a  new 
request  for  withholding  of  deportation  is 
made  are  commenced.  In  such 
proceedings,  an  Immigration  Judge  may 
adjudicate  both  a  renewed  asylum  claim 
and  a  request  for  withholding  of 
deportation  umultaneotisly  whether  or 
not  asylum  is  granted. 

Cb)  Eligibility  for  withholding  of 
deportation  burden  of  proof  The 
burden  of  proof  is  on  the  applicant  for 
withholdii^  of  deportation  to  estabUsh 
that  his  life  or  freedom  would  be 
threatened  in  the  proposed  country  of 
deportation  on  account  of  race,  religion, 
nationality,  membenhip  in  a  particular 
soda]  group,  or  political  opinion.  The 
testimony  of  the  applicant,  if  credible  in 
light  of  general  conditions  in  the 
applicant's  country  of  nationality  or  last 
habitual  residence,  may  be  sufficient  to 
sustain  the  burden  of  proof  without 
corroboration.  The  evidence  shall  be 
evaluated  as  follows: 

(1)  The  applicant's  Ufa  or  freedom 
shall  be  foimd  to  be  threatened  if  it  is 
more  likely  than  not  that  he  would  be 
persecuted  on  account  of  race,  religion, 
nationality,  membership  in  a  particular 
social  group,  or  political  opinion. 

(2)  lithe  applicant  ia  determined  to 
have  suffered  persecution  in  the  past 


•uch  that  his  life  or  freedom  was 
tiireatened  in  the  proposed  country  of 
deportation  on  account  of  race,  religion, 
nationality,  membership  in  a  particular 
social  group,  or  political  opinion,  it  shall 
be  presumed  that  his  life  or  freedom 
would  be  threatened  on  return  to  that 
country  unless  a  preponderance  of  the 
evidence  estabUshes  that  conditions  in 
the  countiy  have  changed  to  such  an 
extent  that  it  is  no  longer  more  likely 
than  not  that  the  applicant  would  be  so 
persecuted  there. 

(3)  In  evahiating  whether  the 
applicant  has  sustained  the  burden  of 
proving  that  his  life  or  freedom  would  be 
threatened  in  a  particular  country  on 
account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group, 
or  political  opinion,  the  Asylum  Officer 
or  Immigration  Judge  shall  not  require 
the  applicant  to  provide  evidence  that 
he  would  be  singled  out  individually  for 
such  persecution  if: 

(i)  He  establishes  that  there  is  a 
pattern  or  practice  in  the  country  of 
proposed  deportation  of  persecution  of 
groups  of  persons  similarly  situated  to 
the  applicant  on  account  of  race, 
religion,  nationality,  membership  in  a 
particular  social  group,  or  political 
opinion;  and 

(ii)  He  establishes  his  own  inclusion 
in  and  identification  writh  such  group  of 
persons  sudh  that  it  is  more  likely  than 
not  that  his  life  or  freedom  would  be 
threatened  upon  return. 

(4)  In  addition,  the  Asylum  Officer  or 
Imntigration  Judge  shall  give  due 
consideration  to  evidence  that  the  life  or 
freedom  of  nationals  or  residents  of  the 
country  of  claimed  persecution  is 
threatened  if  they  leave  the  country 
without  authorization  or  seek  asylum  in 
another  coimtry. 

(c)  Approval  or  denial  of  application. 
The  following  standards  shall  govern 
approval  or  denial  of  applications  for 
withholding  of  deportation: 

(1)  Subject  to  paragraph  (c)(2)  of  this 
section,  an  application  for  withholding 
of  deportation  to  a  country  of  proposed 
deportation  shall  be  granted  if  the 
applicant's  eligibility  for  withholding  is 
established  pursuant  to  paragraph  (b)  of 
this  section. 

(2)  An  application  for  withholding  of 
deportation  shall  be  denied  if: 

(i)  The  alien  ordered,  incited,  assisted, 
or  otherwise  participated  in  the 
persecution  of  any  person  on  account  of 
race,  religion,  nationality,  membership 
in  a  particular  social  group,  or  political 
opinion; 

(U)  The  alien,  having  been  convicted 
by  a  final  judgment  of  a  particularly 
serious  crime,  constitutes  a  danger  to 
the  community  of  the  United  States; 


(ill)  There  are  serious  reasons  for 
considering  that  the  alien  has  committed 
a  serious  nonpolitical  crime  outside  the 
United  States  prior  to  arrival  in  the 
United  States;  or 

(iv)  There  are  reasonable  grounds  for 
regarding  the  alien  as  a  danger  to  the 
security  of  the  United  States. 

(3)  If  the  evidence  indicates  that  one 
or  more  of  the  grounds  for  denial  of 
withholding  of  deportation  enumerated 
in  paragraph  (c)(2)  of  this  section  apply, 
the  applicant  shall  have  the  burden  of 
proving  by  a  preponderance  of  the 
evidence  that  such  grounds  do  not 
apply. 

(4)  In  the  event  that  an  applicant  is 
denied  asylum  solely  in  the  exercise  of 
discretion,  and  the  applicant  is 
subsequently  granted  withholding  of 
deportation  under  this  section,  thereby 
effectively  precluding  admission  of  the 
appUcant's  spouse  or  minor  children 
following  to  join  him.  tiie  denial  of 
asylum  shall  be  reconsidered.  Factors  to 
be  so  considered  will  include  the 
reasons  for  the  denial  and  reasonable 
alternatives  available  to  the  applicant 
such  as  reunification  with  his  spouse  or 
minor  children  in  a  third  counter. 

{20t.17    DeeWon. 

The  decision  of  an  Asylum  Officer  to 
grant  or  deny  asylum  or  withholding  of 
deportation  shall  be  conununicated  in 
writing  to  the  applicant  the  District 
Director  having  jurisdiction  over  the 
place  of  the  applicant's  residence  or 
over  the  port  of  entry  from  which  he 
sought  admission  to  the  United  States, 
the  Assistant  Commissioner,  Refugees. 
Asylum,  and  Parole,  and  Uie  Director  of 
the  Asylum  Policy  and  Review  Unit  of 
the  Department  of  Justice.  An  adverse 
decision  will  state  why  asylum  or 
withholding  of  deportation  was  denied 
and  will  contain  an  assessment  of  the 
applicant's  credibility. 

§20«.1t    Review  Of  deeWooa  and  sppeaL 

(a)  The  Assistant  Commissioner, 
Office  of  Refugees.  Asylum,  and  Parole, 
shall  have  autiiority  to  review  decisions 
by  Asylum  Officers,  before  they  become 
effective,  in  any  cases  he  shall 
designate.  The  Office  of  the  Deputy 
Attorney  General  assisted  by  the 
Asylum  Policy  and  Review  Unit  shall 
have  authority  to  review  decisions  by 
Asylum  Officers,  before  they  become 
effective,  in  any  cases  desi^iated 
pursuant  to  28  CFR  0.15(f)(3).  There  shaU 
be  no  right  of  appeal  to  the  Office  of 
Refugees.  Asylum,  and  Parole,  to  the 
Office  of  the  Deputy  Attorney  General, 
or  to  the  Asylum  PoUcy  and  Review 
Unit  and  parties  shall  have  no  right  to 


appear  before  inch  offices  in  the  course 
of  such  review. 

(b)  Except  as  provided  fai  1 253.1(f>  of 
this  chapter,  theit  shall  ha  oo  appnl 
fr^  a  decwion  of  aa  AayluBi  OOleer. 
However,  aa  appkeatfon  for  aajdaa  or 
withhoklhw  oTdepflrtalieB  may  he 
renefwad  haiora  aa  kaaotgratteajadp  ia 
exclusion  or  deportation  proceadhigi.  ff 
exdosica  or  deportatka  procaedings 
have  Bot  baaa  iastttulad  aghast  aa 
appUcaat  withiB  30  daya  af  tha  Asyhun 
Officer's  final  dedstoa  tha  appUcaat 
may  request  ia  writiog  that  tha  District 
Dinctor  haviog  Juria<fictioa  over  the 
appUcant's  place  of  tesid^ice 
commence  soch  procae<fings.  Absent 
exceptional  tiffTumr*"'"^— ,  the  District 
Director  shall  thereafter  promptly 
institute  proceedings  against  die 
appUcant 

(c)  A  denial  of  asyhim  or  withholdhig 
of  deportation  may  only  be  reviewed  by 
the  Board  of  Immigration  Appeals  fat 
conjunction  witii  an  appeal  taken  nnder 
8  CFR  part  3. 


§2mLlf   IMIaalai 

(a)  A  piocaadtav  hi  whidi  aa^aai  er 
withholdhig  ef  deportatna  was  denied 
may  he  reopened  or  a  dedsioB  from 
suc^  a  laiirindini  leconatdered  for 
proper  catnae  ^poo  Botira  pursuant  to 
the  laquhameBts  of  a  CFR  30. 3A  3^22. 
103  A  and  M2.17  when  appUcaUe. 

04  A  BOliea  to  reopen  or  rsooBskler 
ahaUhalllatk 

(1)  With  dw  Diatrict  Director  haviag 
jurisdieliaa  avar  the  lecatloB  at  which 
the  prior  detenninatinn  was  made  who 
shril  ferward  the  aottoa  immediately  to 
an  Aqdaai  OfBcar:  or 

(2)  With  tha  Office  of  dM  laaiiffatioB 
Judga  havh«  tviaiUctioa  ov«  tha  prior 


|208iM  Approvsl  and  emptayment 


When  an  aUen's  appUcation  for 
asylmn  fs  granted,  he  Is  granted  asyium 
status  for  an  liideflBita  period. 
Employment  authorizatioB  la 
automaticdiy  granted  or  continued  for 
persona  granteo  asytam  or  withBoRBng 
of  deportation  tadeise  the  aKen  Is 
detahted  pendiBg  removal  to  a  ddrd 
country.  Appropriate  documentatien 
showing  employment  authorization  shaU 
be  provided  by  the  INS. 

afasytoa'a 


ia)£%thi%-.  Asponae^  as  dsfiaad  in 
section  101(aH35)  of  die  Act  or  child,  as 
defined  In  secthm  101(b)(1)  (A).  (B).  fC). 
(D).  or  (Q  of  the  Act.  may  also  be 
granted  asfhim  If  accoaipauylng  or 
foUowing  to  join  the  ptteelpel  aUen. 
unless  it  is  determined  ftat 


(1)  The  spouse  or  chad  utdaiad 
incftecL  asaieteil,  or  oaierwfea 
participated  hi  tho  perseotllea  of  Mqr 
persons  ob  accomt  of  raea.  raogfoa. 
nattonaUty,  aiemberririp  ia  a  patttcalar 
socid  poop,  or  poltied  oplaioB; 

(9  The  spouse  or  diihL  having  been 
convicted  by  a  Iniai  Juugiaent  of  a 
particularly  serious  criBie  In  tne  Umfea 
States,  constitutes  a  danger  lo  die 
community  of  nie  United  Stateet  or 

(3)  There  are  reasonaMe  grounds  lor 
regarding  die  spouse  or  difld  a  danger  to 
the  security  of  die  United  States. 

(b)  Relations!^  Tha  relattonship  of 
spouse  and  child  as  defined  in  section 
lOlfbMl)  of  ^  Act  maat  have  existad  at 
the  time  the  priadpal  aUsn's  asyhim 
appUeatioa  was  approved,  exc^  for 
children  bora  to  or  legaUy  adopted  hy 
the  princ^  alien  and  spouse  after 
approval  of  die  ivindpal  alien's  asyhim 
appUcation. 

(c)  Spoa$9erchiidin  the  United 
States.  When  a  spoveo  or  child  el  an 
aUen  graatad  asyhim  ia  hi  dia  United 
Stataa  but  was  not  hidnded  ia  dM 
principal  aben'a  appUcatloB.  dm 
principal  alien  may  laqoest  aqrhiai  for 
the  spouae  or  diild  by  fiBng  Fona  1-730 
wifli  t^  Distrkt  Director  havhig 
jurisdiction  over  Us  place  of  leaidenoe, 
regsrdieea  of  ^  status  of  diat  spoase  or 
duld  hi  die  United  Stalea. 

{d)^pome  or  ^Hd  outside  the  Uaitad 
States.  When  a  spouse  or  child  of  an 
aUea  pasted  asyhim  ia  oofeskla  dw 
United  States,  die  princ^  aMaa  laay 
request  aayhaa  for  the  spoaaa  or  chfld 
hy  iilh«  fcna  1-730  widi  die  Dtstrict 
Director,  sottfa^  forth  the  Ml  aaaa, 
relatiowh^.  data  and  place  of  blr&.  and 
current  location  of  oath  each  parson. 
Upon  approval  of  die  request  dw 
DIatifet  Dirader  shall  notify  die 
DspartiBettt  of  Slata,  which  will  send  an 
authoiizatloe  cabia  la  dw  AnMflcan 

Embassy  or  Coaaulala  haviag 
jurisdictioa  over  dM  area  fai  which  die 
asylee's  spouae  or  diild  is  tocated. 

(e)  Utojud/.  If  the  spouse  or  ^dd  is 
fooMl  to  ha  taeUgiblo  for  dw  statue 
accorded  wder  sectioB  208(c)  of  dw  Aci 
a  written  Bottce  explaiahig  &a  basis  for 
denial  shal  ha  forwarded  to  dw 
principal  aHea.  No  appeal  shad  Ue  fiani 
this  decision. 

(f)  Burden  ofpnef.  To  estabUrt  dw 
dahn  of  lelatioBshlp  of  spouae  or  (Md 
as  defhwd  hi  sectioB  101(18(1)  of  dw 
Act  evidence  nuel  ha  saboitted  wMi 
Ae  reqaeet  as  set  Ibrdi  ia  part  »«  of  diis 
dwpter.  Where  peeeible  dds  wfl)  coasfat 
of  dw  documents  spectfied  ia  8  CFR 
204.2(c)p)  and  (c)(3).  Tha  harden  of 
proof  is  on  tha  principal  aKan  to 
estabh^  by  a  prepondwance  of  ikm 
evidence  that  any  pwsoR  on  whoea 


behalf  hato 


baiiHahhwataqaaata 
laaaallgiliiaspoaHor 


(g^raratfoM.'Iha 

quattiyhii 


Act  shaU  be  granted  asgdiB  fer  an 
taidaAaHa  period  aalsw  dw  priadpaTi 


status  ia 
1208.22 


(a)  An  ahaa  wha  haa  beea  panted 
asylaB  may  aot  bo  axdudad  or 
deported  unless  his  anfliaa  atataa  ia 
revohed  puauMft  to  I  MB^k  An  aKea  hi 
exchisian  or  dsportatkai  praesadinga 
who  ia  granted  widthoUhig  of 
deportation  may  not  be  deported  to  the 
coBBtiy  aa  ta  whi(^  hia  dspoitatian  ia 
ordered  widiheld  unless  wtthheidhv  of 
deportation  ia  revaked  pu  saaet  to 
1208.21. 

(b)  When  an  dien's  aaylBB  atatua  or 
withheldii«  ef  depertatian  ia  lavehed 
under  dUa  dwptsr.  he  shad  he  placed  ia 
exdnston  or  deportatioa  ptoceedioga. 
Bcdusion  or  dqwrtatton  preoeedty 
may  be  conducted  ooocsnendy  vrini  a 
revocatioB  hearing  scheMed  under 
1808.34V 


I208M   lissiBustlMali 

An  alien  who  vraa  awtataiaiBg  Ua^ 
nonimmigrant  slatas  at  dw  tlwe  of  fttig 
an  appUcation  for  asyfaaa  or  witthokhng 
of  deportation  may  continue  or  be 
restored  to  diet  stahw.  if  it  has  aot 
exfiMA,  notwidwtandiagdw  denid  of 
a^lMB  or  withholdhig  of  daporta^ian. 


(a)  Revocation  of  asylum  by  the 
Assistant  Commiseicmnr.  Office  cf 
R^,^e«SkAsjhim,andPanle.Uftm 
motiott  by  dw  Aaaiataal  Coauriasiansr 
and  fbllowint  a  haariag  before  aa 
Asyfaaa  Officer,  the  giant  to  aa  ahea  of 
asHuB  aa^  uadsr  dw  iariadiction  of 
an  Asylum  Officer  may  be  ravekad  if.  by 
a  preponderance  of  the  evidenee,  te 
Service  eatabhshes  that 

(1)  The  aUea  no  faa«ar  ha 
founded  feat  of  pofsecatkai  . 
due  to  a  dungs  of  conditionB  in  the 
aUen's  country  of  netionahty  or  haUtaal 

residence; 

(2)  There  ia  a  lowing  of  fraud  hi  the 
ettea's  appUeatioa  aadi  dwt  he  waa  not 
^gible  for  asyhun  at  the  tisre  it  was 

grantedbor 

(3)  Tha  aliea  haa  eowmitted  any  ad 
that  «o^  have  been  graunda  for  denial 
ef  asylem  under  |aOB.14((^ 

(b)  Revocation  of  withholding  of 
deportatioa  by  tb^Aseitaat 
Comnuesioner,  Office  efR^tgem. 
Asylum,  andPonJe.  Upea  ssetioa  by  dw 
Assistant  Conaaieslenar,  aadfoUowi^ 
a  hearing  before  an  Aqdam  Offioer.  oa 


F^dml  R«8i*tar 
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grant  to  an  alien  of  withholding  of 
deportation  made  under  the  }uriadiction 
of  an  Aayhim  Officer  may  be  revoked  if. 
by  dear  and  oonvtodng  evid«ice,  the 
Service  establiahee  that 

(1)  llie  alien  ia  no  longer  entitled  to 
witUiolding  of  deportation  due  to  a 
change  of  conditions  in  the  country  to 
which  deportation  was  wittiheld; 

(2)  Tbm  is  a  showing  of  fraud  in  die 
alien's  application  such  that  he  was  not 
eligible  for  withholding  of  deportation  at 
the  time  it  was  oranted; 

(3)  Hie  alien  has  committed  any  other 
act  that  would  have  been  grounds  for 
denial  of  withholding  of  deportation 
under  1 206.ie(cX2).  _^ 

(c)  Notice  to  applicant  Upon  motion 
by  die  Assistant  Commissioner  to 
revoics  asyhmi  status  or  withholding  of 
dejxirtation.  the  alien  ahall  be  given 
notice  of  intent  to  revoke,  with  the 
reason  therefore,  at  least  thirty  days 
before  the  bearing  by  the  Asylum 
Officer.  The  alien  shall  be  provided  the 
opportunity  to  present  evidence  tending 
to  show  that  he  is  still  eligible  for 
asylum  or  withholding  of  deportatioiL  If 
the  Asylum  Officer  determines  that  the 
alien  is  no  longer  eligible  for  asylum  or 
withholding  of  deportation,  the  alien 
■hall  be  given  written  notice  that  asylum 
itatua  or  withhoUting  of  deportation 
along  widi  employment  autiiorization 
■re  revoked. 

(d)  Revocation  of  derivative  status. 
The  termination  of  asylum  status  for  a 
perwm  who  was  the  principal  apphcant 
shall  result  in  termination  of  the  asyhun 
status  of  ■  spouse  or  child  whose  status 
was  based  on  the  asylum  appbcation  of 
theprindpaL 

(e)  Reaasertion  of  asylum  claim.  A 
revocation  of  asylum  or  withholding  of 
deportation  pursuant  to  paragraphs  (a) 
or  (b)  of  this  section  shall  not  predude 
an  applicant  from  reasserting  an  asylum 
or  withholding  of  deportation  claim  in 
any  subsequent  exduslon  or  deportation 
proceeding. 

(f)  Review.  The  Office  of  the  Deputy 
Attorney  General  assisted  by  the 
Asylum  Policy  and  Review  Unit  shall 
have  authority  to  review  dedsions  to 
revolce  asyhmi  or  withholding  of 
deportation,  befora  they  become 
effective,  in  any  cases  designated 
pusnant  to  28  CFR  ai5(f)(3).  lliere  shall 
be  no  ri^t  of  appeal  to  the  Office  of  the 
Deputy  Attorney  General  cv  to  the 
Asyhnn  Policy  and  Review  Unit  and 
parties  shall  have  no  right  to  appear 
before  such  offices  hi  the  course  of  such 
review. 

(g)  Revocation  of  asylum  or 
withholding  of  deportation  by  the 
Executive  C^ce  for  Immigration 
Review.  An  Imm^pation  Judge  or  the 
Bowd  of  Immigration  Appeals  may 


reopen  a  case  pursuant  to  I  3.2  or 
1 242.22  of  this  chapter  for  the  purpose 
of  revoking  a  grant  of  asylum  or 
withholding  of  deportation  made  under 
the  exclusive  jurisdiction  of  an 
Immigration  Judge.  In  such  a  reopened 
proceeding,  the  Service  must  similarly 
establish  by  the  appropriate  standard  of 
evidence  one  or  more  of  the  grounds  set 
forth  in  paragraphs  (a)  or  (b)  of  this 
section.  Any  revocation  under  this 
paragraph  may  occur  in  conjunction 
with  an  exduslon  or  deportation 
proceeding. 

PART  23ft-(  AMENDED] 

7.  The  authority  dUtion  for  part  236  is 
revised  to  read  as  follows: 

Aathority:  8  VS.C.  1103. 1182. 1224. 1225, 
1228.1362. 

8.  In  Part  236,  Exduslon  of  Aliens, 
I  236.3  is  revised  to  read  as  follows: 

%tHJ»   Appfcrtlonaforaeytoiior 
i»Whholdhi9  0lUepoiUtloa 

(a)  If  an  alien  expresses  fear  of 
persecution  or  harm  upon  return  to  his 
country  of  origin  or  to  a  country  to 
which  he  may  be  deported  after 
exclusion  from  the  United  States 
pursuant  to  part  237  of  this  chapter,  the 
Immigration  Judge  shall: 

(1)  Advise  the  alien  that  he  may  apply 
for  asylum  in  the  United  States  or 
withholding  of  deportation  to  that  other 
country,  and 

(2)  Make  available  the  appropriate 
appbcation  forms. 

(b)  An  application  for  asylum  or 
withholding  of  deportation  must  be  filed 
with  the  Office  of  the  Immigration  Judge, 
pursuant  to  i  206.*(h)  of  this  chapter. 
Upon  receipt  of  the  application,  the 
Office  of  the  Immigration  Judge  shall 
forward  a  copy  to  the  Bureau  of  Human 
R^ts  and  Humanitarian  Affaire  of  the 
Department  of  State  for  their  comments 
pursuant  to  f  208.11  of  this  chapter,  and 
shall  cfliimrfaf  the  case  for  hearing, 
which  shall  be  deferred  pending  receipt 
of  the  Department  of  Sute's  comments. 
Tlie  reply,  if  any,  from  the  Department 
of  Bute,  unless  classified  under  EO. 
12350  (3  CFR.  1982  Comp..  p.  166),  shall 
be  given  to  both  the  applicant  and  to  the 
Trial  Attorney  representing  the 
government 

(c)  /plications  for  asylum  or 
withholiUng  of  deportation  so  filed  will 
be  dedded  by  the  Immigration  Judge 
pursuant  to  the  requirements  and 
standards  esUbli^ed  in  part  208  of  this 
chapter  after  an  evidentiary  hearing  that 
is  necessary  to  resolve  material  factual 
issues  in  dispute.  An  evidentiary  hearing 
extending  beyond  issues  related  to  the 
basis  for  a  mandatory  denial  of  the 
application  punuant  to  8  CFR  208.14  or 


208.18  is  not  necessary  once  the 
Immigration  Judge  has  determined  that 
such  a  denial  is  required. 

(1)  Evidentiary  hearings  on 
applications  for  asylum  or  withholding 
of  deportation  will  be  dosed  to  the 
public  unless  the  applicant  expressly 
requests  that  it  be  open  pursuant  to  8 
CFR  236.2. 

(2)  Nothing  in  this  section  is  intended 
to  limit  the  authority  of  the  Immigration 
Judge  properly  to  contiol  the  scope  of 
any  evidentiary  hearing. 

(3)  During  the  exduslon  hearing,  the 
applicant  shall  be  examined  under  oath 
on  his  application  and  may  present 
evidence  and  witnesses  on  his  own 
behalf.  The  applicant  has  the  burden  of 
establishing  tiiat  he  is  a  refugee  as 
defined  in  section  101(a)(42)  of  the  Act 
pursuant  to  the  standard  set  forth  in 
1 208.13  of  this  chapter. 

(4)  The  Trial  Attorney  for  the 
government  may  call  witnesses  and 
present  evidence  for  the  record, 
induding  information  dassified  under 
RO.  12356  (3  CFR,  1982  Comp.,  p.  166). 
provided  the  Immigration  Judge  or  the 
Board  has  determined  that  such 
information  is  relevant  to  the  hearing. 
When  the  Immigration  Judge  receives 
such  dassified  information  he  shall 
inform  the  applicant  The  agency  tiiat 
provides  the  dassified  Information  to 
the  hnmigration  Judge  may  provide  an 
undassified  summary  of  tlie  information 
for  release  to  the  applicant  whenever  it 
determines  it  can  do  so  consistently 
with  safeguarding  both  the  dassified 
natiire  of  the  information  and  its  source. 
The  summary  should  be  as  detailed  as 
possible,  in  order  that  the  applicant  may 
have  an  opportunity  to  offer  opposing 
evidence.  A  dedsion  based  in  whole  or 
in  part  on  such  dassified  Information 
shaU  state  that  such  information  is 
material  to  the  decision. 

(d)  The  decision  of  an  Immigration 
Judge  to  grant  or  deny  asylum  or 
withholding  of  deportation  shall  be 
communicated  to  the  applicant  and  to 
the  Trial  Attorney  for  the  government 
An  adverse  decision  will  state  why 
asylum  or  withholding  of  deportation 
was  denied. 


PART  242-(AIIENDED] 

9.  The  authority  dtation  of  part  242  is 
revised  to  read  as  follows: 
Anthoritr  8  U.&C  1103, 1252, 1254, 1362. 

la  In  Part  242.  Proceedings  To 
Determine  DeporUbility  of  Aliens  In  the 
United  SUtes:  Apprehension.  Custody, 
Hearing,  and  AppeaL  I  242.17(c),  is 
revised  to  read  as  follows: 


1242.17(0)   AncMlsrymaW»rs,app8catlona. 

(c)  Applications  for  asylum  or 
withholding  of  deportation.  (1)  The 
Immigration  Judge  shall  notify  the 
respondent  that  if  he  is  finally  ordered 
deported  his  deportation  will  in  the  fint 
instance  be  directed  punuant  to  section 
243(a)  of  the  Act  to  the  country 
designated  by  the  respondent  and  shall 
afford  him  an  opportunity  then  and 
there  to  make  such  desi^tion.  The 
Immigration  Judge  shall  then  specify  and 
state  for  the  record  the  country,  or 
countries  in  the  alternative,  to  which 
respondent's  deportation  will  be 
directed  punuant  to  section  243(a)  of  the 
Act  if  the  country  of  his  designation  will 
not  accept  hhn  into  its  territory,  or  fails 
to  furnish  timely  notice  of  acceptance,  or 
if  the  respondent  declines  to  designate  a 
country. 

(2)  If  the  alien  e:q>resses  fear  of 
persecution  or  harm  upon  return  to  any 
of  the  countries  to  which  he  might  be 
deported  punuant  to  paragraph  (c)(l]  of 
this  section,  the  Immigration  Judge  shall: 

(i)  Advise  the  alien  that  he  may  apply 
for  asylum  in  the  United  States  or 
withholding  of  deportation  to  those 
countries;  and 

(11)  Make  available  the  appropriate 
application  forms. 

(3)  An  application  for  asylum  or 
witiiholding  of  deportation  must  be  filed 
with  the  Office  of  the  Immigration  Judge, 
punuant  to  i  208.4(b)  of  this  chapter. 
Upon  receipt  of  the  application,  tiie 
Office  of  the  Immigration  Judge  shall 
forward  a  copy  to  the  Bureau  of  Human 
Rights  and  Humanitarian  Affain  of  the 
Department  of  State  for  their  comments 
pursuant  to  I  208.11  of  this  chapter,  and 
shaU  calendar  the  case  for  hearing, 
which  shall  be  deferred  pending  receipt 
of  the  Department  of  State's  comments. 
Ilie  reply,  if  any,  of  the  Department  of 
State,  unless  classified  under  EO.  12356 
(3  CFR.  1982  Comp..  p.  166).  shall  be 
given  to  both  the  applicant  and  to  the 
Trial  Attorney  representing  the 
government 

(4)  Applications  for  asylum  or 
witUioldng  of  deportation  so  filed  will 
jbte  dedded  by  the  Immigration  Judge 
punuant  to  the  requirements  and 
standards  established  in  part  208  of  this 
chapter  after  an  evidentiary  hearing  that 
is  necessary  to  resolve  factual  issues  in 
dispute.  An  evidentiary  hearing 
extending  beyond  issues  related  to  the 
basis  for  a  mandatory  denial  of  the 
application  punuant  to  8  CFR  208.14  or 
208.18  is  not  necessary  once  the 
Immigration  Judge  has  determined  that 
such  a  denial  is  required. 

(1)  Evidentiary  hearings  on 
applications  for  asylum  or  withholding 


of  deportation  will  be  open  to  the  public 
unless  the  applicant  expressly  requests 
that  it  be  dosed. 

(11)  Nothing  in  this  section  is  intended 
to  limit  the  authority  of  the  Immigration 
Judge  property  to  control  the  scope  of 
any  evidentiaiv  hearing. 

(ill)  During  the  deportation  hearing, 
the  applicant  shall  be  examined  under 
oath  on  his  application  and  may  present 
evidence  and  witnesses  in  his  own 
behalf.  The  applicant  has  the  burden  of 
establishing  £at  he  is  a  refugee  as 
defined  in  section  101(a)(42)  of  the  Act 
pursuant  to  the  standard  set  forth  in 
1 208.13  of  this  chapter. 

(iv)  The  Trial  Attorney  for  the 
government  may  call  witnesses  and 
present  evidence  for  the  record, 
including  information  dassified  under 
EO.  12356  (3  CFR.  1982  Comp^  p.  166). 
provided  the  Immigration  Judge  or  the 
Board  has  determined  that  such 
information  is  relevant  to  the  hearing. 
When  the  Immigration  Judge  receives 
such  dassified  information  he  shall 
inform  the  applicant  The  agency  that 
provides  the  dassified  information  to 
the  Immigration  Judge  may  provide  an 
undassified  summary  of  the  information 
for  release  to  the  applicant  whenever  it 
determines  it  can  do  so  consistently 
with  safeguarding  both  the  dassified 
nature  of  the  information  and  its  source. 
The  summary  should  be  as  detailed  as 
possible,  in  order  that  the  applicant  may 
have  an  opportunity  to  offer  opposing 
evidence.  A  decision  based  in  whole  or 
in  part  on  such  dassified  information 
shall  state  whether  such  information  is 
material  to  the  dedsion. 

(5)  The  decision  of  an  Immigration 
Judge  to  grant  or  deny  asylum  or 
withholding  of  deportation  shall  be 
communicated  to  the  applicant  and  to 
the  Trial  Attorney  for  die  government 
An  advene  decision  will  state  why 

asylum  or  withholding  of  deportation 
was  denied. 


PART253-(AMENDED] 

11.  The  audiority  dtation  for  part  253 
is  revised  to  read  as  follows: 

AudMiltr  8  U.S.C  1103, 1182, 1282. 1283, 
1285. 

12.  In  Part  253,  Parole  of  Alien 
Crewman.  §  253.1(Q  is  revised  to  read  as 
foUows: 


1258.1 


(f)  Crewman,  stowaway,  or  alien 
temporarily  excluded  under  section 
23S(c)  alleging  persecution.  Any  alien 
crewman,  stowaway,  or  alien 
temporarily  exduded  under  section 


236(c)  of  die  Ad  who  alleges  diat  ho 
cannot  return  to  his  country  of  ' 
nationidity  or  last  habitual  residence  (if 
not  a  national  of  any  country)  because 
of  fear  of  persecution  in  that  country  on 
account  of  race,  religion,  nationality, 
membenhip  ta  a  particular  social  group, 
or  political  opinion,  is  eligible  to  apply 
for  asylum  or  withholding  of  deportation 
under  part  208  of  this  chapter. 

(1)  If  the  alien  is  on  a  vessel  or  other 
conveyance  and  makes  such  fear  known 
to  an  immigration  inspector  or  other 
offidal  making  an  examination  on  die 
conveyance,  he  shall  be  prompUy 
removed  froip  the  conveyance.  If  die 
alien  makes  Ids  fear  known  to  an  offidal 
while  off  such  conveyance,  he  shall  not 
be  returned  to  the  conveyance  but  shall 
be  retained  in  or  transferred  to  the 
custody  of  the  Service. 

(2)  In  eidier  case,  the  alien  shall  be 
provided  the  appropriate  application 
forms  and  such  other  information  as  is 
required  by  %  208.5  of  this  chapter  and 
may  then  have  ten  (10)  days  within 
which  to  file  an  application  for  such 
relief  with  die  Distrid  Director  having 
jurisdiction  over  the  port  of  entry  from 
which  the  applicant  seeks  entry  Into  the 
United  States.  The  District  Director, 
pursuant  to  1 208.4(a]  of  this  chapter, 
shall  Immediately  forward  any  such 
application  to  an  Asylum  Officer  with 
jurisdiction  over  his  district 

(3)  Pending  adjudication  of  the 
application  by  the  Asylum  Officer,  the 
applicant  may  be  detained  by  the 
Service,  or  paroled  into  the  custody  of 
the  ship's  agent  or  otherwise  paroled  in 
accordance  widi  1 212.5  of  diis  chapter 
and  shall  not  be  excluded  or  deported 
before  a  dedsion  Is  rendered  by  the 
Asylum  Officer  on  his  asylum 
application. 

(4)  A  decision  denying  asylum  to  an 
alien  crewman  or  stowaway,  but  not  an 
alien  temporarily  exduded  under 
section  235(c)  of  diis  chapter,  may  be 
appealed  direcdy  to  die  Board  of 
Immigration  Appeals.  Such  appeal  must 
be  filed  widiin  ten  (10)  days  of  die 
Asylum  Officer's  dedsion  by  filing  a 
notice  of  appeal  on  Form  I-290A  with 
die  District  Director,  who  shall 
immediately  forward  die  notice  to  the 
Asylum  Officer.  The  Asylum  Officer 
shaO  transmit  the  notice  of  appeal  his 
decision,  and  die  record  on  which  that 
dedsion  was  based,  to  die  Board  of 
Immigration  Appeals.  The  filing  of  a 
notice  of  appeal  shall  stay  die  exduslon 
or  deportation  of  the  applicant  pending 
dedsion  on  the  appeal  by  the  Board. 


/  Vci  5Mto.  148  f.MJMf,  July  27.  1990  /  Met  aid  B<g«totloM 
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R  AaiflMl  and  PUa»  Ha^A 
laapKtkm  Service.  USDA. 
ACnOK  Final  rel». 


i  Wa  aie  aaanding  tha  Swlna 

Healft  Praiactkn  rtgulatkma  by  (11 ' 
removiiig  Indiana  bom  the  list  of  States 
that  pennit  tke  facding  of  treated 
gaibage  to  swina  and  adding  it  to  the  Bst 
of  Statea  that  praldldt  gacbaga  fieeding, 
(2)  removing  Kfaryland  from  the  list  of 
States  that  prohiUt  garbage  feeding  and 
adding  it  to  the  Bst  of  States  diat  pennit 
the  fee(fing  of  tmted  garba^  to  swine, 
and  (3]  removing  Alaska  frtnn  the  list  of 
States  durt  issoe  gaibatge  treating 
licanaea  mder  cooperative  agreements 
with  the  Animal  amd  Fknl  Health 
Inspection  Service.  UnMed  States 
Department  (rf  Agricaltm*.  These 
actions  itfect  changes  is  dw  stataa  of 
these  States,  and  dxeieby  fadlitata  Oe 
administratioa  of  the-SvriBe  Healdi 
Protectioa  mgriatiflna. 
EyvCCnVK  BATC  Aagust  27.  I90a 
row  WinHBI  MPORMATNM  COWTikCT: 

Dr.  Wffiam  C  Stewart  Chief  StafT 
Veterinarian.  Swine  Diseases  Stafl.  VS, 
APHIS.  USDA.  Room  736.  Fedetal 
Bufldii^  6606  Bekrest  Road. 
HyattaviDa.  Md  20782. 301-436-7767. 
rAiiri 


Background 

The  "^wine  Health  Piotectioo" 
regulations  (contained  in  9  CFR  part  IM 
and  referred  to  below  as  the  regolatioos} 
were  establiahed  andar  die  Swine 
Health  Protection  Act  (contained  in  7 
U.S.C  3«n  ef  se^.  and  referred  to 
below  aa  the  Ad).  The  Act  and  die 
regulations  contain  provisions 
concerning  the  treatment  of  garbage  to 
be  fed  to  swine  and  the  fee<&ig  of  that 
garbage  to  swine.  These  provisions 
operate  as  tafegoards  against  the  spread 
of  certain  swine  ifiseases  in  die  IMted 
States. 

On  Aprfi  23,  lt9a  we  pobKriied  in  tfie 


J(55FRU296-1S237. 

rM-122)»  a  doaaneat 
proposing  to  (1)  remove  ktdiana  from 
dha  Bst  of  States  in  I  ieU504  that 
panait  the  feeding  of  traatad  gaebaga  to 
swina  and  add  tt  to  te  Bst  ol  Stales  la 
i  lflS.15(a)  diat  piaUbtt  the  fseiBag  of 
garbage  to  swine;  (QiomovallBfylaad 
froB  the  Bat  ol States ia  |l<&]S(a)  diet 
praUbit  dM  feeding  of  gvbage  to  swfae 
and  add  it  to  dw  Bst  of  States  in 
I  iae.l6(b)tbat  permit  die  faedtag  of 
treated  garbage  to  swine:  and  (3) 
remove  Alaska  from  the  Bst  in 
i  16&15(d)  of  SUtes  diet  have 
cooperative  agreementa  with  AnUS. 
We  also  proposed  to  sMka 
nonsobstantive  chaises  to  the 
r^^tions  in  {  ia&15(b}  for  die 
purpoeee  of  dazttv. 

Comments  oa  the  proposed  rale  were 
required  to  be  received  on  or  before 
June  22, 190a  We  did  not  receive  any 
comments.  Based  on  die  raticoiale  set 
forth  in  the  proposal  and  in  thia 
document,  we  are  adopting  the 
provisiona  of  die  proposal  as  a  final  role 

withoat  change. 

Exacutf va  Order  12291  and  Regulatory 
FlaxihiBty  Act 

We  era  issuing  this  rule  in 
conibrmaace  widi  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "ma^  rale."  Based  on  information 
compiled  by  die  Department  we  have 
determined  tliat  this  role  will  have  an 
efEect  on  die  ecoaony  of  less  dian  $100 
miUiaa;  will  not  caose  a  ma|or  faicrease 
in  costn  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  governaient  agencies,  or 
geographic  regions;  and  wiB  not  caose  a 
aigaifiouit  adverse  effect  on 
competftion.  employment  investment 
prodoctivity,  hmovation,  or  oi  the 
ability  of  United  States-based 
enterpciaes  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Almost  all  persons  who  operate 
facilities  for  the  treatment  of  garbage  to 
be  fed  to  swine  or  who  permit  the 
feethng  of  garbage  to  swine  are 
considered  smaQ  entitles. 

Indiana  has  no  licensed  garbage 
feeders;  therefore,  prohibiting  the 
feeding  of  g^^^g*  to  swine  in  huUana 
wiB  have  no  eomomic  impact  there. 
This  rule  reflecte  changes  that  Indiana 
has  already  made  with  respect  to  Swine 
Health  Protection. 

Maryland  has  one  Ucensed  garbage 
feeder,  and  Alaska  haa  two.  Changing 
the  stetns  of  hfaryland  and  Alaaka  will 
have  no  efiiect  on  die  boaiBess 
operations  of  these  entities;  diis  role 
reflecte  changes  diat  MaryUnd  and 


Alaaka  have  alraady  Bade  with  laspact 

to  swine  health  protection.  Therefore.  H 
is  not  antidpatad  diat  die  Bcansed 
garage  feeders  oparatteg  in  Maryland 
and  Alaska  will  axpertencs  any 
ecaooaric  hnpact  as  a  result  (rf  Ms  nds. 

Under  tfMse  circumstances,  the 
Administrator  of  die  Airimal  and  Pfmit 
Healdi  Inspection  Service  has 
determined  diet  diis  rale  wiO  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaO  entities. 

Paperwotfc  Radactfon  Ad 

This  rule  rontff'"*  no  information 
coUection  or  recordkeeping 
requiremente  under  die  Paperwork 
Reduction  Ad  of  1960  (44  US.C  9601  et 
$eq.). 

Executive  Order  1237g 

This  program/activity  is  Bsted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10.025  and  is  subjed  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  widi 
Stete  and  local  offidals.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjeds  to  9  CFR  Part  199 

African  swine  fever.  Animal  diseases. 
Foot-and-mouth  diaease.  Garbage,  Hog 
cholera.  Hogs.  Swine  vesicular  disease. 
Vesicular  exanthema  of  swina. 

PART  16fr-SWINE  HEALTH 
PfK»TECTION 

Accordingly,  9  CFR  part  166  is 
amended  as  follows: 

1  The  audiority  dtetim  for  part  166 
continues  to  read  as  fellows: 

Audwritr  7  VAC  9802,  3803.  S8M.  3808, 
3809, 3M1;  7  CFR  X17.  Ul.  and  97L2(d). 

1199.15   [Aaisndsdl 

2.  Paragraph  (a)  of  1 166.15  is 
amended  by  adding  "Indiana," 
immediately  after  "Illinois,"  and  by 
removing  "Maryland". 

a.  Paragraph  (b]  of  1 16&15  ia 
amended  by  correcting  the  spelling  of 
"Main"  to  "Maine":  by  addhig 
"Maryland."  immediately  after  "Maine"; 
and  by  removing  "Indiana". 

4.  Paragraph  (d)  of  1 166.15  is^ 
amended  by  removing  "Alaska.". 

Dofie  in  Wathington.  DC.  this  23rd  day  of 
July  1090. 
lames  W.  Gloflaer. 

AdmiaJstntoKA/tanal  and  Plant  Heakh 
Inspection  Servica. 
[FR  Doc.  90-17539  Piled  7-2»-80t  8d«S  am} 

Et410-S«-a 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRPart1214 

Spaca  TWnapoftaMon  Syalam 

Iulyl9,100a 

AOmev:  National  Aeronautics  and 

Space  Administration  (NASA). 

gtmmiiv;  NASA  is  amending  14  CFR 
Part  1214  by  removing  Subpart  1214.10, 
*^pace  Transportation  System; 
Procurement  of  Spinning  SoUd  Un>er 
Stages."  It  has  served  ite  purpose  and  is 
no  longer  in  keeping  with  current  poBcy. 
■Fncnvg  DATi:  July  27, 1990. 
ADORt99t9:  Assodate  Administrator  for 
Space  Flight  Code  M  NASA 
Headquarters,  Washington.  DC  20546. 

TOR  FURTHCR  NtTOMIATKM  CONTACT: 
Gail  A.  Gabourel  202  453-2959. 

Ust  of  Subjeds  tail4  CFR  Part  1214 

Spinning  Solid  Upper  Stages  (SSUS). 

PART  1214-{AMENDED] 

H  1214.1000-1214.1003   (Subpart 
1214.10)  [Removed  and  reeerved] 

14  CFR  part  1214  subpart  1214.10 
(consisting  of  li  1214.1000  dirough 
1214.1003]  is  hereby  removed  and 
reserved. 

bated:  July  19,'igoa 
RidiaidH.Tnily. 
Administrator. 

[PR  Doc.  90-17551  Filed  7-2ft-«k  8:45  am] 
BMxsM  coot  nw-tva 


DEPARTMENT  OF  TRANSPORTATION 

CMalQuard 

33iCFR  Part  117 

[CQ07-99-961 

OrawbrMga  Oparatlon  Ragutartiona; 
Atianticlntracoaatal  Watarway,  FL 

AQ9NCV:  Coast  Guard,  DOT. 
action:  Final  rule. 


r.  At  the  request  of  the  Town  of 
Jupiter,  the  Coast  Guard  is  revising  the 
regulations  governing  the  Indiantown 
Roiad  (SR  706]  drawbridge  at  Jupiter  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
change  is  being  made  because  vehicular 
and  vessel  traffic  has  increased  This 
action  will  accommodate  the  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 

ipracTivi  ikATi:  These  regulations 
become  effective  on  August  27, 1990. 


ITION  CONTACT! 

Walt  Paskowsky.  (306)  536-1108. 
9UPPI.9M9NTAWV  ■^ONMATION.  On 
February  12, 1900,  die  Coast  Guard 
pubBshed  proposed  rule  (55  FR  4866) 
cottcefning  diis  amendment  llie 
Commander,  Sevendi  Coast  Guard 
District  also  published  die  proposal  as  a 
PubBc  Notice  dated  March  6.  ItM.  In 
each  notice  toterested  persons  were 
given  until  March  29, 1900,  to  submit 
commente. 

Drafting  Infbnnatian 

The  drafters  df  these  regulations  are 
Walter  J.  Paskowsky,  projed  officer, 
and  LCDR  D.G.  Dickman.  projed 
attorney. 

Discussion  of  Commente 

Ten  commente  were  received  A  large 
marine  assodation  supported  the 
proposed  20  minute  schedule,  but 
expressed  strong  opposition  to  longer 
dosed  periods  due  to  unpredidable  and 
unsafe  holding  conditions  near  the 
bridge.  Hie  Florida  Inland  Navigation 
DisMct  opposed  the  increased  closed 
periods  dting  unsafe  navigation 
conditions  as  a  large  number  of  vessels 
are  required  to  await  openings  in  this 
narrow  reach  of  the  AUantic 
Intracoastal  Waterway.  One  commentor 
steted  the  increased  dosed  periods 
would  cause  economic  hardship  to 
marinas  located  upstream  of  the  bridge 
due  to  potential  loss  of  marine  business. 
Six  commentors  objeded  to  the  20 
minute  schedule  and  urged  openings  at 
30  minute  or  longer  intervals.  Several  of 
these  commentors  recommended  that  a 
high  level  fixed  bridge  be  constracted  as 
the  ultimate  solution  to  the  problem. 
This  suggestion,  which  the  Coast  Guard 
supports,  has  been  passed  to  the  bridge 
owner  for  consideration.  The  Coast 
Guard  has  carefolly  considered  all  of  the 
commente.  No  additional  information 
was  presented  to  justify  further  change 
to  the  proposed  rule.  The  final  nile  is, 
therefore,  undianged  from  the  proposed 
rule  published  on  Febraary  12, 1990. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  suffident 
federalism  impBcstions  to  warrant  the 
preparation  of  a  Federalism  * 
Assessment 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportetion  regulatory  poUdes  end 


procedures.  (44  FR  110S4;  Febcvaiy  88, 
1979)  The  eoooomic  tmpad  has  baen 
found  to  be  so  mintanal  diat  a  frill 
regulatory  cvaluatloa  te  unneoessaiy. 
Wa  condude  diis  because  the 
regulations  exenqit  tup  with  tows. 
Since  the  economic  imptd  Is  expected 
to  be  minimal  the  Coast  Guard  certifies 
^t  they  will  not  have  a  significant 
impad  on  a  substantial  number  oi  small 
entities. 

List  of  Subjeds  te  88  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-DRAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  dtetion  for  part  HI 
continues  to  read  as  foUows: 

Andiarity:  33  U.S.C  499;  49  CFR  1.46;  SS 
CFR  lM-01(g}. 

2.  Section  117.261(q]  is  revised  to  read 
as  follows: 

1117.891   Altenticlntraeeaatiiwaisrway 
froai  St  Marys  River  to  Key  Larso. 

(q)  Indiantown  RoadfSR  706)  bridge 
mile  1006J  at  Jupiter.  The  draw  shaU 
open  on  signal  except  that  from  7  a.m. 
to  6  p jn..  die  draw  need  open  only  on 
the  hour,  20  minutes  after  the  hour,  and 
40  minutes  after  the  hour. 

Dated  July  la  199a 
Robart  L  Knnak, 

Rear  Admiral  US.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District 
[FR  Do&  90-17529  FUed  7-26-00;  8:45  am] 
I  eooa  4sis-i4-a 


33CFRPart165 

[COTP  Qrwd  Haven  Reo.  90-09] 

Safaty  Zona  Raguiatlona;  Grand  Havan 
Harbor,  Grand  Havan,  Ml 

AOINCV:  Coast  Guard  DOT. 
action:  Final  rule. 


9UMMAIIV:  The  Coast  Guard  is 
estebUshing  a  safety  tone  in  the  Grand 
Haven  Harbor,  Grand  Haven.  MI.  to 
proted  the  safety  of  Ufe  and  property  on 
the  water  during  the  Coast  Guard 
Festival  Fireworks  Display  on  04  August 
199a 

imcTivi  DATE  This  regulation 
becomes  effective  at  7  p.m.  (EDST)  on  (M 
August  1990  and  will  terminate  at  3  a  jn. 
(EDST)  on  05  August  1990. 
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r  wilk  •  tt&C  HS.  t  Notice 
of  PMBOMd  RdcBMUiig  wa»  BOt 
pnhHiW  far  tidt  ragidatiaB  id  good 

lets  than  30  days  after  Prnteal  R^Mer 
pabUcatkm.  PaUkUiM  a  NFRM  and 
delaying  its  effsctive  date  would  be 
contrary  to  the  public  interest  tiaee 
immediate  action  is  needed  to  pradude 
damage  to  vessels  and  equipment  or 
infory  to  pao^  in  the  vkinity. 


DreflingI 

The  drafters  of  this  regulation  are 
John  R.  Allyn.  Radnrnan  First  Class, 
\J3.  Coast  Goard  Cnmp  Grand  Haven 
and  M.  Eric  Reevaa.  Ueitfenant 
Commander.  \J3.  Coast  Guard.  Project 
Attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Discusskm  of  Raculatian 

The  circumstances  requiring  this 
regulation  result  from  a  fireworks 
di^lay  wUch  wffl  be  conducted  in  the 
Grand  Hairen  Harbor,  Grand  Haven.  MI 
during  this  time.  The  safety  zone  is 
needed  lo  eBsare  tta  protectiao  of  iifa 
and  paopeety  dasieg  dw  Coaat  Goaid 
Feethml  Phawwhs  Diaptav, 

Tide  ragalatiatt  ia  ianod  pursuant  to 
33  US.C  122f  aad  aU  12n  as  set  out  is 
the  authority  dUtk»  far  aH  of  part  U5. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  ficecotive  Order 
12812,  and  it  has  been  determined  diat 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparatiott  of  a  Federalisnr' 
Assessment 

EconoBik  Assessment  and  Certification 

These  regulations  are  considered  to 
be  nnaiaajnr  under  Executiva  Ord« 
12291  on  Federal  Ragulatiooa  and 
nonsi^iificant  under  Department  of 
Transportatiaa  regulatocy  pdides  and 
procedures  (44  PR  11034(  Pebmaiy  2a 
1979).  Because  of  die  short  duration  of 
these  regulatioBa,  ttefr  economic  impact 
has  been  found  to  be  so  Bdnfaoal  that  a 
full  regulatory  evaluation  is 
unneceseary.  Thia  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  far  the  daraBon  of  the  event  This 
should  have  a  favorable  impect  on 
commercial  fadtttiaa  providfBg  services 
to  die  spadafon.  Any  impact  on 
coBunerdal  trafBc  In  the  area  wffl  be 
negligible. 


Sfaica  dM  hapact  of  these  regnbtiene 
is  expected  toba  Bdnimal,  the  Coast 
Guanioarttllai 
significant 
substantial  number  of  SHHdl  enttOea. 

List  of  Subjects  la  SS  CPK  Paif  16S 

Harbon.  Marine  safety.  Nenrigatiaa 
(water),  Security  measures,  VsmoIs, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  part  166  of  iMe  99,  Code  of 
Ped«al  Regulations,  is  amended  as 
foUows: 

1.  The  authority  dtation  far  part  165 
continues  to  read  as  follows: 

AudMcfty:  33  U&C  Ua  and  1231;  80 
US.C.  191: 40  CFR 1^  and  33  CFR  liS-ld). 
aM-l.  &04-&  and  1005. 

2.  A  new  i  16{l.TD919  is  added  to  read 
as  follows: 


(4)  The  Patrol  Commander  I 
restrid  vessel  operation  within  Ae 
regulated  area  to  vesseb  having 
pulicular  operating  charaderfstics. 

(5)  The  Patrol  Commander  may 
terminate  die  marine  event  or  the 
operation  of  any  vess^  at  any  thee  it  is 
deemed  neceasary  for  the  protection  of 
life  and  property. 

Dated  July  la  IflBO. 


(a)  locatfafi' The  following  area  ia  a 
safety  zone:  Oand  Haven  Hvbor  from 
the  pierheads  (mile  ao]  to  the  Bascule 
Bri<j^  (mile  2.89). 

(t^  Retire  date:  This  regnlatioa  will 
become  effective  at  7i»  ?M.  (EDST)  M 
As^nt  199a  and  terminate  at  9d0  AJd. 
(EDST)  06  AagBSt  199a 

(c)  R^atioas.  (1)  In  accordance  widi 
tba  general  regulattona  in  1 165^  of  diis 
part  entry  into  ttis  zone  is  prohibited, 
except  when  expreasly  aothorind  by 
the  Coast  Guard  Patrol  Commander 
Commanding  officer.  U.S.  Coast  Goard 
SUtira.  Grand  Haven.  ML). 

(2)  The  Coast  Goard  will  Patrol  the 
safety  zone  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patnrf  Commander 
may  be  contacted  on  cfaannd  Itt  (ISByB 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Operators  of 
vessels,  not  participating  in  the  event 
desMng  to  transit  die  regulated  area, 
may  do  so  (Mily  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway.  and  will  exodse  a  hi^ 
degree  of  cantian  in  die  area. 

(3)  The  Patrol  Commander  may  dirad 
the  anchoring  mooting  or  movement  of 
any  boot  or  vessel  wldiin  the  regulated 
area.  A  succession  of  sh«p^  short 
signals  by  whisde  or  bom  from  vessels 
patrolling  the  area,  under  the  direction 
of  the  Coast  Guard  Patrol  Commander, 
shall  serve  as  a  signal  to  stop.  Vesseb 
so  signaled  shall  stop  and  shaD  comply 
with  the  orders  of  die  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expnIsioB  bom  the  area,  dtation  for 
failure  to  comply,  or  both. 


Commander,  <A&  Coaat  GaordL  Captata  eftba 

PoTtGnmdHawmkha. 

[Til  Doc  HMTSae  POad  7-aB-«k  MS  am) 


DEPARTMENT  OF  DEFENSE 


Corpa  Of  EngtaMn, 
ttw  Amy 

S6CFR  Part  327 


Dapartmant  Of 


ShoraHna  Managamant  at  Ctvl  Worts 
Projacta 

AOmcv:  U.S.  Army  Corps  of  Engineeers, 

DoD. 

action:  Final  rule. 


r  This  final  rule  suspercedes 
the  regulation  (ER 1130-2-406)  issued  by 
the  U.S.  Army  Corps  of  Engineers  on 
December  13. 1974.  The  rale  provides 
policy  and  guidance  on  the  management 
of  shorelines  of  Corps  of  Engineers 
managed  Ovil  Works  water  resource 
projects.  This  action  incorporatea 
changes  deemed  necessary  to  better 
meet  new  and  changing  conditions. 
■PFICrMI  DATE  Inly  27. 199a 
Aoomssn:  Office  of  the  Chief  of 
Engineers.  ATTN:  CECW-ON.  20 
Massachusetts  Avenue  NW., 
Washington.  DC  20314-lOOa 
FOR  nwTHiii  wFOWiiATioii  comtact: 
Mr.  DarreU  Lewis.  (202)  273-0247. 


The  Secretary  of  the  Army  has 
determined  that  this  revision  is  not  a 
"major"  rule  within  the  meaning  of 
&cecutive  Order  CE.O.)  12291.  This  is 
because  the  revision  will  not  (1)  Have 
an  annual  efiied  on  the  economy  of  tlOO 

million  or  more;  (2)  cause  a  ma^ 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
geographic  regions,  or  Federal,  State,  or 
local  governmental  agendes:  or  0)  have 
significant  adverse  effects  oa 
competition,  employmoit  investment, 
productivity,  innovation,  or  on  the 
ability  of  a  United  States-based 
enterprise  to  conqiete  widi  foreign- 


based  enterprise  in  domestic  or  eiqxirt 
markets. 

The  purpoee  and  efbd  of  diis  revision 
is  ta  incorporate  changes  deemed 
necessary  to  meet  new  and  changing 
conditions.  It  darifies  and  strengthens 
the  regulation  for  more  effective 
management  and  enhancement  of  the 
public  enjoyment  of  U.S.  Army  Corps  of 
Engineers  water  resource  development 
projects.  This  rule  is  also  intended  to 
make  the  regiilation  consistent  widi 
legislative  actions.  No  increased 
paperwork  burden  is  imposed  by  the 
revision. 

This  revision  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by  E.O. 
12291. 

Regulatory  Analysis 

Under  EO 12291,  the  Department  of 
the  Anny  must  determine  if  a  regulation 
is  "major"  and,  therefore,  subject  to  a 
Regulatory  Impact  Analysis.  Because 
the  Department  of  the  Army  believes 
that  this  revision  is  not  "major",  it  is  not 
subject  to  such  an  analysis. 

Background 

On  June  8, 1988,  a  notice  of  proposed 
rule  30  CFR  part  327,  Shoreline 
Management  at  Civil  Works  Projects, 
was  published  in  the  Federal  Register 
(53  PR  21495-21500).  A  45-day  period  for 
public  review  was  provided.  During  this 
period,  175  letters  of  comment  were 
received  from  a  broad  spectrum  of 
interests  including  individuals, 
corporations,  environmental  groups, 
local  and  national  assodations.  State, 
local  and  Federal  agendes. 

The  comments  predominatly  were  of 
constructive  nature,  pointing  out  errors 
and  problems  with  the  proposed  rule 
and  suggesting  ways  to  strengthen  the 
nde  or  corred  the  problem.  As 
requested  by  the  request  for  review  and 
comments,  most  of  the  comments  were 
spedfic  and  made  reference  to  the  part 
of  the  proposed  rule  to  which  the 
comments  were  directed 

It  should  be  noted  that  many 
comments  supported  the  proposed 
regulations.  However,  that  support  was 
not  repeated  on  a  paragraph-by- 
paragraph  basis  and  is  not  repeated 
herein  on  that  basis.  The  Army  has 
considered  and  evaluated  eadi  of  the 
comments  recdved  and  has  developed 
responses.  Many  comments  resulted  in 
corresponding  dianges  to  the  rules. 
Conversely,  some  did  not  Keeping  in 
mind  bodi  points  of  view,  the  Corps  has 
endeavored  to  further  darify  and 
streamline  die  regulation  where 
possible. 

The  following  discusses  die  comments 
and  Army's  reqionses  to  the  concerns 


expressed  on  the  proposed  rule.  Copies 
of  all  written  comments  received  are 
available  for  public  inspection  at  the 
Office  of  die  (^ef  of  Engineers,  room 
6219.  20  Massachusetts  Aveinie,  NW., 
Washington,  DC  Copies  of  die  final  rale 
are  also  available  upon  request 

A  number  of  comments  addressed 
criteria  for  setting  the  fee  for  shoreline 
permits.  The  fee  schedule  will  be 
published  separately  and  will  be 
published  in  the  Fedraal  Register  for 
public  review  and  comment  prior  to  any 
change.  The  fee  schedule  is  not 
addressed  in  this  regulation  except  to 
state  that  fees  shall  be  paid  prior  to 
issuance  of  a  permit  and  that  the  fee 
schedule  will  be  published  separately. 
Therefore,  comments  on  the  fees  were 
not  addressed. 

Comments  on  Specific  Sadioos 

Section  327.30(a)  Purpose. 

Comment  The  regulation  should  be 
applicable  only  to  freshwater  projects 
where  the  Corps  holds  fee  simple  title  to 
the  shoreline  on  impoundments  and  not 
canals.  One  commenter  wanted  to  retain 
the  protection  and  restoration  language 
in  the  existing  regulation. 

Response:  The  proposed  change 
stated  that  this  rule  would  apply  to 
situations  where  the  Corps  holds  fee 
simple  tide  to  the  shoreline.  This  was 
bitended  to  restrict  the  application  of 
this  rule  of  Corps  water  resource 
development  projects  where  the 
Lakeshore  Management  regulation  is 
now  applied  However,  several 
commentera  pointed  out  that  it  resulted 
in  a  much  broader  application.  The 
reference  to  fresh  water  impoundments 
is  considered  to  be  too  limiting.  There  is 
no  intent  lot  tUs  rule  to  apply  to 
intercoastal  waterways  or  similar  water 
resource  projects.  The  section  was 
changed  to  make  this  rule  applicable 
only  to  those  shorelines  on  Qvil  YloA* 
water  resource  projects  where  36  CFR 
part  327  is  applicable.  The  protection 
and  restoration  language  was  not 
retained  because  both  are  adequately 
addressed  in  the  projed  master  plans 
and  operational  management  plans, 
sqiarate  but  related  documents. 

Section  S27.90(b)  Applicability. 

Comment:  Expand  the  non- 
api^cabiUty  statement  omoeming 
shoreline  management  activities  on 
Indian  lands  or  lands  covered  by 
treaties  with  Indian  Nations. 

Response:  The  change  was  not  made 
because  the  current  wording  in  this 
section  and  36  CFR  327.1(f)  are 
considered  adequate  protection  for 
these  rights  and  lands. 


Ssdi'ofl  327.90(c)  Refemteee. 

Comment  Add  ER  1130-2-435, 
Preparation  of  Pn^ed  Master  Fkaa,  and 

the  National  Electric  Code,  (section  565) 
as  dted  references. 

Response:  There  references  were  not 
added  as  they  do  not  contain  criteria 
specifically  required  for  the 
development  and  implementation  of 
shoreline  management  plans. 

Section  327J0(c)(S)  Natkmal  Historic 
Preservation  Act  of  1900. 

Comment  Recommend  the  issuance  of 
Shoreline  Use  Permits  be  subjed  to  a 
section  196  review  under  the  provisions 
of  the  National  Historic  Preservation 
Act  of  1966. 

Response:  This  Act  is  dted  in  the  list 
of  references  for  this  rule,  and  its 
provisions  for  review  will  be  applied 
where  appropriate.  The  spedfic 
requirement  for  a  review  was  not  added 
to  the  final  rule  as  it  would  not  be 
applicable  to  most  shoreline  use  permits 
issued  but  would  be  more  eppropriately 
addressed  in  the  projed  master  plan,  a 
separate  but  related  document 

Section  327J0(d)(l).  Policy. 

Comment  Nineteen  commentera 
expressed  some  concerns  about  its 
content  Two  of  the  commenters 
recommended  retaining  the  wording  in 
the  current  regulation.  Ten  of  the 
commentera  were  in  (^>position  to  any 
expansion  of  private  exdusive  use,  one 
citing  an  alleged  advene  impact  on 
marina  development  One  comments 
asked  for  a  definition  of  "balance", 
another  suggested  making  the  paragraph 
appUcable  only  to  projects  were  private 
use  in  now  permitted  Three  commentera 
suggested  wording  to  assure  resource 
protection.  One  commenter  addressed 
issues  specific  to  only  one  project. 

Response:  No  changes  were  made. 
Balance  is  adiieved  by  continuing  to 
allow  the  issuance  of  new  shoreline 
permits  wUIe  being  responsive  to  the 
mission  of  resource  stewardship. 

Section  327M(d)(2)  Policy. 

Comment  Docks  and  other  shoreline 
uses  should  be  aUowed  on  25%  of  the 
shoreline  of  Richard  B.  Russell  Lake,  a 
post-December  13, 1974  project 

Response:  This  section  was  changed 
to  say  that  "except  to  honor  written 
commitments  made  prior  to  publication 
of  this  regulation,  private  shoreUne  uses 
are  not  aUowed  on  water  resource 
projects  where  construction  was 
initiated  after  December  13, 1974,  or  oa 
water  resource  projects  where  no 
private  shoreline  uses  existed  as  of  diet 
date."  This  will  allow  private  shoreline 
uses  at  this  projed  in  accordance  with 
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tfic  commitment  made  by  the  Assistant 
Secretary  at  the  Army  (Qvil  Works). 

Section  327J0(dX3)  Policy. 

Comment  Recommend  reviewing  the 
Shoreline  Management  Plan  at  least 
every  five  years  rather  than  periodically. 

Response:  The  word  "periodically" 
was  deleted  and  a  specified  review 
period  (rf  "at  least  once  every  five 
years"  was  included  in  the  third 
sentence  of  this  section.  This  will  assure 
that  the  plan  addresses  current  issues 
while  giving  the  district  commander  the 
flexibility  necessary  to  effectively 
administer  and  implement  the  plan. 

Comment  Project  resources  were  not 
adequately  considered  and  that  local 
norms  and  public  demand  should  not  be 
the  only  considerations  for  expanding 
private  shoreline  uses. 

Response:  No  changes  were  made. 
Hm  public  participation  process  and 
guidance  directing  the  development  of 
project  master  plans  and  operation 
management  plans,  spearate  but  related 
documents,  provide  adequate  protection 
for  these  resources. 

Comment  Recommend  the  Corps  take 
the  land  is  developing  Shoreline 
Management  Plans  on  projects  involving 
|oint  jurisdiction. 

Response:  No  change  was  made.  The 
term  "coordinator"  is  considered 
appropriate. 

Comment  The  fourth  sentence  should 
include  uses  that  do  not  pose  aignificant 
environmental  affects. 

Response:  This  sentence  hat  been 
revised  to  include  this  comment  since 
environmental  effects  are  a  primary 
concern  of  this  regulation. 

Sectitm  327.30(dX4)  Policy. 

Comment  Concerned  with  the 
reduction  of  emphasis  on  community 
docks. 

Response:  This  section  does  not 
preclude  die  mooring  of  group  owned 
(community)  docks  in  areaa  designated 
for  limited  development  However,  they 
may  create  management  problems  in 
KRne  locations,  llierefore,  they  should 
not  be  encouraged  for  all  limited 
development  areas.  No  change  was 
made. 

Section  327J0(dXS}  Policy. 

Comment  It  should  be  made  clear 
that  die  public  has  die  right  of 
"pedestrian"  access. 

Response:  No  change  was  made. 
Inserting  types  of  access  could  cause 
one  to  assume  the  access  types 
mentioned  are  an  all  inclusive  list  ol  the 
types  of  access.  By  simply  stating  that 
the  public  has  Um  right  of  access 
•Mumes  that  the  public  has  pedestrian 


access  in  addition  to  other  types  of 
access. 

Comment  In  the  statement  that  reads 
•••  •  •  fgj^Q  necessary  precautions  to 
protect  dieir  property  *  *  *".die 
precautions  should  be  confined  to  the 
structure  (Le..  fence  or  gate). 

Response:  This  change  was  not  made 
because  "precautions"  could  be  taken  in 
another  form  other  than  a  fence  or  gate. 

Comment  Delete  the  sentence 
regarding"*  *  *  necessary 
precautions  *  *  *". 

Response:  Tlis  sentence  was  not 
dumged.  It  is  necessary  to  let  permittees 
know  that  they  may  take  precautions  to 
protect  their  personal  property; 
however,  they  cannot  restrict  the 
public's  right  of  access  to  Uie  water  or 
the  public  land  adjacent  to  the 
permiUee's  facility,  be  it  by  pedestrian 
or  vessel  access. 


SecUon  327.30(dXe)  Policy. 

Comment  Eight  commenters  indicated 
a  concern  about  the  term  "contiguous 
private  property."  They  thought  that  this 
reflected  perferential  treatment  for 
adjacent  landowners. 

Response:  The  paragraph  was 
rewritten  to  make  it  clearer  and  the 
words  "across  contiguous  private 
property"  have  been  removed. 

Comment  Change  the  words  "public 
lands"  to  "project  lands." 

Response:  Not  favorably  considered 
since  not  all  project  lands  are  open  to 
use  by  the  public. 

Section  327J0(e)(2)  Preparation. 

Comment  Opposed  to  a  moratorium. 
Suggest  a  limit  of  one  year  on 
moratoriums. 

Response:  No  changes  were  made  as 
■  restdt  of  these  comments.  The 
moratorium,  while  not  a  requirement 
does  provide  the  district  commander 
with  a  means  of  maintaining  a  degree  of 
management  flexibility.  A  moratorium  is 
considered  to  be  a  fair  and  logical  way 
to  freeze  the  action  while  the  plan  is 
being  prepared  or  reviewed.  limiting  the 
moratorium  period  could  adversely 
affect  its  effectiveness.  The  moratorium 
could  last  as  long  as  it  takes  to  complete 
or  update  the  plan. 

Comment  The  Shoreline  Management 
Plan  {SMP)  should  agree  with  die  project 
master  plan. 

Response:  Since  die  SMP  is  part  of  tiie 
Operational  Management  Plan  (CMP) 
and  the  regulation  which  addressed 
OMPs  requires  continuity  with  the 
master  plan,  this  concern  is  adequately 
addressed  No  change  was  made. 

Comment  The  development  of  the 
SMP  should  be  subject  to  a  section  106 
review  under  the  provisions  of  the 
Historic  Preservation  Act  of  19e& 


Response;  Where  such  a  review  is 
necessary,  its  applicability  does  not 
need  to  be  repeated  in  diis  section  since 
it  is  implicit  in  the  refemece  dted  in 
i  327J0(c)(3). 

Section  327 J0(eX3)  Approval. 

Comment  Two  commenters  suggested 
additions  to  the  last  sentence.  One 
siiggested  adding  "upon  request"  and 
the  other  suggested  adding  "for  the  cost 
of  reproduction." 

Response:  Neither  change  was  made. 
It  is  within  Uie  district  commander's 
authority  to  set  guidelines  for 
distribution  of  die  plans  and 
determining  whether  the  cost  of 
reproduction  warrants  recovery. 

Comment  An  appeal  process  should 
be  addressed  In  this  paragraph  for  those 
who  do  not  agree  with  the  plan 
approved  by  the  division  commander. 

Response:  Individuals  have  ample 
opportunity  to  make  their  views  and 
positions  Imown  during  the  public 
participation  process  outlined  in 
t  327.30(e)(6). 

Section  327.30(e)(4)  Scope  and  Format 

Comment  Change  the  tide  of  the  ^ 
paragraph  ftom  "Scope  and  Format"  to 
"Scope  and  Plan." 

Response:  This  change  was  not  made 
as  "Format"  is  considered  more 
descriptive  of  the  procedures  required  in 
the  development  and  implementation  of 
a  shoreline  management  plan.  In 
response  to  two  other  comments,  the 
reference  in  the  first  sentence  was 
corrected  to  read. 1327.30(e)(6)." 

Section  327.30(e)(5)  Shoreline 
Allocation. 

Comment  Add  a  category  for  Indian 
lands. 

Response:  Shorline  management  plans 
are  not  applicable  to  Indian  lands  as 
stated  in  i  327.30(b). 

Comment  Two  commenters  suggested 
a  total  of  six  new  or  different  shoreline 
allocations. 

Response:  While  these  offered 
different  descriptive  terms,  no  changes 
were  made  since  diey  did  not  offer  any 
advantages  over  the  allocations 
described  in  M  327.30(e)(5)(i)  dirough 
(e)(5)(iv).  Added  a  definition  as  to  what 
land  uid  water  areas  shoreline 
allocations  cover  and  a  definition  of 
private  shoreUne  use. 

Response:  In  response  to  one 
comment  the  words,  "during  the  plan 
preparation,  review  or  updating."  were 
added  to  the  last  sentence  to  more 
cleariy  define  when  constraints  could  be 
added  and  unique  areas  identified. 

Comment  Shoreline  allocations 
should  be  expressed  in  terms  of  the 


distance  it  extends  "back  into  public 
land." 

RnptMte:  A  santanoe  was  added  to 
clarify  the  limits  of  the  shoreline 
management  allocationa. 

Comment  Use  die  Master  Plan  land 
classifications  for  die  Shoreline 
Mangement  Plan. 

Response:  This  was  not  adopted 
because  ttia  two  systems,  although 
complimentary,  swva  two  different 
purposes.  A  sentence  was  added  to 
emphasize  that  shoreline  allocations 
should  compliment  land  use 
classifications. 

Comment  Eliminate  the  requirement 
to  "conspicuously  display"  the  map  in 
the  project  admtadstradon  office. 

Response:  The  fourth  sentence  was 
dumged  to  read.  ***  *  'conspicuously 
displayed  or  readily  available  for 
viewing*  *  *"  to  accommodate  offices 
with  a  limited  amount  of  display  area. 

Section  327J0(eXS)(i)  Limited 
Development  Areas. 

Comment  Three  commenters  each 
recommended  a  change  to  this 
paragraph. 

Response:  The  second  sentence  was 
revised.  Hie  word  'is"  was  dianged  to 
"may  be"  to  more  clearly  define  the 
intent  of  the  statement 

Comment  Oppose  any  limited 
mowing. 

Response:  No  diange  was  made  as 
diis  wonld  ba  oontrary  to  1 327 J0(d)(2). 

Comment  Vegetation  modificatioB  Is 
a  minor  ri^t  in  real  estate. 

Respmue:  Hiis  was  not  considered 
pertinent  to  die  subject  at  hand  and  no 
change  was  made. 

Section  327 J0(e)(5Xii)  Public 
Recreatioa  Areas. 

Comment  Consideration  should  be 
given  to  allow  "ski  docks"  onder  this 
dassification  since  this  activity  is 
usually  near  a  recreation  area. 

Re^Kxise:  Permitting  these  stmctiires 
widiia  this  allocatiaii  would  be 
inconsistent  widi  the  shoralina 
management  propam  <^jectlvaa.  No 
changes  svare  nada  In  diis  paragrpaL 

Section  327 JO(e)(S)(iii)  Protected 
Shoreline  Areas. 

Comment  Object  to  vegetation 
modification  in  a  Protected  Shore  Area. 
Obiact  to  padia  widiin  dds  allocadoo  or 
at  least  isquira  dian  to  be  built  to  some 
standard. 

Response:  No  changes  were  made. 
Purdier  reatrictiaaB  OB  diesa  activities 
would  not  be  in  keeping  with 
1 327  J0(d)(2).  The  diatiict  nnmmsnder 
may  establish  constructiaa  and 
maintenanse  requlremanls  for  fadlidas 


indudlng  paths  in  Shoreline 
Management  Plans. 

Coounaot'  Visual  Inqiacts  should  be 
considered  within  this  allocatian. 

Aespoflse;  Scoiie  areas  are  difficult  to 
define  in  a  defensibla,  quantitative 
manner.  Beauty  is  often  in  the  eye  of  die 
beholder.  There  are  some  mediods  diet 
could  be  applied.  For  exanqile.  a  visual 
contrast  reduction  methodriogy  is  used 
by  the  Bureau  of  Land  Management  llie 
term  "visual"  was  not  induded  in  this 
allocation  because  of  its  varied 
definitions. 

Cdotment:  The  term  "protected 
shoreline"  is  oonfiiaing  to  boaters 
because  protected  shoreline  means  safe 
harbor  or  passage. 

Response:  No  diange  was  made  since 
this  is  not  a  boating  regulation  and 
"Protected  Shoreline  Areas"  an  defined 
in  die  first  sentence  of  this  paragraph. 

R^ponse:  In  respcmse  to  a  comment 
regarding  erosion,  the  second  sentence 
was  rewoBled  to  elimiata  redundancy. 
The  words  "to  protect  unstable 
shoreline  bom  erosion"  were  deleted 
and  the  wwd  "erosion"  was  added  after 

"siltation.". 

Comment  This  section  appliae  to 
fixed  as  well  as  floating  fadlitiea. 

Response:  The  words  "or  fixed"  were 
added  aftw  die  word  "floating"  in  die 
diird  sentence. 

Comment  The  following  sentence 
should  be  added  at  die  end  of  diis 
section  "In  makhig  this  determination 
the  affect  on  watw  quality  will  also  be 
considered." 

Response:  This  sentence  was  added 
since  environmental  concerns  an  of 
prime  cMiceiii  in  this  regulation. 

Section  327 J0(e)(5Xiy)  Prohibited 
Access  Areas. 

Comment  Add  ^dilic  healdi"  to  dw 
first  sentence. 

Response:  The  word  "healdi"  was 
added. 

Comment  Allow  limited  mowing  for 
fin  protection  within  this  allocation. 

AAqwnsa;  Hiis  change  was  not  made. 
MoK^  is  fully  addressed  in  appendix 

A. 

Comment  Add  endangered  spedes, 
wetlands  and  fish  qiawning/nursaries 
to  the  definition  of  prohibited  access 
anas. 

Response:  This  change  was  not  made 
because  these  ectivitles  an  covered  in 
the  definition  of  "Protected  ShoreUne 
Areas"  in  1 327  JO(eMS)(iU). 

SecUon  S27J0(eX8)  Public  PatttdpaUon 

Comment  Delete  the  word 
"prqiantion"  fron  die  first  sentence. 

jtaqxtRsa;  Tills  Changs  was  not  made. 
The  public  can  partidpate  in  difhrent 
ways,  at  different  timaa. 


OMBaianlrlMete  die  semeaca  about 
develcqiing  a  computer  program. 

Response:  This  was  not  deleted 
because  a  computerised  pendt  prai^am 
could  be  bidispensabla  to  projects  with 
a  large  number  of  parmtta. 

Comment  Request  "Indian  tribes"  be 
added  to  die  special  notification  list  fai 
the  third  sentence  from  die  end.  Suggest 
adAng  the  words  "and  subsequent 
revisions"  to  the  same  sentence. 

Response:  Bodi  changes  wen  made  to 
assun  opportunity  for  fiiO  public 
involvement  In  response  to  another 
comment  the  word  "as"  was  deleted 
ftom  between  die  word  "entities"  and 
"during"  in  die  third  sentence  from  die 
end  to  provide  for  better  sentence 
structun. 

Comment  Add  s  statement 
encouraging  the  devdopment  of 
"dtizen's  committees"  as  part  of  the 
public  partidpatioo  program. 

Response:  Pull  public  invdveraent  Is 
already  encouraged.  Qtizen's 
Committees  an  for  specific  purposes 
and  times  and  must  be  approved  by  the 
Department  of  the  Army.  Tlw  review  of 
shordine  management  is  too  nairow  a 
program  to  apply  this  nquinment 
nationwide. 

Comment  Indude  a  refennce  to  die 
pnpantion  of  National  Environmental 
Policy  Act  documents  and  requin  die 
permits  to  be  consistent  widi  die  Clean 
Water  Act 

Response:  These  nquiremcnts  wan 
not  considered  applicable  to  this 
paragraph.  Reference  has  already  been 
made  to  diese  acU  in  li  327  JO  (cM5) 
and  (cKe). 
Section  327J0(eX7)  Periodic  Review 

Comment  Define  the  fivquency  of 
review. 

Response:  This  secticm  was  dianged 
to  requin  review  of  shonline 
management  plans  periodically,  but  no 
less  often  dian  every  five  years,  to 
determine  die  need  for  update.  This  Is 
consistent  widi  |  S27  J0(d)(9). 

Comment  Requin  the  distrid 
commander  to  publish  summaries  of  the 
nsults  of  any  shonline  review  in  die 
media. 

Response:  The  public  partidpation 
process  is  adequate  to  l»ep  interested 
memben  of  the  public  informed  of  any 
actioos  taken  during  die  review. 

Comment  Add  an  additional  seutanca 
which  states  "Cummuladve 
environmantal  impacts  of  pennit  actioaa 
and  die  possibility  of  preparing  or 
revisit^  projed  NEPA  docamentadoa 
will  be  considered." 

Rehouse:  Added  as  die  fourdi 
sentanca. 
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Sactha  S27J0(fKW)  Shonliim  Um 
Ptndta 

Comment  Strengthen  enforcement  of 
current  violations-of  title  36. 

Response:  This  was  not  considered 
pertinent  to  f  327  JO. 

Comment  Delete  the  words  "for 
private  Boating  recreation  facilities" 
since  the  permits  cover  other  activities 
aswelL 

Hesponse:  This  change  was  made. 

Comment  Private  exclusive  use 
permits  are  unfair  to  the  commodal 
concessionaires  operating  on  die 
project. 

Response:  Nearness  to  commercial 
facilities  is  addressed  in  I  327(e)(5)(U}. 
dius.  no  change  was  made  in  this 
section. 

Section  327J0(fXlXW  Shoreline  Use 
Permits 

Comment  Request  the  type  of 
stmctore  that  is  not  considered  to  be  a 
vessel  be  defined  and  "navigable"  be 
de&ied. 

Response:  It  is  not  appropriate  to  list 
everydung  that  is  not  a  vessel.  Vessels 
and  watercraft  are  defined  in  36  CFR 
327.3. 

Section  327J0(fXV(iW  Shoreline  Use 
Permits 

Comment  Request  definitions  of 
"non-floating"  and  "non-nayigable." 

Response:  These  terms  are  self- 
explanatory. 

Section  32730(fXlXyJ  Shoreline  Use 
Permits 

Comment  Allow  shorter  term  permits 
initially  to  provide  for  a  gradual 
conversion  to  five-year  permits  so  that 
approximately  one-fifth  of  the  permit 
renewals  or  issuances  would  come  due 
each  year. 

Response:  The  flexibility  to  do  this 
already  exists.  Shorter  term  permits 
increase  the  administration  costs  and 
should  be  avoided  if  possible. 

Comment  Permits  for  vegetative 
modification  need  to  be  reviewed 
periodically. 

Response:  Pnmits  can  be  checked 
periodically  without  reducing  the  term 
of  the  permit  If  circumstances  dictate 
the  need,  abaitet  term  permits  can  be 
issued. 

Section  327J0(fXl)(yi)  Shoreline  Use 
Permits 

Comment  This  paragraph  should 
mention  the  possible  need  for  a  section 
10  or  section  404  Permit 

Response:  Section  10  and  section  404 
permits  are  addressed  in  1 327 J0(fH2). 

Comment  There  should  be  mJnimum 
size  requirements  for  riprap  materials. 


Response:  The  establishment  of 
mintmiiin  size  materials  is  not 
appropriate  due  to  the  nationwide 
application  of  this  regulation.  It  may  be 
established  in  individual  project 
shoreline  management  plans. 

Section  327J0(f)(2J  Department  of  Army 
Permits. 

This  paragraph  was  rewritten' for 
clarification. 

Section  327J0(f)(3j  Real  Estate 
Instruments. 

Comment  All  land-based  support 
facilities  for  boat  docks  should  be 
authorized  under  a  shoreline  use  permit 
or  a  real  estate  license,  but  not  both. 

Response:  A  Shoreline  Use  Permit 
does  not  convey  any  property  rights 
(S  327J0(d)(5))  that  may  be  needed  for  a 
right-of-way  or  other  land  form 
modification.  Therefore,  no  change  was 
made.  A  sentence  was  added  to  the  end 
of  the  paragraph  for  clarification. 

Section  327J0(g)  Transfer  of  Permits. 

Comment  Shoreline  use  permits 
should  be  transferable.  To  prohibit 
transfer  of  the  dock  with  the  property  is 
a  confiscation  of  property  ri^ts. 

Response:  The  dock  is  private 
property  and  thus  transferable  to 
anyone.  It  is  the  permit  to  place  the  dock 
on  the  shoreline  that  can  not  be 
transferred.  If  a  dock  is  sold,  the  permit 
becomes  null  and  void  The  new  dock 
owner  must  apply  for  a  new  permit 

Section  327.30(h)  Existing  Facilities 
Now  Under  Permit 

A  number  of  commenters  suggested 
changes  to  this  section.  Some  minor 
rewording  was  made  for  clarification. 
Other  changes  were  not  made  because 
the  criteria  is  established  by  Public 
Laws  97-140  and  99-662  and  cannot  be 
changed  unilaterally. 

Section  327J0(i)  Facility  Maintenance. 

Comment  Sixty  days  is  too  long  a 
period  to  wait  for  the  correction  (rf 
major  safety  deficiencies. 

Response:  The  second  sentence  was 
rewritten  to  provide  the  resource 
manager  with  the  flexibility  to  establish , 
a  time  period  consistent  with  the 
seriousness  of  the  deficiency. 

Section  327M0J  Density  of 
Development 

Comment  Hie  50%  density  and  one- 
third  cove  width  restrictions  are 
arbitrary.  Each  area  be  considered  on  a 
case-by-case  basis. 

Response:  The  one-third  maximiim 
cove  width  was  established  on  the  basis 
of  fifteen  years  of  experience  and 
provided  as  a  guide.  It  is  a  safety 


consideration.  As  written,  this  criteria  is 
not  absolute,  but  should  be  deviated 
from  only  when  local  safety  conditicms 
warrant 

Comment  Eliminate  the  public 
notification  requirement  for  areas  diet 
have  reached  maximum  density. 

Response:  This  was  not  favorably 
considered.  Such  public  notice  is 
necessary  to  maintain  good  public 
relations  and  an  informed  public 

Comment  Add  words  "and  fixed- 
after  the  word  "floating"  in  die  first 
sentence. 

Response:  Words  added  for 
clarification  purposes. 

Comment  Remove  the  word 
"floating"  in  the  third  sentence. 

Response:  Word  deleted  since  we  are 
addressing  aU  types  of  facilities  covered 
by  the  regulation. 

Comment  Replace  die  word 
"floating"  in  the  fourth  sentence  with 
the  word  "die".  Also  add  die  words  "in 
die  water"  after  die  word  "facilities'*. 

Response:  These  changes  were  made 
since  they  clarify  the  density  of 
development  criteria. 

Comment  Remove  the  word 
"floating"  in  the  fifdi  sentence. 
Response:  Word  deleted. 

Section  327J0(k)  Permit  Fees. 

A  number  of  comments  addressed 
criteria  for  setting  the  fee  for  shoreline 
permits,  llie  fee  schedule  will  be 
published  separately  and  will  be 
pubUshed  in  die  Federal  Register  for 
public  review  and  comment  prior  to  any 
change.  The  fee  schedule  cannot  be 
added  to  die  list  of  references  in  that  it 
has  not  yet  been  published 

Appendix  A— Guidelines  for  Granting 
Shoreline  Use  Permits. 


A— 1.  GeneraL 
A-l.(a). 

Comment  One  commenter  suggested 
deleting  all  of  appendix  A  and  two 
others  recommended  minor  word 
chains  to  diis  paragraph. 

Response:  No  changes  were  made. 

Ar-l.(b). 

Comment  Need  to  give  more 
consideration  to  the  effects  on 
aesthetics,  despoihnent 

Response:  Added  a  sentence  which 
states  that  die  installation  and  use  of 
such  facilities  will  not  be  in  conflict  widi 
the  preservation  of  the  natural 
characteristics  of  the  shoreline. 

Comment  The  second  sentence 
should  be  modified  to  taidude  the 
following  words  '*nor  will  diey  restdt  in 
sipiiflcant  environmental  damage." 


Response:  Modification  made. 
Environmental  concerns  and  affects  are 
the  prime  concern  of  this  regulation. 

A-l.(c). 

Comment  Add  "mooring  buoys"  to 
the  first  sentence. 

Response:  Mooring  buoys  are 
considered  to  be  "mooring  facilities."  It 
is  not  necessary  to  provide  an  all 
inclusive  hat  of  facilities  or  activities 
that  will  be  allowed.  That  is  more 
appropriate  for  inclusion  in  individual 
project  Shoreline  Management  Plans. 

Comment  Delete  the  references  to  ski 
jumps,  slalom  courses  and  duck  blinds 
from  the  requirement  for  a  permit 
Specify  guidelines  for  duck  blinds  and 
ice  fishing  houses  where  State 
r^ulations  do  not  exist,  and  state  that 
issuance  of  a  permit  may  require  review 
under  die  National  Environmental  Policy 
Act 

Response:  The  references  to  ski 
jumps,  duck  blinds  and  slalom  courses 
were  not  deleted  since  the  paragraph 
states  that  permits  may  be  granted 
rather  than,  will  be  granted  Specific 
guidelines  for  duck  blinds  and  ice 
fishing  houses  are  more  appropriately 
outlined  in  project  Shoreline 
Management  Flans.  NEPA  review 
requirements  are  addressed  in 
§  327.30(e)(7). 

Comment  Clarify  shoreline  use  permit 
requirements  for  facilities  covered  by 
real  estate  instruments. 

Response:  A  sentence  was  added  to 
the  end  of  the  paragraph  that  states 
"When  a  facUity  or  activity  is 
authorized  by  a  shoreline  use  permit  a 
separate  real  estate  instrument  is 
generally  not  required" 

A-l.(d). 

The  paragraph  was  reworded  for 
clarity. 

A-Z  Applications  for  Shoreline  Use 
Permits. 

A-*(c)(l). 

Comment  The  guidelines  listed  in  this 
section  duplicate  many  of  the  permit 
conditions  found  in  appendix  C 

Response:  Appendix  A  provides 
guidelines  for  granting  shoreline  use 
permits  while  appendix  C  lists  the 
conditions  to  the  shoreline  management 
permits.  The  duplication  was 
intentional  llie  words  "vessel  or"  were 
inserted  before  die  word  "watercraft'  in 
two  places  for  consistency  with 
I  327.3(a). 

A.^(c)(2). 

Comment  Insert  the  words  "definite 
and  blatant"  in  front  of  the  word 
"appearance". 


Response:  This  would  tend  to 
encourage  "minor"  infractions  and  limit 
the  resource  manager's  authority.  The 
change  was  not  made. 

Comment  Add  a  statement  that  this 
paragraph  does  not  apply  to  commercial 
docks. 

Response:  This  regulation  applies  only 
to  private  and  group  shoreline  uses. 

A-2.(c)(3). 

Comment  The  size  of  the  dock  should 
not  be  limited  to  the  size  of  the  owner's 
boat  or  boats. 

Response:  A  description  of  boats  is 
not  a  part  of  the  permit  application.  The 
resource  manager  has  the  flexibility 
necessary  to  make  the  size 
determination  on  the  basis  of  plans 
submitted 

Comment  The  requirement  that  boats 
be  moored  "witiiin  die  authorized  slip 
dimension"  should  be  deleted 

Response:  Recognizing  that  various 
mooring  arrangements  are  possible,  and 
that  such  wording  might  preclude 
mooring  buoys,  the  last  sentence  was 
deleted.  The  resource  manager  will  still 
maintain  approval  authority  over 
moorage  arrangements. 

A-2.(c)(4). 

Comment  Builder  certification  is  not 
adequate  to  ensure  public  safety  as  the 
builder  and  the  permittee  are  often  the 
same  party.  Corps  construction 
standards  should  be  used 

Response:  Corps  construction 
standards  were  not  included  since 
construction  requirements  and  types  of 
facilities  may  vary  widely  across  the 
nation.  District  commanders  have  the 
authority  to  develop  such  standards  in 
project  Shoreline  Management  Plans. 
Wording  was  changed  to  allow 
certification  at  time  of  application  from 
a  licensed  engineer.  Several  suggestions 
for  minor  word  changes  were  satisfied. 

Comment  Remove  the  word  "or"  in 
the  fibrst  line  and  replace  it  with  the 
word  "including". 

Response:  This  change  was  made 
since  it  clarifies  die  intent  of  the 
sentence. 

A-2.(c)(5). 

CoiTunent' Apply  Corps  standards. 

Response:  Corps  construction 
standards  were  not  included  since 
Construction  requirements  and  types  of 
facilities  may  vary  widely  across  die 
nation.  District  commanders  have  the 
authority  to  develop  such  standards  in 
project  Shoreline  Management  Hans. 

A-2.(c)(6). 

Hiis  paragraph  was  written  for 
clarification. 


A-4.(c)(7). 

Comment  Some  states  do  not  certify 
or  register  electricians. 

Response:  The  fourth  and  fifth 
sentences  were  rewritten  to  take  this 
fact  into  consideration. 

Comment  Underground  electrical 
service  may  require  the  permittee  to 
obtain  a  real  estate  instrument  for  the  - 
service  right-of-way. 

Response:  A  sentence  was  added  to 
the  paragraph  to  address  this  fact 

Comment  Require  certification  only 
once  every  ten  years. 

Response:  The  maximum  term  of  a 
permit  is  five  years.  Requiring 
certification  less  often  than  when  a 
permit  is  reissued  is  inappropriate. 

Comment  One  commenter  opposed  to 
any  electrical  service,  and  one  would 
not  allow  electric  service  where  it  does 
not  now  exist 

Response:  This  would  not  be  in 
keeping  widi  the  policy  of  allowing 
balanced  use  as  stated  in  1 327  J0(dHl)' 

A-2.(c)(8) 

Comment  Add  die  words  "any 
authorized  prefect  purposes,  including" 
after  die  word  "widi". 

Response:  Words  added  There  are 
situations  were  facilities  could  interfere 
with  project  purposes  other  than 
navigation. 

A-2.(c)(9). 

Comment  Retain  die  "minimum 
surveillance  interval"  referenced  in  the 
current  regulation. 

Response:  Those  words  were  not 
inserted  because  of  the  difficulties 
associated  with  its  enforcement  on  an 
equitable  basis.  The  words  "or  his/her 
authorized  representative"  were  added 
after  die  word  "commander"  in  the  first 
sentence. 

A-2.(c)(10). 

Comment  Most  of  the  commenters 
expressed  opposition  to  vegetative 
modification  by  chemical  means.  Others 
were  opposed  to  mowing  and  the  use  of 
pesticides.  One  suggested  that  grazing 
should  be  considered  a  type  of 
vegetation  modification.  Others  were 
concerned  with  the  cost  of  retaining  a 
licensed  applicator  to  apply  chemical 
compounds. 

Response:  No  change  was  made  in  the 
sentence  dealing  widi  die  use  of 
chemicals.  Adequate  safeguards  are  in 
place  under  existing  law  which  governs 
the  use  of  chemicals,  herbicides  and/or 
pesticides.  The  words  "by  licensed 
applicator"  were  deleted  from  die  first 
sentence  and  from  i  327 JO,  appendix  C 
paragraph  23.  Grazing  activities  were 
not  included  as  they  are  covered  by  a 
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rMl  estate  instnoBent.  rather  than  a 
•hoceliiM  oae  pennit 

A-2.(c)(ll). 

The  word  "Yelated"  wraa  ddeted  from 
the  Mcond  Mntuioe  to  inqnova 
readability. 

TUs  paragraph  haa  been  rewritten  for 
claiificatian. 

A-2.(cXl3). 

Comment:  Tlie  responaibility  for 
making  the  aMetsment  needs  to  be 
defined.  Adverse  impacts  could  be  the 
basis  for  not  permitting  the  activity. 

Haspojwe.  The  phase,  "*  *  *  by  the 
reeonrca  iP""*g»^  and  it  has  been 
detumined  that  no  significant  adverse 
impacts  will  remit"  was  added  to  the 
end  of  &e  sentence  fat  clarification. 

Comment  The  effect  on  water  quality 
should  be  considered  before  issuance  of 
permits  for  vegetation  modification  in 
protected  areas. 

Response:  A  sentence  has  been  added 
which  aOows  fior  this  consideration. 

A-2.(cMl4). 

Comment  The  completed  applicatiim 
would  serve  as  the  permit  for  the 
fadlities/oses  specified  thereon. 

Response:  This  paragraph  deals  solely 
with  the  disposition  of  the  copies  of  the 
permit  appUcation.  No  change  was 
made. 

A-^.  Permit  Revocation. 

The  words  ".  Shoreline  Management 
Plan."  were  inserted  after  the  words 
"*  *  *  and  condition  of  the  permit." 
near  the  end  of  the  first  sentence.  Each 
of  the  three  documents  listed  ar«  closely 
related  and  contain  compliance 
requirements  necessary  for  effective 
resource  management 

Comment  A  copy  of  the  shoreline 
management  regulation  should  be 
attached  to  each  permit 

Response:  Cofries  of  the  shoreline 
management  regulation  are  available 
upon  request  as  stated  in  |  327  J0(eH3). 
Copies  of  both  the  regulation  and  die 
approved  plan  for  in^Uvidual  prefects 
are  available  for  viewing  at  Resource 
Manager's  and  District  Offices. 

Comment  Delete  the  last  two 
sentences  fA  this  paragrajrfi. 

Response:  The  last  sentence  was 
deleted.  The  next  to  the  last  sentence 
was  retained  for  consistency  with 
paragraph  Ix.  of  this  appendix. 

A-5.  Posting  of  Permit  Number. 

Comment  Do  not  require  the  posting 
of  a  permit  number  for  vegetative 
nuxUBcatioa  permits. 


Response:  This  requirement  was 
retained.  The  posting  of  the  permit 
number  facilitates  the  identification 
process  during  inspections  and  alerts 
the  public  that  the  land  is  not  private 
property.  The  words  "on  float^ 
facilities"  were  deleted  from  the  first 
sentence  for  consistency  with  wording 
in  the  remainder  of  the  paragraph.  A 
final  sentence  was  added  to  allow  for 
identification  of  facilities  and/or 
activities  permitted  under  special 
conditions  discussed  in  1 327  JO(h). 

Appendix  C— Shoreline  Use  Permit 
Conditions. 

C-1. 

The  condition  was  rewritten  to 
reference  the  "attached  permit"  The 
words  "opposite  side  of  this  form" 
would  not  apply  when  computer 
generated  forms  are  used,  as  authorized 
by  appendix  A.  section  2.b. 

C-2. 

Comment  Recommend  an  expansion 
of  the  liability  definition. 

Response:  The  waivers  of  liability 
discussed  in  this  omdition  and  in 
Condition  6  are  adequate  as  written.  For 
consistency  with  the  other  provisions  of 
tiie  regulation,  the  words  "and/or 
activities"  were  added  after  the  words 
"permitted  facilities"  in  the  final 
sentence  as  both  facilities  and  activities 
may  be  covered  by  the  same  permit 

CM. 

Comment  Replace  the  words, 
"navigable  waters  or"  with  "public 
waters  aDdlat." 

Response:  This  change  was  made  to 
provide  a  more  descriptive  definition  of 
the  lands  and  waters  involved.  For 
consistency  with  the  other  provisions  of 
the  regulation,  the  words  "and/or 
activity"  were  added  at  the  end  of  the 
paragraph  as  both  facilities  and 
activities  may  be  covered  by  the  same 
permit 

Coflunent:  Add  the  words  "any 
authorized  project  purposes,  including" 
between  the  words  "with"  and 
"navigation". 

Response:  These  words  were  added 
since  there  are  situations  where 
facilities  could  interfere  with  project 
purposes  other  than  navigation. 

C-6. 

For  consistency  with  the  other 
provisions  of  the  regulation,  the  words 
"and/or  activity"  were  added  in 
conjimction  with  the  term  "permitted 
facility"  at  two  places  in  this  condition 
since  both  facilities  and  activities  may 
be  covered  by  the  same  permit 


Comment  Make  this  condition 
specific  to  the  property  "of  the 
permittee." 

Response:  The  present  wording  is 
considered  adequate. 

C-7. 

For  consistency  with  the  other 
provisions  of  the  regulation,  the  words 
"and/or  activity"  were  added  following 
tiie  words  "permitted  facility"  in  the 
first  sentence  as  both  facilities  and 
activities  may  be  covered  by  the  same 
permit 

For  consistency  with  the  other 
provisions  of  the  regulation,  the  words 
"and/or  activity"  were  added  following 
tiie  words  "permitted  facility"  in  the 
final  sentence  as  both  facilities  and 
activities  may  be  covered  by  the  same 
permit 

c-e. 

For  consistency  with  the  other 
provisions  of  the  regulation,  the  words 
"and/ or  activity"  were  added  following 
the  words  "permitted  fadlit/'  in  the 
second  sentence  as  both  fadlities  and 
activities  may  be  covered  by  the  same 
permit 

C-10. 

This  condition  was  rewritten  tor 
clarification. 

0-11. 

F(V  consistency  with  the  definition 
contained  in  1 327.3.  the  words  "vessel 
or"  were  added  in  conjunctian  with  the 
word  "watercraft" 

C-12.  . 

Comment  Request  a  better  definition 
of  "for  human  habitation." 

Response:  These  words  were  replaced 
with  the  phrase  "as  a  place  of  habitation 
or  as  a  fiUl  or  part-time  residence."  This 
is  consistent  with  ||  3273(f)  and 
327.22(a). 

Cojni77ent:  Change  the  word  "thereto" 

to  "therein." 

Response:  The  word  was  not  changed. 
as  "thereto"  could  apply  to  either 
interior  or  exterior  mooring. 

Comment  Require  vessels  with 
sanitary  facilities  to  moor  at  commercial 
facilities. 

Response:  This  was  considered 
discriminatory  and  unenforceable  and 
was  not  included. 

C-13. 

Comment  Repeal  the  non- 
transferable statement  from  Conditian 


20  in  this  Qmdition.  Include  Conditton 
26  in  this  condition. 

Response:  These  changes  would 
create  undue  repetition.  The  contents  of 
tibe  other  conditions  have  more  impact 
v^en  listed  separately.  To  further 
clarify  the  intent  of  the  first  sentence. 
ihe  word  "rented."  was  inserted  after 
tiie  word  "leased",  and  the  word  "any" 
before  the  word  "means." 

C-14. 

Comment  Consider  the  possible 
contamination  resulting  from  the  re-use 
of  old  containers.  Foam  bead  flotation 
material  pollutes  the  shoreline  and 
should  be  prohibited. 

Response:  The  words  "or  sink  when 
punctured"  were  replaced  with  the 
phrase  "sink  or  contaminate  the  water  if 
punctured." 

Comment  The  reference  to  closed  cell 
(extruded)  expanded  polystyrene  should 
be  removed  since  it  is  a  proprietary 
product 

Response:  The  reference  to  closed  cell 
(extruded)  expanded  polystyrene  has 
been  removed.  In  its  place  additional 
criteria  have  been  added.  These 
additional  criteria  wiU  allow  for  the  use 
of  new  technology  as  it  is  developed  and 
becomes  available  for  use. 

C-15. 

Comment  Safety  deficiencies  should 
be  corrected  as  soon  as  possible.  The 
condition  as  written  gives  the  permiUee 
30  days  to  submit  a  schedule,  but  does 
not  require  any  corrective  actioit 

Response:  The  second  sentence  was 
revised  to  reflect  the  provisions  of 
{  327.30(1).  This  will  provide  the 
flexibility  necessary  to  promptiy  correct 
serious  problems,  and  allow  a  longer 
time  for  minor  deficiencies.  A 
recommendation  to  combine  this 
Condition  witii  Condition  25,  Condition 
13  was  not  implemented  because  they 
have  more  impact  listed  separately. 

C-16. 

This  paragraph  was  rewritten  for 
clarification. 

C-17. 

.    For  consistency  of  terms  used 
elsewhere  in  the  regulation,  the  words 
"floating  facility"  were  changed  to 
"permitted  facility." 

Q-1& 

Comment  Revise  the  first  sentence  to 
read,  "Vegetation  alteration  is 
prohibited  except  as  specifically 
prescribed  in  the  permit" 

Response:  The  intent  of  the  regulation 
is  to  prohibit  vegetation  modification 
where  it  is  not  in  conflict  with  project 


purposes.  Hw  present  wording  is 
appropriate. 

C-19, 

Comment  Expand  pennit  auttiorlty. 
Allow  construction  of  private  access 
roads,  grading,  excavation  and  fill 

Response:  lliese  actions  are  beyond 
the  scope  of  die  shoreline  use  permits 
(see  {  327.30(f)(2)  and  1 327  J0(f)(3))  and 
were  not  included.  For  clarification,  the 
word  "allowed"  was  changed  to 
"autiiorized  by  this  permit" 

C-2a 

Comment  Make  the  permits 
transferable.  Combine  this  condition 
widi  Conditions  13  and  28. 

Response:  Making  permits 
transferable  would  increase 
administrative  problems  and  costs.  The 
conditions  were  not  combined  because 
they  will  have  more  inqiact  if  listed 
separately. 

G-21. 

Comment  Recommend  revocation 
authority  be  delegated  to  the  resource 
manager  and  that  the  referenced  hearing 
be  before  the  resource  manager. 

Response:  The  recommendation  to 
revoke  the  permit  would,  in  most  cases, 
be  initiated  by  the  resource  manager 
and  there  may  be  extenuating 
circumstances  that  cannot  be  fully 
addressed  at  project  level.  The  fint  part 
of  the  third  sentence  was  rewritten  to 
clarify  the  appeal  process.  The  last 
sentence  was  revised  to  prevent  any 
misunderstanding  of  when  a  decision 
can  be  expected  following  the  hearing. 

C-22. 

For  consistency,  the  word 
"paragraph"  was  changed  to 
."condition." 

C-23. 

The  reference  to  licensed  applicators 
was  deleted. 

C-25. 

Comment  Recommend  the  condition 
be  revised  to  indicate  that  the  resource 
manager  has  the  necessary  approval 
authorify. 

Response:  This  is  consistent  with 
other  permit  conditions.  The  condition 
was  reworded. 

C-28. 

Comment  Suggested  wording  to 
simplify  the  notification  process  in  event 
of  ownership  or  address  changes.  The 
new  owner  might  be  unduly  penalized  if 
the  former  owner  failed  to  notify  the 
Corps  in  advance  of  sale  or  transfer. 

Response:  Hie  first  sentence  was 
revised  by  adding  the  words  "or  new 


ovmer^  between  the  words  "pennittee" 
and  "WiU  notify." 

C-27. 

This  conditicm  was  reworded  by 
replacing  the  words  "may  request"  widi 
the  words  "may  require."  This  diange 
gives  the  resource  manager  a  firmer 
position  when  dealing  with  diese 
matters. 

List  of  Sab)Mt>  in  3*  CFR  Part  S17 

Public  lands,  Water  Resources, 
Natural  Resources,  Resource 
Management,  Proposed  Rule. 

Approved 
Albert  |.G«MttL  It.. 

Colonel  Corps  of  Engineers,  Chief  of  Staff. 

1.  The  authorify  dUtion  for  Part  327  is 
revised  to  read  as  follows: 

Autiwiity:  Ths  Rivera  and  Harbors  Act  of 
18M,  as  emended  end  siqiplemented  (33 
U.8.C1). 

2.  Section  327.30  is  amended  by 
revising  the  section  heading  and  adding 
text  to  read  as  follows: 


IS27J0   ShorelnsllanagaiiNntonCivl 
womnoieni. 

(a)  Purpose.  The  purpose  of  this 
regulation  is  to  provide  policy  and 
guidance  on  management  of  shorelines 
of  Civil  Works  projects  where  36  CFR 
part  327  is  applicable. 

(b)  Applicability.  This  regulation  is 
applicable  to  all  field  operating  agencies 
with  Civil  Works  responsibilities  except 
when  such  appUcation  would  result  in 
an  impingement  upon  existing  Indian 
rights. 

(c)  References.  (1)  Section  4. 1944 
Flood  Control  Act  as  amended  (16 
U.S.C  4eOd). 

(2)  The  Rivers  and  Harbors  Act  of 
1804.  as  amended  and  supplemented  (33 
U.S.C1) 

(3)  Section  la  River  and  Harbor  Act 
ofl899(33U.S.C403). 

(4)  National  Historic  Preservation  Act 
of  1988  (Pub.  L  89-865:  80  SUt  915)  as 
amended  (16  U.S.C.  470  et  seq.). 

(5)  The  National  Environmental  PoUcy 
Act  of  1986  (42  U.S.C  4321.  et  seq.). 

(6)  The  Qean  Water  Act  (33  U3.C 
1344.  et  seq.). 

(7)  The  Water  Resources  Development 
Act  of  1966  (Pub.  L  99-662). 

(8)  ntle  36»  chapter  m.  part  327,  Code 
of  Federal  Regulations,  "Rules  and 
Regulations  Governing  PubUc  Use  of 
Water  Resource  Development  Projects 
Administered  by  the  Chief  of 
Engineers."  ' 

(9)  Executive  Order  12088  (13  Oct  78). 

(10)  33  CFR  320-33a  "Regulatory  ^ 
Programs  of  the  Corps  of  Engineers." 
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(11)  ER  llSO-4-IOOl  liiJaiugement  of 
Natwal  RetoorcM  and  Ortdoor 
RacTMtion  at  Chril  Wocks  Water 
Resomoa  Proiacts." 

(12)  EM  385-1-t  "Safrty  and  Heahfa 
Raoniraniants  MaaaaL" 

(d)  iUrcy.  (1)  It  is  tha  policy  of  the 
CUaf  of  Eaginatfs  to  protect  and 
Bianags  shctalinas  ot  all  Civil  Worka 
watar  laaource  development  projects 
imder  Corps  Jnriadiction  in  a  manner 
which  will  pfOBOta  the  safe  and 
healthful  use  of  these  aborelinea  by  the 
public  while  r^ithtfaining  environmental 
•afeguardt  to  msure  a  quality  reaource 
for  use  by  the  public.  The  objectives  of 
all  management  actions  will  be  to 
achieve  a  balance  between  pennitted 
private  oaea  and  lesource  protection  for 
goieral  public  use.  Public  pedestrian 
access  to  and  exit  from  these  shorelines 
shall  be  preserved.  For  projecte  or 
portiona  of  profecte  where  Federal  real 
estate  interest  is  limited  to  easement 
title  only,  management  actions  will  be 
appropriate  wi&a  the  Umite  of  the 
estate  acquired. 

(2)  Private  shoreline  uaes  may  be 
authorized  in  designated  areas 
consistent  with  approved  use 
allocations  specified  in  Shoreline 
Management  Flans.  Except  to  honor 
written  oommitmente  made  prior  to 
publication  of  this  regulation,  private 
shotefine  uses  are  not  allowed  on  water 
resource  projects  where  construction 
was  initiated  after  December  13. 1974.  or 
on  water  resource  projecte  where  no 
private  shoreline  usee  existed  as  of  that 
date.  Any  existing  permitted  facilities  on 
these  projecte  will  be  grandfadiered 
until  the  facilities  fail  to  meet  the 
criteria  set  forth  in  1 327 JO(h). 

(3)  A  Shmeline  Management  Plan,  as 
described  in  f  327  JO(e).  will  be 
prepared  for  each  Corpa  project  where 
private  shoreline  use  is  allowed.  Thia 
plan  will  honor  past  written 
commitments.  Tha  plan  will  be  reviewed 
at  Least  once  every  five  years  and 
revised  as  necessary.  Shoreline  uses 
that  do  not  interfere  wridi  authorized 
project  purposes,  public  safety  concerns, 
violate  local  norms  or  result  in 
significant  environmental  effecte  should 
be  allowed  unless  the  public 
participation  process  identifies 
problems  in  these  areas.  If  sufficient 
demand  existe,  consideration  should  be 
given  to  revising  the  shoreline 
allocationa  (e.g.  increases/decreases). 
Maximum  pnUic  partidpatioa  will  be 
encouraged  as  set  forth  in  i  327  JO(eKe). 
Except  to  honor  written  commitmente 
made  prior  to  the  pubbcation  of  this 
regulation,  shOTeline  management  plans 
are  not  required  for  those  projecte 
where  construction  waa  initteted  after 
December  13, 1974,  or  on  projecte  not 


having  private  ahoreiiDa  use  aa  of  that 
date.  In  that  case,  a  statement  of  policy 
will  be  developed  by  the  district 
commander  to  present  the  shoreline 
management  palbcy.  This  policy 
statement  will  be  subject  to  the 
approval  of  the  division  commander.  For 
projecte  «^ere  two  or  more  agencies 
hava  juriadtcdoo.  the  plan  will  ba 
cooperatively  prepared  with  die  Corps 
as  coordinator. 

(4)  Where  commercial  or  other  public 
launching  and/or  moorage  facilities  are 
not  available  within  a  reasonable 
distance,  group  owned  mooring  facilities 
may  be  allowed  in  Limited  Development 
Areas  to  Umit  the  proliferation  of 
individual  facilities.  Generally  only  one 
permit  will  be  necessary  for  a  group 
owned  mooring  facility  with  that  entity, 
if  incorporated,  or  with  one  person  from 
the  organization  designated  as  the 
permittee  and  responsible  for  all 
moorage  spaces  within  the  facility.  No 
charge  may  be  made  for  use  of  any 
permitted  facility  by  others  nor  shall 
any  commercial  activity  be  engaged  in 
thereon. 

(5)  The  issuance  of  a  private  shoreline 
use  permit  does  not  convey  any  real 
estate  or  personal  property  ri^te  or 
exclusive  use  righte  to  the  permit  holder. 
The  public's  ri^t  of  access  and  use  of 
the  permit  area  must  be  maintained  and 
preserved.  Owners  of  permitted 
facilities  may  take  necessary 
precautions  to  protect  their  property 
from  theft,  vandalism  or  trespass,  but 
may  in  no  way  preclude  the  public  right 
of  pedestrian  or  vessel  access  to  the 
water  surface  or  public  land  adjacent  to 
the  facility. 

(6)  Shoreline  Use  Permite  will  only  be 
issued  to  individuals  or  groups  with 
legal  right  of  access  tcpublic  lands. 

(e)  Shoreline  Management  Plan — 
(ij  General.  The  policies  outlined  in 
i  327.30(d)  will  be  implemented  through 
preparation  of  Shoreline  Management 
Plans,  where  private  shoreline  use  is 
allowed. 

(2)  Preparation.  A  Sioreline 
Management  Plan  is  prepared  as  part  of 
the  Operational  Management  Plan.  A 
moratorium  on  accepting  applications 
for  new  permite  may  be  placed  in  effect 
from  the  time  an  announcement  of 
creation  of  a  plan  or  formal  revision  of  a 
plan  is  made  until  the  action  is 
completed. 

(3)  Approval.  Approval  of  Shoreline 
Management  Ptana  resto  with  division 
commanders.  After  approval,  one  copy 
of  each  project  Shoreline  Management 
Plan  will  ba  forwarded  to  HQUSACE 
(CECW-ON)  WASH  DC  20314-100). 
Copies  of  the  approved  plan  will  alao  be 
made  available  to  the  public. 


(4)  Scop9  md  Fonnat  The  Shocdlne 
Management  Flan  wiB  oonaist  of  a  nup 
showii^  dM  shwaliae  allocated  to  the 
uaes  listed  in  1 327  JO(a)(e).  related  rules 
and  regulations,  a  disoMsioa  of  what 
areas  are  open  or  closed  to  specific 
activities  and  facilities,  how  to  apply  for 
permite  and  odier  tnfbrmatioa  pertinent 
to  tiba  Coqis  management  of  die 
shoreline.  The  plan  will  ba  ivepared  in 
sufficient  detail  to  ensure  that  it  is  clear 
to  the  public  what  uses  are  and  are  not 
allowed  on  the  shoreline  of  the  project 
and  why.  A  process  will  ba  developed 
aiul  presented  tai  dte  Shoreline 
Management  Plan  that  preacribes  a 
procedure  for  review  of  activities 
requested  but  not  specifically  addreased 
by  the  Shoreline  Management  Plan. 

(5)  Shoreline  Alltxation.  The  entire 
shoreline  will  be  allocated  within  the 
classifications  below  and  delineated  on 
a  map.  Any  acticm,  within  the  context  of 
this  rule,  which  gives  a  special  privilege 
to  an  individual  or  group  of  individuals 
on  land  or  wster  at  a  Corps  im>ject  that 
precludes  use  of  those  lands  and  waters 
by  the  general  public,  is  considered  to 
be  private  shoreUne  use.  Shorehne 
aUocations  cover  that  land  and/or  water 
extending  from  the  edge  of  the  water 
and  waterward  with  the  exception  of 
allocations  for  the  purpose  of  vegetation 
modification  which  extends  landward  to 
the  project  boundary.  These  allocations 
shpuld  complement,  but  certainly  not 
contradict  die  land  classifications  in  the 
project  master  plaa  A  map  of  sufficient 
size  and  scale  to  cleariy  display  the 
shoreline  allocatitms  udll  be 
conspicuously  displayed  or  readily 
available  for  viewing  in  the  project 
administration  office  and  will  serve  as 
the  authoritative  reference.  Reduced  or 
smaller  scale  maps  may  be  developed 
for  public  dissemination  but  the 
information  contained  on  these  must  be 
identical  to  that  contained  on  the 
display  map  in  the  project 
administration  office.  No  changes  will 
be  made  to  these  maps  except  through 
the  formal  update  process.  District 
commanders  may  add  specific 
constrainta  and  identify  areas  having 
unique  characteristics  during  the  plan 
preparation,  review,  or  updating  process 
in  addition  to  the  allocation 
classifications  described  below. 

(i)  Limited  Development  Area*. 
Limited  Development  Areas  are  those 
areas  in  which  private  facilities  and/or 
activities  may  be  allowed  consistent 
with  I  327.30(h)  and  appendix  A. 
Modification  of  vegetetion  by 
individuals  may  be  allowed  only 
following  the  issuance  of  a  permit  in 
accordance  with  appendix  A.  Potential 
low  and  high  water  conditions  and 


underwater  topography  ahoald  be 
carefally  evaluated  before  slmreUne  Is 
allocated  as  Umited  Devetepment  Area. 

(ii)  Public  Recreation  Areas.  PubBc 
Recreation  Areas  are  those  areas 
designated  for  commercial 
concesrionaire  facilities.  Federal  state 
or  other  similar  public  use.  No  privata 
shoreline  use  facilities  and/or  abtivities 
will  be  permitted  within  or  near 
designated  or  developed  public 
recreation  areas.  The  term  "near" 
depends  on  the  terrain,  road  system,  and 
other  local  conditions,  so  actual 
distances  must  be  established  on  a  case 
by  case  basis  in  eadi  project  9ioreline 
Management  Plan.  No  modification  of 
land  forms  or  vegetation  by  private 
bidividnals  or  groiq)S  of  faidividuals  is 
permitted  hi  public  recreation  areas. 

(iii)  Protected  Shoreline  Areas. 
Protected  Shoreline  Areas  are  those 
areas  designated  to  maintain  or  restore 
aesthetic  fish  and  wildlife,  cultural  or 
other  envirramental  values.  Shoreline 
may^also  be  so  designated  to  prevent 
development  in  areas  that  are  subject  to 
excessive  siltatiMi.  erosion,  rapid 
dewatering,  or  exposure  to  high  wind, 
wsve,  or  current  action  and/or  in  areas 
in  which  development  would  interfere 
with  navigation.  No  Shoreline  Use 
Permite  for  floating  at  fixed  recreation 
facilities  will  be  allowed  in  protected 
areas.  Some  modificatiim  of  vegetation 
by  private  individuals,  such  as  clearing 
a  narrow  meandering  path  to  the  water, 
or  liinited  mowing,  may  be  allowed  mily 
following  the  issuance  of  a  permit  if  the 
resource  manager  determines  that  the 
activity  will  not  adversely  impact  the 
environment  or  i^jrsical  characteristics 
for  which  die  area  was  designated  as 
protected,  fai  making  this  determination 
the  effect  on  water  quality  will  also  be 
considered. 

(iv)  Prohibited  Access  Areas. 
Prohibited  Access  Areas  are  those  in 
which  public  access  is  not  allowed  or  is 
restiicted  fm  healdi.  safety  or  security 
reasons.  These  could  include  hazardous 
areas  near  dams,  spillways,  hydro- 
electric power  stations,  work  areas, 
water  intake  structures,  eta  No 
shoreline  use  permits  will  be  issued  hi 
Prohibited  Access  Areas. 

(6)  Public  Participation.  District 
commanders  will  ensure  public 
participation  to  die  maximum 
practicable  extent  in  Shoreline 
Management  Plan  formulation, 
preparation  and  subsequent  revirions. 
This  may  be  accompb^ed  by  public 
meetings,  group  workshops,  open  houses 
or  other  public  inv<rfvement  techniques. 
When  master  plan  updates  and 
preparation  of  the  Shoreline 
Management  Plans  are  concurrmt 
Dublic  participation  may  be  combined 


and  ahould  consider  aU  aspecte  of  both 
plans,  iwrh"**^  shoreUaa  aUocatiaa 
clasalficatiaas.  Public  partfdpatioo  arill 
begui  during  the  initial  fomnlatloa  stage 
and  must  be  braad-basad  to  oovsr  all 
aspecte  of  public  taiterest  Hm  key  to 
successful  implemantation  is  an  aariy 
and  continual  pubUc  relatioos  program. 
Projecte  with  significant  nnndiers  of 
permite  shoidd  consider  developing 
computerised  programs  to  fadlttate 
exchange  of  infafmatiaa  widi  permittees 
and  to  improve  program  efficiency. 
Special  care  urill  be  taken  to  advise 
citizen  and  conservation  organizations; 
Federal  state  and  local  natural  resource 
management  agencies;  Indian  Tribes; 
the  media;  commercial  concessionaires; 
congressional  liaisons;  adjacent 
landowners  and  other  ooncamed 
entities  during  the  formulation  of 
Shoreline  Management  nans  and 
subsequent  revisions.  Notices  shall  be 
published  prior  to  public  meetings  to 
assure  maximum  public  awareness. 
Public  notices  shall  be  issued  by  the 
district  commander  allowing  for  a 
priininiiifn  of  30  duys  for  receipt  of 
written  public  comment  in  regard  to  the 
propoaed  Shoreline  Management  Plan  or 
any  major  revision  thereto. 

(7)  Periodic  Review.  Shorelbie 
Management  Hans  will  be  reviewed 
perio<UcalIy.  but  no  less  often  than 
every  five  years,  by  the  district 
commander  to  determine  the  need  for 
update.  If  sufficient  controversy  or 
demand  exists,  consideration  t^ould  be 
given,  consistent  with  other  factors,  to  a 
process  of  reevaluation  of  the  shoreline 
allocations  and  die  plan.  When  changes 
to  the  Shoreline  Management  Plan  are 
needed,  the  plan  will  be  formally 
updated  through  the  public  participation 
process.  Cumulative  environmental 
impacte  of  permit  actions  and  the 
possibility  of  preparing  or  revising 
project  NEPA  documentation  will  be 
considMvd.  IMstrict  commanders  may 
make  minor  revisions  to  the  Shoreline 
Management  Plan  when  the  revisions 
are  consistent  with  policy  and  funds  for 
a  complete  plan  update  are  not 
available,  llie  amount  and  type  of 
public  involvement  needed  tar  such 
revision  is  at  the  discretion  of  the 
district  commander. 

(f)  Instruments  fi>r  Shoreline  Use. 
Instrumente  used  to  euthcnize  private 
shoreline  use  facilities,  activities  or 
development  are  as  follows: 

(1)  Shoreline  Use  Permits,  (i) 
Shoreline  Use  Permite  are  issued  and 
enforced  in  accordance  with  provisions 
of  36  CFR  part  327.19. 

(ii)  Shoreline  Use  Pennito  are  required 
for  private  stiuctures/activities  of  any 
kind  (except  boato)  in  waters  of  CivU 
Works  projecte  whether  or  not  such 


waters  are  daamad  navigable  and  where 
such  waters  are  under  the  primary 
jurisdictfon  of  die  Secretary  of  dM  Anqr 
and  under  the  management  of  the  Coipa 
of  Engineers. 

(iii)  Shoreline  Use  Pennite  are 
required  fbr  non-floattaig  struchires  on 
waters  deemed  commerdally  non- 
navigable,  vdien  such  waters  are  under 
management  of  the  Cofps  of  Riginwers. 

(iv)  Shoreline  Use  Permite  aca  also 
required  for  land  vegetation 
modification  activities  which  do  not 
involve  disruption  to  land  form. 

(v)  Permite  should  be  issued  for  a  term 
of  five  years.  To  reduce  adminislration 
costo,  one  year  pennite  should  be  issued 
only  when  the  location  or  nature  of  the 
activity  requires  annual  rrissnanca. 

(vi)  Shoreline  Use  Rsrmite  for  arosian 
control  may  be  issued  for  die  life  or 
period  of  OTn*<ti«*i  ownership  of  the 
structure  by  die  permittee  and  his/her 
legal  spouse. 

(2)  Department  of  the  Amy  Permits. 
Dredging,  construction  of  fixed 
structures,  including  fills  and 
combination  fixed-floating  structures 
and  the  discharge  of  dred^  or  fill 
material  in  waters  of  the  United  States 
will  be  evaluated  under  audwrity  of 
section  10,  River  and  Harbor  Act  <d  1899 
(33  U.S.C  403)  and  section  404  of  dia 
Qean  Water  Act  (33  UAC 1344). 
Permits  will  be  issued  where 
appropriate. 

(3)  Real  Estate  Instnuaents. 
Commercial  development  activities  and 
activities  which  involve  grading,  cuts, 
fills,  or  other  changes  in  land  form,  or 
establishment  of  appropriate  lead  ha  sad 
support  facilities  required  tot  private 
floating  facilities,  will  continue  to  ba 
covered  by  a  lease,  license  or  odier  legal 
grant  issued  dmiugh  the  appropriate  real 
estate  element  Shoreline  Management 
Plans  should  identify  die  types  td 
activities  that  require  real  estate 
instrumente  and  indicate  the  general 
process  for  obtaining  same.  Shoreline 
Use  Permite  are  not  required  for 
facilities  or  activities  covered  by  a  real 
estete  instrum«it 

(g)  Transfer  of  Permits.  ShoreBne  Usa 
Pennite  are  non-transferable.  They 
become  null  and  void  upon  sale  or 
transfer  of  die  permitted  facility  or  die 
deadi  of  die  permittee  and  his/her  legal 
spouse. 

(h)  Existing  Pacilitiee  Now  Under 
Permit  Implementation  of  a  Shoreline 
Management  Plan  shall  consider 
existing  permitted  facilities  and  prior 
written  Cmps  commitmente  implidt  hi 
their  issuance.  Facilities  or  actirities 
permitted  under  special  provirions 
should  be  identified  in  a  way  diet  wdl 
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Mt  diam  apart  from  othar  fadlitie*  or 
activltiat. 

(1)  Section  «  of  PubUc  Law  97-140 
provide*  that  no  lawfully  installed  dock 
or  appurtenant  •tructuret  shall  be 
required  to  be  removed  prior  to 
December  31. 1969,  from  any  Federal 
water  reeourcea  reservoir  or  lake  project 
■dminiatered  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of 
Engineers,  on  which  it  was  located  on 
December  2a  1981.  if  such  property  is 
maintained  in  usable  condition,  and 
does  not  occasion  a  threat  to  life  or 
property. 

(2)  In  accordance  with  section  1134(d) 
of  Public  Law  99-002.  any  houseboat 
boathouse,  floating  cabin  or  lawfully 
installed  dock  or  appurtenant  structures 
in  place  under  a  valid  shoreline  use 
permit  as  of  November  17. 1988,  cannot 
be  forced  to  be  removed  from  any 
Federal  water  resources  project  or  lake 
administered  by  the  Secretaiy  of  the 
Army  on  or  after  December  31, 1989,  if  it 
meets  the  three  conditions  below  except 
where  necessary  for  immediate  use  for 
public  purposes  or  hi^er  public  use  or 
for  a  navigation  or  flood  control  project 

(i)  Such  property  is  maintained  in  a 
nsable  and  safe  condition. 

(ii)  Such  property  does  not  occasion  a 
ttireat  to  life  or  property,  and 

(iii)  The  holder  of  the  permit  is  in 
«obstantial  compUance  with  the  existing 
permit 

(3)  All  such  floating  facilities  and 
appurtenances  will  be  formally 
recognized  in  an  appropriate  Shoreline 
Management  Plan.  New  permits  for 
these  permitted  facilities  will  be  issued 
to  new  owners.  If  the  holder  of  the 
permit  fails  to  comply  with  the  terms  of 
the  permit  it  may  be  revoked  and  the 
holder  required  to  remove  the  structure, 
in  accordance  with  the  terms  of  the 
permit  as  to  notice,  time,  and  appeaL 

(i)  Facility  Maintenance.  Permitted 
facilities  must  be  operated,  used  and 
maintained  by  the  permittee  in  a  safe, 
healthful  condition  at  all  times.  If 
determined  to  be  unsafe,  the  resource 
manager  will  establish  together  with  the 
permittee  a  schedule,  based  on  the 
seriousness  of  the  safety  deficiency,  for 
correcting  the  deficiency  or  having  it 
removed,  at  the  permittee's  expense. 
The  applicable  safety  and  health 
prescriptions  in  EM  385-1-1  should  be 
used  as  a  guide. 

(j)  Density  of  Development  The 
density  of  [vivate  floating  and  fixed 
recreation  facilities  will  be  esUbliahed 
in  the  Shoreline  Management  Plan  for 
all  portions  of  Limited  Development 
areas  consistent  with  ecological  and 
aesthetic  characteristics  and  prior 
written  commitments.  The  facility 
density  in  Limited  Development  Areas 


should,  if  feasible,  be  determined  prior 
to  the  development  of  adjacent  private 
property.  The  density  of  facilities  will 
not  be  more  than  50  per  cent  of  the 
Limited  Development  Area  in  which 
they  are  located.  Density  will  be 
measured  by  determining  the  linear  feet 
of  shcweline  as  compared  to  the  width  of 
the  facilities  in  the  water  plus 
associated  moorage  arrangements  which 
restrict  the  full  unobstructed  use  of  that 
portion  of  the  shoreline.  Whan  a  Limited 
Development  Area  or  a  portion  of  a 
Limited  Development  area  reaches 
muTtimiim  density,  notice  should  be 
given  to  the  public  and  facility  owners 
in  that  area  that  no  additional  facilities 
will  be  allowed.  In  all  cases,  stiffident 
open  area  will  be  maintained  for  safe 
maneuvering  of  watercraft  Docks 
should  not  extend  out  from  the  shore 
more  than  one-third  of  the  width  of  a 
cove  at  normal  recreation  or 
multipurpose  pool.  In  those  cases  where 
current  density  of  development  exceeds 
the  density  level  established  in  the 
Shoreline  Management  Plan,  the  density 
will  be  reduced  to  the  prescribed  level 
through  attrition. 

(k)  Permit  Fees.  Fees  associated  with 
the  SioreUne  Use  Permits  shall  be  paid 
prior  to  issuing  the  permit  in  accordance 
with  the  provisions  of  i  327.30(c)(1).  The 
fee  schedule  vrill  be  published 
separately. 

Appandbi  A  to  S  327  JO-Quiddbwt  for 
Qranting  Shorwtoo  UM  Pormlts 

1.  CeneraJ 

a.  Dedaions  ragarding  pennlts  for  private 
floating  recTMtion  facilitiet  tvill  consider  tiia 
operating  objectives  aad  physical 
characteristics  of  each  project  In  developing 
Shoreline  Management  Pluia,  district 
commandert  will  give  consideration  to  the 
effects  of  added  private  l>oat  storage  facilities 
on  commercial  concessions  for  that  purpose. 
Consistent  with  established  policies,  new 
commerciai  concessions  may  be  alternatives 
to  additional  limited  development  shoreline. 

b.  Permits  for  Individually  or  group  owned 
shoreline  use  facilities  may  be  granted  only 
in  Limited  Development  Areas  when  the  sites 
are  not  near  commercial  marine  services  and 
such  Bse  will  not  despoil  the  shoreline  nor 
inhibit  pabbc  ose  or  enjoyment  tiieieol  The 
Installatiao  and  nae  of  such  facilities  wiU  not 
be  in  conflict  with  the  presovatiaa  of  the 
natural  characteristics  of  the  shoreUne  nor 
will  they  result  in  significant  environmental 
damage.  Charges  will  be  made  for  Shoreline 
Use  Permits  in  accordance  with  the 
separately  published  fee  schedule. 

c.  Permits  may  be  granted  witliin  limited 
Development  Areas  for  ski  jumpa.  floats,  boat 
BBOorags  faciUties.  duck  blinds,  and  other 
private  floating  recreatioo  fodUtiae  when 
they  will  not  create  a  safety  hasard  and 
inhibit  public  use  or  enjoyment  of  project 
water*  or  shoreline.  A  Cotpe  permit  is  not 
required  for  temporary  ice  fishing  shelters  or 


duck  blinds  when  they  are  regulated  by  a 
state  program.  When  tiie  facility  or  activity  to 
authorized  by  a  shoreline  use  permit  a 
separata  real  estate  instrument  is  generally 
not  required. 

d.  Group  owned  boat  mooring  facilities 
may  be  permitted  in  Limited  Development 
Areas  where  practicable  (e.g.  where 
physically  feasible  in  terms  of  accesa,  water 
depths,  wind  protection,  etc.). 

2  ApplicatioBt  for  Siioreline  U$0  ParmitM 

a  Applications  for  private  Shoreline  Use 
PermiU  will  be  reviewed  witii  hill 
consideration  of  the  polide*  set  forth  in  this 
and  referenced  regulations,  and  the  Shoreline 
Management  Plan.  Fees  assodated  with  the 
Shoreline  Use  Permit  shall  be  paid  prior  to 
issuing  the  permit  Plans  and  spedfications  of 
the  proposed  facility  shall  be  submitted  and 
approved  prior  to  the  stari  of  construction. 
Submissions  should  indude  engineering 
details,  structural  desiga  anchorage  method, 
and  construction  materials;  the  type,  sixe, 
location  and  ownership  of  the  facility: 
expected  duration  of  use;  and  an  Indication 
of  willingness  to  abide  by  Uie  applicable 
regulations  and  terms  and  conditions  of  the 
permit  Permit  applications  shall  also  identify 
and  k>cata  any  land-based  suppori  fadlities 
and  any  specific  safety  considerations. 

b.  Permits  will  be  issued  by  the  district 
commander  or  his/her  authmixed 
representative  on  ENG  Form  4204-R 
(Application  for  Shoreline  Use  Permit) 
(appendix  B).  Computer  generated  fbnna  may 
be  substituted  for  ENG  Form  42M-4t  provided 
all  information  is  tnduded.  The  computer 
generated  form  will  be  designated,  "ENG 
Form  42e4-R-^  Oct  W  (Electronic  generation 
approved  by  USAGE.  Od  STf. 

a  The  following  are  guides  to  issuance  of 
ShoreUne  Use  PermiU: 

(1)  Use  of  boat  mooring  facilities,  induding 
piers  and  Iwat  (shelters)  bouses,  will  be 
bmited  to  vessel  or  watercraft  mooring  and 
storage  of  gear  essential  to  vessel  or 
watercraft  operation. 

(2)  Private  floating  recreation  fadlitiea, 
tivrMing  boat  mooring  fadUtiea  shall  not  be 
constructed  or  used  for  human  habltatiaa  or 
In  a  manner  which  gives  the  appearance  of 
converting  Federal  pubUc  property  on  which 
die  hdlity  to  kicatad  to  private,  exdusive 
use.  New  docks  with  endoeed  sides  (Le. 
boathouaes)  are  prohibited. 

(3)  No  private  floating  fadUty  wiU  exceed 
the  minimum  size  required  to  moor  the 
owner's  host  or  boats  phis  the  minhnum  size 
required  for  an  sndosed  storage  k>cker  of 
oars,  Ufe  preservers  and  oUier  items  essential 
to  watercraft  operation.  Specific  size 
limiUtions  may  be  estabbahed  in  die  project 
Shoreline  Management  Plan. 

(4)  All  private  floating  recreation  fadlitiea 
inffhMf<'^  boat  mooring  fadUtiea  will  be 
constructed  in  accordance  wldi  plana  and 
spedficattona,  approved  by  the  reeource 
aaaafsr,  or  s  written  oertificetioa  from  a 
lioanaed  engineer,  etating  die  fadUty  to 
•tnictnrally  safe  will  accompany  the  initial 
subnlsdon  of  the  plana  and  spedfkatioos. 

(5)  Procedures  regarding  peimtto  for 
individual  fadUtiea  shall  also  apply  to 


permito  for  nonKxmmerdal  groep  mooring 
fadMea. 

(•)  FadUtiea  attached  to  the  shoes  sImD  be 
sectgely  aachorad  by  meana  of  BMwringa 
which  do  not  obstnid  the  free  use  of  the 
shorsUna.  nor  damage  vegstattoB  or  other 
natural  features.  Anchoring  to  vegetatiaa  to 
prohibited. 

(7)  Electrical  service  and  equipment 
leading  to  or  on  private  aMoring  fadUtiea 
most  not  pose  a  safety  hazard  nor  oonflicl 
with  other  recreetiooal  ase.  Ekctrical 
InstaMations  must  be  weatherproof  and  sseet 
all  current  appUcable  electrical  codea  and 
regulationa.  Ilie  hdUty  muat  be  equipped 
with  quick  diaoennect  fittings  mounted  above 
die  flood  pool  rievetioo.  AU  electrical 
installations  anst  ooafana  to  the  National 
Electric  Code  aad  all  slats,  and  kwal  oodaa 
and  regulationa.  In  diose  stalaa  where 
electricians  are  Ucensed.  regtotered.  or 
otherwise  certified,  a  copy  ^  the  electrical 
certificationjnust  be  provided  to  the  resource 
manager  berore  e  ShneUne  Use  Permit  can 
be  toeued  or  renewed.  The  resource  manager 
wiU  require  Immediate  removal  or 
disconnectian  of  any  electrical  service  or 
equipment  tiiat  to  not  certified  (if 
appropriate),  does  not  meet  code,  or  to  not 
safely  maintslned,  AU  new  electrical  Unoa 
will  be  inatalled  underground.  Thto  will 
require  a  aeparate  real  estate  instmment  for 
die  service  right-of-wey.  Existtaig  overhead 
Unas  wiD  be  aUowed,  as  kng  aa  diey  meet  an 
appbcabto  dectrical  oodea.  regulationa  and 
above  gaidelinea.  to  taidade  oanpattbiUty 
and  safety  related  to  fluctneting  water  levels. 

(8)  Private  floatti«  recreetion  fadUtiea  wiU 
not  be  placed  so  aa  to  interfere  with  any 
authcMtoad  projed  purpoaea,  Induding 
navigation,  or  creete  a  safety  or  health 
hazard. 

(0)  The  distrid  commander  of  hto/her 
authoriiad  lapreaantettve  nay  place  spedal 
conditioos  on  the  permit  when  deemed 
necessary. 

(10)  VegeUtton  modification,  induding  but 
not  United  to,  cutting,  pruning,  chemical 
manipulatiaB,  raawval  or  lasdlng  by  private 
taidivldaab  to  allowed  ooly  tai  diose  srees 
designated  aa  Limited  Devekipment  Areaa  or 
Protected  ShoreUne  Areaa.  An  exiating  (aa  of 
)uly  1. 1987)  vegetetioo  modification  permit 
widitai  a  shoreUne  sDocation  which  normaUy 
would  not  aUow  vegetetion  modification, 
should  be  yandfadiand  Permittees  wiU  not 
aeate  dw  eppearance  of  private  ovmerahip 
of  pnbUc  landa. 

(11)  The  term  of  a  permit  for  vegetation 
modification  will  be  for  five  years.  Where 
possible,  such  pemito  wiQ  be  consolidated 
with  other  shoreUne  ounagement  permito 
Into  a  afaigle  permit  The  dtotrid  commander 
to  authorized  to  issM  vegetation  modification 
pennite  dless  than  five  years  for  oae-ttme 
requeste  or  to  aid  la  the  eooaoUdation  of 
shoreline  aianagement  permits. 

(12)  When  issued  a  permit  for  vegetative 
modification.  dM  permittee  wiU  deUneate  die 
government  property  Bae.  aa  surveyed  and 
marked  by  the  government  hi  a  dear  but 
unobtmaive  asannar  approved  by  the  diatrlet 
commander  and  la  aooordenoe  with  die 
project  ShoreUne  Management  Plan  and  die 
oonditiona  of  die  pemit  Other  adjoining 

ayatoodsHaaatetfae 


boundary  seized  to  ( 
Thto  deUneatioa  may  tachide.  bat  to  ae( 
Umited  to.  boondanr  plantiBgs  aad  faodng. 
The  driiaeatiea  wiO  be  aooonpliahad  et  no 
cost  to  die  govenaeBt 

(13)  No  peiaH  WiU  be  issued  for  vegetation 
modificatiea  to  ftotaeted  ShereUae  Aiuaa 
until  the  eBvirooBental  impacta  efdw 
proposed  modtflcattoa  are  aaseeed  by  die 
resource  manager  and  it  haa  been  deteradned 
that  BO  significant  ad^torseiapectowlU 
result  The  eftscto  cfttw  proposed 
modification  on  water  qaaUty  wiU  alao  be 
conakieted  in  maUng  ttto  detemtoatkm. 

(14)  The  original  of  dw  oompletod  peimtt 
appUcation  to  to  be  retained  b^  the  permittee. 
A  dupUcete  wiU  he  retahtod  in  die  rssoerce 
manager'*  office. 

3.  Permit  Revocation 

Permito  may  be  revoked  by  die  dtotrid 
commander  when  it  to  determined  diet  die 
pubUc  interest  requires  such  revocation  or 
when  the  permittee  faito  to  comply  with 
terms  and  conditions  of  die  permit  the 
ShoreUne  Management  Plaa  or  of  this 
regulation.  Permito  for  duck  bUnds  and  ice 
fishing  dielters  wiU  be  Issued  to  cover  a 
period  not  to  exceed  30  days  prior  to  and  30 
days  after  the  season. 

4.  Hmovalt^PacHitiea 

FadUtiea  not  removed  when  specified  in 
the  permit  or  when  requested~aftar 
termination  or  revocation  of  the  permit  win 
be  treated  as  unauthorized  stnctures 
pursuant  to  36  CFR  part  327.20. 

&  Posting  of  Permit  Number 

Each  district  wiQ  procure  8'  X  8'  or  larger 
printed  permit  tags  of  Ught  metal  or  plastic 
for  posttog.  The  permit  display  tag  shaU  be 
posted  on  the  fadUty  and/in  on  the  land  aree 
covered  by  the  permit  so  that  it  can  be 
visnaOy  checked,  with  ease  to  aooordanee 
with  instructions  provided  by  the  resource 
manager.  FaciUties  or  acttvitlea  peiuiltted 
under  special  provtoions  should  be  identified 
In  s  way  that  wiU  set  apart  from  other 
fadUUes  or  activities. 

Appandl«Bto8327J0    Appteatiow 
for  ShoroHno  Um  Pormit  (RMorvod) 


Appondix  C  to  §  327, 
Pormlt  Condition* 


1.  Thto  petmit  to  panted  solely  to  dw 
appUcant  for  the  purpose  described  on  die 
attached  pemflt 

2.  The  permittee  agrees  to  and  does  hereby 
releaae  and  agree  to  seve  aad  hold  the 
Government  haimleaa  tnu  any  and  aU 
causae  of  action,  auito  at  law  or  equity,  or 
dairna  or  demands  or  from  any  HwiUty  of 
any  nature  w^taoever  for  or  on  account  of 
any  damagaa  to  persoaa  or  property, 
Induding  a  pemdtted  fadUty.  growing  out  of 
the  ownership,  eonstnictiao.  operatiao  or 
maintenance  by  die  permittee  of  die 
pomitted  fadUtiea  and/or  acttvtUea, 

3.  Ownership,  oonstnictiao,  operation,  ose 
and  maintenance  of  a  permitted  fadUty  are 
subjed  to  dw  Govemmenf  s  navigstioB 
servitude. 

4.  No  attempt  shaU  be  made  by  the 
pwmittee  to  forbid  the  faO  aad  ftoe  see  by 


die  pobtte  of  eU  pabUe  wutars  ead/«r  I 
at  or  adjaeent  to  awpetadttodJadJHyarto 
unreasonably  interfere  with  eay  aadbarlaad 
project  purpsssi.  inchdhig  navlgattoB  !■ 
connectiea  with  die  owmarship.  cuastiectloB, 
operetiea  or  maiuleaanoa  of  e  peiialUed 
fadUty  and/or  aethrtty. 

5.  The  pendtlee  agrees  diet  if  snbseqoeal 
operatioBS  by  tae  Govemmeat  raquifs  aa 
alteration  to  the  kieation  of  a  perntttod 
fadUty  and/or  activity  or  if  ta  dH  optadoB  of 
die  distrid  ccBimsnder  a  permitted  tadUty 
and/or  activity  shaB  eaaae  unreasonabto 
obatractico  to  navigation  or  that  the  public 
Interest  so  requires,  dw  permittee  shaO  be 
requhed,  upon  written  notice  fhm  the  distrid 
commander  to  remove,  alter,  or  relocate  the 
permitted  fadUty,  widwut  expenae  to  Ika 
Govenunent 

8.  Hie  Government  shaU  in  no  caae  be 
Uabla  for  any  damage  or  injury  to  a  pennitted 
fadUty  which  may  be  caaaed  by  or  rasah 
from  subsequent  operations  undertaken  by 
die  Government  for  the  fanprovement  of 
navigation  or  tor  other  lawful  paipoees.  and 
no  daima  or  right  to  ooaipeBaatiaa  ahaU 
accrue  bam  any  sudi  damage.  Thto  includes 
sny  damage  that  may  occur  to  private 
property  if  a  fadUty  to  removed  for 
nonoompUanoe  widi  tlie  oendltiona  of  the 
permit 

7.  OwnersUp,  construction,  operation,  uae 
and  maintenance  of  a  permitted  hdUty  and/ 
or  activity  are  subjed  to  aU  appUcaUa 
Federal  state  and  kwal  tows  and  ragutottoos. 
Faifaire  to  abide  by  diese  sppUcabto  towa  and 
regutotions  may  be  cause  for  revocatiao  of 
the  permit 

8.  Thto  permit  doea  not  convey  any 
property  righto  ddier  to  real  estato  or 
material:  and  doea  not  andiorise  aay  tojury  to 
private  property  or  invadoa  of  private  righto 
or  any  tofringament  of  Federal  state  or  local 
Uws  or  regutottona,  nor  doea  it  obvtote  die 
neceedty  of  obtaining  state  or  local  asssBl 
required  by  tow  for  ^  oooatraetiaa, 
operation,  use  or  maintenance  of  e  permitted 
fadUty  aad/oraeUvity. 

9.  The  permittee  agrees  to  oonstrad  die 
fadUty  wldda  dw  daw  Ualt  ayaed  to  CB  dM 
pomit  iseaaaoe  date.  The  permit  shsU 
beooBW  naU  end  void  If  ooostroctioa  to  not 
completed  widito  dwi  period.  Further,  dw 
permittee  aysas  to  operate  and  Bwintato  any 
permitted  fadUty  and/or  activity  to  a  BMiaMr 
so  as  to  provide  aafsty,  miniatoa  eny  advaree 
toqwd  OB  fiah  and  wUdUfs  habltot  natnral 
anviroBBMataL  or  cahnral  laauuicas  vafaNi 
and  to  a  manner  so  aa  to  aatoiadae  the 
degradation  of  water  qoaUty. 

la  The  permittee  diaU  raoMve  a  paoBittod 
fadUty  witoto  30  days,  at  hto/her  expenee, 
and  restore  dw  wsterway  and  lands  to  a 
condltioa  aocapted  by  me  i 
iqxm  tenninatioB  or  revoeatiOB  of  thto  I 
or  if  dw  pefmitlae  eeaaea  to  use,  eperato  or 
maintato  a  psfBlttad  fadUty  and/or  activity. 
If  dw  peimittef  faito  to  ooaiviy  to  dw 
eatiafaedoB  of  dw  reeouroe  aaaaaar,  the 


by  centred  or  i 
agrees  to  pay  aU  < 

11.  The  ase  of  a  peradttsd  boat  dock 
fadUty  ahaU  be  Umitod  to  the  mooriag  flf  dw 
permlttee'a  veaael  or  vrataroaft  and  dw 
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•tanga.  In  tndoMd  k>ck«r  fadlitic*.  of  Ua/ 
hw  faar  ■■■■ntlil  to  (fa*  oparatioo  of  mdi 
MMd  or  wataranft. 

U.  Naithar  a  pannitted  facility  nor  any 
hounboat.  caUn  cnilsar,  or  other  veaaal 
moorad  tharato  shall  ba  uaed  a*  a  pUca  of 
habitatioB  or  aa  a  full  or  part-tima  twidanca 
or  In  any  maimar  which  ghraa  tha  appearanca 
of  convertii^  tha  public  propaity.  on  which 
tha  facility  ta  locatad.  to  privata  naa. 

13.  Padlitiaa  grantad  ondar  this  pannit  will 
not  ba  loaaad.  rantad.  iub-lat  or  provided  to 
othen  by  any  maana  of  engaging  in 
commercial  activity(s)  by  tha  pamuttae  or 
ba/har  agent  for  mooatary  gain.  Thia  doet 
not  prachide  die  permittaa  from  telling  total 
ownerahip  to  tha  facility. 

U.  On  all  new  docks  and  boat  mooring 
buoya,  flotatioo  shall  be  of  materials  whidi 
will  not  become  waterloffied,  is  not  subject  to 
damage  by  animal*,  ia  not  subiect  to 
deterioration  upon  contact  wiUi  petroleum 
products  (gaaoline,  dieael  fuel  oil  or  other 
caustic  substances]  and  will  not  sink  or 
contaminate  the  water  if  punctured.  No 
metal-coveied  or  injected  drum  flotation  will 
be  allowed.  Foam  bead  floUtion  may  be 
authorized  by  the  district  commander  if  it  is 
encased  in  a  protective  coating  to  prevent 
deterioration  with  resultant  loss  of  beads. 
Existing  flotation  will  be  authorized  until  it 
has  severely  deteriorated  and  is  no  longer 
serviceable  or  capable  of  supporting  the 
structure,  at  which  time  it  should  be  replaced 
with  approved  flotation. 

15.  Permitted  fadlitiea  and  activities  are 
subject  to  periodic  inspection  by  authorized 
Corps  representatives.  The  resource  manager 
will  noti^  the  permittee  of  any  deficiencies 
and  together  eatablish  a  sdiedule  for  their 
coriectioa  No  deviation  or  changes  from 
approved  plans  will  be  allowed  without  prior 
written  approval  of  tha  resource  manager. 

16.  Floating  tedlities  shall  be  securely 
attached  to  the  shore  in  accordance  with  the 
approved  plans  by  means  of  moorings  which 
do  not  obstruct  general  pubUc  use  of  the 
shoreline  or  adversely  affect  the  natural 
terrain  or  vegetatioa  Anchoring  to  vegetaticm 
Is  prohibited. 

17.  The  permit  display  tag  shall  be  posted 
on  the  permitted  fadUty  and/or  on  the  land 
areas  covered  by  tha  permit  so  that  it  can  be 
visually  chMked  with  eaae  in  accordance 
with  instructions  provided  by  the  resource 


raquests  a  hearing  in  writing  to  tha  diatrict 
commander  through  the  reaource  manager 
within  the  30^y  period,  the  diatrict 
commander  shall  grant  such  hearing  at  the 
earliest  opportunity.  In  no  event  shall  the 
hearing  date  be  more  than  60  daya  fatnn  the 
date  of  the  hearing  request  Following  the 
hearing,  a  written  decision  will  be  rendered 
and  a  copy  mailed  to  the  permittee  by 
certified  letter. 

22.  Notwithatanding  the  conditions  dted  in 
oooditian  21  above,  if  in  the  opinion  of  the 
district  commander,  emergency 
drcumatances  dictate  otherwise,  the  district 
commander  may  summarily  revoke  the 
permit 

23.  When  vegeUtion  modification  on  theae 
lands  is  accomplished  by  chemical  means, 
the  program  will  be  in  accordance  with 
appropriate  Federal  state  and  local  laws, 
rules  and  regulationa. 

24.  The  resource  manager  or  his/her 
authorized  representative  shall  be  allowed  to 
croaa  the  permittee's  property,  as  necessary 
to  inspect  fadlitiea  and/or  activities  under 
permit 

25.  When  vegetation  modification  ia 
allowed,  the  permittee  will  delineate  the 
government  property  line  in  a  dear,  but 
unobtrusive  manner  approved  by  the 
resource  manager  and  in  accordance  with  the 
project  Shoreline  Management  Plan. 

28.  If  the  ownership  of  a  permitted  facility 
ia  sold  or  transferredL  the  permittee  or  new 
owner  will  notify  the  Resource  Manager  of 
the  action  prior  to  finalization.  The  new 
owner  must  apply  for  a  Shoreline  Use  Permit 
within  14  days  or  remove  the  facility  and 
restore  the  use  area  within  30  days  from  the 
date  of  ownership  transfer. 

27.  If  permitted  fadUties  are  removed  for 
storage  or  extensive  maintenance,  the 
resource  manager  may  require  all  portions  of 
the  facility  be  removed  from  public  property. 

Appendbi  D  to  {  327 JO    Pemrtt 
(Beeerved) 
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18.  No  vegetation  other  than  that 
praacribed  in  the  permit  will  be  damaged, 
destroyed  or  removed.  No  vegetatioa  of  any 
Und  will  be  planted,  other  than  that 
spadfically  prescribed  in  the  permit 

19.  No  change  in  land  form  such  as  grading, 
excavation  or  filling  ia  authorized  by  thia 
permit 

20.  Thia  permit  ia  non-transferable.  Upon 
the  aak  or  otiiar  transfer  of  the  permitted 
hdlity  or  the  death  of  the  permittee  and  hia/ 
her  l^al  spoost.  this  permit  is  null  and  void. 

21.  By  30  days  written  notice,  mailed  to  the 
permittaa  by  oartifiad  latter,  die  district 
commander  may  revoke  thia  permit  whenever 
the  public  interest  necesaitatea  socfa 
revocation  or  when  the  permittee  fails  to 
comply  with  any  permit  condition  or  term. 
The  revocation  notice  ehall  specify  the 
faasons  for  such  action.  If  tiia  permittee 
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r.  This  regulation  implements 
certain  selected  portions  of  the 
Paperwork  Reduction  Reauthorization 
Act  of  1986  (Pub.  L  99-500).  Among 
other  changes,  the  amendment  clarifies 
the  applicability  of  the  Federal 


Information  Reeourcat  Management 
Regulation  (FIRMR)  in  FIRMR  part  201-1 
to  the  acquisition,  management  and  use 
of  variotis  information  resources  by 
Federal  agencies.  FIRMR  part  201-2  is 
revised  to  establish  an  umbrella  term. 
'Tederal  information  processing  (FIP) 
resources,"  for  those  automatic  data 
processing  (ADP)  and 
telecommunicatioiu  resotirces  subject  to 
GSA's  exclusive  procurement  authority. 
The  term  and  related  definitions  are  an 
efficient  means  for  prescribing  uniform 
programs,  policies,  and  procedures  for 
ADP  and  telecommunications  resources. 

In  addition,  the  amendment 
streamlines  the  Delegations  Program  by 
establishing  tmiform  procedures, 
uniform  blanket  delegations  of 
procurement  authority,  and  uniform 
Agency  Procurement  Requests  (APR's) 
for  all  FIP  resources.  The  effect  of  these 
changes  to  FIRMR  201-23  is  to  set  a 
single  competitive  regulatory  blanket 
delegation  of  procurement  authority  of 
$2.5  million  for  most  ADP  and 
telecommunications  resources. 

The  change  allows  GSA  to  focus 
review  activities  on  agencies'  overall 
IRM  programs  tmder  the  Procurement 
Management  review  Program  and  on  the 
most  significant  agency  acquisitions 
under  the  Delegations  Program. 
The  amendment  also  adopts 
continuing  relevant  portions  of  FIRMR 
Temporary  Rt^ation  13  (51 FR  45887) 
that  immediately  addressed  the  impact 
of  the  same  statute,  and  it  consolidates 
or  eliminates  certain  portions  o!  that 
rule. 

■PracnVI  DATC  August  27, 1990.  but 
may  be  observed  earlier. 
TON  FUHTHEM  tNTOMIATION  CONTACT: 
William  R.  Loy.  Regulations  Branch 
:     (KMPR).  Office  of  Information 
Resources  Management  Policy, 
telephone  (202)  501-3194  or  FTS.  241- 
0194. 

aUPftlMINTAIIV  mtowiation:  (1)  On 
December  23, 1986.  FIRMR  Temporary 
Regulation  13  was  published  in  the 
Federal  Ragistar  and  was  effective  that 
day.  It  implemented  applicable  portiona 
of  tiUe  Vni  of  the  PaperwoA  Reduction 
Reauthorization  Act  of  1986  (Pub.  L  99- 
500)  regarding  "automatic  data 
processing  equipment"  (ADPE)  in  the 
FIRMR  retroactively  to  the  date  of 
enactment  October  18. 1986.  It  further 
provided  blanket  regulatory  delegations 
of  procurement  authority  for  those  cases 
where  the  amended  Brooks  Act  (40 
U.S.C  750)  became  applicable  to 
acquisitions.  This  amendment  codifies 
relevant  portions  of  FIRMR  Temporary 
Regulation  13  and  incorporates 
additional  changes  resulting  firom  the 


statute  as  described  in  the  succeeding 
paragraphs.  FIRMR  Temporary 
Reguation  13  and  its  supplements  are 
canceled  and  superseded. 

(2)  A  notice  of  proposed  rulemaking 
regarding  this  action  was  published  in 
the  Fadaial  Ragbtar  on  August  23. 1988. 
(53  FR  32085).  All  commenU  received 
have  been  considered. 

(3)  Explanation  of  die  changes  being 
made  by  tUs  issuance  are  shown  below: 

(a)  In  part  201-1.  ^  following 
dianges  are  made. 

(i)  Section  201-1.000-1  is  amended  by 
revising  paragraph  (c)  to  remove 
language  from  tiie  Paperwork  Reduction 
Act  of  1980  identifying  "information 
management  activities"  and  to 
substitute  the  definition  of  "information 
resources"  that  was  provided  in  Public 

ff  au*  fffk   BOO 

(ii)  Section  201-1.102-2  is  amended  by 
removing  outdated  language  that 
reflected  the  prior  review  function  of  the 
Office  of  Management  and  Budget  under 
the  Brooks  Act 

(iii)  Section  201-1.102-3  is  amended 
by  removing  the  language  included  in 
that  section.  Exclusions  from  the  Brooks 
Act  that  reflected  the  exclusions  set 
forth  in  Public  Uw  97-86  (10  U.S.C 
2315)  are  now  more  appropriately 
addressed  in  S  201-1.103.  Applicability, 
(iv)  Section  201-1.103  is  amended  by 
completely  revising  the  section.  This 
section  sets  forth  the  extent  of  the 
FIRMR's  applicability  to  Federal 
agencies.  It  addresses  the  acquisition, 
management  and  use  of  FIP  resources 
by  Federal  agencies.  It  also  addresses 
the  creation,  maintenance,  and  use  of 
records  by  Federal  agencies.  The 
exceptions  to  the  applicability  of  the 
FTOMR  are  stated. 

Hie  changes  in  Public  Law  99-500 
reflect  the  merging  of  automatic  data 
processing,  communications  and  related 
technologies  and  the  need  to  clarify 
management  and  operational 
responsibilities  over  the  full  range  of 
resources  used  in  the  creation  and 
operation  of  automated  systems  and 
subsystems.  Tlie  changes  are  intended 
to  encourage  Federal  agencies  to  plan 
for  and  manage  their  information 
systems  as  a  whole,  rather  than 
separately  managing  elements  of  such 
systems.  This  expansion  in  the  scope  of 
the  Brooks  Act  is  reflected  in  the 
statute's  broad  definition  of  automatic 
data  processing  eqtiipment  (ADPE).  as 
implemented  in  section  201-2. 

"1116  statiite  recognized  the  evolving 
interdependence  of  ADP  and  other 
technologies.  It  also  recognized  the 
resptmaibility  of  the  Adn^nistrator  of 
General  Services  to  issue  regulations 
which  provide  for  reasonable  common- 
sense  treatment  of  developing 


technologies  and  of  the  increasing 
numbm  of  everyday  products  and 
services  which  depend  on  ADP 
resources  for  their  production  and 
performance.  Both  the  statute  and  this 
regulation  reflect  the  understanding  that 
the  use  of  ^P  resources  in  the 
performance  of  a  contract  does  not 
necessarily  mean  that  the  product  or 
service  deserves  the  special 
management  attention  provided  for 
under  the  FIRMR.  In  many  qases— for 
example,  when  interconnection  with 
Federal  computers  is  required— euch 
attention  will  be  important  to  the  unified 
management  of  Federal  information 
resources.  But  ADP  resources  have 
become  an  integral  part  of  virtually 
every  aspect  of  everyday  life.  As  one 
agency  noted  in  its  comments  on  the 
proposed  rule,  automobiles  are  made 
using  ADP  resources,  and  clocks  and 
thermostats  contain  ADP  resources.  Yet 
contracts  for  tiie  design,  manufactura.  or 
delivery  of  tiiermostats  and  cars  hardly 
need  be  subject  to  the  special  rules 
designed  to  improve  the  management  of 
and  competition  for  Federal  ADPE. 

The  sUhite  specifically  recognizes 
that  even  in  contracts  where  the  use  of 
ADPE  is  required  or  significant  in  the 
performance  of  the  contract  that  use 
can  be  "incidental  to  the  performance" 
of  the  contract  Reflecting  upon 
everyday  life.  GSA  has  taken  incidental 
to  connote  ordinary  or  customary 
practice— i.e..  the  use  of  ADPE  that  is  a 
natural  part  of  today's  manufacturing 
process,  ratiier  than  the  coimotation  of 
inconsequential  or  minimal.  The  intent 
of  the  formulation  adopted  here  is  to 
ensure  that  the  incidental  use  exception 
caimot  be  used  to  allow  for  the 
acquisition  outside  the  scope  of  the 
Brooks  Act  of  information  technology 
that  is  really  under  the  management 
control  of  a  Federal  agency. 

(b)  In  part  201-2.  the  following 
changes  are  made. 

(i)  A  new  definition  of  "Data"  is 
eddied. 

(ii)  A  new  definition  of  "Executive 
agency."  as  defined  in  40  U.8.C  472,  is 
added. 

(iii)  A  new  definition  of  "Federal 
information  processing  (FIP)  resources," 
paralleling  the  definition  for  "automatic 
data  processing  equipment"  under  40 
U.S.C  759(a).  is  added.  "Significant  use" 
under  40  U.S.C  750(a)(2)(A)(ii)(II)  U  also 
defined  for  purposes  of  FIRMR 
applicability.  Specific  examples  of  what 
these  terms  include  and  exclude  are 
provided  in  FIRMR  Bulletin  67.  entitled 
"Federal  Information  Resources 
Management  Regulation  (FIRMR) 
AppUcability." 


(iv)  A  new  definition  of  'Tedaral 
information  processing  (FIP)  equipnent" 
is  added. 

(v)  A  new  definition  of  "Federal 
information  i»t>cessing  (FIP) 
maintenance"  is  added. 

(vi)  A  new  definition  of  'Tederal 
information  processing  (FIP)  related 
supplies"  is  added. 

(vU)  A  new  definition  of  "Federal 
information  processing  (FIP)  services"  is 
added. 

(viii)  A  new  definition  of  "Federal 
information  processing  (FIP)  software" 
is  added. 

(ix)  A  new  definition  of  'Tederal 
information  processing  (FIP)  support 
services"  is  added. 

(x)  A  new  definition  of  "Informatton" 
is  added. 

(xi)  A  new  definition  of  "Radar 
equipment"  is  added. 

(xii)  A  new  definition  of  "Radio 
equipment"  is  added  whidi  attempU  to 
recognize  the  merging  of  technologies 
used  to  move  and  process  information. 

(xiii)  A  new  definition  of  "Sonar 
equipment"  is  added. 

(xiv)  A  new  definition  of 
"Telecommimications  resources"  is 

(xv)  A  new  definition  of  'Television 
equipment"  is  added. 

(c)  Part  201-23  is  amended  by 
completely  revising  the  part 

(i)  Section  201-23XXX)  is  revised  to 
more  fully  describe  the  scope  of  the  part 

(ii)  Subpart  201-23.1  is  revised  to 
address  delegations  of  GSA's  exclusive 
procurement  authority  for  FIP  resources. 

(iii)  Section  201-23.100  is  revised  to 
mora  accurately  describe  the  scope  of 
the  subpart 

(iv)  Section  201-23.101  is  revised  to 
describe  the  intent  of  newly  established 
policies  regarding  GSA's  exclusive 
procurement  authority  for  FIP  resources. 

(v)  Section  201-23.102  is  revised  to  set 
forth  the  policies  and  procedures 
regarding  accountability  for  acquisition 
of  FIP  resources  delegated  under  GSA's 
exclusive  procurement  authority. 

This  section  explains  the  authorities 
and  conditions  tmder  which  GSA 
delegates  iU  Brooks  Act  exclusive 
procurement  authority  to  agencies.  The 
rule  continues  GSA's  current  practice, 
and  clarifies  the  manner  in  which  that 
practice  Implements  section  111(b)(3)  of 
the  Brooks  Act  (40  U.S.C.  759(b)(3)). 
which  was  added  in  1986.  That  section 
authorizes  GSA  to  make  delegations 
under  certain  conditions  directly  to  the 
agency  Designated  Senior  Officials 
(DSO's)  provided  for  in  the  Paperwork 
Reduction  Act  (44  U.S.C  350e(b)). 

The  delegations  of  procurement 
authority  granted  by  GSA  to  DSO'g  may 
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be  mMBgatediD^iHnMd^^^ 


the  conduct  of  and  «ccoontabUI^*fa»i^ 

aCQUilWBBV  BiaflWMSr^aMvWRBOCHir- 

Furthennore,  •  a 
procurement  aut 
tynoB]rHBWVM 

autliuiUi  viMtaCtBCg — , 

(vi)  Section  201-23JBiiaiiaela«fl>tB 

deacilbetoi 


procurement  authority  for  FIP  rei 
(<i»<icioaaw  WTMiaediad to 


regarding  regulatory  blanket  delagKlioM 
of  poA««  mmt^imiwm  ■!  ■niif  went 


IhirtB  ■■ 

(viiilSectii 


Ion  Toi-aaan  *»  «dded  t* 


regarding  the  establishment  of  i , 
blankat^alagAtiaMW  GSA^MKoleaive 
procurement  authotHylarWiasoufcei. 
An  liimaiirt  wpiMngrfcl—kat  ^ , 
pHHM«Baataadiori4r  i»pao>«idad  for 

mtfii—  «•  tTfi  wA\Ti'^  r^^— jp  ier 
cufltom^levekiMdFIP  equiimentia 

revised  ,.  ^ 

(ix)  Section  701-83  fO>-ff  is  Jtddeo  to 
[iiuihh  asinflln  madisd  lor  suhmitUng 
an  agency  procurement  request  and 

authority  (DPA)  f or  acqUinngTIP 
resources.  FDtMRSuDetin  M,  entitled 
"Instructions  for  psqwiring  an  Agency 
ProaitementSefpieatlAI^"  wrlllnaw 

yoiH Jo  fhe  gp«<rffie  ttilnnnaliQa    ^^ 

requixad1)y€SAfar.requesfing  aORA. 

M  Sections.  2n-0.1(B-)l.is  added  to 
xequire  ^r^^«'<^^  and  requirements 
petaonnel  to  ideot^lhe  source  irf 
GSA's  ddegated  procDremeflt  aTttfaority 
to  an  agency  to  contracting  oCBcersYbr 
inclusion  as  a  solidlation  jiroviaion. 

[xQ  Subpart  tOl-S^^is  reflsed  to 
address  delegafions  oFGSA's  nndti^year 
contracting  aufliurity  fof 
telecommunicaftions  lesuuices. 

(xii)  'Section  2B1'4S>28B  is  TCWiseQ  to 
more  aocmtelydBserfbe -flietfeape^ 

'the  Jiiuiiut. 

t^dii)  Section  W-CBJBl  jstwtoedf 
descrlbrOSA's  airfhuiltjr  1»«atei  40t* 
inultiyear  cofltraois  zor 
telftMff  !****unice  tiww 

(xiv)  Section 
vet  wim^wte'ei 

COODUBtBDUity 


(i): 
presdibe] 
resot 
resouroas. 

ei)'Seetion»l-BI.2«*  uMgea  enfl 
modffied'to'  incorporate  taejioBoy  -Ttw 
was  in  I  H)l-4.1Wfb)(fl.' rais  aduliiOB 
requires  Pederd:«geiiicies  to  tndttde  ta 
soUcttatiuns  jud  lesultaat  coirtierts  Ine 
terms,  condittons,  anddauses-wraoi 
apply  Ihe  full  an*  tjpen  competttten 
objective  to  the  procurement  ofHP 
resources  by  Federal  contractors  in 
certain  situations. 

(e)  Pact  2(a-3a  is  revised  to  delate 
outdated  tclrtrnmrnnBic^*^"*" 
provisions,  for  example  agency 
tclecnmmii"*"**'""*  requests  [ATR'i). 

(Q  Sectians  2(0-30.100  and  201- 
39.5Ma-3afe  ad^d  to  raqiiis 
coillaaali«tt  offiaers  to  inaast  a  provision 
in  aottdtatiMM  kiantifyiBg  thaaaurce  of 
<:SA'a  (telc^ated  pracHiemant  authority 
iDanageaay. 

(g)««:tiaB^01-«li)OBbM  bHB 
coaq)lately  iwiaed  te  ndd  ytowiaiona 
relating  to  GSA  fiutiifari  nMindwtary 

[  iiiMiiteifatari  lirrial  tr' .-.t>^.»H«..» 


Govemmeilt  ftocurenieBt. 

essnageiDeux. 
Telecommunications,  ano  Telepuone. 

Gu  vei  uuietft  property  ^sesiageiBeni 
andTcAecomnranioafions. 


caaorisfSMX  Tempeaaey  «aguiatiaai 
IS-md  Ma  sopptements  opoaAngait^. 
190a 

f5)  Tlie  Generd  Servioes 
Administration  has  detetminedfliat  tUa 
nde  tsiiot  amajortide  for-SiB  porpeoea 
offciecntiveOTflBrtfflW  of  FAwanrW. 
isn.  GSA  actiuns  are  baaed  no 
adequate  iiifui  uiation  cuutei  ulng  me 
need  for  end  the«con»eqtience»  of 'the 
rule.  Hie  nde  is  written  toaneure 
maximum  benefits 'to  Federal  agencies. 
This  Goverranentwide  management 
regdation  will  have  little  oraoTiet  coat 
effect  on  society.  It  is  certified  that  this 
rule  will  not^ave  a  signfficantimpaet 
'on  a  siAwtantfri  ntanber  of aatafl-aalties 
under  the  RegulatoryFlexlbBlty  Aot  of 

loeoftu&cmataoq.). 

UatafSubiacts 


SYSTEM 

1-2.  "Bta  autheritydtati^  for{t0t 
m-l  iaaeviaad  loaaadasIottoMu: 

AafeBritr  40  OAC.4BKdleiidWK9. 

3.  Section  201-1.000-1  is  amended  by 
revisiM  p*"*fl"*r^  \''-i  ^  ^^  " 
follows: 


OmpiitM-  technology.-Govemmant 
ptocntemeat  Government  prqparty 
jBaaagement  andTalecommunications. 

JirsUwaa  and  taoeada,<:aBSiuter 
technolqgy.  •Gaaammant  ptocasemant 

\and 


n  CH!  Parts  XOl-tSaniUm-n 


Coapatar^Bciwiologf. 
procurement  and  Teleconanialoatiooa. 


tc)  TlieFaperwuA  Reduction^ 
Reauthorization  Act  of  H86,  FttWic  l^w 
go-B»  t«  VS:C.  99(B(13M  defines  the 
term  'Tiitformation  rescomss 
managemenT  to  mean  the  planning, 
budgeting,  oiganiziijg.  dii'ecling.  training, 
promoting.  «mtrbl&^  and  management 
activities  associated  wiA  ti»  burden, 
collection,  creation,  use,  and 
(fissemination  of  information  by 
agenciea.<and  includes  the  jnanagement 
of  infoonation  and  lalated  resourcu 
such  as  automatic  data  processing 
equipment  (as  audi  term  is  defined  in 
section  UKa)  ^  the  Federal  Ptopeely 
aaa  Administrative  Services  Act  oflMO 
(40  U.8.C  75fl|aD.  The  Office  of 
Management  andftidget  has  broad 
Govemmentwide  authorities  and 
funotioM  [44  U&C  2501]  for 
accaaplishing  aD  purposes  of  the  Act 

•  •       •       •       * 

4..4actioa  Xn-aia2-i2  is  amended  ly 
revising  parafr^  lq)te  nadas 
foBowa: 

|201-1.10^<2  OUiai  ilBiadauthorniaa. 

•  •       •       •       • 

lo)  The  authority  aonfsRad  tqton  the 
Adminiateator  of  General  Sendoes  iaul 
the  SecaatMy-af  Conmeica)by  AibUc 
Law  W-200^40  U.8.C  750)-CoacBBdng 
lEadaMl  ir»'>— "Hmi  ^ratMaimalBR 
resouKas  will  be  aaaioisad  aub]aot  to 
dtoactiaa  by  Iha  Fcaatdaat  and  to  fiacal 
ainljaitiy  oootiolaxaEciaadby  OMB. 
Aufliorityaa«Dalaitad  qpon  tha 
A  j-.«-t^«— torib*"  «int"h».eaiMtniei  as 
to  inyak  ar.ialBifeM  with  flie 
detMBdnatlaB-hyagaodasJiI^^ 
indliridiial  ¥W  laaniisrae  laMakamanti, 

the  typesaad  canlpitatians  al 


equipment  needed  However,  agencies 
shall  use  Federal  standards  as  provided 
in  parts  201-13  and  201-39  of  this 
chapter.  The  Administrator  will  not 
interfere  with,  nor  attempt  to  control  in 
any  way,  the  use  made  of  FIP  resources 
by  any  agency.  The  Administrator  will 
provide  adequate  notice  to  all  agencies 
and  other  users  concerned  with  respect 
to  each  proposed  determination 
specifically  affecting  them  or  the  FIP 
resources  used  by  them. 

5.  Section  201-1.102-3  is  removed  and 
reserved  as  foUows: 


I201-1.102-*   inaaarvedl 

e.  Section  201-1.103  is  revised  to  read 
as  foUowK 

1201-1.109   AppleabRHy. 

(a)  Scope.  This  section  prescribes  the 
extent  to  whidi  the  FIRMR  applies  to- 
ll) The  acquisition,  management  and 

use  of  Fedml  information  processing 
(Fn>)  resources  by  Federal  agencies:  and 

(2)  The  creation,  maintenance,  and 
use  of  records  by  Federal  agencies. 

(b)  General.  FIRMR  applicability  is 
prescribed  in  terms  of  acquisition, 
management,  and  use  of  various  types 
of  information  resources,  consistent 
with  the  authority  of  the  Administrator 
of  General  Services.  In  this  r^ard 
FIRMR  applicability  is  prescribed  in 
terms  of  FIP  resources  and  records  (see 
1 201-2X01  for  the  definitions  of 
"Federal  information  processing  (FIP) 
resources"  and  "records").  FIP  resources 
means  "automatic  data  processing 
equipment"  as  the  term  is  defined  in 
PubUc  Uw  99-600  (40  U.S.C  750(a)). 

(c)  Policies.  (1)  Ibe  FIRMR  applies  to 
the  acquisition,  management  and  use  of 
FIP  resources  by  Federal  agencies. 

(2)  The  FIRMR  applies  to  any  Federal 
agency  solicitation  or  contract  when 
either  paragraph  (c)(2)(i),  (c)(2)(ii).  or 
(c)(2)(Ui)  of  tiiis  section  applies: 

(i)  The  solicitation  or  contract  requires 
the  delivery  of  FIP  resources  for  use  by 
a  Federal  agency  or  users  designated  by 
the  agency. 

(ii)  Hie  solicitation  or  contract 
explidtiy  requires  the  use  by  the 
contracts  of  FIP  resources  that  are  not 
incidental  to  tiie  performance  of  the 
contract  FIP  resources  acquired  by  a 
contractor  are  Incidental  to  the 
poformance  of  a  contract  when: 

(A)  None  of  the  principal  tasks  of  the 
contract  depend  dhactly  on  the  use  of 
the  FIP  resources;  or 

(B)  Hie  requirements  of  the  contract 
do  not  have  the  effect  of  substantially 
restricting  the  contractOT's  discretion  in 
the  acquisition  and  management  of  FIP 
resources,  whether  the  use  of  FIP 


resources  is  or  is  not  specifically  stated 
in  the  contract 

(Ui)  The  solicitation  or  contract 
requires  die  pcof  ormance  of  a  service  or 
the  furnishing  of  a  product  that  is 
performed  or  produced  making 
si^uficant  use  of  FIP  resources  that  are 
not  incidental  to  the  performance  of  the 
contract  Significant  use  of  FIP  resources 
means: 

(A)  The  service  or  product  of  the 
contract  could  not  reasonably  be 
prcNduced  or  performed  without  the  use 
of  FIP  resources;  and 

(B)  The  dollar  value  of  FIP  resources 
expended  by  the  contractor  to  perform 
the  service  or  furnish  the  product  is 
expected  to  exceed  $500,000  or  20 
percent  of  the  estimated  cost  of  the 
contract  whichever  amount  is  lower. 

(3)  The  FIRMR  applies  to  the  creation, 
maintenance,  and  use  of  records  by 
Federal  agencies. 

(d)  Exceptions.  (1)  The  FIRMR  does 
not  apply  to  the  procurement  of  FIP 
resources— 

(i)  By  the  Central  Intelligence  Agency. 

(ii)  By  the  Department  of  Defense 
when  the  function,  operation  or  use  of 
such  resources — 

(A)  Involves  intelligence  activities, 
cryptologic  activities  related  to  national 
security,  the  command  and  control  of 
military  forces,  or  equipment  that  is  an 
integral  part  of  a  weapon  or  weapons 
system;  or 

(B)  Is  critical  to  die  direct  fulfiUment 
of  military  or  intelligence  missions, 
provided  that  this  exclusion  shall  not 
include  FIP  resources  used  for  routine 
administrative  and  business 
applications  such  as  payroll  finance, 
logistics,  and  personnel  management 

(2)  The  FIRMR  does  not  apply  to 
radar,  sonar,  radio,  or  television 
equipment  except  that  the  FIRMR  is 
used  by  GSA  to  implement  Federal 
Telecommunications  Standards  for 
radio  equipment 

(3)  When  both  FIP  and  non-FIP 
resources  are  being  acquired  under  the 
same  solicitation  or  contract  and  the 
FBIMR  applies  to  the  contract  or 
solicitation  under  the  terms  of  this 

1 201-1.103,  then  the  specific  provisions 
of  die  FIRMR  apply  only  to  die  FIP 
resources. 

(4)  While  the  FIRMR  may  require  an 
agency  to  include  in  Federal 
solicitations  and  contracts  provisions 
and  clauses  that  control  the  contractor's 
acquisition  of  FIP  resources,  the  FIRMR 
does  not  apply  to  FIP  resources  acquired 
by  a  Federal  contractor  that  are 
incidental  to  the  performance  of  a 
contract  FIP  resources  are  incidental  to 
the  performance  of  a  contract  when: 


(i)  None  of  die  principal  tadcs  of  die 
contract  dqwnd  directiy  on  the  use  of 
the  FIP  resources,  or 

(ii)  The  requirements  of  the  contract 
do  not  have  the  effect  of  substantially 
restricting  die  contractor's  discretion  in 
the  acquisition  and  management  of  FIP 
resources,  whether  the  use  of  FIP 
resources  is  or  is  not  specifically  stated 
in  the  contract 

(5)  The  FIRMR  does  not  apply  to  the 
acquisition,  management  and  use  of 
products  containing  embedded  FIP 
equipment  when: 

(i)  The  embedded  FIP  equipment 
would  need  to  be  substantiaUy  modified 
to  be  used  other  than  as  an  integral  part 
of  the  product  or 

(ii)  'The  dollar  value  of  the  embedded 
FIP  equipment  is  less  than  $50a000  or 
less  than  20  percent  of  the  value  of  die 
product  whichever  amount  is  lower. 
Embedded  FIP  equipment  is  FIP 
equipment  that  is  an  integral  part  of  the 
product  where  the  principal  nmction  of 
the  product  is  not  the  "automatic 
acquisition  storage,  manipulation, 
management  movement  control 
display,  switching,  interchange, 
transmission,  or  reception  of  data  or 
information." 

PART  201-2-OEHNmONS  OF 
WORDS  AND  TERMS 

1.  The  authority  citation  for  part  201-2 
is  revised  to  read  as  follows: 

Authority:  40  U.S.C  486(0)  and  761(0. 

2.  Section  201-24)01  is  amended  by 
adding  new  definitions  in  alphabetical 
order  to  read  as  follows: 

|201-tM1    OoHnMona. 
•       •       •       •       • 

Executive  agency  means  any 
executive  department  or  independent 
establishment  in  the  executive  branch  of 
die  Government  including  any  whoUy 
owned  Government  corporation  (see  40 
U.S.C  472). 

Federal  information  processing  (FIP) 
resources  ineans  automatic  data 
processing  equipment  (ADPE)  as  defined 
in  Public  Uw  99-500  (40  U.S.C. 
7S0(a)(2)),  and  set  out  in  paragraphs  (a) 
and  (b)  of  this  definition. 

(a)  Any  equipment  or  interconnected 
system  or  subsystems  of  equipment  that 
is  used  in  the  automatic  acquisition, 
storage,  manipulation,  management 
movement  control  display,  switching, 
interchange,  transmission,  or  reception. . 
of  data  or  information—' 

(1)  By  a  Federal  agency,  or 

(2)  Under  a  contract  with  a  Federal 
agency  which— 
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(ii)  Reqnlrat  ttw 


<a) ,  ^  ,    ^^ 

(3)  Software.  Bnnwara,  and  jimQar 
procadnres; 

(I)^aVloes,  induifiqg  •upport 
servicaa^^ad 

(5)  Rdtftad  Tesoorcei  as  defined  ty 
regulations  issued  biy  the  Administrtftor 
of  General  9eiTices>  

^)I'ui  paipuaeaofraMR 
appficdbftty,  the  ptuase  "ilgnificadt 
naa''<rfFIP  resources  means— 

pfThaaatyJaeorpfoituateftiw 

prodaoad^rptlfaiaMjd  ivltlioat  dw  ose 
of  FIPaaaanKaa;  and 

(2)  The  AdOar  «ilBa  «f  FIP  reeeoroes 
expaodadikirllw^aatsaelor  to  parfom 
tha<aanlB»«rfinWktka  product  is 
expectedlu  aaoaad MaOO&or JO 
percent  sf^Hw^MtfaMtad  oaatof  Ike 
contract.  aniBBaarsHaMt  is^ 

(d)Thei 
FIPi,   . 

aervices,  support  services,  and-wlatad 
supplies.  These  terms  are  defined  as 
follows  and  are  teaHad'hytha  definMen 
of  ADPE in paragraf^t*)  a"^ fH ^ Aria 
dfffinitiw    - 

^^W9qug)n»eaUDa8D»  any 
equipment  orlotereoonected  system  or 
subsyslBH»«f-«fri|iHaat  «aad  ka  iIm 
automatic  acqaiaitiMr^oiate. 

control  display,  switrhiagi  interchange, 
transmission,  or  reception  of  data  or 
information. 

(2)  FIP  atainten<mc0  means  diose 
examination,  taatiagr  iq>aic^ir>«rt 
replacaiaitt  Jhartkraaparfomed  on  FIP 
equ^aMBt  aadaoftwasa. 

[ijUP  rahttKJ  mtffJim  maaaa  aqy 

for  use  with  FIP  equipment 
maintenance,  software,  services,  or 
.  support  services. 

()|)  flPaervrea*  means  any^aervice. 
other  than  FIP  suupuil  seivites, 
peifuiuied  ur  lucuiAied  by  uaing.PV 
equipment  or  suftwaie. 

(B)ny#u^wcrw  means  any  auflware, 
including  finnwara,  speiJfitaBy 
deaigned  ie-make  saeirf  end  e^ttand'  (be 
capanflMea  flt  nP  equipment. 

(6)  ItPtupptit  mniixt  meaM^ny 


communication  or  receptionrsf 
knowliidge,  aanhMa- 


in 


(ej  Specific  eiisiiiiHas  af wtet  Pff 


or  narrative 
maintained  to 


Radar  equipment  means  any  radio 
detection  ievieBslfaBtpRiaide 
informatsan-OB  aange,  asimutfa,  ao^or 
ele— UiMafofajacts. 

Radio  equipment  aaaaoa  «ny 
eqa^nent  or  MaaooinMcted  ayslemtar 
subaytftam  of  equipment  (bath 
transmiasiai  aad  reeapliad)  dwt  is  aaad 
to  conuaanicate  a«er  a  diatenoe  by 
modulaioi  and  ndiatiqg 
alectToaagMetic  waaea  in  apace  wilbont 
axtifioial  guide.  Ibia  dees  not  iadade 
such  itsma  aa  microwave,  satellite,  ar 
cellular  telephonic  equipaMnt 


Sonart^ipmeot  aseaas  an  apparataa 
that  detects  the  presence  and  leoatiati  of 
a  saliiiamail  nhjart  ify  mnani  of  nmrir 
subsonic,  and  suparsonic  «Maves 
refhctad.back  >aitfrom  the  obiect 

Telaoeamuuueatumt  reeeutcee  meaas 

fadHtiaa  and  aervicea. 


TelmnBiom  equipamnt  \ 
equipment  (both  transmission  and 
reo^ioit)  uaed  far  the  osiwefsion^f 
transient  wiaual  imngns  into  electriosd 
signaia  dut  can  be  traaanittBd  fay  sadio 
or  wise  ta  distant  see^vaes  where  the 
signals  can  be  raeonveftad  to  the 
original  ^wiaaal  1 — ^j—  libs  daaa  net 
include  each  itaaM  aaaMnMota  lor 
computers  or  ■eoavutartanatealS'  ar 
video  confasenriiy  aguifmant 


1 
follows: 


il« 


resources 
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i201-2*M0 

This  ptft  pfeaoribea  peikiieaaad 
procedures  regan&tg  the-delegatian^ 
agencies  of  GSA's  exclusive 
procurement  audmrtty^  ior  Federal 
information  processing  fFffJ  raaan 
and  GSA's  mult^ear  contracting 
authority  for  teleconmranicafionB 
resources. 

Subpart  201-23.1    DaKgatioiwof 
QSA't  Exdiniv*  Piutuiwwwt 


|toi-at.iflO  Jaopael^ 

TUaaiAipact  preacribaa  policiaeand 
prooeduwaaagatdiug  the  delegation  of 
GSA'a  «xda8i«e  procBramanit  aiAeil^ 
for  FIPnaMBces-onder  WIS&C^TOO  to 
Fedaad  agaaoiaa.  CaaaaaHbadvoand 
information  is  piw  ided  inf  m-e.m. 
acoonntafaibty  lor  the  aadMilty 
delegated  ia  prescribed  in  lJn-83.l0e. 
madnda  to^tditain  delegetioas  of  Ibe 
authority  «e  pneoribed  bil  301-23.109. 
and  a  sididtatioB  ootice  af  piocuTeaent 
aii&arltyispfoeaibed  in  1 20t-2S.lM. 


201-33n094   TkfUus  di  ptDcammdt 

■UUlUlilJf. 


i30l-fS.101 

AflMng  the  Fedard  ^eneies,  GSA  bas 
exclusive  proeureawnt  audiorHy  for  FIP 
resowcea  oalaes  oNdadad  under  f  3BI- 
1.103(d)  of ^iet^aplar.OSAailfaer 
procvree  FB>  laaoaraae  for  Fedetad 
agendes,  or  tt  autUaii*ae •Federal 
agencies  to  praeuR  FlPrasonrees  for 
thamaalwes  -following  Ibe  policies  and 
procedoree  pnacrlbad  in  iw  F^MR. 
Whenl^edefal  agemaies  pfoeanYIP 
resources,  Ib^procore  under  a 
dele«ation  af  OSA'^eiudaaive 
procumment  aotbortty.  Wlthoat  dw 
delegation.  Federal  ageneia»«rejitft 
authorized  to  procure  FIP  resouroaa,"Tbe 
policies  and  pnMietiiaoe  piaacibed  in 
this  subpnit  an  intended  to— 

fa^f^evidelhe  broadeet  possible 

delegation -of  CBA'aweeiuehre    

procoremeift  aatburlty  fct-flP  resources 
to  Federal  agendes  based  on  flieir 
ability  to  oarry  out  acquieitions  in 
acoerdsnee  with  dw-pdbcies  and 
prooednres  preaoibed^B  flie'BBOA; 

(b)  Establish  nsponsibiBtywlfh.an 
agenqydesignated-seniar  oSdal  fPOCfi 
within  eadi  FederSl  "agency  for 
atqultfiuustif  FtPresanrces  auttiurliea 
under  a  tlelagatiun  nf  YSM's  axduiive 
procuremeill  audiurlty, 


(c)  Bneootage  ageacjr  DSCa  to 
redelegate  GSA's  exdusiva  l 
authority  ior  FIP  reaoorcea  to  qnalifiad 
ofiictols  at  the  knrast  oigBBiutional 
level  ptacttoable; 

id)  Focaa  GSA'a  pt»-aolidladon 
review  adhrittas  oniy  on  Ibe  noat 
significant  procurementa  of  FIP 
reaooroea  hf  Federal  agaadea  wfaOe 
preserving  GSA's  ilgbt  to  review  any 
agency  actions  sopportkig  any 
acquisitiona  of  FIP  resoarcaa  antborind 
under  a  ddegation  of  GSA's  exdusive 
procurement  aitfbority:  and 

(e)  Preserve  GSA'a  right  to  icToke  ar 
suspend  any  ddegation  of  GSA's 
exdiisive  procurement  authotity  for  FIP 
resources  when  GSA  datMminea  that 
circumstances  warrant  such  an  action. 


1201-33^103 


(a)  Scope.  This  section  prescribe* 
policies  and  procedures  fbr  establishing 
agency  accoimtabflity  for  acqddtions  of 
FIP  resources  made  under  ddegationt  of 
GSA's  exdusive  procurement  authority. 

(b)  General  Tne  provisions  of  Public 
Uw  96-611  (44  U.S.C.  3506)  dired  eadi 
executive  agency  head  to  designate  a 
senior  offidal  (offidals  in  DOD) 
reporting  to  the  agency  head  to  be 
responsible  for  implementing  the  ect 
The  DSO  is  aaaigned  respoiwibility  for 
the  condod  of,  wd  accountebfflty  for. 
any  acquisitions  made  onder  a  GSA 
delegetioB  ot  andiority  «der  40  U.S.C 
759  (see  44  U.&C  35ae(cH4)).  The 
dele^ationa  of  procurement  aothority 
(DPA's)  discussed  fai  diis  section  are 
given  to  agency  DSD's  when  GSA 
detennines  diet  soch  officials  are 
suffideady  todependent  of  proyam 
responeibility  and  have  safBdeat 
experience,  resources,  and  ability  to 
carry  out  fairiy  aod  effectively 
procurements  onder  GSA's  andiority  as 
provided  by  40  U.S.C  759(b)(3).  The 
agency's  I^O  may  redelegate  GSA's 
authorities  for  FIP  resoorces  to  qualified 
officials.  However,  such  ddegation  shaU 
not  relieve  agency  DSO's  of  tibe 
responsibifity  for  the  coodnd  of,  and 
accountability  fbr,  any  acqdsitioBS  of 
FIP  resources  made  under  a  IVA  frma 
GSA  as  provided  for  in  44  U.S.C 
3506(b). 

(c)  Policiee.  (1)  Each  Federal  agenqr 
head  shall  das^nate  a  senior  official 
(designated  senior  offidal  under  Ihiblie 
Law  96-511  fbr  cxacitiiva  agendes) 
reporting  to  the  agents  head  to  be 
respoeoible  for  the  condud  of.  and 
accoantrtibty  for.  any  acqdaitiona  of 
FIP  resoarcaa  made  onder  a  ddegatioo 
of  GSA's  exdusive  procurement 
auUiority  under  40  U.&C  7S0L  Tlie  bead 
of  a  Federal  agency  not  sob^d  to  Pnblic 
Law  96-^11  shall  also  designate  a 


offidal  to  cvry  ottt  te  responafliiBtiea 
of  this  subpart    

(2)  The  agHKy  DSOBMy  radalegato 
GSA's  exctadva  piocaiement  aotibDrHy 
forFIPteaoBrceatoqnalWadefflciriaat 
the  lowest  erganiiatfonal  levd 
practicable. 

(d)  Avoedkiies.  (1)  Bbcb  Pederri 
agency  head  riiaB  advlae  GSA'a 
CoBBisstoBer  (rftafonnatlon  Resoorces 
ManagewMnt  in  wrttng  of  the  positimi 
title  and  oiganixatioBal  identity  of  die 
agencyDSO. 

(2)  Per  any  acquisition  made  by 
Federal  agendes  onder  a  delegatian  of 
GSA's  exdoaiva  procvement  aodioiity. 
the  agency  DSO  will  estri)tidi  necesswy 
procedures  to  ensare  oaaKfAixuoe  with 
applicable  proviaiona  of  dw  FIRMR  and 
any  terms  of  specific  ddagstiona  of 
procnreaent  authority  (see  f  1 20t- 
23.103-2  and  201-23.10»-9). 

(3)  Hm  agency  DSO  slnO  adviae  GSA 
in  writing  of  die  poddon  tfde  and 
tirganizatianal  identity  of  offidals 
aadiarized  to  siAimit  agency 
procurement  requesta  to  GSA  under  the 
provisions  oi  §  201-23.103-3.  A  change 
of  incondtent  in  an  andiwngpd  poaition 
and  organiaatfon  aaatgnment  doea  not 
require  GSA  notification. 

1801-33.103    MsMiedsot 


procurement  aBthorMea,  GSA  < — 
piocuranenf  aufliontytoFadsrei 
agendes  based  on  GSA's  review  of 
individual  APTs  faee  f  aOl-aSJev-S). 
Federal  agendaa  Bay] ^ 


(a)  Sccpe.  This  section  prescribes 
polides  and  procedures  regarding  the 
methods  GSA  uses  to  delate 
procurement  authority  for  FIP  resources 
to  Federal  agendes.  Regolatwy  blanket 
delegations  are  prescribed  in  |  201- 
23.103-1.  Polides  and  jmicedurea 
regarding  specific  agency  blanket 
delegation*  are  preaoibed  it  1 301- 
23.103-2.  Fur  procurements  not  covered 
by  blanket  ddegationa.  I  a01-23.10»-3 
prescribes  potides  and  jwooedurea 
regarding  specific  delegatioBS  GSA 
provides  in  response  to  an  agenqr 
procwremoit  requeat  (APR)  for  a  specific 
procuremeitf  of  FIP  resoorces.  A 
sobdtation  notice  of  the  procurement 
audtority  delegated  by  GSA  is 
prescribed  in  |  201-23.103-i. 

(b)  General.  GSA  uses  three  meUiods 
to  delegate  procafement  audiority  for 
FIP  resources  to  Federal  agendes.  First, 
GSA  delegates  regulatory  Uaidcet 
procurement  auftoritie*  fbr  aD  Federal 
agencies  in  die  FKMl  (see  1 301- 
23.103-1).  Second.  GSA  driegates 
spedfic  agency  blanket  procarement 
audiorities  to  writing  by  separate  letters 
to  agency  DSO's.  The  specffic  agency 
bludcet  ptooBement  audioritiea  have 
Um  effed  of  modityteg  die  regeletory 
blanket  procurement  audioritiea  for 
individual  Federal  agendes  (see  f  201- 
23.103-2).  Third,  uriiea  procuranent  of 
FIP  resources  is  not  oovered  by  Uenket 


audioritiea  witteut  prior  epprovai  ef 
GSA. 

(c)A>/>cies.(l)  Federal 
authorized  to  procure  PIP  reeeufcee  in 
accordance  widi  the  poBdes  and 
procedures  prescribed  in  ue  FIRnffl 


(i)  Tlie  regulatory  Uaidcet  delegationa 
of  GSA's  exdusive  prucmeuieat 
authorities  prescribed  hi  f  201-23.109-1, 
as  amended  by  aity  spedfic  agency 
blanket  delegations  of  GSA's  exdusive 
procurement  authorities  provided  by 
GSA  under  i  201-23.109-2;  or 

(ii)  A  specific  acqdsitkm  delegetion  of 
GSA's  exdusive  procurement  audiority 
provided  Ity  GSA  in  respouee  to  n  APR 
under  (  201-23.103-3. 

2.  When  delegating  GSA's  exdusive 
procurement  audwrity,  GSA  retaina 
authority  to— 

(0  Review  en  agency's  actions 
sowwrtfaig  any  acquisitions  euthoriaed 
under  a  ddegation  of  GSA's  exdusive 
procurement  authority;  and 

(ii)  Revoke,  aiodify.  or  suspend  any 
delegation  of  GSA's  exdusive 
procuranent  authority  when  GSA 
detnmines  that  drconstuicea  warrant 
such  an  actiorL 

(d)  AocecAirss:  (1)  Tlie  agency  DSO 
(see  1 201-23.102(c))  shall  ensure  dtat 
documentetton  rdative  to  agency 
actions,  audiorized  by  GSA  delegations, 
is  available  for  review  upon  requed  by 
GSA  officials. 

(2)  Federal  agendes  shaB  not  divide 
or  split  reqdremente  for  FIP  resources  fai 
order  to  drcninvent  estabfished  blanket 
delegation  of  procurement  audiority 
thrediolds. 


1201-33.103-1 


(a)  Scope.  This  section  prsscribea  the 
regulatory  blanket  procurement 
authority  for  aU  FIP  resources  delegated 
to  Fedaal  agendea. 

(b)  General.  Regulatory  Uaaket 
delegattans  of  dds  aacttoa  apply  to  aB 
Federal  agendea  diet  have  not  received 
specific  agency  Uankd  delegations  of 
GSA's  exdusive  proctvement  aothority 
under  die  prtiviaionB  of  1 301-23.103-2. 

(c)  PoHciee.  (1)  Federal  agiairiss  may 
request  telecommunications  servicee 
(eidier  local  or  interdty.  e.g.,  FTSZOOO) 
direcdy  from  die  GSA  Office  of  die 
Assistant  Comminioner  for 
Telecomaraiilcationa  Sarvfcea  (KB) 
without  prior  approval  of  GSA  under 
thia  part  201-23.  (See  part  201-41  of  tide 
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diapter  for  specific  instructions  oo 
installation,  changes  or  termination  of 
FTS  services.) 

(2)  Federal  agencies  may  conduct 
procurements  for  FIP  support  services, 
and  FIP  related  supplies,  regardless  of 
cost  without  prior  approval  of  GSA 
under  this  part  201-23. 

(3)  Federal  agencies  may  conduct 
procurements  for  FIP  equipment, 
software,  maintenance,  and  services 
without  prior  approval  of  GSA  under 
this  part  201-23  when  the  dollar  value  of 
any  individual  type  of  FIP  resource 
required  by  the  procurement  (including 
all  evaluated  optional  features  and 
renewals  over  the  life  of  the  contract) 
does  not  exceed: 

(i)  $?,ffn,nnn  for  a  specific  make  and 
model  specification: 

(ii)  $25a000  for  requirements  available 
from  only  one  responsible  source;  ox 

(iii)  $ZA  Million  for  other  FIP 
requirements  unless — 

(A)  The  procurement  includes 
telecommunications  requirements  which 
are  within  the  scope  of  the  mandatory 
FTS2000  network  services,  and  GSA  has 
not  inovided  the  agency  an  exception  to 
the  use  of  the  FTS2000  network  (see 

I  a01-414X)5  of  this  chapter); 

(B)  The  procurement  includes  a 
requirement  for  telecommunications 
switching  facilities  or  services  at  a 
location  where  mandatory  consolidated 
local  telecommunications  services  are 
provided  by  GSA.  and  GSA  has  not 
provided  the  agency  an  exception  to  the 
use  of  such  resources  (see  I  201~41M6 
of  this  chapter);  or 

(C)  The  procurement  includes  a 
requirement  for  telecommunications 
■witching  facilitie»or  services  at  a 
location  where  more  than  one  agency 
would  provide  such  resources  to  Federal 
occupants  at  the  site. 

(4)  When  FIP  equipment  software, 
services  and  support  services  (or  any 
combination  thereof)  are  combined  and 
acquired  under  a  single  contract  action, 
G&\  approval  shall  be  required  when 
the  dollar  value  of  either  the  equipment, 
software,  services,  or  support  services 
exceeds  the  appticable  dollar  threshold 
in  i  201-23.103-l(c)(3). 

(d)  Procedures.  Federal  agencies  may 
obtain  a  specific  delegation  of  GSA 
procurement  authority  for  procurements 
of  FIP  resources  not  covered  by  blanket 
delegations  by  submitting  an  APR  to 
GSA  in  accordance  with  |  201-23.109-3. 

1201-23.103-2   SpecHle  agency  MankM 


for  FIP  resources  for  individual  Federal 
agencies  by  GSA. 

(b)  General.  GSA  periodically 
modifies  blanket  delegations  of  GSA's 
exclusive  procurement  authority  for 
individual  Federal  agencies  to  reco^iize 
their  particular  abilities  and  to  provide 
all  Federal  agencies  the  opportunity  for 
the  broadest  possible  blanket 
procurement  authorities.  GSA  conducts 
periodic  reviews  of  agency  acquisition, 
management,  and  use  of  FIP  resources 
to  determine  agency  compliance  with 
FIRMR  policies  and  procedures.  Review 
findings  are  used  by  GSA  to  evaluate 
the  appropriate  blanket  delegation  of 
GSA's  exclusive  procurement  authority 
for  FIP  resources  for  individual  Federal 
agencies.  If  these  reviews  reveal 
agencies'  noncompliance  with  the 
FIRMR,  GSA  may  withdraw  or  revise 
agencies'  blanket  delegations. 

(c)  Policy.  Tlie  GSA  Commissioner  for 
the  Information  Resources  Management 
Service  or  a  designee  may  authorize 
changes  in  blanket  delegations  of  GSA's 
exclusive  procurement  authority  for  FIP 
resources  for  individual  Federal 
agencies  (or  components  thereof)  based 
on  their  ability  to  acquire,  manage,  and 
use  FIP  resources  in  accordance  with 
FIRMR  policies  and  procedures. 

(d)  Procedures.  (1)  GSA  shall  conduct 
periodic  reviews  of  agency  acquisition, 
management  and  use  of  FIP  resources 
by  individual  Federal  agencies  (or 
components  thereof)  as  GSA  deems 
appropriate. 

(2)  GSA  shall  report  review  findings  in 
writing  to  the  agency  DSO. 

(3)  Eased  on  review  findings,  the  GSA 
Commissioner  for  Information 
Resources  Management  Service  or  a 
designee  shall  make  appropriate 
moc^cation  to  agency  blanket 
delegations  of  GSA's  exclusive 
procurement  authority  for  FIP  resources 
in  writing  to  the  agency  DSO. 

(4)  The  agency  DSO  shall  implement  a 
GSA  letter  of  modification  to  agency 
blanket  delegations  by  the  effective  date 
of  the  GSA  Modification  in  accordance 
with  agency  procedures. 

1201-23.103-3    SpMMeaequlaMon 


(a)  Scops.  This  section  prescribes 
policies  and  procedures  regarding  the 
modification  of  blanket  delegations  of 
GSA's  exclusive  procurement  authority 


(a)  Scope.  This  section  prescribes 
policies  and  procedures  regarding  the 
delegation  of  GSA's  exclusive 
procurement  authority  to  Federal 
agencies  for  the  acquisition  of  FIP 
resources  which  are  not  within  the 
scope  of  blanket  delegations.  APR 
submission  requirements  are  prescribed 
in  i  201-23.103-3(0).  GSA  action  on  APR 
submissions  is  prescribed  in  i  201- 
23.103-3(d).  Section  201-23.103-3(e) 
prescribes  policies  and  procedures 
regarding  review  of  GSA  denials  of 


APRS  by  the  Office  of  Management  and 
Budget  (OMB). 

(b)  General.  The  policies  and 
procedures  prescribed  in  this  subpart 
are  intended  to  inform  GSA  of  the  most 
significant  acquisitions  of  FIP  resources 
by  Federal  agencies,  and  when 
necessary  to  permit  GSA  to  selectively 
conduct  comprehensive  pre-solicitation 
reviews  of  such  acquisitions  before 
issuing  a  delegation  of  procurement 
authority  (DPA).  GSA's  goal  in 
conducting  a  pre-solicitation  review  is  to 
ensure  that  the  acquisition  strategy 
•elected  by  the  agency  represents  an 
economic  and  efficient  method  for 
acquiring  FIP  resources  to  support 
mission  requirements. 

(c)  Agency  procurement  request 
(APR)  submission  requirements.  (1) 
Policy.  Federal  agencies  shall  submit 
APR's  to  GSA  and  receive  specific 
DPA's  prior  to  releasing  solicitations 
when  acquisitions  are  not  covered  by 
blanket  delegations  of  GSA's  exclusive 
procurement  authority. 

(2)  Procedures,  (i)  GSA  encourages 
Federal  agencies  to  establish  early 
planning  coordination  with  GSA 
(KMAS)  delegation  officials  in  advance 
of  submitting  APR's  to  GSA. 

(ii)  Prior  to  submision  of  APR's  to 
GSA,  Federal  agencies  should  consider 
use  of  GSA  (and  other  agency)  services 
and  contract  programs  in  accordance 
with  FIRMR  policies  and  procedures, 
and  shall  coordinate  any  space 
requirements  with  GSA's  Public  Building 
Service  (PBS)  in  accordance  with 
Federal  Property  Management 
Regulations,  policies,  and  procedures. 

(iii)  Prior  to  submission  of  an  APR  to 
GSA.  Federal  agencies  shall  perform 
and  dociunent  the  applicable  pre- 
solidtation  studies  (and  justifications) 
identified  in  the  body  of  the  APR 

(iv)  Federal  agencies  shall  prepare 
APR's  as  indicated  by  instructions  in  the 
FIRMR  Bulletin  series.  The  FIRMR 
Bulletin  series  also  addresses  APR's 
submitted  under  Uie  Trail  Boss  Program. 

(v)  Two  copies  of  the  APR  shall  be 
forwarded  to  the  General  Services 
Administration  (KMAS).  Washington, 
DC  20405. 

(vi)  The  APR  shall  be  signed  by  an 
official  who  has  been  authorized  to 
submit  APR's  to  GSA  (see  i  201- 
23.102(d)). 

(d)  GSA 's  action  on  agency 
procurement  request  (APR) 
submissions— {\)  Policies,  In  response 
to  an  APR.  the  GSA  Commissioner  for 
Information  Resources  Management  or 
designee  will — 

(i)  Delegate  to  the  agency  the 
authority  to  conduct  the  contracting 
action(s): 


(ii)  Delegate  to  the  agency  the 
authority  to  coadact  tbe  ooatiactiag 
action  and  provide  for  GSA 
participation  in  tka  cosUiactiaf  actionfa) 
with  the  agency  to  ttM  txtaot  cooaidered 
necessary  under  ttia  drcamstaaces; 

(iii)  Provkia  lor  die  contractiBg  action 
by  GSA  or  otherwise  satfafy  the 
requirement  on  behalf  of  the  agency;  or 

(iv)  Provide  a  denial  of  procurement 
authority  when  drcnmstances  warrant 
such  an  action. 

(2)  Avcacfii/BS.  (i)  GSA  win  act  within 
20  workdays  after  receivioi  fall 
information  from  an  agency  submitting  a 
APRoraanilawiital  APR  data.  To 
establish  a  coauaon  aadetstandfaig  of 
the  2b  woricday  paiiod.  GSA  will 
provide  within  this  period  written 
verification  that  identifies  the  date  of 
receipt  of  an  APR  or  supplemental  APR 
data,  the  name  and  telephone  manberof 
the  person  handling  ihe  APR.  the  file 
and  case  number,  and  other  information 
as  appropriate  to  the  agency  conconed. 
When  the  20  workday  period  (plus  5 
calendar  days  for  nu^  lag]  has  expired, 
the  agency  concerned  may  proceed  with 
the  contracting  action  as  though  it  had, 
in  fact  received  GSA  antfiorization. 

(U)  If  after  review  GSA  finds  ttiat  ttie 
APR  does  not  contain  the  information 
required,  or  that  imnsual  drcnmstances 
surrounding  die  acquisition  dictate  that 
a  longer  ap^praisal  period  will  be 
required  GSA  will  provide  widiin  the  20 
woikday  period  written  notice  to  that 
effect  indading  an  estimate  of  the  time 
required  to  complete  tlie  review.  Under 
these  circumstances,  the  automatic 
aathoiization  rule  as  set  forth  in 
paragraph  (dX2)(i)  of  this  section  shall 
not  apply. 

(iii)  GSA  wiB  prompdy  review  and 
take  approftriate  action  on  the  APR. 
When  necessary,  GSA  will  c(mdact  an 
in-depdi  review  of  the  proposed 
acquisition  before  issoing  a  DPA  onder 
the  APR  submission  procedure.  In  some 
instancea,  tl^  asay  reqnira  the 
submiasion  of  additional  inforaiatiaB. 

(e)  OMB  review  of  GSA  demaJ-W 
Po/Ky.  If  the  GSA  Comaiissioner  f or  die 
Information  Reeources  Management 
Service  or  a  desipice  denies  an  AHl, 
such  denial  sbaU  be  subject  to  dw 
review  and  dedriim  by  dw  Dfaactor  of 
die  Office  of  Management- and  Budget 
(OMB),  mless  the  President  otherwise 
directs. 

(2)  Procedurea.  Review  nd  dadsion 
by  die  Director  (rf  CMffi  shall  ba  Bade 
only  on  tha  basis  of  a  written  appeaL 
The  writtea  appeal  tegelfaar  with  aiqr 
written  coamiimicationa  to  or  froas  C^A 
or  OMB  coocamiag  each  deaial  shall  be 
made  asaflable  to  dia  pabUoKlesa 
otherwise  provided  by  law. 


1201^103-4 
aullioflty. 

Policy.  Tedndcal  and  teqnfaements 
personnel  riiaB  provide  relevant 
inf ormatiaa  to  afenqr  oootiacting 
officers  to  ansare  dwt  aU  aoUdtationa 
for  FIP  resources  that  are  being 
conducted  under  a  delegation  of  GSA's 
exdusive  procurement  audiority  diall 
contain  a  provision  Ideati^rint  tha 
source  of  die  audiority  and  te  GSA 
case  number,  if  applicable. 


Subpart 
QSA'a 


ar«M% 


1201-aaLaoo 

This  subpart  preacribea  polides  and 
procedures  regardii^  dM  delegaticui  of 
GSA's  multiyear  contracting  authority 
for  tdecoHBBunications  resources  ander 
40  U.S.C  481(a)(3)  to  execntfve  agencies 
(as  defined  in  40  VJSJC  472(a)). 


f  201-23^1 

GSA  has  authority  to  enter  farto 
multiyear  contracts  for 
telecommunications  resources  under  40 
U.S.C  481(a)(3).  GSA  delegates  diis 
authority  to  execottve  agendea  throu^ 
die  agency  DSO  (aee  1 201-23.102)  in 
accordance  with  the  policies  md 
procedures  prescribed  in  this  sul^>art 

1 201-23.202   AccountabWy  for 

(a)  Scope.  This  section  prescribes 
polides  and  procedures  for  establishing 
agency  accomitability  for  acqni^ttona 
made  under  delegatioas  of  GSA's 
multiyear  contracting  anthmity  to 
executive  agendea. 

(b)  General.  The  p<^des  and 
procedures  prescribed  in  this  section 
make  the  DSO's  in  executive  agendes 
(described  in  1 201-23.102)  accountable 
for  acquisitions  of  telecommunicationa 
resources  made  under  delegations  of 
GSA's  mnhiyear  contractiRg  authority. 

(c)  Policy.  Each  executive  agency 
head  shaB  designate  a  senior  i^Bdal 
(DSO)  (44  U.SXX  3S00)  repotting  to  die 
agency  head  to  be  responaibia  for  the 
conduct  of  and  accoontability  for  any 
acquisition  of  telecommnmcaticBa 
resources  made  under  a  delegation  of 
GSA's  multiyear  contracting  authority. 

(d)  Pncedurea.  For  any  acquisition  of 
telecommunications  resources  made  by 
executive  agencies  under  a  delegation  of 
GSA's  multiyear  contracting  audiority, 
die  agency  DSO  wfll  eatablirii  aecessary 
procedures  to  enaore  coaiptoice  with 
applicable  provisiona  of  die  FDtMR.  The 
agency  ahall  abo  oooq^  arith  OMBand 
General  Accounting  Office  (GAO) 
budget  and  accounting  procedntea  ythea 
using  delegated  multiyear  contracting 
authority. 


(a)  Scope,  laia  section  { 
blaniset  mdOyear  contracting  aadaaity 
for  tdecooiunlcadona  leaourcea 
delegated  to  execatfve  agendes  by  GSA. 

(b)  Geaeral  Tlie  poBdes  and 
procedures  prescribed  in  diis  section 
delegate  executive  agendes  blanket 
GSA  multiyear  contracting  authority  for 
all  acquisitions  of  telecooununicatioas 
resources  acquired  under  blanket 
delegations  of  GSA's  exdusive 
procurement  authority  for  FIP  resoorces 
(see  ii  201-23.103-1  and  201-23.103-2}. 
Upon  request,  GSA  delegatea  its 
multiyear  contracting  aothority  for 
telecommunicationa  raaources  not 
covered  t^  Uaitot  pfocuramant 
authorities  on  a  case  by  caaa  basis  in 
response  to  individual  AFR's  (see 

I  201-23.100-3-3).  Agencies  may  only 
ent»  into  multiyear  contracts  for 
telecommunications  resources  whan  the 
acquisitions  are  being  oondadad  aadar 
either  a  GSA-graated  specific  blanket 
delegation  of  piucaremant  authority  or 
an  individual  delegation  of  procureaicttt 
audiority  that  also  grants  maltiyear 
contracting  authority. 

(c)  Polides.  (1)  Agencies  are 
authorized  to  enter  into  auiltiyear 
contracts  for  teleoommunicatimta 
resources  without  requesting  specific 
GSA  approval  sub|ed  to  die  following 
conditiona— 

(i)  Agendea  ahall  have  a  detegation  of 
GSA's  exdusive  procnremeat  aathority 
under  S  S  201-23.103-1  and  201-23.M3-2 
(blanket  delegations  of  GSA's  axchiaiva 
procurement  authority  for  Federal 
information  processing  (FIP)  resources). 

(ii)  The  centred  life  shall  not  exceed 
10  years. 

(iii)  Agencies  shall  comply  widi  OMB 
and  General  Accounting  Office  (GAO) 
Budget  and  accounting  procedurea 
relating  to  appropriateid  funda. 

(2)  The  GSA  Comniisaioner  for  dw 
Information  Reaourcea  Maaageaaeat 
Service  or  a  desigaee  may  change  dM 
blanket  delegatioas  ot  GSA's  oultiyear 
contracting  authority  for  a  particular 
agency  or  coaiponent  therac^  Aay 
changes  will  be  in  writing  to  the  agency 
designated  senior  officiaL 

PART  201-24-ACQU18IT1ON 
POLICIES 

1-2.  The  aothority  dtation  for  part 
201-24  is  revised  to  read  as  foBows: 

AuthMity:  40  U&C  4aa(c)  and  781(f). 

3.  Section  201-24.109  to  added  to  read 
as  follows: 
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(a)  SocyM.  This  Mction  pmcribea  tfia 
polides  and  procedurM  for  Mvering 
Federal  information  procaeting  (FIP) 
leaourcee  from  requirements  for  non-FIP 
resources.  This  section  does  not  pertain 
to  severing  Government-supplied 
mandatory  FIP  resources,  such  as  FTS 
2000  resources. 

(b)  Policies.  Agencies  shall  consider 
severing  requirements  for  FIP  resources 
from  requirements  for  non-FIP  resources 
not  subject  to  the  FIRMR  when: 

(1)  The  requirement  for  FIP  resources 
is  or  can  be  clearly  identified  and 
explicitly  required  in  a  solicitation: 

(2)  The  technical  and  operational 
needs  can  be  satisfied  by  severing 
requirements  for  FIP  resources  from 
requirements  for  non-FIP  resources; 

(3)  The  items  can  be  acquired  by  the 
Government  and  delivered  to  the 
contractor  as  required  by  the  production 
•chedulr, 

(4)  Adequate  price  competition  can  be 
achieved  on  the  severed  FIP  portion  (see 
FAR  15.a04-3(b)'.  48  CFR 15  J04-3(b)); 

(5)  The  expected  contract  cost 
reduction  wUl  exceed  the  added  costs  of 
a  separate  acquisition: 

(6)  Severing  the  FIP  resonroes  will  not 
affect  the  contractOT's  ability  and 
responsibility  to  perform  as  required  by 
fte  provisions  of  the  contract:  and 

(7)  The  total  dollar  value  of  FIP 
resources  explicitly  required  by  the 
procurement  (including  all  options  and 
renewals  over  the  life  of  the  contract) 
exceeds  $1.000,00a 

4.  Section  201-24.202  is  revised  to  read 
as  follows: 


%»\-UJM   (Raoervadi 

PART  201  n    MAMAOEMEWT  OP 
TELECOMMUNICATIONS  RESOURCES 

1-2.  Hie  authority  citation  for  part 
201-38  is  revised  to  read  as  follows: 

AallMcttr  40  U.S.C  488(c)  and  751(f). 

t.  Subpart  201-38.2.  consisting  of 
11  201-38.200  through  201-38.207-3.  is 
removed  and  reserved. 

PART  201-39-ACQUtSniON  OF 
INFORMATION  PROCESSING 
RESOURCES  BY  CONTRACTINO 

1.  Tbe  authority  citation  for  part  201- 
39  continues  to  read  as  follows: 

Aatfaaritr  40  M&.C  488(c)  and  751(f). 

2.  Subpart  201-39.1  heading  is  added 
to  read  as  foDows: 

Subpart  201-39.1— Tanninology  for 
Idanttfying  Procurawam  Authority  m 


IS01-MJ02    AcquMOonofnPi 

(a)  PttUcy.  Agencies  shall  require  their 
contractor*  to  apply  die  policies  of 

1 201-lli)01  of  this  chapter  the  full  and 
open  competition  objective,  to  the 
acquisition  of  FIP  equipment  and 
software  whenever  the  Government 

(1)  Requires  the  contractor  to 
pordiasa  FIP  equipment  or  software  for 
the  account  of  the  Government:  or 

(2)  Requires  the  contractor  to  pass 
title  to  FIP  equipment  or  software  to  the 
Government:  or 

(3)  Pays  the  full  lease  costs  of  FIP 
equipment  or  software. 

(b)  Exception.  The  above  doe*  not 
apply  if  any  agency  has  fully  evaluated 
costs  for  the  FIP  equipment  and 
software  {trior  to  ori^nal  contract 
award  following  competitive  procedures 
(e.g.,  in  a  firm,  fixed  price  contract). 

S.  Section  201-24.203  is  removed  and 
reserved  as  follows: 


(End  of  provision) 
*  Insert  one  of  die  following  phreses: 

(1)  "the  reguUtory;" 

(2)  **■  spedfic  agency;"  or 

(3)  "a  speciflc  acquisition.'' 
**  Insert  one  of  tlie  following: 

(1)  If  the  acquisition  Is  being  conducted 
under  the  regulatory  delegation,  insert  "^ot 
applicable." 

(2)  If  the  acquisition  is  being  conducted 
under  a  specific  agency  delegation  or  a 
specific  acquisition  delegatioa  insert  the 
case  numt>er  as  provided  in  CSA's  letter 
delegating  the  specific  procurement  authority 
(e^g.,  KMA-88-08e9). 


3.  Section  201-39.100  is  added  to 
subpart  201-^.1  to  read  as  follows: 

1 201-39.100   Sdcitatlon  provision. 

(a)  All  solicitations  for  FIP  resources 
subject  to  the  FIRMR  shall  contain  a 
provision  identifying  whether  the 
contracting  action  is  being  conducted 
under  a  regulatory  blanket  DPA,  a 
specific  agency  DPA,  or  a  specific 
acquisition  DPA. 

(b)  If  the  contracting  action  is  being 
conducted  under  a  specific  agency  or 
specific  acquisition  DPA.  the  soUcitation 
provision  shall  also  include  the  GSA 
case  number  of  the  specific  DPA. 

(c)  Accordingly,  the  contracting  officer 
shall— 

(1)  Insert  a  provision  substantially  the 
same  as  the  provision  at  |  201-39.5202- 
3,  Procurement  Authority,  in  each 
solicitation  for  FIP  resources:  and 

(2)  Issue  an  amendment  to  the 
solicitation  modifying  this  provision 
within  10  days  after  any  of  the  facts  set 
forth  in  die  change. 

4.  Section  201-39.5202-2  is  added  and 
reserved  as  follows: 

1201-39.8202-2   IRaaervadl. 

5.  Section  201-39,5202-3  is  added  to 
read  as  follows: 

f  201-39.8209-3    Proeuraaianl  auOMNlly. 

As  prescribed  in  i  201-39.10a  insert  a 
provision  substantially  the  same  as  the 
following  in  the  solicitation: 
Procurement  Authority  (DEC  80  FOIMR] 

This  acquisition  is  t>eing  conducted  under  * 
deiegatioa  of  CSA's  exclusive  procurement 
authority  for  FO'  resources.  The  specific  GSA 
DPA  case  number  is  **. 


PART  201-41-ROUTINE  CHANGES 
AND  USE  OF  THE  FEDERAL 
TELECOMMUNICATIONS  SYSTEM 
(FTS) 

1.  The  authority  citation  for  part  201- 
41  is  revised  to  read  as  follows: 

Aotfaority:  40  U.S.C  486(c)  and  7Sl(f). 

2.  Section  201-41,006  is  revised  to  read 
as  follows: 

1201-41.008   Handetecyconeoidatad 


(a)  Scope.  This  section  prescribes 
policies  and  procedures  regarding  the 
use  of  GSA  mandatory  consolidated 
local  telecommunications  service. 

(b)  General  GSA  provides 
consolidated  local  telecommunications 
service  in  most  buildings  occupied  by 
Federal  employees.  This  service 
includes  the  major  serving  switch  or 
service,  universal  features  and 
applications,  and  the  wire  and  cable  to 
the  designated  point  of  connection.  GSA 
charges  to  agencies  for  consolidated 
local  service  cover  expenses  for 
installation,  changes,  and  termination  of 
service.  FIRMR  Bulletin  89  provides 
additional  detail  regarding  GSA 
consolidated  local  telecommunications 
service  and  lists  locations  where  the  use 
of  the  service  is  mandatory. 

(c)  Policy.  Federal  agencies  shall  use 
GSA  provided  local  telecommunications 
service  in  mandatory  consolidated 
service  locations  unless  an  exception  is 
granted  by  GSA.  Federal  agencies' 
requests  to  GSA  for  exceptions  to  the 
use  of  GSA's  local  service  program  shall 
be  evaluated  based  on  agencies'  unique 
or  special  service  requirements  which 
cannot  be  met  by  GSiA  consolidated 
telecommunications  systems. 

(d)  Procedurea,  (1)  An  exception  to  tiie 
use  of  GSA  local  service  must  be  based 
on  the  agency's  unique  or  special 
requirements  which  cannot  be  met  by 
GSA  consolidated  telecommunications 
systems.  The  request  must  be  supported 
by  the  analysis  required  in  f  201-30.009 
or  i  201-38.010(b)  of  diis  chapter. 


(2)  All  agency  requests  for  special  or 
unique  service  requbements  shall  be 
sent  to  the  General  Services 
Administration.  Information  Resources 
Management  Service  (KMA). 
Washington.  DC  20405. 

(3)  An  agency  may  appeal  a  GSA 
denial  of  a  request  for  an  exception  to 
the  use  of  GSA  local  consolidated 
service  to  the  Office  of  Management  and 
Budget  (0MB). 

Appandix  A— (Amondodl 

1.  Appendix  A  to  chapter  201  is  amended 
by  removing  Temp.  Reg.  13  and  Supplements 
1, 2,  and  3  to  Temp.  Rc^,  13. 

Dated:  April  11. 198a 
KkherdG.  Austin. 

Acting  AdminJatntor  of  General  Services. 
[FR  Doa  90-10803  nied  7-26-00;  8:46  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

[DoefcatNaFEIIA6881] 

Uat  Of  Communltia*  EUgiMo  for  tho 
Solo  of  Flood  Inauraneo 

AOmCY:  Federal  Emergency 
Management  Agency. 
ACHON:  Final  rule. 


r.  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP),  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  commimities' 
partidpation  in  the  program  authorizes 


the  sale  offload  insurance  to  owner*  of 

Sroperty  located  in  die  oommonittas 
sted. 

ifWCTiVi  DATBS:  The  date*  listed  in  die 
third  column  of  die  table. 
JLDDni99ffi  Flood  insurance  policies  for 
property  located  in  die  communities 
Usted  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at  Post  Office  Box  457,  Lanham. 
Maryland  20706.  Phone:  (800)  638-7418. 
KM  niRTNai  wrowiiATioii  contact: 
Frank  R  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street  SW..  Room  417,  Washington.  DC 
20472. 
tUPPIiEMENTAIIY  UmWMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commtinitie*  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  commimities  on  the  attached 
list  have  recenUy  entered  die  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
ident^ed  the  special  flood  hazard  areas 
in  some  of  diese  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fourth  column  of  the  teble.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 

f84J   UatofalisMaeomniunNiaa. 


amended,  require*  the  purdiasa  of  flood 
insurance  a*  a  oonditton  of  Federal  or 
federally  related  finandal  assistanoe  for 
acquisition  or  construction  of  buildings 
In  die  spedd  flood  hazard  area  shown 
ondwmap. 

The  Director  finds  diat  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  8 
U.S.C  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  Ms  program  is  83,100 
'Tlood  Insurance.** 

Pursuant  to  the  provisions  of  5  U.S.C 
606(b).  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  nqt 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
steting  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  partidpating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 

1,  The  authority  dtetion  for  part  64 
continues  to  read  as  follows: 

Anttoclty:  42  U.8.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  ig7a  E.0. 12127, 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  conq>lete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 


siaie  ana  wcaaon 


Ftartda:  Orange  CNy.  dly  of.  Vohiaia  County-. 
Afkanaas:  Hot  Spring  County,  unlnoofpomM 
Tama:  Brown  County,  ur*icorporated 
Qeorgia:  Ctavaland,  city  of,  WMa  County 


Smith  County,  unincorporatad 


Hunt  County,  unincorporated 


Neeogdochaa  County,  mamaporsfd 
Iowa:  MerrS,  city  of,  Plymouth  County 


Qeorgia:  PuIbbW  County,  uninoorporaM  araas 

MSDame:  Nsinon,  mm  oi,  uve  \^tmKf~ 

TaRaK  Comanche  County,  unincorporated 


Enchsmad  Oaks,  town  of,  Handaraon  County. 
Blankat,  dly  of ,  Brown  County . 


CofiMTftnly 
Na 


lOMlady.  cNy  of,  Houston  County.. 
OMahoma: 

Woodward  County,  uninoorporslad  i 
FiMand,  town  of.  Ottawa  CowNy- 


Iowa:  Oxford,  city  of,  Jotwiaon  County. 


120633 

050437 
480717 
130418 
280306 

480363 

480847 
180478 
130378 
010419 
480180 

481634 
480718 
480674 

400600 
4008n 
190172 


EffecHve  dale  auihorizalion/canceSaaon  of  sale  o(  flood  msuranoe 
In  oonvnunlty 


June  1, 1990- 
Jtm6,1990- 
DaEmarg.. 


June  8, 1990- 
DaEmarg-... 


June  IS,  1990- 

OaEmarg 

June  13, 1990- 
Jma28.l990- 
Juno20. 1990- 
OaEmerg — 


DaEmarg — 
Jww  22. 1990- 
DaEmarg — 


Current 


11-1-77 
1-«4-78 
4-11-75 
4-«1-78 

8-22-78 

12-27-77 

7-C-7S 

7-17-77 


10.«»-78 


June  29, 1990- 

Da  Cmarg 

June  26, 1980- 


4-a-7e 

8-10-74 


/  V«l  85,  Ha  M6  f  ftW^y.  jrfy  tf.  IWO  /  Kriea  «nJ  ^eguhtBom 


I  Ovolrw:  >  MoKh  TopMl  BMCh.  tMR«i  OMlMr  Caunlf- 


Iww  9t 


Coun«. 


GMigiK 


OM«r~ 


IMme  FrMdom,  loMi  o(.  WaMo  Cna«y. 
VarmontlMk  4mm  oLUtoPri  Counts — 
UMt  UWi  Oouniy,  trtcofpora 


C&dnnloiv  boroH^  A 


Coumy- 


ONoc  HibfOfV 


taafOM^  lA  HoQt  CDun%. 


Otftan'Osvi^' 


IVOl 


370486 


130217 


l&tMO- 


av  19.  nSB.  EflMB.:  Mv  19. 1988,  «4». 
JuntlT.  1888 — 


Il8r.23.1871,«^)„ 


1,  19e7,fta0::«i^1,  t987,fluv:: 

t 

Itay  17.  1990.  Rag.:  May  17.  1990.  8i«K ' 


420348 
380333 

422093 
4»2B 


14.1878. 

Julm^.mo.mn. 

OdL  1.  IffS.  emrg.;  Si^l  27,  19BS,  R«s.;  May  17.  t98a 

lOac  M.  WKeammi  £^  «.  tMS.  Rag,;  6«pL  18.  1886. 
Siap,;  Jiaw8. 1880.  Rain, 
flow.  -n.  18T1.  enwg::  Oct  15. 1982.  Rag.;  Juna  19.  in8,  Siap^ 
Jiaia7.«r 

Jim  7. 1880, 
SVL  ia  ««7I,  aiWB,;  Juna  4.  1990.  Rag.:  Juna  <  198%  Sup.: 

July  23.  107S.  Eimiv;  Oac  15. 198t  <%■»:  Aao- *•  ^ 
Jmatt.' 


Omni 


4^1*«l 

7-TB-88 
1-1»^ 

«-47-«8 


Oonnacaout 

Dafjihaiii.  town  of,  LNcNWd  County.. 
lAI 


Cmmingloiv  town  o(.  ilampatm  County. 


SaanDort.  (oan  ol.  WMdo  County 
Now  Yortc  MvgaiiatvNa.  ^rikga  ol. 


County. 


Hg  Rin,  boraugfi  of.  JaMinon  Cowity_ 
I  Tap,  Inwvlilp  of.  Badtoitf  Com^- 

»•!  guawnat  Cawfy- 


080178 


2681 98 

230121 
90185 


Jm.  18.  1989.  Rag.;  Jan.  18.  1988,  9mpA 


1. 


1. 


ttpil  22.  197S, 

Juna  «.  1888,  Raia 
18.  Wff«.Ciwan,*>a».  15. 1980.  Rag.;  Nov.  If,  «ai^««i»,: 

•tt.i«a.«ii>. 

«,  1880.  Caiwg;  Juna  1,  1987.  Rag^  Juna  1.  1987.  Suip.; 
Juna  2a  1980,  n*L 


4,190a 


-da. 


.40. 


421333 


4S9C1 

010325 

130247 

120313 
120314 


-do« 


-jdo. 


.Jt^. 


8-18-89 


i|f-IS-82 


8-1-87 


8^*^88 


Jt». 


—M. 


•jdo- 


Jt$. 


-OO- 


lt,1990.aav< 


iwWIiw 


.4a. 


4a. 


«-1»48 


e-1»«8 
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swa  ana  wcaaon 


IV 

South  Carolna:  Maikxi  County,  uninoorporatad 


Nabraika:  Scotta  Bluff  County,  uninoorporatad  araaa. 


Conwnunicy 
Na 


450151 


310473 


Effaetiwa  data  auttnrlaMon/oiinooMton  of  aata  of  Rood  bwuranoa 

In  oonvfwrtly 


w»do>< 


....do- 


Cunanl 


8-18-80 


0-18-80 


»Tha  To«»n  of  North  Topaal  Baach.  North  Carolina  haa  adoplad  Onalow  Count/a  FIRM  and  Study  dalad  July  2. 1987  lor  HoodpWn  managamani  and  Inauranoa 

'•"mt*  la  a  nawly  moorporalad  community  aUbla  Juna  29. 1990  ItartMa  Pg!»e»«»<Jj»*»y^PwgraiwMaii 

Soum  CwXna.  Tha  lowThaa  adoplad  by  raCranoa  ttia  countya. Rood.lwuranpa  gudy  m^mt  ^  Inawwna  and  lloodpWn  managamant  pwpoaaa. 
Cto**r/«a«^*IWa)iUnnrEmaiB.-Einargancy;Rag.-RagularSuap.-8uipanaion;Rain.    Rainalalamant. 


Isauad:  July  20, 1990. 
HaioMT.Dniyaa. 

Administrator,  Federal  InBiuvnce 

AdminiBtration. 

(FR  Doc  90-17568  FUad  7-46-00;  8:45  am] 

ONJJNO  COM  tn»41-ll 


44CFRPart64 
[DodwINaFEIIA 


Suspension  of  Comtmmtty  EBgibimy 


1 


r.  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Hnal  rule. 


r.  Thi8  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Fednal  Register, 
vracnvf  DATS:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

TOR  RmTMDI  NVORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 

Administrator,  Office  of  Loss  Reduction. 

Federal  Insurance  Administration.  (202) 

646-2717,  Federal  Center  Plaza.  500  C 

Sb«et  SW..  Room  417.  Washington.  DC 

20472. 

•UPPLCMBNTARV  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C  4022).  prohibits  flood  insurance 
coverage  as  autiiorized  under  the 


National  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  r^pdations  (44  CFR  part  59  et 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  foulh  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date, 
lliese  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  die  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  die  NFIP 
servicing  contractor. 

In  addition,  die  Federal  Emergency 
Management  Agency  has  identified  the 
sped^  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map  if  one  has  been  published,  is 
indicated  in  die  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (PubX.  83-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 


listed  on  the  date  shown  in  die  last 
column. 

The  Administrator  finds  diat  notice 
and  public  procedure  under  5  U.S.C 
5S3(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-mondi. 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  tUs  final  rule  may  take 
effect  wttUn  less  dian  30  days. 

Pursuant  to  the  provision  of  5  US.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  FEMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  die  establishment 
of  local  floodplain  management  together 
widi  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  bodi  die  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  pladnjg  itself  in 
noncompliance  of  die  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  M 

Flood  insurance — ^floodplains. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Aitthofity:  42  U.S.C  4001  at  saq.. 
Reoisanization  Flan  Na  S  of  1078,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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42^67 


2  7 


«!.   Eito    42)SW 


421227 


Juno  3.  1974. -Eniivnc*:  *UBn«l    *«».».  tWO 
2. 1990.  fogafcr.  ^BBMl  Z  HW 

Mwch  <.  «*7r, 

Mibir  ia  U 

Z  1990  wapwwton. 
Mt%  t9T4.  Eiiwg»ncf.  Mi^m  2, 

1999.  i«|riK  Ai9«l  X.   1990 
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AtiOMi  2.  1990.  ragUtar.  AugiM 

Zl990«Hp 
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2. 1990 
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PMIptburg,  bonxigh  oIL  Conlio 
County. 

8lg0;    DofOUQln    of.    Ctonon 
County. 

sniBnon.  oonn^F  ^t  vv^m* 
imvolond  CouMif. 

South  Hirtngdon^  lownthip  ol. 
WMtiMPilind  OouHly. 

Sugw    Q*oM,    boraygtt    ot. 
Warran  County. 

YoungavMo.      borough      oi; 
MHWt  Counts 

WMt  WgHK  Bnioolon  MMt,  town 
ol.  PiMton  Oounly* 


na 


420267 
421506 


EMi   BNi^r.  oHy  cfi,   GMmt 
County. 

G9nMr  County,  unineorporalod 


HawkinowBo.  cHy  ol.  PulasU 
County. 

lyiunay  County,  unineorporttetf 


Caroint:  Atamonoo.  vMogo 
of,  AianonM  County. 


ol.  SL  CroiK 


County. 
Oarli  County. 


VI 

ToRMi:  Dri  no.  dty  ol.  Vai  Vardo 
County. 


lowK  Corwctionvao,  Otf  ol.  Wood- 
bury County. 


County,  unincorporst- 


Glon  Alon,  cHy  of.  BoKngar 
County. 

Mafblo  Hit.  dly  ol.  BoMngar 
County. 


ol. 


Nawada:  Wfnaanwoea,  cMy  ol.  Hum- 
boldt Coim^. 


County. 


LanM   aoun^ 


422194 
420042 
420644 

940162 

130090 
»30917 
1301S 
130966 
370457 

550380 
560046 

420631 

190296 

290787 
290665 
290032 
290033 

220012 
190092 


Elfactlva  data  authorizMon/ 

canoaMaion  ol  aata  ol  Flood 

Inauranca  in  oonwnunlty 


Aognat    IS.    t974.    DnarBancf. 

Auguat  15.  1990.  wgular  Aaguat 

15, 1990  auapanaioa   

March    25,     t976,     Emargancy; 

Auguat  15,  199a  ragular;  Auguat 

15, 1990  auapanaion. 
May  4,  T999.  EWaigancy;  Augual 

15,   1980,  ragular,  Auguat   15, 

1990  auapanaioa 
Fabnjary   16.    1977,   CwaigaHcy! 

Augual  18. 199a  laguls:  Aaguat 

15. 1990  aMpanaiea 
Auguat  7. 1975.  Emarganey:  Auguat 

15,   1980,  ragular   Auguat   15. 

I990aaapanaipn. 
Daoambar  ia  1974,  Dwargawcy; 

Augaal  15. 199a 

15, 1990  auapanaioa 
May  22,  197a 

1, 1997,  ragular.  Augaal  IS.  1 


Ctiiant  aNadiva  map  i 


Data 


no 


Aag.1S.1990. 
Ang.  111990- 


Aug.  ia  1990. 
Aug.  IS.  1990- 
Aug.  15. 1990. 


Aug.  IS.  1990- 


Aug.  ISi  1990.. 


July  3.  1975.  Emargency;  Auguat   Aug.  ia  1990 
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1990  auapanaioa 
May  2a  1967.  Emargancy:  Auguat    Aug.  ia  1990- 

ia  199a  ragular  Auguat  ia 

1990  auapanaiaa. 

17,  1967,  Emaigancy;    Aug.  ia  1990. 
17,    1967, 

Auguat  ia  1990  auapanaioa 


Juna  2a  197a  Emargancr,  AvguM 

ia   199a  ragidar  Auguat  ia 

1990  laapilBW 
Juna  2S.  1974,  Cmaigancy;  Auguat 

ia  1990.  ragular  Augual  15. 

1990  auapanaioa 

Odobar  3, 1973,  Enaigancy;  Juna 
ia  197a  ragular  Aaguat  ia 
1990 


March    ao,     197a 
Augual  ia  1990 

ia  1990  auapanaioa 


Juna  1,  1964,  Emargancy;  Auguat 
ia  1990.  ragular  Auguat  ia 

Juna  7,  1967,  Emargancy;  Augual 

ia  1990,  ragman  Aaguat  ia 

1990  auapanaioa 
March     30,     197a     Emargancy; 

Auguat  ia  199a  ragular  Auguat 

ia  1990  auapanaioa 
April  2a  196a  Emargancy;  Sap- 

lambar  1,  196a  ragular  Auguat 

iai960 


April  a  1994. 
bar  4.  199a 
1990 


Aug.  ia  1990- 
Aug.  ia  1990- 

Aug.  ia  1990- 


Aug,  iai990- 


ia 


r  aa  199a  Emargancy: 
wary  a  199a  ragular  Augual  ia 
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Aug.  15, 1990- 
Aug.  ia  1990- 
Aug.  ia  1990- 
Aug.  ia  1990- 
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Aug.iai990- 
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Da 
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Da 
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Da 

Da 
Da 

Da 

Da 
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Da 
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8L  MtttUHf,  c9y  ft,  FranuM 
OoiMir- 


Convntfiilif 
na 


160062 


En»c<Mi^dit>  *i»Oiii«jjon/ 

cflnofll6Mon  of  Mte  ol  Rood 

Inotfinoo  in  ooimuni^ 


July  IS,  197S.  Enwigincy:  AuguM 
18,  199a  raguHr,  AuguM  19, 
1960 


Aug.  19. 1990. 


Code  for  reading  ^Hirth  column: 
Emerg.    Fmergenqr 

Rag.— Regular 
Sosp.— Suspension 
Rein.— Reinstatement 

laMMd  Inly  23, 198a 
HanUT.DHnrM. 
AdminiBtntor.  Ftderal  buumnce 
Adminutntioa. 
(FR  Doc  90-17S70  Fttad  7-28-9a  8:45  am] 


SATIS:  As  shown  in  fourth 
oolamn. 

AOOMM:  Flood  insurance  policies  for 
property  located  in  the  conununities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at  P.O.  Box  457,  Lanham. 
Maryland  20708,  Phone:  (800)  e38-741& 


44cniPwti4 

[OeclnlNaPEIIAMMl 

LM  of  CommunMM  EMgftto  for  ttw 
Solo  of  Rood  Inauranoo 


n  Fcdnal  Emergency 
Management  Agency,  FEMA. 

:  Final  rule. 


P.  lliis  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  were  required  to  adopt 
floodplain  management  measures 
compliant  with  the  NFIP  revised 
regulations  that  became  effective  on 
October  1, 1986.  If  the  communities  did 
not  do  so  by  die  specified  date,  they 
would  be  suspended  from  participation 
in  the  NFIP.  The  communities  are  now  in 
compliance.  This  rule  withdraws  the 
suspension.  The  communities'  continued 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance. 


UTION  contact: 
Frank  R  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street.  Southwest  Room  416. 
Washii^on.  DC  20472. 

•UPnUKNTAMV  WroWMATlOW!  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  Special  Flood  Hazard 
Areas  in  these  commimities  by 
publishing  a  Flood  Insurance  Rate  Map. 
In  the  communities  listed  where  a  flood 
map  has  been  published,  section  102  of 
the  Flood  Disaster  Protection  Act  of 
1973.  as  amended,  requires  the  purchase 
of  flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  lot  acquisition  or 
construction  of  buildings  in  the  Special 
Flood  Hazard  Area  shown  on  the  map. 

lie  Director  finds  that  the  delayed 

I64J    LMof 


Cimnl  sflsclkM  msp 


no 

biaMoWlood 


Da 


effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  t^s  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirementf 
or  regulations  on  these  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 

PART64-{AIIENDEO] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Audmttr  42  use  4001  et  leq.. 
Reorganization  Han  No.  S  of  197a  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  the  suspension  for  each 
listed  community  has  been  withdrawn. 
The  entry  reads  as  follows: 
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Lameaa. 
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Unoofev  town  of— . 


CNNandan 


AddboR> 
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of 

oi 
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ACTiOM:Notic9ofcio9ur«. . 

auMMARV:  Tha  Socrataiy  of  CoDanro9 

(Secretaiy)  ckMoa  tha  cmamatctal 
fisheiy  for  ddoook  oalmaa  tfanwfllMMa 
the  U.8.  bdiMive  BooooBic  ZoB*  (EEZ) 
off  SoudMBOt  Akeka  and  doaao  ttM 
'Outer  FaltwntlHr  GnMaid9"  isr  •& 


Servica  (NMFQ,  NOlAA. 
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•almon  does  not  exceed  the  limit 
imposed  by  the  Pacific  Salmon  TYeaty. 
This  action  complements  similar 
closures  of  the  commercial  troll  fishery 
in  waters  managed  by  the  Sute  of 
Alaska. 

DATU:  This  notice  is  effective  from 
IVM  pjn.  Alaska  daylight  time  (ADT). 
July  22. 199a  until  12  midni^t. 
September  2a  199a  Public  comments 
are  invited  until  August  21. 199a 
ftPfffftf '  Send  comments  to  Steven 
Pennoyer,  Director,  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  luneau.  Alaska  99602-1688. 
Daring  the  30-day  public  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
intpection  during  the  hours  of  8  son.  to 
4:30  p jn.  (ADT)  Monday  through  Friday 
at  the  NMFS  Regional  Office,  room  453, 
Federal  Building,  709  West  Ninth  Street, 
Juneau,  Alaska. 

PON  nNrran  mwomiation  contact: 
Aven  M.  Andersen  (Fishery 
Management  Biolog^t,  NMFS)  907-688- 
7229. 
•UmEMDfTARV  ■gONKUTION'  The 

Pacific  Salmon  Treaty  (Treaty)  and  the 
Fishery  Management  Plan  for  the  High 
Seas  Sahnon  Fishery  off  the  Coast  of 
Alaska  East  of  175  Degrees  East 
Longitude  (FMP)  govern  the  salmon 
fisheries  in  the  EEZ  off  the  coast  of 
Alaska.  The  FMP  was  developed  and 
amended  by  the  North  Pacific  Ushery 
Management  Council.  Regulations 
implementing  the  FMP  (50  CFR  part  674) 
were  issued  under  section  7(a)  of  Public 
Law  99-5,  the  Pacific  Sahnon  Treaty  Act 
of  1965  (16  U.S.C  3631  et  seq.],  and 
under  section  305  Of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C  1801  et  seq.]. 

Closure  of  die  Chinook  Fishery 

The  Secretary  issued  a  final  rule, 
effective  July  1, 1990,  announcing  the 
1990  time  and  area  limitations  for  the 
harvest  of  chinook  and  other  spedes  of 
salmon  for  the  commercial  troU  fishery 
in  the  EEZ  off  Southeast  Alaska  (55  FR 
29216;  July  18, 1990).  That  rule  provided 
for  the  closure  of  the  chinook  stdmon 
troll  fishery  when  from  206.900  to 
216.900  chinook  salmon  were  harvested 
and  explains  how  these  numbers  were 
derived. 

The  Alaska  Department  of  Fish  and 
Game  (ADFftG)  estimates  that  the 
summer  commercial  troll  fishery  has 
harvested  \17JOOO  chinook  salmon  as  of 
July  la  and  wUl  have  harvested 
between  206,000  and  2174)00  chinook 
salmon,  its  harvest  limit  by  midni^t 
|aly  22, 199a  The  harvest  rate  of  the 
fleet  has  been  about  15,000  diinook 
salm<m  per  day.  and  the  ADFftG  expects 


it  to  decrease  to  about  laooo  chinook 
salmcm  per  day  by  the  time  the  harvest 
limit  is  reached.  The  Secretary, 
therefore,  doses  the  commercial  troll 
fishery  for  chinook  salmon  in  the  EEZ 
off  Southeast  Alaska  at  11:59  p.m.  July 

22.igoa 

Closure  <rf  the  Outer  Fairweathar 
Groonds 

A  provision  of  the  Pacific  Salmon 
Treaty  requires  that  each  party  to  the 
treaty  "minimize  the  effects 
of  *  *  *  associated  fishing 
mortalities  *  *  *  of  chinook  salmon" 
-  (Annex  4,  chapter  3,  paragraph  1(f)].  To 
achieve  this  requirement,  the  ADF&G 
and  the  Secretary  are  dosing 
commerdal  fishing  for  all  salmon 
spedes  in  certain  areas  known  to  have 
high  numbers  of  chinook  salmon.  This 
action  is  expected  to  minimize  the 
inddence  of  chinook  salmon  hook-and- 
release  mortality.  These  areas  are 
known  to  have  a  high  chinook  salmon 
concentration:  if  left  open,  a  large 
number  of  chinook  wiU  be  caught  and 
released  with  a  substantial  mortality 
resulting. 

The  area  of  the  EEZ  being  dosed  to 
all  commerdal  salmon  fishing,  known  as 
the  Outer  Fairweather  Grounds,  is 
bounded  by  Unes  connecting  the 
following  points: 

Ut  58'4«.r  N,  Long.  138*54.5'  W. 
Ut  STMJ'  N.  Long.  13r48.«'  W. 
Ut  srsOXf  N,  Long.  138*19.5'  W. 

Ut  sarisjgr  n.  Long,  urns  w. 

The  following  Loran  C  lines  are 
provided  at  the  request  of  fishermen  as 
estimates  of  the  t>oundary  lines  of  the 
area  being  closed.  The  dosed  area  is 
roughly  bounded  on  the  northwest  by 
Loran  C  line  7960-Y-29800,  on  the 
seaward  side  by  Loran  C  line  7g60-X- 
1440a  and  on  the  southeast  by  Loran  C 
line  7960-Y-2915a  and  on  the 
shoreward  side  by  Loran  C  line  7960-X- 
14660.  The  provicUng  of  Loran  C  lines 
does  not  affect  the  legal  boundaries  of 
the  area  being  closed  and  fishermen  are 
cautioned  to  use  the  latitude  and 
longitude  lines  and  other  navigational 
aids  to  assure  that  they  are  not 
conducting  illegal  fishhig  in  this  area. 
Fishermen  should  refer  to  NOAA  chart 
167ea 

This  action  is  authorized  by  50  CFR 
674.23  which  provides  that  the  Secretary 
may  modify  the  fishing  periods  and 
areas  by  publishing  s  notice  in  the 
Federal  Registar.  Any  modification  will 
be  based  on  a  determination  by  the 
Director  of  the  Alaska  Region  of  NMFS 
(Regional  Director)  that  the  condition  of 
a  salmon  spedes  is  substantially 
different  from  the  condition  antidpated 
in  the  FMP  and  that  this  difference 


requires  a  modification  of  the  fishing 
times  and  areas  to  conserve  adequately 
that  sahnon  spedes.  The  regulations 
specify  the  factors  the  Regional  Director 
may  consider.  The  regulations  also 
specify  that  the  Secretary  must  consult 
with  the  Alaska  Department  of  Fish  and 
Gtune  before  any  time  or  area 
modifications. 

In  conformify  with  these 
requirements,  the  Regional  Director 
(acting  on  behalf  of  the  Secretary)  has 
consulted  with  the  ADFftG,  has 
reviewed  the  information  on  the  1990 
salmon  fishery  to  date,  and  has 
determined  that  the  chinook  stocks  in 
1990  are  substantially  different  from  the 
condition  antidpated  in  the  FMP;  some 
wild  stocks  are  rebuilding  under 
provisions  of  the  Pacific  Sahnon  Treaty 
and  Alaska's  new  hatchery  stocks  are 
increasing  their  contribution  to  the 
harvest  The  Regional  Director  has 
determined  further  that  this  difference  in 
stock  condition  requires,  in  conjunction 
with  area  dosures  made  by  the  ADF&G. 
the  dosure  of  the  Outer  Fairweather 
Grounds  to  all  commerdal  salmon 
fishing  as  of  11:59  p.m.  ADT  on  July  22, 
1990. 

PossibUity  of  Reopening  tfM  TroD 
Chinook  Fishery 

After  the  fishery  dosure,  the  actual 
troll  harvest  of  chinook  sahnon  will  be 
tabulated  and  the  number  of  chinook 
salmon  taken  from  supplemental  stocks 
resulting  from  Alaska's  recent 
enhancement  activities  will  be 
determined.  If  the  total  chinook  harvest 
by  the  troll  fishery  is  considerably  less 
than  the  harvest  guideline,  then  the  troll 
fishery  will  be  reopened  to  allow 
harvest  of  the  remainder  of  its  guideline 
number  before  the  troll  season  doses  on 
September  20. 

Classification 

This  action  is  exempt  from  sections  4 
through  8  of  the  Admiiustrative 
Procedure  Act  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291  because, 
as  is  expressly  provided  in  section  7(a) 
of  Public  Law  99-5,  it  involves  a  foreign 
affairs  function.  It  contains  no 
collection-of-information  requirement 
for  purposes  of  Uie  Paperworic 
Reduction  Act 

Section  674.23(b)(3)  requires  the 
Secretary  to  accept  and  consider  public 
comments  for  30  days  after  the  effective 
date  of  this  notice.  The  aggregated  data 
upon  which  this  closure  was  based  are 
available  for  public  inspection  at  the 
above  address.  If  comments  are 
received,  the  Secretary  will  reconsider 
the  necessity  for  this  action  and  will 
publish  another  notice  hi  the  Fedaral 


Register  either  confirming  the  notice's 
continued  effect  modifying  it  or 
rescinding  it  unless  the  notice  has 
already  expired  or  been  rescinded. 

List  of  Subjects  In  50  CFR  Part  874 

Administrative  practice  and 
procedure.  Fish,  Fisheries.  FisUng. 
International  organizations. 

Authority:  16  U.S.C  3631  et  $eq4 16  U.8.C 
Wn.»t$eq. 

Dated  July  23. 19ga 
loaP.Gknn. 

Actios  Director  of  Office  Fisheries, 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  90-17S04  Filed  7-23-flO;  3:46  pitt) 
■UJM  OOM  SS1S«NB 
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MEPMnMENT  OF  LABOR 


20  CFR  Parte  C21  and  W5 


Wage  and  Hour  DMelon 
29  CFR  Part  504 
RIN121»-AA88 


neetaQonaDy 
Employing  NoniRiiragrani 


;  Employment  and  lYainiag 

Adminiitration  and  Employment 
Standaida  Administration,  Labor. 
action:  Proposed  role;  extension  of 
comment  period.       


r.  The  Department  of  Labor 

(DOL  or  Department)  is  extending 
through  August  6, 1980,  the  comment 
period  on  the  proposed  regulations, 
published  at  55  FR  27992  Quly  0. 1990). 
governing  the  filing  and  enforcement  of 
attesUtions  by  facilities  seeking  to 
employ  aliens  as  registered  nurses  on  a 
temporary  basis  under  H-lA  visas. 

The  attesUtions,  required  under  the 
Immigration  and  Nationality  Act  as 
amended  by  the  Immigration  Nursing 
Relief  Act  of  1969  (INRA).  pertain  to 
substantial  disruption  in  the  delivery  of 
health  care  services,  absence  of  adverse 
effect  on  wages  and  working  conditions 
of  similarly  employed  registered  nurses, 
payment  to  aliens  at  wage  rates  paid  to 
other  registered  nurses  similarly 
employed  by  the  facility,  taking  timely 
and  significant  steps  designed  to  recruit 
and  retain  US.  nurses  in  order  to  reduce 
dependence  on  nonimmigrant  nurses, 
absence  of  a  strike  or  lockout  and  givng 
appropriate  notice  of  filing.  Facilities  are 
required  to  submit  these  attestations  to 
DOL  as  a  condition  for  being  able  to 
petition  the  Immigration  and 
Naturalixatioo  Service  (INS)  for  H-lA 
nurses. 


Various  conunenters,  including  the 
American  Nursing  Association  and  the 
Chairman.  Committee  on  Education  and 
Labor,  U.S.  House  of  Representatives, 
have  asked  that  the  comment  period  be 
extended.  The  statute  has  required  a 
final  rule  to  be  first  published  by  August 
1, 199a  Public  Law  101-238.  section 
9(c)(1).  103  Stat  2009. 2103  (December 
18, 1980).  However,  in  response  to  these 
requests  for  an  extension,  and  to  afford 
conunenters  a  fuller  period  to  develop 
and  submit  their  comments,  DOL  has 
determined  to  extend  the  comment 
period  through  August  6, 199a  This 
should  provide  sufficient  time  for 
preparation  and  consideration  of 
comments  and  publication  of  an  interim 
final  rule  prior  to  the  beginning  of  the  H- 
lA  program  on  September  1, 1990.  DOL 
request  comments  on  the  interim  final 
rule. 

DATO:  Written  comments  on  the 

propowd  rule  published  at  55  FR  27902 
(July  8, 1900)  are  invited  from  interested 
parties.  The  comment  period  on  that 
proposed  rule  is  extended  through 
August  8, 190a  Comments  received  after 
that  date  will  be  placed  in  the 
administrative  file  on  the  interim  final 
rule  in  this  rulemaking. 
AUUWii88l  Send  comments  on  20  CFR 
parts  821  and  655,  subpart  D,  and  29  CFR 
part  504.  subpart  D,  55  FR  27992  Quly  8, 
1990),  to  the  Assistant  Secretary  for 
Employment  and  Training.  Department 
of  Labor,  Room  N-4456.  200  Constitution 
Avenue.  NW.,  Washington,  DC  202ia 
Attention:  Director,  U.S.  Employment 
Service. 

Send  comments  on  20  CFR  part  855, 
subpart  E,  and  29  CFR  part  504,  subpart 
E.  55  FR  27992.  (July  6, 1990)  to  the 
Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  Room  S-3502. 200 
Constitution  Avenue,  NW^  Washington. 
DC  20210. 

Written  comments  on  the  collection  of 
information  requirements  also  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Attention: 
Desk  Officer  for  Employment  and 
Training  Administration.  Washington, 
DC  20503. 

won  narrNan  affORau-noN  contact: 
On  20  CFR  parts  621  and  655,  subpart  D, 
and  29  CFR  part  504,  subpart  D,  55  FR 
27992  Only  8. 1990).  conUct  Mr.  Thomas 
M.  Bruening.  Chief.  Division  of  Foreign 


Labor  Certificatioo8»  U.8.  EaipluyuMiit 
Service,  Employment  and  iWining 
Administration.  Dqiertment  of  Labor. 
Room  N-4458. 200  Constitution  Avouie 
NW.,  Washington.  DC  202ia  Telephme: 
202-635-0163  (this  is  not  a  toU-fre« 
number). 

On  20  CFR  part  855,  subpart  Rand  29 
CFR  part  501  subpart  E.  55  PR  27002 
Quly  8, 1990),  contact  Mr.  Sdomon 
Sugarman.  Qiiet  Farm  Labor  Programs, 
Wage  and  Hour  Dfvisioa.  Emptoyment 
Standards  Administration.  Department 
of  Labor,  Room  S-3502, 200  Constitution 
Avenue  NW.,  Washington,  DC  202ia 
Telephone:  202-523-7606  (this  is  not  a 
toll-free  number). 

Signed  at  Washington,  DC,  this  24th  day 
of  July  1980. 
EobartT.loiias, 

Ataiatant  Secretary  for  Employment  and 
naining. 

IVOBaB  C  Bnoks. 
Auiatant  Secretary  for  Employment 
Standarda, 
EUaabethDoia 
Secretary  of  Labor. 
[FR  Doc  go-17654  FUed  7-27-80;  8:45  am] 

I  coos  4(1S-«|  481S-tMI 


Oecupetlonal  Safety  and  Health 
Adminietretion 


29  CFR  Part  1910 
[Docket  Na  S-7e0-ai 


RINiait-AB27 


Accreditation  of  Training  Progranw  for 
Hasardoue  Waate  Operationa 


r.  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Proposed  rule;  notice  of 
informal  public  hearing;  reopening  of 
written  comment  period. 


r.  This  notice  schedules 
informal  pubUc  hearings  concerning  the 
notice  of  proposed  rulemaking  whidi 
OSHA  issued  on  January  28, 1990  (55  FR 
2776)  on  accreditation  of  training 
programs  for  hazardous  waste 
operations  for  general  industry.  Hiis 
notice  also  reopens  the  comment  period 
for  written  responses  to  the  proposed 
rule,  lliere  is  no  need  to  resubmit 
comments  already  submitted  to  the 
OSHA  docket  on  this  proposal 


DATIS:  The  informal  public  hearings  are 
scheduled  for  Octobo*  2. 1990  through 
October  5, 1990  in  Washingtoa  DC  and 
for  October  la  1990  throu^  October  11, 
1990  in  Cincinnati.  Ohio  (Covington. 
Kentucky).  The  hearings  will  b^  at 
9-.30  a  jn.  on  the  first  day  in  each  dty 
and  at  9  a.m.  on  any  succeeding  day.  A 
tentative  schedule  of  appearances  will 
be  prepared  and  distributed  to  parties 
who  have  submitted  notices  of  intention 
to  appear  so  parties  will  know  when 
issues  which  concern  them  are  likely  to 
be  raised  at  the  hearing. 

Notices  of  intention  to  appear  at  the 
informal  public  hearing  must  be 
postmarked  by  September  10, 1990. 
Testimony  and  all  evidence  which  will 
be  offered  into  the  hearing  record  must 
be  postmariced  by  September  21, 1990. 
Written  comments  on  the  proposed  rule 
must  be  postmarked  by  September  21, 
199a 

ADonniat:  Four  copies  of  the  notice  of 
intention  to  appear,  testimony,  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  sent  to  Mr.  Tom  HalL  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Admioistration,  U.S. 
Department  of  Labor,  Room  N-3647. 200 
Constitution  Ave.,  NWm  Washington. 
DC  202ia  (202)  523-8615. 

Written  comments  on  the  proposed 
standard  should  be  sent  in 
quadruplicate,  to  the  Docket  Officer. 
Docket  No.  &-760-B,  U.S.  Department  of 
Labor.  Room  N-2825, 200  Constitution 
Ave.,  NW..  Washington,  DC  20210 

The  location  of  the  informal  public 
hearing  to  be  held  in  Washington,  DC  is 
the  Auditorium  of  the  Frances  Perkins 
Building.  U.S.  Department  of  Labor.  200 
Constitution  Ave..  NW.,  Washington. 
DC  202ia  The  location  of  the  informal 
public  hearing  to  be  held  in  Cincinnati. 
Ohio  (Covington,  Kentucky)  is  (Holiday 
Inn  Riverfront  800  West  Third  Street 
Covington.  Kentucky). 

TOR  PMITMn  aVOmiATION  CONTACT 

Hearing:  Mr.  Tom  Hall  Division  of 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  Room  N-3847,  200 
Constitution  Ave.,  NW..  Washington. 
DC  202ia  (202)  523-8615.  For  additional 
information  on  how  to  submit  notices  of 
intention  to  appear,  see  the  section  on 
public  participation,  below. 

PropoaaJ  and  hearing  issues:  Mr. 
James  Foster,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  Room  N-3847. 200  Constitution 
Ave..  NW.,  Washington.  DC  202ia  (202) 
523-8151. 

tuaetuMDiTARV  nwormation:  On 
January  26, 199a  at  55  FR  2776,  OSHA 
published  a  Notice  of  Proposed 


Rulemaking  (NFRM)  which  propoaed  an 
accreditation  procedure  for  training 
programs  required  in  OSHA's 
regulations  (at  haaardona  waste  site 
operations.  These  proposed 
accreditatioo  procedures  were 
mandated  by  Congresa  when  section  120 
of  die  Superfnnd  Amendments  and 
ReauthorizatioD  Act  of  1966  (SARA) 
(Pub.  L  »'W0, 29  U.S.C  855  note)  was 
amended  in  December  1967.  That 
amendment  required  OSHA  to  develop 
specific  procedures  for  the  accreditation 
of  hazardous  waste  operation  training 
programs  that  are  no  less 
comprehensive  than  those  procedures 
adopted  by  the  U.S.  Environmental 
Protection  Agency  under  Title  II  of  the 
Toxic  Substance  Control  Act  (TSCA)  (15 
U.S.C  2648).  Title  II  of  TSCA  is  also 
known  as  the  Asbestos  Hazardous 
Emergency  Response  Act  of  1986 
(AHERA). 

The  NPUM  established  a  public 
comment  period  which  ended  April  27. 
1990  during  which  the  public  was 
afforded  the  opportunity  to  comment  on 
OSHA's  proposed  rule  and/or  request 
an  informal  public  hearing.  OSHA  has 
received  a  number  of  requests  for  public 
hearings  to  be  held  on  the  proposed. 
Several  of  these  requested  that  a 
hearing  be  held  in  die  vicinity  of 
Cincinnati,  Ohio  (Covington,  Kentucky). 
The  agency  has  determined  that  those 
comments  and  hearing  requests  raise 
issues  and  concerns  which  should  be 
addressed  tlurough  a  public  hearing. 
Therefore,  pursuant  to  section  e(b)(3)  of 
the  OSH  Act  OSHA  has  scheduled 
informal  public  hearings  to  begin 
October  2. 1990  in  Washington.  DC 

In  addition,  OSHA  has  decided  to 
reopen  the  written  comment  period  for 
this  rulemaking.  This  will  enable 
interested  persons  to  submit  additional 
information  and  suggestions  regarding 
the  NPRM,  the  issues  raised  in  this 
hearing  notice  and  the  materials  and 
comments  which  are  already  part  of  the 
rulemaking  record,  even  if  they  do  not 
participate  in  the  informal  hearing. 

There  is  no  need  to  resubmit 
comments  which  have  already  been 
submitted  to  the  OSHA  docket  on  this 
proposed  rule. 

LIssues 

Through  this  hearing,  the  Agency 
expects  to  obtain  testimony  and  other 
information  pertinent  to  all  the  issues 
relevant  to  the  notice  of  proposed 
rulemaking.  Many  issues  are  raised  in 
the  notice  of  proposed  rulemaking  (55 
FR  2776:  January  28, 1090).  Some  of 
diose  issues  indude  the  criteria  for 
certification,  the  procedures  for 
cOTtification.  and  methods  to  prevent  a 


backlog  from  developing.  See  the  notice 
of  proposed  rulemaUng  for  a  discussion 
of  those  and  other  issues.  Several  issues 
in  addition  to  those  were  emphasized  in 
the  comments  and  requests  for  a 
hearing.  (The  comments  and  notices  of 
intention  to  appear  are  available  for 
inspection  at  the  Docket  Office  and 
review  of  those  will  indicate  all  issues 
raised  by  the  public.)  Some  of  those  are 
the  following. 

Emergency  Response  Training 

OSHA  did  not  propose  to  accredit 
training  programs  for  emergency 
responders  covered  by  paragraph  (q)  of 
29  CFR  1910.120.  Several  conunenters 
addressed  this  issue  during  the  comment 
period  provided  in  the  proposal.  There  is 
both  support  for  accreditation  of 
emergency  response  training  programs 
and  support  for  not  accrediting 
emergency  response  training  programs. 
Several  comments  suggest  that  OSHA  is 
required  to  provide  accreditation  of 
emergency  response  training.  This  issue 
will  be  disqissed  during  the  hearings 
and  interested  parties  are  invited  to 
submit  any  data,  views,  or  arguments 
that  OSHA  could  use  in  making  its  final 
determination  on  accreditation  of 
emergency  response  training.  In 
particular,  information  on  the  cost  and 
benefits  for  accreditation  of  emergency 
response  training  is  requested 

Submission  of  Copyrighted  Material 

OSHA  proposed  that  applicants  for 
training  accreditation  submit  copies  of 
all  audio-visual  aids  that  will  be  used  as 
part  of  a  training  program.  Several 
commenters  have  suggested  that  they 
would  be  violating  copyright  protection 
laws  if  they  were  to  submit  copies  of  the 
audio-visual  aids  they  have  purchased 
for  use  in  their  programs.  It  is  not  dear 
to  OSHA  how  its  review  of  copyrighted 
materials  for  regulatory  purposes  would 
violate  the  copyright  laws.  However, 
comment  on  die  most  appropriate 
manner  in  which  audio-visual  aids  can 
be  reviewed  for  acceptance  is  requested. 

Cost  of  the  Proposal 

Several  commenters  have  suggested 
diat  OSHA's  estimated  costs  for 
submittal  of  applications  are  low.  This  is 
particularly  true,  it  is  argued,  if 
additional  copies  of  coyirighted  material 
have  to  be  purchased  for  submittal  to 
the  Agency  to  gain  accreditation. 
Comments  are  requested  on  the  costs 
involved  to  submit  applications,  as  well 
as  any  other  costs  assodated  with  the 
procedure. 


F«d«al 
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D. 


Panaant  to  Mctfon  6(b)(3)  of  the  Act. 
an  opportonity  to  present  oral  testimony 
concerning  tlie  iaraee  raised  by  die 
propoeed  standsrd.  will  be  provided  at 
informal  public  bearings  scbedoled  to 
begin  at  9:30  ajB.  at  tfte  places  and  on 
the  dates  as  follows: 

WasUi^toa.  DC—October  2,  3. 4,  and 
S,  199a  The  Aoditorimn  Frances  Perkins 
Department  of  Labor  Building.  200 
COTStitution  Ave^  NWn  Washington, 

DC  zoom 

Cincinnati.  Ohio  (Covington, 
Kentucky)— October  la  and  U.  199a 
Holiday  Inn.  Riverfront.  600  West  Third 
Street  Covington,  Kentucky  41011. 
Tdephooe:  000-291-430a 

If  tfiere  is  less  extensive  testimony, 
die  hearings  in  each  dty  may  terminate 
earlier  Uian  the  last  date  specified  H 
there  is  more  extensive  testimony,  the 
hearings  may  be  extended. 


nLNotioeol 


To  Appear 


AD  persons  desiring  to  participate  at 
the  hearing  must  file  in  qnadroplicate  a 
notice  of  intention  to  sppear, 
postmarked  oo  or  before  September  la 
igoa  addressed  to  Mr.  Tom  Haa  06HA 
DivisiOT  of  Consumer  Afiairs,  Docket 
No.  S-7«0-a  Room  N-40C7.  VS. 
DepartBMDt  of  Labor,  200  Constitution 
Ave..  Wsabingtoa.  DC  20210;  telephone 
(202)  523-6615.  A  notice  of  intention  to 
appear  also  may  be  transmitted  by 
facsimile  to  (202)  523-6046  or  (for  FTS) 
to  6-623-M40.  by  the  same  date, 
provided  the  origiDal  and  four  copies  of 
the  notice  are  sent  to  the  above  address 
within  2  days  thereafter. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  die  OSHA  Technical 
Data  Center  Docket  Office,  Room  N- 
2825,  telephone  (202)  523-7894,  most 
contain  the  following  informadon: 

1.  Hm  name,  address,  and  teleirfione 
nmnber  of  sack  person  to  appear; 

2.  The  capacity  in  which  the  person 
wiU  appear; 

3.  llie  approximate  amount  of  time 
requested  tor  dM  presentation: 

4.  The  specific  issues  diat  will  be 
addressed; 

5.  A  sUtemem  of  dw  position  diat  will 
be  taken  with  respect  to  sach  issue 
addressed;  and 

6.  Whether  fta  party  intends  to  submit 
documentary  evidence,  and  if  so,  a  brief 
aunimary  ol  that  evidence. 

IV.FIling 


Any  party  requesting  more  than  10 
minutes  for  s  presentation  at  the 
hearing,  or  who  will  tuiMnit 


documentary  evidenoe.  must  provide  in 
quadruplicate  die  eonplete  text  of  die 
testimony,  including  sny  documentary 
evidenoe  to  be  presented  at  the  hearing, 
to  the  OSHA  Division  of  Consumer 
Affairs.  This  material  must  be 
postmarked  by  September  21,  lOOa  That 
material  will  be  available  for  faispection 
and  copying  at  tttB  Tedmdal  Data 
Center  Dodcet  Office.  Each  such 
submission  wiH  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
notice  of  bitention  to  appear.  If  the 
amount  of  material  to  be  presented  does 
not  Justify  the  amount  of  time  requested, 
a  more  appropriate  amount  of  time  will 
be  allocated  and  the  participant  will  be 
notified  of  the  fact 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  lO-minate  presentation.  Any 
party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify  for  no  more  than  10  minutes,  aa 
time  permits,  at  the  discretioa  of  the 
Administrative  Law  Judge. 

OSHA  emphasises  diat  the  hearings 
are  open  to  the  pubbc  and  that 
interested  persons  are  wek»me  to 
attoid.  However,  only  persons  who 
have  filed  proper  notices  of  intention  to 
appear  at  die  hearing  will  be  entitied  to 
ask  questions  and  otfawwise  participate 
fuUy  fai  the  proceeding. 

V.  Conduct  and  Nature  (rf  die  Hearings 

The  hearings  will  commence  at  9-.30 
a  jn.  on  the  first  day  in  each  dty.  At  that 
time,  any  procedural  matters  rating  to 
theproceeding  will  be  resolved. 

Tne  nature  of  an  informal  rulemaking 
hearing  is  established  in  the  legialative 
history  of  section  6  of  the  OSH  Act  and 
U  reflected  by  OSHA's  rules  of 
procedure  for  hearings  (29  CFR 
1911.15(a)).  Aldiongh  the  presiding 
officer  is  an  Administrative  Law  |udge 
and  questioning  by  interested  persona  is 
allowed  on  crucial  issues,  the 
proceeding  is  informal  and  legislative  in 
type.  The  Agency's  intent  in  essence,  is 
to  provide  interested  persons  with  an 
opportunity  to  make  effective  oral 
presentations  which  can  proceed 
expeditiously,  in  the  absence  of 
procedural  restraints  which  impede  or 
protract  the  rulemaking  process. 

AdditionaQy.  since  the  hearing  is 
primarily  for  information  gathering  and 
darification.  it  is  an  informal 
administrative  proceeding,  rather  than 
an  adfudicative  one.  The  technical  rules 
of  evidence,  for  example  do  not  apply. 
The  regulations  that  govern  hearings 
and  the  pre-heartng  guidelines  to  be 
issued  for  this  hearing  will  ensure 
fairness  and  due  process  and  also 
facilitate  the  development  of  a  dear, 
accurate  and  complete  record.  Those 


rules  and  guidelines  wiB  be  interpreted 
in  a  manner  diat  fordien  that 
development  Thus,  questions  of 
relevance,  procedure  and  participation 
generally  will  be  dedded  so  as  to  fovor 
devriopment  of  the  record. 

The  hecuing  will  be  conducted  in 
accordance  with  29  CFR  part  1911.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  makes 
no  decision  or  recommendation  on  the 
merits  of  OSHA's  proposaL  The 
responsibility  of  the  Administrative  Law 
Judge  is  to  ensura  that  the  hearing 
proceeds  at  a  reasonable  pace  and  in  an 
orderly  manner.  The  Administrative 
Law  Judge,  therefore,  wHI  have  all  the 
powers  necessary  and  appropriate  to 
conduct  a  full  and  fair  fatformal  hearing 
as  provided  in  29  CFR  part  1911 
induding  the  powers: 

1.  To  regulate  the  course  of  die 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  prasentations  to  die 
matters  pertinent  to  tbe  isaaes  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  the  questioning  oiF  any 
witness  and  to  limit  the  time  for 
questioning;  and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable,  stated 
time  (known  as  the  post  bearing 
comment  period)  to  receive  written 
information  and  additional  data,  views, 
and  arguments  from  any  person  who  has 
partidpated  in  the  oral  proceedings. 

VL  Writtan  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the    • 
proposed  rule,  the  issues  raised  fai  this 
hearing  notice  and  on  materials  which 
are  already  part  of  the  record  for  this 
rulemaking.  Written  comments  mst  be 
postmarked  by  September  25, 1990.  and 
submitted,  in  quadruplicate,  to  tbe 
Docket  Office,  Docket  S-TBO-B,  Room 
N-2825.  U.S.  Department  of  labat,  200 
Constitution  Ave..  NW.,  Washington, 
DC  202ia  The  telephone  number  of  the 
Docket  Office  is  (202)  523-7804.  and  iU 
houn  of  operation  are  8:15  ajn.  to  4:45 
p  jn.  {BST\,  Monday  through  Friday 
except  Federal  hdidays.  Comments 
limited  to  10  pages  or  less  in  length  may 
also  be  transmitted  by  facsimile  by 
September  21, 199a  to  (202)  S23-M46  or 
(for  FTS)  8-523-6046,  provided  die 
original  and  four  copies  of  the  comment 
are  sent  to  die  Docket  Officer  within  2 
days  diereafter.  Written  submisskms 
must  deady  identify  the  provisions  of 


die  piuposal  ¥M<k  are  addeaaaed  and 
die  position  taken  an  aach  iaaua. 
All  materials  submitted  wiU  be 
available  for  Inspection  and  copying  at 
diis  address.  AH  dmaly  submissions  wffl 
be  part  of  the  record  of  die  praceeifing. 


FoBowing  the  dose  of  ^e  post  hearing 
comment  period,  die  presiding 
AdminUtratire  Law  Judge  wffl  certify 
die  record  of  the  heaoing  to  tin  assistant 
Secretary  of  Labor  for  OccupatioDd 

Safety  and Healdi.         .    „, 

1^  BRinoaed  aiandafd  ariH  ba 
reviewed  in  light  of  atttestimanr  and 
written  subaisaiona  raoeivad  aa  part  of 
die  record  and  a  standard  will  be  issued 
based  on  the  entire  record  of  the 
proceeding,  iadadiag  the  wzittea 
comments  and  data  received  from  the 

public. 
Audndfy 

This  documeat  was  prqiared  under 
the  (firection  Gerard  F.  ScannelL 
Assistant  Secretary  of  Labor  for 
Occupati(Hial  Safety  and  Health.  US. 
Department  of  Labor.  200  Consttbilion 
Ave..  NW.,  Washington.  DC  2081^ 

It  is  issued  under  sectian  9(b)  of  the 
Ocoqiatianal  Safety  and  Healdi  Act  (29 
U.SC  855).  Secretary  of  Label's  Order 
No.  1-90  (55  FR  9033)  and  »  CFR  part 

1911. 
Signed  at  Waskiafton  DC  SB  ties  23idday 

ofiu&.igoa 

Gerald  r.9caBBaO. 

Aaai9*anlft«amtary<4  Labor. 

[PR  Doc.  «e-17iOD  Hied  7^26-80;  «:4S  am] 
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morning  and  evening  rush  houn,  Tkm 
proposed  changes  to  Aese  regulatims 
are.  to  tbe  extent  practicw  and  feasible, 
intended  to  piovide  fat  segmaoy 
sdieduled  diawuildge  openings  to  ull{i 
reduce  motor  vehide  trufic  delays  and 
congestion  on  the  wads  and  highways 
linked  by  diis  drawbridge. 
DATIS:  Comments  must  be  received  on 
or  before  SepteaberlA  ma 

AD0WMM9;  CwamwHs  shoddba 
mailed  to  Canaaadar  (ob}.  Fifth  Coast 
Guard  District  431  Crawford  Street. 
Portsmoirth.  Viiginia  23704-4091.  Tka 

comments  and  other  materials 
referenced  in  this  notice  will  be 
avaflaWe  for  inspeetioB  and  copyiBg  ift 
die  above  address.  Room  SOT,  between  f 
a jn.  and  4  pjn..  Monday  throng  Friday, 
except  Fedarri  hottdaya.  OoBmeirts  may 
be  hand^diveied  to  Inis  address. 


DEPART1IENT  OF  TRAMSPORTATIOII 

CoMi  Guard 

33CFRPart117 

(CQO»^9fr«33 

Drwbridta  Oparadon  Raguiatfom; 
Attwitle  Inlfacoarti  Walaranqf. 


Ann  B.  Deaton,  Bridge  Adndnistntor, 
Fifth  Coast  Gnaid  Districl  at  (804) 
6222. 


VA 

Aamer.  Coaat  GuKd,  DOT. 

acnoic  Notice  off  proposed  TtttemAir» 

MMMMKAl  tfaeiaqoaat  of  the 
Intanattonal  Fedaratfon  of  Plufeaaiaaal 
and  Technical  Bogineara.  Local  Na.  ia 

die  Coast  Guard  is  1 
th.n«iri«<i«allnftaofaaitha< 

of  die  [ 

lutiacoaatol  Ws 

Soudiam  Branch,  odla  2A,  ia 

Chesapeaka.Vii;^«ia,hf  farther 

restriettag  faridgi  opanimi  dariqg  the 


Interested  persons  are  invited  to 
partidpate  In  this  ruleaiaktaig  by 
submitting  written  comments,  or  data. 
Persons  submitting  comments  or  data 
should  Lndude  their  names  and 
addresses,  identify  the  bridge,  and  |$ve 
reasons  for  ooBonrreBce  widi  or  any 
recommended  changes  to  die  proposn. 
The  Conmaader,  FIflh  Coast  Guard 
Distiict  will  evaluate  all 

a  final  course  of  action  on  this  proposal. 
Tlie  proposed  regidation  may  be 
changed  based  on  comments  and  data 
received. 

Drafting  Informadon 

The  drafters  of  dds  notice  are  Linda  L. 
Gilliam,  projed  officer,  and  C^t  M.  K. 
Cain,  projed  attorney. 

Diacusriea  of  Praposed  Magaiatiaaa 

The  International  Federation  of 
Professional  and  Tachidcal  EnglBesfa, 
Local  No.  la  has  requested  dwt  all 
opeoiags  af  the  Jordan  Bridge  across  the 

Adantic  htraoeastri  Watenway. 
Elizabeth  Bivar,  Soatham  Branch,  Bfla 
2AtaChaaapaake.ViEginia.ba 
elimtaatod  dirt«  peak  highway  traffic 


but  remaia  open  on  si^ial  dariag  tlM 
rest  of  the  ttam.  The  veqneal  from  the 
ffPlE  Na.  10  is  to  restrict  bridge 


O'l 

Friday, 

e9«SajB.to7t» i     «L^ 

to  4 JO  PA  Omrendy.  te  focdan  Bridge 
is  ohiaad  to  pbasore  oafi  trafBc  hnm 
6J0  ajn.  to  7:30  ajn.  and  kamtM^M. 
to4J0pja.  Monday  Unoagh  Friday. 
OGoqit  Fadaral  holidays.  This  adiedulc 


hasnotbaanaacoeasfalin] 

traffteuMinaalhin  diiriag  the  i , 

and  evanisg  ruah  hams  dna  to  faridlga 
lifts  sbice  oaoBBaidal  tialBs  is  aBowad 
to  request  apaniqgs  at  aiqr  tima.  Iha 
hours  of  die  day  baiqg  atafiad  an  e  ajB. 
to  9  ajn.  and  3  pjL  to  8  pjD,  dnce  fliaaa 
hoars  appear  to  be  fhe  standard  inah 
hour  paltara  lor  dds  area.  The  draadogs. 
tot  {he  Jordan  Bridge  were  stadled  lor 
the  period  from  Api111999  throqdi 
Septadber  ISOa  Monday  diroq^ 
Friday,  exceiA  Federal  boUdayi.  from  8 
ajn.  to  9  ajn.  and  from  9  pjn.  to  8  pjn. 
Between  the  boors  cif  8  ajn.  to  9  ajn., 
the  bridge  opened  on  a  monthfy  average 
of  105  fimss  and  bom  3  p  JB.  to  8  p  jn..  It 
opened  on  a  aw?"T*^^y  averags  of  115 
times  doing  the  sbc-monlh  stady  period. 
Hie  vdiicidar  traffic  counts  were  siso 
studied  during  the  same  months. 
Monday  tSiruu^  Friday,  except  Vederal 
holidays,  and  die  maottify  average  tame 
to  181,423  vehldes  pernronth.  Broken 
down  daily,  die  vehide  count  averaged 
out  to  9.071  per  day. 

As  revealed  in  the  drawiogs,  me 
Jordan  Bridge  experiences  excessive 
openings  during  peak  tuni  hours. 
According  to  ftn  City  ts  Cheiapeelce, 
owners  of  the  bridge,  it  takes 
approximately  1  hour  in  the  mondng  and 
1%  boon  in  die  aftemooa  after  a  bridge 
lift  for  the  traffic  to  regain  a  aoimd  flow 
acEoas  the  bridge.  Alsa  during  a  bridge 
opening,  traffic  is  backed  up  for  a  mile 
durii«  the  peak  traflle  hoars.  The  Q^r  of 
Cheaapaake'e  bridge oCBoe at  the  r~"~ 
Mdge  baa  ooafinsad  diet  peak  ta 
houn  occur  froto  9J0  aja.  la  yJ9 1 
and«30pja.to8;^— ^ 
Friday,  aaoapt  Federal  hoydayae 
dierafore.  ^  Coast  GuKd  fa  I 
to  restrict  all  draw  < 
time.  The  I 
thedrawtoJ 
tour  boats  andpdbhc 
extend  the  aBii**'^  restrictions  on 
afternoon  w«h  hog  opaniags  by  tt 
hoiK.  A  proeiitan  that  alBMB  the  draw 
to  <ven  on  aigaal  at  aM  dmaa  lor  vaeaab 
in  distress  is  faeiag  aaada  a  pari  af  dda 
proporaL 

Tbe  request  for  s  change  to  the 
regulations  is  based  on  increaring  area 

nignwey  i  <Mgn»uo»  wna  ^^^^mj  ^^im^m 

flcfoes  bridges  oiuf^*^  *y  mhAim.  mam- 
scheduled  drawbridge  openiaBB  far  dw 
conuastcial  aaaritime  indastiy  of  the 
Hampton  Raada  area  aad  I 
which  is  resdtiag  fa  Bum 
die  htahanaa.  The  aaea's  J 


experiendi^  tacraasing  congestion 
which  can  be  partially  lenadiad  by 
restricting  bridge  openings  during  peak 
traffic  hoars  to  liclp  keep  Hie  aiaiB 
hi{^way  arteries  free  flowing.  The 


StTM 
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Jordan  Bridge  is  a  vital  link  between  the 
dties  of  Portsmouth  and  Qiesapeake 
need  widely  by  motorists  that  woric  at 
Am  Norfork  Naval  Shipyard,  other 
Fedml  agencies  located  within  the 
shipyard  as  well  as  within  Portsmouth, 
and  other  industries  and  businesses  in 
Portsmoath  and  Chesapeake.  It  appears 
diat  the  need  to  extend  bridge  opening 
restrictions  during  peak  rush  hours  far 
exceeds  the  need  to  maintain  the  Jordan 
Bridge  at  its  present  regulated  schedule. 
TIm  maritime  industry  will  be  given  the 
opportunity,  along  with  other 
navigational  interests,  to  comment  as  to 
whedier  this  proposed  restriction  is 
practical  and  feasible  from  their 
viewpoint  The  Coast  Guard  believes 
tiiese  proposed  restrictions  will  not 
unduly  restrict  vessel  passage  through 
the  bMsjB,  as  vessel  operators  and  the 
marine  industry  can  plan  transits 
around  the  proposed  schedule. 


Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33  Code  of  Federal  Regulations 
as  follows: 

PART  lir-ORAWBRIOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Anthodtr.  39  U5.C  440: 49  CFR  1.40: 33 
CFRli)6.1(g). 

2.  Section  117.807(a)  is  revised  to  read 
as  follows: 

I117JI7   AdondeMraeoMtal  Waterway, 
touONfii  ■ranch  of  ttw  Btaabetti  Mverie 


lliis  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  propoeed  rule  will  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

KTiTft^ii**^  Aseeesment  and  Certification 

Tlieee  proposed  regulations  are  not 
considered  major  under  Executive  Order 
12291  on  Federal  Regulation  nor 
significant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034:  February  28. 
1979).  The  economic  impact  of  the 
propoeed  regulation  on  commercial 
navigation  at  on  any  industries  that 
depend  on  waterbome  transportation 
should  be  tninitniil.  Becauso  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal  the  Coast 
Guard  certifles  that  if  adopted,  it  will 
not  have  a  significant  ectmomic  impact 
on  a  substantial  number  of  small 
entities. 

Envtroomantal  Impact 

This  rulemaking  has  been  diorou^y 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
exchided  from  further  environmental 
documentation  in  acomlance  with 
section  23.2.g.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  die 
ndemiaking  docket 

Lisl  of  Subiocts  in  S3  CFR  Part  117 


(a)  The  draw  of  the  Jordan  (S337) 
bridge,  mile  2A  at  Chesapeake  shall 
open  on  signal,  except  that 

(1)  Prom  6:30  ajn.  to  7:30  ajn.  and 
from  3:30  p  jn.  to  6  pjn..  Monday  through 
Friday,  except  Federal  holidays,  the 
draw  will  remain  closed  to  all  vessel 
traffic 

(2)  The  draw  shall  open  on  signal  at 
all  thnes  for  vessels  in  distress. 

Dated  July  8, 198a 
PJLWeOiiV. 

R0ar  Admiral,  US.  Coast  Guard  Commatider, 
Fifth  CooMt  Guard  District 
[FR  Do&  90-17531  Filed  7-23-90;  3:46  pm] 
I  coos  4tie-M-li 


RmmtcH  and  Spadai  Progranw 
MMiMiniraiion 

49CFRPart192 

[Doefcat  Na  PS-100;  Noiioe  2] 

RINAB-49 

Qm  DvtocUon  and  Monitoring  hi 
Compr— Of  Station  BuWdlnga 

AMNCr  Office  of  npeline  Safety  (OPS), 

RSPA.DOT. 

ACnoii:  Notice  of  Proposed  Rulemaking. 


T.  This  notice  proposes  to 

require  that  gu  compressor  buildings 
with  so  percent  or  more  of  wall  area 
enclosed  be  equipped  with  gas  detection 
and  alarm  systems.  The  history  of 
reported  incidents  at  compressor 
stations  indicates  a  potential  for  leaking 
gas  to  accumulate  undetected  inside 
certain  compressor  buildings.  Gas 
detection  and  alarm  systems  are  needed 
to  warn  personnel  of  the  presence  of 
any  hazardous  accumulation  of  gas  in 
diese  buildhigs. 

DATU:  Interested  parties  are  invited  to 
submit  comments  by  September  25, 1990. 


Late  filed  comments  will  be  considered 
so  far  as  is  practicable. 

iU»0WMi81.  Send  comments  in 
duplicate  to  the  Dockets  Unit  Room 
8417,  Office  of  Pipeline  Safety,  Research 
and  Special  Pro-ams  Administration. 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC 
2059a  Identify  die  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  All  comments  and  dodceted 
material  will  be  available  for  inspection 
and  copying  in  Room  8428  between  8:30 
a.m.  and  5  p.m.  each  business  day. 

TON  nmTNKII  mrOMMATION  COftTACT: 
LM.  Furrow.  (202)  368-2392. 

MPKEMENTARV  MPONMATION: 

Background 

In  1982  a  compressor  engine  in  a 
compressor  station  operated  by  the 
Truckline  Gas  Company  in  Bonicord. 
Tennessee  began  leaking  natural  gas. 
The  gas  accumulated  and  exploded  in 
the  building  that  housed  the  compressor. 
Three  workers  in  the  building  were 
killed,  two  others  were  injured,  and  the 
building  was  severely  damaged. 

The  National  Transporation  Safety 
Board  (NTSB)  investigated  the  accident 
In  its  report  of  the  investigation,  issued 
)uly  14. 1983,  NTSB  concluded  diat  die 
buUding's  adjustable  vent  louvers  had 
been  set  in  a  position  that  caused 
leaking  gas  to  accumulate  in  the 
building.  NTSB  also  found  that  the 
building  was  not  equipped  with  a  gas 
detection  and  alarm  system,  although 
one  had  been  schedided  for  installation. 

NTSB  made  die  following  Safety 
Recommendation  to  RSPA: 

Amend  49  CFR  192.173.  regarding 
comprMMT  station  building  ventilation 
systems  equipped  with  restrictive  devices,  to 
require  the  installation  of  gas  detection 
equipment  that  will  alert  employees  to 
liaiardous  gas  accumulations  and 
automaticaUy  open  fully  all  restrictive 
devices  when  accumulations  of  gas  are 
detected  (CUss  H  Priority  Action]  (P-B3-20] 

To  help  determine  the  need  for 
Federal  regulations  governing  gas 
detectors,  alarms,  and  automatically- 
controUed  vents  in  compressor 
buildings.  OPS  examined  operators' 
reports  of  incidents  related  to  gas 
leakage  inside  compressor  buildings.  Of 
those  that  involved  fires  or  explosions 
and  personal  injuries,  none  other  than 
the  Bonicord  accident  and  the 
recurrence  of  reported  incidents 
involving  compressor  buildings  indicate 
a  si^iificant  potential  for  harm  that 
could  be  lessened  by  rulemaking  action. 

Next  OPS  published  an  Advance 
Notice  of  Pn^XMMd  Rulemaking 
(ANPRKQ  (53  FR  10808;  April  4. 1988)  on 
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Tba  questioiis  in  the  ANFBM 
addmssird  the  prsvalenoe  and  cost  of 
eas  detecdoaaystems  in  onaprasaor 
buildings  and  other  matters  concerning 
the  proposed  ahematives.  The 
responses  to  maqy  of  the  questions  were 
remaricably  similar. 

Twenty-eight  of  the  32  operators 
lespondlng  said  Ihey  have  equipped 
some,  tnrt  not  all,  of  their  compressor 
buildings  wtdi  gas  detection  systems.  In 
some  cases,  amy  compressor  bufldSngs 
instdled  or  modffied  after  a  parlitulsr 
dale  have  gas  detecttonqrttens.  (Mwr 
operators  iBStaB  fas  detocfion  systems 
oidy  In  vnattended.  automated  statieot, 
in  fully  eackned  bofldkigB,  or  in  aUtieBs 
having  compressoit  larger  than  a 
threshold  size  («^  1000  hp).  Only  one 
operator  stated  that  it  does  not  install 
gas  deWcH^  syslaau  in  any  comiffeesor 
buildings;  diat  operator  has  sMeaded 
stations  hanril^g  odoeizad  gaa.  Virtually 
all  the  operators  who  reported  they 
install  gas  detection  systems  Bhk  them 
to  alarms  Uiat  actuate  hi  the  range  of  IS 
to  SOpertxnt  of  die  lower  explosive  limit 
(LEL)  of  natural  gas  and  then  to 
aHMgancy  ihatdowa  devices  dut 
actuate  at  SO  to  75  percent  of  LEL 

One  question  sought  to  determine  die 
extent  to  wUch  veirts  tai  compressor 
buildings  have  adjustable  louvers  Stat 
are  controlled  automatically  by  gas 
detection  systems.  Commenters  reported 
that  most  enclosed  buildings  have 
louvered  vents  diat  are  either  fixed  or 
left  set  in  a  fixed  position,  being  moved 
01^  when  tested  operationally.  In 
btdhfings  wHh  sentilation  systems  ttmt 
opeiate  autoinaticaHy,  vents  in  seme 
sygtems  are  designed  to  open  when  gas 
is  detected,  while  Others  dose  OB  fire 
detection.  Whedier  they  fafl  safe 
depends  tm  d»  type  off  vent  system  and 
the  type  of  fire  suppression  or  prote^ton 
system  that  is  installed.  The  commeats 
indicale,  however,  *at  tt  is  aatcaa«« 


equipmeM  theft  6m  operrton  ^ 
The  American  Gaa  AaeodW 
and  the  Interstate  Natural  Gas 
Association  of  America  (INGAA)  each 
estimated  the  ooet  of  piuvidhig  gas 
detection  and  dans  qrsteais  In 
compressor  bnflifings  throughont  fte  gas 
inndustry .  AGA  estimated  that  80 
percent  of  txnnpretsor  hidldings  are 
equipped  with  gas  detection  and  alarm 
systems.  It  estimated  further  that 
iastidiafion  of  gas  detection  and  dam 
systems  in  the  remaining  20  percaiA 
would  cost  in  the  range  of  98  to  12 
mflfion.  INGAA  stated  fhat  half  the 
companies  ^t  leaponded  to  lis  taiquiiy 
install  gas  detection  and  darm  tiystems 
"in  aO  buHdi]:^  housiiv  compressor 
units,  except  for  semi-endosed  bufldta\gs 
(endosed  wall  area  less  dian  SO  percent 
of  die  total  wan  area)."  INGAA's 
remaining  reepondents  limit  the  use  of 
these  systems  to  unattended  and 
remotely  controlled  oon^pressor  stations. 
INGAA's  esfimate  of  the  cost  of 
installing  gas  detectton  and  alarm 
systems  in  compressor  bufldiags  without 
them  was  at  least  $6.8  aOIioB. 


Altavativs  2:  Reqidre  operatotsto  eqi4p 
new  and  existlug  compressor  tMdidinfi 
lunSiiv  uBodorised  gas  wi8i  4 


activate  aa  alaim  i^Biwvar  a  1 
mixture  above  an  esUblished  Uueahald  Is 
detected.  TIm  alaiB  would  to  capable  «f 
warning  personnel  of  fliepieseBce  of  a 
poteatia]^  hazardous  accumulatioa  ti  gas 
prior  to  fteir  entering  fte  building. 

More  than  75  percent  of  die 
coaomenteis  sui^orted  requiring  dM 
installatka  of  gas  detection  and  alana 
systems  in  compressor  building  to 
protect  persons  and  property,  fa 
additioo.  dxnrt  90  peroeat  off  diese 
respondems  thought  that  asi  fOBoeptian 
should  not  be  pnwidad  Sor  ooaapreasor 
boddh^  handbag  odorisod  gas. 
because  of  die  need  to  warn  peeeoBS  of 
a  hazardous  accBWilati 
diey  enter  die  baiUiAg. 

AJteiMlifB  t.  Reqtdie  eperOleis  %s  eqeip 


praOioe  to  nee  gas  delecttoB  ^rrteos  to 
automatieatty  cooImI  mbI  *•■•«• 


0»i , 

cost  of  jpstalUng  both  gas  detection  t 
■laim  iyt*«""«  and  autmnatic  ventilation 
systems.  A  number  <^  commenters 
provided  estimates  of  costs  for 
equipping  efai^  Vufldhigi  or  single 
stattoas.  Those  eefimatos  raagedfcoto 
$3,000  per  detection ; 


accnnuilatioa  and  lail  safe. 

This  alternative 
instalattanoffgaei 


note 
would 


TUs 
If  flat 


additiea.  i 
ventilatf ea  wows  Tuy  remove  ve  gaa 
nleassd  by  s  Isige  leak  fa  thne  to 
prevent  an^Kptoeive  OBXtare. 


AltemaUn  S.  Revise  1 192.eos,  *1 
of  opeaatiag  and  msintananoe  plan,*  to 
iodude  spedfic  procedures  for  diecUqg  jss 
brfbre  eoiaring  sndiboflAags. 

The  camnnts  todiesto  tkd 
generally  do  not  i 
diBcklhai 

compressor  bnildiag  befbrs  i 
Several  operatoES  wUh  fixed  i 
systoms  inatalled  in  hull  ijap 
commented  ikuH  poctdbls  fasad-haU  gaa 
detectors  aauld  not  ha  as  j 


predicting  gas 
permansnttyt 


AlteiJiaavB  4.  RerisettttJOB.  "EHenOSls 
of  up6i4itiii§  vnd  uiiuitWKHCT  pun*  to 

inclVQS  fO^QiTBfBQRS  fO  VMItUnl  OOOptOTMV 

building  restrtotive  wfctiOB  4e*teas. 

The  coBimants  indicate  that  cpemtors 
generally  peribon  periodic  iaapertions 
and  aMJatenaaos  on  vantilattoa  systasas 
that  coataia  mo<^  parte,  but  thai  fiaad 
ridge  MOts  and  aimiliBr  systMBS  «M 
geneially  aot  the  subjed  of  1 
and  auiataBaaoe  jHOoeduias.  In 
addition,  in  mast  cast 
systems  are  inapeoled  or  teeted  as  aa 
adjunct  to  the  tert^  of  gas  detecitioa  or 
emargsBcy  sfautdoam  systesH.  «r  diey 
are  observed  iQwHady  daring  nsiw  si 
statioa  aperatiena.  Maiataaaaoe  is 
performed  on  atoet  off  (hsee  sfstena  as 
an  as-aeeded  baeia. 


A/tonielf *«  ft  De  bM  revfse  6m  reguli 

Sevarai  operatora,  akhough  a 
minority,  advocated  ae  ftv^er 
ragidatioa.  They  faaliaeed  OPS's 
justificatian  of  the  Bead  far  a  geaecatty 
applioaUe  eegBlattoa  was  iasuffiriaaf 
They  alsa  said  aadi  iocatioa  shoHld  hs 
evduated  aepantely  aad  dud  a 
regulation  would  limit  the  apetatorls 
options. 

Discusshm 

TheBoidoord 
inddeatsahowdia 
comL 
harmed  by 


hidicated  dial 
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•moonts  of  gM  befbrt  a  haiard 
d0velopa.araaDyiinaUleaka.TlM 
cmuDenta  indicate,  however,  that 
ventilation  svitemi  conently  in  uae  may 
•How  haaarooos  accumulations  of  gas 
from  large  leaks.  Also,  in  the  evmt  of  a 
maUnnctiMi.  exchisive  reliance  on 
automatic  ventilation  could  leave 
ptgnnmol  unprotected.  Tlius,  some 
protection  beddes  ventilation  seems 
seeded  to  »«fai<"<«*  the  direat  to 
personneL 

Extra  protection  is  needed  whetha  a 
building  handles  odorixed  or  unodorixed 
gas.  As  stated  above,  most  of  the 
oommenters  were  against  any  exception 
based  on  odorixed  gas. 

OPS  agrees  with  the  large  majOTlty  of 
commenters  that  gas  detecti<ni  and 
alarm  systems  provide  the  most 
effective  means  to  reduce  the  potential 
for  harm  frmn  gas  leakage  inside 
compressor  buildings.  The  use  of 
portable  gas  detectors  or  improved  vent 
maintenance  would  not  be  as  effective. 
POTtable  detectors  may  not  be  as 
accurate  as  fixed  sensors,  and  they 
would  be  impractical  to  use  routinely 
everywhereleaking  gas  could 
reasonably  be  expicXed  to  accumulate 
inside  a  building.  The  commenters 
indicate  that  vente  diat  need 
maintwn'"fi*  are  receiving  it  and  vent 
malfunctions  are  not  a  wide  problem. 
Since  gas  may  accumulate  even  when 
vente  operate  smoothly,  little  if  any 
payoff  could  be  expected  from  stricter 
vent  maintenance  requirements. 

NTSB  recommended  Aat  RSPA 
require  compressor  buildings  with 
adjustable  or  movable  vent  louvers  to 
be  equipped  with  an  automatic  vent 
opening  device  in  addition  to  a  gas 
detection  and  alarm  system.  OPS 
expressed  ito  reservation  about  this 
aspect  of  NTSB's  recommendation  in  the 
ANFRM.  and  commenters  supported 
OPS's  view.  Althou^  such  devices  may 
be  beneficial  in  some  cases,  fully  open, 
rapid  ventilation  could  hinder  the  use  of 
^  most  efficient  or  effective  fire 
suppression  systems  in  compressor 
buildings.  Thus,  OPS  is  not  proposing 
Hm  installation  of  automatic  vent 
opening  devices  as  a  generally 
applicable  safety  requirement 

Finally,  OPS  does  not  agree  with 
those  commenters  who  thought 
rulemaking  is  unnecessary.  Although 
prudent  operators  already  include  gas 
detection  and  alarm  systems  in  new 
compressor  buildings  and  retrofit  old 
buidlbigs,  this  practice  is  not  universal 
Also,  in  view  of  diis  wide  practice.  OPS 
is  not  persuaded  that  a  Federal 
requirement  to  install  gas  detection  and 
alarm  systems  would  hamper  design 
flexibility.  As  to  the  alleged  need  to 
meVii  installation  decisions  on  a  case- 


by-case  basis,  OPS  bdievee  that 
variation  in  risk  among  buildings 
depends  on  the  amount  of  enclosure. 
Excluding  semi-enclosed  buildings  from 
the  proposed  requirement  as  set  forth 
below,  should  make  case-by-case 
decisions  unnecessary. 

Proposal 

OPS  proposes  to  establish  a  new 
pipeline  safety  rule,  1 192.730, 
"Compressor  stations:  Gas  detection." 
Tliis  rale  would  require  each  compressor 
buili^ng  with  50  percent  or  more  of 
enclosed  wall  area  to  be  equipped  with 
a  gas  detection  and  alarm  system  to 
warn  persons  entering  or  in  the  building 
of  any  haxardous  accumulation  of  gas 
inside  the  building. 

The  proposed  rule  would  also  require 
that  the  systems  be  maintained  and  that 
maintenance  include  testing.  OPS 
soUdte  commento  on  whether  the  final 
rule  should  specify  the  minimum 
frequency  of  testing.  If  so.  what  would 
be  an  appropriate  biterval  between 
teste?  In  the  absence  of  a  specified  test 
interval  testing  frequency  would  be 
under  each  operator's  discretion. 
However,  if  new  rules  concerning 
pipeline  operation  and  maintenance 
(04M)  manuals  are  adopted  as 
proposed  (Docket  PS-113;  54  FR  46885; 
November  8, 1989),  operators  would 
have  to  include  system  maintenance 
procedures  and  test  intervals  in  their 
O&M  manuals.  Inspection  and 
maintenance  procedures  are  subject  to 
review  for  adequacy  by  OPS  or  State 
agency  enforcement  personnel  (49  App. 
U.S.C  1680). 

OPS  is  further  proposing  that 
operators  be  allowed  2  years  after 
publication  of  a  final  rule  to  complete 
their  installations.  This  time  would 
allow  for  planning  and  for  procuring 
equipment  electrical  contractors,  and, 
where  necessary,  a  power  supply. 

Impact  Assessment 

Gas  detection  and  alarm  systems 
were  inst£dled  in  a  large  majority  of 
compressor  buildings  when  the 
buildings  were  constructed.  In  addition, 
as  was  the  case  at  Bonicord,  some 
operators  are  retrofitting  their 
compressor  buildings  with  such  systems. 
AGA  estimated  that  80  percent  of 
compressor  buildings  are  now  equipped 
with  gas  detection  and  alarm  systems, 
and  ^t  retrofitting  the  remaining  20 
percent  would  cost  between  18  and  $12 
million.  INGAA's  retrofitting  estimate 
also  fell  in  this  range. 

OPS  believes  that  given  the  woric 
already  done  or  planned,  this  additional 
expenditure  is  warranted  to  minimize 
the  remaining  threat  to  personnel  in  or 
near  buildings  not  yet  retrofitted. 


Preventing  only  one  compressor  station 
accident  could  result  in  savings  equal  to 
the  coste  of  the  proposed  rule.  OPS 
assumes  ^e  cost  of  requiring  new 
compressor  buildings  to  include  gas 
detection  and  alarm  systems  would  be 
ffiinimai  since  industry  practice  is  to 
install  these  systems  in  new  buildings. 

Therefore,  thia  proposal  is  considered 
to  be  nonmajor  under  Executive  Order 
12291  (46  FR  13193:  February  19, 1981) 
and  is  not  considered  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979). 

Because  gas  pipeline  systems 
operated  by  sn^  entities  ordinarily  do 
not  contain  compressor  buildings 
affected  by  this  proposal  I  cer^  under 
section  805  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605)  that  this  proposal 
would  not  if  adopted  as  final  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  analyzed  under 
the  criteria  of  Executive  Order  12612  (52 
FR  41685;  October  3a  1987)  and  found 
not  to  warrant  preparation  of  a 
Federalism  Assessment 

List  of  Subjecte  in  49  CFR  Part  192 

Alarms,  Compressors,  Gas  detectors. 
Pipeline  safety. 

In  consideration  of  the  foregoing.  OPS 
proposes  to  amend  49  CFR  part  192  as 
follows: 

1.  The  authority  citation  for  part  192 
would  continue  to  read: 

Antiwitty:  49  App.  U.S.a  1072  and  1804;  48 
CFR1J3. 

2.  Section  192.736  would  be  added  to 
read  as  foUows: 

1192.736   Compreseor  statlona;  Qae 


(a)  Before  (2  years  following 
publication  of  final  rule),  each 
compressor  building  with  50  percent  or 
more  of  ite  wall  area  enclosed  must  be 
continuously  monitored  for  the  presence 
of  hazardous  accumulations  of  gas  with 
a  fixed  gas  detection  and  alarm  system. 
The  system  must  warn  persons  of 
hazardous  accumulations  of  gas  before 
they  ienter  and  while  they  are  inside  the 
building. 

(b)  Each  gas  detection  and  alarm 
system  required  by  this  section  must  be 
maintained  to  function  properly.  The 
maintenance  must  include  performance 
tests. 

iMoed  in  Washington.  DC.  on  July  23, 190a 
GeaqsW.TMday,|rn 
Director,  Office  of  Pipeline  Safvty. 
[FR  Doc.  90-17534  nied  7-26-00;  845  am] 
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and  Plants;  PropoMi  To  DetermiM  the 
Razorback  Sucker  (Xyraudian 
taxanus)  To  Ba  an  Endangarad 
Spadaa;  Raopaning  of  Commant 
Parted  and  PubNe  Haarfng 


r.  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule:  notice  of 
reopening  of  comment  period  and  public 
hearhig. 

SUMMARV:  Notice  is  hereby  given  that 
the  Fish  and  Wildlife  Service  (Service) 
is  reopening  the  public  comment  period 
on  the  Service's  proposal  to  list  the 
razorback  sucker  as  an  endangered 
species.  The  comment  period  is  being 
reopened  for  30  days,  and  a  public 
hearing  will  be  held  within  this  period. 
DATM:  The  original  comment  period 
extended  from  May  22  through  July  23, 
1990.  The  comment  period  is  reopened, 
beginning  July  27, 199a  and  closing  on 
August  27. 1990.  A  public  hearing  te 
scheduled  for  August  14, 199a  from  7 
p  jn.  to  9  p.m. 

ADDwassaa;  The  hearing  will  be  held  in 
the  conference  room  at  1235  LaPlata 
Highway,  Farmington,  New  Mexica 
Commente  and  materials  concerning  the 
Service's  proposal  to  list  the  razorback 
racker  as  an  endangered  species  should 
be  sent  to  the  Field  Supervisor.  U.S.  Fish 
and  Wildlife  Service,  2078 
Administration  Building.  1745  West  1700 
South.  Salt  Lake  Qty.  Utah  84104-51ia 
CommenU  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment  during  normal  business 
hour^  at  the  above  address. 

PON  nmTNDI  agOIWIATIOII  CONTACT 

Nanc^  Chu.  Listing  Coordinator,  U.S. 
nsh  and  WUdlife  Service,  P.O.  Box 
25488,  Denver  Federal  Center.  Denver, 
Colorado  80225,  FTS  776-7398  or  Comm. 
303/236-7398. 


Backgraimd 

The  Service  proposed  to  list  the 
razorback  sucker  {Xyrauchen  texanua) 
as  an  endangered  spiBdes  on  May  22, 
1990  (55  FR  21154).  This  native  fish  is 
found  in  limited  numbers  throughout  the 
Colorado  River  Basin.  Evidence  of 
natural  recruitment  has  not  been  found 
in  the  past  30  years,  and  numbers  of 


adult  fish  captured  in  the  past  10  years 
demonstrate  a  downward  trend. 
Significant  changes  have  occurred  in 
razorback  racker  habitat  through 
diversion  of  water,  introduction  of 
nonnative  fishes,  and  construction  and 
operation  of  dams.  Furdier  changes  are 
anticipated  as  these  activities  continue. 
Listing  ^e  razorback  sucker  as 
endangered  would  afford  diis  species 
full  protection  under  the  Endangered 
Species  Act 

A  request  for  a  public  hearing  was 
received  from  a  private  citizen  in  Aztec 
New  Mexico.  A  public  hearing  will  be 
held  in  Farmington.  New  Mexico,  to 
provide  interested  parties  an 
opportunity  to  make  their  views  known 
on  the  proposed  rulemaking.  While  the 
public  comment  period  is  reopened,  any 
member  of  the  public  may  send  in 
commento,  which  must  be  received  by 
August  27. 1990. 

As  stated  in  the  proposed  rulemaking, 
commente  particulariy  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  date  concerning  any 
threat  (or  lack  thereof)  to  the  razorback 
sucker 

(2)  The  location  of  any  additiqpal 
populations  of  the  razorback  racker  and 
reasons  why  any  habitet  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution  and  population 
size  of  the  razorback  racken  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  inqmcte 
on  tfie  razorback  sucker. 

Authority  for  this  action  is  ttie 
Endangraed  Species  Act  of  1973  (16 
VS.C.lSSlet8eq.) 

Author 

The  author  of  this  notice  is  Nancy 
Chu.  U.S.  nsh  and  WUdlife  Service  (see 
FOR  nmTHm  w»oimiation  contact:" 
above). 

List  of  Subjecte  In  89  CFR  Part  17 

Endangered  and  threatened  Spedes. 
Exporte,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated  July  23, 199a 
KobartD.)M»bMa, 
Acting  Regional  Director. 
[FR  Doc.  90-17573  Filed  7-28-90;  8:45  am] 
aa*aieooca4»miM 
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R  Fish  and  WUdlife  Service. 
Department  of  the  Interior. 

action;  Notice  of  intent ' 

SumiAiwr.  The  Service  announces  ite 
intent  to  develop  rules  governing  die 
licensing  of  the  Federal  Migratory  Bird 
Hunting  and  Conservation  Stamp 
design,  commonly  referred  to  as  the 
Federal  Duck  Stamp,  for  reproduction  on 
appropriate  producto  manuiactured  and' 
offered  for  sale  by  private  enterprises 
and  organizations.  The  Service  also 
announces  ite  intent  to  amend  the 
existing  nonexclusive  Licensed  Product 
Agreement  entered  into  with  Tlie 
Bradford  Exchange  on  March  30, 199a 
so  as  to  provide  said  Licensee  wiUi  an 
exclusive  Ucense  for  the  use  of  the 
Federal  Duck  Stamp  design,  for  aU 
years,  on  coUectible  plates. 

DATSa:  Interested  parties  are 
encouraged  to  submit  commente 
concerning  the  development  of  these 
proposed  rules  and  on  the  Service's 
intent  to  amend  ite  existing  non- 
exclusive licensed  Product  Agreement 
with  The  Bradford  Exchange  so  as  to 
provide  said  licensee  with  an  exclusive 
Ucense  to  reproduce  Federal  Duck 
Stamps  on  coUectible  plates. 

Commente  are  due  no  later  than 
August  27, 1990. 


:  Commente  should  be 

rabmitted  to:  Federal  Duck  Stanq) 
Program,  room  205a  United  Stetes  Fish 
and  WUdlife  Service,  Department  of  the 
Interior,  1849  C  Streets,  NW.. 
Washington.  DC  20240. 

FOR  nimMDi  NtPomiATioN  contact: 
Ms.  Norma  Opgrand,  Chiet  Federal 
Duck  Stamp  Program  at  the  above 
address  or  om  (202)  206^4354. 

•UPfiCMfNTAiiv  nmNMATiON:  Pursuant 
to  section  5(c)  of  the  Migratory  Bird 
Hunting  and  Conservation  Stamp  Act 
16  U.S.C  n8e(c),  the  Secretary  of  the 
Interior  may  authorize  the  reproduction 
of  the  Federal  Migratory  Bird  Hunting 
and  Conservation  Stamp  (Federal  Duck 
Stamp)  under  sudi  terms  and  conditions 
deemed  necessary  by  regulations  or 
otherwise.  The  Secretary's  authority  has 
been  delegated  to  the  Director,  United 
Stetes  Fish  and  WUdUfe  Service 
(Service). 
The  Service  has  issued  guideUnes  and 
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application  proceduiea  govtming  tbt 
reproduction  of  the  Federal  Duck  Stamp, 
under  which  the  Service  has  the 
discretion  to  decline  to  license 
reproduction  of  the  Federal  Dock  Stamp 
on  products  liMt  are  similar  in  nature. 

To  date,  however,  the  Service  has  not 
issued  an  "exclusive'*  license  for  a 
particular  product  Because  of 
continuing  requests  frcn  pruspecliva 
licensees  for  exclusive  licensees  and 
potential  benefits  to  the  Federal  Duck 
Stamp  Program,  the  Service  aonoonces 
its  intent  to  propose  regulations 
governing  this  licensing  procedures  in 


general  and  qwcifically  addressing  the 
issuance  of  exchisive  Ucenses. 

In  addition,  notice  is  hereby  ^ven  that 
the  Service  intends  to  amend  its  existing 
non-exclusive  licensed  Product 
Agreement  with  The  Bradford  Exchange 
on  or  after  Augtist  27. 1990  so  as  to 

Erovide  said  Licensee  with  an  exclusive 
cense  for  the  use  of  the  Federal  Duck 
Stamp  designs,  for  all  years,  on 
collectible  plates. 

Upon  issuance  of  said  amendment 
until  expiration  four  years  hence,  unless 
extended  or  revoked,  no  other  Licenses 
will  be  issued  authorising  reproductions 
of  any  year's  Federal  Duck  Stamp  on 


Collectible  plates.  Contingent  on  die 
Service's  issuance  and  execution  of  said 
amendment.  The  Bradford  Exchange 
will  increase  its  currently  prescribed 
one  half  of  one  percent  (Vi%)  royalty  on 
sales  up  to  100,000  products  to  one 
percent  (1%),  and  its  three  quarters  of 
one  percent  (%%)  royalty  on  sales 
above  100,000  products  to  one  and  one 
half  percent  (iViX). 

Dated:  July  13,  UOa 
Richaid  N.  Smith, 
Director. 

[FR  Doc.  90-17544  Filed  7-28-90;  8:49  am] 
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Notices 


This  section  of  ttw  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
propoeed  rules  that  are  applicable  to  the 
putiHc.  ^4otioe8  of  hearings  and 
jnvesligattons,  committee  meetings,  agency 
decisions  and  njings,  delegations  of 
auttwfity,  filing  of  petitions  and 
appicalions  and  agency  statements  of 
organfceation  and  functions  are  enamples 
of  documents  appearing  In  this  sectioa 


DEPARTMEHT  OF  AGRICULTURE 

Anknal  and  Plant  HMlth  Inspection 
Sarvlea 

(Docket  Na  90-133] 

AvaHabUlty  of  Envtronmantal 
AsaoMfflant  and  Finding  of  No 
Significant  Impact  Ralatlva  To 
lasuanoa  of  a  Parmit  to  FMd  Taat 
Qanatieally  Englnaarad  TolMoeo 


AOINCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 


Fedaral  Kagistst 
VoL  55,  Na  145 

FHday,  ]uly  27,  1990 


UMI 


r.  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  the  University  of 
Kentucky  to  allow  the  field  testing  in 
Lexington,  Kentucky,  of  tabacco  plants 
genetically  engineered  to  express  a 
metallothionein  gene  derived  from  the 
mouse.  The  assessment  provides  a  basis 
for  the  conclusion  that  the  field  testing 
of  these  genetically  engineered  tobacco 
plants  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  Based  on  this  finding  of  no 
significant  impact  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

AOOncasiS:  Copies  of  the 
environmental  assessment  and  finding 
of  no  siffoificant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Rant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  85a  Federal  Building.  6505  Belcrest 
Road.  Hyattsville,  MD.  between  8  a  jn. 
and  4:30  p jn..  Monday  through  Friday, 
except  holidays. 


FOa  RMmtER  INFORMATION  CONTACT: 

Dr.  Michael  Schechtman. 
Biotechnologist  Biotechnology  Permits. 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Heal^  Inspection  Service.  U.S. 
Department  of  Agriculture,  room  845, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD,  20782.  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-071-02.  Pennit 
number  90-071-02  is  a  renewal  of  permit 
number  89-06&-01,  issued  May  19, 1989. 
•UPPLSMINTAilV  intormation:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment]  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
for  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

The  University  of  Kentucky,  of 
Lexington,  Kentucky,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment  to  field  test  tobacco 
plants  genetically  engineered  to  express 
a  metallothionein  gene  derived  from  the 
mouse.  The  field  trial  will  take  place  in 
Lexington,  Kentucky. 

In  me  coune  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on.the  environment  of  releasing  the 
tobacco  plants  under  the  conditions 
described  in  die  University  of  Kentucky 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  v^  not  have  a  significant  impact  on 
the  quality  of  the  human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by  the 


University  of  Kentucky,  as  well  as  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  die 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summariied 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  metallothionein  (MT)  gene  from 
the  mouse  has  been  modified  and 
inserted  into  a  tobacco  chromosome.  In 
this  field  trial  none  of  the  introduced 
genes  can  spread  to  another  plant 
because  the  test  plants  will  not  be 
aUowed  to  flower.  In  nature,  genetic 
material  contained  in  a  chromosome  can 
only  be  transferred  to  another  sexually 
compatible  plant  by  cross-pollination 
and  fertilization. 

2.  Neither  the  MT  gene  itself  nor  its 
gene  product  confers  on  tobacco  any 
plant  pest  diaracteristics. 

3.  lie  MT  gene  does  not  provide  the 
transformed  tobacco  plants  with  any 
measurable  selective  advantage  over 
nontransformed  tobacco  plants  in  their 
ability  to  be  disseminated  or  to  become 
established  in  the  environment 

4.  The  vector  used  to  transfer  the  MT 
gene  to  tobacco  plants  has  been 
evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk.  The  vector,  although  derived 
from  a  DNA  sequence  with  known  plant 
pathogenic  potential,  has  been 
disarmed;  that  is,  the  genes  that  are 
necessary  for  pathogenicity  have  been 
removed  "The  vector  has  been  tested 
and  shown  not  to  be  pathogenic  to  a 
susceptible  plant 

5.  lie  vector  agent  the 
phytopathogenic  bacterium  that  was 
used  to  deliver  the  vector  DNA  carrying 
the  MT  gene  into  tobacco  plant  cells, 
was  eliminated  and  is  no  longer 
associated  with  the  transformed  tobacco 
plants. 

6.  Horizontal  movement  of  genetic 
material  after  insertion  into  the  plant 
genome  (i.e..  into  chromosomal  DNA) 
has  not  been  demonstrated.  After 
delivering  and  inserting  the  DNA  to  be 
transferred  into  the  tobacco  genome,  the 
vector  does  not  survive  in  or  on  the 
transformed  plant  No  mechanism  is 
known  to  exist  in  nature  to  move  an 
inserted  gene  horizontally  from  a 
chromosome  of  a  transformed  plant  to 
any  other  organism. 
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7.  Th«  field  test  plot  wiU  be  lew  than 
ai  acre  in  size,  and  the  test  plants  wiU 
be  located  approximately  50  meters 
from  any  other  tobacco  plants. 
Measuraaent  of  heavy  netal  sptake  l^ 
the  transgenic  plants  will  not  involve 
admiidstratlon  of  any  exogenous  heavy 
metals  on  the  test  plot 

The  environmental  assessment  and 
findiag  of  DO  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  \9n  (NEPA)  (42  U.S.C  4331  et  »eq.). 
[2]  Regdations  of  the  Coondl  on 
Environmental  Quality  for  Implementing 
ttie  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1500).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
hnplementing  NEPA  (44  PR  503S1-60384. 
August  2a,  1979,  and  44  PR  51272-51274, 
August  31. 1979). 

Doos  in  Ylubb^fiaa.  DC  tbi«  ZSrd  day  of 
Inlyiani 


Administrator,  Animal  and Phnt  Health 
Inspection  Service. 

[FR  Doc  90-17538  FUmi  7-»-«0;  8:45  tm] 
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R  Animal  and  Plant  Health 
tnspecticHi  Service.  \JSDA. 
ACnoN:  Notice  of  public  meetings  and 
extension  of  cooment  period 


r.  We  are  holding  public 
meetings  and  extending  the  comment 
period  on  the  environmental  impact 
statemoit  we  are  preparing  in 
connection  with:  the  M edfly  Cooperative 
Eradication  Program.  The  environmental 
impact  statement  will  analyze  the 
potential  environmental  effects  of  a 
program  to  eradicate  the  Mediterranean 
fruit  fly  from  the  United  States 
mainland.  We  are  seeking  input  fit>m  the 
public,  including  government  agencies 
and  private  industry,  concerning  issues 
that  should  be  addressed  in  the 
environmental  impact  statement  Hie 
public  meetings  wiU  promote  further 
public  involvement  in  the  development 
of  the  environmental  impact  statement 
and  extending  the  comment  period  on 
this  matter  wiU  allow  interested 
members  of  the  public  additional  time  to 
formulate  and  submit  comments. 
DATIS:  Consideration  will  be  given  only 
to  commmts  on  or  before  November  8. 
199a  The  public  meetings  will  be  held  in 


Mesa.  Arizona,  on  September  11, 1990; 
Brownsville.  Texas,  on  September  13. 
1990;  Los  Angeles.  California,  on 
September  18, 1990;  San  Jose,  California, 
on  September  2a  1900;  Miami.  Florida, 
on  September  25, 1990;  and  in 
Washington.  DC  on  October  9, 190a 
JUJOII8II8I  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Michael 
T.  Werner,  Deputy  Director, 
Environmental  Documentation. 
Biotechnology,  Biologies,  and 
Environmental  Protection,  APHIS, 
USDA.  room  828,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  90-loa  Comments 
received  may  be  inspected  at  USDA, 
room  1141.  South  Building.  14th  and 
Independence  Avenue  SW., 
Washington.  DC  between  8  ajn.  and 
4:30  p.m..  Monday  through  Friday. 
except  holidays. 

The  public  meetings  will  be  held  at 
the  following  locationK  (1)  Datsun 
Ranch  Inn.  1644  S.  Dobson,  Mesa, 
Arizona,  on  September  11, 1990;  (2) 
Robert  E.  Lee  Youth  Center,  600 
International  Boulevard,  Brownsville. 
Texas,  on  September  13. 199%  (3) 
Sheridan  Plaza  La  Reina,  6101 W. 
Century  Boulevard.  Los  Angeles, 
California,  on  September  18, 1990;  (4)  Le 
Baron  Hotel  1350  N.  First  Street  San 
Jose,  California,  on  September  2a  1990; 
(5)  Holiday  fam-Ocean  Side,  2201  Collins 
Avenue,  Miami,  Florida,  on  September 
25, 1990;  and  (6)  USDA.  Jefferson 
Auditorium,  South  BuilcUng,  14th  Street 
and  Independence  Avenue  SW.. 
Washington,  DC  on  October  9. 1990. 
POn  niRTHER  MTORMATION  CONTACT. 
Michael  T.  Werner,  301-436-6565. 
SUPfLCMOrTAflV  ■rOWMATIOIC  The 
Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  frvits.  The 
Mediterranean  fruit  fly  (Medfly)  has 
been  introduced  to  the  United  States 
mainland  intermittently  since  its  initial 
introduction  in  1929;  however, 
eradication  programs  have  prevented  it 
from  becoming  established.  These 
programs  have  taken  place  in  California, 
Florida,  and  Texas,  and  have  been 
conducted  as  cooperative  efforts 
between  the  United  States  Department 
of  Agriculture  and  State  departments  of 
agriculture. 

The  magnitude  of  these  programs  and 
their  controversial  nature  now  inchoate 
the  need  for  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  to 
develop,  or  cooperative  in  the 


development  ot  a  programmatic 
environmental  impact  statement  (EIS) 
that  will  analyze  potential 
environmental  effects  of  various 
alternative  Medfly  control  activities'. 

On  June  22, 199a  we  published  in  die 
Fedml  Ragialar  (56  FR  25681-25682. 
Docket  Number  90-106)  a  notice 
advising  the  public  that  we  intend  to 
prepare  an  environmental  impact 
statement  (EIS)  for  the  Medfly 
Cooperative  Eradication  Program.  In  out 
notice  we  also  requested  comments 
bom  die  public  to  assist  us  in 
developing  the  EIS.  This  information- 
gatherbig  process,  called  scoping, 
includes  a  solicitation  of  public 
involvement  in  the  form  of  either  written 
or  oral  comments,  and  evaluation  of 
these  comments.  This  process  helps  to 
determine  the  scope  of  the  issues  to  be 
addressed. 


The  comment  period  was  scheduled  to 
close  August  21. 19ea  To  give  interested 
persons  additional  time  to  prepare  and 
submit  comments,  we  are  extending  the 
comment  period  to  November  0. 199a 

Our  notice  of  June  22, 1990.  also 
advised  the  pubUc  that  meetings  would 
be  held  to  provide  further  opportunity 
for  public  comment  on  the  EliS,  and  that 
the  dates  and  locations  of  the  meetings 
would  be  announced  in  a  subsequent 
Fedwal  Register  notice.  The  dates  and 
locations  of  fliese  meetings  are  provided 
under  the  "DATES"  and  "ADDRESSES" 
headings  in  this  document 

Aheniatives 

We  wiU  consider  all  reasonable  and 
realistic  action  alternatives 
recommended  in  the  comments  we 
receive,  and  during  the  public  meetings. 
The  following  alternatives  have  already 
been  identified  for  comprehensive 
analysis  in  the  EIS: 

(1)  Integrated  control. 

(2)  Chemical  control 

(3)  Sterile  insect  technique, 

(4)  Physical  control 

(5)  Cultural  control  and 

(6)  No  action. 

Major  Issues 

The  following  are  some  of  the  major 
issues  that  will  be  discussed  in  die  EIS: 

(1)  Program  and  control  alternatives; 

(2)  Use  of  aerially  applied  chemical 
insecticides; 

(3)  Potential  Unpacts  of  the 
alternatives  on  the  physical 
environment  the  non-taiget  biological 
environment  (especially  endangered  and 


threatened  spedes).  and  die  hmnan 
environment  (especially  health  and 
safety); 

(4)  Potential  cumulative  impacts;  and 

(5)  Monitoring. 

PrqMtatiaa  of  the  Draft  EIS 

FoOowing  the  public  meetings  and  the 
comment  period,  we  will  prepare  a  draft 
EIS.  A  notice  announcing  that  the  draft 
EIS  is  available  for  review  will  then  be 
published  hi  the  Federal  Register.  The 
notice  will  also  request  comments 
concerning  the  draft  EIS. 

Done  in  Washington,  DC  diis  23rd  day  of 
July  199a 

JaoMS  W.  Closiw, 

Administrattv,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  90-17537  Filed  7-28-90;  8:45  am) 
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UA  Votorfnary  Biolosical  Product  and 
EstabRshmMit  UcMiMslMiwdi 
Suspandod,  Rovokod,  or  TwmlMtod 

AOENCV:  Animal  and  Hant  Health 
Inspection  Service.  USDA. 

Acnow;  Notice. 

summaiiy:  The  purpose  of  this  notice  is 
to  advise  the  public  of  the  issuance  or 
termination  of  veterinary  biological 
product  and  establiriiment  licenses  by 
the  Animal  and  Plant  Health  Inspection 
Service  during  the  month  of  May  199a 
These  actions  are  taken  in  accordance 
writh  the  r^julations  issued  pursuant  to 
the  Virus-Serum-Toxin  Act 

FOR  nMTHBI  mroWIIATIOM  CONTACTS 

Joan  Montgomery,  Program  Assistance, 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Environmental  Protection. 


Animal  and  Plant  Health  Inspection 
Service.  U.8.  Departeent  of  Agricnhore, 
Room  838.  Federal  Bnildhig.  8505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)436-8674. 

•UPPiiMBiTAiiv  mtonmation:  The 
nqgulationt  fai  9  CFR  part  102,  licenset 
For  Biological  Products,"  require  diat 
every  person  i«^o  prepares  certain 
biol«}gical  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C 
151  etaeq.)  shall  hold  an  unexpired, 
unsuspended.  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applybig  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  die  form  of  the  license. 
Purauant  to  these  regulations,  the 
Animal  and  Plant  Healdi  Inspection 
Service  (APHIS)  issued  die  following 
U.S.  Veterinary  Biological  Product 
Licenses  during  the  month  of  May  I960: 


Pvodud 


1181J0 

1231:10 
12P5.40 

17E1.21 
3606.00 
40A6^ 

44A6^ 

44CS.20 

6113iX) 

7060.02 
7910M 
A071J0 

A17&21 

A181.20 

A341.2D 

A301.21 

A4P&20 
A621.20 

ASCI  .20 

A8M1.21 
A8M1.22 

A901.22 

A831.20 

BIOOiH 

wmjoo 

B772X0 
0806.00 
DS70J0 

MeOljOO 


06-22-80 

06-22-00 
06-22-90 

06-31-90 
OS-11-90 
06-22-90 

06-11-90 

OS-22-90 

06-22-90 
0».«9-00 

06-29-90 
06-11-90 
06-29-90 

06-28-90 

06-29-90 

08-28-90 

OS-29-90 

05-28.90 
06-28-90 

08.2840 

08-29-00 
06-28.80 


Product 


Bo«trw  RNnofeacMes-Vlrut  OisfTtMa  PanMkma,  nwpt  slory  SyncylM 

Vina  Vaookw.  ModMM  Live  Vbui. 

BranchWsVaocirMbRoftdsTy|M,UvsVkus 

Bind  Pmsii  Mswcsifli  Ommu  nacNlna  Vacdn*.  taM  Virus,  Sland- 

srdsndVsrtsnt 
Hswowhaolc  Enl«Ws  Vacdrw,  Live  Virus 


IgQ. 


Bovlns  nsiplrstwy  Syncytfal  Virus  Vacdns^taamophlus  Somnus  Badwftv 

ModAsd  Um  Virus. 
Bovine  RMno>aeh1d».VIn»  DiantwB.Parainfliienz%  Vaodn».PssiMrelia 

Hssmolyttca  Bsdarln,  K»ed  Vina. 
Bovlns  RhlnolraclMUla.VinM  Dlantw  PsrsiniVanaii  Respiratory  Syncyliai 

Vbus  Veecina4lMmophlus  Somnus  Baclarin,  Modflad  Uv*  Vina. 
PssudorSbloiVlnaglAntfcodyTsuKH 


06-28-80 

06-28«> 

06-28-80 
08-88-80 

08-28-80 
08-11-80 
06-88-80 

06-21-80 


BroncMsapOca-Erysipelotlwix  RhuKopetMs^asleursta  Mutto- 

dds  BacMflrvTaMOid. 

Dordstsis  Bronchisspilca-Pastauraila  Muttodda  Bactarln.TaROid 

Sabnonsls  TypNmurium  Bactsrin.Toxoid ~- — ~— ~. — -~ — 

Bovlns  Rhinotrach6Nia.Parainflu6nzai.Raapiratory  ByncytM  Vina  Vscdna, 

ModHM  Uve  Vina,  For  Furlhar  Manufacture. 
Bovine  RNnokachaMs-vma  Oiarrtwa-Paramfluanzak  Vaodne,  KBad  Vina, 

For  FurVwr  ManulaclifS 
Bovlna  RNnotraohaMs-Vina  Piwrhea^'aralntluenainaaplralory  Syncytial 

Vbua  Vaodna,  ModMad  U««  Vhua,  For  Furthar  Manufacture. 
Canine  OMampar.Adsnovina   Typa   2  Maaaiai  Parslnlluana   Vaodna, 

Modliad  Uva  vma.  For  Furthar  Manufacture. 
CwUna  OMsmpar-Adanovlna  Typa  2.Parainfluanza-Pa>vovlna  Vaodna, 

ModMad  Uva  Vina,  For  Furthar  Manufaehn. 
C«*ia  Coronavkua  Vaodna,  KiHsd  Vina.  For  Furthar  Manufacture 


DMchftni,  inc« 


bitfnunoQonflttCBi  Inc*. 
InwnunoQwttcs*  IhCm 


Bnmon  Lauuraunaa,  nc 
Amarlcan  Vati 
Daachaw,  Inc 


Amarican  Howia  fteducta  Corporation. 
Baacham,lne 


lOeXXCorp 

Bio-Vac  Laboraloriaa,  Inc. 

Bto-Vac  Laboratorioa,  Inc. 
8ilMVAC.Ine. 


Eqi*w  RNnopnaumonlta  Vaccina,  ModMied  Uve  Vina,  For  Furtfar  Manu- 
facture. 

Fame  RMnotrachaita-Cald  Vacdna.  ModHied  Uva  Vina,  For  Furthar 
Mwuiachva. 

Panovlna  vaodna,  ModWad  Uva  Vina,  For  Furthar  Manufacture 

Paraevma  Vaodna.  ModHM  Uva  Vina,  For  Furthar  Manutactura. 

Parvevma  Vaodna.  Mtad  Vina,  For  Furthsr  ManulaehM 

ftaUaa  vaodna,  ModMad  Uva  vma,  Hl0h  Egg  Paaaaga,  Flwy  ttnin.  For 
rmhar  Manuiactja 

Bevma  Rola<:oronavina  Vaodna.  ModMad  Uva  Vina,  For  Furthar  Menu- 


BmncNsapSca  Bactarin,  For  Furthar 


DronchlaapSca.eryalpaloihrtK  RhudupaMilea  I  laarwyNHa  Plaur^ 
MuNodda  Bactarin,  For  Furthar  Manutactura. 

Bovia  Baetam.  For  Furthar  Manuiaelure 

BoMna  IgQ,  For  Furthar  Manufacture 


Bevma  Rota-Ooranevma  Vaodn»CkaMdMii  PertHngans  Type  &Eaehart- 

oNa  Ool  Bactartn-ToMdd.  KWad  Vina,  For  Furthar  Manufadura. 
Tslanua  ToMid,  KMod  Cultura - 


Smlthklna  Backiran  Corporatian. 

SmilhMna  Backman  Corporation - 

SmHhkfina  Backman  CorporaSon. 

SfflMhMna  Badanan  CorporaSon- 

SmHhkina  Bactonan  Corporation. 

SiiMiUbw  Bachnan  Gorporalon. 
Bmithldina  Backman  Corpmbon. 

SniHhkina  Badonan  Coritoration. 

Smahklna  Badunan  CorporaSon. 
SmMhMina  Badonan  Corporation. 
SmIthMina  Backman  CorporaBon. 
SmMhkKna  Badunan  Corporation. 

SfflithkKna  Backman  Corporation. 

BmHhklna  Backman  OorporaSon. 
Smllhklna  Backman  Corporation. 

SmNhklna  Backman  CorporaBon. 
QuadFlva. 


SmKhkina  Backman  CorporMon. 


Boafwingar  Ingalwim  Ar*nal  HaaMi,  Inc. 


188 

848 

847 


118 

885 

818 
807 

807 
848 

188 

188 
188 
188 
188 

188 

188 

168 

188 
188 
188 
188 


188 

888 
188 

184 
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Hm  ngulations  of  9  CFR  part  102  also 
nquire  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serom-Toxin  Act  (21  U.S.C 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license.  No 
M&.  Veterinary  Biologies  Establishment 
Licenses  were  issued  during  the  month 
of  May  1990. 

The  regulations  in  9  CFR  parts  102  and 
106  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  U.S.  Veterinary  Biological 
Product  Licenses  and  U.S.  Veterinary 
Biologies  Establishment  Licenses. 
Pursuant  to  these  regulations,  on  May  9. 
lOOa  APHIS  terminated  U.S.  Veterinary 
Biologies  Establishment  License  No.  328. 
issued  to  Central  Biomedia,  In&,  and 
also  terminated  the  foDowing  U.S. 
Veterinary  Biological  Product  licenses 
diat  had  been  issued  to  this 
establishment 


Praduoi 

Amusi 

eoda 

101  SiX) 

Aulogsnous  Vaodfw. 

2061i)0 

a641i» 

27S1JW 

SfliniQfWMB  CholviMUlB  BsdHWL 

S7a4.00 

SrimoMla  DuMn  Bactorin. 

2821.00 

Saknorala    Oubln-TypNmurtunt    Bw- 

Mn. 

282S.00 

262S.01 

SatmonaSi  TypNnwIum  BaciMln. 

W7W10 

StMuuxacMS  81*  AnSsMum.  E9*w 

Ortgia 

TNOiK) 

CkMlMura  PwMngMW  Type  C  Bae> 

MrvToDOid. 

DoM  in  WaaUt^tCNi.  DC  this  23rd  day  of 
July  190a 

ImamYI.Okmm, 

Adauttiatntor.AnunaJ  and  Plant  Health 

bupection  Service. 

(FR  Doc  90-17540  Filed  7-28-aO;  8:45  am] 

is«ia-SMi 


DEPARTMENT  OF  COMMERCe 

Buraau  Off  ttw  Canaua 
(OoelietNatOOTMOIMl 

cufrani  nouainai  fiaponai  noiioavi 


r.  Bureau  of  the  Coisus. 
Commerce. 

;  Notice  of  consideration. 


below,  effective  January  1, 1991.  to  the 
Current  Industrial  Reports  (OR) 
program.  The  Census  Bureau  conducts 
the  surveys  in  the  CIR  program  under 
authority  of  title  13.  United  States  Code, 
sections  41, 61. 81. 131. 182. 224.  and  225. 
This  action  is  made  necessary  by  a 
proposed  reduction  to  the  1991  Fiscal 
Year  CIR  base  budget 
dates:  Conunents  regarding  this 
proposal  must  be  submitted  no  later 
than  August  27, 1990. 
Aoomssia:  Director,  Bureau  of  the 
Census.  Washington.  DC  20233. 
Km  RMTHan  mpomiATiON  contact: 
Gaylord  Worden  on  (301)  763-5850. 
sumiMiNTAiiv  wroiwiATiON:  The 
Census  Bureau,  authorized  by  title  13, 
United  States  Code,  conducts  a  series  of 
monthly,  quarterly,  and  annual  surveys 
as  part  of  the  CIR  program  in  order  to 
provide  key  measures  of  production, 
shipments,  and/or  inventories  on  a 
national  basis  for  selected  manufactured 
products.  The  following  changes  to  the 
OR  program  are  necessary  to  meet  the 
proposed  reduction  to  the  1991  Fiscal 
Year  CIR  base  budget 

Change  Survey  Frequency  from  Monddy 
to  Quarterly 

M20A— Flourmilling 

M20|— Oilseeds,  beans,  and  nuU 

M20K— Pats  and  oils 

M22P-Cotton 

M28A— Inorganic  chemicals 

M28B12— Inorganic/phosphates  fertilizer 

M28C-^nduatrial  gases 

M28F— Paint,  varnish,  lacquer 

M31A— Shoes  and  slippers 

M32D— Oay  constructioo  products 

M37L—Ttadc  trailers 

Dboontinua  Annual  Siwvya 

MA20D— Confectionery 

MA24P— Hardwood,  softwood  plywood 

MA2aA— Pulp,  paper,  and  board 

MA30A— Rubber 

MA32}— Fibrous  glass 

MA34N^-Selected  heating  equipment 

Dated:  July  za  199a 
Baibaia  EvaiitI  Bryant. 
Director.  Bureau  of  the  Cmsue, 
(FR  Doe.  90-17510  Filed  7-26-90;  8:45  am] 
I  coos  ssia-sr-a 


ACTION:  Notice. 


intamatlonai  Trada  Adinintotatlow 
(A-6M-«1t] 

MttaUon  of  AntMumpIng  Duty 
■ivaaiiBanofc  Dunsyi  1^ 


R  The  Bureau  of  die  Censua 
proposer  to  make  the  changes  listed 


r:  Import  Administration. 
International  Tnda  Administration, 
Commerce 


r.  On  the  basis  of  ■  petition 

filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  Imports  of  benzyl  p- 
hydroxybenzoate  (benzyl  paraben)  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  U.S. 
Latemational  Trade  Commission  (TTC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  benzyl  paraben  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  August  13. 1990.  If  that 
determination  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  December  6. 19ga 

EFFCCnVI  DATE  July  27. 19ga 

PON  PURTMn  mPONMATION  CONTACT! 

Vincent  Kane  or  Roy  Mabnrose,  Office 
of  Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14di  Sb«et  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  377-2815  or  377-5414. 

•UPMMDfT  ANY  mPORMATION: 

The  Petition 

On  June  29. 1990,  we  received  a 
petition  filed  in  proper  form  by  the 
ChemDesign  Corporation.  Fitchborg. 
Massachusetts.  In  compliance  with  the 
filing  requirements  of  the  Department's 
regulations  (19  CFR  353.12).  petitioner 
alleges  that  imports  of  benzyl  paraben 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  tiian  fair  value 
fvithin  the  meaning  of  section  731  of  the 
Tariff  Act  of  193a  as  amended  (the  Act), 
and  that  these  imports  are  materiaDy 
Injuring,  or  threaten  material  injury  to.  a 
U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act  and  because 
it  has  filed  die  petition  on  behalf  of  die 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (Q.  (D).  (E).  (F).  or  (G)  of 
section  771(9)  of  die  Act  wishes  to 
register  support  for,  or  opposition  ta  this 
petition,  please  file  a  written  notification 
witii  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeldng 


exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requfrements  regarding 
the  filing  of  audi  requests  are  contained 
in  I  353.14  of  die  Departinent'a 
regulations. 

United  SUtee  Prico 

Petitioner  bases  its  estimate  of  United 
States  price  on  pricing  information 
received  from  a  U.S.  purchaser  of  benzyl 
paraben  from  Japan.  Peitioner  adjusted 
the  delivered  price  in  the  United  States 
for  credit  costs,  other  direct  selling 
expenses,  indirect  U.S.  inland  frei^t 
U.S.  import  duty,  handling  charges, 
ocean  freight  and  insurance. 

Foreign  Maikat  Value 

Petitioner's  estimate  of  foreign  maricet 
value  is  based  on  pricing  information 
which  is  received  from  sources  in  Japan. 
Petitioner  adjusted  the  home  market 
price  for  credit  costs,  other  direct  selling 
expenses,  indirect  selling  expenses  up  to 
the  amount  of  the  selling  expenses  in  the 
United  States,  and  Japanese  inland 
freight 

Petitioner  calculated  margins  of  sales 
at  less  than  fair  value  for  the  highest 
and  the  lowest  home  maricet  prices  to 
illustrate  the  range  of  possible  margins. 
For  purposes  of  the  initiation,  the 
Department  has  accepted  the 
methodology  used  by  petitioner  in 
calculating  margins  of  sales  at  less  than 
fair  value.  Based  on  a  comparison  of 
United  States  price  and  fweign  market 
value,  petitioner  has  estimateid  dumping 
margins  ranging  from  SO  to  125  percent 

bdtiatioD  of  Investigation 

Pursuant  to  section  732(c)  of  the  Act 
the  Department  must  determine,  within 
20  days  after  a  petition  is  filed,  whether 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  and 
found  that  it  complies  with  the 
reqidrements  of  section  732(b)  of  tixe 
Act  Therefore,  in  accordance  with 
section  732  of  die  Act  we  are  Initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  benzyl 
paraben  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  die  United  States  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  detemination  by  December 
6,1990. 

Soopo  of  InvestigatkiB 

The  United  States  has  developed  a 


system  ci  tariff  classification  baaed  on 
the  international  harmonised  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fiilly 
converted  to  the  Harmonized  Tariff 
Schedules  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968. 
All  merdiandise  entered  or  withdrawn 
from  warehouse  for  consunqttion  on  or 
after  this  date  will  be  classifed  solely 
according  to  the  appropriate  HTS 
subheadkigs.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

The  product  covered  in  diis 
investigation  is  benzyl  p- 
hydroxybenzoate  (benzyl  paraben). 
Benzyl  paraben  is  currentiy  classifiable 
under  HTS  item  number  2918.29.50 
(previously  classified  under  item  404.47 
of  die  Tariff  Schedules  of  the  United 
States). 

rrCNotificatkn 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  infonnation  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  tiie  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  infcmnation  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistance  Secretary  for 
Investigations,  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  August  13, 
1990,  whether  there  is  a  reasonable 
indication  that  imports  of  benzyl 
paraben  from  Japan  are  materially 
injuring,  or  threaten  material  injury  to.  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  die  Act 

Dated  July  19, 190a 

Ftands  |.  Sailar. 

Acting  Asaiatant  Secretary  for  Import 

Adminietration.  "^ 

(FR  Do&  90-17508  Filed  7-28-oa  8:45  am) 
leooissK 


(A-682-iOD 


^  loffHlaaNll^ 

Than  Fair  ValMa!  vwaalava  wnoly  Of  bi 
CMai  walQlilof  MaiHMMa  nt 
Houq  Konq 

Aoawcv:  Import  Administration. 
Intonaticmal  Trada  Administration. 
Commerce. 

ACnOW  Notice. 


r.  We  determine  that  sweaters 
wdioUy  or  in  dtief  weight  of  man-made 
fiber  (KAIF  sweaters)  from  Hong  Kong 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
MMF  sweaters  from  Hong  Kong,  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notic^.  The 
ITC  will  determine  within  45  days  of  the 
publication  of  this  notice,  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

imCTIVI  DATE  Quly  27. 199a 

PON  PUNTNCN  MPONMATION  CONTACT 
Michelle  O  J4eill  or  Carole  Showers. 
Investigations,  Import  Administration. 
International  Trade  Administration,  MS, 
Department  of  Commerce,  14th  Street  - 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-1673  or  377-3217,  respeetivefy. 

tUPPLCMENTANV  MPONMATION: 

Final  Oetannlnation 

We  determine  Uiat  MMF  sweeten 
from  Hong  Kong,  except  tiiose  of  Crystal 
Knitters  Ltd.  (Qwstal)  and  Uws  Knitters 
Ltd.  (Laws),  are  being,  or  are  likely  to 
be,  sold  in  die  United  SUtes  at  less  dian 
fair  value,  as  provided  in  section  735(a) 
of  die  Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1673d(a))  (die  Act).  The  estimated 
weighted-average  margins  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

CasaHistofy 

Since  the  notice  of  preliminary 
determination  (55  FR 17788,  April  27. 
1990),  die  following  evenU  have 
occurred.  Counsel  for  Crystal  and 
Comitex  Knitten  Ltd.  (Comitex) 
requested  that  the  fined  determination  in 
this  antidumping  duty  investigation  be 
pos^ned  until  Jufy  la  199a  pursuant 
to  section  735(a)(2)  of  die  Act  On  June 
21. 199a  we  issued  a  notice  postponing 
our  final  detennination  until  not  later 
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tfaan  I«ty  19.  UNO,  and  announcing  tk« 
public  hMring  (55  FR  25352). 

On  April  2S.  190a  couomI  for 
ProqMrity  Clothing  Co..  Ltd/Estero 
Batupriae*  Ltd.  (PRwperity)  filed  an 
■Ikgation  of  darical  error  with  regard  to 
its  and  dM  "all  other*"  preliminary 
estimated  weighted'average  dumping 
margbis.  Ob  May  0. 19ga  we  published  a 
notice  amending  die  preliminary  margin 
for  Prusperi^  and  die  "all  others"  rate 
(55  FR  18280). 

Verification  of  the  questionnaire 
re^KMisee  was  conducted  in  Hong  Kong 
and  die  United  States,  as  appropriate, 
daring  May  199a  except  for  Prosperity. 
On  May  19. 199a  counsel  for  Prosperity 
notified  Department  officials  that  the 
CT^fppawy  had  refused  verification  and 
that  they  were  withdrawing  as  counsel 
No  explanation  for  either  action  was 
provided. 

A  public  hearing  was  held  on  June  2a 
199a  Petidoier,  respondents,  and  odier 
interested  parties  filed  case  and  rebuttal 
briefs  on  June  21.  and  June  25. 199a 
respectively. 

Scope  oIlBveedfaMoo 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  I 
198a  die  United  SUtes  fully  converted 
to  fbt  Hamoaized  Tariff  Schedule 
(HIS)  as  provided  for  in  section  1201  et 
se?.  of  die  Omnibus  Trade  and 
Onnpetitiveness  Act  of  196&  All 
merchandise  entered  or  withdrawn  from 
warduNise  for  consumption  on  or  after 
tids  date  is  bdng  classified  solely 
according  to  die  appropriate  HTS  item 
numbers. 

The  products  covered  by  this 
investigation  indude  sweaters  wholly  or 
in  cUowd^t  of  man-made  fiber.  For 
porpoees  of  this  investigation,  sweaters 
of  man-made  fiber  are  defined  as 
garments  for  outerwear  diat  are  knit  or 
crodieted.  in  a  variety  of  forms 
hirtad<i^g  iacket  vest,  cardigan  with 
button  or  ripper  front,  or  pullover, 
usually  having  ribbing  around  the  neck, 
bottom  and  cuSs  onrne  sleeves  (if  any). 
eiKWiipew*"fl  garments  of  various 
lengdis.  wholly  or  in  chief  weight  of 
man-made  fiber.  The  term  "in  chief 
weight  of  man-made  fiber"  includes 
sweaters  whsra  the  man-made  fiber 
material  predominatee  by  weight  over 
eadi  other  single  textile  material  Hiis 
excludes  sweaters  23  percent  or  more  by 
weight  of  wool  It  includee  men's, 
women's,  boys'  or  giris'  sweaters,  as 
defined  above,  but  does  not  includs 
sweaters  for  infants  24  months  of  age  or 
younger.  It  includes  all  sweaters  as 
defined  above,  regardless  of  die  number 
of  stitdies  per  centimeter,  provided  diat. 


with  regard  to  sweaters  having  more 
than  nine  stitches  per  two  linear 
centimetns  horizontally,  it  includes  only 
diose  widi  a  knit-on  rib  at  die  botiom. 

In  our  preliminary  determination,  we 
clarified  the  scope  of  this  investigation 
by  deleting  the  phrase  "but  most 
typically  ending  at  the  waisL"  This  has 
raised  a  number  of  questions.  For 
further  clarification,  a  product  or 
garment  will  not  be  considered  a 
sweater  nor  included  in  die  scope  of  this 
investigation  if  it  extends  to  mid-calf  or 
below  and  is  lined. 

This  merchandise  is  currendy 
classifiable  under  HTS  item  numbers 

eiiosojaia  eiiosasais.  6iia30.3a2a 
6iio.3a3o.2s.  8i03.234».7a  ei03.2aia4a 

8103.29.2ae2.  ei04.234».4a  8104.29.ia6a 

6i04.29.2a8a  eiio.3aiaia  6iia3aia2a 

61ia3a2ai0  and  6110.30.20.2a  This 
merchandise  may  also  enter  under  HTS 
item  numbers  6110.30.30.50  and 
6110.3a30.55.  Specifically  excluded  from 
die  scope  of  this  investigation  are 
sweaters  assembled  in  Guam  diat  are 
produced  from  knit-to-shape  component 
parts  knit  in  and  imported  from  Hong 
Kong.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

Period  oflnvostigatton 

The  period  of  investigation  (POT)  is 
April  1 1980.  dmnigh  September  3a 
19ea 

Such  or  Similar  Comparisons 

For  all  respondent  companies,  in 
accordance  with  section  771(16)  of  the 
Act.  we  established  one  such  or  similar 
category  of  merchandise,  consisting  of 
all  MMF  sweaters. 

Beet  laf onnadon  Available 

We  have  determined,  in  accordance 
widi  section  776(c)  of  die  Act  diat  die 
use  of  best  information  available  is 
appropriate  for  Prosperity.  Section 
776(c)  requires  the  Department  to  use 
the  best  information  available 
"whenever  a  party  or  any  other  person 
refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required  *  *  * 
or  otherwise  significanUy  impedes  an 
investigation*  *  *."  Given  Prosperity's 
refusal  to  allow  its  response  to  be 
verified,  diis  section  of  the  Act  applies. 

In  deciding  what  to  use  as  best 
information  available.  |  353.37(b)  of  die 
Department's  regulations  (19  CFR 
35£37(b))  (1990)  provides  diet  die 
Department  may  take  into  account 
whether  a  party  refuses  to  provide 
requested  information.  Thus,  die 
Department  determines  on  a  case-by- 


case  basis  what  is  die  best  information 
available.  For  purposes  of  this  final 
determination,  given  Prosperity's  refusal 
to  allow  its  information  to  be  verified,  as 
best  information  available,  we  assigned 
it  die  highest  margin  in  the  petition,  /.«., 
115.15  percent 

Fair  Value  Comparisons 

To  determine  whether  sales  of  MMF 
sweaters  from  Hong  Kong  to  die  United 
States  were  made  at  less  dian  fair  value. 
we  compared  the  United  States  price  to 
the  foreign  market  value  (FMV).  as 
specified  in  die  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  Statoe  Price 

For  Crystal  and  Laws,  we  based 
United  States  price  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act  because  all  sales  were  made 
direcdy  to  unrelated  parties  prior  to 
Importation  into  die  United  States.  For 
Comitex.  we  based  United  States  price 
on  both  purchase  price  and  exporter's 
sales  price  (ESP),  in  accordance  widi 
section  772  (b)  and  (c)  of  die  Act  ESP 
was  used  where  the  merchandise  was 
not  sold  to  unhdated  purchasers  ontd 
after  importation  into  die  United  States. 

A.  Comitex 

We  calculated  purchase  price  based 
on  padted.  Lo.b.  Hong  Kong  port  or 
customer's  warehouse  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight  containerization  expenses, 
ocean  freight  marine  insurance.  U3. 
duty  and  fees,  U.S.  inland  freight  and 
U.S.  brokersge  and  handling  expenses, 
fai  accordance  widi  section  772(d)(2)  of 
die  Act 

Where  United  States  price  was  based 
on  ESP,  we  calculated  ESP  based  on 
packed.  f.o.b.  U.S.  warehouse  or 
delivered  prices  to  unrelated  customers 
in  die  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  containerization 
expenses,  ocean  freight  marine 
insurance,  U3.  brokerage  and  handling 
txpenses,  U.S.  duty  and  fees,  and  U.S. 
inland  freight  in  accordance  with 
section  772(d)(2)  of  die  Act  We  made 
further  deductions,  where  appropriate, 
for  quota  expenses  (which  we  have 
considered  direct  selling  expenses), 
credit  expenses,  product  UabUity 
premiums,  inventory  carrying  costs,  and 
odier  indirect  selling  expenses,  in 
accordance  with  section  772(e)  (1)  and 
(2)  of  die  Act 


B.  Crystal 

We  calculated  purchase  price  based 
on  padced.  f.o.b.  Hong  Kong  port  prices 
to  unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handlLog  expenses,  and  foreign  inland 
frei^t  in  accordance  with  section 
772(d)(2)  of  die  Act 

Based  on  our  findings  at  verification, 
we  adjusted  Crystal's  data  for  certain 
minor  derical  errors.  In  addition,  credit 
expenses  were  recalculated  to  reflect 
the  interest  rate  in  effect  during  the  POI 
rather  dian  the  period  in  which  the 
merchandise  was  sh^iped.  For  one 
unique  transaction,  interest  expense 
was  offset  by  interest  revenue.  The  net 
interest  expense  was  used  in  the 
calculation  of  FMV.  (See  DOC  Position 
to  Comment  11  in  the  Interested  Party 
Comments  section  of  this  notice.) 
Finally,  the  factor  used  for  calculaUng 
indirect  selling  expenses  was  adjusted 
to  reflect  a  percentage  of  the  value  of 
sales  rather  than  the  cost  of  goods  sold. 

CLaws 

We  calculated  purchase  price  based 
on  packed,  lo.b.  Hong  Kong  port  prices 
to  unrelated  customers  in  the  United 
States.  We  made  deductions,  wdiere 
appropriate,  for  foreign  brokerage  and 
handlhig  expenses,  and  foreign  inland 
freight  in  acc(»dance  with  section 
772(dM2)ofdieAct 

For  purposes  of  the  preliminary 
determination,  we  excluded  a  sale 
characterized  by  Laws  as  a  "distress 
sale."  Based  on  our  findings  at 
verification,  we  did  not  find  that  this 
sale  was  a  sample  sale  or  a  sale  of 
defective  merchandise.  Therefore,  for 
the  purposes  of  this  final  determination, 
we  have  induded  it  in  our  analysis. 

D.  Prosperity 

See  Best  Information  Available 
section  of  this  notice. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  foreign  market 
value  (FMV)  based  on  constructed  value 
(CV)  for  all  respondente  because  there 
were  no  or  insuffident  sales  of  MMF 
sweaters  in  either  the  home  or  diird 
country  maricets. 

In  orider  to  determine  whether  there 
were  suffident  sales  of  MMF  sweaters 
in  die  home  mariiet  to  serve  as  the  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  maricet  sales  of  the  such 
or  similar  category  (La.,  all  MMF 
sweaters)  to  the  aggregate  volume  of 
third  coontry  sales,  in  accordance  with 
section  773(aMl)  of  dw  Act  For  diree  of 
die  respondente  (Comitex.  Crystal  and 


Laws),  the  volume  of  home  market  sales 
was  less  than  five  percent  of  the 
eggregate  volume  of  diird  country  sales. 
Therefore,  we  determined  that  home 
market  sales  did  not  constitute  a  viable 
basis  for  calculating  FMV.  in 
accordance  with  |  353.48  of  the 
Department's  regulations  (19  CFR 
353.48).  In  addition,  for  the  same  three 
respondente,  the  aggregate  volume  of 
third  country  sales  was  less  than  five 
percent  of  the  volume  sold  to  the  United 
States.  Because  neither  the  home  market 
nor  any  third  country  market  constituted 
a  viable  basis  for  calculating  FMV,  we 
based  FMV  on  CV,  in  accordance  with 
section  773(a)(2)  of  die  Act.  For  die 
fourth  respondent  Prosperity,  we  used 
the  best  information  available  in 
accordance  with  section  77e(c)  of  the 
Act  (See  Best  Information  Available 
section  of  this  notice.) 

Petitioner  alleged  that  Prosperity  sold 
MMF  sweaters  to  die  third  country  at 
prices  below  the  cost  of  production. 
Based  on  this  allegation,  we  gathered 
data  on  Prosperity's  production  coste. 
However,  because  of  Prosperity's 
refusal  this  information  was  not 
vnified.  (See  Best  Information 
Available  section  of  this  notice.) 

A  Comitex 

As  steted  above,  neither  the  home 
maricet  nor  any  third  country  market 
was  vtable.  Accordingly,  we  calculated 
FMV  based  on  CV,  in  accordance  widi 
section  773(e)(1)  of  die  Act  CV  indudes 
materials,  fabrication,  general  expenses, 
profit  and  packing.  For  comparisons 
involving  purchase  price  sales  we  used: 
(1)  The  hi^er  of  eidier  the  actual 
general  expenses  or  the  stetutory  ten 
percent  minimum  of  materials  and 
fabrication,  depending  on  the  producto. 
in  accordance  with  section 
773(e)(l)(B)(i)  of  die  Act  (2)  die 
statutoiy  eight  percent  mfnimnm  profit 
:  because  respondent  did  not  have  a 
viable  home  or  third  country  maritet  in 
accordance  widi  section  773(e)(l)(B)(U) 
of  die  Act  and  (3)  imputed  credit  i^ddcfa 
was  induded  in  selling  expenses.  We 
then  reduced  interest  expense  reflected 
on  the  company  books  for  a  portion  of 
the  eiqiease  relatjsd  to  these  inqmted 
credit  coste  in  order  to  avoid  double 
counting. 

For  comparisons  involving  ESP  sales 
we  used:  (1)  Actiial  general  expoises. 
since  these  exceeded  die  statutory 
minimum  requirement  of  ten  percent  of 
materials  aiul  fabrication;  (2)  the 
statutory  ei^t  percent  minimum  profit, 
because  respondent  did  not  have  a 
viable  hcmie  or  third  country  maritet 
and  (3)  imputed  credit  and  taiventory 
carrying  coats,  vHUdi  were  induded  in 
selUng  expenses.  We  then  reduced 


interest  expense  reflected  on  die 
con^wny  books  for  a  portton  of  die 
expense  related  to  these  tnqmted  coste 
in  order  to  avoid  double  counting. 

Because  neither  die  home  market  nor 
any  &ird  country  market  was  vtable.  we 
induded  in  CV  general  expenses  and 
packing  expenses  based  on  reported 
U.S.  experience.  These  expenses 
differed  depending  on  whether  the 
produd  was  sold  through  a  purchase 
price  or  an  ESP  transaction. 

For  material  costs,  we  made  an 
adjustment  to  refled  the  simple  average 
prices  for  each  type  of  yam  for  July 
through  September,  the  months  in  which 
the  sweaters  sold  during  the  POI  were 
produced.  We  made  a  further 
adjustment  to  material  coste  to  indude 
an  additional  amount  for  dyed  yam 
which  was  not  used  in  any  sweater 
production.  We  used  quote  revenue  as 
an  offset  to  selling,  general  and 
administrative  (SGAA)  expenses. 
Further,  as  best  Information  available, 
we  induded  a  percentage  of  general  and 
sdmbiistrative  (G&A)  expenses  and 
financt  expenses  on  the  basis  of 
consolidated  finandal  statemente  of 
Comitex  Holdings,  Ltd.  (CHL)  for  die 
year  ended  December  31. 1989.  (For 
furdier  discussion  of  each  of  these 
adjustments,  sot  DOC  Positions  to 
Commento  6  through  10  in  the  Interested 
Party  Commente  section  of  this  notice.) 

We  made  an  adjustinent  to  CV,  in 
accordance  with  1 9SSM  of  die 
Department's  regulations,  for  differences 
in  drcumstanoes  of  sde  (19  CFR  353.56). 
This  adjustment  was  made  tat 
differences  In  credit  eiqienses,  quota 
expenses,  transit  Interest  and  bank 
bantlHi^  chaiges.  where  appropriate. 
We  also  adjusted  for  differences  in 
pBcH"g- 

For  comparisons  involving  ESP 
transaction*,  we  made  a  further 
deduction  for  indired  selling  expenses, 
which  include  pnxhid  UabUity, 
inventory  carrying  costs,  and  "other^ 
indirect  selling  axpen***  capped  by  the 
indired  selling  aiqwnses  incurred  on 
ESP  sales  (ESPCAP),  in  accordance  widi 
1 353J6(bK2)  of  die  Departinent's 
regulation*  (19  CFR  353.56(bH2)). 

B.  Crystal 

As  steted  above,  neidier  die  home 
market  nor  any  ddrd  country  market 
was  vtaUe.  Accordingly,  we  calculated 
FMV  based  on  CV.  in  accordance  widi 
•ection  778(eKl)  of  die  Act  CV  indude* 
material*,  fslvicatiai.  general  expenses, 
profit  and  packing.  In  all  cases  we  used: 
(1)  Actual  general  nqiense*.  dnce  die** 
exceeded  die  statotofy  minimum 
reqdranent  of  tan  percent  of  material* 
and  fabrication:  (2)  die  atabitoiy  eight 
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I  te  Kllta^ 

.  W*  HMD  redKXd  iDtMMt 

_^ jnOactodMtiwoaMM^boolu 

far  A  paffMoA flilfa*  wpcnae  ralaUd  to 
thaw  iBpvlad  owttt  coats  iD  otdat  to 
avoid  doabk  coutinff. 

DrraMa  naithar  tko  hooM  nanat  nor 
any  tUid  ooaatiy  aaatkat  waa  viabla.  wt 
included  in  CV  faaanl  axpansaa  and 
packing  irTrr*—  baaed  on  repotted 
VyS.  experience. 

Material  coata  were  adjeated  to 
include  an  additional  ■«»""nt  for  dyed 
yam  wiiidi  waa  not  aaed  in  any  tweater 
production.  TIm  bbrication  expense 
yf^  t5|j««t««l  ^y  jprliiHIng  artual  rent 
paid  to  ttie  related  party  inatead  of  the 
depredation  expenae  calculated  by  the 
reapoodent  aa  the  beat  infonnation 
available  for  the  bir  mariiet  value  for 
rent  prices.  GAA  waa  increased  to 
include  donations.  Farther,  based  on  the 
fincQngs  at  vertBcation.  we  corrected 
two  clerical  erron  in  the  total  G&A 
expenses  amount  end  the  cost  of  sales. 
FinaUy,  interest  expense  was  calculated 
based  on  the  consolidated  financial 
statements  of  Crystal  Holifings  Limited 
for  the  nine  mondis  ended  Septemb«  30, 
1969,  rather  than  the  portion  of  net 
interest  expense  the  company  attributed 
to  the  product  under  investi|^tioa  C^or 
farther  diacassioa  of  diese  adjustments, 
see  DOC  PoeHtona  to  Comments  a,  and 
12  throng  10  in  the  luteiested  Party 
Comments  section  of  this  notioe.) 

We  made  an  edfustment  to  CV,  in 
accordance  with  1 353J0  of  tfte 
DepaztBMnf  s  regulations,  for  JifTerences 
in  drcmnstaiiGea  of  sade.  This 
adjastBMBt  was  made  fbf  difbiences  in 
credit  expenaea  and  bank  handling 
charges.  We  also  made  an  adjustment 
for  differences  is  packing. 

Clows 

As  stated abowo. B^wtts home 
market  Bor  any  IMrI  cuuHtiy  market 
WM  Tiabte.  AcooniiBgly.  we  calculated 
FMV  based  OB  CV.  to  jcooedance  with 
sactiOB  773(eXl)  of  the  Act  CV  inchides 
materials,  fabricatioa.  general  expenees, 
profit,  and  packing.  In  aB  cases  we  esed 
(1)  Actual  general  expenses,  since  these 
exceeded  ttie  statutory  minimum 
reqirirement  of  tea  perosBt  of  auterials 
and  ietiri«atkwi;  (2)  the  stBtatory  ei^t 

mtytwHltrt  did  not  have  a  viabk  hooie 
or  third  country  market;  and  (9)  impsted 
aedtt.  which  waa  JMtodsd  to  sriUag 
.  Ws  then  redaoed  interest 
iieflacted  oa  the  coaqwny  books 
Cor  a  pattks  of  the  expeaee  releted  lo 
tlHee  iMpated  credH  oasts  in  oidarto 
avoid  dmbU  Gooating. 


aeiter  the  home  market  1 
any  third  coanlry  market  was  viable,  we 
iadaded  ia  CV  pneral  expenenawl 
peckiag  expensee  besed  oa  reported 
UJw  experience. 

Further,  et  verification,  wv  fooid  tfiat 
certain  sirfKou tractor  fees  did  not 
include  dm  coet  of  equipment  owned  by 
La%rB  but  used  by  die  subcontractors.  In 
those  Instances,  we  increased 
subcontractor  fees,  included  in 
fabrication  costs,  by  the  amount  of 
depredation  of  such  equipment 
Material  costs  were  adjusted  to  indude 
an  additional  amount  for  dyed  yarn 
which  was  not  need  in  any  sweater 
production.  In  addition,  we  increased 
G&A  expeneee  for  factory  overhead 
amounts  reclassified  as  general 
expenees  but  not  included  by  Laws  in  its 
consolidated  general  expenses.  (For 
further  discusaion  of  these  adjustments, 
see  DOC  Positions  to  Comments  6, 18. 
and  30  Mlnteresttd  Party  Coaunettta 
sectioo  of  tUe  nobce.) 

We  made  an  adjustment  to  CV,  in 
accordance  widi  1 353.50  of  the 
Department's  regulations,  for  differences 
in  circumstances  of  sale.  This 
adjustment  was  made  for  differences  in 
credit  expenses  and  conunissiona.  We 
also  made  an  ad^tment  for  differences 
inpadting. 

D.  Prtfspsnty 

See  Best  bformstiaD  Available 
section  of  this  notice. 

Currency  Conversion 

We  made  currency  ouBverskms  hi 
accordance  widi  f  353  JO(e)  of  die 
Department's  regulations  (19  CFR 
353  JO(s)).  AD  corrency  cuuverslons 
were  made  at  die  rates  certified  by  the 
Federal  Reserve  Bank. 


Verifkalioa 

Except  where  noted,  we  verified  the 
information  used  in  making  our  final 
determination  in  accordance  with 
section  776(b)  of  dM  Act  We  used 
gtandard  verification  procedures 
including  examination  of  relevant 
accoanting  rococda  and  original  soutca 
documents  of  the  respondents.  Om 
verificatioo  results  are  outlined  in  the 
public  verrioos  o<  ths  verification 
reports  yiMdk  are  on  file  in  tlw  Central 
Records  Unit  (room  B-ogg)  of  the  Main 
Commerce  BaikUng. 

Intereslsd  PSrty  Cemmsats 

AU  cooBsnts  raised  by  partlas  to  die 
proceedings  in  dw  antidmapiag  doty 
invesdgatioa  of  MMF  sweaters  from 
Hong  Kong  are  discossed  bekiw. 


Comment  1 

lbs  Hea«  Koi^  Woolsa  and  Syndwtic 
K^ttteg  Maaalatluisra  Assodatkw,  Ltd. 
(die  Assodstfoa)  argass  diat  the 
selectioa  of  Prosperity  as  a  raspoadent 
by  die  Department  was  flawed  bscaase 
it  was  based  oa  qaota  holdings  radiar 
than  vohnae  of  actaal  exports.  The 
Assodation  contends  that  hsd  the 
Department  based  its  respondent 
selectioa  oa  actual  exports  rather  than 
qMita  holdings,  Presperity  would  not 
have  been  choeen  becanee  its  exports 
repreeented  a  reladvely  araaDer  share  of 
total  exports  from  Hong  Kong.  The 
Assodation  aaeerts  Aat  in  fact  30 
percent  mverage  could  have  been 
addered  by  die  diree  largeet 
respondents,  exdosive  of  ftosperity. 

DOCPotitioa 

Imme(fiatefy  after  the  recdpt  of  die 
petition,  the  Department  attempted  to 
identify  all  potential  respondents  in  this 
investigation.  The  Department's  efforts 
induded  solidting  export  information 
covering  the  POI  from  the  U.S. 
Consulate  in  Hong  Kong  and  the  Hong 
Kong  Section  of  die  British  Embassy  in 
Washington,  uid  later  from  counsel  for 
die  Association.  A  partial  list  of  export 
statistics  was  received  from  the  U.S. 
Conti^t"**  and  a  complete  list  of  1960 
quota  holden  was  obtained  from  the 
Hong  Kong  government  In  additioa.  at 
the  Department'a  reqoeat  on  November 
15, 1980,  the  Association  submitted  the 
following  information  for  the  30  largest 
quoU  holden  in  Hong  Kong;  The 
company  name;  its  1986  quota 
allocation;  iU  designation  as  sidier  a 
mannf acturer.  exporter,  or  both:  dia 
quantity  and  value  of  shipments;  and 
notes  identifying  related  conqwnies.  if 
any.  The  Assodation  qualified  diis 
information  by  stating  in  its  submission 
that  die  sbipaMnt  daU  were  not 
definitive  end  "cover  only  direct  exports 
to  the  United  States.  Data  on  indirect 
exports,  made  by  the  Usted  companies 
throi^  trading  companiee  (if  any),  was 
not  availaMe." 

Normally,  we  base  respondent 
selectioD  on  sUpasnts  or  salss  to  ths 
United  States  dvlng  e  ghraa  period  of 
time,  as  wa  did  in  dM  tavestigatfoos  of 
MMF  sweeten  involving  die  RepobHc  of 
Korea  and  Taiwaa  However,  In  dds 
cass.  given  dM  qaalUiad  and  incomplete 
deta  available  regarding  sUpsasnts  to 
dis  Uaitsd  States,  we  based  respondent 
selectioB  OB  te  only  complele 
informatioa  available  at  dM  time.  i*. 
quota  aOocationa.  Bssad  on  diis 
analysis.  COiattex.  GryotaL  Uws,  and 
Praapsfity  (coBibtoed  with  ttieir  routed 
oompaidss)  soeooatsd  for  SO  perceoft  of 


the  1960  Hong  Kong  quota  allocations. 
This  analyaiaia  docmnented  in  a 
November  22,  I960,  memmandum, 
induded  ea  part  of  die  offidal  record  of 
this  investigation. 

The  Assodation  contends  that 
shipment  data  contained  in  its 
November  15  submission  combined  with 
the  new  information  submitted  in  its 
case  brief  pertaining  to  export  licenses 
indicated  that  Comitex,  Costal  and 
Laws  alone  accounted  for  30  percent  of 
exports  of  the  Hong  Kong  companies 
designated  as  manufacturera  and,  as 
such.  Prosperity  should  not  have  been 
selected  as  a  respondent  in  this  case. 
Apart  from  the  fact  that  the  Association 
itself  diaracterized  the  November  15 
data  as  incomplete  and  that  the 
information  in  the  case  brief  was 
untimely  filed,  we  were  unable  to  verify 
the  characterization  of  companies  as 
manufacturen  or  exportera  with  either 
the  Hong  Kong  Government  the 
Assodation,  or  by  reviewing  trade 
directories.  The  relative  size  of 
companies,  exports  in  Hong  Kong  could 
not  be  determined. 

In  summary,  the  only  complete  and 
verified  statistical  data  pertaining  to 
MMF  sweaters  were  the  quota 
allocations  submitted  by  the  Hong  Kong 
Government  Given  the  statutory 
deadlines,  we  had  no  choice  but  to  rely 
upon  the  quota  allocations  for  purposes 
of  respondent  selection.  As  such,  the 
selection  of  Hong  Kong  respondents  was 
reasonable  and  justifieid  by  the  facts  on 
the  record  in  this  case. 

Comment  2 

The  Assodation  argues  that  the 
Department's  rationale  that  a  company 
not  wishing  to  receive  the  "all  othen" 
rate  can  file  a  voluntary  response  is 
immaterial  because  the  Department 
would  not  have  considered  any 
voluntary  responses  it  received. 
Therefore,  the  Assodation  argues  there 
is  no  justification  for  including 
Prosperity's  rate  based  on  best 
information  available  in  the  calculation 
of  die  "all  othen"  rate.  To  support  its 
argument  the  Assodation  relies  on 
three  sources:  (1)  The  November  22, 
1989,  internal  memorandum  regarding 
stafRng  levels  and  feasible  caseload,  (2) 
f  353.31(b)  of  the  Department's 
regulations  which  states  that  the 
Department  normally  will  not  consider 
or  retain  in  the  record  of  the  proceeding 
unsolidted  responses,  and  (3)  the 
dedsion  of  die  U.S.  Court  of 
International  Trade  (CTT)  in 
Asocol floret  v.  United  States,  717  F. 
Supp.  834  (Crr  1969)  (Asocolflorea  U). 

Petitioner  states  that  the  Association's 
argument  that  the  change  in  the 
Department's  regulations  concerning  the 


submission  of  voluntary  responses  is 
unpersuasive  because  (1)  even  diou^ 
die  language  in  the  Department's 
regulationa  atate  that  voluntary 
responses  will  "normally"  not  be 
considered,  it  does  not  predude  their 
consideration  on  a  case  by  case  basis, 
(2)  since  no  voluntary  responses  were 
received  by  the  Department 
respondent's  assiunption  is  merely 
speculative,  and  (3)  since  the  new 
regulations  have  come  into  force,  the 
Department  has  received  and 
considered  voluntary  responses  in  the 
Preliminary  Determination  of  Sales  of 
Less  Than  Fair  Value:  Gray  Portiand 
Cement  and  Clinker  from  Mexico,  (55  FR 
13817.  April  12. 1990). 

The  United  States  a  Association  of 
Importen  of  Textiles  and  Apparels 
(USA-ITA)  argues  that  although  the 
Department's  methodology  for 
respondent  selection  may  have  been 
unavoidable  under  the  circumstances  of 
this  investigation,  the  coverage  of  30 
percent  of  the  merchandise  under 
investigation  does  not  reflect  the 
Department's  normal  basis  for 
calculating  the  "all  othen"  rate,  i.e.,  60 
percent.  In  addition,  USA-ITA  states 
that  the  change  in  the  Department's 
regulations  regarding  the  submission  of 
voluntary  responses  was  confirmed  in 
the  Department's  November  22, 1989, 
internal  memo  regarding  feasible 
caseload.  ConsequenUy,  USA-ITA 
states  that  companies  in  this 
investigation  not  chosen  to  receive 
questionnaires  were  involuntarily  and 
unavoidably  at  risk  of  receiving  an 
unfavorable  "all  othen"  rate.  In  support 
the  Association  dies  to  Asocolflorea  It 
to  argue  that  any  claim  that  unnamed 
respondents  could  have  participated  by 
submitting  voluntary  responses  is 
disingenous. 

Doc.  Position 

The  Department  has  accepted  a 
voluntary  response  since  the  new 
regulations  came  into  effect  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Gray  Portland  Cement  and 
Clinker  from  Mexico  (55  FR  29244.  July 
la  1990)  At  no  time  during  die  courae  of 
this  investigation  did  we  receive  any 
indication  that  other  companies  in  Hong 
Kong  were  even  considering  the  filing  of 
voluntary  responses  nor  did  we  receive 
any  requests  for  exdusion  as  permitted 
by  i  353.14  of  the  regulations.  The  issue 
of  whether  or  not  the  Department  would 
have  accepted  such  responses  was 
never  raised  until  briefs  were  filed  in 
this  case.  In  any  event  since  we  have 
exduded  Prosperity'rrate  from  our 
calculation  of  die  "all  odien"  rate,  die 
issue  is  moot 


Comment  3 

Petitioner  argues  that  Prosperity's 
margin  based  on  best  information 
avaUable  should  be  induded  in  the 
calculation  of  die  "all  odien"  rate. 
Petitioner  refen  to  die  Department's 
longstanding  practice  of  induding  rates 
based  on  best  information  available  in 
die  "all  odien"  rate,  dting  to  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Cellular  Mobile  Telephones 
from  Japan.  (50  FR  45447,  October  31, 
1985)  [ChfTs]  and  die  preliminary 
determination  in  the  investigation  of  die 
subjed  merchandise  from  Taiwan  as 
precedent 

The  Assodation  argues  that  firms  not 
representative  of  the  industry  should  not 
be  included  in  the  calculation  of  the  "all 
othen"  rate,  as  supported  by  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
Thereof  from  Taiwan  (54  FR  42543. 
October  17, 1989).  The  Assodstion 
contends  that  petitioner's  reliance  on 
CMTs  is  misplaced  because  this  case 
did  not  address  the  issue  of  firm 
representativeness  nor  did  it  address 
what  it  considered  to  be  the 
Department's  apparent  new  policy 
regarding  voluntary  responses.  The 
Association  adds  diet  the  Department's 
methodology  discussed  in  the 
preliminary  determination  involving 
MMF  sweeten  from  Taiwan  is  not 
binding  as  to  diis  final  determination. 

USA-ITA  argues  diet  die  Department 
has  recognized  thet  the  companies 
investigated  were  not  representative 
and  that  administrative  precedent  exists 
with  respect  to  the  exclusion  of 
unverified  non-representative  margins 
from  die  "all  odien"  rate,  citing  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Fresh  Cut  Flowen 
from  Ecuador,  (52  FR  2128,  January  20. 
1987).  Furthermore,  USA-JTA  contends 
that  the  reasoning  behind  die  exceptions 
to  the  exdusion  from  the  "all  othen" 
rate  was  accepted  by  the  CIT  in 
Serampore  Industries  Pvt  v.  United 
States,  696  F.  Supp.  665  (CTT  1988) 
(Serampore).  USA-^A  concludes  diet 
die  "all  odien"  rate,  assigned  in  diis 
case  to  70  percent  of  the  industry, 
should  follow  die  remedial  intent  of  die 
antidumping  laws  rather  than  the 
pimitive  resort  to  best  information 
available  for  recaldtrant  or  non* 
cooperative  companies. 

Next  petitioner  aigues  diet  the 
Department  must  follow  its  longstanding 
practice  of  excluding  zero  or  de  minimis 
margins  from  the  calculation  of  the  "all 
othen"  rate.  Petitioner  argues  that  the 
exdusion  of  zero  or  de  m/n/mis- margins 
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from  the  "all  others"  rate  is  siqiported 
by  past  precedent  and  refen  to  the 
affimatfoa  tt  flw  Department's  practice 
in  Seivmpon  legar  Jnf  fee  eekrelation 
of  the  "aB  others"  rate  based  on  aO 
affimattve  maifina. 

Tbe  AModatJoB  aigues  diat  the 
DapailMaat  ORHnarily  Investigates  mese 
oani|MHise  auuuauUug  Cor  60  percent  of 
expoils  to  the  United  SUtes  daring  the 
PCH.  Acoording  to  fee  Aseodattnn.  when 
less  lhaa60  pesceBt  of  exports  are 
limisligalBrI  the  Deportment  nctmaUy 
resorts  to  samphng.  In  fels  case, 
samphag  was  not  used  becaase  of  fee 
inability  to  obtein  a  representatiTe 
sample.  Rather,  fee  Department  decided 
to  investigate  those  exporters 
representing  the  top  30  percent  ot 
exports.  Given  that  the  Department  was 
only  investigating  30  percent  of  esqtorts 
rather  than  fee  normal  60  percent  the 
Association  argues  that  the  30  percent 
investigated  should  be  considered  to  be 
represexUative  of  the  indiistoy.  The 
Association  dtes  to  the  Judicial 
precedent  in  Asocolflores  v.  United 
States.  70i  F.  Supp.  U14. 11 ITRD 1000 
(car  1960).  which  establishes  feat  the 
Department  must  be  prepared  to  justify 
feat  its  respondent  selection  process 
was  appropriate. 

The  Association  states,  feerefore,  that 
it  would  be  onconsckmable  to  determine 
an  "aO  others"  rate  calculated  largely  on 
a  rate  based  on  a  company-specific 
punitive,  best  information  available, 
especially  where  fee  company's  export 
perfnmance  represented  only  a  smaD 
portioB  of  total  shipments.  This  sitnation 
would  be  more  egregioaa,  fee 
Association  contends,  if  fee  Department 
were  to  leave  out  fee  verified  de 
minimis  margtes  of  other  respondents. 
Insopport  of  its  argument,  die 
Aseodatton  dies  to  the  CTTs  decision 
in  Ssraaipore;  wMdi  stated  that  fee  "all 
othns"  rate  sbodd  be  based  on  tbe 
"weighted-average  of  the  rates  for  fee 
members  of  tbe  sampla",  whidi  would 
indnda  xcro  or  d»  minimis  auvgins. 

USA-ITA  assarte  that  the  exceptions 
to  the  Department's  normal  practice  of 
exchMtog  lero  or  de  mmhnis  margins  in 
fee  "an  ofeers"  rate,  set  forfe  in  the 
dedsioa  in  Senmpon,  apply  to  this 
case  on  the  baste  that  fee  Departaient 
was  unable  to  develop  a  sdmtific 


Doc  Position 

The  Departaient's  nomal  practice  wife 
regard  to  a  company  that  refuses  to 
partidpate  in.  or  otherwise  impedes,  fee 
Department's  investigation  is  to  assign 
that  company  the  least  favorable  rate 
based  oo  best  informatioD  available. 
Because  Prosperity  refused  verification. 
we  «««<gn*^  it  fee  highest  rate  in  tbe 


petition.  115.15  percent  as  best 
infofmatkm  available.  (See  Best 
Informatioo  Avattable  sectkm  of  this 
notice.)  Furthermore,  in  the  ordinary 
case,  it  is  our  general  practice  to  indude 
all  rates  based  on  best  information 
available  in  our  calculation  of  the  "all 
othen"  rate.  See  Final  Determiaatton  of 
Sales  at  Less  Than  Fair  Value:  Intamal- 
Combostion  Forkhft  Trucks  bom  Japan. 
(53  FR 13217.  AprU  21. 1988)  (Forklifl 
Trucks)  and  Final  Determination  of 
Sales  at  Less  Than  Fair  vahie: 
Antifriction  Bearings.  Other  Than 
Tapered  Roller  Bearings,  and  Parte 
Thereof  from  tbe  Federal  Republic  of 
Germany,  et  aL  (54  FR  53141.  May  3. 
1989)  [AFBs).  However,  given  (1)  fee 
enormous  disparity  between  the  three 
verified  rates  and  the  highest  rate  in  the 
petition,  i.e..  approximately  20  times 
greater,  (2)  our  examination  of  only  fee 
top  30  percent  of  total  quota  holdings, 
and  (3)  fee  small  number  of  firms 
investigated,  i.e..  four  fit)m  a  potential 
pool  of  over  300,  we  find  it  inappropriate 
to  include  Prosperity's  rate  in  fee 
calculation  of  fee  "all  ofeers"  rate  for 
this  investigation. 

We  do  not  however,  find  that 
drcnmstances  in  this  investigation 
justify  deviation  from  our  normal 
practice  of  excluding  zero  or  de  minimis 
rates  in  our  calculation  of  fee  "aO 
others"  rate.  In  Serampore,  fee  CIT 
found  reasonable  the  Departmenf  s 
general  practice  of  exduding  respondent 
firms  wife  zero  or  de  minimis  margins  in 
calculating  an  "all  ofeers"  rate.  While 
the  Department  has  made  an  exception 
to  this  practioe  when  it  rebes  on 
sampling  in  ito  selection  of  respondents 
(See  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Fresh  Cut  Flowen 
from  Colombia  (52  FR  6642,  March  5. 
1987)).  the  Department  did  not  employ 
sdentific  or  stetistical  sampling  in 
selecting  respondents  in  this 
investigation.  Therefore,  in  accordance 
wife  our  normal  practtoe,  we  have 
excluded  zero  and  de  minimis  margins 
from  our  cakalation  of  the  "all  ofeers" 
rate  lor  the  purposes  of  oar  final 
determination  tai  this  investigation. 
Because  we  have  exdoded  bofe 
Prosperity's  margin  and  the  zero  and  de 
minimis  saargins  of  Crystal  and  Laws, 
the  Department  has  foond  it  apiHopriate 
to  app^  Comitex's  margin,  fee  only 
affirmative  verified  margin  m  fete 
investigation,  as  the  "all  othen"  rate 

Comment  4 

Petitioner  argues  that  failure  to 
incorporate  Prosperity's  rate  in  the  "all 
others"  rate  would  provide  companies 
wife  an  incentive  to  circumvent  the 
antidumping  duty  law  by  refusing  to 
provide  information,  terminating  their 


basiiMaaea.  and  reiiBarporating  to  take 
advantafs  of  a  lower  "all  ofeers"  rate. 

The  AsMidattao  cootends  feat  fee 
Hoi^  Kong  government's  regulations 
regarding  use  of  quota  prohibite  any 
attempt  at  drcomvantioa. 

USA-4TA  argues  feat  the  Department 
has  bofe  the  power  end  discretion  to 
.  counter  drcinnvention  attempte  and  feat 
fee  situation  does  not  warrant  induding 
margins  based  on  best  informatiott 
available  in  the  "aD  odwn"  rate. 

DOC  Position 

In  many  investigations,  fee 
Department  calculates  rates,  and 
assigns  rates  based  on  best  information 
available,  feat  are  hi^er  fean  the  "afl 
ofeen"  rate.  In  diis  regard,  feis 
investigation  is  no  different.  We  have  no 
reason  to  believe  feat  such  re- 
incorporation has  occurred,  nor  feat  it 
vrill  in  fee  futrve.  If  an  antidumping  duty 
order  is  issued  in  this  case,  petitioner 
may  request  an  administrative  review 
pursuant  to  section  751  of  fee  Act  for 
any  company  vdiidi  it  bebeves  may 
have  re-incorporated  to  avoid  paying 
higher  duties.  Purfeermore,  any 
company  feat  re-incorporates  in  the 
future  could  wen  be  subject  to  a  "new 
exporter"  rate  as  determined  in  fee 
context  of  an  administrative  review, 
refeer  fean  fee  "aU  ofeera"  rate. 
AdditionaUy,  any  efforts  to  re- 
incorporate merely  to  avoid  dumping 
duties  may  constltate  Customs  fraud, 
which  would  feU  wlthfe  fee  jurisdiction 
of  fee  U.S.  Customs  Service. 

Comment  5 

Petitioner  stetes  that  the  Department 
did  not  friUy  examine  the  origin  of  fee 
MMF  sweeten  under  investigatioa 
Petitioner  states  that  the  Departments 
investigation  ol  MMF  sweeten  should 
be  limited  to  sweeten  that  are  actuaOy 
producte  of  Hong  Kon»  Le^  sweeten 
fee  panels  of  n^iidi  are  knit  in  Hong 
Kong,  not  merely  assembled  or 
otherwise  finished  in  Hong  Kong. 
Petitioner  alleges  that  sweeten  reported 
to  be  made  in  Hong  Kmig  were  in  fad 
made  In  the  People's  Republic  of  China 
(mC).  and  that  the  sweeten  not  knit  to 
Hoi^  Kong  should  be  excluded  from  the 
investigatioD  and  should  not  be  covered 
by  an  order.  Petitioner  contends  feat  if 
sweeten  were  in  fad  knit  to  the  PRC 
the  CV  would  be  affected  due  to  the 
differences  to  productioo  costs.  As  part 
of  ite  case  brid.  petitioner  submitted  for 
fee  fint  time  an  exhibit  containing 
newqiaper  artldea  OD  fee  Hoog  Kong 
textile  iadastry  yMik  H  aseeite  supports 
itepodtioB. 

Petitioner  argues  that  fee  Department 
failed  to  adeq^tely  examine  tUa  isooe 
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at  either  the  sales  or  ooat  veiificatioas, 
and  ftetas  that  tha  DqMrtoMnt  should 
have  examined  the  reLstiooahip  between 
subcontractor!,  eob-euboontractors,  and 
respondent  compantes  and  the  locattoo 
of  the  knitting  operattoos.  Petitioner, 
states  that  because  of  theee 
fundamental  flaws  to  fee  Department's 
analyste  of  the  Hong  Kong  respondents, 
the  Department  should  instead  tue  best 
information  available  based  on  fee 
informatton  supplied  to  fee  petition. 

Laws  respanoB  that  petititmer  raised 
fee  issue  on  fee  eve  of  verification  and 
did  not  give  the  Department  adequate 
time  to  tovestigate  fee  issue  properly. 
Neverfeelesa,  Laws  stetes  that  fee 
Department  did  verify  that  the  producte 
were  of  Hong  Kong  origin. 

Cmnitex  rebuto  petitioner's  commente 
by  stating  that  ite  subcontractor 
agreement  stipulates  that  aU  knitting 
must  be  conducted  to  Hong  Kong.  It 
further  states  that  fee  Department 
verified  fee  subcontracton'  production 
coste  for  14  production  orden,  toured  an 
unrelated  subcontrador's  knitting 
factory,  and  saw  that  Hong  Kong  was 
listed  on  ite  export  Ucenses  as  fee 
country  of  ori^  In  addition.  Comitex 
asserte  feat  fee  Department  verified  feat 
sweeten  made  to  countries  ofeer  than 
Hong  Kong  were  so  noted  and  were  not 
reported  to  fee  response,  and  during  ite 
completeness  chedu  officials  found  no 
discrepandes  regarding  fee  country  of 
origto  reporting. 

Crystal  matotains  that  fee  Department 
conducted  an  extremely  feorou^ 
verification  of  Crystal's  sales  and 
production  records.  The  Department 
verified  that  Crystal  eifeer 
manufactured  the  subjed  merchandise 
itoelf  or  obtatoed  it  through  the  uee  oi 
Bubcontradon  located  to  Hong  Kong. 
When  fee  Department  found  that  some 
companies  to  fee  Crystal  group  did  sen 
sweeten  made  to  wfaote  or  to  part  to  fee 
PRC  Crystal  potote  out  that  it  did  not 
report  feese  sales  to  ito  response  and 
feat  fee  country  of  origto  was  properly 
identified  as  fee  PRC  FinaUy.  Crystal 
states  feat  fee  verification  established 
feat  it  complied  wife  fee  U.S.  country  of 
origto  rales  for  bofe  maridng  and  quota 
purposes. 

DOC  Position 

Petitioner's  assertions  of  potential 
country  of  oiigto  problems  wera 
unsubetanttatod.  Petitioner  provided  no 
evidence  iikUcating  that  the  sweeten 
reported  to  be  produced  to  Hong  Hong 
were  to  fad  prodnced  to  the  PRC  or 
elsewhere  outdde  Hong  Kong. 
Department  (^dals.  nevertheless, 
conducted  a  thorough  tovestigation  toto 
tiw  country  of  orii^  of  the  MMF 
sweaters  scM  daring  the  period  of 


investigation  and  oonsiderad  as  part  of 
the  less  fean  isir  value  analysis. 
Because  of  the  relatively  smaU  number 
of  sales  transactions.  Department 
offidak  were  able  to  axamina  almost  aU 
of  the  sales  of  the  companies  under 
tovestigation.  and  identify  fee  location 
of  fee  facilities  to  wfeich  the 
merdiandise  was  produced,  to  feis 
extremely  detailed  examination. 
Department  offidals  foond  no  evidence 
to  contrachd  ite  finding  that  fee  origto  of 
the  subjed  merchandise  was  Hong 
Kong.  When  sweeten  wera  foond  to  be 
knit  to  a  country  other  than  Hong  Kong, 
it  was  always  noted  as  such  and  we 
found  that  feese  sweeten  were 
appropriately  exduded  from  the  sales 
database. 

Wife  resped  to  die  newspsper 
articles  submitted  as  part  d  petitioner's 
case  brief,  feese  reports  bear  only 
todired  relevance  to  the  tesue,  at  best 
and  are  due  little  (if  any)  credence  to 
light  of  onr  findings  on  verification. 
Moreover,  as  stated  to  1 353.31(a)(lXi) 
of  fee  Department's  regulations  (19  CFR 
353.31(a)(l)(i)).  information  submitted  to 
an  untimely  manner  need  not  be 
considered  by  fee  E)epartment 
Therefore,  we  have  not  taken  fete 
information  toto  account 

Comment  6 

Petitioner  contends  feat  respondente 
calculated  thdr  material  coste  for  dyed 
yam  without  adjusting  for  fee  coste  of 
yam  that  was  dyed  for  a  certato  color 
and  style  of  sweater,  but  which  may  not 
have  been  used  for  that  or  any  ofeer 
order.  The  petitioner  ergues  that  the 
Department  must  adjust  respondente' 
material  coete  besed  on  fee  best 
information  avaitabte  to  refled  feese 
unreported  scrap  costs. 

Laws  matntaina  feat  it  included  the 
cost  of  yam  issued  to  subcontradon  for 
knitting  to  ite  msterial  cost  calculati(m. 
Further.  Laws  states  that  it  did  not  omit 
bom  this  calculation  fee  cost  of  yam 
specifically  dyed  for  an  order  feat  was 
not  consumed  to  the  manufacture  of  that 
order  or  any  ofeer  order.  Laws  argues 
feat  any  discrepancy  between  fee  coet 
of  yam  issued  for  knitting  and  fee  cost 
of  yam  specifically  dyed  for  an  order  te 
home  by  fee  dyeing  subcontracted.  Laws 
states,  therefore,  that  feera  te  no 
difference  between  the  cost  of  yam 
issued  for  dyeing  and  that  issued  for 
knitting.  AdditicmaUy,  Laws  asserte  that 
during  ite  ve^cation.  D^Mrtment 
offidals  revtewed  fuU  documentetion  of 
a  number  of  production  tote  and  raised 
no  questions  wife  respect  to 
disa«pandes  to  fee  amount  of  yam 
used  for  fee  production  tote  covered  by 
fee  investigation.  Laws  stetea  that  no 
discrepandes  ware  foand  and  feat  as 


sadt  ito  sobodtted  aiatarlal  ooate  were 
verified  and  shoold  be  used  by  the 
Department 

Comitex  states  feat  ite  acoeonting 
system  does  not  link  dyeing  diaigee 
wife  specific  production  orders. 
Therefore,  to  arrive  at  a  dyeing  cost  per 
pound  for  fee  second  and  feird  quartan 
of  1980  on  a  yam  type-specific  basis, 
Comitex  foctored  to  aU  dyeing  charges 
tocurred  during  feose  periods.  Comitex 
argues  feat  feera  was  no  information 
discovered  at  verification  by  the 
Department  feat  yam  dyed  for  a  given 
order  exceeded  the  quantity  of  yam 
shipped  per  order  plus  calculated 
wastage.  Also,  Comitex  argues  that  if 
any  redyeing  occun,  it  induded  such 
charges  to  fee  actual  average  dyeing 
coste  per  pound  utilized  to  the  response. 

Petitioner  rabute  Comitex's  daim  that 
it  is  customary  to  the  trade  to  routtody 
redye  previously  dyed  but  unused  yam. 
Petitioner  ai^gues  that  thte  te  a  factual 
statement  feat  cannot  be  accepted  to  a 
prehearing  brief  and  has  not  been 
subjed  to  fee  required  verification. 

Costal  asserts  that  fee  reported 
matoial  coste  constet  of  the  ectual  coste 
of  materials  used  for  each  job.  Crystal 
adds  feat  aU  material  cosU  are  captured 
to  fee  cost  cateulation.  As  such,  no 
separate  cost  for  scrap  existe. 
Furthermore.  Crystal  asserte  feat  no 
discrepandes  between  dyed  yam  issued 
and  dyad  yam  retumed  to  mventoty 
were  found  to  fee  verificetion  of  ite 
reported  material  cost  calculations. 

DOC  Position 

For  purposes  of  fee  final 
determination,  fee  Department  revtewed 
fee  methodologies  used  by  the 
respondente  and  found  no  evidence  thet 
all  waste  had  been  captured. 
^ledficaUy.  we  obeenred  that  yam 
dyed  for  e  specific  color  and  style  of 
sweater  was  not  used  for  that  sweater's 
production  or  ofeer  sweeten' 
production.  The  respondente  claim  that 
excess  yam  dyed  for  one  sweeter  mey 
be  radyed  for  ofeer  orden  or  sold. 
However,  at  verification  we  foond  no 
evidence  that  aU,  or  to  some  cases  any. 
of  fee  weste  bed  been  sold  or  used  to 
ofeer  orders.  Therefore,  to  order  to 
capture  thte  type  of  waste,  fee 
Department  used  best  informetion 
available.  Daring  a  plant  tour  to  fee 
United  States,  the  Department  observed 
fee  general  sweater  manufacturing 
process  and  obtatoed  e  percentege  of 
waste  for  unused  yam.  At  verificatioa. 
fee  Depvtment  observed  that  the  basto 
steps  to  fee  profeictioa  process  (eg., 
d^etog  yam  for  specific  orden)  ware 
similar  to  feoeis  to  fee  United  Statae. 
Therefore,  as  best  infonnatioa  available. 
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the  Department  increaied  the  matetiale 
ooets  for  the  amount  of  yam  dyed  and 
amued.  either  for  that  color  and  ityle  of 
sweater  or  for  any  other  purpose,  by  the 
percentage  obtained  during  the  VJS. 
plant  tour. 

Comment  7 

Comitex  itatee  that  the  Department 
erred  in  the  preliminary  determination 
when  it  included  the  revenue 
attributable  to  the  reservation  of  quota 
as  an  offset  to  SG&A  expenses  in  CV.  In 
the  final  determination,  the  Department 
should  treat  this  as  an  upward 
circumstance  of  sale  adjiistment  to  U.8. 
price.  Comitex  contends  that  the  amount 
it  earned  on  each  U.S.  sale  to  this 
customer  was  the  invoice  price  per 
dozen  plus  the  quota  revenue.  Although 
the  per  dozen  amount  paid  for  quota 
from  this  customer  to  Comitex  is  not 
included  in  the  invoice  price  of  each 
shipment  to  the  customer,  Comitex 
argues  that  it  is  integrally  related  to  that 
price.  Comitex  cites  to  AFBs  to  support 
its  position. 

DOC  Position 

For  this  final  determination,  we  again 
have  used  the  quota  revenue  as  an 
ofiset  to  SG&A  expenses  in  the  CV, 
rather  than  treatinig  it  as  a  circumstance 
of  sale  adjustmenL  The  income  from  the 
quota  reservation  was  earned 
separately  from  the  sale  of  sweaters 
and,  therefore,  was  not  directly  related 
to  those  sales.  In  fact  we  found  at 
verification  that  the  customer  pays  for 
the  reservation  before  the  sweaters  are 
ordered.  At  verification.  Comitex 
officials  were  unable  to  provide  any 
documentation  supporting  its  claim  that 
the  quota  reservation  fee  is  linked  to  the 
price  paid  by  the  customer.  Thus,  two 
wholly-separate  transactions  are 
involved:  One  transaction  for  the  sale  of 
the  quota  reservation  and  another  for 
the  sale  of  the  sweaters. 

We  did,  however,  see  evidence  during 
verification  that  revenue  earned  through 
the  reservation  of  quota  was  tied  to 
sales  of  MMF  sweaters  to  this  customer, 
and  therefore,  we  have  used  quota 
revenue  as  an  offset  to  SG&A  expenses 
fai  Ae  CV.  Unlike  die  instant  case,  in 
AFBs  the  Department  made  a 
circumstance  of  sale  adjustment  for 
differences  in  exchange  rates  where  the 
Department  was  able  to  tie  the 

diffsrences  to  specific  transactions. 

Comments 

Petitioner  sUtes  diat  the  Department's 
practice  is  to  base  its  G*A  expenses 
calculations  on  a  consolidated  basis. 
Petitioner  dtes  to  Ffaaal  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Small  Business  Telephones  and 


Subassemblies  Thereof  from  Korea,  (54 
FR  53141.  December  Z7, 1969),  AFBs  and 
Forklifl  Tracks  in  support  of  its 
argument  llerefore,  petitioner  argues 
that  the  Department  should  use  the 
consolidated  general  and  finance     ■ 
expenses  of  CHL  or  the  highest  of  the 
percentage  of  general  and  finance 
expenses  of  any  other  respondent  in 
lieu  of  the  reported  general  and  finance 
expenses  of  Comitex.  Petitioner  further 
argues  that  Comitex  knew  of  the 
Department's  request  to  obtain  audited, 
consolidated  financial  statements  from 
the  time  Comitex  received  the 
questionnaire,  and  that  Comitex's 
argument  that  they  first  learned  of  this 
request  at  verification  is  therefore 
indefensible.  The  Department  should 
also  disregard  Comitex's  June  14, 1990, 
post-verification  submission  of  a  letter 
from  its  auditors  providing  an 
itemization  of  audited  consolidated 
office  and  general,  finance,  and  selling 
expenses  for  the  year  ended  December 
31, 1989.  'Vh.e  data  in  this  submission  do 
not  match  those  in  the  cost  verification 
report  Further,  the  information  in  the 
June  14. 199a  submission  is  untimely  as 
it  was  not  received  seven  days  prior  to 
verification,  as  provided  for  in 
i  353.31(a)(i]  of  the  Department's 
regulations. 

Comitex  argues  that  the  Department 
did  not  specifically  teU  it  prior  to 
verification  to  provide  consolidated  data 
for  general  and  finance  expenses. 
Fur^er,  Comitex  contends  that  it  is 
contrary  to  the  CV  section  of  the  statute 
for  the  Department  to  utilize  the 
consolidated  general  and  finance 
expenses  of  the  Comitex  group,  since 
only  Comitex  manufactures  MMF 
sweaters.  Comitex  states  that  in  CMTs, 
the  Department  allocated  a  proportion 
of  G&A  expenses  for  the  production 
company  and  the  parent  company 
because  the  parent  company  provided 
services  directly  related  to  production  of 
the  subject  merchandise.  Comitex 
contends  that  as  no  other  company 
produces  the  subject  merchandise,  the 
consolidated  expenses  should  not  be 
used- 
According  to  Comitex,  however,  if  me 
Department  does  utilize  the 
consolidated  general  and  finance 
expenses  of  Oft.  then  the  Department 
should  consider  the  statement  furnished 
by  the  company's  outside  auditors  in  its 
rebuttal  brief,  in  which  the  exact  amount 
for  office  and  general  expenses,  and 
finance  expenses  for  the  consolidated 
corporation  have  been  identified. 

DOC  Position 

The  Department  fai  its  questionnaire, 
requests  that  all  expenses  related  to 
headquarter  operations  be  reported  as 


part  of  general  expenses.  Comitex  did 
not  Indicate  in  ito  CV  response  whether 
or  not  a  proportional  amount  of  general 
e}q>enses  from  the  consolidated 
operations  of  the  group  had  been 
included  in  the  reported  general 
expenses.  Our  review  of  the  source 
documentation  provided  a  verification 
indicated  that  in  fact  Comitex  did  not 
include  in  its  reported  general  expenses 
a  proportional  amount  of  general 
expenses  from  the  consolidated 
operations  of  the  group.  In  CMTs  the 
Department  allocated  a  proportional 
amount  of  headquarters'  expenses  to  the 
product  under  investigation  in  order  to 
capture  G&A  expenses  throughout  the 
entire  organization.  In  the  present 
investigatioa  as  with  the  other  cases 
dted  by  petitioner,  the  consolidated 
G&A  expenses  are  being  allocated  over 
the  consolidated  cost  of  goods  sold  in 
order  to  allocate  a  proportional  amount 
of  G&A  expenses  to  the  MMF  sweaters 
manufactured  by  Comitex. 

The  Department's  approach  in  this 
investigation  is  therefore  not 
inconsistent  with  CMTs  where  the 
Department  included  in  G&A  a 
proportional  share  of  certain  general 
expenses  incurred  by  the  parent  but  not 
specifically  related  to  die  manufacture 
of  the  product  under  investigation.  The 
general  methodology  employed  in  both 
this  investigation  and  CMTs  was  used  to 
achieve  the  same  objective:  Capturing 
expenses  related  to  total  corporate 
operations. 

The  Department  used  Comitex's 
calculation  of  G&A  expenses  presented 
at  verification:  The  G&A  e^q^nses 
reflected  in  the  unaudited  consolidated 
financial  sUtement  of  Comitex  for  the 
year  ended  December  31, 1989.  The 
Department  did  not  rely  on  the 
Information  received  after  verification 
and  included  in  the  rebuttal  brief  as 
such  daU  could  not  be  verified  and  was 
untimely  in  accordance  with 
1 353.31(a)(i)  of  the  Department's 
regulations. 

Comment  9 

Petitioner  argues  that  Comitex's 
methodology  of  calculating  an  average 
yam  cost  can  significantly  distort  the 
material  costs,  both  by  reducing 
possible  hi^  yam  costs  for  some  sales 
to  a  lower  average,  and  by  including 
costs  for  production  prior  to  the  POL 
Petitioner,  based  on  its  analysis  of 
Comitex's  section  D  response,  sUtes 
that  Comitex's  reported  average  cost  of 
yam  and  dyebig  for  all  sales  was 
different  dian  that  of  two  other 
respondents  from  Hong  Kong.  Petitioner 
further  contoids  that  Comitex's  records 
are  unreliable  and  cannot  Justify  an 


averaging  approach  that  is  inconsistent 
with  d^  requirement  to  determine  die 
actual  cost  of  the  yam  for  each  shipment 
or  sale  involved.  Therefore,  petitioner 
maintains  that  the  Department  should 
increase  die  calculateid  yam  cost  by  an 
appropriate  percentage. 

Comitex  argues  &at  its  accounting 
books  and  records  do  not  track  the 
amoimt  of  yam  issued  per  production 
order.  Accordingly,  Comitex's  submitted 
methodology  was  the  only  option 
available  in  order  to  provide  actual 
material  coets.  Conritex  also  notes  that 
initial  1988  MMF  sweater  production 
began  in  July  1989.  and  that  the  cost 
used  to  value  the  yam  for  the 
submission  was  higher  than  any  rolling 
average  cost  recorded  in  its  books  for 
1989.  Comitex  also  argues  that 
petitioner's  analysis  of  its  materials 
costs  was  clerically  incorrect  Therefore. 
Comitex  claims  that  in  li^t  of  the 
manner  in  which  its  raw  materials  costs 
are  maintained,  its  methodology  for 
ascribing  yarn  cost  was  the  only 
reasonable  approach  and  should  be 
accepted  by  Uie  Department 

DOC  Position 

For  the  purposes  of  this  final 
determination,  the  Department  did  not 
rely  on  the  average  1969  fiscal  year  yam 
costs  for  each  type  of  yam  used  by 
Comitex  in  its  submission  since  these 
averages  may  have  included  the  cost  of 
yam  used  for  sweaters  which  were  not 
subject  to  this  investigation.  Since 
production  of  the  sweaters  under 
investigation  did  not  begin  until  July,  the 
Department  used  the  simple  average  of 
the  purdiase  costs  for  each  yam  type 
frtim  July  throu^  September  as  the  best 
information  available  in  accordance 
with  section  776(c]  of  the  Act  rather 
than  the  average  over  the  entire  year,  as 
reported  by  Comitex. 

Comment  10 

Petitioner  argues  that  Comitex's 
average  scrap  cost  calculation  may  be 
distortive  since  it  does  not  differentiate 
between  die  actual  scrap  rates  for 
different  types  of  sweaters  whidi  have 
the  same  type  of  yam. 

Comitex  argues  that  it  does  not  track 
yam  issues  from  inventory  on  a  product- 
qiecific  basis  in  its  accounting  records, 
and  therefore,  actual  scrap  costs  do  not 
exist  Comitex  also  argues  that  the 
Department'v  statement  in  the  cost 
verification  report  that  its  methodology 
may  be  distorted  isinoorrect  Comitex 
states  that  it  does  not  maintain  an 
inventory  for  finished  sweaters  and 
therefore,  did  not  carryover  sweaters 
from  one  year  to  the  next  Further,  such 
a  carryover  would  not  be  included  in  the 
next  year's  quota  allotment  Therefore. 


Comitex  makes  an  effort  to  ship  all 
qaota-bardaned  swaataia,  including  the 
subject  merchandise,  h^  Decenriier  31  vS. 
eadi  year.  In  light  of  these  facts, 
Comitex's  methodology  for  calculating 
scrap  was  the  only  option  available. 

DOC  Position 

The  Department  used  the  average 
scrap  rate  presented  by  Comitex.  This 
was  adjusted  by  the  Department  for 
unused  dyed  yam.  as  described  in  DOC 
Position  to  Comment  6.  above.  At 
verification,  the  Department  found  that 
for  the  yam  types  used  by  Comitex,  the 
substantial  portion  of  two  types  and  all 
of  the  remaining  types  were  used  for 
sweaters  subject  to  this  investigation. 

Comment  11 

Crystal  states  that  the  imputed  credit 
cost  for  one  of  the  U.S.  transactions 
should  be  disregarded  since  respondent 
was  fully  reimbursed  by  its  customer 
and  did  not  incur  any  imputed  credit 
cost 

DOC  Position 

We  disagree.  Crystal  reported  interest 
revenue  on  one  transaction  during  the 
POI  for  which  it  also  incurred  a  credit 
expense.  Crystal  had  charged  the 
customer  for  late  payment  on  its  letter  of 
credit  We  verified  diet  this  type  of 
transaction  is  rare  and  that  the  terms  of 
sale  do  not  specifically  provide  for  such 
charges.  Because  Crystal  incurred  a 
credit  e^qiense  until  it  was  reimbursed 
by  the  customer,  we  have  offset  the 
reported  credit  expense  for  this 
transaction  by  the  interest  revenue 
received  from  the  customer,  and 
included  it  in  the  calculation  of  CV. 

Comment  12 

Crystal  contends  that  the  Department 
improperly  included  donations  and 
miscellaneous  eiqienses  in  calculating 
general  expenses  for  the  i^eliminary 
determination  because  thisse 
expenditures  have  no  bearing  in 
determining  the  costs  of  the  subject 
merchandise.  Crystal  contends  that  the 
Department  founid  that  the 
miscellaneous  expenses  were  unrelated 
to  either  production  or  sales  of  the 
products  under  investigation.  In 
addition.  Crystal  argues  that  the 
donations  are  extraordinary  expense 
items  which  do  not  relate  to  production 
or  sale  of  any  merchandise.  Therefore, 
such  voluntary  contributions  should  not 
be  considered  normal  business 
expenses. 

Petitioner  argues  that  the  Department 
should  not  exclude  donations  and 
miscellaneous  expenses  from  the 
calculation  of  the  SG&A  percentage 
unless  the  cost  of  sales  is  also  reduced 


by  the  cost  relatim  to  the  products  lo 
which  the  axpansss  partaiMd.  Petitkner 
states  diat  the  data  for  maUag  each 
adjustments  are  not  wrailaUe. 

DOC  Position 

The  Department  inchided  dmattoas 
as  part  of  GftA  expenses.  This  type  of 
expense  cannot  be  tied  to  a  spedfic 
product  and  is  normally  treated  as  an 
overall  ooet  of  business  operations. 
Moreover,  we  verified  that  Crystal 
inchided  diese  expenses  as  part  (rf 
SG&A  expenses  in  its  financial 
statements.  However,  die  Department 
did  not  include  certain  odier 
miscellaneous  expenses  in  die 
production  costs  because  we  found  that 
these  expenses  were  (1)  non-operating 
expenses  or  intra-company  transfers, 
and  (2]  unrelated  to  either  production  or 
sales  of  the  products  under 
investigatioa 

Comment  13 

Petitioner  argues  that  the 
Department's  preliminary  detemiination 
indicates  diet  quota  income  was  used  as 
an  offset  to  the  G&A  expenses  and  that 
this  should  not  be  allowed. 

Crystal  contends  that  it  has  not 
induded  quota  income  or  used  quota 
income  as  an  ofbet  to  the  calculation  ot 
SGkA  Bxpataes. 

DOC  Position 

We  found  at  verification  diet  Crystal 
did  not  include  quota  income  or  use 
quota  income  as  an  offset  to  the 
calculation  of  SG&A  expenses  for  the 
products  under  faivestigation.  This  quota 
income  differs  from  die  quota  revenue 
for  Comitex  in  that  it  was  unrelated  to 
quota  reservation  and  was  unrelated  to 
the  subject  merchandise.  Therefore,  no 
adjustment  to  SG&A  expenses  was 
made. 

ComniKitl4 

Petitioner  argues  that  die  lack  of 
availability  of  annual  audited  finandal 
statements  for  the  holding  companies 
predudes  the  Department  from 
calculating  reliable  SG&A  expenses. 
Petitioner  reasons  that  die  types  of 
expenses  induded  in  generd  expenses 
may  or  may  not  be  incurred  evenly 
throughout  the  year  and.  therefore, 
generd  expenses  for  nine  months  may 
not  be  representative  of  the  entire  year. 
Petitioner  contends  that  because  no 
audited  consolidated  finandd 
sUtements  exist  for  Crystd  Hddings 
Ud.  and  Crystd  Group  Ltd.  for  1986.  die 
Department  shodd  use  dther  die 
bluest  rate  for  SG&A  expenses  incurred 
by  any  other  respondent  in  this  case  as 
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best  tafotmation  available,  or  the 
tnforoiatioa  mippUed  in  the  petition. 

Cryttal  atgues  that  the  Department 
shoJd  not  ose  Cryttal  Holdings  Ltd's 
consolidated  financial  statement 
because  it  includes  expenses  for  a 
variety  of  sabekUaries  that  have  no 
invotvonent  in  the  sale  or  production  of 
the  subject  merchandise.  However, 
Crystal  notes  that  if  the  Department 
uses  the  cons<^dated  statements,  those 
statements  represent  the  most  recent 
financial  daU  availaUe  for  all  of  the 
relevant  affiliates.  In  addition.  Crystal 
argues  that  the  Department  verified  the 
accuracy  of  the  most  recent 
consolidated  report  which  covers  the 
POL  Accordingly,  the  best  information 
available  to  the  Department  is  the 
(>ystal  Holdings  Ltd's  unaudited 
consolidated  financial  statement  for  the 
nine  months  ended  September  3a  1960. 
Crystal  adds  that  it  cannot  be  asked  to 
provide  audited  fin*»ri«l  statements 
adien  these  do  not  exist 

DOCPotition 

Hie  Department  used  die  G&A 
expenses  reported  in  Crystal  Holdings 
Ltd's  unaudted  consolidated  financial 
statement  for  the  nine  months  ended 
September  Sa  1960.  in  order  to  capture 
that  part  of  die  G&A  expenses  incurred 
for  the  ovcvall  operations  of  the  related 
group  of  companies  whidi  are 
attributable  to  Crystal  See  DOC 
Position  to  Comment  8  above.  While 
these  expenses  may  include  G&A 
expenses  of  other  subsidiaries,  the 
consolidated  GAA  expenses  were 
aQocated  based  on  the  consolidated 
costs  of  sales,  which  also  include  the 
costs  of  these  other  subsidiary 
companies. 

The  Department  used  the  unaudited 
consolidated  financial  statements  for 
Crystal  Holdings  Ltd  for  the  nine 
months  ended  September  30. 1980,  as  die 
best  information  available  for  G&A 
expenses,  because  no  consolidated 
financial  statements  for  1968  or  1960 
exist  and  the  accuracy  of  the 
consolidated  worksheets  for  the  nine- 
month  1960  statemanta  was  verified 

Comment  15 

Petitioner  argues  diat  the  ratio  of  net 
faitarest  expenses  to  total  cost  of 
manufacture  calculated  by  the 
Department  in  its  preliminary 
determination  was  incorrect  According 
to  petitioner,  the  ratio  should  be  revised 
to  reflect  the  finance  expenses  listed  in 
Crystal  Holdings  Ltd's  nine-month 
unaudited  financial  statement  submitted 
on  March  3, 1900. 

Crystal  contends  that  the  finance 
expense  ratio  used  by  the  Department  in 
the  preliminary  determination  is  correct 


The  adjustment  for  imputed  credit  to 
finance  expenses  reflected  in  Crystal 
Holdings,  nine-month  consolidated 
finffnri«l  statement  is  consistent  with 
the  Department's  practice. 

IXXPoaition 

The  finance  expense  ratio  used  by  die 
Department  in  ita  preliminary 
determination  was  correct  Because 
Imputed  credit  was  taicluded  in  selling 
expenses,  finance  expenses  in  Crystal 
Holdings,  nine-month  financial 
statement  were  adjusted  for  expenses 
relating  to  imputed  credit  to  avoid 
double  counting. 

Comment  16 

Petitioner  argues  that  the  adjtistment 
to  factory  overhead  expenses  for  rent 
should  be  based  on  the  fair  market 
rental  cost  rather  than  depredation, 
pursuant  to  the  Act  and  the 
Department's  regulations.  Petitioner 
adds  that  the  fair  market  rental  cost 
would  be  the  rent  paid  to  an  unrelated 
party  or  the  rent  actually  paid. 

Crystal  asserts  that  for  purposes  of  ita 
cost  submissions,  Crystal  eliminated  a 
variety  of  inter-company  charges 
pursuant  to  the  intent  of  section 
773(e)(31  of  the  Act  and  calculated  die 
actual  cost  in  accordance  with  the 
company's  normal  depreciation  policy. 
According  to  Crystal  under  generally 
accepted  accounting  principles  the 
consolidated  real  cost  of  a  building  is 
the  depreciation  amount  Furthermore. 
Crystal  argues  that  if  it  owned  the 
building,  the  cost  would  clearly  be 
based  on  depreciation  expense.  Crystal 
contends,  therefore,  that  the  Department 
should  use  the  depreciation  expense 
rather  than  actual  rent  paid  to  account 
for  the  cost  of  the  premises. 

DOC  Position 

In  accordance  widi  section  773(e)(2)  of 
the  Act  the  Department  must  determine 
whether  related  party  transactions 
represent  a  fair  market  value.  Crystal 
rented  ita  building  from  affiliates,  but 
reported  depreciation  expense  of  the 
building  owned  by  the  affiliates  as 
Crystal's  factory  overhead  expense. 
Because  this  was  a  related  party 
transaction  and  we  were  unable  to  test 
Crystal's  rental  payment  against  a 
comparable  arm's-length  transaction,  we 
have  determined  as  best  information 
available,  that  the  best  approximation  of 
the  fair  market  rental  value  would  be 
the  rent  actually  paid  by  Crystal  radier 
than  the  depreciation  expense  reported 

Comment  17 


Petitioner  argues  that  Laws' 
methodology  of  including  duties  in 
general  expenses,  instead  of  in  materials 


costs.  Is  incorrect  Therefore,  the 
Department  should  make  an  adjustment 
to  inchide  these  costa  in  reported 
materials  costs. 

Laws  argues  that  the  manner  in  which 
diese  costa  (i.e.,  duties)  are  reported  in 
the  submission  is  a  result  of  the  small 
amounta  involved  and  because  Laws 
does  not  track  diem  by  production  lot  in 
ita  accounting  records. 

DOC  Position 

At  verification,  we  found  diat  Laws 
included  duties  in  ita  general  expenses 
and  recorded  diese  duties  as  part  of  die 
expenses  in  die  "Declaration  and 
Certification  Fees"  account  However, 
the  amount  of  duties  paid  was 
insignificant  when  compared  to  the  cost 
of  sales.  Accordingly,  movement  of  die 
entire  amount  of  duties  paid  from 
general  expenses  to  materials  costa 
would  not  change  die  total  costa  of 
production.  Therefore,  we  made  no 
adjustment 

Comment  18 

Petitioner  argues  that  the  relationship 
between  Laws  and  ita  subcontractors  is 
of  critical  importance  in  this 
investigation.  Further,  petitioner 
contends  that  there  is  an  inconsistency 
between  Laws'  representation  of  ita 
reladonship  widi  ita  subcontractors  and 
the  information  the  Department 
discovered  at  verification. 

Laws  asserta  that  the  rental  of 
equipment  to  the  unrelated 
subcontractors  were  at  arms-length, 
mariiet  prices,  and  there  is  no  pattern  of 
Laws'  providing  assistance  to  unrelated 
subcontractors  through  ita  equipment 
leasing  contracts.  Laws  notes  diat  other 
unrelated  subcontractors'  contracta 
were  reviewed  at  verification,  and  none 
contained  any  indication  that  pricing  for 
processing  is  tied  to  any  leasing 
arrangementa.  Moreover,  Laws  asserta 
diat  ita  inability  to  provide  copies  of 
rental  contracta  for  ita  equipment 
leasing  operations  requested  by  the 
Department  on  the  last  day  of 
verification  does  not  constitute  an 
inconsistency  in  ita  representation  of  ita 
relationship  with  unrelated 
subcontractors.  Additionally.  Laws 
maintains  that  the  information 
submitted  in  ita  June  21,  lOOa  case  brief 
subsequent  to  verification  should  be 
considered  in  die  Department's 
investigation  because  the  material 
submitted:  (1)  Does  not  contain  new 
information  and  is  in  corroboration  of 
prior  responses  verified  by  the 
Department;  and  (2)  was  requested  by 
the  Department  on  dia  last  day  of 
verification. 


DOC  Position 

In  our  questionnaire,  the  Department 
requested  Laws  to  report  all  requipment 
furnished  to  subcontractors.  At 
verification,  the  Department  found  that 
Laws  had  not  disclosed  the  use  of  ita 
requipment  by  subcontractors.  The 
Department  has  no  verified  evidence 
that  a  lease  existed  or  that  paymenta 
had  been  made  bjUthe  subconfractors  to 
Laws  for  use  of  this  equipment 
Therefore,  as  best  information  available, 
we  increased  the  fees  charged  to  Laws 
by  the  subcontractors  by  the  amoimt  of 
the  depreciation  of  the  equipment 

We  did  not  consider  this  information 
on  leases  contained  in  Laws,  June  21. 
1990,  case  brief,  as  it  was  imtimely 
submitted  pursuant  to  {  353.31(a](l)(i)  of 
the  Department's  regidations.  nor  was  it 
verified  Furthermore,  we  did  not 
request  any  additional  information  on 
this  issue  after  verification. 

Comment  19 

Petitioner  argues  that  Laws'  use  of 
consolidated  general  expenses  bom 
audited  financial  statementa  for  the  year 
ended  March  31. 1989,  may  or  may  not 
be  representative  of  finance  and  general 
expenses  for  the  POL  because  these 
financial  results  do  not  cover  any 
portion  of  the  POL  Further,  the  report 
contained  in  the  published  financial 
statementa  does  not  provide  detaUed 
cost  of  sales  and  general  expenses. 
Instead  petitioner  states  that  the 
Department  should  use  the  unaudited 
interim  financial  statementa  for  Laws 
International  Holdings  Ltd  for  the 
period  ended  September  30. 1969.  as 
best  information  avaUable.  Petitioner 
also  argues  that  the  Department  shoidd 
use  the  audited  finance  expense  for  the 
fiscal  year  ended  March  3l  1989,  instead 
of  the  pre-audit  finance  expense  for  the 
same  period  which  the  Department 
used  in  ita  preliminary  determination. 

Laws  notes  that  the  audited 
consolidated  financial  statementa 
covering  the  POI  will  not  be  avaUable 
until  mid-July  1990.  and  therefore, 
submitted  die  most  recent  audited 
consolidated  financial  statementa 
available,  along  with  unaudited  interim 
financial  statementa  for  the  fiscal  year 
starting  April  1 1990.  Laws  contends    ' 
that  ita  audited  consolidated  financial 
statementa  for  the  year  ended  March  31. 
1989,  are  the  most  appropriate  basis  for 
determining  finance  and  general 
expenses  for  the  POL 

DOC  Position 

During  verification,  the  Department 
discovered  that  the  reported  finance 
expense  was  based  on  unaudited  data. 
The  Department  noted  that  the  audit 


adjustmento  proposed  by  Laws'  external 
auditors  for  die  financial  statementa  for 
the  fiscal  year  ended  March  31, 1969. 
may  have  material  consequences  to 
reported  general  and  finance  expenses 
tat  the  fiscal  year  financial  statementa 
which  cover  die  POL  Accordingly,  the 
interim  unaudited  financial  statementa 
for  the  period  ended  September  30. 1989. 
were  not  used  Therefore,  as  best 
information  available,  the  Department 
accepted  Laws'  consolidated  general 
expenses  for  the  fiscal  year  ended 
March  31. 1960.  for  calculating  CV  for 
the  purposes  of  the  final  determination. 

Comment  20 

Petitioner  argues  that  Laws' 
mediodology  of  reclassifying  certain 
expenses  in  ita  submission  was 
incorrect.  Petitioner  contends  that  the 
Department  should  change  Laws 
reported  general  expenses  to  capture 
these  reclassified  amounta. 

Laws  argues  that  if  the  Department 
adds  general  expenses  derived  from 
factory  overhead  incurred  during  the 
POI  to  general  expenses  calculated  from 
ratios  obtained  from  the  audited 
consolidated  finandals  for  the  year 
ended  March  31, 1960,  it  would  be 
combining  two  unrelated  amoimta. 
Accordingly,  Laws  requesta  that  the 
Department  use  the  unadjusted  general 
expenses  frtim  the  audited  consolidated 
finandal  statementa  for  the  period 
ended  March  31, 1989,  in  order  to 
calculate  the  general  expense  ratio  for 
the  CV  calculations. 

DOC  Position 

We  verified  that  Laws'  monthly 
finandal  statementa  induded  certain 
amounta  for  factory  overhead  that 
should  have  been  induded  in  the 
category  of  general  expenses.  Laws 
redassified  these  amounta  for  purposes 
of  reporting  factory  overhead  and  we 
accepted  the  redassification.  For 
general  expenses,  we  added  the 
amounta  redassified  out  of  factory 
overiiead  to  the  amount  for  general 
expenses  calculated  from  Laws'  audited 
consolidated  finandal  statementa  for 
the  period  ended  March  31, 1989. 

We  used  the  1969  statement  as  best 
information  available  because  Laws' 
1990  statement  was  not  available  at  the 
time  of  verification. 

Comment  21 

Petitioner  asserta  that  at  verification 
Laws  sought  to  reduce  the  interest 
expense  through  the  use  of  a  double 
deduction. 

Laws  argues  that  with  respect  to  the 
issue  of  die  double  reduction  raised  in 
the  Department's  cost  verification 
report  it  does  not  seek  a  double 


deduction  by  deducting  bank  diarget 
bom  ita  reported  finance  expeneee  and 
agrees  to  die  finance  esqwnse  figure 
exdusive  of  these  chaiget.  Laws 
maintains  that  during  the  verification, 
the  finance  expense  figure  that  was 
reported  and  verified  induded  bank 
charges. 

DOC  Position 

For  purposes  of  calculating  finance 
expense  for  the  CV  used  in  the  final 
determination.  Laws  submitted  total 
audited  consolidated  finance  expense 
for  the  fiscal  year  ended  March  31, 1080. 
as  best  information  available.  An  ofbet 
related  to  the  interest  induded  in  the 
credit  expense  was  calculated  by  Laws 
to  avoid  double  counting  of  this 
expense.  No  bank  charges  were 
deducted  The  Department  used  this 
calculation  for  the  final  determination. 

Comment  22 

Petitioner  argues  that  Laws 
methodology  for  calculating  interest 
expense  over  total  expenses  of  the 
consolidated  corporation  exduding 
interest  expense  is  inconsistent  with  the 
Department's  established  practice  of 
allocating  interest  expense  over  cost  of 
sales  of  the  consolidated  corporation. 
Petitioner  dies  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
from  Korea.  (54  FR  SlOOa  August  3. 
1080).  and  argues  that  in  that 
determination,  the  Department  used 
G&A  and  finance  expenses  as  a 
percentage  of  the  cost  of  sales  for  die 
subjed  merchandise.  Further,  in  support 
of  ita  argument  petitioner  dtes  AFBs 
and  states  that  in  that  determination, 
the  Department  allocated  the  total 
interest  expense  to  the  total  operations 
of  the  consolidated  corporation  based 
on  cost  of  sales  i«dien  calculating 
interest  expense.  Additionally, 
petitioner  dtes  to  Poridift  Tracks  and 
argues  that  in  that  determination  the 
Interest  expense  was  allocated  over  the 
actual  cost  of  sales.  Moreover,  petitioner 
asserta  that  there  is  no  verification  of 
Laws'  claim  that  ita  subsidiaries  are  not 
involved  exdusively  in  manufacturing 
activities. 

Laws  daims  that  ita  proposed 
alternative  methodology  is  justified 
because  Laws  and  ita  subsidiaries  are 
not  involved  exdusively  in 
manufacturing  activities,  and  the  non- 
manufacturing  companies  incur 
substantial  interest  and  administrative 
expenses,  but  low  or  no  cost  of  sales. 
Accordingly,  it  is  inappropriate  to 
allocate  to  sweaters  Laws'  entire 
consolidated  interest  expense  over 
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We  tgrM  with  petitioner  that 
ptefwred  method  for  calceliHinifa— °» 
ffypwiftr  is  to  allocate  interest  expense 
over  cost  oi  enes.  Howercr.  Lawe 
calcahfod  ft*  coosolldatBd  finance 
expense  a>  a  peBBantagB  of  fti  total  cost 
of  BomBfictaie  and  GftA  expenses.  less 
BtiMifMi  gxp^ise.  of  (he  consoBdated 
corpvntUi^  This  percenlase  was  then 
appBed  to  Oe  same  base  1^  total  costs 
of  mamifactaiing  plus  geaecal  aod 
selling  expanses,  less  iaanGa  expose) 
of  aack  product  Because  Laws  was 
consistent  in  spplyiiigils  Metbodotogy 
and  because  we  found  that  this  had 
virtually  no  effect  on  the  cost  of 
production  we  Baoa  ••  adivetBieM  to 

purpeeea  of  tba  !■ 
Suapmsioa  ofLiquidiaiion 


bri.Oft.lJM^HanMi^ 


of  Iha  Act  «•  as*  dbedfag  the  IX& 

CueCsBS  Ssffvlca  !•  ceirtiBW  t»  I 
Uquidation  of  ■■  lUlus  wl  K#4F 
sweatsfs  BeBHenyKoBg.  except 
Ciyslal  sfldLawVi  avoBfiBed  in  the 
'^copv  of  faveef||atioB"  secliuu  of  Bus 
notice,  tfiat  are  entered,  or  witfadrawn 
from  warehoose  for  constmiption,  on  or 
after  (he  date  of  poMication  of  tUs 
notice  in  die  Ftini  Rt^tm.  The  VS. 
Customs  Service  shall  require  a  cash 
dtoposft  or  posting  of  a  bond  equal  to  the 
estimated  amoonts  by  whick  ^  foreign 
market  vafaia  of  liklF  cwaatan  froBi 
Han«  Kai«  cxcaada  the  United  Slataa 
price  as  shawn  below. 

WeM»a>e>lMtmrtiBgth»UA 
Customs  Sarvk*  to  mpiw  tkalkpik  the 

listoio^aittoiuiiai  iiiiiimijlng 

th« -dl  aitonr  rato  «a  k»  appteL 
lUa  SMpsHiaB  ef  llfridifleB  wll 
reHSB  Hi  eoan  eiui  mer  nooce. 

Hie  weighted-average  margins  arv  as 
follows: 


•• 


ConM  IMkio  (X.  LM. 


AS 


ftasMMrfMcMM). 


t1&19 


rrCNaUfkatiaa 

b  accordance  widi  section  735(cl  of 
the  Act.  we  hevc  notified  the  rrc  (^  our 
detenninafion.  fax  addition  we  are 
maktog  availabla  to  the  rrC  oU 
noqxivileged  and  BOiVroptietaqr 
inf ormatioH  leUttog  to  tfato 
inveeti^tioB.  We  Witt  aUow  the  rrC 
access  to  att  privikfBd  and  boaincee 
proptietaiy  iaf enaation  in  oar  fikea, 
provided  *•  irc  csnfins  that  it  Witt 
not  diectoe*  sack  lidpmBttoB.  cither 
pf^iBclp  or  mtdsr  ■'^■■^'''■''■H"" 
protedtve  ovder.  widwal  the  written 
consent  of  Ike  Dsp«t7  Assistant 
Secretaiy  fat  hivestigBtfc)B»  haporl 
Administration. 

If  the  rrc  determines  that  material 
injury,  or  threat  of  material  i^ury.  does 
not  sxbt  with  respect  to  the  product 
under  investig^tian.  tha  applicable 
proceedi^  win  bo  teiminatad  and  all 
securitiee  posted  aa  a  result  el  tko 
^efkqwidatinnwilbB 


COKMrrTEE  FCm  PURCHASE  FROM 


However;  If  telTCi 
suchin|Biy( 
wiUI 
directlBi( 


from  woekooee^  for  ooBsaBq>1fois.  en  or 
after  the  effettf  »e  date  of  fee  sospension 
of  UqoidafiaB,  equs!  to  fee  amount  by 
wU(^  (he  foreign  market  vafaie  exceeds 
the  United  States  price. 

This  detennination  is  pubfisked 
puxsMot  to  section  7a6(d)  of  tha  Act 

Deta*|MfM«M 

Acting  Aatistant  Stcntory  for  Import 

AthBoiittratton. 

|FR  Doc.  »-17K)6  Fllsd  7-«-fla  M5  saM 


f*  CoBBBittee  far  Psrdiaee  from 
the  BHpn  and  Other  Seveteljr 
Hanocapped. 
action;  Additions  to  procurement  list 


itTVeacfloBaddato 

list  neo  eoBHBoAtiee  to  be 


prodmed  and  ssrvfces  to  bo  provMed  by 
wofkskope  for  (hebBRd  or  oQter 
severely  kaodlcapped. 
Vracnvt  DATE  Angost  27, 1990. 
iiDOiim  Committee  for  Puichase  from 
the  BSnd  and  Other  Severely 
Handicapped.  Qystal  Square  5.  Suite 
1107, 1755  lefferaon  Davis  Hl^way. 
Arlington.  Virginia  2228^-3509. 
TON  PURTMOI MTONHMIOM  COWr  ACV: 
Beverly  Milkman.  (703)  557-1145. 

tU^nflMENTiUIV  INTONMATIOM-  On  May 
25  and  lane  a  Iflta  te  Cboanittee  for 
Purckaso  froNi  Ike  Bted  sod  Ofter 
Seventy  Haadkapped  pokUsked 
notkes  (55  Ft  ZMM2  and  29«IS}  of 
piopossd addtttons  tr Ti ii i  sii  r- -* *" 
19001  wUck  was  paUsked  oa  November 
3. 1969(84  PR  4UM). 

After  coBsideralfon  of  the  matertel 
presented  to  it  coacemhigcapobffity  of 
quakflad  weriiskops  to  prodoGO  fee 
conuBodMtee  and  proirtde  the  services  at 

a  fair  aatkaC  prtoe  and  tapKt  of  <lie 
addMoB  ea  tko  oareal  or  moot  recent 

contractars,  tkoCeiaitleH  kae 
deterBiktod  feat  tke  coamodWee  and 
serviceo  Istad  befow  aiv  saftaUofor 
procveiMnt  by  Iko  Fodstal  Go^FemawBt 
«ider41  UAC m^t9cmi4fl  CFR 51- 

2Jl 

I  certify  that  *o  fofiowiBf  actions  wiD 

BOl  kava  a  sipdflcaBi  taqMct  on  a 
subdaNflal  ■Bsber  of  anall  CBtMies.  The 
mafer  witiifr  oenstdered  tor  tHs 

certificatiaa  were; 
a.  Tko  acOoNB  wfll  not  reorit  to  any 

eddRteoal  reporting,  rBcordkeepkig  or 
ofeer  coaipilaBco  reqatremeBta. 

b.TkoactfoBOwfflBotheveaserieao 
econoaric  lapacl  ob  uy  contractors  for 
fee  GoauMdMes  and  services  nted. 

e.  The  octioBS  wiM  reoah  iB 
autkcfJak^SBtoBeBtMestoprodacefee 
coBHBOdHieo  aad  provtoo  ibo  servicee 
procarod  by  feo  GevermeBt 

Accordknly.feofaUBwfag 
commodMce  and  asnrfces  ass  Bereoy 
added  to  Procuremeat  Ust  IWk 

CommoditieM 


Services 

Commissary  Shelf  Stocking  and 

Custodial  Presidio  of  San  Francisco 

Commissary.  San  Francisco, 

California 
Food  Service  Attendant.  Naval 

Amphibious  Base.  List  Creek.  Virginia 
Grounds  Maintenance,  U3.  Army 

Reserve  Center,  43G0  S.  Treadway. 

Abilene,  Texas 
Janitorial/Custodial  Supervisor's  Office 

Facilities.  Idaho  Panhandle  National 

Forests,  1201  fronwood  Drive,  Coeur 

d'Alene,  Idaho 
Janitorial/Custodial  David  Barrow  U.S. 

Army  Reserve  Center,  1051  Russell 

Cave  Pike,  Lexington.  Kentucky 
Janitorial/Custodial  Air  Traffic  Control 

Tower,  Essex  County  Airport. 

Fairfield,  New  Jersey 
lanitorial/Grounds  Maintenance, 

Federal  Building,  823  Marin  Street 

VaUejo,  California 

Hiis  action  does  not  affect  contracts 
awarded  prior  to  fee  effective  date  of 
this  addition  or  options  exercised  under 
feose  contracts. 
Beverly  L  Milkman, 
ExacuUve  Director. 
[FR  Doc.  90-17574  Filed  7-26-90;  8:45  am] 


Procuromont  Utt  1090,  Propoaod 
AddMons 

AOiNCV:  Committee  for  Purchase  from 

fee  Blind  and  Ofeer  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list 


r.  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  fee  blind  or  ofeer  severely 
handicapped 

COMMfNT  MUtT  M  MECnVED  ON  OH 

MTONK  August  27, 199a 

AfMNHtS:  Committee  for  Purchase  from 

fee  Blind  and  Ofeer  Severely 

Handicapped,  Crystal  Square  5,  Suite 

1107, 1755  Jefferson  Davis  Highway, 

Arlington.  Virginia  22202-3509. 

TON  niNTNn  MTONMATION  CONTACT 

Beverly  Milkman  (703)  557-1145. 

•UOnCMINTARV  tNTONMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(aM2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  fee 
possible  impact  of  fee  proposed  actions. 

If  fee  Committee  approves  fee 
proposed  additions,  all  entities  of  fee 
Federal  Government  will  be  required  to 
procure  fee  ccmimodities  and  services 


listed  below  from  wc^cshops  for  the 
blind  or  ofeer  severely  haiulicapped. 
It  is  proposed  to  add  fee  f(rilowing 
commodities  and  services  to 
Procorement  List  1990,  which  was 
published  on  November  3, 1989  (54  FR 
46540): 

Commodities 

Strap,  Webbing 

1025-00-049-8637 

5340-00-949-8637 
Cover.  Protective 

1430-00-9924254 

1430-0({-994-308e 

1440-01-132-7799 

(Remaining  Government  Requirement) 
Insulation 

1430-01-134-7893 

(Remaining  Government  Requirement) 
Kit  Tiedown 

1440-01-132-9719 

(Remaining  Government  Requirement) 
Cap,  Garrison 

8405-01-232-5343 

8405-01-232-5344 

8405-01-232-5345 

8405-01-232-5346 
•     8405-01-232-5347 

8405-01-232-5348 
:     8405-01-232-5349 

8405-01-232-5350 

8405-01-232-5351 

8405-01-232-5352 

8405-01-232-5353 

8405-01-232-5354 

8405-01-232-5355 
Coveralls,  Disposable 

8415-01-092-7529 

6415-01-092-7530 

841S^-092-7531 
-     8415-01-092-7532 

8415-O1-092-7533 

(55%  of  Government  Requirement) 

Services 

Commissaiy  Shelf  Stocking  and 
Custodial.  Walter  Reed  Army  Medical 
Center,  Silver  Spring,  Maryland 

Janitorial/Custodial,  Border  Patrol 
Sector  Headquarters,  Spokane. 
Washington. 

Beverty  L  Milkmaa, 

Executive  Director. 

(FR  Doc.  90-17575  Filed  7-26-00;  8:45  am] 
tCOOC( 


■UMMARV:  The  foe  for  a  Shoreline 
Management  permit  issued  in 
accordance  wife  36  CFR  part  327  Ja  is 
$10  for  eadi  new  perndt  and  •  16  annual 
fee  for  inspection  of  fee  permitted 
facility/activity. 

BATU:  Hiis  action  is  effective  27  July 
199a 


DEPARTMENT  OF  DEFENSE 

Corpo  Of  Engbwora,  DopBrtnwfit  Of 
thoArmy 

ShoroUno  Managomont  Foot  at  Ctvn 
WorkaProloeta 

AOtNCV:  U.S.  Army  Corps  of  Engineers, 

Defense. 

action:  Notice. 


;  Office  of  the  Chief  of 
Engineers,  ATTN:  CBCW-ON.  20 
Massachusetts  Avenue  NWn 
Washington.  DC  20314-lOOa 


TOR  TORTIIU  MTONMATION  CONTACft 
Mr.  Darrell  Lewis.  (202)  272-0247. 


:  The  fee 

for  a  Shoreline  Management  permit 
issued  in  accordance  wife  36  CFR 
327.30,  is  $10  for  each  new  permit  and  a 
$5  annual  fee  for  inspection  of  fee 
permitted  facility/activity. 

36  CFR  327.3a  Lakeshore 
Management  at  Civil  Woiks  Projecto 
was  published  in  fee  Fodaial  Roister  on 
December  13, 1974.  Section  327.30(1) 
directed  a  charge  be  made  of  $10  for 
eadi  new  permit  and  a  $5  annual  fee  for 
inspection  of  fee  permitted  facility.  This 
equates  to  $30  for  a  five  year  permit 

On  June  8. 1988,  a  proposed  rule  was 
published  in  fee  Fodoial  Reglstar  which 
called  for  the  fee  schedule  for  Shoreline 
Management  p«mite  to  be  published 
separately  from  36  CFR  327  Ja  The  final 
rule  (i  327.30)  is  published  elsewfeere  in 
this  issue  of  fee  Federal  Register. 

Alfeou^  a  revision  of  fee  fee 
sdiedule  is  under  consideration,  no 
change  will  be  made  unless  a  proposed 
change  is  published  fat  public  review 
and  comment 

Approved: 
Albert  I.Geastli.  Jr., 

Colonel  CorpeofEngineere,  Chief  of  Staff. 
[FR  Doc.  90-17530  Filed  7-26-00;  8:45  am] 


Dapartmont  Of  tha  Navy 

Changa  ki  PiMc  Haarkig  Data  for  tha 
Draft  EfivkonmaniM  bnpael  ttatamant 
for  Propoaad  Mahi  Qata  bitaraaction 
improvamanta  at  MavM  Waapona 
Station  Coneord,  CA 

The  date  of  the  public  heating  for  fee 
Draft  Environmental  Impact  Stetement 
for  proposed  main  gate  intersection 
improvemente  at  Naval  Weapons 
Stetion  Concord,  announced  in  fee 
Federal  Rag&rtar  on  July  la  199a  has 
been  changed.  Hie  public  hearing  will 
be  held  on  August  la  199a  starting  at  7 
pm  in  fee  Concord  City  Council 
Chamber  Auditorium,  1950  Paricside 
Drive.  Concord  California. 


Ragittor  /  Vot.  55.  No.  145  /  Triday,  )uiy  27.  IWD  /  Wo<ice> 
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af747 


2  7 


n —I  iB  Oowidl  on  fiDTirnBOMirtal 

Quality  rigrialioa*  (40  CFR  parta  150O- 


pmMow  oltka  Nattonal 
EnviiuiMiii1ilPplicyActfl» 
Department  of  the  Navy  fKfmnd  tad 
filed  wMk  the  U^&EBviicomental 
Protection  Agency  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  propoeed  main  fate  iiileinttion 
improvenMBti  at  Nairal  Weapont 
Station  (WPNSTA)  Concord.  Cattfanda. 

The  Navy  ptepoeee  to  oonetnKt  an 
alternate  tnniportatkm  roate  for 
ordnance  dud  lUBOved  between  the 
waterfront  and  mainaide  areas. 
Presently,  ordnance  on  train*  and  trucks 
must  crass  Port  GUcago  Highway  via  an 
at-grade  crossing  in  order  to  access  the 
waterfront  and  malnslde  areas.  These 
movements  of  ordnance  delay  general 
public  users  of  Pbrt  Chicago  Highway 
and  necessitates  a  sobstaatial  law 
enf orceBent  effort  The  porpose  oi  the 
piopoeed  aetioB  is  to  improTV  safety  and 
secuiily  for  Nary  tredc  and  train 
crossfafs,  and  for  die  general  puMc 
ot^riag  Port  GUcago  Hi^lway. 

reur  allsi— Uvea  here  been  analyacd 
in  dM  DBS:  Weapons  SUIkMi  RaO/ 
iSB.  Port  Chicago 
.Avt  Chicago 

^ ,  aid  no  action. 

fanpadBM  aai^rzsd  In  the  DEIS  and 
indade  wetiaad  imiMCIs  icsaHiag  from 
csnstraclkai  oi  the  overpass,  and 
improvcBsnte  in  traffic  dnakation  and 
air  quality  as  a  nwilt  of  improved 
accese  and  enlnwfs  movem^ts. 

The  DEIS  has  been  distnboted  to 
vaxions  fsdcraL  state,  local  agencies, 
local  elected  ofBdals,  interest  groups 
and  the  media.  A  limited  number  of 
single  copies  are  available  at  die 
address  Usted  at  the  end  of  Una 


A  pablic  haafktg  to  Iniacm  the  paUic 
of  the  DEIS  findings  and  to  solicit 
comments  will  be  held  on  August  16, 
1900,  beginning  at  7  pm  in  the  Concord 
Qty  Council  rhaaihrii  AodiloriHa.  1950 
Parkside  Drive,  Concord.  California. 

bjr  «■  II&  Hmj.  PadnlrtalB.  and 

local  agsnciaa  Md  failusstad  pattiet  are 
bivited  and  «8Bd  IB  be  pvsMnt  or 
represented  at  the  heaihig.  Onl 
statements  will  be  heard  and 
traMcribed  by  a  sfnopapher  however, 
to  aasve  accamcy  of  Ae  record  aU 
sUtenMals  siMMdd  be  sabmitted  in 
writing.  AH  slultawBl»,  botfi  orri  and 
written  wfll  beesine  part  oflhe  pobiic 
recofd  on  die  stndy.  Eqaal  wei^  wQl 
be  gfven  to  bodi  oral  and  wrttten 

statsMsnta. 

In  dw  tatevesk  of  available  tiBM,  each 
upeaksr  wil  be  asked  to  Uadt  dMir  oral 
comments  to  five  (S)  auautes.  If  longer 


statements  are  to  be  presented  dwy 
shoidd  besvaaMzixed  at  die  pablic 
heai^  and  sabarilted  in  writing  eidwr 
at  the  hearing  or  mailed  to  dw 
Commuder,  Western  Division,  Naval 
Fadfitles  Bagineering  Command  P  O. 
Box  727,  Attn:  Code  1833.  San  Bnmo,  CA 
94066-0720.  All  written  statements  must 
be  postmariced  by  September  4, 199a  to 
become  part  of  the  official  record 

Dated  July  24, 199a 
lanallVfass. 

LT.  JAGC  USNR.  Alternate  FedtralRegiter 

Liaison  Officer. 

[FR  Doc  90-17588  FUed  7-25-SO:  8:45  aai] 


for  future  gas  turbine  coal  gas 
development 

DaiMk)riyU,l8H>. 
Louie  LCileiisy. 

Director,  Acquisition  and  Assiakmce 

Division.  hSorgaatmn  Energy  Tediaatogy 

Center. 

[FR  Doa  tO-lTSn  F9wl  7-2i-«a  8:45  am] 


DEFARTMENT  OF  ENERGY 
Financial  Aaalatanc*  Award 


Elactric  Turblna  Buain—  Oparatlons 

Aootcv:  U.S.  Department  of  Energy 

(DOE),  Morgantown  Energy  Technology 

Center. 

action:  Notice  of  noncompetitive 

financial  assistance  apphcatioa  for  a 

cooperative  agreement 


AMWdfOrMi); 


AOmev:  U.S.  Department  of  Energy 

(DOE).  Morgantown  Energy  Technology 

Center. 

action:  Notice  of  noncompetitive 

financial  assistance  application  for  a 

grant.         ^ 


j  Based  upon  a  determination 

pursuant  to  10  CFR  eOOJ(bKZ),  die  DOE 
Morgantown  Energy  Technology  Center, 
gives  notice  of  its  plans  to  award  a 
seventeen  month  cost-shared 
Cooperative  Agreement  to  General 
Electric  Turbine  Business  Operations. 
SchenecUdy,  NY.  12345  in  die 
approximate  amount  ctf  $ljB00,0QO. 
PON  FUNTMm  INP0WMAT10N  COOT  ACT 

Thomas  L  Martin.  U&  D^artment  ol 
Energy,  htagantown  Energy  Tedmotogy 
Center.  P.O.  Box  88a  Morgantown,  WV 
26507-088a  Telephone:  (304)  291-4087, 
Cooperative  A^eement  No.:  DB'^GZl- 
90MC27221. 

w^mmunun  ■POWHUTioif  The  DOE 
will  fund  apyiuAliuately  SO  percent  of 
the  allowable  costs  fur  the  Cooperative 
Agreement  The  pending  award  is  based 
on  an  application  for  a  research  prefect 
entided  "Heavy-Duty  Gae  Tarbiae 
Coabastton  Tests  Widi  Simalated  Low- 
Btu  Coal  Gas"  which  was  sabadttnd  by 
the  General  Electric  Powor  Generation 
Division's  Turbine  Business  Operations. 
The  objective  of  die  research  prefect  i* 
to  evaluate  the  combustion 
characteristics  of  waedima  and  low  Btn 
coal  gases  in  the  advanced  hi^ 
temperature,  gas  turbine  combustion 
system.  The  program  wiQ  extend  the 
testing  which  has  been  completed  to 
date  to  fuel  gssee  typicd  of  an  air- 
blown  gasification  processes  with  lower 
heating  values.  The  tests  will  lead  to  an 
outline  of  the  requirements  and  (foectioB 


lUMMAHl  Based  opon  a  determination 
pursuant  to  10  CFR  e0O.7(b)(2}(i)  (B)  and 
(Q,  die  DOB  Morgantown  Energy 
Technology  Center,  gives  notice  of  its 
plans  to  award  a  one  year  coet-sbared 
Grant  to  the  State  of  Illinois, 
Department  of  Energy  and  Natural 
Resources,  Springfield  IL  6270^1802  in 
the  approximate  amovnt  of  $U800jOOa 
PON  PUNTHm  INPONKUmON  CONTACT. 
Thomas  L  Martin.  U.S.  Department  of 
Energy.  Morgantown  Energy  Technolgoy 
Center,  P  A  Bok  IM,  MoigaBtown.  WV 
26507-088a  Telephone:  (304)  291-4087. 
Grant  No.:  DB-FG21-«JMC2740a 
SUPPiiMfWTAHV  wponmation:  The  DOe 
will  fund  50  percent  of  die  allowaUe 
costs  for  die  Grant  The  pending  award 
is  based  on  an  application  for  a  research 
project  entitled  "High  Sul&ir  Coal 
Desidfiiiization  Researdi"  which  was 
sulMBitted  puisuant  to  Axmex  M  of  a 
Memorandiaa  of  Understanding 
between  the  United  States  Department 
of  Energy,  Office  of  Foesil  Energy  and 
die  State  of  Illinois.  The  general 
objective  of  die  researt^  pn^ct  is  to 
increase  the  utiliaatton  of  Illinois  coal 
resources;  to  make  the  best  use  of 
ITIinois  coal  research  facilities;  to 
generate  an  interest  in  sidfiir-in-coal 
research  widi  potential  researchers  and 
industry;  and  to  «^i^irniT»  duplication  of 
research.  The  project  is  restricted  to 
advancing  coal  tedmologies  hi  die 
research  areas  of  Phiidized  Bed 
Combaatien.  GaoiRcation,  Waste   . 
Management  and  Gas  Stream  Cleamip. 
The  worti  la  PMdiKd  Bed  Corabnalion 
will  lead  to  a  better  vderstandiBg  of 
gas-eoBd  arixbig  and  inprovemente  la 
fofbent  sidiv  retention.  Under  Ae 
Gasification  segment  of  dte  project,  die 
em^sis  wffl  be  placed  on  conversion 
of  coal  to  preadnn  qoaKty  gas,  Eqoids, 
and  cheodcale.  Waste  Mangenent  will 


consider  problems  related  to  the 
disposal  or  utilization  of  waste  streams 
fit)m  a  coal  processing  or  attUxatioo 
system.  The  wad(  ander  Gas  Stream 
Cleanup  incbdes  deanop  of  hot  gases 
obtained  froai  gasifiintinn  of  ooaL 

DetedfdyUina 
Loui*  L.  Calaway, 

Director,  Acquisition  and  Assistance 
Division,  Morgantown  Energy  Technology 
Center. 
[FR  Doc.  90-17582  Filed  7-20-80;  8:45  ami 


Efwryif  fcifovNMflon  AdndnMnMon 

Ag«icy  InfomaUon  CaHocOons  Undar 
RavlawbyOIHcaofr' 


AQSter:  Energy  Infermation 
Administration.  DOE. 
ACTIONC  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget 


r.  The  Energy  Information 
Administration  (ElA)  has  sulmtitted  the 
energy  farfonnation  coQectionfs)  listed  at 
the  end  of  this  notice  to  die  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511, 44  U.S.C  3S01  et  seq.).  The  listing 
does  not  indode  a  cdlection  of 
information  contained  fai  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  nor  management  and 
procorcment  assistance  requirements 
collected  b^  die  Department  of  Energy 
(DOE). 

Eadi  entry  contains  die  fcdlowing 
infoimatlon:  (1)  The  sponsor  (^  die 
coUectkm  (die  DOE  component  or 
Federal  Energy  Regdatoiy  Commission 
(FERQ);  (2)  CoOecdon  nomberfs);  (3) 
Corrent  OMB  docket  number  (if 
appbcabie);  (4)  Collection  tide;  (5)  Type 
of  request  e.g..  new,  revision,  extenskm, 
or  reinstatement;  (8)  Firequency  id 
collection;  (7)  Reqwnse  obligation,  Lc 
mandatoqr.  vohintary.  or  required  to 
(d>taia  or  retain  benefit:  (8)  Affected 
public;  (9)  Aa  estimate  of  the  number  of 
respondente  per  r^ort  period  (10)  An 
estimate  of  the  naniber  of  respmses  per 
respondent  amnaUT'  (H)  An  estimate  of 
the  average  hours  per  reqionse;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  tbe  proposed  collection  and 
the  respondents. 

OATit;  COflBBiento  most  be  filed  widdn 
30  days  of  puUication  of  this  notice.  If 
you  antic^mte  diat  you  wiD  be 
submittteg  comments  bet  find  it  difficult 
to  do  so  withfai  die  tine  allowed  by  diis 


notice*  you  should  advise  die  OlbffiDOE 
Desk  OfBcer  fisted  below  of  your 
intention  to  do  so  as  soon  as  poeeible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  996-3084.  (Alsa  please  notify  die 
EIA  contact  listied  briow.) 
ABDNnae  Address  comments  to  die 
Department  of  Energy  Desk  Officer, 
Office  of  brformation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  728  Jadcson  Fface  NW., 
Washington,  DC  20503.  (Comments 
should  abo  be  addressed  to  die  Office 
of  Statistiral  Standards  at  the  ad(kes8 
below.) 

PON  PURTWN  MPONMATMN  AND  COPm 
OP  RELEVANT  MATEMAtt  CONTACT  Jay 
Casselberry,  Office  of  Statistical 
Standards  (EI-73)  Fmrestal  Building, 
U.S.  Department  of  Energy,  Washii^ton, 
DC  20SB5.  Kfr.  Casselberry  may  be 
telephoned  at  (202)  588-2171. 

SUPPLEMENTARV  MTONMATIOfC  The 

energy  information  collection  submitted 
to  Oti/SB  hit  review  was: 

1.  Energy  Information  Administration 

2.EIA-28 

3.1906-0140 

4.  Financial  Reporting  System 

5.  Extension 

6.  Ammal  reporting 

7.  Mandatory 

8.  Businesses  or  odier  for  profit 
9. 23  respondente 

lai  response 

11. 14)89  hours  per  reqwnse 

12. 254160  hours 

13.  The  Form  EIA-28  provides  data  to 
evaluate  the  energy  industry  conqietitive 
environment  and  to  analyze  energy 
industry  resource  devdopment  aupply. 
distribution,  and  prt^tebUity  issues. 
Survey  results  from  23  major  energy 
producers  are  published  annually  for 
both  private  and  public  sector  use. 

Autlwrity:  Sec  5(a).  5(b).  13(b),  and  82.  Pub. 
L  93-275,  Federal  Energy  Administratioii  Act 
of  1974. 15  U.S.C.  784(a),  7B4(b),  772(b).  and 
7908. 

ksued  in  Washington.  DC  July  21.  ISSa 

Yvonne  M.  Bisliop, 

Director.  Statistical  Standards,  Energy 
Inforantiom  Aibxdnietrotioa. 
\F9.  Doc.  90-17583  Filed  7-24-80;  8:46  m] 
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Fadaral  Enargy  Ragulatory 


[Docket  Na.  RP8»-18V00O  at  at] 

ANR  PIpailna  004  Informal  Sattlamant 


I^2A188a 

Take  notice  that  an  faifbrraal 


setdement  conference  will  be  convMied 
intheabova-capdonedproraedingon 
Monday  and  Tuesday.  Aagnal  20  and  2t 
1990,  commencing  at  1  p  jb.  Monday,  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  Nordi  FVrst 
Street  NE.,  Washington.  DC 

Participants,  as  defined  by  18  CFR 
385.102(b),  are  invited  to  attend 
attendance  is  limited  to  diose  parties 
wldch  have  been  granted  intervener 
status. 

Please  refer  to  dm  Hearings  Sdiednle 
posted  daily  at  dm  Ei^idi  Boor  at  810  N. 
First  Street  to  determine  die  kx»don  of 
the  wrignt^  heating  room  For 
additional  informatioo  please  contact 
Michael  a  Codenr,  (202)  208-1076.  or 
James  A.  Pederson,  (202)  20WI73a 

LoisaCashiB. 

Secretary. 

[FR  Doc  90-17508  Rltd  7-2B-80: 8:45  aii4 
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John  W.  Cralghton,  Jr^  Mollea  Of  FWng 

[Dockal  No.  iD-2488-OOOI 

luly  17. 198a 

Take  notice  diet  on  July  9, 199a  fohn 
W.  Creighton.  Jr.,  (Applicant)  tendered 
for  filing  under  section  30S(b)  of  die 
Federal  Power  Act  to  hold  die  fdllowiof 
positions: 

Director 
Puget  Sound  Bancoip 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428^  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rnles  of 
Practice  and  Procednre  (18  CFR  385.211. 
385.214).  All  sadi  motions  or  proteste 
shookl  be  filed  on  or  bef  we  Angnet  3. 
1990.  Proteste  wdl  be  considered  by  die 
Comnussion  in  determining  die 
appropriate  action  to  be  taken,  but  wdl 
not  serve  to  make  protestants  parties  to 
die  proceeding.  Any  person  wishing  to 
become  a  party  must  file  e  motion  to 
intervene.  Copies  of  dds  fQing  are  on  file 
widi  die  Commission  and  are  available 
for  public  inspecttoB. 


8:45  aa) 


Loisa 

Secretary, 

[FRDocaa-iTstrraadr 
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Inly  aa  198a 

Take  notics  that  on  July  18, 19ea 
Texas  Eastern  Transmission 
Corp(M«tion  (Tetco),  5400  Westheimer 
Court,  Houston,  Texas  77056,  and  Texas 
Gas  Transmission  Corporation  (Texas 
Gas),  3800  FMerica  Street,  Owensboro, 
Kentucky  42301  (both  referred  to 
hereinafter  as  Applicants),  filed  fointly 
in  Docket  No.  CP90>17eO-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  sales  service 
provided  by  Texas  Gas  for  Tetco  and  by 
Tetco  for  Texas  Gas.  all  as  more  fully 
detailed  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tetco  proposes  to  abandon  the  sale  to 
Texas  Gas  of  207,618  dt  equivalent  of 
natural  gas  per  day  pursuant  to  a 
service  agreement  filed  as  Rate 
Schedule  DCQ  and  dated  November  1. 
1962.  Texas  Gas  proposes  to  abandon 
the  sale  to  Tetco  of  295,856  MMBtu 
equivalent  of  natural  gas  per  day 
pursuant  to  a  service  agreement  filed  as 
Rate  Sdiedule  CDL^  and  dated 
October  17, 1962.  It  is  asserted  that 
Applicants  have  mutually  agreed  to  the 
abandonment  of  sales  and  partial 
conversion  of  sales  to  firm 
transportation  service  pursuant  to 
I  284.10  of  the  Commission's 
Regulations. 

It  is  stated  that  Tetco  would  initially 
transport  80J)00  dt  equivalent  per  day 
for  Texas  Gas  on  a  &m  basis,  with 
reductions  of  SOJXn  dt  in  the  second 
year  and  reductions  of  25,000  dt 
equivalent  in  the  third  and  fourth  years 
of  the  four-year  transportation 
agreement  It  is  stated  that  Texas  Gas 
would  initially  transport  150,000  MMBtu 
per  day  for  Tetco  on  a  firm  basis,  with 
reductions  of  100,000  MMBtu  equivalent 
in  the  fifth  year  and  saooo  MMBtu 
equivalent  in  the  sixth  year  of  the  six- 
year  transportation  agreement  It  is 
asserted  that  Applicants  would  perform 
die  transportation  services  under  their 
respective  blanket  certificates  in  Docket 
No.  CPB8-138-000  (Tetco)  and  CP88- 
688-000  (Texas  Gas).  It  is  further 
asserted  that  no  existing  customers  of 
either  company  would  lose  service  as  a 
result  of  the  proposed  abandonment  It 
is  stated  that  no  fadlities  would  be 
abandoned  in  conjunction  with  the 
proposed  abandonment  of  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30l 


199a  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
reqiurements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
die  Commission's  Rules. 

Take  further  notice  that  pursuant  to    . 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedvire.  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  odierwiae  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
LatoD.Caahdl. 
Secretary. 

[FR  Doc.  90-17509  PUed  7-28-00;  8:45  am] 
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ENYIRONyEHTAL  PROTECTION 
AGENCY 

(ER-fflL.S81S>11 

EnvfrOfMnontoi  bnpoct  SUrtomonts; 


Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5076  or  (202)  382-5073.  Availability 
of  Environmental  Impact  Statements 
Filed  July  16. 1990  Through  July  20, 1990 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  900253.  FINAL  EIS,  FHA,  MS. 
ADOPTION-Black  Creek  Watershed.  Y- 
36D  Protection  Project  Flood  Prevention 
and  Drainage,  Financial  Assistance, 
Black  Creek  Drainage  District  Town  of 
Tohula,  Holmes  County,  MS.  Due: 


August  27, 1990.  ConUct  Roger  Gilbert 
(601)985-4325. 

The  Department  of  Agriculture. 
Farmers  Home  Administration  has 
Adopted  the  Department  of 
Agricultura's  Soil  Conservation  Services 
Final  EIS  filed  with  the  Environmental 
Protection  Agency  9-28-77. 

EIS  No.  900258.  FINAL  SUI?>LEMENT. 
BLM,  MT,  Powder  River  I  Regional 
Federal  Coal  Tracts,  Leasing. 
Assessment  of  Economic.  Social  and 
Cultural  Impacts  on  the  Northern 
Cheyenne  and  Crow  Indian  Tribes. 
Yellowstone,  Big  Horn  and  Rosebud 
Counties.  MT.  Due:  August  27. 199a 
Contact:  Loren  Cabe  (406)  255-292a 

EIS  No.  900259.  FINAL  EIS,  AFS.  MT. 
Mill/Emigrant  Timber  Sale. 
Implementation,  Gallatin  National 
Forest  Livingston  Ranger  District  Park 
County.  MT,  Due:  August  27, 199a 
Contact  Rita  E.  Beard  (406)  222-1892. 

EIS  No.  900260.  DRAFT  EIS,  CDB,  NY. 
Marina  Redevelopment  Project  Araa. 
Development  and  Construction,  Urban 
Development  Action  Grant  (UDAG)  and 
COE  Nationwide  Permit  Village  of  Port 
Chester.  Westchester  County,  NY,  Due: 
September  14. 199a  Contact  Thomas  J. 
Farrell  (914)  937-6452. 

EIS  No.  900261.  SECOND  FINAL 
SUPPLE,  COE.  lA.  Red  Rock  Dam  and 
Lake  Red  Rock  Operation  and 
Maintenance  Project  Implementation, 
Des  Moines  River,  Marion  County,  lA. 
Due:  August  27, 199a  Contact  Joe  Slater 
(309)  788-8361. 

EIS  No.  900262,  FINAL  EIS.  FAA.  CO. 
Colorado  Springs  Municipal  Airport 
Expansion.  Construction  of  Runway 
17L-32R  paraUel  to  existing  Runway 
17R-35L  Construction  and  Operation. 
Funding.  City  of  Colorado  Spring.  CO. 
Due:  August  27, 199a  Contact  Barbara 
Johnson  (303)  286-6527. 

mS  No.  900283.  DRAFT  EIS.  AFS.  ID. 
West  Moyie  Decision  Area  limber  Sale 
and  Road  Construction.  Implementation, 
Idaho  Panhandle  National  Forest 
Boimers  Ferry  Ranger  District  Boundary 
County.  ID.  Due:  September  la  199a 
ConUct  Mark  A.  Grant  (208)  287-6561. 

EIS  No.  900264,  DRAFT  EIS.  EPA.  MS. 
Pascagoula  Harbor  Ocean  Dredged 
Material  Disposal  Site  (ODMDs), 
Designation,  Gulf  of  Mexico. 
Pascagoula.  MS.  Due:  September  la 
1990.  ConUct  Jeff  KeUam  (404)  347- 
2126. 

EIS  No.  900265.  DRAFT  Eia  AFS,  OR. 
ShasU  CosU  Timber  Sale  and 
Integrated  Resource  Projects. 
ImplemenUtion,  Siskiyou  National 
Forest  Gold  Beach  and  Galioe  Ranger 
DistricU,  Curry  County.  OR.  Due: 
September  25. 199a  ConUct  Kurt 
Wiedenmann  (503)  247-6851. 


EIS  Na  gooaea^  DRAIT  EI&  UAF.  TX. 
Beaptran  Air  r an*  Bm»  CkMBB;  ITtfi 
Toctkoi  RetMBMlsMnM  Whig 
iDKtIvaAka  and  IB  RF-4C  Aircraft 
Retirement  BdocatiMi  oi  te  712^  Air 
Support  OperaftkiM,  Cefltar  Sqoardran 
to  Fort  Hood.  fiii|ilMii  iilaltrin.  Citf  of 
Austin.  Tkanrto  Camtf,  TX.  Due: 
SeptemberlO.  19ea  Contact  Toas  Bvtol 

(714)882-4881. 

EIS  Na  900087.  FINAL  Eia  UAF.  CA. 
Beala  Air  Fceca  Boee  ReoligiwBrt 
RriocsttOD  of  323rd  Flying  Training 
Wii«  QUI  of  Madier  AFa 
ImplemenUtion.  Yabn  Camtj,  CK.  Due: 
Aiqpat  27.  Mea  Contact  Kevin  Marek 

(402)204  aeok 

EIS  Na  900288.  DRAFT  EIS.  UAF.  SC 
Myrde  Benc^  Air  Force  Base  CkMBS. 
354tii  Tacttcal  Pightar  Wing  Insctivxttan. 
Implewewtotion.  Hotry  Coon^.  SC.  Dor. 
Septeasbar  la  VB&O,  ConUct  Tom  Bartol 
(714)  a82-489L 

EIS  Na  900aBalXtAFT  Eia  UAF.  AS. 
Eaker  Air  Fofoo  Biao  Qoam.  87di 
Bombardment  Wkig  InortiTaftnn. 
ImplemenUtion.  Mississippi  Conty. 
ARi  Doe:  Septenbar  la  IfSa  Contact 
Tom  Bartol  (7M)  S82^«n. 

EIS  No.  9002701  FINAL  EIS.  AFS.  W  A. 
Olympic  Nattond  Poreat  Land  and 
ReaoMca  Mniinfti  laanl  Plan, 
bnpleaentalkin,  Oallara.  GiayaHarbon. 
Jefferson  and  MMiisan  Coontfea.  W  A. 
Due:  >^«DSt  27.  laea  Contact  Ted  C 
Stobblefiald  (208)  7S»-K34. 

EIS  No.  900271.  FINAL  Bia  SFW.  NT. 
VT.  Lak*  Champkbi  Sen  Lamprey 
Control  Tamporaey  Pragiaab  Uae  of 
Laaapriddea  and  an  Aaaasi— snt  of 
Eflacts  en  Certain  ndi  Popakttona  and 


CUnton.  Eaaex  and  WaaUngton 
CouBtiea.  NY  and  Addison  and 
Chittenden  Counties.  VT.  Dnr ,    _ 
27.  ISiQ^Cantnct  Rnlpb  Abele.  Jr.  {017) 
g66-610a 

Dated:  ^4r  24,198a 
WUnaBDinekanan. 

Depaty  Director.  Office  ofFbdenlAc^vtaee. 
[FR  Do&  00-17585  FOed  7-28-00: 8:45  am] 


to  dM  Offica  of  PadanI  Aethrttiaa  nt 
(202)382-5076. 

todwftsniiimnMsntBlL, 
stateMnta  (BISa)  waa  pabliakad  in  FR 
dated  April  U.  19B0  (55  PR  13B4I9. 

Draft  ElSa 

ERP  No.  D-AFS-J03010-UT,  Rating 
LO.  SMina  Mtaa  Main  Una  Na  «1  Gas 
Tranrrtasfaw  Pipaiino  Relocation, 
Manti4.a  Sal  National  Foraat.  Spadal 
Use  Permit  and  SoctloB  404  Pmnit. 
EnMry.  Osibon.  and  Sa^ete  Comities, 
UT. 

Summary:  EPA  lacks  objections  to  the 
proposed  project  provided  BMPs  are 
affectively  Implemented.  EPA  requests 
additional  inforaMtion  on  specific  BMPs 
for  preventing  tnpacts  to  fisheries  and 
water  quality. 

ERP  No.  D-AFS-)65ie&-CO,  Rating 
EC2.  Willow  Mountain  Area.  Multiple- 
Use  Management  Projects. 
ImplemenUtion.  ^dal  Use  Permit  Rio 
Grande  National  Forest  CO. 

Summary:  EPA  Las  environmental 
concerns  about  potential  environmental 
in^mcts  from  proposed  water  and  land 
resource  management  activities.  EPA 
also  raised  questicms  about  the 
relationship  of  national  and  regk)nal 
policiet  to  pnyosed  management 
activities.  Mora  detailed  analysis  shouU 
be  fntivided  to  address  EPA's  concerns. 

ERP  No.  D-AFS-1C65124-CA  Rating 
E02.  Shaata— Trinity  National  Forests. 
Land  and  Resource  Managenent  Ftai. 
ImplemenUtion.  Humboldt  Modoc 
Shaata.  Slddyoo.  Tdiana  and  Trinity 

Counties.  CA. 

Summary:  EPA  aaqtreased 
environmental  objections  with  the 
preferred  altemathre  becansa  its 
proposed  actiona  (e^..  graiiag  activities, 
timber  harvesting,  and  herbicides  use). 
EPA  requested  addftiond  discaaeion  on 
mitigation  measuies  and  compemtfon 
to  ensure  die  protection  of  U^  wafer 
quality,  beneficial  uses  and  riparian 


EBP  Nd  IMK-HMn7-Na  Rating  S, 


and  Hal 


[ER-mLrS8tS-ST 


or9A 


AvnikabllltyofDAi 
pi^orod  Jaly  9^  1900  thKwgk  July  in 
1990  punuant  to  tta  Envitonaieatal 
Review  Piocaaa  (ERF)^  ondar  aection  309 
el  te  Cloan  Air  Act  and  aoction 
102(2M^  of  tbo  National  EnvireaMntal 
TullLj!  All  us  aiiinnrtad  Fnqpinsts  frrf 
coplaa  of  EPA  ooniBents  can  ba  directed 


ERP  Na  D-DOEpE0000B-8C.  Rating 
EC2,  Savannah  Rival  Stta.  Contionad 
Operation  of  K-L.  and  P4taactora. 
ImplonanUtion,  Aiken  County.  SC. 

Samuaary:  EPA  aaqtraaaad  oonoams 
over  the  continued  operation  oi  the 
reactors  at  dM  iadlity  da*  to  tka 
impacU  of  the  diochnge  of  boated 
cooUng  water  to  aaao  swiaco 
TUs  practice  kaa  canaed  adv( 
iiipacli  to  adeqaata  Ufa  and  L 
wetlMdo.  Concern  was  aloo  as^iaaaed 
over  dM  oaotaaikMliatt  of  ground  water 
with  triUam  froB  tha  facility.  EPA 
ruquaalart  iiiHljafliai  psopoaala  to 
correct  adeerao  enflromnentd  i^pacta 

fromdMfadlily. 


FlattoRiiMaVaiay. 
Gosper.  DassBon.  r 

Counties.  FO. 

Summary:  ff  A  rated  iWs  duteuient  • 
9  because  ahetnattves  were 
inadeqaately  addressed.  Clean  Water 
Act  requiiements  were  not  met  recent 
changes  requested  by  dw  project 
sponsor  si^iificantly  ahasod  tbo  nature 
of  the  project,  and  a  discuaainn  of  tUa 
project's  tolatianship  to  other  apetieMB 
water  profecte  was  lacking. 

ERP  Na  D-MMS-LQ201B-AK.  Rating 
E02.  Navarin  Basin  Outer  Continental 
Shelf  (OCS)  OU  and  Gas  Sale  Na  107. 
Leasing  Bering  Sea.  AK. 

Summary:  EPA  expressed  ob)ection» 
to  the  piopoaad  actton  due  to  the 
uncertainty  about  wfas^K  stipulationa 
win  ba  included  is  the  sale,  ancartalnty 
about  die  effectivwesa  of  mitigating 
stipulations,  and  die  long  disturbance 
dfccta  on  die  endangered  ri^wtide  if 
exploration  and  derelopment  activitiea 
occar  in  tte  plawning  area 

ERP  No.  DS-APS-K650e5-NV,  Rating 
BC2.  Humboldt  National  Forest  Land 
and  Resource  Management  Ftan 
Amendment.  Addfttond  bfbnnation. 
Elko.  Humboldt  Uncotn.  Nye  and  White 
Pine  Counties.  NV« 

Summary:  EPA  eiqiressed  concenia 
about  potential  impacte  to  water  quality 
and  riparim  areas  fitnn  die  proposed 
management  of  livestodc  and  wild 

horses. 

ERP  Na  DS-FHW-S40108-NC.  Rating 
EC2.  Snddi  CkMk  Padcway  and 
Downtown  Spur  Construction.  US  117  to 
US  74.  WSmtogton.  Updated  and 
AdtfitiaDal  bifoimrtion.  Fundn^  US 
Coast  Guard  Bridge  Permit.  COE  Section 
10  and  404  Patmlta,  New  Hanover 
County.  NQ 

Summary:  EPA  expressed  concerns 
over  the  potential  in^ct  to  area 
groundwater  since  the  project  wiD 
potentially  cross  diree  haiardons  waste 
•ites.  Concern  was  also  expressed  over 
wednd  leaaes  aaaofliatad  widi  die 
project  EPA  requested  i 


and  options  for  avcriding  weUand 
impacts. 

Final  ElSa 

ERP  Na  P-AFS-|B7a07-MT  WUson 
Creek  Gold  Ftofact  Exploration  and 
Mining  Operatfiqi  Ran  Approval 
Elkhora  Mountain  Range.  Helana 
National  Foraat.  Helena  Osanty.  UT. 

r  EPA  has  no  obtsettan  to  tfte 


EPA 


to  dw  final  EBb 


jJOAJI/nVA  V'UDT^i; 


r«d»d  Itogbtor  /  Vol  S8.  No.  145  /  Friday.  July  27.  19Q0  /  NotJcct 
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ERP  No.  FA-USA-IC2100(Mm  lohntton 
AtoO  Chemical  Agent  Disposal  System 
QACADi)  for  Transportation,  Storage 
end  Oestrnction  of  European  Stockpile 
of  Chonical  Munitions,  Updated 
Information.  Johnston  AtolL  TT. 

Summary:  EPA  expressed  concern 
about  the  frequency  of  monitoring  of  the 
MILVANS  aiul  any  additional  testing  to 
be  performed  during  Operational 
Verification  Testing, 

Datwi:  Inly  24. 199a 
WIBaiaDldunaa. 

Deputy  Dinctor,  Office  of  Federal  Activitiet 
(FR  Doc  90-17580  FUed  7-28-90;  8:45  un] 


[FM.  M14-«] 

Op«n  MMtkig  on  August  2  and  3, 1M0: 
ftwyiCowMwunltySubconwim— oftha 
SUM  ana  Locai  nuyiaina  vonHnnwa 
Of  ma  PWDonai  Aoviaocy  wounca  ror 
EnvlrenRMnlal  PoHcy  and  Technology 

Under  Public  Law  02^463  (the  Federal 
Advisory  Committee  Act),  the  U.S. 
Environmental  Protection  Agency  (EPA) 
gives  notice  of  a  meeting  of  the  Small 
Community  Subcommittee  of  the  State 
and  Local  Programs  Committee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEFT).  The  meeting  will  be  held  at 
die  Embassy  Row  Hotel  2015 
Massachusetts  Avenue,  Washington, 
DC  20036.  on  Thursday,  August  2.  from 
9  ajn.  to  4:30  pjn^  and  on  Friday, 
August  3,  firom  9  ajn.  to  3:30  p jn. 

Tliis  will  be  an  organizational  meeting 
devoted  to  orientation  of  members,  goal 
setting,  and  setting  the  subcommittee's 
agenda  for  the  remainder  of  the  year, 
lie  meeting  will  be  open  to  the  public 
For  further  information  contact  Ann 
Cole.  Small  Community  Coordinator, 
U.S.  EPA  (Ar-101).  401  M  St.  SW., 
Washington.  DC  20400  (teL  202-38^ 
4719). 

Dsttd:  July  18, 199a 
lobartltorielur, 

Deeignated  Federal  Official.  NACEPT. 
(FR  Doc.  90-17588  FOwi  7-28-80;  8:45  «m] 


FEDERAL  COMMUNICATIONS 


na^uwaniani  auuiiaiwu  id  wrnoa  at 
t  and  Budgat  for  Ravlaw 


the  Paperworii  Reduction  Act  of  1960  (44 
U.8,C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-380a  2100  M  Street 
NW.,  Suite  14a  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn,  Office  of 
Management  and  Budget  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  39S- 
3785. 

0MB  Number  3060-0395. 

Title:  Automated  Reporting  and 
Management  Information  Systems 
(ARMIS),  SS  43.21  and  43.22. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit 

Frequency  of  Response:  Quarterly  and 
annually. 

Estimated  Annual  Burden:  1,050 
Responses:  32a650  Hours. 

Needs  and  Uses:  The  ARMIS  is 
needed  to  administer  our  accounting, 
jurisdictional  separation,  access  charge, 
and  joint  cost  rules  and  to  analyze 
revenue  requirements  and  rates  of 
return.  It  collects  financial  and  operating 
data  from  aU  Tier  1  and  those  Class  A 
local  exchange  carriers  with  annual 
revenues  over  $100  million. 

Federal  Commonicatioiu  Commission. 
Donna  R.  SMicy, 
Secretary. 

[FR  Doc  90-17584  FUed  7-28-80;  8:45  am] 
icooe«ria-frMi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  CoRaction 
Submitted  to  tha  Office  of 
amnagamam  ana  puogei  rar 


)ttly23,190a 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  die 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 

Type:  Existing  Collection  in  Use 
Without  an  OMB  Control  Number. 

Title:  Approval  and  Coordination  of 
Requirements  to  Use  the  Nati<mal 
Emergency  Training  Center  (NETC)  for 
Extracurricular  Training  Activltiee— 
FEMA  Form  75-ia  Request  tot  Housing 
Accommodations,  and  FEMA  Form  75- 
11.  Request  for  Use  of  NETC  Facilities. 

Abstract  The  NETC  is  a  FEMA. 
Office  of  Training,  facility  which  houses 


the  Emergency  Management  Institute 
(EMI)  and  the  National  Fire  Academy 
(NFA).  The  NETC  provides  training  and 
education  programs  fer  Federal  State, 
and  local  personnel  in  hazard 
mitigation,  emergency  preparedness,  fire 
prevention  and  control,  disaster 
response,  and  long-term  disaster 
discovery.  The  training  is  carried  out 
both  through  a  resident  program  at  a 
central  campus  facility  located  in 
Emmitsburg.  Maryland,  and  through  an 
outreach  program  which  makes  courses 
available  at  the  State  and  local  levels 
throughout  the  country. 

Special  groups  sponsored  by  the  EMI 
or  NFA  may  use  NETC  facibties  to 
conduct  activities  closely  related  to  and 
in  direct  support  of  die  EMI  or  NFA. 
Such  groups  include  other  Federal 
departments  and  agencies,  groups 
chartered  by  Congress  such  as  the 
American  Red  Cross,  State  and  local 
governments,  volunteer  groups  and 
national  and  international  associations 
representing  State  and  local 
governments. 

FEMA's  policy  is  to  accommodate 
other  training  activities  on  a  space 
available  basis  at  the  Emmitsburg, 
Maryland  campus.  The  data  will  be  used 
to  coordinate  extracurricular  training 
activities  at  the  NETC  Such  training  is 
that  over  and  above  regularly  scheduled 
training  sessions  of  EMI  and  NFA. 
FEMA  Form  75-10.  Request  for  Housing 
Accommodations,  will  be  used  by 
Special  Groups,  FEMA  and  other 
Federal  agency  employees.  Adjunct 
Faculty,  and  Guest  Speakers  to  request 
lodging:  FEMA  Form  75-11,  Request  for 
Use  of  NETC  Facilities,  will  be  used  by 
Special  Groups  to  request  space  at  the 
NETC  to  conduct  classes,  meetings,  or 
conferences. 

Type  of  Respondents:  Individuals. 
State  or  local  governments,  Businesses 
or  other  for-profit  Federal  agencies  or 
employees.  Non-profit  institutions. 

Estimate  of  total  annual  reporting  and 
recordkeeping  burden:  130  hours. 

Number  of  respondents:  1,200. 

Estimated  average  burden  hours  per 
response:  7  minutes. 

Frequency  of  response:  One-Time. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Borror.  (202)  646-2624. 500 
C  Street  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  inchiding 
suggestions  for  reducing  this  bivden,  to: 
die  FEMA  Qearance  Officer  et  the 
above  address;  and  to  Gary  Waxman. 
(202)  30S-734a  Office  of  Management 


and  Budget  3235  New  Executive  Office 
Building,  Washington,  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  July  18. 199a 
Wesley  C  Moon. 

Director,  Office  of  Administrative  Support. 
[FR  Doc  90-17567  FUed  7.^28-90;  8:45  am] 
ioooisri»ei 


(FEMA-tri-OR] 

Amandmant  to  Notlea  Of  a  Ma|or 
Diaaatar  Dadaration;  mmola 

AOmcv:  Federal  Emergency 

Management  Agency. 

/>cnow:  Notice. 

lUMMiirr  This  notice  amends  the  notice 
of  e  major  disaster  for  the  State  of 
Illinois  (FEMA-BTl^R).  dated  June  22. 
1990,  and  related  determinations. 
DATio:  July  19, 199a 

TOR  FURTMn  mTORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3614. 
NOTWC  The  notice  of  a  major  disaster 
for  the  State  of  Illinois,  dated  June  22, 
199a  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  22, 1990: 

The  counties  of  Bureau,  Henry,  Jo  Daviess. 

and  MarshaU  for  Individual  Assistance  and 

Public  Assistance:  and 

Cass  County  for  PubUc  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83J>18,  Disaster  Assistance.) 

Giant  C  Patatsoo. 

Associate  Director.  State  and  Local  Pro-ams 

and  Support  Federal  Emergency  Management 

Agency 

[FR  Doc  90-17561  FUed  7-26-90;  8:45  am] 
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[FEMA-tTO-DR] 

Amandmant  to  Netloa  Of  a  Major 
Diaaatar  Declaration;  Ohio 


Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 
Nona:  Notice  is  hereby  given  diet  die 
incident  period  for  this  disaster  is 
amended  to  be  May  28. 199a  through 
and  including  July  15, 1990. 

(Catalog  61  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Grant  C  Petanon. 

Associate  Director.  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agency. 

[FR  Doc  90-17562  FUed  7-28-90;  8:45  am] 


[FEIIA-f7«>4)Rl 

Amandmant  to  Notice  Of  a  Mi4or 
Diaaatar  Declaration;  Ohio 

AQENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


r:  lliis  notice  amends  the  notice 

of  a  major  disaster  for  die  State  of  Ohio 

{FEMA-870-DR).  dated  June  6, 1990,  and 

related  determinations. 

DATHK  July  20, 1990. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3614. 
NOTiCf:  The  notice  of  a  major  disaster 
for  the  State  of  Ohio,  dated  June  a  1990, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declaied  a 
major  disaster  by  the  President  in  his 
declaration  of  June  a  1990: 
Columbiana  County  for  Individual  Assistance 
and  Public  Assistance;  and 
Mahoning  and  TrumbeU  Counties  for 
Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.51&  Disaster  Assistance.) 
Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency  Management 
Agency 

[FR  Doc  90-17563  FUed  7-28-90;  8:45  am] 
I  oooe  S7ie4t-a 


dated  September  2a  1960,  and  related 
determinations. 

DATio:  July  18, 190a 

FOR  FURTWR  INTORilATION  CONTACT: 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

NOnCi:  Notice  is  hereby  givoi  diet 
effective  this  date  and  pursuant  to  the 
eudiority  vested  in  the  Director  of  the 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Steven  B.  Singer  of  die 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

This  action  terminates  my 
appointment  of  Gerald  J.  Connolly  as 
Federal  Coordinating  Officer  for  diis 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.S16,  Disaster  Assistance.) 

Jeny  D.  Jennings, 

Acting  Director.  Federal  Emergency 

Management  Agency. 

[FR  Doc  90-17564  FUed  7-28-flO;  8:46  am] 
BlUJNa  COOK  t71S-at-H 


r.  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  die  State  of  Ohio 

(FEMA-870-DR),  dated  June  a  199a  and 

related  determinations. 

DATU:  July  20, 1990. 

FOR  FURTHBR  NIFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emeigency 


[FEIIA-«74-ORl 

Amendment  to  Notice  Of  a  Mi^or 
Diaaatar  Declaration;  Wtoeonam 

AOENCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


[FEIIA-641-I)R1 

Amendment  to  Notlea  Of  a  Major 
Diaaatar  Declaration:  Vlrgm  lalanda 

aocncv:  Federal  Emergency 

Management  Agency. 

action;  Notice. 

•uawURV:  This  notice  amends  the  notice 
of  a  major  disaster  for  die  Territory  of 
die  Virgin  Islands  (FEMA-841-DR), 


^^ v:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-874-DR).  dated  July 
13, 1990,  and  related  determinations. 

PATEO:  July  19, 1990. 

FOR  FURTMIR  INFORMATION  CONTACT 

Neva  K.  Elliott  Disaster  Assistance 

Programs,  Federal  Emergency 

Management  Agency,  Washington.  DC 

20472  (202)  646-3624. 

NOTiCi:  Notice  is  hereby  given  diat  die 

incident  period  for  diis  disaster  is  closed 

effective  July  19, 1990. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.516,  Disaster  Assistance.) 

Grant  C  Peterson 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency  Management 
Agency. 

[FR  Doc  90-17565  FUed  7-28-90;  8:45  am] 
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'4-IW] 

tellolle•  of  a  IMor 


;  Federal  EoiMgency 
Management  Agency. 
iNodca. 


n  This  notice  amends  die  notice 
of  a  m^or  diaaster  for  the  State  ol 
WtecoaaiB  (FEMA-874-OR).  dated  July 
13, 1990^  and  related  detenninationa. 
DATnc)iityl7.198a 
FOR  raaiTMBI  MPOMMtlOM  CONTACT: 

Neva  K.  Elbott  Dfaaster  Aasiatance 
Programa.  Federal  Euieigepcy 
Management  Agency,  Washington.  DC 
20472  (2K)  046-3814. 
NOnCB  The  notice  of  a  major  disaster 
fcv  the  State  of  Wisconsin,  dated  July  13, 
1900.  ia  hereby  amended  to  inchuk  die 
foDowing  areaa  among  those  areaa 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
mafor  disaster  by  the  President  in  his 
declaration  of  fuly  13, 1990: 

The  countiM  of  Ouu.  Green,  and  )aneau  for 

bidividaal  AssistaiiGa  and  Pnbbc  Aasiataaoe: 

and 

The  covnties  of  Calumet  and  Rock  for  Public 

Aaaistanoa. 

(Catalog  of  Federal  Domestic  Aasiatance  No. 

ASlflk  Diaastsr  Aaaistanoa.) 

Gia^  C  PMsnoB, 

As$ociata  Dinctor,  Stata  and  Local  Programt 
and  Support,  Pfdual  Smargeacy 
Managewont  AguKjr. 
(Fit  Doc  SO-lTSae  FUed  7-a6-«k  8:45  am] 


OCPARTIOfr  OP  HEALTH  AND 
HUMAN  SERVICCS 

FOod  and  OniQ  AdniMatratioii 


[I 


Inc^Oanialof 


ofUAUMfiMNaflS 

r:  Food  and  Drag  Administratton, 

Notice. 


HH& 


r:  The  Commissioner  of  Food 
and  Drugs  (the  Commissioner)  denies  a 
reqoeat  for  hearing  and  revokes  the 
establishment  and  product  licenses 
iasued  to  Biological  Resources,  Inc  for 
the  manufacture  of  Source  Plasma.  The 
licenses  are  revoked  becauae  the  firm 
lailad  to  comply  with  the  firm's  standard 
operating  procedures  and  the  applicable 
biologica  regulations  designed  to  ensure 
the  continued  salaty.  purity,  and 
potency  of  the  manufactured  product 


OATlftTba  revocatiaa  of  U3w  license 
Na  915  ia  effective  August  27. 199a 
AOOnnata:  Background  informatioa 
related  to  ttiis  notice  ia  on  file  with  die 
Docbsti  Management  Branch  (HFA- 
305).  Food  and  Drag  Administration.  Rm. 
4-62. 5600  nahen  Lane,  Rockville.  MD 
20657. 


)oAnn  M.  Minor,  Center  for  Biologica 
Evaluation  and  Reaearch  (HFB-130), 
Food  and  Drug  Adminiatration,  6800 
Rockville  Pike.  Bethesda.  MD  20662. 
301-295-818& 

au^naMaNTAiiv  wromiATioit  The 
Food  and  Drug  Administration  (FDA)  ia 
taking  this  revocation  action  based  upon 
its  evaluation  of  the  findings  from  an 
inspection  and  concurrent  investigation 
of  Biological  Resources,  Inc.  (BRI),  16041 
Woodward  Ave.,  Highland  Park.  MI 
46203,  conducted  on  January  0  through 
15,  fanuary  18  throu^  24,  and  March  5 
through  21, 1965.  These  inspections  and 
the  investigation  revealed  numeroua 
deficiencies  in  the  applicable  standards 
in  major  areaa  of  the  establiahment's 
manufacturing  operation  for  Source 
Plasma  including:  (1)  Donor  suitability 
determinations  and  related  quality 
control  procediures;  (2)  blood  collection; 
(3)  whole  blood  centrifugation  and 
plasma  processing;  and  (4)  plasma 
storage  and  distribution.  FDA  concluded 
that  tibese  deficiencies  demonstrated 
that  die  firm's  management  did  not 
fulfill  its  responsibilities  to  assure  that 
the  establishment  was  operated  in 
compliance  with  the  Federal  regulations 
and  the  establishment's  standard 
procedures. 

By  letter  dated  April  5. 1965.  FDA 
suspended  the  establishment  bcense 
and  product  license  for  the  manufacture 
of  Source  Plaama  issued  to  BRL  By  letter 
dated  April  11. 1965,  die  establishment 
request^  that  the  revocation  be  held  in 
abeyance  and  outlined  their  corrective 
actions.  In  considering  the  request,  FDA 
conducted  a  comprehenaive  review  of 
the  establishment's  recent  inspectional 
history.  FDA  found  significant  and 
continued  noncompliance  with  the 
applicable  Federal  regulationa  and  die 
provisions  of  the  establiahment's 
licenses.  FDA's  investigation  revealed 
that  managers  of  the  finn  were  aware  of 
the  violative  practicea,  yet  did  not  take 
adequate  measures  to  prevent  their 
occurrence.  Based  on  the  willful  nature 
of  the  violations  by  supervisory  and 
nonsupervisory  personnel,  FDA  denied 
the  firm's  request  that  the  license 
revocation  be  held  in  abeyance. 

Accordingly,  in  a  letter  dated  May  6. 
1965.  laaued  under  1 601  J(b)  (21 CFR 
601J(b)).  FDA  notified  BRl  of  die 
agency's  intent  to  revoke  US.  License 


Na  915  and  to  iseue  a  notice  of 
oppoftanity  for  hearing.  In  letters  dated 
X4ay  31.  June  5,  June  13,  and  Itdy  19. 
1965,  die  firm.  Uirough  its  legal  counad. 
requested  the  agency  to  raconaider  ita 
decision  to  pursue  license  revocation; 
challenged  the  findings  of  an  agency 
investigation  conducted  concurrenUy 
with  inspections;  and  denied  diat  the 
Ann's  management  acted  willfully.  The 
agency  evaluated  and  conaidered  the 
information  submitted  on  behalf  of  BRI 
and  concluded  that  license  revocation 
was  approfwiata.  In  a  letter  dated  July 
11. 1965,  the  agency  advised  die  firm 
that  the  agencjr's  determination  of 
willfulness  was  based  on  the  pervesive. 
continuing  nature  of  the  deficiencies  and 
on  information  obtained  during  the  FDA 
investigation  which  indicated  that  the 
management  of  BRI  was  knowledgeable  ' 
of  significant  ongoing  deficiencies. 

The  suspension  of  BRTs  license  in 
1985  prohibited  the  firm  from  collecting, 
manufacturing,  and  distributing  Source 
Plasma.  Since  1965,  the  firm  has  not 
been  operating  as  a  blood 
estabUahment  and  BRI  has  not 
requested  FDA  to  allow  operations  to 
resume. 

According  to  documents  obtained 
from  Florida's  Department  of  State,  BRI 
was  a  corporation  organized  under  the 
laws  of  Florida,  and  the  corporation  was 
involuntarily  diasolved  on  November  1, 
1985. 

In  die  Federal  Registor  of  June  22, 1968 
(53  FR  23453),  FDA  issued  a  notice  of 
opportunity  for  hearing  announcing  its 
intent  to  revoke  the  establiahment 
license  (U.S.  License  Na  915)  and 
product  Ucense  issued  to  BRI  for  the 
manufacture  of  Source  Plasma.  The 
proposed  revocation  was  based  on  the 
failure  of  the  firm  to  conform  to  the 
applicable  standards  and  conditions 
established  in  its  license  and  the 
requirements  in  21  CFR  parts  600, 601. 
606. 610.  and  640. 

Applicable  Regulationa 

FDA  procedures  and  requirementa 
governing  a  notice  of  opportunity  for 
hearing,  notice  of  appearance  and 
request  for  hearing,  grant  or  denial  of 
hearing,  and  submission  of  data  and 
information  to  justify  a  hearing  are 
contained  in  21  CFR  parts  12  and  601.  As 
stated  in  the  notice  of  opportunity  for 
hearing.  BRI  was  required  to  submit  to 
FDA's  Dockets  Management  Branch  a 
written  request  for  a  hearing  by  July  22, 
1968.  and  any  data  justifying  a  hearing 
by  August  22. 198&  A  request  for  a 
hearing  may  not  rest  upon  mere 
allegations  or  denials,  bat  must  set  forth 
a  genuine  and  substantial  issue  ol  fact 
that  requires  a  hearing.  If  it  conclusively 


appears  from  die  boa  <rf  the  data, 
infoimadon,  and  factual  analyses  in  dia 
request  for  a  heartog  diat  dien  is  no 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing  on  die  denial  of 
the  lioansa,  die  Commissionar  of  Food 
and  Drugs  will  enter  summary  Judgment 
against  the  applicant  requestbg  the 
hearing,  maldng  findings  and 
conclusions  diat  Justify  denying  a 
hearing. 

Request  for  Haaring  and  FDA'S  FIndingi 

For  the  reasons  set  forth  below,  the 
Commissioner  finds  that  diera  is  no 
genuine  and  substantial  issue  of  fact 
Justifying  a  hearing  and  therefore  denies 
BRTs  request  for  a  hearing.  Before 
discussing  the  substantive  issues,  tha 
Commissioner  notes  that  BRTs  request 
for  a  hearing,  is  procedurally  deficient 
and  therefore  no  opportunity  for  a 
hearing  exists.  The  request  for  a  hearing 
was  submitted  on  behalf  of  BRL  Inc.  As 
noted  earlier,  BRI  was  dissolved  as  a 
legal  corporation  on  November  1. 1965. 
Therefore,  although  BRI  requested  a 
hearing  in  1988.  die  legal  entify  diat 
obtained  U.S.  license  No.  915  no  longer 
exists. 

FDA's  regulations  provide  diat  FDA 
will  give  the  applicant  a  notice  of 
opportunify  for  a  hearing  on  the 
proposed  withdrawal  of  approval  (21 
CFR  314.200(a)).  The  applicant  who  fails 
to  request  a  hearing  widiin  30  days  of 
the  notice  waives  ue  opportunity  for  a 
hearing  (21  CFR  314.200(a)(2]).  FDA's 
regulations  define  the  term  "applicant" 
as  any  person  who  subndts  an 
application  to  FDA  for  approval  of  a 
new  drug  and  any  person  who  owns  an 
approved  application  (21  CFR  314.3(b)). 
l^e  term  "pwrson**  includes 
'individuals,  partnerships,  corporations, 
and  assodadons."  (21  CFR  310.3(e).) 

Because  BRI  did  not  exist  as  a  legal 
entity  when  it  requested  a  hearing,  it  did 
not  meet  die  definition  of  "person"  as 
defined  in  FDA's  regulations,  llierefora, 
die  Commissioner  finds  that  there  was 
no  valid  request  for  a  hearing  and  the 
opportunify  for  a  hearing  is  waived. 

Because  Bute  laws  vary  as  to  when  a 
corporation  exists  and  what  activities 
"de  facto"  corporations  may  engage  in. 
the  Commissioner  has  also  addressed 
.  BRTs  argument  diat  it  is  enttded  to  a 
hearing  because  it  has  raised  genuine 
and  rabstantial  issues  of  fact  Following 
publication  of  the  notice  of  opportunify 
for  hearing  on  June  22. 198a  FDA's 
Dodiets  Management  ftandi  received 
two  letters,  dated  Jufy  20, 1966,  and 
August  la  1988.  signed  by  die  Ann's 
legal  coonseL  These  letters  requested  a 
hearing  be  granted  to  BRI  on  &e 
revocation  of  die  license;  yet  neidier 
letter  dononstratas  diat  diera  is  a 


genuine  and  substantial  issua  of  fact  for 
resolution  at  dia  hearing  (21  CFR 
12i4(b)).  In  d^  Jufy  20. 1988  letter.  BRI 
merely  requestMl  a  hearing,  but  diey 
submitted  no  information  in  support  of 
its  request 

In  die  letter  of  August  la  1988.  BRI 
states  diat  FDA  has  taken  tha  position 
diat  FDA  need  not  affbtd  an  opportunify 
to  demonstrate  conqiliance  if  FDA  first 
suspends  a  license  under  21  CFR  801 A 
regardless  of  whether  or  not  willfulness 
is  involved.  BRI  claims  diat  dds 
argument  is  f^olly  without  merit  It  ia 
unnecessary  for  FDA  to  address  dds 
argument  because  the  agency  finds  that 
no  genuine  and  substantial  issue  of  fact 
exists  which  warrants  a  hearing. 

BRI  claims  that  It  should  have  an 
opportunify  to  address:  (1)  the  issue  of 
wiUfulness  and  (2)  the  issue  of  a 
defective  FDA  investigation  at  a 
hearing.  Tlie  Commissioner  will  address 
diese  issues  separately.  Because  FDA 
finds  that  BRI  has  not  raised  a  genuine 
and  substantial  issue  of  fact  regarding 
either  of  these  issues,  die  agency  is 
denying  BRTs  request  for  a  hearing. 

The  Issue  of  Willfulness 

BRI  maintain"  that  it  did  not  act 
wilUully.  and  therefore  was  entided  to 
an  opportunify  to  demonstrate  or 
achieve  compliance  before  the  agency 
acted  to  revoke  die  firm's  license.  FDA 
mffintajn*  that  the  management  of  the 
firm,  including  the  responsible  head, 
acted  willfully  and  dierefore  denied  die 
firm  a  chance  to  demonstrate  or  achieve 
compliance. 

FDA's  regulation  regarding  die 
revocation  of  Ucense  states  that 

Except  as  provided  in  21  CFR  601.6  or  in 
eosse  involving  vriUfulnm$,  tiia  notiflcatioB 
[of  intent  to  revoke  the  Uoense]  required  in 
tliis  paragraph  shall  provide  a  reasonable 
period  for  the  licensee  to  demonatrate  or 
achieve  compliance  with  the  requirements  of 
tiiia  chapter,  before  ptoceedinga  will  be 
inatituti^  for  the  revocation  of  die  liceoae. 
(En^haaia  added). 

21  CFR  e01.5(b). 

If  BRI  acted  "willfoUy."  dien  BRI  was 
not  endded  to  an  opportunify  to  show 
compliance  widi  FDA's  regulations  and 
the  firm's  standard  operating  procedures 
before  FDA  fadtiated  proceedings  to 
revoke  die  firm's  license.  Before 
addressing  whedier  BRI  raised  a 
genuine  and  substantial  issue  of  fact 
regarding  die  issue  of  wUlfulness,  the 
Commissioner  will  address  die  meaning 
of  the  term  "wUlfulness"  as  used  in  21 
CFR  001.5(b).  The  meaning  of 
"wUlfrdness"  is  a  question  of  law.  not  an 
issua  of  fact  and  dienfbre,  BRI  is  not 
entided  to  a  hearing  on  the  meaning  of 
"wUlfulness." 


BRI  attonpts  to  distinguish 
"wOlfoInets'' from 'iMgUgmoa,"  aigring 
diat  for  conduct  to  ba  "wUUd"  in  natna 
there  must  ba  an  clement  of 
intentionalify  to  dw  conduct  BRI  daims 
that  negligent  conduct  is  different  dian 
wUlful  conduct  (BRTs  July  la  1988 
letter).  FDA.  on  the  other  hand,  claims 
diat  in  this  case,  wUlfulness  can  ba 
shown  not  only  by  the  pervasive  and 
continuing  nature  of  deficiencies  but 
also  by  informad«i  diat  management 
was  knowledgeable  of  significant 
ongoing  deficiencies.  (FDA's  luly  11, 
1965  letter.)  The  meaiting  of  die  term 
"wUlfol"  depends  on  die  context  in 
v^ch  it  is  used.  (Screws  v.  United 
StateB,  325  VS.  91. 101  (1945).)  Hera,  die 
term  is  used  in  a  regulation  regarding 
the  revocation  of  licenses  (21  CFR 
eOL5(b)).  This  regulation  describes 
when  a  licensee  is  entided  to 
notification  and  an  opp<ntunify  to 
achieve  compliance.  Ine  langtiage  in  21 
CFR  801.5(b]  is  simUar  to  die  language  in 
section  568(c)  of  die  Administrativa 
Procedure  Act  (5  U.S.a  558(c)) 
concerning  license  suspensions. 
%vith(frawals,  revocaticms,  and 
annulments,  Tliat  section  provides  diab 

Except  in  cases  of  wlllfuhiesa  or  diose  in 
which  public  health,  interest  or  aafety 
requirea  otherwiae.  die  wididrawaL 
suapenalon.  revocation,  or  enimlnient  of  a 
license  is  lawful  ooljr  it  before  6ie  institution 
of  agency  prooeedlnti  tiierefor,  the  Uoenaes 
haabeen^vea*  *  *  oppoftanity  to 
demonstnte  or  achieve  cofflpllanos  with  all 
lawful  requirements. 

Cases  involving  the  meaning  of 
*VUlful"  as'used  in  the  Administrative 
Procedure  Act  have  noted  that  the  tenn 
is  often  used  "widiout  any  implication  of 
evU  puiposa.  criminal  intent  or  the  like" 
and  "often  is  employed  to  characterize 
conduct  mariced  by  careless  disregard." 
[Eaatam  Produce  Co.  v.  Benson,  278  F.2d 
60a  009  (3d  Cir.  1980).)  A  number  of 
cases  that  have  considered  die  meaning 
of  willfulness  in  license  revocation 
proceedings  have  noted  diat  wUlfid 
conduct  can  be  found  either  when  a 
person  intentionaUy  does  a  prohibited 
act  m  y/then  a  person  acts  widi  careless 
dinegard  of  statutory  requirements. 
[Goodman  v.  Benson,  288  F,2d  80a  900 
(7th  Or.  1961);  Silverman  v.  Commodity 
Piituree  Tnding  Commission,  548  fSA 
2a  31  (7di  Qr.  1977);  American  Fruit 
PurveytHS  v.  United  States,  530  F,2d  37a 
374  (5di  Or.  1980);  Steinbera  »  Son:  Inc. 
v.  But*,  481  F.2d  Oea  994  (2d  Or.  1974).) 
In  a  number  of  odier  cases  interpreting  a 
variefy  of  dvU  statutes,  courts  have 
interpreted  wUlful  conduct  as  conduct 
mariwd  by  careless  disregard  for 
whedier  or  not  one  has  the  rig^t  to  act 
(See.  a,g..  TWA  v.  nurston,  106  8,Ct 
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eia  (198S).)  A*  ia  caM«  dted.  the 
ritnwintwiODer  finds  that  the  tam 
''wiOful"  u  oMd  in  21 C7R  eoi.5(b) 
meant  conduct  which  Is  cither 
hitentknal  or  done  in  csreless  disregsid 
of  the  spplicable  regulations  or 
•tanduds.  A  finding  of  willfidness  (or 
the  pvpoees  of  Ucnse  revocation  need 
not  be  based  on  evil  purpose  or  criminal 
intent 

FDA  has  alleged  diet  BRl  committed 
numerous  devietions  of  the  spplicable 
biologies  regulations.  These  deviations 
included  the  acceptance  of  donors  who 
did  not  meet  the  donor  nutability 
criteria,  fsilnre  to  meintain  complete, 
concurrent  and  accurate  records, 
improper  storage  temperatures,  snd 
deficiencies  in  blood  collection.  Details 
of  the  deviations  are  included  in  the 
April  5,  and  May  8. 1965  letters  to  BRL 
FDA  notified  the  firm  that  its 
investigation  indicated  that  the 
reeponsible  head  of  BRI  and  two  named 
managers  were  knowledgeable  of 
violative  practices  yet  did  not  take 
adequate  measures  to  prevent  their 
occurrence. 

BRI  has  a  number  of  responses  to 
FDA's  allegations.  BRI  admits  that  die 
conditions  st  the  Highland  Park  facility 
were  not  acceptable  or  in  compliance 
widi  applicable  plasmapheresis 
regulations.  In  an  April  2. 1965  letter  to 
FDA.  BRTs  responsible  head  stated  that 
tinoe  assuming  the  position  of  Genial 
Manager  snd  Responsible  Head  he  was 
aware  diet  the  facility  was  not  operating 
in  a  fnUy  acceptable  manner.  He  noted 
that  the  firm  had  atten4)ted  to  take 
corrective  action  before  FDA's  March 
1965  inspection,  but  these  actions  were 
not  11  fidly  sdequste  to  address  the 
problems.  With  regard  to  problems  in 
the  areas  of  donor  reception,  donor 
screening,  and  recordkeeping,  the 
responsible  head  sent  memoranda  in 
February  and  March  1985  to  the 
assistant  manager  in  charge  of  those 
areas,  describing  specific  problems  that 
had  not  yet  been  corrected  and 
requesting  reports  on  various 
operations. 

In  a  subsequent  letter.  BRI  admitted 
that  the  responsible  head  *Wvas 
negligent,  even  grossly  negligoit.  in  not 
monitoring  the  activities  of 
subordinates"  more  doeely  than  he  did. 
Quly  19, 1985  letter.)  BRI  contends, 
however,  that  the  deficiencies  woe  not 
wriUfuL  intentional,  or  conacioosly 
directed  by  dw  responsible  head.  In 
support  of  its  contention.  BRI  satmitted 
affidavits  of  BRI  employees  stating  that 
the  rsqMnsible  head  dkl  not  act 
willfnlly.  The  affidavits  included 
statements  that  the  responsible  head 
never  toU  dte  affiant  to  conceel 


infocmatioa  or  to  falsify  records.  With 
regard  to  PDA's  allegations  diet  two 
other  SMnagers  acted  wimnlly.  BRI 
claims  diet  if  they  did  act  willfally  it 
was  done  outside  die  scope  of  their 
employment  BRI  states  that  dw 
sctivities  of  two  former  employees 
acting  outside  the  scope  of  dieir 
employment  cannot  be  a  basis  for  a 
license  revocation. 

Despite  BRTs  allegations  that  the 
responsible  head  did  not  act  willfully, 
the  Commissioner  finds  that  BRI  has  not 
raised  s  genuine  and  material  issue  of 
fact  with  regard  to  the  issue  of 
willfulness.  Aldiough  die  affidavits 
submitted  by  BRI  deny  that  die 
responsible  bead  scted  with  evil  intent 
a  finding  of  willfulness  here  does  not 
mean  that  the  Commissioner  has  found 
that  an  individual  acted  with  evU  intent 

As  stated  above,  willfulness  exists 
when  a  firm  sets  with  careless  disregard 
of  the  applicable  standards.  A  firm  acts 
through  employees  who  hold 
responsible  positions  in  the  company. 
The  Commissioner  finds  that  the 
evidence  supports  that  BRI  acted, 
through  its  responsible  head  and 
managers,  with  careless  disregard  of  the 
biologies  regulations  and  therefore  acted 
willfully.  TUs  finding  is  based  on  die 
extensive  nature  of  the  deficiencies, 
togeUier  with  BRTs  admissions  that  the 
responsible  head  was  aware  of 
deficiencies,  but  did  not  take  adequate 
measures  to  remedy  the  deficiencies. 

The  finding  of  willfulness  is  also 
based  on  the  affidavits  submitted  by  BRI 
which  show  that  other  managera  of  the 
firm  were  aware  of  violations  but  did 
not  act  adequately  to  correct  the 
deficiencies.  The  Commissioner  finds 
that  the  affidavits  submitted  by  BRI  do 
not  raise  a  general  and  substantial  issue 
of  fact  regarding  die  issue  of  willfidness. 
Some  of  the  affidavits  state  that  the 
responsible  head  did  not  act  willfnlly 
and  never  directed  any  employees  to 
falsify  records  or  to  conceal  information. 
The  Commissioner's  finding  that  die 
firm  acted  willfully  is  not  based  on  e 
finding  of  fabification  of  records  or 
concealment  of  information. 

Radier,  as  stated,  die  finding  of 
willfufaiess  is  besed  on  the  pervasive 
nature  of  the  deficiencies  along  with  the 
fact  that  managen  were  knowledgeable 
of  die  deficiencies  but  failed  to 
adequately  correct  the  problons.  BRTs 
affidavits  support  FDA's  allegations  that 
managen  were  awaie  of  the 
deficiencies  bat  failed  to  remedy  the 
violations.  The  Commissioner  concludes 

that  BRI  scted  with  careless  disregard  of 

the  applicable  regulations  and  thus 

acted  wUlfully. 


The  Commissioner  rejects  BRTs 
oootention  that  BRI  cannot  be  found  to 
have  scted  willfuOy  because  the  actions 
of  two  managers  were  outside  the  scope 
of  their  employment  BRI  submitted 
affidavito  steting  that  two  managers 
may  have  intenttonaUy  falsified 
documents  and  that  the  responsible 
head  did  not  falsify  any  documents.  As 
stated  above,  the  finding  of  willfulness 
is  not  based  on  the  falsification  of 
documents.  With  regard  to  the 
significant  deviations  which  occurred 
under  the  supervision  of  BRTs 
management  the  Commissioner  finds 
that  the  managers  were  acting  within 
the  scope  of  their  employment  The 
evidence,  including  BRTs  affidavits, 
shows  that  die  managers  held 
responsible  positions  with  direct  contact 
with  employees,  that  the  managen  were 
aware  of  substantial  violations,  and 
diat  while  exercising  die  audiority 
delegated  to  them,  they  failed  to 
adequately  correct  the  violations. 

The  Issue  of  a  Defective  FDA 
InvestigatiaQ 

BRI  claims  diat  the  FDA  investigation 
of  BRI  was  incomplete  and  biased 
because  FDA  investigaton  spoke  only 
to  disgrunded  employees  who  had 
pereonal  grievances  against  BRI 
management  who  were  trying  to  divert 
attention  from  their  own  willful  faUure 
to  adhere  to  the  biologies  regulations, 
and  who  were  trying  to  convince  FDA 
investigaton  that  the  responsible  head 
acted  criminally.  BRI  alleges  that  the 
FDA  investigaton  avoided  interviewing 
employees  who  might  have  provided 
information  contrary  to  the  stetements 
given  by  disgrunded  employees,  and  BRI 
argues  diat  it  would  be  able  to  present 
such  information  at  a  hearing.  Finally, 
BRI  claims  that  because  FDA  spoke  only 
to  disgrunded  employees,  ite 
determination  that  the  responsible  head 
acted  wdlfully  was  flawed.  As 
discussed  above,  the  determination  of 
willfulness  was  based  on  the  careless 
disregard  of  the  regulations,  not  on  evd 
intent  Although  the  affidavits  submitted 
by  BRI  provide  some  evidence  of  evd 
intent  on  the  part  of  managen  other 
than  the  responsible  head,  the 
Commissions  has  not  relied  on  any 
statemente  of  evd  intent  in  ctmcluding 
that  die  firm  acted  wUlfully. 

The  Commissioner  finds  that  BRTs 
complainte  that  the  FDA  investlgatiaa 
was  entirely  one-sided  and  flawed  do 
not  raise  s  genuine  and  substantial  Issue 
offset  diet  iastifiss  a  hearing.  BRI  has 
not  challenged  die  obiective  evidence, 
which  consiste  of  die  significant 
deviations  found  at  BRL  together  wldi 
die  responsible  head's  sdmissions  diet 


he  did  not  take  appropriate  actions  to 
correct  the  violations.  This  evidence  is 
mora  than  enough  to  support  Bcense 
revocation.  Thus,  the  aHegaflons  of  a 
flawed  FDA  investigation  do  not  change 
die  fact  that  signfficant  violations 
occurred,  that  responsible  oemben  of 
the  firm  were  aware  of  the  violations, 
and  that  they  did  not  take  appropriate 
action  to  correct  the  violations.  Even  if 
FDA  investigaton  spent  more  time 
interviewing  odier  BRI  employees,  the 
underfylug  evidence  of  sl^dficant 
deviations  wotdd  not  change. 

Conclusion 

Because  of  the  reasons  stated  above, 
the  Commissioner  finds  that  BRI  has 
failed  to  show  diat  diere  is  a  genuine 
and  substantial  issue  of  fact  requiring  s 
hearing.  Tie  CommissinnpT  finds  that 
significant  deviations  of  the  biobgics 
regulations  and  the  standards  in  ^ 
license  existed  to  warrant  license 
revocation.  Therefore,  under  section  351 
of  the  Public  Healdi  Service  Act  (42 
U.S.C  262)  and  under  21 CFR  12.2a 
601.4,  and  601.7,  die  request  for  a 
hearing  is  denied  and  die  establidunent 
and  product  licenses  for  BRI  axe 
revoked. 

Dated  July  la  UHH 
James  8.  Benson, 

Acting  CommistionerofFoodattdDrvgs. 
[PR  Dd&  «M7Sff  FQed  07-26-00;  8:45  am] 
iusn  oooe  «ia»«i-H 


[Doekellto.90KMtt22] 

Cochtoar  Corp.;  PrwiMitol  Approvil  •! 
th«  NudMM  ™  22  Cmnml  CocMMf 
Implant  for  Um  ia  ChMrtn  A«M  2 
Through  17  Yoart 

AQBNCT.  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


Management  Branch  (UFAr-aes^  Food 
and  Drug  Administratksn.  RsB.  4-62, 5800 
FIshen  Lane.  RockviDe.  MD  20857. 
row  wmamk  mpoimition  cokvact. 
Louis  E.  HIawinka,  Center  Cot  Devices 
and  Radiologic^  Heabh  (WZhUO). 
Food  and  Ikog  Administration.  1390 
Piccard  Dr..  Rockville.  MD  20850. 301- 
427-123a 


v:  The  Food  and  Drug 

Administration  (FDA)  is  annoaaclag  ite 
approval  of  the  application  by  CocUear 
Corp.,  Englewood.  CCX  far  presaarket 
approval  under  the  Medical  Device 
Amendments  of  1976,  of  &e  NucIeM  '" 
22  Qumnd  Cochlear  fanplant  for  ase  in 
chdfken  ages  2  dvougli  17  yeers.  After 
reviewing  die  recoaimendati<m  of  die 
Ear,  Nose,  and  Throat  (ENT)  Devices 
Panel  FDA's  Center  for  Devices  and 
Radiological  Healdi  (CDRH)  notified  die 
applicant  by  letter  of  |ane  27, 1980;  <rf 
the  approval  of  the  applicatioa. 
DATis:  Petitions  for  administration 
review  by  August  27, 1980. 
ADbM88l8:  Written  requeste  (or  c(H>ies 
of  the  summary  of  safety  and 
eff ectivenasa  date  and  potions  for 
administrative  review  to  the  Dockete 


ATONE  On 

September  11. 1989;  CocUear  Corp..  61 

Inverness  Dr.  East  Suite  20a 
Englewood,  CO  80112.  submitted  to 
CDRH  an  applicant  for  prm^tel 
approve  of  the  Nudeos  ™  22  Channel 
Coddear  In^Unt  for  use  bi  childrea 
ages  2  through  17  years.  The  device  is  an 
auditoiy  seasatioa  device  The 
Nockws  ™  22  Chaaoel  Codilear  faaplant 
{^  use  in  children  ages  2  throu^  17 
yean  in  intended  to  restore  a  levri  of 
auditory  sensatioo  via  the  electrical 
stimulation  of  the  SHiditMy  nerve  in 
children  ages  2  throu^  17  yetfs  who 
have  a  bilateral  profound  sensorineural 
hearing  isopairment  and  demonstrate 
little  or  no  benefit  from  a  hearing  aid. 

On  November  14, 1989.  die  ENT 
Devices  Panel  and  FDA  advisory 
committee,  revtewed  and  recoBanended 
approval  of  dte  aM>Ucatioa.  On  June  27, 
1900,  dUm  approved  die  application  by 
a  letter  to  the  ^iplicant  from  the 
Directm  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  date  on  which  CDRH 
based  ite  ai^iroval  is  on  file  in  the 
Dockete  Bdanagement  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requeste  dioald 
be  identified  with  die  name  of  die 
device  and  the  docket  namber  found  in 
brackete  in  dw  heading  of  this 
document 

A  ovy  of  an  approved  labeling  is 
available  for  puUic  inspectton  at 
CDRH— contact  Louis  E.  HIavinka 
(HFZ-470).  address  above. 


form  of  1  .  .  _ 

independeat  advieory  comMittsa)  i 
sIhU  saba^  witli  te  pemiea  sepportiDg 
data  and  lafofaMtkia  showtBg  ttat  there 
IsagBwdMS^iahsliatiiliaeBeof 
material  fact  far  reeetettoa  diteagk 
administrative  review.  After  reviewini 
die  petition.  FDA  will  decide  wh^ier  to 
grant  or  deny  the  petitifOA  and  will 
publish  a  notfoe  of  ite  decisiaa  la  die 
Federal  Registas.  If  FDA  graato  die 

GtitioB.  the  notice  wOl  state  die  isaae  to 
reviewed,  die  farm  of  review  to  be 
uscmI  die  persooB  who  may  partidpate 
in  die  Eswiew.  die  daw  aad  plaoe  where 
die  revtew  wiD  occur,  and  odter  drtails. 

Pettdonenmay.  ataay  time  oa  or 
befon  August  27. 1900.  fifo  widi  die 
Dockete  Management  Braach  (address 
above)  two  copies  of  sack  petition  aad 
supporting  data  and  infonnatinn, 
identified  widi  die  name  of  dte  device 
and  the  docket  number  found  ia 
brackete  in  the  heading  of  this 
document  Received  potions  may  be 
seen  in  the  office  above  b^ween  9  ajn. 
and  4  pjiu  Monday  ftrou^  Friday. 

This  notice  ia  issued  under  the  Federal 
Food,  Drug,  ajad  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  IL&C  8e0e(dV  380Kh))) 
and  under  audiorify  delegated  to  te 
Commissioner  of  Food  and  Drags  (21 
CFR  5.10)  and  tedalegated  to  die 
Director.  Center  for  Devkee  and 
Radiological  HeaUh  (21  CFR  5Ja^ 

Dated:  hdy  17,  iggoi 
Hhshe^DiJsnIiis. 

Acting  DepatrDineter.  Cmtarforl^vica 

ondRadMogka/Hta/lk 

[PR  Doe.  90-1708  Filed  7-20-80:  StCS  sn4 


Opportnnity  ISor  Adsriaislfaffre  Rsfidew 

Section  515(^3)  of  die  Federal  Food. 
Drug,  and  Cosaietie  Act  (die  ac4  (21 
U.S.C  360e(d)(3))  audiorizes  any 
interested  penon  to  petition,  onder 
section  515(g)  of  die  act  (21  U.&C 
360e(g)).  for  administrrtiva  review  of 
CDRIfs  decision  to  approve  ttis 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedores  leguhtioite  or 
a  review  of  die  application  and  CDRH*s 
action  by  an  independent  advisory 
committee  of  e^qperts.  A  petftfoa  ts  to  be 
in  the  form  of  a  petition  for 
nconsideratton  under  I  m33(b)  (21  CFR 
ia33(b)).  A  petitioner  shaD  ident^  die 


DEP ARmENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Olllea  of  jhoAaalotanf  Sacratary  for 
CuNNiNMrilf  PlHinIng  and 
DavawpnMfit 

[Docaat  NB;  IM8-18t7t  018808  W  881 


AOBMCv:  Office  of  the  Assistant 
Secntaiy  for  CooBvity  Plaaning  and 
Developaiant  HUD. 
ACVMNK  Notioa. 


.  niii  Notice  identifies 

unutilized  and  underutifiasd  Federal 
property  determined  by  HUD  toha 
sultalde  for  possible  use  for  fjscilities  to 
assist  the  homeless. 
imenM  BAira:  |aly  27. 1990L 
AOOMBOME  For  frndisr  tafbnMtkaib 
contact  laassa  Ponbeig,  room  7282, 
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Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW^ 
Washii^on,  DC  20410;  telephone  (202) 
70B-4300;  TDD  number  for  the  hearing- 
and  •peech-impaired  (202)  706-2565. 
(ThcM  telephone  numbers  are  not  toll- 
free.) 

•U^miKNTAIIV  MWOmiATION:  In 
accordance  with  the  December  12, 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D  J}.C),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  C^A  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

lie  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  E  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  FadHd  Em^Mlm  identifying  the 
properties  determined  as  suitable. 

liie  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorasidum  of  December  14. 1968  and 
section  501(b)  of  the  McKinney  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  caimot  be 
declared  excess  or  made  available  to 


the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  b«  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
«vritten  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  room  17A-ia  5600 
Fishers  Une.  Rockville,  MD  20657;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  applicatioa  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1989 
(54  FR  26421).  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
partioilar  properties  iden^ed  in  this 
Notice  [i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  foUowing 
addresses:  U.S.  Army:  HQ-43A,  Attn: 
DAEN-Zd-P-Robert  Conte;  room  1E871 
Pentagon.  Washington.  DC  20360-2800; 
(202)  003-4583;  GSA  Ronald  Rice. 
Federal  Property  Resources  Services. 
GSA,  18th  and  F  StreeU  NW., 
Washington.  DC  20405;  (202)  501-0067; 
Dept  of  Commerce:  Jim  McCombs. 
Chiet  National  Program  Division,  room 
1037, 14th  St  and  Constitution  Ave. 
NW..  Washington.  DC  20237;  (202)  377- 
3580.  (These  are  not  foil-free  numbers.) 

Dated  July  2a  190a 
Paul  RoitBUB  Baidack, 

Deputy  Asaittant  Secretary  for  Bconomic 
Development 

Suitable  Land  (by  State) 

Pennsylvania 

WaatlMr  Service  Forecast 
192  Shafer  Road 
Corapolis,  PA  Co:  Allegheny 
Landholding  Agency:  Commerce 
Property  Number  279010008 
Status:  Unutilized 

Comment  S  men*;  limitation — fatura  weather 
radar  system  tite;  potentiaj  utilities. 


Virginia 

SL  Helena  Annex 

Formerly  Portions 

Norfolk  Naval  Shipyard 

Norfolk.  VA 

Landholding  Agency:  GSA 

Property  Number  549010060 

Status:  Excess  GSA  Inventory  Na  4-GR(l)- 

VA-52SA 
Comment:  2.38  acres  with  165  sq.  ft.;  concrete 

block  building  on  sitr,  adjacent  to  highway; 

potential  utilities;  building  needs  rehab. 

SUITABLE  BUILDINGS  (by  SUta) 
Alabama 

Federal  Building 

107  Broad  Street 

Camdea  AL  Co:  Wilcox 

Landholding  Agency:  GSA 

Property  Number  M9010070 

Sutus:  Excess  GSA  Inventory  No.  4-G-AL- 

570 
Comment:  8538  sq.  ft;  concrete  brick;  4  floors; 

most  recent  use — post  office. 

Texas 

Bldg.  4702 
Fort  Bliss 

4702  Drake  Street 

El  Paso,  TX  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Number  219014964 

Sutus:  Unutilized 

Comment  2,331  sq.  ft;  wood  frame:  1  stoiy; 
off-site  use  only;  need  rehab;  most  recent 
use — vehicle  maintenance  shop. 

Bldg.  4703 
Fort  Bliss 

4703  Drake  Street 

El  Paso.  TX  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Number  219014865 

Sutus:  UnutiUzed 

Comment  2331  sq.  ft;  vrood  frame:  one  story; 
need  rehab;  off-site  use  only;  most  recent 
use— vehicle  maintenance  shop. 

Bldg.  4704 
Fort  Bliss 

4704  Drake  Street 

El  Pasa  TX  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Number  219014066 

Sutus:  Unutilized 

Comment  2331  sq.  ft;  wood  frame;  1  stor3r, 
need  rehab;  off-siU  use  only;  most  recent 
«se — ^vehicle  maintenance  shop. 

Universe  of  Properties: 

Total -24 

SuiUble«6 

SuiUble  Buildings«4 

SuiUble  Land-! 

UnsuiUble— 18 

Unsuitable  buildings  »17 

UnsuiUbleLand«l 

Number  of  Resubmissions  «0 

[FR  Doc  00-17415  Filed  7-26-00;  6:45  am] 


DEPMnMENT  OF  THE  MTBUOR 


[CA  ><•  06  47«6  101 

Cl06ur«  Of  PuMe  iMdo  In  CaBfomta 

ACTION.  Ptd>lic  use  dtowate  oidtst  for 
public  hnd. 

■UMMAIir.  Notice  is  hereby  given  related 
to  ti^e  closure  of  Bureau  of  Land 
Management  (BLM)  administered  landi 
to  all  pabBe  use  in  aooordance  with 
regulations  contained  in  43  CFR  sutqiart 
8364.1.  Approximately  040  acres  of 
pubBcland located  in tfie  East  %  of 
Section  14.  and  the  West  %  of  Section 
13,  T.5Sh  R.1Em  Humboldt  Meridian,  wfll 
be  temporarily  closed  to  all  public  use 
from  0600  hours,  July  29, 1990  through 
2400  hours  August  la  1990  to  protect 
persons  and  property  on  public  taads. 
Employees,  agents  and  pennittees  of  the 
BLM.  private  Iando%vners  or  residents 
who  require  access  through  the  closed 
area  may  be  exempt  from  this  closure  as 
determined  by  the  authorized  c^cei. 

DATES:  This  temporary  closure  order  is 
effective  at  OMO  hours  July  29. 1990. 

SUPPUMBVnWV  MPOnUTIONE  Tbe 

purpose  of  this  temporary  emergency 
closure  order  is  to  |wt>teet  the  pabbc  and 
federal  law  enforoemeat  officer*, 
support  personnel  and  property  in 
conJuBcttoo  wift  a  ttqaliad  law 
enforcement  operation.  TUs  operation 
requires  a  secure  area  to  protect  law 
enforcement  officers,  support  personnel 
equipment  liicnft  sod  vriiicles. 

This  operation  is  authorized  under 
federal  law  and  Departmental 
guidelines. 

Any  viotettoa  of  this  domre  wffl  be 
enforced  pursuant  to  43  CFRSobpact 
8360i)-7.  Violatiosw  are  puidshaUa  by  a 
fine  not  to  exceed  $1.000A>  and/or 
itup^f*********^  not  to  exceed  twetw  iizj 


{Oft  OiO  00  41 

iBtort  To  Propoco  on  Eiiyhu—ionUi 
Import  WotomoBl  (P8>  Molioiir 
RM«voo  AMO,  VOfo  DMrieU  OR 

JOiiirr  TiliiTTlililil  Ti "--^ 

ManafeMnt,  btarior. 
ACTION!  Notice  of  intent  to  yiepare  an 
BariroBmeirtd  hapatX  Statement  (EB) 
ott  an  open  pit  foWsflv'Br  mine  and 
heap  leacUng  and  '"iwtwg  operation  in 
sOudieastem  Oregon  and  notice  of 
scoping  meetings. 

tuMMART  Pursuant  to  section  iaz(2KC) 
of  tfie  National  Environmental  Policy 
Act  of  1900.  the  Bweoa  of  Luid 
Management  (BUfX  Vale  District,  will 
be  directiBf  tba  preparattoB  of  an  BB  to 
be  prqMred  by  a  Aird  party  coBlractor 
on  Am  iapads  of  a  proposed  open  pit 

gold/sOfcr  mfae  and  heap  teai^iM  >nd 
BflKJog  opcratton,  the  Greasy  Moontahi 
project  The  project  is  proposed  oa 
pi^ic  Iflnda  in  Malhmir  County  located 
in  southeastern  Oregon.  The  Bureau 
invite*  comments  aiKt  suggestions  OB  the 
scope  of  die  analysis. 
DATto:  Written  comments  on  tfie  scope 
of  die  analysis  wfil  be  accepted  nntfl 
September  10;  199a  PtrbHc  scoping 
meetings  wil  be  held  Atigust  21, 1990  at 
the  Treasure  VaDey  Cbnmnmity  Cdlege, 
Room  Ml  Weese  BBfl(8Bg  050  College 
BlTdl  Qotaito,  Oregon  and  on  Aogast  22. 
1990  atHia  Days  km  Hotd,  B^roora. 
11550  NE  Airpmrt  Way.  IVrfland. 
Orcfon.  BoA  meetiags  B«  sdwdaled 
from  7-10  pji.  to  provide  iirformatioB 
reganfiag  dw  propooal  and  aesiet 
ipleie«ted  jndhidnais  in  foi  wialiitlng 
their  written  tapoL  AddWonal  scoping 
I  may  be  held  a*  apptoprlate. 

I  Commenfs  MKnud  be  sent 
to  the  Malbev  Resovee  Area  Manager, 
Boreaa  of  Land  Manogementr  100 
Oregon  Street.  Vrie,  Oregon  97910L 
ATTN:  G^asqF  Mountain  F»<4eci 


•wa«y«vUieafte 


Mapa  siiowiBg  tt»  area  dosed  to 
p«Mc  Bse  are  posted  at  die  boundaries 
and  are  available  at  tne  Areata 
Resource  Area  Office,  1125  lOlh  Street 
Room  210;  Areata,  CA  9562L 


ICONTACTt 

Christc^ier  Broag.  fecial  Agsnt-in- 
Charge,  at  tfaa  Bnrean  of  Land 
Management.  2800  Cotage  Way.  loom  E- 
2841,  SacramentOi  CA  95825.  or 
telephone  (916)  978-5484. 


DaUdjDiylT.USa 


Ed 


[FR  Dae,  OO-lMBtPlad  7-004B;  MO  aa4 


Ralph  Heft  Malheur  Resource  Area 
Manager,  at  (503)  473-0144. 
•UPrnjOKNTAIIV  INPOIIIIATIOWL  Affa* 

Predous  Metals  Inc.  has  filed  a  plan  (rf 
operations  with  the  Bveau  of  Lad 
managemeak  f or  an  (van  pit  gold/ sHrer 
mine  in  die  Grassy  Moantaki  area.  Tha 
project  area  covers  approximately  2,836 
acres  of  wUdi  approximatrfy  885  acres 
would  involve  sarfsca  distaibaaca.  Hm 
project  would  consist  of  an  opM  pft 
mine,  waste  rock  disposal  site, 
processii«  plaato.  baap  laadi  syttems. 
millaadtailiH*iOB<^8K^'««o'v*iy 
processing  plant  ancillary  fadBties  and 
access  roads.  Tka  praposed  actfoa 

wBidd  sJBTf  firr  *«  r*"*^" *"ff  **'*' 
mOltoB  teas  of  Ota,  12  mittaa  too*  of  low 

grads  malarial  and  83  miBioa  teas  of 


BLM] 

Record  of  Decision  (ROD)  and  will 
ensure  diat  all  applicable  Podsral  aad 
State  permits  ai*  obtaiaad  \tf  Atlas. 

Ralph  Hefi.  Malkeoi  Reaouice  Area 
Manager,  Bureau  of  Land  Management, 
in  Vale,  Oregon,  is  the  responsible 
offidaL 

In  prepariog  die  EIS  the  BLM  w^ 
identify  and  consider  a  range  of 
altenrntlves  fer  dm  site.  One  altenmiive 
wfll  ba  ao  dcvalapaMot  of  dm  site.  OdBr 
ahematives  may  coBsUar  bat  net  be 
limited  to  water  supplp;  pwmeulng  and 
reclamation  options  and  relocation  of 
the  access  roote,  poweriine,  waste  rxtdk, 
tailings  ponds  or  ancillary  facilities. 

Public  partidpatioa  wiH  be  especially 
important  at  several  points  during  the 
analysis.  Tlie  first  is  daring  diis  scoping 
process  (40  CFR  1501,7).  Tlie  agency  wfll 
seek  information,  comments  and 
asdslane*  from  PederaL  State,  and  local 
agenda*  and  odwr  kt&tri^uie  or 
organbatioBS  who  may  be  Intemsled  in 
or  ^Escted  ^  die  proposed  action.  This 
ii^ut  will  be  used  in  preparation  of  die 
draft  EI&  The  scopiBf  process  tadades: 

1.  Identifying  pote^ial  issaea  and 
dmae  ta  be  anafysad  in  depdL 

2.  EUmfnatingiasigBfficant  issues  or 
those  which  have  bean  covered  by  a 
relevant  previous  analysis. 

3.  Exploring  additional  alternatives. 

4.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct  indirect  and 
cumulative  effects  and  cunnin;!^ 
actions). 

Tlie  sailing  process  will  indude  a 
news  leleasa  aaaoandBi  tke  start  of  dm 
EIS  process;  letters  of  invitation  to 
pariSdpatafaiAe  scoping  process;  and  a 
n'^iwg  dofsent  wM^  fartker  darifies 
dm  proposed  action.  dteraaifTe*  and 
s)giri&cant  issue*  being  oonef  dered.  Ike 
letter*  of  invitetfoB  ad  tke  scoping 
document  wfll  be  dUtriboted  tosejeded 
parties  and  available  upon  reqnest 

The  draft  EIS  (DEIS)  is  axpedad  to  be 
filed  widi  die  Environmental  Protection 
Agency  ^>U  and  to  be  avaflable  fbr  a 
00  day  pviific  review  by  ^vfl.  1991.  At 
diat  time  EPA  wfll  pdiliA  a  notice  of 
ffling  of  dia  DEIS  In  die  Mdnl  Ra^star. 

Commsnto  will  be  saalyzed  and 
considerad  by  the  agency  fa  preparing 
the  ftul  EB  (FEB).  The  FEIS  wfll 
indude  resp<mses  to  substantive 
comments  received  (40  CFR  18804).  The 
respooibla  offidai  wUl  consider  the 
comments,  reqwnses,  environmentd 
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confleqaencM  discusMd  in  the  EIS,  and 

appUcabl*  law*,  regulations,  and 

pobdea  tn  making  a  decision  regarding 

this  proposal  The  decision  and  reasons 

for  the  decision  will  be  documented  in  a 

Record  of  Decision  (ROD)  and  will  be 

subject  to  appeal  under  part  4.  title  43 

CFR. 

Geinniy  ■•  Mkhlemh. 

AsmxiatB  District  Manager. 

[FR  Doc  90-17591  Filed  7-26-00:  8:45  tm] 


[CA-MO-OO-4212-ia;  CACA  22St7] 

Caltamla;  Exclwng*  Of  PuMe  and 
Mvala  Landa  bi  Mvaralda  County  and 
Ordar  ProvWki9  fof  Opaning  of  PuMte 
Land!  Cocractfon 

Aoniev:  Bureau  of  Land  Management 

Interior. 

action:  Correction. 


;  This  notice  will  correct  an 
error  in  the  desription  of  the  lands 
conveyed  to  the  Nature  Conservancy. 
ran  naiTMifi  amMMATiOM  contact: 
Judy  Bowers.  BLM  California  State 
Office.  2800  Cottage  Way,  Room  E-2845, 
Federal  Office  Building.  Sacramento,  CA 
S582S.  (916)  978-«82a 

The  land  description  in  paragraph  1 
for  serial  No.  CACA  22587,  54  FR  18182. 
April  27, 1980,  is  hereby  corrected  from 
T.5N.,R.2W,toT.5S.R.2W. 

Datwl:  )nly  17, 199a 
NMqr).AlBX. 
Chief,  Lande  Section. 
^Doc  90-1790S  Filed  7-26-90;  8:45  am] 


FmI)  and  Wwflfa  Sanrica 

naoa^K  Of  Appacaaona  tot  rarnms 

Hie  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531).  et  seq.ji 
FRT-Tsono 
Apiriicaiit  Saeed  Ullah  Khan,  Tucson,  AZ. 

The  applicant  requests  a  permit  to 
impart  the  personal  sport-hunted  trophy 
of  one  male  bontebok  {DamaJiscuM 
dorcoB  dorctu),  culled  from  the  captive 
herd  maintained  by  Mr.  Cii.  Ballantine. 
Adelaide,  Republic  of  South  Africa,  for 
the  purpose  of  enhancement  of  survival 
of  the  tpedes. 

PRT-790379 

Applicant  Los  AnfsUs,  Zoo,  Los  Angales, 
CA. 


The  applicant  requests  a  permit  to 
export  one  male  red-earned  guenon 
[Cercopithecus  erythmtia  camerunenais) 
to  the  Univereite  de  Rennes  L  Staton 
Biologique  de  Paimpont,  Plelan  le  Grand. 
France,  for  captive  breeding  purposes. 
This  guenon  was  smuggled  into  the  U.S. 
bom  Cameroon  in  1983,  was  seized  by 
the  U.S.  Fish  and  Wildlife  Service  and 
donated  to  the  Dallas  Zoo,  which  in  turn 
donated  the  guenon  to  the  Los  Angeles 
Zoo. 

PRT-75OeS0 

Applicant  New  York  Zoological  Society. 
Bnnx.NY. 

The  applicant  requests  a  permit  to 
import  four  ^larials  [CaviaJia 
gangeticus]  from  the  Atagawa  Tropical 
k  Alligator  Garden.  Shizuoka,  Japan,  for 
captive  breeding  purposes.  The  gharials 
were  hatched  from  eggs  that  were 
removed  from  the  wild  in  Nepal  in  1965. 

PRT-750146 

AppUcant  University  of  Texas,  Anstin.  TX. 

The  applicant  requests  a  permit  to 
import  the  preserved  skeleton  of  one 
captive  hatched  specimen  of  a  salt- 
water crocodile  (Crocodylua  poroaua) 
from  Anne  Warren,  Bondorra,  Victoria, 
Australia,  for  scientific  research.  The 
specimen  is  6.3  centimeten  long. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
room  43a  4401  N.  Fairfax  Dr.,  Arlington. 
VA  22201,  or  by  writing  to  the  Director, 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  N.  Fairfax 
Drive,  room  430,  Arlington,  VA  22201. 

Interested  peraons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  July  23. 199a 
KamWiUsoo. 

Acting  Chief,  Branch  ofPermita,  US.  Ofpceof 

Management  Authority. 

(FR  Doc.  90-17512  Filed  7-28-90;  8:45  am] 


operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office: 

American  Brands,  Inc.,  1700  East 
Putnam  Avenue,  Old  Greenwich, 
Connecticut  06870-0811 
2.  Wholly-owned  subsidiaries  which 

will  participate  in  the  operations,  and 

State(8)  of  incorporation: 

(I)  ACCO  Worid  Corporation- 
Delaware 

(II)  Polyblend  Corporation— Illinois 
(in)  Systems  Furniture  Company- 
Delaware 

(IV)  Swingline  Inc.^)elaware 

(V)  Wilson  Jones  Company— Delaware 

(VI)  Day-Timere,  Inc.— Delaware 
(Vn)  Perma  Products  Company — 

Delaware 

(Vm)  Sax  Arts  and  Crafts,  Inc.— 
Delaware 

(IX)  Kensington  Microware  Limited- 
Delaware 

B.  1.  Parent  Corporation  and  address 
of  principal  office:  Outboard  Marine 
Corporation,  a  Delaware  corporation 
with  its  principal  place  of  business  at 
100  Sea  Hone  Drive,  Waukegaa  Illinois 
60085. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 
OMCGB  Inc.— Delaware 
Sidney  L  StrickJaad.  |r.. 
Secretary. 
[FR  Doc.  90-17559  FUed  7-28-90;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Infant  To  Enyaoa  In  Companaatad 
Infarcorporata  hauBng  Opar atlona 

This  is  to  provide  notice  as  required 
by  40  U.S.C  10S24(b)(l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 


[Ex  Parte  Na  38t;  8ub-Na  13] 

Intraatata  Rail  Rata  AuttMNlty; 
Maryland 

AOCNCV:  Interatate  Commerce 

Commission. 

AcnON:  Notice  of  provisional 

recertification. 

summary:  The  State  of  Maryland  has 
filed  its  application  for  recertification 
with  the  Commission.  Pursuant  to  State 
Intrastate  Rail  Rate  Authority,  5  LCCuSd 
660,  685  (1989),  the  Commission 
provisionally  recertifies  the  State  of 
Marylcmd  to  r^ulate  intrastate  railroad 
rates,  practices,  and  procedures.  After 
completing  its  review,  the  Commission 
will  issue  a  decision  approving 
recertification  or  taking  other 
appropriate  action. 

dates:  This  provisional  recertification 
will  be  effective  on  |uly  27, 1990. 

FOR  niRTHSR  INFORMATION  CONTACT: 
Joseph  R  Dettinar,  (202)  275-7245:  (IDD 
for  hearing  impaired:  (202)  275-1721]. 

Decided:  July  23, 199a 
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By  die  Commissioa  David  M.  KcHischnik. 
Director,  Office  of  Proceedings. 
8idDayU8tikklaiid.|r., 
Secretary. 
(FR  Doc  90-17555  Hied  7-26-9a  8:45  am] 


[Ex  Parte  Ito.  988;  8ub-Na  14] 
Intraatata  RaB  Rata  Authority. 


AQSNCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

recertification. 


r.  The  State  of  Michigan  has 
filed  its  application  for  recertification 
with  the  Commission.  Pursuant  to  State 
Intrastate  Rail  Rate  Authority,  5  LCC.2d 
68a  685  (1989).  the  Commission 
provisionally  recertifies  the  State  of 
Michigan  to  regulate  intrastate  railroad 
rates,  practices,  and  procedures.  After 
completing  its  review,  the  Commission 
will  issue  a  decision  approving 
recertification  or  taking  other 
appropriate  action. 

DATIS:  This  provisional  recertification 
will  be  effective  on  July  27. 1990. 
FOR  niRTNBR  WgORMATION  CONTACT 

Joseph  R  Dettmar.  (202)  275-7245:  (TDD 
for  hearing  impaired:  (202)  275-1721]. 

Decided:  July  23, 199a 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L8tikklaad.|r„ 
Secretary. 
[FR  Do&  90-17556  Filed  7-26-00;  8:45  am] 


[Dodwt  Na  AB-290;  SuMlOw  SIX] 

NorfoRc  and  Waatam  RaHaray  Co. 
Abandonmant  Examption  In  Mingo 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
f ^Exempt  Abandonmenta  to  abandon 
its  2.2-mile  line  of  railroad  between 
mileposts  WE-04)  and  WE-2.2.  st  War 
Eagle,  in  Mingo  County.  WV. 

Applicant  has  certified  thab  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  Une  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  VS.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 


appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  priw 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandoimient  shall  be  protected 
under  Oregon  Short  line  R.  Co.  — 
Abandonment— Goshen.  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10S05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
26, 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  August  6. 1990.* 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  August  16, 1990, 
with: 

Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 
Richard  W.  Kienle.  Norfolk  Southern 
Corporation,  Three  Commercial  Place, 
Norfolk.  VA  23510-2191. 
If  the  notice  of  exemption  contains 
trails  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
%vill  issue  the  EA  by  August  1, 199a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423]  or  by  calling 


Elaine  Kaiser.  Chlet  SEE  at  (202)  27»> 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  widiin  15 
days  after  ttte  EA  becomes  available  to 
tiie  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
Impoied,  ythen  appropriate,  in  a 
subsequent  decision. 

Decided  July  20. 199a 

By  the  Conunissioa,  David  M.  Ifonsrhnlk. 
Director,  Office  (rf  Proceedings. 
Sidney  LStriddaad.  Jr.. 
Secretary. 
[FR  Doc.  90-17486  FUed  7-26-90;  8:48  am] 


DEPARTMENT  OF  LABOR 


AdmMolrallon,  Waga  and  Hour 


MMmum  Wagaa  for  FadarM  and 
Fadaraiy  Aaaiatad  Conalruetlons 
QanarM  Waga  DatarmkMllon 


>  A  stay  will  be  roQtiiMly  iMuad  by  the 
CommlHion  in  thoee  proceedingi  wlitr*  an 
infaniMd  dedsloa  on  enviranmental  Issues  (wtwtiiv 
nlMd  by  a  party  or  by  the  Section  of  Energy  aiid 
Envtronmant  in  Its  independent  invaatlsatlon) 
cannot  bo  made  prior  to  tlie  eSectlve  data  of  tlie 
notice  of  exemption.  See  Exemption  of  Out-of- 
Serrice  Bail  Utm.  S  LCCSd  377  (1989).  Any  entity 
seeldng  a  stay  involving  enviitnmental  oonoeras  is 
tncouraged  to  file  its  request  as  soon  as  poesibla  in 
order  to  permit  this  Conmiiuion  to  review  and  act 
on  the  raqnest  before  the  efiectiva  data  of  this 
exemptioQ. 

'SeeBxeetptofRailAbaudomtent—Offenaf 
Pinan.  At$i$L,  4  LCC2d  IS*  (1887). 

•Dm  Conunissioa  will  accept  e  late-filed  treil  ase 
statement  to  long  at  it  retains  iurlsdictloa  to  do  sa 


General  wage  determination  dedsiona 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  tbe  information  obtained  by 
the  Department  of  Labor  from  Its  study 
of  local  wage  conditions  and  data  made 
available  from  oUier  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefiu  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  aa 
amended  (46  Stat  149i  as  amended.  40 
U.S.C  2768)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  siich  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shaU,  in 
acccffdance  with  ttie  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  pro)ect* 
to  laborers  and  mechanics  of  this 
apedfled  classes  engaged  on  contract 
woric  61  the  character  and  in  the 
localities  described  tiierain. 
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Good  caoM  is  hereby  fbond  for  not 
vtUWng  notice  and  pabUc  oonunent 
procedure  thereon  prior  to  the  issnance 
ot  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  dM  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impnt^ical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Raglstar,  or  on  the  date  written  notice  is 
received  by  die  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  desoibed  worii  widiin  die 
geographic  area  Indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"Ceaenl  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  boiefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
(ubmitting  this  data  may  be  obtained  by 
writing  to  the  U.&  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Detenninations,  200  Constitution 
Avenue,  NW.,  room  S-'d014, 
Washington.  DC  aozia 

Modifications  to  Cenacal  Wage 
Delanniiiatloo  Dedakms 

His  numbers  of  the  decisions  bsted  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Fodanl  Ea^stat  are  in  parentheses 
following  the  decisions  being  modified. 


Vohiamt 
KfisaiMippi: 
MSm-0  0^  S.  19B0).-. 

MSSO-12  Oan-  ><  ^0)- 
MSflO-22  Oan.  5. 1990). 

NewYorIc 
NY90-9aan.S.1980)-. 

NY90-10  Qan-  >.  1990). 

NY90-20  Qan.  S,  1990). 


Voluama 
AikaiiMS,    AR90-1    0«>.    5. 

1990). 
niinoiK 

IL90-1  Qan.  S,  1990) 


IL90^av>.S.1990]. 

iL80^a<>o-><im»- 

IL90-5  Oan.  5,1990). 
IL90-a  Oan- 5,1980). 
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General  Wage  Detennfaiatfon 
PnbUcadon 

General  wage  determinaUons  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  fiom:  Superintendent  of 
Documents,  US.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subsariptions  may  be  ordered  for 
any  or  all  of  die  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throu^out  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  tlds  20th  day  of 
July  199a 
AlaaLMoas. 

Director,  Diviaion  of  Wagt  Determinatiorm: 
pit  Doc  90-17382  Filed  7-2fr-90;  8:45  am) 
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Empioyment  and  Training 
Adminiatratlon 

hnveatigationa  Raganflng 
Certiflcatlona  of  Eligibility  To  Apply  for 
Worker  Adjuatment  Asalatance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  die  Trade  Act  of  1974  ("die  Acfl  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  faivestigations  pursuant  to 
section  221(a)  of  die  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  wfaedier 
die  workers  are  eligible  to  apply  for 
adjustinent  assistance  under  Tide  0. 
chapter  2.  of  die  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  die  data  on  wdiich  total 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  widi  the 
Director,  Office  of  Trade  Adjustment 


PaWonar  Unian/wortara/flnn- 


Alr  CooM  AfiplcaSons  DIv.  (UAW). 

/Mate  (ACTWU) 

Ainpoeal  Cop.  (IBT) . 


AndaraorvSoang  MFQ.  Ca  ^Mltar4 . 
ASARCOGalMia  Mm  (USWA). 


BMsamar  Praoaaahg  Co,  mc.  (IBT). 
BtWafei  OrMk  Cadsr.  bw.  (Company). 

Canon  CaaSngs.  ma  (USWA) 

CanM  Slaal  Onm  (company) 

Chavren.  USA  («»oitar^ 

andy>tolnc.(IU3WU). 


Oawa-Tann  Indualrtaa,  Inc 

Coopf  Sportaiaaar.  Inc.  (ACTWU) . 

ColonisI  Coip.  (company) 

Crana  MUMMt  (woiliars). 


Cray  neaaarch.  Inc.  (workars)  _ 
Craacani  Brick  Ca  (AFL-CIO)-. 

(Tha)  Eaalam  Ca  (USWA) 

Gaoiga  H«Tia  01  Ca  (woffcafs) . 
Holophana  Co..  Ina  (company). 


Lav  Siaglar  SaaUng  Corp.  (UAW). 

Lm  Ca  (wmfcor^ 

Laica.  Ina  (company).. 


LPt  Amphanol  Corp.  (1AMAW) 

MacGragor  Sports.  Ina  (ACTWU) ~_.~. 

Mwnot  Mountain  Inlamatlonal.  ma  (company). 

MMar  Primmg  Equip.  Corp.  (lAMAW) 

MoMgomary  DM..  Caniar  (ACTWU) 

Naimor  Contractors  (ACTWU).. 


Oklahoma  Plpa  Thraadars  («rarkars) 

Oxford  o(  Ccvinglon  («Mirkars) 

Raichart  Shake  &  Fandng.  ma  (company) 

Slavans  SportsuMar  (workars) 

Thamwi  Syatams.  ma  (company) 

Thannal  Syslsms.  ma  (company) 

Tbarmal  Sysiams.  Ina  (coitipany)..._.......~. 

Thannal  Systama,  ma  (company).. 
Thannal  Systama,  ma  (company).. 
Thermal  Syatama.  ma  (company).. 
Washita  VaSay  Ent  ma  (trarkars).. 
WastfiaW  SaiMing  Ca  (tMrtws) — 


[PR  Doc.  90-17580  Filed  7-26-90;  8:45  am] 


Assistance,  at  the  address  shown  below, 
not  later  thian  August  8. 199a 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  die  investigations  to 
the  Director,  Office  of  Trade  Adjustinent 
Assistance,  at  the  address  shown  below, 
not  later  than  August  8, 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

Appendix 


die  Director,  Office  of  Trade  Adjustinent 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Ubor.  801 D  Street  NW„  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  ledi  day  of 
JulyUOa 
Marvin  MFooks. 

Director,  Office  of  Trode  Ad^uttment 
Auiatance. 
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6/26/90 

7/02/90 

3/01/90 

4/11/90 

6/27/90 

6/15/90 

6/29/90 

7/02/90 

6/15/90 

7/02/90 

6/28/90 

6/28/90 

6/28/90 

6/2S/90 

7/03/90 

6/27/90 

7/02/90 

6/26/90 

7/04/90 

6/21/90 

7/03/90 

6/27/90 

6/25/90 

7/03/00 

6/29/90 

6/29/90 

7/06/90 

7/02/90 

6/28/90 

7/06/90 

6/20/90 

6/27/90 

6/26/90 

7/03/00 

7/03/90 

7/03/00 
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24,588 
24.568 

24,500 
24,591 
24,502 


24,694 

24,596 

24,596 

24,597 

24,596 

24,599 

24,600 
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24,602 

24,603 

24,604 
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24319 

24320 

24321 

24322 

24323 
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Staal  Shipping  dnans. 


Tnjckl 
Sisal  drums. 
Oiagas. 


Msn'sABoys' 


Sisal  A  pips  MHngs. 
Compulsrs. 

MsBsMsastssI 
Oiagas. 


ElacMcal  connaetors. 
Sports  equip,  and  unNonns. 
Spoftswaar  a  sissping  bags. 


24327 
24328 


Thraadmg  a  rspanmg  01  Pipes. 


sNn^ssa 
ChMran's 


PoiyisetDammsulatton. 


Potylso  loam  msuMoa 
Thrsadmg  a  rspaHng  pipes. 
LaiSaa' draasas  a  Houssa 


rrA-w-M,i84] 

Santa  Fe  Energy  Reeoureee.  Tutee 
Dialrici  Office.  Tulea,  OK;  Negattve 
Determination  Regardbig  AppHcatlon 
for  Reconsideration 

By  an  application  dated  Jtme  2S.  1990 
the  workers  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
draial  notice  was  signed  on  May  14. 


1990  and  published  in  die  Federal 
Register  on  May  sa  1990  (55  PR  21954). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  die  basis  of  facts 
not  previously  considered  diat  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  diat  die  determination 
complained  of  was  based  on  a  mistake 
in  the  detennination  of  facts  not 
previously  considered;  or 

(3)  It  in  die  opinion  of  die  Certifying 
Officer,  a  misinteipretation  of  facts  or  of 


die  law  Justified  reconsideration  of  the 
decision. 

The  workers  claim  diat  foreign 
competition  and  die  unstable  price  of  oil 
have  led  to  decreased  sales  and 
production  and  enqiloyment  The 
workers  believe  diat  the  same  market 
forces  at  work  on  SanU  Fe  Energy  are 
the  same  as  diose  at  woric  on  Oxy,  USA 
whose  woriurs  were  certified  for 
adjustment  assistance. 

Foreign  con^wtition  and  prices,  in 
themselves,  would  not  provide  a  basis 
for  a  wcMker  groiqi  certification.  In  order 
for  woriiers  to  obtain  a  worker  group 
certification,  all  diree  of  die  Ckoup 
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Eligibility  Reqidmneiiti  of  the  Trade 
Act  orast  be  met;  (1)  A  lignificaiit 
decreue  in  employinent  (2)  an  abeclute 
deoeeee  in  mIm  or  production  and  (3) 
an  increase  in  imports  of  articles  like  or 
directly  competitive  with  those 
produced  at  the  woriiers'  firm  and  which 
contributed  importantly  to  declines  in 
sales  or  production  and  employment 

The  Department's  denial  was  based 
on  die  bet  that  the  "contributed 
importandy"  test  of  the  Group  Eligibility 
RequiremenU  of  the  Trade  ct  of  1974 
was  not  met  Investigation  findings 
show  that  the  worka  separations  at 
Tulsa  resulted  from  a  corporate 
consolidation  of  technical  support 
activities.  Woricers  were  laid  off  when 
the  technical  support  functions  were 
transferred  from  the  district  level  to 
corp<vate  headquarten  in  the  fint 
quarter  of  1990. 

With  respect  to  the  certification  of 
worken  at  Oxy  Oil  and  Gas  USA.  Inc. 
in  Tulsa  rrA-W-23,501),  all  the  Group 
Eligibility  Requirements  <rf  die  Trade 
Act  wcra  met 

Coochision 

After  review  of  the  application  and 
investigative  findings,  I  oonchide  that 
then  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordin^y,  the 
application  is  denied. 

SignKl  at  Washington.  DC  dds  aoih  day  of 
July  199a 

lAmTtamt, 


Dinctor.  Office  cfPngnm  Manoguaait, 

UtS. 

pit  Doc  90-17578  Filed  7-2B-90;  8:45  am] 
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WMUnghouM  Eloctrfe  Cofp4 
PUMwrg'V  PA;  NtQSllw 


By  an  application  dated  June  21, 1990 
the  petitimera  requested  administrative 
reconsidnatian  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
dmial  notice  was  signed  on  June  14, 
1990  and  published  in  die  Fedanl 
Rai^star  on  June  20, 1990  (55  FR  26035). 

Pursuant  to  29  CFR  9ai8(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  tf  it  appean  on  die  basis  of  facts 
not  previoosly  considered  diet  the 
detnmination  complained  of  was 
enooeoos; 

(2)  If  it  appean  that  die  detenninatioo 
complained  of  was  based  on  a  mistake 


in  die  determination  of  facts  not 
previously  considered;  or 

(3)  It  in  die  opinion  of  die  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Justified  reconsideration  (rf  the 
decision. 

The  petitionen  claim  diat  die 
Ardmore  site  wldch  employs  Sales/ 
Marketing  Support  personnel  is  the 
facility  requesting  a  worker  group 
CCTtification,  not  Westinghouse  worken 
in  Pittsburgh.  Pennsylvania.  The 
petitionen  also  claim  that  die  Ardmore 
worken  supported  Westinghouse 
Electric  facilities  in  Trafford.  E. 
Pittsburgh  and  West  Mifilin. 
Pennsylvania  whose  worken  were 
certified  eligible  to  apply  for  worker 
adjustment  assistance. 

A  review  of  die  investigation  files 
shows  that  die  Department's 
investigation  was  for  the  Ardmore 
Boulevard  worken  who  were  engaged  in 
the  selling  of  marketing  services 
produced  by  affiliates  of  Westinghouse 
Electric 

Investigation  findings  show  that  the 
Westin^ouse  woiken  on  Ardmore 
Boulevard  in  Pittsburgh  did  not  produce 
an  article  within  the  meaning  of  section 
222(3)  of  die  Trade  Act  This  issue  was 
addressed  in  the  Department's  denial 
notice. 

Worken  of  a  firm  providing  a  service 
may  be  certified  only  under  very  limited 
conditions.  The  worken  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  the 
subject  firm  by  ownenhip,  or  a  firm 
related  by  control.  In  any  case,  die 
reduction  in  demand  for  services  must 
originate  at  a  domestic  production 
facility  whose  woriien  independendy 
meet  the  statutory  criteria  for 
certification  and  the  reduction  must 
direcdy  relate  to  the  product  impacted 
by  imports.  These  conditions  have  not 
been  met  for  worken  at  Westinghouse 
Electric  Corporation's  Ardmore  Site  in 
Pittsburgh. 

The  certificaticms  for  Westinghouse's 
Trafford  (TA-W-15,672);  E  Pittsburgh 
(TA-W-19,748)  and  W.  Mifflin  (TA-W- 
20,633)  facilities  expired  on  March  2a 
1967:  July  24. 1960  and  June  17. 199a 
respectively.  The  findings  further  show 
that  only  a  negligible  amount  of  activity 
faivohred  the  Westinghouse  woricen  at 
W.Miffiin. 

ConchisioD 

After  review  of  the  application  and 
investigative  findings.  I  conclude  dial 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsid«ration  of  the  Departmont  of 


Labor's  prior  decision.  Aocordingfy,  the 
applkadon  is  denied. 

Signed  it  Washington.  DC  diis  17d>  day  of 
July  1980. 
RoberiO. 


Dinctor.  Office  of  Legislation  andActuaiaJ 

Seiricee,  UIS. 

[FR  Doa  90-17519  Piled  7-88-88;  BM  tm\ 
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WDBaffl  Prym,  Oayvlto  CT;  Nogativo 
Dotarminatlon  Rogardkig  Appleatlon 
for  RteonsMoration 

By  an  application  dated  June  22. 199a 
Local  #  947T  of  die  Amalgamated 
Clothing  and  Textile  Worken  Union 
(ACTWU)  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  Hie 
denial  notice  was  signed  on  May  18, 
1990  and  published  in  die  Federal 
Rej^ster  on  June  7. 1990  (55  FR  23300). 

Punuant  to  29  CFR  9ai8(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appean  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appean  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  It  in  die  opinion  of  die  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  ACTWU  notes  diat  die  subject 
firm's  sales  and  production  increase  was 
necessary  to  sustain  the  company  during 
the  move  to  South  Carolina;  diat  sales 
decreased  from  1961  to  the  present;  and 
that  import  competition  caused  the 
consolidation  and  move  to  South 
Carolina. 

Section  223(b)(1)  of  die  Trade  Act 
does  not  permit  die  Department  to 
certify  worken  laid  off  more  than  one 
year  from  the  date  of  the  petition; 
consequentiy,  earlier  sales  or  production 
data  are  not  relevant  to  the  present 
investigation.  Finally,  a  domestic 
transfer  of  production  would  not  serve 
as  a  basis  for  a  worker  group 
certification. 

Foreign  competition,  in  itselt  would 
not  provide  a  &sis  for  certification.  In 
order  for  worken  to  obtain  a  worker 
group  cwtification  all  three  of  the  Group 
Eligibilify  Requirements  of  die  Ttade 
Act  most  be  met;  1)  A  significant 
decnese  fai  employment  2)  an  absolute 
decrease  In  sales  or  production  and  3) 
an  taicrease  of  imports  of  articles  that 


an  like  or  directfy  oompeddve  and 
which  "contribvted  importantly^  to 
declines  In  salea  or  pradocttoa  and 
employment  at  the  woiken'  firm. 

nie  Department's  denial  was  based 
on  d^e  taxA  that  die  decreased 
employnient  and  decreased  sales  or 
production  criteria  of  fte  Trade  Act 
were  not  met  Production  and  sales  of 
the  plant's  two  primary  product  linee- 
piiM  and  fastenen,  snaps,  hooks  and 
eyes  increased  in  1989  compared  to  1968 
and  in  die  fint  quarter  of  1990  compared 
to  die  same  period  in  1989.  Total  s^ 
and  production  for  all  prodocts 
increased  in  the  fint  quarter  of  1990 
compared  to  the  same  period  of  1989. 

Odier  findings  show  that  employment 
remained  constant  in  the  period  from 
1966  through  die  fint  quarter  of  1990.  No 
worker  separations  were  recorded 
during  the  period  of  investigation. 
Layoffs  relating  to  the  transfer  of 
production  to  South  Carolina  did  not 
occur  during  the  Department's 
investigation.  Further,  worker 
separations  resulting  from  a  domestic 
transfer  would  not  provide  a  basis  for 
certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  diat 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  wUdi  woold  justify 
reconsideration  oi  die  Department  of 
LabOT's  prior  decision.  Accordhigly,  the 
application  is  denied. 

Signed  at  Washington.  DC  tins  20di  day  of 
Julyl980L 
Robert  O.  Desloasckaaps. 

Dinctor,  Office  of  Legislation  ondActuarial 

Services.  UIS. 

PH  Doc  90-17577  nied  7-»-80: 8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[ltoliee(90-«6)] 

Partonmneo  Rovlow  Boards  Sonior 
ExocuHvo  Sorvloo 

July  19. 188a 

AOCNCV:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  membenhip  of  SES 

performance  review  board 


r:  The  Civd  Service  Reform  Act 
of  1976,  Public  Uw  95^54  (section  405) 
requires  that  appointments  of  individaal 
memben  to  a  Performance  Review 
Board  be  published  in  the  Federal 
Registar. 


The  performance  review  {miction  far 
the  Senior  Execothre  Sendee  in  nw 
National  Aeronautics  and  Space 
Administration  is  being  perfonnad  hy 
die  NASA  Performance  Review  Board 
and  i^e  NASA  Senior  Executive 
Committee.  Tha  latter  periuns  diis 
function  for  senior  executives  who 
report  direcdy  to  die  Admhiistrator  or 
the  Deputy  Administrator.  The  loUowiag 
individuds  are  serving  on  the 
Committee  and  die  Board: 

Senior  Executive  Commltlaa 

Samuel  W.  Keller,  Chairperson. 

Assodate  Deputy  Administrator, 

NASA  Headquarten 
John  E.  O'Brien.  Assistant  Deputy 

Administrator.  NASA  Headquarten 
C  Howard  Robins,  Jr..  Associate 

Administrator  for  Management 

NASA  Headquarten 
Thomas  P.  Mnrphy,  Noo-NASA  Member 

Perf omiaiioe  Review  Board 

John  E.  O'Brien.  Chahperscm.  Assistant 

Depufy  Administrator.  NASA 

Headquarten 
Ann  P.  Bradley.  Executive  Secretary. 

Assistant  Associate  Administrator  for 

Human  Resources.  NASA 

Headquarten 
Ehner  T.  Brooks,  Depufy  Associate 
.  Administrator  for  Management 

NASA  Headquarten 
Jeny  J.  ntts.  Depufy  Associate 

Administrator  for  ^ace  Operations. 

NASA  Headquarten 
Paul  F.  HoUoway.  Depufy  Director. 

NASA  Langley  ReMardi  Center 
).  Wayne  Utdes,  Depufy  Director,  NASA 

Manhall  ^ce  FUi^t  Center 
Victor  L  Peterson,  Depufy  Director. 

NASA  Ames  Research  Center 
Robert  Rosen.  Depufy  Assodate 

Administrator  for  Aeronautics, 

Exploration  and  Technology.  NASA 

Headquarten 
Gary  L  Teach.  Depufy  General  Counsd. 

NASA  Headquarten 
James  H.  Trainer,  Associate  Director. 

NASA  Goddard  Space  Flight  Center 
Thomas  E.  Utsman,  Depufy  Assodate 

Administrator  for  Space  Fli^t  NASA 

Headquarten 
Paul  J.  Weitz.  Depufy  Director.  NASA 

Johnson  ^>ace  Center 
Thomas  N.  Tate.  Non-NASA  Member 

Dated  July  iai980L 
Richard  H.  Truly. 
Adau'aittmtor. 

(FR  Do&  90-17552  Filed  7-26-80;  8:46  an] 
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"Hm  National  Canmdsdon  on  Children 
was  cmted  by  Pdriic  Law  100-206. 
December  22, 1967  as  an  amemfanant  to 
die  Social  Secorify  Act  The  porpoae  of 
die  law  is  to  estabUdi  a  nonpartisan 
Commission  directed  to  stndfy  die 
problems  of  children  in  die  areas  of 
health,  education,  social  services. 
Ineorae  secorify,  and  tax  policy. 

The  powen  of  die  CommisMon  are 
vested  in  Comndssionen  consisting  of 
36  voting  memben  as  follows: 

1.  Twelve  memben  app<rinted  by  the 
Resident 

2.  Twdve  memben  appointed  by  the 
Speaker  of  the  House  of 
Representatives 

3.  Twelve  members  appointad  by  die 
Presidoit  pro  tempore  of  die  Senete 
This  notice  announoes  a  Hearing  and 

Meeting  of  the  National  Commtaston  on 
Qiildren  to  be  held  in  Boston. 
Massachusetts. 

Hearing 

rtraa:  1:30  pA'-4:90  pJB..  Tliarsday, 
August  9. 190a 

Place:  Boston  Public  Library.  666 
Boylston  Street  Boston,  Masaacfausetts 
02117. 

StoAis.'l:30pjn.-4:30pjn..  open  to  die 

public. 
A^endb;  Field  Hearing  on  "High  Risk 

Youdi". 

Meeting 
Time:  9  aJtt.-4  pm,  Friday,  August  ia 

199a 

Place:  Hyatt  Regency.  875  Memorial 
Drive.  Cambridge.  Massachusetts  02189. 

StatuK  9  ajn/-3  pan..  Open  to  die 
public. 

Coatact:  Jeannine  Atalay.  (202)  254- 
380a 

DatMl:|ufya,198a 
JobiaRocksMhrlV. 
Cbainnaa,  National  Commission  on  Children. 
(FR  Do&  90-17542  Filed  7-20-80;  8:45  am] 
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Safagiwrda,  Subuiiwiimaa  on  AC/OC 


The  Subcommittee  on  AC/DC  I 
Systems  ReliabUify  wUl  hold  a  meeting 
on  August  6, 199a  room  P-Ua  7B20 
Norfolk  Avenue.  Bediesda,  MD. 
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The  tntii*  mMtiog  will  b«  open  to 
pablic  «tteiidano«. 

Tb*  agenda  for  the  tubiect  meatiiig 
diall  be  as  followK  Wtdnetdav.  Augaat 
B,  1890—10  ojn.  until  the  conclusioa  of 
butmeu. 

Tht  SabcommittM  will  review  the 
propoeed  retohititm  of  Ganeric  Usua  B- 
se.  *Dieeal  Ganarator  Raliability." 

Oral  etatanientt  may  be  {nasoited  by 
mamben  of  the  poblic  with  die 
coofcurrenca  of  ma  Sabcommittaa 
<>a<rnmn;  written  ttatemaiitf  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  thoee  portion*  of  the 
meeting  open  to  the  public,  and 
queetiona  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  stafL  Persons  desiring 
to  make  oral  statements  should  notify 
die  ACRS  staff  member  named  below  as 
Car  in  advance  as  it  is  practicable  so  that 
appnq>riata  arrangements  can  be  made. 

Diotag  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliaiinary 
views  regarding  matters  to  be 
considered  duitag  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussi(ms 
with  the  NRC  staff  and  NUMARC 
representatives. 

Farther  iafbrmation  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
dierefora  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Medhat  M.  El> 
Zaftawy  (telephone  301/482-9901) 
between  7:30  ajn.  and  4:15  pjn.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  which  may 
have  occurred. 

DatMl:  July  19, 190a 
G«yR.QiaiisdnBMr. 
NudearRaoctonBtanch. 
in  Doc  90-17589  niwl  7-a-9a  8:45  am] 


AvslflMMy  of  NRC  Staff  CoiWMnts  on 
I  Rapovt  on  ttw 


ACnONE  Notice  of  availability: 
sdidtation  of  oonmiants 


tho  Novodi  Yueea  MounHrin  81I0  for 
18. 1999 
'9011999 


UMI 


r.  Nuclear  Regulatory 
Commission. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  its  staff  comments  on  the 
Department  of  Energy's  (DOE)  Progress 
Report  on  the  Scientific  Investigation 
Program  for  the  Nevada  Yucca 
Mountain  Site  for  the  period  September 
15.  iges-September  sa  1980  and  is 
soliciting  comments  on  its  comments. 
BATE  The  comment  period  expires 
October  25, 199a 

aPOWiifi  Written  comments  may  be 
submitted  to  the  Regulatory  Publications 
foanch.  Division  of  Freedom  of 
Information  and  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Comments  may  also  be  delivered  to 
Room  P-223,  Philips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  ajn.  to  4:15  p.m.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room  (PDR). 
2120  L  Street  (Lower  Level).  NW., 
Washington.  DC  and  the  Local  Public 
Document  Rooms  (LFDRs)  located  at  the 
James  R.  Dickinson  Library,  Special 
Collections  Department.  University  of 
Nevada-Las  Vegas,  4505  Maryland 
Parkway,  Las  Vegas,  Nevada  80154.  and 
University  Library,  Government 
Publications  Department  University  of 
Nevada-Reno,  Nevada  89557.  Copies  of 
the  comments  are  available  for  public 
inspection  and/or  copying  at  the  NRC 
PDR  and  the  LPDRs  listed  above. 
PON  niirrM»  intohiiatioii  contact: 
Mr.  John  Unehan.  Director,  Repository 
Licensing  and  Quality  Assurance  Project 
Directorate,  Division  of  Higfa-Level 
Waste  Management  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Telephone  301/492-3387. 
tUPnJMDTTANV  WyOWMATION'  On 

March  2. 1990  the  NRC  received  DOE'S 
Progress  Report  on  the  Scientific 
Investigation  Program  for  the  Nevada 
Yucca  Mountain  Site  for  the  period 
September  15, 1968-September  3a  1980. 
This  report  is  die  first  of  a  series  of 
reports  that  will  hereafter  be  issued  at 
six  month  intervals  to  document  the 
progress  of  site  characterization 
activities  at  Yucca  Mountain,  the 
candidate  site  selected  for 
characterization  as  die  nation's  fint 
geologic  repository  for  high-level 
radioactive  waste.  The  NRC  has 
reviewed  this  report  and  has  transmitted 
its  comments  to  DOE. 

DOE'S  Progress  Report  was  issued  in 
accordance  with  the  requirementa  of 
section  113(b)(3)  of  die  Nuclear  Waste 


PoUcy  Act  (NWPA)  and  10  CFR  eai8(g) 
concernii^  die  schedale  for  issuance 
and  the  contents  of  such  reports  during 
site  characterization.  If  NRC  makes 
comments  upon  DOB'S  progress  reports, 
it  is  required  by  10  CFR  8ai8(i)  to 
publish  in  die  Federal  Register  a  notice 
of  availability  of  the  comments  and 
announcement  of  a  public  comment 
period.  Those  are  this  purposes  of  the 
present  notice. 

Dated  at  Rockville,  Maryland,  this  amh  day 
of  )uly.  1980. 

For  tiie  Nuclear  Regulatory  Comminion. 
Robert  Bi  Biuwuin^ 

Director.  Division  ofHigh-Level  Waste 
MonogemenU  Office  of  Nuclear  Material 
Safety  and  Safeguard*. 

[FR  Doc  90-17554  Filed  7-28-80;  845  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excoptod  Sarvico 

AQINCV:  Office  of  Personnel 
Management 

action;  Notice. 

BliMiiairr  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B. 
and  placed  under  Schedule  C  in  the 
excepted  service,  as  required  by  civil 
service  rule  VL  Exceptions  from  die 
Competitive  Service. 

TON  RJNTMOI  mPORMATION  CONTACT! 
John  Daley,  (202)  80e-0esa 
MianxMiNTAiiv  intowmation:  Tlie 
Office  of  Personnel  Management 
published  its  last  mondily  notice 
updating  appointing  authorities 

established  or  revoked  under  the 

Excepted  Service  provisions  of  5  CFR 
part  213  on  July  6. 1990  (55  FR 12973). 
Individual  authorities  established  or 
revoked  under  Schedule  A.  B,  or  C 
between  June  1, 199a  and  June  3a  199a 
appear  in  the  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  audiorities  will  be 
published  as  of  June  30, 198a 

SchedulaA 

No  Schedide  A  authorities  were 
established  or  revoked  during  June. 

SchedulaB 

No  Schedule  B  authorities  were 
esUblished  or  revoked  during  June. 


SchadnlaC 

U.S.  Anns  Control  and  Disarmament 
Agency 

One  Secretary  (Stenogr^riiy)  to  die 
Assistant  Director.  Strategic  Programs 
Bureau.  Effective  Jane  22. 199a 

Department  of  Agriculture 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  Ux  Small  Community 
and  Rural  Develoimient  Effective  June 
1.190a 

One  Private  Secretary  to  die  Assistant 
Secretary  for  Food  and  Consumer 
Services.  Effective  June  6. 1990. 

One  Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service.  Effective  June  11, 199a 

One  Confidential  Assistant  to  the 
Administrator.  Food  and  Nutrition 
Service.  Effective  June  15, 199a 

One  Private  Secretary  to  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Effective  June  15, 1990. 

One  Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Services.  Effective  June  19, 199a 

One  Staff  Assistant  to  the 
Administrator,  Rural  Electrification 
Administration.  Effective  June  19, 1990. 

One  Assistant  Deputy  Administrator 
for  Program  Operations  to  the 
Administrator,  Farmere  Home 
Administration.  Effective  June  21, 1990. 

Agency  for  International  Development 

One  Deputy  Director  (Program 
Manager).  Office  of  Private  and 
Voluntary  Cooperation,  to  the  Deputy 
Assistant  Administrator,  Bureau  for 
Food  for  Peace  and  Voluntary 
Assistance.  Effective  June  15, 199a 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 
Effective  June  15, 1990. 

One  Special  Assistant  to  the  Deputy 
Assistant  Administrator,  Bureau  for 
Food  for  Peace  and  Voluntary 
Assistance.  Effective  June  15, 199a 

One  Special  Assistant  to  the 
Administrator.  Effective  June  25, 1990. 

Commission  on  Civil  Rights 

One  Special  Assistant  to  a 
Commissioner.  Effective  June  27. 199a 

Department  of  Commerce 

One  Director  of  Public  Affain  to  die 
Deputy  Under  Secretary  for  Technology. 
Effective  June  8, 1990. 

One  Confidential  Assistant  to  the 
Counselor  to  die  Deputy  Secretary. 
Effective  June  8, 199a 

One  Ccmfidentiai  Assistant  to  the 
Director,  Office  of  External  Affain. 
Effective  June  11, 1990. 


{ 


One  Confidential  Assistant  to  dM 
AssJataat  Secietsfy  tar  laiport 
Adndniatratioo.  Effscttra  Jana  12. 190a 

One  Confidential  Assistant  to  die 
Director.  Congressional  Affain  Staff. 
Effective  June  19. 199a 

One  Special  Assistant  to  die  Director. 
Minority  Business  Development  Agency. 
Effective  June  21, 1990. 

Department  of  Defense 

One  Special  Assistant  to  the  Assistant 
Secretary  (Special  Operations/Low 
Intensity  Conflict),  ^ective  June  8. 198a 

One  Private  Secretary  to  tfaa  Principal 
Deputy  Assistant  Secretary  (Force 
Management  and  Personnel).  Effective 
June  8, 199a 

One  Staff  Assistant  to  the  Associate 
Director,  Presidential  PenonneL 
Effective  June  20, 1990. 

One  Attorney-Adviser  to  the 
Assistant  General  Counsel/Legal 
Counsel.  Effective  June  29, 1990. 

Department  of  Energy 

One  Director  of  the  Executive 
Secretariat  to  the  Director  of 
Administration  and  Human  Resource 
Management  Effective  June  1, 1990. 

One  Staff  Assistant  to  the  Chief  of 
Staff.  Effective  June  7, 199a 

One  Special  Assistant  to  the 
Administrator,  Economic  Regulatory 
Administration.  Effective  June  13 199a 

One  Staff  Assistant  to  die  Director, 
Office  of  New  Production  Reactora. 
Effective  June  15, 199a 

One  Policy  Specialist  to  the  Director. 
Office  of  New  Production  Reactora. 
Effective  June  28, 1990. 

One  Staff  Assistant  to  die  Deputy 
Assistant  Secretary  for  hitemational 
Affain.  Effective  June  28.  lOOa 

Department  of  Transportation 

One  Staff  Assistant  to  the  Chief  of 
Staff.  Effective  June  26, 1990. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislation  and 
Congressional  Affain.  Effective  June  1, 
1990. 

One  Special  Assistant  to  the  Director. 
Intergovernmental  Affain.  Effective 
June  12. 1990. 

One  Confidential  Asssistant  to  the 
Assistant  Secretary  for  Postsecondary 
Education.  Effedve  June  12. 1990. 

One  Confidential  Assistant  to  the 
Chief  of  Staff/Counselor  to  the 
Secretary.  Effective  June  13, 1990. 

One  Special  Assistant  to  the  Chief  of 
Staff/Counselor  to  the  Secretary. 
Effective  June  13, 1990. 

One  Special  Assistant  to  the  Director. 
Drug  Abuse  Prevention  Ovenight  Staff. 
Effective  June  15, 199a 


Environmental  Protectkm  Agency 

One  Staff  Assistant  to  die  Assistant 
Administrator  for  Adndnistratton  and 
Resource  Management  BfEective  Juna 
IS,  199a 

One  Staff  Assistant  to  the  Director. 
External  Rdatioas  and  Edtication 
Division.  Effective  June  29, 199a 

Federal  Labor  Relations  Authority 

One  PuUic  Affain  Officer  to  die 
Chairman.  Effective  June  28, 199a 

Department  of  Housing  and  Urban 
Development 

One  Senior  ^>ecial  Assistant  to  the 
President  Government  National 
Mortgage  Association.  Effective  June  5, 
198a 

One  Special  Assistant  to  die  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs.  Effective  June  8, 
199a 

One  Deputy  to  the  Assistant  Secretary 
for  Public  Affain.  Effective  June  8, 1900. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  Effective  June  15, 190a 

Interstate  Commerce  Commission 

One  Staff  Assistant  to  die  Director, 
Office  of  External  Affain.  Effective  June 
4,199a 

One  Special  Assistant  to  die  Directs. 
Office  of  Congressional  and  Legislative 
Affairs.  Effective  June  7, 199a 

Department  of  the  Interior 

Two  Special  Assistants  to  die  Special 
Assistant  to  die  Under  Secretary  (Take 
Pride  in  America  Staff).  Effective  June 
11. 1990. 

Department  of  Justice 

One  Counsel  to  the  Assistant 
Attorney  General  Land  and  Natural 
Resources  Division.  Effective  June  1, 
1990. 

One  Confidential  Assistant  to  die 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division.  Effective 
June  13, 199a 

Department  of  Labor 

One  Special  Assistant  to  the 
Associate  Assistant  Secretary  for 
Intergovenunental  Affaire.  Effective 
June  1, 199a 

One  Special  Assistant  to  die  Assistant 
Secretary  for  Occupational  Safety  and 
Healdi.  Effective  June  18, 1990. 

National  Credit  Union  Administration 

One  Secretary  (Typing),  to  a  Board 
Member.  Effective  June  27, 190a 
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National  Tranaportation  Board 

One  Confidential  Assistant  to  a 
Member  of  the  Board.  Effective  June  5, 

igga 

One  Special  Assistant  to  a  Member  of 
the  Board.  Effective  July  7, 199a 

Office  of  Management  and  Budget 

Two  Confidential  Assistants  to  the 
Executive  Assistant  to  the  Director. 
Effective  June  19. 1990. 

One  Special  Assistant  to  the  Deputy 
Director.  Effective  June  19. 199a 

One  Confidential  Assistant  to  the 
Executive  Associate  Director.  Effective 
June  19. 199a 

Office  of  National  Drug  Control  Policy 

One  Special  Assistant  to  the  Deputy 
Director  for  Supply  Reduction.  Effective 
June  4. 190a 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Director.  Effective  June 
25. 199a 

Office  of  Personnel  Management 

One  Confidential  Assistant  to  the 
Director.  Effective  June  28. 199a 

One  Policy  Analyst  to  the  Director  of 
Policy.  Effective  June  29. 199a 

Occupational  Safety  and  Health  Review 
Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  June  27, 1990. 

Securities  and  Exchange  Commission 

One  Secretary  fTypiog).  to  the 
General  Counsel  Effective  June  15, 1990. 

One  Confidential  Assistant  to  the 
Chairman.  Effective  June  27, 1990. 

Small  Business  Administration 

One  Director  of  Intergovernmental 
Affairs  to  the  Chief  of  Staff.  Effective 
June  12. 199a 

One  Director  of  External  Affairs  to  the 
Chief  of  Staff.  Effective  June  12. 1990. 

Department  of  State 

One  Special  Assistant  to  the  Assistant 
Secretary,  Bureau  of  Consular  Affairs. 
Effective  June  13, 199a 

One  Director,  Public  Affairs  StaE  to 
the  Assistant  Secretary,  Bureau  of 
Consular  Affairs.  Effective  June  28. 1990. 

One  Legislative  Management  Officer 
to  the  Principal  Deputy  Assistant 
Secretary  for  Legislative  Affairs. 
Effective  June  28. 1990. 

Tax  Court  of  the  United  States 

■  Two  Trial  Clerks  to  Judges.  Effective 
June  IS.  198a 

Department  of  the  Treasury 

One  Special  Assistant  to  the  Assistant 
Secretary  (Legislative  Affairs).  Effective 
June  8, 198a 


One  Assistant  Director,  Travel  and 
Special  Event  Services  to  the  Deputy 
Assistant  Secretary  for  Administration. 
Effective  June  12. 199a 

One  Special  Assistant  to  the  Director, 
Office  of  Thrift  Supervision.  Effective 
June  19. 1990. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  (International 
Affairs).  Effective  June  22. 1990. 

One  Public  Affairs  Specialist  to  the 
Treasurer  of  the  United  States.  Effective 
June  27, 199a 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Policy  Management 
Effective  June  28. 1990. 

One  Confidential  Assistant  to  Uie 
Secretary.  Effective  June  28. 199a 

One  Special  Assistant  to  the  Director. 
Office  of  Thrift  Supervision.  Effective 
June  28. 199a 

One  Executive  Secretary  to  the 
Assistant  Secretary  for  Policy 
Management  Effective  June  29. 199a 

One  Special  Assistant  to  the  Assistant 
Secretary  (International  Affairs). 
Effective  June  29. 1990. 

United  States  Information  Agency 

One  Special  Assisant  to  the  Associate 
Director.  Bureau  of  Educational  and 
Cultiiral  Affairs.  Effective  June  28. 199a 

Authority:  5.  U.S.C  3301:  E.0. 10555. 3  C7R 
1964-1956  Comp..  R21& 
VS.  Office  of  Personnel  Management 
Coottance  Bafry  Newman, 
Director. 
[FR  Doc.  90-17543  Filed  7-2e-«0: 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMl  No.  34-28242;  Re  Na  Sfl-B8E-9CM»] 

8«H-fl«giilatory  OrgantaaUons;  Boston 
Stock  Exehango,  Ine^  Ordw  Approving 
PropoMd  Rulo  Chang*  Rotating  to  an 
AmandmanttothoBSEConatltutlon 
Changing  ttio  CompoaMon  of  Its 
NomlnBtIng  Commlttao 

On  May  25. 199a  the  Boston  Stock 
Exchange.  In&  C'BSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC  or 
"Commission"),  piuvuant  to  section 
ig(b)(l)  of  the  Securities  Exchange  Act 
of  1834  ("Act")  *  and  Rule  19b^ 
thereunder,'  a  proposed  rule  change  to 


amend  Article  Vm  of  the  BSE 
Constitution.  The  proposed  amendment 
revises  the  composition  of  the  BSE's 
Nominating  Committee  ("Committee").' 
The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
28105  Qune  12. 1990).  55  FR  24952  Quna 
19, 1990).  No  comments  were  received 
on  the  proposal. 

On  April  24. 199a  the  BSE  Board  of 
Governors  ("Board")  approved  the 
proposed  amendment  to  the  Exchange's 
Constitution.  In  its  filing  with  Uie 
Commission,  the  BSE  proposed  to 
amend  Article  Vm  of  its  Constitution  to 
revise  the  composition  of  its  Nominating 
Committee  in  order  to  provide  for  a 
greater  diversity  of  representation 
among  member  firms,  to  add 
representation  from  the  public  sector, 
and  to  provide  for  the  annual 
appointment  of  a  Board  representative 
to  the  Committee  by  the  Vice  Chairman 
of  the  Board. 

Article  vm  section  2  currently 
provides  that  the  Nominating  Committee 
shall  be  composed  of  seven  persons. 
The  Committee  members  are  elected  to 
serve  a  two-year  term.  Article  VIII 
provides  that  four  of  the  current 
Committee  members  must  be  regular 
members  of  the  Exchange  and  that  three 
Committee  members  must  be  either 
regular  or  allied  members  of  the 
Exchange.  Article  Vm,  section  2  also 
provides  that  the  Committee  should  be 
broadly  representative  of  the 
membership  of  the  Exchange  and  that 
to  the  extent  possible,  the  Committee 
should  include  a  past  Chairman  of  the 
Board,  a  sole  and  dual  member 
organization  representative  of  the 
Exchange,  a  representative  of  a  member 
organization  engaged  in  retail  business, 
and  a  representative  of  a  specialist 
organization. 

The  BSE  proposes  that  the  number  of 
persons  required  to  compose  the 
Committee  remain  the  same.  As 
amended,  however,  Article  Vm,  section 
2  would  provide  for  the  election  by 
ballot  of  six  of  the  Committee  members 
for  a  two-year  term.  Article  vm  alko 
would  provide  that  one  member  of  the 


>lSUAC78i(bXl)(iaB2). 
■  17  CFR  2«>.19b-«  (1880). 


•  Tha  Nominatins  ConinittM  hold*  at  Wast  ana 
meeting  dnring  tha  moath  of  Inly.  foUowini  due 
nollca  to  mamban,  far  tfaa  puipoao  of  reoeivini 
mamban'  a^gaatkiaa  for  nomlnaat  far  tfaa  ofRca* 
and  poaitioaa  wtiich  will  ba  filled  at  tfaa  Excfaange't 
amnal  alactiaa  («.«.),  tfaa  Vica  Cauimas  and  10 
mambart  of  tfae  Boaid)  and  far  Bamban  of  tfae 
Nonlnatiiv  Coamittaa  far  tfaa  ana«in|  flacal  year. 
The  Nomlnatiiv  Cooraiittae  report*  tfae  name*  of  it* 
nomineea  far  office*,  poaition*.  and  nembership  on 
the  No*ainetli«  Coomittee  to  tfae  Seoetaiy  of  the 
thtrhty  Tiieaa  Bene*,  alant  with  th*  name*  of 
Indivldnala  who  qnelify  e*  independent  nominee* 
by  petition,  ere  placed  on  tfae  ballot  tor  the  anmial 
eiectioa  5to  BSE  ConatltnUoa  Article  vm.  Section* 

lend4. 


Board  may  be  appointed  to  the 
Committee  by  the  Vice  Chairman  of  the 
Board  to  serve  a  one-year  term. 
Amended  Article  Vm  would  specify  that 
the  Board  representative  will  not  be 
eligible  for  reelection  to  the  Board 
unless  he  or  she  is  serving  the  first  of  a 
two-year  term.* 

Amended  Article  VIU,  section  2  would 
require  that  five  of  the  seven  Committee 
members  represent  brokerdealer 
member  organizations  and  that  the 
remaining  two  Committee  members 
represent  the  jrablic  Amended  Article 
vm  would  provide  that  at  least  two.  but 
not  more  than  diree,  members  of  the 
Committee  shaU  be  floor  members,  and 
at  least  one  of  these  must  be  a 
specialist  The  amendment  also  would 
provide  that  any  vacancy  on  the 
Committee  may  be  filled,  until  the  next 
annual  election,  by  a  majority  vote  of 
the  remaining  dommittee  members. 
Finally,  amended  Article  VUI  would 
provide  that  to  the  extent  possible,  the 
Committee  should  include  a  sole  and 
dual  member  organization 
representative  of  the  Exchange  and  a 
representative  of  a  member  organization 
engaged  in  the  retail  business. 

The  BSE  believes  that  the  proposed 
amendment  will  enhance  the 
composition  of  the  Committee  because  it 
provides  for  greater  diversity  of 
representation  among  different 
categories  of  member  firms,  adds  public 
representation,  and  provides  Board 
representation  on  the  Committee.  The 
BSE  states  that  the  designated  Board 
representative  on  the  Committee  will  be 
in  a  position  to  advise  the  Committee  of 
the  Exchange's  strategic  plans  and  the 
desired  sldlls  in  prospective  Board 
members  most  likely  to  assist  in 
attaining  the  goals  of  the  Exchange. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in'particular,  the 
requirements  of  sections  6(b)(3)  and  (5) 
of  the  Act*  Section  6(b)(3)  of  the  Act 
requires,  among  other  things,  that  the 
rules  of  an  exchange  assure  a  fair 
representation  of  its  members  in  the 
selection  of  directors  that  the  proposed 
amendment  which  revises  the 
composition  of  the  Committee,  will 


assure  a  fair  representation  of  Exchange 
members  in  tiM  administration  of  the 
Committee's  responsibUities  because  the 
Committee  must  consist  of  Exchange 
members  from  both  on  and  off  the  floor 
as  well  as  a  Board  representative.*  The 
Commission  believes  that  the  proposal 
should  ensure  diat  the  principal 
categories  of  Exchange  members  have 
an  opportunity  for  representation  on  the 
Conunittee. 

The  Commission  notes  that  it  recentiy 
approved  the  &cchange's  proposal  to 
revise  the  composition  of  the  BSE 
Board.^  The  Commission  believes  that 
because  of  the  Committee's  important 
role  in  the  annual  election  of  the  Board,' 
the  revised  composition  of  the 
ComBoittee  should  ensure  a  fair 
representation  of  Exchange  members  in 
the  nominating  process  for  Exchange 
officers  and  positions.  The  Commission 
also  believes  tiiat  the  revisions  to  the 
Committee  should  complement  the 
revisions  to  the  composition  of  the 
Board  in  that  both  proposals  serve  to 
ensure  a  broad  representation  among 
various  categories  of  members  in  the 
governance  of  the  Exchange. 

The  Commission  also  believes  that  it 
is  acceptable  for  the  Exchange  to 
provide  for  a  Board  representative  on 
the  Committee.  Because  the  proposal 
limits  the  drctunstances  under  which 
the  Board  representative  selected  for  the 
Committee  may  stand  for  reelection  to 
the  Board,  the  proposal  should  ensure 
independent  {ud^nent  of  the 
representative  in  the  nomination 
process.  In  addition,  the  Commission 
believes  that  the  Board  representative 
should  provide  strategic  guidance  to  the 
Committee  through  the  nomination  of 
individuals  qtialified  to  assist  in 
attaining  the  goals  of  the  Exchange. 

The  Commission  believes  that  die 
proposed  amendment  is  consistent  with 
section  6(b)(5)  of  the  Act  among  other 
things,  protect  investors  and  the  public 
interest  The  Commission  believes  that 
the  proposed  amendment  should  protect 
investors  and  the  public  interest  by 
providing  for  greater  diversity  of 


«  Article  vm.  eection  1  of  tfae  BSE  Conatitution 
cnnentiy  provide*  for  e  two-yeer  tenn  of  office  for 
Boeid  nember*.  The  Conuni**ion  recently  epproved 
en  emendment  to  tfae  BSE  Conetitatian  which 
provide*  ttat  no  Board  member,  other  then  tfae 
Chetomen  end  Vice  Chairmen,  may  serve  mote  then 
fonr  oonsecntive  term*  on  th*  Board.  See  Sacwltiea 
Exchange  Act  Releeae  No.  28001  (Mey  7, 1880),  88 
FR  20000  (May  14. 1880)  (File  Na  SR-BSB-OO-S). 

•lSU.8.C78f(18e2). 


*  See  infra  note  7  end  eccompanying  text  for  e 
■ummaiy  of  the  compoeitioB  of  tb*  BSE  Boerd. 

*  See  Secnritie*  Exchange  Act  Release  No.  28001, 
»upm  note  4.  A*  emended,  die  Conatitution  provide* 
that  the  Board  ehall  be  compoeed  of  ten  public  and 
ten  eecnrities  industry  repreeentatives.  Of  the  ten 
eecuritie*  industry  repiesentetives,  ell  muet 
repreeent  broker.dealer  member*  of  dw  Exchange, 
end  et  lee*t  five  must  represent  firms  wtiA  ere 
ective  on  the  treding  floar.  of  which  two  must  be 
ective  es  specialists.  Of  the  ten  public 
representativee,  et  least  five  must  be  from  financial 
institutioBS  firtiich  ars  not  directly  aseodeted  with  e 
member  orgenisetion  or  a  brotla^dealer.  and  at 
least  one  of  die  lepresenUtive*  mast  be  en  officer 
or  director  of  e  oompeny  which  has  a  da**  of  atock 
listed  on  tfae  Exdienge. 

*  See  «i<par  notes. 


representation  from  the  various 
categories  of  member  firms  on  die 
Committee.  Moreover,  die  Commissioa 
believes  diat  die  addition  of  two  pubUc 
representatives  to  die  Committee  shookl 
ensure  that  the  Committee's  action  will 
be  responsive  to  public  and  investor 
concerns. 

nnally,  the  Commission  believes  that 
the  proposal's  technical  provisions, 
which  clarify  that  a  majority  vote  of 
Committee  members  may  temporarily 
fill  vacancies  on  the  Committee  and 
which  remove  references  directing  that 
a  past  Qiairman  of  the  Board  and  a 
specialist  *  should  serve  on  the 
Committee,  are  consistent  with  and 
necessary  to  implement  the  substantive 
amendments  to  Article  Vm  of  die  BSE's 
Constitution. 

It  therefore  is  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act"  diet  die 
proposed  rule  change  is  approved. 

For  the  CommiMion,  by  di«  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated:  July  2a  199a 
Margaret  R  McFailand, 
Deputy  Secretary. 

(FR  Doc.  90-17517  Rled  7-26-90;  8:45  am] 
MUJNQ  coot  S01»41-« 


[Reteaae  Na  34-28244;  [F8e  Na  SR-CSOC- 
80-2011 

SaH-Ragulatory  Organizattona;  Filing 
of  Propoaad  Rula  Changa  by  tha 
Chicago  Board  Optiona  Exehanga. 
Incorporatad,  Rotating  to  Tradhig 
Indax  Optlona  In  tha  TOPIX  Indax 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  25. 199a  die  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE")  filed  widi  die  Securities  and 
Exchange  Commission  the  proposed  nde 
change  as  described  in  Items  L  E  and  III 
below,  which  Items  have  been  prepared 
by  die  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change  ^ 
from  interested  persons. 


•  Bxistii«  Article  vm  directs  thet  to  the  extent 
poesible.  e  specialist  represenUtive  should  be  e 
member  of  die  Committee.  Amended  Article  vm 
would  provide  diat  at  least  one  of  two  floor 
members  on  die  Committee  must  be  a  qiadaUsL 
See  ei^NO  peges  S-S  for  e  sammeiy  of  the  propoaaL 

>*l8US.C7as(bX2)(l«Z)- 
>>17CPR80-«(eN12)(188Q. 
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The  CBCK  infendi  dmia^  diis  filing 
to  trade  yen-deDorainated  optkne  oo  the 
Tokjro  Stock  Price  Index  (TOFO).  Ralee 
regudfa^  the  trading  of  index  oi^lont 
liave  been  previously  approved  by  die 
Secoritiee  and  Rxdiangw  CommiMioii 
when  die  CBOB  began  trading  Standard 
and  Poor's  100  (OEX)  and  500  (SPX) 
Stock  Indexes.  These  roles  either 
replaced  or  supplonented  other  CBOB 
ralM  and  are  contained  in  chapter 
XXIV. 

The  text  of  the  proposed  role  change 
is  available  at  die  Office  of  die 
Secretary.  CBOB  and  at  the 
Coonnlssion. 

n.  Self-Regulatary  Oigadsadoa'a 
Stateoaent  of  die  Purpoee  of,  and 
Statnlaqr  Basis  for,  die  Proposed  Rule 


In  its  filing  with  the  Commission,  the 
CBOE  faichided  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rale  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  die 
places  specified  in  Item  IV  below.  The 
CBOB  has  prepared  summaries,  set  fordi 
fai  secttons  (A).  (B),  and  [C]  below,  of  die 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Orgaiuzation'M 
Statement  of  the  Purpoee  of,  and  the 
Statutory  Baeie  for,  the  Propoeed  Rule 
Change 

(1)  Purpose 

The  Exchange  la  preparing  to  trade 
options  based  on  die  Tokyo  Stock  Price 
Index  (TOnXl  uddch  is  an  index  of  1165 
commoo  stodcs  which  are  listed  oo  the 
First  Sectkm  of  the  Tokyo  Stock 
Exchange.  (Infannatiao  as  of  March 
1990).  The  index  is  capitalization 
we^^ited  and  uses  a  base  market  value 
as  ol  Jannary  4. 196&  In  diat  die 
Thfi4.«fy  received  SEC  ^qproval  for 
rales  relating  to  index  opttons  in  1963 
and  has  traded  options  on  the  Standard 
and  Poor's  100  and  500  Stod(  Indexes 
(OBX  uid  SPX)  since  that  time,  minimal 
rules  changes  are  needed  to 
accommodate  the  trading  of  die  luriX 
index  options. 

On  normal  business  weekdays,  die 
T8B  holds  two  two-hour  trading 
sessions  dally.  The  morning  trading 
session  runs  from  9  ajn.  to  11  ajn. 
Tokyo  ttane,  and  die  aftamoon  tradfaig 
seesloos  nms  bob  1  pA.  to  S  pjs, 
Tokyo  time,  b  tanis  of  Chicago  ttane. 
the  Friday  T8B  mon^ng  trading  sesekm 
runs  from  6  p  jn.  to  •  pjn.  Chicago  time 


on  Unssday  ni^  and  die  Friday  T8B 
aftemooa  tradtoe  session  rune  firom  10 
pjn.  to  12  aJL  ducago  dme  Thursday 

iright. 

The  index  options  will  be  Boropeen 
style  (exercise  at  expiratloo  only)  and 
will  trade  during  die  regular  Bxdiange 
daytime  boalnees  hours  and  sndi 
additi<mal  hours  as  are  approved  In 
writing  by  die  T8B.  The  d^  vahM  of 
the  TOPK  Index  will  be  determined 
based  on  the  closing  prices  on  die  TSB 
of  component  securities  tai  die  latest 
trading  session  (normally  die  afternoon 
trading  session  unless  that  session  has 
been  cancelled,  doe  to  a  holiday  or  odier 
reason).  The  options  will  ssqiira  on  die 
second  Friday  of  each  month.  The  last 
trading  day  In  options  will  normally  be 
the  Thursdav  prior  to  dw  second  Friday 
except  as  omowise  provided. 

For  settlement  purpoees,  die 
settlement  value  of  tlie  TOTDC  Index 
will  be  determined  besed  on  the  opening 
TSE  prices  of  component  securities  In 
the  morning  trading  seesion  on  the 
trading  day  In  Japan  following  the  last 
day  of  tiadliv  In  die  expfr^n  contracts. 
Normally,  because  tradttng  In  expiring 
options  contracts  will  cease  on  a 
Thursday  at  3:15  pjn.  Chicago  time,  die 
setdement  vahie  of  die  TCVIX  Index 
wiU  be  determtaied  using  die  opentaig 
prices  of  die  stocks  from  die  Friday  TSB 
morning  trading  session,  that  begins  at  0 
pjn.  Chicago  time  on  Thursday  nl^t, 
just  under  3  houn  after  trading  has 
ceased  in  the  ex|riring  optiooe. 

The  opening  TSB  prices  fai  die  Friday 
morning  session  will  be  used  because 
they  an  chrmiologically  doseet  to  the 
ttane  udien  options  tratUng  on  die  CBOB 
ceases  on  the  last  tradtaig  day  In 
expiring  options  series,  merrtyy 
providing  the  most  timely,  rdiaUe,  and 
accurate  measurement  of  the  price  level 
of  TSB  stodcs  at  ejqiiration  of  die  huiex 
options.  As  Is  currently  done  for  the 
exptaatlon  of  NSX  optkms  on  the 
Exdiange,  a  separate  setdement  vahie 
f or  TCVK  win  be  celcalated  end 

4liSS61D]llSt9Q 

h  die  event  diet  die  TSB  is  dosed  on 
the  second  calendar  Friday  of  a  contract 
mondi  due  to  a  lapaneso  holiday  or 
odier  mesons,  the  last  tradtaig  day  for 
iTOFIX  faidex  options  oootracts 


exnbing' 
will  note 


not  change,  fai  dds  event  dw  Index 

setdement  vuuation  wiU  be  determined 
at  die  opentaig  of  die  morubif  trading 
sessioii  OB  die  TSB  oo  die  next  tradtog 
day  after  die  second  eelendar  Friday  in 

lapan. 

In  die  event  diat  die  Thursday 
precedtaig  expinttam  Friday  Is  not  en 
Bxdiange  boslnees  day  tai  die  U A,  die 
preceding  busfaiess  day  wffl  be  die  last 
tradtaig  day  for  expfatagTOVU  Index 
options,  and  setdement  win  be  based  on 


the  opening  of  the  morning  tradtaig 
session  on  die  TSB  on  die  second 
calendar  Friday  tai  Japan. 

There  wlU  be  no  trading  on  any 
holiday  on  whldi  die  CB^  Is  dosed  for 
tradtaig,  independent  of  whedier  die  TSB  ' 
is  open  for  tradtaig.  Likewise,  dien  wiU 
be  trading  on  any  day  on  whldi  die 
CBOB  Is  open  for  trading,  faidependent 
of  whedier  or  not  die  TSB  is  open  for 
trading. 

Tlie  changes  or  additions  to  current 
CBOB  rules  reflect  die  specific  nuances 
of  trading  TOI'DC  bidex  options  tai  the 
United  States.  Such  changes  taidude 
modii^ing  when  trading  halts  would 
occur,  die  quoting  of  prendums  in  yens 
and  not  doUan  and  the  maximum  bid/ 
ask  spread  differentials. 

The  CBOB  and  TSB  entered  taito  a 
Surveillance  Sharing  Agreement  on 
January  31, 1969  which  shall  apply  to 
trading  on  TOPK. 

(2)  Basis 

The  proposed  rule  change  Is 
consistent  widi  section  e(b)  of  die  Act  fai 
general  and  farthers  the  obfectives  of 
section  e(b)(5)  tai  particular  tai  diet  It  is 
designed  to  prevent  fraudulent  and 
manipulative  acte  and  practices  and  to 
prmnoto  Just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
onfair  discrimination  between 
customers.  Issuers,  Ivokers  or  dealers. 

R  Self-Regulatory  Organization'e 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  wiU  tanpose 
no  burden  on  competition. 

C  Self-Regulatory  OrganJxation'e 
Statement  on  Comments  on  the 
Pn^oaedRule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  wen  sdidted 
or  received  widi  reqiect  to  die  prtqwsed 

nle  change. 

m.  Dete  of  BSecdvanese  of  the 
Proposed  Bde  Change  end  Ikaini  lot 
Coomdesloa  Acdea 

Widitai  35  davs  of  die  date  of 
publication  of  dds  notice  tai  dw  Fedsrd 
Segistar  or  widitai  sudi  tonger  period  (1) 
as  dw  Commission  may  dedgnato  iqi  to 
90  days  of  such  date  If  H  finds  such 
longer  period  to  be  amiropriato  and 
publishes  ite  raasons  for  so  findtaig  or  (ii) 
as  to  wfaldi  dw  self-fegdataqr 
ofganliatlon  consents,  the  Commission 


(a)  By  order  approve  I 
rule  dianges,  or 

(b)  Institato  proosedtaws  to  detemlne 
fidwdwr  tiw  prapoeed  nle  I 
should  be  disspproved. 


IV.  Sottdtadon  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street,  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendmento. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rale  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  tie  withheld  from  the  public  bi 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  taispection  and  copytaig  at 
die  prindpal  office  of  die  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [August  17, 1990. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  20, 1000 
Margaret  H.  McFarluid, 
Deputy  Secretary. 

[FR  Doc  90-17515  Filed  7-26-90;  8:45  am] 
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(ReL  Na  34-26233;  Fie  Na  8R-CSE-90-11] 

Self-Reguiatory  Organizations;  Filing 
of  Proposed  Rule  Change  by 
Clncinnsti  Stodc  Exdwnge,  Inc. 
Reiadng  to  New  Listing  Critsria 

Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  June  21, 1990.  the 
Ctaidnnati  Stock  Exchange,  faic  ("CSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self  •Regulatory  Orgadzation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  ite 
Artide  IV.  1 1.3  to  provide  listing 
guidelines  to  accommodate  securities 


not  otherwise  covered  under  existing 
C^  Usttaig  requiremente.* 

n.  Self'RegulatMy  Organizadoo's 
Stetement  d  dw  Purpoee  of,  and 
Stetotcwy  Basis  for,  dw  Proposed  Rule 
Change 

In  ite  filing  with  the  Commisdon.  the 
self-regulatory  organization  induded 
statemente  concerning  the  purpose  of 
and  basis  for  the  proposed  rale  change 
and  discussed  any  commente  it  received 
on  the  proposed  rule  change.  The  text  of 
these  stetemente  may  be  examined  at 
the  places  specified  tai  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
A,  B,  and  C  below,  of  the  most 
significant  aspecte  of  such  statemente. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Purpose 

'    (1)  Listing  guidelines.  In  today's 
financial  maricete,  issuen  and 
imderwriters  increasingly  are  proposing 
to  list  new  types  of  securities,  seeking 
innovative  methods  to  achieve 
necessary  financing  vehides.  These 
securities  may  contain  features 
borrowed  from  more  than  one  category 
of  currendy  listed  securities,  and  their 
specific  form  will  dpend  upon  the 
particular  objectives  being  sought  as 
well  as  generd  maricet  conditions  [e.g., 
fixed  face  amoimt  debt  securities 
incorporating  an  opportunity,  at 
maturity,  to  receive  an  amount  in  excess 
of  par  based  upon  the  performance  of  an 
index;  equity  securities  issued  by  a  U.S. 
subsidiary  of  a  non-U.S.  company  which 
afford  full  access  to  dividend  paymente; 
warrants  to  purchase  debt  securities 
and  "out"  rights  issued  by  a  listed 
company  affiliate  which  allow  holders 
to  put  their  common  stock  back  to  the 
issuer  at  the  initial  public  offering  price 
on  a  spedfic  date  after  the  taiitid  public 
offering). 

In  this  regard,  during  the  past  severd 
years,  certain  of  the  exchanges  have 
added  provisions  to  their  listtaig  criteria 
to  accommodate  securities  that  codd 
not  be  readily  categorized  under  the 
exchanges'  tradititmd  Usting  guidelines 


for  common  and  preferred  stocks, 
bonds,  debentures,  and  warrante.' 

Acconfingly.  the  CSE  desires 
flexibility  tai  ite  gddeUnes  tai  order  to 
accommodate  such  mdti-faceted  and/or 
mdti-purpose  issues  without  continually 
having  to  add  new  provteions  to  ite 
listing  criteria.  The  gddelines  set  forth 
in  proposed  1 1.3(6)  are  intended  to 
provide  the  desired  flexibiity  to  consider 
the  listing  of  new  securities  on  a  case- 
by-case  basis,  tai  light  of  the  suitability 
of  the  issue  for  auction  market  trading. 
The  gddelines  set  forth  tai  proposed 
i  1.3(6),  however,  are  not  taitended  to 
accommodate  the  Usttaig  of  securities 
that  raise  significant  new  regdatory 
issues,  and.  therefore,  wodd  require  a 
separate  fiUng  with  the  Commission' 
pursuant  to  Rde  19b-4  under  the  Act* 

The  listing  requiremenU  in  proposed 
i  1.3(6)(b]  are  intended  to  accommodate 
major  issuers  with  assete  to  $100  million 
and  stockholders'  equity  of  $10  million.* 


>  The  CSE  cumntly  ha*  pmdins  «ritli  dM 
OiminiMioa  a  propoMd  rait  changt  to  amend  its 
biting  criteria  [See  Securitie*  Exchange  Ad  RelaaM 
No.  27734  (February  28. 1980).  SB  FR  TSSS  (March  5, 
1980)  (noticing  File  No.  SR-CSE-80-Ot)).  Tha 
proposal  contains  amendments  that  will  be  oodifled 
in  Artide  IV.  1 14  (1)  ihrou^  (4).  Aojrrelerence 
made  herein  with  regard  to  the  CSTs  hsting 
standards,  dierefora.  refeia  to  the  CSTs  listing 
standards  as  proposed  to  be  emended  by  the 
prapoeed  rale  change  and  not  to  die  ass's  cwrent 
listii^  standards  as  of  diis  dato. 


*  For  example,  the  Commistion  note*  that  the 
New  York  Stock  Exchange  ("NYSE^  snd  the 
Midwest  Stock  Exchange  ("MSE")  recently  adopted 
spedfic  listing  gnidelines  covering  contingent  value 
rights  ("CVRsl  (See  Securities  Exchangs  Act 
Release  Na  28072  (May  Sa  1880).  56  FR  23166  Ouno 
e,  1880)  (order  approving  dte  NYSE  proposal  to 
provide  guidelines  to  list  CVRs);  Securities 
Exdiange  Act  Release  Na  28143  Qune  25. 1880),  55 
FR  27317  Uuly  Z.  1880)  (order  panting  accelersted 
epimval  of  MSB's  proposal  to  provide  guidelines  to 
list  CVRs))^  bi  addidoD.  die  Commission  recendy 
sppraved  both  Ameriean  Stodc  Exchange  ("Amex") 
and  NYSE  proposals  to  provide  Usdng  guidelines  to 
accommodate  hybrid  securitiee  (5ee  Securities 
Exchange  Act  Release  No.  27753  (March  1, 1980).  55 
FR  8624  (March  a  1880)  (order  approving  File  No. 
SR-Amex-se-29):  Secuitties  Exdienge  Act  Relesse 
Na  28217  Ouly  18, 1980)  (order  graattng  eccelerated 
approval  to  File  Na  SR-NYSB-80-30)).  and  die 
NYSE  currendy  has  pending  widi  die  Commission  s 
proposed  rale  diange  regarding  listing  guidelines  (or 
index  warranto  (See  SecuriUe*  Exdiange  Act 
Release  Na  27786  (March  13. 1980).  55  FR  10340 
(March  20. 1880)  (noticing  FiU  Na  SR-NYSE-e&- 
07)). 

I  The  Commission  note*  d>at  die  secuHties  diet 
have  raised  significant  new  regulatory  issues  in  die 
past  Indude  Americus  Trusts  (See  Securities 
Exchange  Ad  Releaae  Na  21863  (March  la  1965). 
80  PR  11872  (March  2a  1885)  (Rle  Na  SR-^Amex-B*- 
35)):  currency  warrants  (See  Securities  Exchange 
Act  Release  Na  24556  Qmt  S,  1887).  52  FR  22570 
Oune  12. 1987)  (File  Na  SR-Amex-e7-15)  (proposal 
to  list  wairanU  on  foreign  cunendes]):  index 
warrants  (See  Securitiee  Exchange  Act  Release  N& 
28152  (October  3. 1868).  83  FR  38832  (October  U 
1866)  (order  epproving  File  Na  8R-nAmex-e7-n 
(bsting  guideines  for  foreign  currency  end  index 
warrants)  and  Securitiee  Exdiange  Ad  Release  Na 
27505  (December  22. 1888).  56  FR  376  Oenuary  4. 
1900)  (File  Na  SR-^Amex-eB-22)  (propoeel  to  Ust 
index  warrants  based  oa  die  Nikkai  Stock 
Average));  and  unbundled  stodi  anits  (IJSUsI  (See 
nle  Nos.  SR-NYSE-as-38  and  88-10  (propoaals  to 
list  USUs  and  ooestitnent  securitiee  which  wera 
subsequendy  wididnwB  by  the  NYSE)). 

*  The  requirements  of  proposed  { 1.3(6) 
substantially  exceed  the  CSE's  standard  Usting 
criteria  for  aqaittea.  See  I  IJdNa)  wUch  requiree 
net  t^ble  aaeeto  of  at  least  ta  ■dUea. 
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Such  iMuen  ganwally  will  be  cxpcctad 
to  m«tt  tfaa  fwtfay  ctitaria  Mt  f ordi  in 
1 13(1).*  Issuen  not  ouMting  these 
criteria  generally  wiU  be  required  to 
have  aaeets  in  exceee  of  S200  million 
and  atoddioldere'  equity  of  $10  million. 
or  alternatively,  aaeets  in  excess  of  tlOO 
million  and  stockholders'  equity  of  $20 
million. 

The  distribution  criteria  in  proposed 
f  IJSWic)  win  be  comparable  to  the 
current  criteria  in  i  li(l)  for  equity 
issues,*  except  that  when  trading  is 
exp^ted  to  occur  in  much  larger  than 
average  trading  units  [e^.,  $1000 
principal  amount]  a  miniwinm  of  100 
holders  will  be  expected.  Hie  aggregate 
market  vahw  of  issues  listed  under 
subsection  f6Kd)  will  be  expected  to  be 
atleast$20minion. 

Additionally,  under  proposed 
subsection  (e)(e),  where  such  an 
instrument  contains  cash  settlement 
provisions,  settlement  will  be  required 
to  be  made  in  U.S.  dollars.  Fortbennore, 
where  the  instrument  contains 
mandatory  redemption  provisions,  the 
redemption  price  must  be  at  least  $3  per 
unit 

Finally,  die  Exchange  proposes  to 
apply  the  goiddines  for  oontinned  listing 
contained  in  section  3.  Delisting,  to 
propo«ed  1 1.3(6Ma)  securities  as 
appropriate,  in  ^ght  of  the  specific 
nature  of  die  secortties  [e^  debt/equity 
characteristics). 

(2)  MembenhJp  circuJar.  Securities 
listed  for  trading  under  proposed 
1 1.3(6Hal  are  likely  to  possess 
characteristics  common  to  both  debt 
and  equity  instruments.  For  this  reason, 
prior  to  trading  securities  admitted  to 
listing  under  subsection  (6)(a),  die 
Exchange  will  evaluate  the  nature  and 
complexity  of  the  issue  and  if 
appropriate,  distribute  a  circular  to  the 
membership  providing  guidance  with 
regard  to  the  member  firm  compliance 
reeponsibilitiee  particular  to  handling 
transactions  in  such  securities,  tn 
determinii^  whether  such  a  membership 
circular  is  necessary,  the  Exchange  will 
consider  such  characteristics  of  the 
issue  as  unit  size  and  term:  cash- 
settiement  exercise  or  call  provisions; 
characteristics  diat  may  affect  payment 
of  dividends  and/or  appreciation 
potential:  whether  the  securities  are 
primarily  of  retail  or  Institutional 
interest;  and  such  other  features  of  the 
issue  diat  might  entail  special  risks  not 


•Tte 
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normally  associated  widi  securities 
currently  listed  on  the  Bxdiange. 

Basis 

The  propoeed  rale  change  is 
consistent  widi  section  e(b)(5)  of  dte  Act 
in  that  it  is  designed  to  promote  )ost  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest, 
and  is  not  designed  to  pennit  unfair 
discrimination  between  customers. 
issuers,  brokers,  or  dealers. 

B.  Self-Reguhtory  Orgamzation'M 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competiti(m  not 
necessary  or  appropriate  In  furtherance 
of  the  purposes  of  die  Act 

C  Self-Regulatory  OrganizaUon'M 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received 

m.  Data  of  Effectiveaeas  ol  die 
Propoeed  Rule  Change  and  Timing  for 
Comorfssioo  Action 

Widiin  35  days  of  die  date  of 
publication  of  diis  notice  in  die  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
00  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubbsbes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  die  self-regulatory 
organization  consents,  the  Commission 
WiU: 

(A)  By  order  approve  the  proposed  . 
rule  change,  at 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  SoBdtation  of  Comments 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pvsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exdiange 
Commission.  450  Flfdi  Stieet.  NW., 
Weshington.  DC  20640.  Copies  of  die 
submissioo.  all  subsequent  amendments, 
all  written  sUtements  widi  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commissioa  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widiheld  firom  die  public  in 
accordance  with  the  provisions  of  5 
U.S£.  562.  will  be  available  for 
inspection  eoA  copying  at  the 
Commission's  Public  Reference  Section. 
450  FifUi  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  die  CSE.  All 
submissions  should  refer  to  Ffle  No.  SR- 
CSE-00-11  and  riiould  be  submitted  by 
August  17. 199a 

For  dw  Coaunission.  by  die  Division  of 
Muket  RegHlattoo.  pursuant  to  delegated 
authority. 

Dated  July  IS.  IflSa 
MafgantllMeFariaad. 
Deputy  Secntary. 
[FRDo&90-17B20niad  7-26-00:8:45  am]  ' 
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8«H-A«guiatory  Organlzationa;  FMng 
of  PropoMd  Ruto  CttanoM  by  tlw 
Chicago  Board  OpUom  Exchangt,  Inc. 
nalating  to  Indm  Warranta. 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.8.C  78s(b)(l),  notice  is  hoeby 
given  diat  on  June  11. 1960  and  )une  21, 
1990  die  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
filed  widi  die  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  as  described  in 
Items  L  n  and  in  below,  which  Items 
have  been  prepared  by  die  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
changes  from  interested  persons. 

L  Self-Regulatory  Organisatino's 
Statement  of  dM  Tarais  of  Substance  of 
die  Propoeed  Rule  Changes 

The  CBOE  previously  has  submitted 
to  the  Commission  a  proposal  that 
among  other  thhigs.  would  establish  a 
regulatory  frameworic  to  permit  listing 
and  tradUng  of  index  warrants  based  on 
established  fbreign  and  domestic  stock 
indexes  on  die  Exchange.'  The  CBOE's 
proposed  regulatory  framework  for 
index  warrants  requires  die  Exchange  to 
submit  separate  rule  propoeals  to  the 
Commission  for  each  index  that  the 
CBOE  proposes  to  use  as  a  basis  for 
index  warrants.*  Accordingly,  die  CBOE 


>  5m  gtw***^  ITifhai^  Ad  lalaaat  No.  MAS 
(May  14.  lasm.  as  FR  mn  ta  Ikia  BUos  (»- 
C8OB-SD-0S).  tka  CSOe  pMpoaaa  to  ajqpand  <ba 
■oopa  of  Ua  naricat  by  aatborliiiil  Iha  indiiii  OB  tta 
BsdiM«i  ol  alociA  wanaiMa.  and  othwaacoritfat 
tnatnaaitta  and  uisUMia  aa  aUkar  a  balad  at 
■nlUtad  baaia.  Aa  of  tha  data  of  tUa  lalaaaa.  SR- 
CBOB-Sfr-SS  had  Mt  baan  apptovod  by  Ika 
CoHBiailaa  Appraval  af  8R-C80B-ao-SS  HM< 
ocov  bafeta  apfiroral  of  aay  C80B  pnpoaal  to  Uat 
wammta  baaad  oa  a  ipadflc  iotoipi  or  donaalic 


has  submitted  to  the  Commisaion  a 
series  of  proposals  to  list  index 
warrants  based  on  particnlar  domestic 
and  foreign  stock  indexes.  Specifically, 
the  Exchange  proposes  to  list  index 
warrants  bas«l  on  the  Standard  and 
Poor's  100  and  500  Indexes  CtJEX"  and 
"SPr*.  respectively).*  dw  CAC-40 
Index.*  die  FInandal  Thnes-Stock 
Exchange  100  Index  (TT-SB  lOin  *  and 
die  Deutsche  Aktienindex  CDAXl 
Index.*  oiDectively  hereinafter  referred 
to  as  "Index  Warrants."  Ttie  text  of  the 
proposed  rule  changes  may  be  examined 
at  the  places  specified  in  Item  IV  below. 


n. 

Stataaseatoflbe 
SUtutosy  BasiB  iar.  &e 


In  its  filing  with  die  Commission,  die 
self-regulatory  organiiation  inchided 
statements  conoeniing  the  purpose  of, 
and  basis  for.  die  proposed  ruliB  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changea.  The  text 
of  these  statements  may  be  examined  at 
the  places  qwdfied  la  Item  IV  below. 
The  self-regidatosy  organization  has 
prepared  sommariea.  set  fbrdi  in 
sections  (A).  (B).  and  (C)  bdkiw,  of  die 
most  signifioant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

The  Exdiange  priyoees  that  the  Index 
Warrants  will  oooform  to  the  guidelines 
set  forth  in  proposed  Exchange  Rule 
31.51^  applicable  to  listing  index 
warrants  based  on  established  foreign 
and  domestic  stock  indexes.  The 
propoeed  guidelines  provide  that  (1) 
llie  issuer  shall  have  assets  in  excess  of 
$100.000X)00  and  odmwise  substantially 
exceed  the  size  and  earnings 
requirements  in  proposed  Rule  31.5(A); 


producta  aa  U.8.  BnaMial  aaikala.  Saa  Sacaiitiaa 
Exchaaga  Ad  Balaaaa  Wa  ZUU  (Octobar  a.  ISSS). 
S3  FR  36832  (ofdat  apytovi^  Ftta  Na.  8ar.AMEX- 
87-«7  yanittii«  Iha  Uati^  af  todax  wairaBta  baaad 
on  aatablWiad  aaikd  todaaaa)  rAftffiXbidax 
Waitaat  Aypmal  Odv^ 

•  5aa  nia  SRpOKm-eO-M.  Hm  CaOB  haa  Iradad 
optiom  aa  Iha  OBX  aad  8PX  iiidBMa  tinea  MMch 
ItlflSSaadMrl. 

•  Saa  na  >a4aOB-Se-ia,  Tto  CAC-M  tadax  ia 


•awNki 

la  a  btoad^Maad.  i 

ooadaMM  of  MO  al  dM  top  BHttik  atodia  Hatod  oa 

Iha  tamadoMl  Stodc  Buhaoea  rUBT). 

•  Saa  FHa  SR-CaOB-SO^ia.  TW  DAX  ta  a  I 
baaadl  aaeMdtoatta»«ali)Mad  i 
30  atoda  toaAad  aa  *e  PMeUa 

I  sea  af  Iha  Mriid  eaeMafaaMaa  af 


■Tha 
tnterett  is 


thatotoadof 


(2)  die  term  of  die  wairants  shall  be  for 
a  period  ranging  from  one  to  five  years 
from  date  of  Iseaanoa;  and  (8)  die 

fnintmnm  pubUc  distribution  of  SUCh 

issues  shall  be  1.00a000  warrants, 
together  wldi  a  minimum  of  400  public 
shareholders,  and  riiaD  have  an 
aggregate  market  value  oi  |44)00i000. 
The  index  warrants  will  be  direct 
obUgattons  of  their  issuer  subject  to 
casb^tdement  in  U.S.  cbllart  and 
eidier  exerdsaMe  dmnighont  their  lifo 
(/A.  American  style)  or  exercisable  only 
on  dieir  expiration  date  (/a.  European 
style).  Upon  exercise,  (w  at  die  index 
warrant  expiration  date  (if  not 
exerdsable  prior  to  such  date),  die 
holder  of  an  index  warrant  structured  as 
a  "put"  would  receive  payment  in  US. 
dollars  to  the  extent  that  the  index  has 
declined  bdow  e  prestated  carii 
setUement  value.  Conversely,  holders  of 
an  bidex  warrant  structured  as  a  "calT 
would  upon  exerdse  or  at  expiration, 
receive  payment  in  U.S.  dollars  to  the 
extent  that  the  index  has  increased 
above  the  pre-stated  caah  setdement 
value.  If  "out-of^he-money"  at  die  time 
of  expiration,  the  index  warrants  would 
expire  worthless. 

The  CBOE  {woposes  diat  its  prtqMsed 
regulatory  framework  for  index 
warrants  would  be  applicable  to  these 
Index  Warrant  proposals.  First  the 
suitability  standards  aiqilicable  to 
recommendations  to  customers  of  index 
warrants  and  transactions  in  customer 
accounts  contained  in  proposed 
Exchange  Rule  30.50,  Interpretation  .02 
would  be  applicable  to 
recommendations  regarding  these  Index 
Warrants.  This  provision  applies  the 
options  suitability  standard  contained  in 
Exchange  Rule  ftA  to  recoaunendations 
regarding  Index  Warrants. 

Second  widi  respect  to  the  Index 
Warrants  diet  die  CBOE  ia  proposing 
based  on  foreign  indexea  (the  CAC-40, 
DAX.  and  FT-SE 100  warrants),  die 
CBOE  proposals  recommend  that  audi 
Index  Warrants  be  eold  only  to  options- 
approved  acoounta.  Soch  treatment  of 
these  stock  faidex  warrants  is  consistent 
with  imqioeed  Exchange  Rule  30.50 
Interpretation  m.  However,  with 
respect  to  propoeala  regarding  OEX  and 
SPX  warrants,  die  Exchange  proposee  to 
require  that  such  index  warrants  be  sold 
only  to  options-approved  accounts. 

Thfrd  die  CBOE  pmpoaes  die 
provisions  of  its  proposed  framework 
regarding  discretionary  orders  be 
applicaMB  to  these  Index  Warrants. 
Proposed  CBOE  Rule  3050, 
Interpretation  .03  requires  that  the 
standards  of  Exchange  Rule  9.10(a) 
regarding  any  discretion  orders  be 
applied  to  index  warrants.  Ibis 


provision  l., 

manager  or  odier  Ragislarad  Optkns 
Prindpal  to  apivove  and  initial  a 
discnrtianaiy  order  te  index  wairants  on 

the  day  entoed 

Foardi.  die  Rxdiange  propoees  ^t 
prior  to  tta  oaaBBenoBaaeal  of  tradiBg  of 
a  particular  Index  Wafraat  diat  the 
Exchange  will  distribute  a  drcular  to  its 
membership  calling  attention  to  specific 
risks  associated  widi  warrants  on  dw 
particular  undnlying  Index  (/«.,  before 
CAC-40  Index  warrants  would  be 
traded  on  die  Exdiange  d»  C80B 
woidd  distribute  s  dreular  to  its 
memberddp  caUing  attention  to  the 
specific  risks  associated  with  warrants 
on  die  CAC-40  Index). 

Finally,  %vitfa  resped  to  warrants 
overlyfaig  foreign  stodc  indexes  (die 
DAX.  CAC-4a  and  FT-SE  faidex 
warrants),  die  CBOE,  consistent  widi 
die  AMEX  Index  Warrant  ^iproval 
Order,*  proposes  to  ensure  diet  diere 
are  adequate  mechanisms  for  diaring 
surveillance  infonnetion  between  die 
Exdiange  and  ^e  market  on  wfaidi  the 
securities  underlyfaig  die  foreign  taidexes 
are  traded  Accordfai^y,  for  eadi 
proposal  the  CBOE  is  undertaking  to 
establish  an  appropriate  meens  to 
accomplish  snidi  infbrmatimi  sharing. 

The  Exdiange  believes  that  the 
proposed  rules  dianges  are  consistent 
with  section  0(b)  of  die  Act  in  general 
and  in  fnrdieranoe  of  die  objectives  of 
section  6(b)(5)  fai  particular  fai  diat  diey 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  fust  end  equitable  prindi^es  of 
trade,  and  are  not  designed  to  permit 
unfair  discrimination  among  customers, 
issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will 
inclose  no  burden  on  competitioiL 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Pn^oeedRute  Changes  Receired  fnan 
Manbers.  Participants,  or  Others 

No  written  comments  were  either 
solidted  or  received 

///.  Date  ofBffectiveneu  of  the 
Proposed  Rule  Changes  and  Timing  fin 
Commission  Action 

Mndun  35  days  of  die  date  of 
publication  of  diis  notice  in  die  Federal 
Register  or  widiin  sadi  longer  period  0) 
As  the  Commiseioa  may  designate  up  to 
90  days  of  sudi  date  if  it  finda  soch 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  for  so  finding  or  (ii) 


'  Sm  infra  nota  2. 
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M  to  whidi  tiM  Mll-tvguUtory 
offoanizatiini  conMsts,  the  Commlftoa 

(a)  By  order  approve  such  proposed 
rale  cha^je*.  or 

(b)  Institute  proceedings  to  determine 
whetber  the  proposed  rale  changes 
should  be  disapproved. 

IV.  Solkitation  d  anmants 

btarested  persoos  are  invited  to 
■obmit  written  data,  views  and 
arguments  oooceming  the  foregoing. 
Pnsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commisrion.  450  nftfa  Street.  NW., 
Washington.  DC  20640.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  sUtements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
oommunicatioos  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  poson.  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
VS.C.  S52.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Street  NW.,  Washinston.  DC 
Copies  of  such  filing  will  also  be 
avaUaUe  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  si^miissions  dbould  refer  to  the  file 
naabm  in  the  caption  above  and 
should  be  submitted  by  August  17, 19ea 

Porlhe  CoaiBiMioii.  by  tbe  DivteiaD  of 
Msikat  Regulatioii.  purraant  to  deiesatad 
•uthority* 

Datwi:  Inly  IS.  1990. 


D^/uty  Secretary. 

(FK  Doc.  90-17Sa  Flkd  7-26-00;  845  am] 


No.  S4-anM;  ne  Na  8R-C80e- 
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Commission  is  pi^lishiag  this  notice  to 
sdidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Setf-Rafulabiy  OigairiiaHon's 
SUtaoMut  of  the  Tenia  of  Sobalance  of 
the  Pioposod  Euh  Change 

The  CBOE.  pursuant  to  Rule  19b-4  of 
die  Act  has  submitted  a  propoeed  rule 
change  to  amend  its  Rules  l.l(mm),  SA 
SJ)  and  3.ia  in  order  to  delete  the  ability 
of  an  individual  owner  at  lessee  of  a 
transferable  membership  to  autfa<Hize  a 
nominee  to  represent  his  or  her 
membership. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the 
Commission. 

a  Setf-Regulatoty  Oganliation's 
Statamenl  of  tte  Puipoee  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 


af  FMnn  nf  Pmnonnd  Ruin  CImimw  bv 
ttw  CMcngo  Bonrd  Opttonn  Exchango, 
mc;,  riMnnns  v  isonaiwoa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(bMl).  notice  is  hereby 
given  that  on  )i^  9, 1990,  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC  or 
"Commission")  the  propoeed  rule 
change  as  desoibed  in  Items  L  D  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organisation.  The 


In  its  filing  with  the  Commission,  the 
•elf-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regdatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (Q  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  OrganizaUon's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  May  3, 199a  the  Exchange 
submitted  to  the  Commission  a  proposed 
rale  change  to  clarify  and  consolidate  its 
rules  governing  nominees,  create  a  new 
inactive  nominee  memberahip 
classification,  and  redefine  the  rules 
governing  membership  application 
procedures.  See  Securities  Exchange  Act 
Release  No.  28033  (May  22, 1990).  55  FR 
21990  (notice  of  File  No  SR-CBOE-00- 
09).  The  filing  was  approved  by  the 
Commission  in  Securities  Exchange  Act 
Release  No.  28082  Oune  4. 1990),  55  FR 
23621. 

Subsequent  to  the  Commission's 
approval  and  prior  to  the  expiration 
date  for  comment  on  this  rule  filing,  the 
Chicago  Board  of  Trade  ("CBl")  filled 
with  the  Commission  two  comment 
letten  requesting  the  Commission  to 
reconsidCT  and  rescind  the  rale  change.' 


The  CBT  asserted  that  newly  approved 
CBOT  Rule  3  J(a)  impermissibly  restricts 
the  ri^ts  of  OBT  exercisers  to  use  tfieir 
CBOE  memberships.' 

Rule  3  J(a)  authorizes  individual 
CBOE  members  except  tiiose  individual 
memben  who  own  "non-transferable"* 
CBOE  membenhips.  the  right  to  use  a 
nominee  to  conduct  business  on  the 
Exchange.  The  CBT  aigues  that  by  . 
restricting  the  ability  to  designate 
nominees  to  transferable  memberships. 
CBOE's  Rule  3J(a)  violates  CBOFs 
Certificate  of  Incorporation  as  well  as 
the  provisions  of  the  Act  which  requin 
the  Exchange  to  follow  its  own  rules, 
proscribe  anti-competitive  Exchange 
action  and  prohibit  discrimination 
among  Exchange  members.  In  particular, 
the  CBT  argues  that  CBT  exerdsen  who 
own  non-transferable  membenhips  as 
defined  in  section  2J  of  tiie  CBOE 
Constitution  have  been  denied  the  right 
of  a  full  CBOE  membership. 

Upon  reflection,  tiie  CBOE  has 
dedded  to  amend  its  Rules  in  order  to 
end  its  policy  of  allowing  individual 
ownen  or  lessees  of  transferable 
membenhips  to  designate  nominees  to 
represent  their  membenhip  without 
equal  treatinent  provided  to  individual 
non-transferable  membenhips.  /.«..  CBT 
exerdsen.  Member  organizations,  as 
necessitated  by  their  corporate  or 
partnership  stracture.  will  continue  to  b§ 
required  to  designate  nominees.  Ilie  ten 
individual  munben  who  presentiy 
utilize  nominees  will  be  given  a 
reasonable  period  of  time  to  rectify  die 
situation. 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  which  provides,  in 
part  that  the  rules  of  Uie  Exchange  be 
designed  to  remove  impediments  to  and 
perfed  the  mechanism  of  a  free  and 
open  market  and  prevent  any  unfair 


•  vcn  aoose-KaNU)  (uas). 


>  Sm  kOM  bMH  TboiM*  R.  1 
and  Oitef  Rxacattv*  Offiow  of  thf  CBT.  to  I 
a  Kan.  SMNtaiy.  SEC  dated  Imw  »  and  28.  isaa 


•  Tte  CBT  fomad  Iha  C80B IB  isn  aaa 
•aparata.  indapaBdaM  lafal  antHy.  Tha  C80B 
f^.^immA  ika  "ipacial  coim>batfc»"  of  CBT 
manban  mada  to  Iha  (Vfantaatlaa  and 
davakipaNBi  of  tha  CBC»  by  ooatertai  apadal 
banafita  upon  CBT  atomhari.  la  pafttcalar.  Artda 
Fifth  of  Iba  C80B  Carlificato  oflacotporattoa  pants 
tadMdaal  CBT  Baabara  tba  rifbt  to  baooaa  a  fcU 
C80B  BMmbar.  with  aU  tfaa  rifhts  and  prirUagaa 
afloitiad  ail  otbar  tadlvidaal  CBOE  maiBban 
wltboot  ooat  opoa  axatdaa  of  Micb  rifbt  Fvthar. 
Artlda  nfth  laiasaaRia  tbaaa  il|bts  by  pcovtdliit 
that  any  atoaodniant  to  tba  ■ambvafaip  rights  of 
CBT  BMBban  laqnltaa  an  son  voto  of  a 
"iapamalority.''  eooaistlng  of  SDK  of  CBT  toambafs 
and  SDK  of  otbar  C80B  oMmban. 

•  A '■Boo-tnaabraMa'' aiambanbip  on  Oa  CBOB 
Is  daflaad  to  sactioa  U  of  tba  CBOE's  CoBStHutloa 
aa  a  awbatablp  acqafcad  iwasaant  to  pafasraph  (b) 
of  Aitida  PIPm  of  tba  Cartmcata  of  lD0oipotatlo& 
SpadfleaUy.  tUa  provlatan  pravidas  tbat  CBT 
uMi^a  aiaaihsfshlps  in  "Doa-transfHiabia.''  and 

,  nay  not  ba  oHaiad  for  salt  or  otbar 
rbytba< 
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discrimination  between  broken  and 
dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impoee  any 
inappropriate  btirden  on  conqMtition. 

C  Self-Regulattuy  (kganization's 
Statunent  on  Comments  on  the 
Proposed  Rale  Qtange  Received  from 
Members,  Participants,  or  Others 

The  Commission  received  two 
comment  letten  from  die  CBT  in 
connection  wi^  tiw  initial  rale  filing, 
FUe  Na  ai-CBOE-90-06.«  The  present 
rule  filing  takes  into  account  the 
comments  set  forth  in  these  letien. 

m.  Date  of  ERectivaoess  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

Witiiin  35  days  of  die  date  of 
publication  of  diis  notice  in  die  Federal 
Registar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(a)  By  order  approve  such  proposed 
raledange,or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rale  change 
should  be  disapproved. 

IV.  SoHdtatiott  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Penons  making  written  submissions 
should  file  six  copies  diereof  with  die 
Secretary,  Securities  and  Exdiange 
Commission.  450  Fifdi  Street  NW.. 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  peraon,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wUl  be  avaOable  for 
inspection  and  copying  in  die 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW..  WasUngton,  DC 
Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  die  above- 
mentioned  self-regulatory  organization. 
All  submissions  iho'ild  refer  to  die  file 


number  in  the  caption  above  and  riioold 
be  submitted  by  August  17, 1960. 

■  For  the  Commiuioa  by  lbs  DIviakn  of 
Matket  ReguUtiaii.  puisaaDt  to  detegated 
•utbority. 

Dated:  lu^aaioaa 

Macpnt  R  Mt^afkal 

Deputy  Secretary. 

[FR  Doc.  90-17523  Ned  7-a»-«);  8:45  am] 
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Salf-Ragulatery  Organtoationa; 
DapoaRory  Tnnt  Companrt  Nolloa  of 
FMn9  of  Propoaad  Rula  Clianga 
Implamantlfio  a  Commarcial  Papar 
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Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(bKl).  notice  is  hereby 
given  that  on  May-8. 1990,  the 
Depository  Trust  Company  ("DTC") 
filed  widi  the  Securities  and  Exchange 

Commission  ("Commission")  the    

proposed  rule  chan^  (File  No.  ^-^TTC- 
90-08]  as  described  in  Items  L II.  and  in 
below,  which  Items  have  been  prepared 
by  DTC.  The  Commission  is  publishing 
this  notice  to  solidt  comments  on  the 
proposed  rule  change  from  interested 
penons. 

L  Self-Regulatory  OrgantMlinn's 
Statemant  of  ttM  Tarais  of  Substance  of 
die  Propoeed  Enlo  Change 

Hie  proposed  rule  change  consists  of 
'■  the  following  documents  that  were 
included  as  exhibits  to  the  filing:  (1) 
DTCs  final  plan  for  a  commerdal  paper 
("Cin  program,  including  proposed  new 
fees  ("Final  Han");  (2)  proposed 
revisions  to  DTCs  Rules:  (3)  new  and 
revised  same-day  funds  settlement 
(SDFS)  partidpant  operating 
procedures;  and  (4)  interim  disaster 
recovery  procedures  for  SDFS/CP. 

n.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  of.  and 
SUtutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  widi  die  Commission.  DTC 
induded  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  recdved  on  the  proposed 
rule  change.  The  text  of  diese 
statements  may  be  examined  at  the 
places  specified  hi  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  sodi 
statements. 


(A)  Self-Regtthtory  Oigan^atiai^ 
StateoMntof  the  Puipose  of,  and 
Statutory  Basis  for,  the  Proposed  Rah 
Change 

The  purpose  of  the  proposed  rale 
change  is  to  make  the  depodtory's 
services  available  for  tnnaactions  in 
commercial  paper. 

(1)  Certain  Operational  Characteristics 

The  CP  program  isjrffered  by  DTC  as 
an  extension  of  its  SDFS  system  to 
inckide  CP  as  a  new  security  type.'  Hie 
automated  operating  proce<hires  forCP 
are  virtually  ^e  same  as  diose  for  SDFS 
securities.  

The  CP  issues  made  SDFS-eligible  wiD 
be  (fistriboted  in  book-entry-only 
["BBOT)  form  by  die  issuer's  issuing^ 
agent  bank  which,  paralleling  die  SDFS 
medium-term  note  program,  sends  CP 
issuance  instructions  to  DTC 
electronically.  The  issuer's  paytag 
agency  bank,  acting  also  as  DTCs 
custodian,  will  hold  master  CP 
certificates  for  DTC 

Because  SDFS-eliglble  CP  is  BEO  and 
CP  issuances  are  initiated  electronically, 
partidpant  operating  procedures  for 
deposits,  vritfadrawals  and  underwriting 
distributions  do  not  apply  to  CP. 
Because  CP  setdes  on  the  same  day  it  is 
issued,  traded  or  used  hi  a  financing 
transaction  (typically,  a  repurchase 
agreement),  user  operating  procedures 
for  Institutional  delivery  ("ID")  system 
confimations  of  CP  trades  will  apply  for 
record^ceeping  purposes,  but 
institutional  delivery  procedures  for 
affirmations  and  settlement  will  not 
apply  to  CP. 

DTCs  systems  are  capable  of 
handling  all  foreseeable  increases  in 
transaction  volume  assodated  with  the 
proposed  CP  program. 

(2)  Risk  Management 

The  fundamental  risk  in  die  SDFS 
system  is  a  failure  of  an  SOTS 
partidpant  to  setde  with  DTC  money 
owed  to  odier  partidpants.  Controls  are 
built  into  die  system  to  keep  diis  risk 
within  manageable  limits.  "1110  controls 
indude:  (a)  Collateralization.  (b)  93FS 
fund,  (c)  net  debit  caps,  (d)  receiver- 
authorized  deliveries,  (e)  net  and  net-net 
setUement  and  (6)  resales  and  credit 


'  DTCs  SOPS  systan,  which  bagan  pilot 
oparation  to )» 19S7.  ounantiy  todadas  Iba 
fbUowtot  taaaa  typaa:  Mantdpal  aotos.  nanid 
variabia-rato  bands  with  thtti-eotkot  dsaand 
Oit")  opliona.  tare  coupon  bonds  bacfcad  by  VS. 
Govammant  saooritias.  oontinaoasly  offarad 
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deductiona.  All  would  be  applicable  to 
transactiona  in  CP. 

One  baaic  SDFS  control— 
coUateralizatioa— requirea  a  participant 
to  have  in  ita  account  at  all  timea  during 
the  proceaaing  day  coQateral  at  least 
equal  in  value  to  die  partidpant'i  net 
aetdement  debit  Tbe  chief  source  of  thia 
collateral  ia  the  securities  deUvered 
vertua  payment  by  other  participanta 
Uiat  created  the  net  aetdement  debit 
Additional  protection  ia  provided  by 
general  SDFS  failure-to-setde 
procedurea  under  which  DTC  can. 
among  other  thinga,  return  to  deliverer- 
participanta  securitiea  not  paid  for  by 
the  defaulting  receiver-participant  (the 
collateral  securitiea  for  their  settlement 
value— the  amount  of  mouey  not  paid. 

Hie  collateralization  control  assumea 
that  the  market  values  of  collateral 
securities  will  not  suddenly  plummet 
The  failure-to-settle  procedures  assume 
that  securitiea  returned  to  deliverer- 
partidpanta  will  not  have  market  values 
so  far  below  their  settlement  values  as 
possibly  to  cauae  the  deliverers  in  turn 
to  fail  to  aetde  with  DTC  These 
assumptiona  are  not  valid  when  a  failure 
to  aettle  is  cauaed  by  a  CP  issuer's 
banknq)tcy.  On  a  day  of  heavy  issuance 
and/or  maturity  activity  or  sales  from 
the  dealer's  inventory  in  the  issuer's  CP. 
bankruptcy  would  cause  the  issuer's  CP 
collateralizing  SDFS  net  aetdement 
debits  to  inatandy  become  worthless 
and  could  cause  one  or  more 
partidpanta  to  fail  to  settle  with  DTC 
These  are  the  unique  risks  of  a  CP 
program  to  DTC 

DTC  seeks  to  insulate  itself  against 
these  unique  risks  in  order  to  avoid 
loaaea  to  itaelt  ita  partidpanta  in  the  CP 
program,  and  other  partidpanta  who  do 
not  use  the  CP  program  by:  (a)  Making 
SDFS-eligible  only  highly-rated  CP.  (b) 
admitting  only  well-capitalized  CP 
dealers  and  iaauing  and  paying  agents  to 
the  SDFS  system  and/or  requiring 
guarantees  from  their  parents,  (c) 
establishing  a  large  CP  component  of  the 
SDFS  fund  and  limiting  CP  risks  to  those 
who  use  die  CP  program,  (d)  devaluing 
to  zero  all  of  an  issuer's  CP  in  die  DTC 
system  prompdy  after  learning  of  the 
potential  or  actual  downgrading  of  the 
CP  below  the  rating  for  DTC  eligibility, 
the  refusal  of  die  issuer's  paying  agent 
to  pay  maturity  proceeds,  or  the  issuer's 
bankruptcy,  (e)  prohibiting  "free" 
(unvalued)  transactions  in  CP  received 
versus  payment  until  aetdement  is 
completed,  (f)  under  certain 
drcumstancea  on  the  day  of  an  iaaaer's 
default  borrowing  from  p«utidpanta 
who  initiated  deliveries  of  that  iaauer's 
CP  to  a  partidpant  who  fails  to  setde 
with  DTC  that  day,  and  (g)  applying  a 


2%  haircut  to  die  market  value  of  CP 
when  calculating  ita  value  aa  collateral 

(3)  Pilot  Operation 

DTC  plans  to  begin  a  pilot  operation 
of  the  program  in  ^ptember  1990  with 
CP  of  a  amall  number  of  issuers. 
Additional  issuers'  CP  will  be  gradually 
induded  aa  experience  with  the  pUot 
operation  warrants  and  improvement  to 
the  SDFS  system's  procedures,  which 
are  described  in  the  final  plan,  induding 
faater  disaster  recovery  procedures  for 
CP.  are  installed. 

(4)  DTC  Rule  Revisions 

The  primary  purpose  of  the  proposed 
revisions  of  DTCs  rules  is  to  provide  for 
the  CP  program.  Additionally,  certain  of 
these  revisions  are  intended  to  darify 
the  following  DTC  procedures  relating  to 
Partidpanta  failures  to  setde  in  DTCs 
next-day  funds  setdement  ("NDFS") 
system:  (a)  DTCs  ability  to  accept  as  a 
pledge  to  die  partidpanta  fund  securities 
delivered  to  a  receiver-participant  that  it 
is  unable  to  pay  for  (b)  DTCs  abUity  to 
return  to  deliverer-partidpant  although 
DTC  doea  not  cease  to  act  for  die 
receiver-partidpant  and  (c)  DTCs 
ability  to  return  to  a  deliverer- 
partidpant  where  necessary,  less  than 
the  entire  amount  of  aecurities  that  were 
the  subject  of  die  delivery  not  paid  for 
the  receiver-partidpant  clearing  the 
deliverer'a  setdement  account  only  for 
the  securities  returned. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934.  aa 
amended  ("Act"),  in  diat  it  promotes  die 
prompt  and  accurate  dearance  and 
setdement  of  transactions  in  commerdal 
paper.  "The  proposed  rule  change  will  be 
implemented  in  a  manner  designed  to 
safeguard  the  securities  and  funda  in 
DTC's  custody  or  under  its  control.  The 
proposed  fees  for  the  CP  program  were 
adopted  pursuant  to  section 
17A(b)(3)(D)  of  die  Art  which  it  provides 
to  partidpanta. 

(B)  Self-Regulatory  Organization'B 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  die 
proposed  rule  change  will  impoae  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  die  Act 

(C)  Self-Regulatory  Organization'B 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Widi  die  development  of  DTCs  SDFS 
system  in  1987,  interested  partidpanta, 
the  money  mariiet  committee  of  the 
Public  Securities  Assodation  ('TSA") 
and  the  New  York  Clearing  Houae 


("NYCH")  requested  diat  DTC  develop  a 
commerdal  paper  program.  Thia  subjert 
was  consequendy  induded  in  DTC's 
program  agenda  proposals  for  1988-1990 
and  sent  to  users  for  comment  in  May 
1988. 

The  PSA  money  maricet  committee 
formed  a  CP  task  force  to  work  with 
DTC  It  comprises  representatives  from 
CP  broker-dealers,  NYCH  banks,  banks 
headquartered  outside  New  Yoric  and 
CP  iasuers.  Meetings  have  been  held 
regulariy  aince  April  198&  Based  on  die 
work  of  the  task  force,  strong 
indications  of  support  in  users' 
responses  to  the  May  1968  program 
agenda  proposal,  and  discussions  with 
individual  participants  and  others,  an 
initial  proposal  for  a  CP  program  and  ita 
safeguards  was  sent  to  participants  and 
others  for  their  consideration  in  October 
198&  DTC  received  37  written 
responses.  After  a  series  of  subsequent 
meetings  with  representatives  of  some 
of  the  respondents  and  with  the  PSA 
task  force,  DTC  modified  and  expanded 
the  proposal  and  reissued  it  in  July  1989. 
All  of  these  presentations  focused  on 
DTC  procedures  to  deal  widi  any  SDFS 
partidpant's  faUure  to  aetde  caused  by  a 
CP  issuer's  default  the  unique  risk  of  a 
CP  program  to  DTC 

DTC  received  11  written  responses  to 
its  July  proposal:  aix  from  banka,  three 
from  broker-dealers,  one  bom  an 
industry  organization,  and  one  from  a 
CP  issuer.  'The  written  comments  and 
subsequent  discussions  with 
partidpanta  and  their  assodationa 
indicated  a  wide  consensus  that  DTC 
ahould  offer  a  CP  program  based  on  the 
July  1980  proposal  widi  procedures 
added  for  eliminating  the  risk  from 
"free"  transactions.  The  final  plan  for  a 
CP  program  and  ita  aafeguards  indodes 
those  procedures. 

m.  Date  of  Effecdveneas  of  die 
Proposed  Rule  Change  and  nming  for 
Commission  Acdon 

Widi  35  days  of  die  date  of 
publication  of  diis  notice  in  die  Federal 
Register  or  widiin  such  longer  period:  (i) 
As  the  Commission  may  deaignate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  aa  to  which  die  self-regulatory 
organization  conaenta,  the  Commiaaion 
will 

(a)  By  order  approve  auch  propoaed 
rule  change,  or 

(b)  Insdtute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  SoUdtadoo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secretaries  and  Exchange 
Commission.  450  Fifdi  Street  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendmenta, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
any  persons,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission'a  Public  Reference  room,  at 
the  address  above.  Copies  of  such  filing 
will  also  le  available  for  inspection  and 
copying  at  principal  office  of  DTC  All 
submissions  should  refer  to  the  file 
number  SR-DTC-00-08  and  should  be 
submitted  August  17, 1990. 

For  the  Commiuioa  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority. 

Dated  July  2a  199a 
MafgartI  H.  McFaiiand, 
Deputy  Secretary. 

[FR  Doc  90-17524  Filed  7-28-0a  8:45  am] 
I  COOK  ssia-et-ii 
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SeH-Regulatory  Organizations;  Hllng 
end  Immadlate  Effectlvanaas  of 
Propoaad  Rule  Change  by  National 
Aaaodatlon  of  Securities  Dealers,  Inc., 
Relating  to  Nominating  Proeass  for 
Mambars  of  the  Board,  District 
Committaa  and  District  Nominating 
Committee 

Pursuant  to  secdon  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  July  la  1990,  the  National 
Assodation  of  Securities  Dealers,  Ina 
("NASD"  or  "Assodation")  filed  widi 
the  Seaunties  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  L  0,  and  III  below,  which  Itema 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  that  is  concerned  solely  with  the 
administration  of  the  NASD  under 
section  19(b)(3)(A)(iii)  of  die  Art  which 
renders  the  proposal  effective  tq>on  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  die  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulaloty  Oifanizetlon's 
Statement  of  die  Tenns  of  SidMtanoe  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  section 
19(b)(1)  of  die  Act  die  NASD  is 
herewith  filing  a  propoaed  rule  change 
to  Artidea  VU.  Vm  and  K  of  die  NASD 
By-Laws.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  bracketa. 

Proposed  Amendments  to  die  By-Laws 

ArtideVn 

Board  of  Governors 

Procedures  for  Nominations  by 
Nominating  Committees 

Sec.  7(a).  Before  June  1  of  each  year, 
the  Secretary  of  the  Corporation  shall 
notify  in  writing  the  Chairman  of  the 
respective  District  Committees  of  the 
expiration  of  the  term  of  office  of  any 
member  of  die  Board  [of  Governors] 
elected  under  8ubsection[s  (1)  dirough 
(5)]  b  of  section  4[3(b)]  of  diis  Artide 
which  will  expire  during  the  next 
calendar  year.  The  said  Chairman  shall 
thereupon  notify  the  Nominating 
Committee  elerted  for  such  District 
pursuant  to  the  provisions  of  section  3  of 
Artide  DC  of  the  By-Laws  and  such 
Nominating  Committee  shall  proceed  to 
nominate  a  candidate  from  such  Distrirt 
for  the  office  of  each  audi  member  of  the 
Board  [of  Governors]  whose  term  is  to 
expire.  Nominating  Committees  in 
nominating  candidates  for  the  office  of 
[member  of  the  Board  of]  Govemor[s] 
shall  endeavor,  as  nearly  as  practicable, 
to  secure  appropriate  and  fair 
representation  on  the  Board  [of 
Governors]  of  all  classes  and  types  of 
members  engaged  in  the  investment 
banking  and  securities  business-  No 
Nominating  Committee  shall  nominate 
an  incumbent  member  of  the  Board  [of 
Governors]  to  succeed  himself  unless  it 
fint  takes  appropriate  action  by  a 
written  ballot  sent  to  the  entire 
membership  widiin  the  Distrirt  to 
ascertain  that  such  nomination  is 
acceptable  to  a  majority  of  the  members 
votii^  on  such  ballot  in  the  District 
except  where  the  incumbent  member  of 
the  Board  [of  Governors]  is  serving 
pursuant  to  the  provisions  of  section 
^7](a)  of  diis  Artide.  Before  October  1 
of  each  year,  [E]each  candidate 
nominated  by  the  Nominating 
Committees  shall  be  certified  to  the 
respective  Distrirt  Committee  [by 
September  1  and).  H^wjidiin  five  (5) 
days  (therejafter  certification,  a  copy  of 
such  certification  ahaU  be  sent  by  die 
Distrirt  Connmittee  to  each  member  of 
the  Corporation  eligible  to  vote  in  the 


district  Such  candidate  ahall  be 
designated  the  "reguler  candidate." 

Artide  vm 

Distrirt  Committees 

Election  of  Distrirt  Committee  Members 

Procedure  for  Nominations  by 
Nominating  Committeea 

Sec  4.  (a).  Before  )une  1  of  each  year, 
the  Secretary  of  the  Corporation  ahaU 
notify  in  writing  die  Chairman  of  each 
respective  District  Committee  of  the 
expiration  of  the  term  of  office  of  any 
member  of  that  Distrirt  Committee 
which  shall  expire  during  the  next 
calendar  year.  The  said  Chairman  shall 
thereafter,  but  not  later  than  July  1, 
advise  the  Nominating  Committee, 
which  shall  proceed  to  nominate  a 
candidate  from  their  District  for  the 
office  of  each  member  of  the  Distrirt 
Committee  whose  term  is  to  expire. 
Nominating  Committees  in  nominating 
candidates  for  the  office  of  member  of 
the  Distrirt  Committee  shall  endeavor, 
as  nearly  as  practicable,  to  secure 
appropriate  and  fair  representation  on 
die  Distrirt  Committee  of  die  various 
sections  of  the  Distrirt  and  of  all  dasses 
and  types  of  members  engaged  in  the 
investment  banking  or  securities 
business  within  such  District  No 
Nominating  Committee  shall  nominate 
an  incumbent  member  of  the  Distrirt 
Committee  to  succeed  himself  unless  it 
first  takes  appropriate  action  by  a 
written  ballot  of  die  entire  membership 
within  the  District  to  ascertain  that  such 
nomination  is  acceptable  to  a  majority 
of  die  members  in  die  District  except 
where  the  incumbent  member  of  the 
District  Committee  is  serving  pursuant 
to  the  provisions  of  section  5[(a)]  of  diis 
Artide.  Before  October  1  of  each  year, 
[EJeach  candidate  nominated  by  die 
Nominating  Committees  shall  be 
certified  to  die  respective  District 
Committee  [by  September  1  and]. 
M^wJidiin  five  (5)  days  [dierejafter 
certification,  a  copy  of  such  certification 
shall  be  sent  by  die  Distrirt  Committee 
to  each  member  of  the  Corporation 
eligible  to  vote  in  die  District  Such 
candidate  shall  be  designated  the 
"regular  candidate." 

AR'nCLEK 

Nominating  Committeea 

Election  of  Nomineting  Committees 

Procedures  for  Nominations  by 
Nominating  Committees 

Sec  3(a}.  Before  June  1  of  each  year 
the  Secretary  of  die  Corporation  shall 
notify  in  writing  the  Chairmen  of  the 
respective  Distrirt  Committees  as  to 
those  members  of  the  Distrirt 
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Nominatiog  ComnittM  wlw  wen 
elected  far  Am  pctMot  year  and  as  to 
^e  office!  of  tliat  Committee  that  aie  to 
be  filled  by  the  next  election.  The  said 
Chairmen  thaU  theieopon  notify  the 
Nominating  Committee  elected  for  such 
District  and  the  Nominating  Committee 
•hall  proceed  to  nominate  a  candidate 
from  such  District  for  the  offices  of  diat 
Committee  whidi  are  to  be  filled  by  die 
next  election.  The  Nominating 
Committee  in  nominating  candidates  for 
the  office  of  member  ofue  Nominating 
Committee  shall  endeavor,  as  neariy  as 
practicable,  to  seooe  appropriate  and 
fair  representatioo  on  the  Nominating 
Committee  of  the  varioos  sections  of  the 
District  and  of  aH  classes  and  types  of 
membcn  engaged  in  the  investment 
banking  or  securities  business  within 
such  District  and  shall  assure  that  the 
composition  of  die  Nominating 
Committee  meets  the  standards 
contataied  hi  section  1(a)  of  this  Article. 
No  Nominating  Committee  shall 
nominate  more  than  two  incumbent 
members  of  the  Nominating  Committee 
to  succeed  themselves.  No  member  of 
any  Nominating  Committee  may  serve 
more  than  two  consecutive  terms. 
Befon  October  1  of  each  year.  [EJeach 
candidate  nominated  by  Oie  Nominating 
Committees  shall  be  certified  to  the 
respective  District  Committee  [by 
September  1  and].  IV[w]idiin  five  (5) 
days  [there]after  certificatioiu  a  copy  of 
soch  certification  shall  be  sent  by  &e 
District  Committee  to  each  member  of 
the  Corporation  ebgible  to  vote  tai  die 
District  Sodi  candidate  rfiaD  be 
designated  the  "regular  candidate." 

n.  SalMtegulalory  OcfaDixation's 
StUaawt  of  IIm  Pnmaa  oi.  and 
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In  its  filing  widi  the  CommiBsion.  the 
NASD  indnded  statements  concerning 
the  purpose  ot  and  basis  for  the 
proposed  rule  change.  No  comments 
were  received  on  die  proposed  rule 
change.  The  text  of  these  statements 
may  St  cxamhied  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  sigEdficant  aspects  of  sudi 
statements. 

A  Self-Regulatory  Oganuatioa's 
Stateamnt  of  the  Pttipoee  of.  and 
StoMory  Baate  for.  the  Propoeed  Huh 
Change 

The  proposed  rale  change  amends 
Article*  VU  vm  and  D[  dtfae  NASD 
Bylaws  that  addrasa  dM  praoodBM  far 
nomtnattona  by  Nominating  Conmitteea 
for  election  by  variooa  NASD  Diatricta 
of  members  of  ttM  Boanl  oi  Govamoct 


("Board"),  die  District  Committees  and 
die  District  Nominating  Committees. 
"Hjese  amendments  result  from  an 
intensive  study  conducted  by  the 
NASD's  Special  Committee  on  NASD 
Structure  and  Governance  ("Special 
Committee").  In  connection  with  die 
implementation  of  the  recommendations 
of  die  Special  Committee,  die  Board 
determined  diat  the  proposed  rule 
change  is  necessary  to  provide  more 
time  for  nominating  candidates  for  the 
Board  from  die  Districts,  die  District 
Committees  and  the  District  Nominating 
Committees. 

Board  of  Governors 

Article  Vn.  section  7  of  die  NATO  By- 
Laws  currendy  requires  that  each 
candidate  nominated  for  election  to  the 
office  of  member  of  the  Board  by  the 
District  Nominating  Committee  be 
certified  by  the  District  Nominating 
Committee  to  die  District  Committee  by 
September  1  of  each  year.  The  Board 
determined  that  the  District  Nominating 
Committees  should  be  afforded  more 
Hmg  to  solicit  and  consider  candidates 
from  the  members  in  their  District  The 
proposed  rale  change  provides  such 
additional  time  by  amending  Article  VII. 
section  7  of  the  ^-Laws  to  move  the 
date  by  whidi  District  Nominating 
Committees  shall  certify  to  die 
respective  District  Committee  each 
candidate  nominated  by  the  District 
Nominating  Committee  for  election  to 
die  office  of  member  of  the  Board  from 
"by  September  1"  to  "before  October  I" 
of  each  year. 

District  Committees 

Article  VE  section  4(a]  of  die  NASD 
By-Laws  currently  requires  that  each 
candidate  nominated  for  election  to 
office  of  member  of  the  District 
Committee  by  die  District  Nominating 
Committee  shall  be  certified  by  the 
District  Nominating  Committee  to  the 
District  Committee  by  September  1  of 
each  year.  Tlia  Board  determined  that 
the  District  Nominating  Committees 
should  be  afforded  more  time  to  soUdt 
«nri  consider  candidates  from  the 
members  fai  their  District  The  proposed 
rale  change  provides  such  additional 
time  by  amrading  Article  vm.  section 
4(a)  of  dM  By-laws  to  move  die  date  by 
t^ch  District  Nominating  Committees 
shaU  certify  to  die  reqiective  District 
Committaa  each  candidate  nondnated 
by  dM  District  Nondnating  Committee 
for  election  to  the  offioe  of  member  of 
die  DIatrkt  Conmittea  from  lyy 
Scptembar  1"  to  "bafora  Octoberl"  of 
eackfsar. 


Distrid  Noodnating  Committees 

Artide  XL  section  3(a)  of  die  NASD 
By-Laws  currently  requires  that  each 
candidate  nominated  for  election  to 
office  of  member  of  die  IMstrid 
Nominating  Committee  by  the  Distrid 
Nominating  Committee  shall  be  certified 
by  die  Distrid  Nominating  Committee  to 
die  Distrid  Committee  by  September  1 
of  each  year.  The  Board  determined  that 
die  Distrid  Nominating  Committees 
should  be  afforded  more  time  to  solidt 
and  consider  candidates  from  the 
members  in  dieir  District  The  proposed 
rule  change  provides  such  additional 
time  by  amending  Artide  DC  section 
3(a)  of  the  By-Laws  to  move  the  date  by 
which  Distrid  Nominating  Committees 
shall  certify  to  die  respective  Distrid 
Committee  each  candidate  nominated 
by  die  District  Nominating  Committee 
for  election  to  die  office  of  member  of 
the  Distrid  Nominating  Committee  from 
"by  September  1"  to  "before  October  1" 
of  each  year. 

The  NASD  believes  diat  diese 
changes  are  appropriate  in  view  of  the 
NASD's  obligation  under  section 
15A(b)(4)  of  die  Exchange  Ad  diat 
requires  that  "(T)he  rules  of  the 
assodation  (NASD)  assure  a  fair 
representation  of  its  members  in  the 
selection  of  its  diredors  and 
administration  of  its  affairs." 

B.  Self-Regulatory  Organizatiofl'e 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  diat  dia 
proposed  rule  change  will  result  in  any 
burden  on  competion  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act  as  amended. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Propated  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  ware  neidiar  solidted  nor 
received. 

m.  Data  of  EBsdlvenaie  of  the 
Propoaad  Rule  Chanfa  and  lining  for 
Comndssiaa  Acdon 

The  foregoing  rale  diange  has  become 
effodiv*.  pursuant  to  section 
19(b)(SKAXiil)  of  die  Securitiea 
Exchange  Ad  of  1884  and  paragraph  (a) 
of  die  Sacnritias  Exchange  Ad  Rnia 
19t>-«  (in  tfiat  it  ia  "coBoemed  solely 
widi  ^  administration  of  die  salf- 
regulatory  organization").  At  any  time 
widdn  60  day*  of  die  filing  of  dM 
piopoiad  rale  Tr**"'9*i  *^  Cammiaaliwi 
may  tamaailly  abroiirta  dw  nila  change 
if  it  vpeai*  to  the  CoanniaBioB  diet 
such  edioa  la  oeoeiaaiy  or  appropriate 
in  die  pubbe  Interest  for  dM  protecdoa 


of  investors,  or  othemvise  in  furtherance 
of  the  purposes  of  the  Act 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretaries,  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW.. 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  repsed  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
nde  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fixim  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
availble  for  inspection  and  copying  at 
die  prindpal  office  of  die  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  17, 1990. 

For  the  Commiuion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  V  CFR  200.2O-3(a](12). 

Dated:  July  19. 1990. 
Maigatet  R  McFariand, 
Deputy  Secretary. 

[FR  Doc  90-17519  Rled  7-28-90;  8:45  am] 
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SeH-Regulatory  Organizatlona;  Notice 
of  FHng  of  Proi|x>eed  Rule  Change  by 
New  Yorfc  Stock  Exchange,  inc^ 
Relating  to  Uatfng  Crtteria  Under 
Section  703^  of  Ke  Ueted  Compeny 
Manual 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Ad"). 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  July  3, 199a  the  New  Yoric 
Stock  Exchange,  Inc  ("NYSE"  or 
"Exchange")  filed  widi  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n  and  III 
below,  whidi  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rula-^ 
change  from  interested  persons.       / 


L  Self-Regulatory  OrganizaHon's 
Statement  of  die  Terms  of  SidMtanoe  of 
the  Proposed  Rule  Chenge 

The  Exchange  proposes  to  adopt 
section  703.20  of  die  NYSE's  Listed 
Company  Manual  ("Manual")  to  provide 
listing  guidelines  for  equity  securities 
that  have  the  effed  of  separating  certain 
of  the  economic  feattires  of  common 
stock  into  separate  securities  as  distind 
trading  components.* 

n.  Sdf-Regulatory  OrganizatUm's 
Statement  of  the  Puipose  oi,  and 
Statutwy  Baris  for.  die  Prtqioaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regiUatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
si^iificant  aspects  of  such  statements. 

A.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Listed  companies  and  their  finandal 
advisers  are  in  the  process  of  developing 
combinations  of  equity  securities 
("Unite")  diat  have  die  effed  of 
separating  certain  of  the  economic 
features  of  common  stock  into 
componente  ("Component  Securities") 
which  investors  may  then  trade  as  a 
Unit  or  via  either  of  the  componente. 

A  Unit  representing  a  share  of 
common  stock  will  be  able  to  be 
separated  into  ite  two  primary  economic 
componente.  One  component  ("income 
component")  entities  its  holder  to:  (i) 
Ordinary  dividends  and  distributions 
paid  to  the  common  stock  and  (ii)  a 
number  of  shares  of  common  stock  on  a 
preset  termination  date.  The  number  of 
shares  of  common  stock  received  is 
based  upon  the  ratio  between  the 
common  stock's  market  price  on  that 
date  and  a  settlement  amount  which  is 
established  at  the  time  of  die  exchange 
offer. 

The  Unit's  other  component  ("capital 
appredation  component")  entitles  ite 
holder  to  receive  on  the  termination 
date  shares  of  common  stock 
determined  by  the  appredation  of  the 
common  stock's  price  above  the 
settiement  amount  If.  on  the  termination 
date,  the  common  stock's  price  is  at  or 


below  die  settiement  amount  die  holder 
of  the  income  component  receives  all  of 
the  common  stock  shares,  while  the 
capital  appreciation  component  receives 
none.  The  income  and  capital 
appredation  components  normally  can 
be  recombtaied  into  Unite  and 
exchanged  at  any  time  for  shares  of  the 
company's  common  stock. 

Proposed  section  703.20  of  the  Manual 
is  intended  to  accommodate  die  Usting 
of  these  types  of  securities  on  the 
Exchange.  Eligibility  for  listing  wUl  be 
subjed  to  the  following  criteria: 

(1)  The  proposed  numerical  Usting 
criteria  in  section.  703.20  are  intended  to 
acccommodate  issuers  that  are  NYSE 
listed  companies  that  meet  original 
listing  earnings  standards  and  that  have 
at  least  $100  million  in  assete. 

(2)  The  distribution  criteria  for  Unite     . 
or  separate  Component  Securities  are  at 
least  2,000  round  lot  holders  and  at  least 
1.1  million  publidy  held  shares  widi  a 
piinimiim  aggregate  market  value  of  tl8 
million,  which  refleds  the  combined 
market  value  of  die  componente. 

(3)  The  Exchange  will  consider 
whether  to  permit  the  continued  Usting 
of  the  Units  or  Component  Securities  if 
the  common  stock  is  deUsted.*  or  if 
there  are  less  than  1,200  round  lots,  or  if 
diere  are  less  dian  600,000  pubUdy  held 
shares. 

(4)  The  stated  term  of  die  Unite  or 
Component  Securities  may  not  be  less 
than  three  years.  A  unit  or  ite 
Component  Securities,  however,  may  be 
terminated  under  such  earUer 
circimistances  as  may  be  specified  in 
the  issuer's  prospectus. 

(5)  Not  more  than  20%  of  die 
outstanding  common  stock  of  an  issuer 
can  be  in  Unit  or  Component  Securities 
form.  Any  redemption  action  must  apply 
simultaneously  to  income  and  capitel 
appredation  componente.  Proxies, 
annual  reporte  and  other  shareholder 
communications  must  be  mailed  to 
holders  of  Unite  and  Component 
Securities. 

(6)  Any  voting  righte  associated  wiUi 
the  Units  or  Component  Securities  must 
conform  to  die  Exchange's  Voting  Righte 
PoUcy.' 

Prior  to  the  commencement  of  trading 
of  the  securities  Usted  under  Proposed 
section  703.2a  die  Exchange  wiU,  if 
appropriate,  distribute  a  cfrcular  to  ite 
membership  calling  attention  to  any 
spedal  charaderistics  of  and  risks 
associated  with  die  Unite  or  Component 
Securities.  The  purpose  of  the  circular  to 


>  Sm  Exhibit  A  to  File  Na  SR-NYSE-BO-32  far 
th«  txact  ianguagt  of  lli«  propoted  nU  change. 


•  5ee  lactiaiie  801-SOB  of  die  Mannal  for  the 
NYSE*!  deUeting  ptriides. 

•  Sm  eectioa  SISJIO  of  the  Manual  lor  the 
Exchange'*  ciarent  voting  righU  biting  itandatda. 
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tfa*  Bcmberahip  i«  to  providt  guidance 
NfHdiiv  BMMW  &in  oompliaooe 
wpowihiUti—  w^i  handing 
tnniactkoa. 

Before  maldi^  a  racammaidation  in  a 
Unit  or  Ita  Coaapooent  Secoritiea.  the 
Exchange  wifl  laqoire  that  die  meaiber. 
n»wph«>  ocganiaatkMi.  allied  ni«Bber  or 
employee  of  such  nember  ofganization 
delai^na  that  aach  Unite  or  GMnpooent 
Secaritiee  are  aoitable  inveataianta  for 
the  coatoBer  and  ahoold  have  a 
teaaooable  baaia  iw  believing  diat  the 
coatomer  haa  each  knowledge  and 
experience  in  financial  matters  that  he 
may  reasonably  be  expected  to  be 
capdile  <tf  evahiating  the  risks  and 
special  characteristics  of  die 
recoBunended  tranaaction  and  is 
finandaDy  able  to  bear  the  risks  of  the 
rectmuiendad  transactions. 

Finally,  with  reapect  to  unaolidtad 
orders,  investors  moat  be  afforded  an 
explanatioa  of  tiia  charactvistics  of  and 
riaka  aaaociatad  widi  owning  Units  and 
Component  Seoffities. 

The  propoeed  rale  change  is 
consistat  with  section  a(bXS)  of  the  Act 
in  diat  It  ia  deaiyied  to  promote  fust  and 
eqoitebie  principlee  of  trade  and  to 
protect  inveetors  and  die  public  intoest 
and  ia  not  if*t*fl—^  to  permit  unfair 
diacriarioatknbetwaen  cnstomera. 
issuers,  brokers,  cr  dealers. 

A  Self-RegaJatorj  Oigcmizatioa't 
Statmnent  on  Burden  on  Competition 

The  propoeed  rale  change  will  not 
impose  any  harden  on  competition  not 
neoeesaiy  or  q)proDriate  in  furtherance 
of  the  purposes  of  me  Act 

C  Self-Regulatoty  Organization's 
Stateamnt  on  Coaunentt  on  the 
Propoeed  Rule  Change  Received  from 
Membm.  Partic^ante  or  Othen 

No  written  coanments  were  soUdted 
or  received. 

m.  Dale  of  BOsctivenese  of  the 
Piopoeed  Sole  Change  and  Tfaning  for 
Adkm 


IV.Soiicitadanof 

Intereeted  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldiv  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
WasUngton.  DC  20640.  Cc^es  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  uid  all  written 
communicatiooa  relating  to  the  proposed 
rule  cfaai^  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  win  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Rieference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
2054A  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  AD 
submissions  slurald  refer  to  File  No.  SR- 
NYSE-80-32  and  should  be  submitted  by 

August  17.  isoa 

For  the  ConuniMioo.  by  the  Division  of 
Market  Regolatiaa  partuant  to  delegated 
antbcwity. 

Dated  luly  2a  UOa 
Maiserat  H.  McFariaad. 
Deputy  Secr^ary. 
[FR  Doc  flO-1792S  Filed  7-«6-aO:  8:45  am] 


Annual  Meeting  of  Stockholders  from 
the  fourth  Tuesday  in  November  of  each 
year  to  the  fourdi  Tuesday  in  April  of 
each  year. 

n.  Self -Ragnlalary  OnanJiatinB'a 
SUtement  of  die  Pnpoea  of,  and 
Statolaqr  Basis  for.  the  Proposed  Rule 


Within  36  day*  irf  die  date  of 
pobttcatioo  of  Ois  notice  in  dw  Fedeaal 
BagJBlBi  or  within  such  other  period  (i) 
as  the  riMiniiaeinn  may  desipiate  op  to 
90  daya  of  each  data  if  it  finda  such 
longer  period  to  be  appropriate  and 
pubkakaa  Ua  leaaoBB  lor  ao  finding  or  (U) 
aa  to  which  the  eetf-regaiatory 
organbtation  conaents.  die  Commiaaion 
will: 

(A)  By  order  approve  dia  propoeed 
rale  change,  or 

(B)  taMdtote  proceodinas  to  determine 
whedier  the  propoeed  ral 
shotud  be  <naapproved. 


[miiMl  Na  34-20282;  FM  Nou  SA- 

OCC-tO-OOl 

S«H-R«gulatory  Orgwilzatlona;  Node* 
of  FMng  and  ImmodM*  EftaetlvaraM 
ofPropo— dRuJoChtgobytho 
Opilom  Ctoartng  Corporation  Rotating 
to  Changa  of  Data  for  Annual  Haallng 
or  oiucai  loiooro 

Pnraoant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1994  ("Act"). 
IS  U.S.C  78s(bKl).  notice  ia  hereby 
given  diet  on  May  23. 1900.  die  Options 
Clearing  Corporation  ("OCC')  filed  widi 
the  Secoritiea  and  Exdiange 
Commission  ("Commisaion'')  the 
propoeed  rde  change  aa  deecribed  in 
Itema  L  D  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regnlatory  organisation.  The 
Commiaaioo  ia  pidiliahing  this  notice  to 
solicit  oomments  oo  the  propoeed  rule 
change  from  intereeted  pereona. 

L  Seif-Ragnlatasy  OiiaafaHtfon*8 
Slatecaeal  of  the  T^ona  of  Sobetanca  of 


Tlie  proposed  rale  change  would 
allow  OCC  to  amrad  Article  n.  Section 
1  of  Us  By-laws  to  change  die  date  of  die 


In  its  filing  widi  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  die  purpose  of 
and  basis  for  die  proposed  rule  change 
and  diacuMed  any  comments  it  received 
on  the  propoeed  rale  change.  The  text  of 
these  statements  may  be  examined  et 
the  places  spedfied  in  Item  IV  below. 
The  self-regulatoy  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspecta  of  such 
statements. 

A.  Self -RegalatoTy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Prcqjosed  Rule 
Change 

The  puipoee  of  the  proposed  rule 
change  ia  to  change  the  date  of  the 
Annual  Meeting  of  Stockholders  of  OCC 
from  the  fourth  Tuesday  in  November  of 
each  year  to  die  fotulh  Tuesday  in  April 
of  each  year. 

The  By-laws  of  OCC  currendy  provide 
for  die  Annual  Meeting  of  Stoddiolders 
to  be  held  on  die  four£  Tuesday  in 
November  of  each  year.  Directors  are 
elected  at  such  meeting  and  commence 
their  new  terms  et  that  time.  Althou^ 
newly  nominated  Directors  have,  in  the 
past,  been  invited  to  attend  the  Board  of 
Directors  ("Board")  meeting  held  prior 
to  dieir  election  at  the  November 
Annual  Meeting  of  Stockholders,  newly 
elected  Directors  have  assumed  their 
seats  on  the  Board  without  the 
opportunity  for  much  introduction  or 
orientation  to  OCC 

In  order  to  rectify  this  concern,  the 
Board  haa  iteckled  to  invite  newly 
nominated  Directors  to  attend  the 
Winter  Board  Meeting  aa  guests  of  die 
Corporation.  Thus,  die  Winter  Board 
Meeting,  v^ch  covers  industry, 
operational  and  policy  iasnes  in  depth, 
could  serve  as  an  orientation  to  these 
nominated  Directors  and  facilitate  their 
transition  to  elected  INractors. 
Attendance  at  thia  meeting  wUl  alao 
allow  nominated  DIrecton  to  tamUiarize 
diemselves  widi  OCC  management  and 
ite  outside  Diractors. 

This  procedura  requires  the 
CorpontfoB  to  amend  tto  By-law*  to 
diangB  the  date  of  the  Annaal  Meeting 
frooB  November  to  dw  foordi  Tbeeday  in 
April  By  chaining  dia  date  of  dM 
Aimual  Meetii^  the  newdy  nomineted 


Directon  win  bqtn  dwir  terme  ia  April 
widi  die  benefit  of  having  attended  die 
conqirelienBlve  orlentotton  provided  at 
the  Winter  Board  Meeting 

tlia  prapoaed  rale  chaqge  is 
conaiatent  with  the  ptapoeea  and 
requiremente  of  aecdoB  17A  of  die  Act, 
aa  amendod.  bocaoaa  die  diange  of  date 
of  dw  Animal  moating  of  StockhoUers 
wiU  rasoh  in  a  mora  efifiident  naa  of 
Boerd  of  Director  time  aa  newly 
noodnatad  Directors  could  participate  in 
dM  oiientedoa  program  condncted  at 
die  Winter  Boerd  Meeting. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  doea  not  believe  diet  die 
proposed  rale  change  would  impoae  any 
burden  on  competition. 

C  Self-Regulatory  Orgonization's 
Statenwnt  on  Qmments  on  the 
Propoeod  Ruh  Qninge  Received  From 
Membws,  Participants  or  Others 

Written  commoito  wera  not  and  era 
not  intended  to  be  aolidted  widi  reqiect 
to  the  propoeed  rule  change  and  none 
were  received. 

m.  Date  of  Bfieodvanaee  of  die 
Piupaaad  Bala  Cfcange  and  Thntng  for 

1  AdMB 


450  Fifdi  Straet  NW..  Waahtogton.  DC 
20549.  Copies  of  aach  fttng  wfl  alee  be 
available  far  fai^^action  and  oopyiog  at 
die  prindpel  office  of  die  above- 
mentioned  srif-iegidatofy  organization. 
All  submtesions  mould  refer  to  the  ffle 
number  (8R-OCC-ffMIB)  and  shonM  be 
submitted  by  Aognst  17.  ma 

Till  Hill  riwiiiiselfiii  lij  thi  fTtrlrinii  trf 
Market  Hegulatian.  panuant  to  delegetad 
authority. 

Dated:  July  20,  ma 
MaitBieiaMcFerieBi. 
Depulf  ^ecnhiry, 
[FS  Doe.  9»-17SZr  FUed  7.^28-flO:  8:4S  am] 


below,  of  «e 


The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(bX3)(A) 
of  the  Act  end  subparagraph  (e)(3}  of 
Rule  19b^  dwreonder  because  it  is 
concerned  solely  widi  die 
administration  of  OCC  At  any  time 
widiin  00  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  sommarQy  abrogate  such  rule 
chimge  if  it  appean  to  die  Commission 
diat  such  action  is  necessary  or 
appropriate  in  die  pobUc  interest,  for  die 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  die  Act 

IV.  SoUdtetton  of  Coonaeoto 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumente  concerning  the  foregoing- 
Persons  maldng  written  submissions 
should  file  six  copies  diereof  with  die 
Secretary,  Securitiea  and  Exchange 
Commission,  450  Fifdi  Street  NW., 
Washii^ton,  DC  20549.  Copies  of  die 
submission,  all  subsequent  emendmento. 
all  «vritten  statemente  with  rasped  to 
the  propoeed  rale  change  that  en  filed 
widi  Ihs  Commiaaioo.  mid  all  written 
coamnmications  relating  to  the  propoeed 
rule  diange  between  die  Commissian 
and  any  person,  odier  than  dmse  that 
may  be  withhdd  from  ^  pablic  in 
accordanoe  wtA  die  provistons  of  5 
U.S.C  561  will  be  avaflaUe  for 
inspection  and  copying  in  the 
Commission's  PabUc  Meranoe  Section. 


(I 

M-tn 
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Pursuant  to  aectton  10(b}(l}  of  die 
Securitiee  Exchaj«B  Ad  of  1934  ("Ad"). 
15  US.C  78B(b)(l).  notice  is  hereby 
given  diat  on  July  a  109a  die  Pacific 
Stock  ExiAnnge  Incorporated  ("PSE"  at 
die  "Exchange")  filed  widi  die  Securities 

("Commission")  the  propoeed  rule 
change  as  deecribed  in  Items  L II  and  in 
below.  «^iich  Itons  have  been  prepared 
by  the  aelf-regulatory  organiitaHon.  The 
Commission  U  puUtehing  this  notice  to 
solidt  commento  on  the  pK^x>sed  rule 
change  from  interested  posona. 

L  Salf-RogDUloiy  Oigaaizatfan's 
Stetamant  of  the  Tana*  of  Substance  of 
die  Propoeed  Rtde  Change 

Pursuant  to  die  Schedule  of  Rates  and 
Charges  published  by  the  Exdiange.  die 
Exchange  will  waive  all  transaction  fees 
and  charges  of  two  Solomon  Brodiers 
.In&  index  warrante  on  die  Finandal 
T!me*-8tod(  Exchange  100  Stock  Index 
("FT-SE  lOOT).  Tliase  charges  will  be 
waived  far  an  indefinite  time  period. 

n.  Self-Regulatory  Organizadon's 
Stetamant  of  die  Puipoee  of  ,  and 
Statutory  Baste  for,  the  Propoeed  Rule 
Change 

In  ite  filing  vridi  the  Commission,  die 
self-regulatory  organization  included 
stateaaente  uineeming  die  puipoee  of 
and  baais  for  die  propoeed  rule  chenge. 
TIm  text  of  dieee  Btetemento  may  be 
examined  at  die  placaa  spedfied  In  Item 
IV  below.  Hie  self-regulatory 
orgaaizaticm  has  prepared  eaanaeriea. 
set  fordi  to  sectiona  (A).  (B)  and  (C) 


(A)Se^-RetulatoryOi9aaiMatioa% 
Statement  of  Ae  Piupoee  of,  aad 
Statutory  Basis  for,  the  Opposed  Rule 
Change 

Altkoogh  tke  BMchange  befievet  &at 
ite  sped&ta  wifl  provide  exoeDent 
markete  to  FT-8B 100  Index  warrants, 
die  Exchange  ia  of  die  ophdon  diet  a 
waiver  of  oeiteto  fees  end  diarges  to 
necessary  far  die  PSE  to  remato  on  a 
competittve  footing  edth  odier 
exchangee.  TUa  waiver  of  tranaacdoB 
fees  and  cfaargee  wffl  encourage  trading 
dedsions  on  dw  basis  of  die  strengdi  of 
die  marke^ilBoe. 

The  Exdbange  believes  diat  the 
proposed  rule  change  is  oonsistaat  widi 
secdoB  e(b)(5)  of  die  Act  to  diat  it  win 
increase  oon^etitioo  and  die  qo^ty  of 
markete. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exdiange  believes  dmt  a  waviar 
of  certain  transaction  fees  and  chaiges 
wiU  increase  competition  amoog 
marketplaces. 

(C)  Self-Regulatory  Organization's 
StatKneat  on  Cosantents  OB  the 
Propoeed  Rah  QioBge  Received  From 
Members,  PartidpoBis  arOthege 

Written  commente  on  die  pnqiosed 
rule  change  were  nrither  aoUdted  nor 
received. 


m.  Date  of  Etfecdvenees  of  Ae 
Propoeed  Rule  Change  and  Timing  for 


Since  die  propoeed  rule  change 
concerns  changing  a  fee  or  odier  charge 
inqKwed  by  die  PSE.  it  has  become 
effective  immediately  upon  filing 
punuant  to  section  19(b)(3)(A)  of  die 
Act  and  subparagraph  (e)  of  Rule  lSb-4 
thereunder. 

At  any  time  widiin  00  days  of  die 
filing  of  sudi  imiposed  rule  change,  the 
Commisdon  may  summarily  abrogate 
such  rule  diange  if  it  appears  to  the 
Commission  diet  auch  action  is 
necessary  or  ^ipiopriate  to  die  pubttc 
interest,  fat  die  notection  of  tovestoea, 
or  odierwise  to  nirlfaerance  of  die 
purposes  of  the  Ad. 

IV.  Solidtadoa  of  Conmento 

Interested  persons  era  tovited  to 
submit  written  data,  views  and 
argumente  concerning  the  foregoing. 
Persons  mddng  written  submissions 
should  file  six  copies  diereof  widi  die 
Secrataiy.  Sooailttee  and  Bxchaaga 
Conmdaaton.  400  Fiftti  Street  NW., 
WaBhta«toa.  DC  20640.  Copies  of  die 
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mbmiMion.  all  fubsequant  amendmenti, 
•11  written  ttateinents  widi  raspact  to 
the  propoead  rale  change  that  are  filed 
with  the  Commisaion,  and  all  written 
oonununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
\JS.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file  No. 
SR-fSB-90-27  and  should  be  submitted 
by  August  17, 190a 

For  the  Cooiniasion.  by  th«  Division  of 
Maikst  Rsgulation.  porraant  to  delegated 
authority. 

Dated  July  2a  198a 
liaqaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc  90-17516  Filed  7-28-40;  8:45  am] 


(IM.  Na  M-28a4l:  Fla  Na  8R-<>SE-<»-1t] 

SalHtoguMory  Orgmlattont;  PMific 
Stock  EMhangt,  Inc4  Ordar  Approving 
a  Prepoood  Rulo  Chongo  Ralating  to 
awtr^8ymbor|Qlvo-Upa'*  for 
bttamartMt  Tradbig  Systatn 
Tranaactiona  Originating  on  ttw 
OpUona  Tradbig  Floor 

L  Introducdoa. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{"AcT) »  and  Rule  19b-4  thereunder,' 
the  Pacific  Stock  Exchange,  Inc.  ("PSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC*)  on  July  13, 
1989,  a  proposed  rule  change  designed  to 
require  Equity  Floor  Brokers  to  "give- 
up"  PSE  Options  market  maker  clearing 
symbols  for  equity  trades  originating  on 
the  options  trading  floor  and  sent  out 
over  the  Intermarket  Trading  System 
("ITS").*  The  proposed  rule  will  be 
codified  as  PSE  Rule  5.13(h). 

Notice  of  filing  of  the  proposed  rule 
change  was  provided  by  the  issuance  of 
a  Commission  release  (Securities 
Exchange  Act  Release  No.  27146,  August 
17, 1989). and  by  publication  in  the 
Federal  Re^star  (54  FR  35268,  August  24. 


1968).  No  comments  were  received  on 
the  proposed  rule  change. 

n.  Description  of  the  Proposal 

Proposed  PSE  Rule  5.13(h)  would 
require  PSE  equity  floor  brokers  to 

3pve-up"  PSE  options  market  maker 
earing  symbols  for  equity  trades 
originating  on  the  PSE's  options  trading 
floor  and  sent  out  over  ITS.  The 
proposed  rule  is  designed  to  address  a 
systems  inadequacy  that  exists 
presently  in  Exchange  billing  procedures 
when  an  options  market  maker  on  the 
PSE  routes  an  equity  order  over  ITS  for 
purposes  of  hedging  options  trades  such 
as  combination  orders.*  Currently,  when 
such  trades  are  routed  over  ITS  for 
execution,  the  Exchange's  audit  systems 
do  not  capture  immediately  the  PSE 
options  market  maker  behind  the  trade 
if  the  clearing  firm  to  the  trade  gives  up 
its  own  clearing  symbol  on  these  ITS 
trades. 

The  rule  change  is  designed  to 
address  this  systems  inadequacy,  which 
the  Exchange  reports  has  resulted  in  lost 
revenues.'  Without  the  appropriate 
options  market  maker  clearing  symbol, 
the  Exchange  claims  that  it  currently  has 
no  way  of  directly  billing  the  options 
market  maker  for  equity  trades  sent  out 
on  the  ITS  system  by  an  equity  floor 
broker.*  By  requiring  equity  floor 
brokers  to  "give-up"  the  appropriate 
options  market  maker  clearing  symbol, 
the  Exchange  believes  it  can  recover 
lost  revenues  associated  with  ITS 
transaction  fees  assessed  against  the 
Exchange,  and,  where  appropriate, 
institute  formal  disciplinary  actions 
against  those  firms  failing  to  adhere  to 
the  rule's  mandate.  Accordingly,  the 
Exchange  contends  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(4)  of  the  Act^  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
fees  among  PSE  members  and  member 
organizations. 

QL  Discussion  and  Conclusion 

The  Commission  has  considered 
carefully  the  terms  of  the  proposed  rule 
change  and  finds,  for  the  following 
reasons,  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 


>isu.8.C7ai(bXi)(i9e2)- 

■  17  CFR  240.19tH«  (1980). 

■  ITS  it  •  ■  ^''^T'Mn'''^"'"  tyttoin  d—iywd  to 
fadliuta  Minity  Indiiia  aaaaa  eampetint  aaikati 
by  pravidiiii  Mdi  ■nkM  wtih  ordar  nMling 
capaWUttM  baMd  on  cwnot  qwutioii  Infonnatiaa. 


*  A  combination  order  i«  defined  under  PSE  Rule* 
••  "an  order  involving  a  number  of  call  option 
contract*  and  the  tame  number  of  put  option 
contracU  with  ret pect  to  the  aame  onderiylng 
Mcnrity."  PSE  Rule  B.Q2(h). 

*  The  Exchange  eatlmate*  that  this  "■yttema 
glitch"  hat  resulted  in  140000  to  SSOOOO  in  loat 
rrvmuea  for  calendar  year  ISBS. 

*  Although  the  Exchange  state*  that  the  propoaed 
rule  is  presently  an  informal  Exchanfs  policy,  it  i* 
not  mandatory.  Accordingly,  the  Exchange  contends 
thai  a  strong  snforcaoiant  stance  is  not  possible 
witiMvt  a  fixinal  rule. 

«l»U.&C78(lbX4)(lSB2)- 


the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  In  particular,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  tvith  sections  6(b) 
(1),  (4)  and  (5)  of  the  Act*  in  that  it  is 
designed  to  enable  the  Exchange  to 
enforce  compliance  by  its  members  with 
the  rules  of  the  Exchange,  promote  just 
and  equitable  principles  of  trade, 
provide  for  an  equitable  allocation  of 
fees,  and,  in  general,  protect  investors 
and  the  public  interest  The  Commission 
agrees  with  the  Exchange  that  the 
proposed  rule  change  will  better  enable 
the  PSE  to  recover  otherwise  lost 
revenues  for  equity  trades  originating  on 
the  Exchange's  options  trading  floor  and 
routed  over  ITS.*  Furthermore,  a 
formalized  rule  will  allow  the  Exchange 
to  better  enforce  what  was  formerly  an 
informal  Exchange  policy,  while  at  the    , 
same  time  providing  proper  notice  to 
equity  floor  brokers  of  their  obligation  to 
"give-up"  the  appropriate  options 
market  maker  for  covered  trades. 
Finally,  implementation  of  the  proposal 
will  have  the  ancillary  (and  beneficial) 
regulatory  effect  of  providing  more 
accurate  audit  trail  information  for 
options  market  maker  equity  trades 
originating  on  the  Exchange's  options 
trading  floor. 

The  Commission  ha;  reviewed 
carefully  the  proposed  rule  change  and 
has  concluded  that  the  proposal 
provides  for  the  equitable  allocation  of 
reasonable  fees  and  enhanced  and 
enforceable  fee  collection  procedures. 
Accordingly,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and,  in 
particular,  the  requirements  of  sections 
6(b)  (1).  (4).  and  (5).>» 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.«  >  that  the 
proposed  rule  change  (SR-PSB-89-19) 
be,  and  hereby  is,  approved. 

For  the  Conunisaioii.  by  the  Division  of 
Mariist  Regulation,  punuanl  to  delegated 
authority.'* 

Dated:  July  20, 1990. 
Margaret  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc.  90-17518  FUed  7-46-90;  8:45  am] 
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•  15  U.S.C  Tsnb)  (1).  (4)  and  (5)  (1982). 

*  The  Commission  note*  that  the  PSE  i*  not 
proposing  a  new  ITS  transaction  charge.  The  PSE 
merely  ii  proposing  to  allocate  the  exiating  ITS 
tran*action  charge  to  the  rMpooaible  party. 
Telephone  conversation  betwMn  David  Samak. 
Vice  Preaident.  Regulation.  PSE  and  Howard 
Kramer.  A**iitanl  Director,  SEC  July  11, 1990. 

'•  15  U.S.C  78flb)  (1),  (4).  and  (5)  (1982). 

»  15  U.&C  7aB(b)(2)  (1981). 

>  *  Sm  17  CFR  20a30-3(aN12)  (1988). 


of  FMng  of 


Ralathg  to  ttia  UaMng  of  IndaK 
Wanranta  Baaad  on  tha  Dautachar 
Akdamndax  CDAXl  and  NMm  Stock 
AvaragaCMIdcar) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  TAct"), 
15  U.S.C  78e(bMl).  notice  is  hereby 
given  that  on  June  IS.  1900,  the 
Philadelphia  Stock  Exchange.  Inc. 
("PHLX"  or  "Exchange")  filed  witii  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n  and  III 
below,  which  Items  have  been  prepared 
by  ttie  self-regulatory  oiganization.  The 
Commission  U  publishing  this  notice  to 
solicit  comments  on  the  propoaed  rale 
change  from  interested  persons. 

L  Seif-Ragolatofy  OtymtoHon'a 
SUtemantof  the  Tacms  of  SubetaMO  of 
the  Proposed  Rnle  Change 

The  PHLX  is  proposing  to  list  index 
warrants  based  on  both  tha  Deutscher 
Aktienindex  ("DAX").  a  capitalization- 
weighted  index  of  30  German  stocks 
trading  on  the  Frankfurt  Stock  Exdiange 
("PSE"),  and  the  Nikkei  Stock  Average 
("Nikkei"),  a  price-weighted  index 
consisting  of  225  actively-traded  stodcs 
on  tiie  Tokyo  Stock  Exchange  ('TSE").^ 
The  PHLX  proposes  to  trade  Nikkei 
warrants  both  on  a  listed  as  well  as  an 
Unlisted  Trading  Privileges  ("UTFl 
basis. 

n.  Salff-Regulaloiy  OrganiiatVin'a 
toflhaPipoaaof.and 

ilar.thaPiapoaodRiilo 


In  its  filing  with  the  Commission,  die 
self-TCgulatoty  organization  included 
statements  ooocraiing  die  purpose  ot 
and  statutory  basis  lot,  the  proposed 
rale  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regidatory  organization  has 
prepared  sununaries.  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  tha 
most  signifteant  aspects  of  such 
statements. 


flUi«  «Bll  it  baa  dMidad  whsAw  to  appraM  a 
lalatad  PHLX  flBi«  (Sa-VHLX-afraS) 
■|lor 


inlasfarlba 
■  3>allanwmii  afT*"" f  ^'* 
»ia>  One  tt.  iNQ.  M  n  »m. 


No. 


A.  Self-Regidatory  Ck^onization't 
Statemeat  ef  A»  Paipoat  of.  and 
StatatoajBoMlsfor.  tha  Pnpo$ed  Bute 
Qiangt 

On  June  15. 19ea  tha  PHLX  filed  with 
the  Commlsakn  a  propoaad  rale  change 
to  list  and  trade  index  wamats  baaed 
on  tha  DAX  and  NikkaL  Hm  DAX  index 
ii  a  widely  used  indicator  of  tha 
performaux  of  die  West  Carman  Equity 
Market  conqirised  of  30  blue  diip  stocks 
with  substantial  market  ca|rftaliiatton 
traded  on  the  FSE.  The  DAX  is 
continuously  updated  on  the  basis  of 
trading  activity  throughout  each  trading 
day  session.  It  is  cdcolated  and 
disseminated  by  the  FSE.  Adjustments 
to  die  DAX  an  made  by  die  FSE  in 
constdtation  with  the  Federation  of 
German  Stodc  Exchanges  and  die 
Borsen-Zeitung.  The  Nikkei  Index  is  a 
widely  used  indicator  of  Uie 
performance  of  die  Japanese  Equity 
Market  consisting  of  225  actively  traded 
stocks  with  substantial  raaiket 
cai^talbution  traded  on  the  TSB.  Tha 
Nikkei  is  continuously  updated  on  the 
basis  of  tradhig  activity  during  the 
trading  day  session  at  one-minute 
intervals  on  a  raal-time  basis  by  NIhon 
Keisai  Shimbnn.  Inc.  of  Japan  f'NKS"). 

Tlie  FHLX  represents  diat  sndi 
warrant  issues  will  conform  to  die 
listing  guidelines  pending  befbra  the 
Commission  in  File  No.  SR-PHLX-OO-OB. 
The  warrant  issues  will  comply  with 
amended  FHLX  listing  gnideUnes  that 
provide  (1)  die  issuer  shall  have  assests 
in  excess  of  $loa0OO.0OO;  (2)  minimum 
public  distribution  of  1.000.000  warrants 
with  a  minimum  of  400  pabUc  holden  of 
diose  warrants;  and  (3)  an  aggregate 
market  value  of  $4,000,000;  or.  warranto 
which  have  already  been  approved  for 
trading  on  another  national  securities 
exdiange. 

Bodi  die  DAX  and  Nikkei  Index 
warranto  will  be  direct  obligations  of 
their  issuer  subject  to  cash-setdement 
during  dieir  three  to  five  year  term,  and 
eidier  exercisable  dironghout  their  Ufe 
(i.e.,  American  style)  or  exercisable  only 
on  their  eiqiiratton  date  (j.a.,  European 
style).  Upon  exercise,  or  at  die  warrant 
expfratton  date  (if  not  exerdsabla  prior 
to  fodi  date),  die  holder  of  a  warrant 
structured  as  a  *>ir  would  receive 
payment  tai  U.S.  dollan  to  the  extent 
diat  die  Index  has  declined  below  a  pre- 
stated  cash  setdement  value. 
Converwly.  die  holder  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  e^qiiration.  receive 
payment  in  U,S.  dollar*  to  the  extent 
that  the  Index  has  incraasad  above  die 
pre-stated  cash  setdement  vahia.  If  "oat- 
of-die-oumey"  at  die  tima  of  expiradoi. 
the  warranto  would  expfra  worddesa. 


Tha  IHLX  has  praposad  soitabflUy 
standards  appficaUe  to 
recoBUsendatians  to  coatomars  of  index 
wananto  and  traasacdoos  In  oustoMsr 
accounts.*  Tha  Exdiaag*  racoauaands 
that  die  warranto  be  s(dd  only  to 
investcn  whose  acoounto  kava  baaa 
approvad  ibr  options  trading.  It 
howew,  a  mrabar  or  aaauMr 
organizadoB  andertakas  to  affect  a 
transaction  in  warranto  lor  a  castomsr 
whose  account  has  not  bean  ao 
approved,  such  member  or  aiamhar 
organization  must  make  a  caraful 
detennination  that  such  warranto  ara 
suitable  for  sudi  eustoner  in  oonfoimity 
widi  amended  PHLX  Rnle  1026 
("SuitabUity  Rule").  In  addition,  prior  to 
trading  fai  eadi  particular  index  warrant, 
the  FHLX  proposes  to  distribute  to  ito 
membarahip  a  dradar  dasaibing  the 
risks  aaaodatad  widi  tradfaig  in  sodi 
index  waoanto. 

The  Exdiange  further  requires, 
consistent  widi  ito  pnqiosal  to  list  index 
warrants,  that  a  Senior  Registered 
Options  Prindpal  ("SR(^^  or  a 
Registered  Options  Principal  ("ROFl 
approve  and  initial  a  disoetionaiy  order 
in  index  warranto  on  the  day  die  order 
to  entered.  The  SROP  will  also  be 
requirad  to  review  die  acoeptanoe  of 
each  discretionary  aoooont  to  detarmina 
that  die  ROP  had  a  reasonable  basto  to 
believe  diat  die  customer  was  able  to 
understand  and  bear  die  rtoks  of  the 
proposed  transactions,  thus  ensuring 
that  investors  wfll  be  offered  an 
explanation  of  die  spedal 
characteristics  and  rules  apidicable  to 
the  trading  of  hidex  warrants.* 

The  Coaunisskni  notes  dut  widi 
respect  to  f(»eign  index  warrants,  then 
should  be  an  adequate  mechanism  for 
sharing  surveillance  infonnation  with 
respect  to  the  index's  component  stocks 
(i.a..  d»  sharing  of  survedlanoe 
information  between  die  FHLX  and  dia 
exchange  on  which  the  index's 
component  stodcs  ara  traded). 
Accoidii«ly.  the  FHLX  has  entared  into 
a  mutual  surveillance  Informatian 
sharing  ayaement  widi  die  FSE 
regaidiM  die  trading  in  securities 
comprtoing  die  DAX  Index.  Widi  raspact 
to  die  Nikkei,  die  FHLX  plana  to  axacule 
a  mutual  sar'aillanoe  informatton 
sharliv  ayaanant  widi  die  TSE  ior  tha 
puipoae  of  reviewing  tratflng  in  dia 
undai^ing  sacoiitias. 

Hie  Exchange  baltevet  diat  the 
propoaad  nda  change  to  oooatotant  wia 


•  5ta*  SaasMai  Buebaagi  Ac* 
(haaiaiSM|,ilfl 
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the  raqoiramants  of  ttie  Act.  and,  in 
particular.  Mctiai  6(b)(5).  as  tfaa  DAX 
and  Nikkei  warrants  are  designed  to 
promote  just  and  equitable  principles  of 
trade  and  serve  to  facilitate  transactions 
in  securities  by  offering  an  innovative 
finanring  technique  for  issuers  as  well 
as  the  opportunity  for  U.SL  warrant 
purchasers  to  hedge  against  or  speculate 
on  stodc  maricet  fluctuations  in  both 
Germany  and  Japan,  to  addition,  the 
proposed  rule  change  is  consistent  with 
that  portion  of  section  6(b)(5]  providing 
that  the  rules  of  the  Exchange  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 

B.  Self-Regulatory  OrgaiuzaUon'M 
Statement  im  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  wiU  impose  an 
inappropriate  burden  on  competiticnL 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Data  of  ECfectivenees  of  tfaa 
Propoeed  Rule  Change  and  Tfanins  for 
I  Actiao 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar  or  with^  such  longer  period  (i) 
as  the  Commission  may  designiste  up  to 
90  days  of  such  date  if  it  finds  such 
longer  pwiod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  i^ch  the  self-regulatory 
organization  consents,  the  Qnnmission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  ruM  change 
should  be  disapproved. 

IV.  SolidUtiao  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
i>ersons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20640.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
^  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  diat 
may  be  withheld  from  die  public  in 
accordance  widi  dM  provisions  of  5 


U.8.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  17, 1990. 

For  the  Commiasion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authOTity. 

Dated:  July  20, 199a 
Maiiaral  H.  McFariand. 
Deputy  Secretary. 

[PR  Doc.  90-17528  Filed  7-2&-«);  9AS  am] 
I  COOK  aeta-ei-ii 


(FleNa1-«llf] 

laeuer  DeOeting;  Application  To 
WlttNliew  From  UetlnQend 
ReQlstritlofi;  HoAie  Shopping  Networkt 
inc  ConMnon  Stock,  ti>1  Per  Vehie 

July  23. 1990 

Home  Shopping  Network,  Inc 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d)  promulgated  thereunder  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company's  common  stock 
recently  was  Usted  on  the  New  Yorii 
Stock  Exchange  ("NYSF').  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  ]une  20, 1990.  In  making 
the  decision  to  withdraw  its  common 
stock  from  listing  on  the  AMEX.  the 
Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  the 
AMEX.  The  Company  does  not  see  any 
partictilar  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  maricet  for  its 
common  stock. 

Any  interested  person  may,  on  or 
before  August  13. 199a  submit  by  letter 
to  the  Secretary  of  die  Commission,  450 
Fifth  Street  NW..  Washington.  DC  20649. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
diould  be  imposed  by  the  Commission 


for  the  protection  of  investon.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conunistion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathaB  G.  Katz. 
Secretary. 

[PR  Doc  90-17513  Filed  7-26-40: 8:45  am] 
MUJNQ  COOe  M1S-S1-II 


[Re  Na  0-14643] 

leeuer  Dellating;  Application  To 
Withdrew  From  Ueting  end 
Reglstretlon;  Kent  Electronlce  Corp^ 
Common  Stock,  No  Per  Vehie 

July  23. 1990. 

Kent  Electronics  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d)  promulgated  thereimder  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  seoirity  from 
listing  and  registration  include  the 
following: 

The  Company's  common  stock 
recenUy  was  listed  on  die  New  York 
Stock  Exchange  ("NYSE").  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  July  6, 1990.  In  making 
the  decision  to  withdraw  its  common 
stock  from  listing  on  the  AMEX,  the 
Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  the 
AMEX.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  diat  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

Any  interested  person  may,  on  or 
before  August  13, 199a  submit  by  letter 
to  the  Secretary  of  the  Commission,  450 
Fifth  Street  NW.,  Washington.  DC  20549. 
facts  bearing  upon  whether  die 
application  has  been  made  in 
accordance  with  die  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investon.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 


mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  die  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looadiaa  G.  Kais. 
Secretaiy. 
[FR  Do&  90-17514  FUed  7-26-00: 8:46  am] 


[RaL  No.  IC-1760e:  612-7433] 

lliomeon  McKinnon  Inveetment  Truet, 
eteMAppnoetion 

luly  la  199a 

AOCNCv:  Securities  and  Exchange 

Commission  ("SEC').' 

action:  Notice  of  application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

AmJCANTt:  Thomson  McKinnon 
Investinent  Trust  (die  "Trust").  Thomson 
McKinnon  Asset  Management  LP.  (the 
"Manager"),  and  lliomson  McKinnon 
Fund  Distributors  In&  (the 
"Distributor"). 

NtLEVANT  ACT  eiCTlONe:  Exemption 
requested  under  section  6(c)  of  the  Act 
from  die  provisions  of  sections  18(f), 
18(g),  and  18(i). 

■UMMARV  OP  AmjCATKNC  Applicants 
seek  an  order  that  would  permit  the 
Trust  to  sell  two  classes  of  securities 
representing  interests  in  the  same 
investment  portfolio,  which  classes 
would  1m  indentical  in  all  respects 
except  for  differences  relating  to  class 
designations,  distribution  expenses, 
voting  rights,  and  dividend  payments. 
PUJNQ  DATE  The  application  was  filed 
on  November  21, 1969  and  amended  on 
March  3a  199a  May  7. 1990,  and  July  19. 
1990. 
HtAMNO  OR  NOrmCATION  OT  HIAMNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  15. 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
tbe  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  die  SECs 
Secretary. 

ADWWtMt:  Secretary,  SEC  450  5di 
Street  NW..  Washington.  DC  20648. 


i^licanta.  One  State  Street  Plaza.  New 

Yoric  New  York  10004. 

FOR  RINTNDI INTOHIIATION  CONTACTI 

Jeremy  Rubenstein,  Branch  Chief  at 
(202)  272-3023,  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 
tUPPUMCNTAIIY  INPOmiATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  die  SECs 
Public  Reference  Branch  or  by 
contecting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

^iplicanto'  Rqwesantetions 

1.  The  Trust  is  an  open-end 
management  investment  company 
registered  under  the  Act  that  currendy 
consiste  of  nine  series.  The  Manager 
provides  investment  advisory  and 
management  services  to  the  Trust  and 
the  Distributor  acte  as  principal 
imderwriter  for  the  Trust 

2.  The  Distributor  is  a  wholly-owned 
subsidiary  of  Thomson  McKinnon 
Securities  Inc.  ("TMSI"),  which  is  in  turn 
a  wholly-owned  subsidiary  of  Thomson 
McKinnon  Ina  ('TMT').  Until  September 
30, 1989,  TMSI  was  a  fuU  service  retail 
brokerage  firm  registered  as  a  broker/ 
dealer  under  the  Securities  Exchange 
Act  of  1934  (die  "Exchange  Act").  TMSI 
also  acted  as  the  Trust's  principal 
underwriter  until  the  Distributor 
assumed  diat  function  in  the  fall  of  1989. 
In  September,  1989  TMSI  sold 
substantiaUy  all  of  ite  branches  to 
Prudential-Bache  Securities,  Inc.  In 
January,  1990  TMSI  surrendered  ite 
broker/dealer  license,  and  on  March  28, 
1990  TMSI  filed  a  voluntary  petition  for 
bankruptcy.  Because  TMSI's  liabilities 
substantially  exceed  ite  assete,  only  the 
creditors  of  TMSI  have  an  interest  in  ite 
assete. 

3.  A  significant  remaining  asset  of 
TMSI  is  ite  interest  in  die  Distributor, 
llie  Distributor's  sole  activity  is  as 
distributor  of  three  registered  open-end 
management  investment  companies, 
including  the  Trust  Therefore,  TMSI  arid 
ite  creditors  have  a  strong  interest  in 
preserving  the  Distributor  and  in 
enhancing  ite  value  through  the  success 
of  ite  relationship  widi  die  Trust 
because  maximizing  die  value  of  die 
Distiibutor  will  enable  TMSI's  creditors 
to  maximize  their  recovery. 

4.  The  shares  of  the  Funds  are 
currendy  offered  to  the  public  at  their 
net  asset  value  widiout  the  imposition  of 
a  sales  load  at  the  time  of  purchase.  All 
of  the  Funds  are  currendy  offered  with  a 
contingent  deferred  sales  charge  which 
was  approved  by  earlier  exemptive 
orders  bom  die  SEC  ("CDSC  Orders"). 


Thomson  McKinnon  Investment  Trust 
Investment  Company  Act  Release  No. 
13877  (April  la  1964):  Thomson 
McKinnon  Global  Trust  Investment 
Con^wny  Act  Release  No.  15187  Qune 
3a  1966);  Thomson  McKinnon 
Investment  Trust  Investment  Company 
Act  Release  No.  16606  (October  25. 
1968).  Upon  implementetion  of  the 
Alternative  Purchase  Plan  (described 
below),  die  CDSC  will  apply  to  die  sale 
of  shares  of  the  Trust  in  exacdy  the 
same  manner  as  it  currendy  does  under 
the  CDSC  Orders,  with  die  sole 
exception  that  after  implementetion  of 
die  Alternative  Purchase  Plan,  die  CDSC 
will  be  applicable  only  to  the  class  of 
shares  featuring  the  CDSC  and  not  to 
the  class  of  shares  sold  pursuant  to  the 
Front-End  Load  Option  (described 
below). 

5.  Pursuant  to  a  distribution  plan 
adopted  by  the  Trust  pursuant  to  Rule 
12b-l  under  die  Act  die  Trust  pays  die 
DUtributor  a  distribution  fee  with 
respect  to  each  Fund  equal  to  1.0%  per 
annum  of  the  lesser  oJF  (a)  such  Fund's 
average  daily  net  assete  <a  (b)  the 
aggregate  investmente  made  in  shares  of 
such  Fimd  since  ite  inception,  including 
the  portion  of  an  investment  acquired 
throu^  exchange  from  another  Fund 
(but  excluding  (i)  the  portion  of  any 
investment  attributeble  to  reinvested 
dividends  or  capital  gain  distributions, 
(ii)  the  portion  of  an  investment 
acquired  through  exchanges  from 
another  Fund  which  itself  was 
attributeble  to  reinvested  dividends  or 
capital  gains. distributions  of  the  other 
Fund,  and  (iij)  the  portion  of  the 
investment  exchai^ed  for  shares  of 
another  Fund),  less  die  aggregate  dollar 
amount  of  any  redemptions  from  such 
Fund  since  inception  on  wdiich  a  CDSC 
has  been  imposed  or  waived  In 
addition,  an  investor's  proceeds  from  a 
redemption  of  Fund  shares  made  within 
a  spedfied  period  of  time  after  purchase 
may  be  subject  to  a  CDSC  diat  is  paid  to 
die  Distributor,  in  accordance  with  the 
CDSC  Orders. 

6.  The  appiicante  propose  to  estebUsh 
an  alternative  purchase  plan  (the 
"Alternative  Purchase  Plan").  The 
Alternative  Purchase  Han  provides  that 
eadi  of  the  Funds  may  offer  investors 
the  option  of  purchasing  shares  with 
either  (a)  a  front-end  sales  load  together 
widi  a  Rule  12b-l  distribution  plan 
relating  solely  to  shares  of  die  Trust  sold 
on  a  front-end  load  basis  and  providing 
for  a  distribution  fee  at  a  lower  rate  than 
diat  charged  uiuier  the  Trust's  current 
Rule  12b-l  plan  (the  "Front-End  Load 
Option")  or  (b)  subject  to  a  CDSC  and  a 
Rule  12b-l  distribution  fee  as  is 
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cunvntly  offcrad  (the  "Dnetrcd 
OptiaoT). 

7.  The  Alternative  Porchaae  Plan 
would  be  implemented  by  detignating 
the  existing  share  of  each  Fond  as 
"Oass  B"  shares  and  creating  an 
additionaL  new  class  of  shares  ("Class 
A"  shares)  of  each  Fund  Class  B  shares 
would  continue  to  be  offered  f(v  sale 
subject  to  the  Deferred  Option,  and 
Qass  A  shares  would  be  offiered  subject 
to  the  Front-End  Load  Option.  The  two 
classes  (»f  a  Fund  would  each  represent 
interests  in  the  same  portfolio  of 
investments,  and  would  be  identical  in 
all  respects,  except  that  (a)  the  tees 
charged  each  class  of  shares  under  its 
Rule  12b-l  distribution  plan  will  only  be 
applied  to  the  distribution  expenses 
attributable  to  the  sale  of  such  class  of 
shares;  (b)  Qass  B  Shares  would  pay 
higher  distribution  fees  under  the  Class 
B  Rule  12b-l  distribution  plan  than  the 
distribution  fees  paid  by  Class  A  shares 
under  the  Class  A  Rule  12b-l 
distribution  plan:  (c)  shareholders  of 
each  class  would  have  exclusive  voting 
rights  with  respect  to  the  Rule  12b-l 
distributioo  plan  applicable  to  their 
respective  class  of  shares;  (d)  the  two 
classes  would  have  different  exchange 
privileges  as  described  below;  and  (e) 
the  designation  of  the  two  classes  of 
shares  would  be  different 

8.  Investors  choosing  the  Deferred 
Option  would  purchase  Class  B  Shares 
at  net  asset  value  without  the  imposition 
of  a  sales  load  at  the  time  of  purchase. 
The  Trust  would  pay  to  the  I^stributor  a 
distribution  fee  with  respect  to  each 
Fund  pursuant  to  a  distribution  plan 
adopted  by  the  Trust  pursuant  to  Rule 
12b-l  equal  to  1JJ%  per  annum  of  the 
lesser  of  (i)  the  average  daily  net  asset 
value  of  diet  Fund's  Class  B  shares  or 
(ii)  aggregate  investments  made  in 
shares  of  that  Fund  since  inception 
(subject  to  the  exclusions  and 
reductions  described  above  and  also 
excluding  Investments  in  Class  A  shares 
of  tliat  Fund).  In  addition,  an  investor's 
proceeds  from  a  redemption  of  Class  B 
shares  made  within  five  years  of  his  or 
her  purchase  may  be  subject  to  a  CDSC 
that  will  be  paid  to  the  Distributor.  The 
rate  of  the  CDSC  will  be  5%  on  shares 
redeemed  in  the  first  year  after 
purchase,  4%  on  shares  redeemed  in  the 
second  year.  3%  on  shares  redeemed  in 
the  third  year,  and  2%  on  shares 
redeemed  in  the  fourth  or  fifth  years. 
Redemptions  of  shares  after  five  years 
from  purchase  will  not  be  subject  to  any 
CDSC 

•.  Under  the  Front-End  Load  Option, 
an  investor  woold  purchase  Qass  A 
shares  at  net  aaset  value  plus  a  front- 
tnd  sales  load.  Any  sales  load  would  ba 


subject  to  reductions  for  larger 
purchases  and  under  rights  of 
acomiralation  and  letters  of  intent  The 
sales  load  would  be  subject  to  certain 
other  reductions  permitted  by  section 
22(d)  of  the  Act  and  Rule  22d-l 
thereunder  and  set  forth  in  the 
registration  statement  of  the  Trust  In 
addition.  Class  A  shareholders  would  be 
assessed  an  ongoing  distribution  fee 
under  a  Rule  12b-l  distribution  plan. 
The  distribution  fee  applicable  to  the 
Class  A  shares  would  be  at  a  rate 
currently  not  expected  to  exceed  .50%  of 
the  average  daily  net  asset  value  of  the 
Qass  A  shares,  and  will  in  all  instances 
be  at  a  lower  rate  than  the  rate  that  will 
be  charged  under  the  Rule  12b-l 
distribution  plan  for  Class  B  shares. 
Proceeds  from  the  Class  A  distribution 
fee  would  be  used  primarily  to  pay 
continuing  commissions  or  "trailers"  to 
the  broker-dealers  responsible  for  the 
sale  of  the  Class  A  shares  and  to  defray 
the  expenses  of  the  Distributor  with 
respect  to  pro\iding  distribution  related 
services  to  investors  choosing  the  Front- 
End  Load  Option. 

la  The  Trustees  of  the  Trust  will 
receive  Rule  12b-l  reports  relating  to 
fees  charged  under  the  Rule  12b-l 
distribution  plans  for  each  class  of 
shares.  The  Distributor  will  furnish  the 
Trustees  with  statements  of  distribution 
revenues  and  expenditures  for  each 
respective  class  of  shares 
("Statements").  Distribution  expenses 
attributable  to  the  sale  of  both  classes  of 
shares  of  a  particular  Fund  will  be 
allocated  annuaUy  to  each  class  of 
shares  based  upon  the  ratio  which  the 
sales  of  each  class  of  shares  of  such 
Fund  bears  to  the  sales  of  both  classes 
combined.  Applicants  recognize  that 
expenditures  attributable  to  the  sale  of 
one  class  of  shares  cannot  be  presented 
to  the  Trustees  to  justify  Rule  12b-l 
distribution  fees  of  the  other  class  of 
shares. 

11.  Broker-dealer  firms  that  sell  shares 
of  the  Trust  will  be  compensated 
differently  by  the  Distributor  as  a  result 
of  whether  an  investor  chooses  the 
Front-End  Load  Option  or  the  Deferred 
Option.  In  the  case  of  the  Front-End 
Load  Option,  the  selling  broker-dealer 
will  be  compensated  on  the  sale  of  Class 
A  shares  at  the  time  of  sale.  Broker- 
dealers  will  also  receive  a  small 
commission  on  a  continuing  basis  in  the 
form  of  a  "trailer"  for  as  long  as  the 
investor  remains  a  holder  of  such  Qass 
A  shares.  The  amount  of  any  up-front 
sales  compensation  will  be  based  upon 
the  amount  of  the  applicable  front-end 
sales  load  In  the  case  of  the  Deferred 
Option,  the  selling  brokerdealer  will 
receive  compenaation  from  the 


Distributor  in  connection  with  the  sale 
of  Class  B  shares  at  the  time  of  the  sale 
or  within  one  month  thereafter.  In 
addition,  brtdier^ealers  may  receive 
compensation  that  will  vary  from  case 
to  case.  Accordingly,  it  is  not  possible  to 
generalize  as  to  which  class  will  provide 
selling  broker-dealers  with  the  higher 
level  of  compensation. 

12.  All  items  of  income  and  expense  of 
a  Fund  will  be  allocated  between  the 
two  classes  of  shares  of  that  Fund  on 
the  basis  of  the  relative  aggregate  net 
asset  value  of  the  two  classes,  except 
for  the  expenses  of  each  Rule  12b-l 
distribution  plan  and  any  incremental 
expenses  properly  attributable  to  one 
class  which  the  SEC  shall  approve  by  an 
amended  order.  Because  of  the  higher 
ongoing  distribution  fees  paid  by  the 
holders  of  Class  B  shares,  the  net 
income  attributable  to  and  the  dividends 
payable  on  Qass  B  shares  will  be  lower 
than  the  net  income  attributable  to  and 
the  dividends  payable  on  Class  A 
shares.  Dividends  and  other 
distributions  paid  to  each  class  of 
shares  of  a  Fund  will,  however,  be 
declared  on  the  saire  days  and  at  the 
same  times  and,  except  for  the  effect  of 
the  higher  distribution  fee  to  which 
Class  B  shares  wHl  be  subject  the 
dividends  will  be  determined  in  the 
same  manner. 

13.  Applicants  will  maintain  the 
records  of  calculations  of  net  asset 
value,  dividends/distributions,  expenses 
and  expense  allocations  in  coimection 
wiUi  the  two  classes  of  shares  of  each  of 
the  Funds  for  a  period  of  not  less  than 
six  years,  the  firat  two  years  in  an  easily 
accessible  place,  and  such  calculations 
will  be  available  for  inspection  by  the 
SEC  staff  during  such  time  period. 

14.  Another  difference  between  the 
Class  A  shares  and  Class  B  shares  will 
be  the  exchange  privileges  applicable  to 
the  shares.  Currently,  shares  of  each 
Fund  may  be  exchanged,  either  in  whole 
or  bi  part  at  net  asset  value  for  shares 
of  any  other  Fund.  With  the 
implementation  of  the  Alternative 
Purchase  Plan,  Class  A  shares  of  each 
Fund  will  be  exchangeable  only  for 
Class  A  shares  of  the  other  Funds,  and 
Class  B  shares  of  each  Fund  will  be 
exchangeable  only  for  Qass  B  shares  of 
the  other  Funds.  In  addition.  Applicants 
reserve  the  right  in  the  future  to  permit 
exchanges  of  shares  of  either  class  of 
the  Funds  for  shares  of  other  money 
market  funds  sponsored  by  the  Manager 
or  the  Distributor  that  hold  themselves 
out  to  investors  as  related  companies  for 
purposes  of  investment  and  investor 
services.  Shares  of  such  other  money 
market  funds  acquired  by  exchange  of 
shares  of  the  Funds  would  also  be 


exchangeable  for  shares  of  the  Funds, 
but  only  for  shares  of  die  dass  Involved 
in  tiie  ori{^al  exdiange  into  money 
maricet  fund  shares. 

Applicants' Legal  Analyab 

1.  Hie  Alternative  Purdiase  Plan 
permits  each  investor  to  dioose  die 
method  of  purchasing  shares  that  is 
most  beneficial  given  the  length  of  time 
the  hivestor  ejqpiects  to  hold  Us  or  her 
shares  and  other  relevant 
circumstances.  Investors,  including 
pension  and  other  retirement  plans,  that 
would  qualify  for  a  significant  discount 
on  the  front-end  sales  load  may 
determine  that  the  Front-End  Load 
Option  with  the  reduced  distribution  fee 
is  preferable  to  payment  of  a  CDSC  and 
the  higher  Rule  12b-l  distribution  fee. 
Conversely,  investors  whose  purchases 
would  not  qualify  for  a  discount  may 
prefer  to  defer  the  sales  load  Because 
the  CDSC  will  be  imposed  on  Class  B 
shares  only,  the  CDSC  has  no  inqiact  on 
investors  choosing  the  FHmt-End  Load 
Option. 

2.  Applicants  believe  that  the  issuance 
and  sale  by  the  trust  of  Class  A  shares 
and  Class  B  shares  will  better  enable 
die  Trust  to  meet  die  competitive 
demands  of  today's  financial  services 
industry.  The  proposed  arrangement 
would  permit  the  Trust  both  to  facilitate 
die  distribution  of  ite  securities  and 
provide  investors  wldi  a  lm>ader  choice 
as  to  die  method  of  purchasing  shares 
without  assuming  excessive  accounting 
and  bookkeeping  coste  or  uimecessary 
investment  risks.  Moreover,  owners  of 
both  classes  of  shares  may  be  relieved 
of  a  portion  of  die  fixed  cosU  normally 
associated  with  open-end  investment 
companies  since  such  costs  would, 
potentially,  be  spread  over  a  greater 
number  of  shares  than  would  otherwise 
be  the  case. 

AppBcante' Cooiflttona 

The  applicants  agree  that  the 
following  conditions  will  be  imposed  in 
any  mder  (rf  the  SEC  granting  die 
request^  relief: 

1.  The  Qass  A  shares  and  Class  B 
•hares  will  represent  intereste  in  the 
.same  pmlfolio  of  investmente  of  a  Fund, 
and  be  identical  in  all  respects,  except 
as  set  fordi  below.  The  only  differences 
between  Class  A  shares  and  Qass  B 
shares  of  the  same  Fund  will  relate 
■  solely  to:  (a)  Hie  bnpact  of  die  different 
Ride  12b-l  distribution  plan  fee 
paymente  made  by  the  Class  A  shares 
and  the  Class  B  shares  of  a  Fund  and 
any  other  incremental  expenses 
■ubsequendy  identified  diat  should  be 
properly  allocated  to  one  class  whidi 
shaU  be  approved  by  die  SEC  pursuant 
to  an  amended  order,  (b)  voting  ri^te 


on  matters  which  pertain  to  Rule  I2l>-1 
distribudon  plans,  (c)  die  different 
exchange  privUeges  of  die  Class  A 
shares  and  Class  B  shares  as  described 
in  the  l^ust's  prospectus  (and  as  more 
fulhr  described  in  ite  stetement  of 
additional  information)  and  consistent 
with  any  order  granted  pursuant  to  diis 
appUcadon.  and  (d)  the  designation  of 
each  class  of  shares  of  a  Fimd. 

2.  The  Trustees  of  die  Trust  including 
a  majority  of  the  independent  Trustees, 
will  consider  and  approve  the 
Alternative  Purchase  Flan  by  an 
affirmative  vote  prior  to  the 
implementetion  of  the  Alternative 
Purchase  Plan.  The  minutes  of  the 
meetings  of  the  Trustees  of  the  Trust 
regarding  die  deliboations  of  the 
Trustees  widi  respect  to  dw  approvals 
necessary  to  implement  the  Alternative 
Purdiase  Plan  will  reflect  hi  deteU  the 
reasons  for  determhiing  that  the 
proposed  Alternative  Purchase  Plan  is  in 
the  best  intereste  of  bodi  du  Funds  and 
dieir  respective  shareholders  and  such 
minutes  will  be  available  for  Inspection 
by  the  Commission  staff  and  wiU  be 
preserved  for  a  period  of  not  less  than  6 
years,  the  first  two  years  in  an  easily 
accessible  place. 

3.  On  an  ongoing  basis,  the  Trustees 
of  die  Trust  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  mcmitor  each  Fund  for 
the  existence  of  any  material  conflicte 
between  the  intereste  of  the  two  classes 
of  shares,  llie  "nrustees.  Induding  a 
majority  of  the  independent  Trustees, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicte  that  may  develop.  The 
Manager  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicte  to  the  Trustees.  If  a 
conflict  arises,  die  Manager  and  the 
Distributor  at  their  own  cost  will  remedy 
such  conflict  up  to  and  induding 
esteblishing  a  new  registered 
manuement  investment  company. 

i.'Ae  Rule  12b-l  distributicm  plana 
relating  to  the  Claas  A  shares  of  eadi 
Fimd  will  be  approved  and  reviewed  by 
the  Trust's  Trustees  in  accordance  with 
the  requiremente  and  procedures  set 
fordi  in  Rule  12b-l.  bodi  currentiy  and 
as  that  rule  may  be  amended  in  the 
future.  The  Rule  12b-l  distribution  plans 
relating  to  Qass  A  shares  will  be 
approved  by  die  initial  sole  Class  A 
shareholder  prior  to  implementetion  and 
submitted  to  the  Qass  A  shareholders 
for  approval  at  the  next  meeting  of 
shareholders  after  die  initial  issuance  of 
Class  A  shares  to  die  public.  Such 
meeting  is  to  be  held  widiin  one  year 
from  the  date  the  Class  A  shares  are 
initially  issued  to  die  public.  Any  other 
series  or  investinent  company  relying  in 


die  futiire  cm  die  order  granted  an  dia 
application  wUl  bold  a  meeting  of 
shardiolders  within  one  year  of  die  first 
date  diet  more  dian  one  dass  of  shares 
is  issued  to  die  public  and  outstanding 
and  will  submit  ite  Rule  I2b-1 
distribution  {dan  for  die  separate 
approval  of  die  Qass  A  and  C^sB 
shareholders  at  such  meeting:  provided 
diat  the  apinoval  of  a  partidilar  dass  of 
shardiolders  shall  not  be  necessary  tf 
die  existing  Rule  12b-l  plan  has  already 
been  submitted  for  die  ^iproval  of  die 
public  shareholders  of  such  class. 
5.  The  Trustees  of  die  Trust  wUl 
receive  quarterly  and  annual  Stetemante 
complying  with  paragraph  (b)(3)(ii)  of 
Rule  12b-l,  as  it  may  be  amended  from 
time  to  time.  In  the  Stetements,  only 
distribution  expenditures  properly 
attributeble  to  die  sale  of  one  dass  of 
shares  wid  be  used  to  justify  die  Rule 
12b-l  fee  charged  to  shareholders  of 
such  class  of  shares.  Expenditures  not 
direcdy  related  to  die  sale  of  a  specific 
dass  of  shares  will  not  be  presented  to 
die  Trustees  to  justify  Rule  12b-l  fees 
charged  to  shareholders  of  such  dass  of 
shares,  llie  Stetements,  faiduding  die 
allocations  upon  which  they  are  based, 
will  be  subjed  to  die  review  and 
approval  of  the  independent  Trustees  in 
the  exerdse  of  their  fiduciary  duties 
under  Rule  12l>>l. 

0.  Dividends  paid  by  a  Fond  with 
rasped  to  ite  Glass  A  shares  and  Class  B 
shares,  to  die  extent  any  dividends  are 
psid  will  be  calculated  in  die  same 
msnner  at  the  same  time  on  the  same 
day  in  the  same  amount  (relative  to  the 
aggregate  net  asset  value  of  the  shares 
fai  eech  class),  except  diat  distribution 
fee  paymente  relating  to  each  respective 
class  of  shares  wUl  be  borne  exdusively 
by  that  dass. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  die  two 
classes  and  the  proper  allocation  (rf 
ejqienses  between  die  two  classes  have 
been  reviewed  by  an  expwt  (die 
"Expert")  who  has  rendered  a  repwt  to 
applicante  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  wiU  be 
made  in  an  approprtete  manner.  On  an 
ongoing  basis,  the  Expert  or  an 
api^opriate  eubstitate  Expert  will 
monitor  die  maimer  in  which  the 
calculations  and  aUocations  are  befaig 
made  and.  based  upon  such  review,  will 
render  at  least  annually  a  report  to  die 
Trust  that  the  calculations  and 
allocations  are  being  made  property. 
Hie  repOTte  of  die  &cpert  shall  be  filed 
as  part  of  dte  periodic  reports  filed  widi 
the  SEC  pursuant  to  sections  30(a)  and 
30(bXl)  of  die  Act  and  die  work  papers 
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of  th*  Expert  widi  ratpect  to  such 
reports,  following  TMiBMt  by  th*  Trust 
whkh  th*  Tnist  sgiMS  to  provide  will 
b«  avaikbls  for  inspection  by  the  SEC 
staff  upon  written  request  by  •  senior 
member  of  the  Division  of  Investment 
Management  or  a  res^onal  office  of  the 
SEC  Authorized  staB  members  would 
be  limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant  the  Chief 
Financial  Analyst  an  Assistant  Director 
and  any  Regional  Admbiistntor  or 
Assistant  Regional  Administrator.  The 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  s 
System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  ss  defined  and 
described  in  Statement  of  Accounting 
Standards  No.  44  of  the  American 
Institute  of  Certified  Public  Accountants 
(the  "AICPA"].  as  it  may  be  amended 
from  time  to  time,  or  in  similar  suditing 
standards  as  may  be  adopted  by  the 
AK7A  from  time  to  time. 

a.  The  applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  die  methodology  and 
procedures  for  calculating  the  net  asset 
imhw  and  dividends/distributions  of  the 
two  classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
classes  of  shares  and  this  representation 
has  been  concurred  with  by  the  Expert 
in  its  initial  report  referred  to  in 
conditioo  (7)  above  and  will  be 
coocarred  with  by  the  Expert  or  an 
appropriate  sobetitute  Ejqwrt  on  an 
ongoing  basis  at  laast  amnially  in  the 
ongoing  reports  referred  to  in  conditon 
(7)  above.  The  applicants  agree  to  take 
immediate  corrective  action  if  the 
Expert  or  an  appropriato  substitato 
Bx|Mtt  does  not  so  concor  in  the 
ongoing  reports. 

0.  TIm  prospectas  of  the  l^ust  win 
indnde  a  statement  to  the  efbct  that  a 
selling  bcokar-dealer  may  receive 
different  levels  of  oampensatioo  for 
saOing  Claas  A  shares  or  Class  B  shares. 

la  The  Dfstribtrtor  will  adopt 
coiBpliance  standards  ss  to  wlien  Class 
A  sharee  and  Qass  B  shares  may 
sppcopriately  be  sold  to  particolar 
investors.  Ths  Distributor  will  require 
an  brokaislealers  selling  abares  of  the 
Thist  to  sgjree  to  conform  to  such 
standards. 

11.  The  conditions  pursuant  to  which 
the  cxesBptivs  order  is  granted  and  the 
dotiss  and  reeponsibilities  of  the 
Trustees  of  die  Trast  with  respect  to  the 
Ahemative  Purchase  Flan  wiU  be  set 
forth  in  guidelines  whidh  wtU  be 
furnished  to  the  Trustees. 

U.  Tba  Trast  wiU  dlsdoee  the 
leepectlve  supensss.  performance  data, 
distiibiitioo  anangements.  services. 


fees,  sales  loads,  deferred  sales  loads 
and  exchange  privileges  applicable  to 
each  class  ti  shares  in  every  prospectus, 
regardless  of  whether  aU  classes  of 
shares  are  offered  through  each 
ivospectns.  The  Trust  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  aU  daases  of  shares 
in  every  shareholder  report  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
pofofmance  data  spplicable  to  any 
class  of  shares,  it  wlU  also  disclose  the 
respective  expenses  and/or 
performance  data  applicable  to  aU 
classes  of  shares.  Tlie  informatian 
provided  by  appUcants  for  publication 
in  sny  newspaper  or  similar  listing  of  a 
Fund's  net  asset  vahie  and  public 
offering  price  will  present  each  class  of 
shares  separately. 

13.  The  applicants  scknowledge  that 
the  grant  of  the  exemptlve  order 
requested  by  die  sppUcation  wiU  not 
imply  SEC  approval  authorization  or 
acquiescence  in  sny  particular  level  of 
payments  diat  the  Trust  may  make 
pursuant  to  Rule  12b-l  distribution 
plana  in  reliance  oo  the  exemptlve 
order. 

14.  Hie  order  requested  by  this 
sppbcation  will  spply  only  to  series  of 
the  Trust  for  which  Thomson  McKinnon 
Asset  Management  LP.  and/or 
Hiomson  McKinnon  Fund  Distributon 
Inc  act  as  investment  sdviser  end 
principal  underwriter,  and  only  so  kmg 
as  Thomson  McKinnon  Asset 
Management  LP.  and/ or  Tbomscm 
McKinnon  Fund  Distributon  Inc  act  as 
such  investment  adviser  and  principal 
underwriter. 

For  die  C-™"'"'"*™'.  by  tlM  Diviaiaa  of 
fanrestment  Management  purtuant  to 
delegated  aatliority. 

1H.I 


Deputy  Secntary. 

(FR  Doc  90-17522  FUwl  7-a-Sat  SvIS  am] 


DEPARTMENT  OF  TRANSPORTATION 
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aMwon^  Of  i 

AQCNCV:  Coast  Guard.  DOT. 
ACnOH:  Notice  of  meeting. 


Construction.  Certification  and 
Operations.  The  meetii^  wiU  be  held 
on  Thursday.  August  30,  and  Friday. 
August  31, 199a  in  die  Conference  Room 
of  die  Coast  Guard  Marine  Safety 
Office,  Tidewater  Hdg..  1440  Canal  St. 
New  Orleans,  LA.  The  meetings  are 
scheduled  to  begin  at  0  a  jn.  both  days. 
The  Subcommittee  win:  (1)  Discuss 
sdection  and  maintenance  of  wire 
towing  hawsen  in  the  towing  industry; 
(2]  review  46  CFR  part  151,  Barges 
Carrying  Bulk  Liquid  Hazardous 
Material  Cargoes.  Attendance  is  open  to 
the  public  Memben  of  the  public  msy 
present  oral  or  written  statements  at  the' 
meeting. 

TON  mrmm  mmmumom  contact: 
Mr.  Douglas  Halsey.  Chairman.  TSAC 
Subcommittee  on  Tug-Barge 
Construction,  Certificatitmand 
Operations,  st  (601)  335-7278. 

Datwi  Inly  2a  IflBOi 
IJ>.8ipes. 

Recr  Admiral  US.  Coast  Guard.  Chief.  Offit» 
of  Marine  Safety.  Security  and  Enviroamental 
Protection. 
[FR  Dog.  9(>-17S33  Filed  7-28-00;  8:46  am) 


Nation^  Mglnray  Traffle  Safety 


[Decfcst  Na  60-18;  NoOoa  11 

Auto  Than  and  Racovarr.Praflrainary 
Raport  on  tha  Effacta  of  Motor  Vahida 
THaft  Law  Enfoffcamani  Act  of  19t4 

Aonicv:  National  Hi^way  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Request  for  comments. 


;  Pursuant  to  section  10(aX2)  of 
die  Federal  Advisory  Committee  Act 
(Pub.  L  92-403:  B  U.S.C  spo.  I),  notice  is 
hereby  given  of  meetings  of  ths  Towing 
Safoty  Advisory  Committee  (TSAC) 
Subcommittee  on  Tug-Barge 


, r  This  notice  announces  the 

publication  by  NHTSA  of  a  preliminary 
report  for  public  comment  pursuant  to 
the  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984.  which  direcU 
the  Secretary  of  Transportation  to 
submit  a  report  to  Congress  five  yean 
after  a  theft  prevention  standard  is 
promulgated.  The  statute  requires  the 
Department  to  report  on  the  effects  of 
federal  regulations  on  auto  theft  and 
comprehensive  insurance  premiums  and 
what  changes,  if  sny,  to  these 
regulations  an  appropriate. 

As  required  by  die  Theft  Act  the 
agency  seeks  pi^c  review  and 
comment  on  this  report  prior  to  its 
submission  to  Confess.  The  report  does 
not  ffw«t«<n  recommendations  at  this 
time.  The  Department  will  develop 
recommendations  after  a  review  of 
public  comments. 

BATMc  CammanU  auist  be  received  no 
later  than  September  la  190a 


i  Interested  persMis  may 
obtain  a  copy  of  the  report  free  of 
charge  by  seodiag  a  self-addressed 
mailing  label  to  Ms.  Qorious  Harris 
(NAD-61).  National  Hi^way  Traffic 
Safety  Administratiim.  400  Sevendi 
Street  SWn  Washington.  DC  20S0a  An 
^)pendlx  with  detaUad  information  is 
also  availdile  upon  request  AU 
comments  should  refer  to  the  docket  and 
notice  number  of  dils  notice  and  be 
submitted  to:  Docket  Section.  Room 
5100,  Nasslf  Bofldfaig.  400  Seventh 
Street  SW..  WasU^ton.  DC  20600 
(202-^06-4049).  (Dodket  hours,  9:30  ajn.- 
4  pjn..  Monday  dmiu^  Friday). 
TOR  FWVTHBI MTOIMIATION  CONTACT: 
Mr.  Frank  G.  I^hralm.  Director,  Office 
of  Standards  Evahiation.  Plans  and 
PoUcy,  National  Highway  Traffic  Safety 
Admhiistration.  Room  5208. 400  Sevendi 
Street  8W..  Washhigton,  DC.  20S90 
(20»'68e-1574). 

•UPMMBmuiv  mtomiation:  The 
Motor  VeUde  llieft  Law  Enforcement 
Act  of  1904  (Theft  Act)  added  Title  VI  to 
the  Motor  Vdiide  Infbrmation  and  Cost 
Savings  Act  (Cost  Savings  Act).  Tide  VI 
requires  NKTSA.  by  delegation  from  the 
Secretary  of  Transportation,  to 
promulgate  a  vehide  theft  prevention 
standard  mandating  a  marking  system 
for  the  mafor  component  parts  of  high 
theft  lines.  In  October  1985,  the  Federal 
Motor  Vrtlde  Tlieft  Prevention 
Standard  (40  CFR  part  541)  was  issued. 
The  stan(fard  requires  manufacturers  of 
designated  hi^  theft  passenger  car  lines 
(those  car  lines  widi  tiieft  rate*  greater 
dian  die  1983/84  median  theft  rate)  to 
inscribe  or  affix  the  viriiide 
identification  number  (YIN)  onto  die 
following  major  parts:  engines. 
transmiMfoos,  landers,  doors,  bumpers, 
quarter  panda,  hoods,  dackUds.  taUgates 
and  hatdibacks.  Tlie  standard  does  not 
apply  to  any  odier  types  of  vdiides. 

Sectkm  614  of  die  Theft  Act  directe 
the  Secretary  to  submit  a  report  to  the 
Conpese  five  years  after  the 
promulgation  of  die  theft  prevention 
standard.  Congress  leqoired  the 
Secretary  to  indude  die  following 
Information  in  the  five  year  report 
motor  vehkle  thdt  and  recovvy 
statistics  as  weU  as  dieir  coUocttoo  and 
reliability,  die  extent  to  whk^  motor 
vehidee  are  dismantled  and  exported; 
die  maricet  for  stolen  parte;  the  cost  and 
benefit  of  marking  parts;  arrest  and 
prosecution  of  ante  theft  offenders;  die 
Act's  effect  on  die  cost  of 
coB^wehenstve  premiums;  the  adequacy 
of  Federal  and  state  dieft  laws;  and  an 
assessment  of  parte  maridng  benafite  for 
other  than  passenger  cars. 

The  Department  obtained  data  from 
sources  spedfiMl  in  die  Act  and 


avallablB  dsewhere.  faidoding  te  FBTs 
National  dtaM  infonnation  Center,  and 
Unifon  Crime  RsporttagSectfon;  the 
Executive  Office  fat  U3.  AttomeyK  dw 
Bureau  of  Customs;  die  Highway  Loee 
Data  Instttate;  die  National  Automobile 
Theft  Burean;  insurance  companies; 
surveys  of  and  interviews  with  state, 
county  and  dty  enforcement  motor 
vehide  adndnistratioa  and  court 
offidals;  auto  manufacturera;  autobody 
repair  shops  and  various  assodattons 
and  individuals. 

The  FBTs  data  base  is  die  most 
comprehensive  available,  but  it  does  not 
disaggregate  theft  data  by  motive.  There 
are  a  number  of  possible  motives  for 
stealing  motor  vehldes.  It  is  estimated 
that  between  10  and  16  percent  of  aU 
thefts  occur  in  order  that  parts  be 
removed  and  sold  for  profit  (chop  shop 
operations).  An  additional  9  to  25 
percent  are  believed  to  be  related  to 
insurance  fraud  and  estimates  of  thefte 
for  export  range  fitim  4  to  17  percent 
Because  It  is  likely  diat  dieperte 
mwrV<ng  provisfons  of  die  Ilieft  Act  wriU 
have  an  ^ect  primuily  on  die  25  to  50 
percent  of  thefte  made  for  profit  as 
opposed  to  thefte  for  reasons  other  than 
profit  such  as  {oF  riding,  condustons 
made  on  the  bads  of  dMse  data  cannot 
prove  the  effectiveness  of  the  Act 
Neverdialese  an  analyste  of  dite 
infonnation  jwovides  Important  insi^bte 
into  various  aspecte  of  ^  vehide  theft 
problem. 

In  1988,  there  were  1.200.869  motor 
vehidee  stden,  a  rise  of  35  percent  since 
1964,  and  ahnoet  12  percent  since  1967. 
Passenger  can  account  for  73  percent  of 
aU  motor  vehicle  diefts;  light  trucks, 
vans  and  multipurpose  vdddes  account 
for  18  percent  Hm  remafadng  9  percent 
represent  diefte  of  heavy  tmdte,  buses 
and  motorcydes. 

In  the  report  dieft  rates  are  calcalated 
in  terms  of  thefts  per  100,000  registered 
vdUdes.  The  rate  for  passenger  car  theft 
has  increased  by  22  percent  since  1904 
and  the  rate  for  U^t  trade  theft  has 
doubled.  Ilie  rate  for  heavy  trade  dieft 
increased  by  8  percent  over  5  yean  and 
the  motorcyde  dieft  rate  actually 
dedfaiedby  12  percent  sfaice  1984.  The 
number  of  reoovertes  have  kept  pace 
wfth  diefts,  Le..  recovery  rates  since 
1964  have  remained  fairly  constant 
readiing  88  percent  for  passenger  can  in 
1987. 

The  eCfoct  of  parts  marking  was 
analyzed  by  comparing  diefi  rates  of 
mariked  and  unmarked  1987  and  1968  car 
lines  to  dieir  reqiective  predeoessor 
lines  hi  1985  and  1986.  When  dds  was 
dona  it  showed  that  dis  dieft  rate  of 
maiiced  hlgji  theft  can  faicreasad  8.4 
percent  in  conHMrison  with  the  previous 


yaat  Stmflailjr.  the  tbslt  eate  of  low  theft 
unmariced  oan  Incteaead  13J  UHunt. 

The  hijM  iocreasa  In  dM  dMR  rate  of 
low  dwft  viktalee  la  coapaiteon  wtdi 
high  Aaft  cars  mwMuaee  a  trend  Aet 
has  extetad  far  savard  yaan  and, 
dierefon  Is  not  aa  taidiealiir  of  tha 
Sttooees  of  the  llMlt  Act 

After  anilylng  an  ad)ustment  for  pre- 
existing trends,  uieduhtaBoe  la  flw 
change  in  dieft  rates  between  nafkad 
and  unmariced  can  was  found  to  be 
statisticatty  htf*fliitf»««>wt.  Simflaihr,  an 
analyste  of  recovery  rates  showed  no 
statistically  slyitflcant  dlflerenoee 
between  mariced  and  mmiarfced  car 
Unes. 

Evaluating  the  dwft  standard  using 
thte  approadi  resulte  in  condusiwa  diat 
arandther  dear  nor  neoesserOy  correct 
As  mentioned  above,  die  data  base  that 
must  be  used  does  not  permit  analyste  of 
theft  rates  for  profit  alone.  Moreover, 
overaU  trends  have  not  dianged 
markedly  fonowing  inqilementation  of 
die  Theft  Act  Under  sndi  condlttcms  no 
meaxdngfd  statement  on  die 
effectiveness  of  parte  mazkfaig  can  be 
made  using  die  available  national  data 
sets. 

Given  die  unoertahity  of  diese  results, 
otha  data  wa«  examined.  Analyste  of 
theft  claims  coste  of  seven  large  Insunn 
showed  no  evidence  that  parts  marking 
had  reduced  auto  theft  Insurance  coste 
had  increased  for  both  marked  and 
unmarked  cars.  Hoe  too,  howeva.  It 
was  necessary  to  ai^t  the  data  to 
account  for  pre-exteting  trends  and  the 
analysis,  by  itself,  also  does  not  produce 
stattetically  significant  restilts. 

The  rdattve  rates  of  recovery  of  "in- 
parT  marked  and  anmaikad  can  wen 
also  examined.  Tliese  an  vehkles 
mtesing  a  ma)ae  part  usuaUy  as  die 
result  of  a  diop  shop  operatkm.  Hen 
too.  diere  was  no  difbrence  between 
recovery  rates  for  marked  and 
unmariced  cars.  If  the  parte  marking 
standard  was  reducing  chop  shop 
operations,  one  would  exped  a  change 
hi  the  relative  recovery  rate  of  dte 
maricedcars. 

In  short  evidence  of  die  effectiveness 
of  die  dieft  standard  cannot  be  obtained 
through  anahrste  of  the  data  sete 
examined.  1^  DqMU'taMnt  has, 
however,  foiuid  wide  support  for  parte 
maridng  in  the  law  aforoement 
commmity. 

Tlkoee  whose  oonceras  focBS  on  die 
preventton  and  deterrence  of  disft  or  die 
captara  and  pfosecotloa  of  perpetrators 
believe  dMt  maridna  parte  provides 
diem  a  valnaUe  tool  For  die  BosI  part, 
these  groape  favor  expanding  die 
u)»eiage  of  die  standard  and  makiag  die 
markings  Bsad  mote  difficult  to  remova. 
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Of  cooTM  actioiu  to  expand  the  um  of 
marking  will  raise  the  cost  of 
implementing  the  regulation. 

As  brought  out  in  the  report  the 
effectivenese  of  parts  marking  in  its 
present  form  may  not  be  measurable. 
This  is  due  mainly  to  the  requirement 
that  only  high  theft  car  lines  are  subiect 
to  parts  marVjwg  which  prohibits 
establishing  a  reasonable  control  group. 
This  constraint  will  affect  future 
analyses  as  well  because  the  high  theft 
and  the  control  group  of  low  theft 
(unmarked]  car  line  populations  will 
continue  to  be  affected  by  different  theft 
motives.  There  are  alternative 
approaches  that  will  allow  conventional 
analyses,  thus  overcoming  the  primary 
constraint  However,  it  is  not  possible  to 
identify  the  motive  for  theft  from  the 
available  theft  data,  that  is  whether  the 
theft  is  for  profit  or  for  other  purposes. 
Any  changes  measured  are  for  all 
motives  combined. 

If  it  is  crucial  to  mora  definitively 
evaluate  the  standard,  there  are  ways  to 
implement  parts  marking  which  would 
accomplish  this.  Such  approaches  would 
require  statutory  action  to  allow  the 
agency  such  flexibility.  The  approaches 
are  intended  to  approximate  an  ideal 
experimental  design  and  would  have 
these  features: 

•  The  markings  would  be  applied 
randomly  to  high  and  low  theft  vehicle 
lines; 

•  The  non-marked  vehicles  would 
serve  as  a  control  group:  and 

•  The  theft  experience  of  the  two 
groups  would  be  tracked  for  a  number  of 
years. 

One  approach  which  would  have  the 
above  features  would  be  to  randomly 
assign  passenger  car  lines  for  parts 
marking.  AnoUier  approach  would 
extend  parts  marking  to  light  trucks- 
using  a  random  assignment  of  light  truck 
lines  for  marHng.  Public  comment  is 
sought  on  the  merits  of  these  approaches 
to  provide  ■  definitive  answer  regarding 
the  effectiveness  of  parts  marking  as  a 
theft  deterrent 

The  Act  requires  the  Department  to 
make  recommendations  for 

•  Continuing  the  theft  prevention 
standard  without  change; 

•  Modifying  the  statute  to  cover  mora 
or  fewer  passenger  car  lines; 

•  Modifying  the  statute  to  cover  other 
types  of  motor  vehicles;  or 

•  Terminating  the  theft  prevention 
standard  for  all  futura  motor  vehicles. 

NHTSA  seeks  public  comment  on  the 
report's  findings  and  conclusions  and 
any  other  information  available  to  assist 
in  making  appropriate  recommendations 
to  the  Dmgrass. 

It  is  requested  but  not  required  tfiat  10 
copies  of  comments  be  submitted. 


Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  conunents,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
maiL 

Amfaofity:  15  U.S.C  2022.  2023.  2034; 
delegation  of  authority  at  49  CFR  1.50  and 
501  Jt. 

DonaM  C  BiMiiofF. 

Acting  Associate  Administrator  for  Plans  and 
Policy. 
(FR  Doc.  90-17502  Piled  7-23-«);  3:32  pm] 
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DEPARTMENT  OF  THE  TREASURY 

PuMclnfonnation  Colloctton 
Raquirofnants  SubmKtad  to  0MB  for 
Ravlaw 

Date:  July  23.  igoa 

The  Department  of  Treasury  the  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-611.  Copies  of  the 
submission(8]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

internal  Revenue  Service 

OAfB  Mfln6erl545-0203 

Form  Number  5329 

Type  of  Review:  Revision 

TitJe:  Return  for  Additional  Taxes 
Attributable  to  Qualified  Retirement 
Plans  (including  IRAs),  Annuities,  and 
Modified  Endowment  Contracts 

Description:  This  form  is  used  to 
compute  and  collect  taxes  related  to 
distributions  from  individual 
retirement  arrangements  (IRAs)  and 
other  qualified  plans.  These  taxes  are 
excess  contributions  to  an  IRA. 
premature  distributions  from  an  IRA 
and  other  qualified  retirement  plans, 
excess  accumulations  in  an  IRA  and 
excess  distributions  from  qualified 
retirement  plans.  The  data  is  used  to 
help  verify  that  the  correct  amount  of 
tax  has  been  paid. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 
1,000,000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping — 2  hours,  24  minutes 


Learning  about  the  law  or  the  form — 

44  minutes 
Preparing  the  form— 1  hour,  32 

ininutes 
Copying,  assembling,  and  sending  the 
form  to  IRS— 35  minutes 
Frequency  of  Response:  On  occasion 
Estimated  TotaJ  Recordkeeping/ 

Reporting  Burden:  5.200,000  houra 
OMB  Number  1545-0803 
Form  Number  5074 
Type  of  Review:  Revision 
Title:  Allocation  of  Individual  Income 
Tax  to  Guam  or  the  Commonwealth  of 
the  Northern  Mariana  Islands  (CNMI) 
Description:  Form  5074  is  used  by  U.S. 
citizens  or  residents  as  an  attachment 
to  Form  1040  when  they  have  $50,000 
income  from  U.S.  sources  and  $5,000 
from  Guam  or  Northern  Mariana 
Islands.  The  data  is  used  by  IRS  to 
allocate  income  tax  due  to  Guam  or 
CNMI  as  required  by  28  U.S.C  7654. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents:  50 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping— 2  houn.  57  minutes 
Learning  about  the  law  or  the  form — 5 

minutes 
Preparing  the  form— 44  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS— 17  minutes 
Frequency  of  Response:  Annually 
Estimated  TotaJ  Recordkeeping/ 

Reporting  Burden:  203  houn 
OMB  Number  1545-1128 
Form  Number  8814 
Type  of  Review:  Extension 
Title:  Parent's  Election  to  Report  Child's 

Interest  and  Dividends 
Description:  Form  6814  is  used  by 
parents  who  elect  to  report  the 
■  interest  and  dividend  income  of  their 
child  under  age  14  on  their  own  tax 
return.  If  this  election  is  made,  the 
child  is  not  required  to  file  a  return. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents: 

Lioaooo 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping— 20  minutes 

Learning  about  the  law  or  the  form— 6 
minutes 

Preparing  the  form — ^16  minutes 

Copying,  assembling,  and  sending  the 
form  to  IRS— 35  minutes 
Frequency  of  Response:  Annually 
Estimated  TotaJ  Recordkeeping/ 

Reporting  Burden:  1,441.000  houn 
Clearance  Officer  Garrick  Shear,  (202) 

535-4297,  Internal  Revenue  Service. 

Room  5571, 1111  Constitution  Avenue 

NW.  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderiiauf.  (202) 

395-688a  Office  of  Management  and 


Budget  Room  $001.  New  Bxectttive 
OAoo  Buttdiiv.  Wathiiigtoii.  DC 
20503. 
LoialLHob^ 

DepartnmBtal  Reports  hfanagemsBt  Officer. 
[FR  Do&  90-17545  Fttad  7-a6-90(  8:48  am) 


PuMcInf ormatloa  CoNctlon 
RoqulrMnants  SubmKtad  to  OMB  for 


Date:  Jnly  23, 19901 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  coUectioo  requirement(s)  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Reduction  Act  of  198% 
Public  Law  96-611.  Copies  of  the 
submi8sion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  die  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW„ 
Washington.  DC  2022a 

Internal  Ravonue  Sarvioa 

OMB  Number  1545-0091 

Form  Number  IRS  Form  1040X 

Type  of  Review:  Revision 

TitJe:  Amended  U.S.  Individual  Income 
Tax  Return 

DescripUm:  Fonn  1040X  is  used  by 
individuals  to  claim  a  refund  of 
imTot"^  taxes,  pay  additional  income 
taxes,  or  desimate  a  dollar  to  a 
presidential  election  campaign  fund. 
The  infonnation  is  needed  to  he^ 
verify  that  the  individual  has  correctly 
figund  his  or  her  income  tax 

Respondents:  Individuals  or  bousdiolds. 
Farms,  Businesses  or  other  for-profit 
Small  businesses  or  organizations 

Estimated  Number  ofReepm^nts/ 
Reeordkeepen:  2.309,000 

Estimated  Borden  Hotm  Per 
Respondiait/Recoidkeepii^ 
Recordkeeping— 1  hour.  12  minutes 
Lmimt*^  ^MMit  die  law  or  the  f orb— 

20Binutes 
Preparing  die  form— 1  how,  11 


Description:  Life  inearance  companies 
are  requtaad  to  lUe  an  amuial  retom  of 
income  and  ooo^Nila  and  pay  the  tax 
due. The  data  Is  asad  to  Insoratet 
compaidaa  haTa  oocracfly  reported 
taxable  Income  and  paid  die  oorrect 

tax. 
Re^xmdents:  Businesses  or  other  for- 
profit 
Estimated  Number  of  Respondents/ 

RecordkeeperK  2,440 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeping: 
Recordkeeping— 75  hoars,  34  minutes 
Learning  about  die  law  or  the  form— 

22  hoars,  31  minutes 
Preparing  Um  form— M  hoars,  59 

minntes 
Copying,  assembling,  and  sending  the 
form  to  IRS— 2  boors,  57  minutes 
Frequency  of  Response:  AnnuaDy 
Estimated  TotaJ  Recordkeeping/ 

Reporting  Burden:  331M3  houn 
OMB  Number  1545-0885 
Form  Number  None 
Type  of  Review:  Extension 
Tide:  Losses,  Expenses,  and  Interest  in 
Transactions  Between  Related 
Taxpayen 
Description:  Coverage  of  this  reguladon 
includes  the  deferral  and  restoration 
of  loss  on  the  sale  or  exchange  oi 
property  from  one  member  of  a 
controlled  group  to  an<?**"''  member 
under  section  287(f)(2)  Internal 
Revenue  Code  (JRC)  m  added  by 
section  174(b)(2)  ct  die  Tax  Reform 
Act  of  1984. 
Respondents:  Businesses  or  other  for- 
profit  SmaD  businesses  or 
organizations 
Estimated  Number  of  Rocordkoepers: 

2X01 
Estimated  Burden  Hours  Per 

ReamBieeperShoan 
Frequency  of  Response:  Other 
Estimated  TotaJ  Recordkeeping  Burden: 

6,001  houn 


Copying.  assMsbl^  and  sending  die 
f  oim  to  IRS— 36  miaatea 
Frequency  of  Reaponsa:  On  occasiiHi 
Estimated  Total  Rqwrting/ 

Reooedka^iiV  BiBdan:  7.817  JOO 

houta 
QMB  Miaiter  1546-0128 
Ann  jyitaaifaaR  1R8  Form  1120-L 
7>]W  flf  itortewr  Bavlalon 
rote  U&  liii  InaotaBca  Company 


OMB  Number  1545-0990 

Form  Number:  IRS  Form  6453 

Type  of  Review:  Revision 

r//ye;  U.S.  Individual  faicoma  Tax 
Declaration  for  Electronic  Filing 

i>eacr(pttoa:  TUs  form  will  be  used  to 
secure  taiqiayar  signatures  and 
declarations  in  conjuction  with  the 
Electronic  niing  program.  TUs  form, 
togedier  with  the  electronic 
transmission.  wUI  c(Hiq>risa  the 
taxpayer's  income  tax  ratum. 

Respondents:  bufivlduals  or  bousdiolds 

Estimated  Number  t^Ttespondents/ 
Jiecordkeeping:4JBM00 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeping! 


Preparing  die  L 

Copying,  assembling,  and  senifinf  die 
form  to  IRS— 27  minutes 
Frequmcy  of  Response:  AanuaUy 
Estimated  TotaJ  Repohing/ 

Recordkeeping  Burden:  5.173.500 
houn 

OMB  Number  1545-0991 

Form  Number  IRS  Fonn  8833 

Type  of  Review:  Revision 

Titie:  Electionic  Filer  AppUcatioa  to  File 
1990  Individual  Income  Tax  Returns 
Electronically 

Descriptioiv  Form  8633  will  be  used  by 
tax  prepann  and  electronic  return 
collecton  as  an  application  to  file 
individual  iocoma  tax  returns 
electnxdcaDy;  by  software  firms, 
service  bureaus,  electronic 
transmitten.  to  devriop  auxiliary 
services. 

Respondents:  Businesses  w  odier  for- 
profit 

Estimated  Number  of  Respondents: 
25.000 

Estimated  Burden  Hours  Per 
ile^NUK/efitr  30  minutes 

Frequency  of  Response:  Amraally 

Estimated  TotaJ  Reporting  Burden: 
12,500 

OMB  Number  1545-1082 

Form  Number  IRS  Form  8880 

Type  ofRevisim:  Revisian 

TitJx  Allocation  (rf  Individnal  Income 
Tax  to  die  >^rgin  Islands 

Description:  Used  by  U3.  citizens  or 
residents  as  an  attachment  to  Form 
1040  iHien  tfiqr  have  Virgin  blends 
source  faicome.  The  data  is  used  by 
IRS  to  verify  die  amount  dalmed  on 
Form  1040  for  taxes  paid  to  die  Virgin 

Islands. 

Aespond^nfr  Individaals  or  hoosehokls. 
Businesses  or  odier  for-profit  Small 
businesses  or  organizations 

Estimated  Number  trf  Respondents/ 
Recordke^>ers:»aO 

Estimated  Burden  Hours  Per 
Respondent/ReatrdJceeper 
Recordkeeping— 33  minutes 
Learning  about  the  law  or  dM  fona 

18  minutes 
Preparing  die  Conn— 60  minutes 
Copying.  attw"m"fl,  and  sending  the 
form  to  IRS— 20  minutes 

Frequtuicy  cf  Response:  AnnuaUy 

Estimated  TotaJ  Reporting/ 
RecoidkeepinsBurdeKlJ^hmm 

Ciborano*  OjflScefr  Gaitidi  Shaar.  (20K) 


flwlawor 


11  minutes 


Room  iSTl.  1111  Constttatton  Av 
NW,  WaaUngtoa  DC  $0214 
Ol^  Ratekmer  MOo  Banrtwtianf,  (202) 

Bodfai  Room  $001.  New  Banttva 


JHA  i!Av 


/A 


\ff 


VO 


^'?' 
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Office  Building.  WashinftoB.  DC 
20603. 

DtpartnmntaJ  Reporta  Management  Officw. 
[FR  Doc  00-17546  Filed  7-2B-«l;  8c45  am] 


ItaqulrMmnts  Submititd  to  0M8  for 


D«te:^lly23,190a 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Public  Law  96- 
Sll.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 


Clearance  Officer  listed.  Comments 
regarding  this  information  collectitm 
should  be  addressed  to  the  0MB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue  NW.,  Washington.  DC  2022a 

IntMoal  Review  Service 

Oha  Number  154fr-0052 

Form  Number  IRS  Forms  990-PF  and 
4720 

Type  of  Review:  Resubmission 

Tide:  Return  of  Private  Foundation  or 
section  4947(a)(1)  Trust  Treated  as  a 
Private  Foundation:  Return  of  Certain 
Excise  Taxes  on  Charities  and  Other 
Persons  Under  Chapters  41  and  42  of 
the  Internal  Review  Code 

Description:  Internal  Revenue  Code 
section  6033  requires  all  private 


foundations,  including  section 
4947(a)(1)  trusts  treated  as  private 
foundations,  to  file  an  annual 
information  return.  Section  53.4940- 
1(a)  of  the  Income  Tax  Regulations 
requires  that  the  tax  on  net 
investment  income  be  reported  on  the 
return  filed  under  section  6033. 
Section  6011  requires  a  report  of  taxes 
under  Chapter  42  of  the  Code  for 
prohibited  acts  by  private  foundations 
and  certain  related  parties.  Section 
4947  (a)  trusts  may  file  Form  990-PF  in 
lieu  of  form  1041  under  the  provisions 
of  sections  6033  and  6012. 
Respondents:  Non-profit  institutions 
Estimated  Number  of  Respondents/ 

Recordkeepers:  43,067 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


LMnring  eboul  Vw  Ihv  of  tfwionn. 


cooyma 


ifid  MwSnQ  ttw  lufin  id  IRS» 


Frequency  of  Response:  Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  8,87a033  hours 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  btemal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NWm  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-e88a  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20603. 

LotelLHollad. 

DepartmentaJ  Reports  Management  Ofpcer. 

(PR  Doc  90-17M7  Fltod  7-2B-40;  MS  am] 
icooe< 


RubHc  toifufiMllon  CoMcUon 

iSubmttladtoOMBfor 


Datr  loty  23, 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  fn  review  and  clearance  xmiex 
the  Paperwork  Reduction  Act  of  196a 
Public  Law  90-611.  Copies  of  the 
submiasion(s)  may  be  obtained  by 
caDing  the  T^asury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  coQaction  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Tieasory  Dq>artment 
dearance  (Moer,  Department  of  the 
Tteasory.  Room  3171  Treasury  Annex. 


1500  Pennsylvania  Avenue  NW^ 
Washington.  DC  20220. 

\]3.  Customs  Service 

OMB  Number  1515-0137 

Form  Number  None 

Type  of  Review:  Extension 

Tide:  Declaration  of  Person  Who 
Performed  Repairs  ot  Alterations 

Description:  The  declaration  is  needed 
to  substantiate  the  partial  duty 
exemption  for  entries  covering  articles 
repaired  or  altered  abroad. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  600 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeper  18  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden-  410  hours 

Clearance  Officer  Dennis  Dore,  (202) 
535-0267,  U.S.  Customs  Service, 
Paperwork  Management  Branch. 
Room  6316. 1301  Constitution  Avenue, 
NWm  Washington.  DC  20229 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-688a  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20603. 

LoislLHollaDd. 

DepartmentaJ  Reporta  Management  Ofpcer. 

[FR  Doc  90-17M6  nied  7-26-80;  8:45  am] 


980-fF 


150  hra.,  11  min_ 
27rw».,11  «*._. 
31  hra.,  46  mm.... 
16n*i. 


4720 


31  hra..  5  mm. 
IS  hra.,  31  mm. 
22  hra.,  17  mm. 
1  hr..  37  mm. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  Of  1974;  System  Of 
RocordS 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  that  all  agencies 
publish  in  Uie  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  Accordingly,  the 
Department  of  Veterans  Affairs  (VA) 
published  a  notice  of  its  inventory  of 
personal  records  on  September  27. 1977 
(42  FR  49726). 

Notice  is  hereby  given  that  VA  is 
adding  a  new  system  of  records  entitled 
"Health  Care  Provider  Credentialing 
and  Privileging  Records- V A"  (77VA11). 

It  is  the  policy  of  the  Veterans  Health 
Services  and  Research  Administration 
that  all  medical  staff  members  and  other 
health  care  providers  be  properly 
credentialed  and  privileged. 
Credentialing  is  the  systematic  process 
of  reviewing  the  qualffications  of 
appUcants  who  are  considered  for 
appointment  to  insure  that  they  possess 
the  required  education,  training, 
experience  and  skill  to  perform  the 
duties  of  the  position  for  which  they 
have  applied.  The  credentialing  process 
indudee  verification  of  the  individual's 
professional  license,  registration  and/or 
certification,  professional  education  and 
training,  previous  employment  clinical 


competence  and  health  status. 
PrivUeging  is  the  process  of  reviewing 
and  grantog  or  denying  requests  from 
health  care  providers  to  provide  medical 
or  other  patient  care  services.  Clinical 
privileges  are  based  on  an  individual's 
professional  license,  registration  or 
certification,  experience,  training, 
competence,  health  status,  ability,  and 
clinical  judgment  Privileges  must  be 
delineated  for  physicans,  dentists  and 
direct  patient  care  practioners  who  are 
permitted  by  law  and  the  medical 
facility  to  provide  patient  care 
independentiy.  Privileges  are  also 
delineated  for  those  individuals  for 
activities  that  are  considered  outside 
their  routine  professional  duties  and 
responsibilities.  Privileges  are  not 
required  for  the  routine  duties  of  allied 
health  practioners.  Reappraisal  is  the 
process  of  periodically  evaluating  the 
professional  credentials  and  clinical 
competence  of  health  care  providers 
who  have  been  granted  clinical 
privileges. 

The  purpose  of  the  system  of  records 
is  to  establish  a  repository  for  the 
records  that  are  related  to  the 
credentialing  and  privileging  processes. 
The  records  include  information 
provided  by  the  appUcant/empIoyee, 
and  information  obtained  from  previous 
and  current  employers,  affiliated 
medical  schools,  educational 
institutions,  and  such  organizations  and 
agencies  as  State  licensing  boards,  the 
Federation  of  State  Medical  Boards,  the 
National  Council  of  State  Boards  of 
Nursing,  and  American  Specialty 
Boards.  The  records  may  include 
information  that  is  duplicated  in  an 
official  personnel  folder. 

A  "Report  of  New  System"  and  an 
advance  copy  of  the  new  system  notice 
have  been  sent  to  the  Chairman  of  the 
House  Committee  on  Government 
Operations  and  the  Senate  Committee 
on  Government  Affairs,  and  the 
Director,  Office  of  Management  and 
Budget  (OMB),  as  required  by  5  U.S.C 
552a(r)  (Privacy  Act)  and  guidelines 
issued  by  the  OMB  (50  FR  52730). 
December  24. 1965. 

The  OMB  requires  that  a  new  system 
report  be  distributed  no  later  than  60 
days  prior  to  the  implementation  of  a 
new  system.  OMB  has  been  requested  to 
waive  this  requirement 

Interested  persons  are  invited  to 
submit  written  comments,  suggestion,  or 
objections  regarding  the  proposed 
system  of  records  to  the  Seoetary. 
Department  of  Veterans  Affoirs  (271A), 
810  Vermont  Avenue  NW..  Washington. 
DC  2042a  All  relevent  material  received 
before  August  27.  I08a  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 


inspection  only  in  Room  132  of  the 
above  address  only  betwe«i  the  hours 
of  8  a  jn.  and  4:30  pan.  Monday  through 
Friday  (except  holidays)  until  September 
5.1990. 

If  no  public  comment  is  received 
during  tiie  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  tai  the  Fedard  Register  by  VA. 
the  routine  uses  in  the  system  are 
effective  August  27. 1990. 

Approved:  July  19, 1980. 
Edward  Derwiadd. 

Secretary  of  Veterans  Affairs. 

Notice  of  System  of  Records 
77VA11 


Health  Care  Provider  Credentialing 
and  Privileging  Records-VA. 

svsTm  location: 

Records  are  maintahied  at  each  of  the 
VA  health  care  facilities.  Address 
locations  for  VA  facilities  are  listed  in 
VA  Appendix  1.  In  addition,  information 
from  these  records  or  copies  of  records 
may  be  maintained  at  the  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NWn  Washington.  DC  20420  and/or 
Regional  Directors'  Offices.  The 
addresses  for  the  Regional  Directors  are  * 
as  follows:  Northeastern  Region.  113 
Holland  Avenue.  Albany.  NY  12208: 
Mid-Atlantic  Region.  VA  Medical 
Center,  506  Fulton  Street  Duriiam,  NC 
27705:  Southeastern  Region,  5700  S.W. 
34th  Street  Suite  112a  Gahiesville,  FL 
32606:  Great  Lakes  Region.  P.O.  Box 
1407,  Ann  Arbor,  MI  48106;  Midwestern 
Region.  11124  South  Towne  Square.  St 
Louis.  MO  63123:  Western  Region.  211 
Main  Street  Room  180a  San  Francisco, 
CA  94105;  and  Southwestern  Region. 
1901  North  Highway  360  (Suite  350). 
Grand  Prairie,  TX  75050. 

CATBOOMSS  or  mOIVIOUALS  eOVinaO  BY  TNS 

svsmi: 

The  records  include  information 
concerning  health  care  providers 
employed  by  the  VA  and  individuals 
who  make  application  to  the  VA  and  are 
considered  for  employment  as  health 
care  providers.  These  individuals  may 
include  audiologists,  dentists,  dietitians, 
expanded-function  dental  auxiliaries, 
licensed  practical  or  vocational  nurses, 
nuclear  medicine  technologists,  nurse 
anesthetists,  nurse  practitioners,  nurses, 
occupational  therapists,  optometrists, 
clinical  pharmacists,  licensed  physical 
therapists,  physician  assistants, 
physicians,  podiatrists,  psychologists, 
raftered  respiratory  therapists, 
certified  respiratory  therapy  technicians, 
diagnostic  and  therapeutic  radiology 


technologists,  social  workers,  and 
speech  pathologists. 


CA' 


aiTNiSvamE 

The  record  may  include  information 
related  to: 

(1)  The  credentialing  (the  review  and 
verification  of  an  individual's 
qualifications  for  employment  whidi 
hidudes  licensure,  registration  or 
certification,  professional  education  and 
training,  employment  history, 
experience,  appraisals  of  past 
performance,  health  status,  eta)  of 
applicants  who  are  considered  for 
employment 

(2)  The  privileging  (the  process  of 
reviewing  and  granting  or  denying  a 
provider's  request  for  clinical  privileges 
to  provide  medical  or  other  patient  care 
services,  within  well  defined  units, 
which  are  based  on  an  individual's 
professional  Ucense,  registration  or 
certification,  experience,  training, 
competence,  health  status,  ability,  and 
clinical  judgment)  of  health  care 
provider  appUcants  who  are  considered 
for  employment  and  VA  health  care 
providers  v^o  are  permitted  by  law  and 
by  Uie  medical  facility  to  provide  patient 
care  independentiy  and  individuals 
whose  duties  and  responsibilities  are   " 
determined  to  be  beyond  the  normal 
scope  of  activities  for  their  profession; 
and/or 

(3)  The  periodic  reappraisal  of  health 
care  providers'  professional  credentials 
and  &e  reevaluation  of  the  clinical 
competence  of  providers  who  have  been 
granted  clinical  privileges. 

The  record  will  indude  the 
individual's  name,  address,  date  of  birth, 
sodal  security  number,  name  of  medical 
or  professional  school  attended  and 
year  of  graduation  and  may  indude 
information  related  to:  the  individual's 
license,  registration  or  certification  by  a 
State  licensing  board  and/ or  national 
certifying  body  (e.g..  number,  expiretion 
date,  name  and  address  of  issuing  office, 
status  induding  any  actions  taken  by 
the  issuing  office  or  any  disdplinary 
board  to  indude  previous  or  current 
restrictions,  suspensions,  limitations,  or 
revocations):  dtizenship;  honors  and 
awardr,  professional  performance, 
experience,  and  judgment  (e.gH 
documents  reflecting  work  experience, 
appraisals  of  the  applicant  and  the 
applicant's  past  and  current 
performance  and  potential);  educational 
qualifications  (e.g..  name  and  address  of 
institution,  levd  achieved,  transcript 
information  related  to  continuing 
education);  Drug  Eaforcement 
Administration  certification  (e.g.. 
current  status,  any  revocations, 
suspensions,  limitations,  restrictions): 


/  VoL  55.  No.  145  /  Frtday.  fviy  27.  1900  /  Nottcw 
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phyikil  uxmmhtMtioa  and  oiental  and 
physical  ttatuj;  evafaiatkm  of  dtidcal 
and/or  technical  skills;  involvement  in 
any  administrative,  professional  or 
iudUdal  prooaedings.  wiietber  involving 
VA  or  not  in  which  professional 
maJpractice  oo  dia  individiial's  part  is  or 
was  alleged:  any  actions.  whettiiBr 
involving  VA  or  not  which  result  hi  tfaa 
Umitation,  redoctioo.  or  revocation  of 
tha  indtvidoai's  chnical  privileges;  and. 
clinical  peiformanca  infdnnation  that  is 
collected  and  used  to  support  a 
determination  on  an  individnal's  request 
for  clinical  privileges.  Infonnation 
faiduded  in  the  record  may  be 
duplicated  in  an  official  personnel 
folder. 

or  TNI 


38  U.S.C  210(c)  and  Chapter  73. 

lori 


1.  In  the  event  that  a  record 
maintained  by  the  VA  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulatioa  nila  or  order  issued  pursuant 
tiiereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  oae,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rale, 
regulation  or  order  issued  pursuant 
thareta 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  any  source 
tnm  which  additimial  infonnation  is 
requested  (to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(8)  of  the  request  and  to 
identify  the  type  of  information 
requested),  vrfaen  necessary  to  obtain 
information  relevant  to  a  Department 
decision  concerning  tiie  hiring  or 
retenboo  of  an  employee,  the  issuance 
or  reappraisal  of  clinical  privileges,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

3.  A  rMord  from  this  system  of 
records  may  be  disclosed  to  an  agency 
in  the  executive,  legislative,  or  judicial 
branch,  or  the  District  of  Columbia's 
Government  in  response  to  its  request 
or  at  the  initiation  of  the  VA. 
information  in  connection  with  the 
hiring  of  an  empbyee,  the  issuance  of  a 


security  dearance,  the  conducting  of  a 
sacmity  or  saiUbtUty  investigation  of  an 
indivicfaial.  flam  letting  of  a  contract  the 
IfW"*^  of  a  boense,  grant  or  other 
benefits  by  the  requesting  agency,  or  the 
lawful  statutory,  administrative,  or 
investigative  purpose  of  die  agency  to 
the  extent  tliat  tiie  informatian  is 
relevant  and  necessary  to  the  requesting 
agency's  dedsion. 

4.  Disdosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

,5.  Disdosure  may  be  made  to  NARA 
(National  Archives  and  Records 
Administration)  in  records  management 
iiupections  conducted  imder  authority 
of  44  U.S.C.  2904  and  2906. 

a.  Records  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency  or 
to  a  State  or  local  government  licensing 
board  and/or  to  the  Federation  of  State 
Medical  Boards  or  a  similar 
nongovernment  entity  which  maintains 
records  concerning  individuals' 
employment  histories  or  concerning  the 
issuance,  retention  or  revocation  of 
licenses,  certifications,  or  registration 
necessary  to  practice  an  occupation, 
profession  or  spedalty,  in  order  for  the 
Department  to  obtain  information 
relevant  to  a  Department  dedsion 
concerning  the  hiring,  retention  or 
termination  of  an  employee  or  to  inform 
a  Federal  agency  or  licensing  boards  or 
the  appropriate  nongovernment  entities 
about  the  health  care  practices  of  a 
terminated,  resigned  or  retired  health 
care  employee  whose  professional 
health  care  activity  so  significantly 
failed  to  confonn  to  generally  accepted 
standards  of  professional  medical 
practice  as  to  raise  reasonable  concern 
for  the  health  and  safety  of  patients 
receiving  medical  care  in  the  private 
sector  or  from  another  Federal  agency. 
These  records  may  also  be  discarded  as 
part  of  an  ongoing  computer  matching 
program  to  accomplish  these  purposes. 

7.  Information  may  be  disdosed  to 
private  sector  (i.e.,  non-Federal  State,  or 
local  governments],  agendes, 
organizations,  boards,  bureaus,  or 
commissions  (e.g.,  the  Joint  Commission 
on  Accreditation  of  Healthcare 
Organizations).  Such  disdosures  may  be 
made  only  when:  (1)  The  records  are 
properiy  constituted  in  accordance  with 
VA  requirements;  (2)  the  records  are 
accurate,  relevant  thnely,  and  complete; 
and,  (3)  the  disclosure  is  in  the  best 
interests  of  the  Government  (e.g..  to 
obtain  accreditation  or  other  approval 
rating).  When  cooperation  with  the 
private  sector  entity,  through  the 
exchange  of  individual  records,  directly 
benefits  VA's  completioa  of  its  mission. 


enhances  peraonnel  management 
functions,  or  increases  the  pnUic 
confidence  fai  die  VA's  or  ib»  Federal 
Government's  role  in  fte  community, 
then  the  Government's  best  interests  are 
served.  Further,  only  such  information 
that  is  dearly  rrievant  and  necessary 
for  accomplishing  the  intended  uses  of 
the  information  as  certified  by  the 
receiving  private  sector  entity  is  to  be 
furnished. 

8.  Information  may  be  diacloaed  to  a 
State  or  local  government  entity  or 
national  certifying  body  which  has  the 
authorify  to  make  decisions  concerning 
the  issuance,  retention  or  revocation  of 
licenses,  certifications  or  registrations 
required  to  practice  a  health  care 
profession,  wrhen  requested  in  writing  by 
an  investigator  or  supervisory  official  of 
the  licensing  entity  or  national  certifying 
body  for  the  purpose  of  making  a 
decision  concerning  the  issuance, 
retention  or  revocation  of  the  license, 
certification  or  registration  of  a  named 
health  care  professional 

9.  Infonnation  may  be  disclosed  to  the 
Department  of  Justice  and  United  States 
Attorneys  in  defense  or  prosecution  of 
litigation  involving  the  United  States, 
and  to  Federal  agendes  upon  their 
request  in  connection  with  review  of 
administrative  tort  daims  filed  under 
the  Federal  Tort  Claims  Act  28  U.S.C 
2B72. 

la  Hiring,  performance,  or  other 
personnel  related  information  may  be 
disdosed  to  any  fadlify  with  which 
there  is.  or  there  is  proposed  to  be.  an 
affiliation,  sharing  agreement  contract 
or  similar  arrangement  for  purposes  of 
estabUshing,  maintaining,  or  expanding 
any  such  relationship. 

11.  Relevant  information  concerning  a 
health  care  provider's  professional 
qualifications  and  clinical  performance 
may  be  disdosed  to  a  VA  patient  or  the 
representative  or  guardian  of  a  patient 
who  due  to  physical  or  mental 
incapacity  lacks  suffident 
understanding  and/or  legal  capadty  to 
make  decisions  concerning  his/her 
medical  care,  who  is  receiving  or 
contemplating  receiving  medical  or 
other  patient  care  services  from  tha 
provider  when  the  information  is  needed 
by  the  patient  or  the  patient's 
representative  or  guardian  in  order  to 
make  a  decision  related  to  the  initiation 
of  treatment  continuation  of  treatment 
or  receiving  a  spedfic  treatment  that  is 
proposed  or  planned  by  the  provider. 
Disdosure  will  be  limited  to  information 
concerning  the  health  care  provider's 
professional  qnaUficationa  (professional 
education  and  training),  experience,  and 
professional  performance. 


12.  Any  information  in  this  system 
which  is  relevant  to  a  soapacted 
violation  or  reasonaSly  imminent 
violation  of  law,  whether  dvil  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  re^ilation.  rule  or  order  issued 
pursuant  diereto,  may  be  disdosed  to  a 
Fedaral  State,  local  or  foreign  agency 
charged  witkthe  responsibility  ot 
investigating  or  prosecuting  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  regulation, 
rule  or  order  issued  pursuant  thereto. 

13.  Ii^ormation  may  be  disdosed  to 
offidals  of  labor  organizations 
recognized  under  5  U.S.C  chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exdusive  representation 
concerning  personnel  polides,  practices, 
and  matter  affecting  woridng  conditions. 

14.  Disdosures  may  be  made  to  the 
VA-appointed  representative  of  an 
employee  all  notices,  determinations, 
dedsions,  or  other  written 
communications  issued  to  the  employee 
in  connection  with  an  examination 
ordered  by  the  VA  under  medical 
evaluation  (formeriy  fitness-for-dufy) 
examination  procedures  or  Department- 
filed  disabilify  retirement  prooedures. 

15.  Information  may  be  disclosed  to 
offidals  of  the  Merit  Systems  Protection 
Board,  induding  the  Office  of  the 
Special  Counsel  when  requested  in 
connection  with  appeals,  spedal  studies 
of  the  dvil  service  and  other  merit 
systems,  review  of  rules  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  promulgated  in  5  U.S.C 
1205  and  1206,  or  as  may  be  authorized 
by  law. 

16.  Information  may  be  disclosed  to 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discrimination 
practices,  examination  of  Federal 
affirmative  employment  programs, 
compliance  with  the  Uniform  Guidelines 
of  Employee  Selection  Procedures,  or 
Other  functions  vested  in  the 
Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978. 

17.  Information  may  be  disdosed  to 
Federal  Labor  Relations  Authority 
(induding  its  General  Counsel)  when 
requested  in  connection  with 
investigation  and  resolution  of 
allegations  of  unfafr  labor  practices,  in 


connection  with  ttia  resolution  of 
exceptions  to  arbitrator  awards  whan  a 
question  Of  material  fact  is  raised  and 
matters  before  Uie  Federal  Service 
Impasses  Panel 


MTMSWIWK 


Records  are  maintained  on  paper 
documents  and  information  iniduded  in 
tha  record  may  be  stored  on  microfilm, 
magnetic  tape  or  disk. 


Records  are  retrieved  by  the  names 
and  sodal  securify  numbers  of  the 
individuals  on  whom  they  are 
maintained. 


1.  Access  to  VA  working  and  storage 
areas  in  VA  healdi  care  facilities  is 
restricted  to  VA  employees  on  a  "need 
to  know"  basis;  strict  control  measures 
are  raforced  to  ensure  that  disdosure  to 
these  individuals  is  also  based  on  this 
same  i»indple.  Generally,  VA  file  areas 
are  locked  after  normal  dufy  hours  and 
the  healih  care  facilities  are  protected 
from  outside  access  by  die  Federal 
Protective  Service  or  odier  security 
personnel 

2.  Access  to  the  DHCP  (Decentralized 
Hospital  Cmnputer  Program)  conq)uter 
room  within  the  health  care  fadlities  is 
generally  limited  by  appropriate  locking 
devices  and  restrided  to  authorized  VA 
employees  and  vendor  personnel.  ADP 
peripheral  devices  are  generally  placed 
in  secure  areas  (areas  diat  are  lodied  or 
have  limited  access)  or  are  otherwise 
protected.  Information  in  the  DHCP 
system  may  be  accessed  by  authorized 
VA  employees.  Access  to  file 
Information  is  controlled  at  two  levels; 
the  system  recognizes  authorized 
employees  by  a  series  of  individually 
unique  passwords/codes  as  a  part  of 
each  data  message,  and  the  employees 
are  limited  to  only  that  infonnation  in 
the  file  which  is  needed  in  the 
performance  of  thefr  offidal  duties. 

3.  Access  to  records  in  VA  Central 
Office  is  only  authorized  to  VA 
personnel  on  a  "need-to-know"  basis. 
Records  are  maintained  in  manned 
rooms  during  working  hours.  During 
nonworidng  hours,  there  is  limited 
access  to  die  building  with  visitw 
control  by  security  personnel 


Paper  racords  and  Information  stored 
on  electronic  atoraga  madia  are 
maintained  and  diqwsad  of  in 
accordance  with  racords  diqKMition 
authority  approved  by  the  Ardiivist  of 
tha  United  States. 


Offidal  responsible  for  poUdas  and 
procedures;  Assistant  Chief  Medical 
Director  (ACMD)  for  Clinical  Afhirs 
(11).  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW..  Washington. 
DC  2042a  Offidals  maintaining  the 
system:  Chief  of  Staff  at  the  health  care 
facility  where  the  individuals  made 
application  for  employment  or  are  or 
were  employed,  and  the  ACMD  for 
Clinical  Affairs  (11)  for  individuals  who 
made  application  for  employment  to,  or 
are  or  were  employed  at  VA  C«itral 
Office. 


Individuals  who  wish  to  determine ' 
whether  this  system  of  records  contains 
information  about  them  should  contad 
the  VA  fadlify  location  at  which  they 
made  application  for  employment  or  are 
or  were  employed.  Inquiries  should 
indude  die  employees  full  name,  sodal 
securify  numbn*.  date  of  application  for 
employment  or  dates  of  employment 
and  return  address. 


Individuals  seeking  information 
regarding  access  to  and  contesting  of 
records  in  this  system  may  write,  call  or 
visit  die  VA  fadlify  location  where  diey 
made  application  for  employment  or  are 
or  were  employed. 


(See  Record  Access  Procedures 
above.) 


XOURCSCAI 

Information  in  this  system  of  records 
is  provided  by  the  applicant/employee, 
or  obtahied  from  State  licensing  boards. 
Federation  of  State  Medical  Boards, 
National  Council  of  Sute  Boards  of 
Nursing,  national  certifying  bodies, 
^irevious  employers,  references, 
educational  institutions,  medical 
schools,  VA  staff;  and  VA  patient 
medical  records. 
(PR  Doc  80-17550  Filed  7-2fr-«);  M5  am) 
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Sunshine  Act  Meetings 


TNi  MCion  of  the  FEOEML  REGISTER 
oonWnt  natcm  ol  iiw Mngi  pubMwd 


Act 


L  M-400)  5  a&&  86aXM3)- 


OTATIOMCr 

r:55FR27S49. 

OP  manmc  lO  uiu  Taeaday,  jvif  31. 
igea 

CNMMI M  TW  HMTMt:  TIm 

Commission  has  cancefled  the  dosed 
meetfog  todiscoss  ■  nile  enforcement 
review. 

CONTACT  mUONran  MOM 

WWI1ATI0W!  lean  A.  Webb,  Secretaiy 

of  the  Comaiission. 

jtmA.V/dbb. 

Secntary  oftim  Cmnmktiaa. 

P>R  Doc  90-177M  FUsd  7-X5-M(  213  pmi 


1  AND  BATK 10  sjn.,  Friday.  August 
S.190a 

PlACB  2033  K  Street  NW..  Washington, 
DC  Mh  Floor  Hearing  Room. 
•TATVK  dosed. 

Enfoccenient  Matters. 

CONTACT  MDMON  P*ON  MOM 

■powmation:  Jean  A  Webb.  254-6314. 
)ssBA.W«bb, 

Secntary  of  the  Conimisaion. 

(FR  Do&  90-17706  FiM  7-«S-«0(  2:13  pn) 


"SataUto"  slBttaai  aie  faB-po«rar 
tMTMtrial  triOTMoD  ttatiaM  that 
rebroadcaat  all  or  ouMt  of  tha 
programming  of  •  commonly-owned  pannt 
talarWoo  rtitkw- 

a—Mvali  Radio— Ttda:  ABMndnent  of  the 
Aoataw  Radio  Rufefl  to  Malu  the  Aaatnr 
Servioa  Mors  accaMibia  to  Itaiaona  with 
Handicaps.  Summary:  The  CommiMion  wiQ 
conaidar  whether  to  adopt  ■  Nottea  of 
Propose  RaiamalriBg  pwiweing  to  aaiaoyt 
from  ki^er  ipoad  telegraphy  examine tinoa 
individaale  who  cannot  pan  the 
examinations  becanse  of  severe  handicaps. 

3— Chief  Engineer,  Mass  Medica  Common 
Carrier— Titlr.  Amendment  of  the 
Coounission's  Rules  with  regard  to  the 
BstabUsfament  and  Regnlation  of  New 
Digital  Audio  Radio  Servtca.  Somraanr  The 
OoBBisaion  will  conaider  a  Notice  of 
inqairjr  conceraing  new  digital  aodio  radio 


FOC  to  hold  open  Commission  Meeting. 
Wednesday,  August  1, 1900 
)nly28.19n. 

The  Federal  Communications 
Commission  arill  bold  an  Open  Meeting 
on  the  soblects  listed  below  on 
Wednesday,  August  t  IMX  which  is 
scheduled  to  commence  at  9*^0  ajn.,  in 
Room  KO,  at  1919  M  Street  NW.. 
Washington.  DC 

Item  Na,  Bureau,  and  Subject 

1    Mass  Media— Tide:  Televiaioa  Satellite 
Sutiooa:  Review  of  FoUcjr  and  Rules  (MM 
Dodcet  Na  37-6).  Smnmarjr:  Hm 
Coomissiaa  will  conaJdar  wliethar  to  adopt 
a  Further  Notice  of  Prapoaad  Rule  Making 
oooceming  televisiao  "satelllta'*  stationa. 


I  Caniei^Title:  AModnMBt  at 

Part  22  of  the  CoBBissioB's  Rules  Relating 
to  Ucanse  Renewals  in  the  Domestic  Public 
Cellnlw  Radio  TelacooununicatiaDS 
Service.  Sommaiy:  The  Commission  wHl 
consider  whether  to  initiate  a  rale  oiaking 
proceeding  to  eetabliah  standards  for 
evaluating  cellular  radio  renewal 
appUcatioaa. 

This  meeting  may  be  continued  tiie 
foDowing  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Stere  Svab.  Office  of  Public  Afiaiis. 
telephone  number  (202)  832-5060. 

issued  July  25. 199a 
Federal  Comannications  Commissioa. 
Doaaa  I.  Saaicy. 
Secntary. 
[FR  Doc  90-17700  Filed  7-26-80;  2d2  pn] 


twmifooAMOor 


MATTlMTOi 

1.  Personnel  actions  (appointments, 
promotions,  essignments,  reassignments.  and 
salary  actioas)  involving  todividual  Federal 
Reeenra  System  employees. 

2  Any  items  carried  forward  from  a 
previously  announced  meeting. 


Vol  SB.  Na  14S 
Friday.  )aly  27. 


Assistant  to  die  Board:  (202)  542-^201 
You  may  call  (202)  452-4207,  be^nning 
at  approximately  5  pjn.  two  business 
days  before  the  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
hoMing  company  applicadons  scheduled 
for  the  meetfaig. 

Dated  Jaijr  2119001 
)enpifarHalBisM, 
Assodale  Secntary  of  the  Board. 
[FR  Doc  17833  Pflad  7-24-«k  448  pm] 


» BATC  1«Sit  AJL,  WiUNIOOAV, 
1,1880. 

:  Marriner  &  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
enrtrance  between  20th  and  21at  Streets. 
NW..  Washington.  DC  20551. 
8TATUS:  Qoaed. 


Special  Meeting  of  the  Board  of 
Directors 

[No.8-08] 

Addition  of  Agenda  Item 

TNM  AND  OATK  6:00  ajn^-Hiursday. 

July  28. 199a 

PLACE  Federal  Restfve  System.  Martin 

BuMng.  C  Street  Entrance  Between 

20di  and  nst  Streets.  NW„  Washington, 

DC  20551. 

SUBJOCm  Banking  Resolution 

AmwiftiiMf***- 

tTATUft  Cloeed. 


AHON:  Martha  A  Diaz-Oitiz. 
Acting  Secretary,  376-240a 

own  ilWNTAIIV  ■yOWJATION'  In 

addition  to  the  personnel  matters 
scheduled  for  discussion,  die  Board  ol 
Directors  will  also  consider  dw 
amendment  to  the  banking  resolution 
submitted  to  diem  on  July  17, 1900,  for 
notation  vote. 
Maidia  A.  DIas-Ortis. 

Acting  Secretmy- 

{FR  Doc  80-17807  FBed  7-25-90: 12:22  pB| 


CONTACT  PBMON  TOR  I 

:  Mr.  Joseph  R.  Coyne. 


SCCURmCO  AND  8XCHAN08 
Agency  Meeting 

'CITATION  OP 

n(55FR  20451 
July  19. 1990). 
8TATU0:  Open  meeting. 
PLMC  450  Fifth  Street.  NW.. 
Washington.  DC 

DATS  PRtVKMMLV  ANNOUNCOIT  Tuesday. 
July  17. 199a 
CNANOI M  TW  bbcthm:  Deletion. 

The  following  item  was  not 
omsidered  at  an  open  meeting  on 
Monday.  July  23. 1990.  at  4  p  Jn. 


The  Commission  will  hear  oral  argument 
on  an  appeal  by  Thomas ).  Fittin,  Jr..  a 
registered  broker-dealer,  from  an 
administrative  law  judge's  initial  decision. 
For  further  information,  please  contact  R. 
Moshe  Simon  at  (20Z)  272-7400. 

Commisuoner  Sdiapiro,  as  duty 
officer,  determined  that  Commission . 
business  required  the  above  changes. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Dcuiiel 
Hirsch  at  (202)  272-2100. 

Dated  July  24, 190a 
Jooadian  G.  Kats. 
Secntary. 

(FR  Doc  00-17688  FQed  7-25-00: 12:17  pm] 
MLUNO  coot  S010-S1-N 
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Friday.  July  27.  1990 


Friday 

July  27,  1990 


TN»  MCion  o(  «»  FEDERAL  REGISTER 
conMns  •dNoriai  corrsctkxv  o(  previously 
puMshed  PtwideiHial.  Rule,  Proposed 
Rule,  wid  NoHoc  documents.  These 
corrections  are  prspersd  by  me  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  tt>e  appropriate 
document  categories  etoewtiere  in  the 


DEPAimiENT  OF  AGRICULTURE 

Agricultural  llariceting  8«rvie« 

7CFRPart51 
(Docket  No.  FV-«»-2061 

StMl«d  Pistachio  Nuts;  Qrad« 
Standartis 

Correction 

In  rule  document  90-16432  beginning 
on  page  28746  in  the  issue  of  Friday,  July 
13. 199a  make  the  following  correction: 

|S1.2S6t   [Corredad] 

In  1 51.2559(a)(3)  and  (4).  on  page 
28748,  in  the  &8t  column,  in  the  sixth 
and  fifth  lines,  respectively,  insert  the 
article  "a"  before  "VnT. 


five  entries  in  the  second  column  should 
read  "0.01". 

4.  On  page  14362,  in  the  second 
column,  in  the  table  for  /.  Heptachlorand 
Heptachlor  Epoxide,  the  heading 
"Action  level  (ppb)"  should  read 
"Action  level  (ppm)". 

5.  On  the  same  page,  in  the  same 
column,  in  the  same  table,  the  12th  entry 
in  the  second  column  should  read  "'.3". 

6.  On  the  same  page,  in  the  third 
column,  in  the  same  table,  the  heading 
"Action  level  (ppb)"should  read  "Action 
level  (ppm)". 

MUMQ  COOK  190M14 


file  line  at  the  end  of  the  document.  "FR 
Doc.  90-9305"  should  read  'TR  Doc  90- 
9306". 

MJJNO  coca  1S0fr«14 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  MfrOSni 

Action  Lsvals  for  Rosiduao  of  Cartain 
paaocMao  ai  rooo  ana  roan 

Correction 

In  notice  document  90-8825  beginning 
on  page  14359  in  the  issue  of  Tuesday, 
April  17. 199a  make  the  following 
corrections: 

1.  On  page  14359,  in  the  third  column, 
in  the  seventh  from  last  line,  "filed" 
should  read  "field". 

2.  On  page  1436a  in  the  first  complete 
paragraph,  in  the  eighth  line,  "persist" 
was  misspelled. 

3.  On  page  14361,  in  the  third  column, 
in  the  table  for  C  ChJordane,  the  last 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Managamant 
43  CFR  PubNc  Land  Ordar  STM 
(AK^a32-00-4214-10;  F-03S2Sil 

Pvtiai  Rovocation  Of  Pubic  Land 
Ordar  Na  4716  for  Salaction  of  Lands 
bythaStatoofAlaaIca 

Correction 

In  rule  document  90-15619  beginning 
on  page  27822  in  the  issue  of  Friday.  July 
a  199a  make  the  following  corrections: 

1.  On  page  27823,  in  the  first  column, 
in  tiie  land  description  for  Grouse  Creek, 
in  the  last  line,  the  second  comma 
should  be  removed. 

2.  On  the  same  page,  in  the  same 
column,  in  the  land  description  for  U.S. 
Creek,  in  the  sixth  line,  the  second 
comma  should  be  removed. 

coot  1«0»«1-O 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Na  AB-101: 8ub4la  7X] 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

RIN  324S-AA64 

Small  Businass  Slza  Standarda 
Ragulation;  Corraction 

Correction 

In  rule  document  90-15244  beginning 
on  page  27198  in  the  issue  of  Monday. 
July  2, 1990,  make  the  following 
correction: 

On  page  27200,  in  the  first  column,  in 
amendatory  instruction  (1).  in  the  fourth 
line,  "(a)(2)"  should  read  "(c)(2)". 

MUMQ  coot  IMMM) 


Duhith,  MlaaalM  and  I 

Railway  Co4  Abandonmant  Examption 

InSLLoutoCcMN 

Correction 

In  notice  document  90-9306  appearing 
on  page  17317  in  the  issue  of  Tuesday, 
April  24. 199a  in  the  third  column,  in  the 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

3SCFRPart3 

RIN2900-AE42 

FlnaNtyofDadaions 

Correction 

In  proposed  rule  document  90-15849 
beginning  on  page  28234  in  the  issue  of 
Tuesday.  July  la  1990,  make  the 
following  correction: 

On  page  28234.  in  the  third  column, 
under  AOORiSSES,  in  the  last  line. 
"August  4. 1990"  should  read  "August 
20. 1990". 
aaxme  COOK  ifosei4> 


UMI 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  264,  265,  270,  and  271 

Corrective  Action  for  Solid  Waste 
Management  Units  at  Hazardous  Waste 
Management  Facilities;  Proposed  Rule 
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ENYIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Pwts  264, 266, 270,  and  271 

imL-M»^  EPA/06W-fl»-90-0121 

flM2060-AB42 

CofTecttve  Action  for  8oM  Waste 
lUnlte(SWIIUs)at 


r.  Bavironmental  Protection 
Agency. 
action:  Proposed  rde^ 


ift  The  Environmental  Protection 
Agency  is  today  proposing  requirements 
under  die  Resource  Conservation  and 
Recovery  Act  (ROIA)  for  corrective 
action  for  solid  waste  management  units 
(SWKfUs)  St  facilities  seeking  s  permit 
under  section  300S(c)  of  RCRA.  This 
proposal  will  establish  procedures  and 
technical  requirements  for  implementing 
oorrective  action  under  section  3004(u) 
ofRCRA. 

Today's  proposal  would  create  s  new 
subpart  S  in  the  RCRA  part  264 
leg^atiens  t»  define  lequirementsief 
conducting  remedial  investigations, 
evaluating  potential  remedies,  and 
tdecting  and  implementing  remedies  at 
RCRA  facilities.  It  also  proposes  to 
amend  die  RCRA  part  270  permit 
requirements,  make  eonfocming  changes 
to  part  264  and  285  facffily  dosors 
information  requirements,  and  establish 
standards  foi  Slatsa  to  become 
authorized  to  aJkriaisler  cofrectiv* 
action  requirements. 
DATn:  Written  somDsents  ootUs 
proposed  rule  should  be  submitted  on  or 
before  Septmber  2S,  tna 

Public  hearings  oa  this  prepesed 
nilemaking  are  scheduled  as  follows: 

•  Ottob«i.19n&iSBBnaBCfiBGO,. 

CA. 

•  October  12. 1990  in  Washington. 

DC 

ADOMOOa:  The  public  hearings  will  be 

held  at  die  following  locations: 

•  October  9. 1990  at  die  Hyatt 
Regency  San  Francisco  in  Embarcadero 
Center,  5  Embarcadero  Center.  San 
Ptandsco,  CA  p4111  (415-788-1234);  and 

•  October  12. 1900  at  die  Omni- 
Shoreham  Hotel  2500  Calvert  Street 
NW..  Washington.  DC  20006  (202-234- 

0700). 

Those  individuals  who  wish  to 
present  oral  testimony  at  either  of  the 
public  hearings  must  request  an 
opportunity  to  be  heard.  RequesU  must 
be  made  in  writing  to  Thea  McManus. 
Hearings  Qeik.  OfBce  of  Program 
Management  (OS-306).  U.S. 
Environmental  Protection  Agency.  401 M 


Street  S¥K..  Washington,  DC  2B«0.  The 
nqoest  dioeid  reference  the  RCRA 
Corrective  Action  Proposed  Rair, 
Regulatory  Docket  No.  F-OO-CMP- 
FFFFF.  Unless  otherwise  requested  in 
writing,  individuals  will  be  scheduled 
10-minute  time  segments  to  present  eral 
testimony.  Time  segments  will  be 
allotted  based  on  the  order  in  which  ^ 
written  requests  are  received.  HWtten 
requests  must  be  received  by  the  end  of 
die  written  comment  period. 

Written  comments  on  today's 
proposal  should  be  addressed  to  the 
docket  clerk  at  die  following  address:: 
U.S.  Environmental  Protection  Afiiiry; 
RCRA  Docket  (OS-306).  401 M  Street 
SW.,  Washington.  DC  2046a  Ctee 
ori^^  and  two  copies  should  be  sent 
an^  identified  by  rejgulatoiydadtet 
reference  number  F-flO-CASP-WWIF. 
The  docket  is  openfromf  ajn.to4pjn..^ 
Monday  Uirou^  Friday.  SKcludtaf 
Federal  holidays.  Docket  toatsriais  may 
be  reviewed  by  appointment  by  eafling 
(202)  475-9327.  Copies  of  docket 
materials  may  be  made  at  no  eost,  widt 
a  maximum  of  100  pages  of  material; 
from  any  one  regulatory  docket 
Additional  copies  are  $0.15  pec  page. 
rem  wwtmpi  wfowhatiow  cow^cc 
General  qoesttoas  about  the  regnbtoKf 
requirements  under  RCRA  should  be 
directed  to  die  RCRA/Superfund 
Hodine.  Office  of  Solid  Waste.  U.S. 
Environmental  Protection  Ageacy. 
WasMiqtea.  DC  20460.  (800)  4M^am 
ftolt-free)  or  (202)  382-3000  aoeaI).rar 
the  hearing,  inqieired.  the  number  is 
gHXff  563-9077  (toll-free),  or  (202)  475- 
9652aocal). 

Specific  questions  about  the  issues 
diKBSsedia  this  proposed  rule  shoaU 
be  directed  to  David  M  Fagan,  OfBce  of 
Sohd  Waste  (OS-341).  U.S. 
Bnriraoinentamotection  Agency,  401M 
Street  SW.,  Washington.  DC  20480,  CKKJ 
382-4740. 


OutHae 

L  Authority 
O.Bad(ground 

DL  PuipoM  of  Today's  Rule  ^_ 

IV.  EPA's  Implemeiitation  of  the  CutiM.tt«e 
Action  Program  to  Date 
A.  Pre-HSWA  RCatA  Corrective  Action 
&  )uly  15, 1966,  Codification  Rule  (SO  PR 

28702) 
C  December  1. 1987,  Codificatioo  Rnl»(8Z 
FR45788)  . 

D.  Proposed  Rule,  Financial  Assuruoe  t» 
Corrective  Action  (51  FR  37854) 

E.  National  RCRA  Corrective  Aetfon 
Strategy  (51  FR  37606)  and  th»KSA 
Conective  Action  Outyear  StraSa0  pdL 
1960) 

F.  fanpiemenUtion  of  the  HSWA  CoBMtive 
Action  Program 

V.  Approach  to  Corrective  Action  in  Taifay'fr 
Rule 


A  Priorities  and  Management  Philosophy 

for  RCRA  Corrective  Action 
B.  Cleanup  Goals  for  Corrective  Action 
C  Major  ElemenU  of  Today's  Proposal 
VI  Section-by-Section  Analysis 
A  Puipose/AppUcability  (i  284.500) 

1.  Confonning  Changes  to  Previous 
Codification  of  i  300«(u)  and  General 
Discussion 

2.  Exceptions  to  Applicability 
&  Ptomits  for  Land  Treatment 

Demonstrations 

b.  Emergency  Permits 

c.  Peimlts-by-Rule  for  Ocean  Disposal 
Barges  or  Vessels 

d.  Research,  Development  and 
Demonstration  Permits 

3.  Voluntary  Corrective  Action 
ft  DeSnitions  (i  264.501) 
LlSeflity 

2.  Release 

S.  SoUd  Waste  Management  Unit  (SWMU) 

4.  Hazardous  Waste  and  Hazardous 
Constituents 

5.  Corrective  Action  Management  Units 
C  Remedial  Investigations  (ii  284.510- 

264.513) 

1.  General 

2.  Scope  of  Remedial  Investigations 
(1 264.511) 

S.  Plans  for  Remedial  Investigations 

(i  264.512) 
4.  Reports  of  Remedial  Investigations 

(i  264.513) 

D.  Determination  of  No  Further  Action 
(i  264.514) 

E.  Corrective  Measure  Study  (il  264.52(^ 
264.524) 

1.  Purpose  of  Corrective  Measure  Study 

(1264.520) 
r  THgger  for  Corrective  Measure  Study 

(1JM521) 

a.  Use  of  Action  Levels 

b.  Criteria  for  Determining  Action  Levels 

c.  Action  Levels  for  Ground  Water 

d.  Action  Levels  for  Air 

e.  Action  Levels  for  Surface  Water 
I  Action  Levels  for  Soil 

g.  Action  Levels  Where  Health-  and 

Environmental-Based  Levels  Are  Not 

Available 
h.  Authority  to  Require  a  Corrective 

Measure  Study  Where  Action  Levels 

Have  Not  Been  Exceeded 

3.  Scope  of  Corrective  Measure  Study 
(i  284.522) 

4.  Plans  for  Corrective  Measure  Study 
(1264.523) 

%  Reports  of  Corrective  Measure  Study 

(1284.524) 
F.  Sekction  of  Remedy  (i  264.525) 

1.  General  (1 264.525) 

2.  General  Standards  for  Remedies 
(1 264.525(a)) 

3.  Remedy  Selection  Decision  Factors 
(I  284.525(b)) 

4.  Schedule  for  Remedy  (i  284.525(c)) 

5.  Media  Cleanup  Standards  (i  264.525(d)) 

a.  General 

b.  Ptotectiveness 
mp  Levels  and  Other  Sources  of 


Coniamination 
% neisimliiBlinn  that  Remediation  of 
■etease  to  a  Media  Cleanup  Standard  is 
Not  Required 


a.  Areas  of  Broad  Contaminatitm 

b.  Ground  Water 

c.  Technical  Impracticability 

7.  Demonstration  of  Compliance  With 
Media  Cleanup  Standards  (i  264.525(e)) 

a.  Points  of  Compliance 

b.  Methods 

c.  Timing  of  Demonstration  of  Compliance 
a  Conditional  Remedies  (1 264.525(f)) 

G.  Permit  Modification  for  Selection  of 

Remedy  (i  264.526) 
R  ImplemenUtion  of  Remedy  (S 1 264.527- 

264.531) 

1.  Remedy  Design  (i  284.527) 
Z  Progress  ReporU  (i  284.528) 

3.  Review  of  Remedy  Implementation 
(i  264.529) 

4.  Completion  of  Remedies  (1 264.530) 

5.  Determination  of  Technical 
Impracticability  (§  284.531) 

L  Interim  Measures  (i  264.540) 

).  Management  of  Wastes  (H  284.550- 

264.552) 
- 1.  Overview 

2.  General  Performance  Standard 
(i  284.550) 

3.  Management  of  Hazardous  Wastes 
(i  264.551(a)) 

a.  Temporary  UniU  (i  261.551(b)) 

b.  Corrective  Action  Management  Units 
(i  264.551(c);  |  284.501) 

4.  Management  of  Non-Hazardous  Solid 
Wastes  (I  264.552) 

K.  Required  Notices  (1 264.560) 

1.  Notification  of  Ground-Water 
Contamination 

2.  Notification  of  Air  Contamination 

3.  Notification  of  Residual  Contamination 
L  Permit  Requirements  (H  27ai(c)- 

27O.e0(c)(3)) 
'    1.  Requirement  to  Maintain  a  Permit 
(1 27ai(c)) 

2.  Schedules  of  Compliance  for  Corrective 
Action  (1 270.34) 

3.  Conditioiu  ^>plicable  to  All  Permits 
(i  27a30(lHl2)) 

4.  Information  Repository  (i  270J6) 

5.  Major  Permit  Modifications 
(i  27a41(a)(5)(ix)) 

6.  Conforming  Changes  to  Requirements  for 
Permits-by-Rule  (i  270.60(b)(3): 

1 270.80(c)(3)(viii)) 

7.  Alternative  Dispute  Resolution 
M.  Conforming  Changes  to  Qosure 

Regulations  (11 264.113, 265.112  and 
265.113) 

1.  General 

2.  Qarifications 

a.  Extension  of  Closure  Deadlines 

b.  Modification  of  Closure  Plans 

3.  Closure  Plan  Information  Requirements 
N.  Conforming  Change  to  i  264.1(g) 

Vn.  Relationship  to  Other  Programs 
A.Superfund 

1.  General 

2.  Listing  RCRA  Sites  on  the  National 
Priorities  Ust  (NPL) 

3.  Use  of  CERCLA  to  Supplement  RCRA 
Authorities 

B.  PCB  Spill  Policy  under  TSCA 
C  Other  Elements  of  RCRA  Subtitle  C 
Program 

1.  Relatimiship  to  Subpart  F  Ground-Water 
Corrective  Action 

2.  ijnJ  Disposal  Restrictions  Program 

3.  RelationA'p  to  sactioa  3004(n)  ^andards 


4.  Administrative  Orders  under  RCRA 
section  3006(h) 

5.  Financial  Assurance  for  Corrective 
Action 

•.Timing 

b.  Cost  Estimation 

c.  Allowable  Mechanisms 

D.  RCRA  Subtitle  D:  Solid  Waste  Disposal 

E.  RCRA  Subtitle  I:  Underground  Storage 
Tanks 

F.  Federal  Facilities 
Vm.  Public  Involvement 
DC.  State  Authorization 

A  Applicability  of  Rules  in  Authorized 

Sutes 
E  Effect  on  State  Authorizations 

1.  Schedule  and  Requirements  for 
Authorization 

2.  States  with  Existing  Corrective  Action 
Programs 

C  Corrective  Action  and  Mixed  Waste 
Au^orization 
X.  Regulatory  Impact  Analysis 
A  Executive  Order  Na  12291 

1.  Background 

2.  Scope  and  Analytical  Approach 

3.  Potential  Scope  of  the  Corrective  Action 
Program 

4.  QusJitative  Analysis 

5.  Description  of  Options  Analyzed 
Quantitatively 

6.  Results  of  Quantitative  Analysis 

7.  Economic  bipacts 

8.  Federal  Facilities 

E  Regulatory  Flexibility  Act 

C  Paperwork  Reduction  Act 
List  of  Subjects 
XL  Supplementary  Documents 

1.  Authority 

These  regulations  are  issued  under  the 
authority  of  sections  1003. 1006, 2002(a). 
3004(u).  3004(v).  3005(c).  and  3007  of  die 
Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act.  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendmente  of  1984. 42  U.S.a  6024  (a). 
(u).and(v),ande925(c). 

n.  Background 

Prior  to  passage  of  the  Hazardous  and 
Solid  Waste  Amendmente  of  1984 
(HSWA).  stetutory  authorities  and 
promidgated  regulations  for  compelling 
corrective  action  at  facilities  regulated 
under  subtide  C  of  the  Resouree 
Conservation  and  Recovery  Act  (RCRA) 
were  limited  to  die  following:  (1)  Section 
7003  of  RCKA.  which  provides  EPA 
enforcement  authority  to  take  action 
where  soUd  or  hazardous  waste  may 
present  an  imminent  and  substantisl 
endangerment  to  human  health  or  the 
environment;  (2)  section  3013  of  RCRA. 
which  provides  authority  for  requiring 
investigations  where  the  presence  of 
hazardous  waste  or  releases  of 
hazardous  waste  may  present  a 
substantial  hazard  to  human  health  or 
die  environment;  and  (3)  40  CFR  part 
264.  subpart  F,  which  provides  a 
regidatory  program  to  address  releases 


of  hazardous  wastes  and  hazardous 
constituente  to  ground  water  from 
"regulated  units."  ("Regulated  unite"  are 
defined  in  40  CFR  264.90  as  surface 
impoundments,  waste  piles,  land 
treatment  units,  and  landfills  which 
received  hazardous  waste  after  luly  26. 
1962.)  Section  106  of  die  Comprehensiva 
Environmental  Response, 
Compensation,  and  liability  Act  of  1900 
(CERCLA),  provides  a  broad  authority, 
similar  to  RCRA  section  7003,  to  take 
abatement  actions  to  remediate  any 
actual  or  potential  imminent  and 
substantial  endangerment  caused  by 
actual  or  threatened  releases  of 
hazardous  substances. 

The  1984  HSWA  amendmente 
substantially  expanded  corrective 
action  authorities  for  both  permitted 
RCRA  facilities  and  facilities  operating 
under  interim  stetus.  Section  3004(u)  of 
HSWA  requires  that  any  permit  issued 
under  section  3005(c)  of  RCRA  to  a 
treatment,  storage,  or  disposal  facility 
after  November  E 1984,  ad(h«ss 
corrective  action  for  releases  of 
hazardous  wastes  ot  hazardous 
constituente  from  any  s(did  waste 
management  unit  (SWMU)  at  the 
facility.  Tliese  permite  will  contain 
schedules  of  compliance  where 
corrective  action  activities  caimot  be 
completed  prior  to  permit  issuance.  In 
addition,  facility  owners  or  operators 
must  demonstrate  assurances  of 
financial  responsibility  for  completing 
the  required  corrective  actions.  Section 
3004(v)  authorizes  EPA  to  require 
corrective  action  beyond  die  facility 
boimdary  where  appropriate.  Section 
3008(h)  provides  EPA  widi  audiority  to 
issue  administrative  orden  or  bring 
court  action  to  require  corrective  action 
or  other  measures,  as  appropriate,  when 
diere  is  or  has  been  a  release  of 
hazardous  waste  or  hazardous 
constituente  bom  a  RCRA  facility 
operating  under  interim  stetus. 

HL  Purpose  of  Today's  Rule 

The  purpose  of  today's  rule  is  to 
esteblish  a  comprehensive  regulatory 
framework  for  implementing  the 
Agency's  corrective  action  program 
under  RCRA.  This  rule  defines  both  the 
procedural  and  substantive 
requiremente  associated  with  sections 
3004(u)  and  3004(v).  While  die  new 
corrective  action  authorities  became 
effective  on  their  date  of  enactment 
(November  E 1984).  today's  proposed 
rule  is  intended  to  esteblish  a 
comprehensive  regulatory  framework 
for  ^ese  stetutory  sudiorities.  The 
proposal  should  serve  to  promote 
national  consistency  in  implementing 
this  important  component  of  the  RCRA 
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n«  faUowtaig  MCtiMM  of  Ihift 
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ofth«bMkrBBM^«ad>P«:'fict°'      ., 
today'frpfopQMdiaUBMkiBA.  SMtiso  IV 

conMttvs  actiaa  pra^ui  ta  ^^••.  . 
Section  V  provida»ai  evwtow  OTtt* 
regulatory  program  ^opoaed  tod«y  and 
the  managBinent  philoaephy  which  lea 
to  this  propoaaL  Sectioa  VI  paovidea  a 
•ection-by-aectiaa  anaiyaia  of  tba 
piopoaed  rule.  Sectioa  Vn  examinea  the 
rdatiooahip  of  toda/a  rob  to  other 
envfronmental  prograou.  Section  VQI 
diacuaaea  pubBc  involvement  in  the 
corrective  action  program,  while  section 
IX  providea  informafioa  on  State 
aathorixation  fw  the  new  program. 


IV.EPA'a 


ittaaelthe 
To 


Since  1962.  the  RCRAproyam  haa 
been  implenieutinytfae  lubpart  P 
corrective  action  reqnifementi  for 
releases  to  nound  water  from  regdated 
units  tftmwpi  permits^  Since  November 
1984.  the  H8WA  corrective  action 
requirements,  whidtwere  effective 
imnediately,  have  been  implemented  on 
a  eaae-by*«ese  basis  in  individual 
facility  peimitr  or  section  3eB8(hl 
corrective  action  orders.  To  implement 
the  HSWA  coirectivr  action  program  to 
date.  EPA  has  isstied  aeveral  regulations 
and  guiffance  documents.  TUs  section 
describe*  thoee  mlee  and  guidance 
documents,  the  current  status  of 
corrective  action  acttvitie*  in  ^ 
permitting  and  enforcement  programs, 
and  theavaflab^  of  technical 
guidance  duciuuents  pertaining  to 
corrective  actioit 

A  PT9-HSWA  RCRA  Corrective  Action 

EPA'a  baa*  pemit  regoiatioas, 
promulgated  wtkm  pr»-H8 WA 
authodtf;  aetaUiah  a  pcopam  for 
lUBuitoiug  andwadJBfino  releasee  to 
around  water  ikwasegulatadhaaaidoaa 
waste  BaaagemeBl  snits  (40  Cnt  part 
264.  subpart  r.  diaeaaaedbeloss)^  and 


units  ^ndsr  4ft  CFR  part  270) 
fsgnh^ians  warn  established  is 
umier  the  geueiat  statuftery  ~ 
aectlaa  3601(a)  ofnOA. 
Undec  cuBBsnt  safapart  P 
the  corsaetifv  adiaBSB^ 
(t2B4J0B)i*tfa»aiiiJBli|i 
phase 


anthotUir  bi 


releases  to  the  cvpermoet'  aqnubr  from 
regulated  units.  Toe  first  phase,  caOed 
detection  monitoring,  requires  &cilUy 
owners  or  operators  ta  lannitor  ground 
water  at  the  dowapadimt  oilie  ol  the 
waste  Baaa^amant  boundary  kr 

that  indicate  the  likelihood  of  a  release. 
If  a  release  is  detected,  the  owner/ 
operator  tests  for  afl  appendix  IX  [of  40 
CFR  part  26^  constituents,  and  a 
ground-water  protection  standard 
(GWPS)  i^established  for  every 
appendix  K  coostituent  detected  above 
background  levels.  Under  the  second,  or 
compliance  monitortag  phase  of  die 
program  (which  is  triggered  when  the 
release  is  confirmed),  the  owner/ 
operator  is  required  to  perform 
additional  investigations  ta  characterize 
the  nature  and  extent  of  contamination. 
In  die  third  and  final  stage— corrective 
aetjBtt   the  owner/operator  ia  required 
to  remove  or  treat  in  place  all 
contaminants  present  in  concentrations 
above  the  ground-water  protection 
standard  beyond  the  compliance  point 

The  ground-water  protection 
standards  established  under  subpart  P 
are  set  at  either  the  background  leveU 
maxjw"""  contomnant  levels  (MCLs) 
for  14  specific  constituents,  or  alternate 
concentivtion  limito  (ACLs).  MCLs  are 
contaminant  concentration  levels  which 
represent  the  maximum  permissible 
level  tai  drinking  water  supplies  as 
promulgated  by  the  EPA  under  the  Safe 
Drinking  Water  Act  ACLs  are 
contaminant  concentration  levels 
detemdned  by  the  Agency  to  be 
protective  of  human  healtii  and  the 
environment  besed  on  site-specific 
circumstances,  ftoposed  revisions  to  die 
existing  subpart  P  cegulationa  to  create  a 
program  consistent  with  today's 
proposal  for  subpart  S  are  expected  to 
be  pubbsfaed  shortly  in  the  FiBderal 
Register.  A  discusnon  of  the 
relationship  between  this  proposal  and 
the  proposed  amendments  to  subpart  P 
is  faicludsd  m  section  VB.C  of  this 
precunble. 

B.  July  15i  1985,  Codificetioa  Buh  (50  FR 
28702} 

Ob  |afy  19k  1966,  EPA  promulgated 
reguMons  tfMt  cedlfied  the  statotory 
Innguagt  of  itm  new  section  3004(u) 
corsactls*  actiao  aodMrity  of  HSWA 
(SM  W  FR  26700. 40  CPU  26440(a)(2)  and 
264J0K).  In  pasticalaA  tlifr|«dy  lees 
CodiAcatiaa  Rule  amended  40  ere  part 
264.  subpart  P  by  adding  new  1 204 101. 
which  essentially  reitaiatBd  the 
statntoiy  bogoogrof  sectiasi3004(tt). 

In-addlttan.  the  insaibia  to  the  )oly 
1965  CodtficaHea  Rata  defined  dia 


authoritiev  by  iBteipnttaig'  a  nunber  af 
key  terms  in  the  statutory  bB^nage. 
Specifically,  the  preombte  discuased 
EPA'k^intaiiiretationa  of  the  terais 
"fedDty."  "soDd  waste  aaimgament 
unit"  and  "release,"  in  relatioa  to  die 
new  cooectlveactiaaanlhaittiaa.  (EPA 
is  propoaing  to  cot&y  diasadafinitionB, 
with  some' modifications,  in  todisy's 
rule.)  The  preamble  also  provided  the 
Agencjr's  interpretation  of  the  audiority 
conferred  on  it  through  section  300e(h). 
the  interim  status  corrective  action 
authority.  A  detailed  diaeusei(Hi  of  the 
Agency's  interpretation  of  the  section 
3008(h)  authority  was  provided  in  a 
December  16, 1666,  guidance 
memorandum  entitied  Interpretation  of 
section  3008(h)  of  the  Solid  Waste 
Disposal  Act"  A  copy  of  that 
memorandum  may  be  found  in  the 
docket  establi^ed  for  this  rulemaking. 

C.  December  1, 1987,  Codification  Rule 
(52  m  45788) 

On  December  1, 1907,  WA  issued  a 
companion  to  the  July  1905  Codification 
Rule  that  further  modified  the  part  264 
and  part  270  hazardous  waste 
management  regulationa  to  implement 
the  new  statutory  provisions  of  HSWA 
(see  52  FR  45788).  This  Second 
Codification  Rule  addressed  issues 
artsii^  from  the  new  amendments  rather 
than  codifying  requirements  imposed 
directiy  by  the  statute.  Three  elements 
of  that  rule  relate  to  the  new  HSWA 
corrective  action  requirements:  Permit 
application  requirement*  for  acQd  waste 
management  imita  (SWMUs),  corrective 
action  beyond  the  facility  boundary,  and 
corrective  action  for  iiqection  wells  with 
permits-by-rals. 

The  Second  Codification  Rule 
amended  die  existing  part  B  permit 
application  requirements  of  (  270.14  by 
adding  a  new  provision  (|  270.14(d))  that 
requirea  certain  information  pertaining 
to  solid  waste  management  units  at  the 
facility  applying  for  a  RCRA  permit  The 
new  provision  requires  descriptive 
information  on  all  solid  waste 
management  units  at  the  facility,  and  all 
available  hifbrmation  pertaining  to  any 
past  or  current  releases  from  these  units. 
The  provision  alao  requisea  facility 
owner/ operators  to  perform  sampling 
and  analysis  as  required  by  EPA  to 
assist  in  determining  whether  or  not 
releases  have  occunod  from  sohd  waste 
management  onita  at  the  facility. 

The  Second  Codificetioa  Rule  also 
amended  tl  20^100  and  264.101  oTthe 
RCRA  part  264  regulations  to  codify 
saotiani  3004(v]h  of  RCRA.  Thi»  statutery 
provision  requires  facility  owner/ 
opei  alofa  ts:  i 


the  iadlity  boaodary.  unksa  the  owaar 
or  opatator  daaunstoataa  to  EPA  ftO. 
despMa  his  or  bar  boat  afferta.  a/ha  was 
unaMs  to  obtain  iha  Bocassaiy 

actions  (soe  ||  264.10Q(a)  and 
2e4401(c)).  lUa  now  peovisioo  implies 
to  releases  frtim  dl  solid  waste 
management  units,  includiag  raleaaas  to 
Uia  uMDermost  aquifer  from  ragalalad 
units.  Moreover,  aeotion  3004(v)  makes  it 
clear  that  the  provision  ^iplias  to 
certain  interim  status  units  (section 
3004(v)(2)),  as  w^  as  units  at  pennittad 
fadUttas  (section  8004(vKl)).  Where 
access  to  off-sita  property  is  denisd. 
EPA  may  require  duU  certain  meosaraa 
be  taken  on  aite  to  mitigats  die  otf-aite 
contamination  (e#,  source  oontrol 
measures).  As  wUl  be  discnsaad  later, 
EPA  is  today  pR^waing  dianges  to  dMse 
regulatory  proviiioaa. 

Tte  Seoond  Codification  Rule  also 
induded  new  provisioBS  governing  tta 
in^ilenientation  of  carracttva  action 
requinments  thnw«h  RCRA  pendtB-lq^ 
rule  far  Qaas  I  hoiardous  waste 
inlection  wells  (sea  ||  270J80(bMS). 
144.100. 144.31(g».  Under  40  CFR  rO^e. 
tha  coROctiva  action  reqoiiamanta  of 
1 284.101  mast  be  sddrMSod  in  order  to 
obtain  a  ponnit-by-rula  for  a  haiordoos 
waste  in)actian  watt.  Since  today's 
proposal  win  lopUce  |  a64.10t  diasa 
fadUtias  wiU  be  loquiisd  to  Gonnty  orith 
today's  pn^osod  subpart  8  regulations 
in  the  same  aannaraa  other  fadHtiaa 
which  receive  penaits  under  sectioa 
3006(c)  of  RCRA. 

The  Seoood  Codification  Rak  also 
clarified  diat  a  Glaaa  I  hacardoua  ««sto 
injection  weU  wtdi  a  UIC  permit  iaauod 
ater  November  8. 1964.  doea  not  have  a 
RCRA  permit-by-raie  until  die  corrective 
action  requirements  are  imposed  at  tha 
entire  fadlity.  Further,  die  Second 
Codification  Rule  clarified  that  a  Qaas  I 
injection  well  tiiat  received  a  UIC  paonit 
retains  interim  sUtiis  under  RCRA  until 
corrective  action  requirements  (if 
necessary)  are  imposed  Uiroo^  s  RCRA 
rider  permit 

D.  PropoeedRuh,  Finmcial  Aeearance 
for  Coirectire  Action  (51  FR  37854) 

On  October  24, 1966,  EPA  pn^oaed 
new  amendments  to  the  financial 
responsibility  standards  ^^licaUe  to 
owners  and  (qierators  (tf  hazardous 
waste  treatment,  atorage.  and  diqiosal 
fffMHHa«  (hereinafter  referred  to  aa 
FACA-«ee  51  FR  37854).  This  imnxisad 
nila  provided  a  regulatoiy  fromewMk 
for  implementing  the  statutory 
raquiiement  of  section  1004(a)  (codified 
in  II 264J01  and  a6«A)(a)(^)  far 
demonstrating  flf**^*  aasuranea  for 
the  costs  of  oorractive  actiona. 


The  1606  FACA  paopoaai  oat  oat  a 
detailed  sat  of  psi 
the  aaotiaB8Q04(nJ  finaadal 
requlreaants  "Am 
addrBsaad:(l)'lSM 
•aaorance  doBonstratianB;  (^ 
estimating  procedures,  inducUog  dM 
periodic  adjustment  of  cost  estimates, 
for  deteiminiBg  me  amonnts  of  ratfoired 
financial  assurance;  and  (3)  permissible 
finandal  aosuranoe  mechaaiaaia. 
indading  their  requtaod  wording  and 
allow^H  eombioattons  of  mam 
EPA  is  todoy  proposing  specific 
language  which  will  dotify  when 
financial  assurance  for  corrective  action 
muat  be  demonstrated  and  %*hen 
adjustments  to  die  ooverafs  ievob  will 
be  required.  Wi&  respect  to  all  othnr 
prooadnral  aspects  associated  with  dw 
FACA  requirements  [e^n  the  set  of 
acceptable  oiechanisms  or  use  of  a 
mechanism  far  multi^  flnandd 
respondbiUtiss),  EPA  faitends  to  oao  the 
FACA  propeaol  as  general  futdetaias  for 
examiiting.  ana  coM-by-caaa  baaia,  tha 
adequacy  of  tha  financial  asBoranoaa. 
Finandal  aeauranoa  for  conactiva 
aottcB  ia  discnsaad  more  foUy  in  soctton 
VH.C5  of  diis  praomUa. 

E.  National  RCRA  CorrsctivB  Action 
Strategy  (51  FR  87808)  and  the  R(3iA 
Corrective  Action  Outyear  Strat^y 
(Fan.  1988) 

In  Octobar  1086,  EPA  issued  a  draft 
"National  RCRA  Conocttvo  Action 
Strat^y"  to  inform  the  Regions.  Statea. 
regulated  communi^.  and  the  public  of 
the  AgencjT's  ewran  plans  for 
hnplementing  the  HSWA  corrective 
action  anthctilics.  Iho  Strategy 
provided  an  overview  of  dw  HSWA 
cunocUva  odion  aulhotitiea  and  the 
universe  of  RCRA  facilities  subjed  to 
diesa  andiaritiea,  and  deecribed  die 
basic  prooees  for  identifying, 
investigating,  and  reoiediating  releases 
at  RCRA  fadlitiea.  It  also  disoussod  the 
Agency's  |rians  for  establbhing 
priorities  for  corrective  action,  the 
relationship  between  permitting  and 
ei^orcement  authoriitfoa,  factors 
liiffoanrlm  thn  mnnnnnmnnt  nf 
corrective  action,  and  dw  relationship 
between  EPA  and  die  States  in 
imfdementing  this  program. 

The  Ageni^  recdved  a  number  of 
commonta  on  Um  draft  strategy,  many  of 
f^ich  are  r^leded  in  the  content  of 
tod^r'a  propoaed  nde.  Today's  proposal 
friiich  addreaaea  in  detail  most  of  dw 
elements  of  dw  draft  strategy, 
effectively  &aliaea  dw  strategy. 

Although  soma  portions  of  ms  draft 
strategy,  such  as  dw  Agency's  plans  for 
prioritiiing  RCRA  ladlittes  far 

cotrocttve  odion.  are  not  faUy 
eddseeeed  in  today's  proposal,  they  are 


itogp(CAOi» 
puUlahod  hi  the  Fan  oTugB 
rafinmmnnriafloni  natllna  a  i 
oppioadi  far  tha  conocttve  4 
program  diat  is  loaliatic  and  ONKkabla  in 
H^  of  dw  many  dwUsogsa  dwt  EPA 
and  ^  Stotas  odll  faoa  to  taqdamenti^ 
this  progESB  over  the  next  ssivnol 
yeara.  Whfleoome  of  the  CAOS 
recommanriatioBS  can  ha  dirocdy 
inqilamantod,  odiers  wiU  ho  odikaaaad 
in  detail  in  faithcenring  goldanoa. 

P.  la^iementation  (^the  HSWA 
Coneotive  Action  ProgroBt 

To  Implement  the  corrective  adioa 
program  to  data.  EPAhas  developed  a 
general  proosss  to  ossore  that  actions 
taken  are  commensntate  widi  the 
problem  presented.  In  diis  process,  eadi 
stage  servos  as  a  screen,  sending 
forward  to  die  next  step  diose  facilities 
or  unitB  at  a  facfflty  i^ch  dw  Agency 
has  fotmd  to  bo  a  potential  problem,  and 
eliminattin  from  further  consideratioo 
uidts  andndUties  where  the  Agency 
bos  discovered  no  current 
environmental  probleoL  The  Agency 
intends  to  provide  suffidont  flexibility 
in  dils  process  to  facflitate  timely 
ebatemeot  of  environmental  protdems. 

RCRA  fadtttios  are  ganeroDy  brought 
into  the  corrective  adion  process  at  the 
time  the  Ageocy  is  conddering  a  permit 
application  for  the  fadllty.  or  when  a 
release  justifying  action  under  section 
3006(h]  is  identified,  mw  piocess  begins 
with  on  Agency<xndacted  RCRA 
Fa<ffity  Assessment  (BFA),  which  Is 
anafogous  to  uw  Sopeifuud  Pfeuuiiuaiy 
Assessment/Site  Investigation  ^A/SI). 
Ite  f&A  includes:  (1)  A  dedc  top  review 
of  available  infOmetionoB  dw  dtr,  (2)  a 
visual  dte  tospection  to  confirm 
avaifaUe  tafonwtion  on  eoBd  waste 
management  mdts  st  dw  site  and  to  note 
any  visoal  evidence  <rf  releases;  mid  (3) 
in  some  ceses,  e  sampUng  vidt  to 
confirm  or  disprove  suspected  releasoa. 
IL  after  cuuipletion  ofdw  RFA  it 
appoois  likdy  diat  a  rdease  exists,  dw 
Agency  typically  devekqw  a  edwduls  of 
compliance,  to  be  induded  hi  a  facility's 
RCRA  permit  far  farther  studies  and 
actions  dw  pendttwe  >inst  aadsrtake  to 
fulfill  die  reeponaibilities  imposed  by 
section  3Q04(u).  Altenwtivdy,  dw 
Agency  nd^t  iasoe  an  order  pursuant  to 
eection  30060t)  to  oon^  corrective 
action. 

Iha  aeoond  etage  of  the  coneetiva 
action  process  is  die  RCRAFOdtty 
Investigatioa  (RFI).  Tte  RFI  is 
imdMtakeB  when  a  pote^aUy 
dpi&ant  raleaae  has  besn  idsntified  in 
the  RFA;  its  purpose  is  to  i ' 


/  VoL  5S.  Na  146  /  PHday.  July  27.  1990  /  Propoted  Riilw 


Fedwal  Raglstor  /  Vol  S5.  No.  145  /  Frtday.  July  27.  1990  /  PtapoM^IbalM 


2  7 


ttM  natint  and  extant  of  oootaminatioB 
at  tlM  facOity.  and  tt  to  aiwlofloas  to  tfM 
Roniadtel  bvaatigatioB  (RI)  procaaa  of 
ttM  Siqwrfond  pfo^an.  TypicaUy.  die 
RFI  win  ba  fioraaad  on  spadfic  ooncems 
idantifiad  in  dia  RFA  and  will  ba  staged 
to  avoid  onnacesaaiy  analyato.  When 
die  Agency  datennines,  on  die  basto  of 
data  generated  during  dw  Rn  or  other 
infbnnation.  diat  cleanup  to  likely  to  be 
necesaaiy.  the  owner/operator  will  be 
required  to  conduct  a  CorrectiTe 
Measure  Study  (CMS)  to  identify  a 
solution  for  Aie  problem  at  the  site. 
Once  die  Agency  selecto  die  remedy  for 
tiie  facility,  the  Agency  will  eidier  tosue 
a  followup  section  300(9(h)  order  (in  die 
case  of  an  interim  status  fadUty),  or 
modify  dw  permit  and  die  remedy  will 
be  implemented  by  die  owner/operator 
widi  Agency  oversight 

In  certain  situations,  die  Agency  may 
require  an  "interim  measure"  at  the 
facility  without  waiting  for  die  final 
results  of  die  RFI  or  the  CMS.  Interim 
measures  are  actions  required  to 
address  situations  which  pose  a  threat 
to  human  health  at  the  environment  or 
to  prevent  further  environmental 
degradation  tx  contaminant  migration 
pending  final  decisions  on  required 
remedial  activitiea.  Superfiind  generally 
ues  the  removal  authority  provided 
under  section  104  of  CERCLA  to 
accomplish  thto  same  objective  where 
expedited  response  and/or  emergency 
actions  are  needed 

Conantfy.  implementation  of  the 
corrective  action  program  to  being 
^^ndfl^ta^^"  **y  "'A.  with  asatotance 
from  State  agendea.  Six  States  have 
been  autiiorind  to  date  to  implement 
die  HSWA  corrective  action  program. 

The  general  corrective  action  process 
described  above  to  carried  forward  in 
today's  proposal  However,  today's 
proposal  will  deacribe  die  requirements 
in  greater  detad.  and  will  provide  die 
public  an  opportunity  to  comment  on 
ditoapproadL 

More  detailed  information  about  each 
of  die  phases  of  die  corrective  action 
program  as  implemented  to  date  can  be 
found  in  the  guidance  documents 
referenced  below.  Additional  guidance 
will  be  developed  in  die  future. 

1.  RCRA  Facility  AMamment 
Guidance  (Final  October,  1966).  Thto 
document  can  be  obtained  through  the 
National  Technical  Information  Services 
(NTIS).  S28S  Port  Royal  Rd.  Springfield 
VA— {703)  487-«6Sa  Document  Number 
PB87-ia77aO. 

2.  RCRA  Facility  Instigation 
Cuidanca  (faiterim  Final  May.  1969).  For 
further  information,  contact  Jon  Perry— 
(202)382-4663. 


X  ComctivB  Action  Phm  (Interim 
Final  May.  1988).  For  furdier 
infbnnation.  contact  (202)  38^4460. 

4.  Interim  Mea$unt  Guidance 
(Interim  Final  May,  1968).  For  fnrdier 
information,  contact  Tracy  Back— (202) 
382-3122. 

V.  Approach  to  Cairacttva  AcdoQ  in 
Today's  Rule 

Togedier  widi  die  National 
Contingency  Plan  (NCP),  which  EPA 
recendy  promulgated  (March  8, 1990, 65 
FR  8666).  today's  proposal  defines  EPA's 
overall  approach  to  the  deanup  of 
environmental  contamination  resulting 
from  the  mismanagement  of  hazardous 
and  solid  waste.  Today's  proposal  will 
estabUsh  a  regulatory  framework  for 
corrective  action  under  section  3004(u) 
of  RCRA  and  will  provide  guidelines  for 
corrective  action  orders  imposed 
through  admintotrative  orders  under 
section  3006(h)  of  RCRA.  Substantive 
provisions  of  the  rule,  when 
promulgated,  generally  will  be 
applioole  to  response  actions  under 
CERCLA  involving  releases  of 
hazardous  waste  (induding  hazardous 
constituento).  These  provisions  may  also 
be  "relevant  and  appropriate"  to  odier 
CERCLA  response  actions. 

Thto  section  of  the  preamble  briefly 
summarizes  EPA's  basic  approach  to 
RCRA  corrective  action,  the 
fundamental  cleanup  goato  of  the 
program,  and  the  major  elemento  of 
today's  rule. 

A  Prioritie$  and  Management 
PhiloBophy  for  RCRA  Corrective  Action 

Approximately  5.700  facilities  are 
currendy  in  the  RCRA  subtide  C 
universe,  and  therefore  are  potentially 
subjed  to  corrective  action 
requirements.  These  facilities  are  likely, 
together,  to  have  as  many  as  80,000 
SWMUs.  Many  of  diese  facilities,  EPA 
believes,  will  require  some  level  of 
remedial  investigation  and  ccwrective 
action  to  address  past  or  current 
releases. 

The  level  of  investigation  and 
subsequent  corrective  action  will  vary 
gignificandy  across  facilities.  Thto 
regulation  would  ensure  that  variation 
can  be  accommodated  by  recognizing 
that  the  necessary  scope  of 
investigations  and  studies  may  be 
different  depending  upon  the  situation 
presented  It  to  tiie  Agency's  intention 
tiiat  SUte  and  Regional  personnel  have 
the  ability  to  require  investigations 
suffident  to  fully  characterize  the 
facility  and  assess  necessary  actions.  In 
many  cases  the  problem  will  pose  less 
risk  or  be  less  complex  than  a  major 
Superfund  site  Itoted  on  die  Natitmal 
Priorities  Ltot  Therefore,  die  Agency 


axpacto  diat  for  die  flKMt  part  RCRA 
daamva  wiU  ba  laaa  complex  and  laas 
axpenaiva  than  diosa  under  CERCLA. 
and  less  detaUed  study  will  be  required 
before  remedial  action  begina.  In  soma 
cases,  however,  die  Agency  also 
recognizes  that  the  situation  could  ba 
comparable  to  that  of  a  major  CERCLA 
site.  In  such  cases,  die  Agency  will 
require  more  detailed  analysto  and  mora 
ri^rous  oversi^^t  There  will  also  be 
cases  where  immediate  action  to 
required,  while  at  many  other  sites, 
current  exposure  will  be  limited  and 
action  can  be  safely  deferred  Not  only 
will  the  nature  of  cleanup  required  vary 
widely,  but  so  too  will  the 
charadertotics  of  die  facility  owner/ 
operators.  Some  facilities  wrill  be  sites 
controlled  by  financially  viable  owner/ 
operators,  while  odiers  will  be  weak 
finandally,  some  will  be  under  active 
long-term  management  but  at  others  the 
owner/ operator  will  be  seeking  to  leave 
the  site:  some  will  be  simple  facilities 
with  one  or  two  storage  tanks,  yet 
others  will  be  major  complexes,  such  as 
large  Federal  facilities,  widi  thousands 
of  solid  waste  management  uniU. 

Because  of  the  wide  variety  of  sites 
likely  to  be  subjed  to  corrective  action, 
EPA  believes  diat  a  flexible  approach, 
based  on  site-specific  analyses,  to 
necessary.  No  two  deanups  will  follow 
exacdy  the  same  course,  and  therefore 
the  program  has  to  allow  significant 
latitude  to  the  dedsion  maker  in 
structuring  the  process,  selecting  the 
remedy,  and  setting  deanup  standards 
appropriate  to  the  specifics  of  the 
situation.  At  die  same  time,  a  series  of 
basic  operating  prindples  guide  EPA's 
corrective  action  program  under  RCRA. 
lliese  prindples,  which  are  reflected  in 
today's  proposal  are  described  briefly 
below. 

In  managing  the  corrective  action 
program,  the  Agency  will  place  its 
highest  priority  on  action  at  the  most 
environmentally  significant  facilities 
and  on  the  most  significant  problems  at 
specific  facilities.  EPA  is  committed  to 
directing  iU  corrective  action  resources 
first  to  the  most  environmentally 
significant  problems.  The  level  of  threat 
posed  by  each  of  die  5.700  facilities  now 
subjed  to  corrective  action  varies 
widely— some  are  a  major  concern  and 
require  prompt  attention:  others  will 
require  eventual  deanup  but  do  not 
currendy  pose  a  threat  still  others  have 
no  significant  releases  and  will  not 
require  corrective  action  at  all.  At  some 
of  diese  facilities,  EPA  will 
automatically  address  corrective  action 
because  of  ito  permitting  priorities. 
Under  HSWA,  statutory  deadlines  were 
established  for  issuance  of  RCRA 


permito  to  the  various  types  of 
treatment  storage,  and  disposal 
fadlities.  Each  A  diese  permito  must  to 
the  extent  necessary,  require  a  schedule 
of  compliance  for  corrective  action. 
However,  a  substantial  universe  of 
facilities  that  will  not  receive  permito 
must  atoo  be  addressed  for  corrective 
action.  EPA.  through  ito  Environmental 
Priorities  Inittotive,  wiU  review  and  set 
priorities  for  action  among  these 
facilities,  to  ensure  that  it  addresses  the 
most  significant  first 

It  will  also  be  bnportant  Uxt  EPA  to  set 
priorities  and  focus  ito  efforts  within 
facilities  undergoing  corrective  action 
through  die  penmitttaig  process.  Facilities 
receiving  pnmito  will  present  the  full 
range  of  remedial  problems;  EPA  and 
authorized  States  must  carefiiUy  manage 
their  resources  at  these  facilities  to 
ensure  that  the  program  effectively 
focuses  on  the  most  pressing  problems. 
The  Agency's  first  priority  will  be  to 
require  interim  measures  to  address 
sites  posing  an  immediate  threat  to 
human  health  and  the  environment  and 
to  pursue  engineering  remedies  to 
control  or  eliminate  nirther  migration  of 
environmental  releases.  In  addition,  the 
Agency  will  exped  prompt  remediation 
of  all  significant  off-site  contamination, 
regardless  of  whether  human  or 
environmental  exposure  to  the 
contamination  to  currently  occurring.  On 
the  other  hand  sites  where  current 
exposure  to  low  and  releases  have  been 
effectively  controlled  will  be  a  lower 
priority.  "Thto  to  particularly  likely  to  be 
the  case  where  a  site  to  controlled  by  a 
finandally  vtobto  owner/operator  who 
can  ensure  Aat  releases  are  adequately 
contained  and  e>q>osure  eliminated  and 
who  will  be  capable  of  undertaking 
eventual  deanup. 

The  Agency  may  rely  on 
"conditional'' remedies  where  prompt 
remedial  action  can  reduce  risk  to 
levels  acceptable  for  current  uses,  or 
where  final  cleanup  is  impracticable.  As 
a  general  prindple,  EPA  believes  that 
deanups  must  achieve  a  level 
appropriate  for  all  actual  and  . 
reasonably  expected  uses  (The  question 
of  deanup  goals  to  discussed  more  fully 
in  the  next  section  of  thto  preamble.) 
RCRA  sites  subjed  to  corrective  action, 
however,  will  typically  ba  facilities 
seeking  permito  to  manage  hazardous 
waste,  rather  than  sites  diet  are  widely 
open  to  the  public  and  subjed  to  a 
broad  range  of  uses.  As  long  as  the 
permit  is  in  place  and  the  fodlity  to 
under  die  management  of  the  owner/ 
operator,  exposure  to  contaminated' 
media  within  the  fodlity  boundary,  such 
as  contaminated  soils,  would  be 
significantly  less  dian  it  would  be  in  an 


area  of  unrestricted  access,  where  foture 
uses  mi^t  Induda  raaidential  or 
agricultural  development  In  such 
controlled  use  situations.  EPA  believes 
that  it  wiU  often  be  reasonable  to 
require  prompt  deanup  to  leveto 
consistent  with  current  use,  but  to  defer 
final  deanup  as  long  as  the  owner/ 
operator  remains  under  a  RCRA  permit 

In  other  cases,  it  may  be  readily 
apparent  that  deanup  of  a  site  to  leveto 
appropriate  for  unrestricted  use  will  ba 
impracticable.  RCRA  will  have  to 
addreas  a  number  of  intractable 
problems,  such  as  the  deanup  of  large, 
complex  sites  like  munidpal  landfills,  or 
ground-water  deanup  where  the 
bedrock  to  heavily  fractured  In  these 
cases  as  well  it  may  be  appropriate  to 
rely  on  "conditional"  remedies  that 
control  risk  during  the  life  of  the  permit 
and  rely  on  institutional  controls  to 
prevent  foture  exposure. 

EPA  expeds  that  these  conditional 
remedies  will  play  a  significant  role  in 
the  bnplementation  of  RCRA  corrective 
ection,  and  will  enable  the  Agency  and 
the  regulated  community  to  focus  their 
resources  most  effectively  on  the  most 
pressing  problems.  Further  discussion  of 
"conditional"  remedies  to  contained  in 
section  VLF  J  of  dito  preamble. 

The  Agency  intends  to  remove 
regulatory  disincentives  to  independent 
action  by  facility  owner/operators  and 
will  encourage  voluntary  cleanups.  EPA 
recognizes  that  it  to  important  to  allow 
willing  and  responsible  ovmet/ 
operators  to  begin  corrective  action 
promptly  without  unnecessary 
procediual  delays.  In  many  cases,  the 
Agency  believes  that  owner/operators 
will  wtoh  to  take  source  control 
measures,  begin  ground-water  pumping, 
or  take  other  measures  to  reduce  or 
eliminate  a  problem.  EPA  encourages 
these  activities,  and  in  many  cases  may 
find  it  appropriate  to  incorporate 
owner/operator,  initiated  corrective 
action  into  permito  as  interim  measures. 
In  addition,  the  Agency  has  taken  steps 
to  simplify  RCRA  permit  modification 
procedures  for  conective  action  in  ito 
final  rule  on  RCRA  permit  modifications 
(53  FR  37912.  September  2a  1988).  The 
issue  of  voluntary  corrective  action  to 
discussed  more  folly  in  section  VLA  of 
this  preamble. 

Facility  investigations  and  other 
analyses  will  be  streamlined  to  focus  on 
plausible  concerns  and  likely  remedies, 
and  to  expedite  cleanup  decisions. 
While  remedial  investigations  must  ba 
diorough  enough  to  identify  any  serious 
problems.  EPA  recognizes  that  ito  own 
resources  and  those  of  the  regulated 
industry  are  finite,  and  dierefore  that 
these  investigations  must  be  focused  on 


plausible  concama  and  oonducted  In  a 
step-wtoe  fashion,  wldi  eaily  acraans  to 
determine  whether  furdier  investigation 
to  necessary.  Sindlaily,  aldiou^  it  wUl 
be  necessary  in  atnna  cases 
particulariy  at  fodlitiaa  with  large  and 
complex  ctoanup  problem*— lor  the 
owner/operatw  to  analyie  a  wide  range 
of  deaniq)  alternatives,  at  moat  RGRA 
fadlities  a  mora  limited  analysto  will  be 
appropriate.  Fm  example,  vrben  the 
appr<q>riateTemedy  to  self-evident  (e^.. 
drum  removal  and  treatment  to  best 
demonstrated  available  technology 
(BOAT)),  it  may  be  unnecessary  to 
evaluate  alternatives  that  would  not  be 
adopted  Similaiiy.  where  an  owner/ 
operator  proposes  a  remedy  that  is 
effective  and  protective,  it  may  be 
appropriate  to  approve  the  reme<fy  and 
avoid  continued  studies  diet  would 
serve  only  to  delay  daamqi.  In  either 
case,  tiie  permit  would  estabUsh 
performance  standards  in  the  form  of 
deanup  levels.  If  the  remedy  failed  to 
achieve  diese  standards,  it  would  have 
to  be  modified  accordhigly.  Section 
VLH.5  of  the  preamble  discusses  in 
further  detail  the  issue  of  the  technical 
inqiracticability  of  achieving  a  remedial 
requirement  given  a  specified  remedy. 

In  managing  the  corrective  action 
program,  the  Agency  will  emphasize 
early  actions  and  expeditious  remedy 
decisions.  One  of  the  Agency's 

overriding  goato  in  managing  tiie 

coirective  action  program  will  be  to 
expedite  deanup  resulto  by  requiring 
sensible  eady  actions  to  control 
environmental  problems  on  an  interim 
basis,  and  using  flexible  and  pragmatic 
approaches  in  making  final  remedy 
dedsions.  EPA  believes  that  in  many 
cases  it  will  be  possible  to  identify  early 
in  die  corrective  action  process  actions 
which  can  and  should  be  taken  to 
control  exposure  to  contamination,  or  to 
stop  further  environmental  degradation 
from  occurring.  Such  interim  measures 
may  be  relatively  straightforward  such 
as  erecting  a  fence  or  removing  small 
numbers  of  drums,  or  may  involve  more 
elaborate  measures  such  as  histalling  a 
pump  and  treat  system  to  prevent 
further  migration  of  a  ground-water 
contaminant  plume.  In  another  example, 
where  it  to  Obvious  that  the  eventual 
remedy  will  require  excavation  and 
treatment  or  removal  of  contaminated 
"hotspots,"  such  action  should  be 
inittoted  as  an  interim  measure,  rather 
than  deferring  it  until  after  final  remedy 
selection. 

Final  remedy  dedsions  must  be  based 
on  careful  judgmento  and  sound 
technical  information.  However,  today's 
proposed  rule  provides  for  considerable 
flexibility  in  structuring  studies  and 
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Mlactiag  ranediat.  It  ia  EPA't  iatantioo 
to  oM  that  Bexlbttty  to  Btreamlliia  tha 
remady  derelopmeBt/dadaioo  procaaa 
wbenavar  feaifbla.  Conactiva  Maaiura 
Stadia*  riioold  focos  on  plaosibU 
ramedial  options,  and  diould  ba  acaled 
to  fit  dM  oonq>lexlty  of  tha  remedial 
■ituation.  Obrioos  teaiedial  solutions 
riiodd  not  ba  iaqiaded  by  annacessary 
■tndlea.  Vohmtaiy  daanop  initiativas  by 
owMr/oparators  ftat  are  ctmsistent 
with  ffA's  daaoop  goab  will  ba 
—uiuia|ed  as  a  nwMis  of  expediting  Ae 

remedtalpra 


A  QtoM^  Goals  far  Comctiw  Acti<m 
EPA's  goal  in  RCRA  corrective  action 
is.  te  Am  axtant  pvaclioable.  to  elisiiaata 
signiBcant  lalaaaaa  ktm  aolid  waste 

li^HM  baatth  and  tha  flnvinmraeBt,  and 
to  daaa  of  ooBtaariaaled  madia  to  a 
level  cauiataatwtthfaaaonably 
expected,  aa  waO  as  oaiant.  asea.  Tha 
ti^^  fcr  laacUi^  iMs  goal  will  depend 
ca  a  variety  of  iacton.  such  as  tha 
eoiHieidty  ef  Ob  aottM.  tha  teaediacy 
of  the  teset  the  fscdity'a  priority  for 
coiiaUiae  aettoo.  and  the  finandal 
vtahdity  of  Ifaa  owaar/oparaler. 
IfMMvor.  tta  flaal  goal  of  daanap 

U  rin^  be  leeepdasd  that  EPA's 
emphssis  ia  *aday's  rria  on  "''■■^■''gy 

action  will  fraqasntly  raqaiia  sooroa 
removal  soaroa  eaalral.  and  waste 
traataooL  ia  this  laapael.  today's  rale 
reflactea  shAtaaasphasis  from  uuiant 
RCRA  canactiva  aotkai  rem^menta 
for  peaad-water  rslaassi  from 
rMJilstfif  aaita.  Tkeaa  laqoireaksats 
carraaOy  focas  oa  daaaap  af  tha  poaad 
water,  bat  not  on  oaolrol  of  the  sonroa. 
Hawavar.  B>A  baliavas  that  it  Witt 
ba^MOtly  ba  iwpnsaiMt  to  coitfrol 
releasee  and  snaara  tha  long-tena 
oSectivaMsa  af  caaadias  withoat 
lifliificaBt  soaroa  oaatroL  For  axampla. 
•  nq^onaa  action  that  focuses  entirely 
,,  fm^yH«Hi.«  »t  Am  /viwtwninatad 


■teadaida  in  dte  short  term,  but 
contiwaeri  laaldog  could  lead  to 
onacceptabla  releases  ia  tha  future  as 
the  soaros  oonti"?—  to  leak.  Therefore, 
today's  rule  explicitly  provides  EPA 
suthority  to  rsquire  souros  eootroL 

One  a  the  auire  controversial  issues 
related  to  corrective  action  is  the 
cleanup  goals  for  contaminated  media, 
or  "how  clear  is  dean."  EPA  has  not 
attempted  in  diis  rule  or  elsewhoe  to 
establish  specific  deanup  levels  tor 
different  hazardous  constituents  in  sach 
medum.  Instead.  EPA  believes  diat 
different  deanup  levels  wfll  be 
appropriate  bi  (Afferent  situations,  and 
that  the  levels  aia  bast  establishad  as 


part  of  the  remedy  selection  process. 
Generally,  however,  the  cleanup  must 
achieve  protective  levels  for  future  as 
well  as  ourreat  uses.  This  is  £he 
approach  taken  in  today's  proposal 

To  be  '^otective"  of  human  health. 
EPA  bafieves  that  cleanup  levels  for 
carnnog""*  must  be  equal  to  or  below 
an  upperbound  excess  lifetime  cancer 
risk  level  of  1  ia  lOOOP  (IXIO"*).  As 
proposed  today,  cleanup  levels  would 
be  sdected  within  the  upper  bound 
IXIO"**  to  ixUr'rJsk  range  during  the 
selection  ot  remedy  process;  however, 
remedies  at  the  more  protective  end  of 
the  range  would  onfiimrily  be  preferred. 
For  non-cardaagens.  deanup  leveb 
would  be  sat  at  a  levd  et  which  adverse 
effects  would  not  be  expected  to  occur. 
The  spplication  of  ttds  approach  to 
specific  nkedla.is  described  bdow. 

Cnaod  water.  Potentially  drinkable 
ground  water  would  be  deaned  up  to 
levels  safo  for  drinking  throughout  the 
contaminated  plume,  regardless  of 
whether  the  water  was  in  fact  being 
consumed.  Where  maximum 
contaminant  levels  (MCLs)  established 
under  the  Safe  DrinUng  Water  Act  are 
available  for  specific  contaminants, 
these  limits  generally  will  be  used: 
otherwise,  the  levels  would  be  set 
within  the  protective  range.  Alternative 
levels  protective  of  the  environment  and 
safe  for  other  uses  could  be  eetablished 
for  ground  water  that  is  not  an  actual  or 
reasonably  expected  source  of  drinking 
water. 

Soil.  Contaminated  soil  would  be 
remediated  to  levels  consistent  with 
plausible  future  patterns  of  use.  For 
exan^jle.  where  access  to  an  area  would 
be  unrestricted,  deanup  would  generaUy 
be  required  to  levels  appropriate  for 
residential  development  At  industrial 
sites  or  sites  dedicated  to  long-term 
hazardous  waste  management,  deanup 
to  less  stringent  levels  might  be 
appropriate,  although  institutional 
controls  could  be  necessary  to  ensure 
that  the  use  pattern  did  not  diange. 

Surface  water.  Releases  to  surfiu:e 
water  diould  be  remediated  to  levels 
consistent  with  potential  uses.  For 
exaaipla.  where  surface  water  is 
designated  for  drinking  water  or  is  a 
potential  driokiitg  water  source,  deanup 
to  drinkable  levels  would  be  required.  In 
the  case  of  surface  water,  environmental 
effecte  are  likely  to  be  particularly 
important,  because  levels  protective  for 
humans  may  often  be  insuffident  for 
protection  oir  aquatic  organisms. 

Air.  Like  sofl.  air  releases  from  solid 
waste  management  unite  would  be  of 
concern  «^re  they  posed  a  threat  to 
humans  or  the  environment  under 
pla^iffihl*  cttirant  or  future  use  patterns. 


Typically,  oonaotiva  action  involving  air 
concema  would  involve  source  control 
to  Biinimiae  birthar  releases. 

C  Major  Ehamta  of  Today's  Proposal 

The  principles  describad  above  will 
shape  EPA's  general  approach  to 
corrective  action,  and  ^y  serve  as 
operating  assumptions  bdiind  today's 
notice.  Today's  proposal  will  est^wsh 
the  basic  frameworic  for  the  corrective 
action  program,  both  for  EPA  and 
authorized  Stetes.  More  specifically,  it 
codifies  the  procedures  for  identif]^ 
problems  and  selecting  remedies  at 
RCRA  facilities:  the  standards  for 
cleanup,  induding  the  esteblishment  of 
deanup  levels;  and  the  standards  for 
mana^ng  deani^M  and  the  wastes 
generated  by  cleanups.  The  major 
elemente  of  the  proposal  are 
summarized  below. 

PenniUing  procedures  and  permit 
schedules  of  compliartce.  Today's 
proposal  which  implemente  sactioa 
3004(u).  addresses  corrective  action  at 
facilities  seeking  RCRA  permits. 
Corrective  action  requiremente  will  be 
imposed  on  these  facilities  directly 
through  dte  permitting  process  and  will 
ba  incorporated  into  parmite  through 
schedules  of  complianna.  Typically, 
before  a  pannit  is  issoed.  EPA  or  an 
authorized  Stete  would  conduct  an  RFA 
at  the  facility  to  determine  whether  a 
potential  problem  existed.  Where  a 
likehr  release  was  found,  the  permit 
wotud  contain  a  schedule  of  compliance, 
as  specified  in  proposed  f  264.510. 
requiring  a  remedial  investigation 
focusing  on  tha  specifics  of  tha  Ukaly 
release.  Tbis  srh^"t*  nf  r-ntnpliiinf» 
would  be  a  part  of  the  permit,  and 
would  be  suocessivdy  modified,  as 
necessary,  as  studies  and  corrective 
actions  at  the  facility  proceeded. 

Trigger  or  "actioa  levels. "  Where 
contamination  is  identified  during  the 
facility  investigation.  EPA  or  an 
authwized  Stete  will  have  to  make  a 
decision  on  wlwther  further  analysis, 
induding  analysis  of  potential  remedies, 
is  appropriate,  or  whether  the 
contamination  is  at  an  insignificant 
level  For  this  reason,  the  nil«i 
incorporates  the  concept  of  "action 
levels"— levels  that  if  found  in  the 
environment  will  typically  trigger  a 
Corrective  Measure  Study.  Under 
today's  proposal,  action  levels  would  be 
established  in  the  initial  permit  or,  in 
some  cases,  through  a  permit 
modification  after  a  release  has  been 
identified. 

Section  284.S21  of  tha  proposal 
establishes  the  geoeral  prindplas  by 
which  action  levels  «KNild  be 
esteblished  for  each  madiuBL  To  provide 


guidance  for  RCRA  permit  writers, 
industry,  and  the  public  today's 
proposal  indudes  in  ^pendix  A  of  this 
preamble  values  that  the  Agency 
believes  may  be  appropriate  as  action 
levels  for  a  number  of  hazardoiu 
constituente  in  different  environmental 
media.  These  levels  would  be 
incorporated  individually  into  permite 
through  the  permitting  process. 

If  environmental  levels  were  found  to 
be  below  the  action  levels,  no  further   - 
action  would  ordinarily  be  required. 
However,  even  if  an  action  level  has 
been  exceeded,  the  proposal  in  |  264.514 
would  allow  the  owner/ operator  to 
demonstrate  that  no  action  was 
necessary.  For  example,  if  ground  water 
were  not  a  potential  source  of  drinking 
water  because  of  high  levels  of  natural 
contamination,  an  owner/operator  might 
successfully  argue  that  deanup  was 
unnecessary.  In  this  way,  action  levels 
would  constitute  rebutteble 
presumptions.  This  issue  is  discussed  in 
more  deteil  in  section  VI.E.2  of  this 
preamble. 

Corrective  Measure  Study  and 
rewedy  selection.  Typically,  if  an  action 
level  has  been  exceeded,  the  facility 
owner/ operator  would  be  required 
under  the  proposal  to  conduct  a 
Corrective  Measure  Study  (CMS).  The 
purpose  of  the  CMS  is  to  identify  and 
evaluate  potential  remedies.  EPA 
antidpates  that  in  a  few  cases,  owner/ 
operators  of  larger  sites  with  complex 
environmental  problems  may  need  to 
evaluate  several  alternative  remedial 
approadies  in  determining  the  most 
appropriate  remedy  for  the  facility.  For 
most  RCRA  facilities,  however,  it  will  be 
possible  to  abbreviate  the  analysis,  and 
frequently  it  may  be  appropriate  for  the 
owner/operator  to  propose  a  single 
alternative,  which  EPA  would  approve 
or  disapprove.  The  proposed  regulation 
in  S  264.522  gives  the  Agency  the 
necessary  flexibility  to  vary  the  scope  of 
the  Corrective  Measure  Study, 
depending  on  the  specifics  of  the 
situation. 

EPA  would  approve  or  select  the 
remedy  under  the  standards  and  criteria 
proposed  in  |  284.525.  Proposed 
S  264.525(a]  would  require  the  remedy  to 
be  protective  of  human  health  and  the 
environment  to  achieve  media  deanup 
standards,  to  minimize  further  releases, 
and  to  comply  «vith  subtitle  C  and  other 
waste  management  standards.  In 
selecting  the  remedy,  the  Agency  would 
be  requfred  to  consider  a  wide  range  of 
factors,  such  as  the  remedy's  short-  and 
long-term  effectiveness  and  ite 
practicability.  These  facton  are 
generally  comparable  to  the  factors 
considered  by  the  Agency  in  selecting 


Superfund  remedies  under  1 300.430  of 
tha  NCP.  (See  55  FR  8666,  March  8. 
199a) 

Remedies  selected  under  1 264.525 
would  require  f(Hmal  permit 
modifications,  with  opportunity  for 
public  comment  and  righte  of  appeal 
After  public  comment  the  proposed 
permit  schedule  of  compliance  would  be 
amended,  (if  necessary)  and  approved, 
to  require  that  the  owner/operator 
develop  a  specific  remedial  design  and. 
after  approval  of  the  design,  carry  out 
the  remedy. 

Cleanup  levels.  The  Agency's  goal  is 
that  remedies  dean  up  to  levels 
determined  to  be  protective  of  human 
health  and  the  environment  EPA's 
general  deanup  goali  are  described  in 
section  B  above  and  in  section  VI.F.5  of 
this  preamble.  Specific  levels  for  each 
facility,  consistent  with  tiiese  goals, 
would  be  esteblished  during  the  remedy 
selection  process  and  would  be 
incorporated  into  the  permit  and  made 
available  for  public  comment 

Where  protective  levels  could  not  be 
attained,  or  where  wastes  were  left  on 
site  in  disposal  unite,  long-term 
management  would  be  required  through 
the  permit 

Standards  for  management  of 
corrective  action  waste.  Proposed 
§S  264.550-284.552  would  esteblish 
standards  for  conducting  corrective 
action  and  handling  wastes  generated 
during  corrective  action.  If  corrective 
action  waste  meete  the  RCRA  regulatory 
definition  of  hazardous  it  would  have  to 
be  handled  under  the  proposal  as 
hazardous  waste.  With  some  limited 
exceptions,  new  unite  built  to  treat 
store,  or  dispose  of  this  waste  on-site 
would  have  to  comply  with  40  CFR  part 
264  performance  standards  for 
hazardous  waste  unite.  Similarly, 
hazardous  waste  shipped  off  site  would 
have  to  be  sent  to  RCRA  subtitle  C 
facilities. 

The  rule  would  also  esteblish  more 
flexible  standards  for  temporary 
treatment  and  storage  units  developed 
during  the  course  of  corrective  action. 

Completion  of  remedy.  Proposed 
§  264.530  would  esteblish  requiremente 
for  remedy  completion.  Similar  to  RCRA 
dosures,  an  independent  engineer  or 
other  qualified  professional  would  have 
to  certify  completion  of  the  remedy,  and. 
in  addition,  public  notice  and  comment 
would  be  required  before  the  Agency 
made  a  final  dedsion  on  whether  tha 
remedy  had  been  completed. 

In  some  cases,  it  might  become  dear 
in  the  course  of  a  remedy  that  it  was  not 
technically  practicable  to  reach  the 
deanup  levels  specified  in  the  permit  In 
this  case,  proposed  1 264.531  would 


allow  termination  of  the  remedial  actioa 
and  waiver  (rf  the  deanup  stamiard. 
However,  if  environmental 
contamination  remained  at  nnprotactive 
levels,  long-term  institotional  or  odier 
controls  would  be  required  to  prevent 
human  and  environmental  exposure. 

These  requiremente  and  alternatives 
that  the  Agency  considered  are 
discussed  in  more  detail  in  the  following 
sections. 

VL  Sactioo-by-Section  Analysis 

A.  Purpose/Applicability  (Section 
264.500) 

1.  Conforming  Changes  to  Previous 
Codification  of§  3004(u)  and  General 
Discussion.  In  today's  proposal  EPA  is 
esteblishing  a  new  subpart  S  to  40  C7R 
part  264.  This  section  of  the  proposed 
rule  sete  forth  the  general  applicability 
of  the  proposed  subpart  S  regulations. 
The  procedures  and  technical 
requiremente  of  subpart  S  apply  to  any 
fadlity  seeking  a  pwmit  under  section 
3005(c)  of  RCRA. 

The  language  of  1 264.500(a)  through 
1 264.500(d)  r^terates  the  stetutory 
language  of  section  3004(u)  and  section 
3004(v).  Proposed  {§  264.500  (b),  (c),  and 
(d)  have  already  taken  effect  as  a  final 
rule  following  public  notice  and 
comment  and  are  codified  at  40  CFR 
284.101  (on  July  15, 1985.  SO  FR  28702; 
and  December  1, 1987. 52  FR  45788).  It  is 
not  the  Agency's  intention  to  reopen  for 
public  comment  the  substence  of  these 
pre-existing  provisions.  The  Agency 
seeks  comment  only  on  the  minor 
language  changes  reflected  in  i  284.500 
(e.g.,  compare  the  first  sentence  of 
1 264.101(b}  with  the  first  sentence  of 
f  264.500(c)),  and  its  proposal  to  move 
these  provisions  from  |  284.101  to 
S  284.500. 

Proposed  i  264.500(a)  darifies  that 
subpart  S  applies  to  corrective  action  for 
all  SWMUs,  induding  regulated  unite 
(defined  in  1 264.90(a)(2)  as  any  landfill 
surface  impoundment  waste  pile,  or 
land  treatment  unit  that  received 
hazardous  waste  after  July  26, 1982). 
Corrective  action  for  releases  to  ground 
water  frt)m  regulated  unite  is  currently 
governed  by  1 264.100.  Subpart  S  will 
apply  to  the  investigation  of  releases  to 
ground  water  from  other  SWMUs. 
Releases  to  other  media  (air,  soil  and 
surface  waters)  from  both  regulated 
unite  and  other  SWMUs  will  also  be 
governed  by  subpart  S. 

The  Agency  intends  to  modify  the 
1 264.100  standards  to  be  coiuistent 
with  the  applicable  sections  of  subpart 
S.  Thus,  ragulated  unite  and  other 
SWMUs  would  ba  subiect  to  the  same 
standards  lot  identifying  and 
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the  kiMT  vBivMse  of  SWMU*  is 
Justified  by  tiM  dUtimy  «fiannt 
tecttoQ  of  in^MtifstiMfcectdHM  in 
the  context  of  reguUted  units;  the 
purpose  of  the  ground'Water  detection 
and  corapliaBce  munitoring  programs  in 
subpart  F  is  priaarily  pmranttvo.  rrther 
th«n  essertially  responsive  like  te 
subpart  S  program. 

lie  statutory  knguaga  (rf  section 
3001(a),  repeated  in  If  ZMJQO  fb)  and 
(c),  aUews  EPA  to  issM  aRCRA  permit 
with  a  ackedule  of  compfianoo  for 
liiwsilpttaB  and  uuirei^lng  releasee, 
ralbar  tkan  delay  isaaance  of  6ie  permM 

untit  dsaiiup  bns  bsim  i  iimrlr*-''  ''^^ 
will  allow  BBOM  peoanpl  peraMiiig  both 
of  iBtarim  statas  fadlMea.  bringing  them 
uadsr  the  more  stringent  40  cm  part  2M 
standards  sooner,  and  of  aew  fadlities, 
aJlowing  more  rapid  expanaiaa  of 
traateanl.  storage,  and  (flepooal 

SdiMules  of  coofilianoe.  which  are 
enforcaaUe  oompoaants  of  the  permit, 
will  thus  be  the  primaiy  vehkte  by 
wMA  EPA  wtii  specify  die  procedural 
and  technical  reqaireownts  that  ownsr/ 
mwrators  oast  follow  to  achieve 
Qoo^ilianoe  with  their  subpart  8 
raapoBsihilities.  EPA  is  pnHPoeiog 
■pedfic  procednral  requireaBHits  far 
corrective  action  schedules  of 
oaoftUaoce.  including  raquireoents 
assodatad  with  siodificatioDS  to  the 
■dwdulas,  in  today's  rule  as 
amendments  to  the  existiag  40  CFR  part 

270  permit  reguJations, 

As  specified  in  proposed  1 264J00(b). 
subpart  S  regulations  will  apply  to  all 
fadlities  se^dng  permits  under  subtitle 
C  of  RCRA  (with  the  exception  of  the 
ipedflc  permits  identified  in  proposed 
1 204.500(01.  Permits  subjed  to  subpart 
S  indude  post<losun  pcomits,  as  well 
as  permits  issued  to  operating 
hazardous  waste  management  facilities. 
Further  discussion  of  die  applicabOihr  of 
pdfet-dosura  permit  requirements  and 
their  relationship  to  section  S004(u) 
corrective  action  is  (fiscussed  in  ttie 
preamble  to  tiie  Second  Codification 
Rule  (December  1. 19B7.  S2  PR  45788). 

2.  Bxceptkuu  to  AppBcabUity. 
Today's  proposed  1 264 JOO(f)  lists  four 
types  of  RC31A ''pomits"  to  wUch  die 
subpart  S  regdatfoBB  would  not  apply. 

Each  is  ascuseed  below. 

a.  P9rmitM  for  Land  Tnatmmt 
Demontiratam.  OBreat  RCRA 
regaUHona  isr  hanHoM  waste  laiMl 
treatment  oatts  (aaa  |  VKOKa)  and 


I  ncXTS)  provide  for  a  two-phased 
pemil  prooees  In  ceilaln  dmunstances. 
A  "permit"  can  be  issued  to  a  fadity 
witk  permit  OeadMons  wM<A  cover  only 
the  acttvitiea  needed  to  dessanstrate 
that  Ike  hanrdoH  waste  oonstitaents 
can  be  ceaspletaiy  deyaded. 
transformed,  or  is— wriliged  in  the 
treaimeat  aoae.  Sacfa  a  permit  does  not 
ad^oss  the  fall  RCRA  standards  (e.^.. 
finwnffUi  asaiaafw  general  facility 
Blaadards)  that  apply  to  land  treatinent 
fadUttes.  fa  the  alMMBoe  of  permit 
conditions  addressing  full  RCRA  facility 
ftandards.  this  first-phase 
demonstntion  permit  is  not  considered 
a  full  RCRA  permit  iasoed  under  die 
authority  of  aedion  3005.  Once  the 
demoastatkm  is  soocessfoUy  ooaspleted 
and  the  adnal  operating  permit  (ie^ 
second  part  of  the  tw<»fhased  pennit) 
for  the  JMid  treatment  unit  is  issued,  the 
aabpart  8  cocrective  action  requirements 
will  apply. 

b.  Eamgeocy  Pennitt.  Section  270.81 
of  the  RCRA  regulations  provides  for 
iasuance  of  emergency  permits,  not  to 
exceed  W  days  hi  duration,  where 
immediate  actions  that  involve 
treatmant.  storage,  or  disposal  of 
hazardous  waste  are  necessaiy  to 
protect  huBian  health  and  the 
environmaaL  The  eraeiigency  permit 
provision  was  inclw^*<^  in  the  RCRA 
regulations  as  a  way  to  (wovide  a 
mrr)"'"'*"  for  responses  by  an  owner/ 
operator  in  true  emergency  situations 
which  couU  not  be  delayed  until  a  foil 
RCRA  permit  oould  be  issued.  In  s<Mne 
cases,  emergency  permits  can  be  iasaed 
orally  when  followed  by  a  written 
permit  within  a  specified  time  firame. 
EPA  docs  not  believe  U  is  appropriate  to 
apply  subpart  S  requirements  to 
emergency  permits,  since  such  s 
requirement  would  render  this  permit 
BHtf^hnniin  uQworkable  for  the  quick- 
response  situations  it  was  desiyved  to 
address.  If  a  facility  is  required  to 
continue  to  operate  under  a  RCRA 
permit  beyond  the  allowable  time  limit 
for  emergency  permits,  a  full  operating 
permit  would  be  required  and  die 
facility  would  be  sti&jed  to  subpart  S 
requirements. 

a  Ponu'ta-by-Hulefor  Ocean  DispoBoJ 
BargeB  or  VeBsels.  Ocean  disposal 
barges  and  vessels  are  regulated 
primarily  under  the  Marine  Protection. 
Research  and  Sanctuaries  Ad  (MFRSA) 
The  appUcable  RCRA  regulations  (40 
CFR  270  J0(a))  provide  diat  operation  of 
vessels  accepting  hazardous  waste  for 
ocean  dumping  are  deemed  to  have  a 
RCRA  permit  if  they  have  obtained  and 
comply  vKth  an  ocean  dumping  permit 
issued  mder  the  MPRSA,  and  comply 
wi  A  ceftahi  RCRA  adndfristrative 
requirements.  The  RCRA  pemrit-by-nde 


functions  primarfly  to  ensure  that 
certain  adndiristratlve  requirements  of 
4m  RCRA  system— in  pai^cular.  waste 
manifest  requirements— apply  to  owner/ 
operaton  of  such  vessels.  Furthermore, 
as  of  November  19881  the  Ocean 
Dumping  Ban  Ad  has  In  effed  banned 
the  ocean  dumping  of  industrial  waste. 
While  corrective  adfon  requirements 
uiuler  subpart  S  do  apply  to 
uiwieiground  injection  control  (UIC) 
facflities  and  pnbfidy-owned  treatment 
worln  (PCTWs)  witii  National  PoButant 
DiK^arge  EUnrination  System  (NFDES) 
permits  snb}ed  to  RCRA  permtts4)y-ruie 
under  40  CFR  270.80,  such  requirements 
are  necessary  to  ensure  that  corrective 
action  requfrements  apply  to  releases 
from  aU  sc^d  waste  management  units 
at  diese  facilities  not  regulated  under 
other  laws.  MPRSA  permits,  however, 
cover  all  portions  of  ocean-dumping 
vessels.  (Any  onshore  storage  or 
treatinent  focility  that  may  be 
assodated  with  the  ocean  disposal 
operation  is  required  to  obtain  a 
separate  RCRA  permit.)  Thus  tiiere  are 
no  unregulated  miits  within  an  ocean 
damping  barge  '^adUty.**  Purthennore, 
unauthorized  releases  from  sndi  vessels 
are  subjed  to  regulation  under  the 
MPRSA.  EPA  does  not  believe  It  is 
appropriate  to  apply  subpart  S  to  tiiese 
vessels  because  the  substantive 
requirements  of  section  3004(u)  of  RCRA 
are  already  effectively  satisfied  by 
MPRSA  reqiiirements. 

d.  Research,  Development  and 
Demonstration  Permits.  EPA  does  not 
believe  that  RCRA  requires  the 
application  of  section  3004(u) 
requirements  to  facilities  seeking  a 
research  and  development 
demonstration  permit  under  sectton 
3005(g)  of  RCRA.  The  conference  report 
on  section  3004(u)  expressly  states  that 
the  provision  is  intended  to  apply  to 
facilities  seeking  a  permit  under  section 
300S(c)  of  RCRA.  Accordingly,  facilities 
seeking  a  permit  under  section  3005(g) 
would  not  automatically  be 
encompassed  by  section  3004(u). 
Moreover,  die  reading  of  section  3004(u) 
suggested  by  the  conference  report  is 
supported  yjy  the  statutory  language  of 
section  30«^.  Section  3005(gXl) 
provides  that  the  Regional 
Adndnistrator  shall  foclude  such  terms 
and  comfitions  in  researdi  and 
development  demonstration  permits  as 
s/he  deems  necessary  to  prated  human 
heahh  and  fte  environment,  Indoding 
provisions  related  to  monitoring, 
fimmdal  responsiUBty  and  remedial 
action.  Section  900B(gKl)  further 
provides  diat  these  provisions  may  be 
establishad  casa-spedflcally  In  eadi 
permit  without  the  estabhshment  of 
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to  be  uscisaary.  aadameisMt  b«  «b)Bfll 
to  thefsnaral  oawaBli^  nrti 
regulatiMS  ^wrdapad  — isr 

3004(ul, 

3.  V^iuaaifComoHtmAeliatt. 
Tod^^  prapoaal  <ar  •oanaolive 

uadBr4he«]itheri^«fRCIAsa 

3004M  «ppUes  to  RCBA  lacNMas  wUch 
are  seakiivpenrits  under  ACRA  subtitle 
C  Certain  fadlities  a&ese  iKXA 
hazardous  wastes  asefHaent,  «nd 
when  comctive  -adisa  mt^  be  needed, 
are  net  required  to  obtain  aubtitleC 
permits,  and,  therrfosa.  an  net  suhjad 
to  today's  ivle.  For  eranyla,  fooihtias 
which  gcnfiratt  hazardous  wastea  «ad 
accumuloto  and  atoM  the  wastes  on  site 
f or  less  than  00  days  frior  40  ahipmoit  to 
another  ladlity  an  net  aubjed  to 
permits  or  to  today's  prsfxioed  nde. 

In  a  number  of  cases,  owner/ 
operalom  not  subject  to  a  RCRA  permit 
have  eiqmssed  an  interest  in 
proceeding  with  corrective  action  in  an 
attempt  either  to  reduce  tiieir  liability  x>r 
to  predude  subsequent  Agency  or  Slate 
actions.  Some  activities  conducted 
during  voluntary  corrective  action  may 
require  a  permit  if  iiazardous  waste  is 
involved  (e,g,  excavated  waste  is 
placed  into  a  disposal  unit  or  stored  on 
site  for  more  than  80  dayaj. 

Current  n^ulatians,  however,  |»ovide 
significant  flexibihty  for  nen-pennitted 
facilities  to  undertake  oorrective  «dkn 
widiout  a  RCRA  permit  For  example,  40 
CFR  282.34  aflowsgeneratora  to 
accumulate  hazardous  waste  on  site  in 
tanks  or  conteinen  for  up  to  90  days 
withoul  a  permit  or  interim  status,  as 
long  as  certain -conditions-Hnost 
important  cempfianoe  wMitank  and 
container  standnds  of  40  CFR  part 
285-^are  met  In  adtfition,  tiiis  authority 
allows  generaton  to  treat  hazardous 
waste  in  tanks  during  the  auuumidation 
period,  ^nder  RCRA  regulations,  a 
facility  owner/operator  oondncting 
vohmtary  corrective  adion  involving 

haaardouswaMe  could  <rften  be 

considered  a  generator.  One  appnaA  to 
achievii«  deam^  witheiA  triggering  (he 
need  to«biteiBa  adbtitleC  pensR  would 
be  to  store  or  treat  satihgeaerated 
wastes  in  tanks  wMUn  the  acoumuUtion 
peaiod.  so  ioi^  as  tito  wastes  nmaiaed 
on  aHs  for  less  4haB«8  days,  and  odier 
coMlMaas«ffaB2J4 

Inaadittoa,irDhnta-. 
action  nodld  itaka  filaae 


oUnrfsaeWoas^tfato  Aid.''lkaa, 
oader  iis  aathaitty.  mk  oaeM  aidar  a 
facility  to  tdn  oanaoive  adioa.  wMle 
at  the  a8B4  *lnte  «r^^4Bg  yemtt 
nsdUaamis.  Any  tacffity  latereited  te 
taking  oorraofive  aOtoa  aader  Otis 
au«««y  dhouhl  orasaft  with  ^ 
appropriate  Re^en  or  auftoriaed  State 
to  eMen  ^  possfbttty  af  a  sedion 
7808  omteent  order. 
"Hie  concept  of  **voluHtBry"  corrective 

action  may  riso  apply  to  owner/ 

operaton  who  liava  been  issued  petmlte 
with  corredSve  action  sdhedtdes  of 
compliance.  Some  fadlities,  sudi  as 
those  witii  small  or  low-risk 
contamination  problems,  wffl  be  of 
relatively  iow  priority  for  expending  the 
substantid  resources  required  to 
oversee  invedigations  and  stodies  and 
make  remedy  dedsions.  For  those 
facilities,  EPA's  ovenl^t  attention 
could  be  deferred  for  several  yean 
Whfle  the  program  focuses  on  hi^ 
priority  fadlities  with  major 
environmental  problems.  However, 
owner/ operaton  of  lower  priority 
facilities  may  wish,  for  various  reasons, 
to  expeditiously  initiate  deanup  actions, 
rather  than  watt  for  EPA  to  be^ 
actively  punuiog  corrective  action  for 
the  fodOUy.  EPA  strongly  encournges 
owner/operator  cleanup  initiatives  at 
perm^ed  lacilitiBS,  and  intends  to 
fadlitate  sudi  actions  hy  minimizing 
any  administi»tive  obstacles  which  may 
impede  deanup. 

Owner/^^Mraton  may  take  a  wide 
range  of  remediel-^pe  activities  at 
RCRA  permitted  iadhties  without 
triggering  the  need  for  fonnal  MVroval 
by  the  A««icy  or  nod^catiok  of  dte 
pem^t  Such  activities  iadade,  for 
exaaple.  toeataaent  storage,  w  disposal 
of  any  aoB^acasdoHS  odid  wastes: 
eiccavatian  af  kasatdeus  waatea  far 
diiposal  off  site;  less  than  an  day 
storage  or  treatment  af  haaaidaas 
ites  te  teaks;  and  treatment  af 

iaaa 


exesapt  we 

Hewevat,  aomc  adivittes  * 
necessary  to  addeae  conactiws  aotton 
goals  at  the  facihty  anndd  saqatwa 
permit  medifioaflsiB.  Sach  adivllias 


hazvdons  anste  iand  dispasal  «it. 
consolidatiaa  and/or  luosen— I  «f 
hazardous  wastes  betaraea  SWVMUs  at 
die  fadltty,  arfiea•tadiaa^r 


creating  Jlslaiwiitiiss  tot 
operaton  aAw  wUk  to  tahi  a '. 
positioB  vls-a^4s  theli  uorrediTB  adion 
responsibilities.  This  approadi  wodd 
eaooarage  me  owner/operator  4d  tnosy 
9A  and  fte  Stete  of  any  TeBMn89<^ppe 
activities  being  undertaken  at  the 
facility,  eMsniiamh  tks  adivMas  asi 
nota\d}jad  to  formal  hfjuaqi  ^pprevaL 
For  prcpoaad  deanup  adivttes  Ihat  an 
subjed  to  perndt  modlficaflaD 
requiremants,  the  owTMtJopmatBt  arould 
be  required  to  submit  a  n^isBt  Xior  a 
Class  I  n  or  n  pendt  medifioafiaB,  or  a 
request  for  tesverary  authorirsfian  for 
U»  adl^ttea.  ISee  die  final  pemR 
modification  regulations  at  53  FR  SB12, 
September  28, 188&)  fa  As  seqaed  for  a 
permit  mo^catian  (or  tamporaqr 
authoiization),  <ba  ownar/oneratar 
wouU  be  expeded  te  iaduas:  (1)  A 
descr^on  of  ths  romodintian  faiHathw. 
iadudiag  details  of  the  unit  or  activity 
that  is  salted  to  permit  reqnirameats; 
and  (2)  an  explanatinn  af  how  the 
proposed  action  Is  coasidaat  adth 
overall  oorradiwe  adioa  objectives  and 
requiremente  outlined  ia  todi^y's 
proposed  ragujation  EPA  e^qieds  that 
the  corrective  action  regulatioaa 
propassd  today  ariU  offisr  oaraeiy 
operatara  dewguidaace  ia  faahioaiag 
acceptable  nmadies  aad  making  such 
shoswings  af  oonsistenqr. 

ERA'S  review  of  the  appttcatiaa  wmM 
focus  on  the  unite  ar  adieas  subbed  to 
die  pemdt  uiadifiiailim  rwqaireaiHnts-  it 
waald  not  hoawvec  focus  Ml  admiiar 
the  pwpassd  <aeairop  actioa  as  a  wfaoie 
satisfies  the  aubpartS  reqntoements. 
Radier,  EPA  ardl  acreea  the  deanup 
propoasl  to  easun  dist  it  would  not 
pose  anacc^  table  riaks  to  human  kealth 
and  the  aawisanmeat  {OigH  by  pasdndag 
uadednlde  arossnaediaimpKls)  st 
intaifanadth  attainment  of  tha  final 
remedy  at  Ihe  stte  (e^  by  csaattng  a 
new  unit  a«ar  aa  asea  of  soil 
contamination  wfadi  amy  laternead  to 
be  tseated  ar  seaoead  to  health-baaed 
leads).  <Ukaslag  this  ceview,  the 
Agency  wodd  approve  ardlsaHsw^ie 
appUcatian. 

When  a  penait  naMootioa  is 
approaed  under  Aeee  drouBtetances. 
the  moMoation  wfl  make  dear  ^Mft  ^ 
vofoataiy  aodvWes  laMated  fsr 
coitacfive  adfoa  parpaeesmay  ndbe 
tin  fiaal  nmedy,  and  that  tMoe 
activHea.  wheaooBopleted,  wil  ad 


waste  indneratsrto 


RGRA. 


£PA(ar«B 


from 


afta 
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later  date.  This  will  also  bold  for 
cleanup  actions  reviewed  by  the  Agency 
that  are  not  iubiect  to  permit 
modifications.  It  is  not  possible  for  the 
Agmcy  to  delegate  to  owner/ operators 
the  ultimate  responsibility  for  enatmng 
that  remedial  activities  fully  satisfy 
RCRA's  statutory  requirement  for 
protection  of  human  health  and  the 
environment 

Hm  Agency  solicits  comments  on  the 
approach  to  voluntary  corrective  action 
described  above. 

A  Definitions  (Section  264.501) 

EPA  is  today  proposing  to  define  five 
key  terms  which  apply  specifically  to 
this  subpart 

1.  Facility.  In  the  July  15. 1985, 
Codification  Rule,  EPA  interpreted  the 
term  "facility"  in  the  context  of  section 
3CliM(u)  to  mean  all  contiguous  property 
under  the  control  of  the  owner/operator 
of  a  facility  seeking  a  permit  under 
subtitle  C  This  interpretation  was 
upheld  in  a  decision  of  the  U.S.  District 
Court  of  Appeals  [United  Technologies 
Corporation  vs.  US  EPA,  821  F2d.  714 
(DC  Or.  1987)).  Thus,  by  proposing  this 
interpretation  as  the  definition  of  facility 
in  today's  rule.  EPA  is  not  modifying  its 
basic  interpretation  as  previously 
elaborated  for  the  purpose  of 
implementing  section  30O4(u).  There  are, 
however,  several  aspects  of  this 
definition  which  merit  further 
clarification. 

The  definition  of  facility  in  today's 
proposal  at  1 264^01  is  not  intended  to 
alter  or  subsume  the  existing— and 
nairowet^-Klefinition  of  "facility"  that  is 
given  in  40  CFR  2e0.ia  That  definition 
describes  the  fadUty  as  *****  all 
contiguous  land  and  structures  *  *  * 
used  for  treating,  storing  or  disposing  of 
hazardous  waste  *  *  *"  EPA  intends  to 
retain  this  definition  for  the  purposes  of 
implementing  RCRA  subtitle  C 
requirements,  with  the  exception  of 
subpart  S  corrective  action  (including 
those  provisions  governing  corrective 
action  for  regulated  units).  At  the  same 
time,  however,  the  Agency  is  reviewing 
its  uses  of  the  term  "facility"  in  other 
parts  of  the  subtitle  C  regulations  to 
ensure  consistent  usage. 

Today's  proposed  definition  refers  to 
"contiguous  property"  under  the  control 
of  the  owner/ operator.  Several 
questions  have  been  raised  as  to  the 
Agency's  interpretation  of  "contiguous 
property"  in  the  context  of  defining  the 
areal  limits  of  the  facility.  Clearly, 
property  that  is  owned  by  the  owner/ 
operator  that  is  located  apart  from  the 
facility  [i.e.,  is  separated  by  land  owned 
by  others)  is  not  part  of  the  "facility." 
EPA  does  intend,  however,  to  consider 
property  that  is  separated  only  by  « 


public  right-of-way  (such  as  a  roadway 
or  a  power  transmission  ri^t-of-way)  to 
be  contiguous  property.  The  term 
"contiguous  property"  also  has 
si^iificant  additional  meaning  when 
applied  to  a  facility  where  the  owner  is 
a  different  entity  from  the  operator.  For 
example,  if  a  lOO-acre  parcel  of  land 
were  owned  by  a  company  that  leases 
five  acres  of  it  to  another  compaiay  that 
in  turn,  engages  in  hazardous  waste 
management  on  the  five  acres  leased, 
the  "fadlity"  for  the  purposes  of 
corrective  action  would  be  the  entire 
lOO-acre  parcel  Likewise,  if  (in  the  same 
example)  the  operator  also  owned  20 
acres  of  land  located  contiguous  to  the 
lOO-acre  parcel,  but  not  contiguous  to 
the  five-acre  parcel,  the  facility  would 
be  the  combined  120  acres.  EPA  invites 
comment  on  these  interpretations  of 
contiguotis  property. 

In  some  cases,  adjacent  properties 
may  be  separately  owned  by  two 
different  subsidiaries  of  a  parent 
company,  where  only  one  of  the 
subsidiaries'  operations  involves 
management  of  hazardous  wastes.  In 
such  cases,  EPA  intends  to  consider  the 
ownership  to  be  held  by  the  parent 
corporation.  Thus,  in  the  example 
provided,  the  facility  would  include  both 
properties. 

EPA  acknowledges  that  in  some 
situations,  "ownership "  of  property  can 
involve  a  complex  legal  determination. 
EPA  solicits  comment  and  information 
on  the  interpretation  offered  in  general, 
and  specifically  on  the  issue  of  how 
ownership  or  "control"  of  property 
should  be  detennined  in  the  context  of 
subsidiary-parent  companies. 

2.  Release.  Today's  proposal  includes 
the  definition  of  "release"  articulated  in 
the  preamble  to  the  July  15, 1985, 
Codification  Rule.  This  definition 
essentially  repeaU  the  CERCLA 
definition  of  release.  Today's  proposed 
definition  also  includes  language  from 
SARA  «^di  extended  the  concept  of 
"release"  to  include  abandoned  or 
discarded  barrels,  containers,  and  other 
closed  receptacles  containing  hazardous 
wastes  or  hazardous  constituents. 

Although  this  definition  of  release  is 
quite  broad,  section  3004(u)  is  limited  to 
addressing  releases  from  solid  waste 
management  units.  Thus,  there  may  be 
releases  at  a  facility  that  are  not 
associated  with  solid  waste 
management  units,  and  that  are 
therefore  not  subject  to  corrective  action 
under  this  authority.  (See  discussion 
below  which  defines  solid  waste 
management  unit) 

Many  facilities  have  releases  from 
solid  waste  management  units  that  are 
issued  permits  under  other 
environmental  laws.  For  example,  stadc 


emissions  from  a  solid  waste  refuse 
incinerator  at  a  RCRA  facility  are  likely 
to  be  authorized  under  a  State-issued  air 
permit  Another  example  would  be 
NPDES  (National  Pollutant  Discharge 
Elimination  System,  under  the  Clean 
Water  Act),  or  State-equivalent  permits 
for  discharges  to  surface  water  from  an 
industrial  wastewater  treatment  system. 
EPA  does  not  intend  to  utilize  the 
section  3004(u)  corrective  action 
authority  to  supersede  or  routinely 
reevaluate  such  permitted  releases. 
However,  in  the  course  of  investigating 
RCRA  facilities  for  corrective  action 
purposes,  EPA  may  find  situations 
where  permitted  releases  from  SWMUs 
have  created  threats  to  human  health 
and  the  environment  In  such  a  case, 
EPA  would  refer  the  information  to  the 
relevant  permitting  authority  or  program 
office  for  action.  U  the  permitting 
authority  is  unable  to  compel  corrective 
action  for  the  release,  EPA  will  take 
necessary  action  under  section  3004(u) 
(for  facilities  with  RCRA  permits)  or 
section  30(M(h)  (for  interim  status 
facilities),  as  appropriate,  and  to  the 
extent  not  inconsistent  with  certain 
applicable  laws  (see  section  1008(a)  of 
RCRA). 

3.  Solid  Waste  Management  Unit 
(SWhfU)-  Today's  rule  proposes  the 
following  definition  of  solid  waste 
management  unit: 

Any  discernible  unit  at  which  solid  wastes 
have  been  placed  at  any  time,  irrespective  of 
whether  the  unit  was  intended  for  tlie 
management  of  solid  or  hazardous  waste. 
Such  units  include  any  area  at  a  facility  at 
which  solid  wastes  have  l>een  routinely  and 
systematically  released. 

This  definition  is  also  derived  from 
the  Agency  interpretation  discussed  in 
the  July  15, 1985,  Codification  Rule.  A 
discernible  unit  in  this  context  includes 
the  types  of  units  typically  identified 
with  the  RCRA  regulatory  program, 
including  landfills,  surface 
impoundments,  land  treatment  units, 
waste  piles,  tanks,  container  storage 
areas  incinerators,  injection  wells, 
wastewater  treatment  units,  waste 
recycling  units,  and  other  physical 
chemical  or  biological  treatment  units. 

The  proposed  definition  also  includes 
as  a  type  of  solid  waste  management 
unit  those  areas  of  a  facility  at  which 
solid  wastes  have  been  released  in  a 
routine  and  systematic  manner.  One 
example  of  such  a  unit  would  be  a  wood 
preservative  "kickback  drippage"  area, 
where  pressure  treated  wood  is  stored 
in  a  manner  which  allows  preservative 
fluids  routinely  to  drip  onto  the  soil 
eventually  creating  an  area  of  highly 
contaminated  soils.  Another  example 
might  be  a  loading/unloading  area  at  a 


W9kmA  «e#<ter  /  Vol  85.  Wo.  M»  /  YMmy,  Jrij  t7. 1Q9>  /  ftapwcd  Uriw 


bcdi^,  where  «ou|iUng  aad  4eooi«iBg 
operatioM,  m  <Aar  peartioea  n«i*  is  « 
relMMljr  SMll%«t<laadly  UMNOft  «( 
spiUage  «r  4rtpp«§a,  Unt  «ver  fine, 
resultsM  Wghilgr  ooAtsoBinMed  nA*. 
S telMy.  tf  Ml  oiAioor  ««•  «r  a  fsoffity 
<««N  «se4  fur  wlvmt  wMUng  ef  laige 
ifaAs,  wHh  awiilti  «f  aelveat 
conflnaaily  MpfiingMAo  Ihe  eofls,  Ikat 
aiM  OBiM  ete*  4m -cansUlend  «  MM 
wrtte  BMBMigeBseat  «dt 

Perckriiloa&ea  varpeeee  it  may  easo 
be  ue^loi  telded^  oettaiB  types  ef 
relecMfl  iiift  fw  Ageacir  does  "not 
vrspave  Is  oobsmbt  vend  waste 
management  udtiiBiBg'flM  "Vvutfaie 
«ad  cyitrantic''  apiarian.  A  ana-lime 
spill  of  tencdoas  waMea  fusdk  as  tram 
a  vAida  «avattng«croaa  tha  fadBty) 
would  not  baooMMen4  a  aeM  waste 
MMi^ement  anJt  If  flia  apffl  wata  not 
deanadup,  heewavar,  aBdh  a  sfill  wotdd 
ibe  IBcgri  diapeaal  and^mrafata  tiA^act 
to  enfnoament  mxUnft  «B4ar  sadBan 
3M8(a)  or  aacAion  7Q0S  «f  KCRA. 
SinMy.  toakage  feom  a  diendosi 
paodoCt  Marage  teak  wooiafeneraUy 
nat^anaiMte  a  aeM  waale 
manfl«ement  unit;  auch  ^^Mssive" 
leakage  wotdd  netoenafitate  a  roattaie 
and  ayatematicialaaaa  atace  U  is  not^e 
result  «f  a  ayatomafic  human  activity. 
Likawlae,  NAaaaaa  fram  production 
proceaaas.  andoentaninafion  leaaMn 
frvm  Bodi  JcAaasas.  wfflgeneraOy  not  ba 

oonaidatad  aottd  waM  Banagement 
^to,  aideaa  ^  Agency  finds  «iat  flie 
releasee  tava  been  roatine  and 
systematic  in  nature.  (Such  releases 
ooaMLkowavar.banddMaaad  as  fllegal 
diapoaal  «idar  sadttan  ««(a)  «r  aaotion 
im.1  «PA  salkAs  ceBMBantanfliesa 
iiHwptataMaBS.  ^^d  -on  Ae  overall 
debdtioB'Of  aoBd  warte  muiagiemant 

unit 

m^ieoogidxes  that  &eae 
intaipiaWipni  have  fbn  eflSect  of 
pndudingaaotkm  SOMfol  from 
addiaaaing  auma  auylioMneirtal 
problems  at  RCRAfadSltias.  However, 
Bn^  iBtands  to  tsaadae  fts  audimity.  as 
neoassaiy,  onder  dialtCSA  *'oranibas'' 
provision  (sactioaSeeSfc^Z)),  or  other 
aiAboiAias  ppovtdad  In  RCRA  {e^» 
seOttoa  ie08(a)aBd«ectian  TOOQor 
CERCLA  («.#..  CBBCLA  aeofion  101  or 
section  MB),  or  SWaa,  widw  9Wte 
authorities,  to  oooact  anch  prafelona 
and  to  pMMact  boBM  beaMi  and  tiie 

enviroanent. 
TbaVCRA  program  has  identffled 

certain  spaoffic  onMs  and  waste 
manafement  piaofioaa  at  f acfflties  Aoot 
which  qoeefionsteva  baan  raised 
concerning  applicability  of  die  da^dfion 
«f «  a6M  wa^  nanagement  anlt  One 
such^uertioHfdatea  %o  nffitoiy  firing 
rangaa  and  taspaot  aiaaa.  fiadi  aiaaa  aia 


Miflodafl 
ft  aw' 
be  considered  ssiM 


Bcaaanoaoi 
has^aoMadftaftaodk 


%o  ma 
a.«A 
anaBu  not 

iti 


vAb.  aBd  ^B  tacnnical  npproacnaa  vie. 
limitofions  io  tevaadgattQg  flid 


unexpiadad  apdMiwa  fcadlming  Uiget 
peaofloatesHltdteoartad  material  Which 
Ms  wiito  !fca  layiatoiy  4afinl6onof 
"solid  waite.*  Oiananoe  ttMtl4oas  nat 
ai^iloda.  as  eaall  aa  fraipnrti  «f 
a^pladad  aadtoanea.  would  te  ajitpaiAad 
to  UndoaHn  gi«and.Hanaa.  ^ 
■Ua^mm  Ma**  «f  atdnanoa  Indndas 
placaarant  on  land.  Moreover.  It  is 
possible  that  ^aaar  has  »at 
abandoned  or  diacaidad  Iba  orteanca, 
but  radMr  Mands  la  eooae  or  facyde 
tham  Ot  aoBM  ttme  in  ^  fatwa.  In 
addltiaB. «  as.  DiaMOt  Cawt  decision 
^farcalfoim.  f jvwii,4ra  F.9iq».««t, 
tW  OQg  ID.  Poarta  Uoa  1B79)),  has 
ai^eaiad  tit  msiterids  icsuking  from 
ua^adljr  mtttuy  actvifiee  angagad  in 
by  na  oImt  ptfttea  Ib9  aatsida  <^e 
dafiidtionor  acfid  wa«te,  and  tios 
would  not  be  adb^ed  to  ee^on  MM(a) 
cotrecfivaod&an. 

AsOthar  iaaae  wUdi  raises  qeesfions 
regarding  flie  "definition  of  *^arad  waste 
management  anB"  talatas  to  indaatriatl 
process  oefflacfion  aawara.  ftocass 
coQeotion  aewers  are  typic^rdeaSgnad 
and  oparetad  as  «  ^jratem  trf  piping  into 
whidi  waatoa  are  tetrodueed.  andwbidi 
usaaBy  Aadnqa  into  •  wastewater 
treatment  oystenLTba  Agency  bdieves 
that  these  aaaaoandmaeoaa  for 
conaidntag  praoeaaocUaotien  sewers  to 
be  aofid  waate  maBagement  write.  Such 
sewers  typioefly  hanfla  laqpevafames  of 
waste  on  a  aooio  or  laaa  oenfimwes 
basis,  and  are  «i  irtqy  ail  ■oMHgwnent  of 
many  facflifies' ovar^  svaate 
management  system.  Program 
exparianoa  has  farflnr  tedicsftad  Aat 
Bsny  «l  dwse  ayatams,  ospedrify  theae 
at  (MarladBfiea,  \am  aiyiificant 
leakage,  mm!  can  be  a  prindpsl  aouioa 
«f  atril  and  ^oimdAnrtar  oontamination 
at  iw  fiKttlty.  Alttioa^  process 
cotteotion  sewers  «a  phymoally 
somewhat  indqiM  bi  fte  ooifteiA  of  the 
types  of  unite  whldi  bave  toadMonaffly 
been  ragdated  under  ItCRA.  EPA 
babavas  fbatindaAng^MnoB  aoM 
waste  mmmguutent  imite  for  yposes  ef 
correOfiva  OKSIiOB  te  waA  wl&in  ^ 
diaciotioo  pio<4dad  aaidar  tbe  atatate  for 
SPA  to  dataratee  what  "unite**  ahaidd 
be  sid^adt  to  RCKAOtandards. 

9A  fauugniaas  diat  ftere  may  be 
tadbnioad  prafUems  asaociated  Wdi 
inyeaUgating  feteasas  from  preoaas 
collection  sewers,  nnd  with  oerfacfing 
leakage.  IrfbfmaQon  mid  ouuuueiit  are 
spadficalyaeifidlad  eBCPA*s  tentafiva 
^eciaiieB'te'teaat  pieuass  udlecOen 


For  asseiifiafiy  tba  aame  reasons  as 
describad  rtova  tor  process  sewa, 
EPA  Aoyropoaas  to  induda  opan  (or 
doaat^  ditdhas  Ifaat  are  vsad  to  coovqr 
aeifid'arastas  as  scM  waste  mastegemant 
oidts;  cummeutis  ^bo  sdUctted  trnthis 
inteijnetafion. 

4.  HaxardouM  WasieaadHazaidma 
Constituents.  Sedien  BOOQtiQ  raqdrcs 
corrective  action  for  releases  of 
"baaniaas  ssaatoa  ar  oonaMaaaBs."  Ike 
Agency  believes  that  uaa  «f  <ha  torn 
"hazaidoBS  ssaste*'  danatea  *%aiardaas 
waste"  «s  definad  in  aaoion  IQIMM  of 
RCRA.  Afirawiingly.  today's  umpeaad 
rule  xaipaate  Iha  atabitoiy  ^lefinitiaBof 
*'hazafdoaB  waste"  fouad  in  4Mt 
section  "Aa  term  *'hiiiisii1iaa  sMste** ks 
distinyilrirr*  *-"-  ri^j^— « 
**haiaidous  svaate  liatad  aori  identifiad.** 
wteAisaaadalaaertiese<n4bastatoteto 
denote  that  siihaat  of  baaardooa  ssaataa 
spadficaMy  listed  aadidaniflad  by  Iha 
AgMR^y  pumuaat  to  aacttoB  JOtl  of 
RCRA  IbuB.  Iha  saaaadtel  aatbarity 
under  sediao  8904M  is  net  United  to 
releases  of  wastes  spadfioaUy  iteted  la 
40  CFR  part2tl«r  ida«Ufiadpuiauamt  to 
the  chwaotedatlc  4aste  laund  in  4bat 
saotton.  Ratbac.  it  aKtends  pateotiaDr  to 
any  aabatoane  wirtiag  *a  atatuteqr 
dsA^ttoa.  HasMvai;  IRA  Miawas  4bat 
usaof  tba  phcaae'**baMrdoas  anstesor 
constituaals"  (amphaste  added) 
Indicates  that  Caofraas  was  paritaaiariy 
coaaeanad^at^e  Agaaioy  aaa  Ibe 
sectiaa  3B0«(«)  OBlfaacity  to  addraaaa 
apaoific  ediset  oflldshBoad  categaqr. 

thatis.bas 
Tba  ten 

used ia  SIM. liuii  Iflli(a) 

ymto«) 


, iHRep.No 

MfliCoi».lat8aaaHiKft.l>4ayir,lBgS. 
In  addition,  the  Agency  pieposas  to 
indttda  wMrin  Oa  defiaMoB  Iboae 
caaatltoaalte  idatflified  in  appaacfix  IX  to 
iO  CFR  part  aM.  AppandbclX  gaaanlly 
oaaafitdas  a  aAset  af  appendix  vn 
oaaaHtoeBte  paiticBlarly  smtable  far 
greond-watar  analyses.  However,  It  also 
hidades  ad^fiond  oanatituente  aat 
found  anappanfix  VE.  but  oanamdy 
addressed  ta^wmd-sMfter  analyato 
oonduoted  as  s  p«t  af  Sapeifand 
demnqiB. 

Itis  9A'*s  intedlon  (hat 
lu»as!lgafions  off  idaases  under  aubpart 
8  focu  en  4m  adisat  of  baaardoBS 
waste  ^indomng  basarooBS 
conaOtoentS)  that  is  Scaly  to  bavabaan 
rdeaaad  ata  parficdaratta.  baaed  on 
the  avaDsMa  tMSHnation.  Only  wiiare 
veQT  littla  tebnown  of  waste 
charaderiafioa,  and  iiAiara  €Mia  Is  a 
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potential  for  a  wide  apectrum  of  wastes 
to  have  been  released,  would  the 
owner/operator  be  required  to  perform 
extensive  or  routine  analysis  for  a 
broader  spectrum  of  wastes. 

S.  Corrective  Action  Management 
Unit  (CAMU).  The  definition  of  CAMU 
is  provided  in  section  VIJ  3.b  of  today's 
preamble.  This  section  also  provides  a 
thorough  discussion  of  the  CAMU 
concept  and  of  how  the  Agency  intends 
to  de&ie  CAMUs  in  the  context  of 
implementing  remedies. 

C  Remedial  Investigations  (Sections 
264J10-204J13) 

1.  General.  The  RCRA  Facility 
Investigation  (RFI)  is  the  second  phase 
of  the  RQIA  corrective  action  process, 
and  wUl  typically  be  preceded  by  a 
RCRA  Facility  Assessment  (RFA). 
conducted  by  EPA  or  the  State  prior  to 
issuance  of  the  permit  or  section  300e(h] 
order.  The  RFA  is  the  fint  step  in  the 
RCRA  corrective  action  process,  and  is 
analogous  to  the  Preliminary 
Assessment/Site  Investigation  (PA/SI) 
stage  of  the  Superfund  program.  The 
RFA  serves  as  a  screen,  eliminating 
solid  waste  management  units 
(SWKfUs),  environmental  media,  or 
entire  fadlities  from  further 
consideration  where  the  Agency 
determines  that  there  is  no  evidence  of  a 
release  or  likel^ood  of  a  release  that 
poses  a  threat  to  human  health  and  the 
environment  The  RFA  also  serves  to 
focus  the  scope  of  the  follow-on 
remedial  investigations  by  identifying 
those  releases  or  areas  that  are  of  the 
most  environmental  concern  at  the 
facility.  The  RCRA  RFI  is  comparable  to 
the  Remedial  Investigation  in  the 
Superfund  program.  Because  of  the 
similarity  of  tlw  two  processes  and 
because  of  their  common  goals,  the  RFI 
is  referred  to  in  this  section  and  in  the 
rule  by  the  more  generic  term,  remedial 
investigation. 

As  described  above.  EPA  would 
require  a  remedial  investigation  under 
proposed  i  284.510  if  the  RFA  indicated 
that  a  release  from  a  SWMU  was  likely 
to  have  occurred  (v  to  be  occurring,  or, 
in  certain  limited  circumstances,  likely 
to  occur  in  the  future.  Requirements  for 
tiie  remedial  investigation  would  be 
specified  by  the  Agency  in  a  schedule  of 
compliance  in  the  facility's  permit  The 
schedule  would  typically  identify  the 
SWMUs  and  environmental  media  that 
required  more  detailed  investigation  as 
well  as  the  types  of  investigations 
required;  it  would  also  typically  require 
the  owner/operator  to  develop  a  plan 
for  omducting  these  investigations.  The 
permit  would  also  include  "action 
levels'*  for  specific  constituents  in 
specific  me<^  under  investigation.  If 


subsequent  investigation  indicated  that 
these  sction  levels  had  been  exceeded,  a 
Corrective  Measure  Study  could  be 
required  by  the  Agency. 

EPA  has  recently  issued  a  guidance 
document  entitled  RCRA  Facility 
Investigation  Guidance,  which  describes 
a  menu  of  technical  investigations  that 
may  be  appropriate  to  conducting 
remedial-type  investigations  at  RCRA 
facilities.  EPA  wishes  to  emphasize  that 
the  nature  and  scope  of  remedial 
investigations  for  RCRA  facilities  under 
proposed  f  264.610  will  be  tailored  to 
the  specific  conditions  and 
circumstances  at  the  facility. 
Investigations  will  be  focused  on  the 
specific  units,  releases,  and  exposure 
pathways  that  have  been  identified  by 
EPA  to  be  of  concern.  In  some  cases,  the 
scope  of  a  remedial  investigation  could 
be  limited  to  taking  several  soil  samples 
of  a  particular  area  of  discolored  soils. 
Likewise,  for  inactive  units  that  do  not 
contain  substantial  volumes  of  volatile 
organic  compounds,  remedial 
investigations  will  rarely  need  to 
address  air  releases.  In  defining  the 
nature  and  scope  of  remedial 
investigations  at  RCRA  facilities,  EPA 
wiU  endeavor  to  minimize  imnecessary 
and  unproductive  investigations,  and  to 
focus  resources  on  characterizing  actual 
environmental  problems  at  facilities. 

Today's  rule,  in  §S  264.511  through 
264.513,  proposes  a  regulatory 
frameworic  (both  procedural  and 
substantive)  for  conducting  remedial 
investigations.  For  more  information  on 
technical  approaches  to  these 
investigations,  readen  should  refer  to 
the  RFI  Guidance,  which  has  been 
included  in  the  public  record  of  this 
rulemaking. 

EPA  also  anticipates  that  remedial 
investigations  will  typically  be  phased, 
to  avoid  unnecessary  investigations 
where  a  concern  can  be  quickly 
eliminated.  Because  of  the  importance  of 
accurate  data,  and  the  likely  need  to 
extend  or  modify  the  analysis  as  data 
are  developed,  the  remedial 
investigation  will  often,  in  addition, 
require  a  high  level  of  interaction 
between  the  permittee  and  the  Agency. 
The  specific  contents  and  scope  of  the 
investigations  are  described  below. 

2.  Scope  of  Remedial  Investigations 
(§204.511).  Proposed  |  284.511  defines  in 
general  terms  the  scope  of  remedial 
investigations  which  may  be  required 
under  |  284.510.  Proposed  |  284.511(a) 
states  the  general  performance  objective 
that  remedial  investigations 
characterize  the  nature,  extent, 
direction,  rate,  movement  and 
concentration  of  releases,  as  required  by 
the  Agency.  The  scope  and  complexity 


of  remedial  investigations  will  depend 
on  the  nature  and  extent  of  the 
contamination,  whether  the  releases 
have  migrated  beyond  the  facility 
boundary,  the  amount  of  existing 
information  on  the  site,  the  likely  risk  at 
the  site,  and  other  pertinent  factora.  The 
proposed  general  performance  standard 
gives  considerable  flexibility  to  the 
Agency  in  defining  the  specie  scope, 
level  of  detail  and  data  requirements 
for  each  remedial  investigation.  The 
specific  investigation  requirements 
deemed  to  be  appropriate  at  a  given 
facility  will  be  Lncluded  in  the  permit  as 
part  of  the  schedule  of  compliance. 

Proposed  Sl  284.511(a](l>-{7)  provide 
a  menu  of  more  specific  types  of 
information-that  may  be  required  in 
remedial  investigations:  (1) 
Characterization  of  the  environmental 
setting;  (2)  characterization  of  solid 
waste  management  units;  (3)  description 
of  the  humans  and  environmental 
systems  which  are,  have  been,  or  may 
potentially  be  exposed  to  the  release;  (4) 
information  that  will  assist  the  Agency 
in  assessing  the  risk  posed  to  humans 
and  environmental  systems  by  the 
release;  (5)  extrapolations  of  fiiture 
contaminant  movement;  (6)  laboratory, 
bench-scale,  or  pilot-scale  tests  or 
studies  to  determine  the  feasibility  or 
effectiveness  of  treatment  or  other 
technologies  which  may  be  appropriate 
in  implementing  remedies  at  the  facility; 
and  (7)  statistical  analyses  to  aid  in  the 
interpretation  of  data  required  in  the 
investigation. 

The  RFI  Guidance  describes  in  detail 
technical  approaches  to  characterizing 
the  releases  and  environmental  settings 
in  remedial  investigations.  In  addition, 
the  RCRA  Ground- Water  Monitoring 
Technical  Enforcement  Guidance 
Document  [September  1986)  provides 
specific  guidelines  for  characterizing 
ground-water  releases.  Therefore,  this 
preamble  will  not  describe  in  detail 
these  technical  procedures. 

Section  264.511(a)(l)(i)-(v)  describes 
five  types  of  information  that  may  be 
required  in  a  characterization  of  the 
environmental  setting:  Hydrogeologic 
conditions;  climatolc^cal  conditions: 
soil  characteristics;  surface  water 
characteristics  including  sediment 
quality,  and  air  quality  and 
meteorological  conditions.  This 
information  would  be  required  as 
appropriate  to  address  the  concons 
identified  in  the  RFA.  Specific 
requirements  for  the  facility  wiU  be 
induded  in  the  permit  schedule  of 
compUance. 

Section  284.511(a)(2)  would  allow  EPA 
to  require  a  characterization  of  any 
SWMU  from  w^ch  releases  may  be 
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occurring  or  may  have  occurred.  TUs 
characterisation,  which  could  indude 
chemical  and  physical  analyses,  will 
often  be  important  In  making  decisions 
as  to  potential  source  control  measures 
that  may  be  needed.  Characterization  of 
wastes  contained  in  SWMUs  may 
involve  generation  of  chemical  and 
physical  data  about  the  wastes,  their 
constituent  breakdown,  volumes, 
concentrations,  and  other  relevant  data. 
In  some  cases,  unit  characteristics  such 
as  materials  of  construction,  age,  or  tjrpe 
and  thidmess  of  linen  may  be  relevant 
to  remedy  dedsions. 

Section  284.511(a)(3)  proposes  that  the 
Agency  may  require  a  fiill  "*  *  * 
description  of  himian  and  environmental 
systems  whidi  are  or  may  be  exposed  to 
release(s).''  The  proximi^  and 
distribution  of  exposed  populations  may 
indicate  the  need  for  hiterim  measures 
as  proposed  under  1 284.540  of  today's 
rule.  Useful  exposure  information  will 
generally  be  available  at  facilities  with 
landfills  or  surface  impoundments,  in 
the  form  of  Eiqrasure  Information 
Reports  required  under  section  3019  of 
RCRA.  The  RFA  report  may  also 
provide  useful  information  on  human 
and  enviroiuiental  systems  which  may 
potentially  be  exposed.  Where 
information  available  prior  to  permit 
issuance  does  not  adequately  identify 
potentially  exposed  populations,  EPA 
will  require  this  information,  as 
appropriate,  to  be  generated  as  part  of 
the  remedial  investigation. 

The  Agency  is  also  concerned  with 
the  potential  exposure  of  sensitive 
environmental  spedes  or  systems  to 
releases  from  SWMUs.  As  in  the 
Superfund  program,  the  Agency  intends 
to  carefully  evaluate  effects  on  sensitive 
environmental  systems,  including 
weUands,  estuaries,  and  habitats  of 
endangered  or  threatened  spedes. 

Section  284.511(a)(4)  would  provide 
the  Agency  with  the  authority  to  require 
information  that  will  assist  the  Regional 
Administrator  in  the  assessment  of  risks 
to  human  health  and  the  environment 
from  releases  from  solid  waste 
management  units.  Information 
coUected  under  1 284.511(a)(3)  also 
would  be  used  in  the  assessment  of  risk. 
The  risk  assessment  would  integrate 
information  on  e^qxMed  human  and 
environmental  systems  and  Information; 
on  contaminant  concentrations  to  assess 
the  magnitude  of  threats  to  exposed 
populations.  Tlie  Agency  may  perform  a 
risk  assessment  to  determine  whether 
interim  measures  are  appropriate  prior 
to  selecting  the  final  remedy  or  to 
evaluate  whether  a  determination  is 
warranted  so  that  no  furdier  action  is 
necessary  (under  proposed  1 284.514). 


The  permittee  should  refer  to  chapter 
Vin  of  die  AFT  Cui(/afie«  for  infonnation 
regarding  die  Agency's  ajqiectations  for 
data  that  may  be  needed  to  conduct  a 
risk  assessment 

Section  264.511(8X5)  would  provide 
the  authority  for  die  Agency  to  require  a 
permittee  to  submit  inf  oimatton  diJst 
extrapolates  future  contaminant 
movement  Such  information  could  be 
important  in  determining  whether 
interim  measures  will  be  required  to 
prevent  further  migration  of 
contamination  and  what  measures  are 
likely  to  be  effective  in  doing  so.  In 
addition,  extrapolated  contaminant 
movement  will  be  important  in 
assessing  the  adequacy  of  proposed 
schedules  of  implementation  of  the 
remedy. 

Section  264.511(a)(e)  would  provide 
the  Agency  with  the  authority  to  require 
"•  *  •  laboratory,  bench-scale,  or  pilot- 
scale  tests  or  studiies  to  determine  the 
feasibilify  or  effectiveness  of  treatment 
technologies*  *  *  that  may  be 
appropriate  in  implementing  remedies  at 
the  fadlify."  It  is  often  difficult,  and 
sometimes  impossible,  to  predict  the 
effectiveness  of  treatment  technologies 
accurately  wiUieut  data  from  bench-  or 
pilot-scale  stiidies.  Experience  in  the 
Superfimd  program  has  shown  that 
bench-scale  and  pilot-scale  studies  can 
be  useful  bodi  in  developing  potential 
remedies  and  in  predicting  the 
effectiveness  of  alternative  approaches. 
Typically,  such  studies  would  be 
performed  during  the  Corrective 
Measure  Study  (CMS)  (which  may  be 
required  after  a  contaminant 
concentration  level  specified  in  the 
pomit  as  an  "action  level"  is  exceeded). 
However,  in  some  cases  such  studies 
may  need  to  be  initiated  during  the 
remedial  investigation  to  prevent  delays 
in  cleanups,  and  the  Agency  should 
have  tiie  regulatory  authority  to  require 
this.  For  example,  at  SWMUs  at 
facilities  where  confirmed  releases  have 
occurred  over  a  long  period  of  time  and 
where  wastes  placed  in  diose  SWMUs 
were  highly  toxic  or  mobile,  it  should 
not  be  necessary  to  wait  for  the  CMS 
phase  of  die  corrective  action  process  to 
begin  to  evaluate,  on  a  small  scale,  the 
effectiveness  of  various  treatment 
technologies  in  adiieving  protective 
concentaration  levels  in  the  contaminated 
medium. 

Section  264.511(a)(7)  would  provide 
the  authorify  for  die  Agency  to  require  a 
permittee  to  perform  stetistical  analyses 
to  aid  in  the  interpretation  of  data 
collected  through  remedial 
investigations  required  under  1 284.510. 
For  example,  such  statistical  analyses 
may  be  needed  to  determine  whether 


measured  ooncentiations  of 
contaminants  exceed  action  levels. 

Section  284.511(b)  would  audtoriaai  die 
Regional  Administrator  to  specify  the 
amstttoents  and  parameters  for  which 
samples  coUected  during  remedial 
investigations  would  be  analysed 
GeneraUy,  analyses  required  will  be 
limited  to  certain  hasardous  wastes  or 
hazardous  constituents  listed  in 
appendix  Vm  of  40  CFR  part  261  or 
appendix  IX  of  40  CFR  part  264  that  are 
known  or  suspected  to  have  been 
released  from  the  unit  However,  in 
some  cases,  where  the  wastes  disposed 
in  the  unit  are  unknown  to  the  owner/ 
operator,  or  the  unit  is  known  to  contain 
a  hazardous  substanoe(s)  not  induded 
on  either  appendix  Vm  or  DC  referenced 
above,  additional  analyses  may  be 
required  In  the  first  case,  it  may  be 
necessary  to  have  an  initial  analysis 
which  is  designed  to  scan,  for  exanqile, 
for  all  appendUx  DC  constituents.  Further 
analyses  may  then  be  limited  to 
constituents  which  are  found  to  be 
present  in  the  initial  sample.  In  addition, 
EPA  may  stipulate  a  requirement  to 
analyze  for  substances  not  on  either 
appendix  Vni  or  IX  (see  preamble 
discussion  on  the  definition  of 
"hazardous  waste").  Autiiorify  to 
specify  die  analyses  to  be  performed 
and  for  which  constitiients.  will  be 
important  in  ensuring  that  quality  date 
are  developed  to  accurately  characterize 
releases,  and  to  suppwt  no  further 
action  decisions  that  may  be 
appropriate. 

S.  Plans  for  Remedial  Investigations 
(§  264.512)-  Under  today's  proposed 
i  284JS12,  permittees  may  be  required  to 
submit  a  plan  for  conducting  the 
remedial  investigation  if  an 
investigation  is  determined  to  be 
necessary.  The  Agency  considered  but 
is  not  proposing,  making  submittal  of 
such  plans  an  absolute  requirement  that 
is,  expressing  it  as  a  "shall"  rather  than 
a  "may".  In  some  cases  tiie  Region  or 
Stete  may  have  extensive  knowledge  of 
the  facility  prior  to  permit  issuance,  and 
may  be  able  to  specify,  in  detail  how 
the  investigations  should  be  conducted 
In  this  situation,  it  would  not  be 
necessary  to  require  the  owner/operator 
to  submit  a  workplan  for  approval 
Likewise,  in  some  other  cases  the 
permittee  may  have  begun  remedial 
investigations  under  an  interim  stetus 
corrective  action  order,  under  CERCLA, 
or  on  a  voluntary  basis.  Where  die 
woriqilan  developed  for  investigations 
prior  to  permit  issuance  is  determined 
by  the  Regional  Administrator  to  be 
adequate^  it  will  not  be  necessary  to 
reqidra  submission  and  approval  of  the 
current  plan— that  plan  would  simply  be 
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incorporated  into  the  penmL  b  the  peet 
majoctty  of  cases,  however,  the  Agmcy 
beUeves  that  plans  tat  renedial 
invsstigations  iwill  need  to  be  submitted 
by  the  pennittee.  The  permit  would 
specify  a  scbtdvW  for  siibaiissiia  of  the 
plan,  as  well  as  the  elements  the  plea 
must  include.  These  requirements  will 
generally  reflect  the  complexity  of  the 
Bituati(m  to  be  addressed  The  Agency 
considered  e  requirement  that  would 
impoee  e  definite  deadliae  fat  erery 
owner/operator  rsquired  to  submit  an 
RFI  plan  («#.  tO  di^  after  permit 
issuenoeJL  Typically  90  days  would  be 
sufficient  time  for  en  owner/operator  to 
develop  and  submit  a  plan  for  die 

jfiwHgaHmi-  HuweVBT,  the 

drcnmstances  at  some  facilities  may  be 
highly  fflmp***  (e^  location  above  a 
Karst  formatloa)  ud  may  mean  that 
more  than  90  days  would  be  required  to 
develop  an  adecpiate  plan.  Further, 
where  ihe  Agency  must  set  priorities  to 
manage  e  heovy  work  load,  fadbties 
suspected  tk  heving  serious 
oontaminatioa  mey  be  required  to 
submit  plans  more  qidddy.  Hierefbre, 
EPA  hes  not  proposed  e  specific  time 
period  wfttin  ii^ch  the  plan  most  be 
submitted  bat  die  Agency  is  soliciting 
comment  on  whether  such  an  approadi 
is  prefsrable  to  the  more  flexible 
approach  in  todajr's  proposal 

Plans  for  conducting  remedial 
investigations  would  be  subject  to 
review  and  approval  or  mo<Ufication  by 
the  Regional  Administrator.  When  a 
woiiq>lan  submitted  for  the  Regional 
Administrator's  approval  does  not 
adequately  address  all  elements  of  the 
investigation,  the  Regional 
Administrator  stay  either  disapprove 
the  plan  and  return  it  to  the  permittee 
for  revision,  or  make  modifications  to 
the  plan  and  return  the  modified  plan  to 
the  owner/operator  as  the  approved 
plan.  The  Utter  approach  is  analogous 
to  the  discretion  provided  the  Re^onal 
Administrator  to  modify  closure  plans 
submitted  by  an  owner/operator 
pursuant  to  1 285.112  during  interim 
sutus,  or  throv^  a  Notice  of  Deficiency 
during  the  permitting  process.  An 
approved  plan  will  establish  both 
requirements  applicable  to  the  conduct 
of  the  investigation  and  a  schedule  for 
its  implementatioo.  Section  284.512(b) 
would  provide  regulatory  authority  for 
aifordng  compliance  with  the  approved 
plan,  which  becomes  an  enforceable 
part  of  the  permit  schedule  ai 
r^^r*^""^  In  most  cases,  it  is  expected 
that  the  initial  permit  will  specify  thet 
the  plan  beooaaes  an  oifocceeble 
componrat  of  the  permit  upon  approval 
Altamativefy.  Um  permit  m^f  be 


modified  to  inoorporate  the  provisions  of 
the  epproved  plen. 

ft«^osed  1 284.512(0)  listo  items  diet 
the  Re^onel  Administrator  may  require 
in  the  work  plan.  Such  plans  should 
generally  call  for  focused,  staged 
inveetigations.  the  scope  and  emphasis 
of  which  will  be  refined  as  releases  are 
verified  and/or  found  not  to  have 
occurred.  The  work  plans  would 
generally  include:  A  description  of 
overall  ai^iroach:  technical  and 
analytic^  approaches  and  methoda; 
quality  assurance  procedures;  and  data 
management  procedures  and  formats  to 
document  and  track  the  results  of 
investigations.  In  additioa,  the  Regional 
Administrator  may  impose  other 
elements,  as  necessary,  to  assure  that 
work  undertaken  will  be  of  an  adequate 
quality  (and  an  appropriate  level  of 
detail)  to  serve  as  the  primary  basis  for 
dedsirau  cm  further  stages  of  the 
corrective  action  process  that  may  be 
necessary  at  the  facility. 

The  description  of  the  overall 
approach,  which  could  be  required 
under  proposed  1 284.512(0X1),  would 
generally  include  a  description  of  the 
obiectives  of  the  investigation,  its 
schedule,  and  the  qualifications  of  the 
persons  oMiducting  the  investigatiao. 
The  schedule  is  particulariy  in^Mrtant 
because,  when  approved  it  will  become 
enforceable  as  part  of  the  schedule  of 
compliance. 

A  requirement  to  specify  the  technical 
and  analytical  approaches  to  be 
employed  (under  proposed 
I  284.512(aM2))  might  include 
spedficatians  for  the  locatian. 
constmctian.  and  frequency  of  sampling 
of  pound-water  monitoring  wells.  This 
would  be  analogous  to  the  types  of 
specifications  for  wells  that  are  typically 
in  permits  Cor  land  disposal  units. 

Submissions  of  proposed  qualify 
assurance  procedures  under 
i  284.512(aXa)  wonki  be  evaluated  to 
ensure  that  data  generated  during  the 
investigBtion  are  accurate,  and  that  they 
can  be  eaed  with  confidence  to  support 
the  next  steps  ai  the  corrective  ection 
process.  Guidance  on  appropriate 
qualify  assurance  procedures  may  be 
found  in  die  RCRA  Fadlify  Investigatian 
Guidance. 

Date  menegement  procedures  end 
formets  for  documenting  results  of  the 
investigation  are  included  in  proposed 
I  284.512(a)(4)  to  ensure  that  RFI  daU 
and  summary  results  are  presoited  in  a 
clear  uid  lo^cal  manner.  Studies  such 
as  the  RFI  typically  produce  lerge 
amounts  of  data,  such  as  laboratory 
analyses  of  numerous  waste 
rtmstitnsntt  irmn  ntuneTous  samples. 
Eftscdve  date  menafnment  and 


peesentatioo  will  be  necesssry  to  ensure 
thet  the  data  can  be  pnqieify 
interpreted 

4.  Reports  of  Remedial  Inreetigatioos 
(§26*^13).  Proposed  i  264.513  wookl 
establish  the  Regional  Admiiristrator's 
authorify  to  require  periodic  reports  that 
summarize  resulto  of  remedial 
investigations.  Timing  of  the  reports,  as 
well  as  specific  content  requirements, 
would  be  detailed  in  die  permit  schedule 
of  compliance.  The  report  format  may  be 
specified  by  the  Regional  Administrator 
where  necessary  to  ensure  presentation 
of  data  in  an  orderly  and  easify 
comprehensible  fashion. 

The  Agency  considered  but  is  not 
requiring  in  today's  proposal  specifying 
intervals  for  reports  {e.g.,  such  as  every 
180  days).  The  Agency  believes  that 
there  should  be  flexibilify  in  the  timing 
of  submission  of  reports  to  reflect  the 
nature  of  the  investigations  which  may 
be  required  at  specific  facilities.  For 
example,  where  extensive  monitoring- 
well  construction  and  sampling  are 
necessary,  months  may  pass  before 
si^uficant  results  are  gathered  On  the 
other  hand  where  limited  soil  sampling 
of  a  few  SWMUs  is  required  to  confirm 
or  disprove  suspected  contamination, 
meaningful  results  may  be  achieved 
more  quickly. 

Where  data  generated  during  the 
investigation  (or  which  are  newly 
available  from  oUier  sources)  indicate 
that  the  investigation  should  be 
modified  the  Regional  Administrator 
may  require  such  modifications  either 
by  negotiation  with  the  fadlify  owner/ 
operator,  or  through  a  modification  to 
the  schedule  of  compliance. 
Modifications  could  occur,  for  example, 
if  the  investigation  revealed  that 
contamination  had  migrated  or  would 
soon  migrate,  off  site.  In  such  a  case, 
additional  activities  may  be  imposed  as 
interim  measures  to  contain  the 
contamination  until  active,  longer  term 
remediation  could  begin.  Further,  new 
information  may  indicate  the  need  for 
additional  investigations,  or  the 
Regional  Administrator  may  need  to 
modify  the  investigatioD  requirements 
based  on  preliminary  analytical  results. 

Proposed  H  264.513(b)  and  264.513(c) 
would  require  the  permittee  to  submit  a 
final  report  <A  the  investigation  to  the 
Regional  Administrator  for  approval 
and  would  allow  the  Agency  to  require 
the  pennittee  to  add  to  or  otherwise 
revise  the  report  if  it  did  not  fully  and 
accuratefy  summarize  the  results  of  the 
remedial  investigation.  This  authority  to 
require  revisions  should  ensure  that 
adequate  informetion  (both  in  qualify 
and  level  of  detaD)  is  presented  to 


stvportiwthBr 


badditaktotfae  iM&Mpoil,  the 
permitte»  wauBbe  ia«dMd  tOMihali  a 
sumnaiy  ef  d»  report  wdse  pf^oawi 
1 2MJ1304£a^  TkieiuflHMiy  wvuld 
also  be  aub^ci  to  theawDMrat  of  tk» 
Baaittnal /IdmioMntec.  aaA  weuU  be 
■ailid  to  da  iBdividiiak<  oa  the  iMdlily'i 
mailintUsiby  tbeewMrioveratar.  (Tm 
fadlify  mailiflg  list,  v^ek  toseqpdnsd 
undBr40  CFR  X2A^SIifimim>  ^ 
developed  aadmaialiidnad  by  EPA  ae 
past  of  die  penBittiBgpiooaaa,^  This 
proposed  Esquirement  i»  an  ioipMlaia 
element  of  die  AfBa^a  overall  ptd^ 
involvement  strategy  foe  corsactlve 
action,,  which  ia  dsacnbed  to  further 
detay.  in  today's  preamble  under  section 
VnL  Diatribution  of  the  vuaaacy  to  thia 
mwmer  will  provide  notice  to  interested 
parties  as  tothe  general  nature  of  the 
■wironmeBtal  problemaet  die  fadlify, 
what  releasee  have  been  found  and 
other  resulta  of  iavestigatinna. 

Section  264.513(6)  would  require  that 
the  permittee  maintain  all  raw  data 
(sudi  as  laboratory  reports.  diilBng  logs, 
and  other  supporting,  toformatioi^  at  the 
fadSfy  for  die  duration  of  the  corrective 
action  activities  end  any  permit  period 
unless  die  Regional  Adndnistcator 
approves  maintaining  this  informadon  in 
a  different  Ibcadon.  Aldiough  such  data 
will  often  be  required  to  be  m^mitted 
along  with  investigation  reports,  this 
requirement  wffl  ensure  that  when 
questions  do  arise  concerning 
inte^retation  of  data  or  the  adequacy  of 
procedures  used  to  obtain  and  analyze 
data,  the  or^^oeT  records  wffl  be 
available  for  inspection. 

D.  DeterminatioB  of  Me  Further  Action 
(Seciiea2»L514) 

EPA  witidpetes  thet  at  some  focffities 
lelsesee  or  suspected  releesee  diet  ue 
idsnttfled  to  e  RCRA  Fadlify 
AssessBMnt  (Rf A),  entf  subseqaentfy 
addressed  es  pert  of  required  remedial 
investigationB,  wiH  be  foasid  to  be  boo- 
existoal  or  otherwiee  ol  swA  e  netore 
diet  diey  do  not  pose  e  divset  to  homen 
hseMi  or  die  envinmient  EPA 
pi  upsssi  psevidtog  a  machanisas  by 
which  a  pennittee  nay  leqoMte  pendt 


furdHT  lequiieeMnto  to  tese  eei 

SadtaB  28ft5ai  pnqwasB  dM 
procedaiee  to  be  fdhswed  by  bodi  die 
permittee  and  the  Regional 
Administrator  whaa  •  dstsneinnlla*  of 
na  tether  acdoB  far  tke  todiifyie 
requeafesdn*  toqoest  for  ea  AfBuy 
detamdBatioB  toatao  fordMr  ectioB  ia 
reqntoadL  and  die  oaneapoi^iBgpetmit 

m( 


thai 


ection „ 

investigBtiana.  llie  leqaeat  eraoUkbe 
initiated  according  to  die  procedataa  ef 
(.Gtoaa  Bl  p^ndtmodffiBaitoa.  (See  the 
Saptoi^r  1B9»  final  pondt 
modificattoii  reto^  Thiese  pnoaivae 
would  raqniie  the  pennittee  to  notify  all 
persona  an.  die  facffify  maifinff  list  of  the 
propoesd  change  endp^lsfc* 
newspaper  asifee  ceocentof^  tbe 
reqimst  b(^  nolicee  muat  annooace  the 
inillattaa  of  c  ao  Aqr  connaent  pertod  es 
well  ae  the  ttoie,  data^  and  tocaidon  of  as 
HffipwiMrtniirfpMhBeiiwpHaff  to 
adifiticBi,  a  copy  ef  the  pnposed 
iiMJiTii  slinn  and  siiiniiifTfng 
documentation  must  be  placed  in  a 
locatioB  accesa&la  to  die  peUto  to  the 
vidntty  of  die  pennfttod  fadkty.  (b  the 
case  n  proposed  modfieafloos  at 
facilftiae  mpibed  to  estaUish  an 
inf oBnatton  Kpoeftory  aader  1 270J6  of 
today's  prepoeal  diis  tocadoa  wedd  be 
the  iBfimnation  iqiesitery.}  Msse 
dotted  inforaation  conceming  the 
requisemente  for  e  Class  S  periiit 
BodfficetieB  aiey  be  foond  to  the  rule 
for  pnnit  Bodificattona  dted  riwve  and 
the  pseamble  diecassioB  wfaidi 
accompantoait 

Uader  proposed  9  »1S140^  if  dtt 
Regiond  Admiaistratoi;  esiag  dl 
availabto  fafarmadon  tiachi(ing 
commenta  received  dwing  the  comment 
period  teqoised  for  Ctoes  in 
modlffcattons),  detenntoes  that  releasee 
or  suspected  releases  tovestigated  efiher 
do  not  exist  or  do  not  pose  s  threet  to 
human  heelth  or  die  eBvirmiBSBt,  dM 
Regionel  Adntodstrator  wUtyan*  die 
requested  pennit  modificattoB. 

This  determinatioB  witt  be 
«tra%itffarward  wtoe  die  penniltoe  can 
demoaafrato  that  ao  sriease  hae 
oscnRed;  hswever,  sudta  dbteiadBBdoe 
may  stm  be  supported  wh«i  e  letoeee 
has  occaned;  whedier  Ae  rdlsase(s)  is 
eiUier  betoar  or  riwue  ecdoB  levris.  Mv 
examide.  sech  a  determiaadoa  nuy  be 
made  edMB  concentationa  of  hawdooB 
constitesnto  axeeed  aedoB  levsto  bee  die 
oontominBttaB  is  to  a  toghfy  salins 
(Class  m)  aqotfer,  or  edwie 

fyiii tontidii  In  niiwmdwwtor  can  be 

shown  to  haveorigtoated  from  a 
outside  die  fadUfy.  9adLm 
do 

die^ 

BfciaiiJe5(dN2)0i)keddch 


bythem)froD»ai 

are  tosfpoRSBt ^ ^ 

"backgfeuotf*  hvele  t'^  tsTriadiBt  are 
natuvelfy  oecento^  oi  natBa^Fe 
resuftod  boib  leweeae  ooo  oetofoe  tne 
McStyj*  TUs  detamteettan  woott  oe 
cenststent  wWl  tbe  provMOn  Hieito  to 
todey^  piepeaaf  at  f  aM5ZS(d)9X9. 

A  deteuuliiatioo  tftaf  no  fartner  action 
is  requ^ed  nndto^  f  284 A4;  and  the 
subsequent  tenntoatfon  of  the  peroft 
schedule  of  compBanoe  fbr  oonectfve 
action,  does  not  afCect  other 
responsftllRtes  or  suthoritfes  of  the 
Regional.Admtolsttator.  Fto  example^ 
responsibiBties  to  itacfuda  requirements 
to  s  permit  for  air  eaiisstons  control  and 
monitoring  under  section  9004(^1  ace  not 
a&cted  by  a  determination  that  no 
further  action  is  oeqnfred  under  1 284.514 
(see  preamble  section  Vnil3  oa 
relatfonsh^i  to  section  300^)4 
standard^  fo  addPf»".  the  authoiify  of 
the  Regfonal  Administrator  to  modify 
the  permit  under  1 270.41  at  a  taler  date 
to  require  coirecdve  ection 
toveatigationa  or  studtos  based  on  new 
informatioB  is  not  affected  Furthttmore. 
despfte  a  det^minattoa  under  1 264.514^ 
EPA  may  require  continuing  or  pwiodic 
monitoring  when,  dte-spodfic 
dtcumstMioea  indicate  that  releaees  are 
likely  to  occur  to  die  future.  For 
exampla,  for  a  particular  SWKfU  from 
which  releases  have  not  occuned  it 
may  be  reasounabla  to  conclude,  baaed 
on  site-spedfic  dscumstances»  that 
crieaaes  to  ground  water  might  be 
expected  withto  die  next  several  yeass 
{Lei,  die  term  of  die  permit),  to  these 
situatioaa,  contiiwad  BtototoEiBg 
requimaeato  ceuUtbe  impoaed 
Where  die  penait  sdMdnto  ef 
compliance  hes  beeetumtoated  end  die 
Regions*  A  toJBistrator  sabaaqesady 
detsBBiaea  diet  e  aew  iwTsedfBlina  cr 
eamecBedfla  torequised  ths  RegteBBl 
AdntodakMDr  will  inideto  e  maiar 
permit  modtteattoauader  |  Zl%A\  to 
reqidaftiither  action^  toe  psriBlttoe 

E.  Cdrreetive  Measure  Stwfy  CStctions 
264J20-M4.52tJ 

X  Pupoee  efCeawctiye  Maessev 
5ftafy<SJWL5«»PnipaBBit| 
would  eatoblisk  ths  authoKHy 
toieqi 
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investigation  shoakl  serve  to  focus  the 
CMS  on  onits  which  are  sources  of 
releases  and  the  media  pathways 
affected  by  such  releases.  The  CMS  ia 
desisted  to  identify  and  evaluate 
potential  remedial  alternatives  for  the 
releases  that  have  been  identified  at  the 
{Kility;  in  this  respect  it  is  analogous  to 
the  Feasibility  Study  (FS)  conducted  for 
CERCLA  remedial  actions. 

2.  Trigger  for  Corrective  Measure 
Study  (§  264.521)— c.  Use  of  Action 
Levels.  Action  levels  are  defined  in 
propoeed  f  284.521.  Under  proposed 
I  284i20(a).  the  Regional  Administrator 
may  require  the  permittee  to  conduct  a 
Omective  Measure  Study  whenever 
concentrations  of  hazardous 
constituents  in  an  aquifer,  surface 
water,  soils,  or  air  exceed  action  levels 
for  any  environmental  medium. 

Action  levels  are  health-  and 
environmental-based  levels  determined 
by  the  Agency  to  be  indicators  for 
protection  of  human  health  and  the 
environment  The  Agency  proposes  to 
set  action  levels  for  hazardous 
constituents,  a  subset  of  hazardous 
wastes.  Many  hazardous  wastes,  such 
as  some  of  the  wastes  listed  in  40  CFR 
281.32,  are  not  specific  constituents  at 
alL  but  rather  are  complex  mixtures 
comprised  of  many  constituents.  EPA 
believes  that  it  would  not  be  feasible  in 
moat  cases  to  set  action  levels  for  such 
wastes.  Conversely,  other  hazardous 
wastes  are  individual  constituents  that 
do  not  appear  on  appendix  Vm  to  40 
CFR  part  281  or  appendix  DC  to  40  CFR 
part  284.  When  sudi  wastes  [eg.. 
asbestos)  are  of  concern  at  a  facility,  an 
action  level  would  be  specified  for  that 
waste. 

Where  appropriate,  action  levels  are 
based  on  promulgated  standards  [eg., 
mjy^imifn  contaminant  levels 
established  under  the  Safe  Drinking 
Water  Act).  In  other  cases,  action  levels 
are  established  by  the  Regional 
Administrator  on  the  basis  of  general 
criteria  (see  following  discussion). 
Appendix  A  provides  examples  of 
concentrations  derived  by  EPA 
according  to  these  criteria  for  some 
sppendix  vm  and  DC  constituents. 

The  Agency  is  proposing  the  use  of 
action  levels  because  active  remediation 
may  not  be  necessary  at  all  facilities 
required  to  perform  a  remedial 
investigation  under  proposed  (  284.510. 
For  instance,  s  remedial  investigation 
may  indicat*  that  a  suspected  release 
identified  in  the  RFA  had.  in  fact  not 
occurred,  or  may  indicate  that  levels  of 
contamination  from  a  past  release  are 
unlikely  to  present  a  threat  to  human 
health  and  the  environment  Therefore, 
the  Agency  balieves  it  should  establish 
a  trigger  that  will  indicate  the  need  for  a 


CMS,  and  below  whidi  a  CMS  would 
not  ordinarUy  be  required. 

Action  levels  will,  whenever  possible, 
be  incorporated  in  the  permit  The 
Agency  believes  it  is  advantageous  to 
identify  action  levels  in  the  permit  so 
that  the  public  and  the  permittee  will 
know  in  advance  what  levels  will  trigger 
the  requirement  to  conduct  a  CMS.  This 
approach  also  minimizes  the  need  for 
permit  modifications  later  in  the 
process,  which  could  delay  ultimate 
cleanup. 

In  some  cases  there  may  be  sufficient 
information  on  the  nature  and  levels  of 
contamination  at  the  time  of  permit 
issuance  to  establish  the  need  for  a 
Corrective  Measure  Study.  In  such 
cases,  it  might  not  be  necessary  to 
include  action  levels  in  the  permit 
However,  it  is  more  often  likely  that 
remedial  investigations  conducted  after 
permit  issuance  will  yield  the  data 
needed  to  determine  if  action  levels  are 
exceeded:  hence  the  need  to  generally 
include  the  action  levels  in  the  original 
permit 

A  determination  that  action  levels 
have  been  exceeded  may  occur  at  any 
point  during  the  RFl  or  may  not  become 
evident  until  the  RFI  is  completed.  In 
either  case,  when  such  data  become 
available,  the  permit  schedule  of 
compliance  will  provide  for  notification 
of  the  permittee  that  the  action  levels 
specified  in  the  schedule  have  been 
exceeded.  The  notification,  as  provided 
in  proposed  i  284.520(d)  would  specify 
which  hazardous  constituents  exceed 
action  levels,  for  which  media,  and 
when  initiation  of  a  CMS  is  required. 

It  is  the  Agency's  intention  that  the 
action  level  "trigger"  approach  as 
ouUined  in  this  proposal  serves  to 
identify  early  in  the  process  the  need  for 
initiating  a  Corrective  Measure  Study; 
such  studies  should  typically  not  be 
delayed  pending  completion  of  all 
remedial  investigations.  In  many 
instances  it  will  be  appropriate  to 
conduct  simultaneously  the  RFI  and 
CMS  for  the  fadlify. 

Action  levels  should  be  distinguished 
from  cleanup  standards,  which  are 
determined  later  in  the  corrective  action 
process.  Contamination  exceeding 
action  levels  indicates  a  potential  threat 
to  human  health  or  the  environment 
which  may  require  further  study.  Action 
levels  also  inform  the  permittee  of  the 
levels  below  which  the  Agency  is 
unlikely  to  require  active  remediation  of 
releases,  and  provide  a  point  of 
reference  for  suggesting  and  supporting 
alternative  remedial  levels. 

Section  284.520  allows,  but  does  not 
require,  the  Regional  Administrator  to 
require  a  CMS  when  contamination 
exceeda  action  lavela.  In  some  cases,  the 


permittee  may  rebut  the  presumption 
that  a  CMS  is  required  when  action 
levels  are  exceeded.  For  example,  the 
permittee  may  establish  that  the 
contamination  is  not  due  to  releases 
from  solid  waste  management  units  at 
the  fadlify.  In  other  instances,  the 
permittee  may  demonstrate  that  a  CMS 
is  not  required  (or  only  a  limited  CMS  is 
required)  if  the  release  is  confined  to  a 
Class  m  aquifer  meeting  the  criteria  of 
S  264.525(d)(2](ii}  or  to  ground  water 
other  than  Class  III  for  which  the  actual 
and  reasonably  expected  uses  do  not 
merit  further  action.  In  addition,  a  CMS 
might  not  be  required  if  the  CMS  is 
triggered  by  a  carcinogenic  hazardous 
constituent  that  slightly  exceeds  the 
action  level  but  is  withdn  the  1  X10~*  to 
lXlO~*risk  range  that  is  protective  for 
the  site  (see  preamble  section  VI.F.5.b 
for  discussion  of  risk  range).  This 
"rebuttal"  of  the  need  for  a  CMS  would 
generally  be  made  through  the  process 
for  determination  of  no  further  action, 
proposed  in  (  284.514. 

Conversely,  the  fact  that  no 
contaminants  are  found  to  exceed  action 
levels  does  not  predude  the  Regional 
Administrator  from  requiring  a  CMS. 
Section  284.520(b)  would  allow  the 
Regional  Administrator  to  require  a 
CMS  if  concentrations  below  action 
levels  may  pose  a  threat  to  human 
health  or  the  environment  due  to  site- 
specific  exposure  conditions.  (See 
discussion  in  section  VI£.2.h  of  today's 
preamble,  below.) 

In  some  situations  it  may  not  be 
obvious  from  the  available  data  whether 
concentrations  in  media  truly  exceed 
action  levels.  This  situation  would  arise 
when  some  data  on  a  hazardous 
constituent  indicate  that  it  is  present  at 
a  concentration  less  than  the  action 
level,  while  other  data  indicate  that  it  is 
present  at  a  concentration  greater  than 
the  action  level.  In  such  situations,  the 
Regional  Administrator  may  require  the 
permittee  under  i  284.511(a)(7)  to 
provide  additional  data  or  statistical 
analyses  to  aid  in  the  determination 
under  i  284.520  of  whether  action  levels 
are  exceeded.  For  example,  a  tolerance, 
prediction,  or  confidence  interval 
procedure  may  be  required,  in  which  the 
action  level  is  compared  to  the  upper 
limit  established  from  the  distribution  of 
the  data  for  the  concentration  of  the 
constituent 

The  Agency  considered  the 
alternative  of  establishing  a  mandatory 
requirement  to  perform  a  statistical 
analysis  as  part  of  the  determination 
under  i  284.520  that  action  levels  have 
been  exceeded.  However,  the  Agency 
believes  that  it  is  unnecessary  to  make 
this  requirement  maAdatcny,  since  in 


many  caaea  contamination  fttwn 


greatljr  exceed  actum 
jnncT  ueBe  V  es 


....._. r  AgencylMBeveB  that  the 

(BvanttygfSWMlhandcantBmina<ion 
scenarios  calb  for  soma  (fiscretfon  hi  the 
requirement  to  perfbrm  statistical 
analyses.  For  exampts.  &t  some 
situations,  contaniiiiatluu  from  a  SWMU 
maybe  known. tn  bv azleuslve  fai  size 
and  concentrathuL  b  sndt  situations, 
statistical  analyaes  are  aotneecfed  to 
determ&ie  that  an  action  tencel  baa  bam 
exceeded.  In  other  situationsva 
contaminant  release  at  a  SWMU  may 
not  be  extenaiw  enoogh.  (eitfter  hi  size 
or  cottcantratfonf  ta  dea^r  indicate 
^^BH'**"'t"*Hon.-  Id  these  cases,  a 
statiatical  test  may  be  required  to 
determine  if  a  release  has  actually 
occurred  in  excesa  of  action  fevete.  TiM 
Agency  lequests  uumiiiHnt  onita 
proposed  approadi  of  providing 
discretiaatD  Ifta  Regional  Administratar 
in  reqoirhig  statiiliMt  analyses,  and  on 
the  ahemative  of  makfingsudi  anafyses 
mandatory  in  determining  whether 
action  bvala  have,  been  exceeded. 

Thft  Agancy  examined  but  did  not 
propose  two  ahematives  to  raquirbigdia 
Corrective  Maasuse  Study  whickdid  not 
involve  the  use  of  action  lavela.  tnidtor 
one  approach,  the  Agency  would  have 
required  the  permittee  tocondtacf  a 
Corrective  Meaanra  Stadf  ooncmrentfy 
with  the  remedial  bnrastigationa 
conducted  puranant  to  f  2M  Jlft  Under 
yids  option,  tte  Agency  wodd  have  osed 
the  same  ttiggerfbr  reqoiring  a  CMS  as 
is  used  to  reqoirs  an  m — the  finding  of 
aa  existing  or  Bkely  release  puranant  to 
an  IFA.  Tliis  dleniaUoe  was  rejected 
becanaa  of  its  potential  for  requirmg 
unnecessary  studies. 

The  second  alternative  considered  by 
the  Agency  would  have  required  die 
peanitXea  to  conduct  a  Corrective 
Meaaure  Study  only  after  completion  of 
tha  remedial  investigatian  conducted 
pursuant  to  proposed  f  284.510  anda 
determination  of  the  need  to  protect 
human  health  and  the  environment  ff 
the  Agency  had  adapted  this  approach, 
it  would  not  have  required  the  permittee 
to  conduct  a  CMS  until' all 
contamination  and  contaminant  sources 
at  the  fisdhfy  ware  fiilly  characterized 
and  the  need  for  corrective  measures  at 
theladlify  was  astebfished.  The  Agency 
refectod  the  alternative  because  of  the 
delay  that  would  be  assodated  with 
conducting  diase  phases  of  the 
investigations  sequentially  even  in  cases 
where  early  data  indicate  that 
remediation  ia  higldy  Ittcefy  to  be 
required. 

Tha  Agency  also  examined  attemative 
approaches  fbr  setlinf  actton  lavria.  Otn 
alternative  would  have  required  a 


Corrective  Measure  Stm^  whenever 
background  levals  of  cantamitamta  si 
exceeded.  Expertenca  IB  tna  subpail  r 
program  haa  dauiuusti  atev  that  tna 
detei  mhia  non  of  backpouB*  nretacau 
be  alengtbjF;  controvaraiar  process, 
Fiflfteiiuote,  backprmnd  ferel^  wil} 
often  ba  nracb  lower  tnsn  neaitlr-based 
levels.  That,  ttda  alteniative  waa 
rejeded.  shma  ft  miglit  dela^thr 
initiation  of  tha  CMS  andiiHfinate 
deani^).  and  might  often  reqnira 
Coiiect^ra  Measura  Stunea  even  wnete 
levela  wera  stgnfficantiy' Defow  neatfB 
and  envfrenmentaKbasad  stamfesds. 
A  seeond  aliematfve  would  have 
tequfred  a  CMS  wfaenererdetection 
Bmits  were  exceeded.  TfalS  altematfva 
was  also  rejected,  since  detection  Bmite 
can  be.  (fifBcolt  to  deffaoaanddonof 
dfrecdy- rehte  to  the  goal  of  corrective 
action;  diatia,  protection  of  human 
health  and  tha  enviromnent 

The  Agency  also  considered  but  did 
not  adopt  an  aHematiye  for  requiring 
the  Corrective  Measure  Stm^  that 
would  taivolve  the  use  of  a  range  of 
action  levels.  Uoder  this  approach,  die 
Agancy  would  select  constitQent- 
specie  action  levels wilhhi  die  ixVT* 
to  lxKr*rtrt:  range  based  on  the 
ej^sure  scenarios  propoaadundBr 
^  I  281.521  CffUn.  (b).  [cm  and  Cdl 
depending  oil  tha  Bkatihood  diat 
exposure  would  fii  firct  oceor.  For 
exampfe,.  if  tha  Agency  coold  be 
convinced  that  there  iS  a  ndnimri 
opportKiity  for  Inunan  axpoanre  through 
one  me<fium.or  several  media,  an  action 
levd  coulttba  eatairtiriiad  at  die  1  xKT* 
risk  lavd.  This  ahemative  aras 
considered  because  the  Agency  is 
concerned  about  the  possibility  that 
sonn  SWMUi  might  be  triggered  into  a 
CMS  at  the  ixKT^Ieval  even  diou^ 
they  do  not  poae  a  threat  to  human 
health  and  fea  environment  due  to  a 
TadL  of  cmrant  and  low  prebabilify  of 
fiiture  exposure.  Although  it  is  the 
Agency's  view  that  the  proposed 
regulations  have  enough  IhrxibiHfy  to 
avoid  requiring  a  Corrective  Measure 
Study  where  it  is  not  necessary,  the 
Agency  ia  requesthig  comment  on  tha 
use  of  a  range  of  action  tevris. 

The  Agency  baBaves  the  approach 
proposed  in  today's  role  provides  it  ivith 
the  flexibilify  to  require  the  permittee  to 
investigate  corrective  measures 
sufBciendy  earfy  (whether 
simuhaneousfy  with  the  RFI  or 
seqpentiaHyl  in  the  corrective  action 
process,  whtfe  miwimixhig  the  potential 
for  unnecessary  investigations. 
Experience  in  the  Saperfond  program 
suggests  that  earfy  consideration  of 
potential  reme<Bes  aBOws  Ibcnaed 
inveatlgaticns  and  prevente  delaya 


wHhonf  bnpoang^i 

burdena  OD  aflber  tha  penifttaa  flrtna 

Agency. 

b.  CriternrfbrOstuuiuiHig  Actfon 
Lgfehi  In  sasaial'  eaaaa;  9A  na 
promulgatid  haalth-baaatf  stnodted^ 
appropriate  vot  action  nvab  Brspadnc 
media.  IKHwra  Ihaaa  atenBartte  exw 
avaflaMai  H^n  nwaiwHatoaaatiiwifraa 
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levels  to  derive  action  lavck^ 


muat  ba  dari«ad  i»  » I 

with  piindplaa  ad  ptaoadurea  sat  lofftk 

in  Agmcy  gaiddinaa  far  i 


_„^ raviM»(SlFR 

33992. 34IQt..3ii«4, 94Q2S).aa6aad. 
toxioolov  stildiaa  used  t»  dariiw  actioa 
lawalawiat  ba  adBBtificaHv  valid. 
QOBdocted  ia  aeooBdflBfia  with  dia  Good 
LaboEatasy  PtadieaStandatds  (4t  CFR 
past  78^  OS  eqjLiivalant  Tha  Good 
Laboratory  PtactJcaStaadacdapiascriba 
good  laboratory  practioas  for  cnndiirting 
stodies  related  to  haaldi  aSbcta. 
^uiwmmantal  •fhftt*.  and  rhamiral  tate 

testiagr  and  ace  intended  toaasura 
qualify  date  of  intagrify-Tha  guidelipaa 
are  for  enauriog  scientifically  valid 
stodies,  and  also  may  be  usafiit  aa 
guidanoB.  In  ym**"",  the  Agancy 
guidelines  for  sssittting  the  hea^  ridu 
of  amdionmentalpoButante  (dtad 
above)  dte  savaral  pnbBcations  which 
oudina  procedures  for  evalaating  stadias 
l<at  sdantfflc  adequacy  and  stetistleal 
soundness.  Third  concentrations  used 
as  action  hvela  naiat  (far  cardiiogens} 
be  aasodated  wfth  a  IXKT* 
upperfaound  exoeaa  cancer  rbk  for  Chsa 
A  and  B  caidnogens.  and  a  1 X  KT* 
uppai  bound  axcaas  cancer  riakfbrQasa 
C  cardnogana.  RiaBy,,  far  sislaaifc 
toxicante  (retailing  to  toxic  ctMantnais 
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tliat  cauM  effects  other  than  cancer  or 
Butatioos),  the  action  level  must  be  a 
concentration  to  which  the  human 
population  (including  sensitive 
subgroups)  could  be  exposed  on  a  daily 
basis  diat  is  likely  to  be  without 
appredabie  risk  of  adverse  effects 
during  a  lifetime.  These  criteria  are 
fimiUr  to  those  upon  which  promulgated 
health-based  standards  and  criteria  are 
based  Action  levels  derived  according 
to  diese  criteria  represent  valid. 
reasonable  estimates  of  levels  in  media 
at  or  below  which  corrective  action  is 
onlikely  to  be  necessary. 

As  mentiooed  previously,  guidance 
levels  are  available  for  many  chemicals. 
Appendix  A  of  this  preamble  lists 
concentrations  for  selected  hazardous 
oonstitnents  in  water,  toil  and  air  which 
the  Agency  believes  meet  these  four 
criteria.  EPA  established  these 
concentrations  by  an  assessment 
process  which  evahiated  the  quality  and 
weight-of-evidence  of  supporting 
toxicological  epidemiological,  and 
clinical  studies,  and  which  relied  on  the 
exposure  assumptions  in  appendix  D  of 
diis  preamble. 

The  Agency's  approach  to  assessing 
die  risks  associated  with  systemic 
toxicity  is  different  from  that  for  the 
risks  associated  with  carcinogenicity. 
This  is  because  different  mechanisms  of 
action  are  thought  to  be  involved  in  the 
two  cases.  In  the  case  of  carcinogens, 
the  Agency  assumes  that  a  small 
niunber  of  molecular  events  can  evoke 
changes  in  a  single  cell  that  can  lead  to 
uncontrolled  cellular  proliferation.  This 
mechanism  for  carcinogenesis  is 
referred  to  as  "nonthreshold."  since 
tbara  is  essentially  no  level  of  exposure 
for  such  a  chemical  that  does  not  pose  a 
imalL  bat  finite,  possibility  of  generating 
a  carcinogenic  response.  In  the  case  of 
systemic  toxicity,  nganic  homeostatic. 
compensating,  tnd  adaptive 
mechanisms  exist  that  must  be 
overcome  before  the  toxic  end  point  is 
manifested.  For  example,  there  could  be 
a  large  number  of  cells  performing  the 
f»m»  at  similar  function  whose 
population  must  be  significantly 
depleted  befm  the  effect  is  seen. 

Hie  threshold  concept  is  important  in 
the  regulatory  context  The  individual 
ttuMhoU  hypothesis  holds  that  a  range 
of  expoeures  from  zero  to  some  finite 
vahM  cm  be  tolerated  by  the  organism 
with  ssemitlally  no  diance  of  expressi<» 
(rf  the  toxic  effect  Further,  it  is  often 
pnident  to  focns  on  die  most  sensitive 
mieoibcrs  of  the  population:  tharefore, 
ngolatary  cflbrts  are  generally  made  to 
keep  exposures  below  tfic  population 
direahold,  which  is  defined  as  the 


lowest  of  the  thresholds  of  the 
individuals  within  a  population. 

Thus,  for  the  chemicals  on  appendix  A 
which  cause  systemic  toxic  effects,  the 
Agency  has  estimated  reference  doses 
(RfDs).  The  RID  is  an  estimate  of  the 
daily  exposure  an  individual  (including 
sensitive  individuals)  can  experience 
without  appreciable  risk  of  health 
effects  during  a  lifetime,  and  is 
consistent  with  the  threshold  concept 
described  above. 

For  the  chemicals  on  appendix  A 
which  are  believed  to  cause  cancer,  the 
Agency  has  estimated  carcinogenic 
slope  factors  (CSFs).  Since  the  Agency 
assumes  that  no  such  threshold  exists 
for  carcinogens,  the  issue  to  be  resolved 
in  health  assessments  of  carcinogens  is 
the  probability  of  the  occurrence  of  an 
effect  The  CSF,  or  unit  cancer  risk,  is  an 
estimate  of  the  excess  lifetime  risk  due 
to  a  continuous  amstant  lifetime 
exposure  from  one  unit  of  carcinogenic 
concentration  {e^..  mg/kg/day  by 
ingestion,  ug/m*  by  inhalation). 
Chemicals  which  cause  cancer  and 
mutations  also  commonly  evoke  other 
toxic  effects.  Thus,  an  Rfl}  and  CSF  may 
both  be  available  for  a  single  chemical. 
In  these  cases,  the  level  which  is  lower 
(more  protective)  should  be  used  as  an 
action  level  Generally,  the  protective 
level  for  cancer  will  bis  lower. 

For  carcinogens.  EPA  believes  that 
action  levels  corresponding  to  a  lxlO~* 
risk  level  (or  1  x  10"  •  for  Class  C 
carcinogens)  generally  are  appropriate. 
This  is  at  the  higher  protective  end  of 
the  10~  *  to  10~*  risk  range.  (See 
discussion  in  section  VLF.5  of  today's 
preamble.)  Using  a  value  from  the  high 
end  of  this  range  ensures  that  the 
hazardous  constituents  screened  out  at 
this  point  are  those  for  which  corrective 
measures  are  unlikely  to  be  necessary. 

In  adopting  the  lxl(r*to  ixiQ-'risk 
range  for  this  proposed  rule,  the  Agency 
recognized  that  1  x  10~  *  risk  levels  of 
constituents  may  not  be  protective  at  all 
sites,  due  to  multiple  constituents, 
multiple  exposure  pathways,  or  other 
site-specific  factors. 

Thus,  the  alternative  of  establishing 
actions  levels  at  the  lower  protective 
end  of  the  rii^  range  [e^.,  1X10~^  was 
refected  since  it  would  be  too 
insensitive  a  trigger— /.e.,  it  would  fail  to 
require  a  Corrective  Measure  Study  at 
some  sites  which  may  pose  a  threat  to 
human  health  and  the  environment  The 
Agency  believes  that  the  selected  risk 
levels  are  reasonable  points  to  establish 
action  levels  for  carcinogens. 

Section  2e4.821(aH2)(iii)  provide* 
some  flexibility  to  the  Regional 
Administrator  to  consider  the  overaU 
wd^t  of  evidence  of  cardnogenidty  in 


setting  action  levels  for  carcinogens. 
EPA  has  explained  its  classification 
scheme  for  carcinogens  based  on  the 
weight  of  evidence  for  carcinogenicity  in 
its  cancer  guidelines  (51  FR  33992).  The 
constituent  concentrations  provided  as 
example  action  levels  in  appendix  A 
reflect  this  approach.  In  this  table, 
known  or  probable  human  carcinogens 
(known  as  Class  A  and  Class  B 
carcinogens,  respectively,  under  the 
Agency  guidelines)  are  listed  at  a 
1 X 10'  *  risk  level,  whereas 
concentrations  listed  for  constituents  for 
which  the  weight  of  evidence  of 
carcinogenicity  is  weaker  (known  as 
Class  C  or  possible  human  carcinogens 
under  the  Agency's  guidelines), 
correspond  to  a  1  x  10~*  risk  level.  Some 
experts  have  argued  that  it  is 
inappropriate  to  weight  Class  C 
carcinogens  in  this  way.  and  that  all 
substances  classified  as  carcinogens 
should  be  weighted  equally,  whereas 
others  argue  that  Qass  C  carcinogens 
should  be  weighted  more  heavily  [i.e., 
more  stringently)  because  of  the  greater 
uncertainty  associated  with  the  limited 
evidence  of  their  carcinogenicity.  The 
Agency  solicits  comments  on  how  it 
should  handle  Class  C  carcinogens  in 
setting  action  levels. 

Many  of  the  RfDs  and  CSFs  used  to 
derive  the  concentrations  listed  in 
appendix  A  are  available  through  the 
Integrated  Risk  Infonnation  System 
(IRIS),  a  computer-housed,  electronically 
communicated  catalogue  of  Agency  risk 
assessment  and  risk  management 
information  for  chemical  substances. 
nUS  is  designed  especially  for  Federal 
State,  and  local  environmental  health 
agencies  as  a  source  of  the  latest 
i^ormation  about  Agency  health 
assessments  and  resilatory  decisions 
for  specific  chemicals.  (To  establish  an 
IRIS  account  call  Dialcom  at  (202)  488- 
0550.)  The  risk  assessment  information 
(i.e.,  RfDs  and  CSFs)  contained  in  IRIS, 
except  as  specifically  noted,  has  been 
reviewed  and  agreed  upon  by  intra- 
agency  review  groups,  and  represents  an 
Agency  consensus.  As  EPA  working 
groups  continue  to  review  and  verify 
risk  assessment  values,  additional 
chemicals  and  data  components  will  be 
added  to  IRIS.  IRIS  hardcopy  will  be 
available  through  the  National 
Technical  Information  Service  (NTIS).  In 
addition.  EPA  will  routinely  update 
appendix  A  as  new  data  on  hazardous 
constituents  are  devaloped. 

c  Action  LbvbIb  for  Ground  Water 
Propoaed  1 2e4.521(a)  establiahas  action 
levels  for  ground  water  in  aquifers.  By 
spacifying  the  term  "aquifer"  in  this 
context  me  Agency  intends  to  define 
broad^  the  type  of  ground-watv 


contamination  titoatioDS  ttiat  ofay 
require  Conactive  Measure  Studies, 
while  triggning  sodi  studies  only  in 
situations  Where  actual  ground-water 
clearnq)  is  a  reasonable  remedial 
approach. 

The  Agency  considered  using  the  term 
"uppermost  aquifer."  but  decided  that 
this  would  limit  its  flexibility  in 
addressing  contamination  in  lower 
aquifen  that  are  not  hydraulically 
connected  with  the  uppermost  aquifer. 
Such  a  situation  could  arise  if  waste 
were  leaked  from  the  casing  of  an 
underground  infection  well  Thus,  the 
wording  of  §  2e4.521(a)  will  expUdtly 
allow  the  Agency  to  address  any  such 
unusual  instances  where  solid  waste 
management  units  have  contaminated 
ground  water  that  is  not  in  an 
"uppermost"  aquifer  as  defined  in 

I  264.510. 
The  Agency  also  considered  not  using 

the  term  "aquifer"  in  1 264.521(a).  This 
woijd  have  required  Corrective 
Measure  Studies  for  ground  water  to  be 
performed  even  when  the  ground  water 
is  of  negligible  use  as  a  resource,  such 
as  a  small  pocket  of  soil  vdiich  becomes 
satiirated  only  episodically.  Althou^ 
contamination  in  any  saturated  zone 
that  could  act  as  a  pathway  transporting 
contaminants  to  aquifen  could  be  a 
concern,  the  Agency  would  intend  to 
address  those  situations  in  the  context 
of  setting  action  levels  for  soib  (see 
I  284.521(d)).  including  "deep  soils"  Aat 
could  act  as  a  ground-water 
contaminant  pathway. 

EPA  has,  under  a  number  of  statutes, 
promidgated  standards  and  criteria 
relevant  to  protection  of  environmental 
media.  Among  the  most  in^Mrtant  of 
these  are  max^"""*  contaminant  levels 
(MCLs)  promulgated  under  die  Safe 
Drinking  Water  Act  [42  U.S.C  section 
300(f)  et  $eq.],  which  have  been 
incorporated  into  this  rule  as  action 
levels  for  ground  water  under 
i  264.S21(aHl)-  MCLs  promulgated  under 
die  Safe  Drinking  Water  Act  are 
mBiHmnm  concentrations  of 
contaminants  allowed  in  water  used  for 
drinking  (see  appendix  B).  The  use  of 
MCLs  for  action  levels  is  consistent  widi 
current  RCRA  ground-water  protection 
standards  (40  CFR  part  284,  subpart  F). 
which  set  die  interim  primary  drinking 
water  standards  (MCLs)  for  14 
constitiients  (which  existed  at  die  time 
subpart  F  regulations  were  promulgated) 
as  ground-water  protection  standards  in 
die  absence  of  anodier  Agency  decision. 
Currandy  diare  are  34  MCLs 
promulgated,  of  whidi  sU  are 
microbiological  oontamlnant*.  diree  are 
radionuclides,  and  25  are  organic  and 
inorganic  contaminants:  die  MCLs  for 


die  chemical  contaminants  an  listed  in 
appendix  E 

Where  MCLs  are  available  for  a 
particalar  constituent  bat  the  pound 
water  at  a  site  is  not  currandy  used  for  a 
drinldng  water  supply,  and  1*  unsuitable 
for  use  as  a  drinking  water  suppkr  in  the 
foture,  MCLs  will  still  ordinarily  be  used 
as  action  levels  (i.e..  to  require  a  CMS): 
however,  deanup  to  the  MCL  might  not 
be  required  (see  section  VLF.5  for 
discussion  of  media  deanup  standards). 
The  Agency  is  penuaded  ^t  in  cases 
where  ground  water  is  contaminated  at 
levels  above  action  levels,  further  study 
is  necessary  {e.s..  to  make  sure  diat 
sources  of  releases  are  controlled). 

Whe:£  MCLs  have  not  been 
promulgated  for  hazardous  constituents. 
EPA  would  develop  levels  according  to 
the  criteria  specified  in  proposed 
f  264.S21(a)(2)(i)-(iv)  and  described  in 
detail  above  in  this  preamble  (see 
section  VLE.2.b).  In  diis  analysis,  die 
Agency  would  use  the  standard 
exposure  assumptions  of  two  liten  a 
day  for  a  70  kilogram  adult  over  a  70 
year  lifetime  (see  appendbc  D). 
assunwtions  that  are  used  extensively 
thr«}ii^out  EPA  and  other  agendas. 
Appendix  A  lists  levels  diat  were 
developed  for  water  by  the  Agency 
according  to  these  prindples  and  which 
the  Agency  believes  woidd  be 
appropriate  for  ground-water  action 
levels.  In  addition,  proposed  (but  not  yet 
promulgated)  MCLs  would  also  typically 
meet  the  criteria  proposed  in 
1 284.521(a)(2)(i)-(iv)  and  could  serve  as 
ground-water  action  levels. 

Where  data  are  insuffident  to  develop 
action  levels  according  to  these  criteria, 
die  Agency  would  esUblish  levels 
according  to  the  procedures  in  proposed 
1 264.521(e),  which  are  described  in 
more  detail  in  section  VLE.2.g  of  diis 
preamble.  The  Agency  solidts  comment 
on  the  proposed  approadi  and 
alternative  approadies  to  estabtishing 
action  levels  for  ground  water. 

d.  Action  Levels  for  Air.  Proposed 
1 2e4.521(b)  identifies  criteria  for 
establishing  action  levels  for  air, 
assuming  exposure  throu^  inhalation  of 
air  contaminated  widi  the  hazardous 
constituent  Appendix  A  lists  possible 
action  levels  that  meet  these  criteria. 
The  Agency  used  the  following 
procedures  to  develop  concentrations  in 
air  listed  in  appendix  A: 

Note:  Appendix  A  action  levels  are 
cuircntly  taken  exdusively  from  dis  DUB 
data  base,  and  developed  using  only 
procedures  1  and  4:  this  appendix  will  be 
modified  to  indnds  odier  hsaldi-based 
numbers  not  cuirendy  on  BUS.  derived  from 
procedures  2  and  3.  Iliis  is  consistent  widi 
cunent  Saperfond  practices  and  policy. 


1.  Wliare  an  Agency-verified  healtb- 
basad  intake  level  for  inhalation  (•#., 
RiD)  was  available,  that  levd  was  osad 
to  calculate  the  concentration  in  air. 

2.  Where  an  Agency-variflad  levri  (as 
in  (1).  above)  was  not  available,  a  levd 
based  on  a  valid  inhalation  stiidy  was 
used,  even  if  it  had  not  yet  gone  dirougb 
the  fornul  intra-Agency  verification 
process. 

3.  If  a  level  based  on  an  inhalation 
study  (as  in  (1)  or  (2)  above)  was  not 
available,  a  healdi-based  intake  level 
{e.g.,  RfD)  based  on  an  oral  study  was 
used,  with  a  conversion  factor  of  one  for 
route-to-route  extrapolation  to  calculate 
die  concentration  in  air— except  where 
such  an  extrapolation  factor  was 
determined  to  be  inappropriate.  For 
example,  it  is  not  appropriate  where  a 
constituent  diat  is  a  systemic  toxicant 
through  the  oral  route  of  exposure 
causes  local  adverse  effects  on  the  lung 
through  the  inhalation  route.  A 
constituent  might  also  be  determined  to 
be  an  inappropriate  candidate  for  route- 
to-route  extrapolation  due  to  significant 
differences  in  metabolism  or  absorption. 
Where  the  extrapolation  from  oral  route 
to  inhalation  route  of  exposure  is 
determined  to  be  inappropriate,  and  a 
level  based  on  an  inhalation  study  (as  in 
(1)  or  (2)  above)  is  not  available, 
appendbc  A  does  not  list  a  concentration 
in  air  (see  section  VLE.2.g  for  a 
discussion  of  how  to  set  action  levels 
where  healdi-  and  environment-based 
levels  are  not  available).  While  die 
concentrations  in  air  listed  in  appendix 
A  (and  C)  are  being  evaluated  fuller  by 
the  Agency  widi  regard  to  the 
appropriateness  of  this  route-to-route 
extrapolation,  they  will  be  used  only  as 
an  interim  measure.  The  Agency  will 
adopt  Rfl)s  based  on  actual  inhalation 
toxidty  data  as  soon  as  the  data 
become  available. 

4.  The  standard  exposure  assumption 
for  air  typically  used  in  Agency  risk 
assessments  (i.e.,  20m*/day  for  a  70 
kilogram  adult  for  a  70  year  lifetime) 
was  used  (see  appendix  D). 

Under  proposed  1 2e4.521(a)(2),  action 
levels  would  be  measured  or  estimated 
at  the  facility  boundary,  or  another 
location  doser  to  die  unit  if  necessary  to 
proted  human  health  and  the 
environment 

The  Agency  has  chosen  die  facility 
boundaiy  as  the  location  where  air 
action  levels  are  proposed  to  be 
typically  measured,  for  several  reasons. 
Measuriag  at  the  fadlity  boundary  will 
have  die  effed  of  requiring  Corrective 
Measure  Stiidies  to  be  conducted 
f^enever  potentially  healdi-threatening 
levels  of  airborne  constituents  diat 
originate  from  waste  management  units 
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an  beins  relsMed  to  areas  oaMde  the 
fadMy  prop«ty.  Hm  Aganqr  facogniies 
thet  in  ■(»>•  cases  this  Goakl  reqeire 
imiMr/apsratars  to  study  potentlsl 
nnsdial  sohrtiafis  where  actual 
lamediatkni  erf  air  releases  will  not  be 
raquiied-Hmder  today's  proposal  die 
nquiremeiit  actoaHy  to  remediate  air 
lelseess  is  tied  to  actaal  exposure;  /a, 
exceedence  of  health-based  levels  st  die 
most  exposed  individual  (see  die 
discnssioo  of  sir  deenup  standerds  in 
•action  VLF  Ja  of  today's  preamble). 
However,  under  this  scenario,  if 
exposure  conditions  were  to 
fobsequently  change  end  trigger  the 
Bsed  fcr  ooRective  actioo  for  air 
emissioaa,  the  owner /operator  would  be 
able  to  Biore  expeditiously  implement 
the  remedy  tiMt  had  aheedy  been 
developed  fai  the  Conective  Measure 
Study.  The  Agsacjr  believes  diet 
tsufing  acticB  bvris  at  die  facility 


boundary,  while  environmentally 
ooaservetive.  will  not  represent  an 
■Ddoe  burden  on  owMr/operetors. 

Under  today's  psoposaL  die  Regional 
Administrator  could,  when  necessary, 
lequhe  action  levels  to  be  meesured  st 
one  or  note  looetions  within  dis  facility. 
An  example  would  be  tf  individuals 
ware  actaelly  reading  on  die  facility 
property,  as  nd^  be  die  cese  st  e 
Federal  facUity  (a#L.  s  military  base). 
On-site  woricer  exposure  wodd  not 
generally  be  a  determining  factor  hi 
astabhshii^  locations  for  action  levels, 
since  such  expoeurs  is  regulated  by  the 
OtLupettoBal  Safety  and  Heahh 
Aduiiuistradoa  (see  further  discussion 
tai  section  VLF7.e(2)  of  todey's 
pieemble). 

TIm  Agency  considered,  but  did  not 
propose,  other  kxations  for  estabUsbing 
action  levels  for  air  releases.  These 
altnnatfve  locations  would  have 
taivolved  determining  action  levels  at  (1) 
the  unit  boundary,  or  (2)  the  most 
exposed  individuaL  The  ahemative  of 
determining  action  leveb  at  the  unit 
boundary  was  rejected  as  unnecessarily 
stringent,  since  it  would  likely  have  the 
effect  of  very  often  triggering  the  need 
far  s  Conective  Measure  Study,  where 
no  actual  or  potential  threat  to  human 
hesldi  and  the  environment  existed.  The 
option  of  Bieasuring  action  levds  at  the 
most  exposed  individual  was  not  chosen 
becBuse  bi  some  cases  a  CMS  would  not 
be  triggered  based  on  current  locations 
of  receptors,  even  though  future 
rssidwitiel  developmoit  dose  to  the 
facility  were  planned  and  could  result  bi 
exposure  above  action  levds.  The 
Agency  speciflcslly  requests  cocoment 
on  dw  most  spproprists  hicetiaafor 
measuring  action  levels^for  the  air 


•.AetkmLtralBfarSaidce  Water. 
Proposed  i  284.521(c)  identifies  action 
levels  for  surfsoe  water. 
Notwithstanding  tfaeee  action  levels, 
some  releeses  from  solid  waste 
management  units  to  surface  water  may 
be  subject  to  Uw  National  Pollutant 
Discharge  Elimination  System  (NFDES) 
pursuant  to  section  402  of  the  Clean 
Water  Act  (CWA).  The  CWA  prohibits 
the  unregulated  discharge  of  any 
pollutant  to  waters  of  the  United  States 
from  any  point  source.  Releases  to 
surface  waters  that  are  nonpoint  sources 
may  be  subject  to  the  Nonpc^t  Source 
Management  Program  established  under 
sections  206  and  319  of  die  CWA.  If  die 
Agency  discovers  releases  from  solid 
waste  management  units  which  are 
point  sources,  but  lack  an  NFDES 
peimit.  CWA  authorities  will  generally 
be  used  to  address  die  release.  It  shotdd 
be  understood  that  the  term  surface 
water  in  this  context  includes  wetlands, 
as  prescribed  under  section  404  of  die 
CWA.  Section  404  permits  are  required 
for  dredge  and/ or  fill  into  wetlands. 

Proposed  1 264.521(c)  specifies  Uiat 
State  water  quality  standards 
established  pursuant  to  secti<m  303  of 
die  CWA  that  are  expressed  as 
numerical  values  will  be  used  as  action 
levels,  whoe  they  have  been 
established  for  the  surface  water  body 
tai  question.  However,  EPA  anticipates 
diat  such  numerical  standards  may.  in 
some  cases,  not  have  been  established 
at  the  time  when  remedial  faivestigations 
are  beh«  conducted  at  RCRA  facilities. 
In  these  cases,  action  levels  may  be 
established  as  numeric  interpretations 
of  State  narrative  water  quality 
standards. 

Water  quality  standards  both 
establish  water  quality  goals,  and  serve 
as  a  baris  for  establishing  treatment 
controls,  based  on  the  use  or  uses  which 
die  State  designates  for  the  receiving 
water  (e.^.,  recreation  or  public  water 
supply).  The  standards  consist  of  a 
designated  use  or  uses,  and  the  water 
quality  criteria  which  wiU  protect  such 
uses.  Criteria  are  expressed  as  either 
numeric  constituent  concentration  levels 
or  narrative  statements  that  represent  a 
quality  of  water  that  supports  a 
particular  use. 

In  applying  narrative  standards  to 
specific  water  bodies,  some  States  have 
prescribed  methods  for  calculating 
numeric  values  for  the  water  body.  Such 
methods  vary  from  State  to  State  in  dieir 
complexity,  die  time  required  to 
establirii  the  numeric  values,  and  the 
procedures  involved.  Although  driving 
these  nuBMric  interpretations  from 
Bsnetive  st^Klards  will  often  be 
strei^itluiwaid,  the  Agency  expects 


diet  bi  some  situations  the  derivation  of 
such  values  oould  be  relatively  complex 
and  time-intensive.  In  such  cases,  the 
Regional  Administrator  could  determine 
that  the  use  of  numeric  interpretations 
of  narrative  water  quality  standards 
was  not  spprofaiate  for  the  purpose  of 
estabUshi^  action  levels.  EPA 
emphasises  that  the  use  of  such 
narrative  standards  must  not  delay  the 
corrective  action  process. 

Where  numeric  water  quality 
standards  have  not  been  estabUshed  by 
the  State,  and  whoe  numeric 
interpretations  of  narrative  standards 
are  either  unavailable  or  inappropriate 
(for  reas<ms  described  above),  proposed 
i  264.521(c)(3)  provides  that  maximum 
contaminant  levels  (MCLs)  promulgated 
under  die  Safa  Drinking  Water  Act  will 
be  used  as  action  levels,  if  the  surface 
water  has  been  designated  as  a  drinking 
water  source  by  the  State  (see 
discussion  in  previous  section  on  the  use 
of  MCLs  as  action  levels  in  ground 
water). 

In  situations  where  s  numerical  water 
quality  standard,  a  numeric 
interpretation  of  narrative  standards,  or 
an  MCL  is  not  available  for  a  particular 
hasvdons  constituent  hi  surface  water 
designated  by  the  State  for  drinking, 
proposed  1 2e4J24(c)(4)  specifies  diet 
die  criteria  under  1 264.521(aM2)  (i)-(iv) 
be  used  for  establishing  action  levels  hi 
surface  water,  assuming  exposure 
through  consumption  of  the  water 
contaminated  with  the  haxardous 
constituent  The  standard  exposure 
assumptions  of  two  liters/day  for  a  70 
kg  adult  over  a  70  year  lifetime  in 
appendix  D  should  be  used,  unless 
people  also  consume  aqtuitic  wganisms 
frmn  the  surface  water.  In  diese  cases, 
the  Agency  suggests  that  Federal  Water 
Quality  Oiteria  be  used  as  action  levels, 
since  diey  satisfy  the  criteria  for  action 
levels  established  under  i  264.521(a)(2) 
(i)-(iv).  Federal  Watv  Quality  Criteria 
are  concentrations  of  contaminants 
determined  to  be  protective  of  human 
health  and/or  aquatic  organisms. 
Criteria  for  protection  of  human  health 
are  based  on  exposure  through  drinking 
water,  as  well  as  exposurs  through 
drinldng  water  and  ingesting  aquatic 
organisms.  Criteria  for  protection  of 
frniiwater/estusrine  and  marine 
organisms  are  also  available.  EPA  has 
promulgated  water  quality  criteria  for 
126  pollutants  under  die  Cleen  Water 
Act 

In  situations  where  a  numerical  water 
quality  standard  is  not  available  for  a 
particular  haxardous  constituent  in 
surface  water  designated  by  te  State 
for  uses  otiisr  than  drinking,  proposed 
I  XBi.S84(cHS)  provides  die  Regioaal 


Admfailstrator  widi  dw  flexiUMty  to 
consider  the  State-designated  use  of  die 
surface  water  in  estaUishing  a 
concentration  as  die  action  leveL  For 
example,  in  some  surface  waters 
designated  for  industrial  uses,  the 
Agency  believes  diat  an  MCL  may  be 
too  sensitive  a  trigger  for  a  CMS.  In 
other  situations,  MCLs  may  be  too 
insensitive  a  trigger  for  a  CMS  (for 
example,  in  trout  streams).  Federal 
Water  Quality  Criteria  may  provide 
useful  guidance  in  setting  ection  levels 
under  1 264.524(c)(5). 

If  Federal  Water  Quality  Criteria  are 
used  as  action  levels,  the  purposes  for 
which  such  criteria  were  developed 
should  be  considered  in  determining 
which  criteria  are  appropriate  to  use. 
For  example,  for  a  surface  water  body 
used  for  fishing  end  drinking,  the  criteria 
for  protection  of  human  heahh  based  on 
drinking  water  and  eating  aquatic 
organisms  would  be  most  appropriate. 
For  Class  A  and  Qass  B  cardnogens, 
die  criteria  corresponding  to  a  10~*risk 
level  should  be  used,  whereas  for  Class 
G  carcinogens,  die  Agency  suggests  that 
the  criteria  corresponding  to  10~*risk 
level  be  used.  (See  discussion  of 
Agency-established  classes  of 
carcinogens  and  relative  risk  levels 
considered  appropriate  in  section 
VLB.2.C  of  dds  preamble.) 

If  contaminants  attributable  to 
releases  fiom  a  SWMU  exceed  sn  action 
level  anywhere  in  surface  water,  a 
Corrective  Measure  Study  may  be 
required.  Proposed  1 264.S21(c)  does  not 
specify  where  in  surface  waten 
concentrations  should  be  measured 
agahist  action  levels.  In  determining 
appropriate  sampling  locations,  die 
AgBtuj  will  generally  attempt  to  specify 
locations  in  die  surface  water  rmhen  the 
hi^iest  concentrations  of  hazardous 
constituents  released  from  SWMUs  are 
expected  to  occar—i.e..  at  or  near  the 
point  or  points  where  releases  enter  the 
surface  water.  However,  hi  some  cases, 
establishing  die  predse  point(s)  where 
releases  enter  die  surface  water  may  be 
difficult  and  time-consuming,  such  as  in 
the  case  of  a  ground-watw  plume  hi  a 
complex  hydrogeologic  setting  that 
flows  into  a  lake.  In  these  cases,  die 
Agency  would  not  wish  to  delay  the 
initiation  of  a  Corrective  Measure  Study 
while  the  point  of  release  is  locsted.  if 
concentrations  greater  than  action  levels 
could  slready  be  detected  hi  die  surface 
water. 

EPA  specifically  requests  comment  on 
today's  prtqiosal  for  establishing  action 
levels  for  s^faoe  water. 

Proposed  1 264.520(b),  which  allows 
ths  Regioial  Administrator  to  require  a 
CMS  irfien  necessary  to  protect  human 
heeldi  Mid  die  environment,  even  when 


no  action  levds  have  been  exceeded, 
may  be  parttadariy  iiqwrtaot  for 
surface  water,  fvt  example,  die 
Re^oaal  Adatinistrator  may  determine 
that  a  direat  from  consumption  oi 
aquatic  monisms  eidsts  at  levels  at  at 
bdow  die  MCL,  since  die  MCL  does  not 
incorporate  exposme  through  ingestion 
of  contaminated  organisms. 

A  Cmrective  Measure  Study  may  also 
be  required  under  1 264.520(b)  if  die 
Regional  Administrator  determines  that 
there  is  a  threat  to  human  health  os  the 
environment  from  contaminated 
sediments  even  diough  action  levels  for 
surface  water  have  not  been  exceeded. 
The  Agency  believes  it  is  inqiortant  to 
darify  its  audiority  to  address 
sediments  contsminated  by  releases 
fiom  solid  wests  management  units 
under  sections  3004  (u)  and  (v)  of 
HSWA.  aldmu^  today's  proposal  does 
not  establish  action  levels  specifically 
for  sedhnents.  The  Agency  is  curraidy 
developing  sediment  criteria  wtitch, 
when  promulgated,  may  be  used  as 
guidance  in  evaluating  contaminated 
sediments.  Howevw,  no  health-based  or 
envuonmental  levels  are  cumndy 
available  whidi  are  anvopriate  as 
sediment  action  levels.  Thus.  untU  such 
criteria  are  developed,  the  need  for 
Corrective  Meesure  Staidies  based  on 
sedhnent  contaminatim  will  be 
determhied  on  a  case4iy-case  basis.  The 
Agency  requests  comment  on  this 
approach  to  addressiim  sediments. 

Finally,  the  RegionalAdministrator 
may  require  a  Cnrective  Measure  Study 
for  surface  water  under  1 264.520(b) 
when  a  threat  to  aquatic  health  exists  at 
levels  at  or  below  action  levels.  Fedoel 
Water  Qualify  Criteria  for  protection  of 
aquatic  health  should  be  used  as 
guidance  in  making  this  determination. 

f.  Action  Levels  for  Soil.  Proposed 
1 264.521(d)  establishes  criteria  for 
establishing  action  levels  for  soil 
assuming  exposure  through  consumption 
of  the  soil  contaminated  with  the 
haxardous  c(mstituent  Action  levels 
would  be  set  on  the  basis  of  the 
exposure  assumptions  in  appendix  D. 
which  assume  a  residential  use  pattern, 
with  long-term  dired  contad  and  soil 
ingestion  by  childreiL  Action  levels  for 
soil  would  typically  be  measured  on  the 
surface  (generally  the  upper  two  feet  of 
earth). 

The  exception  to  this  approach,  is 
where  EPA  has  already  established 
standards  for  the  deanup  of  spilled 
polychlorinated  biphenyls  (PCBs),  which 
are  regulated  under  die  Toxic 
Substances  Omtrol  Act  (TSCA).  The 
Agency  has  determined  diet  the  use  of 
diese  promulgated  standards,  as  action 
levels  and  cleanup  standards  fat  sdl  is 
relevant  to  RCRA  corrective  action.  This 


policy  is  also  consistent  widi  Soperfund 
policy.  Ilw  PCB  SpiH  Policy  under  TSCA 
is  discussed  more  fuUy  in  sectioB  VH3 
of  this  preemble. 

Althou^  action  levels  for  soib  era 
estabUshed  using  dtoect  contact 
assumptions  aioet  appropriate  for 
surfidal  soUs.  it  is  hitended  that  diese 
action  lovels  will  often  also  be  used  as  a 
presumpttcm  that  a  CMS  may  be 
neoesssry  for  contaminated  deep  soils 
which  may  pose  a  threat  to  grood 
water  in  aqoifars.  The  Agsaey  does  not 
behave  that  generic  action  leveb  based 
on  the  potential  for  hazardous 
constituents  in  soU  to  contaminate 
ground  water  can  be  developed  at  this 
time,  sfaioe  die  type  of  soil  distanos  to 
ground  water,  and  other  site-specific 
factors,  as  weU  as  the  properties  of  the 
hazardous  constituent  influence  diis 
potential  A  permittee  mey  attempt  to 
rebut  diis  presumption  by  demonstrating 
thst  diere  is  no  direst  to  human  hedth 
and  the  environment  from  such  deep  sdl 
conteminstion,  ddier  through  direct 
contad  or  migration  to  aquifen  or 
surface  water.  Ahemativdy, 
I  264.520(b)  may  be  used  to  require  a 
CMS  hi  dtuations  where  deep  soils  an 
contaminated  below  action  levels,  but 
pose  a  direat  to  ground  water  in 
aquifers. 

Aldiough  estimates  of  soil  intake  are 
not  as  frequendy  used  by  the  Agency  as 
are  estimates  of  air  or  water  hitake, 
appendix  D  provides  recommended 
exposure  assumptions  for  non- 
carcinogenic  and  carcinogenic  sod 
contaminants  given  an  unrestricted  use 
scenario.  A  soU  bigestion  rate  of  ai  g/ 
day  is  recommended  for  carcinogens, 
and  a  rate  of  0.2  g/day,  based  on  an 
average  child's  body  weight  of  16  kg.  is 
recommended  for  non-cardnogens. 

In  the  case  of  non-cardnogenic 
contaminants,  the  oral  RfD  would  be 
used  to  calculate  an  action  level  or 
threshold  concentration  below  vdiich 
advene  effects  would  not  occur, 
assuming  0.2  gram  per  day  of  soil  is 
consumed.  Sixteen  kilograms  represents 
an  average  body  weight  for  children 
aged  one  to  six.  The  Agency  believes 
these  ejqiosura  assumptions  are 
reflectivs  of  s  conservativs  average 
scenario  in  which  children  ages  1-4 
yean  (i.e.>  the  time  period  during  which 
chil(fren  exhibit  the  greatest  tendency 
for  hand-to-mouth  activify)  are  assuxned 
to  faigest  an  above-average  amount  of 
sod  on  a  daily  basis.  The  exposure 
levels  estimatsd  in  this  manner  an 
calculated  to  keep  exposures  well  below 
die  pt^Kdation  "direshold"  for  toxic 
effects  (see  eeriier  preemble  discussion). 
Since  the  toxic  effed  of  oonosm  is 
assumed  to  occur  once  the  threshdd 
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level  ia  exceeded,  the  amount  of  toil 
ingeeted  on  ■  daily  basis  becomes  of 
major  importance  in  determining  non- 
caidnogenic  effects.  Therefore,  to 
account  properly  for  the  risk  from 
elevated  exposure  to  noo-cardnogenic 
soil  contaminants  during  early 
child^)od  years,  it  is  important  that  the 
exposure  not  be  estimated  over  a 
lifetime;  to  do  so  would  "smear"  oat  the 
peak  exposure  occurring  during  the 
abovennentioned  time  period  of  five 
years  and  result  in  the  failure  to  detect 
an  unacceptable  exposure  level  [i.e..  a 
level  which  exceeds  the  RfD). 

In  the  case  of  carcinogens,  the  action 
level  would  be  derived  by  assuming 
connunption  of  ai  g/day  averaged  out 
over  a  lifetime,  based  on  an  adult  body 
weight  of  70  kiki^wns.  Because  the 
expression  of  carcinogenic  effects  is 
principally  a  function  of  cumulative 
doae  (i.*«  the  time  course  of  exposure  is 
usually  secondary),  the  Agency  believes, 
in  general  that  elevated  exposures 
during  early  childhood  are  relatively 
onimportant  in  determining  lifetime 
cancer  risk.  Therefore,  total  lifetime 
(cumulative)  soU  ingestion  can  be 
averaged  to  derive  a  per  day  value. 
These  exposure  assumptions  do, 
however,  reflect  a  reasonable  worst- 
case  scenario— ai  g/day  is  an  upper- 
range  estimate  of  soil  ingestion  for  older 
children  and  adults. 

The  above  recommendations  are 
based  oa  the  conservative  assumptions 
that  100  percent  of  the  ingested  non- 
carcinogenic  and  carcinogenic  soil 
contaminants  are  absorbed  across  the 
gastrointestinal  tract  and  that  ingestion 
occurs  365  days/year,  regardless  of 
climatic  conditions  or  age.  The  Agency 
solicits  comment  on  the  above 
assumptions  for  soil  exposure  for 
establishing  action  levels. 

The  Agency  considered  the  use  of 
other  generic  exposure  assumptions  for 
esUblishing  action  levels  for  soil  based 
on  direct  contact  [e^..  exposure  through 
dermal  contact  exposure  through 
ingestion  under  a  non-residential 
•cenario).  but  rejected  these  alternatives 
for  several  reasons.  Fust  establishing 
action  levels  based  on  generic 
assumptions  for  dermal  exposure  or 
exposure  via  ingestion  of  soil  under  a 
non-residential  scenario  would  be  a  far 
less  sensitive  trigger,  and  could  in  effect 
cause  a  "false  negative"  in  situations 
where  the  Agency  beheves  corrective 
action  would  be  necessary.  Second,  the 
daU  base  for  developing  action  levels 
based  on  dermal  exposure  or  exposure 
via  ingestion  of  soil  under  a  non- 
residential exposure  scenario  is  limited 

In  addition  to  considering  generic 
exposure  assumptioos,  the  Agency 
considered  dw  use  of  site-specific  direct 


contact  expostire  factors  for  deriving 
soil  action  levels.  However,  die  Agency 
believes  that  assessing  site-specific 
exposure  in  setting  action  levels  would 
be  a  resource-intensive  process,  and 
would  run  counter  to  the  objective  of 
using  action  levels  as  a  simple  screening 
mechanism.  The  Agency  recognizes  that 
the  proposed  approach  is  conservative. 
Nevertheless,  die  Agency  believes  tiiat 
these  levels  are  appropriate  as  action 
levels  (as  opposed  to  cleanup  targets>— 
that  is,  they  can  reasonably  serve  as 
rebuttable  presumptions  that  further 
study,  including  analysis  of  possible 
remedies,  is  necessary. 

Soil  cleanup  levels  are  discussed  in 
more  detail  in  section  VLF.5  of  this 
preamble.  However,  it  should  be 
recognized  that  facilities  with  soil 
contamination  above  an  action  level — 
particulariy  where  the  levels  would  pose 
no  threat  under  current  conditions  of 
exposure — would  have  a  wide  range  of 
remedial  options  open  to  them,  including 
"conditional"  remedies  (for  which  the 
permit  would  specify  appropriate 
exposure  controls),  or  the  covering  of 
the  contaminated  soil  with  a  soil  cap.  In 
this  case,  a  Corrective  Measure  Stiidy 
might  simply  be  a  proposal  to  clean  up 
to  protective  leveU,  assuming  industrial 
land  use,  and  to  ensure  restricted  access 
for  the  life  of  the  permit  This  raises  the 
issue  of  "conditional"  remedies,  which 
is  discussed  in  more  detaU  in  section 
VLF  J  of  this  preamble. 

g.  Action  Levels  Where  Health-  and 
Environmental-Based  Levels  Are  Not 
Available.  If.  for  any  medium.  Agency- 
promulgated  standards  or  criteria,  or 
other  health-based  levels  meeting  the 
proposed  criteria  are  not  available  or 
cannot  be  developed  for  use  as  action 
levels,  i  284.521(e)  allows  the  Regional 
Administrator  to  set  an  action  level  for 
any  constituent  on  the  basis  of  available 
data  and  reasonable  worst-case 
assumptions.  In  most  cases,  partial  data 
or  data  on  structural  analogs  will  allow 
the  Regional  Administivtor  to  estimate 
whether  the  detected  level  of  a 
contaminant  is  likely  to  cause  a 
problem.  In  other  cases,  other 
contaminants  will  be  present  at  hi^ 
levels  (triggering  a  CMS  in  any  case). 
and  it  will  be  clear  that  the  constituent 
is  not  a  driving  factor  in  determining  the 
risk  at  the  site,  even  under  worst-case 
assumptions  concerning  its  toxicity.  In 
such  cases  it  may  not  be  necessary  to 
specify  an  action  level  for  the 
constituent  Finally,  under  proposed 
i  264.521(e)(2).  the  Regional 
Administrator  would  have  the  authority 
to  set  the  action  level  at  background  for 
a  hazardous  constituent  for  which  data 
were  inadequate  to  set  a  health-  or 
envinHunent-based  action  level  This 


option,  however,  is  provided  primarily 
as  a  fall-back  positioa  The  Agency 
believes  that  it  will  very  rarely  be 
necessary  to  set  action  levels  at 
background. 

As  indicated  earlier,  appendix  A  lists 
possible  action  levels  for  a  range  of 
hazardous  constituents  based  on  the 
criteria  proposed  in  f  264.521(a)(2). 
EPA's  Office  of  Solid  Waste  (OSW)  is 
developing,  for  the  purpose  of  guidance, 
health-based  numbers  on  additional 
constituents.  These  levels  would  also 
satisfy  the  criteria  of  proposed 
I  264.521(a)(2).  As  diese  additional 
health-based  levels  are  developed.  Uiey 
will  be  entered  into  tha  Integrated  Risk 
Information  System  (QUS).  For 
information  on  these  guidance  numbers, 
the  OSW  Technical  Assessment 
Branch/Heal^  Assessment  Section 
should  be  consulted  at  (202)  382-4761. 
h.  Authority  to  Require  a  Corrective 
Measure  Study  Where  Action  Level 
Have  Not  Been  Exceeded.  The  Agency 
believes  it  is  important  to  provide  the 
Regional  Administrator  authority  to 
require  a  CMS  under  1 264.S20(b)  even 
when  no  constituents  exceed  action 
levels.  For  example,  a  CMS  could  be 
required  if  there  are  threats  to  certain 
sensitive  environmental  receptors  at  a 
particular  facility  with  contamination  at 
or  below  action  levels.  Also,  a  CMS 
could  be  required  in  situations  where 
the  risk  posed  by  the  presence  of 
multiple  contaminants  may  be  high 
enou^  to  warrant  a  Corrective  Measure 
Study  even  if  no  single  constituent 
exceeds  the  individual  action  level  for 
the  constituent  Similarly,  if  individuals 
living  near  the  site  are  receiving 
significant  exposures  from  sources  other 
than  SWMUs  at  the  site,  the  incremental 
exposure  due  to  SWMUs  at  the  site  may 
result  in  a  cumulative  risk  large  enough 
to  warrant  a  CMS.  In  addition,  there 
may  be  situations  where  "cross-media" 
risks  could  indicate  the  need  for  a  CMS, 
even  though  action  levels  in  a  particular 
medium  have  not  been  exceeded.  An 
example  might  be  where  at  nearby 
residences  releases  in  both  the  air  and 
ground  water  are  present  at  very  low 
levels,  but  the  cumulative  risks  from 
both  pathways  of  exposure  are 
sufficient  to  be  of  concern.  Although 
such  situations  are  expected  to  be 
relatively  rare,  the  Agency  will  examine 
such  cross-media  risks  when  site- 
specific  conditions  indicate  the  potential 
for  such  exposure  factors. 

A  CMS  may  also  be  required  if 
constituents  pose  a  threat  through 
exposure  pathways  other  than  that 
assumed  in  setting  action  levels.  For 
example,  constituents  in  surface  water 
that  do  not  exceed  MCLs  may  still  pose 


a  threat  to  persons  who  ingest  fish 
cau^t  bom  diat  surface  water. 
Constitnenta  in  ground  water  that  do  not 
exceed  MCLs  may  still  pose  a  threat 
through  ponding  or  basement  seepage. 
Neverdieless,  die  Agency  believes  tbat, 
with  few  exceptiona,  proposed  action 
levels  will  be  adequate  to  identify 
potential  thnats  to  human  health  and 
the  environment  vdiich  necessitate  a 
CMS. 

3.  Scope  of  Comctive  Measure  Study 
(§264J22).  In  tha  RCRA  program, 
correctiva  action  requirements  will  be 
implemented  at  fadUties  with  a  wide 
range  of  different  types  of 
environmental  problems.  Some  RCRA 
facilities  mi^t  if  evaluated  according  to 
Superfund's  Hazard  Ranking  System 
(HRS).  scon  high  enough  to  be  included 
on  the  National  Pricwity  List  On  the 
other  hand,  most  RCRA  facilities  have 
much  less  extensive  environmental 
problems,  and  an  maintained  by  viable 
owner/operators,  who  may  be  e}q)ected 
to  operate  at  the  site  for  an  extended 
period  of  time.  Recognizing  die  diversity 
of  die  RCRA  facility  universe,  today's 
proposal  has  been  structured  to  provide 
the  Agency  considerable  flexibility  in 
defining  die  scope  and  analytic 
epproach  to  developing  Corrective 
Measure  Studies,  consistent  with  the 
extent  and  nature  of  the  environmental 
problems  at  the  facility. 

EPA  anticipates  that  for  most  RCRA 
facilities,  the  studies  needed  for 
developing  soimd,  environmentally 
protective  remedies  can  be  relatively 
Btrai^tforward.  and  may  not  require 
extensive  evaluation  of  a  number  of 
remedial  alternatives.  Such 
"streamlined"  Corrective  Measure 
Studies  can  be  tailored  to  fit  the 
complexity  and  scope  of  the  remedial 
situation  presented  by  the  facility.  For 
example,  if  the  environmental  problem 
at  a  facility  were  limited  to  a  •mall  area 
of  soils  with  low-level  contamination, 
the  Corrective  Measure  Study  might  be 
limited  to  a  single  treatment  approach 
that  is  known  to  be  effective  for  such 
types  of  contamination.  In  a  different 
sitiiation.  such  as  with  a  laige 
municipal-type  landfill  it  may  be 
obvioua  that  the  source  control  element 
of  the  CMS  should  be  focused  on 
containment  options.  EPA  anticipates 
that  a  streamlined  or  highly  focused 
CMS  will  be  appropriate  to  the 
following  types  of  situations: 

•  "lam  risk"  fadlities.  Facilitiei  where 
environmental  problems  are  relatively  imaU, 
and  where  releases  present  minimal  exposure 
concerns. 

•  Hi^  quality  remedy  proposed  by  the 
owner/^wrator.  Owner/operators  may 
propose  a  teoMdy  which  is  hi^ily  protective 
(e^,.  eqoivalant  to  a  RCRA  "clean  dosure"). 


and  wfaidi  is  consistaiit  with  aQ  odMT 
remedial  ob)edtves  (rsUability.  etc\ 

•  Fadlitiss  with  few  temsdialopbaaa.  This 
would  indods  sitnatiaas  whan  dwre  are  few 
practicable  deamp  sohitkias  {e^  largs 
monidpal  landfills),  or  where  antidpated 
future  nses  of  die  prapsc^  dictate  a  high 
degree  of  treetment  to  acUers  very  km 
levels  of  rasidaal  contaminatinn, 

•  Facilities  with  straightforward  remedial 
solutions.  For  sane  oontamtnatioD  problema, 
standard  sogineeiing  sdutioos  can  be 
applied  that  have  proven  effective  in  similar 
situstions.  An  example  mi^^t  be  deanup  of 
•oils  contaminated  with  PCBs. 

•  Phased  remedies.  At  soms  fsdlities  the 
nsture  trf  the  environmental  problem  will 
dictate  development  of  dw  remedy  in  phases, 
(•ee  die  diecussion  of  phased  spproadi  under 
i  204.S28(d)).  which  would  focus  m  ons 
ssped  {e.g.,  ground-water  remediation)  of  die 
remedy,  or  one  area  of  the  facility  that 
deserves  immediate  measures  to  contrd 
further  environmental  degradation  or 
exposure  problems.  In  diese  situstions,  dw 
Corrective  Messnre  Study  wodd  be  focused 
on  diet  specific  element  of  the  overall 
remedy,  with  foUow-on  etudies  as 
appropriate  to  ded  with  die  remaining 
remedid  needs  st  the  fsdlity. 

EPA  recognizes  that  in  contrast  to  the 
above  situations,  some  facilities  with 
very  extensivejor  highly  complex 
environmental  problems  will  require 
Corrective  Measure  Studies  that  assess 
a  number  of  alternative  remedial 
technologies  or  approaches.  The 
following  are  examples  of  situations 
which  would  likely  need  relatively 
extenaive  studies  to  be  done  to  support 
sound  remedy  selection  dedsions: 

•  "High  risk"  facility  with  complex 
remedid  sdutions.  Such  fadliUes  might  have 
large  vohmies  of  bodi  concentrated  wastes 
and  contaminated  soils,  for  which  severd 
different  trestment  technologies  codd  be 
applied  to  achieve  varying  degrees  of 
effectiveness  (/.e.,  reduction  of  toxidty  or 
volume),  in  conjunction  with  different  types 
of  containment  •ystems  for  redduals. 

•  Contaminant  problems  for  which  several 
very  different  approaches  are  practicable. 
There  may  be  severd,  qmte  distinct  techdcd 
approaches  for  remediating  a  i>roblem  at  a 
facility,  each  of  which  offers  varying  degrees 
of  long-term  reliability,  and  wodd  be 
implemented  over  different  time  frames,  with 
si^tantiaUy  different  assodated  cost 
impacts.  In  such  cases,  remedy  sdection 
decisions  will  necessarily  involve  a  difficdt 
balancing  of  competing  gods  and  interests. 
Such  dedsions  must  be  supported  with 
adequate  information. 

In  addition  to  the  above  examples  of 
situations  calling  for  either  a  limited,  or 
relatively  complex  CMS,  other  studies 
will  fall  in  the  middle  of  that  range. 
Given  this  "continuum"  of  possible 
approaches  to  structuring  Corrective 
Measure  Stiidies,  it  is  die  Agency's 
general  intention  to  focus  these  studies 
on  plaudble  remedies,  tailoring  the 


scope  and  aubetanoa  of  dM  Hady  to  lit 
the  complexity  of  die  dtnatkm. 

The  general  types  of  analyaas  and 
information  requirements  tuat  may 
potentially  be  required  of  dM  patmittee 
in  oonducting^a  Correcdva  Maasure 
Study  are  ondined  in  today's  pnqiosed 
1 2e4.522(a).  Note  diat  dds  provision 
does  not  prescribe  that  any  qwdfic 
types  of  remedies  be  analysed,  nor  does 
it  define  a  dedsion  ptooess  by  wfaldi 
remedial  alternatives  are  "screened"  or 
evaluated.  It  is  intended  to  provide  the 
deddonmaker  with  a  range  of  options 
for  structuring  a  study  to  stqqiort  the 
ultimate  remedy  selecti(m  for  the 
facility. 

Proposed  1 264.522(a)(1)  lists  items 
that  the  Regional  Administrator  may 
require  in  a  CMS  for  any  remedy(s) 
evaluated.  In  general  suffident 
information  should  be  provided  for  the 
Agency  to  determine  that  the  remedy 
selected  can  meet  the  remedy  standards 
of  1 264.525(a). 

Section  264.S22(a)(l)  would  give  die 
Regional  Administrator  authority  to 
require  the  permittee  to  perform  an 
evaluation  of  the  performance, 
reliability,  ease  of  implementation,  and 
impacts  (induding  safety,  cross-media 
contaminant  transfer,  and  control  of 
exposures  to  residual  contamination) 
assodated  with  any  potential  remedy 
evaluated  In  evaluating  the 
performance  of  each  remedy,  the 
Agency  would  expect  the  permittee  to 
evaluate  the  appropriateness  of  specific 
remedial  technologies  to  the 
contamination  problem  behig  addressed 
and  the  ability  of  those  technologies  to 
achieve  target  deanup  concentrations 
(per  following  discussion  on  "target 
leveU"). 

To  evaluate  these  facton  for  a 
specific  remedy,  the  owner/ operator 
may  be  required  to  develop  specific 
data.  Data  may  be  needed  on  general 
site  conditioiu,  waste  characteristics, 
site  geology,  soil  characteristics,  ground- 
water charaderistics.  surface  water 
characteristics,  and  climate.  The  Agency 
anticipates  that  permittees  will  collect 
much  of  this  information  during 
remedial  investigations  required  under 
I  264.510.  In, some  cases,  important 
relevant  information  may  be  included  in 
the  part  B  application.  To  the  extent  that 
potential  remedies  are  identified  early  in 
the  removal  investigation  process,  the 
permittee  can  streamline  Ids  or  her  data 
collection  efforts  to  indude  data  needed 
for  die  evaluation  of  specific  remedial 
alternatives. 

Analysis  of  a  remedy's  performance 
and  reliability  should  indude  an 
assessment  of  the  effectiveness  of  a 
remedy  in  controlling  the  source  of 
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Pot«xtol«fctyiBp«1»|«#. 
wMh  c»c«vttoD.  ttmopofftettoa  ofc.)  of 
the  iwnitj  ■ho«ld  aU*  bo  buauhkfiil  ki 
iMtt  CMOO.  Fvthor,  tke  Asoaqr  Boy 
raqidio  teionMiioa  fl» 
trnplaMontabiltty    wcfc  ao  bopodty 
•vaikUBty  or  State  or  local  ponrilttHg 
requiromoBta— to  dotondoo  wbotfMT  • 

remedy  ia  feasible 
The  AgoKy  li  portkalarly  cooceraed 

about  ftHtatiai  crooo  aodla  iipacte 
(intennedia  tnute  of  cootoodBanC^  of 
temediee,  and  Ifcenfuio  opectf  cally 
idend&od  ften  M  aa  sea  thai  nay 
raqube  nody.  k  addMoa  eroM-media 
{■pacta  wiU  be  OM  of  the  fectoi* 
conaidered  in  remedy  aelectioB  (aee 
propoaed  i  »U»).  Some  remedial 
tachnolosiee  may  caoae  aeooodary 
impacia  that  moat  bo  ooMidered  ia 
■electing  laiiiadtoa  For  example,  in 
tome LliiiBMfaTaa  air atrippine of 
voUtile  oifaok  uiaapeida  (VOCa) 
from  poiad  walar  may  foleaao  thaee 
VOCa  to  the  ^  mdeaa  apodflc  omiaaian 
conftoi  dovioea  are  ioataUed  OB  the  air 
•tripper.  The  Cenective  Maaaure  Stody 
•hould  alao  detormiBa  whether  other 
adverae  impactofrom  a  potootial 
remedy  wiU  rodace  ita  efEactiTeneae  in 
achie^^  the  deaBop  goal  For  example. 
T«B9vrf  of  cootaminatad  sedteenta  in 

large.  skneHDOving  river*  may    

reaaapend  aecBmeuto  and  caeae  more 
hann  than  aDowhig  the  aedhnenta  to 
remain  in  place. 

Propoaed  I  2»4.Sa(aM2)  would  aBow 
die  Re^enal  Aifauaialretor  to  require 
that  the  Corredwe  Meeaare  Stody 
asaeaa  the  axfent  to  which  appropriete 
aouiee  oontroia  coeki  be  implemeBted. 
and  cootamiiHuit  concewtratione 
appropriate  to  the  coMtituent{»)  oeold 
be  reached  by  the  remedy,  is  bchm 
caaea.  bendi-  or  pOo4Hscale  atwBea  may 
be  required  to  detenmne  the  givea 
treatment  technology't  performaBoe  on 
the  particalar  waato  at  die  facility.  Such 
itofhea  can  often  aave  boA  tfase  and 
money  hi  addreaaing  eBWoaBientrf 
remediation. 

It  wiH  often  be  appropriate  for  tf» 
Regional  Adrainistretor  to  specify,  prior 
to  or  during  the  coerse  of  the  CMS^ 
preliminary  'target"  cleanup  lereh  for 
contaminanta  which  the  permittee 
ahoold  nee  hi  eridaatiBg  the  itema  onder 
I  264.522(e)  (1)  andfZ).  Theae  target 
concentratione  wonld  tboe  aerve  ae 
preliminary  eathBatae  of  the  me*a 


cleanup  ataBdarda  to  be  eatabHahed  in 
tha  remedy  aehctton  proceaa.  Thzget 
tevala  might  be  tpedfied  to  cover  a 
cleanup  range  (&^  IIT*  level  and  a  10'* 
leveli  or  a  apedfie  level  for  a 
conatilueBt  that  would  be  EPA'a  beat 
estimate  of  the  ultimate  deaiwp 
standard,  boaad  on  the  taTarmation 
avaSable  at  dm  time. 

There  wffl  be  many  sitoatfona  where 
the  levels  of  cleanup  that  amat  be 
achieved  win  dictate  die  kinds  of 
deanup  technologiea  conaidaied.  and 
thua.  the  target  levela  specified  ia  dm 
context  of  die  CMS  pcocaea  wm  be  a 
critical  eleBMnt  in  shaping  dw  study. 
However,  there  may  alao  be  many 
situationa  where  it  wooW  not  be 
necessary  to  specify  preliminary  target 
levels,  such  as  where  the  remedy 
involves  only  removal  of  a  specked 
nimiber  of  drums,  or  construction  of  a 
tank  for  dewatering  sludges.  Other  such 
situationa  migitt  be  where  deanup 
concentration  levels  do  not  greatly 
affect  the  actual  desi^i  of  die  remedial 
technology  (e^-.  a  ground-water 
extractioB  system),  or  where  the  owner/ 
operator  propoaea  a  remedy  that  will 
effectively  adileve  highly  protective 
levela  of  cieaamp.  In  any  caae.  however, 
when  target  levela  for  a  remedy  are 
specified,  the  Agency  would  reserve  the 
right  to  set  deanup  standards  <hSereBt 
from  dte  terget  levela  diat  ware 
identified,  since  those  standarda  may 
often  be  afCacted  by  reaoady  factors  diat 
cannot  be  fally  evaluated  until  the  CMS 
has  been  completed. 

Today's  proposal  would  also  allow 
the  Regional  Administrator  to  reqi^re  an 
evaloatioa  of  tha  timing  of  the  potential 
remedy  (1 2M.522(a)(3)).  iwhidiBg 
construdkm  time,  start-up,  and 
completion.  The  tfaning  of  a  remedy  will 
be  particolariy  important  where 
contamination  has  migrated  beyond  die 
facility  boundary  or  is  nearing  potential 
receptora.  In  these  cases,  a  prompt 
remedy  would  be  neceaaary.  In  other 
caaaa,  thaing  will  be  important  in 
distinguishing  among  remediea.  Soom 
tachaologiea  may  lequira  conaiderably 
less  construction  mid  start-up  time  dian 
othera.  but  would  require  more  time  to 
achieve  the  deanup  standard.  For 
example,  if  the  permittee  has  a  large 
volume  of  waste  which  must  be 
incinerated  to  achieve  BDAT  under  die 
land  disposal  restriction  reqarreasents 
imjxMed  in  HSWA,  s/he  may  need  to 
budd  ui  incinerator  and  soceessfoUy 
complete  the  requirements  for  a  trial 
bum.  If,  on  the  other  hand,  the  wastes  to 
be  removed  from  a  SWMU  are  not 
wastes  subject  to  the  land  Aspoaal 
-    restrictionandiaaybeAapoaedhian 
operadi^  haiafdoue  waete  diapoaal  unit 


at  die  aite.  for  leaa  dme  wffl  be  reqidrad 
both  to  biitfate  and  oomptete  the 
remedy.  Tito  Agency,  therefore,  may 
requke  the  permittee  to  htdnde 
inf oroMtioB  on  factors  affocttaig  bodi 
reaiedy  hiittetioB  md  oorapletkn. 

The  Regional  Administrator  may  alao 
require  the  permittee  to  indnde  cost 
estimatee  for  altemadvea  considered 
(i  2e4.522(aK4T).  Coat  hiformation  may 
become  a  factor  in  the  remedy  selection 
proceaa  when  evaluating  alternative 
remediea  which  wiO  achiere  an 
adequate  lerei  of  protecdon.  Tlds 
information  wffl  also  serve  as  a  first 
estimate  of  the  cost  estimate  required  to 
determine  the  level  of  finandal 
aasorance  that  the  permittee  must 
demonstrate  when  die  final  remedy  ia 
aeiecteo. 

FinaDy.  1 264.522(aM5)  would  provide 
the  Regional  Administrator  authority  to 
require  die  permittee  to  assess 
institotional  requirements,  such  aa  State 
or  local  permit  requirements,  or  other 
environmental  or  public  health 
requirements,  that  may  be  applicable  to 
the  remedy  and  that  may  anbatendaDy 
affect  impieraentation  of  the  remedy. 
Stete  and  local  govemraenta  may  have 
specific  requiremente  related  to  the 
remedial  aetivittea  diat  could  affect 
implementedoB  of  die  remediea 
evaluated  hi  the  Corrective  Measure 
Study. 

In  addition  to  die  elemente  Hated  in 
proposed  1 204.522(s),  die  Regional 
Administrator  may  include  other 
requhements  in  the  scope  of  the  CMS  aa 
needed.  Such  requirements  wiD  be 
specified  in  the  permit  schedule  of 
compliance. 

As  indicated  above,  proposed 
I  2e4.522(M  would  allow  the  Regional 
Administrator  to  specify  one  or  more 
potential  remedies  which  must  be 
evahiated  hi  die  CKG.  The  Agency  ia 
persuaded  diat  this  authority  ia 
necessary  to  ensure  that  deteys  in 
initiating  deanup  will  not  residt  from 
CMS  reports  which  evaluate  onfy  poor 
or  inappropriate  remecfial  solutions. 

Requiremente  for  Corrective  Measure 
Studies  in  two  particniar  circumstances 
contemplated  under  today's  proposal 
merit  special  attention.  Whmi  either  a 
phased  remedy  (see  f  204.520(d))  or  a 
conditional  remedy  (see  |  264.S2S(^  is 
contemplated  for  die  focdity,  the  scope 
and  timing  of  Corrective  Measure 
Studies  may  be  adjusted  to  fit  the 
particular  requiremente  for  such 
remedies. 

Proposed  S  264.526(d)  allows  die 
Regional  Adminiatrator  to  specify  (m  tha 
permit  modificatios  for  remedy 
selectien)  that  a  reoM^  be  faapkniantad 
hi  phaae»  Such  an  i^proach  te 


anddpated  where  aeparable  actividea 
are  bemg  addreaaed  at  the  fadlify  and 
where,  in  many  caaea.  unposition  of 
further  remedial  requirements  mav  be 
dependent  on  the  experience  and/or 
knowledge  gained  during  preceduig 
phases.  In  such  a  caae,  the  CMS  may 
also  be  divided  into  phaaea  to  match  the 
remedial  phases  specified  in  the  permit 
modification. 

Conditional  remedies  are  authorized 
under  propoaed  i  264.525(f).  Conditional 
remedies  are  not  final  remedies  since 
they  do  not  necessarily  meet  all 
standards  for  remedies  included  in 
i  264.525(a);  dedaions  must  be  revisited 
before  the  permit  can  be  terminated.  If 
the  conditional  remedy  ia  found  to  meet 
all  1 264.52S(a)  standards,  it  may  be 
dedared  the  f^al  remedy  when  the 
dedsion  is  revisited.  If,  however,  further 
corrective  action  is  required  to  satisfy 
reqiiiremente  for  a  final  remedy,  a 
follow-up  CMS  may  be  necessary  prior 
to  a  final  remedy  decision. 

4.  Plans  for  Corrective  Measure  Study 
(§264.523).  This  section  would  give  the 
Regional  Administrator  authority  to 
require  the  submission  of  a  plan  for 
conducting  die  Corrective  Measure 
Study  at  the  time  s/he  determines  that  a 
CMS  is  necessary.  Specific  requiremente 
for  the  plan  and  a  schedule  for  ite 
submission  would  be  included  in  the 
permit  schedule  of  compliance. 

Typically,  a  plan  would  indude  a 
description  of  die  general  approach  to 
investigating  and  evaluating  potential 
remedies,  a  definition  of  die  overall 
objectives  of  the  stody,  a  schedule  for 
the  stody.  a  description  of  the  specific 
remedies  which  will  be  studied,  and  a 
description  of  how  each  potential 
remedy  will  be  evaluated.  Further,  to 
guarantee  an  orderly  presentation  of 
stody  resulte,  the  Regional 
Administrator  may  require  the  permittee 
to  indude  as  part  of  the  plan  the  format 
for  presenting  the  resulte  of  the  CMS. 
Discussions  between  the  permittee  and 
the  Regional  Administrator  before  the 
plan  is  drafted  will  generally  be  needed 
to  ensure  that  appropriate  remedial 
alternatives  fie  considered,  that 
appropriate  target  concentration  levels 
of  conteminante  are  used,  and  that  the 
unnecessary  expenditures  of  time  or 
other  resources  for  revisions  which 
otherwise  might  be  required  are 
avoided. 

Upon  receipt  of  the  corrective 
measures  plan,  the  Regional 
Adntinistrator  will  evaluate  ite 
adequacy.  If  the  plan  ia  defident. 
propoaed  I  284.523(a)  would  allow  die 
Regional  Adnunistrator  to  modify  the 
plan  or  require  the  owner/operator  to 
make  the  appropriate  modificationa.  In 
some  cases  the  plan  will  require  only 


slight  modification,  and  by  actuaUy 
making  those  modifications  the  Rc^onal 
Administrator  wiU  be  able  to  eliminate 
the  need  for  further  iterationa  of  the 
submission  and  approval  process.  In 
other  caaea.  where  a  submitted  plan  ia 
defident  even  after  modifications  have 
been  made  by  the  owner/operator, 
modifying  the  plan  will  allow  tha 
Regional  Admhiistrator  to  cut  short  the 
iterative  process  that  has  not  produced 
an  accepteble  document  This  provision 
of  i  264.523(a)  is  analogoua  to  the 
authorify  provided  to  the  Regional 
Adminiatrator  for  modifying  interim 
atetus  doaure  plans  (see  i  265.112).  It  is 
alao  similar  to  the  process  involved  in 
obtaining  complete  permit  applications. 

Upon  approval  of  the  plan  by  the 
Regional  Administrator,  1 264.523(b] 
would  require  that  the  permittee 
conduct  the  CMS  according  to  the 
approved  plan,  induding  the  schedule. 
Both  the  plan  and  the  schedule  hiduded 
in  the  plan  will  become  an  enforceable 
part  of  the  permit  schedule  of 
compliance. 

5.  Reports  of  Corrective  Measure 
Study  (§264.524).  As  proposed.  |  284.524 
would  provide  authorify  for  the  Regional 
Administrator  to  require  progress 
reports  on  the  Corrective  Measure  Stody 
at  intervals  appropriate  to  the  site- 
specific  stody  requiremente.  Progress 
reporte  would  serve  two  functions— they 
would  keep  the  Regional  Admiidstrator 
informed  of  the  progress  of  the  stody, 
and  would  provide  the  basis  for  a 
periodic  review  to  determine  whether 
midcourae  corrections  to  the  stody  are 
needed.  For  example,  if  a  pilot-scale 
atody  is  conducted  for  a  specific 
treatment  technology  and  early  resulte 
indicate  diat  the  technology  doea  not 
consistendy  achieve  the  expected 
concentration  level  it  may  be 
appropriate  to  eUminate  further  stody  of 
that  particular  remedy  and  to  consider 
other  approaches. 

Today's  proposal  would  require,  hi  all 
cases,  submission  of  a  final  report  of  the 
CMS  which  summarizea  the  results  of 
the  hivestigations  for  any  remedy 
stodied.  and  any  pilot  teste  conducted. 
Ihe  report  would  evaluate  each 
alternative  hi  terms  of  ite  antidpated 
performance  in  achieving  the  standards 
for  remedies,  which  are  provided  in 
today's  proposal  at  |  264.525(a). 

Proposed  t  264.524(c)  would  give  die 
Agency  the  authorify,  upon  review  of 
the  CMS  report,  to  require  the  permittee 
to  evaluate  one  or  more  additional 
remedies  or  to  develop  in  greater  detaU 
specific  elemente  of  one  or  more 
remedies  previously  stodied.  This 
provision  would  ensure  that  appropriate 
remedies  are  evaluated  by  the  permittee 
hi  aufiident  detail  to  allow  the  Agency 


to  determine  ite  feaaibilify  and 
effectiveneaa.  In  a  caae  where  the 
permittee  doea  not  identify  an 
approprtete  remedy  during  the 
Ccmrective  Meaaure  Study,  the  Agency 
may  require  him  or  her  to  evaluate 
additional  remediea  as  necessary  to 
enaure  that  a  suiteble  remedy,  meeting 
the  standarda  esteblished  under 
§  284.525(a).  U  developed. 

P.  Selection  of  Remedy  (Section  264.525) 

1.  General  (§  264 J^).  Propoaed 
i  264.525  outlhies  the  general 
requiremente  for  aelection  of  remedies 
for  RCKA  fadUties.  Aa  structured,  it 
esteblishes  four  baaic  standards  which 
all  remedies  must  meet  and  specifies 
certain  dedsion  criteria  which  will  be 
considered  by  EPA  in  selecting  the  most 
appropriate  remedy  which  meete  those 
standarda  for  individual  fadUtiea.  In 
addition,  dedsion  facton  for  setting 
schedules  for  initteting  and  completing 
remedies  are  outlined,  and  apedfic 
requiremente  for  esteblishing  media 
deanup  standarda.  induding 
requiremente  for  achieving  compliance 
with  them,  are  also  contained  hi  thia 
section.  The  section  alao  specifies 
requiremente  for  conditional  remedies. 

2.  General  Standards  for  Remedies 
(§264.525(0)).  Proposed  1 264.525(a) 
specifies  that  remedies  must: 

•  Be  protective  of  human  health  and 
the  environment; 

•  Attain  media  deanup  standards  aa 
specified  purauant  to  1 284.525  (d)  and 
(e); 

•  Control  the  sources  of  releases  so 
as  to  reduce  or  eliminate,  to  the  extent 
practicable,  further  releases  that  may 
pose  a  threat  to  human  health  and  the 
environment;  and 

•  Comply  with  standards  for 
management  of  wastes  as  specified  to 
SS  284.550-264.559. 

These  standards  refled  the  major 
technical  componente  of  remediea: 
deanup  of  releaaea.  aouroe  control  and 
management  of  waatea  that  are 
generated  by  remedial  activities.  The 
firat  standard— protection  of  human 
health  and  the  environment— te  a 
general  mandate  derived  from  the  RCRA 
atetote.  This  overarching  standard 
requires  remedies  to  indude  those 
measures  that  are  needed  to  be 
protective,  but  are  not  direcdy  related  to 
media  deanup,  source  control  or 
management  of  waatea.  An  example 
would  be  a  requirement  to  provide 
alternative  driiiking  water  suppUes  in 
order  to  prevent  exposures  to  releases 
from  an  aquifer  useid  for  drinking  water. 
Another  example  would  be  a 
requirement  for  the  conatruction  of 
barrien  or  for  other  controla  to  prevent 
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honBtrltiai 

wastt  maag 

RemediM  wil  b»  ni|i*«d  (•  «<taiB 
the  media  deaiap  0iBBiHd»  flia<  wfl 
be  ipecflM  by  EPA  acoerdtag  to  *e 
reqoiiwiim  wrttoed  !■  wifceiittigB  W 
of  tfaie  eaefiea  TW  Bete  denap 
steaivde  for  a  feaei^wffl  eften^^  a 
large  role  to  JuliiiniHiwf  Ifce  wrteatei^ 
ana  technical  appriacfaee  tv  the  leiuedsr. 
Ib  aena  caaea.  evtaia  tedmical  anects 
of  the  remedy,  euch  as  the  practical 
capabililfea  of  reiaedkJ  technologiee.^ 
may  infloenee  to  eanw  dtgiee  the  meda 
deanvp  etaBdarda  tiwt  are  ealaHWied. 
It  ia  bacaaae  ef  tfiia  taterplay  between 
deamip  ateadarda  and  other  remedy 
goala  nd  Bmitationa  that  today's  rate 
eatabliahet  medto  deanop  standarda 
within  the  ereraS  remedy  Mieetion 
(tractataor  §  zaCaZs. 

SeetioB  284^26(8X9)  ia  the  aoarce^  ^ 
wutrai  etandarJ  farremediea.  A  critical 
obfectfra  of  remediea  must  be  to  ftop 
further  enrirenmentaf  degradation  by 

COUtroffing  Vt  fUmJHwtfny  fui  ther 

releaaea  that  may  poae  a  threat  to 
human  health  and  the  enrironment. 
Unleaa  eource  ouiitiul  measnrea  are 
taken,  efforta  tadean  op  releases  may 
be  ineffiBcthra  or,  at  best  will  inroh^  an 
essentfafiy  perpetual  deannp  sitnatioB. 
EPA  ia  parsaaded  tfnt  effective  source 
control  actiona  are  an  fanportant  part  of 
ensartof  tfae4oag-tefra  effetllTenese  and 
protectiveness  of  corrective  actiona  at 
RCXA  fscffities.  Tbappopaeed  soorce 
contod  standard  ia  nat  intended  to 
mandate  a  specific  remedy  or  dass  of 
remediea.  EPA  sneoaiagea^ 
examiaatieB  of  a  wide  raaga  of 
remadaa.  This  staadard  shaald  sot  be 
intBipiMlad  to  precfade  the  equal 
consideration  of  using  other  protective 
remedies  ta  coatrd  the  source,  sachaa 
partial  waste  reaiovak  capfiag,  starry 
walls,  in-situ  treatment/stabiSzatioD 
and  conaaiidBtioB.  Oaeratt.  EPA  expects 
this  potti^  to  be  OP  aiotc  stringent  than 
tha  tteeahold  criteria  used  for  seJectiag 

remedies  onder  the  Natioral 
Conttesency  Plan. 

Propeaad  I  2d*.S2S{»m  requires  Aat 
further  ratecses  from  sourees  of 
ccBtaaiiBaticin  be  oeatroUed  to  the 
"extent  ptacticahle,"  Thla  tp^Set » 
intended  to  aeeoaat  far  ^a  toehnica) 
bmiutiona  Aat  may  to  aone  cases  ba 
aBcaHrtsrcd  to  sieving  efhtlive 
source  coBtra>a.PorsoB>a  vary  large  ^ 
landfifia,  or  large  area*  of  widespread 
soil  contamination,  engiitvuring 
solutioas  sach  aatieabaeirt  or  cappng 
to  pravent  Kather  teadilBf  may  act  ba 
tedmically  pracMcable.  or  completdy 
effective  in  etbatoatfag  fuilher  le  I  eases 
above  health  baasd  ootMriBatioa 
levels,  to  sack  caaea.  sawae  eaafreie 


oiay  need  to  baeombiaa^wMk  other 


^  _        iter 

^ 'eaBlraie,taeBsaraaB  effective 

and  pialuclive  remedy. 

The  proposed  reraoiy  standard  of 
i  2MJM|aK4)  reqakea  ttttt  remedial 
actiTitfea  vrhidk  tovotve  management  of 
wastes  Biuat  oompiy  vrith  tha 
requirements  for  soSd  waste 
management,  as  specified  to  If  284.5S0- 
264.559  to  taday's  proposed  rde.  ROtA 
remetfies  arffl  often  toiulve  treatment 
storage  or  dispoeal  of  wastes, 
particulariy  to  tha  context  of  source 
contrd  actions  and  deannp  of  releases. 
This  standard  wiH  assnn  that 
management  of  wastes  during  remedial 
actirities  wiU  be  conducted  to  a 
protective  manner. 

3.  Remedy  Sefectioa  Decision  Factors 
(§  264.525(b}X  Proposed  1 28«.525(b} 
specifies  five  general  factors  which  shall 
be  considerad  as  appropriate  by  EPA  to 
selecting  a  remedy  that  meets  ^  four 
standards  for  remedies,  and  that 
represent  an  appropriate  combmation  of 
technical  measures  and  management 
controls  for  addressing  the 
environmental  problems  at  the  facility. 
He  five  general  decision  factors  to 
proposed  1 20«  J25(b}  are: 

•  Long-term  reliabUity  and 
effectivenesa; 

•  Reduction  of  toxidty,  mobility  or 

volume  of  wastesi 

•  Short-tem  effectiveness; 

•  toiplementability;  and 

•  Cost. 

Any  remedy  prof>oaal  developed 
under  a  Coirectiva  Meaaura  Stady  and 
presented  to  EPA  for  final  remedy 
selaetioB  meat  at  a  miomwai.  meet  the 
four  standard*  of  |  264.525(a).  The 
Agency  wiU  then  evaluate  potential 
remedies  against  the  five  dedsion 
factor*  hstad  to  proposed  i  264.525(b^ 
as  appropriate  to  the  specifie 
circumstances  of  the  facility. 

The  order  of  the  dedsioB  factors 
luted  to  profwead  (  2B4.525(b)  ia  not 
mteaded  to  estabbsh  an  implicit 
ranking,  nor  does  it  saggest  the  retotive 
importance  each  factor  angh*  have  at 
any  particator  facility  or  acroaa  facihties 
in  generaL  There  are  arcumstaacea  to 
which  any  one  of  these  factors  mi^l 
receive  partiudar  wci^L 

For  exampia,  long  term  effectiveBesa 
may  rule  out  alteraative  remedies  that 
might  achieva  deaa  aptargeU  to  tha 
short  tarvk  bal  at  tha  e^qiense  of 
creating  new  Of  greater  future  »isl»  Aat 
may  necussitats  a  fatare  corrective 
action.  Conversely,  reawdea  that 
significaady  reduce  aetaa)  or  hmulaeBt 
haaan  axpaauia  to  fte  short  term  may 
be  praisrred  ever  aHeiaathas  that 
elinitoa4a  kmg  terai  riskA  bat  at  tha  east 


of  leagthenfay  Ae  period  daring  wWth 
expoaare  paisista.  RedaetioBa  to 
toxidty,  mabibty,  or  vahma  are 
espadaOy  valaable  to  sitaatiaB*  where 
die  wastes  or  wmatiteents  may  degrade 
toto  mare  faazaidoa*  or  toxic  predacts, 
or  fal  to  natorayy  attenuate.  PinaHy. 
cootteey  be  deleiuiliiative  when  more 
than  oBe  alternative  remedy  can  reach 
the  established  deanup  target,  to 
practice,  the  rdative  weights  assigned  to 
these  five  fectars  will  vary  from  facfiity 
to  facffity  according  the  site 
characteristics.  EPA  is  solidting 
comment  today  on  situations  to  which 
these  tradeoffs  may  significantly  affect 
the  remedy  to  ways  which  woald 
suggest  that  a  more  prescriptive 
weighting  of  the  toctors  mi^  be 
desirable. 

The  following  is  a  general  explanation 
of  the  five  dedsion  factors,  and  how 
they  may  generally  be  used  to  remedy 
decisions. 

The  Agency  totenda  to  place  special 
emphasis  to  selecting  remedies  on  the 
ability  of  any  remed^  approadi  to 
provide  adequate  protection  of  homan 
health  and  the  environment  over  tha 
long  term.  Thus,  source  control 
tachnologiea  that  tovdve  treatment  of 
wastes,  or  that  otherwise  do  not  rely  on 
containment  structures  or  systems  to 
ensure  against  future  releases,  wiU  be 
strongly  preferred  to  those  that  offer 
mora  tan^erary.  or  leas  reliable, 
controls.  Whatever  practicable.  RCRA 
corrective  »eOoa  remedies  must  be  able 
to  eacura  with  a  high  levd  of  confidence 
that  environmental  damage  from  the 
sources  of  contamtoation  at  the  facility 
will  not  occur  to  the  future.  EPA 
believes  that  tong-term  rdiability  «tf 
remedies  is  so  essential  element  to 
ensuring  that  actions  under  sectioa 
3004(u)  satis^  the  fundamental  mandate 
of  RCRA  to  protect  human  health  and 
the  en V  iroument 

The  second  dceisioB  tactae    reductton 
of  toxicity,  mobifity  or  voinme  — is 
directly  ^ated  to  the  concept  of  long- 
term  reliabttity  of  remedies.  As  a 
general  goal,  remedies  will  bf  preferred 
that  employ  tedmicpies,  such  as 
treatment  tedmologies.  that  are  capable 
of  permanently  radadng  die  oaar^ 
degree  of  ridt  posed  by  ±e  wastes  and 
constituent*  at  tha  facility.  Reduction  of 
toxicity,  mobility  or  volume  is  thus  a 
means  of  adieving  ttie  Ixoader 
objective  of  long-term  reliability.  EPA 
recognizes,  however,  that  for  some 
situationa,  adaeviag  sabetantial 
redaction*  to  toxicity,  mebSfty  or 
volume  may  not  be  praeScable  or  eves 
desirable.  Ekamplaa  rai^  todade  large, 
munidpal-type  landffla,  or  waate*  sadi 
as  unaxplodad  manifiaRa  tba<  araaid  be 


itolMndIa,aiKilar 
whfcb  Aa  dieit-tam  tidBS  of  liaataseBt 
otitard^  patsattal  long^arB  baotfla. 

The  third  daddoB  iactop— short  tam 
effactiTenaaa-HBay  ba  particalarly 
rdeaaat  when  remedial  actiTities  wfll 
be  conducted  to  densely  pq;idated 
areas,  or  where  waate  duoacteristics 
are  sudi  that  risks  to  workers  are  hi^ 
and  spedal  protective  maasores  are 
needed.  bnplementabiSty,  die  fourth 
dedaioa  factor,  wfll  often  be  a 
determintog  wiable  to  shafdng 
remadias.  Soma  tedmokigia*  arffl 
reqdra  State  or  local  paindls  prior  to 
constrocttoo.  vrfaich  may  increasa  the 
time  needed  to  i"'| >!•■»•«»»  the  raniedy. 

Oae  of  the  deddon  fodtns  arfakh 
raises  particular  issae*  to  die  ooolaxt  of 
RCRA  taowdtos  ia  that  of  ooat  RCRA'a 
overridtog  aiandate  is  protectiaB  of 
human  haalA  and  the  eBviionment 
Howavar.  EPA  believes  that  rdattva 
cost  is  a  relevant  and  mpiopriate 
conaideratian  adiaa  aelecttog  among 
altenative  remedies  that  achieve  the 
deannp  range. 

SPA'S  axperieBce  to  Superfund  haa 
shown  that  in  many  cases  several 
different  technical  altetsatives  to 
remecfiattoB  arlU  offer  aqaivalent 
protectioB  oi  human  health  and  the 
environment  bat  may  vary  widely  to 
cost  The  Agency  beheveadiat  it  ia 
apprcfiriato  to  theae  sitaatians  to  allow 
cost  to  be  one  of  ttie  several  factors 
infliimtring  the  dedsion  for  selecting 
among  such  ahemativea. 

The  exad  oaphaais  placed  on  dieae 
dedstoa  factors,  and  how  they  arill  be 
balanced  by  EPA  to  aelecttog  die  most 
appropriate  remedy  for  a  fadlity,  will 
necessarily  depend  on  the  t]rpes  of  risks 
posed  by  die  facSity,  and  the 
profesdonal  |iidgment  of  the 
decisionmakers.  Comment  ia  specifically 
tovit«l  on  the  mnedy  sdectioa 
approach  outlined  to  today's  proposed 
rule  and  preambte. 

4.  ScbeduJe  for  Remedy  (§  »4.52S(c)). 
Proposed  i  284.525(c)  would  require  the 
Regional  Atkainistrator  to  specify  a 
schedule  for  toitiating  and  complettog 
remedial  activities  as  a  part  of  the 
selection  of  reoiedy  process.  Soaie  of  dw 
factora  dMt  arfll  be  conddered  when 
setttog  the  schedale  are  ennnerated  to 
proposed  1 2M,525(d  (1H5).  These 
facton  todude: 

•  Extent  and  nature  of  contamination 

at  the  fadlity. 

•  Practical  capabilities  of  removal 
techndogies  as  asaaased  against 
deaniqi  staadarda  and  ether  reaMdial 
objactivaa: 

•  Availabifityefkaatmeatordispasd 

capadty  far  «»^  ta  ba 

part  of  the 


•  DesirabailyefntUidi«( 

technoiagtoa  nat  yet  aridstr  avdlablB 
which  magr  afisr  aifloiAcaBt  advantagea 
over  conandy  avaMdda  tactowtogles! 
and 

•  Poteatial  disks  to  hanan  health  and 

tha  tP"*""— **"*  frtw  •Mpn— fw  tn 

contandnatioB  prior  to  remady 
completioB. 

PMpaaed  |  ae4^25(eX«  woaU  aUow 
the  Ra^ooal  Adadaiattator  flexibikty  to 
coaakiar  odier  rdevaat  factors  to  setting 
a  achadde  for  rraie^  initiatioB  and 
complalion.  Such  factors  could  idate  to 
die  remadid  tacbnoto^  to  ba  employed 
or  the  characteriadcs  of  the  particular 
waste  or  fodlity  bdag  adcfaassed. 

The  tiBdag  of  remady  implem«itetion 
and  cooqiletioB  will  ba  dderminad  after 
these  and  other  factors  ue  considered 
by  the  Regiond  Administratn,  and  a 
schedule  of  compliance  will  ba  laduded 
in  the  modified  permit  The  Agmcy 
wishes  to  emphadte.  however,  that 
expeditious  initiation  of  remedies  and 
rapid  raatorattoa  of  co&tamiaated  madia 
is  a  high  priority  and  a  major  god  of  the 
RCRA  corrective  action  program.  The 
schedule  iaduded  to  the  pennit  wiSl  be 
an  oif  oroeable  pexmU  conditton.  and  tha 
owner/(^)erator  urill  be  obligated  to 
seek  any  change  to  the  schedule  for 
remedy  implementetion  and  completioB 
prior  to  milestones  estebliahed.  This 
approach  is  consistent  with  the 
/fancy's  application  of  scheddes  of 
compliance  to  other  aspects  of  the 
corrective  action  program  proposed 
today. 

EPA  expects  that  many  different 
specific  factors  will  influence  the  timing 
of  remedies.  For  example,  the  level  of 
technicd  expertise  required  and 
available  to  implement  a  particdar 
remedid  technology  codd  be  an 
important  factor,  or  the  amount  and 
complexity  of  construction  which  must 
precede  actnd  cleanup,  or  the  amount  of 
time  which  wodd  routinely  be  needed 
to  a^eve  tte  medra  deairap  standards 
set  to  remedy  selection,  given  a 
specified  tedmology.  All  major 
variables  which  will  affed  remedy 
timing  are  expected  to  be  assessed 
routinely  to  the  CMS,  and  will  be 
conddered  by  EPA  to  setting  aggressive 
yet  realistic  sdieddes  for  remedid 
activities. 

While  die  Agency's  strong  preference 
is  for  rapid  and  active  redoratioB  of 
contamtoated  media,  it  is  recognized 
that  th^e  may  be  limited  cases  where  a 
lees  aggressive  sdiedde  may  be 
appropriate.  Fbr  exaaq^,  to  dtuattoas 
where  gromid-water  disaBup  standarda 
can  be  achieved  dirou^  aatwd 
attenaatirai  withto  a  reaaoaahle 
timeframe,  aad  where  the  likelftood  of 
expoaare  and  patanttd  risks  to  I 


health  and  9w< 

expaautetoi 

prior  to  the  i 

ata«laidstoidtomBr,ai 

baaed  on  aatara^attanaattoa  codd  be 

datenaiasrl  te  ba  tba  awd  approptiala 

solotioB  far  a  site.  TVh.  sack  factors  aa 

locatlaa,  proKfaaHy  to  populatioa,  aad 

likelihood  for  exposure  may  allow  mora 

extended  timeDUDaa  for  ranHsatiiig 

ground  waters. 

Managaneat  strategies  adopted  to  tto 
remedy  satactian  daddon  alsoaiay 
affsd  the  ttodng  of  temedie*.  For 
example,  prepoaad  1 2bLS3t(dl 
(diaaiaaad  later  ta  ttia  praambla)  wedd 
aUow  tha  Regiond  Admtniatrator  to 
require  hnplementetion  of  remadiaa  to 
diacrete  phaae*  or  tocramentd 
segments.  Sach  a  phased  uiproa^  ( 
wm  affed  averall  timiBg  of  die  flad 
deanup  far  the  fadlity.  As  oiM  or  nsara 
phases  of  tha  required  ramady  are 
complalad,  the  Regiond  Adadaiatntor 
may  dwoae  to  review  the  readte 
achiavad  l^  that  phase  prior  to  requiring 
subsequaat  stagai.  For  example,  if 
resuks  of  an  inttid  traetaiant  procasa  far 
wastaa  to  a  SWIAJ  are  anooasafd.  the 
next  phase  of  the  ramady  mifgtd  apply 
that  treatment  tachnolo^  to  the 
remainder  of  die  arasta*  at  dte  fadlity. 
Stodlarty,  timing  of  remediea  oftea  may 
be  iaflueBced  by  tha  need  to  adihass  dM 
most  important  environowntd  probleaM 
firat  Tliia  Blight  be  fte  caae  whisra 
ground-water  contamination  haa 
migrated  beyond  the  facility  boondary; 
the  initid  remedid  step  wodd  be  to 
require  tostallatian  of  a  pump  and  treat 
system  to  tkap  fur  thai  migration.  (Thia 
could  also  be  done  as  an  interim 
measure  prior  to  find  remedy  salactian: 
see  S  264.540.)  SdisaqoeBt  actions  to 
perform  source  control,  or  otha 
remedid  actim  na^  then  be  phaaed  to 
as  dictated  by  dteir  enviroiunentd 
priority,  practicability,  or  other  factora. 

to  addition  to  dieae  kinds  of 
considerations,  adequate  time  anist  ba 
allowed  to  ^  schedule  of  the  remedy 
for  the  owner/operator  to 
decontasainate  and  remove,  doae,  or 
dispose  of  units,  eqdpmmt  devicea,  or 
structures  used  to  hnplement  the 
remedy.  The  time  needed  to  perform 
spedfic  activitiea  assodded  widi  dds 
requirement  necessarily  will  be 
evahiatad  on  a  site-specific  basis. 

5.  Media  Cleaiwp  Standards 
(§  264.a5(d)}—  a.  General.  Section 
264.S25{d](lHi)-(iv)  ootiines  dM 
Agency's  proposed  ^proach  for 
establishing  meAa  deiuiap  standarda 
(MCS)  Affoqgh  the  remedy  adection 
process. 

Media  deanup  staadarda  lepieiiant 
constttueat  ceaceBtratioos  to  ground 
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water,  turfaoa  water,  •oils,  and  air  that 
remediee  mnst  achieve  to  comply  with 
•tandarda  for  remediee  under 
i  2B4.S2S(a)(2).  Media  cleanup  itandards 
axe  eatabliahed  at  concentrations  diat 
ensure  protection  of  human  health  and 
the  environment  and  are  set  for  each 
medium  during  the  remedy  selection 
process. 

The  Agency  is  proposing  to  set  media 
cleanup  standards  within  the  overall 
context  of  the  remedy  selection  process. 
As  part  of  the  Corrective  Measure  Study 
development  process,  the  Agency  will 
typically  provide  the  owner/operator 
with  target  cleanup  levels  for  significant 
hazardous  constituents  in  each  medium 
of  concern  when  he/she  is  required  to 
perform  a  CMS.  For  carcinogens,  these 
targets  will  be  established  within  the 
protective  risk  range  of  IXIO"*  to 
IXltr*.  based  on  site-specific  factors, 
unless  another  level  is  deemed 
necessary  to  i»otect  environmental 
receptors.  EPA  may  start  the  analyses 
by  establishing  ta^t  cleanup  levels  at 
the  action  level  understanding  that 
action  levels  are  set  under  conservative 
assumptions  and  that  the  cleanup  levels 
may  be  modified  as  appropriate.  The 
nmediet  analyzed  by  the  owner/ 
operator  would  generally  be  designed  to 
meet  diese  targets.  After  reviewing  the 
permittee's  Corrective  Measure  Study 
(CMS)  using  die  remedy  selection 
factors  given  in  1 2e4.525(b).  the  Agency 
will  select  a  remedy  and  set  media 
cleanup  standards  that  must  be 
adiieved. 

The  Regional  Administrator  will 
specify  media  cleanup  standards  that 
the  remedy  must  achieve,  as  necessary 
to  protect  human  health  and  the 
environment  The  Regional 
Achninistrator  may  set  a  media  cleanup 
standard  for  each  constituent  for  whidi 
an  action  level  has  been  exceeded,  as 
well  as  other  hazardous  constituents 
which  the  Regional  Administrator 
determines  to  pose  a  threat  to  human 
health  and  the  environment  (e^.. 
constituents  considered  under 
I  264J20(b)).  Alternatively,  the  Regional 
Administrator  may  specify  media 
cleanup  standards  fbir  a  subset  of 
hazardous  constituents  present  at  the 
site  which  are  the  most  toxic,  mobile, 
persistent  and  difficult  to  remediate, 
considering  the  concentrations  at  which 
diey  are  present  at  the  site.  This 
approach  may  be  most  appropriate 
fvfaere  there  are  large  numbers  of 
hazardous  omstitaents  present  in  a 
medium.  The  Regional  Administrator 
may  determine  in  die  remedy  selection 
process  that  some  cause  exists  for  not 
setting  a  standard  for  certain 
constituents,  as  discussed  later  in  this 


section  of  die  preamble.  Section 
2e4.525(d)(l)  describes  the  specific 
approach  the  Agency  proposes  to  follow 
in  setting  these  levels. 

b.  Protectiveness.  A  primary  goal  of 
corrective  action  is  to  achieve  cleanup 
consistent  with  existing  media-specific 
cleanup  standards,  or,  when  such 
standards  do  not  exist  to  achieve 
protection  against  risks  to  human  health 
such  that  the  excess  lifetime  risk  from 
e]q>osiire  to  a  carcinogenic  hazardous 
constituent  in  soil.  air.  ground  water  or 
surface  water  does  not  exceed  10~*.  A 
variety  of  practical  constraints,  as 
described  later,  can  prevent  the 
consistent  achievement  of  that  goal. 
However,  the  risks  to  an  individual  from 
exposure  to  a  hazardous  constituent  in 
contaminated  media  should  not  exceed 
approximately  10"*. 

In  the  corrective  action  program, 
remediation  decisions  must  be  made  at 
hundreds  of  diverse  sites  across  the 
country.  Therefore,  as  a  practical 
matter,  the  human  healdi  goal  will 
typically  be  esUblished  by  means  of  a 
two-step  approach.  First  EPA  intends  to 
use  a  liKtime  excess  cancer  risk  of  KT* 
as  a  point  of  departure  for  establishing 
remediation  goals  for  the  risks  from 
hazardous  constituents  at  specific  sites. 
This  starting  point  is  generally 
consistent  with  historical  Agency 
practice.  While  it  expresses  EPA's 
preference,  it  is  not  a  strict  presumption 
that  the  final  cleanup  will  attain  that 
risk  level 

The  second  step  involves 
consideration  of  a  variety  of  site-specific 
or  remedy  specific  factors.  Such  factors 
«vill  enter  into  the  determination  of 
where  within  the  risk  range  of  10"*  to 
10~*  the  media  cleanup  standard  for  a 
given  hazardous  constituent  will  be 
established. 

This  means  that  a  risk  level  of  10~*  is 
used  as  the  starting  point  for 
determining  the  most  appropriate  risk 
level  that  alternatives  should  be 
designed  to  attain.  The  use  of  10~* 
expresses  EPA's  preference  for  remedial 
actions  that  result  in  risks  at  the  more 
protective  end  of  the  risk  range,  but  this 
does  not  reflect  a  presumption  that  the 
final  remedy  should  attain  such  a  risk 
level.  The  ultimate  decision  of  what 
level  of  protection  will  be  appropriate 
depends  on  the  selected  remedy,  which 
is.  in  turn,  based  on  the  criteria  listed  in 
proposed  1 264.525(b).  Because  of 
factors  related  to  exposure,  uncertainty, 
and  technical  limitations,  EPA  expects 
that  the  entire  risk  range  will  be 
available  and  utilized  at  various  sites. 
In  the  Agency's  view,  it  is  important 
to  have  an  initial  value  to  which 
•d^istmeBts  can  be  made,  particularly 


since  the  risk  range  covers  two  orders  of 
magnitude.  By  using  10~*as  the  point  of 
departure,  EPA  intends  that  there  be  a 
preference  for  setting  remediation  goals 
at  die  more  protective  end  of  the  range, 
other  things  being  equal  EPA  does  not 
believe  that  this  preiference  will  be  so 
strong  as  to  preclude  appropriate  site- 
specific  factors. 

Several  examples  illustrate  how  under 
today's  proposal  EPA  mi^t  adjust 
cleanup  standards  in  light  of  potential 
uses.  First  ground  water  that  is  not  a 
potential  source  of  drinking  water  would 
not  require  remediation  to  a  10~*  to  10~* 
level  (although  cleanup  to  address 
environmental  concerns  or  to  allow 
other  beneficial  uses  might  be  required). 
Second,  ground  water  in  a  broadly 
contaminated  area  would  typically  be 
remediated  to  specific  background 
levels  as  described  below,  except  where 
the  remediation  took  place  as  part  of  an 
area-wide  cleanup.  Finally, 
contaminated  soil  at  an  industrial  site 
mi^t  be  cleaned  up  to  be  suffidendy 
protective  for  industrial  use  but  not 
residential  use.  as  long  as  there  is 
reasonable  certainty  that  the  site  would 
remain  industrial 

At  the  same  time,  in  exceptional 
circumstances,  other  site-specific 
exposure  factors  may  indicate  die  need 
to  establish  a  risk  goal  for  a  particular 
contaminant  that  is  more  protective  than 
the  overall  goal  of  10~*.  These  site- 
specific  exposure  factors  may  include: 
llie  cumulative  effect  of  multiple 
contaminants  (see  following  discussion); 
the  potential  for  human  exposure  from 
other  padiways  at  the  facility, 
population  sensitivities;  potential 
impacts  on  environmental  receptors; 
and  cross-media  impacts. 

In  summary,  EPA  has  proposed  an 
approach  that  allows  a  pra^natic  and 
flexible  evaluation  of  potential  remedies 
at  a  site  while  still  protecting  human 
health  and  the  environment  This 
approach  emphasizes  the  overall  goal  of 
10~*  as  the  point  of  departure  (in 
situations  where  there  are  not  existing 
standards,  such  as  MCLs),  «^e 
allowing  site  or  remedy-specific  factors, 
including  reasonably  foreseeable  future 
uses,  to  enter  into  the  evaluation  of 
what  is  appropriate  at  a  given  site.  As 
risks  increase  above  10"*,  they  become 
less  desirable,  and  the  risks  to 
individuals  should  not  exceed 
approximately  10"*. 

Proposed  |  284.52S(d)(l)(iii)  lists  four 
considerations  which  may  be  used  in 
establishing  media  cleanup  standards. 
These  considerations  apply  to  setting 
standards  for  both  carcinogens  and  non- 
cardnogens.  The  factors  listed  abovt 
vriiidi  may  be  osed  in  determining 


deanup  standards  for  carcinogens 
within  the  riak  range  are  intended  to  be 
induded  broadly  within  these  four 
general  considerations. 

(1)  Multiple  Contaminant*.  The  first 
ctmsideration  under 

I  284  J25(d)(l)(iiiKA)  is  multiple 
contaminants  in  Hat  medium.  In  order  to 
ensure  that  individuals  exposed  to  a 
medium  (e^^.,  via  drinking  ground  water) 
will  be  protected  it  may  be  necessary  to 
consider  the  risks  posed  by  other 
constituents  in  that  medium  before  a 
media  deanup  standard  lot  a  single 
constituent  can  be  established.  In 
considering  the  risks  posed  by  multiple 
contaminants,  the  Agency  will  follow 
the  prooBdures  and  prindpies 
established  in  its  "Guidel^es  for  die 
Health  Risk  Assessment  of  Chemical 
Mixtiires"  (51 FR  34014).  The  cumulative 
risk  posed  by  multiple  contaminants 
should  not  exceed  a  1 X  10~*  cancer  risk. 
All  other  factors  being  the  same,  the 
media  deanup  standard  for  a 
constituent  present  in  a  medium  that  is 
contaminated  with  many  other 
constituents  posing  significant  risks  may 
be  established  at  a  lower  concentration 
than  if  that  constituent  were  the  sole 
contaminant  in  the  medium. 

(2)  Environmental  Receptors. 
Reme(fies  must  be  protective  for  the 
environment  as  well  as  human  health. 
Section  264.525(d)(l)(iii)(B)  allows  die 
Regional  Administrator  to  consider 
actual  or  potential  exposure  threats  to 
sensitive  environmental  receptors  in 
establishing  media  deanup  standards. 
Standards,  criteria,  and  odier  health- 
based  levels  are  often  based  on 
protection  of  human  health,  since  more 
information  is  usually  available  on 
effects  of  contaminants  on  humans  (or 
laboratory  animals)  than  on 
environmental  receptors.  Levels  set  for 
protection  of  human  health  will 
frequently  also  be  protective  of  the 
environment  However,  there  may  be 
instances  where  adverse  environmental 
effects  may  occur  at  or  below  levels  that 
are  protective  of  human  health. 
Sensitive  ecosystems  {e.g..  wetlands)  or 
threatened  or  endangered  spedes  or 
habitats  diat  may  be  affected  by 
releases  of  hazardous  waste  or 
constituents  should  be  considered  in 
establishing  media  deanup  standards. 
The  Agency  plans  to  develop  guidance 
on  evaluating  ecological  impacts.  Until 
more  substantial  guidance  is  developed, 
the  Agency  intendb  to  determine  on  a 
case-by-case  basis  when  standards  must 
be  established  at  lower  concentrations 
to  protect  sensitive  ecosystems  or 
environmental  receptors,  fat  releases  to 
surface  water.  Federal  Water  Quality 


Criteria  may  be  used  as  guidance  in 
making  this  determination. 

(3)  Other  ExpoBuret.  Generally,  the 
Agency  will  only  consider  dw 
contamination  contributed  by  the 
releases  subject  to  corrective  action  in 
setting  protective  deanup  levels.  In 
unusual  situations,  however,  it  may  be 
necessary  to  consider  the  presence  of 
other  e^qiosures  or  potential  exposures 
at  die  site  (|  264.525(d)(l)(iii)(Q).  For 
example,  if  residents  living  in  dose 
proximity  to  a  facility  receive  unusually 
hi^  exposures  to  lead  due  to  the 
presence  of  a  lead  smelter  in  dieir  town, 
it  may  be  necessary  to  set  lower  deanup 
levels  for  lead  in  ground  water  from  a 
SWMU  than  would  odierwlse  be 
necessary.  Remedies  whose  cumulative 
exposures  {i.e.,  mixtures  of  chemicals,  or 
multiple  pathways  of  exposure)  fall 
within  die  risk  range  for  carcinogens 
(1X10~*  to  IX 10"^.  or  meet  acceptable 
levels  for  non-cardnogens,  are 
considered  protective  of  human  health. 

Chronic  exposure  to  multiple  SWMU- 
contaminated  media,  although  not  likely 
at  most  sites,  may  be  ctmsidered  under 
proposed  i  264.525(d)(l)(iii)(C)  in 
establishing  media  deanup  standards. 
An  example  might  be  where  releases 
bam  solid  waste  management  units  are 
present  in  both  ground  water  and  soils 
(from  wind  blown  particulates)  at 
nearby  residences.  In  this  case,  it  might 
be  appropriate  to  set  deanup  standards 
for  either  or  both  releases  at  more 
conservative  levels,  to  account  for  such 
cumulative  risk  concerns.  The  Agency 
will  examine  such  cross-media  effects, 
when  appropriate,  on  a  case-by-case 
basis. 

(4)  Remedy-Specific  Factors.  Section 
264.525(d)(l)(iii)(D)  allows  die  Regional 
Administrator  to  consider  the  reliability, 
effectiveness,  practicability,  and  other 
relevant  factors  of  the  remedy  in 
establishing  media  deanup  standards. 
Tliese  factors  are  related  to  the  remedy 
selection  decision  fadors  specified  in 

S  264.S25(b).  An  example  of  how  these 
fadors  may  be  considered  by  the 
Agency  in  establishing  media  deanup 
standards  under  §  264.525(d)  is  die 
following.  Suppose  that  one  remedial 
alternative  can  theoreticaUy  treat 
constituents  in  soil  to  concentrations 
posing  a  lxi0~*risk  level  but  relies  on 
a  technology  that  has  not  been 
successfully  demonstrated  under 
conditions  analogous  to  those  at  the  site 
in  question,  or  may  be  unreliable  for 
other  reasons.  In  diis  situation, 
consideration  of  the  long-term  reliabdity 
and  effectiveness  of  the  remedy  may 
result  in  the  selection  of  another 
technology  that  can  achieve  a  1X10~* 


riak  level  bat  has  been  deoMHistrated  to 
be  more  reliable. 

A  variety  of  exposore-rclated  fadors 
may  be  considered  in  estatdlshing  media 
deanup  standards.  For  example,  dw   ' 
potential  and  pathways  for  expauan  to 
soils  may  vary  gready  across  sites. 
Media  deanup  standards  will  generally 
be  established  for  sdls  to  protect 
individuals  from  health  direats  resulting 
from  direct  contad  to  soils.  In  some 
cases,  however,  individual  healdi  may 
be  threatened  due  to  the  absorption  of 
contaminants  in  soils  by  plants  and  in 
turn  by  grazing  animals  used  for  human 
consumption,  hi  these  cases,  deanup 
standards  might  be  set  on  the  basis  of 
protecting  health  from  this  eiqiosure 
pathway. 

In  establishing  media  deaniqi 
standards  for  soil  based  on  exposure  via 
direct  contact  the  Agency  may  use  the 
ejqiosure  assfmiptions  listed  in 
Appendix  D.  These  exposure 
assumptions  are  based  on  a  daily  intake 
of  sod  through  ingestion,  of  particular 
concern  for  young  children  (see 
preamble  section  VI£JZi  for  a  detaded 
discussion  of  soU  exposure 
assumptions).  However,  the  Agency 
recognizes  that  these  exposure 
assumptions  would  be  appropriate  only 
where  soil  ingestion  is  plausible.  The 
Agency  is  considering  using  different 
exposure  assumptions  where  different 
exposure  scenarios  are  likely  based  on 
current  and  projected  future  land  use  at/ 
near  the  site.  For  example,  for  sites 
located  in  industrial  areas  that  are  likely 
to  remain  industrial  in  the  foreseeable 
future,  exposure  assimiptions  more 
appropriate  to  industrial  land  use  might 
be  used.  Thus,  the  exposure 
assumptions  proposed  in  Appendix  D 
would  apply  to  sites  near  areas  that  are 
now  residential  or  are  reasonably 
projeded  to  become  residential 
However,  the  Agency  recognizes  that 
considerableuncertainty  is  involved  in 
forecasting  future  land  use.  The  Agency 
requests  comment  on  the  general 
concept  of  using  current  and  projected 
land  use  to  develop  likely  exposure 
scenarios  for  different  sites  in 
developing  media  deanup  standards, 
and  on  specific  exposure  assumptions 
whidi  are  reasonable  for  these  different 
exposure  scenarios. 

It  should  be  understood  that  the 
Agency  does  not  intend  typically  to 
establish  deanup  standards  per  se  (/.e.. 
according  to  1 264.525(d)(1))  for  "deep" 
sods  that  do  not  pose  a  direct  contad 
exposure  threat  Such  contaminated 
soils  can,  however,  often  be  a  transfer 
source  of  contaminants  to  other  media, 
sudi  as  through  leaching  of  wastes  into 
ground  water  or  surfrice  water.  In  sudi 
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caM*  dM  oHrtaaiiMtK)  Mib  woold  b« 
dealt  with  u  a  source,  rather  thai  M  • 
retauK  tfcal  Is.  the  randsr  woiM 
■Mc^  ooolaiHMat  ramsval  or 
traataiant  meaaons  fcr  the  aoiia  is  the 
•ame  ■anner  aa  far  other  ■ourcas  of 

releasee  (eg.,  laiidfiBi)i  Such  aieaaBMe 
woald  be  reqnired  as  aeoeeeexy  to 
•nsure  that  nadia  deaaop  standards  for 
the  effected  media  are  aot  exceeded. 

There  Me  several  Beans  of 
invaetigBtlBe  the  aiobility  of 
coataBunants  in  soil  tnclatfing  a 
descriptwe  approach  [U,  consideratioo 
of  ooostitueat  and  soil  propnties).  end/ 
or  the  aee  of  natheaiaticai  models  or 
leacfaii«  tests  (for  mebihty  to  grotuid 
watw).  Iho  Agency  is  further  evaluating 
the  use  of  different  leach  tests,  and 
requests  comments  on  these  and  other 
ways  of  tffHw^iwg  media  transfer  oi  soil 
contaminants. 

The  Agency  recognizes  that  there  are 
also  technical  limitations  which  must  be 
considered,  in  addtion  to  scientific 
information  about  the  haaards  to  human 
health  and  the  envtoonment.  in 
establishhig  media  cleanup  standards. 
For  example,  mecfia  cleanup  standards 
would  not  be  s^  lower  than  detecUble 
levels.  Consideration  of  reliabiHty, 
effectivenesa,  practicat^ty.  and  other 
factcH*  will  gnnrally  be  considered  on  a 

case-by-case  basis. 
c  Caaaup  Levels  and  Other  Soarcea 

of  Coatamination.  b  some  cases,  solid 
waste  management  units  will  be  located 
in  areas  contamhiated  from  odier 
sources.  For  sxanq>le,  a  solid  waste 
management  unit  may  lie  over  an 
aquifer  already  contaminated  from  off- 
site  sources  or  from  other  activities  at 
the  facility.  Sinrilariy,  an  area  of 
contaminated  soil  resulting  from  waste 
management  may  lie  in  a  broader  area 
of  hi^  natoraBy  occurring 
contamination,  to  such  cases,  section 
3004(u)  gives  EPA  auAority  only  to 
lequiie  deanop  of  contaminants 
released  from  on-«ite  solid  waste 
management  units.  This  euftoiity  does 
not  extend  to  deenup  of  leleeses  from 
production  arees  (unless  the  releases 
are  "rootfaie  and  systematic")  orfrro 
off-site  sources  (unleee  thoee  sources 
are  also  et  a  RCaiA  fadfity). 
Propoaed  I  a64J26(dHlHv)  codifies 

this  limitation  on  section  3004(u) 

authority  by  allowing  Ae  facility  owner/ 
operator  to  demoastrate  that  a  specific 
concentratian  o£a  ooMtituent  in  the 
vidnity  of  a  sabd  waste  management 
unit  does  aot  come  from  that  tout,  but 
rather  is  attributable  to  soorcee  other 
than  oo-site  solid  wasto  management 
units.  If  the  owner/operator  can 
succasafnUy  make  tUs  demonstratian. 
EPA  wonld  not  have  the  aathority  VKlar 
subpart  S  to  rwinire  deanap  below  that 


conoaatiatioa.  ftopoeed 
I  284.525(d)(l)(»)  providee,  however, 
that  dm  Ra^atoal  Administrator  may 
determinettiat  deanup  to  kveb  bdow 
the  background  concentratioo  ia 
neeeseaiy  for  the  protection  of  huasan 
health  or  the  enviroomeat  in  omnection 
with  an  area-wide  deanup  under  RCRA 
or  other  authorities. 

The  best  example  of  this  limitation  oo 
sectioB  30(M(u)  is  found  in  contaminated 
ground  water,  ff  a  specific  conetituent  is 
found  in  ground  water  downgradient  of 
a  solid  waste  management  unit  at  levels 
exceeding  action  levels,  a  CMS  would 
ordinarily  be  required.  However,  if  the 
facility  owner/ operator  can  demonstrate 
that  the  constituent  levels  did  not 
exceed  upgra<fient  "background"  levels, 
and  that  die  upgradient  background 
levels  did  not  come  from  other  solid 
waste  management  units  on  die  fadlity, 
deanup  would  not  be  required. 
Similarly,  even  if  the  downgradient 
concentration  exceeded  upgradient 
background,  deanup  could  be  required 
oidy  to  the  upgradient  badiground 
levels.  This  approach  to  "backyvund"  is 
the  same  as  the  one  found  in  subpart  F. 
to  the  case  of  soil  the  same  prindple 
applies.  Section  3004(u)  provides  EPA 
the  antfaortty  only  to  require  owner/ 
operators  to  dean  op  contaminated  soils 
to  die  extent  that  the  contamination 
derives  from  releases  from  a  solid  waste 
management  unit  (or  Uiat  die  area  itself 
is  a  solid  waste  management  unit). 
Therefore,  deanup  of  soils  would  not  be 
required  under  s«^part  S  below 
"back^oand"  levels.  The  best  measure 
of  background  levels  for  soils  will 
genwally  be  naturally  occurring  soils  to 
areas  not  contaminated  by  a  facility's 
activitiee-^or  example,  off-site  soils. 
However,  to  areas  broadly 
contaminated  with  constituents  not 
subject  to  section  3004(u)  (for  example, 
from  manufacturing  or  off-site  air 
emissions),  an  owner/ operator  may  be 
able  to  argue  successfully  diet 
constituents  found  on  a  facility  below  a 
certato  level  cannot  be  attributed  to 
releases  from  a  solid  waste  management 

unit 

Today's  proposal,  however,  does  not 
allow  RCRA  fadlities  located  to 
contamtoated  areas  to  ignore  facility 
contributions  to  the  contamination.  The 
permittee  wiH  be  required  to  dean  up 
the  contammation  caused  by  his/h« 
waste  management  activities,  unless  a 
determimtion  is  made  under  proposed 
section  264.525(d)(2)  di^  remediatioo  of 
die  release  is  not  requited. 

to  reviewing  the  demonstration  under 
1 26iJi2S(d)(lHv)  diat  a  hazardous 
constitiienl(s)  at  a  specific  concentration 
in  a  medium  is  nataralty  occurring  or  is 
from  a  source  odiar  diaa  a  solid  waate 


managaoient  wiit  at  die  facility,  the 
Regional  Administrator  would  evahmte 
sampling  data  developed  by  the 
permittee.  The  Regional  Administrator 
woaid  aasess  die  accuracy  of  these  date 
and  evaluate  die  statistical  procedures 
used  by  the  permittee  to  characterize 
these  concenfrations.  The  Regional 
Administrator  may  use  die  performance 
standards  proposed  on  August  24, 1987, 
at  40  CFR  284.97  to  make  diis 
assessment  (52  FR  31948). 

8.  Determination  that  Remediation  of 
Release  to  a  Media  Clecmup  Standard  Is 
Not  Required.  Proposed  i  264.S25(dK2) 
identifies  three  situations  to  which  the 
Regional  Administrator  may  dedde  not 
to  require  cleanup  of  a  release  of 
hazardous  waste  or  hazardous 
constituente  from  a  SWMU  to  a  media 
deanup  standard  meeting  the  conditions 
of  I  264.525(d)(1).  These  situations  are 
liinited  to  cases  where  there  is  oo  threat 
of  exposure  to  releases  from  SWMUs; 
cases  where  cleanup  to  a  level  meeting 
die  standards  of  I  284.525(d)(1)  will  not 
result  to  any  significant  reduction  to  risk 
to  humans  or  the  environment;  or  is 
technically  impracticable,  to  situations 
wrhera  the  Regional  Administrate 
determtoes  that  deanup  to  a  level 
meeting  die  conditions  of  i  284.525(d)(11 
is  technically  impracticable,  the  owner/ 
operator  may  be  required  to  remediate 
to  levels  which  are  technically 
practicable  and  whidi  significandy 
reduce  threate  to  human  health  and  the 
environment. 

The  Agency  does  not  believe  that 
continued  further  degradation  of  the 
environment  should  be  allowed,  even  to 
those  situations  where  actual  deanup  of 
releases  may  not  be  required.  As 
provided  by  I  284.525(d)(3),  die  Regional 
Admtoistrator  may  require  source 
control  measures  to  control  furdier 
releases  toto  the  environment,  or  other 
measures  to  protect  agamst  exposure  to 
contemtoated  media.  If  source  control  or 
other  measures  are  not  necessary  (e  g.. 
the  source  no  longer  existe),  a 
determination  of  no  further  action  may 
be  made  porsoant  to  |  284.514. 

a.  Areas  of  Broad  Contamination,  to 
some  cases,  SWMUs  releasing 
hazardous  constituente  to  die 
environment  will  be  located  to  areas 
that  already  are  significandy 
contaminated.  Where  the  risks  from 
releases  fron  die  SWMUs  are  trivial 
compared  to  the  risk  already  present 
from  overall  area-wide  contaadnatiao, 
or  where  remedial  measures  aimed  at 
die  SWMU  would  not  sigmficandy 
reduce  risk.  EPA  believes  that 
remediation  of  rakeaaes  from  dte  SWhfU 
to  a  deanop  level  meeting  dia  standuds 
of  1 2Bt.S25(dKl)  woohl  net  ba 


necessary  or  appropriate,  to  these 
sitiiations,  proposed  1 284.525{d)(2)(i) 
would  allow  the  facility  owner/operator 
to  provide  die  Regional  Administrator 
information  demonstrating  that  such 
remediation  would  provide  no 
significant  reduction  to  risk.  If  the 
demonstration  were  successful  the 
Regional  Administrator  would 
determtoe  that  remediation  to  a  level 
meeting  die  standards  of  §  264.525(d)(1) 
was  not  necessary. 

For  example,  ground  water  below  a 
leaking  SWMU  mii^t  be  heavily 
contamtoated  from  off-site  sources,  to 
diis  case,  removal  of  die  SWMU's 
contribution  to  the  contamtoation  might 
have  very  limited  benefit,  particularly  if 
that  contribution  was  relatively  mtoor. 
Similariy,  a  SWMU  such  as  a  surface 
impoundment  might  be  contributing 
relatively  trivial  amounU  to  area-wide 
air  problems.  Control  of  die  SWMU 
releases  might  do  very  litUe,  to  such 
cases,  to  improve  the  overall  situation  to 
the  area,  yet  (to  the  case  of  an  operating 
unit)  could  be  extremely  burdensome  to 
the  owner/operator., 

to  such  cases.  EPA  believes  diat  it 
will  make  more  sense  to  atteck  area- 
wide  problems,  where  they  are 
determtoed  to  threaten  human  health  or 
the  environment,  on  a  more 
comprehensive  basis  and  to  focus  on  the 
primary  sources  of  release — for 
example,  under  RCRA  section  7003, 
CERQJV,  or  odier  environmental 
authorities.  The  Agency  does  not  believe 
that  it  makes  sense  routtoely  to  require 
remediation  of  SWMU  releases  where 
they  represent  only  a  trivial  contribution 
to  an  area's  problems. 

Two  pomts  should  be  stressed  here, 
however.  First  die  facility  owner/ 
operator  would  be  required  to  take 
corrective  action  where  it  could  have  a 
significant  effect  on  reducing  risks— for 
example,  as  part  of  an  area-wide 
deanup  strategy.  The  fact  of  area-wide 
contamtoation  would  not  elimtoate 
EPA's  authority  to  require  action  to  this 
case.  It  should  be  noted  that  an  area- 
wide  deanup  might  not  be  coordtoated 
under  a  single  authority,  or  widito  a 
specific  narrow  time  frame;  rather  the 
Regional  Administrator  may  use  a 
variety  of  audiorities  to  address  an 
area-wide  contamination  problem  over 
time.  Second,  EPA  to  any  case  would 
have  the  authority  under  proposed 
i  284.525(d)(3)  to  require  source  control 
to  prevent  further  releases,  or  to  require 
other  measures  such  as  those  necessary 
to  protect  against  exposure  to  the 
affected  medium. 

The  Agency  has  not  attempted  to 
define  "significant  reductions"  to  risk  to 
this  rulemaking,  and  believes  the 
dedsion  is  best  made  on  a  oase-by-case 


basis.  However,  die  Agency  seeks 
comment  on  whether  a  more  specific 
definition  is  necessary  for  the  purposes 
of  this  rulemaking. 

b.  Ground  Water.  Under  proposed 
1 284.S25(d)(2)(U).  die  Regional 
Administrator  may  deteimtoe  that 
remediation  of  a  hazardous  constituent 
released  from  a  SWMU  toto  ground 
water  to  a  media  deanup  standard 
meeting  die  standards  of  |  284.525(d)(1) 
is  not  necessary  to  protect  human  healdi 
and  die  environment  if.  (1)  The  ground 
water  is  not  a  current  or  potential 
source  of  drinking  water;  and  (2)  the 
ground  water  is  not  hydraulically 
connected  with  waters  to  which  the 
hazardous  constituents  could  migrate  to 
concentrations  which  could  tocrease 
contamination  to  the  water  to 
concentrations  that  exceed  action 
levels. 

to  mterpreting  whether  the  aquifer  is  a 
current  or  potential  source  of  drinking 
water,  die  Agency  will  generally  use  die 
approach  outltoed  to  the  Agency's 
Ground- Water  Protection  Strategy 
(August  1984  and  as  subsequendy 
modified)  as  guidance.  Generally,  Class 
in  aquifers  will  be  considered  to  meet 
the  requiremente  specified  to 
I  2e4.525(d)(2)(ii).  Class  III  aquifera  are 
ground  waten  not  considered  potential 
sources  of  drinking  water  and  are 
considered  to  be  of  limited  beneficial 
use.  They  are  ground  waters  that  are 
heavily  saltoe,  with  total  dissolved 
solids  (TDS)  levels  over  10,000  mg/l  or 
are  otherwise  contamtoated  beyond 
levels  that  allow  deanup  using  methods 
reasonably  employed  to  public  water 
system  treatment  These  grotmd  waters 
also  must  not  migrate  to  Class  I  or  Q 
ground  waten  or  have  a  discharge  to 
surface  water  that  could  cause 
degradation. 

A  determtoation  under 
S  264.525(d)(2)(ii)  diat  remediation  to  a 
media  deanup  standard  is  not  necessary 
might  be  made  to  situations  where  a 
SWMU  located  to  a  heavily 
todustrialized  area  has  released  to 
ground  water  to  an  aquifer  that  is 
surrounded  by  groimd  water  that  has 
been  heavily  contamtoated  from  non- 
SWMU  sources.  It  is  not  the  totention  of 
the  Agency  to  create  a  ground-water 
"island  of  purity"  that  is  unlikely  to  be 
used  for  drinking  water  or  other  (non- 
industrial)  beneficial  purposes  due  to  ite 
location  to  an  area  historically  used 
only  for  todustrial  purposes. 

Information  from  the  State  and/or 
local  government  as  to  the  benefidal 
use  of  the  ground  water  may  also  be 
useful  if  the  ground  water  has  been 
dassified  fOT  specific  uses,  ff  die  ground 
water  is  not  a  potential  source  of 

drinUng  water  but  has  other  beneficial 


uses  [e.g.,  agricultural),  then  remediation 
to  a  media  deanup  standard  may  not  be 
required;  however,  remediation  of  the 
ground  water  to  ite  beneficial  use  would 
be  required,  as  provided  under 
1 284.525(d)(3). 

If  a  determination  under 
1 284.52S(d)(2)(il)  is  made  where  die 
ground  water  poses  a  threat  to 
environmental  receptors,  or  poses  a 
threat  to  human  health  through  an 
unusual  exposure  pathway  (e.g.,  ponding 
or  basement  seepage  from  shallow 
aquifers),  remediation  to  alternative 
levels  could  likewise  be  required 
punuant  to  i  284.525(d)(3).  The  Agency 
believes  that  health-based  concerns  may 
be  secondary  to  environmental  concerns 
for  releases  to  Class  ID  ground  waters. 
Hie  need  to  remediate  Qass  III  ground 
waten  will  be  assessed  on  a  case-by- 
case  basis,  to  any  case,  deanup  levels 
for  groimd  water  that  is  not  a  potential 
source  of  drinking  water  would  be 
estebUshed  at  other  than  "drinkable" 
levels. 

to  other  cases,  ground  water  may  not 
fall  toto  Class  m  but  because  of  ite 
distance  from  any  population  or  other 
factors,  is  unlikely  to  become  a  source  of 
drinldng  water  to  the  foreseeable  future, 
to  these  cases,  remediation  might  be 
carried  out  over  an  extended  period  of 
time,  and  natural  attentuation  might 
play  a  major  role  to  the  remedy.  The 
issue  of  timing  of  remedies  is  discussed 
to  more  detail  to  section  VU.4  of  this 
preamble. 

To  demonstrate  whether  the  ground 
water  is  hydraulically  connected  widi 
waten  to  which  the  hazardous 
constituents  are  migrating,  samples  of 
water  should  be  taken  withto  die 
discharge  zone  of  the  ground-water 
contammation  plume.  The  discharge 
zone  will  haVe  to  be  determtoed  on  a 
site-specific  basis,  and  is  dependent  on 
the  local  hydrogeology.  If,  upon 
sampling  to  idie  discharge  zone,  the 
levels  of  the  constituent  of  concern  are 
not  detecteble,  a  stetistical  comparison 
of  sampling  data  does  not  need  to  be 
performed.  However,  if  the  discharge 
levels  are  detecteble,  an  appropriate 
stetistical  procedure  should  be  used  to 
compare  the  constituent  concentration 
to  the  discharge  zone  to  the  constituent 
concentration  upstream.  Guidance  on 
appropriate  stetistical  techniques  may 
be  obtamed  from  the  proposal  on 
stetistical  methods  for  use  to  the  RCRA 
subpart  F  program  dated  August  24, 1987 
(proposed  as  40  CFR  284.97;  see  52  FR 
31948).  to  addition,  the  Agency  expecte 
to  develop  further  guidance  on 
appropriate  statistical  techniques  for 
making  these  determinations. 
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Tim  thteiminatioB  of  whether  the 
Boond  weter  is  hydraaBcalljr  connected 
with  weten  to  wWch  the  haxaHoos 
uiBMltuenti  «e  Hkely  to  ariffite  in 
concentratioBe  which  exceed  action 
levels  wiD  be  made  on  a  site  spedflc 
basis.  Hie  physical  and  chemical 
characteiirtice  ot  the  hairrtons 
constituents  in  graoad  water,  the 
conceBtmtians  of  the  banrdona 
constitBanIs  in  gronnd  water  and 
■mtee  water,  and  local  hjrdroseokMical 
characlariatks  shonld  be  oonsidered  in 
Qialdng  this  detetmination. 

c.  TeduucaJ  ImpncticabiJJty. 
Ptapomd  I  2B4.S2S(d)(2Xiii)  would  allow 
the  Begin"*!  Adminiatratar  to  make  a 
dsteniination  that  remediation  of  a 
relaase  to  a  media  cleanup  standard 
meeting  the  aiteiia  of  i  20452S(dKl)  ia 
not  lo^uiied  when  remediation  ia 
tecfadcally  imfiracticabk.  The 
detenninadoK  of  technical 
impracticability  invohrea  a 
considBration  of  both  engineering 
feasibility  and  rebability.  Such  a 
determinatioa  may  be  made,  for 
example,  in  some  cases  wbere  the 
nature  of  the  waste  and  the 
hydiogeologic  setting  would  either 
prevent  installation  of  a  ground-water 
pump  and  treal  gystem  (or  other 
effective  cleanup  technology),  or  limit 
the  effect! venesa  of  such  a  system— e^ 
dense,  immiscible  cootaminanta  in 
mature  Kant  formations  or  in  highly 
fractured  bedrock.  ]n  other  situationa  a 
determination  under  {  284.525(dK2)(iii) 
may  be  made  when  remediation  may  be 
technically  possible,  but  the  scale  of 
operations  required  might  be  of  such  a 
ma^iitude  and  complexity  that  the 
alternative  would  be  impracticable.  The 
Agency  is  persuaded  that  in  these  and 
other  situations  determined  to  be 
technically  impracticable  from  a 
remedial  perspective  the  Regional 
Administrator  should  have  the  authority 
to  not  require  remediation  to  media 
cleanup  standards. 

Decisions  regarding  the  technical 
impracticability  of  achieving  media 
cleanup  standards  must  be  made  upon 
careful  evaluation  of  the  technical 
drcuButances  involved-  Facility  owner/ 
operators  will  be  required  to  provide 
clear  and  convincing  information  to 
support  any  assertion  that  such  cleanup 
is  technically  impracticable. 

As  suggested  in  the  examples 
provided  above,  the  Agency  believes 
that  die  concept  of  technical 
im{»acticability  may  in  some  cases  also 
apply  to  situations  in  which  use  of 
available  remedial  technologies  would 
create  unacceptable  riaka  to  workers  or 
surrounding  populadona,  or  where 
cleanup  would  create  unacceptable 


croea*medIs  Impacts.  For  exauiple,  aome 
waates  pieeent  a  hi^  potential  for 
explosion  dnring  excavatiaD.  The 
Agency  expects  that  dieae  types  of 
situations  which  could  lead  to  a 
determination  of  tedmical 
impracticability  will  be  quite  rare.  In  ttie 
case  of  croaa-media  impacts.  It  ia 
expected  that  sound  techniques  and 
engineering  coatrola— or  other  remedial 
altemativea— ahould  be  available  to 
effectively  "»**""«<«*  such  cross-media 
transfer  effects.  In  the  absence  of  such 
controls  or  altemativea,  however, 
remediation  of  such  situationa  could  be 
determined  technically  impracticable. 
The  Agency  is  specifically  soliciting 
comment  today  on  the  typea  of 
situations  which  might  warrant  a 
determination  that  remediation  of  a 
release  to  a  media  cleanup  standard 
meeting  die  standard  of  1 284.52S(dXl) 
is  tedmically  impracticable,  and  would 
not  therefore,  be  required. 

7.  Demonstration  of  Compliance  With 
Media  Oeanup  Standards  (§  264.525(e)). 
Section  204.525(e)  oudines  die  Agency's 
proposed  approach  to  establishing 
conditions  the  permittee  must  fulfill  to 
achieve  and  demonstrate  compliance 
with  the  media  cleanup  standards  (or 
ajtemative  cleanup  levels)  established 
during  the  remedy  selection  process. 
Media  cleanup  standards  are 
contaminant  concentration  limits  set  on 
a  constituent-spedfic  basis  in  each 
environmental  medium  in  which  the 
permittee  is  required  to  remediate  a 
release.  (See  proposed  S  284.525(d).)  The 
site-specific  conditiona  which  would  be 
established  by  the  Regional 
Administrator  in  the  permit  under 
I  264.525(e)  include  compliance  pointa 
(where  cleanup  standards  must  be 
achieved)  for  each  medium;  sampling, 
analytical  and  statistical  methods  the 
owner /operator  must  use  in  compliance 
demonatrationa;  and  the  length  of  time 
over  which  the  data  must  show  that  the 
media  cleenup  standard  (or  alternative 
cleanup  level)  has  not  been  exceeded  to 
successfully  demonstrate  compliance. 
Each  of  thcoe  requirements  is  discussed 
below. 

a.  Points  of  Compliance — (1)  Ground 
Water.  Proposed  1 264.525(e)(lK«)  would 
establirii  that  the  media  cleanup 
standard  would  generelly  be  required  to 
be  achieved  throughout  the  area  of 
contaminated  grovnd  water.  This  woald 
require  diet,  tf  the  ground  water  were  a 
drinking  water  source,  the  entire  phune 
of  contamination  would  have  to  be 
cleaned  up  to  levels  acceptable  for 
drinking,  EPA  is  proposing  this 
alternative  since  exposure  to 
contaminated  ground  water  may 


potentially  occor  anywhere  widdn  an 
area  of  gRMmd-water  oontmnination. 

Proposed  1 2M.S2S(e)(lXi)  wonhi  also 
provide  the  Regional  Adiiilniatrator  with 
the  (fiscretion  to  establish  a  pohit  of 
compliance  for  ground  water  at  die 
boundary  of  the  waste  when  waste  is 
left  in  place.  Sudi  (fiscretion  may  be 
neceasary  where  it  is  fanpossible  or 
inappropriate  to  install  monitoring  wells 
at  certain  locations.  For  example,  in  the 
case  of  a  large  landfill  it  would  usually 
be  unwise  to  install  monitoring  wells 
through  the  landfill  itself.  In  addition, 
there  will  be  circumstances  where 
ground  water  contamination  is  caused 
l^  releases  from  several  distinct  units  or 
sources  that  are  in  close  geographical 
proximity.  In  such  cases,  the  most 
feasible  and  effective  ground-water 
cleanup  strategy  may  well  be  to  address 
the  problon  as  a  whole,  rather  than  unit 
by  unit  and  to  draw  the  plume  of 
contamination  back  to  a  point  of 
compliance  encompassing  the  sources  of 
release.  Proposed  t  264.525(e)(l)(i) 
therefore  explicitly  ^ves  the  Regional 
Administrator  the  authority  to  set  die 
point  of  compliance  at  a  line 
encompassing  the  original  sources  of  the 
release. 

The  Agency  stresses  that  ita  general 
goal  is  to  dean  up  the  entire  plume  of 
contamination;  however,  it  believes  that 
for  very  practical  reasons  it  must  have 
the  discretion  to  set  an  alternative  point 
of  compbance  for  ground  water  around 
one  or  more  common  sources  of  release. 
In  determining  where  to  draw  the  point 
of  compliance  in  sudi  situationa,  the 
Regional  Administrator  will  conaider 
such  Actors  as  the  proximity  of  the 
units,  the  technical  practicabilities  of 
ground-water  remediation  at  that 
spedfic  site,  the  vulnerability  of  the 
ground  water  and  its  possible  uses, 
exposure  and  likelihood  of  exposure, 
and  similar  conaiderations. 

Further,  in  situationa  where  there 
would  be  little  likelihood  of  exposure 
due  to  the  remoteness  of  the  site, 
alternate  points  of  compliance  may  be 
considered,  provided  contamination  in 
the  aquifer  is  controlled  from  further 
migration. 

Proposed  |  264.525(e)(l)(i)  provides 
that  the  location  of  ground-water 
monitoring  wells  will  be  spedfied  by  the 
Regional  Administrator.  The  monitoring 
wells  will  serve  both  to  monitor  the 
effectiveness  of  the  ground-water 
remedietion  program,  and  to  allow  the 
permittee  to  demonstrate  compliance 
with  the  media  cleanup  standards 
contained  in  the  permit  for  releaaes  to 
ground  water.  V^era  waste  is  left  in 
place  (either  at  facility  doeure  or  at 
operathig  waste  management  units). 


wella  will  geneiaBy  be  loeafed  ^  to  the 
boundary  of  tte  waste  (r'A,  tftewift 
boundary  for  operating  waste 
nianagemeHi  oBBon. 

In  sstaUlriiin»ttepofDt  of 
oooqittance  fw  leinedtetfon  of  gromd 
water  fcr  today'a  propoaed  rale.  »A 
considered  severri  (fiRsfeat 
alternatives.  These  tadade  the 

feBoarteg: 

•  Throughoat  llis  gieand  water 

•  At  the  haaardous  anste  imit 

beaodanr, 

•  AttheedgeofdisexietiBg^^ 
contaminatioB  not  to  eiecead  a  liaffar^ 
sons  tanide  the  fadUty  boundary  (a^r  a 
line  dsscribiag  the  poiat  at  which  it 
would  take  at  least  See  years  far  the 
contamimtioa  to  reach  the  facdity 
boundary  tf  it  aras  feftuaabatsd):  and 

•  At  &  facility  baandaiy. 

The  alternative  coasidBfed  by  the 
Agency  which  wovid  have  esUMiahed 
die  pohat  of  oMBfJionce  at  the  facility 
boundary  would  reoogiiae  diet  te 
likelihood  of  exposure  ta  grouad-water 
contaBHBation  ia  extreflmy  wdikely  on 
the  pioyerty  of  an  activdy  managed 
fadUty.  Owners  aad  operators  of  these 
facilities  are  required  to  idoitify  and 
monitor  existing  eontaminatioa  under 
exiatii^  regalatioBB.  Where  exiating 
contamination  would  result  in  exposure 
(or  to  any  cantamiDatioa  bqwod  die 
facility  boundary),  owaer/optfators 
would  be  required  to  cleanup  thia 
contamination.  A  point  of  Gomidiaace  at 
die  facility  boundary  would  reduce  coaU 
in  certain  caaaa,  a^e  providing 
protection  from  adverse  expoaure. 
However,  die  Agency  ia  not  proposing 
tills  alternative  becoDse  U  may  allow  die 
spread  of  contamination  arUhin  the 
facility  boundary,  and  providea  a 
nm^iiof  maigiB  of  aaiety  than  a  more 
stringent  point  of  cnaipliance. 

Another  alternative  would  be  to  set 
the  point  of  compliance  at  the  edge  of 
the  existing  contamination,  with  a 
"buffer"  zone  inside  the  facility 
boundary.  This  would  prohibit  the 
continued  spread  of  contamination  and 
provide  a  margin  of  safiety  between  the 
facility  boundary  and  any  existing 
contamination.  The  size  of  the  "liuffer^ 
could  be  determined  by  the  expected 
mobifity  of  die  contamination  at  diat 
site.  For  instance,  the  buffer  coidd  be  set 
so  diat  it  wouhl  take  at  least  five  years 
for  eontaminatioa  to  reach  the  fedlity 
boundary.  Once  Identified, 
contaminaticn  entering  the  buffer  zone 
would  be  reqi^red  to  undergo  corrective 
action. 

EPA  requests  comments  on.  its 
proposal  and  on  alternatives  to  this 
approach.  In  any  case,  if  the  Agency 
a(topted  a  point  of  compliance  leas 
stringent  than  the  araste  unit  boundary, 


the  RegiunaS  ^«imtiii»i>wt<M  wawf  haae 
die  dfecretfon  to  adopt  a  nore  strtDgeis 
pohst  of  conpliancB  where  warranted  by 
site  specific  chaiatlalstiu. 

(2)  Air,  ftapossd  f  3BlJMWtmB! 
aroBS  generB^r  sstaalnB  lae 
compnaBoe  potBi  bbt  naaarBoas 
consfitaeato  released  to  av  at  flta 
locatfoB  of  tiw  mast  exposed  hiAvidaaL 
This  is  intended  to  be  Ae  pote^adwre 
maximum  Iang4eTiB  faaman  exposure 
weuhl  oecar.  R  is  sxpected  that  the 
point  of  eunpRaaoe  wifl  typically  be 
outoide  die  fedBty  beandlBry. 

In  detemdidng  ^  loeatf  OB  of  Ibe 
most  expossd  hidNtJual  A»  Agency 
will  evaluate  die  risits  wksre  people 
spend  s  significant  amoant  of  thsirtiam 
on  a  dailybasis  rather  than  addiess 
tsaipoisty  or  trsniisnf  sxpesarss  ta  air 
emissiaM  (Ag.r  panoBS  drtviag  by  the 
fadlity).  Ihas.  dsannp  standards  ari^t 
be  set  at  any  dardliag,  pcivata,  or  paUc 
building,  orolbsi  pabtte  or  privrts  arsa 
whsrs  cxposaaes  Godd  occur  oa  a 
regBiar  or  uuBttsaeus  basis  if  releases 
continue.  lUs  exposuia  mi^t  oocor 
dirough  wiadhiawa  partidBS  («#.  bam 
contandnatsd  soil),  windbknoi  ariatSa 
emisBiQna,  or  toidc  gasss  mi^ating  from 
the  Bubsmf  SOS  into  dwellbigs  or  other 
structures.  Tbesa  kinds  of  potsnilal 
exposims  are  evelaated  during  die 
facility  invaadgalioB.  and  will  generally 
require  aource  cantiols  whsa  (bey  poee 
an  actual  or  Bolwtial  threat 

In  estaUiskng  dtek>cation(s)  of  the 
moat  expoeed  iadividuaUs).  EPA  wiU 
geaeraUy  net  inchide  (m-site  facility 
woricers,  but  weiM  iBckide  people  adio 
live  oa-ut».  each  as  military  pecsoanal 
and  familiBS  v^M  reside  at  a  Fedoal 
facility  requined  to  obtain  a  R(31A 
permit  Occupatiaaal  expeaurea 
generally  are  die  purview  of  die 
OccupatiaBal  Safety  and  Heakh 
Admhustaatiea  (OSHAj.  Under  OSHA 
InstructioB  CFL  2-2^A  of  January  A 
1988,  OSHA  and  EPA  have  agraad  diaf 
OSHA  baa  the  lead  role  in  providing  for 
the  aafety  and  heaidi  of  wodcess  at 
hazardona  waate  aites.  OSHAhaa 
established  standaida  for  audi 
exposives  in  29  CTR  iai0.12a  Aldiough 
EPA  has  die  audiority  to  addreu 
occupational  expoaures.  it  arill  generally 
do  so  only  when  the  Regional 
Administrator  has  cauae  to  believe  diat 
inadequate  oontrols  are  being  exerdaed 
at  die  site. 

Hie  Ag^uy  believes  that  achieviBg 
compllanoB  at  die  location  of  actiial 
human  exposuss  wHL  in  most  cases,  be 
MSy  protective.  However,  die  Agency 
recopdzes  that  some  siles  may  present 
circumstances  in  which  a  different 
compHanoe  point  may  be  aecesaary  to 
protect  human  heallli  and  the 
environment  and  has  provided  (he 


set  s  coBpuBDoepidirt'oAsrlhansft  ute 
most  sApasedhullilduBi.  lUsiaay 
pariluular^  appqr  aoiera  cApusov  of 
wivliiwiiiWD**'  fB*ptn^  arecoonoem. 
Forssample.  IbeRegfOnd  AthutulStiatDr 
corid  specif^  tbatapeuidlteB  most 
demonstrate  uuuiplianoa  adtt  Ibe 
deannp  standard  at  the  luuallun  of  lbs 
most  exposso  eu  v  liuuuientu  recsptoF  if 
site  condHhms  wartasted. 

The  Agency  coasidered  other  pofots 
of  complianca  for  media  deamq) 
standards  for  air,  faidadina  ths  unit 
boundary  and  the  facility  ooundaiy.  l%e 
Agency,  however,  believes  that 
requiring  compliance  widi  air  deantqi 
standards  at  these  locations  arould  b« 
unnecessarily  stringent  and  would 
provide  very  litUe,  tf  any.  real  additional 
heridi  or  euf  iionmentiH  prutecfion.  Pbr 
example,  if  die  point  of  uumpBance  ware 
set  at  die  unit  boundary,  releases  from 
the  unit  woddhave  to  be  controSed  to 
heaith-baMd  levels,  assuming  Iffe-time 
exposure  at  ftat  unit  In  practical  terms, 
thi«  would  lequiis  that  emissions  from 
units  sndi  as  surface  impoundments 
wodd  in  some  cases  have  to  be 
controlled  virtnaHy  to  zero.  The  Agency 
believes  that  audi  s  standard  wotdd  be 
unrealistic.  Simflariy,  the  Agency 
believes  that  ft  is  uuneoessary  to  set  the 
point  of  compliance  as  a  routine  matter 
at  the  facility  boundary,  since  hi  many, 
if  not  most  cases  the  ectnal  location  of 
exposed  populations  wA  be  some 
considerable  distance  fixim  the  site. 

As  discussed  earlier  in  today's 
preamble  (section  VI.E.2.d),  action  levela 
for  air  are  determined  at  the  fadUty 
boundary  in  order  to  ensure  that  there 
will  be  a  plan  in  ptaoe  to  address  the 
contingency  of  receptors  moving  dose 
enough  to  die  fiacdity  to  be  adversely 
^ected  by  air  releases  from  SWMUs. 
RecuguLriny  that  residential  pattenis 
may  change  after  a  remedy  has  been 
selected  and  implemented,  proposed 
I  2e4.960(b)  would  require  the  facdity 
owner/operator  to  notify  EPA  and  any 
individuals  who  may  be  exposed  to  the 
contaminated  air  if,  at  any  time,  air 
conceuti'ations  exceed  the  action  level 
beyond  the  fadlity  boundary.  The  need 
for  interim  measures  or  additional 
studies  wouM  be  assessed  at  diet  time. 

The  apptoadi  proposed  today  for 
estebDsh^  points  of  compliance  for  air 
releases  diffBrs  somewhat  from  the 
proposed  approach  for  other  mecfia, 
such  SB  ground  water.  This  is  dus  to 
basic  differences  in  the  behsvior  of 
contamlnante  in  air  as  compared  to 
ground  water.  When  a  release  into 
ground  water  occurs,  typically  the 
resuH&ig  ground-water  contamination 
will  remain  at  or  neer  the  fadfity  for  an 
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•xtendsd  period  of  time.  Thus,  if  the 
contamination  ia  not  remediated, 
expoeme  to  the  contamination  (/.&. 
through  drinking  water  wella)  can  occur 
for  yean  thereafter.  In  contrast  when  a 
releaae  into  air  occur*,  typically  it  will 
migrate  and  diapene  relatively  rapidly, 
the  time  when  individuala  who  are 
located  cloae  to  the  fadlity  could  be 
ejqxMed  to  the  air  toxicanta  would  be  a 
matter  of  minutee  or  houra.  Thus,  an  air 
releaee  that  is  occuiring  at  any  given 
time  doea  not  present  a  long-term 
exposure  threat  to  those  individuals,  as 
would  a  ground-water  release.  Remedies 
for  an  air  release  problem  will  most 
often  involve  stopping  or  controlling  the 
release  itself  from  continuing  to  occur 
the  released  chemical*  will  not  actually 
be  "cleaned  up"  per  m. 

Although  the  Agency  recognizes  ttiat 
there  can  be  other  effects  from  air 
releases  from  solid  waste  management 
units  [e^.,  formation  of  ozone],  the 
general  objective  under  subpart  S  ia  to 
prevent  exposure  of  nearby  individuals 
to  hannfol  levela  of  airborne  toxicants 
and  carcinogens  released  from  SWMUs 
(see  section  VILC3  of  this  preamble  for 
a  discussion  of  the  relatioouriiip  of 
subpart  S  to  section  3004(n]  standards 
and  ozone  concerns).  Therefore,  EPA 
believes  that  the  proposed  approadi  for 
setting  points  of  compliance  for  air 
releases  at  the  most  eiqxMed  individual 
is  sensible  and  realistic.  Requiring 
compliance  at  the  unit  boundary  (which 
would  follow  the  approach  for  ground 
water)  would,  in  essence,  create  a 
standard  based  on  protecting  against  an 
implausible  exposure  scenaria 

Proposed  {  284.525(e](l)(ii)  also 
provides  that  the  Regional 
Administrator  will  specify  locations 
where  air  monitoring  devices  must  be 
installed  and  what  emission  modeling  or 
testing,  atmospheric  ditpenion  models, 
or  other  methods  must  be  used  to 
demonstrate  that  a  permittee  has 
achieved  compliance  with  the  media 
cleanup  standards.  Methods  of 
demonstrating  compliance  with  air 
cleanup  standards  will  vary  from  site  to 
site.  At  many  sites,  emiasion  modeling 
or  monitoring  air  close  to  the  unit  may 
be  coupled  with  air  dispersion  modeling 
to  estimate  concentrations  of  hazardous 
ccmstituaita  at  the  point  of  compliance. 
At  other  sites,  monitoring  of  air  quality 
at  the  actual  point  of  compliance  may  be 
the  most  accurate  and  reliable  method 
of  denumstrating  conqiliance  with  the 
media  cleanup  standard.  In  other  cases, 
corrective  measures  taken  to  control  the 
source  of  the  release  may  eliminate  the 
releaae  to  air  ahogedier.  In  such  cases, 
continued  air  mo^tofing  or  modeling 
would  not  ynerally  be  required. 


(3)  Surface  Water.  For  surface  water, 
the  Agency  is  proposing  the  point  where 
releases  enter  the  surface  water  as  the 
point  of  compliance.  (See 
i  284.525(e)(l)(iii).)  This  compliance 
point  will  be  uaed  for  releases  to  surface 
water  that  are  ongoing,  such  as  would 
be  the  case  with  contaminated  ground 
water  that  flows  into  a  surface  water 
body,  or  non-point  runoff  which  occun 
during  rainfall  events.  The  Agency 
believes  that  achieving  compliance  with 
the  media  cleanup  standard  for  such 
releases  at  the  point  of  entry  into 
surface  water  will  be  necessary  to 
assure  that  human  health  and  the 
environment  are  protected. 

EPA  recognizes,  however,  that  in 
some  cases  releases  from  soUd  waste 
management  units  that  have  occurred  in 
the  past  have  settled  and  accumulated 
in  surface  water  sediments.  Where 
actual  cleanup  of  contaminated 
sediments  is  determined  to  be 
necessary,  and  cleanup  standards  have 
been  specified  for  the  sediments  in  the 
context  of  a  remedy,  proposed 
I  284.525(eKl)(iii)  would  allow  the 
Regional  Administrator  to  designate 
locations  (i.e.,  areas  and  depths  in  the 
sediments)  where  compliance  with  the 
standards  would  be  required. 

The  Regional  Administrator  will 
specify  the  locations  where  surface 
water  must  be  sampled  to  monitor  the 
water  qualify.  The  Agency  recognizes 
that  in  some  cases  {e.g.,  fast  moving 
streams)  there  may  be  some  dilution  of 
hazardous  constituents  before  samples 
can  be  collected:  however,  the  goal  in 
establishing  sampling  locations  should 
be  to  piinimiM  fuch  dilution  effects.  The 
Regional  Administrator  also  may  specify 
locations  where  sediment  samples  will 
be  collected  and  analyzed  to 
demonstrate  compliance  with  media 
cleanup  standards.  Such  considerations 
will  be  particularly  important  where  the 
surface  water  is  an  important 
environment  for  aquatic  life  and/or  fish 
or  other  organisms  which  are  likely  to 
be  ingested  by  a  nearby  population. 
(4)  Soils.  Today's  proposal  would 
establish  the  point  of  compliance  for 
soils  at  any  point  where  direct  contact 
exposure  to  the  soils  may  occur.  In  most 
cases  this  point  will  be  near  the  surface 
of  soils,  because  this  is  where  the 
greatest  likelihood  exists  of  human 
contact 

b.  Methods.  Under  1 264.52S(e)(2),  the 
Agency  proposes  that  the  Regional 
Administrator  specify  in  the  permit  the 
sampling  and  analytical  methods  to  be 
used,  methods  of  statistical  analyses,  if 
required,  and  the  frequency  of  sampling 
ot  monitoring  that  may  be  required  to 
charact«iz«MV*b  of  hazardous 


constituents  in  all  media,  and  to    . 
demonstrate  compliance  with  media 
cleanup  standards  (or  alternative 
cleanup  levels).  In  many  cases  the 
permittee  may  have  proposed,  in  the 
Corrective  Measure  Study,  sampling  and 
other  analytic  methods  that  would  be 
appropriate  for  the  remedial  alternative 
as  part  of  an  implementabilify  or 
availabilify  of  needed  services  analysis. 
In  such  cases,  the  Regional 
Administrator  may  consider  and  adopt 
the  proposed  methods  or  other  methods 
that  he/she  believes  to  be  more 
appropriate  for  the  environmental 
problem  being  addressed  or  may  require 
the  permittee  to  use  methods  he/she 
believes  more  reliable. 

c.  Timing  of  Demonstration  of 
Compliance.  The  Agency  is  also 
proposing  under  i  284.525(e)(3]  that  the 
Regional  Administrator  specify  in  the 
remedy  the  length  of  time  during  which 
the  permittee  must  demonstrate  that 
concentrations  of  hazardous 
constituents  have  not  exceeded 
specified  concentrations  in  order  to 
achieve  compliance  with  media  cleanup 
standards  (or  alternative  cleanup 
levels).  Under  the  existing  subpart  F 
regulations  (|  264.100],  the  Agency  has 
required  that  fadlify  owner/operatora 
remediating  ground-water 
contamination  from  regulated  units 
continue  corrective  action  until  the 
designated  ground-water  protection 
standard  has  not  been  exceeded  for  a 
period  of  three  years.  The  Agency  has 
found  that,  given  the  variefy  of 
hydrogeologic  settings  of  facilities  and 
characteristics  of  the  hazardous 
constituents,  it  is  difficult  to 
demonstrate  reliably  that  the  ground- 
water protection  standard  has  been 
achieved  by  imposing  a  uniform  time  for 
demonstrating  compliance. 

The  Agency  is  not  proposing  a  specific 
time  period  under  the  subpart  S 
regulations  for  achieving  compliance 
with  cleanup  standards  before 
discontinuing  corrective  action.  Instead, 
the  Agency  is  proposing  that  the 
Regional  Administrator  specify  the 
length  of  time  required  to  make  such  a 
demonstration  as  appropriate  for  a  given 
media  cleanup  standard.  As  described 
under  proposed  1 2e4,525(e](3)  (i)-(v), 
the  Regional  Administrator  may 
consider  five  facton  in  setting  this 
timing  requirement  (1)  The  extent  and 
concentration  of  the  release:  (2)  the 
behavior  characteristics  of  the 
hazardous  constituents  in  the  affected 
medium:  (3)  the  accuracy  of  the 
monitoring  techniques:  (4) 
characteristics  of  the  affected  media; 
and.  (5)  any  seasonal,  meteorological,  or 
other  environmental  variables  that  may 
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aflect  Ae  accHBCT  of  tke  Boaitgriiq 
results^  n>  ApBiiy  beJeoe*  that 
consideratfBSi  ot  tea*  iKlara  witt  alfow 
the  Begknil  AdBiiBBStmer  to  set  HI 
appropriate  tfaaa  pertod  Cor 
demonstrating  complance  with  cleaaup 
staadarda  rathar  thaa  te^ptef  OB  aa 
sbiteiy  ttaa  period  for  aUk  tmdM—  or 
aH  sibialiooo  ai  tka  some  faeilfty. 

One  estampk  of  how  these 
considerations  might  affect  a  dedstai 
oa  the  time  a  deomp  staodard  must  mot 
be  aKceedod  to  demonatEate  cemplianre 
is  given  hara^Tlia  Aflency  expects  that 
pump  Ukd  treat  ^stams  will  bo  required 
at  many  bd&tiea  where  haaardoua 
wastes  or  hf""**"*  coastitaaBta  have 
migrated  to  groaiid  water  from  SWMUa. 
Expaiienceio  the  RCRA  subpart  F 
program  (whidi:  addresaos  oeleases  of 
hazardous  constitueats  to  grouad  water 
from  tegidaled  uoits)  haa  shown  that 
continuous  operation  of  a  paoq)  and 
treat  system  may  interfere  with  the 
owner/operator's  abilfiy  to  obtain 
gfrufntw  fampBng  data  ou  constltuent 
coDcenlration  levda.  Allowing  natuml 
restoration  of  chemical  oqiiiTihrium  in 
the  affected  ground  water  after  the 
niimp  and  treat  system  is  turned  off  will 
be  necessary  to  obtain  accurate 
readings  of  oonstllueot  conccntratiMis. 
If  the  concentratianCB)  rise  to 
unacceptable  levels  ^er  the  reme<fial 
technology  ia  disconnected,  reinitiation 
of  treatment  may  be  required  This 
process  would  have  to  be  repeated  until 
acceptable  concentration  levels  are 
achieved  after  chemical  equilibrium  has 
been  readied  in  the  ground  water  with 
the  treatment  system  suspended.  In  such 
cases  It  may  be  necessary  to  extend  the 
life  of  die  permit  until  required  remedial 
results  have  been  achieved  even  when 
waste  management  operations  have 
ceased  at  aU  active  hazardous  waste 
units  at  the  fadlify. 

8.  Conditional  Remedies  (§  28i.525ffJJ. 
Proposed  |  2B4.525(!)  would  allow  EPA 
to  select  a  "conditionar  remedy.  A 
conditional  remedy  would  allow,  at 
EPA's  or  the  authorized  State's 
diiimtien.  an  owner/operator  to  phase- 
fa  a  remedy  over  time,  as  long  as  certain 
concfitions  are  met  EPA  recognizes  that 
in  some  cases  completing  deanup  wifl 
be  suffidendy  complex  and  costfy  to 
warrant  a  phased  approach  to  deanup. 
Generalfy,  a  oorafitional  remedy  would 
allow  existing  contamination 
(somettmes  at  existing  levels)  to  remain 
witUn  the  fadSty  boimdary,  provided 
that  certain  eondifions  are  met  Tliese 
conditioBS  woM  in^do  adiieving 
media  deonapstandedefiar  any 
releoeeefeotha^e  aerated  beyood  the 
fadlify  beoadaty  as  eoo»  a*  pracHcaMe. 
implementing  source  con&ol 


«■««  wul  efisive  ttot  contttoeo  reieoeee 
are  effBclhrely  coBtroOe^  ooBtrofliBg  ne 
further  migration  of  on-site 
coBtaraiBOtion,  end  pnividiug  ftnaBdal 
assoraBoe  for  the  uKiiiiate  tuuipletion  of 
cleenop.  Tlie  leng^i  of  ttoie  that 
contamination  could  be  aflowev  to 
remain  wilUb  the  facfiify  buundary 
woaM  be  eataUisfaed  on  a  sfte*epBcffic 
basis,  but  coidd  be  for  as  long  as  the 
permit  remains  in  effect  Nothing  in  this 
provision,  of  course,  wodd  prevent  me 
transfer  of  properfy  subject  to  a 
conditiofml  remedy  or  other  corrective 
action  requirements.  For  a  further 
discussibn  of  the  properfy  transfer  issue, 
see  section  VLLl.  of  this  preamble. 

Tliis  type  of  remedial  ^iproadi  may 
often  be  appropriate  for  ICRA  facilities, 
for  several  reasons.  Rrst  permitted 
RCRA  faciimes  will  typically  be  adivdy 
managed  pr^rties.  «ddi  viable  owner/ 
operaton  who  can  coatid  and  restrid 
access  to  (he  pnperty.  Typicdly. 
exposure  at  such  facilities  (wfait^  have 
permits  to  manage  hazardous  waste) 
win  ba  significaatfy  less  Aan  at  sites 
where  access  is  unrestricted.  For 
exasmle.  actual  drir'^"B  of  grouad 
water  under  the  fadlify  will  not 
^nerally  eccaz;  aor  wraald  reaideace* 
typicaUy  be  fauad— as  kmg  as  the  site 
remained  a  RCRA  permitted  fadlify. 
Therefore,  an  appropriate  remedy  for 
sudi  s  site  mi^  be  die  deamip  of 
ground  water  contamiBation  under  the 
site  to  a  levd  ccmsisteal  w^  cwrent 
ej^oeoree.  Moot  RCRA  fKiaiMes  pose 
signiAcaatfy  lower  cBviroaDMnta}  and 
hwaanheaMi  risks  tfaaa  Si^erkml  sites, 
and  therefore  die  aeed  to  piHsae 
complete  deoaap  at  snch  fadMties  wiU 
often  be  less  orgeat  The  neef 
conditioaal  leuMdies  ia  apfvopiiaAa 
situattans  compWimeate  BA's  overall 
manageoMnt  god  of  adikeasing  the  asost 
fjuntfiraw*  HQ^  ni^geixt  enviraastental 
problems  fint 

The  Agency  «tidpa4es  Aat  Uiere 
■ay  be  a  vKiefy  of  faci^-specAe 
sitaadane  ^idcr  which  a  coocfitiond 
remedy  would  be  appropriate,  given  ^ 
nature  of  die  oontaitdaatiOB  preblea  et 
die  fadlify,  die  capabffities  of  die 
owner/operator  and  ether  facton  sedi 
as  die  levet  of  riak  and  local  public 
concerne.  One  exanple  coddbe  alarge 
fac9ffy  where  the  coRtarameBt  sowces 
and  releoeea  are  of  no  carreat  dH<eet,  are 
relatively  remote  from  any  potential 
reoepton  and  can  be  reBaUy  centnAed 
to  prevent  forthCT  sigidficant 
degradadoB,  aad  yAen  die  owaer/ 
operator  cob  be  reosoBebly  expected  to 
maintain  an  eCkcdve,  hmt^erm 
presence  at  the  fodfify,  and  that  aUe  to 
prevent  axposore  to  cootaflifoaBtB 
during  the  eomfidoiMd  rensdy.  EFA 


reoognizee  wnrt  decIsioBS  regarding  the 
appiupiJateBess  of  uuBdWona!  remedies 
codd  often  have  iBiportant  iiupfiuatfons 
for  owner/operators,  as  well  as  othen 
who  may  be  affoctedby  or  «^  have 
interest  in  the  bng-term  environmental 
conditions  of  these  fadlittes.  Such 
dedsions  must  be  made  in  carafiil 
consideration  of  relevant  site-spodfic 
factors.  The  Agency  ^ledEcaOy 
requests  comment  segarding  which 
factors  should  be  oeaddered    and* 
how— Hn.  dotaioining  the 
MinrTmriatffa^tf  of  ""n*****"*"*  n^mitdiTti 
aad  whether  mom  fonaal  cdfteda  should 
be  specified  in  the  rule  for  making  svch 
dedsiooB. 

Condi  tional  senodiss  wond  not  bo 
appfofiriatB  ia  sit  oottoiiB  whate  BRA,  or 
the  athoriirdSteHeladMiiiiiBiliie 
assurance  that  fiKlher  emifuiMMWtd 
degradation  wiU  not  occur,  Fe 
a  condjitonal  leacdy  would  aot  be 
appropiiarte  in  die  case  of  a  ft 
pfame  or  in  drcanistaaces  wfcere  ttm 
hyvkogeoiogy  of  the  ana  sonaslB  tlMS 
additional  vertical  mipatioD  wil  Ocefy 
oocar  despite  the  taipleBWOtatioB  of 
engineered  syetems  or  devices  to  ceotid 
plume  mtgraSea.  Kitirer,  tondltional 
remedte*  may  not  be  appreprioto  ia 
situattoBS  wfcere  a  site  widi  ^omd 
water  contafliiiiation  is  bested  ia  dose 
proximify  to  as  ewfronnentany 
sensitive  aree.  lb  the  case  of  Federd 
facilities,  uomfitiond  reraedes  may  be    ■ 
bequendy  used  because  of  a 
coinbination  of  foctors,  iiiduding 
technical  HmiiHtians  on  the  abiBfy  to 
achieve  complete  deamip  at  facilities 
which  are  often  extremefy  large  and 
complex,  and  the  unique  ffaiandd 
constraints  placed  on  Federal  fbdllties 
by  the  nature  of  the  federal  budget 
process. 

The  medift  deanup  standards,  source 
contKiI  adiona,  or  ediar  actioas  required 
under  a  conditional  eemady  may  or  may 
not  be  suffideat  for  a  final  remedy. 
Today's  rule  recognises  diat  in  soma 
cases,  there  are  techniffial  Umflatioas  to 
achieving  crai^lete  deaaup  of  yound 
water  oontsminatiaa.  The  pvopesd 
mrngnians  ^s  aad  aUnws  tarhBirnl 
practieafaikfy  to  be  fadored  iato  dre 
^jf^innmaidMj  pcecees  St  B  partindor 
site  bodi  dttziag  dw  aeleetioB  of 
remediatiea  altcnmtiyes  to  bo 
coaaideKd  aad  ia  the  find 
detemiBafioB  of  appiuptiate  remodies. 
The  Agency  ia  parttodaefy  bitereeted 
in  cooanicBts  on  this  ieeoe  ftpom  the 
States,  who  will  dtimaiefy  be  dw 
impleiiMBtlug  agrades  fce  corrective 
auliuB.  ConHieiKB  aresoBCneo  as  to 
whether  States  support  this  approach, 
and  whether  diey  beBeve  it  reasonaUy 
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•ddraMes  coovctive  action  problem*  at 
fecilitles  operatiasiinder  State  permits. 

Section  284.525(f)(2)  outlines  the  seven 
specific  requirements— or  conditions— 
that  conditional  remedies  must  comply 
with.  Should  any  of  diese  conditions  not 
be  met  during  the  term  of  a  facility's 
permit.  EPA  would  either  impose  new  or 
additional  conditions  to  ensure 
protection,  or  require  the  owner/ 
operator  to  implement  a  "final"  remedy. 
i.e»  a  remedy  diat  fully  meets  the 
standards  of  1 2e4.525(a).  In  any  event, 
such  a  final  remedy  woidd  ultimately 
have  to  be  implemented  and  completed 
at  the  facUity  before  termination  of  the 
permit 

Under  a  conditional  remedy  the 
owner/operator  would  be  required  to 
achieve  media  cleanup  standards  for 
any  releases  tiiat  have  migrated  beyond 
the  bdli^  boundary  as  soon  as 
practicable.  In  addition,  the  remedy 
would  have  to  prevent  against  any 
further  significant  envinnunental 
degradation  This  will  typically  involve 
implementing  source  control  measures 
that  will  ensure  that  continued  releases 
{e.g..  leachate  from  a  landfill  to  ground 
water)  are  effectively  controlled,  bi 
ord»  to  achieve  this  standard  of 
protection,  substantial  treatment  of 
wastes  or  other  containment  measures 
will  often  be  required.  In  addition  to 
such  source  control  measures,  a 
conditional  remedy  would  also  be 
required  to  have  implemented 
engineered  systems  or  devices  to  control 
the  further  migration  of  on-site  releases 
that  have  already  occurred.  For 
example,  in  the  case  of  a  plume  of  "on- 
site"  contamination  [i.e.,  that  had  not 
yet  reached  the  facility  boundary),  that 
would  continue  to  migrate  and  further 
contaminate  the  aquifer  if  left 
unchecked,  the  owner/operator  would 
be  required  to  install,  at  a  minimum, 
some  type  of  ground-water  interception 
system  or  barrier  system  that  would 
reliably  halt  such  continued  migration. 
The  source  control  actions  or  other 
actions  required  under  a  conditional 
remedy  to  prevent  further  environmental 
degradation  may  or  may  not  be 
sufficient  for  a  final  remedy.  In  some 
cases,  further  treatment  of  wastes  or 
extra  engineered  features  might  be 
required  to  achieve  final  remedial  goals, 
consistent  with  the  provisions  for 
remedies  under  i  284.525  (a)  and  (b). 
likewise,  the  final  remedy  would  also 
require  compliance  with  standards  for 
attaining  media  cleanup  standards 
within  the  facility  bouiulaty.  as  well  as 
outside  the  facility. 

Under  a  conditional  remedy,  any 
treatment  storage  or  disposal  of  wastes 
required  by  the  remedy  would  have  to 
be  done  in  accordance  with  the 


requirements  for  management  of  wastes, 
as  specified  in  proposed  |{  284.550- 
284.550. 

Today's  proposal  would  require  that 
financial  assurance  for  the  remedy  be 
demonstrated.  The  Agency  recognizes 
that  financial  assurance  may  often  be 
very  important  in  ensuring  the 
effectiveness  of  a  conditional  remedy, 
as  well  as  ensuring  tiiat  final  cleanup  of 
the  fadlity  will  be  achieved.  Comment  is 
solicited  as  to  the  types  of  financial 
assurance  requirements  that  should  be 
imposed  on  conditional  remedies. 

Since  a  conditional  remedy  may  allow 
some  contaminated  media  to  remain  on 
the  facility  during  the  course  of  the 
remedy,  a  critical  feature  of  the  remedy 
wiU  be  ensuring  adequate  controls  to 
prevent  against  exposure  to  such 
contamination.  Controls  could  be 
engineered  features,  such  as  fences  or 
other  physical  barriers  to  restrict  access 
to  those  areas  of  the  facility.  Other  non- 
engineered  controls,  such  as 
prohibitions  against  use  of  on-site 
ground  water  for  drinking  water,  could 
also  be  required  and  written  into  the 
permit 

EPA  solicits  comments  on  the  overall 
concept  of  conditional  remedies,  and  on 
the  specific  conditions  and  requirements 
that  should  be  imposed  in  implementing 
such  remedies. 

G.  Permit  Modification  for  Selection  of 
Remedy  (Section  264.526) 

After  a  preliminary  selection  of 
remedy,  the  Agency  will  need  to  revise 
the  permit  to  incorporate  the  remedy, 
litis  decision  (selection  of  remedy)  is  a 
major  one  in  the  corrective  action 
process,  and  the  public  is  entiUed  to 
review  and  comment  on  the  Agency's 
preliminary  decision  concerning 
appropriate  remedial  activities  at  the 
fadlity.  Moreover,  this  modification 
provides  an  opportunity  for  the  public  to 
comment  on  activiUes  [e.g..  the  remedial 
investigations  and  the  CMS)  that  have 
led  up  to  the  identification  and  selection 
of  the  remedy.  As  a  result  the  Agency 
believes  that  a  major  modification  of  the 
permit  is  appropriate.  Therefore,  the 
Agency  is  proposing  today  in 
S  264.526(a]  to  require  a  major  permit 
modification  for  the  purpose  of 
specifying  the  selected  corrective 
measures  and  imposing  a  schedule  of 
compliance  for  implementing  the 
remedy. 

The  regulatory  authority  for  a  major 
permit  modiBcation  is  found  in  40  CFR 
270.41.  as  amended  by  proposed 
I  270.41(a)(5)(ix)  of  today's  regulation. 
No  changes  are  being  proi>osed  in 
today's  rule  for  the  major  modification 
process,  which  requires  a  45-day  notice 
and  comment  period,  a  response  to 


comments,  and  a  public  hearing  if  sudi  a 
hearing  is  requested.  (Regulations 

concemiiig  standards  for  major 

modifications  are  located  at  40  CFR 
270.41;  governing  procedures  are  found 
in  40  cm  part  124.) 

Opportunities  for  public  involvement 
in  the  corrective  action  process  beyond 
the  modification  for  selection  of  remedy 
are  discussed  in  Section  Vm  of  today's 
preamble. 

Proposed  |  264.528(b)  specifies  seven 
elements  that  would  be  included  in  die 
modified  permit  The  proposed 
modification  and  its  accompanying 
statement  of  basis  would  provide  a 
framework  for  the  facility  owner/ 
operator's  and  the  public's 
understanding  of  the  remedial  activities 
selected  for  the  facility.  First  the 
proposed  modification  would  have  to 
include  a  description  of  the  technical 
features  of  the  remedy  necessary  to 
achieve  standards  for  remedies  as 
stated  in  proposed  |  284.525(a).  This 
description  must  be  complete  enough  to 
enable  a  reviewer  to  determine  that  it 
complies  with  the  standards  for 
protectiveness,  attainment  of  media 
cleanup  standards,  source  control  and 
waste  management  practices  imposed 
on  all  RCRA  remedies  under 
§  284.525(a].  For  instance,  if  an 
incinerator  is  to  be  constructed  to 
incinerate  waste  at  the  facility,  the 
description  would  generally  indicate  the 
type  of  incinerator  proposed,  the  part 
284  performance  standards  the 
incinerator  would  meet  the  capacity. 
etc.  The  remedy  description  might  also 
need  to  specify  equipment  or  design 
features  needed  to  address  air  releases 
from  the  treatment  process  [e.g.,  air 
strippers  used  to  remove  volatile 
organics  will  generally  be  required  to 
have  a  control  device  such  as  a  carbon 
adsorption  unit).  The  technical  featiues 
required  should  be  provided  in  sufficient 
detail  to  allow  meaningful  comment  and 
to  provide  the  facility  owner/operator 
clear  guidance  in  developing  a  remedial 
design.  (See  discussion  of  remedy  design 
under  section  VI.H  of  today's  preamble.) 
At  the  same  time,  EPA  believes  that 
many  details  of  the  remedy — ^for 
example,  the  operating  conditions  of  the 
incinerator  needed  to  meet  the 
performance  standards  or  the  exact 
nature  of  emissions  control  devices  on 
tanks — might  not  be  available  at  this 
stage  and  would  be  addressed  during 
approval  of  the  remedy  design. 

Second,  today's  proposal  would 
require  in  S  264.528(b)(2)  that  media 
cleanup  standards  established  during 
remedy  selection  be  included  in  the 
modified  permit 


Third,  proposed  1 284.528(b)(3)  would 
require  that  the  modified  permit 
describe  conditions  the  permitteemust 
fulfill  to  demonstrate  compliance  with 
the  media  cleanup  standards 
established  in  the  remedy  selection 
process  under  1 284.525(e).  For  example, 
the  modified  permit  might  require  the 
owner/operator  to  continue  moiutorlng 
ground  water  over  a  certain  period  of 
time  after  a  cleanup  standard  has  been 
achieved  to  ensure  that  the  level  is  not 
subsequendy  exceeded.  In  addition,  the 
permit  might  spedfy  where  ground 
water  would  be  monitored  to  measure 
compliance.  Again,  specific  details  on 
compliance  measurements  might  not  be 
avaUable  at  remedy  selection,  but  would 
be  addressed  throuj^  remedy  design. 

Proposed  1 264  J28(b)(4)  would 
require  the  Regional  Administrator  to 
specify  standards  applicable  to  the 
management  of  corrective  action  wastes 
in  the  permit  For  example,  if  the  remedy 
selected  specifies  use  of  a  temporary 
tank  at  the  facility  for  the  purpose  of 
waste  treatment  any  design,  operating 
or  performance  standard  deemed 
applicable  to  the  operation  of  the  unit 
would  be  included  in  the  modified 
permit  by  the  R^onal  Administrator. 

Fifdt  any  procedures  the  permittee 
must  follow  to  remove,  decontaminate, 
or  close  units  or  structures  used  during 
remedy  implementation  would  be 
specified  in  die  permit  as  well  as  any 
post-closure  care  required.  In  the 
example  of  the  temporary  unit  used 
above,  die  Regional  Administrator 
would  specify  any  closure  standards 
diat  applied  to  die  temporary  unit  if  die 
unit  was  employed  to  treat  hazardous 

Proposed  i  284.528(b)(6)  would 
require  that  the  modified  permit  include 
a  schedule  for  initiating  and  completing 
all  major  technical  features  and 
milestones  of  the  remedy. 

Finally,  ^le  modified  permit  must 
include  (under  i  2&4.528(b)(7))  any 
requirements  for  submission  of  program 
reports  or  other  information  deemed 
necessary  by  the  Regional 
Administrator  for  the  purpose  of 
overseeing  remedy  implementation  and 
progress.  For  further  discussion  of  the 
remedy  selection  process  and 
components  of  the  decision-making 
process,  see  section  VLF  of  today's 

preamble. 
The  Agency  believes  diat  diese 

minimum  requirements — a  description  of 

the  remedy's  tedinical  features,  the 

cleanup  standards  diat  must  be 

achieved,  die  standards  diat  must  be 

met  to  demonstrate  compliance  with  the 

media  cleanup  standards,  standards 

applicable  to  die  management  of 

corrective  action  wastes,  requirements 


for  removal  decontaminattoD,  closure, 
or  post-closure  (rf  units  or  device* 
employed  during  reme^ 
implementati(m.  a  schedule  of 
compliance,  and  requirements  for 
reporting— are  the  most  inq;>ortant 
decisions  the  modified  permit  must 
reflect  Further,  they  are  essential  to 
inform  die  public  fidly  of  die  Agency's 
preliminary  decision  when  the  draft 
permit  modification  is  issued  for  notice 
and  comment 

In  addition  to  the  draft  permit 
modification  itselt  EPA  would  also  be 
required  to  publish,  under  the  permit 
modification  requirements,  a  statement 
of  basis.  This  statement  wfaidi  would 
be  roughly  analogous  to  the  Superfund 
Record  of  Decision  (ROD),  would 
generally  describe  die  basis  for  EPA's 
tentative  remedy  selection  or  approval 
and  an  explanation  for  the  cleaniqi 
levels  chosen.  In  addition.  EPA  would 
generally  make  die  remedial 
investigation  and  die  CMS  reports 
available  to  die  public  for  review.  The 
scope  and  content  of  the  statements  of 
basis  will  vary  widely,  of  course, 
depending  on  the  complexity  of  the  site, 
the  nature  of  the  proposed  remedy,  the 
level  of  public  interest  and  other 
relevant  factMS.  In  any  case,  they 
should  be  suffidendy  detailed  for  the 
public  and  the  fadlity  owner/operator 
to  understand  and  comment  on  the 
Agency's  tentative  decision,  and  the 
studies  and  condusions  leading  up  to 
the  dedsion. 

The  permittee,  based  on  the  remedy 
selected  and  approved  in  the  fined 
modified  permit  will  be  required  under 
proposed  i  284.528(c)  to  demonstrate 
financial  assurance  for  completing  all 
required  remedial  actions  specified  in 
the  modified  permit  The  proposed 
regulations  for  finandal  assurance  for 
corrective  action  (FACA)  (51 FR  37854), 
as  discussed  in  sections  IV  J)  and 
VII.C.5  of  today's  preamble,  may  be 
used  as  guidelines  by  owmer/operators 
for  demonstrating  the  required  finandal 
assurance. 

Today's  proposed  i  284.S28(c)  would 
require  the  permittee  to  demonstrate 
financial  assurance  no  later  than  120 
days  after  the  modified  permit  becomes 
effective.  The  Agency  believes  that  this 
approadi  is  needed  since  the  remedy 
proposed  for  die  facility  in  the  draff 
permit  modification  may  be  altered  in 
response  to  comments,  and  since  final 
deUded  remedy  design,  construction, 
operation,  and  maintenance  plans  which 
will  provide  significandy  improved  cost 
estimates  may  not  be  submitted  until 
after  die  modified  permit  is  in  effect 
The  Agency  chtMe  120  days  to  promote 
consistency  with  other  RCRA  finandal 
assurance  provisions.  Eiqierience  in 


implementing  the  finandal  assurance 
provisions  under  40  CFR  part  264, 
subpart  H.  has  shown  diat  120  days  is  a 
reasonable  period  of  time  for  owners  or 
operators  to  obtain  finandal  assurance 
mechanisms.  The  Agency  is  specifically 
solidting  comment  on  dds  proposed 
provision  today,  and  weedier  120  days 
after  the  final  remedy  decision  is 
impost^  is  an  appropriate  length  of  time 
for  demonstrating  finandal  assurance. 
In  addition,  proposed  1 2B4.52S(cH2) 
would  allow  ^  Regional  Administrator 
in  CCTtain  circumstances  to  nlease  the 
fadlity  owner/operator's  mechanisms 
estabUshing  finandal  responsibility  for 
closure  and  post-dosure  finandal 
assurance  at  die  time  finandal 
assurance  for  corrective  action  is 
established.  This  amendment  is 
necessary  to  address  situations  where 
corrective  action  is  conducted  at 
regulated  units— particularly  under  die 
subpart  F  requirements  of  i  284.100— 
and  the  corrective  action  schedule  of 
compliance  replaces  die  unit's  dosure 
plan.  In  diese  cases,  it  will  oeneraUy  be 
appropriate  for  the  Regional 
Administrator  to  release  the  fadli^s 
finandal  assurance  for  dosure  and  post- 
dosure  for  diat  unit  and  allow  the 
fodlity  to  apply  the  mechanisms  to 
finandal  assurance  for  corrective 
actioiL  In  addition,  at  die  point  where 
the  unit  subject  to  corrective  action  is 
effectively  closed  in  accordance  with 
the  corrective  action  schedule  of 
compUance,  the  Regional  Administrator 
would  have  the  audiority  under  today's 
proposal  to  release  the  owner/operator 
from  third-party  liability  requirements 
with  respect  to  diat  unit  This  proposed 
requirement  is  consistent  with  the 
current  provisions  of  subpart  H.  which 
generally  provide  for  the  release  of 
third-party  liability  mechanisms  at  the 
time  an  owner/ operator  certifies  final 
closure. 

Section  264.526(d)  provides  for  phased 
remedies  when  considered  appropriate 
by  the  Regional  Administrator.  The 
concept  of  phased  remedies  is  similar  to 
the  designation  of  "operable  units"  in 
CERCLA.  Remedial  actions  at  CERCLA 
sites  are  often  managed  in  stages  called 
operable  units  since  it  is  often  not 
feasible,  for  a  variety  of  reasons,  to 
dean  up  an  entire  site  in  one  action. 
Operable  units  under  CERCLA.  or 
remedial  phases  under  RCRA,  may 
consist  of  any  logically  connected  set  of 
actions  performed  sequentially  over 
time,  or  concurrendy  at  different  parts 
of  a  site. 

One  example  of  a  situation  wh«e  a 
phased  remedial  approach  would  be 
usefid  is  where  treatment  of  waste  is 
desirable,  but  where  a  suiteble 


treatmtnt  technoioar  or  tdaqnata 
traatoMnt  capacihr  to  aot  CBDody 
BvaiUda.  aMMMVi  tt  ia  txptctBd  to  b« 
availahio  in  tho  IbiooeetMia  fatnre.  In 
rach  caMS,  ramodial  phasot  might 
oooaist  iniiiaUy  (rf  United  meaaum  to 
atabiliaa  te  waatea,  to  bo  followad  bj  a 
caiB|detB  reapooaa  action  wben  an 
appropriata  tiaatmant  taohnology  or 
capadtv  bacomaa  available. 

Anotber  axanqxle  of  a  phaaed 
approach  woold  be  a  requirement  to 
inatall  a  fround-watn  pump  and  treat 
ayatem  to  control  further  movement  of  a 
contaminant  plume  and  begin  the 
cleanup  proceaa.  prior  to  apecifying  the 
source  control  maaaorea  neceaaary  for 
the  releasing  uni«(s}.  Converaely,  source 
controls  at  a  SWMU  (or  SWMUa)  might 
be  required  prior  to  inatalhng  the  pomp 
and  treat  natem.  Thia  kind  of  approach 
would  be  daairable,  in  many  caaes, 
where  the  diaintegration  of  the 
engineered  structure  of  the  unit(s)  is 
resulting  in  continued  significant 
releaaea,  but  the  concentration  of  the 
haxardooa  conatitoents  in  the  ground 
water  had  not  reached  levels  or 
locations  that  threaten  expoaure  of 
humana  or  soiaitive  environmental 
receptors  to  hazardous  conatituenta  at 
harmful  levela  in  the  near  term. 

Any  initial  remedy  phases  should  be 
consistent  with,  and  complementary  to, 
the  final  remedy  that  is  selected 
accwding  to  |  284.525.  The  separation  of 
a  remedy  into  phaaes  should  in  no  way 
impede  future  deanupa;  rather,  this 
approach  should  ofln  be  useful  in 
taking  early  action  to  prevent  further 
degradaticm  while  other  problems  are 
stiu  in  a  study  phase 

Hie  Agency  nas  determined  that  the 
use  of  phased  remedies  for  managing 
corrective  action  at  RCRA  fadlibes  is 
appropriate  for  many  of  the  same 
reasons  the  concept  is  used  at 
Superfund  sites.  Using  remedial  phases 
at  RCRA  sites  will  provide  the  Agency 
with  more  flexibility  to  require  remedies 
tailored  to  aite-spedfic  consideratioas.  It 
may  be  advantageous  at  a  particular 
RCRA  facility  to  address  releases  from 
an  individual  SWMU  or  group  of 
SWMUs  in  stages,  focusing  first  on 
those  releases  that  pose  the  greatest  risk 
to  human  health  and  the  environment 
while  allowing  releases  posing  less  risk 
to  be  addressed  later. 

H.  Implementation  of  Remedy  (Sectioas 
204^7-264^1) 

1.  Remedy  Design  (§2if4.527).  After 
EPA  has  approved  the  remedy  through 
the  permit  modification  process,  the 
facility  owner /operator  will  often  be 
required  in  the  modified  permit  to 
develop  a  remedy  design.  Proposed 
i  284.527  would  require  the  permittee  to 
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prapara  detailed  oonatraction  plana  and 
spedfieatfona  for  inqilementii^  the 
remedy.  The  schednla  for  submisaton  of 
the  plans  would  be  faiduded  in  a 
schedule  of  complianoe  detailed  in  the 
permit  Thia  jotipoaed  requirement  ia 
analogooa  to  die  Superfund  program's 
adoption  of  design  standarda  following 
the  Reourd  of  Decision  on  remedy 
selection.  The  Agency  would  approve  or 
modify  the  deugn  and  incorporate  it  into 
the  schedule  of  compliance. 

Designs  required  under  1 284.527  must 
include  specifications  that  demonstrate 
compliance  with  the  applicable 
standarda  for  management  of  hazardoua 
and/or  aofid  wastes  during 
implonentation  of  the  remedy,  as 
determhied  by  li  264.550  throu^ 
284.552  of  today's  proposal  The 
information  required  would  be  similar  to 
the  information  typically  required  about 
units  and  processes  at  facilitiea  in  part  B 
applications. 

The  permittee  would  also  be  required 
under  proposed  |  284.527  to  submit 
implementation  and  long-term 
operation,  monitoring,  and  maintenance 
plana,  a  project  schedule,  and  a  program 
to  aaaure  quality  assurance  during  me 
construction  phase  (if  any)  of  remedy 
implementation.  Such  information  would 
indude  specific  dates  for  major 
milestones  and  project  completion  as 
well  aa  other  significant  eventa. 

Propoaed  I  2B4.527(b)  would  require 
the  permittee  to  implement  the  remedy 
according  to  the  plans  and  schedules 
approved  by  the  Regional  Administrator 
and  in  a  manner  consistent  with  the 
objectives  specified  for  the  corrective 
measures  during  remedy  selection. 
Section  284.527(a)  will  provide  that  the 
approved  schedule  and  spedfications 
become  an  enforceable  part  of  the 
permit 

Proposed  |  284.527(b)(2)  would 
require  the  permittee  to  place  a  copy  of 
the  approved  design  plans  and 
spedfications  in  the  information 
repository  if  the  facility  is  required  by 
the  Regional  Administrator  to  maintain 
such  a  repository  under  the  authority  of 
§  27a3&  All  permittees  would  be 
required,  under  proposed  {  264.527(b)(3). 
to  provide  written  notice  of  approval  of 
remedy  design  to  those  persons  on  the 
facility  mailing  hst  This  notice  would 
provide  individuals  on  the  facility 
mailhug  Ust  a  notice  of  the  location  of 
the  approved  remedy  design  and 
specifications  and  provide  information 
on  the  availability  of  those  documents 
for  public  review. 

Additionally,  proposed  1 264.527(bM4) 
would  require  the  permittee  to  amend 
the  corrective  action  cost  estimate  and 
adjust  ^  amount  of  finandal  aaauranoe 
demonatrated.  if  neceaaary.  after 


approval  of  the  remedy  oonatructicm 
plans  and  spedflcationa.  These  plana 
will  provide  Improved  coat  estimates 
compared  to  thoae  developed  during 
modification  of  the  permit  Therefore,  to 
ensure  that  adequate  amounts  of  funds 
are  available  to  cover  corrective  action 
costs,  the  amoimt  of  finandal  assurance 
demonstrated  must  refied  the  revised 
cost  estimate  derived  from  the  final 
construction  plans  and  specifications. 
2.  Progress  Reports  (§264.528).  Since 
implementation  of  remedies  will  often 
take  place  over  extended  time  perioda, 
9  264.528  of  today's  proposal  provides 
that  the  Regional  Admiiiistrator  may 
require  periodic  progress  reports  bota 
the  permittee.  These  progress  reports 
may  contain  information  on 
construction,  operation,  and 
maintenance  of  die  seleded  remedy. 
The  Regional  Administrator  would 
specify  the  frequency  and  format  of  auch 
reports  in  the  permit  schedule  of 
coQq>liance,  when  s/he  approved  the 
remedy  design.  Such  reports  would  be 
designed  to  summarize  the  progress  of 
remedy  implementation,  discuss 
changes  or  problems  with  the  remedy, 
and  provide  data  obtained  during 
remedy  implementation. 

The  timing  and  content  of  progress 
reports  will  vary  from  site  to  site. 
Factors  that  may  be  used  by  the 
Regional  Administrator  in  determining 
what  progreas  reports  are  necessary  for 
a  given  site  indude  complexity  of  the 
waste  mixture,  complexity  of  the 
remedy,  hydrogeologic  and  climatic 
conditiona,  and  potential  for  exposure. 
These  factors  are  qualitative  measures 
of  the  risks  posed  by  contamination  at  a 
specific  site.  Hie  Agency  intends  to 
monitor  dosely  those  sites  at  which  the 
risk  to  human  health  and  the 
environment  is  greatest  For  example, 
the  frequency  of  progress  reports  may 
be  greater  at  sites  where  there  are 
complex  remedies  and/ or  a  high 
potential  for  exposure  to  contamination 
than  at  sites  where  remedies  are  simple 
and  the  potential  for  exposure  la  low. 

Reporta  required  by  the  Regional 
Administrator  will  be  tailored  to  meet 
site-specific  conditions.  Where 
necessary,  progress  reports  may  be 
required  to  contain  detailed  information 
on  remedy  implementation.  In  other 
cases,  such  as  where  the  remedy  is 
simple,  the  progress  reporta  may  be  less 
detailed. 

The  Agency  considered  several 
alternatives  to  today's  proposal  for 
allowing  discretion  to  the  Regional 
Administrator  hi  requiring  progress 
reporta.  Theae  included:  Not  requiring 
progress  reports  from  any  fadBty; 
requiring  submission  of  reporta  on  a 
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roQthie  beaia  from  aB  fadHties 
jmplamentlng  ramedlea;  and  lequuing 
deTalopment  of  piMress  reports  which 
would  be  kept  on  file  at  the  facffity  and 
available  fiar  faiepectfon  by  EPA.  The 
Agency  has  tentalivaly  refected  fteae 
altemathres,  because  H  beSerea  that  the 
vuiatkm  among  attea  wffl  rvqnfre  tint 
reporting  (bidodbig  frequsncy  of 
reporting}  be  tailored  to  the  apedfic  site. 

All  raw  data  and  iofbrmation 
developed  or  aoboiittod  daring  remedy 
implementation  Qnehiding  deai^i, 
laboratory  reporta,  etc)  moat  be 
maintahied  in  Ate  eperatlng  record  of 
the  fbdKty  aa  hmg  aa  the  facility 
operates  ondar  a  RCRA  permit 
indudhig  any  reiaaued  permit  following 
initiation  of  correcttva  action.  Hda 
requirement  is  proposed  hi  f  a64.528(b) 
and  is  necessary  to  eneora  that  periodic 
reviews  at  the  dta  will  have  all  data 
availabla  for  hiapection. 

3.  Review  of  Remedy  Implementatiott 
(§  264J29).  Under  the  tegnlatory 
authority  propoaed  hi  1 264.529,  EPA 
would  re^ew  remediatlan  actiritiea  on 
a  periodic  basia.  Sodi  reviews  will  take 
place  throughout  the  deaign. 
conatruction.  operation,  and 
maintenanca  of  the  corrective 
meaaare(a).  The  Agency'a  review  of 
remediation  acttvitiaa  will  consist  both 
of  a  review  of  fffopeaa  reporta 
submitted  by  the  permittee  and.  w^iere 
neceaaary.  on-aite  hiapectiona  and 
oversij^t  of  remedy  design, 
constnictiMi.  operation,  and 
maintenance.  The  Agency  hitenda  to 
focua  on-aite  inapectiona  on  areaa 
identified  for  overdght  in  progress 
reports  or  prior  Agency  reviews. 
The  Agency  belteves  that  the 
authority  to  perform  dose  reviews  of 
remediation  activities  is  an  essential 
element  of  the  corrective  action 
program.  Experience  in  the  HSWA 
corrective  action  program  and  tha 
CERCLA  remedial  program  haa 
demonstrated  that  timely  and  dose 
oversight  of  cleanup  activities  is 
essential  in  many  cases  to  ensure  that 
remedies  are  effectively  implemented. 
For  example,  oversight  of  the  remedy 
may  hidicate  that  the  technology 
ori^iwlly  called  for  m  the  design  plans 
is  not  in  fact  successfully  meeting  the 
media  cleanup  standards.  Proposed 
I  264.529  providea  EPA  with  the 
authority  to  take  steps  to  remedy  such 
hnplementation  problems. 

The  Agency  intenda  to  work  dosely 
with  permittees  by  overseeing  remedy 
hnplementation  and  addressing 
problems  hi  a  timely  aianner.  Where 
problems  arise  durhig  hnplementation  of 
the  selected  remedy,  the  Agency  wHl 
attempt  to  aettle  such  problems 
informaOy  with  permittees  to  ensure 


prompt  uumpletion  of  tha  remedy  in  a 
manner  whidi  adennatriy  protacts 
human  healtt  and  nw  envlruunant  ni 
some  cases,  tha  Agency  may  dBlwmfnH 
that  an  enforcement  action  under 
sectfam  8008(a)  Is  necessary  to  conyel 
compUance  wi  A  ttie  permit,  b  olhar 
cases,  where  no  resohition  of 
disagreements  appears  possible,  or 
where  the  contemplated  change  is  one 
that  warrants  additional  public 
partidpation,  proposed  1 284JS29  would 
allow  die  Regional  Administrator  to 
initiate  a  permit  mo<fification  ushig  the 
procedures  laid  out  hi  40  CFR  270.41  or 
those  proposed  today  under  i  270.34(c). 
If  the  Regional  Administrator  bellevea 
that  a  disagreement  over  a  proposed 
provision  is  suited  to  alternative  dispute 
resolution,  she/he  may  seek  resolutian 
using  the  procedures  described  in 
section  VLL7  of  today'a  preamble.  A 
more  detailed  discussion  of 
circumstances  which  may  require  permit 
modificationa  may  be  found  hi  aection 
TIX  of  today'a  preamUe. 

The  Agency  also  considered,  but 
tejeded,  requiring  a  specific  number  oi 
fadlity  hiapectiona  during  rmedy 
hnplementation.  Because  the  variety  of 
pr^l^ns  to  be  addressed  under  today'a 
pKq>oaed  regulation  is  extensive  (aa  ia 
the  range  of  proven  reUabiUty  of 
techndogies  which  may  be  employed  to 
address  the  problems,  complexity  of  the 
site,  and  potential  for  exposure),  the 
Agency  has  oonduded  that  frequency  of 
site  reviews  must  be  a  caae-by-case 
decision. 

4.  Completion  (^Remedies  (§264J30). 
Proposed  1^284.530  would  estabhsh 
criteria  by  which  die  owner/operator 
would  demonatrato  the  completion  of 
remedies. 

bection  284.530  would  specify  that 
corrective  measures  required  m  the 
permit  are  complete  when  three 
conditions  have  been  met  Fhvt  under 
proposed  i  284.530(aHl).  the 
requiremente  for  compliance  widi  aB 
media  cleenup  standards  (or  alternative 
deenup  levels)  as  specified  in  the  permit 
would  have  to  be  met  For  example,  if 
both  a  ground-water  and  soil  deanup 
standard  are  specified  hi  the  permit  dw 
deanup  standard  must  have  been 
achieved  for  each  medium  before  the 
facility  meets  the  criterion  of 
compBance  with  all  media  deanup 
standards.  In  addition,  after  biitially 
achieving  the  deanup  standard  the 
permittee  generally  would  be  required  to 
monitor  the  medium  for  an  additional 
period  of  time  to  ensure  that  the  remedy 
waa  in  fact  complete  and  that 
contaminant  levels  did  not  subsequently 
exceed  the  deanup  standards  under  the 
provisions  of  proposed  1 284.525(e).  This 


requirement  is  discussed  In  sactlan 
VLFJ.e  of  diis  preenMa. 

Second,  under  propoaad 
1 284.530(a)tZV  ■&  acthms  raqdred  hi 
the  permft  to  addreas  the  aonrcror 
sources  of  contamhufira  must  have 
been  satisfied.  Tidi  provision  is 
designed  to  prevent  continued 
contaminatian  in  the  fixture.  One  type  of 
source  control  which  may  be  requfred  is 
construction  of  a  atructurally  aoand  cap 
on  an  hiacttva  SWMU  to  prevent  fiiture 
contaminani  miration  to  surfiaca  water 
which  could  potentially  reault  from 
rainfall  runoff  from  an  uncovered 
SWMU. 

IhinL  under  proposed  1 264.530(«)(S). 
the  permittee  woukd  have  to  comply 
with  procedures  specified  in  the  permit 
for  removal  or  decontamination  of  units, 
equipment  devicea,  or  structures 
required  to  implemoit  the  remedy.  In 
other  words,  temporary  structures  or 
equipment  neceaaary  to  condud  the 
remedy  muat  be  raaoved  or 
decontaminated  to  ciHiiplete  die  remedy. 
For  «cample,  lincca  or  the  oontente  of 
temporary  waste  piles  would  have  to  be 
disposed  of  aooofding  to  appropriate 
waste  management  practicea.  Unite 
employed  dndng  the  remedial  activities 
to  manage  hazardous  waate  will  be 
required  to  meet  the  dosure 
performance  standards  for  tha 
appropriate  type  of  unit  (Ooaare  would 
not  be  required,  of  conraa,  if  the  owner/ 
operator  wiahed  to  continue  use  of  the 
unit  to  manage  waste  and  continued  use 
was  allowed  in  the  permit) 

Proposed  f  2B4.53ia(b)  would  estabhsh 
procedures  that  permittees  must  foDow 
to  document  that  corrective  measures 
have  been  completed  hi  accordmce 
with  die  requu>em«ite  of  1 284.530(a). 
Upon  conq^etion  of  the  remedy,  the 
pwmittee  would  be  required  to  submit  a 
written  certification  to  the  Regnal 
Administrator  by  registered  mail  stating 
that  the  remedy  has  been  completed  hi 
accordance  with  the  requirements  of  the 
permit  The  certification  must  be  signed 
by  the  permittee  and  by  an  independent 
professional  skilled  in  the  appropriate 
technical  disdpline.  The  Agency 
believes  diat  a  certification  by  an 
independent  professional  is  necessary 
because  the  permittee  may  lade  the 
expertise  and  the  incentive  to  judge 
adequately  the  compUance  of  die 
remedy  wtdi  die  appiicabie 
requiremente  specified  in  the  permit 

The  Agency  is  not  proposii^  to 
spedfy  the  types  of  independent 
professionals  who  must  certify 
completion  of  the  remedy.  The  Agency 
proposes  to  requfre  certification  by  an 
appropriate  independent  professional  hi 
redognitton  that  different  certifications 
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may  require  different  skills  (e^.,  an 
engineer  may  be  appropriate  in  some 
cases  whereas  a  hydrogeologist  might 
be  more  appropriate  in  another). 

The  Agoicy  considered,  but  is  not 
proposing,  a  requirement  that  all 
supporting  documentation  be  submitted 
along  with  the  certificate  of  completion. 
Since,  in  most  cases,  the  Regional 
Administrator  would  have  required 
submission  of  periodic  progress  reports 
on  remedial  activities  and  since  the 
supporting  information  must  be 
available  at  the  facility  for  inspection, 
the  Agency  believes  that  submission  of 
all  documentation  will  not  be  necessary. 

Upon  receipt  of  the  certificate  of 
completion,  the  Regional  Administrator 
would  determine  whether  the  remedy 
has  been  completed  in  accordance  with 
the  requirements  of  proposed  1 264.53a 
If  the  Regional  Adndnistrator 
determines  that  the  applicable 
requirements  for  remedy  completion 
established  in  the  permit  schedule  of 
compliance  have  not  been  met,  the 
Regional  Administrator  would  generally 
notify  the  permittee  of  such  a  decision 
and  of  the  steps  that  must  be  taken  to 
complete  the  remedy.  After  such  steps 
have  been  taken,  the  permittee  should 
submit  a  new  certificate  of  completion 
in  accordance  with  the  requirements  of 
this  section. 

When  the  Regional  Administi>ator  has 
determined  that  the  remedy  is  complete, 
the  permittee  wiU  be  released  from  the 
financial  assurance  requirements  for 
corrective  action  under  Si  264.500(c) 
and  284.526(c). 

The  Agency  is  proposing,  in 
i  264.530(c)(1),  that  the  permit  will  be 
modified  according  to  the  Class  m 
procedures  for  owner/operator-initiated 
modifications  (|  270.42),  to  terminate  the 
permit  schedule  of  compliance  when  all 
required  corrective  action  is  determined 
to  be  complete. 

Generally,  remedies  required  under 
subpart  S  will  be  considered  complete 
only  when  all  measures  at  a  facility 
have  been  completed.  Thus,  if  separate 
remedies  are  implemented  for  several 
units  at  a  facility,  all  remedies  must  be 
completed  before  the  Agency  considers 
corrective  action  at  the  facility  to  be 
complete.  For  example,  if  a  remedy  for 
releases  from  two  units  at  a  facili^  is 
complete,  but  a  different  remedy  for 
releases  from  three  other  units  at  the 
facility  is  incomplete,  the  Agency  wiU 
not  consider  corrective  action  for  the 
fadlity  complete. 

In  some  situations,  however  [Ag.. 
where  essentially  separate  remedial 
activities  addressing  releases  widely 
separated  in  location  and  affecting 
different  enviromnental  media),  it  may 
be  possible  for  the  owner/operator  to 


demonstrate  that  some  portion  of  the 
remediation  required  has  been 
successfully  completed  though  other 
required  actions  are  still  underway,  litis 
will  usually  be  the  case  where  the 
remedy  chosen  for  a  facility  is  a  phased 
remedy  divided  under  proposed 
I  264.526(d).  In  such  cases,  the  Regional 
Administrator  may  allow  submission  of 
certifications  of  partial  completion  of 
remedies  by  the  owner/operator. 
Certifications  of  partial  completion  will 
be  handled  in  a  manner  analogous  to 
certifications  of  partial  closure  and  are 
provided  today  in  proposed  t  264.530(d), 
which  includes  a  provision  for  partial 
release  of  the  financial  assurance 
mechanism  as  well  However,  until  all 
corrective  action  activities  required  in 
the  permit  are  complete  the  owner/ 
operator  must  continue  to  comply  with 
all  implementation  and  reporting 
requirements  specified  in  the  permit 
which  have  not  been  specifically 
satisfied  to  date. 

5.  Determination  of  Technical 
Impracticability  (§  264.531).  This 
proposed  section  is  intended  to  address 
sitiiations  where  a  performance 
requirement  set  for  a  selected  remedy  in 
the  permit  cannot  technically  be 
achieved  after  reasonable  efforts  to  do 
so  have  been  made  by  the  permittee.  An 
example  of  such  a  situation  might  be 
where  hydrogeologic  and  geochemical 
factors  that  were  not  fully  understood  at 
the  time  of  remedy  selection  prevent  the 
attainment  of  a  media  cleanup  standard 
for  ground  water 

EPA  will  require  owner/operators  to 
put  forth  active  efforts  to  achieve  all 
requirements  of  the  selected  remedy.  If 
the  selected  remedial  technology  proves 
not  to  be  capable  of  attaining  a  media 
deanup  standard  or  other  remedy 
requirement  (such  as  a  source  control 
measure).  EPA  may  require  the  owner/ 
operator  to  examine  alternative 
technologies  that  are  available  and  that 
may  be  able  to  achieve  the  requirement 
If  such  an  alternative  technology  is 
identified,  and  is  compatible  with  the 
overall  remedial  objectives  {e.g.,  would 
not  create  unacceptable  cross-media 
impacts),  the  permit  will  be  modified  to 
require  implementation  of  the 
technology.  (See  discussion  of  review  of 
remedy  implementation  under 
1264.529.) 

EPA  will  examine,  on  a  case-by-case 
basis,  the  owner/ operator's  efforts  to 
achieve  remedy  requirements. 
Comments  are  solicited  as  to  what 
objective  factors  may  be  examined  in 
making  these  judgments. 

If  the  Regional  Administrator 
determines  that  attainment  of  a  remedy 
requirement  is  not  technically 
practicable  and  no  practicable 


alternative  technologies  are  available,  it 
will  be  necessary  to  determine  what 
alternative,  or  additional,  requirements,    , 
if  any,  will  be  needed  to  ensure  that  the 
remeidy  adequately  protects  human 
health  and  the  environment  If,  for 
example,  attainment  of  a  cleanup 
standard  for  ground  water  is  determined 
to  be  technically  impracticable, 
additional  measures  {e.g.,  facility  access 
controls]  to  control  long-term  exposure 
to  the  ground  water  may  be  needed  if 
the  ground  water  is  not  drinkable. 
Likewise,  if  treatment  of  contaminated 
soUs  to  specified  levels  were  not 
technically  feasible,  the  soils  may  need 
to  be  covered  or  disposed  of  in  a  unit 
with  upgraded  engineering  controls  for 
release  prevention.  In  some  cases,  the 
Regional  Administrator  may  determine 
that  no  alternative  or  additional 
requirements  are  necessary.  For 
example,  the  total  risk  from  the  site  may 
be  acceptable,  although  some 
cardnogeiuc  constituents  may  exceed 
the  desired  risk  level  established  by  the 
media  cleanup  standard. 

If  attainment  of  a  media  cleanup 
standard  is  determined  to  be  technically 
impracticable,  it  is  not  the  intention  of 
EPA  to  modify  the  standard  to  a  less 
stringent  level.  Media  cleanup  standards 
represent  levels  that  are  determined  to 
be  protective  of  human  health  and  the 
environment  a  finding  that  such 
standards  caimot  be  met  does  not  affect 
the  desirabilify  of  achieving  those 
levels.  A  determination  of  technical 
impracticabilify  thus  represents  a 
finding  that  remediation  to  protective 
levels  cannot  be  accomplished  from  a 
techitical  standpoint  and  that  the 
owner/operator  will  not  be  required  to 
continue  to  expend  resources  to  meet 
the  standard. 

A  determination  of  technical 
impracticability  does  not  relieve  the 
owner/ operator  of  his  ultimate 
responsibilify  to  achieve  the  specific 
remedy  requirement  If  such  a 
determination  is  made,  but  subsequent 
advances  in  remedial  technology  or 
changes  in  site  conditions  make 
achievement  of  the  requirement 
technically  practicable.  EPA  reserves 
the  authorify  to  modify  the  permit  (if  the 
permit  is  still  in  force)  or  take  other 
appropriate  action  to  require  attainment 
of  the  standard  or  other  requirement 

/.  Interim  Measures  (Section  264.540) 

This  section  would  establish  the 
Agency's  regulatory  authorify  to  compel 
permittees  to  conduct  interim  measures. 
As  part  of  its  overall  strategy  for 
implementing  the  corrective  action 
program,  EPA  intends  to  place  strong 
emphasis  on  using  this  interim  measure 


authorify  to  expedhiousfy  initiata 
cleaniq)  actions.  aspadaUy  ia  situations 
where  it  is  dear  that  socli  a  BMaaura 
win  be  a  necessary  componant  of  the 
final  remedy,  the  need  for  iotarim 
measures  shotdd  be  assessed  early  in 
the  correctivft  action  proceas,  as  weQ  as 
in  subsequent  phases  aa  more 
information  on  releases  and  potential 
remedial  solutions  become  known. 
Under  proposed  1 284.540(a).  the 
Agency  could  require  the  permittee  to 
conduct  interim  measures  at  a  fadlify 
whenever  the  A^ncy  determines  that  a 
release  from  a  SWMU  (or.  based  on  site- 
specific  circumstances,  a  threatened 
release)  poses  a  threat  to  human  health 
or  the  environment  Interim  measures 
will  be  spedfied  Li  ttia  schedule  of 
compliance,  and  wiU  generally  serve  to 
mitigate  actual  threats  and  prevent 
imminent  threats  from  being  realized 
while  a  bng-tenn  comprehensive 
response  can  be  developed. 

Interim  measures  may  encompass  a 
broad  range  of  possible  actions.  In  some 
cases,  wch  measures  will  involve 
control  of  tha  source  of  the  release, 
while  in  other  cases,  control  of  the 
contaminated  medium,  or  other 
exposure  controls,  will  be  necessary. 
For  example,  a  permittee  responsible  for 
contamination  of  a  public  drinking 
water  si^idy  may  be  required  to  maka 
available  an  alternate  tupply  of  drinking 
water  as  an  interim  measure,  until  the 
contaminated  surface  or  ground  water 
can  be  remediated.  A  pennittee  could 
also  be  required,  as  an  interim  measure, 
to  initiate  a  ground-water  pump  and 
treat  system  to  control  the  further 
migratioo  of  contamination,  tf  it  wen 
determined  that  further  significant 
degradation  of  the  aquifer  would  occur 
whUe  options  for  tha  ultimate  remedy 
for  the  fadlify  are  being  stiidied  Other 
examples  of  interim  measures  indude 
fencing  o8  an  area  of  contaminated  soUs 
to  prevent  public  access,  or  ovarpacking 
of  drums  that  are  in  poor  condition  to 
prevent  possible  leakage. 

The  Regional  Administrator  will 
consider  the  immetfiacy  and  magnitiiHa 
of  the  threat  to  human  haakh  or  the 
environment  as  primary  fadCMS  in 
determining  whether  an  interim 
measure(s)  is  required.  Proposed 
I  284.540(b)(lH9)  lists  factors  wdiich  the 
Regional  Adaiinistrator  may  consider  in 
determining  wither  an  interim  measure 
is  required.  These  factors  indude:  (1) 
The  time  required  to  develop  and 
implement  a  final  reawdy.  (2)  actual  or 
potential  exposures  of  nearby 
populations  or  animals  to  hazardous 
constituents:  (3)  actud  or  potential 
contamination  of  driaking  water 
supplies  or  sensitiva  acosystams;  (4] 


fuithw  degradation  of  the  BiediaB 
which  may  occur  tfrarae<yal  action  is 
not  initiated  asqieditiousiy;  UQ  presence 
of  hazardous  wastes  v  hasaidous 
constitoents  in  drums,  bairals,  or  other 
bulk  storage  containMB  &at  Biay  posa  a 
threat  of  release:  (6)  presence  of  high 
levels  <d  haaudous  constitaenU  in  soils 
at  or  near  tiia  surface  which  may 
migrate:  (7)  weathtf  conditioos  which 
may  cause  releases  of  hazardous 
constituents  or  migration  of  existing 
contamination;  (8)  risks  of  fire  or 
explosion  or  the  potential  f<x  exposure 
to  hazardous  constituents  as  s  result  of 
an  acddent  or  failure  of  a  container  or 
handling  systenwand,  finally.  (9)  any 
other  situations  that  may  posa  threats  to 
human  health  or  the  environment  For 
example,  consideration  of  high  levels  of 
hazardous  constituents  in  sivfidal  soils 
at  a  fadlUy  located  adjacent  to  a 
surface  water  body  (see  1 284,540(bH6}) 
used  as  a  drinking  water  source  omy 
lead  the  Re^Monal  Administrator  to 
conclude  that  immediate  excavation  of 
the  contaminated  soil  or  other 
containment  measures  are  needed  to 
prevent  a  threat  to  the  surface  water 
whidi  could  result  from  ronoS  afiar  a 
heavy  rain. 

Prised  S  284.540(0)  would  require 
the  Regkmal  Adaainistrator  to  notify  ths 
permittee  in  writing  of  required  interim 
measures,  and  would  require  the 
permittee  to  initiate  die  interim 
measurea  as  soon  as  imK:tic^>le.  In 
some  situations,  such  as  an  actual 
emergency  situation,  the  Re^onal 
Admhiistrator  mi^t  require  the  intoim 
measure  to  be  initiated  immedtatefy. 
with  little  if  any  foimal  prooedures. 
More  typically,  however,  the  Regional 
Administrator  wiU  initiate  a  permit 
modification  under  either  1 27034  or 
1 270.41  as  am>roi»iate.  to  qwcify  tha 
required  interim  measure.  Section  27041 
modification  might  be  used,  for  example, 
if  installation  of  an  extensive  ^xMrnd- 
water  pump  and  treat  system  were 
requfrwL  TUs  would  bs  appropriate 
since  such  a  requirement  would  be 
resource-intensive  tot  die  owner/ 
operator,  would  likely  serve  ss  die  bans 
for  a  final  remedial  action  at  Um  fadlify 
during  a  later  dedsion-making  process 
conducted  by  die  Agency,  and  would 
indicate  a  serious  concern  for 
concentrations  of  contaminants  in  tfas 
ground  water  about  which  the  public 
should  receive  the  extensive  notice  and 
comment  opportimities  provided  by  that 
procedure.  Conversely,  if  the  interim 
measure  were  designed  to  address 
problems  of  lesser  magnitude,  tha 
procedural  requirements  of  ths  permit 
modification  proposed  today  in  S  270.34 
may  be  suffidenL 


Tlie  proposed  repiiatians  in  tUs 

subsactiaB  are  siao^  to  tfaosa  In  tha 
removal  aactioi  of  te-NCP  andar 
CERCLA  (sea  48  CFR  300.415).  In  many 
cases,  tha  Agency  expects  diat  needed 
interim  measuass  wiB  be  andeataken 
vofamtaiify  by  the  owner/ofiarator 
without  this  need  for  patniit 
Modfficatiqp.  In  eoBM  cases,  however, 
the  use  of  CERCLA  removal  authorities 
or  Section  700S  ot  RCRA  may  be 
appropriate;  aa  in  a  situatian  where  the 
permittae  is  unwilling  to  respond  quiddy 
to  an  exposare  problem  that  marils  an 
immediate  reqwnse;  and  where  a  pamit 
aodffication  to  compd  the  response 
would  cause  unacceptable  delay.  For 
examide.  this  would  be  the  case  if  Ugh 
levels  of  constituents  had  migrated  fiom 
the  fac^fy  and  ware  affecting  nearby 
drinking  water  supplies  and  the  owner/ 
operator  was  unwilling  to  voluntnify 
maks  available  an  alternate  source  of 
drinking  water  to  affected  populations. 
The  Agency  would  first  act  to  protect 
against  potential  exposures,  then  act  to 
compel  die  pennittee  to  comply  widi 
other  conditions  necessary  to  protect 
human  heaidt  and  the  environment 

Section  ae4.540(d)  indicates  die 
Agency's  fotent  for  interim  meaeures 
taken  at  a  hcdify  to  be  consistent  with 
any  furdier  remedy  thet  will  be 
implemented  at  die  fedlify  after  full 
characterizations  of  the  contamination 
under  die  RFI  and  selection  of  d^  final 
remedy  under  proposed  1 264.525. 

The  Agency  has  developed  guidance 
for  imposing  interim  measures  under 
RCRA.  Interim  Final  RCRA  Corrective 
Action  Interim  Measures,  OSWER 
Directive  9602.4,  May,  1968.  Contact 
Tracy  Back  (202)  382-3122. 

As  die  discussion  above  indicates, 
interim  measures  are  one  type  of 
corrective  measure  which  may  be 
required  under  the  authorify  of  section 
3004(t4  of  RCRA.  In  considering  tha 
statutory  requirements  for  a 
demonstration  of  financial  assurance  by 
owner/ operators  for  taking  corrective 
action,  the  Agency  evaluated  several 
approaches  to  finandal  assurance  for 
interim  measures. 

In  many  cases,  a  requirement  to 
demonstrate  finandal  assurance  for 
interim  measures  may  serve  no  useful 
purpose  and  may  actually  coatribute  to 
delays  in  fodlify  deanops.  For  exan^ile, 
where  an  interim  measora  is  imposed 
requiring  removal  of  barrels  containing 
hazardous  constituents  (dmilar  to  a 
removal  action  under  CERCLA)  It  woold 
be  unnecessaiy  to  require  a 
demonstration  of  financial  assurance, 
since  ooaipliance  would  be  relativafy 
inexpensive  and  coukl  be  quickly 
completed. 
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In  other  cases,  interim  measures  could 
be  relatively  extensive  and  could  be 
conducted  over  s  period  of  several 
years.  Hiis  could  be  the  case,  for 
example,  where  a  well  system  must  be 
installed  to  stop  a  plume  of 
contamination  from  further  migration  at 
a  highly  complex  site  until  a  final 
remedy  could  be  implemented  or  where 
a  soil  treatment  system  is  installed 
which  would  require  several  years  to 
achieve  required  contaminant 
concentration  levels.  In  these  kinds  of 
cases,  a  demonstration  of  financial 
assurance  for  interim  measures  will  not 
substantially  impact  the  implementation 
of  the  interim  measures  and  would 
promote  the  Congressional  intent  of 
ensuring  that  adequate  funds  are 
available  to  complete  the  required 
actions.  In  such  a  case,  requiring  a 
demonstration  of  financial  assurance  for 
an  interim  measure  within  120  days  of 
the  imposition  of  the  interim  measure 
may  be  reasonable. 

Another  option  for  addressing  the 
question  of  financial  assurance  that  was 
considered  by  the  Agency,  but  was 
rejected,  would  have  interpreted  the 
requirement  for  financial  assurance  to 
apply  only  to  final  remedial  actions 
required  by  the  Agency.  Still  another 
possible  reading  of  the  statute  might 
lead  to  the  condusion  that  imposition  of 
any  type  of  corrective  action  would 
require  a  full  demonstration  of  financial 
assurance.  The  Agency  has  concluded 
that  the  objective  of  the  corrective 
action  provisions,  which  is  to  remediate 
environmental  problems  in  an 
expeditious  manner  and  the  financial 
assurance  objective  of  ensuring 
adequate  funding  for  remediation, 
should  be  balanced  on  a  case-by-case 
basis  for  interim  measures.  The  Agency 
specifically  solicits  comments  on  this 
approach. 

/.  Management  of  Wastes  (Sections 
284.SS0-264.5S2) 

1.  Overview.  In  the  coiirse  of 
corrective  action,  facility  owner/ 
operators  will  manage  a  wide  range  of 
wastes,  including  both  wastes  that  meet 
the  RCRA  definition  of  hazardous  waste 
and  those  that  do  not  Sections  264.550- 
264.552  of  the  proposed  regulations 
would  establish  standards  for  the 
management  of  these  wastes  during 
corrective  action.  Under  these  sections, 
wastes  that  meet  the  RCRA  regulatory 
definition  of  hazardous  waste  must  be 
managed  in  accordance  with  the 
applicable  standards  of  40  CFR  parts 
262. 284.  268,  and  289.  with  certain 
exceptions  (see  following  discussion  of 
temporary  units).  In  addition,  statutory 
land  disiWMl  restrictions  will  be 
triggered  when  restricted  hazardous 


wastes  are  placed  into  a  land  disposal 
unit  and  mfnitniim  technology 
requirements  will  apply  to  new  or 
replacement  units  and  lateral 
expansions  of  existing  units.  Finally, 
non-hazardous  solid  waste  must  be 
handled  according  to  appUcable  subtitle 
D  standards,  except  where  the  Regional 
Administrator  determines  that 
additional  controls  are  necessary  to 
protect  human  health  and  the 
environment 

In  general,  owner/operators  will  also 
have  to  comply  with  all  other  applicable 
Federal,  state,  and  local  regulations.  The 
basic  responsibility  for  complying  with 
any  applicable  permits  and 
requirements  will  be  the  owner/ 
operator's;  however,  the  EPA  or  State 
permit  writer  will  consider  these 
requirements  in  selecting  a  remedy  and 
will  take  steps  to  ensiue  that  remedies 
selected  are  consistent  with  other 
Federal  or  State  standards. 

2.  General  Performance  Standard 
(§264.550).  Section  264.550  proposes  a 
general  performance  standard  for 
management  of  all  wastes  during 
corrective  action.  Under  this  standard, 
the  Regional  Administrator  may  impose 
any  requirements  on  the  management  of 
corrective  action  waste  that  s/he  deems 
necessary  to  protect  human  health  and 
the  environment  This  standard  applies 
both  to  solid  and  to  hazardous  waste 
managed  as  part  of  RCRA  corrective 
action  requirements.  This  general 
standard  derives  from  the  statutory 
mandate  of  section  3004(u]  to  require 
corrective  action;  as  a  corollary  to  this 
authority,  the  Agency  is  authorized  to 
ensure  that  actions  taken  to  implement 
corrective  actions  do  not  themselves 
pose  unacceptable  threats.  EPA  is 
therefore  obligated  to  impose  controls 
on  management  of  wastes,  pursuant  to 
remedial  activities,  as  necessary  to 
protect  human  health  and  the 
environment 

EPA  believes  this  general 
performance  standard  is  necessary 
because  current  regulations  governing 
treatment  storage,  and  disposal  of  solid 
or  hazardous  wastes  may  not  be 
adequate  in  all  situations  involving 
corrective  action.  In  particular,  many 
cleanup  activities  that  do  not  involve 
treatment  storage,  or  disposal  of 
hazardous  waste  require  special  care  to 
prevent  release  of  hazardous 
constituents.  For  example,  dredging  of 
surface  impoundments  or  excavation  of 
soils  containing  volatile  organics  can 
lead  to  significant  releases  of  hazardous 
constituents  to  the  air,  potentially 
endangering  workers  or  neighboring 
populations.  When  such  situations  have 
arisen  in  Superfimd  actions,  EPA  has 


imposed  controls  on  cleanup  activities, 
such  as  prohibiting  cleanup  when  the 
wind  was  blowing  in  a  certain  direction 
or  requiring  air  monitoring  and  the 
cessation  of  activity  when  a  specific 
level  was  exceeded.  Requirements  to 
control  air  emissions  from  RCRA 
permitted  units,  when  promulgated,  may 
not  be  strictly  applicable  to  certain 
SWMUs.  Proposed  {  264.550  would  give 
EPA  the  authority  to  impose  such 
conditions,  or  other  controls,  as  part  of 
correction  action  under  section  3004(u). 

Section  264.550  proposes  general 
performance  standards  for  management 
of  all  wastes  during  corrective  action. 
Under  proposed  {  264.550(a),  wastes 
must  be  managed  in  a  way  that  is 
protective  of  human  health  and  the 
environment  and  that  complies  with 
applicable  Federal,  State,  and  local 
r^ulations.  Facility  owner/ operators 
wUl  be  required  to  comply  with  all 
applicable  regulations  in  carrying  out 
corrective  action;  proposed 
\  264.550(a)(2)  codifies  this  requirement 
as  a  reminder  to  owner/ operators  that 
RCRA  corrective  action  permit 
conditions  do  not  absolve  them  of  other 
legal  responsibilities. 

However,  there  may  be  cases  where  a 
State  or  local  law  stands  as  an  obstacle 
to  the  accomplishment  of  Congress' 
purpose  in  enacting  section  3004(u).  or 
directly  conflicts  with  regulations 
developed  under  section  3004(u).  EPA 
believes  tfiat  in  such  rare  cases  where 
State  or  local  laws  could  be  said  to 
frustrate  the  purposes  of  the  statute,  a 
court  might  &id  such  laws  to  be 
preempted  by  RCRA.  See,  e.g.  ENSCO. 
Inc.  vs.  Dumas,  807  F.2d.745  (8th  Cir. 
1986).  Alternatively,  in  the  case  of  a 
State  requirement  that  could  jeopardize 
implementation  of  a  remedy,  it  may  be 
possible  for  the  State  to  waive  that 
requirement 

3.  Management  of  Hazardous  Wastes 
(§  284.551(a)).  In  many  cases,  waste 
subject  to  corrective  action  will  meet  the 
regulatory  definition  of  RCRA 
hazardous  waste.  A  facility  owner/ 
operator  would  be  handling  hazardous 
waste  at  a  SWMU.  for  example,  if  it 
contains  listed  wastes  disposed  of. 
before  November  19. 1980,  or  the  wastes 
fail  the  characteristic  test.  Also,  releases 
from.hazardous  waste  management 
units  exempted  from  permitting 
requirements,  such  as  wastewater 
treatment  units  or  90-day  accumulation 
tanks,  may  be  hazardous  waste  even 
though  the  units  in  which  they  are 
managed  are  exempt  from  permitting. 
Similariy,  soils  and  ground  water 
contaminated  with  releases  of  listed 
hazardous  waste  will  generally  be 
subject  to  subtitle  C  standards.  Under 


ciurent  rules,  a  contaminated  medium 
that  e^diibits  any  of  the  characteristics 
identified  in  subpart  C  of  part  261  or 
contains  a  listed  hazardous  waste, 
including  (witfi  certain  exceptions)  any 
constituent  generated  by  a  listed  waste 
[e.g..  leachate).  must  be  managed  as 
hazardous  waste  until  it  no  longer 
contains  any  of  the  waste,  is  delisted,  or 
for  characteristic  wastes,  until  it  no 
longer  exhibits  any  of  the 
characteristics.  Where  wastes  meeting 
the  RCRA  regulatory  definition  of 
"hazardous"  are  treated,  stored,  or 
disposed  of  during  corrective  action, 
they  will  be  subject  (with  certain 
exceptions;  see  discussion  below)  to  the 
standards  of  40  CFR  parts  262. 264.  and 
288  (or.  in  the  case  of  air  emissions,  part 
260  or  the  Qean  Air  Act).  Proposed 
S  264.551(a)  clarifies  this  point 

Proposed  1 2e4.551(a),  however, 
would  also  allow  the  Regional 
Administrator  discretion  to  waive  most 
procedural  requirements  associated 
with  closure  of  hazardous  waste 
management  units  (subpart  G  of  40  CFR 
part  284)  for  units  created  for  the 
purpose  of  managing  corrective  action 
wastes.  Procedural  requirements  that 
may  be  waived  include  submission  and 
approval  of  closure  plans,  and  specific 
time  frames  for  submission  and  review 
of  the  plan  and  other  activities 
associated  with  closure. 

EPA  believes  that  the  process  for 
developing  and  reviewing  remedies  as 
outlined  in  today's  proposal  coupled 
with  the  procedures  that  will  be 
followed  in  modifying  permits  to  specify 
remedies,  provides  an  equivalent  and 
equally  effective  means  of  ensuring  that 
the  applicable  closure  and  post-closure 
technical  requirements  are  required  of 
units  that  are  created  and  operated  for 
the  purpose  of  implementing  remedies. 
Were  the  subpart  G  procedural 
requirements  to  remain  applicable  to 
those  units,  the  result  would  be  to  have 
two  parallel,  and  essentially  redundant 
(and  sometimes  inconsistent),  processes 
for  establishing  technical  requirements 
for  remedial  units.  It  should  be 
understood,  however,  that  the  general 
performance  standard  for  closure  (see 
I  264  111),  and  the  unit-specific 
technical  closure  standards  could  not  be 
waived,  and  will  be  applied  to  new  units 
created  during  the  remedy. 

Waiver  of  ti^e  subpart  G  procedures  is 
at  the  discretion  of  the  Regional 
Administrator.  In  some  situations  it 
would  be  appropriate  to  require  the 
owner/operator  to  follow  the  subpart  G 
process  for  closure/post-closure  for  a 
unit  used  in  remediation  activities.  An 
example  could  be  where  a  unit  (such  as 
•  tank)  is  constructed  and  operated  for 


the  purpose  of  implementing  the  remedy 
for  the  fadlity,  but  die  owner/operator 
subsequently  chooses  to  continue  to  use 
the  tank  after  the  remedial  activity  is 
completed,  for  other  hazardous  waste 
management  purposes.  Since  the  tank 
would  no  longer  be  part  of  the  remedy, 
the  owner/operator  would  have  the 
obligation  to  follow  the  normal 
administrative  procedures  for  closure  of 
the  tank. 

a.  Temporary  Units  (§  264.SSl(b)). 
EPA  is  concerned  that  some  technical 
requirements  for  units  prescribed  in  the 
current  40  CFR  part  264  regulations  may 
be  inappropriate  for  management  of 
hazardous  waste  during  corrective 
action,  and  may  in  fact  discourage 
prompt  cleanup.  The  Superfund  program 
has  frequently  found  it  necessary  to 
build  temporary  units  to  store  wastes  for 
short  periods  of  time  before  treatment  or 
final  ^sposal.  In  many  cases,  the 
Agency  has  found  that  full  RCRA  40 
CFR  part  264  regulatory  standards  may 
not  be  necessary  for  such  short-term 
storage  taking  place  during  the  course  of 
remedy  implementation,  and  that  full 
compliance  with  these  standards  could 
in  fact  delay  cleanup.  For  example,  for 
some  remedies  it  wUl  be  necessary  to 
excavate  soils  contaminated  with 
hazardous  wastes  and  store  them  in  a 
pile  for  a  short  time  [e.g.,  a  few  days  or 
weeks),  prior  to  treatment  Under 
current  RCRA  regulations,  the  pile 
would  have  to  comply  with  the  part  264 
requirements  applicable  to  waste  piles, 
such  as  Tpinimiim  technology  liner 
requirements,  ground-water  monitoring, 
and  other  operating  and  maintenance 
requirements.  As  another  example, 
tanks  will  often  be  used  for  short-term 
storage  of  hazardous  wastes  in  the 
course  of  a  remedy;  such  tanks  would 
accordingly  be  required  to  have  full 
secondary  containment  EPA  believes 
that  in  many  cases  applying  these 
stringent  part  264  standards,  which  are 
designed  to  ensure  adequate  protection 
for  long-term  management  of  hazardous 
wastes  in  such  units,  would  be 
unnecessary  frtjm  a  technical 
standpoint  as  well  as  counterproductive 
in  many  cases.  In  the  above  example  of 
the  temporary  pile,  a  single  liner  might 
be  adequate,  with  some  limited 
monitoring,  depending  on  the  nature  of 
the  wastes,  the  environmental  setting, 
and  other  factors.  Requiring  the  pile  to 
meet  full  part  264  standards  would 
result  in  delays  in  constructing  the  pile, 
and  increased  expense  to  the  owner/ 
operator  which  could  otherwise  be 
directed  to  other  remedial  work,  without 
appreciably  increased  environmental 
benefits.  Note  that  adjustments  to 
mJTiimiim  technology  standards 


applicable  to  the  pile  would  have  to  be 
done  in  accordance  with  certain 
statutory  requirements  (see  following 
discussion). 

Proposed  S  264.551(b)(1)  provides  EPA 
authority  to  modify  40  CFR  part  284 
regulatory  design,  operating,  or  closure 
standards  for  temporary  units,  as  long 
as  alternative  standards  that  are 
protective  of  human  health  and  the 
environment  and  comply  with  statutory 
requirements  are  imposed.  In  the  case  of 
temporary  tanks,  for  example,  the 
Regional  Administrator  would  be 
making  a  determination  generally 
analogous  to  risk-based  variances  from 
secondary  containment  requirements  for 
tanks  in  f  §  264.193(g)  and  265.193(g). 

The  Agency  believes  that  this 
approach  to  temporary  units;  that  is. 
adjusting  design  and  operating 
standards  for  such  units  on  a  site- 
specific  basis,  is  sensible  and  practical 
within  the  context  of  the  corrective 
action  process.  The  process  of 
examining  and  selecting  corrective 
action  remedies  will  involve  a  high 
degree  of  Agency  oversight  and 
remedial  decisions  will  be  made  in 
consideration  of  a  number  of  site- 
specific  factors.  Since  remedies  can  be 
tailored  to  site-specific  conditions,  a 
degree  of  protection  of  human  health 
and  the  environment  equivalent  to  the 
generic  national  standards  can  be 
achieved,  while  facilitating  the 
timeliness  and  implementability  of  die 
remedies. 

This  provision  for  temporary  units 
could  apply  to  any  unit  used  during 
corrective  action,  except  incinerators 
and  non-tank  thermal  treatment  units 
{e.g.,  pyrolysis  units).  EPA  believes  that 
modifications  of  40  CFR  part  264  design 
standards  should  not  be  allowed  for 
incinerators  and  non-tank  thermal 
treatment  imits  because  of  the 
complexity  of  these  devices  and  the  high 
level  of  public  concern  about  their 
operation.  Furthermore,  the  Regional 
Administrator  would  be  authorized  to 
modify  only  technical  standards  for 
temporary  units  under  this  authority,  not 
performance  standards.  For  example, 
secondary  containment  for  tanks  might 
be  modified  in  specific  situations; 
however,  basic  performance  standards 
relating  to  releases  to  the  environment — 
such  as  performance  standards  in  the  40 
CFR  part  269  air  emissions  regulations — 
could  not  be  modified 

It  should  be  understood  that  under 
this  provision  for  temporary  units,  only 
requirements  applied  solely  by 
regulation,  and  not  directiy  by  statute, 
may  be  modified  Statutory 
requirements  may  be  modified  only  to 
the  extent  authorized  by  statute. 
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Two  tUtutory  nquiraaieBts  in 
paiticalar  mqr  oftMi  be  applic^jle  to 
temponry  nits,  ■padfically.  ttw  land 
disposal  restriction  requirements  of 
RCRA  sectkn  90OI(dH8)  and  40  CFR 
part  288,  and  the  minimum  tedmology 
requirements  of  section  90D4(o). 
However,  the  Agency  expects  that 
temporary  units  may  often  be  able  to 
meet  the  statutocy  provisions  for 
waivers  from  these  reqi^rements  under 
sectioa  a0O«(g](5)  (for  the  land  disposal 
restrictiooa),  and  section  300«(oX2)  (for 
Tntnimiim  technology  requirements).  The 
major  permit  modification  associated 
with  the  selection  of  remedy  would 
provide  the  public  notice  and  comment 
usually  associated  with  a  petition 
submitted  t^  the  owner/operator  (a 
waiver  of  land  di^Msal  restriction 
requirements  would,  howew.  also  be 
published  in  the  Fedacal  Baglslst,  as 
required  by  RCRA  section  9004(1]).  In 
additioo.  the  statement  of  basis 
associated  with  the  pvmit  modification 
will  summarize,  ttad  the  supporting 
Administrative  Reowd  wrill  provide,  the 
documentation  td  the  Agency's  finding 
that  the  statutory  requirements  for 
granting  die  wwiver  have  been  met 
The  Agency  behoves  that  waivers 
from  these  statutory  requirements  will 
often  be  appropriate  for  temporary  units, 
and  in  some  cases  may  also  be  essential 
to  the  prompt  implementation  of 
corrective  actioo.  For  example,  in  many 
cases  it  will  be  necessary  to  place 
wastes  temporarily  on  the  land  beside  a 
hazardous  waste  unit  when  that  unit  is 
being  excavated:  this  placement  would 
be  an  faitoim  step  befdre  incineration  or 
other  treatment  It  has  been  EPA's 
experience  in  Superfund  that  full 
compliance  with  mirdtiniin  technology 
requiienients  (/.&.  double  liners, 
leachate  collection  systems,  and  ground- 
water monitoring)  in  such  cases  may 
often  be  unnecessarily  restrictive  and 
could  delay  cleanup.  Instead,  in  cases  of 
short-term  storage,  something  less  than 
tninimiim  te<^mology — foT  example,  a 
single  rather  than  double  liner—  could 
frequently  be  fully  protective  of  human 
he^th  and  the  environment  The 
Regional  Administrator  could  require 
design  standards  less  stringent  than  the 
full  minimnin  technology  requirements, 
so  loi^  as  diey  would  ensure  (consistent 
with  the  waiver  provision  of  section 
3a>4(oX2))  that  the  controls  will  be  of  an 
equivalent  level  of  protection  for  the  life 
of  the  unit 

Similariy,  the  application  of  land 
disposal  restrictions  to  the  temporary 
plaoMoent  of  waste  ooold  impede 
corrective  action  in  some  cases  If  die 
restrictions  applied  it  would  be 
impossible  to  stote  wastes  on  the 


ground  while  diey  awaited  treatment 
because  placement  on  the  ground  could 
not  occur  before  the  treatment  The  only 
alternative  would  be  to  leave  the  waste 
untreated  in  place,  or  to  store  it  in  tanks 
or  omtainers.  which  in  some  cases 
mi^t  cause  a  delay  and  add  to  the 
complexity  of  the  remedy  without 
serving  ptiblic  health  or  the 
envfronment  In  such  cases,  it  would  be 
necessary  to  demonstrate  that  the 
petition  standards  for  the  land  disposal 
ban  have  been  met  so  that  such 
temporary  placement  on  the  land  would 
bellowed. 

In  modifying  40  CFR  part  284  and  part 
260  design  or  operating  regulatory 
standards,  and  in  establishing 
alternative  standards,  the  Regional 
Adi^oistratar  would  be  required  to 
consider  s  range  of  factors,  which  are 
listed  in  proposed  f  2eiS51(bK2).  These 
include  the  length  (rf  time  the  unit  will 
be  in  operation,  the  type  of  unit  the 
potential  for  releases  from  the  unit  the 
type  of  waste,  hydrogeological  and  other 
omditions  at  the  facility,  and  the 
potential  for  human  and  environmental 
exposure  to  releases  if  they  did  occur. 
The  Regiofial  Administrator  would 
spedfy  in  the  permit  design  and 
operating  requirements  that  would  apply 
to  the  temporary  imit  and  the  length  ol 
time  it  could  remain  in  operation,  and 
requiremente  associated  with  its 
closure.  These  conditions  would  be 
subject  to  public  notice  and  comment  as 
part  of  the  process  for  approval  of 
remedy  selection. 

Today's  proposal  specifies  a  time  limit 
of  180  dajrs  for  teoqxirary  units.  This 
time  period  is  consistent  with  the 
closure  period  for  a  hazardous  waste 
unit  and  the  "temporary  authorization" 
period  in  the  new  permit  modification 
rule.  It  is  expected  that  many  temporary 
units  will  be  needed  for  much  shorter 
periods  of  time;  however.  EPA  also 
recognizes  that  in  some  cases  a 
temporary  unit  might  have  to  remain  in 
service  beyond  the  IBO^iay  limit  due  to 
unexpected  drcumstances.  For  example, 
if  wastes  being  stored  in  a  tenqxirary 
unit  were  to  be  taken  to  an  off-site 
fadhty.  and  that  facility  no  longer  had 
the  capacity  or  was  unwilling  to  accept 
the  waste,  it  might  be  advisable  to 
continue  storing  the  waste  in  the 
temporary  unit  for  a  limited  amount  of 
time  (e,^.  30  days).  In  such  cases,  the 
facility  owner/op«ator  could  request  an 
extensum.  Requeste  for  such  extensions 
would  typically  be  processed  as  a  Qass 
I  modification,  with  Regional 
Administrator  approval,  under  permit 
mo<hfication  procedures  of  |  270.42. 
Such  tine  extennons  for  temporary 
unite  would  only  be  approved  where  it 


is  necessary  because  of  unforeseen, 
temporary,  and  uncontrt^d 
drcumstancea,  and  when  the  owner/ 
operator  is  actively  seeking  alternatives 
to  continued  use  of  tfie  unit(s).  tf  dw 
owner/ opwator  failed  to  move 
expeditioBsfy  to  remove  the  unit  the 
Agency  would  deny  further  extensions 
and  reqtiire  the  owner /operator  to 
retrofit  the  unit  to  meet  all  applicable 
Subtitle  C  design  aiKl  operating 
standards,  or  remove  the  waste  and 
close  the  unit 

EPA  considered  several  alternatives 
in  specifying  time  limite  for  temporary 
unite.  One  alternative  would  have  been 
to  not  specify  a  generic  time  limit  for 
temporary  unite  in  the  rule,  and  allow 
the  Regi<mal  Administrator  to  set  permit 
conditions  limiting  the  active  life  of  a 
temporary  unit  on  a  case-specific  basis. 
Tliis  annoadi  would  aDow  more 
flexibility  in  designating  such  units, 
recognizing  that  die  amount  of  time  a 
temporary  unit  could  safely  remain  in 
service  may  vary  significantly, 
depending  on  the  type  of  unit  type  of 
waste,  unit  location  and  other  factors. 
Another  appcoadi  could  have  been  to 
specify  a  shorter  time  limit  such  as  90 
days,  n^ch  would  be  consistent  with 
the  provision  for  on-site  acciunulation  ot 
wastes  by  generators  (f  282.34). 
Alternatively,  a  specified  time  period 
longer  than  180  days  [e.g..  one  year)  for 
temporary  unite  might  also  be 
appropriate.  EPA  specifically  requeste 
commente  on  ite  approach  to  tenqiorary 
unite,  indoding  suggestions  for  how 
"temporary"  ^odd  be  defined. 

Today's  proposal  (|  264.551(bM2)(U)) 
also  darifies  that  off-site  unite  (i.e.,  that  . 
are  located  outside  the  facilify  properfy) 
will  not  be  treated  as  "tonporary  unite" 
for  the  purpose  of  managing  hazardous 
wastes  generated  as  part  of  a  remedy  or 
interim  measure. 

In  additioiL  proposed 
i  284.551(bM2)(iii)  specifies  diat 
temporary  unite  may  only  be  used  for 
treatment  or  storage  of  wastes  that 
originate  within  the  facility  boundary. 
This  would  preclude,  for  example, 
wastes  from  a  different  fadfify  from 
being  brought  to  a  temporary  unit  at 
another  fadUfy  for  storage  or  treatment 
Howevtt,  wastes  that  were  released 
from  soUd  waste  management  unite  at 
the  fadlity,  and  diat  subsequendy 
migrated  beyond  the  fadhty  properfy, 
could  be  recovered  and  managed  in  a 
temporary  unit  in  the  context  of 
implementing  a  remedy.  Comment  is 
soUdted  on  these  limitetions  to  the 
temporary  unit  concept 

b.  CafTBCd're  Actiai  Management 
Uute  (§2BU5](cJ:§2$4J01).  b  many 
cases.  ootractiwB  actien  at  RCKA 


fadlides  win  mUtms  bracd  areas  of 
contaataMthai.  wUch  may  or  Bay  not 
themselvM  contain  discrete  waste 
menagBBMBl  onits.  For  txampla.  soils 
sanoanding  on*  or  Bort  laaktaiB  soifaoe 
fanpoaDdmaBts,  landfills,  or  tanks  may 
bo  oootamlBated.  in  devising  a  ramedy 
to  Midraos  dils  sttoatian  dw  fadUty 
otmer/opentar.  at  dm  directton  of  EPA, 
could  consider  the  oontaminatad  area  as 
a  whda  and  sdect  •  lemwfy  diat  best 
addressed  dw  endre  ana  of 
contaminatioa  b  these  dtoadims.  EPA 
believes  diat  the  entire  area  of 
contandnadon  can  properly  be 
considered  a  waste  managOMBt  "udt" 
onder  die  RCRA  regulatoiy  structure. 
Consequsndy.  proposed  |  a84,551(c) 
gives  die  Regtoiul  Administrator  die 
authority  to  designate  such  areas  as 
correcdve  acdon  management  unite 
(CAMUs). 

As  indieated  hi  proposed  ||  204.651(c) 
(1)  and  (2),  deaignation  of  sodi  an  area 
as  a  waste  management  uit  wUl  have 
hnportant  tmpHi?^***"^  for  die 
management  of  haardoos  waste  widdn 
that  area.  SpedficaUy.  movement  or 
coBMdidatkm  of  haxardoos  wastes 
widdn  dwse  areas  will  not 
antooiaticaUy  trigger  the  stetotory  land 
disposal  restrictions  (sections  S0O«(d)- 
(g))  or  mhdmum  tsdiwdogy 
requiremente  (sectfon  3004(o)).  Land 
dispoMl  restricdons  are  triggered  by 
placement  of  a  restricted  waste  in  a 
waste  management  unit  (section 
3004(k));  minimum  tedmology 
reqidremante  are  triggered  by  die 
creation  of  new  or  reidacement  swfaoe 
impoendmente  or  landfills,  or  lateral 
expansions  of  existing  surface 
impoundmente  or  landfills  (section 
3004(oKl)l-  Conseqnentfy.  if  an  area  of 
contamination  te  designated  as  a  unit  by 
EPA  diaii«  correcdve  acdon.  hazardona 
waste  moved  within  dw  ndt  wodd  not 
be  subject  to  land  Aqwsal  restricttons. 
Sbnilariy,  moving  hazardoos  waates 
aroond  Inside  the  unit  wiU  not  oonstftste 
eidier  cnation  of  a  new  or  rei^oament 
unit  or  a  lateral  expansion  of  an 
existing  unit;  therefore  the  minimnm 
technology  standards  would  not  appfy. 

EPA  bdioves  diet  diis  approach  to 
defiidng '^miT  hi  die  context  of 
corrective  acdon  te  eesential  to  die 
ImplaaMBtBtion  of  sections  3004(n)  and 
300e(h)  of  RCRA.  and  that  tt  aocoratefy 
nfleote  the  naUttes  of  deanop 
activittoa.  In  addressing  a  broad  ana  or 
ffffT.t«nii«.HiM  EPA  oca  facility  owner/ 
operator  reqains  thtflndbility  to 
laroondand 
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A^rpicilfnMdyat* 


(wirecdve  acdon  ai^  might  oonalet  of 
treatment  of  dm  moat  Ui^ 
contamfaiatad  sofl  at  an  ofr*att* 
faidnerator.  togediar  wtdi  on-aita 
conscdldadon  and  eqiping  of  reflsalntng 
soil  ffMftwfaiB  hasaidoos  eenstftuante 
at  low  oonosntrations.  fnctnaradon  or 
other  treatment  of  the  leas  oontanlnaled 
sofl  ml|^t  yidd  few,  if  any.  bandits,  and 
it  might  in  some  cases  dsuy  deamqi 
and  inoeasa  risk;  for  axanqde.  risk 
resulting  from  transportetion  of  wastes. 
However,  in  moving  the  soib  for 
consoBdadon.  a  nanow  appttcadon  of 
land  disposal  restricdons  might  require 
indneratian  (or  odwr  treatment)  of  die 
soil  and  inoUbit  the  most 
straightforward,  implementeble.  and.  in 
some  cases,  most  effective  remedy. 
Simdarfy.  impoaition  of  minhnwn 
technology  requiremente  vrill  add  to  the 
cost  of  deaimpe  and  may.  hi  some 
cases,  cause  delays  in  Implemantetion, 
without  pro^ridhig  any  sigrificant 
enviromnental  benefit 

EPA  behoves  that  ite  general 
a^iroach  to  the  definition  of  onlt  makes 
sense  not  only  wittin  dw  context  of 
section  300t(a)  bat  also  for  odwr 
remedial  acdon  fanrohdng  waste  already 
in  place— each  as  sooroe  control  taken 
hi  the  course  of  a  final  deanap  of  a  udt 
which  wUl  not  recehre  waste  hi  dw 
foture.  Where  remedial  acdon  is  takhig 
place  witUn  an  area  &at  haa  already 
been  contaminated,  there  ahoold  be 
sufficient  flexttdUfy  to  sdect  efiecdve 
remedies  that  can  be  saMy  and  reliaUy 
bnplementad.  bi  «^i— nfatg  np  existlBg 
contandnatian  problems,  EPA  bdieves 
diet  it  wUl  often  be  amwceeaaiy  and 
coonterproducdve  to  stricdy  apply  to 
cleemqi  acdvitiee  standards  diet  were 
designed  to  prevent  future  risks  at 
operatiiv  fisdlitias  that  will  oontinne  to 
receive  and  manage  hazardous  waste. 

In  1 284J01,  EPA  is  today  proposing  a 
definidon  td  "conocdve  acdon 
managaBBOit  anit**  w^ddi  is  intended  to 
clarify  the  nature  and  scope  of  the  areas 
whidi  m^  be  given  this  designadon. 
Ihe  definidon  te  as  follows: 

"*  *  *uiarsewi8rinafiBdBtyes 
designated  by  the  RsgkmalAdnteirtwtor  tor 
the  pwpose  of  ImplsuianliBg  uaiecU  ii 
rsqaifeawnis  et  oas  saepsn,  WBEB  ■ 
bfoedly  oontaaiaatsd  by  kaaaidei 
(iaditdiag  haxaidoes  oonstiiiiei^  eod 
wfaidi  soay  contate  disoele.  sogineertd  land 
based  snb-units.'' 

This  definition  te  btended  to  plaoe 
several  important  restricdons  on  bow 
CAMUs  are  dorigwted.  and  on  how 
haxardoos  wastes  most  be  managed 
widdn  CAMUs.  h  shookd  first  be 
.   roofl9dnddMtitwlUbatheA#eBqr's 
(or  State'e)  rote  to  define  dw  araal 
ootffendoB  of  any  GAMU  at  afsdlily. 


Thisdodston 

upon  oaiefal  asoaasmant  of  the  extant  of 
the  contamination  of  aoila,  location  of 
exisdngaoihli 
die  I 
and( 

owner/oparaima  may  widi  to  [ 
specific  area  aa  a  CAMU.  Ike  dadaloB 
as  to  whethar  daaigntfing  a  GAMU  is 
neceaaary  and  apprapriale  to 
bnplementlBg  a  remedy,  and  if  so,  dw 
boandariea  «  dw  salt  mnst  rest  widi 
the  Agency  or  dw  Slate. 

In  designatfngCAMUa,  ody  aseaa 
where  oontaadnatad  aods  or 
concentrated  wastes  aheody  exist  wfB 
be  taidadad.  Unoontaminatad  or  "virgia" 
areas  of  a  fadhfy  cannot  be  indaded 
widdn  a  CAMU.  Likewiee.  two  separate 
areas  of  contamination  ooaU  not  be 
comUned  taito  one  CAMU.  stawe  diey 
could  not  be  considerod  a  sin^  unit 

In  some  cases,  reraedid  eohidons  may 
bivohre  creating  new  "subHmtta.**  or 
OEdargiBg  existing  ones  widdn  a  CAMU. 
For  exampte.  dispaned.  low-levd 
contaminated  soils  ndght  be 
consolidated  into  a  sinaUer.  discrete 
landlffi  wUdi  wodd  dwn  be  capped. 
Similariy,  hi  some  cases  an  egective 
remedid  appsoach  could  be  to  ressove 
wastes  from  severd  small  landfills 
w^drin  a  broad  area  of  contamination, 
stage  dwm  hi  a  waste  pUe  prior  to 
treatment  and  dispose  of  dw  residaala 
in  a  newdy  engineered  "sob-unit*'  Tfaos. 
it  te  taitended  dwt  CAMUs  may  faidude 
one  or  mora  land  baaed  sdnmite 
created  or  expanded  as  part  of  the 
cleanup  action,  es  well  as  pre  evisting 
solid  waste  management  unita. 

hi  spedfytog  that  a  CAMU  nwy 
contafai  land-baaed  sub-units,  the 
propoeod  definition  te  meant  to  clarify 
that  non-land  based  unite,  each  ss  a 
tank  or  an  incinerator,  wodd  not  be 
considered  part  of  dw  CAMU.  Ihua, 
while  e  renwdy  mi^t  bivohre 
constructing  a  tadc  treetment  system  for 
contaminated  owterials  witUn  the  area 
defined  es  dw  CAMU,  dw  tanks  would 
be  subject  to  all  epplicaUe  part  284 
standards  for  tanks,  and  the  residDab 
from  dw  treetment  systems  would  abo 
be  subject  to  eny  regdatoiy  or  stetotory 
requiremente  diat  would  apidy  had  dw 
CAhflJ  not  been  designated. 

The  Agency  beUeves  dwt  allowing  dw 
creathm  of  hmd  bassd  sdMmite  withfai 
a  CAMU  is  reasonsbte  and  nsoeeeaiy  to 
reahdng  the  besic  objective  of  dw 
CAMU  concept;  isL.  ellowing  eensMe 
deamp  aobitions  for  existhig 
contaadnalkm  problema.  hi  essence,  a 
CAhfll  can  be  coneidsf  sdtp  bo  a  1 


creadnf  new  land-bassd  onite  wiUa 
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tiie  CAMU.  MTV*  in  tfbct  to  enhano* 
tb«  amriroaiMOtal  parformaiic*  and 
integrity  of  the  anit 

In  developing  the  ooocept  of  dM 
CAMU  u  artiralated  in  today'i 
propoMk  the  Agency  conskkrad  Mvanl 
alternative  approachaa.  One  option 
would  have  been  to  only  allow 
Btovement  of  waatea  into  exiating 
landfill  aieaa  within  the  CAMU;  new 
land-haaed  onita  would  not  be 
Gooaidered  aa  part  d  the  CAMU.  Thia 
optioo  could  have  canaad  land  diapbaal 
Ym  and  minimam  technology 
reqidrementa  to  be  triggered  relatively 
frequently,  thua  reetricting  dedaion 
makert'  flexibility  to  upgrade  theee 
araaa  of  the  CAMU,  and  engineer  mote 
affective  and  protective  waate 
management  tyttema.  In  addition,  die 
opticm  would  likely  create  eubatantial 
difflcnltiea  in  defining  what  conatitnted 
new  onita  within  the  area  at  exiating 
contamination. 

EPA  alao  oonaidered  optiona  diat 
woold  have  aignificantly  broadened  the 
CAMU  concept  Once  inch  option  wonld 
have  allowed  wastes  to  be  excavated, 
treated  in  a  non  land-based  unit  (e^..  a 
tank)  within  the  CAMU.  and  the 
raeidnab  redepoaited  on  the  land 
witiumt  triggering  the  land  disposal  ban. 
A  variation  of  this  approach  would  aUp 
•How  an  incineration  or  other  thermal 
treatment  system  to  be  considered  as 
part  of  the  CAMU.  Yet  another  option 
oonaidared  would  have  allowed  CAMUs 
to  inchide  land  areas  at  the  facility  that 
were  not  already  contaminated;  such 
uMs  might  thus  be  used  aa  sites  for 
k)cating  new  landfills.  Although  these 
options  would  have  offered  more 
flexibility  in  designing  remedies,  the 
Agency  haa  choaen  not  to  propose  such 
broader  interpretationa  of  die  CAMU 
concept  for  several  reaaoia.  Allowing 
oncontaminated  land  to  be  included  aa 
part  of  a  CAMU  (and  thua  potentially 
allowing  it  to  become  contaminated) 
wmdd  have  contradicted  the  overall 
tntant  (rf  die  CAMU;  diat  ia  achieving 
reaaonable  cleanup  solutians  for 
existing  contamination  proUema.  In 
addition,  allowing  non  land-based  units 
to  be  considered  part  <rf  die  CAMU 
wonkL  in  effect  contradict  the  notion  of 
die  CAMU  aa  a  type  of  land-baaed  unit 
(albeit  one  diat  ia  oontaminated  and 
needa  to  be  upgraded  to  improve  ita 
protactiveness).  and  could  have 
CTHBpHffaM  the  ability  to  impoae  the 
Btrii«ant  part  2M  standarda  for 
treatment  units  such  aa  indnarators. 
h  abookl  be  underatood  dut  given 
today's  propoaad  daflnitian  or  any  of  die 
ahamattve  approachaa  daaoibad  above, 
•avaral  fondamantal  raqoireoMnta  wiQ 
apply  to  CAMIIa.  Flrady.  knd  diapoeal 


raatrlctiona  will  apply  whenever 
hasardooa  waate  ia  {daoed  into  a  CAMU 
from  outaide  ita  defined  area.  In 
additioo.  aU  waate  management 
activitiee  oooducted  widiin  die  CAMU 
wiU  be  pratscttve  of  human  health  and 
die  environmrat  will  conform  to  the 
standarda  for  remedies  proposed  in 
i  2S4.S2S(a).  be  evahiated  in  terma  of  die 
remedy  aelection  factors  of  pnniosed 
I  264i25(b).  and  comply  widi  die 
cleanup  standards  of  proposed 
i  284.52S(d).  Finally,  all  decisions 
regarding  the  scope  of  CAMUs  and  the 
nature  of  remedial  activides  that  will  be 
conducted  within  diem  will  be  subject  to 
public  review  and  comment  during  the 
remedy  selection  and  permit 
modification  process* 

EPA  specifically  invites  comment  on 
today's  proposed  apiwoach  to  defining 
CAMUs.  aiul  any  alternative 
approaches  which  may  be  viable  in 
achieving  die  remedial  goals  for  which  it 
is  intended. 

Proposed  1 264.551(c)(4)  lisU  die 
factors  which  die  Regional 
Administrator  will  consider  in 
specifying  closure  requirements  for 
CAMUs.  As  widi  other  uniU  created  tot 
die  purpose  of  implementing  corrective 
action  remedies.  EPA  proposes  to  not 
apply  part  284  subpart  G  procedural 
requirements  for  closure  to  CAMUs  (see 
previous  discussion  on  closure  of 
remedial  units),  in  favor  of  using  the 
remedy  selection  and  permit 
modification  process  that  wiU  serve  to 
establish  comprehensively  the  technical 
requirements  for  the  remeidy.  In 
addition,  under  today's  proposal  the 
qiedfic  technical  standards  for  closure 
and  post-closure  [e^..  type  of  cap,  scope 
of  post-closure  grtnmd-water 
monitoring)  of  CAMUs  would  be 
determined  through  the  corrective  action 
process  rather  than  the  unit-specific 
technical  closure  standarda  of  part  284. 

Technical  requironents  for  doaure 
and  poat-dosure  of  CAMUs.  therefore, 
will  be  establiahed  on  a  site-specific 
basis.  The  specific  requirements  for 
CAMU  dosure/poat-dosure  must  ba 
dtf<g"***  to  achieve  the  general 
perfbrmanoe  standard  of  1 284.551(cK5). 
Thia  standard  is  eaaentiatty  die  same  aa 
die  peifwiuance  standard  for  doaure  in 
subpart  G  (see  1 284.111).  In  addition  to 
diis  general  standard,  the  Regional 
AdnSnistrator  will  uae  the  dadaion 
factors  specified  tai  1 284.551(c)(4)  in 
determining  the  specific  doeure  and 
poat-docure  raquirementa  diat  are 
appropriate  for  die  CAMU  to  ensure  diat 
the  general  parCocmanoe  standard  ia 
mat  Theaa  dedaion  factors  WiU  indude 
oooaideFatiana  of  waata  and  unit  and 
environmental  charactariatica,  aa  well 


aa  die  potential  for  expoaure  to 
r«ntM««Mwta  ■hflnld  fatme  releaias 

occur. 

This  approach  to  determining  doaure/ 
poat-doaure  reqidrementa  for  CAMUs  ia 
intended  to  provide  flexibility  for  the 
regulatory  Agency  in  setting  appropriate 
atandards  specific  to  die  site  conditiona. 
while  alao  ensuring  diat  adequate  limg- 
term  controb  are  impoaed  for  any 
waatea  remaining  within  die  CAMU. 
This  approadi  ia  also  consistent  with 
the  gennal  proceaa  for  defining 
remediea  and  for  management  of  wastes 
as  establiahed  in  propoaad  ||  284.525 
and  284.560-552. 

EPA  considered  other  approaches  for 
prescribing  dosure/post-dosure 
requirements  for  CAMUs.  One  approach 
would  have  been  to  adopt  a  set  of  more 
specific  requirements  that  would  be 
applied  generically  to  all  CAMUs.  This 
approach  would  have  been  similar  to 
the  cunent  RC31A  regulationa  for 
doaure/poat-cloaure  of  conventional 
hazardous  waste  units  [e^.,  tanks  or 
waste  piles).  This  approach  was 
rejected,  however,  for  two  reasons.  First 
the  closure  requirements  f  w  hazardoua 
waste  units  are  deaigned  to  apply  to 
diacrete.  engineered  units  that  muat  also 
comply  with  specific  design  and 
operating  standards  under  RCRA.  In 
contraat  CAMUs  will  typically  be 
tnoad.  oontamiiuted  areaa  that  may 
contain  diacrete  or  non-discrete  "sub 
units"  of  varying  types  and 
configwationa.  It  would  dierefbre  be 
impractical  to  specify  generic  national 
standards  for  a  dass  of  units  diat  will 
be  of  such  (fiversity,  and  within  which  it 
will  make  sense  to  apply  different 
doaure  tedmiques  to  different  areas  or 
sub-units  of  die  CAMU. 

The  second  reaaon  for  not  applying 
generic  national  standard  to  closure  of 
CAMUs  relatea  to  the  nature  of  the 
corrective  action  process.  Under 
corrective  action,  the  Agency  haa 
considerable  control  over  the  technical 
decision-making  process,  and  deanup 
problems  at  facilities  are  typically 
subjected  to  dired  Agency  review  and 
ovosight  In  contraat  the  cloeore 
proceaa  under  RCRA  typically  taivohrea 
review  and  approval  of  owner/operate 
plana  againat  eatabliahed  regulatory 
standarda.  EPA  believea  diat  die  greater 
contrd  over  technical  dedaiona  diat  is 
provided  under  corrective  action  allows 
a  more  aita-apedfic  tailoring  of  doaure 
requirementa  based  on  a  thorou^ 
knowledge  of  site  conditions. 

4.  Managament  of  N<m-Ha*ardoM 
SoUd  Wasm  (§204J82).  In  odier  caaea. 
waatea  addressed  under  oorrecdve 
action  will  not  meet  die  specific  RCRA 
definition  of  hasardous  waate.  Many 


waatea  diat  do  not  meet  die  RCRA 
reguletofy  definition  of  hanrdona 
waatea  oontato  varying  copcentredona 
of  haiardoaa  ooBStHoeBte  dwt  if  tte 
weate  ia  lovioperfy  diapoaed  oi  could 
be  rriaeaed  to  gravBd  water,  avleoe 
water,  aoil  or  ai^.  The  goal  of  oonecttve 
actiOB  la  to  protect  haman  healdi  and 
die  envinmient  by  ranwvtaig  dMee 
ooBtaainaBta  Ikoa  die  aBviroBBent  and 
coBtroUing  die  eooroe  of  ^  rdeaae— 
even  if  the  waate  from  eAicfa  the  releoae 
origineted  doee  not  meet  dw  regulatory 
d^^tioo  of  kaaardoiia. 

Propoeed  1 284.562  sUtes  diat  non- 
haaardooe  waatea  handled  during 
corrective  action  mnat  be  handled  in 
accmdanoa  widi  any  applicable  aubdde 
D  stendarda.  The  Agency  ia  in  die 
proceaa  of  developing  more 
comprehensive  rtMBlationa  under 
subtitle  D.  and  wifi  oontinua  to  examine 
in  that  context  iaaoea  rdating  to  die 
applicaUlity  of  those  regulations  to  die 
management  of  aolid  wastes  undertaken 
aa  part  ti  aubtitle  C  corrective  actiona. 

In  addition,  the  propoeal  provides  the 
Regional  Adndnistrator  authority,  under 
certain  drcomstancea,  to  impose  more 
stringent  atandards  ttan  subtitle  D.  For 
exanqde,  a  specific  waste  might  not  be 
listed  aa  hazardous,  but  it  in$it  have  a 
hi^  conoentradon  of  specffic  hazardoua 
constituents,  or  it  mi^t  be  similar  in 
oompoeidonto  a  listed  waste.  In  such 
caaea.  the  Re^onal  Administrator  could 
impoae  aobtide  C  standards  or 
standarda  diet  were  protective  given  the 
drcnmatanoea  at  the  site  and 
characteristics  ct  the  waste  where 
nscessary  to  (Mtrted  human  healdi  and 
die  environment  even  dwo^  the  waste 
did  not  technteally  meet  the  definition  of 
hazardoua  vraste. 

K.  Required  Noticei  (Section  264 JdO) 

I.  Notification  of  Cmwd-Watar 
Contamination,  ftoposed  §  284.5eo(a) 
would  require  the  permittee  to  notify 
EPA  ami  any  posons  who  own  or  reside 
on  land  adjacent  to  die  fadhty  in 
writing  withhi  15  daya  when  s/he 
discovers  that  hazardoua  ccmstituenta 
originating  from  a  SWMU  at  die  facility 
have  migrated  beyond  die  facility 
boundary  in  conoentrationa  that  exceed 
action  levels. 

Action  levels  are  defined  in  proposed 
I  284.521  of  today's  propoeal  and  are 
diacussad  in  detail  hi  aection  VLE  of  diia 

preamble:  dierefwe.  they  are  not 
-  discussed  in  detail  here.  However,  the 
reader  shoukl  note  that  action  levels  are 
eaUblished  nsii«  conservative 
aasumptiaiia  to  protad  human  health 
and  the  envirannMnt  Conoentrationa 
exoeediiM  action  levela  will  not 
nooassarily  ramdt  in  adverse  effiects. 
Shmt  term  cjqKianrea  to  releeses  above 


action  tarris  may  often  notjepreeenl  a 
thraat  to  hnman  health  or  die 
eufiionment  ainoe  actloB  levna  are 
derived  uaing  loog-tam  a99oeare 
aaaumptiaBa.  In  fact  In  sum  caaea 
uunaUtuents  at  or  above  action  levela 
wiB  not  uhfanately  raqnira  active 
remediation. 

This  notification  requirement  ia 
limited  to  sitnatians  in  wfaidi  die 
adjacent  land  can  reaaonably  be 
determtaied  to  overiie  the  oontaminatad 
gromid  water  ^ven  current  knowledge 
of  the  direction  and  rate  of  die  ground- 
water flow. 

EPA  believea  that  It  ia  appropriate  to 
require  audi  notification  in  otdet  to 
provide  adequate  awareneaa  for  persons 
who  are.  or  who  oonld  potentially  be 
expoaed  to  die  contaminated  ground 
water.  It  is  possible  diet  residents  near  a 
facility  could  be  using  water  from  wells 
that  have  become  cmtaminated  from 
the  facility;  in  auch  caaea,  prompt  notice 
to  the  individual  would  be  an  essential 
part  of  die  reaponae  acti<m. 

The  Agency  may  require  die  permittee 
to  taiittate  an  interim  meaaure  to  addreaa 
off-dte  ground-water  rdeasea  virtualhr 
immediately,  fnrrhdfag  making  available 
an  alternative  drinking  water  siq^Iy 
when  drinUiv  water  sonifies  have 
become  oontaminated.  On  the  other 
hand,  die  Agency  may  ultimatehr  dedde. 
baaed  on  fnrdier  atody.  diat  no  fiirther 
action  win  be  necessary.  Such  might  be 
the  caae  where  die  ground  water  is 
highly  saline,  and  not  uaaUe  for 
drinldng.  Aa  ejqilained  earlier  in  this 
preaml^e,  the  actual  response  action 
that  may  be  required  when  ground- 
water ccmtamination  ia  identified  will  be 
determined  by  a  variety  of  site-specific 
fadors.  In  any  case,  an  earty 
notification  that  an  action  level  haa 
been  exceeded  will  alert  the  adjacent 
resident  or  owner  to  the  potential 
problem  and  will  aUow  their  informed 
comment  on  further  permitting  actions 
taken  at  die  fodhty  tf  they  have  special 
concerns.  EPA  solidts  comment  as  to 
what  alternative  mechanisms  or 
approadies  could  at  should  be  required 
to  alert  potential  uaen  of  ground  water 
that  contamination  has  occurred  from  a 
fadUty. 

2.  Notification  of  Air  Contamination. 
Proposed  1 2B4J5eO(b)  wouM  require  die 
permittee  to  notify,  in  writing.  EPA  and 
any  residenta  or  odier  individuals  who 
may  be  expoaed  to  air  emissions  from 
SWMUs  above  action  levela.  Thia 
proposed  notification  requiremoit 
would  apply  whan  diere  ia  exposure  in  a 
residential  setting,  or  odier  situation 
whoa  long-term  expoaure  to  the  air 
ypu^inna  from  dio  facility  can 
reasonably  be  aanimed.  TUs  ia 
oonaistent  widi  die  overaO  aiqiroach  to 


coiracdve  adkm  far  air  raleaaes  (aa 
^acoiaed  In  eecttoB  VLBof  dds 
preamble). 

lids  aedficatlon  leqidrement  for  air 
erooM  also  be  triggered  whaaresidenoes 
or  acttvlttee  (hat  ooold  reaalt  hi  long- 
term  exjioaurea  beoome  eatabUahed  near 
die  faculty  after  die  hddal  raleaae 
inveatigafiona  have  been  coadncted  and 
are  wl&a  an  area  vdiere  dr  emiaaiana 
have  been  found  to  exceed  action  levela. 
Psrmittaea  whoae  remedial 
faiveatigationa  have  confirmed 
substantial  air  emisdons  mimtiting 
beymd  their  property  limits  nave  a 
continuing  respondbility  to  identify  and 
imivida  notice  whenever  such  exposure 
situationa  occur.  B  omoentrationa  of 
hazardoua  consdtnents  in  air  beyond  die 
facility  bmmdary  are  foand  to  be 
causing  adual  exposure  problems  of 
conoeni,  the  Regional  Adminiatrator 
may  require  die  permittee,  in  addition  to 
die  notice  requirement  to  inatitute  an 
interim  measure  to  reduce  the  threat 
For  example,  s/he  could  require  the 
installation  of  a  floating  cover  on  a 
swface  impoundment  for  the  purpose  of 
reducing  the  surfoce  area  of  the 
impoundment  available  to  allow  the 
eacape  of  hazardous  omstituents  to  air. 
In  many  caaes  the  raleaae  to  air  will  be 
reduced  or  eliminated  during  the  course 
of  remedial  activides  at  die  facility.  For 
exanqila.  a  permittee  may  be  reqdred  to 
excavate  and  treat  wastes  contained  in 
die  SWMU  or  to  cover  die  SWMU  widi 
a  cap. 

EPA  solidts  comments  on  wdiat 
alternative  mechanisms  or  approaches 
could  or  should  be  required  to  alert 
persons  who  may  ba  oqiosed  by 
releases  of  hazardous  constituents  into 
the  air  from  RCRA  facilities. 
3.  Not^cation  of  Residual 
Contamination.  Under  the  regulatory 
authority  proposed  in  |  284ieO(c),  the 
Regional  Administrator  may  require  the 
permittee  to  provide  notice  whenever 
hazardoua  wastes  (induding  hazardoua 
constituents)  an  left  in  place  in  the 
subaurfaca  at  the  facility.  Thia 
requirement  would  apply  whether 
hazardous  wastes  or  hazardous 
ccmstituents  left  in  the  subsurface  are 
contained  in  a  discrete  unit  or  diffused 
throughout  subsurface  soils.  The  notice 
wouldconaist  of  a  notation  in  the  deed 
to  the  facility  property,  or  a  notification 
via  some  other  instrument  used  by  the 
State  if  die  instrument  is  routinely 
searched  during  die  course  of 
transferring  ownership  of  property. 
Whan  sudi  a  notice  is  required,  the 
notice  mast  cleariy  indicate  the  types, 
ooooeirirationa.  and  locations  of 
hazardous  wastes  or  hazardous 
cenadtnants  that  remain  at  die  property. 
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IPA  baUevM  that  th*  Agncy't 
aadMdty  to  allow  owner/operaton  to 
eartify  oQoqtlatton  of  tfiair  oofiactiva 
•ctkm  ragpooaibilitias  and.  In  aoma 
eaaaa.  doM  or  trandar  ownanhip  of  dw 
ptopvty  ariiila  hazardooa  wMtas  remain 
in  idaoa  in  the  tubaorfaca  is 
■ccompaniad  by  a  ratponsibility  to 
ensora  that  fottaa  owneit  of  tlia 
property  do  not  inadyartantly  act  in  a 
way  that  ooold  reaolt  in  haimfal 
oJHWfturtt  to  tha  raaidoal  contamination. 
Tfaia  coold  occur,  few  exampla,  whan  a 
tacihtf  in  an  area  where  mixed  land 
neea  are  commoi  (a^.,  residential  and 
fight  indiistrial  oaas)  is  cloaed  in 
acoordanoe  with  applicable  regulations 
and  ownanhip  of  die  property  is 
trandenad  several  times  over  tha 
cooraa  <rf  a  few  years.  If  notice  is  not 
provided  in  tha  property  deed,  a  new 
owner  coold  be  unaware  of  its  previous 
use  for  haxardons  waste  management 
Inadvertently,  the  new  owner  could  dien 
initiate  construction  or  other  activities 
in  a  nftwMit'  or  at  a  location  where 
disturbance  of  the  subsurfiue  could 
result  in  potentially  harmful  exposures. 
For  exaim^  by  digging  a  foundation  in 
•  certain  location,  the  owner  might 
unearth  an  old  soUd  waste  management 
unit  and  m  doing  so  damage  any 
engineering  controls  designed  to  prevent 
releases  from  the  unit  One  of  die  most 
likely  situations  in  whidi  residual 
oootamination  would  remain  at  die 
property  is  where  facilities  have  large 
areas  (rf  contaminated  soib  deep  in  the 
subsurface. 

Hie  raaidoal  contaminatiaa  notice 
requiremwit  proposed  today  is 
analogous  to  die  existing  requirement 
cootainad  in  40  CFR  264.119  diat  facility 
owner/operators  place  a  notice  in  die 
deed  (or  other  instrument  normally 
examined  to  tide  searches)  writhin  60 
days  after  the  first  and  die  last 
hazardous  waste  unite  at  the  facdity  are 
certified  cloaed  in  conformance  widi  die 
approved  closure  plan,  in  conqiliance 
widi  sid>part  G  standards.  This  notice  is 
required  to  reo^tion  diat  post-closure 
care  may  need  to  be  instituted  for  some 
unite  (or,  in  the  case  of  corrective  action, 
arees  of  contamination)  where 
hazardous  wastes  remain  in  place.  Untfl 
the  term  of  die  &aal  facUity  permit 
expires  (X*.  all  closure,  p<Mt-closure, 
and  corrective  action  responsibilities  at 
the  fadUty  have  been  fulfilled),  the 
permit  re«i)onsibillties  shift  to  any  new 
owner  or  operator  who  assumes  control 
of  the  property.  After  the  final  permit 
has  expirwL  me  Agency  believes  that 
prospective  pordiasers  of  die  property 
ihoold  be  made  aware  of  die  past  use  of 
tiie  property,  k^  restrictions  fanposed 
OP  ite  future  use,  and  the  location  and 


details  of  any  residual  contamination  on 
tha  property  whidi  could  influence 
decisions  of  the  new  owner  concerning 
allowable  fiiture  uses. 

in  some  cases  it  may  be  appropriate 
to  require  dw  owner/operator  to  place 
the  deed  notice  well  before  expiratira  of 
the  permit  For  example,  a  selected 
remedy  may  involve  capping  (thus, 
leaving  in  place)  unite  or  contaminated 
sods  in  an  area  of  the  facility.  This  part 
of  the  remedy  could  be  implemented 
well  before  all  other  corrective  action 
requiremente  at  the  fadlity  are 
completed.  In  this  situation,  it  may  be 
approprUte  to  require  the  deed  notice  as 
part  of  die  remedy  selection  permit 
modification,  thus  {xoviding  notice  to 
prospective  purduuers  If  ownership  of 
that  pOTtion  of  die  facility  were  to  be 
tranderrad  at  some  point  before  die 
permit  is  terminated. 

L  Permit  Requinmmta  (Se^ooM 
270.1(c)-270.eO(cX3)) 

1.  Requinment  to  Maintain  a  Permit 
(§  270.1(c)).  Today's  proposal  wodd 
require  an  owner/operator  to  operate 
under  a  valid  RCRA  permit  for  the  entire 
length  of  time  required  to  comply  with 
requimnente  of  part  264,  subpart  S  OT  F 
corrective  action.  This  requirement 
would  be  estebUshed  by  adding  to  die 
existing  language  of  40  CFR  Z7ai(c), 
which  defines  the  period  during  vrhidi 
ownar/oparatOTS  of  RCRA  treatment 
storage,  or  disposal  fadlities  must 
ipahitatai  a  permit  Where  corrective 
action  te  requbed  under  a  permit  a 
permit  wUl  be  necessary  for  tha  duration 
of  die  activities  regardless  of  vdiethar 
other  waste  management  activities  are 
continued  at  the  facility.  For  example,  at 
a  stmaga  or  treatment  facility  not 
requ^ed  to  have  a  post-dosure  permit 
the  permittee  may  dedde  to  cease 
operation  prior  to  or  at  the  end  of  die 
term  of  his/her  permit  and  dose  the 
fadlity  according  to  applicable 
regulations,  rather  than  reapply  for 
another  permit  term.  If  that  owner/ 
operator  had  any  remaining  corrective 
action  responsibUities  at  the  fadlity. 
today's  proposal  would  require  that  the 
permit  be  maintained  even  after  the 
hazardous  waste  unite  are  dosed,  untU 
all  subpart  S  or  F  requiremente  have 
been  terminated. 

This  provision  is  also  likely  to  have 
important  implications  in  situations 
involving  transfer  of  property  for  which 
corrective  action  obligations  under 
subpart  S  have  not  been  fully 
discharged  An  example  would  be  a 
fadlity  with  a  solid  waste  management 
unit  causing  a  release  to  ground  water 
that  had  been  issued  a  permit  wi&  a 
sdiedule  of  compliance  requiring  the 
owner/operator  to  investifBte  the 


release  and  ultimately  implement  a 
remedy,  where  the  owner/operator 
subsequently  sold  die  portion  of  die 
facility  property  upon  whidi  the  solid 
waste  management  unit  was  located.  In 
this  and  odier  situations.  EPA  believes 
that  transfer  of  corrective  action 
respondbiUties  to  new  property  owners 
is  critical  to  ensuring  diet  RCRA  fadlity 
owner/operators  are  not  able  to  evade 
deanup  requiremente  by  simply  selling 
the  contaminated  portions  of  their 
fadlities.  If  such  a  transfer  of  ownership 
did  not  also  involve  a  transfer  of  legal 
responsibility  for  complying  with 
conective  action  permit  conditions,  the 
effect  could  be  a  substantial  number  of 
new  Superfund  sites  that  could  no 
longer  be  addressed  under  RCRA.  EPA 
does  not  believe  that  Congress  intended, 
in  enacting  section  3004{u).  to  create  or 
to  allow  sudi  an  evasion  of  cleanup 
responsibUities.  The  Agency,  therdore, 
intoids  to  require  new  owners  of 
property  at  which  conective  action 
responsibUities  have  been  identified  in 
the  permit  to  obtain  a  permit  and 
comply  with  the  corrective  action 
requiremente  spedfied  in  the  permit 
Those  corrective  action  requiremente 
could,  alternatively,  be  spedfied  and 
enforced  through  an  administrative 
order  (e^..  under  section  7003). 

EPA  spedficaUy  solidte  comment  on 
cleanup  responsibUities  following 
transfer  of  property.  As  an  alternative  to 
the  approadi  outlined  above  (under 
which  the  new  owner/operator  becomes 
responsible  for  deanup)  EPA  conddared 
a  provision  that  would  require  the 
f(xmer  owner/operator  to  maintain 
corrective  action  respondbility.  Under 
such  an  approach,  it  is  likely  diat  the 
former  owner/ operator's  responsibilities 
would  be  limited  to  those  off-dte 
activities  {i.e.,  activitias  on  the 
transferred  property)  that  the  new 
owner/ operator  allowed  him  to 
undortJake.  The  former  or  new  owner/ 
operator's  responsibility  to  undertake 
corrective  action  on  transferred  property 
may  also  be  dependent  upon  the  stetus 
of  corrective  action  activities  at  the  time 
of  transfer.  For  example,  a  transfer  of 
property  before  permit  issuance  would 
probably  not  implicate  section  3004(u) 
respondbUities.  Transfers  occurring 
after  the  permit  is  issued  but  before 
remedy  implementetion  or  interim 
measures  have  begun  [e.g.,  some 
transfers  during  tiie  RFI  and  CMS 
stages)  should  perhaps  be  subject  to 
different  rules  than  transfers  occurring 
after  remedial  activities  have  begun. 

After  condderatton  of  public  comment 
on  these  questions,  die  Agency  intends 
to  devdop  a  providoa  govoning 


JBoAecttve  actia»taspbadbUities  iqxm 
prepay  transfer  for  die  final  rule. 
2.  Scnedulee  of  Compliance  for 
Corrective  Actim  (§27034).  Section 
8004(u)  of  RCRA  spodfles  diat  Teimite 
issued  umler  section  3006  shall  contain 
schedules  of  compliance  (where  sodi 
corrective  action  cannot  be  completed 
prior  to  issuance  of  dte  permit)*  *  *.** 
Section  270.34  of  today's  proposal  would 
codify  this  requirement  and  provides  a 
regulatory  framaworic  for  ite 
implemetitetion. 

Schedules  of  compliance  wiU  be  a 
major  tool  for  ia^odng  corrective  action 
requiremente  because,  in  most  cases,  die 
complex  and  sequential  nature  of  the 
c(»Tective  action  process  wfll  not  aUow 
ite  completion  prior  to  permit  issuance. 
Ilia  providons  of  today's  proposed 
regulation,  induding  plans  and  reporte 
for  remedial  investigations  and 
Corrective  Measure  Study  and  remedies. 
wiU.  for  die  most  part  be  implemented 
through  a  schedule.  Conseqoendy,  the 
quality  and  dataU  of  die  pwmit  schedule 
of  compliance  are  extreinety  inqwrtant  if 
the  obiectives  of  the  correctiye  action 
program  are  to  be  achieved. 

In  addition  to  codifying  a  stetotory 
requirement  proposed  S  270.34(a)  stetes 
that  a  oorractive  action  schedule  of 
conqilianca  shall  "*  *  *  contain  tnms 
and  conditions  deemed  by  the  Director 
to  be  necessary  to  protect  human  health 
and  die  environment"  This  providon  is 
derived  from  die  basic  stetutoiy 
ob)ective  of  RCRA  (protection  of  human 
health  and  tiie  environment;  see  section 
1003  of  RCRA),  and  is  a  logical 
extendon  of  stetntory  language  found  in 
section  3004(o)  which  allows  deaniqi  to 
be  implemented  dirou^  a  schedule  of 
compUance  specified  in  the  permit 
where  corrective  action  cannot  be 
completed  prior  to  permit  issuance.  The 
Agency  believes  diat  indudon  of  dUs 
language  in  proposed  1 270.34  is 
desirable  to  dearly  assert  die  audiority 
of  the  Region  or  Stete  to  indude 
requiremente  in  the  corrective  actiOB 
schedule  of  compliance  to  addreea 
contingendes  that  arise  during  the 
corrective  action  process  and  that  are 
not  specifically  contemplated  by  today's 
pitmMed  regulation,  but  that  must  be 
dMit  widi  in  order  to  proted  human 
haaldi  and  the  environment 

Proposed  1 270.34(b)  would  require 
the  pwmittaa  to  oonqriy  with  die 
scbedole  imposed  in  die  permit  and 
provides  a  time  frame  tor  notifying  die 
Agency  when  s/he  finds  diat  sudi 
compliance  wUI  not  be  posdble.  When 
die  permittee  wUl  not  be  able  to  meet 
the  schedule,  s/he  must  tadttete  a  permit 
modifioation  under  proyisioos  of  die 
reoendy  isaaad  permit  modificetion  rale 
(Septeediar  26. 1966. 53  FR  37912. 


discussed  below).  Secttoa27M2(f)  of 
diis  rule  estaUishea  prooedurea  for 
owner/operators  who  wish  to  Inittate 
pomit  modifications  where  dia  desired 
modification  has  not  been  spedficaUy 
listed  as  ddier  a  Class  L IL  or  in 
modification.  These  procedures  are 
discussed  in  detaU  in  die  permit 
modification  rule  and  ite  preamble.  In 
addition,  a  brief  explanation  of  the 
provteions  of  the  proposed  rule  is 
included  later  in  diis  discusdon. 

In  1 27a34(c)  die  Agency  proposes  a 
specific  procedure  for  modifying 
corrective  action  sdiedules  of 
conqiliance  for  the  purpose  of 
inqdementing  subpart  8  requirements. 
The  proposM  1 27a34(c)  medianism  te 
important  for  two  reasons.  Hrst  since 
permite  containing  coirective  action 
schedules  of  compliance  wiU  often  be 
issued  before  complete  information  has 
been  gathered  as  to  the  extent  and 
nature  of  any  releases  at  the  facility, 
and,  dieref  ore,  die  corrective  action 
necessary  to  address  such  releases,  it 
wUl  genc^y  not  be  possible  to 
ade<^ately  predict  (and  dius  spedficaUy 
provide  for  in  the  schedule)  aU 
requiremente  and  contingendes 
necessary  to  develop  and  implement 
sudi  corrective  action  at  the  facUity. 
Therefore,  it  may  often  be  necessary  for 
the  Agency  to  modify  the  schedule  of 
con^pUance  to  provide  for  new  actions 
or  to  make  mid-course  dianges  to 
providons  specified  in  die  oridnal 
schedule.  Secondfy,  diis  modification 
provides  a  mechanism  to  resolve 
disputes  which  may  arise  between  the 
permittee  and  the  Agency  concerning 
the  scope  or  meaning  of  conditions  in 
the  schedule  of  conqiUance  when  those 
disagreemente  cannot  be  resolved 
through  less  formal  means.  (The 
potentid  use  of  this  modification 
procedure  for  dispute  resolution  te 
discussed  in  more  detaU  later  in  this 
section  of  die  preamble.) 

It  shodd  be  understood  that  die 
1 27a34(c)  procedure  wUl  be  appUed 
only  in  modifying  corrective  action 
schedules  of  compliance;  it  wUl  not  be 
used  to  moeUfy  terms  or  conditions  of 
the  permit  diet  are  ooteide  die  scope  of 
the  sdiadula.  Given  diis  narrower 
aniUcation,  a  modlflcatioD  made 
according  to  1 27aS4(c)  wookl  not 
eonstitate  reissvanoe  at  die  permit 

It  te  die  AfSMT's  d^ective  in  creeting 
this  modification  (nticeas  for  oeirectiva 
action  schedules  of  oaDpUanoe  to 
ensure  diet  sodi  actions  are 
inqilemented  expedittoasfy.  while 
preserving  die  permittee's  doe  process 
rij^ts.  and  ensoring  adequate  pubttc 
partidpatioa 
The  prooedurea  proposed  far 

modifying  tdMM*"'—  '*^'*—T***^*^ 


using  dils  propoaed  authority  are  bond 
in  1 27&S4(c)  (1H6);  diare  are  fewer 
prooedurd  roqdremente  for  diis 
niodificatk»  dian  for  a  major 
modification  initiated  under  die  current 
eudiority  of  40  CFR  27041.  Under 
proposed  1 270.d4(c)(l).  die  Director 
would  not^  the  permittee  in  writi^  of 
the  proposed  permit  modification.  lUs 
notification  would  indude  a  description 
of  the  exact  changd*)  to  be  made  to  the 
permit  and  an  a^qiUinatfon  of  why  the 
diange  is  needed;  it  wodd  also  indicate 
the  date  by  which  the  Director  wodd 
have  to  recdve  any  commente  on  the 
proposed  modification.  In  addition,  die 
not^cati<m  wodd  indicate  whether  any 
supporting  documentetion  is  available 
for  review.  Further,  the  notification 
would  indude  the  name  of  the  Agency 
conted  designated  to  receive  commenta. 
At  die  same  time,  the  Director  wodd 
publish  a  notice  of  the  proposed 
modification  in  a  locaUy  distributed 
newspaper  (|  27a34(c)(2)),  provide 
notification  to  individuals  on  the  facility 
mailii^  list  and  place  a  notice  in  die 
information  repository  being  maintained 
for  the  fadlify,  if  dw  permit  required 
that  a  rqwdtoty  be  estebUshed.  Each  of 
diese  notificattons  wodd  contain  aU  of 
the  information  induded  in  the  notice  to 
the  permittee.  The  comment  period 
provided  wodd  extend  for  no  fewer 
than  twenty  days  after  pubUcation  of 
tha  newspaper  notice  (or,  for  the 
permittee,  twenty  days  after  receiving 
the  written  notification  if  the  notice 
were  received  later  than  die  date  of  tha 
newspaper  notice  pubUcation). 

If  the  Director  does  not  recdve 
written  commente  on  the  proposed 
modification,  the  modification  wUl 
become  effective  five  days  aftw  tiie 
dose  of  the  comment  period.  8/he  wiU 
then  notify  the  permittee  and  individuals 
on  die  fadUfy  maiUng  Ust  that  die 
modified  peimit  is  in  effect  and  wUl 
place  a  copy  of  the  modified  permit  in 
the  facUify's  information  repodtiwy 
whne  sudi  a  repository  is  maintained. 
If  written  cmnmente  on  the  propoaed 
modification  are  received,  as  provided 
in  1 270J4(c)(4),  die  Director  wUl  make 
a  find  determination  as  to  what  if  any, 
changes  should  be  made  to  the 
modification.  This  dateimination  shodd 
generaUy  be  made  within  30  days  after 
the  end  (d  die  comment  period.  In  some 
cases,  however,  it  may  not  be 
practicaUe  for  die  Director  to  make  tiie 
determination  writhin  that  time  frame; 
tills  wodd  not  affect  the  legd  validity  of 
the  modification.  Wh«i  the 
determination  has  been  made,  tha 
Director  wUl  provide  notice  to  die 
pomittee  in  writing  and  to  die  pobUc 
through  a  notice  in  a  local  newspaper,  of 
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J  OB  tk«  modification. 

Tha  aottoa  Witt  iaduds  an  aiqriaiMtifln 
of  how  coMBMOts  laooHrad  w«fa 
considarad  in  tha  final  dacMon.  an 
indication  of  tha  afiiBCthra  daia  (rf  tfia 
modificatiaa  (no  later  than  fiftaen  days 
f  oUowii«  tfaa  notification),  md  a  copy  of 
the  fbal  Bodification.  EPA  beUavM  that 
tha  abbcaviatad  |  Z79M(c)  modification 
prooadaiaa  wiD  atrike  an  appropriala 
baianoa  in  moat  caaaa  between  tha 
public  and  joverament'a  inteiaat  in 
•nMvii^  ai^aditioua  remediation  of 
hamfol  aituatioBa,  and  the  pennittee'a 
due  prooeaa  ri^ta. 

It  ahonld  be  onderatood  that  the 
pruuoduia  oathnad  above  ia  a  minimnm 
piocaaa,  and  doea  not  prechida 
providing  additional  stepa  or 
opportanitiaa  for  review  and  comment 
For  example,  the  Director  could  ooodnct 
a  pablic  Btf**"B  during  the  oonmient 
period,  if  it  waa  deterndned  to  be 
appropriate  in  addreaaing  concema  of 
the  porittaa  or  tfaa  pobtic.  or  both.  In 
odier  caaea,  tha  comment  period  might 
be  axtaadad  far  aome  period  to  allow  far 
mora  ^h*— ■g*'  review  or  oonmient 
Moraovar.  aa  noted  later,  the  burden 
tmpoeed  by  aoaaa  changea  may  warrant 
the  mora  axteuaive  proceaa  provided  tm 
in|27a41. 

Section  27034(0X5).  aa  propoaed.  doea 
not  provide  far  admlniatrative  appeala 
of  modiflcationa  to  uurrective  action 
■chedulea  of  rffmpH*"**  that  are  made 
under  1h»  procwlarea  of  1 27034.  Tbe 
admlniatrative  appeal  prooaaa  can  be 
quite  lei^r.  e^qierience  witii  RCXA 
permit  appMla  baa  been  that  appeal 
dedsiona  may  often  take  one  year  or 
more.  If  an  ownar/operator'a  appeal  ia 
denied,  a/be  tban  haa  aome  noourae 
through  Midel  appeal  proceedingi. 
Thua.  the  propoeed  1 27a34(c) 
modification  proceaa  may  be 
advantagaooa  in  aitoationa  where 
di^witee  between  tha  Agency  and  die 
owner/operator  wiU  be  moat  effectively 
reeolvad  by  reaching  a  final  Agency 
actioa  axpeditiouaty  (aee  diacoaaian 
below  oo  diapute  reeolution).  Tlie 
abeenoe  of  an  admlniatrative  appeal 
procedure  will  not  affect  die  owner/ 
operator'a  right  to  jadkaa^  appeal  d 
modificatioB  dedaiona. 

Whan  initiating  modificationa  to 
cunective  action  achednlaa  of 
compHanra.  dm  Director  wiH  decide  on 
a  case-by-caaa  beaia  which  mottification 
procedare— f  27a34(c),  or  a  major 
modification  under  1 27tUl— ia 
■ppnpriata.  A  nnaibeff  of  factora  maj 
jpfliMnift*  thia  dadaioa.  Staioe  die  * 
1 27034(0)  procedare  ia  laaa  complex 
adminialratively  and  ahookl  take 
subetantiaUy  laaa  time  to  nuke 
modificatfama  aOactlve.  it  ia  anttdpatad 


thai  dm  prooeea  will  be  need  for 
modifio^kma  diet  era  ralatirriy  rontlna 
and  do  not  taidade  very  large  additiona 
orchtfigee  to  dw  reqakamenta  draady 
apedfied  in  die  adiadnle.  An  exanqde 
might  be  a  re<)uirement  to  increeae  tbe 
fiequency  or  BMdiode  ueed  for  pound- 
water  aampUng.  On  the  other  hand, 
•OBH  Diractor^nitiated  modificationa. 
becauaa  of  dm  nature,  acope,  or 
anticipated  leeource  burden  of 
complying  with  die  new  requirement 
may  be  more  appropriately  handled  ea  a 
major  modification  mider  i  27041.  One 
example  of  aucfa  a  aituation  ia  the  permit 
modification  for  apedfying  tbe  remedy 
(see  propoeed  1 264.528);  the  rule 
ex^rfidt^  requ^  die  major 
modification  under  1 27041  in  theae 
situationa. 

In  addition  to  the  relative  magnitude 
of  the  reqttirement(8)  being  impoaed 
through  a  modification,  other  fadora 
such  M  timing  and  public  partidpation 
conaideretiona  may  affect  deciaiona  aa 
to  wUch  type  of  permit  modification 
should  be  ued.  For  time-critical  actions, 
anch  as  ndgjit  be  the  caae  for  one  of 
several  typaa  of  faiterim  measures,  the 
1 27034(c)  modification  would  likely  be 
most  aiHauprlate.  aince  die  1 27041 
proceaa  can  take  a  number  of  months 
before  die  modificatian  requirements 
are  effective.  Likewise,  for  imposing 
requirements  that  are  especially 
sensitive  or  controversial  from  the 
communi^s  perspective,  major 
modification  prondnrea,  wdiich  allow 
maximum  jmblic  input  into  the 
substance  ot  the  pnmit  modification, 
could  be  moat  fitdng. 

Tha  two  typea  of  modificationa 
diacuaaed  above  also  have  different 
legal  conchiaiona.  which  will  alao  be  a 
fador  in  the  dedaion  aa  to  which  one 
may  be  more  appropriate  Hie  propoeed 
modification  under  1 270.41  ia  subjed  to 
administrative  appeal.  It  is  subjed  to 
judicial  review  cmly  aflw  the  appeal 
proceea  haa  been  completed.  (Pnmit 
appeal  procechtfea  are  deacribed  in  40 
CFR  part  124.)  As  discussed  eariiw.  the 
1 27(U4(c)  m^rdlfi^Ti*^""  would  not  be 
subjed  to  admlniatrative  appeal  When 
it  ia  apparent  that  a  diaagreement  . 
between  the  permittee  and  the  Agency 
over  corrective  action  requirements 
cannot  be  reeolvad  outaide  the  judicial 
proceaa  (auch  aa  might  be  die  caae  in 
dealixv  with  a  recakitrant  owner/ 
operator),  thia  type  of  modification 
would  likely  be  die  moat  dired  and 
timely  meana  of  reaching  audi 

P0SOmMiOB* 

The  need  for  flexibility  in  procedural 
requirementa  for  initiation  of 
modificationa  to  uaiaUlse  action 
sdiednles  of  oompHanca  ia  aapported  by 


an  analyali  oonidated  for  owner/ 
operator  fadtiatad  pomit  modificatloDa. 
EPA  lisMMd  a  nda  on  Saptambar  28. 
1968,  ooncenring  owner/operator- 
intdated  pannit  modlficattona.  whkh 
waa  the  raaoh  of  a  regulatory 
negotiation  effort  taivolving  EPA. 
in&atry.  Stataa,  and  public  intaraat 
groupa  (aaa  1 27034  scfaedulea  of 
oompUanca  for  corradive  acdon).  In  thia 
rule,  the  Agency  lecognlxad  that 
situations  in  which  permittees  request 
permit  modifications  represent 'a 
continuum  of  potential  impede  on  the 
permittee,  the  public  and  die 
environment  which,  in  turn,  warrant  a 
continuum  of  procedural  requirements. 
The  rale  does  not  alter  major  permit 
modificationa  under  1 27041.  However, 
for  permittee-requested  permit 
modifications  (imder  a  new  1 27042), 
the  rule  eatablishes  a  permit 
modification  dassffication  system,  with 
each  nKxfification  defined  as  either 
Claaa  L  D.  or  m.  Propoaed  Qaas  in 
permit  modification  procedurea  are 
similar  to  die  existing  procedural 
requirements  for  a  major  modification 
initiated  by  the  Diredor  under  1 27041 
(additional  public  meetings  are  required 
in  the  Oaas  ID  procedures).  Claas  n 
procedures  are  aomewdiat  less 
extensive;  and  Qaaa  I  modifications, 
which  are  of  a  limited  nature,  generally 
do  not  require  formal  Agency  approval 

Today's  proposal  in  1 270.34(c)  for 
modifying  corrective  action  schedulea  of 
compliance  reflects  a  balance  between 
reasonable  public  partidpation  and  the 
Agency's  need  for  flexibility  fai 
proMdural  requirements  for  permit 
modifications  similar  to  diet  afforded 
owner/operatora  in  tha  recent  perndt 
modification  rule.  The  relatively 
streamlined  proceaa  aasodated  with 
propoaed  1 27034(c)  will  not  only 
reduce  the  admlniatrative  requirementa 
in^lKMad  on  the  Agency,  but  will  alao 
minimize  ddays  in  implementation  of 
neceaaary  corrective  action 
requirementa  in  appropriate 
drcumstancea. 

It  ia  important  to  note  diet  for  the 
purpoeea  of  this  provision  (as  well  aa  all 
other  provisions  of  the  regulation 
propoeed  today),  any  plan  submitted  by 
the  permittee  pursuant  to  a  achedule  of 
com|riianca  ami  approved  by  tbe 
Director  becomee  an  enforceable  part  of 
die  achedule.  AcconUn^y,  modificationa 
to  audi  plana  will  be  required  to  follow 
the  appropriate  procedurea  of  1 27041, 
27042.  or  27034(c).  In  addition,  audi 
pltfia  are  aubjed  to  enforcement  under 
RCRA  section  300e(a). 

Aa  indkatad  earlier  tai  dda  ifiacoaaiaB, 
dw  Aganey  beiiavaa  diat  dw  paopooad 
1 27o34(c)  modBficatioa  procedure  will 


ba  osad  fai  die  caae  of  disputes  addch 
may  aiisa  between  die  pMBittae  and 
die  Agency.  In  practice,  die  Agency 
presumaa  that  the  paimlttae  and  the 
Director  will  be  aide  to  resolve  moat 
isaoea  diat  arise  during  die  course  of 
cnrective  action  without  resorting  to 
die  procedurea  of  1 27034(c).  For 
example,  disputes  may  ariiM  over  the 
scope  of  a  remedial  inveatigation  and 
how  many  monitofing  wdls  may  need  to 
be  installed,  or  the  api»opriate  aoil 
fftirpHng  procedure.  The  permit 
modification  propoaed  in  1 27034(c) 
mi^t  be  need  hi  diis  case,  aldiough 
generally  such  issues  can  be  reaolved 
informally  by  technical  staff  from  both 
iidaa.  or  dirou^  the  uae  of  an  alternate 
diapute  laaolution  process  (described  in 
section  VLL  of  this  preamble).  However, 
bi  recognition  that  cases  may  arise  in 
wUch  no  agreement  is  possible,  the 
Agency  is  persuaded  thiat  it  needs  the 
regulatory  authority  to  modify  the 
pnmit  as  necessary,  to  speedy 
requirements  die  potmittee  must  fulfill, 
and  to  offer  bodi  the  public  and  the 
permittee  an  opportunity  for  formal 
comment  on  die  propoaed  dianges. 
Where  situations  identified  fay  the 
Director  are  deterndned  by  him/her  to 
require  immediate  action  to  proted 
buman  health  and  die  environment 
there  may  be  insoffident  time  to 
nndertake  a  peimit  modification  even 
under  the  relatively  streamlined 
IKOcedurea  propoaed  in  1 270.34(c).  In 
such  caaea.  the  Diredor  may  take  action 
under  die  removal  audiority  provided  in 
CERCLA  secti(»  104  or  require  action 
under  CERCLA  section  106  or  RCRA 
section  7003. 

3.  Conditimu  Applicable  to  All 
PemdtM  (§27030(1X12)).  Under 
If  270300)  (1)-(11)  of  40  CFR  part  270 
subpart  C,  die  Agency  has  promulgated 
regulations  diet  specify  reporting 
requirements  applicable  to  all  RCRA 
permitteea.  Theae  permit  conditiona  fall 
into  two  broad  categoriea.  The  tint 
category  coven  thtMe  situations  in 
whi^  a  pondttee  must  give  notice  to 
die  DiredOT  of  dianges  affecting  the 
permit  conditiona  (e^..  planned  physical 
alterationa  or  additiona  to  a  permitted 
facility).  The  second  indudes  those 
reports  typically  required  of  all 
pomitteea  (e.^..  manifeat  diacrepancy 
reporta.  bioudal  rqwrta.  etc.).  Reporting 
reqdrementa  contained  fai  f  27030  may 
be  faicorporatad  taito  die  permit  either 
tiqnaaaly  or  by  reference. 

Today.  EPA  ia  propodng  to  add  a  new 
reporting  requirement  under  1 27030(1) 
relevant  to  die  aobmittal  of  information 
pertinent  to  aabpart  8  ooiredive  acti<m 
nquinmanta.  Specifically,  propoaed 
1 2^300X12X4  looaU  raqnire  dM 


permittee  to  submit  taiformation  oo  any 
additional  aolid  waate  management 
uni^s)  (SWMU)  discovered  at  any  time 
durii^  tibe  term  of  die  permit  wl^  30 
days  of  the  discovery  of  this  unit 
Further,  it  would  require  the  permittee  to 
submit  bifbrmatton  on  newly  discovered 
releases  of  hazardous  wastes  or 
hazardoua  conatitnenta  from  previoualy 
identified  or  newly  diacovered  SWMUa 
at  die  facility  within  20  days  of 
discovery  of  tbe  releaae(s). 

Currendy.  EPA  or  an  authorized  State 
identifiea  all  SWMUa  at  RCRA  facilities 
during  tbe  RCRA  Facility  Aaaessment 
(RFA)  prior  to  p«mit  isauance.  hi 
addition.  1 27014(d)  requires  die  owner/ 
operator  to  identify  SWMUs  as  part  of 
the  fadlit/a  part  B  application.  The 
Agency  realizes,  however,  that 
additional  SWMUs  and  releases  may  be 
discovered  at  any  time  following  permit 
iasuance.  Therefore,  today's  proposal 
requires  the  facility  owner/operator  to 
provide  new  data  relating  to  SWMUa 
and  releases  from  SWMUs  during  die 
life  of  the  permit 

Under  1 27O300)(12)(i)(A).  die 
permittee  would  be  re<pdred  to  submit 
the  foUowhig  Inforniation  on  each  newly 
identified  SWMU  widdn  30  days  of 
identifying  die  SWMU:  (1)  Location;  (2) 
type  [0^.,  landfill  storage  tank);  (3) 
goieral  dimensions;  (4Xoperatiiig 
hista«y:  (5)  specification  of  all  hazardous 
and/or  sdid  waatea  that  have  been 
managed  hi  the  unit  (if  available);  and 
(0)  an  available  data  perttining  to  any 
releaae  of  hazardous  waate  (induding 
hazardoua  conatituents)  to  any  media 
from  die  unit  The  location  of  the  unit 
may  be  Indicated  on  the  topographic 
map  submitted  by  die  facility  on  its  part 
B  permit  application  in  accordance  widi 
1 27014(b)(19)  of  40  CFR,  at  may  be . 
aubmitted  on  a  topographic  map  of 
comparable  scale  that  deariy  indicates 
the  location  of  the  unit  in  relation  to 
odier  SWMUa  at  die  fadlify.  These  data 
are  die  aame  aa  thoae  now  required  in 
the  part  B  application  under  40  CFR 
27014(d).  (See  Second  Codification  Rule 
of  December  1. 1967, 82  FR  45786.) 

Baaed  en  die  information  supplied  by 
die  permittee  under  1 27O30a)(12)(i)(A). 
EPA  would  require,  aa  neceaaary  (under 
proposed  1 270J0aXl2Mi)(B))  aampling 
and  analyais  data  hx  the  purpoae  of 
determining  whether  releases 
warranting  further  investigations  have 
occurred.  Further  investigationa  or 
corrective  meaaurea  as  necessary  would 
be  bnposed  by  amending  die  existing 
sdiedule  of  compliance  or  by  hiittating  a 
permit  modification  as  provided  in 
1 2703C  depmding  upon  the  extent  of 
the  chenge  needed  to  cover  necessary 
cofrecdve  action. 


i|27O30aXl2XiXC)wndd 
require  tte  pannittee  to  idimtify  newly 
diaoovarad  ralaaaaa  from  newly, 
diacovered  SWMUa  or  frtm  SWMUa 
where  no  releaae  had  occuned  at  dw 
time  of  peimit  iaauance.  Informatioa 
submittad  would  indude  the  following: 

(1)  llie  type  of  unit  and  ita  location, 
dei^  idantifiad  on  a  facility  map;  and 

(2)  available  data  pertaining  to  te 
reteaae,  induding  potential  expoaun 
pathways,  controls  already  faaposed  to 
address  the  release,  and  action  planned 
for  further  deanup.  The  permittee  would 
be  required  to  submit  this  information 
widdn  20  days  of  discovery. 

EPA  is  persuaded  that  dieae 
requirementa  are  necessary  to  enaore 
that  both  the  statutory  requirements  of 
section  3004(u]  and  Congressional  intent 
are  satisfied.  (See  e.^.,  S.  Rep.  No.  96- 
284, 98di  Cong.  1st  Sess.  32  (1963).)  The 
requirement  for  corrective  action  is  a 
continuing  one,  applying  not  juat  to 
releaaes  mat  have  occuned  prior  to 
permit  iasuance,  but  also  to  any  releases 
that  occur  after  permit  issuance. 
Widiout  sudi  requirements,  die  Agency 
m^t  have  to  wait  until  the  time  of 
permit  review  or  reissuance  (in  some 
cases  aa  long  as  ten  yean)  before  newly 
diacovned  imits  or  releases  could  be 
addressed  in  the  permit  Indudipg  these 
requirements  hi  today's  proposal  will 
allow  the  Director  to  learn  of  a  release 
requiring  remediation  in  a  timely 
manner. 

4.  Information  Repository  (§  27036). 
Propoaed  i  27036  would  provide  tha 
Director  authority  to  require  in  the 
permit  that  the  permittee  establish  an 
information  repoaitory.  The  repository 
would  alkiw  intereateid  parties  access  to 
reports,  findingaand  other  informative 
material  relevant  to  ongoing  corrective 
action  activities  at  the  facility.  A 
repoaitory  would  generally  be  required 
where  the  RCRA  aite  ia  aimilar  to  aitea 
listed  on  the  NFL  under  CERCLA  in 
terms  of  the  magnitude  of  contamination 
and  potential  for  exposure  to  hazardoua 
wastes. 

As  provided  by  1 270360)).  die 
information  repository  would  contain  all 
public  information  that  the  Diredor 
determinea  to  be  relevant  to  public 
undentanding  of  corrective  action 
activitiea  at  die  facility  (i.e.,  materia) 
detennhied  to  be  confidential  buainesa 
information  would  not  be  induded).  For 
example,  copies  of  RFI  plana  and  reporta 
and  QS&  plans  and  reports  would 
generally  be  induded  in  the  repoaitory. 
Bad(giotind  material  that  would  alao 
typically  be  maintained  in  tbe  repoaitory 
would  indude  ocqiiea  of  relevant  RCRA 
regulationa  and  preaa  releaaea. 
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lb*  rapodtafy  woaM  b*  locatM)  at  • 
k>cal  public  llbtuy.  town  halL  pabbc 
health  offlo*.  EPA  R«Iom1  or  State 
offioa.  or  anodMT  poUic  kxation  wlthlii 
reasonaUa  dtatanca  of  the  facility.  In 
inatanoaa  where  thif  ia  not  faaaibla  due 
to  the  laaMte  locatioo  of  die  facility,  for 
example,  the  Director  would  teqoire  that 
the  lepoaitory  be  eeUbUahed  and 
maintaiDed  at  the  facility.  Regatdleee  of 
die  locatiOD.  bowe¥er.  intereeted 
peraone  aaat  be  allowed  reaaonable 
acoeae  to  the  repooitory.  For  example,  it 
nay  be  appropriate  to  raqiuire  a  facility 
to  provide  edditkmal  hoora  of  acoeae 
[e^  beyond  normal  busineaa  hours), 
depending,  among  other  things,  on  the 
degree  of  public  intereet  in  corrective 
actioo  activities  at  \ha  facility  and  die 
Hming  of  poblic  meetings  or  heariny. 
The  Agency  solicits  comment  on  where 
and  when  die  informatioo  repository 
should  be  required. 

The  Director  would  specify 
loquiremento  diet  die  permittee  must 
satisfy  in  informing  the  public  of  the 
existence  of  dieinfotmation  repository 
in  the  permit  schedule  of  compliance. 
(See  propoeed  1 27ad6(d).]  At  a 
nt<T.<minn  die  Director  would  require  die 
facility  owner/operator  to  notify 
individaals  on  the  mailing  list  of  die 
reporitory's  esUblishment  S/he  mi^ 
also  be  required  to  provide  public  notice 
in  a  local  newspaper.  An  EPA  contect 
perscm  to  whom  comments  can  be 
submitted  will  be  identified. 

The  information  repository  proposed 
today  is  stmilar  to  die  repoeitory 
estebbshed  at  CERCIA  sltea. 
Experience  under  CERCLA  has  shown 
diet  the  public  is  frequendy  concerned 
about  UMuby  remedial  activities  and 
diet  dits  interest  is  effectively  served  by 
a  repoaltoiy.  Widiout  such  a  repository, 
the  burden  would  be  on  citizens  to 
locate  and  contact  the  approprtete 
officials  ImowkNitBeeble  about  die  site  fai 
Regional  EPA  or  State  officee. 

There  are  two  major  diffierences 
between  the  information  repositories  in 
today's  proposal  and  the  repositoriee 
included  in  the  CERCLA  program.  First 
taifbrmatloo  reporitories  are  required  for 
all  CERCLA  sitae  whereas  diey  will  be 
required  for  RCHA  sitee  only  cs 
determiDed  to  be  eppropriate  by  the 
Director.  In  makhig  sech  a 
detemdnatioa.  dw  Director  would 
conelder  the  extent  of  cootaminatlaii. 
the  soope  and  complexify  of  the 
nmedial  actioa  and  die  degree  of 
public  taitareet  Second,  designated 
tofbnnatloa  repoeitoriee  nader  CERCIA 
generaUy  hoaee  the  a<leiliiialfatl»e 
reooid  for  CERCLA  ectione.  Under  die 


administrative  veoofda.  whkii  provlda 


docamentottoo  for  die  baete  of  EPA's 
dedsloiie  end  other  parte  of  die  record, 
are  aohitahied  by  EPA  Regional  offices 
(or  aodiortxed  Stetee)  et  die  location  of 
die  Regifloal  office.  Becauae  die  RCRA 
record  ia  kept  elsewhere,  where  it  is 
available  for  public  inspection,  the 
Agency  does  not  believe  it  is  neoeesary 
to  duplicate  the  entire  administrative 
record  for  RCRA  sites  at  information 
repositoriee. 

5.  Major  Permit  Modificatiotta 
(§sm41(aX5)(ix).  Section 
27a«l(aH5Xix)  of  today's  proposal 
would  add  a  new  provisicm  to  the  ma)or 
permit  modification  requiremente 
allowing  die  Agency  to  reopm  a  permit 
for  good  cause  to  modify  a  permit  for 
reasons  arising  from  corrective  action 
requiremente  under  subpart  S  of  40  CFR 
part  204.  The  Agency  would  use  diis 
authortfy  to  modify  permite  after  a 
remedy  has  been  selected  under 
propoeed  1 204,525,  or  to  recommence 
corrective  action  afto-  a  no-action 
dedaion  had  been  made  under  1 204.514. 
In  addition,  the  Agency  might  uae  this 
authority  to  begin  corrective  action  after 
notification  of  a  new  SWMU  or  e  new 
releaae  under  i  27a30(l)(12).  The 
Agency  believee  diat  it  already  has  die 
authorify  to  modify  peimite  in  this 
situation  under  |  27a41(a)(2).  whidi 
allows  it  to  modify  permite  when  new 
taifocmation  (uatifiee  the  apiriication  of 
different  permit  oooditicma.  However, 
the  Agency  is  proposing  to  amend  theee 
regnladons  to  clarify  ite  authority. 

Modifications  under  propoeed 
I  270.41(aX5Mi>i)  would  undergo  die  full 
permit  modification  prooeduree  of  40 
CFR  part  lli^— diat  is,  thoe  would  be 
pnbUc  notice,  a  45-day  comment  period, 
and  a  public  h#«'<"fl,  if  requested.  In 
addition,  die  modificatiao  could  be 
appealed  throo^  EPA's  adnmiiatrative 
appeal  procedures. 

The  introductory  paragraph  of 
1 270.41  has  also  beisn  amended  to  make 
it  dear  dut  EPA-initteted  modificationa 
may  be  made  pursuant  to  I  270.34(c).  aa 
well  as  I  27041.  Thte  paragraph  has 
been  reprinted  in  fall  for  purpoeea  of 
clarify.  EPA  is  seeking  to  change,  and  is 
lonlrifij  conmente  onfy.  oo  thoee 
references  to  new  I  270.94(c)  and  dw 
balance  of  die  paragraph. 

A.  Coafonning  Change  to 
Requirementa  for  PamitB-by-Rah 
(§  270M(bM3):  §  270M(c)(3)(yiii))-  "nw 
subpart  S  re^ibdons  alao  appfy  to 
RCRA  ''permits-by-rute"  for  Qaas  I 
hazardous  waste  injection  wdls.  and 
publicly  owned  treatment  works 
(POTWs)  diat  receive  hazardooa  waste 
by  truck,  r^  or  dedicated  pipehne  (see 
40  CFR  271X00  and  conforaring  changee 
in  today's  proposal).  Today'a  prapoaal 


provides  confocming  dianges  to  1 27080 
to  reflect  te  ddetion  (rf  i  204.101  from 
die  current  eubpert  F  requirements.  The 
current  "penntt-by-rule"  requiremente 
for  Claaa  1  haiardous  waste  tai)ection 
wells  (I  Z70.eo(b)(3))  and  POTWs  diat 
have  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  and 
diat  receive  hazardous  waste  by  trade 
rail  or  dedicated  pipeline 
(1 270J0(c)(3Mvii))  stipulate  diat  owners 
and  operators  of  these  facilities  must 
comply  with  the  1 204.101  requiremente 
in  order  to  obtein  a  RCRA  *>Braiit-by- 
rule".  "The  references  to  i  204.101  in 
these  two  sections  have  been  replaced 
with  references  to  the  requiremente  of 
today's  proposed  subpart  S,  reflecting 
diat  diese  facilities  will  be  sub)ect  to  all 
requiremente  in  this  new  subpart 
Further  taiformation  on  how  EPA  plans 
to  imi^ement  corrective  action  at  these 
types  of  peimit-l^-rvte  facilities  can  be 
found  in  the  preamble  to  the  December 
1. 1987,  Codification  Rule  (52  FR  45788) 
for  underground  tai)ection  control  (UlC) 
wells  and  hi  "Guidance  for 
Implementing  RCRA  Permit-by-Rule 
Requiremente  at  POUVs."  ismied  cm 
July  21. 1987  (conted  Permite  Division. 
Office  of  Water  Enforcement  and 
Permits,  at  (202)  475-0545). 

7.  Alternative  Dispute  ReeoJution. 
During  die  process  of  inveetigating 
releases  and  studying  remedies  for 
RCRA  fadUties.  EPA  antidpates  diet 
some  disagreemento  between  the 
Agency  and  the  owner/(q>erator  may 
arise  regarding  variooa  technical  or 
procedural  issues.  For  example,  hi 
defiling  die  technical  scope  of  a  work 
plan  for  remedial  investi^tions,  the 
Agency's  tedinical  )udgment  as  to  the 
numbers  or  placement  of  ground-water 
monitoring  wella  may  differ  from  the 
permlttee'a. 

In  most  cases,  the  Agency  antidpatee 
that  such  disagreements  can  and  wiU  be 
resolved  through  continuing 
communications  between  the  owner/ 
operator  and  die  Agency.  However,  EPA 
recognizes  diet  diere  wdl  faievitebly  be 
some  disagieemente  which  cannot  be 
reaohred  by  such  means.  In  theee  caaea, 
there  are  several  optiona  the  Agency 
may  employ  to  rea^ve  the  dispute  and 
prevent  unacceptable  delays  in 
tanplementatioo  of  corrective  action 
requirements.  Sudi  options  include  die 
use  of  a  more  formal  type  of  diapute 
resolution  process;  euforcament  action 
under  RCRA  section  3008(a);  or  a 
mothfication  of  the  permit  "Hie  choice  of 
optiooa  will  depend  on  the  specific 
isenee  under  diapute  and  the 
dicometanoaa  at  die  fodUfy.  For 
situattoos  where  te  requlreaiente  at 
iaaue  are  daady  deAned  In  the  pcfmlt 


wmMADR 
WWhnt 

fai 
suiteble 


I  andioiitieB  for 
,  and  Ao  pel  Hilt 
mo^cation  proceaa  propoeed  today  at 
I  raS4(c)  are  diacHoed  ehafwhert  in 
today's  psaaiMe  TWieiainilarofthie 
diacoaataa  iocaaaab  thareiore,  on  te 
potential  naa  of  allemathre  disptte 
reeohittpo  terhnfaiaaa  to  raaolwra 


Ob  Aa«)BSt  14. 1887.  EPA'a  Tlnai 
Guidaaea  OB  Ue«  ef  Altenathra  Diqmte 
Reeotalta  (ADR)  Teckatqaaa  la 
tTiifiMieianl  Acttnna"  dJecuseint 
multipk  ADR  todmiqwa  was  teaaed.  In 
diisguidaacedoaiiaant.^  Agency 
articulated  ite  iataBttea  of  eamwtaglng 
dieW  of  aharaativ*  diapiito  reedotioa 

belief*  that  on*  or  toova  of  te 
tedmlqpes  diaoMaed  hi  the  gatdaace 
may  toad  to  cxpodtttoaa  final 
OBMBliaBoa  Mvaaaiaals,  IVa  Agency 
beltovaa  that  aoBM  of  the  tochniqaea 
discasoad  in  this  gaktoaoe  may  be  ueeful 
to  leaotvtav  diepvtee  which  arise  hi  the 
conactive  action  preoeee  under  RCRA 
p«BiMa.  A  copy  of  dda  gaidance  to 
todadad  ia  dia  dodul  astebUdted  ior 
today'a  ndasMkhig. 

Ia  particalar.  EPA  to  axairiBhig  the 
ose  of  a  aealraL  IhM-party  aMdiatoe  to 
the  context  af  a  liiaa  Mmiterti  aco- 

itoreeolva 


correcttvo 

te  BOl  peqecribtag  the  nee  of  each  a 
prooeee  ae  a  peovieiaa  of  today'a 
pnpoaad  ragutolton  huwavar.  or  any 
odier  praeass.  Ghraa  dto  Agaacy'e 
liaiitoii  s  ■pariaara  widi  APE  to  date  it 
to  peHMlna  to  tochada  aay  specific 
AOK  todMaat  tetthto  a  RCRA 

.BPAtotaafdsto 
.the  nee  of 
ADR  to  OBflata  sitaattoBS  as  the  RCRA 
corroeUva  adton  pnpaiaev^vaa.  The 
Agency  to spadficatly  aaaUatoooMBt 
today  OB  aavam  tosaaa  aeaodetod  ema 
altonaltoa  dtspBto  laaofadiaB  to  the 
context  of  Luueiltoa  actioa  Ihoaa 
toMM  an^il)  Var  iriMt  typaa  of 
Muiecnea i 
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mediators)  of  atemative 


M.  Conforming  Changee  to  Ooatan 
Regulatiom  (Sectioa  384.113, 365012 

and  265.113) 


1.  Ciiaemt.  As  ( 

sectioa  VHC  of  today's  preaidito. 
cotrective  actieBa  uBnarlakaB  at  a 
facility  Bsay  affod  doaore  of  rsfalatad 
odte  uader  applicable  atandoda  of  40 
CFR  parte  204  and  286.  si^iport  G.  For 
nrnnaito.  doewo  reqdreawnto  for 
regutoted  anite  oontato  certain  rtoadfaiea 
that  may  be  taqnctical  if  oosradhre 
action  to  required  at  die  {adhty  and  die 
cloeing  unit  to  heiag  uaad  to  raodvo 
correctiva  action  waalaa.  EPA  today  to 
proposing  to  anmd  the  doaare 
regulattona  in  il  284JU3, 28&112.  and 
285.113  to  shq^  extension  of  &ose 
deadliaea  when  douog  ao  would  asaid  to 
in^ilanienting  corrective  actioa.  The 
Ageacy  to  also  pn^MMing  to  expand  part 
265cloaure  dan  informatioa 
requiremente  to  indude  iirformatinn  on 
SWMUs. 

It  to  taqiortant  to  note  ttat  the  port  204 
and  part  285  subpart  G  doaore 
regulations  apply  only  to  hazardoua 
waste  management  units.  Today'e 
propoeed  changes  to  doeare  legulationa 
are  dedpwd  to  address  potenttol  effecte 
of  subpart  8  or  F  corrective  action  Ml 
die  doeare  of  sadiheatodoaearaete 
manageaaent  unito.  Coriecllve  adioB  at 
SWKfUs  diet  are  not  aaed  for  Am 
maai^eBent  of  haMrdooa  waste  to  not 
subjed  to  sofciMrt  G  regutotiona. 

hi  additioB,  aa  dtocassed  earlier  to 
dito  praamble,  i  aB4J61(a)  pravidea  dw 
Regional  Adadntotratof  widi  dw 
audi(»tty  to  waive  sobpsft  G 
lequiiemente  (except  for  »  204J11)  far 
unite  created  far  te  parpoee  of 
iff«Mgliig  LtmtMLil'tm  atiien  waete. 

The  roadsr  afaonhi  note  that  dw 
propoeed  chelae  aia  far  both  pamUled 
hasafdoaa  waete  unite  ^«rt  »• 
standarda)  and  toterfaa  atataa  haaardoas 
waate  unite  (part  286  ataBdaida). 
Ahhou^  today'a  rda  prtaaasfly 
adikeeeee  eoBadtoe  aetioB  at  permitted 
fadhtiaa.  toterha  atataa  fadlitiae  which 
ctoaa  withoat  an  opentiaa  oenait  eta 
potentiaUyaabtodtoi 
under  ordsrs  lesaed  ptosaaal  to  1 
aoaefh)  of  RCRA.  or  thsf  way  wtoh  to 


(1)  Notifieatka  ef  OosbiOl  IMar 
to  receive  hatardoaa  waalB.  te  ( 


operator  to  gaaaraBy  requbad  to  aodfy 
dw  Agency  and  iaitiBto  deaora  of  dw 


(I  MLIUW  or  I  a8&lU(dB.  la 
order  to  parfarto  Beaded  oenadtoa 

action  without  posing  unneceseery 
inqileaBBatettoB  piohlewai  dw  Regional 
Admtotoliatar  may  find  it  aacaaaary  to 
reqaita  aaapeaaioB  of  dw  i 
wastea  at  dw  aatt  teaipararily.  Par 
exa^rie,  tt  Bwy  be  oeceeeary  to  < 
liqatde  fron  a  suifaoe  impoundawat  to 
allow  ratofarpenaat  at 
to  prevent  adgratioB  to  a  i 
water  body.  Hofwavor.  doeare  of  the 
uBit  say  Bot  be  deatoaUe  at  tet  ttae 
since  evailaUe  capadfy  to  dw  unit  onoe 
it  to  rqwtaad.  could  be  bensfida&y  aeed 
f  or  the  dispoeal  of  waatee  gsaerated  to 
the  cooraa  of  coiiecU  va  acthw  Iha 
Agency  bdievee  that  dw  caireat 
reqaheuwuto  at  ||  a04dl2(d)  and 
266J12(d)  provkfe  eaffident  flexMUty 
to  a«aiaanindate  temporary  saapsnainn 
of  waete  reoe^  to  fadhtato  eorractiva 
actioB  without  triggering  the  aotioe  ana 
dosuie  taitiation  lequhemiBts.  Those 
rogdations  allow  dw  Regional 
Admiatotrator  to  yant  an  extenaioB  to 
the  deadhae  lor  beginnhig  parttd  or 
final  doeare  if  the  acoeptanoe  ef  wade 
to  aaspanded  onfy  temporarily  aad 
adtftiond  hasardoaa  waeto  capadty 
reasatos  to  the  adt  Thna.  te  Director 
may  attow  aa  extendoa  of  tine  for  dw 
hdttotian  of  doeare  activitiee  «dwn 
cq^odty  to  the  anit  oodd  be  henefide) 
for  ^epoed  of  corrective  adkm  waetee 
from  odwr  SWKfUe  et  dw  fedlity. 

(2)  Time  Allowed  far  aoean.  For 
hazardous  weete  maiiiiaiiaiBnt  oaite  dwt 
will  be  required  to  doee.  bd  where 
tcriective  action  to  required  prior  to  or 
in  conJunctioB  with  doeare.  ^  owner/ 
operator  mi^  find  it  dfflcah  to  comply 
with  the  dtotog  luqaii  amenta  d 
1 204.113  or  f  286.113.  Theee  provieiene 
canandy  reqairo  dwt  widriB  90  daya 
after  reoeiviBg  te  find  vdaaw  of 

te  at  a  unit,  dw  owner  or 
treat.  leaMve.  or  dispose 
of  die  waato  ofMte,  and  dwt  doeare  ef 
die  unM  he  Gonptotod  within  188  days 
after  reoeivtog  Oe  &wl  vohnae  of 

However, 
to  these  deadltoee  may  be  i 


discossicm  darifies  several  pdnte 


widi  the  owner  or 
comply  wi^te 


aabiU^to 
far 
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IBBbUS  ooRvntfj  oootain  iMOTlaiolM  for 


OHtaiB  ctaoomtaaoM.  EPA  beiirrM  that 
Am  naad  to  take  ooRWttTS  action  at  til* 
ontt  or  to  raoahra  wastes  from  otiiar 
SWMUs.  is  aliaady  indodad  within  dia 
•xistii^  aitaria  for  granting  tliesa 
extansioas.  Howovar.  to  duify  this 
point  EPA  is  propoaing  today  to  amand 
II  asuiS  and  2B5.11S  axpUdtly  to 
incbda  oonactiva  action  anMing  tha 
oitaiia  for  panting  an  extension  to  ttM 
deadline  for  completing  doaoca 
activitiea. 

b.  ModificatioD  of  Qotun  Plaxm. 
Coiractive  actions  may  bring  about 
ctuingw  in  onit  and  facility  design  and 
operation  that  will  require  a  resulting 
modification  to  the  doeure  plan  and 
dosore  cost  estimate  for  a  hazardous 
waste  management  unit  For  example,  a 
mit  may  be  expanded  to  accept  waste 
generated  diffbig  oonective  action  at 
other  SWMUs  as  part  of  the  remedy  for 
a  fadhty.  Under  1 284.112(c)  and 
I  SS.112(c).  amendments  to  dosure 
idana  are  required  when  changes  in 
operating  plans  or  facility  design  effect 
die  doeure  plan.  When  interim 
measures  or  die  final  remedy  selected 
affect  the  dosore  plan  for  a  hazardous 
waste  management  unit,  both  the  plan 
and  the  associated  coat  estimate  must 
be  emended  according  to  requirements 
of  subparts  C  and  R  For  peiinitted 
onits,  the  dosure  plan  and  coat  estimate 
amendments  may  be  induded  in  the 
permit  modification  for  remedy  selection 
or  in  a  separate  permit  modification,  but 
bodi  must  be  submitted  at  least  00  days 
prior  to  the  proposed  change  in  facility 
dMign  or  operation.  For  interim  status 
f««^HH^  amendments  to  the  dosure 
plan  alao  must  be  made  at  least  00  days 
prior  to  the  proposed  change  in  fadliQr 
dM^  broo^t  about  by  the  corrective 
acticm.  or  witUn  thirty  days  if  the 
change  occurs  during  doeure. 
3.  ClMun  Plan  Information 
RequinmmtB.  The  Agency  ia  also 
proposing  to  add  1 285.112(bH8)  in  this 
rulemaking  to  require  owners  and 
operators  to  indoda  taifonnation  about 
SWMUs  at  interbn  status  facilities  when 
they  sabnit  an  interim  statue  doeure 
plan.  This  addition  is  consistent  with  the 
second  HSWA  Codification  Rale.  This 
codification  rule  added  1 27ai4(d)  to 
require  owners  and  operators  to  sutmit 
inibsmation  about  all  SWMUs  at  a 
fadUty  as  part  of  the  Part  B  pemit 
application  (December  1 1987,  S2  FR 
4B788).  Today's  proposed  change  would 
■ddteea  dv  need  to  coordinate 
cuieUi^e  action  and  doaiae  activities 
at  doai^  interim  statue  onits  and 
fadUtiaa.  Sfaioa  the  fiadUty  owner/ 
operator  ia  not  required  to  automatically 


safandt  a  part  B  application  for  a  unit 
doaiiv  under  intvim  statue,  the  Agency 
will  need  e  mechuiam  for  obtaining 
informatitni  to  assess  the  need  for 
cuiecUve  ection  at  the  facility.  Today's 
proposed  addition  to  interim  sUtus 
dosure  plan  information  requirements  is 
intended  to  provide  that  mechanism. 

N.  Conforming  Changt  to  Section 
264.1(8) 

As  a  conforming  diange.  today's 
proposal  indudes  an  amendment  to 
1 284.1(g)  that  specifies  certain  explidt 
exemptions  from  the  requirements  of 
part  284.  However,  certain  units  that  are 
exempted  under  1 284.1(g)  are, 
nevertheless,  considered  to  be  solid 
waate  management  units  according  to 
^  definition  proposed  in  |  264J01. 
Such  units  would  indude  on-site 
accumulation  tanks  and  container  units, 
recycling  units,  totaUy  endosed 
treatment  units,  elementary 
neutralization  units,  wastewater 
treatment  units,  and  transfer  units.  Thus, 
today's  proposed  amendment  clarifies 
that  subpart  S  requirements  of  part  284 
would  apply  to  these  units,  although  the 
exemption  would  continue  to  apply  to 
all  odier  part  284  requirements. 

Vn.  Relationship  to  Other  Programa 

A.Superfund 

1.  General.  One  of  die  Agency's 
primary  objectives  in  development  of 
die  RCRA  corrective  action  regulations 
is  to  achieve  substantive  consistency 
with  the  polides  and  procedures  of  the 
remedial  action  program  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended  by  die 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1968. 
The  fund,  which  may  beuseid  for  certain 
deanup  actions  under  CERCLA.  is 
called  the  Hazardous  Substances  Trust 
Fund,  but  is  commonly  known  and 
referred  to  as  Soporihnd.  Sections  104 
and  108  of  CERCLA  authorize  EPA  to 
take  response  actions,  inchiding  removal 
or  remedial  measures,  when  a  release  or 
threat  of  e  releese  of  a  hazardous 
substance  which  may  threaten  human 
health  or  die  environment  ia  discovered 
Generally,  theee  authoritiaa  are  used  in. 
situations  where  contamination  has 
occurred  at  sites  diet  are  not  under  the 
active  control  of  a  RCRA  owner  or 
operator.  Where  contamination  is 
related  to  acttvitiee  at  hazardous  waste 
management  fadlitiea  diat  are  cnrrendy 
operating  or  have  conducted  treatment 
storage  or  diqweal  of  hazardona  waste 
at  any  time  since  November  19, 198a 
bodi  RCRA  and  CERCLA  potnttaDy 

apply. 


Because  die  moot  comprehensive  set 
of  standards  applicable  to  remediatioB 
of  hazardous  waste  sitae  under  die 
control  of  private  owners  and  operators 
will  when  promulgated,  be  die  Section 
3004(u)  regulation.  RCRA  corrective 
action  standards  will  be  an  important 
potentially  applicable  ot  relevant  and 
appropriate  requirement  for  the 
C^GLA  program.  As  such,  a  primary 
goal  in  development  of  die  RCKA 
regulations  will  be  to  esteblish  a 
consistent  approach  between  the  RCRA 
and  CERCLA  programa.  Consistency 
will  help  to  ensure  that  the  regulated 
induatry  can  gain  no  advantage  by 
proceeding  under  one  program  rather 
than  the  other,  since  the  Agency 
antidpates  that  similar  remedies  would 
be  selected  under  both. 

The  corrective  action  process  under 
RCRA  wUl  parallel  the  process 
esteblished  for  CERCLA  remedial 
actions.  This  process  indudes 
preliminary  assessmente  and  site 
investigations  to  evaluate  the  need  for 
remediation  at  specific  sites,  selection  of 
remedies  where  needed  to  protect 
human  health  and  the  environment 
remedial  design  and  bnplementetion  of 
remedial  action,  and  operation  and 
maintenance  to  ensure  continued 
effectiveness  of  the  remedy. 
Procedurally,  the  activities  under  the 
two  stetutes  may  differ  somewhat  since 
the  permittee  implemente  corrective 
action  under  RCRA,  whereas  the 
regulatory  Agency,  for  the  most  part 
does  so  under  CERCLA.  (In  some  cases 
CERCLA  deanups  are  conducted  by 
responsible  parties  according  to  the 
terms  of  an  order  or  consent  decree  and 
with  Agency  oversight)  Nonetheless, 
EPA  antidpates  that  the  two  programs 
will  arrive  at  similar  solutions  to  similar 
environmental  problems,  and  that 
actions  undertaken  by  one  program  will 
be  adopted  by  the  other  program  in 
cases  where  the  programmatic 
responsibility  for  a  site  shifts  from  one 
to  the  odinr.  SpedfieaUy,  die  Agency 
antidpatea  that  there  may  be  a  nun^r 
of  bdlities  at  which  substantial 
CERCLA  remedial  studies  and/or  actual 
remediation  will  have  been  alrisady 
conducted  at  die  time  a  RCRA  permit  is 
issued  (diereby  triggering  die  Subpart  S 
corrective  action  raquiremente).  Iliis 
situation  is  likely  to  be  most  conmion  at 
Federal  fadlittaa.  In  such  casea,  ifdia 
remedial  work  has  been  conducted 
according  to  die  CERCLA  NCP.  EPA 
would  condder  that  work  to  be 
conaistant  with  the  requiremante  of 
subpart  S.  and  dieref(»e  additional  or 
different  studies  or  deanup 
requiremente  would  be  unneoeaaaiy.  It 
however.  ^  remedial  activitiea 


itotheNGPnIn 
RCaiA  CaeflRr  adtaHod  only  «  pomoB 
of  d«  vdCi  orideMaa  at  Aa  fiidlKy 
feqofrli«  noMdMloa.  tfia  permit  wooU 
addieaa  any  aodk  reu^niag  oorrocthra 
action  layiirementepuraaant  to  aafcpart 
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hating  RCRA  fadMae  on  Aa  NBttanai 
FriosWeaUsI  (Nn>)-  SKtfon  MBtaXBXn 
of  CERCLA  nqolm  B»A  to  estdiliah 
tfw  NFL  bt  to  eat  national  prfoclflaa 
amoi«  sites  wia  known  or  ttireatanad 
releaaes  whoe  actkm  andy  CERCLA  ^ 
may  be  waiiHiitoit  A  alia  ■net  bo  Katad 
onthoNPLbtfona 
beflamKodby 


listfeH  dfSSi  CSaa  en  the  NFL 
was  ondiBBd  lD«  Noveiibar  m  isaow 
FadanI  Raglstor  notice  (80  FRCn^ 
The  pottra  statea  dwt  dtea  dMt  can  be 
addieeaad  by  RCRA  aabdik  C 
cosiacttee  aetlan  aatfaoritiaa  generally 
will  be  dafimad  ban  ptocaBanl  ankaa 
they  Ml  within  certain  axcapttona.  For  a 
more  detailed  diacassion  althaea 
exoepttona,  see  M  FR  41084-0  (October 

4,1900). 

The  propoaad  RCRA  hating  poUqr. 
however,  doea  not  awOy  to  Federal 
f  adKtiaa.  Theae  aia  listad  on  die  NFL.  aa 
required  under  CERCA 1 12%  aa 
amended  under  SARA  (52  FR  17981. 
May  13.1987). 

%.  Uae  of  CERCLA  to  Supplement 
ACRA  AutAont/ias.  EPA  intends  to  dean 
up  hazardooa  waste  dtes  by  selacting 
the  moat  appropriate  response  and/or 
enforcement  authorities  from  among  all 
of  dmae  available.  AccowBngly.  aeveral 
CERCLA  audioritiee  may  be  used  at 
RCRA  fadlitiea.  For  exumgie,  fimd- 
&ianced  removal  acti(ms  under 
CERCLA  section  104  can  be  taken  at 
RCRA  sites  when  necessary  to  respond 
promptly  to  a  release.  Althoo^ 
removals  may  be  amdoded  whether  or 
not  die  site  is  Usted  on  tfw  NFL,  such 
actions  must  be  undertaken  In  respmae 
to  a  reieeae  or  substantial  dsaat  of  a 
release  and  must  be  oonsislant  with  ma 
criteria  ooHhied  fei  the  National 
GandngaBcyHaaandCgRClAEPA 
may  seek  refaAarsement  of  coals  of 
thaaa  actkma  BOB  ganaratos^ 
transporters,  arownar/oparatars  oi 
traatmttit,  stoigs.  ordiipoeol  iseflRlee 
ptBSoam  to  GBICLA  sectiaa  107. 
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Tha  AfMMy  may  alao  aaa 
Joint  eloatowMbSlataa  in  • 


favaatteatinna  have  shown  that  at 

RCRAbdiitiaa  subatantial  portlona  of 
o»«ltn  oanlaBlnalian  ia  eontrilMtad  by 
a^BOsnt  fMfllttaa  not  oadat  RCRA 
)iiris(Bctlan.  CoBactlva  aedon  St  a  sfaida 
RCRA  fadltty  akaa.  fkarafinra.  might  do 
Bttle  to  rastora  ovanll  enviianmental 
qnahty.  In  theae  caaaa.  ft  may  be 
approjptate  to  apply  bodi  RCRA  and 
CERCLA  authoritiaa  or  odiiar  Agency 
authoritiaa  bi  a  oomprahawlve  propam 
to  address  aB  sourcaa  <tf  the  raleaaa  and 
provide  onnplete  remediation  of  tta 
area.  This  would  allow  a  cMiyrdienslve 
deanim  of  an  area  ^ZRCLA  trust  finds 
wouldba  used on^  whan  the  site 
scored  28.5  or  higher  midar  &e  HRS) 
that  has  become  contaminated  aa  a 
result  of  activities  at  malt^da  fecffities. 
inchiding  bodi  operating  and  abandoned 
fadBtiea. 

In  sftuatfana  where  CERCLA  section 
104  or  sectton  106  remedial  acthrtUes 
have  been  inltiatad,  and  whan  a  RCRA 
permit  is  to  be  Issoed  to  tte  fadKty.  die 
Agency  may  dioose  to  continoe  diese 
remedial  acttons  under  CERCLA. 
authority.  In  audi  cases,  dw  CERCLA 
deaniq)  would  be  teferenced  In  the 
RCRA  permit  and  die  Agency  would 
take  steps  to  ensure  that  farther  deanup 
under  RCRA  section  SOOI(n)  woidd  not 
be  required  at  die  affected  portion  of  die 
facility.  At  die  same  time.  RCRA  may  be 
used  to  address  other  deanup  needs  at 
the  fadlity  diet  are  not  adikceeed  by  die 
CERCLA  action  underway. 
Alternatively,  die  deanap  may  be 
shifted  to  RCRA  and  die  sdeeted 
remedy  incmporated  into  the  permit 
through  a  pomit  modification. 

B.  PCS  SpiUPoHcy  Under  TSCA 

EPA  regulationa  under  the  Toxic 
Subetancaa  Conliol  Ad  (TSCA) 
ooBtrotting  Aa  Aqwaal  ef  PCBa. 
publiahad  in  te  FSadasal  Bagiater  of 
Febnaiy  17. 1978  (4S  FR  7180)  and  May 
81. 1979  (44  FR  91574).  define  Ae  term 
disposal  to  aneonnasa  acddantal  as 
well  as  intentional  relaeses  to  die 
envirmment  When  PCBs  In 
coneantrettons  ofSO  parte  per  miBion 
(ppas)  or  paattt  an  iBpsopariy 
'ialla 


releaaa  at  a  RCStA 


reanmnon  ar  uw  anaas  I 
edabltahad  a  nationwide  poBey  i 
qiill  daanapi  On  Aprfl  i;  190F.  VA 

«■«»   «      »  .«  ■  ^^^»»  Mall  II  ■  r««  ifc« 

pmnanaa  me  ToCAponey  nrne 
cleans|i  (tf  spQIs  resuting  from  Ih* 
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to 
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locatfan.  the  potential  fcr 


anapfl 

to 


die  eoncantratlan  off  the  PCBs  toMlaily 
spilled,  and  die  nature  and  sfam  off  the 
population  potend^  a*  rlak  off 
expoaan.  The  poUciy  impoaea  tike  moal 

diere  ia  the  graotaat  potential  af  dind 
human  sayasana.  and  laaa  striagyinl 
requiiemente  wk«e  then  te  little 
potentid  far  «qr  dind 

Wldla  the  poHey  te  espaded  te 
tothamalarMyaffapiB 


deanap  ar  ten  deanap  d  the  diredien 


some  spttia  are  ootaida  the  aoapa  of  te 
poUcy.  Sach  spilla  inebda:  SpiUa 
diradly  teto  ewfece  water,  drinking 


ataadarda  for  diase  types  of  spdla  an 
established  hf  Ao  EPA  Regional  (rfBoea 
on  a  site-spedfic  besis. 

RCRA  corroctive  action  audMvity 
under  aaction  3Q04(u)  epphea  to  PCSa 
becaase  PCBs  an  listed  as  an  Append 
Vm  oonstitaairt  in  40  CFR  part  281.  PCB 
roloasm  from  inliftrraste  msnagrmsnf 
unite  at  permitted  RCRA  facilities  an 
addressed  to  aooordance  widi  TSCA 
PCB  spiU  deanap  policy.  These  solid 
waste  management  ontta  would  often 
technically  bo  considered  "old  spiUs" 
under  the  qriU  poUcy.  It  te  the  Aganqf's 
behef  diat  dM  deanap  levels  and 
practicee  diacasaed  in  the  poliqr  will  be 
apprc^riate  in  many  dtuationa.  and  dmt 
whan  naoaaaaiy.  alta-by-aite  evaluations 
should  stfll  be  required 

aOdterEkmentaofRCRASabiithC 


1.  RelatiooMp  to  Subpart  P  Ground- 
Water  Correcthre  Action.  Existing 
RC31A  regulations  for  ground-water 
correettve  action  (48Cni  ftrt  281 
su^Mrt  F)  prescribe  e  spedflc  appraacfa 
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for  detection,  characterization,  and 
cleanup  of  oontaminatad  gioond  water 
from  legulated  land  diapoeal  onits  wfaieh 
received  waete  after  Jnijr  28, 1962. 
SobpartFie  a  "proepective"  pronam 
reqdring  that  monitoring  be  eetaoliahed 
to  detect  contamination,  and  that  if 
detected,  contaminated  groond  water  be 
removed  or  treated  in  place  if  or  vdien  a 
groond-water  protection  ttandard  has 
been  exceeded  There  is  additional 
diacuscion  of  current  Subpart  F 
corrective  action  in  section  IV  of  today's 
preamble. 

Achieving  a  coordinated,  facility-wide 
approach  to  cleanup  of  releases  from 
both  regulated  units  and  other  solid 
waste  management  units  is  a  basic 
obiective  of  the  Agency.  However,  the 
oniverse  of  units  and  contamination 
being  addressed  by  subpart  8  corrective 
action  regulatioais  soBMwhat  Iwoader 
in  scope. 

To  ensure  consistency  in 
implementing  corrective  action  at  both 
regulated  units  (a  subset  of  SWMUs) 
and  other  solid  waste  management 
units,  and  to  achieve  environmental 
results  as  rapidly  and  effectively  as 
possible,  the  Agency  is  developing  a 
proposal  that  would  restructure  the 
current  subpart  F  regulaticHis  to  make 
them  cOTsistent  with  tfie  key  features  of 
subpart  8.  These  proposed  revisions  to 
fobpart  F  an  expected  to  be  issued 
telativebr  aoon.  It  is  expected  that  these 
revisions  will  refnence  a  number  of 
tpedfic  sections  of  today's  subpart  S 
proposed  regulations;  Ukewise.  for  &e 
sake  of  clarity  and  oonsistotcy,  the  final 
subpart  8  rule  may  also  contain  crose- 
references  (that  do  not  appear  in  today's 
prq^oeal)  to  certain  subpart  F 
provisions. 

2.  Land  Dispotal  Restriction 
Program.  As  enacted  on  November  il, 
1964,  tfw  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Reoivery  Act  (RCRA) 
impose  restrictions  on  the  land  disposal 
of  hazardous  wastes.  In  HSWA. 
Congress  spediied  dates  when 
particular  groups  of  hazardous  wastes 
not  meeting  treatment  standards  era 
prohibited  from  land  disposal  unless  it 
can  be  demonstrated  that  ''no  migration 
of  hazardous  constituents  from  the 
disposal  unit  or  injection  zone  for  as 
long  as  the  wastes  remain  hazardous" 
wiU  occur  (RCRA  section  3004(dKl). 
(eKl).  and  (g)(5)).  The  dates  specified  by 
Congress  for  triggering  the  land  disposal 
restrictions  are  listed  below: 

•  Solvents  and  dioxins  by  November 
8,1968; 

•  California  list  wastes  by  ^lIy  8, 
1967;  and 


•  Scheduled  wastes  by  August  8, 1968 
(First  Thfrd),  June  a  1960  (Second 
Third),  and  May  &  1990  (Third  Third). 

rfota  A  Mparate  Kbadule  was  estabUibed 
for  hasardoos  wastes  disposed  of  by  deep 
well  nndeigroand  injectioa. 

HSWA  required  die  Agency  to  set 
"leveb  or  methods  of  treatment,  if 
any.  which  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  <A 
hazardous  constituents  from  the  waste 
so  tiiat  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized"  (RCRA  section 
3004(m)(l)).  To  date.  EPA  has  developed 
treatment  standards  based  on  the 
performance  of  best  demonstrated 
available  technol(^es  (BOAT)  in  a 
series  of  five  rulemakings.  After  the 
appropriate  effective  date,  wastes  for 
which  treatment  standards  have  been 
promulgated  must  meet  those  standards 
before  the  wastes  may  be  land  disposed. 

Where  adequate  treatment  capacity 
was  not  immediately  available  on  the 
statutory  effective  date,  the  Agency 
granted  a  national  capacity  variance. 
This  established  an  alternative 
prohibition  effective  date  for  the  waste 
of  up  to  two  years.  During  a  variance, 
wastes  not  treated  in  compliance  with 
applicable  treatment  standards  may  be 
disposed  of  in  surface  impoundments  or 
lanrffilU  only  if  they  meet  the  minimum 
technological  requirements  (RCRA 
section  3004(o)).  Furthermore,  wastes 
granted  this  variance  must  be  in 
compliance  widi  the  California  Ust 
prohibitions  if  they  are  applicable,  and 
are  subject  to  the  paperwork 
requirements  of  40  CFR  288.7. 

The  rules  promulgated  to  date  are 
summarized  below: 

•  SolwitM  and  Dioxin*.  On  November  7, 
tan,  rsgulatioiu  were  promulgated 
establishing  tlia  implementation  framework 
oldie LDR program  (51 FR 40672).  In  thia 
ralemaldng,  EPA  promulgated  treatment 
■tandaids  and  effective  dates  for  spent 
■olvents  and  dioxin-containing  hazardous 
wastes  identified  as  EPA  Hazardous  Waste 
numbers  P0O1-F0O5.  F021-F023.  and  F02ft. 
F028  (40(7R  28&30  and  2e&31). 

•  Califonua  Ust  Wastes.  On  luly  8. 1967, 
regulations  were  promulgated  restricting  land 
disposal  of  tiie  California  list  hazardous 
wastes  (52  FR  25760).  Treatment  standards 
were  esteblished  for  liquid  and  nonliquid 
hazardous  waste  containing  halogenated 
mganic  oonqwunds  (HOCs),  and  for  liquid 
hazardous  wastes  containing  polychlorinated 
b^iheBjrls  (PCBs).  The  stetutory  prohibitions 
on  laiwt  diqwsai  of  corrosive  wastes  and 
liquid  wastes  containing  certain  metalt  were 
oodiflsd  and  became  effective  immediately. 

•  7%eScA«AiiMlVastai:0D  August  8, 
1988.  tlie  Agsocy  promulgated  legulatioas  for 
osrtain  scheduled  wastes  (40  CFR  288.10), 
rsfaiad  to  es  First  Ihird  wastes.  Treatment 


•tandanls  ware  established  for  most  of  the 
wastes  identified  by  EPA  Hazardous  Waste 
numbers  T"  and  "K."  Wastes  scheduled  in 
die  First  Third  for  which  treatment  standards 
were  not  set  were  subject  to  the  "soft 
hammer"  provisions  of  |  2684L  On  June  8, 
1960,  the  Agency  promulgated  regulations  for 
the  Second  TUrd  of  the  scheduled  wastes  (40 
.CFR  268.11).  hi  die  Second  Third  final  rule, 
the  Agency  also  set  standards  for  certein 
First  Third  soft  hammer  wastes.  Third  Third 
wastes,  snd  newly  listed  wastes.  This  rule 
also  set  effective  dates  for  underground 
injected  wastes.  On  May  a  199a  the  Agency 
promulgated  treatment  standards  and 
effective  dates  for  the  remaining  soft  hammer 
wastes,  wastes  listed  in  die  Third  Third  of 
the  scheduled  wastes  (40  CFR  268.12).  wastes 
that  were  rescheduled  to  Uie  Third  Third,  and 
five  newly  Usted  wastes. 

Separate  rulemakings  for  the 
underground  injection  control  (UIC) 
program  established  hazardous  waste 
disposal  injection  restrictions  and 
requirements  and  set  effective  dates  for 
imderground  injected  solvents,  dioxins, 
California  list  wastes,  and  Firat  Third 
scheduled  wastes  (40  CFR  parU  124. 144. 
146,  and  148). 

Corrective  action  taken  under  today's 
rule  must  comply  with  the  land  disposal 
restriction  requirements  of  40  CFR  part 
268.  The  prohibitions  do  not  apply  to 
hazardous  wastes  placed  into  land 
disposal  prior  to  the  effective  date  of  an 
applicable  land  disposal  restriction,  if 
such  wastes  do  not  have  to  be  removed 
or  exhmned  for  treatment.  Furthermore, 
as  explained  in  the  preamble  to  the  NCP 
revisions  (published  on  March  6, 1990). 
the  Agency  has  determined  that 
placement  and  thus  land  disposal,  of 
hazardous  wastes  does  not  occur  when 
waste  is  moved  or  treated  in-situ  within 
a  unit  This  is  particularly  important  for 
RCRA  corrective  action  since  many 
remedial  actions  are  likely  to  involve 
treatment  consolidation,  and  capping  of 
wastes  within  existing  units.  Wastes 
moved  or  treated  witUn  such  units 
would  not  be  subject  to  the  land 
disposal  restrictions.  Placement  does 
occur,  and  the  land  disposal  restrictions 
apply,  when  waste  is  removed  from  the 
unit  for  treatment  or  other  purposes  and 
the  waste  or  residuals  are  retximed  to 
the  unit  or  to  a  different  unit 

3.  Relationship  to  section  3004(n) 
Standards.  RCRA  section  3004(n) 
requires  die  Agency  to  promulgate 
standards  for  the  control  and  monitoring 
of  air  emissions  from  hazardous  waste 
management  units  subject  to  permitting 
standards  other  than  subpart  S  at 
treatment  storage,  and  disposal 
facilities  (TSDFs).  The  goal  of  these 
standards  is  to  protect  human  health 
and  the  envirtmment  as  necessary  from 
air  emissions  associated  with 


management  oi  hazardoua  was  tea. 
Currently,  the  Agency  Is  deiretoping 
standards  under  sectira  300l(n)  ttiat  wiU 
apply  to  cwtaih  hazerdous  waste 
management  units  covered  by  today^a 
proposal  under  section  30O4(u).  Section 
300«(n)  standards  for  air  emisaions 
associated  wiA  equipment  leaks  and 
certafai  process  vents  at  TSDFs  were 
proposed  in  Febraary  5, 1967  (S2  FR 
3748)  and  are  ejqiected  to  be  finalized  in 
June,  1990;  standards  for  volatile  organic 
emissions  from  certain  other  TSDF 
emission  sources  will  be  proposed  at  a 

later  date. 
The  standards  being  developed  under 

section  30p4(n)  will  require  engineering 
controls  at  uxdta  that  manage  hazardous 
waste.  Air  emissions  will  be  ctmtrolled 
throu^  among  oihet  thinss,  some 
combination  of  coven  and  add-<m 
control  technolo^es  which  capture  the 
air  emissions  for  recovery  or 
destruction. 

Although  standards  developed  under 
section  3004(n)  will  only  address  air 
emissions  from  hazardous  waste 
management  units  at  TSDFs  (a  subset  of 
all  SWMUs),  they  are  e3q>ected  to 
provide  valuable  guidance  for 
addressing  air  emissions  fixnn  other 
SWMUs  used  for  management  of  non- 
hazardous  solid  waste.  In  addition  to  the 
standards  being  developed  under 
section  30IM(n)  of  RCRA.  die  Agency  is 
r'exandning  technical  approaches  and 
p<^cy  options  for  regidating,  under  the 
Clean  Air  Act  air  emissions  from 
SWMUs  hi  «^ch  nofi^iazardous  solid 
wastes  are  managed. 

The  Agency  is  today  proposing  a 
specific  approach  to  imposing  corrective 
action  requirements  on  certain  afr 
releases  bom  SWMUs  in  today's 
proposal.  The  proposed  approach  is 
desired  to  be  flexible  enough  to  be 
used  in  conjunction  with  the  section 
3004(i4  standards  being  developed. 
When  tfie  section  3004(u)  standards  are 
developed.  EPA  will  make  any 
adjustments  to  the  subpart  8  standards 
necessary  to  ensure  a  consistent  and 
complementary  approach. 

4.  Administrative  Orders  Under 
RCRA  section  900e(h).  The  teciicn 
3Q0e(h)  authority  foir  interim  statna 

corrective  action  otden  provides  a 
sister  autiuffity  to  section  8004(u)  for 
requiring  corrective  action  at  noo- 
permitted  RCRA  fodUtfes. 

Corrective  action  nay  be  required 
under  section  3008(h)  whetiier  the 
facility  is  operating  (prior  to  receiving  a 
pomit)  under  interim  sUtus,  is  closbig 
or  is  dosed  andar  Interim  status,  haa 
lost  interim  status,  or  failed  to  properiy 
obtain  intvim  statue.  Corrective  action 
orders  under  eectioa  aOQe(h)  may  be 
issued  vnilataratty  by  tha  Agency  or 


they  may  be  {seoedaaooneant   '^^^  « ->> 
aywmenta  between  ttie  owner/ 
operator  ud  die  Agency. 

In  many  oases,  me  entire  corrective 
action  process  for  a  facility  will  be 
tanplnnented  under  a  section  800e(h) 
order.  However,  in  some  cases  a  fadUty 
that  has  been  issued  a  section  3006(h) 
order  will  be  issued  a  permit  prior  to  - 
completion  of  die  activities  specified  in 
the  order.  In  such  cases,  the  Agency 
may  req\iire  tiie  owner/operator  to 
continue  all  or  some  of  die  ectivities 
under  the  order,  or  may  incorporate  the 
requirementa  of  die  order  into  die  RCRA 
permit 

In  any  case.  EPA  intends  that 
equivalent  environmental  results  will  be 
achieved  whether  corrective  ection 
requirements  are  imposed  in  an  order 
under  section  3008(h)  or  e  pennit 
Accordingly.  EPA  expeds  that  orden 
issued  under  section  3008(h)  generally 
should  follow  the  substantive 
requirements  of  today's  proposal  [eg., 
reme<^  selection  facton  to  be 
considered),  as  well  as  procedural 
elementa  [eg.,  triggers  for  moving  from 
one  phese  of  corrective  ection  to  the 
next).  There  wiU,  however,  be  some 
procedural  differences  between  orden 
and  petmita  in  implementing  corrective 
action.  On  April  13, 1968,  EPA 
promulgated  rules  for  sdministrative 
procedures  for  issuing  orden  under 
section  3006(h).  (See  53  FR  12258.) 
The  section  3006(h)  enforcement 
anthmtty  will  not  be  delegated  to  States. 
States  e^ch  destae  enforcement 
authorities  equivalent  to  section  3006(h) 
and  do  not  afready  have  such 
audiorities  in  existing  legislstion  will 
need  to  enact  parallel  statutory 
enforcement  authorities.  While 
procedural  aspecta  of  issuance  of 
section  3006(h)  orden  do  not  duplicate 
the  procedural  aqiecta  of  today's 
proposed  fule  for  cmrective  action 
tmder  permits,  the  procedures  for  both 
are  desi^ied  to  ensure  equivalent 
resulta  and  to  provide  adequate 
partidpation  in  die  process  for  all 
interested  parties. 

5.  FinanciaJ  Assurance  for  Corrective 
Action.  As  discussed  in  section  IV  of 
this  preamble.  EPA  proposed  financial 
assurance  requirementa  for  corrective 
ection  (FACA)  on  October  24, 1968  (51 
FR  37854).  The  fourteen  commenten  on 
die  FACA  prcqxisal  generally  supported 
die  flexibility  of  die  Agency's  approadL 
.  The  procedures  preeented  in  FACA  and 
today's  regulatory  changes  to  these 
procedures  are  summarized  below, 
a.  Timing.  In  today's  rule,  EPA  is 
proposing  specific  language  diet  will 
clarify  i^ien  finandal  assurance  for 
corrective  action  must  be  demonBtrated. 
Section  284.528(c)  requires  dmt  after 


«aleetion  of  d»  nmadfi  dw^Dlnetgrr^^>'^"\ 
shall  Bodiftr  dte  fadtt^  permit  and 
sdiednle  of  oompUanoe  to  require  a 
demonstration  of  finandal  assurance 
witfahi  120  days  of  die  effective  dete  of 
die  permit  modificati«L  This 
reqdnment  vMdx  is  a  dariflcation  of 
the  requiremrat  jvopoeed  in  die  1906 
FACA  proposal,  is  diacuseedfurdier  to 
sections  VLF  and  VLG  of  today's 
preamble. 

In  addition  to  this  approach,  EPA 
requested  comment  in  die  FACA 
propcMal  on  a  second,  more  complicated, 
approach.  In  diis  approach,  the  tadllty 
would  be  required  to  demonstrate 
'  finandal  assurance  once  corrective 
action  is  determined  to  be  necessary, 
but  before  die  corrective  action 
measures  and  cost  estimate  are 
specified  in  the  permit  Adjustmento  to 
the  amount  of  finandal  assurance  would 
be  required  after  specification  of  the 
corrective  measures  and  cost  estimate  in 
the  pennit 

Most  commenten  on  the  FACA 
proposal  supi>orted  the  proposed 
approach.  However,  some  commenten 
argued  that  finandal  responsibility 
demonstrations  should  he  mode  not  at 
the  time  the  cost  estimate  is  completed, 
but  rather  prior  to  permitting.  The 
Agency  disagrees,  since  unnecessarily 
eariy  demonstration  of  finandal 
assurance  may  Increase  die  number  of 
bankruptdes,  increase  die  amount  of 
unfunded  corrective  actions,  and  thus 
result  in  less  environmental  protection. 

b.  Cost  Estimation.  The  1968  FACA 
proposal  required  facility  ownen  or 
operaton  to  submit  s  cost  estimate  for 
corrective  action,  consisting  of  two 
parts:  (1)  A  year-by-year  current  cost 
estimate  of  required  corrective  ection  in 
undiscounted  current  dollars:  and  (2)  the 
sum  of  these  year-by-year  estimates  of 
corrective  action  costa.  The  Agency 
propMed  that  third-party  costs,  radm 
than  fint-party  costs,  be  used  to 
estimate  yeariy  and  total  coirectiv* 
action  costa  (/.e^  costa  of  contrador 
labor  rather  than  the  owner's  or 
operator's  own  tabor).  The  c(HTective 
ection  cost  estimata  must  be  revised  if 
changes  in  corrective  measures  alter  the 
coet  or  expected  duration  of  collective 
ection.  The  proposal  also  would  require 
die  owner  or  operator  to  adjust  the  cost 
estimate  annually  to  account  for 
inflation,  aaing  eidier  recalculatiwis  in 
current  ddlan  or  an  inflation  fador 
derived  from  the  most  recent  annual 
Implidt  Price  Deflator  for  the  Ckoea 
National  Produd  published  by  the 
Department  of  Commerce. 

In  addition  to  die  annual  inflation 
adjustment  required  under  the  FACA 
proposal  EPA  is  today  propoetaig  in 
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1 26«jr(c)  to  vaqalN  th«t  cost 
ettiaMtM  b«  iwiMdl  tfMOiMajn 
apprpyalrflhii— rtirtiM<(pi  Tai 

b«  adjMtad  lo  raflact  aoy  changes  is  Ifa* 
coat  astimata.  Thia  raqatawmant  ia 
(UaaMaad  far^ar  in  aactioo  VLH  of 
lodajr'a  praoBkhla. 

o.Aikmabi0MechatU8am.  Uodar  tbe 
Octobar  21 198^  FACA  prapoaaL 
ownara  or  operaton  who  ara 
raapoBaiblafarpaifutMiflg  oorractiva 
action  wodd  ba  raqtdrad  to  demooatrata 
financial  aaaaranca  tfaroi^  ooa  or  BBora 
of  tba  faUowix^  BMchanisma:  troat  fund, 
raiety  boad jaarantaaing  perfonnanoa. 
latter  of  cradit.  financial  taaC  or 
corporate  guarantee.  A  letter  of  credit 
anda  tniat  fund  may  be  combined  to 
demonatrate  flnyf^*'  reaponaibility  and 
a  aii^  marhanina  may  be  need  to 
ciMMMiirretTT  flwwri*!  i*ipnnaibility  for 
muhipte  fadlitiea.  Tbe  rationale  for 
aathoiiiii^  the  aae  of  tbeae  mechaniama 
and  for  the  regulatory  framework  kx 
fiTif«^«i  Meuranca  for  corrective  action 
is  similar  to  tbat  for  the  financial 
,,j^P«««»  loquireiBaDts  for  ckMura  and 
poat-doa«N  care  mdar  part  264.  subpart 
H  (47  FR 15082.  April  7. 1982).  Tha  key 
difiaNooaa  between  tbe  FACA  propoaal 
and  Sdipart  H  ara  (bat  insurance  and 
surety  boada  gnanntaaing  payment  into 
a  atandby  truat  fond  ware  not  deemed 
appropriata  marhaniaaM  for  corrective 
action  sitoatiaoa  and  ara  not  aUowed. 
Additionally,  the  propoaed  fund 
inrhrV  a  pay-tai  period  and  pay-in 
fbrmda  which  acooonts  for  the  coats  of 
conactive  action  (sea  SI  FR  378M«( 

Commenters  on  tbe  FACA  propoaal 
genaralty  sapportad  the  range  of 
•llowabla  ainrhanisms  but  offered 
specific  siiOflBStinMS  far  altering  the 
roquiramaats  ot  parliiT'^'  wMwimniMM 
(A«.,  shortan  the  pay-in  period  for  the 
trust  find).  The  Aflincy  will  addraea  the 
oommentara  si^gMtiona  whoi  tbe  final 
FACA  laqniraaiants  ara  promulgated,  bi 
the  iirtsfiau  EPA  intends  to  rely  on  tbe 
FACA  prapoeal  aa  a  faida.  The  Agency 
expecta  that  in  moat  caaea  financial 
aaawanoe  will  be  deaaonatratad  by  oaa 
uf  hiBliHiaaBtsrhat  ara  oonaistent  with 
the  propoaed  ragulataqr  language  of 
FACA.  However,  other  inatruBanta  may 
be  permteaibla  if  the  owner  or  operator 
demonstrataa.  to  ^  aatisfactlon  of  the 
Agency,  that  such  Inatrwnents  provide 
an  acceptable  level  of  financial 


The  Jwdamantal  criteria  the  Agency 
will  uae  hi  evakiathig  the  acceptability 

of  other  instrumanta  are:  (1)  the 
certainty  o<  the  availability  of  faoda. 
iiul  (I)  (he  amiiant  nf  faarts  arnrr* 
Tbe  certainty  of  the  availability  of  funda 


from  alternate  mechaniaaM  should  be 
equivalent  to  tbe  certainty  provided  by 
0xiating  financial  aaaaranca 
mechaniama  midar  40  (7R  part  261 
subparts  G  and  H.  For  example,  the 
altecaatlv*  mechanisms  should  profvide 
that  the  Baglnnal  Aihniniatratar  or  State 
Director  haa  the  aola  authority  to  direct 
the  payment  or  aae  of  fiinds  or  must 
provide  for  proaapt  notification  of  intent 
to  cancel  the  m^***"**"  To  be  deemed 
equivalent  in  terma  of  the  amount  of 
funds,  the  altsfsative  mechanisms 
should  meet  several  criteria,  such  as 
pcwiding  that  the  fnnda  cannot  be  used 
for  other  puipoees,  and  providing  that 
the  amount  oi  fonda  are  equal  to  the 
current  coat  aetimate. 

D.  RCRA  SubtiUe  D:  Solid  Waste 
Di$potel 

Today's  proposal  Is  for  corrective 
action  at  fadhtiee  subject  to  RCRA 
permits  issued  under  the  authority  of 
section  9G06  of  RCRA  [ie..  those  which 
treat,  store,  or  dispose  of  hazardous 
waste  aa  defined  under  RCRA).  Tbe 
diapoaal  of  non-hazardoua  solid  waste 
falls  under  tbe  authority  of  subtitle  D  of 
RCRA.  EPA  has  two  major  roles  undw 
subtitle  D.  Tbe  first  is  to  establish 

min^^""»  nSI*"?*"*  prfnfmancw 

Standards  (under  the  authority  of 
sectioB  4004)  for  the  protection  of  human 
health  and  the  environment  from  solid 
waste  dispoaal  fadlitiea  The  aecond  is 
to  help  the  SUtes  make  appropriate 
soUd  waste  management  decisions  by 
offering  «^4oHlate  technical  assistance. 

Some  « tiM  subtitle  D  standards  for 
protection  of  human  health  and  the 
•nvironmaat  from  sobd  waste  disposal 
fadlitiea  ooukl  apply  or  be  relevant  to 
subtitle  C  facilities.  For  example. 
II  2S7:%-2S7Ji  providea  aafaty  limite  for 
the  oonoantratioB  of  aiqrioeive  gases 
generated  by  a  facility  (defined  under 
i  2S7.2  aa  any  land  and  appurtenances 
thereto  used  for  the  dispmal  of  solid 
wastes),  ft  may  be  appropriate  to  app^ 
this  requirement  to  si^tle  C  facilities 
with  solid  waste  management  unite  that 
could  generate  methane  (a#..  landfUb 
need  for  disposal  ot  munic^al-type 
wastes).  Thus,  the  Agency  could  require 
compliance  with  the  part  257 
requireasente  for  exi^osive  gasee  if  such 
rituatiaos  were  encountered  at  a  subtitle 
C  facility  undefgofaig  corrective  action 
according  to  subput  S.  "" 

Paaaaga  of  HSWA  added  section 
4010(c)  to  aubtitfa  D.  Section  4010(c) 
required  EPA  to  reviee  criteria 
promulgated  under  aaction  4004(a)  for 
fariHtiaa  that  may  receive  household 
haxardouB  wastes  or  small  quantity 
generator  haxardoua  waatea.  Tbe  stetate 
tii««t««'t  ibnl  thaao  criteria  muat 
incfaida.  at  a  mhiimam  yoond-watar 


monitoring  neceeeary  to  dated 
contamiBatioa  location  standards,  and 
uniitttiva  actira.  as  appropriate.  The 
stetute  abo  faidiceted  that  the  criteria 
should  take  into  account  the  practicable 
capability  of  such  facilities. 

On  August  sa  1988,  EPA  proposed 
these  revised  criterte  for  munidpal  solid 
waste  landfills  (see  53  PR  33313).  Tbe 
criteria  for  subtitle  D  munidpal  solid 
waste  landfjlls  most  relevant  to  today's 
propoaal  are  the  criteria  proposed  for 
groiuid-watar  monitoring  and  corrective 
action  under  subpart  G  of  40  CFR  part 
258. 

The  part  256  subpart  G  proposal 
would  require  the  owner/operator  of  a 
munidpal  soUd  waste  landfill  to 
establish  a  two-phase  ground-water 
monitoring  program.  If  parameters 
esteblisfaed  for  Fbase  I  monitoring  are 
detected  at  a  statistically  significant 
level  above  background,  the  owner/ 
operator  must  initiate  a  phase  n 
monitoring  program  vidiich  includes  an 
initial  test  lor  all  constituents  listed  in 
appendix  DC  of  40  CFR  part  204.  If  the 
concentration  of  any  appendix  DC 
constituent  exceeds  the  esteblished 
trigger  lever,  as  discussed  below,  then 
the  owner/ operator  must  initiate  an 
assessment  of  die  nature  and  extent  of 
the  contamination. 

Like  the  subpart  F  program  under 
subtitle  C,  the  corrective  action  program 
pn^sed  In  40  CFR  part  256,  subpart  C 
for  municipal  solid  waste  landfills 
would  be  limited  to  releases  to  ground 
water.  The  corrective  action  program,  as 
described  in  subpart  G.  would  have  to 
be  designed  to  delineate  the  areal  extent 
of  the  plume  of  contamination  and  to 
dean  up  to  »n»*'""'"«  allowable 
constituent  concentrations  throughout 
the  plume.  C«round-water  protection 
standards  woxild  be  set  using  the  same 
health  and  environmental  based  criteria 
as  those  «nployed  in  today's  proposal 
for  subtitle  C  ctvrective  action  for  solid 
waste  management  units.  Tbe 
requiremente  for  ground-water  cleanup 
in  the  corrective  action  program 
described  in  tbe  revised  subtitle  D 
criterte  are  thus  very  similar  to  thoae 
described  in  today's  subtitle  C 
corrective  action  propoaal  The  subtitle 
D  revised  criteria  will  not.  however, 
address  procedural  requirements; 
procedures  for  implementing  the  criteria 
will  be  esteblished  by  the  Stetes. 

£  RCRA  SubtiU»  L  Uhdaiymmd 
Storage  Tanks 

Section  9003  of  subtitle  I  of  the 
Reeouroe  Conaarvatiea  and  Recovery 
Act  (RCRA)  directe  EPA  to  promnlgate 
regulatioaa  applicable  to  ownara  and 
operators  of  andargroaad  atoraga  tank 


(U8T)  qratama  to  protoct  hnman  health 
and  tiia  euvironmant  Section  9008(c) 
fpedfleaDy  roqidraa  EPA  to  promulgate 
regoUtiooa  appUcabla  to  owner/ 
operators  of  U8T  systams  wUdi  require 
mrractiva  action  to  reapwisa  to  releases 
favmUOTs  and,  further,  requires  the 
owner/operator  to  report  the  actions 
taken. 

Section  9003(h)  was  added  to  RCRA 
by  sectfoi  206  of  the  Siqwrfund 
Amendmente  and  Reauthorization  Act 
(SARA)  of  1966,  which  esteblished  • 
Leaktog  Underground  Storage  Tank  trust 
fund  that  can  be  used  by  EPA  to  dean 
up  releases  of  petroleum  from  U8T 
systems.  Alternatively.  EPA  can  order 
UST  owners  and  operators  to  undertake 
sudi  cleantq>.  Uader  the  corrective 
action  requiremente  of  section  9003(c), 
all  petroleum  UST  deaniqw  will  have  to 
be  conduded  to  accordaiu»  with  the 
requiremente  to  the  regulations.  Tbe 
approadi  to  l^T  corrective  action 
adopte  dte  same  baslo  steps^aa  the  NCP 
requiremente  for  CXRCLA  actions  and 
those  cotttatoed  withto  today's  proposed 
RCRA  section  9004  regulation:  control 
the  release  source,  determtoe  the  extent 
of  die  contamtoation.  determine  ttie 
extent  of  the  remediation  required,  and 
take  the  necessary  deanup  actions. 
Specific  diffwences  to  tbe  programe  -: 
refled  the  different  scope  and  nature  of 
implementetion  under  me  different 
programs. 

EPA  issued  final  technical  standards 

E9veming  petroleum  and  CStCLA 
azardoua  substance  UST  systems  on 

JBeptember  23, 1988  (—  FR )• 

Approximately  two  million  USTs  will  be 
affected  by  the  regulations,  and  a  wide 
variety  of  release  situations  and 
hydrc^etrfogic  settings  are  esqieded. 
These  standards  would  require  owners 
and  operators  of  leaking  UST  systems  to 
'.  take  certato  actions  upon  ctmfirmation 
of  a  relsase.  Owners  and  operators  most 
report  cot^rmed  releases  to  the 
approprUte  regulatory  authwity  and 
begto  tanmediate  cleanup  steps. 
Immedfate  measures  required  imder  tbe 
proposed  standarda  Indude  mitigation 
of  safety  and  fire  hazards;  initiation  of 
free  produd  recovery,  if  applicable;  and 
nssemblitig  of  information  on  the  natura 
and  quality  of  the  release  and  site 
charaderistics.  The  owner/operator 
must  subnsiit,  to  the  fanplementing 
agency,  reports  describing  these 
immediate  steps,  as  well  as  the  design 
and  implementetion  of  free  produd 
recovery  systems.  A  corrective  actfon 
plan  would  be  required  for  longer-term 
deanups  addresstog  soil  and  ground- 
water contamination.  Qeannp  levels 
would  be  established  on  a  site-by-«ite 
basis  as  approved  by  tiw  implementing 


agsDcy  (hrpicaHy  tbe  Sfat^tfiat  would 
oversee  tte  demnq)  by  fbtf  owner  or 

operator.  

Tlie  first  stage  of  the  USTooiredive 
action  process  requires  hmnediito  steps 
to  abate  fanmtoent  safety  and  bealtfi 
hazards  n^enever  a  release  from  a 
petroleum  l^T  is  oonflaned  The  owners 
and  ofenton  most  tovestigate  the 
presence  of  free  prodvwt  and.  if  present, 
b^^  free  produd  recovery.  The  owner/ 
operator  most  also  submit  infomation 
characterizing  the  site  and  tiw  nature  of 
the  release.  IJ^  after  reviewing  tills 
preliminary  infoimation.  die 
implementing  agency  determtoes  that 
the  produd  may  have  readied  ground 
water  or  tiiat  eontamtoated  soil  is  to 
conted  with  ground  water,  tiie  owner/ 
operator  must  diaraderlze  the  extent 
and  location  of  soil  and  ground-water 
contamination.  The  implementing 
agency  will  use  this  information  as  the 
baste  for  determining,  throu^  a  site- 
specific  risk  assessment  nmetber  the 
owners  and  Operators  will  be  required 
to  undertake  a  longer-term  correction 
action. 

This  second  stage  of  tbe  CMreotive 
actim  imoess  addresses  soil  and 
ground-water  deantqi.  The  site-spedfic 
analysis  te  tiw  basis  for  prescribing  the 
extent  and  ttoiing  of  deanup  timt  would 
be  required  for  longe^term  corredive 
action.  The  assessment  would  be  based 
on  analysis  of  site-spedfic  omditions 
and  problems  posed  by  the  release. 
Factors  to  be  considered  todtide:  the 
quantity  of  material  released;  the 
mobility,  perstetence.  and  toxidty  of  the 
material:  tiw  ejqmsurs  patiiways;  ite 
relationship  to  present  and  potential 
ground-water  well  locations  and  uses; 
and  any  relevant  standards. 
Technology-based  cleanup  requiremente 
would  also  be  possible  under  thte 
approach  i£  (1)  Tbe  cleanup  level  set 
du^  tiie  UST  corrective  action  iwocess 
is  found  to  be  unattainable  with  current 
technology;  (2)  it  tejhown  that  &e 
remaining  contamination  does  not  pose 
a  substantial  present  or  potential  hazard 
to  human  health  and.  this  environment; 
and  (3)  monitoring  procedures  are 
instituted  to  ensure  that  the  conditions 
remato  steble  or  toqnove. 

EPA's  approadi  to  corrective  action  at 
undmgroimd  storage  tanks  is  largely 
shaped  by  the  enormous  size  of  die 
regulated  uidverse.  These  fadors,  as 
well  as  the  abaence  of  permitting 
requiremente  for  USTs,  explato  die 
procedural  differences  between 
corrective  action  for  USTs  and  today's 
proposal 

EPA  estimates  that  there  an 
approximately  two  million  petroleum 
USTs  at  about  700,000  facilities  as  weU 


as  604100  hazardous  eubatanoe  USTs  at 
80X100  fadUtios  potentially  soUad  to 
snbtf  de  L  Beeauae  of  die  size  of  dda 
tmiverM.  EPA  bdlavaa  diat  tbe  pro-am 
is  beat  temlemented  at  die  Btatt  and 
local  teveL  and  dtet  it  abonld  be,  to  dte 
extent  powrible.  setf^toqilementtng.  Thna. 
^  UST  rule  would  reqidre  diet  oertdn 
aotomatte  adioas  be  tucsn  at  dte 
determinatiap  of  a  rdeasK  mitigation  of 
fire  and  safety  hazards,  recovery  of  free 
product,  and  repair  of  die  leak  or 
removal  of  tba  tank.  These  are  all 
itraii^tforward  actions  particularly 
relevant  to  die  USTmivarae  and  are 
amenable  to  self-implementing 
standards.  At  RCRA  permitted  fadlitiea, 
contingency  plans  mid  tank  standards 
would  reqdn  comparaUe  action  for 
hazardous  waste  units.  However,  the 
Agency  did  not  adopt  oonmarable  self- 
implonentii^  provteions— <eyond  tbe 
regular  facility  subtide  C  standards— 4n 
toda/a  rule  because  of  the  much  wider 
variety  of  unite  dtet  would  be  subjed  to 
subtide  C  corrective  actirai  and  the 
dose  Fednal  at  Stete  oversight  afforded 
by  the  permit  process. 

The  UST  role  would  also  require  long- 
term  mnedial  action  for  ground-water 
and  sdl  contamtoation,  based  upon  a 
site-spedfic  assessment,  after 
immediate  action  had  been  taken. 
Becauae  (rfthe  large  size  of  the  regulated 
universe,  the  aba«mce  of  a  national 
permltttog  system  undemdiich  to  carry 
out  deanup,  and  the  necesdty  of  local 
implementetion.  EPA  believes  a 
proceduraUy  less  prescriptive  approach 
to  selecting  deanup  strategies  and 
deanup  levels  te  necessary  for  USTs. 

Some  USTs  are  potentially  subjed  to 
corrective  acticm  requiremente  under 
bodi  subtitle  I  and  today's  rule. 
Specifically,  nleases  from  an  UST 
nm»^in<M  toUd  wastes  at  a  RCRA 
permittedfadlity  may  be  subjed  to 
corrective  action  requiremente  under 
bodi  programs,  to  (xder  to  avoid 
eonfiteiai  and  because  USTs  located  at 
RCRA  facilities  will  be  subjed  to  die 
oversight  provided  by  a  site-spedfic 
permitting  process,  today's  regulations, 
when  promulgated,  will  be  the 
applii^ble  corrective  action 
requiremente  for  USTs  subjed  to  section 
3004(u).  The  final  UST  rales  also  darify 
die  applicability  of  dte  subtide  I 
corrective  action  requiremente  to  USTs 
located  at  RCRA  permitted  facilities  by 
exduding  diem  from  coverage  under 
subtide  L 

F.  Federal  FadUUee 

Many  Federal  agendes  have  facilities 
which  require  RCRA  permits.  Some  of 
these  agvides  have  developed  remedial 
programs  v^ch  apply  at  tfadr  facilities 
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ia  addttka  to  EPA  praiTMM  «nder  the 
RGSA  aad  CZRCLA  aUtatM.  RagvdlcM 
of  u]F  Mif-iiVOMd  raoMlkd  prograa*. 
iMknUy-ewiMd  or  opcratad  fadlittM 
muat  ootBftj  with  all  RCRA  and 
CESCLA  raqoiriments  (with  cartain 
limited  nuMftioM]  la  tha  Mme  aiaimar 
and  to  the  naia  axtent  u  oMct  aoo- 
goveruBMBtal  mtitiat.  The  obfectiv*  of 
tha  RCRA  oonactiva  action  prosram  at 
Fateal  fKilitias.  as  at  all  RCRA 
bdlitia*.  is  to  easara  protection  of 
homan  health  and  the  environment 

Sedioa  0001  of  RCRA  requires  any 
agency  of  the  Federal  Government 
engaged  in  the  Banagement  or  disposal 
of  haiaidoas  waste  to  cooxply  with  both 
gobstanlive  and  procedural 
requirements  under  RCRA  as  weO  as 
with  any  other  applicahle  requiremente 
for  the  management  of  hazardous  waste. 
inchKhi^Federal,  SUte,  interstate  and 
local  raqairements.  CERCLA  section 
UO(a)  makes  Federal  faciiities  subject  to 
CERCLA  in  the  same  manner  and  to  the 
same  extent  as  private  facilities.  Section 
120(i)  also  makes  it  dear  that  the  special 
provisions  for  Federal  facilities  tai 
Section  120  do  not  impair  any 
obligatiaBS  they  have  to  comply  with 
RCRA  reqniiements,  including 
corrective  action.  In  aooordance  with 
section  120  (c)  and  (d).  EPA  has 
established  a  oomprehoisive  Federal 
agency  hazardoas  waste  compliance 
docket  and  will  list  Federal  facilities  <m 
tha  CERCLA  Natiooal  Priorities  List 
(NFL)  if  dtey  meet  the  NFL  listing 
criteria. 

Many  Federal  facilities  at  which 
hazaidoas  wastes  are  managed  will  be 
fub^ct  to  both  CERCLA  reisedial  action 
and  RCRA  corrective  action  authorities 
In  many  such  cases.  EPA  intends  to 
coordinate  the  application  of  RCRA  and 
CERCLA  anthoritiee  through  the  use  of 
interagency  agreemente  (lAGs),  as 
provided  under  dte  aathority  of  section 
120(e)  of  CERCLA.  Tha  lAG  will  provide 
the  vehicle  for  explicitly  defining  the 
proMdural  and  technical  requiremente 
for  conective  action,  in  satisfaction  of 
the  stetatory  and  regulatory  authorities 
of  both  RCRA  and  CQICLA. 

While  it  is  the  reeponsibUity  of 
Federal  fadlitiae  to  comply  with  the 
laquiramente  of  both  the  RCRA  and 
CERCLA  pro-ams,  the  Agency  plans  to 
continue  ite  eSorte  to  coordinate  the 
activitiee  required  under  both  programs 
with  those  under  already-esteblished 
Federal  facility  remedial  programs.  For 
example,  the  Department  of  Defense 
(DOD)  has  developed  the  Installation 
Restoratton  Pro-am  (IRP)  to  identify 
and  deanap  contamination  resulting 
horn  past  waste  ■laiiagwnent  practices 
at  000  Cadlittoa.  IRP  conducted 


activitiee  wlH  often  eenre  to  satisfy 
RCRA  and  CERCLA  reqairements. 
Furthermore,  the  Agency  is  aware  that 
in  some  casee  an  Environmental  Impact 
Stiidy  (EIS)  will  be  conducted  at  a 
Federal  facility  dining  the  same  time 
frame  as  the  RCRA  Conactiva  Action 
investigattons  and  studies  are 
undertaken.  To  the  extent  that  the 
informatton  generated  by  the  EIS  is 
4ffrp»A  relevant  by  EPA  to  the  needs  of 
Corrective  Action.  EPA  would  not 
intend  to  require  di4)licative  information 
to  be  generated  to  satisfy  corrective 
action  requirements.  In  fact  it  may  be 
possible  in  some  cases  to  merge  the  two 
studies  into  one  integrated  document 
EPA  Intends,  however,  to  oversee  and,  if 
necessary,  direct  the  scope  and 
substance  of  investigations  and  cleanup 
activities  at  DOD  and  other  Federal 
facilities.  In  addition.  EPA  anticipates 
that  many  States  will  exercise  oversight 
authorify  under  State  laws  to  review 
and  partidpato  in  corrective  action 
decisions  at  Federal  facilities. 

VnL  Public  Involvement 

Effective  pubUc  involvement  efforts 
withbi  the  corrective  action  program 
will  enable  the  interested  pubtic  to 
receive  accurate  and  timely  information 
about  remedial  plans  and  progress  and 
to  comment  on  jiroposed  actions  at 
significant  dedsion  poinU.  The  stetutory 
public  involvement  requiremente  for 
permitting  contained  in  RCRA  section 
7004  are  elaborated  in  regulatory 
requiremente  at  40  CFR  parte  124  and 
27a  Today's  proposal  includes 
additional  requirements  intended  to 
promote  active  and  effective 
communication  between  the  interested 
public,  the  regulatory  agency 
responsible  for  implementetion  of  the 
corrective  action  program,  and  die 
permittee. 

The  first  required  public  involvement 
occurs  before  a  draft  RCRA  permit  te 
developed.  At  die  time  tiie  permit 
application  is  submitted,  a  mailing  list 
must  be  assembled  by  EPA  or  the  Stete 
for  the  community  in  which  the  facility 
U  located.  (Sea  40  CFR  124.10(cKl)(viii).) 
The  list  serves  as  an  important 
communications  tool  to  allow  the 
regulatory  agency  to  reach  interested 
members  of  the  public  with 
annoonoemsnte  of  meetings,  hearings, 
events,  and  availabte  reports  and 
documents.  Ciddance  on  developing  a 
comprehmsive  mailing  list  is  available 
in  the  |anaary  19M  Goidance  on  PubUc 
Involvement  to  the  RCRA  Permitting 
Program. 

After  developing  a  draft  permit  the 
regulatory  agency  is  required  to  provide 
public  nottos  that  a  draft  permit  has 
been  prepared  and  te  arailabla  for 


pdbUc  review.  (Sea  40  CFR  124A)  TIm 
notka  mast  ba  pabhahed  in  a  mafor 
newspaper  md  broadcast  over  local 
radio  stetions.  A  46.day  public  comment 
period  on  the  draft  permit  mast  follow 
die  public  notice.  If  a  written  request  is 
received.  EPA  or  the  Stete  is  required  to 
hold  an  informal  public  hearing.  A  30> 
day  advance  notice  containing  the  time 
and  place  of  the  hearing  is  required,  bx 
addition,  a  fad  sheet  is  developed  to 
accompany  every  draft  permit  It 
indudbs  the  significant  factual  and  legal 
bases  used  in  preparing  the  draft  permit 
The  comment  period  for  the  draft  permit 
will  provide  the  public  an  opportunity  to 
comment  on  corrective  action  conditions 
contained  in  the  permit  In  most  cases, 
requiremente  for  the  RCRA  Fadlity 
Investigation  (where  necessary)  will  be 
induded  in  the  schedule  of  compliance 
in  the  draft  permit 

When  a  final  decision  is  reached  on 
whether  to  issue  or  deny  a  permit  EPA 
regulations  require  that  a  notice  of  the 
decision  be  sent  to  each  person  who 
submitted  written  conunente  on  the  draft 
dedsion  or  who  requested  such  a  notice. 
In  addition,  a  response  to  all  significant 
conunente  must  be  issued  by  the  Agency 
or  the  State.  The  response  to  conunente 
must  indnde  a  summary  of  substantive 
conunente  received  and  an  explanation 
of  either  how  they  were  incorporated  or 
addressed  to  Uie  final  permit  condition 
or  why  they  were  rejected. 

In  addition  to  the  esteblished  public 
tovolvement  activities  required  during 
the  permitting  process,  today's 
regulatton  proposes  to  |  270.36  to 
provide  the  Director  with  the  authorify 
to  require  an  addittonal  effort  to  keep 
the  toterested  public  informed  of 
activities  at  the  site.  Proposed  |  27046 
would  aUow  the  Director  to  require  the 
esteblishment  of  an  information 
repository  that  wrould  house  documente 
pertinent  to  the  corrective  action 
activities  near  the  fadlify.  The  details  of 
the  propoeed  repoeitory  are  discussed  in 
section  VLL  of  today's  preamble.  In 
addition,  today's  proposal  would  require 
the  permittee  to  mail  a  summary  of  the 
final  report  of  the  RCRA  Facilify 
Investigation  to  all  individuab  on  the 
facilify's  mailing  list  to  keep  toterested 
persons  informed  of  findings  at  the  site. 

Today's  proposal  would  also  require  a 
major  permit  modificatton  to  incoiparato 
remedy  selection.  The  modification 
would  provide  an  additional  opportunify 
for  putrito  involvement  This 
modification  would  follow  asteblished 
pubUc  partidpation  procedures  under 
part  124  for  iKB|ar  modifications,  la 
additioa.  today's  propoaal  proridas  that 
additional  permit  modificatiooa  iaitiated 
by  tha  Agency  or  the  permittee  will  ba 


dassified  on  the  basis  of  their  potaatial 
effect  on  the  permittee,  the  afisctod 
public  and  the  environmental  impad  of 
pn^osad  changes.  Those  that  are 
daasified  m  major  modifications  will 
foUow  dte  existing  prooedures  for  ma}or 
modifications  as  dascribed  above.  Those 
diat  have  U»s  significant  impacte  will 
follow  the  procedures  desci^>ed  under 
today's  proposed  S  270.34(c)  or  those 
issued  on  September  2S.  1988  (53  FR 
37912)  for  owner/operator  initiated 
modifications.  In  all  cases  there  will  be 
an  opportunify  for  pi^Uc  review  and 
comment  Section  VLL  of  today's 
preamble  disaisses  the  dassificatiim  of 
pennit  modifications  for  cOTrective 
action  and  their  related  procedural 
requiremente  more  fully. 

"There  may  be  some  actions  taken 
during  the  course  of  a  permit  that  are 
not  reflected  m  die  initial  permit  and  are 
not  the  subjed  of  a  pennit  modification. 
For  example,  many  of  the  detailed 
activities  taken  by  the  permittee  to 
jwiplomanHng  the  RFI  or  to  designing  the 
CMS  plan  may  not  be  specified  to  this 
initial  permit  In  some  cases.  EPA  and 
the  permittee  may  reach  a  mutual 
agreement  about  the  exact  nature  of  the 
required  activities  (widun  the  general 
scope  of  the  permit),  and  the  specifics  of 
these  activities  may  not  be  reflected  to  a 
permit  modification.  In  such  cases,  the 
specific  activities  agreed  to  will  be 
flft^ffnantAH  Qu  the  pemut  record  and 
the  public  will  have  an  opportunify  to 
r^mttnani  on  them  when  the  i>ermit  is 
modified  at  die  time  of  remedy 
selection.  This  approach  would  be 
limited  to  adivities  diet  would  not 
constitute  a  major  change  that  mi^t 
otherwise  warrant  applicatton  of  the 
public  partidpation  requiremente 
sjlbdfied  to  1 7004  of  RCRA. 

EPA  believes  that  die  approach 
outlined  above  provides  an  appropriate 
balance  between  die  need  to  tovolve  the 
public  to  die  remedial  process  and  the 
need  to  proceed  expeditiously  to  remedy 
releases  to  the  environment  The  pubUc 
will  have  a  full  opportunify  to  comment 
on  all  remedial  adivities  undertaken 
during  the  term  of  the  pennit  and  not 
odierwUe  subjed  to  public  scrutiny,  at 
the  time  of  remedy  selection.  To  the 
extent  that  public  comment  takes 
legitimate  issue  «vidi  such  activities. 
EPA  may  need  to  revisit  some  of  diese 
activities  or  modify  ite  dedsion 
reganling  die  ronedy.  Accordingly,  EPA 
wUl  be  very  sensitive  to  possible  public 
reaction  to  specifying  activities  to  be 
undertaken  during  the  course  of  the 
permit  without  pdilic  tovolvement 

Pubhc  tovolvement  activities  required 
to  the  permitting  prooees  and  proposed 
today  for  die  oorvadive  action  program 


are  dadlar.  dMMtth  Bot  IdeaticaL  to 
diose  established  andar  tha  Sifwirfnad 
Comnuinify  ReUttoaa  ftograiL 
Adivitiet  propoeed  today  are  ia 
addition  to  pnbUc  tovoh^awnt  activities 
conducted  at  RCRA  fadlittes  targeted 
by  the  Agency  for  expanded  pobUc 
tovolvement  because  oi  dM  Ugh 
potential  for  exposure  to  the  population 
or  because  of  a  high  level  of  interest  to 
die  communify.  Pidilic  tovohranmit 
efforts  at  RCRA  sites  listed  on  die 
National  Priorities  list  and/w  fadlittes 
whldi  will  accept  Superfund  wastes 
should  be  totegrated  with  concoiTent 
Superfund  commonify  relations  afforte 
to  the  extent  possible. 

EPA  and  Stete  offices,  as  a  matter  of 
poliqr.  lotody  issue  permits.  Where 
States  are  authorized  to  implement  onfy 
some  portions  of  dte  hazardous  waste 
program,  the  Stete  and  EPA  may  also 
condnd  publto  tovolvement  adivities 
jotody. 

DL  State  AodioiizBttoB 

A.  AppUcabJIity  ofRule$  in  Authorized 
States 

Under  aection  3006  of  RCRA.  EPA 
may  antfaorize  qualified  Stetes  to 
adaiinister  and  enforce  tha  RCRA 
program  widdn  the  Stete.  (See  40  CFR 
part  271  for  dte  standards  and 
requiranwnte  for  andiorization.) 
Following  authorization.  EPA  retains 
enforcement  authorify  nnder  sections 
300a  7003  and  3013  of  RCRA,  atthough 
anthorized  States  have  primary 
enf OTcement  responsibUify  imder 
section  7002. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendmente  of  1964  (HSWA).  a 
Stete  widi  final  aathorizatioa 
admtoiatered  ite  hazardous  waste 
program  entirefy  to  lieu  of  EPA 
administeiing  the  Federal  program  to 
that  Stete.  The  Federal  requireattnte  no 
longer  applied  to  the  authorised  State, 
and  EPA  could  not  issue  permite  far  any 
facilities  to  die  State  which  the  State 
was  authorized  to  permit  When  new. 
more  stringeat  Federal  requiremente 
were  proauilgated  or  enacted,  the  Stete 
was  obliged  to  enad  equivalent 
authorify  withto  specified  tiaw  firames. 
New  Federal  requiremente  did  not  take 
effect  to  an  audiMized  Stete  until  the 
Stete  adopted  the  requiremente  as  Stete 
law. 

In  contrast  under  section  3006(gXl)  of 
RCRA.  42  U.S.C  0928(g).  new 
requiremente  and  prohibitions  imposed 
by  HSWA  take  effed  to  audnriaed 
States  at  the  same  time  diet  they  take 
effect  to  nonauthorized  Stetes.  EPA  ia 
direded  to  cany  out  dioee  requtaemaate 
and  prohibitions  to  aadiorized  Stetea. 
todudtog  the  issaanoe  af  permits,  until 


tha  State  to  pMtad  aadiariattoa  to  do 
sa  WUe  States  BMMt  attH  adopt 
HSWA-rriated  prevtotoas  as  Slito  law 
to  tatato  fiaal  aiHhuriwti<WK  laa  HBWA 
requiremente  apply  to  authoriaed  States 
to  die! 


B.  Effiect  on  State  Authorixatiom 

L  Sclieduh  aod  Reqeirementt  for 
AuUiotixatioB.  Today's  nile  te  propoeed 
pursuant  to  sedton  30O4(u).  sectioa 
3004(v).  and  ssdtoa  300B(cX3)  of  RCRA. 
piovisioas  added  by  HSWA.  nierelbca. 
the  Agency  te  proposing  to  add  the 
reqninmeate  to  T^ile  1  to  40  CFR 
271.1(j),  v^iidi  identifies  dte  Federal 
propam  reqidreoiente  that  are 
promulgated  pursuant  to  HSWA  and 
take  e^d  to  all  Stetaa.  regardless  of 
authorization  status.  States  may  andy 
for  dtfaer  totaiim  or  final  authoriiation 
for  dte  HSWA  piovteions  identified  to 
Table  Las  discussed  te  this  sedioa  of 
die  preamble. 

EPA  will  implemeat  today's  rale  to 
eudioriaed  Stetes  until  (1)  they  modify 
their  propams  to  adopt  theee  rales  and 
received  final  andiarizatian  for  the 
modification  or  (2)  they  receive  toterim 
authorization  as  deecribed  behiw. 
Became  diis  rale  te  propoeed  pursuant 
to  HSWA.  a  State  submitting  a  program 
modification  may  appfy  to  receive  eldier 
toterim  or  final  aathorizatioa  under 
sedtoa  3006(gK2)  or  sadion  3006(b), 
respectively,  on  die  baste  of 
requiremente  that  are  eubstantiaify 
equivalent  or  equivalent  to  EPA'a.  IW 
prooedares  and  schedule  for  State 
program  modifications  for  dther  iatarim 
or  final  aathorizatiaa  are  deecribed  to  40 
CFR  271.21.  It  should  be  noted  diat  all 
HSWA  intarim  audiorizations  will 
ejqiire  automatically  oa  January  1, 1993 
(see  40  CFR  271.24(c)):  EPA  tovites 
comment  on  whether  thte  deadline 
should  be  extended  for  cause. 

EPA  tovites  wwuneat  oa  an  eiq>edited 
process  for  granting  toterim 
authorization  for  today's  rule,  pureuant 
to  RCRA  section  3006(gX2).  to  Stetes 
already  aadiorized  for  HSWA  oorractive 
action  pursuant  to  the  initial 
oodiflcatioa  of  eedioa  3004(b)  at  40  CFR 
264.101  (SO  FR  28747.  July  IS,  1966).  An 
expedited  process  te  aeeded  if  such 
Stetes  are  to  avoid  toeing  their  authorify 
to  issue  oorrective  action  permite  upon 
the  efiedive  date  of  todajpa  rule.  Thte 
expedited  process  would  not  tovolve  a 
detailed  revtew  of  the  Stete  regulations. 
Rather,  «^ra  deteradning  whether  the 
Stete's  regulations  are  MibetantieUy 
eqdvaleot  to  today's  ralee.  EPA  would 
coaaidar  the  State's  atatataty  audioiitias 
to  impose  similar  oonedive  aotton 
requireateBts.  Beoanee  today's  rales 
dwifydieeeopeofandaiacoasisteat    - 
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with.  ttMluty  15.  IMS.  oodificatioo  nil* 
for  wUch  MOM  Sum  art  aathoriiad 
tlMM  authorized  Statu  already  aboald 
have  atatutory  authority  to  implement 
toda/aralM. 

To  ensoie  that  today's  rules  are 
anifonnly  applied  by  a  SUte  granted 
Interim  aathnization  under  this 
approach,  a  State  applying  for  interim 
authorization  would  be  required  to 
omunit.  in  die  Sute-EPA  Memorandum 
of  Agnement  to  impiemmting  its 
ainective  action  authorities  according 
to  die  subpart  S  requirements.  In 
particular,  permits  issued  by  die  SUte 
must  r^lect  subparts  requ^ements 
even  prior  to  adoption  by  the  State  of 
r^nlations  equivalent  to  and  no  less 
stringent  dian  Uie  subpart  S 
requirements.  The  State  interim 
audiorization  appUcation  under  this 
approach,  then,  would  consist  of  the 
revised  Memorandum  of  Agreement 
(MOA),  and  a  revised  Attorney 
GeneraTs  (AG)  statement  certifying  that 
the  State  has  the  authority  to  enter  into 
the  Memorandum  of  Agreement  and  that 
permits  issued  widi  Um  conditions 
agreed  to  in  die  MOA  would  be 
enforceable  under  SUte  law.  EPA 
tpadficaOy  invites  comment  on  whether 
SUte  law  allows  die  SUte  to  make  diis 
MOA  commitment 

EPA  believes  diis  expedited  process 
f^  niininijMi  disnptions  to  the  SUte 
permit  process.  A  SUte  already 
authorized  for  corrective  acticm  which 
applies  bx  interim  authorization  for 
today's  rule  shortly  aftn  ite  publication 
as  a  final  rule  should  be  able  to  receive 
interim  author^tion  i^or  to  the 
effoctive  date  and  thus  avoid  the  need 
for  EPA  to  resume  responsibility  for 
isaning  permite  containing  corrective 
actim  conditions  in  that  SUte. 

Although  requiremente  imposed 
pursuant  to  section  S006(gMl)  of  HSWA 
take  effect  in  audiorized  SUtes  at  die 
ymw  time  as  in  unauthorized  SUtes, 
EPA  believes  that  this  requirement 
appUes  only  to  the  prtmiulgation  of  die 
regulations  identified  in  1 271.1(1)  and 
oidy  to  the  extent  diat  diese 
requiremente  put  die  HSWA  program  bi 

place,  b  passing  secdon  300e(gHl). 
Congiees  was  concerned  that  no  delay 
occur  before  these  requirements,  once  in 
place  in  die  Petteral  program,  became 
effecttve  in  authorized  SUtes.  However, 
Congress  dearly  did  not  intend  for  dte 
audiorized  SUU  program's  audiority  to 
return,  in  part  to  EPA  every  dme  EPA 
were  to  promulgate  a  subsequent  mcne 
stringent  modificadon  or  addidon  to 
these  requiremente  promtdgated  under 
HSWA.  Thus,  once  die  basic  framework 
for  die  HSWA  provisiona  has  been 
promn^ated  and  is  essentiaily  complete. 


subsequent  regulations  promulgated  by 
EPA  wUl  be  adopted  by  SUtes 
according  to  the  timelines  for  non- 
HSWA  regulations  in  40  CFR  2n.21(e). 
In  regard  to  today's  rule,  EPA  is 
soUdting  comment  on  whether  the 
HSWA  corrective  action  requiremente 
should  be  considered  essentially 
complete  with  the  adoption  of  these 
requirements. 

40  CFR  271.21(eH2)  requires  diat 
authorized  SUtes  must  modify  their 
programs  to  reflect  Federal  program 
changes,  and  must  subsequently  submit 
the  modifications  to  EPA  for  approval 
The  deadlines  by  which  a  Bute  must 
modify  ite  program  to  adopt  this 
propoeed  regulation  wUl  be  determined 
by  the  date  of  promulgation  of  the  final 
rule,  in  accordance  widi  40  CFR 
271.21(e).  These  deadlines  can  be 
extended  in  certain  cases  (40  CFR 
271.21(e)(3)).  Once  EPA  approves  die 
modification,  the  State  requirements 
become  subtide  C  RCRA  requirements. 

A  SUte  that  submite  ite  offidal 
appUcation  for  final  authorization  less 
dian  12  monUis  after  die  effective  date 
of  these  standards  is  not  required  to 
include  standards  equivalent  to  these 
standards  in  ite  application.  However, 
the  SUte  must  modify  ite  program  by  the 
deadlines  set  fordi  in  40  CFR  2n.21(e). 
SUtes  that  submit  offidal  applications 
for  final  authorization  12  months  after 
the  effective  date  of  diese  standards 
must  indude  standards  equivalent  to 
these  standards  in  their  appUcationa.  40 
CFR  2714  sete  forth  the  requiremente  a 
State  must  meet  when  submitting  ite 
fin^l  authorization  application. 

In  addition  to  meethig  the 
reqxdremente  in  40  CFR  part  271,  a  Stete 
seeking  authorization  for  today's  rules 
must  demonstrate  the  abUify  to  capabfy 
hnplement  the  base  RCRA  program  as 
well  as  the  additional  HSWA  elemente. 
EPA's  assessment  of  a  SUte's  capabUify 
will  reflect  an  evaluation  of  die  SUte's 
entire  authorized  program.  The 
assessment  will  examine  not  only 
whether  a  SUte  is  effectively 
implementing  the  base  program,  but  alao 
how  diat  Stete  may  hnplement 
adfhtiooal  program  areas. 

2.  Statet  with  Existing  Comctivt 
Action  ProgmmM.  SUtes  that  an 
audiorized  for  RCRA.  but  not  for 
corrective  action  may  already  have 
requiremente  under  Stete  law  similar  to 
diose  in  today's  rule.  These  SUte 
regulations  have  not  been  assessed 
a^inst  the  Federal  regulationa  betaig 
proposed  today  to  determine  whether 
they  meet  die  teste  for  authorteatioa. 
Thus,  a  SUte  te  not  authorized  to 
implement  these  requiremente  hi  Ueu  of 
EPA  until  die  Stete  program 


modification  is  approved.  Of  course, 
Stetea  widi  existing  standards  may 
continue  to  administer  and  enforce  their 
standards  as  a  matter  of  Stete  law.  In 
implementhig  the  Federal  program.  EPA 
wdl  work  widi  Stetes  under  cooperative 
agreemente  to  minimize  duplication  of 
efforts.  In  many  cases,  EPA  will  be  abl* 
to  defer  to  the  Statea  hi  dieir  efforts  to 
implement  their  programs,  rather  than 
take  separate  actions  under  Federal 
authorify. 

Additionally,  some  Stetes  have 
received  authorization  for  HSWA 
corrective  action  pursuant  to  the  initial 
codification  of  section  3004(u)  at  40  CFR 
284.101  (50  FR  28747,  July  15, 1985).  The 
)ufy  15, 1985.  Codification  Rule  explahis 
at  60  FR  28730  diat  a  SUte's 
authcnization  sUtus  may  change  in 
response  to  further  implemenUtion  of 
HSWA.  i.e.,  when  EPA  publishes 
regulations  diat  further  define  initiaUy 
codified  rules.  A  State  diat  was 
authorized  for  corrective  action  under 
die  July  15, 1985,  Codification  Rule  will 
no  longer  be  authorized  when  today's 
rules  are  promulgated  unless  the  SUte 
applies  for  and  receives  interim  or  final 
authorization  before  the  effective  date 
of  the  final  promulgation  of  today's 
rules.  However,  if  such  SUtes  have  not 
obtained  interim  or  final  authorization 
by  the  effective  date,  cooperative 
agreemente  can  be  used  so  as  to  avoid 
interruption  of  ongoing  Stete  corrective 
action  activities.  See  me  above 
discussion  of  an  e^qiedited  process  for 
interim  authorization  of  sudi  Sutes. 

C  Corrective  Action  and  Mixed  Waste 
Authorization 

On  July  3, 1988.  EPA  published  a 
notice  that  to  obtain  and  maintain 
authorization  to  administer  and  enforce 
a  hazardous  waste  program  pursuant  to 
subtide  C  of  RCRA.  Stetes  must  have 
authorify  to  regulate  the  hazardous 
component  of  radioactive  mixed  wastes 
(61  FR  24504).  Radioactive  mixed  wastes 
are  wastes  diat  contain  hazardous 
wastes  subject  to  RCRA  and  radioactive 
wastes  subject  to  the  Atomic  Energy  Act 
(AEA).  Radioactive  mixed  wastes 
(except  for  the  component  subject  to 
AEA)  are  considered  to  be  a  "solid 
waste"  for  purposes  of  corrective  action 
at  soUd  waste  management  units. 
Therefore,  hi  order  to  obtain 
authorization  for  corrective  action. 
Stetes  must  have  previously  obtained  or 
must  simultaneously  obtain 
authorization  for  dieir  defiidtion  of  solid 
waste,  which  must  not  exdude  the  non- 
AEA  componente  of  radioactive  mixed 
waste,  lids  is  because  SUtes  must  be 
able  to  appfy  their  corrective  actlen 
authorities  to  mixed  waste  uidta. 
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A  Bxfcutire  (kderNo.  12281. 
Rtgolatorf  bnpoct  Anafysis 

1.  Bachgfound  In  conjunction  with  the 
devefopmant  of  today's  proposed  rule. 
EPA  perfarmed  a  regidatory  impact 
analysis  (RIA).  as  mandated  by 
Exacottve  Order  1228L  These  analyses 
are  required  for  "major^  regulations, 
d^ned  as  diose  likdy  to  result  hi 
ammal  effecte  on  die  economy  of  1 100 
million  or  more;  a  major  increase  in 
oosto  or  prices  for  consumers  or 
individual  industries;  or  significant 
adverse  effecte  on  competition, 
employment  investment  productivity, 
innovation,  or  international  trade.  The 
resulte  of  the  RIA  prepared  for  today's 
rulemaking  demonstrate  that  the  rule  is 
a  "major"  regulation. 

Pulrsuant  to  die  Regulatory  Flexibilify 
Act.J5  U.S.C  801  etseg.,  die  Agency  is 
also  ^required  to  assess  the  impad  of  a 
proposed  or  final  rule  on  small  entities 
(/.&.  small  busbiesses,  small 
organizations,  and  small  governmental 
jotisdicdons).  The  results  of  this 
assessment  which  was  conducted  as 
part  of  the  RIA.  are  presented  below  in 
section  XJB. 

The  complete  regulatory  impact 
analysis  document  is  available  in  the 
docket  established  for  dds  pn^iosed 
rulsrllie  foDowing  if  a  summary  of  the 
anafytical  mediodology  used  in 
contuicting  the  RIA.  and  the  resulte  of 
the  analysis. 

2.  Suauoary  and  Major  Conclusions. 
The  analyste  conducted  by  the  Agency 
Midirattff  that  the  corrective  action  rule 
may  result  hi  a  wide  range  of  costs, 
depending  on  the  nature  of  the  remedies 
selected  hi  site-apedfic  dedsionmaking. 
Given  the  laige,  national  scope  of  this 
rule,  and  the  flexibilify  provided  by  the 
provisions  ondined  hi  this  pnqiosaL 
these  uncertainties  are  expressed  hi  dw 
following  discussion 

Overall  die  analysis  found  that  about 
31  perowt  of  facilities  are  pr(qected  to 
require  cutreUlve  action  for  releases  to 
ground  water  from  solid  waste 
management  unite  (Media  other  than 
ground  water  were  not  analysed  due  to 
date  and  modeUng  limitetions.)  The 
average  »nrutaH9»A  per  fadUfy  ooste  for 
non-Federal  fadlities  under  today'a 
proposed  rale  are  esthsated  to  range 
between  $U  milUoo  to  |a4  adUion.  The 
total  present  valae  national  coat  of  die 
propoaed  rale,  aa  an  increoKnt  over  die 
pre-HSWA  muecUve  action  {Mtigram,  is 
likefy  to  range  between  17  billion  and 
942  billion.  Hie  ooate  of  deanhig  ap 
Federal  fadlitfea.  prasanteri  aeparataly. 
an  mwA  aon  onoartain  and  ooakt 
raiy  between  98  billion  to  918  bUlion. 


Ike  above  reaidte  reflect  two  of  lov 
regulatoiy  aHanotives  llMl  wwa 
umlyied  which  die  Aganey  beUevoa 
reflect  die  flexibiUfy  tatkaNOl  Id  the 
propoeed  fvla.  Those  aUamattvea 
provide  en  upper  and  wwer  Doend  to 
die  coste  of  die  proposed  nde  and  reflect 
the  Agency's  oncertainfy  abont  aowal 
of  the  date  and  aaonmpttons  used  in 
estiaaating  ooets.  audi  aa  die  types  of 
remedial  measares  that  will  be 
■Itimately  jmplenwmtml  Whfla  bodi 
regulatory  alternatives  wooM  reqolra 
cleanup  to  heal^-bosed  levda.  tihe  key 
disthiction  between  diem  te  hi  dw 
Aoice  of  allowaMe  cottecUve  adion 
remediea.  Um  analysis  aasumed  diat  the 
lower  bound  option  would  be  more 
flexible  dian  the  upper  bound  (e^  by 
allowing  use  of  exposora  oontrab  In 
cases  where  certain  remedies  wen 
tecfanicaUy  hifeasible  or  prohibitivefy 
expmsive). 

3.  Scope  and  Aatdytioal  Apptooch.  in 
develophig  die  RIA  for  today'a  proposed 
rule,  die  Aaeocy  analysed  both 
qualitadvdy  and  quantiUdvefy  eeveral 
basic  alternatives  which  could  have 
been  adopted  in  structuring  die 
corrective  action  rule  The  altaniadves 
studied  oover  a  range,  from  a  hi^dy 
conaervadve  "deaup  to  background" 
approach  with  very  Utde  flexibUify  in 
adjuating  remedies  far  stte-spedfic 
conditions,  to  alternatives  which  f 
deanup  of  releases  in  ody  limited 
drcumstanoea,  and  would  allow,  in 
many  casws.  fflfntewipt^*^"  to  remain 
widdn  a  fadlity's  property  and  beyond. 
Tha  analysis  taidicates  diat  dieae 
alternattvM  have  qidte  different 
environflMtttal  resulte,  as  wul  as 
inqiacte  on  the  rcfulated  oonmumify. 

In  developfaig  the  RIA.  EPA  aasambled 
date  to  estimato  the  potential  ecope  ol 
die  RCRAoorrecdve  acdon  program. 
The  date  used  hi  generating  dieae 
estimates  was  primarily  obtained  from 
die  Agency's  existing  databaae  on 
RCRA  facilities  (Um  liasardooa  Waste 
Data  Management  Syatem."  or 
HWDMS).  and  an  analysis  oondnctad 
for  die  RIA  which  exaininBd  •  Moipio 
set  of  65  RCRA  FadUfy  AaoesMMat 
(RFA)  reports.  TiMse  reports  an 
typically  prepared  by  EPA  or  the  Slitas 
prior  to  issuance  of  RCRA  pendta,  and 
provide  preUndnaiy  findings  as  to  what 
releases  have  or  may  have  oocatred. 
and  what  investigations  shoidd  be 
condnotod  to  vet^y  and/or  characterise 
dw  refeaaes.  Theae  preUminaiy  RFA 
findings  were  extrapolated  to  provide 
estfanates  of  the  namben  and  typee  of 
fadUties  th^  stay  nquire  oorrecdve 
action.  Certain  date  fkom  dw  rapoats 
wen  alao  need  «p  mmport  modelhig  for 
the  qnaniitativs  anaqista  of  dw  RIA.  A 
summary  of  the  RIA  eedmataa  as  to  dw 


regulated  umler  RCRA  subtitle  C  that 
BIS  potanHaBy  subfact  to  the  ouusufls 
acdcmMrtboiMM  of  sscttoni  109i(«| 
and  9008(h).  Based  on  prsllwlsaiy 
sarvey  rwahs  frosi  RFA  raporlB.  H  Is 
esttanated  diat  raogUy  904)00  sofid 
waste  management  unite  aidst  aft  t' 
fadlities;  dds  mnber  htdndn  som 
3,000  land4iased  hazardous  waste 
manOgeneirt  unite  (e<^.,  hasafoons 
waste  landSSs  and  sotifeoe 
is^MMniduiente)  Aat  wen  subjed  to 
oorrective  action  prior  to  flw  1M4 
no  VTA  nnmiuuein*.  inviimi^vrui 
solid  waste  management  unite  at 
individual  fadUtifl*  varies  widefy.  up  to 
as  many  as  1.300.  Federal  fadHtles, 
becaoM  of  dieir  large  size,  typlcaify 
contain  many  more  sond  waste 
management  units—an  average  of  55  per 
fadhfy,  according  to  dw  RFA  survey 
residts.  Tlw  sunrey  Indicated  Ihst  than 
are  an  average  of  12  soUd  waste 
management  udte  (inchnSng  hazardous 
waste  management  anite]  at  noa-PedeFal 
fadlities. 

The  types  of  sofid  waste  management 
unite  fbimd  at  fodltdes  are  diverse. 
More  than  one-third  (30  percent  are 
tanks  used  for  storage  or  treatment  of 
wastes.  LandBUs  comprin  10  percent, 
and  surface  hnpoundmente  15  percent 
The  remainder  are  unite  such  as 
container  storage  areaa,  pUes,  land 
treatment  units.  Indnenton  and  other 
miscellaneous  unite  The  survey  also 
found  a  wide  diversify  within  unit 
categories  hi  terms  of  size.  age.  general 
condition,  types  (rf  wastes  managed,  and 
other  hctora. 

The  survey  revealed  that  on  average. 
82  percent  of  afl  fadlities  have 
indications  of  possible  releases,  baaed 
on  RFA  findings,  suffident  to  require 
foflowHip  renwdial  investigations  (iLai, 
RFIs).  TVpicaUy,  fadlities  that  have 
subtide  C  land  disposal  unite  and 
indnaraton  are  mora  liiidy  to  require 
follow-up  investigations  dian  are 
treatsMOt/atorage  fadlities  (74  percent, 
70  percent  and  56  percent  reqwctively). 
T^  Agency^  eiqierienoe  with  tha 
corrective  adian  pragram  to  date  (as 
confirmed  by  the  RFAsurvoy  resulte) 
bidicatas  &at  one-half  of  dwee  fadUtaes 
(or  one-ddvd  of  dw  total  univeree)  wUI 
regain  aonw  fype  of  niwwdial  action, 
baaed  on  the  oonfirmadon  of  a  reiean 
indwRFL 

Potential  wisasss  of  < 
often  noted  in  RFA flndiogii 
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to  yooiKl  wtter  and  MO;  <tf  all  tedUtiB*, 
10  pctcent  have  actual  or  wapactad 
ralaaaaa  to  ground  watar,  S4  oarcant  to 
toil  Fadlitiaa  with  cooflnnad  or 
fospactad  releaaaa  to  anrfaoa  watar  and 
air  ara  laaa  oommoii— 17  parcent  and  7 
pafoant  raapactiv^.  baaad  on  tiia  RFAa 

Baaad  on  tha  laaults  (rf  tha  modela 
BMd  in  tfta  quantitativa  analysia 
ooodactad  far  tha  RIA.  apiiroximataly  SI 
peicant  {UOO  RCRA  fadlitiaa)  will  hava 
ground-watar  contamination  taquiring 
remadiation. 

ft.  Qaalitathm  Analyau.  EPA 
conaidarad  threa  atratagiaa  for 
tnmlaoianting  cotrectiva  action  undar 
the  HSWA  mandata  that  pannita  far  all 
traatmant.  atoraga,  or  diapoaal  fadlitiaa 
(TSDFs)  addraaa  ralaaaaa  from  SWMUa 
to  all  environmental  media.  The 
following  ia  a  fummary  of  each 
altamativa  atrategy. 

Strategy  1— Cleanup  to  backgrouna 
levels  o$  Boon  as  practicable  for  all 
facilities.  Thia  atrategy  repreaented  the 
moat  atrlngent  and  environmentally 
conaervative  opti(m  of  the  three. 
Ragulationa  modeled  after  this  approach 
would  require  complete  restoration  of 
all  contamination  back  to  the  unit 
bonndaiy.  aa  quickly  as  could  be 
practicably  adiieved.  In  order  to  enaure 
that  solid  waste  management  units 
would  continue  to  meet  what  would 
amount  to  a  '^wro  releaae"  standard, 
•xtenaive  source  controla  would  be 
required,  pwfaapa  often  involving 
treatment  or  destruction  of  all  wastes 
that  could  cauae  future  contaminatioa 
lliia  strategy  would,  if  fanplemented. 
at  least  theoretically  achieve  the  higheat 
degree  of  protection  to  human  health 
and  the  environment  Realiatically. 
however,  current  technologiea  cannot 
conaistently  achieve  such  a  deanup 
ttandard.  In  additioa  the  economic 
impacts  of  such  a  regulatory  approach 
would  obvloualy  be  mudi  greater  than 
the  other  optiona,  and  could  be  expected 
to  cause  substantially  mora  owner/ 
operator*  to  become  insolvent,  thereby 
placing  additional  demanda  on  other 
nmding  sources,  such  aa  State  or 
Federal  deanup  funds.      .     ^^  ^       . 
Strategy  2— Cleanup  to  heahh-based 
levelB,  with  flexibility  in  timing.  In 
bioad  terms,  thia  strategy  would  reqdra 
deanop  of  releaaaa  to  the  unit  boundary 
to  concentration  levels  aafis  for  lifetime 
human  exposure.  The  timing  for 
achieving  these  levels  would  vary 
depending  on  a  numbw  of  site-apedfic 
tactoca,  such  aa  the  extent  and  nature  of 
tfia  contamination,  expocure  potential 
availability  of  technologiea.  and  odier 
foctota.  Source  controls  would  be 
required  in  order  to  prevent  further 
ntoaaea  above  haalth-baaed  lavala. 


TUa  stntasy  would  alao  adiieve  a 
conaervativelevel  of  protection.  The 
economic  impacts  of  this  strategy, 
ahhoogh  subatantiaL  would  be 
conaiderably  smaller  than  for  Strategy  1. 

Strategy  9— Cleanup  to  health-bmed 
standards  only  where  actual  or 
imminent  exposure  exists.  Under 
Strategy  3,  corrective  actiona  would  be 
required  only  if  there  was  evidence  of 
actual  or  Imminent  expoaura  to 
contaminated  media  (e^.  contaminated 
drinking  water  wells),  aoove  health- 
baaed  atandards.  The  extent  of  deanup 
would  be  tied  to  alleviating  that 
expoaura;  cleanup  to  the  unit  boundary 
would  not  be  required  unleaa  exposure 
were  actually  of  concern  at  tiiat  point 
Required  source  control  measures  would 
be  less  extenaive  than  under  Strategy  1 
or  2.  Protection  against  foture  expocure 
to  contamination  would  rely  heavily  on 
institutional  controla. 

This  regulatory  approach  would 
achieve  a  winimiim  level  of  protection, 
as  compared  to  the  other  two  strategies. 
By  allowing  contaminated  media  to 
remain  contaminated  based  on  current 
exposure  patterns,  protection  againat 
future  exposure  could  not  be 
guaranteed.  Thus,  Strategy  3  ia  the  least 

Srotective  strategy.  This  strategy  would, 
owever.  be  substantially  leaa  coatly  to 
owner/operators,  relative  to  Strata^  1 
andi 

Today's  proposed  rule  adopta  the 
Strategy  2  approach.  The  Agency 
beUevea  that  this  regulatory  strategy 
provides  an  optimum  balance  in 
ensuring  a  hij^  degree  of  protectiim  oi 
human  health  and  the  environment 
while  not  placing  unnecessary  burdena 
on  facility  owner/operaton. 

It  ahould  be  understood  that  crafting  a 
comprehensive  rulemaking  within  the 
broad  confines  of  any  of  the  three 
alternatives  Usted  above  would,  of 
necesaity.  require  addreaaing  a  large 
number  of  specific  policy  questions. 
Thus,  a  variety  of  specific  regulatory 
bhieprints  could  be  created  under  any 
one  altemative.  In  this  regard,  as  noted 
below,  we  have  developed  two 
alternativea  fat  the  purpoae  of 
quantitative  analysia  that  we  believe 
reflect  the  bounds  of  flexibility  of 
implementation  afforded  l^  t^  rule 
Thia  ia  reflected  in  the  rule  propoaed 
today,  which  is  generally  patterned  after 
Strategy  2,  but  dso  containa  certain 
regulatory  reqnirementa  diet  could  be 
considered  in  line  with  Strategies  1  and 
8. 

A.  Description  of  Options  Analysed 
Quantitatively.  In  developing  die 
quantitative  analysia  fw  the  RIA.  a 
aimilar  range  of  regulatory  options  were 
asaeaaad  aa  in  the  quahtative  analysia. 
For  ocanpariaMi  purpoaaa,  however,  the 


analysia  alao  examined  a  iMaeline" 
option— in  effact  the  pre-HSWA 
coirectlva  action  pro-am.  In  addition, 
the  Agency  developed  four  regulatory 
optiona.  two  of  which  were  generally 
believed  to  refled  the  flexibility 
inherent  in  the  propoaed  rule.  It  should 
also  be  noted  that  in  structuring  the 
modeling  Ic^c  for  thia  analyaia,  it  was 
necessary  to  make  certain  assumptions 
and  use  dedsion  rules  that  vary  slightly 
from  those  used  in  the  qualitative 
analyaia;  however,  the  broad  regulatory 
altemativea  examined  in  the  qualitative 
and  quantitative  analyaea  are  generally 
the  same. 

The  quantiutive  analysis  examined 
each  of  the  five  regulatory  options  in 
terms  of  the  following  criteria:  coat, 
protection  of  human  health  and  the 
environment  flexibility  in 
implementation,  and  technical 
practicability.  This  analysia  evaluates 
the  effects  of  each  altemative  only  as  it 
would  address  contamination  of  ground 
water. 

Detailed  information  on  the  data  uaed 
in  this  analysia,  and  how  the  models 
were  construded,  are  presented  in  the 
RIA  document  The  following  is  a 
summary  of  the  optiona  modeled,  and 
the  general  assumptions  used  in 
constructing  each. 

Option  1:  Baseline  (Pre-HSWA).  Thia 
option  represents  requirements  under 
RCRA  prior  to  enactment  of  the  1984 
HSWA  corrective  action  requirements 
and  ia  uaed  as  the  basis  for  comparison 
of  costs  and  benefita  of  other  optiona. 
Only  land  disposal  unite  that  received 
hazardous  waste  after  July  28, 1982,  and 
thus  were  regulated  under  part  284, 
subpart  F,  were  examined.  The 
corrective  action  trigger  and  target 
concentrationa  are  the  same,  either  tha 
background  concentration  or  a 
maximum  contaminant  level  (For 
modeling  purpoaes,  the  baaeline 
scenario  assumed  that  deanup  targeta 
would  not  be  established  at  "alternate 
concentration  limita"  under  subpart  F.) 
Only  onslte  deanup  within  the  facility 
boundary  ia  addroMed.  Cround-wiater 
removal  and  treatment  or  earring,  are 
Aa  only  corrective  action  remediea 
ccmsidered. 

Option  2:  Immediate  Cleanup  to 
Bod^pound.  Thia  option  ia  the  strldest 
of  those  evaluated.  AU  SWMUa,  fai 
addition  to  regulated  subtitle  C  land 
diapoaal  unite,  were  addreased.  Any 
detecteble  releaae  to  ground  water  in 
exceaa  of  background  levela  would 
trigger  corrective  action,  and  both  on- 
site  and  (^-aita  contamhiation  must  be 
cleaned  up  to  background  levela  aa  soon 
aa  practical  For  purpoaea  of  thia 
analyda.  weaaaumed  that  background 


contamination  did  not  exiat  and. 
therefore,  aaaumed  that  deanup  to 
background  was  equivalent  to  deanup 
to  detection  limita.  Source  controla  are 
required  with  a  bias  toward  excavation 

Option  3:  Immediate  Cleanup  to 
Health-Based  Standards.  This  option  is 
similar  to  the  previoua  one  in  that  all 
SWMUa  are  addressed,  source  control 
remedies  such  as  excavation  are 
required,  and  off-site  contamination 
muat  be  addressed  aa  aoon  as  detected. 
However,  corrective  action  would  be 
triggered  only  if  concentrations  were 
detected  above  a  health-based  standard, 
rather  than  above  background 
concentrationa.  This  option  involves  a 
strong  preference  towards  source 
control  remedies  and  towards  deanup 
of  contamination  as  quickly  as  possible. 
Use  of  tedmical  infeaaibility  waiven  ia 
very  limited,  even  if  remedies  cannot 
reasonably  be  expected  to  achieve  the 
target  In  addition,  unlike  the  previoua 
option,  deanup  of  on-aite  contamination 
could  be  defeired  until  facility  dosure, 
at  which  point  cleanup  to  health-based 
levels  would  be  required. 

Option  *  Flexible  Cleanup  to  Health- 
Based  Standards.  This  option  also 
addresses  SWMUs,  and  health-based 
standards  are  used  aa  both  trigger  and 
target  levela.  Aa  in  the  previoua  option, 
ownen  and  operaton  may  defer 
deanup  of  on-site  releases  until  facility 
dosure.  However,  in  this  alternative 
ownen  and  operaton  have  considerable 
flexibility  in  identifying  corrective 
action  remediea.  Here,  remediea  less 
costly  than  aource  control  can  be  chosen 
if  they  achieve  target  within  a 
reasonable  time  frame.  As  a  decisi(m 
rule  to  refled  die  fact  that  the  problema 
of  scale  and  other  technical  difficulties 
will  predude  certain  remediea  at 
complex  aitea,  remediea  that  failed  to 
achieve  deanup  in  a  reasonable  period 
of  time  (assumed  to  be  about  130  yean 
for  this  analysis)  or  diet  would  be 
extraordinarily  expenaive  [i.e.,  over  $150 
million)  were  rejected  aa 
"impracticable."  Inatead.  exposure 
controls  would  be  relied  on  to  prevent 
risk  in  these  cases.  It  is  important  to 
note  that  this  approach  is  not  intended 
to  imply  that  remedies  of  this  scope 
would  never  be  undertaken,  or  to  define 
the  limita  of  technical  practicability. 

Cation  5:  Flexible  Cleanup  Based  on 
Actual  Exposure.  This  option  is  the  leaat 
stringent  of  the  five.  It  is  similar  to 
Opdon  4,  except  that  cleaniq)  of  off-site 
exposure  could  be  deferred  if  there  is  no 
actual  human  exposure  to  the  release.  If 
there  is  an  off-site  exposure,  corrective 
action  muat  addreaa  die  expoaura. 
Again,  onder  this  option,  there  is  a 


flexible  approadi  towards  remedy 
selection. 

The  Agency  believes  diat  optiona  8 
and  4  provi<to  an  upper  and  lower  bound 
on  die  range  of  outcomea  diet  may  result 
during  inqilementatton  of  ine  prtmosed 
rule.  This  range  reaulta  from  tiie  flexible 
nature  of  die  propoaed  rule  and  the 
uncertainty  about  die  choice  of 
remediatton  measures  in  the  field  and 
the  perf(nmance  of  the  remedies  that  are 
aelected.  EPA  expects  that  the  real 
effects  of  the  rule  are  likely  to  lie 
somewhere  between  these  two  opttons. 

7.  Results  of  Quantitative  Analysis. 
The  analysis  estimated  that 
approximately  31  percent  of  all  RCRA 
fadlities  will  trigger  corrective  action  in 
all  die  post-HSWA  options  analyzed,  as 
compared  to  14  percent  that  would 
trigger  under  the  baseline  pre-HSWA 
scenario,  lids  reflects  the  requirement 
that  all  SWMUs,  not  fust  land  disposal 
units,  are  subjed  to  corrective  action 
under  post-HSWA  options.  Note  that 
even  in  the  post-HSWA  options, 
approximately  two-thirds  of  the 
fadlities  will  not  trigger  corrective 
action  for  ground  water. 

It  is  important  to  note  that  differences 
in  trigger  levels  did  not  result  in 
significant  differences  in  the  number  of 
fadlitiaa  triggering  corrective  actions. 
However,  differences  in  target  levels  for 
the  various  regulatory  options  made  a 
significant  difference  in  how  many 
corrective  actions  were  "successfol"  in 
achieving  deanup  levels,  as  is  discussed 
later  in  this  section.  In  examining  the 
potential  benefita  of  the  proposal 
(Options  3  and  4)  as  compared  to  other 
options,  the  Agency  developed  an 
"effectiveneaa"  test  which  measures  the 
degree  to  which  a  particular  option  ia 
successful  in  achieving  its  deanup  level 
The  results  of  the  test  demonstrate  that 
Options  3  and  4  are  the  moat  successful 
in  achieving  the  deanup  target  This 
analysis  supports  the  Agency's  selection 
of  Options  3  and  4  for  the  proposed  rule. 
Tlie  effectiveness  test  should  not 
however,  be  viewed  as  a  measure  of  aU 
the  potential  benefits  of  remediation  of 
contaminated  ground  water. 

The  point  when  corrective  action  is 
triggered  was  also  analyzed.  The 
analysis  demonstrates  diat  for  Option  2. 
in  whiqh  corrective  action  must  begin 
immediately,  approximately  28  percent 
of  all  existing  RCRA  fadlities  would 
initiate  corrective  action  in  the  fint  year 
of  the  program.  In  Options  3, 4,  and  5,  in 
v^ch  on-site  corrective  action  can  be 
deferred,  only  about  12  percent  of  all 
facilities  would  initiate  corrective  action 
in  the  fint  year.  The  ability  of  a  facility 
to  defer  on-site  corrective  actions  results 
in  lower  eoonon^c  is^tacts; 


For  dxMe  fadlittea  diat  trigger 
cmrective  action,  die  analysis  eatimatad 
the  lo^  ef  time  required  for  a 
corrective  action  to  reduce  contaminant 
concentrationa  below  the  target  levds  at 
all  wells  widdn  1.500  meten  of  die 
release.  Under  options  requiring  deanup 
to  healdi-based  levels  (/  e.,  opttons  3, 4, 
and  5),  about^l  to  58  percent  of  the 
facilities  reach  deanup  targets  at  all 
well  distances  within  75  yean  of  die 
initiation  of  corrective  action.  In . 
contrast  under  the  two  options  requiring 
cleanup  to  background,  only  about  34 
percent  of  fadlitiea  triggering  corrective 
action  are  projected  to  achieve  targeta 
within  75  yean.  This  further  confirms 
die  presumption  that  achieving  deanup 
to  background  concentrations  may  be 
difficdt  or  impossible  to  achieve 
technically. 

As  part  of  the  quantitative  analysis, 
the  Agency  developed  estimates  of  the 
costs  of  corrective  action  under  different 
regulatory  options  on  a  per-fadllty 
bMis,  as  well  as  on  a  national  basis. 
laical  fadlity  corrective  action  costs 
vary  significandy  depending  upon  the 
specific  regulatory  option.  "Hie  cost 
analysis  demonstrates  that  the  most 
stringent  post-HSWA  regulatorv  option, 
(/.«.,  Option  2,  or  'Immediate  Cleanup  to 
Background")  is  by  far  the  moat  costiy 
option,  with  a  mean  present  value  cost 
of  over  $281  million  per  facility,  and  an 
annualized  per  facility  cost  of  about  $19 
million  (at  a  3  percent  discount  rate). 

The  upper  bound  proposed  rule 
option,  "Immediate  Cleanup  to  Health- 
Based  Standards"  option  (i.e..  Option  3). 
waa  eatimated  to  have  a  mean  present 
value  per  fadlity  coat  of  $2841  million, 
and  annualized  pw  facility  costs  of  $1.8 
million.  The  lower  bound  regulatory 
option  (i.e.,  Option  4,  or  "Flexible 
Cleanup  to  Health-Based  Standards") 
was  estimated  to  hava  a  mean  present 
value  cost  per  facility  of  $8.3  million, 
and  annuaUzed  per  facility  costs  of  $0.4 
million. 

The  baseline  per-fadlity  cost  is  the 
lowest  of  all  die  options  at  a  mean 
present  value  cost  of  $3  J  million,  and  an 
annualized  per-facility  cost  of  $0J 
million.  Hie  "Flexible  Cleanup  Based  on 
Actual  Exposure"  option  {i.e..  Option  5) 
was  estimated  to  have  a  mean  present 
value  cost  of  $4.8  million  and  annualized 
per  facility  costs  of  $0.3  million. 

The  total  national  cost  for  EPA's 
corrective  action  program  is  influenced 
by  three  parameten:  The  average  cost 
of  each  action,  the  number  of  facilities 
required  to  undertake  corrective  action. 
and  die  cost  to  facility  ownen  and 
operaton  of  undertaldng  required 
investigationa.  Natioml  costs  discussed 
below  are  presented  in  incremental 
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develop  and  conduct  duae  further 
Regnlatoiy  faiqMct  Analyses. 

The  new  analyses  will  be  conducted 
in  accordance  widi  die  existhig  Agency 
guidance  on  Regnlatoqr  Inpact  Analysis 
and  the  draft  Rcq^ulatOTV  bqiaot 
Analysis  Guidance  published  in  the  1968 
Regulatory  Program  of  die  United  States. 
The  ana^rses  will  explicitly  examine  the 
costs,  health  and  environmental 
benefits,  and  technological  limitations 
for  die  key  regulatory  requirements 
contained  in  ttie  proposal— especially 
for  die  several  alternative  approaches  to 
ground  water  remediation  outlined  in 
the  proposed  rule.  This  analysis  will 
also  estimate  the  aggregate  impacts, 
identified  above,  for  sites  eligible  for 
remediation  under  this  rule  and  for 
those  sites  which  are  listed  on  the  NFL. 
and  will  dierefore,  look  to  this  rule  as 
an  ARAR.  under  the  provisions  of 
CERCLA.  Upon  conq>letion  of  the 
revised  analyses.  EPA  will  solicit 
comment  on  the  resulte  of  the  analyses 
and  the  methodology  used  to  derive 
them.  The  Agency  will  then  assess  these 
comments,  along  with  commenU  which 
will  have  been  received  previously  on 
the  proposed  rule.  Through  these  actions 
EPA  wUl  ensure  that  the  net  social 
benefito  (inducUng  environmental  and 
health  benefits)  of  die  rule  pr(q>osed 
today  are  maximized,  taking  into 
account  costs,  technological  limitaticnis, 
risks,  and  realistic  assessmente  of  both 
actual  and  reasonably  expected  uses  of 
each  site.  If  the  revised  RIA,  togeUier 
with  the  commente  received, 
demonstrate  that  the  rule  proposed 
today  does  not  achieve  this  outcome,  the 
Agracy  will  make  appropriate 


modifications  to  dw  final  role,  or  if 
necessary,  will  repropoae  dte  rule. 

B.  R0gulatory  Flexibility  Act 

The  Regulatory  Rexibility  Act 
requires  Federal  agencies  to  fully 
anafarza  the  eomomic  effecteof 
regulations  on  small  entities.  The 
Agency  analysed  the  economic  impacte 
for  the  regulatory  options  that  are  most 
similar  to  today's  proposed  rule  (/.«., 
"Immediate  Qaanup  to  Health-Based 
Standards"  and  "Flexible  Cleanup  to 
Healdi-Based  Standards"). 

The  RIA  assumes  that  a  small 
business  is  significantly  inq)acted  if  ite 
excess  of  caw  flow  over  ten  percent  of 
ite  total  liabilities  is  insufficient  to  meet 
corrective  action  costs,  or  if  ite  net 
income  is  insufficient  to  meet  ite 
corrective  action  coste. 

For  the  alternative  analyzed,  it  was 
found  &at  small  firms  encounter  more 
severe  impacte  from  the  corrective 
action  requiremente  than  laige  firms. 
The  options  most  similar  to  me 
proposed  rule  result  in  incremental 
impacte  (i.e.,  relative  to  tbe  baseline)  on 
approximately  9  to  11  percent  of  small 
businesses  owning  RCRA  facilities. 

Based  on  the  Amncy's  guidelines  for 
implementing  the  Regulatory  Feasibility 
Act.  die  resulte  of  the  analysis  as 
summarized  above,  suggest  that  the 
proposed  rule  does  not  impose 
significant  inqiacte  on  smaU  entities. 

C  Paperwork  Reduction  Act 

The  information  collection 
requiremente  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  (tf  Management  and  Budget 


fObffi)  oadar  the  B^arwoik  RadactioB 
Act  44  U&C  VWieteeq.  Reportii«  and 
recordkeqiiag  burden  on  die  pnbbc  for 
diis  otrileettoo  is  estimated  at  4X,4B7 
hours  for  die  874  reqrandeats,  widi  an 
average  of  1.181  boos  per  response. 
CBurden  estimates  should  faidiide  all 
aqiacte  of  die  ooUectlon  effort  and  may 
include  time  for  reviewing  instructioiis. 
searching  existing  date  sources, 
gathering  and  maintaining  die  data 
needed,  cooqileting  and  reviewing  die 
collection  of  information,  etc ) 

If  you  wish  to  submit  commente 
regarding  any  aspect  of  the  collection  of 
information,  indoding  suggestions  for 
reducing  the  burden,  or  ifyou  would  like 
a  copy  of  the  informaticm  collection 
request  (please  reference  ICR  #1451), 
contact  Rick  Wesdund.  Information 
Policy  Branch.  PM-223,  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SWn  Washington.  DC  20460  {210- 
382-2745);  and  llm  Hunt  Office  of 
Information  «md  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20503.  The  final  rule 
will  respond  to  any  0MB  or  public 
commente  on  the  information  collection 
requiremente  contained  in  this  proposal 

list  of  Subiecto  hi  40  CFR  Parts  264. 268. 
870.  and  871 

Administrative  practice  and 
procedure,  Corrective  action.  Hazardous 
waste;  Insurance.  Reporting  and 
recordkeeping  requirements. 

DstMi:)alyS.ig8a 
WlUarnKsiOy. 

Admini$trator. 
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»- 


BB(eNeresli)^saMr 

BremodtoMoroiMaam  (3). 


BFomomaSHm. 


B1. 
0_ 
88. 

0- 
D_ 
82. 

0.. 
A_ 
A.- 
D.. 
0_ 
A>. 


88. 


wrS) 


8E-01. 
8E-04. 
1E-02. 


8E-04. 


7E-06. 
IE-OS. 


4E-01. 
2E-06. 
4E-04. 


SE-08. 


SZZ3 


aE-t-oi. 
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ConsMu6ni  fWM 


(vNMoKHJMvbulytamim- 


f>-NWm«HHiitUiyleMi»tin*w . 


(vNNrowdiphanylamint . 


NicM  rtfintry  dwt 
Nitric  oxidt.. 


PwacWoronHrobengtw- 
Pantachloroptwnol — ~~~ 


PtMnyl  RMreurie  Mctati- 
PhotpMM- 


PotMiiuRi  cymid* 

PotiMlum  tlMr  oyanidt. 


B2. 

B^ 
B2. 


B2. 
82. 

B2. 

0... 

A^ 

0~ 

D~ 

D.« 

0~, 

C- 

D_ 

C~. 

D 

0 

0„- 

0.- 

D.- 

82. 


3E-01. 
eE-M. 


2E-03. 


4E-03. 


S-00-. 


1E-01 . 


Pyridrw 

3gitnlous  Mid. 

flaw  miliii 


saw  cyarid*- 


Sodhjm  cyinidc. 
SiiycMM 


TalraattiyldHNopyraphoaptwta 

TMIcoxiito 

ThaHum  aoctai* 1 


TiMMum  CMtonM- 
Thallium  cMorid*—. 

ThaMumnMraM 

TMHumwNal*  — 
ThioaMDicafbazida-. 


Tohiana.. 


1  A4-Trichlorebanzana . 

1.1,1-Tri 

I.U-Tri 

Trt 


TricWoromonolluoronwtMwa.. 

2.4,S-Trtchlorephanol 

2.4,6-TrieNoraphanol. 


0™. 
D_ 

0~. 
0.-. 
0.~ 
0^ 
0^ 
0.- 
C™. 
C— 
D_ 
C— 
C~ 
82- 
0- 
0^ 
0_ 
0— 
0- 

o.~ 

0^ 
0- 
D— 
0.. 
0-. 
0- 
82- 
0™ 
D_ 
C- 
82. 


2.4.5'TricMorophanoKyacate  acid — 

li^S-TricMoroprepana 

Vanadhjm  paMOMida 

AywfWx 


Zinceyartda»^ 
Zinc  phoaphida. 


0_ 
D_ 
82. 
D_ 
D_ 
D- 
D_ 
0- 
D- 


(moAJ 


lE-OO... 


TE-fOS. 
3E-03. 
lE-f  01 . 
1E-f03. 
6E-01. 


7E-i-02. 
2E-0l! 


IE-t-03. 


1 


5E-03.- 

«E-oe« 

aE-oe'I 
sE-oe.. 

IE -06.. 
7E-08.. 
2E-06_ 
7E-01» 

2E-02. 

4E-»-01„ 

4E-04„ 

2E-01„ 

3E-02. 

1E-01  „ 

1E-00„ 

2E+01. 

3E-03 

1E-02, 

7E+01, 

SE-oe 

2E-00 

7E-00. 

3E-00 

4E-02 

1E-01 

2E-01 

(1) 

4E-00 
1E-00 
1E-02 
7E-00 
IE-OS 
1E-02 
1E-02 
2E-03 
7E-04 
1E-00 
4E-06 
2E-02 
2E-03 
3E-03 
3E-03 
3E-03 
3E-03 
3E-03 
2E-01 
2E-01 
1E4-01 

(1). 

7E-01 
3E-00 
6E-03 

(1). 

1E+01 
4E-00 
2E-03 
(U 


yr*' 


2E-01. 
3E-01. 
7E+01. 
2E-00. 
1E-02. 


9E-t-01 
1E-01 

aE-ot 

IE -01 
9E-01 
1E-(-08 
IE-01 
K-fOI 

aE+os 

4E-f01 
aE-t-04 
OE-OI 
6E-«-02 
OE-t-OI 
2E-«-02 
2E-«-03 
8E-f04 
flE-00 
2E->-01 
2E+06 
9E-02 
aE-t-OS 
2E-t-04 
eE-i-03 

eE-fOi 

2E-f02 
4E-f02 
2E-f02 
eE-t-08 
3E+09 
2E-t-01 
2E-f04 
3E-»-02 
lE-t-OI 
aE-i-02 
4E-f01 
lE-fOI 
2E+03 
•E-03 
4E-«-01 
aE-00 
7E-00 
OE-00 
6E-00 
7E-00 
aE-00 
SE+02 
4E-»-02 
2E+04 
eE-01 
2E-t-0a 

TE+oa 

IE-t-02 
OE-fOI 
2E-fO« 
8E-i-0a 
4E-»-01 
BE-t-02 
SE-f02 
7E-«-02 
2E4-0a 
4E-f0a 
2E-t-01 
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iflllO-eiorQaaaAi 
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Levela— ContinMd 
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B2 

0 

B2 

D 

0 

82 
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D 
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D 

D 

D 

82 

D 

B2 

B1 

D 

D 

B2 

82 

B2 

C 

82 

C 

0 

c 

0 

82 

0 
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0 

c 

82 
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0 

0 
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D 
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0 
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D 

B 

B2 
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82 

82 

82 

82 

82 

0 

A 

0 

D 

D 

0 
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0 

C 

D 

D 

D 
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D 
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0 
D 
0 
0 
B2 
0 
0 

c 

B2 
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D 
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D 
0 
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(mg/U 
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(mg/U 
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SE-t-OI 


SE-fOi 
4E-00 
1E+01 
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2E-01 
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Appaadix  D:  RMoonaendMl  ExpowMM 
AMmptfoiM  for  Um  in  Dechring  Action 
Lav«b 

(SwrtioM  284.521  (aK2);  tb);  (cM3);  and 

m 

1.  In  dariviog  action  levels  for  hazudoiu 
conitituenti  in  ground-water,  ascume  a  water 
intake  of  2  htera/day  for  70  kg  adult/70  year 
lifetime  expoaure  period. 

2.  In  derlvii^  action  levels  for  hazaidoos 
constitnents  in  air.  assume  air  intake  of  20 
cubic  metert/day  for  70  kg  adult/70  year 
lifetime  exposure  period. 

S.  In  deriving  action  levels  far  hazardous 
constituents  in  soiL  which  are  known  or 
suspected  to  be  carcinogens,  assume  soil 
intake  of  0.1  gram/day  for  70  kg  aduh/70  year 
lifetime  exposure  period. 

4.  In  deriving  action  levels  for  hazardous 
constitoenU  in  soil  other  than  thoee  which 
are  known  or  suspected  to  *w  carcinogens, 
assume  soil  intake  of  0.2  gram/day  for  16  kg 
child/S  year  exposure  period  (age  1-6).* 

5.  in  deriving  action  tevels  for  hazardous 
constitnents  in  surface  water  designated  by 
the  Sute  for  use  as  a  drinking  water  source, 
•asume  a  water  intake  of  2  liters/day  for  70 
kg  adult/70  year  lifetime  exposure  period, 
mless  intake  of  aquatic  organisms  is  also  of 

concern. 


Appaodix  E:  Examplas  of  CakuUtiaiia 
of  Action  Lavria 

L  Governing  Equations  for  Calculating  Action 
Levels 

A.  Sy$teauc  Toxicants 
C.-P«D*W]/[rAl 

where: 

enaction  level  fai  medium  (units  are 
medium-dependent); 

RfD- reference  dose  (mg/kg/day): 

W-body  wei^t  (kg): 

I  a  intake  assumption  (units  are  medium- 
dependent);  and 

A -absorption  factor  *  (dimensionless). 
E  Carcinogenic  Constituents 

C-  [R*  WLTl/(CSP*r  A'EDJ 

where: 

C- action  level  in  medium  (units  are 
medium-dependent); 

Raassumed  risk  level  (dimensionless)  (ia~* 
lor  class  A  t  B;  10~*  for  class  C 
carcinogens); 

W-body  weight  (kg): 

LT>  assumed  lifetime  (years); 

CSFs  carcinogenic  slope  factor  (mg/kg/ 
day)--: 

I  >  intake  assumption  (units  are  medium- 
dependent); 

A  «  absorption  factor  (dimensionless):  and 

ED«expoenre  duration  (years). 


*Mi«tobc 


owaTD-yeartlMM. 


•  AMumad  to  be  1  far  thii 
Jia  MWiiiitliw  ttist  ttw 
be  liw  Maa  as  the  rata  in  the 
RfD  or  err  was  drraioped 


baaadopoa 
ratawiU 
■pan  wlUch  the 


n.  Example  Calculations  for  Hazardous 

Constituents  in  Air 

A  Systemic  Toxicants 
Example  calculation  for  2,4-dinitTophenol: 
C-[0il02  (mg/kg/d)*1000  ()ig/mg)*70(kg)]/ 

(aO(mVd)*ll-7J)»»g/in» 
where: 

enaction  level  in  air  (fig/m^ 
RID =0.002  mg/kg/day 
W-70  kg  adult 
1«20  m*/day 
A-1 
B.  Carcinogenic  Constituents 
Example  calculation  for  1,1.2,2- 
tetrachloroethane: 
C-llO-t'lOOO  (Mg/ing)*70  jr»)*70  (kg)]/ 

(OJO  (mg/kg/day)-  '•20  (mVday)*f70 

(yT8)J-.175»ig/n» 
wdiere: 

enaction  level  in  air  (M/m^ 
R-10-*  (1.1,2,2-Tetrachloroethane  ia  a  Class 

C  carcinogen) 
W«70  kg  adult 
LT«70yearbfetime 
C8F-OJ0  (mg/kg/dayr' 
I«20m*/day 
A-1 
ED— 70  year  exposure  duration 

m.  Sample  Calculation  for  Hazardoua 
Constituents  in  Water 

A.  Systemic  Toxicants 
Sample  calculation  for  toluene: 
C-[a30  (mg/kg/day)*70  (kg)l/[2  (L/ 
day)*l]-10Jfflg/L 

wliera: 

C-actioB  level  hi  water  (mg/L) 
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Rfl)-a30  mg/kg/day  for  toluene 
W-70  kg  adult 
I-2L/day 
A-1  : 

E  Carcinogenic  Constituents 
Sample  calculation  for  IXZA- 
tetracUoroethane: 

C-[l0-»*70  (ka)*70  (yr)l/iaao  (mg/kg/ 
day)-  »*2  (L7day)*l*70  (yr)]  -1.75B-03 

mg/L 

when: 

C- action  level  in  water  (mg/L) 

R-10-*  (1.1,2,2-Tetrachloroethane  is  a  Class 

C  carcinogen) 
W-70  kg  adult 
LT-7P  year  lifetime 


CSF-a20  (mg/kg/day)-> 

l-2L/day 

A-1 

ED— 70  year  exposure  duration 

IV.  Sample  Calculations  for  Hazardous 
Constituents  in  Soils 

A.  Systemic  Toxicants 
Example  calculations  for  toluene: ' 
Ci-(0.30  (mg/kg/day)*16  (kg)]/[04  (g/ 
day)*l*0J)01  (kg/g]-24.000  mg/kg 

where: 

Ct— action  level  in  soil  (mg/kg) 

RfD -0.30  mg/kg/day  for  toluene 

W  -16  kg  (5  year  old  child] 

1-0.2  g/day 

A-1 


E  Careioogenic  Constituents 
Sample  caiculation  for  1.1A1* 
tetrachkfoethane: 

Q,-[10-«'70  (kg)*70  (yrs)]/tOJ0  (mg/kg/ 
day)->*ai  (g/day)*0X01  (kg/g)*l*70 
(yn)l-3&0  mg/kg 

where: 

Q-actton  level  in  soil  (mg/kg) 

R-10-*  (1,1,2,2-tetrachloroethane  is  a  Oaas  C 
carcinogen] 

W-70  kg  adult 

LT-70  year  lifetime 

CSF-0.20  (mg/kg/day)-' 

I-ai  g/day 

A-1 

ED-70  year  exposure  duration 


Appendix  F— List  or  Constituents  Showing  ACTION  Level  Source  Data 


Constituent  nanta 


Acetone  .»-> 
AcetonMrHe. 


Acrytamide. 


Aldteatto. 

Aidrin 

AMyt  alcohol. 


Nunenm  pnoapnrae. 

Anilne 

Aniinwny 

Aisenie 


(2)- 


Barium  cyanida- 
Bariunt,  Ionic—— 
Deniidlne— — 
BefyMum.. 


Bis(2-eltiylMKyl)pNNale . 
Bla(cNoroelliyl)elher.. 


BrewwcfcWoromelhane.. 


Butyl  benzyl  pMhaMa 

Cadmium., 


Calcium  cyanide 

Cwbon  disulfide 

Cwbon  tetrachloride.. 

Chloral .. 


Clais 


Chlordane 

Chlorine  cyanide. 
CWofobenzerw— 

Chlorolorm 

20ilorophenol — 
Chromium  (VI)  — 
Copper  cyanide - 
nvOreaol .~— ....— 


oOesd 

pOvaol..— .— — .~... 

Cyanide 

Cyanogen .— . 

Cyanogen  bromide.. 
000 


006. 


DOT 

Dtoutyl  phthalate 

UBUiymRreaanvne....— ..... 
3.3'-Olchlorobenzidine — 
Dichlorodllluoromethane . 

1 .2-Oichloroethane 

1.1^ 


2.4-Olchloroohenol .. 


2.4-OlulilurophenoKyacetie  add . 

1  >Oichloropropene -, — 

Dieldrin. 


DMhyl  pMhaMe. 
Oi0thy(nitroMfnlW-. 


0 

D 

0 

B2 

B1 

0 

B2 

0 

0 

B2 

0 

A 

A 

D 

0 

A 

B2 

B2 

B2 

B2 

0 

0 

C 

B1 

0 

0 

82 

D 

B2 

0 

0 

B2 

0 

A 

0 

D 

0 

D 

D 

0 

0 

B2 

B2 

B2 

D 

B2 

B2 

0 

B2 

C 

0 

D 

B2 

B2 

0 

82 


Noncardnogame  enads 


Oral  RFC 
(mg/kg/d) 


1.06-01 
6.0E-03 
1.06-01 
^06-04 

3.06-06 
5.06-03 
4.06-04 


4.06-04 
1.06-03 

"foE-02 
6.06-02 
3.06-03 
5.06-03 
2.06-02 


2.06-02 
^06-02 
1.46-03 
2.06-01 
5.06-04 
4.06-02 
1.06-01 
7.06-04 
2.06-03 
6.06-05 
5.06-02 
^0E-0^ 
1.06-02 
5.06-03 
5.0E-03 
5.06-03 
S.OE-02 
5.06-02 
S.OE-02 
^06 -02 
4.06-02 
9.06-02 


5.06-04 
1.06-01 


RFD  (mo/ 
kg/d) 


5.06-06 


1.06-04 


6.06-03 


Oral  Slope 

factor  (rng/ 

kg/CQh1 


4JE-00 
S.4E-01 

"i.'te+oi" 


5.7E-03 


2.36+02 
4.36-00 
1.4E-02 
1.16-00 
1.36-00 


5.06-03 


2.06-01 


9.06-03 
3.06-03 
1.06-02 
3.06-04 
5.06-05 
6J)6-01 


5.06-02 


1J6-01 


1.36-00 


6.16-03 


2.46-01 
3.46-01 
3.46-01 


5.46-00 
4.56-01 

Tie-M 

6.06-01 


(mg/kg/d)  ■ 


4.56-00 
2.46-01 

1.76+01 


6.0E+01 
2JE-01 


2JE+02 
6.46-00 

~t1E-oio 


&16-00 


1.36-01 


1JE-00 


3.46-01 


5.46-00 


9.16-02 
1.26-00 
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Appendix  F—UST  OF  CONSTrruENTS  Showinq  ACTION  Levb.  SOURCE  OATA--ConNnMd 

a- 

OwolnooMie  cMMti 

ConMNuMlmnw 

OnlRFD 

"^ 

omnopt 

MNMtan 

D 
C 
C 
D 
C 
C 
BS 
0 
D 
0 
D 
D 
D 
0 
0 
D 
D 
0 
D 
B2 
D 
D 
C 
B2 
D 
D 
B2 
0 
D 
0 
D 
0 
D 

S.OE-04 
S.OE-01 
8.0E-02 
S.OE-04 
S.OE-02 

, 

8JE-08 

16E-02 

24E-0S 
2i)E-01 
8.1E-08 

ME-U 

UE-01 

1.0E-02 
S.OE-02 
1X)E-07 
8.0E-04 
7.0E-06 
9X-9i 
8.0E-06 
84)E-06 
8.0E-06 
9JX-W 
8.0E-03 
8.0E-0S 
S.OE-01 

SJE-OS 

TWram ■ 

Tohitnt 

2..0E-00 

1.1E-00 

1.1E-00 

&0E-02 
8.0E-02 
4.0E-03 

S.0E-OS 
S,0E-01 

S.7E-02 
1.1E-02 

6.7E-02 

3.0E-01 
1J)E-01 

2.0E-01 

ZOE-02 

ZJK-Qt 

1.0E-02 
6.0E-03 
•.OE-03 
S.OE-00 
S.OE-02 
S.OE-04 

S.OE-01 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  parts  264. 265, 27a 
and  271  are  proposed  to  be  amended  as 
follows: 

PART  264'6TANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  AND  DISPOSAL 
FAamiES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Autharitr  42  U.&C  6908.  e012(a).  6024.  and 
6825. 

2.  Section  284.1  is  amended  by 
revising  paragraphs  (d)  and  (g) 
introductory  text  to  read  as  follows: 

1264.1   Fiapeest  scops  and  spplcabWy. 

(d)  The  requirements  of  this  |»rt  apply 
to  a  person  disposing  of  hazardous 
waste  by  means  of  underground 
injection  subject  to  a  permit  issued 
under  an  Underground  Injection  control 
(UIC)  program  approved  or  promulgated 
under  the  Safe  Drinking  Water  Act  only 
to  the  extent  diey  are  required  by 
1 144.14  of  this  chapter  and  to  the  wtent 
they  are  included  in  a  RCRA  pennit  by 


rule  granted  to  such  a  person  under  part 
270  of  this  chapter. 

(g)  Except  as  required  under  subpart  S 
of  this  part  governing  releases  from 
solid  waste  management  units,  the 
requirements  of  tMs  part  do  not  apply 
to: 


S  264.101   [Remevedl 

3.  In  40  CFR  part  261  subpart  F.  it  is 
proposed  to  remove  1 264.101. 

4.  In  40  CFR  part  264.  subpart  G.  it  is 
proposed  to  amend  S  264.113  by 
redesi^iating  paragraphs  (a)(l)(ii)  as 
(a)(l)(iii]  and  (b)(l)(U)  as  (b)(l)(iii).  and 
by  adding  new  paragraphs  (a)(l)(ii)  and 
(b)(l)(ii)  to  read  as  follows: 

1264.113  CleeurotliM  slewed  for 


(ii)  Coirective  action  required  at  the 
unit  or  the  facility  under  subpart  S  will 
delay  the  completion  of  partial  or  final 
closure;  or 
•       •       •       •       • 


(ii)  Corrective  action  required  at  die 
unit  or  the  facility  under  subpart  S  will 
delay  the  completion  of  partial  or  final 
closure:  or 
•       •       *       •       • 

5. 40  CFR  part  264  is  amended  by 
adding  subpart  S  to  read  as  follows: 

Subpart  S^^ofreeUve  Action  for  SoM 
wasn  ■araQenwiii  unns 

264.500  Purpose  and  applicability. 

284.501  Definitions. 
284^02-284.500    [Reserved]. 

264.510  Requirement  to  petform  remedial 
investigations. 

284.511  Scope  of  remedial  investigations. 
284512   Plans  fw  remedial  investigations. 
264.513    Reports  of  remedial  investigations. 
284 J14    Detennination  of  no  further  action. 
284.515-284.510    [Resenred] 

264.520  Requirement  to  perfonn  coirective 
measure  study. 

284.521  Action  levels. 

284.522  Scope  of  coirective  measure  studies. 

284.523  Flans  for  corrective  measure 
studies. 

284.524  Reports  of  corrective  measora 
studies. 

264J25  Selection  tf  remedy 

264J26  Pennit  modification  for  remedy. 

284527  Remedy  design. 

284528  Progress  reports. 

284528    Review  of  remedy  inqderaentatloo. 
264530   Comidetioa  of  remedies. 
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_  of 

H«»"fl"i»«i«t  irf  nfl*-h«f  win— 


ffl  n«  pravtetoM  of  tUt  Mbp«t  do 
Bot  apply  taK 

(1)  Pcrmiti  for  land  traatmant 
demonatratioos  using  Bald  tast  or 
laboraUny  analytaa  (mo  |  27063). 

(2)  Emmgency  parmiti  (taa  1 27061). 

(3)  Permits  by  rala  for  ocaan  disposal 
baigies  or  vesaels  (sea  1 27O60(a)j. 

(4)  ResearclL  deveiopment  and 
d«nonstration  permits  (sea  1 27065). 


If 
ISMJH 


topaffann 


If  dM  Regional  Administrator 
datermlnaa  ^t  hazardous  waste 
(including  haxardcNis  constituants)  hav» 
been,  are  likely  to  have  been,  or,  baaed 
on  sita-apecific  drcmnstances,  are  likely 
to  be  released  into  the  environment  from 
a  solid  waste  management  unit  at  die 


Unto 


(a)  Iha  provisions  of  this  subpart 
astabtish  isiiiiinmnn*T «~  fa«-^«<tpHn« 
and  uwiactive  action  for  releases  of 
bazardooa  waste,  including  hazardous 
ooBstitttants.  from  solid  waste 
management  units. 

(b)  The  owner  or  operator  of  a  fodlity 
sentliifl  a  permit  under  subtitle  C  of 
RCRA  must  institute  investigations  and/ 
or  coRective  action,  as  necessary  to 
protect  human  health  and  the 
anvirooment,  for  all  releases  of 
hexardoos  waste,  inchiding  hazardous 
constituents,  from  any  sobd  waste 
management  unit  at  die  facility, 
^cgar&ss  of  the  time  at  vdiich  waste 
waa  placed  in  such  unit 

(c)  Requirements  for  investigatians 
and/or  corrective  action  will  be 
specified  in  the  permit  The  permit  will 
ctmtain  schedules  of  compliance  for 
such  tovestigatiops  and/or  corrective 
action  (wh»e  such  cannot  be  completed 
prior  to  iseoanoe  of  die  permit)  and 
assurances  of  financial  responsibility  for 
completing  such  corrective  action. 

(d)  The  owner  or  operator  most 
imptement  corrective  actions  beyond  die 
facility  propoty  boundary,  where 
necessary  to  protect  human  health  and 
the  envircmment  unless  the  owner  m 
operator  demonstratea  to  die 
satisfaction  of  die  Regional 
Administrator  diat  despite  die  owner's 
or  operator's  best  efforts,  the  owner  or 
operator  was  unable  to  obtain  the 
necessary  permission  to  ondertake  sudi 
actions.  The  owner  or  operator  is  not 
relieved  of  responsibility  to  dean  up  a 
release  that  has  migrated  beyond  die 
fadUty  boondary  where  ofi-site  acoeas 
is  denied  On-site  measures  to  address 
such  releases  will  be  determined  on  a 
casa4iy<aae  basis.  Assurances  of 
finandal  re^MnsibiUty  for  completing 
such  corrective  action  most  be  provided. 

(e)  Fbr  protection  of  ground  water 
from  lap*fe"«.  «»tirtace  impoimdmants. 
land  treatment  units,  and  waste  pfles 
diat  received  listed  or  klentified 
hazardous  waste  after  Inly  26, 1962,  die 
pevviaiaBa  of  diia  subpart  apply  only  aa 
specifically  provided  herein. 


I264J01 

F(w  die  purpoee  (^complying  widi  die 
requiremente  of  this  subpart  die 
following  definitions  apply: 

Conectire  Action  Manasement  Unit 
means  a  contiguous  area  idthin  a 
fodlity  as  deainated  by  die  Redonal 
Administrator  for  die  purpoee  of 
implementing  corrective  action 
requiremente  at  this  subpart  whidi  is 
omtaminated  by  hazardous  wastes 
(including  hazardous  constituente),  and 
which  may  contain  discrete,  engineered 
land-based  sub-units. 

Facility  maana  all  contigoooa  property 
under  the  control  of  die  owner  or 
operator  seeking  a  permit  under  subtitle 
CofRCRA. 

Hazardou$  CoMtituent  means  any 
constituent  identified  hi  appendix  vm  of 
40  CFR  part  261.  or  any  constituent 
identified  in  appendix  K  of  40  CFR  part 

Haxardoiu  Waste  means  a  solid 
waste,  or  combination  of  solid  wastes, 
which  because  of  ite  quantity, 
concentration,  or  physical  chemical,  or 
infectious  characteristics  may  cause,  or 
significantly  contribute  to,  an  increase 
in  m<Htality  or  an  increase  in  serious 
irreversible,  or  incapadtating  reversible, 
illness;  or  pose  e  substantial  present  or 
potential  hazard  to  human  heialth  or  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed  ot  or 
otherwise  managed.  The  term  hazardous 
waste  includes  hazardous  constituent  as 
defined  above. 

Release  meens  any  spilling,  leudng. 
pouring,  endttiiig.  emptying,  disdiarging. 
infecting,  pumping,  escapi^  leaching, 
dumping,  or  disposing  of  hazardona 
wastes  (induding  hazardoua 
constituente)  into  the  environment 
(induding  dM  abandomnent  or 
discarding  of  barrels,  containers,  and 
other  dosed  receptades  containing 
hazardous  wastes  or  hazardous 
constituente). 

Solid  Waste  Management  Unit  means 
any  discernible  unit  at  which  solid 
wastes  have  been  (riaced  at  any  time, 
iriespective  of  wfaedier  die  unit  was 
intended  for  die  management  of  soUd  or 
hazardous  waste.  Such  unite  hidude  any 
area  at  a  fadhty  at  which  solid  wastes 
have  been  routinely  and  systematically 
released. 


facility,  die  Regional  Admintetrator  may 
specify  in  the  permit  sdiednle  of 
conqiliance  that  the  permittee 
investigate  and  characterize  solid  waate 
management  unite  and  releases  from 
sdid  waste  management  unite  at  the 
facility. 

I264J11   teepaef 


(a)  Investigations  required  under 
1 264.510  shall  characterize  the  nature, 
extent  direction,  rate,  movement  and 
concentration  of  rdeases,  as  required  by 
the  Regional  Administrator.  In  ad<fition, 
such  investigations  may  indude,  but  are 
not  limited  to,  die  following: 

(1)  Characterizationa  of  the 
environmental  setting  at  die  fodlity, 
ittdnding: 

(i)  Hydrogeological  conditiona; 

(U)  Climatological  conditions; 

(iii)  Soil  diaraderistics; 

(iv)  Surface  water  and  sediment 
quuility  and  other  diaraderistics;  or 

(v)  Air  quality  and  meteorological 
oMiditiana. 

(2)  Characterization  of  solid  waste 
management  unite  from  which  releases 
have  been  or  may  be  occurring, 
induding  unit  and  waste  characteristics. 

(3)  Descriptions  of  humane  and 
enviromnental  systons  which  are,  may 
have  beoi,  or,  based  on  dte-spedfic 
circumstances,  may  be  expoaed  to 
relea8e(s). 

(4)  farformation  diat  will  assist  die 
R^onal  Administrator  tai  assessing 
risks  to  human  health  and  the 
environment  from  releases  from  solid 
waste  management  units. 

(5)  Extrapolations  of  foture  movement 
degradation  and  fate  of  contaminants. 

(6)  Laboratory,  bench-scale  or  pilot- 
scale  teste  or  studies  to  determine  the 
feasibility  or  effectiveness  of  treatment 
technologies  or  other  technologies  diet 
may  be  appropriate  hi  implementing 
remedies  at  die  facility. 

(7)  Stetistical  analyses  to  aid  In  die 
interpretation  of  data  required  under 

1 264.510  bi  accordance  wift  statf  stkal 
mediods  approved  by  the  Regional 
AdminUtzator. 

(b)  Samples  of  groimd  water,  surfoce 
watsr,  strib,  or  a^  wU^  are  eollected 
as  part  of  remedial  iuvestigatlons 
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•nalned  far  dwea  constituente  and  t 

■    Itoboi 
^y  dieKsilewilJ  inMilislw  to 

die  preawi  ef  I 

(induding  hazardous  oonstituenis)  bi  Ibe 

samples. 
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require  die  permitteo  to 

■obiBltn  ' 

remedial 

I . 

shall  basabiact  In  favisw 

or  modfficatioB  by  dM  SagffOMl 
AdministrstecandakaBba  * 

Ion 


specified  in . 

Such  plana  mav  iDcfaida.  bnt  an  H 
UmRed  to»  the  following: 

(1)  Ovaiatt  appcoadb  tadadiog 

objecttva^  arhadalea.  and  qiaalific 

rfperewmdoonrfartingtoveatlgatfaMW 

(2)  Technical  and  analytical  approndi 
and  mathoda  for  InveaHgstlona. 

p)  Qu^ty  aaanranca  procadurea. 
incta^ig; 

n  Data  cfdIectioB  strategy. 

^  SampllBg.  chain  of  custo^ 
proeednrea;  and 

PU)  Ifedwds  of  saaqila  analysis. 

(4)  Data  aanagemant  procedures, 
including  formate  fiw  documentfng 
analytical  vasotto  and  tracking  sample 
custody,  and  o&er  resuhs  of 
Invest^tlona. 

(b)  l^on  approvri  or  modfficatkm  of 
the  plan  by  the  Regional  Administrator, 
the  plan  shall  be  Ineorpoated  expressly 
or  fay  refaMnea  aa  •  part  of  te  pail 
sch«lide  of  comirfiance.  The  permiltoa 
shall  eondnd  dw  stadiea  and 
inveatigadoM  In  accoidaafia  w^  dM 
plan  and  any  otkar  nqvlrsinente 
spadfiad  in  tha  permit  schedula  ol 
complianfa 


(a)  The  Regional  Adodnlstrator  may 
require  parlodfc  reporto  to  be  submitted 
by  die  parmlttee  daring  remecBal 
investigations  requhvd  onder  1 261510^ 
and  may,  based  en  information  frmn  die 
investigations,  or  other  Informatfon, 
require  new  or  modified  hivestlgationa. 
Sodi  modifications  wlB.  If  necessary,  be 
specified  by  Biudlfylug  dke  panilt 
schedule  otaHnpUanoa. 

(b)  Upon  eondasion  of  die  nunidlal 
investigalfans,  die  petBdttao  dm! 
subair  to  AaReginwl  Atefadstrator  for 
appnvri: 

(1)  A  flnal  report  deeerKMBg  tno 
proceduns,  meAods,  and  resrite  of  te^ 
remedial  investigattons,  in  such  fannat 


and  oontaniny  sock  fawrBwtfait  aa 

i|wdBadbyti»RaifoBaiAdaIiyiftatou 

and 

(2)Ai 

(c)tti. 
andsuBunaq^t 


not  provide  a  fufi  and  accurate  summary 
and  deaolplion  of  dM  MBMdial 
farvastigatiattak  the  Sogianal 
AdmiaiitiatarBay  taqiBira  die  permiltoa 
to  submit  a  Kvisad  laport 

(d)  Upon  approval  of  the  siminary, 
die  penaittaa  shaB  mail  It  to  an 
indfvkfaab  on  (ha  facility  malfiog  Est 
(required  under  |  lZi.lOCc)(t)^v^|. 
'  (a)  Al  raw  data,  sadi  aa  laboiatory 
repofto  flflnug  ioy  "to  other 


Investigalions  reqaiied  andsf  f  26C8I9 
shaB  bt  ■afatokied  at  dto  fidyiy  (or 
othwiocatifln  appiuvad  by  toe  RegiouM 
Administralor)  daring  dto  t— of  toe 
permit  inoadtag  any  reiaaaad  permit. 


(a)(1)  Based  on  die  resttlte  of 
InvestlgatifMis  requlrod  under  1 284.510 
or  odwr  relevant  infi«nation  dm 
permittee  may  subndtan  appBcatlon  to 
the  Regional  Admfrilstrator  for  a  permit 
modificatfm  to  tarminato  (ha  scfaedate 
of  oompUanea  fbr  conectlva  action* 
acconfing  to  die  prooadotes  for  Qass  in 
permit  modificathm  under  1 37942. 

(2)  flie  permit  modificstion 
apphcation  must  contain  Infonnatlun 
demonstrating  tfiat  there  are  no  releases 
of  hazardous  waste  (indodhig 
hazardona  constitaente)  from  soRd 
waste  aanagi  miint  artto  at  Iha  facility 
diat  may  poaa  a  thraet  to  hmnan  heaHb 

Of  toe  QflVlfOOiBflBl* 

(b)  II  dto  Regional  Administrator. 

upoarevte 

modification,  repoito  i 
1264.513,  en  ' 


to  fanan  haaltk  and  toa  ( 
from  teleaaas  fcoas  adid ' 
nianagsmrni  iiaite  at  the  fariBtj  Thn 
Regional  Admintetratar  shaB  gpam  the 
permit  modification  according  to  the 
procedures  of  1 27042. 

(<^  Any  detarminatinn  made  paisuant 
to  1 264.514(b)  will  not  aSad  dm 
auduxity  w  te^onslbility  af  the 
Regional  Admlaistratar  to: 

(1)  MbdU^  die  permit  at  a  later  date  to 
reqidra  dw  pwmittee  to  pecfarm  soch 
invest^ations  and  studlea  aa  may  be 
necessary  to  conqily  widi  dw 
reqafrenieBte  of  tfds  oKipart  Bnew 
inrarmation  or  subsequent  analyais 
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die 

except  aa 
1264.520(c). 
(b)  If  die  Regional  Adadatotrater 
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oooatltuents,  «t  defined  in  1 2BC501.  es 
well  es  other  hawdoos  wastes  (as 
defined  in  1 264J01)  that  ars  single 
chemical  constituents. 


IM4.ni    Aetien 
Action  levels  aie  defined  as  follows: 
(a)  Action  levels  for  constituents  in 
growid  wster  in  an  aquifer  which  the 
Regional  Administrator  has  reason  to 
believe  may  hava  been  released  from  a 
solid  waste  management  unit  at  the 
facility  shall  be  concentratiMi  levels 
qiedfiedas: 

(1)  Maximum  contaminant  levels 
(MCLs)  promulgated  under  1 141.2  of  ttie 
Safe  Dr^ldng  Water  Act  (40  CFR  pert 

141  subpert  B);  or 

(2)  For  constituents  for  which  MCLs 
have  not  been  promulgated,  a 
concentration  which  satisfies  the 
following  criteria,  assuming  exposure 
through  consumption  of  the  water 
contaminated  with  the  constituent 

(i)  Is  derived  in  a  manner  consistent 
widi  Agency  guidelines  for  assessing  the 
health  risks  of  envinmmental  pollutants 
(51 FR  39992. 34006.  34014. 34028):  and 

(ii)  Is  based  on  scientifically  valid 
studies  conducted  in  accordance  with 
the  Toxic  Substances  Control  Act 
(TSCA)  Good  Uboratory  Practice 
Standards  (40  CFR  part  792).  or 
equivalent;  and 

(iii)  For  carcinogens,  represents  a 
concentration  associated  with  an  excess 
upper  bound  lifetime  cancer  risk  of 
1x10—*  due  to  continuous  constant 
lifetime  exposure,  and  considers  the 
overall  weight  of  evidence  for 
cardnogenidty;  and 

(iv)  For  systemic  toxicants,  represents 
a  coioentration  to  which  the  human 
population  (including  sensitive 
subgroups)  could  be  exposed  on  a  daily 
basis  that  is  likely  to  be  without 
appreciable  riak  of  deleterious  effects 
during  a  lifetime. 

(b)  Action  levels  for  constituents  in  air 
%^ch  the  Regional  Administrator  has 
reason  to  believe  may  have  been 
released  from  a  solid  waste 
management  unit  at  die  facility  shall  be 
defined  as  concentrations  which  meet 
the  criterie  spedfied  in 

1 284.521(a)(2)(i)-(iv),  assuming 
exposure  through  inhalation  of  die  air 
contaminated  with  the  constituent,  as 
measured  or  estimated  at  the  facility 
boundary,  or  another  location  closer  to 
the  unit  tf  necessary  to  protect  human 
health  and  the  environment 

(c)  Action  levels  for  constituents  in 
surface  water  which  the  Regional 
Administrator  has  reason  to  believe 
may  have  been  released  from  a  solid 
waste  management  unit  at  the  facility 
shall  be  specified  as: 


(1)  Water  Quality  Standards 
established  pursuant  to  section  303(c)  of 
the  Clean  Water  Act  (40  CFR  part  131) 
by  the  SUte  in  which  the  facility  Is 
located,  where  such  standards  are 
expressed  as  numeric  values;  or 

(2)  Numeric  interpretations  of  State 
narrative  water  quality  standards,  if 
appropriate,  where  water  quality 
standards  expressed  as  numeric  values 
have  not  been  established  by  the  State; 
or 

(3)  MCLs  promulgated  under  the  Safe 
Drinldng  Water  Act  for  constituents  in 
surface  waters  designated  by  the  State 
for  drinking  water  supply,  where 
numeric  values  or  numeric 
interpretations,  described  in  paragraphs 
(1)  and  (2),  are  not  available;  or 

(4)  For  constituents  in  surface  waters 
designated  by  the  State  for  drinking 
water  supply  for  which  numeric  values, 
numeric  interpretations,  or  MCLs  (as 
described  in  paragraphs  1-3  above)  are 
not  available,  a  concentration  which 
meets  the  criteria  specified  in 

I  264.521(a)(2)(i)-<iv),  assuming 
exposure  through  consumption  of  the 
water  contaminated  with  the 
constituent  or 

(5)  For  constituents  in  surface  waters 
designated  for  a  use  or  uses  other  than 
drinking  water  supply  and  for  which 
numeric  values  or  niuneric 
interpretations  (as  described  in 
paragraphs  (1)  and  (2)  at)ove)  have  not 
been  established,  a  concentration 
estabUshed  by  the  Regional 
Administrator  which  meets  the  criteria 
specified  in  I  284.521(a)(2Hi)-(iv). 
considering  the  use  or  uses  of  the 
receiving  waters. 

(d)  Action  levels  for  constituents  in 
soils  that  the  Regional  Administrator 
has  reason  to  believe  may  have  been 
released  from  a  solid  waste 
management  unit  at  the  facility  shaU  be 
defined  as  concentrations  which  meet 
the  criteria  specified  in 

1 284J»21(a)(2)(i)-(iv).  assuming 
exposure  through  consumption  of  the 
sod  contaminated  with  the  constituent 

(e)  It  for  a  constituent(s)  detected  in 
ground  water  in  an  aquifer,  air,  surface 
water  or  soils,  a  concentration  level  that 
meets  the  criteria  of  |  284.521(a)-(d)  is 
not  available,  the  Regional 
Administrator  may  establish  an  action 
level  for  the  constituent  as: 

(1)  A  level  tiiat  is  an  indicator  for 
protection  of  human  health  and  the 
environment  using  the  exposure 
assumptions  for  the  medium  specified 
under  i  284.521(aH(l);  or 

(2)  The  background  concentration  of 
die  constituent 


(a)  As  determined  by  die  Regionel 
Administrator,  corrective  measure 
studies  required  under  1 204.520  may 
include,  but  are  not  limited  to,  the 
following: 

(1)  Eveluation  of  performance, 
reliability,  ease  of  implementation,  and 
potential  impacts  of  die  remedy, 
induding  safety  impacts,  cross  media 
impacts,  and  control  of  exposure  to  any 
residual  contamination. 

(2)  Assessment  of  the  effectiveness  of 
potential  remedies  in  achieving 
adequate  control  of  sources  and  deanup 
of  the  hazardous  waste  (induding 
hazardous  constituents]  released  firom 
solid  waste  management  units. 

(3)  Assessment  of  the  time  required  to 
begin  and  complete  the  remedy. 

(4)  Estimation  of  die  costs  of  remedy 
implementation. 

(5)  Assessment  of  institutional 
requirements,  such  as  State  or  local 
permit  requirements,  or  other 
environmental  or  public  health 
requirements  which  may  substantiaUy 
affect  implementation  of  the  remedy(s). 

(b)  The  Regional  Administrator  may 
require  the  permittee  to  evaluate  as  part 
of  the  corrective  measure  study  one  or 
more  specific  potential  remedies.  These 
remedies  may  indude  a  specific 
technology  or  combination  of 
technologies  that  in  the  Regional 
Administrator's  judgment  achieves  or 
may  achieve  the  standards  for  remedies 
specified  in  I  264.S25(a)  given 
appropriate  consideration  of  the  factors 
specified  in  S  264.525(b). 


1264.523   nana  for  eerrseilve 


(a)  The  Regional  Administrator  may 
require  the  permittee  to  develop  and 
submit  a  plan(s)  for  conducting  a 
corrective  measure  study  required  under 
1 284.S2a  The  plan  shall  be  subiect  to 
review  and  approval  or  modification  by 
the  Regional  Administrator,  and  shall  be 
developed  and  submitted  according  to  a 
schedide  spedfied  in  the  permit 
schedule  of  compliance.  Such  plans  may 
indude,  but  are  not  limited  to,  the 
following: 

(1)  Description  of  die  general 
approach  to  investigating  and  evaluating 
potential  remedies; 

(2)  Definition  of  the  overall  obiectives 
of  die  study; 

(3)  Description  of  the  specific 
remedy(s)  which  will  be  studied; 

(4)  Plans  for  evaluating  remedies  to 
ensure  compliance  with  the  standards 
for  remedies  specified  in  1 264.525(a): 

(5)  Sdiedules  for  conducting  the 
study;  and 
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(1)  Regional  Administrator  shall 
spedfy  concentration  levels  of 
hazardous  coistituents  in  ground  water, 
surface  water,  air  or  soils  that  the 
rainedy  must  achieve,  as  necessary  to 
protect  human  health  and  the 
environment  Such  media  cleanup 
standards  will  be  established  by  the 
Regional  Administrator  as  follows: 

(i)  The  cleanup  standard(s)  shall  be 
concentration  levels  in  the  affected 
media  which  protect  human  health  and 
die  environment 

(ii)  Unless  a  lower  concentration  level 
is  deemed  necessary  to  protect 
environmental  receptors,  cleanup 
standards  shall  be  established  as 
follows: 

(A)  For  known  or  suspected 
carcinogens,  cleanup  standards  shall  be 
establiimed  at  concentration  levels 
which  represent  an  excess  upperbobnd 
lifetime  risk  to  an  individual  of  between 
1X10"*  and  IXIO"*.  The  Regional 
Administrator  shall  use  the  1  x  ICT*.  risk 
level  as  the  point  of  departure  in 
establishing  such  concentration  levels. 

(B)  For  systemic  toxicants,  cleanup 
standards  shall  represent  concentration 
levels  to  which  the  human  population 
{including  sensitive  subgroups]  could  be 
exposed  on  a  daily  basis  without 
appreciable  risk  of  deleterious  effect 
during  a  lifetime. 

(iii)  In  establishing  media  cleanup 
standards  which  meet  the  requirements 
of  i  264.525(dl(l)  (i)  and  (li),  above,  the 
Regional  Administrator  may  consider 
the  following: 

(A)  Multiple  contaminants  in  the 
medium: 

(B)  Exposure  threats  to  sensitive 
environmental  receptors; 

(C)  Other  site-specific  exposure  or 
potential  exposure  to  contaminated 
media: 

(D)  The  reliability,  effectiveness, 
practicability,  or  other  relevant  features 
of  the  remedy. 

(iv)  For  ground  water  and  surface 
water  that  is  a  current  or  potential 
source  of  drinking  water,  the  Regional 
Administrator  shall  consider  maximum 
contaminant  levels  promulgated  under 
section  141.2  of  the  Safe  Drinking  Water 
Act  (40  CFR  part  141  subpart  B]  in 
establishing  media  cleanun  standards. 

(v)  If  the  permittee  can  demonstrate  to 
the  satisfaction  of  the  Regional 
Administrator  that  a  spe^c 
concentratioq  of  a  constituent  in  a 
medium  at  the  facility  is  naturally 
occurring  or  from  a  source  other  than  a 
soUd  waste  management  unit  at  the 
facility,  the  cleanup  level  established 
under  this  Subpart  for  the  constituent  in 
the  medium  shall  not  be  below  that 
specific  concentration,  unless  the 
Regional  Administrator  establishes  that 


(A)  Remediation  to  levels  below  that 
specified  concentration  is  necessary  to 
protect  human  health  and  the 
environment  and 

(B)  Such  remediation  is  in  connection 
with  an  areawide  cleanup  under  RCRA 
or  other  authorities. 

(2)  The  Regional  Administrator  may 
determine  that  remediation  of  a  release 
of  a  constituent  from  a  solid  waste 
management  unit  to  a  media  cleanup 
standard  established  punuant  to 
I  2e4.525(d](l)  is  not  necessary  if  the 
permittee  demonstrates  to  the  Regional 
Administrator's  satisfaction  that 

(i)  Hie  affected  medium  is  also 
contaminated  by  substances  that  are 
naturally  occurring  or  have  originated 
from  a  source  other  than  a  solid  waste 
managment  unit  at  the  facility,  and 
those  substances  are  present  in 
concentrations  such  that  remediation  of 
the  release  from  the  solid  waste 
management  unit  would  provide  no 
significant  reduction  in  risks  to  actual  or 
potential  receptore:  or 

(ii)  The  constituent(s)  is  present  in 
ground  water  that 

(A)  Is  not  a  current  or  potential  source 
of  drinking  water,  and 

(B)  Is  not  hydraulically  connected 
with  watera  to  which  the  hazardous 
constituents  are  migrating  or  are  likely 
to  migrate  in  a  concentration(s)  greater 
than  an  action  leveUs)  specified 
according  to  I  284.522:  or 

(iii)  Remediation  of  the  release(s)  to 
media  cleanup  standards  is  technically 
impracticable. 

(3)  If  a  determination  is  made 
pursuant  to  paragraph  (d)(2)  of  this 
section  the  Regional  Administrator  may 
require  any  alternative  measure(8)  or 
standards  he  or  she  determines  are 
necessary  to  protect  human  health  and 
the  environment  including  the  control  of 
further  releases. 

(e)  Compliance  with  media  cleanup 
itandards.  The  Regional  Administrator 
shall  specify  in  the  remedy  requirements 
for  achieving  compliance  with  the  media 
cleanup  standards  established  under 
I  264  525(d)  (or  alternative  levels  under 
i  264.525{d)(l)(v)  or  (d)(3)),  as  foUows: 

(1)  The  Regional  Administrator  shall 
spedfy  where  compliance  with  such 
standards  or  levels  must  be  achieved,  as 
follows: 

(i)  For  ground  water,  the  cleanup 
standard(s)  or  levels  shall  be  achieved 
throughout  the  contaminated  groimd 
water,  or,  at  the  Regional 
Administrator's  discretion,  when  waste 
is  left  in  place,  up  to  the  boundary  of  a 
waste  management  area  encompassing 
the  original  source(s)  of  release. 

The  Regional  Administrator  shall 
specify  the  locations  at  which  ground- 


water monitoring  wells  must  be  located 
for  purposes  of: 

(A)  Monitoring  the  effectiveness  of  the 
ground-water  remediation  program;  and 

(B)  Demonstrating  compliance  with 
the  ground-water  cleanup  standard(s)  or 
level(8). 

(ii)  For  air,  the  cleanup  standard(s)  or 
leveUs]  shall  be  achieved  at  the  location 
of  the  most  exposed  individual  or  other 
specified  poinds)  of  exposure  closer  to 
the  source  of  the  release,  if  determined 
by  the  Regional  Administrator  to  be 
necessary  to  protect  human  health  and 
the  environment  The  Regional 
Administrator  shall  spediy  locations 
where  air  monitoring  devices  must  be 
installed,  or  what  emission  modeling  or 
testing,  atmospheric  dispersion  models, 
or  other  methods  must  be  used  to 
demonstrate  that  compliance  with  any 
air  cleanup  standard(8)  or  level(s)  has 
been  ac^eved  at  the  point(8)  of 
exposure. 

(iii)  For  surface  water,  the  cleanup 
standard(s)  or  level(8)  shall  be  achieved 
at  the  point  where  the  release(8)  enten 
the  surface  water.  For  releases  that  have 
accumulated  in  surface  water 
sediments,  the  Regional  Administrator 
may.  as  necessary  to  protect  human 
health  and  the  environment  require  that 
a  cleanup  standard(8]  or  leveUs)  be 
achieved  at  designated  locations  in  the 
sediments.  The  Regional  Administrator 
wiU  specify  the  locations  where  siirface 
water  or  sediment  samples  must  be 
taken  to  monitor  surface  water  quality, 
and  demonstrate  that  compliance  widi 
any  surface  water  cleanup  standard(s) 
or  level(s)  has  been  achieved. 

(iv)  For  soils,  the  cleanup  8tandard(s) 
shall  be  achieved  at  any  point  where 
direct  contact  exposure  to  the  soils  may 
occur.  The  Regional  Administrator  will 
specify  the  locations,  or  methods  for 
determining  appropriate  locations, 
where  soil  samples  must  be  taken  to 
demonstrate  compliance  with  the  soil 
cleanup  standard(8)  or  level(s). 

(v)  If  the  owner/ operator  is  unable  to 
obtain  the  necessary  permission  to 
undertake  corrective  action  beyond  the 
facility  boundary,  and  can  demonstrate 
to  the  satisfaction  of  the  Regional 
Administration  that  despite  the  owner/ 
operator's  best  efforts,  she  is  as  a  result 
unable  to  achieve  media  cleanup 
standards  or  levels  beyond  the  facility 
boundary,  then  media  cleanup 
standards  or  levels  miist  be  achieved  to 
the  extent  practicable,  as  specified  by 
the  Regional  Administrator. 

(2)  The  Regional  Administrator  will 
spedfy  in  the  remedy  the  sampling  and 
analytical  methods,  any  statistical 
analyses  that  may  be  required,  and  the 
{requency(s]  of  sampling  or  monitoring 


diat  may  be  requited  to  characteiiza 
levels  <d  hazardous  constituents  in 
ground  water,  surface  water,  air  or  soils. 

(3)  The  Res^onal  Admbiistrator  will 
specify  in  the  remedy  the  length  of  time 
during  which  the  permittee  must  in 
order  to  achieve  compliance  with  a 
media  cleanup  standard  or  level 
demonstrate  diat  concentrations  of 
hazardous  constituents  have  not 
exceeded  the  8tandard(8).  Factors  that 
may  be  considered  by  the  Regional 
Administrator  in  determining  these 
timing  requirements  include: 

(i)  Extent  and  concentration  of  the 
release(s): 

(ii)  Behavior  characteristics  of  the 
hazardous  constituents  in  the  affected 
mediiun; 

(iii)  Accuracy  of  monitoring  or 
modeling  techniques: 

(iv)  Characteristics  of  the  affected 
media:  and 

(v)  Seasonal  meteorological  or  other 
environmental  variabilities  which  may 
affect  the  accuracy  of  monitoring  or 
modeling  results 

(f)  Ck>nditional  remedies.  (1)  If  the 
criteria  of  1 284.525(f)(2)  are  met  the 
Regional  Administrator  may  select  a 
conditional  remedy  that  protects  humcm 
health  and  the  environment  under 
plausible  e^qiosure  conditions  during  the 
term  of  the  permit 

(2)  A  conditional  remedy  must 
(i)  Protect  human  health  and  the 

environment  and 

(ii)  Achieve  aU  media  cleanup 
standards  or  levels  as  specified 
punuant  to  paragraphs  (d)  and  (e)  of 
this  section  beyond  the  facilify 
boundary  as  soon  as  practicable;  and 

(iii)  Prevent  further  significant 
environmental  degration  by 
implementing,  as  soon  as  practicable: 

(A)  treatment  or  other  necessary 
engineering  controls  to  control  any 
source(s)  of  releases;  and 

(B)  engineered  measures  as  necessary 
to  prevent  fiulher  significant  migration 
of  releases  within  the  facilify  boundary. 

(iv)  Institute  effective  institutional  or 
other  controU  to  prevent  any  significant 
exposure  to  hazardous  wastes  at  the 
facility;  and 

(v)  Continue  the  monitoring  of 
releases  so  as  to  determine  whether 
further  s^piiflcant  environmental 
disgradation  occun:  and 

(vi)  Include  assurances  of  financial 
responaibilify  for  die  remedy;  and 

(vii)  Ctaapij  with  standaids  for 
management  of  wastes  as  specified  in 
1 1 264.560-284.550  of  &is  subpart 

(3)  If  at  any  time  during  the  term  of 
the  permit  any  condition  of  paragraph 
(f)(2)  (rf  this  section  is  violated,  the 
Regional  Administrator  shall  modify  the 
permit  to: 


(i)  Require  die  pennittae  to  perform 
adkUttonial  stodiea  or  actkma.  or 
implement  additional  cootrcria  to 
achiava  conqiliance  widi  dia  • 
requirements  of  paragraph  (f)(2)  of  diis 
section;  w 

(ii)  Require  additional  studies,  actions, 
or  controls  as  necessary  to  implement  a 
remedy  which  meets  die  standards  of 
{  284.525(a). 

(4)  The  permit  shall  not  be  terminated 
until  a  remedy  which  meets  the 
standards  of  f  264.525(a)  has  been 
implemented  and  certified  complete 
according  to  I  264.530. 

1 264.S26   Pel  mil  modMcaUon  tar  remedy. 

(a)  The  Regional  Administrator  shall 
modify  the  permit  to  specify  the  remedy 
selected  according  to  8  284.525. 
according  to  the  procedures  for  major 
permit  modifications  under  t  270.41. 

(b)  The  permit  modification  shall 
include,  at  a  minimum,  the  following: 

(1)  Description  of  the  technical 
features  of  the  remedy  that  are 
necessary  for  achieving  the  standards 
for  remedies  specified  in  {  284.525(a) 
and/or  (f). 

(2)  All  media  cleanup  standards 
established  punuant  to  §  264.525(d). 

(3)  Requirements  for  achieving 
compliance  with  media  cleanup 
standards,  punuant  to  {  264.525(e). 

(4)  Requirements  for  complying  with 
the  standards  for  management  of 
wastes,  punuant  to  if  264.550-264.550. 

(5)  Requirements  for  removal 
decontamination,  closure,  or  post- 
closure  of  units,  equipment  devices  or 
structures  that  will  be  used  to 
implement  the  remedy. 

(6)  A  schedule  for  initiating  and 
completing  the  major  technical  features 
and  milestones  of  the  remedy. 

(7)  Requiremento  for  submission  of 
reports  and  other  information. 

(c)(1)  The  schedule  of  compliance 
specified  in  the  permit  modification 
shall  include  a  schedule  for  the 
permittee  to  demonstrate  financial 
assurance  for  completing  the  remedy 
specified  according  to  I  264.528(b).  The 
schedule  shall  require  the  demonstration 
no  later  than  120  days  after  the  effective 
date  of  the  permit  modification. 

(2)  If  the  remedy  requires  closure  of  a 
hazardous  waste  management  unit  and 
the  schedule  of  compliance  for  the 
remedy  stqiplante  or  modifies  the  unit's 
closure  or  post-closure  plan,  the 
Regional  Administrator  may  partially  or 
fully  release  existing  finandd  assurance 
for  closure,  postclosxira,  and  third  party 
liabilify  required  under  ||  284.143, 
264.145,  and  264.147.  Sudi  releases  shall 
not  be  effective  until  the  financial 
assurance  requiremente  at 
1 264.528(c)(1)  are  satisfied. 


(d)  A  remedy  qiedfled  in  a  pvmit 
modifieation  may  be  separated  into 
phases.  A  remedy  phase  may  cmsist  of 
any  set  of  actions  pofonaed  over  time, 
or  any  actions  that  are  ooocunent  but 
located  at  different  areas,  provided  diat 
the  actions  are  consistent  with  die  final 
remedy, 

1264427  namady  design. 

(a)  The  Regional  Administrator  may 
require  the  permittee,  upon  modification 
of  the  permit  according  to  §  284.526,  to 
prepare  detailed  construction  plans  and 
specifications  to  implement  the 
approved  remedy  at  the  facilify,  unless 
such  plans  and  specifications  have 
already  been  specified  in  the  permit 
modification.  Such  plans  shall  be 
subject  to  review  and  approval  or 
modification  by  the  Regional 
Administrator,  and  shall  be  developed 
and  submitted  in  accordance  with  the 
permit  schedule  of  compliance.  Upon 
approval  by  the  Regional  Administrator, 
the  plan  shall  be  incorporated  expressly 
or  by  reference  into  part  of  the  permit 
schedule  ojf  compliance.  The  plans  and 
specifications  must  include,  but  are  not 
limited  to,  the  following: 

(1)  Designs  and  specifications  for 
unite  in  which  hazsurdous  wastes  and 
non-hazardous  solid  wastes  will  be 
managed,  as  specified  in  the  approved 
remedy. 

(2)  Implementetion  and  long-term 
maintenance  plans. 

(3)  Project  schedule. 

(4)  Construction  qualify  assurance 
program. 

(b)  Upon  approval  of  the  plans  and 
spedfications  for  the  remecfy.  die 
permittee  shall — 

(1)  Implement  the  remedy  in 
accordance  with  the  plans  and 
specifications,  and  consistent  with  the 
objectives  of  die  remedy  specified  in  the 
permit 

(2)  Place  the  plans  and  specifications 
in  the  information  reposittny.  if  required 
under  1 270.38; 

(3)  Provide  written  notice  of  the 
availabilify  for  inspection  of  the 
approved  plans  and  spedfications  for 
the  remedy  to  all  individuals  on  the 
facilify  mailing  list  If  an  information 
repository  has  not  been  required 
punuant  to  1 270.36,  the  notice  shall 
specify  where  the  plans  and 
specifications  are  available  for 
inspection;  and 

(4)  Revise  the  cost  estimate  used  to 
demonstrate  finandal  assurance  under 
1 264.528(c),  if  necessary. 


(a)  The  permittee  may  be  required  by 
the  Regional  Administrator  to  provide 
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ofraportathdlb* 
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reports  may  include,  bat  u«  not  I 

fl)  SvmmanM  «f  prugieM  of  mnady 
*   "vrwuhsof 
lacthrittet. 


,  aod  Jiwiil|rtinn  of  otfaar 

remediatiaa  mOMtim. 

(2)  VtoUaaa  «aooantsred  awmg  im 
i«por1tag  pstod  and  acttoMtakn  or 
propoMd  to  iMohv  te  proUaw 

(3)  CtaowM  tar 


or  iiiiiiiMiHi  tlM  reoiedial  tfioct 

(4)  Proj«rt  wo«k  fbf  n»ct  wportng 

period. 

(5)  CepiM  ofkbocotoqr  nporti  and 
field  MBpfaf  n|Mct».  

(M  AH  nw  data.  Mch  M  Uboratocy 

npM  Atti«  logi  aad  otlMT 

myatatead  at  te  fadlitr  (or  other 
location  approved  by  the  Ragknal 
Admtaiatratar)  dori^  die  life  d  the 
pemM.  iMhidioc  tha  lem  of  any 
leiMnadi 


I 


Tha  Regional  Adminiatxator  ahall 
periodically  review  tba  prosraea  of  ttia 

remedy.  Baaed  on  toch  review,  the 
RagjonalAdinlaiatrator  may  modify  the 
permit  echedule  of  compliance  to  require 
addMonal  remediri  measvrea  to  (^-x** 
prompt  completion,  safety, 
effectiveness,  protectivenees,  or 
reliability  of  Ihs  ternary. 


(a)  RaMBdIaa  spadfiaH  pnxauaat  to 
1 264.S2S  shall  be  considned  complata 


(1)  Compliance  widi  all 

standank  (ar  ahsfnata  laweia)  aa 


Id 
for  Oaaa  O  aedOcaliou  tal^MT 
The  reqaeet  ahail  incfada  aoartiflCTHoa 
that  die  remedy  baa  baaa  comptetad  ta 
aooBfdaBca  widi  the  i  auuii  euienta  of 
I  284.530(a),  and  that  all  other  terms  end 
j^f^f^pHw  tpr-^ft*^  in  tha  permit 
pusBmit  to  Svbpart  8  have  been 
satiafiad.  The  ontificatkio  aonat  be 
signed  by  the  permittee  and  by  an 
hadapandsBt  piufniiatnnnl(i)  skilled  tai 
the  appropriate  tecfankal  diecipline(s). 

(c)  Whsa  apcn  iMBipt  d  the 
certificaiian,  and  in  umisidwation  of 
public  comments  and  any  other  relevant 
informatioa  the  Regional  Administrator 
determines  diat  the  corrective  measure 
remedy  has  bean  completed  hi 
ectoi  dance  witii  ttw  terms  and 
conditions  of  tbe  permit  and  the 
reqniiemeuts  for  remedy  completion 
under  1 28«J30(a),  the  Regional 
Administrator  shaS: 

(1)  Modify  the  permit  to  tennfaiate  die 
corrective  action  sdiedule  of 
compliance,  according  to  the  Class  III 
procedures  of  1 27V.4Z. 

(^  Upon  modification  of  the  permit 
release  the  permittee  from  the 
requirements  for  financial  assoranca  for 
corrective  action  under  |  SM  JOO(c)  and 
i264Ja 

(d)  If  a  remedy  includes  one  or  more 
identifiod  phnes.  the  Regional 
i<^«wi4tii«if  tof  may^ 

(1)  Require  sepmte  certification  that 
the  lamady  phase  has  been  completed 
as  specified  hi  die  permit  to  be  signed 
by  tha  peimittee  and  an  tedepandent 
profesaiona)(s)  skffled  hi  the  appropriate 
technical  dhctpline(s);  md  ^ 

(2)  Release  toe  permittee  from  tha 
requiremanta  for  ftnanrial  assurance  for 
dwt  remedy  pimse.  if  the  Regional 
Adndnistralor  determines  tlmt  the 
remedy  pham  has  been  successfully 

completed. 


specified  ta  Iks  pantt  have  baoa 
•chiavad  aoootdias  to  tha  requirements 

of|aM.fi»(a):aad  

(2)  Al  aotioaa  reqairad  to  oonlrol  Iha 
soaroa(s)  af  eentaminatiaB  have  bean 


(a)  The  Regional 


InfannatiM  develbped  by  the  permittee 
or  other  tatematfoo.  that  oaaq>lianoa 
wHh  a  raqalrenentCs)  for  the  remedy  is 
not  technically  practicabte.  in  maktai 
thaRaglaoal 


(3)  Piocadawa  spadfied  far  ranoval 
decontamiMttea.  daauia.  or  poat- 
doaure  care  of  units,  equipment  devices 
or  stoariteoa  laqidtad  to  Inplaiaent  die 
leMdy  have  baaa  oonpUad  with. 

(b)  Upon  completioa  of  dte  ranady. 
tha  paimittae  shall  submit  to  dte 
Rariooal  AdmWatsatar.  by  registered 

JiL  _  iiaaaal  Ita  toiteJiiaitna  -'^' 


(1)  Tte  pamtttea's  afiorts  to  achieve 
^  J  m  II  ■  -R.  wMit  Hm  ■■qiiiiiaaptfat  and 

(2)  Wbatbar  other  canantly  avaiiaUa 
or  new  end  iaaavaltva  ■ethfods  IV 
tedmofogiae  ooald  practtoably  adiieva 
oaoBiiaaoe  wttn  ma  raqaarammna. 

(b)  If  Iha  Ragtooal  AdmiDlBtmtar 
dateniaaB  dtet  oompUaoco  wtth  a 
remedy  raquiieiuant  la  aot 
pradicabia, 
•haUaiodify 


compliance  te  apedfy  aa  necessary  and 

appropriate: 

(1)  Farther  maasaraa  that  may  be 
reqdied  of  the  permittee  to  oootroi 
expoave  of  V******"*  or  the  environment 
to  residaal  oontanynatioa  as  necessary 
to  prated  fainnan  health  and  the 
environment:  and 

(2)  Alternate  levels  or  measures  for 
cleaning  up  contaminated  media, 
controlling  the  eonrce(s)  of 
contamination,  or  for  removal  or 
decontamination  of  equipment  units, 
devices,  or  structures  required  to 
implement  the  remedy  whidi: 

(i)  Are  technically  practicable,  and 
(ii)  Are  consistent  with  the  overall 
objectives  of  the  remedy 

|flMJ3>4M.t»    ( 

faMJ4e    tatert 

(a)  If.  at  any  time  the  Regional 
Admfaiistralar  deteimhiea,  based  on 
cooaideratioB  of  tha  factors  spediied  in 
1 284.M0(h).  diat  a  relaaae  or.  based  on 
sita>specific  drcumstanoea,  a  threatened 
releaee  from  a  adid  waste  maaagement 
unit(a)  at  tha  fadUty  poaea  a  direat  to 
human  health  or  dte  envtiaament  the 
RagioBal  Admhiistrator  may  spadfy  ia 
the  permit  taterim  maasores  reqdred  of 
dm  permittee  to  abate,  minimiia. 
sUbiliie,  mitigate,  or  eftnrinate  the 
releasees)  or  threat  of  raleaaa(s). 

(b)  The  frifowtagfodors  may  be 
considered  by  the  Regional 
Administrator  to  datermtadng  whedier 
an  interim  measure(s)  is  required: 

(1)  Time  required  to  develop  and 
implement  a  final  remedy; 

(2)  Actaal  or  potential  ejqwsure  of 
nearby  populations  or  environmental 
receptors  to  hazardous  wastes 
(indudi^B  hazardous  constituents): 

(3)  Actual  or  potential  contamination 
of  diiiAdng  water  suppUas  or  sensitive 
ecosystems; 

(4)  Further  dayadation  of  the  medium 
which  may  occur  If  ranmdlal  action  to 
not  inUiatad  expeditioualy; 

(5)  Presence  of  hazardous  wastes 
(including  ha^if^""*  oonstitoents)  in 
drums,  barrels,  tanks,  or  odier  bulk 
storage  oontataara.  that  may  poaa  a 
threat  of  relaaae: 

(6)  Preaenca  of  high  levels  of 
hazardous  wastes  (indndli^  haaardooa 
constltiiaDte)  to  aoito  laisaly  at  or  new 
the  surface,  that  may  ail^ate: 

(7)  Weather  oooditkaa  that  may 
cause  haordoua  waatas  (iadwUnc 
hazardoas  ooMtttnents)  to  migrate  or  he 

released: 

W  Rtoka  of  fire  or  ax^oaioa.  or 
potandd  far  aKpeeme  to  haaardoaa 

Goastttuente)  as  a  result  of  an  aeddMl 


or  failure  of  a  container  or  handling 
system: 

(9)  Other  situations  that  may  pose 
direats  to  human  healtti  and  me 
environment 

(c)  If  the  Regional  Admtaiistiator 
determines  that  an  interim  jnaasure  to 
necessary  pursuant  to  1 284J40(a).  dw 
Regional  Admtatotrator  shall  notify  the 
permittee  of  die  necessary  actions 
reqnirad.  Sodi  actions  shall  be 
tanplemanted  as  aoon  as  praeOcable,  in 
accordance  with  a  sdiedwe  as  specified 
by  dw  Regional  Admhiistrator.  The 
Regfoaal  Admtadstrator  shall  modify  the 
permit  schedule  of  compliance,  if 
necessary,  to  require  hnplementation  of 
an  taiterim  measure,  ta  accordance  with 
the  procedures  ol  i  270.34  or  1 27041.  as 

.  appro|Niate. 

(d)  mtarim  measures. should,  to  the 
extent  practicable,  be  oonstotent  with 
the  objectives  ot  and  contribute  to  the 
performance  of  iny  remedy  which  may 
be  required  pursuaht  to  i  264.825. 


:.    (a)  All  solid  wastes  tn^idiaA: 
mapaged  ponoant  to  a  remedy  required 
under  1 264.525,  or  an  faiterim  measure, 
required  under  f  264.54a  shaU  be 
managed  hi  a  manner 

(1)  That  to  prbtacitiva  of  human  healUi 
•nd  the  envircnment:  and    . 

(2)  That  oonqilias  with  applicable  . 
Federal  Stoto  and  local  requirements. 

(b)  The  Regional  Admhitotrator  shall 
qtadfy  hi  the  permit  re<piiremento  for 
anito  hi  whidi  wastes  will  be  managed, 
tod  othtt  waste  management  activities. 
as  detendned  by  the  Regional 
Administrator  to  be  necessary  for 
protection  of  human  health  and  the 
'  auviranment 


%tmMi 


of  IMaardoue 


(a)  Except  as  Provided  herein  and  hi 
paragraphs  (b)  and  (^  of  thto  section 
-  any  treahnent  ston«e  or  disposal  of 
listed  or  Identified  hazardoas  waste 
necessary  to  fanplement  a  remedy  or  an 
Interim  measure  shall  be  te  aooOTdance 
%ridi  dw  appUoable  standards  of  40  CFR 
parte  262. 261 206  and  288. 
Requlremente  for  doaure  contained  in 
subpart  G  of  40  CFR  part  264.  except  for 
1 264.111,  may  be  wdved  by  dM 
Regional  Admhitotrator  for  unite  created 
for  dte  purpose  of  managing  corrective 
action  wastes. 

(b)(1)  For  temporary  unfts  (except  for 

Indaeratoi  J  and  other  non-tank  thermal 
treatment  unite)  In  which  hazMdous 
wastes  will  be  stand  or  treated,  the 
Regional  Adndntotralcr  may  determine 
that  a  dadgn^operatfaig,  or  doaure  > 
«taadaid(s)  appUoable  to  audi  unlt(») 


sotofy  by  regulatioa  may  be  rralaced  hy 
alternathte  requlremente  twhiGa  ne 
protective  of  human  healtt  and  tte 
environinent 

(2)  Any  tmiqKiraiy  unit  to  vdildi' 
alemative  roquhamente  are  applied 
acconhng  to  paragrai^  (b)(1)  of  thto 

section  shall 

(1)  Be  operated  for  a  pnlod  not 
exceedhig  180  calendar  days,  unless  the 
period  to  extendisd  ohder  f  aiMJn((4(8) 
below:  and 
(h)  Be  locatod  at  the  facfltty;  and     i 
(III)  Be  used  oaly  far  treahhentor- '  • 
storage  of  hazardous  wastes  <laahidhM 
hazardous  constituente),  or  odieraolia 
wastes  that  have  originated  withta  the 
boundary  of  the  fadUfy. 

(3)  The  Regimial  Admintotrator  may 
grant  an  extension  to  dte  180-day  peilod 
of  a  ten^wrary  unit  If  hazardous  wastes 
must  remain  hi  the  unit  duo  to 
unforeseen,  temporary,  and 
uncontrollable  drcumstanoei.  The 
owner/operator  must  request  dito 
extension  as  a  Class  I  modificatim,  with 
Director  approval  under  the  pioceduies 
off  27042. 

(4)  In  establishtag  standards  to  be 
amrfiad  to  tempwary  units,  dw  Regional 
Administrator  shall  considtt  the 
following  fadms: 

(i)  The  length  of  time  such  anlt(s)  will 
be  taroperation. 

(ii)  lype  of  unit  and  vdiimea  of 
wastes  to  be  managed.  X' 

(ill)  Potential  for  rdeases  from  tha.  ^r 
unit(s). 

(iv)  Physical  and  chemical 
characteristics  of  the  wastes  to  be  ■  r^ 
managed  to  the  unit(s). 

(v)  ifydrogeological  and  other 
relevant  nvironmental  conditions  at  the 
fadlify  which  may  Influence  die 
migration  of  any  potential  taleasaa. 

(vi)  Potential  for  esqxMure  of  humans 
aiulenvtaonmental  receptors  If  releases 
were  to  occur  from  the  mdtfs). 

(5)  The  R^onal  Admhitotrator  shall 
spedfy  hi  the  permit  die  length  of  thne 
diat  such  unite  wUl  be  allowed  to 
operate,  and  qiedfic  derign.  openUng, 
aiid  doaure  requlremente  for  the  unit(s). 

(0)  F«  dw  pwpoees  of  famileinnitiag 
remedies  under  dito  sd)part  dw 
Regional  Administrator  may  designate 
an  area  of  contamination  as  a  corrective 
action  management  unit 

(1)  Movement  or  consoUdatitm  of 
wastes  withta  a  corrective  action 
management  unit  will  not  coostitate 

Elacement  of  hazardous  wastes  ta  a 
azardous  waste  management  unit 

(2)  Consolidation  of  wastes  withta  dw 
oorrective  action  management  unit  wlU 
not  constitute  ereaticm  of  a  new. 
reptocement  or  toteral  eiqMiBlaB  ofa 
hazardous  waste  management  unit 


(3)  In  makiag  detnminatloas  as  to 

-  whaidter  a  conective  acttoa  management 
anit  to  ^ipropriate  far  tomfaatenttag  a 
remedy  at  a  ladllty,  and/or  dw  aature 
•  and  configuration  of  a  oorrective  action 
'BanagBBwnt  OBlt  at  a  fadUty.  dw 
Ra^oiwl  Adadntotrator  may  eonrider 
tfwfefio'Mng: 

pyiha  iwtore;  extent  end  location  of 
suffidal  contamination  at  the  fadlity; 

(II)  IW  potential  banefite  of  a 
"^corrective  action  management  unit  ta 
<  achievhig  remedial  objoetivat  for  dw 
fadlity,  hidudtag  (bat  not  Ihntted  to): 

(A)  Expediting  die  tiining  of  nimedy 
hnplementetton:  and 

(B)  Bihandng  the  efiiectivenees,  cost> 
effectiveness,  reliability  or 
protectivenees  of  a  remedy; 

(III)  The  practicability  of  alternative 
remedial  approadws;  or 

(iv)  Other  relevant  factors, 

(4)  The  requlremente  of  subpart  G  of 
40  CFR  part  264  will  not  appfy  to 
corrective  action  management  units.  The 
Regional  Admiidstrator  wiU  spedfy  ta 
the  permit  dosure  requfremmte  for  any 
corrective  action  management  unit  ta 
eonsideratian  of  the  foUowtag  factors: 

(i)  Unit  characteristics: 
(U)  Volume  of  wastes  i^ch  will 
remata  after  doeure: 
(iii)  Potential  for  releasee  from  the 

■nits 

(iv)  Physical  and  chemical 
diaractertoticsoftiwwastee;,     .    . 

(v)  Hydrol(^cal  and  other  rdeiraat 
environmental  conditions  at  dw  fadlity 
which  may  tafluenoe  dw  aiigration  of 
any,  potential  releases;  and 

(vi)  Potential  for  e>q>osure  of  humane 
and  environmental  receptors  if  releases 
woe  to  ocour  frtm  the  unit 

(5)  Qoeure  requlremento  qwdfied  for  ^^  ■ 
eofiedlve  action  management  unite 
under  paragrajdi  (c)(3)  ^  dds  section 
shaH 

0)  Minimize  the  need  far  farther 
auitatananoe;  and         v  :     >      - 

(ii)  Control  "**"*'***— i  or  dtontaate,  to  - 
die  extent  necessary  to  proted  human 
health  and  dwanvironment  poet-     ■■.-a^ 
cloeiaa  eecape  of  hazardous  waatoi.-i ' 
hazardoas  oonatitaents,  toechate, 
contaminated  rumrft,  or  hazardoas 
waste  deoompodtion  prodnds  to  the 
ground  or  surface  waters  or  to  dw 
atmosphere. 

(6)  The  Regional  Admintotrator  will 
spedfy  ta  dw  permit  post-dosure 
requlremente  for  any  oorrective  action 
management  unit  as  necessary  to 
proted  human  hadth  and  dw 
envhonment  tadudlng  monitoring  and 
malntananoe  activities  mid  dw 
freqaaacy  widi  which  dwy  will  be 
perfbrmed  to  ensure  the  tategrity  of  the 
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cap,  final  com  or  other  caataimiMiit 
tyttem. 


ondn  this  rabpart  shall  b«  ki 


^llB«rUohM» 
wfllbaai 


Ow  term  of  the  pamit  has  expirad.  the 
RagkMal  AdiBfaiiatratar  awy  raqaira  die 
peraiittae  to  TCCOid  1B  aooonknce  with 
SUte  law,  a  notation  in  the  deed  to  fhe 
fadlitjr  pnper^  or  in  some  other 
inetnBMOl  wfaidt  ia  p"»^"»ny  eywmined 
durii^  ttfle  aeordi  Oiat  wiH  in 
perpetuity,  notfiy  any  potential 
purchaaer  ol  the  property  of  the  types, 
coacentrationt  and  locations  of  such 
haxasdoMS  wastes  or  hazardeua 
ooBstitDentt. 


STATUS 


, ttoai . 

measure,  the  Regional  r 
may  spedftr  sddittnnal  desipn  and 
operating  standank  isr  the  «ait(s^  as 
necessary  to  protect  huMan  health  and 
the  CBviioaaeat  la  datennining 
appropriate  design  tod  operating 
requirements  for  sacfa  units,  the 
K^ioBsi  Administrator  shall  consider 
the  fsdors^edfied  Ottder 
1 2B4^1(bX2)- 


0.  It  is  proposed  to  amend  paiagnpb 
(c)  of  f  27ai  by  adding  the  followiag 
introtfactocT  text  immMyalely  before  Ihe 
■entence  i^kh  begins  *71m  denial  «f  a 
permit  for  ttie  active  life  *  *  Vae 
follows: 


y  yoL  «.  No.  U»  /  Prtday.  jiAf  17. 1990  /  ftopowd  Ratet 


OPCRATORSOP  MAZMVOUS  WAS1V 
TREATHBCT.  STORAQE,  AND 
Ol9K>6ALfACItmES 

II  Ike  anthority  dtatioB  far  part  286 
I  to  csad  as  foilows: 

tUAC4 


(a)  AMffSootiaa  c<#maM'-woter 
contaauaathn.  If  at  any  time  the 
pomittod  discovers  diat  hazardous 
constituents  in  ground  water  that  may 
have  been  released  from  a  solid  waste 
management  unit  at  the  facility  have 
minted  beyond  the  facility  boundary 
in  concentrations  ibat  exceed  action 
levels  (as  defined  under  1 204.sai.  the 
peroMee  fbalL  within  fifteen  days  of 
diacotery.  provide  written  notice  to  the 
Regional  Administrator  and  any  person 
who  owns  or  resides  on  the  land  which 
oweiBes  the  coatamiBated  yoand  water. 

(b)  Mdtificadoa  of  air  amtaminatkm. 
If  at  any  time  (km  permittee  diaoovera 
dwt  hHMdeas  oesMtitoents  to  air  that 

may  haae  beea  isissssii  from  a  sdid 
waste  maMgMeat  aait  at  the  facility 
have  or  are  migrating  to  areas  beyond 
tiia  fadhly  booadasy  in  tawueutrationa 
that  exceed  action  levek  (as  defined 
uader  I  IMJa).  and  that  residenoee  or 
other  plncea  at  which  cootiiMOoa,  king- 
term  expaewe  to  each  oonatitaente 
midit  occarws  iecatod  withta  sach 
areas,  the  psmittae  shaU.  within  fifteen 

days  of  sach  discovery: 

(1)  {itovide  written  notification  to  ttM 
Regional  AdsBiaiatrator.  and 

(2)  Initiate  any  actions  that  may  be 
neceesaiy  to  provide  notice  to  all 
individuals  i^o  have  or  may  have  been 
sublect  to  such  exposure. 

(c)  Notification  of  residual 
contamination.  U  hazardous  wastes  or 
hazardous  coostituente  in  solid  waste 
management  units,  or  which  have  been 
rrieased  from  solki  waste  management 
units,  win  remain  in  or  on  the  land  after 


7.  bi  40  CFR  part  286.  sabpart  a  tt  it 
proposed  to  amend  1 2e6.1U0>)  by 
adchng  Mw  paragraph  (bX(9>  and  to 
Mnd  1 286blUby  tsdesi^nating 
parapaphs  (aXlMM)  as  {•UUm  •ad 
(bXlKii)  ss  (bMlKUi).  and  by  addteg  or 
paragnphs  (aUlXil)  «ad  M^m  ^  r^d 
aa  follows: 


i.111 


(b)  •  •  • 

(8)  Information  which  complies  with 
the  requiremente  of  40  CFR  270.14(d)  for 
all  solid  waste  management  unite  at  the 
facility. 


fai&llS  Ctoeura,! 


(•)•  •• 

(1)  •  •  • 

(&)  Corrective  action  required  at  the 
unit  or  the  facility  under  subpart  S  will 
delay  the  conqdetion  of  partial  or  final 
closure:  or 

t^>  *  *  *  .     ^ 

(ii)  Cocrective  actioa  required  at  the 

unit  or  the  facility  under  subpart  8  wiU 

deley  ^  oompletioa  of  partial «  final 

doeare:or 


PART  270-EPA  AOMMISTBIEO 
PERKBT  PROQRAIMe  THE 
HAZARDOUS  WASTE  PERMIT 
pnOQRAM 

8.  The  authori^  dtetion  for  part  270 
continues  to  md  as  foDows: 
fiBihiwiij  iTinr  ittrni  rr- 1 —  -^ 

and  0874 


1870.1 


(c)*  *  *0«nisrs  and  oparaton  mast 
alaa  havo  penlte  oovaring  any  period 
aaossaaiy  to  comply  widi  dw 
requirsaseate  of  subpart  S  of  part 


lahte 


by 

1878188 


to  amend  |270J0(I) 
para9aphOHl2)toraad 


(12)  InfifrmaUon  pertiaent  to 
corrective  actioa  requinmeatt,  (i)  If  the 
permittee  discovers  additional  solid 
waste  maaafaannt  naMs  or  laams  of 
releases  of  haurdoas  wastes  (indadtog 
haaardoua  ooaatttaente)  from  prevtovsly 
identifiad  or  aew^  disoovered  sohd 
waste  managemeat  tadte  at  dw  facUity. 
the  permittee  shall  sabmit  the  friUowing 
tofrnnation  to  fhe  Director 

(A)  Identification  of  additional  eolid 
waste  aMiwgsmsnf  aoilfs;.  Widdn  thirty 
days  of  the  receipt  of  bifocmation  about 
a  previoaely  onknown  end  unreported 
solid  waste  management  unit  at  die 
facility  (as  defined  in  40  CFR  284^01). 
the  permittee  shall  sabmit  the  f oHowing 
information  to  the  Director 

(1)  The  location  of  the  unit  on  die 
topc^graphic  map  submitted  as  part  of 
the  part  B  application  in  accordance 
with  40  era  27ai4(bXU)  or  a 
topographic  map  of  comparable  scale 
which  deariy  indicates  die  location  of 
the  unit  in  relatkin  to  odmr  solid  waste 
management  anite  at  the  facility. 

(2)  Desjgnatkm  of  type  of  aait 

(3)  General  dimenstons  of  die  oniL 
[4i  When  fhe  unit  was  operated. 
(5)  Specification  of  an  wastes  that 

have  been  managed  in  the  unit  if 
avaflable. 

(0)  AO  available  Information 
pertaining  to  any  release  of  hazardous 
wastes  (includi^  hazardous 
constituente)  from  the  unit 

/Sy  Sampling  and  analyais  data.  Hie 
Director  may  require  the  permittee  to 
perform  M*"p**"g  and  analysis  of 
ground  waterjwhich  may  involve  the 
installation  of  walls),  soda,  surface 
water,  or  air,  as  necessaiy  to  determiae 
whedier  a  releasa(s)  from  such  anit(s) 


has  ocmrrad,  is  Ukdy  to  have  oocarted. 
or  will  likely  ooeor. 

{Q  flstsnsss  ofbaMordouo  waete.  If 
die  pannittoe  disoovars  a  ralaaat  of 
hazardous  wastes  (inchiding  hazardous 
oonsdtuente)  frtnn  a  solid  waste 
managameat  anit  at  &a  fadUty  diat  may 
poee  a  direat  to  human  haaldi  and  dm 
environment  the  penaittae  ahalL  widda 
twenty  days  of  die  discovery,  submit  the 
fottoadag  taiformatlon  to  the  Dirscton 

(1)  Identtficadon  of  dw  aobd  waste 
management  anit(s)  from  whidi  dte 
release  has  occurred,  to  faidade  dw  type 
of  unit  and  tocation  of  the  unit  dearly 
faidicated  on  a  facility  map;  and 

(2)  Any  odm  information  conently 
available  concerning  dw  release, 
inchiding  potential  ejqwsure  padiways. 
controls  already  impooed  to  address  dw 
release,  and  any  action  planned  tor 
fiffther  cleanup. 

(ii)  Based  upon  taiformation  supplied 
under  (A),  (B),  (V  (C)  above  dw  Director 
may.  as  necessary,  require  further 
investigations  or  corrective  measures  In 
accordance  with  the  standarda  tot 
conactive  acticm  qwdfied  to  40  CFR 
sulmart  S.  Such  additional  activities 
shaU,  if  neoeesary,  be  specified  by 
modifying  an  existing  schedule  of 
Mmiplianoe  according  to  1 270.34(c),  or 
by  initiating  a  permit  mothficatf  on 
according  to  1 270.41. 
•       •       •       •       • 

11.  Section  270.33  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (a)  to  read  as  follows: 

iS70J8  8eheduteaorComp8enea 

(a)  *  *  *  Schedules  of  compliance  for 
cmrective  action  are  governed  solely  by 
1270.34. 

12.*  *  *  It  is  proposed  to  amend  40 
CFR  part  27a  subpart  C  by  adding  new 
1 270.34  to  read  as  follows: 

IS70J4 


Schedules  of  compliance  for 
corrective  action  are  governed  by  dds 
section  and  not  i  270.33. 

(a)  Hie  Director  may  indude  a 
schedule  of  compliance  in  the  permit  for 
purposes  of  specifying  the  terms  and 
conditions  necessary  for  the  permittee 
to  comply  with  the  requiremente  of 
subpart  8  of  part  264.  Permit  schedules 
of  compliance  issued  under  this  section 
•hall  contain  terms  and  conditions 
de«ned  by  dw  Director  to  be  necessary 
to  protect  human  health  and  the 
environment 

(b)  The  permittee  shall  adhere  to  dw 
schedules  specified  to  dw  pemdt  If  at 
any  t<"«*  the  permittee  determines  that 
•dwdules  caimot  be  met  the  permittee 
shall,  widdn  15  days  of  sadi 


detarminatioa.  notify  dw  Dtaaotor  and 
submit  a  laqnestfor  a  pennit 
modification  under  1 27042,  with  an 
exphmation  of  why  dw  onrent  sdiedde 
cannot  1w  mat 

(c)  Hw  Director  may  modify  dw 
pomit  to  indada  oondittonB  to  dw 
adwdnle  of  eonplianea  as  iwoeseaiy  to 
ooiofiy  win  the  requiremente  of  sabpart 
S  of  part  264.T1wfrrfIovdBgproGadnres 
win  be  frrfkmad  unless  the  Director 
determhws  fawtead  diat  it  Is  approprtate 
to  Biodny  dw  peiudl  pursaaal  to 
|»a41(aX»)(bc):     ^       ^  ^ 

(1)  Hw  Director  win  notify  dw 
pomittee  to  writing  of  dw  propoeed 
modification.  Such  notice  wilk 

(i)  Describe  the  exad  diange(s)  to  be 
made  to  the  permit  conditions; 

(ii)  Provkle  an  e>mlanatian  of  why  ^ 
modification  te  needed;  and 

(iii)  Provide  notfflcatton  of  dw  date  by 
which  commente  on  the  proposed 
modification  must  be  received.  Sudi 
date  «riU  not  be  less  dian  twenty  days 
from  dw  date  the  notice  of  propoeed 
modification  is  recdved  bv  the 
permittee,  or  after  dw  public  notice  is 
pubUshed  under  1 27a84(c)f 2); 

(iv)  Provide  notification  that 
supporting  documentetiott  or  date  may 
be  available  tm  inspection  at  dw 
Regimwl  or  Stete  omom  and 

(v)  Indude  the  name  and  address  (rf 
an  Agency  contect  to  whom  commente 
may  be  sent 

(2)  The  Director  shall: 

(i)  Publish  a  notice  of  the  proposed 
modification  to  a  newspaper  distributed 
to  die  locality  of  dw  facility,  which 
todudes  notice  of  items  (l)(i)-(v): 

(ii)  Mail  a  notice  of  the  proposed 
modification  to  aU  persons  on  the 
facility  mailing  list  matotained 
according  to  40  CFR  124.10(c)(l)(vlii). 
Such  notice  wiU  todude  items  (l)(iHv). 
and  shaU  be  mailed  concurrendy  with 
notice  to  the  permittee: 

(iii)  For  facilities  vMdi  have 
esteblished  an  information  repository 
pursuant  to  i  270.36.  dw  Director  sh^ 
place  a  notification  of  the  proposed 
modification,  hicluding  items  (iXiHv), 
to  the  information  repository 
concurrendy  with  actions  ttJcen  under 

(iHii)- 

(3)  If  the  Director  receives  no  written 

comment  on  die  proposed  modification, 
the  modificatton  wiU  become  effective 
five  days  after  the  close  of  die  comment 
period;  the  Director  wiU  promptly  notify 
the  permittee  and  individuals  on  the 
facility  mailing  list  to  writing  dwt  die 
modification  has  become  eroctive.  and 
wiU  phce  a  copy  of  the  modified  permit 
to  dw  iirformatian  repository  If  a 
repoeitory  to  matotatoed  for  dw  fadUty. 

(4)  If  dw  Director  receives  written 
comment  on  the  proposed  modification. 


the  Dfrectorahan  make  a  final 
determination  oonoaming  tha 
modtflcattan  wHhto  thirty  dajys  after  dw 
endof  dw  wanwent  parted  If 
practfcaMa.  Hw  Diractor  shall  ttwn: 

(i)  Notify  dw  permittee  to  writti^  of 
dw  final  dedston.  8acm  nottfication 
dwU: 

(A)  faidicate  die  efbedve  date  of  dw 
modification,  vddch  shatt  be  no  later 
dian  fiftean  days  after  te  date  (rf 
notification  of  dw  final  modfficattaa 
decision. 

(B)  Indude  an  aiqiknatioa  of  hoar 
connwnte  weia  ooosiderad  to 
developing  tha  final  modifteation.  and 

(C)  ftovide  a  copy  of  the  ffawl 
modification; 

(ii)  ftovlde  notice  of  dw  find 
mwhfieatioa  dedston.  tonhidtog 
paragrapha  (cX4XiXA)  and  (iXB)  of  dds 
section,  to  a  nawspqwr  of  tocal 
distribution  to  dw  vidnity  of  dw  fadlity; 
and 

(id)  Place  a  oopy  of  items  (iXA>-(iXC) 
to  the  informetion  repoeitory  tot  dw 
CMdUty  if  sach  a  repository  to 
maltttainad. 

(5)  Modifications  initiated  and 
finalized  by  the  Director  using 
procedures  to  1 270J4(c)  are  not  sabjecl 
to  admintetrative  appraL 

E  It  is  proposed  to  amend  40  CFR  part 
270.  subpart  C  by  adding  new 

^»i_ 

f  Z70l88  kifiNiiwituii  fspaeNory. 

(a)  At  any  time  during  conduct  of 
tovestigations  or  other  activities 
required  under  part  264,  subpart  8,  the 
Director  may  require  the  permittee  to 
esteblish  and  mainteto  an  information 
repository  for  the  purpose  of  making 
accessible  to  toterested  parties 
documents,  reporte  and  other  pubUc 
information  developed  pursuant  to 
tovestigations  and  activities  required 
under  part  284,  subpart  S. 

(b)  The  information  repodtory  shaU 
contato  aU  documents,  reports,  date  and 
other  information  which  dw  Director 
deems  relevant  to  public  understanding 
of  the  activities,  findings  and  plans  for 
sudi  corrective  action  inittotives. 

(c)  Ihe  information  repository  shall, 
whoi  feasible,  be  located  within 
reasonable  distance  of  dw  fedUty,  or  if 
not  feasible,  at  dw  facility.  Hw 
repository  shaU  be  accessible  to  the 
public  during  reasonable  hours,  aa 
reqidred  by  the  Diredor. 

(d)  In  the  permit  schedule  of 
compliance,  die  Diredor  shaU  specify 
requiremente  tm  informing  the  public 
about  dw  infmmation  repository.  At  a 
pntntmiim,  written  ootioe  about  the 
inforawtitm  repository  shaU  be  given  to 
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•U  tndtvidual*  on  die  facility  mailing 
liat 

(•)  bfonnatiai  raganUng  fffoceduret 
far  sobmiMion  ct  commente  shall  be 
made  available  at  the  repository. 
•       •       •       •       • 

14  It  is  proposed  to  amend  i  27a41  by 
icvifing  the  introductory  text  and  by 
adding  new  paragraph  (aK5)(ixl  to  read 
as  follows: 


|f7<M1 


When  die  Director  receives  any 
information  (for  example,  inspects  die 
fodlity,  recdves  information  submitted 
by  the  permittee  as  required  in  the 
permit  (see  1 27030).  receives  a  request 
for  modification  or  revocation  and 
reissuance  under  1 124A  or  conducts  a 
review  of  die  permit  file)  he  or  she  may 
determine  whether  one  or  more  of  the 
causes  listed  in  paragraphs  (a)  and  (b) 
of  diis  secticm  for  modification,  ot 
revocation  and  reissuance  or  both  exist 
If  cause  exists,  the  Director  may  modify 
or  revoke  and  reissue  die  permit 
accordindy.  subject  to  die  limitations  of 
paragraph  (c)  of  diis  section,  and  may 
request  an  updated  application  if 
necessary.  When  a  pennit  is  modified, 
only  die  oaaiditioa*  subject  to 
modification  are  reopoied.  If  a  permit  is 
revoked  and  reissued,  the  entire  permit 
ia  reopened  and  subject  to  revision  and 


the  permit  is  reissued  for  a  new  term. 
(See  40  CFR  124.5(cX2).)  If  cauee  does 
not  exist  under  this  section,  die  Director 
shaU  not  modify  or  revoke  and  reissue 
die  permit,  except  on  request  of  the 
permittee  or  in  accordance  widi 
1 27034(0).  If  a  permit  modification  is 
requested  by  the  permittee,  the  Director 

ahall  approve  or  deny  the  request 

according  to  the  procedures  of  40  CFR 
27042.  The  Director  may  also  modify  the 
permit  schedule  of  compliance  for 
corrective  action  under  the  procedures 
of  1 27034(c).  Otherwise,  a  draft  permit 
must  be  prepared  and  other  procedures 
in  part  124  (or  procedures  of  an 
approved  State  program)  followed. 

(•)•  •  • 

(«)'•• 

(ix)  The  Director  determines  good 
cause  exists  to  modification  of  the 
permit  for  the  purposes  of  compliance 
widi  subpart  S  of  part  264. 
•       •       •       •       • 

15.  It  is  proposed  to  revise  paragraphs 
(bM3)(i)  and  (cK3)(vU)  of  1 27000  as 
follows: 

|S70M  Penults  by  niiei 

(b)*** 
(3)  •  *  • 
(i)  Conq»lies  widi  40  CFR  subpart  8; 

and 


(3)  •  •  • 

(vii)  bx  NPDES  permits  issued  after 
November  8, 1984, 40  CFR  subpart  8. 


FART  271-AeqUtREMENT8  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WA8TC  FR0QRAM8 

10  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

AudMMity:  42  U.&C  0806,  e912(a).  and  8020 

17.  It  is  proposed  to  amend  1 271.1(j) 
by  adding  die  following  entry  in  Table  1 
in  chronological  order  by  date  of 
publication: 

1171.1   liywewdedl 

Table  1— Requlations  Implemehtino 
THE  Hazardous  and  Soud  Waste 
Amendments  OF  1984 


July  27. 1990. 


ConecSve  AcHon  tor  8oM 


[PR  Doc.  00-16737  Filed  7-»«k  8:45  un] 


rnBHr  - « 


19M 


Part  Hi 


UMI 


Department  of 
Transportation 


OoMt  Guard 


46  CFR  Part  16 

Random  Chemical  Drug  TatUng 
fdr  Commaicial  Vaaaal  Parsonnal; 
of  Propoaad  Rulemaking 
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4tCPRP«tie 

ICQOW-0141 

MNt11»-AC48 

Rwdom  Chemical  Drug  Terting 
I  foe  CuiiMnecclel  Vr 


".  Coast  Guard  DOT. 
Notice  of  proposed  mlemakliig. 


r.  The  Coast  Guard  proposes  to 

establish  random  chemical  dng  testing 
requirements  for  all  crewmembers  who 
serve  in  positions  which  affect  the  safe 
navigation  or  operation  of  a  vessel  The 
Coast  Guard  believes  that  random 
chemical  testing  for  dangerous  drugs  is 
necessary  for  the  overall  effectiveness 
of  any  program  to  discourage  drug  use 
by  conunerdal  vessel  personnel  and 
thereby  ei^iance  the  safety  of  the 
marine  transportation  industry.  The 
proposal  also  removes  certain  drilling 
industry  personnel  from  coverage  under 
the  maritime  industry  drug  testing 
program. 

DATUc  Comments  must  be  received  on 
or  hetan  September  la  199a 
AOOMSen:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA-2/3314)  (CGD 
80-014],  U.S.  Coast  Guard  Headquarters, 
aoo  Second  St.  SW..  Washington.  DC 
20583-0001.  Comments  may  be  delivered 
to  and  will  be  available  for  Inspection  or 
copying  at  Room  3314  at  the  above 
acUbvss,  between  8  a  jn.  and  3  pjn. 
Monday  through  Friday  except  Federal 
Holidays.  The  telephone  number  is  (202) 
287-1477. 


KTWN  CONTACT: 

Captain  Gerard  Barton.  VS.  Coast 
Guard  Headquarters,  OfBca  of  Marine 
Safety,  Security  and  Environmental 
Protection  (G-MMI).  telephone  (202) 
287-1430. 


Backgroond 

On  November  21. 1968.  the  Coast 
Guard  issued  a  Final  Rule  requiring  pre- 
employment  periodic,  random,  post- 
accident  and  reasonable  cause  testing 
for  commercial  vessel  personnel  (53  FR 
47064)  On  November  29. 1988  the 
Transportation  Institute  and  the 
Seafarers  International  Union,  as  well 
as  other  individual  plaintiffs,  filed  a 
lawsuit  against  the  U.S.  Coast  Guard 
and  James  R  Burnley.  IV,  then 
Secretary  of  Transportation  (Civil 
Action  No.  86-3429).  in  the  United  SUtes 
District  Court  for  the  District  of 


Columbia.  The  lawsuit  sou^t 
declaratory  and  injunctive  relief  against 
the  Coast  Guard's  Final  Rule  which 
required  private  citizens  employed 
aboard  commercial  vessels  to  be  subject 
to  government-compelled  drug  testing 
even  if  those  individuals  were  not 
suspected  of  drug  use. 

On  December  la  1989,  the  District 
Court  enjoined  the  Coast  Guard  from 
implementing  that  part  of  the  drug 
testing  rules  which  required  employers 
to  initiate  programs  for  random  drug 
testing  of  all  crewmembers  as  described 
in  the  November  21, 1988  Final  Rule.  The 
Final  Rule  had  required,  with  limited 
exceptions,  that  all  crewmembers 
serving  aboard  a  vessel  be  subject  to 
random  drug  testing.  The  rule  was  based 
on  the  concept  that  random  testing  was 
warranted  not  only  for  those 
crewmembers  whose  ordinary  duties 
directly  affected  the  safe  navigation  and 
operation  of  a  vessel  but  also  for  other 
crewmembers  who,  in  an  emergency, 
were  assigned  tasks  critical  to  the  safety 
of  the  vessel  and  its  passengers.  In  his 
opinion.  District  Court  Judge  Thomas  F. 
Hogan  approved  the  concept  of  random 
drug  testing  but  held  that  the  random 
drug  testing  regulations  as  written  in  the 
November  21, 1988  Final  Rule  could  not 
be  sustained  under  the  Fourth 
Amendment  because  no  clear,  direct 
nexus  between  the  nature  of  an 
employee's  duty  and  an  irreversible  and 
calamitous  consequence  had  been 
demonstrated  llie  Court  was  not 
convinced  of  the  immediacy  or  gravity 
of  the  potential  safety  threat  s\ifiicient 
to  mandate  random  drug  testing  for  all 
employees  currently  covered  in  the 
Coast  Guard's  regulations.  However, 
Judge  Hogan  acknowledged  "that  some 
crewmembers  within  the  currently 
drawn  regulations  perform  duties  so 
directly  tied  to  safety,  that  they  could 
constitutionally  be  required  to  undergo 
random  testing."  Judge  Hogan's  decision 
left  the  Coast  Guard  free  to  promulgate 
new  random  drug  testing  regulations 
applicable  only  to  crewmembers  whose 
duties  have  a  clear  and  direct  nexus  to 
the  safety  concerns  of  the  government 
In  response  to  Judge  Hogan's  decision, 
on  December  28, 1969,  the  Coast  Guard 
published  a  Final  Rule  that  amended  48 
CFR  18.205(a)  to  delay  implementation 
of  random  dnig  testing  by  marine 
employees  until  further  notice.  (54  FR 
82943) 

The  Coast  Guard  interprets  the 
Court's  opinion  as  supporting  random 
drug  testing  of  those  crewmembers 
whose  ordinary  duties  directly  affect  the 
safe  navigation  and  operation  of  the 
vessel  However,  the  opinion  holds  that 
most  persons  having  safety-related 
duties  only  as  a  result  of  an  accident  or 


other  action  that  created  an  emergency 
should  be  excluded  from  random  testing. 
Based  on  that  interpretation,  the  Coast 
Guard  conducted  a  thorough  review  of 
the  categories  of  maritime  personnel 
1^0.  in  accordance  with  the  Court's 
dedsioa  could  be  covered  under  the 
random  drug  testing  rules.  To  identify 
these  individuals,  the  Coast  Guard 
reviewed  its  manning,  licensing, 
certification  and  inspection  regulations. 
We  now  propose  to  revise  the 
regulations  to  require  random  drug 
testing  only  for  those  cre¥nnembers  who 
perform  ordinary  duties  directly 
affecting  the  safe  operation  and 
navigation  of  the  vessel  and  on  vessels 
carrying  passengers,  who  are  assigned 
emergency  duties  making  them  directly 
responsible  for  the  safety  of  passengers. 

Penoimel  on  Inspected  Vessels 

Vessels  inspected  by  the  Coast  Guard 
under  48  U.S.C.  3301  are  issued  a 
Certificate  of  Inspection  (COI)  that 
specifies  the  5"'"^""""  number  of  both 
licensed  and  unlicensed  personnel 
necessary  for  the  safe  navigation  and 
operation  of  the  vessel  In  setting  these 
minimum  levels,  the  Coast  Guard 
considers  critical  maintenance 
requirements,  necessary  operational 
evolutions  such  as  mooring  anchoring, 
and  launching  of  life  saving  equipment 
and  the  maintenance  of  an  orderly  and 
continuous  watch.  The  Coast  Guard 
reviewed  these  manning  requirements 
for  inspected  vessels  to  identify  the 
crewmembers  who  should  be  subject  to 
random  drug  testing. 

Licensed  pereonnel  normally  required 
by  COIs  include  the  master,  deck  watch 
officers,  pilots,  engineers,  radio  officers; 
and.  on  Mobile  Offshore  Drilling  Units 
(MODUs),  the  offshore  insUllation 
manager,  ballast  control  operator  and 
the  barge  supervisor.  These  persons  all 
have  duties  that  directly  affect  the  day- 
to-day  safe  operation  and  navigation  of 
the  vessel  Masters,  and  deck  watch 
officers  are  responsible  for  directing  or 
effecting  the  movements  of  a  vessel 
Masters  and  deck  watch  officers  direct 
the  vessel  along  a  desired  trackline, 
generally  keeping  account  of  the  vessel's 
progress  throuj^  the  water,  ordering  or 
executing  changes  in  course,  rudder 
position  or  engine  speed  and  ensuring 
adequate  separation  from  other  vessel 
traffic  While  pilots  perform  the  same 
duties  as  masters  and  deck  watch 
officers,  they  also  contribute  knowledge 
of  local  port  conditions.  Improper 
actions  by  a  master,  deck  watch  officer 
or  pilot  in  navigating  a  vessel  can  result 
in  collision,  grounding,  foundering, 
capsizing,  or  other  serious  accident 
involving  loss  of  the  vessel  loss  of  life. 


Fedical  Register  /  VoL  55.  No.  145  /  Friday.  July  27.  1990  /  Proposed  Ridee 


or  poQution.  Engineers  control  monitor 
and  mafaitaJB  a  vessel's  main  or 
auxiliary  propulsion  system,  electric 
power  generators,  bilge,  ballast  and 
cargo  pumps,  deck  machinery  and 
ste^ng  gear.  Improper  actions  by  an 
engineer  can  result  in  explosion, 
flooding,  pollution,  or  loss  of  propulsion 
endangering  the  vessel  and  lives.  Radio 
officers  are  responsible  for  the 
maintenance  and  operation  of  the 
vessel's  radios  and  communications 
equipment  They  maintain  the  vital 
communication  link  to  shore  facilities 
and  other  vessels  and  monitor  weather 
and  maritime  advisories  such  as 
broadcasts  to  mariners.  Failure  to 
perform  their  duties  properly  could 
result  in  the  vessel's  inability  to  send 
and  receive  messages  relating  to 
changing  navigating  and  operating 
conditions  which  could  endanger  the 
vessel 

There  are  also  three  licensed  officers 
with  service  restricted  to  MODUs.  The 
offshore  installation  manager  (OIM)  is 
equivalent  to  a  conventionally  licensed 
master  and  is  the  person  designated  by 
the  owner  or  operator  to  be  in  complete 
and  ultimate  command  of  the  unit  The 
ballast  control  officer  (BCO)  has  duties 
involved  in  the  operation  of  the  complex 
ballast  system  found  on  many  MODUs 
and  is  the  equivalent  of  a  conventionally 
licensed  mate.  The  barge  supervisory 
(BS)  supports  the  OIM  in  marine  related 
matters  including,  but  not  limited  to, 
maintaining  watertight  integrity, 
inspecting  and  maintaining  mooring  and 
towing  components,  and  the 
maintenance  of  emergency  and  other 
marine  related  equipment  The  BS  is  the 
equivalent  of  a  conventionally  licensed 
mate.  On  MODUs,  improper  actions  by 
these  individuals  could  result  in 
explosion,  capsizing,  flooding,  or  other 
serious  accident  causing  loss  of  life,  loss 
of  the  MODU  or  pollution.  It  is  our 
preliminary  view  that  all  of  these 
individuals  must  be  subject  to  random 
drug  testing  to  ensure  that  their  safety- 
critical  performance  is  not  impaired  by 
drug  use. 

A  COI  may  also  require  minimum 
staffing  levels  of  unlicensed  personnel 
who  perform  ordinary  duties  which 
directly  affect  the  safe  navigation  and 
operation  of  the  vessel  Deck  hands  and 
able  seamen  often  act  as  lookouts, 
watching  for  other  vessels  and 
uncharted  obstructions  in  the  water, 
particulariy  in  times  of  poor  visibility, 
and  as  helmsmen,  steering  the  vessel 
under  the  master's  guidance.  Qualified 
memben  of  the  engine  department 
(QMEDsJ  and  wipers  assist  the  watch 
engineer  In  ensuring  ship  propulsion  and 
steering  systems  function  prq)erly. 


Improper  actions  by  QMEDs  and  w^iers 
can  result  in  explodoo,  ftoodtng. 
pdlution.  or  loss  of  propulsioa 
endangering  a  vessel  and  lives. 
Tankermen  transfer  cargo.  Including 
explosive  and  hazardous  cargoes  such 
as  diemicals,  petroleum  products  and 
liquified  natural  gas.  Improper  actions 
by  tankermen  can  result  in  fire, 
explosion  and  pollution.  Lifeboatmen 
are  responsible  for  operating  and 
maintaining  lifesaving  equipment  They 
perform  required  periodic  readiness 
tests  which  include  preparation, 
launching  and  retrieval  of  lifeboats. 
Improper  actions  by  lifeboatmen  can 
result  in  damage  to  equipment  or  failure 
of  equipment  when  actuaUy  needed  in 
an  emergency.  Each  of  these 
crewmembers  perform  duties  which 
directly  affect  the  safe  operation  and 
navigation  of  a  vessel  and  should  be 
subject  to  random  drug  testing. 

On  passenger  vessels,  unlicensed 
individuals  may  be  direcdy  responsible 
for  assisting  passenger  in  Uf e- 
threatening  situations,  such  as  medical 
emergencies,  fires,  and  abandoning  the 
vessel  Although  the  crewmemben  may 
not  perform  any  of  the  types  of  duties 
discussed  above,  the  Coast  Guard 
believes  that  any  crewmember  assigned 
direct  resp<msibility  for  passenger  safety 
should  be  subject  to  random  testing. 

Therefore,  having  reviewed  the 
manning  requirements  of  46  CFR  part  15. 
die  Coast  Guard  believes  that  no 
position  or  function  listed  on  a  vessel's 
COI  should  be  excluded  from  random 
drug  testing.  Further,  any  crewmember, 
whether  or  not  actually  filling  a  position 
required  by  the  COI  who  performs 
duties  and  functions  similar  to  or 
identical  with  those  of  an  individual  or 
position  required  by  the  COI  or  is 
d^ectly  responsible  for  safety  of 
passengers,  should  also  be  subject  to 
random  drug  testing. 

Testing  of  Personnel  on  Uninspected 
Vessels 

The  Coast  Guard  also  reviewed  die 
manntng  reqidrements  foruninspected 
vessels  to  identify  crewmembers  who 
fall  within  the  Court's  criteria  and 
therefore  should  be  subject  to  random 
drug  testing.  First  we  looked  at 
individuals  serving  aboard  uninspected 
commercial  vessels  who  are  required  to 
hold  a  license  under  48  CFR  part  15. 
These  include  operators  of  uninspected 
passenger  vessels,  operators  of 
uninspected  towing  vessels,  end 
individuals  authorized  to  engage  hi 
assistance  towing.  These  individuals 
hold  safety-sensitive  positi<ms  because 
they  are  directly  responsible  for  the  safe 
navigation  of  the  vessel  and  any 
improper  action  on  dieir  part  coald 


cause  a  collision,  foundering,  capsizia^ 
grounding,  pollution,  or  other  serious 
acddei^  having  immediate  and 
calamitous  results. 

Moreover,  based  on  our  review, 
unlicensed  individuals  on  uninspected 
vessels  who  perform  duties  which 
direcdy  affoct  die  safety  of  the 
navigation  or  operations  of  the  vessel 
include  unlicensed  mates  standing 
bridge  watdies:  deck  hands  standing 
helm  watches;  assisting  in  mooring  or 
unmooring  of  the  vessel  or  assisting  in 
the  making  up  or  shifting  of  tows;  and 
unlicensed  engineers  responsible  for  the 
vessel's  main  propulsion  and  auxiliary 
machinery. These  crewmembers,  like 
those  required  on  an  inspected  vessel's 
COI  have  duties  that  direcdy  affect  the 
day-to-day  safe  operation  and 
navigation  of  the  vessel  Improper 
actions  can  result  in  collision, 
grounding,  foundering,  capsizing,  or 
other  serious  accident  involving  loss  of 
die  vessel  loss  of  life,  or  pollution.  It 
appears  that  all  of  these  crewmemben 
should  also  be  subject  to  random  drug 
testing. 

As  indicated  previously,  the  Coast 
Guard  recognizes  that  not  all  individuals 
on  board  commercial  vessels  have 
ordinary  or  routine  duties  direcdy  tied 
to  the  safe  navigation  and  operation  of 
the  vessel  Basml  on  the  Court's  holding, 
crewmembers  who  perform  no  duties 
direcdy  affecting  the  safe  operation  ot 
navigation  of  the  vessel  should  not  be 
subject  to  random  drug  testing.  In  many 
cases,  these  individual  include  cooks, 
messmen,  hotel  service  personnel 
concession  operators,  pursers, 
bartenders,  waiters,  entertainers,  and 
port  assistants,  port  engineera  and  port 
captains  not  direcdy  involved  in  vessel 
operations,  and  non-navigating  staff 
officers  on  passenger  vessels.  Many  of 
these  individuals  were  not  excluded 
from  drug  testing  by  48  CFR  16.106(b)(3) 
as  publlwed  in  the  original  November 
21, 1988  Final  Rale. 

In  order  to  ensure  that  regardless  of 
their  tide  or  die  ordinary  and  routine 
duties  assigned  persons  assigned 
critical  safety-related  emergency 
functions  were  not  inadvertenUy 
excluded  from  random  drug  testing,  the 
Coast  Guard  also  reviewed  watch 
quarter  and  station  bills  to  determine  if 
these  documents  would  identify 
crewmembers  in  addition  to  those 
discussed  above  whose  emergency 
duties  were  so  safety-sensitive  diat  they 
should  be  subject  to  random  drug 
testing.  A  watdi  quarter  and  station  bill 
assigns  some  crewmembers  specific 
duties  in  emergency  situations  and 
directs  other  crewmembers  simply  to 
muster  at  a  spedfled  place  whste  their 
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duties  would  be  assigned  depending  on 
the  nature  of  the  emergency.  We  believe 
crewmembers  assigned  specific  duties 
such  as  manning  firehoses,  securing  air 
and  ventilation  boundaries  and 
electrical  power,  energixlng  emergency 
ligtiHng  and  fire  pumps,  or  manning 
emergency  communications  equipment 
should  be  subject  to  random  chug 
testing.  These  crewmembers  are.  for  the 
most  part  die  same  ones  whose 
ordinary  shipboard  duties  have  already 
been  determined  to  be  necessary  to  the 
safe  operation  or  navigation  of  die 
venel  and  who  would  be  subject  to 
random  testing  based  on  their  ordinary 
or  routine  duties.  The  Coast  Guard's 
position  is  that  crewmembers  who  are 
assigned  emergency  duties  which  are 
dearly  critical  to  die  safety  of  life  of 
passengers  also  should  be  subject  to 
random  testing,  lliese  duties  are 
preparing  and  launching  lifeboats  and 
assisting  passengers  In  emergencies. 
Therefore,  crewmembers  assigned  to 
perform  diese  emergency  duties  should 
be  subject  to  random  drug  testing,  even 
if  their  routine  shipboard  duties  do  not 
affect  the  safe  operation  and  navigation 
of  the  vessel  The  Coast  Guard  proposes 
that  these  emergency  duties  be  included 
as  "ordinary"  duties  necessary  to  the 
safe  navigation  and  operation  of  the 
vessel 

As  the  foregoing  indicates,  a 
commercial  vessel's  safety  is  dependent 
upon  proper  performance  of  critical 
navigation  and  operation  functions. 
Therefore,  the  proposed  rule  adds 
definitions  of  *^essel  Navigation"  and 
"Vessel  Operation'*  to  describe  the 
activities  necessary  to  conduct  a  vessel 
on  its  voyage  safely  and  to  maintain  a 
contlnnoas.  24-hours-per-day.  watch 
while  undorway.  The  Coast  Guard 
spc^dfically  sec^s  comment  on  whether 
these  definitions  have  omitted  some 
function  wfaldi  should  be  covered  by  the 
random  drag  testing  requirements. 

The  random  drug  testing  requirements 
in  the  proposed  rule  have  oeen 
narrowed  to  apply  only  to  crewmembers 
who  perform  ordinary  duties  directly 
affecting  the  safe  operation  and 
navigation  of  the  vessel  and,  on  vessels 
carrying  passengers,  to  crewmembers 
who  are  assipied  emergency  duties 
making  them  directly  responsible  for  the 
safety  of  passengers.  Tills  proposed 
revision  to  the  rimdom  testing 
requirements  does  not  disturb  the 
coverage  of  or  requirements  for  pre- 
employment,  periodic  reasonable  cause, 
and  post-casualty  chemical  drug  and 
alcohol  testhig  as  published  in  the 
November  21, 1968  Pinal  Rule. 

All  persons  on  board  a  KfODU  who 
are  dirwtly  involved  in  the  safe 


navigation  and  operation  of  the  vessel 
as  defined  in  this  proposal  should  be 
subject  to  the  five  types  of  chemical 
drug  testing.  Tliese  crewmembers  would 
include  all  individuals  required  by  the 
cot  any  other  individual  who  performs 
functions  similar  to  a  position  required 
by  the  COl  and  those  persons  who  are 
responsible  for  insuring  that  the  MODU 
is  maintained  in  a  seaworthy  condition 
and  ready  for  getting  underway  under 
the  MODlTs  own  propulsion  or  by 
towing.  There  are,  however,  a  category 
of  personnel  aboard  MODUs  who  do  not 
perform  duties  relating  to  the  operation 
or  navigation  of  the  vessel  The  Coast 
Guard  proposes  to  exclude  these 
"industrial  personnel"  from  the 
definition  of  crewmember  in  1 16.105  for 
the  purpose  of  the  drug  testing 
regulations. 

Industrial  personnel  perform  duties 
related  solely  to  the  drilling  functions  on 
the  MODU  and  have  no  duties  related  to 
navigation  or  operations  of  the  MODU 
as  a  vessel  The  work  performed  by 
these  individuals  is  analogous  to  the 
work  performed  by  scientific  personnel 
on  oceanographlc  research  vessels  or 
fish  processing  personnel  aboard  fishing 
vessels  in  that  they  perform  jobs  similar 
to  shore-based  jobs,  but  in  a  marine 
environment  Examples  of  industrial 
persocnel  who  would  not  be  subject  to 
any  required  chemical  drug  testing 
under  this  proposal  are  roughnecks, 
roustabouts,  crane-operators,  welders 
and  mudmen.  This  proposal  is 
consistent  with  the  Coast  Guard's 
existing  regulatory  schemes  for 
documentation  and  licensing  of  MODU 
personnel  and  for  MODU  manning 
requirements. 

Efbctive  Date: 

The  Coast  Guard  proposes  to  make 
the  Final  Rule  effective  30  days  after 
publication  bi  the  Fadasal  RegistOT*  This 
effective  date  will  require  large 
companies,  described  in  48  GPR 
16.2^a),  Le..  employers  with  more  than 
50  employees,  to  begin  their  random 
testing  programs  30  days  from  the 
publication  of  the  Final  Rule.  Because 
these  companies  shoidd  have  been 
rea<^  to  start  their  random  testing 
program  on  December  21.  I960,  had 
Judge  Hogan  not  enjoined  the  random 
testing  regulations,  the  Coast  Guard 
believes  ^t  30  days  from  publication  of 
the  Final  Rule  is  adequate  notice.  All 
other  entities  would  be  required  to  start 
their  random  drug  testing  prooram  on 
December  21. 199a  as  ori^inaUy 
required  by  the  November  21, 1B88  Hnal 
Rule.  The  Coast  Guardproposes  to 
revise  I  ie.206(al  to  reflect  the 
in^lementatiea  data  for  brga 
companies.  Tha  Coast  Goard 


specifically  seeks  comments  on  any 
implementation  problems  associated 
with  the  above  time  frames. 

Regulatory  Evahiation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291.  However,  they  are  considered  to 
be  sigi^cant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR 11304; 
February  26, 1979)  because  of 
controversy  surrounding  random  testing. 
substantial  public  interest  and  litigation. 
The  proposed  revision  to  46  CFR  Part  16 
serves  to  re-establish  random  drug 
testing  requirements  for  those 
crewmembers  aboard  commercial 
vessels  whose  duties  directly  affect  the 
safe  navigation  or  operations  of  the 
vessel  A  regulatory  analysis  of  the 
economic  impact  of  drug  testing 
accompanied  the  November  21, 1988 
Final  Rule  (53  FR  47064).  Although  this 
proposed  revisions  would  reduce 
somewhat  the  recurring  annual  cost  of 
implementation  of  drug  testing  by 
decreasing  the  number  of  individuals 
subject  to  drug  testing,  there  will  be  no 
appreciable  decrease  in  the 
administrative  costs  to  employers  to 
conduct  the  overall  program.  The 
crewmembers  who  will  be  excluded  l>y 
this  revision  perform  only  duties  that 
are  not  considered  safety  sensitive.  The 
Coast  Guard  believes  their  cxchision 
will  decrease  the  cost  of  the  random 
testing  program  but  will  not  significantly 
decrease  the  benefits  of  random  testing 
because  these  crewmembers  have  little 
impact  on  the  safs  navigation  or 
operation  of  tha  vessel 

Regulatory  FUxibittty  Ad 

The  Regulatory  Flexibility  Act  of  1980 
requires  review  of  proposed  rales  to 
assess  their  impact  on  small  business. 
The  Coast  Guard  concluded  that  the 
November  21. 1988  Final  Rule  could 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
regulatory  flexibility  analysis  was 
placed  in  the  docket  (CGO  86-067)  for 
the  Final  Rule  (53  FR  47064).  As 
discussed  above,  this  proposed  revision 
would  decrease  the  economic  impact 
imposed  by  the  original  Final  Rule  (53 
FR  47064)  by  redudng  somewhat  the 
number  of  tests  required  to  bo 
conducted.  However,  the  savings  would 
be  minimal  because  tha  proposed 
change  would  not  eliminate  other 
required  tests  or  the  need  to  have  a  drag 
testing  program  for  personnel  covered 
by  the  rule. 

Paperwork  RedHcODB  Ad 

This  proposed  reviaion  OQi^aiM  aa  . . 
^A<iH««.l  4nfnMnaHfln  anlUrtimi 


requirements.  The  paperwork  associated 
with  this  rule  has  been  approved  by  the 
Office  of  Management  and  ftidget  under 
number  2115-0574. 

Federalism  Unplicationa 

This  proiK>sal  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
128U.  and  it  has  been  determined  that  it 
does  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Environmental  Assessdient 

The  Coast  Guard  has  considered  the 
environmmtal  impact  of  this  proposal 
and  concluded  that  under  section  2J3.2.1. 
of  Commandant  Instraction  M16475.1B. 
it  will  have  no  significant  environmental 
impact  and  it  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjecta  in  46  CFR  Part  16 

Seamen,  Marine  Safety,  Navigation 
(wato*),  Alcohol  and  alcoholic 
beverages.  Drugs. 

In  consideration  of  tfie  foregoing,  the 
Coast  Guard  proposes  to  amend  part  16 
of  title  46,  Code  of  Federal  Regulations 
as  set  forth  below: 

PART  1»-€HEIIiCAL  TESTINQ 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Aothoritr  46  u.8.a  aoa,  aaos,  not,  rsoi, 

snd  7701: 40  CFR  1.46. 

2.  In  {  16.105.  the  definition  of 
"crewmember"  is  amended  by  revising 
paragraph  (b).  and  by  adding  two  new 
definitions  to  read  as  follows: 


116.106 
part 


nvmnoiiewf 


uoedlnthio 


under  this  subchapter,  except  the 
following:  . 

(1)  Individuals  primarily  employed  in 
the  preparation  of  fish  or  fish  poducts. 
or  in  a  support  position  not  reutcd  to 
navigation  .on  a  fish  proc8S|ring  vessels; 

(2)  Sdentific  personnel  on  an 
oceanographlc  researdi  vessel 

(3)  Individuals  engaged  in  industrial 
activities  not  directly  affecting  the  safe 
navigation  or  operation  of  numie 
offshore  drilling  units:  and  .       <*-:'.. 

(4)  Individuals  not  required  under  >art 
15  of  this  subehaptn  vAio  have  no  duties 
which  directiy  affect  the  safety  of  the 
vessel's  navigation  or  operation. 


Qtewmember  means  an  individual 
who  is: 

•  .    •       •       •       • 

(b)  Engaged  or  employed  on  board  a 
vessel  owned  in  tte  United  States  that  is 
required  by  law  or  regulation  to  engage, 
en^y.  or  be  opwated  by  an  individual 
holding  a  license,  certificate  of  registry. 
.  or  merehant  mariner's  document  issued 


under  Ais  part  shaU  implement  tfif 
preenqjloyment  testing  program  required 
in  I  lt.210  not  later  than  July  21, 1980.    . 
All  etfter  eo^oyer  testing  programs 
required  by  this  part,  except  the  random 
testtng  program,  shall  be  implemented 
not  later  titian  December  21, 1988.  The 
random  testing  program  required  by  dAM 
part  shall  be  i^^>lemented  not  later  ttiaa 
August  27. 1900. 

4.  Seption  16.23ais  amended  by 
revising  paragraphs  (a)  and  (d^  to  read 
as  foUowsL  ■ .  t   i,,-.  .'..  ^r , .... .... 


V'esse/iVoK^<'t/oA  means  to  steer, 
direct  manage  at  sail  a  vessel  It 
includes  the  determination  of  the 
vessel's  position  by  any  means,  pfloting. 
directing  Uie  vessel  along  a  desired 
trackline,  generally  keeping  account  of 
the  vessel's  progress  through  the  water, 
ordering  ot  executing  changes  in  course, 
radder  position,  or  engine  speed,  and 
maintaining  a  lookout 

Vessel  Operations  means  the  control 
monitoring  and  maintenance  of  the 
vessel's  main  or  auxiliary  propulsion 
system,  electric  power  generators,  bilge, 
ballast  and  cargo  pumps,  deck 
machinery  including  winches,    }.-.'*':', 
windlasses  and  liftkig  equipment;"      ' 
maintenance,  operation  and  periodic 
testing  of  the  vessel's  steering  gear,  life 
saving  equipment  and  appUand^s  and 
fire  fighting  systems  and  equipment; 
loading  or  discharge  of  cargo  or  fuel; 
a  ssembling  or  disassemblix^  of  towa; 
mooring,  anchoring,  and  line  handling; 
maintenance  of  the  vessel's  watertight 
integrity  and  stability;  operation  and 
maintenance  of  communicationa 
equipment  and  providing  for  the  safety 
of  passengers  on  board*  i^  .■s^»>i;-'^*-r»';<*^'. 
•       •       •       •■•■'-'•-■■ 

8.  Section  16J0S  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUows: 


f1C280 

(a)  Marine  employers  shall  establish 
programs  for  the  chemical  testing  for 
dangerous  drugs  on  a  random  basis  of 
cre«vmembers  performhig  vessel 
navigation  or  vessel  operation  duties  as 
d^ned  fai  this  part  Random  selection-of 
individual  crewmembers  means  that 
every  member  of  a  given  popolation  has 
a  substantiaUy  equd  chance  of  selection 
on  a  statistically  valid  basis.  The  testing 
frequency  and  Selection  process  shall  ba 
such  that  an  employee's  chance  of 
selection  continues  to  exist  duou^out 
bis  m  her  employment  Random 
selection  may  be  accomplished  by 
periodically  selecting  one  or  more  ^  -*  y  ,^r 
vessels  and  testing  all  crewmeitebert    '-;"  ^, 
covered  by  this  section,  provided  each   "^^^' 
vessel  subleot  to  the  marine  employer's'"" *'  ' 
:  test  program  reotains  aqoaSy  auNKt  to ' 
selection.  -         :    ,  '. 


■M'^z 


'■:  :»-t 


\St  An  indlvidtujl  may  not  be  engafad 
or  employed,  including  self  emi^oyment 
on  a  vessel  in  a  position  as  master, 
operator,  or  person  in  charge  for  which  a 
license  or  merchant  marinoc's  document 
la  required  by  law  or  regulation  unless  .  r.  -  >-  ^ 
all  crewmembers  covered  by  this  '  ^ 

sectioa.are  sul^ect  to  the  random  drag     - 
testing  requiremente  of  this  section.    . 


t  I61M6   hnptenentatta^  d  I 
TeoHiio  PfOQranM. 

(a)  Each  employer  who  a^iloys  nor* 
than  50  employee*  requirodio  be  tested 


Dated:  )uiy  19. 1900. 
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Part  IV 


Department  of 
Transportation 


FtdMamiUroad  Admlnlttrttlon 


49  CFR  Part  228 

CNiMellnM  fot  CiMn,  Safft  and  Sanitary 

Raftoad  Camp  Cart;  Isauanoa  of 

tntaipratlv  QuidaRnat;  Statamant  of 

Foley 


A  Vot  58.  N<K  14t  /  PWay.  |dy  27;  tt9ff  /  Rulto  aiia'lteguUtloiui 


^  4^^«..'><-)M% 


OVAimKNT  OP  -niAMMWr AtlON 


49  CPU  Put  12| 

[FfUDMMII&MOII-T] '  :} 


RFaderallUilread 

AdmUctimtiaa  (FSA).  PtfiftMHit  o( 
TraasportatkB(DOrr).        :;-•,  ^ 
ACVMNt  braanot  of  tetcfpnttv^ 
gnkJ^PK  ttatenmit  of  yoltey' 


:FRAisiMaiii8«aidelinMto 

intarpret  the  tsnns  "clean."  "Mfe."  and 
"Military"  with  raepect  to  camp  can 
provided  by  railraada  for  the  use  of 
employee^  covered  by  tfie  Hours  of 
Service  Act  (the  Act).  FRA  eatabliahes 
raggeeted  criteria  for  dean,  safe,  and 
•anitary  cooditiana  for  railroad  camp 
car*  modeled  on  itandards  estabUahed 
l^  die  Occupational  Safety  and  Heal  A 
Adndniatrafion.  w  as  tapemdt  "an  , 
opportunity  for  resT  for  railroad 
empt^ees  oovered  by  the  statute. 
L0ATKjBly27.U8a 


FblBp  Olekszyk.  Deputy  Aseodate 
Admbiistrator  (or  Safety.  Federal 
JUHroad  AitaynistratiQnr  4QS  Seventh 
Street.  SW..  Washington  DC  80600. 
(202-<2B-n7«),  or  David  H;  Kasminnffi 
'Trtal  Attorney.  OfBoa  ol  GUerCooMel 
Federal  Railroad  Administration.  400 
Sevendi  Street  8W^  Washington.  DC 
2080a  ta02-Me-0635): 


USCA.  tataJO).  Section  a(e)  was 
added  in  t9es  to  expand  the  deSnHian 
of  the  tsrm  "employee"  for  pui  poeas  of 
section  2(aX3)  only,  to  inchide  "en 
taidividoal  employed  for  the  purpose  of 
maintaining  &  ri|^-of-wajr  of  avy 
Mihoad."  «8  UJ.CA.  02(e). 

On  )uly  18. 1078.  FRA  issued  aa 
interiwetive  guideline  and  statameoMf 
policy  conooning  the  phrase  "free  from  . 
interruptions  caused  by  noise  under 
control  of  Ate  railroad"  in  section 
2(aH3).  Appoidix  A  to  40  CFR  pari  ae. 
48  JR  80808  tU^S).  The  potpos*^  tUs  ^ 
doeement  ia  to  set  forth  FRA's  statnnent 
of  interpretation  and  policy  oonoeming 
the  remainder  of  section  2(aK3).  /•«•.  "to 
provide  sleeping  quarters  for  enqdoyees 
(including  crew  quarters,  camp  or  bonk 
cars,  and  trailers)  which  do  not  afford 
such  employees  an  opportunity  fair  rest 
*  *  *  in  dean,  safe,  and  sanitary 
quarters,"  as  it  applies  to  railroad 
employees  on  railroad-provided  camp 
cars.  FRA's  existing  Statement  of 
Agency  Pdicy  and  Interpretation, 
^ipendix  A  to  part  228,  merely  sestates 
the  sUtutory  linguags  on  this  subject 
As  it  indicated  it  would  do  at  tiia.time 
&at  statement  was  published,  FRA  has 
adxninistered  this  proviiion  on  a  csse- 
by-case  basis  for  a  number  of  years, 
generally  by  ensuring  that  local  housings 
sanitation,  health,  and  electrical  codes 
are  met  at  railroad-iRovided  sleeping 
quarters  in  fixed  fodlittaib.^ 


The  Ho«*  of  Servibi  Aa^r Actn.  4B 
tJ.&CA.  81  •<  «S9w  whiefr  i» 
■dmiaistBred  by  tha  Federal  Ralbood 
Adminlstratiea  QUA),  was  smendedby 
the  Federal  Raiboad  Safety 
AMhediatieo  Ai!l  of  107«^  Fttblie  Law 
M-ait.  80  8tat«S<46  U.S.aA.  6S(aX8) 
(S878^andbftheRail8afMy         -' 
linprwementAct  of  1088.  PabMeiafW  ' 
110-842.  s«:tfon  IS.  102  Stat  838(48 
U ACA.  62(e)  (1880).  to  address  the 
sabtect  of  employee  sleeping  quarters. 
Section  2(aX3)  was  added  in  1078  to 
midce  it  unlawful  for  a  railroad, 
indudtng  its  officers  or  agents,  Iv  ■ 
provide  employees  witii  sleeping 
qnerters  "which  do  not  afford  sudi 
eaapioyees  sn  uppertunity  for  rest  1^ 
fram  intermptiona  eansed  by  noise 
under  die  control  of  the  raihoad.  in     - 
dean.  safe,  and  sanitary  quarters."  48 


FRA  believes  that  camp  cars,  either 
because  <rf  express  limitations  of  local 
oodea.  or  by  virtae  of  tiieir  phvsical 
mobility,  are  generally  not  nibjeot  to 
state  or  local  nooring.  sanitatiao.  healtiu 
eiecHkal  or  firs  codes.  Therefore.  FRA 
is  imable  to  rely  upon  state  or  local 
aotiMCities  to  ensors  that  persons 
oovared  by  die  Aot  who  reside  ip  csnap 
cars  are  afforded  an  opportunity  for  rest 
in  "dean.  sals,  and  saiutary"  cooditioaa. 
Aooordb^,  FRA  must  detemdiie  wdut 
adverse  ooadf  tions  might  rsasonably  be 
expected  to  interfere  with  the  ordinary 
person's  rtflity  to  rest  so-as  to    "  .. 
cmmdate  poBoy  guidelines  to  be      '^ 
apbfied  by  FRA  tn  enforcbig  the  word» 
•Ideen."  "safe."  and  "sanitiry"  for 
'  purposes  of  the  ftrt 

FRA  beUevas  diat  die  only  purpose  to 
be  served  by  section  2(a)(3)  is  dis 
protection  (rf  employeee  fr<an  conditions 
under  control  of  die  railroad  that  could 
leasoaably  be  expelled  to  Interfere  with 
te  onSnary  person's  abihty  to  rsst  The 
Act's  sUted  purpoee  is  to  "promote  die 
sirfsty  of  employeee  snd  travelers  upon 
nflroads  by  bndting  the  boon  of  ssnrioe 
of  emptoyaes  hereon."  48  U3X:.  81.  in 
fardieranoe  of  this  general  purpoee. 
section  2(aK3)  Is  bitended  to  ensoralhat 


employees  stayina  in  raiboad-ivovided 
deeping  yiarters  have  an  "opportunity 
far  rest"  Section  2(aH8)  was  not 
intended  to  protect  enq>loyees  frtmi  sH 
duaats  of  harm  that  mij^t  conceivably 
alias  diBing  dieir  stay  at  railroad* 
paovided  quvters,  or  to  ensore  any 
le«als.(rf  comfort  or  convenience  odier 
dnn  die  mintea  needed  to  fodt  ifst 

imteoeaMBl  Policy 

Tfe*  Interaretive  statement  and 
gdddines  ttiat  FRA  is  issuing  are 
intended  to  promote  c«q>lianoe  widi 
section  2(aK3)  as  it  spplies  to  raflmad- 
provided  camp  cars,  liie  statement  mid 
guiddines  should  otve  the  railroads  a 
suffident  idea  of  ue  type  of  conditions 
FRA  win  consider  in  determining 
whether  conditions  at  railroad-iirovided 
faqwp  cars  are  in  compliance  with  the 
Act 

iHowever.  diis  particular  providon  of 
law  is  marked  by  its  inherent  vagueness 
and  failure  to  ccnfer  on  FRA  au^ority 
to  issue  legislative  rules  setting  detaUed 
and  oomprehendve  standards.  Because 
of  diese  sspefits.  FRA  emphasizee  diet  it 
does  not  intend  to  penalize  every 
cmoeivable  deviation  from  die 
guidelines,  espedally  where  no 
IntBrruption  ol  employee  rest  has  been 
detected  For  instance,  if  FRA  obeerves 
vermin  at  a  facility  on  a  given  day,  but 

die  evidence  indicates  diet  die  

employees'  rest  has  not  been  tntermpted 
|iy  infestations  of  vermin,  FRA  will 
insist  diat  the  problem  be  properly 
addressed,  lest  it  cause  such 
interruption,  but  will  not  likely  ssdt  dvfl 

penalties. 

Furthermore,  in  scoord  with  the 
statute,  FRA  does  not  intend  to  penalize 
araiboad  for  conditions  not  within  its 
CQOfroL  even  if  diooe  conditions  do 
taitBif^  widi  rest  Quite  simply,  it 
would  not  serve  die  purposes  of  die 
statute  for  FRA  to  penaUze  a  railroad  for 

comfitions  beyond  its  control  (a^.. 
vandalism  to  furnishings,  tmporary 
disruption  of  pfaimbing  doe  to  external 
•oaases)  even  if  diose  conditions  - 
-faterfere  widi  rest  For  example.  If 
ll^tnla««trlkes  an  air  cendifioning  unit; 
tesidUng  in  uncomfortably  high 
temperatures  in  die  quartos.  FRA  will 
not  take  enforcement  action  unless  the 
railroad  has  failed  to  arrange  for  repair 
of  die  unit  with  reasonable  promptness, 
lids  simply  amounts  to  an  extendon  of 
dM  prindples  of  section  8(d).  which 
estaUishes  a  Ihnited  defenae  to  claims 
bwaght  under  other  sections  of  die  Ad - 
for  unforeseen  and  unforeseeable 
events,  to  sectton  2(a)(8).  N«r  doesFRA 
tatend  toassees  pnaltiee  for  oonditionK 
widdn  te  raflroad's  contrd  diat  would 
not  toterf ere  widi  die  red  of  sn  ONttn«ry 
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persoa  For  instsnee,  if  an  employee  has 
difficulty  sasdag  in  tsBperatoras  dud 
are  ooauisitobte  to  Ike  ordiMiry  peraoo. 
FRA  will  Mt  Bvd  a  vtakdton  to  exisl  On 
die  odMr  hand.  FRA  wfU  Me  dvd 
peaaMee  and/or  die  ether  enforcement 
options  evadeUe  to  it  where  it  finds  e 
pattern  of  deviations  from  these 
guidelines,  and  a  resultant  interference 
with  rest 

In  exerdsfaig  its  authority  to  (mnride 
for  the  occupational  safety  and  health  of 
railroad  employees  covered  by  the  Ad 
who  are  housed  in  railroadi;irovided 
caav  cars,  FRA  is  modeling  its 
ytM«*tw  on  standards  estoUished  by 
die  Oocupationd  Sabty  and  Healdi 
Administration  at  20  CFR  1010.141  and 
1010142,  modified  as  appn^ate  for  die 
railroad  environment 

PL  HJSBsilsMsnws  Issiiee 


Finally,  FRA  is  amending  its  current 
interpretive  statemmt  in  Appendix  A  to 
reflect  ameiuhnents  to  die  Ad 
concemiiig  dvU  penalties  for  sleeping 
quarters  violations  and  calculation  of 
^e  statutory  UmitatioBS  period.  Sedion 
5(a)(Q  of  te  Ad  was  amended  by  fte 
Federal  Rdbood  Safety  Authorization 
Ad  of  1880  Pablic  Law  06-428.  section 
12. 04  Stat  1818  (45  U.8.C.A.  64a  (1062)). 
and  by  the  Rail  Safety  Improvement  Ad 
of  1080  Public  Law  100-342.  section 
18(6).  102  Stat  638  (45U.8.CA.  64a 
(1080)),  to  expressly  provida  duteadi 
day  a  facility  is  in  noncompliance  with 
sactioa  2(aM3)  or  (aM4)  ahall  oooatitate  a 
separate  oieasa.  The  Fadsral  Railroad 
Safety  Aadurisattoa  Ad  of  1080  alao 
amended  section  8(a)(8)  to  pendt  FRA 
to  briftt  an  action  to  recover  penalties 
f or  vicMtfons  of  die  Ad  widiin  die  five* 

Gar  general  statute  of  limitations  as 
IS  as  administrative  notification  of  the 
vidations  occurs  within  two  years  of  dw 
violations. 

FRA  also  notes  diat  sedion  10(b)  of 
die  Rail  Safety  baprovement  Ad  of  1088 
amendad  aacttoa  X  of  the  Hours  of 
Servlee  Ad  to  extand  dM  Ad's 
lindtation  oa  noise  anderdie  oontrd  of 
the  radioed  to  sleeping  quarters  for 
maimeaeaoe-of^vav  workers.  However. 
Confess  delayed  Ine  effed  of  that 
provision  by  six  months  to  pnmit 
evaluatioB  of  the  result  of  applying 
FRA's  noise  gakfr^nes  provided  in 
Appeniflx  A  of  part  220  Tlia  Coofsranca 
Report  atatod  that  aome  nilroads  had 
aifpad  that  taqioelttoa  of  diaFRA 
standard  would  raaolt  ia  dw  dintoalfaa 
of  caiap  c—  la  mdatoaantia  of-way 
opsrattsaa  H Jtopi  Na.  va^-m.  VHfk 
Cong.  2d  SaaSn  at  to  Tna  ooBMreea 
stated  ^t  Coamss  did  adt  Jntond  (hat 
teeult  and  thai  n  dw  ndhoadi  oodd 


unintended  effed  FRA  wodd  ba 
expected  to  review  dw  noise  standard 
for  camp  cars.  Following  enactment 
bodi  FRA  and  die  Association  of 
Amerteaa  Railroads  conducted  noise 
measureawBto  in  Bseay  kicatioRa,  sens 
under  adverse  conditions.  Almost 
without  exception,  noise  levels  at  canp 
cars  were  widdn  dw  existing  FRA 
gddeline.  In  the  few  instances  of 
noncompliance,  dw  differentid  was 
quite  small:  minor  adjustawats  to 
ventilattoa  systoais.  windows,  or  air 
r^^tn^u(\tfri\n^  shoold  bs  Sufficient 
Relatively  few  camp  cars  shoaU  need 
nich  attention.  FRA  condudes  dwt  no 
amencfanent  to  ite  gddeline  is  necesssiy. 

Lid  afflahlads  lay  CFR  Part  288 

Pendties.  Railroad  employees, 
Hqxirting  and  recordkeepkig 
requfrements. 

In  oondderation  oi  dw  foregoing.  40 
CFR  part  228  is  amended  as  fdlows: 

PART22»-{AIIENOED] 

1.  The  authority  dtation  for  48  CFR 
part  228  continues  to  read  as  foDowr. 


radsoad  to  a  paaally  of  IV  to  ftjBSO 
Clkapedodattkei 


of  Limitations"  is  removed  and  tfaa 
following  new  text  is  added: 

*  *  *  unless  administrative 
notificatioa  of  dw  violation  has  been 
provided  to  dw  peisoa  to  be  ehacvsd 
widda  that  two  year  period.  la  ae  I 
may  a  edt  be  biin#l  after  expirattoa  of 
die  period  specified  to  28  U.8.C  8461 

3.  A  new  A^wufix  C  is  added  to  read 
as  follows: 


jR  44 ILOC  n-ei  as  asModad:  48 
U.&C  437  sad  490  es  eawnM:  Pub.  L 188- 
342: 40  Appi  U JuC  MiKd.  OS  aasBdsd:  «8 
(7SUB(d)aad(a). 

2.  Appendix  A  is  amended  to  read  as 
follows: 

A.  Immedtately  after  dw  existing 
second  paragraph  of  the  sactton  beaded 
"Sleepily  Quarters"  (usdar  dw  maior 
headi]^  of  "Gaasrd  Providoas")  the 
foltow1i«  aew  text  is  added. 

FRA  reooyiiies  diat  camp  cars,  dther 
because  (rf  express  Bmitadons  of  locd 
codes  or  by  virtue  of  their  phvsicd 
mobUity.  cannot  for  practical  purposes, 
be  subject  to  state  or  kicd  housing, 
sanltatioa  haaldk  dadricd.  or  firs 
codes.  Tkerefaia.  FRA  is  aaaUs  to  rely 
upon  state  or  locd  aathorltios  to  saswa 
dwt  persoaa  covered  by  dw  Ad  «dw 
redde  to  raflroad*provided  oamp  cars 
sre  afforded  an  opportunity  for  red  tn 
"dean.  aafs.  and  saaitaiy"  con^tiona. 
Accordingly,  dw  fdddines  ia  Appendix 
C  to  ^  part  288  wdl  be  ooaaidarad  by 
FRA  aa  bdon  to  ba  aaad  ia  applying 
dw  ooncepte  of  "deaa"  "safe,"  and 
"sanitary"  to  camp  can  provMed  by 
railroads  ibr'tne  uae  of  employees 
covsfed  by  section  2(aK3)  of  dw  Ad. 
Fdfaae  to  adhata  to  Ihaaa  gdddkwa 
ad^  intarfara  widi  dw  ordhiaqr 
person's  abifity  to  fast 

E  At  dw  and  of  fta  axteting 


piudadgaatod"PaBalty."dw         Ssmm 


tooaunagaowi 

,   IndwcaseofadoladoaofsadlaB. 

g(a)W«r4aX4)  of  dw  Aataadiday^A 

fadi^isia] 


1.  Dtfinitiooi  applicable  to  tbrnt 
GuideUnn 

(a)  Cawp  Can  aisan  trailscs  and  on^ndc 

or  modular  homes  mounted  ob  Sat  cats,  used 
to  boaas  or  acocaaiodate  tsflioad 
eoqtloysaa.  Wtsck  trsias  an  not  indudad. 

(b)  A^pioya*  ■•■»*  ■"y  wadwr  wiuMa 
servlos  is  oovoied  by  Ifas  Hours  d  Sanrtos 
Act  or  who  is  dsilasd  as  aa  amployaa  lor 
puiposss  dssctioB  2(a)0)  d  dwt  Act 

(c)  lovotoiy  maaiia  a  baate  or  atadlw 
vessel  uaed  primarily  for  waadag  d  dw 
heads,  ana.  fapa,  sad  hsad. 

(d)  MsBMifsr  coniqps  totisl/bdUO' ■sans 
s  tdlat  fsedUy  aat  oooasctsd  to  a  sswsr. 

(d  Moite  of  MRdoyaW  OMSBS  te 

mnabsr  d  asplnysei  sssj^sd  to  eoaiwr  Iks 


campi 

W^  

■aed  for  aclivitlas  net  diiacUy  ( 

by  tLa  cairiac  aateUiahaMoL  8wA  acttrittas 
iadads.  bat  an  aot  Uidted  to.  Bnl-ddr 
medlcdi 


ia,waaUaoi 

(iJASaMi 
Um  qudUy  staadsids  inscribed  to  Iks  UA 
Public  Haakk  Bintas  Oriaktei  Walsr 


Stwdaids.  publiahsd  d48  cn  *sri  72.  sr  is 
approved  far  drtddag  paqwsM  by  dw  Slats 
or  kwd  aatkaritv  kadi«  lariadlcllaa. 

(h)  roiM/BBOi^rmsoas  a  flWan 
mdatatoad  widda  a  tedst  fsew  iar  the 
putponddshntlnaari 

(4  2UMMoaiwaaassi 
widdn  or  OB  Ifaa  pramisoa  ooatatnlos  tadal 
fadlMMfdrBssbysmphiyess.  ^- 

(})  TVwiewaiBfidsMeasa  sntsrid  to 
ooocsntrsdaa  an 


ths  extsetikM  dwaatne  d  tewarit 


4»', 
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(b)  To  ftdlHate  dMidBt.  tv«r  floor. 
wocUag  plMs.  aad  paaMgmray  ihodd  b« 
kapt  hot  fr«B  pratnidiiis  aaib,  •pttntn*. 
kwM  bouris,  aad  mmaoMMfy  hotn  and 

opwitiigfc 

3.  M^ofte  Disposal. 

(a)  Aojr  axterior  receptada  naad  far 
putxvadbia  lolid  or  liquid  waata  or  icfuaa 
thfr«M  ba  to  constructed  that  it  doaa  not  leak 
and  may  be  thoroughly  cleaned  and 
maintained  in  a  lanitary  condition.  Such  a 
rooeptade  should  be  equipped  with  a  solid 
tight-fitting  cover,  onlesa  it  can  be  maintained 
in  a  lanitary  condition  without  a  cover.  Thia 
requirement  does  not  prohibit  the  use  of 
tecepUdea  designed  to  permit  the 
maintenance  of  a  sanitary  condition  without 
regard  to  the  aforementioned  requirements. 

(b)  All  sweepings,  solid  or  liquid  waataa. 
refuse,  and  garbage  should  be  removed  in 
audi  a  manner  as  to  avoid  creating  a  menace 
to  heahh  and  as  often  as  necessary  or 
appropriate  to  maintain  a  sanitary  condition. 

4.  Vermin  Control. 

(a)  Camp  cars  should  be  so  constructed, 
equipped,  and  maintained,  so  hr  aa 
reasonably  practicable,  as  to  prevent  the 
entrance  or  harborage  of  rodents,  insects,  or 
other  vermin.  A  continuing  and  effective 
extermination  program  should  be  inatituted 
where  their  presence  is  detected. 

8.  Water  Supply. 

(a)  PoUble  water.  (1)  PoUble  water  should 
be  adequately  and  conveniently  provided  to 
all  employeea  in  camp  cars  for  drinking. 
waahing  of  the  person,  cooking,  washing  of 
foods,  waahing  of  cooking  or  eating  ntenaila. 
waahing  d  food  preparation  or  processiag 
premiaea,  and  persooal  service  rooms  when 
such  fadlitiee  era  provided. 

(2)  Ftrtable  drinking  water  diapenaen 
shook!  be  designed,  oonstracted,  and 
serviced  so  diat  sanitary  conditions  ara 
maintained,  should  be  capable  of  being 
doeed.  and  should  ba  equipped  with  a  tap. 

(3)  Open  containen  such  aa  barrels,  padla. 
or  tanks  (or  drinking  water  from  which  the 
water  must  be  dipped  or  poured,  whether  or 
not  dtey  ara  fittsd  with  a  cover,  should  not  be 
used. 

(4)  A  common  drinking  cnp  aad  other 
cooBiian  ataasila  sbookl  not  be  used. 

(b)  The  disMbatiaa  Hnes  should  be  capable 
of  sapplytng  water  at  sofBdent  operating 
preaenres  to  all  tape  lor  aormal  simahanaoua 
operatioo. 

•l  Toiht  focilitim. 

(a)  Toilet  (wdbtiafl.  (1)  Toilet  fadUtiee 
■dbqoate  for  the  number  of  employees 
houaad  in  the  camp  car  should  be  provided  in 
oomrenient  and  safe  location(s).  and  sepenta 
toilet  rooms  for  each  sex  should  be  provided 
hi  accordanoe  widi  tabie  1  of  thia  para^vph. 
The  amber  of  fadUties  to  be  provided  for 
each  aex  shodd  be  baaed  on  the  number  of 
employeea  of  that  aex  for  whom  the  hdlitiea 
ara  hirniahed.  When  lodet  roana  will  be 
occupied  by  no  mora  tfaaa  one  person  at  a 
time,  can  be  locked  from  die  hiside.  and 
conuin  at  least  one  water  doaet  or  nonwater 
carriage  toilet  facility,  separate  toilet  rooms 
for  each  sex  need  not  be  provided.  Whera 
such  single-occupency  rooms  have  asara  tfaaa 
one  toilet  fadhty.  only  one  such  fisdUty  In 
each  toilet  loom  sbodd  be  oooBted  for  the 
purpose  of  table  1. 


TA8l£l 


Naof 


ItolO — 
11  to28— 
as  to  48— 
SOtolOO. 
OmtIOO- 
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1 

f 
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winats  may  be  pro«Wed  Inatsad 


of 

should  not  be 


«■  not  be  ueed  bywornan, 
of  water  doesls  or 
s.  except  thai  ttie 
oloests  or  taoWies  «i  such  caaee 
to  laea  ttMn  H  d  me 
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(2)  When  toilet  fadUties  ara  provided  in 
separate  cars,  toilet  rooms  should  have  a 
window  space  of  not  less  than  6  squara  feet 
in  area  opening  directly  to  the  outside  area  or 
othCTwise  be  satisfactorily  ventilated.  All 
outside  openings  should  be  screened  with 
material  that  is  equivalent  to  or  better  than 
16-meah.  No  fixture,  water  doset.  nonwater 
carriage  toilet  facility  or  urinal  should  be 
located  in  a  compartment  used  for  other  than 
toilet  purposes. 

(3]  The  sewage  disposal  method  should  not 
endanger  the  health  of  employees. 

(b)  Construction  of  toilet  room*.  (1)  Each 
water  doset  should  occupy  a  separata 
compartment  with  a  door  and  walls  or 
partitions  between  fixtures  suffldentiy  high 
to  aaaora  privacy. 

(2)  Nonwater  carriage  toilet  fadUtiee 
should  be  located  within  SO  feet  but  as  far  aa 
practical  on  the  same  side  erf  the  track  on 
which  camp  can  ara  sited. 

(3)  Each  toilet  fadUty  should  be  Ughted 
naturally,  or  arttfidally  by  a  safe  type  of 
Bghting  available  at  all  honn  of  the  day  and 
flight.  Flaahli^ts  can  be  substituted  by  the 
railroad  when  nonwater  carriage  toilet 
fadUties  an  used. 

(4)  An  adequate  supply  of  toilet  paper 
shoold  be  provided  in  each  water  doaet  or 
nonwater  carriage  toilet  facility,  nnleea 
provided  to  the  employeee  tadividually. 

(5)  Toilet  fadUties  should  be  kept  in  a 
dean  and  aanitary  cooditiaiL  They  ahould  bo 
deaned  regularly  when  occupied.  In  the  caae 
of  nonwater  carriage  toilet  fadUtiea.  diey 
should  be  deaned  and  changed  regularty. 

7.  Laratorie*. 

(a)  Lavatories  should  be  made  available  to 
oil  roil  employees  housed  in  camp  cars. 

(b)  Each  lavatory  should  be  provided  with 
either  hot  and  cold  running  water  ortepid 
running  water. 

(c)  Unleaa  otherwise  provided  by 
agreement  hand  soap  or  similar  cleansing 
agenta  ahould  be  provided. 

(d)  Unleaa  otherwise  provided  by 
agreement  Individual  hand  tofwela  or 
sectioBS  tiiereof.  of  doth  or  paper,  warm  air 
blowera  or  dean  individual  sections  of 
continuous  doth  toweling,  convenient  to  the 
lavatorioa,  should  be  provided. 

(e)  One  lavatory  basin  per  six  omployooo 
should  be  provided  in  shared  fadUtiea. 

a  Showering  facilities. 
(a)  Showering  faciUtiea  should  boprovldod 
In  dto  foUowiiq  ratio:  one  shower  shoold  bo 


providod  for  each  10  emptoyeea  of  each  SOX. 
or  numerical  fraction  thereot  who  ora 
required  to  shower  during  the  same  riiift 

(b)  Shower  floon  should  be  constructed  of 
non-sUppery  materials.  Floor  drains  should 
be  provided  in  aU  shower  baths  and  shower 
rooms  to  ramove  waste  water  and  faciUtate 
deaning.  AU  junctions  of  the  curbing  and  the 
floor  should  be  sealed.  The  waUs  and 
partitions  of  shower  rooms  should  be  smooth 
and  impervious  to  the  height  of  splash. 

(c)  An  adequate  supply  of  hot  and  cold 
running  water  should  be  provided  for 
showering  ptirposes.  Fadlities  for  heating 
water  should  be  provided. 

(d)  Showers.  1.  Unless  otherwise  provided 
by  agreement  body  soap  or  other  appropriate 
cleansing  agent  convenient  to  the  showen 
should  be  provided. 

2.  Showers  should  be  provided  with  hot 
and  cold  water  feeding  a  common  discharge 
line. 

3.  Unless  otherwise  provided  by  agreement 
employees  who  use  showers  should  be 
provided  with  individual  dean  towels. 

9.  Kitchens,  dining  hall  and  feeding 
facilities. 

(a)  In  aU  camp  cars  where  central  dining 
operations  ara  provided,  the  food  handling 
fadUties  should  be  dean  and  sanitary. 

(b)  When  separate  kitchen  and  dining  hall 
can  are  provided,  there  should  be  a  dosablo 
door  between  the  Uving  or  sleeping  quartan 
into  a  kitchen  or  dining  haU  car. 

la  Consumption  of  food  and  beverages  on 
the  premises. 

(a)  Application.  This  para  Taph  should 
apply  only  when  employees  an  permitted  to 
consume  ifood  or  beverages,  or  both,  on  the 
premiaea. 

(b)  Sating  and  drinking  areas.  No  empk>yee 
should  be  aUowed  to  consume  food  or 
beverages  in  a  toilet  room  or  in  any  area 
exposed  to  a  toxic  material. 

(c)  Sewc^  disposal  facilities.  AU  sewer 
Unea  and  floor  drains  from  camp  can  should 
be  connected  to  pubUc  sewen  whera 
available  and  practical  unleaa  the  can  an 
equipped  with  holding  tanks  that  an  emptied 
in  a  sanitary  manner. 

(d)  Waste  disposal  containers  provided  for 
the  interior  of  camp  cars.  An  adequate 
number  of  receptacles  constnided  of  smooth, 
corrosion  resistant  easily  deanable.  or 
dispoeable  matoriola.  ahould  be  provided  and 
used  far  the  disposal  of  waste  food. 
Receptacles  should  bo  provided  with  a  soUd 
tightfitting  cover  unloas  sanitary  conditions      . 
con  bo  maintained  without  use  of  a  covor. 
The  number,  sixo  and  kication  of  such 
receptades  should  encooroge  their  uao  and 
not  result  in  overfUUng.  They  should  bo 
emptied  regularly  and  maintained  in  a  deaa 
and  sanitary  condition. 

(e)  Sanitary  storage.  No  food  or  boverogea 
should  be  stored  in  toUet  rooms  or  in  an  aroo 
expoeod  to  a  toxic  material 

(f)  i'ood  Aandi^/».  (1)  AU  employoo  food 
service  fadUtioa  and  opentiona  should  bo 
carried  out  hi  accordance  with  aound 
hy^enic  prindplea.  In  all  placoa  of 
omploymont  when  aU  or  port  of  the  food 
sorvioe  io  ptovidad.  the  food  dispensed 
•boold  bo  wfaoleaomo.  free  from  spoUogo,  and 
should  bo  ptoooMod,  pnporod.  handlod.  and 


stored  In  such  a  manner  as  (o  bo  protected 
against  contaminatioa 

(2)  No  person  with  any  disease 
communicable  throu^  contod  with  food  or 
food  preparation  items  should  bo  employed 
or  permitted  to  work  In  the  preparatioa 
cooking,  serving,  or  other  handling  of  food, 
foodstuffs,  or  materials  used  therein.  In  a  ' 
kitchen  or  dining  fadUty  operated  in  or  in 
connection  with  camp  cars. 

11.  Lighting.  Eadi  habitable  room  hi  o 
camp  car  diould  bo  provided  with  adequate 
Ughting. 

12.  First  Aid.  Adequate  fint  aid  kits  should 
bo  maintained  and  made  avaUable  for 
railway  employees  housed  in  camp  can  for 
the  emergency  tnatment  of  injured  persons. 

13.  Shelter. 

(a)  Every  camp  car  should  be  constructed 
In  a  manner  that  wiU  provide  protection 
against  die  elements. 

(b)  AU  steps,  entry  ways,  passageways  and 
corridon  providing  normal  entry  to  or 
between  camp  can  should  be  constructed  of 
durable  weather  resistant  material  and 
properly  maintained.  Any  broken  or  unsafe 
fixtures  or  components  in  need  of  repair 
should  be  repaired  or  replaced  promptly. 

(c)  Each  camp  car  used  for  sleeping 
purposes  should  contain  at  least  48  square 
feet  of  floor  space  for  each  occupant  At  least 
a  7-foot  celling  measured  at  the  entrance  to 
the  car  ahould  be  provided. 

(d)  Beds,  cots,  or  bunks  and  suitable 
storage  fadUties  such  as  waU  lockon  or 
•pace  for  foot  locken  for  dothing  and 
personal  artides  should  be  provided  in  every 
room  used  for  sleeping  purposes.  Except 
when  partitions  an  provided,  such  beds  or 
shnUar  fadUties  shoidd  be  spaced  not  dosor 
than  30  inches  lateraUy  (except  hi  modular 
units  which  cannot  bo  spaced  doser  than  30 
inches)  and  30  hiches  end  to  end,  and  should 
bo  elevated  at  least  12  inches  from  the  floor. 
If  double-deck  bimks  an  used,  they  ahould  bo 
spaced  not  less  than  48  Inches  both  lateraUy 
and  end  to  end.  The  minimum  dear  space 
between  the  lower  and  upper  bunk  should  bo 


not  less  than  27  inchoa.  Triple-dock  buaka 
should  not  b«  used. 

(e)  Floon  should  bo  of  smooth  and  tight 
construction  and  should  bo  kept  In  good 
repair. 

(f)  AU  Uving  quarton  should  bo  provided 
widi  windows  the  total  of  which  should  bo 
not  less  than  10  percent  of  the  floor  area.  At 
least  one-half  of  oodi  window  designed  to  be 
opened  should  be  so  constructed  that  it  can 
be  opened  for  purposes  of  ventilation. 
Durable  opaque  window  coverings  should  bo 
provided  to  reduce  the  entrance  of  Ught 
during  sleeping  houn. 

(g)  AU  exterior  openings  should  bo 
effectively  screened  with  16-mesh  material 
AU  screen  doon  should  be  equipped  with 
•elf-dosing  devices. 

(h)  In  a  fadUty  when  woriwn  cook,  Uve, 
and  sleep,  a  minimum  of  90  squan  feet  per 
person  should  be  provided.  Sanitary  fadUties 
should  be  provided  bx  storing  and  pnporlng 
food. 

(1)  In  camp  can  when  meals  an  provided, 
adequate  fadUties  to  feed  employees  within 
a  80-minute  period  should  be  provided. 

(j)  AU  heating,  cooking,  ventilation,  air 
conditioning  and  water  heating  equipment 
thodd  bo  inotaUed  In  accordance  with 
oppUcable  local  regulations  governing  such 
installations. 

(k)  Every  camp  car  should  bo  provided 
with  equipment  capable  of  maintaining  a 
tenqieratura  of  at  least  68  degrees  F.  diiring 
normal  cold  weather  and  no  gnater  than  78 
degrees  F^  or  20  degrees  below  ambient 
n^diever  is  wanner,  during  normal  hot 
weather. 

(1)  Existing  camp  can  may  be 
grandfadiered  so  as  to  only  bo  subfed  to 
subparagraphs  (c),  (d),  (f).  (h).  tod  (k),  in 
accordance  with  the  foUowing  as 
recommended  maximums: 
13  (c).  (d),  and  (h)— by  January  1 1994. 
13(f)-4ndefinitely  insofar  as  the  ten  percent 

(10%)  requinment  for  window  spacing  is 

concerned. 
130^)— by  lonuaiy  1. 1B92. 


14.  LoootioiL  Caaap  can  oocuplod 
oxdudvoly  by  individuala  omployod  for  dw 
purpooo  of  maintaining  die  li^t-of-woy  of  a 
roUrood  ahould  bo  locotod  ao  for  as  practical 
from  whera  "switching  or  humping 
operations"  of  "placarded  can"  occur,  as 
defined  In  40  CFR  228.101  (c)(3)  and  (cH4), 
respectively.  Every  reasonable  effort  should 
bo  made  to  locate  these  camp  can  at  least 
one-half  mUe  (2340  feet)  from  when  such 
•witching  or  humping  occurs.  In  the  event 
employees  housed  in  camp  can  located 
doser  than  one-half  mUe  (2.040  feet)  from 
when  such  s%vitching  or  humping  of  can 
takes  place  an  exposed  to  an  unusual  hazard 
at  such  location,  die  employees  Involved 
should  bo  housed  in  other  suitable 
accommodations.  An  unusual  hazard  means 
an  unsafe  condition  created  by  an  occurrenco 
other  than  ntmnal  switching  or  humping. 

15.  General  provisions,  (a)  Sleeping 
quartera  an  not  considered  to  be  "free  of 
interruptions  caused  by  noise  under  the 
control  of  the  raUroad"  If  noise  levels 
attributable  to  nolao  sources  under  the 
control  of  the  railroad  exceed  an  Leq  (8) 
value  of  55  (ffi(A),  with  windows  dosed  and 
exdusive  of  cooUng,  heating,  and  ventilating 
equipment 
(b)  A  raUioad  ahould.  within  48  houn  after 

notice  of  noncompliance  with  theao 
recommendations,  fix  the  defident 
condition(s).  Where  hoUdays  or  weekends 
intervene,  the  railroad  should  fix  the 
condition  within  8  houn  after  the  employees 
ntum  to  work.  In  the  event  such  condition(s) 
affects  the  safety  or  health  of  the  employees, 
such  a*  water,  cooUng,  heating  or  eating 
fadUtiea.  the  raUroad  should  provide 
alternative  arrangements  for  housing  and 
eating  untU  the  noncomplying  condition  is 
Bxod. 
bniod  in  Washington.  DC  on  July  23. 190a 

Cilboft  B.  Comidiad. 

Administrator. 

[PR  Doc  00-17501  nied  7-26-00: 8:45  am] 
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17 
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.27638 
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2Mia 
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.29581.30465 
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— —.26920 
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Hew  edition  ....Order  now  I 


■--5'-:  -.'1 
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For  thos8  of  you  who  must  keep  informod 
about  PtMld8nflil  AnodanMHons  witf  * 

Ex8cutiv8  Onl8iSi  thow  i8 1  oofwenient 
reference  80UIC8  fial  wn  malw  fesearehing 
these  documenis  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  CocMication  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  i^iich  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  aSeded  by  other 
proclamations  or  Executivie  ofdera.  the 
codified  text  presents  the  amended  varaioa 
Therefore,  a  reader  can  use  the  CoOMca8off 
to  determine  the  latest  text  of  a  document 
without  having  to  "necpf^trucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1989  period— along  wWi  any 
amen(Aiients-4n  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  01  the  Feder^  Register, 
National  Archives  and  Records  AdministrBtion 

Order  from  Superinlendeni  of  Documents. 
U.S.  Government  Prining  Office, 
Washington,  DC  20402-9325 


Superimendeot  of  Documents  Publicatiow  Order  Form 


♦6661 

I    I  YES«  please  send  me  the  foUowiog  indicated  publication: 


T«  An  yewr  erem  aad  iaqairiM-<M2)  27S-8819 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-S  at  $32.00  each 

The  total  cost  of  my  order  is  t      -         ■  -  (International  customers  please  add  25 % .)  Prices  include  regular  domestic  postage  and 
handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  PaynMut: 
LJ  Check  payable  to  the  Superintendent  of  Documentt 
D  OPO  Deposit  Account       >    1    I    1    1    i    1    1  "D 
Q  VISA  or  MasterCard  Account        

rrrri  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i 


(Company  or  personal  name) 

(Pleaiic  type  i»r  print) 

(Additional  address/attemioa  line)  ~ 

-    .. 

(Street  address) 

(Qty,  State.  ZIP  Code) 
(               ) 

(Credit  card  expiratioa  date) 


Thank  yon  for  yomr  orderf 


^D^ime  phene  including  area  codb) 
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Mail  "Ui  Superiotendeai  of  DooMncnu.  ikwenmieflt  Printing  Office.  Washiiigton.  DC  20402-932S 
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Microfiche  Editions  Aviiilable... 


Fwknl  Rogister 

Tlw  FMtry  RtgMw  to  pubMMd  (Wiy  In 
a4R  micfonclw  foniMt  wd  matotf  to 
•utMcrttMfS  Itw  foiOMrina  day  vta  linl 
ctow  maM.  At  part  of  •  mictaMdw 
Fadtfri  Ragtolar  aubacriplion.  tha  LSA 
(Ltot  of  CFR  Sadions  Aftedsd)  and  tha 
Cuimilativa  FMarai  Register  Index  are 
maled  fnondiiy> 

Code  of  RBderal  Regulatioiis 

Ttw  Coda  of  Federal  Reguiationa. 
toiiyiWng  ataprorimaMy  196  volumee 
and  ravtoad  at  toaat  onoa  a  year  on  a 
quMtorty  baato.  to  puMahad  in  24x 
microllche  format  and  the  current 
yev'a  voiumea  are  maied  to 
autoatoera  aa  issued. 


Micxofiche  Snbecriptioa  Prices: 

ndaral  RegistBR 

One  year  $195 
Six  monttw:  $0750 

Code  ol  RBderal  Regnlatioiis: 

Cunent  year  (aa  toauatQ:  $188 


*64d2 

DYES, 


of  Documeiits  Sobscrlptioiis  Order  F< 


irkaaayf 

b> lioMiimnOKX 


dK  foUowmf 


.OHnt 


.OMyMntiaS 
.QvwtyMTtlM 


tBTJO 


1.  Titt  Mrf  OMl  of  njr  Older  k  & 


plene  wld  23%. 


AO  price*  todude  r^uiar  domesdc  pottage  and  handling  and  are  rabject  to  diange. 


T>pe«r  Prill 


(Coopaqr  or  penoaal  aawT 


■EST 


(3ue(l  addrew) 


bv^pLekeUSi«ameoaB^' 
4.  Mil  Tw  iMullfaitcBl  of 


3.  PIcHt  dHoae  Method  of  poywt; 
Q  Check  payaMe  to  die  Superiniendeat  o^  Docmneatt 
D  OPO  Deponi  Account         I    I    t    M    1  "Ti-n 
□  VISA  or  MaileiCard  Aceooot         _____^_ 

n  n  M  I  I  i  I  I  I  I  I  I  m  IT] 

] naaftjMi/r^warMbrf 

(Cictfl  card  cxpiMiMi  dMe) 


PrhMhv  CMBce. 


D.C.  2MQ2-9S71 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annual  voiumea  containing  the  pubhc  meiiagai 
and  atatanonla.  nowa  confercncaa,  and  other 
aelected  paper*  released  by  the  White  Houee. 


Volume*  for  the  following  year*  are  available:  other 
volume*  not  ii*ted  are  out  of  print 


G«aldR.Ford 

ItTS 

(BookQ  


Jimmy  Carter 

ira 

(Book  1)  ~ 


Ronald  Reagan 

mi  twii 


1(82 
(Bookn). 


jmM 


MIS 
(Book  I). 


•JtUt 


ItTf 
(Book  I). 


1*79 
(Bookll). 

1980-ai 
(Book  I)... 

198imi 
(Book  II).. 

19S0-81 
(Book  in) 
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(Bookn). 

in« 

(BookI)~ 

1M4 

(Bookn). 

IttS 

(Book  I)  ~. 

ItSS 

(Bookn). 

nm 

(Book!). 
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.J9SJI 


.jrjt 


(Bookn). 


(BookQ. 


4njN 


1187 
(Bookn). 

iHa 

(Book!). 


Publiahed  by  the  Office  of  the  Federal  Regiater.  National 
Archive*  and  Record*  Admini*tration 

Order  from  Superintendent  of  Document*.  U.S. 
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Public  Laws 


fov  tta  lOlsl 


Pwnphtot  print*  of  puMc  tewt.  often  refen«id  to  ••  tlpliw^ai^^ 
laws  upon  •n«*nent  and  are  printed  —  aocwaa  powMo  glter 
UjUIwi  liirtuiu  i^tooncM  ifipiir  nn  iirti  Ttrr  *! '     i"--  — 


iMued  irvegulaily  upon 


lor  tho  lOIH  CongrtM.  and  SoMion. 


publcaMonolF^doql 
_fMl  by  ttw  Piwidwi. 
tndudet  ol  pubic  iawa. 

1990. 


(IndMdual  laws  also  may  be  pwchased  from 
2O402-932a.  Pricea  vaiy.  See  noedar  "-^ 
of  newfy  enedad 


Sedonoithe 


.  weanngKwiA^ 
for  announcemanCi 


SopcriattBdeiit  flC 


•ttU 


(McrFi 

MMayl 


M    Y  lltfl3  5  please  wad  ne 
for  S107  per  subacripUcn. 

L  IbeKNal  coctof  nay  order  it  $. 


bMaiMdoaal  custooMn  pieaw  add  2S%. 
TypcorPrM 


_  sabacnplMeatoPUBUCIAWBfcrtlKl01atCOefreM.2adSaiioe.1990 


:) 


(AddilioMi  adfim/j 
(Secet  addreiO~ 


line) 


n  Check  payable  10  iK     .  . 

-           DcPODepo-cAca^t       I    I    I    I    I    I    I    hP 
D  VISA  or  MaiteK^rd  Accoeet 

"      I  i  I  I  11  i  M  i  M  1  I  i  M  I  I  n 


(ply.  SMe,  ZV  Cbdc) 


L 


± 


S7 


(Paytntt  piwne 


area  code) 


1/90 


4.  Mai  Te:  SuperaNeodeiM  of  Documeiia.  Govemmeal  Priedag  Office,  WadneBM,  DC.  20402-9371 


...  •  .     .\t    ■  .  »  k^-«   ii.*^ti-.wi  ^i'.V  .i«--^    f 


..i:i^   , 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1,  1990 

The  CUTOE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:  *6788 


DYES 


C/iarae  your  onhr. 
To  fax  your  ordafs  and  Inquirtat.  202-27S^)019 


«  please  send  me  the  following  indicated  publication: 


mpitMt  of  the  1989  GUIDE  TO  RBCXJRD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  060  000  00020  7  at  $12.00  each. 

mpiflg  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50  each. 
1.  The  total  cost  of  my  order  is  ^  (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  arp  good  through  8/90.  After  thb  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 
(City,  State.  ZIP  Code) 

L 


3.  Please  choose  method  of  payment: 
LJ  Chedc  payable  to  the  Superintendml  of  Dxuments 
D  GPO  Deposit  Account    I    I    I    I    I    iTI-FI 
LU  visa  or  MasterCard  Account 

TTTT-rn 


U 


U 


shoe 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code)  _ 

(Signature) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  OfBce.  Washington,  DC  20402-9325 
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The  authentic  text  behind  the  news  ... 

The  Weekly 
Compilation  of 

Presidential 


WmUjI 

Presidential 
Documents 


1- 


II    V4I 


Administration  of 
George  Bush 


J 


This  unique  service  provides  up-KHte!e 
hitoi  wMon  on  PtesidswBal  pollciss 
and  anaouncsmsmr  KconlMnsVw 
fun  ttH  of  ttw  Preeidenni  puMc 
speeches,  statements,  messages  to 
Congress,  news  conlerences,  person- 
nel appoMmanis  and  nominatior^,  and 
other  Presiderttiai  materials  released 
by  the  Whto  House. 


The  WeeMy  Compilation  carries  a 
Monday  dateline  and  covers  materials 
laieaaed  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodicaBy.  Other  features  include 


Isis  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
ottier  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register.  National  Archives  and 
Records  Administration. 


Superffitendent  of  Documents  Sub8cri|itlon«  Order  Form 


Crtr. 


<»»««•  y««*;^  nESl  ^^'sszsxr^x^z^ 


*6466  

DYES*  please  enter  my  subscriptton  tor  or,6  year  to  the  WEEW-Y  COWII^TIO^ 
OF  PflESIOENTlAL  DOCUMENTS  (PO)  so  I  can  keep  up  to  date  on 

Presidential  activities. 

D  $96.00  First  Class  D  $55.00  Regular  Mail 


t.  The  total  cost  of  my  order  is  $. 


^^ All  prices  include  regular  domestic  postage  and  handling  and  are 

iii^ect  to  change.  Internatioril  customers  please  add  25%. 

Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(Saeoi  addrMS) 


(Clly.  Stale.  ZIP  Cods) 
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3.  Please  choose  method  of  payment: 

O  Check  payable  to  the  Superintendent  of 

Documents  ,    ,    ■    ■    ■    .    ■    ,r-r 
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n  VISA  or  MasterCard  Account 
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,  Tlmok  fou  for  four  otd»rt 

(Ciedii  card  OMpimion  date) 


{Daytime  phone  inctuding  area  code)  . - 

(Signature  •^ 
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DEPARTMENT  OF  AGRICULTURE 

Agrteuitural  IteffcttlnQ  Owvioc 

7CFRPWt910 
[LMMnRaO-nt] 


Lemons  Qrown  In  CaWomia  tnd 
mumh;  LUiNWUon  omnoHiB 

AOmCY:  Agrteuitural  Matketing  Sovtce, 

USDA. 

action:  Final  rule  with  request  far 

commenta. 


ti  This  regulatian  ettabbshes 
the  quantity  of  CaiufQmia-Arizona 
lemons  that  may  be  shipped  to  domestic 
maricets  during  the  period  from  July  29 
through  August  4, 199Qk  Crasistent  with 
program  objectives,  such  action  ia 
needed  to  balance  the  siqiplies  ol  fresh 
lemons  with  the  demand  for  si»h 
lemons  during  the  pwlod  specified.  This 
action  was  recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 

DATES:  Regulation  728  (7  CFR  part  010) 
is  effective  for  the  period  from  July  28 
through  August  4, 1980.  Comments  are 
due  August  30, 1990. 
ADomiMii  Interested  persona  ara 
invited  to  aobmit  written  nrmnwnamt*  to: 
Docket  Oak.  Fruit  and  Vefetable 
Division.  AMS,  USDA.  room  2525-8. 
P.O.  Box  96456,  Washington.  DC  20080- 
e45&  Three  oo^es  of  all  written  material 
shall  be  sobBBdtted,  and  they  will  be 
made  available  for  puUic  hiapeetion  in 
the  Office  <rf  the  Docket  Cleric  during 
regular  buainesa  hours.  All  comments 
shouki  reference  the  docket  number  and 
the  date  and  page  number  ot  this  issue 
oftheFedanlRogiatar. 

FOR  niRTNDI  MFOMMTIOII OOHMCIS 

Beatrix  Rodriguez.  Marketing  ^Mddiat. 
Marketine  Older  Adninistntkm  Brandv 
Fridt  and  Vegetable  Diviiioa. 


Agrteunnru  Marketing  Senrloe.  U  A 
Department  of  Ajpicullnra  (Department), 
Room  2S24-a  P.O.  Box96«6. 
Waridngton.  DC  2008l>-6450;  tel^hone: 
(202)47»-88ei. 

SUFFUHNTARy  aWORMAtlONS  TUs 
final  rule  is  issned  under  Marieeting 
Order  010  (7  CFR  part  910],  as  amended, 
regulating  die  handling  of  lemons  grown 
in  Cahfbmia  and  Arizraa.  This  order  Is 
effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1837,  as 
amended,  hereinafter  referred  to  as  the 
Act 

This  final  rule  has  been  reviewed  by 
tiie  Department  In  accordance  with 
Departanental  Regulatton  1512-1  and  the 
criteria  contained  hi  Executive  Order 
12281  and  has  been  determined  to  be  a 
"non^najor^  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Admiidstrator  of  die  Agricultival 
Marketing  Service  [AMS]  has 
considered  the  economic  tnqiact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  acti(ms  to  the  scale  of 
business  subject  to  sodi  actions  in  order 
that  small  biuinesses  will  not  be  unduly 
or  disproportionately  burdmed. 
Matketing  orden  issued  pursuant  to  die 
Act  and  rules  issued  dierennder,  an 
unique  in  that  diey  ara  Imm^  about 
thnni^  group  action  of  essentially  small 
entities  acting  on  dieir  own  behalf. 
Thus,  botib  statutes  have  small  entity 
orientation  and  onnpatibility. 

Thera  an  approximately  70  handlen 
of  lemons  grown  fai  CaUfrania  and 
Arizona  subject  to  regulation  nnder  die 
lemon  mariceting  order  and 
approximately  2,000  lemon  prodocen  in 
the  regulated  area.  SmaD  a^icaltural 
imxluonrs  have  been  defined  by  die 
&naU  Business  Administration  (13  CFR 
121.2)  as  thoae  having  ammal  receipts  of 
less  dian  $500,000,  awl  amall  agiicultnral 
service  firau  ara  defined  aa  dioae  whoae 
annual  reoeipta  ara  less  dum  tSJWOpOOO. 
Hie  majority  of  handlers  and  prodocen 
of  Califdnda-Aiizooa  lemoas  may  be 
classified  as  small  entMlea. 

The  Califomia-Ariaana  kmon 
industry  is  characterised  by  a  large 
number  of  growoe  located  over  a  wide 
area.  The  psoductiai  ana  is  divided  into 
diree  districts  wUch  qm  CaUfomia 
and  Arizona.  The  ComidttBe  estimates 
District  1.  oeBtnl  CaHforaia.  1880-01 
production  at  6,200  can  ceoqiued  to  Hm 


4488  can  pwdnesd  in  1888  80  h 
District  a.  aoodiam  CaHforaia.  ^  crop 
is  expected  to  be  24700  can  oosHMTsd 
to  the  23JM1  can  prodaced  last  year,  is 
District  a.  &s  Calibnia  daasrt  and 
Arizona,  die  Conmittee  estimates  a 
prodnctian  of  8.400  can  compand  to  die 
8,435  can  produced  last  year.  Ite 
Committee's  eatimate  of  1980-81 
production  is  88,800  can  (one  car  eqnals 
14100  cartona  at  38  pounds  net  wdgbt 
each),  as  compared  with  37,500  can 
durii^  die  1868  80  season.  The  Nattaial 
Agricultural  Statistics  Serrioe  will 
publish  on  October  11. 1880,  an  estimate 
of  die  1880-01  lemon  crop. 

The  diree  basic  outlets  for  Cahforais- 
Arizona  lonona  ara  the  domestic  fresh, 
ejqport.  and  processing  mariKots.  The 
domestic  (rqiulated)  fresh  market  la  a 
prefemd  smrket  for  Californis-Aiisooa 
lemois.  The  Omunitiee  estimates  that 
about  44  percent  of  die  1880-01  cnv  of 
38.300  can  will  be  nttUzed  In  fresh 
domestic  channds  (17440  can), 
compared  widi  die  1888-80  total  of 
16,500  cars,  aboot  44  percent  of  die  total 
productkm  of  37jnO  can  inl888-8a 
Fresh  ejqiorts  m  projected  at  22 
percent  of  die  total  1880-81  crap 
utdizatkn  oampared  with  22  percanl  hi 
1888-«a  Pracesead  and  odiar  saea 
would  accoBBt  far  the  nsidsal  84 
percent  ooaqMrod  widi  34  pcroant  <rfthe 
1989-90  crop. 

Vdnmeragulattoos  issued  under  die 
audiority  of  die  Act  wd  Mariceting 
Order  No.  910  ara  inlawled  to  provkle 
benefits  to  growen  and  conssmers. 
Reduced  finctoations  in  siqqdies  and 
prices  result  finm  regulating  ddpping 
lev^  and  eontribsle  to  a  mora  stable 
market  The  intent  of  regaiatkm  is  to 
achieve  a  mora  even  distribution  of 
lemons  hi  die  market  thwiu|jiout  die 
markettaig  seaeon  end  to  avoid 
unreoaooable  fluetsatioos  in  npf^et 
end  prices. 

Based  on  the  Committee's  marketing 
policy,  die  crop  and  market  informatiui 
provided  by  die  Committee,  and  odier 
infcnaation  available  to  the 
Departaient  the  costs  of  implementing 
die  regslatiais  an  ejqiected  to  be  mora 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  noordkeeping 
requirements  under  the  lemon  marketing 
nder  an  required  by  the  Committee 
finom  han^en  of  leinons.  However, 
handlen  in  turn  may  requin  taidivldual 
growen  to  ntilise  certain  reporting  and 
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raoordkeeping  practlcM  to  enable 
handlcn  to  cany  oat  their  function*. 
Coett  incaRed  1^  handlers  in 
ooonectioa  with  rectvdkeeping  and 
reporting  requirements  may  be  passed 
on  to  giuwers. 

1^  Conmiittee  submitted  its 
marketing  poUqr  for  the  1990-91  season 
to  the  Department  on  June  19.  The 
marketing  pdiqr  discosses,  among  other 
things,  the  potential  use  of  volume  and 
sixe  r^datioiis  for  the  ensuing  season. 
The  Committee  considered  the  use  of 
vohone  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Conmiittae  or  Ms.  Rodriguez.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  vohnne 
regulations  would  be  appropriate. 

Hie  Committee  met  publicly  on  July 
24. 199a  in  Los  Angeles,  California,  to 
consider  die  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  that  360JS1 
cartons  is  the  quantity  of  lemons 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  were  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  tiie  meeting. 
TUs  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  the  preceding 
week's  shipments  and  shipments  to 
data,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recoounendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
itte  Committee's  projections  as  set  forth 
in  its  1990-91  mariceting  policy.  This 
recommended  amount  is  40,251  cartons 
above  the  estimated  projections  in  the 
shipping  schedule. 

During  the  week  ending  oo  July  21. 
1990,  ^pments  of  lemons  to  fresh 
domestic  mari^ets,  including  Canada, 
totaled  388,000  cartons  compared  widt 
3814)00  cartons  shipped  during  the  week 
ending  on  July  22, 1989.  Export 
shipments  totaled  1384X)0  cartons 
compared  with  177,000  cartons  shipped 
daring  the  week  ending  on  July  22, 1989. 
Processing  and  other  uses  accounted  for 
2484)00  cartons  compared  with  1574)00 
cartons  shipped  durbig  the  week  ending 
on  July  22, 1989. 

Fresh  domestic  shipments  to  date  for 
the  1980-90  season  total  18,289,000 
cartons  compared  with  16,131,000 
cartons  shipped  by  this  time  during  the 
1988-89  season.  Export  shipments  total 
7,5324)00  cartons  compared  with 


84)644)00  cartons  dxipped  by  this  time 
during  1988-89.  Processing  and  other  use 
shipments  total  12,5284)00  cartons 
compared  with  154173,000  cartons 
shii^ed  by  this  time  during  1968-89. 

For  the  week  ending  on  July  21. 1990, 
regulated  shipments  of  lemons  to  the 
frMh  domestic  market  were  388,000 
cartons  on  an  adjusted  allotment  of 
418,000  cartons  which  resulted  in  net 
undershipments  of  50,000  cartons. 
Regulated  shipments  for  the  current 
week  Ouly  22  throu^  July  28, 1990)  are 
estimated  at  3754)00  cartons  on  an 
adjusted  allotment  of  4194)00  cartons. 
Thus,  undershipments  of  44,000  cartons 
could  be  carried  over  into  ttie  week 
ending  on  August  4, 1990. 

The  average  f.ab.  shipping  point  price 
for  the  week  ending  on  July  21, 1990, 
was  $14.67  per  carton  based  on  a 
reported  sales  volume  of  356,000  cartons 
con^iared  with  last  week's  average  of 
$14.61  per  carton  on  a  reported  sales 
volume  of  386,000  cartons.  The  1988-90 
season  average  f.o.b.  shipping  point 
price  to  date  is  $13.56  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
^the  week  ending  on  July  22, 1988,  was 
$15.32  per  carton;  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
during  1988-89  was  $12J2  per  carton. 

The  Department's  Market  News 
Service  reported  that,  as  of  July  24, 
demand  for  lemons  ranging  in  size  from 
75  to  115  is  good  and  demand  is  fairly 
good  for  all  other  sizes.  The  mari»t  is 
"about  steady"  for  all  grades  and  sizes 
of  lemons.  At  the  meeting,  demand  was 
characterized  as  fairly  good  on  all  sizes 
of  first  grade  lemons.  One  Committee 
member  commented  on  the  relatively 
high  level  of  small-sized  lemons  in 
storage  and  the  need  to  move  that  fruit 
in  an  orderly  fashion.  Another  member 
commented  on  some  cases  of  "sour  rot" 
affecting  lemons  in  storage  which  results 
in  problems  with  fruit  quality  on  arrival 
to  terminal  markets.  Committee 
members  discussed  different  levels  of 
volume  regulation.  The  Committee 
unanimously  recommended  volume 
regulation  for  the  period  from  July  29 
tlmnigh  August  4, 1990 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  California-Arizona 
1900-91  season  average  fresh  on-tree 
price  is  estimated  at  $9.76  per  carton. 
119  percent  of  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $&20  per  carton,  lie  California- 
Arizona  1980-90  season  average  fresh 
on-tree  price  is  estimated  at  $8.64, 115 
percent  of  the  projected  season  average 
fresh  on-tree  pari^  equivalent  price  (rf 
$74K)  per  carton. 


fjmirtiig  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
July  29  through  August  4, 1990,  would  be 
consistent  with  the  provisions  of  the 
marketing  mder  by  tending  to  establish 
and  metntai",  in  the  interest  of 
producers  and  consumers,  an  orderly 
flow  of  lemons  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  it  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
July  24. 1990,  and  this  action  needs  to  be 
effective  for  the  regulatory  week  which 
begins  on  July  29, 1990  Further, 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  dierefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified. 

The  Department  intends  to  issue  a 
proposed  rule  requesting  comments  on 
the  need  for  and  level  of  volume 
regulations  during  the  1990-01  season, 
the  Committee's  proposed  shipping 
schedule,  and  the  possible  regulatory 
and  informational  impact  of  possible 
volume  regulations  on  small  businesses. 
The  Department  would  analyze 
comments  received  in  response  to  the 
proposed  rule  and  then,  if  warranted, 
issue  a  final  rule  for  the  remainder  of  the 
1990-91  season.  This  notice  and 
comment  process  is  expected  to  be 
completed  by  November.  However,  the 
1990-91  marketing  season  begins  on 
August  1.  Therefore,  in  order  to  provide 


an  opportunity  for  pabiic  input  on  any 
regulBtions  v^iich  may  be  issued  prior  to 
the  completion  ci  ttie  notice  and 
comment  process.  Ae  Department 
requests  connnents  on  the  need  for  and 
level  of  regolatioo  during  tfie  1990-81 
season  and  flie  possible  regulatory  and 
informational  impact  of  poasible 
regulations  on  smaH  businesses.  Thirty 
days  has  been  provided  for  Hie  receipt 
of  comments. 

List  of  Subjects  in  7  CFR  PSH  no 

Lemons,  Marketing  agreonents.  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  fordi  in  die 
preamble,  7  CFR  part  910  is  amended  as 
fdlows: 

FART  tlO-LEMONS  GROWN  M 
CAUFORNIA  AND  ARIZONA 

1.  The  audiodty  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

AudMMity:  Sees.  1-ia  48  StaL  31,  as 
amended:  7  U&C  801-674. 

Noise  TUs  SMtioa  wiO  not  appear  in  dw 
Code  of  Federal  Ragnlatiaas. 

2.  Secdon  910.728  is  added  to  read  as 
follows: 


fttOJli   LaawaBsnielloiiTaiL 

The  quandty  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  frt«n  July  29 
through  August  4.  I960,  is  established  at 
360,251  cartons. 

Dated:  July  2Sbig8a 
ChsriasR.lndv. 
■  Director.  Pivit  and  Vagatabk  Divuion. 

(PR  Doc.  80-17788  FQed  7-27-80;  6:45  amj 
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AOINCV:  Agricultural  Marketing  Service. 

USDA. 

AcnOK  Final  rule. 


r:  This  final  rule  extends  from 
July  31. 1990  to  August  31. 1990.  die  date 
by  which  handkn  of  California 
abnonds  must  sattsfy  their  1980-90  crop 
year  inedible  diqiosition  i^xUgation. 
This  action  is  needed  due  to  changes  in 
ownoahip  of  handler  processing 
facilides  during  the  1989-90  crop  year, 
wliich  have  reduced  handler  capabilities 


to  process  the  1989  crop.  Ilils  action  k 
based  on  a  unaaiaioas  recoaimaadation 
of  the  Almond  Board  of  California 
(Board),  wfaich  is  responeibfe  for  kical 
adaiinktiatkm  of  dia  ardar,  and  odier 
available  information. 
WPmCVMM.  DATE  July  31. 199a 

roa  auRTHn  MroraiATiOM  contact: 

Allen  Belden.  Marketing  Order 
Administration  Branch,  F&V.  AMS. 
USDA.  Room  2S25-a  P.O.  Box  96456. 
Washington.  DC  20060-6456;  telefdiane: 
(202)  475-3923. 

aUPaLEMENTARV  INroHBIA'nOIC  This 
final  rule  is  issued  under  marketing 
agreement  and  Order  No.  981.  both  as 
amended  (7  CFR  part  981),  hereinafter 
referred  to  as  die  order,  regulating  die 
handling  of  almonds  grown  in 
Catifomia.  The  order  is  effective  under 
die  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  ^  U.S.C  801- 
674).  hereinafter  referred  to  as  die  Act 

This  rule  has  been  reviewed  by  the 
Department  hi  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  FlexibiUty  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marketing  Servite  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  ectk»s  to  die  scale  of 
business  subject  to  sudi  actions  in  order 
that  small  bosinesses  will  not  be  unduly 
<a  diqwoportiooately  burdened. 
Marketing  orden  isnied  pwsuant  to  the 
Act  and  rules  issued  thereoader.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  dieir  own  behaU. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  K  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  almond  maiketing 
oMer  and  approximately  74)00 
producen  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  die  Small  Business 
Administration  (13  CFR  12L2)  as  those 
having  annual  receipts  of  less  than 
gSOOOoa  and  smaH  agricultural  service 
firms  are  defined  as  those  wdiose  annoal 
receipts  are  less  than  $3.80a00a  The 
majority  of  handlen  and  producers  of 
California  ahaimd^  may  be  dassified  as 
small  entities. 

This  action  gives  handlers  of 
California  almonds  an  additional  month 
to  satisfy  dieir  1988-90  crop  year 
ine<Bble  disposition  obligation.  This 


action  relaxes  restrictions  on  afaaond 
handlers  and  wlS  not  fanpoee  any 
additiood  burden  or  costs  on  handlers. 

TUs  final  rule  revises,  for  1980  only. 
f  981.442  of  sdipart— AdministratlTe 
Rules  and  Regnlattons  and  is  based  on 
die  unanimoaa  recommendation  of  tte 
Board  and  odier  available  information. 
Section  981.42  of  die  order  provides 
that  handlen  are  required  to  deliver  a 
quantity  of  ahnond  kemeb  equal  to  dieir 
bwffible  disposition  obligation  to  die 
Board  or  Board-accepted  crushers,  feed 
manufactorera,  or  feeden.  A  handler's 
inedible  cfiqiositicm  obligation  Is  die 
peroentagB  of  Inedible  kernels  in  lots 
received  by  sudi  handler  daring  a  crop 
year,  as  determined  by  the  Federd-State 
Inspection  Service,  less  any  tolerance  in 
effect  for  the  crop  year.  Section  981.42 
dso  provides  diat  die  Boerd  mey 
esUblish  rales  and  regdattons 
necessary  to  administer  these 
provisions. 

Paragraph  8ei.442(aX5)  of  die  rales 
andregdations  provides  that  each 
handler's  inedible  disposition  obligation 
is  satisfied  when  die  almond  meat 
content  of  the  materid  delivered  to 
accepted  usen  equals  the  inedible 
disposition  obligation,  but  no  \a\et  than 
Jdy  31  succeeding  die  crop  year  in 
wUdi  die  obligation  was  incurred.  This 
action  extends  die  Jdy  31  date  to 
August  31  for  handlers'  dispositicm 
obligations  hicuired  during  the  1989-90 
crop  year  ody.  Urns,  handlere  have 
until  August  31. 199a  to  satisfy  dieir 
1969-90  crop  year  inedible  disposition 
obligation. 

This  action  is  needed  due  to  dianges 
in  ownership  of  handler  processing 
facilities  daring  the  1989-90  crop  year, 
which  have  re<foced  handler  capabilities 
to  process  .the  1989  crop.  Handlers 
obtain  almond  kemals  with  whidi  to 
meet  their  inedible  (fisposition 
obligation  by  removing  inedible  kemds 
during  processing. 

Based  on  die  above,  die  Administrator 
of  die  AMS  has  deteimfaied  dwt  die 
issuance  of  diis  find  rale  will  not  have  a 
significuit  eoowTt"**'  impact  on  a 
substantid  nuadier  d  small  entities. 
After  consideration  of  aU  relevant 
matoid  presented,  indoding  the 
Board's  recommendation  and  other 
available  information,  it  is  found  that 
extendhig  the  date  for  satisfying  die 
inedible  disposition  obligation,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  die  Act 
It  has  been  determined  that  condltioos 
warrant  pdrijcatfam  of  diis  find  rule 
without  prior  opportunity  for  public 
comment  because  this  action  rdaxes 
restrictions  on  handlen  by  allowing 
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them  additiooal  time  to  satisfy  their 
inedible  disposition  obligations.  This 
action  must  be  taken  promptly  because 
it  extends  a  July  31.  lOea  deadline,  and. 
therefore,  must  be  finalized  by  that  date. 
Therefore,  pursuant  to  die 
administrative  procedure  provision  in  5 
U.S.C  S53,  it  is  found  with  good  cause 
that  nodce  of  public  rulemaking  and 
other  public  procedure  with  respect  to 
this  final  action  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  For  these  reasons,  it  is  also 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
acti<m  until  30  days  after  p^bUcation  in 
die  Federal  Ragiatar  (5  US.C  553). 


Uat  of  Subjects  fai  7  CFS  Part  Ml 

Almonds.  Marketing  agreements. 
Nuts.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  MI-ALMONOS  GROWN  IN 
CALIFORMA 

1.  The  authority  dtation  for  7  CFR 
part  961  continues  to  read  as  follows: 

Note  (TUs  revisiaa  will  not  appear  in  the 
aanud  Code  of  Federal  Regulations.) 

AodMrilr  Sees.  1-ia,  48  SUt  31,  as 
aaModsd;  7  U.&C  en-«74. 

Subpart— AdminMraliv*  RuiM  and 


2.  The  last  sentence  in  paragraph 
(aK5)  of  i  961.442  is  revised  to  read  as 
follows: 

1961.443   QMMyCenlraL 

w  •  • 

(S)*  *  *  Each  handler's  disposition 
obligation  shall  be  satisfied  when  the 
almond  meat  content  of  the  material 
delivered  to  accepted  users  equals  the 
disposition  obligation,  but  no  later  than 
July  31  succeeding  the  crop  year  in 
which  the  obligation  was  incurred: 
Provided.  That  for  1966-90  crop  year 
ahnonds.  handlers  have  until  August  31. 
199a  to  satisfy  their  disposition 
obligations. 

Dated:  )oIy  2S.  190a 
Robert  CKssBsy. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc  90-17V80  FUad  7-^-«0;  8:45  sm] 
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Changaa  hi  Inoomlng  and  Outgoing 
Quality  Ragulatlona  and  Tarma  and 
CondHlona  of  mdamniflcatlon  for  1990 
CropPaanuta 

tkOntrr  Agricultural  Mariceting  Service, 

USDA. 

MCnOH:  Final  rule. 

iUMM*irr  This  final  rde  changes  the 
incoming  and  outgoing  quality 
regulations  and  the  current  terms  and 
conditions  of  indemnification  for  1990 
crop  peanuts  regulated  under  Marketing 
Agreement  No.  146.  The  outgoing 
regulation  is  changed  to  exempt  from  its 
reqiiirements  peanuts  intended  for  seed 
use  which  are  denatured  to  render  them 
unfit  for  human  consumption.  Another  ^ 
change  in  the  incoming  and  outgoing 
regulations  allows  out-of-grade  lots  of 
peanuts  to  be  moved  for  further 
processing  (cleanup)  without  an 
accompanying  aflatoxin  certificate.  Two 
changes  in  the  terms  and  conditions  of 
indemnification  are  made  to  expand 
indemnification  coverage  to  further 
protect  handlers  from  losses  due  to 
aflatoxin.  Another  change  in  the  terms 
and  conditions  is  made  to  reflect  current 
practices  relating  to  indemnification  of 
inshell  peanuts.  These  changes  are 
designed  to  reduce  handler  costs, 
maximize  utilization  of  handler 
acquisitions,  and  eliminate  requirements 
on  handlers  not  needed  to  accomplish 
program  goals, 
vncnvi  DATK  July  dO,  I99a 

FOR  FURTMBI  WgOmiATIOII  CONTACT: 

Patrick  Packnett  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Divisioa  AMS,  USDA.  Room 
2S2S-S,  P.O.  Box  96456.  Washington.  DC 
20090-6456.  telephone  202-475-3862. 
■UFFUaMNTARV  WPOWMATIOW;  This  rule 
is  effective  under  Mariceting  Agreement 
Na  146  (7  CFR  part  998).  regulating  the 
quality  of  domestically  produced 
peanuts,  hereinafter  referred  to  as  the 
Agreement  This  agreement  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to 
as  the  Act 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"iion-major"  rule. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
There  are  about  50  handlers  of 
peanuts  subject  to  regulation  under  the 
agreement  and  there  are  about  46,950 
peanut  growers  in  the  16  states  covered 
under  the  program.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
Some  of  the  handlers  signatory  to  the 
agreement  are  smaU  entities,  and  a 
majority  of  the  growers  may  be 
classified  as  small  entities. 

There  are  three  major  peanut 
production  areas  in  the  United  States 
covered  under  the  agreement  (1) 
Virginia-Carolina:  (2)  Southeast  and  (3) 
Southwest  lliese  areas  encompass  16 
states.  The  Virginia-Carolina  area 
(primarily  Virginia  and  North  Carolina) 
usuaUy  produces  about  18  percent  of  the 
total  U.S.  crop.  The  Southeast  area 
(primarily  Georgia,  Florida  and 
Alabama)  usually  produces  about  two- 
thirds  of  the  crop.  The  Southwest  area 
(primarily  Texas,  Oklahoma,  and  New 
Mexico)  produces  about  15  percent  of 
the  crop.  Based  upon  the  most  current 
information,  U.S.  peanut  production  in 
1989  totalled  4.03  billion  pounds,  a  1 
percent  increase  from  1988.  and  10 
percent  more  than  in  1987.  The  1988  crop 
value  is  $1.12  billion,  and  the  1968  crop 
of  approximately  the  same  value. 

TheJobjective  of  the  agreement  is  to 
insure  that  only  wholesome  peanuts 
enter  edible  market  channels.  Since 
aflatoxin  was  found  in  peanuts  in  the 
mid-19eo's.  the  domestic  peanut  industry 
has  sought  to  minimize  aflatoxin 
contamination  in  peanuts  and  peanut 
products. 

The  agreement  plays  a  very  important 
role  in  the  industry's  quality  control 
efforts.  It  has  been  In  place  since  1965 
and  participating  shellers  handle  about 
96  percent  of  the  crop.  Requirements 
established  pursuant  to  the  agreement 
require  fanners'  stock  peanuts  with 
visible  AspergWua  Flaws  mold  (the 
principal  producer  of  aflatoxin)  to  be 
diverted  to  non-edible  uses.  Each  lot  of 
peanuts  for  edible  use  must  be  officially 
sampled  and  chemically  tested  for 
aflatoxin  by  the  Department  or  in 
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labontorles  approved  by  the  Peaint 
Adminis^tive  Gonmdttea  (ConBitfae). 
The  Committee  works  wi&  the 
Department  in  administaring  d>a 
mairiceting  agreement  pirograoL  The 
inspection  and  diemical  analysis 
programs  are  administered  by  the 
Department  Having  complied  widi 
diese  requirements,  provision  is  made 
for  indemaffication  of  AaRm  losses 
incurred  when  peanuts  are  deoned 
unsuitable  for  human  consumption 
because  of  aflatoxfai.  All 
indemnification  and  administration 
coets  are  paid  by  assessments  levied  on 
shellen  signatory  to  the  agreement 

The  incoming  quality  r^ulation 
specifies  die  qvsUty  of  fsrmen'  stock 
peanuts  which  handlen  may  purchase 
fit>m  producers.  Handlers  ore  reqidred 
tOL  purchase  only  good  qoaUty, 
wholesome  peanots  for  edible  products. 
Tbs  outgoing  qoality  ragolation  requires 
shellen  to  ndll  peanots  to  soect  certain 
quality  specifications  and  have  diem 
inspected  before  such  peanuts  can  be 
sold  to  edible  outlets.  Foreign  aiaterial 
and  damaged  and  immature  peanuts  are 
removed  in  the  milling  operation.  Each 
lot  of  mOled  peanuts  also  must  be 
sampled  and  the  sanq>les  chemically 
analynd  for  aflatoxin.  tf  di«  chemical 
assay  shows  the  lot  to  be  positive  as  to 
aflatoxin,  the  lot  is  not  allowed  to  go  to 
edible  channels.  Lower  quality  peanuts 
are  crushed  for  oQ  and  meaL  llie  end 
result  is  that  only  good  quality  peanuts 
end  up  In  human  consumption  outlets. 

On  March  21-22. 199a  the  Committee 
unanimously  recommended  the 
following  changes  in  tiie  outgoing 
quality  regulation  and  tenns  and 
conditfons  of  indemnification  for  1900 
crop  peanuts  to  reduce  ttie  regulatory 
requirements  on  handlen  and  expand 
fatdeoudflcation  coverage  to  farther 
protect  handlen  from  loesos  doe  to 
aflatoxin. 

The  proposed  rule  on  the 
recommended  changes  was  published  in 
the  Fadanl  Kagistw  on  |une  14. 1890  (56 
¥R  MOBT).  The  comment  period  ended 
on  lime  25. 1990.  Ei^  comments  were 
received  on  die  pn^posed  rule,  all  of 
whidi  supported  dM  action  as  proposed. 

Paragraph  (i)  of  1 988.200  Outgoing 
quality  ngalation,  is  changed  to  exempt 
seed  peanots  from  sodi  (egnlation  if  the 
peanuts  are  chemically  treated  to 
prevent  their  use  for  ^UUe 
consumption.  Hds  change  recognizes 
that  die  objective  of  the  agreement  is  to 
regulate  tibe  qaoKty  of  peanuts  marketed 
for  edible  purposes,  not  seed  use. 
Peanuts  used  for  seed  are  treated  widi  a 
fungicide,  rendering  niem  unfit  for 
human  oonsumpticm  or  for  use  as  animal 
feed.  For  the  sane  reason,  paragra^  (g) 
of  1 996.200  is  dianged  to  allow  lall 


\hi9oAr  (somd  s^t  and  broken 
ksntts  andwiMla  kernels  wuui 
Ihfuuipi  spedlieo  sorsans)  wluflli 
been  cbenicaSy  treated  tobaasedfor 
seed.  Hw  ootg^ng  mKty  Mgdation 
requires  "ebB  tttoui^'*  to  be  disposed  of 
in  non-edible  ootlets.  bat  does  not 
provide  for  its  asa  as  seed.  However, 
"fall  tfaroogh"  gBneraOy  contains 
peomts  that  are  soitaUe  far  ase  as  seed. 
Sudi  peanats  awy  ba  separated  from 
'^att  tfaroogh"  and  ased  far  dds  pupose. 
This  dumge  provides  for  maximam 
utilization  of  handler  aoqoisitiras  and 
increased  retoms,  as  retoms  for  seed 
peanuts  are  higher  than  returns  yielded 
in  other  outlets  (e.g„  crashing  for  oil)  in 
which  "fiaU  thnM^h"  may  be  disposed. 
HiIs  is  effsctoated  by  inserting 
appnqnials  langaags  in  paFsgraph 

Another  change  recommended  by  ma 
Committee  amends  parsgrapfas  (h)(1) 
end  (h)(4)  of  1 906^00  to  aOow  out-of- 
grade  lots  of  shelled  peanuts  to  be 
moved  to  a  blancher.  remiller  or  another 
han(Uer  for  further  processing  (cleanup) 
withoot  an  accompanying  aflatoxin 
certificate.  HiIs  changs  also  amends 
paragraph  (h)(2)  to  require  that  lots  of 
peanuts  moved  to  a  Manchar  for  fwtfaer 
processing  be  aconmpaniad  by  a  valid 
grade  inspection  certificate.  Previously, 
paragraphs  (h)(1)  and  (h)(4)  required 
that  lots  of  pesnuts  moved  for  inrther 
processing  be  acoompaided  by  an 
aflatoxin  certificate,  while  paragrairii 
(h)(2)  was  sUent  regarding  certificate 
requirements.  In  the  past,  it  was 
believed  that  an  aflatoxin  analysis  in 
this  situation  was  necessary  to  cootrd 
aflatoxin.  However,  actual  practices 
indicate  that  this  andysis  is 
unneoeesaiy  becanse  the  cleaning 
process  nonaally  rsmoves  molded  or 
contaminated  konels.  Furdier,  the 
regulation  requires  aflatoxin  testing  of 
such  lots  foUowiag  ttie  deanup  process 
to  determine  wfaemer  fliey  are  suitaUe 
to  be  disposed  of  in  edible  outlets.  Ilius, 
there  is  no  reason  to  have  an  aflatoxin 
certificate  prior  to  moving  oot-of-grade 
lots  for  furtiier  processing.  This  will 
eliminate  unnecessary  costs,  lost  time 
and  an  additfonal  requirement 
associated  with  moving  out-of-grade  lots 
for  cleanup  purposes,  lliis  changs  is 
accomplished  by  removing  the  wording 
"an  aflatoxin  assay  certificate"  from 
paragraphs  (hNl)  and  (h)(4)  and 
inserting  die  sentence  "Lots  of  peanuts 
moved  under  diese  provisions  must  be 
accompanied  by  a  valid  «ade 
inspection  certificate."  after  the  fint 
sentence  in  pareg^ph  (h)(2)  of  |  g08,20a 

One  change  is  made  in  1 968.100 
btcomiag  guality  regalatioa,  appUcable 
to  1900  crop  peanute  to  bring  it  into 
confonnity  widi  the  change  in  paragraph 


(hXl)  of  1 9IB.200  relatfaig  to  tfaa 
movement  of  ont-of-frada  kts  tat 
further  pi  messing  Paragraph  (I) 
1 986100  is  amendod  by  rsmoviai  die 
words  "an  aflatoxia  certlBcate"  from  die 
second  sentence. 

llaoe  dungss  fai  te  iaooaiiat  and 
outgoh^  quality  regalatiaBS  psqwida  Isr 
mavtmnm  atiHsstian  of  iha  1980  and 
SttbseqoeaApaaaBt  craps  and  shiptlfy 
handler  opwations  under  thaapasawrt. 
The  changes  Witt  not  advarsely  tsapact 
the  qoality  of  peanate  altimatriy 
disposed  of  for  edii^  use. 

The  Coomittea  raoomnended  taro 
changes  fai  1 909J00  TVms  om/ 
oontttk/mafindewn^hatkmfiiai 
broaden  indesanificatlon  coverage  to 
furdnr  protect  handlers  froB  losses  due 
to  sflaloxin.  lbs  first  change  aaiends 
paragraph  (t)  of  1 99BJ00  to  extend 
indenmillcation  protection  to  nts  of 
peanute  whidi  initiaOy  fail  to  meet  the 
oetgoing  i  equli  emente  applicabn  to 
edible  grades  vMdi  are  sobsequenUy 
successfully  blsi^ted  or  remilled  to 
meet  indemnifiable  grade  requirements, 
prior  to  shipment  Under  the  previous 
terms  and  conditions,  such  peanute  were 
not  eligible  for  indemnification.  Tlw 
Committee  bdieves  that  all  lote  of  out- 
of-pade  peanute  brought  within  die 
requiramente  for  Indemnifiable  grades, 
«^ther  blanched,  remilled  by  a 
Committee  approved  remiller  or  remlDed 
by  a  handler,  diould  be  treated  the  same 
¥dth  respect  to  indemnification 
coverage.  TUs  <Aange  is  accomplished 
by  removing  limitetions  (2)  and  (4)  from 
paragraph  (t)  which  Uste  categories  of 
peanute  whic^  are  not  eligibls  for 
indemnlfJBa  tion. 


The  second  diange  in  the  < 
conditions  of  indeianlfication 
pararaph  (i)  1 986300  to  provide  far 
iadeamification  paymeitts  on 
manufactnrsd  pnMfaicte  made  from  sny 
edbfe  quality  grade  peanuts.  TUs 
chai^  extends  protactiaa  to  prodacte 
made  from  lower  pade  edble  quality 
peanate  whkk  an  tiot  indanmiflabla,  In 
raw  form  or  if  used  in  products,  under 
the  previous  regulations.  The 
requirenente  tor  such  peanuts,  termed 
"other  atfibla  quality",  are  tau^loded  tai 
paragraph  W  of  1 89BJ0a  These  grade 
categories  of  paamte  are  of  a  lesser 
quality  thm  die  indemnifiable  gradee 
but  are  deemed  fit  for  faumen 
^y^f^f^mlp♦^a^l■  TTie-CuBunittee  now 
believes  Uiat  it  te  inconstetcnt  not  to 
provide  indemnification  benefite  on 
"odm  edible  quality"  pade  catyyles 
when  such  categories  are  marketed  for 
human  consumption.  Accordingly,  the 
Committee  recommended  diet 
indemnification  coverage  be  provided 
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for  prodoctB  mads  from  "other  edible 
qnamy"  grade*  of  peanuts. 

Tba  Coumittae  ako  racommended 
diat  the  time  period  for  filing 
indemnification  claims  oo  products  be 
extended  to  November  1  of  die  second 
year  following  the  year  in  which  the 
peanuts  used  in  such  products  were 
produced.  Thus.  wiA  the  publication  of 
this  action,  claims  on  products 
mannfoctured  from  indemnifiable  grades 
of  1989  crop  peanuts  can  be  filed  until 
Nownber  1,  ^961,  and  claims  on 
products  manufactured  from  all  edible 
quality  grades  of  1990  crop  peenuts  can 
be  filed  until  November  1, 1902.  Often, 
previous  crop  year  peanuts  marketed 
early  in  the  following  crop  year  wen  not 
used  in  products  soon  enoi^jh  to  permit 
a  claim  to  be  filed  befora  the  normal 
deedline  for  filing  claims  (November  1, 
following  die  end  of  the  current  crop 
year).  Hie  extension  of  the  deadline  for 
flHng  claims  was  recommended  to 
provide  coverage  of  these  products,  bi 
addition  to  improving  the  current 
procedura  for  indemnifying  products,  the 
extension  will  facilitate  the  movement 
of  previous  crop  year  peanuts  by 
(woviding  insurance  against  aflatoxin 
contaminatimi  of  products  made  from 
such  peanuts. 

Also,  an  addition  to  the  terms  and 
amditions  of  indemnification  Is  made 
relating  to  indemnification  of  inshell 
peanuts  to  reflect  current  practice. 
Indemnification  on  inshell  peanuts 
rejected  after  shipment  due  to  aflatoxin. 
will  be  limited  to  transportation 
expenses.  Handl«s  will  be  paid  for 
transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  reentry 
fees,  etc.)  from  the  handler's  plant  or 
stwage  to  die  point  within  the 
Continental  United  States  or  Canada 
when  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  die  Committee.  Accordingly,  a 
footnote  (1)  is  added  to  paragraph  (sKl) 
of  1 900J00  specifying  die  extent  of 
indemnification  on  insbeQ  peanuts.  The 
footaote  (1)  appearing  at  paragraph 
(sKlXiii)  i»  changed  to  (2). 

Hie  information  collection 
requirements  that  ara  contained  in  the 
sections  of  these  regnlatioos  which  ara 
amended  have  been  previously 
approved  by  the  Office  of  Management 
ud  Budget  (0MB)  and  have  been 
assigned  OMB  Number  0S81-0087. 

Based  on  available  information,  the 
Administrator  of  die  AMS  has 
determined  Uiat  Uds  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  at  small  entities. 
After  consideration  of  all  ralevant 
informatimi  presented,  the  committee's 
recommendation,  the  comments 


received,  and  other  information,  it  is 
found  that  the  changes  in  incoming  and 
outgoing  quality  regulations  and  terms 
and  conditions  of  indemnification,  as  set 
forth  fai  this  final  rule,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  \JS.C  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publicati(m  in  die  Federal  Register 
because:  (1)  This  action  relaxes  outgoing 
quality  requirements  on  handlers  and 
brings  the  terms  and  conditions  of 
indemnification  into  conformity  with 
industry  practice;  (2)  the  harvest  and 
shiiment  of  1990  crop  peanuts  is 
e^qpBCted  to  start  at  die  end  of  July  and 
diese  regulation  and  procedura  changes 
implemented  by  this  action  should  cover 
as  much  of  the  1990  crop  as  possible; 
and  (3)  handlen  should  be  ^ven  as 
much  notice  of  these  changes  as 
possible  so  that  they  can  plan 
accordingly. 

List  of  Subjects  hi  7  CFR  Part  996 

Mariceting  agreements.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
iweamble,  7  CFR  part  996  is  amended  as 
follows: 

PART  99»-IIARKET1NO  AQREEMENT 
REQULATINQ  THE  QUALITY  OF 
DOMESTICALLY  PROOUCEO 
PEAHUTS 

1.  The  audiority  dUtion  for  7  CFR 
part  908  continues  to  read  as  follows: 

Aitfhority:  Sees.  1-19. 48  Sut  31.  as 
amendMl:  7  US.C  601-674. 

Note:  llwsa  duates  wiU  appear  in  As 
annual  Coda  of  Fadml  Rcgulatiaos. 

2.  Section  996.100  is  amended  by 
revising  the  section  heading  and  revising 
the  second  sentence  of  paragraph  (i)  to 
read  as  follows: 


(i)  as  (i)(l)  and  adding  a  new  paragraph 
(iM2)  to  read  as  foUows: 
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(3)(i)  *  *  *  Also,  fall  dirou^  which 
has  been  chemically  treated  to  prevent 
use  for  edible  consumption  may  be  used 
for  seed  purposes. 

(h)(1)  *  *  *  Lots  of  peanuts  disposed 
of  in  this  manner  must  be  accon^pianied 
by  a  valid  grade  inspection  certificate, 
and  must  be  positive  lot 
identified.  *  *  * 

(hH2)  *  *  *  Lots  of  penuts  which  are 
moved  under  these  provisions  must  be 
accompanied  by  a  valid  grade 
inspection  certificate. 

(h)(4)  *  *  *  Lots  of  peanuts  moved 
under  these  provisions  must  be 
accompanied  by  a  valid  grade 
inspection  certificate  and  must  be 
positive  lot  idmtified.  *  *  * 

(i)  Seed  peanuts  and  reaiduah  from 
$eedpeanuts. 

(2)  Peanuts  which  are  used  for  seed 
purposes  and  which  have  been  treated 
with  chemicals  causing  them  to  be  unfit 
for  human  consumption  and  animal 
feed,  shall  be  exempt  from  the 
provisions  of  die  Outgoing  Quality 
Regulation. 

4.  Section  996.300  is  amended  by 
revising  the  section  heading,  revising 
paragraph  (i),  redesignating  footnote  (1) 
in  paragraph  (s)(l)(iii)  as  footiiote  (2) 
and  adding  a  new  footnote  (1)  in 
paragraph  (sKl)  and  revising  paragraph 
(t)  to  read  as  follows: 


(i)  *  *  *  Any  lot  of  such  peanuts  must 
be  accompanied  by  a  valid  inspection 
certificate  for  grads  facton  and  must  be 
positive  lot  identified.  *  *  * 

3.  Section  996.200  is  amended  by 
revising  the  section  heading,  adding  a 
new  sentence  after  the  second  sentence 
of  paragraph  (g)(3)(i),  revising  die 
second  sentence  of  paragraph  (h)(1), 
adding  a  new  sentence  after  the  first 
sentence  of  paragraph  (h)(2).  revising 
the  second  sentence  of  paragraph  (h)(4). 
revising  the  heading  of  paragraph  (i), 
designatii^  the  current  text  of  paragraph 


(i)  Claims  for  indemnification  may  be 
filed  by  any  handler  sustaining  a  loss  as 
a  result  of  a  buyer  withholding  from 
human  consumption  a  portion  or  all  of 
the  product  made  from  a  lot  of  peanuts 
which  has  been  determined  to  be 
unwholesome  due  to  aflatoxin.  The 
Committee  shall  pay  such  claims  as  it 
determines  to  be  valid,  to  die  extent  of 
the  equivalent  indemnification  vahie 
applicaUe  to  die  peanuts  used  in  the 
product  so  widdield.  On  products 
manufactured  from  indemnifiable  grades 
of  1969  crop  peanuts,  such  claims  may 
be  filed  widi  the  Committee  no  later 
than  November  1, 1991.  On  products 
manufoctured  from  edible  quality  grades 
of  1960  crop  peanuts,  such  claims  may 


ba  filed  widi  die  Coaadttee  no  later 
thu  November  1, 1962. 

(1)  ChaatdiaMhenpeanatM  >  '  *  ' 
(iU)  Valanda-Roasting  Stock  • 


(t)  However,  peanuts  in  any  of  die 
above  categorlea  shall  not  be  eBgiUe  for 
indemniflcettoo  If  sodi  peanntr  (1) 
Wen  miUed  from  eeed  peanut  residuals 
as  referred  to  In  die  last  sentence  oS 
paragrapli  (e)  of  die  taicoBing  Qnaltty 
Regdation  and  paragrqdi  (i)  of  die 
Outgoing  Quality  Regalatfon;  or  (2) 
when  iUpped  for  hnman  consumption 
outlets  contained  mora  dian  a  total  of 
1.2S  percent  unsheUed  peanuts  and 
damaged  kemdls  or  a  total  of  100 
percent  onsheUed  peanuts,  damaged 
kernels  and  miDar  defects. 

Dated:  luly  28, 190a 
Robert  C>  Kssnsyi 

Depoty  Dtnetor,  Fruit  and  Vegetdth 
DiviBion. 
[PR  Doc.  flO-lTSn  Filsd  7-X7-«k  89«S  an] 


FARM  CREDIT  A0MM8TRATI0N 

12  CFR  Pant  6111  tH  tis*  SKk  tit, 
and  616 


ElgMKy  and  Scopa  of  Financing; 
Loon  PoMaa  and  Oparallono;  Fimdbig 


R  Farm  Credit  Administration. 
actmh:  Notioa  of  affecdv*  data. 


created  andsr  dM  sestractaring 
provisfoos  of  dM  AfdoollBral  Credit  Act 
of  1967.  In  acoordanoa  wttt  U  U AC 
2262,  dw  eSectfve  dale  of  te  final  nde 
is  30  daya  froa  dM  data  of  pddkatfoB  In 
dM  PManl  Iw^ilw  daring  wtech  eidier 
or  bonftouses  of  Congress  ara  in 
session.  Based  on  dia  records  of  die 
sessi<ms  of  Qmgress,  the  effecdve  date 
of  the  re^datlons  is  July  30.  lOOa 
IMl«:)Bly80.19ga 


R  Hie  Farm  Credit 

Adrnfrdstradon  (FCA)  published  final 
regulations  under  parts  613, 614. 615. 
616. 618.  and  610.  on  June  10, 1900  (55  FR 
24661).  Ilia  final  regidadons  amended 
parts  61S,  614. 615. 616. 618b  and  610  to 
set  fordi  len^ng  audiorides  and  lending 
requirements  for  Farm  Credit  banks  and 
assodatkms.  reconcifing.  whera 
necessary  die  avdMrities  of  Insdtutions 


>  BHgibto  loli  of  dMMd  iMhtD 

,10 

IIS  Ike 


Dennis  K.  Carpenter.  Seniar  CMdit 
Specialist  Financial  Analysis  and 
Standards  Diviskm.  Farm  Credit 
Admhdstndoo.  Md^n.  Virginia 
22102-5aoa  (703)  883-«49e. 

or 
Dorodiy  |.  Aoosta,  Sentor  Attomqr, 

Office  of  General  Counsd.  Farm 

Credit  Adndnistratfon.  McLsan. 

Vtrghiia  22102-Sa9a  (703)  883-1020. 

TDD  (703)  883-4444. 
(U  U.S.&  22S2(a)  (9)  and  (10)) 

Dated:  )uly  21 190a 
Curtis  M.Aa4siinB, 

Secntary.  Farm  Cndit  Adminhtntkm  Board 
[PR  Doa  90-17606  Filed  7-27-aO;  8:45  sm) 


Afabus  Indaalria  S^iport  IMyldBni 
Avanos  DUler  DaoMt  SlTOOBayiac. 
Ftanoa.  lUs  fnteBaden  may  ba 
exandned  at  dM  FAA.  Nordiwast 
Moontafai  Ragkm.  TkuqMrt  Ataplaaa 
Dlractoiata.  17900  Padfic  Highway 
Soodb  Saatda.  Washlnetao.  or  tha 
Standardlsadan  Branch.  9010  Bast 
Maidnal  Way  South.  Seatda. 
Washington. 

PON  PtmiMon  wpooHAifiOR  ooimcis 
Mr.  Crag  Holt  Staadardiiatton  Brandi 
ANM-llS;  telephone  (206)  431-1018. 
Mailing  addrees:  FAA.  Northwest 
Mountain  Ragkm.  Transport  Aiiplana 
Directorate.  17900  Pacific  Hkkway 
Soudi.  C-66996.  Saatda.  WasUagtoo 
96ie& 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  30 


(I 


Alrworttdnoaa  DkaeOvaa;  Alitua 
IndiMlrtt  Medal  ASO 

AQmcv:  Fedoal  Aviatku 

Administration  (FAA).  DOT. 

action;  Final  rule. 

auMMAimThis  amendmoit  supersedes 
an  existing  airwrnddness  directive  (AD), 
qi^icabla  to  certain  Airbus  faidustrle 
Modd  A300  series  airplanes,  which 
tuitandy  requires  a  one-dme  inspection 
of  certain  main  landbig  gear  (MLG) 
upfock  control  bellcradc  support 
bearings,  and  rqdacement  ii  neceeisry. 
lUs  amendoMnt  requires  a  one-time 
inspection  to  idendiy  bearing  part 
number,  and  replacement  widi  new 
sealed  baarinfi.  If  neeeeaary.  TUs 
amendment  is  prompted  by  reports  diet 
besrtngs  widi  Part  Naadier  6110-16  ara 
subject  to  oomekm.  lUs  oonditian.  if 
not  oonected.  oooM  rasolt  in  die 
inab^  of  dM  MLG  to  extend  tai  die 
freo-laU  seeda  feUowli«  a  felhve  of  dM 


•tMkod  or  bNlue.  or  both. 


BMC  Aagast »,  1000. 

TIm  applicable  service 

information  bi^  be  obtained  from 


ww.^  .^  — — .riuiv  bpomiation:  A 
proposal  to  amend  part  80  of  dM  Federal 
Aviation  Regulations  by  sopereedtag  AD 
ao-aa-Ol.  Amendment  89-6806  (54  FR 
43045.  October  2a  1980).  appUcable  to 
certain  Airbus  faidustrle  Modd  ASOO 
series  airplanes,  to  reqnira  a  one-tfaDa 
inspection  to  Identify  beeitig  part 
number,  and  replaconant  with  new 
seded  bearings,  if  necessary,  was 
published  in  die  Federal  Pa#rts>  on 
April  3a  leoa  (55  FR  17087). 

biterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makii^  of  this  amendment  Due 
conskleradon  has  been  dven  to  dM 
single  comment  recetveoL 

The  commenter  supported  the  rule. 

Paragraph  C  of  the  find  rule  has  been 
revised  to  specify  dM  current  procedura 
for  sdmdtting  requests  fat  approvd  of 
an  ahemate  means  of  compliance. 

After  carefol  review  of  dM  available 
data,  including  the  comment  noted 
above,  dM  FAA  has  determfaied  thet  afr 
safety  and  Ae  public  tattered  reqdre  the 
adoption  of  tte  rde  with  dM  duinge 
noted  above.  Hm  FAA  has  determined 
diet  diis  change  wOl  neitber  faKreaee  the 
economic  biuden  on  any  oparatar.  nor 
increase  dM  eoope  of  dM  AD. 

R  is  estimated  dmt  08  dr^anas  of  ILS. 
registiy  wffl  be  affected  by  dds  AD.  that 
it  will  take  appruximatafy  114  manhonn 
per  airplane  to  acconqdish  dM  required 
actions,  and  dMt  the  average  labor  ood 
wUl  be  $40  per  BBanhonr.  IIm  eadmatad 
cost  for  reqdrad  parts  la  tUSa  Bas«l 
OB  diese  flgares.  dM  totd  ood  Impad  of 
die  AD  on  U&  oporataca  Is  aadsMled  to 

be  $li6.l4a 

The  regulations  adopted  hereia  will 
not  heve  snbstandd  dliad  affeds  on  dM 
sUtes.  OB  &e  rdatlonddp  between^ 
nationd  government  and  Ike  states,  or 
OB  the  diatiibBtioB  of  power  and 
reepoBsibdibea  ameaf  the  variOBS  levds 
of  government  llMrBMB.  ki  aeoorduwe 
widi  Executive  Order  U6U.  It  is 


tolbtw  /  Vol  58.  No.  146  /  Monday.  July  3ft  1900  /  Rulet  and  RagulatJom 


l^adwal  Ragblw  /  Vol  55.  No.  146  /  Monday.  July  3ft  IflOO  /  Ruiet  and  ReguUtioM 


30 


detannliiad  that  thi«  final  rak  doM  oot 
haTa  rrfH— *♦  firiwtH""  tmpUcatioaf 
to  wKiant  &•  prapaiatko  of  a 


For  tht  rauoos  diacosMd  above.  I 
cOTtiiy  ftat  this  acttoo  (1)  if  not  •  "major 
rait"  uKkrExKothrt  GRkr  12201;  (2)  is 
not  a  "liydflcaiit  rala"  onder  DOT 
Regulatory  FoildM  and  ProcadnrM  (44 
FR 11094.  PMnary  2B,  1979);  and  (3)  will 
not  have  a  t't''""*''*  acoaomic  impact 
pocitive  or  negativa.  on  a  anbatantial 
nomber  of  hmD  cstftfaa  onder  die 
criteria  of  dM  Ragalatary  FWxibiUty  Act 
A  final  evaloatloo  liaa  bean  prepared  for 
this  actioB  and  la  umtalaad  in  ttia 
regnlatory  docket  A  oo|^  of  It  may  be 
obtained  from  die  Rdee  Docket 

liet  of  Sobieds  in  14  Cn  Fart  » 

Air  transportatioa.  Aircraft  Aviation 
lafety.  Safety. 


AdDptfonoftfM 

Accordingly,  purraant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amflods  14  CFR  part  99  of  the  Fedwal 
Aviation  Regulations  as  follows: 

PAflT3»-(AMEN0E0] 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 


:  40  VS.C.  1384(a),  1421  uid  1423; 
49  U  AC  lb6(g)  (RavlMd  Pub.  L  07-44a 
luHiaiy  U 1M3);  sad  14  CFR  11  Je. 

130.19   (Aaiandedl 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6306  (54  FR 
43045.  October  20. 1966).  AD  80-26-01. 
with  die  following  new  airworthiness 
directive: 


Akbas  ladiisarte:  Apidlas  to  Modri  A300 
Mries  aiiplaaes,  Mrial  onmbert  up  to 
and  Including  2S3,  certificated  in  any 
category.  CompUanca  Is  ra«iairad  as 
taidicatad.  vnlMS  prevtoosly 

To  prtvant  eialftmrtion  of  tii*  main  landing 
gear  in  Hm  free  lall  awde.  accompiiah  tlia 
foUowittg: 

A.  Witiiin  100  landinfi  after  November  r. 
1980  (the  eSactive  date  of  AD  80-23-01). 
ionect  bodi  main  landing  gears  (MLG)  for 
defective  nplock  control  bellcrank  aopport 
bearingi.  Part  Number  (P/N)  8116-18,  in 
accordence  with  AD  Operatois  Telex  (AOT) 
32/88/02.  dated  December  14. 1988.  If  a 
deiscttve  beeiing  is  foond.  replace  it  wldi  e 
serviceebie  beeting  prior  to  further  flighL 

R  Replace  both  KOjG  upkwk  oootrM 
beUoank  support  beeringi.  P/N  8118-18.  with 
new  sealed  bearii«s.  P/N  8108-18.  in 
aocofdanoewidi  Airbus  Industrie  Service 
Oulletin  A300-32-386,  deted  November  aa 
1988,  es  follows: 

1.  WitUn  30  awnifcs  sfler  the  effiactive  date 
ef  this  Aft  if  beerings,  P/N  8118-18^  ware 
replaced  at  tlte  time  of  accomplishing 
perepaph  A^  above. 


2.  Widiitt  18  mootfas  after  die  effective  dete 
of  this  AD.  if  benings.  P/N  8118-18  were  not 
lepleeed  et  die  tine  of  eoooniriishfaig 
parayeph  A.,  above. 

C  Aa  eltatnete  aeens  of  oomplianoe  or 
adlustmsBt  of  die  eooipUeaoetiiae.  erhicfa 
providee  ea  eooeptable  level  of  aefety.  mey 
be  oaed  when  epproved  by  the  Meneger, 
Standardixatioo  Brandk  ANU-lia.  FAA. 
Transport  Aiifdane  Directorete. 

We>B8  The  request  shooM  be  submitted 
directly  to  dw  Manager.  Standardisatioa 
Branch.  ANM-llS.  and  a  copy  aent  to  die 
cognteant  FAA  Prindpel  bispector  (PI).  The 
PI  will  dien  forwerd  comments  or 
concurrence  to  the  Manegn.  Standardisation 
Branch.  ANM-119. 

D.  Special  flight  peimita  may  be  issued  In 
eooonlanoe  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  e  bese  in  order  to 
coeqilt  wlm  the  requifenients  of  this  AD. 

AU  persons  effected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Bla^iaa  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  MovnUin  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Standardization  Kanch,  9010  East 
Marginal  Way  Soudu  Seattle. 
Washington. 

This  amendment  supersedes 
Amendment  39-6366.  AD  80-23-01. 

This  amendment  becomes  effective 
August  31. 1990. 

laeued  in  Seattle.  Washington,  oo  July  17. 
199a 

LacoyAKeldi. 

Manager,  Ttansport  Aiipkuie  Dinctorate, 
Aircraft  Certification  Service. 
^  Do&  90-17835  Filed  7-27-00;  8;45  am] 


14  CFR  Pad  30 


to  NM  S8  AP;Amdt  98-96761 


Modala  8F-340A  «td  SAAB  340B 


;  Federal  Aviation 
Administration  (FAA),  DOT. 
;  Final  rule. 


r  This  amendment  supersedes 

an  existing  airworthiness  directive  (AD), 
applicable  to  SAAB-Scania  Model  SF- 
340A  series  airplanes,  which  currendy 
requires  repetitive  inspection  of  the 
vwtlcal  stabUizer  top  closure  rib  to 
detect  cracks,  and  repair,  if  necessary. 
This  araradment  revises  the  inspection 
prooeduias  fui  dalm  liiig  fadigue  cracke 
fai  dto  vertical  stabilizer  top  closure  rib; 
and  adds  Model  SAAB  340B  series 


eiiplanea  to  die  applicabtlity  of  the  rule. 
This  amendment  is  prompted  by 
additional  reports  oi  fatigoe  cracks  in 
the  vertical  stabilizer  top  closure  rib. 
This  condition,  if  not  corrected,  could 
result  hi  Jamming  of  the  rodder. 
■PPltliXl  OATK  August  9a  199a 
amwa8888  The  applicable  service 
information  may  be  obtained  Ihnn 
SAAB-Scania  AB,  Product  Support  S- 
581.86  Linkdping.  Sweden.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
TranqMrt  Airplane  Directorate.  17900 
Padflc  Hi^way  Soudi.  Seatda, 
Washh^n.  or  the  Standardization 
Branch,  9010  East  Marginal  Way  Soudi. 
Seattle.  WasUngton. 


j^TMN  contact: 
Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1978.  Mailing  address:  FAA.  Northwest 
Mountain  Regioa  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
Soudi.  0-68096  Seatde.  Washington 
96186 


proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  supersedhig  AD 
88-13-ia  Amendment  39-6963  (53  FR 
23753,  June  24, 1966),  applicable  to 
certain  SAAB  SF-340A  and  SAAB  340B 
series  airplanes,  wdiich  requires 
repetitive  inspections  to  detect  cracks  in 
the  vertical  stabiUzer  top  closure  rib, 
and  repair,  if  necessary,  was  published 
in  die  Federal  Register  on  April  36 1990 
(55  FR  17994). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  die 
single  comment  received. 

The  commenter  supported  the  rule. 

Paragraph  D.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
an  alternate  means  of  compliance. 

After  careful  review  of  die  available 
data,  including  the  comment  noted 
above,  die  FAA  has  determined  diat  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  above.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator,  nor  increase  the  scope  of  the 
AD. 

It  is  estimated  that  95  airplanes  of  U.S. 
registry  will  be  affected  by  diis  AD.  diat 
it  will  take  approximately  A  manhour 
per  airplane  to  accomplish  the  required 
actiona,  and  diat  die  average  labor  cost 
wdl  be  140  per  manhour.  Based  on  diesa 
figures,  the  total  cost  impact  of  die  AD 
on  U.S.  operators  is  esthnated  to  be 
$t90a 


The  regulations  adopted  herein  will 
not  have  substantial  direct  eCEects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  statea,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  tanplications 
to  warrant  preparation  of  a  Federalism 
Assessment 

For  the  reasons  discussed  above.  1 
certify  that  diis  action  (1)  is  not  a  **maJor 
rule"  und»  Executive  Order  12291;  (2)  U 
not  a  "sipdficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  hi  .die 
regulatory  docket  A  copy  of  it  may  be 
obtahied  from  the  Rules  Docket 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Admhiistrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART9»-[AMEflDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.8.C  1354(a),  1421  and  1423; 
49  U&C  108(g)  (Revised  Pub.  L  97-448. 
January  12, 1983);  and  14  OH  11  JO. 

{30.19  (Amended] 

Z  Section  30.13  is  amended  by 
supersedhig  Amendment  39-6963  (53  FR 
23754,  June  24, 1988),  AD  88-13-16  widi 
the  following  new  airworthiness 
directive: 

SAAB-Scania:  Applies  to  Model  8F-340A 
aeries  airi^anes.  Serial  Numbers  031 
diKHigh  ISO;  end  SAAB  340B  aeries 
airplanes,  Serial  Numbers  180  through 
184;  certificated  in  any  category. 
CnapUance  ta  required  aa  indicated, 
unlesa  previonsly  accomplished. 
To  prevent  inhibited  airplane  rudder 
control  due  to  crecking  in  die  vertical 
stabilizer  top  dosurs  rib,  accomplish  the 
following: 

A  Prior  to  the  accumulation  of  SCO  hours 
time-in-service  since  new  or  widiin  100  hours 
time-in-service  after  die  effective  date  of  diis 
amendment  whichever  occurs  leter.  inspect 
dw  vertical  stabOiser  top  doeure  rib  for  . 
evidence  of  cracking,  in  accordance  with 
SAAB  Service  Bulletin  340-65-022,  Revision 
1.  dated  February  27, 1900. 


B.  If  no  evidence  frf  eracldng  is  found, 
reinspect  die  vertical  stabiliser  top  doeure 
rib  for  creddng  et  intervals  not  to  exceed  600 
fUght  hoars  ttane-in-servioe. 

C.  If  crecking  is  found,  prior  to  further 
flight  stop  drill  die  ends  of  die  cracks,  blend, 
deen.  end  apply  aluminem  tape,  as  spedfled 
in  SAAB  Service  Bulledn  340-66-022. 
Reviaiao  t  dated  Pebnary  27, 199a 
Reinspect  for  additional  craddng  and  die 
coedition  of  the  eluminum  tepe  et  intervals 
not  to  exceed  100  hours  time-in-aervioe. 

D.  An  alternative  meens  of  compliance  or 
adjustment  of  the  conqilisnce  time,  w^ch 

Erovides  an  accepUble  level  of  aefety,  may 
e  used  when  approved  by  die  Menager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
direcdy  to  die  Manager,  Standardization 
Branch.  ANM-113.  and  a  copy  sent  to  die 
cognizant  FAA  Mndpal  Inspsctor  (PI).  The 
PI  will  dien  foiward  comments  or 
concurrmce  to  die  Manager,  Standardisation 
Branch.  ANM-113. 

E.  Spedal  fli^t  peimlU  may  be  issued  hi 
accordance  widi  FARs  21.197  end  21.190  to 
operate  etoplanes  to  e  bese  in  order  to 
conqply  widi  the  requirements  of  diis  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania  AB,  Product 
Support  S-561.86  linkfiphig,  Sweden. 
These  documents  may  be  examined  at 
die  FAA,  Northwest  Mountain  Region. 
Transport  Airjdane  Directorate,  17900 
Pacific  Hi^way  Soudi.  Seatde. 
WasUngton.  or  Seatde  Afrcraft 
Certification  Office.  9010  East  Marginal 
Way  Soudi,  Seatde,  Washington. 

This  amendment  supersedes 
Amendment  39-6963,  AD  86-13-16 

This  amendment  becomes  effective 
August  36 199a 

Issued  in  Seatde,  Washington,  on  July  16, 
199a 

LaroyAKeldi. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc  90-17834  FUed  7-27-90;  8:45  am) 
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14  CFR  Part  36 

[Oocfcat  Na  00-NM-61-AO;  Amdt  964601] 


Modal  8N  601  (Corvotta)  Sorlat 


AOOICV:  Federal  Aviadon 
Adndnistration  (FAA).  DOT. 
action:  Fhial  rule. 


•UMMARV:  lliis  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicableJu  all  Aerospatiale  Model  SN 
601  Corvefte  series  airplanes,  which 
requires  repetitive  hi^  frequency  eddy 


current  bspectiona  to  detect  oracks  In 
die  left-hand  fainer  beam  atilboan 
between  foadsfa  Frame  16  and  Frame 
26  and  rqiair.  if  neoaaaary,  and 
eventual  replacement  of  dl  left-hand 
inner  bevn  stlfEeners  between  fuselage 
Frame  16  and  Frame  26  Hiis 
amendment  is  prompted  by  reports  of 
fotigue  cracks  found  hi  die  left-hand 
inner  beam  stifieners  between  Frame  16 
and  Frame  2a  This  condition,  if  net 
corrected,  cotdd  result  in  reduced 
structural  integrity  of  the  fuselage. 

[  DATK  August  31. 1096 

:The  epplicable  servio* 

information  may  be  obtained  bom 
Aerospatiale.  316  Route  de  Bayoone. 
31660  Toulouse.  Cedex  03.  France.  Thia 
information  may  be  examined  et  the 
FAA.  Northwest  Mountahi  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Hi^way  Soudi.  Seatde, 
Washington,  or  the  Standardization  - 
Branch.  9010  East  Marginal  Way  Soudi. 
Seatde.  Washhigton. 
PON  nmnim  MPomiATioN  contact: 
Mr.  Robert  Huhn.  Standardization 
Brandt  ANM-113;  telephone  (206)  431- 
19Sa  Mailing  address:  FAA,  Northwest 
Mountahi  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
Soudi.  C-68966  Seatde.  Washhigton 
98166 


proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  to  include  a  new 
ahworthiness  directive,  epplicable  to 
certahi  Aerospatiale  Model  SN  601 
Corvette  series  ahplanes.  which  would 
requfre  repetitive  high  frequency  eddy 
current  inspections  to  detect  cracks  in 
the  left-hand  inner  beam  stiffeners 
between  fuselage  Frame  16  and  Frame 
26  and  repair,  if  necessary,  and 
eventual  replacement  of  iJl  left-hand 
inner  beam  stiffeners  between  fuselage 
Frame  16  and  Frame  2a  was  published 
hi  die  Federal  Register  on  April  3a  1900 

(55  FR  17995). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  die 
making  of  this  amendment  No 
commenta  wen  received  hi  response  to 
thepropoaal 

Paragraph  E.  of  the  final  rule  has  been 
revised  to  specify  die  current  procedure 
for  submitting  requests  for  approval  of 
an  alternate  means  of  compliance. 

After  careful  review  of  die  available 
data,  die  FAA  has  detemdned  diet  afr 
safety  and  die  public  hiterest  requhe  die 
adoption  of  the  rule  as  propoeed.  The 
FAA  has  determhied  diat  diis  change 
will  neither  bicrease  die  economic 
burden  on  any  operator,  nor  increase  the 
scope  of  the  AD. 
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II 
U.8. 


dMt  one  •ki'taiM  of 
wfi  be  aflKtMi  by  tUs  AD. 
peraooBMiHjf  V 
pnat  to  eeeoBipUali  die 

and  that  die  average 

ffttbetMperBMnhoar.Tbe 

eedmated  eoat  for  dw  leqataed 
iuudilkattnnkttiaiUa5.Beaedon 
dieae  fiivea,  dw  total  ooat  inpact  of  die 
AO  «■  U&  oparatota  ia  aatimated  to  be 
S2J0IS  far  the  iaMal  infection  qrde  and 


The  Mfalatioaa  adopted  herein  will 
not  have  tabatantial  direct  effects  on  the 
states,  on  die  relatiofisliip  between  die 
natteaal  jiiisimaiiiil  and  die  states,  or 
on  die  dbtrflntian  of  power  and 
responsibilities  amona  die  varioos  levels 
of  SDvemaMnL  TlMreKwe,  inaccotdance 
with  Bxscntive  Order  12B12.  it  ia 
detenained  that  tUa  final  rale  does  not 
have  miWfi— t  faderalisai  imibcstions 
to  wsiTsnt  die  preparation  of  a 
Federalism  Aseesonent 

For  the  reasons  discussed  above,  1 
cwtify  diet  diis  sction  (1)  is  not  a  "mafor 
nde'*  nnder  Bxecative  Order  12291;  (2)  is 
not  s  "significant  rak"  under  DOT 
Regidatary  PaUdes  snd  Pracednres  (44 
FR 11034.  Febmary  28^  1979):  and  (S)  will 
not  have  a  significant  eomoBic  impact 
poaitive  or  negative,  on  a  sobstantUl 
number  of  smaD  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  &ial  evaluation  has  been  prepared  for 
this  action  and  is  coirtaiiied  to  die 
regnlatary  docket  A  copy  of  it  may  be 
obtained  from  die  Roles  Docket 

List  of  Snbjedi  in  14  GFR  Pan  39 

Air  transportation.  Aircreft  Avistion 
safety.  Safety. 


Accofdia^.  pursuant  to  die  authority 
delegated  to  bm  by  die  Adminbtrator. 
die  Federal  Aviatfon  Administradon 
smeads  14  CFR  part  39  of  die  Federal 
Aviadon  R^alations  as  fallows: 


PAHT 


) 


1.  Ite  aethoiity  dtodon  far  port  39 
coniinuss  to  read  es  foflows. 


t «  UL&C  iaM(a)l  Ma  aod  Msa; 
49  UaClMW  0to«toed  pah.  L  V-MS, 
lanaaiy  12. 1989);  sod  14  CFR  lUa 

I3III9   UtowitfBtf) 

2.  Sectfon  38L13  is  amended  by  adding 
die  following  new  aineorthiness 
directivr 

AnrtlMleailMoM 


mm 


MDdUkalii»Ne.l3a7. 
to  oqr  catatBKf.  Cosiplltece  is 


Ts 
the 


ienpityar 


A.  Mar  to  dw  eeeniBBlatioa  of  ajOO 
t— *'y  flr  wMritt  100  IsiKJlngs  sfler  the 
efhetfw  date  of  this  AD.  wUdiever  occwa 
later.  perflocBi  a  i^h  ikw|aeBcy  eddy  uuient 
iiupectiaa  of  dw  leftJiaad  inMr  beam 
between  FkaaM  la  and  FlraaH  Sa  to 
accordanos  with  Corvette  8N  an  Service 
Bulletin.  SS-18.  RevisiaB  1.  deled  JawMty  22. 
198a 

&  if  no  cracks  aie  iseBd.  lepeef  the 
in^MCtloB  fe<|nred  uf  peragrapa  A.,  abovei 
at  fntervais  not  to  exceed  SJOO  landinga. 

C  IT  cracks  era  ibgnd.  BMMUiy  prior  to 
farther  ffi^  to  aooordanee  widi  Corvetta  8N 
001  Sorvioe  BeOelto  89-11.  ReviikB  X  dated 
Januaiy  15. 1990.  hmepotatkio  of  this 
modiflcatlaa  (Na  1387)  ooBstitBtas 
tanaiaatiac  actioa  for  the  repetitive 
InapecdaeM  rM|aired  liy  paiasraph  Bi^  above. 

a  Withto  ooe  year  aftw  the  efllBctive  date 
of  this  AD.  lepiMW  an  trfl-hand  ianer  bean 
•tifhnars  lietwawi  Fkaina  18  end  Ftauie  20,  in 
aocordanoe  widi  Corvette  8N  801  Service 
BoOetin  8S-11.  Revision  2.  dated  Janiiary  IS, 
199a  iBOOiporatioa  of  diis  owdification  (Na 
1307)  conatitBtaa  teminating  actioa  for  tlw 
repetitive  inspectians  required  by  paragraph 
Bh  above. 

E.  An  aitemata  ataans  of  compliance  or 
adjustawnt  (rf  tlie  oompiiaace  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  seed  wlien  approved  by  the  Manager. 
Standardisation  Branch.  ANM-llS.  FAA. 
Transport  Airplane  Directorate. 

Noto:  The  retjoest  alwuki  Iw  sri>mitted 
direcdy  to  dw  Manager.  Standaidizatioa 
Branch.  ANM-113,  and  e  copy  esnt  to  dw 
cognizant  FAA  Principal  tospitctor  (Fl).  The 
PI  will  tlien  forward  conunents  or 
Goncmenceto  the  Menagw.  Standardization 
Branch.  ANM-llS. 

F.  Special  Sight  peradts  may  be  iMued  in 
acGordanoa  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  bate  in  order  to 
comply  with  the  requirementa  of  thie  AD. 

An  persons  affected  by  this  directive 
who  have  not  already  received  the 
spi»oi»tote  service  documents  bom  the 
manufacturer  nmy  obtato  copies  iq>on 
request  to  Aeroepetiale,  319  Route  de 
Bayonne,  31060  Tonknise.  Cedex  03. 
France.  These  documents  may  be 
examined  st  the  FAA.  Northwest 
Mountoin  Region.  Transport  Airplane 
Directorats.  17900  Padfic  Hi^wsy 
Sondu  Seetde.  Washington,  or  die 
Standardisadon  Branch.  9010  East 
Marginal  Way  Soudu  Seetde. 
Washington. 

.    Tlds  amendment  becomes  effective 
August  31, 199a 

Issoed  in  Seetde.  Waahiagtoo.  on  )aly  17. 
198a 

Managtr,  TtampeitAbfilmm  Dbm  taratt, 

Aimvft  CtrttfkMkMi  Saniott 

(FR  Doe.  99-17888  FOsd  7-27-886  8d46  am] 


OCPAflTMEffT  OF  DEFENSE 
Oocpe  nf  En9"teef9( 


Depertniens  of 


SSCFM  Part  134 


vwvinowQ 


CA 

AOmCY:  US.  Army  Corps  of  Engineers. 

DoD. 

ACTtOMe  Rnal  rule. ' 

9UMMAIIV:  The  Corps  of  Engineers  is 
amending  the  regulations  which 
esteblish  two  naval  danger  zones  and 
promulgating  regulations  to  establish 
another  danger  zone  in  the  waters 
ofbhore  of  San  Clemente  Island. 
California.  The  danger  smes  are 
necessary  to  provide  a  sufficient  margin 
of  safety  for  civilian  craft  operating 
aroimd  the  southern  portion  of  San 
Qemente  Island. 
imcmn  datk  August  29. 1990. 
AiKMil99e9;  HQUSACE,  CECW-OR. 
Washington.  DC  20314-lOOa 

POR  RMTMR  WOMMTION  OONTACTS 
Mr.  Richard  Hariacher  at  (213)  994-5006 
or  Mr.  Ralph  T.  Eppard  at  (202)  272-1793. 
9UPPiiM9in'aitY  wromiATtoit  Pursuant 
to  its  audiorities  in  section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stet 
286;  33  U.S.C  1)  and  chapter  XDC  of  the 
Army  Appropriations  Act  of  1919  (40 
Stat  602;  33  U.S.C.  3],  die  Corps  of 
Engineers  is  amending  the  danger  zone 
regulations  in  33  CFR  334.50  and  334.70; 
adding  s  new  danger  zone  offshore  of 
San  Clemente  Island  and  also 
consolidating  all  three  of  the  danger 
zones  to  33  CFR  334  Jft  On  March  20i 
I960,  the  regulations  were  published  as 
proposed  rules  in  die  Federal  Regieter 
(55  FR  10253-10254),  widi  die  comment 
poiod  exp«Mng  on  April  19, 19ga  We 
received  no  comments  to  response  to  the 
Notice  of  Proposed  Rulemaking  and 
accordingly,  the  rules  are  estoblished  ss 
proposed. 

Eoonsnic  AsseesBMnl  end  CeilinGedon 

This  proposed  rule  is  being  issued 
with  respect  to  s  military  function  of  the 
Department  of  Defense  end  the 
provisions  of  EXX 12291  do  not  apply.  I 
hereby  owtify  that  dds  proposed  rule   . 
wdl  heve  no  sipdficsnt  economic 
impact  en  a  snbatantial  number  of  small 
entities. 

List  of  Snbiada  in  »  CFI  Part  04 

Navigation  (water).  Transportation. 
Danger  zones. 

In  eonsidsradon  of  the  riiove,  dw 
Corps  of  Englnsars  proposes  to  emend 
pert  334  (rf  tide  33  es  felewK 


PART  334-DAIIQER  ZONE  AND 
RE8TRICTE0  AREA  REGULATIONS 

1.  The  authority  dtatton  for  part  334 
continues  to  read  as  follows: 

AudMfttr- 40  SUL  266;  33  US.C  1  and  40 
Stot  802: 33  U.S.C  3. 

2.  Section  334  JSO  is  revised  to  read  as 
foUows: 

I334M0   PacHlcOeeenatSanClsmento 
Mend,  CeMomis;  Navy  shoro 
DonNMranwni  ai^aa. 

(a)  The  danger  zones.  (1)  The  waters 
of  the  Pacific  Ocean  within  an  area  . 
beginning  at  China  Point  Light; 
extending  to  a  direction  of  181  degrees 
true,  2.0  nautical  miles:  thence  072.5 
degrees  true.  5.375  nautical  miles:  thence 
313  dMrees  true  to  IVramid  Head  Light 

(2)  "^e  waters  of  the  Pacific  Ocean 
witldn  an  area  beginning  at  China  Potot 
light;  extending  in  a  direction  of  181 
degrees  true,  IJO  nautical  miles:  dience 
303  degrees  true,  5.35  nautical  miles; 
thence  040.4  degrees  true  to  the  beach. 

(3)  The  waters  of  the  Pacific  Ocean 
witMn  an  area  beginning  at  Pyramid 
Head  Light  extending  to  a  direction  of 
133  degrees  true,  2.0  nautical  miles; 
thence  024  degrees  true,  2.14  nautical 
miles,  thence  313  degrees  true,  7.6 
nautical  miles;  dience  220  degrees  true 
to  the  beach. 

(b)  The  regulations.  (1)  All  vessels 
shall  prompUy  vacate  the  areas  when 
ordered  to  do  so  by  the  Navy  or  the 
Coast  Guard.  Vessels  shall  not  enter  the 
areas  during  periods  scheduled  for 
firing.  These  areas  are  used  for  various 
surface  and  air  guimery  and  aerial 
bombing  exercises  by  the  United  States 
Navy,  Coast  Guard  and  Marine  Corps. 
Hazardous  conditions  exist  during  shore 
bombardment  by  naval  ships  to  the  area 
seaward  of  that  described  to  paragraphs 
(a)(1)  and  (a)(2]  of  this  section  between 
the  firing  vessel  and  the  shore.  The  area 
described  to  paragraph  (a)(3)  of  this 
section  is  hazardous  due  to  the 
possibility  of  rounds  landing  to  the 
waters  east  of  San  Qemente  Island. 

(2)  Mariners  are  warned  that 
unexploded  ordinance  existo  withto  the 
shore  bombardment  area  on  San 
Clemente  Island  and  to  the  surrounding 
waters.  Mariners  riiould  exercise 
extreme  caution  when  operating  to  the 
area. 

(3)  Information  about  scheduled 
exercises  wdl  be  published  to  die  Local 
Notice  to  Mariners  and  also  may  be 
obtatoed  by  calling  the  shore 
bombardment  area  scheduler  at  (619) 
437-2231.  Vessels  to  the  vicinity  of  San 
Qemente  Island  may  obtato  informatton 
on  the  status  of  the  range  by  contacting 
the  Navy  Observation  Post  by  marine 
radto  on  channel  Id.  However,  the  Navy 


Observation  Post  is  normally  manned 
only  during  firing  exercises,  to  addition, 
stoce  die  Navy  Observation  Post  may 
not  be  able  to  receive  radio 
transmissions  or  answer  a  vessel  calling 
from  the  area  described  to  paragraph 
(A)(3)  of  this  section  due  to  toterference 
from  the  land  mass,  it  is  recommended 
diet  callers  position  dieir  craft  for  Itoe- 
of-sight  transmisston  with  the  Navy 
Observation  Poste  near  Pyramid  Cove 
prior  to  assuming  that  the  range  is  not  to 
use. 

(4)  Except  to  an  emergency,  no  vessel 
shall  anchor  to  these  areas  without  first 
obtaining  permission  from  the 
Commander,  Naval  Base,  San  Diego  or 
from  die  senior  officer  present  to  the 
area  who  may  grant  permisston  to 
anchor  not  exceeding  the  period  of  time 
that  he,  himself,  is  authorized  to  remato 
there.  The  senior  officer  present  shaU 
advise  the  Commander,  Naval  Base,  San 
Diego  when  and  to  whom  a  berth  is 
assigned. 

(5)  The  regulations  to  dils  section 
shall  be  enforced  by  the  Commander, 
Naval  Base,  San  Diego,  and  such 
agencies  as  he/she  shall  designate. 

(334J70   [Removed] 

3.  Section  334.970  is  removed. 

Dated:  June  28, 198a 

Approved: 
Pstrick  |.  ICdIy, 

Major  General  USA.  Director  of  Civil  Works. 
[FR  Doc  90-17651  Ned  7-27-90;  8:45  am] 
Bsxan  COOK  trw-st-M 


POSTAL  SERVICE 

39CFRPart946 

Diaposidon  of  Property  Acqtiired  by 
Poatal  Inapecdon  Servlee 

AOCNCV:  Postal  Service. 

ACnow:  Fmal  rule. 

SUMMANV:  This  rule  revises  an  existing 
requirement  that  abandoned  cash  and 
the  proceeds  of  the  sale  of  abandoned 
property  be  deposited  to  the  Postal 
Service  Fund  established  by  39  U.S.C 
2003.  It  would  allow  die  Chief  Postal 
tospector  to  share  any  abandoned 
property,  tocluding  cash  and  the 
proceeds  of  the  sale  of  abandoned 
property  widi  federal  state  or  local  law 
enforcement  agencies. 
fmcnvi  OATi:  August  29, 1990. 
TON  nmTHCR  mramiATiONeoifTACT: 
Fred  L  Rosenberg.  (202)  266-M77. 
9umjaimnufi  wiPOwmTiow;  On 
March  4. 1988.  die  Postal  Service 
pubUshed  to  die  Federel  Register  (53  FR 
6086)  a  final  rule  regarding  die 


disposition  of  property  acquired  by  the 
Postal  Inspection  Service  to  die  course 
of  conducting  official  tovestigations.  The 
rule  provides  a  procedure  whereby 
owners  of  such  property  may  file  claims 
for  its  return.  Where  no  owner  is 
detemuned.  the  procedure  results  to  a 
declaration  diat  die  property  is 
"abandoned"  and  permito  it  to  be  placed 
to  official  use  or  sold.  If  sold,  die 
proceeds  of  die  sale  are  required  to  be 
placed  to  die  Postal  Service  Fund 
established  by  39  U.S.C  2003.  While,  to 
general,  this  disposition  of  abandoned 
property  or  its  proceeds  is  appnqniate 
and  is  expected  to  conttoue  to  be 
followed  to  die  future,  diere  are 
instances  to  which  the  sharing  of  such 
property  or  proceeds  with  federal  state 
or  local  law  enforcement  agencies  is 
desirable.  This  amendment  simply  gives 
the  Chief  Postal  Inspector  authority  to 
allow  this  alternative  dispositton. 

List  of  Subiecto  to  39  CFR  Part  9«6 

Administrative  practice  and 
procedure,  Qaims,  Currency,  Law 
enforcement  Postal  service. 

Accordingly,  die  Postal  Service 
Amends  39  CFR  part  946  to  read  as 
follows: 

PART  946-RULE8  OF  PROCEDURE 
RELATING  TO  THE  DISPOSmON  OF 
STOLEN  MAIL  MATTER  AND 
PROPERTY  ACQUIRED  BY  THE 
POSTAL  INSPECTION  SERVICE  FOR 
USE  AS  EVIDENCE 

1.  The  audiority  citation  for  part  946 
conttoues  to  read  as  follows: 

Audwrity:  5  U.S.C  552(a),  30  US.C  401  (2). 
(5).  (8),  404(a)(7).  2003.  3001. 

2.  Revise  8  946.11  to  read  as  follows: 


1949.11   Diipoaidonofpfeperty 


Property  declared  abandoned, 
tocluding  cash,  and  proceeds  from  the 
sale  of  property  subject  to  diis  part  may 
be  shared  by  die  Chief  Postal  Inspector 
widi  federal  state  or  local  law 
enforcement  agencies.  Unless  the  Chief 
Postal  Inspector  determtoes  that  cash  or 
die  proceeds  of  the  sale  of  abandoned 
property  are  to  be  shared  widi  odier  law 
enforcement  agencies,  diey  shall  be 
deposited  to  die  Postal  Service  Fund 
estabUshed  by  39  U.S.C  2003. 
Stanley  F.  Mres, 

Assistant  General  Counsel  Legislative 
Division. 

[FR  Doc.  90-17804  Filed  7-27-9a  8:45  am] 
ini*-iS4i 
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Federal  ComiBaafcation* 


Ptealrale. 


( Tliie  actten  wee  taken  in 
reiponie  to  a  petition  nfamMted  by  the 
Federal  Avietioa  A<taiinistretion  (FAA) 
wUdI  ciled  fecarfiag  naway  incartioiu 
ae  e  aaiity  hexard  Tke  CoBBrieeien  has 
decided  to  penrit  eeranairtfGai  irtffity 
BofaAe  elatkiae  at  akpevte  eerved  by  e 
cowtrei  towei  to  tranearit  od  the  locel 
control  (toeieii  fre<iaenqr  ea  well  ee  the 
groond  control  freqiiency.  1^  reeoltiag 
fanpraved  cBamonicatfoae  capability 
wm  he]^  the  FAA  prevent  inadvertent 
conflicte  between  akcraft  and  veUdee 
operatiiig  in  the  vidnity  of  en  active 
runway. 

ifficnvi  iMTc  jdy  aa  iMa 

AOOflcnn:  Fsderal  Conuaanicationa 
Comminion.  1919  Id  Street  NW^ 
Waahta^Mk  DC  20SM. 


Moy  Alfoid.  Aviatkn  fc  Meeine  Branch. 
Private  VLadio  Bonaa.  (202)  tsa-TlTS. 
•u^euaHHraflnr  MKNnMTMME  Thia  ie  a 
•onunary  of  the  Comadeetoo'e  Order, 
adopted  April  27,  IKO,  and  releated  foly 
25,  uaa  The  foH  text  of  dde  ComniMion 
decision  ie  avaikUe  Car  inqyection  and 
copying  daring  nonnal  boeineee  hoars  in 
tfle  FCC  Dockets  Bkandi  (Room  230). 
1919  M  Street  NWn  Wsahh^ton.  DC 
20684.  The  ootopteto  text  ef  tUe  dedrion 
may  also  be  porchesed  from  the 
rnmmlesinn's  copy  owtractar. 
International  Transcription  Servicea. 
(202)  aST-aaoa  2100  U  street  NW^  Saite 
14a  Weddngton.  DC  20037. 


1.  This  order  emends  part  V  (tf  the 
Commissifln's  Ralea  47  CFR  part  87. 
governing  d»e  eviatien  radto  services,  to 
malv  ta  edditliinel  freqaency  availahle 
to  eeiiaiagihal  otfltty  BMbOe  stotfone  et 
aiipofts  with  a  ( 


provide  I 

control  < 

airport  movement  arees  1 

runways,  taxiways  and  I 

for  tas^ng.  take-off  and  lamBBC  of 

airoafL  VeUdee  typkaDy  eqdpped 

witkeefenaattcel  afillty  Bobye  statioBs 

iadade  airport  rescae  end  fire  fighting 


vefaides.  snow  removal  veUdee  and 
airport  fw^twtwnfic*  veUdes.  At 
airports  with  a  control  tower,  the 
frequency  assigned  to  aeroneatical 
atiUty  stations  is  the  ground  control 
frequency.  The  FAA  requests  that 
aeronautical  utility  mobile  stations 
operating  at  airports  with  a  control 
tower  also  be  permitted  to  transmit  on 
the  local  control  (tower)  frequency 
provided  the  airport  Air  Traffic  Manager 
approves  of  this  additional  use  of  the 
tower  frequency.  The  change  is  non- 
controveraial  and  constitutes  a  minor 
amendment  to  the  rules  in  which  the 
public  is  not  likely  to  be  interest 
Accordfaigly,  the  notice  and  ooaunent 
provisions  and  the  eBecUve  date 
requirements  of  the  Adminietrative 
Procedure  Ad  are  inapplicable.  See  8 
U.S.a  853  (b)  and  (d).  47  CFR  1.412(b) 
and  47  CFR  1.427(b). 

2.  Becauee  a  Notice  of  Proposed  Rule 
Making  is  not  required,  tiie  Regulatory 
Flexibility  Act.  Public  Uw  93-354.  does 
not  apply. 

3.  Authority  for  this  action  is 
contained  in  sections  4(i).  5(cKl)  end 
303(r]  of  the  Communications  Act  of 
1934.  as  amended,  47  US.C  154(1). 
155(cKlI  and  303(r). 

Ordering  Clauee 

4 /t  tf  on/eTM/ that  part  87  of  the 
Commission's  Rules  is  amended  as 
shown  at  the  end  of  this  document, 
effective  upon  publication  in  die  Federal 
Register. 

Lists  of  Sobfeds  fai  47  CFR  Fait  17 

Aeronautical  utility.  ATC  ATC 
frequency,  RCO,  Control  tower. 
Unicoms.  FAA  flight  service  stations, 
Avtation  services.  Communications 
equipment. 

Federal  Commimicatlons  Conunlstlaii. 

Doaaa  R.  flieny, 

SKivavy. 

Raloi 


Part  87  of  diapter  I.  title  47  rf  the 
Code  of  Federal  Regolationa  ia  amended 
asfidknas: 

FART  tr- AVUTWN  SERVICES 

1.  The  enthority  dtation  for  part  87 
continoee  to  reed  as  follows: 

fieifcwiiji  iitnm  iintir  iinrr  n  r----*--^ 

«7  UAC 154,  SOS.  ■aloes  othvwise  Boted. 
tetarprM  or  apply  4a  Stat  loas-ioea.  un- 
1108,  as  amcBded;  47  U.&C  ISl-in,  801-aOB. 


2.  Section  87  J47  Is  asMnded  by 
edtfing  a  new  paragrai^  (c)  to  rfl«d  aa 
foDowK 


(c)  An  applicant  for  an  aeronautical 
utffity  station  reqoestfaig  authority  to 
transmit  on  the  local  control  (towai) 
frequency  or  on  tlm  control  tower 
remote  communications  outlet  (ROO) 
frequency  must  attach  a  copy  of  a 
memorandum  of  agreement  between  die 
eppUcant  and  the  Air  Traffic  Manager  of 
the  airport  control  tower  that  approves 
the  requested  use  of  the  tower  or  RCO 
frequency. 

3.  Section  87.349  is  amended  by 
revising  paragraph  (a)  to  read  aa 
foQowR 


I87J49 

(a)  The  frequmcy  assigned  to  en 
aeronautical  utiUty  station  at  an  airport 
served  by  a  control  tower,  RCO  or  FAA 
flight  service  station  is  the  frequency 
used  by  the  control  tower  for  ground 
traffic  control  <»  by  the  fli^t  service 
station  tot  communications  with 
vehicles.  In  addition  to  the  ground 
control  frequency,  an  aeronautical 
utility  station  at  an  airport  served  by  a 
control  tower  or  RCO  may  be  essigned 
the  tower  or  RCO  freqaency  if  the 
assignment  is  specifically  approved  by 
the  FAA  as  provided  for  in  1 87 J47(c). 
The  frequencies  assigned  are  normally 
from  the  band  121.800-121JI25  MHx. 

[FR  Doe.  10-17701  Plied  7-27-80t  6:45  am] 
I  cooi  «na-et-n 
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24i3JlftteBMld 


;  Federal  Communications 
Commission. 

acnoic  Final  role. ' 

ttiMMawv;  The  Commission  haa  adopted 
e  Report  and  Older  that  rechanneliiee 
the  2450-2483.5  MHx  freqaency  bend 
into  twenty-aix  channel  pairs  with  a 
channel  bandwidth  of  825  kHi  and  a 
seperation  between  transmit  and 
receive  frequencies  of  17  J5  MHx. 
Applicanta  may  be  anthoriaed  ap  to  four 
adjacent  channels  upon  }ustiflcation  for 
the  wider  bandwidth.  Systenu  presently 
operatii^  in  this  band  are  grandfathered 
under  the  terms  of  their  initial 
suthorizationa.  The  intended  efiisd  is  to 
furdier  oiore  efficient  use  of  the  M50- 
2488J  MHa  band  for  terrestrial  fixed 
microwave  operations. 

I  DAtB  September  la  1980 


ff87J47 

»        • 


Eugene  Thomson,  Private  Radio  Boreaa, 


Land  Mobile  and  Mircowave  Division. 
Rules  Branch.  (202)  634-2443. 
SUWtBMNTAIIV  mTOHMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  (R/0).  PR  Docket  No.  89-113, 
adopted  July  9, 199a  end  released  July 
25, 199a  The  fiiU  text  of  the  R/O  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docketa  Branch,  Room  23a  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service,  2100 
M  Street  NW.,  Suite  140  Washington. 
DC  20037.  (202)  857-3800. 

Summary  of  Report  and  Order 

1.  Prior  to  1985,  port  94  licensees  had 
access  to  a  frequency  batad  that 
extended  from  2450-2500  MHz.  This 
band  contained  thirty  channel  pairs  with 
eadi  channel  having  an  800  kHz 
bandwidth  and  a  separation  between 
transmit  and  receive  frequendes  of  24.4 
MHz.  In  1985,  the  2483.5-2500  MHz 
portion  of  this  band  was  reallocated  to 
the  newly  created  Radiodetermination 
Satellite  Service  (RDSS).  This  action 
eliminated  the  upper  frequency  of 
twenty-one  of  the  thirty  available 
channel  pairs  in  the  245O-2S00  MHz 
band,  making  them  unusable  for  two- 
way  duplex  operation  which  is  the 
predominant  use  of  the  band.  A  Petition 
for  Rule  Making  to  rechannel  the  2450- 
2483.5  MHz  band  was  filed  by  the  Harris 
Corporation. 

2.  In  May  1989,  a  Notice  of  Proposed 
Rule  Making  [NoUce),  54  FR  2400a  June 
5, 1988,  was  released  that  proposed  to 
amend  part  94  of  the  Commission's 
Rules  by  channelizing  the  2450-2483.5 
MHz  (2.4  GHz)  frequency  band  into 
twenty-sbc  channel  pairs  with  a  channel 
bandwidth  of  825  kHz  and  a  17.25  MHz 
transmit/receive  frequency  spacing.  The 
Notice  also  proposed  to  permit  up  to 
four  adjacent  choimels  to  be  "stacked" 
to  obtain  a  m^'xlipv"'  2500  kHz  channel 
bandwidtL  Commente  were  requested 
on  whether  systems  presenUy 
authorized  in  this  band  should  be 
permitted  to  continue  to  operate  under 
the  old  channeling  plan,  if  a  sunset  date 
should  be  established  when  existing 
systems  would  be  required  to  conform 
to  the  new  rules  and  wdwther  a  10  MHz 
wide  contingency  channel  should  be 
established  to  provide  emergency 
restoration,  maintenance  bypass  and 
other  temporary-fixed  services. 
3.  Upon  consideration  of  the 
comments,  die  Commission  finds  it  in 
the  public  interest  to  amend  1 94.65(e)  of 
the  Rules  to  rechannelize  die  2.4  GHz 
frequency  band.  Rules  are  adopted  that 
contain  a  channeling  plan  consisting  of 


twenty-sbc  625  kHz  wide  channels  that 
have  a  17.25  MHz  separation  between 
the  transmit  and  receive  frequendes. 
Applicanta  may  be  authorized  up  to  four 
adjacent  channels  upon  justification  for 
the  wider  bandwidth.  This  action 
increases  the  number  of  available 
channel  pairs  and  will  facilitate  the  use 
of  digital  technology  in  this  band. 
Systems  authorized  to  operate  in  the  2.4 
GHz  band  prior  to  the  rules  adopted  in 
this  proceeding  may  continue  to  operate 
under  the  rules  in  existence  at  the  time 
of  authorization.  Because  the 
interference  potential  of  a  wideband 
contingency  channel  outweighs  the 
apparent  benefits  of  such  a  channel  the 
Commission  declined  to  implement  a 
contingency  channel  in  the  2.4  GHz 
band. 

Ust  of  Subjecta  fai  47  CFR  Part  94 

Private  operational-fixed  microwave 
service,  2.4  GHz  frequency  band 
rechanneling,  Radio. 

Amendatory  Text 

47  CFR  part  94  is  amended  as  follows: 

PART»4-(AMENDED] 

1.  The  authority  dtation  for  part  04 
continues  to  read  as  follows: 

Audwcity:  Sees.  4, 303, 48  StaU  as 
amended.  1066, 1062: 47  U.8.C  154, 303. 
unleM  otherwiM  noted. 

2. 47  CFR  94.65  is  amended  by  revising 
paragraph  (e)  to  reed  as  follows: 


Paired  Frequencies  (MhO 


(or 


2450.3126. 
2450a376» 


2461.8625- 
245&1676- 
24624125. 
2463.4376- 
2464.0626- 
24544675- 
2456J125- 
2465.9375- 
2456.5625h 


2457.1675- 
24574126- 
24564376- 
2450.0625. 


2456.6675.. 
24604125.. 
24608375- 
24614625. 


2462.1875- 
2462.6125. 
2463.43Z5. 


2464.0625- 


2464.6875. 
24654125- 
24654375- 


84674625 

S46ai876 

24684125 

24664375 

2470.0625 

24704876 

84714125 

84714975 

8472.5626 

84711878 

24734126 

8474.4375 

84764626 

24754875 

24764125 

24764376 

24774626 

24761676 

84764125 

2478.4375 

2480.0626 

2460.6676 

84614126 

2461.8376 

2462.5628 

8483.1676 


The  2466.25-2467.25  MHz  portion  of 
tills  band  is  an  unchanneled  band 
between  paired  transmit  and  receive 
frequendes.  Use  of  frequendes  in  this 
band  with  up  to  1  MHz  authorized 
bandwidth  will  be  considered  on  a  case- 
by-case  basis  and  will  be  subjed  to  the 
technical  standards  for  the  2450-2500 
MHz  band  as  outlined  in  this  part 
Authorization  vnll  be  made  on  a 
secondary  basis  only. 


%9AM   Frequendee. 


3. 47  CFR  94.71(b)  is  amended  by 

^       ^  replacing  the  entry  in  the  frequency 

*       *       *  table  for  the  2450-2500  MHz  band  with 

(e)  2450-2500  MHk  entiies  for  die  2450-2483.5  and  2483.5- 

(1)  This  band  is  shared  with  other  2500  MHz  bands,  and  revising  footnote  2 
communi9ations  services  and  is  not  in  the  teble  to  read  as  follows: 
subjed  to  protection  from  interference  .-_■    .     _,„  .^ui-trtjih 

from  industrial  sdentific,  and  medical  LUU-ST^        bancMclth 

devices  operating  on  2450  MHz.  -..—-—.  ^       ^       ^ 

(2)  Stations  bcensed  in  this  band  tu\*  •  • 
under  this  part  prior  to  (effective  date  of  1°) 

rules]  are  gran(ffathered  and  may  . — 

continue  their  authorized  operations.  ^                             Maidmum 

Stations  licensed  in  die  2483.5-2500  Frequency  band  la* 

MHz  portion  of  die  band  as  of  July  25. ■ 

1985,  or  on  a  subsequent  date  as  a  result  .          .          •          •          • 

of  submitting  an  application  on  or  before  2450-2483.5  ._ 626  Wto  ■ 

July  25, 1985,  are  grandfathered,  and  2483.5-2500  __-- j-  600  Mk 

may  continue  operations,  subjed  only  to  * 

license  renewal  on  a  co-primary  basis  ,  ^250  kHi,  1676  tm.  or  8500  kHi  on  a  case  by 

widi  die  Radiodetermination  Satellite  caee  baeiB. 

Service.  ... 

(3)  625  KHz  bandwiddi  channels.  The  *  *  _,  .„^  r««.«i...«, 
normal  bandwiddi  audiorized  will  be  ^*^^  Conunonicatlon  Commls.ion. 
625  KHz.  Upon  adequate  justification,  D"™"  ^  Saarcy. 

additional  contiguous  channels  may  be  Secretary. 

audiorized  to  provide  up  to  a  2500  kHz  (FR  Doc  90-17702  nied  7-27-60: 848  am) 

bandwidth.  oaiaia  0001  sns-svai 
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49  cm  Part  71 
(OtTDaclMilla.lS 


ao-M] 


m 

oCTlRW 


1  Department  of  Trmnsportatian 
pOT).  Office  of  tiie  Secretary. 
acnowc  Final  mle. 

tUMaAirr  At  the  reqocet  of  dw  Board  of 
CommiMJonert  of  Kearny  County, 
Kansas.  DOT  is  relocatii^  the  boundary 
between  BKrantain  and  coilral  time  in 
tiw  State  d  Kansas  in  order  to  piaca  aQ 
of  Kearny  connty  in  flie  Goitral  time 
sane.  The  Department  finds  that  the 
cfaangB  would  "sarra  the  coavenienoe  of 


coonoarca." 
vncriMl  DATE  This  change  is  effective 
at  2  ajD.  MDT  (GST).  Sonday,  October 
2a  USa  This  eflecthra  date  and  time 
coindda  with  tha  rhiinw  from  dayli^t 
saving  ttew  to  standard  time. 

FOR  ramMH  MPOMMTIOII  CONTACT: 
Joanna  Mria,  Office  of  the  Assistant 
General  Coteisal  forRegnlatlon  and 
EnfoNasHBt.  U3,  Department  of 
Transportadoo,  room  10431 400  Seventfi 
Street  SW..  Washfagtoo.  DC  SSOa  (202) 

3ee-«308. 

ANY 


Under  the  Staadsrd  Time  Act  of  1918. 
as  anMadad  by  the  Uatfona  Tiow  Act  of 
1966  (IS  U.&C  261K  tha  Secretary  of 
TiaaspoetetiaB  has  aothority  to  issoe 
regalationa  modi^ilBg  Iba  boandutoa 
between  time  tones  hi  dte  Unfted  States 
in  order  to  mow  an  area  bout  one  time 
lone  to  another.  The  standard  in  dte 
stetate  for  soch  decisions  is  "regard  for 
die  convenienca  of  conrmerce  sad  the 
existing  imctioo  points  and  dtvisioa 
pointe  of  common  carriers  og^d  hi 
interstate  or  fbreigB  I 


The  Petitioo  for  RuJemakuig 

Tha  Board  of  County  Coandssioners 
of  Keemy  Ceanty  pasoed  a  resolotion  on 
June  SO,  1980;  reqaesttng  dte  Deputment 
of  Ttansportatioa  to  move  the  oeatral 

inchide  afi  of  Keany  County.  Tha 
resolution,  wldch  was  received  by  die 
Department  in  early  Aagast  1989,  noted 
diat  the  major  indastriea  of  Am  covnty 
currently  operate  on  central  ttnia  and 
that  tha  change  woatd  oni^  tha  whole 
ooonty.  A  "sttew  poiT  coodacted  te  tha 
county  by  the  Coimty  Commlseioners 


indicated  Oat  274  oat  of  447  of  diooe 
people  expressing  their  opinions  (01 
percent)  favored  the  change.  The 
fMolotiao  found  that  it  wmiid  "serve  the 
convenience  of  naiiuierce"  to  move  the 
time  nne  boandary  and  called  opon  the 
Departtnant  to  make  the  change 
eCscUve  October  29,  1989l  In  a  fbllow-<q> 
letter  dated  October  6. 1999,  dw 
lepiesantetiva  of  tha  Comty 
Commissionea  noted  diet  all  the  state 
offices  and  businesses  located  to  the 
east  of  the  ooonty  operate  on  central 
time,  and  that  the  time  difference  resolto 
in  the  loes  of  up  to  dirae  hours  per  day 
in  telephone  communication  time.  Bodi 
mafor  gas  production  companies  located 
in  Keamy  County  operate  their  planta 
and  schedule  thdr  field  employees  on 
central  time.  All  three  of  the  maior 
feedlots  in  Keamy  County  operate  on 
central  time.  All  of  the  radio  and 
television  programming  that  is 
broadcast  into  the  County  is  dona  so  on 
a  central  time  icbednle.  Finally,  the 
letter  noted  that  the  school  S]rstem 
entered  into  a  cooperative  agreement 
with  other  school  systems  in  the  area  to 
obtain  satellite  television  programming 
for  classroom  use.  The  letter  noted  that 
because  part  of  the  county  is  on 
mountain  time,  thoe  have  been 
numerous  scheduling  difficulties  In 
implementing  programming. 

Procedure  for  Changing  a  Time  Zone 
Boundary 

Under  the  DOT  procedures  to  change 
a  time  tone  boandary.  the  Department 
begins  a  rulemaking  proceeding  if  the 
hi^test  elected  offidala  in  the  area 
make  a  prime  facie  case  for  the 
proposed  change.  The  petitioaers  made 
this  idiowing  and  the  Department  issoed 
a  notice  of  proposed  nilemaldng  (M  FR 
48117,  November  21, 1990)  propeaing  to 
make  dw  change  and  requesting  pubUc 
comment  Hm  comment  period  closed 
lannary  22. 199a  Under  DOT 
procechires.  the  General  Counsel 
aaalyxes  all  of  tha  commente  and 
decides  whether  the  change  would 
satisfy  the  stetatory  requirements.  If  he 
believes  that  it  wookl  ntai,  ha  ends  the 
proceeding  and  leeves  the  time  vme 
boundaries  unchanged.  If  ha  believes 
diet  U  wooki.  he  forwards  his 
racommendati<m  to  the  Secretary  of 
Ttanqwrtatifm.  who  alone  has  authority 
to  make  the  change. 

PubUc  Hearing 

A  public  hearing  was  held  in  Lakin. 
Kansas,  on  November  30. 1989.  The 
hearing,  whkh  was  filled  to  overflowing, 
was  attended  by  over  90  people  and 
chaired  by  a  representative  of  the 
Department  About  35  people  presented 
their  views.  Sixteen  supported  the 


change  and  19  opposed  it  An  informal 
show  of  hands  indioited  diet  die 
approximately  90  peofrie  at  dw  bearing 
were  evenly  sfritt  on  whether  to  make 
the  change.  The  parddpante  at  the 
hearing  were  unanlmoas,  however,  that 
if  the  proposed  change  was  made,  it 
shoukl  be  made  in  dw  ftO  In  order  to 
miidmiie  inconvenience.  If  dw  proposed 
change  had  been  made  effective  during 
the  April  changeover  from  standard  time 
to  daybgfat  saving  Ume.  residento  of 
Keamy  County  wouM  have  had  to  have 
moved  dwir  clocks  forward  two  hours  to 
compensate  for  the  dwnge  to  daylight 
saving  time.  There  was  dso  substantial 
discussion  about  whether  dw  change 
could  be  made  at  the  end  of  summer, 
just  before  sdiool  began,  llw  DOT 
representative  explained  dwt  normally  a 
change  is  made  either  at  the  beginning 
or  end  of  da]di^t  saving  time  because 
that  is  the  most  commonly  accepted 
moment  that  people  focus  on  time 
issues.  In  ad<fition,  an  eariier  change 
would  require  residente  to  move  dielr 
docks  foneard  one  hour  at  that  eariier 
date  fai  order  tobe  on  central  dayli^t 
time,  and  then  move  It  back  again  adwn 
the  area  returns  to  standard  time.  The 
representative,  however,  promised  to 
raise  it  with  die  decisionmakers  and 
have  it  addressed  in  any  final  decision. 

Written  Commente 

A  total  of  46  written  commente  were 
submitted  to  the  docket  signed  by  M 
people.  Eighteen  of  the  letters  favored 
the  propoeed  dwnge  and  28  of  the 
lettOTs  favored  retention  of  mountain 
standard  time. 

Those  opposing  die  change  made  a 
number  of  ditfeieut  aignments.  They 
noted  that  based  on  geograi^  and 
positlan  dfdw  son  r>on  dma"),  dw  area 
is  appropriately  In  mountain  tliae.  One 
person  noted  that  if  the  propoeed  change 
were  made,  the  proUem  of  being  "out  of 
sync"  widi  the  sun  would  be 
exacerbated  during  dayU^  saving  dme 
when  Ae  whote  state,  fai  effect  moves 
one  time  looe  to  the  east  Another  noted 
that  the  central  time  nne  already 
indudes  more  areas,  east  to  wast  than 
the  other  lones  In  the  continental  United 
States.  A  different  commenter  observed 
that  Lakin  end  Chicago  do  not  have  dw 
same  sun  time  and,  dwrefore.  should  not 
be  in  the  same  time  sone.  Finally,  one 
letter  noted  dwt  the  climate  in  western 
Kansas  is  very  hot  in  ndd-summer  and 
later  sunsete  wonld  make  sleeping  more 
difficult  and  would  result  In  increased 
use  of  air  ccmditionlng. 

Many  of  the  commenters  focused  on 
the  ongoing  nature  of  this  dispute. 
Several  noted  dwt  the  controversy  has 
been  raging  for  40  years  and  that  no 


matter  where  the  line  is  drawn,  someone 
will  be  unlwppy.  This  area  has 
considered  a  time  change  three  times  in 
the  phst  One  commrater  stated  dwt 
DOT  should  not  make  the  change 
because  "die  count"  Is  so  dose.  Other 
commenters  were  more  pUlosophlcal 
and  asked  riietorical  questions  such  as, 
"v^re  does  one  draw  tha  line?,"  or 
stated,  "if  it  ain't  broke,  don't  fix  it" 
One  person  observed  that  the  current 
system  makes  one  think  a  bit  but  a  litde 
thought  mi^t  be  good  for  people. 
Several  commenters  argued  that  the  line 
should  never  have  been  moved  from 
Dodge  aty. 

A  number  of  people  noted  that  the 
change  would  result  in  later  sunrises. 
They  were  pardculariy  concerned  that 
this  would  be  unsafe  and  uncomfortable 
for  sdiool  children,  who  often  must  wait 
for  buses  on  cold,  daric  rural  roads  and 
travel  long  distances,  often  in  bad 
weather.  A  few  mothers  noted  that 
school-age  children  already  board  buses 
well  before  daylight  and  begin  school  in 
the  dark,  for  at  least  part  of  the  year. 
One  person  noted  that  although  the 
school  distrid  could  start  school  later  to 
accommodate  the  proposed  time  change, 
it  would  disrupt  family  sdiedules  and 
leave  children  imattended. 

Several  commenters  noted  that  later 
sunrises  make  fanning  and  ranching 
more  inconvenient  because  it  is  cold 
and  darii  in  the  first  few  hours  of  the 
woric  day.  One  stated  diat  central  time 
would  waste  farmers'  time  because 
farmers  get  up  eariy  but  cannot  work 
without  the  sun.  Another  believed  that 
the  proposed  change  would  disrupt  the 
natural  sdiedule  of  getting  up  when  it  is 
light  and  going  to  bed  in  the  daric 
Others  fbcosed  on  farmers'  long  hours. 
For  example,  one  commenter  noted  that 
she  and  her  husband  get  home  fiom  the 
field  at  9H)0  or  9-JO  pan.  They  need  to  fix 
dinner  and  put  their  children  to  bed, 
which  would  be  an  hour  later  on  central 
time.  During  the  harvest  they  often  do 
not  get  home  until  11  pjn.  or  midni^t 
pardculariy  if  a  storm  is  expected. 

A  number  of  commenters  focused  on 
the  difficulties  of  working  a  farm  or 
ranch.  One  noted  dwt  "[a]lot  of  fanners 
out  here  still  woric  Icmg  hard  hours  by 
the  sun  *  *  *  remember  we  an  die 
bread  basket  of  America."  Several  farm 
wives  noted  dwt  dwy  and/or  dieir 
husbands  would  work  the  extra  hour  of 
daylight  in  the  evening,  and  would  get 
home  an  hour  later.  One  woman  noted 
that  this  change  would  be  pardculariy 
difficult  f^en  the  spouse  works  outeide 
the  home.  She  argued  that  families  need 
that  time  together  in  the  evenings. 
Others  focused  on  the  practical 
problems  the  proposed  change  might 
causa  for  farmers.  Several  were 


concerned  that  one  coald  not  get  parte 
in  dw  late  afternoon,  and  dwt  noors  of 
woik  time  would  be  wasted  when  dwre 
is  a  breakdowm.  In  a  similar  vein,  one 
farmer  was  ooncemed  that  he  would 
have  to  wait  until  morning  to  get  repain. 
The  Bwnager  of  the  Lakin  Farawn  Co- 
operative stated  at  dw  public  meeting 
that  90  percent  of  the  farawn  he  has 
polled  favcned  staying  on  mountain 
time.  In  conclusion,  these  commenten 
aigued  dwt  the  ana  is  primarily 
a^cultural  that  mountain  time  fite  their 
woiking  day  better,  and  dwt  no  change 
should  Ibe  made. 

In  terms  of  odwr  types  of  commerce, 
one  commenter  noted  dwt  "[t]his  small 
town  must  sedc  every  opportunity  to 
stay  alive,  and  central  time  may 
decrease  ite  livelihood  15-20  percent" 
The  commenter  did  not  however, 
elaborate  on  how  he  derived  this 
estimate.  Ownera  of  die  Dairy  Queen, 
who  employ  25  people,  noted  that  the 
cumnt  time  zone  boundary  allows  local 
nstaurante  to  serve  mon  customen  by 
spnading  out  the  time  wdien  customen 
arrive  for  meals.  Similariy,  one  person 
stated  diat  the  grocery  ston  benefite  by 
having  ita  business  spnad  out  during 
the  day,  and  the  owner  of  a  dry  deaning 
establishment  was  concerned  that 
business  would  decnasa  if  die  change 
were  made. 

A  few  commenten  noted  that  they  do 
business,  go  to  dhurdi  and  visit  with 
family  memben  who  are  on  mountain 
time.  One  person  noted  that  the  cumnt 
system  is  advantageous  because  when 
she  goes  over  to  the  central  time  sone, 
she  is  able  to  avoid  the  most  crowded 
houn.  A  different  peraon  observed  that 
most  stores  in  Garden  City,  the  dosest 
neighboring  town  of  substantial  size,  are 
open  in  die  eveidngs.  so  shopping  is 
convenient  for  people  who  live  on 
mountain  time.  Oiw  letter  said  dwt  the 
current  system  is  advantageous  to  die 
Administiative  Hearing  Officw  who 
drives  out  from  Wichita  because  he  is 
able  to  hear  cases  in  bodi  Kearny  and 
Grant  County,  which  is  on  central  time. 
Almost  all  die  commente  from  diose 
opposing  the  change  noted  that  they  had 
experienced  no  problems  living  on 
mountain  time  uid  that  their  strong 
personal  preference  was  to  keep  die 
current  system.  Many  noted  that  the 
time  zone  boundary  had  to  be 
somewhere  and  that  residente  were 
already  used  to  making  any  minor 
adjustmente  that  were  required.  Several 
commenten  steted  that  long-time 
nsidente  supported  retentimi  of 
mountain  time  and  that  it  was  only 
some  "newcomen"  to  die  community 
who  were  ui^ppy.  Some  of  these 
commenten  stated  dwt  if  individuals 
did  not  like  mountain  time,  diey  could 


move  back  to  central  time.  Othen 
focused  on  qwdflc  examples  of 
difficidttes  raised  by  proponente  of  ^ 
dwnge.  In  general  dw  opponento 
aigued  dwt  attorneys,  court  personari 
and  businesspeople  an  intaUigent  and 
have  adjusted  to  the  current  system. 
Those  in  favor  of  placing  dw  entin 
county  on  central  time  tended  to  focus 
on  dw  omfiision  and  inconvenience  of 
living  and  working  in  two  tinw  zones 
and  on  how  the  proposed  change  would 
"suit  the  convenience  of  commerce." 
Several  commenten  noted  dwt  die 
currmt  time  zone  boundaries  cnate  "an 
island  of  time."  Areas  to  die  nordi.  soudi 
and  east  of  the  county  are  all  on  central 
time.  This  geographical  anomaly  is 
exacertwted  by  the  fad  that  die 
community  tends  to  look  east  for  most  of 
ite  needs.  Another  charaderized  the 
part  of  the  county  on  mountain  time  as  a 
"sore  thumb"  because  part  of  die  county 
is  already  on  central  time. 

Many  of  the  commenten  focused  on 
recent  changes  to  the  area.  One 
commenter  noted  that  since  1970  (the 
year  when  Deerfield  and  the  eastern 
part  of  the  county  were  placed  on 
central  time  by  the  Secretary  of 
Transportation]  die  population  in  Lakin 
has  increased  24  J  percent  (from  1.658  to 
2.205)  and  the  population  fai  the  county 
has  increased  24.6  percent  The 
commenter  stated  diat  diis  Increase  is 
largely  due  to  die  recent  growth  of  die 
beef  catde  industry  in  die  area.  He 
noted  that  die  feeding,  slaughtering  and 
packing  of  beef  has  become  a  major 
industry  requiring  more  employees.  In 
addition,  natural  gas  production  is  a 
major  element  of  the  community's 
economy.  In  the  last  twenty  years,  the 
commenter  noted  diat  diere  is  a  greater 
reliance  on  television  and  radio  for 
serving  needs  for  entertainment  news, 
educational  programming,  and  weather 
information.  Most  of  die  laigest 
employen  in  die  area,  induding  Iowa 
Beef  Packing.  Colorado  Intentate  Gas 
Plant  die  Natural  Gas  Booster  Want  K- 
N  Eneigy,  Enron,  Panhandle  Eastern, 
and  all  diree  of  die  major  feedlote 
operating  in  the  county,  operate  on 
central  time.  Several  commenten  noted 
that  a  significant  percentage  of  nsidente 
commute  to  gas  and  beef  processing 
plante  operating  on  central  time. 
Anodier  estimated  diat  die  major  gas 
companies  enq;>loy  over  two  hundred 
people  in  the  Lakin  ana  and  diat  all 
these  employees  worii  on  a  central  time 
schedule.  Several  of  diese  conqwnies 
switched  to  central  time  widiin  die  last 
few  years,  which  has  incnased  die 
problems  assodated  with  time 
observance  in  the  ana. 
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One  oommenter  stated  that  7S  percent 
of  taxee  ere  paid  by  the  gaa  iadiistry. 
ctilitlefl  md  nomeddent  land  ownen. 
Other  conuaentefa  eetimated  that 
between  70  to  90  percent  of  workera 
who  work  outside  the  tanmedlate 
conmnnity  work  in  central  time.  Oeveial 
noted  yut  they  ere  invohred  in  central 
time  for  moat  of  dieir  bnsineta  (over  90 
peroent)  and  that  afanoat  all  rappiiee 
cone  from  the  east  One  commenter 
■aid  that  much  of  her  buaineaa 
(slau^terins  beef)  camea  from  the 
central  time  tone. 

The  affect  of  the  propoaed  time 
change  on  adbool  activitiea  was  also  a 
continual  tfieme.  The  area  ia  part  of  a 
special  education  cooperative 
encompassing  eighteen  school  diatricts. 
One  commenter  estimated  that  these 
school  districts  have  a  total  enroOmoit 
of  approximately  9400  students.  Seven 
thmisend  eight  hundred  of  these 
students  are  in  districts  on  central  time, 
while  three  districts  comprising  about 
1.S00  students  operate  on  mountain  time. 
The  commenter  also  noted  that  there  are 
scheduling  difiBculties  and  a  great  deal 
of  loat  time  when  special  education 
students  bving  in  mountain  time  have  to 
attend  dasses  in  central  time  and  vice 
versa.  He  also  noted  that  itinerant 
teachers  have  difficulty  fai  scheduling 
between  the  two  time  zones. 

Several  oommenters  highll^ted  the 
fact  that  nine  school  districts  recently 
fdnned  a  consortium  to  provide 
instructional  television  programming  to 
participating  schools.  Because  eight  of 
the  schools  are  on  central  time,  a 
namber  of  commenters  believe  Aat 
Laldn's  observance  of  mountain  time 
causae  oontinoal  scheduling  problems. 
In  1962.  interscholastic  athletic  leagues, 
encompassing  eleven  school  districts, 
were  reorgenized.  One  oommenter  noted 
dMt  Laldn  is  the  only  sdioOl  in  the 
league  dtat  is  on  moontain  time.  Another 
was  concerned  that  students  traveling 
out  of  town  to  games  or  other  school 
activities  most  mise  class  becense  of  die 
time  diffefentiaL  One  former  school 
teacher  characterind  coordinating 
school  activitiea  as  a  'iiigfaimare.'* 
Several  commenters  noted  that  parents 
with  school-age  children  have  difilcolty 
in  attending  sdMol  activitiee  because  of 
the  time  difference  either  with  their 
work  schednlee  or  when  die  children 
travel  to  the  central  time  lone.  Anodier 
stated  thet  the  kxal  school  system  waa 
operating  at  a  "dedded  diaadvantage" 
becaoae  vtrtaally  aO  of  the  schooTs 
activitiea  ara  centered  in,  aroond,  and 
with  school  districts  that  operate  on 
central  time.  One  person  noted  that 
outreach  Hasass  era  schadaled  on 
central  time,  wfaidi  interferes  with  the 


work  schedule  of  those  wrorking  on 
mountain  time. 

A  number  of  commentera  focused  on 
communications.  AO  radio  and 
television  stations  operate  on  central 
time.  The  pobUc  tdevision  station  is 
transmitted  from  central  time  and  its 
program  guides  are  published  in  cmtral 
time.  In  addition,  the  moet  popular  dally 
newspapers  come  from  the  eest. 
particularly  from  Garden  Qty, 
Hutchinson,  and  Wichita.  (A  weekly 
newspsper  is  published  in  Laldn.) 
Telephcne  senrice  is  provided  by  the 
Pioneer  Telephone  Cooperative.  One 
commenter  noted  that  of  the  seventeen 
communities  served  by  the  Telephone 
Cooperative,  cmly  four  an  on  moontain 
time.  On  a  more  personal  level  many 
commented  that  it  was  confusing  and 
difficult  to  set  up  appointments, 
organize  meetings,  and  generally 
commonicate  «^t  time  diings  were  to 
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In  terms  of  transportation,  several 
people  noted  that  there  ia  no  commercial 
airport  in  the  county.  The  nearest 
coaunerdal  airport  is  in  Garden  Qty. 
They  noted  that  moet  pasaengen  drive 
to  Garden  Qty.  Wichita  or  Denver  for 
air  service.  Thoee  wishing  to  take  the 
train  (AMTRAK)  must  board  and  alight 
in  Garden  Dty.  One  bus  company  stops 
in  Lakin,  but  operates  its  schedules  on 
central  time. 

Many  focused  on  needing  to  go  to  the 
central  time  sane  to  obtain  needed 
servloee  and  participate  in  religious  and 
cnhoral  activities.  One  commenter 
estimated  diat  ninety  percent  of  the 
residents  that  leave  the  ccMnmunity  for 
schooling,  recreation,  health  can  or 
religioae  worahip  go  to  the  central  time 
zone.  Another  commenter  noted  that 
eyegl eases,  wearing  apparel  shoes, 
variety  items,  floor  coverings  and  other 
necessities  are  not  available  in  Laldn 
and  must  be  obtained  in  the  central  time 
zone.  One  woman  noted  that  those 
wanting  a  choice  of  large  grocery  stores 
must  travel  to  Garden  City.  One 
commenter  challenged  the  allegatioo  by 
those  opposing  the  change  that  central 
time  would  Invt  k>cal  businesses.  He 
stated  that  after  6  pjn.  mountain  time, 
all  one  can  boy  in  LaUn  are  a  few 
groceries  and  some  ento  ports. 

Several  commentera  noted  that  dioee 
wishing  to  consult  medical  specialists  or 
those  who  need  a  large  hoepltal  usoaUy 
go  to  Garden  Qty.  Great  Beod. 
Halsteed,  Wichita  or  Kanaaa  Qty. 
Another  noted  that  many  people  in 
Laldn  attend  church  in  DeeHIeld  or 
UlyMes,  ediich  are  on  central  tfane.  One 
minister  noted  dMt  he  serves 
congregations  acroea  time  looo 
boundaries  and  that  the  prapoeed 


change  would  simplify  his  )ob.  Another 
noted  that  many  attend  community 
concerts  in  Garden  City,  Dodge  Qty  or 
Liberal  and  that  it  ie  difficult  to  arrange 
one's  schedule  in  order  to  get  there  in 
time.  One  woman  noted  Aiat  chai^ 
would  provide  enhanced  recreational 
opportunities  because  it  would  allow 
people,  espedaily  young  ones,  to  go  out 
in  the  evening  to  Garden  City. 

Several  comments  focused  on  how  the 
current  time  situation  makes  it  difficult 
to  connnunlcate  with  Federal  State  and 
regkmal  agencies.  One  commenter 
observed  that  although  we  live  in  the 
computer  age,  people  in  western  Kearny 
Coimty  can  on^  be  in  contact  with  the 
rest  of  the  state  for  four  hours  a  day 
boMuse  the  time  difference  results  in 
the  loss  of  one  hour  in  the  morning,  two 
houn  at  lunch  and  one  hour  in  the 
afternoon.  Another  wryly  observed  that 
it  is  not  good  business  to  psy  people  to 
work  ei^t  hours  when  the  public  gets 
the  service  for  only  four  houn.  The 
County  Attorney  stated  that  be  had 
experienced  problems  scheduling  judges 
uid  attorneys.  The  County  l^asurer 
argued  that  she  cannot  do  her  )ob 
effectively  and  efficiently  to  the  extent 
that  customen  cannot  be  saved 
because  of  a  difference  in  time.  Several 
people  noted  that  many  in  the  state 
government  do  not  know  that  western 
Kansas  is  on  a  different  time  and  even 
when  they  do  know,  they  make  no 
accommodations  for  the  difference.  For  . 
example,  ofBces  in  the  courthouse  are 
supposed  to  send  in  reports  by  4  o'clock 
central  time  but  have  difficulty  in 
meeting  this  deadline  because  of  the 
time  difference. 

A  number  of  farmen  siqiported  the 
proposed  change.  Several  farmen  stated 
that  they  bdieve  that  a  majority  of 
farmen  already  live  by  central  time. 
Two  commenten  stated  that  many 
people  in  the  eastern  part  of  the  county, 
in  the  north  three  or  four  miles,  and  in 
the  Bouth  part  Of  the  county  olMerve 
central  time  in  their  private  lives.  These 
farmen  find  it  inconvenient  to  wait  ontil 
mid-morning  or  later  for  the  bank  to 
open  aiul  to  do  other  bosiness  in  LaUn. 
One  stated  diat  he  lose  business 
because  of  die  time  difference. 

Moet  of  these  commenten  stated  that 
farmen  worii  by  the  son  and  not  the 
clock.  One  observed  that  during  harvest 
and  other  critical  timea.  farmen  wmk 
around  the  dock,  and  that  die  official 
time  noe  designation  is  irrelevant 
Another  person  conunsnted  that 
aldiough  it  is  primarily  farmen  who  are 
opposed  to  the  change,  their  concerns 
are  unfounded.  One  commenter  stated, 
for  example,  ttiat  ha  bad  no  problems 
getting  parts  in  die  late  aflenioon, 


particularly  during  die  harvest  Another    I 
noted  diat  in  a  smaU  community,  one 
could  call  die  owner  of  die  parts  store  at 
home  and  get  fi^tever  is  needed, 
whenever  needed.  A  different 
commenter  noted  diat  at  least  some 
tracton  and  other  farm  equipment  have 
ligjits  that  allow  farmen  to  woric 
extended  horns  during  the  harvest 
Apparendy,  this  means  that  farmen 
could  begin  work  early  or  at  least  go  out 
to  the  fields  earty  without  major 
inconvenience. 

like  the  commenten  In  favor  of 
retaining  mountain  time,  a  number  of 
commenten  favoring  the  change 
expressed  dieir  personal  preference. 
Contrary  to  die  allegations  of  some 
opposing  the  change,  a  number  of  those 
favoring  central  time  were  long-time 
residents  of  die  area.  One  commenter 
stated  diat  "those  on  central  time  will 
never  go  back  to  mountain  time  so  I 
think  the  rest  of  us  should  go  to  central 
time  and  have  unity  for  a  change." 
Odien  focused  on  die  difficulty  of  living 
in  a  "divided"  household.  One  noted 
that  although  there  are  advantages  to 
mountain  time,  those  advantages  are 
outweighed  by  not  having  to  "fi^t  the 
time."  Anodier  sUted  diet  diose  wanting 
to  remain  on  mountain  time  are  "very 
selfish"  and  are  not  thinking  of  those 
who  are  inconvenienced.  One 
commenter  noted: 

To  continue  imposing  mountain  time  on  the 
western  two  diirds  of  iCeamy  county  would 
only  perpetuate  die  time  utilised  by  our  early 
settlers  in  an  era  dut  has  brought  the 
computer,  educational  cooperatives  with 
otlier  communities,  television,  fiber  optic 
telecommunications  and  ma|or  employers 
operating  on  central  time.  Changes  in  our 
lifestyles  and  wori(  ethics  seem  to  dicUte 
that  ive  be  permitted  a  time  change  to  meet 
our  needs  in  dealing  with  our  nei|hbofS  to  the 
east  north  and  south. 

Finally,  a  number  of  commenten 
asked  that  the  time  zone  boundary  be 
moved  to  the  state  border  to  simplify 
matten  and  unify  the  state. 

TbeDedsion 

After  carefully  weighing  all  die 
comments  received  at  the  hearing  and  in 
the  docket  we  have  dedded  to  place  all 
of  Kearny  County  on  central  time,  as 
proposed.  This  dedsion  was,  in  many 
ways,  a  difficult  one.  As  noted  above, 
the  community  is  split  on  the  issue  and 
there  are  strong  feelings  on  both  sides. 
We  were  moved  by  the  comments  of  the 
many  farmen  and  ranchen  who 
sincerely  believe  that  the  proposed 
change  would  make  their  lives  more 
difficult  We  also  undentand  die  feeling 
of  many  residents  who  like  things  Uie 
way  diey  are  and  who,  to  date,  have  not 


experimced  any  problems  widi  d»ir 
proximity  to  die  ttme  sons  boundary. 
Finally,  we  nota.  diat  in  terms  of  "sun 
time"  die  change  will  mean  diat  die  sun 
will  be  at  die  highest  point  later  in  die 
day,  particulaiiy  annund  die  summer 
solstice. 

Despite  all  diese  valid  ooncams.  me 
Department  is  required  to  act  pursuant 
to  the  statutory  criteria  set  forth  in  die 
Uniform  Time  Act  Tlie  Act  states  that 
"[tpie  limits  of  each  zone  shall  be 
defined  by  an  order  of  die  Secretary  of 
Transportation,  having  regard  for  die 
convenience  of  commerce  and  the 
t»i«Hwg  junction  points  and  division 
points  of  common  cairien  engaged  in 
intenUte  or  foreign  commerce  *  *  *" 
The  Department  has  traditionally 
defined  commerce  very  brt>adly  to 
include  consideration  of  all  die  impacts 
on  die  community  from  a  diange  in  the 
time  zone.  For  example,  the  Department 
looks  at 

—Where  businesses  In  the  communltv 
get  their  supplies  and  where  they  ship 
their  goods  and  products; 
—Where  die  television  and  radio 

broadcasts  originate; 
—Where  newspapen  are  published; 
—Where  die  community  gets  its  bus  and 

passenger  rail  service; 
—Where  die  nearest  local  and  major 

airports  are; 
—What  percentage  of  residents  woric 
outside  die  community  and  where  the 
residents  work; 
—What  the  major  elements  of  the 
community's  economy  are;  and 
If  residents  leave  die  community  for 
schooling,  recreation,  health  care,  or 
religious  wonhip,  what  standard  of  time 
is  observed  in  the  places  where  diey  go 
for  these  purposes. 

In  addition,  the  Department  considen 
any  other  impacts  the  proposed  time 
zone  change  might  have  on  the 
community  and  whether  the  proposed 
change  has  community  support 

We  find  diet  die  proposed  change 
requested  by  the  County  Commissionen 
"suits  the  convenience  of  commerce." 
To  die  extent  diat  die  area  is  not  self- 
suffident  it  looks  to  die  east  and  has 
many  ties  to  die  central  time  zone. 
Although  we  would  prefer  that  this 
change  had  overwhelming  community 
support  we  are  satisfied  diat  die  County 
Commissionen  made  a  prima  facie  case 
and  that  case  was  backed  up  with 
substantive  comments  in  the  record. 

We  believe  diet  diis  change  will  have 
many  benefits  for  die  community.  It  will 
unify  die  county  and  allow  the  western 
part  of  die  county  to  be  more  integrated 
wldi  die  rest  of  die  state.  It  should 
simplify  commerce  by  ellowing  die 


siq^ars  and  recipients  of  most  goods 
and  sendees,  and  enq^oyer*  and 
emplcqrees  to  be  on  dw  same  daa.  It 
hopefi^  win  improve  die  quality  of  life 
by  reducing  confusion  and  aflowing 
easier  access  to  die  nearest  commodal 
medical  and  cultural  centers. 

We  recognise  diat  soms  people  will 
be  tmhappy  about  diis  dedsion.  We 
believe,  however,  diet  ttiere  are  many 
ddngs  diet  diey  can  do  to  mitigate  any 
Inconvetdence. 

EffecdvaOato 

This  final  rnls  is  effective  at  2  em. 
MOT.  October  28,  igQa  As  noted  above, 
partic^Mots  at  die  November  1969 
public  hearing  were  unanimimous  that 
die  change  should  be  made  in  the  fall 
We  have  dedded  not  to  adopt  die 
suggestion  diat  die  change  be  made  to 
coindde  widi  die  beginning  of  die 
school  year  because  diet  would  be  too 
confusing  to  people  outside  the  area. 
Many  individuds,  groups  and 
companies,  such  as  sdentists,  computer 
spedalists,  geographen  and  odien. 
have  a  strong  interest  in  knowing  the 
corred  time  designation  for  every 
location  in  die  United  SUtes  and  we 
believe  it  would  be  unnecessarily 
complex  to  try  to  communicate  an 
alternative  date  to  diem.  We  exped  diet 
die  long  leadtime  before  diis  final  rule  is 
effective  will  alleviate  most  if  not  all  of 
any  potential  inconvenience  to  the  local 
school  authorities. 

Regulatory  impecte 

I  certify  under  the  criteria  of  the 
Regulatory  Flexibilify  Ad  diet  diis  final 
rule  will  not  have  a  significant  economic 
imped  on  a  substantial  number  of  small 
entities  because  of  ite  highly  localized 
impact  Furthermore,  It  is  not  a  major 
rule  under  Executive  Order  12291,  nor  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures,  44  FR 11034, 
because  of  ite  localized  impact  The 
economic  Unpad  is  so  miidmal  that  it 
does  not  warrant  preparation  of  a  full 
regulatory  evaluation.  The  final  rule  has 
also  been  analyzed  in  accordance  widi 
die  prindples  and  criteria  contained  in 
Executive  Order  12612,  end  I  have 
determined  diat  diis  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  Because  of  die 
local  impad  of  diis  proposal  we 
solidted  die  views  of  die  local  and  stete 
governments.  Finally,  I  have  determined 
diat  diis  rulemaking  is  not  a  major 
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Uil  of  SakfKia  ia  «  era  Fart  71 


fai  GQDalderatlaa  of  tfia  foMfote^  DOT 
amuKb  titia  48.  Ccxfo  of  Fadnal 
ReguIatioBt,  part  n  as  taOamtt 

pAirrr-iAaKNOEO] 

(1)  Aotliacfty  for  part  71  coittnaes  to 
rea<t 


.1.4lStat.M«fllMi 
Mcs.  a-7. »  8ti«.  KV.  M  anandidb  tS  U AC 
20O-tf7. 

(2)  Paragraph  (d)  of  f  7U  ia  teviMd  to 
raad: 


(d)  JCaMoa-CoJbrodbi  Fran  tba 
functiaa  of  tlw  wcrt  Itaa  of  HHdioock 
County.  Nefavaafca.  with  tba  Nebraoka- 
Kansao  boandary  waataiiy  along  that 
bondary  to  tha  BOflbwaat  oonMr  of  the 
Stala  of  Kanaaa;  ftonce  toalfavly  along 
Kanaaa-Coiondo  beaadaqr  to  dia  nof^ 
Una  (rf  flharwaii  Coaty.  Kanoas;  thenoe 
easterly  along  the  north  Una  ti  Sheraaa 
County  to  the  east  line  of  Sherman 
County,  thence  southariy  along  tha  oast 
line  of  Sherman  County  to  the  north  Une 
of  Logaa  Coonly;  thanoe  westerly  along 
tha  aotth  ttaa  of  Logan  Cooaty  to  the 
eaat  Una  ^  WaOaca  Connty:  theoca 
soaMheily  along  tha  saat  hna  of  Wafiaca 
CoBBty  to  tha  Borth  Hoa  WkhMa  Coaaty: 
thencawaatariyaloi^thaaetthMnaof 
Wichrta  Coanty;  ttaaca  wostariy  along 
the  north  Una  of  WteUto  Coanty  to  dw 
east  Hae  of  Gkoalsy  Canaly;  teaea 
sondMriy  dang  tha  aaal  haes  of  Giaalay 
CoiBty  and  Hasdton  Caanttei 
iMntaf 
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Occupant  Craah  ProlaclioR 

ti  National  Hl^neay  IVaffic 
Safety  AdiniiiistialhHi  (NKTSA);  DOT. 

action;  Final  role:  response  to  petitions 
for  raconsifferation. 

.^1  -   ««        «     ^■_  rt i_ 

auaHMKvz  B  rwsBwar  laaik  hbs 

agency  pahHshad  a  Ifaul  nrie  aisadeUng 

the  hiataBatton  aflap/shealdsr  safety 

belts  bi  aB  farwasd-fadag  loar  ootboard 

seating  poaltkno  tai  convnrtibia 

passeager  cats,  light  trveks  and 

I  and  BliHly  vrirides),  and 
.This  aaw  ratfoireiiwnt 
applies  to  all  such  vehicles 
Tnswafachned  on  or  altor  September  1, 
IggL  NHTSA  rKxived  14  p^ttooa  far 
reconsideratian  of  this  rnla. 

In  responea  to  thasa  petitions,  the 
agency  is  making  several  changes  to  the 
final  nda  pabhsfaed  to  November  MBOl 
Otmtt  The  awemlaieiits  to  ^.1.1.9  end 
S7.1.1Ji  are  elective  on  September  1. 
1991.  That  is  the  date  on  whidi  the 
version  of  those  requirements  pabiished 
in  the  November  198B  final  nda  would 
have  become  eflectffo.  The  other 
amendments  made  by  tUs  rata  tidce 
effect  on  )anaary  28. 1881.  Vehicles 
manuf actved  on  or  after  September  1. 
1981  maat  ha  csrttftod  as  oooptyiag  arith 
the  raquheaientB  of  dils  nda. 

Any  pettttons  for  laconsfderatton  of 
tUa  inla  mast  ha  taceived  by  NHTSA  no 
later  than  August  29. 19881 
a00NB8888c  Any  petitions  for 
reconsider stioB  shoeid  refer  to  Docket 
Na  87-06;  Noltoe8  and  ha  sofaarftted  to: 
Adanassnatar.  rwrlaA.  468  Bavantn 
Street  SW..  Waehfi^tan.  DC  2068a 

PON  RMtMm  MFONHMION  CONTACTt 
Danid  Ccdwn.  CUet  Occupant 
Protactlon  Oronp.  NRM-12.  Room  5320. 
NHT8A.  400  Seventh  Stroet  8W.. 
Washington.  DC  20S90.  Mr.  Cohen  can 
be  reachitd  by  triei^one  at  (202) ', 
4911. 


On  Novamber  2a  1888  (U  FR  47982). 
NKTSA  published  a  Botfca  of  paopooad 
raleaakiag  (NFSM)  psopaoiag  to  laqaire 
rear  seat  lap/shoaldor  belto  to  be 
faMtaOad  la  certain  aaw  vafaidea. 
SpedficaJly.  this  DffRM  piapoaad  to 
require  passengsr  caia  (inrhiding 
convertibles),  li^t  trucks,  light 


(MFVa).  and  Nnall  baan  to  ha  aqalppad 
with  hp/shoaidar  safely  hatit  at  aB 
forward-fectog  tear  outboard  ssating 
positions.  Addtdonaly.  tha  IffSM 
propaaad  thai  thaaa  laar  seal  lap/ 
shooUer  halls  ha  aqdppad  artth  a 
particular  type  of  latractar,  dwt  each 
belts  be  iato^  (La,  tha  shoaidar  hak 
could  Bot  ha  datachahla  from  tha  lap 
bek).  and  dMi  SDch  balto  cooqdy  wfdi 
some  of  tha  coarfort  and  coasanteuca 
requirements  in  Standard  Na  goa 
OcctvMBt  OosA /Mactioa  (48  CFR 
571 JOQ. 

The  agency  laceivaQ  aiore  than  70 
comments  on  niia  FffRM.  The  issna  of 
whether  passenger  cars  other  nnn 
convertibles  sboald  be  eiiuippes  with 
rear  seat  lap/shoolder  bdta  aras 
relativdy  straightfcrward  and 
noncontiuvetsiaL  llw  conaeosas  of  tha 
commenters  waa  tftat  sodl  a 
reqnfement  would  be  approprtala. 
Hence,  to  ensore  die  aaritsst  poosMe 
implementation  of  sacn  a  laqaBasssnti 
NHT8A  published  a  ffaMi  nda  on  |mia 
14, 1988  (54  PR  25278).  Thai  lata 
addressed  only  passengsr  case  otter 
than  convertibles,  and  laquliad  ^mt  *& 
sach  vriiides  manufactand  on  or  after 
December  11, 1866  ba  sgalppad  arith 
rear  seet  lap/shonldsa  hens.  Hiat  nda 
also  expressly  defenad  lasolation  of  aS 
of  the  other  issues  proposed  hi  the 
NPRM  until  a  later  dates. 

NffTSA  published  a  final  nda 
addressing  (he  other  iasnsa  raised  in  the 
NPRM.  induding  dia  attar  vahkfe  ^pes 
required  to  have  tear  seal  i^showider 
belts,  die  types  of  latradsta  adth  which 
those  safety  bells  shoaU  ba  aqp^pad. 
and  tha  other  poifonMBeaatbftates 
thoee  safety  haha  draaid  have,  on 
November  X 1968  (54  ra  48257).  Tha 
agency  received  14  patfBons  far 
reconsidsraAton  of  thfe  ndfc  This  netioa 
responds  to  thoea  paMfena;  For  tha 
convaniaBca  of  tta  roadsi;  thia  nattoa 
uses  the  same  ovpaaiaatiaB  and  fannal 
diat  die  November  2. 1988  find  rale  £d. 
When  a  section  heading  used  hi  the 
November  2,  lg88  pasamUa  is  not  set 
farth  hi  thfe  laaaartils.  H  awana  dhat  ao 
palittanafcrses 

changsa  to  fta  ndsfa  provirionB 
discaaeed  to  ttat  i 


aC  the  Bida 

Seating  fiamtiomSubftetiotlie 


TbeNovi 
requiceaMnI  far 
baltoto 
Hie  term 


dedgi 


isaaiag 


pooMan'*  ia  defined  at  48  cm  ITU  aa  a 

designated  seating  posititm  diat,  unong 


other  diings,  is  less  dian  12  inches  from 
dis  inside  of  the  vehide.  A  separate 
definition  of  "outboard  designated 
seating  position"  was  set  forth  in  the 
November  1968  find  nde  to  exdude 
seating  positions  adiacent  to  aisleways 
running  between  die  seating  position 
and  the  near  side  of  the  vehide.  even  if 
those  seating  positions  were  less  than  12 
indies  from  diat  dde  of  the  vehide.  This 
exdusion  of  ddeway  seats  from  Uie 
rear  seat  lap/shoulder  belt  requirement 
reflected  NHTSA's  determination  diat 
the  shodder  belt  stretched  across  the 
aisleway  of  a  vehide  codd  cause  entry 
and  exit  problems  for  occupants  of 
seating  podtions  to  die  rear  of  die 
aisleway  seating  position. 

The  November  1968  nde  exduded 
aisleway  seats  from  die  rear  seat  lap/ 
shodder  belt  requirement  only  if  the 
aisleway  seats  were  in  trucks.  MPVs. 
and  buses.  NHTSA  did  not  extend  this 
exdusion  to  aisleway  seats  in  the  rear 
of  passenger  cars  because  the  agency 
was  not  aware  of  any  passenger  car 
designs  either  currendy  in  production  or 
to  be  produced  in  the  fiiture  that 
incorporate  aisleways  next  to  the 
second  row  of  seats  so  as  to  permit 
access  to  the  third  and  other  mora 
rearward  rows  of  seats. 

In  its  petition  for  reconsideration. 
Ford  Motor  Company  (Ford)  asserted 
diat  the  exdusion  of  aisleway  seats 
from  die  rear  seat  lap/shoulder  belt 
requirement  shodd  be  broadened  to 
apply  to  aisleway  seats  in  passenger 
cars  as  well  as  the  other  types  of 
vehides.  According  to  Ford,  die  reasons 
for  exen^iting  aisleway  seats  in  vans 
from  rear  seat  lap/shoulder  belt 
requirements  are  equally  applicable, 
irrespective  of  whether  the  vehicle  is 
dassified  as  a  passenger  car,  truck, 
MPV.  or  bus.  Ford  U  impliddy 
suggesting  diat  passenger  vans, 
espedally  minivans,  codd  be  dassified 
as  passenger  cars,  and  that,  if  such  a 
dassification  were  made,  the  aisleway 
seats  in  the  vans  would  be  required  to 
be  eqdpped  widi  lap/shodder  belts  if 
the  ddeway  seats  were  outboard 
seating  positions.  Ford  believes  that 
such  aideway  seats  shodd  continue  to 
be  exduded  from  die  rear  seat  lap/ 
shoulder  belt  requirement,  regardless  of 
whether  die  minivan  is  dassified  as  a 
passengw  car,  light  truck.  MPV,  or  bus. 
NHTSA  agrees  widi  Font's  point  diat 
the  same  safety  standards  shodd  apply 
to  light  trudu,  MPVs.  buses,  and 
passenger  cars,  as  reflected  in  the 
agency's  idemaking  actions  extending 
provisions  diat  had  applied  ody  to 
passenger  cars  so  diat  time  same 
providons  wUl  now  also  apply  to  li^t 
trucks,  MPVs,  and  buses.  Accordingly, 


this  rde  indudes  the  same  definition  of 
"rear  outboard  dedgnated  seattaig 
position"  for  passenger  cars  diat  was 
previously  specified  for  trucks,  MPVs. 
and  buses. 

Retractor  Types  Required  for  Rear  Seat 
Lap/ShouJder  Belts 

The  NPRM  contained  a  detailed 
discusdon  of  die  agency's  previous 
statements  on  this  sub)ect,  and  repeated 
the  agency's  previous  concludon  that 
ody  ELRs  should  be  permitted  as  the 
retrador  for  die  lap  belt  portion  of  die 
lap/shodder  belt  system.  See  53  FR 
47987-47668:  November  29, 1986.  This 
proposed  requirement  was  based  on  the 
fad  diat  ELRs  for  die  lap  belt  made  die 
belt  system  more  comfcnlable  and 
convedent  for  addt  occupants,  thereby 
tending  to  increase  use  of  the  belt 
system.  Althouj^  active  children  can 
make  some  child  restraints  unstable  if 
the  child  restraint  is  secured  by  a  lap 
belt  diat  incorporates  an  ELR.  NHTSA 
knows  of  no  data  showing  that  this 
potentid  instability  wodd  affed  the 
safety  performance  of  the  child  restraint 
in  a  crash.  Additionally,  die  agency 
stated  diat  products  called  "locking 
clips"  can  be  installed  on  the  webbing  of 
belts  eqdpped  widi  an  ELR  to  prevent 
webbing  movement 

After  andyzing  its  proposd  in 
response  to  die  many  comments 
received  on  dds  subject.  NHTSA 
concluded  diat  the  low-speed  movement 
of  child  safety  seats  held  by  safety  belts 
that  use  an  BLR  seems  to  have  given  rise 
to  questions  and  concerns  about  the 
safety  and  effectiveness  of  child  seats 
when  used  widi  such  bdts.  In  die 
preamble  to  the  find  nde.  NHTSA 
stated: 

Even  if  these  questions  and  concerns  have 
not  been  mbstantistsd,  the  public  may  not  be 
as  likely  to  use  child  safety  seats  if  there  are 
perceived  questions  alwut  die  effectiveness 
of  those  seats.  NHTSA  has  oonduded  that  it 
is  spprapriste  to  taks  sctioQ  to  remove  those 
perceived  questions,  so  as  to  msintain  public 
trust  end  confidmcs  in  die  efficacy  d  child 
seats.  54  FR  48282;  November  2, 1968. 

To  implement  this  condusion,  NHTSA 
devised  an  approach  in  its  find  rde 
intended  to  both  ensure  comfort  for 
addt  occupants  of  safetv  belt  systems 
and  tight  securing  of  child  safe^  seats 
by  diose  same  safety  bdt  systems.  Hrst 
the  find  rde  requir^  that  any  lap  belt 
or  lap  belt  portion  of  a  lap/shoulder  belt 
installed  at  an  outboard  seating  podtion 
in  compliance  widi  Standard  No.  206  be 
eqdpped  widi  an  ELR.  In  ite  petition  for 
reconsideration.  Ford  correctly  noted 
that  this  requirement  wodd  mean  that 
side-fadng  and  rear-fadng  outboard 
seating  positions  wodd  be  required  to 
be  eqdpped  widi  ELRs  for  die  lap  bdts. 


even  though  side-fadng  and  rear-fadng 
ottdioard  seating  positions  were 
expressly  exduded  from  the  lap/ 
shodder  bait  raquiraments.  Ford 
assarted  diat  Als  was  a  ina)or  diange 
from  the  proposal  which  had  baaa 
limited  to  forward-fedng  oad>oard 
seating  positions,  and  that  insoffidwit 
leadtime  had  been  permitted  to  aUow  it 
to  install  ELRs  on  die  lap  bdt  in  its 
vehides  widi  dde-fadng  seats  (such  as 
extended  cab  pickups)  and  rear-fadng 
seats  (such  as  stotion  wagons). 

Upon  recondderation.  NHTSA  has 
dedded  that  this  provision  of  die  find 
rde  was  overly  broad.  The  agency  will 
examine  die  issue  of  wfaedier  it  may  ba 
appropriate  to  amend  die  retractor 
requirements  for  side-fadng  or  rear- 
fadng  ontboa^  seating  podtions.  If 
NHTSA  deddes  to  propose  such  an 
action,  diat  proposd  wUl  be  die  subjed 
of  a  separate  rdemaking  acti(m.  For  diis 
rulemaking  action,  however,  the  agency 
did  not  intend  to  esteblish  or  amend  any 
requirements,  induding  retractor 
requirements,  for  seating  positions  diat 
are  not  forward-fedng  or  adjosteble  to  a 
forward-facing  position.  See  54  FR 
46256-46259;  November  2, 1966. 
Therefore,  in  response  to  Ford's  petition, 
this  notice  limite  the  retractor 
requiremente  of  S7.1.1.3  to  seating 
positions  that  are  forward-fedng  or 
adjusteble  to  a  forward-fedng  position. 

The  second  prong  of  the  find  rde's 
approach  to  ensur^  addt  comfort  and 
tight  securing  of  child  seate  from  the 
same  belt  systems  was  a  new 
requirement  diat  safety  bdte  diat 
incorporate  an  ELR  in  the  lap  belt  or  lap 
bdt  portion  of  a  lap/shodder  belt  shaU 
provide  some  means,  other  than  an 
extemd  device  requiring  manud 
attechment  or  activation,  that  wlU 
prevent  any  further  webbing  from 
spooling  out  until  diat  means  is  released 
or  deactivated.  This  requirement  which 
was  set  fbrdi  in  a  new  S7.1.1  J  of 
Standard  No.  206.  wodd  allow  safety 
belt  systems  eqdpped  widi  an  EUl  to 
secure  child  seate  as  ti^Uy  as  belt 
systems  eqdpped  with  an  ALR. 

All  but  one  ^  the  fourteen  petitioners 
for  reconsideration  objected  to  this  new 
requirement  in  Standard  No.  206.  The 
two  primary  objections  to  diis 
requirement  did  not  relate  to  the  merite 
of  promoting  die  tight  securing  of  ddld 
seats.  First  die  petitioners  asserted  diat 
die  NPBM  had  not  given  die  public 
notice  or  opportudty  to  comment  on 
such  a  requirement  Hence,  according  to 
this  argument  die  adoption  of  such  a 
requirement  in  the  find  rde  violated  the 
tnformd  rdemakhig  providons  set  forth 
in  die  Administrative  Procedure  Ad  (5 
U.S.C  551  et  seq.).  Second,  die 
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HoaraTsrt  to  ftr  patfOoB  tor 
McoBsidBraflao,  Pbrd  asserted  that 
limlttog'  the  dlrtadbnant  potot  to  ne 
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agency  beBeves  there  aie  legittoHle 
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tha  meana  of  detachment  should  ba  button  or  slide  collar  as  the  release. 


NHTSA  has  concluded  that  an 


additional  year  of  leadtims  Is  needed  to 
allow  Ford  to  make  the  neceasary 
changes.  Theref ma.  this  notice  delays 
the  reqdiament  for  rear  seat  \spl 
shouldsr  belts  to  ba  installed  at 
outboard  seating  positions  on  readily 
removable  seats  tat  one  year,  so  that  it 
now  applies  to  vehicles  manufactured 
on  or  after  September  1. 10B2. 

Economic  and  Other  Impact$  of  the 
November  1989  Final  Rule 

The  Recreation  Vehicle  todustrjr 
Association  (RVIA)  filed  a  petition  for 
reconsideration  of  the  November  1969 
final  rule,  based  on  the  economic 
impacts  that  rule  would  have  on  vans, 
especially  vans  modified  by  final  stage 
manufacturers  and  alterers.  RVIA  asked 
that  vans  with  a  gross  vehicle  weight 
rating  (GVWR)  of  more  tfian  0000 
pounds  be  excluded  from  the 
requirement  for  rear  seat  lap/shoulder 
belts,  instead  of  the  10.000  pound 
GVWR  cap  that  was  estobfished  to  the 
November  1980  final  rule.  The  basis  for 
this  request  was  diat  there  would  be 
lesser  safety  benefits  resulting  from  rear 
seat  lap/shoulder  belts  to  these  vehicles 
(because  the  vehicles  are  "structurally 
stronger,  laiger  and  heavier  dian 
passenger  cars")  and  hig^  coats  to 
install  those  belts  (because  of  the 
necessary  structural  modifications). 

NHTSA  has  reexamtoed  its  previous 
dedston  to  response  to  this  request  and 
determined  that  RVIA  has  not  presented 
any  reasons  for  changing  the 
requirements  of  the  previously 
published  rule.  Notwidistandtog  RVIA's 
general  assertions  about  ttie  differences 
between  large  vans  and  passenger  cars, 
the  1968  fatality  rate  far  large  vans  was 
slightly  higher  than  the  foti^ty  rate  for 
large  cars.  These  comparative  fatality 
rates  show  that  RVIA's  asserticm  that 
occupante  of  large  vans  have  a  lesser 
need  for  safety  protection  because  of  the 
structural  differences  between  vans  and 
cars  is  not  borne  out  by  real  world 
experience. 

The  agency  has  acknowledged  that 
the  coste  of  installing  rear  seat  lap/ 
shoulder  belte  to  vans  will  be  greater 
than  the  coste  of  installing  those  safety 
belte  to  passenger  cars,  because 
vehicles  other  than  passenger  cars  may 
need  structural  modifications  to 
accommodate  the  shoulder  belt  portion 
of  lap/shoulder  belte  at  rear  seating 
positions.  However,  the  agency  has 
concluded  that  the  structural 
modifications  generally  do  not  pose  any 
serious  technical  difficulties  and  that  the 
safety  benefite  that  would  result  from 
rear  seat  lap/shoulder  belte  to  these 
vehicles  were  more  than  sufficient  to 
justify  the  additional  burden.  See 
NHTSA's  Ftoal  Regulatoiy  Evaluation  of 


this  rule  to  Dodcat  Na  87-08;  Notice  5 
and  tha  disciuaton  to  the  NFRM  far  dds 
rula  at  53  FR  47086;  Novambw  29. 1988. 
These  agency  conclusions  were  readied 
after  a  morou^  consideration  of  all 
available  data.  RVIA's  petition  sate 
forth  no  additional  evidence  or  other 
reasons  to  believe  that  tiia  agency 
conclusions  were  wrong,  so  NHTSA  has 
no  baste  for  changing  tfioaa  condusions 
to  response  to  the  RVIA  petition. 

Alternatively.  RVIA  asked  ttiat  the 
rear  seat  lap/dioulder  belt  requirement 
be  limited  to  vans  ^t  are  witoto  the 
weight  limite  esteblished  for  dynamic 
testing  of  manual  safety  belts,  Le^  a 
GVWR  of  8500  pounds  or  less  than  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less.  The  Justification  for  thte  request 
was  the  coste  and  burdens  that  would 
be  imposed  on  van  converters  to  equip 
rear  outboard  seating  positions  wiu 
lap/shoulder  safety  belts. 

NHTSA  has  oftoi  acknowledged  that 
final  stage  manufacturers  and  alterers 
lack  tiie  technical  expertise  and 
finandal  resources  of  die  larger 
manufacturers.  Because  of  the  lesser 
technical  and  finandal  capabilities  of 
ttie  final  stage  manufacturers  and 
alterers,  the  burdens  assodated  with 
NHTSA's  regulatory  requiremente  will 
always  be  proportionally  larger  for 
these  small  entitites  than  for  the  larger 
manufacturers.  Tlus.  the  relevant 
question  te  not  whether  ttie  burden  te 
proportionally  larger  for  these  small 
entities,  but  instead  whether  the  burden 
imposed  by  a  new  regulatory 
requirement  te  excesdve  for  small 
entities. 

When  developing  the  final  rule  for 
rear  seat  lap/dioulder  belte  to  be 
instdled  by  small  entities  like  van 
converters,  NHTSA  carefully  considered 
the  potential  burdens  the  rule  would 
impose  on  small  businesses  and 
determtoed  diat  any  such  burdens 
would  be  relatively  minor.  All  rear 
outboard  seating  positions  already 
installed  to  the  vehicles  delivered  to  van 
converters  for  conversion  must  be 
equipped  with  rear  seat  lap/shoulder 
safety  belts.  Tlius.  if  ^  van  converter  te 
not  making  any  modifications  to  the 
seating  position,  it  can  simply  leave  to 
place  the  rear  seat  lap/shouldOT  belt 
assembly  and  anchorages  installed  by 
the  ori^nal  manufacturer  of  Uie  vehide. 
Thte  imposes  no  burdens  on  the  van 
:  converter. 

If  the  van  converter  te  adding  a  new 
rear  outboard  seating  position,  or 
modifying  an  existing  outboard  seating 
position,  the  van  converter  will  be 
subjed  to  some  additional  burdens,  but 
those  burdens  are  far  from  excessive. 
For  all  types  of  mot(v  vehicles  other 


tfian  bases,  mannfactiaars  (including 
van  umvartars)  bare  toagbaaa  required 
to  install  lap-aofy  belte  and  anchorages 
for  ttoaa  belte  at  eadi  designated 
seating  podtioa.  To  certify  compliance 
with  ttasa  raquirements.  van  eonvarters 
must  now  add  two  wddmente  oriaaka 
sonw  simple  structural  nradifications  (or 
the  lap  bdt  anchorages  and  faistall  a  lap- 
only  belt  at  every  rear  outboard  seating 
position  it  adds  to  a  conversion  van.  To 
instaU  lap/shoulder  belts,  instead  of  lap* 
only  belts,  at  dioae  seating  podtions.  the 
van  converter  must  add  an  additional 
weldment  or  make  an  additiond  simple 
structurd  modification  and  install  a  tep/ 
shouldsr  bdt  to  ptece  of  die  Up-only 
belt  This  added  burden  does  not  require 
any  additiond  engineering  e^qiertise  or 
crash  testing.  In  the  Find  Regulatory 
Evaluation  diat  accompanied  die 
November  1989  find  rale.  NHTSA 
estimated  that  die  rear  seat  Up/ 
shodder  belt  requirement  wodd 
increase  coste  by  tl3  for  each  rear 
oudioard  seating  position  to  diese 
vehicles.  NHTSA  oonduded  dist  disss 
burdens  are  not  excesdve,  and  RVIA 
provided  no  biformation  todicating 
eidier  that  dite  previous  agency 
condudon  was  wrong  tx  that  NHTSA 
has  failed  to  consider  some  relevant 
informatton  to  reaching  condudon. 
Accordingly.  RVIA's  petition  to  amend 
die  rear  seat  lap/shoulder  belt 
requiremente  te  denied. 

RVIA  also  challenged  NHTSA's 
cert^Bcation  that  the  rear  seat  Up/ 
shodder  belt  rde  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
RVIA  noted  diat  a  publication  identifies 
mora  than  2600  van  converten  to  the 
Udted  Stetes.  However,  NHTSA's 
certificstion  was  based  upon  dte  fact 
that  the  rear  seat  Up/shodder  belt 
requiremente  will  not  have  a  significant 
economic  inqiad  on  small  entities,  as 
explained  above.  regardUss  of  the 
number  of  small  entities  diat  will  be 
affected. 

Economic  and  Odisr  Inqiacte  of  lUs 
RuU 

NHTSA  has  andysed  dite  notice 
respondtog  to  the  petitions  for 
reconsideration  of  die  rear  seat  Up/ 
shodder  bdt  requiremente  and 
determined  diat  it  te  neidier  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  withto  the 
mffffwing  of  the  Department  of 
IVansportation  r^guUtory  polides  and 
procedures.  "The  exdudon  of  stelewsy 
seste  to  passenger  can  from  the  rear 
seat  Up/shodder  bdt  requiremente  may 
resdt  to  soms  mtoor  cost  savings,  if 
more  vehide  manufacturers  dassify 
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inslaHad  JaraBitBaara  wUk  tbia 
MflniMAaai  shsA  GoaBab  witb  Standasd 
Na  208  (IB  CTR  VUHi  and  with  STA 
an  av^of  Maatandaad  IfaTypalsaat 
ball  aaaambfy  iaataOed  in  ooBilIianca 
with  Ab  seq^iremanl.  incoqwrataa  aay 
webUJogtanaiaa-rdeviBftdatvica  Aa 
vehicb  ownac'a  oiawial  uaS  iacluda  tfia 
infannatien  ffiH»«'*t«rf  in  S7A2(b]  oftttia 
standard  foe  fbe  tanaioare&eviag 
device,  and  (ha  vefaicia  ahall  coaiply 
with  87.4^1  rfthia  alandazd. 

(ci  As  undbi  (bis  secfion,  "^ear 
ou<beard  deaQpiafed  aaating  poaitfon" 
means  any  "outboaid  deefgnaled  seafing 
posidon"  {m  thattnni  fs  defined  at  48 
CFR  STUSi  (baf  Is  rearward  of  Ae  front 
seirtfsl^  except  any  desipiated  seating 
poaition  ad{acBit  (O  a  waflcway  that  Is 
UKated  between  Ae  seal  and  Ae  near 
side  of  tha  tebCcSs  snd  fs  designed  to 
allow  aoceas  ISBioce  rearward  seat&ig 
positions. 

S4.I.421  '  •  • 

S9.1  A.Z2  Aar  mr  ontboard 
designated  ssattig  position  em  a  reedBy 
reonwola  saat  (Aat  fSt  a  seat  oessned 
to  be  eaafl^  laaHaad  tum  npiaced  by 
mesis  BBaaalBB  oy  at^  nMBvi  actanp  voe 
that  parpaaQ  to  a  veHdv  i 
rl 


the  requireaaaidtoaf  84.1A2  and 
an  upper  lBsa»baft  that  dBtsdea  at 
either  its  u|^r  or  lower  anchorage 
point  bat  aal  balk  andMnga  peMB.  to 
meet  thoaa 
deUcfaav  iM  ohm*  tone  belt  shaft  aol 


vehida;4 

mMnfartnredeaoeeflirgnlsBiKiii  1. 
1991iMthaaag 
ratisnallMine  iiBsaiti  orTsaa  liaH  ba 
inaippad  witbaaitagat  Type  »  saat 
belt  BsseaiMy  ataeasyinwBsd  laabig 
rear  outboard  designated  seating 
posttiaa.  Type  2  seal  belt  aassiahiias 
instaBedincamplinnra  witbthia 
req^riteBMBt  shall  caaiviy  with  Staodasi 
Na  208  (4»  cm  1712081  and  wftb&  A 
aad87.2.afthisitnBiafd  ga>TypaZ 
seat  baft  sssemMy  iaataUed  ia 
rnmpHsra  ultb  this  iifiiiiirminl 


spedfiadiB  VAJ(b)artliB  HBBdaai  1 
the  tension  ssBasbig  daviea>— difca 
veMdie  I   11        tk  with8ML2<e)af 
tfaisi 


3.  84r4af  StciidaKdNa20iia 
amended  by  lavWof  the  i 
text  and  84J;AS  la  raad  aa  fsl 

paasen 

'    'tUUwMkaOnMiof 
JOJJOOpmmtk  or  bm.  Except  aa 
providsd  te  S4lX4l2  and  S12A3.  each 


S4.2.4  J  Any  rear  ontboard  desfgoated 
seatuf  poaiDSB  SB  •  laad^  iBHOsaMa 
seat  (that  is.  a  saaldaa^Badtabaaaail^ 
removed  and  latlaced  fay  aieaaa 
inatrilad  by  the  Bkamdadarex  fee  thai 
puipaaei  ia.  a  «abida  manu&cbisad  aa 
or  after  Gaptaarfwr  1.  Ifl8&  shall  aaet  tba 
re(yuieaianta  ai  S4X&  sad  nay  uaa  aa 
uppat  tof8»  baH  that  datachaa  al  tithes 


not  both  aoc^ataga  poials.  fta  BMS*  Ihaaa 
requireneats^  Iba  aaaas  tor  dstacUag 

the  upper  tosaa  bak  iboU  Ml  uaa  aqr 
paafabuttoB  aefeaL 

4.  S4.43  of  Stsndsid  Na  208  la 
anended  by  caeWBg  S4.4JL2  aid 
S4uCaL2J  to  and  aa  fellawa: 

Septemberi,  1991. 


aapravidadia 


S4.4.3.2 

84.4.3.2^1 
gross  V 

pounds  wlass^ 
sbaUU 
2aaatbi 


ntingoClOjBOO 
pt  a  ache  el  baa. 


front  and  evaiy 
outboard 


[ting  poaraoa 
Type  2  seal  belt 


No.2ai|«CIB 

and  87.1  af 
seatbai 


I)  and  add!  87.1 
K«T>p»» 

in 


relieving 

manual  shall  include  the  infoi 

spedliediB  87^um  eTdds 

the  teaaiaa  rsSeefeif  device;  aad  Aa 

vehida  shal  ceoviy  wftb  S7.4L2re>  of 

this 


for 


84.4.3.2J  Any  taacoutbaatd 
designated  ssatiag  poaitiaaeo  a  nadily 
removable  seat  tthat  is.  a  saat  dasignad 
to  be  easily  saawvori  and  rapiacad  by 
means  instaMadby  tba  ■aanfaabaas  fas 
thai  purpose)  tas  a  vahkia  aiuniifiii  iHsd 
OB  OS  after  SepteaAarl.  1081  ibaH  meet 
thereqBiiamenleal8i«1lBnd—yMM 
an  uwartocsabdl  Aoidatacbaaai 
ei  Aer  iia  opyat  OS  lawoB  I 
pointbulBOlbatki 


detaching  the  oppar  torso  belt  riiali  not 
usis  any  pushbutton  action. 

1 87.1.1  J  of  Standard  Na  206  is 
revised  to  read  as  follows: 

87.1.1.3  A  Type  1  lap  belt  or  Ae  lap 
belt  portion  of  any  Type  2  seat  belt 
assembly  installed  at  any  forward- 
facing  outboard  designated  seating 
position  of  a  vehicle  wi  A  a  gross  vehicle 
weight  rating  of  10.000  pounds  or  less  to 
comply  wi  A  a  requirement  of  this 
standard,  except  walk-A  van-type 
vehicles  and  school  buses,  shall  meet 
Ae  requirements  of  87.1  by  means  of  an 
emergency  locking  retractor  that 
conforms  to  Standard  No.  200  (40  CFR 
571.200). 

0. 87.1.1  J  of  Standard  Na  206  is 
removed  and  reserved 

Issued  OB  July  2S,  190a 
|efirayR.MOar. 
Deputy  AdmJnutrator. 
(FR  Doc  90-17860  Filed  7-27-00: 8:45  am] 


the  Pribilof  Islands.  Alaska,  is  governed 
by  r^ulations  found  A  50  CFR  part  215, 
subpart  D— Taking  for  Subsistence 
Purposes.  These  regulations  were 
published  under  Ae  authority  of  Ae  Fur 
Seal  Act  15  U.8.C  1151  et  Beq.,  and  Ae 
Marine  Mammal  Protection  Act 
(MMPA).  16  US.C  1361  et  $eg.  (see  51 
FR  24828.  July  8. 1066).  Tbe  purpose  of 
diesa  regulations  is  to  limit  the  take  of 
fur  seals  to  a  level  providing  for  Ae 
legitimate  subsistence  needs  of  Ae 
Pribilovians  using  humane  harvesting 
me  Aods.  and  to  restrict  taking  by  sex. 
age,  and  season  for  herd  management 
purposes. 

liie  following  subsistence  harvest 
levels  have  been  recorded  on  Ae 
PribUof  Islands  since  1885: 


DEPARTIIENT  OF  COMMEItCE 

National  OoMnlc  md  Atmotphorle 
Administration 

50CFRPart215 
[Docket  Na  •00S12-8182] 

Subaiatanca  TaUng  of  Nortli  PacHlc 

Ftrl 


r.  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
Actiow;  Final  notice  of  harvest  levels. 

8UMMAIIV:  Regulations  on  subsistence 
taking  of  North  Pacific  fur  seals  require 
Ae  National  Marine  Rsheries  Seivice 
(NMFS)  to  publish  a  summary  of  the 
previous  year's  fur  seal  harvest  and  a 
projection  of  Ae  number  of  seals 
expected  to  be  taken  A  Ae  current  year 
to  meet  Ae  subsistence  needs  of  Ae 
Aleut  residents  of  Ae  Pribilof  Islands, 
Alaska.  NMFS  published  this  notice  on 
Miy  25,  leoa  Following  a  30Klay  public 
coounent  period  and  two  public 
meetings.  NMFS  is  publishing  a  final 
notice  of  expected  harvest  levels  for 
lOOa  as  follows: 
St  George  Island:  181-500 
St  Paul  Uland  1.145-1,800 

BPncnvi  iMTK  June  90,  lOoa 

KM  RIKTNIR  ammiATION  COtrr  ACT 
Dr.  Steven  Zimmerman.  807-586-7235  or 
Georgia  Cranmore,  301-427-2280. 
gUPPUMINTAIIV  mroaMATiON: 

LBackground 

The  subsistence  harvest  of  NorA 
Pacific  fur  seals,  CaUorhinua  urainua,  on 


SLPaul 

wand 

8lGe«g* 
Wtoid 

ToW 

m# 

3,384 
1,286 
1,710 
1.148 
1440 

339 

134 
92 

113 
181 

3,713 

1986 

19t7 

1,483 
1J08 

1988 

1989..    ~ 

1,288 
1,821 

n.  Response  to  Public  Commants 

Public  meetings  were  held  on  June  7. 
at  Ae  request  of  Ae  Humane  Society  of 
the  Uniteid  States  and  on  June  18,  at  Ae 
request  of  Ae  Aleut  Community  Council 
of  St  Paul  The  following  organizations 
were  represented  at  Aese  meetings: 
American  Humane  Association 
Humane  Society  of  Ae  United  States 
Aleut  Community  Council  of  SL  Paul 
btemational  Wildlife  Coalition 
Tanadgusix  Corporation 
Traditional  CouncU  of  St  Geoige 
Greenpeace 
The  Fund  for  Animals 
Friends  of  Animals 

In  addition.  Ae  following  groups 
submitted  written  comments  by  June  25, 
Ae  end  of  Ae  30Klay  public  comment 
period,  concerning  the  appropriate  level 
of  Ae  subsistence  harvest  and  related 
issues: 
Humane  Society  of  Ae  United  States. 

wi  A  btemational  Wildlife  Coalition 

and  Sea  Shepherd  Conservation 

Society 
Aleut  Community  CoundL  SL  Paul 

Island 
SL  George  Traditional  Council 
Friends  of  Animals 

1.  Subsistence  Harvest  Levels 

Aleut  representatives  reported  Ae 
results  of  a  survey  on  SL  Paul  Aat 
indicated  a  need  for  at  least  1,700  seals 
or  10  per  household  They  are  asking  for 
a  subsistence  harvest  level  of  ZSOO  on 
SL  Paul  and  500  on  St  George. 


Tba  efficiency  of  tba  subsistence 
harvest  and  tba  qipropriate  nnmbat*  of 
saab  needed  for  snbetotenca  were  die 
major  topics  (ddiscasrion  at  the 
meetings  and  Jn  wilttra  comments.  A 
the  Propooed  Notice  of  Harvest  Levris 
(55  FR  Zieaa  May  25. 1880).  NMFS 
provided  a  table  of  harvest  data.  1865- 
88.  on  SL  Paul  Island  Tlw  percent-use  of 
Ae  seal  carcasses  for  subsistence  was 
43.5  A 1888  and  38.2  A 1888.  AlAongh 
the  amount  of  seal  meat  harvested  boA 
years  was  equivalent  (approx.  28,500 
lbs),  abnost  200  more  seals  were  killed 
to  provide  Ae  subsistence  meat  A 1889. 

One  commenter  is  unconvinced  that 
subsistence  needs  exist  for  seal  meat  on 
Ae  Pribilof  Islands  because  alternative 
food  sources,  especially  halibut  are 
readily  available.  Ibis  commenter 
suggests  amendment  of  50  CFR  part  215 
to  strengAen  Ae  subsistence  definition. 
Ano  Aer  commenter  calls  on  NMFS  to 
suspend  Ae  1890  harvest  becsuse  of  Ae 
wasteful  manner  of  taking  A 1988.  If  Ae 
1890  harvest  does  proceed  this 
commenter  asks  that  NMFS  suspend  Ae 
harvest  on  any  day  that  Ae  average 
percent-use  f ^  bielow  60  percenL 

Regulations  under  SO  CFR  part  215 
subpart  D,  vMck  implement  subsistence 
provisions  of  Ae  Fur  Seal  Act  and  Ae 
MMPA.  require  that  any  subsistence 
miing  of  NorA  Pacific  fur  seals  be 
carried  out  A  a  non-wasteful  manner. 
The  regulations  define  wasteful  manner 
as  "any  taking  or  me  Aod  of  taking 
which  is  likely  to  result  A  Ae  killing  of 
fur  seals  beyond  Aose  needed  for 
subsistence  uses  or  which  results  A  Ae 
waste  of  a  substantial  portion  of  Ae  fur 
seal*  •  ••'(50CFR215.2(h)(2)(l)). 

A 1987.  NMFS  calculated  a  range  of 
percent-use  estimates  to  guide  our 
subsequent  detenninations  of  non- 
wasteful  taking.  A  total  of  101  fur  seals 
were  weired  Wore  and  after  minimum 
butchering  (i.eH  only  Ae  heart,  liver, 
flipper,  shoidder,  and  breast  were 
taken).  A  mean  29.1  percent-use  of  each 
animal  was  calculated  under  Aese 
circumstances.  An  additional  63  seals 
were  weighed  before  and  after  virtually 
all  consumable  parts  of  Ae  seals  had 
been  removed  (Le.,  all  parts  except  Ae 
pelL  blubber,  skull,  neck,  and  body 
fluids).  A  mean  53.3  percent-use 
resulted 

In  our  1988  repwt  on  Ae  1986 
subsistence  harvesL  NMFS  determAed 
Aat  Ae  43.5  percent-use  estimated  for 
Ae  1988  harvest  constituted  substantial 
use  consistent  with  Ae  requirement  A 
50  CFR  215.31(b]  that  Ae  takAg  of  seals 
not  be  accomplished  A  a  wasteful 
manner.  However,  we  encouraged 
greater  utilization  because  higher 
efficiency  had  been  reported  A 1965-86. 


/  VoL  Ml  N*  14i  / 
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•vengi  we%|il  aC  Mok  hiBVMtMi  aai  • 
60  peBomtHUS.  ooa  coBUBantef 
EeoommaiidHl  a  banwst  level  oa  St  Pari 
of  83Q  eeali.  Akenative^  tbie 
ooBnoeatet  Bote*  tbat  I 
on  SL  RmiI  cea  be  baei<  oa  die  IflSB 
experieacee  OD  SL  George  I>I>ad- SL 
Geotge  reeidBnla  loefc.  onl^  181  leak  in. 

naede.  and  tfAeAb^  paptJetkn  on  St 
PanI  it  epptaxImatBly  dkee  t&net  SL 
Geovge't  popdafion.  (hen  513  sealt 
ihookl  meet  (be  lobeiefenee  needb  of  SL 
PaaL  accon&ig  to  Ala  coHmenfer. 
NMFS  bellevea  diet  (be  npercent-aee 
reqafrement  is  nnnaaonab^  Mj^  but 
finds  BMrR  in  (he  comperisons  between 
sobsistence  Beedis  on  SL  Geofge  and 
estiaiafiia  on  St  PaoL  However,  there 
eppear  (0  be  ongoing  cbangea  &i  (he 
oBBpanUfve  Ateat  popoIstfaHia  of  these 
islenrfs.  aoootdbig  to  Alent  oonnaenti. 
and  the  praportian  of  Abut  snbaiatBnca 
harvesfers  OB  9L  Ptaf  and  SL  Gsoiia 
Islands  may  no  bnger  be  Sit. 
Additionally,  it  appeere  that  economic 
conditjony  end  aranab  Jiy  of 
aKenatfw  nod  SBBVcea  amy  not  be  Ina 


lenSLMal 
r|eba.8t 
Itbat 
ilp8LFialfro»8L 
.Ho«aeer.they 
didmiCgleaa  ciasenl  esttaHla  el  Atsot 


immigrants  are  non-Native  and  J 

in  thabasfaormiilftihiiiiiislsiiisiiet 

activitisa.OalrHX*^ 
residenUofthaMMT  ' 
participate  or  benefit  from  the 
subsisamce  hsewMt  SL  George  Island' 
berbor  deneiapmenl  hae  apparently 
reached  an  tmpasse  end  only  140 
fsaideBtB  remain  <m  the  island, 
according  to  St  Geefge  reptaseBlatifes 
at  the  lone  18  public  meettts. 

One  osBmenter  charged  fliat  n^^iaa 
nationals  were  workkg  OB  SL  Paul 
Island  this  summer  and  asked  NMFS  to 
investigate.  We  endeistsnd  that  ovse  B 
Filipino  workers  were  imported  (o  woric 
in  SL  PaaiTafch  piacusfng  phnt  ta 


dev( 

subsidies; 

H( 


eslheMbilBf 
eHd*at|Bhmte 


oaSLPaei 

Islaiidra 


sasie  onbovfyksda 


lack  of 

X  Use  of  SubustBux  Harvest  Bf- 
ProductB 

Two  commentera  qaeslionari  Iha  SL 
Paul  Island  representativea'  sssestioB 
that  no  "seal  sticka"  were  taken  last 
year.  Seal  stidcs  [or  bacolal  aie  possible 
commercial  by  pradacti  of  the 
subsistence  haiVest  that  may  not  be 
(r«fed  or  sold.  There  fs  e  maricet  for  seal 
sticks  in  Asia  as  aphrodbfacs.  NMFS 
representativea  reported  the  widespread 
precdce  cSmaaal  of  saal  sUcks  and 
refated  organs  from  dtseardsd  carcasses 
on  St  Paid  Isfsnd  hi  1989.  St  Paul  bland 
residents  will  be  asked  to  accoanl  for 
seal  stfcfcs  leuuived  in  prevfuus 
harvests,  end  NMFS  repcesentatfves  on 
the  Pribilofr  wA  uuiiduue  to  advise 
subsistence  harvesters  that  these  parts 
cannot  be i 
handicraft  or  subsistence  use. 


hs^^eet  seeass  IraDr  ^ne  39 19  pne  1& 
The  halibut  firfrfng  saesoB  asadiy  starts 
in  late  June  and  this  confHcfS  with  the 
iubiislsawi  heneal  shirs  aisil  ef  Jia 
harvesters  era  haaisad  is  hattaf 
fisktaf  epanlfana>  aiicasdfcigtaSL  fkul 
IslandMSuO— eiMiisahirnhfartatg 
this  cfcaqga  and  faasttarw  whwdier  AesB 
is  eased  hi  aBataw 

.A mill  of  < 


regulnfTsaa  ta  efaifoaie  the  eptton  of 
extendfag  Ae  hwvest  seaeoB  past 

groBted  rinee  10B7.  NMre  irtendb  to 
publish  a  ptepoaed  rale  to  eihafarte  the 
exteBBioa  opooa  saiee  rs  ase  aea 
resulted  in  the  taking  of  high  markers  of 
female  se^.  li  edAtfsB;  «a  arffl 
pro]X)8e  a  change  in  the  baiisstseaaoR 
since,  in  our  view,  it  Is  mA  Ucely  la 
result  in  adverse  effects  oBpepolalioB 
size  or  structure. 

m.  Sobsbtenoe  Harrast  Levels  far  19M 

hi  the  May  25  proposed  notice.  NMFS 
proposed  harvest  levels  to  coincide  with 
actual  take tailtiBi widi  Ite 
understanding  that  no  significant 


conditions  that  might  rei 
need  for  seal  meat  in  199a  Based  on  a 
review  of  all  comments  received  oa  thb 
issue.  NMFS  bettawea  thallMa  is  a  mere 
appropriate  choice  on  which  to  base  the 
lower  end  el  dM  raaga  afhanesthsala 
on  St  Paul  Island  in  199a  Aboaltba 
same  amoantof  meat  was  taken  in  1988 
and  WBR  bat  fc«88ftKwarseah  were 
taken  and  bultheied  move  efllcientqp. 
Toas  Ae  tower  boano  is  set  at  i,Ma. 
Since  island  residenta  have  reported  a 
need  for  at  bast  UQO  seab  dib  year,  we 
are  aettiag  die  nppec  bound  at  UBW  to 
Bccaaaaodab  possibly  changing 
ecoaanb  eonditions. 

On  SL  Caosge  Uasd  theia  b  na 
iofonDatioa  oik  harvest  effieieacy  and 
little  ether  jrfoirastiait  ea  whiA  tabaae 
harvest  estiiaiiins  HawevM.  bs4 yeae'a 
haiweel  tl81  asabi  waa  the  bluest 
■ecasdad  slace  1985  aod  appaais  ta  b« 
the  best  choke  for  dM  lowM  boaad  of 
thek  sobsbteBGa  aeed  esthmte.  Siaee 
St  Cooiia  Maad  r^reseatattoea  have 
asked  for  500  seels,  we  will  make  dria 
the  upper  \ 

Thus,  harvest  baebkil 
follows: 

St 


subpart  1^1 


i(8»Gnrpart2l9^ 
rstarf  of  (he 


Once  db  lower  boond  b  reached,  fta 
harvest  mast  be  saspeaded  far  ap  to  49 

hoars,  under  SO  CFR  ZliJUtt^WS^ 
penitiag  a  review  of  the  harvest  data  to 
detemhse  if  the  sobsJatenoe  needs  ef^ 
isfandiesldlBnb  have  been  met  Qiterfa 


on  addch  to  base  a  decision  on  whedier 
or  not  to  resume  the  harvest  and  allow 
additional  taking  for  subsistence 
piirposes  include  assessmenb  of 
avaibble  information  on:  (1)  Percent-use 
of  seal  carcasses  taken  to  date,  (2) 
number  of  subsistence  users  needing 
additional  meaL  (3)  the  nimiber  of 
additional  seals  requested,  (4] 
disposition  of  previously  harvested  seal 
meat  and  (5)  disposition  of  harvest  by- 
products. 

Aleut  represenbtives  are  concerned 
that  these  assessmenb  may  not  be 


accomplished  within  the  48-hour  period 
allowed  by  regulation.  They  believe  that 
the  distance  between  the  Pribilofs  and 
the  Washington,  DC  area,  the  difference 
in  time  zones,  and  the  possibility  that 
decision-makers  may  be  away  from  the 
office,  could  cause  debys  that  may 
result  in  the  loss  of  some  part  of  their 
subsistence  harvest  To  ensure  that  any 
decision  on  a  new  harvest  estimate  b 
reached  as  soon  as  possible,  the  Alaska 
Regional  Director,  vrith  the  concurrence 
of  the  Assbtant  Adminbtrator,  shall  be 
responsible  lot  making  any  such 


determiaatioBa.  SboaU  thaaa 
determinations  be  made  end  hervest 
estimates  revised  duriiu  the  course  of 
the  1990  season,  thb  information  along 
with  the  reasons  for  such 
determinations  wiH  be  included  in  die 
Federal  Re^stac  notice  required  in  50 
CFR  215.32(b). 

Dated:  Juiy  23,  Iflsa 
kfichMl  F.  Tflbiwn, 

Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Serrht. 

[PR  Doc.  90-17611  nied  7-27-90;  8:4S  am] 
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This  MCiion  of  Ihs  FEDERAL  REGISTER 
oonMns  notices  to  ttw  public  of  the 
propcucd  inuance  of  rutes  and 
reguMtont.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agriculturai  Marketing  Service 

7CFRPart905 
[Docket  Na  FV-«0-127Pfl] 

Orwigee,  Grapefruit.  Tangerinee,  and 
Tangeloe  Grown  m  FlorMa; 
Redefinition  of  Pink  Grapefruit  as  Red 
Grapefruit 

AQINCV:  Agricultural  Mariceting  Service. 
USDA. 

;  Proposed  rule.      ^^ 


R  This  rule  proposes  changing 

the  definition  for  varieties  of  grapefruit 
as  defined  in  the  marketing  order  for 
(vanges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  All  such 
varieties  of  grapefruit  currently  defined 
as  "pink"  would  be  changed  to  "red"  as 
the  result  of  this  proposed  action.  The 
Qtrus  Atkninistrative  Committee 
(committee)  unanimously  recommended 
this  change  to  make  the  marketing  order 
definition  conform  with  the  definition 
used  by  the  Florida  Citrus  Commission 
and  to  maintain  standardized 
terminology  within  the  Florida  dtrus 
industry. 

DATCS:  Comments  must  be  received  by 
August  29. 1990. 

AOOnnact:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  PO  Box  96450.  Room  2525-Si 
Washingtoa  DC  20090-6456.  Three 
copies  of  air  written  material  shall  be 
submitted,  and  they  will  be  made 
available  Jfor  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  nimiber  of  this  issue  of  the  Federal 
Register. 

POR  RiHTNCN  mnmumoH  contact. 
Gary  D.  Rasmussen.  Marketing 
Specialist  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  DivUion,  AMS.  USDA,  PO 
Box  96456.  Room  252S-S.  Washington. 


DC  20090-6456;  telephone:  (202)  47&- 
3918. 

suenaMENTAfiY  niromiATioN:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Mariceting  Order  No. 
905.  both  as  amended  (7  CFR  part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to  as 
the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 
Pursuant  to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA).  the 
A(hninistrator  of  the  Agricidtural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit  tangerines,  and  tangelos 
grown  in  Florida.  In  addition,  there  are 
about  13.000  producers  of  these  citrus 
fruits  in  Florida.  There  are  also  about  25 
importers  of  grapefruit  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  armual 
receipts  are  less  than  $3,500,00a  A 
minority  of  these  handlers  and  a 
majority  of  the  producers  and  a  majority 
of  importers  may  be  classified  as  small 
entities. 

This  proposed  action  would  add  a 
new  i  905.105  to  the  rules  and 
regulations  under  the  order  to  redefine 
the  definition  for  certain  varieties  of 
grapefruit  from  pink  to  red.  Section  905.5 
(7  CFR  905.5).  defines  the  varieties  of 
fruit  regtdated  under  the  mariieting 


order  and  authorizes  the  addition  of 
other  varieties  specified  in  {  905.4  (7 
CFR  905.4).  as  recommended  by  the 
committee  and  approved  by  the 
Secretary.  This  action  merely  changes 
the  name  of  a  currently  defined  variety. 

This  proposed  action  would  also 
amend  S  905.306  (7  CFR  905.306)  of  the 
rules  and  regulations,  which  specifies 
for  both  domestic  and  export  markets 
minimum  grade  and  size  requirements 
for  several  varieties  of  grapefruit  grown 
in  Florida.  The  entries  for  grapefiiiit  in 
paragraph  (a).  Table  L  and  in  paragraph 
(b).  Table  II.  of  S  905.306  would  be 
revised  to  change  the  term  "pink"  to 
"red"  to  bring  these  provisions  into 
conformity  with  the  new  definition.     , 

The  committee  recommended  this 
action  following  the  Florida  Citrus 
Commission's  (commission)  initiation  of 
action  to  make  the  same  change  in  that 
organization's  citrus  shipping  manifests. 
The  commission  recommended  the 
change  in  lij^t  of  production  shifts  to 
the  redder  grapefhiit  varieties  in  Florida. 
This  action  is  intended  to  make  the 
marketing  order  definition  consistent 
with  the  commission's  definition, 
thereby  standardizing  the  terminology 
and  helping  prevent  industry  and  market 
confusion  when  grapefruit  is  referred  to 
in  marketing,  cultural,  and  statistical 
materials.  The  marketing  order  and  the 
regulations  thereunder  have 
traditionally  used  the  same  terminology 
as  that  developed  by  the  commission  to 
define  the  various  varieties  of  Florida 
citrus  and  this  action  would  maintain 
this  practice. 

The  committee,  which  administers  the 
program  locally,  unanimously 
recommended  this  action  on  January  16, 
1990.  The  committee  meets  from  time  to 
time  each  season  to  review  the  rules  and 
regulations  effective  under  the 
marketing  order.  Committee  meetings 
generally  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The  U.S. 
Department  of  Agriculture  (Department) 
reviews  committee  recommendations 
and  information  submitted  by  the 
committee  and  other  available 
information  and  determines  whether 
modification,  suspension,  or  termination 
of  the  rules  and  regulations  would  tend 
to  effectuate  the  declared  policy  of  the 
Act 

Section  8e  of  the  Act  (7  U.S.C  60ee-l) 
provides  that  whenever  specified 
commodities,  including  grapefruit  are 


regulated  under  a  Federal  mariieting 
order,  imports  of  these  commodities  into 
the  United  States  are  prohibited  unless 
they  meet  the  same  or  comparable 
grade,  size,  quality,  or  maturity 
requirements  as  those  in  effect  for  the 
domestically  produced  commodities. 
Section  Be  also  provides  that  whenever 
two  or  more  marketing  orders  regulate 
(he  same  commodity  produced  in 
different  areas  of  the  United  States,  the 
Secretary  shall  determine  which  area 
the  imported  commodity  is  in  most 
direct  competition  with  and  apply  the 
regulations  for  that  area  to  the  imported 
commodity. 

Grapefruit  import  requirements  are 
specified  in  S  944.106  (7  CFR  part  944], 
and  are  effective  under  section  Be  of  the 
Act.  That  section  requires  that  grapefruit 
imported  into  the  United  States  must 
meet  the  same  minimum  grade  and  size 
requirements  as  those  specified  for  each 
grapefruit  variety  listed  in  Table  I  of 
paragraph  (a)  in  1 905.306.  Since  this 
proposed  action  would  redefine  pink 
grapefruit  as  red  grapefiiiit  under  the 
marketing  order,  the  proposed  definition 
change  would  also  apply  to  the 
grapefruit  import  regulation.  However, 
no  change  to  the  import  regulation  is 
needed  An  exemption  provision  in  the 
grapefruit  import  regulation  permits 


persons  to  import  up  to  10  standard 
packed  4/5-bushel  cartons  exempt  bam 
the  import  requirements.  This  proposed 
action  reflects  the  committee's  and  the 
Department's  appraisal  of  the  need  to 
make  the  definition  change  for 
grapefruit  as  hereinafter  set  forth.  The 
Department's  view  is  that  this  proposed 
action  would  have  a  beneficial  impact 
on  producers  and  handlers  since  it 
would  maintain  standardized 
terminology  for  grapefruit  within  the 
Florida  citrus  industry. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  hi  7  CFR  Part  905 

Grapefivit  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  proposed  to 
be  amended  as  follows: 

PART  905-ORANQE8,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Table! 


Authority:  Sees.  1-18. 48  SteL  St  as 
amended;  7  U.S.C.  601-674. 

2.  New  i  905.105  is  added  to  read  as 
follows: 

1908.105   Variety  Redefimtlone. 

Pursuant  to  1 905.S(m),  grapefivit 
varieties  are  redefined  as  follows: 

(a)  Marsh  and  other  seedless 
grapefruit  excluding  pink  grapefruit  are 
redefined  as  Marsh  and  other  seedless 
grapefrmt  excluding  red  grapefruit 

(b)  Duncan  and  other  seeded 
grapefruit  excluding  pink  grapefruit  are 
redefined  as  Dimcan  and  other  seeded 
grapefiuit  excluding  red  grapefiuit 

(c)  Pink  seedless  grapefruit  is 
redefined  as  red  seedless  grapefruit 

(d)  Pink  seeded  grapefruit  is 
redefined  as  red  seeded  grapefruit 

3.  The  provisions  of  1 905.306  are 
amended  by  revising  the  entries  for 
grapefruit  in  paragraph  (a).  Table  L  and 
in  paragraph  (b).  Table  D.  to  read  as 
follows: 

fMS.306   Orange, OrapefruitTangerfaw, 
and  Tangelo  ReguMon  «. 

(a)*** 


Variety 
(1> 


Ragulition 
(2) 


MMfVHMn  QTMto 


(3) 


MiniRiuni 
dwMtsr 
rmches) 


litapakuii 

S€cd0O  wMpf  red.... 

S«««d«l.  red 

Seedless,  except  red . 

S«MOViS«  red 


On  end  afterl  2/07/81.. 
On  and  after  12/07/81.. 
03/05/90-08/19/90  — 
On  and  after  08/20/90.. 
01/22/90-08/19/90  — 
08/20/90-10/21/90  — 
On  and  after  10/22/90.. 


U.8.Nal- 
U.S.  Na  1 . 
U.&  No.  2  (extwnal)  U.&  No.  2  (intemal)„ 


bivroved  Na  2  (exlemaO  U.S.  No.  1  (bitamal).. 
VS.  No.  2  (exlsmaO  U.S.  No.  2  OntemaO.. 
bnproved  Na  2  (axlemei)  U.S.  No.  1  OntemaO- 
Improved  No.  2  (external)  VA.  No.  I  (inlamal). 


VVf 
VVf 

9%t 

3^« 


ll.l  •  •  • 


Table  II 


Variety 


Regulation  period 
(9 


Minimufn 
(3) 


MMntunt 
(pnctw^ 


Otapefijit 

Seeded,  except  red.. 

Seeded,  red..- 

Seedtots.  except  red . 


On  ml  aftar  12/07/81 - 
On  and  after  12/07/81- 
01/22/90-06/19/90  — 
On  and  after  08/20/90- 


SseiHeet.  red 


03/06/90-08/19/90. 
On  «id  after  08/20/90- 


US.  Na  1 

US.  Na  I 

U.&  Na  2  (external)  U.&  Na  1  (IntafnaO 
■mproved  Na  2  (SKlamal)  U.S.  Na  1 
U.&  No.  2  (extamaO  OS.  Na  2  (Intamal) 
hnproMd  Na  2  (exiemaO  U.S.  Na  1 


8%« 

8H* 
8%e 
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waiiaB  |.  Doyh, 

D^at^DinctBrFlmitaid  V^tatatkOmiMion 
(FR  Doc  90-1647S  FUwl  7-27-«k  »:4S  a^ 
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Patttton  for  Ruiaaiikhig;  Summary  Of 


s  FaoBiai  AvMMM 
AdniBMtmtiao  (FAA).  DOT. 
action:  N»tk»  of  pe«itiaM  far 
rulemakkig  received  aad 
of  prior  pctitioBt. 


R  PuzBuaot  to  FAA't 
ndemakiiig  provisions  governing  the 
appBcotion.  piticesslng.  and  (faposftion 
of  petitions  for  rulemaking  (14  CFR  port 
11).  this  notice  contains  a  summary  of 
ctftaia  petttioas  raqacstiag  Ihe  initiatinn 
of  rulemaking  praoedurea  for  (he 
amendment  of  speci^ed  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  diis  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  regiilatory 
activTties.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
infonnation  in  the  simunary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
oania:  ComowBts  oa  petitions  received 
must  identtfy  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  September  2a  190a 
AOOaBSasOi  SeiM  oocaments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10). 
Petition  Docket  No.  26271.  800 
Independence  Avenue  SW., 
Washington,  DC  20591. 
TON  RjNrrMn  mmmimom  contact. 
The  petition,  any  eomfnents  i  eceived. 
and  a  copy  of  any  final  disposition  are 
filed  ia  the  assigned  regulatory  docket 


and  as*  avaflaUe  for  exanaatioa  ia  iw 
laha  Oednt  (ACCMO),  fwn  nSC 
FAA  Ueadqaarten  Baidfae  (FOB  MA), 
ae>  ladepsadica  Avenue  SW.. 
Waihiagtiai  DC  aBSn:  ttiafkomt  (21^ 

267-3132. 

This  natioa  is  pobtiaAnd  pvsBoit  te 
p«gia|ifas  (b)  awi  ff)  flf  1 1U7  of  pot 
11  a<  the  Fidatal  Avi^kn  lagolatfaBB 
(14  CFR  part  11). 

Issued  in  Washinftan,  DC.  on  ]xiy  M.  1800. 
Dabofaa  K.  oweaiu 

Acting  Manager,  Program  Management  Staff. 
OffitmefdmCkmfCauneeL 

Pattfions  far  Rulemaking 


DockatNoj 

Regulations  Affected:  14  CFR  part  43. 

Description  of  Petition:  To  amend  part 
43  to  authorise  and  recoomieBd  the  oae 
of  ■■~*^™  alactreaic  carboa  moaoxide 
dete<^ora  as  a  maintenanre  aid. 

Petitioaer's  Reason  for  the  Petition: 
The  petitinnur  believes  that  there  is  an 
increasing  need  for  more  than  average 
maintenance  and  repair  to  aircraft 
enpae  exhaust  systnaa  and  ram  air 
exhaust  faeatiag  systems.  CoBtinned 
airworthiness  of  these  systane  ia  such 
that  may  now  require  consideration  of 
speciai  semi-annaal  inspectians.  The  use 
of  r^ '***"»  nonoxide  detectars  ofiers  a 
positive  means  of  determining 
malfunction  of  these  systems. 
IFR  Doc  90-17838  Wed  7-27-«k  8:45  am] 
SaiBM  coot  4S10-1»-« 


14  CFR  Part  39 
[Docket  Na  90-CE-27-O1 


( Otracttvaa;  Pipar  Madal 
PA^4-466Alrp(anaa 

AMNCt:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Notice  of  Proposed  RulenMkiag 
(NPRM). 

tUMauim  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  certain  Piper  Model  PA- 
24-260  airplanes,  which  would  require 
installation  of  a  manually  controlled 
heated  alternate  air  hiduction  system. 
This  proposed  action  was  prompted  by 
the  determination  that  operation  in  icing 


coaimom  can  refoK  in  ice  fuimationa 
which  prevento  iie  opening  of  Ae 
spiiag  leaded  alternate  airdoer.  The 
modification  prepoeed  hereia  w9!  aMow 
the  selection  of  heated  riteroeteakby 
the  pilot  dwing  such  Sig^  aperatioiiB  to 
prechMle  Ihe  lees  of  engine  power. 
OATIS:  Comments  must  be  received  on 
or  before  OctcJ>er  12. 1990. 

AOOMSaat:  Piper  Aircraft  Carpocatiaa 
Service  BuUetiB  (SB)  aet  dated  May  4. 
1987,  applicable  to  this  proposed  AD. 
may  be  obtP'"*"^  from  the  Piper  Aircraft 
Corporation.  2S28  Piper  Drive.  Varo 
Beach.  Florida  32960;  telephone  (407) 
567-4366.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  &e 
proposal  in  triplicate  to  the  FAA. 
Centrel  Region.  Office  of  the  Assistant 
Chief  Counsel  Attention:  Rules  Docket 
No.  90-CB-27-AD,  room  155&  601  East 
12*  Street  Kansas  C3ly.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  RMrraM  MPoaautiON  contact. 
Will  H.  Trmm^  Aerospace  Engineer. 
Propulsion  Branch.  Atlanta  Aircraft 
Ceitificatiion  Office.  1669  Hioenix 
Parkway,  suite  21flC  Atlanta.  Georgia 
30349.  telephone  (404)  991-3810. 
tUPM^MtNTARY  INFONMATION: 

Cuuuiients  uivited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submttting  such 
*witten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
ntle.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
AH  comments  submitted  will  be 
available,  both  before  aod  after  the 
closing  date  for  comments,  in  the  Rules 


UMI 


Docket  for  examination  by  interested 
persons.  A  report  summarizing  eadi 
FAA-public  contact,  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

AvaiUbilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Centi-al  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention. 
Rules  Docket  No.  90-CE-27-AD,  room 
1558. 601  East  12th  Stieet  Kansas  Qty, 
Missouri  64106. 

Discussion 

Two  reports  have  been  received  of  ice 
accumulation  preventing  the  spring- 
loaded  induction  system  alternate  air 
door  6Y)m  operating,  which  led  to 
accidents  involving  Piper  PA-24-260 
airplanes,  one  in  1984  and  one  in  1987.  It 
has  been  determined  that  these 
accidents  could  have  been  prevented  if 
the  air  induction  systems  of  these 
airplanes  had  been  equipped  with  a 
manual  controlled  heateid  alternate  air 
door.  SB  861,  applicable  to  fuel-injected 
Piper  Model  PA-24-260  airplanes  with 
spring-loaded  alternate  air  doors, 
aimounces  the  availability  of  a  manually 
controlled  heated  alternate  air  door 
installation  kit  The  installation  of  this 
kit  will  provide  manual  controlled 
heated  alternate  induction  air  in  the 
event  of  ice  accumulation  in  induction 
system  during  operation  in  instrument 
meteorological  conditions  conducive  to 
icing  and  thus  preclude  the  loss  of 
engine  power. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Piper  Model 
PA-24-260  airplanes  of  the  same  design, 
the  proposed  AD  would  require 
compliance  with  SB  861  on  these  model 
airplanes. 

The  FAA  has  determined  there  are 
approximately  732  airplanes  affected  by 
the  proposed  AD.  The  cost  of  installing 
the  manual  control  heated  alternate  air 
door  installation  as  described  in  the 
proposed  AD  is  estimated  to  be  $1200 
per  airplane.  Hie  total  cost  is  estimated 
to  be  $878,400. 

In  considering  the  individual  airplane 
cost  this  proposed  AD  will  not  have  a 
significant  financial  impact  on  any  small 
entities  owning  the  affected  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "mafor  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated.  %nll  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subiacts  in  14  CFR  Fait  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART39-(AyENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g}  (RevUed  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

139.13   [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Piper  Applies  to  Model  PA-24-280  (Serial 
Numbers  24-3542, 24-4000  through  24- 
4255,  24-4257  through  24-4382.  and  24- 
4784  through  24-4803)  airplanes 
certificated  in  any  category.  Compliance: 
Required  within  the  next  100  hours  time- 
in-service  after  the  effective  date  of  this 
AD,  unlesi  already  accomplished. 
To  prevent  inadvertent  engine  stoppage 

while  flying  in  weather  conditionB  conducive 

to  induction  system  icing,  accomplish  the 

following: 

(a)  Modify  the  airplane  by  the  installation 
of  a  manually  controlled  heated  alternate  air 
door  in  the  engine  air  induction  system  as 
specified  in  Piper  Service  Bulletin  No.  661, 
dated  May  4, 1987. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atianta  Aircraft 
Certification  Office,  1609  Phoenbc  Paikway. 
Suite  210C  AUanU,  Georgia  30349. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 


Manager.  AtlanU  Aircraft  Certification 
Office. 

AU  persons  affected  by  diis  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  the 
nper  Aircraft  Corporation,  2926  Piper 
Drive,  Vero  Beach,  Florida  32960; 
telephone  (407)  567-4366;  or  may 
examine  this  docimient  at  the  FAA, 
Centi'al  Region,  Office  of  the  Assistant 
Chief  Counsel  Room  1558. 601  East  12th 
Street  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  July  18, 
1990. 

Bany  D.  Clements. 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Do&  90-17637  Filed  2-27-90;  8:45  am] 
I COOC  4ti»-i»4l 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  453 

Mandatory  Ravlaw  of  tha  Fimaral 
Induatry  PracUcaaTrada  Ragulation 
Rula 

AOINCV:  Federal  Trade  Commission. 
action:  Notice  of  publication  of  the  final 
staff  report  the  presiding  officer's 
recommended  decision,  and  an 
invitation  for  comment  on  the  two 
reports.  


r.  On  May  31, 1988,  the 

Commission  published  in  the  Federal 
Register  (53  FR  19864)  its  Notice  of 
Proposed  Rulemaking  for  its  mandatory 
review  of  the  Funeral  Industry  Practices 
trade  regulation  rule.  The  Federal  Trade 
Commission's  Presiding  Officer  has 
announced  the  publication  ot  and 
release  to  the  public  for  comment  the 
Final  Staff  Report  and  the  recommended 
decision  of  the  Presiding  Officer  in  this 
rulemaking  proceeding.  The  Rnal  Staff 
Report  contains  the  staffs  analysis  of 
the  rulemaking  record  and  its 
recommendations  to  the  Commission  as 
to  amendment  of  the  Rule.  The  Presiding 
Officer's  recommended  decision  is 
contained  in  his  report  and  is  based 
upon  his  findings  and  conclusions  as  to 
all  relevant  and  material  evidence, 
taking  into  account  the  Final  Staff 
Report  Interested  persons  and  the 
public  are  invited  to  submit  written 
comments  on  both  reports.  The 
Commission  has  not  reviewed  or 
adopted  either  report  The  Commission's 
final  determination  in  the  matter  will  be 
based  upon  the  entire  rulemaking 
record,  including  comments  received  in 
response  to  this  notice. 
DATIK  Written  comments  will  be 
received  until  October  15. 199a 


/  ¥ri.  M.  Ha  m  y  MtmAy.  )Biy  m  MBO  /  ftofomi  Bain 


FtJrol  BailtlBr  /  Volig.  No.  14«  /  Momky.  I»»y  ».  M»  /  ftppotad  Rrf» 


be  salt  to  Henry  &  Cabell.  Pretidiaf 
Officer.  fMeial  Iksde  CeauniMioD,  6th 
Street  and  Pena^hrenia  Avemie  NW^ 
Waa)ata#aa.OC205aa 

A  Bmitad  ttumber  of  coyeeof  fee 
Presidbtg  CKBcer'i  Bapart  aad  of  iie 
Rnal  Staff  Repoct  ia  avaflaUa  at  the 
PubUc  RaineMa  Sectioa.  Kom  ua 
Federal  Trade  rnmmiaahm  tOx  Skcaet 
aad  Penaaylvaaia  ATenue  NW« 
Waahii^tao.  DC  asaa  Telephoaa:  202- 
328-2222. 

PON  njRIIWI  MPUMUIION  COHTMT. 
Henry  E  Cabell  (Preaiding  Officer).  202- 
326-3642.  or  Matthew  Da^iard  (Smtor 
Attorney).  202-320-991. 
•upnoMNT/urr  avomunoM:  In  a 
Notice  of  Proposed  Rnlemaldng 
publiabed  in  53  FR 19804.  May  31. 1988. 

Ill II  riiwiiiiiii ■ iiiilTtiF 

commencement  of  a  proceeding  to 
review  ve  AnenH  BDOfletty  Practicea 
trade  regulation  role.  16  CFR  part  453 
(the  Rule),  and  invited  written  comment 
on  the  propoaaL  FbUowiag  receipt  ot 
thoee  coimeata.  paMichearinja  wan 
held  The  Pinal  Staff  Report  and  (he 
Presiding  Officer's  Report  containing 

boea  pkoad  «■  tlM  nkBakiag  leeaari 
(Public  Recflvri  Nsl  215-86^  Dwim  the 
post  record  CMHWBl  paiied  whi(^  wiU 
end  on  (Aa^iet  IS.  IflSa  the  poUic. 
including  persons  interested  in  the 
proceeding,  are  invited  to  flobmit 
comments  oa  bolk  nperta.  Sach 
comweMts  sboald  be  copftaed  to 
informolioB  already  ia  ike  talemakiBg 
record  and  submitted  oa  8%  by  11  ia^ 
paper.  Tboae  to  eaceas  ef  fear  pages 
sboald  be  acoannpanied  by  fear  copiae. 

Post  sBCord  conawats  Bwy  j 
requesta  far  raeiaar  by  Hh  ( 
ofM 


!  by  the  Preeidii^  Officer  aad 
coataia  rsqaesta  far  an  opportaaity  to 
majca  an  oral  pausmtstiBii  to  the 

Rule  1.13(i)  (»  CFR  t.l3(n)>  Hm 

lis  iiiwan  to aaiati  olftgtber 

evideaoe  or  factoal  OMlerial  Bol 
presently  to  tke  rateauktog  record  Bwy 
result  to  Hiectifla  of  te  caauaeot  aa  a 
wboto. 

The  Ctiiiiiiiisaea  baa  aol  yet  reviewed 
the  ruleaaidag  BBcaBri  to  thia  ptooeedtog 
or  deteiMJaert  tke  aatise  or  axtaat  of 
any  actton  it  laair  take  wttliieapect  to 
the  Rule.  Aay  decisinn  by  the 
Conmiisatoa  to  4ria  BiattBr  will  be  baaed 
itbeoaataataflftbe 
.toctodi^tbe 
material  antoaMtod  to  wspwaai  to  thto 
naUcB. 

Publication  of  tha  I 
Report  aad  tbaPtoal  Stair  Bapart  1 
not  be  toteiywtad  aa  i 


latafany 
individual! 

Ltol  of  Sobiacto  fa  18  Cn  Part  4B 

iSMareibaaM8.Pifaa4 
Ttadai 
Hae 


(HK  Baa.  W-Oto*  Med  T-47-«k  «MI  aa4 


COMMOOmr  RiniRES  TfMOWQ 


17CHIPart1fD 

Exemption  From 

UmRs  for  PoaMons  WMeh  Umo  o 

Common  Ownor.  but  WMch  Aro 


R  Commodity  Futures  leading 
Commission. 
action:  Proposed  lato. 


r;  The  Commodity  Futuies 
^raotog  COBHBseeion  (  ^J*"!!^   or 
"ConHBiaalOB  }.  in  Octot>er  TOOB. 
adopted  Ceumdssion  Rule  150.3(a)(4).  I'' 
CFR  lS8.9(a)(4)  (1918),  an  exemption 
from  speculative  position  limits  for 
positions  which  have  a  coauaon  owaai; 
but  which  are  independently  controlled. 
53  FR  41583  (Oaober  24. 19881.  fa 
adopting  that  exaaqitMO.  the 
Commissioa  indicated  that,  after  an 
initial  period  to  stady  the  effect  and 
operation  of  the  nit,  it  woaid  consider 
whether  the  scope  of  eligibility  for  the 
exemption  should  be  broadened.  The 
Goanuasion  ia  bow  prapostog  to  amend 
the  appUcable  rules  by  broedeting 
eligihiUty  for  the  exeiqMioa  to 
coraaodity  tmdtog  adviaera.  stoqriifying 
the  epnto  nftna  peooaaa,  aad  piopaaiag 
other  technicai  amri^cationa  te  the  rde. 
OATn:  Comments  miat  be  received  by 
September  28.  tOSO. 
ADontssia:  CoasMats  ^e«U  be  seat 
to  the  Office  of  the  Secretartot 
Cooandity  PMaree  Tradtog 
Commiseien.  2083  K  Street  NW.. 
Washingtoa  DC  20581,  and  should  make 
reference  te  "SpeculatiTe  Posifion  Limits 
Which  An  Independently  CoBttoBed." 

Paul  M.  Architzel.  Chief  CwnseL 
Diviaien  oi  Eoobuduc  Analysis. 
Commodity  Futures  IVadiug 
Commission.  2033  K  Street  NW., 
WasUafton.  DC  20561.  (204  254-608a 


data  needed,  and  comptoltog  t 
reviewing  the  coUectioa  of  me 
information.  Send  comments  regarding 
tUa  bantaa  aattoiate  or  aay  oIlMr  aapacl 
of  thto  ooUacttoB  of  iaisaaiaAoB. 
includtog  aogpationa  fdriiiaiiBg  tUa 
burdea.  to  )ae  F- Mtok.  CPIC  Cfaamaoe 
Oficar.  2888  K  Stoaet  WW^  Waehtoglon. 
DC  20MI.  aad  to  Gary  VfaiHMa.  Onica 
of  Management  and  Budget  reoai  S288w 
NEOa  Washington.  DC  20503. 

B.  Statutory  Framework 

Specalathra  poaidoa  Hotta  have  beea 
a  tool  far  tke  ragidatiaa  of  futafaa 
markeU  far  over  balf  a  cantory.  Duftag 
this  Bum.  lisPiBipTMi  rnasisliiiillj  bae 
expraaaed  eeafidance  to  toe  aae  of 
speculative  poaMon  badla  as  an 
etbettae  piotectton  againat 
unreascnabfe  or  aawMTfaatod  prtce 
fluctuatfaas.  See;  HJL  Ropi  Na.  421, 74fb 
Coag.,  tot  Sees.  1  (1985).  See  aiKu  H.R. 
Rap.  Na.  6M»  99ii  Gong.  2d  Sean  44 


A.  Paperwtyrk  RahKtion  Act  Notice 

The  pablic  seportiag  bosdea  far  tbia 
colleelian  of  iaf ansotian  ie  < 


(1      . 

In  this  regard,  section  4a(l)  of  Itie 
CoHHBoAty  Exchange  Act  rAcTi  ^ 
U.S.C  8a(l).  states  that: 

[eJxcesuM  speculation  in  any  coouMMlil) 
under  cantracts  of  ule  of  nich  conuaodiiy  foi 
future  deltvBiy  made  on  or  subject  to  the 
rule*  of  eeatraet  iMifceta  La  using  ttrii&tn  or 
unisasBBaMeDuctaetteBsernawiianud 
cheagee  ia  Ihe  ptee  af  each  ceauBodMy.  to  •• 
undue  aad  aaaeoeasafy  toeden  on  baetaeaet 
commerce  in  such  commodity. 

Accordingly,  the  Congress  provided 
the  ConunissioB  with  the  authority  to 
"fix  each  Hmits  on  fte  amount  of  trading 
which  may  be  dene  or  positions  vdiidi 
mey  be  bdd  by  any  person  mider 
contracts  of  sale  of  such  commodity  for 
future  delivery  on  or  subject  to  the  rules 
of  any  contittct  madcet  as  the 
CoBUBseten  finds  are  necessary  to 
diminieh.  eikraBate.  or  prevent  ftis 
burden,"  7  U.S.C.  80(1). 

As  the  Commission  has  stated 
previously,  effective  enforcement  of 
speculative  position  limits  is  dependent 
in  pert  on  a  dear  understanding  of  what 
positions  are  to  be  inchided  in 
detendntog  wfaedur  liie  appKcaMe  bmit 
has  been  breached,  xm  Cangress 
recogntoed  due  teqidremeiit  by  tododing 
widria  aectien  4e  of  the  Act  a  standard 
for  the  aggregation  of  fbtares  peeitieRS. 
In  par^orfar,  section  4a(l)  provides  diet: 

(i]n  determining  wtetker  any  pesson  has 
•xcaeded  such  Bmlts.  the  poslMoas  held  and 
tndtagdoneby  enypersoas  directly  or 
Indireody  oanlro8ed  by  each  person  rfi^  lie 


d«iekr< 


npoa  poaidaBS  and  trading  shaB  4piy  to 
poeitians  held  by.  and  trading  done  Iqr.  two 
ornofe  persons  acting  pannant  to  an 
expressed  or  implied  agraenent  or 
undsrstaading,  die  sane  es  tf  die  poeitioDs 
were  held  by  or  the  traittng  were  done  by  B 
single] 


7U.S.C6a(l). 

Section  4a(l)  largely  has  been 
unchanged  shice  its  enactment 
However,  in  1968,  die  Congress  added 
the  language  induding  posidons  lield 
by"  one  trader  for  another  to  the 
aggregation  standard.  Public  Law  90- 
258,  section  2. 82  Stat  28  (1968).  The 
Senate  Report  accompanying  die  1988 
amendment  stated  that 

[a]ll  of  the  changes  made  by  tiiis  sectian 
incorporate  longstanding  administrative 
interpretations  reflected  in  mders  of  the 
[Commodity  Excltange]  Commission. 

S.  Rep.  No.  947, 90th  Cong.,  2  Sees.  5 
(1968).* 

C  ReguJatory  framework 

Generally,  there  are  diree  elements  to 
the  regulatory  framework  of  speculative 
position  limits.  They  are  the  levels  of  the 
limits,  the  exe]i4>ticms  from  than  (in 
particular,  for  badgers),  and  the  policy 
on  aggregating  accounts.  Underj^Ming 
this  nmeworic  is  the  basic 
determination  of  the  Commission  that 
all  contract  markets  must  have 
speculative  position  limits  and  the 
division  of  responsibility  for  speculative 
position  limits  between  the  Commission 
and  the  exchanges.*  Since  its  creation, 
the  Commission  periodically  has 
reviewed  each  of  these  polides 
pertaining  to  speculative  positions 
limits.* 


>  Prior  to  the  ereatkm  of  dit  CF.TX:.  sectiaB  4i(l) 
bad  long  bem  the  sut>i«ct  d  iateipretative 
statements  Itraed  by  the  Administrator  of  the 
Commodity  Exdiaiisa  Aolhority,  the  CF.T.C's 
piedeceMor  Bgaeg.  In  particular,  the  CniMmwitMi) 
Exdiaiwe  Commission's  Order  issued  in  1S3S  pUised 
lindts  on  tiie  positions  whidt  "any  person  may  hold 
or  control."  Gted  el  «4  FR  S3SS0  One  IS.  ISTS).  Sse 
44  Fit  33S40  for  a  diecuseion  of  inlsrprelatiTe 
statements  of  the  Cosiaodity  Rxrhangs  Aatiiotity. 

■  In  thU  rsgard.  it  shtniU  be  noted  that  the 
C  J.T.C  directly  administers  speculative  poeition 
limits  for  futures  ooMracts  on  dooestle  epteuhorel 
coModtties.  3^17  era  ISatComrtsstow  Rale 
1.61, 17  CFB  UL  reqakas  that  tor  aU  epiiea 
contracts,  and  far  faturss  oontrects  on  all  odier 
oommodtties,  exdiaages  edopt  and  enforce 
speculative  peeitieB  linits.  Bxchan^e^et 
speculative  poeilioB  Itantts  are  approved  by  iIm 
C.F.T.C  ander  the  standards  in  Rule  141  SBd  Mder 
sectioa  8e(12)  of  tibe  Act  Secboa  4a(5)  of  the  Ad 
profldee  tiiat  vidatioB  of  encb  ea  exdunys-eet  Umlt 
that  has  been  approved  by  the  CF.T.C,  ia  addition 
to  being  en  snfoNealile  vioiaiieB 
is  also  a  viobtiaB  of  fte  Act 

•  initially,  iBrauBvle.«l 
liedgb^  ttt  nt  «0«  (Aapst  K  OTTl). 
speculative  poeMtaB  Haas  iB  Mkeal  (41  fR 
(Aa^Hl  1&  IST^l  aad  iB  isrs  Jasaad  Ms 
ef  PaUcy  OB  AipagaiiaB  flf  AceaaBlB  and 
ofRalatadRaportiivRirieariaTa 

^DaqT).  44  FR  asasa  Omb  misra). 


Over  tha  laat  aevaral  yaara.  tha 
Commission  baa  bean  mg^ad  to  a 
Uiaroa^  ravlakm  of  Its  apacdativa 
positi<Hi  pobdea.  fa  thia  regard,  tha 
Commiaakm  haa  modified  and  apdatad 
speculadva  poaition  limits  hf  iaaufag  a 
clarification  tA  its  hedging  definition 
widi  regard  to  the  "temporary 
substitute"  and  "inddental"  tests  (52  FR 
27195  Otily  20. 1987]).  and  guidelines 
regarding  the  inclusion  (tf  exemptiona 
from  exchange-aet  speculative  podtion 
limita  to  finandal  futures  contracts  for 
risk-management  podtions,  52  FR  34633 
(S^tember  14, 1967).  fa  addition,  die 
Commisdon  completely  revised  Federal 
speculative  podtion  limits,  adding 
Federal  speculative  position  limits  for 
soybean  meal  and  soybean  oil  and 
amending  the  structure  and  levels  of  the 
Federal  speculative  podtion  bmits,  52 
FR  38914  (October  20, 1987).  This 
complete  review  of  speculative  podtion 
limit  poUdes  cuhninated  widi  the 
Commission's  promalgation  of 
Commission  Rule  lS0.3(aK4),  an 
exemption  from  speculative  podtion 
limits  for  the  podtions  of  mtdti-advisor 
commodi^  pools  and  other  similar 
entities  whidi  use  fadependent  account 
controllers.  See,  Commission  Rule  150.3, 
53  FR  41563  (October  24, 1988). 

D.  Exemption  for  Commonly-Owned,  but 
Independently  Controlled  PosJtion$ 

The  exemption  bom  speculative 
podtion  limits  for  commonly-owned  but 
bidependently  controlled  positions  was 
.  ondCTtaken  to  response  to  concerns 
.  raised  by  certain  segments  of  the  futures 
.  industiy,  sndi  as  commodity  pool 
operators  and  commodity  trading 
advisors,  with  regard  to  the  application 
of  the  Commission's  1979  Ag^vgation 
Policy  to  such  accounts,  53  FR  41565.* 


In  the  197V  Aggregation  Policy,  the  Commiasion 
provided  guidance  to  futures  commis  jjcn  merchants 
and  odiars  legarding  the  aggregation  of  positioaB  for 
partidpaats  in  ooatrolied  end  gnided  account 
programs. 

Specifically,  the  1079  Aggregatian  Policy  provided 
guidance  witii  respect  to  the  meaning  of  the 
"control**  crlleriuB  of  me  agyegetlon  standard 
contained  in  sectkB  4a  of  die  Act  Tlw  1979 
Aggregation  Policy  staled  ftat  FC14s  oeetrol  aU 
discretionaiy  customer  accounts  snd  accounts 
which  ere  part  of  a  caatoaier  trading  progrvB  uttiees 
specified  oonditiaas  indiGative  of  die  sbesncs  of 
control  exist 

«  TW  policy  provided  dMt  eridi  reepect  to 
ooBuaadity  pcnle:  lbs  pasidoaa  hsU  ia  aO 
ooBBBodi^r  poob  opaaatod  by  a  ooaandity  pool 
operator,  other  dian  a  eoenodily  pool  opwater  who 
a  aaefoeer,  partast.  er  saQNoyeeef  e  nrtues 

nbe<        " 
coatroUed  by  I 

LAI 
operetor  dreols  mdiBg  ior  each  ooHBodily  po^ 

2.  The  coBBodBy  pool  operator  aafartainB  only 


Such  iaaaes  ware  also  taiaed  bafoia  te 
Congress  durtog  te  Cnnmlgaton's  1888 
leaathorigatfaa.*  fa  pardodar, 
coiamodtty  pools  andpanafao  fanda 
objected  tet  te  aggragatioa  of  aucb 
positions  based  npon  owosrafaip,  but 
where  actual  trading  control  bad  been 
delegated,  unnecessarily  lestrictod  teir 
use  of  te  futures  and  optfan  maitceta, 
thereby  restricting  dieir  growth. 

These  ctmnnenters,  and  others, 
maintahied  tet  positions  should  not  be 
aggregated  on  te  basis  of  common 
ownership  where  unaffiliated, 
independent  advisors  control  te  trading 
of  those  podtions  and  follow  different 
trading  programs.  They  contended  tet 
sach  podtions  are  not  traded  as  a  block 
and,  therefore,  should  not  unduly 
inflnonra  ft  particular  maikot  Rather, 
because  of  te  Independence  of  te' 
account  controllers,  te  podtions 
established  on  behalf  of  te  common 
owner  routtely  would  be  spread 
throughout  te  market  Accordingly, 
they  reasoned,  te  need  for  aggregating 
these  accotints  was  lessened 

fa  response,  te  Commission 
determined  not  to  amend  direcdy  its 
aggregation  polides.  Rather,  in 
recognition  of  the  growth  of  such  multi* 
advisor  commodity  funds  and  to 
accommodate  tese  dianging  market 
conditions,  te  Commisdon  determtoed 
to  exempt  such  entities,  on  a  case-by- 
case  basis,  from  speculative  position 
limits,  53  FR  13290.  The  saUent 
characteristics  of  the  exemption 
adopted  by  te  Commission  inchided: 
De&ied  eUgibility  for  the  exemption, 
reqtdrement  tet  independent  accormt 
controllers  be  unaffiliated,  application 
of  die  exemption  only  to  trading  monte 
outside  of  the  spot  month,  case-by-case 
determinations,  and  the  Commission's 


S.  Each  trading  dadsiaa  of  the  ooosMdity  pool  is 
determined  independendy  of  aB  trading  decisions  in 
odier  oomaodity  poob  and  positions  ia  accounts 
vrfiich  die  ceamodity  poo)  operator  holds,  has  e 
fineaeial  iatoreet  to,  or  oaatmls. 

44FR83S4S, 

Unlike  the  relief  panted  to  dto  guided  eocooatod 
programs  of  FCMs,  hoerevar.  die  1979  Aggrsgatian 
Policy  did  not  relieve  indtvidual  commodity  pools 
fraa  dw  revdMBMBl  dMt  they  egpseato  Ikeir 
positions,  ovan  if  disy  aaed  iadapaadsBl  advtosn  to 
ocotrol&sirtndiag. 

*  Durii«  dis  19BB  reeudwrisatioa  ot  die 
Coouniseioa.  several  witneeees  expressed  ceaa 
diat  da  appHcBltaa  of  snaoaiadva  Mtoto  to  the 
market  pe^ltoaa  of  < 


KR.  Is*.  Na.  tol  asik  Oeaa.  a 

dMi 

Ifayl 

FR  1S2901 18292  (April  22.  ISSS). 
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•bdity  to  ooodMon  or  withdraw  the 
txeoiptioQ  in  Hs  discretloa. 

EUgibOity  for  this  txenq>tion  currently 
is  limited  to  commodity  pool  operators 
or  the  operstors  of  similar  entities 
excluded  from  the  definitimi  of '>)ol'*  or 
"commodity  pool  operator"  under 
Commission  Rule  4.5  that  have 
delegated  trading  authority  to 
independent  account  controllers.  In 
response  to  the  Notice  of  Proposed 
Rulemaking.  53  FR  132ga  several 
commenters  requested  that  the 
eligibility  for  this  exemption  be 
broadened.  Nevertheless,  the 
Commission  determined  that  in  light  of 
the  unprecedented  nature  of  this 
exemption,  caution  was  warranted.  In 
particular,  the  Commission  determined 
that  an  "^itial  period  for  study  and 
reflection  of  the  effect  and  operation  of 
the  rule  is  appropriate."  53  FR  41567.  In 
this  regard,  the  Commission  reasoned 
that 

TUs  will  provide  the  Commisaion  with  a 
teasonable  opportunity  to  ascertain  bow  tlie 
exemptiva  pruoadurt  is  operating,  to  atudy 
fiffther  the  trading  of  ccnunodity  pools  and 
otfaeis,  and  to  detarmine,  based  upon  actual 
tHp*fk«K»  widi  the  nilet.  what  if  any. 
additional  information  may  be  required  for  a 
broadened  exemption. 

Id. 

Moreover,  die  Commission  had 
proposed  to  timit  further  the  coverage  of 
the  exemption  under  Commission  Rule 
150J(aK4)  to  independent  account 
controllers  which  were,  by  definition, 
"unaffiliated."  53  FR  13295.  However,  in 
response  to  comments  received,  the 
exemption  adopted  by  the  Commission 
permits  otherwise  affiliated  account 
controllers  to  be  deemed  to  be 
unaffiliated  by  demonstrating  that  they 
meet  specified  indicia  of  independence.* 

The  exemption  applies  outside  of  the 
spot  month  for  those  contracts  which 
have  an  individual-month  speculative 
position  limit  By  permitting  the 
exemption  to  apply  in  the  spot  month  for 
those  contracts  which  do  not  have 
individual-month  speculative  position 
limits,  the  Commission  provided  itself 
with  an  opportunity  to  study  this  issue 
based  upon  actual  trading  experience 
and  committed  itself  to  further  analjrsis 
of  whether  the  exemption  can  t>e 
granted  for  spot-month  positions.^ 


•  naM  indida  of  independenca  iDctiid* 
•pproprialt  tcwunltn  iiruwdMrta.  Mparato 
ragMralkM  aad  aaifcMiBf.  awi  ■  Mparate  tradins 

ijiii«.»sra«naa. 

*  It  riwdd  Iw  aotad  that  ttw  appUcation  of  the 
txanptiaa  to  dM  ipol  BOBth  far  ihoaa  coDtracia  not 
inol 


I  OB  ftdani  tpacalalhra  poaMoB  UniU 

M  CoaiMiaatea  ralaa  aadfonaty  prmrlda  for 

indivMaal  tndta^  aonth  liniita  far  all  aodi 


Finally,  a  significant  leetnre  of 
Commission  Role  lsa3(>M4)  Is  the 
ability  of  the  Commission  to  condition 
the  granting  of  these  exemptions  to 
specific  contract  markets,  or  to  a 
specific  overall  level  for  any  particular 
market  Accordingly,  in  promulgating 
tills  rule,  the  Commission  noted  that 

Were  a  commodity  pool  operator  or  odier 
eligible  entity  to  aeu  approval  for  multiple 
independent  account  controUen  which  cause 
the  Commission  concerns  l>ecause  of  the 
potential  sixe  of  die  overall  positions,  the 
Commisaion  could  grant  the  applicant 
commodity  pool  operator  an  exemption  for 
aome  fraction  of  the  amount  of  contracts  for 
which  the  exemption  is  being  sought 

53  FR  41569. 

E.  Operation  of  the  Rule 

The  Commission  has  had  an 
opportunity,  since  the  exemption  was 
promulgated  at  the  end  of  1988,  to 
observe  its  operation.  At  the  time  the 
exemption  was  adopted,  the 
Commission  determined  to  observe 
operation  of  the  rule  before  making  a 
final  determination  with  regard  to 
several  of  the  issues  noted  above.  In 
addition,  the  Commission  undertook  a 
market  survey  of  trading  by  commodity 
pools  during  the  period  of  December  1. 
1988,  to  March  31. 1989.  This  compilation 
of  statistical  data  regarding  the  trading 
by  commodity  pools  provided  the 
Commission  with  additional  information 
for  its  consideration.  Accordingly,  the 
Commission  has  determined  that  it  is 
now  appropriate  to  address  these  issues. 

The  Commission  has  concluded,  after 
administering  the  exemption  under 
Commission  Rule  150.3(a)(4)  for  over  a 
year,  that  overall  this  exemption  from 
speculative  position  limits  has  worked 
well.  It  has  concluded  further,  however, 
that  in  light  of  this  experience  and  after 
an  initial  analysis  of  the  data  with 
regard  to  trading  by  commodity  pools, 
certain  specific  provisions  of  the  rule 
could  be  refined  to  achieve  greater 
administrative  efficiency.  Accordingly, 
as  discussed  below,  the  Commission  is 
proposing  to  broaden  the  exemption 
under  Commission  Rule  150.3(a)(4)  and 

to  simplify  the  application  process. 

1.  Experience  Administering 
Commission  Rule  150.3(a)(4) 

Since  its  promidgation.  there  have 
been  relatively  few  applications  filed  for 
exemptive  relief  under  tide  rule.  In  all 
approximately  eleven  applications  were 
received  by  the  Commission  during  this 
period.  Of  these,  ten  were  filed  by 
commodity  pools  and  one  was  filed  by  a 
pension  fiuid  excluded  from  the 
definition  of  the  term  "pool"  under 
Commission  Rule  4.5.  Despite  the 
relatively  few  applications  filed,  the 


time  needed  to  process  die  applications 
was  greater  than  anticipated.  This  was 
due.  in  part  to  Uie  lack  of  experience 
with  the  application  procedure  by  both 
Commission  sUff  and  die  applicants,  die 
need  to  establish  new  procedures  for 
review,  and  the  unexpected  complexity 
of  the  applications. 

Of  those  applications  filed,  the 
majority  included  botii  affiliated  and 
unaffiliated  bidependent  account 
controllers,  the  former  significantly 
increasing  the  complexity  of  the  review 
process.  In  several  instances,  however, 
those  with  affiliated  account  controllers 
ultimately  chose  not  to  demonstrate  that 
they  met  the  indicia  of  independence 
and  should,  therefore,  be  deemed  to  be 
unaffiliated  under  the  rule.* 

Several  applicants  did.  however, 
choose  to  make  the  requisite 
demonstrations  of  independence  of  dieir 
otherwise  affiliated  account  controllers. 
Commission  staff  carefully  considered 
the  information  contained  in  these 
applications,  especially  with  regard  to 
the  criterion  of  independence  relating  to 
procedures  to  screen  traders  from 
knowledge  of  die  trading  positions  of 
their  affiliates.  Indeed,  in  at  least  one 
instance,  the  staff  conducted  an  on-site 
visit  to  better  understand,  and  verify  the 
existence  of,  appropriate  screening 
procedures. 

Applicants  have  suggested  that  such 
screening  procedures  may  have  a 
business-related  value  independent  of 
the  regulatory  requirements.  Indeed, 
certain  applicants  have  suggested  that 
such  screening  procedures  provide 
better  assurance  that  account 
controllers  trade  according  to  the 
prescribed  system  and,  thus,  provide 
better  accountabilify  when  measuring 
the  relative  merits  and  performance 
characteristics  of  a  particular  trading 
system  or  advisor. 

In  addition,  this  initial  period  for 
study  of  the  exemption's  operation  has 
provided  the  Commission  with  an 
opportunify  to  reevaluate  the  relative 
need  for  the  various  types  of 
information  required  in  the  application 
for  exemption.  In  particular,  the 
Commission  has  observed  that  certain 
of  the  documents  required,  such  as 
account  opening  statements  or  powen 
of  attorney,  may  not  be  executed  until 
after  the  exemption  has  been  granted. 


•  It  caiuiol  ba  concluded  bom  that  tailura, 
howaver,  that  aacfa  account  eonlroUen  could  not 
have  anal  the  required  •howrtni  had  they  tiled.  To 
the  contraty.  bacauae  ttta  overall  levaU  of 
axamptiaa  iranlad  by  the  Coaniaakm  were  leoa 
than  the  total  BulUpla  of  advlaoca  igr  toma  of  the 
laifer  multi^advlaar  poola.  Ifaaaa  applicants  may  not 
have  had  an  incanttve  to  incar  the  extra  ooata  of 
[Bailing  tuch  a  damonatratlao. 


This  has  necessitated  a  two-step 
process  of  reviewing  draft  documents 
and  substituting  executed  ones 
following  approval  In  addition,  the 
provision  permitting  Form  408  to  be 
submitted  by  individual  accotmt 
controllers  under  separate  cover  has 
been  administratively  unwieldy.  Finally, 
the  Commission  notes  that  the 
requirement  for  notification  of 
subsequent  changes  needs  further 
refinements. 

2.  Study  of  Trading 

.    During  this  period,  the  Commission 
staff  also  has  compiled  various 
statistical  data  regarding  trading  by 
commodity  pools.  Commission 
researchers  will  use  that  data  base  for 
future  study.  An  initial  analysis  of  the 
data,  however,  indicates  that  the 
positions  controlled  by  commodity 
tr&ding  advisors  for  commodity  pools 
generally  are  not  as  a  class,  of  the 
largest  magnitude.  To  be  sure,  partictdar 
commodity  trading  advisors  or 
commodity  pools  may  be  active  in 
particular  futures  markets,  but  nothing 
in  the  statistics  compiled  on  their 
trading  activities  from  December  1, 1988, 
to  March  31, 1989,  would  militate  against 
the  granting  of  exemptions  tmder  the 
current  nde.  or  the  expansion  of  the 
exemption  to  additional  categories  of 
professional  tradera. 

n.  The  Pnqwsed  Rules 

A,  Eligibility 

The  Commission  is  proposing  to 
expand  eligibility  for  the  exemption  to 
commodity  trading  advisora.  As  noted 
above,  the  Commission  followed  a 
cautioiu  approach  initially  in 
promulgating  this  exemptioiL  At  that 
time,  several  commentera  suggested  in 
response  to  the  Notice  of  Proposed 
Rulemaking  that  the  exemption  should 
be  applicable  to  entities  having 
"sophisticated  institutional  structures." 
53  FR  41567.  It  appears,  from  the  nature 
of  the  applicants,  which,  for  example, 
have  included  one  pension  fund,  that  the 
exemption  currentiy  covers  the  type  of 
institutional  investors  suggested. 

Commodity  trading  advisors, 
however,  were  not  proposed  to  be 
eligible  for  the  exemption.  Nevertheless, 
several  commentera  argued  that  in 
certain  respects,  commodity  trading 
advison  were  similarly  situated  to 
commodity  pool  operatora.  In  partictdar, 
they  noted  diat  commodity  trading 
advison  are  Commission  registrants 
who  trade  professionally  on  behalf  of 
others.  These  commentera  further  noted 
that  a  commodity  trading  advisor, 
aimilar  to  a  commodity  pool  may  have  a 
mtdti-advisor  structure  through,  for 


example,  an  eqtdty  ownenhip  in  a 
second  commoidity  frading  advisor. 

lliese  commentera  also  pointed  out 
that  die  independent  commodity  trading 
advisora  of  a  futures  commission 
merchant  are  included  under  the 
Commission's  1979  Aggregation  Policy. 
They  reasoned  that  commodity  tradiiig 
advison  not  associated  with  a  futures 
commission  merchant  shotdd  be 
accorded  eqidvalent  treatment  by 
inclusion  in  the  exemptive  relief.* 

In  light  of  the  absence  of 
extraordinarily  large  position 
concentrations  associated  with  the 
current  exemption,  the  lack  of  advene 
data  arising  from  the  study  of  trading  by 
commodity  pools  and  the  lack  of 
problems  associated  with  the  relief 
accorded  to  commodity  trading  advisora 
under  the  1979  Aggregation  Policy,  the 
Commission  believes  that  an  expansion 
of  the  exemption  for  positions  which  are 
commonly  owned,  but  independently 
controlled,  to  include  commodity  trading 
advison  is  appropriate.  Accordingly,  the 
Commission  is  proposing  to  make 
commodity  trading  advison  eligible  for 
the  exemption,  reaching  all  those 
entities  which  trade  professionally  on 
behalf  of  othen  and  which  commonly 
may  have  a  multi-advisor  structure  that 
separates  ownenhip  from  the  day-to- 
day control  of  trading. '*> 

B.  Affiliation  of  Account  Controllers. 

Commission  rules  currently  define  an 
independent  accotmt  controller  as  a 
pereon  "who  is  unaffiliated  with,  and 
trades  independentiy  of,  the  commodity 
pool  operator  or  excluded  penon  on 
whose  behalf  the  trading  is  done,  and  of 
any  other  independent  controller  trading 
for  that  commodity  pool  operator  or 


*  Subsequent  to  tht  promulgation  of  Ae 
exemption,  Commltaion  ttaB  twice  ha*  been 
requeued  to  confirm  that  it  will  not  recommend  to 
the  CommiatioB  any  enforcement  action  againat 
multi-adviaor  commodity  trading  adviaon  leeking 
to  be  exempted  bom  apeculative  position  limits. 
Those  requests  remain  pending-  Both  of  these. 
requests  are  premised  upon  a  commodity  trading 
advisor's  ownership  of.  or  equity  interest  in,  a 
second  commodity  trading  advisor.  In  both  cases, 
the  requestors  have  stated  that  the  commodity 
trading  adviaort  trade  according  to  separate 
technical  systems  which  were  developed 
completely  independently.  Both  represent  that  they 
continue  to  maintain  separata  operations,  are 
marketed  to  the  public  separately,  and  have  in  place 
appropriate  scrsening  procedures. 

>•  The  Commiaaioo's  inclusion  in  the  Rule 
150J(aM4)  exemptioo  of  entltiea  excluded  from  the 
definitian  of  "pool  or  pool  operator"  under  17  CFR 
4.5  was  intended  to  niach  diiaae  excluded  entities 
which,  in  addition  to  pools,  are  coamonly  known  to 
employ  multi-advisar  atructuraa.  The  Commlaaioa  ia 
requesting  oomoMttt  on  whether  additional  entities 
excluded  by  the  statutory  deflnitiao  of  "commodity 
tradinf  adviaor,"  or  exampt  fcom  registration  under 
SecUoB  4m  of  the  Act  enqiloy  each  multi^advisor 
stracturea.  and  whether  eligibility  for  the  exemption 
needa  darificatton  in  thia  legard. 


excluded  person*  *  •."17  CFR 
150.1(dK3)  (1989).  In  adopting  Uds 
reqtdrement  the  Commission  stated  that 
it 

■    Continues  to  believe  that  independent 
account  controUos,  in  order  to  be  exempt 
should  be  unaffiliated  with  a  commodity  pool 
operator  or  other  trading  entity,  and  all  other 
account  controllers,  including  other 
employees  of  the  same  faturet  commiuion 
mmchant  Such  a  requirement  provides  a 
bright-line  teat  which  can  be  applied  clearly 
bodi  by  the  Commission  and  by  those  seeking 
exemptions. 

53  FR  41567, 

Nevertheless,  the  Commission 
included  a  provision  which  permits  an 
applicant  that  has  an  account  controller 
who  is  affiliated,  either  with  a  second 
account  controller  or  as  an  employee  of 
a  commodity  pool  operator,  to 
demonstrate  that  sufficient  indicia  of 
independence  exist  to  deem  the  accotmt 
controller,  for  purposes  of  this 
exemption,  to  be  unaffiliated.  53  FR 
41568. 

As  the  Commission  noted  above, 
many  of  the  applications  for  exemption 
have  included  affiliated  account 
controllers  requesting  to  be  deemed  to 
be  unaffiliated  punuant  to  the  specified 
criteria.  Before  approving  these 
exemptions,  the  Commission  required 
the  affiliated  account  contitillen  to 
demonstrate  that  they  use  screeniiig 
procedures  appropriate  for  maintaining 
the  independence  and  confidentiality  of 
their  day-to-day  trading  activities,  while 
providing  for  an  appropriate  level  of 
supervision  and  ovenight  of  their 
activities.  And.  as  discussed  above, 
applicants  have  noted  the  business  use 
of  screening  procedures  apart  from  the 
requirement  of  the  rule.  In  this  regard, 
no  problems  associated  with  these 
exemptions  have  come  to  the 
Commission's  attention  during  this 
period. 

Thus,  while  the  Commission  is 
proposing  to  expend  eligibility  for  the 
exemption  to  commodity  tracUng 
advison.  the  Commission  is  retaining 
the  requirement  that  where  independent 
accotmt  c(»ibrollen  are  affdiated,  they 
specifically  demonstrate  their  actual 
independence.  The  indicia  which  would 
demonstrate  independence  by  affiliated 
accotmt  controUen  include  the  following 
three  existing  criteria: 

1.  Screening  procedures.  Written 
procedures  must  lie  in  place  wiiich  are 
designed  to  preclude  the  affiliated  account 
controller  from  gaining  access  to,  or  receiving 
data  alwut  the  trades  of  others.  These  must 
include  document-routing  procedures  and 
other  factors  intended  to  maintain  the 
-  independence  of  the  controller  s  activities. 
Tiie  appbcant  should  include  a  deacription  of 
die  pl^sical  location  of  die  afBIiated  account 
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TMsdoraia  BoEuacitf  "  aadouMtaudcat^ 
or  Imt  badng  {Bqgtam  a^ianMy;  and 
3.  TtaAqg  QHtem.  laqueated  by  iha 

■ccoont  CQBtrelkr  DuutlM  abl*  to 
dmoDatnte  tfarou^  a  liittory  of  timnlatad  or 
actnal  tradiiig,  that  die  affiliate'*  trading 
tyttem  it  Independenl  froo  that  of  IIm 
appUcaat  or  aaf  otfaar  ollfae  applteant'a 
account  contraOais. 

43ra4uat. 


lis 

trading  ayrt— af  dBliatari  •cponnt 
coaMhn  te  wpanlBljr  developed  BBd 
indapMidflBt  «f  «tker  Indtef  ^rctane. 
Separate  deinopMeBt  is  oeoiaMtaled 
byrdereaoBlP  Aee^JMimnyef  the 
•ystem't  originator  and  independeaoe  of 
the  trad^  qaion  iadameasttated  bqr 
its  kck  of  leiiaBfle  as  «v  ether  tca<ti«g 
tyatems  for  its  devekfnent  or 
opemtiaD.  and  that  ili  trading  aipuk 
ais  cnitpie.  Under  fliia  jvoposed 
criterion,  the  applicants  nuut  describe 
the  dicamstaacas  fif  ihe  developmeot  of 
their  nqtectiwe  trading  systaws 

For  r«ftnpU,  a  commodity  trading 
adytaor  omild  i^p^  ibr  an  exemption 
from  apeculBtive  poaitian  limits  ier  an 
affiliate  commo^ty  trading  adviser 
where  the  first  commodity  trading 
advisor  punibaaed  its  interest  ia  the 
affiliate  sabsequenl  to  (he  developaunt 
by  the  affiliate  of  its  trading  program. 
Tlie  »epasalB  trading  systems  would  be 
separately  maintained  aubiect  to 
appropriata  screening  procedures. 
Alternately,  a  commodity  pool  operator 
could  seek  an  exemption  for  an 
emplojree  who  aotonomou^y  developed 
a  tradiiog  system,  and  who  met  the  other 
indicia  of  independence,  if  the  system 
were  iudepeudent  of  existing  systems. 
This  criterion  weoM  not  be  met 


however, 
deve  toped 
wUch 


""TlJei  ITI  ui-aJL  n  CF1t4.a  and  *M  (1980). 
.  lenalie  legtwiwl  eoBBModtty  poBi 


I  of  iHlr  fdacipala.  ftiil*  4^  •!■• 
raquizw  it^tmuitomao&tj  paci  oparaton  to 

COBUMMuty  1 
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wUeh  4ay  ■•  sBBMid  ia  4h>lr  ( 


Others,  i 

assuraaoe  that  the :  „   , 

which  weie  develop  by  a  sinfle 
{■Avideal  iieald.iafcctfce 
mdepeaoe  sft. 

The  lack  of  affiliatian  remainB  a 
bright-iina  leet  ia  establishing  te 
independence  af  aoconnt  ooutiuUui 
Accordingly,  affiiiaAes  wonll  a^  ^'baar 
a  heavy  bueden  in  etinrwise 
demeaatiBtiag  th^  iBdependBnce,"  SS 
FS4156B.  Vy  felennce  to  te  above  foor 
tedicta. 

C  Required  Docunwntation 

Hm  CeoBusaian  is  alee  propeaiag  to 
reduce  tfaaaaMaat^^doaiaent^ian 
reqwired  to  be  filad  as  part  af  the 
appltcotioB  lor  axmsfAiaa.  ki  this  segard. 
it  should  be  sated  that  uader  the  107S 
AggregatiaB  Policy,  the  Ceaaniasioa 
4iaeanotsequiie  theiHtufescenmieweB 
merchant  or  other  tcader  to  aubont 
evidence  that  it  meets  the  applicaUe 
standaeds  prinr  to  tmding.  Rather.  Ihe 
futures  Goou&isaioB  aiercnaat  nuat. 
itseH  detenniae  camplianoe  in  light  erf 
the  indicia  outlined  ia  the  Commiasiaa  a 
policy  statemeoL  fcideed.  the 
Commission  noted  that: 

[ajlthough  the  Commission  has  decided  not 
to  ra^irinenKZM  or  other  trader  to  submit 
avidenoa  prior  to  txading.  the  issues  miaed  by 
the  commenWrs  have  assisted  the 
Commission  in  devBlofiing  its  aggregation 
policy.  As  indicated  above,  the  detennination 
of  oontrol  mest  be  decided  on  a  caie^-cne 
basis. 

44  FR  33843. 

While  such  a  regulatory  framewoA 
cannot  be  applied  in  toto  to  the  granting 
of  exemptions  under  Commission  Rtde 
150.3(a}(49,  (be  ^mmission  ueverflirfess 
believes  that  in  jraating  &ese 
exemptioaa.  greater  rekaoce  can  be 
plued  on  Ihe  a|iplicmirs  sworn  factual 
stateraenls  and  tepresentetions  that  it 
meets  tiie  appBcable  criteria.  In  ttiis 
regard,  however,  it  should  he  noted  that 
to  the  extent  markat  emveillanoe 
uncovOTS  trading  paWems  between  audi 
independent  acctnult  controDers  which 
suggest  actual  trading  together  or 
otherwise  lack  ef  indeyendenoe  CB  the 
part  of  variees  acceuit  iwiftioDen.  (he 
Commission  will  initiate  vigorous, 
appropciate  action,  in  chiding  zescisaioB 
of  axeaoptians  whifii  have  been  gmrted. 
or  alhar  appsa^rMe  tegai  acUvn. 
Specifically,  uppBuiuts  ihodd  note  fbai 
affidavits  f"tM«»t«H  pursuant  to 
raaimiaajsn  Bids  1 1P^  ~'~*'*'.a,  . 
''npoft  filed  with  (beCaaBiseioB''  tm 
puiposes  <rf  setOuuttM  <rf  the  Act 
Urns,  any  applicant  who  winfuDy  makes 


any  falae  araialea^agMatefaeMt<rfa 
maftasial  Cb<A  la  siKJh  an  affidavit 
commits  a  eiohlian  of  i»  Af*. 

AocerAngly,  becaese  the  required 
affidavits  provide  the  basic  Infu!  mtftioH 
necessary  to  the  Ouiiuuissien  to  make  a 
routine  determination  on  '6ie  application 
for  exemption,  flie  Commission  has 
determined,  as  a  general  policy,  to 
streamline  the  application  process,  la 
particidar,  fte  Commissiun  is  proposing 
to  delete  certain  of  the  requireuieiils  tiiat 
docimientary  evidence  supporting  Ab 
affidavit  of  the  applicant  be  provided  for 
its  analysis.*^  Instead,  those  stibmitfing 
affidavits  as  part  af  their  application 
shoidd  assume  Tesponsibillty  for 
assuring  fijemselves  that  the  appropriate 
docimientaiy  and  other  factual  evidence 
supports  tbiiT  statement  of 
independence  in  the  affidavit  The 
Comnrission  beBeves  that  Qus 
modification  is  in  greater  hannooy  with 
the  ajjproadi  it  has  adopted  under  (he 
1979  Aggregation  Policy  in  detannining 
issues  of  independence,  and  is  Aie  more 
appropriate  placement  of  re^ionsibility 
iar  assuring  compliance  with  the  Act 
Moreover,  the  proposed  changes  wiB 
streamline  the  appHcation  process  while 
dispensiiig  with  the  sometimes 
unnecessary  or  tangential  paperwoik. 

In  particular,  the  Commisaion  is 
proposing  to  delete  the  requhement  that 
adchtional  documents,  such  as  binding 
powers  of  attorney  and  acconnt  opening 
documents,  be  filed.  In  this  regard,  the 
Commission  notes  that  such  documents 
may  not  have  been  prepared  .at  the  time 
that  die  aaeaiptiDn  was  sou^Rrther, 
these  docmnenta  wouU  be  coB^deted 
following  the  gcaiitiag  of  the  eMmption. 
before  trading  coBmiCBoed.  Has 
required  Ae  «&«  of  iMastrotive 
ayeeuuBitsfDikwwedby 
suppleuiaatatioB  of  appScatiaDS  with 
ewcitted  dBcameats.  Ihe  Coaanusten 
believes  tiat  die  laqnireBKBl  *at  these 
docoments  be  famisfaed  as  a  aiatter  of 
cevse  can  be  delated  without  aSecAiBg 
its  abAitj  ia  ssake  appropriate 
deteiminatiDns. 

Addition^  dootments  which  are 
currently  leqirind  wWj  fte  applicatieu, 
but  which  the  Com«is8ion  is  proposing 
to  delete,  inc^de  proof  «f  registration 
with  the  Commieeion  of  eedi 
indei>endeRt  aocauBtcontroBer  and 
updated  Form  46s.  The  Conunission 
believes  fhat  dccumentaiy  proof  of 
iegitfb<atioa  can  be  deleted  ia  arder  to 
further  e^eamfine  the  application.  The 
CouaiiiseioH  has  delei  mined,  as  an 


**  or  couTM.  DO<t  ff  aoi  an,  olfliU  documeiiUry 
avidanca.  la  any  ao—t. Is  lequiwJ  ulsawlwiii  ty  fta 
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alternative,  to  propose  that  the  required 
affidavits  include  a  statement  that  the 
affiant  is  registered  with  the 
Commission. 

The  requirement  that  Form  40s  be 
filed  with  the  application  or  imder 
separate  cover  has  proven  to  be 
administratively  inefficient^*  In  this 
regard,  the  Commission  has  noted 
instances  where  the  filing  of  the 
application  and  the  filing  of  Form  40s 
under  separate  cover  have  not  been 
synchronous.  This  has  created  problems 
for  Commission  staff  in  matching  Form 
40s  filed  under  separate  cover  with  &e 
appropriate  application. 
.  Moreover,  Form  40s  are  currently 
required  to  be  updated  by  the  trader' 
within  ten  days  of  a  change  which 
renders  it  inaccxuate  as  filed.  See,  17 
CFR  18X)4(d)  (1989).  The  filing  of 
updated  Form  40s  with  this  application, 
outside  of  the  routine  procedures  for 
such  filings,  has  posed  additional 
administrative  inefficiencies. 
Accordingly,  the  Commission  is 
proposing  to  delete  the  requirement  that 
updated  Form  40s  be  filed  as  part  of  the 
application  for  exemption.  Of  course, 
the  general  rule  that  Form  40s  routinely 
must  be  kept  up  to  date  would  continue, 
and  the  granting  of  such  an  exemption 
may  occasion  the  need  for  such  a 
routine  update. 

Despite  the  Commission's  proposal  to 
delete  from  the  application  some  of  the 
documentary  evidence  supporting  the 
affidavits,  it  should  be  noted  that  the 
Commission  is  retaining  the  provision 
which  permits  it  to  request  any 
additional  information,  including,  of 
course,  documents  which,  in  light  of  the 
circumstances  of  the  application,  appear 
necessary  to  demonstrate  the  nature  of 
the  relationship  between  the  owner  and 
the  independent  account  controller,  17 
CFR  15a3(b)(l)(iii)fF)  (1989).  The 
Commission  is  making  explicit  its 
authority  in  individucd  cases,  and  as 
appropriate  to  the  circumstances,  to 
request  any  of  the  documents  the 
routine  filing  of  which  are  no  longer 
being  required  in  the  application,  as  well 
as  any  other  documentaiiy  or  other 
information  necessary  for  it  to  evaluate 
the  application.  In  general  however,  the 
Commission  intends  to  rely  upon  the 
affidavits  required  to  be  filed. 

Currentiy,  applications  must  be 
supplemented  or  updated  ten  days  prior 
to  changes  in  independent  account 
controller,  within  ten  days  of  any  other 


>•  Tba  cnirent  nila  providaa  diat  indapendant 
account  controllen  nay  fUa  a  Pom  a)  nndar 
s«tparate  cover  in  order  te  pannit  indapendant 
account  controUars  to  kaap  confidential  Inn  a 
caamodity  pool  operator  the  identity  of  the  account 
controUar's  other  clients 


material  change  in  the  application,  at 
within  such  time  as  spedfied  by  the 
Commission  in  a  special  calL  In  diis 
regard,  the  Commission  notes  that  the 
composition  of  independent  account 
controllers  trading  for  an  applicant  has 
changed  more  frequendy  than 
anticipated.  Indeed,  it  appears  that 
adjtistments  to  the  independent  account 
controllers  granted  authority  to  trade  for 
an  applicant  occurred  with  some 
regularity.  Moreover,  current  industry 
practice  is  to  terminate  trading  authority 
on  relatively  short  notice.  These  two 
factors  have  implications  for  the 
reqtiirement  that  applications  be 
supplemented  and  updated  as  changes 
occur. 

The  Commission,  therefore,  is 
proposing  to  modify  this  provision  by 
clarifying  that  the  Commission  must  be 
notified  ten  days  prior  to  the  addition  of 
independent  account  controllers,  and 
within  ten  days  following  the 
termination  of  the  authority  of,  or 
relationship  with,  independent  account 
controllers.  This  is  consistent  with  the 
industry  practice  of  terminating  such 
trading  authority  on  less  than  ten-days 
notice.  The  Commission  is  further 
proposing,  however,  that  where  an 
appUcant  is  adding  independent  accoimt 
controllers,  the  notice  include  the  same 
information  required  in  the  affidavits 
filed  as  part  of  the  original  application. 
The  Conunission's  proposal  to  reqttire 
that  information  regarding  the 
independent  account  controller  be 
included  in  the  supplementary 
application  recognizes  the  fact  that  such 
changes  have  occurred  relatively  often. 
Accordingly,  the  Commission  should  be 
assured  that  the  criteria  for  granting  the 
application  are  met  by  subsequent 
independent  account  controllers. 
Accordingly,  the  requisite  affidavit  must 
be  filed  by  independent  accoimt 
controllers  which  are  subsequently 
added  by  an  eligible  entity.  However, 
the  Commission  notes  that  both  the 
current  provision,  and  as  proposed  to  be 
modified,  is  merely  a  notification 
requirement  Accordingly,  the 
Commission  will  notify  Ihe  applicant 
within  the  ten-day  period  if  the 
supplementation  and  updating  of  the 
application  is  insufficient  or  raises 
concerns  about  the  continued  viabilify 
of  die  exemption.  In  the  absence  of  such 
notification,  the  exemption  remains 
effective  and  the  change  is  effective. 

D.  Reporting 

Finally,  die  Conunission  noted  in 
initially  proposing  the  exemption,  that 
although  certain  additional  reporting 
requirements  eventually  might  be 
needed  to  monitor  cqieration  of  the 
exemption,  at  the  outset  such  concerns 


could  be  addressed  throu^  special  call 
to  the  traders.  53  FR  13294.  While  dit 
Commission  has  issued  no  such  special 
calls  to  date,  it  has  determined  diet 
modifications  to  die  reputing 
requirements  ara  necessary  in  order 
effectively  to  monitor  the  activities  of 
those  trading  pursuant  to  such  an 
exemption.  The  Commission,  therefore, 
separately  will  propose  to  modify  its 
reporting  requirements  to  permit  it  to 
better  monitor  the  trades  of  entities 
eligible  for  this  exemption,  along  widi 
other  dianges  to  the  reporting  rides. 

m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

Hie  Regulatory  Flexibility  Act 
( IvFA*^  5  U.S.C  001  et  teq..  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  these  .ules  on 
small  entities.  The  Commission  has 
previously  determined  that  "large 
ti-aders"  are  not  "small  entities"  for 
purposes  of  the  RFA.  47  FR  18618  (April 
30. 1962).  Hess  proposed  rules  ara 
exemptions  from  limits  on  the  size  of 
speculative  positions  which  typically 
may  be  held  by  the  largest  traders  in 
th^e  maricets.  Accordingly,  if 
promulgated,  these  rules  would  have  no 
significant  impact  on  a  substantial 
number  of  small  entities.  For  the  above 
reason,  and  pursuant  to  Section  3(a)  of 
the  RFA,  5  U.S.C.  605(b).  die  Chairman, 
on  behalf  of  the  Commission,  hereby 
certifies  that  diese  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Commission  particulariy 
invites  comments  from  any  firms  or 
other  persons  which  believe  the 
promulgation  of  these  amendments 
might  have  a  significant  economic 
impact  upon  their  activities. 

B.  Papenvork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA").  44  U.S.C  3501  et  seq.,  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA.  the  Commission  has 
submitted  these  proposed  rules  and  their 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  The  burden 
associated  wiUi  diis  entire  collection, 
including  this  proposed  rule,  is  as 
follows: 

Average  Burden  Hours  Per  Response  .>..  1.03 

Number  of  Respondents 1-W 

Frequency  of  Response S.82 
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broker, 
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Inconsic  _     _ 

pursuant  to  the  antfaflti^  contaiaad  ia 
the  Act  and.  In  pafdoilv.  MCliQM 

U.&C  4aa).  «a.  and  12a(S).  the 
Commodity  Futures  Tradiqg 
CoouniniaB  beHfby  proposas  1b  amend 
part  m  of  chajrtar  I  of  ttHe  T7  of  tiie 
Code  of  Pedetal  SegnlatioBa  «■  fdttows: 


PART 
l.neaatkBei|r 


lor  put  110 


ABthactt]F:71>XC«a  end  tto(S]ri9t2). 

2.  Section  ISU  is  praposed  lobe 
amended  by  redesigaatiae  pangnph  td] 
as  parsgraph  (il).  jBidsiag  panmph  le). 
and  ad^i^  a  aew  pacap^ph  (d)  te  lead 
asfoDowa: 

As  uad  In  flds  part^ 

(d)  JJ^ibit  ^atitf  wnaas 

A  com—dity  pool  apawitar.  the 
operator  of  •  fraidiag  velicle  wkiflk  is 
excluded,  or  who  itself  has  «ualifiBd  for 
exclusion  from  the  definSiBn  af  the  teon 
"pool"  or  "commodity  pool  operator," 
respectively,  aider  f  4^  of  4^  diapter. 
or  a  commodity  trading  advisor 

{!)  Which  autheriaes  an  iadependent 
account  conteoBar  independently  ta 
coatalein  tiadiqg4iBGistais  for 
positions  it  holds  disBody  or  indbactly. 
or  on  its  WhaH  hot  Mithoot  its  d^-te- 
day  dinetian:  and 

(2)  Which  msintaim  oaly  eodi 
ausmum  coBtrol  ovar  the  iadependeflt 
accoimt  cantialWr  mm  is  oowsietaat  with 
its  fiduciary  wispnnaihiiities  aad 
necesaaiy  to  WfiU  its  dafy  to  siqiervise 
dUigsotiy  the  tradfa^dene  ea  tu  behalf. 

(e)  Indefmadmtsccetmt  eonttwMar 
means  a  person — 

(1)  \Mio  specifically  is  authorized  by 
an  eligible  entity,  as  defined  in 
paragraph  {d)  of  (his  section, 
iadependently  to  coatnl  trading 
decisions  on  behalf  oi  but  without  die 


afai^i 


I180J   lAaiendedl 

a.  Section  IMJ  is  pceyosed  to  be 
amended  ^  CTviaing  paragraphs  <aJW. 
<b)  tiifdiiitniy  teia.  {b^Daad  MHW. 
[QJ  «ad  PiiJ  to  mad  as  SbOows: 

(a)  •  •  • 

(4)  Canted  kr  aa  eligible  entity  in  the 
sfipwrs**  acceunt  or  accounts  of  an 
in^cpoi^Bt  account  contiollar  adaich 
has  been  approved  by  the  Commissien 
muler  paaagcaph  (b)  of  this  sectioa  and 
are  not  in  the  spot  Boodi  if  there  Is  a 
position  limit  n^iidi  applies  to 
^miividual  ^■'^''^g  mrmtht  ^<"»<«g  thidr 
expiratiaa;  ftovided  however,  that  the 
oveiall  poaitions  beU  or  coatrafied  1^ 
each  §v^  indopendeot  account 
ceotreUsr  may  aot  eacaed  Um  liBiits 
qjecified  ia  f  1M.2  of  this  part 

(b)  Applioafioa  lor  Exaajptina  af 
Independent  Account  ContioUeia.  Aay 
eligible  enfity  Mdu>  directly  or  indirect^ 
holds,  but  does  aot  coatrel  positiaas  la 
contract  markets  having  speoalatiwe 
poaitioa  liaiU  set  forth  ia  f  iSU  af  this 
part  may  file  with  the  CaaMiissiwB  an 
applicatioa  for  exeo^tioB  froa  these 
hmits  fw  the  positioBS  cootrofied  by  an 
independent  accauot  coatroUer. 

(1)  Filing  the  applkation.  Such 
application  shaM  be  made  to  the 
Comaiaaiaa'a  Wasbii^aa  ofikse, 
Attentiaa:  Divieian  of  Eoonoauc 
Analysis,  isilese  otherwise  dieected  by 
the  CommiaaiDa  ar  its  delegee,  and  must 
indadetheioUew^ 

(i)  An  a£i(te>dt  da^  BotadEad,  el  te 
eligibta  aoti^  tdeatl(^Dg«ach 
indepeadeat  aooemt  oaotreller  aad 
statiag  that  each  named  indepeadeat 
aocoiBt  ooatieUer  has  been  tlelaga ted 
authoiity  le  trade  dM  acoomit  without 
further  apedfic  day-to-day  dincticB«f 
trading  decisions,  and  that  the  applicant 
maintains  only  such  minimum  conbTjl  as 
is  neuassari  tefdftll  its  fidadary 

ad  Us  daty  to  aupaivlse 
iiaC  by  the  tedepaadent 
account  oodbaileea.  If  tbe  appKcant  la 
anorga^ 
tfaatafa 


(ii]  An  afRdavIt,  dniy  notarized,  cff 
each  independent  account  uuAiiiller 
certify  log  tint  oie  controner  9 
registered  wi4i  tite  Conadsslon,  In  fact 
exercises  independent  aUl!hur)\y  wtfli 
respedto  directtnglha  tradbgof  Ihe 
account,  does  not  bava  knowledge  of 
trading  dedxionsSqr  aay  other  acceant 
controfler.  and.  If  the  Independeod 
account  controller  is  afiUiated  with  the 
eliglUe  entity  or  another  Independa^ 
acooiBt  controDer  trading  for  (ha 
eO^le  enflty, 

(Aj  Explaining  the  drcuaistannes  rf 
the  aFBliatioa; 

(B)Il8aciibii«tfast 
in  piaoe  ta  predade  eeoB  > 
controllees  from  gainiag  aooaas  W.  cr 
receiving  daU  abont.  Indae  af  I 
acceant  oBBtBoaen.  jBciadiBB  a 
descripttoDi 
procedures,  1      .   . 
account  ooateaMaia.  and  after 
pracedseaa  or  aacarity  i 
wUi^  waold  laaifltain  Iha  IndepeBdenoe 
of  their  actMtiae; 

(q  Certifying  that  each  mAng  Is 
dene  paiaaant  to  aepui  ald^y-ilev  eloped 
and  independent  tradng  systems  and 
desu'iUiig  tiv  uhtiuiiistances  of  uie 
development  of  the  tradipg  systemr,  and 

tD)  ceilifyiAg  that  audi  tsadiog  has 
been  soTldted  by  a  separate  Disdosun 
Document  that  meets  the  staadacds  of 
i  4.21  of  (his  chapter  and  has  been 
separately  marketed  from  that  of  the 
applicant 

tiiij  Aay  additional  iafarmatian  or 
documents  teqoired  by  the  Comniiseioa 
which,  in  ligte  af  the  droumstaaoes  af 
tfaeappboatioa,  appears  necessBiy  to 
Jcooailratn  thn  nstiirff  rrf  Ihr 
relationafa%)  between  the  eligMde  eatfty 
and  the  independent  account 
contselloris). 
•       «       •       «       « 

(ij  Ten  days  prior  to  addiSons  of 
independent  account  contsoUem; 

(ii)  Wiihia  ten  days  of  withdrawal  by 
the  eligible  enti^  of  tradiiV 

BUthnrixation  >?  ^«  ^pfrt»imd  ■nnwimt 

controller,  chaagas  ia  the  oaaietali^  m 
control  of  the  aoeoai^  changes  in 

n^Stratiffn  f***"*  «/!>>•  «nnnii«t  WFiwtra 

or  indapaadent  aooeaat,  oanlsoUsrs,  ar 
aiy  atber  material  chame  ia  the 
application:  or 

(iii)  Within  such  time -as  may  be 
specified  by  the  Goantedaa  i^aa 
spedei  €sit  fcy  6ieComnriselnn  la  the 
appUcadt 


ConmuMaOB* 
SeeaAWefa^ 

Seerotoya/^teCaa— issiaa. 

(FRaofeW-mryiad 

ICOMOSVei-H 


*H«a4 


should  read,  niiesa 
regulations  an 

publication  of 

requests  for  a  public 
reodved  by  July  2&.  ISBa 
DalsaGooda. 

Chief  Counael  (Coiporate). 

[FR  Doc  90-17592  Filed  7-27-Wk  B:«Bad) 


any  recommended  changes  i&  As 

proposaL  Persons  desiilAg 

aiJkuu  wledgiueiit  Ihat  4rilr  xmnnRits 


have 

stamped. 

envelopa. 
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Coaat  Guard 

33CFRPart»7 
[comaao-oi 


Goasdlltetriflt  wdUaMlaateall 
comaaMJcattoBsrafiaad  aad  datsrauaa 
a  course  of  final  action  aa4his>mpnaal. 
Theprqposedissulaticms  anyha^ 
changed  InS^t  of  commeirts  seonlvBd. 


AOfNCv:  Jntam^  fUivaaai  Sendoa. 
Treaeaiy. 


DraMagl 

The  dzaftem  of  ibis  notios  asa:  Jahn  £. 
fy^ir— Jl.jtTjBftiTgtrnr  aa<nteiTlwant 
DeborsihIL  Bduam.  proved  attocaay. 


noi 


RThis  document  sontains  a 

corredion  to  (he  covec&on  to  (he  notice 
of  projposed  nilenulldng  concendqg  fflce- 
Idnd  exchanges  {relattag  to  amenteeifts 
and  additions  imder  section  11131  of  the 
Intennil  Revemn  Code  of  19M,  as 
amenoetQ, 


I  CONTACTS 

AriSnir'EL  Davis  HL  at  202-377-9581  tnot 
a  tcA-lree  anmbei). 

rjunr  mtomutkm: 


Background 

Tbe  Bottcei^  proposed  TideinddngtSS 
FR  17635,  April  BB,  1910)  provided  Tides 
for  determining  the  appUoriiltlty  ef 
section  1031  te  an  aaohaagB  of  penandl 
pioperty.  as  wdl  as  coles  iat 
detemdning  gaia  tscagaiaed,  and  the 
baaia  of  praperty  Mcaiwd  te  an 
excha^fs  of  multiple  paeperties  ander 
section  aOSLla  addlttea,  tbe  tseatment 
of  liabilities  incurred  by  die  tajguyer  ia 
antidpation  of  an  exchange  under 
section  ID31  was  olaiffied.  Ou  May  31. 
iggaa  coirecfUm  notice  was pubfishad 
in  the  TadecdXe^tfler  at  55  FR  2Z03B 
wldch.  In  providing  ■  cortection  to  Hm 
"DATtt"  portion  of 'ttia  preamUe  to  the 
proposed  regidflttton.  eiinieously 
omitted  certain  tangoage  on  the 
applicability  of  4ie  regulation. 

Need  for  CotrecttoB 

Accordingly,  the  publicatian  of  (he 
correction  to  the  notice  df  piuposed 
rulemaUng  which  was  the  saib)ed  af  A 
Doc  90-12512.  publishedMay  32. 190a 
is  corrected  asfoHowt: 

Par.  1.  On  page  22036,  column  t 
instmctioBal  paragra|di  1,  die  oonaction 
to  dia  "OMWaT  poftioa  of  die  preamble 


R  tJoast  XSinrd,  DOT. 
ACPOie  Proposed -nde. 

■UMWWiv;  M  (he  reqoest  of  <he  State  of 
Oi  egpu  Oepai  baertt  t>f  Transpoitaflon 
(ORDOT),  1he€oast  Ooasd  is 
considering  a  tftange  to -fte  regnhrttons 
Mvereing  Ae  liftetftato  «  0-6)  bighway 
Mdge  aoreae  fteCdhmibia  Kver,  mile 
106J,  between  Portland.  Oregon  and 
Vanaonvec  WaSUagM 
that  two  bmr*aa(4aBB( 
for  openiB^  'di"''"fl  oondttsBS  uSi 
water  levels.  This  proposal  is  being 
made  toaohiewe  upuieliiig iifRi  iiinry ty 
alloM^  Ifae  bridge  tobea^fcd  ea«M 
hour  basis  tyariyioiM  aidnyaeyar 
shift.  ndB  actioB  rimald  seliBBe  the 
bridge  earner  aflhebivdeaafhateilg 
persona  wastaaMy  av^laUe  to  open  the 
draws  and  shooMaltil  pseiMe  for  4he 
reaaooable  needs  af  aavigetten. 
DATIS:  Comments  anst  be  lacnlrad  loa 
or  beion£eptenfaar  A  19ia 
AtwwWsCaiBBinnte  riwuld  be 
mailed  to  Commander  (oan),  ThirteeaOi 
Coast  Guud  Diitriot  Mi  Seooad 
Avenue.  Seaide.  WartdagtoaMlM- 
1067.  Tbe  oanaaeHts  aad  other  laateriak 
referenoedia  tUsoattce  wdl  be 
available  for  bnpediea  and  capying^ 
015  Seoead  A*eaue,faGB9IM.  Noinw 
offloe  baorsase  batwaea  7;iS  aja.  and 
4:lfpjB,MDirfaylb>o^^Mday. 
except  bolidaf«.Oenaeate  mydtao^ 
haad^iasred  to 'tis  address. 


ExistiagCr^.— „— w — - 

thednwte<;s>B0An«i9^*t«l^ 

excqii  &ai  itiused  Jiot  X)pen  Inai  B:39 
ajn.  to  g  ajn.  and  3:30pjn.  to  i  p4in. 
Mcmday  fliroughTridsy  eacqitledeDal 
holidays.  The  bridge  Is  equ^iped  with  an 
altemdte  fined  BarigBtion^ianABlcaB 
accommodate  the  maiority  of  veMels 
using  the  waterway  during  periods  xX 
lower  water  levels.  Bsiarfj,  addle ibs 
bridge  was  undergoing  rehabilitation,  a 
tenpoHty  departara  ftaBVie 
lagateSaBB-^BePweda  Twawoa — 
nofoe  ferapentags.  Based  vpan 
experience  gained  during  this  tei 
departure,  the  bridge  owner  has 
requested  that  the  two  boar  advance 
notice  be  made  peBBBBeBt  Hate 
submitted  by  the  bridge  owner  indicated 
that  dming  (he  period  of  thetenrpora^y 
departure  there  were  an  average  of  flva 
bridge  apeniBgsparaionlh.wldiaBesl 
vessels  using  the  alternate  fixed  span 
diannd.  V  approved,  Ae  bridge  wodd 
have  one  employee  on  duty  on  a  24bour, 
365  days  a  year  basis.  WUha  4we  hour 
advance  request  for  an  opening. 

addltiunal  persumiel  wodd  be 

dispatched  to  assist  iiridi  ti»  reqneifted 
opening.  When  &e  water  tefvel  reaAes 
10  feet  Vat  te  loss  *»n  12  feat «  draw 
woiddapea  en  riyid  tf  eft  teastoae 
hoafs  advBDoe  notice  was  glaea  l^ftaa 

die  erater  teaal  te  12  feet  aryaaf.  the 
dmwssanhlapeB  qnajgnal  fldsr^^ 
should  xUbbs  Ihe  b 
burden  of  baaiag  a  i 


John  E.  IfikesdlLOdA  Bridge  Sedhm. 
AiAs  toWev^gatfoB  Brandt  (TdqflBne: 
(206)  442-5061). 


ible 


InteiaStefl  pereons  are  Invited  to 
partidpate  to  this  proposed  rulemaking 
by  submitting  written  views,  comments. 


a 
s< 
navigadDB. 

FadeiaBsm 

This  action  has  been  analysed  in 
accordance  wiUi  the  princ^les  and 
criteria  contained  in  Executive  Order 
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I2et2.  and  it  hat  been  detennined  that 
the  pcopoeed  rnlemaking  doea  not  have 
•uffident  federaliim  implications  to 
warrant  the  preparation  of  a  FederaUam 
AssesamenL 

Economk  Anewmant  and  Cartificatk» 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034: 
February  26, 1979). 

die  economic  impact  of  this  proposal 
l>  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Commercial  vessels  presently  request 
openings  in  advance,  by  radio,  or  use 
the  alternate  channel  throtigh  the  fixed 
span.  This  proposal  would  create  no 
significant  change  in  these  existing 
operations.  Since  the  economic  impact 
of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  erf  Subjects  in  SS  CFR  Partll7 

Bridges. 

Proposed  Regulationa 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  lir-ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Antboritr  33  VAC  *»,  49  CFR  1.46. 

2.  Section  117  J69  (a)  is  revised  to  read 
as  follows: 

f  1  i7.Ma   CownMNB  Mvar. 

(a)  The  draw  of  the  Interstate  5  bridge, 
mile  106.5.  between  Vancouver, 
Washington  and  Portland,  Oregon,  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given.  When  the  water  level 
reaches  10  feet  but  does  not  exceed  12 
feet  the  draw  will  open  on  signal  if  at 
least  one  hour  notice  is  given.  When  the 
water  level  is  12  feet  or  greater,  the 
draw  will  open  on  signal  without 
advance  notice.  From  6:30  a  Jn.  to  8  aon. 
and  3-.30  p.m.  to  6  p  jn^  Monday  through 
Friday  except  Federal  Holidays,  the 
draw  need  not  open  for  the  passage  of 
vessels. 


Dated  July  19, 198a 
RJCPsKltd. 

Captain,  U.S.  Coaat  Guard,  Commander.  13th 

Coast  Guard  District,  Acting. 

(FR  Doc  90-17B24  Filed  07-^27-00;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

ForMtS«rvlc« 

36  CFR  Part  219 

Natlonai  FotmI  Sy«t«m  Land  and 
Raaourca  ManaQamant  PlannInQ 

RIN  0S96-AB14;  059e-AA50 
AOCNCV:  Forest  Service.  USDA. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

•UMMARY:  The  Forest  Service  is  revising 
its  schedule  for  review  of  its  land  and 
resource  management  planning  rules  at 
36  CFR  part  219  and  gives  notice  of  its 
intent  to  promulgate  proposed  revisions 
of  the  entire  part  this  fall.  These  rules 
set  forth  the  procedures  and  resource 
standards  that  guide  development  and 
approval  of  National  Forest  land  and 
resource  management  plans  as  required 
by  the  National  Forest  Management  Act 
of  1976. 

POK  nmTHeii  aiPomiATiON  contact: 
Larry  Larsoa  Land  Management 
Planning  Staff.  Forest  Service,  USDA 
202-447-6607. 

•umiMDITAIIY  wroWMATION:  In  the 
Department  of  Agriculture  Semiannual 
Regulatory  Agenda  published  in  the 
Ai^  23.  ig9a  Federal  Register,  VoL  55. 
Na  78,  the  Forest  Service  gave  notice 
that  it  was  undertaking  a  review  of  its 
rules  at  36  CFR  part  219.  The  agency 
planned  to  conduct  review  of  the  rules 
over  a  six-month  period,  at  the  end  of 
which  time  it  would  determine  if  and 
how  the  planning  rules  should  be 
revised. 

In  addition,  the  Forest  Service  gave 
notice  in  the  Semiannual  Regulatory 
Agenda  that  notwithstanding  the 
planned  review  of  part  219,  it  was 
undertaking  rulemaking  to  revise 
implementation  and  revision  of  forest 
plan  requirements  at  36  CFR  219.10  (55 
FR  15979.  entry  No.  284).  The  proposed 
rulemaking  would  have  sought  to 
simplify  the  revision  process  and  clarify 
some  public  concerns  identified. 

However,  as  the  agency  began  its 
review  of  part  219.  it  became  clear  that 
it  would  be  difficult  to  limit  the 
immediately  required  changes  to  only 
I  219.10.  Tltis  approach  would  be  too 


limited  in  scope  to  be  able  to  adequately 
address  the  issues  confronting  the 
Forest  Service  in  management  of 
National  Forest  System  lands. 
Therefore,  the  agency  is  withdrawing  its 
plans  to  issue  proposed  rulemaking  for 
only  i  219.10. 

Further,  the  Critique  of  the  Land 
Management  Planning  process,  which 
was  initiated  in  March  1989.  54  FR 
18316,  was  completed  in  May  190a  The 
Critique  was  conducted  by  the  Forest 
Service  with  the  help  of  The 
Conservation  Foundation  and  Purdue 
University,  Department  of  Forestry  and 
Natural  Resources.  The  purpose  of  the 
Critique  was  to  document  what  has 
been  learned  in  NFMA  planning  and  to 
determine  how  best  to  respond  to  the 
planning  challenges  of  the  future. 

Approximately  100  people  were 
involved  in  conducting  the  Critique. 
They  relied  heavily  on  interviews  and 
workshops  with  over  2.000  people  who 
participated  in  or  had  responsibilities 
for  conducting  planning.  These  people 
represented  a  broad  cross-section  of  all 
those  who  were  involved  in  planning, 
including  Forest  Supervisors,  Regional 
Foresters,  planners,  members  of 
interdisciplinary  teams,  local  citizens, 
elected  officials  from  local  governments, 
Inditm  tribes,  interest  groups 
representing  a  broad  range  of  interests. 
and  representatives  of  other  agencies. 
Written  comments  from  an  additional 
1,500  interested  people  were  received. 
As  a  result  of  the  Critique,  232 
recommendations  were  developed  on 
areas  needing  adjustment  in  the 
planning  process. 

In  examining  the  data  and 
recommendations  from  the  Critique,  the 
agency  finds  there  is  sufficient 
information  fi^m  the  Critique  and  Forest 
Service  experience  to  proceed  with 
rulemaking  and  that  further  review 
would  be  superfluous. 

Therefore,  the  Forest  Service  gives 
notice  that  it  has  completed  review  of  36 
CFR  part  219  and  intends  to  proceed 
with  proposed  comprehensive  revision 
of  36  CFR  part  219  based  on  the 
Critique's  findings  and  Forest  Service 
experience.  The  agency  anticipates 
publishing  a  proposed  rule  sometime 
this  fall 

Dated:  July  20, 198a 
Ceoiie  M.  Lsooard. 

Associate  Chief. 

[FR  Doc  90-17664  Filed  7-27-flO;  8:45  am] 
I  cooe  Mia>ii-a 


Coaat  Guard 
46CFRPart8  38and160 
[OQOM-eW 
RIN211S-AC30 


Ra(|ulrainanta  for  BraatMng 


AOmcr.  Coast  Guard.  DOT. 

ACflON:  Netioe  ef  Trapesed  ailemakfag. 


rlhe  Coaat  &iatdpwyoBas  to 

revise  the  appnnal  aparifiratina  lar 
breathing  apparatus  and  gas  masks 
required  aboard  menihairt  vessels  and 
upgrade  the  requiNnaat  Ikat  freahair 
breathing  apparatus  Im  carried  aboard 
tank  'VBBaek.lto  quieiit  sagidatians 
dte  outdated  agendes  andanvoval 
schedules  and  allow  the  carriage  of 
dbsdete  equipment.  The  i^dated 
regulations  will  reflect  current  pnactioe 
ami  remove  unsuitable  equipment  from 
nertmant  vesselSi 

DATES:  Comments  must  be  received  on 
or  lialBte  Octc^er  39. 980. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  CouncU  (G-LRA-2/84gB)  |C3G0 
86-036),  U.S.  CoastGuard.  2100  Secoad 
Street  SW.,  Washington.  DC  20583-0691, 
or  may  be  delivered  leToem  3814  at  flie 
above  address  between  6  a.m.  and  S 
p.m.,  Monday  through  Friday,  except 
Federdliolidays.  T^  telephone  number 
is  t20Z)  287-1477.  The  Executive 
Secretary  maintains  the  public  docket 

for  this  nOl*"^»'f<*'g  nnmrnanfai  will 

become  part  of  this  dodiet  and  wiQ  be 
available  for  inapacticm  or  copying  <at 
room  3408.  Comments  on  collection  of 
information  requirements  must  be 
mailed  also  to  the  Office  aflnfiramafion 
and  Regulatory  A&ica.  Office  of 

XAawuigtm^n*  JjnA  Bniigftt,  725  17ih-Stieet 

NW^  Washiqgton.  DC  26503,  ATTN: 
Desk  Officer,  U.S.  Coast  Guard. 

Lieutenant  Conunaiider  Mack  G. 
VanHaverbeke.  Projedt  Manager.  Office 
of  Merchant  Marine  Safety.  Securitf . 
and  Environmental  Aoteotiaa,  (G-MVI). 
(202)«67-Uftl. 

Coast 'Gaacd  enoaosages  inteissted 
persons  to  participate  ia  ibis  nkmaking 
by  submitting  written  aitneetiens  ar 
data.  Pwsons  submittiqg  oomments 
should  include  their  name  and  addrasa. 
identify  iUs  TtdeMkiagfCCD  46-088) 
and  the  apacific  aacfion  <of  this  pnvwaal 

give  .a  fleaaon  JoraadiiCooiiDenLilBtaons 

wnnHi^  ^^7^l;^^M«^^^J^glnnIl♦  of  JVOeipt-af 


comments  should  i , — 

self  •Addressed  jMstcard  or  envelope. 

Iba  Coast 'Guard  wfl  coosidar  dl 
oommadts  received  during  the  commedt 
period1)«foreldldqg  find  aCfioD  on'flds 
proposd.  It  may  dhange  Hds  prqposd  lo 
view  dtihB  comments. 

Hie  Coast  CuaididansJiopTibBc 
Ileal  lug.  Tersons  may  reyuBat  a  "pabBc 
hearing  Tjy  wi'ltiugto'fhe  Wai'liie  Srfety 
Conndlat'fte  address  mdar 
"ADDRESSES."  ffit  determines -ftiat^ 
opportunity  for^BalpeesantatioBawtt 
aid  this  rulemaking,  the  Coast  Guatd 
willlufld  apubficliearing  at  a  time  and 
place  annoanced  hff  a  iater  notice  in  ^e 
FadacdRaslstBr. 


Institute 


Hea 


reqi^amarts  tai  JBCERipart  11  a 
eaqtortisa  dates iarsaaataf  dial 
of  Miaesi^ppseaad  afa^enL 


DraftimI 

The  ■prindpd  persons  inveSved  In 
drafting  fUs  ^kKnunetft  are  lieutenant 
Commander  Maik'G.  Vaidlave^beke. 
Project  Manager,  mdlietfleiwiit 
CommaBfler  Den  w.  IWiye,  project 
Attorney,  Offioe  af<3M  Oecnsd. 

Background  and  Purpose 

Subchapters  D,  H..  L I-A.  R  and  U  ef 
tide  46  of  the  Code  of  Federal        ^ 
Regidations  iafq<reqfdre4»  carriage 
of  CoastQaard  appwed  breaftmif 
apparatas  as  ptft  af  ^fequtavd 
fireman's  ar  emergency  en^hs. 
SdbchqiitenH.  1.  R.  and  U  also  i«quB« 
tl»  carriage  efa  aultaUe  gas  mask  Isr 
protection  from  aefrigesBBts  used  cm 
board  in  quantities  4rf  aiove  4iaB  twenty 
cubic  feet  The  Coast  Guasd  does  not 
completely  test  die  breathing  apparatus 
it  approves  for  merchant  vassd 
application,  liut  salies  instead -on  the 
respirator  testiqg  and  certification 
pTwgrnma  coxtducted  bv  Other 
governmental  agendes.  Fsom  the 
equipment  so  tested  and  certificated  by 
other  agencies,  the  Coast  Guard  then 
selects  9ec£c  ^ipes  of  e^idpment 
deemed  auit^le  for  use  aboard 
merchant  vessels. 

The  Coast  Guard  approval 
spedficatian  for  respirators.  46  CFR 
ie0.0n.  is  obsdiete  since  it  requires 
approvd  by  ^e  U.S.  Bureau  df  Mines  in 
accordance  with  Bureau  of  Mines'  Test 
Schedules  as  a  pierequimteler  Staining 
U.S.  Coast  Guard  approval.  The  Bureau 
of  Klines  no  lesser  per&sais  this 

function. 

The  B«re«i  of  Miaee,  US.  Apartment 
ol  the  Inteiter,  tested  reepinrters  Irem 
191910 1672.  fiegtnningia  972,  thaia 
were  a  aeries  afdmngas  in  the 
governmental  agencies  responsiUe  for 
the  teatiitgwid  oeEtificatioB'of 
respiratoi^  aquipaiHit.  imtU  in  1A78 
respirator  sfvcsKAls  %wan  jaiatty  issued 
by  UieliineSaW^^Mhh 
AdministsattBa  |MSUA)  eT  the 
Department  «fUbei.  and  Ae  Nati«ial 


updated  ta 
current 


KTgifA/TWfWHarfT 


eMdpmaatiB|sliiBaanH4s  alaojlsnned 
to  refleot«urNnt  MSHA/MQfiH 
spadfioationsaad  present  iatbiatgr 
safety  atandasfk 

It  is  geaaraHy  aacapueadin  te 
shoresidafce  figh  Hag  Judaatqr  that  aajr 
pnsMse^deraand  icr  fithar  yasMve- 
preseun.  aflM«anteiaad  hsoafdnng 
apparatus  IBCUi)  ahaahl  ha  mm  bf 
firefi^tais  perfoBiiBg  iiiterier  Btaaotaml 
fire  fightii«.  Thia  Mghiaaalaffratedten 
is  fleoesaaiy  becaaae  "tiia  amoke 
generated  by  a  fire  contains  mknewa 
varieties  and  quantities  of  to^c 
materials.  TSiei  Jui  t.  'ftis  notice 
proposes  to  require  that  oriy  pressuie- 
demand  or  Adiar  positiwa^uasaute 
SCBA  Iw  appcowed  lor  caKiaea  aboasd 
merchaat  vessels. 

33te  scpdatieas  for  teak  iwsaels  JB-46 
OR  M.ao-r20a>B-obaalate  ia  Ast^ey 
specify  the  aanaage  «tf  ^q^eved  ireah 
ait  biMBthing  ^fp"*^"*  |faese  mnaksj 
For  this  ^ye-ef  branflring  ^ipasatas.  air 
is  siw^iad  lo  <bs  faoenaakiniBa  iiand 
or  motor-ciiesated  airfeloiwer  4kBaiiih  a 
toag,  kaige  diametar  teae.  Uosa  anaaka 
had  been  lapprevad  ty  the  Bttieau  «f 
Mines  for  SMuyjwars -as  haiogaateUe 
for  use  in  haas^kus  atmesfdieres. 
'    AlUiwaih  aafinaHr  iasniag  such 
approvals.  IdSMA/fBOSU.  te 
succeaswa  to  Aa  Baraauaf  MtaBs,  no 
longer  mppnv*  fresh  air  teaadong 
an>arBtQS  lar  use  ia  ksaavdsns 
atmosphena  ^ahich  ass  iuiauatialelgr 
dangerous  to  ^  ariheaKh,  auch  as 
cargo  tenks  itf  lank  vessels.  This  is 
based  «•  6>e  oonoem  that  under  low  air 
flow  cflOMlttian.  a  negafrvc  pressure 
could  occur  in  liie  fooe  mask  during 
inhalation,  permittiag  laaardous  vapors 
to  eaterifaJeakiaoaiiBed.  Since  oaago 
teiA  antiy  te  <neirf -the  intended 
applioatians  Jar  Shis  aqoipaKBt  ontaak^ 
va8aels.andainae  Coanrt  Gumd  app*"^ 
is  based  «>an  JifiHfV/jnOSHteatiag 
and  evahiaikai.the  Caaat  Gusididan 
temunated  type  :appr>wd  of  thia 
e«a^BMnt  His -residted  in  an 
iooonaiBteacy  in  4e  lagidatiaBB. 
specificfldtyaoaasiafe  rayMiament  for 
equi^eat  iwiil^  aMBa  as  foafv 
avaii^le  wlft  the  apprqpsiate 
approvals. 
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Navigation  and  Vesael  Inspection 
areolar  No.  13-80  wa*  issued  to  advise 
Coast  Guard  personnel  and  the  shipping 
industry  that  the  Coast  Guard  would 
aa:ept  approved  SCBA  of  the  pressure- 
demand  type  as  a  suitable  substitute  to 
satisfy  the  carriage  requirements,  in  46 
CFR  33.30-2a  for  fresh  air  breathing 
apparatus.  The  Circular  was  intended  to 
provide  interim  guidance  while 
preparations  for  revision  of  the 
applicable  regulations  were  being  made. 

Gas  masks  are  required  to  be  carried 
aboard  merchant  vessels  to  protect 
against  the  speciBc  refrigerant  used  by 
that  vessel.  The  approval  standards  for 
gas  masks  have  not  significantly 
changed  under  the  current  MSHA/ 
NIOSH  approval  requirements  foimd  in 
40  CFR  part  11,  subpart  I.  This  notice 
proposes  to  update  the  approval 
specification  found  in  46  CFR  160.011. 
Replacement  of  gas  masks  aboard 
existing  vessels  will  not  be  required  by 
diis  proposal. 

E.0. 12291  and  DOT  Regulatory  PoBdes 
and  Procedoiea 

This  rulemaking  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  nonsignificant  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979).  The  cost  of 
a  new  self-contained  breathing 
apparatus,  including  a  spare  charge,  was 
quoted  by  one  major  equipment 
manufacturer  as  $2000.  However,  the 
information  available  to  the  Coast 
Guard  indicates  that  the  number  of  fresh 
air  breathing  apparatus  and  self- 
contained  breathing  apparatus  that 
would  have  to  be  replaced  by  new 
approved  self-contained  breathing 
apparatus  under  this  equipment 
manufacturer  as  $2000.  However,  the 
information  available  to  the  Coast 
Guard  indicates  that  the  number  of  fresh 
air  breathing  apparatus  and  self- 
contained  breathing  apparatus  that 
would  have  to  be  replaced  by  new 
approved  self-contained  breathing 
apparatus  under  this  rulemaking  is 
limited.  Therefore,  the  cost  of  this 
rulemaking  to  industry  will  be  minimal 
and  the  Coast  Guard  considers  a  full 
regulatory  evaluation  to  be  unnecessary. 
Because  it  expects  the  impact  to  be 
minimal  the  Coast  Guard  certifies  under 
section  60S(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.)  that 
this  proposal  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  The 
Coast  Guard  specifically  solicits 
comments  on  the  anticipated  impact  of 
tfiis  rulemaking  on  individual  vessel 
owners  and  operators. 


Enviroomental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  23.2.  of  Commandant 
Instruction  {COMDTINST)  M16475.1B.  A 
Categorical  Exclusion  Determination 
has  ^een  prepared  and  has  been  placed 
in  the  rulemaking  docket 

Paperwmk  Reduction  Act 

This  proposal  contains  collection  of 
information  requirements  in  55  160.011- 
7  and  160.011-9.  The  Coast  Guard  has 
submitted  the  requirements  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  section  3504(hj  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  Persons  submitting 
comments  on  the  information 
requirements  should  submit  their 
comments  both  to  OMB  and  to  the  Coast 
Guard  where  indicated  under 
"AOOHtSSES." 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

List  of  Subjects 

46  CFR  Part  35 

Cargo  vessels.  Marine  safety. 
Navigation  (water),  Occupational  safety 
and  health.  Reporting  and  recordkeeping 
requirements.  Seamen. 

46CFRPartl60 

Incorptoration  by  reference,  Marine 
safety,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  tide  46,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  35-(AllENDEOI 

1.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Aatfaocity:  33  U.S.C  1321U):  46  U.S.C  3308. 
3703, 6101: 40  U.S.C  App.  1804:  E.0. 11735.  38 
FR  a243, 3  CFR.  1971-1978  Comp.  p.  793: 
B.0. 12234, 45  FR  56801.  3  CFR.  1980  Comp.,  p. 
277: 49  CFR  1.4& 

2.  Section  35.30-20  is  amended  by 
revising  paragraph  (c)(1),  removing 
paragraph  (c)(2),  and  redesignating 
paragraphs  (c)(3)  through  (c)(7)  as 
paragraphs  (c)(2)  throu^  (c)(6). 
respectively,  to  read  as  foUows: 


535.30-20    EniarganeyequlpnMnt— TB/ 
ALL. 


(€)*•* 

(1)  One  approved  self-contained 
breathing  apparatus  including  belt  and 

lifeline. 

•        •        *        •       • 

3.  Section  35.40-20  is  revised  to  read 
as  follows: 

535.40-20    Emergenqr  equlfMnent— IB/ 
ALL. 

Lockers  or  spaces  where  emergency 
equipment  is  stowed  must  be  marked: 
"EMERGENCY  EQUIPMENT'  or  "SELF- 
CONTAINED  BREATHING 
APPARATUS",  as  appropriate. 

PART  160-4AMENDED] 

4.  The  authority  citation  for  part  160 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  E.0. 12234. 
45  FR  58801,  3  CFR.  1980  Comp.,  p.  277;  49 
CFR  1.49. 

5.  Subpart  160.011  is  revised  to  read  as 
follows: 

Subpart  I6aoi1-6«H-Containecl  Braattiing 
Apperatua  and  Gat  Masks 

160.011-1  Scope. 

iaO.011-3  Construction. 

180.011-5  Markings. 

ieOJ)ll-7  Procedure  for  approval. 

160.011-9  Prior  approvals. 

Subpart  160.011— SeN-Contained 
Breattting  Apparatus  and  Qm  MMke 

51600)11-1   Scope. 

This  subpart  applies  to  self-contained 
breathing  apparatus  and  gas  masks  as 
specified  by  this  chapter  for  use  aboard 
merchant  vessels. 

5160.011-3   Conatructlen. 

(a)  Self-contained  breathing  apparatiis 
and  gas  masks  must  be  certified  by  the 
Mine  Safety  and  Health  Administration/ 
National  Institiite  for  Occupational 
Safety  and  Health  (MSHA/NIOSH)  as 
meeting  the  materials,  construction, 
workmanship,  and  performance 
requiremenU  of  30  CFR  part  11.  subpart 
H  or  L  as  appropriate. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  self- 
contained  breathing  apparatus  must 

(1)  Be  of  the  pressuns-demand  or 
positive-pressure  type: 

(2)  Be  equipped  with  a  fuU  facepiece 
or  hood:  and 

(3)  Have  a  MSHA/NIOSH  minimum 
service  life  rating  of  at  least  30  minutes. 

(c)  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  Coast  Guard  considers  the  following 


fiactors  for  self-contained  breathing 
apparatus  and  gas  masks  to  determine 
suitability  for  use  aboard  merchant 
vessels: 

(1)  The  kind  of  protection  afforded  by 
the  device  against  the  kind  of  hazards 
expected: 

(2)  The  potential  for  contact  with 
combustible  vapors:  and 

(3)  The  bulk  and  weight  of  the  device 
in  relation  to  shipboard  conditions  of 
limited  space  and  arrangements. 

§160.011-5   Martdnge. 

(a)  Self-contained  breathing  apparatiis 
and  gas  masks  must  be  marked  in 
accordance  with  30  CFR  part  11.  subpart 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  self- 
contained  breathing  apparatus  and  gas 
masks  must  be  permanentiy  and  legibly 
marked  with  their  Coast  Guard  approval 
number. 

§l60U>11-7   Procedure  for  approve. 

(a)  Self-contained  breathing  apparatus 
and  gas  masks  are  approved  for  use 
abotud  merchant  vessels  by  the 
Commandant  (G^IVI-d).  U.S.  Coast 
Guard.  2100  Second  Sti«et  SW., 
Washington.  DC  20593-0001. 

(b)  To  apply  for  approval  of  a  self- 
contained  breathing  apparatus  or  gas 
mask  for  use  aboard  merchant  vessels, 
the  applicant  must 

(1)  Submit  two  copies  of  the  MSHA/ 
NIOSH  approval  letter,  the  arrangement 
plan  (parts  drawings  are  not  required), 
and  the  approval  label  authorized  by 
MSHA/NIOSH  to  the  Commandant  (G- 
MVI-3)  for  determination  as  to 
suitability  for  use  aboard  merchant 
vessels:  and 

(2)  If  directed  by  the  Commandant  (G- 
MVI-d).  submit  one  complete  sample 
,and  one  recharge  (where  used)  for 
examination  and  testing  with  respect  to 
its  suitability  for  use  aboard  merchant 
vessels. 

5160J)11-9   Prior  approvals. 

(a)  A  self-contained  breathing 
apparatus  or  supplied-air  respirator 
previously  approved  under  this  subpart 
but  for  which  approval  has  been 
withdrawn  or  terminated  may  continue 
to  be  used  as  required  equipment 
aboard  merdiant  vessels  in  lieu  of 
approved  self-contained  breathing 
apparatus  until  (3  years  after  effective 
date  of  final  rule)  provided  that  the  self- 
contained  breatUng  apparatus  or 
supplied-air  respirator 

(1)  Was  part  of  the  vessel's  equipment 
on  (effective  date  of  final  rule),  and 

(2)  Is  in  serviceable  condition. 

(b)  A  gas  mask  previously  approved 
under  dtis  subpart  but  for  which 


approval  has  been  withdrawn  or 
terminated  may  continiie  to  be  used  for 
entry  into  refrigerated  spaces  for  as  long 
as  it  is  in  serviceable  condition. 

Dated  )une  26, 1990. 
IJ>.8ipes. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

[FR  Doc.  90-17625  FUed  07-27-90;  8:45  am) 
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National  Highway  Traffic  Safaty 
Administration 

49  CFR  Part  571 

[Docket  No.  67-08;  Notice  71] 

RIN  2127-AD39 

Fadaral  Motor  Vahlda  Safety 
Standards;  Occupant  Craah  Protection 

AOENCV:  National  Highway  Traffic 
Safety  Adminish-ation  (NHTSA).  DOT, 
action:  Notice  of  proposed  rulemaking; 
response  to  petitions  for 
reconsideration. 

summary:  In  November  1969,  this 
agency  published  a  final  rule 
estabUshii^  new  requirements  for  the 
installation  of  lap/shoulder  safety  behs 
in  all  forward-facing  rear  outboard 
seating  positions  in  convertible 
passenger  cars,  light  trucks  and 
multipurpose  passenger  vehicles  [e.g., 
passenger  vans  and  utility  vehicles),  and 
small  buses.  Among  the  requirements 
set  forth  in  that  rule  was  a  requirement 
that  the  lap  belt  portion  of  a  lap/ 
shoulder  belt  shall  provide  some  means, 
other  than  an  external  device  that 
requires  manual  attachment  or 
activation,  that  will  prevent  any  further 
webbing  from  spoolhig  out  until  that 
means  is  released  or  deactivated. 
Throughout  the  remainder  of  this 
preamble,  this  requirement  is  identified 
as  the  "lockability  requirement."  The 
purpose  of  the  lockability  requirement  is 
to  ensure  that  safety  belt  systems  are 
both  comfortable  for  adult  users  and 
capable  of  tighUy  securing  child  safety 
seats. 

Many  petitioners  for  reconsideration 
objected  to  the  means  chosen  to 
accomplish  the  purpose  underlying  the 
lockabUity  requirement  SpecificaUy, 
these  petitioners  asserted  that  they  had 
not  received  notice  of  and  an 
opportimity  to  comment  on  the 
lockability  requirement  before  it  was 
adopted  as  a  final  rule.  Additionally, 
these  petitioners  argued  that  the 
lockability  requirement  was  not 
"objective,"  because  it  did  not  specify 
any  procedures  to  be  used  for 


determining  oompUanoe.  In  response  to 
these  concerns.  NHTSA  has  removed 
the  lockability  requirement  from  die  rear 
seat  lap/shodder  belt  rale  in  a  notice 
published  elsewhere  in  today's  edition 
of  the  Federal  Register. 

This  notice  proposes  a  lockability 
requirement  for  safety  belU  installed  at 
the  center  and  right  front  seating 
positions  and  at  any  rear  seating 
position  in  any  vehicle  with  a  gross 
vehicle  weight  rating  of  10,000  pounds  or 
less.  This  notice  puts  the  public  on 
express  notice  of  NHTSA  s  intent  to 
incorporate  a  lockability  requirement, 
and  allows  the  public  an  opportunity  to 
comment  on  the  proposed  requirement 
Further,  this  proposed  requirement 
includes  a  procedure  for  objectively 
determining  compliance  with  the 
lodcability  requirement  Finally,  this 
proposal  allows  an  additional  year  of 
leadtime  (until  September  1, 1992)  before 
the  lockability  requirement  would  take 
effect.  This  additional  leadtime  was 
requested  in  many  petitions  for 
reconsideration.  NHTSA  hopes  that  this 
proposal  will  focus  the  public's  attention 
on  the  underlying  purposes  of  the 
lockability  requirement 
dates:  Comments  on  this  proposal  must 
be  received  by  NHTSA  no  later  than 
September  13, 1990.  If  adopted  in  a  final 
rule,  these  proposed  requirements  would 
apply  to  vehicles  manufactured  on  or 
after  September  1. 1992. 
AODRESS:  Comments  should  refer  to 
Docket  No.  87-08;  Notice  7.  and  be 
submitted  to:  Docket  Section.  Room 
5109.  NHTSA,  400  Seventh  Street  S,Wm 
Washington.  DC  20S00.  The  docket 
section  is  open  to  the  public  from  9:30 
am  to  4K)0  pm  Monday  through  Friday. 

FON  nNITHCR  INFONMATION  CONTACT: 

Daniel  Cohen,  Chief,  Occupant 
Protection  Group,  NRM-12,  Room  532a 
NHTSA.  400  Seventh  Sti«et  S.W., 
Washington.  DC  20590.  Mr.  Cohen  can 
be  reached  by  telephone  at  (202)  36&- 
4911. 

tUPPLEMENTARV  INfONMATKNt 

Background 

On  November  29. 1988  (53  FR  47982). 
NHTSA  pubhshed  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to  require 
rear  seat  lap/shoulder  belts  to  be 
installed  in  certain  new  vehicles. 
Specifically,  this  NPRM  proposed 
requirements  for  passenger  cars,  light 
trucks,  li^t  multipurpose  passenger 
vehicles  (MPVs).  and  small  buses  to  be 
equipped  with  lap/shoulder  safety  belts 
at  all  forward-facing  rear  outboard 
seating  positions.  Additionally,  the 
NPRM  proposed  that  these  rear  seat 
lap/shoulder  belU  be  equipped  with  a 


ii^L. 
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particular  type  ofratrsctor.  that  tmck 
behs  ba  intefral  (Ia).  the  riMolder  bdt 
oonkl  not  ba  detadu^  from  tfaa  lap 
beh).  aad  that  inch  behi  compty  with 
•oma  of  die  comfort  and  convenience 
requirements  in  Standard  Na  208. 
Occupant  CroMh  Protection  [48  CFR 
iSTlJOe). 

The  agency  received  more  than  70 
comments  on  this  NPRM.  The  issue  of 
whether  passenger  cars  other  than 
convertibles  shook!  be  equipped  with 
rear  seat  lapysboolder  belts  was 
relatively  striu^tforward  and 
noncontroversiaL  The  consensus  of  the 
commenters  was  that  such  a 
requirement  would  be  appropriate. 
Hence,  to  oisure  the  eariiest  possible 
implementation  of  such  a  requirement. 
NHTSA  pab^died  a  final  ruks  on  June 
14. 198B  (54  FR  25275).  That  rule 
addressed  only  passenger  cars  other 
than  coovertiblei,  and  required  that  all 
such  vehicles  manufactured  rai  or  after 
Deconba  11. 1960  be  equipped  with 
rear  seat  lap/shoolder  belts.  That  rule 
also  expressly  deferred  resolution  ot  all 
<rf  the  other  issues  proposed  in  the 
NPRM  until  a  later  date.  On  November 
2. 1960.  NHTSA  published  a  final  rale 
addressing  the  otfaa  issues  raised  in  tha 
NFSlki.  inchiding  the  other  vehicle  typaa 
required  to  have  rear  seat  lap/shoulder 
belts,  the  types  ai  retractors  with  which 
diose  safety  belts  should  be  equipped, 
and  the  other  performance  attributes 
that  should  be  required  for  those  safety 
belts  (54  FR  462S7). 

The  agency  received  14  petitions  for 
reconsideration  of  that  final  rule.  AH 
issues  raised  in  those  petitions,  except 
die  lodcabitity  requirement  are  resolved 
in  a  final  rnle  responding  to  the  petitions 
that  appears  elsewhere  in  today's 
edition  of  dw  Padaral  SagMar.  That 
response  to  the  petitions  deletes  the 
lockability  requirement  from  Standard 
Na  206.  but  indicates  diat  NHTSA  has 
proposed  to  re-establish  the  lodcabibty 
requirement  in  a  separate  notice.  Hus  is 
the  proposal  to  which  that  rule  refers. 

The  lockability  requirement  in  the 
November  2. 1960  final  rule  evolved 
from  NHTSA  s  conclusion  that  die  low- 
speed  movement  of  child  safety  seats 
held  by  safety  belts  that  use  an 
amergency  locking  retractor  (ELR) 
seems  to  have  givoi  riaa  to  questiooa 
and  concema  about  the  safety  and 
effectiveness  ol  child  seats  when  used 
with  such  belts.  Parents  of  small 
childroi  have  esqiresaed  ooocema  that 
chiU  safety  seata  move  on  car  seat* 
daring  relatively  rootins  driving 
manewars.  Thqr  have  voioad  via 
concen  via  NHTSA  a  HoUine  telephone 
servioa,  geoarally  reporting 
dissatfafactioa  that  ftay  are  anabU  to 


adjust  the  sa&ty  beh  webbing  to  keep 
the  diild  safety  seat  stationary.  Thia 
ralemaking  ia  intended  to  help  dispel 
this  reported  disaatia&ction  and  restore 
confidence  in  the  safety  and 
effectiveness  of  child  restraints.  Since 
the  NPRM  had  proposed  to  require  the 
installation  of  ELRs  on  rear  seat  lap/ 
shoulder  belts,  the  questions  and 
concerns  about  the  safety  and 
effisctiveness  of  child  seats  might  now 
extend  to  the  rear  seat  lap/shoulder 
belts  required  in  all  new  vehicles. 
Therefore,  the  November  1080  final  rule 
stated: 

Even  if  these  questions  and  concerns 
have  not  been  substantiated,  the  public 
may  not  be  as  likely  to  use  child  safety 
seats  if  there  are  perceived  questions 
about  the  effectiveness  of  those  seats. 
NHTSA  has  concluded  diat  it  is 
appropriate  to  take  action  to  remove 
those  perceived  questions,  so  as  to 
maintain  pubbc  trust  and  confidence  in 
the  efficacy  of  chikl  seats.  54  FR  46282; 
Novembw  2. 1980. 

To  implement  this  conclusion.  NHTSA 
devised  an  approach  in  the  November 
1980  final  rule  intended  to  both  ensure 
comfort  for  aduh  occupants  of  safety 
belt  systems  and  tight  securing  of  child 
safety  seats  by  those  same  safety  belt 
systems.  This  approach  adopted  a 
requirement  that  any  lap  belt  or  lap  belt 
portion  of  a  lap/shoulder  belt  be 
equipped  with  an  ELR  (to  ensure 
comfort  for  adult  occupants)  and  a  new 
requirement  that  safety  belts  that 
inconxvate  an  ELR  in  the  lap  beh  or  lap 
belt  portion  of  a  lap/ shoulder  belt  shall 
provide  some  means,  other  than  an 
external  device  that  requires  manual 
attachment  or  activation,  that  will 
prevent  any  further  webbing  from 
spooling  out  until  that  means  is  released 
or  deactivated  (to  allow  those  safety 
belt  systems  to  tightly  secure  child 
seats). 

All  but  one  of  the  fourteen  petitioners 
for  reo(msid»atkm  objected  to  this  new 
lockability  requirement  in  Standard  No. 
208.  Ihere  were  two  |»imary  objections 
to  this  requirement  First  the  petitioners 
asserted  Uiat  the  NPRM  had  not  given 
tha  public  notice  or  opportunity  to 
comment  on  such  a  requirement  Hence, 
aooording  to  this  argument  the  adoption 
of  such  a  requirement  in  the  final  rule 
vkJatad  tha  faiformal  ndemaking 
provisions  set  forth  in  the 
Administrative  Prooedwe  Act  (5  U&C 
551  et  aeq.].  Saooad.  the  petitioners 
asserted  that  the  abeenca  of  any 
procedures  for  determining  masplianra 
with  this  requirement  meant  that  tha 
reqaireneat  waa  not  stated  in  ubjecttve 
tenns.  as  reqaised  by  the  Natiooal 


Traffic  and  Motor  Vehicle  Safety  Act  (15 
US.C  13810(569.). 

NHTSA  has  again  tenUtively 
concluded  that  it  is  necessary  and 
appropriate  for  Standard  No.  208  to 
indnde  a  requirement  to  ensure  that 
safety  belt  systems  are  both  comfortable 
for  adult  users  and  can  tighdy  secure 
child  safety  seats.  In  the  November  1, 
1960  final  rule,  the  agency  sought  to 
achieve  this  purpose  by  means  of  the 
lockability  requirement  The  petitioners 
for  reconsideration  did  not  address  the 
need  for  and  validity  of  the  agency'* 
underlying  purpose  bistead,  the 
petitioners  focused  exdusively  on  the 
means  chosen  to  accomplish  diat 
purpose. 

NHTSA  wants  to  focus  attention  on 
the  purpose  underlying  the  lockability 
requirement  in  Standard  No.  208.  To  do 
so,  the  rule  published  elsewhere  in 
today's  edition  of  the  Federal  Register 
removes  the  lockability  requirement 
from  Standard  No.  208.  This  notice 
proposes  to  adopt  a  new  lockability 
requirement  in  Standard  No.  208. 

This  proposal  would  be  limited  to 
vehicles  with  a  ^oss  vehide  weight 
rating  (GVWR)  of  lOAX)  pounds  or  less. 
The  agency  has  tentetively  concluded 
that  there  is  less  need  to  be  able  to 
secure  child  safety  seate  in  these  larger 
vehicles,  because  these  larger  vehides 
are  much  less  frequenUy  used  to 
transport  children  in  child  safety  seato. 
NHTSA  invites  the  public  to  comment 
on  this  tentative  decision.  NHTSA  is 
particularly  interested  in  any  available 
date  on  this  subject  and  any  argumento 
about  why  a  final  rule  on  lockability 
should  or  should  not  be  limited  to 
vehides  with  a  GVWR  of  10.000  pounds 
or  less. 

The  proposed  compliance  test  is  a 
simple,  in-vehide  procedure  to 
demonstrate  that  webbing  spoolout  will 
not  affect  the  safety  belt  system's 
capability  of  providing  stable  child 
restraint  support  during  normal  driving 
operations.  Thie  proposed  test  would 
begin  by  extend^  die  webbing  to  100 
percent  of  ite  length.  Pull  extension  of 
tlM  webbing  would  cause  any 
convertible  retractor  to  switdi  so  that  it 
functions  as  an  automatic  locking 
retractor  (ALR).  Until  full  extension  of 
the  webbtaig.  coowtible  retractors 
function  as  ELRs.  After  full  extension, 
tha  webbing  would  ba  allowed  to  retract 
until  it  waa  at  85  percent  of  ite  length.  At 
diis  extenaiini.  dw  saat  belt  assembly 
would  be  buckled.  AUowing  the 
wabUi«  to  ba  latractad  after  fall 
extenaion  aravld  hrip  aasve  diat  the 
webbing  is  leaaoodily  compact  oa  the 
retractor  red  rt  the  start  of  dw 
lockabiUty  test 


After  die  baU  Is  bocidad.  dia  pasMoB 
oftt»awwhhii^attha«tiaofrwoiddba 
recoided.  Then  a  kiad  af  to  pouDds 
would  be  ai^Uad  to  tha  caatar  of  tha  li^ 
belt  or  lap  belt  portion  of  a  Xt^tkoMnt 
belt  in  a  horizontal  direction,  pulling 
toward  dw  front  af  fhe  v^cie.  TUa  80 
pound  load  waa  chosen  to  simulate  the 
pulling  forces  a  child  in  a  diUd  lestiaint 
would  axert  on  the  safety  bek. 
Assiunhig  diet  a  ddld  in  a  aafety  seat 
could  weigh  as  much  as  50  pounds  and 
that  die  safety  aaat  could  arei^  as  much 
as  20  poonds.  NHTSA  has  tentetlvety 
conduded  diet  a  safety  belt  should  be 
able  to  wtdntand  a  pdl  of  98  pounds 
without  moving  to  eaaiae  that  die  thfld 
safety  seat  will  ramrin  atetionary  during 
routine  drivlag.  TUs  tentative 
condusion  is  based  on  die  fact  diat 
emergemqr  kiddng  retractors  lock  ap  at 
a  decekrathm  vafaia  oi  07g.  At  diia  levri 
of  decelaretion.  the  inertia  force  needed 
to  restrain  a  difld  seated  hi  a  cUU 
safety  aeat  (aOpouuda  phis  20  pounds, 
or  70  peond^  aranid  haOJ  times  78,  or 
approjdmately  iO  pounds.  The  load 
wndd  be  apidiad  at  an  eteeation 
between  1  and4  indies  above  die 
hi^iast  point  on  die  seat  cushion.  Thia 
elevatkia  appaaia  representative  cS  the 
elevaien  at  whidi  a  dnM  restraint 
secured  by  thebett^stem  would  be 
pulled  by  aa  active  diild  seated  in  the 
child  resttaant  The  propoaed  elevation 
range  of  between  1  and  4  inches  should 
also  allow  sufficient  room  for  the 
various  types  of  equipment  that  mi^ 
be  used  to  test  ooraphanoe  with  the 
lockabihty  requirement 

When  du  SO  pound  force  levd  is 
reached,  the  portion  of  the  webbing  at 
the  retractor  arodd  again  be  recorded. 
The  difference  brtwaen  the  recorded 
positions  of  the  weU>ing  befoia  and 
after  dte  SO  poond  foroe  is  applied  codd 
not  exceed  one  taich.  NHTSA  is 
propoaing  to  aUow  this  extent  of 
weUiing  movement  out  of  the  retractor 
in  response  to  a  point  raised  in  Ford's 
petitioo  for  reoondderation  of  the 
November  lOOB  final  rola.  Ford  asserted 
that  a  pmfafiiitian  on  any  arebbing  spool- 
ont  ans  amteceeaarfly  restrictive, 
because  a  smaU  sanoant  of  arebbtaig 
spool-out  wonhl  3iot  adversdy  affect 
child  lestraint  stabUity.  The  agency  did 
not  intend  that  webbing  spool-out 
should  be  zero,  an  «igineerii«  task  of 
obvimis  difficulty.  Instead,  the  agency 
wante  to  establish  a  regulatory 
requiieotent  that  would  wisure  diat  child 
restraint  systems  would  be  securely 
held  in  place  during  normal  driving.  The 
proposed  one  inch  limit  represente  the 
agracy  s  beet  enghieering  judgment 
because  lare  apool-oat  would  be 
difficult  to  adiieve  practicably,  whfle 


out  greater  dma  aneindimvy  aot 
the  pehHB'a  peiaqMaaaftM 
moch  ■ewmaat  Tha  itiaqr  hmtaihwily 
coneladee  ^at  thefeqpmadDoa  inoh 
limtt  an  wahfaiqi  BovaBMBl  asDBld  not 
piavBBt  chOd  CMtrahilB  ftem  hehig 
adagoatdy  aaoond.  aad  tet  it  add 
allaar  valddle  mandboftnren  greater 
flaidbifity  hi  dateniining  how  had  to 
addova  ooni^anoe  in  aadi  d  didr 
vdddes.  Comraente  an  qiedficdl^ 
requested  on  tha  appsupiiatanass  vt  the 
propoaed  one  indi  hmit 

Addttionally.  many  pettthmrt  for 
reconsideratioa  dthe  Nwembar  1900 
find  Hb  aeaeetad  dmt  die  ady  means 
of  Mimplying  wtth  that  kckahdt^y 
iwijiiliiiiiiiiiit  was  to  aae  oonvertible 
retractom.  Thase  asserthms  wen 
apparendy  baeed  on  die  langoage  in  die 
previous  lodwbUity  requirement  thd 
ELRs  had  to  be  lodEaUe  by  means 
"Other  than  m  extemd  device  that 
requires  aiannd  attaduneat  or 
acttvation."  NHTSA  intended  diet  this 
language  dearly  and  imeqdvocaDy 
predade  die  use  of  loddng  cBps  as  die 
means  of  compiiance  arith  (be 
lockability  raqdreinent  However,  the 
agency  M  not  intend  to  predade  die 
use  of  dadoes  sudi  as  dM  f  oHowing  to 
comply  vdth  the  lodtabiBty  reqdremenb 

1.  A  convertible  retractor, 

2.  Aloddng  latdiplat 

3.  A  pudibntton  on  die  ELR  to  convert 
the  retractor  to  an  AUt  or  to  lock  the 
webbing  at  that  position. 

4.  An  electrically  operated  ELR  diet 
lodes  on  signd  bom  a  "child  restraint 
switch"  located  on  die  instrument  panel 

5.  A  "web  grabber"  or  "web  damp" 
activated  by  a  pushbutton  or  some  other 
mechanicd  or  electrical  means  to  lock 
the  webbing,  and 

6.  Any  other  mechanicd  or  dectricd 
device  that  complies  with  the  lockability 
requirement  wi&out  any  action  by  the 
vehicle  user  to  attach  the  device  to  the 
safety  bdt  webbing,  retractor,  or  any 
other  part  of  the  vehide. 

To  more  accuratdy  eiqiiess  the 
above-described  intent  diis  notice 
proposes  to  restate  the  prohibition  of 
certain  ^rpes  of  extemd  devices  as  a 
means  of  achteving  lockability.  In  {dace 
d  the  prevtous  language,  this  notioe 
proposes  to  require  that  safety  belt 
systems  withBJU  comply  ^di  the 
lockability  requirement  by  means  "odier 
than  a  device  diat  must  be  attadied  by 
die  vehide  user  to  die  safety  belt 
webbing  retractor,  or  any  odiar  part  of 
the  vehida"  This  proposed  lockabdi^ 
requirement  could  be  satisfied  by 
devices  Jhat  are  already  in  place  in  die 
vehide  (e-g,.  oa  tha  webbing,  retisactar, 
or  instrument  paneQ  «d  that  anid  be 
activaiad  by  the  vehide  uaar  to  lock  die 


dixacdyto 
manad  arodd  help 
usem  have  aooeas  to  die 
explantiaa  of  hoar  is  adiaate  the 
lockabiHty  faafteM. 

Sevaid  p^ttonets  for  faosaddamfion 
of  die  ptedous  lockaWBty  reqdtament 
objected  to  Ihe  aoape  af  dmt  psovjoas 
reqdiament  Tiie  pfewaas  aeqmraaieni 
applied  to  mnj  eeating  paaiian.  odier 
tiian  the  driver's  seet  *d  tanerporated 
an  Bin  for  dn  lap  ocft.  Peovaners 
objected  dmt  dds  idomdchig  a(«ea  had 
previously  Cacased  eeldy  en 
requiremente  for  reer  seeting  podtiens. 
Aocordin^y,  die  petitionen  asserted 
diat  diere  was  ne  basis  far  expendhig 
the  lookabl^  reqdreraent  te  apply  to 
bodi  front  and  rear  eeating  poaHiens. 

NHTSA  agrees  diat  die  rear  seat  lap/ 
shoulder  bdt  rulemaking  action 
addressed  ody  rear  seating  positiona. 
However,  die  agency  has  tentativdy 
dedded  that  this  rdemaking  actkia 
shodd  not  be  limited  to  only  rear 
seating  posttions.  Alodcahinty 
requirement  would  appear  equally 
appropriate  for  safety  bdts  d  any 
seating  podtion  in  which  a  child 
restraint  system  oodd  be  installed. 
Hence,  diis  pioposd  covers  safety  behs 
at  all  front  and  rear  seating  positions, 
except  for  sdety  bdU  installed  for  tha 
driver's  seating  position. 

In  response  to  requeste  by  many  d 
the  petitioners  for  reconsideration  far 
additiond  feadtime  bdore  the 
lodiabili^  requirement  becomes 
effective.  NHTSA  has  carefully 
reexamined  the  leadtime  for  ^ 
lockability  requirement  These 
petitioners  argued  diet  die  lockabdi^ 
reqdremed  sd  forth  in  the  November 
1989  final  rule  wodd  necessitate 
changes  to  each  modd  produced  by  a 
mandacturer.  It  was  saggested  that 
sudb  changes  no^t  be  needed  nd  jod 
for  the  safety  belt  system  and  retractor 
in  question,  but  also  to  die  internal  trim 
and  otbm  interior  parts,  possibly 
extending  to  a  rdocalion  d  the 
anchorages  for  the  safety  bdts. 
Acoording  to  dsse  petitioners,  die  need 
for  design  studies  by  the  manufacturers 
and  die  number  d  ohanpes  diat  would 
be  needed  made  it  unldfidy  that 
mandacturers  oodd  comply  widi  die 
lockabUi^  seqoirement  by  Saptamber  1, 
IDOL  The  additiond  leadtime  requested 
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by  tfia  petitiooers  ranged  from  one  year 
(until  September  1, 1902).  requested  by 
Honda,  to  four  years  (until  September  1. 
1906).  requested  by  Toyota. 

As  a  rwolt  of  its  reexamination  of  the 
leadtime  needed  to  comply  with  the 
lockability  requirement,  the  agency  is 
proposing  an  additional  year  of  leadtime 
frt»n  die  September  1. 1991  date  set  forth 
in  the  November  1969  final  rule.  Thus, 
all  seating  positions  (other  than  the 
driver's  seating  position)  with  an  ELR 
for  the  lap  belt  or  the  lap  belt  portion  of 
a  lap/shoulder  belt  woiild  have  to 
comply  with  this  lockability  requirement 
in  vehicles  manufactured  on  or  after 
September  1, 1992.  The  agency  has 
tentatively  determined  that  the  request 
for  one  additional  year  of  leadtime 
appears  technically  Justifiable  in 
consideration  of  the  tasks  associated 
widi  this  proposed  lockability 
req\iirement  The  requests  for  more  than 
one  year  of  additional  leadtime  before 
the  lockability  requirement  takes  effect 
were  either  based  on  aspects  of  the 
previous  lockability  requirement  that 
are  not  repeated  in  this  proposal  or  were 
not  substantiated  in  the  petitions. 

Economic  and  Other  Impacts  of  This 
Rule 

NHTSA  has  analyzed  this  proposed 
lockability  requirement  and  determined 
that,  if  it  were  adopted  as  a  final  rule,  it 
would  neither  be  "major"  within  the 
meaning  of  Executive  Order  12291  nor 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency  estimates  the  retail  price 
equivalent  increase  of  installing  safety 
belt  systems  that  comply  with  me 
proposed  lockability  requirement  would 
range  from  S0.75  to  $1.50  for  each 
seating  position  that  must  be  modified. 
This  estimate  is  based  upon  the  use  of 
the  most  inexpensive,  currently- 
available  means  of  achieving  lockability 
(anti-transfer  rings  or  locking  latch  plate 
designs  for  the  safety  belts).  The  agency 
specificaUy  requests  comments  on  the 
cost  of  compliance  for  individual  vehicle 
models. 

The  weight  increases  associated  with 
this  proposed  lockability  requirement 
would  be  minimal.  NHTSA  estimates 
that  anti-transfer  rings  or  locking  latch 
plate  designs  would  not  add  more  than 
two  ounces  of  weight  to  each  occupant 
position  at  which  they  were  installed. 

Based  on  a  survey  of  100 1980  model 
year  passenger  cars,  light  trucks,  and 
vans,  NHTSA  estimates  that 
approximately  28  percent  of  front 
passenger  outboard  seating  positions 
and  44  percent  of  rear  outboard  seating 
positions  already  meet  this  proposed 
lockability  requirement  or  would  not  be 


subject  to  it  Additionally,  the  driver's 
seating  position  would  not  be  subject  to 
the  proposed  lockability  requirement, 
nor  would  center  seating  positions  that 
incorporate  either  an  automatic  locking 
retractor  or  a  manual  adjusting  device. 
Accordingly,  the  agency  estimates  that 
the  sales  weighted,  average  long-term 
retail  price  increases  of  motor  vehicles 
attributable  to  this  proposed  lockability 
requirement  would  range  between  $20 
and  $40  million  annually. 

NHTSA  invites  the  public  to  comment 
on  this  estimate.  Commenters  are 
specifically  asked  to  provide 
information  about  the  cost  impacts  of 
this  proposed  lockability  requirement  on 
both  ctirrent  and  planned  future  designs 
of  safety  belts.  The  agency  asks  that 
these  estimated  cost  impacts  be 
expressed  as  incremental  long-term, 
sales  weighted  retail  price  equivalent 
estimates.  Such  estimates  will  be  most 
useful  to  the  gency  if  they  include: 

a.  The  estimated  annual  volume  for 
each  of  the  model  lines  of  each  vehicle 
type  produced  by  the  manufacturer 
(passenger  car,  light  truck.  MPV,  and 
small  bus),  and  the  estimated  per 
vehicle  cost  for  each  model  line; 

b.  The  per  vehicle  sales  weighted 
average  cost  for  each  vehicle  type 
produced  by  the  manufacturer,  and 

c.  The  per  vehicle  sales  weighted 
average  cost  for  the  manufacturer's  total 
production  of  vehicles  with  a  GVWR  of 
10,000  pounds  or  less. 

The  agency  also  asks  that  commenters 
identify  what  percentage  of  retail  price 
equivalent  estimates  are  variable  costs, 
and  that  the  commenters  provide  a 
general  description  of  the  types  of 
design  modifications  that  are  assumed 
to  be  necessary  to  comply  with  the 
proposed  lockability  requirements. 
Additionally,  any  per  vehicle  cost  data 
should  be  based  on  1990  material  and 
labor  costs. 

NHTSA  has  also  analyzed  the  effects 
of  this  proposal  on  small  entities,  in 
accordance  with  the  Regulatory 
Flexibility  Act.  Based  on  that  analysis,  I 
hereby  certify  that  this  proposal  would, 
if  adopted  as  a  final  rule,  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
explained  above,  NHTSA  estimates  that 
no  significant  economic  impacts  would 
be  associated  «vith  this  proposal  if  it 
were  adopted  as  a  final  rule. 

NHTSA  has  also  analyzed  this 
proposal  under  the  National 
Environmental  Policy  Act  and 
determined  that.  If  adopted  as  a  final 
rule,  it  would  not  have  a  significant 
effect  on  the  human  enviromnent 

lUs  iHoposal  has  also  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 


12812.  and  NHTSA  has  determined  that 
the  proposal  does  not  have  sufficient 
federaUsm  implication  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Procedures  for  Filing  (kMnments . 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 

Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argiunents  in  a  concise  fashion. 

If  a  conunenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
ii^ormation  regulation.  49  CFR  part  512. 

AU  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  wiU  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  wiU  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  hispection 
in  the  docket.  TTie  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
tiiat  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail 

List  of  Subiacts  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 
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1.  Hie  authority  dtatton  for  pact  571 
would  continoe  1o  tead  as  follows: 

AnOuid^  15  U.&C  UflO.  MOl.  MQ3.  MOf : 
delegation  of  authority  at  40  CFR  ua 


and  4 
thaaaat 
level  la 
webbiag 


(3)  The 
langflv 


lkaarebtali« 
otorahaHadt 


exceed  liadt 


I871JM  U 

2.  A  new  S7.1.U  woidd  be  added  to 
Stanterd  Na  IBB,  to  read  as  {bflowa: 

S7.1    Aajaatnant, 
•       •       •       «       • 

87.1.13    ta)SeatbehassembKesln 
any  motor  veUde  wtlli  a  GVWR  of 
10.000  pounds  or  less  diat  incorporate  an 
emergency  lockkig  retractor  for  die  lap 
belt  or  lap  bdt  portton  of  a  TXI»  2  aeat 
beh  asseniUy  and  that  are  lastaDad  ai  a 
designated  seating  posifion  that  is 
forward-hdng  or  flat  can  be  adjusted 
to  be  forwsd-fodng.  excmt  for  ttsB 
driver's  seating  position,  nail  provide 
means  to  lock  the  lap  belt  or  lap  belt 
portion,  so  that  die  seat  beh  assembly 
can  be  used  to  tightly  secnra  a  (Md 
restraint  system.  Hm  means  provided  to 
lock  die  lap  bdt  or  lap  belt  portion  may 
not  consist  of  any  device  that  nmat  ba 
attached  by  die  vehicle  user  to  ^e  seat 
belt  webbing,  tetractor,  or  any  odter 
part  of  Am  Tenicla. 

(b)  If  the  means  provided  to  lock  die 
lap  belt  or  lap  belt  portion  of  a  seat  belt 
asaemhly  ia  roaponsn  to  Iha  taqntrsmaat 
of  87.1.t5M  la^diea  Ifas  vddde  user  to 
take  soms  actiaBlo  activate  the  locking 
f eataia,  tha  -sdiidB  oimer's  manual 
shaH  indadB  astap^iy^tap  ptocedun 
with  a  diagram  or  diagrams  showing 
how  to  activate  die  locking  featore  so 
diat  dia  seat  bait  asaoidily  can  ti^dy 
secure  a  child  natiaiBt  ^ston. 

(c)  CoiBpUaiieB  widi  thiB  vaqniMmanta 
of  S7.1.14(a]  is  daBBOOStrated  by  tha 
followiiM  procedure: 

(1)  If  me  seat  ia  a(Q«stable,  it  is 
ai^usted  to  its  foiwaid-facing  position. 
Tha  webUng  for  die  lap  belt  or  lap  beh 
portion  of  die  seat  bah  assembly  is 
extended  to  100  paicant  of  its  length  and 
retamed  ao  diat  h  is  85  percent 
extended.  The  seat  belt  assembly  is 
buckled.  Any  procedures  recommended 
in  the  veUde  ownaf^s  manual  poiaaaiit 
to  S7.1.t5(b).  aia  followed  to  activate 
any  locking  feature  for  the  seat  belt 
assembly.  Tha  waWitaig  lemains  at  46 
perosnt  axtension.  Tbe  length  of  die 
webUag  wididrawB  from  me  retractor  Is 
reoordad. 

(2)  A  load  of  50  pounds  is  applied  lo 
the  center  trf  dM  lap  brit  or  the  lap  beh 

Eortion  of  die  bah  assembly  in  a 
orixontal  dinw*^  toward  dia  front  of 
die  vehida,  at  an  alavatton  between  1 
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SAFETY  BOMO 


Taslhnonyof  Boaio  Etn^cf^w 
Aoncr:  National  l^ansportatioa  Safoty 
Board. 

Proposed  rale.  


SUMMAiir.  ma  smandmwit  te  part  tt5 
Is  flsslgned  to  preclude  an  inlefpretatiaB 
of  1 8354  which  would  panatt 
envloyaas  te  taadi^  as  axperts  araiva 
any  optadan  tasdaoiv.  and  It  amiU  aet 
fordi  fai  greater  detail  dM  aitaiinistmflve 
and  policy  oonsideratianB  anderiytag  die 
r^uiatim  of  anqiloyaa  taadoKHqr.  Dds 
amen^nent  ia  prompted  by  a  judicial 
dedsiea  whteh  ooadaded  that  1 8B5J 
does  not  prohibit  dl  OfriaioB  Isatiaooy 
by  Sidety  Raaid  anployaaa. 
UJUti-luluiMstad  poismis  sri  tmHifl  tr 
submit  wrttiBB  eoauaents  on  or  before 
August  29.  ina 

AOORMMKCoBinients  should  be  sent 
hi  dapUoate  to  Danial  b.  Campbell 
General  Counsel  NatioDal 
Transportation  Safety  Board,  room  818. 
800  Independence  Avenue  9W., 
Wasifaington.  DC  2GBM. 
KM  ramMII  ■■  UMIfl  I  KIN  eONTACT: 
Daniel  D.  Campbell  General  Counsel 
(202)  382^654a 


Board's  investigathw 
8354(at 

dieir 


NTSSaBptayaaato^ 

Information  they  ( 

course  rf  dia  arrldaat  inwatiistinn 

indudiflglaBtw 

hi  their  foolaal^ 

prohiUtsi _ 

auuMeat. 

In  a  recent  case.  Booker  v.  Belictv^er 
Senriam  ef/adkaaiwik  ttt^  Mtaa  No. 
88-294.  UnCOCfNoveaibsrV.  1980. 

die  court  dedded  diat  te  NTB 
rsfdadoas  do  aatpraUbit  its  aoviayaas 
bam  taadfyii^as  ta  liiipiiil  npininas 


condadedtiiat: 

There  is  aadriag  in  the  Board's  regiilateas 
that  piaybils  aB  aptnioa  t 


Thai 

thatallajqiertopiiiioiisof] 

an  yteiactadfromdiadaanie. . 
aigiment  k)  diis  oonrt  that  thab  lagalatieas 
•prohibit  aa  Invastigatar  ban  tastitldai  as  an 
ejqiart  and  leqnlrt  Aiat  Us  tsstimoqy  be 
United  to  the  facts  and  drcmnstancss 
mifBiuiding  an  autldsul".  ts  slifl|ily  aol 


tianapartation  accidents  investigatad  by 
the  National  Tranqwrtafion  Safety 
Board  (NTSB)  freqaandy  lead  to 
litigation  and  shu:s  NTSB  aaplayaas  are 
often  lequastad  to  testify  ia  auhs 
stemming  from  dieir  huwstigadons.  the 
NTSB  has.  hi  accordance  with  its  bread 
man^la  tohnplameat  ralas  aaoessaiy 
to  die  axaidaa  of  hsfimctiau  (48  UAC 
I  l8ai(bMll)).  adopted  ragnlntinns 
governing  die  tastiaooy  of  its  antpkqwes 
(49  CFR  part  835).  Tba  soopa  of 
pannissibto  taadaaBy  is  ■ridrsseed  ia 
1 8354.  aod  1 885Jfa)  atatos  In  part  dMt 
"the  use  of  Board  employees  as  experts 


(Mem.  Op.  at  4 

Another  court,  however,  has  stated 
diat  "Section  8354(b)  forbids  NTSB 
employaas  bam  luilifyiag  to  ftair 
opinions  nsaiding  aoddanta,  but  allows 
testhaony  as  to^  foctaial  iidoraiation 
obtahiad  during  aa  invastigstina."5a>att 
V.  Schenk.  792  F4d  1447. 1448  (9fr  Or. 
1986).  ShnUariy.  iaAir  Wiaeoama.  lac, 
V.  UaJtedStmtaa.  Na  4^88^381.  USDC 
Mhm.  Qane  15. 1987),  a  dadstoa  dtad  ia 
Booker,  die  oaurt  determined  that; 

•Bm  t^Blatiaa  (•  M4)bais  the  ess  of 
NTSB  lB»Bstiialo»  as  enpeit  wtt^eaaas,  and 
oonfinss  thair  tasaaiaar  te  laetaal  SMtlsBS  la 
tilt  kivastifatioa.  Ihay  an  banad  boa 
nndertiv  thair  qpii^oes,  and  nay  not  use 
any  NT8B  nporl  other  thaa  the  factual 
aoddant  reports  as  s  tastlmonial  aid. 
Orderata. 

Bacaasa  of  tbs  aaoertoin^roraatad  by 
die  Axuto*  dadsien.  dis  NTSB  is 
propoeta«  to  amend  i  8354  to  aredoda 
an  hiterpi^attaaof  hs  rules  adddi 
would  pssBit  aay  opintoB  taadmangr  by 
iU  employaas  Tba  propesed  amendMent 
wooUproUbH  aavlayaas  fraan 
randnini  aay  apiniaa  lasttiaaBy  aad 
woatd  osaAna  tMr  toadaaaay  to  facta 

laf 


their 

innhidtot  \ 

hi  dieir  fiictiial  acddent  reports.  Iba 
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proposed  amendment  would  also 
elaborate  on  the  rationale  for  restricting 
the  scope  of  testimony. 

There  are  two  singular  statutory 
provisions  which  prohibit  the  use  of 
NTSB  reports  in  litigation.  Section  701(e) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1441  (e))  states; 

^io  pari  of  any  report  or  reports  of  the 
Natioaal  Transportation  Safety  Board 
relatiiig  to  any  accident  or  the  inveatigation 
thereof,  thail  be  admitted  at  evidence  or 
used  in  any  suit  or  action  for  damages 
growing  out  of  any  matter  mentioned  in  such 
report  or  reports. 

Section  304(c)  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C 
i  1903(0}]  provides: 

No  part  of  any  repml  of  the  Board,  relating 
to  any  accident  or  the  investigation  thereof, 
shall  be  admitted  as  evidence  or  used  in  any 
suit  or  action  for  damages  growing  out  of  any 
matter  mentioned  in  such  report  or  reports. 

These  rare  provisions  reflect 
Congress'  "strong .  .  .  desire  to  keep  the 
Board  free  of  the  entanglement  of  such 
suits."  See,  Rep.  Na  93-1192. 93d  Cong., 
ZdSess.  44  (1974). 

Although  sections  1441(e)  and  1903(c) 
are  aimed  at  the  NTSB  reports,  it  wotild 
be  illogical  and  counterproductive  to 
prevent  the  use  of  any  part  of  the  NTSB 
report  but  allow  the  unlimited  testimony 
of  employees  who  wera  instrumental  in 
conducting  the  investigation,  drafting 
the  NTSB  report  and  providing  expert 
advice  to  the  officials  who  made  the 
findings  embodied  in  the  NTSB  report 
To  permit  the  NTSB  investigators  to 
provide  any  expert  testimony  could 
entangle  the  agency  in  litigation  no  less 
than  by  allowing  the  admission  or  use  of 
the  NTSB  reports  or  the  opinions 
expressed  in  those  reports. 

Recognizing  that  there  are  legitimate 
reasons  for  the  use  of  Boarddeveloped 
information  in  private  litigation — tests 
conducted  by  the  Board  cannot  always 
be  repeated— the  Board  has  established 
procedures  which  permit  reasonable 
disclosure  and/or  discovery  of  factual 
information.  The  NTSB  has  and  will 
continue  to  furnish  litigants  with  any 
factual  information  acquired  through  its 
investigative  activities  of  which  the 
NTSB  has  unique  knowledge.  Through 
part  835,  the  NTSB  will  continue  to 
provide  litigants  with  testimony  on  all 
pertinent  factual  information  «vith 
respect  to  an  accident  which  can  then 
be  presented  to  the  parties'  privately 
retained  or  employed  experts  for  their 
independent  assessment  and  analysis. 
It  is  not  however,  the  duty  or  role  of 
the  NTSB  to  provide  support  services  for 
litigation,  and  the  MT8B  will  bar  the 
expert  testimony  of  its  employees  even 


if  the  opinion  testimony  does  not 
concern  the  cause  of  the  accident  The 
NTSB  strives  to  segregate  its  safety 
oriented  functions  from  the  judicial 
assessment  of  liability  and  to  maintain 
the  complete  independence  and 
impartiality  of  the  NTS3  and  its  staff. 
For  this  reason,  and  unlike  other  Federal 
agencies  (See,  e.g.,  49  CFR  9.5),  the 
^^'SB  will  not  authorize  its  employees 
to  testify  on  behalf  of  the  United  States 
where  for  example,  the  United  States  is 
sued  because  of  the  alleged  negligence 
of  another  Federal  agency.  Giving  expert 
testimony  would  in  effect  be  taking 
sides  in  the  litigation  which  would 
compromise  the  NTSB's  position  of 
neutrality  in  regard  to  Udgation.  The 
efficacy  of  the  NTSB  in  promoting 
transportation  safety  is  dependent  on 
the  public  perception  of  the  objectivity 
of  its  employees.  Because  the  NTSB  is 
totally  independent  of  any  party  in  the 
litigation,  the  testimony  of  NTSB 
employees  has  the  inherent  potential  for 
influencing  and  persuading  the  trier  of 
fact  For  this  reason.  Utigants  attempt  to 
gain  an  advantage  by  extracting 
favorable  opinions  from  NTSB 
investigaton.  However,  the  judge  or  jury 
could  incorrectly  presume  that  the 
investigators'  personal  views  reflect  the 
official  position  of  the  agency.  The 
analysis  of  transportation  accidents  is 
subjective  and  at  times  highly 
controversial,  and  the  NTSB  staff  and 
the  Board  Members  may  have  differing 
views.  Moreover,  under  the  Booker 
decision,  our  investigators  could  be 
compelled  to  furnish  a  garden-variety  of 
expert  views  that  the  employees  did  not 
formulate  during  their  investigation. 
Thus.  NTSB  employees  could  be 
compelled  to  use  official  government 
time  to  develop  new  opinions  solely  for 
the  benefit  of  a  litigant 

Tie  proposed  rule  change  is  also 
consistent  with  the  nondiscoverable 
status  courts  have  accorded  "Analysis 
Reports"  prepared  by  NTSB 
investigators.  In  order  to  assist  the 
supervisory  personnel  and  Board 
Members  in  arriving  at  the 
determination  of  probable  cause,  NTSB 
investigators  prepare  hitemal,  analytical 
reports  which  contain  the  investigators' 
review  and  analysis  of  publicly 
available  facts,  discussion  of  the 
relevance  and  significance  of  the  facts 
to  the  accident  scenario,  development  of 
various  theories  which  may  explain  the 
probable  cause  of  the  accident  and  the 
elimination  of  those  theories  that  the 
investigators  believe  are  not  supported 
by  the  evidence.  Analysis  reports  reflect 
the  sifting  and  selective  discussion  of 
the  facts,  and  to  a  greater  extent  the 
investigaton'  personal  weighing  and 


analysis  of  the  evidence  culminating  in 
their  subjective  views  and  reasoning 
concerning  the  probable  cause  of  the 
accident.  The  analytical  reports  embody 
the  links  in  the  proposed  sequence  of 
causal  events,  including  the  elimination 
of  possible  causal  factors.  In  short  these 
nondiscoverable  analytical  records  do 
not  merely  contain  the  investigators' 
ultimate  opinions  about  the  cause  of  the 
accident  but  instead,  include  the 
intermediate  opinions  leading  to  a 
reconunended  determination  of  cause. 
Courts  have  consistently  held  that  the 
analysis  reports  cannot  be  discovered. 
See,  e.g..  In  Re  Air  Crash  at  Dallas/Fort 
Worth  Airport  on  August  2, 1985, 117 
FJIJ).  392  (N.D.  Tex.  1987).  Booker, 
supra.  Air  Wisconsin,  supra.  Since  these 
written  opinions  of  the  NTSB 
investigators  are  not  discoverable,  the 
Board  intends  that  the  same  types  of 
opinions  be  equally  nondiscoverable 
when  they  are  solicited  through 
questioning  of  investigaton  during 
depositions. 

Because  this  regulation  provides  a 
rule  of  agency  organization,  procedure, 
and  practice,  notice  and  public 
procedure  hereon  are  unnecessary. 
However,  the  Board  believes  that  it 
would  be  beneficial  to  solicit  and 
consider  comments  from  the  public 
before  implementing  any  amendments. 

Regulatory  FlexUriUty  Act 

Because  this  proposed  rulemaking  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  no  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  analysis  is  required. 

E.0. 12291 

The  NTSB  has  determined  that  this  is 
not  a  major  rule  as  defined  under 
section  1(b)  of  Executive  Order  12291. 
Federal  Regulation  Requirements. 

Paperwork  Reduction  Act 

This  regulation  would  not  impose  any 
additional  information  collection 
requirements  requiring  Office  of 
Management  and  Budget  approval  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
3501  e/se?.). 

List  (tf  Subjects  in  48  CFR  Part  835 

Courts.  Government  employees. 

Accordingly,  the  National 
Transportation  Safety  Board  proposes  to 
amend  part  835,  chapter  Vm,  title  49, 
Code  of  Federal  Regulations  as  follows: 

PART  US-TESTIMONY  OF  BOARD  ^ 
EMPLOYEES 

1.  The  authority  citation  for  part  835  is 
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revised  to  read  as  follows: 

Authority:  S  U.S.C  301: 49  U.S.C  1441:  and 
40U.S.Cl9Olefse9. 

2.  By  adding  the  following  new 
sentence  to  the  end  of  1 835.1: 

1838.1    Purpoee. 

*  *  *  The  purpose  of  this  part  is  to 
ensure  that  the  time  of  Board  employees 
is  used  only  for  official  purposes,  to 
avoid  embroiling  the  Board  in 
controveraial  issues  that  are  not  related 
to  its  duties,  to  avoid  spending  public 
funds  for  non-Board  purposes,  to 
preserve  the  impartiality  of  the  Board, 
and  to  prohibit  the  discovery  of  opinion 
testimony. 

Section  835.3  is  revised  to  read  as 
follows: 

I83SJ   Scope  of  psfwlsslhls  teetimoiiy. 

(a)  Section  701(e)  of  the  FA  Act  and 
section  304(c)  of  the  Safety  Act  preclude 
the  use  or  admission  into  evidence  of 
Board  accident  reports  in  any  suit  or 
action  for  damages  arising  from 
accidents.  These  sections  reflect 
Congress*  "strong  •  *  'desire  to  keep 
the  Board  bee  of  the  entanglement  of 
such  suits."  Rep  No.  93-1192. 93d  Cong.. 
2d  SesSn  44(1974),  and  serve  to  ensure 
that  the  Board  does  not  exert  an  undue 
influence  on  litigation.  The  purposes  of 
these  sections  would  be  defeated  if 
expert  opinion  testimony  of  Board 
employees,  which  may  be  reflected  in 
the  views  of  the  Board  expressed  in  its 
reports,  were  admitted  hi  evidence  or 
used  in  litigation  arising  out  of  an 
accident  The  Board  relies  heavily  upon 
its  investigaton'  opinions  in  its 
deliberations.  Furthermore,  the  use  of 
Board  employees  as  experts  to  give 
opinion  testimony  would  impose  a 
significant  administrative  burden  on  the 
Board's  investigative  staff.  Litigants 
must  obtain  their  expert  witnesses  from 
other  sources. 

(b)  For  the  reasons  stated  in 
paragraph  (a)  of  this  section  and  i  835.1, 
Board  empbyees  may  only  testify  as  to 
the  factual  h^ormation  they  obtained 
during  the  course  of  an  investigation, 
including  factual  evaluations  embodied 
in  their  factual  accident  reports. 
However,  they  shall  decline  to  testify 
regarding  mattera  beyond  the  scope  of 

their  investigation,  and  they  shall  not 
give  any  expert  or  opinion  testimony. 

Dated  July  24. 1990. 
lames  LKolstad, 
Chairman. 

\FK  Doc.  90-17874  Hied  7-Z7-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaante  and  Atmoaphartc 
Admlnlatratlon 

50  CFR  Part  228 

Incidantal  Take  of  Marina  Mammals 

AQINCY:  National  Marine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 
action:  Notice  of  receipt  of  request  for 
rulemalcing  and  request  for  information. 

summary:  NMFS  has  received  a  request 
from  the  Department  of  the  Air  Force  for 
a  take  of  marine  mammals  incidental  to 
launches  of  the  Titan  IV  space  vehicle 
from  Vandenberg  Ak  Force  Base,  Calif. 
over  the  next  5  yean.  NMFS  is 
requesting  information,  suggestions,  and 
comments  on  whether  it  is  appropriate 
to  issue  regulations  and  on  the  structure 
and  content  of  the  regulations. 
dates:  Comments  on  this  request  should 
be  received  no  later  than  August  29, 
1990. 

AOORESStS:  Dr.  Nancy  Foster,  Director, 
Office  of  Ihotected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hii^way.  SUver  Spring.  MD  20910. 
A  copy  of  die  request  may  be  obtained 
by  writing  to  diis  address. 

FOR  niRTHIR  INTORMATION  CONTACT: 

Margaret  C.  Lorenz,  Office  of  Protected 
Resources.  NMFS.  (301)  427-2322. 
SUPPLEMENTARY  mTORMATION: 

Background 

Section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  directs  the 
Secretary  of  Commerce  to  allow,  on 
request  the  incidental  but  not 
intentional,  taking  of  marine  mammals 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certahi  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  5  yean  or  less  if  the  Secretary  finds 
that  the  taking  will  have  a  negligible 
impact  on  Uie  species  or  stock  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock  for  subsistence  uses.  On 
September  29, 1989,  NMFS  and  the  U.S. 
Fish  and  Wildlife  Service  published  a 
final  rule  implementing  amendments 
made  to  the  MMPA  in  1988  that  aUow  a 
take  of  depleted  as  well  as  non-depleted 
marine  mammals  and  also  changed  the 
conditions  under  which  an  incidental 
take  is  allowed. 

On  October  31, 1988,  NMFS  issued  a 
biological  opinion  under  Section  7  of  the 
Endangered  Species  Act  to  the  Air  Foroe 
concerning  the  impacts  of  proposed 
launches  and  returns  of  the  Titan  II  and 


Titan  IV  Laundi  Operations  Program. 
SLC-4.  at  Vandenbetg^Air  Foroe  Base.  A 
copy  of  the  opinion  is  available  from  the 
above  address. 

On  April  7, 1986.  NMFS  issued  final 
regulations  that  allowed  the  Air  Foroe  a 
take  of  marine  mammals  incidental  to 
space  shuttle  launches  from  Vandenberg 
Air  Force  Base.  The  current  request  from 
the  Air  Force  is  similar  to  the  one 
concerning  launches  of  the  space 
shuttle.  A  copy  of  the  final  rule  is 
available  from  the  above  address. 

Description  of  Request 

On  June  10, 1990,  NMFS  received  a 
request  from  the  Department  of  the  Air 
Force  for  an  incidental  take  of  six 
species  of  seals  and  sea  lions  that  occur 
in  the  Northern  Channel  Islands.  They 
are  the  Guadalupe  fur  seal  Steller  sea 
lion,  harbor  seal  northern  elephant  seal 
northern  fur  seal  and  California  sea 
lion.  The  Guadalupe  fur  seal  the  Steller 
sea  lion,  and  the  Pribilof  Islands  stock  of 
the  northern  fur  seal  are  depleted 
species  under  the  MMPA. 

The  Air  Force  describes  the  Titan  IV 
program  as  a  continuation  of  an  existing 
launch  program  at  the  base  using 
modified  and  upgraded  Titan  34D 
missiles.  Sonic  booms  from  the  laimch 
vehicle  may  become  "focused"  within  a 
narrow  band  under  the  flight  path. 
Focused  sonic  booms  may  reach  147 
decibels  (dB  or  10  PSF  (pounds  per 
square  foot)).  A  sonic  boom  at  this 
sound  level  has  the  potential  to  cause 
auditory  damage  and  startle  responses. 

During  the  ascent  of  the  launch  of  the 
Titan  IV  space  vehicle  from  Vandenberg 
AFB,  it  may  pass  over  the  Northern 
Channel  Islands  which  is  inhabited  by 
the  six  species  of  seals  and  sea  lions.  Of 
the  Channel  Islands.  San  Miguel  is  the 
most  likely  to  receive  a  focused  sonic 
boom.  Although  the  specific  dates  and 
trajectories  are  classified,  the  first 
launch  is  expected  in  late  1990.  Two 
launches  are  planned  each  year  at  least 
until  1995  although  it  is  possible  because 
of  overlapping  schedules  that  four  may 
occur  each  year.  The  Air  Force  believes 
that  during  the  S  yean  the  regulations 
would  be  in  effect  there  would  be  11 
launches  of  the  Titan  IV  space  vehicle. 

The  Air  Force  has  stated  that  a 
"taking"  will  occur  as  the  result  of 
infrequent  incidental  and  unintentional 
harassment  The  two  primary  concerns 
are  that  the  focused  sonic  boom  will 
cause  the  animals  to  stampede  and  pups 
will  be  trampled  or  separated  from  their 
mothen  and  that  the  animals'  hearing 
may  be  affected. 
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NMFS  requests  interested  persons  to 
submit  conunents,  informatioa  and 
suggestions  concerning  the  request  and 
the  structure  and  content  of  regulations 
to  aUow  the  taking.  NMFS  will  consider 
this  information  in  developing  an 
environmental  assessment,  and,  if 
appropriate,  proposed  regulations 
aUowing  the  taking  of  marine  mammals 
incidental  to  this  activity.  If  NMFS 
proposes  regulations,  interested  parties 
will  be  given  opportunity  to  comment. 

Dated  July  23. 199a 
NaM^Fostar. 

Director.  Office  of  Protecred  Resources. 
[FR  Do&  90-17612  FUed  7-V-«k  S.4S  am) 
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TNs  sacHsii  o»  itm>  FEDERAL  RGSISTER. 
oocumenu  oinef  mvi  luw^  or 
runa  inaii.  aiv  appacaoiv  n-  ma 
puDnc.  noaoBv  or  nevwigp  anu 
vivestiQMisiiak  aawiMiiws*  fRocwnps,  SQiMwy 
dectaions  and  niBniis.  dUbasflCMV  o§ 
auttwjilty,  MInK  of  paMkMa'  aiN^ 
applcatianft  and  aQOMy-  statsafionifr  fll< 
orjaniTatlon  and.  funciiona  ara  cxanplaa 
of  dbcumanis  appeariog  in  tfib  section^ 


UMI 


DEPARTMENT  OF  AQfHCUkTOflE 
Offlo*  Of  th*  SMmtey 

[Ooclia»IMb«M2ZT 

Dodaratton  Of  Emacgaoq^  BacaM»ot 
tha  Mecfltarranaan  Fnin  Ry 

A  serious  outbreak  of  the 
MediteicansaaifrBi^  1^  CowHtim 
capiteta  ^iademanal,  i^aauiiaiug  in 
Floehia.  ThirisasaepamtrouHiPiafcffcaBi 
the  California  iolntatisn;  farwUt^aB 
emergency  was  declared  on  February  1, 
i9go(B»FitigsG9. 

The  Mudltemuiean'  fruit  fiy*  is  one  of 
the  most  dbsttvetive  pestis  of  over  20& 
specie*  oCfriutin  nuti- and  vegetables; 
especially  cikua- and  stonefraite;  The 
pest  caifdevelop^rapiiflyandf  spread 
easityk  eaoaii^sevav-dCuBiagr  to- entire 
citrustaui  ottier  frait  and'vegetisM^ 
growing  areas. 

The  praeenefr  ef  dto  Suit  fly  in' tlte 
United  Statba  eoatd  sevei^  disrupt  die 
fruit  aiMi  wgeteBle  industry  and  could 
cost  m  hal^MBiisn  dblEars  annoaUy  due 
to  die  losv  of  expert  maiiiet».  Tb» 
estimatedipoteHitiri  annaaTToss  to  tiie 
California  and^ Florida  dtmrindustries 
attribntsUo  to  m  estab&iriietf  fruit  ffy 
infestatioB  is  betwem  fSiZ  bifflon  aini 
$4.6  biffin  ff  the  Mediterranean  froitfly 
were  tlo-beeorae  established  tfaren^ut 
its  ecologieal  ranger  foreign  maricet 
losses  could  exewd  an  esdraated  $599 
million  airaaally. 

As  of  May  1, 19M(  «i  infestation  of 
the  Mediteiruiean  firait  flyhad  been 
found  in  a  poptkn  of  1}adrCounty, 
Florida.  Tly*  i^estotioa:  poses  a  serious 
economic  threat  to  the  agricultural 
industry  of  the  United  States. 

la  cooperation  with  the  State  of 
Florida,  the  Anisai.  and  Hani  Uealdi 
Inspection  S«rwiee(AFMfi^has.  inttiBtad 
a  program  to  eradicate  this  fruit  fly 
infestation.  The  State  of  Florid&ia 
funding  approximata^  one  half  of  the 
program  coata.  Uowevcr.,  enn  tinning, 
efforts  to  eradfcate  this  and  other  fruit 


flies  frankdifieMniaseaa^tha  United 
States-aadta  fadlitata  ttaa  aat^h 
detection  of  fruitfiy  infestatianaharva 
substantiaHy  increased  program  eoatii 
AHilSEesaurcss  asm  inwrfteient  t» 
regulate  auilt^b-and  coiKuirent  fruii  ly 
eradiaaHon  pcojactSr  and  additional 
funcfihg.  ia  needed 

Therefore,  iii  accosdanca  with- tha 
provisions-  of  the  Aci  of  September  25;. 
1961. 95  Slat.963  [7  U.S.C  lATb).  I 
declaia  that  these  is  a&Mnmgen^ 
whfch  threatens  the  citrus  and  other 
fruit  and  vegetable  growing  industaieaef 
this  countt^  andhereby  aathotiBe  tie 
transfes  and  use  of  suc&  fiinda.  deoned. 
necessary  from,  ^prepriatfans  or  other 
funds  available  to  diaageaeies  or 
corporations  of  the  QaiiadStatea 
De^irtnient  of  Agricukura  tat  the 
condbcTaf  a  program  tb-detecf  and 
ident^MtedUsrvanean  fruit  ffy  infested 
areas:  to  contfeol  and  prevenfflke.  spread 
of  the  Mbdittorranean.  fruit  fl^'  to 
nonin&stiBd  areas  in  the  Uhited  States., 
and  to  eradlcatb-MecBlerranean  fiuii'.fly 
wheiwer  if  may  be.  found  in.  &e 
continental  United  States. 
■mcnvEDATcThia  declaration  af 
emergency  shsJL  become  efCsctive  July 
23,19ga 
Gbytaa-YsHltH^, 
SecntaryafAffieuItuim 
[PR  Dob.  9a-178W  PUed  7>^»-aar.8>«B  ao^. 
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lef 
Maxlcan  Fnril  Fly 

A  serioua  outbreak  of  UiaMniaan 
fruit  fly,  Anattnpha  ludm»  ^Lowi)),  Is 
occurring  in  CaUfomia. 

The  Mexican  fruit  fly  ia  one  of  the 
most  destructive  pests  of  vaon  than  206 
species  of  fruits,  nutst  andvegetablesi 
especially  citrus  and  stone  fr^tsi  This 
pest  can  develop  rapidly  and^read 
easilyr  causing  seveir  damage  to  «itica 
citrus  and  other  fruit  and  vegetable 
growing  areas. 

The  pwsenca  af  die  Mexiean  fruit  fly 
in  the  UnitadStatea  could  aevaiie^ 
disrupt,  the  fruit  and  vegetable  industry 
and  could  cost  a  half-biUion  dollars 
annaally  due  ta  the  losa<of  exfiart 
maricets.  The  eatimated  potra^  aaauai 
loss  to  tha  Calif  onda  and  FloiidaciteaB 
industries  attributable  to  an  established' 
fruit  fly  infestation  ia  betwoMi  tM 
billion.aadS4.ftbilBoa.  U  tha  Maxiea& 


lAMi^Fwerata  aaooBweaiaWiBaasr 
throughout  its  ecological  range,  fawlgn 
market  losses  could  excaad  an       \ 
estimated$S39nriIiron  annoaffy^  Dfiaa 
been  estimatad  that  ifte  Mexican  frvit 
fly  became  established  throa^out 
CaUfbm£a«yeaiiy  contitd' coats  fia  fiat 
State  alone  woubiba  SunnflBda. 


As  of  May  1^  IfltOi  infestatieaaofttiwr 
Mexina^Aait  flyhad  haan  tnaart  ia 


Coimttaat  CaliJnsBia  "Busa  I 
pose  a  sartoaaacanowic  threat  tatha 
agricultasal  industiy  (A  the  UaitaA 
States. 

haeaaparaadawith-tiw  Stais  of 
Califanlartba^riH^aM»PltaBrllaalll» 
InspectiODSaawlBa  t^WMSI^  baa  fidOatedf 
a  psapaoi  to  SMdiealathia  fruit  S^ 
Infusiailuii  ThaSlaiaaf  CaBlbmlaia 
binding  a| 

total  program  ooattti 
cootiauinyaSsetai  ta  aradtcata  this  aait 
other  ftidfcflies  from  (SSaieBt  araaaiot 
theUattadStatas  flBid  to  fioBihtate  dta 
eariydhlBCtianiof  fruit  fly  iniaslBiaav 
havesiditftantiaUy  ihuiaasadprajaai 
coata  AEUS  seaaoKniaaataBBfidantr 
to  regnlata  tfaaaa  nadl^aad 
coBKuiiwiut  fruil  fly  einlieatian  pao|seta^ 
and  addflftaiat  himteig'ia  ussdatf 

llierefbre,  in  accordance  witB  dM 
proviMona  of  the  Act  of  September  28. 
1981, 96'StBt969(7  U.S.C  M7b(  I 
declare  that  there- ir  an  emergency 
v\^ch  threatens  die  dtms  and  other 
fruit  and  vegetable  growing  industries  of 
this  country  and  I  authorize  the  transfer 
and  use  of  such  SHB»  aa  I  may  deem 
necessary  from  appropriationa  or  other 
funds  avaftsbla  to  die  agender  or 
corporations  of  the  Departmmt  of 
Agriculture  for  the  conduct  of  a  program 
to  detect  and  identify  Kfexiean  fruirl^ 
infested  aree«)  to  control  and  prevent 
the  spread  of  the  Mexican  fruit  ffy  tfr 
noninfested  areas  in  the  United  States, 
and  to  eradicate  the  Mexican  fruiefly 
wherever  it  may  be  found  in  the 
continental  United  Sutes. 

EFncnw  MTfK  Thie  declarathnr  of 
emergency  shail^  become  effeetlve  July 
23, 1990. 

Claytaa  Yeutlsr. 

Secretary  of  Agriculture. 

[FR  Doc.  90-17682  Filed  7-27-90;  8:45  am} 

!S«1S-SMI 


/  Vol  58.  Na  146  /  Monday.  July  30.  1990  /  Notices 


fWhni  RlBgitat  /  VW.  aaL  BfaL  Utt  /  Mbndiig>  pi»  ag.  Mg  ji 


30 


DCPAflTMDIT  OF  COMMERCE 


of  Export  AdminMratlon 


I  TmI  E^uipnMnl  Toehnleol 
AdvlMry  Commtttao;  Notieo  of  Clooocl 


A  meeting  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  August  7,  IQOa 
at  9:30  ajiL,  in  the  Herbert  C  Hoover 
Building,  ntm  iei7-F.  14th  Street  and 
Coostitation  Avenue  NW^  Washington. 
DC  Hie  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment 
or  technology.  The  Committee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356.  dealing  with  the 
MS.  and  COCCM  control  program  and 
strategic  criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  5. 1990. 
pursuant  to  section  10(dj  of  the  Federal 
Advisory  Committee  Act  as  amended 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  diereot  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  diereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  For  further 
information,  call  Ruth  D.  Fitts  at  202- 
377-4959. 

Dated:  faiy  24.  ISSa 
Betty  A.  Fsml, 

Director.  Technical  AdviMory  Committee  Unit, 
Office  of  Technology  and  Policy  AnaJyaia. 
[FR  Do&  90-17aOS  FUed  7-27-40;  8:45  am] 
■auMQ  coot  iBia-or-ii 


For«lgn>Trad«  Zonoo  Board 

[OoclwtNa29-M] 

Foroign-Trado  Zono  64;  JaekMnvWo, 
FL;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Jacksonville  Port 
Authority  (JPA),  grantee  of  FTZ  84. 
requesting  authority  to  expand  its  zone 
in  Jacksonville,  Florida,  within  the 
Jacksonville  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisons  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  USC  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  July  18, 199a 

FTZ  64  was  approved  on  December 
29, 1980  (Board  Order  17a  46  FR  133a  1/ 
e/81).  Expansions  were  authorized  by 
the  Board  on  September  2a  1985  (Board 
Order  312. 50  FR  4020a  10/2/85),  and 
December  24. 1966  (Board  Order  337,  52 
FR  1214. 1/12/87).  The  project  currently 
involves  3  sites:  Site  1  (2.4  acres)  at  the 
Jacksonville  International  Airport  Site  2 
(43  acres)  a  warehouse  facility  owned 
and  operated  by  Unit  Distribution,  Inc., 
located  at  2201  North  Ellis  Road:  and. 
Site  3  (119  acres)  within  JPA's  856-acre 
Blount  Island  Terminal 

The  current  proposal  would  expand 
Site  1  at  the  airport  site  by  adding  a 
parcel  (144  acres)  at  Pecan  Park  and 
Terrell  Roads;  expand  Site  3  to  include 
the  entire  JPA  Blount  Island  Terminal 
Complex;  add  a  site  (135  acres)  at  JPA's 
Talleyrand  Docks  and  Terminal  Facility, 
2701  Talleyrand  Avenue;  and.  add  a  site 
(200  acres)  at  the  International 
Tradeport  Complex  at  Airport  Road.  All 
of  the  new  sites  involve  JPA  property 
except  the  Tradeport  complex  which  is 
owned  by  Wilms  Southeast  In& 

No  manufacturing  approvals  are  being 
sought  at  this  time.  Such  approvals 
wouJd  be  requested  from  the  Board  on  a 
case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  Howard 
Coopennaa  Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southeast  Regioa  909  SE  First  Avenue. 
Miami  Florida  33131;  and.  Colonel 
Bruce  A.  Malson.  District  Engineer,  U.S. 
Army  Engineer  District  Jacksonville, 
P.O.  Box  497a  Jacksonville,  Florida 
32232. 

Comments  concerning  the  proposed 
lone  expansion  are  invited  in  writing 


from  interested  parties.  They  should  be      3 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  October  1, 
199a 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations; 
Port  Director's  Office,  U.S.  Customs 

Service,  2831  Telleyrand  Avenue. 

Jacksonville,  FL  32206 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  2835. 

14^  ft  Pennsylvania  Avenue  NW„ 

Washington.  DC  2023a 

Dated  July  24,  ISOa 
Dennis  PucdnelU. 
Acting  Executive  Secretary. 
[FR  Doc  90-17604  Filed  7-27-eO;  8:45  amj 


[OrdwNaai] 

Authorization  To  Withdraw  Cartabi 
"Zona  R— trtcfd"  Mai  chandiaa  From 
Foraign-Trada  Subzonaa  78C  and  760 
HartavMa  and  PMppa  Band.  TN 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-eiu), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order  After 
consideration  of  the  request  of  the 
Metropolitan  Nashville  Port  Authority, 
grantee  of  Foreign-Trade  Zone  78,  for 
authority  under  section  3  of  the  Foreign- 
Trade  Zones  Act  (19  U.S.C  81c)  on 
behalf  of  subzone  user,  the  Parte 
Company,  to  withdraw  for  domestic 
entry  certain  electric  power  generating 
equipment  presently  in  "zone  restricted" 
status  at  Subzones  78C  and  78D  (TVA 
Hartsville  and  Phipps  Bend  sites)  in 
Tennessee,  and  also  in  consideration  of 
the  recommendation  of  the  District 
Director  of  Customs,  that  the  decision 
apply  to  all  such  equipment  at  the  sites, 
authority  is  granted  to  permit  the 
merchandise  to  be  placed  in 
"nonprivileged  foreign"  status  (19  CFR 
146.42).  Withdrawals  shall  be  subject  to 
entry  procedures  including  the  payment 
of  applicable  Customs  duties. 

Signed  at  Washington.  DC  this  20th  day  of 
July  1990. 
Francis  J.  Sailer, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 

Attest 
Dennb  PucdnelU. 
Acting  Executive  Secretary. 
[FR  Doc  90-17806  FUed  7-47-90;  8:45  am] 
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Llhe  Secretaty  of  Cnmnwrca 
("SBoetatjn  hetebf  deniita-a  laquasi 
tot  a  sfaott-rapp^  aBowaca  0C14I6O' 
metric  tan»of  oitein  mndirfar  atael 
scaffbld&ig  fior  the  rcmnindnr.  oTlflBa 
nndisr  Aitfcb  t  of  £a  U3.<EC  atael 
arrangement 
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TOR  nmTMDI  WFOMaATION  coNtaen 
Sally  A.  CMig  OB  Wchanka  WeibU. 
C^BoB  of  AgMeBMDl»Gflaif  Uansai 
Import  Atii^iniff^tiffn  \}-%  Dapartoeni 
of  Cammarca.  Roob  7866,.14di>Stae«t 
and  ConatitutiOB'Avanua  NWU 
Washington,  DC  20e3a{20e)  377-3819  or 
(202)377-0150. 

•ypouMMTARV  NVMauvnOM  Ob  Jusa 
22, 19901,  diaSacsetarytaBeivedaa 
adai|Mia  rinetraupplir  fetitiaa  ftoBS 
Layhv.  IiiooTfatatBd<(."La|rfwr")!>  m 
aubakUJasyatwyhaiiirLa^iaaGBihUftr 
Cm  KG  af  Cti8|in8BB<Bib«isback  in  tfaa 
Federal  RepabMc  o£GeiBnn|h, 
requesting  m  aboct<«iq)pl]r  ailowaaca  for 
1.650  mettirtanaof  entain^modolac 
steel  tcafioldkig  for  tha  ramaindar  of 
1990  undisr  Articlft-6  of  the  Airangemant 
Between  the.  Europaait  Coal  and  Steel 
Community  andtha  Eiiiopean  Economic 
goimimtty,  f^A^^  <?ovenimeTit  of  thfl 
United  States  of  America  Concerning 
Tt9.i»  in  Gestaia  Steel  Ptaducta 
Layher'apelitkui  aHegea  thaCthe-Layher 
AHroundTScafEbldihgia  uaiqioaia 
charactiuistica  and  appHcationa  and 
cannot  be  purchaaedih  the  U.S>  market 
Furthermore,  exftati  Dcenaes  of  tha 
foreign  parent  company  are  insufficient 
to  cover  Layher'a  need  for  the  remainder 
of  1990.  The  Secretary  caoducted  thia 
short-supply  review  puiauanito  section 
4(b)t4)IA]  of  the  Steer  liadis 
LiberaMzatfon  Program  ImpliBmentatlon 

Act  Ptib.  L  t«ai!n:-2zr.  sorstat  ubb 
(19801  CnKa  Actn..and  SactlDn  357.102  of 
thaDfeparttnenf  (rfCommerca's  Short* 
Stqjpl^  Kagulations.  pabUahedinAa 
FadM'KlqfMiar  oaJ)Bnnary  G;  I9Blt  SF 
FRtamTGommerce'h  9tort-Sl9ply 
Regdaliani'7- 

The'raqueatton  matsriar  meets  tne 
f olltowng'  syauHcatluusr 

C^ntnu!  AUItfunB'lifbduiu  SyaUnr 
scaffold  JnchMnitg  liiea  UaalL 


mei 
Bia 
utilized  in 


xa-nav 
waftrtiri  hiiiiBitaaHadii^ 

"rosette"  wid^holaa<aia*..oe'..l«y  ani 
270*  on  circular  disk  to  facilitate  square 
assembly.  Second  series  of  faai^  hapv 
jointhalea-ptorida  aag^arcaanegtiana 
far  BncaaaiBd'LadgBErto  femrit  dnndar 
configuratian..  Ladgeta  and  Braeai 
connected  to  Standaida  by  wedge  ladc* 
aadioredift^iBihoIeSrCiaa^  rigid 
friction,  connectian 

Intent&dAspBcatioiuFot  naa  in. 
uniquein<fiiatrial>^)pBcBtinna,  %jg,  petvi^ 
chemioaK.  paper  andpowM  plant 

fadlitiea. 

action:  Qh  June  2^1990.  the  Secrrtaiy 
establiahadaa  offiidaliacoBdan  thia> 
short-supply  request  (GaBaNiimbec  20). 
in  the  Centtal  Recorda  Unil,^RboBi.B- 
099,  bnpotf  AdbihiattatkBuUS. 
Depaifinent  of  CBnuaesGe  at  tie  abora. 
address.  Ob  July  Z,.19aa  tbe  SiBCsatary 
published  a  notise  In  the  FadiaBal 
Register  announdhg  a  raviiBW  of  thiii 
request  and  soliciting  commentc  from, 
interested  paiHes.  Cbmmenta  were 
requ&ed  to  be  received  no  later  than 
July  8, 1990;  and  interested  parties  woe 
invited  to  ffle  replies  to  any  commenta 
no  later  than  five  days  after  diet  data.  Di 
order  to  determine  wliednr  tUiB  paodnct^ 
or  a  viable  alternative  product,  could  be 
supplied  in  tfiftU^S.  aiariHt  for  tha 
remainder  of  1990;  tha  Secretary  sent 
qpesflonnaires  to:  BlHaJi,  be.  ("Bilr 
Jiax-I;  Bitant  SrafMifingCaL  a  Dlwiaion 
of  Harsco  Cbepocation.  ("Patant'li  Burka 
Scaffolding  (1huke"Jt  Waco  SeafColding 
k  Eqii^mient  HVacoli  SGE 
Cbnstructfon  Services,  Inc.  ("SGBl; 
Scaffold  Servicer,,  and  Safiway  Steel 
Products.  ("SafwaiTl'  The  Siectetaiy 
received  adeqiiate  queatioimaire 
mponses  fiaom  six  of  the  seven 
companies,  with  Sicaffold  SiKvicea  being 
thaaxfiaption.  and  no  comments  to  the 
Fadagal  RagiaCK  notice. 

reapoudtots  (JSItJhXrPhtent  S^ 
Waco,  and  SafWayl  daiin  that  they  do 
not  prodncft  die  Laj^ier  Allmund 
Scaffolding.  Hoaraver.  each  produces 
and/or  ncpMn  a  comparable  BMxfiiliBr 
steel  Bcaflbrafog  system  thaCgenerally  ia 
'  naadfiitbBsaniaappItcatibnsastbe 


rataa  fffiina.  8afi»a».  andPatantj  TBbm. 
respoiMfaitB  afao  note  OBdatrto-ddiaaiy 
parioda-BangtagifrnminBtantaniinyata. 
three  moolbs.  SasaraLoAthaBa. 
mrnpaniaa  Btat»tta>ltwoaB.fca: 
anw<Diaftto.BapBh^  itajDodnlar 
scaffi)r<8pftt»L^par'acuBtowaia 
bacaaaa-diaii  ara  mrnpattttaa  dealasfc. 
Botfc  Patent  and  BI>Jax  stale  that  thai 
wooldbaadlDni  t»maniiiBcla»tte 
Layher  system  under  a  licensing,' 
agreement,  if  raquBBted 

Oofta  atatSBS  diet  It  praducaa  and 
suppties  stseT  scaffoTdrnftnnmprati^ 
meet&ig.or  «Ga6<fing  Layiar^a 
spedBcattonBi  wfthrthauccepfliiaBroC 
certoikr  secondary  accaBBoriea.  Kufca 
furdier  states  that  if  cuirantly  holds- 
inventbiy  not  onljr  of  die  Knke  Suca 
Lock  as  weir  as  the  Binke  Kwikataga 
scaflblding  systiBBS«  but  alao  of  Xa]0iar. 
Allround  Sici^oIdIiag.it  aoqaired 
previously  via  the  buyout  of 
compefilbrs.  Boike  eadmatea  that, 
combined  with  its  afstar  company 
Umacaof  Chnadh  Cm^  tlholda. 
approxtmately  8,000  metrirtona  of 
Layhec  ADrqund  andBiuke  &ire  LoaL 
Systems  SbaffoCi  widi  Laj^erAnroond 
composing  approximataly  4B  pertaufof 
diat  total  Boike  maintain*  thafaarof 
die  duevpEodhBCtsirhoids  ln't» 
inventory  can  be  used  in  simiar;  tf  oof 
identlal,  DslMa;  Barfta  abonatartliat 
Burke  Sure  Lock  and  iaa^ar  AUfeaoBd- 
scafiblding^''can.ba.frBaly  intewhanoed- 
on  any  project  application,  widi. 
extremely  minor  and  secondary 
compadbilitr  qaaatioBa." 
AiatYlid;  LayhBrchaHnngea  tha  abilltp 
of  domaBdinniito  tvataatthKoaedraf 
domesttc  constimers  facAdlraand 
ScaffoliUi^  It  questions  Buike  and  ita 
ability  to  meet  marirat  demand  with,  tfie 
Layher  prodiictttcarrantlypoBBeBBBB. 
and  it  believes  that  the  other  modtiter 
scaffoldiag  Byttemf  ataibUa 
domes^^F  do  not  posaess  tfiraamr 
qualities  as  the  Layher  Allround 
Regarding  Layher  material  BBaintainad 
by  Burice,  Laj^er  aDiagefl  that  Buika 
realisticaiUy  cannot  ma^U,S.  demand 
becauaa  of  variioua  factarsi  notably  tha. 
limited  conmonents  Kuke  haa  oi  tha 
Layher  Allronnd  in.  inventbiy.  Buika 
certifiea  it  is  wiIliiat,toiBaka  dM  iM^btt 
Alfiouod  in  fiMrentoiy  availahla  toUA. 
custoBMrrSj.an^^-rr*"  ■»***  tntarMwrket 
damand.  Buika  navac  addressed  tha 
specific  component  needs  because  thia 
was  not  a  conaJdenttion  in  this  reviem. 
Burke  onoTy  notaa  thatiihaa-notrafiiaad 
to  aell  Lathee  matoial  to  any  individnaf 
or  company  which  haa  laada  an.inquixit 
to  it  RiMBiding  other  t»aa  af  modalag 
scaffblcmig.  the  Secretaiy  acknowledgeB 
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that  the  Layfaar  product  may  exhibit 
certain  piiycical  and  mechanical 
charactnistict  tiiat  differ  from  other 
prodncts  produced  and  supplied  by  VS. 
companies,  tfawever.  information 
obtained  in  ^  review  did  not  indicate 
that  unique  applications  require 
exchisiv^  1b»  Layher  Allround.  Hence, 
no  definitive  evidoica  was  provided 
indicating  the  unacceptability  of 
material  or  unwillingness  of  companies 
to  supply  their  own  modular  scaffolding 
(Btvke.  SC^  Waco,  Kl-Jax.  and 
Safway). 

COWCUIWOMi  Five  potential  domestic 
suppliers  of  UMxlular  steel  scaffolding 
have  demonstrated  a  willingness  to  offer 
and  supply  either  Layher  Allround  or 
alternative  modular  scaffolding  systems 
that  can  be  used  in  the  same 
applications  as  the  Layher  product 
'nerefore,  die  Secretary  determines  that 
short  supply  does  not  exist  with  respect 
to  the  requested  modular  steel 
scaffold!^  Pursuant  to  section 
4(b)(4HA)  of  the  Act.  the  I  357.102  of 
Commerce's  Short-Supply  Regulations, 
the  Secretary  denies  Layher's  request 
for  a  short-supply  allowance  of  1,650 
metric  tons  of  certain  modular  steel 
scaffoldiii^  for  the  remainder  of  1990. 

Dated  |uly  2a  19Ba 
FraaGk|.8aikc 

Acting  Auutanl  Secntary  for  Import 

Adnunutratioo. 

{FR  Doc  QO-lTBOe  Filed  7-27-«k  8:45  ami 
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AQCNCv:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
Antidumping  Duty  Administrative 
Review. 


r.  On  April  18, 19ga  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  finding  on 
fishnetting  of  man-made  fibers  from 
Japan  (55  FR 14454).  The  review  covers 
three  manufacturers/exporters  of  this 
tnerdiandise  to  the  United  States  during 
the  period  June  1, 1968  through  May  31. 
1980. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  btnn  die  petitioner  and  one 
respondent  Based  on  oar  analysis  of  the 


comments  received,  the  final  results  of 
the  review  are  the  same  for  two  of  the 
companies  as  those  presented  in  the 
preliminary  results.  However,  based  on 
information  obtained  from  the  U.S. 
Customs  Service,  the  final  result  for  one 
company  has  been  changed. 

lOATciuiyaaiooa 

MNIMATION  CONTACT: 

Gary  Bettger  or  Rick  Herring.  Office  of 
Countervailing  Investigations, 
International  Trade  Administraton,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-2239  or 
377-3530,  respectively. 
twnmofTAinr  mromsATWN: 

Badcground 

On  March  30, 1968,  the  Department 
published  in  the  Federal  Rsf^star  (53  FR 
10264)  die  final  results  of  its  last 
completed  administrative  review 
covering  die  period  June  1, 1900  through 
May  31. 1966,  for  the  antidumping 
finding  on  fishnetting  of  man-made 
fibers  fi-om  Japan  (37  FR  1156a  June  9, 
1972).  The  preliminary  results  of  the 
antidumping  duty  administrative  review 
covering  the  period  June  1, 1986  throiigh 
May  31, 1967.  were  published  on 
September  23. 1968  (53  FR  37013).  The 
final  residts  of  that  administrative 
review  have  not  yet  been  published. 

On  April  18. 199a  the  Department 
pubUshed  in  die  Federal  R^^er  (55  FR 
14454)  the  preliminary  results  of  this 
administrative  review  of  the 
antidumping  finHing  on  fishnetting  of 
man-made  fibers  fifom  Japan.  Hie 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
193a  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  fishnetting  of  man-made 
fibers  from  Japan.  This  merchandise  is 
currenUy  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  items  5608.11i» 
and  5606.90.ia  Prior  to  1969.  such 
merchandise  was  classifiable  under 
items  355.4520  and  355.4530  of  die  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  HTS  and 
TSUSA  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

On  December  29, 198a  the 
International  Trade  Commission  (TTC) 
published  its  determination  that  an 
industry  in  die  United  States  would  not 
be  materially  injured  or  threatened  with 
material  injury,  nor  would  die 
establishment  of  an  industry  in  die 
United  States  be  materially  retarded,  by 
reason  of  imports  of  salmon  gill 
fishnetting  of  man-mada  fibcn  from 


Japan  covered  by  the  antidunqiing 
finding  if  diat  portion  of  the  finding 
concerning  sahnon  gill  fishnetting  were 
to  be  revoked  (51  FR  46947).  The 
Department  determined  in  the  final 
results  of  a  previous  review  of  this 
finding  (53  FR  10264.  March  sa  1968) 
that  the  effective  date  of  the  revocation 
of  the  portion  of  the  finding  applicable 
to  salmon  g^  fishnetting  isDecember 
29, 196a  die  date  diat  die  ITCs  decision 
was  published  in  die  Federal  Rsftstar. 

This  review  covers  direa 
manufacturers/ejqiorters  of  fishnetting 
of  man-made  fibers  from  Japan  for  the 
period  June  1. 1988  dirough  May  31, 1969. 
These  three  firms  are  Benny  Toyama 
Corp.  (Benny  Toyama).  Hakodate  Seimo 
Sengu  Co.,  Ltd.  (Hakodate),  and 
Hakodate  Seimo  Sengu  Co.,  Ltd. 
(Hakodate)/Mitsui  and  Company  Ltd. 
(MiUui). 

We  used  the  best  information 
available  for  Benny  Toyama,  Hakodate, 
and  Hakodate/Mitsui  for  the  purposes 
of  these  final  results.  Rrst  as  explained 
in  our  preliminary  results.  Benny 
Toyama  and  Hakodate  failed  to 
respond,  or  to  provide  an  adequate 
response,  to  our  requests  for  information 
for  this  administrative  review.  The 
failure  of  Benny  Toyama  and  Hakodate 
to  provide  a  complete  and  adequate 
response  required  the  Department  to  use 
the  best  information  available.  19  CFR 
353.37(a).  See  Comments  1-3. 

Second,  on  May  31, 199a  die 
Department  received  a  packet  of 
shipment  invoices  frtim  a  Customs  field 
officer  in  SeatUe,  Washington, 
demonstrating  that  Mitsui  exported  bodi 
salmon  gill  and  other  fishnetting 
produced  by  Hakodate  during  ^e  period 
of  this  administrative  review.  On  June  a 
1990,  the  Department  requested  that 
Mitsui  clarify  this  apparent  discrepancy 
between  the  shipment  invoices,  the 
questionnaire  response  which  stated 
Uiat  it  only  exported  salmon  gill 
fishnetting  during  the  review  period,  and 
its  certification  statement  On  June  22. 
199a  in  response  to  die  Department's 
request  for  clarification,  Mitsui 
confirmed  that  sales  of  fishnetting  other 
than  sabnon  gill  fishnetting  were  made 
during  the  period  of  diis  administrative 
review.  Accorduigly,  the  Department  is 
using  the  best  information  available  for 
Hakodate/Mitsui  for  die  purposes  of  diis 
final  determination  because  Hakodate/ 
Mitsui  failed  to  provide  a  complete  and 
adequate  response.  19  CFR  353  J7(a). 
For  all  diree  firms,  dia  Department 
used  as  the  best  infonnation  available 
the  hi^iest  rats  published  in  die  final 
results  of  its  last  completed 
administrative  review  of  diis  finding  (53 


FR  10264.  Mardi  aa  1968)  covering  die 
period  Jtme  1. 1960  dirou^  May  31. 198a 

Analyils  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  from  both  the 
petitioner  and  one  respondent 
Hakodate. 

Comment  1:  Hakodate  states  that  the 
Department  failed  to  respond  to  its 
request  of  February  2a  199a  for 
exemption  bom  the  requirement  to 
submit  questionnaire  responses  in 
computerized  format  Therefore. 
Hakodate  claims  that  it  is  not  and  was 
not  obligated  to  respond  to  the 
deficiency  questionnaire  until  the 
Department  tenders  a  response. 

DOC  Position:  The  Department 
disagrees.  As  shown  below,  the 
Department  followed  the  correct 
procedure  as  dictated  by  19  CFR 
353.31(e)(3).  Therefore.  Hakodate  was 
obligated  to  submit  a  response  in 
computerized  format  to  the 
Department's  original  questionnaire  and 
deficiency  questionnaire. 

After  sending  Hakodate  a 
questionnaire  for  this  review  on  October 
10, 1989,  the  Department  requested  in  a 
letter  dated  October  31, 1989,  diat 
relevant  portions  of  the  questionnaire 
response  be  provided  on  computer 
diskette  and  submitted  together  with 
Hakodate's  response  to  the  Department 
Ea  our  October  31, 1989  letter,  we 
provided  Hakodate  with  Import 
■  Administration  contacts  in  Washington. 
DC  and  Tokyo,  Japan.  On  November  13. 
1989,  Hakodate  stated  diat  it  lacked 
computer  facilities  and  asked  that  the 
Department  provide  information  on 
Japanese  agents  capable  of  converting 
its  information  to  computerized  format 
The  Department  could  not  recommend 
computer  vendors  to  Hakodate  because, 
as  a  government  agency,  we  cannot 
suggest  the  services  of  a  particular 
private  party. 

Hakodate  also  stated  that  it  made 
only  a  small  number  of  shipments  of  the 
subject  merchandise  to  die  United 
States  during  the  review  period.  In 
considering  requests  of  exemption  from 
the  computerization  requirement  the 
Department  examines  not  only  the 
number  of  shipments,  but  also  the 
overall  volume  of  transactions  and 
accompanying  data  entries  within  the 
review  period.  While  the  number  of 
Hakodate's  shipments  to  the  United 
States  was  relatively  small  the  overall 
volume  of  transactions  and 
accompanying  data  entries  was 
considerable.  Therefore  in  Hakodate's 
case,  the  Department  found  it  to  be 
impractical  to  analyze  the  number  of 
data  entries  included  in  Hakodate's 


response  unless  such  infonnation  was 
provided  in  a  computerized  format 

On  December  1, 1989.  Hakodate  sent 
its  responses  to  the  Department's 
original  questionnaire  for  this  review  in 
non-computerized  format  On  February 
2, 199a  the  Department  sent  a  deficiency 
letter  to  Hakodate  which  reaffirmed  that 
the  company's  responses  must  be 
submitted  in  computerized  format  in 
accordance  widi  19  CFR  353.31(e)(3) 
given  the  niunber  of  transactions  during 
the  review  period.  Hakodate  was  given 
until  February  2a  199a  to  complete  its 
deficiency  response. 

The  Department  contacted  Hakodate 
again  on  February  2a  199a  to  ascertain 
if  the  company  planned  to  submit  a 
response  to  the  deficiency  letter  of 
February  2. 199a  Hakodate  did  not 
submit  die  required  information,  and 
instead  filed  a  request  for  exemption 
bom  the  computerization  requirement 
based  on  the  claim  that  it  was  an 
unreasonable  burden  in  time  and  - 
expense.  On  March  a  1990,  the 
Department  established  by  contacting  a 
computer  services  vendor  in  Tokyo  that 
the  cost  of  inputting  the  relevant  data 
onto  computer  diskette  would  range 
from  200  to  300  U.S.  dollars.  Therefore, 
the  Department  determined  that  this 
cost  did  not  constitute  an  unreasonable 
burden,  and  sent  a  letter  to  Hakodate  on 
March  a  1990,  again  stressing  diat 
Hakodate  was  still  required  to  submit  its 
data  in  computerized  format  The 
Department  granted  Hakodate 
additional  time,  until  March  19, 199a  to 
tender  a  response  in  the  format 
requested.  Furthermore,  the  Department 
stated  that  failure  to  submit  the  data  in 
the  format  required  by  that  date  would 
result  in  the  information  being  rejected 
and  lead  to  use  of  the  best  information 
available  as  required  by  section  77e(c) 
of  the  Act  in  making  our  determination 
in  this  review.  The  relevant  data  were 
never  submitted  in  the  required  format 
Therefore.  Hakodate's  failure  to  provide 
a  complete  and  adequate  response 
required  the  Department  to  use  the  best 
information  available.  19  CFR  353.37(a). 

Comment  Z-  Hakodate  contends  that 
the  Department's  reliance  on  the  best 
information  available  is  unsupported  by 
substantial  evidence  on  die  record  and 
contrary  to  law. 

Petitioner  states  that  Hakodate  has 
clearly  not  submitted  enough 
information  for  the  Department  to  reach 
a  determination  whether  or  not  margins 
exist  The  petitioner  further  claims  that 
under  such  circumstances,  the 
Department  is  left  widi  no  recourse  but 
to  resort  to  use  of  die  best  information 
available. 

DOC  Position:  The  Department's 
decision  to  use  the  best  information 


available  is  based  cm  die  fact  ftat 
Hakodate  did  not  provide  infonnation  in 
the  computerized  format  required.  But 
equally  inqiortant  it  is  also  based  on  the 
fact  that  the  Department  never  received 
responses,  in  any  form,  from  Hakodate 
to  its  deficiency  questionnaire.  We 
requested  in  the  deficiency 
questionnaire,  among  other  things,  that 
Hakodate  detail  its  costs  so  diat  die 
Department  could  calculate  adjustinents 
for  physical  differences  in  merchandise. 
Since  there  were  no  sales  of  identical 
merchandise  in  both  the  U.S.  and  home 
markets,  we  could  not  perform  an 
analysis  of  sales  without  cost  data  and 
adjustments  for  physical  differences  in 
merchandise  as  required  by  19  CFR 
353.57. 

Comment  3:  Hakodate  claims  that  the 
questionnaire  sent  to  it  fails  to  comply 
widi  the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501,  et  seq.)  in 
that  it  does  not  bear  the  required  Office 
of  Management  and  Budget  Control 
Number.  In  addition,  die  company  states 
that  it  is  a  violation  of  the  Public 
Protection  provision  of  44  U.S.C  3512  to 
impose  an  antidumping  margin  based  on 
the  use  of  die  best  information  available 
that  in  effect  penalizes  Hakodate  for 
failure  to  submit  a  non-computerized 
response. 

DOC  Position:  The  requirements  of 
the  Paperwork  Reduction  Act  do  not 
apply  to  collections  of  information 
during  die  conduct  of  an  administrative 
action  or  investigation  involving  an 
agency  against  specific  individuals  or 
entities.  See  44  U.S.C  3518(c)(1)(B);  5 
CFR  1320.3(c).  This  exception  applies 
during  the  entire  course  of  the 
investigation  or  action  once  a  case  file 
or  its  equivalent  has  been  opened  with 
respect  to  a  particular  party.  Therefore, 
the  requirements  of  die  Paperworit 
Reduction  Act  including  44  U.S.C  3512. 
do  not  apply  to  the  collection  of 
information  during  this  administrative 
review  following  the  initiation  of  the 
antidumping  investigation  for  fishnetting 
of  man-made  fibers  from  Japan.  Fmally, 
the  use  of  the  best  information  available 
does  not  constitute  a  penalty  as  the  term 
is  used  in  44  U.S.C.  3512,  but  a  mediod 
by  which  the  Department  determines 
current  antidumping  margins  given  a 
person's  refusal  or  inability  to  produce 
information  in  a  timely  manner  and  in 
the  form  required. 

Final  Results  of  the  Review 

As  a  result  of  our  review  of  the 
comments  received,  we  have  determined 
that  the  following  margins  exist  for  the 
period  June  1. 1968  dirough  May  31, 198a 
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TIm  Department  jhallinstact  the 
Cttitomi  Service  to  assess  adttdumpiitg 
duties  on  all  appropttale  entries.  T^e 
Department'*^  Issoe  appraisement 
luiUutliaas  for  eadi 'exporter  4119011710 
tte  GaetoDS  oervice* 

Hm  fettowlByilepesit  teqtdremente 
aftt  be  eCfsuUve  apaa-pebncafion  in 
these  teal  leeolla  af  adminietiattve 
laviaw  lor  aM  ahipmertB  of  ftslaaHUug  of 


entered,  or  siiflBliaKn  Buai 
for  consumption  on  or  after  that 
pablioatifm  date,  as  provided  by  eeotion 
781(aMl)  ef  die  Act  (1)  Tke  casli  depaeit 
cate  ibr  any  alapmaate  af  this 
aeichandieeaiaaufactBMd  or  exported 

by  tho  TOTiainlr^  Imnum  nmniifiantiMf/ 

exporters  not  ooveied  in  this  review  will 
continue  to  be  at  fhe  latest  rate 
appUcable  for  each  of  those  firms  (49  ER 
1833a  April  3a  1964: 53  FR 10281  March 
3a  1968);  (2)  the  cash  deposit  rate  for  &e 
oaqpanies  included  in  this  nofice  will 
be  that  established  in  0ie  final  results  of 
this  administrative  iwin^,  and  (3)  no 
caA  deporit  win  be  required  for  any 
future  entries  of  this  merchandise  tram  a 
new  piudaber  and/or  exporter  net 
covaaso  la  aus  aansBstiasve  review, 
whose  first  sUpoienls  oocvred  after 
May  31,  naa  aad  who  ia  tmrelated  te 
any  nviewBd  firm  or  any  previously 
lewinwsd  firm.  Ibis  is  in  accordance 
wttfa  oor'practice  of  not  asing  the  most 
recently  reviewed Tsta  as  a  basis  for  a 
cash  deposit  for  new  shippers  when  w« 
hove  baited  that  rate  on  beet  infonnation 
availsfale.  Zero  was  the  higfaest  rate  ia  a 
piiar  leview  for  a  prodacer  with  aa 
acceptable  reepooee  (58  FR 10364, 
March  36, 19ee^  Ibeee  deposit 
requirements  are  effective  for  all 
shipments  of  fishaettiafl  of  man-made 
fibers  from  Japan  entered,  or  withdrawn 
bom  waaehouse,  for  consamption  «■  or 
after  fhe  date  of  pi&lication  of  this 
BBfice  and  shall  remain  ia  effect  until 
jnibncation  of  the  fianl  results  of  the 
next  administrative  review. 

TUs  administrative  review  and  notice 
are  in  accordance  with  section  751(a](l] 
of  the  Act  (IS  U.S.C.  1675(bJ(1))  and 
i  353.22tc)fB]  of  the  DepartmenTs 
regulations  (19  CFR  ^3.22(c)(8n- 

Dated:  July  za  1990. 
Frauds  f.  Sail*. 

Acting  Amktant  SecnUuyforkapoit 
AdBtiniMtntion. 
[FRDoc  90-17607  FOsd  7-27-flO;  6:45  an] 
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auB-aude^beRfiaB  fapan.  The 
OepartDMat  faaa  now  aooplated  ^ds 
administrative  review  Jn  aocordaaoe 
with  Section  751  of  fhe  Tariff  Act  dt 
103a  as  amended  {fhe  Art). 


vt  viteniaaODai  Traae 

AdariateteatioB.  faapert  Administi  atiun, 
Depcatneat  of  Coameroe. 
ACTION:  Notice  of  fbml  results  of 
Antidmnping  Duty  Admlmstralive 


sOaAprtlAmathe 
Department  of  GDaaaooe  (the 
Papal  liiaiiil)  puUteiied  tfaepiaUminary 
aandts  af  «s  adaiisristsative  nvtew  of 
the  aatidnBiping  duty  flndlin  on 
fishaetting  of  aan^nde  flban  faom 
Japan  (55  FR  14<5Q.  The  review  covan 
thtaa  mamrfartawrs/axporteia  of  diis 
meniiBadise  to  dw  United  States  during 
the  period  June  1. 1667  through  May  31. 

loea 

We  gave  tnlenstad  parties  an 
opportunity  to  oDOunent  on  the 
pnlindnary  results.  We  received 
eoamianta  iaan  the  petitioner  and  aa 
importer,  Jovanoeicfa  Supply  Company. 
Based  on  our  analyais  of  the  comments 
received,  the  final  rcuilts  of  the  review 
are  theaame  for  two  of  the  companiae 
as  Ihaae  presented  in  the  preliminary 
sawlts.  However,  based  on  infonnatioa 
obtahied  from  the  U.S.  Customs  Service, 
the  find  resuh  for  one  company  has 
been  changed. 

;  Jaly  30, 1190. 


Gary  Bettger  orlMdi  Herring.  Office  of 
Countervailing  Investigations, 
International  Trade  Adndntstration,  U,S. 
Department  of  Commerce.  Washington. 
DC  ZOeSO;  telephone:  (202)  377-2230  or 
377-«53a  respectively. 


On  March  sa  1968.  fhe  Department 
published  in  the  Federal  Se^bter  (53  FR 
10284)  the  final  resnlU  of  its  last 
completed  administrative  review 
covering  the  period  June  1, 1080  throqgh 
May  31, 1986,  for  the  antidumping 
fin^iifg  on  fishnettiag  of  sum-made 
flben  bom  Japan  {37  FR  11560,  June  6. 
1972).  The  preliminary  results  of  the 
antidumping  duty  administrative  revtew 
covering  the  period  Jane  1, 1966  throu^ 
May  31, 1987,  %vere  published  <m 
September  23. 1986  (53  FR  87013).  The 
final  results  of  that  adaainiatsstive 
review  have  not  yet  been  published. 

On  April  1&  lS6a  the  Department 
published  in  the  Fedeial  R^jietar  (55  FR 
14452)  the  preliminary  results  of  thia 
adminiatrative  review  x>f  the 
antidumping  finding  on  fiahneltkig  of 


Soopaaflhafiaidaw 

Imports  caverad  by  fiiis  review  are 
shipments  of  fishnetting  of  man-made 
flben  from  Japan,  ^bis  luerchaudise  is 
current  daMifiaUe  under  Hanuuaixed 
Tariff  Sdiedtde  fHTS)  items  5606.11«f)0 
and  9B00JB.ia  Prior  to  1986.  audi 
merdtamfise  was  dassifiable  ender 
items  355.4520  and  SS5.4590  of  the  Ttirlff 
Schedv^M  c^dn  United  Statea 
Annota^  (TSUSA).  Tbe  HTS  and 
TSUSA  item  numbers  are  provided  for 
convience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

On  December  29. 1986,  the        

International  Trade  Commission  (TTC) 
published  its  determination  that  an 
industry  in  die  United  States  would  oof 
be  materially  injured  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  an  industry  in  the 
United  States  be  materially  retarded,  by 
reason  of  imports  of  sabnon  giU 
fishnetting  of  man-made  fibers  bom 
Japan  covered  by  the  antidumping 
finding  If  that  portion  of  the  finding 
concerning  sahnoa  gill  fishnelting  were 
to  be  revoked  (51  FR  46B47).  The 
Department  determined  in  the  final 
results  of  a  previous  review  of  Bus 
finding  (53  FR  102M.  March  aa  1988) 
that  the  effective  date  of  the  ravocatiao 
of  die  portien  of  the  finding  applicabla 
to  salmon  giO  fishnetting  is  December 
29. 19aa  the  date  that  ihe  ITCs  decision 
was  publiahed  in  the  Federal  Ragirter. 

This  review  covers  tlaae 
manufacturers/exporters  of  fishnetting 
of  man-oude  fibers  from  Jf^ian  for  the 
period  June  1 1987  throu^  Ma^r  31. 1968. 
Theae  three  firms  are  Ao^kaa  Fishing 
Net  Mfg.  Ca  (Amikan).  Baatf  Toyama 
Corp.  (Benny  Toyama).  and  Hakodate 
Seiam  Seagu  Co.,  Ltd.  (Hakodate)/ 
Mitaui  and  Company  Ltd.  (Mitaui). 

We  have  used  the  bast  infcnaaiion 
available  far  Amikan.  Banay  Toyama. 
and  Hakodate/Mitsoi  for  the  porpoees 
of  this  final  determination.  First  as 
explained  in  our  pieiJminwry 
determinatioa.  Amikaa  ami  Beany 
Toyama  failed  to  reepond.  or  to  provide 
an  adequate  response,  to  ear  reqaaata 
for  iafonaatioo  for  this  adminMratlva 
review.  Therefore,  the  iadfave  el  Aatfloaa 
and  Benny  Toyama  teptavidea 
complete  and  adeqtiate  response 
required  ihe  Department  to  ase  Ihe  bait 
infonaation  avaiMde.  19  CFS  853.S7(a). 
See  Conaiante  l-C 
Sacatid,  an  May  81. 166a  the 

tof 


shipment  hivolces  from  a  Customs  field 
officer  in  Seattle,  Washington, 
demonstrating  that  Mitsui  exported  both 
salmon  gill  and  other  fishnetting 
produced  by  Hakodate  during  the  period 
of  this  admkiistrative  review.  On  June  8. 
198a  the  Department  requested  that 
Miteui  clarify  this  apparent  discrepancy 
between  the  shipment  invoices  and  ite 
questionnaire  response,  which  steted 
diat  it  only  exported  salmon  gill 
fishnetting  during  the  review  period.  On 
June  22, 199a  in  response  to  the 
Department's  request  for  clarification. 
Mitsid  confirmed  that  sales  of 
fishnetting  other  than  salmon  gill 
fishnetting  were  made  during  the  period 
of  this  administrative  review. 
Accordingly,  the  Department  is  using  the 
best  information  available  for 
Hakodate/Mitsui  for  the  purposes  of  this 
final  determination  because  Hakodate/ 
Mitsui  failed  to  provide  a  complete  and 
adequate  response.  19  CFR  353.37(a). 
For  all  three  firms,  the  Department 
used  as  the  best  information  available 
the  highest  rate  published  in  the  final 
resulte  of  ite  last  completed 
administrative  review  of  this  finding  (53 
FR  10264,  March  3a  1988)  covering  the 
period  June  1. 1980  through  May  31. 198a 

Analysia  of  Ctmimento  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  resulte.  We 
received  commente  from  the  petitioner 
and  an  importer,  Jovanovich  Supply  Co. 

Comment  1:  Jovanovich  argues  that 
Amikan  has  consistently  assured  them 
that  it  was  not  selling  fishnetting  on  the 
U.S.  market  at  less  than  fair  maricet 
value.  To  substantiate  this  claim. 
Jovanovich  submitted  in  iU  case  brief  a 
list  of  netting  shipmente  received  from 
Amikan  for  the  review  period  covering 
June  1. 1967  through  May  31, 198&  In 
addition.  Jovanovich  suggesU  that 
regardless  of  exchange  rate  fluctuations. 
Amikan  has  consistently  increased  its 
prices.  Moreover.  Jovanovich  challenges 
the  Department's  use  of  the  best 
information  available. 

Petitioner  stetes  that  Jovanovich's 
argument  that  Amikan  did  not  engage  hi 
dumping  of  the  subject  merchandise 
during  the  review  period  is  not 
supported  by  the  record.  There  can  be 
no  analysis  regarding  Amikan  in  the 
current  instance  because  it  failed  to 
submit  the  necessary  information  for  the 
Department  to  conduct  a  review. 
Without  infonnation  upon  which  to  base 
a  determination,  the  Department  has  no 
recourse  but  to  resort  to  the  use  of  the 
best  information  available.  Furthermore, 
the  fact  that  the  exchange  rate  has 
shifted  between  Japan  and  the  United 
Stetes  is  not  an  argument  exonerating 


potential  dumping.  It  indicates  that  cost 
date  are  mora  deariy  needed. 

DOC  Poeitioa  The  infcmnation 
submitted  by  Jovanovich  in  ite  case  brief 
relies  on  the  importer's  own  records, 
and  not  those  of  AmikaiL  In  order  for 
the  Department  to  make  a  determination 
with  respect  to  Amikan.  we  require  that 
Amikan  provide  us  with  the  necessary 
information  to  make  a  determination. 
Among  other  things,  Amikan  did  not 
provide  us  with  the  cost  information 
necessary  for  making  adjustmente  for 
physical  differences  in  the  merchandise 
as  required  by  19  CFR  353.57.  This 
infonnation  is  necessary  because  the 
merchandise  Amikan  sold  in  iU  home 
market  was  not  identical  to  that  which  it 
sold  to  the  United  Stetes. 

Furthermore,  Jovanovich's  claim  that 
Amikan  consistently  increased  ite  prices 
even  in  the  face  of  exchange  rate 
fluctuatioiu  does  not  prove  that 
dumping  did  not  occur.  Without  the  cost 
information  requested  of  Amikan.  we 
are  unable  to  compare  U.S.  and  home 
maricet  sales.  Iberefore,  the  Department 
used  the  best  information  available  as 
required  under  Section  776(c)  of  the  Act 

Comment  2:  Jovanovich  requeste  that 
the  Department  translate  ite 
correspondence  into  Japanese  for 
Amikan. 

DOC  Position:  The  antidumping  law 
does  not  require  that  correspondence  in 
an  antidumping  proceeding  be 
translated  into  the  language  of  a 
respondent  Amikan  has  participated 
fully  in  past  administrative  reviews  of 
this  antidumping  finding  without 
translated  correspondence.  Furthermore, 
in  this  review.  Amikan  communicated 
sufficiently  to  convince  the  Department 
that  it  should  be  exempted  from  the 
computerization  requirement 

Final  Resulte  of  the  Review 

As  a  result  of  our  review  of  the 
commente  received,  we  have  determined 
that  the  following  margins  exist  for  the 
period  June  1, 1987  through  May  31. 198& 


Manuteduw/Eiqwrtir 


Amkan 

Bwwty  Toyama  .. 
Hakodala/MHaU . 


Mirgm 


laao 

18J0 
18.30 


The  Department  shall  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  for  each  exporter  directly  to 
the  Customs  Service. 

The  foUowing  deposit  requiremente 
wiU  be  effective  upon  publication  of 
these  final  resulte  of  administrative 
review  (ot  all  shipmente  of  fishnetting  of 


man-made  fiben  from  Japan  that  are 
entered,  w  withdrawn  from  warehouse, 
for  consumption  on  or  after  that 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act  (1)  The  cash  deposit 
rate  for  any  shipmente  of  this 
merdiandise  mannf  actorad  or  exported 
by  the  remaining  known  manufacturan/ 
exporten  not  covered  fai  this  review  will 
continue  to  be  at  the  latest  rate 
applicable  for  each  of  those  firms  (49  FR 
18339.  April  3a  1964: 53  FR  10281  March 
3a  1968):  (2)  the  cash  deposit  rate  for  the 
companies  included  in  this  notice  will 
be  that  esteblished  in  the  final  resulte  of 
this  administrative  review;  and  (3)  no 
cash  deposit  will  be  required  for  any 
future  entries  of  this  merchandise  from  a 
new  producer  and/or  exporter  not 
covered  in  this  administrative  review, 
whose  fint  shipmente  occurred  after 
May  31. 198a  and  who  is  unrelated  to 
any  reviewed  firm  or  any  previously 
reviewed  firm.  This  is  in  accordance 
with  our  practice  of  not  using  the  most 
recently  reviewed  rate  as  a  basis  for  a 
cash  deposit  for  new  shippen  when  we 
have  based  that  rate  on  best  information 
available.  Zero  was  the  highest  rate  in  a 
prior  review  for  a  producer  with  an 
accepteble  response  (53  FR  10264. 
March  3a  1988).  These  deposit 
requirements  are  effective  for  all 
shipmente  of  fishnetting  of  man-made 
fiben  fix)m  Japan  entered,  or  withdrawn 
irom  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  and  shall  remain  in  effect  until 
pubUcation  of  the  final  resulte  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Act  (19  U.S.C  1875(a)(1))  and    . 
1 353.22(c)(8)  of  the  Department's 
regulations  (19  CFR  353.22(c)(8)). 

Dated  July  20, 198a 
Frands ).  Sailer, 

Acting  Aaaisttmt  Secntaryfar  Import 
AdminiMtration. 

(FR  Doc  90-17606  Filed  7-«7-«0;  8:45  am] 
aajjNO  cooc  3si»«s-a 


Appiicatlona  for  Duty-Fraa  Entry  of 
Sciantlfic  Inatruntanta 

Punuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 
L  89-651: 80  Stet  897;  15  CFR  301),  we 
invite  commente  on  the  question  of 
whether  instrumente  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instrumente  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Commente  must  comply  with 
IS  301.5(a)  (3)  and  (4)  of  the  regulations 


J'JNl  m  fte.  M»  y  Wondy.  July  aq 
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danaBMlnlioa  ia  CBOB  963  ia  wUdi 
ttudsBli  ham  ttri>b  iKitope 
geoohaidttcy  and  acqirin  akJBs  ia  UbIi- 
pMoWaa  data  acquiiitkm.  Afphcation 
RmMJndbfCmnmmkmrriffCmtcaBK 
)BBel8,lS0a 

OidkflC  Manftoir  afr-ogs.  i4 ai/k»JK^ 
Uaivenity  of  CaUiBmia.  Earth  k  Spaca 
SdenoM  Dapartmaat.  koa  Aoiriaa.  «B 
FUlgard  Avanoa. ia*  AaaiilM,  CA 
Zrwtnuneni::  Mai 
VG  3600.  Mmi^Saolmr  VG 
Unitod  ri^am  ImtmdBd  U»»:  Ite 
iMtnaaent  will  be  aaad  for  atadtea  «f 
aata—lfwlggiffal  aunetal  aaaiplaa  ky 
the  «<>  AvA"  Ar  bating  mathod  in 
retaarch  {boaaiag  oa  tiadac  eedimeat 
provaaanoa  aad  thermal  Uatariea. 
Application  Raceivvd  by  Commuuoatr 
qfCuMtoms:  June  IS,  lOBO. 

Docktt  Number:  aO-lOOu  Applicant 
Duke  UnWanity.  Depattannt  of 
Neurobidlagy.  Bryaa  Baikiiag.  I>irham. 
NC  277ia  iMStmrnmit  Qecteui 
Microscope,  Model  ]EM  1200EXIL 
Manufacturer  JEOL.  Ltd..  Japan. 
Intended  Use:  The  inatrument  willte 
used  to  study  the  altraatmctore  of  the 
central  nervous  system  in  the  TuHuniug 
expariamitK 

(1}  Structural  orgiiiiaallwii  of  the 
auparior  cxiHinilns; 

(2)  Connectivity  in  the  brainstem 
andttoty  fytten: 

(3)  Development  of  ^  vertebrate 
nervous  system: 

(4)  Sensory  motor  integration  ia  the 
midbrain; 

(5)  Cytoarcfaitectonics  of  visual  cortex 
aad 

(6)  Morphology  of  orfls  in  fte  central 
nervous  system.  Application  Received 
by  Cammissiengr  irf  Customs:  ]une  IB, 

mo. 

Docket  Number  ^O-Vn  and  90-102. 
Applicant  Harvard  Dnlveritty, 
biepartment  of  Chemistry,  12  Oxford 
Street,  Cambridge,  MA  OZIW. 


Spectromrtgra.  Moiab  JMS^ESB  and 
JMS-SBHia.  mumfiiLUu  m .  jBDL.  japn. 
firtendM  Ota:  IWinftniaarita  irffl~faa 
usadfbrfl)  axandnlng^oDanical 
sliuctiiiBa  uf  ijufhatlcand  natDraBy 
uLuuilugmblecdet  tff  bkdijyical 
Impoilaace.  »mAaapro»taglMiHllii»i 
aBllMoBca.  pulyAJepUdes.  sngaw  md 
nndelcadds.  ^  conducting  atruuUiral 
stuAei  (if  lyufliatic  urganumetalMc 
compounds  and  (3)  providing 
edncaUonri  traiiiiug  tn  a  chaiidslry 
dottuiata  m^nm.  Applications 
Receirwd  by  Commissianer  of  Customs: 
Jona  18.1900. 

Dodset  Mjnrier  fO-103.  Appticant 
Booft  Dakota  Sdiod  of  Mfaies  and 
Technology,  501 E.  9t  Joseph.  Rapid 
City.  9D^m\..  Applicant '^9(itma 
Muruacopa  and  Q3K  Sy«tem.  Model  H- 
7000FA.  Munufuutuivr  Hltaxdii,  Ltd, 
Japan.  Intended  Cfcsr  The  instrument 
wffl  be  used  for  raaeaich  Involving 
studies  of  the  miiaustructure  and 
identification  of  chemical  phases  of 
geological  specimens,  ceramic  materials, 
metals  and  afloys-  fn  addition,  the 
instromeitt  will  be  used  for  researdi 
student  training.  Application  Received 
by  Commissioner  of  Customs:  June  19, 
1990. 

Docket  Number  00-104.  Applicant 
The  UuivatsHy  of  Alabama,  Department 
of  Chemistry.  Box  H7TO38,  Tascaloosa, 
AL  35487-033B.  hrstruwent  Mass 
Spectrometer,  Model  VG  AutdSpec-R. 
AftBiu/uctuj  er.  VG  Instruments,  Ina, 
United  IQngdom.  Intended  Use:  Hie 
instrument  will  be  used  for  studies  of 
aewly  synthesized  chemical  compoxmds 
such  ar.  cancer  and  anti-AIDS 
corapoondr,  anticancer  hehangoHder, 
CC-1066  and  ancdogs;  sjrnthesis  of 
alkaloids,  labidomycin.  antidepressants; 
and  structure  detenninations  <k  unusual 
heme  prosthetic  groups  in  transport 
proteins.  Experiments  will  involve 
separation  of  complex  matrices; 
interfacing  of  auxiliary  hardware  and 
otiier  introduction  techniques  to  ttie 
mass  spectrometer,  formation  of  gas 
phase  ions  charactaitotic  of  the 
aonpottisda  and  analysts  of  these  ions 
\^  the  mass  spectrometer  system.  Ilia 
instrument  will  also  be  used  ia 
Ckemistiy  «21 1«  ^ve  students  a 
background  in  mudeni  mass 
spectrometiy  as  it  is  used  to  solve 
problems  of  the  chemical  analysis. 
Application  Received  by  Cosuniasioner 
of  Customs:  June  20,  noO. 

Docket  number  90-105.  Applicant 
Woods  Hole  Oceanographic  Instttution. 
Woods  Hole,  MA  02543.  Instrument 
Oceanographic  Sonar.  Manufodurer 
Seatex,  Norway.  Intended  use:  The 
instrumedt  will  be  used  for  acienitific 
mapping  of  the  seafloor  and  objects  on 


the  aeafluot.J^Bpffoaflow  leoeivettby 
Commisskmer  cfCuitaaMjantTD,  TSSD. 

Docket  auabet:  MMflt.  Applicaai: 
University  oTMagrland  at-Coikst  Fade 
CdD^aPtt^lID  2IP42.JasinMaeot 
EleetiaaMcroacopa.  Modal  JEM 

Japan.  inleadbJ  iiSA- UltiastractiiEal 
mocpliok«ieatiidy  of  viras  partirJas. 
nudeic  adds  and  other  biomolaeulea 
and  isHDunoqrtodiamistry  topo^apUe 
study  of  tiaaue  tfT'"-  lesohttioa  and 
contxast  anhanearaenL  In  addition  the 
instrument  will  be  used  in  an  tiac^tim 
microscopy  coarse  which  «viU  provide 
baaic  onderstaodioB  of  eliectrea 
microscopy  to  biomedical  iovestigaisiB 
and  provide  knowledge  of  routine 
techniques  in  biological  electron 
mlcrosGopy.  Application  received  by 
Comaunianer  of  Customs:  Jane  21, 1900. 

Ooeket  manber  90-107.  Applieaat 
Iowa  State  University,  132Spedding 
HaU.  Amea.  IA  fODli-aOZa  brntrament 
Univanal  Rhoometer.  Model  RHBCLAB 
MClO.  Manafactarer  Physaca 
Messtecnik.  Wait  Gannany.  Intended 
use:  The  iBstnnBeat  wiU  be  oaad  to 
detanmne  the  viscosity  va.  shear  sate 
bahavkir  at  variooi  teaiperatnras  to 
determine  the  optimum  conditioas  lor 
spinning  polymer  fibers.  The  Instrument 
wiUabobemadforedacatiaaal  ^ 

purposae  ta  the  wuiee  thefWKliO 
Thaais  Research.  Application  reeeired 
by  Commissioner  of  Customs:  \mxZi, 
190a 

Docket  manber  90-106.  Applicant 
KOchigan  Tedraological  University,  1400 
TowBsend  Drhre,  Hou^rton,  MT  49931. 
Instrument  Electron  Microscope,  Model 
JEM  4e00FX/TEMSCAN.  Manafdctarer 
JEOL  Ltd.,  Japan.  Intended  use:  Study  of 
hi^  purtty  metals,  ceramics,  metal/ 
ceramic  composites,  gedogicd 
materials,  semiconductor  materiab, 
organic  polymers,  and  biological 
materials.  In  addition,  tiie  tastrument 
wfll  be  used  to  produce  educational 
videos  for  the  courser.  Introductien  to 
Materials  Science,  introduction  to 
Electron  Microscopy,  Distecation 
Theory,  and  lQnetk».  Application 
received  by  Commissioner  ofVaetoms: 
June  22. 1990. 

Dodet  number  90-109.  Applicant 
University  of  Calif  omia,  San  Diego, 
Department  of  Chemistry,  B-017,  La 
JoHa.  CA  92093-3017.  Instrument  Mass 
Spectrometer.  Model  MAT  252. 
Man  j(^rturerFinnigan  Corporation. 
West  Germany.  Intended  we:  The 
instrument  will  be  used  to  measure  the 
stable  tsotopic  ratios  of  oxygen  and 
sulfur.  The  different  categories  of 
researd)  include: 
(1)  Isotopic  composition  of  meteorites. 


(2)         .  . 

altitude  atmoq>hereic  tamplea  (ak 
sulfur), 

(^  laolapo  fracHoBBttaB  pracasa  fai 

(4)  iMtopa  tecfknwtlaa  ptocesa  in 
radio-ftaqiiBicy  indaoed  plaaasaa. 

The  hall  Mil  wMdMbaaaadia 
the  couraearClMmialiy  tHi  CheBialtjr 
251  and  Chemistry  290  in  wUdi  atadenta 
will  receive  "hands  on"  experience  on 
the  Basa  spactiuoMtar  in  tha  fom  of 
spedal  created,  new  researdi  projects 
tailoiad  to  tha  stadMits*  kiteieats  and 
badvouads.  Appiicatioa  received  by 
Commissioner  of  Customs:  June  22, 1090. 

Docket  number  00-110.  Applicant 
Massadiusatts  butitata  of  Tadmok)gy, 
70  Aaheist  Stnat  Cambridge.  MA 
021391  bmtntamit  RafcactoBMter,  Modd 
R-1.  Manufoctanr  Ghho  EafOfia  NV. 
Tha  Netherlanda.  btended  ase:  thm 
instranont  wiH  ba  osad  to  study  &e 
proparUaa  of  ocnlar  acGonmiodatkBi, 
especially  to  hnn  iniiuris  and 
dUUkvLAppUcatioBnceiredby 
CommiseiaaerafOutaam:  Jane  20. 199a 

Docket  Nmaber  90-111.  Appticant 
Duka  Ihitvenity  Medical  Canter.  Sands 
Building,  Raaeardi  Driva,  Room  362, 
Durham.  NC  277ia  lastrament 
Mechanical  and  Optical  Maasorancnt  of 
Musda  Contractila  Biophysics  Station. 
Afaflu/hcfapar  ¥>fiaaenBchaftlicha 
Geiate,  Dr.  Godi.  Wact  Gamany. 
Intended  Use:  The  faistnanant  WiU  ba 
used  to  itndy  the  basic  mechanism  of 
force  generatiao  in  lin^  oelb  (fibers). 
The  system  measures  and  oootrds  the 
physical  propertias  of  iaolated  'skinned' 
musda  fibers  dining  axposure  of  die 
interior  stractnres  and  proteins  to 
bathing  sohrtiona  containing  chemical 
agents  that  produce  or  mod^  states  oi 
contractioo.  relaxation,  rigor  etc. 
Application  Received  by  Commissioner 
of  Customs:  June  2B,  1990, 

Docket  Ntaaber  90-112.  Applicant 
Rice  University,  Houston,  TX  77251. 
Instrument  Mass  Spectrometer.  Model 
MAT  282V.  Manufixturer  Flnnigan 
MAT.  GmbH,  West  Germany.  Intended 
Use:  Measarement  of  tha  Isoiope  ratios 
of  elements  oshig  (hernial  icmizatiaa 
which  ia  required  for  radiometric  dating 
of  rock  and  miniral  ages.  The  instrument 
will  also  be  used  for  isoiope  dilution 
analysis.  In  addition,  the  instrument  will 
be  used  to  train  students  in  die  theory 
and  operation  of  Bwlli]rfe  collector 
thennal  ionixation  mass  spectrometers. 
Applicatioit  Reeeired  by  Commisskmer 
of  Customs:  June  26. 1990. 

Docket  Number  90-113.  Applicant 
Loyote  Unieanity  Medical  Canter, 
Stritch  Sckool  of  Modldna,  2160  &  Pint 
Avenue,  Maywood,  IL  90U&  Inst 
Electron  MicRMCopa.  Modal  EM  99ft 


Manufacturer  Carl 


spndu  tipaiiiuanta 
induda: 

(1)  Response  of  tumor  to  varioua 
treatment  protocds  in  both  patients  and 
expel liuental  conditions  in  mifinBli. 

(2)  Study  of  the  mechanism  of 
rejection  in  patients  undr  treatment  and 
inauinMli  tobjected  to  various 
experimental  treatment  protocols  and 

ja)  atody  of  tha  mitdwrnisni  of 
amyloidogenesis  using  a  murine  modd 
wi^  particular  emphasis  on  brain 
degenerative  disorders. 

In  addition  die  faiatnuneBt  wiH  ba 
used  hi  the  training  of  graduate  students 
working  on  tfieir  doctoral  dfsaertationa. 
pethdogists  fai  trainhig  and  nie<fical 
students  pundng  their  research 
projects.  Application  Received  by 
Commissioner  of  Customs:  June  28, 199a 

Docket  Number  00-114.  Appticant 
The  Chiliben'a  Memorial  HoapitaL  2300 
Children's  Plaza.  CUeago.  IL  60614. 
InstrumetO:  Electron  Microscopa.  Modd 
EM  900  PC  Aftinir/bcterRr  Cari  Zeiss. 
West  Geimany.  Intended  Use:  The 
instnnnent  will  be  used  for  studies  of 
biologicd  samples  (cells,  tissues)  of 
both  experimental  animals  and  human 
biopsy  materials  for  diagnostic 
purposes.  In  addition,  the  instrumoit 
will  be  used  to  train  pathologists  fai  die 
usefulness  of  ekctron  microscopy  in 
diagnosis  of  human  disease.  AffUicatiaa 
Received  by  Commissioner  of  Customs: 
June  28. 1990. 

Docket  Number  90-115.  Applicant 
University  of  Wyoming.  University 
Station.  Laramie.  WY  82071.  Instrument 
System  Upgrade  for  Mass  Spectrometer. 
Manufacturer  VG  Isotopes  Ltd^  United 
Kingdom.  Intended  Use:  This  is  an 
upgrade  for  a  mass  spectrometer  which 
will  be  used  for  isotopic  analysis  of  a 
wide  variety  of  dements  extraded  from 
geologic  q>ecimens  for  tha  purpose  of 
researdi  in  the  firids  of  geochronology, 
geochemistry,  and  isotope  geology. 
Geochronolgoical  and  isotc^  geologicd 
studies  will  be  conducted  to  obtain 
accurate  and  precise  crystallization  ages 
and  thermal  histories  of  rocks  and  to 
understand  the  times  and  mechanisms 
involved  in  producing  geochemical 
variations  within  the  earth's  cmst  and 
manteL  In  addition,  the  instrtument  will 
be  used  for  educational  purposes  in  tha 
course  Isotope  Geology  (Ged  706]  whidi 
is  open  to  senior  undetgradnates  and 
graduate  students.  Application  Received 


Director.  Statu tmy  bapmt  Proprmm  Staff. 
[PR  Do&  80-17009  FUsd  7-37-«lk  8M  aaif 


NallOMlTtGlnieal  bifoniiatloa 


This  ia  notice  in  acoordaaea  wiA  98 
U.S.C  209(c)(1)  and  37  CFR 
404.79(a)(l)U)  that  the  Nationd 
Tedndcal  fadianiation  Serrioe  (NTI^ 
U.8.  Department  of  Commerce,  ia 
contemplating  the  grant  of  an  exdnshre 
license  in  the  United  States  to  practica 
the  invention  embodied  hi  \J&  Patent 
AppUcation  Saiial  Number  6-908^  fUU 
"Uae  of  Paraaagnotic 
MetaUaoporphyrins  as  Contrast  Agsnts 
for  Tumors  in  NMR  Imaging"  to 
MoleaiUr  Biosystams,  Inc  having  a 
place  of  business  in  San  Diego.  CA.  The 
patent  ri^ts  in  this  InventioB  have  been 
assigned  to  tihe  UnUed  Stataa  of 
America.  "^ 

Tha  proqiaetiva  exchtsive  hcease  wiQ 
be  roydty-beaiteg  and  wriU  comply  wtdi 
tha  tanns  and  conditlaas  of  35  U&C  209 
and  37  CFR  40ftJ.  The  projective 
exdnaiTe  Ucenaa  nuy  be  granted  anlesa, 
within  abcty  dqrs  from  the  date  of  this 
pobUshed  Notice.  NTIS  rsoeivaa  written 
evidence  and  aigoment  whidi 
estaUidies  dmt  the  grant  of  die  license 
wodd  not  ba  consistant  widi  the 
reqairemants  of  35  U.S.C  209  and  37 
CFR  4017. 

The  invention  provides  watar-eohiMa 
paramagnatic  awtafioporphyrins  used  as 
contrast  enhancing  agente  for  magnetic 
resonance  im^tf^g  These  agents  exhibit 
excellent  localization,  non-tuxicity  and 
stqvisingty  high  contrast  enhancement 
in  magnetic  resonance  imaging 
apjdications. 

The  availability  of  the  invention  for 
licensing  was  published  in  die  Faderd 
RagUtar  Vol.  50.  p.  21921  (May  2a  1986) 
and  fai  the  Government  inventions 
available  for  Licensing  of  August  2a 
1985.  A  copy  of  die  faistant  patent 
apiriication  may  be  porcfaased  fitim  die 
NTIS  Sdes  Desk  by  tdephodng  709/ 
487-4650  or  by  writing  to  Order 
Department,  NTIS,  5285  Port  Royd 
Road.  Sp^tagfidd,  VA  22161. 

Inquiries,  comments  and  other 
materiab  relating  to  the  contemplated 
license  most  be  submitted  to  Papan 
Devnani,  Center  ftn' the  Utilization  (rf 
Federd  Tedmology,  NTIS,  Box  1423. 
Sprii^eld,  VA  22151.  Properly  filed 
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competing  applications  raceived  by  the 

NTIS  in  raspmM  to  tfaia  notice  will  be 

consideied  as  objections  to  the  grant  of 

the  contemplated  Ucmse. 

OoagiM ).  Caapioo. 

Patmt  Uceming  SpedaJJst,  Cmtarfor  the 

Utilitatkm  ofFedtnl  Tacknology.  National 

TtehaicaJ  bifbnnatioa  Serrice.  U.S 

DepartmtntofCoaaouvB. 

PK  Doc  90-17B60  Filed  7-27-flO;  8:45  amj 


lUMMlim  fORTWE 
MPl£MENTATION  Of  TEXTAf 


EjrtMwIon  of  Import  Umil*  for  Cwtiln 
ManMidoFfcf  T«rtloProduct» 
Produood  or  MmufacturMl  in  tho 
UnNodArabEmlratoo 

Inly  a  198a 

wOfwrT  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  (rf  Customs  establishing 

limits. 


I  MTc  Inly  aa  199a 

ffOWMOTioii  contact: 

Jerome  Turtola.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U3.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Statiu  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-58ia  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  Vot  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

Authority.  Executive  Order  11651  of 
ManJi  3. 1972,  as  amended:  section  204 
of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1654). 

The  Government  of  the  United  States 
has  decided  to  continue  the  restraints  on 
Categories  636/639  and  647/646  for  an 
additional  twelve-month  period, 
beginning  July  29, 1990  and  extending 
through  )uly  2&  1991. 

The  current  limit  for  Categories  647/ 
648  has  been  filled.  There  is  a  significant 
amount  of  overshipments  in  these 
categories,  and  therefore,  the  limit  will 
most  likely  fill  upon  opening.  Importers 
should  take  necessary  precautions  with 
their  shipments. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  further  notica  will  be 
published  in  die  Federal  Ragietsr. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  die  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11. 1980).  Also 
see  54  FR  41862,  published  on  October 
12, 1980. 

Augfie  D.  TsBliDo, 

Chairman,  Committae  for  tha  Implementation 
of  Textile  Agreements 

CoonittM  far  Um  InqdemmUtiaa  of  Textile 

July  20, 198a 

Commissioner  of  Customs, 
Department  of  the  Treaaury.  Washington, 
DC  20229. 
Dear  Commissioner  Under  tin  terms  of 
SectioD  204  of  die  Agricultural  Act  of  1956,  as 
amended  (7  VS.C  1854):  and  in  accordance 
witii  tl)e  provisions  of  Executive  Order  11651 
of  Marcli  3. 1972,  as  amended,  you  are 
directed  to  prohibit  effective  on  July  30. 198a 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  the  United  Arab 
Emirates  and  exported  during  the  period 
l>eginning  on  July  29. 1990  and  extending 
through  July  28. 1991.  in  excess  of  the 
foUo«ring  levels  of  restraint 


CMagonr 

12-monli  reskiM  bnN 

638/639 

78,062  doaan. 
$4,207  dozen. 

Imports  charged  to  these  category  bmiU  for 
the  period  |uly  29, 1969  through  fuly  28. 1980 
shall  be  charged  against  the  leveb  of 
restraint  to  die  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  SUtes  tor  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

"Hie  Comminee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
diese  actions  fall  widi  the  foreign  affairs 
exception  to  die  rulemaking  provisions  of  S 
U.S.C  553(aXl). 

Sincerely, 

Auggie  D.  TantiOo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreemente. 

[FR  Doc  90-17406  Filed  7-27-«)(  6:45  am] 


COMMOOmr  FUTURES  TRAOINQ 
COMMISSION 

TTm  CMcago  Mwcamio  ExdMogo't 
and  tho  hitiiiwrtwt  Cloortng  Corp.'» 
f»rop080l>  To  Expond  Thoir  noopoctfvo 
Cros»4larginlng  Syalomo  With  Iho 
OptlonoCloorlngCotpOfOtiowTo 
Indudo  tho  PosMono  of  Markot 
Piofoaslonsls 

AOINCV:  Commodity  Futures  Trading 
CommissioiL 

action:  Notice  of  proposed  contract 
maricet  and  clearing  organization  nile 
changes.  

SUMSIAIIY:  The  Chicago  Mercantile 
Exchange  ("CME"  or  "Exchange")  and 
the  Intermarket  Qearing  Corporation 
("ICCi  have  submitted  to  Uie 
Commodity  Futures  Trading 
Commission  ("Commission")  separate 
proposals  wUch  would  allow  the  CME 
and  ICC  to  expand  each  of  their 
respective  cross-margining  systems  with 
the  Options  Clearing  Corporation 
("OCC')  to  include  the  positions  of 
eligible  market  professionals.  Each  of 
the  proposals  would  permit  the  cross- 
margining  of  positions  of  maiket 
professionals  in  certain  options  cleared 
by  the  OCC  with  positions  in  certain 
commodity  futures  and  option  contracts 
respectively  cleared  by  the  CME  or  ICC 
Under  the  respective  proposals,  eligible 
market  professionals  wotdd  include 
market-makers,  specialists,  and 
registered  traders  at  OCC-cleared 
exchanges  and  members  of  the  CME  or 
of  ICC-cleared  exchanges  who  actively 
trade  for  their  own  accotmts  the  OCC- 
cleared  options  and  CME-  or  ICC- 
cleared  futures  contracts  and  futures 
option  contracts  that  are  eligible  for 
cross-margimng.  The  Commission  has 
determined  that  both  of  tiiese  proposals 
are  of  major  economic  significance  and 
that  accordingly,  publication  of  the  two 
proposals  is  in  the  public  interest  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons  and  is 
coiuistent  with  the  purposes  of  the 
Commodity  Exchange  Act  ("Act"), 

DATU:  Comments  must  be  submitted  by 
August  29, 199a 

ADomsscs:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Sti«et  NW„  Washington,  DC  20581. 
Telephone:  (202)  254-6314. 

KM  nwTHifi  mramiATiON  contact; 
David  P.  Van  Wagner,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futoret  Trading 
Commission.  2033  K  Street  MW,. 


WaridnslaB.DCa)B8tTlBlepbaM:CiaZ)      ILCBnatPkooMbBMaflhoClfK^XX: 


By  lettera  dated  Jaumf  S«  tH9 
througli  )UM  1B»  ISBIk  te  CI4B.  poraoant 
to  Soctfant  58(12)  of  A*  Act  and 
Conalaaioa  RagalatlMi  l^CI(b). 
golnQlttad  to  dia  GoflyBissioaa  pcopoaal 
which  woold  permit  dia  CME  to  aj^and 
the  CMB-OOC  cniM^naigiaiiig  syateai  * 
to  lacIndB  certain  aaorjg^rlatafy 
acoonata  carried  by  participating 
OeaiinglleiiAaEa  of  dia  OiiB  aad  OCC 
on  b^aa  of  aB^bia  madcat 
profJBMionala.* 

Similariy,  by  ktler  dated  March  K 
1990.  Um  lOa  porMMBit  la  aactian  ia(U) 
of  dia  Act  and  Coamiaaloa  RagaUttoB 
1.41(b).  aobodttad  todia  CoflBmiaaioB  a 
prqpoaal  to  expand  iia  cross  mari^aiBg 
system  widi  dia  OCC  •  to  include 
maricet  profassional  accoanta  deaied 
Umnigh  partidpadnglCC  and  OCC 
clearing  maoibera.* 


Iseefact  lo  osstais  oondittcMM. 

luring  syMi 
jOOCi 
day: 

« Ite  OOChas  iled  ooneaygadtai  rale  ( 
in  comectiM  wllfc  Jbe  CUB-OOC  aoes  margining 
systMS  wt*  *»  SBC  Tke  8ac  his  poMUiod  e 
reriasal  ■■^SNrsaisaae  saaafltoa  I 


rNB.»4-S7717.H 


OCCsL 

Secnritlas  Bxchaap  Aat ; 

FR  7388  (Msfck  1,19901. 

•  Tlis  CdBBtsatai  apprasedtte  IOC>OOC  croee- 

>  Tte  aparaOaB  a(  te  K3C-OCC 

as  Is  dbeiMsd  kkTaMTs  May 

It  198B  aaaMnMlaa  to  *a 
leonmrnendh^apprefriofttat 

Um  SEC  approved  •  srislsd  OCC  rals 
OB  Octob«  11988.  Sm  Saaaaias  Bi^aeis  Ael 
lUaaae  Ne^  anaa.  SI  PR  M8V  fOelabv  7. 
Tbs  SEC  aiao  yaatod  KX  SB 
le^sfratSon  as  a  cisering  sgBncy 
Sscaaiss  BuhaBfs  Ael  oriSS*. 
BMska^  Aol  Rsleaaa  Nh.  SIHCSS  PR 
(Octobat  7,088). 

On  Pebwiary  1. 1880.  the  rn—liiine 
ICC  proposal  to  extend  the  ICC-OCC 
mar^Bing  puot  pfoyan  lnnNign  Septanbern  188ft 
Als»sn^rillftW8a  aw  SBC  SJiliadiJ  IDC's 

entit  Ocftobv  a.  1881. 8aai0i«aa  bdMegs  Act 
Release  Na  rSTS.  H  FR  13342. 

*  TIm  OOC  has  (Dsd  oonespondiaamle 
toesMscWonwHhawlCC-OCC 
syalBSB  wflh  Ihs  Saa  II  to  sapaclBd  ttat  IB  iM 
futon  the  SBC  wM  he  pohMaUat  a 
release  sottcillin  iiiiiils  ob  Ifasae  OCC ; 
emas-nai  giniiii  mts  diangss. 

ta  lUs  eooBactiaa,  OB  ManA  14. 1888  the  IOC  fflad 
proposed  rule  chaniss  wilfa  the  CcBimisstoa  and  the 
SBC  which  weridpsMtt  MX  ilaail^awh— 
parddpatlBato  the  lOC-OCC  husi  tossglBlig 


Be&  d»  GMB.O0C  and  lOC-OGC 


paraail  a  pai  Ih  ipatiag  daarlng  mamhar 
trading  for  ita  propcic^aiy  acoaunt  f»  oaa 
a  aingia  mazgin  paymani  to  aoniart 
retatad  fDtmea  uad  option  poddona 
wfana  prioa  moveiMnts  on  dia  (qitian 
component  tend  to  ba  olbet  by  price 
Bovenients  on  the  fntnraa  cooiponenL 
When  combhied,  dia  fnteniaricet 
positfon  of  a  deariag  member  Is 
maigined  on  a  combinad  pucBoBo  basis 
and  thus  is  subject  to  a  lower  original 
margin  retjairanient  dian  wodd  be  the 
case  if  aadi  positfoB  were  maigfBad 
separatriy. 

Stataa  raporta  ikd  widi  tha 
Comndaaiaa  by  te  ClIB  and  IOC 
indicate  that  daaringnandxta 
participating  reapacdrdy  in  dH  CMBf- 
OOC  and  ICC-OCC  proprktafy  croaa- 
mArgtBta^  ayatema  gsnaraly  hava  had 
substantial  reductions  in  the  total 
amotmt  of  margin  they  pay  to  carry 
cross-maigined  positions  as  compared 
to  dia  amount  of  margin  that  would  have 
bean  reqidred  at  either  tha  CME  and 
OCC  or  dia  ICC  and  OCC  aaparately  in 
the  absanceof  eroea-marghring.  fat  fact, 
on  a  iramber  of  occasions  clearing 
membera  have  been  assessed  a  margin 
roqaireBMBt  irf  ID  for  poaidoBa  ckarad 
throng  the  Chffi-OCC  and  the  ICC- 
OCC  croas-maigtning  systems. 

Tha  reduced  maigin  leval  ia  designed 
to  reflect  mora  accwatriy  dM  total  riric 
of  the  dearing  nwmber's  crasbteed 
position.  Phm  tha  perspective  of  a 
participating  clearing  member,  tha 
primary  bmefit  of  pnH»ietafy  cross- 
margining  la  diat  it  decreases  the  oort  of 
carrying  certahi  Bnked  positions.  In 
addUion.  because  positions  linked  vnder 
a  pn^rietary  crosa-margbdng  system 
shoBld  ba  a  mora  stable  fiaaadal  aaaat 
than  separate  naked  poaldons.  baidcs 
may  be  mora  willing  to  finance  cash 
flours  due  to  dealing  nmnban  bedding 
sadi  linked  poaitions.  Sindlariy,  during 
periods  of  mnket  vtdatility  the  cross- 
margining  of  Bnked  poBitknis  is  intended 
to  decraaae  die  need  to  liquidata  die 
individual  lege  of  sadi  poatdona  to  meet 
margin  ealla  and  die  drain  on  maricet 
liquidity  diat  audi  forced  Bqnidations 

rfHild  f  f  mffi 

The  CME-OCC  and  ICC-OCC 
proprietary  croas-iuaigining  systems 
differ  sB^dy  hi  dieir  operation.  Tlw 
CM&-OCC  system  anqiloya  separata 
crossHBargining  aecoonts  such  diat  tte 
positiona  in  each 


acoonnli  _ 

JalavantdaaringorgsniTattnB  QdEand 

about  Iks  poddons  in  diaft  n^acSva 
propridary  croaa-maigfnfng  aocoanis 
after  aaA  trading  d^^  For  such 
accounta.  each  daaring  orpnlaafiaB 
combinaa  its  posittons  adth  dM  postdaas 
carried  at  dm  other  organisation  and 
sepatataly  Btooassea  tha  ooBtUnad 
p(vtfoBa»  afibr&ig  qmadmargia 
treatment  to  those  posidooa  a^ich  have 
a  lag  fai  both  madcatK*  Tba  1 
amount  calculatad  to  each  I 
orgaaiaatieB  lor  poaitifloa  iB  the 
proprietary  aoas-margiaiag  acGooBta  ia 
reduced  to  10  paroaat  and  tha  sum  oi 
die  anMonts  cazriad  at  each  elaaiiBg 

mugin  reqakament  en  a  told  eraa^ 
maigtaad  portfolio.  Margin  dapoalta. 
premiuB  payments  and  sattkment 
variadoB  aia  hdd  aad/ar  Oow  through 


^1  _  

banks.  By  cssitiast.  under  dia  lOC-OOC 
croaamMghdng  syitam.  a  daaring 
member  of  bodk  tha  ICC  and  OCC  who 
cheoaaa  to  have  oertain  of  its  ICC  and 
OCC  poaitions  cros»maTgtnad  to  dm 
ICC  hi  aecotdanea  widi  dw  failsrmarkat 


die  ICC  and  OCC  la  deemed  to  have 
asaigMd  toRX  cnsa-anrginad  epdon 
poeltioQa  fai  its  OCC  house  account  tf 
such  i7)f^B  member  diodd  dafadt  en 
its  obligattcaa  to  IOC  ICC  woaid  hava 
exdusiva  eoBtrd  over  dioaa  crosa- 
marghsd  pesitiam  and  woald  hava  dM 
right  to  Bipddals  tham  and  to  dspodt  *a 
proMeds  hi  te  dearing  maaabar's 
Uqtddating  settlement  account  for 
appUcation  in  accordance  with  ICCs 
rules  approyed  to  dia  Commission  and 
dw  fflC  by  virtue  of  diefa' approvd  of 
the  cross-margbdng  arraagement* 


*  Um  CMB  has  lepresaBtod  that  its  systaui'S 
■eiihm  ■aSwdeieir  Is  sehstsBWaSy  sfaBBsf  to 

8  variaal  af  a»  ■a^-Sohsiw  opaoB  pftoe  Ihaefr  to 
I  *e  rotoaf  e  portMto  werid  he  ff 

•  Thav  toeae  teliiar  (BHsieuoa  bstwatoi  Ihs  two 


syststos,  IMsr  fte  CMB-OCC 

systoBL  pasMeos  haroto  be  deeied  Ifaravgh  snhar 
a  Ibto  wUeh  is  a  dsariBS  BMBibar  of  both  the  CMB 
aBd  OCC,  ar  a  pair  rfalffltatod  fiitoa,  OBB  rf  whkh 
is  s  daaffa^  BMBibar  at  the  CMS  and  the  othar  of 
which  to  B  li a  aiiBileeal*eOO& 

is 

»toa 
KX  and  OCC  The  ICC 
apwpeerfa 
which  warid  CBpaad  K3C-O0C  ( 


margiBloseiVhaHjftoi 


thai 


ihfawChS-OCCc 


toe 
p«blishad)HBaa,U8a>8 


FR  asat  Hw  SBC  pobUahailtoaafMl  ke 
t  OB  May  11.  isaa  H  FR  18818. 


leviewiag  that  propoaaL 
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The  CMR-OCC  crow -margimng 
system,  is  pcesentiy  constituted,  is 
limited  to  tfaa  cross-margining  of  certain 
proprietary  accounts  maintained  by 
participating  clearing  members.  Under 
die  CMTs  proposal  die  CME-OCC 
cross-margining  system  would  be 
expanded  to  include  certain  non- 
proprietary positions,  specifically  the 
positions  of  market  professionals. 

In  several  important  respects,  the 
proposed  CMBrOCC  non-proprietary 
cross-margining  system  would  function 
differently  from  the  current  CME-OCC 
proprietary  cross-margining  system. 
First  as  noted,  the  proposal  would 
expand  cross-margining  eligibility  to 
include  market  professional  positions. 
Second,  while  margin  for  each 
participating  clearing  member's  market 
professional  accounts  ("X-M  Non- 
Proprietary  Accounts")  would  be 
calculated  separately  by  CME  and  OCC 
based  on  the  total  portfoUo  of  positions 
in  these  accounts  at  both  clearing 
houses,  it  would  not  require  that  each 
market  professional's  position  be  an 
intermarket  hedge.  Finally,  the  proposed 
expansion  of  the  CME-OCC  cross- 
margining  system  would  raise  many 
novel  and  complex  legal  and  regulatory 
issues  relating  to  the  segregation  of 
customer  fim^  and  the  distribution  of 
funds  upon  a  bankruptcy  that  were  not 
raised  by  proprietary  cross-margining. 
The  following  items  particularly 
describe  significant  aspects  of  the 
proposed  expansion  of  the  CME-OCC 
cross-margining  system  to  include 
market  professional  positions. 

A.  Eligibility 

Under  the  CMFs  proposal  those 
market  professionals  eligible  for  CME- 
OCC  cross-margining  would  be  market- 
makers.  ^  specialists.  *  or  registered 


traders.  *  as  those  terms  are  defined  in 
OCCs  Rules,  on  a  securities  options 
market  or  members  of  the  CME,  who 
actively  traded  for  their  own  accounts 
both  CME-deared  and  OCC-cIeared 
contracts  that  were  eligible  for  cross- 
margining.  "  The  CME  believes  that 
because  the  above-referenced 
individuals  actively  trade  such  contracts 
for  their  own  accounts,  they  could  be 
expected  to  have  sufficient  intermarket 
activity  to  benefit  from  cross-margining. 
In  fact  many  market  makers 
customarily  use  intermarket  trading 
strategies  to  lessen  the  risks  of  their 
overall  positions. 

The  trades  of  CME  market 
professionals  who  would  be  eligible  for 
cross-margining  under  the  CMFs 
proposal  would  generally  be  considered 
customer  trades  under  Commission 
Regulation  1.3(k)  and  the  Commission 
regulations  implementing  the 
segregation  requirements  of  section  4d 
of  the  Act'  *  By  contrast  under  the 


UMI 


^  Artida  L  MCtkm  l(u)  ofOCCi  ByUw*  dafloM  • 
narkat^aalMr  m  'ta^  ■■mbir  of  tn  Eiichinse  who 
ia  actias  aa  a  Maikat-Makar  la  an  Exchansa 
iranaactioa  pataaant  to  ifaa  BxrJtansa  Rulaa  of  fuch 
Exchaofa."  Uaaaltjr,  an  a»diain>  appotaita  not* 
than  ooo  ■aikat.aiakar  to  a  particular  0|>tiaa  Uadad 
oo  Iha  awhaoea.  Back  aMfkat-aakar  sanarally  ia 
tcquirad  to  coniribBto  to  tha  maiirtananca  of  a  (air 
and  otdarty  aarkat  and  to  oooapato  with  tfaa  otfaar 
aiarkat  makaia  aJao  aaaisnari  to  thai  particular 
option. 

•  Artida  L  aaction  1  (u)  olOOCa  Byiawa  dafinaa 
a  tpacialiat  aa  "aajr  Mabar  of  an  Exchansa  who  ia 
actios  aa  a  tpadailat  ar  yaap  of  BMnibera  of  an 
Exchansa  who  aro  acUag  aa  a  ipariaHat  unit  in  an 
Exchansa  tfawaartiwi  puiiaant  to  tha  Rxchanga 
Rulaa  of  i«ck  Bxchaasa."  Uaaally.  an  axchanga 
■ppointa  eaa  apartaliat  for  a  particular  ofHiaa 
traded  on  iha  axchai«a.  With  that  axduaiva 
appoinlBattl.  Iha  ipariaHa<  fnaralijr  ia  raqviiad  to 
buy  and  aall  a  parttcaiar  aption  far  hia  own  acoooni 
with  hia  own  npital  to  olbat  iamporary  imbataacao 


in  supply  and  demand  and  thua  add  to  tha  liquidity 
of  tha  marlitt  for  thai  optioa 

•  Artida  L  aactioo  t  Uil)  of  OCCi  Bylaw*  define* 
a  lefiatarad  badar  aa:  Any  aiembar  of  an  Exchange 
%<rhich  ia  acting  •»  a  registered  Hadar  to  an 
Exchange  transaction  pursuant  to  the  Kxdwinga 
Rule*  of  such  Exchange  and  a  plan  arith  reaped  to 
floor  trading  activitiaa  filed  by  such  Exchange  [with 
Dm  SEC  pursuant  to  SEC  Rule  U*-l|.  provided  that 
the  margin  and  not  capital  obligationa  applicable  to 
such  member  in  respect  of  such  Exchange 
transaction  under  such  Exchange  Rulae  are  tha 
saoM  aa  Ihoae  applicable  to  Martet-Makars  or 
spadalista  ander  Rxrhanga  Rolea. 

Ragiaterad  trader*  are  another  category  of 
persona  who  are  required  to  help  maintain  a  (air 
and  orderly  oiariul  in  their  assigned  option.  They 
are  not  howavar,  required  to  make  a  constant 
market  in  dielr  optioa    only  arhan  they  either  are 
actually  piaaani  ia  tha  optioa  a  trading  area  or  are 
reqaaatad  to  do  ao  by  tha  exchange  during  a  specific 
period  of  tiaM. 

'*  The  CME-deared  contracta  which  would  ba 
eligible  (or  ooo-proprietary  croaa-matgintog  «rauld 
be  the  CME's  Standard  *  Poon  ("SaF*)  800  fnturea 
contract  and  option  contract  on  tha  SSP  900  futara* 
contract  Tha  OCC-dear«d  ooolracta  which  would 
ba  eligible  for  non-proprietary  uoaa  margining 
would  be  the  Chicago  Board  Opttona  Exdiange's 
option  contracta  on  tha  sap  too  taidax  and  the  8SP 
SOO  Index:  the  American  Stack  Exchange's  optioa 
contracU  oo  the  Maior  Market  Index  sod  the 
biatitutional  Index:  Iha  New  York  Stock  Exchange's 
("NYSE")  optioa  oontrael  oa  Iha  NYSE  Coaapoaito 
hsdex:  and  tha  Pacific  Stock  Exchange's  optioa 
contract  oa  the  Pinaadal  Nawa  Coaapoaite  Index. 

>  ■  CoBuniaaion  Regnlatiaa  U(k)  gananUy 
daachbae  cuatoasar  tradaa  aa  any  trade  arith  die 
exdoaion  of  (radaa  dona  for  a  pioptiatary  account 
as  that  term  is  defined  by  Commieetaa  Ragulatioa 
1  J(y).  Coounieeloa  Ragnlalioa  LS(y)  definee  a 
proprietary  account  as  a  trading  aoooont  carried  oa 
the  books  of  aa  Individnal  or  erganisatiaa  far  either 
(1)  The  individual  or  organixattoa  itaalt  (2)  e  pcraon 
who  holda  aa  officer,  director  or  aianagsmsnt 
position,  or  aignificani  oamarahip  intaraat  in  the 
organixatioa.  or  (3)  an  employee  arho  coadacts 
trading  activity  on  behalf  of  the  caatoaaar*  of  die 
individual  or  organixaiiaa. 


current  CME-OCC  proprietary  cross- 
margining  system,  croas-margining  is 
avaUable  only  for  CME  positions  dut 
qualify  as  'proprietary"  under 
Commission  Regulation  ;lJ(y). 

B.  Portfolio  Mar^nM 

Under  the  CMFs  proposal  there 
would  be  one  X-M  Non-Proprietary 
Account  at  both  die  CME  and  OCC  for 
eadi  clearing  member  participating  in 
the  CME-OCC  non-proprietary  cross- 
margining  system.  Esch  X-M  Non- 
Propr*stary  Account  held  by  a  clearing 
member  would  carry  the  cross-margined 
positions  of  all  participating  market 
professionals  carried  by  the  clearing 
member  and  cleared  by  the  respective 
clearing  house.  In  order  to  calculate 
margin  for  the  X-M  Non-Proprietary 
Accotint  of  each  clearing  member  firm, 
both  CME  and  OCC  would  evaluate  the 
risk  of  the  aggregate  position  of  all  the 
different  participating  market 
professionals  to  determine  margin 
reqtiirements. 

CME  has  represented  that  it  would 
not  be  practicable  to  establish  a  cross- 
margining  system  at  the  clearing  level 
for  market  professional  positions  which 
wotild  require  that  each  participant's 
position  represent  an  intermaiicet  hedge 
or  diat  diey  be  linked  in  any  way.'* 
Instead,  tmder  the  CME  proposal,  each 
clearing  member's  respective  X-M  Non- 
Proprietary  Account  at  the  CME  and 
OCC  could  contain  offsetting  positions 
being  held  for  the  accounts  of  different 
principals  (i.e.,  two  or  more  separate 
market  professionals).  Therefore,  CME's 
proposal  is  basically  a  netting 
arrangement  whereby  CME  and  OCC 
net  the  positions  of  (fifferent  market 
professionals  at  the  two  clearing 
organizations  for  the  ptuposes  of 
determining  margins. 

Accordingly,  because  CMFs  proposal 
would  not  require  that  each  participant 
market  professional's  position  be  an 
intermaiicet  hedge  position,  there  could 
be  a  potential  risk  diat  an  X-M  Non- 
Proprietary  Account  could  become 
"unbalanced"  because  a  participating 
market  professional  removed  from  the 
account  (by  exercise,  close-out  transfer 
or  expiration)  the  positions  that  offset 
the  risk  of  his  or  anotiier  participant's 
positions.  The  proposal  therefore,  unlike 
proprietary  cross-margining,  is  basically 
a  netting  arrangement  whidi  nets 
positions  between  markets  for  ptuposes 
of  assessing  margins.  In  other  words,  it 


■■  Nooathaleea,  Offi  haa  indicated  that  it  tntands 
to  pmait  doaring  mambera  to  paaa  akmg  ttia 
reduced  margin  lavala  of  the  uoaa  margining  ayatam 
to  CME  market  profeeakMMla  arho  partidpato  tai  the 
ayatam  to  the  extant  each  aMiket  ptoiaaaiaaals 
actually  carry  hedged  podtioaa. 


effectively  nets  positions  between 
maricets  as  if  they  were  held  at  a  single 
clearing  institution. 

The  CME  represents  that  under  its 
non-proprietary  cross-margining 
proposal  it  would  employ  a  number  of 
surveiUance  medianisms  to  oversee  the 
risks  attendant  to  the  offsetting  of  non- 
linked  positions  which  may  be  different 
from  the  risks  of  hedge  positions 
required  under  its  proprietary  cross- 
margining  system.  First  the  participant 
maiiiet  professional's  clearing  member, 
whose  margin  requirement  would  be 
affected  by  such  an  imbalance  in  an  X- 
M  Non-Proprietary  Account  would, 
tmder  the  express  terms  of  the 
agreement  with  participating  market 
professionals,  at  aU  times  retain  the 
ri^t  to  determine  what  positioiu  could 
be  held  or  maintained  in  the  account 
Thus,  if  an  imbalance  occtured  or  was 
expected  by  the  clearing  member's  risk 
manager  to  occur,  the  clearing  member 
would  have  the  authority  to  transfer  the 
imbalanced  positions  from  the  X-M 
Non-Proprietary  Account  to  the 
appropriate  non-cross-margin  account  at 
the  clearing  houses.  In  addition,  the 
clearing  member  could  have  the 
discretion  to  deny  a  request  by  a 
participant  market  professional  to 
transfer  positions  ta  or  clear  positions 
in,  the  X-M  Non-Proprietary  Account 

Second,  the  current  schedule  of  Super 
Margins  used  for  accoimts  tmder  the 
CME-OCC  proprietary  cross-margining 
system  wotdd  be  applied  separately  to 
\-iA  Non-Proprietary  Accounts  as  well. 
Super  Margin  is  a  margin  requirement 
for  an  accotmt  which  is  added  as  the 
account's  Base  Margin  amotmt 
increases.  The  greater  the  Base  Margin 
requirement  the  greater  the  amotmt  of 
Super  Margin  required  CME  represents 
that  because  imbalanced  positions  in 
(TOss-margin  accotmts  would  increase 
the  Base  Margin  requirement  the 
possible  addition  of  Super  Margin  would 
discourage  a  clearing  member  from 
maintahiing  an  unbdanced  portfolio  in 
its  X-M  Non-Proprietary  Accoimts. 
Thus,  CME  believes  that  the  potential 
assessment  of  Super  Margins  to  the  X-M 
Non-Proprietary  Accounts  would 
provide  clearing  memben  with  an 
incentive  to  exercise  strict  control  over 
the  positions  in  those  accoimts. 

:  Finally,  CME  has  stated  that  it  would 
review  the  composition  of  the  X-^  Non- 
Proprietary  Accounts  in  the  course  of 
performing  its  own  daily  risk- 
management  functions,  as  it  currendy 
does  for  the  accounts  of  all  its  clearing 
memben.  In  view  of  the  fact  that  non- 
proprietary positions  sub)ect  to  cross- 
margining  would  not  be  required  to  be 
part  of  a  linked  intermarket  hedge,  the 


CME  points  oot  that  it  would  be  able,  at 
its  diMietion,  to  require  addititmal 
margin  with  respect  to  a  clearing 
member's  X-M  Non-Prt^irietary 
Accounts  in  appcopriata  drcumstances. 
In  addition,  the  CME  contends  dut  the 
other  risk-management  tools  currently 
available  to  it  (e.g..  increased  capital 
requirements,  increased  security 
deposits)  coidd  be  used  with  respect  to 
clearing  memben  carrying  X-^  Non- 
Proprietary  Accounts, 

Participant'B  Agreement 

Under  CMFs  proposal  each  clearing 
member  which  wanted  to  participate  in 
the  CKffi-OCC  non-proprietary  qross- 
margining  system  would  be  required  to 
execute  a  Non-Proprietary  Cross-Margin 
Accotmt  Agreement  and  Security 
Agreement  widi  bodi  die  CME  and 
OCC.  Additionally,  each  market 
professional  who  wanted  to  have  its 
positions  cross-margined  under  the 
proposed  system  would  have  to  exebute 
a  Subordination  Agreement  for  CME- 
OCC  Cross-Margixdng  with  its  canying 
Joint  Clearing  Member  or  Affiliated 
Clearing  Memben.  Prior  to  commencing 
to  clear  a  given  market  professional's 
positions  in  the  X-M  Non-Proprietary 
Account  the  participating  clearing 
member  also  would  have  to  provide  its 
Designated  Clearing  Organization'* 
with  a  copy  of  the  executed 
Subordination  Agreement  and  a 
financing  statement  reflecting  the  CME 
and  OCCs  joint  lien  on  the  market 
professional's  cross-margined  positions 
and  margin. 

Under  the  CME's  proposed 
Subordination  Agreement  a  market 
professional  participating  in  the  CME- 
OCC  cross-margining  system  would 
agree  to  certain  provisions  that  would 
be  required  in  order  to  effectuate  cross- 
margining  within  the  structure  of  the 
Commission's  segregation  regulations 
and  the  Commission's  and  the  Securities 
Investor  Protection  Corporation's 
provisions  for  disposition  of  customer 
property  in  the  event  of  the  bankruptcy 
of  a  futures  commission  merchant  or 
broker-dealer,  respectively. 

Under  the  proposed  expansion  of  the 
CME-OCC  cross-margining  system  to 
market  professional  positions,  the 


>*  Under  the  current  CME-OCC  proprietary 
croaa-margining  syst«n  and  die  proposed  CME- 
OCC  non-proprietary  croaa-margining  system,  each 
loint  Clearing  Member  and  each  pair  of  Affiliated 
Clearing  Mambera  aronld  have  to  tieaignato  dther 
the  CME  or  tha  OCC  as  Its  lleaignatad  dealing 
Oiganizatiaa.''  Tha  Dadgnatad  Qaating 
Organitatioa  would  provide  the  Joint  Clearing 
Manbar  or  pair  of  Affiliated  Clearing  Members  with 
a  daily  Maigla  and  Settlement  Report  and  paifdtm 
settlement  (mictions  on  behalf  of  itself  and  tha  odiar 
claarii^  organizabon  in  connection  with  the  X-M 
Aooonnts. 


securities  and  oomaiodKias  positions  of 
participating  professionais  would  be 
treated  as  a  combined  portMio  tn 
determining  margin  requifaments,  and 
the  margin  deposited  wonld  be  held 
ioindy  by  CME  and  OCC  as  margin  for 
tha  professionals'  combined  positions.  In 
addition,  since  the  positions  of  all 
participating  maricet  professionals 
would  be  cdmmingled  in  die  X-M  Non- 
Proprietary  Accounts,  gains  from  the 
positions  of  one  market  professional 
could  offset  losses  from  the  positions  of 
another  market  professional  Thus,  the 
CME-OCC  non-proprietary  cross- 
margining  system  would  require  that  a 
participating  clearing  member  be  able  to 
use  margin  deposits  not  only  to  margin 
futures  positions  in  iU  CME  X-M  Non- 
proprietary Account  but  also  to  margin 
short  positions  in  securities  options  held 
in  its  OCC  X-M  Non-proprietary 
Accotmt  QJtE.  contends  that  it  would  be 
impossible  to  allocate  any  margin 
deposit  between  securities  and 
commodities  positions  because  the  real 
security  for  each  obligation  included  in 
its  X-4^  Non-Proprietary  Accounts  (i.e., 
futures  positions  and  short  options 
positions)  woidd  consist  not  only  of 
margin  collateral  but  also  of  an 
offsetting,  though  not  necessarily 
related,  position  on  the  other  side  of  the 
market 

Accordingly,  the  CME,s  proposed 
Subordination  Agreement  would  require 
a  participating  market  professional  to 
agree  that  his  property  could  be  used  by 
his  clearing  member(8)  to  carry 
securities  option  positions  and  futures 
and  futures  option  positioiu  hi  the  X-M 
Non-Proprietary  Accounts  on  behalf  of 
the  professional  and  other  professionals 
whose  positions  were  carried  in  those 
accounts.  In  addition,  under  the 
proposed  Subordination  Agreement  the 
market  professional  would  waive 
expressly  the  provisions  of  certain 
Commission  regulations  to  the  extent 
that  they  would  otherwise  prohibit 
commodity  customer  funds  from  being 
obligated  to  purchase,  maigin,  secure, 
setde  or  otherwise  carry  customer 
transactions  in  securities  options  (see, 
e.g..  Regulations  1.20(a).  1.22  and  1.24).>« 

CME  contends  that  diese  provisions 
would  not  affect  die  status  of  the  market 
professionals'  commodities-related 
funds  as  customer  funds,  and  all  money, 
securities  and  property  received  by  the 


'*  The  typaa  of  market  profeasionalt  who  would 
be  aHglbIa  for  croaa-maiglnlng  under  die  CME 
propoaal  would  ba  ocoddarad  "cuatomars"  under 
Conmiaaion  Ragulatioa  1  J(k).  Therefore,  such 
maikat  profaadonals'  aocounU  nomally  arould  be 
aubiad  to  all  of  tha  rastitettoaa  of  Ragulatioa  1  JO 
tfaitw^  1  JO  ragardii«  the  handling  of  eoataaiar 
moooy,  aacnriUaa  and  property. 
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maigiMd  psittiani  wobU  reoMiB 
M^vgatsd  M  Myrind  by  kw.  Ib 
•ddlttaa,  tiM  CUB  ugoM  diet  hmcamm 
tk«  X-M  Nca-Propriataiy  OoM- 
MugiDid  Aoooaat  tMokl  bt  Mvmte 
from  tba  aoa-cnm  ■■lya  cuttoHMn' 
•ccooBta  of  th*  dMring  omabw  «t  CME 
md  OCC  puMlc  CBrtnwTi  irmiH  H- 
protoctod  asatatft  aay  loMM  wUdi 
couU  «dM  fr<Mi  tiM  CTOM-aaifiaed 
poritio—  of  iMrkt  profMiitwh 

TW  Ciilg»  iMopoted  Saboidination 
AgreeaflBt  ako  woaU  addreH  tfat  tona 
of  dMxibvtioa  of  oMioaMr  finds  OMkr 
part  190  of  tha  CoBMrisMon'* 
naflnhnni  and  tte  Secvritlet  ioTeaton 
Ptotactfaa  Act  of  IVO  {"SSPA")  IS 
U&C  rsaaa  at  acv.  Undv  the 
SabordiaatioB  ApMBieDt  tfat 
participant  aaarint  praiessknal  ivoald 
atrea  that  to  tha  avwt  of  Ida  elaaring 
membar'a  baiAwptcy.  any  oroaa-maigin- 
related  daiau  tfiat  aKh  a  prolaaiteaal 
may  have  ajainit  the  mambar  wooU  be 
•abocdkMtad  to  the  daima  of  all 
cuatoaiara.  indading  the  market 
profeaaioBal  himaalt  widi  laapect  to 
nonooee-asaiiginad  poaitiona.  The 
professiooal  abo  woold  agree  diat  all  of 
hia  asseta  cairiad  in  the  X-M  Non- 
proprietaiy  Acoovit  induding  secaritiea 
optiona,  would  not  be  deemed  to  be 
"custaoMT  property"  for  the  porpoeea  of 
dwSIPA. 

thf  CMS  balievee  ^t  ita  propoaed 
Sebotdinatioo  A^eement  would 
insulate  noo-croaa-oiaigin^  costomera 
froai  cnaa-aufgin-tekted  iteks  and  also 
would  addraae  die  iaaaa  of  potentially 
f^fHirrtnj  trhrmwa  fnf  iliitrihittiTTn  trf 
coatomer  funda  mider  part  190  of  the 
Coaunisakm'a  Ragaiationa  and  SIPA. 
CME  atgaea  dwt  an  indlYidual  woakl 
not  be  a  "caatoDier^  under  aection  10(2) 
of  SPA.  and  hia  asaets  would  not  be 
considered  "caatoawr  propafty"  ander 
section  746(b)  of  dM  Banbuptcy  Code,  if 
he  were  lo  aabordinata  fala  daim.  by 
contract,  to  dw  dahaa  of  odier  crethtors 
of  dH  debtor.  Aocordiagiy.  ClffE 
contende  that  a  market  profeaaional 
who  agraea  to  aobordinate  his  daima  to 
aU  otiwr  customers  pursuant  to  the 
propoaed  Subordinatioo  Agreement 
would  remove  hioiaelf  from  the  daee  of 
customers  whose  claims  are  di^iosed  of 
pursuant  to  SIP^  To  reinforce  thia 
p<^t.  undv  the  proposed  Subordinatian 
Agreement  a  participating  maiket 
professional  would  not  only  take  himaelf 
out  of  the  daaa  of  cuatomers  whoae 
claima  are  diapoead  of  pursuant  to  SIPA. 
but  ha  also  would  be  expressly  egreeing 
that  aB  of  his  assets  [inctading  securities 
options)  cairiad  hi  dia  X-M  Noa- 
Prt^etary  Acooants  would  no<  ba 


la  ba  "caatoaaar  property"  for 
the  piapoaaa  of  SIPA.  CME  arfaaa  dtat 
theae  pmviaions  would  attaataate  the 
poasibility  that  aaaem  ia  a  croaa- 
iPfi-giiihtj  nocosBt,  whkh  conatitnte 
'^cnatoMar  praparty"  for  dm  poipoaea  of 
part  HO  of  dm  Conrndaaion  Regulations 
and  the  cooaaodity  broker  liqtddatioa 
provisions  of  die  Bankiaptcy  Code, 
woald  be  saMect  to  two  potentially 
conflicting  achraiea  of  diatribotion. 

D.  Settlement  Procedures 

The  settlement  procedures  of  the  CME 
and  OCC  differ  with  regard  to  die  Ume 
that  each  dearlng  organiiation 
guarantees  tranaactiona  submitted  for 
dearing.  *'  Specifically,  the  CME 
gnaranteea  trades  when  matched  at 
either  one  of  the  CMFs  four  intra-day 
matchii^  sessions  or  at  the  final 
matrh'ng  session  of  approximately  9.30 
p  jn.  on  the  date  of  the  trade.  OCC 
guaranteea  optioo  trades  three  bouts 
after  eettlaaoent  time    which  for  croea- 
rnaTgining  would  occuT  at  9:40  aJiL  of 
the  bualnaaa  day  afte  the  trade  date. 
TUa  diacrepancy  in  CME  and  OCC 
trade  guaraotaa  tlmea  could  bad  to  the 
OCC  aotgaaranteebQ  an  OCC  trade 
which  afaaady  had  been  croea-maigitted 
tmder  die  CME-OCC  croaa-margtadng 
settlement  prooedirea.  In  approving  the 
CME-OCC  proprietary  croaa  maTgining 
aystem,  the  Commiarion  conditioned  tta 
aniroval  upon  an  OCC  commttment  that 
any  OCC  poaition  that  haa  been  given 
ctoeaHnar^hed  treatment  would  not  be 
rejected  by  die  OCC  without  the  oonaant 
of  die  CME.  The  CME  propoeee  to  adopt 
diis  same  pracadure  for  CME-OCC  mm- 
proptlatary  croaa-margining. 

IV.  Piopoaad  Expaaafoa  af  the  ICC-OCC 
Cioaa-Maishdag  Systaaa  to  Maika« 
Profaeefonal  Poaltfona 

Under  dm  current  ICC-OOC 
proprietary  cross-margining  system,  a 
partidpatlng  dearing  member  only 
receives  cross-margining  treatment  for 
poaitlons  in  Ae  member's  account  which 
are  being  carried  for  die  firm  Itself.  Like 
the  CME,  the  IOC  proposes  to  expand 
the  ICC-OCC  croaa  margining  system  to 
hidnde  certain  non-proprietary 
positions,  specifically  die  positions  of 
market  professionals.  As  widi  die  CMEs 
similar  proposal,  however,  the  proposed 
expansion  of  the  ICC-OCC  cross- 
margining  system  would  raise  several 
novel  and  ooaaplex  legal  and  regulatory 
iasnes  relating  to  die  aegregation  of 


customer  foads  and  dm  dlstributtOB  of 
hndsvpaaa  bankiaptoy. 

The  following  items  perticolarly 
deaoibe  haportaat  aapaols  of  dM 
proposed  expanatoa  of  the  lOC-OGC 
Liuei  aiaigliiiiig  ayitami  tn  inrhida 
Biaikat  prof easiaaal  poeittotts. 

A.  EligibiUty 

Under  dm  lOCapropoaaL  die  type  of 
market  profiaasfcmal  accounts  ehgiMe  for 
lOC-OCC  croaa-margining  wowhl 
inthide  v^rm^'^™^  or  aeparate  market- 
maker  aooooata,**  combined  or  aeparate 
apedaUat  aocoanta,'^  regbterad  trader 
accounts,  stodc  maiket-maker  acoonnto 
and  stock  apedaUat  aoooonta  at  die 
OCC  and  aeparate  castomer  floor 
trader  **  or  off-floor  trader  aooooib  ** 
as  provided  for  in  KXTa  ndea. 

By  contrast  under  the  current  10^ 
OOC  proprietary  croea-maqjning 
system,  a  pertidpating  dearing  member 
may  oidy  receive  croaa-margining 
tiaetment  for  its  "bouse"  acoounta  (Le., 
positions  carried  in  a  member's  account 
for  die  member  itaelf).** 

B.  Portfolio  Margins 

The  proposed  ICC-OCC  non- 
proprietary cross-margining  system, 
unlike  die  CME-OCC  system,  would  not 
use  spedal  cross-margining  accounts. 
Rather,  a  dearing  member  could  elect  to 
have  cross-margining  treatment  for  any 
one  or  man  of  sodi  pairs  of  eli^bb 
market  professional  aooounta.  Poaitioos 
in  eligibb  contrecta  carried  hi  a  market 
professional  account  at  OCC  would  ba 
treated  for  pnrpoaes  of  calcubting 
margin  as  if  they  were  carried  hi  the 
correspom&ig  market  professional 
account  at  ICC  In  die  caae  of  the 
combined  market-makers,  or  spedaUata' 
■oooont  of  a  clearing  member  et  OCC. 
the  "corteeponding"  account  at  ICC  ^ 
would  be  the  combined  floor  tradera* 


»•  Artida  VI  SKtioB  Ud  of  OCCtBjrtajw^ 

lAi^  coatbiMa  MMkai-aakw  •eeMOl  at  «te  OCC 

tn  wUck  *•  poaiitaa  •!  te  pwacia«a  nwM- 

>«  Aflkk  VI  Mcttoa  S(c)  of  O0C>  Bylaws 
pvnlts  two  w  ma  ipadaBMa  to  aatabHah  a  aliisla 
combinad  aaadalM  aooawa  at  Iha  OCC  is  wbiA 
tbepoMitoBS 


**UiM)arlOCItuk«>2(c).aaapanto4 

floor  tntkr*!  aceomt  la  dafinad  aa  tajf  floar  bate 
•oooiBt  wtdi  a  eleaitot  Baalbar  to  wWch  iIh  floor 
ttMlar  ia  Mt  tha  dM^  Mdbw  ktoMsif  or  a  aoo- 

>•  Under  ICC  Raia  aB(a).  aaofl-floar  tndar 
accowt  Is  defioad  to  maan  fta  aooouBl  ol  a 
caamiMr  who  owns  aa  oxchange  nambatali^  and 
hM  aalarod  toto  M  ofrflaor  tndai'B  aoao«aM 


••IVKai 

poaitioas  of  a  "Boo-castoaar"  SKh  as  a  ] 
offlear  or  SBploiroo  of  a  daarinf  aatobw  la  nol 

ailsiMa  for  lOC-OOC  wopriottoy  < 


account  of  that  dearing  member  (or  its 
affiliated  ICC  dearing  member),  hi  the 
case  of  a  separate  market-maker'a 
account  at  OCC  the  correspondhig 
account  at  ICC  would  be  the  individual 
floor  trader'a  or  off-floor  trader's 
account  carried  on  behalf  of  the  same 
market  professionaL 

As  widi  CME's  proposal  the  ICCa 
proposal  to  expand  the  ICC-OCC  cross- 
margining  system  to  indude  market 
professional  positions  would  not  require 
'  that  each  market  professional's  position 
represent  an  intermarket  hedge  or  that 
they  be  linked  in  any  way.  Instead,  the 
ICC-OCC  system  would  assess  margin 
for  each  clearing  member  based  upon 
the  risk  of  the  aggregate  positions  that 
clearing  member  is  carrying  on  behalf  of 
partidpatlng  mariiet  professionals. 
Therefore,  ICCs  proposal  is  basically  a 
netting  arrangement  whereby  ICC  and 
OCC  net  the  positions  of  different 
market  professionals  at  the  two  dearing 
organizations  for  the  purposes  of 
determining  margins.  Accordingly, 
because  each  partidpant  market 
professional's  position  would  not  have 
to  be  an  intermarket  hedge  position, 
there  could  be  a  potential  risk  that  the 
overall  position  carried  by  a  clearing 
member  on  behalf  of  market 
professionals  could  become 
"unbalanced"  because  a  partidpatlng 
market  professional,  by  exercise,  close- 
out  transfer  or  expiration,  changed  a 
position  that  offset  the  risk  of  his  or 
another  partidpant'a  positions. 

Unlike  the  CME  proposal  however, 
the  ICC-OCC  proposal  would  not  use 
any  special  mechanism  to  oversee  the 
risks  attendant  to  marghiing  based  upon 
the  offsetting  of  non-linked  positions. 
Rather,  ICC  represente  that  it  would  rely 
on  its  already  established  risk- 
management  tools,  such  as  increasing 
margins,  capitel  requiremente  or 
security  deposite.  to  address  the  risk  of 
unbalanced  market  professional 
positions. 

C.  Participants'  Agreement 

Under  the  ICCs  proposal  any  maricet 
professional  who  wanted  his  positions 
to  be  included  in  an  account  for  which 
the  carrying  dearing  member  had 
elected  cross-margining  would  be 
required  to  execute  a  Notice  of  Election 
and  Agreement  ("Notice  of  Election"). 
The  ICC's  proposed  Notice  of  Election 
would  similarly  treat  each  of  the  issues 
addressed  by  the  CME  in  its  proposed 
Subordination  Agreement 

Under  ICCs  proposed  Notice  of 
Election,  a  partidpatlng  market 
professional  would  agree  that  his 
property  could  be  used  by  his  clearing 
member  to  carry  sectirities  option 
positions  and  futures  and  futures  option 


positions  in  die  cross-margined  accounte 
on  behalf  of  die  professional  and  other 
profeasionab  whose  positioru  were 
carried  in  thoae  accounU.  Abo,  the 
market  profeaaional  would  waive 
expressly  the  provisions  of  the 
Commission's  regubtions,  induding,  but 
not  limited  to,  Regubtions  1.20(a),  1.22 
and  1 J24,  but  oidy  to  the  extent  that  such 
Regulations  would  otherwbe  prohibit 
commodity  customer  funds  from  being 
obligated  to  purchase,  marght  secure, 
setde  or  otherwise  carry  customer 
tranaactiona  hi  securities  options.'* 

The  ICC  contends  that  ite  proposed 
use  of  a  Notice  of  Election  b  necessary 
becauae  partidpatlng  dearing  members 
would  be  using  margin  deposits  to 
margin  not  only  futures  positions  but 
short  positions  in  securities  optioiu  aa 
well.  Notably,  under  the  ICCs  proposed 
Notice  of  Election,  property  received  by 
dearing  members  from  market 
professionals  electing  cross-margiiung 
treabnent  would  continue  to  be 
considered  customer  property  under 
section  4d(2)  of  the  Act  subject  to 
deposition  as  customer  property  to  the 
extent  any  surplus  exbted  hi  such 
account  regardless  of  any  waiver  of 
protections  under  the  Commbsion's 
regulations. 

The  ICCs  propoaed  Notice  of  Election 
also  would  address  the  bsue  of 
dbtribution  of  customer  funds  under 
part  190  of  the  Commbsion's  regdationa 
and  SIPA  in  a  maimer  similar  to  the 
CMFs  proposed  Subordination 
Agreement  Under  the  ICC  proposal  a 
cross-margining  market  professional 
would  agree  that  hi  the  event  of  the 
bankruptcy  or  liquidation  of  the  dearing 
member  through  which  the  professional 
deared  his  cross-margined  positions, 
any  of  his  cross-marghi  related  claims 
against  the  dearing  member  would  be 
subordinated  to  the  daims  of  non-croaa- 
marghiing  customers.  The  ICC  contends 
that  by  so  agreeing  to  subordination  to 
public  customers,  a  market  professional 
should  be  exduded  ,from  the  definition 
of  a  securities  "customer"  in  Section 
16(2)  of  SIPA  and  hb  money,  securities 
and  odier  property  held  hi  hb  dearing 
member'a  cross-margining  account 
would  not  constitute  securities 
"customer  property"  under  section 
746(b)  of  the  Bankruptcy  Code,  which  b 
applicable  to  brokersbaler  Uquidations. 
Additionally,  under  ICCs  proposed 


*■  As  with  CME's  proposal.  dM  types  of  maiket 
professionals  who  trauld  ba  sUgitde  for  ooss- 
margining  ondar  die  ICC  proposal  would  be 
considaTwd  "customers"  ondar 
Commission  Regulstion  1  J(k).  Therefore,  such 
market  profeasionals'  aoooonta  nonnally  woold  be 
sub)act  to  all  of  the  rsattictions  of  Regulation  IJO 
through  1.30  regarding  the  handling  of  customer 
money,  securities  and  property. 


Notice  of  Election,  a  partidpatlng 
market  profeaaional  would  agree 
expreaaly  that  all  of  hb  money, 
securities  and  other  proparty  woukl  not 
be  deemed  to  be  "custoner  property" 
for  die  purposes  of  SIPA.  Ttw  ICC 
believes  ^t  these  requiremenb  would 
avoid  the  possibiUty  that  s<nne  or  all  of 
the  money,  securities  and  other  property 
in  a  cross-margining  account  might 
become  subject  to  two  potentially 
conflicting  schemes  of  distribution  under 
the  Baidcruptcy  Code  or  SIPA  becauae 
such  accounb  would  be  handled  by 
agreement  under  the  provisions  for 
hquidation  of  commodity  brokers. 

V.  Request  for  Coomanto 

The  Commission  requesb  commenb 
on  any  asped  of  the  proposab  that 
members  of  the  pubUc  beUeve  may  raise 
issues  under  the  Commodity  Exchange 
Ad  or  the  Commbsion's  regulations. 

In  particular,  the  Commbsion  requeste 
comment  on  the  following  matters: 

1.  Whether  die  portfolio  marghting 
systems  used  by  die  CME,  OCC  and 
ICC  would  assess  marghi  at  prudential 
levels  for  the  cross-nuirghied  positioru 
of  market  profeasionab; 

2.  Whether  in  cases  where  portfolio 
margining  systems  assess  zero  marghu 
suffident  account  b  taken  of  the 
potential  basis  risk  involved  hi 
liquidating  positions  in  different 
markets; 

3.  Whedier  any  riak  created  by  the 
discrepancy  in  CME  and  OCC  trade 
guarantee  times  b  adequately  addressed 
by  the  OCC  pledge  to  not  reject  any 
croas-margined  transaction  without  the 
consent  of  die  CME: 

4.  Whether  undue  risk  would  be 
created  by  permitting  positions  of 
different  market  profeasionab  to  be 
offset  for  cross-margining  purposes  in 
the  same  account 

5.  Whether  the  absence  of  any  spedal 
procedures  under  the  ICC-OCC 
proposal  to  monitor  for  unbalanced 
market  professional  positions  would 
create  any  undue  riak  to  the  propoaed 
ICC-OCC  non-proprietary  cross* 
margining  system; 

6.  Whether  it  would  be  consistent 
with  the  Act  to  permit  maricet 
professionals  to  waive  the  provisions  of 
Commission  Regulations  1.20, 1.22,  and 
1.24  to  the  extent  provided; 

7.  Whether  die  CME'a  proposed 
subordination  agreement  or  the  ICCa 
proposed  Notice  of  Election  would 
effectively  accompUsh  dieir  respective 
steted  purpose  of  avoiding  potentially 
conflicting  schemes  for  the  dbtribution 
of  customer  funds  hi  the  event  of  a 
futures  commission  merchant/broker 
dealer  hiaolvency;  and 
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to _      _   _ 

■ud  utbw  hfiiiiMiUnn  rrlmnt  tti  thn 
•apvala  frapoMU  cf  the  CMS  and  KX: 
soA  «  cxoDplM  piwidMl  by  «h«  CMB 
UlnslrallHg  vwteM  iMohrOTcy 
scenskM,  would  be  traflaUe  for 
infpectioB  «t  the  OtBoe  of  fln 
Secretariat  Commodity  Futares  Ttmdiat 
CommiMion.  2033  K  Street  NW^ 
W«MBgton.  DC  XKBL  except  to  tiie 
extend  ttiat  any  of  in  fliAmiMiona  nay 
be  enMed  to  umfidential  trectment  at 
•etfoHli  to  17  CFR145^  and  145J. 
Qqriea  dao  mbj  be  obtained  throe^ 
4ke  Offioe  of  the  Secretariat  at  iie  above 
addreee  or  by  telepboafaig  (202)  254- 
6314 

Aay  pereoB  ialaietted  in  eoboitting 
written  data,  Tiew*  or  aiganonts  on 
either  the  proposed  expanaioo  of  the 
CME-OCC  or  the  KX-OCC  crosa- 
margining  aystem,  <m  any  of  the 
(Mopoaed  aisendroents  to  rales  or  croea- 
marginiBg  agreements  related  to  diose 
expansiooa.  or  with  respect  to  other 
materials  aubmitted  by  either  the  CKS 
or  ICC  in  support  of  their  respective 
subniaatons,  sboald  send  sach 
iimiiiiili  to  lean  A.  Webb,  Secretey. 
Waahfa^^m.  EXC  20S81,  by  the  specified 
date. 

Issued  tn  Washington.  DC  on  Yoty  24, 199a 
)MaA.Wsbt>, 

Secretary  of  Ute  Commimioa. 
[FR  Do&  9fr-17610  FOsd  7-V-m»i  MS  aa] 
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inlani  To  Prepore  Draft  EnvtronMonM 
mipoct  Stefwnt  (DEO)  for  PropOMd 
Munidpai  Watar  Supply  imako  To  Bo 
Conotnietod  by  Honrieo  County  In  ttw 
t  mvor  In  Honrioo  County,  VA 


AMNcr.  U.S.  Army  Corps  of  Engineers. 
DOD. 

;  Notice  of  intent 


;  An  EnvkOBBental  bnpect 

Stataasent  will  be  prepered  to  evialnate 
auvlniuuieiital  impacts,  project 
altetnatlfva.  and  other  pwiflc  Intereil 
review  {actors  for  the  prepoaed 
municipal  water  sapply  Intala. 


QaeattaM  abovt  fte  propeaed  actton 
and  DEB  can  be  answered  br  Bob 
Himn.  U.S.  Amy  Ou^ueer  District 
Norfolk.  808  ftoni  Street  Norfolk. 
Vii^a  29610,  (604)  4n-T6BT. 

rABVI 


Ooonty's  pennH  and/or  place  conditicns 
on  the  existinj  witiHuawals. 


Henrico  Coaniy  proposes  to  oonatrad 
a  munidpal  water  supply  intake  in  &e 
lames  River  to  supply  its  biture  needs. 
By  the  year  2010  the  County  would  bo 
withdraiving  an  average  of 
■pproxiniately  34  mdUoo  gafloos  per  day 
(fflgdQ  with  peak  withdrawals  of  55  oigd. 
In  addition,  some  access  road  and 
pipeliae  constructi<»  will  probably  be 
required  in  wetlands,  but  the  extent  of 
such  impacts  is  currently  unknown. 
Theae  activitiaa  require  a  Corps  of 
Engineers  permit  pursuant  to  section  10 
of  the  River  and  Haibor  Act  of  1800  (33 
U.S.C  403)  andyor  section  404  of  the 
Qeaa  Watar  Act  (Pub.  L  OS-217). 

2.  Altemafives 

Almost  all  of  Henrico  County's 
existing  municipal  water  supply  is 
obtained  from  the  Qty  of  RicJunond. 
which  withdraws  from  the  James  River. 
Richmond  indicatea  that  it  currently  has 
(or  will  shortly  have)  enough  excess 
treatment  capacity  to  meet  its  future 
water  needs  as  wcU  as  tbose  of  (fenrioo 
County.  The  County  has  indicated  that  it 
would  continue  to  obtain  water  from  the 
City  if  it  doea  not  receive  the  necessary 
permits  for  the  pn^msed  intake,  and  tlie 
aty  has  indicated  its  willingness  to 
continue  to  sapply  the  County.  This 
being  the  case,  it  would  not  appear  that 
there  are  any  reasonable  alternative 
water  supplies  other  than  these,  sod  the 
detailed  investigation  of  any  audi 
preaently  seems  to  be  poindesa. 
Alternative  constructioa  and  access 
methods  which  would  oanimize  or 
eliminato  wetland  impacts  will  be 
evaloated. 

g.  Scoping  Process 

Several  preecoping  meetings  have 
been  heki  to  date  with  Federal  Stete. 
and  local  agency  repreeentativea.  The 
principal  iaaae  identified  so  fut  deals 
with  instream  flows.  As  part  of  die 
Environmental  Impact  Stetement  the 
Corps  has  directed  the  County  to 
perform  an  Instream  Flow  Incremental 
Methodology  (IFIM)  analysis  to 
ascertain  Ow  afiecte  of  ite  propoaed 
withdrawal  (along  with  esdeting 
withdrawals)  on  the  aquatic  habitat  and 
recreational  usage  of  the  river.  If  the 
resaks  of  the  IFIM  study  show 
unaooaptahia  adverse  Impacta.  the 
Corps  could  con(fition  or  deny  the 


Because  of  4n  maaerons  pre-scoping 
meetings  held  «rith  Federal  State,  and 
locri  representatives,  no  additional 
scoping  meetings  ais  antltdpated.  Since 
there  has  been  no  uppurluiilty  for  public 
input  so  far,  thoog^  a  pubUc  notice  and 
pertinent  maps  are  behig  sent  to 
at^acent  property  owners,  newspapers 
having  drcoiation  In  the  area,  and 
ln(fividna)i  and  oi!ganizations  having 
previously  asked  to  receive  copies  c^ 
Coips  public  notices.  Written  coaunents 
on  the  scope  of  the  Draft  EIS  wiU  be 
accepted  ^m  any  interested  agency, 
organization,  or  individual  through 
August  2a  1900. 

5.DBISAvaaafaiity 

It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  for  review  and 
comment  in  the  summer  of  1991. 


Dated:  lutyULUaa 


ColoneL  Cotpe  afEagimeen.  District 

EnfiDeBT. 

[FR  Doc.  90-178M  Piled  7-lT-aO:  t:4»  an] 
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IntaMI  To  Prapara  Draft  EnvkoMnantal 
Impswt  Stalamont  (DEIS)  for  Mumdpal 
Watar  Supply  Propoaad  by  tlio  City  otf 
imr  -      ■ 


AOncv:  U.S.  Anny  Coips  of  Engineers, 

Doa 

ACTMK  Notice  (rf  intent 


^  An  Environmental  Impact 
Statement  will  be  prepared  to  equate 
environmental  impacts,  project 
alternatives,  and  other  public  interest 
review  factors  for  a  proposed  municipal 
raw  water  supply. 

TOR  RjaTMta  IMFOaHATION  CONTftCR 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Bob 
Hume,  V3.  Army  &igine»  District 
NOTfolk.  803  Front  Street  Norfolk. 
Vil^a  23Sia  (804)  441-7667. 


1.  Proposed  Action 

The  City  of  Newport  News,  acttog  on 
behalf  of  a  group  of  nnmicipahties 
known  as  fbm  Peninsula  Raw  Water 
Study  Group,  is  trying  to  develop  a 
regional  water  supply  to  meet  hiture 
short-  and  long-term  needs.  Hiese 
activities  require  a  (3orp8  of  Engineers 
permit  pursuant  to  section  10  of  the 
River  and  Harbor  Act  of  1800  (33  U3.C 
403)  and/or  section  404  of  the  Oean 
Water  Act  (Pub.  L  95-217). 


X,  Alteraattsas 

Alternatives  which  will  be 
hieastigated  Indode.  bat  vrffl  not  be 
limited  to.  issu  i  uir  sBs  altoiaalives. 
direct  wtthdrawal  allsraatlsas. 
grouodwstar.  oonsarvatioo.  and  no 
project 

S.  Sooptag  PSaaasB 

Several  prescoping  meetings  have 
been  held  to  date  wMh  Federal  State, 
and  local  agency  lepraaontetives.  Some 
of  the  altenathras  dsaafa^Md  during  this 
presc^iii^  period  indade  groundwater 
(expansion  of  exiating  sources  and/or 
desalting),  expanding  the  existing 
Chidcahominy  River  withdrawal  system 
interconnection  with  the  proposed  Ware 
Creek  Reservoir,  a  reservoir  on  Cohoke 
Creek  with  a  Mattaponi  Rhrer 
pumpover.  use  of  ttte  oligohaline  portion 
of  the  James  River  for  desalting,  and  a 
reservoir  on  the  Appomattox  Rivn 
above  Lake  Chesdin.  The  public  scopiUjg 
process  may  add  to  or  subtract  from  this 
list 

4.  Public  Scoping  Meetiag 

Then  is  not  presenfly  a  preferred 
alternative,  and  the  attetnative  sites 
cover  a  significant  portion  of  eastern 
Virginia.  A  single  public  scoping 
meeting  would  be  impracticable,  and 
meetings  near  each  of  the  sites  presently 
being  proposed  would  be  onerous  and 
strain  NorfMk  District's  resources.  Tlie 
District  staff  has  had  extensive 
experience  dealing  wifli  water  sui^y 
projects  in  recent  years,  including 
several  public  scoping  meetings  for 
other  water  supply  projects.  This 
knowledge  base  will  be  used  to  generate 
the  basic  scope,  and  mass  mailir^  will 
be  made  throu^out  the  affected  region 
of  a  public  notice  soliciting  written 
.  public  scoping  comments.  Written 
coamients  on  the  scope  of  the  Draft  EIS 
win  be  accepted  from  any  interested 
agency,  oiganization.  or  individual 
throu^  August  20. 1900. 

CDEBAvallafaility 

It  is  estimated  that  tiie  DEIS  win  be 
avaflaUe  to  the  pMic  tot  review  and 
comment  In  the  spring  of  1991. 

Dated:  July  IB,  19ga 
I4.1V»as. 

Colonel,  Cotpe  ofEggineere,  District 
Bngineer. 
[FR  Doc.  90-17647  FilMl  r-27-9ft  8:45  aaaj 


AcnoiK  Nottes  afpropoosd  tafomMtfoR 

BtS. 


DEPAimiENT  OF  EDUCATION 
Netloo  Of  Propoaod  Information 


iMWiiCv:  Department  of  Education. 


R  The  Diraoter,  Office  «f 
bf ormation  Resaaioes  Manageaettt 
invites  comments  on  the  proposed 
information  coUection  requesto  as 
reqidredbythePapeiwotkBedaetion 

Act  of  1960. 

DA-m:  hiterested  persons  are  hnrited  to 
submit  oononente  en  or  belose  Aagost 

20,1990. 

AMMSSSn:  written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Deric  Officer. 
Department  of  Educatian.  Office  of 
Management  and  Budget  726  Jackson 
Place  NW..  room  S20B.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  ooQection  roqueste  should 
be  eddressed  to  George  P.  Sotos. 
Department  of  Education,  400  Mar^and 
Avenue  SW^  room  5624,  Regkmal  Office 
BuUdixqS  3,  Washington.  DC  20202. 

KM  fUmHBH  INFONMATION  CONrACT: 
George  P.  Sotos  (202)  732-2174. 

SUPPLEMENTAiiY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waiver  the  requirement  for  public 
consultation  to  Um  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  coUection.  violate  Stete  or 
Federal  law,  or  substantiaUy  interfere 
with  any  agency's  ability  to  perioral  ite 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management 
publishes  this  notice  containiAg 
proposed  information  collection 
requests  prior  to  submission  of  these, 
requeste  to  OMB.  Each  proposed 
information  collectioa  grouped  by 
office,  contains  tiie  foUowing:  (1)  Type 
of  review  requested,  e.g..  new,  revision 
extension,  existing  or  reinstetement;  (2) 
Tltie  (3)  FTOqnency  cf  collections;  (4) 
The  affected  paUk;  (^  Reporting 
burden;  and/or  (6)  Reoerdkee^ig 
burden:  and  (7)  Abstract  OMB  hivitss 
:  pubUc  comment  at  Ihe  address  specified 
above.  Copies  of  the  requesto  are 
available  finun  George  Sotos  at  the 
address  specified  above. 


Gaeifs  P.  Sotas, 

ActitigOimek 
ReeouneeManagemmU. 

OfBosofapadd 


Type  of  Review:  Reslaton. 
Tldr  GcaaA  Apphcattai  for  RSA 

Programs. 
Frequency:  AnnuaUy. 
Affected  Publia  Stete  or  looel 

governments;  Businesses  or  other  fo^ 

profit  Non-profit  orgaidaatioBS. 
Reporting  Burden: 

Retpomee:  12000- 

Burden  Hourg:  48000. 
ReconSteeping  Bttrdete 

RecoftSteepersi  0, 

Burden  /nwrrrO. 
AAseracfr  This  form  wffl  be  osed  by 

State  Educational  Agencies  to  apply 

for  fun(fing  under  the  RSA  Programs. 

The  Department  uses  tin  InfonnattoB 

to  make  grant  awards. 

OIBOS  at  BiBBeniary  aoa  sesMiiMiy 
Education 

Type  o//lev/ew:  Reinstatement 
Title:  Continuation  Ai^tication  for  the 

FoUow  Through  Program. 
Frequency:  AimuaUy. 
Affected  Publia  State  or  local 

governmenU. 
Reporting  Burden: 

Responses:  63. 

Burden  Hours:  315. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

BuTthn  HoarK  0. 
Abstract-  This  form  will  be  used  by 

Stete  Educational  Agencies  to  apply 

for  funding  under  the  Follow  Through 

Program.  "The  Departnmit  oses  ths 

information  to  make  grant  awards. 

Office  of  Planning  of  Bndgot,  and 
Ev^uation 

Type  of  Review:  New. 

Title:  Even  Start  Evaluation. 

Frequency:  Semi- AnnuaUy, 

Affected  Publia  Individuals  or 
households:  Stete  or  local 
governments. 

Reporting  Burden: 
Responses:  73. 
Bardea  Houtk  1241. 

Rmxtrdkeepiag  Burdm: 
ReoordkeepKKH 
Bardea  HootkO 

y(ts<ractr1hls  stady.  which  responds  ts 
evahiatian  requiremente  in  the  Even 
Start  BBthasi^  legislation,  wifl 
assess  the  effectiveness  of  the  Even 
Start  Prayam.  Local  projecte  will 
coUsot  date  on  partidpating  {aarihes 
and  stete  agendas.  Ths  Depailmasrt 
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uses  this  infonnatioa  to  report  to 
Congress. 

Office  of  Postseoondary  Educetfan 

Type  of  Review:  Revision. 

Title:  Financial  Report  for  the 
Endowment  Challenge  Grant  Program. 

Av^uency:  Amioally. 

Affiled  PubUa-  Noi^-profit  institutions. 

Reporting  Burden: 
Responses:  26S. 
Buiden  Hours:  285. 

Recordkeeping  Burden: 
Recordkeepers:  285. 
Burden  Hours:  530 

Abstract  This  form  will  be  used  by  Non- 
profit institutions  to  apply  for  funding 
under  the  Endowment  CSiallenge 
Ckant  Program.  The  Department  uses 
the  information  to  make  grant  awards. 

{FR  Doc  90-17816  Filed  7-27-«k  8:45  am] 
IC00I< 


[CRM  Nee.  M.01C  and  M.1S3] 

Under  greduf  Infmatloml  StudI— 
and  Foreign  Languag*  Program  and 
tha  Bualnaaa  and  Intamatfonal 
Education  Program;  Appacatkms 

:  Department  of  Education. 


:  Combined  Notice  Inviting 
Applications  for  Fiscal  Year  1991  New 
Awards  under  the  Undergraduate 
International  Studies  and  Foreign 
Language  Program  and  the  Business  and 
International  Education  Program. 


;  Applications  are  invited  for 
new  awards  for  Fiscal  Year  1991  under 
title  VI  of  the  Higher  Education  Act  of 
1985,  as  amended  (the  HEA),  for  the 
Undergraduate  International  Studies 
and  Foreign  Language  Program  (34  CFR 
part  658)  and  the  Business  and 
International  Education  Program  (34 
CFR  part  681). 

The  Undergraduate  International 
Studies  and  Foreign  Language  Program 
provides  grants  to  strengthen  and 
improve  undergraduate  instruction  in 
international  studies  and  foreign 
languages  in  the  United  States. 

The  Business  and  International 
Education  Program  provides  grants  to 
enhance  international  business 
education  programs  and  to  expand  the 
capacity  of  the  business  community  to 
engage  in  international  economic 
activities. 


DCAOUNIS  TON  THANSaNTTiU.  or 
AmiCATIONS: 

For  the  Undergraduate  International 
Studies  and  Foreign  Language 
Program-TA/'ovein6er&  1990,  and 

For  the  Business  and  International 
Education  Prxygfoa— November  8, 1990. 
DCAOUNia  PON  nmiMOVIRNMtNTAL 
NKVWWl 

For  the  Undergraduate  International 
Studies  and  Foreign  Language 
Ptxygram— January  4, 1991,  and 

For  the  Business  and  International 
Education  Pngnm— January  7, 1991. 

APPUCATiONa  AVAMJkaLi:  September  7, 
igga 

Euoiau  AmJCANTt:  For  the 
Undergraduate  International  Studies 
and  Foreign  Language  Program,  eligible 
applicants  are  institutions  of  higher 
education,  combinations  of  institutions 
of  higher  education,  and  public  and 
private  nonprofit  agencies  and 
organizations,  including  professional 
and  scholarly  associations. 

For  the  Business  and  International 
Education  Program,  eligible  applicants 
are  institutions  of  higher  education. 


International  Education  Programs 

TMsandCFDANa 

AvaUW* 
lunds 

EattnaM 

CSumBnO 

Unvf 

Naol 

ProiKi 
partodlw 
nioftfhs 

Buvww  and  hlvniaonsl  Education  Program  (CFOA  No.  64.153) 

V.4SOJ0W 
$1^15.000 

130,000  to 

875,000 

$40,000  to 

$100,000 

$53,000 

9T3joao 

27 
20 

24to36 
24 

(a) 

Undergraduate  International  Studies 
and  Foreign  Language  Program.  34  CFR 
Parts  655  and  658;  (b)  Business  and 
International  Education  Program.  34 
CFR  Parts  655  and  661;  and  (c) 

Education  Department  General 

Administrative  Regulations,  34  CFR 

parts  74. 75,  77, 79,  82  and  85. 

PON  APWJCATWttf  ON  MPONMATWN 

contact:  Christine  Corey 
(Undergraduate  International  Studies 
and  Foreign  Language  Program), 
Telephone  (202)  708-9293  or  (202)  708- 
7283,  and  Susanna  C.  Easton  (Business 
and  International  Education  Program). 
Telephone:  (202)  708-8764  or  (202)  706- 
7283,  U.S.  Department  of  Education.  400 
Maryland  Avenue  SW.,  Room  3053. 
ROB-3,  Washington.  D.C  20202-5332. 

Aulhatity:  Undergraduate  International 
Studies  and  Foreign  Language  Program  (20 
VAC  1124):  Buaineaa  and  Intenutional 
Bdncatiaa  Program  (20  U5.C  1130-1130b). 


Dated:  July  20,  IQOa 
Laanard  L  Haynas  m. 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  90-17817  Filed  7-27-80;  8:45  am] 


Offtoa  Of  Poataaeondary  Education 

ParWna  Loan.  Colaga  WoricStudy. 
and  Supplamantal  Educatlonai 
Opportunity  Grant  Programa 

AOINCV:  Department  of  Educatioii. 
action:  Notice  of  Closing  Date  for  Filing 
the  Fiscal  Operations  Report  and 
Application  To  Participate  in  the  Perkins 
Loan.  College  Wori(-Stiidy  (CWS),  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Programs. 


r.  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  to  apply  for 


fiscal  year  1991  funds— for  use  in  the 
1991-92  award  year— under  the  Perkins 
Loan.  CWS  and  SEOG  programs.  Under 
these  programs,  the  Secretary  allocates 
funds  to  institutions  for  students  who 
need  financial  aid  to  meet  the  costs  of 
postsecondary  education.  An  institution 
is  not  required  to  establish  eligibility 
prior  to  applying  for  funds.  Institutions 
vvill  be  notified  of  the  closing  date  for 
establishing  institutional  eli^bility  to 
participate  in  the  Peridns  Loan,  CWS 
and  SEOG  programs  through  a  separate 
notice  in  the  Federal  Register. 

The  Secretary  further  gives  notice  that 
an  institution  that  had  a  Peridns  Loan 
fund  or  expended  CWS  or  SEOG  funds 
during  the  1989-90  award  year  is 
required  to  report  its  program 
ejqMnditures  as  of  June  30, 1990,  to  the 
Secretary. 

The  Perkins  Loan,  CWS,  end  SEOG 
programs  are  authorized  by  Parts  E.  C 
and  Part  A  Subpart  2.  respectively,  of 


title  IV  of  the  Higher  BdaoattoB  AOI  e( 
1965,aaaaiaadad. 
AmhorttjB  fa  u&c  30B7aa-iae7U:  a 

U.&C  znMavtOi  ead  IBUS.C  MPeftt- 
1070b-l) 

Oosfrv  0ofBr  An  fawtitution  may 
submit  Its  1989-98  Fiecal  OperadOB8 
Report  and  1991-OZ  AppBcatioa  lo 
Participate  in  die  PnkbiB  Lou,  Ceyege 
W0ri(-Stiidy,  and  Supplemental 
Educational  Opportunity  Grant 
Programs  (FISAJ>-ED  FORM  646-1;  OMB 
No.  1840-0073]  by— 

(1)  Sirfxnittiog  the  completed  data 
cells  on  a  data  diakatte  provided  by  tbe 
Department  of  Edaoatioii: 

(2)  Cieatiag  a  tape  from  data  stored  in 
a  presiefiaed  lbnaat  on  a  mainframe 
computer,  and  submitting  that  tape; 

(3)  Transmitting  the  data  from  a 
personal  or  p"'*"^*'"*  computer 
through  a  modem;  or 

(4)  Submittine  Uie  completed  data 
cells  on  the  paper  form  (ED  Form  648-1) 
if  &e  instttntion  is  a  first-time  applicant 
for  1991-92.  or  has  received  a  waiver 
from  tha  Department  of  Educatioii  to  file 
a  paper  FISAP  in  lieu  of  an  electronic 
FISAP.  For  a  continuing  institution  that 
wishes  to  obtain  a  waiver  from  the 
Department  of  Edocation  allowbig  for 
the  filing  of  a  paper  FISAP  in  Uea  of  an 
dectronic  FISAP,  an  institntian  had  to 
have  sabmitted  the  required  infinmadon 
to  the  Systems  Management  Section. 
Divisioa  of  ftogram  Operatiooe  and 
Systems  no  later  than  June  1, 199a 

To  ensure  consideration  for  1991-92 
funds: 

(1)  An  institution  that  has  been  given 
permission  by  ttie  Department  of 
Education  to  submit  a  paper  FSAP  most 
submit  it  by  September  7. 199a 

(2)  An  Institution  diat  is  subodtttag  an 
electronic  FISAP  etdier  by  data  (fiskette. 
tape,  or  modem,  must  eidimit  it  by 
September  la  198a 

FISAP9  DeliwedbyMait  A  diakatta 
or  tape  containini  FISAP  data,  or  a 
paper  FISAP.  must  be  addressed  to 
FISAP.  c/o  Data  Transformation 
Corporation.  6121  Georgia  Avenue— 
Suite  aoa  Silver  Spring.  Maryland  209ia 

An  institiition  must  show  proof  of 
mailing  its  FISAP.  Proof  of  mailing 
consists  of  one  of  the  foBowing:  fl)  A 
legible  mail  receipt  widi  die  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service,  (2)  a  legibly  dated  US.  Postal 
Service  postmaik.  (3)  a  dated  ah^ping 
label  invoice,  or  leoa^  from  a 
commercial  canier,  or  (4)  any  other 
proof  of  mailing  aoceptaUe  to  the  US. 
Secretary  (rf  Education. 

If  an  FISAP  is  sent  through  die  US. 
Post^Service.  die  Secretary  does  not 
accept  either  of  the  foBowing  as  proof  of 
mailing:  (1)  A  ^vate  metered  postmaric. 


or  (Z)  a  flMl!  leoeipt  that  la  Bot  dated  by 
the  US.BDetal  Servke.  AntertAafioB 
ahoakl  note  dmt  tiie  US.  WboM  Servioe 
does  not  osiformly  provide  a  deted 
postmark.  Before  ndytag  OB  dds  method, 
an  insdtaHoB  ekodd  dMdc  wiSi  its  local 
post  oflloe.  An  iBfldtrtoa  Is  anoomaged 
to  use  oertffied  or  at  laaat  fltit^iaaB 

amiL 

FISAPs  DeUvenihyHoBd:  A  Aakette 
or  tape  oontsAfAig  FISAP  data,  or  a 
paper  FISAP,  muft  be  taken  to  Data 
TraBsfotmatM  Cmporatkm.  nn 
Georgia  Avenue— Suite  300.  SBvar 
Spring.  Maryland. 

Hand-delivered  FISAPs,  ifistettea,  or 
tapes  wifl  be  aooeptod  between  •  ajo. 
and  S  p  A.  ddy  fSaetem  DafU^ 
Time),  except  Satordaya.  SuBdqra.  and 
Federal  bd&daya.  A  FISAP  (hat  is  hand- 
delivered  wiO  not  be  accepted  after  6 
p  jn.  on  die  dosing  dote. 

FISAPs  Delivered  Sledroniaanr  A 
FISAP  Aat  M  delivered  electroBlcaBy 
■rest  be  transmitted  by  eidmr  a  personal 
or  mainframe  oompoter  to  dw  host  ED 
oonqiater  using  a  modem,  b  addition, 
one  originai  completed  rignatere  page 
from  ED  Form  6M-1  most  baa^aitted 
under  separate  oover  to  Bectronio 
FISAP.  c/o  Data  TransffofiMton 
CorporadoB.  8U1  Georgia  Avenue- 
Suite  30a  Sflver  Spring.  Maryland  209ia 
by  September  28, 198a 

FISAP  btfomoHoiK  FISAPs  were 
mailed  by  die  Caaqma-^sed  Programs 
Brandi  In  kite  foly.  An  institution  must 
prepna  and  submit  its  FSAP  in 
accordance  with  the  Instructions 
included  in  tut  padiage. 

The  program  infarmattoa  packer  is 
intended  to  aid  appUcanta  in  «w»*yto8 
for  assistance  under  these  propems. 
Nothing  in  the  program  iitformatton 
package  is  intended  to  hnpose  aiqr 
paperworic  application  content, 
reporting,  or  grentee  performance 
requirements  beyond  dioee  spedficaBy 
inqiosed  mider  ^  statate  and 
regoletioBS  aovendng  die  programs. 

Aivlioaue  R^atkutK  Ibe  following 
regulatkms  are  applicable  to  diese 
programs:  Peridns  Loan-M  CFR  parte 
674  and  878.  GoBege  Woik-8tady-94 
CFR  parte  875  and  86a  Supplemental 
Edooadonal  Opportanity  GraBt-34  CFR 
parts  878  and  86a 

Ptiitharbifoimiaion:  For  tether 
inform^fcm  or  to  request  a  FBAP  form, 
contact  Ms.  Clmia  Easter.  CUei 
Finandd  Management  Sectiwi.  IMviBion 
of  Propam  Operatians  and  Sjrstams, 
Office  of  Student  Flnaadal  Aesistanoe. 
US.  Depaitaient  of  Bducedon,  400 
Maryland  Avenue  SW.,  (Room  4m, 
ROB-8),  Wasfaingtoa.  DC  X0SB-645Z. 
Tele^one  (202)  708-7741. 

AadnUr  (28  USjC  lOBTaa  et  seq4  41 
USjC  m  at  se44  and  20  US.C  VVb  el  seq.) 


Dated:  fdiy»  Mil 
(Catdogerfsdanl 


Moa. 


SiqqtleBMntal  Edocatlaaal  OppoftaaMyOnat 


Bdooatioe. 
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PugM  Somi  Powar  «  UfM  Co. 

AOBWOft  Office  of  Fossil  Rruwgy.  DOE. 
AdiON:  Nottoe  of  intent  by  dn 
pOQtoj 


(El^  aad  to  hold  addittonal  public 
scoping  meetings  to  assess  the 
aaviraamaatal  afbcte  of  die  teeuanoa  of 
a  PiaaideBdal  permit  for  die 
ccnstouctioa  Md  operation  of  an  electric 
transndssion  line  crossing  dm  US. 
international  border. 

OUMMiirr  Pnzsoant  to  die  National 
Environmental  PoBcy  Act  of  1960 
(NEPA]  and  die  regidadonsof  the 
CouncB  on  Environmental  Quality  at  40 
CFR  1501  J.  the  DOB  announces  ite 
intention  to  prepare  an  EB  and  to 
conduct  jNibBc  scoping  meedage.  These 
pubUc  scoping  me^ings  are  in  ad£tion 
to  the  meetings  held  on  Jaimaiy  29di  and 
30di.  1990  [55  FR  57).This  EB  win  be 
piepared  to  assess  the  environmental 
impacte  of  a  inoposed  DOB  action  to 
grant  (widi  terms  and  con(^ons)  or  to 
deny  a  lYesldendal  permit  audiorizios 
Puget  Sound  Power  ft  Uflht  Company 
(Paget  Power)  to  construct,  connect, 
opoate  and  t""<"**'"  at  the 
intemadond  border  between  die  United 
States  and  Canada  new  ladlides  for  die 
transmission  of  electric  energy. 

Written  commente  should  be 
adchessedto: 
EBen  RusseB.  Office  of  Ftte^s  ftograms 

(FB-62}.  Office  of  Fossil  Baergy. 

Daputment  of  Energy.  1900 

Independence  Avenue,  SW„ 

Washingtoa  DC  20585  (202)  586-0824. 

For  general  infannadon  on  the  BS 
process  contact 
Caral  M.  BoTRBtrom.  Director,  Office  of 

NEPA  Oversight  (EH-8S).PgP«riment 

of  Energy.  lOOO  Independence  Avenue. 

8W«  WasUagton.  DC  noes  (20Q  r— 


'  ■  "  !■        ' 
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Angela  Foster,  Office  of  General 
CooDsel  (GC-11).  Department  of 
BDOinr.  1000  IndepeiuleDoe  Avenue. 
SW,  Washington.  DC  20685  (202)  586- 
8047. 
OATO:  The  public  scoping  meetings  will 
be  convened  at  7  p  jb.  on  Tuesday, 
August  a,  190a  at  Nendels  Motor  Inn. 
714  Lakeway  Drive.  Bellingfaam. 
Washington;  at  7  pjn.  mi  Wednesday, 
Ausust  22, 1980,  at  the  American  Legion 
Hall.  134  Harrison  Avenue,  Suraas, 
Washington,  and  at  7  pjn.  on  Thursday, 
August  23. 199a  at  the  Sedro  Woolley 
Community  Center,  720  State  Street, 
Sedro  Woolley,  Washington. 

Written  comments,  or  documents 
submitted  in  suppwt  of  oral  statements 
presented  at  the  public  scoping  meetings 
will  be  accepted  for  consideration  in 
preparing  the  EIS  until  September  14. 
199a 

tumiMBiTAiiv  mformation:  On  May 
31, 1980,  Puget  Power  applied  to  the 
OfBce  of  Fuels  Programs  (OFP),  Fossil 
Energy,  pursuant  to  Executive  Order  No. 
10485,  as  amended  by  Executive  Order 
No.  1203&  for  a  Presidential  permit  to 
ctmstruct  connect,  operate  and  maintain 
electric  transmission  fadltiies  at  the 
international  border  between  the  U.S. 
and  Canada.  This  application  has  been 
docketed  as  PP-01.  Puget  Power's 
proposed  project  is  scheduled  for 
service  by  Dflcember  1992  and  would 
consist  of  the  construction  of  two  23- 
mile,  230-kilovolt  overhead  electric 
transmission  lines  which  would  cross 
the  UA-Canadian  border  near  Lynden. 
Washington.  One  line  would  terminate 
at  Puget  Pawn's  existing  Bellingham. 
Washington,  substation:  the  second  line 
would  interconnect  with  existing  Puget 
Power  transmission  lines  two  m^es 
souA  of  the  Bellingham  substation.  The 
proposed  facilities  would  interconnect 
at  the  U.S.-Canadian  border  with  similar 
facilities  to  be  constructed  by  the  British 
Columbia  Hydro  and  Power  Authority 
(B.C  ttydro). 

In  order  to  construct  the  proposed 
facilities,  Puget  Power  must  acquire 
approximately  16  miles  of  160-foot  wide 
right-of-way  to  accommodate  a  double 
row  ot  wooden  "H-frame"  support 
structures.  The  additional  seven  miles 
will  be  supported  by  single  wood  poles 
utilizing  both  existing  public  and  private 
ri^ts-of-way  and  ri^ts-of-way  yet  to 
be  purchased. 

According  to  the  applicant  the 
proposed  interconnection  is  hitended  to 
relieve  local  transinission  defidendes 
and  to  provide  a  reliable  electric  system 
under  both  normal  and  peak  loading 
conditions  durtaig  all  seasons.  Paget 
Power  also  asserts  that  the  proposed 
intertie  would  provide  a  new  path  for 


power  transactions  between  &C  Hydro 
and  Paget  Power,  thus  reducing  the  need 
for  and  die  impact  of  new  generation 
resources. 

The  DOE  has  determined  that  the 
issuance  of  a  Presidential  permit  to 
Puget  Power  for  the  proposed  facilities 
would  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  Consequently, 
pursuant  to  the  provisions  of  the  NEPA. 
an  EIS  will  be  prepared  to  assess  the 
impact  of  the  proposed  action  on  the 
environment 

On  January  2. 199a  the  DOB 
published  a  notice  in  the  Federal 
Register  (55  FR  57]  announcing  its  intent 
to  prepare  an  EIS  and  to  conduct  public 
scoping  meetings  in  connection  with 
Puget  Power's  Presidential  permit 
application.  Public  scoping  meetings  on 
this  matter  were  held  in  Lynden, 
Washington,  on  January  29, 1990,  and  in 
Bellingham,  Washington,  on  January  30, 
1990.  As  a  result  of  comments  received 
during  those  meetings,  the  DOE 
determined  that  Puget  Power's  planned 
rebuild  of  an  existing  115-kV 
transmission  line  to  230-kV  in  order  to 
interconnect  with  one  of  its  proposed 
international  230-kW  transmission 
fadlities  should  be  induded  in  its 
environmental  review.  This  proposed 
rebuild  extends  approximately  23  miles 
from  Puget  Power's  existing  Sedro- 
Woolley  substation  to  its  Bellingham 
substation.  Accordingly,  on  March  9, 
1990,  (55  FR  8976)  OFP  published  a 
notice  in  the  Federal  Register 
broadening  the  scope  of  the 
environmental  review  and  extending 
until  June  4. 1990,  the  period  of  time 
during  which  it  would  accept  comments 
on  the  scope  of  the  EIS. 

On  June  22. 199a  Puget  Power 
amended  its  Presidential  permit 
application  to  indude  an  alternate 
border  crossing  location  at  Sumas. 
Washington,  approximately  seven  (7) 
miles  east  of  Pudget  Power's  preferred 
border  crossing  at  Lynden,  Washington. 
(Please  see  the  associated  maps.) 
Comments  on  the  environmental  issues 
associated  with  the  alternate  border 
crossing  also  are  solidted  at  this  time. 

Interested  agendes.  organizations, 
and  members  of  the  general  public 
desiring  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
EIS  are  invited  to  do  so  and  are 
encouraged  to  attend  the  public  scoping 
meetings  which  will  be  held  on  August 
21, 199a  at  Nendels  Motor  Inn  in 
Bellingham.  Washington,  on  August  22, 
1990  at  die  ABMrican  Legion  HaU  in 
Somas.  Washington,  and  on  August  23. 
19ea  at  die  Sedro  Woolley  Community 
Center  in  Sedro  WooUey.  Washington. 


Parties  who  desire  to  present  oral 
comments  at  the  scoping  meetings 
should  provide  advanced  notice  to  the 
DOE  as  described  below  under 
"COMMENTS  AND  SCOPING 
MEEnNGS.**  Upon  comi^etion  of  the 
draft  EIS.  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  further  comments  will  be 
solidted. 

Issues 

The  purpose  of  this  notice  is  to  solidt 
comments  and  suggestions  for 
consideration  in  preparation  of  the  EIS. 
As  background  for  public  comment  and 
suggestions,  it  is  useful  to  list  those 
environmental  issues  which  have  been 
tentatively  identified  for  analysis  and 
assessment  in  the  EIS.  This  list  is  not 
intended  to  be  aU  indusive  nor  to  imply 
any  predetermination  of  impacts. 

Additional  issues  for  analysis  may  be 
identified  as  a  result  of  public  comment 

A.  Environmental  Issues  Assodated 
With  Transmission  Line  Construction 

(1)  The  loss  or  modification  of  upland 
plant  communities  due  to  the  permanent 
removal  of  all  tall-growing  vegetation 
from  proposed  rights-of-way,  and  of  aU 
vegetation  from  tower  footings,  access 
roads,  and  substation  sites: 

(2)  Minor  relocations  and  alterations 
to  odier  existing  facilities  along 
proposed  rights-of-way; 

(3)  Temporary  disruption  of  wildlife 
communities,  agricultural  production, 
and  other  land  uses  along  the  line  route 
during  actual  construction; 

(4)  Potential  long-term  effects  on 
Mnldlife  communities  from  loss  and 
modification  of  habitat 

(5)  Temporary  interference  with 
aquatic  life  during  construction  at 
stream  and  river  crossings; 

(6)  Potential  long-term  effects  to 
aquatic  resources  from  erosion  and 
sedimentation  and  dearing  of  riparian 
vegetation: 

(7)  Temporary  sodoeconomic 
perturbations  due  to  the  influx  of 
construction  woiken  into  sparsely 
populated  areas; 

(8)  Temporary  noise  and  air  pollution 
resulting  from  operation  of  construction 
equipment  and  from  burning  of  slash 
from  dearing  of  rights-of-way: 

(9)  Distruption  and  displacement  of 
soils  during  activities  assodated  with 
land  dearing;  and 

(10)  Potential  disturbance  and" 
contamination  of  ground  water. 


B.  Environmental  Issues  Associated 
Widi  Transmission  Line  Operation  and 
Maintenance 

(1)  Long-term  wididrawal  of 
traditional  land  use  (e.g.,  forest^ 
agricultiira.  residential)  withhi  rights-of- 
way  and  land  required  for  other  project 
fadlities; 

(2)  Periodic  interference  with  plant 
and  wildlife  communities  along  rights- 
of-way  due  to  required  maintenance 
activities,  particularly  vegetation 
control: 

(3)  Generation  of  acoustic  noise  and 
electromagnetic  interference  with  radio 
and  television  reception  along  rig^ts-of- 
way: 

(4)  Possible  biological  effects  such  as 
reduced  gro%vth  or  viability  for  plant  and 
animal  species  resident  within  or  in 
proximity  of  ri^ts-of-way: 

(5)  Possible  healUi  effecto  from 
periodic  and/or  prolonged  exposure  to 
electric  and  magnetic  fields  produced  by 
alternating  current  transmission; 

(6)  Possible  long-term  effects  on 
pubUc  health  and  aquatic  and  terrestrial 
organisms  due  to  the  use  of  herbicides 
for  vegetation  control  along  rights-of- 
way: 

(7)  Indired  ecological  and 
socioeconomic  effects  resulting  from 
easier  unauthorized  human  access  to 
some  areas  via  access  roads  and  rights- 
of-way,  such  as  increased  hunting  or  use 
by  motorcycles  or  snowmobilies; 

(8)  Long-term  visual  impacts  resulting 
from  the  presence  of  support  towers, 
conductors,  and  other  project  fadlties. 

C  Other  Specific  Environmental  Issues 

(1)  The  possibility  of  affecting 
threatened  or  endangered  spedes  or 
critical  habitats  for  such  species; 

(2)  Identification  and  review  of 
alternatives  to  construction  within  a 
100-year  floodplain  or  identified 
weUands  and  identification  and  review 
of  mitigating  measures  to  be  taken  if  it  is 
found  that  there  are  no  practicable 
alternatives  to  construction  in  a 
fioodplain  or  wetland: 

(3)  Possible  dired  and  adverse  effects 
on  the  values  for  which  a  wild,  scenic  or 
recreational  river  was  established: 

(4)  Environmental  factors  relevant  to 
any  proposed  construction  in  or  over 
navigable  rivers,  or  to  any  proposed 
actions  resulting  in  the  discharge  of 
dredge  or  fill  materials  into  any  watera 
oftiieU.S.: 

(5)  Actions  having  an  imped  on  the 
continued  use  and  viability  of  prime  and 
unique  farmlands; 

(6)  Possible  effed  of  sites  or 
properties  induded  on,  nominated  for, 
or  eli^ble  for  indusion  in  the  National 
Register  of  tfistoric  Places,  or  on 


historicaL  architectural  or  aidieological 
sites  of  national  significance;  and 
(7)  Possible  adverse  inqMcts  on 
National  Forest  lands. 

PielimiDaiy  DofiidtiaB  of  AhamaUves 

One  of  the  major  purposes  of  an  EIS  is 
to  define  the  reasonable  altonatives  to 
the  proposed  action  and  die 
mvironmental  impacts  to  be  expected 
from  each  reasonable  alternative.  As 
background  for  public  comments  and 
suggestions  concerning  reasonable 
alternatives  to  be  considered,  the  board 
dasses  of  alternatives  which  have  been 
tentatively  identified  are  described 
briefly  below: 

A.  If  die  Presidential  Permit  is  Issued 

Issuance  of  the  Presidential  permit  by 
the  DOE  is  one  of  the  necessary  steps 
leading  to  the  construction  of  an  electric 
tmasmission  line  which  crosses  the  U.S. 
international  border.  Issuance  of  the 
permit  idicates  diat  diere  is  no  Federal 
objection  to  the  project  but  does  not 
mandate  diat  the  projed  be  completed. 
Alternate  means  of  completing  the 
project  would  be  assessed  (see 
mitigation  attematives  below). 

a  ff  the  Presidential  Permit  is  Denied 
Denial  of  the  Presidential  permit  by 
die  DOE  could  result  in  Puget  Power 
relying  on  other  means  to  achieve  the 
stated  benefits  of  the  project 
Alternative  means  of  achieving  these 
benefits  could  include: 

(1)  Installing  larger  size  conductors  on 
existing  transmission  lines  to  increase 
transfer  capability  and  reduce  electrical 
losses: 

(2)  Development  and  construction  of 
new,  non-conventional  types  of 
generating  plants  (e.g.,  solar  or  wind) 
closer  to  load  centera  to  reduce  the  need 
for  construction  of  conventional 
generating  plants  and  to  reduce 
electrical  transmission  losses; 

(3)  Load  management  by  energy 
storage  or  conservation  and/or 
replacement  of  some  end  uses  of 
electridty  by  other  sources  of  energy, 
which  would  reduce  seasonal  variations 
in  load  and  total  annual  electrical 
energy  requirements: 

(4)  Construction  of  other  domestic 
transmission  projects  such  as  the  BPA- 

:  Puget  alternative  to  interconned  with 

U.S.  utilities;  and 

(5)  Development  of  cogeneration  and 
distributed  small  power  projects 
throughout  the  state. 

Mitigation  Altemattves 

The  environmental  impacts  which 
would  result  from  construction  and 
operation  of  the  proposed  projed  would 
depend  on  die  choice  among  a  number 


of  altemativt  possibilities  as  to  whcrt. 

when  and  how  die  project  ^*** 
constmcted.  as  w«U  as  die  choice  of 
altemattva  Biaintsnaace  and  repafr 
procedures  (taring  operation. 
Tentatively  identified  gtmve  of 
alternatives  for  consideration  in  die  EIS 
indude:  (a)  design,  (b)  route  selection, 
(c)  construction  practices  and  (seastmal) 
Hwitng,  (d)  ri^t»«f-way  dearing 
procedures,  and  (e)  rights^f-way 
maintenance  practices. 

Comments  and  Scoping  Meetings 

The  purpose  of  the  scoping  meetings 
is  to  obtain  information  from  interested 
parties  on  die  issues  whidi  should  be 
addressed  when  preparing  the  EIS. 
These  meetings  will  be  conducted 
informally:  however,  a  transcript  of  die 
meetings  nvill  be  prepared.  Parties  who 
desire  to  present  oral  comments  at  a 
meeting  Aavld  provide  advance  notice 
to  die  DOE  by  August  16, 1990,  // 
possible.  The  DOE  has  designed  Mrs. 
Ellen  Russell  of  die  Office  of  Fuels 
Programs  as  presiding  officer  at  these 
meetings.  The  presiding  officer  will 
estabhsh  the  order  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 
meetings. 

Speakers  will  be  allotted 
approximately  5  minutes  for  their  oral 
statement  Should  any  speaker  desire  to 
provide  for  the  record  further 
information  which  cannot  be  presented 
withhi  the  designated  time,  such  written 
additional  information  will  be  accepted 
for  consideration  in  preparing  the  OS 
until  September  14, 1990.  Written 
comments  will  be  considered  and  given 
equal  weight  with  oral  comments. 
Meetings  will  commence  at  the  times 
specified  above  and  will  continue  until 
all  those  present  who  wish  to  speak 
have  had  an  opportunity  to  do  so. 

A  transcript  of  the  scoping  meetings 
will  be  retained  by  die  DOE  and.  upon 
request  made  available  for  inspection 
and  copying  at  die  Office  of  Fuels 
Programs,  Room  3F-094,  Forrestal  Bldg.. 
1000  Independence  Avenue,  S.Wm 
Washington,  D.C  20585,  between  dia 
houn  of  9A)  a.m.  and  4A)  p  jn.,  Monday 
dirough  Friday. 
Draft  EIS  Schedule  and  AvaOabilily 

The  draff  EIS  is  scheduled  for 
conqiletion  by  June  1991,  at  vdiich  tin» 
its  availability  will  be  announced  in  the 
Federal  Register  and  public  commmts 
again  %vill  be  solidted. 

Those  individuls  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  «^  would  like  to  receive  a 
copy  of  die  draft  EIS  for  review  and 
comment  %vhen  it  Is  issued  should  notify 
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•  Itovaant  to  Mction  tS\  of  ths  Atonic 

UJLC  aeoVnotiot  i«  hereby  |iven  of  a 
pcepoeed  "■■beBquejt  unagmtatT 
under  toe  Agreemnt  ror  Cbe|)enBoD 
behwea  the  Gevenunent  ef  me  United 
States  of  America  aad  the  Govemaieiit 
of  fapan  coDoemiag  PMcefal  UiMe  of 
Nvdear  Energy. 
The  tubaeqpMBt  anaipBent  to  W 


canied  out  aider  Hm  abg»»  mentioBed 
agreement  involvet  appravaiof  te 
{olewing  tale:  Contract  MmberS-IA- 
421.  for  the  supply  of  iMJ37  grame  of 
nraainm  containing  (LSSSpama  of 
iiraBiiim-235, 169.154  grama  of  vaafen. 
depleted  in  the  isotope  of  vaiiium-CSS, 
WfJKff  grams  of  aranianK  enriched  to 
9.11  percent  in  the  isotope  araniinD-23S, 
and  0.006  grams  of  pbfeninm,  for  ose  as 
standard  reference  material  at  the 
Nadear  Material  Coatrol  Center.  Toka> 
Man.  Japan. 

li  accradance  widi  section  131  of  the 
Atemic  Energy  Act  of  1964.  m  amended, 
it  has  been  delRmtoed  that  this 
sobseqaent  arrangement  will  xaaH  be 
inimical  to  die  coounon  defense  and 
secarity. 

T^  sobseqaent  anaBgement  will 
take  effsct  no  sooner  dMn  fifteen  Axgt 
aflv  the  date  (rf  puUicattan  flf  this 
noltoe. 

laned  in  Wsahingtoa,  DC  OQ  Inly  Ml 

Atmdatg  Deputy  Atrnttaat  Stcntaryfbr 

bilmaational  Affain. 
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I  of  Daetetona  and  Ordara 
Dwtag  Weak  of  Aprf  ao  Thraogfi  Hay 
4,1t90 

Daring  the  week  of  April  30  throu^ 
May  4b  S90a  dka  docteiona  and  ovdan 
sommarized  bekiw  were  tesaed  wtik 
resaect  to  applicattona  for  relief  filed 
Witt  dw  Office  of  IfearingB  end  Appeals 
of  the  Department  of  Energy.  Hie 
foDowbig  sommary  also  contains  a  Mat 
of  sabmissions  diet  were  diandseed  by 
the  Office  of  Hearings  and  ApperisL 


K^  {LafBiii  Lafet  PrtPoteoB 
Coovany  OLPC).  and  Texas  Napco.  Inc. 
(dia  U]M  entftiael  fflsd  a  [ 
for  Diaaaoesv  in  oonnae 
ftateoiant  of  OModfans  to  die  1 
ROBMdlal  Otdsr  (FK>)  diet  die 
Eaenomic  Regulatary  Administration 
(BA)  issued  to  them  on  October  16, 
1917.  In  die  FRO,  the  ERA  aliens  that 
L^et  engaged  in  a  scheme  with  the  aid 
of  13  other  entftiea  to  evade  its 
monetary  obligations,  under  the 
Bkttitlements  PMgranL  He  ERA  charges 
that  UJeCr  aeOsna  vtoiated  te  antt- 
ckcumvention  rule  oodHlad  at  10  CFJL 
1 206.202  and  porttons  of  the 
Bititlemento  reguktions  set  fardi  at  10 
CSSl  1 2llJ9(b)  and  (h).  In 
coBshlering  the  Motion  for  Discovery. 
d»  DOE  first  determined  diat  limited 
aadit^elated  discovery  was  warranted 
Tke  DOE  outlined  six  specific 
dtecrepandes  or  inconsistencies  whidk 
it  had  UDCowed  in  the  audit 
woricpaperr  prortded  by  the  ERA  to  Iha 
Li4et  entities  and  OHA.  The  DOE 
directed  the  ERA  to  provide  additional 
information  and/or  supporting 
documentetion  to  die  Lalet  entitlas 
concemfcif  theee  six  ao<tit-reIated  items. 
The  DCK  also  ordered  die  ERA  to 
submit  fcvised  calculations  reflecting 
adjuatnents  to  the  PRO  violation 
amount  to  aecaant  far  tha  "tons  credtt" 
and  amaU  lafiner  biaa  craiit  diat  Lalet 
would  hava  received  had  it  properly 
reported  the  transactions  that  are  the 
subject  of  the  FRO. 

Wldi  respect  to  die  contemporaneous 
constraction  discovery  request,  the  DOE 
found  none  of  the  arguments  advanced 
by  die  Lajet  entities  to  support  dieir 
request  to  be  meritoriooa.  Accordingly, 
die  DOE  denied  tUs  aspect  of  dia 
Motion  tat  Discovery.  As  far  tha 
(fiscovery  concerning  thfad  parties,  tha 
DOE  detennined  diat  dte  request  sfaoald 
be  denied. 

The  ERA  alao  presented  a  Motion  far 
Discovery  to  tha  enfarcament 
proceetfing  himiting  the  La)et  entities. 
Their  motioB  son^  informatiwi 
coiM.einiiig  tl)  the  eeeete  end  opetattons 
of  LPC  and  (2)  die  I  lainniaiallty  of 
officers,  and  directors  between  La|et 
and  LPC  fai  denying  the  ERA  e  SMtioB. 
dw  DOE  found  that  thera  waa  already 
sufBdent  evidence  in  the  raoard  to 
support  a  finding  that  L^et  hod 
transferred  ite  refinery  and  < 
oparatinq  aaseto  toLPC 


lo/et  b>c^  t  al-  5/3^0,  KMD-0610, 

LRD-oon 


lefandAppBcal 

Ahmmx  Alammum  Coqx.  MiUProdaclM, 
i/3/90,  RnTZ-iSa.  RD272^48B 
Tba  DOB  Issaed  a  Dodsfon  and  Order 
granting  a  refond  from  crude  oil 
ovarchai|e  funds  to  Alnmax  Ahimtoum 


Corporation.  Mffl  Products  (Ahmax) 
based  on  ite  purchases  of  refined 
pafenlaaB  producto  during  the  period 
Angnstm  1973^  through  January  2T, 
IML 1W  oppBcnnt  used  the  producto 
for  ite  aluminum  fobrication  operations 
and  documented  ite  daim  using  actoal 
purchase  records.  The  applicant  was  an 
end-user  and  was  therefore,  presiuned 
injured.  A  consortium  of  28  states  and  2 
territoriae  (tta  Stated  ffled  a  Stetement 
of  Objections  and  a  Motion  for 
Discovery  with  resped  to  the  applicant 
Hie  DOE  found  diat  die  States'  filing 
was  insuffident  to  rebut  the 
presumption  of  injury  for  end-users.  TW 
accompanying  Motion  for  Discovery 
was  also  denied.  Ahimax  s  Application 
for  Refund  was  granted.  The  total  refund 
amount  granted  is  $21,479^ 

Certified  Grocen  cf  Calif omh.  Ltd  Sf 
4/90  RF27Z-38794.  RDt72-^79* 

The  DOE  issoed  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharys  fonds  to  Certified  Grocers  of 
California,  Ltd.  (CGC)  for  Hs  purchasea 
of  refined  petroleum  prodncte  during  tbe 
peifod  August  19, 1973,  through  January 
27, 1982.  A  group  of  23  stotas  and  2 
territories  of  du  Ukdtad  States  (Iba 
Stetes)  filed  consoKdatad  pfeadings 
objecttog  to  and  fiannwmting  on  the 
appUc^on.  As  evidsnce  diat  CGC 
passed  on  ite  increased  coste,  the  Stetes 
referred  to  a  1976  study  by  the 
Presidente  Council  on  Wage  and  Price 
Stebility  and  an  affidavit  by  an 
economist  steting  thaf  firms  in  the  food 
processing  industry  were  generally  able 
to  pass  through  their  increased  energy 
oeste  to  their  cnstomen.  The  DOE 
determined  that  the  evidence  offered  by 
tba  Stetes  was  insuffident  to  rebut  the 
[naainH[ifliiii  of  end-user  injury  and  that 
Am  i^ipticant  should  receive  a  refund,  k 
additton.  dte  Motion  Cor  Discovery  filed 
by  tha  Stetes  was  denied.  The  refund 
pantad  to  dris  Decision  te  $21,196.  CGC 
wiB  ba  eligible  for  addttfonal  refunds  as 
additional  erode  oil  ovarcharge  funds 
become  available. 

Dmvheeter  Cat  Cap./Smith  Gats' 
Alliance.  Zdc  5/I/BQ  RF2S3-S3 

Tha  D(»  issoed  a  Decision  and  Order 
iinwy"'"fl  an  Application  far  Refund 
sabraitted  to  die  Dorchester  Gas 
Csrporation  spedd  refund  proceeding 
on  bahalf  of  Smidi  Gas  ft  Apptfanca;  iDC 
SMtk  Gas  t  Applianca  estabfiahed  that 
it  pardtoaod  aB  of  ite  Dordwster 
I  todirsctly  from  HonM 
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Dor^ester's  alleged  overcharges  for  Ite 
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Gilbert  Seihr.  fr.  ftanneiv  Vnhn  XHl 
Co.  9/2fK.  Ml7t-a9.  RAtrS^ 
Tbe  OOB'issaad^  Peotoien  and  Order 
^anting  rafonds  tBsm -orade  €r1 
overcharge  funds  to  <two  ap^ioante 
baaed  on  theirra^pecttwapudiaaes  of 
reftsed  petsolenm  pwduots  daring  Ae 
period  Auguft  t9. 1973,  thranghiannary 
27, 1981.  The  upplirante'-origtoal 
applications  tad  previously  beea  ei&er 
dismissed  or  denied.  Mr.  Setter  was 
found  to  bean  end-user  af  the  pniducto 
he  claimed  and  was  therafare  presumed 
injured  1^  the  All^edxaude  oil 
ovflBchaqes.  Ifae  Farmers  iJnioa  Oil  Co. 
is  a  ooaperative  «nd.  dierafere,  was 
eli^ble  for  a  refund  oa  die  basis  of 
gallons  resold  to  cooperative  memben. 
The  earn  of  the  refunds  granted  in  diis 
DedsioB  is  $8,198.  Tbe  apphcuita  will 
be  aUgible  for  additional  refunds  as 
additional  crude  oil  overcharge  funds 
become  available. 

Cnioe  Demek/pmettt  Co.,  S/3/90.  UTTTZ- 
12690,  /a)2ZB-i2e89 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overdiarge  funds  io  Grace  Devetepment 
Company  fGraoe)  based  on4te 
purchases  -of  refined  petroleum  pruducte 
during  die  period  August  19, 1978, 
through 'January  27, 1981.  A  group  x>t  28 
states  and  2  territories  tiflhe  Dnited 
States  (die  Stated  ffied  a  pleading 
objecting  to  and  commenting  oa  die 
appHcatien.The  States  contend  fliat 
Grace,  a  residential  property 
managemeirt  company,  was  able  to, pass 
through  aB  overdiarges  to  its  tenante. 
However,  Oraoe  acknowledged  that  it 
passed  on  the  increased  coste 
associated  with  only  SO  percent  of  ite 
heating  oU  purchases.  The  DOE 
determined  diat  die  evidence  offered  by 
the  Stetes  was  insuffident  to  rebut  the 
presumption  of  end-user  iiyury 
concerning  Grace's  remaining  heating 
oil  purchases  sood  diat  the  applicant 
shoidd  receiver  refund.  In  addition,  (he 
States  Bled  a  Motion  forDiscoveiy 
which  was  denied.  The  refund  granted 
in  thte  Dednon  is  99,530.  Grace  wffl  be 
eli^blefor  additional  refunds  as 
additional  crude  oil  overdiarge  funds 
become  avaflabte. 
Gulf  on  Coip./BStM  on  Co..  lac.  5/t/ 

gaJiFaoo-o0X8 

The  DOE  iesueda  Decision  and  Onfar 
conMsning  an  AppBrntiwi  for  Rafcad 
filed  by  Energy  Wntoh,  inc  on  iidhdf  (if 
die  BftM  OdConpany.  Inc.98dlQ.in 
die  Gulf  OilCaqmratian  apecial  lefand 


wasfpMnad«L 

toduding  accrued  toterest 

OaifOttCeip./C^io  Fatnleam 

Prodadts,  1ac.4^m  RP900«72 
UrDOE  fsooed  a  Dedston  nndOrder 
concerning  an  Apf^caflon  fat  Rof und 
tobndttedln  fte  OdfOflCerperotien 
special  T^ndfroeeedtag.  tbe 
Applicatton  was  approved  nrtnga 
presmnpfion  of  toJmy.'Hie  lefund 
granted  in  ids  Dedsien.  induding 
accrued  interest,  is  ^46,419. 

Gulf  Oil  Coip./Xidc  Bnmm  '*  Golf  S/1/ 
iO.IiM30a-7 
Tbe  OOB  issaed  a  Dadsian  and  Order 
concerning  aMotioniar 
Reconsideration  odhmitlad  by  Mn  Mflse 
ahiaMa.  an  agert  af  WsdwalltofnndB. 
Inc.  onibekalf  oTKiik  fineni^  Gidf  to 
the  Gdf  Od  Carpcrolian  spedol  nfamd 
proceeding.  Vm  odginal  Ap^cotion  for 
Refund  submitted  on  behalf  of  Kidc 
Brown's  Gulf  was  dismiased  by  letter 
dated  Januaiy  10,  UMB.  Jn  the  idotion  for 
Reconsideration.  Mr.  Shields  was 
-unable  to  demonstrate  that  the  applicant 
pmdiased  Gulf  refined  petroleum 
producte  during  the  consent  4)Tder 
period.  Consequedtljr,  the  firm  was 
unable  to  show  that  it  was  Injured  "bf 
any  alleged  Gdfoverdiaigea.  and'die 
Motion  for  Reconsideration  was  denied. 
GBlfiXICoip./WMX;.,  Inc.,  4/89/90, 
RPSOO^niS 
Tbe  DOE  tesoedn  Dedsiea  and<Mer 
concermng  an  Apf^ioOtios  for  Refond 
dntliad  previourfy  been  grwrted  toCu^ 
OSCorportOint/Spetx  Petrokvm  Br 
Cheaucei  Canpeny,  b*c;  Sdteab  <X1 
Sernce,  Inc.:  WM.C.,  Inc..  Ho.  RF300- 
7453,7508, 75«  fanuary  25, 1998 
(impubliriied  dedsim).  In  diet  Dedsion. 
die  DOE  granted  W.M.G.,  tec..  Case  No. 
KF30e-^7S12,  a  reftmd  of  |B,V7S  based  <on 
ite  purchases  irf  10,312,988  gefions  of 
petooleum  prododte.  However,  die  DOE 
has  been  vnaUe  to  asoertaiin  die  corred 
address  for  Ibis  appMont  and  as  a 
reeah,  the  lafund  check  sent  to  the 
olainant  was  retwned  to  die  TVeasuiy. 
Under  die  cinmraetenoes,  the  lonoary 
25th  Dedsion  end  Order  sbaudbe 
rescinded  widi  respect  to  the  W.M.G., 
In&  datoh  the  refond  yented  to  te 
daimant  ^lenid  be  resdndad.  aad  die 
monies  redeposited  in  die  DOR  deposit 
fund«scrow  account  maintained  at  the 
Department  of  the  Tieasuiy  and  funded 
by  GaII0fl  Cotpordtion,  Consent  Order 
NaRGFAOOQOlZ. 

Indian  VMsOaCaJUakmTeam 
JittMBiaumCo^9/S/m,MF8n-t 


of  Indian  WeOs  jiropane.  bntene.  and 
naturdgB»oteM.OTyrBgidariy 
purdiased  diese  producte  bom  Indian 
WifSs  daring  the  consentnrdor  padod 
(Smtomber  1.  ion-iaiaianf^  IB7Q) 
andvrasldeirtffladTyflteBfnnnHilr. 
Regulatory  Adndidstrafion  as  an    , 
^agedly  ovRChaiged  customer  of 
Indian  Wdls.  Jtother  than  attenqrt  to 
make  a  dataflad  Aowing  dflBfuiy  to 
order  to  racebte  Ite  fidl  allocable  ^hara, 
UTP  eleded  to  ^niK  ite  daim  to  &e 
maximum  small  daiimsxelund  of  fiJDOD. 
The  total  rtfund  granted  to  diis  Dedsion 
is  $5,894  PMKI9  jirin<^  jJns  $M4 
toterasQ. 

Nathnei  Steel  PeBet  Co.  9/1/09,  Unn- 
10099.  fUUTB^WeOS 

The  DOT  granted  an  ApplicaQim  for 
Refund  filed  by  National  Sted  Pellet 
Company  (NSPC)  to  the  Subpart  V  crude 
oil  spedd  refond  pi  oueeding.  A  group  of 
28  states  and  2  territories  of  die  IMted 
States  (die  States)  filed  consdbdoted 
Ob^Bcttoas  «nd  GooHnonfts  to  appodlfon 
to  NSPCs  appboai<XL  The  9tatas  otoe 
submitted  a  Motion  for  Disoooaiy.  OHA 
rejeded  die  Staters  tfejedJensand'die 
Motion  for  Disoevery  and  granted  a 
refund  of  $12;B01. 

PM  GlatfelUr  Co.  4/30/99.  MFan-iOTa. 
RDS7a-^S79 
Hk  DOEisoonla  Dodsion  and  Order 
granting  a  refond  to  the  Subpart  V  crude 
oil  spectai  refund  pcaoaeding  to  the  PK 
C3totfBltar  Company  (OtotMtei),  a  paper 
maMfoctanB<  The  DOBdeterndned  mat 
Glatfeltefs  Tetod  date  was 
meritorioas  and  panted  4ie  firm  a 
refund  (rf«21,918.  The  DOB  aba  deided 
a  Motion  for1Msoov«y  tted  by  a 
oonsortiun  eCototes  a»d  rejected  their 
cbaHmge  to  die  Glatfelter  refund  daim. 
finding  that  dw  todostry-wfcfa 
eoenometricdeia  sobn^ttedby  dte 
States  *d  not  Kfbut  die  piesumpflon^ 
diet  Glatfelter  was  tajured  by  die  erode 
oil  overdiarges; 

Sicula  Oceanica  SJ^A.,  5/4/90.  HFtTi- 
20049.  BD272-i9340 
Tbe  DOB  granted  an  Apidtootton  for 
Raftoidfiled  byttedaOooanica  S^A. 

(Sicala)  to  die  Sdbpart  V  crade'ofl 
apodal  rafondTsooeeding.  A  group  «f  28 

states  andl  leirttaries  of  die  United 

States  4^  Stoles)  lied  consottdslted 
Objections  «idOenm«rts  to<jpporition 
to  8touta^^)p&ca6on.  OHA  rge^d 
toeStoWa  o^eOlions  and  die  »MioHB 
for  Wscavenr.The  r*^  ""*       "^  *"  ^ 
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Staadaid  Oil  Co.  (Indianaf/Maryland, 

Belridgt  Oil  Ca/Maryland.  RMa-177 
CoUne  CaaoUne  Corp-ZMaryland  RM2- 

178 
National  Helium  Corp./Maryland, 

RM3-179 
PBrry  Ca»  Procesaon.  Ina/Maryland. 

RMias-iao 

Standard  Oil  Co,  (IndianaJ/Maryland, 
4/90/90,  RM251-181 
The  DOE  iMued  •  Decision  and  Order 
granting  a  Motion  for  Modification  filed 
by  the  State  of  Maryland  in  the  Amoco  L 
Behrid^  Coline,  National  Helium.  Perry 
Gas,  and  Amoco  II  special  refund 
proceedings.  The  State  wished  to 
transfer  $7244)28  in  previously  approved 
second-stage  funds  from  several 
completed  programs  to  the  Maryland 
Energy  Asdstance  Program  (MEAP). 
The  MEAP  subsidizes  the  heating  bills 
of  low-income  people.  The  DOE 
determined  that  the  modified  program 
was  restitutionary  in  nature  and 
approved  the  modification. 

Standard  Steel;  Sharon  Steel  Corp..  5/2/ 
Oa  RF272-32249.  RD272-32249, 
RF272-340^  RF272-34049 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Standard  Steel 
(Standard)  and  Sharon  Steel 
Corporation  (Sharon),  two  steel 
producers  located  in  Pennsylvania.  In 
reaching  its  determination,  the  DOE 
rejected  all  objections  to  the  applicants' 
claims  that  had  been  submitted  by  a 
group  of  states  and  denied  the  states' 
Motions  for  Discovery.  The  DOE  held 
that  industry-wide  data,  with  no 
particular  reference  to  the  applicant,  is 
insufficient  to  rebut  the  presumption  of 
injury  lot  end-users  outside  the 
petroleum  industry.  The  DOE  also  stated 
that  the  mere  contention  that  an 
industry  had  the  abiUty  pass  through 
overcharges  is  not  convincing  evidence 
that  a  particular  claimant  was  likely  in 
fact  to  have  passed  through 
overcharges.  Accordingly,  Standard  and 
Sharon  were  granted  refonds  totaling 
$83,441. 
Texaco  Ina/Clark  Mollis  Texaco 

Service,  S/2/dO,  RF321-n9,  RF321- 
1675 
Tlie  DOE  issued  a  Decision  and  Order 
denying  duplicate  Applications  for 
Refand  filed  in  the  Texaco,  Ina  Subpart 
V  special  refund  proceeding  filed  by 
Clark  Hollis  Texaco  Service.  Since  the 
Applications  were  signed  prior  to  the 
issuance  of  the  Decision  and  Order 
implementing  refund  procedures  in  the 
Texaco  proceeding,  the  applicant  was 
required  by  that  Decision  to  recertify  its 
applications.  The  applicant  filed  two 
recertifications,  each  of  which  certified 


that  it  had  filed  only  one  refund 
Application  in  the  Texaco  refund 
proceeding.  In  view  of  these  false 
certifications,  the  IX^  determined  that 
both  refund  Applications  should  be 
denied. 

Texaco  Ina/Dick  Valley  Texaco,  5/4/ 
Oa  RF321-1610,  RF321-2794 
The  DOE  issued  a  Decision  and  Order 
denying  duplicate  Applications  for 
Refund  filed  in  the  Texaco  Inc.  Subpart 

V  special  refund  proceeding  by  Dick 
Valley  Texaco.  Since  the  initial 
Application  was  signed  prior  to  the 
issuance  of  the  Dedsion  and  Order 
implementing  refund  procedures  in  the 
Texaco  proceeding,  the  applicant  was 
required  by  that  Decision  to  recertify  its 
Application.  In  its  recertification,  the 
applicant  certified  that  it  had  filed  only 
one  refund  Application  in  the  Texaco 
refund  proceeding.  However,  the 
applicant  had  filed  another  Application 
several  weeks  earlier.  In  view  of  this 
false  certification,  the  DOE  determined 
that  both  refund  Applications  should  be 
denied. 

Texaco  Ina/Dill's  Texaco,  5/1/90, 
RF321-974,  RF321-3772 
The  DOE  issued  a  Decision  and  Order 
denying  Applications  for  Refund  filed  in 
the  Texaco  Inc.  subpart  V  special  refund 
proceeding  by  Dill's  Texaco.  The 
Applications  were  denied  because  one 
of  the  claims  contained  false 
representations. 

Texaco  Inc./Larose  Texaco  Service,  5/ 
4/90,  Rf321-1659,  RF321-2528 
The  DOE  issued  a  Decision  and  Order 
denying  duplicate  Applications  for 
Refund  filed  in  the  Texaco  Inc.  Subpart 

V  special  refund  proceeding  by  LaRose 
Texaco  Service.  Knee  the  applicant's 
first  Application  was  signed  prior  to  the 
issuance  of  the  Decision  and  Order 
implementing  refund  procedures  in  the 
Texaco  proceeding,  the  applicant  was 
required  by  that  Decision  to  recertify  its 
Application.  In  its  recertification,  the 
applicant  certified  that  it  had  filed  only 
one  refund  Application  in  the  Texaco 
refund  proceeding.  However,  only 
several  weeks  earlier,  the  applicant  had 
filed  another  Application.  In  view  of  the 
false  certification,  the  DOE  determined 
that  both  refund  Applications  should  be 
denied. 

Texaco  Ina/Larry'a  Texaco  Er  Larry's 
Car  Care,  5/4/90,  RF321-3337. 
RF321-358S 
The  DOE  issued  a  Decision  and  Order 
denying  duplicate  Applications  for 
Refund  filed  in  the  Texaco  Inc.,  Subpart 

V  special  refund  procedure  by  Larry's 
Texaco  ft  Larry's  Car  Care.  "The 
applicant  filed  two  Applications  within 


two  days  of  each  other.  Both 
Apphcations  certified  that  the  applicant 
had  filed  only  one  refund  Application  in 
the  Texaco  refund  proceeding.  In  view 
of  the  false  certification,  the  DOE 
determined  that  both  refund 
Applications  should  be  denied. 

Texaco  Inc./ Reisterstown  Texaco. 
Crowmwell  Bridge  Texaco,  5/2/90, 
RF321-2.  RF321-3 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Texaco  In&  Subpart  V 
special  refund  proceeding.  Each 
applicant  purchased  directly  from 
Texaco  and  was  a  reseller  whose 
allocable  share  is  less  than  $iaOOO.  The 
DOE  determined  that  each  applicant 
was  eligible  to  receive  a  refimd  equal  to 
its  full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is  $3,541 
($3,096  principal  and  $445  interest). 

Texaco  bic/Sam  Bodie  8r  Son  '$  Texaco. 
5/4/90.  RF321-470.  RF321-3256 

The  DOE  issued  a  Decision  and  Order 
denying  duplicate  Applications  for 
Refund  filed  in  the  Texaco,  Inc.  Subpart 
V  special  refund  proceeding  by  Sam 
Bodie  ft  Son's  Texaco.  Since  the 
applicant's  &st  Application  was  signed 
prior  to  the  issuance  of  the  Decision  and 
Order  implementing  refund  procedures 
in  the  Texaco  proccHsding.  the  applicant 
was  required  by  that  Decision  to 
recertify  its  Application.  The  applicant 
filed  a  recertification  on  April  2. 199a 
Four  days  later  it  filed  another 
Application  which  certified  that  it  had 
filed  only  one  refund  Application  in  the 
Texaco  refund  proceeding.  In  view  of 
the  false  certification,  the  DOE 
determined  that  both  refund 
Applications  should  be  denied. 

Vickera  Energy  Corp./Oklahoma,  5/1/ 
90,  RQ1-^5Z  RMl-182 
The  DOE  issued  a  Decision  and  Order 
involving  a  second-stage  Application  for 
Refund  and  a  Motion  for  Modification 
filed  by  the  State  of  Oklahoma  in  the 
Vickers  Energy  Corp.  special  refund 
proceeding.  The  State  requested 
permission  to  use  $32,920  in  Vickers 
funds  to  pay  the  salary  of  the  Fleet 
Manager/Coordinator  of  Fleet  Vehicles 
that  transports  elderly  and  handicapped 
persons  in  Oklahoma  Qfy.  The  OHA 
determined  that  the  program  was 
restitutionary  and  approved  it  The  State 
also  requested  permission  to  transfer 
$^,370  in  Vicker's  funds  from  the 
Group  Homes  Energy  Conservation 
Project  to  a  program  that  weatherize 
Head  Start  Centers.  This  request  was 
denied,  however,  because  its  primary 
beneficiaries  would  have  been  children, 
who  would  be  too  young  to  have 
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STANOMD^MRINEIT*..  41  «l — 

TOTAL f>Ein01EUM(F*IMeRB  (MSA  OL  00.  OF  MICHBAH. 


ivsoi-Maa —  A/»BO 

mOS-MS7      ^-~— 
nF307-186S 


17S790 


wnn  lon- 

RF27a-M  laiLj  1/2/10 
nF3T0-10 1  5/2/W 


Diandsada 

ThefeUowing 


aubmiaaiona  wera  diiinJaied: 


Name  andXianNo. 

Anaheim  Hilla  Texaco;  W321-27.  RF321-756 

Ben  ft  lee's  SeiriceCeBtac.  faic;  SF3aO-ni2 

Chevron  U.S.A..  Inc.;  lEWS-TBO 

Cordova  Shell:  RF3M-0628 

Country  Cluh  'GuK  RFaDO-OOBl 

DmanTs  Gidf:  BI>aoO«4e 

Don's  Aico  #1;  RF304-8293 

Dondd  Humes 

Don's  Golf  Station:  RFSOO-SSSB 

Dmdnmt  Shell;  RF31S^8S8e 

CardS's  Gulf  Station:  l(F900-S884 

Gulf  Service  Ceirter,  RF30IVO1B8 

HaB'a  Service  Station;  RF307^e7«5 

Haniaon  Gidf  Sarvicr,  RF30lMn4B 

Jaons  F.  Pemqr.  \k  RF3O4-XSS0,  RF30«^at76 

Lambert  Oil  Co..  In&;  RFSZ1-S7S 

Marty's  Exit  9  Gulf;  BF3Q0-(n23 

Md)onald  Tracking:  IIF300-O288 

Mikes  Down  Town  Exxm:  KF3D7-36n 

Mundelein  SbeH;  n>3lS-B37« 

OChm  on  Cei  RFSOt-snM 

P.  I.  Cote,  inc.;  RFaOMPM 

Frospect  Pump;  WS15-8388 

Salomon,  fate.  UW-OKN 

Copies  of  the  fun  text  of  these 
decisions  andtnders  are  availabte  in  the 
Public  Reference  Room  of  the  Office  of 
HeachigB«nd  Appeals,  Room  1Ep^34. 
Forreelal  Baflfiag.  ISOQlndepenaenoe 
Avenue  SVf..  IfVa^teigten,  DC  20585, 
Monday  tisoogh  Friday,  between  tfre 
hoars  -of  1  p.m.  and  5  p  jn^  tnaxpi 
fedenA  h(^ayB.11iey  are  also  avaiflaft>le 
in  Energy  Management  Federal  Energy 
GuidelineB,  a  connnerddfypubHshed 
loose  leaf  reporter  system. 

Dated:  Ju^  28,  aosa 


Dirmitor,<f^ae«f¥9earing8andAf(peak. 
[FROoc.  W-17WmedT-t7-«e:  MS  cm] 


Of 

Oinfng  WMk  Off  Jum  4  Tlvougb  JuM 
§,1980 

Dnriqg 'tiie  wedc  of  fane  4  throui^ 
June  B,  1990  the  decisions  and-or^n 
summarized  below  were  issned  witti 
respect  to  applicafions  for  refund  or 
other  nJlief  ffled  wHh  the  <ffice  of 
Hearings  «nd  Appeals  of  the 
Departoaert  of  Energy.  The  fc^owfatg 
suBunaiy^lso  contains  alistof 
submissions  fhat  were  Asmiased  by  the 
Office  of  Hearings  and  AppeMs. 

REFUND  APPLICATIONS 

Atlantic  Richfield  Ca/Dick'sAtco,  6/7/ 
90.  RF304-S546 
The  DOE  issued  a  Decision  and  Order 
oenceming  an  A^*^"^^  ^  Refund 
filedliy  Mr.lXilcTaHen  onbefadf  of 
mde»  Abco  te  fhe  AAantic  JUohfieid 
Cooopaay  special  cefond  procMdiag.  In 
Deoember  1987,  the  ownersUp  of  Dick's 
An»  wn  HosfBRed  from  kfr .  HH 
Shipier  to  Mtfakon.  However,  Mr. 
Pidton**  lefimd  claim  is  based  vpoa 
proviiionB  in  the  "Pmdkam  Agnenent" 
which  waagaBBCDtedia  oacqandtian  with 
the  sale  of  Dick's  Ana  These  proviMons 
stated  that  Mr.Sh^^  assigned  his 
interest  in  the  DOE  daim  to  Mr.  Fulton 
as  purchaser.  Therefore,  Mr.  Fulton  is 
the  proper  reoipient  of  "fte  refund  "for 
Dick's  Arco.  The  DOE  concluded  that 
Mr.  FidtOB  shoohl  receive  a  lefond 
totalfing  91,014.  representing  ^734  in 
principd  and  $280  in  accrued  mteresL 

Atlantic  Richfield  Co./Ivaa  'a  Arco 
Service,  et  aln  5/7/89.  RF304~7404 
staL 
The  DOB  isaaed  a  Decisiea  andOrder 
approving  six  AH>)>o>ti<'>»  ^  R^und 
filed  ia  the  AOantic  Richfield  Oaapanif 
special  jefeu>dyooeedii>g  AHeiAa 
appkcaiioBBwais  granted  iiadw  aa 


appUcaUi  sibbII  dtairu  k^atj 
presumptioa.  Eoob  tffiiouti  was  aa 
indkoct  puidiaaer  wfaoas  cappbsr 
elected  aimMmvttfli  of  taJBcy  titer 
thaa  aahndt  a  detailed  dsmoMtMtkm  of 
injioy.  "Qia  refunds  SEanted  in  Ikis 
dedska  totalled  €13.324. 

BetMehem  Steel  Oup.,  9/5/90,  KFZTa- 
49t.rtD27g-43B 

Hie  Dspartmaat  of  EnatS' ^[DOE) 
issaad  o  Decision  aad  Order  flcaatiqg  a 
refund  bom  crada  oil  ovBrrhaTjs  biaia 
«•  BetUehem  Steal  OoipocatioB 
(Beflilehem)  based  upon  itspawhasas  of 
2,759,078,224  gallons  of  aefinad 
petroleum  proiducts  during  the  peiiod 
August  19. 1973  through  January  27, 
1981.  Be^ehem  is  pifaiarfiy  involved  in 
the  mamrf actors  and  sale  of  stari  nd 
steel  producte.  However,  it  ako  mn» 
and  operates  five  aabsiifia^  skar^K 
rattroads,  iaur  acaan  tranapoitattMi 
coBipaniea,  and  a  aatord  loeuwueo 
dMiitKL  Theapplicult  was  oa  eadtisOT 
of  the  piodHOts  tttflabaied  aadwas 
thaerfbteiwe«uinedk4arad.A 
coasartiam  of  otates  mad  teidtorias  m 
the  UnUed  Stalea  filad  a  StateoMiA  af 
Ol^otions  and  a  MetioB  of  fNaoovny 
with  reapeet  to  teavfUkKit  IHe  DOB 
found  ftat  Ifae  States' ffiiag  was 
insufficient  te  lebot  the  pnsompttea  ^ 
injury  far  end^uen.  Hm  accowpaaying 
Motion  for  JMsoowery  was  aleodented. 
Tbe  total  EBfondaoMODt  gianted  to 
Beddeham  was  ttJ07,aB3. 

Carl  A.  Cox.  8/7/99.  RFZ72~70O3 

lite  DepartflMDt  of  BneigylnBeda 
Dedsion  aad  Order  oonoendog  an 
AppiioatieB  iorKefondfiMiigrCafl  A. 
CoKia  the  SGE'B  Subpart  VorwiB  oil 
proceeding.  In  ikat  DedaieB  aid  Onlar, 
theSOeJaaadthM^  ^Hpfionta 
retailer  of  mator^Bsdfae  andathar 
refined  petrofeum  produOla,  had  bSlaA  ia 
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submit  sufficient  evidence  of  infory  to 
warrant  a  refund  A  consortiiim  of  30 
states  and  2  territories  (the  States)  filed 
objections  to  this  application.  In  its        > 
sabmission,  the  States  attempted  to 
rebut  die  end-user  presumption  of 
injury.  The  DOE  determined  that  the 
presumption  was  not  applicable  to  Mr. 
Cox.  and  that  his  application  should  be 
denied. 

Chetapeake  and  Potomac  Telephone 
Co.,  6/5/90,  RF272-8718,  RLOTZ- 
8718 
A  group  of  four  telephone  companies 
filed  an  application  for  refund  in  the 
Subpart  V  crude  oil  refund  proceedings. 
A  group  of  states  and  territories  filed 
objections  to  this  application,  claiming 
that  the  applicant  should  not  be  eligible 
to  receive  refunds  because  it  was  not 
injured  as  a  result  of  crude  oil 
overcharges.  The  states  also  filed  a 
Motion  for  Discovery,  seeking 
information  that  would  support  their 
assertion  of  non-injury.  The  DO£ 
rejected  the  states'  arguments,  finding 
tiiat  they  had  not  submitted  relevant 
material  sufficient  to  overcome  the 
presumption  of  injury  available  to  end- 
user  applicants  in  this  proceeding.  The 
DOE  dso  denied  the  Motion  for 
Discovery  on  similar  grounds.  Hie  DOE 
found  that  the  information  provided  in 
the  application  supported  the 
companies'  claim.  Accordingly,  the  DOE 
granted  a  refund  based  on  the  end-user 
presumption  of  injury  in  the  amount  of 
$51,588. 

City  of  Lakeland,  8/7/90.  RF272~5388 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  crude  oil 
overcharge  funds  to  the  City  of 
Lakeland's  Department  of  Electric  and 
Water  Utilities  (Lakeland).  During  the 
crude  oil  price  control  period.  Lakeland 
purchased  414,380.096  gallons  of 
residual  fuel  oil  and  middle  distillates 
which  it  used  to  generate  electricity.  A 
consortium  of  interested  parties  (made 
up  of  various  utilities,  transporters  and 
manufacturers]  filed  comments  in 
opposition  to  Lakeland's  refund  claim. 
The  consortium  that  governmental 
entities  are  barred  from  receiving 
Subpart  V  refunds  and  that  Lakeland  is 
ineligible  for  a  refund  because  it  passed 
the  crude  oil  overcharges  through  to  its 
customers  and  therefore  was  not  injured 
by  the  overcharges.  The  E)OE  rejected 
the  consortium's  chaUenge  notii^  that  it 
has  repeatedly  ruled  that  governmental 
entities  may  appropriately  participate  in 
Subpart  V  procee<fings.  llie  DOE  also 
rejected  the  consortium's  claim  that  it 
had  successfully  rebutted  the  end-user 
presumption  of  injury  as  it  applied  to 
Lakelaod.  The  DCK  ruled  that 


generalized.  conch»ory  allegations 
advanced  in  the  absence  of  applicant- 
specific  supporting  facts  have  no 
probative  value.  DOE  granted  Lakeland 
a  refund  of  $331,504. 

Decker  Coal  CO..  8/7/90.  RC272-87 

The  DOE  issued  a  Decision  an  Order 
rescinding  a  refund  granted  to  Decker 
Coal  Company  (Decker)  in  the  Subpart 
V  crude  oil  refund  proceeding.  Due  to  an 
oversight,  the  DOE  had  failed  to 
consider  that  Decker  was  a  wholly- 
owned  subsidiary  of  Pacificorp,  a  firm 
that  had  signed  a  valid  waiver  in  the 
Utilities  Escrow  of  the  Stripper  Well 
proceeding.  Accordingly,  the  refund  of 
$64,204  issued  to  Decker  was  rescinded. 

Exxon  Corp./Blu-Gaa  Service.  Inc.,  8/7/ 
90,  RF307-2627 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund 
filed  by  Blu-Cas  Service,  Inc.  (Blu-Gas) 
in  the  Exxon  Corporation  special  refund 
proceeding.  Blu-Gas  purchased 
indirectly  from  Exxon  and  was  a  reseller 
of  Exxon  products  whose  allocable 
share  is  less  than  $5,000.  During  the 
Exxon  consent  order  period,  Blu-Gas 
purchased  propane  from  Vangas,  Inc. 
(Vangas),  a  direct  purchaser  of  Exxon 
products.  Vangas  estimated  that  30  to  40 
percent  of  the  product  it  resold  to  Blu- 
Gas  originated  from  Exxon.  Therefore, 
the  OHA  determined  that  Blu-Gas  was 
entitled  to  receive  a  refund  based  on  35 
percent  of  its  total  purchase  volume 
claim.  Accordingly,  Blu-Gas  was  granted 
a  refund  of  $662  ($525  principal  plus  $157 
interest). 

Exxon  Corp./Brunswick  Pulp  and  Paper 
Company.  8/S/90.  RF307-10119 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Brunswick  Pulp  and  Paper  Company 
in  the  Exxon  Corporation  special  refund 
proceeding.  The  DOE  foimd  that  the 
application  was  filed  nine  months  after 
the  extended  deadline  date  and  that  the 
applicant  had  failed  to  demonstrate 
good  cause  for  the  late  filing. 

Farmen  Union  Oil  Co..  8/8/90.  RF272-' 
8887 
The  Department  of  Energy  issued  a 
Decision  and  Order  granting  an 
Application  for  Refund  filed  by  Fanners 
Union  Oil  Co.  in  the  DOE'S  Subpart  V 
crude  oil  proceeding.  The  DOE  found 
that  the  applicant,  an  agricultural 
cooperative,  should  be  treated  as  an 
end-user  of  the  refined  petroleum 
products  for  which  it  sought  a  refund, 
since  it  sold  only  to  its  end-user 
members,  and  since  the  applicant 
certified  diat  it  would  pass  the  refund 
through  to  its  members,  who  were  the 
parties  injured  by  the  overcharges.  A 


consortium  of  30  states  and  2  territories 
(the  States)  filed  objections  to  this 
application.  In  its  submission,  the  States 
attempted  to  rebut  the  end-user 
presumption  of  injury.  The  DOE 
determined  ^t  the  presumption  was 
applicable  to  Farmers  Union  Oil  Co.  The 
DOE  further  determined  that  a  refund  of 
$18,910  should  be  granted  to  the 
applicant 

Gulf  Oil  Corp./Hanover  Gulf  8/8/90. 
RR300-8 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  by  Hanover 
Gulf  in  the  Gulf  Oil  Corporation  special 
refund  proceeding.  The  applicant's 
original  Application  for  Refund  was 
dismissed  due  to  insufficient 
documentation.  The  Motion  for 
Reconsideration  did  not  provide  any 
additional  information  to  document  the 
applicant's  claim.  Therefore,  the  Motion 
for  Reconsideration  was  denied  and  no 
refund  was  granted. 

Gulf  Oil  Corporation/Foster's  Joe  Gulf, 
8/7/90.  RF300-8562 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
Joe  Gulf.  Joe  Gulf  purchased  Gulf 
products  indirectly  from  a  Gulf  jobber. 
The  jobber  that  supplied  Joe  GiUf  did 
not  show  that  it  absorbed  Gulfs  alleged 
overcharges,  joe  Gulf  received  a  refund 
of  $339  under  die  presumptions  of  injury. 

Gulf  Oil  Corp./ Jack  A  Allen.  Inc..  8/8/ 
90.  RF30OS792 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Jack  A. 
Allen,  Inc.,  a  consignee  and  a  reseller  of 
Gulf  refined  products.  Jack  A.  Allen  was 
awarded  a  refund  of  $7,031  under  the 
presimiptions  of  injury. 

Gulf  Oil  Corporation/Russell  Stewart 
Oil  CO.,  8/5/90,  RF300-6459 

The  DOE  issued  a  Decision  and  Order 
granting  the  Application  for  Refund 
submitted  by  Russell  Stewart  Oil 
Company  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  In  order  to 
demonstrate  the  level  of  injury  that 
Russell  Stewart  incurred,  the  firm 
submitted  cost  banks  as  well  as  price 
information  which  indicated  the  prices 
of  petroleum  product  that  the  firm  paid 
to  Gulf  Oil  Corporation.  The  latter 
information  was  sufficient  for  the  OHA 
to  prepare  a  competitive  disadvantage 
showing  by  comparing  the  firm's  price 
information  to  average  prices  paid  by 
other  resellers  in  the  Chicago 


metropolitan  area,  as  stated  in  Piatt's 
Petroleum  HandbotA.  Using  PlaU'e 
prices  for  comparison  purposes,  the 
DOE  determined  ttiat  it  was  unlikely 
that  RusseU  Stewart  was  injured  by  its 
Gulf  purchases.  However,  the  DOE 
stated  that  the  competitive  disadvantage 
Analysis  did  not  demonstrate  that  the 
firm  was  ineligible  for  a  Gulf  refund. 
Accordingly.  RusseU  Stewart  was 
granted  a  refund  under  die  presumption 
of  injury  adopted  lot  resellers.  The 
refimd  granted  to  the  firm,  which 
includes  jwlndpal  and  interest,  is 
$23,571. 

Orlando  Utilities  Commission,  8/8/90, 
RF27Z-18112 

The  DOB  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
that  the  Orlando  Utilities  Commission 
filed  in  the  subpart  V  Crude  Oil  refund 
proceeding.  The  DOE  determined  that 
the  refund  claim  was  meritorious  and 


granted  a  refund  of  $832,296.  Philip  P. 
Kalodner  (Kalodner),  counsel  for  various 
Utilities,  Transporters,  and 
Manufacturer*,  filed  C(Hnn>ents  and 
Conditional  Objections  to  die 
Applicatton  for  Refund.  The  DOT 
determined  that  the  Comments  and 
Objections  were  insufficient  to  rebut  the 
presumption  of  end-user  injury. 

Shell  Oil  Company/American 
Aggregates  Corp.  et  aL  8/8/90, 
RF315-2337etal. 

The  DOE  issued  a  Dedsitm  and  Order 
granting  68  AppticaUou  for  Refund  filed 
in  die  Shell  Oil  Company  special  refund 
proceeding.  Each  applicant  was  granted 
a  refund  under  the  presunqitions  for 
either  end-users,  small  claims 
purchasers,  or  mid-level  daimants.  In 
cases  where  an  individual  or  firm 
submitted  more  than  one  application, 
the  claims  were  combined  to  determine 
the  appropriate  presumption.  The  total 


of  die  refunds  granted  in  die  DadakMi 
was  $154J69  ($122771  principal  phii 
$324»2  in  interest). 

Texaco  Inc/Holiday  Texaco  Service 
Station,  Texaco  Inc/HoUday  hm 
Texaco,  8/8/90.  RF321-2896:  BFS21- 
4531 
The  DOE  issued  a  Decision  and  Order 
denying  duplicate  refund  applications 
firom  the  Texaco  Inc.  consent  order  fund 
filed  by  one  applicant  under  die  names 
Holiday  Texaco  Swvice  Station  and 
Holiday  Inn  Texaco.  In  bodi 
applications,  the  applicant  certified  that 
it  had  filed  only  one  refund  application 
in  the  Texaco  refund  proceeding.  In 
view  of  this  false  certification,  die  DOE 
determined  that  both  refund 
applications  should  be  denied. 

Refund  AiqiUcatiooa 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Decisions  and  Orders: 


Adanlic  RidiMd  Ooi/Stan's  Gwwral  Star*  «r  a/.. 
Oty  ol  VkwIanS  BmMc  UNtty.. 


Crown  OrnmU  PttnUmm  Oo«p7Kingiwy  ContoSdated,  Inc 

Enon  CofpTDw*  Enon  ara^ 

Exnn  CorpyrmwssM  VMay  Auttwitty/Wastem  Mass.  Bwtric  Co. 


Enon  CorpTWainut  4  &W.  Exxon  af  a/. 

GuR  01  CoipV  Johnson's  Pkw  HMs  QuH  «r  J^.. 
GuH  OS  Corp78upartsns  Gas  Coip. 


MoCmckan  County  Board  o(  Education  Mai.. 
Snak  01  Cn/Campbal  OS  Co.,  ma  mal — 
8t««l  OS  OoTWhlsft  OS  Ca  «r  a'.. 


CsasNo. 


Total  Petrotoum  Inc/PMIps  OS  Co.,  Inc.. 


Rn04-S4S4 —  e/S/90 

RF272-iiee —  e/s/90 

RF319-283 6/7/80 

RF307-144 e/7/80 

RF307-6462 6/7/90 

RF307-a578 — 
RF307-6030 —  6/5/SO 

_|  RF300-10772—  a/e/so 

RF300-344 a/7/90 

RF272-1S402-~  6/4/90 

J  RF315-7424 6/4/90 

RF315-7218 —  6/4/90 
RF310-380 1  6/7/90 


Ditmissals 
The  following  submissions  were  dismissed: 

Nam*  and  Case  No. 

China  Airlines.  Ltd.;  RF315-2834 
Coudert  Brothers;  LFA-0044 
Sullivan  Oil  Compaay,  RF315-382 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Refermice  Room  of  die  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Bkiildiog.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
Monday  throu^  Friday,  between  the 
hours  of  1  pjn.  and  5  p.m..  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  Inljr  20, 1980L 
Caoffs  ■.  Iraaaay. 

Dinctor.  Office  of  Hearings  and  Appeals. 
PH  Oofr  00-17808  Filed  7-^-«):  8:45  am] 


ENVIRONMENTAL  mOTECTION 
AGENCY 

[AD-Fm.-381-<] 

Air  Programa;  Approval  and 
Promulgation  of  ImplanMntation  Plana; 
CompHanco  With  Statutory  ProvWona 

AOfNCV:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTKMi:  Notice  of  State  implementation 
plan  (SIP)  inadequacy  and  call  for  SIP 
revision— Information  notice. 


r.  The  EPA  hereby  gives  notice 

that  it  has  (1)  Fonnally  notified  die 
Governors  of  diose  States  listed  in 
Tables  A  and  B  diat  dieir  SIFs  for 
certain  areas  are  substantially 
inadequate  to  assure  attainment  and 
maintenance  of  die  primary  national 
ambient  air  quality  standards  (NAAQS) 
for  ozone  and/or  carbon  monoxide 
(CO),  and  (2)  called  npon  diose  States  to 
submit  to  EPA.  SIP  revisions  for 
approval  under  the  Clean  Air  Act  (Act). 


Subsequendy,  follow-up  letters  were 
aent  to  the  appropriate  State  air 
agencies  outlining  the  specific  changes 
needed  in  each  SIP.  This  action 
continues  the  process  initiated  in  May 
1988  when  letters  were  sent  to  42  States 
and  die  District  of  Columbia  calling  for 
revisions  to  inadequate  SIFs  for  93 
metropolitan  areas.  This  action 
identifies  38  new  areas  that  have 
received  a  SIP  call. 

DATIS:  The  EPA  called  on  each  affected 
State  to  submit  to  die  appropriate  EPA 
Regional  Office  widiin  60  days  of  receipt 
of  the  formal  notificatioa  a  schedule 
setting  forth  die  time  periods  and 
interim  steps  needed  to  complete  all 
actions  defined  in  die  SIP  inadequacy 
notice.  Th»  schedule  shoidd  show 
expeditious  completion  of  these 
activities.  Generally.  EPA  presumes 
expeditious  to  mean  1  year. 
flPPnmtT-  Copies  of  die  SIP  deficiency 
letters  (both  letters  to  die  Governors 
and  companion  letters  to  die  State  Air 
Dh«ctors),  technical  support  documenta 
supporting  the  determinations  of  SIP 
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inadequacy  rafeitad  to  in  today's  notice. 


aia  located  in  DodcatMfc 
Dockai^K-iaa); 


Ah^w"vli  nir 


Waahington.  DC  20«ea  The  dadMl  may 
I  ftaiW.  aid  4pjn. 
fMBiarha 

^B&SOGHI  sBV  98GB  SDB818C*  SPBvlv 

locatadinthoEPAB^iaaal  OCBaaaC 
die  Region  in wbick  tfaftoea  ia  r 


DavidCalldns,  C3iia£.  Air  Branch,  EPA 
Region'^t  ZtS'Fknnuut  Street^  San 
RamlMiU.  CA  MUB,  fAriauna, 
Califoniia.  Hkweli.  Ffevada.  American 
oaaKM.  ^wrttefH' wwriBHa  Iiienoa)^ 
415-744-1IM. 

Geor^rAiatatfaCAirl 


(MD-15).; 

Agency,  

Carilina  27711,  (919-541-6fil7.  FTS  62ft- 
S517).  For  qoestioiu  relat&ig^tD  tpecfflc 

WAT 


fai  1970  Act  required  States  to  adopt 
SVe  pnoMtaflbr  attafaneBt  of  the 
NAAQ8  wMfecattain  parfcHfe.  b  maay 

dMtaMatSIP^ 

the  a^  nWa  MM  fo 

In  1977,  Cai^asa  amendad  dw  Act  te 


Stephen  PBridnSi  CUeC  Air  Rancii^  cn^ 
Region  L  )FK  Federal  Bldg,.  Bostoor 
MA0Z20»<att,  (Connecticut,  Maine. 
Masaachnsettt.  New  Hampahire. 

_Bhod> Iilmai.  Vewnon^Cl?  666  3346. 

vVBBamiiflH^  UH81.  Av  avanel^  nt^n 
Regkai  H;  29Ndecai  Plaia,  New  Ycnk. 
NT  1027^  (New  T<^  New  fersey, 
Puerto  Rieo^  Vhfin  Islands),  212-264- 


llmula8piHk.CtegAirBtaBeh.ERA 
Raghv  ffi.  811  dmatnot  ttd^ 
Phittde^ihia.  PA  19107.  CDebware. 

MaqriandiPBiMBfl Is.  Virginia, 

won  ^Highia,  District  oi  CelMmbia)> 


Bruce  Kfiller.  Chiet  Air  Bnnch.  EPA 
Region  IV.  345  Coartlaad  SL.  NK, 
A^nta.  GA  SOOes,  (Alabama. 
Georgia.  FlDiida.  Kentucky, 
Mbsissippt,  North  Carolina, 
Tennesaae,  Sooth  Carolina).  40(-379» 


I  Pulhblat(  CUef,  Air  Branch. 
BPn  wagton  V.  290  South  Dsaitwiu 
Street  GUcagoK  60B0I,  (Indima. 
Dlinoia.  MsftigaBi  MBBeaota,  Ohio, 
WiscMHfei)^  9l3-«»-22n. 
Gerald  Fontenot  ChieC  Air  Branch.  Vfk 
Region  VI.  Fliar  Twllirilata  Bank 
Towat.  1445-Raea  Avenm  Ddka» 
Taxaa  7Saa8-3»a  (AduMaa. 


UMI 


Texa^liitgi  TaOfc 

Cari  Wahar.  fTrief.  AirBwnrii.  BRA 
RagioaVn.  726  Minnesota  A««HM^ 
Kansaa  at|b  Kaoiiau  ^bMskai 
Iowa.  KaaaaswMiasoori).  8U-«*. 
2893. 

Douglas  Skie,  dust  Air  Braaeh.  im 
R^iion  VULgooiSdi  Street.  Denver 
naoo^oite  80BI  DsBvo;  GO  araOB- 
2468.  (CnofadiK  Mimtaiia,  North 
u^hdok  ouniu  omotmt  cnan. 
-17981 


nonatteianMat  of  the  MAAQSi.  I 

StatatoaahBtttol 
Ihtefataraaatol 
either  attaining  the  NAAQS,  not 
attaMng  the  NAAQS.  or  unclaasifiable 
for  lack  of  data.  Seetien  172(1^1) 
required  eadi  nonattainment  area  Sff  to 
"^vide  for'*  NAA(^  attainment  aa 
soon  as  practicable,  but  not  lat«r  than 
December  31. 1962.  Areas  diet 
demonstratad  that  it  would  be 
impossible  to  attain  either  the  ozone  or 
CO  NAAQS  by  that  data  despite  the  Bsa 
af  all  reasonably  ayatiableeentnd 
measoreaoonld  obtain  attainment  date 
extansions  nntH  December  31. 1967.  Hie 
1977  amendments  retained  aa  a  remedial 
merhanism  the  Administrator's 
auUiority  in  section  110(a)(2)(H)  to  find  a 
SIP  "substantially  inadat^iata"  and 
thereby  call  for  WP  revisions. 

On  November  24, 1987  (52  PR  480C4). 
EPA  proposed  a  policy  to  set  up  a  new 
plamiing  process  for  areas  that  would 
not  attain  the  NAAQS  for  ozone  and  CO 
by  December81«.1887.  Tkatnotioa 

Ufl(a)f2)mfliid^stei 

attaining  those  standards  and  thereby  to 

call  for  levisiflaoi  the  SV^  fbrdioao 

areas. 


"nie  HM  beneves  that,  even  befbra 
the  development  of  an  improved 
comprehensive  national  yrgramffft  OO 
and  ozone  nonattaiament  aiaaa 
resulting  fhm anticipated  Act 
amendmanta,  Aa  State  shoald  initiala 
certain  ftindamental  actbdtiaa  necessary 
to  oantinurto  make  progresain 
attafiDing  the  ozone  or  OPNAAQS. 
Then,  upon  puhBcation  af  the  aationat 
program.  EPA  win  direct  aHaieaaa 
affected  by  SIPcalb  to  hagi^lfae. 
process  of  fiiOy  impfamoBtfaf  all  other 
dements  of  SQch  a  1 


In  aaria  MaaCMaa.  EBA  released  1997 
data  an  dlod^^towideh  aioao 
diroogfimif  tba  nadoik&aaa-attainad'aB 
foiledte  attafai  the  oaana-andGO 
NAAqS^andfflP  rslTs  wata  lisuadior 
theaa  aseaA.  On  Septambet  7, 1988  ai89 
FR  S4BDD,  EPA  gave  notioftofdMaa  SIP 
cafls. 

On  Inly  27. 1988..EPA  idenHfiad 
additfanal  aiaaa  that  also  awa- 
considiBred  to  be  fsiDng  to-aitain  the 
NAAQ&  Thaaa  &i&iga  wata  made 
using  air  quaOly  data  obtainedfor  1888. 
Tables  A  andB  that  foDowa  indlaata  afl 
areas  that  have  received  a  SIP  r alT  sinan 
December  1967.  The  areas  designedwflh 
italic  typeiaoaaai  either  a 'T'  (far 
Table  A)  or  a  "4'*  (for  TkhloB^  raeeived 
a  SIP  caU  in  1869  or  early  1998» 

A.  Tmo^toMtdStPRawpamm 

On  Neoamber  9, 1969.  EPA  began 
issuing  additional  notkeaaf  SIP 
inadaqnaqf  under  section  110(a)(gHH^ 
throQgh  letters  to  ^  Governors  of  the 
afieeted  States.  Theso  letters  or  SIP  cans 
were  issued  for  the  new  areas  which 
measured  a  violation,  or  which 
uuiitiluuleu  to  a  violktknrortBa  ozona 
or  CO  NAAQIB.  Ttesa  SgaaBiaapply  ta 
the  e3q)andad  planning  aaaa  dascdbad  fa 
KPA'a  peat  1887  poBty  piopoeat  Like 
the  SIP  calls  sentinMsy  1988,  die  letten 
to  the  Govacoan  aadaato  Ail  Diiadoes 
further  stated  da*  ttrStala  sfaoald 
faspand  to  tkoSo'c^a  tntwo  phases. 
Daring  the  first  ^aaa.  tbr  States  asB  to- 
upgrada  their  eadstiat  pbas  tot  (1)^ 
Correct  discrepandea  between  EPA'a 
existing  Part  D  guidance  (related  to 
control  of  volatile  organic  compounds 
(VOC)  and  CO  emissions)  and  the 
■aasBas  CBRSBtfy  cantoned  in  their 
Part  D  sip's;  (2)  satisfy  any 
unimplemented  commitments  in  the  Part 
D  SIP  by  adopting  any  iiilssliig  uuutnif 
measures;  and  (91  be^  updating  the 
base  year  emission  inventory  ofVOCs. 
nitrogen  oHtdaa.  and  CX)  fertfao 
eapaadad  planning  aceo.  In  additioB. 
EP A  is  oriUng  aa  soflM  af  thaaa  areaa  to 
commit  to  a  schedule  of  mcwitoiing  for 
nonmethana  Qcgsnie  Gonqxanris. 

The  oooplete  respoBso  to  dio  SIP  oali 
or  saoend  phase  of  the  respoaas.  will 
await  enactment  of  the  new  Act 
amendmenta  and  EPA's  itsaance  of  • 
final  ozone/CO  nonattainmnl  pohcy 
and  guidance.  At  dial  dma*  States  will 
be  expected  to  oompleto  dirvelopmeniof 
a  Sff  that  wiffbad  to  attahimant  and 
maintenace  of  the  NAA(^  throughout 
the  expanded  nonattafeBneat  plennlBg 
area. 

To  assure  that  nonattainment 
planning  is  technically  welT-fbunded. 


EPA  has  specified  die  metropolitan 
statistical  area  (MSA)  [or,  for  ozone,  the 
larger  consolidated  metropolitan 
statistical  areas  (CMSA)  where  one 
exista],  and  areas  diat  were  previously 
used  for  planning  purposes,  as  the  areas 
that  shoidd  be  covered  by  an  emissions 
inventory.  Hie  EPA  believes  that  the 
counties  comprising  these  MSA's/ 
CMSA's  contribute  to  nonattainment 
and  that  any  control  strategy  analyses 
must  account  for  all  emissions  within 
that  area.  In  the  case  of  ozone,  where 
transport  of  ozone  or  its  precursors  are 
an  important  factor  the  MSA/CMSA  is 
the  most  obvious  and  appropriate 
boundary  for  initial  SIP  planning.  For 
CO,  wdiere  transport  is  less  of  a  concern, 
EPA  believes  the  MSA  is  appropriate  as 
the  geographic  area  for  the  emissions 
inventory.  Hie  area  covered  in  an 
emission  inventory  does  not  necessarily 
predetermine  the  boundaries  over  whidi 
controls  must  be  applied.  However, 
sound  decisions  on  nonattainment  area 
planning  boundaries  and  the 
concomitant  control  strategy  must  be 
built  on  complete  knowledge  of  the 
problem.  Therefore.  States  were 
requested  to  conqilete  an  emission 
inventory  for  at  least  the  relevant  MSA/ 
CMSA  for  ozone  and  for  MSA  for  CO. 
In  New  England.  MSA's/CMSA's  are 
slighdy  different  in  geographic 
composition  than  the  rest  of  the  country; 
MSA/CMSA's  are  comprised  of  whole 
counties  everywhere  except  New 
England  w^ere  MSA/CMSA's  are 
aggregates  of  cities  and  townships. 
These  cities  and  townships  have  a  long 
history  as  the  basic  unit  of  local 
government  and  therefore  are  the  logical 
subdivision  for  many  of  the  purposes  for 
which  MSA/CMSA's  are  established. 
However,  for  SIP  calls  to  be  consistent 
with  the  rest  of  the  country  and  to 
assure  that  air  quality  planning  is  done 
on  a  sound  basis  given  the  small 
geographic  area  of  these  townships, 
whole  counties  are  included  in  the  SIP 
calls  for  New  England. 

C.  SIP  Call  Schedule 

.  Within  60  days  of  receipt  of  the  SIP 
caU,  each  affected  State  should  have 
submitted  a  schedule  to  the  appropriate 
EPA  Regional  Office  setting  forth  the 
time  periods  and  interim  steps  needed  to 
complete  all  actions  defined  in  the  SIP 
call  This  work  plan  should  show 
expeditious  completion  of  Phase  I 
activities.  Generally.  EPA  presumes 
expeditious  to  mean  1  year.  However,  it 
is  realized  that  longer  time  periods  may 
be  necessary  under  special 
circumstances  (e^.,  detays  due  to 
reprogramming  of  available  funds  for 
timing  of  the  idr  program  grant  cycle).. 


D.  Exceptions 

There  are  several  areas  dw  EPA 
identified  on  July  27. 1889  as  failing  to 
attain  the  NAAQS  which  did  not  receive 
notices  of  deficiency.  The  SIP  calls  for 
Lafayette.  Indiana  (Tippecanoe  County); 
Columbia,  South  Carolina;  Anderson, 
South  Carolina:  and  Huntsville. 
Alabama,  were  deferred  until  reoeipt  of 
quality-assured  1969  air  quality  data 
However,  now  that  quality-assured  1969 
data  are  included  for  calculating 
expected  exceedances.  and  the  data 
show  no  exceedances  of  the  ozone 
standard,  these  areas  no  longer  meet  the 
criteria  for  receving  a  SIP  call. 

On  November  22, 1969,  EPA's  Region 
vn  Office  requested  a  maintenance  SIP 
for  die  Kansas  Qty  metropolitan  area 
(letter  from  William  A  Spratlin, 
Director.  Air  and  Toxics  Division.  U.S. 
EPA  Region  VU.  to  Peter  S.  Levi 
Executive  Director.  Kfid-America 
Regional  Council).  The  EPA  believes  an 
additional  areawide  VOC  control 
measure  is  necessary  to  ensure  diat  the 
ozone  NAAQS  is  not  violated  in  the 
future.  Measures  under  consideration 
include:  (1)  control  of  gasoline  volatility 
(beyond  what  is  federally  required),  (2) 
vapor  controls  on  vehicle  refueling  at 
gasoline  stations  (commonly  called 
Stage  n  vapor  recovery),  and  (3)  a 
vehicle  inspection/maintenance 
program,  llierefore,  at  this  time,  no  SIP 
call  has  been  issued. 

There  is  one  additional  area  that  was 
not  identified  in  July  1969  as  failing  to 
attain  the  NAAQS  but  subsequently 
received  a  SIP  call  last  November.  The 
Evansville.  Indiana-Kentucky  MSA 
received  notification  of  SIP  deficiency 
based  on  data  submitted  by  Indiana 
which  showed  that  the  area  met  the 
criteria  for  receiving  a  SIP  call  due  to 
recently  quality-assured  data. 

FinaUy,  two  counties  were  added  to 
the  Dayton-Springfield,  Ohio  MSA 
(Dariie  and  Preble  Counties)  because 
they  were  a  part  of  Ohio's  previous 
attainment  demonstration  for  the 
D^on  area. 

m.  Guidance  on  the  Necessary 
Revisions  - 

As  in  the  previous  SIP  calls,  53  FR 
34500  (September  7, 1988),  States  must 
follow  EPA  guidance  when  responding 
to  requesU  for  revisions.  The  guidance 
documento  States  must  follow  include: 

Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiences  and 
Deviations:  Office  of  Air  Quality 
Planidng  and  Standards,  Air  Quality 
Management  Division,  Ozone/Carbon 
Monoxide  Programs,  ftanch.  May  26, 
1966. 


Emission  Inventory  RtgaJrmmts  far 
Post-ige?  Ozone  State 
Implementation  nans,  EPA-450/4-88- 

019,  U.S.  Environmental  Protection 
Agency,  Office  of  Air  Quality 
banning  and  Standards,  Research 
Triangle  Park.  NC  December  196& 

Procedures  for  the  Pr^xuatioa  of 
Emission  Inventories  for  Precursors  of 
Ozone,  Volume  1,  EPA-450/4-66-021, 
Tliird  Edition,  U.S.  Environmental 
Protection  Agency,  Office  of  Air 
Quality  Planning  and  Standards, 
Research  Triangle  Park,  NC 
December  1988. 

Emission  Inventory  Requirements  for 
Post-19^  Carbon  Monoxide  State 
Implementation  Plans,  EPA-450/4-68- 

020,  U.S.  Environmental  Protection 
Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Paik.  NC  December  1966. 

Procedures  For  Emission  Inventory 
Preparation,  U.S.  Environmental 
Protection  Agency,  Office  of  Air 
Quality  Planning  and  Standards. 
Research  Triangle  Park,  NC  Volume 
IV:  Mobile  Sources.  EPA-450/4.81- 
026d  (Revised),  July  1969. 

Guidance  for  the  Preparation  of  Quality 
Assurance  Plans  for  Ot/CO  SIP 
Emission  Inventories.  EPA-450/4-88- 
023.  U.S.  Environmental  Protection 
Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park,  NC  December  1968. 

IV.  Final  Actions 

The  EPA  considers  this  notice  to  be 
informational  only  and  to  have  no 
regulatory  effect  It  serves  to  inform  the 
public  of  calls  for  SIP  revisions  already 
made  by  EPA  pursuant  to  section 
110(a)(2)(H)  of  the  Act,  42  U.S.C 
7410(a)(2)(H).  Any  final  definition  of 
what  would  be  an  adequate  response  to 
these  SIP  calls  and  any  further  EPA 
action  that  would  residt  fiom  an 
inadequate  State  response  in  the  future 
will  be  effective  only  after  notice-and- 
comment  rulemaking. 

Authority:  Sectioiu  101, 107,  lia  US.  171- 
17a  and  301(a)  of  the  Oean  Air  Act  as 
amended  42  U.S.C  740t  7407, 74ia  7418. 
7501-OS,  and  7801(a):  Sectioa  120(s)  of  Os 
Qean  Air  Act  Amendments  of  1877  (Pub.  L 
No.  85^,  91 8Ut  685  (August  7, 1877). 

Dated:  July  20, 188a 
MlchaaiShapfao. 

Acting  Assistant  Administrator  for  Air  and 
RadiatiotL 
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Table  A— Rbxiests  for  Ozone  9nm 
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Table  A— Requests  r)r  Ozone  State 
Implementation  Plan  Revisions 
(196B  Bi  tTAUC  TGa>-Continiied 
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Table  A  Requests  for  Ozone  Stcte 

tMPLEMENTATION       PLAN 
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OMnivapMn 


XBaryOgi 
<3ta«wC)gi 

AMMMtarOk 

Strafesa  Qgi 

aaftarwdi^aBL 
flUIM»Ai«MM»f 
fi*Oai 

Naw  Yuih*Nurthifn  Not  «waiy4jono 

BraiK  Oo> 

KIngiOa 

NanauCa 

NwVflikOa. 

OmtQitOo. 

Putnam  Oa 

QuaantCa 

Rtahmond  C^ 

RaoklandOo.. 

SuMkOa 

Waatchaalir  Co. 
A»aMMMi»5 
OuOftwaOai 
iCa 
rCaS 


North  Cmlna 


CabanwOoL 

GaatonCa 

UnoolnCa 

MaoManlMvOa 

RowwCo. 

UnlenOa 

E^^rf^H^lte  iff     - 

CumbmlmtaOa. 


thrmrmclcOa 
RooUnghtn  Oo,  ifit/tk 
Aubumtomt 
CanOalomt 

bnMMmWf? 


^qott^lBHn 


Aaontoaff^*oaQMnafn 

wanan  uo. 
AHanHcOty 

AianiieCa 

CapaMiy  Co. 
Naw  YoncpNorthafn  Naw  Jaiaayn^ap 

BaiQan  Go. 

baaaOo. 

HudnnOo. 

Huntarton  Co. 

MUdtoaaaCo. 

MonlaOOb 

OoaanOo. 

PaaaaieOow 

SomaraalOoL 

SuaaaaCb 
^UrtonCo.   _ 
PMMalpNaAMMnglon>TlraiNoii 

CamdanCa 


PaM9 


OMttOffOpi 

CMaOgi 

AwMflOpk 

QuMjWfQBt 

Aandbt^Qx 

AMkaaOgi 

YtdUnCA 

OiatiamCa 

FianMnCa 

OiangaCa 

WatoCa 

QramBaOo.1 

ONo 
Cawttw5 
OvrarOai 
SMTftOa 


MlarOOL 
OannonlCoi 
nanWBnufc 
WananOa 
OawlamlAfcwn  Lorain 
Cuyahoga  Oft 
QaauQaCe. 
LaliaOo. 
Lmin  Co. 

PortagaOOb 
I0& 
rOgif^ 
)« 

>Qa 


/  Vol  SB.  Na  146  /  Monday.  July  3a  1900  /  NotJces 


f^diwl  Itorfrtar  /  Vfll  M.  Na  1«6  /  Monday.  Ny  aa.  MM  /  WoUoaa 


Tabu  A— Rkuests  for  Ozone  State 
Implementation  Plan  Revisions 
(IQM  IN  ITAUC  TEXT)— Continued 


'Ox 
UHohOx 


Okr*Q» 
CM*  Oil 
>CI» 
fCa 


TWMbS 
fUtoiOgi 
LuemOOL 
WoedOOi 

mthoninf  Gdi 


TMn 

iOol 
)0a 
ReginCoL 
TuIhOol 
WtaQonirOix 


PortMid-VwouMf 
MiAwmIi  Goi 
YanMCa 


Table  A— Requests  for  Ozone  State 
Implementation  Plan  Revisions 
(1960  M  rTAUC  TEXTHContinued 


AOmimOx 
YorttOx 
Voimgnomn-mma  OHtnaShmon,  M  8 
rCa. 


PraviOM  PItnnino  Aim* 


El**  Sin* 

noMomo^f^MrtucMi^si  nwv 

*»-    ■  — ■ —  **  -  -  '  -»- 
PMNr  LonoovwwnMcn 

Non  MSA  AraM  (In 

WNch  liicludM  Rwnrtndir  o(  8M>)  1 

SoumCvolrMi 
OMrton»^3aatoni*-noek  I 
YortiCa 
Om»mCo.^fi 

QiwraHteCa 
PidwnsOo. 
Spartwburg  Ca 

Andmoit  Otx 

GntngmOo. 
J0ffttwon  Co> 
KnmCo. 
SmtimCa. 
UnhnOoi 
NmIwM' 
ChMlhini  Co. 

Pfehtoff  Co. 

Ruttwluiii  Co* 
Sunvw  Co> 
WMtanwon  Co* 
WiMnCa 


SMbyCa 
TlplonCa 


D—umom-Poit  Arthur 

Hardin  Ca 

JoAmon  Co. 

OrangoCa 
[)■■■■  It  Worth 

CoMnCa 

(MMCa 

DantonCa 

EWaCo. 

Kaufman  Ca 
ParitarOo. 

TamnlCa 
BPmo 

BPHoCa 
Houalon-QatwMlon-Srasirta 

Branria  Co. 

Fort  Band  Coi 

OMuaam  Cu- 

HanlaCa 

UbaryOo. 

MonftQonMfy  Coc 
rCa 
iCal 


San  Latw  CM)gdan 
DBKlaCo* 
SaRLakaCoL 
tWabarOa 


Table  A— Requests  por  Ozone  State 
Implementation  Plan  Revisions 
(1969  M  iTAUC  TEXT)-Continued 


No  *  .. ,    - 

fSMi  NlaraoaMnQa 
liSiPalMNMan 


tCRyCa 
York  Co. 

Newport  NiW9  OOi 
Norfolc  Oo> 
PoquoeonCa 
Portvnoi^  Co^ 
SuNokOa 
Virginia  Baoeh  Ca 


Table  B— Requests  por  Carbon  Mon- 
oxide State  Implementation  Plan 
Revisions  (1989  m  Italig  Text) 


Anchoraga  Borough 
North  Star  Borou^  (FabbanM 
Aitaona 


nicnmono"rVianDuig 
Charlaa  CNy  Ca 
ChoatarHald  Ca 
DinwMiaaCaCa 
GoocNMdCa 
Hanowar  Co. 
HonrtooCa 
NawKanlCa 
Powhatan  Co. 
Pfinoa  Qaorga  Co. 
bonraai  ntt^n 


MaitoQpoOa 
Aifcanaaa 


Patantxjrg 
nicnmona 
waarangKmi  uu 
Arlnglon  Co. 
FairfaKCa 
Loudoun  Ca 

SUrflOfd  Co. 


F*fax 
F^toChureh 


Wi 


Ca 


Pwk 


Portland-Vanoouwor 
CMtCa 
Waat  Virginia 

Ktn&Hht  Co. 

PiMnamCo. 
Qrttnbritr  Ox  5 
nunartgnn-Asraano 

Partiaraburg-Mwtetta 
WOodCx 


CNcago-OarHak*  County 

Kanoaha  Co. 
MMMukaa-Radna 

Onukaa  Co. 

RadnaCa 

wamwgwwi  uo. 

WaukaahaCa 

Walworth  Cal 
Shat)oygan 

ShatoyganCa 

MwilowocCal 
KawaunoaCa 


1.  Tha  eounUaa  (or  cMiaa  or  lownahipal  are  ailhar 
(a)  Part  of  Iha  pTMtoua  planning  ara*  but  not  part  o( 
tt«o  CMSA  (or  MSA.  or  (b)  oounMa  adlaoanl  to  ttw 
CMSA  (or  MSA)  and  maaaurtng  vtolaliona* 

&  Tha  L*a  Tahoa,  CA,  araa  ia  awkidad  from  «w 
SIP  crt  bacauaa  H  la  phy*alhr  aaparalad  from  ttw 
Sacramanio  araa  by  •  mowlain  rmga.  Tha^aM^ 
daaoripton  of  tha  Laka  Tahoa  araa  ia  daaokad  in 
40CI%S1.275. 

3.  8MB  Ow  Co..  CA,  «••  not  indudad  baoauaa 
*  '•Ptyte"^  WP— '■d  from  tw  Bay  Araa  by  a 
mounwn  ranga. 


CiMandanCOb 

CalMomia 

CNoo 
Bulla  Ca 


rraano  Ca 
Loa  Aiigalaa  Aiialiaiiii  nixariirta  0 

LoaAngaleaCa 

OrangaCa 

ninarildaCa 
•    San  Bainardtao  Ca 


Joaat 


StanialauaCa 
Saaamanto 

BDoradoCa 

PlaoarCa 

SacramanioCa 

YoloCa 
SanaBgo4 

SanOitgoOx 
S«i  Frandaoo-Oaldand-San 

AlamadaCa 
.    Contra  Coala  Ca 

Marin  Ca 

NapaCa 

San  Frandaco  Ca 

SanMalaoC«a 

Santa  Clara  Ca 

Solano  Ca 

SonomaCa 

Cotorado 
Colorado  Sprtnga 

BPaaoCa 
Oonvor-Bouldar 
AdamaCo. 
Arapahoe  Co. 
BouUorCa 
DwworCo. 
DouglaaCa 
Jettaredn  Ca 
Fort  CoNne4.oveland 

LarinwrCo. 
Greeley  ' 

WetdCa 
Connecticut 
New  Yorfc-Northem  New  JerseHjong 
FaifflaMCo. 
New  Haven  Co.  (Part) 
Anaoniacity 
Beacon  Fan*  town 
Oarbydty 
MMordcity 
(Mora  lown 
Seymour  town 
Litchfield  Ca  (Part) 


Table  B-Aeouests  por  Carbon  Mon- 
OKOE  State  iMPtEMarMTiON  Plan 

BEVMUNS  (1969  M  ITAUC  TEXTV-Con> 
«nued 


New  MWord  town 
Hartford-New  Britain4«ddMown 
Hartford  Ca  (Part) 
Brtalol  dty 
Burlnglon  town 
Avon  town 


Canton  town 
EQraKtoytown 
B*  nvnoro  wwii 
EWIndaertown 
EnMdtown 


Take  B-BEQUESTS  FOR  Carbon  Mow- 
OMOE  State  Impuembntaiiom  Plan 
fteaSIOHS  (1969  il  *TAUC  TEX»)-Con. 

fimMd 


.  nawanc^r 


Granbytown 


Markorough  town 


Rocky  Hi  town 
Simabuytown 
&Wlnd8ortown 
Suffiaid  town 
W. 


OMrtctofCokanHa 

EniraOMid 
DC 


BolaaCI^ 
AdaCa 


WIndaorLockatown 
Beiln  town 
New  Bittain  dty 


Southington  town 
UlchDald  Co.  (Part) 
PlyMOUtfi  town 
Bwkhamated  town 


New  London  Ca  (Part) 
Colchaatar  toMi 

ToNwd  Ca  (Part) 
Andovartown 
Bolton  town 
Cdumbiatown 
Coventry  town 
EMngton  town 


SLlouia 
CMonCa 
JaraayOa 
MadtoonOa 

StCWr 

Maryland  ' 
Baltimore 
AnneAnmddCa 
BaMmoraCa 
Canal  Ca 
HartardCa 
HowanlCa 


Somara  town 
Stafford  town 
Tdtoidtown 
Vernon  town 


MkMeaex  Co.  (Part) 
CronwraH  kMNi 
Durham  town 
E.  Hampton  town 
Haddamtown 
MiddMiekl  town 
MkMMoncity 


Quean  AnneaCa 
WMhington.DC 
CalwartCa 
CharlaaCa 
FredailckCa 
Montgomery  Ca 
Prince  Qeorges  Ca 

Maaiachuaettt 
Boatonlawrenoe^den^Niw  Bedterd 
Non  CMS/MSA  (Prewtoua  Planning  Aieai*  • 
Above  Araea  mduda: 
Ca 


E.  Haddamtown 

Non  CMSA  Portion  of  Hartford  (Part  of 
oua  Planning  Area  AQCR  42)  3 
UlchfieM  Co.  (Part) 

Bethlehem  town 

Thomeaion  town 

Watertown  town 

Woodbury  town 
New  Haven  Co.  (Part) 

Bethanytown 

Branford  town 

Cheahiretown 

E.  Haven  loiMi 

(auiford  town 


(Ca 
PlymoumCa 
SuffokCa 
BamataMeCa 
DuketCa 
Nantucket  Ca 
NorfdkC^ 
BrtatdCa 
Worchaatar  Co. 
Bertntown 


(Part) 


Meriden  dty 


New  Haven  dty 

N. 

H. 

Orange  town 

Proapedlown 

Souihbunr  town 


Mandontown 
MMordtown 
Soutiborou^  town 
Uptontown  _^^ 

Springfiekt-PlttsneM-Non  MSA  9*rawloua 

Areas)  3 

Above  Areas  IndudR 

HmpdenCa 

HampahiraCa 

FranklnCa 

BerkahireCa 

Michigan 
Doboit-Ann  ArtMr 
Lapeer  Ca 
UvingalonCa 
Macomb  Oa 
Monroe  Ca 
OddandCa 
StCWrCa 
WaahlanawCa 
Wayne  Ca 
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Table  B— l^BauEsrs  for  Carbon  Mon- 
oxnc  State  Impiembitation  Pun 

REVMIONS  (1900  M  rTAIXTEXT)-Con- 


8tl«*Ca 


CtnmCe. 

iCa 

>0a 
HmmpIrOol 

lOa 
rOoi 

(VMnmQnn  \jo- 
WM^Cd. 
SlCkMd 
Bcmon  Col 
ShMtianaOOL 


Ca 


CMrtwOfr 

iCb. 


9iLoi* 


Table  B— REQUcars  for  Carbon  Mon- 
oxide State  Implemditatkm  Plan 
REviaiONS  (1989  IN  Italic  TEXT)-Con. 
Unued 


RoeMn|^«m  COk  (PwO 
Auburn  town 
Cwdtalovm 


Table  B— Requebts  for  Carbon  Mon- 
oxide State  Implementation  Pian 
Revisions  (1989  •«  Italic  TextV-Coo- 
tinued 


New  Yorti"Northiin 
B«g«tCa 
EsMKCa 
HudwnOo. 
HufiMRlon  Cix 
MUdtaMROo. 
Monnoutfi  Oo. 
MontoCa 
OoMnOoi 
PMMlcCa 

SOfVMfMl  C0> 
SUMWOO. 

Union  Ca 


Not  JarMy-Long  Wand 


Oregon 

JoMpMwCa 
iamtmmco.4. 


AKmqMvqM 


Not  Jw«t»  Long  Wwd 


8L 
8L 
8L 


Ca 
Ca 

Ca 
Ca 


GfWiFaao 

>Ca 
iCa 


OvkCa 

mo 

WwtaaCa 


RocMnglHRi  Ca  (PwQ 


E.  MngMon  toMi 
NngMon  town 


Dmytown 


HBibORM^  Ca  (Pv4 


CaiPait) 


MvitnwckCa  ^hQ 


Ca 
NOTYorti 
Not  YorttNortlMnt 
Bwv  Ca 
KingtCa 
NMMuOa 
NOTYoikCa 
OrangaCa 
AjkwmCa 
OuMnoCa 

ni    i>  ■■  III  m  ti  ^Vk 

RocMwidCa 

SyraouM 
ModnnCa 
Onondaga  Ca 

NortiCaroma 

Onttmbom-mmton-Salm  (9gfi 

Points 
OMMonCft 
OmItOa. 
FonflhCo. 
GMRKfOx 
RmKiotphCa 
SloltmOix 
YmMnOo. 
Ratai^vOurtwm 
OurtiamCa 
FtantdnCa 
OrangaCa 
WatoCa 

Otito 

Oa»aland  Ahron4jOfaln 
Cuyahoga  Ca 
OaaugaCg 
LakaCa 
LofamCa 
MadbiaCa 
PortagaCa 
SunvniiCa 

^--  ii  Bill   Mm   IBI«hfci« 

JflAwn  Co* 

Otdrtwma   > 
OUahowa  CNy 
CwadtotCa 
*    ClaMlMdCa 
LongCa 
MoCWnCa 

Ca 


JaokaonCa 
PorVand-Vanooiwar 
OackanwaCa  ^ 
MuKnomahCa 
WaaMngtonCa 
YwnMCa 

Pwwyfwvt 

Atogfwny  Co. 
BaM«rCa 
FayoMaCa 
WaMngtonCa 
Wartrtwraland  Ca 


ShatiyCa 
Tipton  Ca 


ChaathamCa. 

OavMMjnCa 

OickaonCa 

RobartaonCa 

RutharfordCa 

SummarCa 

wnamaon  \m> 

WlaonCa 


BPaaoCa 
Houaton-Gatxaaton-erawrla 
BraiartaCa 
Fort  Bond  Ca 
GalwoatonCa 
HanlaCa 
UbaflyCa 
Montgomary  Ca 
WaHarCa 

Piwo-Oram 

UtahCa 
SaN  Laka  at^O0dM 

OmiaCa 

SMLakaCa 

WabarCa 


Waahinglon,  DC 
Aflngion  Ca 
Fairfax  Ca 
Loudoun  Ca 
PrkwaWHamCa 
Stafford  Ca 


Church 
Parle 


Wi 


Poflland-Vanoouvor 

OaitiCa 
SaaMa-Taooma 

MngCa 

PiaroaCa 

Owohornlah  Ca 
Spokana 

SpoMnaCa 


YatdmaOa 


Table  B— Requests  for  Carbon  Mon- 
oxide State  Implementation  Plan 
Revisions  (1909  in  Italic  TExD-Con- 
tinued 


HanoockCa 


DuUh 

Oou^aaOa 
Mbmaapol^SL  Paul 

SiCrokCa 
¥i/lnimbaoo  Oo.  4 

Nom: 

1.  VantM  Ca.  CA,  waa  not  Indudod  bacMaa  K  to 
phyalc^iywgadtromthaSoulhCoaatAlrBaaln 

i  Santa  Cw?8a.  CA.  w«  not  Indudad  bacauaa 
It  la  p»yc>a»  aaparatad  tram  tw  Bay  Araa  by  a 
mouritain  ranga. 

3.  Tha  oountaa  (or  cWaa  or  townahlpa)  are  port  of 
thapTMioua  planning  araa  but  not  part  of  tha  CMSA 

4.  SIP  eaa  m  Nowambar  1969. 

(FR  Do&  9l>-17e83  Filed  7-27-SO;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collaction 
Raqulramants  Submittad  to  tha  Offica 
of  Managamant  and  Budgatfor  Ravlaw 

July  23. 19B0 

The  Federal  Cooununicationi 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperworii  Reduction  Act  of  I9ea  44 
U.S.C  3507. 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Service.  2100  M  Street 
NW..  Suite  140,  Washington,  DC  20037, 
or  telephone  (202)  857-3815.  Persons 
wishing  to  comment  cm  an  information 
collection  should  contact  Eyvette  Flynn, 
Office  of  Management  and  Budget 
Room  3235  NEOB,  Washington,  DC 
20503,  telephone  (202)  395-3785.  Copies 
of  these  comments  should  also  be  sent 
to  the  Commission.  For  further 
information  contract  Doris  Benz,  Federal 
Communications  Commission,  telephone 
(202)632-7518. 
OMBiVoj  308(M)380 
TYt/e*  Broadcast  Station  Annual 

Employment  Report 
form  Mx;  FCC  395-B 
Action:  Revision 
Respondents:  Business  (including  small 

business) 
Frequency  oftLesponae:  Annually 
Estimated  Annual  Burden:  13,055 

Responses,  one  hour  each  (averase) 
Needs  and  Uses:  This  report  ia  filed  fay 

aUAM,FM,TV,LPTVand 

international  broadcast  licensees/ 


pennitteea.  The  daU  is  osed  to  assets 
and  enforce  the  Commission's  atiual 
employment  opportunity 
requirements. 

0MB  Ara.'30e(Mni3 

Title:  Broadcast  Equal  Employment 
Oppntunity  Program  Report 

Form  Afo.;  FCC  398 

Action:  Extension  (renewd) 

Respondents:  Business  (including  small 
business) 

Frequency  of  Response:  On  occasion 

Estimated  Aimual  Burden:  2,010 
Respoiues,  three  hours  each  (average) 

Newls  and  Uses:  This  report  is  filed  by 
aU  AM,  FM,  TV,  LPTV.  and 
international  stations  with  five  or 
more  fiiU-time  employees  at  the  time 
of  station  license  renewal.  The  data  is 
used  to  determine  if  stations  are 
providing  equal  emplojrment 
opportunity  to  all  qualified  persons. 

OMB  No.;  3060^20 

Title:  Broadcast  Equal  Employment 
Opportimity  Model  Pro-am  Report 

Form  TVo-- FCC  396-A 

Action:  Extension  (renewal) 

Respondents:  Business  (including  small 
business) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  2,794 

Responses,  one  hour  each  (average) 
Needs  and  Uses:  This  report  is  filed  in 
conjunction  with  applications  for  new 
and  transferred  stations.  It  is  designed 
to  assist  the  applicant  in  establishing 
an  effective  equal  employment 
opportimity  program. 

Federal  Conununicationa  Commisaioii. 
Donas  R.  Seaicy, 
Secrstary. 

[FR  Doa  90-17703  Filed  7-27-flO:  8:45  ami 
I  ooot  srta-ai-a 


FEDERAL  MARITIME  COMMISSION 


Comniistioo  regarding  a  pandfaig 
agreement, 
i^grwnent  AAx;  282-011294. 
Title:  Costa  Container  Line/Ocean 
Star  Container  Line  Space  Charter  and 
Sailing  Agreement 

Parties:  Costa  Container  Line  S.p.A.. 
Ocean  Star  Container  Line. 

Sync^is:  The  proposed  Agreement 
would  authMize  the  parties  to  charter, 
exdiange,  or  otherwise  make  space  and 
slota  available  to  each  other  on  their 
respective  vessels,  use  common  agmta 
and  agree  upon  sailings  and  port  calls  in 
the  trade  from  porta  cm  the 
Mediterranean  and  Black  Seas  and 
inland  pointa  via  such  porta  to  ports  oa 
the  United  States  East  and  Gulf  Coasto 
and  inland  pointa.  The  parties  woukl 
also,  in  certain  instances,  discuss  and 
agree  upon  rates,  rules  and  regulations. 
The  parties  have  no  obligation  under 
this  Agreement  other  than  voluntarily, 
to  adhere  to  any  consensus  or 
agreement  readied.  The  parties  have 
requestad  a  shortened  review  period. 

Agreement  No.:  217-011295. 

Title:  Star/Gearbulk  Reciprocal  ^ce 
Chutar  Agreement 

Parties:  Star  Shipping  A/S,  Gearbulk. 
Ltd. 

Synopsis'  The  proposed  Agreement 
would  promote  efficient  utilization  of 
the  parties'  vessels  by  chartering 
available  space  on  vessels  operated  by 
each  party  in  the  trade  between  United 
States  Atlantic  ft  Gulf  porta  and  ptvto  in 
Europe  and  the  United  Kingdom. 

By  Order  of  the  Federal  Maritima 
Commission. 

Dated:  luty  24, 199a. 
loaephCPoikiiii, 
Secretary. 

(FR  Doc  90-17596  Filed  7-27-90;  8:46  am] 
•Tsa-at-M 


Agraamant(a)  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
foUovdng  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parttes  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  commenta  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  18  days  after  the  date  of  the 
Fodeial  Ragbter  in  which  this  notice 
appears.  Hie  requirenfenta  for 
commenta  are  found  in  i  572J03  of  title 
48  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  thU 
section  berare  ctnnmunicating  widi  the 


Sacurlty  for  tha  Protaction  of  tha 
PubRe;  IndamnMeatton  of  r 
for  Nonparformanoa  of 
Tranaportation;  laauanea  of  CarUflcata 

(Parforroanoa) 

Notice  is  hereby  given  diat  Aa 
following  have  been  Usued  a  Certificate 
of  Financial  Responsibility  fat 
Indemnification  of  Passengers  for    , 
Nonperformance  of  Transpwtatian 
purtoent  to  tiie  provisions  af  aectioo  S, 
PubUc  Uw  89-777  (48  U5.C  817(e))  and 
the  Federal  Maritime  Commissitm's 
implementing  regulations  at  48  CFR  part 
64a  as  amended: 
Renaissance  Crutaes,  Inc.  and  Yacht 

^p  Italy  2  SrL,  P.O.  Box  350307, 1800 

EOerlMve,  #aoa  Fort  Lauderdale, 

Florida  33338-0307. 
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Vessels  RENAISSANCE  TWO  and 

RENAISSANCE  THREE 

Dated  juhr  23,  Mta 
iMepkCr^ldnt. 

Secretary. 

fFR  Do&  90-17593  Filed  7-27-«a  8:45  am] 


DEMimKNT  OP  HEALTH  AND 


Security  for  tlw  Protactlon  of  ffw 
PuUte  FtancW  RospoMWMy  To 
Moot  UiMRy  kicurrod  for  DwOi  or 
k^ury  to  PaMongort  or  OlfMr  Poraono 
on  Voyagaa;  laaoanca  of  Cartiflcata 
(Casualty) 

Notice  is  hereby  given  that  the 
fbUowiBg  have  been  issued  a  Certificate 
of  Ftaandal  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  farfory  to 
Passengers  or  Other  Persons  on  Voyages 
purvaant  to  the  provisions  of  section  2, 
Pabbc  Law  89-777  (46  U.S.C  n7(d))  and 
the  Federal  Mantime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Renaissance  Cruises.  Inc,  Yaditship 
Holding  Corporation  and  Yacht  ^p 
Italy  2  SrL,  P.O.  Box  3S0307. 1800  EDer 
Drive.  #30a  Fort  Lauderdale.  Florida 
33335-0907. 

Vesseb:  RENAISSANCE  TWO  and 
RENABSANCE  THREE 

Datad  July  23.  UOa. 
fsasfkCPsBd^ 

SecreUiry. 

PV  Doc  90-17306  FUed  7-27-«k  1:45  am] 


Sacurtty  for  ttw  PiulacHon  of  ttia 

lOfPaaaangara 

lOf 

>  of  Oaroncata 


Notice  is  hereby  given  that  the 
luHowfag  have  baen  issued  a  Certificate 
of  Financial  Responsibflity  for 
ndennification  of  Passengers  tot 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Pobtic  Law  80-777  (46  U.&C  817(eU  and 
die  Federal  Maritime  Coounisaion's 
implemonting  ragnlations  at  46  CFR  part 
540.  as  amended: 

Royal  CaiiUwan  Cniiaes  Ltd.  IDS  Soath 
America  Way.  Mlanri.  Florida  33132. 

VesaaL  MAJESTY  OF  THE  SEAS 
Dated  July  24, 190a 


Food  and  Drug  Adminiaarattoii 
[DoekalN&iOM-OSia) 


Human  hnmunodafldancy  Vwua(nlV~ 
1)  AnUbodv  TaaHno:  AvalabNty  of  a 


r.  Food  and  Drug  Administration. 
HHS. 
action:  Notioa. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  letter,  dated  April  18. 
1990.  to  firms  and  individuals  who  had 
previously  asked  FDA  about  the 
potential  aiaxketing  of  blood  collection 
kiU  Ubeled  for  HIV-1  antibody  testing. 
FDA  held  an  open  public  meeting  on 
April  6. 1989  to  obtain  comments  on  the 
potential  marketing  of  these  blood 
collection  kits.  FDA  will  be  preparing  a 
full  report  on  the  review  of  the 
comments  received  in  response  to  the 
public  meeting.  In  the  interim,  to  ensure 
that  all  interested  persons  have  access 
to  the  information  in  the  AiHil  18, 1990 
letter,  the  text  of  the  letter  is  being  made 
available  to  the  public  through  this 
notice. 


|FR  DasL  »-l79M  VOsd  r-r-aOl  iQlft  aa| 


KTIOM  CONTACT: 

Mary  Goalafson,  Center  for  Biologies 
Evaluation  and  Research  {HPB-240). 
Food  and  Drug  Administration.  8800 
Rockville  Pike.  Bethesda.  MD  20802. 
310-443-5433. 

tuaauiMMTiUiv  awwautnoN:  In  the 
Fsdanl  Registsr  of  February  17. 1969  (54 
FR  727^  FDA  announced  its 
preliminary  criteria  for  the  acceptability 
of  blood  collection  kits  labeled  for  HIV- 
1  antibody  testing  and  invited  public 
comment  on  these  criteria.  In  the  notice, 
FDA  also  announced  an  open  public 
meeting  to  discuss  blood  collection  kits 
and  home  test  kits  diat  an  desiyisd  to 
detect  HIV-1  antibody  and  soggestsd 
several  topics  for  discussion  at  the 
meeting  On  April  6, 1989.  FDA  held  an 
open  public  meeting  to  obtain  comments 
on  the  criterie  being  applied  to 
appbcations  for  (vonarket  approval  of 
blood  coUectian  kits  labeled  for  HIV-1 
antibody  testing.  Comments  vdMia  also 
sohdted  OB  hone  test  kits  designsd  to 
detect  evidence  of  in£sctioa  with  MV-l. 

FDA  is  prepariag  e  report  based  on 
the  oomments  received  at  the  meeting  as 
weH  as  the  oononents  received  in 
writing  in  response  to  dw  notice.  As  an 
interim  step  in  this  ongoing  review 
ptecess.  FDA's  Center  for  Biobfics 
BselBatlan  and  Review  issasd 
on  Aptilia  198a  to  dioee  lina  and 


individaals  who  had  previoesly  asked 
FDA  ^xrat  mariteting  such  products. 

To  ensure  Hmt  all  interested  persons 
have  access  to  the  information 
contained  in  the  April  18, 1990  letter,  we 
are  publishing  it  in  the  Federal  Re^ster. 
The  text  of  the  letter  follows: 
April  18, 190a 

Dear 

We  are  writing  to  you  in  order  to  provide 
further  tnfmnation  ooncenilng  bkiod 
coUection  IdU  lat>eled  for  HIV-1  tastiiig.  You 
had  earUer  expretaed  an  Intaraat  in  obtaining 
FDA  approval  to  market  ludi  a  device.  As 
you  Ildow,  FDA  previously  had  detennined 
diat  this  device  is  classified  by  sUtuts  into 
class  UL  requiring  premaHut  apytovaL  In 
March  1908.  prospective  manufacturers  and 
other  interested  parties  were  infannad  that 
only  thoee  presMrket  approval  appUcatloas 
(PMA's)  meeting  certatai  hstsd  criterie  wodd 
be  acceptable  for  filing.  These  criteria,  as 
subsequently  published  in  the  Federal 
Itiii^ilBi  (S4  FR  728a  February  17. 1900).  were 
as  follows: 

1.  Kits  U9  labeled  and  mailceted  for 
professional  ose  only  witbia  a  healtii  care 
environment  (e.g..  hosfritals,  medical  clinics, 
doctor's  offices,  sexually  transmitted  dlseass 
clinics.  HIV-1  counseling  and  testing  cealars. 
and  mental  health  clinics): 

2.  KIU  provide  tor  the  ooOectioii  of  a 
veniponctare  or  odier  apraptlatety  vaBdatsd 
sao^U  by  one  who  is  fsoogBiasd  by  a  state 
or  local  authority  to  perform  such  ptoosdures; 

S.  The  testing  sequence  for  all  saaqilss 
collected  with  the  kits  indudesasa  of  a     . 
bcmssd  scrseeing  teat  for  HIV-1  antibody 
and.  for  thoee  samples  tsatlag  pestthm  by  the 
■croeaii^  test  the  use  of  an  additional  Bwre 
■pedfic  test  (La..  Western  blot  or  comparabie 
test).  It  is  recommended  that  a  Bcansed  tast 
which  is  more  specific  for  HIV-4  antibody  be 
utilized  However,  the  agancy  may  accept  a 
prop«ly  validated  unlicensed  test  anta 
licensed  teste  are  more  wlddy  available; 

4.  The  instructions  for  sample  coOeetlaBS, 
•totafs,  ehipptag.  and  tesMnt  conlorm  wtdk 
or  aie  vaUatsd  as  the  eqnivalant  to.  the 
padn«B  iasett  instmctiaas  for  dm  pedfic 
Uceased  MV-l  antibody  last  kit  Bead  to  iBSt 

samples;  asd 

5.  AH  reeaUs  of  testing  are  repeitsd  direcdy 

to  a  profadooal  health  care  provider  for 
reportinf  and  iatetpretetlon  of  tte  rsaoit  to 
the  person  requesting  the  test  ss  weH  ss  for 
counseling  of  the  individoal. 

As  yoe  may  know,  on  April  6, 19O0i  FDA 
b^  a  pabUc  aaeetiiv  to  provide  a  foram  tor 
discassiaa  of  FDA's  policy  oa  Mood 
coUactloa  kite  labeled  for  HIV-1  antibody 
tastily  aad  lelalsd  isenaa.  The  agency  also 
provided  an  opportunity  for  intaiastad 
pcfsons  to  submit  written  somsMnte  oo  thaee 
iesass  by  May  B,  loeoi  Based  on  an  die 
available  iafarmatlon.  inchidlng  Inibnnation 
from  the  oral  and  written  oommente  related 
to  the  April  1900  meeting  as  wrel  as 
informaiiee  oa  advanose  in  die  treatment  of 
HIV  infHlioa  FDA  has  been  reoooaidering 
ite  poailiea  oa  the  fiUng  el  FMA's  for  Mch 
btoodooBacaoaUte. 

FDAhasaetatthtetlaThangii*te 

Ithsediriityofsaraldie 
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five  criteria  listed  in  dw  Febraaiy  17.  tflOO 
Fadaeal  Ragblar  notice,  awuld  a 
manufacturer  wish  to  pursue  marketing  a 
Mood  collection  kit  for  anti^HV-l  tae^ 
intended  for  home  use,  die  FDA  is,  however, 
willing  to  review  with  the  manufsoturer  the 
suitaliie  Infoimatian  to  be  included  in  a  PMA 
so  that  the  agency  can  make  a  determination 
that  the  application  is  sufficiently  conqilete  to 
permit  ite  filing  and  substantive  review.'  TUs 
process  does  not  mean,  of  course,  that  sudi 
FMA's  would  necessarily  be  approvable. 
Approval  would  be  dependent  upon  a  finding 
that  information  and  date  submitted 
demonstrate  the  safety  and  effectiveness  of 
such  blood  collection  kite  for  home  use.  It 
does  mean  diat  FDA  believes  that 
manufacturers  could  proceed  to  conduct 
studies  under  investigatimial  device 
exemptions  (IDE's)  and  submit  FMA's  on 
home  Mood  collection  kite  labeled  for  HIV-1 
antibody  testing  that  FDA  would  find 
aooepteble  for  review. 

If  you  are  interested  in  pursuing  such  IDE 
studies  and  poMible  filing  of  a  FMA  for  a 
home  blood  collection  kit  labeled  for  HIV-1 
antibody  testing,  yon  may  wteh  to  contect 
Ms.  Leslie  Abelson.  Division  of  Product 
Certification  st  301-443-6433. 

Sincerely  yours, 
Paul  D.  Parkman, 

Director,  Center  for  Bhlogia.  EvaJudtion  and 
Reeearoh. 

Dated:  July  20, 190a 
Roaald  C.  Chesemore. 
AstocJate  Commisaionerfifr  Regulatory 
Affaire. 
[FR  Doc.  90-1705  Filed  7-27-00: 8:45  am] 


Corp..  1414  Fenwid:  Lane,  ^ver  Spring. 
MD  20eia  proposing  i  176.170 
ComppnentB  ofpapw  and  pcperboard  in 
contact  with  aqueou$  and  fatty  fdod$  (21 
CFR  178.170)  be  amended  to  provide  for 
the  safe  use  of  dimethylamlne- 
epichlorohydiin  copolymer  as  a  sizing 
agent  in  the  manufacture  of  paper  and 
paperboard  intended  for  use  in  ctmtoct 
wlUifood. 

The  potential  environmental  impact  oi 
this  action  is  being  reviewed.  If  the 
agency  finds  diat  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
findbig  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Reglstor  in  accordance  with  21 
CFR25.40(c}. 

Dated:  July  20, 190a 
FNdR.  Shank. 

Director,  Center  for  Food  Safety  and  Af^Ued 
Nutrition. 

[FR  Doc  90-17000  nied  7-27-00;  0:45  am] 
I  coot  4ias-st-a     - 


[Docket  Na90F-0228] 

Albrlgtit  and  Wlaen  Amarteaa;  FMng  of 
Food  Addttlva  PatMon 

AOmcv:  Food  and  Drug  Administration, 

HHS. 

action;  Notice. 

tUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Albright  and  Wilson  Americas  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  die  safe  use  of 
dimethylamine-epichlorohydrin 
copolymer  as  a  sizing  sgent  in  the 
manufacture  of  paper  and  paperboard 
intended  for  use  in  contact  with  food. 


ITION  contact: 
Vir  D.  Anand.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Dng  Administration.  200  C  Street 
8W..  Washington,  DC  20204, 202^72- 

sega 

•uaamKNTAiiv  ayownATiON:  Under 
die  Federal  Food,  Drag,  and  Cosmetic 
Act  (sec  40e(b)(5)  (21  US.C  348(bK5))), 
notice  is  given  diat  a  petition  (PAP 
OB4215),  has  been  filed  tnr  Albridit  and 
Wilson  Americas,  c/o  Delta  Analytical 


dds  petitim  raniltt  tna  lagolatka,  Hm 
notice  of  availaUIlty  of  dto  agency's 
findbig^dF  no  significant  impact  and  the 
evidence  supporting  diat  findloawill  be 
pidilished  with  die  regnlatton  In  die 
Fedsny  Ssi^aisr  fai  sooordshce  wldi  21 
CFR25.40(c). 

Dated  Inly  It  lOOa 
FtodR.8haak. 

Director,  C^ter  for  Pood  Safety  and  Af^ed 

Nutrition. 

[FR  Doc  90-17801  FUed  7-27-00;  0:45  am] 


[Docket  NaOOF-02201 

Hoachat  Calanaaa  Corp.;  FHng  of 
Food  Addttlva  Patltion 

AOINCV:  Food  and  Drug  Administration, 
HHS. 

ACTIONl  NOnCC. 

mmiAiry;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
diat  Hoechst  Celanese  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
r^ulations  be  amended  to  permit  the 
use  of  acestUfame  potassium  as  a 
nonnutritive  sweetener  in  all 
nonalcoholic  beverages,  including 
beverage  bases. 

PON  RNmm  MromiA'noN  contact 
Cari  L  Giannetta,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Dnig  Administration,  200  C  St 
SW..  Washington.  DC  20204, 202-172- 
574a 

tUMUMENTAirr  mpONMATiON:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  400(b)(5)  (21  U.S.C  348(b)(S))), 
notice  is  given  diat  a  petition  (FAP 
0A4212)  has  been  filed  by  Hoechst 
Cdanese  Corp.,  Route  202-206  Nordi, 
Somerville,  N)  06876,  proposing  diat 
1 172J00  Acesulfamepotaaaium  (21  CFR 
172J00)  be  amended  to  permit  the  use  of 
acesulfome  potossium  as  s  nonnutritive 
sweetner  in  ^  nonslcoholic  beverages, 
including  beverage  bases. 

The  potmtial  environmental  impact  of 
this  action  is  being  reviewed.  If  die 
agency  finds  diet  an  envifonmental 
impact  stotnnent  is  not  required  and 


(Docket  NatOMttlTl 

Waat  Agro,  Ine4  FHng  of  Food 
Addllhfa  PallUun 

AOfNTT  Food  and  Drug  Administration, 
HHS. 

action;  Notice. 

tUMMAiir.  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  West  f^o.  Inc.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  decanoic  add.  nonanoic 
add,  phosphoric  add,  propionic  add, 
and  sodium  l-octanesiilfonate.  and 
sulfuric  add  as  an  optional  ingredient 
as  components  of  a  sanitizing  solution  to 
be  used  in  contact  with  food. 

roR  rirthdi  mramiATiON  contact 

Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drag  Administration,  200  C  St 
SW.,  Washington,  DC  20204, 202^72- 
6690. 

iUPPLmfNTAiiY  inmrmation;  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Ad  (sec  409(b)(5)  (21  U.S.C  348(b)(5))), 
notice  is  given  diat  a  petition  (FAP 
OB4203)  has  been  filed  by  West  Agro, 
Inc.,  11100  North  Congress  Ave.,  Kansas 
City,  MO  64153-1222.  proposing  diat 
1 17ai010  Sanitizing  solutions  (21  CFR 
17&1010)  be  amended  to  provide  for  die 
safe  use  of  decanoic  add,  nonanoic 
add,  phosphoric  add.  propionic  add, 
and  sodium  l-octanestdfonste,  and 
sulfuric  add  as  an  optional  ingrcdiuit 
as  con^nents  of  a  sanitizing  solution  to 
be  used  in  contact  with  food. 

"Hie  potential  environmental  imped  of 
this  action  is  being  reviewed.  If  Uie 
agency  finds  that  sn  environmental 
'  impact  stotnnent  is  not  required  end 
dds  petition  results  in  s  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  imped  and  the 
evidence  supporting  that  finding  wiU  be 
published  with  die  regulation  in  the 
FedssalRagMsr  in  accordance  widi  21 
CFR2540(c). 
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Dirteter.  Cmtm  for  Pood  SaMf  and  Apptkd 


[FR  Doc.  SD-tTan  PUad  T-«7-Sa  ft48  m] 


NMiofWi  nMBuiM  Oi  rwHin; 

and  Dologotlora  Of  Aulliortty 

Part  H.  chapter  HN  (Natkioal 
Inctitutes  of  Health)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  tha 
Department  of  Health  and  Human 
Services  (40  FR  22SS9.  May  27, 1975.  as 
amended  most  recently  at  55  FR 19990, 
May  14. 1990)  is  amended  to  reflect  the 
duinges  indicated  below  in  the  titles  of 
the  programs  of  the  National  Institute  of 
Child  Health  and  Human  Development 
(NICHD)  (HNT).  These  changes  will 
more  pwpeily  reflect  the  organizatioiu' 
reporting  i^tionship  to  the  Director, 
NICHD. 

Section  HH-B,  Organitation  and 
Functions  is  amend«i  by  retitling  the 
foQowiog  programs  as  indicated: 

(1)  Under  the  headkig  National 
InstitutB  of  OtHd  Health  and  Human 
Dgrekpment  (HNTJi 


CtaraMI 


<C»I 


OkmanOI 


(HNT4^ 


CMaonoT 


(HNTB). 


CHNT7). 


DatML  Inly  111189a 
WOlHiP.BMb, 
Actii^Onetor.NBl 
PH  Doe.  90-17Saa  PUmI  7-27-«lk  8d45  aail 


9nniH9mQfvr^lKwtnnn,rvBKuwm, 
and  DalaQaflonaof  Airthorttyj  Food 

ana  iiniB  Monaraanmn 

Part  H.  ch^)ter  HP  (Food  and  Drug 
Administratian)  of  the  Statement  of 
Organization,  Foactians,  and 
Delegations  of  Aathority  for  the 
Deputment  of  Health  and  Human 
Servicat  (3S  FR  3685.  February  25, 1870. 
as  amended  most  recently  in  potinent 
parts  45  FR  33729^  May  2a  198a  and  50 
FR  5180a  Dacambaria  1985)  is 
amended  to  reflect  organizational  and 
functlaaal  rhangas  In  the  Food  and  Drag 
Adninistratiou. 

Witfaia  the  OfBce  of  Management  and 
Operatioos.  Ofitee  of  tfaa  Coawnisaiooer. 


FDA  proposes  that  dw  OCBce  of 
InfonnatioB  Raaoaroaa  Managenent 
(OOtM)  be  estabUahed  to  incorporate  all 
computer  and  information  resource 
fan^ions  within  one  organizational 
component  and  reduce  the  span  of 
control  This  new  Office  will  consist  of 
the  Parklawn  Computer  Center  and  the 
Divisioa  of  Information  Resources 
Management  which  is  being  retitled  as 
the  Division  of  Information 
Manag«nent 

Section  HF-B,  Organization  and      , 
Functions  is  amended  as  foDowr 

1.  Delete  subparagraph  (b-5) 
Parklawn  Computer  Center  (Iff  A-79)  fai 
its  entirety  and  taisert  a  new 
subparagraph  (h-5)  Office  of 
Information  Resources  Management 
(HFA-79]  reading  as  follows: 

(b^)  Office  of  Information  Resources 
Management  (HFA-79).  Performs 
Agency  information  resources 
management  functions. 

Advises  the  Commissioner  on 
information  resources  management 
issues. 

Represents  the  Agency  to  the  Office  of 
the  Assistant  Secretary  for  Health  and 
the  Office  of  the  Secretary  on 
information  resources  management 

Manages  ttie  Parklawn  Computer 
Crater. 

Serves  the  DHHS  Execativa  Agent  for 
Departmentwide  connectivity. 

2.  Delete  subparagraph  (b-«)  Division 
of  Information  Resources  Manag«nent 
(HFA-73)  in  its  entirety. 

Dated  July  18. 199a 
laoMS  8.  BcoMB. 

Acting  CommistioaerofFoodandDrugt. 
[FR  Doc.  90-17875  Filed  7-27-99;  8:45  am] 


OEPUnWEKT  OF  THE  INTERIOR 
I  of  Land  Managamant 


[NV-tMMKMaia-ia;  NevKMiaoa.  11-82848, 
N-2«788.  W  10287,  IM0271.  IM0278.  N- 
408781 IM02801 


AOSNCV:  Bureau  of  Land  Managemmt 
Interior. 

;  Notice. 


n  Tills  action  terminates  desert 

land  dassiflcations  Nev-08ie03,  N- 
22848.  N-24788.  N-402B7.  N-10271.  N- 
40272.  N-M279,  and  N-«028a 
BfWCIWB  BATB  Termination  of  the 
dassificattona  is  sfEective  with  the 
publicatkn  of  tfib  docuaeot 


.  -^ ,  w. fcTiow  conracTj 

Vienna  Wolder,  BLM  Nevada  Stata 
Office.  850  Harvard  Way.  P.O.  Box 
1200a  Reno.  NV  8e52a  702-785-6626. 

auaaLBMBfTAMV  wroaauTiow;  Pursuant 
to  sactioa  7  of  the  Taylor  Grazing  Act 
(48SUt  1272).  desert  land 
dassiflcations  Nev-061603.  N-22848,  N- 
24788,  N-40287,  N-40271.  N-40272.  N- 
40279,  and  N-40280  are  hereby 
terminated  in  their  entireties.  The 
following  described  lands  are  affected 
by  tills  action: 

Moam  OlaUe  ItaldUo,  Nevada 

T.10N..R49B, 

Sec.28,B\4EH: 

Sec  3S,  NWVWE^  E^WWV4, 
NW%SW%. 
T. 3 N   B  4#Ri 

Sec  S.  Lots  1. 2.  S.  8VWEV4.  NWV<iSBV4. 
T.4N.R.48B. 

Sea  34,  Lou  S,  4. 
T.7N.R.80E. 

Sec  26.  S^SWM.  SWMSBVi: 

Sec  27.  SEV^SBV4: 

Sec  34.  NEV4NEVi; 

Sec  38,  NMNWV<k.  NW^^NBM. 
T.4N..R.84&. 

Sec  7.  Lot  3,  NEKSWH.  N%SB%: 

Sec  14.  AIL 
T.4N..R.65E^ 

Sec  7.  LoU  1. 4. 5.  a  NEV^  E^SWV^ 
EV4NWV^SE)4. 
The  area  described  aggregates  UOnJOt  eaes 
in  Nye  County. 

The  classifications  were 
accomplished  pursuant  to  the  Desert 
l^mi  Act  (43  U.S.C.  231,  as  amended) 
and  the  Carey  Act  (43  U.S.C.  641-647,  as 
amended)  in  response  to  eight  desMi 
land  applications.  All  the  applicationa 
except  N-40267  were  approved  and 
entries  aUowed.  Entry  to  the  lands 
provided  segregation  from  all  odier 
forms  of  appropriatian  under  the  public 
land  law*,  induding  location  under  the 
mining  laws.  None  of  the  entries 
provided  up  for  patent  and  the  entries 
have  been  cancelled.  Application  N- 
40267  was  rejected.  The  dassiflcations 
are  no  longer  considered  appropriate 
and  are  hereby  terminated. 

The  cancellations  and  rejection  were 
noted  to  the  offidal  records  on  June  21, 
199a  and  on  that  date  the  lands  became 
open  to  die  operation  of  the  public  land 
laws  and  location  under  the  mining 
laws. 


Deputy  State  Director.  OperatiottM. 

[FR  Doc  90-17589  Filed  7-27-«a(  ft4S  an] 


[I 

Envlrennianlal  Concocn,  DaalgNaMoii 
of  CrWcal  Araoa;  Dooart  Torloloa 


:  Bureau  of  Land  Maoafeiaent, 


Interior. 

action:  Public  invitatioa  ior 

nominations  of  Areas  of  Critical 

Environmental  Concern  (ACEC)  for 

Bureau  of  Land  ManageaMBt 

administered  public  luids  hi  the  State  of 

Nevada. 

tuaiaiiv:  In  accordance  wHh  sectioa 
6(b)(3)  of  Public  Law  101-67,  The  Apex 
Project  Nevada  Land  Transfer  and 
Authorization  Ad  of  1989.  the  public  is 
invited  to  tiAnit  proposals  for  die 
designation,  pursaant  to  the  Federal 
LandPolicy  and  Managemwt  Ad  of 
1978,  ol  areas  of  critical  enviranaiental 
ctmcam  (ACEC)  whose  designation 
would  furttier  the  tmplementatian  of 
ELM'S  Desert  Tortoise  Plan  or  otherwise 
assist  hi  ttie  i»otection  of  resources  and 
values  of  pubUc  lands  hi  Nevada. 
Proposals  are  to  be  evaluated  and  wiB 
receive  sudi  action  n  may  be 
appropriate. 

DATIS:  Written  proposals  will  be 
received  for  a  60  day  period  and  must  be 
pQstmariced  by  September  3a  1990. 
AD0II888B8;  Persons  or  organizations 
wishing  to  submit  propos^  must 
submit  them  in  writing  to:  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
1200a  Reno,  Nevada.  80S2a 


ITWN  COMTACT! 

Neil  D.  Talbot  Regional  Manaer.  Boreaa 
of  Land  Management  P.O.  Box  1200a 
Rano,  Nevada  80520  flr  phone  (702)  785- 
6483. 


or  caoea  for  coooem.  A  nataral  hanrd 
caabahaportaBtifttliaeigniflcant 
threat  to  haman  life  or  property. 

a  fndhridaais  or  organizatioBS 
sabarittiag  noadnatkMM  ior  ACBCs  araet 
taichide  the  foOowlBg  infonaatioa  for 
aadidto: 

1.  Naaia,  looattoo.  and  eiae  of  aadi 
ACBC  Boadnatad.  Tiris  BBMt  iBckda  a 


rawY  ■POWMATioii  A.  la 

order  to  be  a  potential  ACEC  botti  of 
tte  idhnviag  criteria  shall  be  BMt 

1.  Reieraace.  Tliere  dtall  be  present  a 
significant  historic  adtoral.  or  scenic 
value;  a  fish  or  wrildlife  resoaroe  or  other 
natural  system  or  prooesa;  or  nataral 
hazard. 

2.  baporUmce.  Hm  above  described 
value.  lesource.  system,  process,  or 
hazard  diaU  have  substantial 
siyiificanoe  nd  vahws.  lUs  gnierally 
requhM  qaaUttes  of  mora  than  local 
■>gw<ftfjiM»  and  spadal  worth. 


map  or  legal  deeertptioa  of  the  area 
betag  neaAiated. 

2.  A  oeacnptMn  of  tte  usterfc, 
odtanl  or  eoanlc  vahn;  tta  fish  er 
wildlife  resoaroe  or  oHher  natarri  tyttem 
or  process:  or  dia  aateral  haand. 

3.  A  deacriptfon  of  the  qoafitiet  ftat 
give  the  area  nore  than  local 
signifionioe  or  worth.  coaseqoeBoe. 
aieming.  disthictiveBeos.  or  caasa  for 
concern.  If  a  nataral  hazard  Is  tavehred 
the  noarfnatloB  shoakl  tedads  a 
descriptioa  of  the  threat  to  tnaaaB  life  or 
property. 

4.  A  description  of  proposed  go^ 
objectives,  management  (firectioB  and 
provistons  needed  for  mamgenent  <rf 
the  area. 

C.  Nomhiations  will  be  recdved  by 
the  Bareaa  of  Laid  Management 
evaluated,  sorted  faito  lists  by  Reaouroe 
Area,  uid  hdd  for  consideration  daring 
fotare  land  use  planning  activities 
withhi  those  Resoiirce  Areas. 

0.  PiMic  ACBC  nonriaatioB  periods 
for  the  Tonopah  and  StateUne  Reeoaroe 
Management  Plannfaig  efforts  were 
completed  earlier  this  year  in 
conjunction  with  public  scopfaig.  A  total 
of  28  different  areas  were  noflrinated  for 
the  Tonopah  banning  area  and  30  were 
noodnated  for  the  Stetehne  planDiqg 
area.  ACXC  noBiinations  for  these  two 
planning  areas  need  not  be  resobaiittad. 

Dated:  July  24, 199a 
FradWdf. 

AotiagSt^e  Director,  Nevada. 
[FR  Doc  90-17066  F{M  7-27-00;  8:45  am] 


[E8-870-8IM120-1 1-2416;  M8E8  84788, 
USES  84562,  USES  84684] 

Propoaod  Ralnatataniant  of 
Tanninafad  01  andCtea 


r:  Bureau  of  Laad  Managemoit 
IntMtor. 

acton:  RafaMtalement  of  Termhiated 
OU  and  Gas  Leases  MSES  S4552.  M8ES 
34SM.M8BS  34788. 


8UM8M1IV:  Tennhiatad  oil  and  gas  leases 
MSES  34562  located  in  Smidi  Coanty, 
Misiiss^ipi.  ooatainiBg  208.08  acres 
MSES  S4S04  lacated  ia  Franklia  Cooaty. 
MississiniL  wmtelning  155.54  acres,  and 
MSES  3478llocatad  in  Adaaas  Coaaly, 
Missisdppi.  oontetaring  86J8  aaas 
respedivaly. 

Ms.  Shiifaaa  BeaUr  an  (708)  481-1511. 

oil  and  gas  laaaee  MSBS  84881  «d 
MSBSS4BB4  tenafaiated  aatooMtlaaBy 
by  oparaltan  <rf  law  on  Itdy  1. 1908  (80 
U.&Clie). 


Federal  oA  and  gas  lease  MSBS  347BS 
temdnated  aatomaficaHy  by  apawtton 
of  law  an  Ai«u8t  1. 1980  (80  U&C  18^ 
A  padHen  for  Bsfateteteassnt  af  thsM 
leasee  was  filed  by  IwMaRlasaawi 
(lessee)  under  section  310  aflha 
Mhwrab  Leasli«  Act  of  imi  ao 
aawnded  by  dw  Federal  Ofl  and  Gas 
Roydty  Maiiagwiient  Act  of  1862  (00 
Stat  2147). 

The  lessee  has  mat  al  of  fte  foUoaring 
reqairaBMBts  for  laiastateaMBt  of  dw 
sobjed  leasee; 

DepartawntalAdailntdiatlve  Costs 

(b)  $8080— Bade  Reatd  Payments 

(c)  $375— Pobficatian  Costs. 

Ilie  proposed  reinstatement  of  thasa 
leases  would  be  andar  the  same  tanu 
and  conditions  of  the  mlgiaal  laasaai 
except  die  rental  wdl  be  iBcreasad  to 
$54)0  per  acre  per  yaar,  and  loyalty 
hicre«ad  to  18%  perosnt  be^aatag  fhe 
effactfve  date  on  each  of  the  abova- 
mnttoned  leaaes. 
G.Carfls)aoss||tH 
State  Direotor. 
[FR  Dec  Sa-ITHB  Filed  7-<7-aK  8)48  a^ 


HeCA-lTMl] 


Exdianga  of  MMte  Mid  Mvala 


CAf  RaaRy  Adon 

R  Bnraaa  of  Land  ManageaMBt. 


Interior. 

action:  Notice  of  Realty  Action: 

Exdiange  of  Public  and  Private 

CA-27281. 


r:  The  following  described 

public  lands,  located  in  Los  Angeles 
County,  are  being  considered  for 
disposal  by  exdiange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Ad  of  October  a.  1978  (48 
U.S.C  1716): 


AitwAaff  AmseA  C4-«7an 

T.4N,ltl7W, 
SadiaattflEMBM: 
Section  U:  Lot  1; 
Sectioa  M:  Lett. 
CoBtaiaiiv  7fJ(7  aena.  BMre  or  1 
hi  eMhewe  lor  thm  lands,  the  Udted 
iwffl< 


to  Mvenkte  Goeaty.  Cahfcnta,  wMUa  the 
Salt  Graak  Ana  of  Qittcal  r 


T.S&.R.11B.. 

The  wetteriy  2,214.75  fM  d  die  SWW  of 
SedtaK  exesptlai  dMalraB  aD  Ages, 


I  mmI  other  hydracuboo  MibttaocM 

I  wMi  th«  iteht  of  iBTM*  aad 
I  far  Iko  porpoM  m  ramoviag  Ao  hum 
•rvod  in  do«l  frtm  Yooi  Y.  Whdton 
iwordod  8opt  A  lan  in  book  2S8S  pofi  185 
olOfBcld  Rwonk  of  Rlrmid*  Covntjr. 

Tte  woM  iMlf  of  frocttonal  Section  S, 
twrtr**^  dMrofroa  that  pottioa  dooaibod  m 
loOowK  Bwiaiilag  at  the  northoMt  oomer  ol 
the  weet  hdf  of  Mid  Mction;  tfaenoe  MMtherly 
OB  the  eesterly  Une  of  the  weat  half  of  aaid 
•oetiaB.  sao  bat  thence  weeterljr  parallel 
with  the  ncftherlr  line  of  seid  iection.  390 
fMt:  thence  northerly,  parallai  wMi  the 
aaatarljr  hne  of  the  waet  half  of  eaid  eection. 
sao  fiat  to  a  point  on  tite  northerly  Uoe 
thef«(^  thence  easterly  on  the  northerly  line 
of  Mid  Mction.  380  bet  to  the  point  of 
b««inniiM.  Said  property  ia  also  ahown  on 
laoord  of  lorrey  on  fUe  In  Book  15  PegM  83  ft 
M  of  Records  of  Snrfey.  Records  of  Riverride 
County,  California,  and; 

The  north  580  feet  of  dw  eest  380  bet  of  the 
WeetMofSeetioa3.and: 

The  North  %  of  Section  9;  excepting 
therefrom  die  Nordieast  V«  of  die  NortiteMt 
M  diereo£  and  also  excepting  die  Nordnrast 
K  of  te  Nordiwest  %  of  die  Northwest  W  (rf 
•aid  Section  8,  and: 

The  Sooth  Vi  of  Section  8;  excepting 
therefron  any  portioo  diereof  conveyed  to 
BfBe  S^  NalM»  by  dead  recorded  Match 
S.  1860  in  Book  2424  Page  208  of  OfBdal 
Records  of  Riverside  Coonty,  California,  and; 

The  NorA  Vfc  of  die  Nordiweet  V^  of 
Section  la  Said  property  is  also  shown  on 
the  Records  of  Sorvsy  on  file  in  Book  15 
P^BM  99  ft  M  of  Records  <rf  Survey,  Rscords 
of  Riverside  Coonty,  California,  and; 

The  North  H  of  Section  14,  excepting 
therefroa  any  portion  dieraof  lying  within  the 
Kater  Coopany  railroad  right  of  way.  Said 
property  is  also  shown  on  Record  of  Survey 
on  file  in  Book  15  PagM  83  ft  0«  of  Records  of 
Sorvey,  Records  of  Riverside  County, 
California. 

The  ofhred  non-Federal  lands  aggregate 
ISTIJ  ecree.  more  or  less. 


Fbdwl  »Bilrt»  /  Vol»  No.  146  /  Monday.  July  dO,  1900  /  Notlce8 


FoJwri  Wa^bml  Yoi  Si.  No.  146  /  MuBday.  ji^y  aimo  /  Mo5mb 


rARV  MranMATKM:  The 
porpoM  of  this  exchange  ie  to  acquire 
mm-Federal  lands  wi^  the  Salt  Creek 
Area  of  Critical  Environmental  Concern 
(ACEC).  The  Salt  Cntk  ACEC  contains 
riparian  habitat  supporting  two 
Federally  listed  endangered  spedee.  the 
Yuma  Clapper  Rail  and  Desert  Pupfish. 
The  Bureau  of  Land  Management  has 
entered  into  a  land  exchange  pooling 
agreament  with  The  Nature 
Conservancy  to  acquire  the  offered  non- 
Federal  lands  throu^  a  series  of  land 
exchangee  to  occur  within  the  next  two 
years  nntU  the  values  of  the  offered  and 
selected  lands  reach  equal  fair  market 
value  as  described  by  regulation. 
Additional  Notices  of  Realty  Action  will 
be  poblished  identifying  all  specific 
additional  offered  and  selected  lands 
being  considered  under  the  land 
exchange  pooling  agreement. 

Ch»  exchange  would  create  a  more 
le^cal  and  effidant  land  management 


pattern  and  would  oihance  the  Bureau 
of  Land  Management's  goal  to  acquire 
mivate  lands  widiin  critical  wildlife 
habitet  areas  for  conservation  purposes. 
The  public  interest  will  be  saved  by 
completing  this  exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal  Full 
equalization  of  vaiues  will  be  adiieved 
ttirough  either  acreage  adjustment  or  by 
cash  payment  in  an  amount  not  to 
exceed  25%  of  the  value  of  the  lands 
being  transferred  out  of  federal 
ownership  at  the  conclusion  of  the 
exchange  process. 

The  lands  to  be  transferred  from  the 
United  Stetes  wiU  be  subject  to  the 
following  reservations  anid  rights-of- 
way: 

1.  A  reservation  to  the  United  Stetes 
of  a  right-of-way  for  ditches  and  canals 
oonatructed  by  the  authority  of  the 
United  Stetes:  Act  of  August  3a  1880  (43 
U.S.C  945). 

2.  A  reservation  to  the  United  States 
of  all  mineral  values  together  with  the 
light  to  explore,  prospect  for,  and 
remove  same  under  applicable  laws  and 
regulations. 

3.  An  existing  oil  and  gas  lease  (CA- 
19856). 

Lands  to  be  acquired  in  this  exchange 
will  be  subject  to  the  following- 
described  encumbrances  or 
reservations: 

T.  8  S..  R.  11 B..  fflM 

1.  Section  3:  WV^  and  Section  4,  esMments 
in  bvor  of  Imperial  Irrigation  District 

Z.  Section  4:  SWy4,  eaiement  located 
within  the  sootheriy  60  feet  of  said  land  for 
road  purposes  in  favor  of  Ynez  Y.  Whilton. 

3.  Section  14:  N^,  eawment  located  within 
die  northerly  15  feet  and  the  easterly  15  feet 
of  said  land  in  favor  of  Stanley  L  Hediinger 
etaL 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  frtmi  the  operation  of  the  public 
land  laws  and  the  mining  laws,  except 
for  mineral  leasing.  This  segregative 
effect  will  expire  upon  issuance  of 
patent  or  two  (2)  years  from  the  date  of 
publication,  whidiever  occurs  first 

For  detailed  information  concerning 
this  exchange  contect  Russell  L 
Kaldenberg,  BLM  Pahn  Springs-South 
Coast  Resource  Area,  at  (819)  323-4421. 

For  a  period  of  45  days  after 
publication  c/t  diis  notice  in  the  Federal 
RagMsr*  interested  parties  may  submit 
commente  to  the  District  Manager, 
California  Desert  District  1885  Spruce 
Street  Riverside,  CA  92507.  Any 
adverse  commente  will  be  evaluated  by 
the  Stete  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  ebsence  of 
any  adverse  comments,  diis  realty 


action  will  become  the  final 
determination  of  the  Department  of  th* 
Interior. 

Dated:  July  18, 199a 
RW.RisGkaa. 
Actwg  Dittrict  Manager. 
(PR  Do&  90-17848  Filed  7-27-80: 8:45  am] 
I  cooe  «sn  IS  m 


[NV-MCM)0-4212-11;  M-63123] 


Raatty  Action:  Laaaa  Of  PiMe  Land  for 
Rocraotion  and  PiMc  Purpoaoa; 
Storoy  County,  NV 

AOmcv:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  realty  action 

classifying  public  land. 

gumiawy.  The  following  described 
approximately  17.78  acres  of  public  land 
have  been  examined  and  identified  as 
suiteble  to  be  classified  for  lease  under 
the  Recreation  and  Public  Purposes  Act 
as  amended  (43  U.S.C.  866,  et  seq.): 

A  Parcel  of  Land  Comprising  a  Portion  of  Lot 
6  and  Lot  7  of  Section  28.  T.  17  N.,  R.  21 B.. 
MDA  ft  M.  Being  More  Particulariy 
Described  as  Follows: 

DATIS: 

Commencing  at  the  west  V*  comer  of 
said  section  28:  Thence  S.  68*  19*32"  E  a 
distance  of  765.10  feet  Thence 
N.2r50'15"  E.  a  distance  of  60.00  feet 
Thence  N.  eroO'45"  W.  a  distance  of 
404.71  feet  to  a  point  on  the 
southeasterly  line  of  the  Ohio 
Relocation  Amended  Mineral  Survey 
No.  2581  and  being  the  point  of 
beginning  of  this  description:  Thence 
along  said  southeasterly  line  N.2r44'30" 
E  a  distance  of  654.89  feet  Thence 
leaving  said  southeasterly  line  and 
along  the  northwesterly,  the 
southwesterly  and  southeasterly  lines  of 
Silver  Terrace  Survey  No.  137  the 
foUowing  three  courses:  S.  14*12'41"  W. 
a  distance  of  1.14  feet  Thence  S. 
75*48'19"  E  a  distance  of  45a00  feet 
Thence  N.  14*12'41"  E  a  distance  of 
502.95  feet  Thence  leaving  said  Survey 
No.  137,  S.  66*20'40"  E  a  distance  of 
110.73  feet  to  a  point  on  a  line  that  is 
1320  feet  east  of  a  line  between  the  west 
Vt  comer  of  said  section  28  and  the 
northwest  section  comer  of  said  section 
28  and  measured  at  right  angles;  Thence 
along  said  1320  feet  line  S.00*03'19"  E  a 
distance  of  1203.32  feet  to  a  point  on  a 
line  that  is  330  feet  south  of  and  parallel 
to  the  east-west  mid-section  line  of  said 
section  28  and  measured  at  ri^t  angles; 
Thence  along  said  330  feet  line 
N.8r3r52"  W.  a  distance  of  1013.76  feet 
to  a  point  on  the  east  line  of  the  Piety 
Hill  Lode  Survey  No.  119;  Thence  along 


said  east  Una  Njaonirir  W.  a  dlstaaoe 
of  2S&78  foat  to  tha  aortfaaast  aomsr^f 
said  Sonrsy  No.  llfls  nsaoe  aloi^  a 
strata  liaa  botwasn  aaid  last 
mentionad  aarthaast  ooi— t  to  Aa  awst 
souttiariy  camsr  af  said  Baivey  No. 
2S61.  SJB*«rO0^'  E.  a  dtstaaoe  of  47.M 
feet;  Ikaaoa  aloM  tks  aaatkaastariy  Moe 
of  said  Sarrey  No.  2M1.  Mzrarar  E  a 
distance  of  60Ji8  fisat  to  dia  point  of 
beginning  of  ttiis  linen  Iptkin  and 
containii«  77437B  aq.  fU  nora  or  lass. 

A  ft-yaar  lease  wiHi  Aa  optioB  to 
lanew  wfll  be  oSsnd  to  Oloray  CooBty. 
The  17.7B  acres  af  laad  araoid  be  ased 
for  constructioB  of  a  Coanty  law 
anf ofoement  hdMtf.  that  woold  faidada 
a  jaiL  dispatdi  oflBtec;  and  office  for  ^ 
Sheriffir  Depattaeot  and  amdd 
eventually  be  expanded  to  {udade  a 
Justioa  of  the  Peace  Court  Land 
surroandfa^  the  kdUty  would  provide  a 
safety  une. 

Hie  land  Is  not  requtaed  for  federal 
peepoees.  CUsrification  and  issuance  of 
a  lease  Is  eonsistent  wfHi  Bureau 
planning  for  dys  area  and  would  be  in 
the  pufatte  interest 

liie  lease,  when  issued,  win  be 
subject  to  die  provisions  of  the 
Recreation  and  Pi^lic  Purposes  Act  and 
applicable  regulattons  of  Uie  Secretary 
of  the  Interior. 

Detailed  information  concerning  diis 
action  is  avaiiahle  Ua  review  at  the 
Bureau  of  Land  Management  Carson 
City  District  Office. 

Upon  poblicatioB  of  this  notice  in  the 
Federal  ReiMor.  the  above  described 
land  will  be  segregated  from  all  forms  of 
.  ajqiropriation  under  die  public  land 
laws,  including  location  under  the 
general  mining  laws,  but  not  the 
Recreation  and  Public  Pnrposee  Act  die 
mineral  leasing  laws,  and  material  sales. 
The  segregative  effect  will  terminate  as 
specified  in  an  opening  order  publishod 
in  the  Fedoral  Ragister. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federd  Register,  interested  parties  may 
submit  commants  to  the  Distoict 
Manager,  tS35  Hot  ^>rings  Road,  suite 
30a  Cargen  City,  Nevada  8670&  Any 
adverse  conuaente  wiD  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  commente.  the  classification  of 
the  land  described  in  this  notice  will 
become  effective  60  days  from  the  date 
of  pubiication  in  the  Fodaral  Register. 

Dated  jidyao,  198a 
laaiMW.BBtett. 
biMtrict  Manogw. 
[PR  Doc.  80-17388  FOed  7-27-80;  8)45  an^ 
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convayaaoa  under  tbo  RtfP  Act  and  tbe 


LMd  In  WHR*  ma  Comly;,  NV 


r.  Bureau  of  Land  ManagemMt 
Inteior. 
acwoicNotiea  of  Really  Aottoit 

•UMMAinr:  Tlia  lands  descrlbad  In  dds 
notice  have  bean  idantffied  as  salteUa 
f or  sale  parsoant  to  sacs.  203  and  SO  of 
the  Federal  Land  Polipy  and 
Management  Act  of  1976.  CFLFMA)  (43 
U3.C  1713, 1719). 

Hie  foDowiag  described  10  acres  were 
previously  conveyed  to  the  White  Pine 
County  Sdiool  District  poaaant  to  ttia 
Recreation  and  Public  Puposes  Act  (43 
U.S.C  669. 869-1  to  8a»4).  Said  lands 
will  be  reconveyed  to  fte  UnRad  States 
so  that  die  White  Pine  Coaoty  Schaol 
District  can  acquire  nnrestrieled  tida 
pursuant  to  sec  203  and  sofr  aOB  af 
FLPMA: 
Mount  Diablo  MeckSaa,  ftieearia 

T.MN,E88E. 
Sec  S4.  BVkSWV^WKSWV^  WMSEM 
SWV4SWM 

The  lands  described  below  are 
currently  classifiad  as  auitable  for 
recreation  and  public  purposes  under 
the  Recraatiao  and  Pabiic  tapoees  Act 
The  dassiflcatioa  is  hereby  modified  to 
reflect  that  the  following  described 
lands,  containing  25  acres,  are  also 
suiteble  for  sale  pursuant  to  sec.  203  and 
sec.  209  FLPMA. 

Mount  Diablo  Msridiaa.  Nevada 

T.14N..R.0eE, 
Sec.  34.  EVbSEV»SWWSW%.  8%%% 
SWV4. 

Tlw  White  Pine  County  School 
District  intends  to  use  the  lands  for 
edncatiooal  fadlitieB.  No  sooner  than  60 
days  after  the  date  of  pid)hcatiaB  of  diis 
notice  in  the  Federal  So^IsIbk.  the  above 
described  lands  will  be  offered  for  non- 
competitive sale  to  the  White  Pine 
County  Scfaocrf  District  at  no  lees  than 
the  appraised  fair  market  value.  The 
School  District  will  be  required  to  remit 
a  minimum  bid  deposite  of  20  percent  of 
the  appraised  value  widiin  30  days  <d 
their  receipt  of  the  sale  offer.  Said 
remittance  must  be  in  the  form  of  e 
certified  check,  postal  money  order, 
bank  draff  OT  cashier's  chedc.  made 
payable  to  the  U8DL  Bureau  of  Land 
Man^emeat  Tba  balanoe  of  purchaee 
money  must  be  paid  within  160  days  of 
die  School  District's  receipt  trf  dia  sale 
ofEer.  If  die  required  paymente  are  Bot 
received  arithia  the  time  fremee 
spedfied  herein,  the  sale  will  be 
cflngffM  and  dw  bid  d^ptmt  will  be 
lorfoHad. 


land  laws,  indttdlng  locatioo  und«  tBB 
mining  laws.  The  tarauk  oondltioas  and 
resarvatians  apidicabla  to  Iha  aale  I 
asloUows: 
l.Thelooetahiaandi 


have  no  known 


constttntes  an  api^catlaato 
die 


tbatabdedwilh 
the  bid  deposit 

2.  AB  oU  and  gas  leasable  adnerab 
frill  be  leeerved  to  die  Paited  States. 

3.  Ri^its-of-waysfor  ditdias  and 
canals  wiB  be  reserved  to  (he  United 
Stetes  pursaaat  to  43  0.3X1 045. 

4.  Pstant  wiD  be  issaad  sabjoct  to  aB 
valid  existing  ri^ito  and  raservatians  af 
rscord. 

1W  sale  is  in  confonnaaoe  wtth 
ELM'S  plantth«  far  dda  araa  and  the 
public  iatarest  wiU  be  best  ssrvad  by 
offering  diis  land  tor  sale.  Detailed 
information  concerning  die  sale, 
including  Hm  reservations,  sals 
procedures,  conditions,  planning  and 
environmental  documents,  is  available 
et  the  Ely  District  Office,  at  die  above 

address. 

DATia:  For  s  period  of  45  days  from  die 
date  of  publication  of  this  nodes  in  the 
Federal  Register,  interested  parties  may 
submit  mwinuwita  to  die  DisMct 
Manager.  Bureaa  of  Land  Management 
Ely  District  Office,  Star  Route  5.  Box  1, 
Ely.  Neveda  69801.  Adverse  eonments. 
and  objecttons  will  be  reviewed  1^  dM 
Stete  Director  who  auy  sustain,  vacate, 
or  modify  diis  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
detei^natton  of  dM  Department  of  die 
Interior.  Hie  land  will  be  opened  for 
direct  sale  to  the  White  Pine  Coonty 
School  District  on  the  date  die  land  te 

offered  for  sale,  ff  dien  are  no 
obiedians  to  Ods  sale  die  land  will  be 
offered  on  September  26, 1990. 

FOR  PURTNin  BVORMatlON  CONTACR 
Joe  C  Monis.  (702)  289^1888. 

Dated:  |u|y  10. 189a 
lUiLBsfboa. 

Acting  Outrict  Manager.  ' 

(FR  Dec  90-«7aD0  Piled  7-0-eO(  OM  a^ 
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OfewtaiitafMile 


;  BnrMti  of  Land  Managemant 


jMHOltNottcaofiMltyacttoo. 

tUMMARv:  Tha  lands  daacribed  in  this 
notioa  ^n«  bacn  idantified  as  suitable 
for  aala  pursuant  to  section  208  and  209 
of  the  FederalLand  Mky  and 
Managamant  Act  of  1970  (FLFMA)  (43 
UAC17U.1719). 

1%a  following  described  40  acres  of 
public  land  will  be  ofhred  for  sale  to 
resolve  an  inadvertent  anandiotized 
occopancy.  The  land  will  be  offered  by  a 
direct  sale  to  Keith  Whipple,  Charies  E. 
Wadswoctb.  Floyd  M.  Frehner  and  Lois 
W.  Potter.  IIm  proposed  sale  is 
consistent  with  the  ScheO  Resource 
Area  Management  Framework  Plan  and 
local  government  planning.  The  subject 
lands  are  within  the  South  Hiko  Six- 
Iffie  graxing  allotment  The  permittee 
wiD  be  sent  the  required  two  year 
gazing  notice  prior  to  the  sale.  The  land 
will  not  be  offered  for  sale  until  at  least 
00  days  after  the  date  of  publication  of 
dds  notice  in  the  Federal  Register. 


T.4&.R.60&, 
Sw:.  23.  WHNEV^ 
r.nn»«<«fan  40  acras,  mora  or  less. 

The  mineral  report  for  diis  action  has 
determined  that  the  subject  land 
contains  locatable  and  saleable 
minerals  of  no  known  mineral  value, 
lliese  mineral  interests  may  be 
conveyed  simultaneously  with  the  sale 
of  the  land.  Acceptance  of  the  sale  offer 
win  constitute  an  applcation  for 
conveyance  of  these  mineral  interests.  A 
nonrefundable  fee  of  $50.00  will  be 
required  from  the  purchasers  for 
pordiase  of  the  mineral  interests. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  die  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  inchiding  location  under  the 
general  mining  laws.  The  segregative 
effect  of  this  notice  of  realty  action  shall 
terminate  upon  issuance  (rf  patent  or 
upon  publication  in  die  Federal  Register 
of  a  termination  of  the  seyegation.  or 
270  days  from  the  publication, 
vdiidiever  occurs  first 

The  patent  when  issued,  will  be 
subject  to  all  vaUd  existing  rights  and 
win  contain  the  foQowing  reservations 
to  the  United  Statee: 

A  ri^t-of-way  thereon  for  ditdies  and 
canals  constructed  by  the  authority  of 
the  United  Statee  in  accordance  with  the 


Act  of  August  Sa  1800  (26  SUt  391. 43 
U.8.C946). 

Hie  ofl  and  gas,  potaseiom  and 
sodium,  and  geogthermal  leasaUe 
minerals,  will  be  reserved  to  the  United 
Statee. 

OATO:  For  a  period  of  45  days  fram  flie 
date  of  pobUcation  of  diis  notice  in  the 
Podsaal  Register,  interested  parties  may 
submit  comments  to  the  Disfrict 
Manager,  Bureau  of  Land  Management 
Star  Route  5,  Box  1,  Ely,  Nevada  80301. 
Objecttvee  win  be  reviewed  by  the  SUte 
Director  who  may  sustain,  vacate  or 
modify  this  realty  acticm.  In  the  absence 
of  any  objections,  this  realty  action  witt 
become  the  final  determination  of  the 
Department  of  the  Interior. 

kfiON  contact: 


Joe  C  Morris,  (702)  280-4865. 

Dated:  Jntjria  189a 
HalM.RybM. 

Acting  Dittrict  \f onager. 

[FR  Doc  90-17001  FUed  7-^-9a  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 


( 


N&  332-227] 


Anmnl  Raport  on  ttw  bnpo^oftlw 
CailbbMn  Basin  Ecofwinic  Raoovary 
Ad  onlLS.  Induatrtaa  and  Conaumara 


r.  United  States  International 
Trade  Commission. 
ACTKNt  Notice  of  deadline  to  submit 
comments  in  connection  with  1989 
annual  report 


section  215(b)  of  die  CBERA.  the 
Commission  in  such  reprots  is  required 
to  assess  die  actual  effect  of  the  act  on 
die  United  States  economy  generaUy  as 
weU  as  on  appropriate  domestic 
industries  and  to  assess  the  probable 
future  effect  which  die  act  win  have  on 
the  United  States  economy  generany 
and  on  such  domestic  industries. 


;  DATia:  July  25, 199a 

■*OMIATION  CONTACT! 
Paul  R.  Gibson  (202-252-1270).  Trade 
Reports  Division.  Office  of  Economics, 
U.S.  International  Trade  Commission. 
Washington,  DC  20436. 
■ACKOWOONO!  Section  215(a)  of  die 
Caribbean  Basin  Economic  Recovery 
Act  (CBERA)  (19  U.S.C  2704(a])  requires 
that  the  Commission  submit  aimual 
reports  to  the  Congress  and  the 
President  on  the  impact  of  the  act  The 
Commission  instituted  the  present 
investigation  under  section  332(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1332(b))  on 
March  21, 1986,  for  die  purpose  of 
gathering  and  presenting  such 
information  through  1995.  Notice  of 
institution  of  the  investigation  and  the 
schedule  for  such  reports  was  published 
in  die  Federal  Register  of  May  14, 1986 
(51  FR  17678).  The  fifth  report  covering 
calendar  year  1969,  is  to  be  submitted 
by  September  28, 1990. 

In  the  original  notice  of  inveetigation. 
it  was  announced  that  as  provided  in 


;  The  Commission 
does  not  plan  to  htAi  a  public  hearing  in 
connection  with  the  fifth  annual  report 
However,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  matters  to  be  addressed  in  the 
report  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  deariy  marked 
"Confidential  Business  Information'*  at 
the  top.  AU  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  An  written 
submissions,  except  for  confidential 
business  information,  win  be  made 
available  for  inspection  by  interested 
persons  in  the  Office  of  the  Secretary  to 
the  Commission.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
August  la  1990.  AU  submissions  should 
be  addressed  to  the  Secretary  to  the 
Commission.  U.S.  International  Trade 
Commissioa  500  E  Street  SW.. 
Washington,  DC  20436. 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
252-1809. 

By  order  of  the  CommissiMi. 

iMoed-  July  25, 199a  ' 

KaoDSlh  K.  Mason,  ^ 

Secretary.  '  '" 

[FR  Doc  90-17725  Filed  7-27-90;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Nodca  Of  Lodging  Of  Conaani  Dacraa 

In  accordance  with  Department 
policy,  28  CFR  5a7,  notice  is  hereby 
given  diet  on  July  18, 199a  a  proposed 
Consent  Decree  in  United  Statee  v.  City 
of  Caineeville,  Florida,  was  lodged, 
simultaneously  with  the  filing  of  the 
complaint  in  die  United  States  District 
Court  lot  the  Northern  District  of 
Florida.  In  its  complaint  pursuant  to 


section  30l(a]  of  die  Clean  Weter  Act 
33  U.S.C  1311(a),  die  United  SUt«| 
sought  injunctive  relief  and  dvO 
penalties  for  the  City's  unpermitted 
disdiarges  of  poUutants  firom  its  two 
Main  Street  wastewater  treatment 
plants.  Under  the  proposed  Consent 
Decree,  die  City  win  pay  a  dvU  p«rialty 
of  Siaoooa  achieve  compUance  widi  its 
new  NPIffiS  permit  effluent  limits  by 
June  sa  1992,  and  construct  a  biofilter  to 
control  air  emissions. 

Hie  Department  of  Justice  win  redeve 
fur  a  period  of  di^  (30)  days  from  die 
date  of  this  pubUcation  comments 
cdmjerning  the  proposed  Consent 
Decree!  Comments  should  be  addressed 
to  the  Asdstant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  7611.  Ben  Franklin  Station. 
Weshington.  DC  20044,  and  should  refer 
to  United  States  v.  City  of  Gainesville. 
Florida,  D.J.  Ref.  No.  90-6-1-1-3472. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  foUowing  offices: 
(1)  The  United  States  Attorney  for  the 
Northnn  District  of  Florida.  227  North 
Bronou;^  Street  Suite  4014. 
Tallahassee,  Florida  (contact  Assistant 
U.S.  Attorney  Ken  Sukhia):  (2)  die  U.S. 
Environmental  Protection  Agency. 
Region  4, 845  Courtland  Street  NE., 
Adanta,  Georgia  (contact  Assistant 
Regional  Counsel  Alan  Dion);  and  (3) 
the  E3tiviroiimental  Enforeement  Section. 
Environment  k  Natural  Resources 
Division.  U.S.  Department  ofjnstice. 
Room  1541,  lOdi  ft  Pennsylvania  Avenue 
NWh  Washington.  DC  Copies  of  die 
proposed  Decree  may  be  obtained  by 
mail  bom  the  Environmental 
Enforcement  Section  of  the  Department 
of  Justice,  Environment  and  Natural 
Resources  Division,  P.O.  Box  7611, 
Benjamin  Franklin  Station,  Washington, 
DC  20044-7611.  or  in  person  at  dte  U.S. 
Department  of  Justice  Building.  Room 
1541. 10th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  Any 
request  for  a  copy  of  the  proposed 
Consent  Decree  should  be  accompanied 
by  a  chedc  for  copying  costo  totalling 
$2.30  ($0.10  per  page)  peyable  to  "United 
States  Treasurer." 

RkkardB.  Stewart. 

AsaiaUmt  Attorney  General.  Bavbonmmt  and 
Natural  Reeourcet  Division. 

:  [FROoc90-17BS8Fikd7-r-90:8:45am) 


DnigCnlaraaaianl  AdMpMalnMttn 


\^^f.f  B^^W^^W 


at  Appaaaoon 

On  April  10, 199a  die  Deputy 
Asdstant  Administrator,  Office  of 
Inversion  Control  Drag  Enforcement 
Administration  (DBA)  issued  an  Order 
to  Show  Cause  to  Geoffrey  Parke, 
Diredor,  d/b/a  American  Standards 
Biosdences  Corporation,  of  Rd  9,  Box 
9021,  Arnold  Road,  Reading  Airport 
Complex,  Reading,  Pennsylvania  19605, 
proposing  to  deny  his  apidlcation 
executed  on  October  19. 1988,  for 
regisfrafion  as  a  researcher  under  21 
U.8.C  62^1)-  The  Oder  to  Stum  Cause 
an^^  dtat  Geoffrey  Parice's 
registration  would  be  inconsistent  with 
tiie  public  interest  as  that  term  is  used 
in  21  U.S.C  823(f). 

A  restored  mad  receipt  riums  diat 
the  Order  to  Siiow  Cause  was  received 
on  April  18, 1990.  More  dian  diirty  days 
have  passed  since  the  Order  to  Show 
Cause  was  received  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Pursuant 
to  21  CFR  1301.54(d),  Geoffrey  Parke  is 
deemed  to  have  waived  his  opportunity 
for  a  hearing.  Accordingly,  the  Acting 
Administrator  now  enters  his  final  order 
in  dris  matter  based  on  the  investigative 
file.  21  CFR  1301.57. 

The  Acting  Administrate  finds  diat 
Geoffrey  Parice.  d/b/a  American 
Standiards  Biosdences  Corporation,  has 
applied  fw  DEA  registration  as  a 
researcher.  On  December  1. 1968,  as  part 
of  die  pre-registrant  investigation.  DBA 
Investigators  interviewed  Geoffrey 
Parice.  He  explained  that  his  firm 
planned  to  condud  a  study  of 
thoroughbred  race  horses  who  displayed 
a  high  level  of  anxiety  prior  to 
performance  until  they  reached  a  point 
of  debilitation  and  were  unable  to 
function  successfuUy.  Geoffrey  Parke 
further  explained  that  he  planned  to 
purchase  5,000  dosage  unite  of 
glutethimide  to  evaluate  the  role  of  thte 
substance  on  the  horses.  Glutethimide  is 
a  Schedule  m  controUed  substance 
which  is  heavily  abused  in  die 
Commonwealth  of  Pennsylvania. 
AdditionaUy,  Geoffrey  Parke  submitted 
to  DEA  a  reseaich  protocol  and  die 
curricula  vitee  of  the  professional  staff 
diet  would  be  involved  in  the  research. 
In  reviewing  die  investigative  file,  the 
Acting  Administrator  finds  that  thera  te 
insuffident  information  to  esteblish  that 
Geoffrey  Parice  or  die  odier  individuals 
identified  in  die  researc]!  protocol  have 


die  educational  badtgroand.  training 
knowled^  or  fidBtiM  to  oondbdf  the 
scientific  research  diat  has  been 
proposed.  T%e  curricula  vitae  presented 
to  DBA  did  not  indnde  conmlete  dates 
and  detailed  deecr^ons  a  rdevant 
work  vqierience.  In  one  intance,  die 
appUcant  faded  to  indicate  ndiedier  die 
individual  earned  a  degree  from  any  oi 
die  schools  he  attended. 

The  Acting  Administrator  furdier 
finds  that  the  Food  and  Drug 
Administration  has  not  issued  an 
Investigational  New  Animal  I>ug 
Exemption  for  the  use  of  die  drug 
glutetUmide  in  hemes.  Tberefbre, 
Geoffirey  Perice  does  not  possess  die 
necessary  auftority  to  condud  the 
research  pn^iosed  in  his  protoooL 

In  Ught  of  die  foregoing,  dte  Acting 
Administrator  condudes  diat  approval 
oTGeOBny  Parke's  application  for 
registration  wodd  be  whoUy 
inconsistent  with  die  public  interest  No 
additional  information  or  documentation 
has  been  offered  on  behalf  of  Geoffrey 
Parice,  leaving  die  Acting  Administrator 
with  no  choice  but  to  deny  his 
application  for  a  DEA  Certificate  of 
Rc^tration. 

Accordingly,  die  Acting 
Administrator,  punuant  to  (he  euthority 
vested  in  him  by  21  U.S.C  823  and  824 
and  28  CFR  aiOO(b).  b«<eby  orders  diet 
the  application  lor  ISA  registration 
submitted  by  Geoffrey  Parke,  d/b/a 
American  Standards  Biosdences 
Corporation  on  October  19, 1988,  be,  end 
it  hereby  is.  denied.  Any  odier 
outetanding  applicaticms  for  registration 
sulnnitted  by  Geoffrey  Parke  are  denied. 
This  order  is  effective  August  29, 199a 
TaneaosMBuke. 
Acting  Adminiatrator. 
[FR  Dofc  90-17970  Filed  7-37-mi  9M  am] 


IDodWl  No.  88-70] 

David  J.  Hacfcal,  0,04  Danial  of 
AppNeatton  for  Raglatrrton 

On  July  13, 1988,  die  Deputy  AssUtant 
Administrator.  Office  of  Diverdon 
Control  Drag  Enforcement 
Admfaiistration  (DBA),  issued  an  Order 
to  Show  Cause  to  David  J.  Hacket  D.O. 
(Respondent),  2018  Union  Boulevwd. 
Allento%vn.  Pennsylvania.  The  Order  to 
Show  Cause  proposed  to  deny 
Respondent's  application  for 
re^tration.  The  statutory  basis  for  Oie 
Order  to  Show  Cause  was  diet 
Respondent's  proposed  registration 
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inliraft  u  M«  fer«  in  21  U&C  S23(f). 
The  (Mer  to  Show  CauM  ipecificaBj 
oDofd  that  (1)  Ratpondent  wm 
oooivfctod  OB  Decanber  24. 19eS,  in  dw 
PsnooytvanJa  Cowt  of  Common  Pfee« 
for  Lehigh  Cooity,  of  lix  counts  of 
•dmintetefing  or  prescribing  DeeoxynlS 
mf.  Bot  for  a  legitimate  medical  purpose; 
(2)  Racpondent't  (fiapennng  and 
preacrifajng  reconk  for  IQM  indicated 
that  ha  dispanaed  or  prescribed 
excessive  qoantitias  of  Desoxyn. 
Praludla  Biphetaiaine,  and  Valhira,  all 
controUad  sabatancaa;  ud  (3) 
Respondent  materially  falsified  his 
appMcatkiD  for  DBA  registratioD  by 
tndicatiag  that  ha  was  authorized  by  the 
State  of  tamsyhrmla  to  handle 
Scfaadotas  D  and  DN  controlled 
sobotanoaa  when  in  fact  Respondenf  s 
stete  ttcaaae  actoally  authorised  only 
handling  of  Schednles  m.  IDN,  IV.  and  V 
ooBtraliad  subatancas. 

RaapondoBt  through  counsel 
reqaastad  a  beaiteg  on  the  issues  raised 
in  1km  Order  to  Show  Caaaa.  Following 
prehearing  procedoreat  a  bearing  was 
held  in  Washington.  DC  on  May  18, 
198ft  On  March  15,  lOea  Administrative 
Law  )\idge  Maiy  Elian  Bittner  issued  ber 
opiaiioa  and  raooBBeodad  nibng. 
finfinga  of  fisct  ooodaaions  of  law  and 
dadaioa  in  support  of  a  denial  of 
Reapoadanf  a  appbcatioa.  No  exceptions 
warafUad  On  April  Z7. 198a  ludge 
Bittner  tranamitted  the  record  of  these 
procsedings  to  tha  Acting  Administrator. 
Hm  Acting  AAnlnialiatot  has 
coaaidarBd  tha  record  is  ite  enthvty,  and 
pvaoaat  to  21 CFR 131847.  hereby 
jjsaee  hia  final  order  in  this  natter 
based  upon  the  Gndings  of  fact  and 
conclusions  of  law  as  hernnafler  set 
forth. 

The  administrative  law  Judge  found 
that  in  1984.  the  Pennsylvania  Bureau  of 
Narcotics  (Boreau)  initiated  on 
undercover  investigation  concerning 
Respondent's  prescribing  practices. 
During  this  tovestigation.  an  undercover 
agent  made  six  visits  to  Respondent's 
ofBce.  During  each  visit  Respondent 
praacribad  a  diet  medication,  such  as 
Desoxyn.  despite  tha  fact  that  the 
undercover  agent's  weight  was  between 
108  and  113  pounds  and  her  height 
approdnataly  five  feet,  four  indies  talL 
DasQoqm  is  a  Schadala  D  controlled 
subataaoa  Wkiia  the  agent  was  weighed 
on  every  viait  she  never  received  any 
type  of  physical  examinatioa. 

Ite  Duianu's  investig»rttfw  also 
revealed  that  Reapoodent  dispensed 
large  qaantittas  of  cootroUed  subatanoaa 
to  individuals  (or  no  legitimate  medical 
purpose  and  without  examining  said 


indivhtob.  Respondent  often  did  not 
see,  or  even  speak  to,  these  individuals 
before  writing  prescriptions  for  them. 
Many  of  the  prescriptions  were  for 
Schedule  0  controlled  substances,  such 
as  Desoxyn  or  other  diet  control 
medications.  As  a  result  of  the  Bureau's 
investigation,  the  Stete  of  Pennsylvante 
instituted  criminal  proceedings  against 
Respondent  On  October  22. 1965, 
Respondent  |dad  guilty  to  six  felony 
counts  of  prescribing  outside  of  his 
professional  practice,  and  on  December 
24. 198S.  ha  was  sentenced  to  36  aionths 
of  probation  and  was  required  to  pay  a 
$7bOM  fine  and  the  costs  of  prosecution, 
to  serve  100  hours  of  community  serrica 
and  to  undergo  drug  and  alcohol  abuse/ 
impairment  evaluation.  Based  on  this 
criminal  oonvlctiaa.  tha  Pennsylvania 
State  Board  of  Osteopathic  Medicine 
(Board)  suspended  Respondent's 
medical  license. 

On  May  7. 1967.  after  Respondent 
completed  his  probattoa  the  Board 
reinsteted  his  medical  license.  Hit 
reinstetement  waa  subject  to  the 
following  conditions  for  a  pertod  of  two 
years:  random  drag  tasting,  stete 
inspection  of  his  records,  submission  of 
refmrte  bom  the  medical  directors  of  the 
hospitals  where  he  had  admitting 
practicea,  personal  appearancea  before 
tha  Board  every  four  asentha.  and  no 
handling  of  Schedule  0  controlled 
subatancea.  except  for  ordering  them  to 
be  administered  to  in-patiente  at 
hoapitala. 

The  adminiatratiTa  law  fodga  also 
found  that  Respoodent's  application 
was  not  properly  completed  and  on  ite 
face  provided  misleading  iniormati(m. 
However,  since  Respondent  did  provide 
information  relevant  to  the  diapoeition 
of  his  previoQs  I^A  registraticn.  the 
administrativa  law  )odga  found  that  the 
manner  in  which  he  completed  his 
appUcatlan  did  not  on  ite  own  Justify 
denial  of  his  application. 

The  administrativa  law  fudge 
determined  that  tha  relevant  issue 
ingaiitiiig  Respondent's  application  for 
registration  was  whether  or  not 
Respondent  from  the  time  ot  his  airest 
and  convictton  to  the  present  time,  was 
suffidentty  rehabiliteted  so  as  to  be 
entrusted  to  pruperij  handle  controlled 
substancaa.  The  administrative  law 
Judge  found  that  Reapoodent  failed  to 
make  a  soffideat  showing  of  sufficient 
rahabilitatton.  Respondent  was  never 
twiad  for  drug  or  alcohol  abuae,  and 
Bet  wMi  Ua  probatton  officer 
infroqnently  and  briefly.  Pardier,  despite 
ite  h^maltioa  of  several  conditions  on 
the  reinstetement  of  Respondent's 
Ucensa,  dia  Board  never  actually 


required  Respondent  to  ondergo  blood 
or  urine  screen  testing  for  drag  or 
alcohol  abase  and  never  inspected 
Resp(Hidenf  8  patiente'  medical  records. 
Also,  Reapoodent  failed  to  appear 
personally  b^re  the  Board  as  required 
and  did  not  see  to  the  submission  of 
rsporte  by  the  medical  directors  of  the 
hospitals  where  he  had  staff  privileges. 
WUle  Respondent  should  not  be 
penalized  for  any  inaction  on  the  part  of 
the  Board,  at  the  same  time,  he  camiot 
offer  the  mere  completion  of  his 
probationary  period  as  adequate  proof 
of  his  actual  rehabilitetlon. 
Respondent's  attendance  at  a  few 
hospital  staff  meetings  and  "chit  diat 
sort  of  seminars"  where  drug  addtetion 
was  discussed  likewise  does  not 
demonstrate  d>at  Respondent  is 
suffidently  rehabiliteted  to  handle 
controlled  substances  responsiUy. 

Based  on  Respondent's  experience  in 
handling  controlled  substances,  his 
conviction  in  1985,  and  his  lack  of 
suffident  rehabilitatioa  the 
administrativa  law  Judge  recommended 
a  denial  of  Respondent's  i4>pUcation. 
The  Acting  Administrator  adc^te  the 
opinion  and  recommended  ruling  of  the 
administrative  law  Judge,  and  finds  that 
Respondent's  registration  would  be 
InconsisteBt  with  the  public  interest 

AcconUn^,  the  Actfaig  Administratar 
of  the  Drag  Enforcement  Administration, 
purauant  to  the  authority  vested  in  him 
by  21  U.S.a  823  and  824  and  28  CFR 
aiOOfb).  hereby  orden  that 
Respondent's  application  for  registration 
be  denied  This  order  is  effective 
Immediately. 

Dated  |nly  23, 1990. 
Twrsnca  M.  Buifce, 
Acting  Administrator. 
[FR  Doc  90-17871  Filed  7-27-90;  8:45  am] 
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Larry  L  Kempiw.  MJX;  Qrmling  of 


On  November  ia  1968,  tha  Deputy 
Assistant  Administrator.  Office  ot 
Diversion  Control  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Larry  L  KoBq)tta.  MJi. 
(Respondent)  of  4168  Stoddard  Road 
Orchard  Lake,  ^Bchigan  48033, 
proposing  to  deny  his  application, 
executed  oa  April  4, 196&  for  registration 
as  a  practitioner  in  Schedules  IQ 
nonnarcotic,  IV  and  V  purauant  to  21 
U3.C  823(Q.  The  Order  to  ^ow  Causa 
alleged  diat  Raspmdent's  registration 


would  be  Inconsistent  wi&  the  public 
interest  as  ttiat  term  is  used  fai  21  U,S.C 
823(f). 

Risspondent  throagji  eoonseL 
requested  a  hearing  on  the  Issues  raised 
by  the  Order  to  dhow  Cause  and  the 
matter  was  docketed  befora 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  Fdlowing  prahaaring 
procedures,  a  hauing  was  hiud  on 
August  18. 1988,  in  Ann  Aibor. 
Mlch^an.  On  April  26, 199a  the 
administrative  law  Ju^g*  isioed  bar 
opinUm  and  reconunandied  ruling, 
findings  of  fact  condusions  of  l8w  and 
decision.  No  eicceptioiu  wen  filed  and 
on  June  1. 1900c  the  record  in  this 
proceeding  was  transmitted  to  the 
Acting  Administrator.  The  Acting 
Administrator  has  considered  the  record 
in  ite  entirety  and  pursuant  to  21  CFR 
1316J7  heraby  enten  his  final  order  in 
this  matter  based  upon  findings  of  fad 
and  condnsions  (rflaw  as  hereinafter 
setfordL 

Resp<mdent  is  a  psychiatrist 
spedidizfaig  in  drug  detoxification.  It  Is 
undisputed  that  over  a  period  of  several 
years,  Raspcmdent  engaged  in 
homoaexoal  activity  witti  at  least  five  of 
his  male  patiente  who  were  under 
treatment  for  drug  abuse,  apd  tfiat  he 
provided  them  witfi  drugs,  induding 
cocaine,  hashish,  marijuana,  and  various 
Schedule  0  controlled  substancaa,  hi 
exchange  for  sexual  favora.  None  of 
thne  men  had  manifested  any 
predi^poaition  toward  homosexuality 
prior  to  becoming  involved  with 
Respondent 

As  a  result  of  his  actions.  Respondent 
was  arrested  on  January  12, 1979.  In 
January  1980,  after  entering  pleas  of  nolo 
contendere  in  the  Circuit  Court  of 
Oakland  County,  Kfichigan.  Respondent 
was  convided  of  delivery  of  controlled 
substances  and  of  attempted  third 
degree  criminal  sexual  conduct 
Respondent  was  sentenced  to 
concurrent  piison  terms  of  one  to  seven 
years,  and  was  actually  incarcerated 
approximately  ten  months. 

Effective  August  6, 1980,  the  Michigan 
Department  of  Licensing  and  Regulation. 
Board  of  Medidne  revoked 
Respondent's  medical  license.  On 
February  28, 1983.  the  Board  of  Medidne 
rehistated  Respondent's  medical  Ucense 
subjed  to  various  conditiens.  induding 
diat  he  practice  hi  an  environment  and 
under  supervisioB  tfiat  is  acceptable  to 
the  Board  he  contintte  to  receive 
psychiatric  carr.  and  he  and  his 
psychiatrist  report  quarteriy  to  the 
Medical  Board  or  Ito  designee.  In 
addifion,  tha  Board  of  Medidne  restored 
Respondenf  8  state  controlled  substance 
handling  authorite.  On  Febmaiy  27. 
1965.  the  Board  of  Matfidna  issaed 


Respondent  an  unrestricted  lioansa  to 
iwaetica  medidne. 

Respondent  voIontaiQy  sorrendared 
his  prior  DEA  registration  on  November 
10, 198a  after  his  license  to  practice 
medidne  hi  Midiigan  %ras  revoked  On 
Mardi  2a  1968.  Reqxmdent  applied  for 
a  new  DBA  Certificate  of  Registration. 
Followtaig  a  hearing,  the  thenr 
Adndnistrator  denied  Raapondoit's 
application.8ee,  Larry  L  KomouB,  MJX 
Docket  No,  85-3a  51  FR.  16402  (1966). 
^Mdfics  relating  to  Respondent's  illegal 
diqwostaig  of  controlled  stibstanoes,  Us 
convictions  aiul  tite  Board  of  Mecfidne's 
actions  against  Respondent  can  be 
found  in  diat  final  tnder  and  the  Acting 
Administrator  hereby  faicorporates  dw 
findings  of  fad  set  fmlh  thoein. 

In  die  prior  proceeding,  the  dien- 
Administrator  denied  Respondent's 
application  for  registradon.  hi  part 
because  an  insuffident  amount  of  thne 
had  passed  since  dte  offenses  giving  rise 
to  the  convicdons  had  been  committed 
and  because  suffident  evidence  of 
Respondent's  rehabilitadon  had  not 
been  presented 

Smce  the  prior  hearing.  Reqiondent 
has  been  employed  hi  several  clinic  or 
hosirital-type  fadlides,  and  hi  1967  or 
196a  Respondent  began  taking  the 
necessary  stq>s  to  establish  a  substance 
abuse  program.  If  Respondent's 
application  for  registratton  were  not 
granted  he  would  be  unable  to  dispense 
or  prescribe  controlled  substances  and 
would  have  to  refer  patiente  to  other 
pl^sidans.  Individuals  testifying  on 
Respondmt's  behalf  at  the  hearhig  hi 
dds  matter  stated  that  there  have  been 
no  problems  with  Respondent's  practice 
of  medicine  since  his  convictions. 

During  the  instant  hearing. 
Respondent  testified  diat  he  had  become 
more  employable  since  the  1965  hearing, 
that  his  substance  abuse  clinic  had 
appro)dmately  100  patiente,  and  that  he 
had  procedures  hi  place  at  the  clinic  to 
insure  that  patiente  were  aware  of  their 
righto  and  ^at  diose  righto  were 
protected.  Specifically,  Respondent 
testified  diat  patiento'  progress  was 
reviewed  by  a  committee  every  90  days, 
and  diat  any  patient  with  a  complaint 
had  recourse  to  a  professional  staff 
member  other  than  respondent 
Respondent's  cUnic  employs  several 

Esychologtete,  a  sodal  worker  and  a 
cenaed  nurse  practitioner.  Respondent 
contrasted  this  arrangement  widi  his 
practice  during  the  1970*8,  which 
consisted  of  himself  and  two  secretaries, 
and  emphasized  that  the  new  cUnic  has 
monitoring  and  review  polides  whidi 
did  not  extet  hi  his  old  practice. 
Reqiondent  stated  diat  when 
detoxifyhig  patiento  he  may  need  to 
prescribe  Sdiednle  ID-V  controlled 


subatanoas.  however,  bt  wodd  not  need 
to  nalBtahi-aair  oontioUed  fabataacaa  at 
die  dhdc  Remndant  fatdMT  staled 
that  dw  dtadc  had  oootrob  hi  plaae. 
tfldhwHug  a  inedfcatiaB  Bonltwing 
ooBnittae.  to  enaoe  &at  aO 
metfications  were  approprtately 
piesciibed 

Several  witnesses  testlflod  at  dM 
hearing  ooncerning  the  level  of 
rehabilitadon  aditeved  by  Respondent 
Respondenf  8  psycUatilst  stated  diat  he 
had  been  treating  Respondent  sfaioe 
197a  and  diat  Respondent  has  reaUMd 
the  vrrongfidness  of  his  oondad  and  to 
committed  "not  to  repeat  dioea  past 
errors."  The  paydiiatiist  fardter  stated 
diat  he  was  satisfied  diat  Respondenf  s 
mtocondud  would  not  recur. 

The  Admintotrator  may  deny  an 
application  for  a  DEA  Certificate  of 
R^stration  If  he  deteradnes  dut  dte 
regtotration  would  be  inconstotent  widi 
die  public  hiterest  21  U.8.C  823(f)  and 
624(a)(4).  Pursuant  to  21  U.S.C  823(f). 

{i)n  dstsnniniiv  the  public  taitersst  tiw 
foUowing  factors  wiU  bs  considered 

(1)  The  reconuaendation  of  the  appropriate 
Stete  licensteg  board  or  dtsdpbnaiy 
aaduarity. 

(2)  The  applicant's  ajqwrienos  ta 
dispensing,  or  conducting  research  with 
respect  to  controUed  snbstanoss. 

(5)  The  apfdicant's  ooaviotiaa  rscord  onder 
Federal  or  Stete  laws  rriating  to  the 
manufacture,  distributioB,  or  dispeasiBg  of 
oontroUsd  substances. 

(4)  Compliance  with  appUcaUs  Stats, 
FedaraL  or  local  laws  rating  to  coBtrdled 
substances. 

(6)  Sudi  other  conduct  which  may  threatsn 
die  public  healdi  or  safety. 

It  to  well  establtohed  dut  diese 
fadon  ara  to  be  considered  hi  the 
dtojunctive.  i.e.,  die  Admintotrator  may 
properly  rely  on  any  one  or  a 
combhiation  of  the  factors,  and  give 
each  factor  the  wei^t  he  deems 
appropriate.  See,  Henry/.  Schwan,  Jr^ 
MJ3..  Docket  No.  88-42,  54  FR  18422 
(1986);  Neveille  H.  WUliamM,  DJOS.. 
Docket  No.  87-47. 53  FR  23486  (1968): 
David  P.  Trawick,  DJX&.  Dodcet  No. 
86-00  53  FR  5326  (1968). 

It  to  undisputed  that  Raspcmdent 
engaged  in  egregioos  miscondud  which 
was  an  abuse  of  bodi  hto  i»ofeasional 
responsibiUties  as  a  physidan  and  hto 
responsibilities  as  a  DEA  regtotrant 
Thto  coodud  led  to  hto  crfanfaial 
conviction,  taicarceration,  and  loas  of  all 
of  hto  professional  licanaes  for  a  period 
(tf  time.  It  is  thus  dear  dtet  grounds  extot 
for  die  denial  ot  Respondenf  s  current 
appUcation. 

The  adndntotrative  tow  Judos 
recognized  Respondenf  s  revorang 
practice  of  exchanging  contrdled 
substances  for  homosexual  relations 
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with  hto  ptttknta.  Tlw  qoMtioa  at  lUs 
,lt«iMtlMrKMpaaiknt 
Ihiafltanalo 
I  a  DBA  lagistimtioB.  Tha 
admhiiilfmiiva  law  jodga  concludad  that 
Raqwodent  can  be  tnwtad  witk  a  DBA 
ragistntka.  Raapoadant't  aiacondact 
occuned  more  than  ten  yean  ago.  He 
has  acknowlatlpd  the  wrungfuhwee  of 
hia  actiooa  and  haa  ekown  lemMae  far 
thaiL  Ha  haa  aada  ■eaningftil  efibrts  at 
rehabiUlatiaa.  FteaJljr.  Reapoodant 

1  credible  evidenoe  of  both  his 
I  in  his  speciaity  and  his 
I  ooBtrolled  substance 
handHwg  aulhiirity  in  order  to  maxteise 
his  effectiveoeee  in  hie  prectioe. 
The  edntinistretive  law  fudge 
recommended  that  Reepondenr  s 
applicalioB  far  registration  be  granted  in 
Scbedolee  DL IV  and  V,  sabject  to 
certafa  reetrictlous. 

The  Acting  Administrator  adopts  die 
reoommended  raUng.  findings  offset 
condosions  of  law  and  decision  in  its 
entirety.  Reepondent's  application  for 
regis tradoo  is  granted  in  Schedules  ODi 
IV  and  V.  sobject  to  the.  following 
conditions: 

(1)  Respoadaat's  contzoUed  substance 
handling  airthflsity  shall  be  limited  to 
writtaig  of  preeoiptioBS  only,  md  he 
riiafl  not  dispense,  possess,  or  store  any 
controlled  sobetanoe,  except  that 
Respondent  may  administer  controlled 
substanoee  in  a  hospital  and  may 
poeeees  oootraUed  sebetancee  which  are 
medically  necesssry  for  his  own  ose  and 
which  he  hae  obtained  pwsoent  to  a 
written  preecrtptioB  from  enodier 
licensed  practitionar. 

(2)  ReapoBdent  shall  not  preeciibe  any 
coBlrolied  sahsiniif  es  far  bds  own  use. 

(3)  For  two  year*  fron  the  date  of  die 
final  order  in  tUe  matter.  Respondent 
shall  subnit  oa  a  qaaiterty  basis,  a  log 
of  an  praecriptioaa  for  controlled 
substsooss  which  he  has  isaoed  dnring 
the  pre^lone  quarter  to  the  Dirersiaa 
Group  Saperrieor  of  die  Detroit  JXA 
office. 

Accordingly,  the  Acting  Adndnistretor 
of  the  Drag  Enforcement  Administration, 
pursoant  to  the  anthority  vested  in  hbn 
by  21  U.8.C  823  and  28  CFR  aiOOCb). 
hereby  orders  that  dte  applicatioo  fior 
registratioQ  executed  by  Larry  L 
Kompos,  hlD..  be.  and  it  hereby  ia. 
granted  hi  Schedules  DL  IV  and  V 
sobiect  to  the  conditions  set  forth  above. 


[Oodial  Ma  88-871 
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Ob  September  19, 1988,  the  Deputy 
Asristant  Administrator,  Office  of 
Diversion  Control,  Drag  Enforcement 
Administration  (DBA)  issued  an  Order 
to  Show  Ceoee  to  CUnton  DeWItt  ^futt. 
D.O.  (Reepondent)  of  12303  Market 
Street.  Houston.  Texas  77015  proposing 
to  revoke  his  DBA  Certificate  of 
Registration  AN0874807,  and  to  deny 
any  pending  applications  for  registrstion 
as  a  practitioner  under  21  U3.C.  B23(f). 
The  Order  to  Shaw  Cause  alleged  that 
Reepondent* s  continued  registration 
would  be  inconsistent  with  dte  public 
interest  as  that  term  is  used  in  21  U.S£. 
S23(f)  and  824(a)(4). 

Respondent  throu^  counsel, 
requested  a  hearing  on  the  issues  raised 
by  die  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  Following  prehearing 
procedores,  a  hearing  was  held  in 
Houston.  Texas  on  June  15, 1968.  On 
February  28, 1990,  the  administrative 
law  judge  issued  her  opinion  and 
recommended  ruling,  findings  of  fact 
conclusions  of  law  and  decision.  No 
exceptions  were  flted  and,  on  April  27, 
1900,  die  administrative  law  judge 
transmitted  the  record  of  these 
proceedings  to  die  Acting  Adndnistrator. 
The  Acting  Administrator  has 
ctmsidered  the  record  in  ito  entirety  and, 
pursuant  to  21  CFR  131&e7  hereby 
issues  his  final  order  in  this  matter 
based  up<m  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
fordi. 

Respondent  has  been  practicing 
family  medidn«  in  Houston.  Texas  since 
1952.  In  2965.  die  Harris  County,  Texas, 
Sheriff's  Department  received  a  report 
that  Respondent  was  issaing 
prescriptions  for  controlled  substances 
in  false  namas.  On  December  16, 1966,  a 
^lerifi's  Department  detective  went  to 
Respondent's  oCBce  la  an  undercover 
capadty.  Reepondent  aslwd  the 
detective  what  he  needed  and  the 
detective  reaponded  that  he  wanted  to 
loee  weight  and  would  like  to  obtain 
Desoxyn.  a  Schedule  II  stimulant  used 
for  wdght  controL  The  detective  wes 
not  overweight  Respondent  stated  that 
he  did  not  write  preecriptions  for 
Schedule  0  ooBtrotted  I 
they  required  trtphuate  preeoriptioa 
foosa.  Respondent  then  perfomed  a 
cnraory  physical  ( 
what  medlcattoB  ether  than  Dasoxyn  the 
detective  wanted.  1W  detadive  asked 
for  Prefaidln.  slso  a  SchMhde  n 
controledi 


Reepondent  ststed  diet  he  wodd  not 
witte  fer  a  substance  diat  would  require 
a  triplicate  prescription  form,  since  the 
forms  were  monitored  and  he  "could  get 
maybe  six  mondis  probation."  Next 
Respondent  consulted  die  Physician't 
Desk  Reference  and  told  the  detective 
that  he  could  either  have  Prelu-2.  a 
Schedule  III  controlled  substance,  or 
lonamin.  a  Schedule  IV  controlled 
substance.  The  detective  asked  which 
was  the  stronger  medication. 
Respondent  advised  that  Prelu-2  was 
stronger,  and  the  detective  asked  for  a 
jHescriptton  fior  that  Respondent  then 
wrote  the  detective  a  prescription  for  30 
dosage  unite  of  Prelu-2,  and  the 
detective  paid  $20U)0  for  the  office  visit 

The  foUoitfing  day  another  detective 
visited  Reepoodent's  office,  using  the 
undercover  name  Jim  Belle.  The 
detective  told  Respondent  that  he  had 
just  quit  smoking  and  needed  to  loee 
some  weight  Respondent  performed  a 
cursory  physical  examination  and  then 
asked  the  detective  what  kind  of  diet 
pills  he  wanted.  The  detective  stated 
that  he  wanted  Desoxyn,  but  knew  that 
Respondent  would  not  write  a 
prescription  for  it  so  instead  he  wanted 
eidier  Didrex  or  Bontril,  both  Schedule 
m  controlled  substances.  Respondent 
then  wrote  the  detective  a  prescription 
for  30  BontriL  and  the  detective  paid 
$20X10  for  die  office  visit.  The  detective 
is  six  feet  six  toches  tall  and  weired 
approximately  230  pounds  in  December 
1985. 

The  second  detective  returned  to 
Respondent's  office  on  January  14, 1988. 
and  told  Respondent  diat  the  Bontril  had 
not  worked.  Respondent  performed  a 
cursory  physical  examination  and  told 
the  detective  that  he  had  gained  a  pound 
and  a  halL  The  detective  asked  for  a 
prescription  for  Etosoxyn  and 
Respondent  again  dechned  to  prescribe 
it  telling  him  that  issusnce  of  such  a 
prescription  odght  lead  to  an 
investigstion.  "Hm  detective  then  asked 
for  Dkhex,  which  Reepondent  agreed  to 
preecribe.  At  that  point  dw  detective 
asked  for  a  prescription  for  hte  'Vifa". 
who  he  deecribed  as  being  five  feet/six 
inches  tall  and  wei^iing  140  pounds. 
The  detective  offered  to  pay  for  an  extra 
office  viait  Reqiondent  leirfied  that  ha 
would  write  such  a  preecr^ptioB  if  the 
"wifa"  wooht  accompany  the  detective 
on  his  next  visit  Reepondent  then  wrote 
two  prescriptions  for  30  dosage  nidte  of 
Didrex  each,  one  fai  dw  name  of  Jim 
Belle  and  the  other  hi  the  name  of 
Barbara  Bafle.  lite  detecthre  paid 
Raapondaal  9MUI0  and  rsoeived  a 
receipt  firaa  Reepondent  diowfaig  $20100 
paid  for  an  iBjecUon,  which  die 


t20A)fata 

On  February  6, 1888,  a  diird 
D^artmaot  detective  went  to 
Respondsafsoffioatoaanadareavar 
capadty.  9ha  tddBaqMmdent  ttiat  she 
wanted  to  lose  wei^  and  hiieaponaa 
to  his  question,  said  that  the  only  (fiet 
medication  dia  had  previously  taken 
was  one  available  over-the-counter. 
Respondent  perfonnad  a  cursory 
physical  examlnatton  and  wrote  her  a 
piesuJptlon  for  30  dosage  unite  of 
looandn,  a  Schedule  iV  controfled 
substance.  \aie  detective  then  asked 
Respondent  for  a  piesulpUuu  for  her 
"boyfriend,  whom  she  deecribed  as 
"jittery.''  Buapuaifant  lefaaed  to  Issae  a 
preecripttoa  far  die  "boyfriend."  The 
detective  is  aboatfive  feetsix  inches 
tall  and  weighed  110  or  US  pounds  at 
diat  time.  She  pakl  Respondeat  $2000 
for  the  office  viait 

The  aecond  detective  returned  to 
Respondent's  office  on  Fdiruary  M. 
1966,  'fl^fa  using  the  name  Jim  BeDe. 
Respondent  steted  diat  die  detective 
had  not  lost  any  weight  and  the 
detective  repBed  diat  die  Didrex  made 
him  "feel  better,  anyway."  The  detective 
nso  stated  that  taking  one  pill  at  a  time 
does  not  "woik",  and  asked  if  he  could 
trite  two  at  a  thne,  to  wfaidi  Respondent 
anewered  in  on  affinnetive.  Respondent 
SMB  agreed  to  write  the  detective  a 
praacr^lioB  for  68  doeage  unite  of 
DiikeK.At1bat  point  the  detecttva  asked 
Respondeat  to  write  a  pieeulpttua  for 
his  "wifar.  and  Respondeat  said  thai  ha 
would,  bat  dnt  he  would  charge  dte 
detective  for  another  office  viait  The 
detective  slatad.  Iwjett.  1  appndate  It; 
like  I  said  aM  yon  ooaM  do  te  say  BA" 
and  Respoadaat  raplied.  "fwjett,  i  woaU 
lika  to.  leooldase  d»  money."  The 
detodive  than  edned  to  pay  cash. 
After  discaasiag  the  detacthre'e 
"wife",  the  detective  gave  Remrandaat 
the  aaaaa  of  two  othw  taidividiials  for 
whom  ha  purported^  wanted 
prescriptions.  RaspMidant  gave  the 
detective  a  total  of  faur  preaoiptiaas. 
each  in  a  difiarant  name  and  ea^  far  60 
dosage  unite  of  Didrex.  Respondent 
warned  the  detective  not  to  go  to  a 
pharmacy  with  a  computerized  system 
to  have  Aa  prescriptions  filled.  "ITie 
detective  paid  Respondent  t40in  bi 
cash  and  paid  an  adiSttonal  $404)0  to  the 
receptionist 

Respondent  ares  arrested  on  Afro  14, 
1967,  and  subseqaently  Indicted  on  three 
oounte  of  violating  stete  law  by 
prescribbig  conlrdlsd  sabetaaces 
wMnoI  a  sand  Bodicri  paipeaa  and  ael 
in  Iba  tsMss  af  psafassta 

Itaa 


Maws pwaded by  thai 
Respondsat  pled  Mols  CI 
charges,  and  aa  FabnMiy  L ' 
received  a  sentenoaaf  dsimad 
adjadfcaaea  of  gaflt  veaa  placad  oa  Ive 
years  ivobetfoB,  and  ordeied  tapay  a 
fine  of  tnOjOO  en  eadi  c0«Bl 

As  a  resuh  of  die  erhnhiri  preoeedfaii, 
the  Texae  slate  Bond  of  Medlcri 
Examiners  requested  (hat  Respondent 
appear  before  ft  Hmtb  was  no  fbrmri 
hearing,  but  on  May  3, 1908,  Keapoadsat 
Mid  Ua  attemey  met  witti  a  MBibar  of 
die  Medical  Board  On  May  12, 1988. 
Respondeat  axacatad  an  affidavit 
agredng  diat  he  would  "net  prescribe. 
administer,  ot  dispense  any  drug  with  a 
potential  for  abuse  to  any  person  until  I 
have  satisfied  myself  tfart  there  is  a 
legitimate  medical  and  therapeutic  need, 
after  a  thoron^  examination  has  been 
performed  by  me. 

Reqiondent  testified  niBt  at  me  time 
of  dre  evente  at  issue  in  dris  case,  he 
was  taking  medicatlan  for  fas^pertension 
which  caused  deproesion,  diat  die 
depreestoB  contributed  to  hu  coadact 
and  diat  ha  was  ^eooc^ed  widi  the 
healdi  pioMeais  of  Us  dten  fiancee. 
Respondeat  ofiered  hito  evidence  letters 
dated  July  1067,  iraai  two 
psyt^otkerapists.  Oaa  stated  diat 
Respondeitf  "raaiains  ia  considerable 
psychotogicri  turmoil  and  p^n  aad  will 
likely  laqaireaddMienal  psychotherapy 
and  poadUy  antidepnaaant  medicattoa 
to  alleviate  his  current  syn^itom 
pichn."  The  other  psyc^odierapist  iiA 
not  eiqaasB  any  opfaiioB  about 
Respondent's  conduct  leading  to  dds 
proceeding  or  the  likelihood  of  such 
conduct  raGurtii«.  Reapoadeat  testified 
diat  at  &a  thne  of  the  hearing,  he  was 
not  underfloing  therapy  widi  eMhar  of 
the  psychotherapiste  nor  had  he  seoi 
them  recently. 

The  Administrator  may  revoke  a  DEA 
Certificate  of  Raglatiatton  and  daqr  any 
application  for  such  registration,  if  he 
determines  dMt  dte  ooatiaued 
registration  would  be  inooasisteBt  widi 
die  public  interest  21  U.S.C  823(f)  and 
824(a)(4).  Pntsuant  to  a  U&C  823(f). 
**fi)n  determining  dw  piddle  interest  dte 
foUowhig  factors  wffi  be  considered; 

(1)  The  recommendation  of  the 
appnyriate  State  hoaaeiBg  board  or 
disdplinary  authority. 

(2)  Tha  applicant's  «q;»eii«ioa  ia 
^tfpanahij,  Qg  osoductiag  fssssfrh  widi 
respect  te  contrdlad  substances. 

(3)  The  apirficant's  coavicdea  record 
under  Federal  or  State  laws  reiatiag  to 


iMatoboi 

propsny  laly  OB  any  i 
coBKMBalfeQ  of  vefa 
eaco  sactor  Bw  wetj^**  ne  \ 
appiaprMAa.  Boa,  HtH^  §>  Sdt^ntwjtn 
AfiH.  Dednt  No.  8B-«t  54  Pad.  Reg. 
16422  (1988);  MrvB^  A  WZZKoms; 
DJ)S^  Docket  Na  87-47. 53  Fad.  Rag. 
23465  (1980);  DarhtK.  Titmiet  DJ}S^ 
Docket  Na  8S-«  83  Ptod.  Ra»  8328 
(1968).  b  the  Instant  case,  (ha  first 
sftoondi  third  and  fourth  factors  are 
appncatw. 

The  acttoo  taken  by  the  Texas  State 
Board  of  Motfical  Bxamhiers  is  not  gtven 
moch  we^it  Rsspondaot  met 
informally  with  only  one  member  of  die 
Board.  As  a  resdt  Respondent  agreed 
not  to  prescribe  controlled  substmoas 
"until  I  have  satisfied  mysetf  that  (here 
is  a  legldBtete  medfaal  and  (herqieudc 
need."  TUs  action  does  not  impono  aiiy 
burden  on  Respondent  II  sfatquy 
restates  Ute  obllgatf  on  wfaidi  evaiy 
physldan  who  prescribes  abuaable 
controlled  s^tances  imdartakes. 

Reqiondeat  pLsdno/o  coHtendan  to 
three  counts  of  dalivary  of  prescrtofiant 
for  a  aoiHneffical  panose  not  in  ua 
course  of  ptofessinnaf  practice  and 
adladicadonof  guilt  was  dafBrred  A 
plea  oiaoJo  coatmukn  gBnaraOy 
coostitates  a  conviction  in  dte  context  of 
administratis  prooeedtags.  Pearca  v. 
US  DepartiDant  offiuUce,  Drug 
Enforcemeot  Adauaigtratioa,  Docket 
No.  87-4117,  (6di  Or..  December  1. 19BiL 
not  published),  affirming  dw 
Admhiistrator's  final  order  in  CAorfor  B. 
Pearce,  MJ)^  Docket  No.  88-7t  81 FR 
45877  (1987).  and  die  Adiahdsbatcr  has 
previously  held  dtat  a  DEA  regtetraat  ^ 
may  be  found  to  have  baea  "convicted" 
wlthtn  th»  mf  "*"fl  "^  ***■  atatnte  despite 
^e  withholding  of  an  adjudication  of 
guilt  grfe  A  ggmn^AtlX.  Packet  Wa. 
87-6a  53  FR  47S72  a(  47273  (1988). 
Accordingly,  tha  administrative  law 
judgB  found  that  Respondent  has  been 
convicted  of  contndfad  substance- 
related  offenses. 

Tlte  avidsnoe  te  dear  &at  I 
issued  several  praacsipttans  for 

controlled  sabstanraa  to  \ 
detectives  widiout  a  Btedical  paipoaa. 
Re^oadaat  alao  issued  coatronad 
substance  praecriptians  to  "pattente"  ho 
had  never  examined  or  i 


The  admiBistfvtiw  law  jactee 
mervad  dial  «w  raased  dtedoaad 


(4)Cen9BaaoewUb 
Fsdswi,  or  focri  \ama\ 


iUs  State, 


February  K 1066.  to  one  of 


written  by 
for 


/  Vol  55.  Wo.  14a  /  Moxtoy.  Mv  80.  tflWl/  Notk- 


dictnetod  and  dtpretied  at  ^  ttm*  ha 
iMvad  dMBL  Tte  adminlWratiTa  law 
Jndft  atatad  Aat  Raapondenf  s  panoaal 
praUama  do  noljiiatyy  tha  abdication  of 
Ua  laaponaibaitiaa  aa  a  DBA  fagtatrant 
Fnrtiiar.  tha  racord  aatabliahaa  that 
Roapoodent'a  oonoam  axhibitad  at  tha 
tloia  ha  wrota  tha  pfoacriptioiia  waa  for 
wfaathar  tha  preaciiptiona  would  ba 
traoad,  not  whether  the  medicafion  he 
waa  ptaaoibing  waa  medically 


l^M^niDiatratlve  law  fodge 
ooocfaidad  that  Raapoodent  haa  abnaed 
hia  ooatroBad  aobatanoa  handling 
prtvilegaa  in  dM  paat  and  haa  not 
provided  any  cradiMe  aaaoranea  that  ha 
now  ftyiy  racognixea  die  reapcmaibilitiea 
inherent  in  a  DEA  regiatration  and  that 
Ua  improper  conduct  will  not  recur.  Aa 
a  reault  Judge  Bittner  recanmended  that 
Respondent'a  DEA  regiatration  be 
revoked. 

Tha  Acting  Adminiatrator  adopta  die 
opinion  and  reconunended  ruling. 
Gndinga  (rffact  coochiaiona  of  law  and 
dedaion  at  the  admlnistradve  law  fudge 
in  ita  entirety.  Reapondent'a  continued 
regiatradon  ia  inconaiatent  with  die 
pwlic  tntereat 

Accordingly,  die  Acting  Adminiatrator 
of  the  Drug  Enfbfcement  Adminiatradon. 
porauant  to  the  authority  veated inhim 
by  21  U.S.C  823  and  S24  and  28  CFR 
aiOO(b).  hereby  orders  diat  DEA 
Certificate  of  Regiatradon  AN0e748B7, 
fweviooa^  iaaued  to  Clinton  D.  Nutt. 
D.0,  be,  and  it  hereby  ia,  revoked,  and 
any  pending  appBcadona  for  regiatradon 
aa  a  pracdtioner,  be,  and  they  hereby 
are,  denied.  Thia  wderia  affecdve 
Angnat29. 

Datwi:  July  2S,  198a 
Tan8MaM.B«ka, 
Acting  AdmiiuMtratar. 
(FR  Doc  90-17073  FUed  7-27-eO;  ft45  ami 


Offlos  of  Juvwrito  JinttM  wmI 


I  fOf  Juvonlo  Offondsra; 
CoMlnicllw  Inlorvondoo  •no  Esny 


r.  Office  of  luatice  Programa, 
Office  of  Juvenile  Juatioe  and 
Delinquency  Prevendon.  Juadce. 

action:  Nodce  of  change  in  die 
■obmiaaion  date  for  applicadon  and 
eatabliahment  of  the  date  for  die  pre- 
applicadon  wwkahop.     

Tlda  notice  ia  published  to  extend  the 
data  for  aobmiaaion  of  applicationa 
mdar  die  "^ook  Campa  for  Juvenile 
OffBDdera;  Coaatmcdve  Intervention 
■ad  Earty  SopporT  pabhahed  in  dM 


}  «a  Jub  U IW  (56  » 

28718),  and  to  notify  att  potential 
applicanta  of  the  date  for  tha  pre- 
ap^cation  workahop. 

The  applicadon  aobmiaaion  date  ia 
extended  to  October  30,  IMX 

The  pre-applicadon  workahop  will  be 
held  on  Augoat  15. 198(k  in  Waahington. 
DC  All  intereated  pardea  should  call 
Douglaa  C  Dodge  on  202/307-0014  to 
obtain  the  time  and  place. 

AdmiiuMtrator,  Office  of  JuvmUhfiMtiot  and 

Delinquency  Prerention. 

[FR  Doc  90-17063  FUed  7-27-0Q(  8:45  am] 


Extwwion  Of  ttw  PuMc  ComnMnt 
Porfod  on  ttw  Draft  Envtrenmontil 
Impact  Stataimnl  for  tho  Construction 
of  a  Fadand  MatropoMan  Dotantlon 
Cantar  hi  Brooklyn,  NY 

The  Federal  Bureau  of  Prisons  has 
extended  the  45  day  public  comment 
period  on  the  Draft  Environmental 
Impact  SUtement  (DEIS)  on  die 
proposed  Metropolitan  Detention  Center 
(MDC)  in  Brooklyn,  New  Yoric.  In  order 
to  provide  additional  opportunity  for 
faiput  on  this  project,  comments  will  be 
received  untU  August  22.  IMa 

Questions  concerning  the  proposed 
action  and  die  DEIS  can  be  anawered 
by: 
Federal  Bureau  of  Priaona.  Room  254. 

320  First  Street  NW..  Washington.  DC 

20534. 
Patrick  Sbdfi. 

Acting  Chief.  Pacilitiee  Dt/nhiment  and 
Operations,  Federal  Bureau  ofPrieone. 
[FR  Doc  80-17B84  Filed  7-27-00;  0:45  am] 
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DEPARTMENT  OF  LABOR 
Employmant  and  TraMnt 


Cowipanaatfon  Program;  AvalatilWy  of 
BanafKa  QuaMy  Control  Annual 


r  Employment  and  Training 
Adminiatradon.  Labcv. 
action:  Notice  of  avadabUity  of 
Unemployment  Inauranca  Boiefita 
Quality  Control  Annual  Reporta  for 
Calendar  Year  1988.  

OUMMairr  The  porpoee  of  thia  notice  ia 
to  anpfw"T  fine  availaUttty  of  calendar 
year  1980  Benefita  QaaUty  Control 
(BQC)  Annaal  Reporta  of  each  Stata'a 
UnenqiloymeDt  Inawanoa  (UQ  Pcograo 


and  of  die  Federal  digest  of  aoch  reporta 
and  to  indicate  how  thqr  may  be 
obtained. 

Aoonaaasa:  The  Federal  digest  wUl  be 
avadabie  after  July  31. 190a  Copiea  may 
be  obtained  by  writing  to  Mary  Ann 
Wyrach.  Director,  Unemployment 
Inaurance  Service,  U.S.  Department  of 
Labor.  Employment  and  Training 
Adminiatration.  200  Conatituticm 
Avenue  NW..  Waahington.  DC  202ia 
The  Appendix  to  thia  notice  oontaina  a 
list  of  the  names  and  addreaaes  of 
persona  hi  each  SUte  who  vrUl  provide 
the  State  report  and  explanatory 
narrative  data  upon  request 


:Each 

wedc  staff  hi  each  State'a  Employment 
Security  Agency  investigate  ranctora 
samplea  of  UI  benefit  payments  and 
record  information  based  on  peraonal 
interviews  with  claimanta.  employers, 
and  diird  parties  to  determine  whether 
State  law,  policy,  and  procedure  were 
followed  correct)^  in  processing  the 
sampled  payment 

The  Department  of  Labor  is  publishing 
results  from  the  investigatiima  hi  a 
digest  which  includes  information  from 
the  52  juriadictions  partic^ting  in  the 
UI  QC  program.  Five  items  are  reported 
tot  each  State:  Total  UI  benefit  doUara 
paid  to  the  population  of  claimanta;  size 
of  the  QC  samplea:  and  the  percentages 
of  proper  payments,  overpayments,  and 
underpaymenta  determined  for  the  QC 
investigationa.  Ninety-five  percent 
confidence  intervale  have  been 
computed  for  each  of  the  three 
percentages  preaented  (proper 
paymenta.  overpaymenta,  and 
underpayments).  Statea  have  been 
encouraged  to  provide  narratives  to 
further  clarify  die  meaning  of  the  data 
based  on  dieir  specific  situations.  The 
Department's  ^est  will  consist  of  two 
parts— die  basic  report  along  widi  State 
comments,  where  provided,  and  a 
technioU  appendix  that  containa 
additional  data  and  hiformation  related 
to  die  UI/QC  inogram.  When  requesting 
copies  of  die  digest  it  is  bnportant  to 
indicate  whether  one  or  both  vohimea 
are  needed. 

In  addition,  each  State  haa  issued  its 
Annual  Report  separately.  Persons 
hiterested  in  specific  State  reporta  are 
encouraged  to  request  copiea  from  the 
hidividual  SUtea  nahig  the  attached 
maUingUat 

They  should  alao  reqoeat 
clariflcadona  of  die  data  from  die  Statea 
ainca  law,  polidaa,  and  procedures  hi 
each  State  vary  conaidvably.  The  data 
cannot  be  uaad  to  drmm  i 
amoog&atea.. 


/Aw.  SB.  Na  KB  / >loaday. July  ag  HBO 7  MoJcn 


Signed  at  WaddngtofvIX;  oi  inly  23. 19Ba 


of  QC  Data 


A*$iMtaat  Secretary  of  Labor. 


State  CoolBCt 
for 


lor 


Alabama:  Harris  Comett  Public  InfonnatioB 
Officer,  040  Momoe  Street  Montgomefy, 
AL  30130  (206)  241-8000 

Alaska:  Kai«i  Van  DusMldorp,  QC  Data 
Aaalmt  PjO.  Bax  3-7000.  luMBa.  AK  OOOOB 

(tnr)  MB  tooB 

Aiizana:  Daw  Baqgraa  Ul  Tccfaaical 
Support  Section,  Site  Code  701B4, 
Departawat  al  EoiMBic  Secari^.  PXL  Box 

mn  rtwiT  nr  mnw  (tin)  r*  *-" 

Aikaaaaa:  Robttt  K.  Matgan.  Diraetor  of 
UMmpioynaat  laswaace.  Employment 
Securily  Dlvlston.  P.O.  Box  2001,  Llde, 
Rock.  AR  7220S  (SOt)  082-3200 

Califbfite  Fonest  BooBwr,  QBakty  Cenfroi 


nniiiitiiisiit  IThnhMtiaa  rriTiiliTTi  "*^  — 
P.a  Baa  atao^  SaeeanMnlo,  CA  a«20»- 
0001  |nO)  334-3038 

Colorado:  Tara  Singk  CO  DcpL  of  Labor  A 
Employment  Qaality  Coatiol  Unit  UI  Staff 
Services,  251  East  12th  Avemia,  Srd  Floor. 
Denver,  CO  00203  (303)  020-4570 

Connectlcatr  Richard  Fides,  Direetar  of 
CommonicafleM.  BmpioyaMn*  Secarity 
nitlaiii.  PiaaiBi  Itr  li  1  ahw  Thiparhiml 
»e  Miy  fteok  Boalsvard.  Wethetafiald 
CrOOMO  (303)  00^4374 

Dalawan:  W.  lluaus  MacPtienoB.  Diractoc 
DivWon  of  Uaemploynent  Insuraaoe.  P.O. 
Box  00(28.  NewaA.  DB 19711  (302]  3eO'«730 

Distilet  of  Oohmbia:  Roberta  Bauer,  Aaat 
Dinctor,  ConpiiaBee  A  hid.  MiaiMeihn 
StafL  DCPupiitaiaBlef  Bmp>  gwwlaes,  «00 
tr  81,  NW.  nea  Bt  Washtagioa  DC 

20OOI  faQaia-1300 

FtatUa:  B«bara  K.  Griffin.  PL  Depi  ef  Lakes 
A  &^l^  Secadty.  Caldwril  BoUdiao,  looai 
100,  TalUiaaaae.  FL  32300-0300  fOO^  407- 

3448 

Georgia:  foe  D.  Tamier,  Commissioaer. 

Georgia  DepaitBent  of  Leber.  140 

Msnatianai  Ih^  MK  saHeOOOi  Adasta, - 

GA  30000-1791  («BI) 
Haw^i:  Dn#n  Odok  IA 

DapiafLwerandind. 

Ponchhoad  Street  Hoaolula  Hawaii  00813 

(808)348-0051 
Idaho:  Meridee  Buersmeyar.  Infotmation  and 

Marketing  Manager.  Idaho  D^ef 

Eaqiloymefit  31T  Main  Street  Boise,  D 

03738(388)334-0400 
nilBois:  Joseph  Wo)cBc  Departmaa*  ef 

f     I    BMJiilffeiwIli.OtteCeareaa 
QC  Uait  Osd  Fleer,  O-dL  401 
aeei  Chicaga.  IL  aoaoo  (312) 

lies 
Indiana:  Robert  Shade.  Director.  Integrity 

iVagrama  Divlaioa.  Dept  of  Emp.  A 

TMnIng  Sarvtoea,  10  North  Senate  Avenue, 

iMBaiwpeHa.  B«  40304  (317)  t3>-7400 
Iowa:  Laiiy¥aaanga,QC8uyenlaec.  MOO 

East  Grand  Avanna.  Dea  Mataea  IA  80310 

j[518)  281-0300 


HMD 


Floor.  275  B.  Mahi  Street  Fkankfoct  KY 

40021  (802)  80i-8BdO 
Louisiana:  Bernard  |.  Prands,  Assistae* 

Secretary  of  Ubot..Leaisiaaa  Daft  ol 

Ubor,  P.O.  Box  84004,  Baton  Roagt,  LA 

70004-0004  (304)  343-8013 
Mafew:  Gad  Ihapac  UMBVif 

Insnranoe  Director.  Bureaa  I 

SoGwi^r.  30  Uaian  Slnet  Aaputa.  MB 

04330  (207)  280-2318 
Maryland:  Thomas  Wendd.  Execntive 

Division.  Dept  of  Econ.  A  Emp. 
Development  1100  Nesft  Betaw  Stieet 
Baltimofe.  MD  21201  (301)  333-6308 

H itasans  Bsiia rrllraiap  r* — ' ' 

Reaearck.  DivWaa  of  EmpkyaMBt 
Security,  Chadn  F.  Huiley  BS  Buiiding, 
Government  Center,  Boston,  MA  02114 
(•l7)7V-«5Se 

Michigan:  Carol  Haupt  Bureau  of 
Unemployment  Insurance,  Eaipioyment 
Security  Conmiiesion.  7310  Weedwerd 
Avenae,  DMeelt  Ml  48303  (313)  870-8488 

MJiiMisrsr  Bsb  Deokidert  MiwHirUa  Dgpt 
of  )ehe  A  Itakii^  300  North  Bebeits 
Street  WMS  201.  St  Paul.  MN  55101  (612) 

287-»4S8 
Miaaiaaippi:  l^laixffl  Medde.  Miaaiaa^ 

&nployiaent  Secivtty  Commiesion.  1520  W. 

CepMel  St.  leeksoB,  MS  30208  {on)  801- 

T^M 
MiMouri:  Tea  Devchle,  DiMotor,  MO 

Division  of  Employment  Seonity.  Pi3.  Box 

SS.  lefferaon  aty,MO  06104  (314)  751-3078 
Montana:  Chock  Iluutei,  Administrator, 

IktuiMlufiiisiif  hwaaue  Divieie&  P.O. 

Bax  ITS  Halaaa.  ACT  88831  (48«  444-2723 
NefaHHka:  Alan  AMheny.  U  OincteK.  er 

Don  Ga^iriU.  QC  AdaiialstrataK.  PX>.  Bax 

»400aLincola.NE  08500  1000(402)471- 

9000 
Nevada:  Boh  Bydehk.  PoMie  tafometiatt 


ciir.NV8on3 


(702) 


New  Harapehire:  Robert  Docach.  Assistant  to 
the  CoBunissioner.  Depertment  of 
Brnphnnent  Serarity,  32  Soudi  Main 
Stoeet  Cenoeid.  NH  08801  (808)  384-3311 
Now  lener  IMMS  A  Weaa^  AasMaat 
rbMMseSeewity.N] 
I  of  Labor  and  kdasky.  )ohB 
Pitch  Piaxa.  Trenton.  N)  08825  (600)  984- 

New  Mexico:  Betty  Boyden-CampbeB.  QC 

Ldbet,  401  Braadway  NBn  PA  Ban  m. 
Albwpif  rqee.  WM  rM>  (Up  841-8488 

New  Yofk  DoBikiic  ki  EataadL  Ifl  Director. 
New  York  Stats  Departmetrt  of  Labor, 
Unemployment  Inaaaaaea  OhrWea.  Stale 
Office  Canqws— Building  #13.  (518)  457- 

North  CMdiaa:  taatan  L  fohnaaa,  UI 


oyehoBM:  Tany  McHak,  Propam  CUii  OK 
EaipkiyBMBt  SacBlty  t^ 


oty.  OK  nmiiasivsf'nn 

ManageR.awlWen8lNB.feea  SM-AtV 
Salem.  OR  srau  (B8«  3ro-8218 
Penn^enia:  Richard  Paamr,  Urector. 


AlB^akyBal 

ldh«,  Hntabag.  PA  17131 

(7ir)nM84y 

PuarteRloKOso 
SecretanrefU 

ihetiFRDsptalLaboeA 

Kantacky:  A.|. 
for 


348 

43215  (iB14)  408-0738 


tBlveta 

Aveaae.  Hate  Ray.  PR  08818  (800)  784.2131 
Rhode  Uaod:  Maivta  Pny.  Deputy  Diredei; 
Depert^nt  oi  BaploynaBt  Saoaity.  34 
Masen  Stieet  PioeUsKa.  RI 08808  (401} 

277-3048 

Soudi  Cacoliaa:  R.  Michari  Baker.  Deputy 
Executive  Orector,  UL  SC  Employment 
Security  Coaimisatnni  P.O  Bex  806, 
Colombia.  8C  28202  (803)  737-2400 

South  IMkota:  Don  Kattka.  Director. 
Onempluyuwut  faisuranoe  DIvlslun, 
Department  of  Labor.  P.O.  Box  vn, 
Aberdeen.  SD  574034730  (008)  aa-3462 

Tennssssr  Ann  Rldtags,  QC  Oupsi  visor, 
Tenseeee  Dept  ef  Asp.  Seearity,  Qetf^ 
Ceirtral  Uaa  880  feMS  Rehartsea 
Parkway.  NaahvOk  IN  3na-8nO  r8U) 
741-8188 

Texas:WiUiamD.I 


NC  P.O.  Bex  2B00iL  Ralel^  NC  27S11 1910) 

733-8121 
North  Dakota:  Lyia  Hatvorsoa.  lob  Service 
North  Dekota.  P.a  Box  1837.  Bismarck,  ND 

68663  (701)  311-3838 
Ohkx  Daoay  W.  RasasB,  Ir..  AaaistanA  in 


Austin.  1X78978(813)  4 
Bishops  Tm 
TBCBiiililti»iaemB8Tr. 

78778(333)48^433' 
Utak  Tsny  Bams.  Otredaa.  Uasmploymflat 


TX 


Secwily.  174  Sodel  Hell  Avenue.  P.O.  Box 
11240,  Salt  Lake  Qty,  UT  84147  (801)  533- 
2201 
Vwmont  Robert  C  Heibst  QuaBty^Contrel 
Chiet  Dept  of  Bnpldyment  and  Training. 
P.O.  Box  488,  MontpeBer,  VT  00683  (8eQ 

22MJ811 
Virginia:  F.  W.  Trnkm  IV,  CUef  ef  Benrfta, 

Unempleyent  lasuieace,  Vhglaie 

EmpkvMirt  Coeviaelea  PA  Bsx  1358. 

Rkteaod.  VA  2Sm  (884)  788^3082 
Weel  W[^da:  Aadsew  N.  Rkheedson. 

r««.mi««Wwr.  Depertment  of  Empioynent 

Seeadly.  Slato  OSee  Bi^dhig.  Cbaitesten. 

WV  38888  (384)  9 


OH 


Ul-_    , 

Dqit.  212  Maple  Paik.  (Mympia.  W  A  08504 

(200)783-8120 
WtaoeMtaB  Chat  FtadeciBk.  Dept  of  ladostoy. 

Labor.  MdHomao  Relattoaa.  Quality 
Canlral  Untt.  PA  Bttt  7886.  Madison.  WI 

53707(008)208-8380 
Wyoming:  Beth  Nelaoa.  Admi^tretor, 

Unempioynwnt  Insoranoe  Adrntat. 

Bmployniant  Osuulty  OwiuiilsslDn,  P.O. 

Box  278a  Gasper,  WY  88883  (3ar)  3 
pUDoc.  88-17878  FBed  7-I7-8fl5  8J48  amj 


i:^ 
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Coal  Co^PMIian  for 
ofAppieadenol 


ConsolidatioB  Coal  Company,  Cooaol 
Plaa.  Pittabni^  Pinnayhrania  1S241- 
1421  has  filed  •  petition  to  modify  the 
applicatioo  of  SO  CFR  7S.1105  (htnuing 
of  nndeiyound  transformer  stations, 
battny-charging  stations,  substations, 
UMipraasor  stations,  shops,  and 
permaneBt  ponps)  to  its  Osage  No.  3 
Kfine  (LD.  No.  40-01455)  k)cated  in 
MoooQgaHa  Coonty.  West  Virginia.  The 
petition  is  filed  mder  sectien  101(c)  of 
the  Padaral  Kfine  Safety  and  Healtii  Act 
of  1977. 

A  simimary  of  the  petitioner's 
statements  foOows: 

1.  The  petition  concerns  the 
requiremmt  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  a  return. 

2.  Due  to  deteriorated  raturns,  all 
permanent  pump  houses  in  a  specific 
area  along  the  in*fa><"*  haulage  cannot 
be  ventilated  to  a  return  aircourse. 

3.  As  an  alternate  method,  petitioner 
proposes  that— 

(a)  The  pumpa  would  be  housed  in  an 
adequately  sealed  fireproof  enclosure, 
equipped  with  s  steel  doon 

(b>  A  dry  powder  chemical  fire 
sxtingaiaher  would  be  mounted  over 
each  pump.  The  Sra  extinguisher  would 
iterate  automatically  when  the  heat 
Cram  a  fin  is  sufficient  to  activate  the 
automatic  mechanism  assembly  of  the 
y*"^^ffnisnftr^ 

(c)  A  signal  installed  in  the  haulage 
entry  and  activated  by  die  heat  sensors 
would  be  located  so  that  it  can  be  seen 
or  heard  by  a  respcmsible  perscm:  and 

(d)  Tlie  dectriosl  equipment  would  be 
protected  with  thermal  devices  or 
equivalent  designed  end  installed  to 
interrupt  all  power  circuits  supplying 
electrical  equipment  within  the  fireproof 
structure. 

4.  Petitioner  states  that  the  proposed 
-  aharaate  mediod  wiU  provide  the  same 
degree  etf  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  CoBinMBts 
.     Penmsintarestedinthispetitionmay 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  027. 4015Wibon 
Boulevard.  Arlington.  Virginia  22203.  All 
oommaats  nnst  be  poatmariied  or 
raoafvod  fai  diat  office  on  or  befora 
Aa«nst  28.  uea  Copies  of  the  petition 


are  available  for  faispection  at  diat 
address. 

Dstwl:  July  20, 188a 
Pstrida  W.  SOvqr 

Dinctar,  Office  ofStandarda,  Regulatiom 
aadVarkmcBt. 
[FR  Doc  80-17S65  Filed  7-27-«(k  8:45  am) 


1 


DBtad:)«lytO,18Ba 
Patricia  W.Sihny, 

Unctor,  OfpeaofStandardt.  Rtguhtioiu 
andVarkmom. 
(PR  Doc.  90-17860  Filed  7-27-88;  8;45  siM 
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latand  Craak  Coal  Co4  Politioii  for 
MedMeallon  of  Appieotfon  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Company.  P.O.  Box 
1143a  Lexington.  Kentucky  40675-1430 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  Oocation 
of  trolley  wires,  trolley  feeder  wires, 
hi^voltage  cables,  and  transformers) 
to  its  Virginia  Pocahontas  No.  6  Mine 
(ID.  No.  44-04517]  located  in  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires,  trolley 
feeder  wires,  high-vohage  cables,  and 
transformers  be  kept  at  least  150  feet 
from  pillar  workings  and  not  be  located 
inby  the  last  open  crosscut 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  trolley  wires  within  150 
feet  of  pillar  workings.  The  petitioner 
outlines  specific  procedures  and 
equipment  in  the  petition. 

3.  In  support  of  this  request,  petitioner 
sUtes  that  the  trolley  wires  would  be 
used  within  150  feet  of  a  longwall  face 
only  after  production  has  ceased  on  a 
panel  and  the  longwall  equipment  is 
being  recovered  from  Uie  longwall 
section. 

4.  Petitioner  states  tiiat  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  OwHiiients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Healtii 
Administration,  room  627. 4015  Wilson 
Boulevard.  Ariii^ton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  an  or  before 
August  2a  IflOa  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


(DoGfcatllo.lMO-tS-C] 


I  Coal  Co.,  inc;  PaiMoii  for 
HodMcotion  of  App9oallon  of 
Mandatory  Safafy  Standard 

Shamrock  Coal  Company.  Inc  P.O. 
Box  13a  Manchester,  Kentiicky  40662- 
0130  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.803  (fail  safe 
ground  check  circuits  on  high-vohage 
resistance  grounded  systems)  to  its 
Beech  Fork  No.  18-19  Mine  (U).  Na  15- 
02502)  located  in  Leslie  Counfy. 
Kentudqr.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitionei'a . 
statements  foQows: 

1.  The  petition  concerns  the 
requirement  that  higfa-voitage. 
resistance  grounded  ayatems  include  a 
fail  safs  ground  check  circuit  to  monitor 
continuously  the  pounding  circuit  to 
assure  continuify.  The  fail  safe  ground, 
check  circuit  must  cause  the  circuit         > 
breaker  to  open  when  either  the  ground 
or  pilot  dieck  wire  is  brt^n. 

2.  The  mine  is  cuirenUy  using 
undervoltage  release  breakws  to  meet   r 
the  requirements  for  undervoltage 
protection,  ^er  eadi  power  outage,  it 
is  necessary  Ux  an  employee  to  travel  to 
each  belt  drive  and  reset  the  low- 
voltage  breakers  before  the  belts  can 
start  and  production  can  resume. 

3.  As  an  ^teraate  method,  petitioner 
proposes  to  use  high-voltage  vacuum 
contactora  witii  short  drcnit  interrapting 
capadfy  exceeding  the  available  fault 
current  at  tiiat  point  in  the  circuit 

4.  In  support  of  tUs  request  petiticmer 
states  d>at— 

(a)  Only  Un  conveyor  belt  starting . 
e<^pment  wouJd  be  affected  by  this 
petition:  and 

(b)  Shori^ircuit  {notection  would 
continna  to  be  provided  by  a  circuit 
breaker  with  the  required  iBtamq>ting 
retripa. 

5.  Petitioner  states  tfiat  tfia  proposed 
alternate  mediod  arill  provide  the  same 
degree  of  safefy  for  the  minan  affected 
as  that  provided  by  the  standard. 

Raquast  for  Commants 

Peraras  interested  in  diia  petition  may 
furnish  written  comments,  liese 
ooBiments  must  be  filed  with  the  Office 
of  Standards.  Regulations  maA 
Varlaacas.  Mine  Safefy  and  HeaMi 


Administration.  Room  627. 4018  ¥gbon 
Boulevard.  Arlington.  ViigiBia  2220S.  AH 
oomments  nmst  ba  postmaikad  or 
received  in  that  office  on  or  before 
Aagnst  29. 19Qa  Copies  of  die  petition 
are  avaUaUa  for  inspection  at  that 
address. 

Dated  July  20, 188a 
PetridaW.Sitvey. 

Onctor,  Ofpoe  ofStaadanb,  Regulation 
and  VariancoB 
|FR  Doc.  90-17857  Filed  07-27-00;  8:45  am] 


Budget  room  saoe,  New  Exaoathra 
Office  Building.  Washington,  DC  20608 
BeckyBskar, 

Secntayi^  the  NCUA  Board 
(PR  Doc.  80-17880  FUed  7-27-80;  845  sm] 


NATIOItAL  CREOrr  UNION 
ADMINISTRATION 


Roqidrwnant  Submtttod  to  OMB  for 


Dated  Inly  2S.  198a 

The  National  Credit  Union 
Administration  has  submitted  die 
following  public  information  collection 
requirements  to  OKffl  for  review  and 
clearance  under  die  Paperwork 
Reduction  Act  of  198a  Public  Law  96- 
511.  Copies  of  the  submissions  may  ba 
obtained  by  calling  die  NCUA 
Clearance  Officer  listed.  Comments 
regarding  hiformation  collections  should 
be  addressed  to  die  0MB  reviewer 
listed  and  to  the  NCUA  Clearance 
Officer,  NCUA.  Administrative  Office. 
Room  7344. 1776  G  Street.  Washington. 
DC  20456. 

Natkmal  CredBt  Union  Adndnistration 

OMB  Number  3133-0109 

Ponn  Number  None 

Type  of  Review:  Reinstatement  of  a 

IMaviously  approved  collection 
Title:  Application  for  Participation— 

Communify  Needs  Plan 
Description:  Paperwork  requirements 
for  credit  union  participation  in 
Communify  Development  Revolving 
Loan  Program  for  Credit  Unions— 
^^lying  credit  unions  must  submit 
application  (706.5)  and  selected  credit 
unions  must  develop  a  communify 
needs  plan  (705.6)(a)(2)) 
Respondents:  Federal  Credit  Unions 
Estimated  Number  of  Respondents:  34 
Estimated  Burden  Hours  per  Response: 

ehoun 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting  Burden:  408 

houra 
Clearance  Office:  Wflmer  A.  Theard. 
(202)  682-070a  National  Credit  Union 
Administratton.  room  7344. 1776  G 
Street  NW.  Washington.  DC  20456 
OMB  AaWewer  Gary  Waxman  (202) 
395-73«a  Office  of  Management  and 


Dated  lutyia  198a    . 

Diteatar.Comcil  end  Panel  Opsntkms, 

NiOkaalBndowmeat  for  the  Alts. 

(FR  Do&  80-17n0  Filed  7-27-00;  8d45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Art*  m  Education  Advtoory  PaiMl; 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  82-463).  aa  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts  in 
Education  Advisory  Panel  (Special 
Proiects  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  August  27, 
190a  from  8  a  jni-6  p  jb.,  August  28  from 
8  ajn.-9  p  Jn.,  August  29  from  8:30  ajn.-7 
p  ja,  and  on  August  30  from  8:30  a  jn.- 
3:30  p  jn.  in  room  MOO  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20606. 

A  portion  of  tiiis  meeting  wiU  be  open 
to  the  public  on  August  30  from  11:15 
a.m.-2:30  pjn.  The  topic  will  be  policy 
issues. 

Tlie  remaining  portions  of  this  meeting 
on  August  27  from  8  ajn.^  p  Jn^  on 
August  28  from  8  a jn^  p Jn^  on  August 

29  from  8:30  aJB.-7  p.m..  and  on  August 

30  from  8:30  ajn.-ll:15  ajn.  and  from 
2:30  pan.-  3:30  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  die  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  die  Chairman 
published  in  die  Federal  Ragisler  of 
February  13,  lOSa  diese  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (cK4).  (6)  and  (^(B)  of 
section  552b  of  tide  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disabilify.  please  contact  die 
Office  of  Special  Constitiiendes, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506.  202/682-5532.  TTY  202/682- 
549a  at  least  seven  (7)  days  prior  to  die 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  die  Arts.  Washington. 
DC  2050a  or  call  (202)  682-6433. 


Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463).  as  amended,  notice  is  hereby 
given  diat  a  meeting  of  die  Madia  Arts 
Advisory  Pand  (National  Servicas 
Secticm)  to  die  National  Council  on  die 
Arts  win  be  held  on  August  16-17, 190a 
from  0:15  a jn.-5:30  in  room  716  at  die 
Nancy  Hanks  Canter.  1100  Pennsylvania 
Avenue  NW„  Washington.  DC  a060a 

A  portion  of  dds  meeting  will  be  open 
to  the  public  on  August  16  from  9:15 
ajQi.-9:4S  a  jn.  and  on  August  17  frtm 
4:30  pjn.-«:30  p  jn.  The  topic  will  be 
introductory  remarks  and  guidelines/ 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  August  16  from  9*45  ajn/-6:30  p  jn.,  on 
August  17  from  9:15  ajn.-4:30  pjn.  are 
for  dw  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  die 
Humanities  Act  of  1965.  as  amended, 
including  information  given  In 
confidence  to  die  agency  by  grant 
applicants.  In  accordance  with  the 
detennination  d  die  Chairman 
published  in  die  Federal  Ragistar  of 
February  13, 198a  diese  sessions  will  be 
closed  to  die  public  punuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Tide  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disabUify.  please  contact  die 
Office  of  Special  Constituencies, 
National  Endowment  for  die  Arts.  1100 
Pennsylvania  Avenue  NW^  Washington. 
DC  2060a  202/682-5532,  TTY  202/682- 
54ga  at  least  seven  (7)  days  prior  to  die 
meeting. 

Further  information  widi  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  die  Arts.  Washington. 
DC  2050a  or  call  (202)  682-5433. 

Dated  July  2a  19ea 

Director,  Council  and  Panel  Openthm, 

Natimal  Endowment  for  the  Alls. 

[FR  Doc.  80-17820  Filed  7-a7-8a  M5  sn] 


/  Vol  58.  No.  146  /  Monday,  ^l^y  «>.  IMP  /  NotJOM 


FwkwJ  Rilitw  /  Vol  55.  No.  146  /  Momtoy.  hily  aqmo  /  IMcm  WWt 


Panaaat  to  Mctkm  10(a)(2)  oftba 
PiMkfal  Advlaanr  CwmritlM  Ad  (ftb. 
L  »-M8).  aa  amaDdad.  notica  la  Wraby 
ghrvB  ftat  a  Baattag  of  tha  MoaaaiB 
Adviaoqr  Pual  (Chalkaga  m  aKtfaa) 
to  te  Natiooal  Comcfl  OB  tfaa  Aita  win 
ba  bald  on  Ai^iiat  IS.  190a  from  0  ajn.- 
6:»  pJk  ti  imw  730  at  iw  Nancy 
Haaka  Cantar.  1100  FBonaylvania 
AvwwNW,  WaahJngton.  DCa6a& 

A  pofftfoa  of  tfria  BMattag  wfli  ba  opaa 
to  tta  pri&  on  Aafwt  19  froai  0  ajn^ 
10  ajB.  Ite  topic  win  bo  epaninf 


Tba 


J  paftkn  of  tUs  aiaettDg 

__.___!  U  froailO  aJD.-6:30  pjk  la 
fortha  paipooa  ol  Panel  raview, 
,  avabation.  and 

t  an  appticattana  tor 

Boa  undar  tbe  Natlooal 

Foondatloa  oo  ttw  Arts  and  tba 
Haxaaidtlaa  Act  of  lOes.  as  amended. 
tnfht  !!■■  iiiBfuiaHmt  given  in 
confldanca  to  die  agency  by  grant 
appBcanta.  b  accwdanca  with  tba 
detanoination  of  the  Qialnnan 
pabndwd  ta  tBeFadHsl  Ka^atar  of 
Pabraaiy  13. 198a  diese  aeaaions  wiU  be 
cioaad  to  the  pobbc  pnrtoaiit  to 
mbaactioB  (cX4).  (6)  and  (9)(B)  of 
aaction  SS2b  of  tMa  B.  United  Slates 

Coda. 

tf  yoa  aaad  spadal  acoonnnodatiaiis 
doe  to  a  dteabibty,  plaaaa  contact  tba 
Office  afflpadd  Coaatttnandaa. 
National  ^diiwid  faf  tba  Arte.  1100 
PenrnjIiBBla  Avsbm  NW..  WaaUngton. 

DC  2060fl^  aB/flBa-i682.  TTY  2oe/e8a> 

5498.  St  leaat  saaan  (7)  days  prior  to  tba 
meeting* 

Partber  inionaatioa  witb  reference  to 
tbis  meetiag  can  be  obtained  from  Ma. 
Yvoona  M  Sobisa.  Advisory  Comaittee 
ManagOMBt  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  2Q608.  or  caU  (202)  682-6433. 

Dated:  Kdyaa  ma 

Dbwctor.  CauwUaodPm^Optratioaa, 

NatiomalBridowmmtfortimArtM. 

PH  Doc  90-17021  FUad  7-X7-«0(  IcIS  sai) 


National  Coundl  on  Arts;  MaaOng 

Parsaant  to  sectioD  10(aH2)  of  die 
Federal  Advisory  Caaimittee  Ad  (PabUc 
Uw  9a~«03).  as  anended.  Botica  ia 
hereby  givea  that  a  meeting  of  dte 
Museum  Advisory  Panel  (Utilization  of 
Museum  Resources  Section)  to  the 
National  Covmdl  on  the  Arte  wiD  be 
held  on  Aagad  14-ia  199a  froin  9  aJB/- 
8:30  pjB  in  rooaa  730  at  tbe  Nancy  Hanks 
Cenlsr.  1100  Kansyhraaia  Ai 
NW^  Washington.  DC  a060a 


A  partfan  of  ^te  meeting  win  be  open 
to  tba  paMic  oo  Aagnd  14  from  9  ajB^ 
to  10  ajn.  The  topic  wiD  be  cqwning 
remarks  and  general  discussion. 

The  remaining  portioBS  of  ftis  meeting 
on  Ai«Bd  14  froai  10  aJB.-8:30  pjn.  and 
on  August  15-10  from  0  &aid-6d 
are  for  tbe  purpose  of  Panel  review, 
discusion.  evaluation,  and 
recomaundation  on  applications  for 
pnanrfal  sssistanca  uoder  die  Natfonal 
Foundation  on  die  Arte  and  die 
Humanities  Ad  (tf  1966,  as  amended, 
including  information  giv«i  in 
confidence  to  the  agency  by  grant 
applicants,  bi  accordance  with  the 
detemdnation  of  the  Cbaiiman 
publisbed  in  die  Fedsral  Bagiatar  of 
Fetvuary  13. 198a  diese  sessions  wiU  be 
dosed  to  the  public  pursuant  to 
sttbaedian  (cX4).  (6)  and  (9)(B)  of 
sediao  552b  of  dtle  5.  United  SUtes 

Code. 

If  you  need  spedal  accommodations 
due  to  a  disability,  please  conted  the 
Office  of  Special  Constituendes, 
National  ^owment  for  dw  Arts.  1100 
Pennsyhrania  Avenue,  NW.. 
WasUngton.  DC  206aa  202/882-6532, 
TTY  302/882-840a  at  least  seven  (7) 
days  iffior  to  die  meeting. 

Po^ar  inforiMtion  with  reference  to 
diis  meeting  can  be  obtained  from  Ma. 
Yvonne  M  Sebine,  Advisory  Committee 
Managnnent  Officer.  Natiooal 
Endowment  for  the  Arte,  Wellington, 
DC  2060a  or  call  (202)  682-M33. 

Dated:  )«ljrail9Ba 

Dinetor,  Camdl  md  Pnat^  OptnUom, 

Natioaai  Endowment  for  tbtAiU. 

[FR  Doc  90-176Z2  PU«1 7-9-aa  »«5  am] 


12  pja/-8(30  pjn.  are  for  the  purpose  of 
Panel  review.  discDsaion.  evaluation, 
and  recommandattoa  on  applications  for 
financial  asfittt"*'^  ondar  dm  National 
Foundation  on  tbe  Arte  and  tbe 
Humanitiaa  Ad  of  1985.  as  amended, 
induding  information  given  in 
confidence  to  the  agency  by  grant 
applicante.  In  accordance  with  tbe 
determination  of  the  Chairman 
publtebed  te  dw  Federal  Raglstor  of 
February  13, 198a  diese  sessions  wfU  be 
dosed  to  die  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  tide  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disabiUty,  pleaaa  cootad  tbe 
Office  of  Spedal  Constituendes. 
National  Endowment  for  die  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20508. 202/682-5532, 
TTY  202/882-6496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  die  Arts.  Washington. 
DC  2060a  or  can  (202)  682-6433. 

Dated:  July  2«,  IflOa 
Yvooae  M.  SaUae. 

Director.  Council  and  Panel  Operotkwe, 
Natiooal  Bhdewmmt  for  the  Arte. 
(PR  Doc.  S0-1782S  POed  7-27-00;  8:45  an] 


National  Coundl  on  Arta;  Haalina 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Ad  (PubUc 
Law  02-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  tbe 
Opera-Musical  Theater  Advisory  Panel 
(F^fessional  Companiee  Section)  to  the 
National  Council  on  the  Arte  will  be 
held  on  August  14-ia  1990,  from  9  a jn.- 
7  pjn  and  on  August  17  from  9  a.m.-6:30 
p  jn  tai  room  M07  at  die  Nancy  Hanks 
Center.  1100  Pennslyvania  Avenue, 
NW..  Washinaton,  DC  2060a 

A  portton  ot  this  meeting  wUl  be  open 
to  tba  poUic  on  August  14.  from  9  ajn.- 
to  9!^  pJB.  and  on  August  17  from  10 
a  jn.-12  pjn.  The  topic  wiU  be 
introduction/update  and  policy 
discossion. 

Tba  remaining  portions  tA  tfate  meeting 
on  August  14  fr«B  9'.30  a.av-7  pjn.  on 
Auguat  15-10  from  0  ajB^  pjo.  and  on 
August  17  from  9  aA^lO  aJB.  and  from 


NUCLEAR  RECRJIATORY 
COmiiSSION 

Abnormal  Oecurraneoo  for  Flrot 
Chiartar  CY  1990  Diaaaminalion  of 
bifui  inaUon 

Sectira  208  of  dw  Energy 
Renganization  Ad  of  1974.  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  onsi^Kednled  tocidente  or  evente 
which  tbe  Commission  detennines  are 
significant  from  tbe  standpoints  of 
public  bealdi  and  safety).  Tbe  foUowing 
inddente  at  NRC  licensees  were 
determined  to  be  sbnormal  occurrences 
(AOs)  using  the  criterie  published  in  the 
Federal  Ragistar  on  February  24, 1977 
(42  FR 10650).  The  AOs  are  described 
below,  togedier  widi  dw  remedial 
actions  t^Len.  Tbe  evante  are  also  betog 
induded  in  NUREG-OOOa  Vol  13.  Na  1 
("Report  to  Congreaa  oo  Abnormal 
Occarrencea:  January-Mardi  1990"). 
Thte  report  wiU  be  available  to  dw 
NRCs  PnbUc  Docamant  Rooo.  2120  L 
Street  NW..  (Lower  Laval).  Wasbtngtoo. 
DC  about  diraa  weeks  after  dw 


pubUcatton  date  of  dds  FadanI  Kegblar 

Notice. 

Nuclaar  Power  Flante 

90-1   Loss  of  Vital  AC  Power  with 
Subsequent  Reactor  Coolant  System 
Heat'up  at  Vogtle  Unit  1  During 
Shutdown 

The  second  general  AO  criterion 
notes  that  a  major  degraduatton  of 
essential  safety-relateid  equipment  can 
be  considered  an  abnormal  occurence. 
In  addition,  there  were  generic 
regulatory  concerns  because  of  previous 
inddente  that  have  occurred  at  plante 
while  in  shutdown  conditions. 

Date  and  place:  March  2a  1990; 
Vogde  Unit  1,  a  Westinghouse-designed 
pressurized  water  reator.  operated  by 
Georgia  Power  Company  and  located  to 
Burke  County,  Georgia. 

Nature  and  probable  consequences: 
At  the  time  of  the  event.  Unit  1  had  been 
to  a  refueling  outage  for  about  25  days 
with  ite  reactor  coolant  system  (RCS) 
level  reduced  to  "mid-loop"  (below  the 
top  of  the  pressure  vessel  nozzles)  to 
fadlitete  maintenance.  Decay  heat  to 
the  core  was  being  removed  by  one  trato 
of  the  residual  heat  removal  (RHR) 
system.  Several  pieces  of  equipment 
were  out  of  service  for  matotenance. 
inch'<<<wfl  one  of  Unit  I's  two  emergency 
diesel  generator  (EDGs).  As  described  to 
more  detail  below,  the  event  tovolved  a 
loss  of  aU  safety  ac  power  to  Unit  1  and 
difficulties  to  starting  tbe  one  available 
EDG  witb  a  consequent  toss  of 
shutdown  cooling.  Non-safety  power 
remaiiwd  available.  The  significance  of 
the  event  is  that  had  the  licensee  been 
unable  to  restore  power  withto  1.8 
hours,  the  plant  would  have  been  to  an 
inadequately  analyzed  condition  and 
personnel  would  not  have  had  adequate 
procedures  and  training  to  deal  widi  the 
sitoation.  (Had  the  toddent  occurred 
two  days  after  shutdown,  the  1.8  hours 
wovld  have  been  reduced  to  less  than  15 
mtoutes.)  This  status  of  analyste. 
procedures,  and  training  is  believed  to 
be  typical  of  todustry  preparedness.  One 
alternate  source  of  KCS  makeup  was 
available  that  did  not  require  ac  power 
and  would  increase  the  time  avaUable 
for  the  licensee  to  restore  ac  power.  This 
tovolved  gravity  feed  of  berated  water 
from  the  refiieltog  water  storage  tank  to 
die  RCS. 

Plant  equipment  conditions  at  dw  time 
of  the  event  were  as  foUows: 

•  Tba  Unit  1 B  reserve  auxiliary 
transformer  (RAT)  was  out  of  service 

'  fbUowing  maintenance. 

•  Hie  Unit  IB  EDG  was 
disassembled  for  matotenance. 


•  TheUnitlARATwaasopplytog 
oSrito  iwwer.to  dw  croistiad  Unit  1 A 
and  B  vital  bosat. 

•  ThaRCStamparatnrawaabdag 
matotatoad  at  90*F  vto  dw  trato  A  RHR 
pomp;  the  trato  B  pomp  was  to  standby. 

•  liie  vessel  bead  was  to  place  wldi 
the  stads  not  fully  tensioned. 

•  The  pressurlzermanway  cover  was 
removed. 

•  The  manways  fw  steam  generators 
2  and  3  were  partiaUy  bolted  to  place 
and  the  manways  tat  steam  generators  1 
and  4  were  to  place  with  bolte  fuUy 
tensioned. 

•  The  toboard  charging  Una  check 
valve  and  an  accumulator  isolation 
valve  were  open  for  inspection. 

•  The  containment  equipment  hatch 
and  the  containment  personnel  hatch 
were  open.      

At  9:20  ajn^  EST,  on  March  2a  199a  a 
truck  carrying  gasoline,  diesel  oil,  and 
lubricante  to  the  plant  low  voltage 
switdiyard  backed  toto  a  support 
column  for  the  feeder  Itoe  supplying 
power  to  die  Unit  1 A  RAT  and  dw  Unit 
2  B  RAT.  The  insulator  for  the  C  phase 
of  the  feeder  Itoe  fractured  and  initteted 
a  phase-to-ground  electrical  fault  The 
fault  resulted  to  a  loss  of  power  to  the 
Unit  1 A  RAT  and  die  Unit  2  B  RAT.  The 
Unit  2  B  EDG  started  and  loaded  on  to 
the  deenergized  Unit  2  B  vital  bus. 
However,  Unit  2.  which  was  operating 
at  100%  power,  experienced  a  turbtoe 
trip  and  reader  trip  because  of  an 
improperly  conneded  (wrong  tap) 
differential  current  transformer  (DCT). 
Hie  DCT  initiated  the  trip  when  the 
current  surge  assodated  with  the  phase- 
to-ground  fault  was  sensed.  The  Unit  2 
trip  was  relatively  uncomplicated. 

Because  bodi  of  the  Unit  1  vital  buses 
were  crosstied  and  being  supplied  by 
die  Unit  1 A  RAT.  die  loss  of  dils 
transformer  deenergized  both  vital 
buses.  Deenetgizing  these  buses  resulted 
to  the  loss  of  power  to  the  operating 
RHR  pump.  Stoce  die  Unit  1 B  EDG  was 
disassembled  for  matotenance.  the 
emergency  power  supply  for  the  B  vital 
bus  was  unavailable  and  the  standby  B 
RHR  pump  could  not  be  started. 

The  operational  Unit  1 A  EDG  started 
on  bus  undervoltage  but  shut  down 
automaticaUy  after  1  mtoute  and  20 
seconds,  believed  to  be  caused  by 
sensor  problems  to  the  EDG  control 
system.  At  9:40  ajn..  plant  operators 
dedared  a  "Site  Area  Emergency."  (A 
loss  of  aU  onsite  and  offsite  ac  powr  at 
Vogde  for  more  than  15  mtoutes  is 
classified  as  a  "Site  Emergency."  The 
Ucensee  made  ite  dedaration  because 
aU  vital  ac  power  was  lost  for  greater 
than  15  mtotaes.) 

Approximately  18  mtoutes  after  the 
first  start  of  dw  A  EDG,  die  operators 


locally  resaf  the  kwd  saqnanoaf  wbidi 
restarted  dw  A  EDG  oo  mdarvoltaga. 
Howavar,  after  1  mtoute  and  10  seconds, 
dw  diesd  aaato  shat  down 
automadcaUy.  At  0:58  ajn^  plant 
operators  parfonnad  an  "amargeiicy 
msunal  start  of  dw  diasaL  t<ddch 
bypaasad  moat  of  dw  diaaal's  protective 
tripa.  Tba  diasd  started  and  was  loaded 
to  Ae  bos.  dw  A  RHR  pomp  was 
restarted,  and  core  coding  was 
reestabUsbed  to  Unit  1.  According  to 
control  room  todication.  RCS 
tenqwratura  increased  from  90*  to  13e*F 
during  dw  41  mtoutes  required  to 
reenergize  die  A  bos  (1.12*F/minnte). 
Tbe  "Site  Area  Emetgeny"  was 
downgraded  to  an  "AlerT  at  10A5  ajn. 
Tlie  critical  path  item  for  containment 
closure,  the  containment  equipment 
batch,  was  dosed  by  approxtanately 
10:40  a  jn.  This  was  witldn  the  time 
recommended  by  die  NRC  for  dw 
existing  conditions  of  the  RCS.  (There 
are  no  regulatory  requiremente  for  a 
dosed  containment  under  diese 
conditions.) 

Plant  personnel  returned  the  Unit  1 B 
RAT  to  service  after  completing  formal 
tagout  removal  procedures.  However, 
attempte  to  energize  the  transformer 
were  delayed  for  several  mtoutes 
because  of  a  sticking  mechanical 
toterlock  to  the  control  circuitry  for  a 
motorK)perated  disconned  switch  on 
the  high  side  of  the  B  RAT.  Power  was 
restored  to  die  B  vital  bus  vto  dw  B  RAT 
at  11:40  ajn.  At  12:38  pjn.,  core  coding 
was  shifted  to  die  B  RHR  trato  to 
facilitate  subsequent  electrical 
alignment  changes. 

Throughout  the  event  non-vital  power 
was  conttouously  provided  to  Unit  1 
from  ofibite  sources  via  backfeed 
through  the  mato  generator  transformer. 
Also,  die  Unit  2  electrical  distribution 
system  rematoed  energized  (aside  from 
the  momentary  loss  of  power  before  the 
reader  trip).  However,  the  Vogtle 
electrical  system  was  not  designed  for 
toterconnection  of  the  Unit  1  vital  buses 
to  nonvltal  power  or  to  the  Unit  2 
electrical  buses.  Therefore,  diere  were 
no  procedures  to  provide  guidance  on 
toterconnecting  the  Unit  1  vital  and 
nonvital  buses  or  for  toterconnecting  toe 
Unit  1  electrical  distribution  system  widi 
die  distiibution  system  at  Unit  2.  (There 
are  no  r^ulatory  requiremente  that 
dired  die  licensee  to  develop 
toterconnection  procedures.) 

The  Ucensee  restarted  Unit  2  and 
returned  it  to  full  power  operation.  Unit 
1  rematoed  shut  down  to  tovestigate  and 
cofred  the  problems  during  dw  event 
and  to  complete  refueling  activities. 

On  March  2a  199a  NRC  Region  n  sent 
a  team  to  toe  site  to  review  the  event 
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aad  tk*  acllaM  tikaa  Iqr  Ih* 


TMa(An)«MfgmMl 


n  [wnnninl  Ibwyi.  du*  to  th« 
maiiiM  ol  past  laddnti  Ihat  hav« 
oocnmd  at  Tuioaf  plaati  wfattt  ta 

for  lagnlatoqr  oooMnM.  KRC 
manafnst  dMidMl  that  tiM  Vogtb 
tvant  waaaatad  ^  Bora  foonal  aad 
datailad  laviaw  of  aa  bcktaot 
IinmtigatioaTaaa  PTT).  Aa  ITT 
coarirttot  of  NRC  nuaih— 
(Headqautm.  Ragion  1  aad  Ragioa  V) 
and  ladaatiy  Manban  (a  Bianbaff  froa 
tha  InatftBia  of  Nadaar  Powv 
Operalkaa.  aad  two  conaaitaata)  waa 
famad  oo  Mardi  23. 1800  aubaamlof  tha 

ATT. 
TUa  Uoanaaa  atread  that  Unit  1  would 

not  ba  faatartad  nntfl  ajtprarod  by  NRC 
managaflMnt  TUa  approval  waa  grantad 
on  April  U  ma  OiticaUty  waa 
attatoad  OB  April  m  198a  aad  the  plant 
waa  oonnadad  to  dM  dactrical  grid  on 
April  21. 188a 

Tha  OT  lamainad  at  dia  Vogtla  aUa 
oatfl  i^ril  2. 188a  Hm  Taam  retunad  to 
the  NRC  Inddant  Raaponaa  Center  in 
BeOaada.  Mazi^aad  to  oaotfame 
avahiatioo  ciia  event,  fotmnlate 
findix^  and  to  pcepaie  a  focBal  report 

The  Team  oompletad  Ita  fanreetlgation 
on  June  8L  198a  The  Teem  report  waa 
iaaaed  in  lone  1880  aa  NUREG-14ia 
'Xoae  of  Vital  AC  Power  and  the 
Reeidnal  Heat  Removal  Syatem  Dming 
Kfid-Loop  Oparationa  at  Vogtle  Unit  1  on 
March  2a  188a"  The  report  deecribea 
the  inveetigation  and  ttw  nnmaroaa 
findinga  and  conchiriona  formolatedby 
ttie  Teem.  In  ■ommarj,  the  Team 
congndedf 

•  Adequate  precnraor  faiformation 
waa  avaflable  to  make  dda  incident 
preventable. 

•  The  VogtleataffgeneraOy  handled 
the  incident  welL 

•  Significant  potential  genericleaaona 
were  identlWed.  indodlny 

Approachea  to  ahotdown  riak 
w«*n*jwm*nt  Baed  to  be  developed. 

— Ihere  ie  Inooaiplete  iuiplemantetioB  of 
exieting  onaljaia  and  guide  wee  into 
arooeQQvea  aao  ^rajam^w 

-Than  ia  a  aeed  lor  additieiial  anelyaie 
of  reactor  eoolant  ayatem  behavior 
feOowhv  the  loea  of  the  reeidael  heat 


-There  ia  a  need  for  farther  ayatheeia 
ofexiatingi 


-The 
take  into 


exiaL 
do  sot 
theiiA 


exiat  dariag  ahatduwa  conditiona. 


—At  laaal  aoaM  dlaael  generator  oontrol 
and  aaaandator  eyetoaw  era  eoaqilex 
and  may  not  be  well  anderatood. 
QwaaarooMaea    The dfaact caaae of 

tte  loee  of  ofbito  Claaa  IB  ao  power  waa 

(1)  Mvw  anor  by  backing  the  track  toto 
dm  p^  aoppotiiv  a  230  kV  Uaa  for  die 
Unit  1 A  RAT  end  die  Unit  2  B  RAT.  and 

(2)  violation  of  aite  aafatyralea  dial 
require  a  flagman  for  backing  vriddea 
when  viewing  ia  impaired.  The  direct 
canae  of  die  loaa  of  onaito  Claaa  IE  ae 
power  waa  the  Cailnra  of  the  one 
operational  EDG.  The  lioenaea 
concluded  that  the  EDG  tripa  were  moot 
likely  doe  to  faulty  Jadwt  water  high 
tempera  tare  lenaora. 

Actiona  Taken  to  Prevent  Recurrence 

UcentM.— The  Ucenaee  eatobUahed  a 
management  policy  on  control  and 
operetion  of  ^shicliBa.  The  defective 
^G  temperature  aenaora  were  rq>laced 
and  a  teat  program  waa  planned  to 
Investigato  the  reUabOity  of  thia  type  of 
temperatare  aeneor  under  varioaa 
cooditiooa.  The  loee  of  offrite  power 
(LOSP)  dieed  atart  and  trip  togic  waa 
modified  far  botfi  Unit  1  and  Untt  2  80 
diet  an  automatic  "emergency"  atari  will 
oocar  upon  LOSP.  therefore,  non- 
eeeendal  dieeri  enghie  tripe  are  Uodwd 
upon  LOSP.  The  Unit  1 A  EDG  teat 
frequency  waa  increeaed  until  aeven 
conaecutive  valid  teata  were  completed 
with  no  more  dmn  one  valid  falhse  to 
the  lart  20  valid  teata. 

AfRC— On  April  16. 19ea  the  NRC 
iaaoed  Informetion  Notice  Na  90-25. 
Ooaa  of  Vital  AC  Power  with 
Sobeequent  Reactor  Coolant  Syatem 
Heet-up,"  that  described  die  Vogde 
event  Tlw  Notice  edviaed  licenaeea  diat 
the  Vogde  event  reemphaaixed  the  need 
for  careful  pt*fwtiwg  of  equipment 
ootagea  during  shutdown. 

The  NRC  win  review  the  UT  findinga 
and  wfll  take  actiona,  aa  appropriate.  It 
ia  planned  to  incinde  dte  reaohition  or 
dlaporition  of  any  action  ttema  to  die 
Office  for  Analyaia  and  Evaluation  of 
Operational  Date  (AEOD)  Annual 
Reports  (NUREG-1272  aeriea). 

Other  NRC  Ltoaaeeee 

90-2   Medical  Therapy 
Misadminietratkm 

The  general  AO  criterion  notea  that 
an  event  tovolving  e  moderate  or  mcve 
severe  iBBpact  oo  public  heehh  or  safety 
can  be  conaJdered  an  abnonnal 
occurrence.  

Date  and  plooe^emmy  17, 1880; 
Manoo^heU  Valley  Hoapitak 
Maoongahala.  Pannaylvania. 

Nature  and  probable 
On)anaaiyl7,188athe 
notified  NRC  Region  I  by 


dmt 


r  that  day  a  oeahmi-137 

brachytherapy  aource  had  become 
disloii^ed  from  ita  applicator  while  a 
patient  waa  undergoing  treatment  for 
uterine  cancer. 

Diffii^  die  treatment  a  malfimctioa  of 
a  remote  aflarloading  brachydierapy 
irradiator  occurred.  The  device,  a 
Curietron  2El00a  was  manufactured  by 
OS-US.,  a  French-owned  compeny.  Tha 
malftinftHo"  reaulted  to  the 
diacoonection  of  the  tube  need  to 
transfer  the  source  (to  this  tostanca. 
caaium-137)  from  the  shielded  storage 
unit  to  the  patient  Tha  diaconnect 
reaulted  to  one  of  the  cealum-137 
sources  being  located  for  an 
undetermined  time  near  the  niq>er  part 
of  the  patient'a  leg.  radm  dian  to  the 
patient  The  licenaee  initially  eatimatad 
a  range  of  potential  untotended  doaa  to 
the  patient's  leg  from  23  rem  to  23.700 
rem,  depending  on  the  length  of  the 
ejqjKWure  and  the  proximity  of  the 
source  of  die  patient'a  lag.  Three 
physical  axaminationa  of  tha  patient 
have  indtgrt*"^  no  viaible  aigna  of 
radiation  damage  to  date,  which  would 
indicate  that  the  actual  expoanra  waa  at 
die  lower  Old  of  die  range.  Additional 
future  examinattona  of  die  patient  will 
be  performed. 

The  Ucenaee  sobsequenUy  reported 
two  addJHoMl  equipment  problema  wldi 
thia  device  on  lanuary  18.  but  neither 
incident  remilted  to  further  untotended 
radtotion  expoaorea. 

Cause  or  caaees.— Sited  upon  visnal 
exndnadon  of  the  failed  equipment  by 
Regi<m  I  Inspecton  dispatdied  to  die 
site  on  January  18, 188a  ttie  failure 
appeared  to  be  faulty  material  uaed  to 
the  retelnlng  ring  of  the  connector  which 
atteched  to  the  applicator,  or  Inadequate 
equipment  deaign. 

Acttona  Taken  to  Prevent  Recairenoe 

I/ceoaaa.— The  device  wea  remove 
from  aervice  for  evahiatian  by  the 
manufacturer.  The  faulty  connactora 
have  been  replaced  by  a  proven  deaigiL 

AmC-Ragion  1  performed  a  special 
inapactlon.  An  ARC  medical  conanltant 
ev^natad  tha  expoeuw  and  oondaded 
that  dw  hoenaee'a  foUoarap  actiona  ware 

approiiriata. 

The  Bianufacturer  faiformed  Region  1 
that  it  haa  diatributed  only  one  odier 
aimilar  device  to  dm  Uaited  Btetea. 
Region  I  ataff  notified  die  Uceneee 
having  dte  aiatflar  device  of  die  paoblem 
diat  oooarrad  at  Monongahala  Valley 
HoapitaLThatUc 
refdaoedthei 


AM  Mbc&co/ Thanygr 


Tha  general  AO  crfterton  aetea  that 
an  event  tevvivhig  a  moderate  or  aMra 
aavara  iavwct  on  pobHc  heaM  or  aafaty 

can  be  considered  an  abnormal 
occunenca. 

Date  and  places— ftbmaif  2. 1900( 
BaU  Memorial  Hoapttak  klaacia. 
Indiana! 

Nature  and  probable 
On  Pabrvary  2.  uaa  die  lioenaea 
reported  (hat  a  dmr^antto 
mlaadmlniatrntion  waa  diacovered 
earlier  that  day  to  the  treatment  of  a 
patient  for  lung  cancer.  A  therapy  doaa 
had  hem  admlniatered  to  an  area  of  die 
body  other  than  the  intended  treatment 
area.  The  fatended  procedure  called  for 
1,500  rem  to  the  right  hmg  area  over  a 
25-hour  pndod  A  ribbon  holding  aeven 
aeeda  [small  sealed  radiation  aourcea) 
containing  a  total  of  143  mlOlcuriea  td 
iridium-lS2  was  Inserted  into  the 
patient's  luag.  Between  the  time  tha 
cadieter  was  inswted  and  tha  time  the 
iridlum-182  aeeda  were  placed  to  the 
catheter,  a  Idnk  developisd  to  the 
catheter.  Becauae  of  (he  kink,  the  aeeda 
were  not  toaerted  toto  tte  totended 
location  to  die  hmg.  but  rather  remained 
to  dm  pharynx  area  about  25 
cendmeten  (about  10  inches)  from  die 
totended  treatment  area. 

The  licenaee  reported  that  no 
comfdicattons  resnltad  fitmi  &e 
iiiisadmiiiis(ration.  A  medical  oonauhant 
retained  by  tha  ^RC  oondnded  that  the 
mlaadministration  would  not  be  of 
cfialcal  aignifinanca  becaoae  of  the 
locaHsad  nature  of  die  radiatioa  doaa 
and  tha  area  afiiscled. 

The  prooedura  waa  lepeeted  on  the 
iolknvtaiig  day,  omI  dw  totended  lung 
aree  waa  aaooaeafaUy  eiqMMed. 

CSouaa  or  coaaaa— Tha 
misadmtaiatratton  waa  caaaad  when  a 
Unk  developed  to  dte  cadwter  toaerted 
toto  die  patisat'a  branchial  tubee.  The 
kink  psanenled  tha  ribboa  oontatoing  ttie 
iridima-102  aeeda  from  beiag  fatty 
inaerted.  and  llceneee  paraonnd  tafled 
to  detect  that  dw  ribbon  was  not 
properly  idaoed. 

Actiona  Taken  to  Prevent  Recurrence 

Ucensee-^TiM  Ikensaa  haa  revlaed  ito 
treatment  proeedara  for  patiento  wfdi 
iridton-lSS  tanpianta.  After  die  ribbon 
conteiatog  tha  aeeda  to  iHacad  to  a 
patient  Ite  loaation  will  be  verified 
using  portaUa  X-tay  equlpmant 

AmC-Aapad  ' 
conducted  to  review  toe  I 
sumuBdiag  thia  miaadminietiation.  No 
viototianaoCNRCi 
idaMifiMl  THffNRCai 


mtoindn  dw  IflceUhood^  I 

80^  MedicalTherapf 
MbadminigtratioaB 

The  fsaaral  AO  oitarlon  notaa  ttat 
an  event  invnlvlng  a  amderate  or  mora 
aevere  impact  on  poUto  haaldi  or  aafaty 
caa  be  conaJdarad  an  abnonnal 
occonance. 

Dale  ondphKO  Febraary  7,  lS8a  and 
March  15. 1880t  Ihiiveraity  of  Wiaooaain: 
Madiaan,Wiaoonain. 

Nature  andpn^xMe  ooneegaencee 
The  hoenaee  notified  NRC  Regton  m  on 
February  8  and  March  It,  188a  of  two 
therapy  ariaadmtoiatratloaa  ttat 
occuned  on  Pebraary  7  and  March  15. 
188a  reapectivdy.  due  to  a  common 
cauaa  H^..  enoneoue  infbrmatiott  betag 
entered  tato  a  oomputer  controlling  die 
treatment  locatiott).  The  aecood  event 
resulted  to  the  wrong  part  of  a  patient's 
body  receivtag  a  therapy  dose. 

The  treatmente  were  performed  nalng 
an  afleiloading  devioa  mat  Inaerts  a 
higb-toleualty  radiation  aource 
(nominally  10  curiae  of  lridtum-192)  into 
a  previously  placed  tabe  to  die 
treatment  erea.  The  device  permtta  hi^ 
doses  of  radiation  to  a  very  localized 
area  to  a  ahnt  time  period.  The 
placement  and  movement  of  dia 
radiation  aource  are  controlled  by  a 
computer,  allowing  precise  placmnent 
and  timing. 

b  tha  first  inatanca,  a  42-year-oId 
patient  waa  undergoing  treatment  for 
vagtoal  cancer.  The  totended  treatment 
adiadole  caOedfor  a  total  of  four 
treatmmte  of  ljB20  rem  each,  two  eadi 
to  die  left  and  ri^t  aides  of  dw  vagina, 
for  a  total  of  SJS40  rem  per  aide.  The  fint 
doae  to  the  right  side  was  correctly 
adiaiuiatarad,  bat  ammeoaa  infipimation 
waa  antned  toto  tha  oontnrf  oomputer 
for  the  aaoond  doea  oa  February  7, 188a 
reauUiag  to  a  aingle  doae  of  2.500  rem  to 
the  ri^  aide  treatment  urea:  therefore, 
dw  total  doaaga  to  dw  ri^t  sida  waa 
4.120  rem— 27  percent  hi^wr  than 
iweacribed.  The  error  waa  detected  and 
a  revised  preecr^ittoa  area  administered 
to  die  left  ride. 

The  aecoad  misadminlatration 
tovolved  a  ee-year«ld  patient  being 
treated  for  a  bronchial  tumor.  Incomct 
Information  was  altered  toto  dw 
computer  for  dw  fint  of  four  400  rem 
treatmente,  reenhing  to  the  incorrect 
placement  of  dw  iridium-182  sonroe.  Tha 
treated  area  was  about9oentlnwtere 
(about  8.5  inches)  from  the  totended 
treatmem  point  Whea  dw 
diaoB«wc^dw 


entry  of  inuiaiecl  data  tato  tha 
treatment  jilsniihig  coaipirter.  The  data 
from  dw  planning  tuaytat  ama  thea 
transf  anad  to  a  coaqnrtariaad  treatment 
devioa.  Becaaae  of  fta  aatora  of  te 


anwt  be  qaiddy  Blade  after  the 
treatment  twa  has  been  ineerteiL 

Actiona  Taken  toPrevest  Recurrenoa 


extenalva  qaality  eonkal/qa^ty 
aaaoranoa  pro^aab  induding 
verification  of  key  atqw  and 
f  fli5.T**t1oiw  by  a  tmrntl  ipaHfted 
todividaaL  Mora  mtewtvatraUng  ia  to 
be  provided  to  oertato  peraonnal 
tovwvad  to  dw  treatnwnt  pioceduraa, 
and  dw  ada^aacy  of  tratalDg  will  ba 
verified  thioagh  axandnadona.  Tha 
llcoaaaa  to  dao  foramfatoi  Aa 
treatment  procedmea  and  better 
defining  Aara^wnaihattee  of  dw 
vaiioaa  petaonnal  invohrad  to  te 
treatmente. 

ARC^-A  apadal  toapactloa  awa 
conducted  by  NRC  Region  m  on  March 
20-88, 188a  Aa  a  reeoh  of  dw  toapectton 
findh«a.  tha  boanaee  haa  modified  Ma 
qoaMty  oontiol/qadl^  I 
program  and  i 


been  incorporated  toto  dw  fedUty'a 

NRCl 


90^  Medical  Therapy 
Misadminietratioa 


Tha 
enavaat 


AO  critartan  notoa  that 
amodareteoraMre 
on  paMto  health  or  eafcty 


can  be  oonaiderad  en 
occurrence. 

Alia  oatf  pfaoa— Pebnesy  a  1880( 
Qeveland  Clinic  Foundation:  Cleveland. 

Ohia 

Nabire  and  probable  conaequencee— 
On  Pebinary  15. 188a  dw  Uceneee 
notified  NRC  Region  m  of  a  potential 
ntf^imtailattttoH.  faivnlvlng  cobah-80 
teledierapy,  dwt  occarrad  on  Pebraary  a 
189a  The  patient  received  e  doee  50* 
greater  then  toe  phyaidaa'a  praecribad 
doae.  On  Pebnmiy  a  188a  a  ahyatotan 
preacribad  ntoe  treatmente  of  oobalt-80 
radtattott  for  a  0^yaar<U  patteat 
aufferiag  from  oerviod  apfee  cancer.  Tha 
patient  waa  toxaeeiva  278  rem  of 


tottie 


deya.  bagtantog  Piilaaaiy  a  Paihwring 
the  flrat  two  treatmente  oa  Pabranry  § 
and  7.  the  phyaicton  decided  to  atop  dw 
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tiMtinciit*  tcf  iMvahiate  the  cervical 
t^bM  aiM  ftifff*"*^  On  th«  cvoinf  of 
P«bniazy  7,  the  phytidan  wrot*  a  "stop 
praacciptfam'*  on  tha  first  page  of  the 
patlenf  t  treatment  chart  On  Febmaiy  8. 
dM  tecfasologiat  did  not  aee  the  itap 
treataient  order  bated  on  the  fint  page 
of  the  chart  but  inatead  tamed  to  die 
■acond  page  where  DO  change  was 
hated.  The  patient  subeeqnently 
received  an  additional  278  rem  (rf 
radiatioQ  to  the  cervical  spine.  The 
tecDDologist  SQpervlsing  technologist 
and  diiotodmologist  became  eware  of 
die  stop  treatment  order  later  dwt  day. 

The  attending  physician  stated  that  he 
did  not  believe  the  additional  treatment 
of  27t  rem  would  be  clinically  hannfol 
to  die  petient  He  based  his  evahiati<m 
on  die  fact  that  among  other  things,  the 
dose  rata  was  far  below  a  dose  rate  that 
would  be  "deleterioos"  to  spinal  cord 
tissue,  and  because  he  still  has  the 
option  of  resuming  treatments.  The 
patient's  symptoms  have  improved  since 
the  treatments  have  been  hidted.  The 
phjrsician  plans  to  withhold  further 
treatments  if  improvements  continue. 

Graae  or  cousee— Hie  licensee  did 
not  have  a  clear  medianism  for 
documenting  changes  in  preecriptians 
prior  to  subsequent  treatment 

Actions  Taken  to  Prevent  Recurrence 


Ucentae   The  Ucansee's  corrective 
actiOTS  inchided:  (1)  Establishing  a  clear 
mechanism  for  documenting  changes  in 
prescr^tions  prior  to  subsequent 
treatment;  and  (2)  conducting  annual  in- 
service  training  regarding 
misadministration  reporting  and  review. 

NRC—Aa  NRC  Region  m  inspector 
was  sent  to  die  hospital  Mardi  7-9, 1980, 
to  review  circumstances  surrounding  the 
misadministraiton.  An  Enf (vcement 
Conference  was  held  with  die  licensee 
on  May  2, 1990.  to  review  die  findings  of 
the  inspectiim  and  possible  enforcement 
actions.  The  licensee's  corrective 
actions  are  considered  satisfactory. 

90-e   Medical  Therapy 
MisadmhuMtraUon 

The  general  AO  criterion  notes  that 
an  event  taivolving  a  mod«ate  or  more 
severe  impact  on  pnbUc  health  or  safety 
can  be  considered  an  abnormal 
oocnrrence. 

Date  oiK/p/oce— February  18. 1900; 
Washington  Hospital  Center; 
Washington.  DC 

Nature  and  probable  consequencce 
On  February  18, 199a  the  licensee 
notified  Region  I  by  telephone  that  a 
therapeutic  misadministration  involving 
a  teletherapy  unit  had  occurred  eariier 
diat  dqr- 11>^  waa  foUowed  by  a  written 
report  of  the  taiddent  dated  Febniary 


23, 190a  and  received  by  Region  I  on 
March  1.199a 

The  misadministradon  occurred  when 
the  wrong  patient  was  administered  45 
rem  to  the  lung.  The  radiation  therapy 
technologist  called  patient  A's  name, 
ho%vevw.  die  wrong  patient  (pettent  B) 
responded.  The  teduiologlst  did  not 
GodSrm  the  padenf  s  idoidty  with 

Gdent  ffs  wrist  band  or  the  name  on 
I  hospital  chart  The  technologist 
questio^Bd  patient  B  when  she  could  not 
find  the  hmg  treatment  poaidoning 
marics.  Padent  B  respoiuled  that  the 
maAa  had  been  washed  off.  This  same 
technoio^t  also  commented  to  padent 
B  that  he  looked  different  from  the 
Oncolojy  Department  treatment  chart 
picture.  (At  die  time,  die  technologist 
was  actually  looking  at  patient  A's 
treatment  chart)  Patient  B  responded 
that  his  sppearance  had  changed  since 
he  lost  his  hair.  The  technolo^t 
positioned  the  patient  and,  together  with 
a  second  technologist  who  haid  returned 
from  lunch,  proceeded  with  the 
treatment  While  patient  B  was 
undergoing  treatment  to  the  lung,  the 
second  technologist  noticed  that  the 
name  on  patient  B's  hospital  chart  did 
not  match  the  name  on  die  department 
treatment  chart  and  teiminateid  the 
treatment  The  patient  was  then 
identified  as  patient  B  who  was  at  the 
hospital  for  radiation  dierapy  to  the 
brain. 

The  licensee  has  advised  the  NRC 
that  no  adverse  effects  are  anticipated 
as  a  result  of  the  misadministration. 

Cause  or  cause— The  cause  waa 
attributed  to  human  error  on  the  part  of 
the  radiation  therapy  technologist  The 
tedmologist  did  not  verify  the  patient's 
identity  with  the  available  wrist  band 
and  patient's  hospital  chart 

Acdona  Taken  to  Prevent  Recurrence 

Licensee— the  licensee's  corrective 
actions  included  counseling  of  the 
technologist  re-instruction  of  all  the 
therapy  technologists  on  the  proper 
method  for  patient  identification,  and 
discussion  of  the  incident  at  a 
department  staff  meeting  for  additional 
emphasis  on  patient  identification 
techniques. 

MZC— Region  I  reviewed  the 
circumstances  surrounding  this  Incident 
The  licMisee's  corrective  actions  are 
considered  satisfactory. 

90-7   Receipt  of  an  Unshielded 
Radioactive  Source  at  Amersham 
Corporation  in  Burlingtmu 
Massachusetts 

The  general  AO  criterion  notes  th«t 
an  event  involving  moderate  or  more 
severe  impact  on  pubhc  health  or  safety 
can  be  considered  an  abnormal 


occurrence.  In  addition,  one  of  the  AO 
examples  (Le..  exposure  to  an  individual 
in  an  unrestricted  area  sudi  that  the 
whole  body  dose  received  exceeds  05 
rem  in  one  calendar  year)  is  applicable 
to  this  event 

Date  and  place— ^enX  discovered  on 
March  a  1900;  Amersham  Corporation. 
Burlington,  Massadiusetts. 

Nature  and  probable  consequences— 
On  March  8, 199a  Amersham 
Ccoporation  informed  NRC  Region  I  dut 
a  shipment  of  14  Model  800-^  source 
changers  (reportedly  empty)  received 
from  its  customer,  NDI  Corporation. 
Seoul,  South  Korea,  contained  an 
unshielded  radioactive  source.  Hie 
wooden  crate  containing  the  source 
changers  was  not  labelled  as  containing 
radioactive  material  Shipping 
documentation  indicated  diat  the  source 
changers  were  empty.  However,  routine 
surveys  of  die  crate  on  its  receipt  at 
Amersham's  Burlington,  Massachusetts 
facility  revealed  a  radiation  level  of 
about  100  ip<i1<'*«"  per  hour  near  the 
back  of  the  truck  that  delivered  the 
package  to  Amersham  and  about  10  rem 
per  hour  near  the  package.  Subsequent 
surveys  revealed  levels  of  about  150 
rem/^,  a  significant  radiation  level,  at 
contact  with  the  source  changer 
(approximately  4'  to  6'  from  source). 
The  licensee  subsequendy  retrieved  die 
radiography  source  from  an  interior, 
unahielded  part  of  the  source  changer. 

Inquiries  made  by  NRC  and 
Amersham  indicated  that  the  package 
left  Pusan,  Korea  by  ship  on  January  29, 
1990.  The  ship  arrived  in  Loa  Angeles, 
California  on  February  11. 199a  the 
crate  remained  on  the  ship  untU 
February  13,  when  it  was  off-loaded  and 
picked  up  by  a  local  trucker  and  taken 
to  a  repackaging  facility.  The  crate  was 
subsequendy  transported  to  a  Nova 
Transportation  Services  Company 
Container  Freight  Station  in  Compton. 
California  on  February  14,  where  it 
stayed  until  February  18, 199a  when  it 
was  transported  by  Covenant  Transport 
In&  to  the  Patriot  Trucking  Co. 
warehouse  in  Boston.  Massachusetts. 
The  truck  transporting  the  package 
made  three  stops  en  route  to  Boston, 
two  in  Pennsylvania  and  one  in 
Maryland,  arriving  at  die  Patriot 
warehouse  on  February  22, 199a  The 
crate  remained  there  untU  delivery  to 
Amersham  on  March  8, 1990  Hie 
shipment  from  Los  Angeles  to  Boston 
was  made  in-bond,  sudi  that  the  crate 
cleared  U.8.  Customs  in  Boston.  No 
radioactive  contaminatim  was  found  hi 
the  source  changer.  The  other  source 
changers  were  fbimd  not  to  contain  any 
radioactive  matwiaL  Ilia  Bcenaee  stated 


diat  di»  aovci  had  been  ot  iroci  tie 
p<0attooMaetair. 

Baaed  OB  A*  nataa*  and  polaalld 
conaequenoea  of  diia  event  and  tha 
generic  queatioBS  geBarated  by  tha 
event  an  NRC  indidant  Investigation 
Team  (PT)  waaotganiiad  on  March  9. 
1980  "Iha  ITT  was  chaited  Uk  (a) 
Quickly  reaohr*  questions  of  radiation 
ej^osnre;  (b)  determine  frfiat  happened; 
(c)  Identify  the  probaUa  causae  as  to 
why  it  happened;  and  (d)  make 
approfwlate  finitfay  and  conclusions 
which  would  form  du  basis  for  any 
necessary  follow-up  actions. 

One  part  of  the  Team  began  worii  on 
March  la  1990  at  die  Amersham  facility 
in  Burlington.  The  other  part  of  tha 
Team  began  woric  on  March  12, 1990  hi 
Los  Aagriss,  where  tta  wooden  crate 


The  Teamooaqriatad  tts  faivastfiBtfoa 
of  die  event  tai  April  1990  Tha  Team 
report  %sas  issued  in  May  t990  aa 
NURBC-1408,  "laadvarteat  ftUpaaant  of 
a  Radiographic  Source  from  Korea  to 
Amersham  Corporation,  in  Buriington. 
Massachusetts  "  Tha  principal  findings 
and  oonchisioBS  of  the  Team  are  as 
follovrs: 

1.  The  caose  of  the  incident  was  that  a 
stored  source  was  inadvertenCly  left  fa  a 
source  charter  when  the  device  was 
returned  from  the  end-user  to 
Amersham's  Korean  cfistributor  for 
shlpnnent  Neither  the  end-user.  Korea 
Induatrial  Taeting  Company,  Ltd.  (POT). 
nor  the  dstribotor  (shipper)  NDI 
Corporation  (NDI),  used  afbcttve 
methods  to  ensure  that  diere  was  no 
source  In  fte  chanser.  Tlie  inabffity  of 
the  two  pai  lies  to  detsd  dw  sooroe  was 
exaoefbated  by  die  Esct  dmt  dw 
connectiBg  caMa,  or  pigtail,  had  been 
removed,  that  ia,  cropped  Bom  the 
source.  Evaalt  laadiBf  to  die  tadoflioB 
of  tha  liidhaa-ttl  source  fai  nia  shipment 
are  dso  being  inveatfgeted  by  die 
MUsliy  of  Sdenoe  and  Technology, 
and  tha  Korean  Inetltale  of  FAidear 
Safely,  dw  lesponsibla  legaatory 
autherttteo  la  Korea. 

2.  Tha  Team  was  able  to  identffy  the 
radlagraphlc  sooroa  as  a  ft-carie, 
iridia»-l«  saaite  awaitf aetured  oa 
Apsttl»  111  by  todaelriBl  Nndear 


Using  dw 


decay  ciwa 


dw  eenica^a  acUvlty  at  dw 


individualafl^^  have  ooGwiad. 
sourcafsaattiilyatdwABwrsham 


ittw 
lev  the 


source. 


to  the  general  public  was  paasibla.  dw 
number  oCfmBvidaata  that  eoold  have 
been  expoead  was  fimlfad  because  tte 
shipment  was  nwintaftwd  In^wnd" 
from  Its  arrival  fai  Loa  Angeles  on 
Febraury  U,  1880  to  dw  tfma  It  cleared 
U.S.  Castoma  Sendoe  In  Boston  on 
March  7, 1900  Hw  transport  vehicle 
carrying  ttuB  sUpmant  from  Los  Angeles 
to  Boston  was  driven  across  the  country 
with  Infrequent  stops  of  mosdy  short 
durstion. 

4.  Althondh  the  maxiwnw  sstimsted 
potential  whole-body  radition  exposures 
range  from  Z7  to  3S  rem  for  die  two  long- 
distance drivers,  ud  05  to  8.8  rem  for 
odier  fauflvfdnala  that  may  have  beoi  in 
close  proximity  to  the  source  for 
extended  periods  of  time,  these 
estimates  era  not  supported  by 
cytogenette  studies  done  on  die  five 
individuals  that  tiad  dw  highest 
potential  for  exposure.  The  cytogenetic 
data  suggest  dut  the  source  may  have 
remainea  sUrided  so  that  no  actual 
exposures  occnrred  ontS  flw  nripment 
was  transfiBrrod  from  storage  in  Boston 
to  AmershamTa  facSfty  in  Borlington. 
Massachusetts. 

8.  The  safe  hamflfaig  and 
transpoitadott  of  raifioactive  materials 
imported  to  dw  IMted  States  are  highly 
dependent  on  die  ectftms  of  foreign 
shippers  and  dwir  agents  to  property 
prqiara  pacfcagea  fof  shipment  properly 
idantiiy  dw  oontenta.  and  accurately 
describe  the  ooBwnte  In  snipping 
docenents.  Hwre  are  no  DOT  or  NRC 
reqairementa  for  carriers  or  shipping 
agents  to  Boattor  or  sway  ridpownts 
during  trowit. 

O  Canters^  frei|^  krwatders,  or 
shippiai  agsBta  do  not  tadependeady 
veriqr  tha  ■ccoraQr  of  shipping 
doounenta  for  insert  sfaipBMnts  at  the 
Ua  plaoa  of  entry.  MtocksstBad  or 
mislabalad  sidpasBts  aia  nsnally 
discoversd  by  ^  facahring 
organizaftteo.  Tbeva  are  ao  clearMart 
laquliewsals  Ba  a  ramlsia  tn  report  tn 
DOTotNICi 


The  Teaa  ooold  not  I 
NRCi  _ 

I  la  laport  pnaloua  i 

»hKll 


era  aot  property  pnpttad  far  I 
or  where  dw  oealsirii  are  not  oocBatsly 
identified.  Conent  DOT  lagelatioBS 
require  cmianta  report  taridants 
whara  ttea  is  dsadk  eariaoa  taiMy.  or 
substanttd  praaarty  damaga,  taasttaga. 


adon.  NRC  lapdatlana  require 

diat  licensees  report  any  instance  tai 
n^ich  there  ia  aiyiificant  reduction  in 
flw  aCbcdveness  of  any  NKC-anAorlxed 
II  s  1 1  if  hi  iliirtii  ais  ptT  TTT  -  •*)  " 
dwaalsahli^— ^"-"^' — *  — 


ofKorea.Al*oi«bdwi    . 
mislabeled  andaiiaidanttflad  ini 
iastanoeeb  flwsoaroea  aiiived  widda  dw 
shielded  source  tubes  of  the  source 
changara.  Tha  Team  coaid  find  aa 
evidMce  dwt  dw  tawtancas  ware 
rqwrtad  to  either  dw  NRC  or  DOT.  The 
incident  beiag  investigaWd,  wfasrs  dw 
source  was  received  in  an  unshiakied 
poaUion.  wae  reported  pumiant  to  NRC 
requirement  10  CFR  20403. 

7.  Aa  an  importer.  Aawnhaa  waa 
required  to  provide  the  shipper  aad  dw 
forwarding  i^ent  et  the  pfawe  of  eotoy 
into  the  United  Statea.  oomplete 
information  on  how  to  comply  widi  DOT 
regulationa.  The  instructions  provided  to 
the  shinwr  tv  Aa>arsham  far  dassi^ring 
and  prepeting  the  sooice  changers  for 
shipment  arere  inoon^leta.  WUIe 
instractions  were  induded  for  prqwilng 
the  rtdpment  of  die  source  diangers  as 
an  "excepted"  package,  no  speciBc 
directitms  were  provided  for  the  case 
where  the  enqity  sooroe  changen  dU 
not  meet  flw  raquiranwnts  far  an 
"excepted"  padcaga.  fat  qrite  ofdw 
insdvertent  indosion  of  en  liidiuffl-192 
se0ce,  dw  sUpawut  of  empty  eonoe 
changen  wae  taqKoperiy  prepared  for 
kanspert  Bscanea  the  swCsoe  radiadoB 
levd  af  flw  sUpowaA  axeseded  OS 
mrem/he;  It  waa  reqairad  to  be  shipped 
widda  flw  Unltsd  Slataa  aa  a  Type  A 
packaga.  Lack  cflnstmcdona  for 
prepaid  a  Type  A  pactep  nay  hove 
coBtribaisd  to  the  wtwhwaWradaa  af 
die  padwgs  aa  an  egmsiitad  package. 
However,  proper  dassification  of  the 
sh^nant  as 'type  A  apoald  probably  not 
have  praveatad  tha  inddent 

retunlna  an  aaipty  Madd  80e-8U 
source  risagw  ware  wada  avaMahia  to 
NDI  aad  KTT  and  were  adeqiwte  far 
detandniag  fAadwr  a  soerce  chaagsr 
conftatawd  aa  authflciaad  (La., 
oacsoppad)  aoorca.  dace  a  visual 
examinadoa  would  dated  dw  psi 
of  a  pigtail  Hoaraver.  In  view  of 
previous  taiddanls  Inaohring  tha  receipt 
1^  Aflwrshaw  afcnqipad  sources  from 
dw  Republic  of  Korea,  dw  instredf  ons 
were  d^dent  in  that  they  did  not 
aatidpata  flwt  soaroes  widiout  pigtails 
ml^  ba  stored  ia  dw  soaroa  cha^w 
and  not  removed  before  shipment 
%wdfic  instroctions  rsqdrtaif  bett  a 
radiatfoa  earvay  and  a  preba'of  flw 
source  tubas.  If  ta^lemenled  by  flw  end* 


for 


(]6CFBaa40^      taiddent 
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<^>  i«>^-^ 'ft  Aa«fa«i  dIdflotprovtdB -^^"'^ 
"ihippet^  inftnictions  to  the  fr«i^ 
fiDrwwdcr  at  tfaa  place  of  entry  into  die 
United  Statea  (Loa  Angriea),  aa  reqidnd. 
bot  radier  to  ita  Cuatoma  broker  in 
Boaton.  In  thia  case,  Ameraham 
provided  an  emneooa  inatmction  to 
tranaport  die  package  aa  an  "excepted" 
pack^ 

la  The  Team  fbtmd  no  violation  of 
NRC  regoladona  wldi  respect  to  the 
receipt  of  dw  source  changer  shipment 
at  Amersham.  NRCs  regulations  do  not 
^q^  to  the  shipment  of  these  source 
changers  acroaa  die  United  States,  odier 
^an  10  CFR  part  11027,  which  specifies 
reqnirementa  for  importing  byproduct 
material  Shipment  of  die  source 
chai^era  within  the  United  Statea  waa 
subject  to  DOT  transportation 
regulationa. 

11.  DOT  regulationa  permit  the  use  of 
an  hflRC-certified  Type  B  package*,  such 
as  die  Model  500-SU  source  changer,  for 
shipment  of  a  Type  A*  quantity,  for 
example,  either  as  empty  (with  the  DU 
shielding]  or  with  source  totaling  less 
than  20  curiae.  However,  DOT 
regulationa  are  ambiguoua  as  to  whether 
an  NRC-certified  IVpe  B  padcage  must 
be  aaedin  atrict  accordance  with  the 
NRC  certificate  for  shipment  of  Type  A 
quantitiea  or  whether  the  package  need 
only  comply  with  die  general 
requirementa  for  Type  A  packages  fai  die 
DOT  n^ulationa.  Thua,  the  Team  could 
not  det«mine  whether  the  source 
involved  is  Ubit  inddent  could  have 
been  shipped  in  die  Model  SOO-SU 
source  changer  aa  a  lype  A  quantity, 
becaoae  the  source  (widi  or  without  the 
pigtail)  ia  not  audiorized  in  die  NRC 
certificate. 

12.  The  14  source  changers  involved  in 
the  incident  did  not  confonn  to  the 
drawinga  referenced  in  NRC  Certificate 
of  CompUance  9006.  Reviaion  Na  8,  in 
that  all  of  diese  source  changers  were 
ccmatructed  without  a  source  cable 
loddng  assembly.  In  additioo.  0  of  die  14 
aource  changers  were  not  constructed 
■according  to  die  dimen8i<ma  apedfied  in 
.  the  drawings  referenced  ia  die 
Certificate  of  Compliance.  However,  die 
Team  determined  that  theae 
diacrepandes  didnot  contribute  to  the 
caoae  of  thia  inddent 

Cause  or  oousea— The  cauaa  of  the 
tnddant  ia  described  above  in  Item  1  of 
die  Team's  findings  and  cooduaiona. 


Adiona  Taken  to  Prevent  Recurrence 

Baaed  on  the  findinga  and  conduaiona 
of  die  OT.  die  NRC  Executive  Diredor 
for  Operatiims  has  assigned  staff 
responsibilities  for  generic  and  facility- 
specific  actions  to  be  taken.  It  ia 
planned  to  include  the  resolution  or 
disposition  of  each  DT  finding  and 
condusion  in  die  Office  of  Analyais  and 
Evaluation  of  Operation  Data  (AEOD) 
Annual  Reports  (NUREG-1272  series). 

g0~8   Medical  Therapy 
Misadmjnistration 

The  general  AO  criterion  notes  that 
an  event  involving  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  considered  an  abnormal 
occurrence. 

Date  anJp/aca— March  16, 1990; 
Riverside  Regional  Medical  Center, 
Newport  News,  Virginia. 

Nature  and  probable  consequencet — 
On  March  16. 19(0,  die  licensee  notified 
NRC  Region  II  that  a  therapy 
misadministration  had  occurred  eariier 
that  day  when  the  wrong  patient  was 
administered  296  rads  (from  a 
teletherapy  unit)  to  the  midline  of  the 
brain.  Hie  radiation  therapy 
technolo^t  had  gone  to  the  waiting 
room  and  called  for  the  patient  by 
surname  only.  However,  the 
technology  did  not  property  identify 
the  patient  prior  to  treatment  by 
OKuparing  die  patimt  to  the  photograph 
which  is  affixed  to  the  medical  chart 
The  patients  in  question  had  the  same 
last  nanMt  and  first  initial,  were  of  the 
same  race  and  g«ider,  were  of 
approximately  the  same  age,  had 
approximately  the  same  treatment 
region,  aame  treatment  technologist  and 
approximately  the  same  appointment 
time  The  patient  for  whom  die 
treatment  was  intended  waa  late  for  his 
appointment  and  was  not  present  when 
called  for  in  die  waiting  area.  The  wrong 
patient  who  waa  in  for  followup 
examination  only,  responded  to  the  caU. 

The  licensee  baa  advised  die  NRC 
that  no  adverse  effects  are  antidpated 
aa  a  result  of  the  misadministration. 

Cause  or  cause*— The  canae  ia 
attributed  to  human  error  by  the 
licenaee's  radiation  dierapy  stafL  Tlia 
technologists  did  not  confinn  the 
identity  of  die  patient  by  cooparing  die 
patient  to  die  photo^i^  affixed  to  the 
me<fical  chart 

Actiona  Taken  to  Prevent  Recurrence 

I/censee— The  licenaee's  corrective 
actions  induded  strengdiening  of  their 
patient  identification  polidea  to  add  a 
photograph  to  die  dierapy  setup  sheet 
for  die  patient  and  uae  of  akin  naika  to 
identify  die  treatment  area,  whera 


appropriate.  The  entire  radiation 
dierapy  staff  waa  trained  in  die  revised 
procedures  for  patient  identification. 

MiC^-Region  0  conducted  a  spedal 
inspection  on  Mardi  la  199a  to  review 
the  circumstances  associated  with  the 
misadministration.  and  to  review  the 
licensee's  immediate  corrective  actions. 
Region  fi  conduded  an  Enforcement 
Conference  with  the  licenaee  on  April 
12. 199a  to  discuss  the  event  and 
agreed  with  the  corrective  actions  to 
prevent  recurrence,  ^e  violation  of 
NRC  requirementa  was  identified. 


90-9   Medical  Therapy 
Misadministration 

The  general  AO  criterion  notes  diat 
an  event  involving  a  moderate  or  more 
severe  impad  on  public  health  or  safefy 
can  be  considered  an  abnormal 
occurrence. 

Date  and  place— Match  16. 199a  )ohn 
F.  Kennedy  Memorial  Hospital;  Edisoa 
New  Jersey. 

Nature  and  probable  consequences— 
On  March  16, 1990  die  licensee  notified 
NRC  Region  I  diat  earlier  diat  day  a 
patient  receiving  an  endobronchial 
iridium-192  treatment  received  an 
unintended  therapy  dose  to  the  face. 
The  misadministration  was  estimated  to 
have  occurred  from  as  eariy  as  1030 
pan.  March  15,  to  midnight  when  it  was 
first  observed,  and  continued  to 
approximately  4:45  a.m.  on  March  16 
when  the  iridium  was  removed  to  a  lead 
Welded  container. 

The  misadministration  occurred  when 
a  ribbon  containing  25  seeds  widi  3JS 
millicuries  each  of  iridium-192,  inserted 
into  a  previously  placed  endotracheal 
catheter,  became  displaced.  The 
cadieter,  inserted  in  die  patient's 
brondii.  remained  in  place.  However, 
die  ribbon  containing  die  iridium  seeds 
became  completely  dislodged  from  the 
catheter  outside  die  lung  and  ultimately 
came  to  reat  beside  die  patient's  face. 
The  duty  nurse  noticed  the  dislodged 
source  about  micfaiight  but  took  no 
action  at  the  time,  llie  ribbon  remained 
unsecured  until  2  ajn.  when  the  duty 
nurse  taped  the  unsecured  end,  which 
contained  the  iridium  seeds,  to  the  left  ., 
side  of  die  patient's  face  where  it 
remained  for  aiqiroxtanatafy  3  hours.  To 
tape  die  ribbon  to  the  patient's  face,  die 
nurse  handled  the  active  part  of  the 
ribbon  widi  unshielded  frigera. 

At  abdut  4:15  ajn..  die  Charge  Nurai^' 
attoidad  the  patient  and  noticed  the 
dialodged  source.  The  Charge  Nurse 
called  the  Radiation  Safety  Officer  who 
directed  removal  of  die  ribbon  from  the 
patient  oaing  a  remote  handling  tool. 
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placed  the  aource  in  a  ahielded 
container. 

The  Uceasee  made  preliminarty  dose 
eatimatea  of  14)32  rem  to  die  Idl  dde  (rf 
die  patient'a  face,  282  rem  to  die  eyes, 
and  357  rem  to  die  scalp  since  the 
patient  at  (me  point  folded  die  ribbon  in 
her  hair.  The  duty  nurse  who  handled 
the  ribbon  received  an  estimated  17.6 
rein  to  the  fingers. 

At  7;30  ajn.  on  March  10  die  radiation 
oncologiat  rethreaded  the  iridium  ribbon 
through  the  catheter  and  the  pattenf  s 
endobrondiial  treatment  waa  continued, 
ending  at  9:30  p  jn.  the  same  day.  The 
patient  waa  discharged  from  the  hospital 
on  March  20 1990  "Hie  licenaee  advised 
the  NRC  diat  no  adverse  eSects  were 
antidpated  as  a  result  of  the 
misadminisb^tion. 

However,  at  1  ajn.  on  March  22. 1960 
the  patient  was  readmitted  to  the 
hospital  through  the  Emer^nCT  Room 
complaining  of  burning  eyeballa  and 
sensitivity  to  li^t  llie  patient's  eyes 
were  medicated  and  bandaged.  Later 
diat  day,  the  patient  waa  seen  by  an 
ophthahnologist  who  diagnosed  the 
condition  as  keratoconjunctivitis;  the 
dodor  said  that  this  condition  could  be 
viral-related  but  did  not  rule  out  the 
possibility  of  radiation-induced 
conjunctivitis.  The  patient  was 
disduunjed  from  the  hospital  the 
following  day. 

An  NRC  medical  consultant  reviewed 
the  event  and  conduded  that  the  patient 
should  not  have  any  long  term  adverae 
effeds  except  for  the  remote  possibility 
of  change  in  the  lens  of  the  eye. 

Qause  or  causes— The  cause  of  die 
event  was  due  to  the  source  becoming 
completely  dislodged  outeide  the 
cameter,  and  the  inaroropriate  response 
of  the  dufy  nurse  to  die  dislodged 
source.  The  nurse's  response  resulted  in 
a  significant  unnecessary  radiation 
doae  to  die  patient  as  well  as  an 
unnecessary  dose  to  the  nurse's  fingers. 
The  nurse  had  recdved  training  in  die 
equipment  and  procedures  in  March 
1980  two  years  prior  to  assignment  to 
diis.  the  nurse's  first  case,  in  March 
1990  Refresher  training  given  in 
December  1969  did  not  indude  visuals 
or  handling  of  simulated  brachytherapy 
seeds.  Therefore,  the  nurse  did  not 
recognized  the  configuration  of  the 
ribbon  containing  the  radioactive  seeds. 
The  licensee's  procedure  for 
brachytherapy  implante  requires  that 
shift  nurses  be  briefed  on  radiation 
safety  precautions  related  to  the  specific 
case,  llie  procedure  requires  that 
initially,  diis  laiefing  be  given  by  die 
Radiation  Safety  Officer  to  the  nurses 
on  duty  at  the  tbna  of  the  implant  They 
then  paas  this  information  on  to  the 
sue*  eeding  shifts,  etc.  In  this  event  the 


briefing  waa  not  done  for  dte  ahifta 
subsequent  to  the  initial  shift 

Actions  Taken  to  Ptevent  Recurrence 

Licensee— ths  licensee's  corrective 
actions  induded:  (1)  Review  of  die 
content  of  die  training  couree;  (2) 
provision  during  training  of  visnida  of 
each  type  of  Iwachytherapy 
configuration  and  handling;  (3)  a  Poat 
Test  with  a  minimal  score  of  80%— this 
indu^  retraining  and  reteating.  if 
necessary,  to  obtain  80%;  (4)  a  pidure  or 
i^tdi  on  eadi  patient's  chart  and/or 
each  patient's  (foor  of  die  amfiguration 
of  die  brachydierapy  implant;  (5) 
exploration  of  means  to  make  sources 
more  secure  in  the  implant  site;  (6) 
deferring  the  nurse  from  woridng  with 
bradiythoapy  pattente  until  retraining 
takea  place;  and,  (7)  fonnulatton  of  a 
subcommittee  of  die  Radiation  Safety 
Committee  to  investigate  this  inddent 
and  render  a  full  report  to  the  Radiation 
Safety  Committee. 

MIC— NRC  Region  I  performed  an 
inspection  to  review  the  circumstances 
aaaodated  widi  the  event  The  licensee's 
ooRecttve  actions  were  considered  to  be 
satiafactofy.  However,  two  violations  oi 
NRC  requiremento  were  identified,  Loh 
(1)  The  duty  nurse  had  not  been 
adequately  Inlefed  concerning  radiation 
safety  precautions  aaaodated  widi  care 
of  die  patient  and  (2)  die  Radiation 
Safefy  Officer  had  not  eataUished  a 
procedure  for  performing  a  radiation 
survey  or  evaluation  prior  to  and  upon 
entry  into  the  room  of  a  brachytherapy 
implant  patient  On  May  21, 1990  die 
NRC  issued  to  the  licensee  a  notice  of 
violation  and  propoaed  dvil  penalty  in 
the  amount  of  $1,250.  The  licensee  paid 
the  dvil  penalfy. 

399-10  Medical  Therapy 
Misadministration 

The  general  AO  criterion  notea  that 
an  event  involving  a  moderate  or  more 
severe  impad  on  public  health  or  safefy 
can  be  considered  an  abnormal 
occurrence. 

Date  and  place— Maitlh  10 1990  St 
Mary's  Medical  Center  Saginaw, 
Michigan. 

Nature  and  probable  consequences 
On  March  10 1990  die  licensee  reported 
to  NRC  Region  III  diat  earlier  diat  day  a 
46-year-old  patient  received  a 
therapeutic  radiation  dose  of  250  rem  to 
die  thoradc  portion  of  the  spine  rather 
than  to  the  intended  treatmrat  area  (1.0^ 
the  lumbar  portion,  which  is  a  lower 
pwtion  of  the  spine). 

The  patient  hiad  previoualy  received  a 
total  radiation  doae  of  about  4.500  rem 
to  die  thoradc  portion  of  die  spine 
during  treatments  in  ^>ril  1986  and      , 


December  1987.  In  March  1880,  ft 
intMoipttoa  far  fridier  tfeateenA,  Oi* 
time  to  die  hnnber  portioo  of  die  apiiN. 
waa  prepared.  Hm  toeatmeot  plaa  was 
prqiared  end  an  X-ray  of  dw  traatmaitt 
area  waa  taken.  The  treetment  frian 
called  for  a  series  of  31  treatments,  of 
250  rem  each,  adminiatered  with  a 
cobalt-6e  teledierapy  unit  On  Mardi  18, 
1990  die  patient  received  die  first 
treatment  of  die  series,  but  die  radiation 
technologist  mistakenly  administered 
the  250  ran  dose  to  die  thoradc  spine 
rather  ^an  die  intended  lumbar  portion 
of  die  spine.  Tlie  technologist  thm 
reviewed  the  patient's  chart  and 
immediatdy  realixed  the  error. 

The  unintended  treatment  of  the 
thoradc  area  brought  the  total  radiation 
dose  to  that  area  to  approximately  4.800 
rem.  The  licensee  stated  diat  dioa  is  a 
low  probabilify  of  radiation  damage  to 
the  spinal  cord  from  a  total  radiation 
dose  of  diis  magnitiide.  llie  patient  will 
be  monitwed  for  possible  fotnre 
conditions,  but  no  medical  treatment  is 
required  fbr  die  additional  radiation 
dose. 

Cause  or  causes— the  cauae  was  due 
to  human  error  in  failing  to  foOow 
procedurea.  The  radiation  technologist 
in  preparing  the  first  treatment 
procedure,  asked  die  patient  to  identify 
the  treatment  area.  The  patient 
indicated  an  area  of  the  thoradc  spine 
which  contained  a  tattoo  from  die 
earlier  treatmenta. 

The  technologist  failed  to  follow 
normal  treatment  procedures  that 
require  tedmdo^te  to  review  the 
patient's  chart  examine  the  X-ray  fibn 
showing  the  treatment  area,  and  obtain 
verification  of  the  treatment  setup  by  a 
second  te(^ol(^t  prior  to  initiating 
treatment  The  patient's  chart  and  X-ray 
film  dearly  showed  the  corred 
treatment  area. 

Actions  Taken  to  Prevent  Recurrence 

I/cenaee— The  licensee  provided 
training  to  die  technologist  involved, 
and  odier  staff  technol<^ts,  on  the 
corred  treabnent  procedures  and 
qualify  assurance  measures,  induding 
verification  of  treatment  setups  by  a 
second  qualified  individual,  "rha 
Ucensee  also  submitted  ite  qualify 
assurance  procedures  to  be  incorporated 
into  ite  NRC  license  in  accordance  widi 
the  NRC  Confirmatory  Action  Letter 
(CAL)  deacribed  below. 

JVCR— The  NRC  retained  a  medical 
ccmsdtant  to  evaluate  the  circumstances 
of  the  misadministration  and  poasible 
conaequences.  The  consultant  agreed 
widi  die  licenaee's  evaluation.  A  spedal 
inspection  was  conducted  by  NRC 
Region  m  in  April  1990  to  review  die 
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margin  of  Mirtir. 

The  propoMa  change  does  not  bivolve 
a  ttgnfflcant  hazards  consideration 
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Hm  US.  Nodaar  Regulalory 
CsBsdasieB  (die  Consiisrion)  ie 
constdeiiBg  lasBUMie  ef  an  sBMndment 
to  PMBty  OparatiBg  Ueenae  No.  NFT- 
73  issued  ts  Dviaecne  U^  Company 
(As  fcewsBwl  far  epertjen  of  fee  Beaver 
VaUey  flower  Slatioa.  Unit  No.  2, 
kxated  in  Beaver  Cooaty,  Pemsylvania. 

The  ptopoaed  amsndMiint  ewld 
modify  Ihe  Afpandbi  A  Tadndcal 
SpedflcatfooB  (TSs)  farihe 
Ovsqveesan  Pralectlon  System, 
apadflcatty.  fee  propoeed  aawndment 


4JLtJ.Ld  which  retpdns  stroking  SMii 
operable  poeMr-operatad  relief  vakie 
(PORV)  each  tine  the  plent  enters 
MODE  5  unless  stroke  testing  waa 
performed  pievioualy  on  the  PORV 
witUn  three  months. 

Before  issaanoe  of  fee  proposed 
llrsnss  satemlwunt  thn  rnmmlisinn 
will  have  made  fimSnis  required  by  the 
Atomic  Energy  Act  of  1964.  as  amended 
(the  Act)  and  fee  Cosnnission's 
regnlatioaa. 

The  Commiesfam  has  made  a  propoeed 
determination  feat  fee  reqaeet  for 
siBisiilmsnt  Im  nhrni  nn  rignifl — * 
hannb  oonddsntion.  Undsr  fee 
riiiMissiiin'i  nnjiiistinns  tn  Iff  TF 
50.92.  this  means  that  operation  of  the 
facihty  hi  acoordanow  wife  the  proposed 
\  wodd  not  (1)  faivohre  a 

I  in  fee  probd>ility  or 
I  of  an  accident  pfevioosly 
evataatad:  or  (2)  CBsate  the  possibility  af 
a  new  ar  diffBMBt  khid  of  aodds^  froM 
sny  acddent  pnvtoasiy  evafaiated;  or  (S) 


(1)  If  fee  pwpoaed  aasafensnt  is 
incorporatad  hi  fes  TSa.  the  PORVs  still 
wa  be  de^wetialed  operable  by 
periodic  stroke  teatiag  as  Tsqnlrad  by  T8 
SwvefUanoe  Reqaireneal  44.11  and 
4Jt5,  thas.  the  Cold  Ovnprassore 
Protection  System  (C0PP8)  wiU  be 
demooslratad  operable  periodically.  The 
proposed  aMndment  mesely  deletes  a 
radndant  fORV  stroke  test  Therefore, 
the  proposed  chai^  does  not  involve  a 
sigB^Scant  increase  in  the  probabiUty  or 
consuequencee  of  an  accident 
prevtovly  evaluated. 

(2)  Tlie  proposed  amendment  does  not 
involve  any  chaqge  in  plant  aqaipaaent 
or  design.  Timafore,  the  change  does 
not  create  fee  poeaibility  of  a  new  or 
dtfkrent  kfaid  of  acddent  from  any 
acddent  previously  evaiaated. 

(3)  TIm  proposed  change  does  not 
iBvelve  aiqr  change  in  dedgn  capability, 
•vailabiity.  or  operating  characteristics 
of  the  GOPPS.  Tharefsra.  the  proposed 
diange  doea  not  involve  a  aignlficant 
redaction  hi  fee  margin  of  s^ety. 

Therefore,  based  on  fee  above 
coBsfaierations.  the  CoaamiswioB  has 
made  a  propoeed  determination  that  the 
amendflBBnt  request  fanrolves  no 
ygpitfl«Mit  haMiA  Bnnsidaration. 

The  Commisdao  is  seeking  public 
comments  on  tihis  proposed 
^ififiMiitMrtiAii-  Any  oooDnents  received 
withki  30  days  after  the  date  (rf 
pubUcatian  of  this  notice  will  be 
ooosideied  fai  making  any  final 
determinatioiL  Tha  Commission  will  not 
normally  make  a  final  detenninatian 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  bo'^ubmitted 
by  mail,  to  the  Regulatory  Publications 
Bcaodi.  Division  of  Freedom  of 
Infamatioo  and  Pobticatkms  Services. 
Office  of  Administratian.  US.  Nudear 
Regulatory  Conmriaaion,  Washington. 
DC  20555.  and  should  dte  the 
publicati(Hi  date  and  page  nomber  of 
this  Fadsid  Baglslar  nottce.  Writtoi 
comments  may  also  be  delivered  to 
room  P-223,  PfailUps  BaiUing.  7920 
Norfolk  Avenoe,  Betheeda.  Maryland. 
from  7:30  aA.  to  4:15  pjn.  Copies  of 
written  canmsenls  reoeivad  may  be 
examined  at  the  NRC  Mdic  Docnmnit 
Rooak  the  Gelman  Building.  2120  L 
Street  NW.  Washington  DC  Ite  fihng 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discossad  below. 

By  Ai«Dst  29. 190a  the  Ihxnsee  may 
file  a  request  for  a  hearing  wife  respect 
to  issuaaoe  of  the  amendment  to  the 
subject  facility  operating  Ucease  and 


any  person  whose  interest  isay  be 
affected  by  this  proceeding  and  afeo 
wishes  to  pariidpola  as  a  party  hi  the 
praceadiiV  Bast  file  a  written  petition 
for  leave  to  tatarrana.  Request  for  a 
heari^  and  petitioM  for  leave  to 
tatervene  Shan  be  filed  in  aoeordance 
wife  the  CoBiwiasion's-Roleaof 
Practice  for  DooMstic  licensing 
Proceedings'*  in  10  CFR  part  2. 
Interested  persons  riwakl  oonsolt  a 
ooirant  copy  of  10  CFR  2J14  whkA  te 
available  at  fee  Conoidesion's  PnbUc 
Document  Room,  fee  Gelman  Bdkfing. 
2120  L  Street.  NW..  WasUngton.  DC 
20666  and  at  fee  Local  Public  Document 
Room  loceted  at  B.F.  Jones  Memorial 
Lilnniy,  063  FtanUin  Avenue.  Aliquippa. 
Pennsylvania  18001.  If  a  request  for  e 
hearing  or  petition  for  leeve  to  intervene 
is  filed  by  the  above  date,  fee 
ConmdssiOT  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  fee  Chairman  of  fee 
Atomic  Sdtaty  and  Licensing  Bosid 
Panel.  wiD  rule  on  the  request  and/or 
petition  and  fee  Secretary  or  fee 
designated  Atoiric  Safety  and  Licensing 
Board  wHl  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  ineivene  shall  set 
forfe  wife  particularity  fee  interest  of 
the  petittraier  in  the  proceeding,  and 
how  that  intoest  may  be  affected  by  fee 
results  of  fee  proceeding.  The  petition 
should  specifically  e:q)lain  the  reasons 
why  inten'entifm  should  be  permitted 
wife  particular  reference  to  the 
following  factms:  (1)  The  nature  of  the 
petitioner's  rij^t  under  fee  Ad  to  be 
made  party  to  the  proceedhig;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finanrial  or  othisr  interest  in 
fee  proceeding:  and  (3)  the  poesible 
effect  of  any  order  which  may  be 
entered  in  fee  proceeding  <»  the 
petitioner's  interest  The  petition  should 
also  indentify  the  specific  sspect(s)  of 
fee  subjed  matter  of  the  proceeding  as 
to  whidi  petitioner  wishes  to  intervene. 
Any  parson  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  ef  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prdiearing  conference  sdieduled  in 
fee  proceeding,  but  such  an  amended 
petition  must  satisfy  fee  spedfidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  flnt  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
riiall  file  a  eiqiplenient  to  fee  petition  to 
intervene  which  iHUt  Indude  a  list  of 
the  coatentioBS  which  are  aou^  to  be 
litigated  in  the  matter.  Bach  oontsntion 
must  consist  of  a  specific  statement  of 


fee  issue  of  law  or  fod  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  fee 
bases  of  fee  contention  and  a  condse 
statement  of  the  aUeged  facts  or  expert 
opinion  which  support  the  contention 
and  on  ii^di  fee  petitioner  intends  to 
rely  in  providing  fee  contention  at  fee 
hearing.  The  petitioner  must  also 
provide  references  to  feose  specific 
sources  and  documents  of  which  fee 
petitioner  is  aware  and  on  which  fee 
petitioner  intends  to  rely  to  establish 
feose  facts  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  a  genuine  dispute  exists  wife 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matten  within  fee  scope  of  the 
amendment  under  consideration.  Hie 
contention  must  be  one  which,  if  proven, 
would  entitle  fee  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  feese 
requiremente  wife  resped  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  fee  proceeding,  subjed  to  any 
limitetions  in  fee  order  granting  leave  to 
intervene,  and  have  fee  opportunity  to 
partidpate  fully  in  fee  conduct  of  the 
hearing,  induding  fee  opportunity  to 
present  evidence  and  cross^xamine 
witnesses. 

If  a  hearing  is  requested,  fee 
Commission  will  make  a  final 
determination  on  fee  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  fee  final  determination  is  that  fee 
request  for  amendment  involves  no 
siyiificant  hazards  consideration,  fee 
Commission  may  issue  fee  amendment 
and  make  it  effective,  notwithstanding 
fee  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

ff  a  final  determination  is  that  fee 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  fee  issuance  of 
any  amendment 

Normally,  fee  Commission  will  not 
issue  fee  amendment  until  fee 
expiration  of  fee  30-day  notice  period. 
However,  should  circumstances  change 
during  fee  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
sxample,  in  derating  or  shutdown  of  fee 
facility,  the  Commission  may  issue  fee 
license  amendment  before  the 
expiration  of  fee  30-day  notice  period. 
However,  should  circumstances  change 
during  fee  notice,  period  such  feat  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  fee 
facility,  fee  Commission  may  issue  fee 


license  amendment  before  the 
expiration  of  the  30Klay  notice  period, 
provided  feat  ite  final  determination  is 
that  fee  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pifelic  and  Stete  commento  received. 
Should  fee  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
feat  fee  need  to  take  this  acti(»  will 
occur  very  infi«quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  wife 
fee  Secretary  of  fee  Commission,  U.S. 
Nudear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  fee  Commission's  Public 
Document  Room,  fee  Gebnan  Building, 
2120  L  Street  NW^  Washington.  DC  by 
fee  above  date.  Where  petitions  are 
filed  during  fee  last  ten  (10)  days  of  fee 
notice  period,  it  is  requested  thist  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  32S-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  fee  foUowing  message  addressed  to 
John  F.  Stolz:  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (publication 
date  and  page  number  of  this  Federal 
Renter  notice).  A  copy  of  fee  petition 
should  also  be  sent  to  fee  Office  of  fee 
General  Counsel  U.S.  Nudear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Chamoff, 
Esquire,  lay  E  Silberg.  Esquire,  Shaw, 
Pittman,  Potts  &  Trowbridge,  2300  N 
Street  NW,  Washington,  DC  20037. 
attorney  for  fee  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requeste 
for  hearing  will  not  be  entertained 
absent  a  determination  by  fee 
Commission,  fee  presiding  officer  or  fee 
Atomic  Safety  and  Licensing  Board  feat 
fee  petition  and/or  request  should  be 

S anted  based  upon  a  balancing  of  fee 
cton  specified  in  10  CFR  2.714(a)(1) 
(i)-(v)  and  2.714(d). 

For  further  details  wife  resped  to  this 
action,  see  the  application  for 
amendment  dated  June  11, 1990,  which 
is  available  for  public  inspection  at  fee 
Commission's  Public  Document  Room, 
fee  Gelman  Building,  2120  L  Street  NW, 
Washington,  DC  20565  and  at  fee  Local 
Public  Document  Room  located  at  BJ. 
Jcmes  Memorial  Library,  663  Franklin 
Avenue,  Aliquippa,  Pennsylvania  15001. 

Dstwl  at  Rockville,  Maryland,  Ois  24di  day 

of  July.  van. 


Par  fee  Nadaar  Rsgolatory  ( 
AbsrtW.DeAtulo.9(.. 
Projtct  Managw,  Projtet  Dinctf»at», 
DM$ioB  oftUoctorProftcti,  Offiot  of 
Nudear  Reactor  Regulation. 

(PR  Do&  go-17B7«  Flkd  7-r-flO:  945  am] 


[Deekat  No.  90-419] 

EntufBy  OpsratloiMi  Ntc^MoLj 
wiUNHVumi  Of  Apfmomon  ror 
AiiMndnMnt  to  FocMty  OpsroUnQ 


The  United  Stetes  Nudear  Regulatory 
Commission  (fee  Commission)  has 
granted  the  request  of  the  licensee 
(Systems  Energy  Resources,  Inc.  before 
June  6, 1990,  and  Entergy  Operations, 
Inc.  on  and  after  that  date)  to  wifedraw 
fee  August  31, 1966  application  for 
proposed  amendment  as  supplemented 
by  March  24, 1969.  to  Facility  Operating 
License  No.  NPF-29  for  fee  Grand  Gulf 
Nudear  Stetlon,  Unit  No.  1,  located  in 
Claibome  County,  Mississippi. 

Ilie  proposed  amendment  submitted 
by  letters  dated  August  3, 1988,  and 
March  24, 1966,  would  have  changed  fee 
Technical  Specifications  by  deleting 
certain  test  vent  and  drain  valves  from 
Technical  ^ledfication  (TS)  Table  3.6.4- 
1.  The  leak  tight  integrity  of  feese  valves 
would  have  been  assured  by 
administrative  control 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  fee 
Federal  HBf^aim  on  September  23. 1988 
(53  FR  370720.  By  letter  dated  June  27. 
199a  fee  licensee  wifedrew  the 
proposed  change  because  fee 
containment  isolation  valves  listing  of 
Table  3  JU-1  will  be  relocated  from  fee 
TS  as  part  of  fee  technical  specifications 
improvement  program. 

For  furfeer  details  wife  resped  to  this 
action,  see  the  application  for 
amendment  dated  August  31, 1968,  as 
supplement  March  24, 1966,  and  fee 
licensee's  letter  dated  June  27, 199a 
which  wifedrew  fee  application  for 
license  amendment  The  above 
documents  are  availabls  for  public 
inspection  at  fee  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC  and  fee  Hinds  Junior 
College,  McLendon  Library,  Raymond, 
Mississippi  39154. 

Dated  at  RockviUa,  Maryland,  this  ITfe  day 
d  July  198a 


/  Vbi  SMifc  MP  /  MoDdif^  luly  a(k  MM  /  Mottew 


/  VoUMto.  Mt  /  Mpndhy,  Jriy  »  MW  /  Wotteet 


3  0 


A«-lXVritte«/JI«»tarAc#cto-ia  AC  V 
eiM/f|p«:fa/At#etik  Q01ctqf  MKfear 
RtoctorlUguJation. 


PPtMOW  BENEFIT  QUABAIfTY 
OOfVORATION 


inspectiaa  bttiMfln  th*  kom  of  9  «JB. 
ad4  pA  OB  bnriiHM  dm  at  th«  PBGC 
CoamotfMtkM  tad  PobUc  ASiin 
DeputMBt  Sidta  noa  at  th«  abov* 

■lidrtM  ftnjntmimnntf ' — '•^" 

•lao  ba  OMda  aifailaUa  to  tfaa  piibHc  at 
tiM  abora  addMM  at  AoM  tiaas. 

Dabotah  C  Mmpky.  Attacnay.  OOoa  of 

tha  Ganeral  Coansel  (ZZfiOO).  Pnakm 
BcnafitGaann^  Coipotatiaa.  a020lC 
Stnat  NW,  WaiUagton  DC  moe:  202- 
778-6820  (202-778-6868  lor  TTY  and 
TDD).  (Ihaae  an  aol  tott^raa  nmnbara.) 


;  Psndon  Benefit  Goaranty 


iiCTiOM;Wo«ica  of  pendancy  of  req—t 

•UMHAimTUa  notice  advises  interested 
posoos  thai  the  Pension  Benefit 
Gnaianty  Corporation  (TBCCn  has 
lecei^ed  a  raqoest  from  the  Sheet  Xfetal 
Worieett  Local  Union  No.  80  Cor 
approval  of  plan  amendments  pruvidiBg 
far  special  wfdidnwal  U^jility  ndes. 
Under  seetioB  4889(0  of  the  Employea 
Baliiwuent  loooaie  Seoarity  Act  of  1974, 
asamoded  CTOSA'T.dwraGC  may 

pHBGKl^V  W^^B^^KwW  l^K^BT  wWmm^^  piaiiv 

in  iBdasMsB  other  than  the  coostraction 
ui  snHslainawnt  indnstrias  may  tm 
ancadad  to  pravida  iior  special 
widMkawal  UabiHty  nlaa.  if  the  PBGC 
detamiDea  that  the  lalae  apply  to  aa 
iodtttiy  in  whkh  the  cfaaractuisticB 
diat  would  SMka  osa  of  the  qiedal  rales 
appropriate  are  daariy  sbevni.  and  that, 
in  eadi  tnstrnc^.  the  rale  would  not 
pose  a  significant  risk  to  the  PBGC  TIm 
PBGC  has  prescribed  such  regulations  at 
29  CPR  part  2845.  Pursuant  to  those 
tegnlationa,  as  soon  as  praeticabla  after 
letaiviug  a  recpiest  for  approval  of  a 
plan  aiiMWMlwMnt  uuutainlngaB  ttw 
re(|oired  information,  the  PBGC  nafl 
pehBsh  a  notice  of  die  pendency  of  fee 
nqaiot  in  the  Fadeeil  Basnet; 

r lalslning s  sa j  iiflfan rri|iws1  snil 

inviting  die  submiseioo  of  wiWen 
ooHasalL  TMs  aottaa  ia  la  adviso 
faiterested  passoBS  af  a  raqoest  for 
approval  of  spadal  witkdrasMl  liability 
rulaa  aad  to  tavita  faHsesatad  peesdBs  to 
snhaiH  written  mawiwHs  on  it.  pweaant 
to  29  era  2846^). 

D«m:  CoonaBls  aaHl  be  aabmiHed  OB 
or  bsfoaa  Septsaber  Ul  ttoa 

least  Ibaa  copiaa)  ahoald  be 
to:  Office  of  the  Ganei 
(221014.  Pensian  Bead 
Corporation,  2020  K  Oiwet  NW, 
Washington,  DC  20008.  Attn:  Deborah  C 
bfiapbV- Iba  oomplale  raqaast  far 
approval  is  available  for  pobBc 


Under  section  4203(a)  of  ERBA.  a 
eoaqilete  wtdidrawal  from  a 
ondtieBiployer  iriaa  oocnn  when  m 
ampluyar  permanently  ceases  to  Imvs 
an  obUfatlan  to  oontrfbute  under  die 
plan  or  permanently  ceases  all  covered 
operations  ander  the  plan.  Under  section 
4206,  a  partial  withdrawal  oocurs. 
generaOy,  vdMn:  (a)  An  employer 
redaoee  coutribwdoas  by  seventy 
percent  fai  eadi  of  diree  coosecntive 
years;  or,  (b)  permanently  caaaes  to 
have  an  ob^tion  to  contribote  under 
one  or  more  but  fewer  than  all  collective 
bargaining  agreements,  while  oontinidng 
to  perform  work  in  the  fuilediction  of  the 
ooOectiva  bargaining  agreement  of  die 
type  for  which  cuuliibutfoBa  wera 
prevfoasly  required  or  transfer*  sodi 
vratk  to  soother  locatiott:  or.  (c) 
penBoneady  ceases  to  have  an 
obligation  to  contribote  for  work 
perfawwd  at  one  or  bkho  but  fawar  dian 
all  of  its  facilities,  whfle  continuing  to 
peffm  work  at  the  fadfity  of  die  type 
fwv^ddi  dM  obhgatioB  to  cuutribute 
ceased.  Thas,  die  gennal  rules  on 
complete  and  partial  wHhfkawal 
identify  events  that  nonnafiy  reeidt  In  a 
loss  to  the  pten's  contribotioB  base. 

Itowavar,  Coagress  reoognixed  diat,  in 
certata  Indnstries  and  under  certain 
dicumstuices,  a  oonqdete  or  partial 
eessatloB  of  the  obligation  to  contribute 
does  not  normally  vraaken  the  plan's 
coBtribation  base.  For  that  reason. 
Coogreas  eetabttahed  special 
widldrawal  ndes  for  the  oonstroctioo 
and  entertainment  kidastries. 

For  ooDStroctfon  indastry  plans  and 
employer*,  ERBA  section  4208(b) 
peovkfae  a  spadd  coBqdete  witbdrawal 
rale.  Under  secttea  4203(b)(2),  a 
complete  widldrawal  oeom  aidy  if  an 
ei^>loy«  oM*«*  to  have  an  obHgatioB 
to  ceaMbata  ander  a  plan  and  ^Mr 
cuBtlBue*  to  perform  previoariy  covered 
work  in  the  farladiction  ef  dw  oaBertive 

wodi  widi  five  yean  adthaatt  nnawtag 
the  obligation  to  contribute  at  die  time 


of  rasumptioB.  Secttea  4aoa(cXl)  ^vttn 
dM  aHM  spadal  dsfinMiaB  ol  eoavleta 
witbdrairal  to  ika  antertaiBaMBt 
iadMtoy,  aaespt  that  die  partfaent 
jviadictiaa  i*  dm  imfadfatfoa  of  dia  ^an 
rather  than  the  jBriadinrtPBaftha 
mlhrctiva  beTB"*"*"B  *b'  «"■■— t.  In 
ooBtnst  dM  gsnasal  definithm  of 
complalB  widldrawal  in  section  4208(a) 
deftaes  a  psrmansnt  oeesatioB  of  die 
oUigatkm  to  ooBtribate  as  a  widKlrawaL 
rogsrdfaee  of  die  contfawed  activities  of 
die  withdrawn  employer. 

Congrass  also  estabtishad  special 
partial  widldrawal  liability  rules  for  die 
constrnctf  on  and  entertainnient 
faidustrles.  ERISA  section  4208(dKl) 
provides  that  an  employer  to  which 
section  4203(b)  (relating  to  die  building 
and  constructian  indastry^applies  is 
UaUe  for  partial  widldrawal  "only  if  die 
employer's  obligatiaB  to  contribute 
under  the  plan  is  cootinoed  for  no  aon 
than  an  insubstantial  portion  (tfita  work 
in  the  craft  and  ana  jurisdiction  of  dia 
collective  bargaining  agreemmt  of  die 
type  for  which  cootribntions  an 
requ^"  Under  ERISA  section 
4206(dX2),  an  employer  to  whkh  section 
4203(c)  (relating)  to  the  entertainmant 
industry)  applies  has  no  liabUity  for  a 
partial  wididnwal  "eJtcept  under  dm 
conditions  and  to  the  extent  preecribed 
by  die  (PBGC)  by  regulation." 

ERISA  section  4203(0  provides  diat 
die  PBGC  may  prescribe  regulations 
under  wUeh  plans  in  industries  odwr 
dian  die  construction  or  entertaiuuMBi 
indttstrfe*  may  be  amended  to  provide 
for  special  widldrawal  liability  roles 
similar  to  the  rules  prescribed  in  section 
4203  (b)  and  (c)  fbr  die  constraction  and 
entertainment  industries.  Section 
420S(f)(2)  iffovides  that  such  regulations 
shall  permit  the  use  of  special 
wididnwal  liability  rulee  only  hi 
industries  (or  portions  thereof)  in  which. 
as  determined  by  die  PBGC  die 
characteristics  diet  would  make  use  of 
such  rules  qipropriata  an  dearly 
shown,  and  only  if  die  PBGC 
determines,  in  each  instance  in  whidi 
spedal  withdrawal  hablity  rales  an 
permitted,  diat  use  of  such  rules  win  not 
poM  a  sigdficaat  risk  to  die  PBGC 
under  tide  IV  of  ERISA.  SactioD 
4aa8(eXa)  providee  that  the  PBGC  ihall 
pnscribe  by  N«uUtton  a  psoeaduM  by 
whteh  a  plan  may  by  amendment  adopt 
rafaa  far  the  redactton  or  eltadnatfan  «f 


partial  wiftdrawal  Uabiiity 
oooditioBS  other  dian  those 
section  4206(0)  (1)  and  (^  Bubfaet  fa  the 
■pprosal  of  the  PBGC  baaed  OB  ifa 
datannlBadaB  diat  the  adaptteB  of  aadi 
ndsa  fa  oonaistsBt  widi  the  puipoaa*  «f 
titteiV  of  ERISA. 


Ilia  PBGCs  regulations  an  1 
of  Spedal  Wididnwal  Liability  Rules 
(2BI —  ^ 

"  I  a  maiWBipioiarpiaB  may. 


430B(frari 


42BBra)(I)lNqae*tinnGCto<  __ 
a  plim  amendment  that  estabUdMO 
special  eompfefa  at  pMtiel  wUhdnaial 
liability  ndea.  Uadsr  29  GFR  28«fc2la)k  a 
aoaylafa  wlthdnwat  lafa  adopted 
pursnaak  to  part  2848  BBist  ba  similai  to 
die  ralea  far  the  ooBslructiaD  and 
entertaiament  indnstrias  described  in 
section  4203  (b)  and  (c)  of  ERISA.  A 
partial  withdrawal  liability  rule  adopted 
punuant  topart  2845  must  be  consistent 
with  the  complete  withdrawal  rule 
adopted  by  the  plan.  Pursuant  to  29  CFR 
26tti2(b^  a  idan  amendkneut  adopted 
pursuant  to  part  2845  may  covar  an 
anon  nniusiiy  or  uiuusuies^  or  may  ov 
limited  to  a  segment  or  an  tadusby,  rao 
may  apply  to  ccssatloBS  c^the 
obligation  to  contribute  diet  occurred 
prior  to  the  adoption  of  the  amendment 
Each  nijuist  iiir  appravsl  of  a  pfaa 

widldrawal  liabttty  rules  mast  contafa 
the  Information  specXed  In  1 2645J(d). 
In  acting  on  such  a  request,  29  CFR 
2S4S4(a)  provides  diat  Oa  PBGC  sfcaO 
amvove  a  plaa,  amendment  providiag 
far  the  applfaation  of  spedal  withdrawal 
liability  rules  tqion  a  determination  by 
the  PBGC  thai  the  plan  amendment— 

(A)  Willapidy  only  toan  faduatry  that 
heia  chanctaristics  that  vsauld  make  ase 
of  the  spedal  withdrawal  rules 
appropriate,  and 

(B)  Will  mit  pose  a  s^nfllcant  risk  to 
dm  insuraaoa  system. 

Finally^  1 2ML4(b)  raquices  dia  PBGC 
to  publidi  a  notice  dt  the  pendency  of  a 
request  for  approval  of  a  plan 
amendment  containing  all  the 
faifaraiatfaa  raqaiied  under  1 2846J  ia 
the  Fadesallailstar,  and  to  provide 
interestsd  patttea  with  aa  ^Vortunily  fa 
tgothoMquast. 


TheReqnast 

The  PBGC  has  received  a  requeatfcaa 
die  Sheet  Metal  WoAgs  Local  Union 
No.  80  Ptaslai  Ftand  rrteuT)  far 
approval  of  a  pfaa  siiiemlipeut  providing 
for  spacfal  wttnoavrai  Dahility  rues  far 
contrfbotbg  emphiyen  that  an  enfged 
in  the  shset  Hietal  luuusliy  ^Bdomny 
both  fabrfeaoon  aao  IustaBa4ioB)»  u 
defined  fa  tha  ameamaent^  whether  or 
not  they  an  coBstfnctfaa  iBOTsfty 

4203(b)(1)(A).  The  request  seto  fartb  tha 
following  information. 


Union  Na  I 

dm) 

DatMiti 

Luuwi  thf  fsfrriftttim  "^t***?*  — *"^ 

and  related  pcadaefa  fa  shops*  aad  tta 

tnttinetiffn  irf  thtt*  itt**^  "^  n****^ 

produda  on  constractioB  fob  sitaa. 

AppiQTJmataly  12ftempIoyara 
contoibuta  to  the  Fund  Ahnoai  aS  of  &a 
contribotiag  empkqren  perfarm  only 
installation  woik  and  an  scmrdingly 
considerad  to  be  constm^cn 
emptoyers.  as  defined  fa  ERISA  section 
42(B(b)Cl)(AV  and  dius  covered  by  tte 
construction  industry  widnbawal  tubs 
in  sectien  4203(b)>  About  10  contrlbofing 
employers,  however,  an  wholly  or 
partly  engaged  fa  the  fabrication  of 
sheet  metaf  products  that  an  fastalbd 
at  constructioB  sites  by  thefr  own 
employees  or  by  the  employees  of  other 
empfayers.  Only  8  of  theee  eo^byen 
employ  fabricatioa  woriien  ody,  the 
rest  employ  both  fabrfcatfon  and 
inataUation  workers.  The  employen  that 
perform  fabrlcatluu  work  only  an 
considered  not  to  be  constractton 
amployan  as  defined  fa  section  4203(b) 
(1)(A)  and  an  therefon  sub)ed  to  the 
gemval  withdrawal  liability  rules  of 
ERISA  sections  4203(a)  and  4205.  The 
employen  dwt  peifonaa  both 
moncanon  eno  uisuuianon  won  iiiaj  or 
may  not  be  considerad  construction 
empfaiyen.  depending  on  the  proportion 
of  Mvication  and  fastsllation 
enq^yees  employed  Carrendy,  about 
87  percent  of  die  Fund's  active 
enfioyces  an  installation  woricen  and 
abeat  13  percent  an  fabricatioa 
aroikers.  "Hie  request  stresses,  however, 
(hat  approval  of  the  Fund's  spedal 
withdrawal  role  is  eiqieded  to  lead  to 
the  unionization  and  consequent 
indusion  fa  die  Fund  of  a  number  of 
cuirendy  tton~uuiuu  prooaction  nops. 

The  Ffasfs  uuntiibuBuu  rate  far 
constnictioB  woncen  fa  S2.09  ^ler  boor, 
and  they  accrae  a  monthly  benefn  of  919 
per  year  or  ueulfad  senfca.  Tlie 
contribution  rate  far  proctaction  arorfcen 
fa  f^OB  49  to  80  eenfa  per  hour.  Md  faey 
Bccrae  a  moathly  bmeAl  of  batweea 
$2020  airf  ISIJO  per  yev  af  credited 
sendee. 

As  of  )fa»  Ir  19811  Ffaid  asesfa  (at 
market  vafae)  pfaa  accraad 
contribotiaBa  wan  tixa*  mflliea^  eqad 
to  85  perceal  of  Iba  pnasat  aafaa  ef 
vested  I 

d»  pfaa  year  eadfag  Ifisf  II.  1 
Fundi 

kto 


assetafaii 

cont 

million  to  tmAmJlHe^aal 


and  nfated  ] 
partaftkai 
thns( 

fadustry  wididnwal  rufa  fa  ERISA 
sacMaa4a88(b)L  tha  PHdTa  nquest  for 
snicoval  of  ifa  qiadal  wididiawal  tufa 
focuses  on  ths  pixiduction  segment  of 
the  sheet  metal  industry  fa  the  Gnater 
Detroit  ana.  The  pradactfaa  sagmeirt 
generally  cuven  the  fabrtcatton  ox  sheet 
metal  and  rehted  pradacfa  fa  shops  not 
located  at  Goaatrudioa  sites.  Aa  aotad 
above,  Ihfa  segmaiit  or  me  tadBOBy 
accounte  for  aboutlfpatcenit  of  fta 
active  enqifayees  eawmadby  (haPuad 
wad  lees  thaa  10  psKMrt  of  dw 
enqiloyera  obfigated  to  ouutilbate  to  Iha 
Fund 

AecardiBg  to  fae  reqaesi  prodactfan 
wori:  had  bistortcally  been  done  by 
foumeymen  sheet  metal  wo 


Eadi  contrador  tnditionally 
manufactured  ifa  own  products,  adiich 
wen  Oen  Installed  at  die  fab  dte  by  Ifa 


wen  BO  I 

wagesati 

manufactuifaff  fadlftfae^  tha  Sheet  Metal 

Worken  fatematfoaal  Asaudeasifc  wMl 

which  Lacst  80  fa  aflUfated  oaated  a 


metal 
ana.aBB  they 


faflkeOetnR 
supply 
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materiab  far  thett  metal  contractan 
working  in  dia  area. 

b  addition  to  these  evohitionaiy  ties 
batwsen  sheet  metal  production  and 
insteliatian.  die  rcqoeat  dtee  several 
odier  factors  to  show  die 
■ppropriateness  of  special  withdrawal 
mlea  far  the  production  segment  of  the 
industry.  One  such  factor  is  that  the 
collective  bargaining  agreement 
covefii^  sheet  metal  construction  woric 
in  Local  BDf*  geographic  furisdiction 
re<ruires  diat  all  sheet  metal  products 
fabricated  outside  of  die  geographic 
Jurisdiction,  for  installation  within  the 
jurisdiction,  must  be  produced  by 
wortos  whose  wage  scale  (including 
bttgB  benefiU)  is  not  less  than  the 
higher  of  the  wage  scales  applicable  to 
the  area  in  whi(£  the  production  occurs 
and  die  Local  80  area. 

Another  factor  died  by  die  request  is 
the  coat  disadvantage  that  non-local 


IvoductiaB  shops  would  have  in 
onnpeting  with  local  shops  for  work  in 
die  Detroit  area.  Non-local  shops  would 
have  hi^er  costs  because  they  would 
have  to  transport  the  finished  product 
over  a  greater  distance,  and  because 
dieir  salesmen  would  incur  greater 
travel  expenses  in  traveling  between  the 
oot-of-area  shops  and  the  Detroit  area 
offices  and  construction  sites  of  dieir 
contractor  customers. 

The  request  concludes  that  the 
foregoing  considerations  show  that  the 
production  segment  of  the  sheet  metal 
industry  in  the  Greater  Detroit  area  is 
local  in  nature,  and  that  approval  of  die 
Fund's  special  withdrawal  liability  rules 
will  not  endanger  the  Fund  by  enabling 
die  fabrication  of  sheet  metal  and 
related  products  for  installation  in  the 
greater  Detroit  area  to  shift  outside  of 
that  area  without  compensation  to  the 
Fund  in  the  form  of  withdrawal  liability. 


ActaaHalData 

As  part  of  die  request  die  Fund 
submitted  actuarial  valuation  reports  for 
die  1965-1969  period  and  other  financial 
data.  The  results  are  summariaed  in  die 
table  below. 

Fund  costs  for  tntnimiim  funding 
purposes  are  determined  using  die  unit 
credit  actuarial  cost  method.  The  funded 
ratio  (diat  is,  die  ratio  of  die  value  of 
plan  assets  (at  market)  plus  accrued 
contributions  to  die  value  of  vested 
benefits)  ranged  between  78  percent  and 
100  percent  during  die  1985-1989  period 
and  was  85  percent  at  die  end  of  die 
period.  There  was  a  relatively  large 
decline  (from  about  100  percent  to  about 
78  percent)  between  1087  and  1988  due 
to  benefit  improvements,  unfavorable 
investment  performance,  and  lower- 
than-eiqiected  tumovv. 
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Spadal  Wilhikawal  UaUHty  Rules 

The  Fund  has  adopted  an  amendment 
prescribing  special  wididrawal  liability 
rales.  The  proposed  amendment,  if 
approved  by  die  PBGC  is  to  be  affectiva 
January  1. 1989.  The  proposed 
amendment  reads  as  follows: 

5.18  Withdrawal LiabiUty.T\^ 
Section  shall  apply  to  all  contributing 
employers  engaged  in  but  not  limited  to 
die  (a)  manufacture,  fabrication, 
assembling,  ha"dl'"8i  erection, 
installation,  difmantling,  conditioning, 
adfustment  altwation.  repairing  and 
■nvidng  of  all  ferrous  or  nonf errous 
metal  work  and  all  other  materials  used 
in  hen  diereof  and  of  all  airveyor 
systems  and  ai(r]  handling  systems 
regardless  of  material  used  induding  the 
setting  of  all  equipment  and  all 
reinforcements  in  connection  therewith: 
(b)  all  lagging  over  insulation  and  aU 
duct  lining  (c)  testing  and  balandng  of 


all  air  handling  equipment  and  duct 
work:  (d)  die  preparation  of  all  shop  and 
field  sketches  used  in  fabrication  and 
erection  biduding  those  taken  from 
original  architectural  and  engineering 
drawings  or  sketches,  within  the 
geographic  jurisdiction  of  die  Union.  For 
purposes  of  determining  whether  an 
Employer  who  is  engaged  in  the  sheet 
metal  industry,  as  herein  defined,  has 
incurred  a  complete  withdrawal,  as 
defined  in  ERISA,  section  4203(a),  as 
amended,  or  a  partial  wididrawaL  as 
defined  in  ERISA  section  4205(a),  as 
amended,  the  construction  industry 
provisions  of  ERISA  section  4203(b),  as 
amended,  shall  be  applied  widurat 
regard  to  the  proportion  of  construction 
industry  employees  to  non-oonstroction 
industry  employees  employed  by  such 
wididrawing  employer.  The  foregoing 
notwidistanding.  this  Section  shall  not 
apply  to  any  Employer  which  withdraws 


from  die  Fund  as  a  result  of  die  sale  of 
its  assets,  as  defined  in  ERISA  section 
4204(a),  as  amended,  or  in  case  of  a 

mass  WididrawaL  as  defined  tai  ERISA 

section  4041A.  as  amended. 
Nottoe 

The  request  indudes  a  certification 
that  a  notice  of  the  adoptitm  of  die 
amendment  by  die  Fund  and  of  die 
submission  of  this  request  for  PBGC 
approval  has  been  mailed  to  all 
employers  who  have  an  obligation  to 
contribute  under  die  Fund  and  to  the 
employee  organization  representing 
employees  covered  under  the  Fund. 

All  interested  persons  are  invited  to 
submit  written  comments  oonoeming  the 
pending  request  to  die  PBGC  at  die 
above  address,  on  or  befbte  September 
IS,  190a  AD  comments  wUl  be  made  a 


ig(bNl) of dM tinigiiBwIliS  III       of 


as 


Issndat^ 
of  July  10 
laMsKI 

BxtcattrnDttOor,  ^mfm  BtagptCmmmtf 
CotpantfaH. 
(PR  Do6  80-17948  Filed  7-27-00:  ft*  aaif 
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R  Tike  Postal  Service  Is 
correcting  sevecal  entries  to  BAL  Rata 
Groups  in  the  Proposed  btemaflonal 
Surface  Air  Lfft  Service  and  Rata 
Changss.  whidi  appeared  in  Ae  Fodeni 
Ragiflac  oa  Friday,  ^ily  6, 199a  p5  FR 
27915.) 

POR  niKmn  WVOMMTION  COMTACn 
John  F.  Alepa  (202)  288-28Sa 

la  pa^osod  dHn«a  docuDeal  ia> 
15625  ia  tha  iasoa  al  Friday.  Iidf  8^  1800, 
Baka  tha  feUeadag  conactiaaK 
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1.  On  page  StUk 


3.  On  the 
ccdoan.  dirisia 


ilntAenl8i«litf 


DM» 


rOsllalflMa 


of  1034  *  diat  wodd  leviaa  dM 


1900.  Drila  aaaaiM  dial 

Notice  (rf  die  nroposed  I ^ 

appeared  in  the  FadarslRagfafar  OB  ^d^ 
10,  I900i*11kraa  lenaisof  eanmaf  t 
recrived.  As  discussed  brioir,  dka 
GcHnmisaioB  ia  apptovtag  ma' 1 
rule  chaoge  OB  as  I 


The  piiBHxy  porpoaa  otDrffali 
proposed  rala  raaoge  to  to  oonform  fit 
de&iitfon  of  "axpiratlon  date*  to  that  of 
the  CMeago  Board  of  TVada  rCBOT^ 
Under  Dm'a  aarmt  ralm  Iho 
expiration  date  for 
IsteBnCMdBjrofs 
fallBsrtHgthadalaal 

L'Daka'a 
this 
Friday  is  natal 

ejqiiratiOn  dsAi , 

ba  dw  piacedtaf  bostoesa  day. 
TImihrlir  Dalta'a  canent  ndea pravida 
dmt  d»  axpiiatlaa  data  for  aU  ^tiaas 
odier  dian  riiOTt-dnled  eptiona  ("loaa> 
dalad  aptioaa")  ia  dia  dited  Fkiday  of  tha 
axpftatioD  moa^'  Dalfa'a  pr^oeal 
wodd  alter  tba  ai^iiatfon  data  for  these 
options  to  dia  last  lUday  durfafaa 
expiration  meath  where  sach  Rdday 
preesdea  at  least  five  rwnaftiing 
businasa  days  wtdifn  snch  calcadar 
mondi.  Hawavar.  ff  such  laat  Friday  to 
not  a  buafaasa  day.  or  dbera  to  a  FUday 
which  to  not  a  bualnasa  day  arftbia  such 
calendar  Dumthk  tta  axidratfoa  data 
than  ba  the  buafaess  day  preceding  suA 
FHday. 

Final^  Delta's  proposal  revtoes  die 
definfiton  of  "sbor^dated  options^  to 
provide  Aat  such  optf ooa  are  Issuable 
commandiig  tha  Monday  prior  to  die 
ejqiiratfon  data  of  reguln^  sdiedutod 
long-dated  options  esqrfrlng  (hat  month. 

Deha  bdtovea  Aa  propeoed  nils 
change  to  OBBristeat  wfdi  sadioB  17A  of 
the  Ad  and  die  ndaaaadi 
di 


at 

eoonfv  trA^MMT  aptfoB  tradaa  ftat 
prior  to  dris  praponL  oodd  mf  ba 
submittedbacaoa Hkefr  stotod 
ajqrirathm  data  waa  not  avalMir 
throu^  IM(8.  Aecoidta^.  Mta 


conunenlattl 

I  iimmnntslBsa  sapfosted  Ddta'a 
proposal  and  stated  that  concurreal 
e^qdrattcm  dates  between  Delta  and 
CBOT  woald  lead  to  mora  efftdenf 
options  priding,  fht  oomo^^tois  abo 
noted  ^t  Dana's  and  CBOT's    ^ 
ejq^fratlan  dates  would  not  colndds  to 
Aqpnt  IflBOL  and  mgfid  DaRa  to  seek 
expaiBled  apiavval  of  Ha  lua^HisaL 


battovas  diallMla'a  prapaaal  BMeta  dria 
staailari  lij  sllnwfc^iis  pailh  ipmiti  to 
submtt  a  paater  ai^MT  of  I 


ms 


those , 

options  for  hedgbi 

specalatleA.' 


NauSBTa 


number  of  transactions  in  over-the- 
counter  options  on  VS.  TraaMvy 
secutUtos  that  aia  sobjed  to  Delta's  safe 
and  sffidfT*  rTaarsnm  snd  t"**'"""*"* 
procadufas.' 

As  noted  above,  Delta  has  requested 
that  the  proposed  ruto  change  be  givaa 
accahrated  effcctfvanest,  prior  to  Iha 
thtftiath  day  aftei'  the  data  qf_ 
puMIcatfait  of  notlca  of  tna  fWiHi 
pursuant  to  seettaD  li(bj(2)  of  the  AcL 
In  dito  regard.  Delta  haa  tafemwd  tha 

"  .    *ita 

P« 

•StolittatbvDAiidmrlVa 
PTMtdnt,  Moqu  Staalty  a  Co, iBi. tatyl. VMk 
Vioi  Piwtdwt  PbH  atamom  lee.  mt^tmrnH. 
W.  CkitotalhrMK,  MoMgiia  Dlnetar.  nrWmktt 
Bort—.l»ae»yih>1i>ti ■*<■!■  ni'ti  ililiS|M 
IS.  |i—  ITirf  !■■  a  tma,  tnynUylf. 
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involvtav  optkxM  oo  U3.  trMfonr  note 
■ad  bond  fntont  tndBd  oo  dw  CBOT 
Md  opttoos  oo  US.  tieasary  McnrltiM 
traded  thraa^  Deha'i  tyvtem.  Howsrar. 
baopM  Dslta't  comnt  definitioo  of 
"txpltatkm  data"  Is  difiiBrent  from  dut 
(rftha  CBOT.  the  axpiiation  date  for 
ofrtkKU  oo  VS.  treaaory  note  and  bond 
futoraa  trades  at  the  CBOT  may  differ 
by  as  moch  as  one  week  from  the 
expiration  date  for  options  oo  US. 
treasuy  securities  traded  throng 
Doha's  system  during  certain  months  of 
the  year.  These  asynchronous  expiration 
dates  eiqwee  DelU's  participants  to  the 
risk  of  holding  an  unhedged  optlcms 
positioo  during  certain  months  of  the 
year.  Instead  of  assuming  this  risk,  these 
participants  may  refrain  from  using 
Delta's  sjrstem  during  sudi  months  and 
may  execute  transactions  in  over-Uia- 
counter  options  on  US.  treasury 
securities  outside  Doha's  system 
instead. 

As  commentators  have  noted.  August 
1900  is  a  mmth  in  which  the  CBOTs 
expiration  date  fat  options  on  U.S. 
treasury  note  and  bond  futures  differs 
from  the  expiration  date  for  options  on 
US.  treasury  securities  traded  though 
Delta's  system.*  As  a  result  the  current 
volume  of  trading  dirough  Delta's 
system  is  significantly  below  normal 
levels.  Qmsequently.  in  li^t  of  the 
comments  received,  the  need  for  Delta 
to  encourage  the  utilization  of  its  system 
and  the  benefits  provided  therefrom,  the 
Commission  believes  that  "good  cause" 
exists,  pursuant  to  section  19(b)(2)  of  the 
Act,  for  approving  Delto's  proposal  prior 
to  ttie  ttijHtoth  day  after  the  date  of 
publication  of  notice  of  the  filing  thereof. 

For  the  reasons  stated  above,  die 
Coounission  finds  diat  Delta's  proposal 
is  consistent  with  section  17A  of  the 
Act 

It  is  thenfoT9  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  (SR-DGOC-4)0-06) 
be.  and  hereby  is.  approved  on  an 
accelerated  basis. 

For  the  rnmnrittfrr  by  the  DIvtaioa  of 
Mukal  Rognlatiaa  porsaant  to  delagatad 
aathotfty. 

Datwfc|nly2S.U8& 
Id 
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action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1990  {"AcT). 
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Midland  Funding 

Corporation  I  ("MFC  F)  "nd  Midland 
Funding  Corporation  n  ("MFC  D"). 
MUVANT  ACT  IICTIOWO;  Exemption 
requested  under  section  e(c)  from  all 
provisions  of  the  Act 
•UMMARV  OP  AmiCATiON:  ApplicanU 
seek  an  order  to  permit  them  to  assist  in 
the  financing  and  refinancing  of  certain 
property  through  leveraged  lease 
transactions  in  which  Midland 
Corporation  Venture  Limited 
Partnership  ("MCV")  will  be  the  lessee. 
nuNO  DATC  Tlie  application  was  filed 
on  December  1. 1980  and  amended  and 
restated  on  June  11, 199a 

MARMQ  ON  N0TV1CATI0N  or  MARMO: 

An  order  granting  the  application  will  be 
issued  unless  the  ^C  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writfatg  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
August  IS.  199a  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADOMMCS:  Secretary,  SEC  450  5fh 
Street  NW..  Washington.  DC  20640: 
Applicants.  1200  Orange  Street 
Wihningtoa  DE 19801. 
FON  FUNTMOI  ■•ONMATION  CONTACT: 

Jeremy  N.  Rubenstein.  Branch  Chiet  at 
(202)  272-3023  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

following  is  a  sumamry  of  the 
appUcation.  The  complete  application  is 
available  for  a  fee  at  die  SECs  Public 
Reference  Branch  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

AppBcaots' Repreeentatioas 

l,Eachap|riicant  is  a  Delawara 
corporatioo  aU  of  idiose  shares  of 


coounoo  stock  are  owned  by  Corporate 
Trinity  Company  ("CIXT).  a  cooipany 
controUed  by  The  Corporatton  Trust 
Company  ["CT').  There  is.  and  will  be. 
no  class  of  equity  securities  issued  by 
applicants  other  than  common  stodt. 
Applicants  have  been  created  to 
participate  as  lenders  in  one  or  more 
leveraged  lease  transactions  ("Lease 
Transactions")  in  which  MCV  win  be 

the  lessee. 

2.  Applicants'  sole  purpose  is  to  assist 
MCV  in  the  flnffn'^ng'  ^  whole  or  in 
part  of  MCVs  interest  in  die  assets  diat 
together  constitute  a  gas-fired 
cogeneration  fadbty  ('Tadlityl.  MCV 
was  formed  in  1986  to  construct  own 
and  operate  die  Facility.  Its  principal 
general  partner  is  CMS  Midland,  Inc. 
("CMS  Midland"),  a  wholly-owned 
subsidiary  of  CMS  Energy  Corporation 
("CMS  Energy").  The  Facility  is 
cunenUy  owned  by  Consumers  Power 
Company  ("Consumers")  and  leased  to 
MCV.  Certain  of  die  assets  constituting 
the  Facility  wera  owned  by  MEC 
Development  Corporation  ("MDC").  a 
wholly-owned  subsidiary  of  CMS 
Energy.  The  assets  of  MDC  have  been 
transferred  to  MCV  ("MDC  Asset 
Transf en")  in  exchange  for  certain 
notes  issued  by  MCV  ("MCV  Notes"). 

3.  MCV  has  committed  to  sell  a 
portion  of  the  annual  electrical  output  of 
the  Facility  pursuant  to  power  purchase 
agreements  with  Consumen 
(collectively,  die  "PPA")  and  steam 
electricity  pursuant  to  a  25-year  steam 
and  electric  power  agreement  widi  Dow 
Chemical  Company  (die  "SEPA"  and 
collectively  widi  die  PPA,  die  "Project 
Documents")  for  ito  plant  The  Facility 
has  been  certified  by  die  Federal  Energy 
Regulatory  Commission  ("FERC")  as  a 
qualifying  cogeneration  facility  under 
die  Public  Utility  Regulatory  PoUdes  Act 
of  197a  Tlie  capadty  ^arge  provided 
for  in  die  PPA  has  nof  been  approved  at 
diis  time  by  die  Michigan  PubUc  Service 
Commisison  (die  "MPSC*)  for  pass- 
through  by  Consumers  to  its  customen 
and  the  outcome  of  ongoing  proceedings 
relating  to  furdier  approvd  is  impossible 
to  predict  However,  applicants  believe 
diat  Consumen  is  obligated  to  pay  die 
capadty  charge  to  MCV  irrespective  of 
the  MTOC  prweedings. 

4.  On  March  16. 1990  (die  Tlrst 
Cloaing").  MCV  sold  undivided  interests 
constituting,  in  die  aggregate,  100%  of 
die  pollution  control  equ^;nDent  and 
certain  related  assets  (dM  Initial 

Assets'!  to  five  grantor  trusts  (die 
"Initial  Owner  Trusts")  established  for 
die  benefit  of  certain  equity  investon 
(die  "Initial  Owner  Partidpants"  or 
■Xeaaon").  The  purchase  was  funded  by 
di«  e<|uity  investments  of  dks  Initial 
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Owner  Partidpants  and  die  issoaBoe  of 
certain  ssbordtautsd  notes  by  the  fadtial 
Owner  "nwts.  Badi  bitlai  Owner  TVost 
subsequently  leased  its  umUvidMl 
interest  in  die  fadttal  Assets  back  to 
MCV  pursuant  to  separate  net  operating 
leases  widi  a  baae  leaae  term  of  25  yean 
(die  "Initial  Leases"). 

5.  As  of  the  date  of  the  amended 
applicitkm,  applicants  anticipated  diat 
the  remaining  portion  of  die  Facility 
would  be  conveyed  to  the  Initial  Owner 
Trust  and  one  additional  grantor  trust 
(collectively,  the  "Ownn  Trusts") 
established  for  die  benefit  of  die  Initial 
Owner  Partidpants  and  additional 
institutional  investon  (collectively,  the 
"Owner  Partidpants").  and  would 
become  subject  to  several  amended  and 
restated  leases  (collectively,  the 
"Leases")  oo  or  before  June  15. 1990 
(collectively,  die  "Secmid  aosii^  By 
letter  dated  July  19. 190a  counsM  for  the 
applicants  verged  diat  the  remaining 
porttoo  of  die  FadUty  has  been  so 
conveyed  and  so  leased. 

0.  Pursuant  to  the  Leases  and  related 
tranaacttons.  the  aggregate  purdiase 
price  for  die  Facility  (die  "Purdiase 
Price")  will  be  its  fair  maricet  value  as 
detomined  by  an  indepoident  appraiser 
at  die  time  erf  purdiase.  CMS  Eneiigy  or 
one  of  its  affiliates  will  have  purchased 
approximately  a  35%  interest  in  the 
Fadlity  and  MCV  has  arranged  the 
fwivate  placement  of  the  remaining  65% 
of  die  equity  partidpations  in  the 
leveraged  leaise  of  the  Facility.  While 
certain  assets  may  be  retained  by  MCV 
separate  from  die  Lease  l^ansactions 
(induding  certian  aasets  whidi  wiH 
secure  die  Woridng  Capital  Line 
described  in  footnote  1  bdow).  all  such 
assets  necessary  to  die  qieration  of  the 
Fadlity  will  be  made  available  to  the 
Owner  Trusts  under  support  facilities 
agreements.  As  security  for  MCV 
obUi^tions  under  each  of  the  Leases. 
MCV  wUI  pledge  aO  of  its  right  tide  and 
faiterest  in  die  PPA.  die  SBPA.  certain 
natural  gas  supply  and  transmission 
agreements  and  certain  odier 
agreements  and  ri^ts  relating  to  the 
operation  and  maintenance  <rf  the 
FadUty,  tdiedier  then  in  existenoaor 
later  entered  into,  and  all  revenues 
payable  to  MCV  thereundw.  subjed  to 
certain  retaiaed  rights  of  MCV. 

7.  Applicants  wUI  assist  die  flnandng 
of  die  Fadlity  by  participating  as  lender 
to  the  Owner  Trusts.  Each  Owner  Trast 
win  iasoe  its  proportionate  ahan  of 
apimndButefy  $1 J  billion  aggregate 
ptinc^  amount  (rf  non^ecooTM  senior 
secnrod  debt  (ariloctively,  die  "Senior 
Lease  Debt")  and  ^^roidmately  1367 
millioo  aggregate  prindpal  amount  of 
non-reoourse  subndinated  secured  debt 


(die  "SabordinatadXeasaDebtl 
directly  to  swiUoantsfaiawdianga  far 
cash  and/or  die  MCV  Notes.*  Eaoh 
Owner  Trust  has  or  win  also  aseome 
obUgatieas  of  certain  tax-axen^rt  bonds 
("Tax>Bxanpt  Bonds").  TIm  ap^icants 
wiU  not  be  a  party  to  sudi  truwactiOBS 
relating  to  die  Tax-Bxnqit  Bonds  except 
to  die  extent  diat  MFC  I  issues  tl9 
million  aggregate  prlncfaml  amoimt  of 
Senior  Lease  Bonds  to  ma  Tax-Bxenqrt 
Bonds'  issuer,  secured  by  a  like  amount 
of  Senior  Lease  Debt  to  secure  certain 
obligations  relating  to  the  Tax-^kooipt 
Btmds. 

8.  Eadi  Onwer  Trust  wUI  enter  into 
two  tautentures  with  different  indenture 
trustees.  One  indenture  wiU  provide  for 
the  issuance  of  one  or  more  seriea  of  die 
Senior  Lease  Debt  (die  "Senior  Lease 
Indenture")  and  the  other  for  die 
issuance  of  one  or  more  series  of  the 
Subordinated  Lease  Debt  (the 
"Sub(»dinated  Lease  Indenture").  An  of 
the  Senior  Lease  Indentures  wiU  be 
substantiaUy  identical  to  each  other.  AU 
of  the  Subordinated  Lease  Indentures 
wiU  be  substantiaUy  identical  to  eadi 
other.  Aside  from  the  provisions  relating 
to  sulxmlination  and  certain  evente  of 
default  the  Subordinated  Lease 
Indentures  also  wiU  be  substantiaUy 
identical  to  the  Senior  Lease  Indentures, 
h  is  intoided  that  aU  of  the  Senior  Lease 
Debt  wiU  be  issued  direcdy  by  each  of 
the  Owner  Truste  to  MFC  L  i^iich  in 
turn  wiU  issue  one  or  more  series  (rf 
senior  secured  bonds  of  the  same 
aggregate  prindpal  amount  (the  "Senior 
Lease  Bonds")  under  a  collateral  trust 
indenture  (die  "CoUateral  Senior  Lease 
Indmture")  with  an  indenture  trustee 
that  wiU  qualify  und«  the  Triist 
Indenture  Act  of  1939  (die  "TIA").  Eadi 
series  of  the  Senior  Lease  Brads  win  be 
secured  by  a  pledge  of  die  Owner 
Trust's  Seniw  Lease  Debt  of  the 
corresponding  series  and  wUl  mirror  in 
aU  respecte  (other  dian  amount)  die 
terms  of  die  Owper  Traste' Saniw  Lease 
Debt  SimUariy.  die  SubonUnatad  Lease 
Debt  wUI  be  issusd  by  each  of  the 
Owner  Traste  directfy  to  MFC  Hndrich 
in  turn  wiU  issue  one  or  nM»«  series  of 
subordinated  secured  bonds  of  die  same 
aggregated  prindpal  amomrt  (the 
"Subordinated  Lease  Brads'^  under  a 
separate  coUateral  trust  indaature  (the 
"CoUateral  Subordinated  Lease 
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IndeotatiO  addi  a  sacood  ludeiituie 
trasterowiJtflad  under  dM>11A.  Eaoh 
settee  of IfaaSabordlnated  Uass  DewJi 
win  be  secured  by  pledge  of  aU  dw 
Owner  TTusto' SoboRlinatad  Lease  Debt 
of  flte  corresponding  settee  and  win 
slmflariy  mirror  the  terns  of  die  Owner 
Traste'  Subordinated  Lease  Debt 

t.  A  sii^  coiporate  trustee  wUI  serve 
as  owner  trustee  (die  *t)wner  Trastae'^ 
for  eadi  of  the  Owner  Trusts.  A  second 
corporate  trustee  (die  "Senior  Trustee") 
wffl  serve  as  die  indenture  trustee  under 
eadi  of  the  Owner  Trusts'  Senior  Lease 
Indentures  and  die  appUcante' 
CoUateral  Senior  Lease  Indenture.  A 
third  corporate  trustee  (die 
"Subordinated  Trustee")  wOl  serve  as 
indenture  trustee  under  each  of  the 
Ovmer  Ttuste'  Subordinated  Lease 
Indmturss  and  die  appUcante' 
CoUateral  Subordinated  Lease  Indenture 
(the  Senior  Trustee  and  the 
Subordinated  Trustee  are  coUectively 
referred  to  as  the  "Indenture  Trustees"). 
In  addition,  a  fourth  corporate  trustee 
(die  "CoUateral  Agenf)  wUI  serve  as 
the  collateral  agent  responsible  for 
administering  £e  intercreditor 
airangemente  pursuant  to  a  CoUateral 
Agency  and  Intercreditor  Agreemoit 
(the  "Intercreditor  Agreement").  None  of 
these  Trustees  wiU  be  affiliated  wHh 
any  Lessor  nor  wiU  any  of  these  trustees 
be  a  trustee  under  any  indenture  of 
MCV.  any  of  MCVs  partners. 
Consumers,  or  CMS  Eneigy. 

la  To  insure  an  orderfy  flow  of  funds 
and  the  proper  payment  to  die  holden 
of  die  Lease  Debt  die  CoUateral 
Agency,  acting  on  bdialf  of  the 
Indentive  Trustees  for  die  Lease  Debt 
wiU  coUed  aU  rental  paymente  under 
the  Leases  and  other  cash  flow  fiiom  die 
FadUty,  induding  amounte  paid  under 
die  PPA  and  SEPA,  and  except  npra  dte 
occurrence  of  certain  defaults,  die 
CoUateral  Agent  wUl  pay  operattra  and 
mflintfiawn*  cjqienses  (rf  fte  FadUty 
(induding  paymente  under  the  Working 
Capital  Line),  distribute  debt  service 
paymente  to  the  Indenture  Trustees  widi 
resped  to  die  Lease  Debt  pay  amounte 
owtag  widi  respect  to  die  MCV  Notes, 
fund  orieidenish  certaia  reserves,  pay 
dw  equity  JNuHra  of  dte  rental 
paymente  imder  die  Leases  to  the 
Lessors,  and  distribute  any  excess  eadi 
How.  subjed  to  certain  Umitetions,  to 
MCV.  To  dw  extent  the  CoUataral  Agent 
receives  payment  prior  to  the  date  fimds 
are  to  be  cfisbvsed  to  the  various 
entitles  under  dte  Intercraditor 
Agrement  dw  CoUateral  Aaent  is 
permitted  to  invest  such  funds  in  certain 
"Permitted  Investments,"  defined  as:  (a) 
United  Stetes  Government  obUgations: 
(b)  obUgations,  debentures,  notes  or 
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ba«i^  Itei  dcporits  (iaefaKiiag 
certfcalH  of  deposit)  wki^  art  aiiMr 
(4  ooavlolaigr  iamnd  by  tiM  Faderal 
Deposit  l—iirinri  Cofporatian.  or  (ii) 
baid  tai  boods  haviog  yaooral  oblisatioiu 
mtod  ai  laait  "A-f  "  or  equivalent  by 
Moody's  Investor  Servioet  or  Standard 
■od  Poor's  Cocperation:  and  (d) 
GOBSiardal  paper  rated  "A-l/P-l"  er 
better  (b«l  eKciudiag  Gonuaeidal  paper 
issued  by  kiCV.  any  of  ike  partners  ef 
MCV.  or  any  of  dieir  afBUates).  The 
ability  of  dte  Senior  Trustee  and 
SttbordiBated  Tnistee  t«  give  cfirectioos 
to  die  CoDateral  Agent  «^  be  govened 
by  the  teraM  of  the  Intercreditor 
Agreemeat  and  their  respective 
Collateral  Senior  Lease  Indenture  and 
CoiUtnal  Sobordinated  Leese 
Indenture. 

11.  The  Subordinated  Lease  Debt  wiU 
be  fvior  end  subordinated  in  right  of 
peysisnt  to  ika  Senior  Lease  D^  end. 
effectively,  Subordineted  Lease  Bonds 
will  be  juniar  and  subordinate  in  right  of 
pwaeat  to  the  Senior  Lease  Bonds.  The 
SibordiBated  Leese  Indaature.  the 
Cdlalnal  Sobordinated  Lease 
Indsotiiia.  aad  die  Intercreditor 
Atfeentsnt  will  provide  that  no 
peyiaenis  wdl  be  aiade  to  the 
Sobordinatad  Ttastee  with  respect  to 
Sobordinated  Leaae  Debt  or 
Subordinated  Lease  Bonds  or  to  any 
Lessor  If  a  payment  default  exists  «vidi 
respect  to  the  Senior  Lease  Bonds. 

12.  Applicants  have  agreed  that  op  to 
three  tfiMS  durlBg  &e  term  of  the 
Ijffttff,  bat  not  more  frequently  than 
oaoe  aadi  five  years.  Kiev  may  direct 
flic  OwaerThists/Lessors  to  refinance 
eO  or  a  part  of  the  outstendiog  Leeee 
Debt  oo  tetas  satisfactory  to  hlCV  as 
knv  as  certain  provistons  in  the  Leeees 
are  *^'«**^  to  preserve  the  Owner 
Partidpants'  net  economic  return  and 
sabiect  to  certain  odwr  conditk-ns. 
tp^iiutifM  tht  maintenance  of  the 
relatiye  priorities  of  the  liens  aecnring 
soA  Leese  Debt  In  addition,  if  MCV 
end  the  Owner  Ttasts  propose  to  make 
(ignificant  modifications  to  the  Facility, 
it  is  probable  that  ^tpticaaU  would  be 
requested  to  finff"**^  die  poichase  of 
such  mp<^'P''^*M»«  by  the  Owner  Trusts^ 
Each  and  every  representatioB  in  the 
jppiiiraHmi  Qooc^iing  the  Collateral 
Lease  Bonds.  jn"'"'^°t  representatiens 
as  to  the  reletive  righte  d^reof  end  the 
source  of  payments  sod  nature  of 
security  tbarefer.  would  be  true  for 
securities  issued  to  refinance  die 
CoUatMcal  Lease  Boods  and  for  the 
issuance  of  each  additional  boods.  Any 
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adUitiaMl  boads  vriU  be  sabiect  to  die 
saMS  ooodMoas  as  whea  the  original 
CoUater^  Leaee  Boads  were  ieeoed. 

13.  Ike  partidpatton  of  applicants  as 
leidara  la  dw  Laaee  Tfserttoni  wfll 
be  United  to  making  bans  to  the 
The  kians  will  be  witkaot 
to  the  fsnerai  credit  of  the 

^aatees,  die  lespectiva 

beneficiaries  of  the  Owner  Trusts.  MCV, 
or  MCVs  general  or  Bmited  partners, 
and  wtt  be  evidenced  by  die  Leaee 
Debt  Each  of  die  Leeeee  wiU  provide  for 
rantal  end  other  payments  to  be  made  to 
die  Leeeor  diereunder  by  MCV  in 
amounts  and  at  timee  sufficient  to 
provide  for  the  payment  end 
performance  of  ail  the  obligetions  of 
sadi  Lessor  under  Its  aUocaUe  porticos 
of  Seaior  Leeee  Debt  end  Subonfineted 
Leaee  Debt  llie  obligation  of  MCV  to 
m^B  sach  payments  wiU  be  abeohde 
and  anoonditianal  without  right  of 
oonntorclaim.  eetoff.  dedaction  or 
defaoee.  In  additton.  the  Leases  reqoire 
that  so  bog  as  no  defaoit  has  occoned 
under  eay  Leeee,  the  tresteee  of  eny 
Lsoea  kaieiMae  rtaU  not  take  or  cease 
to  be  takaa  any  ectian  ooBtrary  to 
MCVs  ri^ds  mider  die  Leases. 
inckdii«  the  ri^  to  quiet  use  end 
posseseion  of  dm  Facyity  and  dw  aite  on 
which  the  Fadhty  is  tocated. 

14.  AppltoanU  will  not  purchaae  eny 
Leoea  Debt  mdess  aU  sw:h  Leese  Debt  is 
iseasd  to  uspsct  atf  toaeed  property 
having  an  ag^egate  fair  market  eeles 
value  (meesared  at  die  time  each  leased 
property  was  first  financed  under  the 
Leasee)  equel  to  et  least  110  peicent  of 
the  original  principal  unoent  of  each 
Lease  Debt 

15.  The  oiiginel  benefidery  of  each 
Owner  Tiuet  will  be  e  single 
aopUrticated  Inetitutional  investor  or  a 
purtnersUp.  All  each  beneficial  toterests 
will  be  offered  and  sold  to  transactions 
not  involving  any  public  oflEering  within 
die  meanb«  of  aecdoB  4(2)  of  die 
Secarittos  Act  of  1«33  (the  "Securities 
Acf*).  SulMeqaent  transfers  of  such 
beaefidal  intereeto  by  aa  Owner 
Participaat  (to  aawonts  of  at  least  S50 
million)  will  be  made  only  to 
sophisticated  investors  which  are  one  or 
mora,  bat  not  more  than  four,  United 
Stotee  corporetioos  or  partnerahipe  eo<A 
of  wWch  hss  a  consolidated  net  worth  at 
the  time  of  such  transfer  of  at  least  $50 
millioa.  If  any  such  tranafer  is  made,  to 
juaweat  the  toiminetinn  of,  or  other 
•dveree  effect  on.  the  qualified  facility 
status  of  the  Facility  or  die  occurmce 


of  athar  advaroe  raguletofy  effects  oa 
llienMiHf  !■  Iha  rtiiaaiTan'-'i — ^ 
the  eoMolidalBd  net  worA  of  any  of 
such  traMtoeae  atoy  ba  fadeoad  to  l» 

millian. 

M.  TVa  Leaee  Debt  will  be  ofhred  to 
eppHfawtf  ♦**  *»*—«'**—  iMaipt  from 
registration  under  the  OauaMea  Act 
AppUcaals  wdl  reoaiva  assuraBoas  from 
seek  Leeeor  and  each  beneficiary 
theiaof  that  at  the  dma  applicants 
acquire  the  Leaee  Debt  ieeaed  by  such 
Leeeor  end  ee  long  as  die  Lease  Debt 
Issued  by  ewii  Leeeor  is  outstanding  (a) 
neidwf  sarii  Lessor  nnr  any  ^""a^— y 
diereof  is  or  wdl  be  en  inveetment 
oompeay  within  the  meaning  of  section 
3(a)  of  dto  Ad  or  (b)  such  Leeeor  and 
any  beneficiary  diereof  anil  be  deemed 
to  be  exdaded  from  die  definitioB  of  en 
investment  company  by  virtue  of  die 
provisions  of  section  9(b)  or  section  3(c) 
of  die  Act 

17.  Applicants  will  be  predaded  from 
purchiuiiv  Lease  Dtlbi  except  to  ooai^y 
widi  die  provisleae  of  the  Collateral 
Leaee  Indentures.  Each  Lease  Indenture 
will  incSude  as  events  of  defeult  among 
odiers.  payment  defaults  on  dw  Lease 
Debt  isMied  thereunder  and  die  evento 
of  default  under  die  related  Lease 
(sobjed  to  ito  cure  provteions). 

la.  The  CoUataral  Lease  Bonds  wiH  be 
issued  to  private  plaoemeato  putauant  to 
section  4(2)  of  dMSecartttoa  Act 
Collateral  Leaee  Bonds  may  be  raaohl  to 
transacdoBS  exempt  from  legialratiaB 
under  dM  Saouities  Act  oc  if  an 
axeaqitive  order  to  reeped  of  dds  aodoe 
has  been  granted,  to  aaderwritten 
secoodaqr  public  offerings  to 
compliance  widi  the  Securities  Ad  end 
dm  rulee  and  rsgulattons  hereunder. 
MCV  will  be  considered  to  be  die  issuer 
of  die  Collateral  Lease  Bonds  for 
purposes  of  the  Securities  Ad  and  dto 
obligor  for  purpoaee  of  the  TIA. 
Therefoie.  if  any  lagistratioa  statement 
is  filed  ander  the  Seonrities  Ad  rdating 
to  any  of  dto  Collateral  Lease  Bonds, 
such  registration  stateasent  would  name 
MCV  as  die  eole  regietrant  diereof  end 
would  be  sidled  on  behalf  af  MCV  by 
such  of  ita  officers  and  diradoif  as  may 
be  required  ander  die  Secerities  Act 
Acconlii^.  dw  provisions  of  Section 
11  of  die  Securities  Ad  woakl  apply  to 

MCV. 

19.  As  security  for  die  due  and 
punctaal  payment  of  die  prindpal  of  the 
ptendum  (if  any)  and  toterest  on  each 
series  of  dto  Senior  Lease  Bonds,  »ffC  1 
will  assign  and  pledge  to  dto  Seater 
Tnistee  under  die  Collateral  Senior 
Leaee  Indenture  for  such  seies,  as 
security  for  fte  equal  and  ratable 
benefit  of  the  hofalers  from  daM  to  dBM 
of  such  Saakir  Laaea  Bonds,  dto 


conreqNmding  series  of  Senior  Lease 
Debt  Slmilaiqr.  as  security  for  aadi 
series  of  SidMnUnated  Lease  Bonds. 
MFC  n  will  assign  and  pledge  to  die 
Sobordinated  Trustee  under  the 
Collateral  Subordinated  Lease  Indenture 
for  such  sariea,  omasponding  series  of 
die  Subordtoated  Lease  .Debt  n  is 
tetended  diat  die  Seniw  Trustee  under 
the  Collateral  Senior  Lease  bidenture 
will  also  be  die  tnistee  under  dw  Senior 
Lease  Indenture  and  die  Subordinated 
Trustee  under  the  Collateral 
Subordinated  Lease  Indodure  will  be 
the  tirustee  under  the  Subordinated 
Lease  Indenture. 

AppUcants' Condidona 

If  the  requested  order  is  granted, 
applicanta  agree  to  the  following 
conditions: 

1.  In  the  future,  all  outstanding  shares 
of  applicants'  common  stock  will  be 
owiwd  by  CrC  or  CT  or  a  successotto. 
or  sssignees  ot  ore  or  Cr  performing 
similar  functions,  and  there  wiU  be  no 
public  offering  of  the  commm  stock  or 
any  other  equity  security  of  applicants. 

2.  Applicanta' sole  purpose  is  and  will 
be  limited  to  operating  as  "pass- 
.through"  vehides  fr>r  the  financing  and 
refinancing  of  the  Facility  to  be 
purchased  by  the  Lessors. 

3.  The  estates  of  each  Lesse  Indenture 
securing  the  Leese  Debt  will  todude  (e) 
an  assigoment  of  the  Lease,  die  related 
rights  and  revenues  derived  dwrefrom 
and  all  collateral  aecurbhr  therefor, 
induding,  among  other  things,  all  ri^ta 
and  revenues  undw  the  Protect 
Documenta  and  all  property  (other  than 
certain  miscellaneous  property  of 
immaterial  value)  of  MCV  whedier  then 
owned  or  later  acquired,  and  (b)  a  first 
or  second,  as  the  case  mey  be,  priority 
secvi^toterast  to  and  Uen  on  die 
Lessor's  undivided  ownership  toterest  to 
dieFadlity. 

4.  Paymento  of  dw  prindpal  of.  and 
premium  (if  eny)  and  toterest  on.  each 
dass  and  series  withto  a  class  of  Lease 
Debt  issued  to  the  applicanta  will  be  due 
to  such  Mnoonta  and  at  sudi  ttoies  as 
will  be  suffldent  to  pay  the  jvindpal  ot 
and  premium  (if  any)  sod  toterest  on, 
die  Lease  Boi^  a£dw  OMiesponding 
class  or  series  withto  the  dass  on  the 
scheduled  paymenta  dates  therefor, 
todudiM  sinktog  fond  payment  dates. 

5.  MCV,  to  Ita  capadty  as  lessee  under 
each  Lease,  will  covenant  that  (a)  it  will 
not  directly  or  indirectly,  creete,  incur 
assume  or  permit  to  exist  any  lien  or 
other  encumbrance  on  or  widi  rasped  to 
dw  Facility,  dw  Lessor's  tide  dwrato,  or 
any  totefast  rfdw  Lessor  ttwrato.  except 
certato  "Permitted  Liens"  described  to 
seedoD  LCI  of  dw  apidicadon.  and  (b)  it 

r  win  prompdy  at  ita  own  expenee  take 


anv  sudi  action  M  may  be  i 

di^  to  diadiaria  any  such  ban  odwr 

dwaParmittadUaBS. 

0.  AppUcanta-wfll  not  tovast  hi, 
reinvest  to,  own,  hold  or  trade  saoarities 
odwr  diaa  Lease  Debt  end  Peimittad 
Investments. 

7.  At  least  85%  of  dw  proceeds 
received  by  appUoanta  from  dw  sale  of 
the  CoDatoal  Lease  Bonds  wOl  be  used 
to  finance  or  refinance  dw  mdlvlded 
toteresta  to  the  facility  as  soon  as 
practtcaUe.  but  to  no  event  later  than 
sbc  mdndis  after  epplicanta'  receipt 
diereof. 

For  the  Cmnininion.  by  tlw  Divifion  of 
InvestBnnt  Management  under  delegated 
euthority. 

Mei^^ietaMcFariaDd, 
Deputy  Secntary. 
[PR  Doc.  90-17614  Filed  7-27-00;  MS  am] 


anidiv  to  dwSBCs  Secretary  and    * 
atnrtag^iplioant  wldi  a  copy  rftha   ' 
leqiwat  personally  or  by  matt.  Hearing 
reqoastsihOuldboreoaivadbydwSBC  . 
h}f  5:30  pjD.  OB  August  0, 1980,  aiod  - 
should  ba  aoooBqMadad  by  proof  of 
servipi  ob  dw  Applicant  to  dwlona  of 
an  affida^or.  far  lawyers;  akoardflcato 
of  service.  Haaring  raquesta  should  state 
the  naboa  of  dw  writer's  toterest  the 
reason  for  dw  laqtwst  and  the  issues 
contested.  Pnsons  who  wish  to  be 
notified  of  a  bearing  may  request 
notification  by  writibog  to  die  SECs 
Seaetary. 


;Secretaiy.SEC.450  5di 
Stiaet  NWh  Washington.  DC  20549. 
Applicant  c/o  George ).  Forsydi,  Esq., 
MUbank,  Tweed.  Hadley  ft  Mcaoy.  1 
Chase  Manhattan  Plaza.  New  York. 
New  York  10005. 


inON  OONTACTS 

Kimberiy  Warren,  Staff  Attorney,  et 
(202)  272-3026.  or  Mex  Boue^,  ftanch 
Chief,  et  (202)  272-3016  (Otfiee  of 
Investinent  Company  Regulatton). 
ABN  AMRO  HoMtog  N.V.;  AppHcstton        tumMNTARV  mTORMATiQfe  Tlie 


(Net  Na.  IC'ITgll^  fntanwttanai  Serfea 
iN«.1t2;61>-7S64) 


July  20, 1990. 

aOMtcy.  Securities  and  Exchange 
Commission  ("SEC'  or  "Comndssion"). 
action:  Notice  of  Application  for 
exemption  under  die  Investment 
Company  Ad  of  1940  (die  "Ad"). 

AmJCAin:  ABN  AMRO  Holding  N.V. 
MtiVANT  1M0  ACT  McnoN:  Order 
requested  under  section  6(c). 
•UMMANV  OP  APfUCAnOW  ABN  AMRO 
seeks  an  order  exenqiting  it  from  all 
provisions  of  the  Ad  to  coimedion  with 
the  offer  and  sale  of  ita  equity  and  ^abt 
securities  (the  "Securities"). 
nuNQ  OATi:  The  ajqilication  was  ffled 
on  July  24, 199a  Applicant  has  agreed  to 
file  an  amen(hnent  to  the  eppUcation 
during  the  notice  period,  the  substance 
of  whidi  has  been  agreed  tqpoB  and 
tocorporated  toto  the  notice. 


foDowing  is  B  summary  of  die 
epplication.  The  complete  application 
may  be  obtatoed  for  e  fee  at  the  SECs 
Public  Rrference  ft*anch  or  by 
contacting  the  SECs  commerdal  copier 
at  (800)  231-3282  (to  Maryland  (301)  258- 
4300). 


.^v».**.lr' 


J  Qp  NOmCATMII  9f  MARNM: 
An  order  granting  the  qiplication  wdl  be 
issued  unless  dw  SEC  orders  a  hearing. 
In  orderto  eiwble  die  Exchuge  Offer. 
as  described  hereto,  to  be  extended  to 
United  States  tovestors  before  August 
17, 199a  die  usual  period  of  dnw  widdn 
which  an  toterested  person  may  request 
e  hearing  on  die  eppllcetion  hsa  been 
shortened,  llw  Comndssion  has 
determined  thet  to  view  of  die  neture  of 
dw  application  and  die  necessity  for 
action  before  August  17  so  dwt  as  many 
United  States  tovestors  can  particulate 
to  dwRxohange  Offer  as  praedoable,  dw 
shortened  period  of  public  notification  is 
neoeasary  and  rsasoaabla.  Interasted 
pereonsBwyrequedaheeringbjr  '■-. 


Appiteanfs  Sapreseatedaaa^     ' 

1.  Applicant  is  s  bank  liceniwd  under 
the  lews  of  The  Nedierianda.  Cnirendy 
Applicant  engages  to  no  conunerdal 
ectivities,  writh  the  foUowiog  exception: 
On  )oly  17,  IflOa  ApphcarA  began  an 
offer  to  exchange  (dw  "Exchange 
Offer")  ita  ordinary  shares  ("Oidinaiy 
^Shwes"}  for  tbe  ordinary  sbarss  and 
prefnence  shares  convertible  toto 
ordinary  dwres  of  Algemene  Bank 
Nederiand  N.V.  ("ABNl  and  for 
ordinary  shares  of  Amsterdam- 
Rotterdam  Bank  N.V.  fAmro"). 
Shareholders  of  ABN  and  Amro 
exchanging  sharee  for  Ordinary  Shares     - 
pursuant  to  the  Exchange  Offer  will  also' 
receive  subscription  ri^ta  ("Righta")  to 
bearer  depositaiy  receipta  wldi  limited 
exchangeabdity  ("BDRs")  for  new 
prrference  shares  ("Preference  Shares") 
of  Applicant  (dw  "Subscription  Offor"). 
Offers  and  sales  pursuant  to  ths 
Exchange  Offer  and  dw  Subecription 
Offer  amy  aot  be  awde  to  the  United 
States  or  to  United  States  parsons,  as 
such  ternw  are  defined  to  Regulatton  S    , 
of  dw  Sedirities  Ad  of  1983  (die  "1933  • 
Act*l  arldidnt  an  excemption  from  dw 
TegMradon  raquirementa  of  dw  1938 
Act  llnis.i^qdioaottotaBds  to  offer-  ::i> '' 
end  sell  inivately  Ordinary  Shares  end- 
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Abho  is  furiscl  to 
the  Bond  01  GovH 


oftlwFadml 


b«iiiiniibir« 

I  tolhitof  tliA  MuMgtng 
Bosid  cf  ApfMBlL 

S.  ABN  to  ■  Ml  MTVte  OQBiBadd 
bank  Muck  provldn  a  wide  raqgB  of 
iMflUiv  nrvkM  ta  Hm  NodMriuidi.  M 

idMUllttMl 


I  uuinlBU  of  Tocoivliif  dapoolli 
aad  naUnf  loans.  A«  of  May  SI.  ins,  II 
operatad  709  hMMhaa  iB  Tks 
Natheriaads  and  had  mora  than  283 


lB4SS0f8^D  f 

lisalaeaMI 


pnvkfinga  wlda 


Nt       ^^^ 

ta  tha  UnHod  t 

Abiv  a  prfMaiy  vaalBaas  ooufsts  of 

lacal^iag  dayoalts  and  ntaUnf  loans. 

Anno  cstaBdjrkos  anatwofk  of  soma 

780  bcancfcaa  taTna  Nelheiianns  and 

operataa  laiaHMHIuiiaHy  biou^  a 


aabskeariaa  aad  afUatas. 

A.ABNaadAMBOWtwooffee 
lai^aat  oaBBHcial  oaBKa  b  Hm  wand. 
At  DaoanAiarSl.  IMii  AMTs  total 
cowofidatod  aaaato  anooBtad  to  NLC 
17S.10M80«i  lU  J.  tB8J4bafaB)  and 
oooaoUdatod  daporils  anKNBrted  to  flLC 
«j888J8i4M8(OAtMJyMBoBl.« 
ABN*a«awaMatodM 
year  andad  OaoaoAor  tl. ' 
to  NLGyBteOP<80(UAg8Mt  mttoi^ 
and  caBaoHdated  shaiRiolden  ai|altjf 
amowHad  to  WU?  8,486.880.880  {UA 
S3.3S  Mbob).  At  Daoanber  91. ' 


UMI 


UIian)aDd 
itodtoil£ 


1880  amonatad  to  NLC 


thalM.lai 

ttia  mii  flM  MMoiaM  ipMi 

aUUly  «f  fMlpi  kMia  «i  «PI 


■at      tha 


sobiactiii 

Ftaiaaei  aflla  NadiidaiidB  aad  bf  Da 
:9LV  ^Moaaiirf 
bank  ofllia  Natheriands,  imdar  tta 
autbadty  of  tha  nvisad  Act  OB  ttM 
SopanWflB  of  the  Oadit  Systom  (iha 
"Soparriaion  AcT).  Applicant 
tapcsaants  that  dds  1 
is  fenarally  aqnivalaat  to.  and  Imt 
hnpoKtant  nspactSi  iBoaa  naWotfva 
than.  Hm  ragolatton  Impossd  on  United 
SUtas  banka.  Tha  Siqierviston  Act 
oootea  upon  lanalsUiiw  authorities  in 
Tha  NaiMriaHb  hmd  pawara  to 


adMHaa  In  BM  UnMad  1 

0.  FoBowIm  ooBmnuDatiaB  of  fta 
Bxdingi  Croat  Andicant  ai^y  BlA  to 
laiaa  aqidly  capital  In  the  UaAtad  Aataa 
to  a  puiUlc  or  pihrato  primaiy  oSnim  irf 
eqidty  secnriMas  aiftar  diiadly  or  to  Iha 
focm  af  AmailGan  dspoaitaqr  ihaias 


commercial  banks  and  other  credit 


structure.  Tha  rafototofy  anthodttoa  to 
The  NedMtlaMb  tela  impoae  strict  teste 
with  leqwct  to  fte  Bqaittt^.  solvenqr 
(capltel  adaqoan)  and  loim^ 
diversiflcaltoB  of  these  entities. 
7.  Upoa  ooBsammatlan  of  the 
BKchange  OBsr.  Appiioant  will  condad 
tts  bMddi^  epaiaVoBS  to  the  Uaitod 
States  dravi  ^  ABN  and  Anno 
brandies  andafsndas.  Due  to  ita 
control  of  United  Stetes  banks  and  &a 
appHcahiiity  of  uw  fattemaflooal 

Bankiiv  Act  of  1f7«  (the  *1BA"). 
Appltoefit  wH  become  s«lb)ect  to  tfie 
piuvistonsof  4ieBaidiHaidiog 
Company  Act  af  1988  (the  "BHCA'l^ 
Under  iM  ■«:A.  Ihs  Psdsral  Keeenre 
BeaidoMdataeAe  tMO  of  aolvWeeta 
which  BlHUiptnidi  hiildlng  oowpany 
may  s^^s  to  ths  Ualtad  Stelae  and 
requirea  *e  fltog  ef  detaMoBaal 
reports  regardtaftts  spefalMBs. 
MhailBaaMewTaAhaaBefaisa 

the  OiiBipli  insraf  theOBaeney 

t  to  eeottsB  4  ef  the  BA.  ABtre 
itothe  United 
States  an  UesBsad  end  exaniBsd  fef 

•tatol 


recasts.  AppUeent  also  may  wish  to 
issoe  to  tfie  United  Stataa.  aidier  dtreody 
or  dttouih  subaidiBrias  (Q  luediuai  luiu 
(ntaa  —ih  to  thirty  faai  toBnrtttos) 
and  kmt^ani  debt  eaovM 
r.aBd(ii)l 


eadi 
and 


aato 


ICT 


1.  Applicant  may  be  deamad  to  be  an 
tovestment  convaqr  wlthta  Aamaaains 
of  seeSon  3(a)(3)  of  flia  Ast  by  reason  of 
its  proposed  Boquisttkm  of  sscorittes 
pursuant  to  tha  Buhaufs  Offer.  Bacaosa 
tha  diaiaa  of  ABN  and  Anro  vdd^ 
Applicant  propoaas  to  aoqnirs  are 
pradoBdnantly  to  bearer  nm.  Applicent 
cannot  detamlna  how  many 
shareholdim  aia  taaident  in  die  United 
States.  However,  tt  has  naaoi  to 
bdleva  tttare  may  be  more  than  100 
holdais  of  fliesa  shares  lasldant  to  die 
United  States,  lbs  Coniaisston  staff  has 
lasaad  an  tataipertation  that  the  private 
placement  of  secoritias  of  a  fora^ 
investment  ooaipeBy  and  aubeequent 
resatoa  thanaf  ptosaaat  to  Sala  144A. 
vriikh  causes  such  seearities  to  be 


Unitsd 
seoltoB7(d)«ftheABtto 
an 
2. 


ActsotH 
OrdiBaiy 

•to 


I  it  any 


invaatoestoihe 
uidliisif 


toba 
andaa 


sui 


Aalff  tosy  «8v  BBd  aei  equMy 
wa  united  otetos. 
Olhr. 


baadMd  by  tha  aawonaatiaB flf  the 
Exdunga  QBsr  at  aaAest  possttde  dato. 
and  whidi  would  accrue  to  aO 
shardmldera  af  ABN  aad  Amro  uAo  are 
antided  to  partidpate  to  die  Exchange 
OSiBr.  if  tha  order  is  not  gruled.  dto 
Exdiangs  offisr  would  be  available  to 
only  100  United  States  investors.  United 
States  hdders  who  oodd  not  partic^te 
to  die  wammr  omtamplated  would  be 
fnoed  either  (a)  to  seO  dieir  dmrss 
dvHpt  hm  limited  antidpaled  remelnlm 
time  to  iHdch  ABN  or-Ainra  shares  wiD 
be  listed  on  organized  securities 
marketo  abroad  or  (b)  to  hold  an 
tovestment  which  to  all  likelihood  wiO 
become  relatively  illiqaid.  widi 
consequent  negative  etnct  on  value. 
Approval  of  the  request  for  relief  wID 
assure  participation  byes  large  a 
number  of  United  Statae  tovestors  es  is 
practioale  undar  dw  drcnmstances. 

4>  Apidkiaut  fbrflier  matotains  fliat 
grantfag  dw  request  is  to  die  piMie 
tolereet  beeauae  it  will  assure  United 
Stales  hiddsrs  diet  die  transiBrabOity  of 
any  dmas  noeivad  to  each  a 
transactloa  wffl  not  be  oontractnaDy 
impaind  by  reasoo  of  any  nameiical 
limitation  on  United  States  hwdsrs. 
Whfla  diere  wiD  be  ooatractual 
leslikJIons  desf^tad  to  assure  dw 
avallabAtty  of  an  axemptioB  from  &e 
1083  Act  tibe  reoeat  Commission  octioa 
to  adopttog  Ragolatioa  S  under  tha  1089 
Act.  wito  tte  resale  safe  herbor 
pwvialoBa.  will  aflord  advantages  to 
United  Statae  holdete  each  diat,  to  hght 
of  the  antk^tad  primary  market  for 
Applicant's  Oidiaary  Shares  sad 
Prefereaoe  Sharea  being  outsids  the 
United  Statea,  diay  WiD  eoatlnaa  to  heve 
maricetaUa  tovestawnts. 

6.  Approval  of  dw  sppHcetf  on  is 
nocsssary  and  appreprlato  to  dw  pridte 
interest  beeauae  it  would  advance  dw 
Unitad  States  poll^  objsciives  of 
equality  of  treatment  between  domestic 
end  foreign  banka  to  Uka  ctacamatanGas, 
giva  ^pttcant  acoeee  to  dw  United 
Statee  oepital  Bwrkato  aad  expend 
tovestment  opportunltiee  for  Unltod 
States  investors.  Appnival  of  the 
appttcatloB  wwdd  alao  be  oonaistant 
wna  aw  prawcnoB  n  mivaams  Decease 
dw  axlatlag  regnlatnry  atractnaa  to 
wldch  AppBoaat,  ABN  and  Abto  are 
subject  atbrda  sufBdeat  protectloa  for 
tovestors. 

9b  The  pnipoeee  of  the  Ad  are  to  CBib 
abasaa  fcaqaaatly  perpetrated  ^  a 
particaisr  type  of  laveetawntvehide. 
Uaitod  Slataa  beak  ware  exdaded  von 
tha  Acre  oovar^s  becaaaa  they  ^ 
alraadysaMartati 
regulatory  i 


dieir  operations  did  iwt  ^B»  rfi 
abuses  sou^t  to  be  prtvantod^  flw 
AcL  Applicaal  aasarto  Aat  naaa  two 
basto  leasoBs  for  aa  easaqiltaB  are 
equally  avidieable.  ^idloant.  •  Datdi 
bank,  which  WiD  hold  dwahnaa  of  ABN 
and  Anro.  bofli  comasrrf  si  banks.  Is  a 
different  type  of  insdtofion  dian  an 
investment  company.  Tha  two  typaa  of 
institutloBs  dUnr  to  purpose*  luuiJIoOt 
and  role  to  tha  economy.  AppUeant  win 
be  primarily  engaged  to  hohnag  dw 
shues  of  ita  two  coaaaardal  baak 
subsidiaries.  ABN  and  Amro  wiD  ba 
angagad  to  ccmmerdal  banUog 
activltf  as.  not  the  investment  compeny 
busiiwss. 

Caadltoiw  to  the  SaqpMatod  BeKef 

If  dw  fsqueeted  order  is  graated. 
AppBcant  sjqireeMy  ooBsento  to  the 
fouowtng  oondittone: 

1.  Any  offsrs  or  sales  of  Sscurltlss  to 
die  Itolted  Statee  wdl  be:  (e)  Rnaant  to 
a  pnbUc  uffei  liig  rai^stafad  aadar  ne 
1988  Act;  or  (b)  pnaaanttou 
exemptioB  nma  dw  ra^stralloD 
nquiremento  wider  dw  1939  Ad  vMoh 
is  available  to  Applicant  wiA  rasped  to 
each  ofisrs  and  salaa,  and  AppllGBBt  wID 
not  etbd  any  sach  ofisrs  aad  aalea 
wtdwot  obtaiatog  aa  optoian  of  Utdled 
Statee  oooasd  dwt  sadi  exenptton  to 
svsilable  to  applicant;  or  (c)  puraaant  to 
dw  advice  of  the  staff  of  tha 
Conunission  that  It  would  not 

rat^fmnwnmnA  tK«t  tli^  r.itmt— tow  tmitm  any 

action  under  dw  1933  Ad  If  ancb 
Securities  are  not  registered. 

2.  AiqrogJBring  or  placement  of 
Securities  win  be  done  on  dw  baais  of 
disdosure  documante  that  era 
apinopriata  and  custoBwry  far  such 
offering  or  placement  udwther  made 
pursuant  to  a  regiatration  statement 
under  the  1983  Ad  or  an  exemption 
dwrefrom. 

3.  ^jpDcant  wiD  qipotot  an  agent 
located  to  New  Talk  City,  which  may  he 
a  sulMidiary  of  Applicant  w  a  branch 
there^.  to  accept  aovlce  of  process  to 
any  suit  action  (V  proceeding  widi 
reqwd  to  AppDcanf  s  offar  Old  sale  of 
ita  Securities  to  dw  United  States. 
^ipUeant  wiO.  to  ooanecdan  Witt  any 
offering  or  {riaoameBt  of  Secorittea  to  the 
Unitad  States,  exuiassly  subBdt  ttsdf  to 
the  JuilsdIctioB  of  say  stato  or  fsusial 
court  to  New  Toric  Qty  to  reqwd  of  any 
action  baaed  on  each  Securities.  Such 
appototmaBl  and  ooaaent  to  )arisdBctioa 
wffl  ba  hrevecabia  aa  loag  aa  any  of 
AppUcanfa  SaoarWea  isaaed  i 
vpon  the  order  bdag  eoa|^  heiaby 
remato  ootetaadlag  aad  am  hdd  by 
persons  diat  are  ddana  or  Mddaate  «f 
dw  IMted  Btotoa.  aBd  as  kag  aa  BBch 
Seearidee  lemato  oatetaadlag.  M  wa 


or  is  OBwflltog  or  aaabla  la 


Sacnritfea. 

4.  PpoB  ooBsananatton  of  dw 
Rn^»hf»y  Ofliar,  ABN  aad  Aavo  will 
dwB  oonstftate  sobstsnttally  aD.  bat  001 
lass  dm  80)1  of  Applicanfs  bnstaee^* 
Thareaftor.  Ap^icaat  wffl  oidy  issaa 
Seenrittes  to  dw  United  States  as  king  aa 
A^  and  Amro  remato  subsidisriss  ttkd 
oonstftate  snbetandaDy  an.  bat  not  laee 
dwn  90S,  of  Ap^canf  s  busfawss.  or 
ABN  AMRO  Bank  baoomea  and  ranwtoa 
a  fiibff'*f***Y  ^yy********^  w!?f**"***^ 
all  but  notlass  dwn  90%.  of  AppUcanfa 
budnaes,  and  so  kag  as  ABN  Amro 
remato  oomawrdal  baaka  aad  are 
subtad  to  lagulatioa  aa  aedi  aader 
applicable  Patch  beakli^  leglslsttrwi.  ar 
ABN  AMBO  Beak  bacoawe  end  lamains 
a  ceayaardal  bank  aad  Is  soUad  to 
rc«idation  aa  sach  andsr  Datdi  baaktog 
le^slatfon.  Further,  ABN  end  Aiao.  or 
ABN  AMRO  Bank,  wlU  have  a  pnesBoe 
to  the  Uaitod  Statae  dwteabstaaltol  aad 
f^iich  subjads  Andicanrs  aad  ABf  a 
and  Amio's.  ar  ABN  AMRO  Baak'a. 
oparattoBa  to  regaktton  by  Ualtad 
States  fsdaral  or  atata  bajklag 
euthorittea.  i^ppUcaat  rapreeeate  thd  II 
has  ao  totaattoo  of  oaaai^  ABN  aad 
AffliOb  or  ABN  AMRO  Bank,  to 


Iha  Netherlanda  or  dw  Uaitod  Statae. 
exoapt  aa  to  ABN  aad  Aawa,  aa  dw 
aame  shaD  ba  ooadnctod  by  ABN  AMRO 
Bank,  so  dwt  diey  woakl  oeaae  to  be 
regnUted  aa  baaka  to  The  NelheiiaDda 
aad  toe  UaUad  Statea.  It  however,  such 
opwattoaa  are  curtailed  widi  toe  reeail 
diat  AtmhcaBt  is  BO  tongw  ragalated  aa 
a  bank  hoUi^  caaqwny  to  dw  Udtad 
Stalaa.  Appttcaat  agsea  dwt  It  wffl 
inrT'lFft"*  to  eonply  widi  ite  andrftaktogi 
titniiaralBg  Ajiy*^^"*'*  fyafci*— *  af 
anyattoNaarYoACityaiid^ 

aa  aat  forth  to  tUa  apphcatioa.  midl  each 
tfme  aadaaa  shaD  ba  BO  hoUars  to  Iha 


appUcallaB. 
S.MIowtag« 

Exchange  Ofwr.  i 

widi  any  applicable  fillag  or  r^orttog 
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J  ol  Rnte  ao-9  and«  tb«  Act. 
1  iaba«|aaat  to  th*  date  of 

AppSe^  fartfaar  agNM  that  ia  any 
sack  olfar  or  nla  of  Dabt  OUteatiaBa: 

1. 8«ch  Dabt  OUlfBtkioa  will  rank 
^tw/poMu  with  otfaOT  debt  Mcoritiaa  of 
tfaa  AppUcaat  having  tha  aanta  degraa  d 
•ubocdlnatioa  and  would  rank  tanior  to 
tha  Appttcanf  s  Ordtaiaiy  Sharaa. 

2.  Aiqr  ooannardal  papar  aold  by 
Applicant  fai  tha  Unitad  Btataa  in 


PMHOilC^tTtlTtl 


Aoplican 
ruiaaoai 


}al]r2B.190a 

aaiiiCT  Secuiitica  and  Exchange 

CommiMioo  fSEC). 

action:  Notlca  of  Apiriication  far 

Exemption  under  the  InTestment 

Company  Act  of  1940  ('1940  Acfl- 


upon  tha  order  eoo^t  hereby 

woold  ba  onaacared  prima  quality 
coanBatial  paper  notea  (tha 'l^lotaa")  in 
denoOBinations  of  at  laaat  I2S.00O.  l^e 
Notaa  wooki  rank  par/ pocau  among 
thamaelvee,  tanior  to  Applicant's 
Ordinary  Sharaa  and  aqoally  with  otha 
oiuacuiad  obligations  of  Aii^Ucant 
except  eobordinatad  debt  of  Applicant 
that  would  rank  balow  the  Notea.  Tha 
Notaa  wooU  ba  isanad  and  sold  bv 
Applicant,  diracdy  or  to  or  throng  one 
or  Biora  Unitad  States  commercial  paper 
dealers  fai  the  United  States,  without 
advartiaemmt  or  offer  for  sale  to  the 
general  public.  Applicant  ondertakes 
that  each  soch  dealer  would  undertake 
to  provide  each  offeree  of  Notes  widi  a 
mifniofwHiiin  at  least  as  comprehensive 
aa  dioee  customarily  prepared  in 
ooonectioo  with  ofhrs  and  sales  in  the 
United  Statee  or  prime  grade 
ounimercial  paper  or  foreign  isaoera. 

3.  The  terms  of  the  Notea,  inchiding 
their  nmo8ability.  maturity  and 
minimum  denooiinatioii.  the  amount 
outstanding  at  any  given  time  and  tha 
maniMir  of  offering  them  to  investors 
would  be  such  as  to  qualify  them  for  die 
txemptioa  from  registration  under  the 
1933  Act  as  provided  by  section  3(aH3) 
or  sectioB  4(2)  of  die  1933  Act  or  by  any 
other  applicable  exemption  from 
legistratioo  under  the  1933  Act 

4  Notea  offered  so  as  to  qualify  under 
die  axemptioa  provided  by  section 
3(aH3)  of  die  1933  Act  fMCtion  3(aH3) 
Papcr^  would  be  prime  qualify, 
negottable  commercial  paper  of  a  type 
alible  for  diacount  by  Federal  Reeerve 
Banks  and  woold  ariae  out  ot  or  die 
proceeds  of  whidi  would  be  used  for. 
current  transactions.  The  Apiriicanf  s 
sectian  8(a)(3)  Peper  wouU  contain  no 
provieion  fbr  payment  on  demand, 
extension,  renewal  or  autoaaatic  rollover 
at  the  option  of  eidier  Applicant  or  die 
holder.  Applicant  may  appoint  a  bank  or 
other  fJTf"^"'  institution  in  the  United 
States  as  ita  auduriaed  agent  to  iaana  Ita 
Notes  from  time  to  time. 
By  the  CoBDiatiaQ. 

Dtfiity  Sacntary. 
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':  Western  Australian 
Traasoiy  Corporation. 

RUVMrr  1M0  ACT  MCTI0W9: 

Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act 
•UMMARV  OP  apoucation:  Applicant  a 
public  audiorify  established  by  die  State 
of  Western  Australia.  Commonwealth  of 
Australia,  seeks  an  order  exempting  it 
from  all  provisions  of  die  1940  Act  in 
connection  with  die  offer  and  sale  of  ite 
debt  securities  in  the  United  States. 
mum  BATU:  The  applicadon  was  filed 
on  April  21, 1969.  and  amendmente  to 
the  application  were  filed  on  November 
7, 1966,  and  March  27, 196a  The 
Applicant  has  undertaken  to  file  another 
amendment  to  ita  application  during  die 
notice  period  ameniUng  the  conditions 
by  adding  a  new  condition  subetantiaUy 
in  die  form  set  forth  in  the  notice  as 
condition  five. 


I  OR  NOmCATWH  OF 

An  order  granting  the  applicatirai  wiD  ba 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  die  request  perMmally  or  by 
mall.  Hearing  requeste  should  be 
received  by  die  SEC  by  5:30  p  jn.  on 
August  13, 1980.  and  should  be 
accompanied  by  proof  of  service  on  tha 
AppUcant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requeste  should  stete  the  nature 
of  die  writer's  interest  die  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notificadon  by 
writing  to  die  SECs  Secretary. 
aoommm:  Secretary  SEC,  450  5di 
Street  NW..  Waahington.  DC  20646. 
Api^icant  c/o  I^frey  F.  Browne,  Baq.. 
Sullivan  k  Cromwell.  12S  Broad  Street 
New  York.  New  York  10004. 
pwi  raman  MTONMATiOM  contact: 
HJL  HaUock.  ]u  Special  CounaaL  at 
(202)  272-6030  (Diviaion  of  fcaveatment 
Management  Office  of  Inveatment 
Compeny  Regulation). 
giisnaMiTonTMnnMnTinii  Thn 
foUowing  te  a  summary  of  the 
application.  The  complete  application 
may  be  ofataiaed  for  a  faa  at  die  SECs 


Public  Reference  Branch  or  by 
oontecd^  the  SECs  ooomardal  copier 
at  (860)  231-8282  (tal  Marytend  (301)  256- 

4300). 

Appliaant^  BapnaantatiaM 

1.  The  Applicant  is  a  statutory 
authorify  of  die  State  of  Western 
Australia  C^estem  Australia'^. 
Commonwealth  of  Australia.  It  was 
aateblished  by  die  Western  Australian 
Treasury  Corporation  Act  1966  (tha 
"Act")  prinrfpaDy  to  borow  fai  both  die 
AustraUan  i  Jid  international  capital 
markete  ami  lend  to  certain  public 
audiorities.  including  semi-governmental 
and  local  authorities  in  Western 
Australia,  and  any  other  entify 
authorized  by  Act  of  Parliament  of 
Western  AustraUa  to  borrow  from  the 
Applicant  ("Participating  Audiorities''). 

2.  SubstantiaUy  aU  of  die  Applicant's 
assete  ccmsist  of  obligations  of  the 
Participating  Authorities  to  repay  loans 
made  to  them  by  the  Applicant  and 
investmente  to  fadlitete  ite  cash  flow 
management  and  to  maximiia  return  on 
ite  suiphis  funds.  These  obligations 
could  be  deemed  to  be  "investment 
securities"  widiin  die  meaning  of  section 
3(aH3)  of  die  1040  Act  and.  as  a  result 
the  Applicant  may  be  deemed  to  be  an 
investment  conqiany  under  the  1940  Act 

3.  Substantially  all  of  the  proceeds  of 
borrowings  made  by  the  Applicant  are 
prompdy  re-lent  by  die  Applicant  to  die 
Participating  Audiorities.  No  equify  tai 
the  /^llcant  has  been  sold,  and  mere 
te  neither  a  provision  hi  the  Act 
permitting  the  sale  of  equify  In  the 
AppUcttit  nor  a  present  intention  to 
amend  die  Act  to  permit  die  sale  of 
equify  in  die  AppUcant  The  Applicant  la 
an  integral  part  of  the  Western 
Australian  Government's  admhriatration 
of  die  finances  of  Weatem  Australia, 
and  the  members  of  ite  staff  are  officers 
of  the  Treasury  Department  of  Western 
Auatralia. 

4.  The  Applicant  te  required  under  die 
Act  to  conpfy  widi  die  provteions  of  the 
Financial  Admintetratian  and  Audit  Act 
1965  regulating  the  financial 
admfaiistratian.  audit  and  reporting  of 
statatory  authoritiea.  The  Applicant  U 
required  to  prepare  and  sulnnit  financial 
statemente  and  a  report  of  ite  operations 
to  the  Treasurer  (rf  Weatem  AustraUa 
annualfy  in  the  manner  and  form 
prescribed  by  die  Financial 
Adminiatratton  and  Audit  Act  1965.  The 
financial  statemente  are  aaditodby  die 
Auditor<»eneral  of  Western  Anstnlia. 

5.  The  AppUcant  propoees.  from  time 
to  tt"*,  to  offer  and  seU  unaecured  debt 
securities  of  varytaig  maturities  tai  the 
United  States  ("Debt  secnrities"). 


6.  Thai 
anyint 

Sacatittaa  laaaad  bf  tha  Applicanl  in 
accordaaoa  wi&  ito  Aal  wu  bo 

_samatoadbffta 
r  of  Waatea  AaakaUa  (tfaa 
•TVeasurern  on  bafcatf  of  Waatam 
Anatralia  pursuant  to  sectkm  13(1)  of  the 
Act^ieraia  no  raqolrauisnt  Qiat  legal 
proceedings  be  commencad  against  na 
AppUcant  prior  to  maUng  a  daoMnd 
ag^nst  or.  if  necessary,  taldog 
prooaadtags  againsi  Wastom  AaaHdUi 
fai  respect  of  section  13(1)  of  te  Act 
Section  13(2)  of  die  Act  piovldaa.  fai 
effect  diat  any  sums  required  by  die 
Treaaurar  to  MfilBng  any  liabfltty 
arislni  andsr  dM  gaarsntaa  by  or  on 
bc^of  Weaton  Aostnlio  ^IB  ba 
pak)  out  of  Iha  Conaolidatod  Ravonaa 
Fundof  Weatam  AaatraHa  (wUeh  ie 
appropriated  aocordlnyy).  PioceedingB 
may  Iw  brought  against  Weatam 
AustraUa  for  enforcement  of  aaction 
13(1)  of  the  Act  bnino  exeartfam. 
attadiment  or  rimHar  prooeea  may  ba 
Issued  against  Weatem  Australia. 

7.  Under  the  Act.  dwre  to  no 
distinction  batwoan  luielgn  and 
domeatfc?  botiowinga  with  respect  to  nw 
operation  of  nia  statutory  guarantee  of 
Weatam  AaatraHa.  Section  10(2)(b)(i)  of 
the  Ad  aulbuilaea  flw  AppUcant  to 
enter  Into  bonowlogarrangemente 
fawida  and  eolahie  of  Australia. 
Domestic  and  overseas  borrowings  ara 
guaranteed  on  exacdy  die  same  baaia. 

a  The  ^pUcant  oonpliaa  wlA  dM 
arrangsBMBto  which  aovan  bonoariBga 
by  die  CooMBonwaalu  of  AaatraHa  and 
the  AttstraUan  Slataa.  Parsaant  to  these 
arraafsaBanta.  Weatam  AustraUa.  hi 
common  wMi  dw  oUmt  Aaalialian 
States,  to  not  permitted  to  issue  ite  own 
bng-term  debt  Inatrumante  widiout  the 
approval  ctf  die  Australian  Loan  Conndl, 
althoo^  It  may  guarantee  die  debt  of  tta 
authoritiaa.  each  as  die  AppUcant 


l.T1iaApiHlcanlbdlaveadiat 
granting  the  exemption  would  be 
necessary  or  appropriate  in  die  public 
interest  It  worid  expand  die  United 
Statea  market  for  dM  Api^lcant's 
secnrities  and  thus  fnrdier  the  poUqr  of 
uM  United  States  to  ancooraga  the  free 
flow  of  capital  among  nations. 

S>  nM  Apinktant  further  banevea  flut 
dM  issuance  of  an  order  under  sectton 
e(c)  woold  ba  conatolBnt  widi  the 
protection  af  Invaatars  and  thai 
falrfy  faitandad  by  thapouBy  and 


refyon 

AnatraUa 

Applicant  The  AppUoant  to  a 


tfou  ■Mopaaof 
at  which  dM  1040  Act 
diiactodaadlorwhtohito 
provialonsan 


If  dM  requested  order  to  granted. 
Applicant  agrees  to  the  foDowlBg 
conditions: 

1.  No  debt  Secotitfes  wffl  be  offsred  or 
sold  unless  (a)  they  an  roistered  onder 
dM  Securities  Act  of  1983  (dM*m 
Act")  or  (b)  In  the  opinion  of  United 
Stetes  counsel  for  dM  Api^cant  an 
exemption  from  regtolration  under  the 
1933  Act  to  available  with  taepael  to 
sack  offar  and  aala. 

2.  AU  bonowlngs  by  the  ^ndlcani 
faicluding  dM  iasaance  ofDebtSacuiltiea 
by  dM  Appboaat  Witt  be  effaetod  tai 
accordanoa  widi  the  proyiaiona  of  dM 
Act  AU  fatvestBoita  of  tte  Appttcaafa 
funds  iviU  be  made  by  the  Applleant  In 
accordance  with  tha  raquiiaBMBte  of  dM 
Act  AU  "temporary"  faiveatBfnto  by  tha 
AppUcant  wiU  be  made  in  aocordanca 
widi  the  requlrementa  of  the  Act 

3.  The  payment  of  principal  ot  and 
any  faiterest  or  premium  on,  aO  Debt 
Secnrities  Issued  by  dM  AppUcant  in 
acGordttica  with  dM  Act  wUl  ba 
unconditicmaUy  guaranteed  by  tha 
Treasurer  on  behalf  of  Westem 
AustraUa  pursuant  to  aaction  18(1)  of  dM 
Act 

'  4.  In  connection  widi  any  oBaring  by 
dM  AppUouit  of  hs  DriK  Saeorittaa  In 
dM  United  States,  dM  AppUcant  and  die 
Treasurer,  on  bdmlf  of  Westem 
Australia.  wID  appdnt  an  agent  fai  dM 
Unitad  Statea  to  accept  aervloe  of 
process  to  any  saH,  action  or  proceeding 
brou^  with  reqiect  to  such  Debt 
Secarittea  favtitatad  to  any  alato  or 
federal  oovt  tai  dM  CHy  or  State  of  New 
York.  The  Api^icant  and  ftaTreasiffer, 
on  bdialf  of  Weatem  Austria,  wfll 
expressfy  subnrit  to  dM  fnrtodctfam  of 
any  sudi  court  widi  reject  to  any  sadi 
suit  action  or  proceeding.  Son 
appotntmant  of  mi  agent  to  accept 
service  of  praoess  and  audi  oonaant  to 
juriadiction  wtU  be  Irrevocable  antfl  aD 
amonnte  due  and  to  baoouM  dae  to 
reapact  of  each  Debt  Seearitiaa  have 
been  paid.  TIm  Applicant  wlB  apee  to 
asqiUcUfy  waive  any  ianaantty  it  BMy 
have  from  Jurisdiction  and  frnn 


ie06(bMSNQandlB8a(aX8). 


ImmnnMlBa  Act  of  IVC  (26  lLaClfl06). 
In  agreeing  to  acc^  aadi  aanriea  of 
procesa  to) 


dM 

Australia,  wfllwaiva 
'it 


t  todMaanfact 
matter  jwiadiction  or  Jariadlctioo  m 
penonamal»Bf9tAeomH,{_ 
any  such  court  to  a  proper  foil  for 
snob  salt  aellon  or  prooeedta  , 
any  righto  it  may  have  to  reoMvo  any 
such  suit,  actton  or  ptoeaedlni  from 
state  court  to  fsderal  ooart 

By  dw  CaandssfaaL 
MaigSBSi  H>  ■scrsnaa^ 
Deputy  Stcntarf' 
(PR  Doe.80-178M  FUsd  T-aa-aa  4da  sa4 


DEP  ARmENT  OF  TRANSPORTATION 

ra^arm  Aviauun  t 


Rotor  Blado  CoiitainnMnt/MV6bMy 

AOtNCv:  Federal  Aviation 
Admintotration  (FAA).  DOT. 
ACTION:  Notice  of  avallabiUfy  of 
advisory  circular  (AC)  No.  8»-a. 


OiiHMAiivt  lUs  BOtioe  amonnoas  dM 
issuance  and  avallabiUfy  of  AC  No.  88- 
5,  TurbfaM  En^  Rotor  Blada 
ContafaonantMlanbiUfy.  The  AC 
provides  gp*^"«»  matMial  for  an 
aooeptabto  means,  but  not  dM  onfy 
aaana,  of  deaiouatratlag  cnwpHaiioa 
widi  dM  Federal  Avtotion  Ragalattons 
potatariag  to  tha  oontataansi 
or  detoched  rotor  Madea  to  hnUna 


woydba 

on 


bytba-i 
Aaalralta 


Robert  ).  Koente  Bfiglne  and  hopaDar 
Standarda  Stall;  ANB-ua  BagtaM  and 
RopanarijnacwaM.  ABcmn 
CaHiBoatlanSafviaa;  Padaral  Aviation 
AdmUstraHoni  IS  New  ngMnd 


ex^lcldywHiva  any  launaaHy  Weatam      Bxatatira  Ptoh.  IhuUngten,^ 
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MaMMboMttt  01801;  telcphoiw  (817) 
l7S-7075b 

Qicalar  No.  S3-A  providM  gaidmca.  to 
•ppbcanta  for  torbliM  ngiiia  type 
owtificatioa  for  showing  ooovi^anca 
with  Iha  rotor  Uada  containment 
raqutrements  of  14  CFR  93.19.  Durability, 
and  14  CFR  39.94,  Blade  Containment 
and  Rotor  Unbalance  Tests.  H  update* 
and  supersedes  the  rotor  blade 
oootainment  protions  of  AC  Na  93-lB, 
Tnbine  Engine  Poreiyi  Obfect  Ingestion 
and  Rotor  Blade  Containment  Type 
Certification  Procedures.  Like  aU 
•dvieory  circular  materiaL  AC  3^-5 
provides  Information  and  does  not 
constitute  a  regulation. 

Interested  parties  were  given  the 
opportunity  to  review  and  comment  on 
the  draft  AC  during  the  development 
phase.  The  notice  to  amunmce  the 
availability  ot  and  request  coounents 
oa.  the  dntt  AC  was  published  in  the 
Fadanl  Register  (51 FR 12756)  on  April 
IS,  198B.  AU  conments  were  reviewed 
and  appfOfMiate  comments  were 
incorporated  in  the  AC 

AC  Na  93-5  was  issued  by  the  Engine 
and  Propella  Directorate  in  Burlington. 
Massachusetts,  on  June  18, 199a 

A  copy  of  AC  Na  93-5  may  be 
obtained  by  writing  to  the  United  States 
Department  of  Transportation, 
Subsequent  Distribution  Section.  M- 
494J,  400  Seventh  Street  SW., 
Washington.  DC  2069a 

lamad  in  Bariingtaa  MaaMdmaetti,  oa 
]aMl8,U8a 
M(A.aalB. 

Mmager.  Bi^iM  andPropeUw  Dinctorata 
Aircraft  CertificatM  Servict. 
(FR  Doc  90-17640  Filed  7-27-aa  8b46  am] 


[ACIIa120-49Bl 

lAdvtooryClreularon 


regulatory  projects.  It  cancels  and 
replaces  AC-U0~40A.  Airplane 
Sinmlatar  and  Visual  System 
Evahiation. 

GOMMMTt  MvmOE  Coomiento  era 
invited  on  aU  aspecta  (rf  the  propoeed 
AC  Commentaton  must  identify  file 
number  AC  120-403. 
BAllft  Commente  must  be  received  on 
or  befora  August  29, 199a 
AOMwnn:  Send  aU  commente  and 
requeste  for  copies  of  the  proposed  AC 
to:  Federal  Aviation  Administration. 
National  Simulator  Program  (Attention: 
ASO-206).  P.O.  Box  20630.  Atlanta. 
Georgta  3032a 

PON  PURTNBI  MTOMUTION  contact: 

Ron  Padgett  ASO-206,  at  the  above 
address:  telephone:  (404)  783-7773  (8 
ajn.to4:30pjn.EDT). 
•umjMBrr  ANY  mponmation:  The 
guidance  material  contained  in  thU  AC 
reflecte  information  to  assist  aU 
operaton  in  the  qualification  of 
airplance  simulators  to  be  used  in 
training  programs  or  for  airman 
checking  under  title  14  Code  of  Federal 
Regulations. 
iMoad  tn  Wsthingtoo.  DC  oo  Jane  20,  IflSa 

PMielCBiwidstts, 

Director.  Plight  Stamkurb  terric*. 

[FR  Doc  90-17645  Filed  7-27-80;  8:45  am] 


8y«tMn  CapMtty  Atfvlaory  CommltM; 


r.  Federal  Avtation 
Administration.  DOT. 
action:  Notice  of  System  Capacity 
Advisory  Committee  EstabUshment 


r.  Federal  Aviation 

Administration  (FAA).  DOT. 
ACnon:  Request  for  commente  on 
proposed  advisory  circular  (AC)  for 
Airplane  toiulator  Qualification. 

•UMMARv:  Tie  proposed  AC  te  intended 
to  provide  updated  information 
ragarding  simulator  evaluation  criteria 
and  procedures.  Some  vaUdation  teste 
have  been  modified  and  test 
raquiremente  clarified.  Ilie  format  has 
been  completriy  revisd  for  ease  <rf 
reference,  and  the  designation  of 
simulators  has  been  rt>*"g*^  from  visual 
and  Phase  I  dmm^  Fliase  in  to  Levels 
A  diro«^  D  to  be  consistent  with  other 
(•cent  guidance  material  and  cntrent 


by  law.  Meetings  (rf  the  Committee  wUl 
be  opm  to  the  public  except  as 
authorized  by  secti<m  10(d)  of  the 
Federal  Advisory  Committee  Act 

PON  PUNTNOI  MPOfHIATION  CONTACT! 

The  Office  of  System  Capacity  and 
Raquiremente  (ASC).  800  Independence 
Avenue  SW.,  Washington.  DC  20501: 
telephone  202-287-3784. 
iMMd  in  Wuhingtoa  DC  on  July  23, 198a 

Eowara  T.  HaiiM,  . . 

Director  ofSytteai  Capacity  and 

RBquitvnmtt. 

(FR  Doc  90-17641  FUad  7-r-«0;  8:45  am] 


•«._.., . :  Notice  is  hereby  ^ven  of  the 
estabUshment  of  the  System  Capacity 
Advisory  Committee.  The  Director  of 
System  Capacity  and  Requiremente  is 
the  sponsor  of  the  Committee,  which 
wiU  consist  of  memben  designated  by 
tlie  AdmhiUtrator  as  representetives  of 
a  broad  perspective  of  the  avtation 
ccHnmunity,  environmental  interests, 
and  state  and  local  intereste.  The 
Committee  wiU  provide  advice  and 
recommendations  on  the  needs, 
obiectives,  plans,  approaches,  contents, 
and  accompUshmente  of  the  system 
capacity  program.  The  committee  wiU 
review  avtation  system  capacity  needs 
involving  airports,  terminal  and  enroute 
airspace,  teranology,  and  automation. 
Hm  functions  of  the  Conuidttee  ara 
solely  adviaory. 
The  Secretary  of  Transportation  has 

determined  that  the  information  and  use 
of  the  Committee  ara  neceaaary  in  the 
public  interest  in  amnection  «dth  the 
performance  of  duties  imposed  on  FAA 


IntanI  To  Praparo  Envlronmantal 
Irnpoct  Stalamant  and  To  Conduct 
Seopino  bfy  Lattor  for  Airport 
Expanalon  at  Qanaral  yndiol 
Intamatlonal  Airport,  yuwaukaa.  Wl 

AQINCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  to  conduct  pubUc 
scoping  by  letter. 


r.  The  Federal  Aviation 

Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
wUl  be  prepared  to  extend  Runway  IL/ 
VSR.  at  General  MitcheU  International 
Airport  To  ensure  that  aU  significant 
issues  reUted  to  the  proposed  action  ara 
identified,  the  FAA  wUl  conduct  pubUc 
scoping  by  letter. 

FOR  niRTMBi  mponmation  contact: 
Glen  Orcutt  Airport  banner,  Federal 
Avtation  Administration,  MinneapoUs 
Airporte  Dtetrict  Office,  8020  28th 
Avenue  South,  MiimeapoUs,  Minnesota 
5545a  Telephone  Number  (612)  725- 
4221. 

tuaMOMNTARV  affORMATION:  The 
FAA.  in  cooperation  with  Milwaukee 
County  wiU  prepara  an  EIS  for 
development  at  General  MitcheU 
International  Airport  The  development 
involves  the  extension  of  Runway  IL/ 
19R.  a  dtetance  of  2000  feet  along  with 
the  extension  Of  the  paraUel  taxiways  to 
the  south,  crossing  East  CoUege  Avenue 
on  a  tunnel  structura  to  be  constructed, 
the  ralocation  of  the  runway  approach 
light  system,  other  vteual  and  instrument 
landing  aids,  runway  safety  area  and 
airport  properties  south  of  East  CoUege 
Avenue. 

Commente  and  suggestions  are  invited 
from  Federal  Stete,  local  agencies,  and 
other  interested  parties  to  ensure  the  fuU 
range  of  issues  ratatad  to  thte  proposed 
project  ara  addressed  and  aU  significant 
issues  klantified.  Copiea  of  mateiial  to 
be  evaluated  can  be  obtained  by 


contacting  the  FAA  infomational 
oontact  Ustad  above.  Coenaente  and 
•uggeetians  OMy  be  Biailad  to  ^  same 
address. 

PnoBc  iwBpun 

In  order  to  fadUtate  pobUc  iiqnit 
Scoping  letters,  along  with  information 
on  posidbia  altamatives  wUl  be  sent  to 
Federal  State  and  local  agencies,  and 
other  interested  parties.  Written 
commente  should  be  sent  to  the  FAA 
contact  person  Ustad  above  and  maUed 
to  the  same  address  by  August  31. 199a 
information  about  the  scoping  letter  may 
be  obtained  by  contacting  the  FAA. 

Issued  te  Minneapc^  Minnesota,  on  July 
11.199a 

iD.1 


and  an  available  for  axawhiatien  bi  tfte 
Rules  Docket  (AGC-4O),too0  tl8& 
FAA  Headquartan  Buil(fii«  {FOB  IQA). 
800  Independence  AvemM  SW., 
Washington.  DC  20691;  telephone  (202) 
287-3132. 

TUs  notice  is  pnbliriied  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Avtation 
Regutations  (14  CFR  part  11). 

Issued  in  Waalilngton,  DC  oa  }aly  84.  laga 
Deborah  E  Swank. 

AOing  Manager,  Program  ManagBomnt  SUtff, 
Offiot  of  tha  Chief  CounaaL 


Manager.  Minneopolit  Airporte  District 

Ofpoe. 

(FR  Doc  90-17839  Filed  7-Z7-80;  8:45  am] 

■UBM  coos  4S1S-1S-M 

(Summary  Notice  Na  PE-8»-82) 

pamiona  rer  Exampnon;  naoa^n  ana 
DIapoaltion 

AQINCr.  Federal  Aviation 
Admintetration  (FAA),  DOT. 
ACTION:  Notice  of  petid(HU  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

tUMMARV:  Pursuant  to  FAA's 
rulemaking  provistons  governing  the 
appUcation,  processing,  and  disposition 
of  petitifKU  for  exemption  (14  C7R  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seddng  reUef  from 
specified  requiremente  of  the  Federal 
Avtation  Regutations  (14  CFR  chapter  I), 
disposidons  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  te  to  improve 
the  public's  awareness  ot  and 
participation  in,  thia  aspect  of  FAA's 
regutatory  activities.  Neither  pubUcation 
(rf  thte  notice  nor  the  inclusion  or 
omission  of  inf (mnatlon  ta  the  summary 
te  intended  to  aSect  the  legal  status  of 
any  petition  or  ite  final  disposition. 
DATM:  Commente  en  petitions  received 
must  identify  the  petition  docket  number 
taivolved  and  must  be  received  on  or 
before:  August  2a  199a 
AOOMMOn:  Send  commente  on  any 
petidon  in  ^lieato  to:  Federal  Aviation 
Adndidstration.  Office  of  dte  Chtef 
Counsel  Attn:  Rules  Docket  (AGC-10), 
Patttion  Docket  Na  ^_  SOO 
Indmeodanoe  Avenoe  SW.. 
Washington,  DC  2069L 
FORnMTNBI  MMNHATION  CONTACIt 

Tba  patitioo,  any  oonwnaiite  fecaltad; 
and  a  oopy  of  any  final  AvosMonara 
filed  in  tba  asaigned  regulatory  dodtet 


Padtfaaa  for  Exanqitkm 

Docket  NoJieaZL 
Petitioner  American  Airlines 

Maintenance  ft  Engineering  Center. 
Sections  of  the  FAR  Affected'  14  CFR 

43.3  and  121.709(bK3). 
Desaiption  of  Relief  Sought:  To  extend 
Exemption  No.  2878F  that  aUows 
petitioner's  certificated  flight 
en^een  to  stow  passenger 
supplemental  oxygen  maiks  during 
flight  and  to  make  an  entry  in  the 
aircraft  maintenance  logbooks  in 
reference  to  that  function.  Exemption 
No.  2878F  wiU  expire  on  November  3a 
199a 

iToc&e/A/b.;  21789. 

Petitioner  Air  Traiuport  Assoctation  of 
America.  

Sectone  of  the  PAR  Affected:  14  CFR 
61.49. 

Description  of  Relief  Sought' To  extend 
Exemption  No.  3474,  as  amnuied.  that 
allows  the  airman  employees  of 
petitioner's  monber  airlines  and 
simUariy  situated  part  121  certificate 
holden  to  take  a  written  or  fUght  test 
without  waiting  30  days  provided  that 
a  part  121  auth(^zed  instructor  has 
given  ttie  appUcant  additional  flight  or 
ground  instraction,  as  appropriate, 
and  finds  that  ai^Ucant  conq)etent  to 
pass  the  test  Exemptton  No.  3474,  as 
amended,  wiU  expire  on  November  14. 
199a 

Docket  NojZSOBO, 

Petiti'oner  Pan  Am  Expt9a»,laa. 

Sections  of  the  PAR  Affected- U  CFR 
93.123  and  93.129. 

Desaiption  of  Relief  Sought  To  extend 
Exemption  No.  4777D  uat  aUows 
pirtitiimer  to  conduct  10  operations 
during  4  of  the  5  high^lendty  hoara  at 
)FK  International  Airpwt  Bxan^tion 
No.  4777D  wUl  a)^ra  on  Oatobar  28, 
199a.:-  ,y :•,•■>.■-. ^  -. fc.  >.-■.•  if :.vw.-. 

Docket Nb^TSSn.  k  i^f . 

PetitionerThe  Soaring  Society  of  •'^^'   V^ 
America.  Ina  

Sections  ef  the  FAR  Affected  l^CXR 
4S.U(a)and  (d)  and4&as(14«     ■ 

Description  of  Relief  Sought  To  aktand 
Exemption  Na  4988  that  aUows 


owners,  operators,  and  manufacturete 
of  ^dm  to  forsgo  die  requirement  to 
secua  anidentiflcation  pkto  or 
dlsi^y  the  model  and  sotal  number 
on  ^  exterior  of  the  aircraft  at 
specified  locationa.  Exemption  Na 
4968  wUl  e3q)ire  on  October  91, 199a 

Docket  Noj  THUS. 

Petitioner  Hemei-'Ryen  Avtation,  Inc. 

Sections  of  the  FAR  Affected  14  CFR 
135.13(a)(1). 

Description  of  Relief  Sought  To  aUow 
petitioner  to  be  eligiUe  for  an  air  taxi/ 
oonunerdal  q)erating  certificate  and 
operati<ms  spadflcattons  even  thou^ 
the  President  and  General  Manager  te 
not  a  US.  dtizen. 

Docket  Noj  20307.. 

Petitioner  Purdue  Unlversify 
Department  of  Avtadon  Technology. 

SetOkais  of  the  FAR  Affected  U  CFR 
61.151(a)  and  61.155. 

Descriptim  of  Relief  Sought  To  aUow 
petitiaDer's  fUght  studente  21  yean  of 
age  or  Mm  and  with  a  minimum  of 
250  boon  total  flight  time  to  take  the 
FAA  Airiine  Transport  PUot  (part  121 
or  135)  or  Dispatcher  written  test 
foregoing  the  23  yean  old/1500  fii^t 
boun  required  by  the  regutations. 

Docket  No.:  26218. 

Petitioner  USAir,  Inc. 

Sections  of  the  FAR  Affected  14  CFR 
121JS70. 

Description  of  Relief  Sought  To  aUow 
petitioner  to  engage  autopUot  during 
tekeoff  cUmb  at  100  feet  on  ite  Fokker- 
100  aircraft 


DIspoeitkins  of  Paddons 

Docket  Noj2S«n. 

Petitioner  Servido  Aereo  Leo  Lc^wi, 
S.A.deCV. 

Sections  of  the  FAR  Affected  14  CFR 
61.77(a). 

Descr^tion  of  ReUef  Sought/ 
Disposition:  To  extend  Exampdcm  Na 
4978  that  allows  pUote  employed  by 
petidoner  to  be  issued  special  purpose 
pUot  certificates  to  operate  a 
MetroUner  H  model  SA226rC  even 
tiion^  that  airplane  does  not  have  a 
passenger  seating  configuration  of 

,    more  dian  30  seate  at  a  payload 

.  capadty  of  more  dian  7,500  pounds. 
Grant,  fitly  IT.  M90,  Exemption  No. 
4978A. 

Docket  No.:  TSKA. 

/^tA/onai?  Greater  Pittebnrgh 

latamattonal  Airport  AUegheny 
.  <•.  Cowify.  Pittebor^  Pennaylvanta. 

Re^ticm  Affected  \*CFRVffM. 

Descriptitm^  ReUef  Soaght/ 

-  -  &spositiM:  To  aUow  a  l^raar  delay  ^;: 
In  inT»"ti<«*g  an  automated  access 
system  at  dia  (kaater  Plttsbofg)! 


/  VoL  51.  W»  146  /  M-day.  |ihr  «  MW  /  Wo<te- 


Pwkwl  Riirtw  /  Vd.  SS.  No.  146  /  Momtoy.  July  »  IMP  7  Nottow 
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Ab.«»l 


D9iuaJ.Mdyif, 


ZJbdbfAfou-jnn. 


Inc.  

Ssctiw^^rt^/iiJI  AiSRr:<«^  MCFR 

Dmaipdoai^Relief  Sought/ 
DiMpoaitkau  To  allow  property  traiafld 
pvaoooal  cmdoyed  by  petitioner  to 
exchange  meacal  oxygen  cylliulen 
after  tuch  cylinden  have  been 
depleted.  Tte  exenptioo  would  cover 
oi^  thoae  ucmirencee  when  a  rated 
BMcfaaiiie  Is  not  fanmediatety  aTaflable 
as  a  standard  eperatteg  practice. 
DmMJ^UimBLExeaiptkmth. 
S207. 
Docket  NosTttlX. 

Petitioner  Bvacipeen  Hdicoiwrs.  Inc. 
SeetiomaftkeFMtAffec»ed:\ACS%. 
13B.l(bNB)  and  laSJV  and  part  13S. 
appendix  A.  paragrapha  2D  and  n: 
■id  the  Caaa  2U  (CA212)  Airplane 
FU^ManaaL 
Deecriptiea  of  Relief  Sought/ 
Qj^ia/riflw  To  allow  petitioaer  to 
fl|Hffyt«  itsCA212  aiqMaaas  withoat 
coavlyi]^  witk  (1)  SectioB  13$.387 
tlHt  refBkea  laadbus  lo  be  sMda 
wflUB  70  psK^ofdia  availahle 
ranway  length:  (2)  part  135.  a^wndix 
A.  para^aph  20  and  (he  CA212 
Aiqdane  Right  MamiaL  «dilch  state 
that  the  maxlnnHn  airport  elevation 
for  talf«rff  and  lflq<<iT»g  operations  is 
MBO  feet  f3)  Sectieo  135.1(b)(0). 
wUch  restricts  faitsntiona!  parsdnite 
Jimips  to  wMdn  25  stature  mfles  of  the 
departnre  airport  (4)  part  136, 
appendix  A.  paiagrapk  31.  wfai^ 
restricts  carrying  passengers  and 
cargo  on  the  same  airplme  unless  a  9g 
(ntee  times  the  force  of  gravity)  safety 
restraint  device  is  installed:  (5)  part 
138.  appendfac  A.  paragraph  31,  wMch 
also  requires  compliance  with 
1 23i87(b),  whidi  provides  that  there 
Bast  be  a  neans  to  prevent  the 
tunteylB  of  ay  cargo  oorapartnent 
iM^  Kiel  Madders,  from  becoming  a 
hasard-DenkdMrU^iaea 
Bxempikm  No.  53» 

Docket  NoJtntt. 

Petitioner  Advanced  Aviation  TMning, 
In& 

Sectione  of  the  PAR  Affected:  14  CFR 
01  ja(bXl):  0l-57(e)  and  (d):  0LS0(e)(l) 
and  (d):  01.63(d)(2)  and  (dK3); 
ei.67(dK2);  01.157(d)(1).  (d)(2).  (eXlV 
and  (eX2):  and  12L4IV(a)(l):  part  «. 
appcadix  A.  and  part  121.  appendix  H 

Deeaiptiom  of  Reiief  Sensbt/ 
Diepeeitkjn:  To  allow  petitionei'a 
students  who  ars  appboents  far  •  B- 
727.  »-737.  or  DC4  type  radBt  la  bt 
added  10  any  grade  of  pilot  osrtificats 
to  coi^ia«i  a  forttoa  of  dw  prartioal 


I  in  Washington.  DC  oa  Jnly  la. 
Gaeftey  B.  Mclntyie. 
Detigoated  Officer. 
(FROec  90-17042  FOsd  7-27-«)(  MS  sm] 


R  Federal  Aviation 
Administration,  Transportatioa 
ACnoie  Nofdce  of  Avlatioa  Secoilty 
Advisory  Sobcommittee  meeting. 


AlartandCoarion 
(TCAS^AIifeOfiw 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Coraaaittee  Act  (Pub. 
L  94-'l63.  5  U.S.C  eppendix  I),  notice  is 
hereby  given  for  the  Spedai  Comouttoe 
147— Minimum  Operational 
Pwformance  Standards  for  TCAS 
Airborne  Equipment  Meeting  to  be  held 
August  14-15  in  die  RTCA  Conference 
Room.  One  Mcfheison  Square.  1425  K 
Street  NW..  suite  SOa  Washington.  DC 
commencing  at  9:30  ajiL 

The  agenda  for  this  meeting  is  as 
follows:  (1)  C3iairman's  introductory 
remarks:  (2)  review  of  meeting  agenda: 
(3)  approval  of  minutes  of  the  thJi^ 
second  meetfa^  held  on  May  7-lft  (4) 
TCAS  Prt^gram  status  reports:  (a) 
manufacturers  update,  (S)  FAA  TCAS 
Program,  (c)  TCAS  Transition  Program, 
and  (d)  TCAS  III:  (5)  reports  of  working 
group  activities:  (a)  Pilot  Working  &oop 
and  (b)  Reqnireraenta  Woiidng  Groop; 
(6)  review  of  EUROCAE  Woridng  Group 
34  activitier,  (7)  review  of  Mode  S 
issues:  (a)  status  of  RTCA  letter  on 
codes  and  (b)  review  of  change  3  to 
RTCA/DO-181:  (8)  update  on  action 
items  from  previous  meeting;  (9)  other 
business;  and  (10)  date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
pi^c  bat  limited  to  space  available. 
Widi  the  apimval  of  the  Chairman, 
members  of  the  poblic  may  present  oral 

statements  at  dn  meeting.  Persons 
wid^  to  present  statements  or  obtain 
infbmatien  shotdd  contact  the  RTCA 
Secretariat  One  McI%er8on  Square, 
1425  K  Street  NW.,  suite  50a 
Washington.  DC  20005;  (202)  682-0286. 
Any  member  of  the  poblic  may  proaent  a 
written  slateasent  to  die  cooanlttae  at 
anytime. 


MMav:  Natfea  la  hereby  gtven  el  a 
meetii«o{  tba  BvdpflMOt  and 
TedBMriegy  8ul>miii«ittaa  ef  d»a 

Aviation  Security  Advisory  Committen. 

OATIS:  The  meeting  will  b«  Md  Augnat 
13, 199a  from  1  p  Jn.  to  5  p  jn. 
ABOMMn:  The  aaetiQi  will  ba  haU  in 
Co^atanca  Roon  iA/B/C  Federal 
Avtetion  Adayaistration.  800 
Independence  Avwns  SW., 
Washington,  DC 


OCPAIirMEHr  OF  TME  TREASURY  PuMte  MOflMtton  CotaeUoii 


The  OfBoe  of  the  Assistant 
Administrator  for  Chffl  Aviation 
Security.  ACa  800  fedependenoe 
Avenue  SW,.  Waahlngtoo,  DC  aoOBL 

telephone  202-287-7107. 


;  Pursuant 

to  section  io(a  j(2)  of  die  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  UAC  App.  m,  notice  Is  hereby  given 
of  a  meeting  of  the  Equipnient  and 
Technology  Subcommittee  <tf  the 
Aviation  Security  Advisory  Commutes 
to  be  held  August  13, 190a  in  the 
Conforanca  Room  tA/B/C  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC 

The  Equipment  and  Technology 
Subcommittee  Is  diaired  by  die  FAA. 
The  agenda  for  the  meeting  to  (1)  general 
charter  dtocussion:  (2)  secority 
technology  status  review;  (3) 
development  of  security  design  crtteria 
for  new  airport  facilities  program 
requireBMBts. 

Attendance  at  the  August  13  meeting 
to  open  to  tha  public  but  liaaHad  to 
spaos  avaikUs.  Penoos  wtoUag  to 
present  statsBBsnts  or.infoimatloa 
should  contact  dta  Office  of  the 
Assistant  Administrator  for  Qvil 
Aviation  Security,  AC&  800 
Independence  Avenue  SW., 
Washington.  DC  20S01.  telephone  202- 
287-7107. 

Interested  parties  who  wish  to  suggest 
additional  a^nda  itsBS,  or  make 
suggestions  as  to  working  groop  topics. 
should  submit  diem  in  writing  to  te 
Svbcommittse  Chaiqiersoa  no  later  than 
August  0, 1900: 

Bngineving.  Raseardi  sod  Devalopaent 
Service.  Attn:  ACD-2,  DOT/FAA 
Technical  Center,  Adantic  City 
htemational  Airport  Adantic  Qty, 
New  Jersey  OeiOS.  teleidiono  00^-484- 
8065. 
iMuwl  Ja  WasUngtsak  DC.  oa  )M^  21.  uaa 

Moiilsl.Bd8«> 
Actb^AaektaatAdamMietntotferCirM 

Ariatioe  Security. 

[FR  Deo.  98^17144  FOsd  r-4^«  8)41  SBl 


■  *.    > 


«"     ■'■  .'■S 


.»M:-r:  ■■- 


Data:  )aly  24, 1980. 
.  The  Department  of  Ae  Treasury  has 
sbbmitted  dn  following  public 
infermatiao  collection  reqnlramentff )  to 
CMIB  far  review  and  ckwraDioe  iBMwr 
Aa  Paperwork  Hadnetton  Act  tfttMk- 
Pnbttc  Uw  gft^tt^opiea  of  *e    , « 
submission(s>  may  bo  obtained  by 
oaUing  the  Trsasory  Bureau  Gkarance 
dfBcer  Usted  Comments  regarding  thto 
information  collection  should  be 
addressed  to  the  0MB  reviewer  Itoted 
and  to  the  t^asury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW.. 
Washington,  DC  20220. 

Departmental  OfBoaa 

0MB  Number  1505-0105 
?bnn  iVujnter  None 
Type  of  Service:  Extension 
TiUe:  Amendment  to  the  Bank  Secrecy 
Act  Institnting  an  A4ininlstrative 
Ruling  System 
jDtoscrtptibn;  All  financial  institntiiiDS 
subject  to  the  reporting  and      '_--'■ 
recordkeeping  requiremenU  of  die 
Bank  Secrecy  Act  and  itsTSguIatians 
may  require  hiterpretations  of  die  Act 
j'^^'  and  die  regulatimia.  The  ruling  system 
>->.:'  win  provide  a  mediod  by  which  those 
■   faiterpretatians  will  be  available  to  «ft 
financial  institutions  subject  to  thi  :  > 
Act  and  reguladons  ^<.  - . 

Reepondentm  Bosinesses  or  other  te*  ~ 
;;^'-profit  ,  '"'";'':^^ 

Ettimaied  Number  of  Respondents:  800 
Estimated  Burden  Hours  Per  Response: 

4$  minutes 
fiequency  of  Response:  On  occasion 
Sstimated  Total  Reporting  Burden;  460 
-   hmirs 

Ctearanes  Q9^oar  Dda  A.  Mwgin. 
(20Z)  588-4888,  Dqiartmental  OEBcea, 
room  8171.  Tr^tfury  Annex,  1500 
Pannsylvaiiia  Avenue  NWn 
r<     Waahhvton.  DC  20220 

OMB  Reviewer  MOo  8ondefhan£  (202) 
896-8880,  Office  of  Managment  and 
Budget  room  3001,  New  Exeoctive 
3^^  Office Baading.%»ashhigtoB.DC 20603 
•■'3|slslCHsllini,  •       ^ 
'  \'lfitpadtmea^h^i€rts.Umat»mtta<^osii 
.4^  Dac88-178e7  FOsd  ^47•40(  8o«8anii 


Data: loly Mi  198a  •    =  :r-'>^^''v'~  ■-■^ 

The  DqMrtment  (rflVeasvy lias 
submitted  die  following  pablfo 
infbnnalion  coUectt^te  reqafat»meBt(s>  to 
OMB  for  review  and  daaranoar  onder 
de  Paperwork  Riednctioa  Act  ef  1080, 
PnblifrUw  96411.  Copies  (tfdw 
submiaaion(f>  may  be  obtained  by 
caU^  the  Tteasury  Buean  Qaaranca 
Officer  bited.  Comments  ragaiding  dds 
information  collection  should  be 
add^ssed  to  the  OMB  reviewer  Itoted 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  AVenue  NW., 
Washington.  DC  2022a, 

Buiaaa  of  die  Pubttc  Debt 

OAfB  AruiR6erl535-0058 

A>nn  Munter  FD 1014 

Type  of  Review:  Extension 

Title:  Cerdfication  of  Incumbency  of 

Corporate  or  Organuational  Officers 
Description:  The  form  lessens 
paperwOTk  otherwise  necessary  to 
estaUtoh  the.incumbency  of  an  officer 
of  a  corporation  or  organization. 
Without  the  evidence,  an 
unaudiorized  officer  could  act  for  hto 
company  or  organization.  Small 
businesses  w^d  only  enqiloy  the  use 
of  thto  form  if  incorporated. 
Respondents:  State  or  locd  •■<(;•  >^  t  ->j> 
governments,  Bu^esses  orotharfop*^ 
profit  FiKleral  agencies  or  enqiloyees. 
Small  businesses  or  organizations 
JSstimated  Number  pfSeapoadeott: 
-.  1.800:     ■  .'■■.;  "r.  "•■■    ^■■■•;-" 

'.Sstimated  Burden  Hours  PvRespdn^Bf 
;,.   8 minutes 
Frequency  of  Response:  Cte  occasion 
Estimated  Total  Reporting  Burden:  180 

hours*  •■  .    '  .'•-'■  \ 

aaarance  Officer  Rtta  DaNagy,  (202) 
447-164a  Boreau  of  the  Public  Debt 
room  137.  ^P^  Annex.  300 13di  Street 
8Wn  Washington.  DC  20239-<noi 
OAfV/lev^swarrMilo  Sonderhaut  (202) 
395-688a  Office  of  Management  and 
fidget  roan  3001,  New  Execotfve 
Office  Building.  Washhigton.  DC  20503 

LeislCHaBaDd. 

D^Mutmmtallt^HtrtM,  Management  Officer. 
^  Doa  90-17B88  Fllsd  7-27-80;  8i45  am) 


InfofinatiaB  eollacdon  raqolreniant(s)  *• 
OMBfarravtofwanddaaraacanndar  . 
dioPqiBrwork  Radoctten  Ad  of  198a 
Public  Uw  96-611.  Coplaa  of  ttia 
suhmisalop(s)  may  be  obtaiaad  by, 
calUng  tibe 'neasvy  daaranea  OSear 
listed.  Comments  ragarding  dito 
fadormation  coQedioii  shouki  be 
add^easedtodieOMBreviewferllstad . 
and  to  the  Treasury  Department 
Ctoarance  Officer,  Departmant  of  die. 
IVeasory,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  202aa 


PuMto  MomfMllon  Colielton 
RgqulronMnts  Submttlod  to  OMB  for 


Dats:)aly24.]80a 


Uw  DniartBient  d  Tteaaory 
sbndttad  dm  foUowing  publio 


d'neamryhas 


fartand  Revama  Sarvloa 

OMB  Number  lUi-mSB 

Porm  Number  A137 

Type  ofReview:'Revisioa ' 

Titie:  Social  Securtty  Tax  on  Unreported 
Tip  Income 

Description:  Section  3102  requires  an 
employee  who  receives  d|M  subjed  to 
PICA  tax  to  compete  tax  due  on  these 
tips  if  the  employee  did  not  report 
them  to  hto  or  her  employer,  llie  data 
to  used  to  help  verify  diet  die  PICA 
tax  on  tip  income  to  corredly 
computad. 

Reepeaidepts:  Individuato  or  honsehdds 

Estimated  Number  of  Respondents: 
76,000 

Estimated  Burden  Hours  PerResponae/ 
Recordkeeping: 
Recordkeeping— 26  mlnotas 
Learning  about  the  law  w  the  form — 5 
minates 

PrqMOing  die  form— 11  minutes 
Copying,  assembling,  and  sending  die 
fonn  to  KS— 17  minutes 

FIrequency  of  Response:  Annually 

.Estimated  Total  Recordkeeping/ 
Reportt^  Burden:  lAAMhoata 

OMB  Number  1545-0099 

form  Number  Form  1065  and  Schedules 
D  and  K-1  (Fbrm  1065) 

Type  of  Review:  Revisiaa 

TYt/A- tnS.  Partnership  Return  of  Incrane; 

Capitd  Gains  and  Losses;  and 
Partner's  Share  of  Income,  Credita, 
Deducdons,  etc. 

Description:  Intnnal  Revenue  Code 
secdon  6081  requires  partnerships  to   , 
file  returns  that  show  gross  income 
items.  aUowable  dedudions,  partner'a 
names,  addresses,  and  dtotribution 
shares,  and  odier  hiformadon.  Thto 
infonnadon  to  used  to  verify  corred 
reporting  of  partoership  items  and  for 
gmatal  stattadcs 

Respondents:  Individuato  or  hons^olds. 
Farms,  Bttsinsssas  or  other  for-profit 
Small  bosinaaaes  or  organizatiotta  :..- 

Estimated  Number  rfRmpoatkais:  -  r 

2,000090 
Estimated  Burden  of  Hoam  Per 
Responae/ReoonOueping: 


UMI 
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Fun  lOM 


Ea^mattik '       "  - 

Avdhor  t437  JOBJM  b0M» 

f om  Moitei;  U2»-IUC 

7>p»  of  JIairfoirr  laviaioii 

Title:  MS.  lucaaa  Tax  Return  far 
Regulated  III  I  ualBwnt  Caaipaniaa 

Ite«3V<ioR.- Fona  1120-RIC  ia  filad  by  a 
domactic  cocporatian  aiacttag  to  ba 
taxad  aa  a  RIC  tai  otder  to  raport  its 
tncoaaa  and  dadacttooi  and  to 
oaaipata  Ha  lax  UabflKy.  mSnaea 
FocmlUO-RIC  to  datemiM  wfcaltwT 
tba  nC  baa  oamdljr  laportad  tt> 
toaMk  dadaettooa.  MHl  tax  Mabibty 

Aaipondtaattr  BaaiBaaaaa  or  otbar  ibr- 

ptafit 
EatkMtadfbuabarcfBMpoodanta: 

EstatatedBurdeaHounPerJieapaue/ 
Recordkaepittg: 


U 


22aiiaataa 

dM  law  or  tba  { 
IToiinutea 
tbafuMi    »hoaw.81 


Copytet.  aaambUng,  and  tanding  tha 

foot  to  IRS— 3  boon,  45  Blinatea 
nwqueney  ofReapmaa:  Amniatty 

Eatimated  Total  Recordkeeping/ 
BeporttngBurden:  2SSJt27  hovn 

Caiaarttf  QQ^fcar  Cankk  Swar.  (202) 
535-4287,  lalanal  Ravanoa  Sanriee, 
toon  mn.  ini  CoaatMatkin  Avaaaa. 
^fW.  WaiMl«loii.  DC  20224 

OMB  Be9i9tm:  Milo  aondathaaC  (2B2) 
395-«aft  OfBca  ef  y  laganunt  and 
BadfBt.  loaai  JOOt  Naw  Bxacotlva 
OfBca  Bidldii^  WaaUagton.  DC  20003 

UitK.1 


OMoa  of  Thrill  Suparvtaton 

tofi 


ByteOAMofTMII 


(PR  Doe.  »-17«B  FOed  T-27-a0(  MS  «■! 


Notica  is  bereby  gtvaa  tbat.  pursuant 
to  tba  aotbority  contained  in  saction 
5(dX2)  (B)  and  (H)  ol  d»  HoaM  Owi«s' 
Loan  Act  of  1935.  aa  aaasodad  by  saetioii 
301  of  tiba  Ffaiandal  Institotiaaa  Rafona. 
Rscovary  and  EaCotoaiBaat  Act  of  um. 
die  OfBca  of  Tbrill  Suparviakm  has  didy 
appointad  tba  Raaolutioa  Tnist 
Corporatiao  as  sola  Cooaanrator  far 
CoouBonwaaltk  Fadsral  Saviogs 
Assodadaa  Naw  Oriaaas.  Lwrisiawa.  on 
July2ai9Ba 


Dated  July  ai 
iytwOBosalTWfl 
T 


Bxecetivt  Stcntarjr' 

pit  Doc.  90-4707  FOmI  7-l7-«0(  •:4S  ami 


NellMlabanby  ftvan  diaCi^ 
to  tba  aatharity  cpntatiwd  in  sai^OB 
8(d)(2)  (B)  aMl  (H)  of  dia  HooM  < 
Loan  Act  of  1933.  as  sawndad  by  i 
101  of  tba  FbMuidal  bMtttatiaM  Rafam. 
Raaoaaqr  and  BsfacoaMBi  Act  af  loeo. 
dM  OfBea  af  Ibiifl  Soparvista  haa  daly 
appoiatod  tha  Raadatian  ThMt 
Cocporatkm  as  sola  Conaarraiar  far 
Qufftar  Saahigs  Bank.  FABk 
Hattiasbai»iniiliii|i|ilaD)aly20il9ga 


Notica  ia  baraby  gtvan  Uiat.  panuant 
to  tba  aotb<vity  contained  in  saetioB 
8(dX2)  (B)  and  (H)  of  tba  Hooia  Owners' 
Laaa  Act  of  1935.  aa  amended  by  sactioB 
301  of  tba  Financial  Institations  Refani, 
and  lofbroaBaat  Act  of  19881  tba  Ofifaa 
of  Thrift  SapardsloB  baa  daly  appotnled 
dM  Raaohriloa  TRMt  Coiporatioo  as  sole 
Consarrator  far  Mainatay  Federal 
8aTli«B,  FAa.  Rad  Baak.  Naw  Jersey, 
on  )aly  20, 199a 

Dated:  fdhraiuaa. 

Br  the  OOee  efTUfl  S^MnrMoo. 
NadtoeT.Wiiilinliii 
Sxeeettn  Seentttty- 
(FR  Dee.  W-lTaas  FIM  r-«7-aO(  »tf  am) 


Notice  is  beteby  given  diet  pnrsoant 
to  die  audiority  contained  ta  sactian 
8(dK2)(A)aBdmof  thai 
Loan  Act  of  1901.  aa  aoModad  by  I 


301  of  die  PtauuMlal  InstitBtfana  Rafana. 
Raoovasy  and  EaforoaBanl  Act  of  198ft 
die  Offioe  of  Thrift  SaparvWan  bas  daly 
appotatad  tba  Raaohrtfan  T^nst 
Corporatlan  aa  aota  RecaiTar  for  Charter 
Bank,  a  Padaral  Savingi  Beak. 
Hattieebuig  Mississippi  ( 'AssociatioB% 
oa)alyaai88a 

Dated  fair  aiwa 

■jr  Ike  Onioe  ef  Thrift  SapervMon. 

Execatnm9tcntary. 

(FR  Doc  flO-17BSO  FQed  7-27-Slk  a:«  an) 


iSavtagaAaaodatlon; 

Notice  is  beiaby  givan  diatr  pursuant 
to  die  authority  contained  tai  sactfan 
5(dK2)(C)  of  dw  HooM  Owners'  Lout 
Act  of  1983,  as  aBMndad  by  eectioB  301 
of  die  Finattcial  bistitatfaas  Rafann. 
Recovery  and  BnfarcaaMnt  Act  of  ig8a 
die  OtBce  af  Thrift  Suparvieian  has  duly 
appointed  die  Resolution  Thist 
Cfxporation  as  sole  Receiver  for 
CuMunoBwaelth  Savings  Association. 
Naw  Orfaana.  Loolsiana.  Docket  Na 
4226,oahdy2ai890L 

Dalod)aiyailSMk 

By  the  Omceef  Thrift  BaparrWoe. 

&caeiitfr»Saef««aiy. 

[PR  Doe.  I0478IB  Filed  7-27>«k  MS  em) 

I  cooa  S7a»-tv« 


Notice  is  barsby  given  diet,  paraoant 
to  die  audiority  contahiad  Inaaettan 
^dK2K  A)  of  die  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  secttm  301 
of  tba  Fbiandal  lastttattons  Rafan. 
Racflwacy  and  EafacoamsBt  Act  af  19881 
die  Office  of  Thrift  Sopandafan  has  daiy 
appointed  the  Basahidon  Tnmt 
Coiparatlen  m  sola  Racahrar  far  Ihdted 


Vidalia.  LaafaiaM  rAaaodattonl.  an 
July  20, 199a 

Dated  IdyKI 

Nartlae  >•  Wa 

Executive  Secretary. 

[PR  Dob  8B-«fBe  Filed  7-<f-«  tglS  s^ 


Appolwtwiawt  Of  Rooaivaf 

Notice  is  hereby  given  that  pursuant 
to  die  euthority  contained  in  section 
5(dK2HA)  of  die  Home  Owners'  Loan 
Act  of  1033.  as  amandad  by  eection  301 
(rf  the  Ftaianoialiaatttntiona  Rafam. 
Recovaiy  and  Enf oroament  Act  of  1088. 
die  OfBce  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Thut 
Corporetion  aa  ade  Receiver  far 
MaiMtay  FOderal  Savtags  Bank.  SLA. 
Red  Bank.  Naw  lesaay.  CO  My  2a  189& 

Dated  faly  SI.  liSO. 
BytheOflfaeeflhrilt 
Y. 


[PR 


30 


Sumtiine  Act  llMtings 


VaL68.tto.1M 
Mood^Tr  Italy  3ai9Q0 


vnom  WW    vKywramni  n  ww  awms 
Aer  (PUbi  L  SMIM)  8  U.&C.  SSSb^OV 


Notice  of  Ageaqr  Meeting 

Pumiant  to  the  provisknu  of  the 
*Xk}veniment  in  the  Sunshine  Act"  (5 
US.C  552b).  notice  is  hereby  given  thst 
at  4:28  p.m.  on  Tnesday,  July  24. 1990. 
the  Board  of  Directors  of  the  Federal 
Deposit  buurance  Corporation  met  in 
closed  session  to  consider  the  foUowlng 
matters: 

KSCQBBOMOOStiOQS  COOCSniifia 

acfaninistratlw  safbrcsBient  praoMdiiigs> 

Matters  nUtias  to  the  pntMble  {ailura  of 
cvtain  insiired  buks. 

Matters  cowamiing  certain  failed 
depository  Inslitutions. 

Mattara  relating  to  the  CorpofatiaD'i 
asilitsncs  afnement  with  s  depository 
InstitBtioB. 

PtrsomMl  BUttars. 

Rscommendatlaa  ragaiding  sathottntioa 
to  aogagB  tiia  Mrvicoa  of  an  invsstment 
adviser. 

Delegation  of  authority  to  certain 
Corporatioa  smployees  to  enter  into  a 
aettlenMnt  sgreeBent. 

Mattara  ooBceratng  depoett  insurance 
eMSSSiaentt  and  islated  delegation  of 
eutliority. 

In  calling  the  meeting,  the  Board 
determined,  on  ntotioo  of  Director  C  C 
Hope,  Jr.  (AppointiTe).  seconded  by 
Director  Robert  L  Clarke  (Conq)trollw 
of  die  Correocy),  coacurred  in  by 
Dtacter  T.  Tlmottqr  Rjran,  )r.  (Director 
of  dieOfBoe  of  Thrift  Sap«vision).  Vice 
Chdiperson  Andrew  C  Hove,  |r.,  and 
Ghairman  L  WUHam  SeJdman.  that 


Corporation  business  required  its 
omsidention  ai  the  matter*  on  less  fliaii 
seven  days'  notice  to  the  public  that  no 
eailier  notice  of  the  meeting  was 
practicable;  that  the  public  intereat  did 
not  require  consideration  of  the  matter* 
in  a  meeting  open  to  public  observation; 
and  that  die  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (cK6). 
(c)(8),  (cM9KA)(n.  (CM9KAKU).  (c)(9)(B), 
and  (c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b((g(2).  (c)(e), 
(c)(8),  (c)(9)(A)(i),  (c)(9)(AMiI).  (c)(9)(B), 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
850— 17th  Street,  NW.  Waahington.  DC 

Dated  July  26.  IflOa 
Federal  Deposit  Insurance  Corporation. 
Robert  K.1 


Deputy  Exgcutivt  Seavtary. 

(FR  Doc  90-17801  Filed  7-26-60;  2M  pm] 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunahfaie  Act"  (5 
USXl  SS2b),  notice  is  hereby  given  that 
at  3:55  pjn.  on  Tuesday,  July  24, 1990, 
the  Board  of  Directors  of  the  Resolution 
Trust  Cor;ioration  met  in  closed  session 
to  consider  matters  relating  to  (1)  the 
resoluton  of  felled  Uirifl  institutions;  (2) 
request  for  a  waiver  of  section  1806.19  of 
the  Corporation's  rules  and  regulations, 
entided  "Employees  Responsibilitiee 
and  Condoct":  (3)  the  leastaig  of  office 
space  for  the  Southwest  Regnal  said 
Metro|toc  Consolidated  Office  Site  at 
Dallas.  Texas;  (4)  delegation  of  authority 


4o  make  expenditures  under  contracts 
related  to  the  mapagement,  eervidn^ 
and  (fiapositioQ  ci  asaeta,  asdto 
estabUdi  a  reporting  qrcia  to  thoAMrd; 
and  (5)  a  memoraadiuB  of  un^etaiMBnt 
wiUi  the  UA  Fish  and  Wttdkfe  flarvice 
about  enviromnentafly  aenaitlv 
properties. 

ta  calling  the  meeting,  die  Board  . 
defiBmrined.  onuiotioa  of  Dixecto*  C.  C 
Hope,  Jr.  (Appointive),  seconded  by 
Diractor  T.  Timothy  Ryan.  Jr.  (E4rector 
of  the  Office  of  Thrift  Supervision),  and 
concurred  in  by  Chairman  L  William 
Seidman,  Vice  Chairman  Andrew  C 
Hove.  Jr^  and  Director  Robert  L  Clariie 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did    . 
not  require  consideration  of  the  masters 
in  a  meeting  open  to  public  obaervatiQa;. 
and  that  the  matters  could  be 
-considered  in  a  closed  meeting  by 
authority  of  subsectf ooa  (c)(2),  (cMO), 
(cttl.  (c)(9)(AKii).  end  (c)f9)Cn  of  die 
"Govenment  in  th*  Sonshins  Act"  (9 
U.8.C  Sfi2b(cK2),  (c)(6).  (cK8), 
(CX9KAP),  and  (c)(9)(B)). 

The  meeting  was  held  bi  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Qwporation  Building  located  at  880-17di 
Street  NW,  Washii^Bton,  D.C 

Dsted:  July  25, 188a 
Reeotution  Trust  Carpors8<n. 
WBsp  KlWcarice,  .  .■  :;it^"  ^^  i-v»n-? 
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Corrections 


TNa  6ac8on  of  ttw  FEDERAL  REGISTER 
oofMna  odNorW  conacttons  of  prewioualy 
pubUhed  Preeidenttsi.  Rule.  Propoeed 
Rule,  wd  No«oe  documenta.  Theee 
cofTecMons  are  piaparad  by  the  Office  of 
ttw  Federal  RegMsr.  Agency  prapwed 
oofrscMoos  are  issued  as  signed 
documents  and  appear  m  Mte  stJpropfiats 
dooumani  categories  etsewtMre  in  tie 


DEPARTMENT  OF  AORICULTURE 
Food  Mid  NutrWon  SmvIc* 
7CFR  Part  273 

(AmandRianl  Noi  821 J 

Food  SiMip  Program;  EmploynMnt 
and  Training  Roquhamanta; 


Hungar  Piavanllon  Aot  of  1968 

Conectioa 

In  proposed  rule  document  90-14467 
begimilng  on  page  25611,  in  the  issue  of 
Friday,  )una  22. 199a  make  the  following 
correction: 

On  page  2S61Z  in  the  second  column. 
In  the  SStfi  line,  "(daily  ed.  August  11, 
tanyr  should  read  "(daily  ed.  August 
It  1988).". 

eooeisiseve 


Vol  6S.  Na  146 

Monday,  loly  6a 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Managamant 

[ArO80-10>4t1M8;  AZA444081 

RaaNy  Action;  Exehanga  Of  PuMe 
Unda.  Maricopa  County,  AZ 

CSorrection 

In  notice  document  90-8480  beginning 
on  page  13852  in  ti>e  issue  of  Thursday, 
Ai^  12, 199a  make  the  following 
corrections: 

1.  On  page  13852  in  the  third  column 
under  die  heading  "Gila  and.Salt  River 
Meridian,  Arizona",  die  section  18  land 
description  should  read  "EViSWV4. 
WHSEV4.".  Also,  the  diird  line  should 
read  "Comprising  160  acres  more  or 
less.", 
aaian  coos  iMsave 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMto  Haalth  Sarvlea 

Indtan  Haatth  Sarvica;  Corractlon; 
Stalamant  of  Organtaation,  Funetlona 
Id  Dalagatlona  of  Authority 

Correction 

In  notice  document  90-15688  beginning 
on  page  2790a  in  die  issue  of  Friday. 
July  a  199a  make  die  following 
correction: 

On  the  same  page,  in  die  third  column, 
in  the  eighth  line,  the  organizational 
coda  should  read  "(HGFiCD);". 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 
RIN  1212-AA88 

Paymant  of  Piatnlunia 

Correction 

In  rule  document  89-15866  beginning 
on  page  28044  in  die  issue  of  Monday. 
July  la  1988  make  die  following 
correction: 

I2810J   (Corrected] 

On  page  28853.  in  the  tiiird  column,  in 
1 2610  J(a)(l),  in  die  Uble.  in  die  second 
column,  the  last  entry  now  reading 
"1000"  should  read  "100". 

■auNOOOoainsai^ 


Illy  16,' 
conectlaa: 

On  page  2BBm  In  Am  ficat  cdhnan.  at 
die  end  of  the  document  In  (he  ffle  Ifaw^ 
die  "FR  Do&"  number  should  aaad  'W- 
16S31". 


DEPARTMENT  OF  TRANSPORTATION 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  iC-17877: 811-4688] 

Olympua  Monay  Marfcat  Fund; 
Applcation 

Gorrect/oii 

In  notice  document  90-16531  begbming 
on  page  28975  in  die  issue  of  Monday. 


14 


12 


{Doeliel  Na  88880;  Amdt  No.  1841] 

Rulaa  Of  Praellea  for  FAA  CMI  Panalty 
AcMofia 

CbfTSCt/Oil 

In  rule  document  90-15332  beginning 
on  page  27548  in  die  issue  of  Tuesday , 
July  3, 199a  make  die  following 
conrection: 

On  page  27574.  in  the  ddrd  column,  in 
die  section  heading  the  section  number 
should  read  "13.16". 
eoeeis»«t« 


DEPARTMENT  OF  TRANSPORTATION 

Fodaral  Aviatfon  Admmiatratlon 

14CFRPart2e 

(Docket  Na  884IM-184W^  Amdt  8M8S9] 

Alrworthmaaa  Dkactlvaa;  Booing 
Modal  747  Sartaa  Airpianaa 

Correction 

In  rule  document  90-16256  beginning 
on  page  2860a  in  the  issue  of  Thursday, 
July  12, 199a  make  die  following 
correction: 

188.18  [Cerreeied] 

On  page  28602,  in  the  first  column,  in 
I  39.13,  under  Boeing:,  in  paragraph  A.I.. 
in  die  fourth  line.  "(BS)  100"  should  read 
"(BS)  1000". 
Huata  COM  iMs«i« 
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DCPARTIIEirr  OF  TRANSMUTATION 


14CFRP«t» 


lOecM  m.  •MM'ltS^^ 


1^1011 

CemctitHi 

In  role  docamnit  go>16872  begbminf 
on  page  29000  in  tfaa  issM  of  ToMday. 
July  17.  IflOa  make  die  following 
cociecuooi 

|Ml13   [Cofraded] 

Onpage  290ia  in  1 99.13.  in  the  tfaizd 
cohmm,  in  die  eeventh  fall  paragra{di  on 
die  first  line  die  word  "not"  shoold  b« 
deleted. 
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Environmental 
Protection  Agency 


Policy  en  Elactronle  Rtporting;  NoUc* 
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they  will  iptc^  tfie  obligationa  of  their 
iMpondiBts  ts  comply  with  the 
gtandaidt  end  procedure*  they  I 
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Thii  poUcy  ettaUishee  a  onifonn 
Agency  ^iproach  to  electronic  reporting 
by  the  regdated  community,  that  ia.  to 
their  tubmiMion  of  report!  in  an 
electronic  or  magnetic  medium.  This 
policy  i«  intended  to  promote  the 
adopti<m  of  electronic  reporting  by  EPA 
programs,  and  to  ensure  that  aa  they 
imiMement  this  technology  they  do  so  in 
a  manner  that  is  both  consistent  across 
the  Agency  and  compatible  with  the 
electrtmic  reporting  practices  that  are 
cmrent  in  the  regulated  community. 

B.Appiicabaity 

This  policy  applies  in  every  case 
adiere  EPA  programs  are  requesting  or 
requiring  reports  from  members  of  the 
regulated  community,  including  those 
cases  where  reports  are  required  or 
requested  of  Federal  facilities.  This 
policy  appUes  whether  the  recipients  of 
die  repovts  are  EPA  programs  at 
headquarters  or  in  regional  offices,  or 
State  or  local  government  agencies. 

However,  this  policy  is  not  intended 
to  disrupt  existing  systems  of  electronic 
reporting:  therefore,  this  policy  does  not 
apply  to  systems  in  place  before  its 
effective  date,  or  to  any  sabeaqaant 
enhancements  of  such  syataas.  hi 
addition,  this  policy  does  not  apply  to 
transfisrs  of  data  or  tnfonMtion  that  are 
internal  to  EPA  itsell 

C  Foraa  ol  lUa  PoBqr 

i.  For  EPA  Programs 

lUs  pdicy  is  intended  as  guidance  to 
EPA  programs,  that  they  will  foUow  to 
the  extent  practicable.  Program  offices 
initiating  nonconforming  systems  should 
be  aware  that  the  Natiooal  Institute  of 
Standards  and  Technology  (NIST)  has 
proposed  a  Federal  Information 
Processing  Standard  (FIPS)  for 
electronic  data  interdiange  (EDI).  54  PR 
38424  (September  18, 1980).  If 
inomulgated,  this  FIPS  would  require  all 
agendM  procuring  or  upgrading  EDI 
systems  after  the  effective  date  to  use 
either  the  ANSI  Xl2  or  UN/EDIFACT 
standards,  and  it  is  these  standards  diat 
are  adopted  in  this  policy  as  well. 

Z  For  the  Regulated  Community 

This  policy  is  intended  to  inform  the 
regulated  community  of  the  general 
approach  that  EPA  will  take  to 
electronic  reporting.  Aa  individual 
programs  adopt  electronic  reporting 
within  the  framawock  of  this  apprciach. 


S.  ForStatee  and  Local  Govemmewte 

This  policy  is  intended  to  infam  Stale 
and  local  governments  of  the  _ 
approach  that  EPA  will  take  to 
electronic  reporting.  However,  Ihia 
policy  recognizes  ti^at  as  the  Agency 
institutes  electronic  reporting  for 
specific  State^lelegated  programs, 
acceptable  approaches  will  requira 
consultation  and  collaboration  with  the 
affected  organizations,  as  well  aa 
accommodation  of  their  needs, 
capabilities  and  available  resouroea. 

D.  Background 

For  the  purposes  of  this  polky 
statement,  electronic  reporting  incfaides 
any  case  of  transferring  data  (or 
information)  using  an  electronic  or 
magnetic  medium.  Electrcolc  media 
include  telecommunicationa 
transmissions  as  weU  as  direct 
computer-to-computer  links;  magnetic 
media  include  disks,  diskettes  md 
tapes.  In  both  business  and  govemnent, 
electronic  reporting  is  rapidly  becooiing 
the  preferred  mode  for  transferring  data: 
con^Mred  to  paper,  it  greatiy  increases 
the  spaed  at  wlddi  the  transferred  data 
can  be  processed,  if  only  because  it 
elimhiates  the  need  to  rekey  the  data 
into  a  recipient's  database.  By 
eliminating  this  rekeying — and  by 
ettiaiiiating  the  need  to  produce  and 
physically  transfer  paper— electronic 
reportiag  osually  reduces  the  cost  and 
iaqNKnrea  the  accaracy  of  the  data 
transfer  as  welL 

Some  of  the  most  familiar  cases  of 
electronic  reporting  deal  with  finandal 
data:  in  the  world  of  business,  the 
electronic  transfer  of  funds  that  we  now 
take  for  granted,  and.  in  government,  the 
increasingly  prevalent  electronic  filing 
of  tax  returns.  We  may  also  find 
examples  of  electronic  reporting  at  EPA: 
the  electronic  transmission  of  laburatuiy 
measurement  results,  codified  in  EPA 
Order  2180.2,  and  the  magnetic 
submission  of  Form  R  Toxic  Releaaa 
Inventory  data,  provided  for  in  tha  EPA 
guidance  document,  'Toxic  Chearical 
Release  Inventory  Magnetic  Media 
Submission  Instructions".  Nonetheless, 
the  dominant  force  in  electronic 
reporting  Ues  elsewhere — in  the  realai  of 
what  is  commonly  known  as  "electronic 
daU  interchange"  or  "EDI". 

Historically,  EDI  arose  from  eflbrts  ia 
certain  industries  to  standardize  tha 
fcmnats  and  procedures  for  the 
electronic  transmission  of  such 
badness  documents  as  purchase 
and  invoices.  Tha  goal  was  to  craala 
common  definitions  for  these  electronic 


tansactions  that  would  allow 
participants  to  avoid  the  unacceptable 
costs  of  making  and  maintaining  unique 
anangements  with  each  of  their  trading 
partners.  As  industry  participation  has 
broadened,  the  EDI  standard  setting 
process — at  least  in  this  country— has 
eome  to  reside  in  the  American  National 
Standards  Institute  (ANSI),  a 
auMpisai  omental  body  founded  in  1918 
to  coordinate  America's  voluntary 
standards  system.  In  1979,  ANSI 
ealablished  the  X12  committee  to 
oversee  the  development  of  standards 
ior  the  electronic  exchange  of  business 
iaformation.  The  resulting  EDI  standarda 
aia  ksowm  generally  as  the  "ANSI  X12" 
■tandaids.  There  is  a  similar,  though 
illii  mill  standard  setting  effort  for 
Iniernational  transactions,  sponsored  by 
dia  United  Nations.  The  standards  in 
tUs  case  are  referred  to  as  the  "UN/ 
EDIFACT'  standards  (for  United 
Nations  EDI  for  the  Administration  of 
Commerce  and  Transport).  Given 
GORent  business  trends,  it  appears  likely 
that  over  the  next  decade  or  so  the  use 
of  ANSI  X12  in  the  United  SUtes  will 
give  way  to  EDIFACT. 

While  they  are  not  identical  ANSI 
and  EDIFACT  standards  are  structually 
parallel,  each  consisting  of  four 
inlerrelated  groups  of  standards:  the 
data  element  dictionaries  and  tables,  the 
segment  directory,  the  transaction  set 
standards,  and  the  transmission  control 
standaids.  Very  generally: 

•  TIm  data  element  dictionaries 
define  the  data  elements  that  can  be 
transmitted  and  provide  standard  codes 
for  them;  tables  provide  the  range  of 
standards  values  for  certain  of  the  data 
elaments; 

•  The  segment  directory  defines  the 
syntax  for  allowable  combinations  of 
(fata  elements — segments  often 
corresponding  to  a  single  line  on  a 
hodcopy  document; 

•  The  transaction  set  standards 
define  electronic  documents— such  as 
invoices  and  purchase  orders — in  terms 
of  die  allowable  sequences  of  segments 
ont  of  which  they  may  be  formed:  and 

•  Tha  transmission  control  standards 
provida  6ie  "envelope"  for  the  electronic 
documaala— defining  such  things  as  how 
the  transaction  sets  are  identified,  how 
they  may  be  grouped,  how  the  sender 
and  receiver  an  identified,  how 
b^nntnga  and  ends  of  documents  are 
BMrked,  and  providing  procedures  for 
starting  transmission  and 
admowledging  receipt 

Both  arithin  ANSI  and  EDIFACT. 
fear  groups  of  standards  serve 
y  lo  set  a  uniform  format  for  tha 
of  messagaa.  For  die  most  part, 
thoy  are  equally  applicable  to  messages 


sent  in  a  magnetic  medium— such  as 
floppy  disk  or  9-track  tape— or 
transmitted  via  telecommunications. 
I^oreover,  by  design,  the  standards  are 
compatible  with  a  very  broad  range  of 
hardware/software  configurations 
housing  the  senden'  and  recipients' 
databases — in  environments  that  range 
bom  mainframe  to  personal  computer. 

Bodi  the  ANSI  and  EDIFACT 
standards  are  supported  by  an  extensive 
array  of  commercially  available 
software  products  that  automate  the 
process  of  translating  between  these 
standard  formats  and  the  particular 
structure  of  a  sender's  or  recipient's 
database.  Some  of  these  products  also 
automate  the  process  of  transmission, 
sometimes  in  conjunction  with  the 
services  of  a  commercial  network  or 
electronic  mail  service.  In  addition,  the 
increasing  private  and  public  sector  use 
of  die  X12  standards  has  generated  a 
body  of  accepted  practices  to  deal  widi 
confidential  business  information  (CBI), 
signature/certification,  data  security, 
and  other  issues  raised  by  electronic 
reporting. 

At  least  within  the  ANSI  frameworic 
standards  now  exist  for  a  broad  range  of 
transaction  sets,  and  includes  the 
material  safety  data  sheet  (MSDS).  The 
segment  and  data  element  standards  are 
correspondingly  broad;  moreover,  they 
are  readily  amended  to  cover  additional 
data.  It  is  especially  easy  to  add  new 
data  element  values:  indeed,  a  number 
of  industries  maintain  their  own  data 
element  tables,  which  they  can  amend 
without  prior  ANSI  approval 

Given  these  features,  it  is  likely  the 
ANSI  frameworic— and  increasingly  the 
EDVACT  frameworic  as  well— will 
accommodate  virtually  all  of  the 
reporting  to  which  this  poUcy  statement 
applies.  Even  as  they  stand,  the  ANSI 
data  dictionaries  and  segment 
directories  include  a  rich  vocabulary 
and  syntax  for  such  tasks  as  identifying 
facilities,  describing  chemical  properties 
and  characterizing  hazards,  and  the 
existing  transaction  sets  will 
accommodate  many  if  not  all  of  EPA's 
standard  reports.  In  addition,  the 
transmission  standards— to  die  extent 
that  diey  are  applicable— can  probably 
be  used  without  modification.  The  ANSI 
and  EDIFACT  fi*ameworks,  therefore, 
appear  to  offer  die  Agency  a  ready- 
made  and  widely  accepted  approach  (or 
approaches)  to  electronic  reporting.  To 
take  this  approach  in  a  particular  case 
would  largely  be  a  matter  of  specifying 
how  the  particular  EPA  report  was  to  be 
translated  into  existing  ANSI  or 
EDOPACT  segments  and  data  elements— 
as  necessary,  adding  data  elements/ 


values  and  segments  conforming  to 
ANSI/EDIFACT  syntax. 

This  approach  offera  many 
advantages.  Most  obviously,  it  should 
minimize  the  cost  and  burdens  of 
electronic  reporting  for  the  regulated 
community,  since  it  would  largely 
accommodate  their  existing  ^I 
capabilities.  Comments  received  in 
response  to  Uie  Federal  Register  notice, 
"Formation  of  an  Agency  Workgroup  to 
Consider  Uniform  Standards  lot  the 
Electronic  Reporting  of  Data",  make  this 
clear.  54  FR 15251  (^>rU  17, 1960). 
EquaUy  important,  it  should  help 
minimize  costs  for  EPA.  providing  much 
of  the  specification  for  electronic  reports 
ready-made,  and  allowing  programs  to 
avail  tiiemselves  of  relatively 
inexpensive,  commercially  available 
EDI  translation  software  in  lieu  of 
custom  programming.  In  addition,  it 
should  put  the  Agency  in  better  position 
to  meet  future  needs  for  electronic 
dissemination  of  EPA  information 
products,  and  give  Agency  programs 
easier  access  to  each  other's  data.  These 
consideratioru  motivate  many  of  the 
provisions  of  this  policy. 

E.  General  Policy  on  Electronic 
Reporting 

1.  Offering  the  Option  of  Electronic 
Reporting 

EPA  programs  should  strive  to  die 
extent  practicable  to  offer  their 
regulated  communities  the  option  of 
submitting  reports  electronically 
wherever  it  is  reasonable  to  expect  that 
diiswill: 

•  Reduce  the  costs  and/or  burdens  of 
reporting  for  a  si^iificant  segment  of  the 
r^ulated  community,  or 

•  Reduce  the  overaU  costs  and/or 
increase  the  overall  benefits  of  tbis 
reporting  for  the  program. 

Z  Keeping  Electronic  Reporting 
Optional 

While  the  cost/benefit  jatio  for 
electronic  reporting  generally  improves 
as  the  number  of  participants  increases, 
programs  must  do  nothing  to  coerce 
memben  of  their  rc^gulatml  communities 
into  reporting  electronically.  Where 
offering  die  option  of  electronic 
reporting,  programs  must  always  allow 
paper  submissions  as  an  alternative. 

F.  Polky  on  die  Approach  to  Electronic 
Reporting 

1.  Conforming  to  Established  National 
or  International  Frameworks  for 
Electronic  Data  Interchange  (EDI) 

Except  in  the  cases  described  under 
paragraph  F.3,  programs  implementing 
electrcKiic  reporting  should  do  so  within 
one  or  both  of  die  two  frameworks 


provided  by  die  ANSI  X12  and  UN/ 
EDIFACT  standards.  Widiin  die  ANSI 
X12  or  UN/EDIPACT  framaworka, 
programs  should  ensure  that 

•  The  format  specifications  they  set 
for  die  electronic  submissian  of 
particular  reports  confom    to  tha 
extent  practicable— to  existing  data 
dictionariaa  and  value  tables,  and  to 
existing  segment  and  transaction  set    . 
structures: 

•  The  submission  procedures  they  set 
conform  to  existing  transmission  control 
standards  to  the  extent  diat  sudi 
standards  apply; 

•  Any  data  elements  or  values,  or 
segments  or  transaction  sets  that  their 
implementations  add  to  existing 
standards  are— to  the  extent 
practicable— compatible  wldi  die  syntax 
of  the  framework. 

Z  Considering  Electronic  Reporting 
Within  the  EDIFACT  Framework 

Programs  inqilementing  electronic 
reporting  should  consider  the  possibility 
that  EDI  participants  in  their  regulated 
communities  may— or  may  soon— be 
migrating  from  ANSI  X12  to  die  UN/ 
EDIFACT  framework.  A  program  should 
adopt  whichever  framework  they 
reasonably  expect  will  predominate  in 
their  regulated  community  within  die 
relatively  near  term.  Pro-ams  may  also 
wish  to  wei^  the  relative  costs  and 
benefits  of  implementing  electronic 
reporting  within  both  ANSI  and 
EDIFACT-4n  effect  maintaining  a  "bi- 
lingual" electronic  reporting  system. 

3.  Cases  Outside  the  ANSI  and 
EDIFACT  Frameworks 

This  policy  recognizes  that  diare  are 
cases  where  the  practices  or  capabilities 
that  predominate  in  a  regulated 
community— or  other  factors,  such  as 
the  unique  or  nonrecurring  nature  of  the 
data  collection-indicate  diat  electnmic 
reporting  outside  the  ANSI  and 
EDIFACT  frameworic  is  or  will  be  the 
most  cost-effective  approach  for  all 
parties  concerned.  In  sudi  cases,  this 
policy  encourages  programs  to 
implement  electronic  reporting  in  a 
maimer  that  best  fits  the  special 
circumstances  at  hand — whether  or  not 
the  implementotion  conforms  to  ANSI  or 
EDIFACT  standards.  Programs  diat  take 
such  an  approach,  however,  should 
ensure  that 

•  llieir  inqilementation  is  compatible 
widi  the  electroitic  reporting  practices  or 
capabilities  that  predominate  in  their 
regulated  community,  at  least  for  die 
kind  of  date  being  transferred;  and 

•  In  any  case,  their  approach  does  not 
Involve  mora  expense  or  burden  than 


30 


UMI 


F«d«i  Riiht»  /  Vol  58.  NOL 146  /  Mo«faqr,  Inly  8ft  MM  /  Notic- 


wodd 
BDVACr. 


ItaowttMaANSIor 


C. 
OptfoMte 

l.BntariagConq>atibaHy  With  the 
BnadettPo9$ibIaRaaggcf  Sender 
Hat  i/Wui  e/Su/tware 

RegndliM  of  th«  approadi  taluB. 
programs  ■hoald  mtaimiia  tb*  OMd  for 
membcn  of  ths  regulated  coounaitty 
wiihing  to  report  ekclronicaDy  to 
noanflgnr*  their  aytteina. 

Z  Allowing  far  a  Broad  Baage  of 
Electronic/Magnetic  Media 

In  tbe  tsterest  of  allowing  the  wkleat 
partkipatioo  io  ekctranie  repottiag, 
programs  should  not  arbitrarily  rsftrld 
the  acceptable  media  for  eledroalc 


legitimately  impose  such  rettrktions 
where  accepting  certain  media  would 
involve  unacceptable  costs  or 
administrative  burdens  for  die  Agency. 

a 


of  the  Needs  of 
Guveuunent  Redpientsof 


TUs  peUcy  will  qiply  in  mny  caaee 
where  the  recipients  of  data  frnn  the 
regulated  onnwamity  will  indode  State 
and  locd  (Bvemment  agracies.  In  thaee 
cases,  pTOBams  should: 

•  biclode  the  effects  on  State  and 
local  tovetnment  agendas  in 
oonsideiing  the  costs  and  the  benafila  of 
adopting  electranic  reporting,  and 

•  Refrain  froD  taking  any  approadi  to 
electranic  reporting  that  wQl  inq^wse 
unacceptable  costs  on  State  or  local 
government  i 


L  Coonfinating  the  tw«nt«»iti^mtstioi  of 


1.  BstabUdUng  an  Agency  Coordinating 
Committee  fior  dm  Inptementatioa  of 
EJectitvdc  R^KUting 

When  tUs  policy  becomee  effective; 
the  Electnwic  Reporting  Stnndanle 
workponp  wiD  be  recoBstttaled  as  a 
Coordinating  Committee  tor  tbe 
hnplementatioa  of  ElectxoBic  Rqiortlng. 


Z  Setting  Fetmat  SpedfioaOoae  for 
Agency  Repoite 

To  the  extent  practicable,  programs 
should  consult  with  the  Cuurtfliiating 
Committee  es  they  set  fisrmat 
spedncatfons  sor  Agency  reports,  to 
ensure  fliBt  segiiiwiits  and  data  elements 
and  vatuee  need  by  more  than  one 
program  are  represented  uniformly — 


progrsi 
within  t 


t  the  ANSI  or  EDIPACT 
framcworics— across  the  Agency. 

X  Obtaining  the  Hardware  aod 
Software  to  Support  Electronic 
Reporting 

To  tbe  extent  practicable,  programs 
ritodd  consult  with  die  Coonfinating 
Committee  as  they  obtain  die  hardware, 
software  and  related  services  that  they 
will  use  to  oondnct  their  ANSI-  or 
EDIFACT-based  electronic 
transactions— eo  that  they  make  the 
most  of  opportunities  to  share  resources. 

4.  Lioisoo  With  EDI  Stcatdarde 

Committeee 

The  Coordfnating  Coniuilttee  will 
serve  as  the  Agency  liaison  for 
electronic  reporting  with  odier  Federal 
agendes  and  with  the  standards 
committees  sponsored  by  the  ANSI  and 
EDIFACT  organizations.  Where 
programs  amend  ANSI  or  EDIFACT 
standards  in  the  course  of  setting 
specifications  for  particular  Agency 
reports,  they  should  inform  the  rdevant 
standards  committees  of  their  activitiee 
by  communicating  tfaroogh  die 
Coordinating  Committee.  On  a  case-by^ 
case  basis,  the  Coordinating  Committee 
may  dadda  to  seek  formal  ANSI  or 
EDIFACT  recogiittan  for  Agency 
amendments.  However,  the  eduptiun 
and  use  of  particdar  reporting 
standards  are  under  die  oontral  of  die 
Agency,  and  are  not  dependent  upon 
formal  ANSI  or  EDIFACT  recognition. 

|.  Responsibilities  for  IniplenientatfaB 

The  Office  of  PoBcy,  Planning  and 
Evafautiaa  (OPFQ,  the  Office  of 
Information  Resooroes  Management 
(OIRKQ.  and  die  programa  %rill  share  die 


responalbilttiee  for  taaplenMntlng 
electronic  reporting  under  drfs  policy, 
widi  die  advloe  of  the  CooRflnatfng 
Cemnrittoe  established  under  peragrei^ 
LLSpodfically: 

•  OPFB  win  convene  and  diair  die 
Coordfaiating  Committee,  wifl  ensure 
that  tfiis  pdicy  receives  appropriate 
consideration  in  regulation  (fevelopment 
through  tbe  Agency  Steering  Committee 
process,  and  wiD  fester  compUanoe  wffli 
this  policy  throng  the  Peperworic 
Reduction  Ad  dearanca  process; 

•  OIRM  win  provide  the  Coordinating 
Committee  with  technical  Ieadershi|H-  . 
particularly  in  addressing  issues  of 
systems  coordination— will  provide 
tedinical  su{^rt  to  programs  as  they 
implement  electronic  reporting,  and  wiQ 
foster  compliance  with  this  policy 
throu^  their  various  information 
resource  management  program 
authorities; 

•  The  programs  will  incocporato 
electranic  reporting  coosidentiaiis  into 
their  infoimatioa  coltection  and  system 
life  cyde  planning  processes,  with 
review  by  their  senior  faifarmatiQa 
resources  management  offidals 
(SIRMOs).  The  propams  will  devetop 
the  spedficationa  and  ptocedims  far  the 
electranic  sabmission  of  partJcalar 
Agency  reports— to  meet  their 
iiidividual  jufurination  needs— in 
compliance  with  the  relevant  provisions 
of  dria  policy.  The  programs  wiB  also  b» 
responsible  for  developing  whatever 
procedures  they  need  to  assne  Cffl, 
data  security,  luod  privacy,  or  to  deal 
with  odier  ooncema.  They  win  be 
responsible  far  onnmnnicating  these 
specifications  and  ptuceduiee  to  their 
regulated  communities  and  to  affscted 
States  and  local  governments. 

Dated' July  A  ma 
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1 10. 27484 

117 2957a  2957a  30689 

146 27226 

151 30455 

165 28194,  28759,  29574. 

30689 

9ZD»»»t«— —>■«••«««»■>"**— '***■•*"*  * '  ^* ' 

334 30906 


.29229 


88.. 


tic 29637 

117 28233,  29068,  29388, 

30723.30933 


28989 
28989 
28989 
28989 


44a 


28138 


/  Voi  U,  Wo.  ><•  /  Moaday.  Julr  a*.  «*>  / 


iM 


86  cm 

327 

1220 — 


1222- 


1284- 
1226- 
1230- 


.90660 

.87422.87486 
-87422.88136 
87422 


1280. 


.2742a  86136 

87434 

29576 


219- 


.30934 


37  cm 

301 

306 


-.28196 
—26198 


.30253 


36- 


.27821.  2802a  26382. 
28511 
-27465 


21. 


.28234,30796 
27836 


39  cm 

946 


.30007 


111 29637 

40  cm 

52. 2722a  28197,  28622, 

28624, 29200, 29203. 29644. 
29846 

ea 28393, 29015 

81 2634a  28393.  29205 

81 28199,  29578 

30      ,,__,..._. 30584 

1 22. — 30082 

180 -286ia  28621.  287ea 

29628 

228.- 27634 

259 27226 

261... -  29017-29020.  29359 

271 —28028.  28397,  30000 

<M9  30166 

350 30632 

355 30166.  30632 

370 30632 

372 30632 

403 30062 


52. 27657,  27659.  28781 

141 30370 

142 30370 

143.: — 30370 

144 


146..- 


.29069 


.2823a  30473 

29230 

30798 

.....;. 30798 


148 27659.  28415 

1 80 28657 

228 

260 

264 . 

265 .-.™. 

268. - 2765a  28415 

270 29230.  30798 

271 30798 

280. - 27637 

281.-.: -.— 27837 

721 -27257.  28083 

763 29069 


41  cm 

201-1.™ 
201-2.. 


.30702 
.30702 


801-83..^ 
801-84 — 
801-«._ 


.3QIJ» 


801 -M. 
201-41. 


,.80708 


101-a- 


101-33... 

43  cm 

17- 

MMto  Land  Ortfanc 
4176  (ParM 

Ravocation) 

6180  (Amandad  by 

PLO  6787). 

5184  (Amondad  by 

F»lJU  6787) — 

6784 


.30477 
.30460 


.26900 


.27622 

.29360 

..29360 
-27467 


•4.. 87467. 8746a  a96<6, 


.2862a  28768 


78 2640a  26401.  ^9tt, 

89661.29579.29967.30068 

87 86627.  30463.  30006 

90 


94. 


.30466 


.8747a 


6785 87822.  29293 

6766 27822.  30796 

6787 29360 


5470... 


...27477 


64 29639 

66 -28860.  28781.  «8B6 

78 88840,  28242,  264ia 

aOOia  29390. 29391. 29668 

87 28843 


46  cm 


44  cm 

64 .28205.  30711-30716 

206 28625 

336 - 30457 


88. 


804- 
806. 


67.. 
72- 
82- 


83 


.28659.28660,29233 

^. 29389 

""'anooa 
30008 


2ia. 

810. 

8ia. 

224. 


22S. 


30466 
30466 

30164 
»1S4 
»194 
90164 
301 54 
90164 
,80154 


45  cm 

801 

1340 


844. 
846. 


641 

1306 — 

46  cm 

8. 


.29206 

.27638 

.28236 
.29970 


868. 


888- 
SflB- 


507— 
1608. 


100. 


1010. 

1088. 


24... 
30- 


31™ 
3a- 


50.. 


70- 
71- 
75.. 
80- 
90. 


91. 
94.. 


.30656 
.30658 
.30658 
.30668 
.30658 
.30658 
.30656 
.30658 
30658 
.30658 
.30658 
H  306o8 


1088. 


1058— 
4400— 
4415— 
4416— 

4419.- 
4426- 
4433.™ 
4452.... 


,-30154 
..-.30164 
..-30154 
—  30154 
.-..29560 

28660 

—27406 
.-..27405 
—27405 
—27406 
..-27406 
.—.27405 
-.28206 

28206 

-...28206 

28206 

28206 


.28206 


107 

109 

146 

153— 
154 


167... 
170... 
17a.. 
188... 
189.- 
19a.. 
902-*>>>**Mi 


■••••••••  •••••»•  •  • 


567.. 


30656 
30658 
30658 
30658 
30658 
30658 
30656 
30858 
.30668 
.30656 
.30656 
■30668 
.26396 
■26396 


Appendbc  1 301 54 

Appendbc  P 30154 


.90671 
.30670 
.90870 
.90670 
.27266 
.26514 
..87266 


a.™ 

9— 

ia- 

52..- 
208- 


211.- 
225..- 


252 

5ia 

517 

523 

540 

558.™ 
970.- 


.87868,86514 


86246 

..27899 
IZ- 87899 
.87696.86846 


10— 
35 


160.™ 


500- 


30866 
30035 
30935 

89071 


46  cm 

1 

71 

173 


..30234 
...30010 
-27640 


iv 
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.27*40 
.30003 


1791 

mL_, 

92$. >.  30032 

671 29661,  30466.  30014 

572 30466 

674 29681 


1066. 


.30236 


162- 
19&. 


.26762 
.30724 
.26410 


396u. 

396u. 


.27644 
.30254 


571„ 
636.. 


1043. 


1067. 


30041 

2#W0 
28419 


.26410 


1084. 


.26020 


80  cm 

17 

18 


216u 
228. 


.28200.20361 

28784 

.30019 


640.. 


.28784,20207 
28631 


.29370 


.28816 


642. 

646 

658. 28402 

672 27643.  29023.  30235 

674 29216.  30717 


675 27643.27823,  30004 


17 27270.  27862.  28570. 

28677,26665,29072.29665, 
30727 

20 28362.20148 

32 30014 


92- 


227_ 
228^ 


.30727 
.29782 
.30043 


8t1. 
648. 
647. 
661. 


663. 


^^.26247 
.28068, 29075 


.28786 
.28767,30257 
.28247 


8^0. 


.28787 


674- 


^B9l« 


.28661»  28789 

27470 

27481 
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An  astwM  n  pnoedM  Mcf)  antry  that  hat  bean  iaauad  tinea  last 
weak  and  which  Is  now  avalable  for  sale  at  tfie  Government  Printing 
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8  (1989  CdnvlallM  ad  Pom  100  Mi  101) 

4 

6PartB: 

708-1 199 

1200-GRd.«(«lteMrMd). 

7 
0-26 


27-4S.. 


46-S1. 
52 


S3-209..... 
210-299.. 
30O-399.„ 
400-699. 
700-899... 


900-^99., 


1000-1059 .. 

1060-1119... 

1120-1199.. 

1200-1499... 

lSOO-1899. 

1900-1939 

1940-1949 

1950-1999 

2000-M.. 

8 

8Pane: 

1-199 

200-M — 

10 
0-50. 


51-199... 
200-399. 
400^99. 
SOO-M.. 
11 

12  Parte 
1-199 — 
200-219. 
220-299.. 
300-499. 
500-599. 
600-M.. 


13 

14 

1-59 

60-139..... 
140-199... 
200-1199. 


111.00 
11.00 
16.00 

.  15.00 

.  13.00 

17.00 

15.00 
12.00 
17.00 
24.00 
19.00 
25.00 
12.00 
20.00 
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16.00 
13.00 
10.00 
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11.00 
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18.00 

21.00 
17.00 
13.00 
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11.00 

12.00 
12.00 
21.00 
19.00 
17.00 
17.00 
25.00 

.  UM 

.  UM 

.  10.00 

.  21.00 


J«.  1,1990 

•JoiL  1,1990 

Jm.  1.1990 

J«.  1, 1990 
Jot.  1.1990 
Jos.  1, 1990 
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J«.  1, 1990 
Jm.  1, 1990 
Jan.  1,1990 
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Jot.  1, 1990 
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J«.  1, 1990 
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Jon.  1.1990 
Jan.  1.1990 
Jan.  1,1990 
Jan.  1,1990 
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Jan.  1,1990 

Jm.  1,1990 
Jm.  1,1990 
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Jm.  1, 1990 
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Jan.  1,1990 
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Jm.  1.1990 
Jm.  1, 1990 
Jm.  1, 1990 
Jm.  1.1990 
Jan.  1,1990 
Jm.  1, 1990 

Jm.  1.1990 
Jan.  1,1990 
Jan.  1,1990 
Jan.  1.1990 


TWs 
120O«rf. 


16 

0-299 
308-799 


16! 

0-149 

1SO-999.. 
1000-M. 


17 

•1-199 

200-239 


18 
1-149 


150-279.. 
280-399. 
400-M.. 

18  Parte 
1-199.... 
20O-M. 


201 
1-399... 
400-499. 
500-M.. 


21 

1-99 

100-169... 
•170-199. 
200-299... 
300-499... 
500-599... 
600-799.... 
800-1299. 
1300-M.. 


13.00 

11J8 
B.08 
ISM 

6.00 
14.00 
20.00 

15.00 
16.00 
23.00 

16.00 

16.00 

UM 

9J0 

,  28.00 
,    9.50 

.  14.00 
.  25.00 
.  28.00 

.  13.00 
.  15.00 
.  17.00 
.  SJO 
.  28.00 
.  21.00 
.  8.00 
.  }%M 
.    9.00 


26  Parte: 
ii  1.0-1-1.60... 
il  1.61-1.169... 
Ii  1.170-1.300. 


15.00 


lM,1.19N 

Jm.  1, 1988 
4b.  1. 
Jm.1. 


Jm.  1.1918 
Jan.  1.1998 
Jm.1.  1918 


Apr. 
Apr- 

*»r. 
*Sr. 
Apr. 


Apr.  1.199* 
Apr.  1, 1990 

Apr.  1,1998 
Apr.  1, 1990 
Apr.  1, 1990 

Apr.  1. 1990 
Apr.  1, 1990 
Apr.  1, 1990 
Apr.  1, 1990 
Apr.  1, 1989 
Apr.  1. 1990 
Apr.  1, 1990 
Apr.  1, 1990 
Apr.  1. 1990 

Apr.  1, 1990 
Apr.  1. 1990 
Apr.  1. 1990 


Apr. 

Apr- 
Apr. 

Apr. 
Apr, 


1.1990 
1.1990 
1,1990 
1.1989 
1,1990 
1,1990 


il  1.301-1.400.. 
Ii  1.401-1.500.. 
11 1.501-1.640.. 
11 1.641-lJSO.. 
11 1.851-1.907. 


il  1.908-1.1000... 
Ii  1.1001-1.1400. 


•il  1.1401-«id. 

2-29 

•30-39... 

40-49 

50-299.. 
300-499. 
500-599. 


27 

•1-199-. 

20O-fR4.. 

28 


18.00 

17.00 

29.00 

16.00 

.  19.00 

,  20.00 

,  22.00 

.  18.00 

.  24.00 

21.00 

15.00 

13.00 

16.00 

17.00 

6.00 

6.50 

24.00 
14.00 
27410 


Apr.  1. 1990 

Apr.  1. 1990 

Apr.  1, 1990 

~  Apr.  1, 1990 

Apr.  1, 1990 

•Apr.  1.1969 

Apr.  1, 1990 

A^.  1, 1990 

Apr.  1, 1990 

Apr.  1,1990 

Apr.  1, 1990 

Apr.  1, 1990 

Apr.  1, 1990 

•Apr.  1.1989 

•Apr.  1,1989 

Apr.  1, 1990 

Apr.  1, 1990 

Apr.  1, 1990 

Apr.  1, 1990 
Apr.  1, 1990 
July  1,1989 


/Y«taMfaLlii/M(»day,|u»aai9W/»— toAM» 


noo-mo  (f  I  N01.T  to  wio^t) . 

WW  (11  mO.MQ0liM« 

IfTMWy 


9~19K 


17.00 
750 
HM 
n.00 
34.00 
19.00 
fM 
TtM 
S.Ot 

VIM 
HM 
»M 


t1 


t-4ff.ViLI^ 


190-W9. 


nM 

15.00 

w.oo 

MlOO 

nM 

28.00 
22.00 
13J» 
17i» 
W.0O 

30.00 
20.00 

22i» 
UjOO 
27i» 


i-m_ 


12.00 
HM 


0-17- 


24.00 
21J» 


VSI. 


«1-«. 


lao-MO. 

1S0-1W. 
l9(>-299.. 


400-424. 


42S-M9- 
TBB-Tlf.. 


41 

K  Wilt  1-10 
Kt-n 


25.00 
25.0» 

29.00 
11.00 
11.00 
25.00 
27.00 
21.00 
29.00 
10.00 
23.00 
23.00 
15.00 
VM 

nM 

HM 


J. 
t. 

f. 
W-17. 


1«.1WLI,PM»M 

1«.«W.iLta«i«-19~. 


4J0 
U.00 

9J0 
VM 
MM 


UMI 


July  1^  ^^W 

jMrVtn» 

Mr  I.  mo 

Myl.nM 

M^T.nof 

M»t.n8V 
Mh  1.1989 

Jb^  T,  1989 

Jh^l^  19M 
Mf  T,  19fV 

Jli^l»  1988 
Jk^l,  1989 


WB4 


«MrT.  1904 
«MrT.  19M 

JitrT. 

Mf  I*  198V 
JMtf  1.1989 
My  1.1989 
My  1.1989 
M|  1.1989 


M»1.l" 
My  I. 

Nw.T, 
lla*.1, 
■m.1. 

Myi. 

MyT. 
M»l. 
Myi. 


Sipum 

Myi.  19iP 

MyT.  1989 

Myi,  1989 
JHI|f  f,  Itot 
Myi.  1989 
Myi.  1989 
My  1. 1989 
My  1, 1989 
Myi.  1989 
My1.19« 
My  1.1909 
My  1.1989 
My  1.1989 
My  1.1989 


•Myi. 
•My  1.198* 
•Myl.ntt 
•My1,M8* 
•My  1. 1984 
•My  1.1984 
•My  1, 1984 
•My  1.1984 
•Mr  T.  1984 
•Myi.  1981 
•MyT.  1989 
My  1, 1988 


101. 


i<a-200u 


tM» 


42 

1-4« 

«1'J99-. 
400-429. 

430-M>. 


HM 

«J0 

22.00 

34.0a 


43PvtK 

1-999 

1000-3999. 


45 

1-199 

300-499-. 
500-1199. 
UOO-W. 


16.00 
12.00 
14.00 


1-40.. 


4V-M.. 
70-89. 


M.00 

15.00 

7J0 


90-139.- 

140-155- 
t3*-16S. 
MO-199. 
■0-499. 


13.00 
13410 


0-W~. 
3»49- 


20iM 
11.80 

18.00 

18JI0 

9J0 


70-79_. 


1  Pvtft  1-51) 

19m  53-99) -_. 
IfMk  201^251). 
irBtt  250-299). 
%A 


20.80 


29.80 


7-14- 


19-«i4l. 


40PvtK 

T-99 

100-177_ 
170-199  .„, 
20D-399._. 
40O-999_ 


MOO-1199. 


1-199- 


I9i» 
17.00 
19J0 
25.80 
27.00 

U.00 
28.00 
22.00 
20.00 
25.00 
18.00 
MJiO 

18.00 
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DEPARTMENT  OP  AGRICULTURE 

Office  Of  the  Secretary 

7CFRPart2; 

Delegation*  of  Auttwrity  by  the 
Secretary  of  Agriculture  and  General 
Offlcera  of  the  Department 

AQCNCV:  Office  of  the  Secretary,  USDA. 
ACnON:  Final  rule. 


I  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  the  General 
Officers  of  the  Department  to  delegate 
the  authority  of  the  Secretary  of 
A^culture  under  the  Immigration 
Reform  and  Control  Act  of  1986  to  the 
Assistant  Secretary  for  Economics. 
CPractivi  DATi:  July  31, 199a 
fon  FURTHni  mFOt«MATiON  contact: 
Thomas  R.  Fox,  Office  of  the  General 
Counsel,  Research  and  Operations 
Division,  United  States  Department  of 
Agriculture,  14th  and  Independence 
Avenue  SW.,  Washington,  DC  20250- 
1400;  telephone  (202)  447-2320. 
suppiaMCNTAfiv  information:  The 
delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  delegate  to  the  Assistant  Secretary 
for  Economics  the  authority  of  the 
Secretary  of  Agricxilture  contained  in  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  Pub.  L  Na  9»-603,  as 
amended  by  the  Immigration  Technical 
Amendments  Act  of  1988,  Pub.  L  No. 
13(V-S25. 

Specifically,  the  delegations  of 
authority  of  Uie  Department  of 
Agriculture  are  amended  to  delegate  to 
the  Assistant  Secretary  for  Economics: 
(1)  The  authority  of  the  Secretary  of 
Agriculture  contained  in  section  214(c) 
of  the  Immigration  and  Nationality  Act 
(INA)  (8  U&C  1184(c)),  as  added  by 
section  301(b)  of  the  IRCA,  to  provide 
consultation  to  the  Attorney  General 
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and  the  Secretary  of  Labor  concerning 
the  question  of  the  importation  of  aliens 
as  nonimmigrant  temporaiy  ^cultural 
workers,  known  as  ''H'2A"  wc^ers, 
under  section  1101(aKl6)(H)(iiKa)  of  tiUe 
8,  United  SUtes  Code;  [ii  The  authority 
of  the  Secretary  contained  in  section 
218(e)  of  the  INA  (8  U.S.C  1188  note),  as 
added  by  section  301(c)  of  the  IRCA.  to 
provide  consultation  to  the  Attorney 
General  and  the  Secretary  of  Lab<» 
concerning  all  regulations  to  implement 
sections  101(a)(15)(H)(ii)(a)  and  218  of 
the  INA  providing  for  the  importation  of 
H-2A  workers;  (3)  The  authority  of  the 
Secretary  of  Agriculture  contained  in 
section  210(h)  of  the  INA  (8U.S.C 
1160(h)),  as  added  by  section  302(a)  of 
the  RCA,  to  promulgate  regulations  to 
define  "seasonal  agricultural  services" 
for  purposes  of  the  special  agricultural 
worker  (SAW)  program;  (4)  The 
authority  of  the  Secretary  contained  in 
section  210A(a)  of  the  INA  (8  U.S.C 
1161(a)),  as  added  by  sectiin  303(a)  of 
die  IRCA,  to  determine  jointly  with  the 
Secretary  of  Labor  the  number  (if  any) 
of  additional  special  agricultural 
workers,  known  as  "replenishment 
agricultural  workers"  (RAWs),  who 
should  be  admitted  to  the  United  States 
or  otherwise  acquire  the  status  of  aliens 
lawfully  admitted  for  temporary 
residence  during  fiscal  years  1990 
through  1993  to  meet  a  shortage  of 
workers  to  perform  seasonal  agricultural 
services  in  the  United  States  during 
each  such  fiscal  year,  and  to  determine 
jointly  with  the  Secretary  of  Labor 
emergency  requests  to  increase  the 
shortage  number  and  requests  to 
decrease  the  number  of  man-days  of 
seasonal  agricultural  services  required 
of  RAWS  under  section  210A(d)(5)  (A) 
and  (B)  of  the  INA  (8  U.S.C  1161(d)(5) 
(A)  and  (B)),  as  added  by  section  303(a) 
of  the  IRCA,  to  avoid  deportation  and 
for  naturalization;  (5)  The  authority  of 
the  Secretary  contained  in  section 
210A(b)(l)  of  the  INA  (8  U.S.C 
1161(b)(1)),  as  added  by  section  303(a)  of 
the  IRCA,  to  calculate  Jointly  with  the 
Secretary  of  Labor  the  annual  numerical 
limitation  on  the  number  of  RAWs  who 
may  be  admitted  or  otherwise  acquire 
the  status  of  aliens  lawfully  admitted  for 
temporary  residence  during  fiscal  years 
1990  through  1993  under  section 
210A(c)(l)  of  the  INA  (8  US.C 
1161(c)(1));  and  (6)  The  authority  of  the 
Secretary  contained  in  section 
2lOA(b)(2)  of  the  INA  (8  U.S.C 


1161(b)(2)).  as  added  by  sectioa  303(a)  of 
the  mCA.  to  estaUish  jointly  with  the 
Secretary  of  Labor  ttie  tnfoimation  that 
must  be  reported  by  any  person  or  entity 
who  employs  SAWs  or  RAWs  in 
seasonal}  agricultural  services  during 
fiscal  years  1988  ttirougb  1982,  and  to 
designate  jointly  with  the  Secretary  of 
Labor  the  ofi^al  to  whom  die  person  or 
entity  must  fmiish  such  certification. 
TIds  rule  relates  to  internal  agency 
management  Therefore,  pumiant  to  5 
U.S.C  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  dian  30  days 
after  publication  in  the  Federal  Ragislsr. 
Fturdier,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provision  of  Executive  Order  No. 
12291.  Findly,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  FlexiUhty 
Act.  Public  Uw  No.  96-354.  and.  thus,  it 
exempt  from  the  provisions  of  ttiat  Act 

List  of  Subjects  ia  7  CFR  Part  t 

Autiiority  delegations  (Government 
agencies). 

PART  2-0ELEQAT10NS  OP 
AUTHORITY  BY  THE  SECRETARY  OP 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  part  2.  title  7.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Anthoitty:  5  U.S.C  301  and  Reorganization 
Plan  Na  2  of  1053. 


of  AuHwrtly 

illie  Under 

Affaire  and 
the  Under 
Conwnunlly  afM 


to  the  Deputy 
Secretary  fOf 
ConHnodtty 
Secretary  for 
Rural  Development, 


2.  A  new  paragraph  (i>  is  added  to 
1 2.27  to  read  as  follows: 


I2J7   Dele9a«ona 


of  eulhertty  to  V 
for  EconoiMC8> 


(i)  Related  to  agricultural  labor  affairs. 
Exercise  Uie  foQowing  functions  of  the 
Secretary  under  the  Immigration  and 
Nationality  Act  (INA).  as  amended  by 
the  Immigration  Refmm  and  Control  Act 
of  1986  (IRCA),  Pub.  L  No.  9»-603: 


/  Vol  5S,  Na  147  /  Taatday.  luly  31.  1990  /  Rnlet  and  RegntotoM 


/  Vol  6».  NM47  /  •faarfay.  Joiy  31. 1990  /  Itulei  tad 


(1)  Panuant  to  MCtion  n4(c)  of  IHA  (8 
VS.C.  11M(c)).  u  added  ttjr  MCtioa 
S01(b)  of  tha  IRCA.  provide  consultation 
to  the  Attorney  General  and  die 
Secretaiy  of  Latxv  concerning  the 
qoeetioa  of  the  importation  of  aliens  as 

woikvi.  kaoim  as  "U-aA"  workers, 
mdar  sectkm  U0l(aXl5XHXiiX>)  of  titla 
8.  Unitod  States  Code. 

(2)  Pntaoaai  to  secttoo  Zia(e)  of  te 
INA  (•  UAC  lias  note),  as  added  fay 
sectkm  301(c)  of  the  BtCA.  provtda 
cousultatioa  to  tha  Attorney  General 
and  the  Secratary  of  Ubor  Gonoeming 
all  ragelBtiODB  to  i»iJ^w«**  sections 
lOl(aKlSXHXiiXa)  and  218  of  the  INA 
providiag  for  the  inporUtion  of  H-2A 
workers. 

(3)  PorsMnt  to  section  210(h)  of  the 
INA  (8  VSJC  lieO(h)),  as  added  by 
sectkm  S02(a)  of  die  IRCA.  promulgate 
ri^latfais  to  define  "seasonal 
■giicdtaral  serrioas"  for  purposes  of  the 
special  ayioilturd  worker  (SAW) 
propaB. 

(4)  Parsaaat  to  section  21QA(a)  of  dM 
INA  (8  O&C  1181(a)).  as  added  fay 
secliaa  309(a)  of  dM  ffiCA.  determine 
joatly  with  the  Secretary  of  Labor  die 
number  (if  any)  of  additional  special 
agricultural  workers,  known  as 
"replenishiaant  agricultural  woriters" 
(RAWS),  who  should  be  admitted  to  the 
United  States  or  otherwise  acquire  the 
status  of  aUans  lawftifiy  admlttsd  for 
temporary  raeidence  during  fbcal  years 
loeo  through  1903  to  meet  a  shortags  ol 
workers  to  perform  seasonal  a^lcohnral 
services  in  the  United  Stotes  during 
each  such  fiscal  year. 

(5)  rmsasiil  to  section  21QA(aX7)  of 
the  INA  (8  U3.C  1161(a)(7)).  as  added 
by  section  3IB(a)  of  the  IRCA.  dstemiae 
Jointly  with  the  Secretary  of  Labor 
emergnicy  requests  to  increase  the 
shortage  number. 

(6)  Pursuant  to  section  210A(aX8)  of 
the  INA  (8  U.S.C  1101(aX8)).  as  added 
by  sectioa  303(a)  of  the  DtCA.  determine 
Joindy  widi  dm  Secretary  of  Labor 
requests  to  decreese  the  number  of  maar 
days  of  seasonal  agricultural  services 
required  of  RAWs  to  avoid  deportation 
and  for  naturalization  under  section 
210A(dX5)  (A)  and  (B)  of  the  INA  (8 
{3S.C.  1101(dX8)-(A)  and  (B)).  as  added 
by  section  210A(dX5)  (A)  and  (B)  of  the 
IRCA. 

(7)  Pursuant  to  section  210A(bXl)  of 
the  INA  (8  US.C  liei(b)(l)).  as  added 
by  section  303(a)  of  the  IRCA.  calculate 
jointly  widi  dM  Secretary  of  Labor  and 
annual  numerical  limitatloo  on  die 
number  of  RAWs  who  may  be  admitted 
or  ottwrwiee  acquire  die  status  of  abens 
lawfaiUy  adndtted  for  temporary 
residence  during  fiscal  years  1900 


dirough  1903  under  section  210A(cXl)  of 
die  INA  (8  UAC  liei(cKl)). 

(8)  Pursuant  to  section  210A(bX2)  of 
die  INA  (8  U.&C  1101(bX2)).  as  added 
by  section  303(a)  of  die  IRCA.  establish 
Jointly  widi  the  Secretary  of  Labor  die 
information  that  aoust  be  reported  by 
aaf  person  or  entity  who  employs 
SAWs  or  RAWs  in  seasonal  a^cnltural 
services  during  fiscal  years  1080  diroo^ 
1902,  and  to  designate  )oindy  widi  die 
Seoetary  of  Labor  the  official  to  whom 
the  parson  or  entity  must  furnish  sudi 
cert^catton. 

DoM  at  WaaktaiglaD.  DC.  diis  znh  day  of 
luly.ino. 
OaytnTeultar, 
SeentarjefAgricuhun. 
[FR  Doc.  90-177V  PUed  7-«>-80;  8:45  am] 
I  coot  s«i»«Mi 
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Onteiw  Qroww^ht  Daslgnafd  Coundw 
In  Miho  md  Mrihaur  Covniyi  OR; 


r.  Agricultural  Marketing  Service. 
USDA. 

Acnow  Interim  final  rule  with  request 
for 


n  This  interim  final  rule  allows 

onions  that  have  been  inspected  and 
certified  as  meeting  marketing  order 
requirements  and  that  are  subsequendy 
peeled,  chopped,  sliced  or  otherwise 
further  prepwed  for  fresh  maiiiet  to  be 
shipped  without  being  reinqiected.  The 
intent  of  this  action  is  to  allow  handlers 
of  Idaho-Eastern  Oregon  onions  to 
expand  their  markets  and  provids  the 
trade  with  a  product  it  desires. 
OATO:  The  interim  final  rule  is  effective 
July  31. 1990;  comments  which  are 
received  by  August  30 1990  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDWil8ffi  Interested  persons  are 
invited  to  submit  written  ccnmnents 
concendiig  this  action  to:  Docket  Qerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  P.a  Box  90450.  room  2525-S. 
Wasfali^^an.  DC  20000-0460  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  tat  pubbc  inspection  at  the 
office  of  die  Docket  Qerk  during  regular 
business  hours.  All  comments  should 
reference  die  docket  number  and  the 
date  and  page  number  of  this  issue  of 
die 


IkTIOH  oontact: 
Kennedi  G.  Jduison.  Maikedng  Order 


Vegetable  Division.  AMS.  USDA.  P.O. 
Box  90456.  room  2525-S,  Washington. 
DC  20090-0456,  telephone  (202)  447- 
5331. 

•umJMDiTAiiv  MMMiATiONrThis  rule 
is  Issued  under  Markedng  Agreement 
No.  130  and  Marketing  Order  No.  958  (7 
CFR  part  058).  both  as  amended, 
regulating  the  ^^"^«^^^^  oi  onions  grown 
in  certain  designated  counties  in  Idaho 
and  Malheur  County.  Oregon.  Tha 
mariteting  agreement  and  order  are 
authorised  by  &e  Agricahural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  801-074).  hereinafter 
referred  to  as  the  Act 

T^s  interim  final  rule  has  been 
reviewed  fay  die  Department  in 
accMdance  with  Departmental 
Regulation  1512-1  and  dm  critarta 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  *iK)n- 
major"  rule. 

Pursuant  to  reqoirementa  set  form  hi 
die  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marinating  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  die  scale  of 
business  subject  to  such  actions  In  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  die 
Act.  and  rules  issued  thereundw.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behall 
Thus,  both  statutes  have  small  entity     . 
orientation  and  compatibility. 

There  are  approximately  30  handlers 
and  450  producers  of  Idaho-Eastern 
Oregon  onions  under  diis  marketing 
order.  Small  agricnltoral  producers  have 
been  defined  by  die  SmaD  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  recetpta  of  less  than 
$500,000  and  small  agricultural  service 
firms  are  defined  as  diose  whose  annual 
receipta  are  less  dian  $3,500000  The 
raajOTity  of  handlers  and  producers  may 
be  classified  as  small  entities. 

The  vast  majority  of  onions  grown  in 
the  Idaho-Eastern  Oregon  production 
area  are  utilind  fai  bash  market  outleto. 
About  10  percent  of  die  crop  is 
processed.  Onions  destined  for  fresh 
mariceU  are  subject  to  the  grade,  size, 
maturity,  padc  and  container 
requirementa  specified  hi  1 968J28  (as 
amended  at  83  FR  32797,  August  20. 
1988).  Currendy.  fresh  shipmente  are 
reqidred  to  be  at  leest  U.S.  Na  2  Bade, 
with  a  minimum  diameter  of  1  inoi  for 
white  varieties  and  \%  inches  for  all 
other  varieties. 


of  the  marketing 
m  sUppad  to 
for  osBymatiaB.  oamdn^ 


laqodramanL  uda  would  ba  Inie 

to  altesaflflSi  tna 


exempt  from  the  handHng  regriation. 
subject  to  certain  safsguard  procedures. 
Exemptions  are  dso  provided  for 
■»*«''——  qaantitiea,  certafa  types  of 
onions  («^  braided  red  onions)  and 
onions  for  other  specified  puipoees, 
tnrJiuiii^  planting. 

Onions  subject  to  fte  handling 
regnlatioa  are  required  to  be  inspected 
by  die  Fadetal-State  In^nertion  Service 
(FSIS)  and  be  covered  by  a  valid 
inspection  certificate  at  tha  time  of 
shipment  Pursuant  to  1 9S8.6a(b)  of  die 
order,  re^ading.  resorting  or  repacking 
any  lot  of  onions  invalidates  any 
inspection  certificate  issued  prior  to 
rehandliiig.  Handlers  who  ship  onions 
that  are  regraded,  rescHrted,  repacked  or 
in  any  other  way  fiirther  prepared  for 
market  are  therefore  required  to  have 
such  onions  reinspected. 

The  Idaho-Eastern  Oregon  Onion 
Committee  (committee).  £be  agency 
responsible  for  local  administration  of 
the  Federal  nuukettng  order, 
unanimously  recommended  a  revision  In 
these  inspection  requirementa. 
Specifically,  the  committee 
recommended  that  onions  that  have 
been  faispected  and  certified  as  meeting 
marketing  order  reqoirementa  and  diet 
are  subsequendy  peeled,  diopped. 
sliced  or  odienvise  farther  prepared  for 
fresh  market  be  exempt  from  die 
reinspection  requirement  This  action  is 
audiorized  by  ||  958.53  and  956.00  of 
the  marketing  order. 

Recently,  mere  has  been  increased 
interest  by  handlers  in  the  production 
area  in  ffledianlcally  peeling  onions  and 
maiketiog  Ihem  as  fresh  ononis.  These 
onions  are  being  prepared  for  use 
primarily  by  foodservioe  establishments. 
Such  onions  are  for  immediate  use  in  the 
fresh  form  in  salad  bars  and  condiment 
stands.  Onions  that  have  been  peeled, 
chopped  or  diced  are  desired  by  the 
trade  because  of  the  convenience  of 
handlkig  the  iM^uct  Foodservioe 
operators  an  able  to  provide  a  quality 

f)roduct  with  minfanul  effort  and  reduced 
abor  costs. 

However,  peeled  onions  are  generally 
unable  to  meet  the  established  minimum 
grade  requirement  because  of  the 
damage  bicurred  during  the  peeling 
process.  In  addition  to  haviiig  the  outer 
layers  of  akin  removed,  mechanically 
peeled  onions  often  have  their  tops 
(stem  ends)  and  bottoms  (root  ends) 
removed.  During  this  process  the  iniier; 
fleshy  onion  layers  may  also  be  cut  If 
the  inner  layers  are  cut  sndi  onions  are 
scored  as  having  serious  pads  defscts, 
and  are  unable  to  meet  dw  niiymum 


requireBSOlB.  The 
diet  if  anions  meet  dm  fresh  maricat 
quality  requirementa  prior  to  being 
peeled,  sliced  or  chopped,  handlers 
ahodd  be  allowed  to  ship  diese  onions 
to  faedi  markets  without  reinqiection. 
Hm  committee  dierefore  reooounended 
that  such  onions  not  be  subject  to 
reinspectton  subsequent  to  peeling, 
chopping  or  slicing.  This  action  will  help 
to  expand  markets  for  the  Idaho-Eastern 
Oregon  onion  industry,  and  thereby 
improve  returns  to  producers  and 
handlers. 

In  ita  deliberations,  the  committee 
considered  several  alternative  means  of 
facilitating  die  movement  of  peded, 
dic^^ied  or  slioed  onions.  Included  was 
an  exemptton  for  such  onions  fitim  all 
handling  requirements,  including  that  of 
an  initial  inspection.  The  committee 
rejected  this  option,  however,  because  it 
believes  that  peeled  onions  compete 
direcdy  in  the  maricetplaoe  widi  other 
fresh  padied  onions.  As  such,  it  is 
necessary  that  these  onions  be  subject 
to  the  same  minjimim  quality  standards 
so  as  not  to  diwart  die  industiy's 
objective  of  providing  acceptable 
quality  onions  to  all  fresh  market 
ootleta  To  Allow  uninspected  cull 
onions  to  be  used  for  this  purpose  woidd 
be  contrary  to  this  goal,  wfaidi  the 
industry  believes  is  necessary  to 
maintain  and  incraese  ita  dim«  of  the 
freah  onion  market 

Hie  committee  also  recommended 
safeguard  procedures  to  ensure  that 
only  onions  of  acceptable  quality  are 
peeled,  slioed  or  chopped  for  the  fresh 
market  Handlers  ^dipping  onions  for 
this  purpose  will  be  required  to  subndt 
to  the  committee  a  copy  of  the 
inspection  certificate  issued  by  the  FSIS. 
This  oertificata  will  serve  to  verify  that 
the  onions  had  been  inspected  and  the 
fniirimuni  marketing  orda  requirem^ite 
had  been  met  Such  handlers  wUl  alao 
be  required  to  document  on  forma 
fwovided  by  the  committee,  in 
quadruplicate,  the  intended  use  and 
destinaticm  of  die  onions,  referoicing 
the  inspection  certificate  numbtt.  Two 
copies  of  such  forms  will  be  weak,  on 
shipment  to  the  handler  intending  to 
peel  chop  or  slice  die  onions  for  fresh 
market  and  one  copy  wdll  be  mailed  to 
the  committee.  The  handler  responsibls 
for  peeling,  chopping  or  slicing  the 
onions  wifl  then  be  required  to 
docnment  die  weight  of  the  finished 
product  and  prompdy  return  one  signed 
copy  of  die  form  to  the  committee. 

Handlers  in  die  production  area  that 
peel  aUce  or  diop  oidons  grown  outside 
the  production  area  will  be  required  to 


provide  dia  I 

so  handled  were  not  subject  to  Iks 
initial  inflection  requirement 

Hie  committee  beUtres  dial  tihasa 
rqiordng  raqniramanta  avs  nacessaiy  to 
enable  &e  committee  to  determine 
whediar  period,  sliced  or  chopped 
onions  had  been  previously  inspected 
and  whether  they  were  in  nonylisnna 
with  the  applicable  minimiim  quality 
requirementa. 

hi  compliance  widi  the  Paperwodi 
Redaction  Act  of  1980  (44  US.C  chapter 
35),  the  infbnoation  collection 
requirementa  contained  in  this  interim 
final  rule  have  been  approved  by  die 
Office  of  Management  and  Budget 
(OMB),  and  have  been  assigned  OMB 
No.  0561-0087. 

In  addition  to  the  changee 
recommended  by  the  committee.  tUa 
action  makes  minor  revisions  in  dm 
intioductory  paragraph  and  parapapfas 
(c)  and  (f)  of  1 958.328  which  are  needed 
to  correct  those  paragraphs. 

Based  on  tha  above,  the  Adadalstralor 
of  dte  AMShss  determined  that  dds 
actton  win  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  induding  die 
information  and  recommendations 
submitted  by  die  committee  and  odier 
available  information,  it  is  hereby  found 
that  dtis  role,  as  hereinafter  set  forth, 
will  tend  to  effectuate  die  declared 
policyof  die  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  detennined  upon  good  cause 
diat  it  is  impiacticaUe.  unnecessary  and 
contrary  to  die  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  diat  good  causa 
exista  ibr  not  postponing  ths  efiectiva 
data  of  this  action  until  30  dsys  after 
publication  in  die  Federal  Pagistsr 
because:  (1)  Shipmrata'of  1990  crop 
onions  from  the  production  area  aro 
about  to  begin,  and  to  be  of  maximum 
benefit  this  relaxation  should  apply  to 
as  many  shipmente  as  possible:  (2) 
onion  sh^pers  an  aware  of  this  action 
which  was  unanimously  recommended 
by  the  committee  at  a  public  meeting: 
and  (3)  this  interim  final  rule  provides  a 
30-day  comment  period,  and  all 
commento  timely  received  will  be 
CTPTMf***  I***"  *p  finsHMtiarof  dris 
action. 

List  of  Sul^ecta  ta  7  CFR  Part  tSO 

Marketing  eyeements.  Onions, 
Reporting  and  reooruceejnng 
requirameBts, 
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Ptt  tfa*  iMMot  Ml  fatth  la  thfl 
pMmbla.  7  CFR  ptft  9f8  is  uiiaided  M 

fioDowK 

PART  tM-OMONS  QROMI M 
CBITAM  OCSMMATEDCOUNTKtM 
BAHO,  AND  MALMBIR  COUNTY.  OR 

1.  Hw  ■othortty  dtation  for  7  CFR 
part  968  oontiiuiM  to  nad  u  foUowK 

AbIImIII-  8>m.  i-H. «  9t«t  »i.  M 
;7U3.Ca01-074. 


2.  Section  968.328  is  amended  by 
redeaigoating  paragraph*  (d)  throusl>  (h) 
as  paragrai^  (e)  thrwigti  (i).  revising 
te  tntroductoty  text  and  paragraphs  (c) 
and  (f)  introdoctoty  text  and  ad<Ung  a 
new  paragrai^  (d)  to  read  as  foUows: 

IMk  This  Mciion  win  be  pobUshed  in  dia 
Code  of  Federd  Rmnlatioos. 

■  isa  iia    ite^taa  raouMien. 

No  person  shall  handle  any  lot  of 
onions,  except  braided  red  (mions, 
^p«l—  audi  onions  are  at  least 
"moderately  cored."  as  defined  in 
paragraph  (h)  of  this  section,  and  meet 
die  requirements  of  paragraphs  (a),  (b), 
and  (c)  of  this  secticm,  or  unless  such 
onions  are  handed  in  accordance  with 
paragraphs  (d).  (e)  and  (f)  or  (g)  of  diis 
section. 

(c)  Inspection.  No  handler  may  handle 
any  onions  regulated  hereunder  unless 
such  onions  are  inspected  by  the 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  applicable  inspection 
certificate,  except  when  relieved  of  such 
raquirement  pursuant  to  paragraph  (d), 
(e)  or  (g)  of  this  section. 

(d)  Onions  for  peeling,  chopping  or 
slicing.  Onions  that  have  been  inspected 
and  certified  as  meeting  die 
requirements  of  paragraphs  (a)  and  (b) 
of  ^  section  and  that  are  subsequently 
peeled,  chopped,  or  sliced  for  fresh 
market  within  the  production  area  may 
be  han<Ued  without  reinspection.  Each 
handler  making  shipments  of  onions  for 
such  purposes  shall  provide  die 
committee  widi  a  copy  of  die  original 
inspection  certificate  verifying  that 
ffiinfaimm  mariwting  order  requirements 
have  been  met  Such  handlers  shall  also 
document  on  forms  provided  by  the 
committee,  in  quadruplicate,  the 
intended  use  and  destination  of  the 
onions,  referencing  the  inspection 
certificate  number.  Two  copies  of  such 
forms  shall  be  sent  on  shipment  to  die 
handler  altering  the  onions  destined  for 
fresh  market  and  one  copy  will  be 
mailed  to  the  committee.  Upon  receipt 
the  handler  responsible  for  altering  such 
onions  will  document  the  weight  of  the 
finished  pro<faict  and  prompdy  return 
one  signed  copy  to  the  committee. 


Handlers  who  peeL  chop  or  sttoe  onions 
grown  outside  die  production  asoa  diaU 
provide  ths  committae  widi  acceptable 
documentation  diat  the  ooiona  so 
prepared  were  produced  outaide  die 
production  area. 
•       •       •       •       • 

(i)  Safeguards.  Each  handler  making 
diipments  of  peari  onions  or  onions  for 
dehydration,  planting,  canning,  freezing, 
extraction  or  pidding  pursuant  to 
paragraph  (e)  of  diis  section  shall: 

Dated:  Inly  28. 190a 
Bab«tCKa«isy, 

Deputy  Director.  Fruit  and  Vegetable 

Diriaion. 

[FR  Doc.  90-17727  Filed  7-aO-«ft  8:45  am] 
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DEPARTMEMT  OF  JUSnCC 
Immlgrallon  and  NaturaMatlon 


•  CFR  Part  S16a 
[MSNowisra-aoi 


Inatltutaa 

AOaNCv:  Immigration  and  Naturalization 
Service,  Justice. 

Acnow;  Final  rule. 

iuanmirr  This  rule  adds  Iowa  State 
University,  die  Solar  Energy  Research 
Institate  (SERI]  and  the  University  of 
Alabama  to  the  list  of  recognized 
American  institutes  conducting  research 
abroad,  in  accordance  with  section 
316(b)  and  319(b)  of  the  Immigration  and 
Nationality  Act  as  amended  (8  U.S.C 
1427(b)  and  1430(b)).  This  rule  will  allow 
alien  employees  and  alien  spouses  of 
United  States  dtizen  employees  of  Iowa 
State  University,  die  Solar  Energy 
Research  Institute  and  die  University  of 
Alabama,  if  diese  employees  are  active 
in  sdentific  researdi  on  behalf  of  dieir 
respective  institutions,  to  be  eligible  for 
constructive  residence  for  naturalization 
pursuant  to  the  spedal  residence 
requiremente  of  section  3ie(b)  and 
319(b),  respectively. 
iWaCTIVa  DATC  July  31.  I99a 
ran  FUNTNen  wmnuumoH  contact: 
Raymond  R.  Jaroneski,  Jr..  Senior 
Immigration  Examiner,  Immigration  and 
Naturalization  Service,  425 1  Street  NW^ 
Washington  DC  20536,  Telephone:  (202) 
514-^946. 


iSection 

316(b)  of  tiie  Immigration  and 
Nationality  Act  as  amended.  8  U.S.C 
1427(b).  allo«rs  for  certain  absences 


abroad  by  lawful  pemanant  residents  of 
die  United  States  to  preserve  reddeocs 
and  be  counted  towarda  die  residence 
requiremente  for  naturalization.  8  CFR 
S160.2  Uste  Anmican  institations  of 
research  dtat  have  been  recognized  by 
the  Attmney  General  to  qualify  for  die 
constructive  reddent  benefit  Absences 
abroad  in  die  employment  of  these 
institutions  will  be  counted  as 
constructive  residence  in  establishing 
the  reddence  for  naturalization, 
provided  all  conditions  of  section  316(b), 
whidi  listo  the  requiremoite  for 
naturalization,  are  satisfied. 

Section  319(b)  of  die  Act  8  US.C 
1430(b),  provides  in  pertinent  part  diat 
any  person  whose  spouse  is  (1)  a  dtizen 
of  die  United  States,  (2)  employed  by  an 
American  institute  of  research 
recognized  as  such  by  the  Attorney 
General  (3)  regularly  stationed  abroad, 
and  who  is  in  die  United  States  at  die 
time  of  naturalization  and  dedares  an 
intention  to  take  up  residence  in  the 
United  States  after  dtizen  spouse 
terminates  his/her  employment  may  be 
naturalized  with  certain  exceptions  from 
the  regular  requirements,  including  the 
residence  requiremente. 

The  addition  of  Iowa  State  University. 
Solar  Energy  Research  Institute  (SERI) 
and  die  University  of  Alabama  to  die 
list  of  institutions  conducting  research 
abroad  will  enable  alien  employees  and 
alien  spouses  of  United  States  dtizen 
employees  of  Iowa  State  University. 
Solar  Energy  Research  Institute  (SERI) 
and  die  University  of  Alabama  to  be 
deemed  eligible  for  die  benefite  of 
sections  316(b)  and  319(b)  of  die  Act  if 
the  employees  are  regularly  stetioned 
abroad  in  the  conduct  of  research. 

Compliance  widi  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  amends 
an  existing  list 

In  accordance  widi  5  U.S.C  606(b).  die 
Commissioner  of  Immigration  and 
Naturalization  certifies  diet  diis  rule  will 
not  have  a  significant  imped  on  a 
substantial  number  of  small  entities. 
This  is  not  a  major  rule  within  die 
meaning  of  section  (l)(b)  of  E.0. 12291. 
nor  does  this  rule  have  federalism 
implications  warranting  die  preparation 
of  a  Federal  Assessment  in  accordance 

widi  E.0. 12812. 

List  of  Sobjacto  in  8  CFK  PaH  tl8a 

Qtizenship  and  naturalization. 
Immigration  and  Nationality  AcU 
Residence. 

Accordingly,  part  318a  of  di^iter  1  of 
tide  8  of  die  Code  of  Federal  Ri«idations 

is  amended  as  follows: 


PART  ilto-RESBCNC^  FNVMGAL 


1.  The  audmrlty  dtation  for  8  CFK 
part  S18b  is  revised  to  read  as  foHowr 

:  S  U.&C  1103  and  144k  •  CFR  1 


ftiasj  It 

In  1 316a.2,  American  institutions  of 
researdi.  die  ueting  of  orgasdzatiotts  is 
amended  by  adding  In  upnabeticu 
sequence  "^owa  State  Uul»eisity,  Sonar 
Eneigy  Research  Institute  (SERI)  and  the 
University  of  Alabama  . 

Dated  luly  X  VUO. 
}aBMsA.Ms% 

Acting  AMOciate  Cowmissioaer, 
Examinatione,  Immigration  and 
Naturalixation  Service. 
(PR  Doc  90-17733  Filed  7-30-90;  8:46  an] 
I  cooa  44is-ia4i 


8CFR  Part  334 
(INSi 


citizanaMpt 

AOOtCV:  Immigratfam  and  Nabiralisatkn 
Service,  Justice. 
ACnoic  FGmI  rale. 


i(l)(UafBXXU8n. 

run  does  dds  ndehave  MderaBam 
impUcatioBS  waiiaaMng  IIm  prapaiatton 
of  a  Fedetal  Aaaessmeat  in  accordance 
widi  E.0. 12612 

lisl  af  8i*(aais  la  8  CFR  Part  »l 

Qtizaaship  and  natxiraliTatiM,  Faea. 

Accoidii«ly.  part  884  af  chaptar  I  of 
tide  8.  Code  of  Federal  Regulatfona,  is 
amended  as  follows: 

PART  334-PEmiOR  FOR 
NATURAiJZATION 

1.  The  audiorily  dtatkm  far  pot  384  is 
revised  to  read  as  foUowK 

AodMillr  6  U&C  lUa.  M4S.  144S,  1446 ,  • 
CFRl 

1834.13   tAmenaadl 

2.  In  1 334^3.  the  fifth  aentenoe  is 
aasendeid  by  lemmiag  the  phrase  "a  fee 
of  $25."  and  inserting  dM  phrase  "die  fee 
as  set  forth  in  i  l<».7(bX3).*' 
immedialely  after  the  word  "filed."  and 
hanediately  preceding  the  wrord 
"unleas" 

Dated  June  8, 199a 
Jamas  A.  Pdao, 
Siting  Associate  Ooaametoner, 


r.  This  rule  amends  6  CFR 
334.13  by  removing  die  reference  to  die 
fee  amount  of  $25.  Tldsfee  amount  la 
ah«ady  induded  in  8  CFR  103.7(b)(3) 
and  reflecte  the  proper  anoont  of  $80. 
This  change  is  aeceasaiy  to  enaaie  that 
aU  fee  amoonte  are  liated  in  one  eection 
of  8  CFR. 
macTiviBATi:  July  31.  I90a 

KM  PURTNIR  aVOMMTIOM  CONTACT 
Raymond  R.  {aranaski.  Jr..  Senior 
Inmigratian  Examiner.  launigratkm  and 
Nativalization  Service,  425 1  &ree(  NW.. 
Washington,  DC  20538.  Telephonr  (202) 
514-3946. 

auaatEMCNTAitv  iNPomiATioie  The  fee 
amounte  for  aQ  petitions,  applications 
and  other  documents  requiring  fees  are 
displayed  in  8  CFR  103.7(b)  (iX  (2)  and 
(3).  This  action  is  being  tal»n  to  ensare 
diat  fee  aTooonte  are  not  liated  in 
nomerous  places  wUch  adf^t  lead  to  an 
incorrect  fee  being  requested  or  taken. 

Compliance  widi  S  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
ddayed  effective  date  ia  unnecessary 
because  die  amendment  merely  removea 
an  outdated  fee  amount  from  the 
existing  text  and  poaea  no  exfra  bnrden 
on  the  public. 

fai  aocordanca  widi  8  U8XI  886(b),  die 
Comariadoner  of  hnnilgration  and 
Natorafization  ceitlfies  that  dds  rule  wiB 
not  have  significant  impad  on  a 
aubstantial  number  of  small  entities. 
Thte  is  not  a  major  rule  withia  die 


Naturalization  Serriee, 
[FRDo&«a-t77M 


rihd7-a»-«>eaD4Sa^ 


$CFRPart$41 

IINSNo.n7»401 


AOSNCV:  Immigration  and  Natarahzation 
Service,  Justice. 
ACnON:  Final  rule. 


R  This  rule  provides  dtizenship 
certificate  eUgilnlity  informatian  that 
was  inadverterrt^  ddeted  from  a 
portion  of  8  CFR  341.7. 
tmCTIVi  DATB  July  31. 189a 

ran  furiMR  avoMiATMMi  contact: 

Thomas  Cook,  Senior  Immigration 
Examiner,  Immigration  and 
Natiiralization  Service,  425 1  Street  NW^ 
Room  7223.  Washington.  DC  20538, 
Telephone  (202)  633-3946. 
BUaW  iMffWTABV  INF01MTI0N'  On  April 
22. 1987  die  Immigration  and 
Naturalizatioo  Service  (INS)  publiahed 
an  interha  final  rule  wddi  tequeat  for 
commente  at  8t  FR 13228  to  change  8 
CFR  841 J  to  ia^jlesMBt  aectfoa  22  of 
Public  Law  00-663.  regarding  iaauance  <rf 
Cartifioataa  of  Qtiaenahip  ior  adopted 
childran.  On  )una  aSb  1088.  dte  INS 
publiahed  a  find  nde  at  83  FR  23803 
amandiag  1341.7  to  be  condateat  widi 


die  Imarigrafion  and  Nattonalily  Aat 
The  1988  final  rale  faiadvartsMriy  avittod 
the  final  dnaa  ssntsncss  of  tha  1987 
interim  rule.  This  nila  rastoessths 
previooaly  OAittad  dRsanahip  aartifioato 
eUglbOity  iidorniation  to  1 3tL7. 

Complianoe  widi  5  U5.C  568  as  to 
notios  of  proposed  1^  asddng  «d 
delayed  effective  date  ia  unneoessaiy 
since  this  rule  correcte  an  Inadvertent 
error  in  a  previoudy  issued  ffaid  nde. 

In  accordance  widi  5  UA.Q.  808(h),  die 
Commissioner  of  Immigratton  and 
Natvalixation  certtnas  thni  Ihis  nde 
doea  not  have  dgaifiaaat  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  nde  is  not  a  major  rule  within  the 
meaning  of  sectfai  1(b)  of  E.0. 12291,  nor 
does  this  rate  have  a  Federaham 
implications  warranting  the  preparation 
of  a  Federal  Aaeeeement  to  accordance 
wtdi  UO.  12612. 

lid  of  Suhjads  fai  8  CFR  Part  341 

Certificates  of  dtizenship. 

Accordingly,  chapter  I  to  tide  8.  of  die 
Code  of  Federal  Regulationa,  ia 
amended  aa  follows: 

PART  341-CERnFICATEt  OF 


1.  The  authority  dteti(m  for  part  341  is 
revised  to  read  as  foflowr 

Aatherftr.  66  Stat  ITS.  238. 25^  X84.  as 
amended  8  U&C  1103, 140B(c).  144S,  1444. 
1448, 1452, 1455: 8  CFR  part  2. 

2.  Section  341.7  is  revised  to  read  as 
follows: 

(a)  If  the  application  is  granted,  a 
Certificate  of  Cidzenddp  afaall  be  issaed 
and,  unlMa  dte  daimairt  te  enable  by 
reason  of  mental  incapadty  or  yooag 
age  to  understand  the  meaning  thereoC 
he  or  she  shall  take  and  subscribe  to  die 
oath  of  renondation  and  aHagiance, 
prescribed  by  part  337  of  this  chapter, 
before  a  member  of  dw  Service  widiin 
die  United  Stetes.  Thereafter,  delivery  of 
die  certificate  diall  be  made  in  die 
United  Statea  to  the  claimant  or  die 
acting  parent  or  guardian,  dther 
personally  or  by  certified  mail 

(b)  The  child  on  whose  behalf  an 
application  for  issuance  of  a  Certificate 
of  Citizcmship  Is  made  parsnant  to 
section  341(c)  of  die  Ad  mud  med  die 
requiremente  of  section  341(c)(2j  at  the 
time  the  application  is  approved.  The 
ddld  becomea  a  ddaan  of  die  Udlad 
Statea  upon  approval  of  die  abdication. 
The  Certificate  of  Qtizenship  issued 
pursaant  to  aach  appcovd  will  refled 
die  approval  date  of  tha  appUeation. 


r  . 
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Datad|am8.1flSai 
)HMA.Mn. 

Actittg  AaaodatB  ComndtBkmer. 

BxanunationM. 

(FR  Doc  90-17738  Ftkd  7<«M0(  8D4S  ami 


NATIONAL  CREDIT  UNION 
ADHmSTRATION 

12CmF«t747 


HMrtnga  aid  RulM  Of  PfadlM  and 


:  National  Credit  Union 
AdndnUtratioo  CTiCUAn* 
aCtlOM:  Tedudcal  amendment 


n  The  NCUA  Board  C^oardl 
issoed  final  rales  on  investigations,  12 
CFR  part  747.  In  approving  the  rules,  the 
Board  intended  that  the  heading  for  the 
part  contain  the  term,  "Investigations.'* 
This  change  was  inadvertently  not 
inoorporated  into  the  changes  aent  to  the 
Federal  Registw. 

f  ■CllMl  BATB  This  diange  is  effective 
|u^31.19Qa- 

MlWMgMt,  NCUA  Board.  1776  G  Street 
NW,.  Washington.  DC  20«S& 


ITWN  CONTACTt 

AUan  Meltzer.  Associate  General 
Cwmnfl.  at  the  above  address  or 
telephone:  (202)  aez-«63a 

lisl  of  Sobleds  in  U  CFS  Part  747 

Administrative  practice  and 
pcocedure.  Credit  anions. 

By  the  Nattanal  Cndit  IMoo 
Adninitdatiaa  Board  OQ  laljr  21  USa 


DCPAfmiENT  Of  TRANSPORTATION 
Fadaral  AvtaUoii  Administration 

14CFRPartM  ■   i 

(Ooekal  Na  W-NM-M-AO:  AmdL  S»-Mt3] 


S»CT9taTyofth0Boaid 

Acovdingly,  NCUA  amends  12  CFR 
part  7V  as  follows: 

PART747-{AMENOCO] 

1.  Tlie  authority  citation  for  part  747 
continues  to  read  as  follows: 

Aoikaiitr  12  U.&C  17«  12  U  JwC  1781 U 
U&C  1788. 12  U3,C  1787. 12  U  JwC  1788. 12 
U5.C  1988c. 

2.  The  heading  for  part  747  is  revised 
to  read  as  follows: 

PART  747— ADMINISTRATIVE 
ACTIONS^  ADJUDICATIVE  HEARMOS. 
RULES  OF  PRACTICE  AND 
PROCEDURE.  AND  MVESTIOATIONS 

[PR  Do&  90-17881  Ftlwi  7-^0-80t  B;45  an) 


Modala  727. 737  and  797  SwlM 


r.  Federal  Aviation 

Administration  (FAA).  DOT. 

;  Clarification  of  final  role. 


f.  This  action  clarifies  an 

eidsting  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727. 
737.  and  757  series  airplanes,  which 
currently  requires  inspection  and 
replacement,  if  necessary,  of  frayed  and 
broken  escape  slide  release  cables.  The 
FAA  has  determined  that  certain  escape 
sUde  installations  do  not  have  release 
cables;  therefore,  these  installation  an 
not  required  to  be  inspected.  This  action 
clarifies  this  aspect  of  the  existing  AD. 
OATU:  This  clarification  is  effective  July 
si.igoa 

The  effective  date  for  the 
requirements  of  Amendment  39-8628 
remains  June  25, 1990,  as  specified  at  55 
FR  2318&  June  7, 199a 
JUJUiiiB8i8  The  applicaUe  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Groiq). 
P.O.  Box  3707.  Seattle.  Washington 
96124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transput  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  at  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

KM  RmTHm  MFOMMATION  CONTACT: 
Mr.  Jayson  &  Qaar,  Airframe  Branch. 
ANM-120S;  telephone  (208)  431-1932. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  C-889e6,  Seattle.  Washington 
96168. 

•u^puMDiTAiiv  mnnrnKvum  On  May 
29. 199a  the  FAA  issued  Airworthiness 
Directive  90-12-11,  Amendment  3^-8626 
(55  FR  23188,  June  7, 1990).  applicable  to 
certain  Boeing  Model  727, 737,  and  757 
airplanes,  whidi  requires  inspection  and 
replacement  if  necessary,  of  frayed  and 
broken  escape  slide  release  cables. 

Since  issuance  of  that  AD.  the  FAA 
has  received  inquiries  from  affected 
operaton  with  airplanes  having  certain 
escape  slide  installations  which  do  not 
use  release  cables;  these  operaton 
questioned  whether  the  inspection 
requirements  of  AD  90-12-11  apply  to 


those  airplanes.  It  was  not  the  FAA's 
intent  to  require  inspections  of  slide 
installations  without  release  cables. 
Therefore,  action  is  taken  herein  to 
clarify  AD  90-12-11  to  specify  that  the 
inspection  requirements  are  applicable 
only  to  airplanes  having  release  cables 
installed. 

Since  this  action  merely  clarifies  the 
applicability  of  an  AD,  it  has  no  advene 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedure 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  upon 
pubUcation  in  the  Federal  Registsr. 

List  of  Subjects  In  14  CFR  Part  Si 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Clarification 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMMitr  48  U.8.C  1354(a).  1421  and  1423: 
48  U  AC  108(8)  (Rwised  Pub.  L  07-440. 
Jannaiy  12, 1083):  and  14  CFR  11 JB. 

fSlLlS   (Amended] 

2.  Section  39.13  is  amended  by 
clarifying  the  applicability  and 
paragraph  A.  of  AD  90-12-11. 
Amendment  30-6826  (55  FR  23188,  )une 
7. 1990).  to  read  as  follows: 

Bosing:  Applies  to  Model  727, 737.  and  757 
series  airplanes,  equipped  with  escape 
sUda  release  cables,  certificated  in  any 
category.  Compliance  required  as 
indicatML  unless  previously 
accompiislied. 
To  ensure  proper  escape  slide  release  from 
the  escape  slide  compartment  accomplish 
the  following: 

A.  Within  45  days  after  the  effective  date 
of  tliis  AD.  unless  previously  inspected 
within  the  last  three  months,  perform  a  visual 
inspection  of  each  escape  slide  release  cable, 
if  installed.  Replace  frayed  (one  or  more 
broken  strands)  or  broken  cables  prior  to 
further  Sight 

E  Repeat  the  inspection  for  frayed  or 
broken  release  cables  required  by  paragraph 
A.  of  this  AD  at  Intervals  not  to  exceed  12 
montlis. 

C  An  alternative  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  accepUble  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  wiU  either  concur  er 
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comment  and  thea  HtoA  It  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  pennits  may  be  issued  tai 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

This  clarification  is  effective  July  31, 
199a 

The  effective  date  for  the 
requirements  of  this  amendment 
remains  June  25, 199a  as  specified  in 
Amendment  39-8628,  AD  90-12-11. 

Issued  in  Seattle,  Washington,  on  July  24. 
199a 

i/siiou  M.  renanon. 
Acting  Manager,  Transport  Airplane 
■  Directorate,  Aircraft  Certification  Service. 
\VR  Doc  90-17799  Filed  7-30-90;  8:45  am| 
t  cosi  4sie-is-a 
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(Airspaoe  Docket  Na  90-AAL-81 

Ravision  of  Talkaatna.  Bathd, 
McQratti,  and  Galana  AK.  Transition 
Aroaa  and  Removal  of  Lonely  DEW 
Station.  AK,  Transition  Area 

Aomcv:  Federal  Aviation 

Administration  (FAA),  DOT. 

acnow;  Final  rule. 

tUMMARV:  This  rule  revises  and  extends 
thaTalkeetna,  Bethel  McGrath.  and 
Galena,  Alaska  transition  areas  and 
revokes  the  Lonely  DEW  Station 
transition  area.  The  FAA  expanded 
coiitrolled  ainpace  to  the  north,  central 
and  eastern  part  of  Anchorage  Air  Route 
Traffic  Confrtil  Center  (ANC  ARTCC)  as 
the  firat  seven  (7)  radars  became 
available.  ANC  ARTCC  presently  has 
fifteen  (IS)  different  radar  sites  in  the 
system  and  this  additional  controlled 
ainpace  will  improve  radar  service  and 
efficiency  in  western  Alaska  by  using 
off  airway  areas  and  areas  outside  of 
existing  transition  areas  below  14.500 
feet  M^  for  radar  services.  Lonely 
DEW  Station  has  been  closed  by  die 
United  States  Afr  Force  and  the 
transition  area  is  no  longer  required 
iFKCnvi  OATC  0901  U.tc^  October  18, 
199a 

PON  nmTHEII  INPOIIMATION  CONTACT: 
Robert  C  Durand,  Ainpace  and 
Procedures  Specialists  (AAL-631),  Afr 
Traffic  Division.  Federal  Aviation 
Adminisfration.  222  West  Seventh 
Avenue.  Box  14.  Anchorage.  AK  99513- 
7587.  Telephone  (907)  271-669a 

WfUMtumun  mremumom 

Hbtoqr 

On  April  S,  199a  the  FAA  proposed  to 
amend  part  71  of  die  Federal  Aviation 
.  Rcgulattans  (14  CFR  part  71)  to  revise 


and  extend  the  Talkeetna.  Bethel 
McCrath.  and  Galena,  Alaska  transition 
areas  and  revoke  the  Lonely  DEW 
Station  fransition  area  (55  FR  12884). 
The  proposed  action  wUl  provide 
additional  controlled  airspace  needed  to 
improve  radar  service  and  efficiency  in 
western  Alaska  by  using  off  airway 
areas  and  areas  outside  of  existing 
transition  areas  below  14,500  feet  MSL 
for  radar  services,  plus  revoke  the 
fransition  area  associated  with  the 
Lonely  DEW  Station  because  it  is  no 
longer  required. 

Interested  pwrties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
change  to  correct  one  word  in  the 
Bethel  AK.  description  inhere  it  reads 
"from  the  southwest  control  zone 
extension  to  lU  miles  southeast", 
'  southeast  should  be  southwest  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2, 199a 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises 
and  extends  additional  controlled 
ainpace  around  major  terminal  and  off 
airway  areas  in  the  western  part  of  ANC 
ARTCC  airspace  and  revokes  the  Lonely 
DEW  Station  transition  area.  The  ability 
to  provide  radar  separstion  services 
over  much  of  the  Anchorage  Afr  Route 
Traffic  Control  Center  (ANC  ARTCC) 
ainpace  has  been  limited  by  the  lack  of 
controlled  ainpace  since  the  existing 
fransition  areas  in  the  western  part  of 
the  ainpace  contained  only  the  IFR  non- 
radar  routes  and  departure  paths.  The 
FAA  has  expanded  controlled  ainpace 
to  die  north,  cenfral  and  eastern  part  of 
ANC  ARTCC  as  the  fint  seven  (7)  radar 
sites  became  available.  ANC  ARTCC 
presently  has  fifteen  (15)  different  radar 
sites  in  die  system  and  this  additional 
controUed  ainpace  will  improve  radar 
service  and  efficiency  in  western  Alaska 
by  using  off  airway  areas  for  radar 
services.  While  these  additional 
ainpace  designations  would  exclude 
aircraft  frtnn  conducting  flight  under 
visual  fli^t  rules  (VFR)  when  the 
visibility  is  less  than  3  miles,  it  would 
enhance  the  safety  of  aircraft 
conducting  flight  under  IFR.  Lonely 
DEW  Station  has  been  closed  by  the 
United  States  Afr  Force  and  the 
fransition  area  is  no  longer  required. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUriied 
b(^y  of  tedudcal  regulatiens  for  vhdch 


freqoMit  and  Mutine  amendments  are 
necessary  to  keep  them  operadonally 
current  It  therefore— (1)  is  not  a  'laajor 
rule"  under  Executive  Order  12291;  (2)  Is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antic^ted 
impact  is  so  minimal.  Since  diis  is  a 
routine  matter  that  will  only  affect  afr 
traffic  procedures  and  afr  navigation,  it 
is  certified  that  this  rule  wiD  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sab)ects  in  14  CFR  Part  71 

Aviation  safety,  Transition  are&s. 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-DE8IQNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aulhadtr  49  VS.C.  1348(a).  1354(a),  1510; 
Executive  Ordn  10854;  48  U5.C  10e(g) 
(Revised  Pub.  L  97-t4a  laauary  12, 1983);  14 
CFRllM. 

171.181    (Amendedl 

2.  Section  71.181  is  amended  as 
follows: 

Talkeetna.  AK  (Revissd] 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  23  miles  west 
and  08  miles  east  of  the  022*  and  202* 
bearings  from  the  Peters  Creek  NDB  (lat 
e2*19'54''  N,  long.  150*05'39"  W.),  extending 
from  55  miles  north  to  IS  miles  south  of  the 
NOB,  excluding  Federal  airways  and  the 
portions  widiln  the  Anchorage,  AK.  and 
Fairbanks,  AK  transition  areas. 

Bethel  AK  [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3  miles  each 
side  of  the  Bethel  VCWTAC  (Ut  80'47Dr  N, 
long.  161'4919"  W.)  OOT  radial  extending  ~ 
from  the  nordt  control  sone  extension  to  11.8 
miles  amih  of  die  Bediel  VORTAC  from  die 
southwest  control  sons  extension  to  11 J 
miles  south«vest  of  die  Bethel  VCWTAC;  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  widiin  a  57.5-mile 
radius  of  die  Bediel  V(»TAC:  and  widiin  48 
miles  each  side  of  die  Bethel  VORTAC  088* 
radial  extending  from  the  STA-uOe  ndlus  to 
a  point  98  miles  northeast  of  die  Bediel 
VORTAC  excludiiM  die  pardon  widiin 
Federal  airways  and  die  Aniak.  AK  transition 


sm^ 
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fMt  abov*  *•  flvlMa  witUn  5  BilM 
aotthsMt  and  S  Bdes  MMthwwt  of  liM 
McGntk  VOBtAGOtt.  arsror  N,  kng. 
lS5*ae'33'  W.)  123*  rttfial  axtmding  boa  the 
oontnd  bom  axteiuion  to  its  mfln  •oatfasut 
of  dM  MeCnth  VORTAQwtthfa  4  mflet 
Mch  tidt  of  A«  McCkatfa  VORTAC  OOT 
ndtel  axlMdliv  fr«a  Ik*  oonlrol  HM 
•xteiMiaa  to  143  aOn  ■oclk  of  tbt  MoGnith 
VOnAC:  Md  that  airtpac*  extandiag 
■pwani  fRMB  1 JDO  bat  abova  tiM  suiiaoa 
within  dia  ana  bouDdad  by  a  lina  basioning 
at  lat  MIJOTJO-  N..  long,  ISS^BTXT  W^  to  lat 

wtjcoir  N,  long,  -isrvnr  W4  to  lat 

83*00'8r  N,  kng.  ISltOtxr  W,-  to  lat 
taroOfOr  N,  k«g.  154T»W  W.;  to  lal 
tZ'Vror  N.  long.  ISTnxroO"  W.;  to  ht 
BS'aroer  M,  loag.  IsroCOO"  W.;  to  poiat  of 
baginnin^  ncdu^ng  tfaa  portions  within 
Faderal  airway*  aad  tfaa  Fatawell.  AK 
trenaition  ana. 

Ciliaa.AKptaylaadl 

Tkat  atapaca  axteMibig  opwaid  from  700 
laal  abova  tfaa  rafaca  withia  a  l»Haik  radiaa 
oi  ^  Gaboa  VORTAC  QaL  0«*4«'Xtr 
N  Jong.  lS8'4e'29"  W.):  and  *at  ainpaca 
axten^bng  upward  from  1  JOG  feet  above  the 
awfaea  wttfafai  tfaa  ana  boaukd  by  a  Una 
beginnlat « iat  terooW  N,  te^  iae*QV«r- 
W.:  to  lat  troow  N,  long,  urooroor  W4  to 
lat  64'WaO'  N-  long.  IWOOTJC  W4  tolal 
M'OODO'  N.;  ISOTWOCW^  to  point  of 
liimiaaii^  ffHrJ"'<i"fl  the  pottiooa  witfaia  tfaa 
HuaBa.  AK  tnnsitifla  area  and  Federal 
airway*. 

LBMiy  DBW  Slaiaa.  AK  PUM»«| 

Ibat  atnpaoa  aactoadlag  apward  boa*  TW 
feet  above  tfaa  anrfaca  witfain  4J  milaa  Berth 

and  9.5  milaa  louth  of  tfaa  203*  bearing  from 
Ifae  Lonely  NDB.  extendfa«  fro*  tfaa  NDB  to 
lU  mile*  Dactfawcst  of  tfaa  NfOa 

bmied  in  Anchorage,  Alaska  on  July  20. 
1900. 


MuiKiger.  Air  Traffic  Dirkion. 

PTl  Doc.  90-17793  FUed  7-80-90: 8:4Sam| 


South  Band.  IN.  tnuitiao  area.  The 


14CFIINrtn 


I 


TraraMen  ATM  Alteration,  South 

,M 


nmarn* 


MTV  0001  U.t&.  Oetober  lH 


igga 


v:  Faderal  Avtotkm 
Admiiiiatration  (FAA),  DOT. 
acnowt  Waal  nda. 

•UMMMHT:  The  oatura  ol  this  acttoo  is  lo 
alter  the  pablishad  descriptian  of  the 
Sooth  Bend.  IN,  transMoa  area  by 
updating  the  Kfiddana  Regional  Airport 
coonfinates  and  det^Hng  tfie  wortis. 
"excluding  that  aiispaca  which  overlies 
the  Dowagiac  ML  Transition  Area" 
from  the  Vagal  deactiptteo.  These  words 
are  not  ttaceaMty.  The  Dowagiac.  KO. 
tranaitiaa  atea  pohliahcd  deactiptioii 
exclude*  the  airspace  which  overlies  the 


Doogias  P.  Powers.  Air  Traffic  Dhrision. 
System  Manageasent  Branch.  AGL-530, 
Federal  Aviation  Adiuinistratfon.  2300 
East  Devon  Avenue.  Des  Flahtes,  Illinois 
eOOia  telephone  [312)  004-7508. 

ThaKala 

This  amendment  to  part  71  of  die 
Federal  Aviation  Regulations  wiO  alter 
the  South  Bold.  IN,  transition  area 
published  description  by  updating  the 
Miehiana  Regional  Airport  coordinates 
and  ddethig  the  words,  "exduding  that 
airspace  which  overlies  die  Dowagiac 
ML  Transition  Area"  from  die  legal 
description.  There  will  be  no  changes  to 
the  existing  designated  ahrspace  area  or 
designated  altitudes. 

1  Bnd  that  notice  and  public  procedure 
under  5  U.S.C  n3(b)  are  unnecessary 
because  dds  action  is  a  minor 
amendment  in  which  the  pnbHc  would 
not  be  particQlarly  interested.  Section 
71.181  of  part  71  of  die  Federal  Aviation 
Regulations  was  republished  in 
Handbook  74aaeF  dated  January  2. 1980. 

The  FAA  has  determined  diat  this 
regulation  only  faivolves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  fliem  operationally 
current  It.  dierefore— {IJ  Is  not  a  "maior 
rule"  under  Executive  Older  12291:  (2)  is 
not  a  "significant  rule"  tmder  DOT 
Regulatory  PoUdas  and  I'rocedures  (M 
PR  11034:  February  28. 1979};  and  (31 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  'T«fa<"^t  Since  this  is  a 
routine  matter  that  will  only  atEect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  oo  a 
substantial  namber  of  small  entities 
under  the  criteria  of  tha  Rsgulatoiy 
FlexibiUtyAcL 

UsI  of  Subtacta  hi  M  CPR  PaH  71 

Aviation  safety.  Transition  areas. 


:  40  UAC  U4i(a).  13S4(a).  1SW 
Executive  Order  100S4: 40  VAC  100(g) 
(Ravieed  Pab.  L  97-44A  |anuary  12, 1903):  14 
CFRnJO. 


1 71.101   [iyaeadatf]  *     '' 

2.  Sactioa  TLin  la  amended  aa 
follows: 
SoudiBeBd.lN[Bavisadl 

That  airspace  extending  upward  from  700 
feet  abova  tiw  sarface  witfaio  a  e-mile  radiaa   ■ 
of  Miehiana  Regional  Airport.  South  Bend. 
IN.  (lat  41*4r24-  N.  long.  mnVOl"  W.)  and 
within  5  mile*  south  and  S  miles  north  of  the 
South  Bend  US  localizer  east  ooorsa. 
extending  fr«B  Middaaa  RagioDal  Airport  to 
12  mflae  east  of  the  S5  outer  meiker  and 
within  S  miles  west  aad  •  milaa  east  of  the 
South  Bend.  IN.  VCR  360  ladiaL  axtondiaf 
from  the  Miehiana  Regional  Airport  to  12 
miles  north  of  die  VOR  and  within  a  5-mile 
radius  of  Jerry  Tyler  Memorial  Airport.  Nilaa, 
ML  (lat  4r50'30"  N,  long.  88*13'30"  W.). 
extending  from  the  Jerry  Tyler  Memorial 
Airport  2.S  mUes  either  side  of  tha  South 
Bend.  IN.  VORTAC  045  radial  to  8  mile* 
northeast  of  the  ferry  Tyler  Memorial  Airport 

Issued  in  Das  Flainas,  IDinoia,  oa  July  17. 
190a 

Teddy  W.  Boicfaaai. 
Manager.  Air  nafpc  Diriaioik 
[FR  Doc  90-17794  FUed  7-«a-90{  *«  an! 
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Aitaralloii  Of  VOR  FadMil 
WoatVkginto 


:  Federal  Aviation 
Adiainiatration  (FAA).  DOT. 

aCTKNt  Fbial  nda. 


AdopthmefH 

Accordingly,  pursuant  to  the  andiority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-OE8MNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES* 
CONTROLLED  AMSPACE.  AND 


y:  This  aaiendmant  ahers  die 

description  of  Federal  Airway  V-45 
located  hi  dw  State  of  Wast  Virginia. 
This  action  estabUdiaa  a  portion  of  V-45 
between  Charleatoo  and  HenderaQD. 
WV.  This  actioB  lessens  tha  woridoad  ' 
aaaodated  wiUi  fl^  plan  filing  and 
facilities  clearance  delivery  along  thia 
route  by  air  traffic  facilities. 
cmcnvt  BATC  0901  ILLc  October  1& 
1990 


1.  The  audioritv  eiletion  (or  part  71 
contimiea  te  read  aa  IMowsc 


Jesse  B.  Bogan.  Jr..  Airspace  and 
ObetrectioB  Bvahiation  Brand  (ATP- 
240).  Ainpaca-Rulea  and  Aarbnaotlcal 
Information  DivWen.  Air  "Drafllc  Ralea 
and  ProoBdures  Service.  Federal 
Aviation  Administration,  800 
Independanoa  Avenae  SWn 
Waah^gton.  DC  »091:  telephene:  (208) 
287-08SS.  .-.-.-•- 


On  August  17, 1908,  the  FAA  proposed 
to  aaiend  part  71  of  tha  Federal  Aviation 
Regulations  (14  CER  part  71)  to  alter  the 
description  of  VOR  Federal  Airway  V- 
45  located  tai  die  State  of  West  Virginia 
(54  PR  33041).  This  action  extends  V-45 
from  Charieston  to  Hendnson,  WV« 
eliminating  a  break  in  the  continuity  of 
the  route.  This  action  serves  to  lessen 
the  workload  associated  with  filing  a 
fli^t  plan  as  well  as  fadlitatiiig 
dearanca  delivery  along  the  route: 
Interested  parties  were  invited  to 
participate  in  diis  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
the  proposed  in  the  notice.  1 71.123  of 
part  71  of  tha  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400JF  dated  January  Z 1990 

TbaRola 

Tills  amendment  to  part  71  of  die 
Federal  Aviation  Regulations  alters  the 
description  of  VOR  Federal  Airway  V- 
45  located  in  die  State  of  West  Virginia. 
This  action  extends  V-45  from   . 
Charleston  to  Henderson,  WV, 
eliminating  a  break  in  the  continuity  of 
tha  route. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  Febroary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
b-affic  procedures  and  air  iiavigation.  it 
is  certified  that  this  rule  Will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subieds  bi  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 

Adoption  of  tha  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 


PART  n-OESIQNATION  OPfEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  dtadon  for  part  71 
continues  to  read  as  follows: 

Auifaoft^  40  U.S.C  1348(a),  1354(a).  1510: 
Executive  order  10854: 40  US.C  100(d 
(Revised  Pub.  L  97-440,  January  12, 1983);  14 
CFRllin. 

1 71.128  [Amandad] 

2.  Section  71.123  is  amended  as 
follows: 

V-48  (Aauadad) 

By  removing  the  words  "Charleston,  WV. 
From  Henderson,  WV;**  and  substituting  dw 
words  'tSiarieston.  WV:  Henderson.  WV;" 

Issued  in  Washington.  DC  on  July  2a  lOSa 
Harold  W.Badur, 

Manager,  Air»pcce-Rule$  and  Aeronautical 
Information  Divieion. 
[FR  Doa  90-17795  Filed  7-30-90:  »M  am) 
nuNM  cooa  4sia-i*-H 
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(Dodnl  Na  nasi;  AindL  Na  14811 

Standard  Inatrwnant  Approach 
Procoduraa 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT.       - 
action:  Final  rule. 


r.  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
fadUties,  addition  of  new  obstades,  or 
changes  in  air  trafRc  requirements. 
These  changes  are  designed  to  provide 
safe  and  effident  use  of  the  navigable 
afnpace  and  to  promote  safe  flight 
operations  under  instrument  fii^t  rules 
at  the  affected  airports. 
dates:  Effective:  An  effective  date  for 
each  SlAP  is  spedfied  in  the 
amendatory  provisions. 

Incorporation  by  reference— approved 
by  the  Diredor  of  the  Faderal  Ri^ster 
on  December  31, 198a  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  mattera 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  DC  20591: 


2.  lliaPAA  Raaional  OfBca  of  dia 
region  in  wfaldi  tta  affected  airport  la 
located;  or 

8.  Tha  FU^t  Inspection  Field  Office 
wUdi  or^natMl  die  SIAP. 

ForPurchase 

Individual  SIAP  copies  may  be 
obtained  frtan: 

1.  FAA  PabUc  Inquiry  Canter  (APA- 
200),  FAA  Headquarters  Bnildta^  800 
Independence  Avenue  SW.. 
Washington.  DC  20601:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affeded  airport  is 
located. 

By  Subscription— 

Copies  of  all  SIAPs,  mailed  onca 
every  2  weeks,  are  for  sale  by  tha 
Superintendent  of  Documents.  U.S. 
Government  Printbig  Office, 
Washington.  DC  20402. 


MM  RMTNBI  MPOfWATION  CONTACT: 

Paul ).  Best  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programa 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administratioiu  800 
Independence  Avenue  SW., 
Washington,  DC  20501:  telephone  (202) 
207-8277. 

suammNTAirr  infowmation:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabfishes.  amends,  suspends,  or 
revokes  Standud  Instiiiment  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a),  1  CFR  part  51.  and  1 97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3. 8200-4. 
and  8200-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  die  Federal  Ragistar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
tiie  SIAPs^  but  refer  to  dieir  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  widi 
the  types  and  effective  dates  of  die 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number, 
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MpanliSIAPswfaidihavc — , 

dalM  fltalid  «  iBMttv*  ikiM  bMad  oo 

TClatBd  ckugM  ki  lh»  Nattoaal 
Ainpace  Sjratem  ot  dw  ipplkatkn  of 
new  or  i«Tia«l  oitKiA.  Sob*  8IAP 
unsndmenti  may  have  beu  pnvloaaiy 
tesoad  by  tha  FAA  In  a  Natknal  FUght 
Data  Centar  ?DQ  Nodca  to  Akman 
(NOTAM)  as  an  amatgency  actkn  of 
inunadiata  01^  safrty  raiating  directly 
to  pubUahed  aaronaotical  charts.  Tbe 
drcomstances  ndikh  created  the  need 
for  some  SIAP  amendments  may  require 
maVfafl  diem  effective  in  1ms  than  30 
days.  For  tfaa  remaining  SMPs,  an 
eSectfre  data  at  least  30  days  after 

poblicatlon  is  provided. 
Furtker.  the  SIAPs  contafaied  fai  this 

amendment  are  based  on  die  criteria 
contained  in  die  \3S.  Standard  for 
Teradnal  hMtnoMBt  Approach 
Proosdana  (TERPs).  hi  dsvelopiBg  diese 
SIAPs.  te  TERPS  critacla  were  apfdied 
to  the  coBdUfams  existing  or  anticipated 
at  the  aflected  airports.  Becaase  of  the 
close  and  immediate  relationahlp 
between  theaa  SIAPs  and  safety  in  dr 
commnoe.  I  find  that  notice  and  public 
procedura  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  mal±ig  some  SIAPs  effective  in  less 
dian30days. 

The  FAA  has  determined  that  thU 
regulaticm  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— (1)  is  not  s  "major 
rule"  under  Executive  Order  12201:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antic^ted 
impact  is  lo  w**^***"*!-  For  the  same 
reason,  die  FAA  certifies  diat  diis 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaQ  entities  under  die 
criteria  of  die  Regulatory  Flexibibty  Act 

list  of  Subiocts  in  14  CFR  Part  97 

Approaches.  Standard  instrument 
Incorporation  by  reference. 

Issued  in  Wariiiiigtoa  DC  on  |tiiy  20. 199a 


DaaidCl 

Director.  Flight  Staadarda  Service. 


Adoptte  ef  die  Amendaaaat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
AvUdon  Regulatioiis  (14  C7R  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedxues. 


at  «M1  CM.T.  OB  the  dataa 

epecffiad.  aa  ftdKNSK 

PAfrrtr-fAMENOol 

1.  Tha  authoti^  dUtiaB  for  part  97 
continues  to  read  as  foOows; 

Auterilp  41 UAC  19(8.  lSS4(s).  14a  and 
ISlft  40  U J.C  tOO(g)  (Rsvlssd  Fob.  L  I7-«I^ 
JaniMry  U  tflSS):  ind  14  CFR  11.49(b](Z). 

2.  Part  97  is  amended  as  follows: 

H  97 ja.  oyjH^tyjy.  wjh,  97.91. 97.93. 

97 JS   [Amended] 

By  amending:  1 97.23  VOR.  VOR/DME. 
VOR  or  TACAN.  aad  VOR/DME  or  TACAN: 
1 97  JS  LOC  UX/DMB.  LDA  LDA/DME. 
SDF.  80F/CMK  1 97  J7  Nim.  NDBA)MS 
1 97.29  US,  HS/inME.  ISMLa  ML&  MLS/ 
mUi  MLS/RNAV:  I  VJn  RADAR  SIAPk 
1 97J3  RNAV  SIAPk  and  1 9735  COPTER 
SIAPs.  identified  as  bllows: 

Effective  October  18, 1900 

Jasper.  GA-Pldwns  County.  NDB  RWY  34. 

Amdtl 
Bolivar.  TN— Bolivar-Hardeman  County.  hOJB 

RWY  30.  AmdL  2 

Effective  September  20, 19B0 

Lake  Havasu  Gty.  AZ— Lalis  Havasu  Qty. 

V0R/DMB-A.AMcit4 
AA  Flat  AR--Cherokee  Village.  NDB  RWY 

4.0rig. 
Half  Moon  Bay.  CA— Half  Mooa  Bay.  RNAV- 

K  Affldt  1.  CaneeHed 
Orville.  CA— OrviUe  Muni.  NDB  RW-Y 1 

Orig. 
Waahta^teo.  DC-Waahiagtoa  NatiooaL  ILS 

RWYSa.ABidt37 
Louisville.  KY— Bowman  Field.  VOR  RWY 

IftAmdtS 
Louisville.  KY— Bownan  Field,  VOR  RWY 

24,  AmdtS 
Thibodaus,  LA— ThitKKlaux  MunidpaL  VOR- 

A,  Amdt  1  

Reno.  NV— Reno/Steed  NDB-F.  Orig. 

Fort  Drum.  NY— Wheeler  Seek  AAF,  NDB-B. 

Orig^CaocaHad 
AltM.  OK-Altiis  MmL  RADAR-t  Amdt  1. 

Canceled 
Aoetla  TX— Lakaway  Airpark.  VOR/DMB- 

CAmdtl 
Austin.  TX-Lakeway  Airpariu  RNAV  RWY 

16.  Amdtl 
Decatur,  TX— Decatnr  Muni.  VOR-A  Amdt  3 
Denton.  TX-Oenton  Mont  ILS  RWY  17. 

AmdtS 
Denton.  TX— Denton  Moni  NDB  RWY  17. 

Amdt  S 
Bnni.,  TX— Eanis  Muni.  VOR/DME-A.  Aokdt 

1 
Mount  Pleasant  TX— Mount  Pleasant  Munt 

NDB  RWY  3S,  Amdt  2 
Mount  Pleasant  TX-^!ount  Pleasant  Munt 

VOR/DMB-A.  Amdt  3 
Waller,  TX-Skylake.  VOR/DME  RWY  17. 

Amdtl 
Wheeler,  TX— Wheeler  Muni.  VOR/DME-A 

Amdtl 
Winnsboro.  TX— Wlnnsboro  Muni.  VOR-A 

Amdt  4 
Richmond.  VA— Richard  Evelyn  (Byrd  Ind). 

ILS  RWY  34,  Amdt  12 


Effectin  Aagmt  n,  M9 

lackaoBvdla.  flr-itdlaoivriSU  Ind.  LOCRWT 

2S,  AindtS 
Jadcaonvffla.  FL-)w:ksQavinafad,  lOCBC 

RWY  31.  Amdt  7 
laeksemiile.  FL-)ackM»TiUa  hid.  NDB 

RWY7.Aaidt9 
JadoomiOa.  FL-)«ckaoav9le  Ind.  RS  RWY 

U.AsHit4 
Jacksoaville.  FL-fackaooviBe  bd.  RADAR- 

lAwltS 
Ocala.  FL-Ocala  Muai/)im  Tayier  FtoU. 

VOR  RWY  38.  Affldt  18 
Ocala,  FL-Ocala  Uaaifflm  Taylor  Field. 

LOC  RWY  38.  Amdt  7 
Ocala,  Fl^-Ocala  Mnnl/pm  Taytor  Field, 

NDB  RWY  38,  Amdt  3 
AugusU.  G  A— Bash  PWd.  VOR/Dfcffi  RWY 

17,  Amdtl 
AugBSta.  CA— Busk  FlekL  NDB  RWY  17. 

Affldt  14 
Augusta.  GA—B(^  Firid.  NDB  RWY  36^ 

Aaidt27 
Foft  Laaveawortk.  KS— Sbennaa  AAF. 

RNAV  RWY  14.  Amdtl 
Fort  Leavenwortk.  KS— Sherman  AAF.  VCMU 

A  Amdt  3 
Fort  Leawnworth.  KS— Sherman  AAF,  NDB 

RWY  33.  Amdt.  3 
Lawrence.  KS— Lawrence  Muni,  VOR/DMB- 

A  Affldt  7 
Lawteaca.  KS— Uwrenca  MunL  NDB-B. 

Amdt  4.  Cancelled 
Lawrence.  KS— Lawrence  Muni.  NDB  RWY 

33,  Orig. 
Lawrence,  KS— Lawrence  Muni  RNAV  RWY 

33.  Amdt  2 
Oladie.  KS— fohnson  County  IndustriaL 

VOR-A  Amdt  4 
Olathe.  KS-^ohnsoa  Coimty  Induatilal  NDB 

RWY35.Affldt4 
Olatka.  KS— loknsoo  County  Industrial.  ILS 

RWY38.Affldt4 
Topeka.  KS-Fhilip  Billard  MunL  ILS  RWY 

13,  Amdt  30 
Cameron.  MO-Cameron  Memorial  NDB 

RWY  35.  Orig, 
Tulsa.  OK— Tulsa  Ind,  ILS  RWY  17R.  Amdt  3 
Tidsa.  OK— Tulsa  Ind.  ILS  RWY  3SR  Amdt 

27 
Tulaa.  OK— Tulsa  Ind.  NDB  RWY  35R.  Amdt 

18 
Tulsa,  OK— Tilaa  Ind.  ILS  RWY  17L  Amdt  9 
Tulsa.  OK— Tulsa  bid.  NDB  RWY  17L  Affldt 

Tulsa.  OK— Tulsa  Ind,  RADAR-1  Amdt  18 
Tulsa.  OK— Tulsa  Intt  VOR/DME  or  TACAN 

RWY  8,  Amdt  3 
Tulsa.  OK— Tulsa  Ind  VOR  or  TACAN  RWY 

20,  Affldt  22 
Tulsa.  OK— Richard  Lloyd  Jones  Jr,  VOR 

RWY  36L,  Amdt  2 
Tulsa.  OK— Rickard  Lloyd  Jooas  ^..  VOR/ 

DMB-A  Amdt  4 
Aiken.  SC— Aiken  Munt  NDB  RWY  24. 

AmdtS 
Sevierville,  TN— Gadlnburg-Plgeon  Forge. 
VOR/DME  RWY  UK  Aatdt  4 

Effective  July  12. 1900 
Lot  Angelee.  CA—Loa  Angeles  fad  VOR  or 
TACAN  RWY  25L/R  Amdt  19 


r«d— Hijhlg  /  VrI  Mb  Na  M7  /  Tuioday.  July  tLVm  I  IkAm 


EffecUvJutflLUOO 

Proviacatowa.  MA    Fnwliireti'wakluBtRS 

RWY7,Amfe.4 

Netsataad«r|97.27. 

Tlie  FAA  piMlshed  an  Amaodmant  In 
Docket  No.  28279,  Affldt  No.  1430  to  part  r 
of  die  Federal  Aviation  Regulationa  (Vol  81 
FR  N&  137  page  2013;  dated  loly  17. 1990) 
under  1 9727  aaocdve  )a|r  28. 198a  whkh  is 
hereby  aaiaadad  as  faBowa: 

Chaaga  afiaGdve  dale  to  Aagaat  23. 19881 
For  the  fallowing  ptocadurea: 
CUntoo.  MO— Clinton  MameriaL  NDB  RWY 

^  AmdtS. 
Clinton.  MO— Clinton  Memorial  NDB  RWY 

22,  Amdt  8. 

Note  at  aad  of  I  r  27. 

The  FAA  pnbliaked  aa  Aaeadnent  in 
Docket  No.  2B270k  Affldt  Na  1429  to  PartjB7 
ef  the  Fadaral  Aviatioo  Reg^tioas  (Vol  86 
FR  Na  132  Pi«e  28190;  dated  Jaly  10. 1980) 
under  1 97.27  affectiva  June  11. 198a  whi^  is 
hereby  amended  as  foilows: 

Change  the  airport  name  to  Washington 
Dulles  faid  vice  Dulles  ted. 
[FR  Doc.  90-17800  Filed  7-30-«ft  8:45  am) 
COOl  4Sis-i*-« 


tha  Board's  c^uktioaa  isttfaln  •  i 
of  the  data  of  aoMitBaBt  of  Iha  Uw  "1* 
enaura  dMt  a  complate  areUeatioa  )B 
processed  oxpadWooriy  aad  dMt  final 
actton  on  die  application  is  takes  widdn 
10  mondis  ef  its  laca^^t" 
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Coaat  Guard  Board  for  CorrwRon  Of 
Miiltary  Rocordt;Prooodural 
Ragulatlooa 

AOOiev:  Office  of  die  Secretary,  Coast 

Guard.  DOT. 

Acnow;  Final  rule. 

9llMlioiir  The  Department  is  amending 
its  regulations  concerning  the  Board  for 
Correcti(m  of  Military  Records  of  die 
Coast  Guard  to  ctmforra  with  section  212 
of  the  Coast  Guard  Aathorizatkm  Act  of 
1989  (Pub.  L 101-22S).  Tlie  amendments 
also  streamline  the  Board's  piocedures 
and  make  the  regulations  more 
readable. 

EFFICnVR  date:  August  30. 1990. 
FOR  nrnTHOI  INTORMATIOM  CONTACT: 
Robert  R  Joost.  Chairman.  Board  for 
Correction  of  Military  Records  of  the 
Coast  Guard.  Office  of  the  General 
Counsel  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washhlgtoit  I^  2Xm^  (202)  366-8335. 
SUPFLmKNTARV  INFOMIATION: 

Statutory  Re<|uuements 

Section  212  of  die  Coast  Guard 
Audiorization  Act  fA  1980  (Pub.  L 101- 
225).  signed  by  the  President  on 
Deceixd)er  12. 1980,  directed  die 
Secretary  ol^Transp<vtation  to  amend 


,tto 

orel  arguBiaBt  is 
penoQ, 

Ihs 


Proposed  rulemaking  was  published 
on  pagss  18001-18005  of  die  Fadenl 
Registar  of  April  aa  1090  (S5  FR  laOOl). 
and  invited  comments  for  30  days 
ending  May  3a  190a  Comments  were 
received  from  the  following  sources:  (1) 
The  American  Legion;  [VI  kfichael  J. 
Calabra  Er?..  an  attorney  In  private 
practice:  and  (3)  Congressman  Walter 
Jones  and  Robot  Davis,  die  Chairman 
and  Ranking  hfflnority  Member  of  the 
House  Merdiant  Marine  and  Fisheries 
Committee  of  the  Congress.  The 
comments  and  the  actions  taken  in 
response  to  tha  comments  are 
summarized  bdow. 

The  American  Legion  approved  die 
proposed  definhlon  of  the  term 
"complete  ^ipUcation."  The  proposal 
provided  diat  a  complete  application 
was  one  in  i^dch  each  of  six  elements 
has  been  received  by  die  Board  or  has 
occurred:  (1)  A  signed  application  form 
accompaxded  by  substantial  proot  (2) 
the  applicant's  military  recmd,  (3)  any 
relevant  medical  records  of  the 
Department  of  Veterans  Affairs.  (4)  any 
written  views  of  the  Coast  Guard  on  the 
application.  (5)  the  applicant's  rebuttals 
to  the  Coast  Guard  views,  and  (6)  any 
hearing. 

Mr.  Calabro  disagreed  widi  the 
proposed  definitioa  and  argued  that  die 
term  complete  apj^cation  shotdd 
include  only  the  signed  application  fonn 
.  with  substandid  proof. 

The  Chairman  and  Ranking  klinority 
Member  of  die  House  Committee  stated 
diat  the  term  should  include  die 
application  form,  the  applicant's  military 
record,  and  any  applicable  medical 
rectmis  in  die  custody  of  the 
Department  of  Veterans  Affairs.  This 
comment  was  based  on  the  following 
language  in  the  Section-by-Section 
analysis  of  die  House  Merchant  Marine 
and  Fisheries  Committee  Report  on  Hit 
2459.  the  Coast  Guard  Audiorization  Act 
of  1909,  wUdi  was  published  in  die 
Congressional  Record  on  November  21, 
1989  at  page  H9311: 

This  section  requires  that  an  application 
for  relief  be  complete  before  the  ten-month 
time  period  begins.  An  application  is 
complete  when  the  nrflitaTy  record  of  the 
applicant  and  any  apfrficaUe  Veterans' 
Adarinistratioo  medical  records  have  beea 
received  by  die  BChiR  This  reqolraniant 
shouM  not  be  vaed  by  d»  BCMR  to 
unreasonably  axtaod  die  lO-aontk  time 
period  For  example,  the  time  pwiod 


Hoiaal 

Conaritlaa  OB  HB.  MBO.  Iha  Coast 
Guard  AalhorlMtiaB  Act  of  IBM.  waa 
piddlahad  In  dw  Caa^oMluual  Wanwri 
for  November  ao.  1999  (pp.  H917t  to 
H9184).  That  report  ssfakh  tha 
Department  of  Transportation 
considered  hi  laaataB  tha  Noboe  of 
Propoaad  RnlemaktBg,  did  i 
die  quoted  passage  MMve. ' 
was  iadodad  hi  ths  Coi«rea8JaQa/ 
Aecon/paUished  for  November  21, 1999, 
The  D^MBtoaant  of  Transportatton  was 
not  aware  of  die  November  21. 199B 
revision  whan  tt  issaed  die  NFRM. 

Based  on  die  comments  die  propoeed 
rulemaking  has  been  modified  to  define 
a  complete  applkxdon  as  one  hi  wddch 
the  firflowfaig  have  been  received  or 
have  occBited:  (1)  A  signed  application 
form  diet  provides  afl  neceeserr 
responses  and  is  accompanied  by 
ButMtantial  proot  in  rapport  of  die 
aHegetion  of  error  or  faifiistice;  (2)  dm 
applicant's  military  record;  and  (3)  any 
relevant  Department  of  Veterans  Afbiis 
medical  records  concerning  die 
applicant 

The  American  Legion  comment 
indicated  diet  the  Coast  Guard  should 
be  required  by  Act  of  Congresis,  to 
respond  to  each  applicatioa  No  action 
was  taken  on  this  suggestion  because  it 
caQed  for  congressional  action. 

Bodi  Mr.  Calabro  and  Uia  American 
Legion  abo  referred  to  die  propoeed 
changes  in  the  Board's  regulations 
regarding  die  time  limitation  for  filing  an 
application.  The  veterans'  organlzatkm 
stated  that  there  was  no  provision  in 
section  212  of  die  Coast  Guard 
Audiorization  Act  of  1080  for  die  Board 
to  redefine  the  three-year  statute  of 
limitations  contained  in  tide  la  United 
States  Code,  15SZ(b).  The  statute  <A 
limitations  has  not  been  redefined.  The 
Board  has  only  eiqilained  that  it 
considers  the  3-year  time  limitation  to 
begin  when  die  applicant  discovers  or 
reasonably  should  have  discovered  the 
elleged  error  or  iniuetice.  a  clarification 
contained  in  the  coiresponding  Air 
Force  Board  regulations  (32  CFR  part 
866  subpart  A).  Anodier  comment  states 
that  the  Bond  should  detaU  in  the 
regidation  how  the  3-year  time  limitation 
is  applied.  It  is  not  possible  to  describe 
in  die  regulation  all  of  die  factors  on 
which  dM  Board  bases  such 
determinations. 

Mr,  Calabro  obfecta  to  making 
appUcatton  to  the  Coast  Guard's 
Personnri  Records  Review  Board 
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(nSB)  •  pfWMuisito  te  appljrint  to  tht 
Board.  Im  FltKB  Ngabtkn 
(CaauMadant  batrocdoo  lOTOlO)  atatoa 
that  anpMeatioDa  to  dM  FMB  moat  ba 
noahrad  wHfada  ona  jraar  of  tha  date  on 
wbiek  tho  oooteated  iiifbnnatiim  waa 
entarad  or  ahoold  hava  baaa  entered 
into  tha  official  lacord.  The  Board 
refldatloaa  prarlda  that  no  application 
wjhba  tunaMaied  ontil  tha  applicant 
baa  exhaoated  an  affactiTa 
adndniatrative  remediea.  Tha  Board 
tbarefora  doaa  not  oonaider  any 
appBcation  mtil  tha  PRRB  remedy  cither 
haa  been  exhaaatad  at  \m  unavailable. 

Mr.  Cakbro  stated  that  requiring 
individoala  to  exhaust  their  FRRB 
remedy  before  they  may  apply  to  the 
Board  ahoald  be  terminated  as  the 
policy  is  contrary  to  the  Congressional 
intent  as  expressed  in  section  212.  The 
Department  rejecta  this  view  on  the 
Dtrand  that  neither  section  212  not  its 
legislative  history  mentions  the  PRRB, 
even  though  it  has  existed  since  1862. 
Congress,  in  the  Department's  view,  did 
not  intend  to  change  the  relationship 
between  the  PRRB  and  the  Board.  The 
regulations  therefore  will  not  be  revised 
in  this  regard.  An  individual  may  still 
apply  to  the  Board  if  his  or  her  case  is 
beyond  the  FRRB  time  restriction. 

Final  Role 

This  final  rule  implements  section  212 
of  die  Coest  Guard  Audiorizatioo  Act  of 
198B  (Pub.  L 101-225)  by  including  a 
reqi^vment  that  tha  Swretary  ensure 
that  final  action  is  taken  on  a  complete 
application  within  ten  montha  of  receipt 
by  die  Board  and  by  defining  the  tenn 
"complete  application."  Tha  final  rule 
also  modifies  and  clarifies  the  rules 
governing  the  time  limit  for  filing 
applications. 

The  final  rule  makes  additional 
changes  to  the  Board's  regulations  that 
wiD  speed  the  processing  of 
applications,  clarify  the  application  of 
cerUin  existing  rules  that  were  set  fordi 
in  subparts  dealing  with  hearings  but 
that  applied  to  all  cases,  and  eliminate 
references  to  a  Board  position 
(Executive  Secretary)  no  longer  in 
existence. 

The  final  rule  also  streamlines 
procedures  to  assist  the  Board  in 
meeting  the  ten  month  requirement  For 
example,  (1)  An  appUcant  will  be 
allowed  15  days,  rather  than  00  days,  to 
respond  to  any  views  of  the  Coast 
Guard;  (2)  an  applicant  will  no  longer  be 
able  to  ask  the  Etoard  to  reverse  the 
Chairman's  denial  of  a  hearing:  and  (3) 
an  applicant  will  have  to  file  a  new 
application  for  further  consideration  of 
issues  raised  in  a  wididrawn 
application.  The  Chairman  will  advise 
applicants  that  they  should  submit  all 
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evidence  bi  soppoti  of  their  application 
eidier  with  tha  appUcatian  or  n^ila  the 
miUtarT  record  Is  oeing  (rf)tained,  and 
that  aabmisaion  of  additional  items  of 
sabatantive  evidence  after  receipt  of  the 
military  record  may  impede  tha 
proceaaing  of  die  case  so  as  to  make  tt 
difficult,  and  in  some  cases  impossAle, 
to  meet  die  10-mondi  requirement 

The  final  rule  also  renumbers  all  of 
the  sections  of  33  CFR  part  52  and 
reissues  die  entire  part 
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Technical  changes  (including 
combining  cloeely-realted  sections  and 
abolishing  of  archaic  sections)  have 
been  made  to  make  the  text  more 
readable  and  gender-neutraL 

Sectioo-by-Section  Analysia 

The  new  section  numbers  are  listed 
first  in  the  section-by-section  analysis 
with  the  old  section  number  in 
parentheses. 

Section  iZ2  (i  52Jn-6),  Authority,  is 
amended  to  add  the  new  requirement 
imposed  by  Congress  in  section  212  of 
the  Coast  Guard  Authorization  Act  of 
1989,  that  the  Board  must  ensure  that 
final  action  on  a  "complete  application 
for  correction  *  *  *  is  token  within  10 
months  of  ite  receipt"  The  amendment 
restates  the  language  in  the  Coast  Guard 
Authorization  Act  of  1969. 


Hm  levlaion  to  paragraph  (c)  of 
I  S2.ll  (I  B24ft-1),  EstobUahment  and 
composition,  deletes  tha  reference  to  the 
Executive  Secretary  of  dta  Board  and 
replaces  it  widi  a  reference  to  the 
Dq)oty  Chairman. 

In  paragraph  (a]  of  1 52.21  (1 52.1&-1). 
General  requirements,  the  term 
Executive  Secretary  ia  deleted  and 
replaced  widi  tha  term  Chairman.  The 
section  stetes  that  applications  should 
be  sent  to  the  Chairman  who  will  if 
necessary,  send  eiqilanatory  material  to 
the  applicant 

New  subsection  (c)  of  |  52,21  (1 52i)5- 
10).  General  Requirements,  sete  forth  the 
requiremento  for  a  complete  applicatim. 
A  complete  application  is  defined  as  one 
in  which  die  following  have  been 
received  by  die  Board  or  have  occurred: 
(1)  A  signed  appUcation  form  that 
provides  all  necessary  responses  and  is 
accompanied  by  substantial  proof  in 
support  of  the  ^legation  of  error  or 
injusticr,  (2)  the  applicant's  military 
record;  and  (3)  any  relevant  Department 
of  Veterans  Affairs  medical  records 
concerning  die  applicant 

Former  |  52.10-5,  Time  limit  for  filing 
application,  is  deleted  and  replaced  with 
a  new  1 52.22.  which  retains  the  diree- 
year  stetute  of  limitetions  required  by 
section  1552  of  title  la  United  States 
Code.  It  states  tht  the  diree  years  will 
begin  to  run  at  the  time  when  the 
api^cant  discovoed  or  reasonably 
should  have  discovered  the  alleged  ermr 
or  bifustice.  It  also  states  that  an 
nntimelv  application  will  be  denied  if 
the  appucant  has  presented  evidence 
insufficient  to  warrant  excusaL 

Former  i  52.20-1.  Entidement  to 
hearing,  which  referred  to  Uie  procedure 
followed  when  an  applicant  requested  a 
hearing,  is  deleted.  Under  the  former 
rules,  the  Chairman  granted  a  hearing 
whenever  he  determined  that  "a  hearing 
would  be  likely  to  produce  additicmal 
information  material  to  die  case." 
Former  |  52.20-5,  Denial  of  hearing, 
which  discussed  the  procedure  followed 
when  an  applicant  requested 
reconsideration  of  die  Chairman's  denial 
of  a  hearing  within  45  days  of  notice  of 
the  hearing  denial  is  deleted.  The  Board 
could  not  issue  a  decision  until  after  that 
time  had  passed.  The  new  i  52.41, 
General  provision,  provides  a  more 
straightforward  procedure. 

Section  52.42  [I  52.20-10),  Notice  of 
hearing,  is  amended  by  deleting  the 
requirement  that  the  Board  reconsider 
the  Chairman's  denial  of  an  applicant's 
request  for  a  hearing. 

Former  |  52.20-15.  Postponement  of 
hearing,  ia  deleted.  This  change  makes 
this  Board's  rules  consistent  with  those 
of  odier  Boards  (32  CFR  581.3  (Army):  32 


CFR  part  723  (Navyk  aad  32  CFR  part 
865  subpart  A  (Air  Force)). 

Former  {  S2.2S-t  Counsel,  is 
redesignated  as  (  52.23,  to  place  it 
«vithin  the  subpart  that  pertains  to  all 
applications  rather  than  only  those 
applications  where  a  hearing  was  held, 
lliis  definition  of  "coimser  remains  the 
same.  The  title  Administrator  of 
Veterans  Affairs  is  dianged  to  die 
Secretary  of  Veterans  Affairs  because 
the  Veterans  Administration  is  now  an 
Executive  Department  The  section  also 
amends  die  term  "applicanT  in  the 
regulation  to  mean  an  applicant  of  his  or 
her  counsel  except  that  the  applicant 
rather  than  counsel,  must  personally 
sign  the  application  form  unless  the 
applicant  is  deceased,  incapadted.  or 
his  or  her  whereaboute  are  unknown. 
Former  S  52.30-10,  Procurement  of 
evidence,  governs  the  applicant's 
responsibility  to  obtain  sudi  evidence  as 
he  or  rite  wishes  to  present  in  sxipport  of 
the  api^cation.  This  section  is 
redesignated  as  S  52.24,  Evidence,  so 
that  it  appears  onder  subpart  C  General 
Provisions  Regarding  Application, 
governing  all  applications  for  correction. 

Former  |  52.30-15.  Access  to  offidal 
records,  pertains  to  an  applicant's 
access  to  his  or  her  offidal  records  and 
any  other  information  in  the  custody  of 
the  Coast  Guard.  This  section  is 
redesignated  as  {  52.25,  Access  to 
official  records,  so  dtat  it  appears  under 
subpart  C  General  Proviaions  Reganfing 
Applicationa.  goverabsg  all  aHilicationa 
for  correction,  instead  of  a  subpart  that 
pertains  only  to  applications  where  a 
hearing  takes  place. 

Former  i  52.30-25,  Withdrawal 
concerns  an  applicant's  withdrawal  of 
his  or  hex  application  to  the  Board  prior 
to  a  final  determination.  This  sectton  is 
redesignated  as  1 52.28.  Withdrawal  to 
appear  in  subpart  C  General  Provisions 
Regarding  Applicationa,  which  oonoems 
all  applications  for  correction  rather 
than  in  a  sul^>art  that  pertains  onlv  to 
appficattona  where  a  hearing  is  held. 
Ilie  section  also  requires  an  appficant 
who  Ima  withdrawn  an  arotication  to 
file  a  new  applicatton  to  obtain  further 
conaideratlon  of  die  issues  raised  in  the 
first  application.  The  Cimner  section  did 
not  adchess  how  an  applicant  could 
obtain  further  conaideratton  of  Ae 
issue*  after  withdrawing  an  applicatton. 

Section  5261  (§  52.35-1). 
Deliberations  and  decision,  is  amended 
by  addiag  tosd  previonaiy  found  in 
i  52  52.  Raoord  of  hearing,  formerly 
I  52J0-aQ.  Reporting,  on  deliberations 
of  the  BoMd  aad  stating  that  they  are 
conducted  in  axecutiva  session  and  are 
not  iqiortBd.  This  sentence  appeared 
previoHily  in  a  subpart  (».  procedure  at 
hearings.  The  statement  however. 


appUea  to  both  hearings  and  non*  . 
hearing  cases. 

Section  52.68  ((  5l35-15)i  Final 
action,  restates  the  requirement  that 
final  action  on  a  complete  applicatton 
must  be  taken  within  10  months  of  lU 
receipt 

Section  S2.74  (§  52.40-15),  Report  of 
Settlement  is  amended  by  dehiing  die 
references  to  the  term  Executive 
Secretary,  a  position  no  longer  to 
existence,  and  replacing  it  with  the  term 
Chairmaa 

Section  5ZJ8,  Suboriaaions  sent  to  or 
received  tnm  the  Coast  Guard,  provides 
that  an  applicant  has  15  days  from  the 
date  the  Board  sends  the  applicant  a 
copy  of  tha  views  of  the  Coast  Gaard  to 
rebut  or  reapond  to  such  submlaaion. 

Execndva  Order  12281.  Regolatoiy 
FlexIbOity  Act  and  Paperwork 
Reduction  Act  of  1980 

This  action  has  been  reviewed  onder 
Executive  Order  12291.  and  it  has  been 
determined  that  this  is  not  a  major  rule. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
Iliere  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries,  Federal  State  or  local 
govemmoats,  aguidea.  or  geographic 
regions.  Furthennoea,  this  rule  wiU  not 
adversely  affect  competition 
employment  iuweatuMUt  productivity, 
innovatioB.  or  the  ability  of  United 
Statea-baaed  enterpriae*  to  compete 
with  forei^baaed  enterprises  in 
doaaastto  oc  ei^ort  mariicets. 
Acawdin^y.  a  tegulatoty  impact 
analysia  is  not  lequired. 

Tma  regulation  is  not  significant  under 
die  Department's  Regulatoiy  Policies 
and  Procedurea.  da^  Febraary  28. 
1979,  because  it  involves  a  aul^act  of 
interest  to  a  limited  number  of 
individuals  and  merely  changes 
procedures  without  reducing  the 
substantive  righte  of  ttiese  imfividuals. 
The  number  of  affected  individual*  does 
not  chaagB.  A  full  regulatory  evaluation 
has  not  been  prepared  since  the  overall 
economic  impact  of  the  rule  is  expected 
to  be  minimal 

I  certify  that  tins  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  mnnber  of  smaB  entitiea.  R 
has  no  impact  on  the  environment  It 
does  not  fanpose  any  reporting  or 
paperwork  requirements  under  the 
Paperwork  RmioctioR  Act 

Federalism 

This  actkm  ho  been  leviewod  under 
Executive  Order  12812  on  Padaraliam 
and  die  Dq>*rtmenl  has  dsiai»iaad  titet 
diis  action  does  not  have  impUcationa 
for  princ^dea  of  federalism  that  warrant 
the  preparation  (tf  a  Federalisaa.  .^  ^^  ^ . 


Assessment  Tliianda  doaa  aotUniit  tha 
policymaking  and  administrattva 
discretion  of  the  States,  nor  does  it 
affect  die  Statea*  abilities  to  diadiargi . 
tra^tional  State  govanuneptal  ftmctiona 
or  odierwisa  affect  any  aspect  of  State 
soverslgaty. 

List  of  Sabjects  fa  n  CFR  Part  81 

Administrative  practice  and 
procedure.  Archives  and  racorda. 
Military  personnel 

FtoalRala 

For  the  reaaona  aet  fbr&  to  fba 
preamble.  33  CFR  part  52  ia  revised  to 
read  as  follows: 

PART  6>— BOATO  FOR  CORIgCTIOtt 
OF  MLrTARY  mCOROS  OFTHB 
COASTGUARD 


Subpart 

O0C* 

52.1    Pttipoee. ' 
524    AutlMrity. 


and  AifVioniy 


laf  Board 

52.11  EstehHshmeat  sad  coeiposHioo. 

52.12  Fuaetiao. 

52.13  lurlecfiction. 

( Prawlslaaa  Rafvdhif 


5241  General  raquirements. 

5242  Ttawb^farfBlngaa^icatiea. 
ff,t^  fminssl 

524*  Evideaoe. 

S24S  Aoeess  to  ofltdat  records. 

5248  WididrawaL 


uanai  or  iiaaei»  ■!■  Miv  ^  I 

5241    Consideratian  of  application. 

52.32  Denial  of  relict 

52.33  Stey< 


S241  General  pcovisiab 

52.42  Notice  of  hearing. . 

52.43  Witnesses. 

52.44  Expenses. 

52.45  Konappeereace. 


5241  Conduct  of  hearini. 

5242  Record  of  heedng. 


8241  Deliberstkiaeanddecteion. 

5245  Mtoofitytepoft 

5243  HBLiaJ  ef piiiijseillaiis 

5244  Flaalaellea 

5246  Ordeis. 
5246  Notl&cation. 
SZJBf  Isoaastderatloa 

52.68  Thns  limit  for  finsl  actioo. 


lafOrdara 

52.71    Audioritytopey. 
82J2   Procedaea. 
52J3 ,  latsgrelitirm 
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SZJ4    Rsport  of  Mttlflment 


52JKX    AMMtanca. 

$ZM    SubnittioBt  wnt  lo  or  nceived  from 

tha  Coast  Guard 

Anlhoritr  10  U3.C.  15S2: «  App.  U&C 

18B5(b):Pub.L101-«2S. 

Subpart  A-Purpoaa  and  Authority 


in.1 

Thi«  part  estabbshes  the  procedtm  for 
application  for  correction  of  military 
records  of  the  Coast  Guard,  for 
consideration  of  applications  by  the 
Department  of  Transportation  Board  for 
Correction  of  Military  Records  of  the 
Coast  Guard  (hereinafter  "^he  Board"), 
and  for  settling  claims  or  determining 
monetary  benefits. 

|S2J   Atiitwfity. 

(a)  The  Secretary  of  Transportation, 
acting  through  boards  of  civilians,  is 
authorized  to  correct  any  military  record 
of  the  Coast  Guard  when  the  Seo^tary 
considers  it  necessary  to  correct  an 
error  or  remove  an  injustice.  10  US.C 
1532.  Section  212  of  the  Coast  Guard 
Authorization  Act  of  1989  provides  that 
tha  Secretary  shaQ  ensure  that  final 
action  on  a  complete  application  for 
correction  is  Uken  nvithin  10  months  of 
its  receipt 

(b)  Corrections  made  under  this 
authority  are  final  and  conchisive  on  all 
officers  of  the  Government  except  when 
procured  by  fraud. 

Subpart  B-CataMWimant,  Function, 
and  Jurfadtotion  of  Board 

182.11    EatabMMiianlMdeempoeMon. 

(a)  Pursuant  to  10  UJ&.C.  1552  and  49 
U.S.C  106(a).  the  Board  for  Correction  of 
Kfilitary  Records  of  the  Coast  Guard  Is 
established  in  the  Office  of  the 
Secretary  of  Transportation. 

(b)  The  Secretary  appoints  a  panel  of 
civilian  officers  or  employees  of  the 
Department  of  Transportation  to  serve 
as  members  of  the  Board,  and 
designates  one  such  member  to  serve  as 
Chairman  of  the  Board.  The  Chairman 
designates  members  from  this  panel  to 
serve  as  the  Board  for  each  case 
requiring  consideration  by  a  Board.  The 
Board  consists  of  three  members,  and 
two  members  present  constitute  a 
quorum  of  tha  Board. 

(c)  The  Deputy  Chairman  of  the  Board 
exercises  the  functions  prescribed  by 
these  regulations  and  such  other  duties 
as  may  be  assigned  by  tha  Chairman. 

fltt.12   Punetfon. 

Tha  function  of  dte  Board  is  to 
consider  all  applications  properly  before 


it,  together  widi  all  pertinent  military 
records  to  determine: 

(a)  Whether  an  error  has  been  made 
in  the  applicant's  Coast  Guard  military 
record,  whether  the  applicant  has 
suffered  an  error  or  injustice  as  the 
result  of  an  omission  or  commission  in 
his  or  her  record,  or  whether  the 
applicant  has  suffered  some  manifest 
injustice  in  the  treatment  accorded  him 
or  her  and 

(b)  Whedier  the  Board  finds  it 
necessary  to  change  a  military  record  to 
correct  an  error  or  remove  an  injustice. 

IS2.1S    Jurtsdtetloft. 

(a)  The  Board  has  jurisdiction  to 
review  and  determine  all  matters 
properly  brought  before  it,  consistent 
with  existing  law  and  such  directives  as 
may  be  issued  by  the  Secretary. 

(b)  No  application  shall  be  considered 
by  the  Board  until  the  applicant  has 
exhausted  all  effective  administrative 
remedies  afforded  under  existing  law  or 
regulations,  and  such  legal  remedies  as 
the  Board  may  determine  are  practical 
appropriate,  and  available  to  the 
applicant 

S4j|)part  C— Ganaral  ProvWona 
Regarding  Appilcationa 


IS2J1    Oanarali 

(a)  An  application  for  correction  of  a 
Coast  Guard  record  shall  be  submitted 
on  DO  Form  149  (Application  for 
Correction  of  Military  or  Naval  Record) 
or  an  exact  copy  thereof,  and  shall  be 
addressed  to:  Qtairman,  Board  for 
Correction  of  Military  Records  of  the 
Coast  Guard  (C-60),  United  States 
Department  of  Transportation, 
Washington,  DC  2059a  Forms  and 
explanatory  material  may  be  obtained 
from  the  Chairman  of  the  Board. 

(b)  The  application  shall  be  signed  by 
the  person  alleging  error  or  injustice  in 
his  or  her  military  record,  except  that  an 
application  may  be  signed  by  a  family 
member  or  legal  representative  with 
respect  to  the  record  of  a  deceased, 
incapacitated,  or  missing  person. 

(c)  No  application  shall  be  processed 
until  it  is  complete.  An  application  for 
relief  is  complete  when  all  of  the 
following  have  been  received  by  the 
Board: 

(1)  A  signed  DD  Form  149.  providing 
all  necessary  responses,  including  a 
specific  allegation  of  error  or  injustice, 
accompanied  by  substantial  proof  in 
support  of  such  allegation; 

(2)  The  military  records  of  the 
appUcant  and 

(3)  Any  applicable  Department  of 
Veterans  Affairs  medical  reconb.  ' 


IS2.22   TlwalmHforWPOsppacaHon. 

An  application  for  correction  of  a 
record  must  be  filed  witiiin  three  years 
after  the  applicant  discovered  or 
reasonably  should  have  discovered  the 
alleged  error  or  injtistice.  If  an 
appUcation  is  untimely,  the  applicant 
shall  set  forth  reasons  in  the  application 
why  its  acceptance  is  in  the  interest  of 
Justice.  An  untimely  application  shaD  be 
denied  unless  the  Boaid  finds  Uiat 
sufficient  evidence  has  been  presented 
to  warrant  a  finding  Uiat  it  would  be  in 
the  interest  of  justice  to  excuse  the 
failure  to  file  timely. 

fS2.23    CounsaL 

As  used  in  this  part,  the  term 
••counsel"  Includes  attorneys  who  are 
members  in  good  standing  of  any  bar, 
accredited  representatives  of  veterans* 
organizations  recognized  by  the 
Secretary  of  Veterans  Affairs  pursuant 
to  38  U.S.C  3402;  and  oUier  persons 
who,  in  the  opinion  of  the  Board,  are 
competent  to  represent  the  applicant  for 
correction.  Whenever  the  term 
"applicant"  is  used  in  these  rules,  except 
in  i  52.21,  the  term  shall  mean  an 
applicant  or  his  or  her  counsel 

IS2J4    EvWanea. 

It  is  the  responsibility  of  the  applicant 
to  procure  such  evidence,  including 
official  records,  as  the  applicant  desires 
to  present  in  support  of  his  case. 

152.25    Aeoasa  to  official  rscorda. 

The  appUcant  shall  have  access  to 
official  records  or  to  any  information 
pertaining  to  the  applicant  which  is  in 
tiie  custody  of  the  Coast  Guard,  as 
provided  in  49  CFR  part  la  The 
applicant  shall  also  have  access  to  other 
Coast  Guard  records  as  provided  in  49 
CFR  part  7. 

182.2a    WWKliawaL 

The  board  may,  in  its  discretion, 
permit  Uie  applicant  to  withdraw  his  or 
her  application  at  any  time  before  a 
final  determination  by  Uie  Secretary. 
Any  further  consideration  by  tiie  Board 
of  the  issues  raised  in  the  withdrawn 
application  shall  occur  only  upon  the 
filing  of  a  new  application. 

Subpart  D-Conaldawtion  ol 
AppleatiM^DMM  ofllaHaf,  and  Stay 

of  Prutaadbigi 

(8241    CunaMaraBon  of  apple  etlon. 

Each  appUcation  shaU  be  reviewed  by 
the  Chairman  to  determine  whether  It 
meets  the  requirements  of  S  52.21(c).  The 
Chairman  shall  decide  in  appropriate 
cases  whether  to  grant  a  hearing  or  to 
recommend  disposition  on  tha  merits 
without  a  hearing. 


(a)  TIm  Chairman  may, 
notwithstandfaig  1 82.04,  and  widiout 
written  findingi  and  conclusons.  deny  in 
writing  all  requested  relief  to  an 
applicant  at  any  time  prior  to 
consideration  of  the  applicant's  case  by 
aBoardif: 

(1)  The  information  or  evidence 
submited  by  the  applicant  is  insufficient 
to  demonstrate  probable  substantial 
error  or  injustice; 

(2)  Effective  relief  cannot  be  granted 
by  the  Board; 

(3)  The  Board  does  not  have 
jurisdiction  to  determine  the  issues 
presented;  or 

(4)  The  application  has  not  been 
timely  filed  under  i  52.22  and  the 
interest  of  justice  does  not  require  its 
acceptance. 

(b)  Denial  of  relief  pursuant  to  this 
section  is  without  prejudice  to  further 
considration  by  the  Board  if  the 
applicant  requests  further  consideration 
and  submits  evidence  in  addition  to  that 
contained  in  his  or  her  complete 
application.  A  request  for  further 
consideration  shall  be  regarded  as  a 
new  application  for  purpose  of  |  52.68. 

(c)  tt  relief  is  denied  under  this 
section,  tha  applicant  shall  be  advised 
of  the  right  to  further  proceedings. 

I82JS  tiayefproeaadhiga. 

An  application  to  the  Board  for 
correction  of  a  military  record  does  not 
operate  as  a  stay  of  any  proceeding  or 
administrative  action  taken  with  respect 
to  or  affecting  the  applicant 


112.44 

No  expanses  of  any  nature 
whatsoever  incurred  by  an  an>Ucant, 
his  or  her  counsel  witnesses,  or  others 
acting  on  behalf  of  die  applicant  shall  be 
paid  by  the  Government 


Subpart  E   llaaringa 


18241 

In  each  case  in  which  the  Chairman 
determines  that  a  hearing  is  warranted, 
the  applicant  will  be  entiUed  to  be  heard 
orally  in  person,  by  counsel  or  in  person 
with  counsel 

18242  Nolieaefhaarlna. 

(a)  If  the  Chairman  determines  that  a 
hearing  is  warranted,  the  Chairman 
shaU  notify  the  appliant  that  a  hearing 
has  been  granted. 

(b)  The  date  of  hearing  shall  be  not 
less  than  21  days  from  the  date  of  this 
notification.  Written  notice  stating  the 
date,  time  and  place  of  the  hearing  shall 
be  given  to  the  applicant  and  the  Coast 
Guard. 


182.43 

(a)  In  any  case  in  which  the  Chairman 
has  granted  a  hearing,  the  applicant 
shall  have  the  right  to  present  witnesses. 

(b)  It  is  the  responsibility  of  the 
applicant  to  notify  witnesses  and  to 
ensure  their  appearance  at  tha  date, 
time  and  place  set  for  the  hearing. 


18246 

An  applicant  ytho  fails  without  good 
cause  to  appear  in  person  or  by  counsel 
at  the  appoGited  date.  time,  and  place 
for  hearing,  is  deemed  to  have  waived 
the  right  to  a  hearing.  The  ai^lication  is 
then  considered  by  the  Board  on  the 
basis  of  all  die  material  of  record. 

Subpart  r    Procaduraatliaarlnga 

182.81    Conduct  of  haartng. 

(a)  The  Chairman  or  the  Chairman's 
designee  shall  conduct  a  hearing  so  as 
to  ensure  a  full  and  fair  presentation  of 
the  evidence. 

(b)  The  hearing  is  not  limited  by  legal 
rules  of  evidence  but  reasonable 
standards  of  competency,  relevancy, 
and  materiality  are  observed  for  the 
receipt  and  consideration  of  evidence. 

(c)  All  testimony  shall  be  given  under 
oath  or  affirmation. 

{8252   Raeord  Of  hearing. 

A  hearing  pursuant  to  this  subpart  in 
open  session  shall  be  recorded  verbatim 
and,  at  the  discretion  of  the  Board  or 
direction  of  the  Secretary,  shall  be 
transcribed. 

Subpart  0— Judgmant  and  Diapoaltion 

182.81   DaNbaratlonaanddacWon. 

(a)  The  Board  is  convened  at  the  call 
of  the  Chairman  and  its  meetings  are 
recessed  or  adjourned  by  order  of  the 
Caiairman.  Only  members  of  the  Board 
and  its  staff  may  be  present  during  the 
deliberations  of  the  Board.  The  Board's 
deliberations  are  conducted  in  executive 
session  and  are  not  reported. 

(b)  When  the  Board  finds  that  the 
facts  have  not  been  fully  and  fairly 
disclosed  by  the  records,  testimony,  and 
any  odier  evidence  before  the  Board,  the 
Board  may  request  the  applicant  and/or 
the  Coast  Guaid  to  obtain  and  submit 
such  further  evidence  as  it  considers 
essential  to  a  complete  and  impartial 
understanding  of  the  facts  and  issues. 

(c)  An  applicant  may  submit  to  the 
board  any  further  evidence  relevant  to 
an  application  at  any  time  prior  to  final 
action,  llie  Chairman  shall  accept  any 
such  submission  if.  and  only  if.  the 
applicant  agrees  that  1 52.88  shall  not 
apply  to  the  case. 

(d)  Following  tha  receipt  of  all 
evidence,  tha  Chairman  shall  cause  to 
be  prepared  and  shall  submit  to  tha 
Bovd  for  its  consideration  a  draft 
decision  containing  proposed  findings 


and  conclusions  and  a  propoaad  ordar. 
A  majorify  vote  of  die  mambars  of  dia 
board  present  at  a  maatiag  on  any 
matter  rdating  to  a  draft  dadskm  balara 
the  Board  shall  oonstitnta  tha  actton  of 
the  Board.  If  a  draft  decision  is 
approved  by  tha  Board,  it  shall  becoma 
a  decision  of  the  Board. 

(e)  The  decision  of  the  Board  shall 
spedfy  with  particularity  any  change. 
correction,  or  modification  of  records  to 
be  made  by  die  Coast  Guard,  and  any 
other  action  deemed  necessary  to  cany 
out  die  Board's  recommendation. 

(f)  If  the  Board  deems  it  necessary  to 
submit  a  comment  or  recommendation 
to  the  Secretary  as  to  a  matter  arising 
from,  but  not  direcdy  related  to,  the 
issues  in  a  case,  it  does  so  by  separate 
communication. 


(8242 

In  case  of  disagreement  among  Board 
members,  a  minority  report  may  be 
submitted  dissenting  from  or  concurring 
with  the  decision  of  the  Board 

I82.63   Raaord  of  procaadkiga. 

The  Board  shall  prepare  a  complete 
record  of  each  proceeding.  The  record 
shall  include  the  application  for  relief 
the  written  views  of  the  Coast  Guard,  if 
any;  any  transcript  of  testimony; 
affidavits  and  documents  considered  by 
the  Board;  briefs  and  written  aigumente 
filed  in  the  case;  die  findings,  decisions, 
and  recommendations  of  this  Board; 
minority  reports,  if  any;  and  all  other 
materials  necessary  to  reflect  a  true  and 
complete  history  of  the  proceedings. 

18244   Fmalaeaon. 

(a)  The  Board,  provided  diat  it  acts 
unanimously,  may  take  final  action  on 
behalf  of  die  Secretary,  pursuant  to  10 
U.S.C.  1552.  as  follows: 

(1)  The  Board  may  deny  an 
application  for  die  correction  of  military 
records. 

(2)  Unless  die  Chief  Counsel  of  die 
Coast  Guud.  in  submitting  its  views 
pursuant  to  1 52.82(c),  states  that  the 
application  involves  a  significant  issue 
of  Coast  Guard  policy,  die  Board  may 
approve  an  application  for  the 
correction  of  militery  records  in  any  of 
die  following  categories: 

(i)  An  application  to  correct  an 
enlistment  or  reenlistment  contract  or 
agreement  to  extend  an  enlistment  for 
the  purpose  of  effecting  or  increasing 
entidement  to  a  Selective  Reenlistinent 
Bonus; 

(ii)  An  application  to  modify  an 
election  to  participate  in  the  Survivor 
Benefit  Plan;. 

(ill)  An  application  to  changa  a  . 
reenlistinent  eligibility  coda; 
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(3)  n*  Be»d  mf  apVNff*  aiif 


ncoRb  not  fyikig  iDto  am  flf  tk0 
catagoriM  la  panyapk  (aNZ)  of  this 
Mctkn.  if  the  Oitaf  CoumI  of  the  Coast 
Goaid  nooBBMBdi  the  MiiM  or 
tobolaBtiaDf  nae  ratief  at  that 
raqoaatad  bjr  tha  iVplkaiiL 

(b)  Bxcopt  fai  caaea  where  die  Board 
takaa  ftaal  action  under  paragraph  (a)  of 
tUa  aectioo.  tlM  Board  aball  forward  the 
raooid  of  il>  procaadingt  to  the 
Qacretaiy  far  approval  disapproval,  or 
leton  for  additional  consideration. 
After  taking  fhial  action,  die  Secretary 
ahaU  retan  die  record  to  die  Board  for 
disposition. 

%UM   Ordara. 

(a)  The  Board  shall  issoe  such  order* 
or  diiacUvea  as  may  be  necessary  to 
carry  oat  a  final  action. 

(b)  The  Board  may  ask  die  Coast 
Guard  to  subont  a  written  rqxvt  to  dw 
Board  specifying  the  action  taken  and 
the  date  thereof  widi  respect  to  any  final 
action. 

(c)  Unless  doing  so  is  likdy  to  nullify 
the  tdief  granted,  copies  of  die  final 
decUoo  wall  be  placed  in  the  military 
record  of  the  aiylicant, 


ffllM 

Sub|act  lo  Department  of 
Transportatian  regulationa,  the  Board 
ahaO  transmit  to  the  applicant  a  copy  of 
a  decision.  The  applicant  may  inspect 
die  record  of  proceedings  at  Board 
officea. 

(a)  Hie  recommendation  of  die  Board. 
as  approved,  shall  constitute  a  final 
determiaation  of  the  Issties  presented 
and  considered. 

(b)  Tlie  Board  may  grant  an 
appbcation  for  reconsideration  ot  a  final 
determination  only  if  nevrty  diacovered 
evidoicc  or  information,  not  previooaly 
conaidered  by  die  Board,  la  presented  by 
the  applicant  or  otherwise  comes  to  the 
attention  of  the  Board,  and  if  newly 
discovered  evidence  or  information 
would,  if  true,  result  in  a  determination 
other  than  that  originally  made.  Thie 
Board  may  refoae  to  consider  evidence 
or  information  claimed  to  be  newly 
discovered  if  it  finds  diat  such  materials 
could  have  been  presented  to  the  Board 
prior  to  its  original  determiaation  if  die 
applicant  had  axerdsed  reasonable 
diligmce. 

(c)  A  denial  of  reconsktoration  meat 
be  approved  by  the  Secretary. 


Final  action  OB  aa  appUoatiaa  for 
corroctiaB  of  a  military  tecord  ahall  be 
taken  ^tUn  10  BModu  after  all  te 
afomeato  of  a  ooovfota  application,  aa 
defined  in  1 52.21(c).  have  been  received 
by  the  Board. 


SiApwt  H-MyMnlofaiiM  Md 


fa.74  Raperteli 

When  payment  Is  nwde  pwrsuant  to 
die  order  of  die  Board,  the  Board  may 
request  die  Coaat  Guard  to  BOtiiy  It  of 
die  name  of  any  person  to  whom 
payment  was  made  and  of  the  aaMMBt  en 
dm  payment 


ilcnON:  Notice  of  final  mlemaklng: 
direct  finaL 


Soudi  Deaibom  Street.  GUcaao. 
Illinois  eoeoi.  .   ;-^- 


fSaJI   AudMrflyTepay. 

(a)  The  Coast  Gnard  is  aadiorised  to 
pay  die  daima  (tf  any  person  as  die 
result  of  any  action  hotetofioce  or 
hereafter  taken  under  10  U.S.C  1552. 

(b)  The  Coast  Gnard  ia  not  authorized 
to  pay  any  claim  heretofore 
compensated  by  Congress  through 
enactment  of  private  law,  or  to  pay  any 
amount  aa  compensation  for  any  benefit 
to  whidi  die  daimant  might 
subsequentiy  become  entiUed  under  the 
laws  sind  regulations  administered  by 
the  Secretary  of  Veterans  Affairs. 


152.71 

(a)  In  each  case  die  Board  transmits  a 
copy  of  its  decision  or  die  Secretary's 
dedsion  to  the  proper  Coast  Guard 
authority  for  determination  of  monetary 
benefits  due,  if  any,  as  a  result  of  the 
action  of  die  Board  and  for  corrections 
of  the  military  record  ordered  by  the 
Board. 

(b)  Upon  request  the  claimant  is 
required  to  furnish  any  information 
necessary  to  determine  the  proper 
parties  to  the  claim  for  payment  under 
applicable  provisions  of  law. 

(c)  Appropriate  records  shall  be 
examined  in  Ught  of  the  Board's  dedsion 
to  determine  all  amounts  which  may  be 
due.  Amounts  found  due  are  subiect  to 
die  extent  audiorized  by  law  or 
regulationa,  to  setoff  in  the  amount  of 
existing  indebtedness  to  the 
Government  arising  from  Coast  Guard 
service. 

(d)  At  the  time  of  payment  dw 
daimant  shall  be  advised  as  to  the 
nature  and  amount  of  tiie  various 
benefits  represented  by  die  total 
setdement  and  of  the  foct  that 
acceptance  of  the  settlement  constitutes 
a  complete  release  by  the  daimant  of 
any  daim  against  the  United  States  on 
account  of  the  correction  of  record 
ordered  by  the  Board. 

fS2Jl   Intel pielaoon. 

If  the  hitent  or  import  of  the  final 
decision  ia  not  dear  to  the  Coast  Guard 
or  if  die  Coast  Guard  believes  that 
executing  all  or  part  of  dte  order  in  the 
final  dedaion  ia  beyond  die  Coast 
Guard's  authority,  die  final  dedsion 
shall  be  returned  to  die  Board  for 
darification  or  technical  ameMfanent 


inji 

The  Board  may  request  sudi  advice, 
opinion,  assistance,  or  use  (tf  the 
facilities  of  any  odier  bureau,  board,  or 
office  of  die  Department  of 
Transportation  aa  die  Board  deema 
necessary. 

IS2J2  Sutewlaatonaaant  to  or  received 
from  ttw  Coast  taoard. 

(a)  The  Board  shall  transmit  to  die 
Chief  Counsel  of  die  Coast  Guard  a  copy 
of  each  applicatton  for  relief  submitted 
under  subpart  C  of  this  part  that  has  not 
been  denied  pursuant  to  i  52.32, 
together  with  any  briefs,  memoranda, 
and  documentary  evidence  submitted  or 
obtained  in  the  case. 

(b)  Hie  Board  may  request  the  Coast 
Guard  to  submit  any  additional 
pertinent  tacia  not  disdosed  in  an 
appUcation  and  its  supporting 
documents. 

(c)  The  Chief  Counsel  may  forward  to 
die  Board  die  written  views  of  the  Coast 
Guard  on  any  case  before  the  Board. 

(d)  A  copy  of  each  submissicn  made 
by  the  Coast  Guard  under  this  section 
shall  be  tiaiMmitted  to  die  Board,  which 
shall  prompUy  said  a  copy  to  die 
applicant  involved.  Each  applicant  has 
15  days,  from  die  date  die  Board  sends 
die  Bubmissioa  to  rebut  or  respond  to 
such  submission. 

(e)  Information  and  views  furnished 
by  the  Coast  Guard  under  diis  section 
shall  not  be  binding  up«i  die  Board,  but 
shall  be  considered  by  die  Board  along 
with  all  other  information  and  material 
submitted  in  die  particular  case. 

btued  at  Waahington.  DC  on  |aly  2S.  180a 
Sunud  K.  SUnaer. 
Secretary  of  TraraporUttion. 
[FR  Doc.  90-17730  Filed  7-30-90:  t:45  am] 
aajjNO  coot  4S1 
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AOINCV:  United  Stales  Environmental 
Protection  Agency  (USEPA). 


r,  USEPA  is  approving  revisions 
to  the  Indiana  State  Implementation 
Han  (SIP)  for  ozone  and  carbon 
monoxide  (CO).  The  revisions  pertain  to 
die  approval  fA  (1)  die  State's  1982  CO 
plan  and  attainment  demonstration  for 
the  nonattainment  area  in  Lake  County, 
Indiana,  (2)  ite  vehide  inspection  and 
maintmiance  (I/M)  program,  induding 
Indiana's  I/M  rule,  326  lAC  13-1,  in 
Clark.  Floyd,  Lake,  and  Porter  Counties, 
and(3)  ito  transportation  control  plan 
(TCP)  for  Qark  and  Floyd  Counties.  The 
I/M  program  and  TCP  are  required  parte 
of  both  Indiana's  1982  ozone  plan  and  ite 
1982  CO  plan.  USEPA's  action  is  based 
upon  revteion  requeste  which  were 
sulxnitted  by  the  State  in  response  to 
requiremente  of  part  D  of  the  Clean  Air 
Act  (Ad). 

The  approvd  of  the  Indiana  I/M 
program  elinilnates  the  basis  for 
USEPA's  February  3, 1983,  (48  FR  5106), 
August  3. 1983,  (48  FR  35316).  January  21, 
1909.  (51  FR  2732),  and  March  13, 1969, 
(54  FR  10381)  proposals  to  restilct 
certain  Federal  funding  and  stationary 
source  construction.  Therefore, 
elsewhere  in  today's  Federal  Register, 
U^PA  is  wididrawing  the  August  3. 
1983.  and  January  21, 1966,  notices,  and 
those  portions  of  die  February  3, 1983, 
and  March  13, 1989,  notices  which 
proposed  restrictions  on  Federal  funding 
and  stationary  source  construction. 
EFFrecnvi  DATE  October  1. 1990. 
AOtNiESSCS:  Copies  of  die  SIP  revisions 
and  other  materials  related  to  this 
rulemaking  action  are  available  at  the 
following  addresses  for  review:  (It  is 
recommended  that  you  telephone  Cheryl 
L  Newton,  at  (312)  886-6061,  before 
visiting  die  Region  V  Office.) 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch. 
230  South  Dearborn  Street  Chicago, 
Illinois  60604. 
Indiana  Department  of  Environmental 
Management  Office  of  Air 
Management  105  South  Meridian 
Street  PO.  Box  6015,  Indianapolis. 
Indiana  46206-6015. 
Copies  of  the  SIP  revisions  are 
available  at 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  SW.,  Washington.  DC  20460. 
Comments,  if  any,  on  this  rulemaking 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (SAR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 


iTiON  contact: 

Cheryl  L  Newton,  Air  and  Radiation 
Branch  (5AR-26).  U.8.  Environmental 
Protection  Agency,  Region  V,  230  Sondi 
Dearborn  Street  Chicago,  Illinois  60604, 
(312)  886-«061. 

SUPfUMDiTAirr  wromunow;  Congress 
amended  die  Act  42  U.S.C  7401  et  seq.. 
in  1977  to  address  the  major  health 
problems  posed  by  the  failure  of  certain 
areas  to  attain  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  Congress 
required  States  to  revise  &eir  SIP  to 
provide  for  attainment  of  the  standards 
by  December  31, 1982,  and  to  submit  the 
revised  plans  to  USEPA  by  January  1, 
1979.  For  areas  with  serious  ozone  or 
CO  problems  which  the  States 
demonstrated  were  unable  to  attain 
these  standards  by  the  end  of  1982,  even 
with  the  implementation  of  all 
reasonably  available  measures, 
Congress  allowed  an  extension  of  the 
attainment  date  up  to  December  31, 
1987,  (section  172(a)(2)). 

In  return  for  this  extension,  the  Act 
requires  States  to  submit  additional  air 
pollution  control  measures  in  their  1979 
ozone  and  CO  SIP  revisions  (section 
172(b)(ll)).  One  such  additional 
measure  was  a  schedule  for 
implementation  of  an  I/M  program, 
along  widi  certification  that  die  State 
and  local  govemmente  had  the  legal 
authority  to  implement  and  enforce  the 
program  (sections  172(b)(10)  and 
172(b)(ll)(B)). 

History  of  Indiana's  Ozone  and  CO 
Plans  for  Extension  Areas 

The  State  of  Indiana  requested  an 
extension  of  the  attainment  deadline  to 
December  31, 1987,  and  submitted  1979 
plans  for  ozone  for  Clark.  Floyd,  Lake, 
and  Porter  Counties,  and  for  CO  for 
Lake  County.  On  January  2, 1981.  (46  FR 
96).  USEPA  conditionally  approved,  as  a 
part  of  Indiana's  1979  ozone  and  CO  SIP, 
the  State's  commitment  to  implement  1/ 
M  USEPA  approved  the  extension 
request  Indiana's  1979  attainment 
demonstrations,  and  the  TCPs  on 
February  11. 1982,  (47  FR  6274). 

When  USEPA  approves  a  State's 
extension  request  the  Act  requires  the 
State  to  implement  an  I/M  program  in 
these  counties.  However,  Indiana's  draft 
1982  revisions  submitted  on  September 
2, 1982.  would  have  formally  wididrawn 
die  1979  commitinent  to  implement  an  1/ 
M  program.  The  plan  additionally  stated 
that  a  new  1/M  program  would  not  be 
readopted  unless  attainment  would  not 
otherwise  occur  by  December  31, 1987, 
as  indicated  by  foture  air  quality  data. 

On  February  3, 1983.  (48  FR  5106), 
USEPA  proposed  to  disapprove  die  1982 


Indiana  ozone  and  CO  SIP  and  pnqwsad 
a  stationary  source  ooostmctloB 
moratorium  under  section  110(aX2)(Q  of 
the  Act  because  the  plan  did  not  oootatai 
the  various  alemente  required  under 
USEPA's  1982  SIP  poUcy.  in  diat  diera 
wen  no  commitmento  to  implement  I/M 
by  December  31. 1062.  and  no  rales  and 
regulations  for  I/M  wera  induded. 
Fordier,  on  August  3. 1963,  (48  FR  35316). 
USEPA  proposed  restrictions  on  air 
quality  control  funding  and  stationaiy 
source  construction  under  sections 
176(b)  and  173(4)  of  dte  Act 
respectively,  for  die  State's  failure  to 
inqilement  the  approved  1979  Indiana 
ozone  and  CO  SIP;  in  particular,  the  I/M 
commitment  USEPA  had  approved  and 
incorporated  into  die  State's  1970  SIP. 
Subsequentiy,  the  State  of  Indiana 
renewed  ite  commitment  to  implement 
an  I/M  program  and  adopted  325 
Indiana  Administrative  Code  (lAC)  13.1- 
1,  Motor  Vehide  Inspection  and 
Maintenance  Requirements.  A  contract 
was  established  widi  Indiana 
Vocational  Technical  College  to  conduct 
the  biennial  testing  program.  The 
program  began  inspecting  vehides  on 
May  31, 1984. 

On  Odober  9, 1981,  (49  FR  39574), 
USQ>A  proposed  to  approve  Indiana's  1/ 
M  program  on  die  condition  that  the 
State  provide  die  following  four 
elemente  during  the  public  comment 
period:  (1)  an  approvable,  detailed 
description  of  ite  enforcement 
mechanisms,  (2)  a  description  of  the 
resources  it  would  use  to  implement  ite 
I/M  ei^orcement  plan,  (3)  a 
demonstration  diet  ite  I/M  program 
meete  the  Ad's  reasonably  available 
control  technology  requirement  and  (4) 
a  commitment  to  rectify  the  remaining 
defidendes  within  1  year  or  less. 

"Throughout  the  development  of  the  1/ 
M  program,  USEPA  sought  a  detailed 
description  of  the  I/M  program 
enforcement  mechanism.  On  January  21, 
1988,  (51  FR  2732),  USEPA  proposed  to 
disapprove  the  I/M  portion  of  the  ozone 
and  CO  SIP  and  to  impose  Federal 
funding  restiictions  in  Clark.  Floyd, 
Lake,  and  Porter  Counties,  pursuant  to 
section  178(a)  of  die  Act  for  die  Stete's 
foilure  to  submit  a  detailed  description 
of  ite  enforcement  mechanism.  On  April 
7, 1908,  (51  FR  11756),  hirther  action  to 
impose  restrictions  on  Federal  funding 
and  stationary  source  construction  was 
indefinitely  postponed  due  to  the  State 
Legislature's  passage  of  an  enforcement 
mechanism  which  authorized  vehide 
registration  suspension  and  a  tlOOOO 
fine  to  ownen  of  untested  vehides. 

On  July  14. 1987.  (52  FR  26404),  USEPA 
proposed  to  disapprove  the  Indiana  1982 
ozone  plan  as  not  meeting  all  the 
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Kqnizsmflots  of  Put  D.' Thia  BOtics 
indaded  a  ptopoMd  diMpproval  of  that 
portfoa  of  Oa  I/M  program  wUdi 
■iMiiMMi  fbniUns  and  rasonrcat  for 
anforcamaat  bacansa  of  a  failnra  by  tha 
SUte  to  ptovidafcmdim  for  program 
anforcemant  USEPA  ftirthar  propoiad  to 
approva  aD  otker  pOTtiona  of  tha  I/M 
program  bacaosa  the  State's  euboiittala 
of  SeptaodMr  aa  1960.  and  February  18. 
1987.  addressed  the  ouUtanding  isstiea 
dted  In  the  October  8. 1961  (49  FR 
39S74)  notice.  The  SUte  had  not, 
however,  adequately  addressfd  funding 
and  resources  for  enforcement 

In  additioa  to  addressing  I/M  in  the 
luly  14. 1987.  notice.  USEPA  also 
reproposed  approval  of  the  State's  TCP 
for  dark.  Floyd,  Lake,  and  Porter 
Counties.  USEPA  withdrew  its  prt^osed 
disapproval  of  January  26. 1987  (S2  FR 
2728),  because  the  State  resolved  the 
defidrades  dted  in  the  January  28, 

1987,  notice  in  its  submittals  of  May  14. 

1988.  June  la  1986.  and  April  8, 1987. 
Sub«equently.  oo  November  18. 1988  (53 
FR  48608),  USEPA  approved  the  State's 
TCP  for  Lake  and  Porter  Counties,  while 
disanvoving  the  State's  overall  ozone 
plan  for  these  counties.' 

In  a  March  18. 1680,  (M  FR  10381) 
notice.  USEPA  proposed  to  disapprove 
the  enforcmnent  portion  of  Indiana's  1/ 
M  program  in  Lake  and  Porter  Counties 
because  it  did  not  meet  USEPA  policy 
requirements  that  enforcement  be  as 
routine  and  expeditious  as  are  vehicle 
registration  violatians.  (A  con^jlete 
disoission  of  the  State's  enforcement 
mechanism  and  USSPA't  fl"'<'"fl«  can 
be  found  in  the  May  28. 1988.  TSD  which 
Is  available  at  the  Region  V  Office  listed 
above.)  At  that  time.  USEPA  reproposed 
certain  restrictions  on  Federal  funding 
and  stationary  source  construction  in 
Lake  and  Porter  Counties,  biduding:  (1) 
the  imposition  ai  a  construction 
moratorium  under  section  173(4)  and  air 
quality  control  funding  restrictions 
under  section  17e(b)  for  the  SUte's 
failure  to  implement  its  approved  1979 
ozone  and  CO  SIP,  and  (2)  the 
imposition  of  Federal  hi^way  and  air 
quality  control  funding  restridions 
under  section  17e(a)  for  the  Sute's 
failure  to  submit  or  make  reasonable 
efforts  to  submit  an  adequate  1982 
ozone  and  CO  SIP  revisioa  USEPA  also 
proposed  imposition  of  section  316(b) 
sewage  treatment  funding  restrictions 
for  the  State's  failure  to  implement  the 
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approved  1979  oione  and  CO  SIP  and 
for  failure  to  submit  an  approvabla  1982 
SIP.  USEPA  took  no  action  on  tha  1/M 
SIP  for  dark  and  Floyd  Counties  at  that 
time. 

In  Addition,  USEPA  proposed  to 
disapprove  the  CO  SIP  for  die 
nonattainment  area  of  Lake  County  due 
to  the  State's  failure  to  submit  an 
adequate  I/M  enforcement  program  as 
part  of  its  1962  CO  SIP.  USEPA 
proposed  imposition  of  a  stationary 
source  construction  moratorium  for  new 
and  modified  CO  sources  in  the  CO 
nonattainment  area  in  Lake  County  as 
required  by  section  llO(a)(2)(I).  USEPA 
had  previously  proposed  approval  of 
Indiana's  CO  plan  and  attainment 
demonstration  for  the  CO  nonattainment 
area  in  Lake  County.  However,  because 
of  the  I/M  program  defidendes.  USEPA 
proposed  disapproval  of  the  CO  SIP  for 
die  nonattainment  area  of  Lake  County.* 

Current  I/M  Prognoi 

In  order  to  increase  the  efHcacy  of  die 
Indiana  I/M  program,  the  State  began 
the  legislative  process  for  authorization 
of  a  registration  denial  enforcement 
medianism  and  to  provide  funding  to 
operate  the  program.  On  May  3, 1980, 
Governor  Bayh  signed  House  Enrolled 
Act  1905  which  authorized  a  registration 
denial  enforcement  mechanism 
beginning  in  January  1990.  The  State 
subsequently  provided  funding  to 
operate  the  program  for  the  1980/1991 
biennium. 

On  Odober  27, 1980,  and  January  10. 
199a  the  State  formally  submitted  326 
lAC  18-1,  Motor  Vehicle  Inspection  and 
Maintenance  Requirements,  as  a 
revision  to  Indiana's  ozone  and  CO  SIP 
for  Clark.  Fk)yd,  Lake,  and  Porter 
Counties.  WiUi  the  January  19. 199a 
submittal,  the  State  requested  that  all 
previous  submittals  of  its  1/M  rules  be 
withdrawn  from  the  rulemaking  process. 
USEPA  has  reviewed  Indiana  Rule  326 
lAC  13-1  and  discusses  its  condusions 
in  two  TSDs  dated  June  27. 1989,  and 
December  28. 198a  which  are  available 
from  the  Region  V  office  listed  above. 
The  rule  indudes  a  registration  denial 
enforcement  mechanism  for  the  I/M 
program,  which  requires  owners  in 
Qaik.  Floyd.  Lake,  and  Porter  Counties 
to  have  tiieir  vehicles  tested  and  to 
provide  proof  of  passing  die  test  prior  to 
registering  their  vehicle  with  the  Bureau 
of  Motor  Vehides  (BMV).  The  rule  also 
requires  that  all  sub|ect  vehides  be 
inspected  to  ensure  that  the  catalytic 
convertor,  fuel  inlet  restricter,  and  gas 
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cap  are  present  and  have  act  been 
tampered  with.  In  addition,  other 
changes  were  made  to  328  lAC  13-1 
from  previous  versions  of  tha  rale.  1%eaa 
induda  expansion  of  the  bmxM  year 
coverage  to  1078  and  newer  veUcles  (it 
waa  previously  the  most  recent  13  model 
years),  end  a  cost  increase  under  tha 
waiver  provision. 

The  rale  requires  implementation  of 
these  revisions  in  January  1090.  In 
November  1960,  BMV  and  Uw  State 
began  sending  notices  regarding 
emission  testing  and  registration  denial 
to  motorists  whose  veUdes  were  to  be 
registered  in  January  lOOa 

USEPA's  review  of  Indiana's  SIP 
revision  submittal  shows  diet  the  State 
has  adopted  an  enforcement  medianism 
that  can  be  approved  by  USEPA  as 
meeting  all  current  Clean  Air  Ad  and 
policy  reqxiirements.  Registration  denial 
enforcement  has  been  demonstrated  to 
result  in  routine  and  expeditious 
enforcement  against  non-complying 
vehides.  The  addition  of  the  tamper 
inspection  and  the  other  program 
changes  are  also  acceptable  under 
USEPA  Policy.  Further,  die  State  has 
provided  funding  to  operate  the  program 
for  die  1989/1991  biennium. 

Widi  diis  I/M  SIP  revision,  die  State 
has  submitted  an  I/M  program  which 
adequately  fulfills  all  related 
requirements  for  approval,  as  specified 
in  die  January  22. 1981,  (48  FR  7182) 
notice  tided.  "State  Implementation 
Plans;  Approval  of  1982  Ozone  and 
Carbon  Monoxide  Plan  Revisions  for 
Areas  Needing  an  Attainment  Date 
Extension."  All  conditional  approval 
items,  as  specified  in  die  January  22, 
1981,  notice,  have  now  been  addressed 
by  Indiana  duough  revisions  to  the  SIP 
or  have  become  moot  Therefore, 
USEPA  is  approving  Indiana's  I/M 
program,  including  328  lAC  13-1. 

Clean  Air  Act  Restrictioas 

USEPA's  dedsion  to  give  final 
approval  to  die  State's  I/M  program  as 
part  of  die  Sute's  ozone  and  CO  SIPs 
eliminates  die  basis  fw  die  Febraary  3. 
1983,  (48  FR  5106).  August  3, 1983,  (48  FR 
35316),  January  21, 196a  (51  FR  2732). 
and  March  13, 1980  (54  FR  10381) 
proposed  restrictions  on  Federal  funding 
and  stationary  source  constroction. 
Therefore,  elsewhere  in  today's  Federal 
Register.  USEPA  is  wididravdng  die 
August  3, 1983,  and  January  21. 198a 
notices  and  those  portions  of  die 
Febraary  3. 1963,  and  March  13, 1988. 
notices  dealing  with  these  restrictions. 

TCP  for  Chok  and  Floyd  Coondas 

On  July  14. 1987.  USEPA  reproposed 
approval  of  the  State's  TCP  for  Clark 


and  Floyd  Coontiea.  This  plan  oonsiatad 
ofrlderiiaringand  transit  in^rovaments. 
plus  a  commitment  to  annually  review 
transportation  improvements  projects 
for  their  emission  impad.  Analyses  of 
this  plan  are  induded  in  USEPA's 
January  27. 1984.  and  May  13, 1987, 
TSDs.  Today,  USEPA  is  approving 
Indiana's  TCP  for  Floyd  and  Clark 
Counties. 

Laka  CooBty  CO  Flan 

Tha  State  of  Indiana  requested  an 
extension  of  the  attainment  deadline  to 
December  31. 1987,  for  CO  for  Lake 
County.  USEPA  ap[voved  the  request  on 
February  11. 1082,  and  Indiana's  revised 
1070  Indiana  CO  SIP.  USEPA  dien 
several  times  proposed  action  on 
Indiana's  CO  plan,  as  detailed  above. 
On  January  2a  1987.  USEPA  proposed 
that  the  CO  plan  was  approvable  if 
Indiana  implemented  an  adequate  I/M 
program. 

Indiana's  attainment  demonstration 
for  the  CO  nonattainment  area  in  Lake 
County  is  based  on  an  estimated  35 
percent  emission  reduction  from  1981  to 
1987  provided  by  the  Federal  Motor 
Vehide  Control  Program  (October  9. 
1984,-49  FR  30574  and  January  2a 
1087,-52  FR  2728).  Available  monitoring 
data  showed  that  a  CO  emission 
reduction  of  only  10  percent  bt>m  1061 
levels  was  necessary  to  achieve  the 
NAAQS  by  1087.  Based  on  this  analysis 
and  Indiana's  implementation  of  an 
approvable  I/M  program.  USEPA  is 
approving  Indiana's  1082  CO  plan  for 
Lake  County. 

Public  Comment  Discussion 

Public  comment  was  aolidted  on 
previous  SIP  revisions  and  on  USEPA's 
proposed  rulemaking  actions.  No 
adverse  public  comments  were  received 
on  USEPA's  proposal  to  approve  die 
State's  transportation  control  plan  for 
Clark  and  Floyd  Counties  nor  on 
USEPA's  proposal  to  approve  Indiana's 
CO  plan  for  Lake  County.  Because 
USEPA  is  withdrawing  all  previous 
Fedmd  Reg^star  proposals  regarding 
sanctions,  it  is  not  necessary  to  address 
public  comments  received  on  these 
proposals.  Comments  received  on 
previous  I/M  rulemaking,  proposals 
disapproving  the  enforcement  portion  of 
the  I/M  program  are  moot 

Condusions 

The  State  has  submitted  an 
approvable  registration  denial 
enforcement  mechanism  and  I/M 
program  that  meets  all  current  ozone 
and  CO  SP  approval  criteria.  Based  on 


die  State's  submittals.  USEPA  ia  takfog 
die  following  final  rrdemaking  actions.* 

1.  The  State's  1982  00  plan  and 
attainment  dMnonstradon  for  dia 
nonattainment  area  in  Lake  County  an 
approved. 

2.  The  State's  I/M  program  for  Qaik. 
Floyd,  Lake,  and  Porter  Counties, 
induding  326  lAC  13-1,  Is  approved  as 
part  of  bodi  die  Indiana  1982  ozone  and 
CO  SIP. 

3.  Based  <m  the  State's  submittals  and 
previous  proposals,  USEPA  is  approving 
Indiana's  Transportation  Control  nan 
for  Clark  and  Floyd  County  as  part  of 
both  the  Indiana  ozone  and  CO  SIP. 

USQ^A  is  publishing  this  action 
without  prior  proposal  on  tha  specific 
I/M  program  ultimately  adopted  by 
Indiana,  because  the  Agency  views  this 
as  noncontroversial  amendments  and 
antidpates  no  advosa  ccMnments. 
Approval  of  the  I/M  program  and  the 
Lake  County  CO  plan  wdl  be  effective 
60  days  from  die  date  of  publication 
unless,  within  30  days  oi  its  pubUcation. 
notice  is  received  tlmt  adverse  or 
critical  comments  will  be  submitted.' 

If  such  notice  is  received.  USEPA's 
approval  of  the  Indiana  I/M  program 
and  Lake  County  CO  plan  will  be 
withdrawn  before  the  effective  date  by 
publishing  two  subsequent  notices.  One 
notice  will  withcfraw  these  final  actions 
and  ano&er  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  actions  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  October  1, 1090. 

Nothing  in  this  action  should  be 
constraed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  li^t  of  specific 
technical  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  dassiHed  as  a 
Table  Two  action  by  the  Regional 


*  Althou^  USEPA  ia  approving  theM  alemenU  a* 
diract  final  nilemakinsa.  USEPA  ha«  propoaed 
previoea  varatons  of  both  Indiana'i  I/M  prosran 
and  CO  plan  for  Laka  Connty.  Thaaa  prt^waala 
included  apecific  daacriptiona  of  tboaa  alamaoU  of 
Indiana'a  plana  which  wata  dafidant  Indiana  ha« 
now  rectified  tha  dafidandea  Hated  in  these  notices 

•  USEPA  proposed  on  several  occasions  that  the 
Lake  County  CO  plan  waa  aiH»«vabla.  if  aa 
acceptable  I/M  program  were  Implamented  by 
Indiana.  Therefore,  the  only  elamant  of  tha  Lake 
County  CO  plan  that  Is  being  approved  without 
prior  proposal  is  the  apecific  I/M  program 
ultimately  adopted  by  Indiana.  USEPA's  has 
previously  profxieed  approval  of  the  Claik  and 
Floyd  Counties  TCPs.  and.  thaicfora.  USEPA's 
action  on  these  plans  is  not  a  diract  final 
rulemaUni.  Thus,  this  approval  Is  effective  in  SO 
days  legafdleea  of  whether  adverae  or  critical 
coaanU  an  aubmittad 


AdadaiBlntar  1 
publiAed  India  Fa 

January  la  108a  (54  FR  2214-S2S).  On 
Janaaiy  a  loaa  die  Offloe  of 
ManafSBsnt  and  Bodgat  wahrad  TaUaa 
Two  and  Three  SIP  lavlaiaiis  (54  FR  222) 
from  the  reqalrem«tts  of  section  S  of 
Executive  Order  12201  for  a  period  of  2 
years. 

Under  5  U.S.C  section  e06(b),  die 
Administrator  has  certified  diat  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  antitias.  (Sea  46  FR 
870a) 

Under  sactton  307(bXl)  of  dw  Act. 
petitions  for  Judicial  review  of  this 
acdon  must  be  filed  in  die  United  Statea 
Court  of  Appeals  for  the  ai^ropriata 
circuit  by  October  1,  lOOa  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  requirements. 
(See  section  307(b)(2).) 

Lists  of  Subjects  in  40  CFR  Part  82 

Air  pollution  control  Carbon 
monoxide,  Environmental  Protection. 
Hydrocarbons.  Intergovernmental 
relations.  Ozone. 

Note:  Incorporation  l>y  referenos  of  the 
State  Inqil^ntation  Ran  for  the  SUte  of 
Indiana  was  approved  by  6m  Director  of  the 
Federal  Rsfistw  on  July  1. 1962. 

Dated:  June  1. 198a 
ValdasV.Adamkoa, 

Regional  AdmhuMtntor. 

PART  S2-APPnOVAL  AND 
PROMULOATIONOF 
IMPLEMENTATION  PLANS 

'nde  40  of  the  Code  of  Federal 
Regulations,  chapter  L  part  52.  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.770  is  amended  by 
adding  new  paragraphs  (c)  (84)  and  (85) 
to  read  as  follows: 

152.770   Mantlfleationefplan. 
*       •       •       •       • 

(c)*** 

(84)  On  October  27. 1080,  and  January 
10, 1000,  Indiana  submitted  its  vehide 
inspection  and  maintenance  plan  for 
Clark,  Floyd.  Lake,  and  Porter  Counties. 

(i)  Incorporation  by  reference.  (A) 
Tide  32a  Air  Pollution  Control  Board,  of 
the  Indiana  Administrative  Code  (lAC). 
Rule  13-1.  Motor  Vehicle  Inspection  and 
Maintenance  Requirements,  Adopted  at 
13  Indiana  Register  500,  effective 
Jantiary  L 1000. 

(85)  On  December  2. 1983,  Indiana 
submitted  its  transportation  control  plan 
for  Quk  and  Floyd  Counties  as  one 
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tiament  in  its  OMOoa  fian  for  tfa«  atea. 
Addttkmal  BUterial  was  tabmitted  on 
May  14. 1966. 

[i]  Incorporation  by  reference.  (A) 
Chapter  7.  Mobila  Sourca  Strategiet  and 
Radoctima,  Mctiona  A.l.b  and  exhibita 
7-2  and  7-4.  as  adopted  by  the  Indiana 
Air  Polhition  Control  Board  at  its 
November  2. 1963,  meeting. 

(ii)  AdcbdonaJ  material  (A)  On  May 
14. 1966,  Indiana  submitted  an  April  23, 
1986.  Letter  from  Jim  Thome. 
Transportation  Director,  Kentuckiana 
Regional  Planning  and  Development 
Agency,  discussing  the  Qark  and  Floyd 
Counties  portion  (rf  the  Louisville. 
Kentudcy  transportation  control  plaa 
•       •       •       •       • 

3.  Section  52.773  is  revised  by 
removing  and  reserving  paragraphs  (d) 
and  (e]  and  by  adding  new  paragraphs 
(i)  to  read  as  foDows: 

fSl.779    Approval 


Hnalrule. 


(dH«)  [Reserved] 
•     .  •       •       •       • 

U)  The  Adndnistrator  finds  that  the 
foUowing  portions  of  Indiana's  oxone 
and  CO  plans  satisfy  the  related 
requirements  of  part  D,  title  1  of  the 
Clean  Air  Act  as  amended  in  1977: 

(1)  The  transportation  control  plans 
for  Lake,  Porter,  Clark  and  Floyd 
Counties,  submitted  on  May  14, 1986. 
June  la  1966.  and  April  6, 1987. 

(2)  The  vehicle  inspection  and 
maintenance  pla;}  for  Clark.  Floyd,  Lake, 
and  Porter  Counties,  submitted  October 
27. 1989,  and  January  19, 199a 

(3)  TIm  demonstration  of  attainment 
submitted  December  2, 1963,  and  the 
carbon  monoxide  plan  as  a  whole  for 
the  designated  nonattainment  area  in 
Lake  County. 

4.  Section  52.786  is  amended  by 
removing  and  reserving  paragraph  (h)  as 
follows: 

152.796   Inapactlooandmalniananca 


(h)  [Reserved] 
|FR  Doc  90-16151  Filed  07-90-ff);  8:45  am) 


DEPARTMENT  OF  ENERGY 
OffiM  Of  tfw  Sacratary 
4SCFR  Part  970 

Acquisition  Regulation;  PaynMfits  and 

«• 

:  Department  of  Energy  (DOE). 


v;  This  rule  amends  48  CFR  part 

gTO,  Management  and  Operating  (MftO) 
Contracts,  of  the  Department  of  Energy 
Acquisition  Regulation  (DEAR).  This 
rulemaking  is  issued  to  revise  the  period 
of  time  in  v^di  a  contractor  must  notify 
the  contracting  officer  of  diird  party 
claims,  frtnn  "six  (6)  years  after  contract 
final  settlement  date",  to  "one  (1)  year 
after  the  contractor's  right  of  action  first 
accrues."  This  action  is  necessary  to 
establish  a  more  appropriate  timeframe 
consistent  with  the  nature  of 
management  and  operating  contractor 
third  party  claims. 
cmcnvi  DATI:  August  3a  1990. 

roil  nmTNDi  mroiiMATiON  oowtact: 

Gwen  Cowan.  Business  and  Financial 
Policy  Division  (PR-13).  Office  of 
Procurement  and  Assistance 
Management  Washington.  DC  20585, 
(202)  586-8159. 

Lawrence  R.  Oliver  or  Laura  Fullerton, 
Office  of  the  Assistant  General 
Counsel  for  Procurement  and  Finance 
(GC-34).  Washington.  DC  20585.  (202) 
58e-190a 

supPLcmNTAfiv  mfohmation: 

L  Background 

U.  Procedural  Requiraments 
A.  Review  Under  Executive  Order  12291 
&  Review  Under  the  Regulatory  Flexibility 

Act 
C  Review  Under  the  Paperwork  Reduction 

Act 
D.  Review  Under  the  National 

Environmental  Policy  Act 
R  Review  Under  Executive  Order  12812 
F.  Public  Hearing 
UL  I>ublic  Comments 

L  Background 

Under  section  644  of  the  DOE 
Organization  Act  Pub.  L  9S-91  (42 
II.S.C  7254),  the  Secretary  of  Energy  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  accompUsh 
the  functions  vested  in  that  position. 
Accordingly,  the  DEAR  was 
promulgated  with  an  effective  date  of 
April  1, 1984  (49  FR 11992.  March  28. 
1964).  48  CFR  chapter  9. 

The  purpose  of  this  rulemaking  is  to 
amend  DEAR  subsection  970.5204- 
16(f)(vi)(B).  Payments  and  Advances,  to 
revise  the  period  of  time  for  the 
contractor  to  give  notice  of  third  party 
claims  in  writing  to  the  contracting 
officer.  The  current  provision  requires 
notice  "not  more  than  six  (6)  years  after 
the  date  of  the  release  or  the  date  of  any 
notice  to  the  contractor  that  the 
Government  is  prepared  to  make  final 
payment  whichever  is  earlier."  This 
provision  will  now  require  notice  to  the 


contracting  officer  "^t  more  than  one 
(1)  year  after  the  contractor's  ri^t  of 

action  first  accrues.** 

D.  Prooodural  Requiremants 

A.  Review  Under  Executive  Order  12291 

This  Executive  Order  12291.  entitled 
"Federal  Regulations.**  requires  diat 
certain  retaliations  be  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  prior  to  their  promulgation.  0MB 
Bulletin  85-7  exempts  all  but  certain 
types  of  proctirement  regulations  from 
such  review.  This  final  rule  does  not 
involve  any  of  die  topics  requiring  prior 
review  under  the  bullethi  and  is. 
accordingly,  exempt  from  such  review. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980. 
Pub.  L  96-354,  which  requires 
preparation  of  a  regulatory  flexibiUty 
analysis  for  any  rule  whidi  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  %vill  have  no  impact  on  interest 
rates,  tax  policies  or  liabilities,  the  costs 
of  goods  or  services  or  other  direct 
economic  factors.  It  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C  Review  Under  the  Paperwork 
Reduction  Act 

The  Paperwork  Reduction  Act  PubUc 
Law  96-511.  does  not  apply  because  this 
final  rule  does  not  impose  additional 
reporting  or  recordkeeping  requirements 
or  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of 
OMB  under  44  U.S.C  3501.  et  seq. 

D.  Review  Under  the  National 
Environmental  Policy  Act 

The  DOE  has  concluded  that 
promulgation  of  this  rule  would  not 
represent  a  major  Federal  action  having 
a  si^iificant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1960  (42  U.S.C.  et  seq.,  1976),  or  the 
Council  of  Environmental  Quality 
regulations  (40  CFR  parts  1500-1506), 
and  the  DOE  guideUnes  (10  CFR  part 
1021),  and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 
E  Review  Under  Executive  Order  12612 

The  DOE  has  concluded  that  this  final 
r\ile  does  not  involve  issues  which  are 
expected  to  have  a  substantial  direct 


effect  on  traditiooal  atata  functioos  or 
institutional  taitareits  and  tfnia,  the 
"federaBsm"  assassmont  requfrements 
of  Exacathra  Order  12612  (52  FR  41668. 
October  Sa  1967}  do  not  apply. 

P.  Public  Hearing 

The  DOE  has  concluded  that  Uiis  rule 
does  not  involve  a  substantial  issue  of 
fact  or  law  and  that  it  should  not  have  a 
substantial  inq>act  on  the  nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Therefore,  pursuant  to 
Public  Uw  95-91,  the  DOE  Organization 
Act  and  the  Administrative  Procedure 
Act  (5  U.S.C  553),  the  DC»  did  not  hold 
a  public  hearing  on  this  rule. 

IILPablicGoinmonts 

This  final  rule  is  based  on  the  Notice 
of  Proposed  Rulemaldng  (NOFR),  which 
the  DOB  published  in  the  Fedaral 
lU^tar  on  August  14, 1989  (54  FR 
33251),  wherehi  public  comments  were 
invited.  Two  comments  were  received: 
one  from  a  federal  government  agency 
and  one  from  a  private  entity.  These 
comments  and  the  DOE  actions  taken  in 
response  diereto  are  summarized  in  6ie 
paragraphs  that  laSixm: 

Comment  A  fisderal  government 
agency  commented  that  removal  of  the 
ori^Ml  langoaga  inqxMing  a  sbc-year 
Ihnitatkm  on  sidxnisslon  of  daims  after 
final  payment  oonkl  be  misinterpreted  to 
imply  wait  contractor  daima  agahistiha 
United  States  could  be  sabmitted  fai 
perpetuity. 

Reepooae:  Review  and  analysis  of 
current  statutes,  ragulaticms  uid  case 
law  have  resulted  in  a  determination  to 
provide  amtractors  one  year  from  dia 
time  a  cause  xA  action  accrues  to  file  a 
dsubn  with  the  contracting  officer. 

Comment  Vam  private  entity's 
comments  ware  directed  to  proposed 
language  appeuing  in  tha  NOPR  in  die 
Fadacal  Ragtotar  on  August  14. 1986  (54 
FR  332S1).  An  objection  was  made  that 
use  of  die  Imew.  or  diould  have 
known**  stuwlanl  to  start  tha  originally 
propoaad  90^ay  limitations  period 
shifted  a  major  ride  to  tha  contractor 
without  a  conaspondfaig  adjustment  in 
fee  oondderationa.  An  objection  was 
also  made  that  die  requirement  that  the 
contractor  proted  die  Government's 
interest  during  die  60^y  period  was 
impracticaL  since  the  contractor  mi^t 
not  have  corrant  authority  over  thoee 
intereata. 

Reepooae:  After  further  review  and 
analysis  of  corrent  statutes,  regulations 
and  case  law.  the  controversial  language 
was  deleted. 

It  is  necessary  to  state  a  period  of 
limitations  for  submittal  of  claims  to  the 
contractiag  officer  to  avoid  a 
contractor'a  right  under  current  case  law 


to  file  sudi  daims  inparpatidty,  aabjad 
only  to  laches  and  estoppel  argkunants. 
Current  case  law  Intarpiret  die  Cootrad 
Disputes  Ad  of  1978  (CDA)  (41 U^ 
601-613)  as  removing  oontrad  adiaBS 
frt>m  coimrage  of  the  six-year  statute  of 
limitations  set  out  fai  28  U.S.C  2501.  See 
Do-Well  Machine  Sh<^  Inc.  v.  C/.5L,  870 
F.2d  637  (Fed.  Cir.  1980);  Pathman 
Construction  Co.  v.  US.  817  F.2d  157S 
(Fed.  Or.  1987);  LaCoeta  v.  C/.SL,  9  Q.  Ct 
313  (1966).  The  CDA  sets  out  fihng 
deadlines  for  appeaUng  contracting 
officer  dedsions.  but  does  not 
specifically  address  the  issue  of  a 
deadline  for  filling  a  dafan  with  a 
contracttaig  officer.  This  agency  has 
conduded  that  one  year  from  the  time  a 
cause  of  action  accrues  provides  enou^ 
time  for  filing  a  daim  with  a  contracting 
officer  as  well  as  a  suffidendy  definite 
time  from  whidi  to  beghi  to  run  a 
limitations  period.  Additional  revisions 
in  this  section  seek  to  encourage 
contractors  to  work  with  contracting 
officers  to  keep  them  aiq>raised  of 
potential  clahns.  even  though  die  dabn 
may  not  yet  have  ripened  or  a  definite 
daim  amount  may  not  yet  be 
determinaUe. 

List  of  Subjects  b  48  CFR  Part  976 

Government  procurement 
Management  and  operating  ccmtrads. 

For  the  reasons  set  out  in  the 
preamble,  chapter  8  of  title  48  of  die 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 
CX.AIIaB. 

Actii^  Directw,  Offiea  <rf Procurement  and 
Assistance  htanageamat 

PART  97»-OOE  MANAQEMDIT  AND 
OPERATMQ  CONTRACTS 

1.  The  audiority  dtattoo  for  part  970 
continuas  to  read  as  follows: 

Attthvllr  Secim  of  die  Atomic  Energy 
Act  of  1964  (41 U  AC  SaOl).  See.  644  of  die 
Department  of  Enaigy  Oiganisatkm  AaC  Pub. 
L  9»^  (42  UAC  7254).  sec.  2n  of  dM 
Federal  QviUaa  Bsiplovee  and  Cootraetor 
Travri  KqMoses  Act  of  1986  (41  US.C  420) 
and  sec.  1634  of  dw  Department  of  Defense 
Audiorization  Act  1966,  Pub.  L  99-148  (42 
U.8.C  72Se«).  as  amended 

2.  In  the  dause  in  19705204-16, 
paragraph  (fK2K»v)CB)  ia  revised  to  read 
asfdlows: 


970A»4>18   Paymenlsandi 
Payment  and  Advancee  Qvij  1988) 

(iv)»  •  • 

(B)  daiau.  topsdwr  widiieasonabls 
expenaes  tncktairtaldieieto.  baaed  spaa 
liabilitieasf  the  eontracter  to  diird  parties 


artaiaiairtofdkBi 
cootreds  provklsa  Itaai  i 
known  Is  the  oaatraotaranlhedato'erdw-  "^* 
'execatioa  of  die  release;  and  prosided  furtlMr ' 
that  die  contractor  givea  netica  of  such 
daims  in  wiltint  to  dw  oootraiittng  eOeer 
proopdy,  bat  ae(  aMTS  ttaa  eas  (1)  yesr  after 
tfaecontraetoCsrifl^alaellaBflntaaBnNer.  .. 
In  additioB.  dw  eootiaetar  akeeU  pravide 
prompt  notice  to  te  oeotractiag  olBosr  of  aO 
potential  daiau  ander  ftis  daue.  whe^ar  la 
litigation  or  not  (see  also  Contract 
Qausa^— .  DEAR  aro.82IN-St  "Utlgattoa 
and  CUima*!;  and 

[FR  Doc  90-17491  Filed  7-ao-aa  6:45  am] 
muata  oooa  uas-a*-m 


DEPARTMENT  OF  COMySRCE 
National  Ocaanic  and  Atmoaphoile 


50CPRPart66S 

IDockalNa.91190-90081 

PacMe  Cooat  Qroundflah  Ftahary 

AOBICV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Comaierce. 
action:  Notfca  of  fishing  restrictioaa. 
and  requert  tor  eommenta. 


•UMHAiiv:  NOAA  announces 
adjustments  tn  restrictions  on  fiddng  in 
the  ooaan  otf  Washington,  Oregon,  ud 
Cahf omia  in  1990  for  sablaflsh  can^t 
widi  nontrawl  gear  and  for  yellowtail 
rockfish  (taken  wiUi  any  gear),  and 
seeks  public  comment  on  this  acdon. 
This  acdon  is  audtorlzed  under 
regulations  implementing  the  Pacific 
Coast  Grotmdfish  Fishery  Management . 
Plan  and  is  necessary  to  prevent 
biological  stress  to  these  stocks,  which 
could  occur  if  landings  are  not 
restricted.  These  acdons  are  intended  to 
lower  fishing  rates,  prevent  biological 
stress,  allow  unavoidable  inddantal 
catdies  bi  ottier  fisheries  to  be  landed, 
and  avoid  or  reduce  the  probability  of  a 
fishery  dosure  before  die  end  of  die 
year. 

vracnvi  DATE  0001  hours  (Pacific 
Dayli^t  lime)  July  25, 199a  until 
modified,  stipenaded.  or  rasctaided. 
Comments  will  be  accepted  dirough 
August  15. 190a 

AOOMSan:  Submit  oi?Ttifntita  on  these 
acticms  to  Rolland  A.  Sdmdttan. 
Director.  Nocdtweat  Region.  Nattonal 
Marine  Fiahariea  Sarvloa,  7800  Sand 
Point  Way  NB.  BIN  C1S700.  Seatde. 
Waahhigton  96115;  or  B.  Charles 
Fullerton.  Director.  Soadiwast  Regioa 
National  Marine  Fldwries  Servica,  300 
Soudi  Fany  Street  Terminal  Island. 
California  9073L 
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__     _     RTMH  OONTACfS 

VVifflaffl  L  Robijucm  at  »e-525-ei4a 
Rodney  R.  Mcfamis  at  213-614-4199.  or 
the  Pacific  FlahNy  Management  Council 
at  509-221-6352. 


rant  monumetf  The 

Pacific  Coast  Groondfiah  Fishery 
Management  Flan  (FMP)  and  its 
imidementing  regulations  at  60  CFR 
663.22(a)  authorbw  the  Secretary  of 
Commerce  (Secretary)  to  reduce  Gshing 
levels,  omsistent  with  the  obiectives 
and  i^orities  of  the  FMP,  to  prevent  or 
reduce  biological  stress  in  any  spedes 
or  species  complex.  By  slowing  the 
fishery  and  avoiding  premature  closure, 
the  ditCT'«<i"g  of  incidental  catches  in 
excess  of  the  desired  harvest  level  is 
minimized  and  the  likelihood  of 
biological  stress  on  the  resource  is 
lessened.  Following  a  review  of  the  1990 
fishery  at  its  July  11-12. 1990  meeting, 
the  Pacific  Rshery  Management  Council 
(Council),  recommended  reduced  fishing 
levels  for  two  species  of  groundfish. 
yellowtail  rockfish  and  sablefish. 

YeOowtafl  Rockfish 

The  Seboates  complex  of  rockfish 
includes  all  rockfish  species  caught 
under  the  FKO>  except  widow  rockfish, 
shortbelly  rockfish.  Pacific  ocean  perch, 
and  thomyheads.  Yellowtail  rockfish  is 
a  dominant  and  often  unavoidable 
component  of  the  Seboates  complex,  and 
IqiKting*  of  the  Sebastea  complex  have 
been  restricted  since  1983  in  order  to 
protect  yellowtail  rockfish.  Because 
yellowtail  rockfish  is  found  mostly  north 
of  Cooe  Bay.  Oregon  (43'Z1'34"  N. 
latitude),  the  management  measures  for 
yellowtail  rockfish  adjusted  by  this 
notice  apply  only  to  this  area. 

The  Sebastea  complex  and  yellowtail 
rockfish  sre  managed  with  harvest 
guidelines.  Thus,  landings  are  not 
automatically  prohibited  when  they 
reach  the  specified  harvest  guideline. 
Instead,  fishing  restrictions  are 
implemented  to  prevent  landings  from 
greatly  exceeding  the  harvest  guideline. 
The  1990  harvest  guideline  for  the 
Seboates  complex  north  of  Coos  Bay  is 
10,500  mt,  the  sum  of  the  ABCs  in  the 
complex,  inchiding  a  separate  harvest 
guideline  of  3,900  mt  of  yellowtail 
rockfish.  At  the  )uly  Council  meeting, 
the  Council's  Groundfish  Management 
Team  (GMT)  projected  that  the  harvest 
guidelhie  for  the  Sebastea  complex 
would  not  be  reached  in  19ga  but  that 
the  3,900  mt  harvest  guideline  for 
yellowtail  rockfish  would  be  reached  by 
August  27,  igoa  if  current  trip  limits  are 
continued.  Landings  of  yellowtail 
rockfish  would  need  to  be  reduced  by  47 
percent  to  stay  within  the  harvest 
guideline  bi  1990.  Because  yellowtail 


rockfish  is  the  only  component  of  the 
Seboates  cooqilex  needing  additional 
protection,  the  Council  recommended 
maintaining  the  current  25,000  pound 
trip  limit  for  the  Sebastes  complex  while 
reducing  the  trip  landing  limit  for 
yellowtail  rod^sh  from  7 JWO  pounds  to 
3,000  pounds  or  20  percent  of  the  legal 
Sebastes  complex  on  board,  whichever 
is  greato*.  The  restriction  against 
making  more  than  one  landing  of  the 
Sebastes  complex  above  3,000  pounds  in 
a  week,  and  the  biweekly  and  tivice' 
weekly  trip  limit  options  for  the 
Sebastes  complex  would  remain  in 
effect  However,  the  biweekly  trip  limit 
for  yellowtail  rockfish  would  not  be 
doubled  but  would  remain  at  3,000 
pounds,  the  same  as  the  weekly  limit  to 
discourage  potential  targeting. 

It  is  likely  that  the  3.000  pound/20 
percent  trip  limit  will  not  keep  landings 
within  the  3,900  mt  harvest  guideline  for 
yellowtail  rod(fish  in  IQOa  Assuming 
the  same  rate  of  landings  in  1990  as  in 
1989  under  the  same  trip  limit  landings 
would  be  reduced  by  about  900  mt  for  a 
total  of  4,400  mt  in  l99a  The  Team 
testified  that  exceeding  the  harvest 
guideline  by  500  mt  (13  percent)  would 
not  cause  biological  harm  to  yellowtail 
rockfish,  which  currently  is  believed  to 
be  close  to  its  MSY.  A  lower  trip  limit 
was  not  recommended  because  discards 
would  increase  with  no  net  loss  in 
fishing  mortality,  since  yellowtail 
rockfish  are  often  caught  unavoidably 
while  fishing  for  other  species  in  the 
Sebastea  complex.  A  prohibition  against 
fishing  for  the  entire  Sebastes  complex 
north  of  Coos  Bay  in  order  to  protect 
yellowtail  rockfish  was  rejected 
because:  (1)  yellowtail  rockfish  will  not 
be  harmed  biologically  by  this  action: 
and  (2)  preliminary  findings  in  a  current 
draft  stock  assessment  for  yellowtail 
rockfish  suggest  that  the  1990  ABC  was 
underestimated  and  likely  will  be 
revised  to  a  higher  level  in  1991.  Closure 
of  the  entire  fishery  for  the  Sebastes 
complex  north  of  Coos  Bay  would  result 
in  the  loss  of  harvest  of  approximately 
4,500  mt  of  species  other  than  yellowtail 
rodcfish,  worth  approximately  $2.5 
million  to  fishermen. 

Secretarial  Action 

The  Secretary  concurs  with  the 
Council's  recommends tios  and  herein 
modifies  paragraphs  (3)  (a),  (b),  and  (c) 
for  the  Sebastes  complex  at  55  FR 1036 
Qanuary  11, 1990)  as  follows: 

1.  In  paragraph  (3}(a)  which 
announces  the  weekly  trip  limits  for  the 
Sebastes  complex  caught  north  of  Coos 
Bay,  change  only  the  first  sentence  to 
read:  "Except  for  the  biweekly  and 
twice-weekly  trip  limits  provided  in 
paragraphs  (3)(b)  and  (3)(c),  no  more 


than  25,000  pounds  of  the  Seboates 
complex,  (including  no  more  yellowtail 
rockfish  than  3,000  pounds,  or  20  percent 
of  the  legal  Seboatea  complex  on  board, 
whichever  is  greater)  may  be  taken  and 
retained,  possessed,  or  landed  per 
vessel  per  fishing  trip  in  a  one-week 
period  north  of  Coos  Bay." 

2.  In  paragraph  (3)(b)  which 
announces  the  biweekly  trip  limits  for 
the  Sebastes  complex  caught  north  of 
Coos  Bay,  change  only  the  first  sentence 
to  read:  "If  the  fishery  management 
agency  of  the  state  where  the  fish  will 
be  landed  is  notified  as  required  by 
state  law  (WAC  220-44-050:  OAR  635- 
04-033:  CF&GCA  7652),  no  more  than 
50,000  pounds  of  the  Sebastes  complex 
(including  no  more  yellowtail  rockfish 
than  3,000  pounds  or  20  percent  of  the 
legal  Sebastes  complex  on  board, 
whichever  is  greater)  may  be  taken  and 
retained,  possessed,  or  landed  per 
vessel  per  fishing  trip  in  a  two-week 
period  north  of  Coos  Bay." 

3.  In  paragraph  (3](c)  which 
announces  Uie  twice-weekly  trip  limits 
for  the  Sebastes  complex  caught  north 
of  Coos  Bay,  change  only  the  first 
sentence  to  read:  "If  the  fishery 
management  agency  of  the  state  where 
the  fish  will  be  landed  is  notified  as 
required  by  state  law  (WAC  22(M4-O50: 
OAR  63»-04-033:  CF&GCA  7652).  no 
more  than  12,500  pounds  of  the  Sebastes 
complex  (including  no  more  yellowtail 
rockfish  than  1,500  pounds  or  20  percent 
of  the  legal  Sebastes  complex  on  board, 
whichever  is  greater)  may  be  taken  and 
retained,  possessed,  or  landed  per 
vessel  per  fishing  trip  north  of  Coos 

The  rest  of  paragraphs  (3)  (a),  (b),  and 
(c)  and  the  other  provisions  at  55  FR 
1036  pertaining  to  yellowtail  rockfish 
and  the  Sebastes  complex  remain  in 
effect 
Sablefish  Cau^t  With  Nontrawl  Gear 

On  June  24, 190a  when  300  mt  of  the 
nontrawl  sablefish  quoU  was  projected 
to  remain,  the  nontrawl  trip  limit  for 
sablefish  smaller  than  22  inches  was 
replaced  with  a  trip  limit  of  500  pounds 
that  applied  to  sablefish  of  any  size.  The 
purpose  of  the  500  pound  limit  was  to 
extend  the  nontrawl  quota  as  long  as 
possible  by  discouraging  target  fishing 
for  sablefish  with  most  nontrawl  gear, 
while  enabling  small  nontrawl  fisheries 
that  operate  later  in  the  year  to  continue 
landing  small  and  often  unavoidable 
catches  of  sablefish. 

More  recent  data  have  revealed  that 
landings  were  higher  than  Initially 
pro  ected  and.  as  of  June  30,  only  48  mt 
of  the  nontrawl  quota  remained.  In 
addition,  the  Council  heard  testimony 


that  some  targeting  was  occurring  under 
the  500  pound  trip  Iknit 

In  order  te  accomplish  the  Council's 
objective  of  enabling  small  incidental 
landings  until  the  end  of  the  year  and 
avoiding  a  prematura  fishery  closure, 
the  Council  recommended  lowering  the 
nontrawl  trip  limit  to  200  pounds  as 
soon  as  possible.  All  other  provisions 
for  sablefish  caught  with  nontrawl  gear 
off  the  coasts  of  Washington,  Oregon, 
and  CaMomia  announced  at  55  FR  3747 
(February  5. 1990)  remain  in  effect  As  in 
the  past  aU  weights  and  percentages  are 
based  on  round  weights  or  round  weight 
equivalents. 

Secretarial  Action 

The  Secretary  concun  with  the 
Council's  recommendation  and  herein 
adjusts  the  management  measures  at  50 
CFR  663.27(b)(3)  and  at  55  FR  25977 
(June  26. 1990)  for  sablefish  caught  with 
nontrawl  gear  by  replacing  paragraph 
4(b)  as  foUows: 

(b)  Nontrawl.  No  more  than  200  pounds  of 
sablefish  caught  with  nontrawl  gear  may  be 
taken,  retained,  poMessed  or  landed  per 
vessel  per  fishing  trip.  This  limit  applies  to 
saUefish  of  any  size. 

Ineeason  Adjustments 

At  subsequent  meetings,  the  Cotmdl 
will  continue  to  review  the  best  data 
available  and  may  recommend  further 
modifications  to  these  management 
measures. 

Other  Fisheries 

U.S.  vessels  operating  under  an 
experimental  fishing  permit  issued 
under  50  CFR  663.10  also  are  subject  to 
these  restrictions  unless  otherwise 
provided  in  the  permit 

I^ndingii  of  groundfish  in  the  pink 
shrimp,  spot  and  ridgeback  prawn 
fisheries  are  governed  by  regulations  at 
50  CFR  e63.2a  If  fishing  for  groundfish 
and  pink  shrimp,  spot  or  ridgeback 


prawns  in  die  same  fishhig  trip,  the 
groundfish  regulations  in  this  notice 
apply. 

Classification 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  the  determinations  are 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director,  Northwest 
Region  (see  aPDwaim)  during  business 
houn  until  the  end  of  the  comment 
period 

An  Environmental  Impact  Statement 
(HIS)  was  prepared  for  die  FMP  in  1962 
in  accordance  with  die  National 
Environmental  Policy  Act  (NEPA).  The 
alternative  and  environmental  impacts 
of  diis  Notice  of  Fishing  Restrictions  are 
not  significandy  different  than  diose 
considered  in  die  EIS  for  die  FMP. 
Therefore  diis  action  is  categorically 
excluded  from  the  NEPA  requirements 
to  prepare  an  Environmental 
Assessment  in  accordance  with 
paragraph  5a(3)  of  die  NOAA  Directives 
Manual  02-ia 

These  actioQS  are  taken  under  the 
audiority  of  50  CFR  663.22  and  663.23. 
and  are  in  compliance  with  Executive 
Order  12291.  The  actions  are  covered  by 
the  Regulatory  Flexibility  Analysis 
prepared  for  die  authorising  regulations, 
and  do  not  contain  policies  widi 
federalism  implications  sufficient  to 
warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12812. 

The  biweekly  and  twice-weekly  trip 
limit  options  are  required  by  state  law 
and  do  not  represent  an  additional 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  44  U,S.C 
SSOletseq. 

Section  663.23  of  die  groundfish 
regulations  sUtes  that  the  Secretary  will 
publish  a  notice  of  action  reducing 


fishing  lev^  In  praposad  fona  oBlaaa  ha 
detenaines  Aat  prior  nottoe  andfubfie 
review  are  fanpracticable.  unneraesary. 
or  contrary  to  {toblic  interest  Section 
663.23  also  states  diat  any  notice  issued 
under  this  section  will  not  be  effective 
until  30  days  after  publication  in  the 
Federal  Re^stat.  unless  die  Secretary 
finds  and  publishes  with  die  notice  good 
cause  for  an  earlier  effective  date.  "Hie 
Secretary  has  determined  that  if  left 
unrestricted,  further  catches  in  1990 
unquestionably  will  exceed  the  harvest 
guideline  for  yeUowtail  rockfish  and  the 
nontrawl  quota  for  sablefish.  Prompt 
action  to  limit  diese  fishing  rates  is 
necessary  to  minimize  hamst  above  the 
yellowtail  rockfish  harvest  guideline 
and  to  aUeviate  die  necessity  for  a 
fishery  cloture  of  the  nontravd  saUefish 
fishery  before  Uie  end  of  199a 
Consequently,  further  delay  of  diesa 
actions  is  impracticable  and  contrary  to 
the  public  Interest  and  diese  actions  are 
taken  in  final  form  effective  July  25. 

1990. 

The  public  has  had  opportunity  to 
comment  on  tiiese  management 
measures.  The  public  participated  in  die 
Groundfish  Select  Group,  GMT. 
Groundfish  Advisory  Subpanel  and 
Council  meetings  in  June  and  July  1990 
that  generated  the  management  actions 
endorsed  by  the  CouncU  and  the 
Secretary.  Further  public  comments  will 
be  accepted  for  IS  days  after  publication 
of  dds  notice  in  die  Federal  Register. 

list  of  Subjects  te  50  CFR  Part  aa 

Administrative  practice  and 
procedures,  Fisheries,  Fishing. 

Authority:  16  U.S.a  1801  at  seq. 

Dated  July  25, 199a 
loeP.aeai. 

Acting  Director,  Office  (^  Fisheries, 
Conservation  and  ManasemenL 
[FR  Doc  90-1770B  Filed  7-25-80;  134  pm) 
teoDitst 
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Proposed  Rules 


Vd.  5S.  No.  147 
ToMitey.  fdy  n.  M80 


TMi  Mdon  o(  9m  FBJEML  REGISTER 
conWni  nolOM  to  «w  puMc  of  •« 

prapOMd  IMUMOV  of  kIm  Ml 
faguMona.  Tlw  purpoM  of  ttmo  nolcM 
Is  to  flM  IntofiiliJ  pvaono  an 
oppoimwy  to  pliclpiii  in  ttw  lule 
filling  prior  to  •«  •dopVon  of  th*  fnol 


OEPARmBIT  OF  AOmCULTURE 


hamflen  to  cover  the  expenae  of 
aJmlnlalBring  fte  order. 
OATn:  The  healing  will  convene  at  9 
ajn.  00  Auguat  14, 199a 
ABOMMO:  The  hearing  will  be  held  at 
the  Cohunboa  Marriott  Inn  North:  6600 
Doubletree  Avenue.  Columbus,  OH 
43229;  614-885-1885. 


7  cm  Parti  lesa,  1«M.  and  1049 

(DealMl  Noak  AO-16»-M1;  AO-17t-Afls 
■Ml  A0-I19-AM;  0Ari»4W] 

MR  In  «ia  OMo  Valay,  Eaatam  OMo- 


Marwnng  Araaa;  naaraiB  on  FTopowa 
iUiwi«dma»ytoTaniajivayaffcattng 
Afraamanla  afid  Oraara 


n  Agricuhoral  Marketing  Service. 
USDA. 

Acnow  Notice  of  public  hearing  on 
|gopoaed  rulemaking.  


r:  TUa  hearing  ia  being  held  to 
CQoaider  propoaaJa  to  amend  die  Ohio 
Valley.  Eastern  Ohio-Western 
Pennqrlvania  >n<i  Indiana  Federal  milk 
orders.  One  pnqwsal  to  amend  all  three 
orders  would  establish  a  multiple 
component  jvidng  plan  using  protein,  es 
well  as  butterfat.  to  price  milk  used  in 
Class  n  and  Class  m  products  and  to 
determine  returns  to  producers.  Under 
the  proposal.  Class  I  {wlces  paid  by 
handlers  woold  be  adfusted  only  for 
location.  Other  proposals  to  unend  all 
three  orders  would  incorporate  a  fall 
production  incentive  payment  program, 
increase  the  marketing  service 
assessment  to  nonmember  producers, 
and  amend  the  orders'  producer  milk 
definitions.  Proposals  to  change  the  pool 
plant  performance  standards  of  all  three 
orders  are  also  included. 

Proposals  to  amend  only  the  Indiana 
order  would  reduce  the  Class  I  price 
differential  modify  location 
adfostments,  change  the  classification  of 
infant  and  dietary  formulas  from  Class 
n  to  Class  m.  and  require  m(ne  timely 
payments  to  producers.  Other  proposals 
are  intended  to  clarify  certain  piovisi<ms 
(rf  the  order. 

A  proposal  affecting  only  the  Eastern 
Ohio- Western  Pennsylvania  order 
would  increase  the  maximum  allowable 
administrative  assessment  charged  to 


VnON  CONTACTS 

Constance  M.  Brenner.  Marketing 

Specialist  USOA/AMS/Dairy  Division. 

CMer  Formulation  Branch,  room  2988, 

South  Buiklii«.  P.a  Box  9645a 

Washington,  DC  20060-6456,  (202)  447- 

7183. 

aUPfUMBNTAHV  NfTOfMNATION:  This 

administratlYe  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  tiw  United  States  Code  and, 
tfierefore,  is  excluded  frtsn  die 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Columbus 
Marriott  fam  North  beginning  at  0  a-m., 
on  August  14, 199a  with  respect  to 
propoeed  amendments  to  tfie  tentative 
Btariceting  agreements  and  to  die  orders 
regdating  the  handBng  of  milk  in  the 
Ohio  Valley.  Eastern  Ofaio-Westera 
Pennsylvania  and  Indiana  marketing 
areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674).  and  tiie  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereot 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This  Act 
seeks  to  ensure  that,  within  the  statutory 
aothmity  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  die  purposes  of  the  Act 
a  dairy  farm  is  a  "small  business"  if  it 
has  an  annual  gross  revenue  of  less  than 
SSOaOOa  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  empkiyees.  Most 
parties  subject  to  a  milk  mder  are 
considered  as  a  small  biisiness. 


According,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  res^atory  and  informational 
impsKt  of  the  hearbig  proposals  on  small 
businesses.  Also,  pa^fies  may  suggest 
medications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicabflity  to 
small  businesses. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  hearing  with  5 
copies  of  such  exhibits  for  the  Official 
Record.  Also,  it  would  be  helpful  if 
additional  copies  are  available  for  the 
use  of  otlwr  participants  at  the  hearing. 

list  of  Subjects  in  7  CFR  Parts  1«SS.  ItSi 
andlf«9 

Milk  marketing  orders. 

The  authority  dtation  for  7  CFR  parts 
1033, 1036  and  1049  continues  to  read  as 
follows: 

Antfaority:  Sees.  1-ia  48  StaL  SI,  ai 
amended;  7  U.S.C  001-674 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposals  To  Amend  An  Three  Olden 

Proposed  by  Milk  Marketing  Inc.  and 
Hooaier  Milk  Marketing  Agency 
PmposalNo.  1 

Amend  the  following  provisions  of  the 
Ohio  Valley.  Eastern  Ohio-Western 
Pennsylvania  and  Indiana  orders  to 
incorpOTate  a  multiple  component 
pricing  plan.  Although  the  following 
proposed  cfauiges  are  written  for  the 
Eastern  Ohio-Western  Pennsylvania 
order,  corresponding  changes  are 
intended  by  the  proponents  to  be 
incorporated  into  the  Ohio  Valley  and 
Indiana  orders. 

I1036J0   Reportoofrecalptoand 


On  or  before  the  8th  day  after  the  end 
of  each  mondi,  each  handler  shall  report 
to  the  market  administrator  in  the  detail, 
and  on  forms  approved  by  the  market 
administrator,  as  fdlows: 

(a)  All  persons  defined  in  i  103&9(a) 
shall  report  for  each  pool  plant  for 
which  they  are  the  handler  the  following 
information: 

(1)  The  quantities,  butterfat  and 
protein  content  of  producer  milk 
received  from: 

(i)  Each  producer  from  whom  milk 
was  received  direcdy.  and  die  number 


Im 


f^^'tuiu^mfVf^n.no.urfrmi^ 


of  days' producdon  tepcesented  by  ii^ 

(ii)Odier  handlers. 

(2)  The  average  somatic  cell  count  of 
the  pitiducer  miUc  received  from  eadi 
producer,  and  from  each  handler  for 
whom  reports  were  required  potsuant  to 
paragraph  (a)(1)  (i)  and  (U)  of  diis 
section. 

(3)  The  quantities  and  pounds  of 
butterfat  and  skim  milk  contained  in  (» 
represented  by: 

(i)  Transfen  of  fluid  milk  products 
and  fluid  cream  products  received  frtmi 
odier  pool  plants  and  pool  handlers; 

(ii)  Other  source  miUc; 

(iU)  Fluid  milk  products  and  fluid 
cream  products  on  hand  in  the  plant  at 
the  end  (^  the  mondi  In  bulk  form: 

(iv)  Fluid  milk  products  and  fluid 
cream  products  on  hand  in  the  plant  at 
the  end  of  the  month  in  packaged  form: 
and 

(v)  Inventories  of  bulk  and  packaged 
fluid  milk  and  fluid  cream  products  on 
hand  at  the  beginning  of  the  month  in 
any  pool  plant  that  was  not  a  pool  plant 
during  the  immediately  preceding 
month. 

(b)  Each  person  defined  in  1 1036.9  (b) 
and/or  (c)  shall  report  as  follows: 

(1)  The  quantity,  butterfat  end  protein 
content  of  producer  milk  for  which  the 
cooperative  is  the  handler  pursuant  to 

1 1036.9  (b)  or  (c)  diat  was  received  from 
each  producer,  including: 

(i)  The  monthly  average  somatic  cell 
count  of  milk  for  each  such  producer 

(ii)  The  number  of  days'  production 
included  for  each  producer;  and 

(iii)  The  identity  of  each  plant  to 
which  such  milk  was  disptMed  of  during 
the  month,  the  quantities,  butterfat  and 
protein  content  thereof  delivered  to  each 
plant  and  the  somatic  cell  count  of  such 
milk. 

(2)  Hie  classification  claimed  for  milk 
reported  under  paragraph  (a)(1)  of  this 
section. 

(3)  Such  other  information  with 
respect  to  the  receipt  and  utilization  or 
disposition  of  milk  and  milk  products 
containing  butterfat  and  milk  protein,  as 
the  market  administrator  may  prescribe. 


f  10S6iJ1   PiyroC  reports, 
(a)  '  •  • 

(2)  The  pounds  of  milk  for  whidi 
partial  and  final  payments  were  to  be 
made,  the  monthly  average  butterfat  and 
protein  content  of  such  milk,  and  the 
average  monthly  somatic  cell  count 
thereof 

(3)  llie  mhiimnm  rates  of  payment 
required  by  the  order  and  the  rates  at 
which  payment  was  made  if  other  than 
those  required: 


fiosua 


(c)  •  *  • 

(2)  11m  total  pounds  of  producer  milk 
received  from  eadi  produoer.  the 
butterfat  and  protein  content  and  the 
monthly  average  eomatic  cell  count 
thereof 

(3)  lie  amount  and  nature  of  any 
deductions  as  authorized  by  the 
producer,  to  be  made  from  die  final 
payment  for  such  milk: 

(4)  The  total  pounds  of  milk  received 
frtnn  eadi  handler  defined  in  ^  1036.9(c) 
and  the  butterfat  and  protein  content 
thereof,  and 

(5)  The  pounds  of  skim  milk,  butterfat 
protein  content  and  weighted  average 
somatic  cell  count  in  bulk  fluid  milk 
products  received  from  a  pool  plant 
operated  by  a  cooperative  association. 

OassifiGadonofMilk 

Revise  1 1036.4a  Classes  of 
utilization,  to  change  the  dassification 
of  packaged  fluid  milk  products  induded 
in  a  handler's  month-end  inventory  from 
aass  in  to  Qass  L 

11086.44  ClassHlcattenol  producer  wit. 

(d)  For  the  purpose  of  computing  each 
handler's  value  of  milk  to  be  used  to 
compute  the  producer  price  differential, 
the  pounds  of  skim  miUc  and  butterfat 
diat  were  used  to  produce  Qass  n 
products  identified  in  1 103a40(b)(3)  and 
in  Class  in  products  identified  in 
1 103a40(c)(l)  shaU  be  identified. 

Class  and  Componrat  Prkas 


dlvidinil  die  Cbss  m  skim  milk  price  by 

loa 

(2)  Ckmnbuttetfat  price,  llwClass 
n  butterfat  price  per  pound  ikaUba  . 
oonqntted  tqr  multiplying  di*  batter  price 
by  IM,  and  adding  an  amount 
determined  by  dividing  die  Glass  n  ridm 
milk  price  by  lOa 

{T\Pnteinprice§—[\)Cla8$ni 
protein  pr/oe.  The  Oass  m  protein  i»toa 
per  pound  shall  be  computed  by 
subtracting  from  die  Qass  m  price  die 
Qass  m  butterfat  price  multiplied  by  U 
and  dividing  die  result  by: 

(i)  The  average  protein  content  of  the 
miUc  on  «Mch  die  Class  m  price  is 
based,  if  such  percentage  is  reported  by 
the  Department;  otherwise 

(ii)  ^  die  foUowing  figures 
(representing  the  historical  average 
monthly  protein  content  of  milk  received 
at  the  plants  on  which  the  Miimesota- 
Wisconsin  milk  price  quotation  is 
based)  for  each  month  as  indicated: 

January.... — ■~.  3  JO 

Pebni«y.., 3J0 

MardL. ».l» 

AprU-. 8.17 

May 

|une.~~~.>~~~~~~~~.». 


I10S6J0 

Subject  to  the  provisions  of  1 103a52, 
the  dass  prices  and  component  prices 
for  the  month  shall  be  as  follows: 

(d)  Skim  milk  prices—  (1)  Class  IU 
skim  milk  price.  The  Class  m  skim  milk 
price  per  hundredweight  shall  be 
determined  by  subtracting  from  the 
Class  m  price  die  differantial  value  of 
3.5  pounds  of  butterfat  to  be  computed 
by  multiplying  the  Chicago  butter  price 
by  4.025,  and  rounds  to  the  nearest 
whole  cent 

(2)  aass  II  skim  milk  price.  "Die  Class 
n  sldm  milk  price  per  hundredweight 
shall  be  determined  by  subtracting  from 
die  Class  n  price  die  differential  value 
of  3.5  poun(b  of  butterfat  to  be 
computed  by  multiplying  die  Chicago 
butter  price  bv  44)25,  and  rounding  to 
the  nearest  whole  cent 

(e)  Butterfat  prices—  (1)  Class  in 
butterfat  price.  The  Class  m  butterfat 
price  per  pound  shall  be  computed  by 
BBult^lying  the  butter  price  by  LIS*  and 
addii^  an  amount  determined  by 


July„ 
August, 


.9.14 

.3.12 
.3.08 


September^ 


...4.11 
...341 


October. 
November.. 


.S26 


.344 


December.. 


.342;  or 


(iii)  By  die  average  percentage  of 
protein  in  aU  producer  milk  in  the 
maricet  for  the  mondL 

(2)  Class  II protein  price.  The  Class  U 
protein  price  per  pound  shall  be 
computed  by  subtracting  from  the  Class 
n  price  die  Class  U  butterfat  price 
multiplied  by  3  J  and  dividing  die  result 
by  die  mediod  used  in  1 1036J0(e)(l). 

f10S8J3  Anneuneementef 


The  maricet  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  of  each  month: 

(1)  The  Qass  I  price  for  die  following 
month; 

(2)  The  Class  m  price  for  die 

preceding  month; 

(3)  The  Class  m  skim  milk  and 
butterfat  prices  for  the  preceding  mondu 

(4)  The  Class  U  skim  milk  and 
butterfat  prices  for  die  preceding  mondu 

(5)  The  Class  U  protein  price  for  die 
preceding  nionth;  and 

(6)  The  Class  m  protein  price  for  die 
preceding  month.  . 

(b)  The  15di  day  of  eech  mondi  dw 
Class  n  iHice  for  the  following  month. 


I10I8J0   ComputaMon  of  I 

ooeBeiiOTiB  ie  ■•■  I 

Eech  month  the  market  administrator 
shall  conqrate,  separately  for  each 
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ritaAiiadiD|10MJU).(b)ar(c). 

a  vahs  of  Bilk  to  be  iMd  ta  coopttttng 
th*  diSmBtlii  pool  by  conbiBiDt  tfa> 

(a)  lidtipljr  Um  totel  kndndwvight 
of  battetCit  and  akte  ailk  ki  prodnctf 
■rift  ia  aach  daia  aa  detemiiBad 
poBRiant  to  1 103M4(d)  by  the 
apptieabla  CSaaa  ivica  difiarencaa  (ClaM 
I    Claai  m).  ad^wled  panuant  to 
|1036« 

(b-t)  fa  aach  of  diaaa  paragrapha, 
■altipfar  tha  appcopriata  poaada  by  dia 
applicabla  prica  diffinuioea;  and 

(f)  Multi^  dia  poonda  of  akim  Bdlk 
panoant  to  1 103&44(d)  by  the  average 
protein  content  of  pro^icer  ildm  milk 
received  by  dia  handler.  Then  add  an 
amount  obtained  by  multiplying  die 
raaolting  poonda  of  protein  by  the 
^iplicaUa  protein  price  adjuated 
pursoant  to  1 1038J3(aM2)(ii]. 

I  lOMull   Compvtatien  o(  the 


prioea  made  poiaoaol  to 

1 103&73(aK2)(U)  and  the  comparable 

•tap  of  f  103&73(b),  and  add  all  amoimta 

hf  whkk  paymanta  dae  pcodocara  are 

decreaaadaa  a  reaolt  of  adlaatnanta  in 

^otein  i^ioea  lude  pwaoant  to  thoea 

•tern. 

(b)  Divide  the  ram  of  the  valnee 
computed  purraant  to  paragraph  (a)  of 
this  section  by  the  total  powida  of 
protein  in  all  producer  inilk  for  the 
month.  The  resulting  figure  shall  be 
known  as  the  "producer  protein  price." 

f  1WM9   ComfMitaUon  of  eelkneted 


For  each  mondi  die  market 
administrator  shall  compute  a  producer 
price  differential  as  fellows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  i  1036.eo(a) 
through  (f)  fiv  •!!  handlers  who  made 
reports  pursuant  to  1 1036i30  and 
payments  pursuant  to  1 109671  for  die 
preceding  BBonth; 

(b)  Add  the  amounts  rabtracted  and 
subtract  die  amounts  added  for  location 
adiuatments  pursuant  to  1 1030.75; 

(c)  Add  an  amount  equal  to  not  less 
than  half  the  unobligatad  balance  in  the 
producer  settlement  fund; 

(d)  Divide  the  resulting  amount  by  die 
ana  of  dM  following: 

(1)  The  total  hnndredweigfat  of 

(2)  The  total  hundredweight  of 
butterfat  and  skim  milk  for  which  a 
value  waa  computed  pursuant  to 

1 103eJ0(e)  and 

(e)  Subtract  not  less  dian  4  cents,  nor 
more  dtan  5  cents  per  himdrsdweight. 
The  result  shall  be  known  aa  the 
"producer  price  differentiaL" 

aflia 


Each  BMnth  the  siarket  adminiatrator 
shafl  conqiuta  a  basic  price  per  pomd  to 
be  paid  for  protein  in  producer  mflk  as 
foOows: 

(a)  Combine  into  one  total  for  all 
handlers  «vho  made  reports  pursuant  to 
I  VMM  and  payments  pursuant  to 
1 1036J1  for  the  preceding  month  die 
vahMa  represented  by  die  foUowtaig: 

(1)  "Ae  amounts  computed  pursuant  to 
I  lOSeJOCOi  and 

(2)  Subtract  all  amoonta  by  which 
payments  due  producers  are  increased 
as  a  raauU  of  ad^iMtiiMBts  in  protein 


For  each  month  the  maiket 
admhiistration  shall: 

(a)  Compute  an  estimated  unifonn 
price  by  adding  to  the  basic  formula 
price  for  such  month,  the  producer  price 
differential  and  the  amount  by  which 
the  value  computed  pursuant  to 

1 1036.62(a)(2)  increaaed  die  average 
return  per  hundredwei^t  of  producer 
mUk.  and  rounding  die  result  to  the 
nearest  whole  cent  The  result  shall  be 
the  "estimated  uniform  price." 

(b)  Announce  publicly  on  or  before 
die  13di  day  of  the  month: 

(1)  The  producer  price  differenttal  for 
the  preceding  month; 

(2)  The  producer  protein  price  for  the 
precasding  month:  and 

(3)  The  estimated  uniform  price 
computed  for  the  preceding  month 
pursuant  to  para^aph  (a)  of  thia  section 
for  milk  containing  3.5  percent  butterfat, 
and  the  average  protein  content  <d 
producer  milk  for  the  montL 

flOS6b71    PaymemalolheRiaftal 


pvetainiBsnchmilk 
at  die  transferee  plant 


toiU 


(a)  Subject  to  paragraph  (d)  of  diis 
section,  each  handler  operating  a  pool 
plant  riiall  pay  to  the  niaricet 
administrates  on  or  before  the  day  prior 
to  the  last  ds^  of  each  month  an  amount 
computed  by  mnhiplying  die  Class  in 
price  for  the  preoe^ng  month  (adfusted 
by  the  bntterfot  value  oonqiuted  in 

1 103&50(eXl)  if  die  handler  so 
requests),  by  the  hundredweight  of 
receipts  during  the  first  15  days  of  the 
month  of  the  following: 

(!)••• 

(3)  Milk  from  a  cooperative 
assodatiaa  in  ita  capacity  as  a  handler 
pursuant  to  f  1036.9(c). 

(b)  Subfect  to  paragraph  (d)  (rfdiia 
section,  each  handler  ahall  pay  to  the 
market  administrator  on  or  before  the 
17th  day  after  die  end  of  die  moodi  die 
value  of  producer  milk  received  during 
the  month  by  each  handler,  as  conynited 

pursuant  to  1 1036u60(a)  diroi«h  (f).  less: 

•  •  • 

(c)  ***  Payasents  pursuant  to  dda 
paragn^  shall  rafloct  dia  valae  of  the 


Ob  or  before  ttw  18di  day  after  die 
end  of  ea^  month,  the  market 
administrator  shall  pay  each  handler 
who  la  not  detinqoent  pursuant  to 
1 1096.7S(c),  die  amount  if  any.  by 
which  such  handler's  use  vahie  of  miDc 
computed  porsnent  to  1 1096.60(a) 
throuh  (f)  exceeds  die  value  compnted 
for  aOproducer  milk  received  by  die 
handler  during  the  mondi  pursuant  to 
1 1036J3(aK2Hi).  (ii)  and  (iU). 


11096.76 


and  10 


(a)'** 

(2)  On  or  before  die  18di  day  after  die 
end  of  the  month  not  less  than  an 
amount  arrived  at  by  combining  the 
sums  computed  pursuant  to  (1)  dirongh 
(id)  of  dds  paragraph  with  respect  to  die 
producer  ndlk  received  during  the  month 
from  rach  producer,  and  subtracting  die 
amounts  computed  pursuant  to  (iv) 
dirough  (vii)  of  this  paragraph. 

(i)  The  pounds  of  butterfat  contained 
in  rach  mfik  multiplied  by  the  butterfat 
price: 

(ii)  The  pounds  of  protein  contained  hi 
such  milk  multiplied  by  a  price  per 
pbimd  con^mted  as  fdUows: 

(A)  For  protein  in  milk  from  producers 
having  monthly  average  somatic  cell 
counts  of  less  dian  20OJ00O.  the  aum  of 
the  cheese  price  pursuant  to  1 1036JO(b) 
mult^bed  by  .15  and  the  producer 
protein  price; 

(B)  For  protein  in  milk  from  producers 
having  monthly  average  somatic  ceU 
counts  of  more  than  200,000  but  less 
dian  30a00a  the  sum  <rf  tha  diaeae  price 
pursuant  to  1 103a20(b)  multiplied  by 
.10  and  the  producer  protein  price: 

(C)  For  protein  in  milk  from  producers 
having  BKmthly  average  somatic  cell 
counta  of  more  than  300,000  but  leaa 
than  400.000,  die  sum  of  die  cheese  price 
pursuant  to  1 1096.20(b)  muhipUed  by 
JOS  and  the  producer  protein  price, 

P)  For  protein  in  milk  from  producers 
having  monthly  average  somatic  cell 
counts  of  more  than  400,000  but  less 
than  S00.00a  die  producer  protein  price; 

(E)  For  protein  in  miDc  from  producers 
havbig  monthly  average  soraetic  odl 
counts  of  more  than  500.000  but  less 
dian  6004Mn,  die  sum  of  the  cheese  price 
pursuant  to  1 1086.20(b)  multiplied  by 
-JK  and  the  producer  protein  price; 

(F)  For  protein  fai  milk  from  producers 
haivtag  monthly  average  somatic  cell 
ooanta  (rf  more  than  600,000  bo!  less 
than  7004100,  the  sum  of  the  cheese  price 


pursuant  to  1 1096J0(b)  multiplied  by 
-.10  and  dM  prodncar  protein  price; 

(G)  For  protein  in  miuc  from  producers 
having  moidUy  average  somatic  cell 
counts  of  more  than  7004X)0  but  less 
than  8001000.  tha  aum  of  tha  cheese  price 
pursuant  to  1 103eJO(b]  multiplied  by 
— .15  and  the  producer  protein  price: 

(H)  For  protein  fai  milk  from  producers 
having  monthly  average  «omatic  ceD 
counts  of  more  than  8004)00  but  less 
than  90OJ0OO,  the  sum  of  the  cheese  price 
pursuant  to  1 1036.20(b)  multiplied  by 
— .20  and  die  producer  protein  price: 

(1)  For  protein  hi  mUk  from  producers 
having  monthly  average  somatic  cell 
counts  of  more  than  9004)00  but  less 
than  1,0004)00.  the  sum  of  the  cheese 
pricfB  pursuant  to  1 1038.20(b)  multiplied 
by  —  .25  and  die  producer  protein  price: 

(J)  For  protein  in  milk  from  producers 
having  montUy  average  somatic  ceD 
counts  of  more  dian  VOOOJXO,  die  sum  of 
the  cheese  price  pursuant  to  1 1036Jn(b) 
multiplied  by  -  .30  and  the  producer 
protein  price; 

(K)  For  protein  in  milk  from  producers 
for  whom  a  somatic  ceD  count  is  not 
available,  die  prodocer  protein  price. 

(iii)  Hie  hundredweigit  of  audi  milk 
multiplied  by  the  prodocer  price 
differential  as  adfnsted  for  sach  milk 
pursuant  to  1 1036.75; 

(iv)  Payments  made  to  die  producer 
purraant  to  paragraph  (aKl)  of  this 
section  for  radi  month; 

(v)  Proper  dedncttons  aothorized  hi 
writing  by  die  prodocer; 

(vi)  Deductions  for  advertising  and 
prooKittaD  made  parsoant  to  S  1036.107; 

(vd)  DedactioD  for  marketing  servicea 
made  purraant  to  1 1086.86. 

{b)*v 

(2)  Ob  or  before  die  18di  day  after  die 
end  off  eadi  Biondu 

(i)  The  valae  <rf  die  producer  mdk  for 
whidi  die  cooperative  assodatloB  ia 
authorized  to  receive  payment  in  an 
amount  computed  in  accordance  with 
the  provisions  of  paragraph  (a)(2)  (i) 
through  (vi)  of  this  section,  idui 

(ii)  The  sum  of  the  amounta  received 
by  the  madcet  adndnistrator  for  tha 
cooperadva  aasodatloa  porsuant  to 
1 1086Jl(c). 

(d)*«- 

(2)  The  poonda  of  oJik  for  whidi 
partial  and  final  paymenta  are  mada. 
and  the  total  butterfat  and  protein 
content  of  such  milk: 


plant  at  which  the  pmdacat'a  mdk  ^ 
first  received  and  ratea  set  forth  tai 
i  1036.52,  except  diat  die  resalting 
producer  piioa  dlSefential  shaD  not  be 
less  dum  lero. 

(b)  Tte  Qaaa  I  price  and  prodaoer 
price  differential  aiqilicable  to  other 
source  adlk  shaB  be  aat^oct  to  die  same 
adlustments  aa  thoae  providad  in 
paragraph  (a)  of  dda  sediaa.  except  that 
die  Claaa  I  price  ahall  be  not  leaa  thaa 
tha  Claaa  IS  price,  and  die  prodacer 
price  differential  shall  not  be  lees  than 
zero. 


I1098J6 

a 


(a)  Iba  pfodaoer  pska  dtfisrsBdal 
ooapotad  ponaaal  laf  HB&tl  ibaB  ba 
ad}usted  accordiaf  to  ftalecalioa  off  dw 


Change  the  phrase  "weighted  average 
price"  to  "estimated  uniform  price"  at 
each  occurrence. 

Proposal  No.  2 

Increase  the  maximum  allowable 
marketing  service  deduction  from 
payments  to  nonmember  producers 
under  all  three  orders  to  7  casta. 

Proposed  by  Brewster  Dairy,  Imx 

Proposal  No.  S 

Amend  die  Ohto  Valley,  Eastern 
Ohio- Western  Pennsylvania  and 
Indiana  Milk  Mnketing  Orders  (7  CFR 
parts  1033, 1086.  and  10«0)  to  provide  for 
a  level  productton  incentive  plan,  as 
follows: 

1.  Dedad  from  dM  aniform  price  the 
sum  of  24-64  per  cwt  (aa  dM  Secretary 
may  determine)  on  all  producer  milk 
during  dM  montha  of  Fel»uary-]uly  (or 
daring  sach  odier  poiod  between 
December-August  as  the  Secretary  nuy 
det^ndna  is  apprqiciate)  to  fond  foil 
prodnctioa  Incenttve  payments  to 
qualifying  producera. 

2.  During  the  months  of  S^tember, 
Odobar  and  Novonber  distribute  one- 
third  of  the  fall  production  incentive 
fund  to  eligible  producers  on  a  uniform 
per  hundredwei^t  baaia  to  the  extent 
that  tha  daily  average  prodadioo  of  the 
producer  for  tha  mendi  exoeeda  90»  (or 
such  other  qualifying  level  or  foiBiula  aa 
dM  Seoetaty  may  datandna  la 
apprqaiate)  off  the  prodaoer'a  wel^OaA 
daily  average  prodadioB  during  the 
previoaa  moindM  of  April,  May  aad  June. 
The  prodncdoB  level  at  addch  ^odaoets 
atey  qualify  for  fall  faioendva  paymente 
BMy  be  adjaated  by  dM  Dfractor  <rf  dM 
Daily  Otvisioa  hi  order  to  aasve  diet 
the  payment  is  not  lees  thaa  $2410  Bor 
more  than  $84W  per  handredaralght 

8.  Eligible  prodncers  ahaB  be  as 
fdlawK 
(a)  AB  psodaoais  whoaa  total  mdk 
Itol     - 


production  laoendva  psapBB.  dariag  tha 
prior  aMBtte  off^priL  May  mA  }im. 

(b)  ftadacew  pravioaaly  pooled  oa 
odier  Federal  Order  ssaikete  or 
marivttng  dMir  mffli  to  aaragdatad 
handlara.  if  tha  prodacer  can 
deaooatiate  to  tha  aattafa^M  off  tha 
market  adariniatrator  hia  prodacttow 
baae  for  the  prior  moiite  off  April  May 
and  June. 

(c)  New  prodaoers,  whidi  shall  be 
aadgaad  a  spring  prodnctioa  baae  equal 
to  tM  average  daily  prodadioa  per  oow 
of  pool  prodboera  fr»  te  prior  moaths  off 
April  May  and  Jane,  as  determined  bjr 
die  maiket  admfoistrator. 

(d)  Aa  a  furthw  conditioo  of  eligibdity. 
ei^  prodacer  claiming  eUgibiUty  for  foil 
incentive  payments  mast  certify  to  the 
mari»t  adndBistrator  that  all  off  the 
cows  prodadng  adlk  for  which  incentiva 

Esymente  are  claimed  are  onder  his  or 
er  pennanent  ownerddp  and  contrd 
and  have  not  been  acquired,  leaaed, 
borrowed,  vt  purdiased  from  any  other 
dairy  former  for  a  temporary  period  for 
the  purpose  of  receiving  fall  incentive 
paymente. 

Proposed  by  National  Farmers 
Organization 

Pn^)osalNa4 

Amend  die  "Prodocer  mflk" 
definitions  of  the  diree  orders  to  mdce 
their  dhrerston  provisions  more  uniform, 
asfdfowa: 


11099.16 


(2)  h  any  nxmA  of  September  diroaijh 
Februaiy  (exdading  DecesdMr),  dM 
operator  of  a  pool  plant  may  divert  dM 
milk  of  aay  prodacer  that  is  Bot  BBdar 
die  control  of  a  coopwative  asaodatioa 
that  diverte  milk  during  the  month 
pursuant  to  paragraph  (eM3)  of  diia 
section.  The  operattv  ol  sodi  plant  may 
divert  a  total  quantity  off  adlk  not 
exceeding  50  percent  of  dM  prodacer 
milk  idiysicalty  received  at  or  diverted 
from  rach  pod  plent  daring  dM  nMnth; 

(3)  In  any  month  of  September  dotio^ 
February  (excluding  Deoemb«%  a 
cooperative  aaaodation  amy  divert  en 
aggregate  qaantHy  of  milk  not  exceeding 
SO  percent  of  Ihe  prodacer  adlk  that  dM 
cooperative  asaodathm  caased  to  be 
phydca&y  reodved  at  or  dhrarted  frtMB 
pod  plaBte  daring  dM  BModc  and 


b  f  1086.18(0  nm  and  (2)(lf), 
dM  words  "40  peroanr  to  *«  percent 


poalad  andarlka  onlar,  or  nndar  aaodMT 
order  bavlBg  a  eonparabla  Mvd 


|1i«6ltt 
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(bIIUoelv^«t«poolBtaiititl»Mt         |l«».ia   fool 
ooo  dqr  uytinM  durtng^M  months  of 
SaptofldMr.  Octobor  and  Novamber  firom 
rach  prodncer  or  from  a  handler 
panuant  to  1 1048^0)  or  divertad  by 
the  operator  of  a  pool  plant  or  by  « 
oooperathre  aaaodation  to  a  nonpool 
plant  ttiat  is  not  a  producer-handler 
plant  daring  the  month  under  any  olthe 
following  conditions: 

(1)  During  Mardi  dirou^  August  and 
in  December  the  operator  of  a  pod  plant 
or  a  cooperative  association  may  divert 
the  iwilk  production  of  a  producer  from  a 
pool  plant  to  a  nonpool  plant  on  any 
number  of  day*  during  the  month. 

(2)  During  September  through 
February  (excluding  Decemb«r)  the  milk 
of  a  producer  diverted  by  the  operator  of 
a  pool  plant  or  a  cooperative  association 
to  a  nonpool  plant  shall  be  limited  to  the 
amount  specified  in  paragraphs  (b)(2)  (i) 
and  (ii)  of  this  section: 

(i)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  producers  (except 
producers  for  whom  a  cooperative 
association  Is  diverting  milk  under  the 
percentage  limit  of  paragraph  (b)(2)(ii)  of 
this  section]  for  not  more  days  of 
production  of  producer  milk  than  is 
physically  received  at  the  diverting  pool 
plait  or  he  may  divert  an  aggregate 
quantity  not  exceeding  50  percent  of  the 
milk  of  aU  such  producers. 

(ii)  A  cooperative  association  may 
divert  the  milk  of  individual  producers 
for  not  more  days  of  production  of 
producer  milk  than  is  physically 
received  at  a  pool  plant  or  it  may  divert 
an  aggregate  quantity  of  the  milk  of 
producers  not  exceeding  50  percent  of 
all  such  milk  either  caused  to  be 
delivered  to  pool  plants  or  diverted  to 
nonpool  plants  by  the  cooperative 
association. 

Praposds  To  ABMDd  the  OUo  Valley 
Older  (F.O.  Na  lOSS)  Only 

Proposed  by  Milk  Marketing.  Inc. 

Propo$alNo.5 

Amend  the  pool  distributing  plant 
definition  by: 

a.  Reducing  the  in-area  route 
disposition  standard  for  distributing 
plants  from  15  percent  to  10  percent;  and 

b.  Increasing  the  total  route 
disposition  standard  for  distributing 
plants  from  40  percent  to  50  percent  in 
the  short  milk  production  season  when 
higher  standards  apply  and  from  35 
percent  to  40  percent  in  the  months 
when  suppUes  are  adequate  and  lower 
standards  apply.  The  months  to  which 
higher  standards  would  apply  are 
propMed  to  be  changed  by  adding  the 
month  of  August  and  deleting  the  month 
of  December,  as  follows: 


(1)  Route  disposition  in  die  marketing 
area  during  each  month  of  not  less  than 
10  percent  of  its  total  route  disposition; 
and 

(2)  Route  disposition  of  not  less  than 
50  percent  during  each  of  the  months  of 
August  September.  October.  November, 
January  and  February  and  40  percent  for 
all  other  months  of  its  total  receipts  of 
Quid  milk  products  (including  milk 
diverted  from  such  plant  but  excluding 
bulk  fluid  milk  products  received  by 
transfer  or  diversion  from  other  plants 
as  Class  n  or  Class  III  milk)  that  are 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption,  subject 
to  the  following  conditions: 


Proposal  No.6 
Amend  the  pool  supply  plant 

definition  by:  .     . .        «_         ,x,    m 

a.  Increasing  the  shipping  standard  for     Proposal  No.  7 
supply  plants  from  35  percent  to  60 
percent,  and  changing  the  months  in 
v^ch  shipping  percentages  are  required 
to  include  August  and  eliminate 
December  and 

b.  Providing  a  net  shipment  standard 
for  qualifying  supply  plants,  as  follows: 


whidi  the  supply  plant  delivered  its 
fluid  milk  products  during  such  month 
failed  to  qualify  as  a  pool  plant  Duisttant 
to  paragraph  (a)  of  this  section  snaU 
continue  to  be  a  pool  plant  for  the 
current  mondi  if  sudi  supply  plant 
qualified  as  a  pool  plant  in  the  three 
immediately  preceding  months;  and 

(4)  A  supply  plant  that  qualified  as  a 
pool  plant  in  each  of  the  tanmediately 
preceding  months  of  Ausust  through 
February  on  the  basis  of  its  deliveries  to 
pool  distributing  plants  shall  be  a  pool 
plant  for  each  of  the  following  months  of 
March  throu^  July  unless  die  plant 
operate  files  a  written  request  with  the 
market  administrator  asking  that  such 
plant  not  be  a  pool  plant  Such  non-pool 
statiis  shall  be  effective  on  the  first  day 
of  die  month  following  the  receipt  of 
such  request  and  thereafter  until  the 
plant  again  qualifies  as  a  pool  plant  on 
the  basis  of  its  deliveries  to  a  pool 
distributing  plant(s). 


•  •  • 


w 


Eliminate  minus  location  adjustments 
on  diverted  milk  for  producers  located 
in  certain  areas  by  amending  the 
"Producer  milk"  definition,  as  follows: 


lion.is 


f  1033.ia   Pool  plant 

(b)  A  supply  plant  from  which  during 

the  month  50  percent  or  more  of  the 

receipts  at  such  plant  from  producers 

(including  producer  milk  diverted  from 

the  plant  but  excluding  milk  diverted  to 

such  plant)  and  from  handlers  described 

in  1 1033.16(c)  is  delivered  by  transfer  or 

diversion  as  fluid  milk  products,  except 

filled  milk,  to  pool  distiibuting  plants 

qualified  pursuant  to  paragraph  (a)  of 

this  section,  subject  to  the  following 

conditions: 
•  •  • 

(2)  Shipments  to  be  used  in 
determiiting  qualifying  percentage  shall 
be  milk  transferred  or  diverted  and 
physically  received  by  a  distributing 
pool  plant(s),  less  any  transfers  or 
diversions  of  bulk  fluid  milk  products 
from  such  distributing  pool  plant(s)  in 
excess  of  25  percent  of  pooled  receipts 
of  milk  frtim  dairy  fanners  cmd  handlers 
defined  in  %  1033.16(c)  on  weekends  and 
SO  percent  of  pooled  receipts  of  producer 
milk  and  milk  from  handlers  defined  in 
i  1033.16(c)  on  New  Year's  Day. 
Memorial  Day.  July  4.  Labor  Day. 
Thanksgiving  and  Christmas. 

(3)  A  supply  plant  tiiat  does  not  meet 
the  minimum  deUvery  requirement 
specified  in  paragraph  (b)  of  diis  section 
to  qualify  for  pool  status  in  the  current 
month  because  a  distributing  plant  to 


(f)  Milk  diverted  pursuant  to 
paragraph  (d)  or  (e)  of  this  section  shall 
be  priced  at  the  location  of  the  plant 
where  it  is  received,  except  that  no 
minus  location  adjustment  shall  be 
applied  on  milk  of  any  producers 
located  in  the  State  of  Ohio  and  the 
Michigan  counties  of  Hillsdale. 
Lenawee,  Monroe.  Jackson  and 
Washtenaw  if  such  milk  is  diverted  from 
a  plant  located  within  the  mariwting 
area  to  a  plant  located  outside  the 
mariceting  area. 

Proposed  by  National  Farmers 
Organization 

Proposal  Na  8 

Reduce  from  SO  percent  to  3S  percent 
the  percentage  of  a  cooperative 
association's  producer  milk  which  must 
be  delivered  to  pool  distributing  plants 
in  order  to  qualify  a  plant  operated  by 
the  cooperative  as  a  pool  plant  as 
follows: 

I103S.12   Pool  plant 


(c)  A  plant  operated  by  a  cooperative 
association  if.  during  the  month.  35 
percent  or  more  of  the  producer  milk  of 
members  of  the  association  is  delivered 
to  a  pool  distributing  plant(s).  either 
directly  from  the  farm  or  by  transfer 
from  such  association's  plant  subject  to 
the  following  conditions: 


moBB  Of  It  M^r  bo 
oaovefMa  OBBog  ma  _ 
period  andiag  win  no 


thobaalaol 

tll-BOB 


Oidor(FAN& 


Propoted  by  Milk  Marketing,  tie. 

Pn^xtsal  No.  9 

Amend  tha  pool  vspfiy  plant 
definition  to  requiro  net  shtpmenta  to 
distributing  plants  at  increased 
percentages,  as  follows: 

I103U 


(b)  A  sappfy  plant  frtnn  wfaldi  dw 
quantify  of  bulk  fluid  milk  prodDcts 
transferred  or  diverted  to  plants 
described  in  paragraph  (a)  of  dris 
section  as  a  percentile  of  the  Grade  A 
milk  received  from  dairy  farmers 
(including  milk  (fiverted  from  dw  |riant 
as  producer  milk  porsoant  to  i  1(06.13. 
but  exclvding  milk  reoelyed  as  diverted 
milk)  and  from  handlen  defined  In 
i  1036J(c)  meets  the  following 
conditioiM: 

(1)  Shipments  to  be  used  in 
determining  qualifying  percentages  shall 
be  milk  transfefted  or  (Uverted  to.  and 
physically  received  at  a  plant(s) 
described  in  paragraph  (a)  of  diis 
section,  lesa  any  transfers  or  diversiona 
of  bulk  fhdd  mOk  products  from  such 
pool  distributing  plant(s)  in  exoeso  of  25 
percent  of  pooled  receipts  of  milk  from 
dairy  farmers  and  han^en  defined  in 

1 1036J(c)  on  weekends  and  SO  percent 
of  poded  receipts  of  producer  ndlk  and 
milk  from  handlers  defined  in  1 1098.9(c) 
on  New  Year's  Day.  Memorial  Day.  July 
4.  LabwDay.  Thanksgiving,  and 
Christmas  Day. 

(2)  In  order  to  qualify  under  this 
section,  the  fwrcentage  of  receipta 
required  to  be  ahipped  to  pool 
distributing  plants  shall  be  at  least  50 
percent  in  the  months  of  September, 
October  and  November  and  40  percent 
in  all  odier  months,  and; 

(3)  A  supply  plant  qualified  under  this 
paragraph  must  ship  at  least  one  tank 
load  of  Grade  A  fluid  milk  products  (not 
less  than  45,000  pounds)  to  a  pool 
distributing  plant  during  the  months  of 
September.  October  and  November. 

Proposal  No.  10 

Establiah  a  limit  on  diversions  of  the 
milk  of  producers  who  had  less  than 
ono-third  of  their  prodoctiai  poded 
under  the  Basten  Ohio-Weeten 
Pennsylvania  milk  order  (bring  the 


Novcmbar.  as  foDowK 


(e)  Dning  Mardi  dvongfa  Aafwt  and 
December,  aabfael  to  tho  oondlttras  of 
paraph  (l)  ^  drit  aectiaa,  die 
oporstoff  of  ■  pod  plont  of  a  coupciativa 
assodatian  may  divert  ^  milk  of  a 
producer  widioat  limit  oxoapt  any 
producer  who  had  Grade  A  prodoctian 
in  the  immediately  prior  mondis  of 
September.  October  and  November  and 
wdiose  milk  was  not  producer  milk  on 
diis  mariwt  for  at  least  one-third  of  such 
total  prodoction  from  diat  Cam  eadi  of 
those  daee  mondis.  The  milk  of  any 
such  producer  may  be  diverted  for  not 
more  days  of  promictton  than  was 
physicaDy  received  at  a  pod  plant 
during  the  monuL 

PropoeaJ  No.  11 

Increase  the  maximum  aflowable  rata 
of  assessment  for  order  administration 
in  1 1038.85  from  3  cents  to  4  cents  per 
hundredweight 

Propoeed  by  National  Farmen 
Oiganixatitm 

Proposal  No.  12 

Amend  (me  of  the  conditions  for 
diversion  in  the  "Producer  mflk** 
definition,  as  follows: 

§  I038.13  Producer  mML 

(g)  *  *  • 

(1)  Mnk  (tf  a  producer  shall  not  be 
eligible  for  divenion  unless  the  milk  of 
sudi  producer  was  physically  received 
at  least  once  as  producer  milk  at  a  pod 
plant  and  the  dairy  farmer  has  not  been 
pooled  on  another  federal  order  since 
that  time. 


Proposed  by  Brewster  Dairy,  Jne. 

Proposal  No.  13 

Permit  suppfy  plants  to  qualify  for 
pooling,  in  part  on  shipments  to  nonpod 
distributing  planta.  as  follows: 

11036.7   Podplant 


(b)  A  siq>ply  plant  bom  which  not  less 
than  40  p«cent  during  the  months  d 
September,  October  and  November  and 
not  less  than  30  percent  in  all  other 
monUu.  of  die  total  quantify  d  milk 
approved  by  a  duly  constituted  health 
authorify  for  fluid  consumption  that  is 
physically  received  at  such  plant  from 
dairy  farmen  (induding  milk  diverted 
frimi  die  plmt  as  prodiwer  Bdlk 
punuant  to  i  1036.13  bvt  exchiding  milk 


definadia|10nJ(^ie< 
diverted  to  and  phydcattir  saMNod  ia 
the  form  d  fluid  Bilk  prodocta.  saaee^ 
filled  milk,  at  ^ants  deserfbMl  fai  (1) 
diioi^  (4)«f  tUs  porapanh,  and 
subject  to  die  UmiUtion  of  (5)  and  W  of 
this  paragrajdi: 

(1)  Pool  idants  deacrfbed  fai  para^vph 
(a)  of  diis  section: 

(2)  Plants  dprodooer-iiandkrs; 

(3)  PaitlaOy  legulated  and  unregulated 
dislffliutiog  inants.  except  tiiat  credit  for 
swm  shipments  shaObe  Uadtod  todn 
amoant  dsodi  milk  wiu(3i  receives  a 
Oass  I  dassiflcatioB  at  die  receiving 
plant 

(4)  Distributing  plants  foUy  or  partialfy 
regulated  under  other  Federal  orders, 
except  credits  for  shipments  to  other 
order  plants  shall  nd  indude  any  such 
shipments  considered  as  producer  milk 
under  the  other  order,  nor  any 
shipments  made  on  the  basis  d  i 
up(m  Oass  n  or  Claas  m  Btilixatidn; 

(5)  Credit  for  shipments  toplmits 
described  in  (2).  (3)  and  (4)  of  dds 
paragraph  shall  be  limited  in  the 
aggregate  to  the  quantify  shipped  to  pod 
distributhig  planta  (hiring  die  mondi;  and 

(6)  Whenever  the  eudiorify  provided 
in  paragraph  (f)  dtfais  sectfon  is  applied 
to  increase  the  shipping  requirements 
specified  in  dds  section,  only  shipments 
described  in  paragraph  (b)(1)  of  thia 
section  shall  count  as  qualifying 
shipments  for  the  purpose  d  meeting  the 
increased  requirements. 

Proposed  by  United  Dairy,  be. 

Proposal  Na  14 

Increase  the  required  percentage  d 
manufacturing  pool  plant  receipts  d 
milk  that  must  be  sl)^ped  to  fluid  milk 
plants  from  40  percent  to  80  percent 
during  the  months  of  September. 
October  and  November,  and  from  30 
pmcent  to  40  percent  for  all  other 
numths,  with  the  qualifyfaig  shipments  to 
be  ''net''  shipments. 

Pit^Msals  To  Amend  dm  Indiana  Mik 
Order  (F.0. 1040)  Onfy 

Imposed  by  Hoosier  Milk  Marketing 
Agency 

ProposalNalB 

Amend  dw  lloute  disposition" 
definitton  es  fdlows: 


110464 

Route  disposition  means  a  oeliveiy 
(induding  that  packaged  for  another 
person,  odier  distrttrnting  plant(s). 
disposition  from  a  {dant  store  or  from  a 
distribution  pafad  and  dtsttflmtion  by  a 
vendor  or  vending  maddne)  of  any 
packaged  flokl  milk  prodod  daaaified 
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M  CkM  I  Biiik  otiMT  than  •  delivery  in 
balk  fiicmto  any  milk  or  filled  milk   - 
prooeieing  plant. 

PropoBol  So.  16 

Amend  the  '^pply  plant"  definition 
asfoUows: 


IIOMJ 

5upp/y  p/oiT  meana  a  plant  in 
which  tome  milk  approved  by  any  duly 
oonstitated  health  authority  for  fluid 
consumption  in  the  marketing  area  ia 
assembled  and  shipped  in  bulk  as  milk 
or  >Mm  milk  and  is  physically  unloaded 
and  received  into  a  distributteg  plant 
during  the  month. 

Proposal  No.  17 

Amend  die  pool  distributing  plant 
dedBnition  to: 

a.  Reduce  the  route  disposition 
percentage  requirement  during  some 
months; 

b.  Include  diversions  to  other  plants 
and  to  commercial  food  processors  in 
the  distributing  plant's  receipts  for  the 
purpose  of  determining  pool 
qualification,  and  exclude  receipts  of 
milk  transferred  fran  other  pod 
distributing  plants:  and 

c.  Remove  the  ability  of  any 
distributing  plant  to  qualify  for  poding 
on  the  basis  of  previous  pool  status,  as 
foUows: 

|104ti7   Podplant 


and  December,  and  require  shipments 
on  a  net  basis; 

b.  Allow  the  market  administrate  to 
temporarily  increase  or  reduce  the 
supply  plant  shipping  percentages; 

c  Add  August.  March  and  April  to  the 
months  during  which  shipping 
percentages  must  be  met  shortening  the 
present  "free  ride"  period  to  the  months 
of  May  through  July,  and 

d.  /Qlow  smpments  of  condensed  sUm 
milk  to  be  included  as  qualifying 
shipments,  as  followr. 

|104«.7   PoolplanL 


(1)  Total  route  disposition,  exclusive 
of  packaged  fluid  mUk  products  received 
from  other  plants  and  fiUed  milk,  in  an 
amount  not  less  than  50  percent 
(excepting  that  in  the  months  of  May. 
June  and  July,  40  percent)  of  Grade  A 
milk  physically  received  and  unloaded 
into  the  plant  and  receipts  diverted  to 
another  plant  and/ or  a  commercial  food 
establishment  during  the  month 
(excluding  receipts  of  milk  diverted  from 
another  plant  pursuant  to  1 1049.13  and/ 
or  milk  transferred  from  other  pool 
distributing  plants,  and  milk  of 
producers  who  are  members  of  a 
cooperative  association  that  is  diverting 
the  milk  pursuant  to  1 1049.13). 

(2)  Route  disposition  within  the 
marketing  area  during  the  month  of  at 
least  10  percent  of  such  receipts,  such 
route  disposition  to  be  exclusive  of 
packaged  fluid  milk  products  received 
from  other  plants  and  filled  milk. 

Propoaal  No.  18 

Change  the  performance  standards  for 
pool  supply  plants  to: 

a.  Reduce  the  required  shipping 
percentage  from  50  percent  to  35  percent 
for  the  months  of  Modi  through  joly 


(b)  A  supply  plant  from  which  fluid 
fn^lk  products  are  transferred  to  pool 
distributing  plants.  Such  transfers  must 
equal  not  less  than  SO  percent  in  the 
months  of  August  through  November, 
January  and  February,  and  35  percent  in 
the  remaining  months,  of  the  total 
quantity  of  Grade  A  milk  that  is 
received  during  the  month  from  dairy 
farmers  (including  producer  milk 
diverted  from  the  plant  pursuant  to 
1 1049.13  but  excluding  milk  diverted  to 
such  plant]  and  handlers  described  in 
I  i049.9(c). 

(1)  A  plant  qualified  pursuant  to  this 
paragraph  in  each  of  the  immediately 
preceding  months  of  August  throu^ 
April  shall  remain  so  qualified  for  the 
months  of  May  through  July  unless 
written  application  is  filed  with  the 
mariiet  administrator  on  or  before  the 
first  day  of  any  such  month  to  designate 
such  plant  as  a  nonpool  plant  for  such 
month  and  for  each  subsequent  month 
through  July  during  which  it  would 
otherwise  not  quaHfy  under  this 

paragraph. 
(2)  Hie  quantity  of  condensed  sUm 

milk  and  fluid  milk  products  moved  from 
supply  plants  to  each  pool  plant 
described  In  paragraph  (a)  or  (c)  of  Ais 
section  that  shall  count  towards  meeting 
the  shipping  requirements  of  this 
paragraph  shall  be  a  net  quantity 
assignable  at  each  such  pod  plant  pro- 
rata to  supply  plants  in  accordance  with 
total  receipts  from  sudi  plants.  The  net 
quantity  shall  be  computed  by 
subtracting  from  the  quantity  of  fluid 
milk  products  and  condensed  skim  milk 
received  from  supply  plants  the 
following: 

(1)  The  quantity  of  condensed  skim 
milk  not  disposed  of  in  a  fluid  milk 
product  and  the  quantity  of  fluid  milk 
products  in  the  form  of  bulk  milk  and 
fkim  milk  moved  from  the  pool 
distributing  plant  to  pool  supply  plants 
plus  any  su(^  bulk  shipments  to  nonpool 
I^ts  as  Oass  D  or  Class  m  milk  other 
th««i 

(A)  Transfers  classified  pursuant  to 
1 1049.40(bM3)!  snil     = 


(B)  Transfers  or  diversions  on  New 
Year's  Day.  Memorial  Day,  July  4,  Labor 
Day.  Thaiiksgiving.  Christmas,  and  on 
any  Saturday  if  no  milk  Is  received  at 
die  pool  distributhig  plant  from  a  supply 
plant,  in  an  amount  not  in  excess  of  120 
percent  of  die  average  daily  receipts  of 
producer  milk  pursuant  to  1 1049.13(a)  at 
the  plant  during  the  prior  month,  less  tfie 
quantity  of  producer  milk  diverted  by 
the  distributing  plant  pursuant  to 
1 1049.13(b)  on  such  day.  If  no  producer 
milk  was  received  in  the  distributing 
plant  during  the  prior  month,  the 
average  daily  receipts  during  the  current 
month  shall  be  used  for  this  purpose; 

and 

(ii)  If  milk  is  diverted  by  the  pool 
distributing  plant  on  the  date  of  the 
receipts  from  the  supply  plant  the 
quantity  so  diverted,  except  any 
diversion  of  milk  (not  to  exceed  3  days* 
production  of  any  individual  producer) 
made  because  of  any  emergency 
situation  sudi  as  a  breakdown  of 
trucking  eqtiipment  or  haxardous  road 
conditions  if  such  emergency  is  reported 
to  the  market  administrator. 

(3)  The  pool  plant  performance 
standards  in  paragraph  (b)  of  this 
section  may  be  temporarily  reduced  or 
increased  by  five  percentage  points  by 
the  market  administrator  for  a  period  of 
not  mora  than  three  consecutive  months 
if  that  person  finds  such  revision  is 
necessary  to  assura  orderly  marketing 
and  efficient  handling  of  milk  in  the 
marketing  area.  Before  making  such  a 
finding,  the  market  administrator  shall 
investigate  the  need  for  revision  either 
at  the  mariiet  administrator's  own 
initiative  or  at  the  request  of  interasted 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
market  administrator  shall  issue  a 
notice  stating  that  the  revisim  is  being 
considered  and  invite  data,  views,  and 
arguments. 


Proposal  No.  19 

Add  a  new  paragraph  to  the  "Pod 
plant"  definition  that  would  allow  pool 
distributing  and  pool  supply  plants  that 
do  not  meet  pooling  requiraments  for 
reasons  beyond  their  handlen'  contrd 
to  retain  their  sUtus  as  pool  plants,  as 
follows: 

11049.7   Pod  plant 
•       •       •       •       • 

(c)  Any  plant  that  qualifies  as  a  pod 
plant  in  each  of  the  immediately 
preceding  three  months  punuant  to 
paragraph  (a)  of  diis  section  or  the 
shipping  percentages  in  paragraph  (b)  of 
this  section  that  is  unable  to  meet  such 
performance  standards  for  the  current 
month  because  of  unavoidable 


circumstances  determined  by  the  market 
administrator  to  be  beyond  die  control 
of  the  handler  operating  the  plant  such 
as  a  natural  disaster  (ice  storm,  wind 
storm,  flood)  fire,  breakdown  of 
equipment  or  woik  stoppage,  shall  be 
considered  to  have  met  the  minimum 
performance  standards  during  the 
period  of  such  unavoidable 
circumstances,  but  such  relief  shall  not 
be  granted  for  more  than  two 
consecutive  months. 

(d)  The  present  language,  unchanged, 
of  1 1049.7(c)  would  beccHne  i  1049J(d). 

Proposal  Na  20 

Amend  the  "Producer"  definition  to 
exclude  dairy  farmera  who  have  been 
paid  under  another  order's  Louisville 
plan  during  the  "payback"  months  of  the 
previous  year  by  adding  paragraph 
(b)(4),  as  follows:  f  1049.12  Producer. 
•        •       •        •        * 

(b)  •  •  * 

(4)  A  dairy  fanner  with  respect  to  milk 

E reduced  by  him  that  is  received  at  a 
andler's  pool  plant  during  the  months 
of  January  through  July  if  more  than  five 
days  of  milk  production  per  month  from 
the  same  farm  operated  by  such  dairy 
farmer  was  pooled  as  producer  milk  in 
any  "full  incentive"  month  during  the 
preceding  year  under  another  order. 

Proposal  No.  21 

Amend  the  "Producer  milk"  definition 
by: 

a.  Allowing  producer  milk  to  be 
diverted  to  commercial  food  processora 
as  weU  as  to  nonpool  plants; 

b.  Allowing  milk  to  be  diverted  to 
nonpool  plants  and  commercial  food 
processora  before  being  received  at  a 
pool  plant  for  the  montib; 

c.  Eliminating  the  months  of  April  and 
August  bom  the  period  during  which 
unlimited  divenions  of  a  producer's 
milk  are  allowed;  and 

d.  Designating  the  pool  plant  at  which 
diverted  producer  milk  shall  be  deemed 
to  be  received,  as  follows: 

.  11049.13  Produeermllk. 

"Producer  milk  "  means  all  skim  milk 
and  butterfat  contained  in  milk  of  any 
producer  which  is: 

(a)  Received  during  the  month  at  one 
or  more  pool  plants  or  by  a  handler 
pursuant  to  i  1049.9((4  (milk  may  be 
diverted  during  the  month  by  a  handler 
ttom  a  pool  distributing  plant  to  another 

..   pool  plant(8)  for  not  more  days  of 
production  of  pKxhicer  milk  than  is 
physically  .received  at  the  diverting  pool 
plant  Any  remaining  milk  received  at 
another  pool  plant  «^  be  producer 
receipts  at  the  receiving  jmnt).  . 

(b)  Received  at  a  pod  plant  at  least 
>■■  one  day  any  time  during  the  month  from 


such  producer  or  from  a  handler 
Pursuant  to  i  1049.9(c)  and  diverted  by 
the  operator  of  a  pool  plant  or  by  a 
cooperative  association  to  a  nonpod 
plant  and/or  a  commercial  food 
establishmmt  that  is  not  a  producer- 
handler  plant  during  the  month  under 
any  of  the  following  conditions: 

(1)  During  May  ttuough  Jdy  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk 
production  of  a  producer  bom  a  pod 
plant  to  a  nonpool  plant  aadlot  a 
commercid  food  establishment  on  any 
number  of  days  during  the  month. 

(2)  During  August  throu^  April  the 
milk  of  a  producer  divert^  by  the 
operator  of  a  pool  plant  or  a  cooperative 
association  to  a  nonpool  plant  and/or  a 
commercid  food  establisiiment  shall  be 
limited  to  the  amounts  specified  in 
paragraphs  (b)(2)  (i)  and  (ii)  of  tiiis 
section: 

(i)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  producers  (except 
producen  for  whom  a  cooperative 
association  is  diverting  milk  under  the 
percentage  limit  of  paragraph  (b)(2)(ii)  of 
this  section)  for  not  more  days  of 
production  of  producer  milk  than  is 
physically  received  at  the  diverting  pool 
plant  or  the  pool  plant  operator  may 
divert  an  aggregate  quantity  not 
exceeding  40  percent  of  the  milk  of  all 
such  producers. 

(ii)  A  cooperative  association  may 
divert  the  miUc  of  individual  producen 
for  not  more  days  of  production  of 
producer  milk  than  is  physically 
received  at  a  pool  plant  or  it  may  divert 
an  aggregate  quantity  of  the  milk  of 
producen  not  exceeding  40  percent  of 
all  such  milk  either  caused  to  be 
delivered  to  pool  plants  or  diverted  to 
nonpool  plants  and/or  a  commercid 
food  establishment  by  the  cooperative 
assodation. 

(3)  When  milk  is  diverted  in  excess  d 
the  limit  by  a  handler  who  elects  to 
divert  on  me  basis  of  days-of- 
production,  ody  that  miUc  of  the 
individual  producer  which  was  received 
et  a  pool  plant  or  which  was  diverted  to 
a  nonpool  plant  and/or  a  commerdd 
food  establishment  for  not  more  days  of 
production  than  is  physically  received  at 
a  pool  plant  shall  be  considered 
producer  milk. 

(4)  When  milk  is  diverted  in  excess  of 
the  percentage  limit  by  a  handler  who 
elects  to  divert  on  a  percentage  basis, 
eligibility  as  producer  milk  shall  be 
forfeited  on  a  quantity  of  milk  equal  to 
such  excess.  In  such  instances  the 
diverting  handler  shall  specify  the  dairy 
farmen  whose  milk  is  ineligible  as 
producer  milk.  If  the  handlw  fails  to 
desipiate  such  daby  farmen  whose 
milk  is  ineligible,  producer  milk  statiis 


shafl  be  forfeited  widi  respect  to  dl  uiHc 
diverted  to  nonpod  plants  and/or  a 
commerdd  food  establishment  by  sudi 
handler. 

(c)  Diverted  milk  shall  be  deemed  to 
be  received  by  the  handler  at  the  pod 
plant  or  nonpool  plant  and/or  a 
commerdd  food  establishment  to  whidi 
the  milk  is  diverted,  udess  diverted  to  a 
plant  located  in  any  part  of  the 
marketing  area  or  to  a  dttit  at  whidi  no 
location  adjustment  wodd  appfy 
punuant  to  1 1049^  in  which  casS 
such  diverted  milk  shall  be  deemed  to 
be  received  at  the  last  pod  plant  from 
which  diverted.  (Except  in  the  case  of  a 
daky  fanner  who  was  not  pooled  in  the 
prior  month,  in  which  case  such  diverted 
miUc  shall  be  deemed  to  be  received  at 
the  firat  pool  plant  where  milk  is 
physically  received  and  udoaded). 

Proposal  No.  22 

Amend  the  "Other  source  milk" 
definition  to  conform  with  Proposal  Na 
20  by  adding  a  paragraph: 

11049.14   Other  soureemaL 

•  *       •       •       • 

(e)  Receipts  of  milk  from  a  dairy 
farmer  described  in  i  1049.12(b)(4). 

Proposal  No.  23 

Eliminate  the  requirement  that 
handlen  notify  die  market  admidstrator 
in  advance  of  their  intent  to  divert  milk 
by  amending  i  1049.32  as  follows: 

1104942   OttMrrsperta. 

In  addition  to  the  reports  required 
punuant  to  ii  1049.30  and  1049.31,  each 
handler  shall  report  such  other 
information  as  die  market  admidstrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Proposal  Na  24 

Add  a  new  paragraph  (a)(7Kvii)  to 
i  104944  to  conform  widi  Proposal  Na 
20,  as  follows: 

11049.44   Ctssslflf  atlon  of  preduear  Wt 

*  •-       •       t       * 

(»)••• 

(7)  •  •  ' 

(vii)  Recdpts  of  Add  milk  products 
frmn  posons  described  in 
i  1049.12(b)(4). 


Avposa/Ato.25 

Remove  the  State  of  Ohio  and 
locations  south  d  the  mariwting  area 
from  the  two  location  adjustment  zono 
and  detaimine  location  adjustments  at 
such  locations  on  die  basis  of  mileage 
from  their  distance  to  the  bashig  points: 
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VOTI 


p)  At  any  phat  lootMi  wttfate 

m  Aay  tedh—  cwity  "^  *P» 

cifl<'i*ly  lund  It  p^i^^p* 

(aXlXy)  tkmih  MdXtv)  of 

Iktoi 


fnpoBtdPnK  SO 

Amend  I  KMSiX)  to  maks  milk  pooled 
by  •  handler  punoaat  to  1 104a9(c)  part 
of  the  cooperative  aMOciation't  pool 
obligation  rather  than  the  receiving 
handWs,  as  IoUowk 


flMMO   HMdler'»Mlyaol«Bilor 
eoMpulIng  uMfonii  pnca> 

For  the  purpoee  of  oompoting  the 
uniform  price,  the  market  adm&iistrator 
•hall  determine  for  eadi  month  the 
value  ol  milk  for  aeck  pool  plant  of  each 
handler  and  for  each  handler  porsuant 
to  1 1040^)  and  (c)  at  foUowt: 

(a)  Muhipty  by  the  applicable  claae 
prlcM  ^  poooda  el  producer  milk  in 
eadi  daaa  aa  detatmined  punoant  to 
1 1049.44  and  add  ^  reaalting  amounts; 

Propoted  by  NatioaaJ  Fanaen 
Oiganaatkm 

Proposal  I9o.  27 

Amend  the  pool  distributing  idant 
ddBnition  by  reducing  dte  percentage  of 
Grade  A  milk  receipts  that  must  be 
distributed  as  route  disposition  from  50 
percent  to  35  percent  and  exdnding 
receipts  by  diversion  from  an  other 
order  pUmt  from  du>se  receipts  which 
are  used  in  the  qualifying  calculation,  as 
follows: 

§  104Cl7   Pool  plmL 
•        •        •        •       • 

(1)  Total  route  disposition,  exclusive 
of  packaged  fluid  mUk  products  received 
frvm  other  plants  and  nlled  milk,  in  an 
amount  not  less  than  35  percent  of 
Grade  A  milk  received  at  such  plant 
(excluding  receipts  of  milk  diverted  from 
another  plant  pursuant  to  1 1049.13  or  an 
other  order  plant  pursiiant  to  the  terms 
of  such  order]  during  the  month  from 
dairy  farmers,  supply  plants,  and 
handlers  pursuant  to  f  1049.9(c),  except 
that  a  planf  meeting  wch  percentage 


requirement  Cor  the  precadiqg  month 
may  icmaiB  qaattflad  under  thia 
paragraph  in  the  coneol  month:  *  *  * 
«       •       •       •       • 

Prope9a!N<K28 

Establish  a  definition  for  a  pool  plant 
^      operated  by  a  cooperative  aaeodatloa 
as  follows: 


11049.7 


(c)  A  plant  operated  by  a  cooperative 
association  if^  diaing  the  month,  35 
percent  or  more  of  the  producer  milk  of 
membera  of  die  association  ia  delivered 
to  a  pool  distributing  plant(s)  either 
direcdy  from  the  farm  or  by  transfer 
from  such  association's  plant  subfect  to 
the  following  conditions: 

(1)  The  cooperative  requests  pool 
status  for  such  plant 

(Z)  The  35  percent  delivery 
requirement  may  be  met  for  the  curroit 
month  or  it  may  be  met  on  the  basis  of 
deliveries  during  the  preceding  12-mondi 
period  ending  with  thJa  current  month; 

(3)  The  plant  is  approved  by  a  duly 
constituted  health  authority  to  handle 
milk  for  fluid  coosunqrtion;  and 

(4)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  svjdon  or  under  the  similar 
proviMons  of  another  federal  order 
api^cabie  to  a  distributing  plant  or  a 
supply  plant 

(d)  Tiie  present  language,  unchanged, 
of  present  |  lO40^c)  would  become 
i  1049.7(d]. 

Propoaal  No.  29 

Amend  Order  1049  to  assure  that  all 
payments  required  to  be  paid  to 
producers,  the  producer  settlement  fond, 
or  cooperatives  under  the  terms  of  the 
Indiana  order  shall  not  be  considered 
paid  unless  the  funds  are  physically 
received  (diedi  in  hand  or  wire  transfer 
made)  by  the  payee  not  later  than  the 
day  specified  in  the  order.  A  late 
payment  charge  of  one  percent  (1%)  per 
month  shall  be  immediately  applied  to 
any  late  payment 

Propoaed  by  Allen  Dairy 

Proposal  No.  30 

Reduce  die  price  differences  between 
Zone  1  and  the  higher-numbered  zones 
by  amending  1 1040J^  as  follows: 

!|104tJa    PiMllDcaltDnadMtmenlafer 


(1)  Al  any  plant  localad  wttUa: 
(1)  The  Bute  of  Ohio  or  any 
Indiana  county  not  spedltca]- 
1y  named  In  paragraph 
(.HIKH)  thnmgh  (aMlK**)  rf 
this  section  or  at  any  locatioa 
•onth  of  the  Baifcating  area 

as  vptdOaA  in  |  tO«A2 

(U)  Any  of  the  faidiana  eoontias 
o£  Adams.  Allea  Bentoo. 
Blackford.  CarrolL  Case. 
Pillion.  Huntington.  I^. 
Miami.  Wabash.  Wells,  and 
White. 


(ill)  Any  of  the  Indiana  countiea 
of:  DeKalb,  Elkhart  Jasper. 
Koadnsko,  Lagrange  La  Porte, 
Marshaa  Ne«vton.  Noble,  Pn- 
laskL  Starke  Steut>en.  Si 
joaefrii,  and  Whitiey  and  any 
of  the  Michigan  countiefl  of 
Berriea  Branch.  Cass,  and  St. 
Joseph  ...........* 

(iv)  Any  of  tlia  Indiana  counties 
of:  tika  and  Porter — ^.........^ 


10 


20 
30 


Propooed  by  New  Paris  Creamery 
Company 

Proposal  No.  31 

Change  the  classification  of  ridm  milk 
and  butterfat  used  to  produce  formulas 
especially  prepared  for  in&nt  feeding 
and  diet^  use  from  Class  D  to  Class  ID 
for  the  purpose  of  uniformity  with 
surrounding  milk  marketing  areas. 

Proposed  by  the  Milk  Foundation  of 
Indiana 

Proposal  No.  32 

Amend  die  pod  distributing  plant 
definition  to  reduce  the  percent  of  Grade 
A  receipts  that  must  be  disposed  of  on 
routes  by  a  pool  distributing  plant  from 
50  percent  to  40  percent  es  follows: 

11049.7   Pooiplmit 

•         •         •         •         • 

(1)  Total  route  disposition,  exdusive 
of  packaged  fluid  milk  products  received 
frtHn  other  plants  and  filled  milk,  in  an 
amount  not  less  than  40  percent  in  the 
months  of  September  through  February 
and  35  percent  in  the  months  of  March 
through  August  of  Grade  A  milk 
received  at  such  plant  (excluding 
receipts  of  milk  diverted  frtnn  another 
plant  pursuant  to  1 1049.13)  during  the 
month  from  dairy  fanners,  supply  plants, 
and  handlers  pursuant  to  §  1049.9(c). 
except  that  a  plant  meeting  such 
percentage  requirement  for  die 
preceding  month  may  remain  qualified 
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under  this  paragraph  in  the  current    , 
montlK  and  *  *  * 

Prt^tosal  No.  33 

Allow  divenions,  as  well  as  transfers, 
from  supply  plants  in  determining : 
whether  a  supply  plant  has  met  the  pool 
shipping  requirements  to  distributfaig 
plants,  as  foUowK 

|104tJ ■-*--*     '  ■'*■'■'■■ 


Proposal  No.  37 

Reduce  die  location  adjustment  rate  in 
eadh  pricing  lone  by  |  .10.  as  follows: 

|l049Ja  PiMitloeallonadluelmantafor 


(b)  A  supply  plant  from  ¥diidi  not  leas 
than  50  percent  of  die  Grade  A  milk 
received  from  dairy  farmera  and 
handlen  punuant  to  1 1049J(c)  at  such 
plant  or  diverted  from  such  plant  to  a 
distributing  pool  plant  during  the  month 
is  shipped  or  diverted  to  plants 
quali^dng  for  the  month  pursuant  to 
paragraph  (a)  of  this  section.  *  *  * 


Proposal  No.  34 

Amend  die  "Producer  milk"  definition 
(o  allow  unlimited  divenions  of 
producer  milk  from  supply  plants  to 
distributing  plants,  as  follows: 

|104t.1S   PrpducormNk. 

(a)  Received  during  the  month  at  one 
or  mora  pool  plants  or  by  a  hancBer 
punuant  to  \  1049.9(c)  (milk  mav  be 
diverted  during  the  mondi  by  a  handler 
from  a  pool  distributing  plant  to  another 
pool  plant(s)  for  not  more  days  of 
production  of  producer  milk  than  is 
physically  received  at  the  diverting  pool 
plant  and  may  be  (fiverted  without  limit 
frtim  a  supply  plant  to  a  distributing 
plant). 


Proposal  No.  35 

Price  all  diverted  milk  at  the  location 
of  die  plant  to  which  die  milk  is 
diverted,  as  foUowK 

|104t.1S   nMuearmML 
•       •       •       •       • 

(c)  Diverted  milk  shall  be  deemed  to 
be  received  by  the  handler  at  die  pool 
plant  or  nonpool  plant  to  which  the  milk 
.  is  diverted. 

Proposal  Na  30  "    ' 

Reduce  die  Class  I  price  differential 
"from  $2.00  to  tl^  as  follows: 


f1049J0 


(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  tl.82. 


(1)  At  any  plant  kwalad  wiOin: 
(<)  The  SUte  of  Ohio  or  any 
tadiaaa  county  not  spedfteal- 
ly  named  in  paragnph 
(a)(l)(U)  through  (aXlNiv)  of 
tills  sectiai  or  at  any  bcation 
south  of  the  maricetlng  area 

M  spedfied  in  1 1040.2 

(ii)  Any  of  the  Indiana  countiea 
ot  Adams,  Allea  Benton. 
Blackford.  Carroa  Cass. 
Fulton.  Huntington.  Jay. 
Miamt  Wabash.  Wells,  and 
White 


Rawal 


part*  baria  wldi  any  person  having  an 
interest  in  die  proceeding.  For  dds 
particular  prooseding.  die  ptofaibltioa 
applies  to  en^yees  fai  die  fbUowfaig 
organindonal  units: 

OfBce  of  the  Secretaiy  of  Agrioultve 
OfBoe  of  die  Administrator.  A^cnltunl 

Mariceting  Service 
Office  of  the  General  Connsd 
Daily  DivUloo,  Agricultural  Maiketing 

Service  (Waahingtoa  cfBos  only)  Oflloes  of 

the  Market  Administrators,  Olio  Valley. 

Eastern  OhiihWaslem  Pennsylvania  and 

Indiana  Marketing  Areas 

Procedural  matten  are  not  subject  to 
the  above  prohibidon  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  DC  on  July  2S.  1800, 
DaaiallUey, 
Adminiatrator, 
(PR  Doc.  90-17720  Filed  07-aO^BO:  Mft  am] 


(iii)  Any  of  tlis  Indiana  counties 
o£  DeKalb.  Elkhart  Jasper, 
Koadusko,  Lagrange  La  Porte. 
MarshalL  Newtoa  Noble,  Pu- 
laakt  Starke  Steuben,  St 
Joseph,  and  Whitley  and  any 
of  the  Midiigan  counties  irf 
Berrien,  Brandi,  Cass,  and  St 
Joseph ....~~.~ ". 

(iv)  Any  of  the  Indiana  counties 
ofi  Li^  and  PoriBt 
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Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No  38 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  die  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrators,  C  Mack 
Endsley,  PA  Box  29228.  Cohunbus.  Ohio 
43229:  or  Myron  R.  MdCinley,  Building 
A,  suite  20Qi  800  Roosevelt  Road.  Glen 
Ellyn.  niinoia  60137;  or  the  Hearing 
Clerk,  room  1061.  Soudi  Building.  United 
States  Department  of  Agriculture, 
Washington.  DC  20250  or  inay  be  diere 
inspected. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  wUl  not  be 
available  for  distribuUon  through  the 
Hearing  Clerk's  Office.  If  yon  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  hi  a  proceeding.  Department 
employees  involved  in  the  decisional 
Process  are  prohibited  from  discussing 
die  merits  of  die  hearing  issues  on  an  ex 


DEPARTMEMT  OF  TRANSPOfrTATlOII 
FM«r«l  AvMloA  AdmbiMratloil 
14CFRPart71 

lAlrspaee  Docket  N&  90-AtO-141 

PropOMd  R«vMon  of  Control  ZoM, 
Chwiotiv,  NC 

AOmCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  to  revise 

die  Chariotte.  NC  control  zone.  A  new 
standard  instrument  approach 
procedure  (SIAP)  has  been  developed  to 
serve  Runway  23  based  on  die  Chariotte 
VHP  Omnidii«ctional  Range/Distance 
Measuring  Equipment  (VOR/DME). 
Additional  controlled  airspace  is 
required  for  protection  of  instrument 
flight  rules  (ult)  aircraft  executing  this 
SIAP.  Ordinarily,  an  arrival  area 
extension  would  be  added  to  the 
existing  control  zone.  However,  there 
are  existing  extensions  nordi,  northeast 
and  southwest  of  the  control  zone. 
Rather  dian  add  another  arrival  area 
extension,  this  action  proposes  to 
encompass  the  numerous  extensions  by 
enlarging  the  basic  control  zone  from 
widiin  a  5-mile  radius  to  widdn  a  7-mile 
radius  of  the  Chariotte/Douglas 
International  Airport  This  would 
provide  the  necessary  controlled 
ainpace  for  protection  of  all  existing 
and  proposed  JFR  aeronautical 
operationa.  Additionally,  a  minor    «.,.;..  ^ . 
correctim  would  be  made  in  the 
latitude/longtitttde  coordinates  of  the 
airport  •»-. 
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;  CommenU  muat  be  received  oa 

or  Wore:  September  14. 198a 
AOOlMMn:  Send  oonunents  oo  the 
propoeal  tai  triplicate  to:  Federal 
Aviation  Administration.  ASO-SSa 
Manager.  Sjntem  Management  Branch. 
Docket  Na  flO-ASO-14.  P.O.  Box  20636. 
Atlanta.  Georgia  3032a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Aaeiatant  Qiief 
Couned  far  Southern  Region,  room  682. 
3400  Norman  Berry  Drive.  Eaat  Point 
Georgia.  30344.  telephone:  (404)  736- 
7646. 


,_„._^ (kTWH  COWTMTi 

jamee  G.  Walters.  Airspace  Section. 
System  Management  Brandu  Air  Traffic 
Divisioo.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Adanta. 
Georgia  3032a  telephone:  (404)  736-7646. 
rMiYi 


Coaunents  InvHad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal  Communications  shook) 
identify  the  airspace  docket  and  be 
submitted  in  tripUcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  dieir 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  die 
foUowing  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
ASO-14.''  Tlie  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  die  specified  dosing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  li^t  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examinatioa  in  tlie  Office  of  the 
Assistant  Qbief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive.  East  Point  Georgia  30344.  bodi 
before  and  after  the  dosing  date  for 
comments.  A  report  sommarizing  eadi 
substantive  public  contact  with  FAA 
persofoid  oonoemed  with  this 
rulemaking  will  be  filed  in  die  docket 

AvailabiBtyorNPRM*s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636. 
Adanta,  Georgia  30820i  Comnmnications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  foture 
NFRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  whidi 
describes  the  application  procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  1 71.171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  n)  to  revise  die  Charlotte.  NC 
control  zone.  This  action  would  increase 
the  radius  of  the  control  zone  from 
within  5  to  within  7  miles  of  the 
Charlotte/Douglas  International  Airport 
Tliis  proposed  increase  in  the  size  of  the 
control  zone  would  eliminate  the  need 
for  an  additional  arrival  area  extension 
and  would  encompass  the  existing 
extensions.  Additionally,  a  minor 
correction  would  be  made  to  the 
latitude/longitude  coordinates  of  the 
Charlotte/Douglas  International  Airport 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6F  dated  January  2. 
1980. 

The  FAA  has  determined  that  diis 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore.  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule '  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR 11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimul-  Since  this  is  a  routine  soatter 
that  will  only  affed  air  traffic 
procedures  and  air  navigation,  it  is 
certified  diet  diis  rule,  when 
promulgated.  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaD  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sub)aGt>  ki  14  CFK  Part  71 
Aviation  safety.  Control  zones. 


PART  71<-0E8IQNATK)N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
COHTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1,  The  authority  dtation  for  part  71 
continues  to  read  as  follows: 

Autkority:  4»  U.S.C  1348(a).  1354(a).  151& 
Executive  Order  10654: 49  U.S.C  10e(g) 
(Revised  PubUc  Law  97-440,  January  12. 
1963):  14  CFR  11.68. 

171.171    [AMCNOCO] 

2.  Section  71.171  is  amended  as 
follows: 

Charione.  NC  pievlaa^ 

Within  a  7-mile  radius  of  Charlotte/ 
Douglas  International  Airport  (lat  36*12^r 

N..  long,  atrse-sr'  w.) 

Issued  in  East  Point  Georgia,  on  July  17. 

190a 

« 


Acting  Manager.  Air  Traffic  Division, 

Southern  Region. 

[FR  Doc  90-17796  Filed  7-30-00;  6:45  am) 


Tbe  Prapoeed  Aaoendment 

Accordlngiy.  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 


14  CFR  Parts  71  and  73 

I  Airspeee  Dedwt  Na  90-AWP-ai 

PropoMd  EttablWMiMfit  Of  RMtrlcted 
ATMS  R-2S35A  and  R-2S36B  S«i 
NlcolaaMand,CA 

AOmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARV:  This  notice  proposes  to 
esUblish  Restiicted  Areas  R-2S35A  and 
R-2535B  San  Nicolas  Island.  CA. 
Currently,  Warning  Area  W-2a9  overlies 
San  Nicolas  Island.  However,  because 
the  area  widiin  12  miles  of  San  Nicolas 
Island  is  %vithin  U.S.  domestic  airspace, 
a  restricted  area  is  the  appropriate 
airspace  designation.  Also,  the 
Continental  Control  Area  would  be 
amended  to  include  both  areas. 
DATIS:  Comments  must  be  received  on 
or  before  September  14. 198a 
ADomssct:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AWP-50a  Docket  No. 
80-AWP-2.  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  PosUl  Center,  Los  Angeles. 
CA  90000. 

The  ofiidal  dodtet  may  be  examined 
in  die  Rules  Dodcet  wedcdays,  except 
Federal  holidays,  between  8:30  sjn.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  die  Office  of  die  Chief  Counsel  Room 
916. 800  Independence  Avenue  SW.. 
Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
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at  the  office  of  die  Regional  Air  Traffic 
Division. 


Linda  UUom.  Military  OperatkMM 
Prot^am  Office  (ATM-420).  Office  of  Air 
Traffic  System  Management  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591:  tdephone:  (202) 
267-7883. 

tupPLCMnrrARV  amiiMATioN: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  diis  proposed  rulemaking 
by  submitting  sudi  written  dsta,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  m 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  spedfically  invited  on  the  overall 
regulatory,  aeronautical,  ecoiMimic  aad 
energy  aspects  of  the  {Mtiposals.  Send 
comments  on  environmental  and  land 
use  aspects  to:  Mr.  R(»ald  J.  Dow,  Code 
6230-2.  NAS  Point  Mugu.  CA  93042. 
Phone:  (805)  969-7412.  Communications 
shoidd  identify  the  airspace  docket  and 
be  submitted  in  triplicate  to  die  address 
listed  above.  Commenters  wishing  the 
FAA  to  adcnowledge  receipt  of  dieir 
comments  on  this  notice  must  submit 
widi  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AWP-2."  The  postcard  wiD  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  dosing  date  for  coannents  will 
be  considered  Mors  taking  actkn  on 
the  proposed  nde.  The  proposals 
contaiMd  in  this  notice  may  be  changed 
in  the  light  of  oommente^reGeived.  All 
comments  submitted  will  be  available 
for  enandnation  to  tiie  Rales  Dodwt 
both  bsSota  and  aiker  die  dosing  date 
for  comments.  A  report  summarizing 
each  snbstaaUvs  pvbUc  contad  widt 
FAA  persomel  eonoemed  with  this 
ruleaukiaf  will  be  filed  in  die  docket 

AvailaMilyerNPRlins 

Any  person  may  obtain  a  copy  of  dds 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  requeet  to  tile  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  PuUic  Inquiry 
Ceqter,  APA-230, 800  Independence 
Avenae  SW..  Waohii«toa  DC  90691,  or 
by  calling  (20e)  287-4484. 
Communications  must  identify  tlie 
notice  number  of  this  NPRM.  Persims 
interested  in  being  placed m  a  maiUng 
list  for  fotare  NPRM*s  AaM  also 
request  a  copy  of  AMsory  Clrcabr  No. 


11-2A  which  describes  die  nppbcatlen 
procedure. 

Tlie  Proposals 

Tlie  FAA  is  ctfuskief lag  amendments 
to  parts  71  and  78  of  die  Federal 
Aviation  Regaladooa  (14  CFR  parts  71 
and  73)  to  establidi  Restiictad  Areas  ft- 
2535A  and  R-2S3SB  San  Nicolas  IslMid. 
CA  Currentfy,  Warning  Area  W-2a8 
overlies  Sea  fttcotas  Island.  However, 
because  tbe  uea  within  12  miles  irf  San 
Nicolas  Island  is  wfttia  U.S.  domestic 
airspace,  a  restridsd  vea  is  the 
appropriate  airqmce  designation.  Sen 
Nicolas  Island  is  owned  by  die  U.S. 
Government  and  die  U.S.  Navy  controls 
the  land  thereon.  Activities  to  be 
conduded  in  the  restrided  areas  indude 
simulated  weapcms  ddiveries,  bombing 
profiles,  ground  based  missile  intercept 
missions,  spedal  meteorological 
sampling  rocket  launches,  and  ground 
and  airborne  based  laser  weapons  tests. 
The  Continental  Control  Area  would  be 
amended  to  indude  both  restrided 
areas.  In  additi(m.  W-289  would  be 
amended  to  exclude  that  airspace  which 
would  coindde  with  R-2535A  and  R- 
2535B.  Sections  n.l51  and  73.25  of  parts 
71  and  73  of  die  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6F  dated  January  2, 199a 

The  FAA  has  determined  that  this 
proposed  regulation  anfy  involves  an 
established  bo<fy  of  terJmiral 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
dierefore— (1)  b  not  a  "major  nde" 
under  Executive  Order  12291;  (^  is  not  a 
"s^nificaat  rale"  under  DOT  Regolatcny 
PoUdes  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evalaatiaa  as  die  antidpatad  bi^act  is 
so  mkiiaiaL  Sjnce  this  is  a  rootitte  matter 
dial  will  onfy  affed  air  traffic 
procedures  uid  air  navigation,  it  it 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impad  on  a  substantial 
numbm  of  small  endtfos  under  die 
criteria  (rf  tbe  Regalatory  FlexflHHty  Act 

List  of  SabiaclB  In  M  CFR  Parts  71  and 

78 

Aviation  safety.  Restricted  areas. 
Continental  contnri  azaa. 

flie  hapasad  AaMnAmoBls 

Accordingfy.  pursuant  totha  autfaority 
delegated  to  me.  dia  Federal  Aviation 
Admiaistratian  propoeea  to  mend  parts 
71  and  7S  of  die  Federal  Aviation 
Regdatims  (14  CFR  parts  71  and  73)  as 
fonewK 


AIRWAYS,  AREA  LOW  ROma^ 


REPORTINQ  POINTS 

1.  The  authority  dtation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  ISUi 
EO 10654: 40  U.S.C  106(8)  (Revised  Pub.  L 
97-440,  January  12. 1983):  14  CFR  1188^ 

171.181   [Anwndedl 

2. 1 71.151  li  amended  as  foUows: 

R-SS35A  San  Nfeolas  Island.  CA  (New} 

R-2535B  8aa  Nicolas  IslaMi.  CA  (Nen^ 

PART  73-6PECIAL  USE  AIRSPACE 

3.  The  autlMmty  dtation  far  part  73 
continues  to  read  as  follows: 

Auterity:  49  U.&C  1348(a).  1354(a).  ISia 
1522:  BMcaUve  Order  10664: 4»  UAC  1«(g) 
(Revised  Pob.  L  97-448,  Jamiary  U 198^  M 
CFR  11.69. 


178.25   [Amsndsdl 
4.  f  73.25  is  amended  as  feDowr 


R-8S85A8aBMoaias 


CApiswl 


Bouadaiias.  Beginaii«  at  lat  WMW  R, 
long.  I19%'10"W.;  to  lat  SSIilT'  R. 
long.  119*28'2S'^.:  to  laL  33*1010"  N.. 

long.  iM*niflniv.;  to  kt  asttw  N.. 

kii«.  liraSWW^  to  iat  SS'14'V  N.. 

kmg.  119*9no"W.:  to  lat  Mtnr  H, 

lei«,  119*37'10"W.:  to  the  paiat  of 

be^nning. 
Desi^atad  altitwies.  SwCice  to  160,000  isel 

MSL 
Time  of  detipiatiaa.  0990-2880  Iseei  ttaw 

Monday-Friday;  odtor  tinws  by  NOTAM 

at  least  24  hours  ia  advance. 
ControIUa8  agency.  FAA,  Los  Angelas 

ARTCC 
Using  agency.  U.S.  Navy,  Coonundsi,  Pacific 

Missfle  Test  CSater,  Point  M(«a.  CA 

R-88B0  See  Mcaiss  klaoA  CA  |Nsw| 

Bouadarioa.  BaginaiBi  at  lat  sa'inr  N, 
long.  iWao-irW.:  to  lat  3nr40"  N, 

iei«.  urzraorw.:  to  lat  smv  N.. 
IBM.  ityri'aerw.;  to  let  wmr  nl. 

leog.  liras-aorw^  to  let  8l*10rt6^  N, 

iei»  iwar4orw4  to  let  inonr  k, 

long.  tMTttnorw,- to  die  paM  el 

(wginnin^ 
Designated  altitudes.  Swfsoe  to  «n090  feet 


Time  of  destination.  0000-2200  kwd  tiae 

Monday-MdaycalkartlaMe  by  NOTAM  , 

at  least  84  hoars  ia  advance. 
Controlling  agency.  FAA.  Las  Aagaise 

ARTCC 
Using  agenqr.  U&  Navy.  Comeiaadar.  Peeific 

Ma^rTesf  CeirtR.  Mai  MupkCA. 


BEST  COPY  AVAILABLE 
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I  ia  WMfalngtoa  DC  OB  )aly  23.  IflSa 
ItaoUW.lMlnr. 

Manager.  Ainpoct-XuJm  and  Aeimautkal 

Information  DiriBioa. 

(ni  Dob  9IK17797  FUad  7-«>-«0(  ft4S  un] 


14CniPwt7S 


AlttrvMonof  Jvllloult 

of  JctRouM 


J- 213  and 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

;  Notice  or  proposed  rulemaking. 


r:  Thia  notice  propoaea  to 

amend  the  description  of  y2l9  by 
deleting  that  portion  of  )-213  between 
the  Louisville.  KY,  VORTAC  and  the 
Beckley.  WV.  VORTAC  and  establish 
)-«28  between  the  Louisville.  KY, 
VORTAC  and  the  Beckley,  WV, 
VORTAC  Hiis  action  would  eliminate 
computer  processing  problems  and  air 
traffic  control  ambiguity  associated  with 
fli^t  plans  whidi  contain  the  route  }- 
213/1-8  or  H/I-213 
OATn:  Comments  must  be  received  on 
or  before  September  14, 1990. 
AOMWnn:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  AGL-60a  Docket  No. 
90-AGL-9.  Federal  Aviation 
Administrtion.  2300  East  Devon  Avenue. 
Des  Piaines.  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  pjn.  The  FAA  Rules  Dodcet  is  located 
in  the  Office  of  the  Chief  Counsel  room 
916, 800  Independence  Avenue  SW.. 
Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


RTioN  contact: 
Jesse  B.  Bogan  Jr.,  Airspace  and 
Obstruction  Bvahiation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW^ 
WashingtcHU  DC  20601:  telephone:  (202) 
287-4253. 

'aav  MMMSIATION! 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental  and  energy  aspects  of 
the  proposal.  Commissions  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wrishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
foUowing  statement  is  made: 
"CommenU  to  Airspace  Docket  No.  »- 
AGLr9."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examlnatln  in  the  Rules  Docket  both 
before  and  after  the  dosing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  wrill  be  filed  in  the  docket 

AvaOabUityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention;  Public  Inquiry 
Center,  APA-23a  800  Independence 
Avenue  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiire  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  tvfaich  describes  the  application 
procedure. 

TbaPropoaal 

The  FAA  is  considering  an 
amendment  to  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  to 
renumber  a  segment  of  )-213  between 
the  Louisville,  KY.  VORTAC  and  the 
Beckley.  WV,  VORTAC  That  section  of 
y-213  between  Louisville,  KY,  and 
Beddey,  WV.  would  be  deleted  and  then 
reestablished  and  numbered  as  )-626. 
The  problem  is  that  H  and  )-213  merge 
at  two  points.  Finks  intersection  and  the 
Louisville  VORTAC  When  air  traffic 
controllers  at  Indianapolis.  IN.  Air  Route 
Traffic  Ccntirol  Center  encounter  flight 
plana  which  contain  the  route  }-6l}-21i 
or  )-213/H.  they  are  unable  to 


ascertafai  as  to  which  point  an  aircraft 
on  the  fli^t  plan  will  join  with  )-213  or 
}-&  Also.  fU^t  plans  containing  M/H 
213  or  )-213H-4  are  difficult  to  process 
in  the  air  traffic  computer  processing 
system  because  tiu  airways  intersect  at 
two  points.  This  proposed  action  would 
elim^te  the  problem  of  the  airways 
intersecting  at  two  points  and  the 
problems  associated  with  it  Section 
75.100  of  part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2. 198a 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to . 
keep  them  operationally  current  It 
Uierefore  (1)  ia  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (41 FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Lbt  of  Subjects  in  14  CFR  Part  78 

Aviation  safety.  Jet  routes. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  part  75)  as  follows: 

PART  7S-E8TABUSHMEMT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  48  U.SC  1348(a).  1354(a).  ISlft 
Executive  Order  10654;  49  U.S.C  10e(g) 
(Revised  Pub.  L  97-449,  January  12, 1963):  14 
CFR  11.69. 

1 78.100   (Amended] 
2. 1 75.100  is  amended  as  follows: 

J-aS  [Ravisedl 

From  AnneL  Va:  via  INT  Annd  2Sl*T(2a6*M) 
and  Beckley.  WV.  oeeT1072T«l)  radials: 
to  Beckley. 

)-S26(N«w| 

From  Beckley,  WV:  via  INT  Beckley 
264*T(27iD*M)  and  Louisville.  KY, 
lOl*T(l00n^  radials:  to  Louisville. 


P?1l  DlBe,l»-]77iB  PBsd  ^48-80;  8:49  aii4 


16  CFR  Nrt8  mo  Md  1S07 


Ptodnct  Safisty 


action:  Advance  notfoe  of  prapoaed 
tnlemaHng. 


I  Baaed  OB  faudnnatioii 
currently  avaflabte.  die  Comnriaslon  has 
reaaon  to  bdieva  ^t  an  onreasonable 
risk  of  faijivy  Biay  be  associated  with 
reloadaUa  tube  aertal  riiaO  fireworks 
devices  witt  didb  larger  dian  LTS 
incnea  In  (Bametar.  Hds  notice  also 
addresses  smauer  siiens  wiui  explosive 
power  exceeding  that  of  a  1.75  todt 
shefl.  Requirements  currently  enforced 
by  the  Commission  may  not  adequately 
addresa  the  risk  of  serious  injury  posed 
by  these  fireworks  devices. 

TUe  advance  notice  of  proposed 
rulemaking  ("ANPRH  initiatea  a 
rulemaking  prnrofdlng  under  die 
authority  of  the  Fisderal  Hazardous 
Substaoices  Act  The  ANFR  addresses 
only  die  narrow  issite  of  how  to  reduce 
the  riric  of  infnry  associated  with 
reloadaUe  tabe  aolal  shefl  devices. 
One  outcome  (rf  the  proceeding  could  be 
the  amendment  of  existing  requirements 
for  fireworks  devices  to  ban  reloadable 
tube  aerial  sheD  fireworks  devices  with 
shells  mora  dian  175  hidies  in  diameter 
or  tmaller  shells  widi  equivalent 
explosive  power.  Altanurtively,  dw 
CommiseioB  ia  also  coosiderii^  the 
possibility  of  amending  the  fireworks 
regulations  to  reduce  £e  risk  of  Injury 
by  (1)  Requiring  additional  labding  on 
these  particular  devices,  or  (2)  setting 
design  or  performance  criteria  for  these 
devices  (bjr  banning  devices  not  in 
compliance).  A  final  alternative  is  for 
die  Commiaaion  to  r^aia  from  issidBg 
any  mandatory  reqairement,  and 
encourage  the  developocnt  of  a 
volanlary  standard. 

The  Coonnlaaioa  solkits  wfMlea 
coBHents  frooi  interested  persona 
concemlnt  tha  rlrics  of  ii^ory  and  tha 
regulatory  dtamativet  discuseed  in  tUs 
notice,  aa  waB  aa  other  passible 
methoda  to  radwa  or  dimbiata  ttasa 


must! 

later  thaa  Aagasl  18. '. 
A00ViBB8B8E  COBBlBantS  SoOQSb  Da 
mailedi  pwhraMy  In  ttn  (SJoopias,  to 
tha  Offica  of  tha  Oatialaiy,  ConsuBier 
Product  Salely  Cbmmlswon, 
WariiingtoB,  DC  ZBOOft  or  deUveied  to 
dia  OflloB  of  tha  Seuetaiy,  Cousamar 
Product  Safety  Coomfsriaa.  KooB  528. 
5401  WiBitbard  Avenoa,  Bethaada, 
Maryland;  teleirfiane  pOl)  m-nOD. 


ITIOII OONTACR 
John  RofBis.  Diiactorate  for  Cmpliance 
and  Admiidatiativa  Litigation. 
Consumer  ftodnct  Safis^  Coaunisaion. 
Washington.  DC  20207:  talaphoae  (301) 
492-64001 

AWY  IWf  0  WMATIOm 


Reloadable  teba  aaiial  sheU  firswotka 
devices  (alao  refened  to  in  this  notice  aa 

"reloadable  sheU  davioea"  are      

DqMrtment  of  Transportation  ("DOTO 
Qaaa  C  common  fireworka  devlcea. 
Typically,  these  devices  consist  of  a 
cardboard  tube  approximataly  11  indwa 
tall  and  separate  meUa  that  are  placed 
inside  of  ^  tube.  Pour  aoaiinal  siaes  of 
shdb  are  avadable  l«  conanmer  nse; 
1.5, 1.75. 2,  and  225  indies  in  (ttaBseter. 
Aldxmgh  s<^citing  infonnatioa 
concerning  aU  siaes  of  reloadable  sheila, 
diia  ANPR  conaiden  additional 
regulatioB  of  only  diose  retoadabk  trfie 
aerial  shell  fireworks  devices  widi  shells 
greater  than  1.75  inches  in  diameter  or 
smaller  shells  with  explosive  power  diat 
exceeds  that  of  a  shell  1.75  indies  in 
diameter.  With  all  of  these  devtees, 
regardleaa  of  diell  size,  a  long  fase  ts 
attached  to  die  shell  and  when  dw  shell 
is  placed  inside  of  dw  launcher  tube,  dw 
fuse  extenda  sU^y  above  the  top  of 
the  tube.  AflM  tibe  user  has  placed  the 
shell  within  the  ti^  he  or  siw  mast 
stand  very  close  to,  or  (firactly  over.  &e 
device  to  li^t  the  fiise.  Ulwa  ignitioa, 
the  dieO  is  projected  qiproximatriy  100 
to  150  feet  fat  the  air  and  bmts  widi 
anodier  powder  diarge,  releasing  a 
colOTfnl  sttfbarst  These  devices  have 
beccmw  increasingly  popalar  in  the  past 
three  to  four  yean. 

Fireworits  devices  are  rsgalated  under 
die  Federal  Hazavdoos  Sobetances  Act 
("FHSA'0. 15  U5.C  \2KiBtaeq.  Under 
currant  regolationa  dw  Comndseion  has 
declared  cartrin  ^wdfied  fireworks 
devices  to  be  Iwmwd  haandoos 
sobetances."  18  CFR  U0ai7(a)  (S).  (8). 
and  (9).  Additional  lagalatians  prascriba 
die  reqabemeats  that  fbowosfca  devicea 
not  specifically  listed  as  banned  moat 
meet  to  andd  bafng  dassffiad  •»  bemwd 
MCFK  part  1507. 


devicea 


prsacflBiBy  QBSHK  aB8  panBtas^Doa 
cnaractertswaa  mr  oawaea,  Basea, 


■I  ■  ■■  ■  fc  ■   mK  m  I  ■    . 

pyrunmnoi  

spikaf  of  veararita  devten.  IBGnt 
1887.1-18877.  Tba  ia|pMaaa  M  part 
1507  also  deijpiata  laqaireBiants  far 
specffic  nrvwofks  dtvfcaa.  16  Cnt 
1807.8-1807.11.  FfaiaBy.  addMhioal 


spadflc  warnings  raqairadoB  varioua 
legd  fireworks  devices,  18  CFR 
180ai^)(7Vaad  desiputs  tha  bcafloa 
of  tfaasea  aramings.  16  CFR  1800121. 
RagnlatiaBa  devaloping  oat  of  tfais  ANFR 
coald  amend  axlstlag  fireworks 
regulaticma  to  addraas  riska  paaad  h|r 
reloadable  tuba  aerial  shall  firswaiha 
devices  with  shaDa  larger  dian  L7S 
inches  in  tfaascter  and  saaOsr  shslls 
with  equivalent  axpbaiva  powar. 

Under  tha  CoBBiaaion'a  existing 
regulations.  laloedabla  briw  aerial  AeS 
fireworka  devices  are  not  baanad 
hazardous  sahataaces.  Tha  CoBuniaainn 
staff  haa  jafarmatioii  indicating  that 
devices  with  sheBayeat«  dian  US 
inches  may  pose  aa  BBraasenabto  risk  ef 
inliiiy.  Daviees  like  dw  reloadable  aheS 
devicea  were  not  widdy  dietrlboted 
when  die  CnwitaaioB  devrioped  its 
cutrei^  fireworks  wgaladona.  Thaa,  tba 
exietlBg  laudations  do  not  specifically 
addreaa  hazarda  paeed  by  theee  devicea. 
No  other  dmgea  to  dw  axiating 
fireworks  regnlatiaas  are  witUn  dw 
scope  of  diia  ANFR. 

IW  Conudsaion's  aiost  reoent  stndy 
of  firewotka-ralated  injnriaa.  ooaqileted 
fai  December  of  19881  feond  that  dwae 
devices  wen  dw  onfy  Qaas  C  fireworks 
which  caused  faMorias  reqoiiing 
hoqritalization.  (Sea  Reference  Na  4.) 
Inforawtioa  fram  an  insurance  carrier 
showed  diat  many  of  dw  h^uries  have 
been  to  the  fadd  area,  particalariy  to 
eyas.  Injuriea  have  resulted  in  serloas 
bams  and  iaip* *""*"*  of  sij^ 

In  Febrawy  of  1900  die  Commission 
staff  sent  a  letter  to  aO  known  fireworks 
hnporten  expressfaig  te  stalTa  coocern 
about  the  increasing  nuBber  of  bijuriea 
asBodated  with  reloadable  tube  aerial 
shell  fireworks  devices.  Tbm  letter 
requested  hnporten  to  provide  dw  staff 
widi  data  wgardiBg  known  fatjaries  6om 
these  prodncts  and  statisdes  relatfng  dw 
number  of  products  (fistribuled  within 
die  past  three  years.  Tha  ConmriadoB 
recdved  responses  from  81  im{Nirteia, 
tha  faidBstry  trade  assodatioo 
(American  ^rretechnica  Assodation), 
and  tha  tnsuraaoacaniar  nrBod 
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tlrMdjr  ia  te  Coamiasloa's  flkt. 
indkatts  that  iiaoa  19BB.  twaaty  Mfiovs 
iaioriaa  hava  occunad  from  tha 
(doadaUa  abell  devlcaa  with  aballa 
•bova  1^  indias  (1  tncidaDt  tnvohrliig  a 
■heU  of  anknoam  ate  and  1  biddent 
involvii^  a  ITS  indi  sbafi  wara  alao 
nportad).  (Ste  Refaranca  Noa.  1  and  5.) 
Tliaaa  ii^ariaa  are  dlscoaMd  in  greatar 
detail  in  tha  MCtiaa  of  tliia  nottca  tidad 
-Rjak  (rf  Injury."  bfonnatioo  reoaivad  in 
tespooaa  to  tha  Commlaalon'a  lattar  alao 
indioatad  that  appraodnutaly  SJ  million 
todi  devicaa  hava  baen  importad  linca 
1987.  Only  1  Mcioaa  taiiuzy  waa  rap(»1ad 
from  a  1J5  inch  or  amaOer  fhall  linoa 
19es  (4U  Biillioo  of  theaa  amaUar  then 
davicaa  hava  baen  importad  sinca  1987). 

B>  SlaMory  Aulboiity 

lUs  prooaading  ia  condncted  under 
proviaiona  of  d>a  FHSA.  IS  US.C  1281 
9t  teq.  Section  2(fXlKA)  of  tha  FHSA 
definea  tha  term  liaxaidoaa  rabatanca" 
to  incloda  "(alny  tabatanca  or  mixture 
of rabetancea which*  *  *(▼)!• 
flammable  or  oomboatible  *  *  *  if  aucn 
■nbstanca  or  mixture  of  tubatancea  may 
cauM  lobatantial  peraonal  injury  or 
tubatantiid  iDneaa  during  or  aa  a 
proximata  reaolt  of  any  coatomaiy  or 
reaaonably  foraeaeable  handling  or  uaa 
•  •  •.-lSUACl281ffXlKA). 

Section  2(q)(l)(B)  of  die  FHSA 
providaa  that  a  "bumad  hazardoua 
fubatance"  ia  any  haxardoua  subatance 
intended  for  hooaehold  naa  which  the 
Commiasion  by  regulati(m  claMiflea  aa  a 
banned  hazardooa  subatance  on  the 
baaia  that,  notwidiatanding  die 
pcacantlonary  labeling  reqnirad  by  die 
FHSA.  the  fobatanca  presenta  audi  a 
hazard  that  keeping  the  eobatanca  out  of 
interstate  eonmerce  ia  die  only 
adequate  meana  of  protecting  die  public 
IS  US.C  1281(qXl)(B).  A  atoceeding  to 
promulgate  a  tagolatiaa  claaaifying  a 
substance  aa  a  banned  haaardoua 
substance  under  sectim  2(qXl)  of  dw 
FHSA  ia  governed  by  dM  raqnbamanta 
set  for^  in  seottoQ  a(f)  of  tha  FHSA,  and 
by  die  provtsiona  (rf  section  701(e)  of  dw 
Federal  Food.  Dn«  and  Coamettca  Act 
(TDCAI  (a  \JS.C  S71(a))  made 
appUcahla  by  sactiott  2(qX2)  of  die 

FHSA  (IS  U  J.C  UBKqXZ)). 

Tha  mat  atep  in  a  prooaedfam  to 
declare  a  substance  a  banned  hazardoua 
substance  under  secttoo  2(qXl)  of  die 
FHSA  ia  to  iaaoa  an  advance  notice  of 
piopoead  ndamaklag  r ANPR1  aa 
provided  in  aactlott  3(f).  IB  US.C 
12B2(f).  The  Commisaiao  must  consider 
any  oommenta  submitted  in  raapooaa  to 
die  ANPRindading  any  vohmtaiy 
standarda  si^Msitlad  in  raaponsa  to  ita 
tavitadoo.  If  dm  Commisalon  daaidaa  tn 
oonttame  dm  laleamlring  proceeding  die 
Qnuniaaioii  Bwat  pobfi^  tha  text  of  the 


proposed  nde  along  widi  a  preliminary 
reg^tocy  ana^raia  diat  indndea  a 
prallnrinary  dascripdon  of  potential 
costs  and  beneflta  of  tha  propoaal  and 
raaaonable  ahonadvea  to  die  proposed 
rsguladon.  IS  U&C  1282(h).  If  die 
Comndaaioa  daterminaa  to  issue  a  final 
rule  it  mnat  publish  tha  text  of  die  final 
rale  and  a  ^al  regulatory  analysis  that 
faichK^^  a  dasciiptttm  of  potential  costs 
and  benefits,  a  deacription  of 
alternatives  considered,  and  a  summaiy 
of  rignificant  issues  raised  by  comments 
submitted  in  response  to  the  proposal 
15  UAC  1282(iMl).  In  order  to  iaaue  die 
final  regulation  the  Commission  must 
ptaltw  f»«?«Hng*  concerning  voluntary 
standarda,  die  relationahip  of  die  costs 
and  benefits  of  die  rule  and  die  burden 
imposed  by  die  r^ulation.  15  U3.C 
1262(i)(2).  .     . 

If  die  Commission  decides  to  finalize 
the  rule,  procedures  established  under 
section  701(e)  uf  die  FDCA  would 
govern.  15  U.S.C  1281(qK2).  These 
procedures  provide  diat  once  the 
Onunission  issues  a  final  rule  (called  a 
final  ordw).  interested  persons  have  a 
period  of  30  days  in  which  to  file 
objections  stating  reasonable  grounds 
therefor,  and  to  request  a  public  hearing 
on  diose  objections.  If  no  objections  are 
filed,  the  order  becomes  effective  on  die 
last  day  for  objections.  The  filing  of 
objections  stays  the  implementetion  of 
those  provisions  to  which  objections  are 
directed.  Aftw  die  heariim,  die  presiding 
officer  would  issue  an  order,  based  upon 
substantial  evidence.  21  U.S.C  371(e). 

CTha  Product 

Reloadable  tube  aerial  ahell  devices 
consist  of  an  assembled  cardboard 
launcher  tiiba  and  base  unit  typically 
measuring  Just  under  one  foot  in  height, 
packaged  together  with  a  number  of 
individually  fused  shells.  Tha  device  ia 
desigoed  to  fire  shells  that  produce 
various  visual  and  audible  effects,  from 
dia  ra-uaabla  tube  into  die  air.  These 
devices  are  diaracterized  by  their 
rdoadability,  die  fact  dmt  die  explosive 
shiells  are  separate  from  the  launcher 
tube  and  must  be  placed  within  the  tube. 
Approximately  7  Cerent  models  with 
four  rises  of  shells  are  believed  to  be 
available  in  the  mariiet  for  conaumer 
uae:  ahells  which  are  1  J.  1.75. 2,  and  2JS 
inc^ea  in  diameter.  The  modela  with  1 J 
and  1.75  inch  shells  typically  include 
twehre  sheDa,  t^iila  modela  wldi  tha 
larger  ste  sheUs  typically  indude  six 
shells.  Rated  pricaa  frir  aidiar  type  of  kit 
range  bom  approximately  tlO  to  t2a  All 
known  modela  of  tha  devicea  are 
tanportad  from  China.  (Sea  Rafnanoa 
Na2.) 
TUa  notice  oonaidarefeanladon  of 

only  those  raloadalda  diall  davloaa  wldi 


shdb  dut  an  larger  dian  US  inehaa  tai  . 
ste,  or  smaller  shells  diat  hava 
explosive  power  exceeding  diat  of  sheBs 
1.75  inehea  in  aiza.  Exploaiva  power  for 
rdoadaUa  shells  U  defined  as  (a)  die 
amount  of  wcploaive  force  generated  by 
the  lift  charge  «^di  propels  die  shell 
faito  die  air.  (b)  die  amount  of  explosive 
force  generated  by  die  bunt  charge 
which  breaks  die  sheU  and  scattan  die 
effecte  (stars,  reports,  whisdes,  etc.). 
and  (c)  the  amount  of  explosive  force 
generated  by  the  functioidng  of  the 
effecte  (stars,  reports,  whisdes,  etc.).  All 
diree  aapecte  muat  be  conaidered  in 
determintaig  die  e^losive  power  of  a 
reloadable  shell  The  Commission  seeks 
commente  on  diis  definition  of  explosive 
power,  and  on  the  technical  aapecte  of 
determining  the  explosive  power 
equivalent  to  a  1.75  inch  nloadable 
shell.  Because  the  Commission  te 
concerned  that  smaller  shells  could  be 
developed  that  would  hava  the 
explosive  power  (and  possibly  die  injury 
potential)  of  shdls  larger  dian  1.75 
inches,  diis  ANPR  attempte  to  address 
the  possible  development  of  such  small 
shells.  The  Commission  Invites  comment 
upon  thte  approach. 

Operation  of  Uiese  devices,  both  the 
large  and  smaU  shell  devices,  U  more 
complicated  dian  setting  off  die  usual 
fireworics  devices.  The  user  must 
unwind  the  fuse  from  around  the  shells, 
insert  die  shell  into  die  launcher  tube  in 
die  proper  orientetion,  leaving  a  very 
short  lengdi  of  fuse  projecting  from  die 
top  of  die  tube,  and  dien  light  die  fuse. 
Because  the  fuse  must  be  lit  from  the  top 
of  die  tube,  die  likelihood  diat  some  part 
of  die  user's  body  will  remain  over  die 
firing  padi  of  the  device  when  it  te 
launched  ia  increased.  Additionally,  die 
lengdi  of  die  fuse  (10  to  16  inches  radier 
than  2  to  3  Inches  typical  of  most 
fireworks  devices)  may  create  a  blsa 
impression  diat  die  fuae  will  bum  for  a 
si^dficantly  longer  time.  Hie  fuse 
constete  of  two  different  types  of  fuse 
Joined  together.  The  end  of  the  fuse  diat 
the  user  lighte  contains  a  one  to  two 
inch  lengdi  of  relatively  slow  burning 
fuse,  known  as  "safety  fuse."  diat 
ignites  a  very  fast  burning  fuse,  known 
as  "quickmatch."  which  in  turn  ignites 
die  lift  propellent  inside^die  sheU. 

Odier  producte  exist  which  retailen 
and  consumen  could  subatttate  for  die 
large  sheU  devices  if  duae  wen  banned. 
In  addition  to  reloadaUe  shell  devices 
using  shells  US  inches  and  smaller, 
then  an  non>nloadabla  devices,  some 
of  whldi  provida  multela  shot*— 
somatimaa  up  to  100.  Ineaa  non^ 
^  nloadaUa  davtea  an  sold  already .(.'.'' 
assmnblad  ao  diat  dM  uaaa  doaa  aot^  i^^ V 

hava  to  placed  diall  inakla  of  dia    'V  : 


launchv  tube.  The  fuse  extends  from 
the  bfrttom  of  dia  ti^  nther  dian  from 
tha  top.  In  addition,  soma  types  of 
fireworics  devices,  known  as  missiles, 
an  akM  available  for  home  uaa.  A 
missUe  ia  a  rocket-type  projectile  with 
fins  that  ia  fired  into  the  air.  Ite  fuse  also 
b^te  fhmi  tha  bottom.  The  price  of 
diese  substitute  producte  varies  from 
nnd»  $5  to  over  $4a  Commission  staff 
believes  that  most  consumen  could 
switdi  to  substitute  producte  with 
minimal  if  any,  loss  of  enjoyment  if  die 
reloadaUe  sheU  devices  tliat  use  shells 
larger  dian  US  inches  were  banned. 
(See  Reference  Na  2.) 

D.  Risk  of  Injury 

The  injury  date  the  Commission 
possesses  indicate  a  distinction  between 
reloadable  shell  devices  with  shells 
greater  than  1.75  inches  and  those  with 
shells  1.75  Inches  or  smaller.  Thus, 
regulation  considered  by  the 
Cmnmission  at  this  time  addresses  the 
risk  of  injury  from  devices  with  shells 
larger  than  1.75  inches,  or  smaller  shells 
wiUi  equivalent  explosive  power.  As 
discussed  above,  earlier  this  year  the 
Commission  requested  that  fireworks 
importen  supply  the  Commission  with 
information  concerning  injuries  from 
these  reloadable  shell  devices.  Hie 
largest  insurance  carrier  for  the  industry 
provided  information,  which,  together 
with  information  in  the  Commission's 
files,  indicates  that  since  1985,  twente 
serious  injiiries  have  occurred  from  the 
reloadable  shell  devices  with  shells 
above  1.75  inches.  (See  Reference  Nos.  1 
and  5).  All  of  these  inddente  reportedly 
involved  injuries  to  the  facial  area. 
Severid  of  these  injuries  were  to  eyes. 
The  number  of  injuries  from  these 
devices  appeara  to  be  on  the  rise.  Of  the 
eighteen  injuries  referred  to  by  the 
insurance  carrier,  one  occurred  in  1968, 
five  in  1987.  five  in  1988,  six  in  1988,  and 
one  as  of  March  1990. 

Information  currently  available  to  the 
Commission  indicateathat  injivies  occur 
when  the  shell  te  discharged  from  the 
tube  and  either  hite  the  user  in  the  face 
or  explodes  in  the  face.  In  some 
instances  the  shell  prematurelv  e>^lodes 
as  it  te  discharging  bom  the  tube.  Some 
inddente  have  involved  delayed 
discharges  when  the  user  has  gone  back 

.    to  check  on  the  device  only  tohave  dw 
sheQ  explode  as  he  or  she  te  attempting 
to  check  the  device.  Odier  inddenta . 
have  involved  a  broken  fuae,  and 
lifting  of  tha  fuse  before  placement  in 
die  laundiing  tube.  The  natun  of  die 

:   injuries  faidude  loss  of  vision  or  damaga 
to  vlsi<^  seven  fadal  lacentions,  loss 
of  taa^and  burns  to  tha  face  and  nedc 
(Sea  Reference  Nos.  i  Si  and  8.). 


In  an  inddent  faivestigated  by  dw  / 
Commiaaioa  ataS,  the  oaar  pAaoed  dia 
shell  in  die  tuba  and  lit  dw  hsa.  After 
waiting  approximately  one  minute,  ha 
believed  dwt  die  sheU  waa  not  working. 
As  he  started  to  bend  and  pidi  iq>  dw 
tube,  the  shell  launched  and  atrack  him 
in  dw  face.  The  globe  of  ^  user's  left 
eye  was  ruptured  requiring  removal  of 
die  left  eye  and  treatment  for 
surrounding  powder  bums.  Vision  in  hte 
right  eye  waa  abo  faiqwlrad. 

Date  regarding  reloadable  shell 
devices  with  shells  1.75  indies  or 
smaller  indicate  far  fewer  serious 
injuries.  Injury  date  provldedby  dw 
industry's  insurance  carrier  indicated 
that  only  one  injury  haa  been  reported 
as  occuning  from  reloadable  shell 
devices  using  dieUs  1.75  inches  or 
smaUer  since  1986.  [See  Reference  No. 
5.)  This  also  represente  a  much  smaller 
proportion  of  injuries  since  die  industry 
has  reported  to  die  CP8C  diat 
approximately  42.2  million  of  the  smaller 
shell  devices  have  been  imported  from 
1987  throui^  1989,  while  oidy  5.3  milUon 
of  the  larger  shell  (shells  larger  than  1.75 
inches)  devices  have  been  imported 
during  die  same  time  period.  [See 
Reference  No.  6.) 

Testing  resulU  reported  to  the 
Commission  by  the  industry  trade 
assodadon,  die  American  Pyrotedmics 
Assodation  ("APA"),  also  swporte  diis 
distinctioiL  The  2.25  inch  sheUs  were 
able  to  penetrate  a  %  inch  plywood 
panel  placed  approximately  12  inches 
above  the  top  of  the  mortar  tube. 
However,  1.5  inch  shells  did  not 
penetrate  die  plywood  panel  [See 
Reference  No.  6.) 

The  Commission's  study  of  fireworks* 
related  injuries  completed  in  December 
of  1989  estimated  diat  370  injuries  from 
reloadable  shell  devices  were  treated  in 
hospital  emeraency  rooms  during  the 
1989  Fourth  M  July  season.  Thte  estimate 
was  based  on  extrepolations  from  date 
reported  by  hospitals  that  partidpate  in 
the  National  Electronic  Injury 
Information  Survedlanca  System 
("NEISS").  [See  Reference  No.  4.) 

E.  Voluntary  Standard 

No  voluntary  standard  spedficaUy 
covering  these  reloadable  shell  devices 
currendy  extete.  Hoivever,  the  American 
Fireworka  Standarda  Laboratory  te  in 
the  process  of  developing  a  voluntary 
standard  applicable  to  rekwdable  aerial 
shells.  A  representative  from  fte 
Commission  te  participating  in  the 
development  of  the  voluntary  atandard. 
The  voluntary  standard  may  indude 
providona  for.  (1)  A  ona^^iece  safety 
fuse:  (2)  stabflity  at  an  18  degree  tilt 
fitmi  harizontah  (3)  a  maximam  of  six 
shells  par  firing  tubr,  (4)  pr^bida*  •;  - 


against  prodttctioa  ef  diarp  tragmente 
f^wn  dw  davtoa  fancdoBa;  (S)  naxtasaB 
dwn  diamatar  of  US  Indwa;  and  (6) 
maxlmnm  gross  wei^  of  60  yams  par 
dwH  Tlw  CemmissioB  staff  wUI 
oontinoa  to  monitor  development  of  thte 
vohmtary  standard. 

F.  Rsgnlalofy  Altanwdvas  Under 


The  Commission  te  oonddering 
several  alternatives  to  reduce  dw 
number  and  severity  of  injuries  caused 
by  rdoadable  tube  aerial  shell  devices, 
^tematives  currently  under 
condderadon  to  address  dwils  larger 
than  1.75  indies  in  ste,  or  smaller  sheUa 
with  equivalent  explosive  power, 
indude  the  fbUowbig:  (1)  Ban  reloadable 
tube  aerial  shell  devices  that  use  sheUs 
larger  dwn  US  inches  in  diameter  or 
shells  widi  equivalent  explosive  power. 
(2)  require  additional  tebeling  on 
devices  dwt  use  shells  larger  dian  1.75 
indies  or  sheUs  with  eqdvalent 
e3q>Iosive  power  (3)  establish 
performance  or  design  criterta  to  modify 
the  devices  using  sheUs  larger  than  1.75 
inches  or  smaller  shells  with  equivalent 
explosive  power  (devices  that  do  not 
meet  criteria  wodd  be  banned);  and  (4) 
take  no  mandatory  action,  but 
encourage  the  development  of  a 
voluntary  standard.  Some  combiiwtion 
of  dwse  dtematives  te  also  possible. 

Ban  of  Large  Shell  Devicee 

Based  on  the  injury  date  currently 
available  to  the  Comndssion,  a  ban  of 
reloadable  shell  devices  that  use  sheUs 
larger  than  1.75  inches  (or  smaUer  sheila 
widi  eqdvalent  eiqilodve  power)  is 
likely  to  reduce  the  number  of  serious 
injuries  significandy.  Current 
information  suggeste  that  a  large 
proportion  of  serious  injuries  are  caused 
by  devices  diet  use  sheUs  larger  dian 
1.75  inches.  The  fad  diet  far  fewer 
serious  injuries  have  been  reported  bom 
sheUs  1.75  indws  and  smaller,  even 
thou^  substantially  more  of  the  smaller 
shell  devices  are  imported,  te  one  of  dw 
reasons  ndiy  tha  Cnnmtesion  te 
considering  a  ban  of  only  larger  shell 
devices  at  thte  time.  As  dtecussed 
above,  the  concern  that  more  powerful 
small  shells  wUl  be  devel(qwd  in  die 
future  leads  the  Commission  to  indude 
small  sheUs  (US  inches  and  undv)  that 
have  die  explodva  force  of  shells  above 
1.75  inches  within  die  scope  of  a 
posdble  baa. 

Banning  only  devices  diat  ose  sheUs 
larger  thaa  1.75  inches  (or  hava 
eqdvalent  eiqi^osive  power)  wodd 
Ukely  redvce  injuries  but  wodd  still 
leave  on  dw  aiariwt  safer  dtmwtfva 
«  •  devices,  sndi  as  reloadable  sbeQ 
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Tlria 


tba  aaar  bad  saooaMfcDy  tat  ^  a 
•imilar  davtoa.  ndo  Bay  bMfioato  that 
tha  davioa  did  not  AncUoa  to  tba  tana 
manner  diat  II  bad  pravloady.  aad  diat 
foOowinf  a  waning  labal  m^  not 
bava  avartod  tba  faiddant  (Sm 
Refaiaooa  rfo.  S.)  Iba  itaff  aaato 
additional  data  uaitaraing  ananA 
labaUng  and  any  poaiibia  allarationa. 

DetigaorPufbnnaacBOitana 

Parign  or  parfomanni  critaria 
diracted  ipaciflcally  at  davicaa  wing 
reloadbUa  riHib  largar  than  1^  taicbaa 
(or  smaller  aqaivalant  sbdls)  ia  anotbar 
posaibia  altenathra.  For  axmnpla.  it  may 
ba  poaaiUa  to  raqoita  aaa  of  a  ooa  piara 
fuM  with  a  anif orm  ban  lata  diat  wonhi 
allow  tba  aaar  safficieot  tima  to  get 
away  from  tbt  davioa  aftar  U^ltag  tba 
fuse,  wbila  aosoring  diat  tba  davfoa 
b^^  to  function  widiin  a  laaaoosbla 

time  so  dtat  the  asar  doaa  aat  attanvt  to 
ra-Ugbt  the  fiMa.  Howavar.  sncba 
changa  vrottld  have  to  meal  the 
Com^isdon's  cequiramanl  diat  all 
firewockadavicaa  hava^fasaa  tbat  ban 
witbiftS  to  tsaeonds.  MCn 


injailas  to  tba  avant  < 

contaotaritbtbaaiVl 

sbards  of  piaalfe  ftoB  dm  entodiag 

sbaU  wan  sBbaddad  to  dm  toca  ef  tba 

Ticttoi  to  at  toaat  aM  lapostad  i 

Somai 

maybai 

Vohiataj  Standard 

A  final  poasibiUty  ia  for  dm 
Commissioi  to  take  no  mandatary 
aeltan.  bat  to  aaoovap  tba 
devalopaMBt  of  a  vohBtaiy  standard 
that  woabl  addnsa  tba  riak  ofiniBsy 
frooi  tbaaa  davioaa.  Camnl^.  tta 
American  FliawerksStandatda 
Labontoiy  la  devistoa  a 
I  to  reloadable 


with  the  standasd 


applicable 

However, 

will  only  ba 

who  Day  to  partidpato  to  dm  AF8L 

osttiBcalton  program.  Tba  tovel  of 

participalion 

d»  extant  of  oonformaaoe 

noopartidpanU  is  anoertain. 

G.  Sottdtatton  ef  tafennaHon  and 


(2)  Aqr  axtottaf  ataadsfd  or  poHton  of 
a  stmidard  wfakb  oodd  ba  toaaadaai 
prcyoaad  amandmant  to  tba  Biawmla 
regdations. 

(3)  A  statmnani  of  intantioB  to  mediiSr 
or  develop  a  mhntoiy  atandatd  to 
eddrass  dm  risk  of  bAgy  disnissad  in 
this  ttotioa.  along  with  •  daaeription  of « 

plantodoso. 

Man  spadfioally.  dm  ConMrtMan  to 
tetaraatad  to  nuaiitoi  uwsnta  and 
dato  suniisntor  (DPtolbsrtofaMmiton 
about  possible  subetttato  tbaawut 
devices:  (2)  die  economic  tanpact  of  a 
poasible  ban  on  reloadable  tnbe  aerial 
sheQ  devton  dmt  OM  sfaeito  laifsr  dma 
ITS  tocbaa  or  dmft  have  aqohralant 
explosNa  power:  (9)  poesOte 
altanathraa  to  a  ban  (a«.  kbsltag  or  a 
design  or  parfonMnca  altarion);  and  (4) 
furdmr  data  oonoondiv  dm  risk  of  tofoiy 
for  dmOa  1J5  tadme  or  nmller. 

All  comments  and  sabmisstons  shodd 
ba  addressed  to  dm  OtBoa  of  the 
Secretary.  Consometftodact  Safety 
Comffllss<on.  Washington.  DC  20007, 
and  received  no  later  than  August  aa 
igoa 

Dstod|«!7a.ia80L 


This  ANPR  is  dm  first  step  af  a 
proceeding  adiicb  ooaM  laeoU  to 
amandnmnt  of  existing  ragalationa 
prescribing  reqoireaMnta  for  oertato 
fiiawoiks  devices  to  addrsas  rdoadabla 
tube  ascial  shall  devices.  This  notice 
contem|datee  regulation  of  rdoadabla 
shell  devices  using  shells  larger  dmn 
171  inches  or  smaller  sbaQs  with 
explodve  power  dmt  exceeds  dmt  of  a 
tTS  inch  shelLAldwagb  the  ^ 

Commisdon  ie  not  presondy  oonsidettag 
additional  regulations  applicable  to 
reloadable  shells  Umt  are  1.75  tadms  or 
smaller  and  do  not  have  explodve 
power  exceeding  that  of  shells  175 
Indies,  dm  rirm— '— *~*  '•  ■■■Ung  »n^»»y 
data  or  odmr  relevant  infonmtion 
regardii«  the  risk  of  injvy  oonoening 
these  maaOar  shdl  devioee.  All 
interested  persons  are  tovited  to  anbodt 
to  the  Coflunission  their  oosBmenta  on 
eny  aopad  of  the  vatioos  ahemativea 
discosaed  dmve.  The  Commission 

solidtat 
'     (1)  Written  oommantowidi  rasped  to 
die  riek  of  inioiy  identified  by  dm 
Commieeton.  the  regulatory  attandlvM 


Seenlarf.CoamnirProdaetSefttf 


Ths  tuOuwlai  doconwirti  coBtatB 
infonaatiaa  fskvaat  to  IhU  ndemakiat 
praeeedli«  end  ere  evafirtis  for  Inapeclieo 
at  the  Ofllae  of  the  Seentaiy.  OBoraoHr 
ProdwA  Sefity  CmoiitslaB.  Koom  SA  B«n 
WMtbud  Aveao*.  Bathanla.  Muytsad: 

1.  MMBOcaadw  from  |MM  Bsde.  BFHA. 
to  David  Sdndlsw.  ABDi  CA.  deled  Mqr  M 
igga  entttlad  ahdl  and  Moftar  FlNwafla 

2.  Memorandum  (ram  Dole  K.  Kay.  KM. 
to  }alm  a  HofBfa.  CARM  end  Fatrtda  lit 
Mlimet.  OGC  dated  )aae  a.  ma  entidad 
Reloadabta  "Hiba  FhewoAs  Aia—kaant 

EFHP.  to  foha  a  Bogm.  CARM.  dalad  May 
28.  U80,  eatidad  Lababv  d  Rsloadahla  Mm 

Aarid  Shall  Fkaworka. 

4.  Report,  dated  Deoambar  lllMSk  aatltiad 
•nrawodca  loiwiaa.  18HC"  |o-Aaaatta  Oavid 
and  Baatrioa  Harwood.  CP9C  DbactMota  ior 

r|iii1aail<>liHT 

5.  Letten  dated  FabnMiy  tt  188a  aad 
Mardi  21.  Iflsa  from  dm  OraytoD  bmraaoe 

Brakandne. 

0.  Latter  dated  Match  la  188a  from  Aa  .., 
Aawfteaa  Fyrotadidta  Aesodatlfla. 
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AMNCV:  Federd  Energy  Regdatory 

Commission  (Commisdon),  DOE. 

action;  Notice  of  proposed  rulemaking. 


R  The  Federd  Energy 
Regulatory  Conmaisrion  is  proposing  to 
anmnd  FQIC  Form  Na  1.  Annud  Report 
of  Ma|or  Electric  Utilities,  Licenses  and 
Others  and  FERC  Form  Na  1-F.  Annud 
Rqwrt  of  Nonmajor  Public  UtiUties  and 
Licensees.  The  proposed  dmnges  wiO 
modify  how  a  company  reports  bulk 
power  transactions  on  the  following 
Form  Na  1  scheddes:  "Sales  for  Reaale" 
(Account  447%  pages  310-11,  Tardiased 
Fower^  (Account  555),  pages  325-27, 
"Summary  of  Interchange  According  to 
Compades  and  Points  d  Delivery" 
( \ccount  555),  pages  328-29, 
"Transmission  of  Electridty  For  Or  By 
Others"  (Accounts  446  and  505).  page 
332  and  die  '^ectric  Energy  Account" 
and  "Monthly  Peaks  and  Output."  page 
401;  and  the  following  Form  No.  1-F 
sdiedules:  "Sdes  of  Electridty  For 
Resale,"  page  17.  and  "Purchased 
Power."  page  18.  The  dianges  tovolved 
elimination  and  addition  of  certain 
reporting  requirements,  revised 
instructions  and  modified  schedule 
formats;  and  minor  conforming  changes 
to  dm  Commisdon's  amnid  charges  and 
fuel  cod  and  purchased  economic  power 
ad|ustment  clauses  regulations.  Ilie 
purpose  of  the  im>posed  dmnges  is  to 
inqnove  consistent  rcoorting  of  bulk 
power  trenactions  to  better  support 
current  regulatory  reqiondbilities  of  the 
Dnnmisdon. 

DATti:  An  origind  and  14  copies  of  the 
written  comments  on  this  proposed  nile 
mud  be  filed  with  the  Commission  by 
August  30, 1990. 

AOOMton:  Office  of  the  Secretary, 
Federd  Energy  Regdatory  Commission. 
825  North  Capitd  Stred  NB., 
Washington.  DC  20428. 


ITWN  C0MTAC1* 

WQliam  Booth,  Office  of  Electric  Po«ver 
Regulation.  Federd  Regulatory 
Commisdon.  825  NOrdi  Capitd  Strsd 
NR,  Washtogton.  DC  20426.  (2p2) 
0840 


Joseph  Harkins.  OtBoa  of  Chief 

.  Aocoontant  FadardBaafgy 
Regulatory  Commission.  010  nrd 
Stred  NB,  Washington.  DC  20426^ 
(202)387-0817 

Betty  N.  Toepfsr.  Office  of  die  Genend 
Counsel,  Federd  Regolatory 
Commladon.  828  North  Capitd  Stiad 
NB..  Washtegton.  DC  20428.  (202)  208- 
0464. 


rARV  iPOOMATIONE  in 
addition  to  publishing  dm  foil  text  of  dda 
document  to  dw  Fedsrd  Ragtatsr.  dm 
Conudsdon  also  provides  dl  toterested 
persons  an  opportunity  to  bisped  or 
copy  the  contents  of  tide  documsnt 
during  normd  business  hours  to  room 
8308.  at  die  Commisdon's  Headquvters, 
941  Nordi  Capitd  Street  NB., 
Washington,  DC  20428.  The  Commisdon 
Issuance  Posting  System  (OPS),  an 
electronic  bulletin  board  service, 
provides  access  to  the  texto  of  forind 
docomente  issued  by  die  Commisdon. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  using  a 
persond  computer  with  a  modem  by 
dialing  (202)  208-1397.  To  access  OPS, 
set  your  oommudcations  software  to 
use  300. 1200  or  2400  baud,  fuH  duplex, 
no  parity,  8  date  bits,  and  1  sU^  bit  The 
fdl  text  of  this  notice  (tf  propesJed 
rdemaking  will  be  available  on  OPS  for 
10  days  from  the  date  of  issuance.  The 
complete  text  on  diskette  in 
WordPerfed  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  to  room  330& 
941  Nordi  Capitd  Street  NE.. 
Washington,  DC  20428. 

NOnCC  OP  mOPOSED  mjlXMAKINO 
L  Introdudioa 

The  Federd  Energy  Regulatory 
Commisdon  (Commisdrai)  is  proposing 
to  amend  FERC  Form  No.  1,  Armud 
Report  of  Ma)or  Electric  Utilities, 
Licensees  and  Odiers  (Form  1)  *  and 


>  TUt  fonn  oonatot*  <tf  appraximaliiir  VU  i 
iwneefiittvtly  iwwnhered  pes**  end  e  S-pes*  incwx. 
H  to  awMlatafy  ate  MctfoM  m«  aad  tn  of  <he 
Padml  Power  Afli  and  codified  el  i  141.1  ol  tiw 
CoaeiiMian'a  ngulatioiM.  flie  cuReBl  venioB  been 
the  0MB  epprovel  Na  ISOS-OOa.  expirfaf 
S^tamber  m,  isaa  Ito  Commtoeioa  eouidered 
tmemberiBi  fte  Poim  1  end  Pixb  t-Pechedulee  Id 
Buke  dieai  ceoeeaiiwe.  bet  dedded  Bol  te 
feMonber  Omb  for  two  feeaooe.  Fim.  tt  li  eaeful  le 
keve  oonliattHir  wHIi  pnvioee  yeere,  end  eoBtloetai 

II wliiiln  ijoloBi  to  OB  oli  m  ilM  n\m  ei 

««B  eo  to  the  Coentootak  Seooad.  tUa^nloai 
lefiMlgtwwboa 
>  to  Bieoeiory  to  cewy  el  dw  teofce 
eliker 


FERC  Form  Na  1-^,  Annud  Report  of 
Nonma}ar  Pubtte  UtOlttos  and  Ltoaaaooa 
(Form  1-F).>  Urn  propoaad  changes  arffl 
modify  how  a  aompany  camndy  lepoito 
bulk  power  transactions  on  the 
foDowtog  Fom  1  sdiadidaa;  "Saks  far  - 
Raaak*(Aoaoant447).pi«aaS10-ll:  ^ 
"Pordiasad  Powai^  ( Aoooont  855).  pagea 
328-27:  "Smamaiy  « Iitlarchaaga 
Accwding  to  Companies  and  Potote  of 
DaUvery"  (Aoconnt  865).  pafsa  828-28; 
*T^ansmission  of  Bladridty  Poror  By 
Odmn"  (Acoounto  458  and  868).  page 
832;  Old  ^  ^nedito  Bnaigy  AoooOflT 
and"Man^  Peaks  and  Output."  page 
40L  The  Commission  also  proposes 
modffications  to  dm  "Sales  of  Blectridfy 
For  Resale"  (page  17)  and  "Pordiased 
Power^  (page  18)  Form  1-F  sdieddes 
and  the  companUa  Fom  1  substitate 
scbeddes:  "Sdes  (or  Rssala." 
"Purdiased  Power^  and  "Summary  of 
Interchange  According  to  Compades 
and  Potote  of  Interchange"  for  those 
filing  a  Form  1-F.  The  changes  tovdve 
elimination  and  addition  of  some 
reporting  requirements,  revised 
instructions  and  modified  sdiedde 
formats.  Mtoor  conforming  changes  are 
proposed  to  tha  Commission's  annud 
charges  regulations  to  18  CFR  part  382 
and  the  Commisdon's  fud  cost  and 
purchased  economic  power  adjustment 
dauses  regdattons  tol8CFR  part  35. 
The  purpose  of  the  proposed  diangas  is 
to  improve  consistent  reporting  of  mdk 
power  transactions  to  better  support 
current  regulatory  respcndbilitias  of  tha 
Commission.  The  proposed  changes  are 
an  outgrowth  of  a  iotot  effort  \n  the 
Commisdon  and  the  Energy  brormation 
Admidstration  to  evaluate  the 
consistency  of  our  bulk  power  trade 
information.* 

n.  Reporting  burden 

The  annud  public  reporting  burden 
for  collection  d  infoimation.  as  revised 
herein,  is  estimated  to  be  220.000  hours 
for  the  Form  1  and  630  boors  for  tha 
Form  1-F  for  all  electric  utilities  fifing 
these  forms.  The  indttstiy  bordm  Is 
based  on  an  estiamte  of  1.218  average 


■  Thto  fane  eonstoto  of  eppnslBMloIjr  m 
conoecuMvely  aeabored  pofoe.  1-aOk  end  maea- 
ooaeecuttvolir  oamboied  oebottteto  Begei  freei  dM 
Fone  1  dMt  OMjr  be  aoed  la  Hao  ef  iIm  Moipenble 
pegoe  la  Ibe  Bnt  oeetioa.  a  to  toeBdetenr  eador 
Mciloao  S0«  end  SOB  of  tfM  Federal  ^BMr  Art  end 
codified  el  I  Mts ollbe  Coaaatooioa'a  lerdeaane. 
The  cvroni  oerotoa  been  dM  0110  eppreval  Na 
loas-ena  esplftaif  Soptoariior  Miisaa 

•  Appeadta  A  ooaetoto  efbeitariloeortbe  revtoed 
lonBiii  iMocporattaf  dm  pvopoMd  cmb^m*  A 
eoaveitooa  elltoee  iinw  wUh  Ito  eeneal  FOm  I 
echedelee  anf  hdp  Ite  reader  to  cenarehoBd  fteee 
Ik  A  to  aat  bei^  paUMMd  ia  dw 
,  bal  to  evafleWe  eppeadod  to 


PaUto 


/  VoL  5S.  Wo.  149  I  Ttetday.  hily  ti,  19W  /  P>opo— d  Mrn^ 


/  Vol  «.  No.  14y  /  TwnAaif.  )rfy  n.  MOO  / 


bo VI  for  tte  m  vtHitiM  wUch 
laFonlfiinSHidaOi 
>  Hm  n  alittttM  which  oonpfato 

•  taB  IrF.  both  oo  Ml  auMBl  bMto. 

ThflM  MttettM  indMfe  lb*  ttoM  ior 

re»i«»rtB|  InrtmctfoM.  — wnhim 

exisWdiU  towcM,  ftth"^  •i^ 


existing  ( . 

,^i««ifai*m  tba  date  nMded.  and 
completfav  and  raviewing  tba  ooUacttoo 
of  taion>atto& 

Baaad  ea  te  great  divanity  of 
iBiiMindaati.  tba  CoauBiseioo 
antidpatae  that  tba  burden  will  hiaeaea 
for  certain  teapondeots.  paitiadariy 
duMa  who  ee^age  io  a  eubatantial 
number  of  traaeBissioa  traneartione  for 
otbera,  ba*  that  d>a  bordaa  will  dacreaaa 
for  other  raepoodanta.  Tlie  changes 
propoeed  br  the  Coauaieeton  are 
relatively  lew.  and  are  discrete.  The 
information  being  raqaestad  is  for  die 
most  part  not  new  data:  it  is  already 
collected  by  the  indnstiy  in  other 

contexts. 

On  belanca,  theref Ota,  die 
Commission  bdievee  ^  overaD  burden 
on  the  indastiy.  will  ba  lessened  by  the 
proposed  changes. 

Send  ooeuDants  regarding  these 
burden  estimatee  or  any  other  awect  of 
this  coDMtioii  of  information,  inouding 
suggestions  for  reducing  this  burden,  to 
the  Federal  BoMgy  Raipilatory 
Comndssiaa.  Ml  North  Capitol  Street 
NE,  Weshtegtoo.  DC  20426  (Attention: 
kfichad  loner,  faifoniation  PDlicy  and 
Standards  Branch.  (20Z)  206-1415):  and 
to  the  Office  of  faifbrmation  and 
Regnlatary  AfEiin,  Office  of 
Manageamtf  and  Budget  Washington. 
DC  20608  (Attention:  Desk  OfBcer  for 
the  Federal  Energy  Regulatory 
Commission). 

DL  Be^kgmond 

fai  en  effort  to  improve  consistent 
reporting  on  Form  1,  the  Chief 
Accooatant  bsts  provided  additional 
guideliiies  and  exampiee  of  property 
conplaled  echadolee  in  the  transoiittal 
letters  iBdadad  with  die  1966  and  lt8B 
mailiiv  of  Form  1.  However,  many 
respondent  stdl  are  not  reporting  die 
informatkn  in  a  consistent  manner  as 
prescribed  by  the  instructions  on  the 
schedules  ajad  the  Chief  Accountant's 
guidalioee. 

Tbeea  reporting  defidendes  trace  to 

die  foct  that  the  format  and 
requirements  of  these  schedules  have 
not  kept  up  widi  the  significant  changes 
that  have  occurred  in  bulk  power 
markets.  At  the  time  these  sdiedulea 
«rere  created,  hi^  voltage  transmission 
interconnections  between  utilities  were 
limited.* 


Long-tem  ftm  ealaa  to  distributkin 
utilities  withiB  a  aditty's  aervica  area, 

which  have  ooine  Io  ba  known  as 

"reqidiaaiiinte"  ealee.  made  up  dia 

majority  of  power  transactions  between 
utilities.  Transactione  between  major 
integrated  atilltiea  were  relatively 
int^g^'ft**^"*  and  tended  to  be  for 
emergency  support  purposee  or 
exchange  of  economy  energy. 

With  the  growth  of  extensive  hi^ 
voltage  transmiselon  networks  and  die 


the  nnmber  of  balk  power  transactions 
has  risen  dramatically.  It  has  bean  a 
chfllUf«y  for  atilltiee  to  report  die  wider 
variety  of  transactfoos.  whteh  have 
coma  to  be  knoam  aa  "coordination'' 
transactiana.  on  the  current  schedales 
which  were  deaignad  whan  Uieee 
trants'^"'^  were  ooaaparatively 
iosignificant 

A  major  source  of  confosion  relates  to 
what  should  be  reported  on  the 
"Summary  of  Interchange"  sdiedule 
(pages  326-29).  Tlie  text  of  Account  556, 
Purchased  Power,  in  the  Commission's 
Uniform  System  of  Accounts  Prescribed 
for  Pid>lie  Utilities  and  Licensees,  die 
instioctions  on  the  Form  1  sdiedulee 
and  ttw  Chief  Accountant's  additional 
guidelines  have  not  resulted  in  uniform 
reporting  of  "coordtnation" 
transactioos.*  Many  utilities  report  all 
"coordinatloa'*  traiuactions  on  the 
"Summary  of  fntercfaange"  schedule, 
reserving  die  "Sales  of  Resale"  and 
"Purchased  Power"  echednles  for 
"requiremente"  eaka  or  purduses. 
Many  other  utilitiee  reeerve  dais 
schedule  for  power  exchange 
transactions  and  rniort  all  distinct  salee 
and  purchases,  whether  "requiremente" 
or  "coordination."  on  the  "Sales  for 
Resale"  and  "Purchased  Power" 
schedules,  respectively. 

The  latter  interpretetion  is  constotant 
with  die  requirements  of  the  Uniform 
System  of  Accounts  and  die  Chief 
Accountant's  guidelines.  The  proposed 
changes  in  the  Form  1  schedmes  are 
intended  to  ensure  diet  "coordination" 
transactions  are  reported  oonsistendy 
on  die  "Sales  for  Resale"  or  "Purchased 
Power"  schedules,  ss  appropriate. 

A.  Piupose  and  Ot^ectivea 

In  order  to  reduce  the  reporting 
burden,  to  improve  consistency  in  the 
reporting  of  this  infocmation,  mid  Io 


darifybowbolki 
to  ba  reported,  die  Commission 
proposes  to  modify  or  eliminate  five 
Form  1  schedules,  and  five  comparaUa 
Form  1-F  schedules.  The  Commission 
also  proposes  minor  changes  in  ite 
regulations  for  annual  charges  and  for 
fuel  cost  and  purchased  economic  power 
adjustment  clauses.* 

The  foDowing  Form  1  echedules  are 
prqpoeed  to  be  osodifled:  "Sale  for 
Resale"  (Account  447);  "Purchased 
Power"  (Account  555):  and  "Electiic 
Energy  Account"  and  "Monthly  Peaka 
and  Output"  *  The  Commisdon 
proposes  to  iaoorporate  dw  reporting 
requiremente  of  the  "Summary  of 
Interchange  Aooor^ng  to  Companiea 
and  Point  of  Delivery"  (Account  566) 
schedule  into  dM  modified  "Pnrdiaaed 
Fbwer"  (Account  556)  schednla.*  The 
term  "interchange  power"  te  propoead  to 
be  replaced  with  the  synonym 
"exchai^  power."  for  oonaiatancy  with 
die  term  used  in  die  textof  Accoant556, 
in  die  Uniform  System  of  Aocoonls. 

The  "Traoamisaion  of  Elactzidty  For 
or  By  Odiers"  schedule,  page  332.  la 
proposed  to  be  eliminated  and  replacsd 
by  hvo  new  scbedulee:  Transadsakm  of 
Electridty  For  Others"  (Account  4S6), 
pages  326-3a  and  "Transmisdon  of 
Electridty  By  Odiers"  (Aocoant  566), 
page  332.  Separate  schedulee  would 
allow  for  mora  detailed  reporting  of 
transmissioB  service  providad  fw 
others,  increasing  the  accoracy  of 
reporting,  and  less  detailed  reporting  of 
transmisdon  service  provided  by  odiera. 
lessening  the  repoiliag  burden. 

Three  reporting  raquireflMnte  are 
proposed  to  be  eliminated  from  die  Form 
1-F  schedules  for  "Sales  For  Resale." 
and  "Purdiaaed  Power."  Hie 
instructions  have  oe«i  rewritten  and 
expanded  and  the  remaining  odumna 
have  been  reorderad.  The  substitute 
Form  1  schedules  for  "Sales  lor  Resak," 
and  "Purchased  Power."  and  "Summary 
of  Interchange  According  to  Companiea 
and  Point  of  Delivery"  in  die  Form  1-F 
will  incorporate  changes  parallel  to  die 
changes  in  die  comparable  schedules  in 
the  Form  1. 

^)edfic  proposed  changes  are 
discussed  below  and  dte  proposed 
modified  and  new  schedides  are 
atteched  in  the  Appendix.  The  proposed 
changes  to  die  Form  1  sdwdules  are 
deecribed  in  IV.  E  For  aadi  s<^edute. 
proposed  changes  in  schedule  formate 
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are  diacnssed  first  Hm  proposed  I 
instraettoBS  are  daaolbad  in  dte  4 
die  instnctkiBS  are  lisled  on  the 
propoeed  BKidified  and  aei 
The  propoead  changes  to  the  FBRC  Form 
No.  1-F  schedules  are  daacribad  In  IV. 
C  in  dte  same  way  as  the  proposed 
changes  to  die  Form  1  sciMdalea.  Iks 
proposed  diengea  to  the  Comndsstan'a 
annual  chargee  regulatkm  are  deecribed 
in  IV.  D.  The  prapoeed  rhangns  to  tba 
Commission's  fad  coat  and  purchased 
econoadc  poarer  adfuetesent  daoaae 
regulation  are  deecribed  ki  IV.  B. 

B.  Propottd  oiongtt  to  PERCFom  No. 

J  SCTI9aUlo$ 

1.  Sales  For  Resale  (Aocouat  *447) 
Schedule* 

%.  Propoeed  aehedakformoLX^ 
Commisdon  proposes  to  allwilnate  nva 
columns,  currently  designated  as  (c).  (a), 
(f),  (j)  and  (k).  Uieee  o^imna  reqaest 
ii^ormation  on:  export  across  stote  lines, 
point  of  delivery,  siAstetion  ownerddp. 
type  of  demand  reading,  and  voltage  at 
which  delivered,  respectively,  "nia 
inforaiation  which  is  requested  in  dieee 
columns  is  either  available  fr«n  odier 
sources  or  is  no  longer  useful  to  the 
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The  elimination  of  dwea  coluams 
necessitetes  changes  in  the  designation 
letters  of  the  remaining  columns.  Hius, 
columns  (d),  (g),  (h).  (i).  0).  (m),  (n),  {o\ 
and  (p)  would  be  redesignated  as 
columns  (c).  (d).  (e),  (f).  (g).  (h).  (i),  Q), 
and  (k),  respectively.  Designations  for 
five  cohunns  are  proposed  to  be 
changed.  One  of  the  changes  in 
designation  wfaidi  the  Ctmimission  is 
proposing,  "annual  maxtmimi  demand" 
to  "average  mondify  CP  demand."  does 
involve  a  substantive  diange.** 

b.  Pn^>osed  instructions.  The 
Commission  pnqxises  to  eliminate 
several  of  die  ten  current  fautructions  to 
Account  447.  and  to  reword  or  estaUish 
ad(fitional  reqneste  in  die  remaining 
instructions.  Those  instructions 


*  Tin*  adiaMt  CMDpriM*  paae*  310  and  Sll  of 
FonBLlsaSadUiaa.  ^^ 

'*  IIm  prapoMd  chsefM  woild  tncfaidK 

(1)  coluniB  M'SdM  W  wooM  beoocM  'mmavl 
compuy  ar  piMc  Mrtkoitty:'' 

m  Bot—  (bj  "CaaamU  dwisnir  wuld  tocot 
(d)  '■Mngi  Bontfalir  billing  danand:" 

(3)  cohima  (h)  "Avangi  mondily  naxtanoiB 

I  (a)  na»waaa  ■nmhiy  WO 


(4)ooiaM(i)  

baoaaa  (Q  "  Avanga  aaatUir  CP  danaaf 

(■abataaUoa  Aaaga);  and 
(B)  oolam  0)  lAitBwalt  homaT  would  bacooa 

W'msatroa  kawa  aaU.' 

nnaUy.  te  tMa  caiTaally  ovar  oolamna  (g).  (h) 
and  W  mhM  to  aUead  mrar  saw  aoinea  (a)  Md 
(!).  and  elwi«Bd  fem  1<IW  or  MVa  aTDaauirf 
(apadty  titekf  to  "Actual  Damand  to  MWa.' 


currendyi 

would  ba< 

currendy  naariMnd  9  faovld  ba 
renumbered  aa  7.  The  oidy  aabatandva 
change  to  InatraoHon  1  la  a  dartfication 
that  exchange  tansactfons  ■nst  be 
reported  on  tte' 
(Account  566)  at 

Current  inetivdion  1  would  be  divided 
into  propoead  taslrucUuus  2  and  S.  Tne 
substantive  diange  embodied  In 
propoead  InstructloB  2  would  ba  a 
requirement  that  owneruup  interest  or 
affiliatkm  between  dw  reepondiog  entity 
and  die  purchaser  be  disdoeed.  "Hm 
subatantive  diange  embodied  In 
proposed  instruction  3  wonld  increase 
the  number  of  dassiflcatims  and 
explain  In  more  detail  the  coding 
defiiritions  used  to  dassdy  die  type  of 
sale  Hiere  wodd  be  eight  dassiflcatimi 
codes  rather  than  the  current  five  codes. 
The  eight  codes  will  consid  of  die 
follovdng:  RQ.  for  requiremente 
service: "  LF.  for  long-term  firm 
service:  **  IF,  for  intermeffiate-term  firm 
service;  **  SP.  for  short-term  firm 
service;  **  LU.  for  long-term  service 
from  a  designated  generating  unit:  **  lU. 
for  Intermediate-term  service  from  a 
designated  generating  unit:  *'  OS.  for 
other  service,  whldi  must  be  described 
in  a  footnote:  "  and  AD.  for  out-of- 


I  aarvka  ia  aarvtea  wUsk  ii» 
auppiiar  plana  to  gravida  on  an  ongoing  baaiaJ/A. 
tiia  anppBaf  liitludaa  jwofactod  tend  fot  tJOM  lonnoa 

iaUaha»oIwgriw—nliaaiilBa—lba*a«a^ 
aa.  or  aaoo^  only  ta,  liM  aappUn'a  aarrtoa  to  Ma 
own  altimata  conaumen. 

'«Ti0ng-tonn"toaana6a»yaaworloHgarnnd 
'*fiia''  BMHM  dtol  aantcB  i?irt*  ba  Intotiuptad  far 
aoononac  lonaaaa  aBd  to  iBtoBSan  to  nnMn  fanania 
avanwidaf  ndaaiwoa«dMoBa(n#.tfaaai^Mar 
aiuai  attanpl  to  bnir  anMiganeir  anaigr  freii  IbM 
partlaa  to  giaintoia  deDvoriaa  oTLT  aarvioa).  TUa 
categofy  ahould  not  ba  naad  for  kng-toia  6rn 
aafvica  whkh  atoato  Ito  daflnMton  of  RQ  aarvtoa. 
Till  all  liaMiHli—  tdaaliflad  aa  I T  tba  raianBilml 
alao  ahoold  provida  in  a  faotoeto  Iha  lanniiialian 
data  (rf  Iha  oootract  defined  aa  fha  aarliaat  data  fliat 
either  buyer  or  aeffar  can  milalerBliy  get  oiit  of  Iha 
contmd. 

>*  IF  ia  Iba  aaM  aa  LP  aonrioa  a»at  tkat 
"tntennediato  tawi"  toaaaa  tonga 
leaa  than  five  jraaia. 

>«  Thia  catagoiy  ahouM  ba  aaad  lor  an  firm 
aervicaa  where  tta  daraaoa  of  aach  patted  of 
commltmant  laf  aawtoa  to  w  paai'  ar  iaaa. 

'  *  iaivtona  maaia  flva  }aais  or  I 
availability  and  reliability  of  aan 
tranamiaaion  oonatiainta,  muat  match  the 
availability  and  reliability  of  the  deetototod 

>•  The  aaaw  aa  LU  iofvioa  exaapl  tet 
'intennediate-^erm"  would  mean loagwtto 
year  but  leea  than  (Ive  yeara. 

■' Thia  category  ahould  ba  need  edp  iarl 
aervioea  which  cannot  be  plaoedto  lha< 


defined  calaaotlee.  aaeh  aa  al 
aaa  of  Ike  laagfih  af  Aa  I 


period  a#sgltoeaA.  vMdiiBuat  bt 
described  In  a  footnote.^*  Tliarepertiiii 
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from  a  deaignatod  aM  of  leea  than  OM 
raapondani  alao  abouM  deaoiba  the 
aervica  to  a  foolnoto. 


reguktoiyi. 

Reporting  off  these  oooeg  mad  tM 
based  |M  the  ooBtradnu  tenns  and 
condidona  of  die  servioe.  Hiese  sales 
categoifes  woidd  ba  intended  for 
desolptivg  and  statltticd  poipoaes 
only.  Tliqr  would  not  prescribe  eidier 
acceptable  types  of  sides  or  how 
transactions  should  be  described  In 
contracb.  rates  or  tariffs  filed  widi 
FERC 

Current  instructions  3. 4  and  5  would 
be  deletod.  Prapoeed  instruction  4  would 
require  dwt  sales  be  ptNqied  either  as 
RQ,  Le.,  reqoirenante  sarvtoe,  or  non- 
RQ  aalea,  and  diat  die  respondent 
provide  appnipiiate  aubtotals  and  totals 
f or  pnqiosad  odamna  (g)  dvoogh  (k). 
/.a,  megawatt  boon  aold.  told  ravenaa 
andravanna  components,  hnpoeed 
instractton  6  darifias  and  orgudaes  die 
requirement  of  proposed  odumn  (d) 
(prevloasly  oolmnn  (c)). 

New  faistruction  (6)  wotdd  require  the 
reporting  of  average  monthly  billing 
demand  in  column  (d).  average  monthly 
noncoinddent  peak  (NCP)  demand  in 
column  (e),  and  average  monthly 
coinddent  peak  (CP)  demand  in  cduma 
(f).  Demand  in  columns  (a)  and  (I) 
shouU  be  reported  in  megawatts.  Tbis 
applies  only  to  requiremente  service  aaad 
any  type  of  service  involving  deound 
charges  imposed  oa  a  monthly  (or 
longer)  basis.  Definitions  woaki  bo 
provided.  If  re^toodente  are  unable  to 
express  demand  on  a  megawati  basis 
they  would  have  to  explain  that  inability 
in  a  footnote.  Proposed  instruction  8 
would  darify  and  orgenlae  the 
requiremente  of  cohmns  (h)  to  (k), 
which  are  revenue  items  currendy 
dassifiad  as  (m)  diroo^  (p).  Proposed 
instmdkMi  •  woald  rsquire  that  die 
subtotal  for  RQ,  reqtdiwaente  sales  for 
resde.  In  proposed  column  (g)  be 
reported  on  page  401.  line  22  of  Form  1. 
and  diat  die  subtotd  far  non-RQ  sales 
for  rssala  In  oohnm  (^  be  reported  on 
page  401.  line  23.  Propoeed  instruction  10 
woald  require  footootas  and 
explanations  of  all  entries  that  are 
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2.  Pocchaied  Powar  (Account  S56) 
Scfacdttlt** 

[t)Pmpotad$ch«dahformaL'n» 
ConuniMioB  propoaea  to  make  a  number 
of  fannat  chu«gM  to  the  repenting 
•chaddM  wtdch  appear  on  pages  S2fr- 
27  ••  and  328-20  **  of  Feon  1.  The 
Conuniasian  propoeea  to  eliminate  the 
latter  ■che<hJe,  except  for  two  column* 
of  {nfbrmatifai  on  power  exchanges, 
which  will  be  added  to  die  "Purchased 
Power"  schednh.  The  Commission  ia  not 
proposing  to  increase  the  amount  of 
substantive  informaticm  required  Five 
columns  would  be  eUminated  from  flie 
Turcfaased  Power"  schedule,  currently 
designated  as  cohnnns  [c],  (e).  (f),  (]), 
and  (k).'*  The  eliminaticm  of  these 
columns  would  necessitate  change  in 
the  designation  letters  of  the  reraainfaig 
cohanns.  The  two  cdumns  whidi  would 
be  added  to  the  sdiedule  from  the 
"Summary  of  Intochange  According  to 
Company  and  Point  of  Delivery." 
■dwdnh  an  cohmms  (f)  and  (g). 
megawatt  hours  receivwl  and  delivered. 
respectively;  they  will  be  designated  (h) 
end  (iy.  The  Cooimission  also  proposes 
to  chajage  ttie  designations  for  five 
oohunns,  to  parallel  the  changes  in  the 
"Sale  for  Resale"  sdiedule.  One  of  the 
changes  in  designation  which  &e 
CommissiMi  is  proposing,  "annual 
maximum  demand"  to  "average  monthly 
CP  demand."  does  not  involve  a 
substantive  change.*' 

The  Commission  proposes  to 
eliminate  several  oi  the  ten  current 
instructions,  and  to  rewnd  or  establish 
additional  requests  in  the  remaining 
tnstructiens.  Those  instructions 
currently  numbered  S,  4, 5,  and  7  would 
be  deleted,  butraotion  1  would  be 
rephrased  to  darify  that  exchange 
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transactioos  and  any  settlements  for 
imbalanoed  exdianges  would  be 
reported  here.  Current  instruction  S 
would  be  divided  into  proposed 
instructions  2  and  3.  The  substantive 
change  embodied  in  pnq>osed 
instruction  2  is  a  requirement  that 
ownership  interest  or  affiliation 
between  the  responding  entity  and  the 
purchaser  be  disdosed.  The  subetantive 
change  embodied  in  proposed 
instraction  S  increases  the  number  of 
claasificatloaa  and  explaina  ia  more 
detail  the  coding  ddbiitiona  uaed  to 
daaaify  the  type  of  sale.  There  would  be 
nine  classification  codes  rather  than  the 
current  five  codes.  The  nine  codes  will 
consist  of  the  foDowing:  RQ.  for 
requirements  service;  •*  LF,  for  long- 
term  firm  servicr,  '*  IF.  for  faitermediate- 
term  firm  servicr.  '*  SF,  for  short-term 
firm  service; "  LU.  for  loi^term  service 
from  a  designated  generating  unit;  **  lU, 
for  intermediate-term  service  from  a 
designated  generating  unit;  ■*  EX.  for 
exchanges  oif  electridty;  **  OS.  for  out- 
of-period  adjustment,  which  mufst  be 
described  in  a  footnote.**  The  reporting 
of  statistical  classification  codes  and 
contract  termination  dates  in  footnotes 
for  long-term  firm  service  is  necessary  to 
distinffMt*«  types  of  transactions  for 
regulatory  purposes.'* 

Reporting  of  these  codes  must  be 
based  on  the  contractual  terms  and 
conditions  of  the  service.  These  sales 
categories  are  intended  for  descriptive 
and  statistical  purposes  only.  They 
would  not  prescribe  either  acceptable 
types  of  sales  or  how  transactions 
should  be  described  in  contracts,  rates 
or  tarifEs  filed  with  FERC  Proposed 
instruction  4  e)q>lains  the  designation 
system  lot  entering  the  FERC  rate 
s<^edule  or  tariff  number  required  for 
column  (c). 

As  with  the  "Sales  for  Resale" 
schedule,  the  proposed  instruction  5 
would  require,  for  requirements  service 
and  any  type  of  service  involving 
demand  charges  imposed  on  a  monthly 
(or  longer)  buis.  die  reporting  of 
a  wage  monthly  billing  demand  in 
column  (d),  average  monthly  non-'    '  ' 
coinddent  peak  (NCP)  demand  hi 
cohimn  (e),  and  average  mondily 
coincident  peak  (CP)  demand  in  cohunn 
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(f).  Demand  in  cohmma  (a)  and  (1)  would 
be  reported  in  megawatta.  The  inability 
to  expreaa  any  demand  <m  a  megawatt 
baaia  would  have  to  be  explained  in  a 
footnote.  Proposed  instruction  6  would 
covw  power  exchanges  received  and 
delivered,  as  well  as  megawatt  hours 
purduMed.  Proposed  instruction  7  will 
dari^  the  reporting  of  revwiues  by 
including  instructions  oo  how 
settlemente  under  exchange  agreemente 
should  be  reported  in  column  (1). 
Proposed  instruction  8  would  require 
that  die  total  amoonte  in  cohnnns  (g),  (h) 
and  (i)  be  repwted  on  page  401.  lines  la 
12  and  13.  Proposed  instruction  9  would 
require  footnotes  and  explanations  of  all 
entries  that  are  undear. 

3.  Transmission  of  Electridty  for  at  by 
Others  (Accounto  468  and  565) 
Schedule.** 

The  Commisdon  proposes  to 
eliminate  this  schednls  ind  to  replace  it 
with  two  new  schedules:  one  for  the 
reporting  of  'H^ansmission  of  Electridty 
For  Others,"  Account  456,  and  the  other 
for  the  reporting  of  "lYansmission  of 
Electridty  By  Others"  Account  565. 

4.  Transmission  of  Electridty  for  Others 
(Account  456)  Schedule.** 

a.  Proposed  schedule  format  The 
Commission  proposes  to  provide  a 
column  format  for  easy  and  consistent 
reporting.  The  following  14  columns, 
whidi  the  Commisdon  proposes  be 
induded  in  the  new  Transmission  of 
Electridty  For  Others"  (Account  456) 
schedule,  are  similar  to  the  column 
headings  for  the  schedules  discussed 
previously.  Here  they  would  indude: 
"Payment  ^  (Company  or  Public 
Anthority):"  "Energy  Recdved  From 
(Conqwny  or  Public  Authority);" 
"Energy  Delivered  To  (Company  or 
PubUc  Authority);"  "Stetistical 
Classification;"  "FERC  Rate  Schedule  or 
Tariff  Number,"  "Point  of  Recdpt;" 
"Point  of  Delivery:"  "Billing  Demand 
(MW);"  "Megawatthours  Received;" 
"Megawatthours  Delivered:"  "Demand 
Charges;"  "Energy  Charges;"  "Other 
Charges;"  and  "Total  Revenues." 

b.  Proposed  instruction*.  Proposed 
instruction  1  would  require  reporting  tA 
transmission  service  that  the  respondent 
provides  to  others.  Pn^weed  instruction 
2  would  require  a  line  of  date  for  each 
distind  type  of  transmisdon  service 
provided.  Proposed  faistruction  3  would 
require  reporting  the  identities  of  the 
thnse  other  potential  parties  to  a 
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entftlea  art  t>  bn  nportnd  tod  woald 
require  that  a  footnote  be  provided  to 
ei^ain  any  ownewhto  tataraat » 
aflfflatienttw  respondent  has  wHh  the 
IdeirtifiMl  «r  repwtada^tfn.  ftapowd^ 
imtnctloa  4  wtndd  leqalie  the  rraortlni 
of  staHittoal  daM<fleatlaa  oodat  bated 
on  tiM'Gontraetnal  termt  and  oontttthma 
of  At  atrvlet.  Tht  ttMiartimit  ooold 
be  coded  wMria  om  of  fear  oatagurlts: 
LF,**  for  tong'tusB  lira  Irtntinlaslop 
aarvtet;  BF.**  for  thoH-tarm  lira 
trananitdonttrviee;  08,**  for  ofter 
tranandadoa  tandet;  and  AD."  for  ootv 
of-period  adjuatflMnt  ftoposad 
inainwiiaa  •  woold  ftqain  tht  reporting 
of  tfia  applicable  FERC  rate  tdiednlt  or 
tariff  numlMrradwMBli  tnt 
trtMHuttHB  ttrvioe  woa  pnrVHieii  lo 
the  wwnptBifta  tr  pwwic  MriBotfilta 
IdtBtdM  in  cotanma  (a),  (b).  or  (c). 
Propoatd  Inttractton  6  woidd  reqdrt  dit 


orothar 


delivery. 
reqoirathrtbiUing 


y  would 


meptwatttta 
inttncttonSi 
of  megawatdMBti  lacdvod 


bo  raportadin 
fk|.nopoaad 


andlolali 
nonmonet 

tranamiasiaa  aarvioe  provided  far 
othera.  ftopoted  intlrtcUoa  IB  woadd 
requirt  tlnl  tht  lotel  tmoonte  in 
columna  (i)  and  (0  be  reported  at 
Ttanamiadon  Racehred  tid  Delivered 
on  pa«a  iOU  Kaat  18  and  17. 
respecdvdy.  ftoposed  Inatractioa  11 


would  reqidre  focteotat  and 
«qrianatlaat  of  an  entries  Ihat  mt 
undear.  ■....■■ 


dai««rin  of  LF  awvlB^- ftr  el 

IdantOai  ••  l#.  te  Mpaninl  ■■ 
aaafilH 


tdaMribathanalvaof 
Iba  airrtoa  ki  •  totBola. 

••  Ottt<fptripdoitluHaml1s  f»Um»it»u9 
scoeimth^i ':  "  ^^ 

pfOVHM  iB  yilBV  1 

"       "111 


(Acooantiiq 

a. 


column  fofwat  to  i 

conaiattMy  «f  Mporttaf.  Ibt  Mawlni 
■I  oolMM  wooU  U  tedndad  In  ftt 


Odiera"  (Aoooant  186)  aektddr..*'Naat 
of  Coava^y  or  FbUte  Aadwrily:" 
"Megawattkonrt  Raodvvd:'' 
"Megawatthowt  Dattvired:"  "OtMBd 
Charget.'"  *«na«rCaiaifttr  t)lkar 
Chaiiaa:"  and  Total  Coat  of 


iritaMi 


hia 


to  the  leapoodent  by  odieit  ^orid  Bol 
be  raporttd  on  this  tcfaadnH  and  to 
eliminate  dw  dttaOt  on  anarar  ioatat 
cumndy  ooBectad  In  linea  2Mi  and  SI. 
"Aa  CoBuniaaion  propoaet  addinf  a  new 
line,  *?foB-feqdreni«nte  Salaa  for 
Reaale."  to  confom  with  &t  propooed 
"Salea  for  Resale"  schedule. 

7.  MomUy  Ptakt  tMl  Oatpat 
■    -  ■ 1*1 


instrudtott  1  mndd  ftvdrt  dm  nportlni 
of  all  trantBiadoB  tarvto  piovidtd  to 
the  laapoodant  by  other  oladik  odUttaa. 
cooperativea,  muntdpalt  and  oAar 
poUic  andiarttiat  duriof  tbt  y«ar. 
Propoaed  hitbudien  2  woaldttqaira  &a 
name  ol  dia  tranandaaiott  provldar  and 
an  ejqrfanatioB  of  any  ownarthip 
interad  or  affiliation  dw  raapondant  hat 
wldi  Hha  trtnamitaton  provite. 
Propoaed  fauttvcdoo  S  would  require 
diat  reqxudaate  groap  tranamiasioa 
aervica  purchaaad  from  other  otilitias  at 
either  *l>divered  Powar  to  Wbeeler"  or 
"Received  Poww  from  Whaaler.* 
Proposed  jnttadion  4  wodd  require  Ute 
reportiiH  of  IfWh  laoelvad"  and 
"MWhdaBverad"  by  dte  provider  of  the 
tranndtdoB  aarvioa.  ftopoead 
inatmdion  8  would  raqoira  Oa  r^ortlng 
of  the  componaota  and  total  of  bodi 
monetary  and  nonmonetary  aetflamante 
recdved  for  transmissioo  service 
provided  by  otfaera.  ftopoaad  inatrodion 
8  woidd  require  diat  a  total  be  proidded 
aa  dw  lad  lina.  and  propoaed  inatrudion 
7  would  require  footnotea  and 
explanatlana  of  all  entries  that  are 
unclear. 

8.  Electric  Boeigy  Account  Sdidole  ^ 

The  Commission  proposes  diat  seven 
item  names  be  dianged,  and  six  lines  be 
deleted  from  the  "Electric  Energy 
Account"  tdiedde.  Iht  Conn^Mioo 
will  require  one  additiond  item  of 
informatton  (prapoaed  line  23). 

a.  Proposed  samiule  formal  The 
Commiadon  propoaea  to  rename  Unea 
11. 12.  IS,  14.  la  22  and  23.  aa  foOowa: 
"Interchangea"  would  be  renamed    . 
"Power  Exchanges;"  "In  Groaa."  would 
be  renamed 'Hecdved:"  "Out  Ckoaa" 


flw  CoaunitdoBjnopoaaa  to  ddete 
two  cohnBBt  from  qm  *MoBfUy  Pant 
and  OltpnT  aAeddeboeaaae  die 
infofBtttoa  ia  m  kMiftr  Btedtd.  Tte 

column  taUdad  Monthly  Noih 
Ru  nuh—anla  Salta  for  Ratab  • 
AaaodatadLooaaa. 

Tlw 


col 
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(e)and(f)) 

|curartcolaHi(i).1daBdUy 

Olpt(idWh)."at'TdalMoptUy 

adding  a  new  coluaat  to  be  ttthd 
"Moodily  NunRaquiiaaaente  Salat  far 
Reaale  ft  Aatodatad  Loaaeo"  far 
reporting  tMndily  nenrtquironianto 
aalea  fcir  reaale  and  aaaodatad  loaaaa. 
Finsily.  dte  Commiaaionpropoaet 
definliv  die  tyatem'a  mondinr  madmam 
megawatt  load.  lepcMted  in  Oe  cokmn 
to  be  tided  "Magawatte  (aee  Inatracdon 
4)."  as  "^latload  asaodated  with  die  net 
energy  for  die  tyttem  defined  aa  dit 
differenot  between  cohnnna  (b)  and  (c).* 
Column  letter  dedmationa  woidd  be 
changed  auuurdln^Qr. 

b.  Proposed,  butivvlIooS'  ine 
Comnd^on  propoaea  replacing  all  dm 
current  lualiuLdont  wltt  new 
inatrudiona  aa  foBowt:  batractton  1 
would  leqaire  dw  separate  reporting  of 
die  reqdred  InfoimadoB  for  ^e 
reapoadenfa  aon-lnte^ted  power 
ayatenia;  Indmctfon  2  would  teqafre  dw 
reporting  of  aystwn  energy  output  by 
mondu  InstmctfcB  8woaki  require  tlw 

resaleadjusted  far  loeees:  tostracticB  4 
would  require  dw  reporting  of  dw 
systnn's  monthly  maximum  mage  watt 
load  as  diet  load  associated  with  dw  net 
energy  for  the  system  defined  as  the 
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difiemicc  between  cohunns  (b)  ainl  (c^ 
and  hstroction  S  would  require  the 
reporting  of  day  of  the  month  end  hour 
of  the  monthly  peak. 

CPn^xmed  Changes  to  PERCFonnNa 
J-FScheduIet 

I.  Part  XV:  Sale*  of  Electricity  for  Resale 
Schedule** 

Tlie  Commisf  ion  propoee*  to  diange 
several  titles  and  to  delete  three 
cdnmna  from  the  "Sales  of  Bectridty 
for  Resale"  schedule  in  order  to  parallel 
the  proposed  changes  on  the  Form  1 
"Sales  Ux  Resale"  schedule,  pages  310- 

II,  discussed  abov*. 

a.  Proposed  schedule  fbrmat  Hm 
Commission  proposes  eliminating  three 
columns,  currently  designated  as  (c).  (d), 
and  (h).  The  information  which  is 
requested  in  those  columns  is  either 
available  from  other  sources  or  is  no 
longer  useful  to  the  Commission.  The 
elimination  of  these  columns  will 
necessitate  changes  in  the  designation 
letters  of  the  remaining  columns.  The 
Commission  proposes  retitling  the 
following  items:  the  schedule  title  of 
Part  XV  "Sales  of  Electricity  for  Resale" 
as  "Sales  for  Resale:"  current  column 
(a),  "Sales  To,"  end  "Name  of  Company 
or  Public  Authority."  and  current  column 
(e),  "Kilowatthours,"  as 
*1i4egawatthours  Sold  (MWh)." 

b.  Proposed  instructjons.  The 
Commission  proposes  to  reword 
instruction  1  of  Form  1-F,  Part  XV 
consistent  with  the  proposed  changes  to 
the  "Sales  For  Resale"  (Account  447) 
schedule  instructions  in  the  Form  1. 
Proposed  instruction  2  would  require 
reporting  the  name  of  the  purchaser  and 
providing  a  footnote  to  explain  any 
ownership  interest  or  affiliation  the 
resondent  has  with  the  purchaser. 
Proposed  instruction  3  would  requke 
reporting  the  FERC  rate  schedule  or 
tariff  number.  Proposed  instruction  4 
would  require  reporting  the  annual 
fnaitimiim  demand  in  megawatts  and 
providing  an  explanatory  footnote  if 
demand  is  reported  on  a  different  basis. 
Proposed  instruction  6  would  require 
reporting  the  total  sales  for  resale 
charges  on  bills  rendered  to  each 

'  pur^aser,  and  proposed  instructioo  7 
would  require  footnotes  and 
explanations  ot  aU  entries  that  may  be 
•ndear. 


2.  Part  XVL  Purchased  Power 
Schedule** 

The  Commission  proposes  to  change 
several  titles  and  to  delete  three 
columns  be  deleted  from  the  "Purchased 
Power^schedule  to  parallel  proposed 
changes  on  the  Form  1  "Purchased 
Power"  (pages  328-27)  schedule. 

a.  Proposed  schedule  fonnat  The 
Commission  proposes  eliminating  three 
columns  ciurently  designated  as  (c),  (d), 
and  (h).  The  information  which  is 
requested  in  those  cohmms  is  eithw 
available  from  other  sources  or  is  no 
longer  useful  to  the  Commission.  The 
elimination  of  these  columns  will 
necessitate  changes  in  the  designation 
letters  of  the  remaining  columns.  The 
Commission  proposes  retitling  the 
following  items:  current  colunm  (a), 
"Sales  To,"  as  "Name  of  Company  or 
Public  Authority"  and  current  column 
(e),  "Kilowatthours,"  as 
"Megawatthours  Purchased  (MWh).** 

b.  Proposed  instructions.  The 
Commission  proposed  to  reword 
instruction  1  of  Form  1-F,  Part  XVI 
consistent  with  the  proposed  changes  to 
the  "Purchased  Power"  (Account  555) 
schedule  instructions  in  Form  1,  and  to 
incorporate  current  instruction  3. 
Proposed  intruction  2  would  require 
reporting  the  name  of  the  seQer  and 
providing  a  footnote  to  explain  any 
ownership  interest  or  affiliation  the 
respondent  may  have  with  the  seller. 
Proposed  instruction  3  would  require 
reporting  the  FERC  rate  schedule  or 
tariff  number  or,  for  non-}urisdictional 
seUers,  an  appropriate  and  precise 
designation  for  the  contract.  Proposed 
instruction  4  would  require  reporting  the 
annual  mavimiim  demand  in  megawatts 
and  providing  an  explanatory  footnote  if 
demand  is  reported  on  a  different  basis. 
Proposed  instruction  6  would  require 
reporting  the  total  purchased  power 
charges  on  bills  rendered  by  each  seller 
to  the  respondent,  and  proposed 
instruction  7  would  require  footnotes 
and  explanations  of  all  entries  that  may 
be  unclear. 

D.  Requirements  Related  to  Annual 
ClHJfges.** 

The  Commission  proposes  making 
several  changes  to  the  Commission's 
annual  charges  regulations  to  conform  to 
proposed  changes  on  the  Form  1 
"Purchased  Power"  schedule.  Only  ; 
proposed  changes  to  the  Form  1 
"Purchased  Power"  schedule  need  to  be 


reflected  hi  the  Annual  Charges 
regulations. 

The  Commission,  does  not  propose  to 
change  the  definitions  or  reporting 
requirements  in  the  annual  charges 
regulation;  however,  the  Commission 
proposed  to  replace  the  term 
"interchange  out"  in  1 382.102. 
paragraphs  (k)  and  (n)(2).  with 
"exchange  delivered"  to  conform  to  the 
proposed  renaming  of  this  term  in  the 
bulk  power  schedules  of  the  FERC  Form 
No.  1.**  These  paragraphs  are  proposed 
to  read  as  follows: 

(k)  Adfuated  exchange  delivered  an 
luiisdictional  energy  transactions  not 
included  in  either  the  above  odjuated  take 
for  resale  category  or  the  above  "Adjusted 
transmission  delivered"  categoiy. 

(n)  "Adjusted  coordination  sales  kilowatt- 
houn"  means  the  number  of  kilowatt-liours 
of  electrical  energy  that  are: 

(1)  Not  adjusted  sales  for  resale  kilowan- 
hours, 

(2)  reported  as  adjusted  exchange 
deUvered  or  adjusted  transmisson  delivered 
under  1 382.2in(b)(4)  of  this  part  and 

(3)  the  rates,  charges,  terms  and  conditions 
of  which  are  regulated  by  the  Commission. 

In  addition,  the  Commission  proposes 
to  replace  die  term  "interchange  out" 
with  "exchange  delivered"  in:  the 
heading  for  column  3,  the  title  for  row 
(B)  and  footnote  2  of  the  worksheet 
referred  to  in  §  382.201  (b)(4)(B)(ii).  The 
Conmdssion  also  proposes  to  change,  in 
the  worksheet  referred  to  in 
1 382.201(b)(4)(B)(ii),  the  page  number 
references  in  footnote  2  from  328  to  328- 
27  and  in  footnote  3  from  332  to  328-30 
to  conform  to  the  proposed  page 
renumbering  of  the  bulk  power 
schedules  of  the  Form  1.  It  is  proposed 
that  the  worksheet  appear  as  follows: 

Annual  Charges  Worksheet 

The  Annual  Charges  Woriufaeet  is 
attached  as  Appendix  B.** 

E.  Requirements  Related  to  Fuel  Cost 
and  Purchased  Economic  Power 
Adjustment  Clauses 

To  conform  to  proposed  dianges  on 
the  Form  1  "Purchased  Power"  schedule, 
and  on  the  Form  1  and  Form  1-F  bulk 
power  schedules,  the  Commission 
proposes  making  a  consistent  change  In 
the  fuel  cost  and  purchased  power 
adjustment  clauses  regulations.  Hie 
term  "interchange-in"  will  be  replaced 
with  "exchange  received"  in  section 
35.14(a)(3).***  This  paragraph  is 
proposed  to  read  as  follows: 


(3)  Sales  (qshaQ  be  aH  kWh's  sold. 
exdodiBg  tntscqrstam  sdes.  Wa>ete  for  anir 
reason,  hilled  system  sales  cannot  be 
coocdittated  widi  hel  ooets  for  tite  billint 
period,  sales  may  be  equated  to  the  sum  ofi 

(!)  geaoattoo. 

(ii)  pwirhsme. 

(Ui)  extitange  received,  less 

(tv)  energy  associated  with  punfMd  stotags: 
operations,  lees 

(v)  talte^eystem  sales  letersd  to  In 
paragraph  (aX2Kiv)  of  this  section,  less 

(vQ  total  system  kMses. 


V.  RegDlalaty  Flexibility  Ad 


Tlie  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C  801-812  (1988).  generally 
requires  a  description  and  analysis  of 
proposed  rules  diet  will  have  a 
significaht  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  is  not  required  to  make 
such  analjrses  if  a  rale  would  not  have 
such  an  effect  Hie  Commission  does 
not  believe  that  this  rale  wiU  have  such 
an  impact  on  smaU  entities.  Most 
electric  utilities  do  not  fall  widiln  die 
RFA's  definition  of  small  entfties.** 
Therefore,  the  Cmnmission  certifies  that 
issuance  of  this  proposed  rule,  if 
adopted.  wiU  not  have  a  "significant 
economic  impact  <m  a  substantial 
number  of  small  entities.** 

VL  Enviroomental  Statement 

This  COTunission  concludes  diet 
issuance  of  this  rale  would  not  represent 
a  major  federal  action  having  a 
significant  adverse  effect  on  the  human 
environment  under  the  Commission 
regulattons  hnplementing  the  Nadonal 
Environmental  Policy  Act**  This  rule 
would  be  procedural  in  nature  and 
therefora  falls  within  the  categorical 
exemptions  provided  in  the 
Commission's  regulations. 
ConsequenUy.  neither  an  environmental 
impact  statement  nor  an  envhxmmental 
assessment  are  required** 

YD.  blonnatlon  CoUectkin  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  at  5  CFR 
1320.12.  and  the  Paperwork  Reduction 
Act  (PRA).  44  U3.C  3501-20  (1988). 
require  that  OMB  approve  certain 
information  and  rectud  keeping 
requirements  imposed  by  an  agency. 
Tht  Sales  for  Resale  (Account  447). 
Purchased  Power  (Account  655). 
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l^ansmlssion  of  Electricity  For  Odiers 
(Account  458),  Transiidssion  of 
Electricity  by  Odiers  (Account  588). 
Electric  &ie^  Account  and  Moodily 
Peaks  and  Ontpot  sdiedqles  ia  die  Form 
1:  Sales  For  Resale  and  Pnrdiased 
Power  Schechdes  in  die  Form  1-F:  ud 
conforming  (manges  to  die  Annual 
Charges  rc^ldadon  and  Ftiel  Cost  and 
Purchased  Economic  Power  Ajdustment 
Clauses  regnlatton  ara  being  submitted 
to  OMB  for  its  review.  Interested 
persons  may  obtain  Infomadon  on  the 
requirements  of  die  proposed  reguladon 
by  contacting  the  Fedaoral  Energy 
Regdatory  Commission.  941  North 
Capitol  Street  NB^  Wariilngton.  DC 
20428  (Attention:  Kfichael  holler  (202) 
208-2200).  Comments  on  the 
requirements  of  die  proposed  regulation 
can  be  sent  to  the  Office  of  Information 
and  Regulatory  A&irs  of  OMB 
(Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission). 

VnL  Piddk  Cooiment  Procedures 

Hie  Commission  invites  all  interested 
persons  to  submit  written  comments  on 
this  Notice  of  Proposed  Rulemaking  to 
the  Office  of  die  Secntary.  Federal 
Energy  Regulatory  Comndssion.  825 
Nordi  Capitol  Street  NB..  Washington. 
DC  20428.  Comments  should  refer  to 
Docket  No.  RM90-8-000  on  die  outside 
of  the  envelope  and  on  all  documents 
submitted  to  the  Commission.  Fourteen 
copies  should  be  submitted  with  the 
originaL  Comments  must  be  filed  on  or 
before  August  30, 1990.  Copies  of  die 
%vritten  comments  may  be  obtained  from 
the  Commission's  Division  of  Public 
Information,  room  3308. 941  North 
Capitol  Street  NE..  Washington.  DC 
20428. 

Comments  are  available  for  public 
inspection  at  die  Commission's  Division 
of  Public  Information.  Room  3308. 941 
Nordi  Capitol  Street  NE..  Washington 
DC  20428.  durbig  regular  business 
hours.  ' 

List  of  Subjects 

UCFRPartSS 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

lBCFRPart382 

Administration  practice  and 
procedures.  Annual  charges.  Electric 
utilities,  npeUnes,  Repoi^  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amrad  parts 
35,  aind  382  fai  idiapter  L  tide  18  of  dui 
Cpd^^O'Fsskyal.FlVvladons,  as  s^t  fordi 


9ydiraetiaBaflhe 


Sscrstafy. 

PART  M-nUNQ  OP  RATE 


1.  The  audioiity  dUtton  for  partSS  Is 
revised  to  nad  as  follows: 

Amhoilty:  Department  of  ftMiiy 
Oiganisatiao  Act,  42  U  JXl  noi-9SS%  B.a 
Na  UOOB,  S  CFR  UTS  Camp,,  p.  14fc 
Independent  OfBoas  Appnvciatioas  Act  a 
U.8.C  9701:  Federal  Power  Act.  16  UAC 
791a-azaR  Pidibc  UtiHty  ReguUtofy  Policies 

Act,ieuAcaBn-a6«s. 

2.  In  1 85.14.  paragraph  (aX3)  Is 
revised  to  read  as  follows: 


118.14    PlMl 


■ff    -.-A^  •••  tv  - 


'*:.  :..>- 


^-St- 1  .V-AA"-. 


(a)*** 

(3)  Sales  (S)  must  be  all  kWh's  sold, 
excluding  hiter-system  sales.  Where  for 
any  reason,  billed  system  sales  cannot 
be  coordinated  wldi  fuel  costs  for  ths 
billing  period,  sales  may  be  equated  to 
the  sum  o£ 

(i)  Generation, 

(ii)  Purchases. 

(Ui)  Exchange  received,  less 

(iv)  Energy  associated  widi  pun^wd 
storage  operations,  less 

(v)  Inter-system  sales  referred  to  in 
paragraph  (aM2)(iv)  of  diis  section,  less 

(vi)  Total  system  losses. 


PART  382-AIINUAL  CHARQE8 

3.  The  audiotity  citation  for  part  382  is 
revised  to  reed  as  follows: 

Autedty:  Omnibus  Bodgst  ReceodUstion 
Act  of  uea.  Pub.  L  90-608,  Tide  IB.  Subtitle 
&  see.  3401  (Oct  21. 1980);  Department  of 
Energy  Organisation  Act  42  U&C  7101-735% 
B.0. 12000,  S  era  1978  Comp,  p.  142; 
Administrative  Procedure  Act  S  U.8XI  5B1- 
557;  Natural  Gas  Act  15  U  AC  717-7rw: 
Federal  Power  Act  10  US.C  TOla^Oc; 
Natural  Gas  Policy  Act  UU&C  S301-84St 
Public  UtlUty  Regulatoty  Piriloies  Act  n 
UAC  2801-2545;  IntersUte  Commerce  Act 
40U&C1-47. 

4.  In  i  382.108.  paragraphs  (k)  and  (n) 
are  revised  to  read  as  follows: 

f  882.108  DellnMona, 

(k)  A^isXm/ ozcftange  db//F«rsd  ara 
lulMUctianal  energy  transactions  not 
included  in  eidier  die  above  "Adjusted 
sales  for  resale**  category  or  die  above 
"Adjusted  transmission  delivered" 
catetoiy.      ^    ..  ,, 

(n)  Ad^mteieoordhK^km  soles     --_■  f  ••« 
A^fowoM-Aoufv  Beans  die  nondier  of  i**^ 
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Idkmatt-bow  ol  riacfriral 

(1)  Not  adiosted  sale*  for  nada 
Idlowatt-hoora; 

(2)  Raportad  aa  a  . 
daliverad  or  adfuatad 
ddivated  under  1 382.2(n(bX4);  and 

(Sina  talaa.  ekarra.  tawaand 
conditioDa  of  wkkh  ara  refalated  bjr 
tha 
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KPARTMENT  OF  HEALTH  AND 


Food  and  Drug  AdmMatallon 

nCFRFartIO 
[Ooeln(NaMII-ai4t] 


I  fof  CfRdanl  Envofcanwnt 
of  Low 

jilliifT  Food  and  Dmg  Administratiao. 

HHS. 

iienoic  Propoaed  rule.  ^ 


ft  The  Food  and  Drug 

Administration  (FDA)  ia  propoaing  to 
amand  ita  ragalation  governing  aotiee- 
and-ooaiafwnt  (infonBaf)  mianialdng  to 
conform  the  regidatiaD's  reqoirementa  to 
tfaoae  of  the  Adminiatrativa  Procednra 
Act  Current  21  CFR  10.40(d)  provides 
that  the  aganrj  wiD  follow  iitfofnal 
rulemaking  procedures  when  issuing 
luteiptetative  rales  and  rales  of  agency 
practice  and  procedure  unless  the 
Cn««m<«riniMir  of  Food  and  Drogi 
determines  that  such  procedures  are 
impracticable,  anuscesaary,  or  contrary 
to  die  pubbc  interest  In  view  of  recent 
broad  judicial  interpretation  of  the 
Administrative  Procedure  Act 
rulemaking  requirements,  FDA  haa 
condndad  that  tha  scope  of  i  ia4a(dl 
exceeda  that  which  was  intended. 
Accordingiy,  FDA  ia  proposing  to  amend 
1 1&40  to  remove  the  requirement  that 
the  i^ency  iasua  interpretative  rules  and 
rules  of  agency  practica  and  procedure 
by  informal  rulemaking. 
DATtft  Comments  by  October  1. 199a 
AOONn900:  Written  comments  to  the 
Dockata  Managsnant  Bnnck  (HFA- 
306).  Food  and  Drag  Adninistratiflii.  Rm. 
4-62.  S900  Flabars  Una.  RockviUe.  MD 
20687. 

Robert  L  Spencer.  Division  of 
Regulationa  Policy  (HFC-220).  Food  and 
Drag  AdMtBistratlaa.  8900  Flahaf*  Laaa. 
RockTilla.MD  20997. 


In  1977.  whan  FDA  t 

I  lOMCd).  raqoixiiig  tha  agency  to  follow 
informal  ralaBaUof  procaduna  whan 
isaoiiV  iaierpcatatfva  ndaa  and  nika  ef 
agency  practioa  and  prooadi^  it  did 
not  farasaa  te  wkto  scope  of  agncy 
pmnfflwr^"*^"**  that  mi^t  be 
conaidarad  subiact  to  tha  tequirementa 
fanpoaed  by  that  noviaioa.  The  agency 
intended  to  codify  FDA's  than  axiating 
procadara  of  publishing  regulationa  for 
notice  and  rnmmant  prior  to  their 
incorporation  in  tha  Code  of  Federal 
RegulatioDa.  Although  i  ia40(d)  haa 
served  tha  laudable  porpoaa  of  allowing 
for  public  comment  prior  to  publishing 
filial  regulationa,  it  could  now  leave  the 
agency  no  dioica  but  to  use  these  same 
procedures  for  a  great  number  of  other 
agency  pnnMwtprir"**'***  that  FDA  doea 
not  consider  rules  but  that  reviewing 
courts  may  consider  rules  within  the 
meaning  of  die  Administrative 
Procedure  Act  (APA)  (5  U.S.C  551(4)). 
FDA  never  intended  this  result  Thus, 
FDA  is  proposing  to  amend  |  ia40(d)  to 
conform  its  requirements  to  those  of  the 
APA  and  the  agency's  original  intent 

A.  APA  ReqviremmtM 

The  APA  defines  "rule"  as  "tha  whole 
or  a  part  of  an  agency  statement  of 
genml  or  particular  applicability  and 
future  effect  designed  to  implement 
interpret  or  prescribe  law  or  policy  or 
describing  the  organizatian.  procedure, 
or  practice  requirements  of  an  agency 
•  •  •"  (5  UAC  551(4)).  With  exceptions 
not  relevant  here,  the  APA  requires  that 
notice-and-comment  rulemaking 
procedures  be  followed  for  all  rules 
other  than  interpretative  rules,  general 
statements  of  poUcy.  and  rales  of  agency 
organization,  procedure,  or  practice. 

A  PDA  '$  ReguJatiotta 

When  FDA  promulgated  1 10.40(d).  ft 
sought  to  provide  greater  public 
participation  in  the  promulgation  of 
regulations  than  that  provided  by  the 
APA.  The  agency  stated  that  except  in 
unusual  circumstances  (S  10.40(6]),  it 
would  follow  informal  rulemaking 
procedures  before  issuing  a  rule 
regardless  of  whether  the  rule  mi^t  ba 
categorized  as  an  interpretotfva  rule  or  a 
rule  of  agency  practice  or  procedure  (40 
FR  40682  at  40660:  September  3. 1975). 

C  Judiciai  Deciaiont 

Since  the  promulgatton  of  |  \9.¥i, 
courts  have  expanded  tha  concept  of 
"rule."  Compata  AiBf^  Cos  »£/ectnc 
Ca  V.  fTC  M9  F.2d  33  (DXl  Or.  1974) 
(fare*  oilaw  taat)  wi&  Caouniia/fy 
Nutrition  Iimtitute  v.  Young.  818  F.2d  943 


(D.C  Or.  1997)  L 

test).  For  axa^ik  in  GofAtem^ 
Produce  Bxehmga,  be.  v.  Secrttaryof 
Heaith  and  Human  ServkeM,  tt  el.,  fio. 
80-1257  (Ist  Clr.  December  28, 1980).  th« 
U.S.  Court  of  Appeals  for  tha  Fkst 
Circuit  remandad  tha  actioo  to  the 
diatrid  coort  to  decide  whfedier  an 
unwritten  criterion  regarding  tha 
percentage  of  sampled  fanportodyHc 
bulbs  that  would  ordinarily  trigger 
detention  required  notice-and-connaent 
rulemaking.  TIm  GuvaraoMnt  argued 
that  the  unwritten  criterion  waa  exempt 
from  rulemaking  under  tha  APA  as  an 
agency  practica  and  procedure, 
interpreUtive  rule,  or  general  statement 
of  policy.  Such  an  argument  aa  the  court 
noted,  arguably  ran  afoul  of  tha  agency's 
own  regJadon.  1  m40(d).  requirtog 
informal  rulemaking  for  interpretative 
rules  and  rules  of  agency  practica  and 
procedure. 

Earlier,  in  Beliamo  Intamational  Ltd. 
V.  FDA.  678  F.  Supp.  410  (ED.  RY.  1998), 
the  court  found  a  spadfic  import  alert  to 
be  a  rule  requiring  notice-and-oomment 
nilamaking.  The  Government  did  not 
argue  that  the  alert  in  question  was  not 
a  "rule"  within  the  meaning  of  the  APA 
definition  but  argued  instead  diat  the 
alert  was  exempt  from  the  APA's  notice 
and  comment  prcedures  as  an 
interpretative  rule  or  general  statement 
of  pobcy.  This  case  left  open  tha 
qoestiao  whether  a  court  might  deem 
other  import  alerts  to  be  "interpretotive 
rules,"  wUch  would  require  notice  and 
comment  procedurea  under  1 10.40(d) 
althou^  they  are  exempt  from  such 
procedures  under  the  APA. 

D.  Propoaed  Changes 

Under  the  circumstances,  FDA  has 
concluded  that  it  is  not  feasible  for  the 
agency  to  follow  informal  rulemaking 
procedures  for  all  agency 
pronoimcements  that  a  court  might  find 
to  ba  interpretative  rules  or  rules  of 
agency  practice  and  procedure.  FDA 
therefore  proposes  to  amend  |  ia40  to 
conform  its  r^ulations  to  the  APA  and 
to  FDA's  original  intent  Proposed 
i  ia40(d),  as  amended,  would  provide 
that  the  informal  rulemaking  procedurea 
of  1 10.40  (b)  and  (c)  be  followed  to  the 
extent  required  by  the  APA- 


n.  Effect  of  tha  Piopoaad 

The  effect  of  the  proposed  amendment 
to  I  ia40(d)  wonki  be  to  darify  that 
FDA  win  fbOow  tha  notica-and-comment 
rulemaking  praoedvea  set  forth  in 
I  ia4D  (b)  and  (c)  only  in  thoae 
situations  where  tha  APA  to  raqdrea.^ 
(lie  agency  could,  of  oootm.  vohmtarily 
follow  such  procadnrea  for  any  FDA 
pronouncement  tothidiag  any  todi 
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pronouncement  that  mi^t  ba 
characterized  as  an  interpretative  rule,  a 
rule  of  agntcy  practice  or  procedure,  or 
a  general  statement  of  policy.) 

List  of  8ub)ads  bi  n  CFR  Part  19 

Administrative  practice  and 
procedure,  News  media. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^ugs,  it  is  proposed  that  21 
CFR  part  10  be  amended  as  follows: 

PART  10-ADMINI8TBAT1VE 
PRACTICES  AND  PROCEDURES 

1.  The  authority  dtation  for  21  CFR 
part  10  continues  to  read  as  follows: 

Audiortty:  Sees.  201-«)3  of  tlie  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.8.C  321- 
393);  21  U.S.a  41-«),  141-149. 4671. 879. 821, 
1034;  sees.  2. 351. 354-3eM'.  301  of  the  Public 
Health  Service  Act  (42  U.8.C  201, 262, 283b- 
263n.  264);  sees.  2-12  of  the  Fair  Packaging 
and  I^abeling  Act  (15  U.S.C  1451-1461):  5 
U.S.C  551-558, 701-706;  28  U.S.C  211Z 

2.  Section  10.40  is  amended  by 
revising  paragraph  (b)  introdudory  text 
and  paragraph  (d)  to  read  as  foUows: 

110.40   Promulgatton  of  regulationa  for 
019  vfficivni  vnfOfwVfiMni  vi  vw  isw> 


action:  Cotndion  to  notice  of  pnqiMsed 
rulemaking.  


(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  regulation  must 
be  the  subject  of  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register. 

(d)  The  provisions  for  notice  and 
comment  La  paragraphs  (b)  and  (c)  of 
this  section  apply  only  to  die  extent 
required  by  the  Adpinistrative 
Procedure  Act  (5  U.S.C  551, 552,  and 
553). 

Dated:  ]une  18, 1990i 
James  S.  BenaoB, 

Acting  CommiMsioner  of  Pood  and  Drugs. 
(FR  Doc.  90-17749  Filed  7-^0-60;  8:45  am] 
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DEPARTHENT  OF  THE  TREASURY 

brtomal  RovoniM  Sorvico 

26CFRPwt1 

[CO-9-90] 

RIN1S4S-A048 

Rolumo  Rotating  to  Cortabi  Cliongoo  hi 
Corporalo  Control  or  Capital  Stniduro 

AOmcv:  Internal  Revenue  Service, 
Treasury. 


r.  This  document  contains 
corrections  to  proposed  regulattons 
under  section  e043(c)  concerning 
reporting  requirements  as  published  in 
the  Fedaral  Register  for  Thursday,  July  5, 
1900  (55  FR  27048). 
PON  RIRTH9R  MraRMATION  CONTACTt 
Keith  E  Stanley  at  202-566-3367  (not  a 
toll-free  call). 

9UPPLEMCNTAIIV  INPOmiATlON: 
Background 

The  proposed  regulations  that  are  the 
subject  of  this  correction  were  proposed 
to  bie  issued  under  the  authority  of 
secticm  6043(c)  of  the  Code,  wdiich  was 
added  to  the  Code  by  the  Omnibus 
Budget  Reconciliation  Ad  of  1968. 

Need  for  Correction 

As  published,  the  preamble  to  the 
notice  of  proposed  rulemaking  contains 
an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
darification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  which 
was  the  subject  of  FR  Doc  90-15452.  is 
corrected  as  foUows: 

Paragraph  1.  In  the  preamble,  on  page 
27649,  column  3,  line  16,  which  reads 
"percent  of  the  value  of  the 
corporation's"  should  be  corrected  to 
read  "percent  of  the  sum  of  the 
corporation's". 
Dale  D.  Goods, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  f  Corporate). 
[FR  Doc.  90-17707  Filed  7-30-90;  8:45  am] 
BMJNO  eOOe  MW-SI-M 


DEPARTMENT  OF  TRANSPORTATION 

Sakit  Lawranea  Soaway  Dovafopmont 
Corporation 

33  CFR  Part  402 

Tariff  of  ToBa:  Propoaad  RavMon 

AOCNCv:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
action:  Notice  of  proposed  rulemaking. 


:  The  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St 
Lawrence  Seaway  Authority  of  Canada 
have  jointly  established  and  presently 
adndnister  the  St  Lawrence  Seaway 
Tariff  of  Tolls.  This  Tariff  sets  fwth  the 
level  of  tolls  assessed  on  all 
commodities  and  vessels  transiting  the 
facilities  operated  by  the  Corporation 


and  tha  Authority.  The  Audwrity  It 
propodng  to  tha  Corporatton  that  under 
a  tluee  month  pilot  an  incentivs  toUs 
program  be  adopted  for  die  puipoaa  of 
attracting  new  business  to  the  Seaway. 
11m  incentive  tolls  will  apply  to 
downbound  cargoes  the  types  of  wfaUA 
have  not  moved  downbound  through 
any  Seaway  lock  in  the  past  direa 
navigation  seasons  (1967. 1998.  and 
1999)  or  have  so  moved,  but  in 
quantities  representing  less  dian  5%  of 
die  average  Seaway  traffic  to  a 
destination  over  those  same  three 
seasons.  Under  this  program,  shippera 
qualify  for  a  50%  reduction  of  the  cargo 
toll  if  the  cargo  moves  downboimd  in 
quantities  of  1,000  metric  tons  or  mora 
per  thip  between  July  1, 190a  and 
September  3a  190a  It  will  apply  to  boOi 
the  Montreal-Lake  Ontario  and  Welland 
Canal  sections  of  the  Seaway. 

Please  note  that  this  program  will  not  . 
result  in  actual  reduction  of  tolls  for 
eligible  cargoes  untU  it  has  been 
formaUy  approved  by  both  the  Canadian 
and  the  United  States  government 
through  an  exchange  of  diplomatic 
notes,  which  process  is  currendy 
underway.  Once  that  occurs,  refunds 
will  be  made  to  those  entitied  to  receive 
them. 

DAT19:  The  Corporation  invites 
comments  on  the  proposed  revision  to 
the  Tariff  of  Tolls  from  any  interested 
person(s)  or  organization(s).  Any  party 
wishing  to  present  views  or  data  on  the 
proposed  revision  may  file  written 
coramente  with  the  Corporation  on  or 
before  August  31, 1990. 
AODNtsata:  Commento  may  be  mailed 
to  the  Saint  Lawrence  Seaway 
Development  Corporation.  400  Seventh 
Street  SW..  Washington.  DC  20S9a 
FON  niNTHBI  MTONMATION  CONTACT: 

Mara  C  Owen.  Chief  Counsel  Saint 
Lawrence  Seaway  Development 
Corporation.  400  Seventh  Street  SW.. 
Washington.  DC  20S9a  (202)  366-0001. 
SUPPLEMINTAIIV  MPONMATION:  It  is 

proposed  to  amend,  subjed  to  the 
formal  agreement  of  both  the 
government  of  Canada  and  of  the  United 
States,  the  St  Lawrence  Seaway  Tariff 
of  Tolls  by  adding  a  i  402.9  to  tide  33 
CTR.  to  provide  Uiat  the  portion  of  die 
composite  toll  related  to  charges  per 
metric  ton  of  cargo  charged  on  new 
downbound  business  will  be  reduced  by 
a  fifty  percent  refund  for  the  period 
beginning  July  1 199a  and  ending 
September  3a  lOOa  It  will  further 
provide  that  to  be  eligible,  a  vessel  must 
have:  paid  ^  full  toll  before  a  refund  is 
madr.  have  entered  Seaway  lock  after 
leaving  the  port  of  origin  in  a 
downbound  direction  after  00:01  hour 
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July  1.  ma  aad  Imwm  the  Seaway 
baiara  anivt^  ct  tlia  port  ol  dMtinatiaB 
by  23«  lM«»  Siptambcr  aa  Ifiea 
carried,  far  Mck  oooiiViee.  1,000  metric 
tone  or  Bore  of  new  downboimd 
business;  and  sdaattted  an  appbcatioa 
for  reted  to  tlie  Aatfaority  or 
CorporatioB  for  aadit  by  either.  The 
proposal  farther  provides  that  "new 
downbooDd  baeiness"  means 
downbound  caffo  that  has  not  moved 
through  the  Seaway  during  the  1987, 
lOea  and  19et  nav^tkn  seasons  or  has 
moved  throng  a  Seeway  lock  in 
quantitiee  representing  less  than  five 
percent  ol  the  average  of  Seaway  traffic 
to  the  particular  destination  during  aQ 
those  three  leasons. 

Regulatory  Flexibflity  Act  DetBrndnatioo 

The  Saint  Lawrence  Seaway 
Development  Corporatiaa  certifies  that 
this  proposed  regulation,  if  adopted, 
would  not  have  a  signifirant  economic 
impact  on  a  substantial  number  of  snail 
entities.  The  SL  Lawrence  Seaway  Tariff 
of  ToDs  (elates  to  the  activities  of 
commercial  users  of  the  Seaway,  the 
vast  majority  of  whom  are  foreign  vessel 
operators.  Therefore,  any  resulting  costs 
wiH  be  borne  by  foreign  vessels. 

Enviroamentallnpact 

This  proposed  regnlatioa  does  not 
require  wa  enviroiiinental  bnpect 
sUteoMot  nader  the  Natkmai 
Envtronmcirtal  PoBcy  Act  {49  U.&C 
i321,atteq.)  because  it  is  not  a  mafor 
federal  action  significantly  affecting  the 
qualHy  af  human  eiiviruunieni 

List  a<  Subjects  in  SS  CFR  Pact  402 

Vessels.  Waterways. 

FAfrr4Q2-{AMENDEDl 

AccBrdingty.  the  Saint  Lawrence 
Seaway  DweiopBent  Corporatiaa 
iwopoees  to  amsnd  part  403— Tariff  of 
Tollsns  CFR  part  40S)  a*  faUawR 

L  TW  authority  citatioa  for  S3  CFR 
part  402  woold  ba  ravised  to  read  as 
foUowK 


wptdtkBd  in  the  Schedule  under  the  tariff 
if: 

(1)  A  vessel  enters  a  Seaway  lock 
after  leaving  the  port  of  origin  in  a 
downbound  direction  after  00:01  hour 
July  1. 1900  and  leaves  the  Seaway  prior 
to  arriving  at  the  port  of  destination  by 
23-40  hours  September  30, 1990; 

(2)  A  vessel  described  in  paragraph 
(bMl)  of  this  section  eatries,  (or  each 
consignee,  1,000  metric  tons  or  more  of 
new  do%vnbound  business;  and 

(3)  An  appbcation  for  a  new 
downbound  business  refund  is 
submitted  to  the  Authority  or  the 
Corporatian  for  audit  by  the  Authority 
or  the  Corpora  tioo. 

(c)  For  the  purpoaes  of  this  section, 
"new  downbound  business"  means: 

(1)  Downbound  cargo  that  has  not 
moved  through  a  Seaway  lock  during 
the  navigation  seasons  of  1987. 1988  and 
1989:  or 

(2)  Downbound  cargo  that  has  moved 
thnragh  a  Seaway  bck  in  quantities 
representing  less  than  five  percent  of  die 
average  of  Seaway  traffic  to  the 
particular  destinabon  during  the 
navigation  seasons  of  1987, 1988  and 
1980. 

(d)  Information  concerning  the 
navigatioa  seasons  of  1987, 1988  snd 
1980  can  be  obtained  by  contacting  the 
Chief  of  Tolls  and  Statistics.  The  St 
Lawrence  Seaway  Authority.  202  Pitt 
Street.  ComwelL  Ontarfo,  1C0|  3P7. 
telephone:  (613)  032-517a 

iMued  St  Woshingtoa  DC  on  July  24,  tBOO. 

Saint  Lawrence  Seaway  Deveiopmeat 
Corporation. 
Marc  C  Owen. 
ChJefCdaimel. 
[FR  Doc  90-17710  FUad  7-3O-0a(  8:45  am] 
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:e88talt».33UACl 

2.  A  new  f  40SJ  would  be  added  to 
read  as  foOawK 


(a)  NutwHhstauiMng  anything 
containad  in  tfaia  Tariff^  the  portioa  oi 
ths  eaaposila  tol  Bstei^  chasfse  p« 

downbovd  b«ilBOS«  sboll  be  lednced 
by  g  fifty  peitent  lafiid  far  Ifce  petiod 
t|aiyl.lf80aMiaKitaig 

MBtioMdki 
pan^aph  (a)  of  Ate  sedka  shay  be 
grantod  aftor  poyaant  of  tbt  fali  loB 


DCPAfmiENT  OF  VETERANS 
AFFAIRS 

33  CFR  Part  17 

Incr— 8100  tha  Dowic—ry  Incow 


Departnent  oi  Vetarons 


Affairs. 


Affain(VA)ia 
regnlatloos  that 
dontdnary  can  to 
impIeBSBt  PSoaBliy 
T|teMUACaO(b) 
provide  eUgibSty  for 
anyveton 
Doteacaadtha 


ofVatarom 
toaflMndtha 
provisioB  of 
to 


dcwiiriMary  caia  to 
adoos 

Htaef 


pension  payable  to  a  veteran  In  need  of 
aki  and  attendance  or  to  any  veteran 
whom  the  Secretary  determines  has  no 
adequate  meana  of  support. 
DATtS:  Comments  must  be  received  on 
or  before  August  30. 199a  CommenU 
will  be  available  for  public  inspection 
until  September  10, 1990.  These 
regulatory  amendments  are  proposed  to 
be  made  effective  August  3a  199a 
AOORCSsn:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  to  the 
Secretary  of  Veterans  Affairs  (271A). 
Department  o^  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
2042a  All  written  comments  received 
will  be  available  for  pobbc  inspection 
only  in  the  Veteraiu  Services  Unit. 
Room  132  at  Uie  above  address,  between 
the  hours  of  8  a jn.  md  4:30  pjn.  Monday 
throi^  Friday  (axcept  holidays)  until 
September  la  198a 
POM  nmrmn  ■vormation  oomtact: 
Paul  C.  Tryhus.  Chief.  Policies  and 
Procedures  Division.  Medical 
Administration  Service  (138F).  Office  <rf 
Adrakiistration.  Veterans  Health 
Services  and  Researdi  Administration.    . 
Departmoit  of  Veterans  Affairs  (202) 
233-2S04. 

•umjMOfTANV  wrowiATioir  The 
Veteran's  Benefits  and  Servkxs  Act  of 
1988.  Pab.  L 100-322.  emended.  38 
VS.C.  610(b).  to  change  tha  criteria 
governing  ehgibaity  for  dowidHarycafa. 
The  new  law  authorizes  VA  to  furnish 
needed  domidliaiy  care  to:  (1)  Any 
veteran  whose  annual  income  does  not 
exceed  the  maxif"M"'>  annual  rate  of 
pension  payable  to  a  veteran  in  need  of 
aid  and  attendance,  or  (2)  any  veteran 
whom  the  Secretary  determines  has  no 
adequate  means  of  support  The  new 
law  also  provided  that  veterans  who 
were  patients  or  residents  in  a  State 
home  facility  or  VA  domiciliary  during 
the  period  of  January  1, 1987.  throu^ 
April  1. 1988,  would  not  be  affected  by 
the  changes.  To  implement  the  new  law, 
VA  is  proposing  to  amend  die  regnlatiOB 
governing  domiciliary  care  eligibility  (33 
CFR  1747(e))  to  bring  it  faito  conformity 
with  the  oew  sUtutory  sllgibiHty 
criteria.  VA  is  also  proposing  to  amend 
the  regulation  delfadng  the  phrase  "no 
adequate  means  of  support"  (38  CFR 
17.48(b)(2)  to  refer  to  an  apfrficant  for 
domiciliary  care  whose  annual  income 
exceeds  the  annual  rate  of  pension  for  a 
veteran  in  receipt  of  regular  aid  and 
attendance  as  defined  in  38  VSJC  S03. 
The  veteran  Bast  doo  ba  abia  to 
doBOBatiato  to  tha  satislactiaa  of  Ike 
VA  Chief  of  Staff:  on  the  bo^of 
objectiva  wridtnn,  liMt  ddktte  to 
health  and/or  fuactionai  statns  i 


the  veteran  incapable  of  pursuing 
substantially  gainful  employment  and 
who  otherwise  is  without  the  means  to 
provide  adequately  for  self,  or  to  be 
provided  for  in  the  community. 

VA  has  determined  that  these 
regulations  are  not  major  as  defined  by 
Executive  Order  12291,  Federal 
Regulation.  They  will  not  have  an  effect 
on  the  economy  of  $100  million:  and  will 
not  result  in  major  increases  in  costs  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions,  nor  will 
it  have  sis^uficant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Secretary  hereby  certifies  that 
these  proposed  regiilations  will  not 
when  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
5  U.S.C  801-612.  These  proposed 
regulatory  amendments  concern 
eligibility  for  domiciliary  care.  Any 
economic  impact  on  small  entitles  would 
be  small  because  of  the  minimal  part  of 
their  overall  operation  and  income 
which  this  activity  represents. 

The  Catalog  of  Federal  Domestic  Assistance 
number  is  64^)08. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grant 
programs— health,  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs,  Nursing  home  care. 
Philippines,  Veterans. 

Approved:  June  13. 1990. 
Edward ).  Derwioski, 

Secretary  of  Veterans  Affairs. 

38  CFR  part  17,  Medical,  is  proposed 
to  be  amended  as  follows: 

PART  17  [AMENDED] 

1.  In  S  17.47  paragraph  (e)  is  proposed 
to  be  revised  and  the  authority  line 
revised  to  read  as  follows: 


(1)  Any  veteran  whose  annual  income 
does  not  exceed  the  maximum  annual 
rate  of  pension  payable  to  a  veteran  in 
need  of  regular  aid  and  attendance,  or 

(2)  Any  veteran  who  the  Secretary 
determines  had  no  adequate  means  of 
support  An  additional  requirement  for 
eligibility  for  domiciliary  care  is  the 
ability  of  the  veteran  to  perform  the 
following: 

(i)  Perform  without  assistance  daily 
ablutions,  such  as  brushing  teeth; 
bathing:  combing  hair,  body 
eliminations. 

(ii)  Dress  self,  with  a  minimum  of 
assistance. 

(iii)  Proceed  to  and  return  from  the 
dining  hall  without  aid. 

(Iv)  Feed  self. 

(v)  Secure  medical  attention  on  an 
ambulatory  basis  or  by  use  of  personally 
propelled  wheelchair. 

(vi)  Have  voluntary  control  over  body 
eliminations  or  control  by  use  of  an 
appropriate  prosthesis. 

(vil)  Share  in  some  measure,  however 
slight  in  the  maintenance  and  operation 
of  the  facility. 

(viii)  Make  rational  and  competent 
decisions  as  to  his  or  her  desire  to 
remain  or  leave  the  facility. 

Authority:  38  U.8.C.  eiO(b).  sec  102,  Pub.  L 
100-322) 


1 17.47        

or  MirsMg  tiome 


iMM   lAmendedl 

2.  In  S  17.48  paragraph  (b)(2)  is 
proposed  to  be  revised  as  follows: 
•        •        •        •       • 

(b)*** 

(2)  For  purposes  of  eligibility  for 
domiciliary  care,  the  phrase  "no 
adequate  means  of  support"  refers  to  an 
applicant  for  domiciliary  care  whose 
annual  income  exceeds  the  annual  rate 
of  pension  for  a  veteran  in  receipt  of 
regular  aid  and  attendance,  as  defined 
in  38  U.S.C.  503,  but  who  is  able  to 
demonstrate  to  competent  VA  medical 
authority,  on  the  basis  of  objective 
evidence,  that  deficits  in  health  and/or 
functional  status  render  the  applicant 
incapable  of  pursuing  substantially 
gainful  employment  as  determined  by 
the  Chief  of  Staff,  and  who  is  otherwise 
without  the  means  to  provide 
adequately  for  self,  or  be  provided  for  in 
the  community. 


ENYIROMMEMTAL  PROTECTION 
AQENCY 

40CFRPartS2 

(FRL-3788-31 

Approval  and  Promulgatlon  of 
ImplanMntation  Ptans;  Indlara 

Aomcv:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Notice  of  proposed  rulemaking; 
withdrawal. 


(e)  Domicdiary  care  may  be  furnished 
when  needed  to: 


(FR  Doc.  90-17738  Hied  7-30-80: 8:45  am] 


r.  On  February  3. 1983,  (48  FR 
5106).  August  3. 1983,  (48  FR  35316), 
January  21. 1988.  (51  FR  2732),  and 
March  13. 1980,  (54  FR  10381),  USEPA 
proposed  restrictions  on  Federal  funding 
and  stationary  source  construction  for 
'  Indiana's  failure  to  submit  and/ or 
implement  a  vehicle  inspection  and 
maintenance  (I/M)  program  as  part  of 
its  1979  and  1982  Ozone  and  Carbon 
Monoxide  State  Implementation  Plan. 
Elsewhere  in  today's  Federal  Register. 
USEPA  is  giving  final  approval  to  the 
Indiana  I/M  program,  which  is  part  of 
both  the  ozone  and  CO  plans.  USEPA's 
decision  to  give  final  approval  to  the 
Indiana  I/M  program  eliminates  the 
basis  for  the  previous  Federal  funding 
and  stationary  source  construction 
restriction  notices.  USEPA,  therefore,  is 
withdrawing  the  August  3, 1983,  and 
January  21, 1986,  notices  and  those 
portions  of  the  February  3. 1983.  and 
March  13. 1989,  notices  which  proposed 
restrictions  on  Federal  funding  and 
stationary  source  construction. 

vncnvi  DATi:  October  1, 199a 
AOOiicsses:  Copies  of  all  materials 
related  to  USEPA's  actions  are  available 
at  the  following  address  for  review:  (It  is 
recommended  that  you  telephone  Cheryl 
Newton  at  (312)  886-6081  before  visiting 
the  Region  V  Office.)  U.S. 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch.  230 
South  Dearborn  Street  Chicago,  Illinois 
60604. 

ron  RnrfHcn  information  contact: 
Cheryl  Newton,  U.S.  Environmental 
Protection  Agency,  Region  V.  Air  and 
Radiation  Branch  (SAR-26),  230  South 
Dearborn  Street  Chicago.  Illinois  60604. 
(312)  888  6081. 

List  of  Subjects  hi  40  CFR  Part  82 

Air  pollution  cimtroL  Carbon 
monoxide.  Environmental  protection. 
Hydrocarbons.  Intergovernmental 
relations.  Ozone. 

AudMcitr.  42  U.&C  7401-7842. 


/  VoL  5S.  Na  147  /  TuMday.  )ttly  h.  1900  /  Propo— d  Rule* 
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TW»  Mdion  of  •»•  FS)B1AL  REQtSTER 
conWnt  doowMMa  eVw  twn  ratoe  or 
propoesd  nilM  Ml  «•  iVPleaWe  to  th* 
pubic.  Nottooe  ct  havingi  and 
invasligationa,  comminaa  maatinga.  agancy 
dadaiona  and  nilnga,  dalagaliona  of 
atKhority.  fling  of  paWiona  and 
H)plicaBona  and  agancy  aUlatnawU  of 
wganUaMon  and  tuncaona  are  aicaniptaa 
of  documanta  appearing  in  iNa  aaciioa 


DEPARTMENT  OF  AQRICULTURE 

Focest  8ervlo9 

Draft  Cuppmnent  to  IheWnrt 


Land  and  RoMurao 
AR 

Aoawcr.  Foreat  Service.  U^A. 

action:  Notice;  intent  to  prepare  a 
aupplement  to  an  enviroiunental  impact 
atatement      ^^^ 

SUMMAiir.  The  Foreat  S«vice  will 
prepare  a  draft  and  final  aupplement  to 
the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  Oziuk-St. 
Franda  National  Foreeta  Land  and 
Reaoitfce  Management  Plan  (LRMP) 
filed  in  July  1986.  The  aupjdement  ia  for 
a  proposed  action  to  cooaider  amending 
the  Forest  Land  and  Resources 
Management  Plaa  Changes  being 
considered  pertain  to:  roads,  water 
quali^.  special  areas,  and  timber 
management  practices.  The 
determination  as  to  whether  the 
proposed  amendment  is  significant  or 
not  significant  will  be  made  as  a  result 
of  the  analysis. 

The  Agency  invites  written  comments 
and  suggestions  that  are  within  the 
scope  of  the  proposed  action  and 
analysis  for  the  supplement  In  addition, 
the  agency  gives  notice  of  the  full 
environmental  analysis  and 
decisionmaking  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  in  the  process  and 
contribute  to  the  final  decision. 

DATE8:  Comments  related  to  the  scope 

of  the  analysis  should  be  received  by 

August  17, 1990,  to  ensure  timely 

consideration 

AOpaaaaaa:  Send  written  comments  and 

suggeatioas  to  Lynn  C  Naff,  Forest 

Supervisor,  Oxarii-SL  Franda  Natiooal 
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Tbesday,  Juljr  11.  IWO 


Foieafa.  P.a  Box  1008.  Ruaaettville,  AR 

72801. 


IVMN  COHTACR 

John  E  Fortin.  fr..  Planning  Staff  Officer. 
(501)968-2354. 

•UPPLBMHTAMV  MPomunoic  The 
Oiark-St  Francis  National  Foteats*  Land 
and  Reaouroe  Management  Flan  (LRMP)^ 
waa  approved  on  July  29, 1988.  There 
were  four  administrative  appeals  of  die 
dedaion  to  select  Alternative  D  as  the 
LRMP  to  be  hnplemented.  One  appeal 
waa  dismined:  one  aroeal  waa  reaolved 
by  Amendment  #2  to  die  LRMP.  In  April 
1987.  die  Regional  Forester  entered  into 
a  period  of  negotiation  with  the  odier 
appellants  in  an  effort  to  reach  a 
Settlement  Agreement  with  them.  An 
agreement  was  readied  on  all  issues  but 
one  in  Appeal  1748.  Appeal  2037 
remains  unresolved.  An  amendment  to 
the  LRMP  is  needed  to  addreas  issues 
diat  were  identified  hi  dw  agreement 
widi  an>ellant8.  The  Ozailc-St  Frauds 
National  Forests  will  prepare  a  draft 
supplement  to  die  Final  Environmental 
Impad  Statement  (FEIS)  for  die  Ozark- 
St  Frauds  National  Forests'  LRMP 
whidi  addresses  this  amendment  In 
preparing  the  draft  supplement  to  die 
re^  the  Forest  Service  will  develop 
information  pertainmg  to  the  following: 
(1)  Road  inventory,  changes  in  road 
management  and  aome  reduction  in 
road  construction:  (2)  increased  water 
quality  and  riparian  area  protection 
measures:  (3)  deferring  of  harvest  and 
examination  of  potential  spedal  areas: 
(4)  changing  of  die  mix  of  timber 
harvesting  practices,  including  some 
reduction  of  clearcutting,  and  a  sli^t 
increase  in  uneven-aged  timber 
management  practices;  (5)  and  adoption 
of  mixed  spedes  management  The  1966 
Ozark-St  Franda  National  Forests' 
LRMP  will  remain  in  effect  and  continue 
to  be  inq>Iemented  during  preparation  of 
the  supplement  to  the  FEIS. 

No  formal  acoping  meetings  ara 
planned  at  this  time.  Gmeral  notice  to 
the  public  concerning  die  scope  of 
analyais  will  be  handled  by  a  newsletter 
and/or  news  releases. 

The  range  of  altei^iatives  to  be 
considered  indudes,  aa  a  minimum,  a 
modification  of  die  1986  aeleded 
alternative  and  die  alternatives  already 
analyzed  in  the  1966  FEIS. 

The  draft  supplement  to  die  FEIS  ia 
expected  to  be  filed  with  die 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  lor  pubUc  review  by 


late  August  199a  At  diat  time,  EPA  will 
publiah  a  nottee  of  avaflaidllty  of  die 
draft  at^^idanieBt  in  die  FMaeal  Rapalav. 

The  comment  period  on  the  draft 
atqvtlement  to  die  FEB  wiU  be  45  days 
fittMD  die  date  die  EPA'a  notioa  (rf 
availability  appean  in  die  Fadaeal 
R/q^alae.  R  ia  very  important  dial  dioaa 
intereated  fai  die  managnaient  of  di* 
Ozark-St  Franda  National  Forests 
participate  at  diia  time.  To  be  moat 
helpfid,  oommenta  on  the  draft 
supplement  ahould  be  aa  apecific  as 
poadUa  and  may  address  die  adequacy 
of  die  supplement  (See  die  Coundl  on 
Environmental  Quality  Regulationa  for 
Unplementing  the  procedural  proviaioas 
of  die  National  Environmental  Mky 
Ad  at  40  CFR 1503  J).  In  additioB. 
Federal  court  dadaiona  have  aaUUiriied 
that  reviewers  of  draft  environmental 
inqwd  statements  must  structure  dieir 
partidpation  in  the  envifonmeotal 
reviews  <rf^  propoaal  ao  that  it  ia 
meaoingfol  and  alerts  an  agency  to  the 
reviewer's  position  and  contentiona, 
Vennonf  Yankee  Nuclear  Power  Corp. 
v.  SRDC  435 IJLS.  610. 5S3  (1978). 
Environmental  obiectiona  that  could 
have  been  raised  at  die  draft  atage  may 
be  waived  if  not  raised  untU  after 
completion  of  the  final  environmental 
in^Mct  statement  City  ofAngoon  v. 
HodeL  803  F.2d  1016, 1022  (9di  Or.  1966) 
and  Wisconsin  Heritages,  Inc.  v.  Harria, 
400  F.  Supp  1334. 1338  (E.D.  Wis.  1980). 
"The  reason  for  this  is  to  ensure  diat 
substantive  comments  and  obiections 
are  made  available  to  die  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final 

After  the  comment  period  ends  on  the 
draft  supplement  the  comments  will  be 
analyzed,  considered,  and  responded  to 
by  the  Forest  Service  in  preparing  the 
final  supplement  The  final  supplement 
is  scheduled  to  be  completed  by 
November  1991.  The  responsible  offidal 
will  consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  final  supplement  and  applicable 
laws,  regulations,  and  polides  in  making 
a  dedsion  regarding  this  proposal.  The 
respomible  official  will  document  the 
dedsion  and  reasons  for  the  dedsion  in 
a  Record  of  Dedsion.  That  dedsion  will 
be  subjed  to  appeal  under  36  CFR  part 
217. 

The  responsible  offidal  is  I^mn  C 
Neff.  Forest  Supervisor.  Ozark-St 
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Pranda  National  Forests,  P.O.  Box  1008. 
RusselMIla.  AR  72801. 

Dated:  July  2S,  19Sa 

Deputy  Regionol  Ponater. 

[FR  Doc  MKlTTSe  FlM  7-«>-«Qt  MS  am] 

KUJNa  coat  Mia-it^ 


Couth  Fork  off  ttw  Merced  and  Merced 


Madera  Countlee,  CA  and  Sierra  end 
Slanlalaua  NeOonel  Forect;  Intent  To 
Prepare  an  Environmental  Impect 
Statement  end  Implenientatlon  Plen 

As  reqnired  by  the  Wild  and  Scenic 
Rivers  Act  of  1968.  as  amended,  the 
Department  of  Agriculture.  Forest 
Service  and  the  Department  of  Interior. 
Bureau  of  Land  Management  will 
prepare  an  Environmental  Impact 
Statement  to  determine  future 
management  practices  for  the  South 
Fork  of  the  Merced  and  the  Merced  Wild 
and  Scenic  Rivers  (W4SR),  totaling  33 
miles.  An  additional  3  miles.  Jointly 
administered  by  the  Forest  Service  and 
National  Park  Service  is  included  in  this 
analysis.  The  management  practices  of 
the  South  Fori(  Merrad  and  the  Merced 
Wild  and  Scenic  River  portions  that 
flows  through  the  Yosemite  National 
Park  (totaling  78  miles)  will  be 
determined  by  the  Department  of  the 
Interior.  Park  Service,  at  the  time  the 
Paric's  General  Development  Plan  is 
updated. 

In  1987,  Congress  designated  the 
South  Fork  Merced  and  portions  of  the 
Merced  as  a  WftSR.  The  legislation 
directs  the  agencies  to  develop  a 
management  plan  for  the  wild  and 
scenic  rivers  within  three  years  after  the 
enactment  of  the  act  The  plan  will  be 
tiered  to  the  Sierra  and  Stanislaus 
National  Forests  and  Bureau  of  Land 
Management's  Wild  and  Scenic  River 
Boundary  and  Qassification 
Environmental  Assessment  (5/80)  for 
tfiete  rivers. 

A  range  of  alternatives  wfD  b« 
considered.  These  alternatives  will 
analyze  various  management  practices 
and  pohdes  and  their  effects  on 
resources,  recreation  and  other  current 
uses,  and  the  protection  of  the  W&SR's 
"outstandingly  remarkable  values." 

Federal  State,  and  local  agencies,  and 
individual  or  organizations  who  may  be 
interested  in  or  affected  by  the  decisions 
are  faivited  to  participate  in  the  planning 
process.  This  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 


3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review 

4.  Determination  of  potential 
coorperating  agencies  and  assignment  of 
responsibilities. 

Public  comments  have  been,  and  will 
continue  to  be.  solicited  in  a  variety  of 
ways  including  requests  for  written 
comments,  information  mailings,  and 
public  meetings 

Paul  F.  Barker,  Regional  Forester. 
Pacific  Southwest  Region.  San 
Francisca  California,  is  the  responsible 
oSkaal  for  the  Forest  Service. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  is  expected  to  be  filed 
«vith  the  Environmental  Protection 
Agency  (EPA)  and  be  available  for  a  90- 
day  public  review  period  by  August 
199a  At  that  time  EPA  will  publish  a 
notice  of  availability  of  the  draft  EIS  in 
the  Federal  Register.  It  is  important  that 
those  interested  in  the  management  of 
the  South  Fork  of  the  Merced  and  the 
Merced  Wild  and  Scenic  Rivers 
participate  at  that  time.  To  be  most 
helpful  comments  on  the  DEIS  should  be 
specific  as  possible  and  may  address 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see  the 
Council  on  Enviroiunental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503. 3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  a  DEIS  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp, 
v.  NRDC,  435  U.S.  519.  533  (1978),  and 
that  environmental  objectives  that  could 
have  been  raised  at  the  DEIS  stage  but 
that  are  not  raised  until  after  completion 
of  the  final  environmental  impact 
statement  may  be  waived  or  dismissed 
by  the  courts.  City  ofAitgoon  v.  HodeJ, 
803  F.  2d  1016. 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v,  Harris,  490 
F.  Supp.  1334. 1338  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  90-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement.  To  assist  the  Forest  Service 
in  identifying  and  considering  issues 
and  concerns  on  the  proposed  action, 
comments  on  the  DEIS  shall  be  as 

specific  as  possible.  It  is  also  helpful  if 

coBunents  refer  to  specific  pages  or 


chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement  (Reviewerr 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503. 3  in  addressing 
these  points.) 

After  the  comment  period  ends  on  the 
DEIS,  comments  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  Final  Environmental 
Impact  Statement  (FEIS).  The  FEIS  is 
scheduled  to  be  completed  by  November 
199a  In  the  FEIS.  the  Forest  Service  is 
required  to  respond  to  comments 
received  (40  CFR  1503. 4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  FEIS  and 
applicable  laws,  regulations,  and 
poUcies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  docimient  the  decision  and  reasons 
for  the  decision  in  a  Record  of  Decision. 
That  decision  will  be  subject  to  appeal 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Jim  Boynton,  Forest  Supervisor.  Sierra 
National  Forest  1600  Tollhouse  Rd., 
Clovis.  California  93612. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
and  Plan  should  be  directed  to  Wallace 
McCray,  Project  Leader,  at  the  above 
address,  phone  (209)  487-5155. 

Dated  July  2a  IWa 
Lawrence  Bembry. 
Acting  Regional  Forester. 
(FR  Doc.  90-17741  Filed  7-30-90;  8:45  am) 
muxjma  cooc  »4i»>ii-« 


Stanabury  HoMinge  Corp^  Weetem 
VermicuiRe  Prelect;  BmerrootNelional 
Foreet,  Ravalli  County,  MX 

AOCNCV:  Forest  Service,  USDA. 
action:  Notice;  Revision  of  notice  of 
intent  to  prepare  an  Environmental 
Impact  Statement    • 

auMMARV:  The  Department  of 
Agriculture.  Forest  Service,  in 
conjunction  with  Montana  Department 
of  State  Lands,  will  prepare  an 
Diviromnental  Impact  Statement  (EISl 
or  a  proposal  to  permit  the  development 
of  Stanj^ury  Holdings  Corporation's 
(previously  known  as  Stansbury  Mining 
Corporation)  Western  Venniculite 
Project  open  pit  venniculite  mine  and 
concentrator,  at  stated  in  Fadaral 
Register  (53  FR  1A072)  Notice  o^  April 
198a  This  revision  is  to  annoi|Bce  die  i. 


preparation  of  the  EIS  after  a  temporary 
cessation  of  the  project  and  the  hiring 
under  contract  of  a  firm  to  prepare  the 

ms. 

The  Forest  Service  has  jurisdiction  for 
surface  resources  on  National  Forest 
System  Lands  and  is  responsible  for 
approval  of  the  proponent's  iHan  of 
Operations.  The  Montana  Department  of 
State  Lands  is  responsible  for  permitting 
mining  and  reclamation  operations  on 
all  lands  within  the  State  of  Montana 
regardless  of  administrative  jurisdiction. 
Because  of  this  joint  responsibility,  one 
enviroiunental  analysis  will  be 
conducted. 

Stansbury  Mining  Corporation's 
proposed  Plan  of  C^ations  was 
siibmitted  June  17. 1987  pursuant  to 
Forest  Service  locatable  mineral 
regulations  36  CFR  part  228.  subpart  A. 
and  State  of  Montana  Metal  Mine 
Reclamation  Act  title  82.  chapter  4,  part 
3.  MCA.  A  joint  Forest  Service  and  State 
of  Montana  Environmental  Assessment 
was  initiated  at  this  time  and  the 
analysis  continued  until  a  finding  of 
significance  indicated  that  preparation 
of  an  EIS  was  appropriate.  The  project 
has  been  suspended  since  August  1987 
due  to  IJBck  of  funding  by  Stansbury 
Mining  Corporation  for  preparation  of 
the  EIS;  The  project  resumed  in 
December  1989.  with  an  initial  payment 
for  the  EIS  preparation  by  Stansbury.  A 
revised  Plan  of  Operations  was 
submitted  by  Stansbury  Holdings 
Corporation  on  May  7. 1990.  A 
completeness  determination  for  the  Plan 
of  Operations  was  made  by  both 
agencies  on  June  6, 1990. 
OATia:  Public  meetings  in  Hamilton. 
Montana,  and  three  formal  agency 
interdisciplinary  scoping  meetings  have 
identified  issues  and  concerns 
associated  with  the  proposal. 
Government  agencies  and  the  public 
who  are  interested  in  or  affected  by  the 
proposal  are  invited  to  participate 
during  an  additional  scoping  period.  The 
Forest  Service,  in  conjunction  with  the 
Montana  Department  of  State  Lands, 
will  receive  written  comments  for  30 
days  from  the  date  of  this  notice.  The 
Stansbury  Mining  Corporation  permit 
application  and  a  scoping  document  are 
available  for  public  review. 
Aoomaatt:  Send  written  comments  to 
District  Ranger,  Darby  Ranger  District 
P.O.  Box  388,  Darby.  Montana.  59829 
and/or  Department  of  State  Lands.  Hard 
Rock  Bureau.  Helena.  Montana  50620. 
TOR  ruRTNni  ■yowtiATiow;  Questions 
about  the  proposed  project  should  be 
directed  to  Winnie  Schreiber.  Project 
Coordinator.  Dad>y  Ranger  District 
Phone:  (406)  021-8913. 


kTNNCThedrait 

□S  has  been  contracted  to  be  prepared 
by  the  consulting  firm  of  Camp,  Dresscir, 
and  McKee  (CDM)  of  Denver,  Colorado. 
Completion  of  the  draft  is  anticipated  to 
take  22  weeks  from  the  contract  award 
date  of  May  2, 1990  to  CDM  by  the 
Department  of  State  Lands.  A  45-day 
comment  period,  as  well  as  a  public 
hearing,  will  follow  the  issuance  of  the 
draff  EIS.  The  final  EIS  should  be 
availaUe  no  later  than  12  months  from 
the  completeness  determination  by  both 
agencies  (June  6. 1990). 

The  EIS  will  consider  a  range  of 
alternatives  based  on  issues  and 
concerns  assodated  with  the  project 
Two  alternatives  can  be  identified  at  the 
present  time,  the  No  Action  alternative 
and  the  alternative  to  approve  the 
project  as  proposed.  Otiier  alternatives 
may  include  modifications  and/ or 
changes  in  the  various  elements  of  the 
proposal  Included  in  the  EIS  will  be  a 
Health  Risk  Assessment  (HRA).  The 
HRA  will  analyze  the  human  health 
impacts  associated  with  the  mine  site, 
and  the  surrounding  local  community. 
CDM  has  subcontracted  the  University 
of  Cincinnati  to  prepare  the  HRA. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in  the 
Federal  Remoter. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334. 1338  (E.D.  Wis. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  tiiat  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45^ay  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meanin^ully  consider  them  and  respond 
to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  tixe  proposed  action. 
commenU  on  the  draft  EIS  shotild  be  at , 
speoiflc  as  possible.  It  it  alto  helpful  if  . 
conanents  refer  to  tpeoifio  pages  or     ■ ; . 


diaptera  of  the  draft  statemeitf.  >  .  » fh 
Comments  may  aboe^drett  the ' 
adequacy  of  the  draft  EIS  or  the  aeritt 
of  the  alteraativet  formiilated  and 
discussed  in  the  statement  (Reviewers 
may  wish  to  refer  to  the  Council  On 
Environmental  Quality  Regulations  for 
implementing  the  procedural  proviaions 
of  the  National  Environmental  Policy 
Act  at  40  GFR  1803.3  in  addressing  tiiese 
points.) 

In  a  joint  project  as  this,  tiiere  are  two 
responsible  officials.  The  Bitterroot 
National  Forest  Supervisor  and  the 
Commissioner  of  State  Lands  will 
consider  the  comments  and  responses  to 
the  draft  EIS,  environmental 
consequences  discussed  in  the  FEIS,  and 
applicable  state  and  federal  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  the  Stansbury  Mine 
Project.  The  joint  decision  will  be 
subject  to  review  under  applicable  state 
and  federal  regulations. 

Dated:  luly  17,  isga 
Bertha  C  GiOam. 

Forest  Supervisor.  Bitterroot  tfational  Forest 
[FR  Doc.  90-17744  Filed  7-30-00;  8.-45  am] 
MUNM  ooot  un-ium 


Peckere  and  Stockyarda 
Admmietration 

Poated  Stockyarda;  Bauer  Horee  ft 
Tack  Auction,  eteL 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act  as 
amended  (7  U.S.C  202).  and  notice  as 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  at 
required  by  said  section  302,  on 
respective  dates  specified  below. 


NsfMsnd 

FacetyNa 

tocatonol 
•loctcysrd 

DMsolpoMino 

NY-160 

BMMrHorsaA 

October  24. 

Tack  Auction, 

1989. 

Lyons,  New 

Yorti. 

OK-808 

Odobom, 

Uvoatock 

1989. 

Audion. 

CaMe. 

OMshonta. 

OK-a07 

OKCWMI 

OctaborSO, 

UyMkiok 

1969. 

Martial,  mc^ 

^cMi9^tO« 

<i   .   /i 

i.'OkWwma.   " 

''      '      ■ 
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Done  at  Waahingtoa  DC  this  25th  day  of 

|iily  19S0i 

HaroU  W.  Davia, 

Director.  Lireatock  Marketing  Division 

Packen  and  Stockyards  Admuustratian. 

[FR  Dot  n-\77n  Filed  7-^O-Vk  &45  am] 


Depositing  Of  9loekyard«; 


CflifwnMn  s 


It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  tivestock  markets 
named  herein.  originaUy  posted  on  the 
respective  dates  spectfied  below  as 
being  sttbiect  to  the  Packers  and 
Stockyards  Act  1921.  as  amended  (7 
U.S.C  181  et  seq.],  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  ther^oce.  no 
longer  subject  to  the  provisions  ot  the 
Act 


the  deanitiaa  of  tiMt  term  contaiaad  in 
the  Act 

The  forgoing  is  in  die  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  pablication  in  the  Federri  Register. 
This  notice  shall  become  effective  upon 
publicatioa  in  the  Federal  Register. 

Aiilfcarity  42  Stat  1S8.  aa  anacnded  and 
supplemented;  7  Vi&.C  181  et  teq. 

Dona  at  Waahingtoa.  DC  tki>  2SUi  day  of 
July.lSOa 
Harold  W.  Davis, 

Director.  Livettock  Marketing  Divisioa. 
[FR  Doc  90-17772  nied  7-3(Mn  8:45  am| 


Name  and 

FacMyNa 

Location  of 
tnocKywo 

Date  of  poaSng 

AR-tei 

--  , 

MoMmbarS, 

Conwninion 

i9e4 

Obi.  DsliiiSi. 

GA-12S 

CsMoCouity 
Skxfcyanli, 
^cPoiitfas. 

Miy  IS.  I960. 

KS-100 

Asians  Uimocli 
SalaaCo^ 

AMene.  Kansas. 

Mwch  90.  1960. 

KS-132 

Garden  Oty 

UiiiilmJ 
M«fc«(.lnc. 

October  4, 1938. 

Garten  City, 

Kanaaa. 

KS-14S 

Kingman 
Lioaatocti  and 
sues 
Company. 
tongman, 
Kansaa. 

July7,196S. 

KS-ieo 

McPheraon  Sales 
Banvmc.. 
McPttaraon. 
Kanaaa. 

June  Z  1959. 

DCPARTIIEIIT  OF  COHMERCE 
mtemallonal  Trad*  Admlnistrallon 

CA-t23-6061 

(M  Coonlry  Tubular  Goods  From 
Canada;  Tannlnalfon  In  Fart  of 
AiiUduiiylng  Duty  AUnrtiHsmUve 
Raviaws 


Notice  or  other  peblic  procedure  has 
not  pre<xded  promalgation  of  the 
foregoing  notice.  There  is  no  legal 
justification  for  not  promptly  depositing 
a  stockyard  which  is  no  longer  within 


Aaancr:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTKW:  Notice  of  termination  in  part  of 
antidumping  duty  administrative 
reviews.  

SUMMAIir.  On  July  17. 1987.  July  28. 198a 
and  July  25, 1989.  tfie  Department  of 
Commerce  initiated  administrative 
reviews  of  the  antidumping  duty  order 
on  oil  country  tubular  goods,  from 
Canada.  The  Department  has  now 
determined  to  terminate  in  part  these 
reviews. 

EFFEcmrc  DATE  July  31,  isea 

torn  nrnnten  mtormmtion  cowtact 
Joe  Kaesshaefer  or  Linda  L  Pasden, 
Office  of  Agreements  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-3793. 

SUPrtEMfNTAflY  MFONMATION: 

Background 

On  July  17. 1987.  July  28. 1968,  and  July 
25, 1989,  the  Department  of  Commerce 
published  notices  of  initiation  of  three 
administrative  reviews  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  from  Canada.  These 
notices  stated  that  «ve  woukl  review 
entries  for  exporters  during  these  three 
consecutive  periods  from  Jamiary  1, 1986 
through  May  31, 1980.  The  following 
exporters  sabaequently  withdrew  their 
requests  lor  review  for  certain  periods: 


laoaaiy  1, 19M  IhRM^  May  St  MOT 

Exporter 

CAPPCO  Tubular  Products  Company 

Itma  1,  lW7direagh  May  31,  IMS 

Exporter 

CAPPCO  Tnbolar  Frodocts  Onnpany. 
Frank  Pipe  Company. 
Sonco  Steel  Tube  Division.  Ferrum,  fate 
IPSCO.  Inc. 

fuM  1,  UM  thnmgh  May  tl.  1999 

Exporter 

CAPPCO  Tubular  Products  Company. 
Stelco.  In& 

Accordingly,  the  Depaiteient  has 
determined  to  terminate  in  part  these 
three  reviews.  This  notice  is  in 
accordance  with  section  7Sl(aXl)  erf  the 
Tariff  Act  of  1830  (19  U.&C  r87S(a))  and 
(  353.22(a)(5)  of  the  Department's 
regulations  (19  CFR  353.22(a)(5)). 

Dated:  July  19,  IflSa 
Fraods  |.  SaBer, 

Acting  Asaistant  Secretary  for  Import 

Administration. 

(FR  Doc.  90-17722  Filed  7-30-SO:  8:«  amj 
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(A-670-8041 

Initiation  Of  AntMuMpIng  Duty 
Invostigation;  Spartdara  From  tha 
Paopia's  Itapubic  of  CMna 

AOINCV:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

action;  Notice. ■ 

SUMMANV:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  sparklers 
from  the  People's  Ri^nblic  of  Oiina  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  U.S.  International 
Trade  Commission  (TTC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  sparklers  from  the  People's 
Republic  of  China  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  this  investigaticm 
proceeds  normaUy.  the  ITC  will  make  its 
preliminary  determinatiaa  on  or  before 
August  16, 198a  If  that  determination  is 
affirmative,  we  will  make  a  preliminary 
determination  on  or  before  December  10. 
1990. 

wpaciiwa  OATC  July  31.  i9oa 

KM  njRTNBI  MMMIATMM  COMTACR 

Michael  Ready  or  Loids  Apple.  (XBoe  of 


Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administi^tion.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Waahingtoa  DC  20230; 
telephone  (202)  377-2613  or  (202)  377- 
1769. 
suPMCimrr ARV  mroNMATiON: 

The  Petition 

On  July  2, 1990,  we  received  a  petition 
filed  in  proper  form  by  Elkton  Sparkler 
Company  of  North  East  Maryland,  and 
Diamond  Sparkler  Company  of 
Youngstown,  Ohio.  In  compliance  with 
the  filing  requirements  of  the 
Department's  regulations  (19  CFR  353.12 
(1989)),  petitioners  allege  Uiat  imports  of 
sparklers  from  the  People's  Republic  of 
China  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  tiian  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  193a  as  amended 
(the  Act),  aiid  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  Petitioners 
also  allege  tiiat  critical  circxmistances 
exist  wi&  respect  to  imports  of 
sparklers  from  the  PRC 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  und6r 
section  771(9)(C)  of  the  Act  and  because 
they  have  filed  the  petition  on  behalf  of 
the  U.S.  industry  producing  the  product 
that  is  subject  to  this  investigation.  Any 
interested  party,  as  described  imder 
paragraphs  (C),  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act  who  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  should  file  written  notification 
witii  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  bom  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  Foreign  Market 
Value 

Petitioners  based  United  States  Price 
(USP)  for  sparklers  on  a  1989  price  list 
for  No.  8  and  No.  10  sparklers,  bom  a 
Hong  Kong-based  wholesaler  of  PRC- 
made  sparklers.  The  terms  of  the  price 
were  F.03.  Hong  Kong. 

Petitioners  based  foreign  market  value 
(FMV)  for  sparklers  on  the  factors  of 
production  of  Diamond  Sparkler 
Company.  Where  possible,  petitioner 
valued  factors  in  India,  a  sparkler- 
producing  third  country  whose  economy 
is  market-driven  and  which  petitioners 
contend  is  comparable  to  the  PRC 


When  petitioner  was  unable  to  calculate 
A  factor's  value  in  India,  the  factor  was 
valued  in  die  United  States.  Petiticmers' 
methodology  resulted  in  margins  of  9a5 
percent  and  63.3  percent 

llie  Department  determined  that 
petitioners  had  incorrectiy  calcxdated 
estimated  factory  overhead  in  the  PRC 
The  Department  therefore  corrected  the 
factory  overhead  component  of 
petitioners'  FMV  calculation  by 
substituting  Indian  labor  rates  for  U.S. 
labor  rates  and  by  disallowing  an 
unsupported  increase  in  the  overhead 
figure  that  petitioner  had  proposed.  The 
corrected  methodology  results  in 
estimated  dumping  margins  of  78.73 
percent  for  No.  8  type  sparklers  and 
54.60  percent  for  No.  10  type  sparklers. 

Initiation  of  Investigation 

Under  section  732(c)  of  Uie  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
sparklers  from  the  People's  Republic  of 
China  and  found  tiiat  die  petition  meets 
the  requirements  ql  section  732(b)  of  the 
Act  llierefore,  in  accordance  witii 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  sparklers 
from  the  People's  Republic  of  China  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  December  10, 199a 

Scope  of  Investigstion 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Sdiedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenieiice  and  U.S. 
Custonu  Service  purposes.  The  writien 
description  remains  dispositive  as  to  the 
scwe  of  the  product  coverage. 

"ne  products  covered  by  this 
investigation  are  sparklers  from  the 
People's  Republic  of  China.  Spariders 
are  fireworics,  each  con^nrisii^  a  cut-to- 
length  wire,  one  end  of  which  is  coated 


with  a  chemical  mix  that  emits  bright 
sparks  while  burning.  Speiklers  are 
currently  classifiable  under  HTS 
subheading  3604.10.00. 

ITCNotificatkm 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
aU  nonprivileged  and  nonproprietary 
information.  We  will  allow  die  FTC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  «vritten  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Pieliminary  Determination  by  ITC  ' 

The  ITC  will  determine  by  August  16, 
1990  whether  there  is  a  reasonable 
indication  that  imports  of  sparklers  from 
the  People's  Republic  of  China  are 
materially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  be  terminated: 
otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  Umits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  July  23. 199a 
Eric  L  Garfinkel. 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  90-17724  Filed  7-30-90: 8:45  am) 
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(A-580-00S] 

Color  Talaviaion  Raoaivara  From  tha 
Republic  of  Korea;  Termination  m  Part 
of  Antidumping  Duty  Admtniatratlva 
Raviaw 

AGCNCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  termination  in  part  of 
antidumping  duty  administrative  review. 

summary:  On  June  1, 1990,  Uie 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  bom  the  Republic  of 
Korea.  The  Department  has  now 
determined  to  terminate  in  part  that 
review. 
vncnvi  OATC  July  31,  i9ga 
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iTiON  contact: 
David  Mason  \t.  or  Maureen  Flannery. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U3. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone  (202)  S77-2923. 
MCxanouHDE  On  Jane  1, 1900,  the 
Department  of  Commerce  pabhshed  a 
notice  of  initiatioa  of  administrative 
review  of  the  antidumping  duty  order  on 
coIot  television  receivers  from  Korea  (55 
FR  22386).  That  notice  stated  that  we 
would  review  Quantronics 
Manofacturing  Korea  Ltd.  for  the  period 
April  1. 1960  through  March  31. 190a 
Quantronics  Mant^actnring  Korea  Ltd. 
was  made  part  of  the  administraUve 
nview  pnrsoant  to  an  April  25, 1900 
request  for  review  by  Zenidi 
Corporation  (Zenidi).  an  interested  party 
in  this  proceeding.  Zenith  subsequently 
witkkew  its  request  for  review  of 
Quantronics  Manufacturing  Korea  Ltd. 
on  ]une  29, 1990. 

As  a  result  of  the  request  for 
withdrawal  the  Department  has 
determined  to  tenninate  in  part  that 
review. 

Aathotlty:  This  notice  is  in  accordance 
with  section  75U«)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C  ie75(8)(l))  and  19  CFR  353.22 
(MBO). 

Dated:  )a)y  24, 19ea 
foespll  A.  Spstrinii 

Deputy  Assistant  Secretory  for  Compliance. 
(FR  Doc  90-17723  Filed  7-30-90;  8:45  am] 


COMMITTEE  FOR  THE 
IMPIEMBITATION  OF  TEXTILE 
AGREEMENTS 

AdlMtoMnt  Of  Import  Umtta  for 
CwMn  MmMidoFttorTortio 
Product*  Produced  or  Manufactured  in 
tha  PaopWt  Ropable  of  CMna 

Iu)y2S.19Mi 

AOSMCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

acnoic  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

liatta. 


EOATK  inly  28, 199a 

POIHMTIOH  COHTACTt 
Iane<  iletniea,  bitemational  Ttade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  statw  of  these  limits  refer  to  ^ 
Quota  Statas  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
caU  (202)  S06-«e2&  Per  mfamattOB  ea 


embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


AndMrlty:  Executive  Order  liesi  of  March 
3, 1972,  as  amended:  Section  204  of  the 
Agricaltural  Act  of  1966,  as  amflnded  (7 
U.S.C  18S4). 

The  current  Ihnit  for  Category  611  is 
being  Increased  by  application  of  swing 
and  carryforward.  The  limit  for 
Category  617  is  being  reduced  to 
account  for  the  swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
C0RRnj\T10N:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11. 1989).  Also 
see  54  FR  52047,  published  on  December 
2a  198a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  desi^ied  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
AoggiaaTaatiU*, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Camminee  for  Ae  Impleneatatioa  ef  Textile 


Siacereiy. 
AunieaTantiilo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  90-17753  Filed  7-30-SO:  8:45  am] 
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Commissioner  of  Costoms. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Conmissioner.  Tkis  directive  amends, 
but  does  not  cancel,  tiw  directive  of 
December  14. 1989,  issued  lo  you  by  (he 
Chairman.  Committee  for  tlw  Implementatioo 
of  Textile  Agreements.  That  directive 
eoncenu  imports  of  certain  cotton,  wool, 
man-made  fiber,  sillc  triend  and  other 
vegetable  fiber  textiles  and  textile  productk, 
produced  or  manufactured  in  China  and 
exported  during  the  period  January  1, 1990 
throogfa  DeoBBber  31. 19n. 

Effective  oa  ]aiy  2a.  1990  you  aie  directed 
to  adiuat  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bOaleral  agreement  between  the 
Governments  of  the  IJnited  States  and  the 
People's  Republic  of  China: 


Cstogory 

AdIusM  12  mo.  IbnN  ■ 

Lewalsflelinavmp: 

611            .    .... 

4,7S44n2  aqusM 

617 

13,908,503  a^uara 

melars. 

•me 


not 


ID 

31.1 


The  Committee  for  tfw  Implementation  of 
Textile  Agieemeats  has  detei  mined  Ikat 
these  adiaM  frf  wUhia  the  foreign  affairs 
esoepllae  le  the  nlaaukiag  previsions  of  S 
U&Ci6afaKl)L 


Textile  and  Apparel  Cate«oriea  WHh 
tlie  Harmonized  Tariff  Schedule  of  the 
United  Statea;  Changea  to  the  1990 
Correlation 

July  25. 190a 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Changes  to  die  1990  correlation. 

emcnvi  date:  July  1. 1990. 

ran  nucTHCii  iHromiATiow  contact: 
Lori  E.  Goldberg.  International  Trade 
Specialist,  Office  of  Textiles  and 
AppareL  U.S.  Department  of  Commerce, 
(202)  377-340a 

The  Correlation:  Textile  and  Apparel 
Categories  with  the  Harmonired  Tariff 
Schedule  of  the  United  States  (1990) 
presents  the  Harmonized  Tariff 
Schedule  numbers  under  each  of  the 
cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  categories 
used  by  the  United  States  in  monitoring 
imports  of  diese  textile  products  and  in 
the  administration  of  the  bilateral 
agreement  prt>gram.  The  attached  list 
includes  some  Harmonized  Tariff 
Schcdnle  numbers  that  have  been 
published  in  the  first  supplement  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (1990).  The  Correlation 
should  be  amended  to  reflect  the 
changes  indicated  below: 


not  ooniainirig^ 
mtfaetti  laoe.  9W. 

11  eaoaaiic! 

pnnwe^paDW> 

taawiQ    aay/ 

isce.  braid.,  sdgn^  Him- 

miog,  pIpiSg  or 


AM    ta0Si1\2lfA   ffowan 

piMstf.  pNoar' COMCS,  net 
oonMniaianManbraidanr. 
ISDe;  Mnidc  ertfllwQr  UHa- 

piping-or< 


442.. 


448. 


Caiagofy 


229.. 


359. 


Chanaaajnew 
Coiralalion 


in  910  1990 


Ad«    99ee.ai.10S0   Canon 
pMow   eoMTS,   GOMaining 

braid,    adgi*^   tamnini. 
piping  or  sppW^w  woifc. 
Add     6302.21 .206S^-Ctmon 


669.. 


800. 


coB>alninfl,aB»,owtwidsty, 
laoe,  braid,  edging,  trim> 
miog^  piping,  oi 


6897t99ia646.  PiiOwr 
sheM  of'cotton. 
Add  6104.59.100&- 

WOHNi^s  or'  gifts''  sNMs 
■la  dM*tf  Ni«s<  or  ■«- 
tiai  fibera  loiiHirtaKa'm 
or  mora  by  weigM  o(  wool 
Of  fitwanlmslilMiK 
Add-  6104.69J008 

I  \Memon'«.or  0»W  tnMMfS, 
twsrtiw  and  starts  con- 
taWng  29%  or  morr  By 
of>  wooT  Q^  Bw 


DaMe  5606.1 1.0000. 
OaMe  5606.90.2000. 
Add  9606.1 10090    Mads  I4> 
Of 


459.. 


5606.90.20SO-Knotled 

01 


•r  rape;  ate 


Yisnmocks,  otcoflofi. 
OeMo  6211.324)06$. 

6211.a2j00a7'-<MMr 
rasfTs  or  tK^a*  < 


•1.t4l^•Jo^o>-Bod^ 

suits  and  boi^shiits  cofv 
ISinWq     2W*     or 
iMight  o(   ««esli  at 


coMi 
OaMse211.4£0006. 
Add  6211/424067— 

mtanian's  «r  gris'  oeaon 


642.. 


tor  oow 


osiBaK««9(ia.aooo. 

Add  6117.10^10-aisiH. 

38% 

\tfttntfl»ttKwmH 
or  flna  aninwl'taii. 
Add.       6406M.1S05.-i^ 
wamwra     o^    mafwnade 

fnawrl|v-«Mig|»  otiwoal  or 

'caanai    6Y04.s8.ioia   to 
owcsKiodo: 

aios:9a;taaai 

•M4.S6.a0tO     to 


859. 


699. 


) 


tOicold^ 
protection. 
Add        6406.99.1 510-cag 
eit 
oiMMhan 

or  nwrr  dy 
OH  «aal  or  Wm 


610696  IBaO 

Dsws  nmnttm 

Add  63D6.2£90»-Tants  o« 
synViolIC 


PsIStS  8066060696. 


par  «'-  f«>  <«ai 


>6^  w  "wa  ^  «»"iS^< 

OMMs  6Xi2:90.omo: 

Add'  6KYaJOJ0690t-»aeas, 


ttianTOlfeor 

bKMigts  of  silver 


CMMS  9404.-90.9030: 

Add  9404J0.9e3»-Sa( 


8«R.8SS»or.i 
o»i  sMi-  or  m. 


6104.60J030.. 

_      6104.'69202D'    ID 
P    6l04<96aa60/ 


Ai«Bi»a  TaoliUa^ 

Chairman,  Committee  fbrtheltnpkmentatien 

ofTMHeA^reementa. 

[PR  Doe.  90i-1775rFiIfed  7-i«4«  8;4S  am); 

BtLUNQ  COOC  SaiM»4t. 


COMHOQITT  FUTUBE&THAma 
COMMlSSIOir 

CWcago  Maitmllfc  BtcHiy 

'RaUilUiUltt 


OpUonrCbiiUacIir 

AOCNCTC  CommodRSF  Ptattmai'Rwfiifig- 
CommisaioRt 


auuttastai.'Bie: 
propoaedli 
CMBaNikiliiatDdcs 
makt.tbem  Ui^daHar 


traatKto 


Proposed  changes  also  modiff  ilfca  Inall 
c«sh.8«ttl«m>ntpBBviaiana4£tha  tnbtf  ct 
hiHires  e(mtract„6a-tfiatit  waU^baihatiid 
onia  ^Mcial  apeniaf  qaoia<jalh6frthaaia 
clooiog'valh«-of:tke  NlMni<iidtaa  1» 
acoordnice  wiHi  6eolioa  5a0B!)Hrf'ttie' 
Cominoifity'Bcdiange' Act  aod'acifng. 
pursuanttb  the  autBaTitydifciatttiby 
CommiasibaRiBgulatiim  (MflLSB,  the 
DiiectOB  of  thr.Oiid6ion  of  Eoonomic 
Analyaia(DiMaiaB)toCdie:€oaunodi4^ 
Putnno  Tradiiq  Cemmiamani 
(G<nniBi8ei(m)'hBrd»tainiBed<  on  behalf 
of  the  CommiBaiftB.  tiiatthiarppopoad'is 
of  ma|pr  ecoiuHBicrsiBiificaiiGe..Qn> 
behalf  ef  the  CoBuniaaiaa*  th^DiMBiaa. 
is  requesting  oonunentqat thi»propo8aL 

wmt  Ceiiunent6  Dntfl'bc  laeaived'on  or 
belbra  Auguat:30«  IWOi 

AOomKlhterested  persons  should 
submit  dleir  views  andcomraenls  to 
|^an  A.  Webb.  Secretary,  Commodity 
FutticeaTTBdihg^Cbminissibn,  2033'K 
Street  NW.,  Whshbig^0ii.DC20S8r, 
Reference  should  bemads  to  the 
amendments  to.the  CME  NlkkeiStock 
Average  flitures  and'optioo  coatracts. 

POfI  PURTNCn  INraNMAVION^CONTACR 

Stephen  Sheimdi  Diyirioa-otEaonomic 
An^yais.  2033'K  Street^^nlfc, 
Washington)  0020581^  tel^b<nv(;iQ2^ 

254-7aaat 

of  tiading-fbrtfac  CMB'«>N{kkeiStbei» 
Average  contracts  is  500  Japanese  yen 
times' die  NikkefciiBitoi.  TMepifefaii  basis 
ofthe  oontraotrieintiRvivef  ^panese 
yen.  The  minimum  price  fleulaatioB'ia  9- 
index  pointa^  which  ia-eqiumkaktv 
2.508  lapafleBefyenapercontBacti 
DeliveiT'  o»<tiM;teturer  eontMsT  ia 
effectfed'byeasli  Bottfementt  Tneffnai' 
cash-sett&ment^pricriii  baseifoa  the 
clbsing,q}u>ttiQ(»  on  the  TbipB-StocK 
Exchange  ottfie.Bffl(kei  Stock  JLverage.. 
rounded  to  tha'aaaiaal  OBertenth  ofcaik 
Index  paant.  oaithethiBdiWedne6diq»ei 
an  expiriag'oaBlncttBiaBtfe.TNidinf 
ceaseeon  tte  bosiiiese  ^lyrpitoPtO'tile 
third  Wedneedaf^of Itte  B»nlfc 

Tfie.CKfE^haa  prepasad  ttaa  aw|pr 
iliiiin^ii  ill  ilBiiuhBii6Binni  fhiB  nlJanjp 
watdd.attaiithe'earii  BaMtBawiiiiilatinaiwI 
tBe?ODiBputBtuin.pras6aaia-'f6inhe 
futiuexiuiilMiBt;  tO!be'the'6BBrae<dir 


settlonent  date  and  cath-Mttlemeot 
value  for  Nikkei  ttock  average  futures 
contracts  traded  in  Japan  and  Singapore. 
Specifically,  under  die  proposal  the 
cash-settlement  price  "*  *  'shall  be  the 
special  opening  quotation  of  the  Nikkei 
Stock  Average  which  is  used  to  settle 
the  Nikkei  Stock  Average  futures  at  the 
Osaka  Securities  Exchange."  This 
usually  is  the  value  of  the  Nikkei  index 
at  the  opening  on  the  second  Friday  of 
the  contract  month.  According  to  the 
Exchangr. 

The  Nikkei  stock  average  futures  contracts 
traded  in  Japan  and  Singapore  aettie  *  *  *  to 
a  apcdal  opening  quotation  on  the  wcond 
Friday  of  the  expiratioa  montli.  Trading  on 
the  CME  would  halt  at  the  regular  time  on  the 
Thursday  prior  to  the  expiratioa  Friday.  Our 
final  settlement  price  would  likewise  be 
based  the  next  day  on  the  Mme  special 
opening  quotation  used  in  Japan  and 
Sngapore.  This  change  will  insure  that  the 
CME  contract  closely  tracks  the  contracts 
trading  in  Asia,  which  will  facilitate  arbitrage 
and  other  cross-exchange  risk  management 

The  second  change  would  make  the 
CME's  Nikkei  Stock  Average  futures 
and  option  contracts  denominated  in 
U.S.  dollars,  rather  than  Japanese  yen. 
To  accomplish  this,  the  CME  proposes  to 
change  the  contract  multiplier  (which 
defines  the  trading  unit)  to  $5,  rather 
than  500  Japanese  yea  times  the  Nikkei 
index.  The  minimum  price  increment 
would  continue  to  be  5  Index  points  but 
the  value  per  contract  would  be  $25, 
rather  than  2,500  Japanese  yen.  under 
the  proposal 

The  CME  stated  that  the  proposal  to 
adopt  dollar  denomination  was  made  as 
a  business  decision  to  allow  the 
contracts  to  be  "listed  quickly  and  to 
appeal  to  a  broad  segment  of  potential 
users."  The  Exchange  said  that  it 
decided  to  change  its  contract  to  a 
dollar  denominated  basis  to  use  the 
CME's  current  clearing  and  delivery 
system. 

Regarding  the  hedging  utility  of  the 
revised,  dollar-denominated  contracts, 
the  CME  noted  that 

While  the  Exchange  recognizes  thai  these 
new  rules  change  the  hedges  necessary  to 
control  foreign  currency  exposure,  these 
changes  do  not  eliminate  tlie  usefulness  of 
this  contract  The  following  example 
illustrates  the  mechanics  of  these  hedges.  The 
example  looks  at  a  dollar  baaed  investor  who 
wishes  to  invest  in  Japanese  equities.  As  we 
will  see.  no  matter  whether  he  uses  a  Yen 
tMsed  contract  or  a  dollar  based  contract  he 
must  bed^e  his  currency  exposure. 

We  begin  by  assuming  that  the  investor 
wants  to  invest  tl.SOOOOa  Under  the 
assumptions  of  the  example,  the  forward 
price  for  Yen  is  149.83  Y/i  The  investor 
converts  his  Dollars  to  Yen  at  the  spot  rate 
(150  Y/S)  and  invests  the  22SU)0a000Y  in  a 
basket  of  Japanese  stocks.  The  Nikkei  index 
is  at  3OJ)0a  At  the  same  time,  he  makes 
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arrangeraenU  to  sell  yen  for  doOan  at  dw 
forward  rate  (149.63  Y/S).  This  will  aUow  him 
to  convert  die  proceeds  of  his  stock  portfbUo 
Into  doUars  and  will  aUow  him  to  make  any 
variation  payments  oo  his  hedge  at  a 
predictabls  rate. 

Now  suppose  the  investor  becomes 
worried  about  a  possible  decline  in  Japanese 
equities  and  seeks  to  protect  the  portfolio  by 
putting  oo  a  hedge.  If  tlie  futures  contract 
(weraj  dollar  denominated  with  a  S5 
multiplier,  he  must  sell  10  futures  contracts. 
This  number  is  equal  to  the  value  of  the 
portfolio,  tl,90aooa  divided  by  the  value  of  a 
futures  contract  tlSOOOO  (equal  to  the  index 
leveL  Saooa  times  the  contract  multiplier. 
$S).  If  the  futures  contract  is  Yen 
denominated  with  a  500Y  multiplier,  he  must 
sell  15  contracts.  A  greater  number  of  yen 
contracts  is  needed  because  a  Yen  contract 
worth  IS.OOaOOOY  is  only  worth  SloaoOO. 

Over  the  next  90  days,  suppose  the  Nikkei 
index  climbs  to  31.125.  The  Japanese  equity 
portfolio  is  worth  233.437.500Y.  When 
converted  to  doUan  at  die  agreed  upon  rate 
of  lAaJBSYlS,  it  is  worth  $1.560070.  If  the  yen 
had  declined  to  trade  at  15lY/$  in  the  interim 
and  the  investor  had  not  hedged  his  currency 
risk,  he  would  receive  only  $1,545,944  for  his 
stoclu.  The  stock  index  futures  portion  of  the 
transaction  has  resulted  in  a  loss  for  the 
investor,  requiring  him  to  pay  variation 
margin.  In  die  case  of  a  Yen  based  futiires 
contract  the  investor  needs  to  pay 
8,437.900Y.  If  he  had  hedged  his  exchange 
rate,  he  would  have  to  pay  $56,386  for  his 
yen.  The  net  result  is  that  if  die  investor 
hedges  his  currency  exposure,  he  would  have 
a  $3,882  profit  versus  an  unhedged  loss  of 
19.934.  If  the  investor  used  a  dollar 
denominated  contract  he  would  have  to  pay 
$56,250  in  variation  margin.  This  payment 
resulU  in  a  net  profit  of  $3,820  if  he  didn't 
hedge  his  risk.  The  difference  in  the  profits 
for  Yen  veraus  dollar  contracts  ($3,882  vs. 
S3.820)  arises  because  the  investor  has  to  pay 
his  variation  margin  in  more  expensive  Yen 
under  a  Yen  denominated  contract.  This 
difference  will  change  sign  if  the  yen  is 
dieaper  in  the  spot  than  in  the  forward 
mariiet 

As  this  example  demonstrates,  the  ability 
to  hedge  a  cash  market  position  with  these 
contracts  is  not  altered  by  these  changes.  The 
difference  between  the  hedge  effectiveness  of 
a  yen  based  Nikkei  and  a  dollar  based  Nikkei 
comes  entirely  from  currency  risk  on  the 
variation  payments.  The  example  provided 
did  not  go  into  such  detail  but  it  is  entirely 
possible  to  dynamically  hedge  this  element 
as  well.  The  combination  of  Nikkei  futures 
and  exchange  rate  hedging  tools  will  be  an 
effective  risk  management  tool. 

The  Commission  is  seeking  comment 
on  the  proposed  amendments  noted 
above.  In  particular,  the  Commission  is 
requesting  comment  on  the  extent  to 
which  the  proposal  to  denominate  the 
Nikkei  Stock  Average  futures  and  option 
contracU  in  terms  of  U.S.  dollars,  rather 
than  Japanese  yen,  will  affect  the 
hedg^  utility  of  the  contracts, 
considering  the  exhange-rate  risk 
associated  with  such  hedges. 


Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat  Commodity 
Futures  Trading  CommissiMi.  2033  K 
Street.  NW..  Washington.  DC  20581. 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  telephone  at  (202) 
254-4314. 

The  materials  submitted  by  the 
Exchange  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  part  146  (1987)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOL  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb.  Secretary. 
Commodity  Fuhires  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  by  the  specified  date. 

Issued  in  Washington.  DC  on  July  27, 1090. 
Steven  Manaster, 
Director. 

(FR  Doc.  90-17954  Filed  7-30-00: 8:45  amj 
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DEPARTMENT  OF  DEFENSE 

PubMc  Infonnatlon  Colectlon 
RequifMnent  Submitted  to  0MB  for 
Review 

ocnoM:  Notice 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44.  U.S.C 
chapter  35).  This  request  is  for  a  new 
collection. 

Title,  Applicable  Fonn.  and 
Applicable  OMB  Control  Number  DoD 
FAR  Supplement  part  211.  Acquisition 
and  Distribution  of  Commercial 
Products;  No  Form:  and  No  OMB 
Control  Number. 

Type  of  Request:  New. 

Averxige  Burden  Hours/Minutes  Per 
Response:  1  Hour. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  1. 

Anual  Burden  Hours:  1. 

Annual  Response:  1. 

Needs  and  Uses:  This  coverage,  when 
finalized,  will  provide  a  simplified 
uniform  contract  format  for  the 


v^BoiB^temittvnnktBtMbm^niat 
dearanflfl»andlwdliiH|idnrzantlDMtfaBi 
of  the  biwten.esaoriatad  with  ttose; 
cleacaocast  b>ia-aatfiv^Bd  that  thie 
covecagewillGeduce.the  busiHLaiLtha 
public  assQckited  witk  aojiilsitian. 
proceduraa  tat  comBMsdal.itaoiait^i^ 
DoD.  Thapcopoaedco^masi  witlafEeet 
all  firma^seckingta  tUH^i^DoDwilh. 
items  whidi  are  intended.far.  uaebjfr  tha 
general  public  Tha  new  procedurea.  will 
be  suhatitutedto  the  maximuorudfenl 
practicable  for  curreid  FAR^DFARS 
procedures  for  the  acquisition  of 
commercial  products.  No  peaaltiea.or 
incentives  are  aflsociatfed'wilfiuae oCthe 
proposed  coverage.. 

Affected  PubliaBiiBUMauB  or  (rtber 
for-profit  Non-Profit  Ihatitutionaand 
Sm^  Businesses.. 

Respoodtnt'M  ObUgfOtott:  M8odhtois> 

OMB  Desk  Officer:  Ms.  Byvette  R; 
Flynn..Writttin  comments  and! 
recommendhtions  on  the  praposed- 
information  coOectian  should  be  sent  to 
Ms.  Eyvette  R.  Ffynn  at  Office  of 
Management  and.Btidget  Desk  Officer, 
room  323S.  New  Executive  Office 
Building.  Washington,  DC  20803. 

DOD'Clearance  Officer:  Mr.  William 
P.  Pearce.  A  copy  of  the  information 
collection  proposal  may  be  obtaihed* 
from,  Mf.  William  Pearce:  WHS/DIOR; 
1215  Jefierson  D^vis  Highway,  Sldte 
1204,  Arlington  22202-4302,  ttl^phone 
(202)  748>0933 

Dated:  July  28, 1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Hamster  Liaiaim 
Officer,  Department  ofDefimaa. 
[FR  Doc.  90-17763  Faed7^3S-flO;.8:45  amf 
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Offiee  of^HMK  Secretary 

AOENCX:  Defense  Intelligence  Agency 

Advisory  Board. 

action:  Notice  of  closed  meeting. 

SiMMAiiv;  Pursuant  totha^proviMonefof. 
subsection^  (d)  of  section  10  of  Public 
Law  92-483^  a»  amended  by/ section  5<o£ 
Public  Law  94-409,  notice  is  hereby 
given  that  a  oknnSnweting^of  aPanrtofi 
the  DIA  AdVisoiy  Bborlihas  been 
changed  as  follows:  The  Itd^25, 1B80 
meeting  has  bean  osschedukd  tO'AMgnat 
7, 1990, 8:30.ajn.  to  S  pan.. 
ADDRESS:  The  DIAG.  BoUinf^AFBi 
Washington.  DC. 


entire  meeliin.willibe4e»oleiile'Ae 
discuaaidBtei  alaerflediinfaroietiiwfc 
defined  in  •eelff».SS2b(aKM«.titla  5>of) 
tfae-UiSi.Coda  and  th«efiaBBrwes.okiaBdi 
ta  the  piibMs.  SuhjeetiBatten  wi&be 
used  in  a  spasiel  ■htdjjt'agt 
Countemaicatica» 


UeutenanttCoidnel  JMn  G.  Slitbyi 
USAF,  Chief.  INA  Advisory  Board. 
Washington.  DC  20340-1328  (202/373- 
4930). 


Dated:  Jtily'38t  1 
LM.  Bynnn; 

Alternative  OSDF^dtralRbgkter,  Iknaon 
Officer,  Depai'ttnent  ofDefbnsei 
[FB  Doc.  gO-177M.'nied  r-3(V40;  ft4S  amf 
wkxma  cooc  JS1S-SI-II 


Memberelilpof'tIM  Performance 
Rpvlew'BoardjOftlfceof  the  IhipectOf 
General 

AOENCV:  (Dffioe^f  the  Inspector  Genual, 
Dbpartmentiof  Defense  (GIG,  DODJi 

ACTION:  Notice  of  menberalii j|r to  tfaei 
Perfbrmancr  Review  BoanU  OIG;  DOD^ 

SUMMAfliR  "Hrivnotlibe  aiiuvuncesuie 
appoihttnent'of  the  members  orthe 
Performance  R«viiewBiQard'(Pra)  for  the 
OIG,  DOD  as  requb«f  brS  U!S;C 
4314(c)(4).  The  PRB  provides  fBH^ani^ 
impartial  review  of  Senior  B)ceaitiVe 
Service  performance  appraisals  and* 
makes  recommendationa  lewaRting 
performance  and  performance  awards 
to  the  Inspector  General 
CFFECTWC  OAmJuly^  Iv  IseOi 
FOR  MMTHBI  WMMMATIOMeONTIACT: 

Ms.  Dona  Snadno.  Ghirf.  Enq^ifeer 
Relations,  Personnel  andSecurity 
Directorate.  Office  of  the  Assistant 
Inspector  (General  for  Adndhiclratidn 
and  lofomiation  Management  0K&, 
DOD,  400  Army  Navy  Drive,  Arlington, 
VA.,  22202,  (202)  693-0257'. 
SUPPLBMENTAflY  INF0RMA1S0N!  In> 
accordance  witii  5  U.SLG.4314(b)  (4);  the 
appointed  ifnembarr  of  tfaaFRfiiDr  the 
OIG,  DOD  are  identified  ia.tbe 
enclosure.  Members  will  serve  a, one 
year  renewable  terra  effective  July  1, 
1990. 

Dated:  JulyZa  199a 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Uoison 
Officer,  Depeittneataf'Di^eBam. 

1998-Ptefemiance  Review  Beaidi  OHioe 
of  the  Inqiector  Ceaeral;  DegitBieut'of 
Defense 

Derek  J;  VhnderSdiaaf   Peputy 

bispeotor  Gensrali  OIG.  DOD^ 
Stephen  A.  Whitfoch    Cpeciat  Assistant' 

to  the  Deputy  hqwstoc-CtaMMk  OHfS, 

DOD 
Katherine  A.  Brittin— Deputy  Assistant 

Inspector  General  For  Inq)ections. 

OAIG-INS.  DOD 


Nichob«T 

InfoBHiioBi 
Edward  I 

Inspecto 

AUBil 
DonaitfB.WwJ'  PliaulUiileglettca 

Support  OtaS^-fKnn  IKKf- 
WilliJun  F;  HiuBiaei  DlicelPfi 

Readlncss/^^matiiiiu  Sepport; 

0AIG-ACD,J30D' 
MidisrfK.  Hill^Assist&nt  Ihspector 

Generalfbr  AoditPoycy  and'    . 

Oversight  0fGJK3Di 
WilliamiCDuprca    Deputy. Assistant' 

InspactoB  General  foe  iMwstigationa. 

OAIG-DiV.DOD 
Leon .Snoadi  Dapu^ kiqiaelor GeneraW 

Department  of  Apiaultim 
ThomaaD.  Boslawiea   Depulift' 

InspeeterGttMial'for  AwUt-SemsMa, , 

Departramti  otHealth  andMumam 

Seiwioea 
Patrick  J.  Gttiktiifr-InpeBtar  fieneral 

Office'of <  PeraonneLhhtnHgHnenti 

[FR  Doa  gO-177fmM^7-M»^««  8(45  aa*)< 
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DEPARTMEKT  OF  EDUOmON 

Omce  of  Educational  RMaardrantf^ 
Improvement;  Fund  for  the 
Improvement  and.VefOnn  of  Stfwob 
andl^McMhg  (nrst)^Dwlgftf  ft 
Elsenhower  NalionalllMAematles  antf 
Science  Ettucatibn  Program 

AQCNCv:  Depai«nent  ofEdiieatibn. 

AcnONT  Notice  ofproQosed  funding 
priority  for  fiscal  year  199t. 

suanunc  The  Secretary  proDosas  tO; 
establisha  fundingpriori^,  bj^  resendng; 
a  portion  of  the  funds  available  for  the 
Dwight  D.  Bsenhower  National 
Mathematics  and  StiencrProgram  fbr 
fiscal  year  1991  to  stqiport  modfel 
projects  hrelementaiysdiools; 

DATIS:  Comments  must  be  received  on. 
or  before  August  30. 19901 
snonilliffif  AlLoonamentB  ooncanii^ 
this  proposed  priority' should  W 
addressed  to  Dr.  Richard  T.  La  Poii^ 
Fund  for  the  Improvement  and  Refoiat^ 
of  Schoohi.and'Ceadiing.  Offioe  ctf 
Educational  Researah  and  kapravenwnti, 
555  New  Jersey- Avenue  NW^,SHilftS2ak. 
Washington^  DC  21808-8584. 


Dr.  AUen^Sdunieden  Fund  fortfie 
Improvenwn«!aBd:llefbimafSehool« 
and  Teaching,  CMRee  of  Edocatianat- 
Reseaidi'and  Improvement  SBS  Htov^ 
Jersey  Avenue  NWm  sidte  522, 
Washington,  DC  2020ft-6524.  Telephone: 
(202)  357-8496. 


31084 
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.,^ The 

purpose  of  the  Dwight  D.  Eisenhower 
National  Mathematics  and  Science 
Education  Program  is  to  provide 
assistance  to  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  and 
public  and  private  nonprofit 
organizations  to  conduct  projecU  that 
improve  the  quality  of  teaching  and 
instruction  and  the  access  of  all 
students  to  instruction  in  the  areas  of 
mathematics  and  science  education. 

Preposed  Absohite  Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  In  34  CFR 
75.105(c)(3).  the  Secretary  proposes  to 
set  aside  funds  and  give  an  absolute 
preference  to  applications  that  respond 
to  the  proposed  priority  under  the 
Dwight  D.  Eisenhower  National 
Mathematics  and  Science  Education 
Program  for  fiscal  year  1991.  An 
absolute  priority  is  one  that  permits  the 
Secretary  to  select  for  funding  only 
those  applications  proposing  proiects 
that  meet  the  priority.  The  Office  of 
Educational  Research  and  Improvement 
invites  public  comment  on  the  merits  of 
the  proposed  priority,  including 
suggested  modifications  to  the  proposed 
priority.  . 

The  final  priority  will  be  announced  m 
the  Federal  Register.  The  final  priority 
will  be  determined  by  responses  to  this 
notice,  available  funds,  and  other 
departmental  considerations.  Funding  of 
particular  projects  depends  on  the 
availability  of  funds,  the  nature  of  the 
final  priority,  and  the  quality  of  the 
applications  received. 

Model  Eiementary  School  Mathematics- 
Science  Demonstration  Programs 

The  Secretary  proposes  to  give 
absolute  preference  to  elementary 
school  projects  that  implement  models 
designed  to  achieve  the  following 
objectives:  (a)  Keep  all  students 
interested  and  engaged  in  mathematics 
and  science  education  through  the 
elementary  grades;  and  (b)  Significantly 
improve  mathematics  and  science 
achievement  of  all  students,  especially 
by  the  end  of  grade  four. 

Each  model  must  include — (a)  An 
articulated  mathematics  and  science 
curriculum  for  all  students  at  all  grade 
levels  served  by  the  school  that  reflects 
the  findings  of  current  research  and 
introduces  students  to  more  complex 
concepts  eariier  and  that  is  supported 
by  the  adoption  of  instructional 
materials  of  the  highest  quality  and 


effectiveness;  (b)  Delivery  of  instruction 
that  increases  the  amount  of  time 
students  are  engaged  in  the  study  of 
mathematics  and  science;  (c)  An 
outreach  program  for  parents  of  students 
at  all  grade  levels  designed  to  help  them 
enhance  the  mathematics  and  science 
learning  of  their  children;  (d)  An 
inservice  education  program  for 
teachers  and  administrators  in  the 
school  to  ensure  the  effective 
implementation  of  the  new  program;  and 
(e)  An  evaluation  of  program  outcomes 
that  will  provide  results  that  could  lead 
to  approval  by  the  Department  of 
Education's  Program  Effectiveness  Panel 
and  to  subsequent  dissemination 
through  the  National  Diffusion  Network. 

Invitatioa  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority. 

All  comments  submitted  in  response 
to  this  proposed  priority  will  be 
available  for  pubUc  inspection,  during 
and  after  the  conunent  period,  in  suite 
522. 555  New  Jersey  Avenue  NW^ 
Washington,  DC  between  the  hours  of 
8:30  a.m.and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Applicable  Regulatioiis 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  parts  74.  75. 77.  BO, 
81. 82.  and  85;  and  (b)  The  regulations 
for  this  program  in  34  CFR  part  755. 

Program  Authority:  20  U.&C  49S2. 
(Catalog  of  Federal  Domestic  Assistance 
Number  M.168.  Dwight  D.  Eisenhower 
National  Mathematics  and  Science  Education 
Program) 

Dated:  July  25. 199a 
Lauro  F.  Cavftaot. 
Secretary  of  Education. 
[PR  Dot  90-17774  Filed  7-30-90:  M5  am] 
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Grant  Number  DB-FG01-eoCEl5488  to 
Pipco.  Inc.  for  a  laboratory  scale  reactor 
which  will  have  a  total  estimated  cost  of 
Seaooaoo  to  be  provided  by  DOE. 
scone  The  grant  will  provide  funding 
for  Pipco.  Inc.  to  desist  construct  and 
operate  a  laboratory  reactor  which  will 
be  tested  to  ascertain  its  ability  to 
convert  hydrogen  sulfide  into  liquid 
sulfur  under  conditions  which  will 
sustain  die  reaction  without  further 
inputs  of  energy. 

The  purpose  of  the  project  is  to 
develop  a  laboratory  reactor  and  to 
gadier  experimental  data  from  studying 
operating  conditions  to  provide  the 
basis  for  scaling  up  to  a  continuous 
large  field  reactor.  The  Gas  Research 
Institute  may  be  interested  in  funding 
field  demonstrations  of  this  reactor. 
CUQiBUJTV:  Based  on  the  receipt  of  an 
unsolicited  proposal.  eligibiUty  for  this 
award  is  being  limited  to  Pipco.  Inc.,  a 
company  owned  and  operated  by 
George  E.  Gryka.  the  co-inventor  of  this 
reactor  and  the  major  promoter  of  thia 
technology.  When  the  reactor  is 
available  for  demonstration,  it  will  be 
sold  or  leased  to  natural  gas  processing 
plants  throughout  the  country.  It  has 
been  determined  that  this  project  has 
high  technical  merit  representing  an 
iimovative  and  novel  idea  which  has  a 
stit)ng  possibility  of  allowing  for  future 
reductions  in  the  Nation's  energy 
consumption. 

The  term  of  the  grant  shall  be  twenty- 
four  months  from  die  effective  data  of 
the  award. 

FOR  mfrrMm  mramiATioN  contact: 
U.S.  Department  of  Energy.  Office  of 
Procurement  Operations,  ATTN:  James 
C  Knudsen,  PR-541. 1000  Independence 
Ave.,  SW..  Washington.  DC.  20585. 
Thomas  8.  Kaafa. 

Director.  Contract  Operations  Division  "B". 
Office  of  Procurement  Operations. 
[PR  Doc  90-17781  Filed  7-30-90: 8:45  am) 
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DEPARiyENT  OF  ENERGY 

Financial  Asaistanca  Award  Intent  To 
Award  a  Grant  to  Pipco,  Inc. 

AOOICV:  Department  of  Energy. 
action:  Notice  of  unsolicited  financial 
assistance  award.  


.M-i-.... . ;  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(2).  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  satisfying  the 
criteria  of  10  CFR  600.14(e)(1)  under 


Morgantown  Enargy  Technology 
Canter  Grant;  Flnandii  Asalstanea 
Award  to  Waat  Virginia  Unlvaraity 

AOmCV:  Morgantown  Energy 
Technology  Center  (METC).  Department 
of  Energy  (DOE). 

ACnow  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  a  research  grant 

SUMMANV:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.7(bM2). 


DOE  kSTC  giWauutke  of  Hrnian-t6 
a  want  V  twenty4biirf2tl*nioiitfr 
ReeearefrQvnt  tar^MAir  Vtt^nia 
University;  MbigenWiwfli  WM*y^3ii» 
in'tHeapprexitaiete-anoanVofimSiBIZ' 
for  reseafeh'eii^fatf"K>periBwiitrf 
Phasvmd'Pbam'BekawiorSlkM^  oFCEV 
^eed^ffawnie  at  R<Mewioi»  Retaore-and 
Tentpenatlirr.'* 

FOR  FURTHER  INFORMATION  CONTACB 

Crystal  A.  Sharp,  I07;  U:S..Department 
of  EnergSi  MbrgantOwn.Bbcrgy 

Technofogy  Cfenter.  P.O.  Box  880;    

Morgantown,  WfestVLrginia  26507r-O88a 
Telephone  (KM)  291-4386.  Procurement 
Request  No.  21-gOMC27348.00a 

8UFFtEMINM«yr|NiORMATN)N:  IW 

intendedreaearchwiUflj  determine  the 
phase  diagramof  at  leastone  model 
surfactant  COj /water  mobility-canlrol 
phase  diagram  at  the  reservoir 
pre68ure(8)  and  temperature(8)  typical  of 
oil  reservoirs  from  which  oil  is  produced 
on  a  large,  commercial  scale;  (2) 
determir»e-in  a- systematic  way  howthe 
foam  (emulsion)  morphology  in  the 
sy8tem(s)  of  part  (1)  depend  on  the 
location  of  the  system  in  the  phase 
diagram(8);  and  (3)  provide  experimental 
data  to  be  used  in  the  design, 
performance,  and  interpretation  of 
"core"  floods,  fiow-visualizationst  and 
foam-stability  experiments  at  reservoir 
pressure. 

Dated:  July  23, 199a 
Louk  L  Calaway.- 

Director,  Acquisition  ond  Assistance 
Division,  Morgantowa  Energy  Technology 
Center. 

(PR  Doc  90^17780  Filed  7-3040;  8:43  am) 
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I'DBparttDe^erBhergy;  Oflfce'ef 
General 'OnmseE 


LNetoi<»f  iawenrtene  avvUbik 
farlionnati. 

suMMARVt  Tfie  IkfaitatBtxttSaatji, 
hereby  anaeuncea  that  t&e  iiivenliane 
desGiifaed  in  US,  PateatAppHiatian 
SJ1.3aK.8meBtilied  "Rotafs^Pwum^ia 
V«hie":an4U.S.  Patent.  AM>liGatioii.SJ4. 
511.372.  «itided."Downhoie^HydrBttlie 
Seismic  G«iarat<H^  are  avulaltie.'fiav 
Uceaset.in'accoKkiBie'With.38.UiSJL 
207^-209^: 


Robert  ].  Mhrchidc  Office  of  the 
Assistant  General Counselfbr Patents, 
U.S;  Department  of  Energy,  lODa 
fiidiependence  AvenueSW., 
Washington.  DC  20585;  Telephone  (202) 
588-2802. 

8MFFLOaWtWkRV'INF0RaiATI0Nr35  i3'.S}.v<. 
207  aulhoiizes  licensing  of  Government- 
owned  inventions.  Implementing 
regulations  are  contained  in  37  CFR  part 
404.  37  OH  404;7(a)(l)  authorizes 
excliisive  licensing  of  Gove^^me^^ 
owned  inventions  under  certain 
cinoomstancea,  providedthetinoticeof 
the  inventiiTR'eavailabiUty  far  license 
haa.been  announced  in  the  Ebdetal 


Issued  in  Washington,  DC.  on  )uly  24. 1990 
Stqihen  A.  WakefiaU* 

■  General  Qoaasel. 

(FR  Doc.  90-T7779'FB6d  7^^0-9018:45  am) 
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DodiatNa 
and  date  Med 


G-13299-010. 
D,  7-2-90. 

G-17474-000. 
0.  7-13-90. 

&.20251-OBa 
D.  7-13-9a 

CI9O-139-00O, 
(CI63-1142), 

090-142-000. 
(G-U783), 
b.  7-9-90. 


ARCO  01  and  Gas  Company.  OMsion  o(  Atlan- 
tic RicMield  Company.  P.O.  Boat  2818;  DaKas, 
TX  75221. 

Texaco  Pmtudng.  Inc^  P.O.  Box  4700.  Hous- 
ton, TX7721O-4700. 

taxMso  mc.  P.a  B0»  ^09.  Houston.  TX 

77ai(M7B0. 
Oiyx  Enwgy  Coinpwiy.  PXJ.  BOx  2880,  Hou»- 

ton,  T»-768f1-2BeO. 

BHP  Pelroteom  (Arwricas)  me..  5847  San 
Fefipe,  Suite  3600.  Houston.  TX  77057. 


(Dociwt  No.  O-1Sat-01Q;al«Er 
ARCO  Oi«id  Oaa  COn  OMriOnoT 


Mnanoniani  VI  varHiNsaiaaK** 

)uly  24, 1990. 

Take  Botice.that.easkatttM. 
Af^ieaata  lirt«lheieia.hai  filatfan. 
amHeaWeBiparaaantte^seetiflN  9'aMr 
NatusaLGaa  Act  for  aathodxatianita- 
terminate  or  amvideeitifiealte  aa< 
describedheiein.aIl.aamaEe.&dlv 
desaibedia  the-respective  appQaatiaaa 
which  are  on  file. wjIUl  the  CanuBiaaka> 
andopen^to  p»»M«>^  tiMpafitton. 

Any  person  deairing.ta  faa  heard  or  ta 
make  any  protest  with  reference  to  aaid^ 
applicatiions  should  oa  or  beCore  Augaaf 
13.  igga  filis  with  theFederafAaergy 
Regulatory  Commission.  Washington, 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  requirement* 
of  the  Commission's  Rules  of  Practice 
and  Procedtire-tlStCFR  3S5.2Xr  »d 
385.214).  All  protests  filed  with  die 
Commission  will  be  consideredby  it  in- 
determining  the  approprifata  action  to  be 
taken  but  will  not  serve  to-make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  tO' become  a  party 
ofany  proceeding  hereiinnast  file  a 
petition  tO' intervene  hr  accordance  widi 
the  Commission's  rulfes. 

Undw  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  ivilLbe. 
unnecessary  for  AppUcants  to  appear  or 
to  be  represented  at  the  hearing. 
LoU  D.  CasbeH 
Secretary. 


■  This  notice 'doeaitalpMvidefor'aonaaliilaiion: 
for  hearing  of  the  ««»ewl— Iters  covctedlMrein. . 


A^4R  Pipetine  Cowpany.  Uvanw  PioM,  BeaMt 
andHaipes.Cuurtiss.  OMsOowa. 

Texas  Gas  Transmissnn  Corpotatnn,  South 
Bosco  ReW.  Acadia  and  LateyMe  Parishes. 
Lotssinni 

Tana-  Gar  Tiwsawstoii  Go^tontjon,  South 
Boaco  Field,  Acada  RsMV  UMisiaaa. 

Northern  NaRnt  Gas  CiNnpany.  a  Oiviaton  t* 

I    EniOR  Cwpk-,  canto  He»  Beww  County. 


.^ » Gas  Company,  a  OMsion  a( 

Enran  Corp..  Sonoto  (URpor  Canypn  Fieidi; 
Sutton  County.  Ti 


Aaaionad  7-1-89  to  ONECK  Exptoraiion  Com- 
pany  ana  Dtese  Opanlinf  bmitad  Pertner- 
sNpj 

Assisted  lO-l-es  to  Kaise»^rancis  0«  Compa- 
ny. 

Assioped  10-1-ae  to  KsiBSt  Tranpa  OS  Campa- 

ny. 
Aeagned  10-1-89  to  MSaJHBton  Mlneiel^  iaa. 

Assigoed  l-1-80toEnnn.Gi4.Gaa Company. 


Filing  Codr  A-lnitial  sen«c<r.  B-A»)«*teemenl;  C-Amend«ant  to  add  acreaoa:  C>--AS8^^ 


UMI 
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FidMd  RtsMw  /  Vol  Sfik  Na  1^  ;  Tutaday;  |dy  31, 


(FR  Doc  90-17716  Filed  7-aO-«k  S:4S  am] 


[Oeetal  Nol  O-«n4-0O4  •!  ill 


TEX/CON  (M  A  QMCa 
MwMl  to  BP  Ei^lontton  Inc.); 


July  20,  inOi 

Take  notice  that  on  January  25. 199a 
as  supplemented  on  May  7.1990.  TEX/ 
CON  Oil  ft  Gas  Company  (TEX/CON)  of 
9401  Soutliwest  Freeway.  Suite  120a 
Houston,  Texas  77074,  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thererunder  to 
amend  certain  cMtificates  previously 
granted  to  BP  Exploration  Inc  by 
substituting  TEX/CON  as  the  certificate 
bolder.  TEX/CON  also  requests  that 


certain  certificates  be  amended  to 
reflect  deletion  of  acreage  resulting  from 
assignment  of  acreage.  The  application 
is  on  file  with  the  Commission  and  is 
open  for  public  inspection. 

Effective  January  1.  ig9a  as  part  of  a 
corporate  reorganization  BP  Exploration 
Inc.  assigned  its  onshore  natural  gas 
assets  to  TEX/CON.  The  certificates 
and  rate  schedules  proposed  to  be 
redesignated  are  listed  in  Appendix  A 
herata  In  addition,  prior  to  transferring 
the  onshore  natural  gas  assets  to  TEX/ 
CON,  BP  Exploration  bic.  assigned 
certain  properties  under  certain 
certificates  and  related  rate  schedules  to 
other  producere.  The  certificates  and 
rate  sdiedules  to  be  amended  to  reflect 
deletion  of  acreage  are  listed  in 
appendix  B  hereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 

AppenimxA 


9. 199a  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  2042a  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  TEX/CON  to  appear  or 
to  be  represented  at  the  hearing. 
LoisD-CMheO, 


Secretary. 


Inc. 


Nc 


ao 

36 

36 

47 

76 

66 

136 

126 

1S4 

196 


doeiwiNa 


0-8214 

0-12716 

Q-13334 

Q-17791 

CM3-411 

064-342 

067-166 

067-196 

071-68 

071-441 


PufChttar  and  tocaSon 


Qes  P^Mkw  Convvy.  8h  P»W<  Aiw.  Cslcaiiau.  Omto  and  Acwis  PwMwc  LouMra. 

mmm  Oaa  Con^viy.  Moc«»U««na  FWd.  Bmmt  County.  Oklahoma. 

EaMim  P^  Una  Compwiy.  U^  FWd,  Baawar  County.  OkWwma. 
„M  Con^wiy.  Moc«»UMma  Raid.  Hatpar  County.  Oklahoma. 
mu^  Qm  CoHVW.  Mocan»UMnw  RaU.  Baevar  and  EBa  Counliea.  Oklahoma, 
i^aftw  Con^mtf,  mctm  QtMt  FMd.  Swaalwatar  County.  Wyoming. 
Nalurri  Gas  Company.  Calaaby  FWd.  E>a  County.  OkWwma. 
Nalwri  Oas  CompMty.  Mocan»4.aMnw  FWd,  Baavar  County.  OfcWwmc 

Catiam  Plpa  Una  Convw.  NX  Kaanan  FWd.  WooOwid  County.  Oklahoma. 

Eaalam  Plpa  Una  Con^wiy.  N.E.  Kaanan  FWd,  WooOaard  County.  Oklahoma. 


Appendix  B 

CERTIFICATES  AND  RATES  SCHEDULES  TO  BE  AMENDED  TO  REFLECT  ASSKJNMEMT  OF  ACREAGE 


BP&WoralHi 
IncFBtCgH 

-     --iMc 


36 

47 

76 

126 


Nc 


0-12716 
0-17791 
063-411 
067-196 


Pwchaaar  and  tocaSon 


Colorado  imaretala  Gas  Company.  Mocana-La- 

«ama  FWd.  Baavar  County.  Oklahoma. 
ANR  Pipalna  Comparty.  Mocana4a«ama  FWd. 

Haipar  County.  Oklahoma. 
Norttwn  Nakm  Gaa  Company.  Mocana4jM«ma 

FWd.  Baavar  and  E>a  Counsas.  Oklahoma. 
Norttam  Nabral  Gat  Company.  Mocana-Uwama 

FWd.  Baawar  County.  Oklahoma. 


OascnpSon 


Aaaignad  10-1-69  to  Kannath  W.  Cory. 

Fvmadoul  4-9-66  to  Uibo  Ejiptoratton  Ca  and  aaaignad  10-1-69  to 

Kannadf  W.  Cory. 
Aaaignad  10-1-89  to  Kannath  W.  Cory 

Aaaignad  10-1-89  to  Kannatti  W.  Cory. 


_L 


(FR  Doc  90-17717  Filed  7-30-90: 8:4S  am] 
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lOodm  No*.  nN9-2SO-000  at  at) 

ColumMa  QMTraiwmiMion  Corp.  and 
Cohmbta  QuN  TrwMiniaalon  Co; 
Informal  8«tllMMnt  ConfMvnc* 

July  24. 1990 

Take  notice  that  an  informal 
conference  will  be  convened  in  this 


proceeding  on  August  2, 199a  at  1  p.m. 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street, 
NE..  Washington.  DC  20428.  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets. 

.    Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
by  18  CFR  385.102(b)  is  invited  to  attend. 


Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  punuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

LoUD-Cadiall, 
Secretary. 

[FR  Doc  00-17719  Filed  7-30-90;  8:45  am) 
I  coot  srir-at-M 


Kmms  City  Powor  t  UgM  Ca  and 
Kanaaa  Qas  and  Elactrie  004  FBfeig 


UMI 


Julyr. 

Take  notice  that  on  fdf  23l  ma 
KansaaCity  Power  ft  Usht  Company 
(KCP&L),  pursuant  to  section  203  of  the 
Federal  ftmer  Act  10  U.S.C  824b. 
tendered  for  filing  an  Abdication  for  an 
order  authorizing  and  approving  a 
proposed  merger  with  Kansas  Gas  and 
Electric  Company  (KG&E).  The  merger  ia 
to  be  aceempiished  throu^  a  tender 
offer  by  KCPftL  to  panose  at  least  90 
percent  of  ^  capital  stock  of  KGftE 
followed  by  a  "short  fbrm"  merger  to  be 
consummated  upoa  certain  regulatory 
approvals,  widi  KCPftL  being  the 
surviving  corporation. 

KCP&L  is  a  public  utility  engaged  in 
the  generation,  transmission, 
dis^bution  and  sale  of  electricity. 
KCPftL  generates  and  distributes 
electricity  to  over  409,000  retail 
customers  in  a  4.700  square  mile  area 
located  in  all  or  portiona  of  23  counties 
In  western  Missouri  and  eastern  Kansas. 
KCP&L's  retail  operations  are  subfect  to 
regulation  by  the  state  coauoissions  of 
Missouri  and  Kansas.  Subject  to  &e 
jurisdiction  of  the  Federal  Energy 
ReguIatory^Commission  (Coounisaion), 
KCPftL  also  provides  full  and  partial 
requirements  wholesale  services  and 
transmission  service  to  municipalities, 
cooperatives  and  electric  utilities  and 
engages  in  a  variety  of  coordination 
transactions  wiA  neigjiboring  utilities. 

KGftE  is  a  public  utility  diat 
ganecates,  transinits,  distributes  and  - 
sells  electricity  to  over  253.000 
customen  in  the  soutfa^astera  quarter  of 
the  State  of  Kansas,  including  tfie 
Wichita  metropoBlan  area.  KCftE's 
retail  operation  are  subject  to  the 
jurisdiction  of  the  Kansas  State 
CorpoiBtion  Coauniasiaii.  Sut^eet  to  the 
jurisdictioB  of  the  GaomisskMV  KGftE 
provides  ftiU  and  partial  requkement 
wholesale  aervicea  and  tranaraissioa 
service  to.  munidpaUties^  cooperatives 
and  electrie  Btilitisi  «id  engeget  in  » 
varied  of  coovdination  transaetiona 
with  aai^ibadng  utiUtiea. 

KCPftL  believes  thar  ^  merger  of 
KGftE  into  KCPftL  will  be  in  te  long- 
term  beet  iatereala  of  fte  pnblie.  and  the 
customer*  and  the  sbaadaoldatn  of  be& 
KCPftiLand  KGUL  KCPftL  aubnala  tlMt 

will  resuiti  in  aiffrificant  aaidngs  and 
effidanden  that  umdd  be  difikalt  ar 
impoaeible  to  achieue  thnngli  cenSiBucd 
oparations  ans^arate  antitien  KCPftL 
states  that  these  operating  benefits^ 
ospacta^  la  the  acea*  of  deinral  of 
new  gensarating  facHiliea.  joint  dispntoh 


management  an 
jdW^-ownedtenatatingfncyitieawitt 
readt  ta  signifirant  tang^tenn  aawinga 
for  the  customcia  of  botfi  eonpanias. 
CustoDMrs  <d  both  syatems  wUl  reaUae 
an  iramediaftc  benefit  direugb  a 
commitment  by  KCPftL  to  freaae  cates 
for  all  classes  of  wbolesde  and  letail 
service  for  the  combined  systema 
through  )anuary  1. 1903. 

Concunently  wiUi  its  Af^tBcatton  in 
this  matter.  KCP&L  filed  a  Motion  for 
Expedited  Aprpoval  and  Wtsiver  of 
Evidentiary  Hearing  (Motion).  The 
Motion  asks  the  ConuDission  to  waive 
an  evidentiary  hearing  end  grant 
expedited  approval  of  the  Application 
so  that  ratepayers  and  sharriiolders  of 
the  two  ccNnpaities  can  enjoy  the 
benefits  ot  tibe  merger  at  the  earliest 
possible  date.  If  the  Commission  is  able 
to  issue  a  final  order  approving  the 
merger  without  an  evidentiary  hearing, 
KCP91.  has  committed  to  accept  certain 
transmission  obligations  designed  to 
ensure  Uiat  competition  will  be 
enhanced  by  the  proposed  merger. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  fa)  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  moiionaor  protests 
should  be  filed  on  or  before  August  17. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^ken,  but  wiH 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
.  wishmg  to  become  a  party  mast  file  a 
moti<m  to  intervene.  Coinea  of  Uiis  filing 
are  on  file  with  the  Commission  and  are 
availabie  for  public  inspection.. 
LoisBiCaAiflL 
Seetetary. 
[FR  Doc  90-17999  Filed  7-3fr-«te  1:45  aai] 


(OuclwlH&  RNg-8^4191' 


Report  of  RnoMda 

Iuly2S.19Sa 

Take  notice  that  Kentucky  West 
Virginia  GaaCdmpaiqr  fYiintucky 
Wesfl  mx  Iidy  17. 1990;  tendered  for 
filhig  with  the  J«deral  Energy 
Reguiatray  CbnHniaaion.rCominisston1 
its  Report  of  Refnnds  and  Credits;  made 
in  acconfance  wilft  the  Sl^HihtluB  and' 
Agreement  ffled  hr  lltfe  proceeding  and 
approved  by  Ckmnnieston  Istier  tyrder  of 
MayK 


KantncfcyWeai 


of 

made  toKenteckyl 

cuatnmereinaeeaBdenonniMhArfcleB 

of  tfae  SMptdafloa.  wilk  featonal 

requhedijr  thn  Osimniaaianffc 

reguIationaL  Maeooeeiv  anA  As 

f  orth  fte  oaditB  to  be  Bdlinid  hv*  itelB 

Schedide  GSS-1  ensteaiera  toiedbee 

their  obligations  to  Kentucky  WesC  in 

Kentacky  WeaT  a  Dockaft  Nea.  TQ80-1k 

4flte(a/. 

Kentucky  Weat  stales  that  e  ooKT  of 
its  filing  has  been  served  uptHi' each  af 
its  jurisittetional  cnstomecs  and 
interested  stote  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  peotest  with  the 
Federal  Energy  Re^thtory  Commissioni.. 
825  North  Capitol  Street  I^.. 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commiasion's  Rules  of  Practiee  and 
Procedure  (IftCFJL  38&214.  SBSJai 
(1989).  All  such  protesto  should  be  filed 
on  or  before  August  1. 1990.  Pretests 
with  be  considered  by  the  Caaunissioa 
in  determinteg  the  appropriate  adien  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  Uiat  are  already  parties  to  this- 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  die  Commission 
and  are  available  for  public  inspection. 
LoiaD.CBahell. 
Secretary. 

[FR  Doc  90-17712  Filed  7-30-90;  8:45  am) 
anxma  eoee  sn»eMa 


lOocketNo.  EWBOatiOtOi 

MotropoOtan  Edtoon  C04  InidallQnot 
Procaeding  and  Refund  Efiacflvo  DalB 

July  24, 1900. 

Take  notice  titat  en|tdy  19, 1990;  Hie 
Commission  issued  an  order  in  this 
proceeding  initieting  e  proceetfing  undsr 
section  206  of  the  Federef  IHnrer  Act,  ae 
amended  by  the  Reguletory  Fairness  Act 
of  1988. 

Refund  effective  date  for  proposed 
rates  to  KatKtown:  60^  days  after, 
publication  of  this  notice  in  Ae  Federal 


LobI».Cariidl; 

Seeeetary. 

(FR  Doc  90-17720  FOed  7-3e-0lt  0:4&  arot 
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[Doekettlet 


1 


)uly24.190a 

Take  netiee  *a(  enlulv  a«^  190^ 
Minnesoto  Poww  ft  U^  Gea^nny 


Sll 
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(MPftlJ  tendered  for  filing  amendments 
to  rate  schedules  for  economy  energy 
and  replacement  capacity  service  to  be 
supplied  by  MPftL  to  Wisconsin  Public 
Power  Inoxporated.  SYSTEM  (WPPI). 
related  to  the  sale  by  MP&L  to  WPPI  of 
a  twenty  percent  (20%)  undivided 
ownership  share  of  the  Qay  Boswell 
Steam  Electric  Generation  Station  Unit 
Na  4  (Boswell  4). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street  NE^  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385^1.  385.214).  AU  such  motions  or 
protests  should  be  filed  on  or  before 
August  1. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestents  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UMsD.CufaelL 
Secretary. 

JFR  Doc  90-17713  Filed  7-30-W);  8:45  am) 
HUMS  COOK  Sm-SVM 


Any  person  desiring  to  be  heard  or  to 
intervene  should  file  a  motion  to 
intervene  or  protest  in  accordance  with 
Rules  214  (18  CFR  385.214  (1980))  or  211 
(18  CFR  385.211  (1980))  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street  NE.. 
Washington.  DC  20428,  or  or  before 
August  23. 1990.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  complaint  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Answers  to  the 
complaint  shall  be  filed  on  or  before 
August  23, 1990. 
LoisD-CasheU. 
Secretary. 

(PR  Doc.  90-17718  Rled  7-30-90;  8:45  am) 
BHJJNQ  COOK  srir-evM 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inq>ection. 
LotoD.CasMl. 
Secretary. 

[FR  Doc  90-17714  Filed  7-30-90;  8.-45  am] 
I  coot  sn7-et-M 


IDodMt  Na  QP90-1 1-000] 

NICOR  Exploration  Co4  Complaint 

July  24. 1990. 

Take  notice  that  on  July  11. 199a 
NICOR  Exploration  Company  (NICOR) 
filed  a  complaint  pursuant  to 
1 157.40(c)(v)(B)  of  the  Commission's 
regulations.  The  proceeding  concerns 
contracts  entered  into  by  NlCOR's 
predecessor  in  interest.  NI-Gas  Supply, 
inc.  with  Sun  Oil  Company,  GHK 
Company  and  Amerada  Hess  Company 
to  purchase  natural  gas  from  wells  on 
certain  acreage  in  Beckham  and 
Washita  Counties  in  Western 
Oklahoma,  including  the  Green  #1-1 
well  that  is  here  in  issue.  In  1989  Scarth 
Oil  and  Gas  Company  (Scarth)  acquired 
all  but  6.250%  of  the  working  interests  in 
the  well  and  took  assignment  of  the  gas 
purchase  contracts.  NICOR  protesU  the 
claim  of  Scarth  that  it  is  entitled  to 
collect  the  Natural  Gas  Policy  Act  of 
1978  section  108  stripper  well  price 
pursuant  to  the  area  rate  clauses  in  the 
three  contracts.  NICOR  requesto  that  the 
Conunission  determine  that  those  area 
rate  clauses  do  not  provide  the 
necessary  contractual  authorization  for 
collection  of  the  section  108  price. 


(Dockst  Na  RP88-2S9-033;  RP8»-138-017] 

Northern  Natural  Gas  DivWon  Of 
Enron  Corp.;  Report  of  Distribution  of 
Refunds  Paid  and  Surcharges  Billed 

July  25, 199a 

Take  notice  that  Northern  Natural 
Gas  Company.  Division  of  Enron  Corp. 
(Northern)  on  July  23. 1990  tendered  for 
fihng  its  Report  of  Distribution  of 
Refunds  in  the  above  proceedings. 

Northern  states  that  on  June  21. 1990 
and  July  11, 1990  it  remitted  net  refunds 
and  surcharges  to  its  jurisdictional  sales 
and  transportation  customers  of 
$22377,294.41.  Refunds  to  jurisdictional 
sales  customers  totalled  $15,261,703.95 
and  refunds  to  transportation  customers 
totaUed  $7,115,590.46. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatdry  Commission, 
825  North  Capitol  Sti^et  NE., 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  385.214. 385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  August  1. 1990.  Protests 
with  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


[Dodcst  Na  RPt8-»3-000;  Ptiass  N] 

Questar  Pipeline  Co;  Technical 
Conference 

July  25. 199a 

Take  notice  that  on  October  15. 1990, 
at  10  a.m.  there  will  be  technical 
conference  in  the  above-captioned 
proceeding.  The  technical  conference 
was  suggested  by  the  Presiding 
Administrative  Law  Judge  by  procedural 
order  issued  July  11, 1990,  and  would  be 
for  the  purpose  of  discussing  the  context 
of  all  evidentiary  submissions  prior  to 
hearing,  thus  obviating  the  need  for 
unnecessary  exploratory  cross- 
examination.  The  conference  will  be 
held  in  the  offices  of  the  Commission  at 
810  First  Sti«et.  NE..  Washington.  DC 

Any  party  or  participant,  as  defined 
by  18  CFR  385.102(c).  may  attend. 
Persons  wishing  to  become  parties  to 
the  proceeding  must  move  to  intervene 
and  receive  intervener  status  pursuant 
to  18  CFR  385.214. 

For  additional  information,  contact 
John  P.  Roddy  at  (202)  208-1178. 
LouD.Cashell. 
Secretary. 

[FR  Doc.  90-17721  Filed  7-30-90: 8:45  am) 
iHjjNQ  coot  srir-evii 


[Dockst  Na  RP90-148-0001 

Wiliiston  Basin  Interstate  PipeUne  Co; 
Change  In  FERC  Gas  Tariffs 

July  25, 199a 

Take  notice  that  on  July  20, 1990 
Wiliiston  Basin  Interstate  Pipeline 
Company  (Wiliiston  Basin).  Suite  200. 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501.  tendered  for  filing 
certain  revised  teriff  sheete  to  Original 
Volume  No.  1-B  of  its  FERC  Gas  Tariff. 
Wiliiston  Basin  states  that  the  tariff 
sheets  reflect  the  Company's  priority  of 
service  list  for  sales  and  transportation 
services  and  make  explicit  that  firm 
capacity  is  not  to  be  reserved  for 
interrupUble  services,  including  service 
under  Rate  Schedule  X-3,  consistent 
with  Conunission's  findings  in  its  May 
23. 1990  Order  in  Docket  No.  RP90-2- 
002.  Wiliiston  Basin  requests  that  these 
tariff  sheete  be  made  effective  August 
2a  1990. 

Wiliiston  Basin  states  that  copies  of 
this  filing  were  served  on  Wiliiston 


Basin's  jurisdictional  customers  and 
interested  stete  regulatory  agencies. 

Any  person  desMng  to  oe  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  ConuBission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  writh  ||  386.214 
and  386J11  of  the  Coounission's  Rules 
and  Rqpilations.  AU  such  motions  or 
protests  should  be  filed  on  or  before 
August  1. 1990.  Proteste  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Uiis  filing  are  on  file  with  the 
Coomiission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoisD.CadMD. 
Secretary. 

[FR  Doc.  90-17715  Rlad  7-«>-00;  8:45  am) 
BuxMS  coos  «rt7-«v« 


Office  of  ConeervaHon  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Conaumer  Product^  AppHeaMon  for 
Interim  Waiver  and  PetWon  for  Waiver 
of  Furnace  Teal  Procedures  From 
Inter-Clty  Products  Corporstion  (F- 
023) 

AOCNCV:  Conservation  and  Renewable 
Energy  Office.  Department  of  Energy. 
SUMMAIIV:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Inter-Qty  Prmiucte  Corporation  (Inter- 
city Producte)  from  the  existing 
Department  of  Energy  (DOE)  test 
procedures  for  furnaces  regarding- 
blower  time  delay  for  iU  NUGV(-)  line 
of  condensing  gas  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  bter-City 
Producte.  Inter-City  Product's  Petition 
for  Waiver  requeste  D(^  to  grant  relief 
from  the  DOE  test  procedures  relating  to 
the  blower  time  dday  Bpecificati<m. 
Inter-City  Prodocte  seeks  to  test  using  a 
blower  delay  tims  of  90  seconds  for 
NUGV(  - )  condensing  gas  furnaces 
instead  of  tfie  specified  1.5  minute  delay 
between  btvner  on-time  and  blower  on- 
time.  DOE  is  soUdting  conmients,  data, 
and  information  respecting  die  Petition 
for  Waiver. 

DATlt:  DOE  wiU  sccept  comments,  data. 
end  Infannstion  not  latM  than  Angvst 
3ai9Qa 


J  Written  commente  and 

ststements  sImA  be  sent  to:  Department 
of  Energy.  Office  of  Conservation  and 


Renewable  Energy.  Case  Na  f-Wi,  Mail 
Stop  C&-43,  Forrestal  Buflding.  1000 
Independencs  AveBoe,  SW« 
Washi^too.  DC  20685. 

Cyrus  H.  Nasseri.  U.S.  Departnaent  of 
Energy,  Office  of  CoDservstkm  and 
Renewsble  Energy.  M^  Station  CE- 
43,  Fonestal  Baildii«.  1000 
Independoice  Avenue.  8W..  (202)  588- 
0127. 

Eugene  MargoUs,  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel 
Mail  Station  GC-12.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washii^ton.  DC  20585.  (202) 
588-0507. 

Background 

The  Energy  Conservation  Program  for 
Consumer  Producte  (other  than 
automobiles]  was  esablished  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Uw  94-1183, 89  Stat 
917,  as  amended  by  the  National  Energy 
Conservation  Polit^  Act  (NECPA). 
Public  Uw  95-619. 92  StaL  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1967  (NAECA). 
Public  Law  100-12.  and  the  National 
Appliance  Energy  Conservation 
Amendmente  of  1988  (NAECA  1968), 
Public  Law  100-357.  whidi  requires  DOE 
to  presoibe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedines  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumer 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
43a  subpart  B. 

DOE  has  amended  the  prescribed  test 
(Mxjcedures  by  adding  10  QH  430.27  on 
S^tember  28. 19ea  creating  the  waiver 
process.  45  FR  64108.  DOE  further 
amended  the  Departmente'  appliance 
test  procedure  waiver  process  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Reneweable  Energy  (Assistant 
Secretaiy)  to  grant  sn  interim  waiver 
from  test  pnx^ure  requiremente  to 
manufacturen  that  have  petitioned  D^ 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  28. 
1986. 

llie  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  s  petitioner 
shows  that  the  baste  model  contains  one 
or  more  dcMign  diaracteristics  which 
prevent  testing  according  to  the 
prescribed  test  proosdores  or  when  the 
{described  test  procedures  may  evaluate 
the  basic  model  in  a  maimer  so 
unrepresentative  of  ite  true  energy 


consempthm  as  to  peevids  meierislly 
inacosrate  oooqMrattvs  dstSi  Waivers 
generally  remain  in  sChct  antfl  ftial  test 
procedure  sfltMBdraenti  bsoooM 
effective,  resolving  Uie  probtem  thst  is 
the  s«X>)sct  of  s  waiver. 

The  interim  waiver  provisions,  added 
by  the  1906  amendment,  slknv  the 
Assistant  Secretary  to  grant  an  interim 
waiver  wften  it  is  detemined  tfiat  ttw 
appbcsnt  will  experience  economte 
hardship  if  the  Application  for  faiterim 
Waiver  is  denied,  if  it  appean  Ukely 
that  the  petition  for  waiver  vrlU  be 
granted,  and/or  the  Assistant  Secretary 
determined  that  it  would  be  desirable 
for  pubUc  policy  reasons  to  ^ant 
immediate  relief  pending  a 
determination  on  the  petition  for  waiver. 

On  May  1. 199a  Inter-Qty  Producte 
filed  an  Application  for  an  Interim 
Waiver  regarding  blower  thne  delay. 
Inter-Qty  Producte  appUcation  seeks  an 
interim  waiver  from  the  DOE  test 
provisions  that  require  a  1.5  minute  time 
delay  between  the  ignition  of  the  burner 
and  starting  of  the  drculating  air 
blower.  Instesd.  bter-Qty  Producte 
requeste  the  sUowsnoe  to  test  using  a  30 
second  blown  time  delay  when  testing 
ite  NUGV(-)  condensing  gas  fnrances. 
Inter-City  Producte  states  that  the  30 
second  delay  is  indicative  of  how  these 
furnaces  actually  operate.  Such  a  delay 
results  in  an  energy  savings  of 
approximstely  IJO  percent  Since  current 
DOE  test  procedures  do  not  sddress  this 
variable  blower  time  delay,  Inter-Qty 
Producte  ask  that  the  interim  waiver  be 
granted. 

ftevious  waiven  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  the  Department  to  the 
Coleman  Company,  SO  FR  27ia  January 
18, 1985,  the  Magic  Chef  Company,  50  FR 
41553,  October  11, 1985,  the  Rheem 
Manufacturing  Company.  53  FR  48574, 
December  1. 1988.  and  55  FR  3253. 
January  31, 1990,  the  Trane  company,  54 
FR  1S22&  May  4. 1969.  DM0  Industries. 
55  ni  4004.  PSbraary  6. 1090.  Heil- 
Quaker  Corporation,  56  FR  13184,  April 
9, 199a  and  Carrier  Corporation,  55  FR 
13182.  April  9, 19ea  Thus,  it  ai^ars 
likely  that  the  Petition  for  Waiver  wffl 
be  granted  for  blower  time  delay. 

The  Department  finds  that  it  would  be 
desirable  for  pul^c  policy  reasons  to 
grant  Inter-Qty  Producte  Application  for 
Interim  Waiver.  Specifically,  in  those 
instances  v^rare  the  likely  success  of  the 
petition  for  waiver  has  been 
demonstrated  based  upon  DOE  having 
granted  a  waiv«>  lor  a  sioular  product 
dssigD.  h  is  in  ths  prodect's  interest  to 
have  the  similar  producte  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 
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Pursuant  to  paragraph  (b)  of  10  CFR 
43027,  DOB  iabcrri>y  pid>Uihing  the 
Tetitk»  for  Wai»«^  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOB  solicits  comment*, 
data,  and  information  respecting  the 

petition.  .  .  . 

In  additioa  pursuant  to  paragraph  (e) 
of  1 430J7  of  the  Code  of  Federal 
Regulations,  the  following  letter  granting 
the  Application  for  Interim  Waiver  was 
iMued  to  Inter-City  Products 
Corporation. 

bMwd  bi  Washington.  DC  luly  23,  IMa 
(.McfasalDwris. 

Auistant  Stattary  Consemtian  and 
Renewabh  Energy. 

DapMtB«itofEn«sy 
Washington.  DC  20585 

July  23, 199a 

Mr.WiDalton. 

Vice  President  Engineering.  Inter-City 

ProductM  Corporation.  1136  Heil-Quaker 
Bouievard.  P.O.  Box  3006,  Lavergne.  TN 
37068-1905. 
Dear  Mr.  Daltoo:  This  is  to  response  to 
your  May  1. 199a  Application  for  Interto 
Waiver  and  PeHtion  far  Waiver  from  tlM 
Department  of  Energy  (DOB)  test  procedures 
for  himaces  when  testing  tater-Gty  Products 
Corporation  NUCV(- )  condensing  gas 
fumacet  regarding  blower  time  delay. 

Purauant  to  the  Energy  Policy  and 
Conservation  Act  at  amended.  DOE  has 
pretcribed  test  procedures  to  measure  the 
energy  consumption  of  certain  major 
ho<nefao)d  appliances,  including  furnaces. 
The  intent  of  the  test  procedure*  is  to  provide 
a  comparsble  measure  of  energy 
consumption  that  will  assist  consumere  in 
making  purchase  dedtions-  These  test 
procedures  appear  in  Code  of  Federal 
Regulations  st  10  CFR  part  43a  subpart  R 

DOE  amended  the  test  procedure 
regulations  on  September  26, 1990 145  FR 
64106)  and  November  28, 1986. 151  FR  42823) 
by  addii«  paragraph  43a27.  These  provisions 
allow  the  Assistant  Secretary  for 
Conservabon  and  Renewable  Energy 
(Assistant  Secretary)  to  waive  temporarily 
test  procedures  for  s  particular  basic  model 
when  a  peHtioner  shows  that  the  basic  model 
contains  one  or  more  design  characteristic 
which  prevent  testing  of  the  basic  model 
according  to  the  prescribed  test  procedures  or 
may  evaluate  the  basic  model  in  a  maimer  so 
unrepresentative  of  its  true  energy 
consumption  characteristics  as  to  provide 
materially  inadequate  comparative  data.  The 
1986  amendmenU  added  provisions  allowing 
the  Assistant  Secretary  to  grant  an  interim 
waiver  for  a  particular  basic  model  when  a 
petitioner  demonstrates  the  likely  success  of 
the  petition  for  waiver,  it  is  determined  that 
the  applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied  and/or  the  Assistant 
Secretary  determines  that  it  would  be 
desirable  for  public  policy  reasons  to  grant 
Immediate  relief  pending  a  determination  on 
the  petition  for  waiver. 

Previous  waivers  for  timed  blower  delay 
control  have  been  granted  to  the  Coleman 


Company.  SO  FR  Xno,  lanuary  1*  19e».  Magic 
Chef  Company.  80  FR  41553,  October  11. 1985, 
Rheem  Manufacturing  Company.  53  FR  48574, 
Decemberl,  1988,  and  56  FR  3253.  fanoary  31. 
igia  the  Trane  Company.  S4  FR  1922a  May 
4,  I9ea  DMO  bidustries.  56  FR  4004.  February 
a  199a  Heil-Quaksr  Corporation.  55  FR 
13184.  Aprils,  199a  the  Carrier  CotpontioD. 
55  FR  13183.  April  t,  190a 

interaty  Products  AppUcation  for  tatorim 
Waiver  does  not  provide  sufBcient 
information  to  evaluate  what,  if  any. 
economic  impact  or  competitive  disadvantage 
Intercity  Products  will  likely  experience 
absent  s  favorable  determination  on  the 
application  for  interim  waiver.  Inter-City 
ProducU  feels  that  iU  compeUtive  pesi^on  in 
the  marketplace  would  be  compromised  If 
this  Application  for  biterim  Waiver  is  not 
granted.  However,  the  Department  finds  diat 
it  would  be  desirable  for  pubUc  policy 
reasons  to  grant  Intei-City  ProducU 
Application  for  Interim  Waiver.  SpeaficaUy. 
in  those  Instances  where  the  likely  success  of 
the  petition  for  waiver  has  been 
demonstrated  based  upon  DOE  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public's  interest  to  have  the  similar 
producU  tested  and  rated  for  energy 
consumption  on  a  comparable  twsis. 

Therefore.  Inter-City  ProducU  Application 
for  an  Interim  Waiver  requesting  a  change 
bom  the  DOE  test  procedures  for  iU 
NUGV(  -)  condensing  gas  ftimaces  regarding 
blower  time  delay  is  granted- 

Inter-City  Products  shall  be  permitted  to 
test  its  line  of  NUGV(  - )  condensing  gas 
furnaces  on  the  basis  of  the  test  procedures 
specified  in  10  CFR  part  43a  with  the 
modifications  set  forth  below. 

(j)  Section  9.3.1  of  ANSI/ ASHRAB 
Standard  103-1982  is  deleted  and  replaced 
with  the  foUowing  paragraph: 

Gas-  and  Oil-Fueled  Central  Furnaces. 
After  equilibrium  conditions  are  achieved 
following  the  cool-down  test  and  the  required 
measuremenU  performed,  turn  on  the  furnace 
and  measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above,  at  0.5 
and  2.5  minutes  after  the  main  burner(s) 
comes  on.  After  the  burner  start-up.  delay  the 
blower  start-up  by  1.5  minutes  (t-).  unless: 
(l)The  furnace  employs  a  single  motor  to 
drive  the  power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the  burner 
and  blower  shall  be  started  together,  (2)  the 
furnace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  other  than  15 
minutes,  in  which  case  the  fan  control  shall 
be  permitted  to  start  the  blower,  or  (3)  the 
delay  time  resulU  in  the  activation  of  a 
temperature  safety  device  which  shuU  off  the 
burner,  in  which  case  the  fan  control  shaU  be 
permitted  to  start  the  blower.  In  the  Utter 
case,  if  the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest  temperature.  If 
the  fan  control  is  permitted  to  start  the 
blower,  measure  time  delay,  (t-).  using  a 
stop  watch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for  oil- 
fueled  furnaces,  maintain  the  draft  in  the  flue 
pipe  with  ±  OOl  inch  of  water  gauge  of  the 
manufacturer's  recommended  on-period 
draft 

This  interim  waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 


allegations  submitted  by  the  coaspany.  This 
interim  waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underiying  the  sppUcstlon  is 
incorrect 

The  teterim  waiver  shall  remain  in  sfiect 
for  a  period  of  180  days  or  until  DOE  scU  on 
the  Petition  for  Waiver,  whichever  U  sooner. 
If  DOE  has  not  acted  by  the  expiration  of  that 
period,  it  will  exercise  iU  statutory  suthority 
to  extend  the  interim  waiver  for  an  additional 
laOnday  period. 
Sincerely, 
].  Michael  Davis,  P£. 
Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

May  1 199a 

Assistant  Secretary,  Conservstion  and 

Renewable  Energy. 
United  States  Department  of  Energy.  1000 
Independence  Avenue  SW.,  Washington, 
DC205aS. 
Gentleman:  Please  consider  thU  Petition  for 
Waiver  and  Application  for  Interim  Waiver 
pursuant  to  Title  10  CFR  430.27. 

Waiver  is  requested  from  the  test 
procedures  covering  gas  furnaces  found  st 
appendix  N  to  subpart  B  of  10  CFR  part  43a 
The  current  Heat-Up  Test  procedures 
requires  a  1.5  minute  time  delay  between 
burner  and  blower  startup.  Inter-City 
Products  (formeriy  Heil-Quaker)  is  requesHng 
to  use  30  seconds  instead  of  1.5  minutes  for 
condensing  gas  furnace  model  family 
NUGV(-).  These  models  wiU  employ  an 
unvarying  electronic  timing  control  which 
*«11  start  the  blower  in  approximately  30 
seconds.  This  wiH  reduce  lost  energy  out  the 
vent  system  and  can  improve  energy  savings 
approximately  1  percent 

An  Interim  Waiver  is  requested.  Several 
other  manufacturers  of  similar  furnaces  have 
been  granted  the  waiver  to  use  reduced 
blower  start  up  times.  Known  manufacturere 
of  similar  himaces  as  shown  in  Attachment 
A  have  been  sent  a  copy  of  our  petition. 

Respectfully  yours, 
Inter-City  Products  Corp., 
W.E  Dalton, 

Vice  President  Engineering. 
May  1. 1990. 


Attachment  A 

List  of  known  Manufacture™  whidi  we 
have  sent  a  copy  of  our  request  for  Petition 
for  Waiver  and  interim  Waiver  to: 
Amana  Refrigeration.  Inc..  Mr.  Robert 

DeHann.  Amana.  Iowa  52204 
The  Trane  Company.  Mr.  LR.  Chaump.  6200 

Troup  Hwy.,  Tyler.  Texas  75711 
Evcon  Industries,  Inc..  Mr.  Bob  Hoffman. 

Heating  and  Air  Conditioning  Group,  3110 

N.  Mead.  P.O.  Box  19014,  Wichita.  Kansas 

67204-9014 
DMO  Industries,  Mr.  Peter  janes,  1988  Leslie 

Street.  Don  Mills,  Ontario,  Canada  M3B 

2M3 
Armstrong  Air  Conditioning.  Inc.  Mr.  Robert 

B.  lohnson.  421  Monroe  Street  Bellevue, 

Ohio  44811 
Bard  Manufacturing  Company.  Mr.  Richard 

O.  Bard.  P.O.  Box  607.  Bryan.  Ohio  43506 


Carrier  CorporatieB;  Mr.  Edward  A  Bailey, 

Syracuse,  hiew  York  13221 
Goodman  Manufocturing  Corporation.  Mr. 

Peter  H.  Aiywnder,  IfiOl  Seamist  Houston. 

Texas  77008 
Lennox  Industries,  Inc.  Mr.  Donald  W. 

Munson,  P.O.  Box  80000a  Dallas.  Texais 

7S380-9000 
Nordyne,  bic  Mr.  Robert  E.G.  RatcKffe.  10620 

Sunset  OCBoe  Dtive.  St  Louis,  Missouri 

63127 
Rheeo  Air  Cooditiofiing  Division,  Mr.  Dooald 

F.  Foster.  5600  Old  Greenwood  Road.  PX). 

Box  6444.  Port  Smith.  Arkansas  72906 
York  International  Corporation,  Centrd 

EnvironsMntal  Systons  Divisioa  Mr. 

Richard  C  Bamett  P.O.  Box  1582.  York. 

PennsylvanU  17405 
Snyder  General  Corporation,  Mr.  John  M. 

Wiese.  401  Randolph  Street  Red  Bud. 

lUinois  62278. 

[FR  Doc  90-17778  Filed  7-30-60;  8:45  am) 
atujiM  oooc  S4ss^i-ai 


Offic*  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Order 
During  ttM  Week  ofJune  11  Through 
June  IS.  1990 

During  the  week  of  June  11  throu^ 
June  15. 1990  the  decisions  and  ordera 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  foUowing 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

American  Federation  of  Government 
Employees  Local  3824,  6/12/90. 
LFA-0043 
The  American  Federation  of 
Government  Employees  Local  3824 
(AFGE)  filed  an  Appeal  from  a  denial  by 
the  Assistant  Administrator  for 
Management  at  the  Western  Power 
Administration  of  a  Request  for 
Information  which  the  firm  had 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  The  AFGE  had 
requested  a  copy  of  a  May  11. 1990 
report  by  Demds  Lens  regarding  a  DOE 
contract  with  Fernandez  and 
Associates.  In  considering  the  Appeal, 
the  DOE  fotmd  that  the  DOE  had 
conducted  an  adequate  search  for  the 
requested  document,  and  that  the 
Denying  Official  correctly  concluded 
that  the  document  no  longer  existed  in 
the  records  of  the  DOE  The  DOE  also 
denied  the  AFC^s  requests  (i)  to  order 
the  Western  Administrator  to  issue  a 
notice  to  Western  and  contractor 
employees  concerning  the  requirements 
of  the  FOIA:  (h)  to  have  the  DOE  pay 
the  AFGE's  attorney  fees;  and  (Ui)  to 


have  the  DOE  pay  aMaetaiy  seactkMM 
of  the  AFGE. 

Committee  to  Bridge  the  Gap,  6/11/90, 
LFA-OOil 
The  Committea  to  Bridge  the  Gep 
(CBG)  filed  an  Anwal  firoB  a  denial  by 
the  Department  of  Energy's  Freedom  of 
InformatioQ  and  Privacy  Acts  Activities 
Branch  (FOI  Branch)  of  a  Request  for 
Information.  CBG  had  sought  a  copy  of 
draft  DOE  Order  1700.1,  containing 
revisions  to  the  order  which  estabUshed 
internal  prooMlures  and  policies  for  the 
processing  of  requests  made  to  the  DOE 
under  the  FOIA.  The  FOI  Branch  had 
detemdned  that  the  draft  order  sought 
was  exempt  from  mandatory  disclosure 
pursuant  to  Exemption  5.  CBG 
challenged  the  FOI  Branch's 
determination  that  the  withheld 
document  falls  witiiin  the  scope  of 
Exemption  5.  In  considering  the  Appeal, 
the  DOE  fotmd  that  draft  docimients,  by 
their  very  nature,  the  predecisional  and 
deliberative.  The  DOE  determined  that 
the  document  was  not  a  statement  of 
final  agency  policy,  but  rather  a  draft 
that  constituted  the  prededsional 
deliberations  of  its  authors,  and  thus, 
was  property  withheld  under  Exemption 
5.  The  DOE  also  found  that  the  release 
of  any  segregable  information  contained 
in  the  draft  would  expose  the 
deliberative  process,  and  that  any  public 
interest  in  the  contents  of  the  final  DOE 
order  did  not  extend  to  a  preliminary 
draft 

Committee  to  Bridge  the  GAP,  0/15/00, 
KFA-OISZ 
Committee  to  Bridge  the  Gap  filed  an 
Appeal  fit)m  a  partial  denial  by  the 
Deputy  Assistant  Secretary  for  Space 
and  Defense  Power  Systems  of  the 
Office  of  Nudear  Energy  of  a  Request 
for  Information  that  it  submitted  under 
the  Freedom  of  Information  Act  (FOIA). 
In  his  determination,  the  Deputy 
Assistant  Secretary  released  to  the 
Committee  a  redacted  copy  of  NUS 
[Corp.]  Report  4083  (Rev.  \\ 
"Comparative  Risk  Analysis  of  Selected 
Missions  Utilizing  ^lace  Nuclear 
Electric  Power  Systems."  withholding 
portions  of  the  Report  undCT  Exemption 
1  of  the  FOIA.  In  considering  the 
Appeal,  die  D^  determined  that  all  of 
the  material  previously  withheld  may 
now  be  released  under  current 
classification  guidelines.  Accordingly, 
the  Report  was  rdeased  hi  its  entirety 
and  the  Appeal  was  granted. 

UoydR.  Makey,  6/14/90.  LFA-0042 

Uoyd  R.  Makey  filed  a  Privacy  Act 
Appeal  from  a  denial  by  theDOE's 
Idaho  Operations  C^ce  of  a  request  for 
amendment  of  his  personnel  security  file 
(PSF).  Mr.  Makey  had  requested  that 


two  security  infracttai  i 
removed  from  his  P^.  In  considering 
this  Appeal  the  DOE  fomid  that  Mr. 
Makey  had  not  demonstrated  by  a 
prepondaraBca  of  the  avidenoa  diat  Ae 
amendments  he  sought  warn 
appropriate.  Accordingly.  Mr.  Makey's 
Appeal  was  denied. 

Request  for  ExceptfoB 

Brilad  Oil  Company.  6/lS/OO,  LBE-«J08 

Brilad  Oil  Company  filed  an 
Application  for  Exception  from  the 
provisions  of  the  Enngy  information 
Admhiistration  (EIA)  reporting 
requirements.  The  exception  request,  if 
granted,  would  relieve  Brilad  Oil 
Company  of  the  requirement  to  file  Form 
ElA-782a  entitled  "Reseller/Retailere* 
Monthly  Petroleum  Prodtict  Sales 
Report."  In  considering  the  request,  the 
DOE  found  that  the  fim  was  not 
adversely  affected  by  the  reporting 
burden  in  a  way  that  is  significandy 
different  fit>m  die  burden  borne  by 
similar  reporting  firms.  Accordingly, 
exception  relief  was  denied. 

bni^ementatioo  of  Spedal  Refond 
Procedures 

Northeast  Petroleum  Industriee,  Inc  0/ 
11/90,  HEP-osao 

The  Office  of  Hearings  and  Appeals 
issued  a  Decision  and  Order 
implementing  special  refund  procedures 
with  respect  to  a  $2,000,000  fund 
obtained  by  the  DOE  throtigh  a  consent 
order  with  Northeast  Petroleiun 
Industries.  Inc.  (Northeast).  Under  the 
terms  of  the  August  15, 1983  Consent 
Order,  Northeast  disbureed  $800,000  of 
the  $2,000,000  directly  to  identifiable 
end-users  that  purchased  No.  6  residual 
fuel  oil  from  the  firm  during  the  consent 
order  period.  Of  the  remaining  $1,200,000 
in  the  Northeast  escrow  account. 
$207,960  were  set  aside  as  a  pool  of 
crude  oil  funds  available  for 
disbursement  and  $992,040  were  set 
aside  as  a  pool  of  funds  to  be  made 
available  for  distribution  to  claimants 
who  demonstrate  that  they  were  injured 
by  Northeast's  alleged  overcharges  in  its 
sales  of  refined  petroleum  products.  The 
June  11  Decision  stated  that  the  DOE 
would  accept  applications  for  refund 
filed  by  purchasers  of  Northeast's 
refined  coverage  products  during  the 
period  March  6, 1973  through  January  27, 
1981,  but  would  exclude  from  this 
proceeding  any  claim  attributable  to 
transactions  cov««d  by  a  inior 
Northeast  Consent  Order  or  direct 
refund  from  Northeast  on  the  basis  of 
purchases  pursuant  to  the  August  IS 
Consent  Order. 


sun 


Fedarai  Itogtoter  /  Vol  S5.  No.  147  /  Tuesday.  July  St  19Q0  /  Nottces 


Armco  Steel  Company.  LP.,  6/14/90. 
RF273-394.  RD272~394 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  book  crude  oil  overcharge  funds 
to  Annco  Steel  Company.  LP.  (Armco) 
based  upon  its  purchases  of  495.464.428 
gallons  of  refined  petroleum  products 
during  the  period  August  10. 1973 
through  January  27. 1961.  Armco  is 
involved  in  the  manufacture  and  sale  of 
steel  and  steel  products.  The  applicant 
was  an  emi-user  of  the  products  it 
claimed  and  was  therefore  presumed 
injured.  A  consortium  of  states  and 
territories  of  the  United  States  filed  a 
Statement  of  Objections  and  a  Motion  of 
Discovery  with  respect  to  the  applicant 
The  DOE  found  that  the  States'  filing 
was  insufficient  to  rebut  the 
presumption  of  injury  for  end-users.  The 
accompanying  Motion  for  Discovery 
was  also  denied.  The  total  refund 
amount  granted  to  Armco  was  $396,372. 

Atlanta  Richfield  Company/Ashland 
Oil  Company.  6/12/90.  RF304-4682 

the  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  refund 
filed  by  Ashland  Oil  Company  in  the 
Atlantic  Richfield  Company  (ARCO) 
special  refiuid  proceeding.  The  DOE 
determined  that  Ashland  Oil  Company 
was  a  spot  purchaser  of  ARCO  gasoline. 
Ashland  did  not  attempt  to  rebut  the 
spot  purchaser  presumption  of  non- 
injury. Accordingly.  Ashland's 
application  was  denied. 

Atlantic  Richfield  Company/Watts  » 
Durr  Oil  Co..  Inc.  6/14/90,  RP304- 
7882.  RF304'7883,  RF304-116e2 

The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  by  two  claimants  in  the 
Arco  special  refund  proceeding  on 
behalf  of  Watts  ft  Durr  Oil  Co..  Inc 
(WDI).  The  claimants.  Wayne  Watts  of 
WDI  (Watts)  and  George  A  Phelps  of 
Ftielpa  Oil  Co.  (Phelps)  are  related 
thnwigh  change  in  ownership  and  filed 
applications  on  the  basis  of  the  same 
purchases.  The  DOE  examined  the  Sales 
Agrevment  governing  the  sale  of  WDI  to 
Phelps  from  Watts  and  determined  that 
the  common  stock  of  WDI  was 
transferred  to  Phelps,  therefore 
transferring  WDI's  right  to  refunds  to 
Phelps.  Accordingly,  the  DOE  denied 
Watts'  applications  and  approved  the 
refund  application  submitted  by  Phelps. 
The  total  amoimt  of  refunds  approved  in 
this  Decision  was  $3,129.  representing 
$2,286  in  principal  and  $863  in  interest 


CertainTeed  Corporation,  6/11/90, 
RF272-456.  RI^72~456 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  from  crude  oil  overcharge  funds 
to  CertainTeed  Corporation  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19. 1973. 
through  January  27, 1961.  CertainTeed  is 
a  manufacturer  of  asphalt  roofing 
products  and  other  building  materials. 
Hie  company  used  the  petroleum 
products  in  its  manufacturing 
operations,  and  determined  its  claim 
using  actual  purchase  records  and 
reasonable  estimates.  The  petroleum 
products  claimed,  including  roofer's  flux, 
shingle  saturant  and  shingle  coating. 
were  determined  to  consist  entirely  of 
liquid  asphalt  a  product  covered  by  the 
EPAA.  and  therefore  were  approved  as 
eligible  products.  The  applicant  was  an 
end-user  of  the  products  it  claimed  and 
was  therefore  presumed  injured.  A 
consortium  of  28  states  and  two 
territories  filed  a  Statement  of 
Objections  and  a  Motion  for  Discovery 
with  respect  to  the  applicant  The  DOE 
found  that  the  States'  filing  was 
insufficient  to  rebut  the  presumption  of 
Injury  for  end-users.  The  accompanying 
Motion  for  Discovery  was  also  denied. 
CertainTeed's  Application  for  Refund 
was  granted.  The  total  refund  amount 
granted  is  $832,926. 

Cessford  Construction  Co.,  6/15/90, 
RF272-S427.  RD272-S427 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  crude  oil 
overcharge  funds  to  Cessford 
Construction  Company,  an  asphalt 
producer  and  road  construction 
contractor.  The  Decision  also  denied  a 
Motion  for  Discovery  filed  by  a 
consortium  of  32  states  and  two 
territories  of  the  United  States  in 
opposition  to  Cessford's  refund  claim. 
During  the  crude  oil  price  control  period. 
Cessford  purchased  16,140.958  gallons  of 
refined  petroleum  products  which  it 
consumed  in  the  course  of  Its  business 
operations.  The  States  challenged  the 
refund  claim,  sUting  that  Cessford  was 
not  injured  by  crude  oil  overcharges 
because  it  passed  the  overcharges 
through  to  the  purchasers  of  its  services. 
The  DOE  rejected  the  States'  position, 
noting  that  the  States'  reliance  upon 
industry-wide  economic  analysis  to 
support  its  position  was  insufficient  The 
DOE  found  that  the  failure  by  the  States 
to  advance  arguments  which  were 
applicant-spedfic  left  the  end-user 
presumption  of  injury  unrebutted.  The 
DOE  therefore  granted  Cessford  a 
$12,913  refund. 


Exxon  Corporation/Dead  River 

Petroleum  Co.,  6/11/90,  RF307-272 

Tha  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Dead  River  Petroleum  Co.  (Dead 
River)  in  the  Exxon  Corporation  special 
refund  proceeding.  Dead  River  had 
attempted  to  demonstrate  injury  in  order 
to  receive  a  refund  equal  to  its  full 
allocable  share.  The  DOE  determined 
that  the  cost  bank  data  submitted  by 
Dead  River  failed  to  provide  convincing 
evidence  that  would  lead  the  agency  to 
conclude  that  the  firm  absorbed  the 
alleged  overcharges  entirely.  Since  there 
was  no  indication  that  Dead  River  did 
not  incur  some  amount  of  injury  as  a 
result  of  its  Exxon  purchases,  the  DOE 
granted  the  firm  a  refund  based  on  the 
medium-range  presumption  of  injury. 
The  sum  of  the  refund  granted  in  this 
Decision  is  $53,002  ($40,824  prindpal 
plus  $12,178  interest). 

Gulf  Oil  Corporation/Alex  Gulf  Service, 
6/12/90.  RF300S140 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  on  bdialf  of 
Alex  Gulf  Service.  Alex  Gulf  Service  did 
not  substantiate  its  claim  as  a  purchaser 
of  Gulf  products  during  the  consent 
order  period.  Accordingly,  the 
Application  was  denied. 

Gulf  Oil  Corporation/Apollo  #i.  et  al, 
6/11/90.  RF300-9420.  Et  AL 
The  DOE  issued  a  Decision  and  Order 
concerning  twelve  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding 
by  Energy  Refunds.  Inc.  on  behalf  of  four 
former  shareholders  of  Apollo  Oil 
Company  (ApoUo).  Apollo  was 
incorporated  on  or  about  July  1. 1967. 
Tlie  four  shareholders  whom  Energy 
Refunds,  Inc.  represented  sold  their 
shares  of  Apollo  stock  on  or  before 
April  30, 1982.  In  so  doing,  these 
individuals  relinquished  all  interest  in 
Apollo.  As  a  result  the  DOE  denied 
these  twelve  Applications  for  Refund 
filed  on  behalf  of  the  four  former 
shareholders  of  Apollo  Oil  Company. 

Gulf  Oil  Corporation/Bennett's  Gulf 
Service.  6/12/90,  RF3O0-8148 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
Bennett's  Gulf  Service.  Bennett's  Gulf 
Service  did  not  substantiate  its  claim  as 
a  purchaser  of  Gulf  products  during  the 
consent  order  period.  Accordingly,  tha 
Application  was  denied. 
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Guif  Oil  Coiponttion/3u»ter'$  Gu^ 
Service.  6/ti/aO.  RFdOO^Ul 

Ilia  DOE  iatued  a  Dedaion  and  Order 
concerning  an  Apjriicatkm  Iot  Refond 
submitted  in  the  Gulf  Oil  Coiporatioa 
special  rtfnnd  proceeding  on  behalf  of 
Buster's  Gulf  Service.  Bostei's  Gulf 
SoTice  didnot  stdistaatiate  Its  daim  aa 
a  purchaaer  of  Golf  products  during  the 
consent  order  peikxL  Accordingly,  tha 
Application  «vas  denied. 

Cuif  Oil  Corporation/Carey  Johnson  Oil 
Co.,  Inc  6/11/90,  RP900-7138 

.  The  Department  of  Energy  Issued  a 
Dedsion  and  Order  regarding  an 
Application  for  Refund  filed  in  the  Gulf 
Oil  Corporation  special  refund 
proceeding  by  Carey  Johnson  Oil  Co.. 
Inc.  (Johnson),  a  reseller  of  Gulf 
gasoline.  Jcrfinaon  elected  not  to  adopt 
the  presumptions  of  injury  established  in 
the  Gulf  proceeding.  Rather,  it  attempted 
to  demonstrate  injury  by  submitting  cost 
banks  and  a  competitive  disadvantage 
analysis.  The  OHA  approved  Johnson's 
cost  banks  comparison,  but  found  the 
margins  yielded  by  the  competitive 
disadvantage  analysis  to  be  too  narrow, 
given  the  rmigh  estimates  employed  in 
their  calculation.  Therefore.  Johnson's 
Application  for  Refund  was  approved 
under  the  40  percent  {vesumption  of 
injury.  The  amount  of  die  refimd 
granted,  indnding  interest  is  $28,288. 

Gulf  Oil  Coiporation/Hoffer'e  Gulf 
Service.  6/14/90.  RF300-S614 
The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
spedal  refund  proceeding  on  behalf  of 
Hoffer's  Gulf  Service.  Hoffer's  Gulf 
Service  did  not  substantiate  its  claim  as 
a  purchaser  of  Gulf  products  during  the 
consent  order  period.  Accordingly,  the 
Application  was  denied. 

Gulf  Oil  Corporation/Kent  Oil  Sr 

Trading  Company.  6/15/90,  RFSOO- 
341 
The  Department  of  Energy  issued  a 
Decision  and  Order  regarding  an 
Application  for  Refund  filed  in  the  Gulf 
Oil  Corporation  special  refund 
proceeding  by  Kent  Oil  ft  Trading 
Company  (Kent).  Due  to  the  sporadic 
nature  of  Kent's  purchases  of  significant 
volumes  from  Gulf,  it  was  determined 
that  Kent  was  a  spot  purchaser  of  Gulf 
products.  In  the  Gulf  proceeding,  the 
OHA  established  a  rebuttable 
presumption  that  spot  purchasers  were 
not  injured  by  Guirs  alleged 
overcharges.  Kent  submitted  nothing  to 
rebut  this  presumption.  Therefore, 
Kent's  Application  for  Refund  was 
denied. 


Gu^OU  CoiporoUon/McCaU  Service 
Statioae,  lac  6/U/ao.  MfSOO-atttt 

The  DOE  issued  a  DedaioB  and  Order 
ctmcemfaig  an  Application  for  Refbad 
submttted  in  the  Gulf  Ofl  Coiporation 
apedal  refirndproeaeding  en  bdi^  of 
McCaD  Service  Stationa.  Ina  MoCaH 
establisbed  tiiat  it  pun^esed  Gulf 
products  indirecttir  from  a  Gulf  Jobber. 
The  jobber  diat  si^pbad  MoCaU  has  not 
applied  fai  the  Gulf  proceecfing. 
According,  we  treated  the  McCaU  In 
the  same  nuumar  as  we  generally  treat 
applicants  fidio  purchased  dlreedy  from 
Gidf.  The  An>Ucation  was  approved 
using  a  presumptian  of  injury.  Tha  total 
refund  granted  in  this  Dedsion  is  $7,031. 

Gulf  Oil  Corporatioa/Puerto  Rico 
Electric  Power  Authority,  6/14/90, 
RF300-S804 
The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Appbcation  for  Refund 
submitted  in  the  Gdf  Oil  Corporation 
spedal  refund  proceeding  by  Puerto 
Rico  Electric  Power  Authority  (PREPA). 
a  government  confroDed  poUic  utility 
that  purchased  648.203,537  gallons  of 
refined  petroleum  products  during  the 
price  control  period.  PRH>A  met  the 
special  requirements  for  utility 
claimants  by  submitting  a  certification 
that  it  will  pass  through  die  amount  of 
the  refund  to  its  customers  on  a  dollar 
for  dollar  basis.  Because  PREPA  is 
controlled  by  the  government  of  Puerto 
Rico  and  is  not  subjed  to  the 
jurisdiction  of  any  odier  regulatory 
agency,  the  DOE  waived  the  usual 
requirement  that  a  utility  notify  ita 
regulatory  body  upon  receiving  the 
refiuid  However,  the  DOE  required  that 
PREPA  submit  a  report  to  the  Office  of 
Hearings  and  Appeals  describing  the 
manner  in  which  the  refund  was  paased 
through  to  its  customers.  PREPA  was 
granted  a  total  refund  of  $583483  using  a 
presumption  of  injury. 

Gulf  Oil  Corporation/Texaco  Chemical 
Company.  8/11/90,  RF30O-^22e 
The  DOE  issued  a  Dedsi<»  and  Order 
concerning  an  Application  for  Refund 
submitted  in  die  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
Application  was  approved  using  a 
presumption  of  injury.  The  amount  of 
the  refund  granted  in  this  Decision, 
which  indudes  both  prindpal  and 
interest  $74,740. 

Gulf  Oil  Corporation/Vanguard 
Petroleum  Coiporation.  6/12/90. 
RF300-5736 
The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
Vanguard  Petroleum  Corporation.  The 
OHA  initially  determined  that  Vanguard 
was  a  spot  purchaser.  Vanguard 


rebutted  thai 

for  spot  pufckaaaia.  Vanguard  alao 
subntttad  bodca  el  laraeoupsd 
inaeaaad  praduet  costs  and  a 
oaa|Mtitl«e  disadvaalMS  eaa^rsia. 
Vanguard  waa  awarded  a  raiawl  ef  ita 
fidl  aflocabla  ahankplaa  aocmed 
intaraat  Hie  total  refund  flTBBlad  la  this 
Dedsion  is  $12312. 

KM.  Trimble  and  Sons,  Ltd.  hbuudpol 
TaakMnee.  Ltd.  6/15/90,  BF2n-494, 
RP27Z-4K 

The  DC^  issued  a  Dadsion  and  Ordar 
disndsalng  two  Applications  for  Refand 
filed  in  die  subpart  V  creda  ofl  refund 
proceedings  by  HllTtirabla  and  Sens, 
Ltd.  (Trimble)  and  Mimidpal  Tanktoea, 
Ltd.  In  thaDecMon.  it  was  detemfaied 
that  the  applicants  had  previeaaiy 
received  refunds  fmn  the  Swface 
Transporters  Escrow  bi  the  Stripper 
Well  proceedings.  By  receiving  a  refund 
from  this  aacrow,  Trimble  end  Munkapal 
Tanklines  waived  didr  ri^ta  to  receive 
subpart  V  crude  oil  refunds.  Thna. 
Trimble's  and  Municipal  TankHnea* 
Applications  for  Refimd  were  diamissed 

Indian  Wells  Oil  Co./Propane 

Industrial  Inc..  6/11/90.  RFilT-S 

The  DOE  issued  a  Dadaioa  ud  Ordeir 
denying  a  refimd  from  the  Indiaa  WeBa 
Oil  Co.  consent  order  fund  to  Propane 
Industrial  Inc.  (PD),  a  reseUo-  of  Indian 
WeDs  propane.  The  DC^  determined 
that  Ifaie  PD  application  should  be  denied 
because  FD  is  a  subsidiary  of  one  of  tiie 
consent  order  firms  and  that  granting  a 
refund  to  PD  would  contradict  die 
equitaMe  general  policy  which 
predudes  a  subsidiary  of  a  consent 
order  firm  from  receiving  a  refund 

John  Royster.  Charles  B.  Wise.  6/14/90. 
RF272-7a643.  RF272-79644 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  of  $170  to  ]tAsxi  Royster 
and  $89  to  Oiarles  E  Wise,  boUi  end- 
users  of  refined  petroleum  products,  in 
the  sulqiart  V  awle  oil  proceeding.  Each 
had  filed  previous  applications  in  this 
proceeding  which  were  dismissed 
because  we  were  unable  to  determine 
the  applicant's  complete  address.  We 
have  since  received  their  complete 
addresses,  and  found  diet  they  were 
eligible  for  a  volumetric  refund  on  their 
purchases. 

Mobil  Oil  Corp./Hame  Gas  Co.,  Inc.  6/ 
15/90.  RF225-U094 

The  Department  of  Energy  issued  a 
Supplemental  Order  correcting  a 
previous  determination  to  grant  Flame 
Gas  Co.  a  refund  of  $3,262,  consisting  of 
$1,844  in  principal  plus  $1,378  in  interest, 
in  die  Mobile  Oil  Corporation  special 
refund  proceeding. 
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Murphy  Oil  Corporation/Manhfield  Oil 
Qk  /nc  Hill  Petrolevm  Company, 
6/Il/aa  Rn09-^S8.  RFd09-12B0 
The  DOT  iMued  a  Decision  and  Order 
denying  two  Applications  for  Refund  in 
the  Moiphy  Oil  Corporatioa  ipedal 
refund  proceeding.  The  applicants 
purchased  Muiphy  petroleom  products 
on  spcxadic  bases  and  were 
preliminarily  identified  as  spot 
(Hirchasers.  Marshfield  Oil  Co.,  Inc. 
contested  our  preliminary  finding,  but  it 
only  presented  anecdotal  arguments 
concerning  the  circumstances  of  its  spot 
purchases.  Hill  Petroleum  Company 
choee  not  to  dispute  its  identification  as 
a  spot  purchaser.  Since  neither  claimant 
presented  evidence  (1)  esUblishing  that 
it  was  a  regular  purchaser  of  Murphy 
petroleum  products,  or  (2)  rebutting  the 
spot  purchaser  presumption  of  non- 
infury,  their  rc^d  spplications  were 
denied. 

So.  1  Contracting  Co.  McAninch  Corp.. 
9/15/90,  Rf272^109,  RF272-Sese 
The  Department  of  Energy  issued  a 
Decision  and  Order  granting 
A^lications  for  Re^nd  filed  by  Na  1 
Contracting  Ca  and  McAninch  Corp.  in 
the  DOE'S  subpart  V  crude  oil 
proceeding.  The  DOE  found  that  the 
applicants,  who  are  construction 
companies,  were  end-users  of  the 
refined  petroleum  products  for  which 
they  sovqsht  refunds,  and  thus  presumed 
to  have  been  injured  by  alleged  crude  oil 
overcharges.  A  consortium  ^  30  States 
and  2  territories  (the  States)  filed 
objections  of  these  applications.  In  their 
submissions,  the  States  attempted  to 
rebut  the  end-user  presumption  of 
inttiry.  The  DOE  determined  that  the 
presumption  was  applicable  to  the 
applicants.  The  DOE  dierefore 
concluded  that  refunds  totalling  $13,388 
should  be  granted  to  the  applicants. 

NorvaJS.  Ladsten.  6/U/SO,  RF272-48839 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  of  $183  to  Norval 
Ladsten.  and  end-user  of  refined 
petroleum  products,  in  the  subpart  V 
crude  oil  proceeding.  Mr.  Ladsten  could 
only  provide  dollar  figures  for  his 
purchases  of  diesel  fuel.  The  number  of 
gallons  purchased  was  calculated  by 
dividing  the  dollar  value  by  the  average 
retail  cost  of  diesel  fuel  accepted  in  an 
earlier  Decision:  $0.458683  per  gallon. 

Oringderff  Tank  Lines.  Inc.,  6/14/90. 
RF272-63799 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  concerning 
an  Application  for  Refund  submitted  by 
the  Oringderff  Tank  Lines.  Inc. 


(Oringderff).  Oringderff  requested  a 
refund  based  on  iu  purchases  of  refined 
petroleum  products  during  the  period 
August  1ft  1973,  through  January  27. 
1961  pursuant  to  the  provisions  of  10 
CFR  part  205.  subpart  V  (subpart  V).  In 
this  Decision,  it  was  determined  that 
OringderfTs  righU  to  a  subpart  V  crude 
oil  refund  had  been  waived  by  iU  parent 
corporation.  Croendyke  Transport.  Inc. 
(Groendyke).  Croendyke.  an  ICC 
Regulated  Carrier,  was  granted  a  refund 
from  the  Surface  Transporters  Escrow, 
thereby  precluding  Groendyke 
Transport  and  its  subsidiaries  from 
eligibility  for  a  subpart  V  crude  oil 
refund.  Thus,  as  a  subsidiary  of 
Groendyke  Transport  Oriingderff  is 
inel^ble  for  a  subpart  V  crude  oil 
refund  and  its  Application  for  Refund 
was  dismissed. 

Placid  Oil  Company /Pride  Terminals. 
Inc.  6/14/90,  RF314-1 
The  Department  of  Energy  issued  a 
Decision  and  Order  regarding  an 
Application  for  Refund  filed  in  the 
Ptadd  Oil  Company  special  refund 
proceeding  by  Pride  Terminals.  Inc. 
(Pride).  Due  to  the  sporadic  nature  of 
Pride's  purchases  from  Placid,  it  was 
determined  that  Pride  was  a  spot 
purchaser  of  Placid  products.  In  the 
Placid  proceeding,  the  OHA  established 
a  rebuttable  presumption  that  spot 
purchasers  were  not  injured  by  Pladd's 
aOeged  overcharges.  Pride  submitted 
nothing  to  rebut  this  presumption. 
Therefore.  Pride's  Applicaticm  for 
Refund  was  denied. 

Standard  Oil  Co.  (Indiana) /Louisiana, 
6/11/90,  RQ21-S54.  RQiSlSSS 

The  DOE  issued  a  Decision  and  Order 
granting  the  second-state  refund 
application  filed  by  the  State  of 
Louisiana  in  the  Standard  Oil  Ca 
(Indiana)  spedal  refund  proceeding. 
Louisiana  proposed  to  spend  $116,000  in 
Amoco  I  monies  on  "Commercial  Energy 
Conservation  Two-Day  Seminars"  and 
$309,300  in  Amoco  II  monies  on  an 
"Industrial/Commerdal  Energy 
Reduction  Program."  These  two 
programs  would  provide  energy  audits 
and  energy  conservation  instruction  to 
the  builders,  owners  and  operators  of 
commercial  and  industrial  buildings. 
The  DOE  found  that  these  programs 
would  provide  restitution  to  injured 
petroleum  consumers  by  reducing  their 
energy  consumption  and  costs. 
The  Bibb  Company.  6/11/90.  RF272-395, 
RD272-395 
The  Department  of  Energy  (DOE) 

issued  a  Decision  and  Order  granting  a 


refund  from  crude  oil  overcharge  funds 
to  The  Bibb  Company  (Bibb)  based  upon 
its  purchases  of  17.387.892  gallons  of 
refined  petroleum  producta  during  the 
period  August  19, 1973  through  January 
27. 1981.  Bibb  is  involved  in  the 
manufacturer  and  sale  of  textile 
products.  The  applicant  was  an  end-user 
of  the  products  it  daimed  and  was 
therefore  presumed  injured.  A 
consortium  of  states  and  territories  of 
the  United  States  filed  a  Statement  of 
Objections  and  a  Motion  of  Discovery 
with  respect  to  the  applicant  The  DOE 
found  that  the  States'  filing  was 
insufficient  to  rebut  the  presumption  of 
injury  for  end-users.  The  accompanying 
Motion  for  Discovery  was  also  denied. 
The  total  refund  amount  granted  to  Bibb 
was  $13,910. 

Thos.  B'Jas.  Harrison,  Ltd.,  6/11/90, 
RF27Z-lde07,  et  al..  RDX72-13e07, 
et  ai 
The  DOE  Issued  a  Dedsion  and  Order 
concerning  applications  for  refunds  filed 
by  four  foreign  flagship  carriers  in  the 
Subpart  V  Crude  Oil  Spedal  Refund 
proceeding.  A  group  of  States  and 
Territories  (the  States),  objected  to  the 
applications  on  the  groimds  that, 
allegedly,  foreign  firms  cannot  claim 
refunds  and  flagship  carriers  recouped 
increased  fuel  costs  through  surcharges. 
Tlie  DOE  granted  the  refund 
applications,  determinging  that  foreign 
firms  can  daim  refunds,  foreign  flag 
ships  did  not  in  general  use  surcharges, 
and  the  States  had  failed  to  show  that 
the  individual  applicanU  themselves 
had  passed  through  increased  fuel  costs. 
'The  DOE  also  'denied  the  States' 
Motions  for  Discovery,  determining  that 
all  appropriate  investigation  for  these 
cases  had  been  conducted. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Decisions  and  Orders: 
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.  The  following  submissions  were 
dismissed: 
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Copies  of  the  fnU  text  of  these 
dedsions  and  etdeis  aie  svattabfe  in  the 
Public  RefeicDce  Room  of  the  Office  of 
Hearings  sndi  Appeals,  vaam  lE-231 
Forrestal  *^«ft'**«B;  lOOD  tedependence 
Avenue  SW..  Wariiinglon.  DC  2068S, 
Monday  thnnigb  FHday,  between  the 
hours  dT  1  piiB.  and  6  pjD.,  except 
federal  holidays.  Tbey  are  also  available 
in  Encfgy  Management  Federal  Energy 
Gaidelfoes.  a  conmiefdaBy  poMtehed 
loose  lesi  ve|MHtoi  systeBi. 

Dated:  )<dly  20. 1990. 
Gaofga  Bk  Baaaaav, 

Directot.  Office  tfHaarbngiaodJ^peak. 
{FR  Doc  W-17777  Had  y-9»«C  ft45  aa4 
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r:  EhvirtHunantal  Protection 
Agency  (EPA). 
Acnoit  Notice. 

tUKWiAWVi  n  compBsnce  snn  Hie 
Paperworii  RedadioB  Act  (4*  U-SjC 
3501  et  seq.),  this  notice  aiiotmeea  that 
the  infonnatiaa  Collectk»  Retpest  (ICR) 
abstracted  bekna  has  been  forwarded  to 
the  Office  of  Manageaacnt  and  Budget 
(0MB)  for  review  uu)  coanent  The 
ICR  describes  ^natore  of  the 
inforraatioii  cxrflectioR  and  its  expected 
cost  and  burden. 

DATCS:  Conunents  must  be  suboAted  on 
or  before  August  30, 1990. 

PON  RNVTMOT  MPOIMMTIOIt  COWTACTt 
Sandy  Farmer  at  EPA.  (202)  983-2740. 


Office  of  Water 

Title:  Search  for  Eavironmental 
Information  Resources  (K31  #1536.01). 

Abstract  EPA's  Office  of  Muaicipal 
Pollution  Control  is  proposing  a  natiruia! 
search  for  training  and  other 
information  concerning  policy  owned 
wastewater  treatment  wori^  (POTWs). 
Specificate,  GMPC  wants  informatioo 
that  can  help  munldpal  offidals  and 
plant  managers  to  design  new  planta 
and  to  ii^rove  the  c^^ation  and 
management  of  existing  plania.  This  will 
include  information  to  help  both 
finandal  management  and  technical 
operations,  induding  tratmng  programs. 

GMPC  wiU  send  a  questionnaire  to 
local  existbig  aMtetials.  tte 
questionnaire  aaks  lespcndento  to 
identify  their  infonnBtian  and  traintng 
needs  and  tfiose  of  thor  diente.  mPC 
wriU  then  try  to  match  tq>  infomwtian 
needs  wi&  those  inionpstMa  lesooroes 
which  the  questionnaire  has  Jdwitifjed. 

OMPC  witt  conqiile  a  bat  of  existing 
materials  whick  the  respondents 
ideiktify  and  will  DMkc  the  list  available 
thioagh  die  NatioM)  Small  Flowa 
Clearmghmise  and  the  Btovironmeotal 
Quality/lnstnsctiQnal  Resources  Center. 

Burden  Statement:  The  reporting 
burden  imposed  on  respondents  fc^  the 
proposed  rule  is  1.1  boitfs  per 
respondent 

Respondeals:  Msnieipal  waatewater 
treatment  aovuts. 

£8ttBiole(/Msi  efReapomdenlM:  iUlk 

Estimated  TataiAmmialBuidea  en 
RespoitdentM:  tSihuan. 

AvQueocgF  of  GoUBCtiaa;  On  I 


Send 

estimate. 
collectioB 


Sandy  Finner.  UA  BknrlRRunental 

I  lllieLUINI  n^BnCy,  UUUiUMUUll  FVOXSf 

Brendi  fPh/t-TZaH,  4n  MStreei  8W., 
WashiBgtoiii  DC  2N0O 
and 
lun  Hnnt^  ODce  of  Msnagement  and 
Budget,  Office  of  hfurmatfun  and 
Regulatory  Affairs.  Washingtos,  DC 
20509. 

Dated:  luly  25, 19901 
PaidLapalay, 

Director.  idaHogemeiit  Dirieien. 
IFR  Doci»-ll>78»  nad  7-»-aft  «B«S  aisl 
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Ctean  Wattr  ActClMS  Rt  PfopoMd 
Administnflvc  Pwnlty  AnMamtfit 
and  OpportunRy  To  ComHunt 


Hotitton,TX 

AOENCV:  Etovfronmenty  PMtecHe* 
Agency  (EPA). 
ACTiOfC  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  conmeiit  regaidbig 
Carmel  Energy,  btc  Houston,  Texas. 


R  EPA  is  ptoirtcfing  nottee  of  a 
proposed  administrathre  penalty 
asiessment  for  alisgod  violatiflns  of  die 
Clean  Water  Act  EPA  te  alao  psualdbn 
notice  of  opportunity  to  cemBsnton  tba 

Under  33  U&C  lSlg(g).  9A  is 

authorized  to  Issue  aiders  asaessiag 
civil  penalties  for  various  violations  of 
the  Ad  EPA  may  issue  such  orders 
afler  filini  a  Complaint  commencing 
either  a  Class  I  or  a  Class  D  penalty 
proceeding.  EPA  provides  public  notica 
of  the  proposed  assessment  pursoant  to 
33U.S.C.1919(gX4)(a). 

Class  II  proceedings  are  cooducted 
under  EPA's  Consolidated  Rolea  of 
Prictica  Governing  the  Admhdstrative 
Assessmsnt  of  Civil  Penalties  and  the 
Revocalian  or  Suspension  of  Perauts,  40 
CFR  part  22.  The  prooedutes  by  mbUk 
the  pablic  may  submit  written  comment 
on  a  proposed  Class  II  order  or 
participate  in  a  Claaa  0  piocaading.  sod 
tba  precadutes  bfy  wUdt  a  respondent 
iwy  laqaest  a  ksMing,  are  aet  forth  to 
the  Conaelidated  Ralaa.  The  deadline  for 
sidiButting  pahlk  csHassnt  OB  a 
proposed  Class  Q  order  is  thirty  days 
after  issasnce  of  tUs  poblto  notioa. 

On  lane  Sk  ttm  KPA  oaaMSBBsd  the 
following  Claas  B  piocjeetiini  far  the 
assesssMOt  of  paattkiea  fay  filing  aiMi 


/  VoL  66,  No.  147  /  Tuetday.  )ttly  31,  1000  /  NotJoes 


Federal  Ra^ster  /  VoL  56.  Wo.  147  /  Tuetday.  Ny  81.  1000  /  Notlcce 


tlM  RegkKMl  HMiing  Cleik.  US. 
EuviiuBmenUd  Protectioo  Agncy. 
RflgioB  \fll.  72B  MiniMtoU  Avonue, 
KansaeCaty.  Kaasa*  Oty.  Kapsaa  VdOU 
(91S)  551-7477.  the  foUoWtaig  Complaint 
In  tba  Matter  of  CamMl  Eiitfgy.  bMU 
EPA  Docket  No.  vn-W-W-000&  The 
Dnnplaint  propoaee  e  penalty  of  iBMlS 
for  d^diu^t^  poDotentB  into  Moore't 
Brandi.  e  weter  of  the  United  States, 
from  the  company's  secondary  oil 
recovery  operation  near  Deerfield  in 
Vernon  County.  Missouri,  in  violation  of 
the  efBuent  limitations  and  conditions  of 
a  National  Pollutant  Discharge 
Elimination  System  permit  and, 
following  die  expiratiixi  of  the  permit  in 
violation  of  the  Qean  Water  Act's 
pn^bitioo  of  unpermitted  discharges. 

POR  nillTMR  MPONMATWHE  PetSOnS 

wishing  to  receive  a  copy  of  EPA's 
Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  AU  information 
submitted  by  Carmel  Energy,  Inc.  is 
available  as  part  of  the  administrative 
record,  subiect  to  provisions  of  law 
restricting  public  disclosure  of 
confidential  information.  In  order  to 
provide  opportunity  for  public  comment 
EPA  will  issue  no  final  order  assessing  a 
penalty  in  this  proceeding  for  thirty  days 
from  the  date  of  this  Notice. 

Dated-  lune  29.  ISSa 

MociisKay. 

Regional  Administrator. 

pS  Doc  90-17784  Filed  7-30-«ft  6:45  am] 


FEDCRAL  COMMUNICATIONS 


PubOc  mfofwatton  CoOaction 
naquirMnMits  Submittad  to  tha  Otflea 
of  Maragamant  and  Budget  for  navlaw 

luly  25, 198a 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
tiie  Paperwork  Reduction  Act  of  1890  (44 
U.S.C  3507). 

Copies  of  these  submissions  may  be 
purcbased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service.  (202)  857'-380a  2100  M  Street 


NW.  Suite  14a  Wellington.  DC  20037. 
For  further  information  on  these 
submissions  contact  ludy  Boley.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  iafiofBiatkm  coBectiene  sheold 
contact  Eyvette  Flymt  Office  of 
Management  and  Budget  Room  3235 
NEOB.  Washington.  DC  20503,  (202)  395- 
3785. 
OMB  Number  3060-0212. 
Tide:  Section  73.208a  Equal 
Employment  Opportunity  Program. 
Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses),  and 
non-profit  institutions. 

Frequency  of  Response: 
Recordkeeping  requirement 

Estimated  Annual  Burden:  13,072 
recordkeepers:  679,744  hours  total 
annual  burden:  52  hours  average  per 
recordkeeping. 

Needs  and  Uses:  Section  73.2080 
provides  that  equal  opportunity  in 
employment  shall  be  afforded  by  all 
broadcast  stations  to  all  qualified 
persons  and  no  person  shall  be 
discriminated  against  in  employment  by 
such  stations  because  of  race,  color, 
religion,  national  origin  or  sex.  This  rule 
section  also  requires  that  each 
broadcast  station  establish,  maintain 
and  carry  out  a  program  to  assure  equal 
opportunity  in  every  aspect  of  a 
broadcast  station's  policy  and  practice. 
The  data  is  used  by  FCC  staff  in  field 
investigations  involving  equal 
employment  opportunity  to  assess  a 
broadcast  station's  EEO  program. 
OMB  Number.  3060-0249. 
Title:  Section  74.781.  SUtion  Records. 
Action:  Extension. 

Respondents:  iPa»[ne»»e%  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response: 
Recoidkeeping  requirement. 

Estimated  Annual  Burden:  5,675 
recordkeepers:  5,106  hours  total  annual 
burden;  0.9  hours  average  burden  per 
recordkeeper. 

Needs  and  Uses:  Section  74.781 
requires  licensees  of  low  power  TV,  TV 
translator  and  TV  booster  stations  to 
maintain  adquate  station  records.  These 
records  shall  include  the  oirrent 
instrument  of  authorization,  official 
correspondence  with  the  FCC 
maintenance  records,  contracts, 
permission  for  rebroadcasts,  and  other 
pertinent  documents.  They  should  also 
include  any  observed  or  otherwise 
known  extinguishment  or  improper 
functioning  of  a  tower  light  The  records 
are  used  by  FCC  in  field  investigations 
to  assure  that  reasonable  measures  are 
taken  to  maintain  proper  station 


operation  and  to  ensure  compUanoe 
with  the  Commission's  rules. 

Ohm  Number  30eO-025a 
Title:  Section  74.784.  Rebroadcasts; 
Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  1.861 
responses;  1,801  hours  total  annual 
bu^em  1  hour  average  burden  per 
response. 

Needs  and  Uses:  Section  74.784(b) 
requires  that  a  Ucensee  of  a  low  power 
TV  or  TV  translator  station  shall  not 
rebroadcast  the  programs  of  any  other 
TV  broadcast  station  without  obtaining 
prior  consent  of  the  station  whose 
signals  or  programs  are  proposed  to  be 
retransmitted.  This  rule  section  also 
requires  licensees  of  low  power  TV  and 
TV  translator  stations  to  notify  the 
Commission  when  rebroadcasting 
programs  or  signals  of  another  station, 
liie  notification  shall  include  the  call 
letters  of  each  station  rebroadcast  The 
licensee  shall  certify  that  written 
consent  has  been  obtained  from  the 
licensee  of  the  station  whose  programs 
are  retransmitted.  The  data  is  used  by 
FCC  staff  to  ensure  compliance  with 
section  3S2(a)  of  the  Communications 
Act  of  1934.  as  amended,  which  states 
that  no  broadcasting  station  shall 
rebroadcast  the  program  or  any  part 
thereof,  of  another  broadcasting  station 
without  the  express  authority  of  the 
originating  station. 
OMB  Number  3060-0251. 
Title:  Section  74.833.  Temporary 
Audiorizations. 
Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  20 
responses:  40  hours  total  annual  burden; 
2  hours  average  burden  per  response. 

Needs  and  Uses:  Section  74.833 
requires  that  requests  for  special 
temporary  authorization  be  made  by 
informal  applications  for  low  power 
auxiliary  stations  which  cannot  be 
conducted  in  accordance  with  |  74.24  of 
the  FCC  rules  and  for  operations  of  a 
temporary  nature.  (S  74.24  states  that 
classes  of  broadcast  auxiliary  stations 
may  be  operated  on  a  short-term  basis 
under  the  authority  conveyed  by  a  part 
73  licensee  without  prior  authorization 
from  the  FCC  subject  to  certain 
conditions.)  The  data  is  used  by  FCC 
staff  to  insure  that  the  temporary 
operation  of  a  low  power  auxiliary 
station  will  not  cause  interference  to 
other  existing  stations  and  to  assure 


compliance  widi  cuirent  FGC  rules  and 
regulations. 
OMB  Number  3060-0394. 
Title:  Section  1.42a  Additional 
procedures  in  proceedings  for 
amendment  of  FM,  TV  or  Air-Ground 
Table  of  Motments. 
Action:  New  collection 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  80 
responses:  120  hours  total  annual 
burden:  1.5  hours  average  burden  per 
response. 

Needs  and  Uses:  Section  1.420 
requires  a  petitioner  seeking  to 
withdraw  or  dismiss  its  expression  of 
interest  in  allotment  proceedings  to  file 
a  request  for  approval  This  request 
would  include  a  copy  of  any  related 
written  agreement  and  an  affidavit 
certifying  that  the  party  withdrawing  ito 
interest  nor  its  principals  has  received 
any  consideration  in  excess  of 
legitimate  and  prudent  expenses  in 
exchange  for  dismissing/withdrawing 
its  petition  and  an  itemization  of  the 
expenses  for  which  it  is  seeking 
reimbursement  Each  remaining  party  to 
any  written  or  oral  agreement  must 
submit  an  affidavit  within  five  days  of 
petitioner's  request  for  approval  stating 
that  it  has  paid  no  consideration  to  the 
petitioner  in  excess  of  the  petitioner's 
legitimate  and  prudent  expenses.  The 
data  is  used  by  FCC  staff  to  ensure  that 
an  expression  of  interest  in  applying  for, 
constructing,  and  operating  a  station 
was  filed  under  appropriate 
circumstances  and  not  to  extract 
payment  in  excess  of  legitimate  and 
prudent  expenses. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Socretary. 

[FR  Doc.  90-17802  Filed  7-30-90. 8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Intarbane  Financial  Group,  Inc.  at  al4 
AcquWtiona  of  Cempaniaa  Engaged  in 

Pcrmiasibia  Nonbanldng  Actlvitlaa 

The  organizations  listed  in  this  notice 
have  applied  under  1 22S.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holdfaig  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  United  States. 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemort.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
con^Mtition.  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 

approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  August  22. 1990. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW^  Atianta.  Georgia 
30303: 

1.  Interbanc  Financial  Group,  Inc.. 
Fort  Lauderdale,  Florida:  to  acquire 
Interbanc  Real  Estate,  Inc.  Fort 
Lauderdale.  Florida  and  thereby  engage 
*     in  leasing  activities  pursuant  to 

{  225.25(b)(5)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Fort  Lauderdale,  Florida. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble.  Vice  President)  400 
South  Akard  Stieet  Dallas,  Texas  75222: 

1.  First  City  Bancorporation  of  Texas, 
Inc.,  Houston.  Texas;  to  acquire  Bail 
Banking  Corporation,  New  York,  New 
York,  and  tiiereby  acquire  an  Article  XII 
corporation  and  engage  in  making  and 
servicing  loans,  trade  finance  and 
foreign  exchange  activities  pursuant  to 
{  225.25(b)(1)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  on 
a  worldwide  basis. 


Boaid  of  Coveraors  otths  Fadaral  Resenra 
System.  )uly  28, 1900    , 
lanniiar  |.  JohasoB, 
Aasociat*  Secretary  of  the  Board. 
{FR  Doc  00-17748  Filed  7-30-80;  8:45  am) 
iBtteeva 


Tobiaa  Carmo,  at  aL;  Chwiga  m  Bank 
Control  Notleaa;  AequWtlona  of 
Sharaa  of  Banka  or  Bank  HoMkig 
Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
1 225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  diet  are 
considered  in  action  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817U)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  BarJc  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  14, 1990. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Stiwet  NW..  Atianta,  Georgia 
30303: 

1.  Tobias  Carrero,  Caracas, 
Venezuela;  Rossano  Cocconcelli,  Lomas 
De  Las  Mercedes.  Venezuela;  Hely 
Malaret  Miranda,  Caracas,  Venezuela; 
Jorge  Thery,  La  Periquera,  Los 
Guayabitos,  Venezuela;  Miguel  Alberto 
Boccardo,  Caracas,  Venezuela:  Hector 
Hoffman.  Apro  Phi.  Caracas,  Venezuela; 
Alfredo  Alvarez  Gallardo,  Caracas. 
Venezuela;  Affredo  Lafee,  Altamira  Sur. 
Venezuela;  Federico  Antonio  Ariza 
Burges.  URB.  Alto  HatiUo.  Venezuela: 
George  Bocaranda.  Caracas.  Venezuela; 
Alfredo  Esquivar.  Caracas.  Venezuela: 
Jaime  Benitez,  Gonzalea  Rincones,  Qta 
Ismita.  Venezuela;  and  Salvador  Lairet 
Caracas,  Venezuela;  to  acquire  100 
percent  of  the  voting  shares  of  Plaza 
Bank  of  Miami,  Miami.  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Kary  S.  Paulson;  to  acquire  71.01 
percent  of  the  voting  shares  of 
Northwood  Financial  Services 
Corporation.  Northwood.  Iowa,  and 
thereby  indirectly  acquire  Northwood 
State  Bank.  Northwood.  Iowa. 
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ThiiMn^mlim»ln&;  Appleation 


The  company  listed  in  this  n^kftkar 
filed  an  application  under  §  225^a](1) 
of  th*BMi#hRfef«iatf«»  Y  (IZCrR 
225.23(^(19^  fer  ite  iMstft  apyrawaJ 

under  tmtam4m!'i^*»^»^ 
HoMkmOmpmrAapllVSJC. 
18491^81}  anA  »  229L21(a)  flf  Bigyfatiaa 
Y  tttCI«  229.2lMr  IB  OTHiMM  « to 


competAMO.  at  lalM  i»  affieiMGapk  Aat 
nutwiith  ptiihli  wh-tnT  T**r^"  ~"*^ 
!■  ■■Am  nnnt ■nfintiwi  nf  roimimTt 
decreased  oc  matam  oD«iftHien> 
conflicts  of  interests,  or  unsound 
TM*rt''^'*y I"  Hi-Hi-**-  AB]rre(jB*a<*ror'S' 
hearing  oo  tnia  (juustioB  nvet  dv 
accompwijerf  by  a  stutewcBf  ef  fte 
reasona  a  wnVatt  preaeatatfott  wsuitt 
nol  siffica  to  kaa  af  »  haorihg.. 
jdanttfyfayspadftsallfaayqMastiwiaof 
fact  tkaC  at*  tai  dispoter  Mnanailiiaf  tiw 
evidnca  that  «Muki  ba  preaantad  at  a 
Masia§,  nnrf Hirtiaatoig aawBlw  party 
coBmaaliag  waold  ba  a0riev«d  bjr 
apptavai  af  the  ptopoaak. 


RaquMt  for  Gaily 


thra^kai 

activity  that  is  listed  in  i2ZBi2&af 
Regalatioa  Y  as  doaaly  lalateA  te 
Limkii^  Mild  pwiiiMlhlt  fas  binh 
holding  coBipaaiaa.  Untess  otiiarwiaa 
noted,  suck  actiMitiaa  wilL  ba  Goaductad 
thsou^aui  tha  Ubttad  Statea. 

Tbaappkcatiavis  aaailabla  Cor 
iniBMi^ata  iaapactioa.  at  ^  Fadetal 
Reserva  Baak  indicated.  Onca  tba 
appltcatiaa  baa  bMa  accepted  for 
processing,  it  adBalsffbaaxailabla  Cac 
jMpartiaarttfaaafficearflfce  Board  of 
Coremors.  htareatadpefonamay 
exi^eaa  Ihair  views  in  wiitiagoB  the 
queatkia  wfiatba  conaammafioa  of  the 
pto^Qsal  can  "laasonabty  6a  expected 
to  produce  benefits  to  the  pubBc,  such 
as  greater  convenience,  increased 


muct  ba  Bsamadat  thaRasaewBank 
tadiaalad  or  Iha  afficea  af  tfaa  Boaad  of 
GovctBaeaaot  ktai  the*  Aapiat  22. 
igga 

A.  FedsaslKaMavaBaaltol 
Mianaqiaiia  QameaKLLyan,  Vice 
President  aSOhfatviette  Aveone; 
Minneapolis.  Mioaeaota  55440: 

1.  Truman  ^uteahma,  htc.,  Tmmaak. 
Minnesota;  to  engage  de  aov«  in  making 
and  servicing  loHia  pnraDanI  to  sccthm. 
225.2a(bXt)  of  the  Boasd'a  Ragalation  Y. 
These  aettvilies  will  ba  caafastad  ia 
Wataawaa.  lacksa^.  Maatim  FariboMk 
and  Bhia  Easth  GauatiaaN 

Board  of  GoverM»«f  Ibt  fMfenlil 
System..  July  2&.  IflaOL 
leaniCK  li-lohaaao. 
AssgeiateSaavtmyaflhtBtiaMd 
[FR  Doc  M-1774iRM.?-W4«,ft4fraBii 


QrantinQOf 
■  aiiiaiNuius 
Undar  tha 
Ridaa 


Section  7A  of  the  Cby^bn  Act  IS 
U.S.C.  18a,  as  added  by  titfe  U  of  the 
Kart-Scott-Rodino  Antitrust 
Improvements  AdofliVB.  raqtilrea 
persons  contemplaling  nertaip.  maigess 
or  acquisitiooato  give  tha  FedatalTcada 
CoBUBisakm.  and  ^  Aasiatan*  Attotaey 
General  advance  notice  and  to  wait 
designa  tad  perioda  bataer 
consummatiaa  at  auah  plant  Seelion. 
7A(bK;9  al  the- Aatpanaila  tha  agencies 
iaindivkfaMl  caaas;  ttttenainata  thia 
waitaig  panodpriaB  to  ita  expitalkiB'and 
requirea  that  noticftaf  tfaia  I 
published  m>  tha  FManl-  V 

The  following  tranaactio— wara 
grantfed  earfy  temnifftioB  of  tfia  waiting 
period  provided  by  law  and  thr 
premerger  notyication  ndea.  TKegrants 
were  made  by  the  Fed\eral  Trada- 
Commission  and  the  Assratanf  Attorney 
General  for  the  AntitrusT  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  actioa  %nlh  tespest 
to  these  propoaffd  aaq)miiion»  during 
the  applicable  waiting  period. 


TRANSACnOMS  GAANTEO  EARLV  TSRiaNATIQN  BCTWEENC  07/09/90  AND  07/20/90 


Transactions  Granted  Early  Tbwkhnatton  Betvi«m:  07/09/90  and  07/20/90-Contfnuad 


N«iw  of  aoMring  (MTSon,  N«M  oraoqubed  pwion.  Nsms  e« 


Goip* 


Q»o.B»RQas«.>,aswncsV.McM».WTVTHoiang».fc»C~-- 
TI»a«MM«MBViCoqMiMoivMMafl«cCoipor«ioaMhft^ 
WMl«n  PuMMn  GmB.  Inc..  Zab  «id  DMwrrti  J.  eabiga.  SgM  a  Sound.  kK 

AosrliMiipu»alidAltesCow»ulsr9yslsmB.  Alios  CotnpiawSyalsm 


CotpowMoH. 
Iw. 


MitfoalCsnIir. 


.^.>.,««.. . J  mtmiiK  mtmwmm  M«woriaCo»pora«on. 

Hu.»ww»sm HlftCws NoawiK  Utolend Hm» Siyteo^  Infc. UMmd^mm 
lluimMSlsni  HwUheaw  NMnoiK  CWtton's  MsnwM  Modtes^  Osniir.  qa*sn;s  - 

IStcoirn*  ****gw  viwr  Poi»w  co«^^ 

|yate«8hl  CI  Co^Ud^Alw  Bond  •\  Marin  P«rol««  Company 


co«Bf^-»-v-Coipo«ton.E800Enaw.««-E900EnsiWjli» .. ^ 

CWDonfc  Sacirty  Paedic  Coviwllon.  Saourtly  l^ci*5  Bquipii»rt  ftJanoa  (E«^ 
N«wB  Co.  Boaw  Viaon  Hsrtupara  Qioi»  me,  VSI  Fa«wa»s  me 


NOi 


Tianspart,  inc. 


C»oiila»  M«*iia  Coiporaio^  inlwnallonal  Conaoa  Coip..  Coonfcwlod 

MMki  R  ^'Mtxttm  vMiw  R.  Sliudwaa.  Ravanowood  Akaninum  Co*p — ~- 

pra  mduaaias  mc.  TranMiona  Opiicat.  Inc..  Tj!»fe«  Op*«lllf«~^^ 

Eaalor  kmnttond  (ConwNa  QanofM  CT  0p«9Ja).  TranMono  Opieal.  mc  TransWona  Optical,  me- 

Unocal  Oofporason.  Unocal  Co«po»aao^lW«jBgona^ 
T*hol8holwl*»Kog»oKK.Oa¥«aPite^Oiaionilaaoll,U4andAi«artcanQodCorpofa^ 

^ZSTb^  Conwl5»*m  05iM«b««J^ 

Sa«Roabuck«»dCa,8oiimaaitBanl«mgCoipoi*ion.8oidhaai»B««*^  

Tha  Bartaiaa  IHind.  R.  Scott  Schallar.  Uwwiww  Coiporalion  and  Paifcefcar.  mc. 
Mr.  Talauo  NaWda.  H  Group  Hotdmg.  me.  HT-Waedafca  HoW- 


AIW  Corporadon,  TP1  Emarprtaaa.  mc.  Mawai  Talaoom  Pfc*  me. 


QATX  CorpoMlon.  Tha  Drawl  Bumham  Lambait  Group,  mc  Banham  Uaamo  Oorporadon. 

MCAmc..Cmap»a«OdeonCorpo»alion.niipjBaaaa>K™_™^ 

ACXX)RSX.Mo«AaaocialaB.LP.MolBl6aP,me.andMolal»,LP.- 
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FOR  nmiNBi  MKNwuTiON  contact: 
Sandra  M.  Peay  or  Renea  A.  Horton. 
contract  representatives,  Federal  Trade 
Commission.  Premerger  Notification 
Office.  Bureau  of  Competition,  room  303, 
Washington.  DC  2058a  (202)  328-3100. 

By  Director  of  die  CommiHion. 
DooaU  8.  daik. 
Secntary. 
(FR  Doc.  00-1775S  FUed  7-80-aO;  t:4S  am] 


(Dtit  92251 

Robart  a  KoaU,  D.O4  ProhMlad 
Trad*  Praetlooa  and  Afflrmatlvo 
Corradlvo  Actlona 

AfOmcv:  Federal  Trade  Commission. 
ACTKM:  Dismissal  order. 


, r.  The  Federal  Trade 

Commission  issued  a  complaint  against 
Dr.  Robart  G.  Koald  alleging  that  ha 
conspired  to  boycott  Marquette  General 
Hospital  to  prevent  it  from  opening  a 
clini&  In  light  of  newly  discovered 
evidence,  the  Commission  has  decided 
to  dismiss  die  complaint 
DATn:  Complaint  issued  February  13, 
1980.  Dismissal  order  issued  October  10, 
1980.  > 


,,^„.^ UTIOII  CONTACTt 

David  Pender.  FTC/S-3115.  Washington. 
DC  2058a  (202)  32ft-2540. 

Authority:  Sec  6, 38  Stat  721:  IS  US.C  88. 
Interpreto  or  appliaa  aec.  8. 38  Sut  718,  as 
■mended:  IS  U.8.C  45. 

CoBUBissioners:  |anet  D.  Staigar,  Chairman. 
Tarry  Calvani.  Ma^  L  Axcvanaga.  Andrew  |. 
Strenio,  Jr..  Maigot  B.  MachoL 

OrJCT  P<f"*— *"g  finrnplaint 

On  February  28, 1980,  the  Commission 
issued  a  complaint  charging  that  Dr. 
Robert  G.  Koski  conspired  widi  other 
health  car*  practitioners,  the  Dickinson 
County  Memorial  Hospital  Medical 
Staff,  and  two  medical  societies  to 
boycott  Marquette  General  Hospital  to 
prevent  it  from  opening  a  clini&  The 
complaint  charged  that  on  September  13. 
198a  members  of  the  Medical  Staff, 
including  Dr.  Koski,  voted  to  adopt  a 
resolution  pledging  "diat  we  will  not 
cooperate  or  be  hired  by  the  Marquette 
Hospital  Clinic  or  any  subsidiary 
theratrf." 

Complaint  Counsel  have  moved  that 
the  Commission  dismiss  the  complaint 
against  Dr.  Koski,  and  the 
Administrative  Law  Judge  has  certified 
the  motion  to  die  Commission.  Although 
the  minutes  of  the  Medical  Staff  meeting 
of  September  13. 190a  taidicata  tiiat  Dr. 
Koski  was  present  at  tha  meeting, 


siibsequent  to  the  issuance  of  the 
complaint  the  respondent  prodaced 
evidence  establishing  that  ha  left  tiie 
meeting  prior  to  the  boycott  vote.  That 
evidence  included  hospital  records 
indicating  that  Dr.  Koi^  was  in  suigeiy 
at  the  time  of  the  boycott  vote  and  a 
corroborating  affidavit  by  a  nurse 
anesthetist  In  li^t  of  the  newly 
discovered  evidence,  the  Commission 
has  decided  to  dismiss  the  complaint 

The  complaint  it  hereby  dismissed 

By  direction  of  the  Commitaioa 

DoMldaClafk, 

Secretary. 

[FR  Doc  90-17758  Filed  7-30-00;  8:48  am] 

I  coot  arsfrat-a 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cantors  for 


Control 


>  Coplot  ol  iIm  Coaplaint  an  availabla  btxB  tha 
CoouBlaaiaa'i  Pnbtic  iUfaranoa  Branch.  H-lsa  eth 


Straataad 
Dcaaaa 


NW..WaaUiigtoB, 


NMionailnatttuto  tor  OecupMloral 
Satoty  and  Haatth  (NIOSH),  Cwitors  tar 
DIoooss  Control  (COO.  Protocol 
Rovloar  of  ComMnad  CiMRdoil/RP 
RadMlon  Toratoganaolo;  MaoUng 

A/fljne;  Protocol  Peer  Review  of 
Combined  Chemical/RF  Radiation 
Teratogenesis. 

Time  and  Date:  9  a  jn.-2:30  p  Jn., 
August  3a  199a 


jiaOAVAV^OOT^riti 


sino 


lUgister  /  Vol  5S.  No.  147  /  •nie«<ky.  My  31.  M80  /  Kotfc— 


Fedwd  Rogbter  /  Vol.  58.  No.  147  /  Tuexiay.  July  81.  1000  /  Nottcet 


Mill 


MjcerRobcH^ 
Room  B^za  NI06H.  CXXX  4e7» 
raJMliii  I^twn.  ClKfanaa  Ohio 


StBtas.- Opes  to  tht  p«Mic  Hmited 
«dy  by  tke  ipam  cTdteWe. 

A«po«e.'To  eoadttcl  an  ep«i  mMtiog 
lor  tfc*  revtew  il«  MSMick  protocol  to 
mamm  tho  inltwcflno  tfitoynirity  of 
2  ■ielfcuAye«thMid  and  radiofreqiwncy 
iadi«tion  bleats. 

CamtactPtaomforAddidaaal 
Zfl^bnMilMBrDovid  L  Coaovei;  FhJX. 
NIOSH  CDC  MTtCoiwbio  Porfcuny. 
Maibtop  C-27,  OBcinnatt  CXito  4S22S. 
tdepbom  513/533-848Z  or  FTS  684-8482. 

DatKl:  ]Jttf  2S.  mOi 

jliMTwri  fljimiw  Jhrrh/rj-rrniTrtrrntfm 

CMtes /hr  Ammm  C«i««^ 

pHOac  M-t77a  Fiid  7-90-m  t:«  an) 


DCrARTMENT  Of  THE  INTERIOR 
Boraau  Of  Uod  KoMgomont 

(AIC-M7-4230-ti;  AA-104Si) 

AlMka  Natfvo  Oaimo  Soloction 

In  accordance  with  Departmental 
regulation  43  CFR  265a7(d),  notice  is 
hereby  giyen  that  a  dedsioo  to  isssc 
conveyance  mdar  the  provisions  of 
sections  14ChXl)  and  14(hX7)  of  the 
Alaska  Native  Oaiins  Settlement  Act  of 
Deceafiberia  Un.  49  U.&C  180t 
ISiapiKl).  and  iei3(hX7)  win  be  issued 
to  Sealaska  CorporatioB  for 
approximately  1^49  acres.  The  lands 
involved  are  in  the  vicinity  of  Hetta 
Cove  oa  Prince  of  Wales  bland.  Akaka. 

T.  77  Sh  R.  85  E,  Copper  Riv«r  Ikferidian. 
Alaska 

A  notice  of  the  decision  will  be 
pabbriied  once  a  week,  for  fovr  (4) 
consecBtive  weeks,  in  the  Ketchikan 
Daily  Haws.  Copiea  of  die  decision  nay 
be  obUined  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Mana^enent  222  West  Seveitth  Avenue, 
#13,  Aacborase.  Ataaka  98519-7509 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  silected  by  the 
dedsion,  an  agency  of  the  Federal 
govetaoMnt  er  rcfioiial  corporation, 
shall  have  until  Ai«ast  30. 1980.  to  file 
an  appeal  I  tow  ever,  parties  receiving 
service  by  certtfiad  aaail  sbaU  have  SO 
days  from  dw  date  of  receipt  to  file  an 
appeal  Appeals  nust  be  filed  in  the 
ftireao  of  Laarf  Management  at  the 
address  idenlScd  abenre.  where  the 
requirements  for  fiKng  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 


reqoiremests  of  49  cm  part  4.  subpart 
B.  ahall  be  daeaMd  to  have  waived  their 
i^ta. 
T^i»yE.lliiiiH. 

Chief.  Branch  ofKCSA^ttdkatkm. 
FR  Ooc  00-17742  Piiad  7- 


(Ca-010-47-4198-171 


ATM,  CO 

r.  Bureau  of  Land  Management, 


Interior. 

action:  Notice  of  road  closure. 


R  Paraaant  to  49  CFK  part  8364 
the  BLM  will  dose  roads  located  on 
public  lands  in  the  WMte  Rfver 
Resource  Area. 

Bioe  Moontain  Area  ■ppnudmately  M 
miles  of  road  closed  and  17  J  mttea  of  road 
restricted. 

Township  4  North.  Range  104  West 
Sections  7, 8. 17.  la  1&  20 
Township  4  Nortli.  Ran«e  103  Weal 
Sections  10, 12, 13. 14,  IS,  23,  24 
Township  S  North.  Range  102  West 
Sections  19,  91, 32 
Township  5  North.  Range  103  West 
Sections  21 25. 28, 35 

Certain  roads  on  puUic  land  in  the 
above  described  area  will  be  ckwed  to 
public  access.  This  road  closure  and 
restriction  wiH  be  in  eftect  for  a  period 
from  September  1, 1980  and  wlH  reaaain 
in  effect  until  terminated.  This  cloewe  is 
to  prevent  excessive  erosion  of  fragile 
soils,  provide  protection  of  wildlife 
values  and  habitot  hi  the  area,  and 
protect  public  safety.  Administrative 
motorized  vehicular  access  by  Federal 
and  State  agendea.  private  landowners 
within  the  area  and  access-assodated 
writh  oil  and  gas  activity  may  be 
approved  for  certain  roads  by  the 
authorized  officer. 

DATn:  This  action  is  effective 
September  1. 1980  and  will  remain  in 
effect  until  terminated. 


:  Maps  showing  the  location 
of  and  information  pertaining  to  the 
above  dosures  will  be  available  at  the 
BLM  White  River  Resource  Area  Office 
in  Meeker.  Colorado;  BLM  Craig  District 
Office  in  Craig.  Colorado;  Dinosaur 
National  Monument  Headquarters  in 
Dinosaur,  Colorado:  and  on  County 
Road  16  and  the  Dinosaur  National 
Monuntent  Access  Road. 


aCwHsSayih, 

Ana  Maaagtt,  White  River  Resource  Area. 

(FR  Doc.  90-17740  POed  7-30-88;  8:45  an] 


(Ooekat  No.  NVOSO-4820-02] 

yMfkio:  WkMMimioea  OMriet  Qraitao 


DOL 


Bureau  of  Land  Management 


action:  Winnemncca  District  Graztaig 
Advisory  Board  Meeting. 


fOR  niNTNSII  INFONMATION  CONTACT 

B.  Curtia  Sasith.  Area  Manager.  BLM 
White  River  Resource  Area.  P.O.  Box 
928,  Meeker.  Colorado  81841.  (303)  STS- 
3601. 


n  Notice  is  hereby  ^ven  hi 
accordance  with  Public  Law  94-679  and 
aoctton  9,  Executive  Order  12548, 
February  14, 1986,  that  a  meetfaig  of  the 
Wixmemucca  IMstrict  Oazing  Advisory 
Board  will  be  held  on  S^tember  6, 190a 
The  meeting  will  begin  at  10  ajn.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  70S  East  Fourth 
Street.  Winnemucca,  Nevada  80445. 

The  agenda  for  the  meeting  wUl 
incbde: 

1.  Public  Statement— 10  a.m. 

2.  District  Manager's  Update 

3.  Paradise-Demo  R.  A.  Update  on 
Allotment  Evaluations,  Dedsions  and 
Appeals 

4.  Advisory  Board  Members  Commente 
to  die  Rodeo  Creek  and  Soldier 
Meadows  Allotihent  Management 
Plans 

5.  Update  on  Range  Improvement  fimda: 
FY  90  Projects 

FYMProjects 
FY  92  Projects 

6.  Advisory  Board  Prioritixe  FY  91  Range 
Improvement  Projects 

The  meeting  is  open  to  the  public 
Interested  persons  may  mdw  oral 
statements  for  the  Boaird's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  shoidd  notify  the 
District  Manager,  70S  East  Foinlh  Street, 
Winnemucca,  Nevada  88445  by  August 
30, 1990.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  tfane  Hmit  may 
be  established  by  die  District  Manager. 
Summary  minutes  of  the  Board  meeting 
wiH  be  makitained  in  the  District  Office 
and  available  for  public  inspection 
(daring  regolar  business  hours)  within  30 
days  following  die  meeting. 

Dated  )uly  23, 199a 
RoaWaakar. 
District  Manager. 
|FR  Doc  90-17711  Filed  7-90-ta  9M  an) 


DEPARTMEHT  OF  LABOR 

EmploymMit  and  Training 
Admlnlatratlon 

(TA-W-24,4291 

Anadarko  Potrototim  Corp„  Houston, 
TX;  invMtigations  Regarding 
Cwlificatlona  of  Eligibility  to  Apply  for 
Worfcar  A^uatmant  Aasiatanco; 
Corroction 

This  notice  corrects  the  location  of 
woricers'  fiim  for  the  subject  petition 
published  on  June  7, 1990  in  the  Federal 
Register  on  page  23310  of  FR  Document 
g&-13226. 

Under  appendix,  in  column  2  line  2  on 
page  23310  the  location  of  the  workers' 
firm  is  corrected  to  read  "Englewood. 
Colorado"  and  "Midland,  Texas" 
instead  of  Houston.  Texas. 

Signed  at  Washington.  DC  this  23rd  day  of 
July  1990. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  90-17775  Filed  7-30-90: 8:45  am] 

BtLUNO  COOE  4Sie-S0-H 


Panalon  and  Wolfara  Bwwflta 
Administration 

Advisory  Cound  on  Employoo 
Wslfara  and  Rsnslon  Bsnsfit  Plans; 


Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  a  public  meeting  of  the 
Work  Group  on  Enforcement  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  9  a.m.  Monday,  August  20, 199a  in 
room  C-2313,  U.S.  Department  of  Labor 
Building.  Thiid  and  Constitution  Avenue 
NW.,  Washington,  DC  20210, 

This  ten  member  Working  Group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  Annuities  for 
employee  welfare  plans  covered  by 
ERISA. 

The  purpose  of  the  August  20,  meeting 
is  to  invite  and  hear  comments  fiom 
biterested  groups  and  the  general  public 
concerning  proposals  to  amend  the 
ciurent  ERISA  enforcement  scheme.  The 
Working  &oup  will  also  take  testimony 
and  or  submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  or  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  or 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  August  16, 1990.  to 


William  E.  Moitow,  Bxecutiva 
Secretary.  ERISA  Advisory  CoundL  U.S. 
Department  of  Labor,  suite  N-6677. 200 
Constitution  Avenue  NW.,  Washington, 
DC  202ia  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statemento  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  August  16, 1990. 

Signed  at  Washington,  DC  this  24th  day  of 
July.  199a 
DavM  Gootge  Ban, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 
[FR  Do&  90-17732  FUed  7-3O-90;  8:45  am] 
■OJJNQ  COM  4610-1S4I 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-922] 

Long  Island  Ughting  C04 
Envlronnwntal  Asssssmont  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  (1)  A  license 
amendment  which  would  impose  a  new 
license  condition  2.C(14),  and  (2)  an 
exemption  from  the  reqidred  emergency 
preparedness  requirements  of  10  CFR 
S0.54(q)  to  the  Long  Island  Lifting 
Company  (LILCO.  the  licensee),  hi 
connection  with  ite  Shoreham  Nuclear 
Power  Station  (SNPS),  located  in  Suffolk 
County,  New  Yoric 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  (1)  A 
license  amendment  which  wouid  impose 
a  new  license  condition  2.C(14),  which 
would  suspend  the  operation  of  license 
conditions  2.0(9)  tiirough  2.C(13)  and  (2) 
an  exemption  from  the  emergency 
preparedness  requirements  of  10  CFR 
50.54(q).  By  letter  dated  December  15. 
1988,  the  licensee  requested  an 
exemption  from  certain  emergency 
preparedness  requirements,  provided 
that  all  foel  presenUy  located  in  Uie 
Shoreham  spent  foel  pool  remains  hi 
that  storage  facility  and  that  the 
licensee  implemente  and  maintains  ite 
proposed  Defoeled  Emergency 
Preparedness  IHan.  This  requested 
exemption,  coi4>led  with  the  proposed 
license  amendment  requested  by  LILCO 


in  diat  letter,  would  tuspend  die 
operation  of  license  conditions  S.C(9) 
through  2.C(19)  while  Shoreham  is  In  a 
defoeled  condition  with  ite  foel  stored  in 
the  spent  fuel  pool  or  other  approved 
storage  configuration  and  woidd  allow 
ULCO  to  (1)  Cease  aU  offsite  emMgency 
planning  and  preparedness  activities.  (2) 
hnplement  the  Defoeled  Emergency 
Preparedness  Plan  in  place  of  ULCO's 
current  onsite  plan  for  SNPS.  The 
cessation  of  all  o^te  emergency 
preparedness  planning  and  activities 
and  the  reduction  of  onsite  emergency 
planning  is  the  proposed  action  being 
considered  by  the  Commission. 

The  Need  for  the  Proposed  Action 

The  licensee's  December  15, 1988 
letter  provided  technical  justification  for 
its  view  that  the  reduction  of  onsite 
emergency  preparedness  activities  and 
the  cessation  of  all  offsite  emergency 
preparedness  activities  would  not 
adversely  affect  the  public  health  and 
safety,  based  on  Shoreham's  defoeled 
condition  with  the  foel  stored  in  the 
spent  foel  pool.  Granting  the  proposed 
license  amendment  and  request  for 
exemption  would  relieve  the  licensee 
from  the  unnecessary  financial  burden 
of  performing  emergency  preparedness 
activities  and  planning  as  required  by  10 
CFR  S0.54(q)  and  current  licensee 
conditions  2.C(9)  through  2.qi3). 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  license  amendment 
affecto  only  offset  emergency  plaiming 
and  the  proposed  exemption  affecte 
onsite  and  offsite  emergency  planning. 
Neither  the  proposed  license 
amendment  nor  the  exemption  affect  the 
manner  of  facility  operation  or  increase 
the  risk  of  facility  accidents.  The 
reduction  of  onsite  emergency  planning 
and  the  elimination  of  all  offsite 
emergency  planning  may  affect  the 
financial  arrangemenU  of  the  licensee 
and  have  some  economic  consequences 
while  SNPS  is  maintained  hi  a  defoeled 
condition.  However,  the  environmental 
impact  of  licensed  activities  would  not 
be  altered.  - 

The  licensee's  December  15, 1980 
submittal  included  a  technical  report 
"Radiological  Safety  Analysis  for  Spent 
Fuel  Storage  and  Handling."  which 
assesses  the  radiological  consequences 
of  foel  handling  accidenU  for  Shoreham 
in  its  present  defueled  configuratioiL 
The  safety  analysis  establishes  that 
Shoreham's  spent  foel  is  to  a  low  bumup 
condition  (equivalent  to  two  full  power 
days)  and  that  the  amount  of  decay  heat 
being  generated  by  the  foel  in  the  spent 
foel  pool  as  of  June  1989  is  negligible— 
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approiilBttilySM  watts.  Widi  Ike  fori 
in  aadi  a  low  tanvp  OMiditloB.  tha 
tafaty  aualyiia  Jatfratia  that  acth>a 
ij  itiwi  far  poai  water  malnBp  aw  not 
reqairad  aad  tkat  paaaiva  cooBng  In  tks 
fuel  poal  is  aaflkiant  to  BMdntain  fad 


I  its  aalsty  analysis,  ULCO 
has  datsfBJnad  that  Hm  amaeqaencea  of 
prcvioady  srahiatBd  aoddanis  axe 
greatly  daoeasad  sivea  Shorcham's 
nonoperatiag.  iAtimd  statos.  Hie 
safety  analysis  reriews  iht  spectnua  of 
accidents  simfaMted  in  tbe  Showton 
Updated  Safety  Analysit  Report  (USAR) 
and  identifies  tbose  events  tliat  apply  to 
the  storage  and  handling  of  speot  ^mL 
Two  events  have  been  found  to  be 
relevant  (1)  Poel-Handting  Accident 
(USAR  I  IS.1.30).  and  (2)  Uqaid 
Radwasta  Tank  Rapture  (USAR 
S  15.1.32).  For  ^  Fuel-Handiing 
Accident  the  safety  analysis  calculates 
that  the  integrated  whole  body  dose 
(1.74E-06  rem)  is  weB  below  die 
Environniental  Pnrtectiai  Agency's 
Protective  Action  Goides  (EPA  PAGs) 
for  protecting  die  poUic  from  ejqwsure 
(1-5  rem  whole  body  dose).  For  the 
Liquid  Radwasta  Taxk  Rupture,  the 
whole  body  dose  (IJOE-ee  rem)  is  also 
much  less  than  the  EPA  PAG  limit*.  Tbe 
safety  analysis  also  postulates  a  '^trorst 
case"  radioki^cal  event,  in  which  the 
total  gaseeas  toventory  of  the  core  is 
released.  For  this  event  the  whole  body 
dose  [IXKBS-m  rem)  is  still  well  below 
the  EPA  PAG  limits. 

Based  on  a  staff  review  of  ULCO's 
analysis  of  poss&le  events  at  Shordiam. 
the  Conimiaeioo  concars  with  the 
anaijnis  snd  condodss  that  there  is  no 
credible  accident  for  Sboreham  in  the 
defbeled  uuudWioa  which  oould  resah  in 
the  release  of  radioactive  materials  to 
the  environment  in  quantities  which 
would  reqoiie  piotective  actions  for  the 
public. 

In  addition,  ^  reqoested  ficanse 
amendment  and  cxempti<m  would  not 
authorise  construction  or  opnatioa.  and 
woald  net  anAoriia  a  rhawQe  in 
Ucoised  activities  or  effect  diuiges  in 
the  permuted  types  or  amounts  of 
radiological  effiuents.  Post-accident 
racbological  telenses  wiU  not  be  greater 
than  those  detamined  prevfcwsly.  snd 
the  proposed  lieensa  amendment  and 
exemption  do  not  ethcrwisa  aSect 
facility  radjakgicnl  cffioants  or 
occup^ional  sjiposarcs.  Wah  regard  to 
potential  na»fadfoiogicai  hnpacts,  die 
proposed  yoeaaa  amndawnt  and 
exemptiott  do  net  sfisct  plaal  non- 
radieioficai  tffiasnis  and  knva  no  other 


CommissiOB 

measurable  radiological  or 


radiological  ( 

asaodatad  with  the  propoeed  licenae 

anwndment  aai  axsmption. 

AltemaUvt  to  tJM  Propond  Actioa 

Since  die  Commission  condiided  that 
there  ere  no  measurable  environmental 
impacts  associated  with  the  proposed 
license  amendment  and  exemption,  any 
ahematives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  to  the 
license  amendment  and  exempbon  is  to 
require  the  licensee  to  maintain  both  ita 
onsite  and  o^ite  emergency  plans 
consistent  with  the  requirements  of  10 
CFR  S0.54(q).  However,  the  Commission 
has  determined  that  there  are  no 
credible  accidents  which  could  result  in 
s  radiological  release  whidi  would 
require  protective  sctiona  for  the  public 
with  SM>S  in  the  defueled  condition. 
Requiring  the  maintenance  of  both  its 
onsite  and  offsite  emergency  plans 
consistent  with  the  requiremmts  of  10 
CFR  S0.54(q)  and  current  license 
conditions  2.C(9)  through  2.C(13)  would 
impose  an  unnecessary  financial  burden 
and  would  not  enhance  protection  of  the 
public  or  the  environment 

Alternative  Use  ofReeources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  nnal  &iviroranental  Statement  for 
the  Shcrebam  Nuclear  Power  Station. 

Ageociea  andPemmt  Conmdted 

The  NRC  staff  reviewed  the  Gcensee's 
request  and  consulted  with  tbe  US. 
Federal  Emergency  Management 
Agency  and  the  State  of  New  Yoii. 

FliMfing  of  No  Significant  impact 

The  Commission  has  determined  not 
to  prepared  an  environment  inqwct 
statement  for  the  proposed  license 
amendment  and  exemption. 

Baaed  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  actions  wHI  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  dus 
action,  see  the  Uceasee's  letter  dated 
December  IS.  19ea  This  letta  is 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washintlon,  DC  and 
at  the  Shoreham-Wadint  River  Public 
Library.  Route  2SA.  Shonham.  New 
York  117W-0e87. 

Dated  at  Rockvfle,  Maiyland.  diis  29di  day 
ofI«ly1«a 


For  the  Nuclear  Reydalory  Coaaniasloa. 

Welter  Badar. 

Director,  Project  Directorate  t-Z  DhUaa  ef 

Reactor  Project*— l/U.  OffifieellNedeat 

Reactor  Regulation. 

[PR  Doc.  90-17757  Filed  7-30-«0;  8:45  un) 
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Tonnaaaoo  Valley  Authority; 
Efivkofmwfnni  amosmimv 
FIndbtQ  of  No  SlQnlficnnt  Inipncl 

The  U.S.  Nuclear  Ragulatwy 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-77 
and  DPR-79  to  the  Tennessee  VaUey 
Authority  (die  licensee)  for  die 
Sequoyah  Nuclear  Plant  Units  1  and  2. 
respectively.  The  units  ara  located  at  die 
licensee's  site  in  Hamilton  County. 
Tennessee.  The  amendments  were 
requested  by  the  licensee  in  its  letter 
dated  May  4. 1990.  The  amendments 
would  change  the  Units  1  and  2 
Technical  Specifications  (TSs)  to 
increase  the  maximum  allowed  fuel 
enrichment  in  fuel  assemblies  used 
onsite  from  4J)  to  5il  weight-percent 
Uranium(U)-235.  In  addition,  a 
surveillance  requirement  would  be 
added  to  die  TSa. 

This  assessment  shall  also  apply  to 
any  changes  proposed  in  the  reactor 
core  U-235  enrichment  limit  up  to  and 
including  5J)  weight-percent  and  to  any 
increases  in  the  average  level  of 
irradiation  of  fiiel  discharged  from  the 
reactors  up  to  a  batch  average  discbarge 
bumup  limit  of  60.000  MWD/MT.  There 
are  no  restrictions  on  fuel  bumup  in  the 
TSs. 

The  Need  for  Envitonmental  taqiact 
Statement 

The  Commission  has  Found  that  tbe 
proposed  amendments  constitute  no 
adi^tional  significant  environmental 
impact  and  has.  therefore,  determined 
not  to  prepare  an  environmental  impact 
statement 

Environmental  Aseesament 

Identification  of  Propoeed  Action 

Qorently.  die  maximum  permitted 
enrichment  limit  for  die  Sequoyah 
Nuclear  Plant  for  (1)  New  and  spent  fiiel 
stored  onsite  and  (2)  fuel  in  the  reactor 
core  is  4.0  we^t-percent  U-43S.  The 
licensee  is  in  dbe  process  of  dianging  its 
core  design  to  incorporate  higher 
enrichment  fuel  sssembUes,  up  to  S.0 
wei^t-percent  U-235. 

In  addition,  die  licensee  has  proposed 
to  sdd  a  surveillance  requirement  on  the 


boron  conoentradon  in  the  qient  fiid 
pool  This  is  to  assure  the  boron 
concentration  in  the  spent  foel  pool  is 
consistent  widi  die  criticaUty  analysis 
for  5.0  weight-percent  fuel  assemblies  in 
the  pool 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  required  to 
petmit  die  licensee  to  operate  with 
higher  enriched  fuel  than  currenUy 
allowed. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  amendments 
to  the  TSs.  The  staff  has  concluded  that 
such  changes  would  not  adversely  affect 
plant  safety.  The  proposed  changes  have 
no  significant  advene  effects  upon  die 
probability  of  any  analyzed  accident 
The  increased  bumup  may  alter  slighdy 
the  mix  of  fission  products  that  could  be 
released  in  the  event  of  a  serious 
accident  but  such  small  changes  would 
not  significantiy  affect  the  consequences 
of  serious  acidents.  The  effect  of 
increasing  the  fuel  enrichment  to  5.0 
percent  and  bumups  to  60,000  WtfDl 
MTU  would  be  to  only  increase  the 
calculated  thyroid  dose  for  the 
postulated  fuel  handling  accident  by 
about  20%  and  would  nof  exceed 
acceptable  values.  There  would  be  no 
effect  on  die  estimated  consequences  of 
other  postulated  design  basis  accidents. 
This  is  documented  by  the  staff  in  the 
Envionmental  Assessment  and  Findings 
of  No  Significant  Impact  for  Extended 
Bumup  Fuel  Use  in  Commercial  light 
Water  Reactors  (LWTRs)  (Federal 
Register,  53  FR  604a  February  29, 1988). 
In  addition,  no  changes  would  result  in 
the  types  or  amounts  of  any  radiological 
effluents  that  may  be  released  offsite. 
llie  proposed  changes  to  the  TSs  do  not 
change  any  of  the  restrictions  on 
radioactive  effluents  from  Sequoyah  in 
section  11,  Radioactive  Effluents,  and 
section  12.  Radioactive  Enviommental 
Monitoring,  of  die  TSs.  Finally,  Uiese 
changes  would  not  contribute  to  any 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

Regarding  the  potential  non- 
ratfiological  impact  of  reactor  operation 
with  higher  enrichment  fuel  and  possible 
increased  levels  of  irradiation  of  the 
fuel,  die  proposed  changes  involve 
systems  located  within  the  restricted 
area,  as  defined  in  10  CFR  part  20.  They 
do  not  affect  non-radiological  plant 
effluents  and  have  no  other  non- 
radiological  environmental  impact 

In  addition,  as  indicated  in  the  above 
Federal  Ragisler  notice,  the  uranium  fuel 
cycle  environmental  impact  data  in 


Table  S-3  of  10  CFR  50.51  ara 
conservative  and  bound  die  impacts  for 
fad  enrichments  up  to  5.0  we^t- 
peroentU-23S  and  buraiqis  of  604X10 
MWD/MTU.  llie  Sequoyah  plant  was 
lic«Bsed  in  part  on  the  environmental 
impact  data  in  Table  S-3.  These  findings 
are  ajHilicable  to  the  amendments  for 
the  Sequoyah  Nudear  Plant  Units  1  and 
2. 

The  potential  environmental  Impact 
resulting  from  the  tranqiortion  of  higher 
fuel  enrichment  and  bumup  levels  is 
discussed  in  the  staff  assessment 
entiUed  (1)  "Extended  Bumup  Fuel  Use 
in  Commerdal  LWRs:  Environmental 
Assessmrat  and  Finding  of  No 
Significant  Impact"  which  was 
published  in  die  Federal  Register  on 
February  29. 1968  (S3  FR  6040)  and  (2) 
"NRC  Assessment  of  die  Environmental 
Effects  of  Extended  Fuel  Enrichment  and 
Irradiation."  wfaidi  was  published  in  the 
Federal  Register  on  August  11, 1968  (S3 
FR  30355)  in  connection  with  the 
Shearon  Harris  Nudear  Power  Plant 
Unit  1,  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  As 
indicate  in  the  notices,  the 
environmental  cost  contribution  of  the 
transportation  of  fuel  and  waste  due  to 
the  increases  in  the  fuel  enrichment  up 
to  5.0  wei^t-percent  of  U-235  and 
irradiation  limiU  up  to  60.000  MWD/MT. 
are  either  undianged  or  may.  in  fact  be 
reduced  from  those  summarised  in 
Table  &-4  as  set  fordi  in  10  CFR  51.S2(c). 
These  findings  are  applicable  to  these 
amendinents  for  die  Sequoyah  Nuclear 
Plant  Units  land  2. 

Therefore,  the  Commission  condudes 
that  the  proposed  amendments  to  the 
TSs  pose  no  si^uficant  radiological  or 
non-radiological  environmental  impact 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  conduded  that 
there  are  no  kignificant  environmental 
effects  that  would  result  from  the 
proposed  changes,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  prindpal  alternative  would  be  to 
deny  the  requested  fuel  enrichment 
increase.  This  would  not  reduce  the 
environmental  impact  of  plant  operation 
and  would  result  in  reduced  plant 
operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  widi  die  "Final 
Environmental  Statement  Related  to  the 
Operation  of  the  Sequoyah  Nuclear 
Plant  Units  1  and  2,"  dated  February  21, 
1974. 


Agencies  and  Persons  Consult 

The  NRC  staff  has  reviewed  die 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 


Based  upon  die  foregoing 
environmental  assessment  we  oondude 
that  the  proposed  sction  will  not  have 
significant  effed  on  the  quality  of  die 
human  envirtrnment 

For  details  with  rasped  to  dds  sction. 
see  the  licensee's  request  dated  May  4, 
1990  for  amendments  to  die  Sequoyah 
Units  1  snd  2  Technical  Spadficatfons 
which  is  available  for  public  inspection 
at  tha  Commisdon's  Public  Doooment 
Room.  Gelman  Ihdlding.  2120  L  Street 
NW..  Washington.  DC  and  at  die 
Chattanooga-Hamilttm  County 
Bicentennial  Library.  1001  Broad  Street 
Quttanooga,  Tennessee  37402. 

Dated  at  Rockville,  Maryland,  diis  25th  day 
of)uly.  199a 
For  the  Nudear  Regulatory  Conunission. 

Fndeiick|.Hebdon. 

Director,  Project  Directorate  11-4.  Divisioa  of 
Reactor  Project*— l/Il,  Office  of  Nuclear 
Reactor  Reguiation. 
(FR  Doc  90-17758  Hied  7-3O-0ft  8:45  am] 


Efif (Kcomont  PoHcy  Ro9'''''*B 
Occuprtlonal  Doooo  from  "Hot 
PvtiGloor' PoHcy  Statomont 

AOOier.  Nudear  Regulatory 

Commission. 

Acnow!  Policy  statement 

wmumr.  This  policy  statement 
presents  the  criteria  the  Commission 
will  follow  to  provide  for  the  use  of 
eiiforcement  (fiscretion  in  cases  thst 
involve  an  occupational  dose  to  the  skin 
residting  from  exposure  to  radiation 
emitted  from  a  hot  partide  on  or  near 
the  skin.  The  provisions  of  this  policy 
will  be  followed  by  die  NRC  staff  until  a 
new  limit  applicable  to  such  cases  is 
established  by  a  revision  of  10  CFR  part 
20. 
vracnvi  DATC  luly  3a  1990. 

FOR  RMTNtll  mroiUMTlOW  CONTACT: 

James  Lieberman,  Office  of 
Enforcement,  U.S.  Nudear  Regulatory 
Commission,  Washington.  DC  20555, 
Telephone  (301)  492-0741. 
tupftiMENTARV  mramiATiON: 

Purpoae 

The  purpose  of  this  poHcy  statement 
is  to  explain  the  enforcement  policy  that 
the  Commission  intends  to  follow 
(notwidistanding  die  current 
enforcement  policy  in  10  CFR  part  2. 
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appendix  C),  Mfwriiag  lk«  «M  of 
enfmcament  discretioD  in  ca««a  that 
involYa  an  occqwtlonal  doaa  to  tfia  skin 
leauWug  from  expoaura  to  radiatioa 
emitted  from  a  hot  partlde  on  or  naar 
the  akia.  Hm  iMfvMaM  of  Mi  patter 
will  be  foUowad  by  the  NRC  staff  until  a 
new  limit  appBcabla  to  ttidi  caaes  ia 
eatatiBahad  by  reriaiop  of  10  CTR  part 
20. 


TIria  peAey  appttaa  only  to 
occDpadeoal  daaaa  to  the  akin  diet 
anaad  the  tetta  of  «  CFR  Aim  for 
tlw 'iMBda  «ad  faaaonM,  feat  and 
■ddaa- ardM 'Ite  of  dN  wMa  body- 
and  ikat  OM  the  vaaak  af  aadlatka 
eaiMad  froM  a  hot  pvticlo  OB  the  body 
or  ck>lUig  of  Ike  aatpooad  tBdhridoaL 
Thia  policy  daaa  not  cbaaga  criteria  for 


Dafinirioni 

As  uaed  tn  thia  policy— 

BetaaauatJoa  maana  either  (1)  the 
number  of  beta  partidea  emitted  from 
the  radionuclide(s)  in  the  hot  particle 
dmrfaig  ^  time  period  of  the 
occupetional  expoaure  of  the  akin  or  (2) 
the  number  of  beta  partidea  emitted 
from  the  surface  of  the  partide  during 
that  time  period. 

fnt  porticM  nwiaiia  a  ulaci'eta 
ra<ttoacttva  fragment  that  ia  iosohibla  in 
water  and  la  laaa  than  1  am  in  any 
dimenakn. 

//otpoftfefe  atxpofura  means  an 
occupational  daaa  to  die  akin  loanlfing 
from  expoaura  to  ratfiatioB  aadttad  from 
die  radionodidae  in  a  hot  partide  oo  die 
body  or  on  the  dodiing  of  the  expoeed 
individoaL 

OccHpot/iaaa/ dose  indiidaa  expoaura 
of  an  indtwidaal  to  radiation  (1)  In  a 
raetrictod  area  or  (2)  in  tba  ooona  of 
empkjjfmant  bi  addch  die  indfykhiafa 
dodea  invdva  expoaure  to  radUtfan. 
provided,  diat  "ormpationd  doaa"  ahall 
not  be  deemed  to  indoda  any  < 
of  an  iadfaridDal  to  ndialian  for  Oa 
porpoaa  of  madicd  diayioaia  or  medical 
tharanr  <tf  sach  taiAvidiid. 

NelK  lliia  is  the  daflaitiaa  of  this  teia 
Itvta  in  10  CFR  part  aa 


(a)  of 


The  limits  0 

liBimlahlaia 


of  die  whale  bady  awiy  to  att 
exposures,  hiduding  hot  partide 
expoauraa.  However,  becauae  of  Ibe 
natam  of  tba  priDdpd  radialiaB 
involved  (beta),  the  axtraM 
effects^  aad  ^  lower  biologiaal  dak.  tfM 
NRC  bdievea  a  diBsfoat  liaM  for  hot 
partide  expoaaraa  ahooU  be  I 


through 

aBferoaMsnt  dtso^ioa  ainald  be 
appUad  aatU  a  new  iimtt  far  hot  partide 
expoaaas  iaaatabltabad  by  tale. 
raaaiii|HaMHr  ths  staff  TTlllitii 
emiaaiaa  ceMesimi  and  a  new  akin 
crilariaa  for  dsjanaining  appropriate 
diaoetioBaiy  eafaroement  actiflna 
appropriate  eevarity  levab  far  hot 
partide  exposures:  however,  the  staff 
will  continue  to  evaluate  hot  partide 
expoeares  to  terms  of  abaorbad  doae  far 
comparison  with  the  limits  of  10  CFR 
20.101. 

For  a  hot  partide  exposure  of  an 
individual  above  the  limita  of  10  CFR 
2ai01  diat  results  frtun  a  hot  partide  in 
contad  with  die  akin,  the  NRC  will  issue 
a  notice  of  violation  If  the  beta  endaaton 
from  tin  partide  is  greater  than  dw  beta 
emission  oiterion.  FOr  purposes  of  Ada 
policy,  Ae  beta  emisaion  criterion  ia 
estabHahad  aa  a  beta  emiasion  vahte  of 
]0'*beta  partides  fT9  microcurie  hours). 
A  notice  of  violation  wiB  not  be  tsaoed 
when  aa  individual  recdvea  e  hot 
partide  expoaure  that  is  eqoal  to  or  less 
than  Am  beta  eodadon  criterion. 

For  eech  hot  partide  expoaue.  die  hot 
partide  will  be  asaumad  to  have  been  in 
contad  widi  die  ddn  dwou|^M«t  dn 
poaaible  kradiation  period,  even  if  die 
partide  was  faand  on  die  hair  or 
dothing  of  te  expoeed  iaiUvidaal, 

anfaas  it  oan  ba  ilati Iniirt  flat  fbm 

partide  was  navar  ia  ooBlad  wtth  te 
skinjfar  aaampla,  if  dwpw^  VM8 
between  two  layers  of  ckHhinrt. 

if  it  eaa  ba  datandned  that  tlia 
pardde  waa  aavar  faB  ooataot  with  dw 
skin.  dM  sUn  doae  oMarioa,  radMr  dMB 
the  beta  emission  criterion,  appttaa.  That 
is.  in  diis  oaaa.  die  NRC  will  iasoe  a 
nottoe  of  vfaladoB  if  the  doaa  to  ^  sUn 
exceeds  die  skin  doee  crlterioB.  For 
purposes  of  diis  pdfay,  die  d(fa  doee 
criteaian  ia  eataUisfaad  aa  aa 
occupatioBal  dose  to  the  skin  of  50  red 
at  a  depth  of  7  mg/cm*  averaged  over  an 
area  1  cm*  in  the  region  of  die  higheat 
doae.  A  notice  (rfviolattoa  wfB  not  ba 
issued  whan  an  Individual  lacalvaa  a  hot 
particfa  expoaure  that  ia  equal  to  or  leea 
than  the  skin  doee  oUartan. 

TW  beta  emIsslsB  criterion  or  die  akin 
doae  critartan  win  be  aaad  far  eaoh  hot 
partide  expoaava.  Tkafo  aio  no 


In  any  caaa.  a  Bolfae  af  violatioo  oMy 
be  issued  for  violatfow  of  other 
r^pilatory  reouiramanta  aaaodatad  with 
an  event  invmvfng  hot  partide 
expoevBs  (&».  violatfan  af  10  CFR 
20l»1.  "flMwya")  loiardeea  of  dka. 
magBitude  of  dw  Iwt  pmfcfa  BiyiaaBia. 

in  datensdaliV  whatfMr  e  bat  paitida 


expoauraa  wfll  not  ba  added  to  akin 
doses  bom  aoaraea  alhar  than  hot 
partidea.  nar  wii  hot  particfa  expoeures 
from  mffaraatt  particlee  be  sonmed 
onleee  the  dffimnt  particles  result  in 
doses  to  the  same  area  (location)  of 
skin. 


Nodiing  in  this  policy  should  be 
construed  as  changing,  or  in  effed  - 
«*— 'B'»^i  other  requirementa  of  10  CFR 
parta  19  and  20.  In  particular,  the 
reqdreBMnta  of  10  CFR  20,401  (reoords). 
10  CFR  20409  (notification  oi  inddenU). 
10  CFR  20406  (reporto  of 
ovarexpoearea)..10  CFR  20406  (reporta 
of  peraaanri  monitoring  or  teradnation), 
and  10  CFR  26.400  and  10  CFR  ttdS 
(notiftcattoBe  and  reports  to  indvidaala) 
remain  bi  effed  and  oencara  the  current 
dose  Hmita  In  10  CFR  2ai01,  For 
example,  a  hot  partlde  expoame 
resulting  fa  a  skin  dose  of  75  rods  to  the 
feet  anklea,  hands,  or  forearms  must  be 
reported  to  the  NRC  within  24  hours. 
However,  no  notioe  of  violation  will  be 
issued  for  a  failure  to  make  an 
immediate  notification  required  by  10 
CFR  2a4QS(a)  for  a  akin  dose  diat  is  a 
result  of  a  hot  partide  expoaura.  A 
notice  of  vlolatian  will  be  iaauad  for  a 
failure  to  make  a  24-hour  notification 
raquiiad  by  10  CFR  20L4O3(b)  or  to  report 
as  required  by  10  CFR  20406  for  a  doaa 
tiut  is  a  raault  of  hot  particfa  ei^oaara. 


In  addition  to  die  aafo 
diacratioB  oooceraiag  iaadag  Bottaaa  of 
viofatioaa,  eafbrceoMBt  dieoatioa  alao 
will  be  aaad  oaanawii^  the  severity 
favafa  of  vtofatiaas.  Far  a  doaa  to  the 
skin  from  hot  parltafa  axpoavaa.  the 
foUowiiV  axan^faa  win  be  aaad  far 
determining  eevarity  wwas 

a.  Severity  Level  m—VhhtianM 
Involving,  for  SxampJe 


(1)  Hot  particfa  expoearsa  far  ^ 
the  doaa  tonw  sUnaxoaada  tha  HHuta  of 
10  CFR  2ai01  and  exoaads  diraa  dflM 
the  relevant  crMerfOB  (aMhar  Iha  beta 
eonaann  ciuaimn  or  ma-aam  ooae 
critarioa). 

(2)  Fdhoa  to  make  a  aofificalfaa 
reqdrad  by  10  CFR  aOJQOfb)  or  a  npert 
(raqalrad  by  10  CFR  a0u406)  far  a  hot 
partida  axpoann  dtat  laaaha  iB  a  ddB 
doae  diet  exoaada  fte  Uidta  af  10  CFR 
2ai01  and  exceeds  tfarae  I 


b.  Severity  Level  lY—Violatione 
Involving,  for  ExampJe 

(1)  Hot  particle  ejqwsures  for  whidi 
die  dose  to  die  skin  exceeds  die  limita  of 
10  CFR  20.101  and  exceeds  the  relevant 
criterion  but  does  not  exceed  diree 
tioiea  die  relevant  criterion  (eidier  the 
beta  emission  criterion  or  the  skin  doae 
criterion). 

(2)  Failure  to  make  a  notification 
required  by  10  CFR  2a403(b)  or  a  report 
(required  by  10  CFR  2a40S)  for  a  hot 
partide  eiqiosure  that  resulta  in  a  skin 
dose  diat  exceeds  die  limita  of  10  CFR 
20.101  and  exceeds  the  relevant  critericm 
but  does  not  exceed  three  times  the 
relevant  criterion  (either  the  beta 
emission  criterion  or  the  skin  dose 
criterion). 

c.  Severity  Level  V-'ViolationB 
Involving,  for  Example 

(1)  Failure  to  make  a  notification 
required  by  10  CFR  20.403(b)  or«  report 
(required  by  10  CFR  20.405)  for  a  hot 
particle  exposure  diat  results  in  a  skin 
dose  Uiat  exceeds  die  limita  of  10  CFR 
20.101  but  diat  does  not  exceed  the 
relevant  criterion  (either  the  beta 
emission  criterion  or  the  skin  dose 
criterion). 

Note:  No  numerical  criteria  (beta  emlMion 
values  or  tldn  doses)  have  been  established 
as  examples  for  Severity  Levels  I  and  D. 

Dated  at  Rodcville,  Maryland,  tliis  25th  day 
of  July  1990. 

For  The  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 
(PR  Doc  90-17780  Filed  7-30-00;  8:45  am] 
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or  die  skin  doee  critafioo.  hot  particfa 


critaifa*). 


Advlaory  Committaa  on  RMCtor 
Safiguardt;  MaaMng  Aganda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Enefgy  Ad  (42  U.S.C  2039. 2232b).  die 
Advisory  Committee  on  Reador 
Safeguards  will  hold  a  meeting  on 
August  9-11. 190a  in  Room  P-lia  7920 
Norfolk  Avenue.  Bediesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
die  Federal  Register  on  June  20, 1990. 

Thursday,  August  6. 1990,  Room  P-UO, 
7620  Norfolk  Avenue,  Betheeda,  Md. 

8:30  0.01-8:45  OJnj  Chairman  '$ 
Remarks  (Open)— The  ACRS  Chairman 
will  briefly  report  regarding  items  of 
current  interest 

8.-4S  o.m.~10:4S  a.m.:  Generic  Issue  B- 
56,  Diesel  Generator  Reliability 
(Open)— The  Committee  will  review  and 
report  on  proposed  resolution  of  this 
generic  issue.  Representatives  of  the 


NRC  staff  and  die  nudear  indnstiy  wiU 
particulate  aa  amirtqiatata. 

11  oja.-12MpjnjAhin  W.  Vogth 
TViidisariVanf  (OpanHMembers  of  the 
hiddent  Investigation  Team  (ITH  will 
brief  die  Committee  on  die  reaulta  of 
their  investigation  of  the  recent  loss  of 
emergency  power  at  Unit  No.  1  of  die 
Vogde  Nudear  Plant  during  a  shutdown 
mode  of  operation. 

l:30pjn.--3:30pj7U  Requirementa  for 
Easentially  Complete  Design  (C^ien)— 
The  ONnmittee  will  review  and  report 
on  the  proposed  definition  of 
"essentially  cooqilete  design"  for 
standardized  nudear  planto. 
Representatives  of  die  NRC  staff  and 
the  nudear  industry  will  partidpate  as 
appropriate. 

3:45  p.m.-5  p.m.:  Severe  Accident  Risk 
Report  (NUREG-llSO)  (Open)— The 
Chairman  of  die  NRC  Peer  Review 
Group  will  brief  the  Committee 
regarding  die  results  of  die  NUREG-llSO 
peer  review. 

5p.m.-5:30p.m.:  ACRS  Subcommittee 
Activities  (Open)— The  Committee  will 
hear  a  report  and  discuss  ACRS 
subcommittee  and  members'  activities 
in  designated  areas,  induding  the 
planning  arid  condud  of  ACRS 
activities. 

Friday,  August  10. 1966,  Room  P-UO. 
7820  Norfolk  Avenue,  Bediesda.  Md. 

8:30  ajn.-»30  OMU—EPRI 
Requirements  for  Advanced  L  WRS 
(Open)— The  Committee  will  discuss 
proposed  ACRS  commenta  and 
recommendations  regarding  the  NRC 
staff  report  on  chapters  1-S  of  proposed 
B>RI  Requirementa  for  ALWRs. 

9:30  a.m.-12  noon— Organizational 
Factors  Research  Progress  Report 
(Open)— The  Committee  will  review  and 
report  on  NRC-sponsored  research 
widiin  die  human  fadors  program  on 
organizational  factors. 

1  p.m.-2  p.m.Solenoid  Valve  Case 
Study  (Open)-^epresentetives  of  the 
NRC  Office  for  Analysis  and  Evaluation 
of  Operational  Data  will  brief  die 
Committee  on  the  AEOO  report  on  the 
performance  of  solenoid  valves  in 
nudear  plants. 

2  p.m.-4:45  pjn.— Reactor  Operating 
Experience  (Open/Closed)— A  briefing 
and  discussion  of  reactor  operating 
experience  and  eventa  will  be  held 
induding  the  recent  feedwater  line 
failure  at  die  Loviisa  Nudear  Power 
nant  and  proposed  changes  in  the 
frequency  of  tiu^ine  stop  valve  testing 
in  Westinghouse  nuclear  power  plants. 

Portions  of  this  session  will  be  dosed 
to  discuss  Proprietary  Information 
applicable  to  the  matter  being  discussed. 

4M  pjn.-S:30  pm.— Future  ACRS 
Activities  (Open)— The  Committee  will 


disease  antklpatad  ACRS  aqboommittee 
activities  and  Items  propoaad  far 
conaidaratioB  by  die  fuH  Conmlttaa. 
&S0pja-aa80/UR.— Aaparatfao  e/ 
ACRS  /lsporta(Opan)— TIm  GoBunittee 
will  discuss  proposed  reporta  to  the 
NRC  regarding  items  considered  during 
tUs  meeting.  : 


Saturday, 
7n6  Norfolk 


IX 


F-llii 

Md. 


8:30  a.m.-12  Noon  and  1  pjrL-2a0 
pjn.— Preparation  of  ACRS  R^Htrts 
(Open)— The  Committee  will  continue 
discussion  ot  proposed  ACRS  rqiorta  to 
the  NRC 

Procedures  for  the  condud  of  and 
partidpation  in  ACRS  meetings  were 
published  in  die  Fadasal  Raglatar  on 
September  27. 1969  (54  FR  99594).  fai 
accordance  widi  these  procedures,  oral 
or  written  statementa  may  be  presented 
by  members  of  the  public  recordings 
wdll  be  permitted  only  during  those 
portioru  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  ita  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statementa  should  notify  die  ACRS 
Executive  Diredor  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangementa  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statementa.  Use  of  stilL  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  die  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  die  possibility  diat  die 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  fadlitete  the  condud  of  the  meeting, 
persons  planning  to  attend  should  chedc 
widi  die  ACRS  Executive  Diredor  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  diet 
it  is  necessary  to  dose  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matter  being  discussed  (5  U.S.C 
552b(c)(4)). 

Further  Information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruUng  on  requesta  for  the 
opportunity  to  present  oral  statementa 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  die  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049), 
between  7:45  ajn.  and  4:30  p.m. 


/  V^  »  l>Afc  147  A  TiWKtoy,  fcly  »1.  W»  /  NotJcea 


foteCI 


AmwHliiiwil  tn  rarWy  flp^rallno 
Uemtm  mt  Owiortiwffy  fcr  llMrtng; 


In  tha  ftdaal  RUhlii  of  |tt)y  23,  ISM. 

in  the  center  column  of  page  2^26^ 

1.  fat  dio  fifthud  iixth  Una  of  tlM 
second  ouiipicle  paraysph  of  tiie 
docuasnt  'nuMQ/gn"  dundd  be 
chanted  to  iMd  "UMBkraO/ffn." 

Z  In  the  first  hne  of  tlM  ioatii 
complete  poragrapk  of  the  document  dw 
date  of  Augwetm  19B0  abould  be 
changed  to  read  Aaguat  22. 199a 

DM*d  at  BedtMda.  Mwiriend  tM«  2B(b  d^f 
oflalynM 

DavULMeyv. 

C/>/e/  Repdatotj  PabtksBtiam  Branch. 

DiviskmofTMt^Bmefbtfonnotksn  and 

PabtigytiemSernem,  Offk»of 

AdminiatroSiam. 

(PR  Doc  W-ITm  HmI  7-»>«8t  MS  amr 


I 

Tennessee  Valley  Andiorfty 
(Licensee)  is  the  hrider  of  Operating 
UosBseNe.  QPfl-77  and  No.  DTfT-TV 
iasved  by  tbs  rRxaearRegnisfory 
ComissioB  (CoBflnsaiasorFWCj  on 
September  IT.  1990  and  September  15. 
1991.  reapectfveiy.  "roe  Hoenses 
authorize  the  Licensee  to  operate  the 
Seqooyaii  Nodesr  FUnt,  Units  I  and  2. 
at  Soddj^Dlaisy,  Tennessee,  in 
acoofdanos  sntfc^  the'  cundiikms 
specified  tbesstei 

U 

An  inspection  of  the  Licensee's 
actsaMea  «na  oondocted  on  ^uarr  8- 
12. 1999L  Ite  Msnhs  of  this  tnapeodea 
indiested  that  the  Liceaaee  had  not 
conducted  its  actMtiea  in  full 
compliance  anih  NIC  raqoitamanlaLJi 
written  Nolic»ef  Vioiatiatt  and 
Propaaed  bnpoaitiiM  of  Chnl  Psnahy 
(Notica)  waeiatdspitfaa  I 
by  leuer  dalaAilvrd  IX,  19801  The 
Notice  stated  lis  nature  of  tha 


violatknm  ftm  pnwHsfons  of  the  fOICs 
requirements  that  the  Licensee  had 
violatad.  and  (tie  aiuouutof  the  cfrfl 
penalty  proposed  for  the  violations.  The 
Ucensee  responded  to  the  Notice  by 
letter  dated  Msj  9t  1998.  In  its  response, 
the  Licensee  admitted  the  violations  bat 
requested  lecouslderation  of  escalation 
of  the  base  dvil  penalty  based  on  its 
asserted  identification  of  the  residual 
heat  removal  (RHS)  pomp  problem  prior 
to  the  NKCidendffcatian  and  its 
asserted  extensive  oortecttve  action  put 
in  place  prior  to  and  foUowfng  discovery 
of  the  RHR  pmnp  problem. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanations,  and  argument  for 
reconsideration  contained  therein,  the 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occiured  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  t^  Notice  should  be 
imposed. 

IV 

In  view  of  the  forgoing  and'punoant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C 
2282.  and  10  CFR  U8i,  it  IS  AsrvAy 
orcteivdtbat 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  Seventy-five  Thouaand 
Dollars  (954100)  within  30  days  of  tha 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payabla  to  tha  Tteesurer 
of  tha  United  States  and  mailed  to  the 
Director,  Ofllce  of  EaforoaoMBt.  U.S. 
Nuclear  Regalatoiy  Canmissioa.  Attn: 
Document  Contral  Desk.  Washii^on. 
DC206UW 


The  Licensee  may  requesl  •  hearing 
within  30  daya  of  tha  data  of  this  Osder. 
A  request  for  a.  haaiteg  shall  be  dearly 
marhed  aa  a  Itoqpast  foran 
Enforcement  Heutag"  and  shall^be 
addressed  to  the  Dtrsetar.  Office  of 
Enforcement.  U.S.  NudaarRegnlatory 
Commission.  Attiu  Document  Cootiol 
Desk.  Wsshfaigtafi.  OC  28655.  Copiaa 
alsa  shall  be  sent  t«  the  Aasistant 
General  Coansal  fior  Hearings  sad 
Enforcement  at  the  aame  address,  and  to 
the  Regional  AdministEator,  Region  0. 
Atlanta.  Gaorpa. 

If  a  hearing  is  saqaested;  the 
Cononsskin  will,  isaoa  an  Order 
designating  tha  time  and  plaoe  a#  the 
benia«.  If  the  ill  ansae  fiiils  to  ra^nest  a 
hearing  within  sadqpof  tha  dale  of  this 
OMac;  tha  ptovisiow  af  diis  CMsr  Shalt 
be  efTectiva  withaot  fufther  precaadingB. 
If  pajrment  haa  not  baenmadh  by  that 


time,  the  matter  may  be  lefenad  to  the 
Attorney  General  fbrcoHectfon. 

In  tha  evant  tha  Lieansac  raqneata  ft 
hearing:  aapeovided^abova,  tha-issnas  to 
b*aansideradat  soch  hearing  shall  be 
whether,  on  the  basis  of  the  vkdations 
admitted  by  tha  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland  tills  ZOlli  day 
ofJulylSSa 
For  the  Nadear  Refalstaty  Comsisaioa. 


I' 

Director,  Offic9of  Enforcement 

Appendfai    Evahutians  and  CandusioB 

On  April  12, 1990,  a  Notice  of 
Violation  and  ftoposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  for 
violations  identified  during  a  special 
NRC  inspection  at  the  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  TVA 
responded  to  the  Notice  in  a  letter  dated 
May  9, 1900.  In  its  response,  the  licensee 
admitted  the  violations,  but  requested 
reconsideration  of  the  proposed  civil 
penalty.  The  NRC  stafPs  evahiation  and 
conchiston  regarding  TVA's  response  is 
as  follows: 

/.  Restatement  of  Violations 

a.  10  CFR  part  5a  appendix  B, 
Criterion  XVL  Conoctiva  Action, 
requires  in  part  diat  maaauros  shall  ba 
established  to  assure  that  conditions 
adverse  to  quality,  soch  a  failures, 
deviations  and  nonconformanos  are 
prompdy  identified  and  comcted. 

NRC  Bulletin  88-04,  Potential  Safety 
Related  Pump  Lose,  issued  May  5, 198^ 
alerted  licensees  to  a  sigmficant 
condition  adverse  to  quality  that 
involved  the  potential  for  the 
deadheading  of  one  or  more  pumps  in 
safety-related  systems  that  have  a 
miniflow  line  commoa  to  two  or  axire 
pumps  or  other  piping  configurations 
that  do  not  preclude  pump-li»iNnnp 
interaction  during  miidflow  operation. 

Licensee  engineering  calculation  DNE 
SQN-74-D063i  dated  ]aly  22, 1908, 
determined  that  VHR  pmnp  damage 
would  ocourfor  a  pamp  that  was  rai 
deadheaded'  for  greater  dian  n  minntes. 

10  CFR  9M  requires,  in  part,  that 
information  provided  to  the  Commission 
by  a  licsnaae.  beconpleta  and  accurato 
in  all  material  respects. 

Licensee  letter  to  the  NRC  in  respcmse 
to  NRC  BuOetin  88-01.  dated  Angoat  2, 
1008.  stated  Biat  the  potentfd  existed  br 
deadheading  a  safefy-relatad  RHR  pomp 
due  to  pump-to-pimtp  interaction  under 
miniflowr  conditions  when  the  head 
differential  between  dto  pmnps 
exeaededn  pounds  per  square  inch 
(psi).  The  letter  abo  statad  that  recent 
surveillance  test  data  demonstrated  that 
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the  head  differential  between  the  tvro 
RHR  pumps  was  less  than  11  psi, 
ensuring  a  ffiintmnm  flow  of  100  gallons 
per  minute  to  allow  pump  operation  for 
up  to  20  minutes  without  requiring 
operator  intervention. 

Contrary  to  the  above,  as  of  December 
5, 1989,  the  licensee  failed  to  adequately 
identify  and  correct  a  significant 
condition  adverse  to  quality  regarding 
the  potential  for  safety-delated  RHR 
pump  damage  from  deadheading  due  to 
pump-to-pump  interaction  during 
miniflow  conditions  in  thab 

1.  No  action  had  been  taken  to 
preclude  damage  to  a  RHR  pump  should 
deadheading  develop  due  to  pump-to- 
pump  hiteraction  under  miniflow 
conditions,  until  a  special  test 
demonstrated  that  the  Unit  1  RHR 
pumps  deadheaded  under  those 
conditions  on  December  5, 

2.  The  licensee's  evaluation  of  Unit  1 
RHR  pump  surveillance  test  data, 
referenced  in  their  August  2, 1988  letter 
to  Uie  NRC  was  inadequate  to  Identify 
that  an  RHR  pump  was  likely  to 
deadhead  due  to  pump-to-pump 
interaction,  as  the  majority  of  the  test 
data  from  July  1987  throu^  August  1988 
indicated  Uiat  the  head  differential 
pressure  between  the  pumps  exceeded 
11  psi.  As  a  result  inaccurate 
information  was  provided  to  the 
Commission  on  August  2, 198& 

b.  Technical  Spedfication  6A1, 
requires  in  part,  that  written  procedures 
be  established,  implemented  and 
maintained  covering  the  applicable 
procedures  recommended  in  appendix 
"A"  of  Regulatory  Guide  1.33,  Revision 
2,  February  1978. 

Appendix  "A"  of  Regulatory  Guide 
1.33,  Revision  2,  requires  procedures  for 
combating  emergencies  and  other 
si^Uficant  events. 

Technical  Specifications  6.&2. 
requires  in  part,  that  changes  to 
procedures  be  reviewed  and  approved 
prior  to  implementation  as  set  forth  in 
Specification  6.5.I.A. 

Technical  Specification  8.5.1  A 
requires  in  part  that  each  review 
determine  whether  or  not  an  unreviewed 
safety  question  is  involved  pursuant  to 
10  CFR  50.50. 

Contrary  to  the  above,  on  December  6, 
1980,  the  licensee  performed  an 
inadequate  review  of  Emergency 
Instruction  E-O,  Reactor  Trip  and  Safety 
Injection,  Revision  7,  required  by 
Regulatory  Guide  1.33  to  combat 
emergency  events.  The  procedure 
change  would  terminate  RHR  operation 
prior  to  the  procedure  steps  requiring 
operator  examination  of  certain 
parameten  to  diagnose  whether  a 
LOCA  was  occurring.  The  review  failed 
to  ensure  that  the  procedure  change  did 


not  involva  an  nnraviewed  safety 
quastioo  pursuant  to  10  CFR  GOJO. 
Violations  A.1,  AX  and  B  «•  a 
Severity  Level  m  Problem  (Supplement 

I). 
Gvil  Penalty— tTSAX)  (assessed 

equally  among  the  vtolations). 

n.  Summary  ofUcenaee'B  Reaponu 

The  licensee  admitted  the  violations 
dted  in  the  subject  Notice.  However,  the 
licensee  beUeved  that  escalation  of  the 
base  dvil  penalty  based  on  NRC 
identification  should  be  reconsidered.  In 
addition,  the  licensee  stated  that 
escalation  of  the  proposed  dvil  penalty 
to  emphasize  the  need  for  TVA  to 
identify  and  address  these  past 
problems  was  uimecessary. 

Pertaining  to  the  mitigation  factors  fai 
section  V£  of  the  enforcement  policy  in 
10  CFR  part  2,  appendix  C  the  Ucensee 
made  the  foUoidng  arguments  relative 
to  reconsideration  of  the  proposed  dvil 
penalfy. 

a.  The  licensee  stated  that  i»ior  to  the 
date  of  NRC  discovery,  TVA  had 
discovered  data  suggesting  the  problem 
and  was  in  the  process  of  determining 
the  significance  of  the  data.  The  licensee 
contended  that  its  actions  to  address 
this  issue  both  preceded  and  occurred  in 
parallel  to  NRCs  involvement  leading 
up  to  full  identification  and  confirmation 
of  die  RHR  pump  problem. 

b.  The  licensee  also  stated  that  the 
extensive  programmatic  corrective 
actions  whidi  had  been  put  in  place 
both  prior  to  and  following  discovery  of 
the  RHR  pump  problem  merited 
consideration.  The  licensee  believes  that 
these  actions  demonstrate  TVA's 
willingness  and  abilify  to  identify  and 
correct  problems.  Additionally,  because 
many  of  the  corrective  actions 
addressing  key  programmatic 
weaknesses  had  been  put  in  place 
before  discovery  of  the  RHR  pump 
problem,  the  licensee  argued  that 
escalation  of  the  proposed  dvil  penalty 
to  emphasize  the  need  for  TVA  to 
ident^  and  address  these  past 
problems  was  unnecessary. 

///.  NRC  Evaluation  of  Licensee's 
Response 

a.  Identification  and  Reporting 

The  violation  was  escalated  50% 
based  on  NRC  identification  of  the 
issue.  "The  NRC  determined  that  the 
licensee  should  have  reasonably 
discovered  the  violation  before  the  NRC 
identified  it 

In  its  determination  to  escalate  under 
the  Identification  and  Reporting  factor, 
the  NRC  had  already  considered  diat 
the  system  engineer  had  found  the 
discrepant  RHR  pump  differential 


presswe^ata.  The  NRC  believes  diat 
tha  data  sboohl  have  faidicatad  te  hta9 
dut  dead-heading  of  die  RHR  pomps 
would  actually  have  occuiredtfa  safety 
Injectioa  signal  was  raeeivad.  Howavw. 
System  Bagineering  forwarded  this 
h^ormation  to  Site  Enginaering  withoat 
determining  its  stgniftoinea  and  widiout 
determiniag  if  diis  condition  oonstitutad 
inoperability  or  if  a  condition  advene  to 
qudity  existed.  Both  of  these 
determinattons  would  have  entered  this 
issue  into  licensee  adndnistrative 
progranM  which  woidd  have  placed  a 
time  limit  on  correcting  tha  problem. 

When  die  system  engineer's 
memorandum  reached  Site  Engineering, 
which  was  about  the  same  time  that  the 
NRC  identified  tha  poblam.  Site 
Engineemg  also  did  not  deteimiha  tet 
this  condition  constituted  bioperability 
nor  diat  a  condition  adverse  to  quality 
existed  undl  5  days  later  when  a 
confirmatory  test  was  run  by  the 
operations  department 

Similarly.  Systems  Engineering  and 
Site  Engineering  were  also  involved 
with  a  review  of  the  Unit  2  RHR  pun^ 
performance  data  prior  to  November  29, 
1968  which  indicated  that  the 
performance  of  one  RHR  pump  had 
changed  One  of  the  criteria  for  changing 
the  ASME  section  XI  acceptance  criteria 
for  the  pump  to  maintain  it  as  operable 
was  whether  pamip-to-pump  differential 
pressure  would  result  hi  deadheading  of 
the  weaker  pump.  The  determination 
that  dead-heading  of  the  Unit  2  pumps 
would  not  occur  was  made  using  the 
quarteriy  RHR  pump  test  data.  However, 
in  the  case  of  the  Unit  1  RHR  puxnpt, 
these  two  groups  failed  to  determliie 
that  the  pumps  were  Inoperable  when  a 
maiority  of  the  quarterly  RHR  pump  test 
data  indicated  that  pump-to-pump 
differential  pressure  exceeded  11  psi. 
The  NRC  believes  that  suffident  data 
was  available  to  both  System 
Engineering  and  to  Site  Engineering  to 
have  immediately  questioned  capability 
of  the  Unit  1  pumpi  and  as  a  minimum 
to  have  identified  the  ctmdition  as  a 
condition  adverse  to  qualify. 

Since  the  licensee  had  not  idoitified 
the  issue  in  any  established  program 
that  would  have  led  to  corrective  action 
until  five  days  after  the  issue  was 
identified  by  the  NRC  and  since 
significant  additional  NRC  involvement 
was  necessary  to  obtain  licensee  action 
to  properly  identify  the  Issue,  the  NRC 
concludes  that  the  violation  was  NRC 
identified. 

Prior  opportunities  to  identify  the 
problem  were  also  available  before  NRC 
identified  it  These  induded  the  original 
review  as  part  of  die  Bulletin  response, 
system  engineer  reviews  of  the  quarteriy 
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to  identify  ihi«1l« 


had  •ppoctUBltiM 


the 

adiaB.  jfctthKlhaaiM  imb#  tha  tt 

minnla  fiw  inllllllllllll  h^  It  ftir  ttiHati 

dainaga  daria^dtadkaadcd  oparadaB 
tastndaf  as  Bitaataa  tlht  vafaa 
fttbiBittadbrtl»kaaaaafift  ite  letter 
dated  Ai«ia»X  IMS.  whick  asaiBasa 
ion  gut  BrinlBntm  flaav^  wiieii;ravia«riog 
thaBnafpncyPiocadiimfl;  (^ 
LiiaiM|a>iw  ■■  nff  rienrihirariiiii  ptebayi^ 
would  hawaheaa  prawantaci 

Based  on  tha  abava;  (ba  MiC  bcUaves 
that  the  licensee  tiiaald  baae  reaaonaUy 
diaoBvsKd  tba  vioiatiaaa  prior  to  MRC 
involvaBiant 

b.  Gisnective  Acdon' 

In  the  area  of  QURcti»a  actioa.  la 
CFR  past  2.  appendix  C  atatea  that 
toitig^tion  tbould  be  baaed  oa  prompt 
and  extensive  corrective  actioa» 
RarataHnn  {«  apiKopffiate  if  corrwctjaa 
action  iaaot  pnunpt  or  minimally 
acceptabre^  CoosidiiratioasbQuld  be 
given  to  timeliness,  degree  of  licenaee 
initiative^  and  comprehensiveness  oC 
coiredive  action. 

Initlai  cotractlve  action  taken  after 
NRC  idendficafion  of  the  issiie  was  not 
prompt  Plant  management  was  notiffed 
by  Ifte  NRC  of  this  condition  on 
Decnnber  t,  ISSa  the  day  aiterthe 
condition  was  pointed  out  to  Syetema 
Engineeiing  by  tfie  resident  inspectot. 
DurCDg  the  NBC  resident  inspector  exit 
on  December  4;  1988;  the  NSC 
specifically  reqneaiad  tha  Bcensee'a 
position  on  opetabilfty  of  thr  RHR 
pumps.  The  extermination  that 
inoperability  existed  occurred  after  a 
conf&mstlon  test  was  ran  the  fbUowing. 
day.  At  that  time,  the  licensee  also 
defennined  that  a  ouiiditiua  adverse  to 
quafity  existed.  Therefore,  cotrectfra 
actton  began  approximately  Z  weeia 
after  System  Engineer tny  coopletetl  its 
review  of  the  data  and  9  daya  after  Ste 
fiifineering'  ancf  tha  NRC  became  aware 
of  the  condition. 

After  tfie  confimiatury  test  waaran 
and  inoperabinty  declared;  tne 
licensee's  immediate  correctiw  action 
resuRed  is  ^^atioa  E  NRG  prompting 
was  Hecessary  in  order  to  a<^eTe 
BiTeyiotc  ttrnnrdiattrrnrrrrHmirfiTtn  In 
rcfetioatD  diaeoiargenqr  proceduia 
iwlston. 


As  stMM  to  tArlMtepdMad  Aprfl  » 
1900  tvananMing-tSe  Wottae  ofWofctian 
and  Piiniueeif  BiipuuftJQgef  Ovfr 
MiiaRyr  fta  fMC  had  recognised  tnaf 
most  programmatic  oorrectiwa  actions 
had  ^vadybeen  identiSecf  and  acere 
either  already  In  place  orarare  is  the 
proaawoih^Bf  pafe^ta-placK  Asai 
resuk.  the  propasad  civil  penally  waa 
not  escalated  becauaa  tha 
oompreheaaivenasa  af  tha  overall 
prograauoadc  cooectiva  actiona  oSsat 
tha  lack  of  pcamptDeea  and  aocaptebiMty 
of  the  lauaediatecsoaotivaactioQS,  aid 
the  dayeaof  hBLCintoracttoftnecesaary 
to  achteve  It 

/v.  NRCConchaioa 

"Sm  boeoaaa  did  aat.piawkiB  a^ 
aaffident  baaia  for  reriaatforr  of  tha 
pnnwaad  cfaril  penalty:  Iha  NRC 
balievaa  thatescahKion  of  the  dvil 
poialty  is  appropriate  to  emphasise  the 
need  to  use  established  programs  to 
identify  and  correct  proMems.  These 
programs  easiue  that  potential 
eoadHfons  adverse  to  quality-  are 
adequately  evaltiated  and' prompt 
effective  corrective  actiott  taken. 
Consequently,  the  NRC  staff  condudea 
that  the  proposed  civil  penalty  in  the 
amount  of  $75,000  should  be  imposed 
fFR  Doc  90-17762  Rbd  7-30-«);  ft4ftun| 
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AOINCV:  Office  of  Science  and 
Technohiiiy  PbUcih  Exeeottve  Office  of 
the  Preddsnt 

AcnONT  Annonncement  of  policy;  notice 
for  public  comment. 

tUMMAHV:  This  Piederaf  Register  notice 
announcaaaavw,  proposed  phnclplea  &e 
the  scope  of  oversight  for  the  [Maimed 
introductioainto  the  environment  of 
organism*  with  deliberately  modified 
here<htafy  Itaita  *'diaC  wilt  ba  sub)ect  to 


FedteraFovenigH:  As  tmaproposed 
poliQT'will'alNcf  subeuiiiMirt 
lUMBMahig;  tba  puDoc  ti  uivitewtv 


■  Indndem  arganlsnm  retulttng  ftom  any  procaM  or 
tflchniqiM. 


Inlroduetioiw  involving  organjama  wwHinp  bomt 
Nataral  reproduction  or  tba  aaa  ol  trarfUioaai 
faraadtns  tedmiqaet,  chemical  or  pbyiiotoglcal 
ia#«aa 


•elf-doatai^  aad  lacaalq»aM*"aMla^ 
phenotyptetrattaaawfctriaaaogalaMialLtotba 
target  etpriraoncnt  ttian  llie  parentat  (trails 


DATn:  CDmrnentanuHtbaMaaiaadoa 

or  beforaOctobat  1.1900.. 

PuUi€  Paiticipatiaat  IhasOflkr  af 

Science  anATaskaakwPo^  HOnVk 
iasaalfing  adricaoBtthagsapnaed. 

prinripteafartkaseapaaf  avmaigM  fa* 
the  piaonad  iatodnctteB  a£  nnfiiata 
refinement  te  tha  prevteuely  puMiehaA' 
Coordinated  Fiamewoikfba^a 
Regulation  of  BiatedBsdogy  (51 ER 
23M^.  ThapiDpeaed  policy  ia  importaat 
tathaGoordinated  FtaaMMork  bacanaa 
it  may  lefiaa-theowartigbt  of  plaanad 
introduction  of  (Higntaaia. 

AODHSMMC  Comments  shodd  be 
addressed  for.  Biotechnology  Docket 
Office  of  Science  and  Technology 
I^Hcy,  Executive  OfKce  of  the  PtvsidenI, 
EOB-room  494,  Washington,  DC  20908: 

FOR  nWTWa  INFOMIiUtON.OOWrACIt 

Rachel  E.  Levinson..  QEOfipwam  408. 

Washington^DC  20506.  (?a430S-4BSa 

O-ADaaBraBBlay. 

Dimctor.  Office'af  Sdenm  and  JMinaiagfi 

Policy. 

ft,  Backgronnu 

In  igas  thaCaacdinated  Fiainawork 
for  the  Regulation  of  Bntechmdogy 
described  tha  eomprriioisive  Federal 
regulatory  policy  for  ensaringrtha  salaty 
of  biotechnology  leaeereh  and  producta 
built  upon  experience  with  agricnltnrak 
pharraaeeuticaU  and  other  producta 
developed  by  traditional  genetic 
modification  techniques  ItdatanniiMd 
that  axiating  statutes  proadda  a  basic 
network  of  agency  jurisdiction  over  both 
research  and  piDducta  anuriiig 
reasonable  safeguardatbrthe  puUic 
This  framework  was  axpactod  to  evolve 
in  accordanca  with  the  axperieneea  of 
the  industry  and  the  agencies,  and.  thus, 
modiilcationa  te  die  firamewoik  were 
anticipated.  The  Coordinated 
Framework  for  theRegolatfon  of 
Biotechnolegy  coRtimie*  to  be  the 
Fedaral  Government  policy  today  except 
a  » It  may  be  refined  by  the  proposed 
principles  for  the  scope  of  oversight  for 
planned  introduction  as  described  in 
this  notice. 

The  Coordinated  Framework,  in  part 
adchessed  the  Federal  oversi^ 
necessary  fbrbfaitechnology  research 
and  prodiucts  tnTohring  environmental' 
applications.  This  oversight  includes 
notification  to.  approval  by,  or  other 
appropriate  review  as  directed  by  the 
Federal  Government 

The  Coordinated  Ftamework  noted 
that  any  proposal  to  regulate  the 
research  and  products  of  genetic 


manipulation  techniques  quickly 
confronts  Ae  issue  of  which 
introductions  of  organisms  should  be 
considered  appropriate  for  oversight 
While  the  statutory  bases  for  regidation 
differ  among  the  involved  agencies,  it 
was  determined  that  to  tfie  extent 
appropriate,  common  definitioru  should 
circumscribe  those  introductions  of 
organisms  subject  to  oversight 
Definidoiu  were  proposed  by  the 
Biotechnology  Science  Coordinating 
Committee  (BSCC),  an  interagency 
committee  responsible  for  coordination 
of  science  policy.  The  BSGC  cor»isting 
of  senior  policy  officials  of  agencies 
involved  in  the  oversight  of 
biotechnology  research  and  products,  is 
part  of  the  Federal  Coordinating  GouncU 
for  Science.  Engineering  and 
Technology,  a  statutory  interagency 
coordinating  mechanism  administered 
by  die  Office  of  Science  and  Technology 
PoUcy. 

In  1986,  the  BSCC  proposed  that  the 
plaimed  introduction  of  organisms 
meeting  one  of  two  different  sets  of 
criteria  should  be  subject  to  oversight 
The  first  were  "intergeneric  organisms" 
formed  by  deliberate  combination  of 
genedc  material  from  sources  in 
different  genera.  The  second  were 
organisms  that  belong  to  a  pathogenic 
spades  or  that  contain  genetic  material 
from  source  organisms  that  are 
patho8erd& 

Public  comments  raised  questions 
regarding  ttie  adequacy  of  these  1986 
BSGC  proposed  definitions.  Moreover. 
Federal  r^ulatory  agendes  experienced 
unantidpated  difficulty  developing 
operational  definitions  for  regulatory 
purposes.  A  question  also  arose 
regarding  the  scope  of  oversight  for 
federally  funded  agricultural  research. 
Accordingly,  the  BSCC  sought  to  revise 
the  scope  of  introduced  organisms  that 
should  be  subject  to  oversi^t  in  light  of 
increased  knowledge  and  experience 
gabled  since  1966. 

B.Purpoea 

These  prindples  for  the  scope  of 
oversight  for  the  plaimed  introduction  of 
organisms  are  designed  to  ensure  the 
safety  of  plaimed  intioducticms  of 
organisms  into  the  enviroiunent  while 
not  unduly  inhibiting  these 
introductions.  The  Coordinated 
Framework  explained  that  plaimed 
introductions  are  commonplace. 

Within  agriculture,  for  example, 
introductions  of  new  plants,  animals  and 
microorganisms  have  tong  occurred  routinely 
with  only  some  of  those  that  are  not  native  or 
are  pathogenic  requiring  regjilatory  approval 
It  should  be  noted  that  microorganisms  play 
many  essential  and  varied  roles  in  agriculture 
and  the  environment  and  that  for  decades 


agricultural  scientists  have  endeavored  to 
exploit  their  advantages  dinmgh  routtnf 
experimentation  and  introduction  into  the 
environment:  and  as  a  rale  diese  agricnltaral 
and  environmental  iatooduetioas  have  taken 
place  without  harm  to  the  environawnt* 

The  term  oversight  indudes  a  range  of 
possible  Federal  responses  to  a  plamaed 
introductioii:  approval  by  a  Federal 
agency;  notification  to  a  Federal  agency; 
or  other  appropriate  review  as  directed 
by  a  federal  agency.  The  latter  could 
involve,  for  example,  a  research 
institution  establtoUng  an  "institutional 
biosafety  committee"  lor  review  of 
certain  planned  introduction 
experiments.  The  txad  oversight  for 
specific  types  of  introduction 
experiments  will  be  the  subject  of 
spedfic  regulations  and  guidelines  to  be 
promulgated  by  particular  Federal 
agendes  pursuant  to  existing  statutory 
authority.  In  this  regard  the  U.S. 
Environmental  Protection  Agency  will 
be  proposing  regulations  under  the 
Federal  Insecticide.  Fungidde.  and 
Rodentidde  Act  and  the  Toxic 
Substances  Control  Act  and  the  U5. 
Department  of  Agriculture  will  be 
proposing  guidelines  for  federally 
funded  agricultural  research. 

C  Development  of  prindples  for  scope 
of  overdght  for  the  piaonad  hUnxhictfon 
of  organisms 

During  1989  the  BSCC  established  a 
working  group  to  develop  a  scope 
definition.  The  BSCC  working  group 
endeavored  to  take  into  consideration 
the  currendy  existing  oversight  for 
planned  introduction  experiments  in 
order  to  avoid  unnecessarily  creating 
another  layer  of  oversight  For  example, 
oversight  currendy  exists  for  certain 
experiments  under  the  requirements  of 
die  NIH  Guidelines  for  the  Research 
Involving  Recombinant  DNA  Molecules, 
and  the  USDA  Animal  and  Plant  Health 
Inspection  Service  regulations 
Introduction  of  Orga^sms  and  Products 
Altered  or  Produced  Through  Genetic 
En^eering  Which  are  iHant  Pests  or 
Whidi  There  is  Reason  to  Believe  are 
Plant  Pests.  The  BSGC  scope  definition 
would  not  imply  duplicative  layers  of 
oversi^t  for  these  planned  introduction 
experiments. 

At  first  die  BSCC  working  group 
considered  three  scope  options:  (1)  All 
organisms:  (2)  hitergeneric  organisms, 
those  formed  by  deliberate  combination 
of  genetic  material  from  sources  hi 
different  genera,  and  (3)  organisms 
modified  through  the  use  of  recombinant 
DNA.  The  working  group  found  option 
(2),  intergeneric  organisms,  problematic 
because  of  its  heavy  reliance  on 


taxonomy,  which  is  iopredae  for 
mlcrooiBanism*.  Option  (3)  was  not 
aoceptaUe  dnca  tha  use  of  raonnbbuuit 
DNA  is  not  akme  a  determinant  (tf  risk. 
The  working  groiqi  was  unable  to  readi 
consensus  oa  option  (1),  all  otganianta. 
As  an  alternative,  several  mmbert  of 
the  woridng  group  proposed  a  fourth 
option  that  induded  organisms 
deliberately  miodified  by  the 
introducticm  into  or  manipulation  of 
genetic  material  \n  their  genomes: 
however,  five  categwies  of 
modifications  were  subtracted  from  die 
total  set  of  such  organisms.*  Althou^ 
the  working  group  did  not  reach 
consensus,  option  (4)  was  brought  to  the 
frdlBSCC 

The  BSGC  discussed  option  (4)  but  did 
not  reach  consensus.  The  BSCC 
suggested  that  further  views  might 
possibly  be  solidted  from  EPA's 
Biotechnology  Sdence  Advisory 
Committee,  and  USDA's  Agricultural 
Biotechnology  Research  Advisory 
Committee.  Option  (4)  was  discussed  at 
public  meetings  of  these  committees. 
The  effort  to  reach  a  common  definition 
was  generally  appredated  and  die 
approach  in  option  (4)  supported  bi 
principle. 

Upon  further  consideration,  the  BSGC 
remained  tmable  to  reach  consensus  on 
the  scope  definition.  However. 
recognizing  the  importance  of  the  issue, 
and  the  need  to  move  ahead  the  BSGC 
forwarded  the  non-consensus  draft 
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■  After  ■  rabaaquent  reviaion.  tha  fbUowln|  Bva 
calegoriea  of  nodiCcations  were  axcludad 

n.  PUnti  and  animal*  that  raault  bxm  natural 
reproduction  or  the  uae  of  traditioaal  faraadins 
tachniquaa.  Thaae  Include,  for  axampta,  for  vaacular 
plant*.  muta«eaa*i*  and  hand  poUinaUob  and  for 
vettatnte  animal*,  artifidal  InaemlaatiaB. 
•uperavulation.  and  tranafar  of  anbfyoe." 

"2.  Microorsaniam*  modified  aolalr  (•)  Tbrou^ 
chemical  or  physical  mutagenealK  (b)  tha  movement 
of  nucleic  acid*  u*ing  physiological  prooesae* 
including,  but  nol  limited  to  lr«n*doctiob 
tranaformatioii,  or  ooniugatioB:  or  (c)  by  plaamid 
kiaa  or  tpoataBOOtt*  datetiaa  If  nucleic  acid 
molecule*  produced  by  manipulatioa  in  vitro  art 
trenaferred  aativ  tha  technique*  li*ted  In  (a)  ttirough 
(c).  tha  remlting  organiaos  do  not  hll  under  this 
exdukM." 

"X  Vaacular  plant*  ttgeneratad  from  Uaaue 
cnltura,  lnclud>«f  thoae  produced  through  lelectioa 
of  aomadonal  variant*,  embryo  raecue.  protoplast 
fusion,  or  treatment*  that  cauae  changea  la 
chromoaone  aunbar." 

"4.  Organisms  which  have  been  modified  by  the 
IntroductioB  of  non-coding,  non^xproeeed 
nudeotida  sequence*  that  cause  no  pbenotypic  or 
ph)'siological  changea  in  the  parental  ofganlaa." 

'i.  Organisms  other  than  thoae  exempted  In  1-4 
above,  if  It  can  be  demonstrated  that:  (l)  They  could 
be  readily  produced  by  the  techniques  listed  above: 
and  (2)  there  ie  safficlent  familiarity  (enough 
tntorawtiaa  to  ba  able  to  Kfig*  the  Introductioo's 
safety  or  risk)  with  the  oiganism  to  forasae 
•avironmental  effects  equivelent  to  thoee 
assodatad  erith  peat  saf*  Introductioas  of  similar 
oiganiams  in  similar  taigst/tasl  environments.' 
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repraMBtid  SB  te  VkKfikaskintfs 
Council  onGoapettaMnaacbg^tiBto 
BMpectiwdeyiuiMuni*  ■>  atinriM  "Bw 
Council  referred  the  conaideradottolth* 
scope  decusMBt  tait»  WotkinfCnup- 
on  BiotecKnology.  which^iatum- 
established  an  Ad  Hoc  Comimttee  oa 
Scope.  BiBtk  these  gr«uv«  included  die 
represenlAdysAof  agpndee  on  the 
BSCC  Hat  tevieiw  sesMltcd  ia  the 
Principles  br  Scope  of  Oveiaiihi 
preae^ed  in:  this  notice. 

D. 


The  principles  for  scope  address 
"organisms  with  deliberately  modified 
heredlafy  taits,"  the  planned 
introdoctiov  of  vriiieft  pose  ■  level  of 

risk  requiriaroveni^  1^^  ^  *  °"^ 
ten^  diffcvoBt  ftott  tnv  pre^oeeiy 
piBpoeedBBCCwertoggroep  option* 
and,  indeed;  ether  defiiritiens  sueh  as 
"genetically  modified  organism."  Die 
tfmr^iwr*'*'*— T**— *-'**"**^"f  ^""P 
any  pro^ew  «t  technique.  Oim  reason 
for  tM«  new  terar  i»  to  avoid  the 
incorTecr&nuBcation  tfaafthe  use  of  any 
particular  snetifi  moAfication  process 
perse  <iiBhB»»aMdifiedeEgsnisQi  o£ 
greater  risir  ttmm  tto  onnM^ed  parent 
For  ejnmpi^inehM&ig  only  modified 
organisms  achfeved  throu|^  molecular 
techniquas  such  sstieeambiBant  E^UL 
tiiiihl  BiWisl  liiiwmiillip  Ihst  >hn  rtrit  rrr 
safety  sfmetfBeationrecltieTedthroc^ 
mofeculkr  tedndqoes  were  inherently  of 
greater  risk  sad  that  thiMS  resulting 
from  non-molecular  teduiiques  soeh^as> 
plant  bpaading  wsi»  juhnenlly  oHesaer 
concent  Stah-  e  misGonception  could 
inadvertently  tend  to  retard  research 
and  the  beneficiardevelopmeot  oftba 
biotechnfltoop  inAistry. 

The  pnaeiplee  for  scope  areriair 
based  CHersighf  is  nof  requited  fcf 
planned  introduction  expertinents~unless 
infbrmation  eoncenung.tbe  risk  posed 
by  the  intcodbstiaa  indicates,  that 
oversi^  i»  necessary.  Iliv  scope 
principles  do  not  dictetp  predseiy  wfiaf 
information  oa  risk  must  baconsidezML 
RalhMtdiflsesatiwfsafsMhiHgih* 
risk 


prevfaoaiii^ 

similac  taiyi>(tssienK'ronments.  An» 
iatiaductian  ia^considsBadsiaiiiiario-a 
pt«vi«u&faiiBQ(bctiQawfaaa  tbftlevcLot 
risk  o£  the  intBoductiQa  is  ths:  sasoa  as.  ot 
hss  tha»  a.  prsyious  introduction..  An. 
experimental  oryaism  can  b«  simiku  ta 
s  previously  used  ergsaisiasagardless  of 
ths  process  by  whkh  tfia*  experimental 
organism  Jaas  beea  modifiad^Thus, 
regardless  othow  the  organism  has  been 
modified,  en  introduetinn  shostld  net  be 
subject  to  oveiai^  wbsn.it  involves  a 
test  orgsnism  similar  to  one  previously 
usad  in  past  safs  tntzoductions  in  a 
similariarget'  eavironmenL 

Iks'  prins^dea  Cos  scope  sei  forth 
general  criteria  for  assisting  sgendes  in 
developing  posaifak  categories  of 
introductiona  {or  wcclusiea  from 
oversi^tL  Agencies  sra  to  consider  the 
risk  or  safety  of  the  introductiona 
including  Ifoiowledge.  that  existing 
practices  or  mgularions  adequately 
address  the  possible  risks  posed  by  socit 
introductiona  it  is  noted  that 
information  concerning  the  process, 
means  or  techniques  by  which  sn 
organism  is  modified  could  provide 
evidence  about  risk  or  safety,  bufcouRf 
not  itself  be  the  sole  criterioa  KtEsctive 
confinement  techniques  can  also  reduce 
the  potential  risk  of  an  bitrodsction,  and 
according,  the  need  Ibreversi^tt  A 
non-exhaustive  list  rfpos^ta  risk 
factors  for  the  organisnsnd  the  target 
environment  naspeotfled  Agencies 
ceold  consider  some  or  sll'  of  these  risk 
factors,  or  consider  odiOT-rMr  factors, 
rather  Aon  or  in  adkfitiisn  fb^ these. 

Six  exampfer  of  potential  excHnion 
categories  are  delineated  TVese  are 
examples  of  ihtrtxloctions  inchnfed  in 
the  initial  scope  principles  and  the  term 
"organisms  with  deliberately  modified 
hereditary  traits.**  but  exchided  because 
of  relevant  risk  fadbrmatfon.  In  large 
part  these  represent  minor  refinements 
to  the  exchiaions  associated  with  the 
BSCC  option  ftf.  Planned  introductions 
of  organisms  in  these  tjrpes  of  categories 
would  be  generally  excluded  from 
oversight  because  their  Introduction  is 
considered  to  be  similar  tti  previous  safe 
introductions,  or  because  other 
information  svailabik  regarding  the  risk 
posed  by  such  bittodlictlon  (fnduding 
knowledge  that  existing' practices  or 
regnbtions  adbqoateiy  address  passible 
risks  pooed  by  the  faittwhiction}^  makes 
oversight  snnecessaryv  For  example  the 
sixth  potentfaf  exdusion  category  states 
"organisms  with  a  new  pheno^^ 
trait(Sf  oenferring  ne  greaifer  risk  to" the 


target  envlranmentthan'tfiaparRntat' 
strain,  which  is  cansidervd  safa** 
Inchided  miderthir  exsniplfe  couldbe 
unisguiatud  orgaulsuia  and  tttosa 
assutUated  widt  safe  thtroductions. 
Fedieral^  agencies  shouM  detannine. 
which.of  rtiear  or  other  categorter  are 
relevant  and  apprtipilate  tp  their 
statutes,  and  dtevelup  measurer  to 
implementtfae  suup«  principles: 

The  manner  htwhidi  ttie  principles 
for  scope  wittbaimptemented  irwidtin 
the  discretion  of  indhrfdual  agencies. 
While  consistency  among  agencies' 
approaches  is  desirable,  agencies' 
approadies'may  vary;  Notfaii^in  these 
principles  for  scope  of  oversight 
displaces  agencies'  existing- dbtiea  under 
applicable  law. 

E.  PrfaKipUafar  Saepaof  OsetsiibiAia 


wilkMadiABd  Heteditasy^baits  faitatha 
Environment 

Principles  fbr  Scepeof  Oversight 

To  the  extent  pennitted  fay  law. 
planned  introductions  into  the 
environment  of  organisms  with 
deliberately  modified  hereditary  traits* 
should  not  be  subject  tooveni^t  (that 
is,  notificatioQ  to,  approval  by,  or  other 
appropriate  review  aa  diieded  by.^a. 
Federal  Covemmeat  agency)  unless 
information  concaming  the  risk  posed 
by  the  Introduction  indicates  that 
oversight  is  necessary.  One  means  of 
evaluating  thari^  posed  by  an 
introductioa  iato  compare  its  risk  to 
previous  introductions  of  similar 
organisms  in  similar  targstytest 
environments.  For  csrtaia  introductioaa 
there  may  ba  sufficient  biowledge  that 
existing  practices  or  regulationa 
adequately  address  the  possible  risk 
posed  by  tha  introduction. 

An  inL^uction>is  considoad  similar 
to  a  previaua  introduction  wheathe 
level  of  risk  of  tha  intrsdnctioa  iathe 
same  as  or  less  than  a  prevkuia 
introduction.  An  organism  can  b« 
similar  to  a  previously  used  organism 
regardless  of  the  process  by  whtektha 
organism  h^^  been  modifted  Tbu^ 
regardless  of  how  thaoiganismihaa  been 
modified,  sn  inttoduction  shouldnot  be 
subject  laowersightttsadliB; past  safe 


*  Includea  wsMi 


nMi 


or  techni^MLl 

potential  catiiyjiw  ...  ■  i.]         i 
introductiona  iavolVtaig  wianiMia  iwdltnt  fromn 
natural  iipiuJwillln  Ihi  ■■  <f twdMkwt- 
br8edi«s:*wfcQltwa  J— twl  m  sH  ' 


planf  fcwi  HiiiM  * 
■Mrkat  ^iMfc  aalTdcBtes  I 
protedi^iww  piMMlVic  tnito  otrnTeBiBC  no 
p«attr  rM»  to  th*  iti  gftmi  yttomnwiTtlMn  the 
parental t 


introduction  hi  a  similar  taiget/test 
environment  The  potential  risk  of  an 
faitroduction  may  M  reduced  by  the  use 
of  confinemmt  techniques  considered  to 
be  effective  with  shnilar  organisms. 

Criteria  for  Evaluating  Risk 

Based  on  experience  with 
hitroductimis  and  other  available 
information,  it  is  anticipated  that 
Federal  agencies  will  develop  categories 
of  introductions  for  exclusion  from 
oversight  In  developing  such  categories 
for  exclusion.  Federal  agencies  should 
consider  tfie  risk  or  safety  of  the 
introduction,  including  whether  existhig 
practices  or  regulations  adequately 
addross  the  possible  risks  posed  by  the 
introductions.  Information  concenUng 
the  process,  means  or  technique  by 
which  an  organism  has  been  modified 
could  provide  evidence  about  but  may 
not  be  dispositive  ot  such  risk  or  safety. 
The  use  of  confinement  techniques 
considered  to  be  effective  with  similar 
organisms  also  can  reduce  the  potential 
riuc  of  an  introduction,  and  the  need  for 
oversight  and  should  therefore  be 
included  hi  the  risk  evaluation.  Agencies 
may  evaluate  the  risk  or  safety  of  the 
introductions  by  considering  ralevant 
risk  factors,  which  may  include: 

For  die  organism:  fitness;  infectivity. 
virulence,  pathogenicity,  toxicity:  host 
range;  die  type  of  substrate  or  resources 
utilized;  environmental  limits  to  growth 
or  resources  utilized;  environmental 
limits  to  growth  or  reproduction 
(habitat  microhabitat);  susceptibility  to 
control  by  antibiotics,  bioddea  by 
substrate,  or  by  mechanical  means; 
whether  and  how  introduced  traits  are 
expressed 

For  the  target  environment  selection 
pressure  for  Uie  introduced  trait; 
presence  of  wild  weedy  or  feral 
relatives  within  dispersal  capability  of 
the  organism  or  its  genes;  presence  of 
vecton  or  agents  of  dissemination  or 
dispersal  [e^.,  mitea  bisecta  rodenta 
birda  humana  machinea  wind,  water); 
direct  involvement  in  basic  ecosystem 
process  (e,g..  nutrients  cycling);  whether 
there  are  alternative  hosts  or  partnen 
(e^..  the  organism  is  hivolved  in 
symbiosis  or  mutualism);  range  of 
environments  for  testing  or  use  in  light 
of  potential  geographic  range; 
efi^sctiveness  oi  confinement  monitoring 
and  mitigation  plana 

Examples  of  Potential  Exclusion 
Categories 

The  following  are  examples  of 
categories  of  organisms  thiat  would 
generally  be  exduded  from  ovenight 
because  their  introduction  is  considered 
to  be  similar  to  previous  safe 
introductiona  or  because  other 


bdbrmation  available  regarding  ths  ride 
posed  by  such  hitroduction  (indnding 
knowledge  that  mistkig  practkss  or 
reguiatiixis  adequately  address  possible 
risks  posed  by  die  hitrodoctkm)  makes 
overei^t  unnecessary: 

Plants  and  animals  that  result  frtim 
natural  reproduction  or  the  use  of 
trsditional  breedhig  techniquea  These 
include,  for  exampla  for  vascular  planta 
mutagenesis  and  hand  pollution,  and  for 
vertebrate  anbnala  artiflcial 
insemination,  superovulstion  and 
transfer  of  embryoa 

Microorganisms  modified  solely,  (a) 
Through  chemical  or  physical 
mutagenesis;  (b)  by  the  movement  of 
nucleic  achls  using  physidogical 
processes  including,  but  not  limited  to. 
transduction,  transformation,  or 
conjugation;  or  (c)  by  plasmid  loss  or 
spontaneous  deletion. 

Vascular  plants  regenerated  from 
tissue  culture.  biclucUng  those  produced 
through  selection  of  somaclonal 
varianta  emlnyo  rescua  protoplast 
fusion,  or  treatments  that  cause  changes 
in  chromosome  number. 

Organisms  that  have  been  modified 
by  the  introduction  of  non-coding,  non- 
expressed  nucleotide  sequences  that 
cause  no  phenotypic  or  physiological 
changes  in  the  parental  organism. 

Organisms  resulting  bom  deletiona 
rearrangements  and  an^>lificationa 
within  a  single  genome,  tatduding  tits 
extrachromosomal  elements. 

Organisms  with  a  new  phenotypic 
trait(s)  conferring  no  greater  risk  to  ths 
target  environment  than  the  parental 
strain,  whidi  is  considered  to  be  safe. 

Agendes  should  determine  which  of 
these  or  other  categories  are  relevant 
and  appropriate  to  their  statutea  and 
develop  measures  to  implement  the 
principles  expressed  in  this  document 

F.  Request  for  Comments 

OSn*  is  requesting  comments  during 
ths  60  days  following  die  date  of  this 
notice  on  the  prindples  for  scope  of 
overni^t  for  the  planned  introduction  of 
organisms  with  modified  hereditary 
traits  into  the  environment  Of  particular 
interest  will  be  conunents  that  sddress: 

1.  The  scope  of  planned  introductions 
of  organisms. 

2.  The  risk-based  approach  addressing 
both  the  traits  lA  the  organism  and  ths 
characteristics  of  the  environment 

3.  The  "criteria  for  evaluating  risk" 
and  "examples  oT  potential  exclusion 
categoriea" 
(FR  Doa  80-177M  Filed  7-3h-9lk  \M  pn] 

I  cool  41SS-1T-« 


lnHiQumminnlil  Foioy 


DsmiiMnBiiaii  Of  vmang  wi  ai^sai^ 

The  meeting  of  the  Intergoveramentsl 
Policy  Advisoiy  Conunittee  to  bt  held 
Jvdy  31. 1900  from  2  p  JB.  to  8:30  pja.  hi 
Mobila  Alabama  will  Induda  Um 
development  review  and  discussion  of 
current  issues  «^di  influence  the  trade 
policy  of  the  United  Statea  Pursuant  to 
section  2155(0(2)  of  tide  19  of  the  United 
States  Code.  I  have  determhied  that  diis 
meethig  will  be  concerned  with  mstters 
ths  disdosure  of  wfaidi  would  seriously 
compromise  die  Government's 
negotiating  objectiTas  or  bargahdng 
positiona 

Additional  hiformation  can  be 
obtained  by  contacting  Mollis  Van 
Heuven.  Director,  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative.  Executivt 
Office  of  the  President  Washington.  DC 
20S08. 

CariaA.HIIIa 

United  States  Trade  Representative. 
(PR  Doa  90-17751  Filed  7-30-00;  845  an) 
sauM  coos  sisasi-a 


DEPARTMENT  OF  TRANSPORTATION 

Avtotlon  Proottdhigt;  Agr— mwiU 
FBtd  During  tht  WMk  Endad  My  20. 
1990 

Ths  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answen  msy  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47078 

Date //7e(/;  July  19, 199a 

Parties:  Memben  of  the  International 
Air  Transport  Assodation. 

Subject  Mid  Atlantic  Resolutiona 

Proposed  Effective  Date:  October  1. 
1990. 

Dodiet  Number  47078 

Date  filed  July  19. 199a 

Parties:  Memben  of  the  International 
Air  Transport  Association. 

5u6^(:  TCl-South  Asian 
Subcontinent  Via  Atlantic  (Except  TP/ 
From  USA/US  Territories). 

noposed  Effective  Date:  Octobarl. 

199a 

Docket  Number  47077 

Date  filed-  July  19, 199a 
Parties:  Memben  of  the  International 
Air  Transport  Assodation. 


/  Vtf.  n^  i»M47  /  Tmndmf.  j<#  8^ 


/  VoL  66.  No.  147  /  •nwwfay.  >uiy  31. 


Sut^KtiTO-^mA 


USA/US  Territories). 

igoa 

Dodul  ^flll■ba^  «7«7t 

Parties:  Mamfrf"  oTthe  Intematiaiul> 
AfrlVanipTt  AtwwTiatioiu. 


Parties:  MemUn  fli  (fa*  InteniatiaBal. 
AirTEanapertA— odatinn 

Subject-  Southeast  A»ia/Kore«-TGl 
(Except  USA/U&Xanitanaa} 
Reaolutiana. 

PwfmedBSKtim  Date:  Cktobav  V, 
198a 


[FR  Doc.  90-17728  Piled  7-30-flO;  8:46  aaif- 


Nolfc*  Of  Applettions  tor  CwtffleatM 
of  Ptibic  Con)fonlonco  ytf  Wjiewyfty 

Undw  Subvwt  Q  Durlna  ttw  WMk 


A7i»  fu^fiti  ir.igBa 

Dae  Bbtg-fbrMmwvn,  Cm^muig 
JfyplhMtuxvg,  orMbtfon'lallBj^fjr 

Description:  AiipfcaOiHigP^eitote' 
Eiraan  pk;  puHBMCto'aKtiim  4Qk«C 
the  Actaiirii8«bp«ttQ'flitlir 


itrfoBeipKairsaiiiU'penBik  which) 
•uthoriea*  tt  toaiifata'in.foBaisD'ai* 
transportatjagbrtweeitlwiaiid.  Mutfafr 
one  handi  aaAoartate  poiatftittthA 
United  States,  on  the  otkar  haad. 


The  Mfa«p6«  ap^catfem  fbr 
ceii^oa«e»  «f  pubfic  uinoenfanee  anrf 
necessity  and  foreign  air  carrier  penrnfii 
were  filed  under  subpart  Q  of  the 
Departtnent  ofTtanaportatlon'fc 
Procedtasallbvilations  Qiee  14  CFR 
302.1701  etse^.]f  T&e  dUe  dat^foc 
answers,  conforming  appficatioB.  or 
motion  to  modify  scope  are  seffbrth 
below  for  each  appRcaMoBi-MtiwriaB' 
die  answer  periodDQT  may  process  the 
application  by  expeditedpracedures. 
Soch  procedures  may  consist  of  the 
adoption  of  a  show-cause  ocder,  a. 
tenatlve  order,  aria  appropriate  cases  a 
final  urtler  wUhout  fiirthBr  preceedingy. 

Docket  Nvmber  47006 

ZJtotoA/edr  July  16.190a 

Due  Date  forAnswem  Coaprming 
App^eatioTtg,  orMbtiott  ttySlbdffy 
Scope:  August  13;  IWB: 

Description:  AppBcatfen  of  AHtaiia* 
Liace  Aiee  lallane-ftpA  pursaant  to 
section  402  of  ttv  Acf  od'sobpartQ'af 
the  RbfiitMonsi  request*  amawftiert  of 
its  fiaMign  air  carrier  pennit  aathorirtir 
use  of  new  route  ilg^^  iiilirfilisiwrt  b» 
the  Memorandum  of  Undarstanding^ 
between  the  Garennflmf  ef tftrlMled 
SMM  antf  tfte-GovenmwBtef  A» 
Republic  of  HaQTi 


£tote///«tlld>ff.l900. 

Dae  Date  flu-  Answers;  Coaftnwing 
Applications,  or  Motion  ttrKtudnfy 
So^  Jiily  2S;  1990: 

Description:  AppKcatien  of  North  west 
AirDneek  Bw.,  puiwianeto  seelfon  «1  of 
the  Act  and  subpaifQel  the 
Regulations  ap|diBKiara.c8Etifisaie  of 
pohlic  canvemenoe  «id  necBsaiir  ^ 
provide  p?Ha«inUA  wKtmi^m-  batwega  th* 
UnitedStoterand  the  United  Kingdom; 

Boeket  Ninnberr  47m 

Ajte //yed;  luly  18. 1980.. 

Due  Date  par  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  [uly  23, 1990. 

Dbscriptiom  Application  of  WSAir. 
Ina,  pursuant  ta  section  401  of  thr  Act 
anif  sobpariQ  oftbeReguiMfens,  fbr 
issuance  of  a  nevr  or  amended' 
certff^«l*of  poblie  convenienceand' 
necessity  so-a»tfraotheifte  OTAi.  t»' 
providv  sdasduladfoBHgaaig 
b  smpixMkmstjmMsmem,  pniperty  and 
mail  CB  ainonatop  bniabelMnen 
Pittabnt^  Benaayfaraoia,  on  the  one: 
haul  anlNlancbe^Br,  En^aadi  on  the 
other  hand. 

Dodtet  Ffuniber  4nn( 

Dots^i/edlulvn.l90a 

£Rie  Date  for  Answers,  Cbnforming 
Applications,  orMattamt^Mbdifyr 
Scope:  July  23. 1990. 

Desu'iptiooi  A|:yBca11on'  ofTranr 
World*  Airl&ies.  Inc.  purmant  to  section 
401  of  the-  Act  and  subpsrtQ  of  die 
Rfegutatlonr  rsqaesta  aawndfatent  of  Ky 
certificate  for  Ro«i(frTt7t<rantlKirire 
TWA  ttr  pravidrsdiedaled  air 
transportation  of  pereons,  property  and= 
mail  batw«a»<Ifaw  Yorit  New  Yoii>  aad 
Manchester.  England,  and  battaasn. 
Baalani MusaaiTiiisairi  aadMnmr' — •^- 
Fnghadi  eitharaaaMlap  or  via 
intermadiaterpaiat(a)<  that  TWA  mayr 
otheawiaabeaathoriaadta-aaeve.  and 
such-otfaat  andtelhat  salieiaa.mayba 
appropriate. 


DueSkMfistrAjmmnrm  €a^nmng 
AppilcmtSKU,  opMbUomtie  Mb^tfy 
An^wr /Dogaaril^  186a 

ZHeaujJjMfon-'AiipDuatfeM  ofKBanrf  Mr 
International  Bic.  pmsuant  Rr  aettioB 
4m(d)(3)  of  tha  AalaaAaabpart  Qaltha 
Relations,  laqjiests  andiority  to 
engage  in  infecitat&andovCTsaas 
charter  aiJB  tiansperifttion  of  persons, 
property,  and  mail  ftefWeen  any  point  in 
any  State  in  the  UhitedStates  or  the 
District  of  CoIumBia,  or  ai^  terrilory  or 
possession  of  the  Qnilad  Slates,  and  any 
other  point,  in  any  Sate  of  the  Uhiled 
States  or  tfia  District  of  CbTumbiia^or 
any  tevitory  or  possastton  of  the  United 
Stalea. 

Doafcat  FfinkoR  «7in 

flote/i/fic/.iuiy2a.idoa 

Dae  Date  for  Answers,  Catfaming^ 
Applicatiana.  or  Motion  to  Modify 
Scope:  August  17. 19961. 

Descript^K  App^eatien  of  Miami  Aia 
IntemaUonall  hie.,  porauant  toseotioa 
401(d)(3Yof  tbe  Act  andsubparrQ  of  the 
Regulationa  requests  r  eertiflcate  of 
pabOc  convenienee  and  neeeseity 
authorieing  foreiip  diiarter  air 
transpoitatlon  of  paeons,  property,  and* 
mail  between  any  point  in  any  Slate  in 
the  United  States  or  the  EHstricf  of 
Columbia,  or  any  territory  or  possession 
of  the  United  States,  and  any  point 
outside- thereof 
PfayUIsTKayror, 

Chief.  Documentary  Service  Divisiom 
(PR  Doc.  9(M772a  Filed  T-MMS;  8i48  am) 


CT:FAA 


AQINCV:  Federal  Awaialiai 
Adminiataatioa.  DOT. 

ACnOM  Natioa. 


Dodwl 
Aite^/ed|uly2a 


:Tbe  Pederat  Aviation 

Adminiatration0rAA)^aBnouneadit»   . 
fmdlngs^oa  thenaiaeaaaqMtihilUsi 
program'subasitttdbgr  dM  State  olt 
Connectienr  ander  tha  proaisian*  of  title 
I  of  the-AwiatioaSaiirty  and  Noiaa 
Abatement  AOotlOn^idK  L.  9»-l»> 
andHt'GFR  part  180;  Theae  ftedtoga  are 
made  in  recognition  of-' the  desoiptloniof 
Federal  and  nonfedeml  reapnnaibilites 
in  Senate  Report  No  96-62  (18B0).  Qn> 
November  15, 1989,  the  FAA  datermined 
that  the  noise  exposure  aiaps;  sofcadtted 
by  theState  of  Conneetteot.  mderperf 
150;  werein-oemplianee  wilft  appHeaMe 
leqoiremente.  On- May  14;  ISOSi  the 
Administra  tor  apprered  the  Hartlbrd- 
Brainard  (IffB)  noise  eompatlbillly 


Itfogram.  Oat  ol  the  19  propoaad 
program  deaMnts,  16  weia  apptovad. 

iffieflVl  OATK  TW  eSscthre  data  of 
Iha  PAA's  ^iptoval  of  dw  HFD  noiaa 
compadUlity  program  ia  May  14,  lOSa 

ran  PUflMBI  MMMIATION  CONTACTS 

John  C  Klva,  Federal  Aviation 
Administratioii.  New  England  Regkm. 
Airports  Division.  ANE-602, 12  New 
En^and  Executiva  Park,  Burlington. 
Massachusetts  0180S,  Telephone  (617) 
279-70ea 

Documents  reflecting  this  FAA  action 
may  be  obtained  faom  the  same 
individuaL 


:Tbis 

notice  announces  that  the  FAA  has 
given  its  overaU  approval  to  the  HFD 
noise  compatibility  program,  effective 
May  14.  ig9a 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  the  Act),  an  airport  operator 
who  has  jweviously  submittiBd  a  noise 
exposure  map  submit  to  the  FAA  a  noise 
compatfbiHty  program  adiidi  sets  forth 
the  measure  taken  or  proposed  by  die 
airport  operator  fbr  ttie  reduction  of 
existing  non-compatible  land  uses  and 

{irevention  of  additkmal  Boo-compatible 
and  uses  witfaia  the  area  covered  by  die 
noise  exposure  m^M.  TIm  Act  laqatoea 
sodi  programs  to  bis  devebped  fat 
consultatioa  with  Interested  and 
affected  parties  including  kical 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Eadi  airport  ooisa  compatibility 
program  developed  In  aooonlance  with 
Federal  Aviation  Regdation  (FAR)  part 
ISO  is  a  local  program,  not  a  Federal 
program.  The  FAA  doaa  not  substitute 
its  fndgement  for  that  of  die  aliport 
proprietor  widi  respect  to  wdiich 
measittes  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  port  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  Is  limited  to 
die  following  determinations: 

(a)  The  noise  compatibility  program 
was  developed  in  accordance  widi  the 
provisions  and  procedures  of  FAR  part 
150( 

(b)  Prognm  measures  are  reasonably 
consistent  with  achieving  die  goals  of 
reducing  existing  non-compatible  land 
uses  around  die  airport  and  preventing 
the  introduction  of  additional  non- 
compatible  land  naes; 

(c)  Program  measures  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commaroe,  unjustly  discriminate 
against  types  or  classes  of  aeronautical 
osaa,  vkilata  die  terms  of  airport  grant 
apoementa,  or  intrada  into  areas 


presBpled  by  die  Fadval  ( 
and 

(d)  Program  iMasurea  rdatiag  to  die 
use  of  fli^  prooeduras  can  be 
imidemented  adthin  the  period  covered 
by  the  program  arlAoot  derogating 
safety,  adveraely  affecting  the  ^Icient 
use  and  management  of  the  Navigable 
AirHMce  and  Air  Traffic  Omtrol 
System,  or  adversely  affecting  other 
powers  and  responsibility  of  the 
Administrator  as  prasaibad  by  law. 

Spctdfic  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  ara  delineated  in 
FAR  part  isa  aectkm  1505.  Approval  ia 
not  a  determhiation  concerning  the 
acceptability  of  land  uses  under  Federal 
state,  or  local  land  Approval  does  not 
by  itself  constitute  an  FAA 
implementing  action.  A  request  for 
Federal  action  or  approval  to  implement 
specific  noise  compatibility  measures 
may  be  required  and  an  FAA  dedsion 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
finandally  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  ara 
digiUe  forgnuBt-in-aki  fondbig  from  ^ 
FAA  under  the  Airport  and  Airway 
Improvement  Act  (rf  1982.  Where 
Federal  funding  is  sought,  requests  for 
project  grants  must  be  sutnnltted  to  the 
FAA  Regional  Office  in  Buriington. 
Massachusetts. 

The  Stale  of  Coanecticot  sdnnitted  to 
die  FAA. « loM  lib  1988.  dw  Bdse 
exposure  maps,  descriptions,  and  other 
documentation  produdsd  during  the 
noise  ocHnpati^ity  planning  study 
condaded  from  )anuary  1988  throo^ 
Odober  1960  The  HFD  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  widi  applicable 
requirements  on  November  15, 1986. 
Notice  of  dds  ddermination  was 
publidied  in  die  Federal  Reg^ter  on 
November  30 1989. 

The  HFD  study  contains  a  proposed 
noise  compatibility  program 
compromised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to 
beyond  the  year  1993.  It  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  section  104(b) 
of  die  Ad.  The  FAA  began  its  review  of 
the  program  on  November  IS,  1960  and 
was  required  by  a  provision  of  the  Ad 
to  approve  or  (Usapprove  the  program 
widiin  180  days  (other  than  die  use  of 
new  flight  procedures  for  ndse  control). 
Failure  to  approve  or  disapprove  such  a 
imgram  witbbi  the  180  daiy  period  shall 


be 


to  b«  aa  apprawal  of  eadi  a 


progara. 

1%e  swbiwtttHn  piuyam  ceptaiwed19 
propoead  adiona  fariajisa  mlligatinH  o 
and  wf  ttia  alipert.  TaaFAA  completed 
its  review  and  determined  thatdia 
procedural  and  aobatantive 
reqaireraents  of  dia  Ad  ad  FAA  tat 
ISO  have  boea  aattrfted  The  ( 


profiTSBio  uflnsofSo  \ 

Administrator  affecttva  May  14 1980 

Approval  waa  granted  far  18 1 
program  alementa.  One  element 
(mandatory  use  reeridion)  was 
disapproved  pending  submission  of 
additional  biformatioa. 

Hie  18  approved  program  elements    . 
indude  noise  abatement  depot  tara 
proceikffes,  noise  abatement  hdicopter 
flight  corridor*,  and  a  nighttime 
maintenance  rnn-np  restriction. 

Approved  admtautrative  measures 
incteda  a  part-time  Noise  Abatement 
Officer,  noise  eoniplalnt  receipt  and 
response  prutadmaa.  a  noise  monitoring 
system,  an  aatonated  aircraft  recording 
system,  a  public  infotmatkm  update  of 
the  review  and  implementatkin  prograoi. 
Letten  to  Airmen,  akdde  signa. 
Automatic  Terminal  Information  Service 
advisories,  ak  traffic  control  towar 
advisoriaa,  Infarmational  brockaraa, 
qaantttiva  avalaatioa  of  cuonilativa 
changes  in  noise  exposure,  assessment 
of  Noise  Expoeure  Map  (NEM)  and 
Noise  Compatibility  Program  (NCP)  with 
changes  in  airp<Hl  layout  or  opaatkai. 
and  aaaessment  of  NEM  and  NCP  at 
minimum  intervals  of  time. 

FAA's  determinations  are  sd  fbrdi  tai 
detail  in  a  Record  of  Approval  endorsed 
by  the  Adnynistrator  May  14, 1990  The 
Record  of  Approval  as  well  as  other 
evaluation  materials  and  die  documents 
comprising  the  submittal  are  available 
for  review  at  die  FAA  office  listed 
above  and  at  die  Connecticut 
Department  of  Transportation.  Bureau  of 
Planning.  24  Wok»tt  Hill  Road 
Wethersfield  Connecticut 

bsued  in  Burlington.  MaiMchuMtts.  oa 
July  23. 199a 
Vlncant  A  Scaraao, 

Manger,  Airports  Division,  New  Errand 
Region. 

[PR  Doa  80-17792  Hied  7-30-80;  8:48  am) 
I  eooe  4aie-i»4i 


Fodoral  Highway  Administration 

EnvironflMntailmpaet  Statomant; 
Qaaton  and  Unooki  Countioa,  NC 


r.  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 


7  VoL  58,  No.  147  /  TBfl«<ky.  hily  31.  liQO  /  Noltoe> 


93125 


nTbcmWAlAiMubigdiis. 

BOttot  t»  adviM  dM  pabUo  diat  an 
eBvifoniMOtal  liqMict  statnnaBt  will  b« 
pMpMwl  fer  a^mfWMdUghway  prajeet 
in  GMton  and  Uncob  CoontiM.  North 
Carolina. 


KnoM  contact: 

Mr.  Roy  C  Shehon.  District  Engineer, 
Federal  Highway  Administration.  P.O. 
Box  28806.  Raleigh.  North  Carolina 
27B11.  Telephone  (919)  790-2852. 
wjpn  ■MiifT>nT  ■rnnnnTTTr"  "^^ 
FHWA.  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT).  will  prepare  an 
Environmental  Impact  SUtement  (EIS) 
on  a  proposed  connector  between  NC 10 
Gaston  County.  North  Carolina  and 
relocated  US  321  tai  Lincohi  County. 
North  Carolina.  The  proposed  action 
would  be  the  construction  of  NC  16  as  a 
four-lane  limited  access  highway  on 
new  location  from  the  northern  terminus 
of  relocated  NC  16,  north  of  Lucia  to 
relocated  US  321.  The  proposed  highway 
is  considered  necessary  to  handle 
existing  and  profected  traffic  demand 
and  to  provide  a  link  between  Chariotte 
and  the  liocohiton-Hickory  areas.  Hie 
proposed  action  is  part  of  the  1982 
Gaston  county  Thoroughfare  Plan  and  is 
anticipated  to  be  included  on  an 
upcoming  Lincohi  County  Thoroughfare 
Plan. 

Alternatives  under  consideration 
include: 

(1)  No-bofld.  ami 
In  Two  build  alternatives  consisting  of 

a  limited  access  highway  on  new 

location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 


t6  appropriate  Federal  Stat*  and  leeal 
agendas.  A  aeries  of  public  meetings 
and  a  poMic  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  at  the  time 
of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catolog  of  Federal  Domestic  Assistance 
Program  Number  20205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  in 
Federal  programs  and  activities  apply  to  tliis 
program). 

Issued  oo:  July  24. 1990 
Roy  C  Sbahoii. 

District  Engineer.  Federal  Midway 
Administration. 
(FR  Doc  90-17743  Filed  7-30-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Ftocal  S«rvlc« 

[OapL  Ore.  S78. 1990  flov„  Supp.  Na  11 

Sur«ty  CompanlM  Ace«plaM*  on 
F«d««l  Bonds;  Sun  Inwranct  Ca  of 
Now  Yortt 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 


hereby  Issued  to  flie  following  company 
under  sections  «904  to930e.  title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  die  Treasury 
Circular  57a  1990  Revision,  on  page 
27366  to  reflect  this  addition: 

Sun  Insurance  Company  of  New  Yodt 

Business  Address:  4  World  Trade 
Center.  New  York.  NY  10048 
Underwriting  Limitation  b/:  $8,132,000 
Surety  Ucenses  c/:  AK.  AZ.  CA,  CT. 
DE. DC. GA,  miA. KY.  LA. ME. MD, 
MA.  ML  MN,  MO,  MT.  NJ,  NY.  OH.  OR. 
PA.  RL  TN,  TX.  VA.  WA.  AND  WI 
Incorporated  in:  New  York 
Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR. 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Finance  Division.  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20227. 
telephone  (202)287-3921. 
MitdieOALevfaw. 

Assistant  Commissioner.  Comptroller, 
Financial  Management  Service. 
Dated  )uly  24, 199a 

(FR  Doc.  90-17706  Filed  7-30-90;  6:45  am] 

BBJJNO  coot  4S1S  W 


Sunshine  Act  Meetings 


VoL  65,  Na  1^ 
Tuesday,  July  31.  tOOO 


TYiis  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetinge  published 
under  the  "Gowemmant  in  the  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.SC.  552lXe)(3). 


FfDCRAL  CNOIOV  nfOULATORV 
COMMISSION,  DOC 

"nOEflAL  nCQISTER'*  CITATION  OF 
PNCVKMS  announcement:  July  23, 1900. 
55  FR  29933. 

PREVtOUSLV  ANNOtWCED  TIME  AND  DATE 
OF  MEETtNa-  July  25, 1990, 10:00  a.m. 

CHANGE  IN  THE  MEETINO:  The  following 
Docket  Numbers  have  been  added  to 
Items  CAG-12.  CAG-21,  CAG-29,  CAG- 
48  and  CAG-51  scheduled  on  the 
Agenda  of  July  25, 1990: 

Item  No.,  Docket  No.,  and  Company 
CAG-12— RP90-147-000,  Northwest  Pipeline 

Corporation 
CAG-21— RI>89-224-000  and  RP8»-203-00a 

Southern  Natural  Gas  Company 
CAG-29— RP88-115-01 2.  Texas  Gas 

Transmission  Corporation 
CAG-48— CP87-3O9-O08,  Paiute  Pipeline 

Company 
CA6-51— CP78-124-014.  Northern  Broder 

Pipeline  Company 

Loto'D.  CashelL 

Secretary. 

[FR  Doc.  90-17834  Filed  7-26-90;  4:56  pm] 

aajjNO  CODE  srir-os-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

OOVERNORS 

TIME  AND  date:  11  a.m.,  Monday,  August 

6,1990. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  FERSON  FOR  MORE 

wtowmation;  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meethig. 


Dated:  July  27, 1990. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-17969  Filed  7-27-90;  4.-05  pm] 
aajjNO  coot  t2ie-«i-« 

UNmO  STATES  INTDINATIONAL  TRADE 
COMIMSSION 

Meeting 

[usrrc  SB-90-16] 

TIME  AND  DATE:  Tuesday.  August  7. 1990 

at  2:00  p.m. 

flace:  Room  lOl,  500  E  Street  SW., 

Washington.  DC  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 

1.  Certain  Plastic  Encapsulated  Integrated 
Circuits  (D/N  1572) 

2.  Certain  Power  Chains,  Chain 
Assemblies,  Components  Thereof,  and 
Products  Containing  the  Same  (D/N 
1575) 

5.  tav.  No.  731-TA-462  (P)  (Benzyl  Paraben 

from  Japan)— briefing  and  vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  FERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 

Dated:  July  25, 1990. 
[FR  Doc,  90-17933  Filed  7-27'^flO;  8:45  am) 
BtLUNQ  cooe  Toas-os-M 

NUCLEAR  REQULATORV  COMMISSION 

Notice 

DATE:  Weeks  of  July  sa  August  6. 13, 

and  2a  1990. 

FLACS:  Commissionere'  Conference 

room.  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  July  30 
Wednesday,  August  1 

10  a.m. 
Briefing  on  Development  of  Radiation^ 
Protection  Standards  (Public  Meeting). 

Thursday,  August  2 

11:30  sjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed). 

Week  of  August  6— TenUdva 

Friday,  August  10 

11:30  a.m. 


Affirmation/Discussion  and  Vote  (Public 
Meeting)  (If  needed). 

Weak  of  August  U-Tentative 

Thursday,  August  18 

8:30  a.m. 
CoUegial  Discussion  of  Items  of 
Commissioner  Interest  (public  meeting). 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (public 
Meeting)  (if  needed). 

Week  of  August  20— Tentattve 

There  are  no  meetings  scheduled  for  the 
Week  of  August  20. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a  ^ 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(recording)— (301)  492-0292. 

CONTACT  FERSON  FOR  MORS 

information:  WiUiam  HiU  (301)  492- 
1661. 

Dated:  July  26, 1990. 
Andrew  L  Bates, 
Office  of  the  Secretary. 
[FR  Doc.  90-17965  Filed  7-27-90;  3:45  am] 
MJJNQ  COOE  7SM»-01-M 

FOSTAL  RATE  COMMISSION 

Meeting 

TIME  AND  date:  2  p.m..  Tuesday,  August 

14, 1990. 

place:  Commission  Conference  room, 

1333  H  Street  NW..  Washington,  DC 

20268-0001. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  To  discuSS 

and  vote  on  the  Postal  Rate  Commisison 
Budget  for  FY  1991. 

CONTACT  FERSON  FOR  MORE 

INFORMATION:  Charies  L  Clapp, 

Secretary,  Postal  Rate  Commission. 

room  300, 1333  H  Street.  NW.. 

Washington.  DC  20268-0001.  Telephone 

(202)  789-684a 

Charies  L.  Clapp, 

Secretary. 

(FR  Doc.  90-17940  Filed  7-27-flO!  3«5  pm] 

■auNQ  coot  nifr^w-M 


SECURITIES  AND  BXCHANOE  COMMISSION 

Agency  Meeting 


r^dml  IUgbt»  /  Vol  58.  Na  147.  Tuesday.  July  31.  IWO  /  Sumhine  Act  Meeting* 


Notice  U  hereby  given. . 
provisione  of  the  Govenuamt  in  the 
Sunshine  Act  Public  Law  M-M9.  diet 
the  Securities  and  Bxdiaiige 
CcMnmission  will  hold  the  foUowing 
meeting  during  the  week  of  July  3a  1990. 

A  doeed  Beetiog  wtil  be  held  OB 
Thursday.  August  2. 1980,  at  2:30  pJB. 

The  ConunkekHMfs.  Cewisel  to  the 
Commissioners,  the  Secretary  to  the 
Gimmission.  and  recording  secretaries 
will  sttend  the  closed  meetings.  CeitaiB 
gtaff  mesobets  who  have  an  interest  bi 
the  matters  may  also  be  present 

The  General  Coopsel  of  the 
Commission,  or  his  i 


certifled  that  in  his  opinion,  one  or  aota 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  20a402(a)(4),  (8).  (9)(i)  and  (10). 
permit  coosiideration  oif  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schepiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  awetfaig  hi  dosed  session. 

The  sab^t  matter  of  the  dosed 
meeting  scheduled  forThiaeday.  Aegest 
2. 199a  at  2:30  p-B..  will  be: 

Institution  of  ln|unctive  actioiu. 
Ponnal  orders  of  investigation. 
Settlement  of  infunctive  actions 


an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
ti***«H'«a  of  meeting  Uams.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added  deleted 
or  postponed,  please  contact  David 
UnderhiU  at  (202)  272-200a 

Dated  Iuiy2S.lil8a 
Marisnt  a  McFarland. 
Deputy  Seentary. 
pn  Dec.  flO-lTSrr  roed7-37-8ft  «A  pm) 


TuMday 
July  31,  1990 


Part  II 


Department  of  Labor 

Mine  Safety  aiul  Health  Administration 


30  CFR  Part  104 

Pattern  of  VIoiatione;  Final  Rule 


BEST  COPY  AVAILABLE 
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DCPAflTMENT  OF  LABOR 


SO  CFR  Part  104 

RM1t1f-AA04 

rmttmn  Oi  VNNBIIOIIV 

AMNCv:  KOne  Safety  and  Health 
Adn^nistration.  Labor. 
;  Final  role. 


:  This  final  rule  establishes 

criteria  and  procedures  for  identifying 
mines  with  a  "pattern  of  violations"  of 
mandatory  standards  that  significantly 
and  substantially  contribute  to  safety  or 
health  hazards.  The  rule  implements 
section  104(e)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Mine  Act). 
Congress  established  this  provision  to 
bring  into  compliance  mines  where 
operators  habitually  aUow  violations  of 
standards  to  occur,  resulting  in  serious 
safety  or  health  hazards. 
■wicfiva  OATC  October  I  I9ga 

TON  RMTMBI  WFOWIMTIOW  CONTACT: 

Patrida  W.  Silvey.  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA:  room  631;  Ballston  Tower  No.  3; 
4015  Wilson  Boulevard  Arlington. 
Virginia  22203;  phone  (703)  235-19ia 


L  Background 

On  May  sa  1989.  MSHA  pubUahed  • 
ptopoaed  nila  that  wodd  establish 
criteria  for  the  identification  of  mines 
with  a  "pattern  of  violations"  of 
mandatory  standards  dmt  significandy 
and  nibf  tan^f  "y  r^nti-jh"**  *«*  aafoty  nr 
healUi  hazards  (M  FR  23156). 

On  October  19, 1969,  X4SHA  published 
a  notice  in  the  Fadwri  Ra^atar  wAikh 
outlined  mafor  issues  raised  by 
commenters  to  the  proposed  rule  and 
scheduled  public  hearings  (54  FR  43028). 
Public  hearings  were  held  on  November 
1. 1960.  in  Pittsburgh,  Pennsylvania,  and 
on  November  8. 1989,  in  Denver, 
Colorada  A  transcript  of  each 
proceeding  was  made  available  for 

Cblic  inspection.  FoUowing  the 
arings,  MSHA  allowed  commenters  to 
submit  supplementary  statements  and 
data  antU  die  record  closed  on 
December  22, 1989. 

This  rulemaking  implements  section 
104(e)  of  die  Mine  Act  Congress  drafted 
diis  provision  to  focus  attention  on 
Hiines  that  have  a  serious  safety  and 
liealth  management  problem,  lliese 
mines  ar«  characterized  by  repeated 
"significant  and  substantial''  (S&S) 
viMations  of  mandatory  healdi  and 
safety  stanlards  that  the  operator 
Biereiy  abates  when  dted.  without 
taUng  effective  steps  to  prevent  die 


recurreaoa  of  sfenAar  violations. 
OoBiiBastaBnaUeRd  the  enforce 
provisions  of  the  Mine  Act's . 
Isolation,  the  Federal  Coal  Mine 
Healdi  and  Safety  Act  of  1960  and  tlie 
Metal  and  Nonmetallic  Mine  Safety  Act 
of  1966.  inadequate  to  break  such  a 
cycle  of  violation,  citation,  and 
abatement  without  restoring  the  mtne  to 
a  safe  and  healthful  work  place  forte 
miners.  As  a  means  to  address  tUa 
situation.  Congress  added  a  new 
provision  to  the  Mine  Act  sectioa 
104(e),  which  authorizes  MSHA  to 
impose  stringent  sanctions  on  mioes  thst 
develop  a  "pattern  of  violations." 

Section  104(e)  requires  that  a  notiee 
be  issued  to  a  mine  operator  if  tlH  ninB 
has  a  pattern  of  violationa  of  masdatory 
standards  that  could  significantfy  ad 
substantially  contribute  to  health  or 
safety  hazards  at  the  mine.  Once  a 
section  104(e]  pattern  notice  is  issoed, 
the  statute  requires  that  any  taapection 
within  90  days  that  reveals  another  SftS 
violation  must  result  in  an  order  to 
withdraw  all  persons  from  the  affected 
area  of  the  mine  until  the  violatioB  is 
abated  MSHA  must  issue  wididrswal 
orders  for  subsequent  S&S  violations 
until  an  inspection  of  the  entire  laine 
reveals  no  S*S  violations.  A  withikawal 
order  requires  all  miners  to  be  remoTcd 
from  the  area  affected  by  the  violation 
and  prohibits  entry  into  the  area,  with 
the  exception  of  persons  assigned  by  the 
operator  to  abate  the  hazard  cauaed  by 
die  violation. 

The  legislative  history  of  the  Mtae 
Act  ^  enqihaaizes  that  the  provisiooa  of 
section  104(e)  are  intended  for  use  at 
mines  with  a  record  of  repeated  SftS 
violationa  and  where  the  other 
enforcement  provisions  of  the  statute 
have  not  been  effective  in  bringing  the 
mine  into  compliance  with  Federal 
health  and  safety  standards.  The  kfina 
Act  does  not  define  "pattern  of 
violations,"  but  radier  authorizes  te 
Secretary  to  make  such  rules  as 
necessary  to  establish  criteria  for 
determining  when  a  pattern  exisla. 

The  need  for  a  pattern  of  violattooa 
provision  in  the  Mine  Act  becamo 
apparent  to  Congress  in  its  invesHjatinn 
of  the  Scotia  Mine  disaster  which 
occurred  in  March  1978.  The  Scotia 
Mine  had  a  chronic  history  of  pecsManl 
dangerous  violations  that  were  dtdl  by 
the  inspector  and  abated  by  the 
operator.  The  operator,  however,  vsoald 
then  permit  the  mine  to  lapse  back  into 
violation,  exposing  the  miners  to  dM 
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aaae  risks  all  over  again.  The  Senate 
CBHmittee  report  stated  that 
Ca^ressional  drafters  intended  section 
1M(e)  of  the  Mine  Act  to  be  "an 
^active  tool  to  protect  miners  w^en  the 
opantor  demonstrates  his  disregard  for 
tta  health  and  safety  of  miners  through 
an  established  pattern  of  violations." 
(Lb«.  Hist  at  620).  The  Committee 
viewed  fte  pattern  notice  as  an 
indication; 

*  *  *  to  both  the  mine  operator  and  die 
SeoMtary  that  there  exists  at  that  mine  a 
seilans  safety  and  health  management 
praUem.  one  which  pennits  continued 
vtolations  of  safety  and  health  standards. 
The  existence  of  such  a  pattern  should  signal 
to  hoik  Ike  operator  and  the  Secretary  that 
dan  is  a  aeed  to  restore  the  mine  to  effective 
sals  and  healthful  conditioni  and  that  the 
asn  abatement  of  violations  is  insuffldenL 
(L^  Hist  at  621). 

IfSHA's  biitial  rulemaking  to 
ioqilement  section  104(e)  of  Uie  Mine 
Act  began  on  August  15, 198a  wiUi  the 
publication  of  a  proposed  rule  to 
estdblish  criteria  for  identifying  mines 
wUch  have  a  pattern  of  violations  (45 
FR  54656).  In  response  to  Uie  proposal 
nomerous  commenters  stated  that  the 
resolution  of  litigation  then  pending 
before  the  Federal  Mine  Safety  and 
Health  Review  Commission  (Review 
Commission)  involving  how  to  interpret 
die  S&S  provisions  of  die  Mine  Act  was 
a  critical  precedent  to  the  establishment 
of  iiMiaiiinjfiil  pattern  of  violations 
ragalatioBU.  Prior  to  Uiis  time,  MSHA 
had  cited  all  violations  as  S&S,  except 
technical  violations  and  violations  that 
pooed  only  a  remote  or  speculative  risk 
of  injury.  In  April  1981.  die  Review 
Coaunission  narrowed  the  concept  of 
SftS  violations  by  defining  diem  as 
violations  that  have  a  reasonable 
Ukriihood  of  resulting  in  a  reasonably 
serious  injury  or  illness  [Secretary  of 
Labor  V.  Cement  Division,  National 
Cfpsum  Co..  3  FMSHRC  822  (1981)). 
MSHA  adopted  this  revised  definition 
aa  Agency  policy  in  May  1981.  In  1960, 
tiM  Review  Commission  also  held  that 
dM  principles  of  National  Gypsum  apply 
to  violations  of  health  standards 
^Coimoiidation  Coal  Co.  v.  Secretary  of 
Labor.  8  FMSHRC  890  (1966)). 

la  addition  to  these  concerns, 
coaunenters  in  1980  stated  that  the 
Agency's  dien-pending  review  of  die 
dvd  penalty  regulations  could  affect 
provisions  of  die  pattern  of  violationa 
pseposaL  In  May  1982.  MSHA  revised 
ili  tegulations  for  the  assessment  of  dvU 
pMBliMi  Other  commenters  criticized 
te  1980proposal  aa  complex,  too 
■MiBliOBly  oriented  and  vague. 
kPahroary  1985,  MSHA  announced 

iti  wlthtfavwal  of  dio  1980  proposal  and 
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gave  aa  advance  notice  ci  a  proposed 
ruUnnakfaig  (ANPRliO  intondod  to 
addreaa  many  of  the  oonoems  eiqiressed 
(50  FR  5470).  The  1965  ANniM 
established  the  major  concepts  for  this 
rulemaking;  the  notice  stated  diat 
MSIiA  believed  that  issuance  of  a 
section  104(e)  pattern  of  violationa 
notice  shotild  be  an  enforcement  tool 
reserved  for  chronic  violators  who  do 
not  respond  to  other  efforts  by  MSHA  to 
bring  their  inines  into  compliance  with 
health  and  safety  standards.  MSHA 
stated  that  the  regulation  should  focus 
on  the  safety  and  health  record  of  each 
mine,  rather  than  on  stricdy  quantitative 
comparisons  of  mines  to  industry-wide 
norms.  The  Agency  further  hidicated 
that  it  planned  to  develop  simplified 
criteria  to  identify  the  existence  of  a    £. 
pattern,  coupled  with  procedures  for  fair 
and  full  notice,  including  an  opportunity 
for  the  affected  parties  to  respond  to  die 
Agency's  initial  evaluation  that  a 
patiem  of  violations  may  exist  at  a 
mine.  The  May  1989  proposal  and  this 
final  rule  reflect  the  importance  MSHA 
attaches  to  these  concepts. 

MSHA's  enfOTcement  program  is 
directed  at  gaining  compliance  with 
mandatory  safety  and  health  standarda. 
The  1977  Mine  Act  requires  the  Agency 
to  inspect  all  surface  mines  twice  a  year 
and  aU  ondergronnd  mines  four  tbnes  a 
year.  It  during  die  course  of  any 
inspection,  aa  MSHA  inspector 
discovers  violationa  of  the  law  or 
regulatimia,  the  mine  operator  receives  a 
citation.  The  purpose  cl  MSHA's 
enforcement  actkn  is  to  prevent  onsafa 
or  onhealthful  woridng  condittona  and  to 
correct  miaafe  or  unhealthful  condittona 
wdien  they  occur. 

The  moat  frequendy  used  enforcement 
action  is  a  section  104(a)  citation. 
MSHA  may  issue  such  dtationa  for 
violations  of  the  Mine  Act.  violationa  of 
mandatory  health  or  safety  standarda, 
or  violatiois  of  other  mloa  and 
regnlationa  iasued  under  the  Mine  Act 
thm  inspector  issuing  the  dtation 
provides  the  operator  a  reasonable  time 
to  conect  the  violation.  At  the  dose  of 
an  taapection.  or  sooner  if  necessary, 
the  MSHA  inspects  meets  with  the 
mine  tqierator  koA  the  miners' 
repreaentattva  to  discuss  any  violationa 
found  and  to  enaure  that  both  labor  and 
management  have  a  fnU  understanding 
of  the  safety  and  health  conditiona  at 
the  mine.  In  moat  instances,  if  an 
increaaing  number  of  violations  are 
found  during  an  inspection,  the 
inspector  notifies  the  operator  of  die 
problem  daring  this  conference.  MSHA 
might  auggeat  that  the  operator  take 
such  remedial  actiooa  aa  increasing 
education  and  training  activities  or 


requesting  engineering  asaistanco  from 
MSHA's  Office  of  Tedmical  Support 

For  a  mine  with  identifiable 
compliance  dtEBcohiea,  MSHA  increaaes 
its  hispector  presence  at  the  mhie, 
possibly  sending  fai  qiedaliats  in  audi 
areas  as  ventilation  or  dactrical 
equipment  to  aaaesa  the  problem.  The 
mine  iqierator  can  ako  exped  to  see  an 
increaae  in  dvU  penalty  assessments  if 
the  problems  recur. 

If  an  inspedor  determines  in  a  follow* 
up  inspection  that  a  mine  has  failed  to 
abate  a  section  104(a)  violation  within 
the  time  set  in  the  original  dtation.  and 
if  die  inspedor  determines  that  the  time 
period  for  abatement  should  not  be    - 
extended,  the  inspedor  issues  a  doeure 
order  under  section  104(b)  of  the  Mine 
Act  The  dosnre  order  applies  to  the 
area  affeded  by  the  violation  and 
prohibits  anyone,  except  for  taidividuals 
needed  to  corred  the  condition  and 
certain  other  individuals,  from  entering 
die  area  until  the  violation  has  been 
abated 

Another  enforcement  tool  available  to 
MSHA  is  die  section  104(d)  dtation  and 
dosure  order  for  an  operator's 
unwarrantable  failure  to  comply  widi  a 
mandatory  standard.  An  inspector 
issues  a  104(d)  dtation  when  a 
significant  aJod  substantial  violation  of  a 
mandatory  safety  or  health  standard 
results  from  the  unwarrantable  failnre  of 
the  operetor  to  comp^  with  the 
standard.  MSHA  considers 
unwarrantable  failure  to  mean 
aggravated  conduct  constituting  more 
than  ordinary  negligence  by  the 
operator.  After  an  MSHA  inspector 
issues  an  unwarrantable  faihire  dtation, 
dosure  orders  follow  under  these 
conditions:  (1)  during  the  same 
inspection  or  during  any  subsequent 
inspections  within  90  days  after 
issuance  of  the  dtation  when  an 
inspedor  finda  another  violation  of  a 
hetddi  or  safety  standard  and  (2)  the 
vidation  was  cauaed  by  an 
unwarrantable  failure  to  comply. 

Hie  dosure  sanctions  of  the  section 
104(d)  order  are  broader  dian  die  104(b) 
dosure  sanction.  The  104(b)  dosure 
oixier  applies  to  the  area  affeded  by  die 
single  violation.  After  MSHA  issues  an 
unwarrantable  fadure  dtation  and 
subsequent  dosure  oder,  the  mine 
operator  will  continue  to  recdve 
vrithdrawal  orders  for  subsequent 
unwarrantable  failure  violations  issued 
anywhere  hi  the  mine.  These  dosure 
orders  continue  until  there  haa  been  a 
full  mine  inspection  with  no 
unwarrant^e  failure  violationa.  Thia 
eacalation  (tf  sanctions  under  section 
104(d)  reflects  die  need  for  a  stronger 
wnt^  tool  aimed  at  aa  operator  wiw 


knew  or  should  have  known  thirt  a 
significaat  and  aabstantial  violatlan 
existed,  or  who  failed  to  abate  dw 
violation  bocanae  of  faidifferenoe  or  a 
lack  oldna  diUgenoe  or  reaaonabia  care. 
As  widi  104(a)  violationa,  a  condmiiag 
number  of  104(d)  orders  may  also  lead 
to  hicreased  dvil  penaltiea. 

Implementation  of  die  pettem  fA 
violations  provision  fai  section  104(e) 
win  provide  MSHA  with  a  means  to 
gain  remedial  action  from  mine 
operators  who  have  not  responded  to 
the  Agency's  other  enforcement  efforts. 
MSHA  believes  that  die  statutory 
requirement  to  withdraw  all  persons 
frtnn  &e  area  of  die  mine  affected  by  an 
S&S  violation  until  die  violation  is 
abated  will  provide  an  effective 
incentive  for  an  operator  to  restore  safe 
and  healdifol  conditions  at  the  mine. 
The  Agency  realins  that  the  statutoiy 
requirements  for  terminating  s  pattern  of 
violations  sequence  place  a  great 
burden  on  the  operator  of  the  mine.  An 
inspection  of  the  entire  mine, 
particularly  a  large  underground  mine, 
that  reveals  no  violations  of  a 
significant  and  substantial  nature  may 
be  difficult  to  achieve.  For  this  reason, 
MSHA  expects  to  reserve  the  use  of  die 
section  104(e)  sanctions  for  mines  where 
the  operator  has  not  responded  to  an 
escalating  series  of  enforcement  adiona 
by  the  Agency.  Any  operator  to  whom 
MSHA  issues  a  pattern  notice  should, 
by  dien,  have  eiqiterienced  suffident 
Agency  enforcement  action  to  have 
readily  foreseen  implementation  of  the 
procedures  oi  this  final  rule. 


n. 


of  Final  Rida 


A  CeaeraJ  Di»euasi<m 

lUs  final  rule  indudes  the  following 
elements:  a  statement  of  purpose  end 
scope;  procedures  for  initial 
identification  of  mines  that  may  be 
developing  a  pattern  of  violationa; 
criteria  for  determining  whedier  a 
pattern  of  violations  exists  at  a  mine; 
notification  procedures  that  provide 
both  the  mine  operator  and  miners' 
representatives  an  opportunity  to 
resp(»d  to  the  Agency's  evaluation  that 
a  pattern  of  vioh^oos  may  exist  at  a 
mhie;  and  prooedurea  for  termination  of 
a  pattern  notice. 

The  issues  most  often  raised  by  the 
commenters  throughout  4his  rulemaking 
hava  been  MSHA'a  enforcement 
practicea  concendng  S&S  violetiOTS  and 
the  definition  of  key  terms  contained  in 
the  rule.  Because  S&S  violations  fona 
the  basis  of  a  pattern  ot  violatiuis, 
Mvaral  conmenters  stated  that  a  more 
unifoim  application  of  the  criteria  for 
determiataig  yMhat  violationa  are  S&S  is 
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neaded  i&MSHA'i  Boforaement 
•ctivitiat.'naM  coBimenten  raggected 
that  te  orltnia  for  SftS  violations  be 
defined  in  th*  nla  as  it  wa»  Iqr  tha 
Review  Commission  in  the  National 
Gypsam  case,  and  that  the  criteria  for 
onwarrantaUe  violations  be  defined  as 
it  was  by  the  Commission  in  Emery 
Mining  Corp.  v.  Secretary  of  Labor,  9 
FMSHRC 1S07  (1967). 

MSHA  agrees  that  appUcatiott  of  the 
pattern  of  violations  provision  must  be 
conaistMit  with  the  definition  of  terms 
established  by  the  Review  Commission 
and  adopted  by  the  Agency.  However. 
MSHA  does  not  believe  that  it  is  either 
appropriate  or  necessary  to  define  the 
terms  "significant  and  substantial"  or 
"unwarrantable''  in  this  rule. 

The  terms  "significant  and 
substantial"  and  "unwarrantable"  have 
application  beyond  the  scope  of  section 
lM(e)  and  the  part  104  regulations.  If 
these  terms  were  defined  in  the  rule  and 
subsequent  case  law  modified  or 
changed  the  current  definitions  of  these 
terms,  confusion  could  result  Therefore, 
to  avoid  diis  ccmfiisirai.  consistent 
adherence  with  prevailing  case  law  will 
continue  to  be  die  practice  of  the 
Agency,  particularly  as  it  relates  to 
section  104(e). 

In  accordance  with  prevailing  case 
law.  each  violation  must  be 
independendy  evaluated  by  inspectors 
to  determine  whether  the  circumstances 
warrant  the  violation's  designation  as 
S&S  or  unwarrantable.  Any  criteria  that 
are  based,  in  part,  on  subjective 
evaluation,  as  application  of  the  terms 
"SA5"  and  ''unwarrantable"  must  be, 
may  result  in  some  variation  in  how 
diey  are  applied.  However,  the  Agency 
has  been  working,  and  will  continue  to 
work,  with  its  inspectors  toward  a 
consistent  application  of  principles  for 
determtaiing  whether  violations  are  S&S 
or  unwarrantable. 

A  Section-bySection  Discussion 

Section  104.1    Purpose  and  Scope 

This  section  sets  out  the  purpose  and 
scope  of  the  pattern  of  violations  rule.  It 
states  that  die  pattern  of  violations 
criteria  and  procedures  in  part  104 
address  those  mines  with  an  inspection 
history  of  recarrent  significant  and 
substantial  violations  that  demonstrate 
an  operator's  disregard  for  the  health 
and  safety  td  miners.  It  sets  the  purpose 
of  diese  provisions  to  be  die  restoration 
of  safe  and  healthful  conditions  at  such 
mines,  lliese  stetemente  are  derived 
from  Uie  Senate  Committee  report  which 
dearly  ex^H-esses  Congress'  intent  to 
protect  miners  from  continued  violations 
of  safety  and  health  standards.  The 
committee  reports  and  Qoor  debates  in 


die  Mine  Acfs  legislative  history  mdM 
it  clear  that  Congress  directed  the 
pattern  of  violations  enforcMnmt 
provisions  at  the  few  mine  operators 
who  repeatedly  violate  die  law.  la 
particwir.  Coqgress  focused  Ite 
attention  on  mtoes  where  dtetions  or 
orders  are  issued  for  SftS  violations 
which  are  abated  but  continue  to  recur 
without  mine  management  taking 
effective  preventive  measures.  MSHA 
believes  that  Congress  intended  the 
pattern  sanctions  to  be  directed  at 
restoring  safe  and  healthful  mine 
conditions  rather  than  merely  at  the 
closure  of  mines. 

Aldiough  section  104(e)  does  not 
define  "pattern  of  violations."  the 
legislative  history  gives  some  general 
guidance  on  the  kinds  of  situations  to 
which  the  provision  should  apply.  The 
Senate  Committee  stated  its  intent  that 

A  pattern  may  be  established  by  violations 
of  diffeient  standards,  as  well  as  by 
violadotts  of  a  particular  ttaiidaid.  Moreover, 
while  the  Committee  considers  that  a  pattern 
is  more  tlian  an  isolated  violation,  a  pattern 
does  not  necessarily  mean  a  prescribed 
number  of  violatioos  of  predetermined 
standards  nor  does  it  presuppose  any 
element  of  intent  or  state  of  mind  of  the 
operator.  (Leg.  Hiat  at  021). 

Section  104.1  is  consistent  with  diis 
legislative  back^ound.  Some 
commenters.  however,  suggested  further 
darification  of  the  scope  and  purpose  of 
part  104.  indicating  that  the  rule  should 
state  iU  intended  application  to  only 
"recaldtrant"  operators.  MSHA  notes 
that  the  floor  debates  on  pattern  indude 
references  to  -  •  *  (die]  few 
[operators]  who  repeatedly  thumbed 
their  noses  at  die  law."  (Leg.  Hist  at 
1071.)  Obviously,  any  operator  who 
allows  health  and  saifiety  conditions  to 
deteriorate  into  repeated  S&S  violations 
shows  an  attitude  of  recaldtrance. 
However,  the  indusion  of  factors  such 
as  an  operator's  recaldtrance  are  too 
suggestive  of  a  specific  stete  of  mind 
requirement  As  noted  above.  Congress 
did  not  necessarily  intend  a  pattern  to 
suggest  any  particular  element  or  stete 
of  mind  of  the  operator.  In  practice, 
however,  MSHA  agrees  with  the 
underiying  premise  of  the  commenters 
and  views  a  notice  of  a  pattern  as  an 
enforcement  mechanism  to  be  used 
when  odier  enforcement  tools  fail  to 
improve  the  hedth  and  safety 
conditioiu  at  a  mine. 

Section  104J   Initial  Screening 

The  final  rule  describes  die  review 
process  MSHA  wiU  use  to  Initially  select 
mines  to  be  evaluated  for  the  existence 
of  a  potential  pattern  of  violations.  As 
discussed  more  fully  below,  mines 
identified  throu|^  initial  screening  under 


1^104.2  y^  be  evaluated  fardier  under 
the  criteria  set  out  In  1 104  J  of  this  part 

Under  die  tfaial  ride,  the  compliance 
record  of  eadi  mine  will  be  examfaied  to 
determine  wdiethier  diere  are  indications 
of  the  recurrent  presence  of  problems 
that  threaten  miner  safety  and  healdu 
The  final  rule  spedfies  diat  MSHA  will 
review  the  compliance  records  of  mines 
at  least  annually.  Some  commenters 
steted  that  an  annual  review  is 
inadequate,  given  that  mining  conditions 
can  change  quickly.  These  commenters 
urged  diat  MSHA  conduct  an  initial 
screening  of  each  mine  semiannually  or 
even  quarterly. 

Under  the  final  rule,  one  screening  per 
mine  per  year  is  the  minimum  review 
die  Agency  will  undertake.  The  Agency 
believes  that  this  interval  will  normally 
be  suffident  for  the  majority  of  mines.  In 
cases  where  an  operator's  compliance 
record  warranto  more  frequent  review, 
the  rule  provides  die  Agency  the 
flexibility  to  examine  the  operator's 
compliance  record  as  often  as  necessary 
to  ensure  that  the  mine  is  not  developing 
a  pattern  of  violations. 

The  final  rule  does  not  specify  the 
period  of  a  mine's  history  to  be 
examined  during  the  initial  screening 
process.  In  general,  evaluation  of  a 
mine's  compliance  records  for  a  period 
of  2  years  wUl  provide  an  informative, 
relevant  perspective  of  safety  and 
health  ccmditions.  In  some  cases, 
however,  interruptions  in  mining 
operations,  changes  in  mine 
management  or  ownersh^.  or  other 
factors  could  indicate  that  diis  period 
should  be  longer  or  shorter.  In  sudi 
faistances.  MSHA  will  determine,  on  • 
case-by-case  basis,  the  period  of  a 
mine's  compliance  record  to  examine. 

Some  commenters  steted  that  the 
initial  screening  should  involve  a 
comparison  of  a  mine's  compliance 
record  for  the  current  12-nionth  period  to 
the  conmliance  record  of  the  preceding 
12  monus.  Commenters  steted  that  diis 
comparison  would  give  a  more  accurate 
representetion  of  a  mine's  overall 
compliance  history  and  would  reflect 
whether  a  mine's  level  of  safety  and 
health  was  improving  or  deteriorating 
during  die  Z-year  period.  The  Agenqr 
has  not  induded  sudi  a  specific 
procedure  in  die  final  rule.  However, 
distinct  trends  in  a  mine's  com|riiance 
history  over  •  period  of  ttane  may  be 
relevant  to  die  detenninatioa  of  whether 
an  operator  has  established  •  potential 
pattern  of  violations.  Sodi  trends  will  be 
taken  into  account  during  initial 
screening,  or  in  die  application  of  the 
pattern  criteria  under  1 104.3  of  this 
part  as  appropriate. 


Paragraph  (a)  indicates  diat  MSHA 
will  examine  each  mine's  history  of  SftS 
violations,  withdrawal  orders  for  failure 
to  abate  SftS  violations,  and  withdrawal 
orders  for  conditions  posing  an 
imminent  danger  to  miners.  Some 
commenters  steted  that  the  initial 
screening  process  should  focus  on  S&S 
violations  that  are  assodated  with  more 
than  an  ordinary  degree  of  negligence 
and  that  imminent  danger  wi&cfrawal 
orders  should  not  be  considered  unless 
they  are  related  to  a  violation  of  a 
standard.  Other  commenters  stated  diet 
MSHA  should  consider  only  those 
violations  which  are  deariy  repetitive  or 
indicative  of  a  particular  type  of  hazard. 

The  final  rule  retains  the  proposed 
factors.  Coiuideration  of  these  factors 
will  best  enable  MSHA  to  identify  those 
mines  with  recurrent  safety  or  health 
management  problems.  Violations  which 
are  designated  S&S,  if  they  continue  to 
occur,  indicate  an  unsafe  or  unhealthful 
working  environment  Repeated 
withdrawal  orders  issued  for  failure  to 
abate  SftS  violations  reflect  inadequate 
attention  on  die  part  of  the  operator  to 
correcting  unsafe  or  unhealthful 
conditions.  Imminent  danger  withdrawal 
orders  are  issued  for  conditions  or 
practices  that  coiUd  reasonably  be 
expected  to  cause  death  or  serious 
physical  harm  before  the  conditions  or 
practices  could  be  abated. 

Paragraph  (b)  of  the  rule  sete  out  four 
additional  fiadors  which  will  be 
considered  by  MSHA  in  the  initial 
screening  process.  The  final  rule  does 
not  require  that  a  particular  number  or 
combinaticMi  of  these  factors  be  found  in 
order  to  identify  a  potential  pattern  of 
violations.  This  is  consistent  with  the 
Agency's  dedsion  to  thoroughly 
evaluate  the  safety  and  health  record  of 
each  individual  mine,  rather  than  to 
apply  rigid  numerical  guidelines  to 
determine  whether  the  issuance  of  a 
pattern  notice  is  appropriate. 

Under  paragraph  (b)(1),  MSHA  will 
consider  what  enforcement  measures 
the  Agency  has  applied  at  the  mine, 
other  than  those  biitiated  under  section 
104(e).  For  example,  if  repeated'SftS 
violations  of  a  standard  have  occurred, 
the  Agenqy  will  take  into  account 
whethiBr  ^  Mine  Ad's  "unwarranteble 
failure"  provisions  have  been  used.  This 
factor  recognizes  that  in  the 
enforcement  scheme  of  the  Mine  Act 
Congress  intended  the  pattern 
provisions  to  be  reserved  for  operators 
who  are  unresponsive  to  the  other 
stetatory  enforcement  measures. 

Paragraph  (b)(2)  specifies  that  MSHA 
will  consider  wdiether  there  is  evidence 
of  the  mine  operator's  lack  of  good  faith 
in  correcting  the  problem  or  problems 
that  result  In  repeated  SftS  violations. 


Perfunctory  abatement  of  SftS  violations 
without  correction  of  the  underlying 
causes  Indicates  disregard  for 
compliance  with  safety  and  health 
standards.  Hie  Agency  will  focus  on 
determining  If  enforcement  activities  at 
the  mine  have  broadened  beyond  those 
ejqiected  for  the  operation.  &(amples 
may  indude  whether  any  one  or  more  of 
the  following  actions  occurred:  meetings 
held  between  MSHA  officials  and  die 
operator  failed  to  result  in  Improved 
conqiliance;  the  Agency  found  it 
necessary  to  increase  inspector 
presence  at  the  mine:  or  increases  were 
requested  in  the  special  assessmenU  for 
violations. 

Under  paragraph  (b)(3),  MSHA  will 
consider  the  mine's  accident  injury  or 
iUness  record.  The  Agency  will  look 
particularly  at  those  mines  having 
incidence  rates  above  the  average  for 
that  type  of  operation,  or  that  have  been 
found  to  under-report  acddents,  injuries 
or  illnesses,  indicating  either  intentional 
concealment  of  problems  or  a  serious 
management  problem.  Injuries, 
fatalities,  or  occupational  Ulnesses 
among  the  woric  force  should  place  a 
mine  operator  on  notice  of  a  need  for 
greater  attention  to  the  mine's  safety  or 
health  programs.  This  should  be 
refleded  in  the  compliance  history. 

Paragraph  (b)(4)  provides  for 
consideration  of  whether  mitigating 
circumstances  exist  This  factor  takes 
into  account  in  the  assessment  of  the 
cause  of  repeated  violations,  causes 
which  are  beyond  an  operator's  control 
even  through  diligent  compliance  efforts. 
This  factor  is  consistent  with  directing 
the  Mine  Act's  pattern  provisions  at 
improving  compliance  at  mines  where 
repeated  S&S  violations  residt  from  an 
inadequate  commitment  by  mine 
management  to  achieving  and 
maintaining  compliance  with  safety  and 
health  standards. 

Some  commenters  stated  that  the 
factors  contained  in  paragraphs  (b)(2) 
through  (b)(4)  have  no  basis  in  the 
legislative  history  of  section  104(e)  of 
the  Mine  Ad  and  should  not  be  induded 
in  the  final  rule.  The  Agency,  however, 
believes  that  consideration  of  these 
factors  will  assist  in  the  preliminary 
evaluation  of  an  operator's  compliance 
record  and  will  enable  the  Agency  to 
identify  those  operators  whose 
compliance  histories  warrant  doser 
scrutiny  under  the  criteria  of  i  104.3. 

A  number  of  commenters  steted  that 
the  initial  screening  fadors  do  not 
provide  adequate  notice  to  operators  of 
the  specific  number  or  combination  of 
dtetions  and  orders  which  would  cause 
an  operator  to  be  identified  through 
initial  screening  as  having  a  potential 
pattern  of  violations.  Commenters 


suggested  a  variety  of  specific  stetisttcal 
screming  mechanisms,  Induding 
comparison  of  a  mine's  rate  of  violations 
with  an  industry-wide  average. 
Although  the  Agenqr  has  considered 
suc^  a  scheme,  MSHA  believes  that  the 
initial  screening  criteria  will  allow 
identification  of  those  mines  which  are 
in  a  recurrent  cyde  of  violation  and 
abatement  with  no  correction  of  the 
underlying  circumstances  giving  rise  to 
the  violations.  Additionally,  the  final 
rule  is  consistent  with  the  legislative 
history  of  section  104(e).  which  stresses 
that  a  pattern  of  violations  does  not 
necessarily  mean  a  specific  number  of 
violations  of  any  particular  standard. 

The  initial  screening  factors  are 
coupled  with  procedures  affording 
parties  full  and  fair  notice  of  the 
Agency's  initial  determination  that  a 
potential  pattern  may  exist  at  a  mine. 
Application  of  these  procedures  will 
ensure  that  operators  are  made  aware 
well  in  advance  of  the  circumstances 
giving  rise  to  the  issuance  of  a  pattern 
notice  and  will  have  e  reasonable 
opportunity  to  address  these 
circumstances  prior  to  the  issuance  of  a 
pattern  notice. 

A  number  of  commenters  stated  that 
fairness  requires  prospective  application 
of  the  initial  screening  process.  The 
Agency  agrees.  Paragraph  (c)  provides 
that  only  dtetions  and  orders,  whether 
final  or  non-final  issued  after  the 
effective  date  of  the  rule,  will  be 
considered  in  the  initial  screening 
process.  MSHA  believes  diet  diis 
approach  will  provide  dear  notice  to 
mine  operators  of  the  dtetions  and 
orders  to  be  used  in  identifying  those 
mines  to  be  evaluated  under  the  pattern 
criteria  of  1 104.3. 

Section  104.3   Pattern  Criteria 

The  final  rule  esteblishes  the  criteria 
MSHA  will  apply  to  identify  mines  widi 
a  potential  pattern  of  violations. 
Commente  on  the  proposal  indicated 
some  misunderstanding  among 
commenters  about  how  these  criteria 
relate  to  the  initial  screening  procedures 
in  i  104.2.  The  final  rule  clarifies  diis 
relationship  by  underscoring  the 
purpose  and  scope  of  part  104.  It  states 
that  the  pattern  criteria  will  be  applied 
only  after  initial  screening  reveals  that 
the  operator  may  continually  allow  the 
recurrence  of  S&S  violations  of 
mandatory  safety  standards  or  health 
standards.  Thus,  i  104.2  and  i  104.3 
esteblish  a  two-step  approach  to 
identifying  mines  widi  a  potential 
pattern  of  violations:  (1)  initial  screening 
to  identify  those  mines  which  may 
exhibit  a  serious  compliance  problem, 
and  (2)  apidication  of  the  pattern  criteria 
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considered  fai  andying  the  pattern 
crttnia.  In  die  Agncy's  view,  time 
framea  sndh  aa  meae  would  unduly 
restrict  dia  Agency's  abUity  to  enforce 
section  104(e)  if  an  operator 
demonstrates  disregard  for  the  health 
and  safety  of  ndners  dirou^  an 
established  pattern  of  violations  lasting 
longer  than  2  years.  In  order  to  be  an 
effwtive  enfncement  mechanism,  the 
pattern  criteria  most  be  broad  enough  to 
encompass  situations  involving  lapse  of 
time  between  related  SftS  violations. 
However.  tk»  Agency  believes  that,  in 
practice,  most  violations  considered 
under  the  pattern  criteria  will  normally 
have  been  issued  within  die  preceding  Z 
years. 

Section  104.4   Issuance  of  Notice 

The  final  rule  describes  the 
procedures  MSHA  will  follow  when  a 
potential  pattern  of  violations  has  been 
identified.  Due  to  the  significance  of 
pattern  closure  sanctions,  the  final  rule 
provides  ample  notice  to  the  mine 
operator  prior  to  the  issuance  of  such  a 
notice,  as  well  as  meaningful 
opportunities  to  present  the  Agency  with 
information  as  to  why  MSHA  should  not 
issue  the  pattern  notice. 

Under  paragraph  (a)  of  the  final  rule, 
the  local  District  Manager  will  notify  the 
mine  operator  in  writing  that  a  potential 
pattern  of  violations  has  been  identified 
and  will  provide  a  copy  of  the 
notification  to  the  representative  of 
miners  at  the  mine.  The  notification  will 
include  the  basis  for  identifying  the 
mine  as  having  a  potential  pattern  of 
violations  and  &e  time  frame  within 
which  the  mine  operator  may  respond  to 
the  notification.  The  Agency  intends 
that,  in  all  cases,  the  operator  be  given  a 
reasonable  opportunity  to  respond. 
However,  recogniziiig  that  potentially 
dangerous  conditions  may  exist  at  the 
mine,  the  final  rule  limits  the  time  for 
response  to  20  days.  Also,  depending  on 
Ae  drcomstances  at  the  mine,  the 
District  Manager  may  set  a  shorter 
period. 

.  In  addition  to  giving  the  mhie  operator 
an  opportunity  to  review  all  documents 
upon  which  the  pattern  of  violations 
evaluation  was  based  during  the  time 
for  responding  to  a  notification  that  a 
potential  pattern  of  violations  has  been 
identified,  tiie  final  rule  allows  the 
operator  to  provide  additional     - 
information  and  to  request  a  conference 
with  the  District  Manager.  If  a 
conference  is  requested,  the  rule 
specifies  that  the  conference  be  held 
within  10  days  of  the  request  Also,  the 
miners'  representative  must  be  notified 
of  die  conference  and  be  given  an 
opportunity  to  participate.  A  commenter 
suggested  that  although  miners' 


representatives  may  be  allowed  to 
pvtic^te.  they  will  generally  be 
unable  to  do  so  bacavsa  diay  are  not 
paid  to  attend  die  conferences. 
Therefore,  the  commenter  recommended 
that  any  informatimi  provided  by  the 
operator  be  in  writing  unless,  as  a 
precondition  to  requesting  a  conference, 
the  operator  agrees  to  reimburse  die 
miners'  representative  for  lost  wsges. 

The  final  rule  does  not  adopt  the 
recommendation  of  die  commenter.  In 
the  Agency's  view,  requiring  the 
operator  to  provide  pay  to  ti^e  miners' 
representative  as  a  precondition  to  a 
ccmference  falls  outside  the  scope  of  the 
enforcement  audiority  provided  by 
section  104(e).  Additionally.  MSHA 
believes  that  such  a  precondition  may 
unduly  restrict  the  (qierator's 
opportunity  to  be  heard  prior  to  the 
issuance  of  a  pattern  notice.  Where 
miners'  representatives  cannot 
participate  in  a  conference,  the  Agency 
will  make  a  reasonable  effort  to  secure 
the  representatives'  comments. 

Another  commenter  stated  that  no 
reason  exists  for  providing  an 
opportunity  for  input  from  mine 
operators  or  the  representative  of 
miners  prior  to  the  issuance  of  a  pattern 
notice.  In  die  commenter's  view,  the 
citations  and  orders  issued  to  the 
operator  for  repeated  SftS  violations 
provide  ample  notice  that  the  operator 
'  coidd  be  placed  on  a  pattern  of 
violations.  Other  commenters  supported 
the  opportunity  to  specifically  address 
MSHA's  reasons  for  identifying  a  mine 
as  having  a  pattern  prior  to  a  notice 
being  issued  The  Agency  views  the 
opportunity  for  a  full  and  fair  notice  to 
all  parties  involved  prior  to  issuance  of 
a  pattern  of  violations  notice  to  be  an 
important  feature  of  an  effective  pattern 
of  vidations  rule.  This  opportunity  for 
input  applies  to  both  mine  operators  and 
representatives  of  miners. 

During  the  period  permitted  for 
response  to  notification  of  a  potential 
pattern  oi  violations,  the  operator  also 
may  institute  a  program  at  die  mine  to 
avoid  fnrdier  repeated  SftS  violations.  If 
the  operator  implements  such  a 
program,  the  filial  rule  authorizes  the 
District  Manager  to  allow  additional 
time  to  determine  whether  the  operator's 
program  is  effectively  reducing  tiie 
occurrence  of  SftS  violations  at  the 
mine.  Umter  the  final  rule,  the  period  of 
evaluation  may  not  exceed  90  days,  and 
the  representative  of  the  miners  must  be 
given  an  onwrtunity  to  discuss  the 
program  with  the  DUtrict  Manager. 
Some  commenters  objected  to  this 
provision  in  the  proposal  stating  diat  it 
would  allow  operators  to  avoid  being 
issued  a  notice  of  a  pattern  of  violations. 


Other  oommanters.  however,  Mpportad 
the  opportanlty  to  bnplamant  a  program 
at  die  Biaa  for  avoldiiM  SftS  violations. 
MSHA  oontinoas  to  bettava  diat  die 
preventive  purpose  of  die  Mine  Act  is 
best  served  by  encouragfaig  an 
opportunity  for  die  operator  to 
undertake  die  maasoras  necessary  to 
restore  a  safe  and  healdifnl  working 
envirooment  at  die  mine.  In  MSHA's 
view,  a  sound  safety  and  health  program 
developed  and  adopted  by  die  mine 
operator  most  affectively  reduces  SftS 
violations  and  fulfills  die  objectives  (rf 
section  104(e). 

A  commenter  recommended  that  the 
90^y  period  for  the  District  Manager'a 
evaluation  of  the  operator's  program  be 
stmctiired  so  that  die  District  Manager 
is  granted  authority  to  give  no  more  than 
two  so-day  extensions  after  an  initial  30* 
day  evaJuetion  period.  In  the 
commenter's  opinion,  a  90-day  period 
for  evaluation  may  be  too  long  in  some 
cases,  lliis  suggested  approadi  was  not 
adopted  in  diefinal rule. Instead,  the 
final  rule  allows  the  District  Manager  to 
set  the  evahiation  period  based  on  the 
circumstances  at  each  mine,  and  periods 
shorter  than  90  days  can  be  specified  as 
necessary.  Also,  the  period  of  evaluation 
can  be  terminated  at  any  time  by  the 
District  Manager  if  die  program  is  not 
achieving  its  purpose. 

Another  commenter  was  concerned 
that  an  operator  may  reduce  the  number 
of  repeated  SftS  violations  by 
implementing  a  program  but  return  to 
the  pattern  after  a  determination  is 
made  not  to  issue  a  pattern  notice.  A 
commenter  also  suggested  that  if  an 
operator  is  identified  as  having  a  patiem 
of  violations  for  a  second  time,  a  pattern 
notice  should  be  issued  without  the 
benefit  of  the  procedures  of  this  section. 
The  final  rule  adequately  addresses 
bodi  of  diese  situations.  If  an  operator 
resumes  the  practice  that  gave  rise  to 
the  issuance  of  the  original  notification 
of  a  pattern  of  violations,  a  new  notice 
could  be  issued  to  the  operator  based  on 
the  circumstances  that  resulted  in  the 
original  notice,  as  well  as  the  operator's 
most  recent  conduct  In  determining 
whether  to  allow  the  operator  ano^er 
00-day  period  to  implement  a  program  to 
reduce  S&S  violations,  die  Distilct 
Manager  would  take  into  consideration 
die  operator's  poformance  following  die 
previous  notification. 

Under  the  final  rule,  the  determination 
as  to  whether  a  pattern  of  violations 
notice  should  be  issued  will  be  made  by 
die  Administrator.  Paragraidi  (b) 
describes  die  procedures  for  submitting 
information  to  the  Administrator  to  be 
used  in  determining  If  a  pattern  exists. 
Under  paragraph  (b),  the  District 
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t  m  thaxeput  writtiiB  Mcdiysjaf 
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AifaBteiatalcrlolMM«  dedikiBas  to 
iihrthiiT  «  pattMB«f  vialatiani  aotics 
fiiU  b«iM««d<«ri1hio^dain  of  leoe^t 
uf  ■  wfinffl  frfii  4he  Diotriot  Manager. 
JiSUA^wiU  pMiddo  o  cofgr  of  4fao 
Adminittratsr'tdoaiiiaaiekaditho 
opoMtor  aad  duxepnoentatiM  of  tho 
iBiaoM.U>darporagiaph  (4).4b« 
^wMtor  JBUt  pootootiflratioaaf  a 
patfnirf  TtokiTtT"f-*  flio  mine. 

S^fifymi  (omiBeBtets-statedihatikB 
time  tnmes  for  iasaanca<«f  A  notice<af  a 
jaMawirfif  violatiaas-artioo-ihacL  Ihe 
AgBnqyxecognixes  that  ihe  time  bames 
iMflined  in  tUs  aectiaa  require  4)rompt 
action  by  aD  parties  Jnwdsed.  tiowevei. 
given  the  aetioioneaa  of  the  jafety'Ond 
healfli  risks  when  the  mine  is  identified 
as  having  a  potential  pattern  df 
violations,  the  time  frames  spedfiedan 
reasonable  and  provide  ami^le 
opportunity  lor  the  operator  to  present 
facnsto  the  Agency  as  Id  tAy  ttie 
pattern  notice  slu^d  nOfbe  issued. 

A  commenter  objected  io  the 
proposal  indicati&i  ^tit-wouM  aBow 
IheTOatrict  Manager  120  days  to  Issne 
•fte  report  1o  Jbt  Adniiiiistialui'.  gven  if  a 
prqeramio  reduce SftS  violations  is  not 
impieinentedat  tneininB.'In'the 
conunenter's  "view,  "dris  amount  of  time 
is  excessive.  Allei  consideration  •of  ■tes 
comment 'tiie  find  rale-specffies  dnrt 
%vhere'a'piugiBm4u  leduce  soiS 
vt61a«ons%as  oot^een  implemeittad.  a 
Teportiaoet  beadbmitted'to  fb» 
Acfaninistrator  fAfUai  86  days  tff  *fiie 
iBswHiHTf  of  the  notfficafion'flnt  a 
poterifid-pattera-Ofviolatiens^KiM. 
tdne'oemmflMtar-saggeeted  duffte 
«UMdlMalla8ef^s  repeMlie  aiibnitted 
to  the«peMtor«iWI  fterepreeentaMve  (f 
the«iaBf«  for  review  prior  to  being  ««it 
:to  die  AdminiatMtor.  Tbe  eommeittar 
indicated  diat  diis  pracadura  would 
allow  IhelMstxfct  MaaaBer  toaiibBllihe 
reptandaauatiBias  fa»i«he!pa«iBa1o 
da  dhdminatntor  at^die 
thereby 


lliat  jidMiiwhai  tfitTiwiiii|Miil 
submittad 


report 

AdministralDB.  

tfiat  dM«ppiicatiflB>ef  4he  pattern -of 
violationaciiteria  akouldbe  by  -die 
AdmtaiistrataraBditet  die^bcisionio 
isane anotioe  of « patterabe made  by 
die  Assistant  Secretary.  Odier 
commenters  stated  that  an  operatv 
shouldteve  ^he  light  to  appeal  die 
decision  to  iacue<a  pattom  notioe  befne 
it^ees  into  eSect  or  have  « li^  to 
request  ao^iferenoe  -vxith  the  Secretary 
of  Labor.  MSHA  has  not  adc^tad  dteae 
suggesticms.  The  Agen^^  believes  that 
die  District  Manager  is  indie  best 
position  io  Jmow  and  evaluate  the 
conditions  at  die  mines  within  the 
distiict  and  therefore  is  in  the  best 
position  tolmow  what  enfbroement 
activities  Jiawe  beeniliiected  at^ 
particularopeiation  andiiow  sucoessbil 
those  eSortsbave  been  atJmpioving 
compliance.  Additionally,  lt«fSHA 
believes  fl>«t  the  Administratar  is  in  <die 
best  poeltioa  to«nsure  that  die 
provisions  of  the  Bnal<rule  are 
consistefldyand  evenly  implemented 
throu^out  the  nation. 

WOtb  regard  to  establishing  furdier 
routes  of  administrative  appeal  widiin 
die  Agency.  It  isM91A's  view  diat  die 
procedures  set  out  in  the  final  rule 
provide  a  Ml  opportunity  for  aU  patties 
to  express  their  concerns  and  that 
additional  review  at  higher  levels  within 
the  Agency  or'Depailnient  is 
unnecessary,  insofar  as  furdrer-review 
outside -of  #ie  Agency  is -concerned, 
opeialuis  vAk)  coulBSt-die  issuance  trf^ 
section  IPK^  wldidwwal  order  brfore 
die  Federal  f«ne  Safety  and  Health 
Review  Oonraiissien'may-didlenge,  in 
die-same  pi pceeding.'the'issuanee-et'flie 

underlying  ptfttern  -nonce. 

A-oeBBnenter<«Wted'diat  e  repofl 
shouldbe«wrilten  even  ff  a  dediiionis 
made  'by  ifce  TOstrict  Wanagertrtt  to 
recemmendplairing'oviine  on-apeftem 
tff^rtdllions.  Mfter  eeiwiderefieB  ef  >die 
aonmient'dK  fad  ntle  doeenM 
incorpertfte'tttts  soggeiSon.  A1Mti>iOt 
Man^)ar<a>4eciBtoB'Mtto  weenunead 
issuBaBe<of>aipananiia0tiae«aa  be 
lan>imptovsd 
Iberupssillurt 
l.«ttthe 


docuMwrt  dito  impwwnerit ' 
MSHA%elieires  djrt<isw%'ne  aned  to 
issue«  leprttto'Sndb-tftOMBOtoKeea. 

A  uummeiitorBOted-fhfltttejropoed 
gpwdfiednolfaBeHndtfarhoiwTtoag'fee^ 
nofiee-df  aTUittem  should  temste  potteo 
at  the  mine.^lie'Bnal'ntletSaiffies'dni 
lie  HOdceTmat  remain  ported  during 
the-endrepetioddie  mine-is  on'die 
ptftterattf'TitAations  sequence. 

S»aiiaaJ04J  TemUaaUon^Matiee 

Tfae^finalToleTeileets  die  Mine  Act's 
lequlieiiient  df  iwuiliKdontrf  a  pattern 
notice  after  an  VffliA  inspeetion  of  "die 
eirtiie  minrfinds-no  SSS  vidadons.Hie 
final  rule  also  clarifies  die  proposaL 
Consistent  with  the  Mine  Act  it 
specifies  dtot  an  order  must  be  issued  to 

establish  a  pattern  cyde  widiin  flO  dmrs 
after  issuance  of  a  pattexnAofice.  S  no 
order  is  issued  dui^  die  W-day  period, 
die  pattern  notice  wiD  terminate, 
regardless  of  whether  a  dean  inspection 
of  Ihe  entire  mine  occurs  duripg  the  BO 
daya.  The  final  rule  also  retains  the 
proposed  provision  regarding  qperator 
laquests  for  an  inspection  xS  the  entire 
jnine  or  aporfion  of  the  mine  and 
defines  what  conafitiites  aninspection 

of  the  entire  mine. 

ThelattorpcovisioBS  areinnluded  in 
paragraph  (b)«f  the  final  ule.As4n  the 
pteposaL  anx^erator  mayraqaest  an 
inspection  of  die  entire  mineitr  a  portion 
of  a  mine.  Partial  inq)ectionsxewaiii4 
the-antire  mine  within  90  d^^  will 
constitate^n  inflection  of  the  aotira 
tntna  forpuqieses  oftoHniHatinB'* 
patten  notice.  The  conoept  of 
otm^ning  a  <arifls^  partial  inspectiops 
to  conqiose  a  complete  inspection^  the 
mteeiscensiatent  wi&  die  dedsien  oi 
die  US.  Count  .of  Appeals  lor  ^Diat>iat 
of  OelMsbia  Circuit  intMi»«tii\g  A» 
section  104(4)  unwaarantable  f^uM 
prowisioniin  efltf»KA  y.FMSHItC,7U 
F.2datf7,(DlCCir.lfl8S). 

A  ca«na^er«biected  to  tha9»<day 
period  JonydogtoSBdier  a  sattosaf 
partial  inspections,  suggesting  instaad 
ifaatafaKe'oeaditiaBsin  amiDecan^ 
cimpB  nqfidly  a-more  apprapttote  time 
would  be  Jfrdapa.  Ske  fiail  Bdatdofls 
notadopt  ihe  — miiatod:a»dMryBriod. 
AsatotadialhB  pBaamUe^lha 
^apomLMBamhttaarm^iaM^Kf 
periodJnohiiMtto  jheifiaalnilais 
appropria  toainoe  Mis  i 
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MSHA  IhetaCsn.  aMhoagh  aa 

may  taqaeat  only  a  paittal  ii 

llM  i^a  Wmm  mahitaint  IhJritiHtir 

visit  additfonal  areas  daring  dia 

inspectiaB. 

Inw mas  s^jMtnd  that  rtds 

section  be  modified  to  permit 
terminatton  of  dw  pattn  BOttoe  ia 
specific  anas  of  a  aaiae.  Attamadv^. 
commaatets  statad  dwt  the  rale  ahoiUd 
permit  teradnatioa  of  die  pattern  nottoe 
fo^  the  entire  mine  when  apedfic 
hazards  whidi  resulted  ia  the  original 
issuance  of  die  notice  have  been 
eliminated.  Ihe  oommenters  also 
sii^fssted  that  the  iqierator  be  permitted 
to  request  Inspecttons  focusing  only  on 
theee  hazards.  Aooording  to  & 
commenters,  such  prooedures  would 
enooorage  oorrectton  of  the  problems 
leading  to  a  pattern. 

The  nnal  rule  does  not  indude  these 
suggestions.  The  Mine  Act  deariy 
establishes  that  an  inspection  whidi 
resulte  in  the  terminatton  of  a  pattern 
notice  must  be  of  the  entire  mine. 
Sectton  104(e)  also  states  that  operaton 
are  subject  to  wididrawal  orden  until 
an  inspectitm  of  the  mine  to  ita  entirety 
disdoses  no  SftS  vidatioos  of  any 
standards.  Additionally,  no  somiort  is 
found  to  the  legislative  history  fior 
issuing  or  terminating  a  pattern  notioe 
for  porttiHis  of  a  mine  or  for  particular 
hazards.  Congress  stated  iU  belief  that  a 
pattern  notice  indicates  a  serious  safety 
and  health  management  pnrfdaa  and 
that  the  purpose  of  such  a  notioe  is 
therefore  to  sipuJ  a  need  to  restore  the 
mine  to  effective  safe  and  health&l 
conditions.  In  the  Agency's  view,  a 
pattern  notice  mast  be  applied  to  and 
terminated  for  an  entire  mine  in  order  to 
fulfill  this  congressional  mandate. 
Commenten  abo  saggeatad  diat 
operaton  shooldhava  die  option  of 
requesting  an  inqiactian  by  peraoimel 
from  a  different  (Ustrid  ftan  dw  one  to 
wUcfa  the  mtoe  is  tocated.  Ihis  (nan  went 
was  also  not  IncorporatMl  into  the  final 
rule.  While  tfaefinalxnle  does  not 
pndiibit  use  of  tospectora  from  odier 
distiicts.  die  Agency  bebeves  diet  tocal 
inspecton  wdl  beiha  MSHA  peraonnd 
maat.toaiiliaradth  die  adne  and  with  die 
facton  adiidi  tod  die  Agam^  to  tosua 
die  pBttwninnHne.  fataddidon.  MSHA 
mnstratato  dienbiltty  to  aUocato 
inspecdonnaousoes  sffidendy  aad 
widMntaudua  potandal  jaatitoHfln. 

Other  oomnianto  todicated  that  the 
final  xato  ahonhi  spedfy  diat  die  patten 
notion  will  tonitoato  if  a  atee  ia  aoldtv 
odierwise  changes  ownership  whito  the 
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Aldiooih  the  Haal  wdaihtoi 
tocotpaMtotUaaoHedton.  —  _    . 
agrees  that  under  most  drcamatoaoai,  a 
pattern  aottaaslMiay  aii  iwaala  fa 
effed  if  alias  laanaisaisal  nhsnuaa  la 


tha  Agaacy's  vtoea.  Caosfm»lB»miad 
section  104(e]  to  enable  MSHA  to 
address  Biaaa  adth  aarioas  safety  ■»! 

Therefore,  under  normal  drcumstancea, 

management  should  not  be  presumed  to 
have  the  same  inabUity  or  unwillinffless 
to  manage  compliaaoa  vridi  applteabto 
safety  and  health  standards  as  the 
previous  mine  management  This  view  ia 
consistent  with  the  applicatton  of 
section  104(e)  to  mine  operatore  at 
particular  mine  sites  and  not  to  tha 
mines  themselves.  Ihus,  when  mine 
management  r''"'^g—  while  a  pattern 
notice  is  in  effect  MSHA  wUl  consider, 
on  a  case-by-casa  basis,  terminating  a 
pattern  notice  to  order  to  allow  the  new 
mine  managRwent  to  demonstrate  to 
MSHA  its  ability  to  provide  to  minen  at 
the  mine  a  safe  and  healdiful  worlqilace. 

m.  Exacndva  Oder  12m  and 
Ragdatory  flaxfldBty  Ad 

In  accordance  with  Executive  Order 
12291,  MSHA  has  prepared  a  final 
analysis  to  identify  potential  costs  and 
benefiU  assodated  widi  pari  104.  Iliis 
analysis  has  formed  die  basis  for  the 
final  Regulatory  Rexibillty  Analysis 
required  by  the  Regulatory  FlexibQity 
Act  In  this  analysis.  MSHA  has 
determined  that  the  final  nile  would  not 
result  to  ma|or  cod  tocreeses  nor  have 
an  incremental  eSed  of  $100  ntilUon  or 
more  on  the  economy.  Ttterefore.  the 
rule  does  not  meet  the  criteria  for  a 
major  rule  and  a  Regulatory  Impad 
Analysis  is  not  reqv^bed. 

The  benefits  of  the  final  rale  are  the 
fatalities,  to|uries,  and  Ohweses  diat  will 
be  prevented  by  more  timely  oomplianoe 
widi  existing  Federal  health  and  safety 
standards.  MSHA  believes  that  one 
totality  can  bepreventod  annually  to 
coal  mtoes  and  one  fatality  em  be 
prevented  every  2  yean  to  metal  and 
noometal  mlnea.  MSHA  aho  believes 
diet  216  tost  workday  tafories  and  84 
nonlost  workday  iniurtoo  can  be 
prevented  annually  to  ooal  mfaes  and 
132  tod  workday  to|aries  and  M  aontod 
woriulay  tojuries  can  be  prevented 
annually  tometal  aad  nonmetolsiBes. 
These  benefit  eedmatos  do  notindade 
die  potential  benefito  ceeuldngfnBi 
improved  aafety  at  minea  diatdo  not 
receive  a  pattawnaHca.  13iay  atso  do 
not  indnde  any  qnantttadva  maaore  of 
the  potential  healfthenefits. 

MSHA  eatinatea  (hat  ahoat  100  ooal 
nunes  (about  2  percent  of  all  caal  adaas) 


and  80  metaLaadi 
dian  1  pescant  of  all  metal  and  1 
minea)  t^be  nffedadlgr  this  nda. 
These  esttouteaiqireaat  dw  totoas 
diat  woiMbe  IdentiBedlyy  toJdal 
screenia^  Ihavmber  of  ndHaaatoaly 
issued  a  pattam  al  viaiadanaaBttoa 
would  be  less. 

MSHA  estimates  diat  theanaaal  ood 
of  compliance  will  be  about  tSMiSOO.  All 
of  die  coste  of  thisxule  are  assodated 
widi  1 1044,  issuance  ef  noflce.l1ds 
section  has  five  distind  areas  of  costs-to 
the  mtoe  epantor  as  follows:  (1] 
Revtowfag  the  pattam  nedce.  (2) 
requesting  a  conference  widi  die  MSHA 
Distrid  Maneger.  (3]  institoting  • 
corrective  program,  (<)  losing  prodndion 
and  profits  due  to  a  mine  dosure,  and 
(S)  addiHoaal  dtation  Mdgadon.  Cod 
mtoes  will  tocur  $649,100  of  die  total 
amount  which  averages  about  $6,500 
per  affected  mine.  Metal  and  uuuiuetal 
nunes  will  tocur  $205,200  of  die  total 
amount  which  averages  about  S?I.BBft 
Mines  actually  ptooed  on  a  pattern 
would  tocur  costs  well  above  the 
average,  laigely  due  to  lost  production 
revenue. 

The  Regulatory  Flexibaity  Ad 
requires  diet  egnides  evaluate  end 
indude,  wfaerever  possible.  compUanoe 
altemattves  that  minimize  any  adverse 
impad  on  small  businesses.  For 
purposes  of  the  Regdatoiy  Flexibility 
Act  MSHA  has  defined  smdl  business 
entities  as  mtoes  with  fewer  than  20 
emptoyaes.  to  this  final  rule.  MSHA  has 
not  exempted  small  mtoes  from  any 
provision.  The  rule  will  likely  affed 
■TnAn  mines  to  a  lesser  degree  Aan  large 
piin»«  beoeuw  small  mines,  on  average, 
are  likely  to  have  fewer  safety  and 
health  hazards  per  mtoe  to  correct  than 
large  mtoes.  Should  an  entire  section  of 
a  small  mtoe  be  forced  to  dose 
temporatdy,  however,  ite  oonyhanoe 
cod  on  a  peMnine  basis  arooldiie 
higher  ditti  the  oosto  to  doae 
temporarily  a  aeotion  of  a  large  odne 
because  the  large  mines  can  asore  eastty 
shift  employees  to  other  tasks  dwn  can 

a  small  mtoe. 

MSHA  estimated  diet  of  die  $640,100 
tocurred  by  coal  mtoes.  $400,900  wiH  be 
spent  by  laige  coal  mines,  about  AflOO 
per  aS^idedmine,  and  $188;O0O  wfll  be 
spent  by  small  coal  mtoes,  about  $6310 
per  affected  nine.  Of  the  9205.200 
incurred  I7  metal  and  nonmetal  mtoes. 
$15&400  wdl  be  spent  by  large  metal 
and  nonmetal  mtoes.  or  about  $2,650  per 
affected  mine,  and  $46J00  wdl  be  spent 
by  nnall  met^  and  nonmetd  mines,  or 
about  $2350  per  affected  mine. 


siiat 
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This  final  nile  wff«»»fa*  no  infwmation 
collection  K<iiiinments  subject  to  tiie 
Paperwork  Reduction  Act  of  uea 

List  of  Sobiects  In  M  CFR  Part  IM 

KGne  safety  and  health.  Pattern  of 
violations. 
DstMl:  Inly  25. 198a 

WiHM|.TatlMdi. 

Assistant  Secntaij  for  hOneSafsty  and 
Health. 

Accordingly,  a  new  part  104  in  a  new 
iubdupter  Q  in  chapter  I.  titb  30  of  the 
Code  of  Federal  Residaticms  is  added  to 
read  as  follows: 

SUBCHAPTER  O-fATTERN  OP 
VIOLATIONS 

PART  104-PATTEfm  OF  VIOLATIONS 

See. 

104.1  PnrpoM  and  scope. 

1012  Initial  tcreflning. 

lOtJ  Patten  criteria. 

104.4  lasoance  of  notice. 

104  J  Tennination  of  notice. 
Anttorilr  30  U.S.C  814(t).  967. 


1104.1    Purpoaaand 

This  part  estabUshes  the  criteria  and 
procedures  for  determining  whether  a 
mine  operator  has  established  a  pattern 
of  significant  and  substantial  (SftS) 
violations  at  a  mine.  It  implements 
secti<m  104(e)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Act)  by 
addressing  mines  with  an  inspection 
history  of  recurrent  SftS  violations  of 
mandatory  safety  at  health  standards 
that  demonstrate  a  mine  operator's 
disregard  for  the  health  and  safety  of 
miners.  Hw  purpose  of  die  procedures  in 
this  part  is  the  restoration  of  effective 
safe  and  healthfiil  conditions  at  soch 
mines. 


(2)  Evidence  of  the  mine  operator's 
lack  of  good  faith  in  correcting  the 
problem  that  remits  in  repeated  SftS 
violatiiHis. 

(3)  An  accident  infury,  or  iUness 
reand  diat  demonstrates  a  serious 
safety  or  healdi  management  problem  at 
the  mine. 

(4)  Any  mitigating  circumstances, 
(c)  Only  dtati(His  and  orders  issued 

after  October  1. 190a  shall  be 
considered  as  part  of  the  initial 
screening. 

|l04iJ   Pattern  eriterfa. 

(a)  The  criteria  of  this  section  shall  be 
used  to  identify  those  mines  with  a 
potential  pattern  of  violations.  These 
criteria  shall  be  applied  only  after  initial 
screening  conducted  in  accordance  with 
1 104.2  of  this  part  reveals  that  the 
operator  may  habitually  allow  the 
recurrence  of  violations  of  mandatory 
safety  standards  or  health  standards 
which  significantly  and  substantially 
contribute  to  the  cause  and  effect  of 
mine  safety  or  health  hazards.  These 
criteria  are — 

(1)  A  history  of  repeated  significant 
and  substantial  violations  of  a  particular 
standard: 

(2)  A  history  of  repeated  significant 
and  substantial  violations  of  standards 
related  to  the  same  hazard;  or 

(3)  A  history  of  repeated  significant 
and  substantial  violations  caused  by 
unwarrantable  failure  to  comply. 

(b)  Only  citations  and  orders  issued 
after  October  1. 199a  and  that  have 
become  final  shall  be  used  to  identify 
mines  with  a  potential  pattern  of 
violations  under  this  section. 


|10«J 

At  least  once  each  year.  MSHA  shall 
review  the  compliance  records  of  mines. 
KffiHA's  review  shall  include  an 
examination  of  the  following: 

(a)  The  mine's  histcwy  of— 

(1)  Significant  and  substantial 
violations; 

(2)  Section  104(b)  of  the  Act  doanre 
ordos  resulting  frcnn  significant  and 
substantial  vidations;  and 

(3)  Section  107(a)  of  the  Act  imminent 
danger  orders. 

(b)  In  addition  to  the  compliance 
records  Ustad  in  paragraph  (a)  of  this 
section,  die  foflowing  shaU  also  be 
cooridered  as  part  dfdw  initial 
screening: 

(1)  Enforcement  measures,  other  dian 
section  104(e)  of  die  Act  which  have 
been  applied  at  the  mine. 


fie«4   laauanaaofnelica. 

(a)  When  a  potential  pattern  of 
violations  is  identified,  the  District 
Manager  shall  notify  the  mine  operator 
in  writing.  A  copy  oif  the  notification 
shall  be  provided  to  the  representative 
of  miners  at  die  mine.  The  notification 
shall  specify  the  basis  for  identifying  the 
mine  as  having  a  potential  pattern  of 
violations  and  give  the  mine  operator  a 
reasonable  opportunify,  not  to  exceed  20 
days  from  the  date  of  notification,  to 
take  the  following  steps: 

(1)  Review  all  documents  upon  which 
the  pattern  of  violations  evaluation  is 
based. 

(2)  Provide  additional  information. 

(3)  Submit  a  written  request  for  a 
cooference  with  the  District  Manager. 
The  District  Manager  shall  hold  any 
sudi  conference  within  10  days  of  a 
request  The  representative  of  miners  at 
the  ««faM»  shall  be  provided  an 
opportunity  to  participate  in  the 
conference. 


(4)  Institute  a  program  to  avoid 
repeated  siffodficant  and  substantial 
violations  at  the  mine.  The  District 
Manager  may  allow  an  additional 
period,  not  to  exceed  90  days,  for 
determining  whether  the  program 
effectively  reduces  the  occurrence  of 
significant  and  substantial  violations  at 
the  mine.  The  representative  of  miners 
shall  be  provided  an  opportunify  to 
discuss  die  program  with  the  District 
Manager. 

(b)  If  die  District  Manager  continues 
to  believe  that  a  potential  pattern  of 
violations  exists  at  the  mine,  a  report  of 
the  evaluation  made  under  this  part 
shall  be  sent  to  the  appropriate  MSHA 
Administrator.  This  report  shall  be 
submitted  no  more  than  120  days  from 
the  notification  to  the  operator  and 
miners'  representative  under  paragraph 
(a)  of  this  section.  Altemativefy,  in 
cases  where  no  program  to  reduce  S&S 
violations  has  been  implemented  at  the 
mine,  the  report  shall  be  submitted  no 
more  than  60  days  from  such 
notification.  A  copy  of  the  report  shall 
be  provided  to  the  mine  operator  and 
the  miners'  representative  10  days 
before  the  report  is  sent  to  the 
Administrator.  Both  parties  will  have  10 
days  from  receipt  of  the  report  to  submit 
written  comments  to  the  Administrator. 

(c)  Widiin  30  days  of  receipt  of  a 
report  from  a  District  Manager,  the 
Administrator  shall  issue  a  decision  as 
to  whether  the  mine  is  to  be  issued  a 
notice  of  a  pattern  of  violations.  A  copy 
of  the  decision  shall  be  provided  to  die 
mine  operator  and  the  representative  of 
the  miners. 

(d)  The  mine  operator  shall  post  all 
notifications  issued  under  Uiis  part  at 
the  mine.  A  notice  of  a  pattern  of 
violations  shall  remain  posted  at  the 
mine  until  such  notice  is  terminated 
under  1 104.5  of  this  part 

I104J   Terminallenofnoaoa. 

(a)  Termination  of  a  section  104(e)(1) 
of  the  Act  pattern  of  violations  notice 
shall  occur  when  an  inspection  of  the 
entire  mine  by  MSHA  finds  no 
significant  and  substantial  violations  or 
if  no  withdrawal  order  is  issued  by 
>4SHA  in  accordance  widi  section 
104(e)(1)  of  die  Act  widiin  90  days  of  die 
issuance  of  the  pattern  notice. 

(b)  The  mine  operator  may  request  an 
inspection  of  the  entire  mine  or  portion 
of  the  mine.  No  advance  notice  of  the 
inspection  shall  be  provided,  and  the 
scope  of  inspection  shall  be  determined 
by  MSHA.  Partial  mine  inspections 
covering  the  entire  mine  widiin  90  days 
shall  constitiite  an  inspection  of  the 
entire  mine  for  the  purposes  of  diis  part 
(FR  Doc  90-17780  FUed  7-37-«)(  8:45  am] 
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Part  III 

Environmental 
Protection  Agency 


Ciba-Geigy  Corp^  et  «1^  Petitioners; 
Remand  Decision;  Notice 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

(FIFRA  DedMt  Hoc  S62  •(  iL;  nn.-97M-«l 

In  ttw  MatMr  Of:  C1b*««tgy 
Corporation,  vt  aL.  PvtMoMrs; 
Row  and  Occiilon 

On  March  29, 198&  the  Agency 
cancelled  registrations  for  the  pesticide 
diazinon  unless  amended  to  prohibit  use 
on  golf  courses  and  sod  farms. ' 
Applying  Section  6(b)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  C'FIFRA").  7  U.S.C  5l36d(b).  the 
Agency  determined  that  diazinon  use  on 
golf  courses  and  sod  farms  poses  an 
unreasonable  risk  to  birds.  On  petition 
for  review,  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  set  aside 
that  order  and  remanded  the  case  to  the 
Agency  for  a  determination  of  whether 
these  uses  cause  an  unreasonable  risk 
"commonly"  or  "with  considerable 
frequency." 'Today's  decision  responds 
to  that  remand.  For  the  reasons  set  forth 
below,  diazinon  use  on  golf  courses  and 
sod  farms  causes  an  unreasonable  risk 
to  birds  commonly  and  with 
considerable  frequency.  Moreover,  the 
record  fails  to  show  that  regulatory 
alternatives  short  of  cancellation  would 
reduce  risk  to  reasonable  levels. 

L  BACKGROUND 

Thia  caae  is  the  first  proceeding  in 
which  Respondent  the  Agency's 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances,*  has  advocated 
the  cancellation  of  pesticide 
registrations  based  on  risks  posed  solely 
to  birds.  Ciba-Geigy  Corporation, 
diazinon's  major  producer,  is  the  lead 
party  advocating  continued  registration. 
The  procedural  history  is  set  forth  in  the 
Agency's  1968  Decision  and  need  not  be 
repeated  here.  That  decision  analyzes 
the  avian  risks  posed  by  diazinon  as 
historically  used,  as  well  as  the  risks 
that  would  be  posed  if  diazinon  were 
used  under  the  so-called  "2+2"  label 
previously  proposed  by  Qba-Geigy.  This 
2+2  proposal  specified  a  maximum 
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'  Sm  In  rt  Cib«-G«icr  Cwp..  S3  PImL  Raf  ^l^l* 
(April  S.  1908)  (-ISSB  DKiMaa"). 

•ab^C«^  Corp.. ».  EPA.  S74  FJS  277.  »» (Sih 
Cir  19SBI. 

*Cami*tenl  with  the  AL|'t  Initial  Decision  and 
Hm  partiM'  poat-tnai  briefs,  the  1988  DeciSHXi  refer* 
to  Raapondtni  as  "tfaa  A«Kacy"  or  'EPA."  Uader  tlie 
nriaa  Itial  govern  tM*  proceeding.  Reapoodant  ia 
actMily  the  A«ency'»  Aaaialani  Administralar  for 
Naticide*  and  Toxic  S«ibalance«.  For  the  sake  d 
clarity,  the  terms  "EPA"  and  "Agency"  will  b«  oaad 
harata  for  reference  to  the  Administrator  or  EPA  aa 
a  talMia.  The  record  will  be  died  as  described  in  the 
MSB  DadakM.  Sac  S3  Fad.  Rag.  al  1118)  n.1:  Initial 
DaeWon  at  4-5.  Unlaaa  odierwiae  noted,  dtatioo*  to 
Ike  partiea'  briofa  raiar  lo  their  briefs  on  raaund. 
dtaUoaa  to  the  raoord  ar«  intended  to  be 
iBustrative.  not  uwiprehe  naive. 


applicatioa  rate  of  two  pounds  of  active 
in^edient  per  acre  (ai/A),  to  be 
followed  in  seven  days  by  a  second  two- 
pound  treatment  for  certain  pests.  The 
2+2  label  also  required,  among  other 
things,  that  diazinon  be  applied  by  a 
certified  applicator  (as  the  AL]  had 
recommended  in  his  Initial  Decision), 
that  most  applications  be  followed  by 
irrigation,  and  that  certain  seasonal  and 
geographic  restrictions  be  observed  to 
protect  Atlantic  brant  and  wigeon.  After 
analyzing  the  massive  record  generated 
at  the  hearing,  the  Agency  concluded 
that  Respondent  had  presented  a  prima 
fade  case  that  diazinon  use  on  golf 
courses  and  sod  farms  poses  a 
"widespread  and  continuous  hazard." 
that  the  benefits  of  continued  use  at 
these  sites  would  be  "negligible,"  and 
that  "Ciba-Geigy  has  failed  to  meet  iu 
burden  of  showing  that  the  benefits  of 
continued  use  under  its  proposed  [2+2] 
label  justify  the  avian  risk  involved."  53 
Fed.  Reg.  at  11130  (col.  1). 

In  discussing  the  legal  standard  for 
cancellation  under  FIFRA.  the  1988 
Decision  briefly  analyzed  the  meaning 
of  FIFRA  56(b).  whi(±  provides  for 
cancellation  if  the  pesticide,  "when  used 
in  accordance  with  widespread  and 
commonly  recognized  practice, 
generally  causes  unreasonable  adverse 
effects  on  the  environment  *  *  *."  7 
U.S.C  5l36d(b).  Ciba-Geigy  had  argued 
in  its  post-trial  briefs  that  the  word 
"generally"  in  this  provision  means 
"most  of  the  time, "  and  that  the  Agency 
may  cancel  diazinon  registrations  only  if 
diazinon  results  in  bird  kills  more  often 
than  not*  The  Agency,  however, 
interpreted  the  word  "generally"  as 
meaning  "with  regard  to  the  overall 
picture,"  an  alternative  reading  that 
Ciba-Geigy  itself  had  proposed,  and  one 
that  the  Agency  viewed  as  consistent 
with  its  obligation  to  consider  a  broad 
range  of  factors  when  determining 
whether  a  risk  is  unreasonable.* 

On  petition  for  review,  the  Fifth 
Circuit  rejected  the  Agency's 
interpretation,  stating  that  EPA 
"improperly  read  the  word  "generally' 
out  of  FIFRA  i6(b)."  874  F.2d  at  28a  It 
held  that  "generally"  means 
"commonly"  or  '*witb  considerable 
frequency,"  though  not  necessarily  51 
percent  of  the  time.  Id.  at  279.  Because 
FIFRA  i2(bb)  defines  "unreasonable 
adverse  effects"  to  include  not  only 
harmful  consequences  but  also 


"unreasonable  risk."  the  Court 
recognized  that  diazinon  use  on  golf 
courses  and  sod  farms  need  not 
generally  cause  actual  bird  kills  to 
warrant  cancellation.  Id.  at  279-80. 
Instead,  prohibiting  diazinon  use  at 
these  sites  is  justified  if  it  generally 
causes  an  unreasonable  risk  of  bird 
kills: 

[A]  significant  risk  of  bird  kills,  even  if 
birds  are  actually  killed  infrequently,  may 
justify  the  Administrator's  decision  to  ban  or 
restrict  diazinon  use.  [Id.] 

The  Court  noted  that  in  applying  the 
proper  standard,  the  Agency  should  pay 
particular  attention  to  whether  any 
cancellation  is  sufficiently  tailored  to 
reflect  distinctions  in  risk  frequency 
among  different  kinds  of  uses.  Id.  at  260. 
By  way  of  illustration,  the  Court  stated: 

If  the  use  of  diazinon  creates  an 
unreasonable  risk  of  killing  birds  on  only  10% 
of  the  golf  courses  on  which  it  is  used,  for 
example,  the  Administrator  should  define  the 
class  of  golf  courses  on  which  its  use  is  to  be 
prohibited  more  narrowly. 

Id.  The  Court  also  rejected  Ciba- 
Ceigy's  argument  that  a  risk  is 
unreasonable  only  if  it  endangers  bird 
populations,  stating: 

FIFRA  gives  the  Administrator  sufficient 
discretion  to  determine  that  rectirring  bird 
kills,  even  if  they  do  not  significantly  reduce 
bird  populatioa  are  themselves  an 
unreasonable  environmental  effect. 

Id.  The  Court  remanded  the 
proceeding  to  the  Agency  "for 
application  of  the  correct  legal 
standard"  and  to  consider  whether  the 
prohibited  application  has  been  defined 
"sufficiently  narrowly."  Id.* 

Shortly  after  the  Fifth  Circuit's 
decision.  Ciba-Geigy  proposed  a  series 
of  additional  label  amendments  further 
restricting  diazinon  use  on  golf  courses 
and  sod  farms.  These  new  proposals 
include  a  seasonal  restriction  intended 
to  protect  migratory  waterfowl;  a  ban  on 
use  within  100  yards  of  any  body  of 
water,  a  ban  on  use  within  100  yards  of 
any  txirf  area  used  by  waterfowl  for 
feeding  or  loafing;  and  a  ban  on  the  usa 
of  diazinon's  granular  formulation, 
intended  primarily  to  protect  songbirds.* 
Ciba-Geigy  no  longer  defends  the  2+2 
label  standing  alone,  and  its  current 
proposals  are  intended  to  supplement 
(not  replace)  the  restrictions  in  the  2+2 
label.  See  CG  Bf.  at  11.  For  the  first  time 


«8a«  S3  Fad.  Rag.  al  1112Z  (col.  1):  CC  Poal-Tr.  BL 
at  1S-17. 

'S3  Fed.  Reg.  at  11123  (col.  H  bi  «rguaMnls 
before  the  Fifth  CircuiL  Obe-CaiRy  evidently 
modined  its  inluipratoMon  of  "ganenilly"  from 
"more  often  than  oof  to  "for  the  most  pan"  See 
Motion  for  Setting  a  Bliaftaig  Schedule,  at  2  n.1  (July 
7.18S9). 


*Qba-Ceigy  repreeenta  thai  avail  ttMUgh  tha  Fifth 
Circuit  vacated  tha  ISM  cancallatkia  order.  It  has 
not  subaaquantiy  sold  diasinoa  lor  oaa  oa  golf 
oouraaa  and  aod  faima. 

'See  CC  Reply  (Appendix).  Oba^Caigy  sUtea 
that  It  woiOd  agree  to  nlnor  warding  chaogaa  lo  Its 
pcopoaala  where  naceaaary  to  dari^  aabigolttaa. 
Today's  dedaian  doea  not  turn  on  any  dafldandaa 
thai  could  be  raadily  curad  through  audi  changes. 


FtdBwl:  lt<ttol»  /  VnHfc  tte  M7  /  'Rwwfay.  fdiy  8|«  .4f8ft  /  >Woacet 
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itt  ita  Raply  Brief  (p.  14)^  Ciba4>igy  also 
suggests  that  if  neceasary.  diazinon 
could  be  banned  on  golf  courses  and  sod 
fanna  having  resident  waterfowL 

Before  filing  their  substantive  briefs 
on  remand,  the  parties  submitted 
numerotu  procedural  motions,  including 
a  request  by  Ciba-Geigy  that  the  caae  be 
referred  to  an  ALJ  for  further  hearings. 
These  motions  were  addressed  by 
orders  of  the  Chief  Judicial  Officer  aod 
Acting  Chief  Judicial  Officer  dated 
August  1  and  31, 1989,  respectively.  The 
orders  reiterate  the  Agency's 
responsibility  to  consider  label 
refinements  proposed  by  Ciba-Geigy  as 
an  alternative  to  cancellation,  but  they 
hold  that  such  proposals  must  be 
considered  based  on  the  existing  record. 
For  the  reasons  stated  in  those  orders, 
they  are  hereby  adopted  and 
incorporated  herein.' 

n.  DISCUSSION 

Althou^  the  Fifth  Circuit  rejected  the 
Agency's  reading  of  "generally"  in 
FIFRA  i8(b),  the  guiding  principles 
provided  by  the  Court  for  consideration 
on  remand  are  not  foreign  to  those 
traditionally  used  by  the  Agency  under 
FIFRA.  The  1988  Decision  expressly 
recognizes  the  Agency's  obligation  to 
consider  Ciba  Geigy's  proposed  label    . 
amendments  as  an  alternative  to 
cancellation,  as  well  as  whether 
additional  tailoring  of  those  proposals 
might  be  a  workable  solution.*  Measures 
short  of  cancellation  have  been 
considered  at  virtually  every  stage  <rf 
this  proceeding.  The  limitation  of  this 
case  to  golf  courses  and  sod  farms  — 
which  account  for  only  eight  percent  of 
toUl  diazinon  use  (RX  4  (p.  1-3))  — 
likewise  reflects  Respondent's 
recognition  of  the  Agency's  obligation  to 
tailor  its  re^atory  actions  under 
FIFRA. 

At  the  outset  the  scope  of  this  remand 
proceeding  must  be  defined.  As  noted 
above,  Ciba-Geigy  no  longer  defends 


*Tba  Aganc/i  rales  requife  that  a  motion  to 
raopan  a  baaiteg  sat  lorih  "good  raasoo"  for  why 
any  nawly  profftfad  evidence  was  not  previously 
adduced.  40  CFR  ie4.110(b).  The  intervening  Fifth 
Circuit  declaioa  in  this  caae  does  not  allar  thia 
requirenant  Tha  court  otdared  a  remand  "lo  the 
Administrator  for  application  of  tha  correct  legal 
sundard"  (>74  PJd  at  280).  nowhere  auggaating  that 
•ddiUooal  evidaotiafy  hearings  would  be  nSceaaaiy 
or  apptopriale.  Although  the  Fifth  Ofcuit's  remand 
has  given  Qba-Gaigy  a  unique  opportunity  to 
respond  to  the  oonoams  set  forth  in  the  now- 
vacated  1S8B  Dadaioo.  Obo-G«igy  h»i  ample  prior 
notice  of  Ibaaa  ooBcarm.  It  had  eveiy  opportmiity  to 
defend  any  label  raalriction  naceaaaiy  to  laduoa  riak 
to  laaaonaUa  levels.  Its  litigalion  strategy  to  defend 
the  2.1-2  label  does  not  oonatitate  "good  fMaoa"  for 
not  previoualy  addwdag  evidence  regarding  dw 
leaaUilUty  of  its  moat  racaal  propoaala. 

*8oa  S3  Fad.  Rag.  at  lll»-21.  IIUO  (cola.  2  and 
3)- 


diazinoo  vN^upder  the  Z-i-^labol  tt 
prevJOMBly  ptopoffiri.  and  It  aggaes  that 
the  mlgr  ismia  m  mnand  ia  the 
acosptabiUty  of  its  most  recant  label 
propoaals.  It  aasarts  that  all  diazinon  . 
labels  havabaan  amended  to  prohibit 
use  on-golf  courses  and  sod  farms,  that 
to  its  knowledge  there  is  no  existing 
diazinon  stock  without  such  labels,  and 
that  it  would  agree  to  a  stop-use  order 
for  any  such  stodcs.  Because  no  party 
advocates  diazinon  use  imder  prior 
labels  or  under  the  previous  2+2 
proposal.  Ciba-Geigy  argues  that  there  is 
no  case  or  controversy  regarding  such 
use  and  that  issues  relatir^  thereto  are 
moot  Respondent  questions  the  factual 
basis  for  Ciba-Geigy's  assertions  about 
existing  stocks,  and  notes  that  Ciba- 
Geigy's  commitinent  to  comply  with  a 
stop-use  order  does  not  bind  other 
diazinon  registrants  or  users.  It  abo 
contends  that  the  Agency  has  a  duty  to 
the  public  to  decide  the  primary  issues 
litigated  at  the  hearing,  namely  whether 
diazinon  use  on  golf  courses  and  sod 
farms  under  historical  labels  and  under 
the  previous  2+2  proposal  generally 
poses  an  unreasonable  risk  to  birds. 

Respondent's  concerns  about  existing 
stocks  are  legitimate.  A  binding  stop-use 
order  for  remaining  stocks  should  be 
based  on  a  determination  that  use  of 
those  stocks  under  their  existing  labels 
generally  poses  an  unreasonable  risk. 
Moreover,  a  brief  analysis  of  diazinon 
as  used  historically  and  as  proposed 
under  the  2+2  label  provides  a  logical 
point  of  departure  for  analyzing  Ciba- 
Geigy's  most  recent  proposals.  Thia 
analysis  will  also  help  to  ensure  tfiat  the 
burdens  of  production  and  persuasion 
are  properly  allocated.  The  Agency  must 
first  detennine  whetiier  Respondent  has 
presented  an  affirmative  case  for 

cancellation  under  the  standards   

enunciated  by  the  Fifth  Circuit  (40  CFR 
IM  JO(a)),  and  then  whether  Ciba-Geigy 
has  either  rebutted  that  prima  facie  case 
or  demonstrated  by  a  preponderance  of 
the  evidence  that  use  imder  an 
alternative  label  would  not  generally 
pose  an  unreasonable  risk  to  birds.'* 


Cibo-Gaigy  tetaiHibe  attiBialRtaHidea 
of  proefc  taw  tiba  riAof  non-pawBarion, 
onaUiesoat." 

Because  no  party  defends  diaztnoo  as 
'vaed-faistorically  or  under  the  2+2  label 
an  abbreviated  analysis  of  these  uaas 
will  suffice.  *■ 

A.  Diazinon  e$  Used  Historically  aod  as 
Proposed  Under  the  2+2  Label 

In  its  1988  Decision,  the  Agency 
determined  that  Respondent  had 
established  a  "prima  facie  case  of  a 
widespread  and  continuous  hazard 
based  on  laboratory  data  and  reported 
bird  kills."  53  Fed.  Reg.  at  11130  (col.  1). 
Respondent's  showing  includes  data 
regarding  diazinon's  comparative 
toxicity:  data  on  diazinon  turf  residues 
under  various  application  rates; 
testimony  regarding  avian  feeding 
ecology  and  avian  exposure  to  diazinon 
residues  on  golf  cotirses  and  sod  forms; 
a  risk  assessment  model  showing 
waterfowl  exposure  to  lethal  diazinoti 
residues;  and  evidence  of  the  extensive 
history  of  reported  bird  kills  associated 
with  diazinon." 

Essentially,  Respondent  established 
that  diazinon  is  extremely  toxic  to  a 
wide  variety  of  bird  species.  Diazinon. 
like  other  organophosphates.  disrupts 
the  normal  transmission  of  signals  by 
the  central  nervous  system,  and  can 
result  in  lack  of  motor  control  ataxia, 
coma,  and  death  (usually  by 
asphyxiation).** Based  on  lilba  values, 
the  single  dose  that  causes  mortality  in 
50  percent  of  adult  birds,  diazinon  is 
classified  by  Respondent  as  "very  highly 
toxic,"  the  most  toxic  of  Respondent's 
five  classifications. "Diazinon  residues 
from  a  one-pound  ai/A  application  ia 
estimated  to  be  53  ppra  (a  lowest  worst 
case  value). "Using  published  LDka 


■*  Although  the  Fifth  Circuit  emphasized  the 
Agency'a  obligation  to  consider  ragulatoiy 
allamativaa  abort  of  cancellation,  it  did.  not  address 
isauaa  lalating  to  tha  burden  of  eaUblishing  the 
vialtility  of  audi  altemativea.  As  this  caae 
demonstrates,  the  number  of  potential  label 
ameodaaants  short  of  outright  prohibition  is  limited 
only  by  the  imaginatton  of  thoaa  defending 
contimiad  ragistratioa.  It  woukt  be  impoaaible  for 
Raapoodent  to  aniidpate  aod  afflrmaUvely  disprove 
the  viability  of  each  polartial  aitomativa.  Onee 
Raapandent  praaants  a  prima  fade  caae  that  a 
peslldda.  whan  used  m  accordance  with 
widaapraad  and  commonly  recognised  practica. 
generally  poaea  an  anraaaonabla  risk,  the  burden 
ahifla  to  tha  ngialiant  to  prove  that  an  altamaliva 
ahott  of  cancellatiaa  would  reduce  risk  to 
laMOBabie  levels. 


"  See  40  CFR  iie4ao(b):  Environmental  Defonae 
Fund.  Inc.  (EDF)  v.  BPA.  S4S  F.2d  SSa  1015-M  (aC 
Dr.  197S),  cert  denhd.  431  U.&  923  (1977):  BDF  v. 
EPA.  SIO  F.2d  1202. 1297  (D.C  Cir.  197^ 

'*The  issues  on  remand  have  been  folly  briefed. 
Oral  argument  wonld  not  aid  in  the  dispodtion  of 
these  issues,  end  Qba  Geigy's  request  for  oral 
argument  is  therefore  denied.  To  the  extent 
consistent  with  today's  dedsiofi  and  the  Fifth 
Circuit's  remsnd  order,  the  findings  and  oanckisions 
sat  forth  in  the  Ageney's  1988  Oedsioo  are  adopted 
and  incorporated  herein. 

"The  benefits  portion  of  Respondent's 
alTirmative  case  for  cancellation  is  discuaaad  at 
page  IS  below. 

"  See  EPA  W-2  bv-  1S-1«  EPA  W-20  (pp.  8-7). 

■*  A  substance'sLOw  ia  expraseed  as  a  ratio  of 
milligrams  of  substance  per  kitogram  of  bird  body 
weight  (n«/kg).  Moat  published  LDi»  valaae  fw 
diazinan  era  batow  M  mg/kg.  levels  which  ase 
catagoriaed  aa  "^aiy  highly  toxic"  S3  Fed.  Reg.  at 
11122  (coL  3). 

"See  S3  Fed.  Re«.  at  11123  (Section  ULC):  EPA 
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E-JiiiimiiBl  ptiMiltitl  ■  iIiIt 
mo^  showing  that  mallank  nd 
Canada  ffBM*  puiag  oo  diaiinoD- 
traalad  larf  wouU  raach  thdr  rt«ecttve 
LDba  ia  a  ftkthreiy  ahort  period  ol 
time. "  Testimony  regarding  avian 
feeding  ecology  shows  that  bodi 
migratiag  and  noD-migniting  waterfowl 
are  directly  cxpoeed  to  dia^aon 
rcsidoes  on  gotf  courses  and  sod 
farm*.  "Waterfowl  use  of  these  sites 
can  be  expected  to  increase  in  the  future 
as  wetlands  and  otiier  natural  feeding 
habitats  dimini«h.'*8oi^birds  are  also 
expoaed  to  Aaxiiion  on  infertebrates. 
paddlea,  and  seeda,  and  by  the  dbect 
ingeatioB  of  diaziaon  paaales.* 

The  exlenaive  hislary  of  more  than 
fifty  leportad  bird  kiUs  aaaodated  with 
diazinoa  aae  »erifie*  tlw  avian  hazard 
reflected  itt  the  lab  daU  aad  riak- 
Boscissmrint  BMxleL  Kills  have  occurred 
in  every  area  oi  the  country  and  during 
every  aionth  of  the  year,  and  have 
rai^sd  fron  one  to  more  than  800  birds 
per  inddenL"  Reported  kills  occurred  at 
both  high  and  low  applicatifm  rates,  and 
involved  many  difiierent  waterfowl  and 
non-waterfbwl  species.**Due  to  the 
widespread  faflme  to  observe,  mrat 
investigate,  and  diagnose  bird  kius. 
reported  UHs  represent  only  "the  tip  of 
the  icalMfs"  of  total  actnd  kffls."The 
nuaiber  nd  fceqaeBcy  of  ectual  kflk 
that  have  ocoHTBd  cannot  be  precisely 
quaotified.** 


Taken  together.  <ie  lab  tasdoRy  data. 
jsfomm  evldeooe.  risk  aaaaisiaewt 

model,  nd  repoitod  Wd  kills 
deawwatfato  that  <Baainop.  when  meed  In 
acoordaaoe  with  widespread  and 
cw—only  recogniaed  practice, 
generally  poaes  a  very  serious  tide  to 
birds.  Obft-Geigy  etteopted  to  rsbot 
0^  showing  tfmngh  five  field  studies 
focniDg  on  <Hazinon  use  under  its  then- 
recentfy  proposed  2-f  2  labeL'Due  to  a 
variety  of  defects,  however,  these 
studies  are  insufficient  to  rebut 
Respondenf  s  prima  fade  case  on  risk. 
The  two  primary  flaws  are  (1)  the  failure 
to  eccount  adequately  for  off-site 
mortality*^,  and  (2)  the  smaU  number  of 
studies,  which  undermines  any 
conclusion  that  use  under  the  2-f  2  label 
would  materially  reduce  adverse 
effect*. "These  two  overarching 
deficiencies  were  exacerbated  by 
additional  problems  associated  with 
each  of  the  field  sta(fies  ifufividuafly." 


chwactehsatkn  (*». -^  ol  Mm  iotbMil.  CUw- 
C«igy  cxpttt  Dr.  Ktem  appfiad  •  bctor  of  100  to  dM 
1X00  Nportid  Wfd  BortalMM  In  tsn  to  proTkte  an 


aivadBy.  OC  ftL  Ml  bip.  a-lO);  n  ] 

Altho^  Ma  Bcura  waa  dartvMl  for  pwpoaaa  of 

cooqiariaaa  to  oibar  eaaaaa  of  aviaa  iMrla&ty  and 

iliorfJtoftewadaaa«db.afw»MaaaiaaaBMbh. 

illiiteiw  ralaiad  Mri  Hlk 

"AH  fiwatadiaa  ««ra  "liaal  iwa"  rtadtaa.  La, 
ao«aaii«  atiMfiaa  to  dalanniM  wbaftar  advtfaa 
tflatM  woold  oecw  ndar  te  2  ^  2  iabaL  Rmt  Mra 


In  adfytioB  to  ito  ftekl  atadiea.  CBm- 
Geigy  offered  sqiporting  testtanony  bom 
aeveral  avian  experts.  Ilieir  ooOet^ive 
opinion  shows  that  Aazinoa  uae  under 
the  2-t-2  label  wodd  probably  not 
advenMly  affect  overall  bird 
populaHona.  but  it  does  not  rebut 
Respondent's  prima  facie  case  of  a 
general  risk  of  regularly  repeated  bird 
kills." 

On  the  benefiu  side  of  the  equation, 
there  are  effective,  less  toxic 
alternatives  to  diazinon,  and 
cancellation  would  result  in  only  a 
negligible  cost  increase  for  golf  courses 
and  sod  farms. "The  record  does  not 
support  Qba-Geigy's  contention  that 
other  benefits  of  continued  diazinon  use 
would  include  continued  enhancement 
of  price  competition,  avoidance  of 
si^ificant  turf  damage  or  pest 
resistance,  or  significant  comparative 
safety  to  humans  or  wildlife.** 

Tfate  brief  review  of  the  record  tes 
reveals  that:  (1)  Respondent  presented  a 
stroi^  prima  fade  case  of  a  widespread 
and  contfaiuoos  risk  to  a  wide  variety  of 
bird  spedes;  (2)  Qba  Geigy  failed  to 
rebut  thia  caae  or  to  show  that  avian 
risk  under  Ae  l-^l  label  would  be  low. 
and  (31  the  benefite  of  continued  use 
would  be  minimaL  As  noted  above,  the 


itoLDb 


■^ral    _ 

Caaa^  ffMoa  taB  IS  la  «  ariaataa.  At « !••• 
foa^  rata,  tea  to  LDh*  ibr  BaOaada  MiiM  froa  SO 
to  V  ^aalaai  and  far  Oaaada  paaa  froa  W  to  SD 
II  li  ilii  ■H<id.lat.i»imHaai»t>wpHa 

(Mo.  Iha  riak  aaaaanam  aodal  waa  favorafaiy 


TtoflMialMiytMa 


paanaHanad  by  adantiata  larida  and  ortalda  EPA.  '""J^ 

andba*«MAL|«iriteA«aM:ylB«d*aMdal         twBtyp«i«rt< 
tobaaiaBahlaandfnlMfciiliilircliaariafcpoaad       *— ^'**".rTT 


by  diaitnoa  to  msiai  watarfowL  Id.  at  11123-21 
■•S3  Fed.  Ras- at  11122^3clDUial  Dadaiea  at  SS- 
i  BM  W-S  (peLr^l.  Tba  1MB  *>«« 
ilaali 

I  to  aaola.  8aa  IPA  W-S  IpJ). 


iigrfadk«ld.aia. 
•3aa,  •«.  a  fW.  ■«  at  IttSK  »A  «M  69^  7.a. 

13):  RX  3Me  im  a»aa  s«L 

•  S3  Pad.  Mas.  M  nulfeaL  1):  Utial  Dadaiaa  at 
17,  31 28:  »A  ¥M  (p.  4J:  »A  W-13  (^  251:  BPA  W- 
2g»MHua#lili  wsindto< 
bhiaiaya,  rafaina.  ( 
blackbiida.biiiiabiiii 


"Saa  VA  «M  {pp. »«.  IS-m 
"  ■  Pad.  Mic.  at  nm  leaL  f)  (cMii  TK 19H): 
aaa  aba  WA  W-S  fppL  IMH:  n  V7. 

"Daa  to  Ika  aatara  oltiM  fadott  that  afiaet  fta 

Ilia hipti ■iifalaiidiapartadkaa.flria 

ratoticMkip  la  tablact  to  only  adiacthrai 


L  S3  Fad.  Il«  •111121(0013). 

*S3  Fad.  Res-'at  1112B  (coL  1).  In  a  faoant^ 
I  i(«iy  aains  ndtotriaaady.  Midi 

_^ jltotoda«taa«kM.id.fdttaiEI>AW-2D 

(p.S)):cf.0CEK.12S(pi4a). 

"  To  ihow  ttto  abaaKa  o(  an  advana  aSact  to 
twanty  pncaal  of  aa  axpoaad  papniaaoaat  laaat 

I  laarf  ar  atottolkai  caofidenaa.  9A  W-W 
(PPl  M-IS).  Mhn  «ha  aladtoa  toroWe  woni-caaa 
naaaitoii  aa  faw  aa  aiskt  adghl  ba  ayffictonL  Id. 
Tbaaa  Rgwaa  aia  aat  htlh  in  a  1088  draft  Coidaaoa 
Docunant  (OC  b.  IB  tPP- 13-lsn.  wUcb  waa 
ravtowad  by  PA**  PIWtA  Sdwoa  Adwtowy  l%nal 
(CC  Bx.  lA).  Haaa,  Ikara  tram  only  fow  stodiaa  Ihit 
focuaad  on  waterfowl  and  only  a  fin^  atudy  that 
fecaaad  OB  Bon-watarfowt  ipadea.  Aa  noted  to  tha 
1888  dadataa.  a  ai^  !■«•  baaa  dMcaM  to 
o»ptaM  an  ada^aato  aaaAar  of  aladtoa  raUMBf  to 
te  r^Mprtor  to  MaL  bat  ab^Caigy  bean 

field  axpariaHa  «dar  Mb  2-t-2  label  cato  afateat  Na 

■See  83  ftd.  Rat- al  ni2S  nJ5(  SA  W-12:  EPA 
W-3D  (pp.  te-lZ).  CftnOisy'i  oiniaipart.  Dr.  Loaia 
BeaL  taatOad  tet 'aonaT  of  Ifaa  Badtatkna  of  (be 
aladlaa  todadad  bwdMiaeta  aaafcb  afluJauijf  triaia* 
hn.min4f*t  I""*—  lauiuial axpeitaenta. lack ol 
coataaipomy  witraatad  ooatroia.  and  "uiiiayHoated 
traatmanta  thaa  Bultkif  (ha  itatiallcal  taifanncaa 
that  can  be  *awB  frora  te  ttndy.' CG  Ex.  128  (pp. 
37-881.  Daa  to  ewaa  and  otber  defactototeMd 
•(■dtaa,  Sr.  Baal  oaaU  wtk»  ooiy  a  lin^a  daOulUta 
Badiiv  aappuitbigqba  Calg^i  caee,  aamely  (bat 
"to  sanerai"  Btortality  to  Canada  laaae  and 


aiallaida  tfould  be  "adMT  uodar  Aa  2-«-2  label  Id. 
(p.  38).  B«aB  Ihia  narrow  condaahm  irf  "nlBor 
MrtaBty — IMtod  to  aniy  !«»•  af  the  SOS  bbd 
ipadaa  thai  fnd  OB  tatf  eaaaaa  rra  naq  ~ 
appaan  to  rate  aot  to  todhridaal  aalaida  and 
Canada  faeee.  but  tautaad  to  diair  populatioaa, 
whidi  waa  Ma  primary  eoaeara.  CC  Bs.  128  (pp.  31 
47):  IK  4MM0, 4881 4«afre7. 4«a  Ik.  Bad'a  aaly 
oraaroanBiaw  m^a^  ww  i^^  i^b^b^^ih^^  ^m 
nnaccaptoUa  riak  to  ajyaaad  triaaaaat  aay 
affectiva  applicatiaB  rata.  U.  at  38.  Ma  othw 
fimbi^i  wara  leai  than  dafintthra  and  rf  BMisinal 

evahiatkm  of  the  Raid  atttdiea.  Sea,  a^..  EPA  W-12; 
EPA  W-20  (pp.  10-12). 

■*Saa  53  Fed.  Reg.  at  11125-28.  For  Mvaral 
raaaaaa.  RtHa  waigkt  en  be  shra  to  tba  policy 
iud^aat  affarad  by  aba-Caiora  axparta  tba«  Iha 
avian  riek  ander  the  2+2  label  would  be  raaaonabia 
or  acceptable.  Firat,  the  primary  focaa  of  Cn>a 
Ceio'a  axpaila  waa  on  riak  to  bird  popalatiatta,  not 
indhridaal  Urda.  8aa  53  Fad.  Ras- at  11125  n.  38. 
Seoood.  Ciba-Caify't  axparta  wen  e«ideatly 
nnf aniliar  widi  tha  raapeotive  buidena  of 
piodactioB  and  peraaaaioB  andar  FWtA.  and  aome 
of  (barn  piopoaad  that  dazinaB  ba  vaad  amlar  the 
2+2  labri  milfl  RifndaBt  teatiat  codd  ba  condncled 
to  dataiBilBa  wbeihar  M  ia  a  viaMa  aharaatiya.  Sea. 
a«,  CC  Ex.  125  (pp.  38-31 47).  Bacanaa  the  proram 
aetabbdied  a  prima  lada  caee  far  cmcaDaticw. 
bowewr.  H  ia  ObaCaiay^  burden  to  damuiutiato 
the  viabttty  of  any  allaiuaUva  propoea)  befara  a 
wffl  ba  aooepted.  Tbird.  dtolr  eanchaiaB  that  tha 
avtaa  riak  poaed  by  te  2-t-S  MnI  ia -raaaonabW 
faOa  to  raBad  a  briandni  of  dia  rida  asateat  any 
beaetlta  ofoontlnaed  dlednoa  aae  aa  raqdrad  fay 
WRA. 

•S3  Nd.  R«  at  tins  (ooL  3):  taiUal  Daddaa  at 
71-74;  EPA  W-n  (p.  17  a  Table  SO):  EPA  W-17  |pi 

in 
••53  Fed.  Reg.  at  111384a 


I  fraqaency  «f  actaal  tdrd 
kMs  that  have  ocoBtad.  «r  «MI  ca8M  be 

•xpatAad  in  <»  fatan,  caoMlba 
precisely  ( 


labels  and  the  2-f  1  pnpoaal  vaaald^ 
gaoarally  pose  a  aarioos  dak  of  Bagolady 
repeated  bifd  Ula.  a  riak  that  the 
Agency  onqaestionaUy  views  as 
unreasonable  la  light  of  Ihe  saler 
alternatives  to  diaizinon  for  efieotive  turf 
peat  oontaoL  d»e  aegUgihle  benefite  of 
coatiDued  diazinoa  use,  and  tha  absence 
of  any  ecoiMBic  dialocatioas  that  wedd 
attend  cancallatioB. 

B.  Gbo-Geigft  hhet  Raoendy  Fivpoted 
Label  Amwdamntt 

As  discussed  above,  diazinon  as 
historically  used  has  resulted  in  a 
di*tudiing,  and  sometimes  shocking, 
record  of  bird  mortalities,  and  generally 
poses  a  very  serious,  widespread  avian 
risk,  a  risk  that  the  Agency  views  as 
imreasonable  In  li^t  of  diazinon's 
Bmited  benefits.  While  the  Agency  must 
consider  regdatoiy  alternatives  to 
cancellation  in  sudi  situations,  a  party 
defending  the  pesticide  has  the  btirden 
of  showing  that  any  proposed 
attemafive  will  in  feet  satisfy  flie 
statutory  standard  for  cuiitlnued 
registration.  This  burden  may  be 
satisfied  fintnislh  expert  testfaaony,  field 
studies,  and  the  Wee.  but  with  tite 
recognitioB  that  the  burden  might  be 
particdarly  difficult  to  meet  where  the 
alternative  proposal  involves  a 
wholesale  labd  reviston  ander  which 
there  is  little  {'if  any)  application 
experience.  Tbe  Agency  w^  draw  upon 
its  expertise  ia  evaluathig  my 
alternative  prapoeal,  bat  it  wiU  not 
accept  regoiatory  alternatives  based  on  . 
speculation,  or  sopported  only  by 
iadusct  evidenfiary  ehreda,  or  where 
critical  questioaa  remaia  aBaiiBwnred 
regarding  complaaoe  and  anfoicgawnt. 

With  respect  to  Qba^Geigy's 
prevhanly  pioposed  altewiatlva  to 
oancellalion  (dw  2-f  2  WmQ.  Ihe  woard 
shawB  that  ase  Aareaader  woald  aot 
pose  a  long-term,  adsceaa  effect  on 
ovetdl  bird  populattoaa.  CibaXMgy 
f  ailed,  hoaeevsc  to  ahaw  by  a 
prepanderaice  of  tha  avidenee  that  Ae 
aviaa  risk  nader  Ifae2<f  2  label  tsoold  faa 
reduced  to  waaaadife  heals  Aa 
dtecnsaed  iaaioee  detail  below,  ite  I 
receat  propoaals  ai^Ehr  irote  a 
and  perbapa  even  auRe  perv; 
debttttating.  faifaaaaf  pooot 

In  oaafrast  to  aariler  pnpaaafe  to 
reduce  appMcatiea  cataa  aad  nqaba 
irrigation  —  which  attempted  to  reduce 
diazinon's  toxicity  — Giba^Mgy'a  most 
rac^  pcDpoaaU  are  abaadat  fadac^g 
exposure,  biaaalyring  dte  aaar 
proposals.  It  must  be  kept  to  ndnd  that 


showing  af  the  ecoaoade  buatUte  of 
cantinued  diodnen  aae  ander  ttieee 
festnc4l0BS.  auaeaa.  n  argaes  aMi  nS 
newest  propsaals  waald  ledaee  avtaa 
risk  to  lie  nMa^  lercb.  and  Ibat 
flierefore  uw  benente  eBOMd  be 
presumed  to  nutwel^  fte  fleka.  GG  Bf. 
at  IS.  Eacs  ef  flie  most  recent  piupusals 
is  analysed  separately  in  Bectfons  ns.l 
throng  B.4  below,  and  then  tteir 
cumtdative  bnpaot  is  discussed  n 
Section  HBA. 

Ihe  Seatonai  Restriction.  To  protect 
migratbig  waleifDwl,  Cibe-Geigy 
proposes  fliat  Aaiinon  use  on  golf 
conrees  end  sod  fains  be  effiowed  only 
during  tiw  lete  sprbig  and  sannaer 
montiis.  SpedficeRy,  Ciba-Geigy 
proposes  thet  diezinon  be  benned  on 
goff  otyiffses  and  sod  farms  from 
September!  to  May  IS  in  epecilied 
northern  states,  and  from  October  1  to 
April  30  in  eouAiera  states.  TUs 
proposal  is  based  on  the  prindpel 
migratory  seasons  for  four  kinds  of 
waterfowl  reported  in  a  197B  treatise 
entided  *Dndcs,  Geese  and  Swans  to 
North  America"  by  Frank  G.  Bdrose.** 

Althon^  limiting  (fiazinon  use  to  a 
four  or  five-monft  period  might  eppear 
to  be  a  raster  significant  restriction,  this 
proposd  would  not  dramatically  alter 
histerical  use  pettems.  Abmit  80  percent 
of  diarinon  applications  have 
traditionally  occurred  from  May  ftrongfa 
September.  CG  Ex.  «5  (p.  46):  TR  9657. 
Although  Ciba-Geigy  contends  (Bf.  at  8) 
that  this  proposd  would  provide 
"almost  complete  protection  for 
migratory  waterfewi"  die  record  does 
not  support  tfiis  assertion.  The  BeOrose 
treatise  indicates  HmX  in  August  up  to  19 
percent  of  certain  ndgratory  waterfowl 
populations  are  in  severel  broad 
geogiaphic  areas  of  the  United  States", 
and  fimt  large  nnmbere  of  migratory 
waterfowl  remain  in  certain  areas  in 
May." 


•See  CC  Bt  alt:  RXa  im  m  111  US.  Ciba- 
Geigy  propoeaaP^dr  aft«B4)  to«a*ainad«tiaBal 


a  few  extra  dayi  of  protactiaB  for  migrating  wigeon 
and  Atlantic  brant 

■Par  a«awp>a.1faeDdhueattemdww  that  aa 
September  t  the  Ibfll  day  cf  the  ffopoaad  bnta 
norBiani  atatea,  algidHcant  jiw  tiuua  af  Bia  wigaun 
popdaftoB  an  ia  Ihe  tipper  Midaaippi.  Ihe 
Northern  PMbb.  and  e»  Worfhwaat  BaatafRXlte). 
aad  dgnilleaat  porihmaaf  dtoBMllardpaiNdatiaa 
era  to  tha  Great  lakaa  area,  the  Nmbara  naina. 
and  the  Weaien  fMna  (RX  nq/Tbaoe  pop^aflm 
con  tinae  to  dediiM  threap  Iba  aatoma  aad  wtatar 
moBlha  and  thaa  jranuaaMycaBaiat.  at  lead  ia 
pari  of  watoifowl  dmt  adbaa^oenlly  adgrato  farawr 
aouth.  BUaMtieia.Bdbaaealataa4iatwi^aaabagtn 
to  move  aoatb  bAo  ad)acant  atatea  torn  ftalr  amjlar 
Caaadian  braadng  araaa  aa  aariy  aa  add  Ai^dt 
BXltefp-SBB). 

••  Aa  of  April  3a  dadRcaifl  porttaaa  tf  (faa 
wigaoB.  Ctttoda  gaoaa.  aad  maBudpopidrtaBS 
exld  ta  aevard  broad  regiona  tilted  tm  tha  Brftaoaa 


yesv  vO  year  aae  to  CuBBaeaiB 
temperatanb  toaa  avuteDafiy.  ana  amer 
factars.*  AMiaa^  aasMaasA  pretaanon 
coted  be  pravioea  aymawpatenng'tne 
specfflc  oBftes  of  the  seasonal  nstncaen. 
diazinon  resUues  can  remain  lethal  tang 
after  applicafion,  wini  om  reported  affl 
occuiibig  a  nfl  month  after  Qipucatian 
at  a  relativeiy  low  rate.**T1ms,  diazinon 
appucaflons  within  Ibe  proposed  use 
period  nd^twfU  contintn  topose  lethal 
risk  to  waterfowl  that  subsequently 
migrate  down  from  Ganada.  Moraovar. 
the  cited  portions  of  the  VeSrose  treatise 
cover  only  &ur  waterfowl  species  and 
thus  provide  little  up-to-date  guidanoa 
as  to  wheUier  other  migrating  waterfowl 
would  be  aubstantiany  protected. 
Perhaps  most  ln\portantly,  the  seasonal 
restriction  would  provide  no  protection 
to  non-migrafing  or  sedentary 
waterfowl.  As  Oba-Geigy  recognizes 
(Bf.  at  8),  sedentary  waterfowl  consQhile 
a  substantial  porfion  of  the  waterfowl 
that  forage  on  golf  counes  and  sod 
farms.** Ciba-Geigy  bas  identified  no 
geograpUc  area  without  significant 
numbers  of  waterfowl  that  would 
remain  at  risk  during  the  summer 
months." 


Charta.  See  JUClia  Ut  m  The  dted  porttoaa  af 
the  record  do  not  giae  population  figurea  for  dieaa 
areas  at  of  May -n.  the  lad  day  of  the  prapned 
(caMna)  taatricSoa  ia  nardMM  datae.  BtMroae 

400000  adgasoa  {23  faroani  of  (he  populatiaB) 
ramaia  in  the  cantigiiaiM  United  State*  to  breed  RX 
110  (p.  tSQ-Tbe  awHard  breading  range  indudet 
the  neiaieraaaerthird  af  dw  U.8.  (RX  llt(p.  831). 
■ad  oaridn  Canada  aaeaa  papakticBa  alaa  tamaia 
in  the  ceatiBeatoi  U.&  dari^  4he  aaaaaer  to  breed. 
See  RX  lU^p.  15^  SMomaitime  waterfowl 
populationa  in  the  US.  include  many  tpedea.  TR 


I SA  ar-13  tpp- eses)  tmigratonr 
I  «wy  by '^many  noatfaaladlk  OC  Au 
12S  ip.  31i  ("bird  ffligrattoB  auiy  rniy  24  waekt  bna 
y  «ar  to  jraai''). 

"See  imna)  Daddon  a1  <2  n-ioe. 

**  ff  oii*flii^iHn|  muiitn  end  Csfraos  ^^votot 
found  acroae  aw  comrtiK.  11138345.  or  Mm  988aeV 
couraea  intarwtowad  in  a  Ml«phoaaaar*«gr 
condudad  lor  Ctha-Gaigy  IB  paraeatreapaadad 
that  they  baw  waterfowl  preaent  at  aama  time 
daring  the  year  (OC  Ex.  88  tTMeeni).  a  flgnra  fhd 

tha  ^  oowaoa  «dih  aidarfoad.  SB  pacceat  4M 
parcaat  of  flw  total]  Reported  (hat  waterfowl  ara 
"always*  w*^imllly"  praaeiit  Id.  tTaUaeiB). 

"Maayaf  Ihafaporied  WrdldBsnfladBd  to  the 
racord.  including  several  large-acele  kill*,  occurred 
during  Cibe-Caigy'*  proposed  use  period.  Sea.  *^ 
ERA  «-S  t  AppandUi  (toJ  I«  Gaaada  gaaaa.  tka.  8/ 
89:HoJO  aallarda.  KpaUteKY.  sria/a8);l«a8I8 
Canada  gaeee.  M.T.  8/7/88):  I<a:n  9  Canada  jaaaa. 
OaL  e/sm:  Na-IS  tte-^  todlatds.  Tex.  Wu/iM): 
rto.l8i2  Buillarda,liiiL  8728/80:  Na18p2 
Bularda.Mtam.7;at8/8Q:ffo.t7IBCaBadagaaaa. 
Micb.  S/IS/SO  Na3l  128  Canada  gaeaa.  Cda  8/BS); 
bioJB  111  atallatds.  1^-  8/82):  liojr  {«  Canada 
geese.  8  mallards,  and  3  bladfbM*.  Midi.  T/BQ: 

CoMiaued 
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2.  The  Water  ReMtriction.  To  provide 
additioDal  protection  to  both  m^sratory 
and  non-migrating  waterfowl  present 
during  its  proposed  use  season.  Qba- 
Geigy  proposes  to  prohibit  diazinon  use 
within  100  yards  of  any  body  of  water.  It 
argues  that  waterfowl  "generally  focus 
their  feeding  activity  near  ponds  or 
other  water  sources."  CG  Bf.  at  11.  To 
support  this  contention.  Qba-Geigy 
quotes  the  following  assertion  from  the 
testimony  of  Dr.  Kenneth  Abraham,  a 
wildlife  biologist  called  as  a  witness  by 
Respondent 

The  presence  of  water  area*  is  a  key 
element,  because  waterfowl  need  open 
expanses  of  sheltered  water  for  night  roosts 
MM  from  i»«dators  and  many  grazers  feed  in 
dose  approximity  to  water.  EPA  W-S  (p.  9). 

The  quoted  testimony,  however, 
serves  merely  to  support  Dr.  Abraham's 
more  general  conclusion  that  golf 
courses  and  sod  farms  are  attractive 
feeding  habitats  for  waterfowl  within 
their  respective  flyways.  Id.  at  8-9. 
Nothing  in  this  discussion  shows  that 
waterfowl  feed  only  in  those  portions  of 
a  golf  course  or  sod  farm  near  water. 
Without  reference  to  surface  water 
location.  Dr.  Abraham  testified 
elsewhere  that  grazing  waterfowl  are 
attracted  to  areas  that  are  highly 
cultivated  through  mowing,  fertilizing. 
and  irrigation.  Id.  at  9-ia  He  nowhere 
suggests  that  his  use  of  the  phrase  "in 
close  proximity  to  water"  can  be 
reasonably  quantified  and  translated 
into  a  lOD-yard  buffer  zone.  Elsewhere 
he  describes  certain  feeding  areas  for 
brant  as  "in  close  proximity"  to  their 
historical  habitats  (EPA  W-3  (p.  8)).  a 
use  that  reflects  the  obvious  fact  that  for 
birds,  "in  dose  proximity"  can  refer  to  a 
considerable  distance.  In  fact  Dr. 
Abraham  submitted  exhibits  indicating 
that  certain  waterfowl  regularly  make 
daily  flights  of  up  to  15  kilometers,  and 
occasionally  up  to  30  kilometers,  from 
roost  to  feeding  area.  RX 118  (p.  90).  The 
minimiun  distance  noted  from  roost  to 
feeding  areas  for  geese  is  "a  few 
kilometers."  Id.  Certain  mallards 
frequently  fly  25  miles  one  way  to 
cultivated  feeding  areas  and  at  times  up 

to  40  miles  when  the  occasion  demands. 
RX  112  (p.  243).  Even  urban  mallards 

can  make  significant  flights  for  a  variety 

of  reasons,  including  a  desire  to  feed. 

RX  113  (p.  13, 14).  Read  in  this  context. 


Dr.  Abraham's  assertion  that  waterfowl 
feed  "in  close  proximity"  to  water 
cannot  be  used  to  show  that  a  100-yard 
buffer  zone  around  water  would  provide 
any  appreciable  protection. 

In  iU  reply  brief  (p.  12),  Ciba-Geigy 
relies  on  the  testimony  of  Mark  Jaber  as 
additional  support  for  its  water 
restriction.  The  cited  page,  however, 
demonstrates  only  that  on  a  single  golf 
course  in  Connecticut  the  "principal 
areas"  of  geese  activity  were  near  two 
ponds.  TR  2508.  Jaber's  report  also 
shows  that  portions  of  these  "principar 
activity  areas  were  further  than  100 
yards  away  from  either  pond.  See  CG 
Ex  45  (Figure  3).  Indeed,  another  Ciba- 
Geigy  expert  Dr.  Klem,  stated  that 
waterfowl  move  toward  water  at  night 
for  protection  from  predators,  but  that 
during  daytime  feeding  "they  can  skip 
around  on  the  golf  course  throughout  the 
day."  TR  377a*  Jaber's  testimony  is 
inadequate  to  show  that  a  100-yard 
buffer  zone  around  surface  water  would 
reduce  avian  risk  on  a  general  basis. 

Ciba-Geigy  evidently  recognizes  the 
deficiencies  in  its  proposed  water 
restriction,  stating  that  it  "is  not 
intended  to  stand  by  itself."  CG  Reply  at 
12.  It  also  acknowledges  that  its 
seasonal  ban  would  not  protect  non- 
migratory  waterfowl  or  migratory 
waterfowl  present  outside  the  period  of 
the  ban.  In  view  of  these  limitations,  the 
seasonal  ban  and  the  water  restriction 
together  would  not  reduce  avian  risk  to 
de  minimis  or  reasonable  levels. 
Diazinon  use  under  the  2+2  proposal, 
even  with  these  two  restrictions,  would 
generally  pose  an  unreasonable  risk  to 
waterfowl  It  is  thus  fair  to  say  that  the 
key  label  revision  suggested  by  Ciba- 
Geigy  to  protect  waterfowl  is  its 
proposed  feeding-area  restriction. 

3.  The  Feeding-Area  Restriction.  Ciba- 
Geigy  proposes  that  diazinon  not  be 
applied  "within  100  yards  of  any  turf 
area  (including  any  golf  course  fairway, 
rough,  tee,  or  green)  where  waterfowl 
feed  or  loaf."  This  critical  proposal  rests 
upon  two  asstunptions:  (1)  that 
waterfowl  do  not  use  all  areas  of  a  golf 


NoJS  (Caaada  gooM.  Va.  S/Bl):  No.31  (SI  Canada 
gaaaa.  N.Y.  S/27/80):  NoJ3  (10  Cinada  geM*.  N.Y. 
tiny.  ttoM  (25  Canada  gee»e.  Mich,  a/79):  NoJ7  (4 
nallard!!.  Ky.  9/77);  NoM (Canada  gec»e.  H.\. 7/77): 
No.49  (35  Canada  gee»e.  NY.  6/74);  N0.SO  (31 
Canada  geew.  Conn.  8/731).  A)lhough  QtM^Ceigy 
might  antue  Ihat  tome  of  these  kill*  would  hava 
lieen  prevented  by  other  portion*  of  its  propoaed 
label,  they  all  bear  upon  the  cfTicacy  of  iU  propoaed 
•eaaonal  restrictioa  in  reducing  expoaure. 


»Cib»-Oigy  argue*  (Reply  Bf.  at  13)  that  the  aiza 
of  the  buffer  ion*  need  not  be  bated  on  record 
evidence,  but  may  instead  reflect  a  common  tense 
(iidgaient.  In  this  regard  it  refer*  to  a  100-foot  buffer 
Mtie  around  a  golf  course  pond  proposed  by  a 
representative  of  the  U.&  Fish  and  Wildlife  Service 
to  protect  the  San  Francitco  garter  snake,  an 
endangered  species  polenlially  threatened  by 
diazinon.  This  analogy  is  strained  if  not  absurd 
Carter  snakes  occupy  and  feed  in  the  fringe  area 
around  the  edge  of  the  pond.  TR  1656.  The  lOO-fool 
buffer  zone  reflecU  the  Service  s  professional 
judgment  as  to  the  protection  necessary  for  this 
relatively  immobile  creature  (id),  a  judgment  Ihat   . 
coincides  with  common  tense.  The  record  regarding 
waterfowl  mobility  and  feeding  ecology  undercuts 
any  suggestion  that  a  similar  lOO-yard  buffer  lone 
for  birds  would  provide  any  signiricant  protection. 


course  or  sod  farm,  but  instead  establish 
feeding  patterns  in  particular  locations 
on  diese  sites:  and  (2)  that  turf  managers 
are  familiar  enough  with  such 
established  patterns  that  they  could  and 
would  avoid  treating  turf  areas  that 
might  be  used  by  waterfowl  for  feeding. 
Neither  proposition  withstands  scrutiny. 

Waterfowl  feeding  ecology.  Ciba- 
Geigy  again  relies  on  testimony  from 
Respondent's  witness.  Dr.  Abraham,  to 
argue  that  waterfowl  develop  patterns 
of  feeding  locations  within  a  season.  CG 
Bf.  at  9  (cithig  EPA  W-3  (pp.  11-12)). 
Althou^  some  waterfowl  do  establish 
feeding  patterns,  Dr.'Abraham  made 
clear  that  any  such  patterns  are  subject 
to  shifts  and  modifications  depending  on 
food  abundance,  weather,  tidal  rhythms, 
time  of  day,  and  other  factors.  See  EPA 
W-3  (pp.  9-10):  see  also  EPA  W-12  (p.  5) 
("Birds  can  be  quite  variable  in  where 
they  fly  and  feed.").  Fertilization  and 
other  turf  cultivation  activities  common 
to  golf  courses  and  sod  farms  also  effect 
feeding  patterns  by  drawing  waterfowl 
to  recently  cultivated  areas.** The 
central  thrust  of  Dr.  Abraham's 
testimony  is  that  the  unique  character 
istics  of  avian  feeding  ecology  "make  it 
difficult  to  dissuade  [waterfowl]  from 
using  areas  of  chemical  application." 
EPA  W-3  (p.  11).  Nowhere  does  he 
suggest  that  specific  portions  of  a  golf 
course  or  sod  farm  are  unlikely  to  be 
used  by  waterfowl  and  thus  may  be 
safely  treated  with  diazinon. 

Ciba-Geigy  relies  on  testimony  by 
Mark  Jaber.  discussed  above,  that 
certain  fairways  observed  during  the 
Connecticut  study  were  the  "principal" 
areas  of  goose  activity  on  that  course. 
TR  2506-09.  As  noted  by  Respondent 
however,  this  field  study  undercuts  the 
argument  that  there  are  "safe"  areas  for 
diazinon  treatment.  The  average  number 
of  geese  in  the  "principal"  activity  area 
dropped  dramatically  from  more  than 
220  during  the  site-selection  period  (TR 
2509),  to  a  daily  average  of  23  during  the 
study  period.  CG  Ex.  45  (p.  20).  On  five 
of  the  21  study  days,  the  daily  number  of 
geese  in  this  "principal"  activity  area 
was  zero.  Id.  It  is  uiiknown  why  these 
numbers  fluctuated  so  widely,  but  it 
shows  that  the  geese  mi^t  well  have 
been  using  other  portions  of  the  course 
for  feeding.  Ciba-Geigy  insisU  (Reply  at 
5)  that  there  is  no  record  evidence  of 
waterfowl  feeding  outside  the  treated 
areas,  but  Jaber's  investigation  made  no 
systematic  observations  of  untreated 
portions  of  the  golf  course.  TR  2502. 


itoepMfle 
large  proportion  of  each  day  feeJtag*  il 
is Irir to —me tindtfaep— I  wiiia 
feadh«  suae  whew  <■  thediys  tbef 
spBfe  MiMBt  frsflu  the  *^iteolpai 
aodyity  srea.  A  uuuid  coinponein  ot 
Qba-Geigys  reliance  on  Hds  study  Is 
thus  wining,  namely  evidence  tliet 
geese  were  aot  feeAng  on  other  poitioM 
of  Ihe  eoune.  Jaber  had  Bo  xsaaoo  to 
compile  such  data  because  the  fmpom 
of  his  study  was  to  observe  geese 
feedii^  on  treated  tnrf.  IV  2902.  Hie 
■bseaoe  ef  evidence  legerafang  wIwOmt 
Hiera  was  vNong  on  oBtTeoteQ  uees  ^~ 
now  of  critical  lelevanoe  le  Cnia-Geigy's 

Ite  ^difflcultfee  in  Rating  the  BMrita  of 
one  proposal  and  dien  defeodbig  «  very 
diffeieBt  aet  of  reetilctfoM  alter  HM. 
Cflia-Galgar  alao  teliea  an  tusHwony 
by  Undmj  Tattalans.  svlw  oondactada 
field  stady  OB  a  gotf  caana  ia  Vk^iria  to 
esaarina  gooae  ajqwauBB  oadar  the  14-2 
label  CX:  BL  at«  (ettini  n  »S3. 290- 
06).  Baaed  OB  diacaasioas  with  gdf 
coBiM  paneaael  In  apadfied  oertatai 
areas  Mliaia  gaese  ^Mancatty^ 
congregate.  TR  2t31.  Again,  howaear. 
his  primvy  ate  eras  to  ahaana  90Oia 
expoataa  to  txaatad  tail  aot  to  idaalify 
"Safe"  areas  for  diaxinoii  appliration 
He  made  mily  one  sefewnce  to  areas 
where  faese  aalght  not  fu  "heavily 
wooded  areas  (hat  are  nanow.'*  which 
mi;^t  reduce  their  ability  toescape  from 
pradatora.  in  290&  Ifis  testiatoDy.  if 
credited,  might  thaoretieaUy  support  a 
label  restrictiag  diaxiBaD  use  to 
"naciow.  heavily  wooded  areas"  (which 
would  be  fraught  svith  compliaace-  and 
enforcement-related  deficieadesj.  but  it 
(toes  not  dujw  that  waterfowl  bed 
exclusively  within  identifiable  !■'<>••  ** 


*Se«  TR  1233-34  (lertilisatioa  of  certain  turf 
area*  bad  Ih*  -^raTy  reaurkaMa  effact"  of  drawing 
birds  for  feeding):  EPA  W-S  (pp.  S-IO)  (tvif 
cultivatian  attracta  waterfowl  lor  hading). 


"Or.  AfcaalMi  liiMflii  tel 
simpla  digeativa  ^ataoM  and  quickly 
quantities  of  food.  EPA  W-S  {^  S-lO).  Some 
conaiMBaaMPa  tBan  SS  paroent  ot  uiair  oody  wa^^it 

In  fresh  graa*  avafy  dajr.  Id.  Ilia  pnpaie«*  "fM** 
spent  feediqg  dviag  dayHgtS  iMwa  for  aartaia 
waterfowl  rangea  fraa  74  to  80  percent  Id. 

'Ironically,  at  trial  the  parted  leapectlva 
poaitle«aaaartali>aa<f  Wlerfaa4teedliigecalagy 

sund.  T«  aataUiak  llMpiaiibtlityafaepaatad 
exposure  to  a  treated  area.  Aaapoadent  atteaiptad 
to  esUbltsh  throat  Oba^Mgy  aiipert  Dr.  Oldtaon 
that  wadarfawt  lani  «a  faad  «■  aartria  araw  aa  a 
.IKSOMeaAMM^Ofc 
I  wMh  tUa  aa  a  faaaaal  paapaailiaB.  ka 
the 

penned 
tkaptababOilir 

IteflMaa  *  *  *  ia  arany  laai.' n 
waterfowl  taad  la  man  «a  a  paraoalar  ana  •■  a 
course,  and  althoagh  ikey  tend  to  uaa  bodiaa  of 
water  as  actMly  oantera.  Dr.  OidcaiMi  owde 
thalMsdieesaaaairi  >»ai  Bafl4aiii*aatay«a«w 
partiddar  aaaa  iiwalallj."  TS 
auggesU  that  while  the 
expoeure  to  a  particalar  treated  area  mi^l  below, 

aa#ia 


iWj  amic^aroMHMfli 
arguanda  that  esalarfaart 
f eedlag  to  apadflc  poitiana  «f  folf 


4.  Jne  Won  pfdoniBtF  tfiuuuon,  vo 
[toaaq^blrds,r~ 


courses! 


area  nsMdioB '— •  that  tarf  i 
can  identify  and  awaid  tiaatiat  t 
f aadi^  anas  —  is  cvea  1 
Ciba-Gaigy  wnnjalsss  that  'Jbam  i» 
only  liuutadavidaaoa"  ia  the  saaoid 
supporting  this  propoaitinni  aod  that 
adtfitionaTevideoce  would  be 
"essentiaT  to  the  Agency's  abiliiy  to 
determine  the  suffidency  of  tiie  feeing- 
area  restriction.**  It  is  Ciba  Geigy, 
however,  that  bean  the  risk  of  non- 
perauasion  regarding  the  f  easibilHy  of 
its  proposds.  Oba-Gelgy  had  ereiy 
opportuidty  to  defend  aiqr  labri  It  chose 
to  piapaae  at  liiaL  and  its  laihira  to 
submit  avidaaoe  •^■■agwtiar  to  it» 
current  prapeaal  ptaialy  aadMcato  its 
case.  Its  nMaiioa  on  erraence  that  birds 
tomeflmes  leave  imUcafions  of  their 
presence.  *«..  laafhacs  and  dmppiqgs 
(TR  2509).  is  wholly  iaadaqaata  to 
satobhsh  that  InfiaaaasBn  can  idaidify 
and  awiid  areas  that  airf^  be  wed  by 
waterfbwL  Aldioa^  toif  on  golf  courses 
and  sod  farms  Is  regularly  malntalaed 
and  cultivated,  **aad  aldKM«h  tarf 
managacs  BnaooMsdiy  obaatva 
waleifiywl  en  oocaaioB  duiing  each 
operations,  ttie  record  fa^  to  Aavi  that 
turf  managan  are  capable  of  Identifying 
and  avoifdiqgi  arith  aay  degree  of 
confidence  or  reliability,  areas  used  by 
waterfowL^ 


^aad  witk  >Ma  aa  a  mmu'i  ff  laniM.  ka  — aa 
the  obvioaa  point  that  "biidi  ia  Ibe  wild  are  ooi 
pMined  talo  a  particular  ataa.' and  he  teaHBad  tet 
the  ■tababaily  that  Uaia  >»aaM  aat  Wawee  araairf 


wltlMatpnlMMillar< 
chaaa  aat  la  peapoaa  ita  i 
prior  to  MaL  ao  wttMta  disactly  laiafiad  aa  la 
whether  auch  a  restriction  would  aignifirant^y 
reduce  esposars  due  to  waterfowl  faading  pattama. 
Ctvan  Iha  Umtted  aod  aomewhat  confuaed  stale  of 
the  racotd  PC  Ikialaaua.  there  JatnaUfRfimit 
evidence  to  eoadude  (hat  the  tsaifing-area 
lastriction  wodd  miBcienfly  piotaet  waterfowl  that 
use  fOlf  ooonaa  and  sod  faraia  for  tediag. 

*Motiaa  forltacoasldaretioB  of  Order  Danytag 
Raleiral  Id  Al]  toTdka  Fuflher  Evideaoe.  at  4  lAag. 
21, 1B8H). 

•'EPAW-14(pp.t8-lS). 

*The  feeding^rea  caslrictiaa  att^t  well  be 
■leanir^ess  at  a  new  golf  course  or  sod  Hxm.  or 
new  portiaiis  of  existing  aites.  la  certain  situaOona. 
ttuf  managers  would  alao  ladi  acDnoadc  tnceaflya 
to  aiBiaia  to  the  TmiBug  aiwa  reatricHoiL 
pailibulaily  where  an  area  In  need  of  HaataiaBl 
bacoMMe  ari4*^  k>  walaifbwi  Csadiiig  after  dIailnaB 
ia  purchaaad.  ar  aflar  fta  flrrt  (rfew  tare  Iraalinma 
under  the  l+SiifcdnW«aeatdabodaunmsUatas 

Managers  (aaaOCtte.  as  fp.  SSZN.  a  faelsreHt 

I  aie  Aaaoc3f%  aMnty  ta  rety  aa^an 
AalaigJjfciiaaiaieiy 
hSaMlMaawaagMitagi 


(KalM)*^ 

!■-_■  _--_*.-^* — .a  a^ 


that  the  araa  lo  be  liaalad  hea  not  been  uaed  by 


use  of  diaiinBB's  yamdar  fwmidaEuu 
on(OnooMfaas  SBidsoQf0Ba.w8M* 
GcAgyreoogBuag  tiiataonywr8s  are 
exposed  to  diadnoo  renoaes  tkrou^ 
inTanaDraisa.  mBcia.  iniuumii  ■m 
seeds,  but  suggeaia  (Bf.  at  9,  tQ  4iat  fte 
aaSy  aenoas  itsk  to  aon^ros  MeBflBau 
by  the  AgwK^s'MB6DeciatoRisnQBi 
diraet  ingefftoB  On  tBaBBOii  pmdsB. 

Ciba^Selgy  misreads  the  1MB 
Dablsfan.  fa  the  uiUniato  itik  ilndlags  In 
that  Dedslixit  uie  Agency  stressed  uie 
risk  posed  to  soiighlids  fay  diazinon 
gianuies.  duiibis  (nsmssioB  assmaeo 
arguendo  Inst  GRia^ailgjrs  nod  atenas 
were  "peifetjtly  soboo^  and  staiwbsa. 
S3  Fed.  Keg.  at  ni2B  tcob.  1  and  2).  fa 
other  words. 'assmdng  for  Ine  aaka  of 
argiBUBUl  uiat  xbb  neld  studies 
demonstrato^Mt  the  2-f-2pniposal 
wDind  reduce  we  uveian  avian  fuk.  the 
Agency  w'-"'^*^  tti»t  %  gsrious  nakot 
stx^gbkd  kfDs  from  grantde  lugesttoa 
woeld  stiB  reinaia'*1%e  fMd  atui&ea, 
however,  were  far  from  flaarlass.  Dua  to 
ftelr  defidendes.  the  Agency  fbund  that 
ne  risk  to  individual  blrtls  under  uie 
24'2  label  woald  still  be  widespread  and 
continuoiis.^T1iis  detei  uilnatlon  was 


raiaaaaarkiaa 
huwe»ai.  sack  aa  the 
Itafi 


waterfo«4.1U8i 
enf orceaieflt  t 
diffierityi 
byaas    , 

aboea  die  Mcaad  lifia  to  I 
turf  vaas  at  folfcaunes  and  sod  {anas  for  wkick 
IB  appMcator  could  be  certain  that  they  are  ml 
Itoiaatarfawlaaa. 
in  iU  ■slyhiM(p.Mt.Cfea4Mgyp*aaaaaafar 
the  am  MMtkat  diaiiMi  kapraUkUadMaiif 
coaiaea  and  sod  lara»  keying  raaideat  watarfowL  II 
is  not  dear  wtiether  "reaidant  atatarfowT  ralars 
oalylaauii  atoallaiwalaifiiiil.ariidwfherS 


summer  breeding  petted  In  the  UaNad  Slalaa.  a  la 
also  unclear  wkathar  it  Inrliidaa  nnbr  watartoaii  «kat 
actually  rooai  or  nest  at  the  rite,  or  extends  to 
wataffessi  that  taort  eiaei^iefe  bat  aae  the  sne  vor 
faedtag.  Aaari  bam  thaaa  I 
from  aanoama  f^garaing  aarprise  ana  tacfcafi 
to  Kaipondeal.  Ciba-C^  iaUs  altogethar  tocUe 
record  evldenoe  or  to  otherwise  show  that 
applicators  coidd  eAtere  te  the  proposal,  or  that  tt 
could  be  adavrntBiy  aniorcad.  ar  tial  S  woaU 
efbcMwely  aedaoe  Mdaa  riA  to  raaaoMbI*  W««la. 
Although  the  Afaaqr's  e^vartisa.  at  well  as 
common  aanae.  maybe  employed  to  supplement  dw 
recardto  aual>alagiagidalafy  alteiwatt»aa.em 

issues  regarding  compliance,  enforcement  and 
efficacy  to  allow  for  confident  reliance  on  iMs 
praaaaal  to  amanaenoe  at  aeoera  airport. 

^Spacfficrily.  utt  Agency  delei  uiliied  that 
"Ibjaceasa  only  a  few  granules  might  cause 
mortallly.  aw  pfapaaed  t'f-t  aptdltjatiaa  lato  would 
not  Bignificantly  ivduce  this  risk."  81  Ved.  Bag. « 
IttataaLS). 


r*a  S«-S  label  tag  Vad.  Bag.  atniaSfod.  1«. 
balHeoMSadadI 
■diatahn  Caigy  hna  faSad  toi 
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made  without  regard  to  tpedfic 
diazinon  formulations  and  essentially 
reaffirmed  the  vast  bulk  of  Respondent's 
prima  fade  case  of  risk  to  both 
waterfowl  and  non-waterfowl  species 
from  all  formulations.  A  re-examination 
of  the  record  bears  out  this 
determinatioD  with  respect  to  songbird 
risk  from  liquid  diazinon. 

The  Agency  previously  found,  and  it  is 
virtually  undisputed,  that  songbirds 
would  continue  to  be  exposed  to  non- 
granular formulations  of  diazinon 
through  residues  on  seeds,  invertebrates 
such  as  earthworms,  and  in  puddles.  Id. 
at  11123  (col.  1).  The  question  then 
becomes  whether  such  exposure  could 
be  lethal.  As  for  residues  on  seeds. 
Gba-Geigy  correctly  notes  (Bf.  at  13} 
that  Respondent  itself  has  determined 
such  residues  would  be  at  non-lethal 
levels.** The  record  shows,  however, 
that  other  diazinon  residues  from  the 
liquid  formulation  can  be  lethal  to  non- 
waterfowl  species.  For  example,  a  field 
study  commissioned  by  Gba-Geigy 
resulted  in  earthworm  residues  of  15.8 
ppm.  Dr.  Margaret  Rostker.  an  EPA 
wildlife  biologist  testified  unequivocally 
that  these  levels  would  pose  a  lethal  risk 
to  small  birds  such  as  robins.  EPA  W-13 
(p.  24).  Pierre  Mineau,  a  pesticide 
evaluator  with  the  Canadian  Wildlife 
Service,  supported  this  conclusioa 
stating  that  residues  of  15.8  ppm  in 
earthworms  are  "high  enou^  to  be  of 
concern."  EPA  W-4  (p.  27).  Ciba-Geigy 
argues  (Bf.  at  14)  that  Dr.  Rostker 
offered  no  exposure  model  for  songbirds 
(as  she  did  with  waterfowl),  but  she  was 
not  required  to  do  so.  As  an  expert 
witness,  she  was  entitled  simply  to  state 
her  opinion  on  the  matter.  It  was  Ciba- 
Geigy's  responsibility  to  question  her  as 
to  the  data  underlying  this  opinioa  but 
it  evidently  failed  to  do  so. 

Reported  kills  of  non-waterfowl 
species  associated  with  spray  diazinon 
bear  out  these  concerns.  See  EPA  W-5 
(Appendix:  Nos.  14,  27,  43).  Althou^ 
Gba-Geigy  describes  these  incidents  as 
"questionable  and  essentially 
unconfirmed"  (Bf.  at  15),  the  record 
supports  the  ALfs  finding  that  for  these, 
and  most  other  reported  incidents, 
diazinon  '*was  the  most  likely  cause"  of 
death. •Ciba-Geigy  (Bf.  at  15-16)  also 


relics  on  its  field  studies  as  evidence 
that  non-granular  diazinon  poses  no 
significant  risk  to  songbirds,  but  only 
one  of  its  five  studies  focused  on 
songbirds,  and  this  was  so  flawed  as  to 
have  "very  little  to  contribute  to  the 
assessment  of  the  risks  of 
diazinon."EPA  W-12  (p.  24);  see  also  id 
(pp.  25-28).  Some  songbird  exposure 
occurred  in  the  other  studies**,  but  even 
Gba-Geigy's  experts  could  draw  only 
tentative  conclusions  relating  to 
songbird  populations.** 


riak  wrnUd  Iw  anjrtiriiit  olhw  iImii  wtdMpcMd  aad 
iiwll— 11IH  diw  to  ttw  ilt<Ktt  m  it*  fWid  tivdiM."  Id. 
(colZ). 

«8m  CG  Bs.  US  (pp.  US  to  04)  (Dtaanoa 
Supfwrt  DocaBant). 

*  butul  DkMm  at  <t.  Tha  AL|  «i««  M  cndil  to 
Ana  attar  lapoftod  UBa  fgr  wWck  dia^Miaaa  and 
tliiiltoinlinii  laaatai  wan  ■Jiilng  Id.  a«  41  b.103. 
WUkoal  dacidli«  dw  ppoSftoty  of  dtoeradtttoc  dMaa 
iKkiaM.  S  la  abwdaady  daar  dM  dw  AL| 
propMty  oaditad  dia  Ikrea  toddma  of  aoogltiid 
kilb  hf  aott-snaalar  Saxiooa.  biddant  14,  a  UU  of 


24  cowbirda  after  diazinaa  appticattoo.  waa 
coafinnad  t>y  retidue*  in  the  bird*'  gizzard*, 
intaatina*.  hver*.  and  heart*.  Sample*  were  tested 
for  re*idues  of  other  paaticides.  but  only  diaztnon 
leaidue*  were  reported.  EPA  W-5  (Appendix: 
No.14).  Although  the  diazinon  retidue*  were 
relatively  low.  there  is  no  evidence  thai  the 
carcasses  were  discovered  and  frozen  soon  after  the 
kilL  and  the  reduced  diazinon  level*  can  thu*  be 
cxplaiaad  t>y  continued  diaaipation  after  the  kill 
Sea  EPA  W4  (Appendix:  No.  3S). 

biddenl  27  involved  a  kill  of  four  Canada  geeaa.  S 
mallards,  and  i  red-winged  blackbirds  found 
"shortly"  after  diazinon  treatment  B>A  W-S 
(AppendU;  No.27).  Oba-Ceigy  argue*  (Bf.  at  14)  that 
no  residues  or  cholinesterase  inhibition  were 
reported  for  the  blackbird*.  It  fail*  to  note,  however, 
that  diazinon  residua*  were  reported  in  the 
esophagus  contents  of  the  geese  end  mallartls.  The 
praaence  of  nine  dead  waterfowl  whose  deaths 
ware  cor-finned  ss  diazinon-relaled.  together  with 
the  timing  of  the  application,  esublishes  by  a 
preponderance  that  dte  blackbird*  were  alao  killed 
by  diazinon. 

In  Incident  43. 15  sparrow*  were  found  on  a  lawn 
)usl  hours  sfter  diazinaa  apphcatioa.  EPA  W-S 
(Appendix:  No.43).  Some  distiaaaed  sparrows  were 
euthanized,  and  (he  incident  wa*  reported  to  die 
Agency  as  s  diazinon-feiatad  nortality  Again,  die 
preponderance  of  die  evidence  points  to  diazinon  as 
the  cause  of  mortality. 

"One  or  two  dead  passerines  were  found  in  lour 
of  the  five  field  studies  conducted  by  Ciba-Geigy. 
See  EPA  W-12;  CC  Ex.  125  (Appendix).  Aldiough 
Done  of  these  mortalities  was  confirmed  as 
diazinon-relaled.  diazinon  could  not  be  ruled  out 
conclusively  ss  the  cause  of  death.  Id.  In  the  fifth 
field  study,  sbnormal  behavior,  possibly  caused  by 
diazinon  intoxication,  was  noted  m  two  robins.  Id. 

*■  For  example.  Dr.  Ronald  Kendall  predicted  dtat 
there  might  be  "some"  but  not  "widespread" 
■MrtaUty  among  passerines  (TR  1072-74).  a 
coaduaion  not  ipecirically  limited  to  the  granular 
formulation.  When  pressed  on  cross-examinstioa. 
Dr.  Kendall  stated  diat  it  is  inappropriate  to  draw 
conclusions  regarding  any  bird  species  which  were 
not  obeerved  during  his  studies  lo  be  feeding  on 
treated  turf.  TR  1136^7:  see  also  TR  1184  (small 
number  of  robina  ubaarvad  to  Held  study  waa 
"gctdi^  to  a  pouit  where  you  might  have  too  lew 
obaervatioaa  to  auke  any  kind  of  uaeful 
condMion.''):  TV  IITS  ("We  didn't  focus  the  study 
on  (paaaertaMa).  TiMrafcr*.  I  can  t  say  dial  we 
wouldn't  hnvawqrmadality').  Mr.  |aber  suied  that 
the  caicaaa  aanrdHa  to  dw  Connecticut  field  study 
were  suffidant  to  detect  only  "an  extreme  number" 
of  MN^ibifd  killa.  U,  one  widt  a  popidatioa  effect  — 
but  ha  waa  mack  baa  confident  dial  they  would 
have  detected  a  ■wHar  number  of  paaaarin* 
datha.  TH  MST.  Ha  wcomwandad  addibonal 


Dr.  Best,  a  Professor  of  Avian  Ecology, 
testified: 

With  the  exception  of  one  field  study  and 
one  survey,  Uttle  attention  has  been  paid  to 
the  effecU  of  diazinon  use  on  songbirds  and 
other  non-waterfowl  spedes.  Most  studies, 
and  their  protocols,  have  focused  on 
waterfowl  spedes.  Nongame  birds  also  use 
golf  courses  regularly,  and  the  extent  of 
diazinon-relatml  mortality  that  these  smaller, 
less  conspicuous  birds  have  suffered  has  not 
tieen  adequately  assessed. 

CO  Ex.  125  at  44.  Althotigh  Dr.  Best 
addressed  the  specific  risk  to  songbirds  . 
posed  by  granular  diazinon,  his  concern 
was  not  limited  to  this  formulation. 
Given  the  limitations  that  undermine 
Gba-Geigy's  field  studies.  Dr.  Best  could 
conclude  only  that  "mortality  of  non- 
waterfowl  birds  may  be  low"  under  the 
2-)- 2  label  (id.  at  38  (emphasis  added)),  a 
speculative  assertion  at  best.  It  is 
unnecessary  in  this  case  to  decide 
whether  the  risk  posed  to  non-waterfowl 
by  liquid  diazinon  standing  alone  is 
unreasonable,  but  that  risk  is  certainly 
cognizable  and  should  be  considered  in 
determining  whether  the  overall  avian 
risk  under  the  newly  proposed 
restrictions  would  be  de  minimis. 

5.  Conclusions  Regarding  the  Most 
Recent  Proposals.  As  noted  above  (see 
pp.  8-9  ft  n.  10).  Ciba-Geigy  has  the 
burden  of  establishing  the  viability  of  its 
most  recent  label  proposals.  The  record 
does  not  support  Ciba-Geigy's 
contention  that  its  most  recent  proposals 
would  reduce  avian  risk  to  de  minimis 
or  otherwise  reasonable  levels.  In  a  case 
based  upon  ecological  hazard,  the  risk 
analysis  necessarily  dii.ers  dramatically 
from  cases  involving  human  health  risks. 
On  the  other  hand,  the  Agency's  concern 
for  wildlife  is  not  limited  to  long-term 
adverse  effects  on  populations.  Absent 
some  countervailing  benefit  of  continued 
use,  as  a  matter  of  policy  an 
unnecessary  risk  of  regularly  repeated 
bird  kills  will  not  be  tolerated. 

The  number  of  bird  mortalities 
resulting  from  continued  diazinon  use  at 
golf  courses  and  sod  farms  caimot  be 
precisely  predicted,  just  as  the  exact 
number  of  past  kills  is  unknown  (see 
note  24,  above).  It  is  not,  however, 
reasonable  to  conclude  that  continued 
use  would  result  in  only  a  few  bird  kills 
per  year.  Although  the  most  recent  label 
proposals  would  undoubtedly  reduce 
avian  risk  below  that  posed  by  diazinon 
as  historically  used,  both  waterfowl  and 
songbirds  wotild  continue  to  be 
generally  exposed  to  lethal  levels  of 
diazinon  residues,  and  individual  kills 
would  likely  be  repeated  on  a  fairly 
consistent  basis. 

Indeed,  the  serious  risk  of  even  large* 
scale  waterfowl  kills  would  continue  to 


loiom  large.  The  avian  risk  fai  tiUs  ease, 
even  under  die  most  recent  label 
proposals,  is  far  from  de  minimis,  and  it 
caimot  be  presumed  ttiat  the  benefits  of 
continued  diazinon  use  would  outweigh 
that  risk  as  Gba-Geigy  contends. 
Ciba-Geigy's  evidentiary  failure 
should  not  be  surprishig.  Prom  its 
opening  statement**,  to  its  expert 
testimony**,  through  its  Fifth  Grcuit 
appeal**,  the  central  thesis  of  Ciba 
Ceigy's  case  has  been  that  cancellation 
is  warranted  only  if  diazinon  poses  an 
unreasonable  effect  on  bird  populations, 
a  position  inconsistent  with  this 
Agency's  commitment  to  eliminate 
unreasonable  risks  generally  posed  to 
individual  birds,  regardless  of  the  effect 
on  bird  populations.**  Although  the 
proposed  seasonal  restriction  and 
granular  ban  are  fairly  straightforward, 
the  water  and  feeding-area  restrictions 
are  far  removed  from  tiie  issues  litigated 
at  the  hearing.  Not  a  single  witness  was 
called  to  defend  these  proposals,  and 
the  trial  transcript  (5700 -f  pages) 
contains  no  testimony  directly  and 
specifically  discussing  their  feasibility. 
Simply  put  Gba  Gei^  never  made  any 
serious  effort  at  trial  to  demonstrate  that 
imreasonable  risks  to  individual  birds 
could  be  eliminated  by  reducing 
exposure.  Althotigh  alternatives  to 
cancellation  must  be  considered  under 
FIFRA.  where  (as  here)  the  Agency  has 
determined  that  historical,  registered 
use  patterns  commonly  pose  an 
uiu«asonable  risk,  caution  must  be 
exercised  to  ensure  that  use  under  a 
proposed  alternative  label  would  not 
also  commonly  pose  an  unreasonable 
risk.  It  would  not  be  responsible 
stewardship  of  our  natural  resources  to 


•*  See  TR  IB  (The  question  preaented  i*  whadier. 
under  the  nomia)  oonditioos  of  use  of  diazinon  on 
golf  course*  and  sod  farms,  it  will  have  a  s^ficanl 
effect  on  bird  populations."):  TR  20;  (same):  TR  22 
(same). 

••  See  S3  Fed.  Ret- at  11125  B.  38. 

"  See  874  F.2d  at  280  ("Ciba.Cei8y  aaaeHs  dwt 
the  Administrator  cannot  find  that  the  riak  of 
adverse  effects  of  diazinon  on  birxis  is  unreasonable 
unless  u*«  of  the  chemical  not  only  kills  birds  but 
also  endanger*  overall  population."). 

**  Although  our  society  tolerate*  the  hunting  of 
waterfowl  hunters  have  been  largely  responsible 
for  federal  and  state  program*  to  mtore  and 
preaerva  wetlanda  for  waterfowl  (RX 108  (p.  44)). 
one  of  the  most  Important  factor*  in  waleifowl 
conaervatioa.  U.  at  42.  In  contraaL  diazinon  uae 
plays  no  similarly  benaficial  role.  (Any  turf  damage 
prevented  tty  diazinon  can  be  prevented  by  oaing 
lea*  toxic  equally  affective  allemativea.)  Hunting, 
togedier  «dlh  other  significant  human  source*  of 
avian  mortality  —  window  and  vehicle  coUiaiona 
(CC  Ex.  104  (p.  8))  —  involve  a  risk-banefit  ItolSnce 
so  differant  from  dial  at  iaaue  here  as  to  provide  no 
meaningful  comparison. 


adopt  and  lely  on  restrictions,  such  as 
tiiose  proposed  here,  tiiat  are  based  on 
unfocused,  fragmentaiy  scraps  of 
evidence,  mwm  of  it  from  witnesses 
who.  based  on  the  overall  thrust  of  their 
testimony,  would  have  probably 
opposed  such  proposals  had  they  been 
given  an  opportunity  to  do  so.** 

In  its  opMiing  statement  at  trial 
Respondent  described  Qba-Gei^s 
various  label  proposals  as  "an 
everchanging  kaleidoscope  of  regulatory 
fixes."  TR  IS.  This  kaleidoscopic  label 
has  since  imdergone  several  additional 
transformations.** Ciba-Geigy  would 
tmdoubtedly  argue  that  these  many 
restrictions  simply  exhibit  its 
willingness  to  reduce  risk,  but  they  are 
also  a  function  of  three  basic  facts:  that 
diazinon,  even  at  the  2 -f  2  rate,  kills 
birds;  that  many  birds  at  risk  are 
present  across  the  country  at  allUmes  of 
the  yean  and  that  birds  are  highly 
mobile  creatures,  rendering  futile  any 
effort  to  eliminate  exposure.  Indeed,  it  is 
no  exaggeration  to  say  that  virtually 
every  time  diazinon  is  used  on  golf 
courses  and  sod  farms,  there  is  a  risk  of 
avian  exposure  to  toxic  residues.  Given 
the  mobility  and  virtual  ubiquity  of 
waterfowl  and  non-waterfowl  species, 
as  well  as  the  absence  of  sufficient 
record  evidence  to  si^tport  the  efficacy 
of  the  new  proposals,  lite  only  way  to 
preclude  diazinon  from  generally  posing 
an  imreasonable  avian  risk  is  .to  prohibit 


'Ciba-Geigy  suggests  dial  H  could  not  have 
antidpaled  dw  specific  concerns  diacuaaad  hi  dw 
Agency'*  1888  Decision,  and  diat  die  Pifdi  Circuit'* 
remand  provided  ite  flr«t  chance  to  <lo  *a  Although 
that  remand  ha*  given  Qba-Ge^  a  unique 
opportunity  to  propose  additioiiiBi  label  refinements, 
it  does  not  excuse  any  failure  at  trial  to  offer 
evidentiary  support  fdr  such  refinements.  The  basic 
concetn*  addresaed  by  dM  water  and  feeding-area 
reatriction*  —  risk  to  waterfowl  expoaed  to  treated 
turf  —  have  been  at  dte  con  of  dii*  proceeding 
since  ite  inception.  Gba^Mgy  could  have  readily 
advocated  and  defended  iU  current  propoaal*  at  die 
heating,  but  it  dtoae  inatead  to  defend  die  lea* 
reatricti ve  2  -»-  2  label  Tlii*  *trategic  choice  does  not 
require  the  Agency  to  reopen  the  hearing  for 
evidence  on  GbaOigy'*  most  recent  proposala 
simply  t>ecau*e  dieir  efficacy  is  not  aupported  by 
the  record.  See  note  S  aupra. 

•'  aba-Ceigy  itaelf  ha*  at  time*  been  confueed  ae 
to  which  mtrictions  protect  twhich  binl*.  In  it*  brief 
(p.  81  Oba^Ceigy  asserts  diat  ita  seasonal 
realriction  i*  adequate,  deapite  variationa  to 
mi^aUon  seasons,  becauae  nUgratoiy  waterfowl 
that  are  preaent  during  diaxintm  uae  will  be 
protected  by  die  feeding  area  ban.  In  it*  reply  brief 
(p.  8).  however,  it  argue*  dint  the  teeding.«rea  ban 
ia  adequate.  dMpite  unpradictatrility  to  feeding 
pattema.  bocausa  such  unpredictability  relate* 
aaMy  to  migratoiy  birda.  One  is  left  to  erander 
exacdy  how  migratory  birds  present  during  the 
prapoaed  aae  aanaon  would  be  protected. 


its  lue  4m  golf  ooarsas  tid  sod  tann* 
altogether.**  i>*  »  -vh 

For  the  reasons  set  fwA  above  and  in 
Respondent's  submissions  on  remaad, 
diazinon  use  on  golf  courses  nd  tod 
farms  poses  an  unreasonable  risk  widi 
considerable  frequency,  and  C^  Geigy 
has  failed  to  establish  the  adequacy  of 
any  proposal  short  of  a  complete 
prohibition  of  diazinon  use  at  these 
sites. 

FINAL  ORDER 

1.  The  registrations  at  issue  in  this 
proceeding  are  hereby  cancelled,  imless 
they  are  already  amended  as  described 
below  or  unless  the  registrant  submits  a 
timely  application  to  amend  the 
registration  to  prohibit  use  on  golf 
courses  and  sod  farms.  To  be  timely,  an 
application  must  be  submitted  within  30 
days  of  receipt  of  this  Order  or  its 
publication  in  the  Federal  Register, 
whidiever  is  later.  The  application  shall 
propose  to  amend  the  registiBtion  of  the 
product  to  include  the  following 
statement  on  top  of  the  front  panel  of 
the  label  (or  on  supplemental  labeling): 

This  product  must  not  be  used  on  golf 
courses  and  sod  farms. 

2.  The  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  may 
require  or  disallow  such  other  language 
as  she  considers  appropriate.  She  is 
directed  to  monitor  efforts  to  comply 
with  this  Order  and.  if  appropriate,  to 
suggest  modifications  relating  to  the 
treatment  of  existing  stocks. 

3.  Distribution  and  sale  of  any 
diazinon  product  at  issue  in  this 
proceeding  is  prohibited  imless  the 
product  bears  a  new  label  (or 
supplemental  labeling)  approved  by  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

4.  Use  of  diazinon  products  on  golf 
courses  or  sod  farms  is  prohibited. 


■51  i*  unnaeeasary  in  this  caae  to  determine  the 
exact  point  at  which  an  avian  n*k  posed  by  a 
pesticide  become*  de  minimi*,  or  *o  negligible  that 
any  benefit*  of  continued  uae  ehould  be  presunwd 
to  outweigh  die  ri*k.  Here,  die  record  ihow*  diat 
diazinon  use  on  golf  courae*  and  sod  tarma 
generally  poaea  an  unreaaonable  riak.  and  ttii*  ri*k 
will  undoubtedly  Increaae  to  magnitude,  scope,  and 
frequency  as  natural  feeding  habitat*  conUnue  to 
dwindle  and  waterfowl  uae  of  golf  courae*  and  aod 
farm*  diereby  increaae*.  Clba^^elgy*  moat  recent 
propoeal*.  aimed  al  reducing  exposure,  are  baaed 
on  assumptions  dial  are  either  unsupported  or 
contradicted  by  die  record  If  to  die  fuhire  Citta- 
Celgy  develop*  substantial  new  evidence  to  support 
ite  propoaal*  that  meets  the  requirement*  of  40  CFR 
Part  164.  Subpart  D.  it  may  aeak  modification  of 
today's  Order. 


/  V<L  fia,  W».  147  /  T^wday.  July  31. 


».  Aay  pen^ng  mf^ftKafiom  for 
diazinon  products  for  use  on  goff 
coHTMB  nd  Md  bam*  an  hereby 
deidad. 

CTIm  Order  appKa*  to  •! <fiuiMNi 
prodkicti  covered  by  tbe  Nr<ioe  of  tetent 
to  CaaceL  51  Fed.  Reg.  390M  (Octobvl. 
ttM).  as  aiMaded  by  52  Fed.  Reg.  Mlt 
(February  25. 1M7). 

7.1Ua  Order  sItaB  become  effecthre 
at  dM  date  and  time  it  is  Rled  with  the 
Hearing  Qerk. 

Julyl&UBa 


WiUtaslLRiiBy 
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D£PAJm«IT  OF  EDUCATION 

OniM  of  SpMM  Education  and 
RahoMMstlvo  SorvlMO 

Piopoood  Rindhig  PriofW— -Fi»:«l 
YmtIMI 

AOetCV:  Department  of  Education. 
action:  Notice  of  proposed  funding 
priorities- 


*•  The  Secretary  propose* 
funding  priorities  for  fiscal  year  1991  for 
the  following: 
Handicapped  Children's  Early  Education 

Program.  84iie4 
EducaHonal  Media  Research.  Production. 

Distribution,  and  Training  Program.  84.020 
Training  Penonnel  for  the  Education  of  the 

Handicapped.  84.029 
Postsecondary  Educahon  Programs  for 

Handicapped  Persons,  84.078 
propam  for  Severely  Handicapped  Children. 

84JM 
Secondary  Education  and  Transitional 

Services  for  Handicapped  Youth  Program. 

s«.isa 

These  six  programs  are  administered 
by  the  Office  of  Special  Education 
Programs.  To  ensure  wide  and  effective 
use  of  program  funds,  the  Secretary 
proposes  to  select  from  among  these 
program  priorities  in  order  to  fund  the 
areas  of  greatest  need  for  fiscal  year 
1991.  A  separate  competition  will  be 
established  for  each  priority  that  is 
selected. 

The  Secretary  has  determined  that  it 
is  more  appropriate  to  use  the  term 
-children  with  disabilities"  in  place  of 
"handicapped  children."  The  term 
"children  with  disabilities"  is  commonly 
accepted.  The  Secretary  anticipates  that 
this  term  will  replace  the  term 
"handicapped  children"  when  the 
Education  of  the  Handicapped  Act 
(EHA)  is  reauthorized  this  year.  The 
term  "children  with  disabilities"  is  to  be 
read  as  having  the  same  meaning  as 
"handicapped  children"  which  is 
defined  in  section  602  of  the  EHA. 
DATSS:  Conmients  must  be  received  on 
or  before  August  3a  1990. 
AooMESSCS:  Comments  should  be 
addressed  to  the  foUowring  individuals 
at  the  Office  of  Special  Education 
Programs,  Department  of  Education.  400 
Maryland  Avenue  SW.  (Switzer 
Building.  Room  3095^4/S  2313). 
Washington.  DC  20202.  loseph  Clair  for 
M.024.  84.026.  84.078.  84.086.  and  84.158: 
and  Angele  Thomas  for  84.029. 
PON  nmrnm  mnmumom  contact. 
Individuals  listed  above  at  the  following 
phone  numbere  :  |oseph  Qair.  (202)  732- 
4S03:  and  Angela  Thomas.  (202)  732- 
1110 


__  jgOHMATiON;  Thia 

notice  represents  a  consolidated  notice 
of  fiscal  year  (FY)  1991  proposed 
priorities  for  certain  discretionary  grant 
programs  administered  by  the  Office  of 
Special  Education  Programs.  The 
legislation  authorizing  these  programs  is 
currently  being  revised  by  Congress. 
These  revisions  may  take  effect  for  FY 
1991  and  may  require  changes  in  these 
priorities.  Further,  no  funds  have  yet 
been  appropriated  for  FY  1991. 
Publication  of  these  priorities  does  not 
preclude  the  Secretary  from  changing 
these  priorities,  or  publishing  additional 
priorities,  nor  is  there  any  limitation  for 
the  Secretary  to  fund  only  these 
priorities.  Closing  dates  for  all  fiscal 
year  1991  competitions  will  be 
announced  with  publication  of  the  final 
priorities. 

Tide  of  Piogyam    HawBcapped 
ChiUran't  Eariy  Education  Program 
CFDANO.SCK4 

Purpose:  To  provide  Federal  support 
for  a  variety  of  activities  designed  to 
address  the  special  problems  of  infants, 
toddlers  and  children  with  handicaps, 
from  birth  through  age  eight  and  their 
famUies,  and  to  assist  Sute  and  Ipcal 
entities  in  expanding  and  Improving 
programs  and  services  for  those  children 
and  their  families.  Activities  include 
demonstration,  outreach,  experimental 
research  and  training  projects,  and 
research  institutes. 

Proposed  Priorities:  The  Secretary 
proposes  to  establish  the  following 
fundhig  priorities  for  the  Handicapped 
Children's  Eariy  Education  Program, 
CFDA  No.  84.024.  In  accordance  with 
the  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  75.105(c)(3),  the  Secretary 
proposes  to  give  an  absolute  preference 
under  this  program  to  applications  that 
respond  to  the  following  priorities;  that 
is,  the  Secretary  proposes  to  select  for 
funding  only  those  applications 
proposing  projects  that  meet  these 
priorities. 

Priority  1:  Nondirected  Model 
Demonsti-ation  Projects  (CFDA  84.024) 

This  priority  supports  model 
demonstration  projects  that  develop, 
implement  evaluate,  and  disseminate 
new  or  improved  approaches  for  serving 
young  children  with  disabilities  (infants, 
toddlers,  and  preschoolers,  ages  birth 
through  eight),  that  lead  to  young 
chUdren  with  disabilities  achieving  their 
optimal  functioning  level  within 
normalized,  nonsegregated 
environments.  Except  for  models 
developed  for  use  in  homes  or  in 
hospitals  (such  as  in  neonatal  intensive 
care  units),  models  developed  under  this 


priority  must,  to  the  extent  appropriate, 
provide  services  in  the  types  of  settings 
in  which  young  children  without 
disabilities  would  participate. 

Projects  supported  under  this  priority 
are  a  major  contributor  of  models  and 
components  of  models  proposed  for 
replication  by  applicants  under  the 
Handicapped  Children's  Early 
Education  Outi^ach  program.  Therefore, 
projects  must  produce  models  that  have 
been  rigorously  evaluated  (1)  at  the 
original  model  development  site  with 
positive  results,  and  (2)  at  other  site 
locations  to  determine  whether  the 
model  can  be  installed  at  other  sites  and 
yield  similar  positive  results.  As 
described  under  Period  of  Award 
(below),  projects  supported  under  this 
priority  will  be  reviewed  during  the 
third  year  of  their  project  period  to 
examine,  among  other  factore,  the 
degree  to  which  the  evaluation  findings 
at  the  original  site  are  promising  and  the 
quahty  of  the  evaluation  design 
proposed  to  test  the  model  at  other  sites 
during  years  four  and  five.  Should  the 
project  be  continued  after  year  three,  the 
project  must  have  secured  other  funding 
to  support  the  operation  of  the  model  at 
the  original  site  so  that  all  or  most  of  the 
grant  funds  during  years  four  and  five 
may  be  used  to  support  the  installation 
and  evaluation  of  the  model  at  other 
sites. 

Projects  must  (1)  address  a  specific 
service  problem  or  issue:  (2)  address 
specific  components  or  procedures  of 
the  model  and  the  rationale,  based  on 
theory,  research,  or  practice  evaluation, 
supporting  the  likelihood  of  the  model 
producing  improved  outcomes  for  young 
children  with  disabilities;  (3)  include 
specific  types  of  young  children  (i.e..  by 
age,  disability  or  diagnosis,  level  of 
functioning):  and  (4)  carry  out  an 
evaluation  that  measures  functional 
outcomes  for  the  young  children  with 
disabilities  and  their  families  who 
participate  in  the  proposed 
interventions.  Project  "mformation  must 
be  disseminated  to  research  institutes, 
clearinghouses,  a.ad  technical  assistance 
providers. 

The  Secretary  particularly  invites 
applications  for  demonstration  projects 
that  devetop  multi-agency  models  for 
providing  services  for  young  children 
with  disabilities  bom  with  HTV 
infection,  drug  addiction,  or  those  with 
disabilities  bom  to  teen-age  mothere. 
The  Secretary  also  particularly  invites 
applications  for  demonstration  projects 
that  develop  models  for  young  children 
with  disabilities  who  are  from  culturally 
or  racially  diverse  groups.  These 
invitational  priorities  respond  to  the 
growing  number  of  young  children  for 


whom  a*  anay  titUmiiw  1 
moddi  doOT  not  axM.  itowwwi,  in 
•ooMdnM  wMiIDGAlt  at  M  Cnt 
TUOBfcKl).  as  appbcattai  dMt  meata 
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absolute  [ 

appUcattooa  for  danMoatratUn  projacta 

that  devakp.  tanplemant  avalaate,  and 

dinaniiiatt  saw  orimiifovcd 

approoGMa  far  tanriiig  jwog  ddkhan 

with  dliihintJBi  (aysa  birtli  thfiigh 

aight). 

Period  t^  Award  Tba  Seoataiy  will 
approwa  prajocts  wMi  a  pn^ad  puiod  of 
60  ■ontha  mbioGt  to  te  MqaimBaala  of 
34  CFR  75.2S3(a)  for  GontiDaation 
awarda.  fai  deten^Binf  adielher  to 
continua  a  ptojact  for  tba  last  two  years 
of  Mm  pn^act  period,  in  addition  to 
considering  factofs  in  M  CFR  75JS3(a). 
tha  Sacratary  will  also  consider  tba 
recoBunandation  of  a  review  teem 
conaiating  of  diree  experts  selected  by 
the  Secretary.  Tba  sarvkes  of  the  review 
team,  induding  a  two-day  visit  to  tha 
proiact.  are  loba  performed  during  tba 
pri^act's  tUrd  year,  and  will  replace  tbat 
year's  aimual  evaluation  that  the 
grantee  is  required  to  perform  under  34 
CFR  75JSa  Costo  associated  witb  tha 
services  to  be  performed  by  the  three 
review  team  members  (cstkuted  to  be 
approximately  $3000  total]  must  be  paid 
foe  widi  project  fimda.  In  developing  its 
recommendation  the  review  team  will 
consider,  among  other  factors,  the 
following: 

(1)  The  degree  to  which  the  proiect's 
model  Is,  or  will  be  by  die  end  of  year 
three,  designed  soundly,  repticabte  by 
other  agencies,  and  providing  state-of- 
the  art  interventions  for  the  target 
population; 

(2)  The  extent  to  wdn'di  dlsseminatkm 
of  tfie  model  win  meet  a  signiUcant  or 
unique  service  need  in  other  geographic 
locations; 

(3)  The  degree  to  wUdi  die  profecfs 
evaloatfoB  has  initially  produced 
compelling,  quantifiable  evidaace  of  the 
effectiveness  of  the  model  aa 
iiuiMeiuented  at  oie  original 
development  site; 

(4)  Whether  fonding  from  sonrcet 
other  than  tbe  Handicapped  Chfldren'a 
Early  EducattoB  Rropam  ia  availafale  to 
rapport  tfie  operatiim  of  the  modd  at  the 
ori^al  developnent  site  during  jrears 
fbar  and  five; 

(5)  Hie  extent  to  which  the  project  has 
received  other  agencies  connritmcBt  to 
adopt  tha  model  and  perticipata  in  ita 
evalaation  diBteg  years  foor  and  five  of 
tho  project  period,  and 

(6)  The  quality  and  extmt  to  whidi 
the  project  wil  laplicale  and  avalaala 
the  model  in  adi^ylfoB  sitae  darfaag  years 
four  and  five  of  ^  profeet  period. 


Priority  2:  Outreach  Piojacta  (CFDIA 

This  priority  siqiparts  profecta  that 
bufld  the  capad^  itf  edneatioDal  and 
other  agendas  througji  die 
implementation  of  proven  infani, 
toddler,  or  eariy  chiTdhood  models 
(indudLog  insarvioe  training  of 
personnel  modela).  or  sdaciad 
components  of  those  mo<feIs.  Pro|ects 
must: 

(1)  Coordinate  dieir  dissemination  and 
replication  activitiaa  arith  the  ksd 
agency  tor  Part  H  of  the  Education  of  the 
HandicoMied  Ad  for  eariy  intarvention 
services  or  the  State  edacatiooal  agency 
for  qiedal  education  and  related 
services  for  praschod  servicea; 

(2)  Disseminata  and  replicate  proven 
models  or  proven  componenta  of  modds 
that  provide  or  improve  »«nrices  needed 
to  assist  young  childran.  aged  ei^t  and 
below,  to  achieve  their  optimal 
functioning.  Modala  or  wunponenta  of 
modda.  at  a  miniimim.  must  include: 

(a)  Approaches  relevant  to 
prognwnming  in  least  restrictive 
environments,  tw^tmUng  provision  for 
skills  necessary  to  function,  if 
appropriate,  in  integrated  educational 
settings: 

(b)  Effective  invdvement  of  iamilias 
in  the  planning  and  delivery  of  services; 
and 

(c)  Interagency  coordinatioa  whan 
moltipla  agencies  are  invdved  in  the 
proviaion  of  services  to  young  children; 
and 

(3)  Evdaate  the  dissemination, 
r^lkation,  and  training  activitiea  to 
detenaine  thdr  effoctivraeas,  induding 
their  impad  on  the  provision  of  servicea 
to  young  children  aridi  handicapa. 

The  modeb  or  componenta  of  ssodala 
must  be  data-<tf-tfaa-art.  providing 
proce^irea  and  i^drmation  diat  are  not 
readily  availdile  to  {MOgram  sitea  aritlUn 
the  gaogr^ihic  area  where  outreadi  ia 
planned.  The  modds  or  componenta  of 
models  mud  have  recent  unambiguoaa 
evaluation  information  dcmonstratiiig 
their  efhctivenesa.  In  addition,  the 
models  or  components  d  models  must 
be  consistent  with  part  B  or  part  H  of 
the  Education  of  the  Handicapped  Act 
Outreach  activitiea  may  indude.  bat 
need  not  be  hmitad  to:  Public 
awarenesti  ptodud  davekqnnent  and 
disaendBatian.  site  development 
trainiag  and  tedmicd  assistance. 
Pro|eets  stay  work  with  malor  early 
childhood  aasodatione,  provider  groups 
or  agsncice  In  iHseiminsting  and 
rephoting  dm  proven  models  or 
componenta  of  modda.  Tha  modda  er 
compooanta  of  models  selected  ibr 
outreoA  need  not  have  bean  developed 
throu^  tha  Handteapped  OiUdhatt's 


disseminata  nd  vepiiBBta  1 
models  er  eempaaenli  of  I 

wwi^  iPM  i^7WMV|nQ  vy  wpiv|Vd. 
1  lujoLt  BBDsawiisn  BMSi  oa 
disseminated  toiaeeafn  taatftBtea, 
cleanngnonsae,  and  leumicd  aasiatanee 
providers. 

Hie  Secretary  particularly  lu  vitas 
appHcatfons  foR 

(1)  Projeds  iiet  will  address  the 
objectives  of  one  or  more  States  in 
establishing  or  improving  statawide 
sydems  of  services  for  young  chfldren 
v^  disabilities;  and 

(2)  PK>{ects  that  addreaa  undersarved 
groupa.  including  young  diildten  bom 
with  HIV  infection,  thoee  bom  drug 
addicted,  and  those  adio  are  members  of 
BUBority  groups.  However,  in 
aooorduice  with  QXSAR  at  34  CFR 
75.105(cXl),  an  api^cation  tbat  meets 
one  or  both  of  these  invitatiuwl 
priorities  recdves  no  oonvietitive  er 
absolute  preference  over  other 
applications  for  outreach  projects  tfmt 
serve  young  children  with  disabilities 
aged  birth  to  eight 

Priority  3:  Modd  hservica  lYaining 
Projects  (CFDA  M.034) 

This  priority  supports  capadty 
buildii^  pro|ecti  dUt  devdop, 
demonatrata.  evaluate  nod  riiseffminate 
inservice  training  models  (and 
accompanying  materiala)  that  will 
preptfe  early  faiterventiaa  and 
presdMid  parsonnd  to  provide, 
coordineta,  or  enhance  eeriy 
intervention,  spedd  edueation  and 
rebtod  services  to  i^anta.  toddlMB. 
preacaooi  agsQ  cmwiran  aniB  otsaDMHies 
and  ttair  famibaa  Modd  projects  must 
provide  ineervioe  traiaiag  for 
profesaionda  a 

who  are  alraaily,  or  ooold  ha.  eagaged  ia 
tha  pvovioion  of  aarvicaa  bat  who  have 
not  been  trained  to  i 
toddlers  or  praathouiera  arfdi 
disabiytiaa.Pio)adai 
stqiport  of  e»isllwg  iBtant  tod^ar  or 
preschool  programa  did  wiU  serve  es 
training  dtes.  The  BKidd  may  target 
servica  providers  to  the  coiporate  or 
privata4arivafit  aedor  as  vsell  as  tai  tha 
not*for-prufit  panic  or  private  sec  lor. 
The  modd  davetopad  1^  the  projed 
must  be  based  on  a  oonoeptad 
framew(»k  that  identifies  the  existing 
roles  and  respondbilities  of  the 
individuals  to  be  trained,  the  changes 
required  in  thoee  roles  to  serve  infants, 
toddlers,  or  preschool  chikfren  with 
disabifitiea,  and  the  ddlls  needed  to 
la^ilemeflt  tiie  new  roles.  Tne  mooel 
mud  directly  train  pcrsoimd  to  provide, 
coonfinate,  or  ediance  early 
intervention,  special  edncatiaR,  or 
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related  mtvicm  to  infants,  totkflera.  or 
pretchool  diildren  in  the  least 
restrictive  environment  (which  may 
include  hospital  home  or  center-based 
programs).  Inservice  training  |m>cedures 
and  materials  must  address  the 
importance  of  coordinating  early 
intervention,  special  education  and 
related  services  with  other  service 
providers  as  weU  as  with  the  family.  In 
addition  to  initial  training,  the  model 
must  include  an  array  of  follow-up  and 
support  activities  that  ensures  that 
personnel  participating  in  the  training 
master  and  implement  services  to  meet 
the  needs  of  infants,  toddlers,  and 
preschool  children  with  disabilities. 
Projects  must  evaluate  the  Inservice 
training  model  dirough  direct 
assessment  of  participant  skills 
following  the  training  and  after  a  period 
of  time.  At  least  some  measures  must  be 
based  on  direct  observation  of  trainees 
in  the  service  setting  using  standardized 
observational  rating  techniques.  Models 
must  be  consistent  with  personnel 
standards,  certification,  or  licensing 
requirements  in  their  States. 

The  Secretary  will  give  competitive 
preference  (by  awarding  up  to  10 
additional  points)  to  applicants  that 
meet  all  of  the  following  conditions: 

(1)  Project  collaboration  with  relevant 
State  agencies  responsible  for  the 
Comprehensive  System  of  Personnel 
Development  under  part  H  or  part  B  of 
the  Education  of  the  Handicapped  Act 

(2)  Assurance  that  inservice  trainees 
will  gain  credit  from  the  training  and 
that  credit  will  apply  toward  a  degree, 
certification,  or  licensure;  and 

(3)  Assurance  through  supplemental 
funding  from  Stote  or  other  sources  that 
the  inservice  model,  if  proven  effective, 
will  become  the  basis  for,  or  %»rill  be 
incorporated  inta  an  ongoing  system  of 
professional  development  for  personnel 
serving  young  children  with  disabilities. 

The  Secretary  particularly  invites 
applications  that  design  inservice 
training  models  to  meet  the  special 
needs  of  children  who  are  members  of 
minority  groups.  However,  in 
accordance  with  EDGAR  at  34  CFR 
7S.10S(c)(l).  an  application  that  meet 
this  inviutional  priority  receives  no 
competitive  or  absolute  preference  over 
applications  that  meet  the  general 
priority  described  in  this  notice. 

Priority  4:  Early  Childhood  Research 
Institute-Service  Implementatioo  and 
Capacity  for  Providiag  Eariy 
Intenrentioa  Services  (CFDA  84JB4) 

This  priority  esUblishes  an  Eariy 
Childhood  Researdi  Institute  to  identify 
service  patterns  and  gaps  for  children  at 
risk  and  children  with  disabilities  ages 
birth  through  fiv«  ytan  in  several 


States.  SUtes  selected  must  serve  all 
three  groups  identified  under  the  part  H 
program  for  InfanU  and  Toddlers,  which 
are  children  experiencing  developmental 
delays,  children  having  a  diagnosed 
physical  or  mental  condition  which  have 
a  high  probability  of  developmental 
delays  and  children  who  are  at  risk  of 
having  developmental  delays,  and  all 
children  with  disabUities  aged  three 
throu^  Bve. 

Eligibility  criteria,  identification 
instruments  and  procedures,  funding 
sources  for  service  programs, 
interagency  coUaborabon.  and  service 
delivery  patterns  must  be  studied  in 
depth  in  multiple  sites  in  several  States: 
sites  in  several  other  States  may  also  be 
included  for  identifying  State-to-State 
variations  and  for  replicating  certain 
study  findings.  The  institute  must  study 
children  at  risk  for  developmental  delay 
under  the  part  H  program  who  are 
subsequendy  found  ineligible  at  three 
years  of  age  for  services  under  the  EHA 
Part  B  and  chapter  1  State  administered 
program  for  handicapped  children-  The 
research  program  must  consider  (1)  the 
consequences  of  using  different 
eligibility  criteria  and  identification 
instruments  and  procedures  on  the 
number  and  characteristics  of  children 
who  are  served  and  unserved  under  the 
part  H.  part  B.  and  chapter  1 
Handicapped  Programs;  (2)  the  funding 
sources  that  are  iwed  to  complement 
part  H  and  section  619  funds  for  eligible 
children,  and  the  availability  of  other 
funds  to  provide  services  for  children 
who  are  ineligible  for  part  B  or  chapter  1 
Handicapped  services  at  age  three  who 
have  continuing  learning  problems;  (3) 
the  effect  of  different  interagency 
collaborative  arrangements  at  the  State 
and  local  levels  on  the  availability  and 
quality  of  services;  (4)  the  patterns  of 
service  delivery  that  are  associated  with 
variations  in  eligibility  criteria,  funding 
sources,  and  interagency  collaborative 
arrangements;  and  (5)  other  factors 
(such  as  the  number  of  available 
qualified  personnel  the  number  of 
service  placement  options  for  children. 
State  and  local  demographic 
characteristics)  that  promote  or  hinder 
the  delivery  of  services  to  all  eligible 
children  within  the  sites  being  studied 

The  program  of  research  must  provide 
information  that  can  be  used  by  policy- 
makers and  administrators  at  Federal 
Sute,  and  local  leveb  to  identify  (actors 
that  facilitate  or  interfere  with  service 
implementotion.  to  identify  solutions  to 
service  delivery  problems  that  are  useful 
to  State  and  local  service  providers,  and 
to  examine  the  impact  of  variations  in 
digibility  criteria,  funding  sources, 
interagency  collaborative  ■rrangements. 
and  service  delivery  on  chaldreii  wUh 


disabilities  and  their  families.  To 
accomplish  its  research  mission,  the 
institute  must  conduct  both  descriptive 
and  explanatory  studies,  test  hypotheses 
and  propositions  derived  from  previous 
research  or  initial  institute  findings,  and 
use  a  combination  of  research 
methodologies,  including  survey 
research,  case  studies,  replicated  case 
studies,  document  analysis,  and  direct 
observation.  The  major  unit  of  analysis 
for  the  research  must  be  the  child  (end 
the  services  provided),  with  descriptive 
and  explanatory  information  collected 
at  local  and  State  levels  to  explain 
variations  observed  in  the  availability 
and  provision  of  services  to  Individual 
children  in  different  communities. 
Th^  institute  must  conduct  the 
program  of  research  within  a  conceptual 
framework  that  identifies  the 
characteristics  of  eligible  and  ineligible 
children  (and  their  probable  service 
needs),  the  State  and  local  factors  that 
potentially  affect  the  availability  and 
provision  of  services,  and  a  rationale 
(based  on  theory  or  research)  for  the 
potentially  explanatory  variables  that 
are  included  in  the  research. 

In  carrying  out  its  research  activities, 
the  institute  must  provide  research 
training  and  experience  for  at  least  10 
graduate  students  annually. 

Project  reports  and  other  information 
must  be  disseminated  to  other  research 
institutes,  clearinghouses,  and  technical 
assistance  providers. 

Period  of  Award.  The  Secretary  will 
approve  one  cooperative  agreement 
with  a  project  period  of  up  to  eo  months 
subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards.  In 
determining  whether  to  continue  the 
institute  for  the  last  two  years  of  the 
project  period,  in  addition  to  considering 
the  factors  in  34  CFR  75.253(a).  the 
Secretary  will  consider  the 
recommendation  of  a  review  team 
consisting  of  three  external  experts 
selected  by  the  Secretary  and 
designated  Federal  program  officials. 
,  The  services  of  the  review  team  are  to 
be  performed  during  the  last  half  of  the 
institute's  second  year,  and  will  replace 
that  year's  annual  evaluation  that  the 
recipient  is  required  to  perform  under  34 
CFR  75.59a  During  all  other  years  of  the 
project  the  recipient  must  comply  with 
34  CFR  75.59a  CosU  associated  with  the 
services  to  be  performed  by  the  three 
external  members  of  the  review  team 
must  be  paid  for  with  project  funds.  In 
developing  its  recommendation,  the 
review  team  will  consider,  among  other 
factors,  the  following: 

(1)  The  timelinese  and  the 
effectiveness  with  which  alt 
requirements  of  the  negotiated 


cooperative  agreement  have  been  or  are 
being  met  by  the  instUute;  and 

(2)  The  degree  to  n^cfa  Um  Inatitute's 
research  designa  and  methodological 
procedures  demonstrate  the  potential  for 
producing  significant  new  knowledge 
andproducta. 

Prtority  B:  Early  Childhood  Research 
Institute— Substance  Abuse  (CFDA 
844)24) 

This  priority  astablishet  an  Eariy 
Childhood  Researdi  Institate  to  develop, 
field  test  and  disseminate  new  or 
improved  collaborative  interventions  for 
infants,  toddlers  and  presdiool  aged 
children  who  are  developnentally 
delayed,  at  risk  for  deveiopmentu 
delay,  or  handicapped  because  of 
maternal  use  of  alcohol  or  drugs, 
especially  crack  cocaine  and  other 
street  drugs.  Hie  institute's  purpose  is  to 
conduct  a  program  of  research  and 
development  designed  to  produce 
information  and  materials  that  oui  be 
used  in  concert  with  the  provision  of 
health  care  and  other  sendees,  and  that 
promote  the  developmental  {nxigress  of 
these  two  groups  of  children.  Tm 
institute's  research  and  development 
activities  must  produce  information  and 
materials  that  can  be  used  for  children 
throughout  the  age  range  of  birth 
through  five  years,  but  with  major 
emphasis  given  to  interventions  for 
children  within  the  birth  through  two 
year  age  range.  The  research  and 
development  activities  must  consist  of 
two  major  areas  of  inquiry. 

First  the  institute  must  conduct  a 
program  of  research  that  produces  new 
or  improved  interventions  that  will 
promote  child  development  while 
children  are  receiving  care  and  services 
in  hospital  settings,  natural  or  foster 
home  settings,  eariy  intervention  and 
preschool  programs  (including  day  or 
home  care  programs),  and  in  other 
service  delivery  settings.  Areas  of 
inquiry  must  include,  but  need  not  be 
limited  to:  (1)  The  need  for  new 
interventions  that  address  the  unique 
characteristics  of  children  bom  with 
fetal  alcohol  syndrome  and  children 
prenatally  eiqwsed  to  drugs;  (2)  the  need 
for  adaptations  of  existing  intervention 
strategies  (developed  for  children  with 
other  kinds  of  disabling  conditions)  that 
will  address  tha  needs  of  die  target 
populationa;  and  (8)  the  relative 
effectiveoess  of  new  or  adapted 
interventions  as  compared  with  other 
interventions  diat  diner  in  kind, 
intensity  or  duratian.  Both  longitudinal 
(multiyear)  and  cross-secti<»uu  studies 
of  intervantiaos  must  be  carried  out  for 
birth  through  two  year  olds  and  dvee 
througb  five  year  dda.  However,  in 
carrying  out  these  studies,  chfldren  may 


be  followed  dirou^  eight  years  of  age 
or  beyond  to  detaralna  die  effects  of  the 
intervoitiona. 

Second,  tihe  institute  must  conduct  a 
program  of  research  ttiat  {woduces 
interventions  that  can  be  used  to 
improve  home  and  otfm  caregiving 
environments  for  these  children, 
including  strategies  to  improve  postnatal 
care  by  parents  (biologicaL  adoptive,  or 
foster),  friends,  extended  family 
members,  and  professionals  f«^ 
provide  eariy  intervention  servioes, 
special  education  and  related  servicea. 
Areas  of  inquiry  must  include,  but  need 
not  be  limited  to: 

(1)  Strategies  to  improve  die 
coordination  and  continuity  <rf  services 
and  care  provided  by  professionals  and 
non-professionals  (induding  diose 
identified  above);  and 

(2)  Methods  of  ensuring  the  efiiecttve 
delivery  of  the  new  or  improved 
interventions  develq;>ed  by  diis 
institiite,  biduding  researdi  to  identify 
the  most  effective  ways  to  disseminate 
the  intervention  information  and 
materiala  to  professionals  and  non- 
professionals. 

In  carrying  out  its  research  program, 
the  institute  must  address  die  array  of 
developmental  and  environmental 
factors  that  compromise  diildren  bora 
with  fetal  alcohol  syndrome  and 
children  bom  prenataUy  exposed  to 
drugs.  This  array  of  factors  includes 
different  levels  of  central  nervous 
system  damage  and  their  developmental 
consequences,  parental  neglect  or 
abandonment  inadequate  or  unstable 
home  environments,  inadequate  or 
inappropriate  services,  and  other 
deleterious  events  or  circumstances  that 
commonly  accompany  these  children.  It 
is  antidpated  that  in  conducting  this 
researdi  and  development  effort  a 
consortium  of  hospitals,  agendes  and 
schools  will  partidpate  in  order  to 
permit  the  research  objectives  to  be  met 
and  to  determine  the  effectiveness  of  the 
interventions  and  the  utilify  of  the 
information  and  materials. 

The  institute  must  conduct  the 
program  of  researdi  and  development 
within  a  conceptual  framework  diat 
identifies  characteristics  and 
environments  that  are  unique  to  each  of 
the  two  target  populations,  potentially 
effective  interventions  designed  to 
improve  their  developmentd  outcomes, 
and  a  rationale  (based  on  theory  or 
researdi)  for  Ae  interventions  mat  are 
studied  in  die  researdi  program. 

In  carrying  out  its  researdi  activities, 
tha  institute  Dust  provide  researdi 
training  and  experience  for  at  least  to 
graduate  students  annuafiy. 


Projeot  iitf otnatlaB  anust  ba 

llo 


provldars,  and  lalavant  demonstration 
projects  and  parronnal 

The  Sacralaiy  parttcnittrty  tandtaa 
applicatlaaa  from  entitlea  tihat  aro 
alraady  conducting  wsaaidi  rolated  to 
tills  priority,  asped^y  antMes  diat  an 
investlgatlag  methoda  of  taqvoving  and 
increasing  prenatal  oaro  by  substance 
abuaiiig  parents.  Tills  Invitational 
priority  responds  to  die  need  for  a 
comprehensive  program  of  researdi  that 
addresses  both  prenatal  and  postnatal 
problems  related  to  substance  abusing 
parents.  However,  In  accordance  with 
EDGAR  at  84  CFR  75.10B(cMl).  an 
application  that  meets  Uiis  invitational 
priority  receives  no  competitive  or 
absolute  preference  over  other 
applications  for  an  eariy  childhood 
research  Institute  on  substance  abuse. 

Period  of  Award.  The  Secretary  will 
approve  one  cooperative  agreement 
with  a  project  period  of  up  to  00  months 
subject  to  the  requirmnents  of  34  CFR 
7S.253(a)  for  continuation  awards.  In 
determining  Aether  to  continue  die 
institute  for  the  last  two  years  of  die 
project  period,  in  addition  to  considering 
tiie  factors  in  34  CFR  75.253(a),  the 
Secretary  will  consider  the 
recommendation  of  a  review  team  ' 
consisting  of  three  external  experts 
selected  by  the  Secretary  and 
designated  Federal  program  offidals. 
The  services  of  the  review  team  are  to 
be  performed  during  the  last  half  of  the 
institute's  second  year,  and  will  replace 
that  year's  annual  evaluation  that  the 
redpient  is  required  to  perform  under  34 
CFR  75.590.  During  all  otiier  years  of  tiie 
project  the  redpient  must  comply  with 
34  CFR  75.5i9a  Costs  assodated  witii  the 
services  to  be  performed  by  the  three 
external  membera  of  the  review  team 
must  be  paid  from  project  funds.  In 
developing  its  recommendation,  the 
review  team  will  consider,  among  other 
factora,  the  following: 

(1)  The  timeliness  and  the 
effectiveness  with  which  all 
requirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
being  met  by  the  institute;  and 

(2)  The  degree  to  which  die  institute's 
research  designs  and  mediodological 
procedures  demonstrate  the  potential  for 
producing  significant  new  knowledge 
andproducta. 

Invitation  to  Com/nent-  Interested 
persons  are  invited  to  sulnnit  comments 
and  recommendations  regarding  dia 
proposed  priorities  to  die  addrMa  In  thia 
notioa. 

An  comments  sidimitted  inreqionse 
to  these  proposed  prioritifs  will  ba 


suss 
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available  forpabUc 
and  aftar  tl»  •■■■iL 
4002,  Swilaar  Bwktiai.  SMCStraat  SWu 
Waahington.  DC  bttwan  the  ho«i«  rf 
8:30  a.m.  and  4  p.nu  lioodaqr  tiwjusb 
Friday  of  each  weak  axcept  Federal 
hoUdaya.  __   ^^L^k- 

addreaaad  toe  Joseph  aa«.  Oviaioo  of 
Edacational  Services.  Office  of  Special 
Education  Pragnma.  Department  si 
Education.  400  Maryland  Avenue  SW. 
(Switzer  Boikhng.  Room  3094— M/S 
2313).  Waahii«toa.  DC  20202. 

Contact  Janea  Hamilton,  teiephone: 
(202)  732-loai  or  )oaeph  Qair. 
telephone:  (202)  732-4503. 

Prosraa  ftiHiiilj  20 U.&C  1421. 

Title  of  Program:  Educational  Me<fia 
Raaaarch,  PrudufcHon.  Distribution  and 
Training  Program  C3PDA  No.  M.028 

Puipose:  To  pnunote  the  educational 
advancement  of  penons  with  handirapa 
by  providing  aaa>«tanca  for. 

(a)  Conducting  reaearch  in  the  uae  of 
educational  media  for  persons  with 
handicaps: 

(b)  Pioducii^  and  distributing 
educaticmal  media  for  the  use  of  persona 
with  handicaps,  their  parents,  their 
actual  or  potential  employers,  and  other 
persons  directly  involved  in  worii  lor  the 
advancement  of  persona  with 
handicaps;  and 

(c)  Training  persons  in  the  use  of 
educational  media  for  the  inatractions  of 
persons  with  handicaps. 

Propoeed  Priorities:  The  Secretary 
proposes  to  establish  the  following 
priorities  for  the  Educational  Media. 
Production.  Distribution,  and  Training 
Program.  CFDA  No.  84.026.  In 
accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105fCK3).  the  Secretary  proposes  to 
give  an  absohite  preference  under  this 
program  to  applications  that  respond  to 
the  following  priorities;  that  is.  the 
Secretary  proposes  to  select  for  funchng 
only  those  applications  proposing 
projects  that  meet  these  priorities. 

Priority  1:  Closed-Captio«d  Local  and 
Regional  Ptop^nuntng  (CFDA  Na 
84^)28) 

Tliis  priority  supports  projects  for  the 
closed-c^jtioning  of  local  and  regional 
television  news  or  public  afiain 
programa  which,  at  the  end  <rf  this  three 
year  award,  will  be  maintained  and 
continued  without  additional  Federal 
funding.  Profects  moat: 

(1)  Devekn>  criteria  far  sdeutiag 
programs  far  captioning: 

(2)  Determine  the  number  of  televiaioa 
hours  (Grst  time  ud  repeat)  to  be 
captioned  and  a  specific  SKthod  to  be 


used  far  aach  hour.  Le-,  reahima.  ofiline. 
compnter-aasisted.  telepmnipling.  e(c4 

(3)  Determine  the  type  and  nae  of 
back-up  ^sterna  that  will  enaure 
successful  timely  captioning  services: 

(4)  Obtain  financial  commitments  for 
project  continuation  at  the  end  of  the 
third  year,  and 

(5)  Have  agreement  from  at  least  one 
television  station  of  agreement  to  pennit 
captioning  of  its  programs. 

Priority  2:  Ooaed-Captioned  Sports 
Programa  (CFDA  No.  a4inB) 

This  priority  supports  one  or  more 
cooperative  agreements  for  the  dose- 
captioning  of  network  sports  programs 
broadcast  nationally,  so  that  persons 
who  are  deaf  or  hard  of  hearii^  will 
have  access  to  sports  commentaries  and 
other  audio  infarmation  during  televised 
sports  events.  This  project  will  offer 
persons  with  hearing  impairments 
access  to  shared  cultural  experiences  in 
which  sports  play  a  large  pmt  Projects 
must 

(1)  Develop  criteria  for  selecting 
programs  lot  captioning,  taking  into 
account  the  pn^ected  i^tribwtian  erf 
rights  to  prime  sporting  events  acroas 
the  networks; 

(2)  Determine  the  number  of  television 
hours  to  be  captioned,  using  funds  from 
this  program  and  the  number  of  houn 
projected  to  be  captioned  uaing  funds 
from  other  sources  jcluriing  matching 
or  in-kind  contributions,  and  a  specific 
method  to  be  used  for  each  hour,  l.«- 
realtime,  off-line,  computer-assisted, 
teleprompting.  etc; 

(3)  Determine  the  type  and  use  of 
back-up  systems  that  will  ensure 
successful,  timely  captioning  services; 

and 

(4)  Have  agreement  from  major 
networks  to  permit  captioning  of  tfteir 
programs. 

Priority  3:  Special  Research. 
Development  and  Evaluation  Projecte 
(CDFA  No.  84J>2B) 

This  priority  supports  projects  to 
expand  the  effective  uses  of  captioning 
to  enhance  the  reading  skills  of 
individuals  who  are  deaf  or  hard  of 
hearing,  to  enhance  the  Hterecy  skiDs  of 
individuals  with  disabilities,  to  exphjre 
captioning  features  that  make  captioning 
a  more  effiective  tool  m  extending 

general  teteviskm  programming  to 

persons  with  disabilities,  and  to  expand 
the  range  of  experiences  available  to 
individuals  who  are  hearing  impaired 
through  adapted  medio  and  tednoiogy. 
Projects  supported  by  tins  priority  cover 
four  categories: 

(A)  Projects  that  explore  ndtn 
of  captioning  to  determine  thoae  that 
effective  in  developing  or  improving 


readily  skills  of  individuals  who  ara 
deaf  or  hard  of  hearing; 

(B)  Projects  tfiat  explore  and  test  uses 
of  captioned  television  and  to  videos  to 
determine  those  that  are  effective  hi 
improving  literacy  skills  of  a  broad 
range  of  individuals  with  disabilities, 
particulariy  those  who  are  deaf,  learning 
disabled,  or  have  limited  proficiency  in 
English; 

(C)  Projects  that  compare  and  contrast 
captionii^  features  such  as  verbatim 
captioning  versus  edited  captioning, 
location  of  captions,  highli^ting  of 
captions,  variable  fonts,  variable 
captioning  rates,  for  extending 
captioned  televiaion  to  a  broad  range  of 
viewers  with  disabilities  and  to  a  broad 
range  of  purposes;  including,  but  not 
limited  to,  persons  with  hearing 
impairments;  and 

(D)  Projects  that  adapt  and  test  the 
effectiveness  of  a  range  of  media  and 
technologies  including  captioned 
educatimal  television,  adapted 
computer  software,  adapted  video  discs 
for  improvii^  the  range  vl  educational 
experiences,  options,  and  environmente 
for  individuals  who  an  deaf  or  bard  of 
hearing. 

The  Secretary  may  fund  one  or  moso 
applications  in  each  of  these  four 
categories.  Projects  must: 

(1)  Focus  m  one  of  the  four  categories 
listed  above; 

(2)  Conduct  investigations  using 
methodological  procedures  that  will 
produce  unambiguous  findings  regarding 
the  impact  and  relative  effectiveness  of 
various  captioning  efforts,  educational 
media,  and  advanced  technologies; 

(3)  Induiie  disaemination  activities 
designed  to  facilitate  Ae  extension  of 
improved  captioning  services  and  uses 
to  consumen  with  disabilities  including, 
but  not  limited  to,  persons  with  hearing 
impairmente  and  under  category  D. 
improve  the  range  of  educational 
experiences  and  options;  and 

(4)  Evaluate  the  dissemination 
activities  to  determine  their 
effectiveness  in  reaching  and  impacting 
on  the  intended  target  popalations. 

Projects  must  (1)  addreaa  a  specific 
problem  or  iaaae:  (2)  select  apecific 
activities  or  technologies  to  teat, 
compare,  or  adapt  based  on  previoM 
research  or  evaluations:  (3)  target  m     ^> 
particular  popolation  of  individnalB  with 
disabthties:  and  (4)  carry  out  an 
evaluation  of  the  e0ectiveneaa  of  die 
selected -activitica  or  technologies. 
Project  information  mast  be 
disseminated  to  relevant  clearin^Moaes 
and  technical  assistance  organoations. 


Priority  4:  Descriptive  Video  (CFDA  Na 
84.026) 

This  priority  supp<n1s  cooperative 
agreements  for  the  establishment  and 
delivery  of  descriptive  video  services  for 
individuals  who  ara  visually  impaired. 
The  purpose  of  descriptive  video 
services  (OVS)  is  to  make  media  mora 
accessible  to  individuals  with  visual 
impairments.  The  projects  funded  under 
this  priority  must 

(1)  Identify,  select,  and  Implement 
effective  methods  and  technologies  for 
providing  DVS  programs  or  movies. 
These  must  include  methods  and 
technologies  for  recording,  transmission, 
and  reception  of  DVS  and  must  be 
specific  as  to  the  activities  and 
equipment  that  will  be  required: 

(2)  Develop  criteria  for  selecting      • 
programs  to  be  video  described  and 
made  available; 

(3)  Determine  the  number  of  houra  of 
DVS  programs  or  movies  made 
available  over  public  cable,  or 
commercial  television  or  through  home 
video  during  each  year  of  the  diree-year 
period; 

(4)  Obtain  agreement  from 
participating  producera  and  distributon 
to  permit  video  description  and 
transmission; 

(5)  Implement  a  comprehensive 
outreach  effort  to  inform  intended 
consumen  of  tiie  service  and  steps 
necessary  to  access  it,  and  other 
activities  necessary  to  sustain  flw 
service  such  as  educating  stations  and 
producera  and  promoting  tfieir 
participation  and  contributions:  and 

(6)  Evaluate  the  effectiveness  of  the 
methods  and  technologies  used  in 
providing  DVS  as  well  as  barrien 
encountered  and  the  impact  on  the 
intended  target  populations. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
proposed  priorities  to  the  addrns  in  diis 
notice. 

All  commenU  submitted  in  response 
to  these  proposed  priorities  wiD  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  room 
4092.  Switzer  Building,  330  C  Street. 
SW..  Washington.  DC  between  the 
houn  of  8:30  a.m.  and  4  p  jil,  Monday 
through  FHday  of  each  week  except 
Federal  hdidays. 

AddnMK  Comments  should  be 
addressed  to:  Joseph  Qair,  Division  of 
Educational  Services,  Office  of  Spedal 
Education  Programs,  Department  of 
Education*  400  Mar^and  Avenue,  SW.. 
(Switzer  Building,  room  3004  M/8  9409). 
Washington.  DC  20202. 


Contact  Ernest  E.  Hainton.  telei^ione 
(202)  732-1177.  or  Joseph  Clair, 
telephone  (202)  732-4S0S. 

Pragram  Authority:  20  US.C  1451. 1481 

lltle  of  Program:  Training  Fersonnel  for 
tfw  Etfacatioa  of  Chfldm  wHh 
Han^capa  CFDA  No:  MJn 

Purpose:  The  purpose  of  this  program 
is  to  increase  the  quantity  and  tanprove 
the  quality  of  personnel  available  to 
serve  infants,  toddlers,  chUdren,  and 
youth  with  disabilities  through  the 
provision  of  awards  to  support  the 
preservica  training  of  personnel  for 
careen  in  special  education  and  early 
intervention  in  special  education 
teaching,  related  services,  supervision 
and  administration,  research,  and 
personnel  training;  and  through  support 
of  special  projects  designed  to  develop 
and  demonstrate  new  approaches  for 
preservice  and  inservice  trahiing.  The 
program  also  includes  separate 
components  for  support  of  parent 
training  and  information  projects  and 
training  by  State  educational  agencies. 

Proposed  Priorities:  The  Secretary 
proposes  to  establish  the  following 
priorities  for  the  Training  Personnel  for 
the  Educaticm  of  the  Handicapped 
Program.  CFDA  No.  MJ02B.  In 
accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR,  34  CFR  75,105(c) 
(2)  and  (3)),  the  Secretary  proposes  to 
establish  both  absolute  and  competitive 
priorities  under  this  program.  Under  an 
absolute  priority,  the  Secretary  selects 
for  funding  only  those  applications 
proposing  projecte  tfiat  meet  the 
absolute  prioiity.  Within  each 
competition  created  by  an  absolute 
priority,  the  Secretary  may  five  a 
competitive  preference  to  certain 
applications  either  by  awarding  extra 
points  in  the  evaluation  process  to 
applications  that  meet  a  con^titive 
priority  in  a  particularly  effective  way, 
or  by  selecting  applications  that  meet 
the  priority  over  other  applications  of 
comparable  merit  that  do  not  meet  the 
priority.  The  Secretary  proposes  to 
establish  both  absolute  and  competitive 
preferences  under  this  program  in  order 
to  direct  program  resources  to  especially 
critical  naticmal  needs  in  serving 
children  witii  disabilities. 

Absolute  Priorities:  The  Secretary 
proposes  to  establish  two  absolute 
priorities,  creating  aeparato 
competitions  to  address  each  of  the 
principal  types  of  training  activities, 
special  education  and  eariy  intervention 
personnel  and  related  services 
personnd,  appropriate  under  the 
authorizing  legislatitm. 


Abaoluto  Mority  1:  I¥qMratioB  of 
Persound  for  Careen  la  ^wdal 
Education  and  Early  Intervention  (CFDA 
84.029) 

This  absolute  priority  supporte 
preservice  preparation  of  personnel  for 
careen  in  spedal  education  and  eariy 
intervention,  or  supervison  of  dioee 
penonnel  Preservica  training  indndes 
additional  training  for  cumntly 
employed  taadien  leddng  additional 
degrees,  eertifications,  or  end<»rseraents. 
Training  at  the  baccalauraate,  masters, 
or  qwdalisf  level  is  approfHlate.  This 
pricoity  includes  spedid  educati<m 
teachcH^  speech-language  pathologists, 
audiologists,  adapted  physical  education 
teachere,  vocational  educators,  and 
infant  intervention  spedaliste.  Training 
of  administraton  and  supervison  at  the 
baccalaureate  and  masten  level  is  also 
appropriate  under  this  priority.  Projects 
must  be  consistent  with  the  needs  for 
personnel  training  identified  by  the 
spedal  education  and  eariy  intervention 
compreheiuive  personnel  development 
systems  of  the  State  or  States  typically 
employing  program  graduates,  nojecte 
must  either  represent  new  program 
activities  of  the  applicant  agency,  or  be 
desiffied  to  significantiy  improve 
ongoing  programs. 

Projecte  funded  under  this  priority 
must  assure  that  the  training  program 
devotes  significant  attention,  as 
appropriate,  to: 

(1)  Training  techniques  and 
procedures  designed  to  foster 
collaboration  between  spedal  teachera 
and  regular  teachers,  administrators, 
related  service  personnel  and  parento. 

(2)  Training  techniques,  procedures, 
and  practica  designed  to  foster 
inte^ation  of  children  with  disabilities 
into  regular  education  settings  to  the 
maximum  extent  feasible. 

(3)  Interdisciplinary  preparation  fai  all 
areas  vAien  M»  is  relevant 

(4)  Spedal  recruitment  efforts  directed 
towand  minority  personnel. 

Within  this  competition,  the  Secretary 
proposes  to  give  a  preference  to  projecte 
ad(h«ssing  one  or  more  of  the  foUowing 
competitive  priorities: 

(1)  Utilizing  innovative  recruitment 
and  retention  sti*ategies, 

(2)  Promoting  full  qualifications  for 
personnel  serving  children  with 
disabilities. 

(3)  Training  penonnel  to  serve 
children  with  low  inddence  disabilities, 

(4)  Training  personnel  to  serve 
infants,  toddlers,  and  preschoolers, 

(5)  Training  personnel  to  work  in  rural 
areas. 
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(0)  Ti  iiiiiit  iwiiwmnnlloi 

ethnic  and  kiiMft  "toortly  chiWfM 

with  diMbilMaa.  and 

(7)  Training  personnel  to  provide 
transition  tervicea. 

These  cunipeUllve  priorities  are 
described  more  fully  in  a  latBT  aection  of 

this  notice. 

Abaolute  Priori^  2:  Piepanitioa  of 

Related  Sefwiaa^Petaannel  t/UtOO) 


Releted  servioes  fonding  supports 
preserviue  ptepmatioa  of  in<Bvtdoala  to 
provide  devetopmentaL  corrective,  and 
other  supportive  seivteee  that  asaist 
infants,  toddlere,  diikhen.  and  youth 
with  diaaMUtiaa  ta  benefit  from  spadal 
edocatiao.  These  indude  by  regulalovy 

and  legiaiatiivedcfinitiafr- 
peraprofaaaional  panoBiieL  ther^mtic 
reoeatioaapaeiBiiata.  health  service 
providers,  plqraieal  tharaptsts, 
occapatJonaltfaafpisls.  school 
psychobgiBta.  school  social  woritga. 
counseloB,  and  other  related  seivioes 
pessonneL  In  the  past  the  "other" 
catefDcy  hM  provided  aupport  far 
trainii^  af  aaaiatiw  lachnobgists. 
interpntars.  orientatioo  and  awbility 
spedaliata.  respite  care  pcovidera.  art 
therapiats,  vohintaets.  aiid.  to  the 
limited  detpae  specified  the  kw  and 
implementing  regulations,  physiciana. 
Projects  to  train  petsoonel  identified  as 
special  education  peraonnal  are  not 
appropriate,  even  if  those  perstmnel 
may  be  considered  related  services 
personnel  in  odier  settings.  Projecto 
must  be  consistent  with  the  needs  for 
personnel  id^tified  by  the  special 
education  comprehensive  personnel 
development  system  of  the  State  or 
States  typicaDy  employing  program 
graduates. 

This  program  is  not  designed  for 
general  training  in  related  disciplines. 
Projects  must  indnde  indocemento  and 
preparation  to  increase  the  probability 
thatgradnatea  will  direct  their  efforta 
toward  supportsse  senrtcea  Id  special 
edacatian.  For  example,  a  project  ia 
occupational  dierapy  (OI)  might  support 
a  spMiial  strand  on  pediatric  or  invenile 
psychiatric  OT.  si^^iort  those  students 
whose  career  ysal  is  OT  in  the  schools. 
or  provide  for  practice  and  internships 
in  school  settings. 

Projects  funded  under  this  priority 
must  assure  that  the  training  program 
devotes  sufficient  attentien  to: 

(1)  Training  tedmiques  and 
procedures  designed  to  foster 
collaboration  between  related  services 
pnsonnel  and  special  leechers.  regular 
teachers,  adminiatrators.  and  paients. 

(2)  Trahdng  tachniques.  procedoiee. 
and  practica  daaiywl  to  foeter 
integration  of  chUdren  with  disabilitiea 


intoiesultfedncatian  settings  to  the 

extent  feasible. 

(3)  Interdisdphnary  preparation  ki  all 
areas  where  thi*  is  relevant. 

(4)  Special  recruitment  efforts  directed 
toward  minority  persooneL 

Within  thia  oompetitiaa  the  Seoreta«y 
proposes  to  give  a  preference  to  projects 
addressing  the  following  competitive 
priorities: 

(1)  Utilizing  tamovative  recruitment 
and  retention  strategies; 

(2)  Pronottaig  fidl  qualifications  far 
personnel  serving  children  with 
disabilities; 

(3)  Training  peraonnel  to  aerve 
diildren  with  low  incidence  diaabilitiea; 

(4)  Training  personnel  to  serve 
infants,  toddlers,  and  preechooleiB: 

(5)  Training  peraonnel  to  wok  in  nual 

areas;  

(6)  Training  personnd  to  serva  racial. 

ethnic,  and  lai^uags  minority  children 
with  disabilities: 

(7)  Training  personnd  to  provide 
transition  servieea;  and 

(8)  Preparation  of  panprofessionals. 
These  competitive  priorities  are 

described  more  fu%  in  a  later  section  of 
this  notice. 

Competitive  Priorities:  Within  each  of 
the  above  absolute  priorities,  the 
Secretary  proposes  to  establish 
competitive  priorities,  either  to  award 
additional  points  to  applications  that 
meet  the  priortty  to  a  particularly 
effective  way.  or  to  select  an  application 
that  meets  a  priority  over  an  application 
of  comparable  merit  that  does  not  meet 
the  priority. 

Competitive  Pitority  1:  Utihzing 
Innovative  Recivitment  and  Retenti«m 
Strategies 

Various  data  suggest  imminent 
shortages  of  special  education,  eariy 
intervention,  and  related  senrioes 
personnel  ranging  up  to  as  much  as  80 
percent.  This  priority  will  provide 
support  to  exptere  emerging  and 
creative  sources  of  supply  of  personnel 
with  degrees  and  certificatton  to  spedal 
education,  early  intervention,  and 
related  service  disciplines,  and 
innovative  strategies  related  to 
recruitment  and  retention  of  personnel 
Any  recruitment  or  retention  strategies 
that  can  be  replicated  can  be  explored 
within  this  competitive  priority. 
Pn^ects  may  include  but  are  not 

limited  to:  ..         _. 

•  Special  recruitment  efibrt»dvected 

towaid  minority  special  edacatian 

teachers. 

•  Stipends  and  odier  financial  soppoit 

for  high  school  students  who  agree  to 
attend  in-State  apecid  edncatiaa 
training  program  and  who  agree  to 
'  spend  a  fixed  period  to  spedal 


education  withto  the 

training  was  provided  and  supported. 

•  Strategies  such  as  a  Speakers 
Bureau,  development  of  recroitment 
materials,  and  support  of  Future 
Educators  of  America  dubs  for  the 
purpose  of  motivating  high  school 
students  during  flieir  junior  and  senior 
year  to  pursue  careers  in  spedal 
education  prior  to  the  award  of 
schdarships  or  tralneeships. 

•  Scholanhips  or  tralneeships  for 
dassroom  aides  who  have  been  in  the 
local  community;  i.e..  persons  who  have 
been  in  the  community  for  a  substantial 
period  of  time  and  are  likely  to  remain 
in  the  community  for  die  foreseeable 
future  because  offamlly  ties,  family 
business,  job  of  spouse,  eta  Studies 
have  indicated  that  these  persons  are 
likely  to  have  low  attrition  rates  in  that 
they  are  committed  to  staying  in  the 
community. 

•  Plnandal  support  (stipends  or 
scholarships)  formilitory  retirees  to 
attend  in-State  spedal  Mlucation 
training  programs  to  prepiaration  far 
second  careers. 

•  Training  and  finandal  support  for 
vol\mteers  who  have  experience 
woiidi^  widi  children  with  disabilities. 
Training  leading  to  a  college  degree  to 
special  education  could  be  provided 
while  woriung. 

•  Scholaishipa  and  stipends  far 
persons  widi  disabiUtiea  who  are 
interested  to  spedal  education  aa  a  first 
or  second  career. 

•  Paid  apprentioeshipa  as  well  as 
scholanhips  forpersona  who-are 
teaching  to  general  education  or  serving 
as  dasaroom  aides.  Spedal  education 
coursework  could  be  token  while  peraon 
is  working. 

•  Paid  extension  courses  for  bidians 
Uving  on  reservations  with  college  credit 
leading  toward  a  degree  to  special 
education. 

•  Buainesa/aducation  paftnenhipa 
providii^  supplemental  income  for  a 
fixed  period  of  time  for  selected  pereons 
who  agree  to  work  to  die  Stete  where 
training  was  provided  for  :M  years. 
Participonte  m  this  program  could  be 
diosen  from  toterested  persons  working 
to  bustoeas  eridi  conrsewoik  iakan  at 
night,  weekends,  er  widiin  flexible  work 
schedulee. 

•  Recruitment  through  the  U.S. 
Immigration  and  Naturaliiatioo  Service 
to  identify  potential  nunority  special 
education  teachers. 

•  Racnittment  from  Juntor  college 

graduates. 

•  Recruitment  and  retraining' of 
teadiara  not  currsHUy  to  the  apacial 
education  workforce. 


•  Recruitment  and  financial  support 
prvrMed  for  persona  recruited  from 
depressed  todustries. 

Under  34  CFR  7S.105(c)(2)(i).  the 
Secretary  proposes  to  award  up  to  10 
potote  to  an  apidication  that  meets  this 
priority  to  a  particalariy  effective  way. 
These  points  are  in  addition  to  any 
pomts  the  application  earns  under  the 
selection  criteria  for  the  program. 

Competitive  Priority  2:  Promoting  Full 
Qualifications  for  Bmonnel  Serving 
Children  with  Disabilities 

Recent  date  suggest  that  as  mudi  as 
30  percent  of  die  current  teaching  force 
is  working  with  less  Uiaa  fuH 
appropriate  credentials.  Therefore,  a 
competitive  preference  is  given  to 
projecto  des^pied  spedfically  to  trato 
personnel  who  are  workiag  with  less 
dian  fdl  certification  or  o^skle  dielr 
field  of  spedaHaation.  to  asaist  them  to 
becoming  fally  qualified.  Student 
incentives;  extanaion,  summer,  and 
evening  prograaaa;  iatomahips; 
alternative  certificatioa  plans;  and  other 
innovative  practicas  are  appropriate 
under  thia  caiapetitive  priority. 

Under  34  CFR  75.10S(c)(2Kii).  the 
Secretary  selecte  aa  applicatton  that 
meeto  this  priority  over  an  applicatton  of 
comparable  merit  that  does  not  meet  the 
priority. 

Competitive  Priority  3:  Training 
Personnel  To  Serve  Low  toddence 
Disabilities 

Various  date  on  penonnel  shortages 
suggest  that  needs  are  espedally  critical 
for  personnd  servtog  tow  incidence 
disabilities.  This  problem  is  exacerbated 
by  the  rdative  lack  of  training  programs 
due  to  their  expendvc  nature.  Therefore, 
the  Secretory  gives  a  competitive 
preference  to  projecte  to  trato  personnel 
who  serve  children  with  severe 
emotional  disabilities,  visual 
disabilities,  orthopedic  and  other  health 
impairments,  and  severe  and  multiple 
disabilities. 

Under  34  CFR  7S.105(cK2)(ii),  Uie 
Secretary  selecte  an  application  that 
meets  this  priority  over  an  application  of 
comparable  merit  that  does  not  meet  the 
priority. 

Competitive  Priority  4:  Training 
Personnel  to  Serve  Infants,  Toddlers, 
and  Preschoolere 

The  Secretory  gives  a  competitive 
preference  to  projecto  that  are  designed 
to  provide  preservice  preparation  of 
personnel  who  serve  mfante.  toddlers, 
and  preschod  children  with  disabilities 
(or  who  are  at  high  risk  of  beconung 
handicapped),  and  their  fanulies. 
Personnd  may  be  prepared  to  provide 
short-term  services  or  tong-term  services 


that  extend  into  a  child's  preschool 
program.  To  laceive  a  competitive 
preferanoa  the  propeaed  trainii^ 
program  maat  have  a  dear  and  limited 
f ocus  on  the  qMdal  aaads  of  chiklren 
from  birth  tarough  five,  and  most 
tocluda  conaideration  of  funily 
tovolvemeat  to  eariy  totcrvention  and 
preschool  education.  Training  pro-ams 
under  thia  priority  must  have  a 
significant  toterdisdplinary  focus. 
Under  34  CFR  7S.105(cH2Mii).  the 
Secretary  selecte  an  application  that 
meets  this  priority  over  an  application  of 
comparable  merit  that  does  not  meet  the 
priority. 

Competitive  Mority  S:  Training 
Personnd  to  Work  to  Rural  Areas 

Available  date  suggest  that  to  many 
States  personnel  shortages  are  two  to 
three  times  as  severe  to  rural  areas  as  to 
general.  Therefore,  the  Secretary  gives  a 
competitive  piefaranca  to  training 
penonnd,  who  wiU  serve  infuats, 
toddlers,  children,  and  yaolk  with 
disabilities  to  rural  areas.  Projects, 
mcluding  cnrricda,  procadures,  practice, 
and  innovative  use  of  technology,  must 
be  designed  to  provide  training  to  asdst 
persomd  to  work  with  parents, 
teachers,  and  administraton  to  this 
spedd  environment  Specid  strategies 
designed  to  recrdt  pwsonnd  from  rural 
areas  who  wtil  awat  likely  return  to 
these  areaa  are  especially  appropriate. 

Under  34  CFR  75J05(c)(2Mii).  toe 
Secretary  selecte  an  applicatton  that 
meete  this  priority  over  an  application  of 
comparable  merit  that  does  not  meet  the 
priority. 

Competitive  Priority  6:  Twining 
Personnd  to  Serve  Radd,  Ethnic,  and 
Language  Minority  Childrm  widi 
Disabilittos 

hfinorities  are  over-represented 
among  children  with  disabilities.  To 
address  this  issue,  the  Secretary 
proposes  to  give  a  competitive 
preference  to  iHt)jecte  diat  support  the 
preservice  preparation  of  eariy 
intervention,  special  education,  and 
related  services  personnel  who  will 
serve  minority  populations  of  infants, 
toddlen,  children,  and  youth  with 
disabilities  wha  because  of  mmority 
status,  require  professional 
competencies  to  addition  to  those 
needed  to  serve  other  infants,  toddlers, 
children,  and  youth  with  similar 
disabilities.  Projects  funded  under  this 
priority  must  be  aimed  at  specific 
minority  populations,  must  determiike 
the  additional  competencies  that  are 
needed  by  professtonals  serving  those 
populations,  and  must  determine  how 
the  training  program  will  resdt  in  the 
attainment  of  those  competencies. 


Under  34  CFR  7USS(c)(2)(ii)»  the 
Secretary  selecte  ao  appikattoo  thai 
OMato  ttit  ptteity  over  an  I 
comparable  merit  diat  does  not  i 
priority. 

Competitive  Priority  T.  Tkainiag 
Personnd  to  I¥ovide  Trend  tton  Servioa 

Personnel  shortages  are  particdarly 
severe  at  the  upper  end  of  tha  aga  raage 
of  qpadal  adacation;  and  transition  froai 
schods  to  U^ier  adacation,  careers,  and 
community  Uving  ia  axtiaawiy  dtfficdt 
Therefore,  die  Secretary  gives  a 
competitive  preference  for  preparation 
of  peraennd  wha  aasiat  youth  wtth 
disabUittes  to  thdr  traadttoo  bom 
schod  to  addt  rolaa.  Personnd  nay  be 
prepared  to  provida  short-taim 
transittond  servieea.  tong-tanu 
structucad  va^ifoymmA  aarvicaa.  or 
instivctiaa  to  oonanunity  and  school 
settings  with  secondary  schod  atodents. 

Under  34  CFR  7S.]a6(cK2Xii).  dM 
Secretary  sewda  an  appocatloB  that 
meete  diia  prtority  over  aa  apfdtoation  of 
oomparaUe  merit  that  doea  not  awet  die 
priority. 

Competitive  Priority  8:  Preparation  of 
Paraprofessionala 

Fjnerging  data  suggest  that 
paraprofesslonals  are  being  tocreasin^ 
tovolved  to  programs  for  chjQdren  widi 
disabilities,  espedally  at  die  eariy 
chikfiiood  and  trandtfon  levds.  There  to 
also  evidence  of  schools  having 
particdar  (B£Rcdties  to  recruiting 
educationd  totetpreters  Ux  the  <toaf. 
Tlierefore,  the  Secretary  ^ves  a 
competitive  preference  fbr  preparatiott 
of  paraprdessional  personnd  to  meet 
these  needs. 

Under  34  CFR  75  J06(c)(2)(H}.  the 
Secretary  selecte  an  applicatton  that 
meets  diis  priority  over  an  application  of 
compcu^ble  merit  that  does  not  meet  the 
priority. 

Invitation  to  Comment:  toterested 
persons  are  tovited  to  submit  commente 
and  recommendattons  regarding  the 
proposed  priorities  to  the  axMress  to  this 
notice. 

All  commente  submitted  to  response 
to  these  prtqxMed  priorities  will  be 
available  for  public  inspection  during 
and  after  the  comment  period,  to  room 
4092,  Switzer  Building.  330  C  Street  SW.. 
Waahington.  DC  between  the  houn  of 
8:30  ajn.  and  4  pjn..  Monday  through 
Friday  of  each  week  except  Federd 
holidays. 

AddretK  Commente  should  l>e 
addressed  to:  Max  Mueller.  Diviaton  of 
Personnd  Preparation,  Office  of  ^Mdd 
Educatton  Propama,  Department  of 
Education,  400  Maryland  Avenue  SWh 
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(Swtzer  BuiWiag.  roOTi  3004  M/S  3400). 
Washington.  DC  20202. 

Con/ocfr  Max  MueUer.  telephone  (202) 
732-1554. 
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EdncaHoB  Prainn  fa*  Handicapped 

PenoM.  CFDA  No.:  MJTI. 

Putpoee:To  develop,  operate,  and 
dissesninate  specially  designed  model 
programs  of  postsecondary.  voMlionaU 
technicaL  conliniiing  or  adult  education 
for  individuab  with  handicapping 
conditions.  _^    _ 

Proposed  Priority:  Th«  Secretary 
proposes  to  establish  the  following 
funding  priority  for  the  POstsecondaiy 
Education  Programs  for  Handicapped 
Persons.  CFDAOtilTa  In  accordance 
with  the  Edncatioo  Department  General 
Administrativs  Regulations  (EDGAR)  at 
34  cm  TMOBlcKSJ.  ttw  fiteeretary 
oroooaes  to  #«•  an  aMOtata  preference 
SX^  pJSvm  taappUcatioos  that 
reapood  to  tlw  fdOowtai  prkxity:  that  ia. 
theSaoetaiy  win  select  for  funding  only 
those  appUcatioos  proposing  proiects 
that  meet  this  priority. 
Priority  I:  Career  Placement 
Opportunities  fof  Students  with 
Disahilittes  in  Postsecondary  Programs 
(CFDA84il78) 

Tlus  priority  supports  projecU  that 
enhaaca  tha  rola  and  capacity  of  career 

placement  offices  to  provide  pra- 
employmaol  and  amployma»t 
opportanitiaa  lor  studanU  with 
disabilitiea  in  community  and  four-year 
coUegea.  unlversitiea.  technical  and 
vocational  institutes,  and  adult  and 
continuing  educational  programa. 
Proiects  must  create  and  ladliute  the 
cooperative  efforts  of  those  who  help 
bring  about  successful  vocational 
outcomes  for  people  with  diiabiliUes. 
Projects  must  be  models  of  continuing 
and  enhanced  career  placement  ofTice 
activities  and  capacities  and  must 
include: 

(t)  Developing  or  adopting  mservice 
training  and  orientation  proyams 
(including  curriculum,  syllabus  and 
associated  informational  materials)  for 
faculty,  staff,  and  career  placement 
ofTics  personnel  that  focus  on  the 
swarenesa  and  provision  of  »«PPO** 
services  and  accommodationa  needed 
by  students  with  disabilities,  not  only  at 
the  postssomdary  adoeational  program 
but  also  at  vartooB  potential  work  sites: 
and  further,  inaoring  that  this  training 
becomes  a  pM««f  the  institiHioii 
orieiMallM  far  MW  fccaky  Md  staff 
g,embars  wk»Nte»  tiMMlrhfr 
pwviwmly  fc«*  bsnainad  fhim  thia 
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(2)  Obtaining  the  involvement  of 
employers  by  placement  officere  in 
campus-based  career  opportunities, 
such  as  specific  Individual  pre- 
employment  interviews  or  group 
meetings  with  representatives  of 
industry  (such  as  membere  of  pnvate 
industry  councils,  local  Chambere  of 
Commerce,  and  Governor's  and  Mayor  » 
Committees  on  Employment  of  Persons 
with  Disabilities): 

(3)  Increasing  placement  percentages 
for  students  wiUi  disabilities  by  the 
formation  and  continuation  of  formal 
memoranda  of  understanding, 
cooperative  agreements  or  similar 
documents  among  disabled  student 
service  ofnces,  career  placement  offices, 
vocational  rehabiliUlion  offices,  and 
local  SUte  or  regional  coalitions  of 
represenutives  of  business  and 
industty: 

(4)  F"'""^"B  *•  c***"  ejqwriences 
of  shidenU  with  disabilities  by 
faciliUting  opportunitiea  te  needed 
work  experiences,  work-study  pro-am 
participatioa  internships,  and  summer 
placements,  that  wiU  enable  stiidents  to 
ba  more  equitably  competitive  wiA  their 
nondisabled  peers  upon  entering  the  |ob 
market;  and 

(5)  Providing  technical  assistance  and 
inlbrmatioa  on  program/work 
accessibiUty  and  eccommodations  to 
administrators.  fiscoHy,  and  staff  of 
postsecondary  edacational  programs: 
secondary  school  administrators, 
counselors  and  teachers:  parents:  and 
persona  with  disabilities. 

Projects  funded  under  this  priority 
must  evaluate  project  outcomes  to 
determine  how  effective  the  strategies 
are.  Project  information  under  this 
priority  must  be  disseminated  to 
relevant  dearinghouse^and  technical 
assistance  organizations. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
proposed  priority  to  the  address  in  ttiis 
notice. 

All  comments  submitted  in  response 
to  this  proposed  priority  will  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  room 
4092.  Switzer  Building.  330  C  Street  SW., 
Washington.  DC  batwaaD  the  hoursof 
8:30  a  jn.  and  4  pjn,  Monday  Uttough 
Friday  of  each  week  except  Federal 
holidays. 

AddnsM:  Comments  should  ba 
addressed  t«x  )osepli  OWr.  Division  of 
Educational  Services.  Offlca  of  Special 
Education  Programs.  Difartmant  of 
Education.  400  Maryla«l  Avanoa  Sl^ 
(Switaar  Building,  room  3004  M/S  3400). 
Washtagton.DC— ~- 


For  Further  Infbmation  Cmtact:  Dr. 
Joseph  RosenstelK  Telephone:  (202)  73»- 
117B. 

Pntnm  Audierilr  20  VS.C  1424 A 
TITLE  OF  PROGRAM:  Program  for 
Severely  Handk:appad  Children  CFDA 
No.84.08t 


Purpose:  To  provide  Federal  financial 
assistance  for  demonstration  or 
development  research,  training,  and 
dissemination  activities  for  severely 
handicapped,  including  deaf-blind, 
children  and  youth. 

Proposed  Priorities:  The  Secretary 
proposes  to  establish  the  following 
fundii^  priorities  for  the  Program  for 
Severely  Handicapped  ChUdren,  CFDA 
No.  84.068.  In  accordance  with  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(c)(3).  the  Secretary 
proposes  to  give  an  absolute  preference 
under  this  pro-am  to  appUcattons  that 
respond  to  tha  following  priori^  Aat 
is.  the  Secretary  will  select  for  funding 

only  those  appUcatioos  proposing 
projecU  that  meet  these  priorities. 

Priority  V.  Innovations  for  Educating 
Children  with  Severe  Disabilities  in 
General  Education  Settings  (CFDA 
84.068) 

This  priority-supporU  researdi 
projects  to  develop  and  test  in^iepth. 
innovative  approaches  for  improving  the 
education  of  stiidenU  with  severe 
disabUities  who  are  already  receiving 
services  in  general  education  settings. 
ProjecU  must  consider  tha  nahire  of 
integration  activities  present  witWn  Uie 
school  and  community  settings  where 
project  activities  will  be  Implemented 
and  the  degree  of  physical  integration 
and  social  interaction  occurring 
between  studenU  with  severe 
disabilities  and  students  without 
disabilities.  Projects  must  ensure  that 
the  proposed  educational  setting  has  the 
following  prerequisite  components: 

(1)  An  established  system  of 
community-based  training: 

(2)  A  systematic,  data-based 
educational  program:  and 

(3)  An  esUblished  functional 

curriculum. 

Projects  must  bui|d  opon  previous 
research  and  development  activities  in 
the  field  and  induda  a  tbougbtful 
synUiesis and  extension  oi-sncn  work. 
l4oiects  funded  undaff  this  priority  must: 

(1)  Addraaaan  aducatkmal  Issue  or 
rweardi  quasdon  d-t  tha  project  ufiU 

addroaa;    ' 

(2)  Daiahpn  propoaad  Intarvantion 
diat  can  ba  ffVMlid  to  addrasa  tha 


1 1 


(8)  Be  baaad  on  rassarch  design  that 
includas  fanctiooal  ovtoooM  naaaures 
for  diildren  and  youth  with  aevere 
diaabUities  who  parttdpata  in  the 
proposed  innovativa  Intarvantiona. 

Profad  inionnatkiB  nmat  be 
dissandnatad  to  naaaidi  projacta. 
dearin^Muses.  taduical  assistance 
providera.  and  nlavant  damonalration 
projects  and  panonnaL 

Ine  SacKtary  particulady  invites 
appUcationa  diat  prapoaa  innovativa 
approadies  which  address  the  following 
l^ics: 

(1)  Evahiating  the  efficacy  of 
innovative  approaches  to  increase 
meaningful  participation  in  sodal  and 
•ducatiwial  experiences  for  children 
and  youth  wiA  seven  disabilities  and 
dieir  nondisabled  age-peers  in  general 
education  settings  and  neighbomood 
settings:  or 

(2)  Developfaig  building-based  polides 
and  procedures  to  increase  the  capadty 
of  nei^boihood  sdMols  to  provide 
appropriate  adoeational  sendees  to 
children  and  youth  with  severe 
disabilities. 

However,  in  accordance  with  EDGAR 
at  84  cm  75.1Q6(cKl).  an  application 
diat  meets  these  invitational  priorities 
receives  no  competitive  at  abeohite 
preferanoe  over  applications  that  meet 
Jtba  general  priori^  described  in  diis 
notice. 

Priority  2:  Utilization  of  Best 
Educational  Practices  for  Students  with 
Severe  Disabilities  (CFDA  844)66) 

This  priority  supports  projed 
activities  udiich  enhance  the  capadty  of 
education  agendes  to  serve  students 
with  severe  disabilities  through  die 
adoption  and  utilization  of  practices 
which  have  demonstrated  effectiveness 
in  the  provision  of  educational  and 
related  services  for  students  with  severe 
disabilities.  Projects  support  tedmical 
aMistance  activities  including  inservice 
training,  imigram  replication,  utilization 
of  assistive  devices,  and  other 
educational  activities  that  enhance  the 
capadty  of  education  agendes  to 
address  the  needs  of  ddldren  and  youth 
with  aevere  disabilities  and  result  in 
their  indusion  in  kitegrated  sdiod  and/ 
or  community  settings. 

Projects  must  (1)  sddress  a  specific 
problem  or  issue  in  educating  students 
writh  severe  disabilitiea;  (2)  seled 
specific,  proven  models,  practices  or 
tsdmiques  to  alleviate  that  problem  or 
issue:  (3)  seled  appropriate  technical 
assistance  activities  induding  follow-up 
assistance  to  assure  adoption  and  use  of 
die  proven  modela,  practices,  or 
tedmiques;  and  (4)  cany  out  an 
avaluatian  of  die  effectiveness  of  the 
tedmical  assistance  provided. 


Projed  informatioo  Buat  ba 
disseminated  to  appraprlata  rasaardi 
instttataa,  daaringhooaaa.  and  tachnioal 


Hm  Secretary  particulariy  iovilas 
appUcationa  diat  prapoaa  utilization 
strategies  for  the  adcqitiaB  and 
dissemination  of  beat  praetieaa  related 
to: 

(1)  Movement  to  least  restrictive 
edueational  environments  lor  children 
and  youth  with  severe  disabUities  sudi 
as  diose  that 

(a)  Focus  on  returning  students  served 
in  special  schools  to  age-appropriate 
general  education  settings  within 
normalized  home<ommunity 
environments! 

(b)  Address  methods  for  implementing 
polides  and  procedures  that  increase 
the  capadty  of  ndghboriiood  aduMls  to 
provide  appropriate  educational,  health, 
and  related  services  to  children  and 
youth  widi  severe  disabiUtiea;  and 

(c)  Inudement  atrategies  for 
estebUshing  meaningful  paitidpation  in 
sodal  and  educational  experiences  for 
chUdren  and  youth  with  severe 
disabiUties  and  their  nondisabled  age- 
peen  In  general  education  settings;  or 

(^  In^oving  tha  functional 
communication  ikills  of  school-aged 
diildren  and  youth  with  severe 
disabiUties  to  increase  dielr  poeitive 
interaction  and  meaningful  participation 
widi  nondisabled  peers,  parente  and 
famUy  members,  ttod  their  effective 
integration  into  educational  and 
community  environments. 

However,  in  accordance  with  EDGAR 
at  34  CFR  75.105(cHl).  an  appUcaUon 
that  meets  one  of  &ese  invitational 
priorities  recdves  no  competitive  or 
absolute  preference  over  appUcatims 
that  meet  the  general  priority  described 
in  this  notice. 

Priority  3:  State-wide  Systems  Change 
(CFDA84J066) 

This  priority  supports  projecta  diat 
enhance  the  capadty  of  States  to  serve 
students  with  severe  disabiUties 
(induding  deaf-bUndness)  through  aU  of 
the  foUowing: 

(a)  Devdoping.  in  conjunction  with 
the  part  B  State  plan,  activities  to 
improve  the  quality  of  spedal  education 
and  related  services  in  the  State  for 
severely  disabled  (induding  deaf-blitid) 
chUdren  and  youth,  birth  through  21 
yeare  of  age,  and  to  diange  the  deUvery 
of  these  services  from  segregated  to 
integrated  environments; 

(b)  Significandv  increasing  the 
number  of  severely  disabled,  induding 
deaf-blind,  chUdrra  in  the  State  who  are 
served  in  regular  school  settings 
alongside  their  same-aged  nondisabled 
peers; 


(c) 
dwsa  •etivMaa.  inotadii«  taddm  the 
nuiriMr  of  childron  with  stvara 
disabUitiaa  indndiiv  daaMinteaaa.  In 
dw  State  in  aadi  type  of  adueational 
sattinf  and  showlnt  diaaias  from 
pravioos  yaars;  ana 

(d)  Bvahiatfng  and  disseminating 
inionnation  about  dM  pfojjad's 
outoomes. 

Projads  under  diis  priority  maab 

(1)  Deteimine  reaourcas  avaflabla  hi 
dis  State  to  provide  dM  needed  aarrioas 
to  children  and  yondi  udw  are  aovanly 
disabled,  includii«  daaf-bUnd.  aa  «nU 
as  finandal  reaourcas  avaUable  through 
other  agendas  or  parties; 

(2)  Coordinate  activities  widi  die 
Deaf-BUnd  State  and  Multi-State  project 

(3)  EstabUsh  services  needed  to  assist 
these  ddldren  and  youth  to  achieve 
their  most  reaUstic  functioning  levd  in 
normalized,  nonsegrsgatad  least 
restrictive  environments.  These  sarvleas 
most  induda  at  a  minimum: 

(i)  Ddivaiy  of  integrated  educe tiooal 
services  dtat  indnde  providing  severdy 
disabled  (indudfaM  deaf-Uind)  diildren 
who  are  currendy  being  aarved  in 
segregated  environments,  with  qiedal 
educational  and  related  servioea  in 
programs  at  fadUtias  widi  nondisaUad 
children: 

(U)  Movement  of  participating 
diildren  and  yondi  to  and  integration 
into  less  segregated  environments,  with 
die  objective  of  fadUtating  die 
placement  of  these  ddldren  in 
appropriate  regular  ediod  settings; 

(iU)  DeUveiy  of  curricula  relevant  to 
education  in  intagratad  settings 
induding  the  teadUng  of  sodal 
integration  skills,  community  references 
skUls,  and  employment  skills: 

(iv)  Activities  to  prooMte  aooeptanoa 
of  severely  disaUad.  indudfaig  deaf- 
blind,  chUdren  and  youth  by  me  generd 
public  through  increasing  bodi  die 
quaUty  and  frequency  of  maaningfd 
interactions  of  these  diUdren  and  youth 
with  disabled  and  nondisabled  peen 
and  addts; 

(v)  DeUvery  of  aervioes  to  meet  die 
uiUque  needs  of  severdy  disabled, 
induding  deaf-bUnd  chUdren  aiul  youth; 
and 

(vi)  Effective  invdvement  of  EuniUes 
in  the  plaimiiig  and  deUveiy  of  services 
to  dieir  severdy  disebled  diUdren  and 
youth: 

(4)  Eariy  in  the  first  year  of  operation, 
the  projed  muat  astebUsh  a  projed 
advisory  board  having  repreaentetian  of 
parente  of  project  diildren  and  yondt 
induding  parente  of  deaf-bUnd  diildren 
and  youth,  providera  of  services  to  this 
popdstion.  and  Stete  and  profieadond 
organizations,  that  te  respondble  for 
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providing  sipiifieant  input  on  proiect 
manageoMnt  procadurM:  and 

(5)  As  a  part  of  first  year  activitias, 
the  project  must  formulate  and 
ifflplonent  fonnaL  written  policies  and 
procedures  with  relevant  State,  local 
and  professional  organizations  for 
coordinating  services  provided  to  the 
target  population  of  severely  disabled. 
including  deaf-blind,  children  and  youth 
including  the  elimination  of  overlapping 
and  redundant  services. 


Priority  4:  Symposium — Children  and 
Youdj  with  Severe  Disabilities:  Effective 
Communicabon  (CFDA  64X)66) 

This  priority  supports  one  cooperative 
agreement  for  a  two  and  half  day 
symposium  to  identify  critical  issues 
and  best  practices,  and  recommend 
future  directions  for  the  acquisition  and 
enhancement  of  effective 
communication  by  children  and  youth 
with  severe  disabiUties.  including  deaf 
blindness.  One  focus  of  the  symposium 
would  be  effective  practices  for 
developing  communication  skills  that 
allow  these  children  and  youth  to 
participate  in  integrated  school  and 
community  settings.  The  symposium 
would  be  held  in  Washington.  DC 

The  symposium  must  include 
presentations  of  at  least  ten 
commissioned,  topical  papers  by 
professionals  and  parents  which 
address  identified  critical  issues 
pertaining  to  the  identification  and 
development  of  options  for  providing 
quality  communication  services  for 
children  and  youth  wid)  severe 
disabilities,  including  deaf-blindness. 
The  topical  papers  must  include  the 
foUowring: 

(a)  A  synthesis  of  the  related 
research. 

(b)  An  assessment  of  the  state  of 
practice  or  implementation,  and 

(c)  Recommendations  for  the  future 
directions  for  knowledge  development 
activities  and  implementation  of 
educational  practices. 

Approximately  80  symposium 
participants,  who  represent  a  cross 
section  of  parents  and  professionals 
involved  with  children  and  youth  with 
severe  disabilities  must  be  selected  to 
review  the  critical  issue  papers. 
Following  die  symposium,  the 
commissioned  authors  must  refine  die 
critical  Issue  papers  based  on  a 
synthesis  of  the  symposium  discussioa 
and  submit  Uieir  revised  material  to  the 
project  for  final  editing  and  submission 
to  the  OSEP  project  officer  for  approval. 
The  symposium  document  must  be 
pubUshed  and  distriboted  by  the  project 
by  the  end  of  dM  14th  project  month  to 
symposium  participants.  State  Directers 
of  Special  Education,  selected  personnel 


preparation  programs,  and  appropriate 
agencies  and  institutes. 

A  planning  committee  composed  of 
individuals  wiUi  expertise  and  broadly- 
based  experience  in  the  development  of 
effective  communication  options  for 
diildren  and  youth  with  severe 
disabilities,  including  deaf-blindness, 
must  identify  die  critical  issues  to  be 
addressed:  nominate  die  individuals  to 
prepare  the  topical  issue  papers;  and 
recommend  criteria  for  selection  of  the 
80  symposium  participants. 

The  planning  committee  must  be 
composed  of  seven  members — an  adult 
with  a  severe  disabling  condition,  a 
parent  of  a  child  or  youth  widi  a  severe 
disability,  a  State  department  of 
education  consultant  for  language  and 
speech  services,  a  local  school  district 
supervisor  of  services  for  children  and 
youth  with  communication  disabilities,  a 
miiversity-based  teacher  trainer  of 
personnel  for  this  population,  and  a 
representative  of  a  national  professional 
organization  which  focuses  upon  the 
provision  of  communication 
interventions  for  children  and  youth 
wiUi  severe  disabilities.  A  designated 
official  of  the  funding  office  must  be  an 
ex-officio  member  of  this  committee  and 
must  be  the  individual  to  whom 
recommendations  of  the  planning 
committee,  criteria  for  selection  of 
symposium  participants,  and  the 
nominations  of  these  participants  are 
presented  for  ultimate  approval  of  the 
Director.  Office  of  Special  Education 
Programs. 


Priority  5:  Innovations  for  Educating 
Children  widi  Deaf-Blindness  in  General 
Education  Settings  (CFDA  84^)86) 
This  priority  supports  research 
projecU  to  develop  and  test  in-depUi. 
innovative  approaches  for  improving  the 
education  of  students  widi  deaf- 
blindness  in  general  educational 
settings.  Projects  must  clearly  determine 
the  nature  of  integration  activities 
present  within  the  school  and 
community  setting  where  project 
activities  will  be  implemented  and  the 
degree  of  physical  integration  and  social 
interaction  occurring  between  students 
with  deaf-blindness  and  students 
without  disabilities.  Projects  must 
ensure  that  the  proposed  educational 
setting  has  die  foUowring  prerequisite- 
components: 

(ij  An  established  system  of 
community-based  training*. 

(2)  A  systematic,  data-baaed 
educational  program:  and 

(3)  An  established  fimctiooal 
curriculum. 

In  die  implementation  of  activities, 
ivojects  must  build  epoo  previous 
research  and  devetopment  activities  in 


the  field,  and  syndiesize  and  extend  that 
work.  Projects  funded  under  tills  priority 

must : 

(1)  Address  an  educational  issue  or 
research  question: 

(2)  Develop  a  proposed  intervention 
that  can  be  expected  to  address  the 
issue  or  question:  and 

(3)  Use  functional  outcome  measures 
for  children  and  youth  with  deaf- 
bhndness  who  participate  in  the 
proposed  innovative  interventions. 

Project  information  must  be 
disseminated  to  research  projects, 
clearinghouses,  technical  assistance 
providers,  and  relevant  demonstration 
projects  and  personneL 

The  Secretary  particularly  invites 
applications  diat  address  one  of  the 
following  topics: 

(1)  Evaluating  die  efficacy  of 
innovative  approaches  to  increase 
meaningful  participation  in  social  and 
educational  experiences  for  children 
and  youUi  widi  deaf-blindness  and  dieir 
nonhandicapped  age-peers  in  general 
education  settings  and  neighborhood 
settings;  or 

(2)  Developing  building-based  policies 
and  procedures  to  increase  the  capacity 
of  neighborhood  schools  to  provide 
appropriate  educational  services  to 
diildren  and  youth  wiUi  deaf-blindness. 

However,  in  accordance  with  EDGAR 
at  34  CFR  75.105(c)(1).  an  application 
that  addresses  one  of  these  invitational 
priorities  receives  no  competitive  or 
absolute  preference  over  applications 
that  meet  die  general  priority  described 
in  this  notice. 

Priority  6:  Utilization  of  Best 
Educational  Practices  for  Students  wiUi 
Deaf-Blindness  (CFDA  84.086) 

This  priority  supports  project 
activities  which  enhance  die  capacity  of 
education  agencies  to  serve  students 
with  deaf-blindness  through  the 
adoption  and  utilization  of  practices 
which  have  demonsb-ated  effectiveness 
in  the  provision  of  educational  and 
related  services  for  stiidents  widi  deaf- 
blindness.  Projects  funded  under  diis 
priority  support  technical  assistance 
activities  including  inservice  ti-aining. 
program  replication,  utilization  of 
assistive  devices,  and  odier  educational 
activities  diat  enhance  tiie  capacity  of 
education  agencies  to  address  the  needs 
of  children  and  youth  widi  deaf- 
blindness  and  result  in  dieir  inclusion  in 
integrated  school  and  community 

settings. 

Projects  must  (1)  address  a  specific 
problem  or  issue  in  educating  students 
widi  deaf-blindness:  (2)  select  specific, 
proven  models,  practices  or  techidques 
to  alleviate  diet  problem  or  issur.  (^ 


select  appropriate  technical  assistance 
activities  including  follow-up  assistance 
to  assure  adoption  and  use  of  the  proven 
models,  practices,  or  techniques;  and  (4) 
cany  out  an  evaluation  of  the 
effectiveness  of  the  technical  assistance 
provided. 

Final  report  information  must  be 
disseminated  to  appropriate  research 
institutes,  clearinghouses,  and  technical 
assistance  providen. 

The  Secretary  particularly  invites 
applications  that  propose  utilizations 
related  to  adoption  and  dissemination  of 
practices  related  to: 

(1)  Transition  of  youth  with  deaf- 
blindness  fitim  secondary  school 
programs  to  integrated,  community- 
based  post-school  working  and  living 
environments.  Projects  might  (a) 
promote  interagency  coordination  with 
adult  service  agencies  including  State 
and  local  vocational  education  agencies, 
developmental  disabilities  councils, 
rehabilitative  service  agencies,  health 
agencies,  and  private  consumer  service 
organizations;  (b)  promote  interagency 
responsibility  for  follow-up  and  follow- 
along  activities  with  these  young  adults 
beginning  with  age  22  years;  and  (c) 
establish  procedures  to  ensiue 
continued  cooperation  and  on-going 
fiscal  support  of  this  project  foUowhig 
the  provision  of  fimding  under  this 
priority,  by  adult  service  providing 
agencies,  or 

(2)  Communication  skills  development 
for  school-aged  youth  with  deaf- 
blindness  in  community-based 
educational,  working  and  living 
environments.  Tliese  projects  might 
stimulate  the  implementation  of  best 
practices  identified  in  research  and 
demonstration  projects  addressing  this 
skill  area:  Attend  to  a  wide  variation  in 
the  abilities  of  these  youth  to  make  their 
needs  and  interests  known;  promote 
effective  functioning  of  these  youth  in 
varied  learning,  working  and  Uving 
environments:  and  promote  the 
acceptance  of  deaf-4>lind  youth  by 
employers  and  the  general  public  and 
the  integration  of  these  youth  into 
community  based  work  situations  and 
leisure/recreational  activities. 

However,  in  accordance  with  EDGAR 
at  34  CFR  75.10S(cNl)  an  application 
that  meets  these  invitational  priorities 
receives  no  competitive  or  alMolute 
preference  over  applications  that  meet 
the  general  priorities  described  in  this 
notice. 

Priority  7:  Symposium  on  Provision  of 
Educational  and  Related  Services  to 
Children  and  Youth  with  Deaf-Blindness 
(CFDA  84.066) 

This  priority  supports  one  cooperative 
agreement  for  a  two  and  a  half  day 


symposium  to  identify  critical  issues, 
best  practices,  and  recommended  future 
directions  in  die  provisiaa  ol 
educational  and  related  services  to 
children  and  youth  with  deaf-blindness. 
One  focus  of  the  symposium  would  be 
services  provided  in  settings  that 
integrate  individuals  with  moltiirie 
disabilities  that  Include  deafiiess- 
blindness  with  nondisabled  peers.  The 
symposium  would  be  held  in 
Washington,  DC 

The  symposium  must  include 
presentations  of  at  least  ten 
commissioned,  topical  papen  by 
professionals  and  parents  addressing 
selected  critical  issues  pertaining  to  the 
provision  of  educational  and  related 
services  to  dds  papulation,  responses  at 
the  symposium  by  selected  peera.  and 
discussions  by  and  suggestions  for 
revisions  from  approximately  80 
selected  participants  who  represent  a 
cross  section  of  disdplines  and  services 
to  children  and  youth  with  deaf- 
blindness.  Following  the  symposium,  the 
commissioned  authon  must  refine  their 
papers,  reflecting  input  received  at  the 
symposium  by  the  peer-reviewers  and 
other  symposium  attendees,  and  submit 
their  revised  material  to  the  project  for 
final  editing  and  submission  to  the 
OSEP  project  officer  for  approval.  Hie 
symposium  document  must  be  pubUdied 
and  distributed  by  the  project  by  the  end 
of  the  14th  project  month  to  symposium 
participants,  directors  and  coorctinators 
of  State  and  multi-State  Deaf-Blind 
projects,  directors  of  research  and 
demonstration  projects  supported  by  the 
Services  for  Deaf-Blind  Children  and 
Youth  Program,  Programs  for  Severely 
Handicapped  Children,  and  directors  of 
State  special  education,  rehabilitation, 
and  developmental  disabilities 
programs,  and  national  clearinghouses 
for  the  handicapped. 

A  planning  commitiee  composed  of 
seven  individuals  who  are  professionals 
and  parents  with  expertise  and  broadly- 
based  experience  in  providing 
educational  and  or  related  services  lo 
children  and  youth  with  deaf-blindness 
and  severe  handicaps  must  be  selected 
to  plan  the  topical  areas  to  be 
addressed;  nominate  the  individuals  to 
prepare  the  topical  issues  papers;  and 
recommend  criteria  for  selecting  the  80 
symposium  participants. 

A  designated  official  of  the  fun<Ung 
office  must  be  an  ex-offido  member  of 
this  committee  and  is  die  individual  to 
whom  recommendations  of  the  i^anning 
committee,  criteria  for  selection  of 
symposium  partidpantSi  and  tte 
nominations  of  these  partidpants  are 
presented  for  ultimate  approval  of  the 
director,  Office  of  ^ledal  Education 
Programs. 


Invitation  to  Comment:  Interested 
persons  an  invHed  lositedt  oummeBts 
and  reoommendattoiis  ngardlBg  the 
pn^osed  priorities  to  the  address  in  this 
notice. 

All  cmnments  subtnitted  In  rsspoDse 
to  these  proposed  priorities  will  be 
availaUe  for  public  taispectton  during 
and  after  the  comment  pmiod.  in  room 
4028,  Switzer  Boildiiig.  330  C  Stieet  8W.. 
Washington.  DC  between  the  houn  of  • 
a  jn.  and  4  pjn..  Monday  diroagh  Friday 
of  each  week,  except  Federal  holidays. 

Addresses:  Comments  should  be 
addressed  to:  Joseph  Clair,  Division  of 
Educational  Services,  Office  of  S^iedal 
Education  Programs,  Department  (tf 
Education,  400  Maryland  Avenue  SW, 
(Switzer  Building,  Room  3094-^^/8 
2313).  Washington.  DC  20202. 

Contact  Charies  Freeman.  Telephone: 
(202)  732-1165:  or  Joseph  Qair,  (202) 
732-4503. 

Program  Andmrity:  20  U&C  1424. 

ntle  of  Program:  Secondary  Educatioii 

and  Transitional  Services  for 

Handicapped  Youth  Program  CFDA  No.: 
84.158 

Purpose:  To  assist  handicapped  youth 
in  the  transition  from  secondaiy  sdiool 
to  postsecondary  environments  such  as 
competitive  or  supported  employment 
and  to  ensure  that  secondary  special 
education  and  transitional  services 
result  in  competitive  or  supported 
employment  for  handicapped  youth. 

Proposed  Priorities:  The  Seoetary 
proposes  to  establish  the  following 
funding  priorities  for  the  Secondary 
Education  and  Transitional  Services  for 
Handicapped  Youth  Program,  CFDA  No. 
84.158.  In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  proposes  to 
give  an  absolute  preference  under  diis 
program  to  applications  that  respond  to 
the  following  priorities;  that  is,  dw 
Secretary  wUl  seled  for  funding  onfy 
those  applications  proposing  projects 
that  meet  these  priorities. 

Priority  1:  Research  Projects  on  the 
Transition  of  Special  Populations  to 
Integrated  Postsecondary  Environments 
(CFDA  No.  84.158) 

This  priority  supports  research 
projects  on  effective  strategies  to 
provide  transitional  services  to  youth 
with  disabilities,  18  through  21  who 
belong  to  one  or  more  of  tihe  spedal 
populati(MU  described  below.  Such 
strategies  must  proi^kle  sohitions  to  the 
problems  assodated  with  the  trandtloii 
from  school  to  integrated  postseootidary 
envhonments,  such  as  competitive  or 
suiqKMted  employment,  postsecondary 
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sun 


to  conmnMill  Bimh  ■«§  •hwnattip^ 
ProiaclB  must  focas  oa  «t  WMt  cne  af 
the  following  special  population*: 
adjadicatBd  yeinh.  ywith  witharww^ 
emotjonai  d^Bftybence^  and  yo^h  irt* 
seven  i  *    "'""*  ■  iiiiiii"  f« 

youtk^ 

PtoiKtai 

in  MBBSflKl  cBmmiim'ty  i 


be  plBGid  Ml  te  BM*  of  ■bidKnts  wbo 

are  tnatitiimBg  fcMa  om  MitiBg  to 
anotkKorl»«wrirty«lartliiigi 
includi^  ke^tk  MltiBp  For  eaiainiilK. 
the  needs  for  adjaJfcelM^  >*?^  **^ 

school  t»  anotber  Kfaooi  or  an 
institution,  firom  one  institution  to 
another  instittitioK  and  from  tht 
Institution  to  the  work  place. 
(l)Proiecto  siqjportBd  ander  Ait 

priority  must: 

(I)  Identify  or  develop  and  test 
strategies  for  transitional  service 
proyMM  which  loaw  ce  iodiwrtriiialimrt 
tramiiiaB  caae  BanaeuBKA  vocatianal 
trainii*  and  ncnatioiMl  ktMC^  or 

sociaiakiUa; 
(u)  Coadact  dmographic  stadlaa  hr 

the  targeted  popalatia*  and  <te«^ 
exemplaiy  tnnaitioaal  mrhcu  baaed 

onthefindiaflK  ....      , 

(iii)  Devakp  a^  test  the  feasibitey  of 

cooperative  affafta  between  education 
agenciea  and  adah  aenrke  agendea  to 
provide  cempaehennve  tiaeflitianal 
servicea  to  the  taiget  population;  or 

(iv)  Identify  ar  develop  and  teat 
strategiea  far  the  tiaaafaf  a* 
technologica*  devicea  tcemmanicatimi. 
adaptive,  equipaaent.  ete.)  froaa  ^ 
educatioBal  ^vironotent  to  employnent 
or  othai  conwaaaily  settiaeB. 

(2)  ProiBCtaeBder  thia  piiority  naat: 
•  (i)Pwwdelolkm-H|»andfaBw¥-aloag 
servicea  and  long-tein  support  lor  thoae 
persons  with  disabilities  placed  in  tobe 
and/or  conununity  residential  setting* 
by  the  project: 

(ii)  DMernrine  stiatBgJes  to  be 
employed  to  enrore  that  project 
participants  play  a  major  role  fn  project 
design,  impfenaitation.  and  evahtatioK 

and 
(iii)  Aa  apptafvinte  iBvotvc  paicnto 

and  other  bmHf  WMmtrn  m  the 
transitica  piacaaa. 

(iv)  Identify  er  drvciop  and  test 
stratogies  far  the  tranafer  of 
tec^ehigrai  davkaa  (Cu— iininiHnn. 

educatioaal  aivifomaent  to  eaifrioyneat 
or  other  coaunanity  settinga. 


OutEome  raeaaarea  BMMt  be  developed 
by  the  prefect  to  detemine  how 
effective  the  aUategica  are  to  prepani^ 
the  targeted  popaiatian  to  Ive  and  work 
in  the  coouminity. 

Preiect  inforaaattonwiathe^ 
disseminatod  to  leeearch  psoiecta. 
clearinahuaaaa,  technical  aawiitunre 
providera.  aod  lelevanA  denonstratiaa 
projaeto  and  peraoimeL 

Priority  2:  Multi-District  CMreach 
ProiecU  (CFEIA  MIS^ 

This  priority  aapports  profecta  that 
enhance  the  capacity  alhical  ^ 

educalianal  egenciea  by  ptuwiotuig  the 
impknwatatian  of  proven  tranaitiaa 
service  siodela.  or  at'Wi.tad  i 


of 

distriela  within  a  I. 

specific  naeda.  Biodel  impkaaaiiiation 
can  be  acL.ua ipHahed  through  training  of 

sharing  and  on-sito  ohaenation  of 

model  programa.  hofecta  a^  the  twget 

■tea  maat  ideaiify  the 
musaniaaMHaetoctodipri   / 
based  an  the  apadfic  naeda  af  I 
gQ(j  amnmwntn  wiUlui  alana  for 
imi 


must  ^    ^, 

modefa  ar  eotoponenta  of -ndBla  that 
wa  be  dMaenrinated  sr  replicatad^ 
(2)  Dfsaeminnto  and  rapiicato  pnvrn 

models  to  i 
quality  oft 
seivkea  to  yonlh  wrth  iliaalalihr  a. » 

through  21.  to  paitie  ■ 
districto  and  to  at  le 
foUaarintanaa:  .  . 

(i)  Vocattonal  edacation/txanang: 

(li)  Indepeadeat  Ivin^ 

(iii)  Sapfiorted/coiapeCitive 
employment  and 

(iv)  Lciaureyrecreatiott. 

(31  Coanhnete  with  lehirant  Stote 
agencies; 

(4)  Provide  aarvicea  ia  cooununity- 
based  aetttoga  to  aBow  proiact 
partkapante  the  oppartaarty  to 
experience  Bvint.  warUnt,  and  laiai« 
activities  in  the  coaaannnty  pcior  to  the 
studoita*  exit  boB  achaoL  and  to 
encourage  interaction  between  praicct 
particqiants  «id  their  aon-diaaUed 

peere;  .     

(5)  EsUbliah  or  anhe  ase  of  cxiating 

formal  cooperative  relatieBahipa  t 
and  batwtttn  achoola.  vocational 
rehabiKtotiaB  i  „ 
providers,  and  potential  I — , — ,-_  . 

(6)  Emphasiia  good  ptactjcea  of  aetf- 
detenaination by  inrhwiing Inpntfraaa 
project  participenta  aad  adults  with 
disabilitie*  in  project  design, 
implementation,  and  evaluation; 


(7)  Inv(rfve  parenta  and  other  family 
members  in  the  tranattioo  procesar 

(8)  Evaloate  the  (fissemtnatfon  and 
repficatioR  activities  to  determine  their 
effectiveness  including  their  impact  on 
the  provision  of  transitional  servicea  to 
youth  with  handicaps;  and 

(9)  Generate  support  from  the  SEA  or 
other  State  agencies  to  farther 
disseminate  and  assist  in  replicaHon  of 
effective  models  or  components 
throughout  the  State. 

The  models  or  components  of  models 
must  be  state-of-the-art.  providing 
procedures  and  information  that  ate  not 
readily  available  to  program  sites  within 
States  where  outreach  is  planned.  The 
model*  or  component*  of  models  muat 
have  unanUiigooa*  evalaation 
information  regarding  effectiveness. 

Project  infotmation  must  be 
disseminated  to  appropriate  institutes 
clearin^MNise*.  and  technacal  asaistaarf 
organixatian*. 

Priority  *  Dwtionstratioo  Projects  to 
Identify  and  Teach  Skflh  Necessary  for 
Self-Dt-leiiiilnation  (CFDA  84.150) 

This  priority  supporte  deaMmstiation 
projects  that  iduUily  the  skill*  aad 
characteristic*  neces*afy  ior  self- 
deteminatiott.  a*  well  an  the  in-school 
and  out-<tfMKhool  experiences  that  lead 
to  the  devefapoMnt  of  self- 
determination.  Self-determination  irtara 
to  the  attitudea  and  abilitie*  that  lead 
individuals  to  define  geala  for 
themselves  and  to  take  the  initintive  to 
achieving  thoae  goal*.  Some  of  the 
personal  dkaracteriatics  aaaoaated  arith 
self-delefinnatian  are:  aaaertiveneaa. 
creativity,  and  aelf-advocacy.  Pio)ecto 
must  involve  yooth  arith  dia^>ilitiea. 
their  faaailies,  and  adalto  arith 
disabihtiea  in  invcatigattos  fl)  the  types 
of  experiences  and  leaponsibiMlies  diet 
appear  to  be  important  in  developing  the 
skills  and  (^aractetietic  necessary  lor 
self-determination;  and  W  the  range  of 
opportunitiea  or  puHiMHal  amarttmities 
in-sclnei  «■!  oat-of-achool  that  coold 
provide  thaee  cxperieaoan.  Pwiectainost 
then  develop  sttatcgiea  to  systoncally 
involve  youth  with  diaebilitiea  in  die 
typee  of  activitiea  aAich  foater 
ujuLiliiaariB  creativily. adf-advocacy. 
and  oAerakiMaaaaocieted  with  aetf- 
determinatiflB.  Proiecto  aaaet  ako 
develop  and  lest  shategiaa  to  easst 
families  and  service  providera  to 
understanding  the  importance  of  self- 
determination  for  students  with 
disabilities  and  to  accept  and  sapport 
changes  in  roles  and  responaibilities  a* 
youth  with  disabilities  to  exeidae  self- 
determination  and  related  skills. 
Pnqects  nuist  involve  adulta  arith 
disabilitwa  in  the  transition  procaaa  as 


information  resources,  role  models,  and 
advocates. 

Projects  funded  under  this  priority 
must  evaluate  the  success  of  the 
projects  in  developing  self- 
determination  skills  among  youth  with 
disabilities.  Objective  measures  must  be 
included  as  well  as  the  perceptions  of 
the  youth  participants,  their  families, 
and  adults  with  disabilities  who  have 
been  involved  in  the  project  activities. 

Project  information  must  be 
disseminated  to  approprate  institutes, 
clearinghouses,  and  technical  assistance 
organizations. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
proposed  priorities  to  the  address  in  this 
notice. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  room 


4092,  Switzer  Building.  330  C  Street. 
SWm  Washington.  DC  between  the 
hours  of  8:30  a.m.  and  4  pjiL.  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Address:  comments  should  be 
addressed  to  Joseph  Clair,  Division  of 
Educational  Services,  Office  of  Special 
'  Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Switzer  Building,  room  3511 M/S  3409). 
Washington,  DC  20202. 

Contact  Michael  Ward,  telephone: 
(202)  732-1163  or  Joseph  Clair,  (202)  732- 
4503. 

Pragcam  Authority:  20  U.S.C  1425. 

Intergovernmental  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovenunental 
partnership  and  a  strengthened 


federalism  by  relying  aa  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
docimient  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

(CaUlog  of  Federal  Domestic  Asiistanca 
Nomben:  Handicapped  Chiklren'*  Baify 
Education  Program,  84.024;  Educatiooal 
Media  Researdi,  Production  Distributiaa  and 
Training  Program,  a4JI26;  Training  Personnel 
for  Education  of  the  Handicappsd  Program, 
84J)29i  Postsecondary  Education  Programs  for 
Handicapped  Persons,  844)78;  Programs  for 
SeVeraly  Handicapped,  84.086;  Secondary 
Educational  and  Transitional  Services  for 
Handicapped  Youth  Program.  84.158) 

Dated  )une  14, 1980. 
Laufo  P.  Cavasos, 
Secretary  (^Education. 
[PR  Do&  90-17773  FOed  7-30-80;  8:45  am] 
anuNa  oooa  < 


UMI 


JMf  9f w  f99v 


Part  V 

EmrircMimeiitat 
Profection  Agency 


Itolic*  o*  Mwit  J^  RlMMef^  G«m*v 

yti  B  an*  t»  CaimP  FiwifaM— 
ConlMMha  TfioM  IngredlnitB 


SUM 


Feiknl  Ragbtor  /  Vol  55.  Na  147  /  Tuesday.  luly  31.  1990  /  Notices 


F( 


h  y«L  65»  Mai.  K?  /•  Theadfcy.  July  31. 


EtiVinOMMPiTAL  PHOTtCTIOM 
AGENCY 

[0P>  »«00a.  FRL  3741-4] 

Nolica  Of  mtanl  to  Ramova  Certain 
Actlva  Ingradtanta  From 
Raragiatration  Uat  B  and  to  Cancel 
Peatiddae  Containing  Thoae 


r  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  Under  the  1988  amendments 

to  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA). 
registrants  of  pesticide  products 
containing  specified  active  ingredients 
must  comply  with  a  number  of  new 
responsibilities  to  ensure  that  their 
products  become  reregistered.  Among 
these  responsibilities  is  submission  of 
specific  information  and  a  commitment 
to  support  active  ingredients  contained 
in  their  products  through  reregistration 
during  "Phase  Two"  of  the  five  phases 
of  reregistration.  The  Agency  has  now 
identified  a  number  of  active  ingredients 
on  Reregistration  List  B  which  no 
registrant  has  committed  to  support  for 
reregistration.  The  Agency  is  providing 
notice  of  intent  to  remove  unsupported 
active  ingredients  from  List  B  and  to 
cancel  all  registrations  containing  such 
ingredients. 

OATC  Reports  of  commitments  to 
support  active  ingredients  must  be 
received  by  October  1. 19Ba 
ran  nrnTNei  aMMNU-noN  contact:  By 
mail:  &uce  A.  SidwelL  Special  Review 
and  Reregistration  Division  (H7S0eC), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St^  SW.,  Washington,  DC  ZOMa  Office 
location  and  telephone  number.  Rm. 
1128.  CM  «  2, 1921  Jefferson  Davis 
Highway  South.  Arlington.  VA  22202. 
telephone:  (800)  552-8879: 
auaanaKNTARV  mnmmtkViom\  This 
notice  announces  EPA's  intent  to 
remove  82  pesticide  active  ingredients 


from  Reregistraticm  List  B.  and  to  cancel 
all  registrations  of  products  containing 
diem  unless  someone  assumes  the 
burden  of  supporting  them. 

L  Introductioa 

Section  4(d)  of  FIFRA  requires  that 
registrants  of  pesticides  containing 
active  ingredients  on  Reregistration 
Lists  B,  C,  or  D  comply  wiUi  certain 
responsibilities  during  Phase  Two  of 
reregistration.  These  include  informing 
EPA  of  their  intent  to  seek  or  not  to  seek 
reregistration,  identifying  the  data 
requirements  that  apply  to  their 
pesticide  registrations,  identifying  the 
data  requirements  for  which  they  have 
already  submitted  adequate  data,  and 
committing  to  replace  missing  or 
inadequate  data  concerning  the  active 
ingredient  contained  in  their  products. 
These  actions  were  required  of 
registrants  of  products  containing 
ingredients  on  List  B  by  August  24, 1989. 
After  reviewing  Phase  Two  responses 
submitted  by  registrants  for  List  B,  the 
Agency  has  identified  82  active 
ingredients  which  no  registrant  has 
committed  to  support  for  reregistration; 
i.e,  either  no  registrant  has  committed  to 
seek  reregistration  of  any  product 
containing  that  active  ingredient,  or  no 
registrant  has  committed  to  fulfiU  all 
generic  data  requirements  for  the  active 
ingredient.  Under  section  4(d)(5)  of 
FIFRA  these  active  ingredients  are 
candidates  for  removal  from  List  E  and 
all  registrations  of  products  containing 
these  active  ingredients  are  candidates 
for  cancellation. 

These  cancellation  candidates  include 
some  product  registrations  for  which 
registrants  have  reported  their  intent  to 
seek  reregistration  and  claimed  a 
"generic  data  exemption".  The 
exemption  is  from  having  to  provide 
data  concerning  the  pesticidal  active 
in^vdient  whidi  is  already  being 
provided  by  the  registrant  of  the  source 
of  the  active  ingredient  Such  an 
exemption  can  be  granted  only  if  the 
product  uses  a  purchased.  EPA- 
registered  source  of  active  ingredient 


Since  the  regi8trant(s)  of  the  identified 
source(s)  did  not  commit  to  support  the 
ingredient  no  exemption  is  possible. 
Those  registrants  who  claimed  a  generic 
data  exemption  who  wish  to  prevent 
cancellation  of  their  products  on  Table  2 
must  either  commit  to  support  the  active 
ingredient  for  reregistration  or  persuade 
yomeone  else  to. 

This  notice  announces  the  Agency's 
intent  to  remove  unsupported  active 
inpedients  from  List  B  for 
Reregistration,  and  to  cancel  all 
registrations  of  products  containing 
these  ingredients,  unless  the  burden  of 
supporting  the  ingredients  through 
reregistration  is  assumed  by  a  current 
registrant  or  another  party  who  acquires 
the  rights  to  a  oirrent  registration 
containing  them. 

Once  an  active  ingredient  is  removed 
from  List  E  any  person  wishing  to  bring 
the  pesticide  back  on  the  market  would 
need  to  apply  to  EPA  for  a  "new 
chemical"  registration.  Such  a 
registration  generally  would  not  be 
approved  until  all  applicable  data 
requirements  are  satisfied. 

Other  potential  cancellations  pursuant 
to  Phase  Two  will  be  addressed  in 
future  notices.  These  will  include 
cancellation  of  pesticides  for  which 
either  no  Phase  Two  response  was 
received  or  for  which  volimtary 
cancellation  was  requested,  but  which 
contain  active  ingredients  being 
supported  for  reregistration.  Also 
potential  candidates  for  cancellation  are 
the  registrations  of  products  for  which 
adequate  responses  were  not  received. 

IL  Intent  to  Remove  Unsupported 
Ingredients  Without  Active  Registrations 
From  Reregistration  List  B 

Of  the  82  unsupported  active 
ingredients  on  List  B,  29  are  not  found  in 
any  currentiy  registered  products.  These 
ingredients  will  be  removed  from  List  B 
effective  60  days  after  publication  of  this 
notice  in  the  Federal  Register  and  will 
not  be  considered  farther  for 
reregistration.  These  29  ingredients  are 
listed  in  the  following  Table  1: 


Table  1-UNSUPW3RTE0  ACTIVE  INGRCOICNTS  TO  BE  Removed  Fi»M  RER66ISTIWTIW 

Registrations 


CtMfnicil  nana 


Bia<»tMty«lin) 
BaCnwiyNin) 
Cstduni 


3.sabfQmo-4.liy*acybaraoniMabulyraM — 
3>0(browfr4-tty«*wye«nMniW>h>msnols. 


4j^OK/ttony2-ft>ti*lfft^itKi.. 


4jB4]icnian^2-pnsny^inanai,  i 
2>OcWoro  4  (nc»^l«ullonK»pyrtdh»- 


CASRagMryna 


101-27-» 

7437-3S-a 

441»-22-1 

777S-44-1 

3861-41-4 

NA* 

S0-2S-3 

533S-24-0 

S3404-30-1 

8S847-73-0 


TABUE  1»-UNaUPa»HEOAC]IVI  lNQRE0tEMT«-ro.BS:llEM«KB>«MMiifcaC«8mAnB»km  Be 

REoaTRMieNSr-Continusrf 


ChwniCw  nsnw 


2200 

222S 

222S 

2825 

2S05 

2505 

2805 

2805 

2565* 

2640* 

2630* 

2655* 

2795* 

2620- 

2620 

2620 

2620 

2620 

2815* 


2.44)Mlro4-octylphanylorotonatet. 

DudoHWtph _..—...« — - 

Dulwwofph  bwttof .. 


2-(aovaiaryl-l  >«ndandk)iw 

PentacNorophcnol.  potassMn  I 

Pantachkxophanyl  lauraM 

phenytmarcurte  tactala 

phenyftMfCuric  nitrala 

/vPropyl  lionw  ..„.........-....-...—........ 

Tsrtxicsfb ~ 

1 ,2.4,5-T«(rachlore-3^«Hrobanzena . 


na 


4S794-W-3 

16e»-77-7 

S0146-«3-O 

83-<fr-3 

7978-73-6 

3772-»4-e 

122-64-6 


TelradHon  (4-cMoroplMnyl  2.4.5-lncMorophany(  auHon^; 

^.m-TolytpWtvrtunic  add 

TributyWn  acrytat* 

Tribulyttin  i«opropy«  •uodnata 

Tribulyttin  Nnolatta . 


Tribulydin  monopropytona  glycol 

Tributyltin  rMinaM 

2.4,5-TricWorophenol 


1818-11-2 

117-18-0 

11»-«8-0 

85-72-3 

13331-82-7 

S3404-S2-3 

24124-95-2 

6346845-6 

NA* 


An  astoritk  bawle  Iha  case  number  indicatea  Sar* 
.«  being  supported  lor  reregisiratioa 
*Noas«gnedCASNo. 


ijnmnutt  in  the  case  am 


Wheie  no  aMrisk  ippewt.  at  least  one  otttar  chamieat  m  ttM 


m.  Intent  to  Remove  Unsupported 
Ingredlients  From  Reregistration  List  B, 
and  to  Cancel  Active  Registrations 
Containing  These  Ingredients 

Fifty-three  active  ingredients  not 
being  supported  for  reregistration  occur 


iirM'ynir'''*"*^"'^''*'***""*^""^!^  attion 
3  or  aecfUaoiWMyaEBBM^thnB^aiciive 
ingBwriiiwitfciMirfifliLa— maetad) 
regi8ti-ationpaBe>llat6din  TMSlOrZ.'niB 
EB&easisied'cBmgaiB'numfiBBftpeach 
fHmytftfMit.'^ma«"»-h>rthB  Ikftuffaaclr 


product  name  entry  as  the  first  element 
in  each  section  3  registration  number  or 
as  a  separate  entry  preceding  each 
section  24(c)  registration  number. 


TABt£  2-UN8UPPORTED  ACTIVE  INGREDIENTS  TO  BE  REMOVED  FROM  REREGISTRATION  UST  B.  AND  REftianMnONft. 

Canceub) 


Case 

no.' 


2575 


2520* 


Chemical  name 


CAS  RegiHry  no. 


Registration  no. 


Ammonium  2* 
phanylpbenate 

aa8ia(p> 
chlorophenyO 
aceHmidoylphoe- 
phoroamidothioata 


2000*  ChkKtenvinphoa 


2785* 


2110 


2120* 


52704-98-0 
4104-14-7 


CM2-CWoro^ 
nilrophenyl)  O,^ 


phoaphoroihioate 

CWorophenoxy)pro  • 

piortamida 

Crotoxyphoa 


470-80-6 


2463-84-6 


5825-67-6 


7700-17-6 


Product  nwM 


005l«MBMr 
003125-00161 


003125-00182 
083»9M81fiZ 

000059-00189 

osasM  iinia7>- 

000O59-O0203 


000264-00202 


000059-001811 

000059-00133 

000070-00130 

000070-00155 

000099-OBraK 

000150-aH 

000226i4Bmi 

ooo2a»«aar 

000228-00063 

000407-00335 
08800:481  «S 
000572-00130 
000572-00150 


■7^11 


Qophacida  0.2%  Bait  (Rodanticidtt 


GophKida  0.1%  Bait  (Rodenlicide) 
QAptaade'nOMica 

DermatonDust 
OmtrnKmOtrnGom 
Dermaton  III 


To  Use) 


FfuHoneCPA 


Super  {UryftStooM  Spray 
Ck^RidCiodrin  EmulsiMMe  Liquid 
KB-Ko>Fly  Spray  For  Dairy  6  Bee!  Cattle 
KB^CosFly  Spray  Concentrate 

-      -  FlySpray 


Oodrin  Enwia.  Cuncantrate 


RivardMe  Oodrin  Wittt  Vapona 

li^Mria  Uveaiock  Spray  a  Oodrtn  And  Vapona 

naaMan^GMrtn  CaMoantrale 

I B  A  NB  Conoenlrale 

Rockland  Super  Kleen  Kow 


SUM 
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Table  2— IA«op«)«ts)  Active  Ingrcoiemts  to  be  Removed  From  Reregistration  List  B.  and  Registrations  to  ( 

Canceueo— Continued 


m.' 


2290* 


ChUKiiCm  nflfW 


(±)Cy9no(^ph9notfy- 


CAS  RagMry  na 


70124-77-5 


r75* 


CyWoaiiitaO 
dbnMhytOp- 


phoaphoroMoata) 


2155* 


2790* 


2530* 


2270* 


MlM'-«TMttiyl  phoc- 
phoroduniKlita) 


aaowttiyi  1.3- 

dtty(ko- 1 ,3-<toxo-2M 

■oindot-2-y*)- 

pIVMptarotNoatt 


aaoM0)yi  az- 

(dMttiylflfTMio^-^ 
iiiatfiyl  4  pyfwiwfinyl 
phoiphorothiota 


115-93-5 


flatfilTilioo  nOb 


000672-00207 
000672-00215 
000672-00233 
000672-00243 

000002-00101 
000002-001 7B 
000002-00180 
0O0006-O0O96 

000000-00104 
001301-00070 
001386-00436 
001386-00440 
001386-00551 
002217-00360 
002217-00376 
002217-00412 
002217-00436 
002217-00499 
002217-00592 
004756-00096 
005481-00028 
005461-00049 
005481-00069 
005481-00146 
005481-00339 
008590-00282 
008590-00382 
010370-00196 
02629^-00002 
028293-00012 
028293-00079 
047000-00056 


Product  nama 


1754-58-1 


5131-24-6 


23605-41-1 


Mtfww 
compounds 


72-56-0 


000241-00271 


000241-00270 
000241-00280 
000362-00610 
000352-00511 
048854  MO-85-O001 

000241-00176 


000241-00190 


000464-00408 


000464-00488 

000464-00488 

000464-OOS06 


010182-FL-76-0018 


010182-fL-85-0015 
030664-00001 
030664  00002 
030564-00003 


000334-00395 


I B  A  Oodrin  Vapana  For  Automatic  Sprayino 

RKIand  Klaan  Kow  cone  Oainr «  Lwafitk.  8pfy 

I  8  A  Paalura  Ry  Spray  Wiltf  Cio<»in  (Naw  Formula) 

BackrubbarON 

Purtna  Dairy  Spray  Concantraia  comaina  Ctodrin 

Pvtna  Uca  A  Fty  KMar 

Putna  Dairy  Spray  Spadal 

Com  tOrtg  Catlla  Spray 

Uvaalocfc  Spray 

Vaportn  Dairy  Spray 

Stock  Spray  Concantrata 

Urvco  1%  Clodrln  lr»aciicida  Back  Rubbar  Solution 

Unico  Davy  And  Stock  Fly  Spray 

Clodrin  150  EmUsifiabla 

Qordona  Dairy  Spray 

Ciodrin  382  Insecticida  Emul«bte  Concantrata 

2%  Ciodnn  Inaadicida 

Gordon's  Livestock  Spray  Concentrate 

Gordon's  Dairy  8  Livestock  Spray 

VIP  Hoot<«»orm  Spray  Concantrata 

Ak»  C<otOJ<  Concentrala  wHh  Ciodrin 

Aico  Vapodnn  Concantrata 

r4avada  Scratcti  Animai  Spray  Solution 

Vapodrin  RTU  Insacticida 

Stwbar  Simax  «*ilh  Ciotfein  and  DOVP 

Agway  Ctodrin  Concantrata 

Agway  Dual  Stock  Spray 

Baird's  Ctodrtn-Vapona  Fly  Spray 

Horaa  Fly  Spray 

Untcom  Horaa  Fly  Spray  *  Rub  On 

Unicom  Siovap  InaactJ&ia  Emulsifiable  Dairy 

LJvaatock-Oairy  Spray  and  Fog 

Guvdian  Insecticida  Cattle  Ear  Taga 


Aasiar  Sofl  and  Sysiamic  Inaactictda 

Guantoi  Inaacticida  Swvw  Ear  Tag 

PtHf-C^  Iraadioda 

Pay-OfI  Tactwiical  Insacticida 

AASTAR  TM  Soi  A  Systemic  Insecticida 


Proban  CylNoata  Oral  Uquid  1.6% 


Proban  CylNoata  Tablets 


Neaita  R  90  Nematicide 


WS 
itaTG 


PlondrelSOW 


Priraicid4E 


Priiwicid2.SE 
ICI  Mmidd  5 
IQPfMcidiO 
ICI  Ptimipd  50CC 


MoOMd  ModvProolar 
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TABLE  2-UNSUPPORTED  ACTIVE  INGREDIENTS  TO  BE  REMOVED  FROM  REREGISTRATION  UST  B.  AND  RE6WTRAT10N8  TO  I 

CANCEOED-Continued 


Case 


Chemical  nama 


OAS  Registry  na 


2060'  Dimethyl  3- 

hydroxyghjtaconate 
dimathyl  phosphate 


2370 


2425* 


^2.4^)imethyl-5- 
(((IrffluoromelKyl) 
suHonyOaiwno)- 
phanyl)acetamide. 


4-<DimethytaBTnno>-3,5- 
dimathylplMrTyl 
methylcafbamata — 


2015* 

2185* 

2190 

2195* 


4-<DimathylaminoHJ- 
methytphenyt 
methylcartMmaia.. 


Dirtitramina 

4.6-Oinitro-ocresol 

2.4-Oinitrophenol 


2250* 
2800* 

2235* 
2300* 


Endrin 

Ethyl  a^afta^tdimeth- 
oxyphosphino-thioyl) 
lhio)benzene  acetate 

Ethylene  dibromida 


Fospirate  (dimethyl 
3^^tnchloro-2- 
pyridylphoaphate) 


2305*  Furfural 


2360* 

2380 

2440* 


Laad  arsenate,  basic 

2Marcapto 
baraolhiazola 

1-<84<elh(»y-4> 
dlmalhylrwnyl)-4- 

(1- 
ine«yMhyl)bannna. 


122-10-1 


53780-34-0 


315-18-4 


2032-59-0 

29091-05-2 

534-52-1 

51-28-5 


72-20-8 
2597-03-7 

106-93-4 
5598-52-7 


Registration  na 


98-01-1 

53404^12-8 
149-30-4 

53905-38-7 


Product  name 


002393-00326 


002393-00327 
002393-00343 


000538-00200 

002217-00760 
000192-00105 


000464-00634 
000464-00635 
000464-00636 
000464-00637 
000464-00638 
000464-00639 
000464-00640 
000464-00641 
000484-00642 
005481-00157 
006720-00448 
010370-00035 


80%  Bomyl  Technics  Concantrata 


Bomyl  Technical 
Hopkins  Fly  BaH  Grits 


Sootts  Turf  Manager 


Embark  4-S  Plant  Growth  Regulator 

Snaa,  Slug  A  Bug  Spray  Zectran  2E  Insacticida 


Zactran25W 

Zectran  2E  Mexacaibate  insecticide 

Zectran  FS  15  Insecticide 

Zectran  FS  S  Insectickto 

Zectran  50  Insecticidal  Concentrate 

Zectran  (R)  SnaH  And  Shig  Killer  Meal 

DOW  Zectran  FS-OIS  Insecticide 

Zectran  CF-24  Insecticide 

ZectranF 

AIco  Snal  And  Shjg  Spray 

Pratt  Z-2  msect  Spray 

Foam  Spray  Products  Snail  Skig  And  Bug  Spray 


003125-00206    MaUKi  Technical 


003125-00927 

055947-00037 

035134-00002 

003006-00004 
003008-00048 
003008-00050 

007768-00004 
060061-00029 

007579-00001 
039541-00009 


MatacH  180  Flowable  Insecticida 

Dinitramina 

DNOC 

Osmose  Wood  Presennng  Compound  Osmoplastic 
Osmotox-Phia  Wood  PreseoHng  Compound 
Osmoplaslic  -  R  Wood  Preserving  Compound 
Camallo  Mosquito  Coils  (Contains  AHethhn) 
Koppoplastic  Preservative  Paste 

Rid-A-Bird  Control  Liquid  Perch  SohJtion 
Odial  Technical 


005785-00029    Ethylene  Dibrornida 
000821-00003- 


000464-00429 


000464-00430 

000484-00488 
000464-00487 

051793-00086 
051793-00070 


051036-00029 
001100^12 

010182-00246 


Trt-X  Qarmanl  Fumigant 
Dog  Flea  Collar 


CalFlaaCoaar 
Foapirata4>lastic  Strips 
Fospirate  96P 

EMa  Aerosol  Insect  Repellent  Spray 
EMa  msed  RapeHant  Spray 


FASCO  Deflocculated  Laad  Arsenate  Prod  No  550 


Pro4kom 
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Table  2— Unsupported  Active  Inqrecments  to  be  Removed  From  Reregistratkm  Ust  B,  and  Registrations  to  i 

Cancelleo— Continued 


asi«* 


66-70%, 


11-t 


*r- 


CAS 


2896-91-4 


70-a»-« 


2606 
2606 

ao5 

2S7S 


tfivnoniuni  m 
msnyvnvcunvwmii 


na 


000e3»-O2SO4 


000400  HM3-0011 

000400  NV-86-0004 

000400-00306 

00040&'403M 
000400-00397 

001148  AZ-86-0013 

00U48  NV-66-0006 

006419-00020 

008106-OOOM 

009196-00069 

011150  CA-e2-0117 

021137-00007 

02M32  AZ-6»<»06 

060226  PR-07-OOOS 


000334  00212 


0003S4-40226 
000334-602Z7 

«ei«49-«6614 


noduct  BVIW 


Cm* 
no.' 


Wfcrt  0  Pen  For  Sou9wm  l—rw 


20  NMa  Twni  MainWn  CF  125 
20  Mult  TMm  wmrmn  CF  125 
CF125 

20  Mute  TMm  Mrtmwn  A 

20  Miri*  TMm  MUnWn  CF  125 

20  Muto  TMm  Mimtiin  CF  125 

Hytorad  Oda  8m*-TTwu 

AadMOM  WMd  And  FMd  aB-»-« 

TM  Afidmont  BRMd  SpKlMii  WMd  And  FMd  26-V6 

26  IMS  TMm  MaMifet  CF  125 

CMoOuranol  EHv  (rr34S6) 

IliliiWn  CF12S 

IMnMnCF125 


2045 


ConcantraM  UquMOara 


Chamical  nama 


Potassiuffl  2-ban2y*-4- 
chlorophanata 


000602-00120 
000602-00266 


006482-OOOOa 

oo7i3»4eeii 

007136-00013 
007627-00010 
007631-00013 


Pk-upTO 

S»aana2e 

t>  »>iew  OOwwaritaied 

HtoOaf^n 


Pm^w  Ohatik-I^  And  Woiiiiai  I 
P«1na  Owch-Fly  And  Worai  Control 
Parira  Chack-Ry  Bkxk  H 
JMim  9m  S9»  Cqulwalanl  Sapar  HM»f»fly 
Lana  Star  14%  PiroMn  Bar-Hy  HM>ro4Cn 
Paatam  Brtwoav  CaHa  Blocli 
UMalock  Fly  a  Wonn  Mbwral  Madtealad 
S>icl«daMaftwtNM2RyOc— KPorlr 
VtMnui  Gnwa  "4X4"  Baal  Skaha  31  (F) 
OOCP  AHtom  Balanoar  MadteafM  For  Ruminanla 
fcinyl^oialnSmylamanifllocfc 
%  #2  HI  Bool  Mbwral  Stipplaniant 

IV«9yBtockf10 

VMS.  Enpwt  %  Conmi  SuMXamant 


2560 


2580 


CAS  Ragialry  na 


35471-49-9 


Regislration  no. 


53404-67-4 
23319-664 
13707-68-6 


006390-00021 


000211-00025 


000211 
000641-00223 

fjCO$f^  OOOCI/ 
001043-00032 


\AkonPMA-30 


vMCIQII  fVv'TL 


2590* 


Pyrathrin  coils 


Pyrathnjm  Pwt^ef 
Other  Than 
Pyrethrins 


6003-34-7 


Pfiano  Can  HoapNai  Qarmiddal  Oalarganl 

OanOPhMOalarganlGarnldda        __^^^ 
BapHal  Grada  Oalarganl-OarnKida 
LF-IONaaplW  IMntaeianl  Concanlrata 


00t27»40«93 
001566-00066 

001677-00039 
002212-00005 

0043<9-06e6< 

004822-00077 
004622-OOIOe 
004820-00100  I  Biolacti  DiaMactanI  Oaanar  FormuMon  P126 


M5-A 

fCMOOda 

MknyBAC 

Laqphana  Ganwcidrt  Oaanar 


2595 


2815* 


2045 


006378-00022 
006962-00027 
006962-00026 
000647-00004 

062779-00014 
062779-00015 


JDhnaon  Craw  Baffvoom  Ponar  Cleansar 
Oaanar 


lab  Ona  OiiMactanl  Oaanar  Daodortzar 


Ronnel  (aCWimethyl 
OK2,4,5-tnch(oro- 
phenyl)  phosphoro- 
thioate) 


Ryania  speaosa, 
powdered  stems  of 


Sodium  2.4.5- 
Irichlorophenata 

Sodium  2-l)enzyl-4- 
chlorophenata 


299-84-3 


Mawiy  Columtila  Oaanicida  Phenolic  Qarmiddal 


15662-33-6 

136-32-3 
318445-4 


Pfodud  ntfiw 


000211-00025 

00021 1-00026 

00033440132 

000491-00121 

000675-00016 

000675-00037 

000861-00072 

000661-00074 

001043-00032 

001270-00188 

001270-00193 

001553-00088 

001677-00039 

001730-00051 

001757-00087 

001757-00088 

002212-00005 

003696-00072 

004313-00003 

004313-00041 

004313-00051 

004822-00109 

004829-00100 

006378-00022 

006962-00027 

006962-00028 

009647-00004 

010190-00003 

010693-00005 

052779-00014 

052779-00015 

003126-00002 
004822-00092 


000655-00061 


00655-00407 
00655-00484 
003126-00002 
004713-00006 
004822-00092 
004925-00003 
006529-00002 
007602-00001 
007768-00004 
006112-00001 

006720-00334 


Phano  Can  Hoapilal  Gemacidal  Oelergant 

Can  O  Phan  Oalatgent  Gamiicide 

Hy4>ina  7  DWmactant 

SaKg's  PinaM  Diainfectanl-Deodoranl 

Pramaasurad  Taigisyl  Oisimactam  Delargant 

New  LF-10  Hoapital  Disinfactant  Concentrate 

Wimergrean  Mint  Odor  Germicide  Coef .  5 

OuzitM  Gennicidal  Cleaner 

SlaphaneO 

Zepopine  0 

ZEP  Formula  165-A 

FENOOde 

Mikro^AC 

Pine  OCT  Pine  Odor  Disinfectant 

WricoBGA 

WricoCRA 

Legphene  Germicidal  Cleaner 

Texiza  Lemon  Power  Disinfectant  Germicide 

Power  Pine  Odor  Disinfectant 

Pine  II  Pine  Odor  Disinfectant 

Odda  Hospital  Cleaner-Disinfectant 

ExpoM  Phenolic  Cleaner 

Biotech  Disinfectant  Cleaner  Formulation  PI  28 

Lab  One  Disinfectant  Cleaner  deodorizer 

SterNoid  Bacteriostat 

Serttry  Mint 

Masury  Columbia  Cteanicide  Phenolic  Germicidal 

PC-6  Germicidal  Oaanar 

Pine  Odor  #10  Disinfectant 

Ma9naO>-1 

Magna  Phen-1 00 

Cocksec  Brand  Mosquito  Spiral 
Raid  Mosquito  Repellent  CoH 


Prentox  Pyrethrum  Crude  Extract 


Prenlox  Pyrethrum  Crude  Extract 
Prentox  Pyrethrum  Powder  0.3% 
Cocksec  Brand  Mosquito  Spiral 
Superfine  Pyretfvum  Powder 
Raid  Mosquito  Repellent  CoU 
King  Special  Mosquito  Repellent 
Hata's  Mosquito  Coils  (Formula  Change) 
Leopard  Mosquito  Coils 
CameUo  Mosquito  Coils  (Contains  Allethnn) 
Lion  Mosquito  Coils 

P.C.E.  Ronnel  Formula  210 


006720-00350 
006720-00357 
008845-00015 

000690-00018 

047154-00001 

009743-00001 

000211-00036 

000303-00026 
000303-00087 

000334-00024 
000334-00132 
000464-O0607 

001043-00026 
001421-00001 


Superior  Redikor 
Superior  Vetrinox 
Rid-A-Bug  Brand  Pre-Mix  R02 

Perkerson's  Blam  Money  Back  Guar.  Kill  Al 

50%  Ryania 

Skksol  Biocide  No.  2 


Tri-Cen  Germicidal  Detergent 

Huntington  San  Pheno  X  Powerful  Gemiicida 

Beaucoup  Germicklal  Detergent 

Victory  Disinfectant  5 

Hy-Pina  7  Disinfectant 

Dow  Lk)uid  Disinfectant  Formulation  3A 

1  Siraka  Environ  •  H 

Pma  Odor  DiaMactant  Phenol  Coa« 


M^naPhan-100 


nam 
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finOM  ACDKmiMTiaN  Usr  e.  AND  aEQ»7IM7IO«8  TO  I 


na' 


CASAhMvi» 


T*«M 


263D 


2230 

2710 
2800' 


TifcmyOlw 


0001-35-2 


na 


001421<00040 
001421 -^10104 


003862-OOOtl 


004020  00007 
005670-00002 


034010  000<l 


002936  NO-00-0001 


1S0-60-6 

56-36-0 

1461-22-0 


2AS-TilcWBfO  «  <»» 


Trictepir 


1427S-67-1 
20001-60-6 

05»47-73-0 
370-624 


002036  WA-7»-00Se 
003442-OOrei 

04171S-00014 
061030-00070 


r  And  SwiMnr  Cm(.  6 
tOoafO 
I  OWnHrtim  Ootl.  10 
LS 


spray  OMTMr 
CiMny 
Mm  OitinlM9Mit  Bathroom 
Ctaanar 
Coal.  5 
Na.1 

-  B"  Coal.  5 


vynthalic  Ctaanar  ^ 

Add  Dwniactant 
OdorOMnlKlvil 
Core  BitMi  Spadrum  Garmiddil 


401124-00000 
0019S»-00067 


001757-00052 
001757-00057 

oseoio-ooooi 


01 
010406-00031 

005185-00160 

006185-00320 
006185-00334 

•Qett»40001 


I  Garmicidal  Dalargar4 
lOnoanfeatad  QsrtDicidai  Oatargtrtl 


8  Spray 


Rad  tap  ToHptMrw  8  Spray 
OSpray 
•  Spray 

Rad  Top  Taaaphana  0  Spray 
Toxaphana/Undarw 

flip  SoMior)  4 
DH 10%  ToMpharw  2%  PaiaOion  Ouat 
TooraptMrwOeC 


fialBi  Cotton  Oatoliwil  Emulsifiabla 
« 

Oatlic  BaM  AntMouIng 
Moapital  Typa  Add  Claanor 


205 

218 


Spray  Conoanlrate 


UIMkaahOM-60CC 

Bio^uwd  CWT  100  Algictda 

BKh6uird  CWrT-60  Aigicida 
Bio«uaid  x-185 


00O464-O04S2    DowM  A-40  Antiwicrobial 


000330-02516 

O627tO'O0002 


Mmparai 


«9  Aad  POiaon  Oak  Conlrat 


I  Mauic  7000-1221  Qray 
I  Nautic  HI-7806-6030  Rad 
iMauUc  HMV06-6111  Rad 


/ViA5Mfc>>uy  AtVierfiy^|iily81««i»f 


21M 

I 


;    aiaMwqMmii 


00293ft  OB-M-ooar 

000806  «M^«e-<MM 
OOOTMrOOOOB 
0864ft»-OQefiS 
00S4»MQ»B 

006461 
0Q64M 
006720-001 0» 
00740V40M7 


Zmab  Qardan  Fungieida 
MRONO.  IS  X  MMtvoom  Zbwb  Dual 

DuMralAI 
Btwa  2-78  (Zmab) 

Z-78  CuBttariliala 
HarliFA  MuW-Sprarl 
Uy/Mtar  Tomato/VagaWbla  Om 
MiBO  fiardin  Spray  Po«wdar 

GardanOutt 

80 
IM-Tap  Zinab  IS  Dual 

mtu-em  zmao  io  omt 

EM  Mky  Zmab  7SW  Funglcida 
MMra/Paralhion  Duit 
flB«fll  Brand  Zinab  75  W 
tank  OHhana  Ouat  For  «»< 

Butt  NO.  S 
MalXnab 


0074«i-aM60  iFariHoma Tomato 6 Vagatabia I 


8074M 

OOMBWQOftU 

088580-00402 

O1037O-0015A 
OlOOTO-OOftaS 
01971»-0005a 
010713-00067 


f  artfctena  Tomato  And  \ 


tOardanOual 


16S0O-7»« 


03396S-00«5ft 
O9MSS-OQ460 

O»704.OaS2B 
03Z686-«OBt1 
087808  00067 
04aD5iMWBCT 
0438BVO0006 
06T038  PA-67-Qan 
051036  TN-67-an? 

iOBtflBftiy-or-oooff 

05103B-4002S 
.05103940029 

05Tqa6-8oa» 

051086-O0083 
06I0J6-O0I4O 

0019^48008 


002292-00079 


UMTIaH  (Zmab)  Uwn  And  Gardan  I     _ 
MMrtcwi  Brand  AM  Purpoaa  Gardan  Ohm 
ApMT  Zinab  Qardan  FangWda 

iMFtoralOual 
lomata  And  Vagatabia  Ouat 
Ziaab  tachnical 

Zinab  7S-W 
ToaiatB  Ouat 

ACME  Tomato  VagatAMa  Dual 
AOylE  Zinab  75W  Fungidda 
2iiab«% 

UMaFBrand  Zinab  Tomato  Dual 
Mayir  Brand  Tomato  Ouat  Z 
Mbvo  Son  And  Buto  Out  lnaac8ddominoiBHe 


Fiaaoo  Zinab  75  WP 

FaaD0Zinab75WP 

Fiaeo  zmab  75  WP 

■aar»Wo  Sulphur-Zinab  Fungi-Sparaa 

XnablS  WaUat>la 

NaM  Zinab  75  WP 

Faaoo  TNodan  Zinab  Ouat  3-6 

naoo  Vagatabia  Ouat  9-e 

Nbma  Guard  Dog  A  Cat  Rapaltoal 


Jta  Outdoor  Oog  6  Car 


I  ••  caaa  numbar  mdtealaa  ««  all  chemicalt  in  ffia  caaa  ara  unaupportad.  \MMra  no 


ona  alhar  chamlcal  In  tha 


Sbcly  dsyo  after  fWcation  of  this 
nottee  tte  itgredknts  in  Table  2  will  be 
removed  from  Reaogiotration  List  E  and 
alt  Bwiir fnlirt  aigiitiBllnnn  will  be 
canceledl  itosB  wflfcin  that  period 
saaneone  takes  adnatage  of  the  process 
set  forth  in  sedtas  4(d)(5)  of  FIFRA  and 
deoofljctf  in  UUI  HF  of  this  document 
for  preservfiogttese  registrations.  The 
Danes  aad  adtfressoa  of  these 
registrants,  in  ordCTof  company  number, 
appear  in  tfie  fbUowftig  Table  3: 


Tare  9-f^BsmTwmn  of  Products 
comtainma  actme  ingredients  to  be 
Removed  from  Hereoistration  List 

B 


EPA.Ca.1 


080050 


CBMpany  nana  t 


■CaopaM    Animal 

»«:,  BoR  419187,  Kanaaa 
,     CMy.  MO  64141. 
IfMbur-EM  Co..  Box  16458. 

Fipaana  CA  93755. 

Mkina  Inc.,  150  Ubarly 

*C   WWIOrw,   fUn   90^Rr. 

ndaraon  Chamical  Ca. 
Boa  1041.  UtoMald,  MN 
86396. 


Table  3— REGtSTRwrrs  of  PROoucra 
CowrAiMiNQ  Active  Ingredients  to  be 

REMOVED  mOM  RERE6ISTRATK)N  UST 


EPACaNft 

Ckmpany  nama  A  addraaa 

OOOfiB 

BnH  indualriaa.  1450  W. 

22801  SL.  Torranoa.  CA 

005O1. 

'Cbnkal  Soluitana,  tnc  Boa 

ooorii 

T52«,  Kanaaa  CKy.  K8 

081 «. 

090229 

Ttilainii  Statoa  Chamicat 

Od.,  130  Tnlton  8L.  Laa- 

anton,  KY  40604. 

SU7S 
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StlTS 


Table  »— RBOtsnuNTS  of  PmioUcts 

CONTAMMO  ACTIVE  biQREOiENTS  TO  BE 

Removed  from  Rereoistration  List 
B— Continued 


EPACaNa 


000237 
000230 

000241 

000264 
000309 

000334 


000407 
000464 

000491 
00063S 
000541 

000664 

000672 


000666 


00067S 


000707 


OomiMny  nam*  6 


CtMmical    Co. 

425  W.  194»«  St,  Gl«v 

wood.  K.  00425. 
MMiaoom  Si«piy  Od..  Bo« 

486,  TougNwwnon.  PA 

1S374. 
OwMon  Owmical  Ool.  940 

HOTilay  St.  Rchmond. 

CAM604. 
imarican   Cywwmd   Ca. 

AgricuRum 

Ov.,  Boi  400. 

Ml  06640. 
Rr«n»PDulanc     Ag     Ca. 

Boi  12014.  flMMich  Trt- 

WiglO  Pllfc.  NC  27709. 
Hunlinglon      LaboralonM. 

In&,  96»«70  E.  r«iton 

St.       HuMinglon.       IN 

46750. 
HyHn       Corp..       (lARA 

OMn).  4300  8.  Moyn 

St.  CMcaoo.  N.  60600. 
EL  OMponI  d*  Nwnoura  6 

Col.     Inc.     AgncuRural 

Piodud*     Dipt.      BoK 

60036.    Wttninoion.    OE 


Table  3— REOtsTRANTS  of  Products 
CoNTAtNiNQ  Active  (norediemts  to  be 
Removed  from  Rereoistration  List 
B— Continued 


^ACaNa. 


Uniroyil  Otamcal  Ca.  Mc^ 

74  AfiMy  Rd.  BMIwny. 

CT066i25. 
lnip«W  mo.  BoK  96,  Shan- 

andoiti.lA  51601. 
Dow  Omnat  USX.  Agri- 

ci*nl  Produci*  Dipt. 

Bob  1706, 


Ctwmcat  Indurtiao, 

640  Saig  Or.  SW.  AVarv 

li.GA  30978. 
O.M.  Scsit  *  Sona  Ca. 

14310    SLOWifciiin    Rd.. 

MvyawBa.  CH  43041. 
Pw«w/OwcMI  Chamical 

Co.  916  AaMiy  St  MM. 

AaarNi.  GA  30918. 
Agno  mc  Boa  456.  Grand 

Fortia.  NO  58201. 

Ca. 


mc  668 


NJ 


Boa 
MO 


07006i 
navia    mmb.     mc 

66612.    SI    Loula. 

•3166. 

AgrioAnl 

mt,    Ona  

QukKr.  >>  62301. 
On«  B  Chamicil 

Co,  mc  21  Vamon  St. 

C&  fOOO,  Floral  PaiK 

NV  11001. 
Naionil  Lateraiortaa,  Lahn 

B  FMi  Aoducti  Gpi.  226 

Sunanil  A««..  Monlvala. 

NJ0764& 
Parti  Producta  and  Charw- 

cal     Ca.     mo.     Boa 

100885.    NaUMfla.    TN 

372M. 
Rohm  «  Haaa  Co.  Agric. 


000746 
000802 

000821 

000861 
001043 

001100 
001124 

001148 

001270 
001301 
001306 

001421 

001452 
001544 

001553 

001677 

001730 

001757 

002156 

002212 

002217 

002292 
002296 


PA19K». 


Company  namaft 


MFA  Oi.Ca.  c/0  hnpariol. 
bio.  Boa  96.  Shanando- 

ah,  lA  51601. 
ChM  K  Uiy  Ca.  7737  NE 

Wngaaiortv      PorHand, 

OR  97218. 
HaarM   Company.    IS^SI 

Tachrvtogy  DrW*.  Edan 

Undo  Sam  Chamical  Ca. 

mc,  575  W  I3lal  St. 

Naar  York.  NY  10027. 
Calgon  Vaatal  Laboraloriaa. 

Ragulalory  and  Trada  A(- 

Wra  Oapt.  Boa  147.  St 

Loula.  MO  63166. 
HUa    Amarica.    Inc..    Boa 

366,     Placataway.     NJ 

06856. 
PuMK     mduaPial.     Tmo 

Pum    Mualrial    Corp.. 

7300  Bolaa  Ava. 
CA  92684 
c/o 

Chamical  Ca.  mc.   74 

AmMy  Rd.  Balhany.  CT 

06525. 
Zap     M««j(acluring     Ca. 

Box   2015.   Atlanta.   GA 

30301. 
Canaa/Land  O-Lakaa 

Agronomy  Ca.  Boa  96. 

Sharwdoah,  lA  51601. 
Uniwaraal  Cooparaivaa  hw.. 

Boa    460    7801 


Table  3— Registrants  of  Products 
Containing  Active  Ingredients  to  be 
Removed  from  Rereoistration  List 
B— Continued 


EPACo.  Na 


MNSS440. 
Oaaafeach  Chamical  Corp.. 
4306  &  Morgan  St.  CM- 
Ci«alL  60609. 

Roooorp,   Inc..   Boa   2945. 
Nor«i  Carton.  OH  44720. 
Frw*  J.  Qwan  Co.  6101 
S-  LflfflonI  Rd,  DowntfB 
Grew*.  N.  00515. 
Monarmo.  1830  Elaworti 
mduatM  Dr..  Atlarta.  GA 
30316. 
EcoMl  kc.  370  Wabariw 
St.  Ecolab  C*.  SI  Paul. 
MN  56102. 
Amarican    Cyanamid    Ca. 
607  Roma  46.  CWIon.  NJ 
0701  5l 
Draw  mduatiil  Dm.  Aah- 
land  ChamicaL  Inc..  Boa 
2219.     Cohanbua.     OH 
432161 
L  Schnaid.  Inc.  1429  Fair- 
mor«  A«a  NW.  Atlanta, 
GA  30361. 
WaMar  a  Lagga  Co.  me. 
Boa  591.  Paakaka.  NY 
10666l 
PBI/Gordon  Corp..  1217  W. 
1291     St.     Boa     4090, 
K««aaB  CHy.  MO  64101. 
Patokam  Corp..  Boa  2156, 
on,  NJ  07509. 
Chamical  Ubora- 

ol  PA.,  mc  401  Nl 

109)  St.  PMHialphia,  PA 
1919- 


002393 

002749 
002935 
003006 
003125 
003126 
003442 

009635 

009696 

009772 

009662 
009931 
004029 

• 

004313 
004713 

004756 
004822 

004829 
004925 

005106 
006197 

005481 
006676 


Oompviy  "■>"*  * 


Haoa  mc  d/b/a  HopUna 

Agric  Chamical  Ca.  Boa 

7190,      Madten.      Wl 

53707. 

Aoalo  Chamical  Ca.  mc 

e/o  John  M  Wfiaa.  Boa 

301.  Ubarty.  MO  64066. 

VMbur-EBa   Ca.    191    W. 

Shaa  Ava..   SuNa   107. 

Fraana  CA  03704. 

Oamoaa  Wtaod  Praaarvint^ 

mc  060  EHcott  St.  Bui- 

talaHY  14209. 

Mobay  Corp..  Agric  Chaml- 

CM    Div..    Boa    4913. 

Ktfwaa  Qly.  MO  64120. 

Royal   Tradmg   Ca.   LkL. 

Boa  1561.  Honolulu.  HI 

96806. 

LiRocha   mduathaa,    mc 

Parlwalar    40a    Caniar 

Ttm,  1100  Johnaon  Fany 

Rd    NE.    Attanta.    GA 

3094& 

Oxtafd     Chsfnic8ls«     Box 
80202.      Aflania,      GA 
3090& 
Doaibrandi  Inc.  Boa  366. 

OraanxMa.  SC  29602. 
E»l  May  Saad  B  Nuraary 
LP,  206  N.  Emt  St.  Boa 
500,     Shanandoah,     lA 

51603. 

ABC    CompoiMflng    Co, 
mc    PO    Orawar    585, 
Morrow,  GA  30260. 
Andaraon    Chamical    Ca. 
mc  Boa  4507.  Macon. 
GA  31213. 
OSR  Oaaning  SpaciaWaa 
Cc  mc  16  Bridga  St. 
Brooklyn,  NY  11201. 
C«rel  Ca.  2900  W.  Kinga- 
lay    Rd.    Gwland    TX 
75041. 
Pyragwian  Board  ol  Kanya. 
c/e  Kaana  Aaaedaiaa, 
2100  imoom  Paik  wml 
SuNa  100N,  CNcaga  N. 
60614. 
Pat  Chainicala,  Boa  18999. 

MampNt,  TN  36181. 
&C  Johnaon  B  Son.  mc 
1528  Howa  St.  Racina, 
VM  53403. 

mc.  d/b/a 
mdualhaa,  225 
St,  Pamir.  NJ 
07066l 
King  Chamlcala  Ca,  Lid. 
c/e  taaad  ConM  4  Ra- 
aaweh.  mc  1300  Diton 
Haighli  AM..  BaMmora. 
MO  21226. 
BMJba,  mc  Boa   1489. 

OacafeV.  GA  30091. 
SyaMiaa  QanaraL  mc.  oa 
182170,       mmg,       TX 
7801S. 
Ahwc    Chamical    Corp.. 
4100     E.      Waahingmn 
BM.  Loa  Angalaa,  CA 
90083- 
Ra^  Supply  A  Chamical. 
Boa  1965.  B  Paaa  TX 
7996a 


Jtmm 


rkREGisiRNmo  List 


EPACteNft 


00573B. 

005785 
00568fr 

006376 

006390: 

00648? 

006520 

006711 
006962 

007138 

007401 

007579 
007602 

007627 

00763? 
007701 
007766 
006112 

006186 

008419 
008590 

008845 

009076 


Compaqr* 


,  mc,  c/o 

BB  E. 


OK  45241. 
Qraal     Lakaa     Chomical 
Ourp.,   BDk  2200. 


ManvHa^TN  38137. 
L«b  AulonMlad  Chamlcala. 
a»  g^iuwa  Caw- 
lac  Baa  ISStTg^ 
TX7SB19i 
Vikoit  Chamical  Co,  lac 
514     E.     takar     St. 
Brafam.  NC  272531 
iMm  fmm  PtodaaM  Cpi. 
BOR  9.  Haaogdochaa^  TX 
75961. 
Y.  HMi  B  Oo>..  Ud.  Box 
STTVt       NonoMm       HI 


Table  3  ntiMSiHiims  of  Producib 

CONTAININS  ACTMC IMREDIENTS 10  K 

Removed  mom  Weheqisihrwow  tJT 
B— Gbnflhuetf 


EPAC^Nft 


acli,  S«M  N.  S6II>  St. 
Tampa,  R.  336ia 


Groups   mc   Baa   4601. 
Bortfiam,  TX  7541B 

RWABb<d  mc,  Boir  496, 

MMDa.lAS277B 
Romano,  HJ.,  Box  1901. 

OW  San  Juan  Station.  PR 


mcCaur>- 

Rd    a   •• 

Boa   46b   PMa- 
bur»KS667«2: 
Mhol    Gfova    Producta, 
29t  Unn  St.  AtMnlic  lA 


14B  W.  Trigg  Awo. 

pNB,TN  38106. 
0»  Jaaue  Tradmg  Co..  Cm- 
Rd   748^    Sarv 
& 
Co,  Ud. 

c/o  Ryuzo  Nanri,  10  Or- 

chanf  M..  Oamaraat  NJ 

0762?. 
CarboNnaCc  350  MaaiRr 

mduamal  Ct.  St  Louia. 

M0  8BMA 
Tha  Andaraona^  Boa  I19i 

Maumaa.  OH  43537. 
Agway  Inc.,  Crop  Sennoaa, 

BQa4933i  Sywcuaat  NY 

13221. 
Spactrum  Group,   OkMon 

of  Untod  Induatriaa,  Box 

15841;    SL    Louia,    MO 
:  63144; 
Tannaasea  Farmara  Co-Op, 

Box  3003,  Lavargna,  TN 

37066. 


009143 
00918B 

009196 

009374 
009647 
009779 
010182 

010190 
01025a 

010370 

010491 
010466 

010693 
011150 

011724 
01?7t3 
021137 

023486 
025332 

028293 
030564 
033955 


Conipviy  MMW  A 


^Corp^aan  e. 


Mainaa^  OH  43637. 
nMlsno  Mmi«  Ins.,  HOUlS 

6«  BOK  168,  NOOino.  MO 

6495a 
MMury  Ookimbia,  1140  E. 
B. 


Rj^anida/TaFa  Cbrp,  Box 
171376.    Manvhia;    TN 


TABLF  S-RBMTflMVrS   OF 
CONT/WNNS  ACTIME  feMREOmTETO  BE 
RBMOVB)  from  REReB»rRATKM  LOT 


EPACaNa 


034704 
034810 
035134 
03768B 
039M1 

04171B 


mc  Fool  #  Gtai»  Am. 

Bba  3279.  WaWhglom  NJ 
•7067. 

a73B 

TX 

moz. 

V9rSmcBDK486.Mool- 
M.36iei. 


mond  1360  I  St  NW> 
Saim  700.  WMihington. 
DC  20606. 


047000 
047IS4 
049854 

051096 
051793 


Compwy  MnMwi 


Co.  «t» 


UT  8416a 
Agrmnnl  &pX.  c/o_JoM» 

•Wt  Ctarfy  taaat  BMft 
1191  immm  MV3BNB 

Cham-Tach.  Ltd.,  -mii 
Flaar  DL.i3Qat.0aa 
MbmacIA  50321. 

ftB. 


EM  mduBMaa.  mc  Ptoat 
Ptafacfion  Oiv..  5  Skyma 
Dr.,  Hawthoma,  NV 
10532. 

Intend  Laborattxiaa,  mc, 
mo  Rad  Rd.  Son* 
2t2A.  MiMDi,  Ft  39Ma 

LifflnywoR  ChMnicsl  Co.» 
e/0  Urtroyit  Chamical 
Cfc,  mc.  M  AanM)^  RB. 

Uaioan  LflbataHiaak  1090 
l18tkAM.Noni).StPa- 
lMbai|k  Fl  3371B. 

nam  nelaetion  LW.,  c/o 
iCI  Amaricat,  Inc..  Wi>- 
mmglon,  OE  19699. 

PBI  Gordon  Corp.,  Boa 
4090,  Kanaaa  Qty,  MO 
64101. 


• 

Ck.^  Bmi  Wtr,  NanaaBt 

'     6A3Q0B». 

0527T9 

Magna  Tachoatogiaa.  mc 

1400  Foa  HR  Rd.,  BMa 

Cllni.  R»  1688B 

0559t7 

BMMv    CMp    AiMcian 

Cu^    1309    E    Tai*y 

Mm^    Oaa   PWnaa.    IL 

8001B. 

056018 

ProlaaaMnal        Cwamiate. 

1066  NaMiay*  Ok,  Baa 

BCTjiii  BTi.iASgaaa 

060061 

m^Cott.    mc    43B    79) 

Avs.,      PMibwsh*      ^^ 

■     TS219. 

060226 

l^*»AVIMal,AgnSai«- 

pRoooaa 

062719 

OawEhnca       RBhcuHwil 

Producla    Oapt,    9098 

BM»  «.Baa  T70B.M» 

lMdMI48B«t. 

IV.  ProcedUTBB  Ihr  PtB9erwtng 
Regi9tratioii9  of  Unsupported 
Inyredieata 

Section  4(d)(JS)  of  F1FRA  defineo  a 
proce88  for  preventing  the  removal  from 
the  reregi9tration  procees  of  active 
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ii^redicBts  oliginally  nmupporCetf  ib 
ReregistratkNi  Phase  Two.  and  for 
preserving  the  registration  of  products 
containing  soch  ingredients.  Anyone 
who  wishes  to  support  an  active 
ingredient  proposed  for  detistlng  in  this 
notice  must 

1.  Within  60  days  of  pubtication  of  diis 
notice,  obtain  the  ri^ts  to  a  product 
bated  in  Table  a— ie.  with  the 
ayeement  of  the  cvrent  repstrani, 
submit  to  EPA  to  conformance  with  40 
CFR  152.135.  an  applicati<»  for  transfer 
of  an  existing  active  registration. 

2.  Within  60  days  of  publication  of  thia 
notice,  provide  to  EPA  the  infonnatian 
listed  in  FIFRA  section  4(dH2).  entitled 
"Notice  of  Intent  to  Seek  or  Not  to  Seek 
Rere^stration." 

3.  Within  120  days  of  publication  of 
this  notice,  comply  with  the  provisions 
of  section  4(d)(3),  entitled  "Missing  or 
Inadequate  Data",  and  pay  any  fee 
prescribed  by  subsection  4(i). 

EPA  wiii  extend  this  opportunity  to 
current  registrants  as  well  as  to 
transferees.  Any  current  registrant  who 
wishes  to  assume  support  of  their  active 
ingedient  would  follow  the  same 
procedure,  omitting  application  for  a 
transfer. 

Anyone  contemplating  a  commitment 
lo  support  sn  ingredient  listed  in  Table  2 
should  consider  carefully  the  full  range 
uf  responsibilities  involved  in  supporting 
an  ingredient  through  reregistration.  In 
addition  to  the  Phase  Two  commitment 
lo  provide  all  required  supporting  data 
and  the  reregistration  fee,  a  full  Phase 
Three  response  will  be  required  within  9 
months  after  publication  of  this  notice, 
and  eventually  all  gaps  in  the  supporting 
data  base  must  be  fUled.  on  a  strict 
schedule  and  subject  to  EPA  monitoring 
of  progress.  Failure  to  comply  with  the 
requirements  to  submit  information  and 
data  to  support  reregistration  may  result 
in  cancellation  or  suspension  of 
products,  as  appropriate,  under  section  4 
ofRFRA. 

Guidance  and  furms  for  Phase  Two 
responses  and  payments  of  the 
rerpgislration  fees  may  t>e  obtained  from 
(he  EPA  contact  person  listed  near  the 
beginning  of  this  notice  Small 
businesses  and  certain  other  registrants 
may  be  eligible  for  partial  waivers  of 
reregistration  fees,  and  should 
investigate  this  possibility,  in  general 
because  of  the  variability  and  potential 
complexity  of  the  reregistration  process, 
anyone  considering  supporting  one  of 
these  ingredients  is  strongly  advised  to 
discuss  the  circumstances  of  the 


individual  case  with  the  Agency  before 
making  a  formal  comnytment 

Sixty  days  after  pubtication  of  this 
notice,  any  active  ingreitients  listed  in 
Table  2  for  which  the  above  procedure 
is  not  satisfactorily  under  way  will  be 
removed  from  Reregistratioa  List  B,  and 
all  registratioiBa  containing  those 
ingredients  will  be  canoelled  by  order 
and  without  hearing.  If  die  requirements 
in  Unit  IV.l  and  2  of  ttaia  procedure  ate 
satisfoctorUy  net  within  80  days,  but 
the  requirement  in  Unit  rv.3  of  this 
procedure  is  not  satisfied  within  120 
days,  that  ingredient  wiU  also  be 
removed  from  Reregistration  List  B,  and 
all  registrations  containing  it  will  be 
cancelled 

V.  In^MCt  on  Intrastate  Registrations 

The  Agency  has  by  regulation 
effectively  exempted  certain  intrastate 
pesticide  products  from  the  general 
prohibition  (contained  in  FIFRA  sections 
3(a)  and  12(aKlHA))  against  sale  or 
distribution  of  pesticides  not  registered 
under  FIFRA.  EPA's  regulations  permit 
sale  and  distribution  of  pesticides 
registered  under  intrastate  registrations 
provided  that  among  other  things,  the 
producer  of  the  pesticide  has  submitted 
a  timely  appUcation  for  federal 
registration  and  the  Agency  has  not 
issued  a  notice  of  intent  to  cancel 
federally  registered  pe&ticide  products 
containing  the  same  active  ingredient  as 
the  intrastate  product  (40  CFR 
152.230(a)(4)).  Once  such  a  notice  of 
intent  to  cancel  is  issued,  the  regulation 
no  longer  provides  permission  for  the 
sale  or  distribution  of  the  intrastate 
product,  and  the  statutory  prohibitions 
against  sale  or  distribution  of  pesticides 
not  registered  under  FIFRA  apply  with 
full  force.  On  the  date  of  publication  of 
this  Notice  in  the  Federal  Registw,  this 
exception  will  thus  cease  to  apply  to 
any  intrastate  products  containing  any 
of  the  active  injgredients  covered  by  this 
notice  of  intent  to  cancel.  At  that  time,  it 
will  be  unlawful  under  FIFRA  for  any 
person  to  sell  or  distribute  any  pesticide 
products  under  such  intrastate 
registrations. 

VI.  Impact  of  Anticipated  Cancellations 

Removal  of  the  29  active  ingredients 
In  Table  1  from  Reregistration  List  B  is 
expected  to  have  a  negligible  impact  on 
users  or  any  other  group  since  there  are 
no  currently  active  registrations  for 
these  ingredients.  The  significance  of  the 
potential  cancellations  of  the  53 
ingredients  in  Table  2  is  harder  to 


assess.  Thirteen  of  tlnm  have  reported 
no  production  since  1900.  Twenty  have 
reported  production  of  less  than  100.000 
pounds  since  1906.  Seventeen  active 
ingredients  have  reported  yearly 
production  of  greater  than  100,000 
poends  bat  less  than  1  miUion  pounds. 
Three  have  reported  yearly  producti<m 
of  between  1  and  4  million  pounds.  Of 
course,  an  ingredient  may  be  important 
for  minor  uses  even  with  very  fow 
production,  but  information  available  to 
EPA  does  not  permit  reliable 
identification  of  ingredients  of  potential 
significance  for  minor  uses.  Finally,  of 
the  active  ingredients  with  reported 
production,  ei^t  have  structurally 
similar  active  ingredients  in  their 
reregistration  case  that  are  being 
supported  for  reregistration.  In  these 
cases  it  is  likely  that  the  related 
ingredient  will  substitute  for  the 
unsupported  one. 

The  Agency  is  concerned  about 
possible  impacts  on  minor  uses  and 
hopes  that  by  giving  this  opportunity  to 
original  or  new  registrants  to  commit  to 
support  pesticides,  this  notice  will 
provide  a  way  for  users  and  others  who 
might  be  affected  by  the  loss  of  a 
product  to  protect  themselves.  The 
Agency  is  making  a  special  effort  to 
communicate  this  opportimity.  In 
addition  to  publishing  this  notice  in  the 
Federal  Re^er,  copies  are  being  sent 
to  minor  use  organizations,  to  the  States, 
to  the  U.S.  Department  of  Agriculture, 
and  to  other  parties  who  have 
previously  expressed  concern  for  minor 
uses. 

When  registrations  disappear  as  a 
result  of  the  action  proposed  in  this 
notice,  the  cancellation  orders  will 
generally  permit  registrants  to  continue 
to  sell  and  distribute  existing  stocks  of 
the  cancelled  products  for  1  year  after 
the  cancellation  becomes  effective,  or 
approximately  14  months  from  the 
publication  date  of  the  Federal  Register 
notice  unless  otherwise  specified. 
Dealers  and  users  will  be  allowed  to  sell 
or  use  such  stocks  until  they  are 
exhausted.  These  general  provisions 
should  serve  in  most  cases  to  cushion 
the  impact  of  these  cancellations  while 
the  market  adjusts. 

Dated  |uly  5, 19ga 
WimamK-Rdlly. 

Adminiatrator. 

[FR  Doc  90-17786  Filed  7-30-00;  8:45  am) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcabiity  and  legal  'Sflsci,  most 
of  which  are  keyed  to  and  oodMed  in 
the  Code  of  Federal  RaguMtons.  which  is 
pul)lshed  under  50  titles  pursuant  to  44 
U.8.&  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  m  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlniatratlon 
14  CFR  Part  13 
[Docket  Na  25690;  Amdt  Na  13-22) 

RulM  Of  Praetica  for  FAA  Clvl  PMialty 
Aetiona 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


r:  In  a  final  rule  issued  in  June 
1990,  the  FAA  adopted  a  2-year 
limitations  period  that  applies  to  dvil 
penalty  actions  brou^t  under  the 
agency's  general  assessment  authority, 
llie  rule  provides  for  dismissal  of  a  civil 
penalty  action  in  w^ch  a  notice  of 
proposed  civil  penalty  was  issued  more 
than  two  yean  after  an  alleged 
violation.  The  preamble  to  the  rule  made 
it  clear  that  this  limitations  period 
applied  to  actions  in  which  an  alleged 
violation  occurred  on  or  after  the 
effective  date  of  die  June  1990  final  rule, 
lliis  amendment  clarifies  the  limitations 
period  by  expressly  providing  that  the  2r 
year  limitations  period  does  not  apply  to 
actions  alleging  a  violation  that 
occurred  before  the  effective  date  of  the 
June  1990  final  rule.  This  action  will 
ensure  that  the  rule  accurately  reflects 
the  intended  applicability  of  the 
limitations  period  to  future  civil  penalty 
actions  brought  under  the  agency's 
general  assessment  authority. 

SmCTIVI  DATC  August  2, 1990. 

KM  niRTHCR  mromaATioN  contact: 
D«iise  Daniels  Ross,  Special  Counsel  to 
the  Chief  Counsel  (A(3C-3),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SWh 
Washington.  DC  20501:  telephone  (202) 
267-3773. 


VoL  5B.  Na  148 
Wednesday,  Almost  t  1800 


Avdlability  of  die  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Admhiistration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center  (APA-430).  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  amendment  number  of  this 
firial  rule.  Peraons  interested  in  being 
placed  on  the  mailing  list  for  future 
notices  of  proposed  rulemaking  also 
should  request  a  copy  of  Advisory 
Circular  No.  11-ZA.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures! 

Background 

In  a  notice  of  proposed  rulemaking 
(fflPRM)  issued  on  April  17, 199a  the 
FAA  specifically  solicited  comment 
regarding  an  appropriate  limitations 
period  that  would  apply  to  civil  penalty 
actions  (1)  not  exceeding  $50,000  for  a 
violation  of  the  Federal  Aviation  Act  of 
1958,  or  of  any  rule,  regulation,  or  order 
issued  thereunder,  and.  (2)  regardless  of 
amount,  for  a  violation  of  the  Hazardous 
Materials  Transportation  Act,  or  any 
rule,  regulation,  or  order  issued 
thereunder.  55  FR 15134, 15135-15136; 
April  20, 1990.  On  June  27, 199a  the  FAA 
issued  a  final  rule  revising  the  initiation 
procedures  and  the  rules  of  practice  for 
civil  penalty  actions,  and  adopted  a  2- 
year  limitations  period  that  applies  to 
civil  penalty  actions  initiated  under  the 
agency's  general  assessment  authority. 
55  FR  27548;  July  3, 199a 

Pursuant  to  the  limitations  period,  the 
FAA  is  generally  required  to  issue  a 
notice  of  proposed  civil  penalty  within 
two  years  from  the  date  of  an  alleged 
violation  in  all  cases  initiated  under  its 
general  assessment  authority.  The  FAA 
inserted  the  limitations  period  in 
1 13.208(d]  of  the  rules  of  practice  so 
that  it  was  clearly  set  forth  in  the  rules. 
The  FAA  also  amended  1 13.200  of  the 
rules  so  that  it  was  clear  that  instead  of 
filing  an  answer  to  a  complaint,  a 
respondent  may  file  a  motion  to  dismiss 
allegations  in  a  complaint  or  the  entire 
complaint  based  on  the  limitations 
period  hi  i  ISJWe.  Also,  as  several 
commenten  suggested  in  response  to 
the  NPRM.  the  FAA  adopted  a  "good 
cause"  standard  that,  on  a  case-by-case 
basis,  enables  an  administrative  law 
Judge  to  excuse  reasonable  or  Justified 


delay  in  the  agency's  notification  to  a 
respondent. 

In  the  preamble  to  die  final  rule,  die 
FAA  explained  that  the  limitations 
period  applies  only  prospectively. 

Finally,  the  limitations  period  provided  In 
1 13.208(d>applies  only  to  dioee  vidatiaos 
alleged  to  have  oceuned  on  or  after  dis 
eff^ve  date  of  this  final  rule.  The  edoptkm 
of  dils  time  Iknit  should  not  serve  ss  a 
defense  to  (1)  respondents  who  have  already 
received  a  notice  of  proposed  dvil  penalty  far 
violations  alleged  to  have  occaned  more  dian 
two  years  befme  Issuance  of  the  notice;  or  (X) 
those  respondents  who  may  receiva  a  aotios 
in  ^e  future,  unless  the  violation  is  aUsgsd  to 
have  occuired  on  or  o/ter  tAe  ip/Jbct/ve  dots  ()/ 
thU  rule  and  more  than  two  years  passed 
befora  the  issuance  of  a  notice  of  proposed 
dvil  penalty.  [Emphasis  added] 

55  FR  at  27556-27557;  July  2a  199a 
Aldiough  the  preamble  to  the  final  rule 
clearly  stated  the  prospective 
applicability  of  the  limitations  period. 
1 13.206(d)  as  adopted  in  June  1900  did 
not  so  expressly  state.  Although  the 
intent  of  the  applicability  of  limitations 
period  was  evident  from  the  preamble  to 
the  rule  that  esUblished  it,  die  FAA  is 
amendng  1 13.208(d]  so  that  it  clearly 
states  that  allegations  contained  in  a 
complaint  must  have  occurred  on  or 
after  August  2, 109a  The  2-year 
limitations  period  does  not  apply  to 
actions  alleging  a  violation  that 
occurred  before  the  effective  date  of  the 
June  1990  final  rule.  Those  actions 
continue  to  be  subject  to  the  general  5- 
year  statute  of  limitations  for 
proceedings  for  the  enforcement  of  any    ' 
civil  fine  or  penalty.  28  U.S.C  2462. 

This  amendment  is  intended  to  avoid 
needless  confusion  or  unnecessary 
argument  about  the  an>licability  of  the 
limitations  period  so  that  future  dvil 
penalty  proceedings  will  not  be  unduly 
delayed.  This  minor  darification  does 
not  alter  die  ability  of  a  respondent  to 
submit  the  motion  to  dismiss,  based  on  a 
faUure  by  the  FAA  to  issue  a  notice  of 
proposed  dvil  penalty  bi  a  timely 
manner,  that  was  provided  in  the  rule  as 
adopted  in  June  199a  See  i  13.20e(d). 
However,  to  the  extent  the  darification 
eliminates  confiision  regarding  the 
applicabiUty  of  this  sectioa  the 
amendment  will  promote  consistent 
implementation  of  the  rules  of  practice. 

Effective  Data  of  tha  Final  Rule 

This  action  is  a  minor  clarification  of 
a  final  rule  issued  on  June  27, 199a  to 
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coindde  with  the  eSectiva^natof  I 
rule  on  August  2. 190a  This  uneadmeat 
will  convey  more  accurately  the 
agwicy's  intent,  as  expeessed  hi  Ikt 
preamble  to  the  June  1980  final  rule,  and 
wUI  not  place  any  new  restriction  or 
requirunaat  oa  persons  or  entities 
involved  in  a  dvil  penalty  action.  The 
FAA  specifically  solidted  comment  od 
the  issue  of  an  appropriate  Bmitation 
period,  and  the  appBcabiBty  of  any 
period  adopted  by  the  agnicy,  in  an 
NIIM  isaMd  in  Aprt  IfOOteoaase  lUs 
emeBoaeBt  is  a  ininor  teoMioai 
amendment,  because  pobKc  ummieni 
was  solicited  on  the  subject  of  the 
amendment  in  an  NPKM,  and  because 
aa  additional  period  for  comment  would 
unduly  delay  the  adoption  and 
iB|i)ementatioa  of  this  darifyiag  rule, 
da  FAA  finds  that  farther  Dotice  and 
eppoftaaity  isr  pabik  coameat  nnder 
tke  AdniaMrathre  Procedan  Act  (5 
USXl  S5S(d))  are  vmacessary. 

k  is  unporturt  that  this  dai^iag 
amendment  be  effecUye  at  Ike  seme 
time  that  the  dvil  penalty  initiation 
procedures  end  the  gennal  rales  of 
practice  beuuaie  effective,  on  August  2, 
199a  to  avoid  puUic  misanderstancfing 
of  precedural  requirements.  Hie  FAA 
believes  Ihet  adeptioB  of  tins  darifying 
amendment  oa  August  Z,  MBO  wi8 
easare  consistent  interptetatioB  of  the 
appBcabffity  of  the  nsal  rale  md  wH 
coaseive  the  lesouioes  ef  the  parties 
and  8m  adiwJBcatan  in  dvtt  peaalty 
actions  Wtiated  pxavoant  to  the 
agency's  assessment  aotherfty. 
Accordingly,  the  FAA  finds  that  good 
cause  exists  far  aiakiag  Ais  aaienteeBt 
effective  less  Ihaa  St  daysj  ~ 
pobBcalioa  kifk 


slalsd  auuva.  the  FAA 
Ihal  tUa  faal  lab  ia  Bot 

A  tnAMV  ABOOB  SBsBT  hM  CDHBM  Oi 

Exacative  Oadarl22n  and  is  net  a 
■ignificaot  rale  andar  the  Bagulatoiy 
Poikias  aod  Pracadiues  of  the 
DepadaaBt  of  Tna^ortatioa  (44  FR 
lUM:  Febsoaiy  Iflk  U7^  Hie  FAA  also 
has  dotamiDed  diat  ttds  actioB  does  not 
wairaat  fiothar  pwparatioa  of  a 
regulatory  eviduatioa  paitjcalaiiy 
because  the  action  adll  have  no  impact 
on.  Of  ennnnBiir  ooneeqiisncea  to. 
persons  or  eaNtias  Involvad  in  tivfl 
pen^  actiaas  initiated  pursoaot  to  the 
agaacy's  geaeral  assessment  authorfl]^ 

For  tbs  same  reasons.  8ie  FAA 
certifies  that  dw  dari^riog  amendment 
adopted  henin  will  not  have  a 
significant  economic  laqwct.  poaitiva  or 
negative,  on  a  substanfial  number  of 
snull  entitiea,  as  Ibosa  tstns  are 
defined  in  the  Regulatory  Flexibility  Act 
of  198a  llMca  alM  will  be  no  impact  an 


trade  opportunities  for  U.S.  firms 
operating  outside  the  United  States  or 
foreign  firms  operating  within  the  United 
States.  Moreover,  this  amendment  will 
not  have  substantial  direct  effects  on  the 
States,  the  relationship  between  the 
national  govmunant  and  the  States,  or 
on  Ae  distribution  of  power  and 
responsibili8es  among  the  varioes  levels 
of  fBveraaaenL  IWrefore.  in  aooordaace 
wMh  Bxeoative  Order  12U2.  die  FAA 
has  detefaaaed  1^  this  aBMndneBt 
does  not  have  eufficient  FedenUaai 
implioalioa  to  wanaat  prepaeatioo  of  a 
Federalism  asaessment 

List  of  Sidijects  hi  14  CFR  Part  11 


partis 
(14 


Investigetiaoa.  Peindtiea. 

The  Amendment 

Accordingly,  the  FAA 
of  the  FMeral  Aviatioa  R 
CTR  part  IS)  as  ioUows: 


PART  13-4NVE8TIQAT1VE  AND 
ENFORCEMEHT  PftOCEDURES 

1.  The  authority  dtation  for  part  13 
continues  to  read  as  follows: 

Autfaarilr  «•  U^C  Aff.  13M  (a)  and  (c). 
13r4td).  14«-14eS.  142»-14a,  tin.  MTS. 
146t  14BX  (a),  (b),  Md  (c),  and  1481-1460, 
1513  (Federal  Aviatioa  Act  of  196^  (•• 
aMBdsd.  49  US.C  App.  14n(flM3)  (Federal 
Aviatieo  Adminiaa^atioB  Drag  Enforcement 
Aaeiitaiice  Act  of  198S):  40  U3£.  App.  147S 
(Airport  aad  Airway  Safety  and  Capedty 
Expansion  Act  of  1087):  49  US.C  Ai^ 
1665(cj  (Departaicnt  of  Traa^Mirtatian  Act,  as 
leviaed,  40  U.&C  106(gj):  40  U&C  1727  and 
1730  (Akport  and  Airway  Deveiopaant  Act 

of  1070):  40  u&c  laoa  iBoo,  and  ino 

(Hazardous  Mateiials  Tranaportation  Act):  40 
U&C  2218  and  2219  (Airport  and  Airway 
bnprovaaunt  Act  of  1SB2):  40  U^C  2201  (as 
amended.  48  VS.C  App.  2218,  Airport  and 
Airway  Safety  and  Capacity  Rxpaiwion  Act 
of  1987)):  18  U.S.C  eOOZ  and  8084  tOrganized 
Otaa  Ooaftiol  Act  of  Mm);  48  CFK 1 147  (^ 
0().  aad  W  Ptatr^tkma  of  dw  OfBoe  of  the 
Seuataiy  oflVaamwIati—). 

2.  Section  13J0B  is  amended  by 
revising  paragrapn  (d)  to  read  as 
foBows: 


11 


{d)  Motion  to  disuiisa  ollegatJonM  or 
comphunL  Instead  of  filing  an  answer  to 
the  conq>laint.  a  respondent  may  move 
to  ifinniss  the  complaint,  or  that  part  of 
the  ^^miiJaint,  afleghig  a  violation  that 
occurred  on  or  after  Augost  2, 1990,  and 
mora  than  2  years  before  an  agency 
attorney  issoed  a  notica  tf  projMised 
dvil  penalty  to  8ie  respondent 


I  te  Warta^oa.DCea  ]^  V.  1888. 
Jamas  B.  Busay, 

Adminutrator. 

[FR  Doc  9(V-17886  Filed  7-27-00;  I'M  pm] 


ICfCKpWt 

1SCFRPv1s7t7OTd788 
[Doekel  Na.  108888  0H»1 


Export  Enforoamant  and 
Adminiatratlva  Pi  ocaadlngs 


r:  Bureau  of  Export 
Administration,  Commerce. 
acnow:  Final  rule. 

SUMMAWV;  This  final  rule  amends  parts 
787  and  788  of  the  Export 
Administration  Regulations  (IS  CFR  part 
730-798).  Section  787.S— which  prohibits 
the  misrepresentation  of  facts  to,  or  the 
concealment  of  facts  from,  various  U.S. 
Government  agencies — is  amended  by 
inserting  a  general  reference  to  the 
Bureau  of  Export  Administration  (BXA). 
in  paragraphs  (a)(1)  through  (a)(3),  to 
replace  specific  references  to  certain 
component  offices  within  BXA  This 
change  will  ensure  that  all  offices  within 
BXA  are  covered  by  i  787.5. 

Part  788  (Administrative  Proceedings) 
is  amended  by  making  nomendatura 
changes  consistent  with  a  final  rule 
published  on  March  30, 1988  (54  FR 
13054).  The  nomenclature  changes  made 
on  March  3a  1988,  were  based  an  the 
transfer  of  the  export  oantrol  functions 
from  the  Intomational  Trade 
Administration  to  the  newly  created 
Bureau  ef  Expert  Administeation. 
Several  nomendatura  changes  that 
should  have  been  made  in  part  788  were 
not  nude  at  that  time.  This  final  rule 
makes  these  nomendatura  changes  to 
part  788  and  also  amends  cartaia 
statutory  references  in  part  788  to  ioAb 
them  conform  ivith  other  provistons  in 
the  Regulations. 

vracnvi  OATC  This  rale  is  efisctiva 
August  1, 


Daniel  C  Hariey.  ft.  Office  of  the  €aiiaf 
Counsel  for  Bqnit  Ailadiiistrstton 
Telephone:  (802)  377-5306. 

rARV  mpomiation: 


1.  lUarale  ooBipUas  widi  BaeaeiiTe 
Order  12291  and  laacaUva  Order  aeeL 

2.  This  rule  does  «o(  contaiB  a 
coHadion  ol  iafbiiB^ian  subtest  to  te 


Paperwork  Radocdon  Act  of  1980  (44 

3.  TUa  nla  does  not  contain  pdidas 
widi  FederaUam  iapIkalkMU  auffidaat 
to  winant  prqMrafion  (tf  a  FedarBliaaii 
assessment  andar  Execotiva  Order 
12812. 

4.  Becansa  a  aotloa  of  proposed 
rulemaking  and  an  opportanl^  far 
public  ooimnaiitata  not  mqplrad  to  be 
given  for  this  nde  by  aediai  863  of  fta 
Administrative  Pracedora  Act  (5  UAC 
853),  or  by  any  odier  law.  imder  secdons 
e03(a)  and  e04(a]  of  the  Ragidatory 
Flexibility  Ad  (5  UAC  <Qa(a)  and 
e04(a))  no  tadtial  or  final  Regnlatory 
Flexibttity  AnalyBts  has  to  be  or  wiU  be 
prepared, 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1978  (BAA),  as 
amended  (80UAC  app.  2412(a)). 
exaaipts  this  nde  froes  all  laquiianMnts 
of  sectton  853  of  the  Adndnistradva 
Prooadnra  Act  (APA)  (5  U3.C  863). 
inAaiiagthoaeraquiriagpublicatfoncf 
a  notioe  of  proposed  nlamakiogi  an 
opportunity  far  pablic  comaient.  and  a 
delay  in  efiacdvo  data.  TUs  r^  is  abo 
exaaiirt  frm  dnsa  APA  latpdranants 
because  it  Invidvas  a  foreign  and 
militaiy  afiain  fanction  of  die  United 
Stotaa.  Sacdoa  13(b)  of  die  BAA  doaa 
not  require  dMt  tids  role  be  poblldiad  in 
proposed  fana  becaaaa  dds  rale  does 
not  impose  a  new  contnd.  Facdwr.  ao 
other  law  roqaires  that  a  aotioe  of 
proposed  ralemaking  aad  an  <^ipartunity 
for  pubDc  coaanent  oa  given  for  this 
rule. 

Therefore,  this  regidatloa  is  being 
issued  in  final  form.  Although  Umn  is  no 
formal  rnmnwnt  paitod.  poolk: 
coBiments  on  this  ragnlstkin  are 
welcome  oo  a  ccntimiint  basia. 
CoBunents  should  be  SMoittod  to 
Daniel  C  Ifailey.  Jr..  AttoraeynAdvisar. 
Office  of  die  Qdef  Coanaal  far  Ei^ort 
Administration,  U3.  Dqiartmant  of 
Commerce.  rooasH  8838.  Washiagton. 
DC2023a 


Li8t( 

15CPRPtut7S7 

Eiqiorta.  Law  anfarcemott.  Penatties, 
Repurllngand  recordkeeping 


ISCFRPartTae 

Administratf ve  pncfloe  aad 
prooadnra;  BoyaottSk  Exports*  Faaaltfaa. 

Accordingly,  parts  787  and  7M  of  Ike 
Export  AffaninistradoB  Rayilatiooe  (28 
CFR  parts  730-798)  are  aaModed  aa 

follows: 


PAWTTiy-iAimiDffBl 

1.  Hm  aadfearity  dtattan  far  part  797 
continues  to  i 


.LI 

1978, 89  Slat  888  (88  UAC  ev^  Jtai  af  asv.). 
as  aoianded  by  Pub.  L  87-14S  of  Decasibar 
28, 1981, 86  SUt  7127,  by  Pah.  L.  0»«4  ef  Jeiy 
U 1888, 88  8Ut  lao,  end  by  IHib.  L  IflD-llS 
of  Ai«iwt  28, 1881102  Stat  lUTi  lA  12128 
(13  CSlt  877  (1889)!  Pub.  L  96-223  of 
December  2a  1977  (80  U&C.  1701  at  se^.): 
EX).  12832  of  September  8, 1885  (80  FR  8886L 
S^tember  la  1888)  as  alhctsd  by  notice  of 
Ssplsrthsr  A 1888  pi  PR  81888,  Septaamer  8i 
1988):  Fab.  L  88-4M  of  Odobar  2. 1088  (28 
U.8.C  8001  at  se?.):  sad  Ea  12871  of 
Octobar  27. 1888  (81  fR  80886,  Ochibar  881 
1986). 

2.  Section  787J  is  anmded^ 
revising  the  infrododory  text  of 
paragrairii  (aXl).  by  revising  the  first 
sentence  of  pari^raidi  (aX2),  and  by 
revising  me  second  sentence  of 
paragraph  (aX3).  as  fidlows: 

17874    Mill 88 IsMnwseil 


(aXl)  ABMnptmmlaUon  and 
Coocsatnmt  No  person  may  aidca  any 
false  or  misleading  repreecntotiCMi. 
stotemenC  or  cartification.  or  falsify  or 
ooocasl  any  aiataiial  fact,  whether 
direcdy  to  dM  Boroaa  of  Export 
AdniinistratiQB.  any  CtMtows  Officer  or 
an  official  of  aay  otfier  United  Stales 
agenqr.  or  taiditoedy  to  any  of  the 
foregoing  through  any  odiw  person  or 
foreign  govetnaeat  agenqr  or  official: 
•       •       •       •       • 

(2)  Seepa.  Fampaali  (aNl)  of  this 
saetioa  ^qdias  to  all  repnuMBtations, 
stolaaaenta,  mad  oerdficatiaBS  aude  to, 
and  Bsalarial  fads  ooooaalad  fraov  dw 
Baraaa  of  Export  AdalBiatratiaa  aad  tha 
U&  CaataaH  Sarvioe,  or  odnr  agandas 
widi  reaped  to  asatters  adthia  die 
JurisdicdoB  of  those  agencies  under  tibe 
stotutae.  *  *  * 


(8)*  *  'BvofyparBoawhohaai 
aiqr  iBiaoseuladua,  stoteasert,  or 
certificatiao  Bad  notify,  tai  arridag.  the 
Bureau  of  ficport  AdatadstntloB,  as 
wefl  as  any  other  cogninBt  ageBC|(ias). 
of  any  flhseiga  of  any  Batarld  fad  or 
intentioa  bom  that  ptanioaaly 


3.  TIm  aa&aittar  dtodon  far  part  788 
continues  to  read  aa  fallows: 


28, 1981. 88  Stat  7127.  byMh.  L  88-il  efjalf 
U 1886. 88  9laL  Ua  aad  kr  Nk  L 
of  Aqgast  28, 1888, 'n  Stat  llOTt  «X 
(l»CWtpart8r><(l88mO  ttMIS 
pert  288  (18811k  ead  EA  lam  (8  Cnt  pal 
138(1978)). 

|78i.i  UMaeadesa 

4.  Secdon  788.1  is  amended  by 
inserting  the  phrase  "the  Oaudbus  Tkade 
and  CoapatidvaMaa  Ad  of  t999(Nk  L. 
lOtMlS,  102  StoL  nan."  iBdMdfalely 
following  Um  arards  "depart 
Adiaiaidratfaa  AawB(taMris  Ad  of  1898 
(Pub.  L  80-84.98  Stat  120)  (Ad)."  ia  tbm 
fintseatenoe. 

5.  Hie  i^irases  "As^tant  Secretaiy" 
ana  Assisiani  ueueiuy  s  era  revnea 
to  read  "Under  Sasalaiy"  and  "binder 
Secrettty'ir.  respectively « fa  the 
foBowtag  plaoes: 

8m. 

788.1 

786J6  (c)ead(a) 

788.18  (eX4)  aad  (^8)  (two  tateaacaa) 

17988  uyaiwani 

0.  fa  1 788J.  footeote  Na  2  to 
paragraph  (aXl)  is  wvisad  by  I 
diepkraM"tii8Bxpi 
Ad,dMfat8natfoaall 
Econondc  Powere  Ad,"  bamedJetoly 
following  the  words  "to  a  parson 
convicted  of  a  viofation  of*, 

7,  The  jdirase  "Assistant  General 
CounseT  is  revised  to  read  "CUaT 
Counsel"  fa  die  fallowing  pfaoes:      ^ 

8m. 
788J 

788J(b) 


H- 


17888   ( 

&fai7888(b).ftephraee 
3845"  is  revleed  to  read  "Room 


ITSLM  (Aawded) 

8.  fa  1 78818(bX2).  die  phrase 
"Assistant  Sacrefaqr  of  CooBMroa  far 
Trade  AdBiiidstMdoa  CAasistaat 
Seoataiyl"  is  revised  to  read  "Under 


Dated:  luly  3a  188a 


187B,88Siat8a8(80USJCapp.SmsCSS«.)i       (FROoc. 
at  amended  hy  AAu  L.  87>M6  of 


ntm 
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r;  OfBca  of  the  AMistant 
Sacrstary  for  Poblk  and  Indian  Housing. 
HUD. 

ACnOK  Interim  rule:  extension  of 
coBunent  penod. 


Comments  received  by  October  IS, 
1900  wrill  be  considered  in  die 
devel(^>ment  of  a  final  rule. 

Altwaj  Se&  7(d).  Department  of  Hou«ii« 
and  Uibeo  DevelopaMiit  Act  (42  UAC 
3535(d)). 

Deted  |nljr  2S,  IML 


n  This  document  extends  by  00 
days  die  period  for  receiving  public 
comments  on  die  Interim  Role  published 
on  June  IS.  190a  entitled  Indian 
Housing:  Revised  Consolidated  Program 
R^ulations.  The  Department  haa 
dedded  that  the  complexity  and  lengdi 
of  this  rule  makes  it  appropriate  to 
provide  an  extended  onnment  period. 
OATH:  Comments  due  by  October  10. 
lOOOi 

AOONOOOn:  Interested  persons  may 
submit  comments  regarding  die  rule 
published  at  55  FR  24722  Oune  IS.  1900) 
to  die  Rules  Docket  Clerk.  Office  of 
Goieral  Counsel  Room  10270. 
Department  of  Honing  and  Urban 
Development  4S1  Sevendi  Street  SW^ 
Washington.  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  between  7:30 
ajn.  and  5:30  pjn.  wewdays  at  the 
above  address. 

MR  WRTMBI OVORMATWN  CONTaCTS 
Dominic  Nessi  Director,  Office  of  Indian 
Housing.  Room  4232.  Department  of 
Housing  and  Urban  Development. 
Washi^ton.  DC  20410;  telephone  (202) 
700-1015  (voice)  or  (202)  700-0050 
(TDD).  (These  are  not  toD-free  numbers.) 
sirri  iiMMTsirr  ■rniisTinir  Ttm 
Department  has  dedded  diat  die 
complexity  and  length  of  this  rule  makes 
it  appropriata  to  provide  an  extended 
oonment  period.  A  number  of  interested 
Indian  groupe  have  partidpated  in  a 
conference  during  the  month  of  July  that 
has  considered  the  various  provisions  of 
dia  interim  rule.  To  assure  mat  diese 
and  other  faiterested  parties  will  have 
suffident  opportunity  to  develop  their 
diou^ts  on  the  issues  raised  and  to 
submit  written  comments,  the 
Department  is  extending  die  period  for 
public  comments  by  00  days,  until 
October  10. 190a  Tliis  extension  of  the 
comment  period  does  not  affect  the 
October  1, 1990  date  for  the  interim  rule 
to  take  effect 


AMtutant  Secntary  for  Public  and  Indian 

Homing. 

(FR  Do&  90-17880  Flkd  7-31-«k  8:45  em] 


OCPARTMENT  OP  THE  TREASURY 

VI  Mw  Of  rof^pn  anw^viiuui 

91  CPU  Part  500 

ForalQn  Aaaola  Control  RoQuMtono 

AOmev:  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury. 
acnoic  Rnal  rule,  amendments. 

•UMMARV:  To  improve  enforcement  of 
existing  restrictions  on  transactions  in 
Vietnam,  diis  rule  revises  die  Foreign 
Assets  Control  Regulations.  31 CPR  part 
500  (die  'Hegulations'l,  by  establishing 
restrictions  on  the  amount  of  currency 
that  travelers  to  countries  designated  by 
that  Part  (Vietnam.  Cambodia,  and 
North  Korea)  may  carry  with  them  for 
transactions  subject  to  the  Regulations. 
Tliis  rule  also  make  various  clarifying 
and  technical  amendments. 
iWOCTiva  OATC:  August  1,  lOOa 

KM  RJRTMDI  OVORMATIOIl  CONTACT: 

William  E  Hoffinan.  Chief  Counsel  (tel: 
202/535-0020).  or  Steven  L  Pinter.  Chief 
of  Ucensing  (teL  202/535-0440).  Office 
of  Foreign  Assets  Control  Department 
of  die  Treasury,  Washington.  DC  2022a 
omriiMiiinnT  oipowiiation;  Section 
500.503  of  die  Foreign  Assets  Control 
R^ulations,  31 CFR  part  500  (die 
"Regulations'^  currenUy  authorizes 
transactions  by  individuals  ordinarily 
inddent  to  their  own  travel  in  Vietnam. 
Cambodia,  and  North  Korea  (the 
"designated  foreign  countries"). 
Induding  payment  for  living  expenses 
and  goods  personally  consmned  there. 
This  rale  amnids  the  Regulations  to 
establish  a  per  diem  of  9100  for  such 
travel  and  maintenance  expenses, 
bdividuals  carrying  currency  bom  the 
United  States  to  the  designated  foreign 
countries  may  be  required  to  Justify 
possession  of  funds  in  excess  of 
amounts  authorized  for  per  diem 
expenses.  Other  authorized  purposes  for 
wUdi  funds  may  be  carried  to  a 
designated  foreign  country  indude  9100 
for  items  to  be  purchased  there  for  U.S. 
Importation  as  accompanied  baggage, 
pursuant  to  1 500.se3(a)(3).  and.  for 
Vietnam  and  Cambodia  cndy. 


remittances  for  the  supp(»1  or 
emigration  of  dose  relatives  resident  in 
Vietnam  to  die  extent  audiorized  by 
I S00J05  of  die  Reguladons  (for  support 
9300  per  donor  per  redpient  househdd 
in  any  three-month  period:  for 
emigration,  a  one-time  payment  of  9750 
per  donor  per  redpient  individual). 
Persons  wishing  to  carry  additional 
currency  for  transactions  in  a 
designated  foreign  country  which  are 
subjed  to  the  R^ulations  must  obtain  a 
specific  license  from  die  Office  of 
Foreign  Assets  Control  Funds  may  also 
be  carried  for  transactions  not  subjed  to 
die  Regulati(His.  induding  transactions 
inddent  to  the  importation  or 
exportation  of  publications  and  other 
informational  materials,  and  amounts 
intended  for  use  in  third  countries. 

This  rule  also  revises  1 500  JOO  of  the 

Regulations,  which  previously  restricted 
reimbursement  for  transactions  by  or  on 
behalf  of  designated  nationals  traveling 
to  die  United  States  to  travel  costs 
incurred  from  points  outside  a 
designated  country.  The  revised 
provision  allows  transactions  inddent 
to  travel  on  behalf  of  designated 
nationals  directly  from  a  designated 
country  to  the  United  States,  provided 
that  such  reimbursement  is  limited  to 
transport  costs  incurred  aboard  a  third* 
country  carrier.  FinaUy,  this  rule  makes 
sxplidt  the  longstanding  interpretation 
(rf  the  Office  of  Foreign  Assets  Control 
that  the  term  "property,"  defined  in 
1 500J11.  indudes  services,  and  makes 
other  minor  technical  and  darifying 
amendments. 

Because  the  Regulations  Involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
partidpation.  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  5  U.&C  onet$eg..  does 
not  apply. 

List  of  Subjects  in  n  CFR  Part  500 

Cambodia,  Currency,  North  Korea, 
Travel  and  transportation  expense, 
Vietnam. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  500  is  amended 
as  follows: 

PART  800-POREION  ASSETS 
CONTROL  REGULATIONS 

1.  Hie  authority  dtation  for  part  500 
continues  to  read  as  follows: 

Aathatity:  50  U.8.C  App.  5,  as  amended: 
B.0. 9183. 7  FR  5208. 3  CFR  1938-1943  Cum. 
Supp..  p.  1174:  B.0. 8988. 13  FR  4891. 3  CFR 
1943-1948  Comp..  p.  748. 


ISOOJIt    I 

2.Sealioo80eilllB 
addiaglhawoad 
phraaa 
whataoavat.' 


fOOOJSS   u 

3.  SecttoB  S00J03(aH2)  ie  aoMttded  by 
adding  the  words  ",  provided  die  total 
for  sudi  expenses  does  not  exceed  9100 
per  day  imfess  odierwlaa  qwcffic^ 
licensed  pursuaat  lo  dia  ^ooadoraa 
contained  la  f  SOOJOl"  nsfore  die  period 
at  the  end  of  dut  paragn^dL 


4.  Section  500.500(a)(1)  is  amended  by 
removing  the  words  "potets  eatside  of* 
after  die  words  "United  States  and", 
and  by  adding  the  words  "dxMid  a 
third-country  carrier,  iaw  a  carrier  that 
is  neidier  owned,  ooatmriled.  nor 
chartered  by:  (i)  Vietnam.  CaadMNlta, 
North  Korea,  or  Cuba,  or  a  national 
thereof^  (li)  the  Government  of  Ubya  or 
Iran,  or  (iii)  a  pareon  sub^  to  die 
jurisdiction  of  the  United  States." 
immediately  after  the  word 
"(Cambodia)". 

5.  In  the  first  sentence  of  |  S004MB.  die 
reference  to  "|  500JS03(d)(2)"  is 
revised  to  read  "|  500.503(c)(2)". 

Dated  )aly  18.  t98a 
R-RkhefdNawaaeA. 
Director,  Office  of  Foreign  A$aeta  Control 

Approved:  July  19, 199a 
fohnP.Simpsea. 

Acting  A$ti$tant  Socrttary  (Bnforcemmt). 
[FR  Doc.  90-17887  Filed  7-27-9(k  1:55  pm] 


31  CFR  Part  515 


AOmcr.  CMBce  of  Foreign  Assets 
Control  Treasaiy. 

ACTION:  Notice  of  removal  frma  dw  Bat 
of  SpedaUy  Designated  Nationals 
(Caba). 

•mmARKHiis  notioa  removes  OTA 
(Centre  Industrial  de  Tabaqueros 
Asodsdos),  8A..  Canary  fauands,  and 
Victor  Anak,  Cdpar  de  Pmama,  BA, 
Pan  Canal  Sh^ipiag  Coa^Mny,  and 
Televisors  Nadonal  Canal  2,  aH  of 
Panama,  from  die  fist  of  SpedaOy 
Desi^Mted  Nattonals  andter  ^ 
Treasury  Department's  Cuban  Assets 


Control  ReguIadoM  (OlCnifart  il^ 
These  cnmpaaies  coma  withtai  die  aoopa 
of  die  d^nRloa  of  a  spedaOy 
desiffBatad  nadood. 

■FFlt  IWl  DATtt  Aognrt  1,  lOOa 

AOOOiOOM:  Copiaa  of  die  list  of 
^edally  Dadgnatad  Nattaals  are 
avaflaUe  opoD  eefaest  at  dM  loBoadag 
location:  Office  <tf  Foreiyi  Assets 
(jontrot  uepsnaMBi  n  om  Treaaary. 
15th  and  Pennsylvania  Ave^  NW., 
Washington.  DC  2022a 


_       _         kTION  CONTACTS 

Richard  J.  HoUas,  Chiat  &iforcemant 
Divialoa.  Office  of  ForeigB  Assets 
Control  Tel:  (002)  000-0021. 


fANV  NPONMATIONE  Pareaant 
to  the  Gaiban  Assets  Control  Regulations 
(31  CFR  part  615),  CUA  (Centra 
Industrial  Tabaqasras  Asodados).  SA, 
Canary  Mands  was  listed  in  the  Fadanl 
Reglrter  on  November  20, 1980  (04  FR 
49258).  Victor  Azrak  was  Usted  on 
December  la  1080  (51  FR  44450).  Gslpar 
de  Panama,  SA«  Pan  Canal  S^^og 
Coi^Mny.  and  Televisora  Nadonal 
Canal  2,  aU  of  Panama,  ware  fisted  on 
October  31. 1080  (54  FR  45730).  It  has 
been  determined  that  diese  no  longer 
come  within  the  scope  uH  the  definition 
of  a  "spedally  de^^iated  national"  as 
defined  in  1 015.900  of  die  Regolatioos: 
and,  theref^,  they  are  removed  from 
the  list  of  SpedaUy  Designated 
Nationak. 

SpadaOy  Dasignatad  Nadooals  of  Cuba, 
RaaMnrals 

The  list  of  Specially  Designated 
Nationals,  December  10, 1000  (51  FR 
44450),  as  amended  on  November  S,  1900 
(53  FR  44307),  Januaiy  24, 1000  (54  FR 
3440),  March  7, 1000  (54  FR  04S1).  April 
la  1980  (54  FR  82004),  September  20. 
1908  (54  FR  80010),  October  St  1000  (54 
FR  45780),  November  20. 1000  (54  FR 
49250),  lannaiy  20. 1090  (55  FR  2044). 
April  2, 1090  (Si  FR  12172)  and  June  18. 
1990  (56  HI  24500).  is  amen(ted  by 
removing  the  names: 

Azrak,  Victor,  Panama 

Calpar  de  Panama.  SA,  Panama 

CTTA.  Canary  Islands 

Pan  Canal  Shipping  Cunpany,  Panama 

Televisora  Nadonal  Canal  2,  Panama. 

Dated  July  12. 199a 
R.  Richanl  Newooedt, 
Director,  Office  of  Foreign  Aasete  Q)otrot. 

Approved  July  la  199a 
PetarlCNaMa, 

Asaislant  Secntary  (BafiMcameatf. 
[FR  Doc  90-17888  FOad  7-27-80;  298  pm] 


Office  of  die  Secretary.  DoD. 


!  Tide  flaal  nda  asMads  OaD 
0010.041  (32  CFR  pari  lOQ  which 
inqdements  the  CHAKOVS.  providtag 
coverage  cd  physidan  assistaid  P>A) 
services  petlbnned  under  siyervislon 
and  billed  by  employing  physidans. 
TUs  amendment  provldies  audiarity  for 
the  payment  of  duese  services  at 
rfppropri^e  rates  below  that  of 
employing  pl^dans,  dierdqr 
enhancing  the  accuracy  of  payment  as 
well  as  improving  benefidary  access  to 
health  care. 

iWtCTiVi  DATi:  July  1, 1990,  for 
services  rendered  on  and  after  diet  date. 


;  Office  of  die  Qvilian 
Healdi  and  Medical  ftopam  of  dM 
Unifonned  Sevices  (OCHAMPUS). 
Office  of  Itegram  Dievelepment  Aurwa, 
CO00045-O00a 


ITMN  CONTACTS 
Joseph  C  Rhea,  Office  of  ftogram 
Development  OCHAMPUS,  telephone 
(303)  301-327& 

•UaaUHBITARV  OlMNHUTIONe  In  FR 
Doc  77-7034,  appearing  in  dw  Fedval 
Regislar  on  April  1 1077  (42  FR  17872), 
die  Office  of  the  Secretary  erf  Defense 
published  its  ic«nlatkn.  DoD  OOIOA-R. 
"Implementation  of  die  Civilian  HeaHh 
and  Medical  ftopam  of  the  Uuifoiaied 
Services  (CHAkaiUS)."  as  part  100  of 
this  tide.  32  CFR  part  190  (DoD  OOIOA-R) 
was  reissued  in  te  Fadand  Registei  oo 
July  1.1900  (51  FR  24000). 

LBadcgroond 

On  January  31. 19081  we  published  the 
proposed  rule  providing  for  coverage  of 
PA  services.  This  find  rule  takes  into 
consideration  comments  received  from 
interested  parties  diuing  die  coamieBt 
and  coordination  period. 

n.  Discussion  of  Comments 

We  received  comments  from  a 
number  of  state  physidan  assistant 
associations,  in  adddon  to  a  national 
associatioa  supporting  the  proposed 
rule.  We  also  recdved  commeiits  from 
some  individual  phyddan  assistants. 
Nearly  all  of  the  commentera 
recommended  a  technical  correctiai  to 
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tlw  dncriptioa  of  autiiorizad  physician 
assistants  to  indnda  dK>sa  who  raoeived 
dieir  adocation  and  traiidng  (Hior  to  the 
approval  latiuiraDant  for  cuzrant  PA 
education  programa.  Thia  raconwnandad 
diange  is  in  keeping  with  the  original 
intent  and  has  heen  adopted  in  the  final 
rale. 

One  coonnenter  proposed  that 
iriiysidan  assistants  be  reimbursed  far 
their  services  at  the  same  rate  as 
physicians,  citing  physician  supervision 
as  a  primary  reason  along  with  the  team 
relationship  of  the  assistant-at-surmr. 
Upon  review,  we  have  concluded  mat 
the  reimbursement  rates  utiUaed  by 
Medicare  and  other  third  party  payers 
are  reasonable.  According,  no  change 
has  been  made  to  the  final  rale. 

Hie  proposed  rale  publicatitm 
inadvotently  omitted  the 
reimbursement  rate  for  the  assistant-at* 
surgery  and  a  statement  that  PA 
services  are  reimbursed  only  when 
biUed  by  the  employing  fdiyaidan. 
These  statements  are  inchided  in  the 
final  rule. 

All  odier  comments  received 
supported  the  propoeed  rale  without 
further  comment. 

m.  Begulatory  Impact 

Section  a06(b)  of  die  Regulatory 
Flexibility  Act  of  1980  (Pub  J.  ge-3M) 
requires  diet  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysia  when  the  agency  issues  a 
regulatioo  which  would  htfve  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  section  806(b)  of 
tide  5.  United  States  Code,  enacted  by 
die  Regulatory  Flexibility  Act  (PubJ. 
98-364).  diet  this  regulatioo  will  wrt 
have  a  significant  impact  on  a 
substantial  number  c^  small 
businesses,  organizations  or 
government  {nridictions. 

lliis  final  rule  enhances  the  scope  of 
coverage  of  healdi  care  provider 
services  for  medically  necessary  care 
rendered  to  CHAMPUS  beneficiaries  by 
Indnding  die  services  of  {rfiysidan 
assistants  when  under  die  general 
supervirion  of  end  billed  Iqf  a  physician. 
No  additional  requirements  are  iriaced 
on  physician  practices  since  die 
procedures  followed  are  those 

professional  organixationa. 

list  of  Sobiects  in  n  CFR  Part  19i 

Claims,  Handicapped,  Health 
insurance.  Military  personnel 

Accordingly.  32  C7R  part  199  is 
amended  as  follows: 


PART  1t>    (AMCTmfni 

1.  The  audierity  citation  for  part  190 
continues  to  read  as  follows: 

Aoihority:  10  U&C  1078, 1088^  8  U&C  SOL 

2.  Section  190.8  is  amended  by 
redesignating  paragraph  (cH3)(iii)(H]  as 
(cX3KiU)(I)>  and  adding  new  paragraph 
(cH3](iii)(H)  to  read  as  followK 

I  I98u8   Aulhoftnd  pravWerau 
•       •       •       •       • 

(c)  •  •  • 
(3)  •  •  • 

(iii)  •  •  • 

(H)  Certified  physician  aesistant  A 
I^ysidan  assistant  may  provide  care 
under  general  supervision  of  a  phjrsidan 
(see  1 199.14(g)(lHiii]  of  Uiis  Part  for 
Umitadons  on  reimbursement).  For 
purposes  of  CHAMPUS.  a  physician 
assistant  must  meet  the  applicable  state 
requirements  governing  the 
qualifications  of  physician  assistants 
and  at  least  one  of  die  following 
conditioiis: 

[1)  Is  currenUy  certified  by  the 
National  Commission  on  Certification  of 
Fliysidan  Assistants  to  assist  primary 
care  physicians,  or 

(2)  Has  satisfactorily  completed  a 
fwogram  for  preparing  physidan 
assistants  that 

(/)  Waa  at  least  1  academic  year  in 
leqjdi: 

(if)  Consisted  of  supervised  clinical 
practice  and  at  least  4  months  (in  the 
aggregate)  of  classroom  instradion 
directed  toward  preparing  students  to 
deliver  health  care;  and 

(/if)  Was  accredited  by  the  American 
Medical  Association's  Committee  on 
Allied  Healdi  Education  and 
Accreditation:  or 

(J)  Has  satisfactorily  completed  a 
formal  educadcmal  program  for 
preparing  program  physician  assistants 
that  does  not  meet  the  requirement  of 
psragraph  (cK3)(iii)(H)(21  of  diis  section 
and  had  been  assisting  primary  care 
physicians  for  a  minimum  of  12  months 
during  the  18-month  period  immediately 
preceding  January  1. 1987. 
•       •        •       •       • 

S.  Section  199.14  is  amended  by 
adding  paragraph  (g)(lMiii)  as  follows: 

§  i98i  la  Frawosr 


similar  location.  For  cases  in  «Mch  the 
physician  assistant  and  the  physidan 
perfom  component  services  of  a 
procedure  other  dian  assistant-at- 
surgery  (e.g..  home,  office  or  hospital 
visit),  the  cmnbined  allowable  charge 
for  die  procedure  may  not  exceed  t^ 
allowable  charge  for  the  procedure 
rendered  by  a  physidan  alwe.  Hie 
allowable  charge  for  i^idan  assistant 
services  performed  as  aa  an  assistant-at- 
surgery  may  not  exceed  85  percent  of 
the  aUowable  charge  for  a  physidan 
serving  as  an  assistant  surgeon  when 
audiorized  as  CHAMPUS  benefits  in 
accordance  with  the  provisions  of 
1 190.4(c)(3)(iii)  of  diis  Part  Physician 
assistant  services  must  be  billed  through 
the  employing  physician  «dio  must  be  an 
audioriud  CHAMPUS  provider. 

Dated  July  24, 190a 


Department  of  Veterans  Afiairs.  810 
Vomont  Avenue  NW..  Washington.  DC 
20420,(202)283-^2002. 


AJtamatB  OSDPedenJ  Register  UaJaoa. 

Officer.  D^xutment  of  Defense. 

[ni  Doa  80-17802  Filed  7-31-«k  8:45  Sffl] 


tg)**' 

(1)  •  •  • 

(iii)  The  allowable  diarge  for 
physician  assistant  services  other  than 
•ssistant-at-surgery  may  not  exceed  85 
percent  of  the  allowable  charge  for  a 
comparable  service  rendered  by  a 
physidan  performing  the  service  in  a 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

DEPARTMENT  OF  DEFENSE 
38CFRPart21 

raN2900-AE08 

Valarana  Education;  IncraoM  bi  RalM 
PayaMa  m  ItM  Educattonal  AaaManco 
Taat  PfOQrain 

AOmcv:  Department  of  Veterans  ASain 

and  Department  of  Defense. 

j^cnow;  Rnal  regulations. 

iUMMHirr  The  law  provides  that  ratei 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  sverage  actual  cost  of 
attendance  at  public  institutions  of 
higher  education  in  the  twelve-month 
period  since  tl^  rates  wen  last 
adjusted  After  consultation  with  the 
Department  of  Education,  the 
Department  of  Defense  has  conduded 
diet  these  rates  should  be  increased  by  6 
percent  "Ae  r^ulations  dealing  with 
diese  rates  are  adjusted  accordiagly. 
■W8CIIK1 OATC  October  1, 1988. 


ITMN  CONTACTS 

June  C  Schaeffer  (225),  Assistant 
Diredor  for  Education  Policy  and 
Program  Administration,  Vocational 
Rehibilitation  and  Education  Service. 
Veterans  Benefits  Administration, 


raiiv  mmmbation:  On 
pages  42981  and  42982  of  die  Federal 
Riiiatar  of  Odober  19, 1989,  there  was 
published  notice  of  intent  to  amend  part 
21, 38  CFR,  to  provide  an  increase  in 
benefits  payable  under  the  Educational 
Assistance  Test  Program.  Interested 
people  were  given  32  days  to  submit 
comments,  suggestions  or  objections. 
The  Department  of  Veterans  Affain 
(VA)  and  the  Department  of  Defense 
received  no  comments,  suggestions  or 
objections.  Accordingly,  we  are  making 
the  regulations  final 

The  law  (10  U.S.C  2145)  provides  diat 
the  Secretary  of  Defense  shall  adjust  the 
amount  of  educational  assistance  which 
may  be  provided  in  any  academic  year 
under  the  Educational  Assistance  Test 
Program,  and  the  amount  of  subsistence 
allowance  authorized  under  that 
program.  The  adjustment  is  to  the  based 
upon  the  twelve-month  increase  in  the 
average  actual  cost  of  atiendance  at 
public  institutions  of  higher  education. 
As  required  by  law,  the  Department  of 
Defense  has  consulted  with  the 
Department  of  Education  and 
determined  that  these  costs  have 
increased  8  percent  These  regulations 
adjust  38  CFR  21.5820  and  21.5822  so 
that  all  rates  which  appear  in  them  are 
based  on  an  annual  liinit  on  educational 
assistance  of  $1753,  and  monthly 
payment  of  subsistence  allowance  for 
full-time  students  of  $437. 

VA  and  Department  of  Defense  are 
making  the  increases  effective  October 
1, 1988.  Retroactive  effect  is  warranted 
because  these  changes  are  liberalizing, 
and  because  they  are  interpretive  rules 
which  implement  and  constrae  the 
meaning  of  a  law.  Moreover,  there  is 
good  cause  fw  a  retroactive  effective 
date  of  October  1, 1988.  Such  a  date 
facilitates  implem'>ntation  of  10  U.S.C 
2145  which  requires  annual  adjustments 
in  educational  assistance. 

VA  and  the  Department  of  Defense 
have  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291. 
entitled  Federal  RegulatioiL  Hie 
regulations  will  not  have  a  $100  million 
annual  effed  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Afiain  and 
the  Secretary  of  Defense  have  certified 
that  these  amended  regulations  will  not 
have  a  significant  economic  imped  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  die  Regulatory 
Flexibility  Ad  (RFA).  5  U3.C  801-812. 
Pursuant  to  5  U.S.C  e05(b),  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  fliBxibility 
analyses  requirements  of  sections  003 
and  804. 

lliis  certification  can  be  made 
because  the  regulations  make 
adjustments  required  by  law,  and 
because  they  affed  only  individuals. 
They  will  have  no  significant  economic 
imped  on  smaU  entities,  le.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  these  regulations. 

List  of  Subjects  in  88  CFR  Part  21 

Qvil  rights.  Claims,  Educations,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitatioiL 

Approved:  May  30, 1900. 
Edward  |.  DanvinaU, 
Secretary  of  Veterans  Affairs. 

Approved  June  27, 1990, 
Donald  W.JoBae. 

Lieutenant  General  U.S.  Army.  Deputy 
Assistant  Secretary  of  Defense,  (Military 
Manpower  &  Personnel  Policy). 

38  CFR  part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

PART21-(AMEN0E0] 

1.  In  i  21.582a  die  introductory  text  of 
paragraph  (b).  (b)(l)(U)  (A)  and  {B),  and 
(b)(2)(ii)  (A)  and  ^)  are  revised  to  read 
as  follows: 


1214820   EtfucaHenal 


(b)  Amount  of  education  assistance. 
The  amount  of  educational  assistance 
may  not  exceed  $1753  per  standard 
academic  year,  adjusted  annually  by 
regulation. 

(Attdiority:  10  U.S.C  2143) 

(I)*** 
(il)**  • 

(A)  Multiplying  the  number  of  whole 
months  in  the  enrollment  period  by 


$194.78  for  a  full-time  student  or  by 
$97  J9  for  a  part-time  student 

(B)  Multiplying  any  additional  days  in 
the  enroUmant^od  by  $8.49  for  a  fall- 
time  student  or  by  $3.25  for  a  part-time 
student  and 

(Andiority:  10  U.8.C  2143) 

(2)'  •• 
(ii)*  •• 

(A)  Multiplying  the  number  of  whole 
months  in  the  enrollment  period  by 
$194.78  for  a  full-time  stiident  or  by 
$87.39  for  a  part-time  student 

(B)  Multiplying  any  additional  days  in 
the  enrollment  |Mriod  by  $8.79  for  a  full- 
time  student  or  by  $3JZ5  for  a  part-time 
student  and 

(Authority:  10  U3.C  2143) 


2.  In  1 21.5822,  paragraphs  (bKl)  (i) 
and  (ii)  and  (b)(2]  (i)  and  (U)  are  revised 
to  read  as  follows: 

121.8822   OubeMencealowanca. 

(b)***     . 

(!)••• 

(i)  If  a  penon  is  pursuing  a  course  of 
instraction  on  a  full-time  basis,  his  or 
her  subsistence  allowance  is  $437  per 
month,  adjusted  annually  by  regulaticm. 

(ii)  If  a  person  is  pursuing  a  course  of 
instraction  on  other  than  a  full-time 
basis,  his  or  her  subsistence  allowance 
is  $218.50  per  month. 

(Authority:  10  U.S.C  2144) 

(2)*  '  • 

(i)  VA  shall  determine  the  monthly 
rate  of  subsistence  allowance  payable 
to  a  person  for  a  day  during  which  he  or 
she  is  punning  a  course  of  instraction 
full-time  by  dividing  $437  per  month  by 
the  number  of  the  deceased  velttian's 
dependents  pursuing  a  course  of 
instraction  on  that  day. 

(ii)  VA  shall  determine  tiie  montiily 
rate  of  subsistence  allowance  payable 
to  a  person  for  a  day  during  whldi  he  or 
she  is  pursuing  a  course  of  instruction 
on  other  than  a  full-time  basis  by 
dividing  $218.50  per  month  by  the 
number  of  the  deceased  veteran's 
dependents  pursuing  a  course  of 
instraction  on  diet  day. 

(Authority:  10  U.8.C  2144) 

[PR  Do&  90-17938  Filed  7-31-aO;  8:45  am] 
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IMP 


I  iQTMopynBai 

n  Environmental  Protecnoa 
Agency  (EPA), 
acnow  Final  tale. 


)  ragttlatkmfl  eetabiish 
interim  toleraoGet  far  reeidnee  of  tke 
heri>icide  dopyralid  on  the  raw 
a^icahiml  ooBBMdMee  (RAOi)  field 

com  grain  at  02  pert  per  aliliaii  (ppiiX 
fieU  con  lorege  at  li>  ppei.  field  oon 
fodder  at  5^  ppm  and  in  the  foad/iaed 
commodity  field  con  milling  fraction*  at 
06  ppm.  These  regolations  were 
tequeated  by  Dow  Chemical  U.S.A  and 
estabiiak  inairiiiiiiin  permiaaible  levela 
for  reeidnea  of  the  herbicide  in  or  on 
these  RACa  and  the  food  and  Seed 
commodities.  The  interim  tolerances 
expire  June  15, 1901. 
DATn:  These  regnlations  become 
effective  August  1. 190a 
AOOMMO:  Written  objections, 
identified  by  the  document  control 
number.  [FnFM22  and  FAP  0H56O7/ 
Rioe^  BMy  be  submitted  to:  Heating 
Cletk  (A-110).  Bnviieomental  ftotection 
Agency.  Ra.  3700^  401 M  Si,  SW.. 
Waahington.  DC  20400 

PON  nnTMBI  MPdMATIOH  COMTACTt  By 

maiL  Joanne  L  Ifiller.  Act^  Ptodoct 
Manner  (FM)  23.  Registntioa  DhrisiOB 
(KTSoiC).  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington.  DC 
20Ma  Office  location  and  telephone 
number  Rm.  237.  CM  #2, 1821  Jefferson 
Davia  Hghway,  Ariington.  VA  22202, 
(703>-«57-183a 

OK  in  the 
rofMay2S.1900(53FR 
18807).  EPA  iaaaed  a  Botioe  which 
ennowBced  that  Dow  Cheiical  U.&A., 
P.O.  Box  1708^  Midland.  MI  48041-1700. 
propoeed  amending  40  CFR  180i431  by 
eatabliahing  a  leguation  to  petmit  tfaa 
reaidnee  of  the  herbicide  dopyralid  (33- 
(MdJoro-t-pyTidinecatboxylic  add)  in  or 
on  field  com  grain  at  0.2  ppm.  field  com 
green  fbrage/silage  at  OlO  ppm.  and  field 
com  foddo  at  4J)  ppm.  EPA  issued  a 
notice  of  a  revised  Section  F  for  PP 
tf3822  in  the  Fedaral  lagiBtar  of  April 
1&  1980  (55  FR 14400).  propoaing  to 
amend  40  CFR  180431  by  estabBahing 
tolerances  of  the  herbicide  dopyrslid  as 
follows:  02  ppm  in  or  on  com.  field, 
grain:  10  ppm  in  or  on  com.  field,  green 
forage/silage:  5J0  ppm  ia  or  on  com. 
field,  fodder.  In  the  same  issue  of  the 
Fadaial  Register.  EPA  also  issued  notice 


of  a  bod/bed  addHhw  petition  (FAP 
0H55e7)  proposing  to  amend  40  CFR 
180^1180  and  108lU00  by  establlaUng 
regelatioBa  to  pemit  dw  residDae  of  the 
hesUdde  dopyrafid  in  or  OB  field  com 
mUUng  fractione  at  06  ppm. 

Ibera  ware  no  ooaments  received  in 
response  to  the  notioee  of  filing. 

Tbe  data  sahmitted  in  the  petitioaa 
and  odier  relevant  material  have  beea 
evahated.  TIm  toxicology  data  listed 
below  were  oonsiderad  in  sappott  of 
these  tolerances. 

1.  Mant  and  animal  metabolism 
studies. 

X  A  rat  oral  lethal  doea  (LD  w)  widi 
an  LDb*  of  4.300  milligrams/kilogram 
(mg/k^  (rf  body  weight 

3.  A  13-week  mooae  feeding  study 
with  a  noobserved-effect  level  (KKXU 
ofTBOmg/kg/day. 

4.  Two  lao^y  dog  feeding  studies 
with  a  NOEL  >  50  mg/kg/day. 

5.  A  rabbit  teratology  study  with  a 
developmental  and  a  matemal  NOEL  of 
>  250  mg/kg/day.  highest  doee  tested 
(HDT). 

0.  A  rat  teratology  study  with  a 
developaiental  FiOEL  of  >  250  mg/kg/ 
day  (IfflT)  and  a  matemal  toxicity 
NOEL  of  75  mg/kg/day. 

7.  A  two-generation  rat  reprodoction 
study  with  s  reproductive  NOEL  of  > 
1.500  mg/kg/day  and  a  systemic  NC^. 
of  500  mg/kg/day. 

8.  A  1-year  dog  feeding  study  with  a 
NOEL  of  100  mg/kg/day. 

9.  A  2-year  rat  dironic  feeding/ 
oncogenidty  study  with  a  NOEL  of  SO 
mg/kg/day  with  no  oncogenic  potential 
observed  under  the  conditions  of  the 
study  at  doeesnp  to  and  induding  ISO 
mg/kg/day  (HDT).  A  significant 
decrease  in  mean  body  weights  of 
females  occvred  at  150  mg/kg/day. 

lO  A  repeat  2-year  rat  chronic 
feeding/ oncogenidty  atudy  with  a 
systemic  NOEL  of  15  mg/kg/day  and 
with  no  oncogenic  potratial  observed 
under  oooditkaeot  die  stody  up  to  1.500 
mg/kg/day  (HDT).  Hyperplasia  and 
diickening  of  the  limiting  ridge  of  the 
stomach  occurred  at  150  mg/kg/day. 

11.  Three  2-year  mooae  oncogenidty 
studies  with  no  oncogenic  potential 
obs€«ved  under  the  conditiotts  of  the 
study  up  to  and  indading  2300  mg/kg/ 
day  (HOT)  and  a  systemic  NOEL  of  500 
mg/kg/day. 

12.  A  dominant  lethal  assay,  negative. 

13.  In  vivo  rat  cytogenic  study, 
negative. 

14.  In  vitro  Salmonella  and 
Saccharomycet  assay,  negative. 

15.  An  m  vivo  mouse  hmt-mediated 
assay,  negative. 

10.  An  unscheduled  DNA  synthesis 
assay  in  rats,  negative. 


Based  on  a  NOEL  of  SO  mg/kg/day  In 
a  2^ear  dironic  feedfaig/onoogenidty 
study  in  the  rat  and  a  hundredfold 
safety  factor,  die  aocqitable  daily  int^ca 
(ADI)  has  been  set  at  05  mg/kg/day. 
The  existing  toleranoe  and  the 
tolerances  established  by  this  final  nda 
have  a  theoretical  maximum  lealdue 
contribution  of  O0Q8063  mg/kg/day  and    • 
would  utilize  13  percent  of  Um  ADL 

These  tolerances  ara  being 
establidied  as  interim  tolerances 
because  die  Agency  does  not  have 
adequate  data  from  a  rat  metabolism 
study  which  is  due  on  Januanf  1. 1901, 
and  the  following  studies  with  the 
tedmical  produd  diet  ara  due  witlun  1 
year  from  the  date  of  the  establishment 
of  these  tolerances:  (1)  A  21-day  dermal 
study  hi  rabbits  and  (2)  a  mutagenidty 
study  testing  other  genotoxic  effects. 
When  the  Agency  receives  these  data  it 
will  reassess  these  tolerances  fat 
residues  in  ot  on  com  and  com 
products.  The  use  on  com  will  result  in 
measurable  residues  in  feed 
commodities;  however,  the  Agency  does 
not  believe  ^at  these  tolerances  pose 
significant  risks. 

There  are  no  regulatory  actions 
pending  agahist  the  registration  of 
clopyralid  The  metaboBsm  of  dopjrralid 
in  plants  is  adequately  undentood  for 
purposes  of  the  tolerances  set  fbrdi 
below.  The  metabolism  of  dopyraUd  In 
animals  is  partially  understooid.  An 
analytical  method,  gas  diromatography, 
is  available  for  enforcement  purposes. 
Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  B,  die 
analytical  mediodology  is  being  made 
available  fai  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  by  mail  bom 

Calvin  Furlow.  Public  Infbimetion 
Brandi.  FMd  Opoations  Division  (H- 
7S0eC),  Office  of  Pettidde  Programs, 
Bnvbonment^  hotection  Agmcy,  401 M 
St.  8W.  Waahington.  DC  20480 

Office  location  and  trie|rfK»e  maaben 
Rm.  142.  CM  #2.  lOa  JetEersoa  Davis 
Hwy..  Arlingtoa.  VA  22102. 700-567-4432. 

Establidied  tolerances  ara  adequate 
to  cover  residues  diet  woold  result  in 
meat.  milk,  poultry,  and  eggs.  The 
Agency  ooodadea  that  dM  tarferances 
will  psolact  die  pabttc  haahh.  Therefore, 
die  tolerance*  ve  estabUahed  as  set 
forth  below. 

Any  person  adversely  affected  by  diis 
regulation  awy,  within  30  days  after 
publicatiOB  of  this  document  in  the 
Federal  RegMsr,  file  written  objections 
and  a  request  for  a  hearing  with  die 
Hearing  Qerk.  at  die  address  given 
above.  Such  objections  should  specify 


the  provisicms  of  the  regulation  deemed 
objecfionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  o4)jecti(ms  are  supported  hy  grounds 
legally  suffident  to  justify  the  relief 
scraght 

lae  Office  of  Management  and  Budget 
has  exempted  diis  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Punuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ad  (Pub.  L  96-54. 
94  Stat  1164. 5  U.S.C  GOl-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirementa  do  not  have  a  significant 
economic 

imped  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4. 1981  (46  FR  24950). 

List  of  Subjects  hi  40  CFR  Parts  180 185. 
and  186 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Feed  additives.  Food  additives, 
Pestiddes  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  15, 199a 
DoMgias  D.  Campt 

Director,  Offica  ofPe$ticide  Programa, 

Therefore,  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUows: 

PART  180-(AMENDED] 

1.  In  part  180: 

a.  The  authority  dtation  for  part  180 
continues  to  read  as  follows: 

AudMiity:  21  U.S.C  346a  and  371. 

b.  Section  180.431  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  new 
paragraph  (b),  to  read  as  foUows: 

f180431    aopyraHd; 


(b)  Interim  tolerances  are  established 
for  residues  of  the  herbidde  dopyralid 
(3,6-dichloro-2-pyridinecarboxylic  add) 
in  or  on  the  following  raw  agricultural 
commodities: 


PART  105-(AIIENI)EO] 

2.  In  Part  185: 

a.  The  authority  dtation  for  pai$  185 
continues  to  read  as  follows: 

AiidMritr2lU3.C348. 

b.  In  1 185.1100  by  designating  die 
existing  text  as  paragraph  (a)  and  by 
adding  new  paragraph  (b).  to  read  as 
follows: 

|106>1100  Clopyrald. 

(b)  An  interim  tolerance  is  established 
for  residues  of  the  herbidde  dopyralid 
(3,6-dichloro-2-pyridinecarboxyUc  add), 
in  or  on  the  following  foods: 


acnON:  Final  rale. 


Foods 


^i^lntioix 


Fi8ld  oocn,  fnilfing 
frscttons.. 


oa 


JunslS. 
1991 


PART  ISe-KAMENDED] 

3.  In  part  186: 

a.  Hie  audiority  dtation  for  part  186 
continues  to  read  as  follows: 

Auftority:  21  U.S.C.  348. 

b.  In  §  186.1100.  by  designating  die 
existing  text  as  paragraph  (a)  and  by 
adding  new  paragraph  (b),  to  read  as 
follows: 

11801100   ClopyraHd. 

(b)  An  interim  tolerance  is  established 
for  residues  of  the  herbicide  clopyralid 
(3.6-dichloro-2-pyridinecarboxylic  add), 
in  or  on  the  following  feeds: 


FMds 


Expiretton 


rWlO  OOrftt  mMVig 

fractions 


0.6 


JunslS, 
19M 
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FWd  oont,  grain. 


FMI  com.  foraQt.. 


40  CFR  Part  1M 

0.2         JunslS, 

8.0        JunlTi     [PP8e3780/R108S;FIW.-3786-71 
1961 

1.0       JunslS.     PaatlddaTolarancaforlprodlona 

1991 

AOBNCV:  Environmental  Protection 
Asency  (EPA). 


r:  This  document  establishes  a 
tolerance  for  die  combined  residues  of 
the  fungidde  iprodione,  ito  isomer,  and 
ite  metabolite  in  or  on  die  raw 
agricultural  commodity  Chinese 
miistaid.  This  tegulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbidde  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Projed  No.  4 
(IR-4). 

DATM:  This  regulation  becomes    . 
effective  August  1. 1990 

aDDWi8888;  Written  objections, 
identified  uy  die  document  control 
number,  [PP  9E3700/Rl0e3],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm.  - 
370O  401 M  St,  SW.,  Washington.  DC 
20480. 

niRTNiR  mrofMATKM  contact:  By 
mail:  Hoyt  L  )amer8on.  Emergency 
Response  and  Minor  Use  Section  (H- 
75WC).  Registration  Division. 
Environmental  Protection  Agency,  401 M 
St.  SW..  Washington.  DC  2046O  Office 
location  and  telephone  number  Rm.  710 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202,  (703)-557-231O 

•UPPL8M8NTAIIV  MPORMATION:  In  die 

Federal  Register  of  May  0 1990  (55  FR 
19279),  EPA  issued  a  proposed  ride  diat 
gave  notice  that  the  Interregional 
Research  Projed  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgere  Univereity,  New 
Brunswick.  NJ  00903,  had  submitted 
pestidde  petition  (PP)  9E3790  to  EPA  on 
behalf  of  Dr.  Robert  H.  Kupelian. 
National  Director.  IR-4  Project  and  die 
Agricultural  Experiment  Station  of 
Florida. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungidde 
iprodione  [3-(3.5-dichlorophenyl)-N-(l- 
mediylediyl)-2,4-dioxo-l- 
imidazolidUnecarboxamide],  ite  isomer 
(3-(l-metiiyled»yl>N-(3,5- 
dichlorophenyl)-i4-dioxo-l- 
imidazoUdinecaiboxamide],  and  ite 
metabolite  [3-(3.5-dichlorophenyl)-2,4- 
dioxo-l-imidazolidinecarboxamide]  in 
or  on  the  raw  agricultural  commodity 
Chinese  mustard  at  15.0  parts  per 
million  (ppm).  The  petition  proposed 
that  this  use  of  iprodione  be  limited  to 
Florida  based  on  the  geographical 
representation  of  the  residue  data 
submitted  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
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registration  should  contact  the  Ajency"! 
RegUtratioa  Division  at  the  address 
providad  above. 

Than  ware  ao  commants  or  requests 
for  referral  to  an  advisory  oommittaa 
recaivad  in  response  to  die  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaiaatad  and  (fisaissed  in  the  proposed 
rule.  Based  on  the  data  and  Information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  tlie  toierancee  are 
established  as  set  forth  below. 

Any  person  adversely  aflectad  by  this 
regulation  nay.  wilkin  30  days  after 
publicattoo  of  thia  ducmant  in  the 
Fadasal  Isitatai,  file  writlaa  ob|ectk»is 
and  a  request  for  a  bearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objectians.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  reUef 
sought 

Tbe  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat  1104. 5  U.S.C  e01-«12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entibes.  A  certification 
statement  to  this  effect  waa  publiahed  in 
the  Federal  Retislar  of  May  4. 1991  (40 
PR  24060). 

List  of  SuNkO  in  40  CFR  Part  1« 

Administntive  practice  and 
procedure.  Agricoltoral  ooauc&didea. 
Pesticides  and  peats,  Reporting  and 
recordkeeping  requiwBsenta. 

;)dyiaiflSO 
iH-Wajrlnd, 

Acting  Director.  Offiot  ofPattidde  Prograats. 

Therefore,  40  CFR  part  180  ia  aflsended 
aafoOowK 

PART  180-(Amn»] 

1.  TIm  authority  citation  for  part  180 
continues  to  read  as  foOowR 

AsAorflr  a  U J.C  346a  and  971. 

2.  In  1 180390.  by  adding  new 
paragraph  (c).  to  read  aa  firfkiwa: 

i 


(c)  Tolerances  with  regional 
registration,  as  defined  in  i  18ai(n).  are 
establiahed  for  the  combined  residues  of 
the  fungicide  ipro(&»e  [S-(3.5- 
dichlorophenyl)-N-(l-methyIethyn-2.4- 
dioxo-1-imidazolidinecarboxamide],  its 
isomer  [3-(l-methylethyl>-JiM3,5- 
dichlurophenyi>2.4-dioxo-l- 
imidaiolidinecarboxamide],  and  its 
metabolite  [3-(3,5-dichlorophenyl)-Z,4- 
dioxo-l-imidazoiidinecarboxamide]  in 
or  on  the  following  raw  agricultural 
conunodity: 

r, ■iir^i  P«t|PW 

wommpy  ■■on 


CNnsM  musttrd- 


15.0 
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40CFR  Part  180 

[PP  •£3877.  •£3718. 9C3718.  gESTSS. 
8e3770/R1082;  Fm.-3766-«] 

pMtfddo  TotorancM  for  Oxyfkicrfan 

AQOICV:  Environmental  Protection 
Agency  (EPA). 

;  Final  rule. 


r.  This  document  eatabliahea 

tolerances  for  residues  of  the  herbicide  ' 
oxyfluorfen  and  its  metabolites  in  or  on 
the  raw  agricultural  commodities 
papaya,  taro  (conns  and  leaves), 
penimmons,  horseradish,  and  feijoa. 
The  regulation  to  establish  a  maximum 

Sermissible  level  for  residues  of  the 
erbicide  in  or  on  the  commodities  waa 
requested  in  petitions  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATES:  This  regulation  becomea 
effective  August  1. 199a 
UDOtmtnt:  Written  objectiona, 
identified  by  the  document  control 
number,  [PP  8E3677, 9E3716.  OESTia 
963753, 9E377g/Rl082],  may  be 
submitted  to:  Hearing  Clerk  (A-llO), 
Envirofunental  Protection  Agency.  Rm. 
3706, 401  M  St.  SW..  Washington.  DC 

20«ea 


KTION  COKftCtl  By 
mail:  Hoyt  famerson.  Emergency 
Response  and  Kfinor  Use  Section  (H- 
TSOSQ.  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St.  SW,  Washington.  DC  2046a  Office 
location  and  telephone  ninnber  Rm.  716, 
CM  #2.  lOa  la^rsoB  Davia  lfi^wa>. 
Arlington.  VA  22202.  (703)-557-23ia 

WMnmrnmun  ■■  mihwmioii.  h  the 
Federal  Ragiatar  of  May  0.  MO  (55  FR 


19277).  EPA  iaeued  a  proposed  rule  that 
gave  notice  that  ttia  InterregioDal 
Reseaidi  Profect  No.  4  (0-4).  New 
jersey  A^icaJtaral  Ekpertment  Station. 
P.O.  Box  231.  Rutguis  UBiversHy,  New 
Brunswick.  N]  00903,  had  submitted 
pesticide  petitfona  863677, 863718. 
9E37ia  9E37S3.  and  863779  to  EPA  on 
behalf  of  Dr.  Robert  H  Kapelian. 
National  Director.  IR-4  Project  and  the 
named  Agricultural  Experiment 
Stationa.  These  petitions  requested  drat 
the  Administrator,  pursuant  to  section 
406(e)  of  die  Federal  Pood.  Drug,  and 
Cosmetic  Act  propose  die 
establishment  of  a  tolerance  for  restdaes 
of  die  herbicide  oxyfluorfen  (2-ddoro-l- 
(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
meta'uoBtes  containing  the  diphenyi 
ether  linkage  at  0.05  ppm  in  or  on  certain 
raw  agricultural  commodities  as  follows: 

1.  PP8E3e77.  Petition  submitted  on 
behalf  of  die  HawaU  Agricultural 
Experiment  Station  proposing  a 
tolerance  for  papaya. 

2.  PP  9E3716.  Petition  submitted  on 
behalf  of  the  Hawaii  Agricultural 
Experiment  Station  proposing  a 
tolerance  for  tara  (conns  and  leavea). 

3.  PP9E3718.  Petition  submitted  on 
behalf  of  the  Agricultural  Experiment 
Stations  of  California,  Florida,  and 
Hawaii  proposing  a  tolerance  for 
persimmon. 

4.  PP9E3753.  Petition  submitted  on 
behalf  of  the  Agricultural  Experiment 
Stations  of  Illinois,  Maryland,  and 
Wisconsin  proposing  a  tolerance  for 
horseradish. 

5.  PP9E3779.  Petition  submitted  on 
behalf  of  the  Agricultural  Experiment 
Station  of  California  proposing  a 
tolerance  for  feijoa. 

The  petitioner  proposed  Uiat  use  on 
the  commodities  papaya  and  taro 
(conns  and  leaves)  be  limited  to  Hawaii 
based  on  the  geographical 
represeuUtion  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
nitration  should  contact  Uie  Agency's 
Registration  Diviaioa  at  die  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  adviaory  committee 
received  in  responae  to  die  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evahiated  and  discussed  in  the  proposed 
rale.  Based  on  die  data  and  information 
considered,  the  Agency  concludes  that 
die  tolerances  will  protect  die  public 
health.  Therefore,  the  tolerances  are 
establisbed  as  set  forth  below. 


Any  perso««dsatsa||  aSeclad  by  this 
regulation  may,  within  30  d^s  after 
pidilication  of  this  document  fa  dm 


and  a  reqaaat  iar  a  I 

Haaiiat  Ckriu  a«  die  addraaa  fhrea 

above.  Such  slifacttoBa  ahoukl  specify 
die  provisions  of  the  reguladoa  daaiiBd 
obiectionable  and  the  grounds  for  the 
objections.  A  hearing  wffl  be  granted  if 
the  objections  are  supported  by  grounds 
legally  aaffident  to  Juattfy  the  rebef 
sought 

lihe  Office  of  ManagMnent  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requireaients  of  Ike 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  SUt  1164, 5  U3.C  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  s;d)Stantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

list  of  Subjecta  io  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agrioaitiral  oommodides. 
Pesticides  and  pests.  Reporting  aad 
recordkeqiing  requirements. 

Dated:  Jidy  10, 1880. 
Susan  R  WaylaBd. 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180-4AMENDEO] 

1.  Tba  audioiity  dtaiiaa  for  part  180 
continues  to  read  as  follows: 

Aalharily!  21  VS.C.  346a  and  37L 

2.  In  1 180.381.  paragraphs  (a)  and  (b) 
are  amended  as  follows:  By  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  feijoa. 


paiagpapli  (a);  by  adding  and 
alphaheticyiy  hiaarttng  tha  raw 
a^icuttural  oooBBoditiaa  fiapeya  and 
taro  (conns  ^d  laavo^  !■  parapafih  Q>), 
to  read  as  fottewK 


f  188lS81   Oxylhierfao; 


W* 


nrts»ar 


Conm^..                     >Sr 

•                      •                      • 

•           • 

AM 

•                       •                      • 

•               • 

(b)*    •    •• 

^onvnodNin 

nsrtipar 

maon 

•           •           • 

•            • 

AAK 

[FR  Doc.  90-17791  Filed  7-«-80: 8:45  am] 
aaUNQ  COOE  tS6ft.<»# 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Rnandng  Adm1nlatr«tlon 

42  CFR  Ports  410  and  411 

[BPD-327-CN] 

RIN0838-AC07 

Madicaro  Program;  Modleart  Covtrago 
of  Hopotitia  B  Voodno  for  HIgli  md 

II 


Oartiln  X'fvy  Sorvlooo 

AOmcv:  Healdi  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Correction  of  final  nde. 


OjOS 


n  This  document  corrects 
technical  errora  to  the  final  rule 
regarding  Medicare  coverage  for 
hepatitus  B  vaccine  published  in  the 
June  4. 1900  issue  of  die  Federal  Sassier 
(FR  Doc.  00-12645),  55  FR  22785. 
Emcnvi  DATS:  }nly  5.  I99a 

POK  FURTHER  INF0WNAT10H  CONTACTS 
David  Higbee.  (301)  96fr-4636. 
oupaunieNTAiiv  MPonsATiMCIn  die 
final  rule  diat  waa  publiAed  an  Jane  4. 
1800  (55  FR  22785).  we  inadvartoidy 
failed  to  reflect  a  redaaignaHon  fliat  was 
published  on  October  11. 1980  (54  FR 
41733). 

Specifically,  wa  failed  to  note  diat  42 
CFR  405.310  was  ffedesignatad  as 
i  411.15.  Therefara.  we  are  anaHng  this 
chama  and  oditf  tedudcal  oomcdeoa 
to  die  9aae  4. 1808  doonnaat 

1.  ^  page  22785.  thadocnaMwt 
headlAg  reading  "42  CFR  Parts  405  and 
410"  ia  cotrected  to  read  *^  CRt  Parts 
410  and  411". 

2.  On  page  227011  in  tba  third  GoiaiBa 
in  the  17th  line  frmn  die  top.  the  phrase 


"amend|4ia63(briB 
"•ddaMw|4UJ68M, 


bottaai.aa|An8a''||« 

(k)(4)"  is  corrected  to  read  "f  ttitlM. 

and  adding  a  new  i  411 15(kJW"- 

4.  Ob  page  22788,  la  iH  first  oalaaa. 

in  die  26di  line  from  die  top.  add  Hm 
following  additional  taxt  at  dM  aad  of 
the  existing  sentence,  'Torpwpeassal 
consistency,  we  are  alao  aaiandioa  the 
tide  of  tills  secdoB  £n»  dial  wbki  waa 
in  die  proposed  nde." 

5.  (^  page  22789,  ia  the  third  coluBiai  - 
under  "List  of  Subjects",  die  listing  for 
part  405  is  corrected  to  read  as  fbflowB 

42CFRPart4n 

Medicare,  Recovery  against  tUrd  parties. 
Secondary  payments, 

6.  On  page  22789,  in  the  tUrd  column, 
the  27th  line  from  the  top,  the 
amendatory  language  for  "42  CFR  part 
405,  subpart  C  is  corrected  to  read  "42 
CFR  part  41t  aobpart  A". 

7.  On  page  22789.  in  the  tUrdcohiaui. 
the  29th  through  34dl  lines  from  the  top, 
the  Part  and  Subpart  titles  are  corrected 
to  read: 

PART  41 1-EXCLtMIONS  FROM  MEOtCARC 
AND  UMITATIONS  ON  MEDICARE 
PAYMENT 


Exduaienor 

&  On  page  22780,  in  the  third  ooloma, 
die  SSdi  line  frtan  the  lop,  die 
ammdatonr  langoage  far  "aabpart  C  la 
coitacted  to  read  "aabpart  A". 

9.  Ob  page  22789,  in  the  third  cokmm, 
the  authority  citation  is  corrected  to 
reed  'Airfhoiity:  Sees.  llOt  186t  and 
1871  of  die  Sodal  Secority  Act  (42  D.S.C 
1302.  ISBSy.  and  ISOSUi)." 

la  On  page  22788.  in  the  third  colomn. 
ia  the  amendatory  language  for 
1 4as.3ia  the  references  to  "405.310" 
and  ^paragraph  fkJ^VT  an  corrected  to 
read  **|  4ll.ir  and  "paragraph  (kKSf. 
respectively. 


I408J10   K 

U.  Ob  pi«B  227«  la  dM  third  oataoB. 
die  47di  Mna  £»■  d»  top.  "i408Jar  to 
corrected  to  read  "411.15". 

12.  On  page  atroa  In  Iba  lictt  4 
die  lOdi  fine  freai  dw  top.  *X4)"  to 
correetod  te  laad  t^". 

IS.  On  p^a  87881  la  dw  flret  < 
to  die  TaUe  of  Oaatoata  lor  part  480, 
aabpart  B,  dw  tMa  of  f  4I0j83  to 
1l0T80d"HapalWsBt 


M.  OBpage  a78a  ta  die  weend 
coloBn,  vie  next  to  last  niia  nOBiaB 
bottom,  "8."  to  oerrected  to  read  •. 
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|410un  ICoffMlidl 

IS.  On  page  2279a  in  the  third  cohimn. 
in  Um  fint  and  teoond  Unas,  the  title  of 
1 41063  is  Gotrected  to  read  'TIepatitia  B 
vaodne  and  blood  dotting  factorK 
Conditloos." 

(Catakf  olFkdwd  Doaectic  AMiatuct 
Prapui  Na  13773.  UMhcare-HcMptial 
inmranoe) 

D«twl:|alyXS,U8a 
Ndl|.StiteM. 

Deputy  AstJtIantSecrBUuj  for  bifonnation 
and  RBBOurcea  Management 
P?R  Doc.  90-17818  FUwl  7-31-80;  8:48  am] 


FEDERAL  COMMUNICATIONS 


47CFRPart7t 


[MM  Dochal  Na  M-aM(  RM-MII] 


lA 


r.  Federal  Conunnnications 
Commission. 

;FInalrule. 


(202)  857-^800. 2100  M  Street  NW..  suite 
14a  Washington.  DC  20037. 

Lial  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PAIIT7»-(AMEN0E0] 

1.  The  authority  citatidn  for  part  73 
continues  to  read  as  follows: 

Antfaarity:  47  U.&C  154, 303. 

173.202   [Amended] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  224A  and  adding 
Channel  224C3  at  Ottumwa. 

Federal  Communications  Commission. 
Kathlaw  B.  Ltvits. 

Deputy  Chief.  Policy  and  Rulee  Division. 
Mass  Media  Bureau. 

(PR  Doc  90-17914  FUed  7-31-90;  8:45  am) 
I  oooc  ant-ai-a 


n  The  Commission,  at  dia 
request  of  Gilllm)  Communications 
Limited  Partnership,  substitutes  Channel 
224C3  for  Channel  224A  at  Ottumwa. 
Iowa,  and  modifies  its  ticense  for 
Staticm  KTWA  to  specify  operation  on 
the  higher  powned  channel  Channel 
224C3  can  be  allotted  to  Ottumwa  in 
compliance  with  the  Commission's 
mfaiimiiin  djgtance  separation 
requirements  with  a  site  restriction  of 
8.1  Idlometers  [5j0  miles)  northwest  to 
avoid  a  short-spacing  to  the  pending 
application  of  Station  KGRC  Hannibal 
Missouri,  and  to  accommodate 
petitioner's  desired  transmitter  site.  The 
coortUnates  for  this  allotment  are  North 
Latitiide  41-06-00  and  West  Longitude 
92-27-3a  With  this  action,  this 
proceeding  is  terminated. 
i»WClivi  DATE  September  la  190a 


ITMN  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-«63a 

■UPPIMMNTARV  WPOWMATION;  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  80-366. 
adopted  July  2a  199a  and  released  July 
27, 198a  The  full  text  of  tiiis  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington,  DC 
The  complete  text  of  this  dedsion  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 


Aadiadtr  47  VSJC  154. 303. 

171183   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under 
K4ississippi  by  removing  Channel  282A 
and  adding  Qiannel  282C3  at 
Greenwood. 

Federal  CommunicatioBS  Commission. 

KalhlaaaaLevlia. 

Deputy  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Do&  90-17918  FU«1 7-31-90;  8:48  am] 

BNXSM  coot  tna-avai 


47CFRPart73 

[MM  DodMt  Na  88-368;  RM-48091 

Radto  BroMlCMting  SarvteM; 


r.  Federal  Communications 
Commission. 

:  Final  rule. 


ir:  This  document  substitutes 

Channel  282C3  for  Channel  2a2A  at 
Greenwood.  Mississippi,  in  response  to 
•  petition  filed  by  Team  Broadcasting 
COn  Inc.  See  S4  FR  37136.  September  7. 
1988.  It  also  modifies  the  construction 
permit  for  SUtion  WGNL  to  specify 
operation  on  Channel  282C3.  The 
coordinates  for  Channel  282C3  are  33- 
35-48  and  90-15-5a 
imCTlV8  DATE  September  la  199a 
POR  RINTNni  0ITOHMAT1ON  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-653a 
tumjMDiTAiiv  wtonmation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  0*der.  MM  Docket  No.  89-368, 
adopted  |uly  19, 199a  and  released  July 
27. 199a  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW.  Washington.  DC 
The  complete  text  of  this  dedsion  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Stirnt  NW..  suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  79-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  followK 


47CFRPwt79 

(MM  Doefcet  Na  88-478:  mi-8928] 

Ratfo  BroadCMtmg  8«rvto8«  Mount 
Vamon,  MO 

AOINCr.  Federal  Communicati(ms 
Commission. 

action:  Final  rule. 

SUMMANV:  This  document  substitutes 
Channel  294C3  for  Channel  294A  at 
Mount  Vernon.  Missouri,  in  response  to 
a  petition  filed  by  Linda  Adams,  d/b/a 
Missouri  FM.  See  54  FR  47372. 
November  14. 1989.  It  also  modifies  the 
construction  permit  for  Channel  294A  to 
specify  operation  on  Channel  294C3. 
litis  allotment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  the 
Commission's  Rules  at  Uie  petitioner's 
specified  site.  ia6  kilometers  (11.5 
iniles)  east  of  Mount  Vernon.  "The 
coordinates  for  Channel  294C3  are  37- 
00-16  and  93-36-68. 

imcnvi  DATi:  September  la  199a 

PON  RINTHiN  WPOmiATION  CONTACT: 

Katiileen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-653a 
•umiMDiTANV  wtonmation:  This  is  a 
synopsis  of  the  commission's  Report  and 
Order.  MM  Docket  No.  89'«75.  adopted 
July  19. 199a  and  released  July  27, 199a 
The  full  text  of  this  Conmitission 
dedsion  is  available  for  inspection  and 
coyping  during  normal  business  hours  in 
tfie  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commisdon's  copy  contradors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW.,  suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  78 

Radio  Broadcasting. 


PART  73-(  AMENDED] 

l.HMMittioilly 
continues  te  fead  m 

AiiHiieMi  <yoj^m«8. 


/  Vd.  SSL  Nd.  148  /  Weda— daj.  Aaguat  1.  MBO  /  lUAea  and  Rflpihtiflna      UUO 


J\^  aad  the  total  attowablo  level  uf 
foreiga  fishily  (TALFIO. 

A  survey  t&  doBMalic  pwoaeeera.  Irtat 
venture  mpaatois.  and  fiakemau'a  i 

in 


published  in  Table  2  of  the  i 
Regiiter  (55  FR  1038.  January  IL 1S80B 
as  follows: 


fTSJOt 

2.  Section  73  AZ(b).  tkeTaUe  of  fM 
Allotments  under  Miss— il  im  < 
by  removing  Channel  294A  i 
Chaiuel  tB4C3  at  MouBt  Va 


Federal  I 

KatliiaaBN.La«te. 

Deputy  Chief ,  Pi/Hvy  anonufee  Bfvteion, 

Mass  Media  Bureau. 

[FR  DDCl847BMIUad7-a-«ae8:«5an| 


NatiofMl  OoMrtlc  MM  Atmos^wnc 
Administration 

90  CFR  Parts  911  and  tes 

[Do€liOtNa81188-0eeS1 
ForalQn  FMMnQi  Pacific  Coast 


:  National  Marine  Fiaheiies 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  final  reapportianment 

auMMAsr.  The  Secretary  of  Commerce 
is  supplementing  uie  amount  of  Padfic 
whitiqg  available  for  joint  venture 
procewing  in  1980  by  10.000  raettte  tons, 
an  amount  surplus  Is  domestic 
processing  needs  in  Washington. 
Oregon,  and  Canfomia.  ^ds  is  based  on 
the  resuks  of  as  iaseason  survey 
reassessing  the  needs  of  the  domestic 
fishing  industry.  This  action  is  intended 
to  promote  full  utilization  of  die  Pacffic 
w^tiqg  resource  and  to  provide  for  the 
needs  of  the  domestic  ])rocessing 
industry  before  making  suiplus  amosnts 
avallaUe  to  joint  venture  operations,  as 
required  by  tiie  Magnuson  Fishery 
Conservation  and  Management  Act 
wpmerm  OATaa:  August  i.  I98a 


ITION  contacts 
William  L  Robinson  or  Kaftecine  A. 
King.  20&-628-614a 

die  implamnntiag  ragulalinns  for  the 
Pacific  Coast  GnMiadfish  FSdwry 
Man^smsntPJasffMPJatseCPR 
611.90  aad  part  863,  the  Sacretanr  of 
CnMnroa  {SeautaryJ  awsaelly 
specifies  a  SMmariral  optinaua  yidd 
(OY)  and  the  aBwasts  «f  the  O  Y  lha«  are 
avaMahle  lar  domestic  aaaual 
prooeasiag  (DAfJi  Joint  vantiim 
proceadi^  flVP^  domestic  annual 
harvest  (DAH  which  aquale  DAP -t- 


SeptwheratfM8Bto< 
daaseetic  fishing  sod  ftooeeeisg  needs 
for  198a  as  repaired  faf  tiw  aqgalatioaB 
at  80  era  888.14.  Tbesnnwyseenlta 
indioated  Ast  dM  1884108  aistrie  (on  (Bt) 
OY  quota  ier  Padfic  whil^  ahooid  be 
apportifloed  38^800  Bt  for  DAP  aad  dw 
remaining  lHj800  ad  for  P^.  llMae 
asnaal  apodficatiaM  wen  puUishad  In 
die  Federal  Sa#rtv  at  88  ra  1038 
(January  11. 1988). 

The  reguletions  also  pwyide  lar 
adMi>«  Shaea  specifications  during  die 
fishing  year  if  aeceesaiy  to 
acooBunodato  riianim  in4he  feaouroe  or 
the  needs  of  the  dameedc  industoy. 
During  the  fishing  year,  near  July  1.  dto 
annual  specifications  are  reassessed  by 
a  teleidmie  survey  of  the  donedic 
fishing  and  proceedng  induetiy. 
according  to  Ae  ngubtioBS  at  80  CFR 
0VL79[di,  todetondne  whedier  than  is 
any  chaafe  is  tbe  domestic  intont  mid 
capadty  to  hanrad  and  praoem  these 
spedea  Put  and  projected  dowieetic 
catch.  aSsft  and  pnoeaalng 
perfaiuMMce  aw  taken  into  account  Aa 
a  result  of  the  reasseasment  smplns 
DAP  may  be  reapportiaDed  to  JVP. 

NKffS  conducted  the  inseasoB  eurv^ 
of  domesdc  processing  needs  on  June  8- 
22. 19ea  NMFS  has  oosduded.  based  on 
the  toeeasoa  survey,  that  doswdic 
processors  will  not  utiliae  die  antirB 
35.D00  mt  DAP  and  diat  2SJB00  Bt  (a 
reduction  of  lOOOO  ad)  wodd 
accommodste  aU  of  the  domeetic 
processing  needs  in  Ifloa  Toe  san^ey 
also  indioaled  intered  In  additional 
Pacific  whiting  by  joint  ventioe 
companies  tl»t  operated  to  dM  fishery 
until  it  was  closed  on  June  ML  MOa  after 
taking  its  initial  quota.  Consequently, 
die  Secretaiy  publidied  a  notice  to  the 
Federal  Parfatof  on  July  Ml  M80<88FR 


38847)  prapodM  to  iacreaw  die  JVP  for 
Padfic  whiting  from  181.080  mt  to 
171.000  mt  by  reqipsdtoning  UM)08  sd 
of  surpkis  DAP  to  JVP. 

The  SacKtanr  oonauHed  with  the 
Pacific  Fishery  Manatsmeat  Council  at 
its  fdy  11-U.  1908.  meettng  in  Pordand. 
Ofeagon.  UH  ooneidered  ( 
received  at  r 
a  final  deteadnadaB  to  I 
laOOO  mt  from  DAP  to  JVP. 

Secretaria]  Aelton 

After  coBsaltadoB  widi  the  Ceundl 
and  oanddering  pad  and  pra|erted<L& 
catch,  dkit  and  piocesdog 
perfonmaoe.  the  Secrataqr  modifies  the 
epadficattone  for  FKific  whiting  in  1880 
(to  diousands  of  metric  tons)  as 


Tew 

or 

(MP 

JVP 

DAH 

-mtf 

Cuirenl 

speci- 

Season 

1M.0 

364 

16t0 

188A 

«uO 

Change— 

0.0 

-10.0 

+to« 

«• 

«• 

Revtaad 

toa* 

. 

ftcsNofi. 

IS&O 

2&0 

171.0 

isao 

0.0 

Qassification 

The  reassessment  of  flie  needs  of  Am 
domestic  industry  and  the 
reapportionment  of  suiplnj  DAP  to  the 
JW  for  Padfic  whiting  ara  based  «VMB 
the  mod  racent  dato  availafala.  One 
commeat  SB  the  tiadng  of  the  nspening 
was  recdved  daring  toe  public  coauaast 
period  which  ended  July  2S,  199a  This 
actian  is  takaa  uadw  dd  authority  af  80 
CFR  ULTOfd).  is  tocompkaaoe  widi 
Executive  Onler  1228L  and  is  covered 
by  die  mfidatory  flexibility  ana^ds  and 
environmentd  inyadatatamant 
piqMMd  for  the  authorisiag  fSgulatioBa. 
The  actios  eoBtatos  BO  addiioBd 
collectioB  of  iaionaalioa  luqaireaiwit  lor 
purposes  of  the  Bnponwork  Badmttna 
Act  The  ragutottons  at  88  era  883JS(G) 
stoto  thd  aay  notice  iaued  under  this 
section  wiH  not  be  aOective  until  38 
days  afiar  publicatton  totheftderal 
E^llBtar  unloH  dm  Secntaiy  finds  and 
publishes  wdh  die  notice  food  eaara  lor 
an  earlier  efEective  data  Um  Secretaiy 
finds  good  cause  to  wdve  die  3a4ay 
deky  to  affectivenera  for  toe  fettowing 


(1)  The  foreign  processing  vessels  that 
are  expectod  to  operate  to  this 
reopening  an  reaiid^  to  receive  Padfic 
whMi«  now  and  win  BOt  be  avaitoUe 
later  in  the  yasr.  (2)  Pacific  whiting 
migrates  norlb  and  disperaes.  [ 
less  available  to  US.  waten  after 
Septemben  and  (3)  the  regulations  attt 
•  era  «llJO(d)  provide  that  the 
reappoitiooaMnt  udll  be  made  near 
August  1. 199a  llierefore.  diis  action 
becomes  effective  Augud  1, 19Ba 

lidof  Snhjeds 

SOCfXPaiieu 

Flsheiies,  Foreign  rdallons.  Xeportiiv 
and  recordkeeping  reqdreiBente. 

S0CnPiattd83 


rMnCfiM* 


MUJBXIi 
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OatBd:|iilya,198a 

Actu^Dindv,  Office  of  FiMhtrim 
CoimerratioB  and  Mancigement,  Notional 
Marine  Fi»herie8Surk». 
[FR  Doc  90-17909  FOad  7-31-a0(  8d45  am] 


SO  CFR  Part  842 
[OeelnlllDLMOMa-OlM] 


of  ttM  Quif  of  Itadeo  and  South 


R  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
acnOM;  Final  mle. 

MIMMMlv:  The  Secretary  of  Commerce 
changes  Ae  total  aDowable  catch 
(TAC).  aUocations.  quotas,  and  bag 
limits  for  the  Atlantic  and  Golf  of 
Mexico  migratory  groups  of  king  and 
Spanish  madcerel  in  accordance  with 
the  framework  procedure  of  the  Fishery 
Management  Plan  fOT  the  Coastal 
Migratory  Pelagic  Resources  (FMP).  This 
notice  (1)  for  Adantic  migratory  groups 
of  king  and  Spanish  mackerel  decreases 
die  TAC  and  allocations;  (2)  for  the  Gulf 
migratory  group  of  Spanidi  mackerel, 
decreases  the  bag  I^t  in  the  exclusive 
economic  zone  (EEZ)  off  Texas;  and  (3) 
effective  January  1. 1981.  fw  Gulf  and 
Atlantic  migratory  groups  of  Spanish 
mackerel  increases  the  bag  Umits  in  the 
EEZ  off  Flwida.  The  intended  effects  are 
to  protect  tibe  mackerels  from 
overfishing  and  continue  stock 
rebuilding  programs  while  still  allowing 
catches  by  important  recreational  and 
onnmercial  fisheries  dependent  on  these 
species. 

■fWCTWl  DATC  August  1. 199a  except 
diat  revised  1 042.28(8HlXiii)(B)  and 
(aKSP)  Slid  new  1 642.28(a](lKiii)(C) 
are  efCsctive  August  2a  199a  and 
revised  1 042J8(a)(l)(iiiKA)  and 
(aXlKivHA)  are  effective  January  1. 
1901. 


mON  CONTACR 
Mark  F.  Godcharies.  813-493-3722. 


TAirr  i^oiiatiom;  The 

madierel  fisheries  are  regulated  under 
Um  FMP.  as  amotded.  which  was 
prepared  Jointly  by  die  Gulf  of  Mexico 
and  Soodi  Adantic  Fishery  Management 
Coandls  (CoundlsJ.  and  its 
implementbig  regulations  at  SO  CFR  part 
642. 

In  accordance  with  the  FMP  and  its 
implementing  regulations,  the  Councils 
recommended  and  NOAA  published  a 
proposed  rule  containing  changes  in 
TACs.  allocatioDS,  quotas,  and  bag 
limits  for  king  and  Spanish  mackerel  (55 


FR  25868,  June  26, 1990].  That  notice  (1) 
described  the  framework  procedures  of 
the  FMP  dirough  which  die  Councils 
recommended  changes  in  TACs, 
allocations,  quotas,  and  bag  limits;  (2J 
specified  the  recommended  changes; 
and  (3)  described  die  need  and  rationale 
for  the  recommended  changes.  Those 
descriptions  are  not  repeated  here;  the 
specifications  implemented  by  this  final 
rule  are  the  same  as  those  in  the 
proposed  rule.  No  comments  were 
received  on  die  proposed  rule. 

Tile  Regional  Director  concurs  that  the 
Councils'  recommendations  are 
necessary  to  protect  the  stocks  and 
prevent  overfishing  and  that  they  are 
consistent  with  die  goals  and  objectives 
of  die  FMP.  In  addition,  they  are 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  Accordingly,  the 
Councils'  recommended  changes  are 
implemented. 

A  final  rule  implementing  Amendment 
5  to  die  FMP  was  published  on  July  19, 
1990  (55  FR  29370).  In  diat  rule,  die 
commencement  date  of  the  fishing  year 
fot  Gulf  migratory  group  Spanish 
mackerel  is  changed  from  July  1  to  April 
1.  Accordingly,  the  TAC  and  allocations 
contained  in  tliis  rule  for  Gulf  migratory 
group  Spanish  mackerel  as  well  as  for 
die  Adantic  migratory  groups  of  king 
and  Spanish  mackerel  are  effective  for 
the  fishing  year  that  commenced  on 
April  1. 199a  The  TAC  and  allocations 
for  the  Gulf  migratory  group  of  king 
mackerel  are  effective  for  the  fishing 
year  that  commenced  on  July  1, 199a 

The  final  rule  implementing 
Amendment  5  also  redefines 
"overfished"  for  a  mackerel  or  cobia 
stock  in  terms  of  the  relationship  of  the 
spawning  stock  biomass  per  recruit 
(S^R)  of  diat  stock  to  a  SSBR  target 
level  percentage  (not  less  than  20 
percent)  recommended  by  the  stock 
assessment  group  and  approved  by  the 
Scientific  and  Statistical  Committees  of 
the  Councils.  In  accordance  with  that 
procedure,  die  current  SSBR  target  level 
percentages  are  40  percent  for  Gulf  and 
Atlantic  migratory  groups  of  king 
mackerel  35  percent  for  Gulf  and 
Atlantic  migrata7  groups  of  Spanish 
mackerel  and  20  percent  for  cobia. 

The  rule  implementing  Amendment  5 
redesignates  the  paragraphs  in  1 642.28. 
To  avoid  confusion  and  to  simplify 
implementation  of  two  changes  to 
i  642.28  within  a  short  period  of  time, 
this  rule  reflects  die  redesignations 
contained  in  the  rule  implementing 
Amendment  5,  and  changes  in  this  rule 
to  1 642.28  are  effective  concurrently 
with  Amendment  5,  except  for  the 
changes  to  |  e42.28(aXl)(iiiXA)  and 
(aXlXivXA).  which  are  effective  January 
1. 1991. 


OtfierMattacs 

This  actitm  is  audiorized  by  SO  CFR 
642JS7,  and  compUes  with  EO.  12291. 

Lift  of  Subjects  in  89  CFR  Part  842 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  20. 198a 
MchealP.TIBsMa. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  642  is  amended 
as  follows: 

PART  842-COA8TAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULP 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  Hie  audiority  citation  for  part  642 
continues  to  read  as  follows: 

Autboftty:  16  IJ.&C  1801  et  seq. 
1642.11    [AHMnded] 

2.  Effective  August  1. 199a  in  1 642.21. 
the  numbers  are  revised  in  the  following 
places  to  read  as  follows: 


29*32.114.  latitude.  93*47.7^.  longitude 
to  point  B  (on  the  outer  limit  of  the  EEZ) 
at  28*114'h.  latitude.  9r53'W.  longitude. 

4.  Effective  January  1. 1991.  in 
i  842.28  paragraphs  (a)(lXiU}(A)  and 
(a)(l)(iv)(A}  are  revised  to  read  as 
follows: 


I642J8   Sagandi 

(a)*** 

(1)*'* 

(lii)  •  •  • 

(A)  Possessing  five  Spanish  mackerel 
per  person  pm  trip  from  the  eastern 
area. 


(iv)  •  •  • 

(A)  Possessing  five  Spanish  mackerri 
per  person  per  trip  from  the  southern 
area. 


(FR  Doe.  90-17nO  Filed  7-n-80(  ftSS  ami 


3.  Effective  August  2a  199a  in 
§  642.28,  as  published  in  die  Federal 
Register  on  July  U,  1990  (55  FR  29370), 
paragraphs  (a)(l)(iii)(B)  and  (a)(3)(U), 
are  revised  and  a  new  paragraph 
(a](l)(iii)(C)  is  added  to  read  as  follows: 


1642.28   Bagandi 

(a)*** 
(!)••• 
(Hi)*** 

(B)  Possessing  ten  Spanish  mackerel 
per  person  per  trip  from  the  central  area. 

(C)  Possessing  three  Danish  mackerel 
per  person  per  frip  from  the  western 
area. 

(ii)  For  the  purposes  of  paragraph 
(a)(l)(iii)  of  dds  section, 

(A)  The  boundary  between  the 
eastern  and  central  areas  is  a  line 
extending  directly  south  from  the 
Alabama/Florida  boundary 
(8r31'08"W.  longitude)  to  the  outer  limit 
of  die  EEZ  (identical  to  die  boundary 
between  the  eastern  and  western  sones 
in  die  commercial  fishery);  and 

(B)  The  boundary  between  the  central 
and  western  areas  is  an  extension  of  the 
boundary  between  Louisiana  and  Texas. 
namely,  a  line  from  point  A  ((m  the 
seaward  limit  of  Texas'  waters)  at 
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ACnOHC  Proposed  lalB  and  raqaest  for 

;  Tilis  fofo  wifl  MrtMs  General 
Schedale  eayleyeea  who  are  exposed  lo 
the  haxards  of  airtwrne  a^MStos  fibers 
toa  haxaid  pajr  difisrentfal  of  oi^t 
percent  TUs  rule  is  aothorindbir 
MCtkn  85«S(d)  of  tHle  S.  United  States 
Code  which  provides  far  bazardoos  duty 
pay  for  Genaral  Schedah  enirioyees. 
DATIK  Cooments  ^nsf  be  safamitted  on 
or  before  OdobCT  1 190a 
AOONOS:  Send  at  delhrer  written 
cmmnents  to  Whits  CoBar  Ptoy  and 
Allowances  Division.  I¥rsoaael  Systems 
and  Oversight  Groop,  Office  of 
Personnel  Manefement  Hooai  7H30. 
Washington,  DC  20415. 


Clarence  Mathews  (20Z)  83S-7868. 

Department  of  HeaMi  A  Htonan  Services 
and  the  Department  (tf  Veterans  Affairs 
have  asked  die  Office  of  Ptaseonel 
Management  (CWM)  (o  establish  an 
eight  percent  hazard  pay  diflerentiat  for 
General  Schedule  employees  who  are 
exposed  to  the  hazards  ^asbestos. 
OnA  is  responsible  for  estabHshing 
hazardous  duty  pay  difhrendab 
prescribed  by  sectiott  B54S(d)  of  ttde  S. 
United  SUtes  Code,  far  General 


Schedule  employees.  This  rale 
aadwriaes  a  hazard  pay  catagoiy  fiv 

employaes  who  are  eimosed  to  the 
haurw  of  asbestos.  The  estabfishment 
of  ^category  does  not  relieve  agendes 
of  the  rssBonsibility  for  creating  a  safe 
and  heahhfol  workplace  for  employees, 
indwUng  rvnoving  empfoyees  who 
ndshl  be  incidentally  exposed  to 
asBestos  frtnn  areas  whoe  onsafo  levels 
of  asbMtos  filers  are  found  to  exist 

The  Federal  Wage  ^rstem  has  a 
category  covering  exposure  to  die 
hazuds  of  asbestos,  for  which  an  ei^ 
percent  environmental  (fiSsrantfal  is 
p^Me.  Currently.  General  Schedule 
ea^oyees  are  not  entitled  te  <fifferential 
based  on  exposure  to  asbestos  because 
there  is  no  asbestos  category 
established.  These  circumstances  cause 
pay  inequity  because  employees  may  be 
working  side  by  side  but  are  covered 
under  separate  pay  systems,  only  one  of 
which  pays  a  differential  for  the  hazard. 

For  example,  the  Social  Security 
Administratiao  has  episodic  response 
teams,  comprised  of  both  Federal  Wage 
System  and  General  Schedule 
employees,  that  reduce  or  eliminate 
dangerous  exposure  to  asbestos- 
containing  materials  in  emergency 
situations.  As  a  part  of  ttie  Social 
Security  Administration's  overall 
asbestos  abatement  program,  industriid 
hygienists,  supervisors  and  managers 
inspect  for  asbestos,  repair  ntd/or 
remove  asbestos,  and  oversee 
contractors  performing  asbestos  n^ait 
and/or  removal 

Tlie  same  hazardous  conditions  mi^t 
be  encountered  by  these  emjdoyees 
whether  they  are  paid  under  the  Federal 
Wage  System  or  the  General  Schedule. 
Employees  under  either  pay  system 
might  work  in  an  area  where  airborne 
concentrations  of  asbestos  fibers  may 
expose  them  to  potential  illness  or 
injury  and  protective  devices  or  safety 
mesores  may  not  practically  eliminate 
the  potential  for  such  personal  Illness  or 
intnry. 


VoLBa^NaMS 
Wwianday.  August  1.  1800 


Thwefora.  ■  new  Canaal  Schadda 
category  for  asbestos  is  necessary.  Efla 
die  Federal  Wage  System  category  it 
will  have  a  differential  of  ei^t  percent 

E.a  122tl.  Federal  Regnlattoa 

Ihave  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regnlatory  FlexibiUty  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
si^tantial  number  erf  small  entities 
because  they  are  changes  which  wiD 
affect  only  employees  of  the  Federal 
Government 

List  of  Sobiects  bi  8  CFR  Fart  S50 

Administrative  practice  and 
procedure.  Civil  defense,  Government 
empfoyees.  Wages. 
VS.  Office  of  Personnel  Manageinnit 
CoMtaoos  Beny  Newnaa, 
Dinctor. 

Accordingly,  0PM  proposes  to  amend 
subpart  I  of  5  CFR  part  550  as  foDows: 

PART  550-PAY  AOyiNISTRATIGN 
(GENERAL) 

Subpart  I— Pay  for  Irraguiar  or 
Intermittent  Duty  Involving  Ptiyatad 
Hardahip  or  Haiard 

1.  The  authority  for  subpart  I  of  part 
S50  continues  to  read  as  follows: 

Aalharitr  S  U.S£.  5545(d).  5548(b). 

2.  Appendix  A  to  subpart  I  of  part  550 
is  amended  by  adding  a  new  category  to 
the  Hazard  Pay  Differential  Table  to 
read  as  follows: 

Appendbc  A— Scfaadufo  of  Pay 
Differentials  Authorized  for  irregular  or 
Intamiittant  Hazardous  Duty  Under 
Subpart! 

Hazard  Pay  Differential  of  Part  550  Pay 
Administration  (General) 
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r;  Office  of  the  Secretaiy,  U8DA. 
action:  Proposed  rule. 


(FR  Doe.  flO-tTiSB  Paad7-«l-«t  MS  «■! 


n  lie  Department  of 
Agricnltnra  fUSDA)  proposes  to  amend 

7  CFR  1.123  by  adding  another  system  of 
records  to  those  exenqited  from  certain 
sections  of  the  Privacy  Act  of  1974  (5 
US.C  S52a)  pursuant  to  S  U3.C  5Ua(k). 
DATit:  Comments  must  be  received  on 
or  befrae  August  31, 1900. 
ADOMMn:  Interested  persons  may 
submit  written  comments  to:  Kennedi  E. 
Cohen.  Assist-  nt  General  Counsel 
Research  and  Operations  Division. 
Office  of  the  General  Counsel  United 
States  Department  of  AgriculturSt 
Washington.  DC  2025a  (202)  447-6565. 

MR  RMTNra  MPOMIATION  CONTACTS 
linhee  K.  WUde.  Office  (rf  die  General 
Counsel  USDA  (202)  447-8045. 

iUPPiwiiTAiiv  inpowmation;  This 
amendment  is  made  necessary  due  to 
the  fact  that  the  Forest  S«vice  system 
of  records  entitled  law  Enforcement 
Investigation  Records,  USOA/FS-SS" 
was  inadvertently  omitted  when  7  CFR 
1.123  was  amended  in  1968.  This  system 
contains  investigations  conducted 
pursuant  to  16  U.8.C  559,  which 
authorizes  Forest  Service  employees  '^ 
make  arrest  for  the  violation  of  the  laws 

8  id  regulations  relating  to  the  national 
forest*  *  *."  It  therefore  contains 
"investigatory  material  compiled  for  law 
enforcement  purposes  *  *  *"  and  may 
be  exempted  from  certain  sections  of  the 
Privacy  Act  of  1974  pursuant  to  5  U.S.C 
552a(kX2). 

This  rule  has  been  reviewed  under  the 
Secretary's  Memorandum  1512-1  and 
Executive  Order  Na  12291  and  has  been 
determined  not  to  be  a  '^ajor  rule" 
since  it  will  not  have  an  annual  effect  on 
the  economv  of  $100  million  or  more.  In 
addition,  it  has  been  determined  that 
this  rule  wiU  not  have  a  significant 
economic  impact  on  a  sulMtantial 
number  of  small  entities. 

List  of  Subjects  la  7  CFR  Part  1 

Privacy  Act 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  7 
CFR.  subtitle  A.  part  1.  subpart  G  as 
follows: 


PARTI    ACgNWrnATIVI 

1.  Hie  authority  dtetion  for  part  1, 
subpart  G  oonttimes  to  read  as  foDows: 

AalhBrily:SUAC55Za. 

2.  in  consideration  of  die  fbregofaig,  it 
is  proposed  to  amend  7  CFR  1123  by 
a(kllng  a  new  entiy  alj^beticaDy  to 
read  as  follows: 


11.128 


Law  Enforcement  lavsstigttioQ  Records. 
USDA-FS^ 


Done  diis  28di  day  of  Inly  uoa  at 
Washington,  DC 
aaytoaYeuttat. 
Seaetaiy  of  Agriculture. 

[FR  Doc.  90-17842  Filed  7-31-S0(  8:45  am] 

I  coot  S41S-M-II 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Offtea  ofiha  AaoMant  Socrotwy  for 


24  CFR  Part  100 

(Docket  Na  ll-9fr*3011;  FH  2886  N  Oil 

Talr  lloupino  AccaaalbHIly  OuldaWnaa 

Aomcv:  Office  of  tha  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACnow  Supplement  to  notice  of 
proposed  accessibility  guidelines- 
Clarification  of  design  and  construction 
activities  considered  in  compliance  with 
Fair  Housing  Act  prior  to  publication  of 
final  guidelines. 


r;  On  June  15, 1990.  the 
Department  published  a  notice  in  the 
Federal  RegUter  (55  FR  24370)  seeking 
public  comment  on  proposed 
accessibility  guidelines.  The  proposed 
guidelines,  presented  in  the  form  of 
three  design  options,  were  issued  to 
provide  btdldos  and  developers  with 
technical  guidance  on  how  to  comply 
with  the  specific  accessibility 
requirements  of  the  Fair  Housing 
Amendments  Act  of  1966  (the  Act).  In 
the  notice,  the  Department  recognized 
the  projects  now  being  designed,  in 
advance  of  publication  of  the  guidelines, 
may  not  be  available  for  occupancy 
until  after  March  13, 1991.  the  Act's 
compliance  deadline  for  first  occupancy 


mnltifoally  dwottagB.  The  DopatBant 
advload  diat  It  would  ooaaldar  aOorts  to 
conply  wldi  dia  "opttoa  ooe"  goldeliaes 
in  taa  design  of  pn^acts.  Ukaly  to  be 
oonpletad  oefare  taisoaaiioa  m  the  final 
guidelines,  as  avidenoa  of  oonplianoa 
widi  die  Act  in  ooonectiaa  wldi  Uw 
Departaienfi  invest^tlon  of  any 
disolminatloa  oonplalnts  (55  FR  24371). 
Ilia  Department  abisady  has  raeaived  a 
ntmbar  of  inquiries  oo  vdiedier  certain 
projects,  now  being  dasiyied  and 
constmctad  and  liksly  to  be  completed 
before  isaoaooe  of  final  goidelinas. 
would  be  considered  in  complianoa  with 
die  Act  Accordingly,  die  Department 
has  decided  to  isras  dds  siqiplementary 
notice  to  clarify  tvfaicli  dmign  and 
oonstmcttofractivities.  now  undnrway. 
would  be  considered  as  evidence  of 
compliance  irith  the  Act 


ITION  CONTACTS 
For  technical  questions,  contact 
Maigaret  Milner  (202)  700-0720  (voice) 
or  (202)  706-6836  (TDD):  far  fair  housing 
enforcement  questions,  contact  Peter 
Kaplan  (202)  706-2901  (voice)  or  (202) 
706-0015  (TDD).  (The  above  listed 
numbers  are  not  toll-free  numbers.)  Tha 
toll-free  TDD  number  is  1-600-537-6060. 


rARV  aPOWBATiON:  The  Fair 
Housing  AmjBndments  Act  of  1968  (the 
Act)  esqpanded  coverage  of  tide  VIII  of 
die  Qvil  Rights  Act  of  1968  to  prohibit 
discriminatory  housing  practices  besed 
on  handicap  and  familial  status.  As 
amended,  section  804(f)(3Xc)  of  die  Act 
provides  that  unlawful  disaimination 
includes  a  failure  to  design  and  contract 
covered  multifamily  dwellings,  available 
for  first  occupancy  after  Mardi  13, 1991. 
in  Accoidance  with  the  Act's 
accessibility  requirements.  On  January 
23, 1980  (54  FR  3232),  die  Department 
publidied  a  final  rule  implementing  die 
Act  (See  24  CFR  part  loa)  In  die 
preamble  to  die  fbial  rule,  the 
Department  stated  that  it  would  publish 
proposed  accessibility  guidelines  to 
provide  more  specific  guidance  on  how 
to  comply  with  die  Act's  accessibility 
requirnnents  (54  FR  3251).  The  proposed 
guidelines  were  published  on  June  15. 
1990  (55  FR  24370). 

The  proposed  accessibility  guidelines 
presented  three  options  for  accessible 
design.  Option  one  Cation  One") 
contains  guidelines  developed  by  the 
Department  with  the  assistance  of  the 
Southern  Building  Code  Congress 
International  (SBCC)  and  inoorpOTates 
suggestions  received  in  response  to  a 
notice  of  intention  to  develop 
accessibility  guidelines  and  invitation  to 
oomment  published  on  August  2. 1969 
(54  FR  38156).  Option  two  contains 
guidelines  developed  by  the  National 
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DmiMlMwii  HI  rijrinil  thai  pnrjTirlt 
now  being  deripiert.  in  advaiice  of 
pobUcatiaa  of  ttw  fiidateM,  Bay  Bot 
become  availablakroocapaaqr  aatil 
after  March  U.  190L  AdBonBngty  tha 
DepartiMBt  adviaod  ikaA  efEorto  to 
conpiy  wtth  the  pwpoeid  acceeaibiKty 
guidabnea  of  Option  One.  ia  the  deiigD 
cf  piolacta  wfai^  woold  be  ooavlated 
before  ieeaanca  of  tha  final  gBidetnet. 
woold  be  considered  as  avidence  of 
compliance  with  the  Act  in  connection 
with  the  Depaituieufs  Investigation  of 
any  complafaits.  Hw  Depailiueut  has 
leceired  a  nainhef  of  inqairies  on 
wfaettief  certain  design  md  construction 
actiTties  in  ooanectian  with  projects. 
likely  to  be  completed  before  tssiisnre 
of  fiboal  gaidelines.  woold  be  considered 
in  enoi^Bance  widi  the  Act 
Acuordingtjfi  tfiis  sopplenientary  notice 
daiifiee  the  Pspai  faal's  position  er 
eflorts  to  oon^dy  with  tta  Act's 
aujssalbihty  laqaiiaawnts  prior  to 
pubttcatian  of  final  accessibttlty 


(a)  Constractlon  befhM  befare  tha 
final  guidelines  are  publiehed:  or 

(b)  A  building  permit  is  Issoed  less 
than  <M>  days  after  the  final  giddeHnes 
are  pubHsnea* 

Dated  |uly  27.  igoa 
CAastiBnaa. 

Aui$tatttSecnterrfofHou*mg-F^deraI 
HottMingCoauniMgtoMr. 
GanioniLMaMfiald. 
Aui»tant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 
(FR  Do&  90-17918  FIM  7-n-ffk  MS  am] 


Tha  DepartsMnt  only  will  consider 
efforts  to  oompiy  with  dM  accessibility 
guidaMnss  af  Option  One  as  evidence  of 
with  tha  Act  Evidence  of 
the  Option  One 

lh«  rtaf  ■ianrna 

OH  CBC^HenBESS 

described  below  riiaO  be  a  baais  for  a 
detemination  ^t  there  ia  no 
reasonable  eaasa  to  believa  that  a 
dJacrterfnatory  hnasiag  practice  ander 
section  «M(fX3)  haa  oocamd  or  is  about 
to  occur  in  connection  widi  the 
investifstiQn  of  ooHplainls  filed  widi 
the  DepartBaaliriatint  to  covered 
meteJMily  dwellings- 

(1)  Any  covered  anltifaaily  dwelUngs 
which  are  desiyiad  in  aoGordanoe  with 
the  Option  One  gaideliBea.  and  far 
which  construction  is  uaapietad  befare 
pufalicatfan  of  tha  final  accessibility 
guidelines,  win  be  Goasiderod  to  be  in 
compliance  with  tha  sccessibility 
requiresMnts  of  24  CFR  lOOJOBIc). 

(2)  Aqr  covered  awltifsHrily  dvvellings 
which  have  been  designed  in 
accordance  with  die  Option  One 
guidelines,  bat  (or  which  constivction  IS 
not  completed  by  dM  date  of  poblication 
of  tha  final  fsidalinea.  wilt  ba 
considsrad  to  be  in  compttanra  widi  fee 
accessibility  leqaireaieato  of  24  CFK 
iaaa06(c)  pnivideih 


EQUAL  EMPlOmiENT  OPPORTUNE 
COMMISSION 

29  CFR  Part  1630 

TMa  I  of  Amofteana  WHh  CTstMIWaa 
Act;  Implafnantation 

AMNCt:  Equal  Employment  Opportunity 

Commission. 

aenON:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Americans  with 
Disabilities  Act  (ADA)  was  signed  into 
law  on  Inly  28^  19Ba  Tide  I  of  die  Act 
which  prohibite  employment 
discrimination  on  the  basis  of  disabittty, 
is  enforced  by  the  Equal  Employment 
Opportunity  Commission  (EBOC  or  die 
Commission).  Tha  Act  reqoires  that 
r^ulations  implementing  Tide  I  be 
issued  within  one  year  of  the  date  of 
enactment  Theea  rsgnlattons  wfll 
address  such  issues  as  the  definition 
and  proper  appficadon  of  the  terms 
"(fisabiUty.'*  "reasonable 
accommondation"  and  ''undue 
hardship." 

The  EEOC  is  issuing  this  Advence 
Notice  of  Propoeed  Ralemaking  to  solicit 
oonmente  frmn  interested  individaals 
and  groups  as  early  •»  possible  fai  die 
development  of  these  regidations.  Iliere 
will  of  course,  ba  an  additional 
opportunity  to  comment  following  the 
publication  of  the  Notice  of  Propoeed 
Rulemaking.  However,  to  maximixe  tha 
opportunity  to  participate  in  die 
rulemaking  process,  we  strongly 
eu..ourage  the  submission  of  any  ideas, 
comments  or  concerns  which  riiould  be 
considered  fai  the  course  of  framing 
these  regulations. 

DATO:  Coaunente  nost  ba  sabmitted  on 
or  before  Augast  31,  MSa 

Frances  M.  Hart  Executive  Officer. 
Executive  Secretariat  B^ial 
Employawnt  Opportunity  Conwsission. 
1801  X"  Straet  NW..  WaaUngton,  DC 
20607. 


Elizabeth  M.  Thornton.  Assodate  Legal 
Counsel,  Coordination  and  Guidance 
Services.  1801  "V  Street  NW.. 
Washington.  DC  20507. 


Bvsa|.ICanv,|rn 

Chairman.  Equal  Employment  Opportunity 

Commission. 

[FR  Doc.  90-17843  FIM  7-31-«k  MS  ami 


DEPARTMeiT  OP  VETERANS 
AFFAIRS 

ISCPRPMtt 


VA 

AMNCv:  Department  of  Vetarana 

Affairs. 

ACnow:  Proposed  lala. 

atJMMSiiT  Tha  Department  of  Veterans 
Affairs  [VA)  is  pn^osing  to  amend  its 
adjudication  regulations  to  imidement 
recant  legislation  sddressing  VA's 
responsibility  to  assist  claimants  In 
developing  tha  facto  pertinent  to  dieir 
claims.  H  has  bean  a  long-standing  VA 
policy  to  provlda  each  asslstanca.  bat 
until  recently  there  has  been  no 
stetutory  requirement  to  do  sa  Tha 
intended  effect  of  diis  amendmait  is  to 
clarify  VA's  obBgation  in  this  area. 
DATU:  f>TT»  ■»—««■  mast  be  received  on 
or  befbia  Aa«ust  81.  lOOa  This  change  is 
proposed  to  ba  effective  ddrty  days  after 
die  date  of  pablicatton  of  the  final  rule. 
Commento  will  ba  available  for 
inspection  until  Saptembtf  lOi  IflOa 
Aoeanin:  bitersated  persona  are 
invited  to  safandt  witttan  uuantenis, 
suggestions,  or  objacttans  regarding  dda 
change  to  die  Saciatary  of  Veterans 
Affairs  (271A).  Departssent  of  Veterana 
Affaira,  nO  Vannont  Avanaa.  NW.. 
Waahfaigton.  DC  204aa  AB  writtan 
comments  received  wiU  be  available  for 
public  inapadtan  only  in  fee  Veterans 
Services  Unit  rooM  182.  at  dw  above 
odikass  and  only  batwaan  die  boors  of  8 
a  jn.  and  4:80  pas  Monday  dvongh 
Friday  (excapl  hobdays)  nttl  September 

iai9oa 


Donald  1 „ 

Regulationa  81^  Qiaipsnsitten  and 
Pension  Service.  Vateraaa  Bsnaflto 
Administration,  (202)  23S-4006. 

guawjMWTAiiT  — iQiwmioii,  n  haa 
been  a  long-stan^  VA  policy  to  assist 
claimante  in  developing  dw  facto 
pertinent  to  dMir  daioM.  Ite  Veterana' 
Judicial  Review  Act  Pab.  L 199497. 
section  103(a).  102  Stet  4106  (lOOQ. 


y  ¥ri.  95.  NflL  t48  ;  Wadatday.  At#»t  1.  tSiO  7  tt^ami  falai  nm 


madethtoVAfslifyai 

"HairrMat  triil  PT*"*^f^  ^  -ft  #4f  ML 

United  litstas  Peda.  sertiaa  wnr.  Wa 

pmpaead  todaiify  VA'a  ra^ponsiWity 
in  ttds  nsea  by  addii«  new  1 3JS9  to 
tide  38.  Oodenf  Rndwrsl  giydatkins 

Anyone  seeldi^  a  benefit 
adminiitoMd  hy  VA  lias  the 
responsib&i^  of  psotridii^  evideace 
sufficient  to  aafisfy  VA  avidence 
'  requifamentoassetibrthia3BCF& 
3.102.  The  Vatoans  BaneBto 
Administrafion(VBAj  wiDlielp 
claimants  develop  the  Xacto  peifineat  to 
their  claims,  but  the  agency's  abifity  te 
obtain  evidence  is  direcdy  related  to  the 
accuracy  xn  the  avaflaUe  identlqping 
information,  ^j  attempfing  to  assiat 
claimafRB  VcA  ooes  not  Tetiere  oiem  ^i 
tne  Tiulige  Cien  to  pi  ovine  avinenoe. 
Should  ^  %e  mrtile  to  aoqtare  necessary 
evidence  for  any  Teasen  wUdh  the 
claimflait  oodM  redSy  %y  pa^qg  a  fee, 
executing  an  aooeptaihle  mlease 
authorizslion,  atc^  VA  wfll  se  natify.^the 
claimafrt  and  adviae  Mm  or  her  titat  Sie 
ultimate  nopansifatlity  lor  providing  She 
refuestsd  evidence  teste  onth  bimar 
hec 

VB A  will  aeqaeat  evidence  aa  behalf 
of  a  daimnat  fraa  the  calegaries  aho«Mi 
below,  ibut  anly  if  it  has  liifiifalian 
suffideal  lo  identify  and  locate  the 
necessary  evidence,  it  will  request 
existing  records,  to  include  psaof  af 
service,  obaracter  af  discharge,  medical 
and  dinical  reoends.  etc  directly  from 
military  authorkies  VBA  %iall«lse 
request  reoaids  ftom  other  Fedeeal 
agendes  and  doouraento  such  a»  birth, 
death  and  maniage  oertifioalas 
maintaiaed  by  state  at  local 
govenmiental  authorities.  Noa- 
govemment  records  whidi  have  a  direct 
bearing  on  a  daim  win  also  be 
requested  IT  the  claimant  has  execiAed 
an  authorization  for  release  of  the 
information  In  a  form  acceptable  to  Ihe 
custodian  of  those  records.  VBA  wiU  not 
pay  any  fees  diai^  for  fumMnng 
requested  infbnnathm,  nor  wffl  ft  seek 
evidence  widt^  does  not  already  exist 

Tne  Secretary  neieby  certines  mat 
this  regulatoiy  amendment  wfll  not  have 
a  signifioaid  eoonanac  impact  «a  a 
subatantid  nanber  of  ^bs(H  anSties  as 
they  sae  diteed  ta  Sw  Ragdatary 
Fleidbllly  Ad  fRFA).  S  USC  e61-««. 
The  teasen  lar  this  oaiBBcaUoa  te  theit 
this  amealBiedl  wodd  n^  dhaUdy 
affedanyi 


Therefore. 

Uiis 

initid 


[t1aSiJLS£.6e8M> 
«MiAa 

afi 


and  604. 

la 
12291. 


nidi  fixaouttaa  Onler 
dMSeomtagr 


has  determined 

amendment  is  non-ma]or  for  fiie 

(1)  It  will  not  have  an 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  ma^inctaase 
in  costo  orprices. 

(SJItwunot 
effectoon 


iadami 


on 
e: 

baaed 
markets 

(The  Catalog  of  Vederal  OomeSSc  Assistaiice 
pragnmimdben«ie««.10B.««.m,««.Mt 

64.1S,  aun,  at.M»aidaiiiiL| 

List  of  Sabjads  in  86  CFR  Pads 

Adminlatratiae  pradice  and 


care,  Pensiea, ' 

Approved:  fdf  17.: 
Edwaii;.Oen«iiiakL 

Secretary  of  Veterans  Affairs. 

PART  3-f  AMENDED] 

38  CFR  pert  S,  Adjudication,  is 
proposed  to  be  amended  by  adcfing 
S  3.159  to  read  as  follows: 

18.159    O^artmant  of  Vatarans  Affairs 


(a)  Although  it  is  the  reaponsibiliiy  of 
any  person  filing  a  claim  for  a  benefit 
adminstered  by  the  Department  of 
Veterans  Affairs  la  salnait  awdoaoe 
suffident  to  justify  a  belief  in  a  lair  asid 
impartial  mind  that  the  daim  te  wnli 
grounded,  the  Department  of  Vderans 
Affain  shaifl  assist  a  ddraaiM  in 
devnopnig  (ne  ncte  puitiaunt  to  ids  or 
her  deim.  Thte  reqdrement  to  provide 
assistanoe  disH  not  be  ooRstrued  as 
shifting  6sn  dieddnairt  to  the 
Department  trf  Veterans  AlMrs  the 
responslbffity  to  produce  aecessasy 
evideHoe. 

^))  When  infanaation  awRcwnt  te 
identify  and  Iboete  neccseaiy  avidonca 
is  of  record,  the  Department  of  Veterans 
Affaies  ahsiD  aasid  a  claimant  by 
reqaaafing.  'Areody  nnm  ifaa  winni 
exiatlBg  avidence  sddiA  k  cRhar  3a  the 
custody  of  military  aidhodties  €e 
mainteined  by  another  fedepd  agsncy. 
At  the  rlaiaiant'a  raquast  nad  jeawdad 
diat  he  ar  die  ihas  aodmriaad  4he  retansa 
of  such  evideaoe  la  a  foEB  aooaptoUe  to 
the  ciistedten  thaseof.  tha  Dapartaiaat  af 
Veterans  Afidis  shall  aasid  a  daanant 
by  attwBiptiag  la  obtain  sacasds 
maintained  ty  state  ar  iood 
govemmentd  authoiiiiea  sad  Tnadind, 
eayloymantarathrnnn  gaanmaiHat 
records  addoh  asejoidnantaad^pariflr 
todtodaJBtlheDqMiilinsatnf 
Veterans  A  ffairi  diall  iwt  pay  any  fees 


(dShauldito 


laddala 


I  wUh  tha  daimant  aodd  jMti^ 
dM  Dqpartawat  af  Vitwani  Affsiw  disl 
so  notii^Aa  rlaimsnt  aadadiiisi  Idw  ar 
hsr  thd  Aa  tdytoate  jasansaihilitaiBr 
furnishing  evidaoce  aaste  addi  An 
claimant 


DEPARTMBIT  OF  VEIBIAttS 


DEPARTMEMT  OF  DEFENSE 

MCFRfiWfll 

RIN2900-AE51 


Procaaai 


and  Department  of  Defense. 
ACnow  Propoaed  regdafions. 

gUMMAirelha  Ospaitment  af  ValBaaa 
AfEdts  (VA)  fasa  heen  setiesdBg 
regulattens  fsr  Sm  paipaaaaf  inpnpoing 
due  procasB  psooaifanea.  Thtapsi^aad 
psavidea  thd  In  mji  lain  taatenoes  tf  VA 
does  not  fonish  clshwadi  ar 
benefidaries  wMinotice  af  the  flaw 


ad  in  ofdar  «a  paifsd  a  claim  I 
Educadsnd  AadatanoaTsdl 
those  time  tanlto  da nd  apply  aatU 
notice  te  psovidad.  Ttds  prapasd  wiM 

ita 


vderaasi 

by  those  thaelimlto. 
DATBSi  Gviuuieirts  mad  be  secetved  on 
or  before  Aqgad  91. 1990.  Oommente 
will  be  BvagsMe  tor  pahiic  Inspection 
until  Sep'teoner  10, 1999. 
AOONfSgn:  Send  written  commento  to 
Secretaiy  sf  Vetaraas  ABaiss  (mA|. 
Departmed  of  Veterans  Affaks.  BU) 
Vermont  Avenue  NWm  Wadtington.  DC 
20420.  AO  written  commento  received 
win  be  available  lor  pubUe  Inspedtion 
only  in  the  Vetesans  Servioes  unit  room 
132  of  die  above  address  betweea  &e 
hours  of  8  ajn.  to  4:30  pjn.,'Monday 
tltfough  Friday  (evmeptheMayi^nBAl 
September  10, 1900. 


far 


June  C  Schaeffer, 
Education  Policy  and 


Veterans  Benefito  Admiidstration, 
233-2092. 
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tt. 


proposing  to  amend  38  CFR  2U732  to 
piovidethat  when  VA  does  not  provide 
notice  of  regolatory  time  limits  whidi 
must  be  met  wben  lubmitting  evidence 
to  pofect  a  claim  under  the  Educational 
Assistance  Test  Program,  or  to  challenge 
an  adverse  VA  decision  regarding 
benefits  payable  under  that  program,  the 
time  limits  will  be  extended. 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
determined  diat  this  amended  regulation 
does  not  contain  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12281,  Federal  Regulation.  The 
regulation  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
prochictivity.  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets. 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  have  certified 
that  this  amended  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C  601-612  Pursuant  to  5 
U.S.C  e05(b),  the  amended  regulation, 
therefore,  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulation  affects  only 
individuals.  It  will  have  no  significant 
economic  impact  on  small  entities,  Le.. 
small  businesses,  small  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  this  regulation. 

list  of  Sobjects  in  3t  CFR  Part  21 

Qvil  Rights,  Qaims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  April  9, 199a 
Idwadl-Dvwinski. 

Secretary  of  Veterana  Affaire. 

Approved  June  25, 1990. 
DouldW.loMa, 

Lieutenant  General.  USA.  Deputy  Aaaiatant 
Secretary.  (Military  Manpower  &  Personnel 
Policy). 

38  CFR  part  21,  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  as  follows: 


PART  21-(  AMENDED] 

In  I  21.5732,  paragraph  (c)  is  revised 
to  read  as  follows: 


121.5792    TtaN 


(c)  Failure  to  furnish  claim  or  notice 
of  time  limit  (1)  VA's  failure  to  furnish 
any  form  or  information  concerning  the 
right  to  file  a  claim  or  to  furnish  notice 
of  the  time  limit  for  the  filing  of  a  claim 
will  not  extend  the  periods  allowed  for 
these  actions. 

(2)  VA's  failure  to  furnish  an 
individual  notice  of  the  time  limit  within 
which  evidence  must  be  submitted  to 
perfect  a  claim,  or  notice  of  the  time 
limit  within  which  to  challenge  an 
adverse  VA  decision  shall  extend  the 
time  limit  for  such  action  in  accordance 
with  the  provisions  of  I  3.110. 
(Authority:  38  U.S.C  3001, 30130) 
[PR  Doc  90-17939  Filed  7-31-SO;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  1E2S0*  snd  5E32S7/PS1S;  Fm.-3772-81 

Ptsttdd*  ToteTMKM  for 
OiytetraqrcHno 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTKNC  Proposed  rule.  


r.  This  document  proposes  Aat 

tolerances  be  established  for  residues  of 
the  pesticide  oxytetracycline  in  or  on 
the  raw  agricultural  commodities 
cherries  and  tomatoes.  The  proposed 
regulation  to  establish  maximum 
permissible  levels  for  residues  of 
oxytetracyline  in  or  on  the  commodities 
was  requested  in  petitions  submitted  by 
the  Interregional  Research  Project  No.  4 
(»-»)■ 

dates:  Comments,  identified  by  the 
document  control  nimiber  [PP  1E2500 
and  5E3257/PSiej,  must  be  received  on 
or  before  August  31. 1990. 
ADOmtWt:  By  mail,  submit  written 
commenta  to:  Public  Information  Branch, 
Field  Operations  Division  (H7S06C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  DC  2D46a  In 
person,  bring  comments  to:  Rm.  246, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  aU  of  that  information  as 


"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written  . 

commenta  will  be  available  for  public 
inspection  in  Rm.  246  at  the  ad(&ess 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

rOR  PUnfTMBI  MTONMATION  CONTACT.  By 
mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7506C),  Registration  Division.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St.,  SW.. 
Washington.  DC  2046a  Office  location 
and  telephone  number  Rm.  716C 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202, 703-557-2310. 
tumBMNTAIIV  IMTOWMATIOW  The 
Interregional  Research  Project  No.  4,  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswidc  NJ  06903, 
has  submitted  pesticide  petition  (PP) 
1E2509  and  5E3257  to  EPA  on  behalf  of 
Dr.  Robert  H.  Kupelian,  National 
Director,  IR-4  Project,  and  the  named 
Agricultural  Experiment  Stations.  The 
petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  die  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  tolerances  for  residues 
of  oxytetracycline  in  or  on  certain  raw 
agricultural  commodities  as  follows: 

1.  PP  1E2S09.  Petition  submitted  on 
behalf  of  the  California  Agricultiiral 
Experiment  Station  proposed  a 
tolerance  for  residues  in  or  on  cherries 
at  0.1  part  per  million  (ppm). 

2.  PP5E32S7.  Petition  submitted  on 
behalf  of  die  Afficultiiral  Experiment 
Stations  of  Florida,  Michigan,  and  New 
Jersey  proposed  a  tolerance  for  residues 
in  or  on  tomatoes  at  0.1  ppm. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated,  llie  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  an  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include: 

1.  A  2-year  chronic  feeding  study  in 
Osbome-Mendel  rata  with  a  no- 
observed-effect  level  (NOEL)  of  3,000 
ppm,  approximately  150  milligrams 
(mg)/kilogram  (kg)/day  (highest  dose 
tested). 

2.  A  2-year  chronic  feeding  study  in 
Sprague  Dawley  rata  wiUi  a  NOEL  of 
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42  cm  Parts  482  and  483 


Friday  of  each  week  from  8:30  ■.m.  to  B 
pjn.  (phone:  (202)  245-7890). 

KM  niNTHBI  MTONMATION  COMTACT: 
Samuel  Kidder.  (301)  gee-'«62a 
rARYl 
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Safety 

TaniiCara 


PioflfaiMi  Fire 
ir  Hoapllali^  Long 


r.  Health  Care  Financing 
Administration  (HFCA).  HHS. 
action:  Proposed  rule.      


n  lliis  proposed  rule  would 
•mend  the  fire  safety  standards  for 
hospitals,  long  term  care  facilities,  and 
intermediate  care  facilities  for  the 
mentally  retarded  and  would  affect  only 
those  faculties.  It  would  delete 
references  to  the  1967  and  1973  editions 
of  the  Life  Safety  Code  of  the  National 
Fire  Protection  Association  and  require 
compliance  with  either  the  1961  or  1965 
editions  depending  on  the  date  when  the 
facility  was  first  certified  to  participate 
in  Medicare  or  Medicaid.  This  proposed 
rule  would  create  a  uniform  policy  for 
•n  types  of  facilities  that  participate  in 
the  Medicare  and  Medicaid  programs. 
The  rescission  of  the  1967  and  1973 
editions  of  the  Life  Safety  Code  is 
intended  to  ensura  that  Medicare  and 
Medicaid  beneficiaries  and  recipients 
have  the  benefit  of  the  most  current  fin 
protection  standards. 
OATia:  To  ensure  consideration, 
comments  must  be  received  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p  jn.  on  October  1. 1990. 
Aoonnsaa:  Mail  comments  to  the 
following  address: 

Health  Can  Financing  Administratioo. 
Department  of  Health  and  Human 
Services,  Attention:  BPD-650-P,  P.a 
Box  20676,  Baltimore,  Maryland  21207. 
If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  30»-G.  Hubert  R  Humi^irey 
Building,  200  Independence  Avenue. 
SW„  Washington,  DC  or 
Room  132  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland 

Due  to  staffing  and  resource 
Uffiitations.  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BFD-650-P.  Comments  will  be 
available  as  they  are  received, 
beginning  approximately  three  wedcs 
after  publication  of  this  document  in 
Room  300-G  of  the  Department's  offides 
at  200  Independence  Avenue.  SW.. 
Washington.  DC  on  Monday  through 


LBackground 

A  Tite  Life  Safety  Code  of  the  National 
fire  Protection  Association 

Since  the  beginning  of  the  Medicare 
and  Medicaid  programs,  we  have  been 
concerned  with  ensuring  that  health 
care  facUities  meet  certain  health  and 
safety  requirements  to  make  certain  that 
patients  are  safe  from  fire.  The  Life 
Safety  Code  (LSQ  developed  by  the 
National  Fin  Protection  Association 
(NFPA)  serves  as  the  basis  for 
governmental  fire  safety  regulations, 
including  those  of  the  Medicare  and 
Medicaid  programs.  Federal,  State,  and 
local  governmental  authorities  have 
adopted  the  LSC  as  the  basis  for  fire 
safety  laws  and  regulations  and  have 
enforced  provisions  of  the  LSC 

The  LSC  is  a  nationally  recognized 
standard,  and  includes  &re  protection 
requirements  necessary  to  protect 
patients  and  residents  in  health  care 
facilities.  It  was  initially  developed  in 
1913  by  the  Committee  on  Safety  to  Life 
of  the  NFPA  The  NFPA  is  a  nonprofit 
OTganization.  established  in  1896.  for  the 
purpose  of  reducing  loss  of  life  and 
property  due  to  fire.  The  types  of 
occupancies  addressed  by  the  LSC 
include  health  care  facilities,  residential 
dwellings,  rooming  houses,  schools, 
correctional  facilities,  and  commercial 
establishments. 

The  LSC  is  designed  to  provide  a 
reasonable  degree  of  safety  from  fir^ 
and  similar  emergencies,  lie  LSC 
covers  construction,  fire  protection,  and 
occupancy  features  to  minimize  danger 
to  life  from  fire,  smoke,  and  fumes.  The 
code  may  be  applied  to  both  new  and 
existing  buildings.  The  development  and 
maintenance  of  a  body  of  fire  safety 
codes  and  standards  is  one  of  the 
NFPA's  primary  functions.  The 
standards  are  developed  by  technical 
committees  that  are  composed  of 
experts  in  the  fire  and  building  safety 
field  and  represent  a  broad  spectrum  of 
interests  induding  fire  marshals, 
architects,  engineers,  and 
representatives  from  private  industry 
and  government 

B.  Hospitals 

Section  1861(e)(9}  of  the  Social 
Security  Act  (the  Ad)  requires  that  to 
partidpate  in  Medicare,  a  hospital  must 
meet  the  health  and  safety  requirements 
as  set  forth  by  the  Secretary.  Section 
1861(e)(9)(C)  of  die  Act  allowi  for  a 
waiver  to  be  granted  to  a  hospital  wiUi 


reaped  to  fin  and  safety  regulations 
promulgated  under  section  1861(e)(0),  if 
specific  provisions  of  the  LSC  would 
result  in  unreasonable  hardship,  and  the 
safety  of  patients  is  not  compromised.  In 
addition,  the  Secretary  may  accept  a 
facility's  compliance  with  a  Bute's  fire 
and  safety  code,  if  imposed  by  State 
law.  instead  of  the  LSC  if  that  code   •..: 
adequately  protects  patients. 

The  above  requirements  are  set  forth 
in  the  regulations  at  42  CFR  part  482, 
Conditions  of  Partidpation  for 
Hospitals.  Induded  in  1 482.41  is  the 
requirement  that  a  hospital  must  meet 
the  applicable  provisions  of  the  1985 
edition  of  the  LSC  of  the  NFPA  It 
further  states  that  any  hospital  that  met 
the  requirements  of  the  1967  edition  of 
the  LSC  (with  or  without  waivers),  as  of 
November  26. 1962.  or  met  the 
requirements  of  the  1961  edition  of  the 
LSC  as  of  May  9. 1988,  wiU  be 
considered  to  be  in  compliance  with  the 
standard  as  long  as  the  facility  has 
remained  in  compliance  with  that 
edition  of  the  LSC 

C  Long  Term  Care  Facilitiee 

Under  section  4204  of  the  Omnibus 
Budget  Reconciliation  Ad  of  1987, 
effective  Odober  1. 199a  long  term  care 
facilities  must  meet  the  provisions  of  the 
LSC  of  the  NFPA  applicable  to  nursing 
facilities  in  order  to  participate  in  the 
Medicare  or  Medicaid  program.  Section 
1819(d)(2)(B)  of  the  Act  which  applies  to 
skilled  nuning  facilities  partidpating  in 
Medicare,  and  section  1919(d)(2)(B]  of 
the  Act  which  applies  to  nuning 
facilities  partidpating  in  Medicaid 
requires  these  facilities  to  meet  the 
applicable  requirements  of  the  LSC 
These  sections  also  provide  for  waiven 
of  LSC  requirements  if  compliance  with 
a  specific  requirement  would  result  in 
unreasonable  hardship  upon  the  fadlity. 
and  the  waiver  will  not  adversely  affed 
the  health  and  safety  of  patients.  The 
Secretary  may  accept  a  State's  fire  and 
•  safety  code.  ^  imposed  by  State  law. 
instead  of  the  LSC  if  that  code 
adequately  protects  patients  in  nursing 
facilities. 

The  above  requirements  are  set  forth 
at  1 483.7a  ^edfically.  the  regulations 
require  that  a  long  term  care  facility 
meet  the  applicable  provisions  of  the 
1965  LSC  The  regulations  sUte  that 
facilities  diat  were  in  compliance,  with 
or  widxrat  waivers,  with  the 
requirements  of  the  1967  or  1973  editions 
of  die  LSC  on  November  2a  1982,  are 
considered  to  be  in  compliance  if  they 
have  remained  in  compliance  with  those 
editions  of  the  Code.  "The  regulations 
also  provide  Uiat  facilities  were  in 
compUance  widi  die  1961  LSC  on  May  9, 
198a  ere  considered  in  compliance  if 


they  have  remained  in  compliance  widi 
diat  edition  of  die  LSC 

D.  Intermediate  Care  FacUities  for  the 
Mentally  Retarded 

Section  1905(a)(15)  of  tfie  Ad 
authorizes  optional  Medicaid  coverage 
for  services  in  intermediate  care 
facilitiae  for  the  mentally  retarded 
(ICFs/MR).  These  are  facilities  diat 
provide  health-related  care  to  mentally 
retarded  individuals  who  do  not  need 
the  degree  of  care  commonly  provided 
in  hospitals  or  skilled  nuning  facilities, 
but  who  do  requin  care  and  services 
above  the  level  of  room  and  board  that 
can  only  be  made  avaUable  to  them 
through  institutional  facilities.  Under 
section  1905(d)  of  die  Act  an  ICF/MR 
must  meet  standards,  induding  safety 
standards,  prescribed  by  the  Secretary. 

The  above  standards  are  set  forth  in 
the  regulations  at  8  483.47a  Specifically, 
the  regulations  require  that  an  ICF/MR 
meet  the  applicable  provisions  of  either 
the  Health  Care  Occupandes  Chapten 
or  the  Residential  Board  and  Care 
Occupancy  Chapter  of  the  1985  LSC  An 
ICF/MR  will  be  considered  in 
compliance  if  it  met  the  LSC  definition 
of  a  health  care  occupancy  and 
complied  wiUi  the  1981  edition  of  die 
LSC  (with  or  without  waiven)  as  of 
April  la  198a  or  it  complied  widi  die 
1967  edition  of  die  LSC  as  of  November 
2a  1962.  as  long  as  the  facility  has 
remained  in  compliance  with  those 
respective  editions  of  the  Code. 

n.  Provisions  of  the  Proposed 
Regulations 

A.  General  Description 

We  are  proposing  to  amend  li  482.41 
(hospitals),  463.70  (long  term  care 
facilities)  and  483.470  pCFs/MR)  to 
delete  reference  to  the  1967  and  1973 
editions  of  the  LSC  We  propose  no 
changes  in  other  portions  of  the 
regulations,  for  example,  we  propose  no 
changes  in  the  waiver  provisions.  This 
proposed  amendment  would  conform 
the  fire  safety  requirements  for 
hospitals,  long  term  care  facilities,  and 
ICFs/MR  to  diose  for  ambulatory 
surgical  centen  (ASCs)  and  hospices. 
We  propose  no  dianges  for  ASCs 
(i  4ia44)  or  hospices  (|  4iai00),  each  of 
which  must  currendy  meet  either  the 
1981  or  1965  edition  of  die  Code. 

B.  Hospitals:  Section  482.41  Condition  of 
Participation;  Physical  Environment 

We  are  proposing  to  revise  die 
regulations  to  delete  any  reference  to 
the  1967  Code  and  to  require  hospitals  to 
meet  either  the  1961  or  1965  Code, 
depending  on  the  date  when  the  hospital 
was  fint  certified  to  partidpate  in 


Medicare  or  Medicaid.  For  example,  a 
hospital  fint  certified  in  1985  would 
have  been  required  to  meet  die  1981 
Code,  while  a  hospital  fint  certified  in 
1980  would  have  to  meet  the  1965  Code. 
We  beUeve  diat  die  1967  Code  is  an 
outdated  Code  that  relies  heavily  on 
compartmentation,  that  is,  it  relies  too 
heavily  on  stringent  cotutruction 
requirements  to  divide  a  building  into 
compartments  and  dieoretically  limits 
the  spread  of  fire  and  smoke.  Current 
technology  relies  (meariy  detection  and 
extinguishment  not  compartmentation. 
Moreover,  the  1967  Code  does  not 
require  early  notification  (direct 
connection  of  the  fire  alarm  to  the  fire 
department).  Finally,  the  1967  Code  does 
not  encourage  sprinklers,  since  it  does 
not  offer  the  "trade-offs"  for  having 
sprinklen  found  in  later  editions. 
"Trade-offs"  permit  less  restrictive  fire 
protection  requirements  if  sprinklen  an 
installed.  For  example,  when  a  facility 
has  a  sprinkler  system  present  the 
facility  may  have  longer  travel  distance 
to  exits. 

C.  Long  Term  Care  Facilities;  Section 
483.70  Level  A  Requirements  Physical 
Environment 

We  are  proposing  to  amend  the  long 
term  care  regulation  to  delete  all 
references  to  the  1967  and  1973  Codes 
for  the  reasons  listed  in  B  above  to 
require  long  care  fadlittes  to  meet  either 
the  1981  or  1965  Code,  depending  on  the 
date  when  the  facility  was  fint  certified 
to  partidpate  in  Me<Ucare  or  Medicaid. 
For  example,  a  fadlity  fint  certified  in 
1965  would  have  been  required  to  meet 
die  1981  Code,  whUe  a  facility  fint 
certified  in  1989  would  be  required  to 
meet  die  1985  Code.  In  addition,  die  1961 
and  1965  Codes  require  corridor  smoke 
detection  systems  in  new  nuning  homes 
that  were  not  required  in  eariier  editioiu 
of  the  Code. 

D.  ICF/MR:  Section  483.470  Condition  of 
Participation;  Physical  Environment 

We  are  proposing  to  amend  the  ICF/ 
MR  regulation  to  delete  the  provision 
permitting  certain  ICFs/MR  to  meet  the 
requirements  of  the  1967  Code  for  the 
reasons  listed  in  B  above.  We  note  that 
ICFs/MR  subjed  to  the  Healdi  Care 
Occupandes  chapten  of  the  LSC  an 
currendy  required  to  meet  the  1967. 1961 
or  1985  edition  of  the  Codes.  (Note;  The 
requirement  to  meet  the  1985  Code  is 
induded  in  i  463.470U)(lHi).  which  is 
not  changed  by  this  propmed  rule.) 

in.  Regulatory  loqiect 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 


regulatory  imped  analysis  for  any 
proposed  rule  diet  meets  one  of  the  EO. 
12291  critoia  for  a  "major  rule":  that  Is. 
that  would  be  likely  to  result  in— 

•  An  snnual  effect  on  die  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agendes.  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abUity  of  Uidted  States-based 
enterprises  to  compete  with  fweign- 
based  enteiprises  in  domestic  or  export 
markets. 

This  proposed  rule  is  not  expected  to 
meet  the  $100  million  criterion  nor  do  we 
believe  that  it  will  meet  the  odier  B.O. 
12291  criteria  for  a  major  rule. 
Therefore,  an  initial  regulatory  imped 
analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibiUty  analysis  that  is  consistent 
widi  die  Regulatory  FlexibUity  Ad 
(RFA)  (5  U.S.C  601  dirough  612)  unless 
the  Secretary  certifies  that  a  proposed 
rule  would  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  small  entities.  For  purposes  of 
die  RFA  we  consider  all  hospitals,  long 
term  care  facilities,  and  ICFs/MR  to  be 
small  entities. 

This  proposed  rule  would  amend  die 
fire  safety  standards  for  hospitals  and 
long  term  care  facilities  by  deleting 
references  to  the  1967  and  1973  editions 
of  die  LSC  of  die  NFPA  and  require 
compliance  with  either  the  1981  or  1965 
editions.  In  addition,  it  would  amend  the 
ICFs/MR  regulation  to  delete  all 
references  to  die  1967  edition  for  diese 
healdi  care  entities.  ICFs/MR  are 
already  required  to  meet  the  standards 
prescribed  by  die  1981  or  1985  editions. 

The  1981  and  1985  LSCs  are  updates 
of  previous  LSCs.  We  believe  that  any 
fadlity  currendy  in  compliance  with  die 
1967  or  1973  LSCs  would  not  have  to 
incur  significant  expenditures  of  funds 
to  achieve  compliance  with  either  the 
1961  or  1965  LSCs. 

The  major  cost  fador  in  the  1985  LSC 
is  die  requirement  that  all  newly 
construded  health  care  facilities  75  feet 
or  higher  must  be  fully  equipped  with 
spr^en.  We  are  uncertain  as  to  the 
number  of  new  hospitals  and  long  term 
care  facilities  which  will  be  construded. 
however,  we  antidpate  the  number  will 
be  low.  We  do  not  believe  this 
requirement  would  be  unduly 
bindensome. 

A  minor  cost  fador  would  be  die 
dired  connection  of  die  fire  elaim  to  the 
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fin  depMtMDt  Wc  bdiVM  IU» 

be  a  naaMl  cxpiMft  Aa  addMoMl 

miDor  coat  factor  wwM  b«  Am 

requiramaBi  dial 

hava  Gonidcr 

Wa  do  not  believa  tUa  woaU  b*a 

to  naw  aatiiag  konaa  aarf  thaa  thaaa 
■yttaiaa  caa  ba  ioalBfiad  dkiriaf  tha 
comtnictioD  ptocaii 

Wa  baBava  Ihat  te  aoat  factara 
assodatad  wftb  tfaa  1906  LSC 
requframanta,  mantionad  abova.  aie 
iustifiad  tinea  maating  ttkoaa 
requuanwnta  wootd  anaara  Ibat 
Madicara  and  Madicaid  banefidariet 
ami  ladpianta  would  bava  Iba  benafit  of 
tha  Bioat  cofrant  fire  proteetkm 
■tandardi. 

Sactimi  ia81(a)(Sl,  and  Mctiona 
lin«(dK2NB)  and  t9n(dX:^B)  of  tbe  Act 
Iffovlda  for  wahrera  of  ISCraqairementa 
for  boapttala  and  nog  tam  cara 
facilities  if  compbaooa  witb  a  tpecific 
requir«nent  woald  raaalt  In 
unreasonable  hardahip  upoa  tbe  foctbty 
or  tha  wahrar  wfll  not  adversely  aSaet 
the  baalft  and  aafetj  (rf  patients.  Wa 
believa  tbeae  walieia  wodd  lessen  tba 
cost  liiiiHM  t  of  tWa  iBjiiuation  on  thoaa 
hoapitals  and  long  term  care  facilities 
that  ffOMxtfj  for  oWnL 

For  tbaae  reasons>  we  haw 
detai  Buned  and  the  Secretary  certifies 
that  thia  ptmwaed  rda  wo«ld  not  have  a 
significant  effect  on  a  sobatantial 
number  of  small  entities.  Thefafora.  an 
initial  regofatery  flexttiility  analysis  is 
not  required. 

Section  110Z(b)  (rf  die  Act  reqokes  tbe 
Caciataiy  to  prepare  a  lagalatory  impact 
analysia  if  a  prapoaad  rola  may  bava  a 
sigafficaat  ia^Mct  aa  tha  aparatioaa  af  a 
sobatantlal  naih>r  of  sauB  iwal 
hospitals.  Sucb  aa  aaalyaia  anst 
coaiotm  to  tba  pioviaioata  of  aacttoa  003 
of  the  RFA  For  pnrpoaaa  of  sactioB 
lia20>)  of  dw  Act  via  defloa  a  small 
rural  boapital  aa  a  boapital  wbicb  baa 
fewer  tbaa  90  bade  aad  ia  located 
outaida  of  a  Metropofitan  Statiatkal 
Aiea. 

To  partidpata  fai  Medicare,  sectian 
18S1(«MS)  of  tba  Act  reqairea  that  a 
hospital  must  meat  tha  health  and  safety 
requirements  as  set  forth  by  tba 
Secretary.  In  tba  last  aanlaaca  of  section 
1861(e).  daoaa  (C)  aUowa  far  a  waiver  to 
be  granted  to  a  raral  boapital  of  SO  bade 
or  fewer  witb  raapect  to  fiia  and  safety 
regulatioBS  pnmulgstad  aodar  sactioo 
18Sl(aXS).  if  specific  provistona  of  tfaa 
LSC  woald  rasuH  ia  aareasoitaUa 
hardship,  and  tba  safety  of  patiania  ia 
not  comproaiaed.  Tba  Sacrataiy  may 
accept  such  a  facility's  compHanca  with 
a  State's  fire  and  safety  code,  if  impoaad 
by  State  law.  ia  lieu  of  tha  LSC  if  that 
coda  adequately  protects  patients. 


Tharefara.  for  tha  reaaoaa  set  fivdi  in 
the  piacadtng  paiayapb.  wa  era  not 
prepaitog  a  fwai  impart  i 
wa  bava  datanainad.  aad  tfaa  Secretary 
cestifieatbattUai 
not  hava  a  i 
on  tba  oparatiaaa  af  a  i 
nuBibar  of  snal  rval  beapMala. 


pw^rapb  (^)  toaodactosy  taut  ara 
revised  to  read  as  faBei 


IV.  iafarmatloa  CoBactton  Raqvdremaot 

Tbia  iBvposed  nodca  doca  not  impeaa 
informatioa  coUactioa  and 
raeerdkaeping  roqaireoianta. 
Coaaa^Matly.  M  aaad  not  ba  reviewed 
by  the  Office  af  ManafSBKnt  and 
Budget  under  the  aotbority  of  tfaa 
Papetwock  Redactkm  Act  of  1900  (44 
U.&C  3601  et  seq). 


Becauaa  of  tha  large  number  of  itema 
of  corraapondenoa  we  normally  receive 
oa  propoaad  ragulationa.  wa  are  not  abfe 
to  acknowledge  or  respond  to  them 
individually.  However,  we  will  cooaadar 
all  commenta  that  we  receive  by  tbe 
date  and  time  specified  in  the  "OATn" 
section  of  this  proposed  rule,  and.  if  we 
proceed  with  a  finial  rufe.  we  wiB 
respond  to  the  comments  in  tbe  final 
rule. 

UstofSab^acla 

42CFRpart4a2 

Grant  programa— health.  Hospitals, 
Incorporation  by  reference,  bfedicaid, 
Kfedicare,  Reporting  6Uid  recordkeeping 
requirements. 

42CFRpaH4a3 

Grant  programa— health,  Keattb 
facilities.  Health  professions.  Health 
records.  Incorporation  by  reference, 
Medicaid.  Medicare,  Nnrsing  homes. 
Nutrition.  Reporting  and  reooRttceeping 
requirements.  Safety. 

We  are  proposing  to  amend  42  CFR 
chapter  IV  as  set  forth  below: 

L  Part  482  ia  amended  aa  followa: 

PART  462-CONDmONS  OF 
PAfmOPATIOII  FOR  HOSPITALS 

Subpvl  C-6Mic  Hospital  Functlofw 

1.  Tba  aathority  citation  for  part  482  ia 
revised  to  read  aa  foBowa: 

Auibacllr  Sees.  1102.  in4(aX7)> 
\9t9mrm.  !««(•).  (f).  (kl  (r).  WtlXG). 
and  fs),  MM  1871.  Itas,  IflOB,  l«O0(a).  and 
19ig(<n(2)m  of  lb*  Social  SKurity  Ad  (42 
U.S.C  van,  UOSQaK?).  13Hi-4(dN2XB|. 
1385x(H  (a  (k).  (r).  tvKlMGl.  "d  »  M««a. 
laashli.  1306tt  1395WW.  139ed(a).  and 
1398r(d)(2)(B). 

2.  In  I  482.41.  para^vpb  (bXl) 
introductory  text  is  repatdiafaad. 
paragraph  (b)(lK>)  and  tha  footaote  to 


laoMt 


(b)  Steadlord^  Life  $afBtyftamfin.  (1) 
Except  aa  provided  fai  parara^ 
(bHlMi)  tbroogb  (bXiNW)  of  dria  aeetfeab 
the  boapital  amat  meet  Ifaa  appUcatda 
provisions  of  tha  1M»  editiott  of  die  Ufa 
Safety  Coda  of  tha  National  Fire 
Protection  Assodatfan  (wbidi  ia 
incorporated  by  reference.)  * 

(i)  Any  hospital  that  on  May  9, 1908, 
complied  with  die  1981  edition  (tf  tfta 
Life  Safety  Coda,  ia  considered  to  ba  fai 
compliance  with  this  standard  as  long 
as  the  fac^ty  has  continued  to  remain 
in  compHMice  wftb  diat  edition  of  tba 
Code. 


>  Sm  footaota  to  1 4S3.70  of  ai«  dMpler. 

0.  Part  483  is  amended  aa  follows: 

PART  4t»-00N0ITK)NS  OP 
PARTICIPATION  AND  REQUIRCMENTS 
FOR  LONQ  TERM  CARE  PAOLmES 

1.  Tbe  authority  dtation  far  part  483 
continues  to  read  as  follows: 

Aalbaritr  S«c.  1102.  iei9(a).  \A  iaei(A 
and  (1),  1863, 1871.  t902(a)(2S).  lM6(a)  aad  (c), 
and  1919(a)  and  (d)  of  the  Sodai  Sacaiity  Act 
(42  U.S.C  1302. 13e5(i)(3)(a)  and  (d),  UIBxtD 
and  (1).  1395s,  1396Ui.  1308«(a)(28)b  130Bd(8) 
and  (c).  and  139er(a)  and  (d)).  unlets 
otherwise  noted 

Z  bi  1 483.70(a)  the  introductory 
paragraph  is  removed  and  paragraph 
(a)(1)  ia  reviaed  to  read  aa  foUowa: 

1483.70   LawalA 


(a)  LeveJ  B  lequirmneaL  Lift  safety 
fmmfin. "  *  * 

(1)  A  facility  ia  cooaidered  to  ba  to 
compliance  adtb  this  leqairament  aa 
long  aa  on  May  8, 1988.  tba  fadttty 
complied,  witb  or  witbsat  waivers,  with 
the  1981  adittoa  of  dM  Ufa  Safety  Coda 
and  has  coatinpad  to  remain  hi 
compliance  with  that  edition  <rf  tbe 
Code. 
•       •       •       •       • 

3.  b  i  483.47a  paragraph  (n(2)(!) 
introductory  text  is  republished  and 
paraarapb  (i)(2XiXC)  it  nvfecd  to  read 
asfoUows: 


1483470 


(2)  ExcepUooM,  (i)  For  hcOittea  diat 
meet  die  LSC  deflnidon  (rf^a  health  care 
occupancy: 

(C)  CdmpUance  OB  April  18. 1980  eridi 
die  1981  edidon  of  die  LSC  widi  or 
without  waivers,  la  ocmsidared  to  be 
compliance  with  diis  standard  as  long 
at  th8  fadUty  ieondnoes  to  remain  in 
compliance  with  that  edidon  of  the 
Code. 

(Catalog  of  Federal  Doenastic  Assistanca 
Profiam  No.  13.744,  Madicaia  Supplementary 
Madical  Insurance  ftogram;  Catalog  of 
Federal  Domestie  Assistance  Program  No. 
13.714  Medical  Assistance  ftogram) 

Dated:  July  18,  IQOa 
Gafl  R.  IfVaaadqr, 

AdmUiittntor,  Health  Care.  Finaaciag 
AdminiBtmtion. 

Approved-  July  i,  190a 
W. 


Secretary. 

[FR  Do&  90-17803  Filed  7-31-«k  8:45  am] 


FEDERAL  MARmME  COMMISSION 

46  CFR  Porto  550, 680  and  581 
[DocHelNa  90-23) 

AutomolMl  TartfT  FMng  and 

InfofUMlion  Syotani  (A  In);  { 

rreigiji  lonno  n  roroign  ano 
DomMtte  Offohoro  Cemnwrea;  Inquiry 


r.  Federal  Maritime  Commission. 
action:  Advance  notice  of  proposed 
rulemaking. 


•       • 


(i)  Standard:  Fire  protectioa — 


!  Tha  Automated  Tariff  Filing 
and  Informadon  System  ("ATFT  or 
"System")  of  die  Federal  Maritime 
Commission  ("FMC)  will  fadlitete  die 
electronic  filing,  processing  and  retrieval 
of  tariff  date  required  by  stetute  to  be 
filed  widi  dw  FMC  and  made  available 
to  the  public  Much  of  the  System  has 
been  designed  and  developed  and  tba 
FMC  is  now  in  a  position  to  apprise  the 
public  of  and  obtain  conmient  on  some 
basic  features  befaig  considered  for  ATFI 
and  how  they  may  in^iad  current  paper 
tariff  practices.  In  order  to  develop 
appropriate  rulemaking  to  bnplament 
electronic  filing  of  tariffs,  this  Notice  of 
Inquiry  allows  for  public  comment  to 
advance  of  any  proposed  rules. 
Additionally,  a  public  demonstration  of 
the  System  (with  opportunity  for 
questions)  will  be  held  so  that 
commenU  in  this  inquiry  can  be  as 
meaningful  as  possible. 
DATIS:  Demonstration:  A  demonstration 
of  the  System  will  be  held  at  10  a  jn.  on 
September  5, 190a  Attendees  are 


leqoeatedto  call  (202)  823-5806  by 
As^gnst  St  19001  Seattaig  wOl  be  oa  a 
flrst-coma/first-aerved  baaia. 

Commante;  Written  coramento  hi 
response  to  dds  Nodoe  (Orig^  and  15 
Copies)  most  be  sutnnitted  vy  October 

iSiioga 

A0DM8M8:  Demonstration:  FMC 
Hearing  Room  Number  1, 1100  L  Street 
NW„WashhigtonDC 

Comments:  Submit  written  commente 
to:  Joaaph  C  PoUdng,  Secretary,  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Washington.  DC  20673. 
POK  FIMTMM  WroWMATIOil  CONTACTS 
John  Robert  Ewera,  Director,  Bureau  of 
Administration.  Fednal  Maritbne 
Commission.  1100  L  Street.  NW., 
WasUngton.  DC  20573,  (202)  523-6806. 
•UPPUMINTAIIV  ■POmiATlON:  In 
addition  to  providing  advance  notice  to 
the  public  ue  FMC  is  seeking  views  on 
the  refined  functionality  and  associated 
implementing  technology  of  ite  proposed 
Automated  Tariff  Filing  and  Information 
System.  Federal  Raglaler  notices  on  this 
general  subjed  previously  appeared  on 
December  22. 1987  (52  FR  48504);  June 
13, 1908  (53  FR  22048);  and.  December 
29, 1988  (53  FR  52785). 

In  August  1980.  a  contrad  was 
awarded  for  tha  design  and 
development  of  ATFI  and  woric  began 
under  die  contrad  in  September  1986. 
Under  FMC  supervision,  the  Contractor 
validated  (by  comparing  with,  and 
updating,  the  spedfications  of  the 
original  Request  for  Proposals  ("RFP") 
the  requiremente  and  functionality  ot 
and  designed  and  developed,  tbe  System 
(Phases  1  dirou^  in  of  the  contract).  E^ 
March  1990.  development  was  far 
enough  along  to  be  able  to  make 
available  to  the  public  technical  File 
Thmsfer  Formate  and  Code  Reference 
Tables,*  so  diat  potential  filers  of  tariff 
date  could  begin  developing  their  own 
systems  to  electronically  interface  with 
ATFI.  Lc  by  being  able  to  prepare  tariff 
date  in  the  proper  format  for  filing  by 
modem  with,  or  physical  submission  on 
mametic  media  to.  the  FMC 

Tne  System's  prototype  phase  (IV) 
began  to  ^iril  1990,  bat  bi^ore  allowing 
Volunteers  from  the  public  to  "test"  the 
Syttem.  the  FMC  and  the  Contrador 
mutually  agreed  upon  a  list  of  desirable 
changes  which  was  developed  under  the 
contrad  through  FMC  and  Contrador 
user  comment  These  todude 
fanprovements  on  both  technical  and 


■  Tha  FUa  T>anti«r  Fonnats  and  Codt  Refcnnct 
Tat>lM  (triiwactioB  tat)  eontaiB  alactconlc  data 
Intarchanai  tranMcUoa  salt  fovHiilng  Iha  ofdar, 
fotm  and  ciat  of  aach  tjrpa  of  data  that  >•  laquliad  la 
ba  filad.  aad  tha  ATFI  Data  DteUoaarF.  which 
indndas  tablat  of  abbravialkMs  that  nniit  ba  mod 


tariff  policy  matter*.  In  Inly  190a  dM 
basic  oootrad  was  nodifled  to 
incorporate  diaae  chaafas  Into  the 
System,  also  as  coatamplatad  by  dto 
original  cootracL 

The  bitanded  refinements,  however, 
will  require  revision  of  the  File  Tramfar 
Foimati  aad  Coda  Reference  Tablai. 
Theaa  raviaions  wOl  ba  lasued  towaidi 
the  end  of  1900l  Tha  foil  faicoiporadon  of 
the  agreed-opiBn  changes  should  allow 
the  pubUc  (volunteer)  partidpatioB  to 
the  prototype  system  to  begto  to  early 
1901.  and  commencement  m  fbll-ocala 
operation  of  ATFI  (widi  {diase-to  of 
filers)  to  niid-1901.  Ibis  prograomed 
delay  will  allow  indnstiy  users  mora 
dma  to  prepare  for  elednmic  filtog  and 
reMevaL  Iha  FMC  and  the  Contractor 
are  confident  that  these  improvementa, 
as  futher  detailed  hereinafter,  will  result 
to  a  System  that  will  be  much  more 
useful  to  the  filing  and  retrieving  public 
and  to  the  FMC  to  the  performance  of  ite 
stetatoiy  duties  of  surveillance  and 
enforcement  Most  of  the  refinamenta.  as 
well  as  the  basic  functionality  of  the 
System,  will  be  in^ilementad  throtigh 
nilemaking.  which  will  provide  furdiar 
opportunity  for  comment 

Accordingly,  tha  FMC  seeks  public 
comment  on  the  following  AITI  issues 
and  features  which  hava  been  identified 
for  possible  tocorporation  toto  die 
System.  Commenters  are  requested  to 
refer  to  the  item  numbers  when 
discussing  tha  various  issues  and 
features  to  their  comments. 

A  Filtog  Matters 

1.  Harmonized  S^tem  of  Commodity 
Coding  ("HS") 

Upon  die  advice  of  die  1966  ATFI 
Industry  Advisory  Committee,  the  FMC 
previously  dedded  against  requiring 
standardized  coding  for  commoditiea, 
but  direded  that  ATFI  be  able  to 
accommodate  such  a  requirement 
should  it  become  desirable.  Now,  three 
years  later,  HS  is  required  by  the  US. 
Customs  Service  for  customs  duties  and 
many  filers  are  usfaig  HS  to  their  tariffs 
filed  widi  the  FMC  Therefore,  it  may  be 
desirable  at  this  potot  to  adopt 
standardized  commodity  coding  for 
ocean  freight  tarifb  and  the  FMC  seeks 
comment  on  die  following  aspeds  of  tha 
potential  use  of  HS: 

(a)  Mandatory  use  to  all  commodity 
desaiptions  for  both  tariffs  and  Service 
Contract  Essential  Terms. 

(b)  Afiplication  to  both  tobound  and 
outbound  tariffs. 

(c)  Use  at  six-  or  tan-digit  level 

(d)  Addition  of  further  modifiers  for, 
a.gn  9«atar  qwdfication  to  tha 
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connnodity  dctciiption.  packagiat 
oodM,ctic 

(•)  PraMMin/anliirtmn  raktiva  to 
applytef  HS  to  aUpiBanta  of  Bixad 
comotoditiea. 

£  SagndbR£aed£ooo<«0ia  Mbbm* 

!%•  FUC  it  Bot  at  Ihia  tina  prapoaiot 
that  Bkn  aaa  a  itaadrdiTed  geographic 
code  lor  locatioB  aamaa  naod  k  tatiffi. 
bat  rafuaala  oonunent  on  thia  featnre. 
Even  where  no  a^pha-oumaric  coda  ia 
required,  however,  oamea  of  hicatioBa 
need  ia  tarifb  must  be  vafidatad  by 
comparing  filed  pboe  nawea  wl&  an 
official  gloaaary.*  For  ao^  vdidation. 
therefore,  the  FMC  ia  consideriag  and 
requeating  comment  on  the  nae  of 
■tandawfliad  doaaariea  In  ATFl.  auch  aa 
FIPS  PUB  S5  (far  U3.)  and  Rand- 
McNal^  (for  foreign)  place/point 
namea. 


7.  "Betwma  Tariffa' 


Doe  to  the  (fifBeohy  fai  dactronically 
validating  "mcM**  (aa  oppoaed  to 
aingle4oGafiaa  namea  aa  in  #2,  above), 
the  mete  rafcrence  to  a  geographic 
ranga;  a^^  J^wrla  OB  a  coaat  from  Port  A 
to  nxt  B."  likely  will  not  be  allowed 
However,  the  ffler  may  nae  "groupa"  of 
locations,  tf  it  definea  (Ksta  the  apodfle 
focatfoas  in)  ^''graapa*  in  the  tartfL 


The  PMC  ia  oonaidering  tha 
deairability  of  requiring  me  ffler  to 
d^ne  varioas  tanns  for  its  entire  tarfll 
or  tarifb,  e^  1>oor-to-Door.* 
Terminal-to-TerminaL"  Tom,"  eta. 
llie  FMC  may  alao  fvopoae  mandatory. 
standaMtaed  OBfinraflnSt  lUs  wnl 
fadlitata  both  filing  and  retrieval  af 
tariff  data.  Tha  FMC  wakooMa 
paaposad  additiana  of  other  soeh  tatfll- 
atandaidixed  I 


8.  Addition  of  Port  otPifal 

In  order  topra 
flexifaOty  and  aalMMS  GoapetWo^  It  Is 
expected  that  exiatiiv  FMC  Idas  wifl  ba 
amaadad  to  allow  immediate 
efbcttveaaas  far  te  addittaa  of  any  pert 
or  point  to  aa  exiating  tariff. 

A  Staada/tbed  Carreney 

IWFliCiaBaaiiriiiringths 

in  a  tariff  be  stated  in  U&  daUan.  aa 
that  a  bottooi-tea  rata  can  ba  moss 
readily  detarmlaed  and  caamarad  with 
odier  ratea  on  the  i 


•■tiM»Taikal^'f» 
taaaBBbwil 
N.Y.'-NwYWlkilT,' 


The  aaa  of  *e  dalabaaa  fonaat  ta  1 
ATFI  System  wiU  require  that  aac 
apply  in  only  one  gaopaphic  directiaa. 
lUa  ahoaU  MibatantiaUy  facilitate 
retrieval  of  tariff  data.  "Between 
Tarifb."  where  both  inbound  and 
outboimd  rataa  are  in  the  aaaw  place, 
likely  wil  be  prohibited. 

8.  Tariff  SupplemetttB' 

Due  to  the  required  deaign  ^  an 
electronic  data-boaa-format  system,  all 
changes  of  a  gBaaral  nature,  auch  as  a 
General  Rate  Increaaa.  will  have  to  be 
individuaDy  entered  for  eadi  commodity 
or  "Tariff  Line  Item."  Thua,  it  now 
appears  diet  tariff  suppUmenta.  by 
theaudvea.  will  not  be  accepted  when 
ATFI  first  goes  into  full  tcale  operation. 
It  is  poaaibTe,  however,  that  special 
ATFI  and/or  third-party-vendor 
software  developed  bter  wiO  be  aUe  to 
program  these  inifividual  changes 
tbroughoat  the  entire  t«iff  upon  an 
appropriate  filing,  which  would  provide 
the  equivalent  functionafity  of  a 
"supplement" 

A  Tariff  Adoptioa 

Under  the  current  paper  toriS  system, 
carriers  are  allowed  to  "adopt"  tariffs  of 
other  carriers,  such  aa  te  a  change  oi 
iMim^  or  reorganization.  Siace  thia  wiU 
cauaa  difficulties  and  confusioa  ia  an 
electronic  system,  sach  as,  fv  example, 
in  the  carrier  or  tariff  "record."  the  FMC 
U  Goaaideriag  prohibiting  adoptkm.  aa 
such,  and  requiring  an  entire  new  tariff 
to  be  filed. 

10.  Mahiph  Amembnenla  on  Ae  Same 
Day 

It  b  intended  that  when  arare  than 
one  afn«*w*«— n*  to  dis  tariff  item  (e^ 
coaunodity  rate  or  rob)  b  filed  on  the 
same  day,  only  the  bat  filing  wrill  be 
efiisctivdy  filed:  previous  amendmant(s) 
ta  such  item  filed  on  that  day  will  be 
void. 

11.  Special  Case  N^imbere 

Certain  filings  that  deviate  from 
standard  reqidremenb  at  FMC  <firection 
or  with  FMC  peiaiissioa  win  require 
autfiorizatian  throng  "special  easa 
nuaabers"  provided  by  the  FIA:  hi  order 
to  pass  dia  edit  diecks  for  data  of  fifing 
and/or  affactivenesa.  Moreover,  since 
no  one,  bicluding  the  FMC  staff  (except 
in  very  few.  Umitad  sttaatiaBa  such  aa 
suspensions  snd  cancefiations),  wiU  be 
abb  to  change  tariff  data,  filers,  rslhar 
than  tha  FMC  wffl  hava  the 
respondbffity  of  "poltiiv  dieir  tarifb  la 


of  tha  tariff!,  suck  aa  amendawib  to  tha 
same  item  filed  after  tha  reiactfon. 
Hlii^  requiring  "special  caaa  numbers" 
will  include: 

(a)  "Special  permission"  matter. 

(b)  Rates  recpiited  by  mder  in  a 
"spedal  docket"  proceeding. 

(c)  CorrectiMi  amendment  to,  or 
resubmission  after  nofice  of  latent  tP 
reject  Essential  Terms. 

(d)  Rates  filed  after  suspension,  sndi 
as  for  domestic  carriers  and  controDed 
carriers. 

(e)  Matter  required  to  be  filed  after  a 
rejection  or  after  tha  FMC  overturns  a 
re  jection.  to  put  a  tariff  in  pt^er  onbr. 

(f)  Other  tariff  matter  raaalred  to  be 
filed  by  the  FMC  on  aa  ad  hoc  basis. 

IZ  Bills  of  Lading 

It  b  faitended  diat  sample  bilb  of 
lading  in  paper  form  will  no  longer  be 
filed,  but  the  dauses  and  other 
essentials,  such  as  blocks  for  shipper 
name  and  address,  must  be  entered 
electronically. 


r-r 


13.  Anti-Rebate  Policy  and 
Certifications 

(a)PbBey 

Currendy.  40  CFR  560i5(c)(2Xii) 
requires  that  each  foreign-commerce 
tariff  filer  indude  in  eadi  tariff  an  anti- 
rebate-policy  statement  If  thb 
requirement  were  to  continue  In  an 
electronic  system,  however,  the 
retrieving  ahipptaig  pubfic  t^  shippers, 
frei^t  forwarders  and  other  carriers, 
who  seed  to  know  that  a  filer  has  soch  a 
policy,  would  aot  see  it  unless  the 
statement  were  "called  up  on  tha 
screen "  like  a  commodity  rate.  Radwr 
than  bava  awarenaaa  af  dds  hapertaat 
information  to  the  diaoetion  af  dm 
retriever,  a  staadaid  (aatomatic)  anti- 
rebate  notice  wB  be  dispbyad  at 
System  kf-an.  All  fibrs  of  tarifb  ia 
fordgn  coaaMToa  vriliba  laqaind  ta 
a<fters  to  dia  statalory  policy. 

(b)  Certifications  under  46  CFR  Piut  582 

The  FMC  b  BOW  caoaidering  in  a 
proposed  rub  (Docket  Na.  9»-ll  at  S5 
PR  U289)  tha  caBcelatkm  of  taiifis  of 
operators  who  ate  deUaqaert  ia  tha 
filing  af  aa  aab-rebata  eerttfeation.  If 
dib  proviiiea  baoooBas  final,  dm 
ebctomic  system  WiU  caneei  i»  tariffs 
of.  aad/er  prohihit  tariff  (or  aamadmant) 
filing  by,  cairtars  who  hava  aol  fibd  tha 
proper  certifiratioa 

14.  Service  Coatracts  ondEsseotiat 
Terms 


'a  CoaanbaioB  action 
(e^.,  refection)  has  impacted  odter  parte 


(a)  Essential  Terma  wdl  be  fibd 
ebctronically.  Howavas.  bacaaaa  of  dM 
reqairameate  for  aa  origbali 
and  confidentiality,  tha  ralat 


contact  will  oontlnaa  lo  be  fibd  in 
paparfaiai,  a4.,  witMa  10  day*  of 
Essanttal  Terms  fli^  Tlia  FMC 
webeana  idsaa  oa  hew  to  eliminate  die 
need  for  dw  pnar  Iffing.  whOe 
preaervtag  eonfldcntialfly. 

(b)  Hm  ndC  b  considering  die 
requirement  for  a  common  format  lor 
service  contract  and  rebted  Essential 
Tenna.  for  each  of  filing  and  review. 

(c)  It  may  be  desirable  to  provide  for 
standardized  numbering  and.  where 
possible,  format  of  itema  required  to  be 
induded  in  an  Essential  Terms  under  48 
CFR  581.4  and  581.5. 

(d)  To  facilitete  accurate  rate 
reMeval,  the  FMC  may  require  diat 
Essential  Terms'  items  that  affect  (or 
determine)  die  basic  rate,  sodi  as 
"contract  rates  or  rate  s^ednle(s)" 
required  by  48  CFR  881Ji(aM3)(iii).  be 
expressed  in  mathematicad  formda(s). 

15.  Tariff  Rales 

The  FMC  is  giving  consideration  to: 

(a)  Standard  rule  numbers  for  subjects 
common  to  both  foreign  and  domestic 
tariffs. 

(b)  Reserving  die  first  100  rde 
numbers  for  foture  expansion  of 
standard  niles. 

(c)  Standardizing  the  c(mtent  (texto)  of 
rules  (with  standardized  alternates)  to 
allow  a  filer  to  adopt  a  standardized 
rule  and  file  merely  by  number  and 
letter,  e-g.,  "14(c)."  (The  Syatem  would 
show  die  retriever  die  full  text  of  die 
rule.)  fai  the  alternative,  a  filer  could 
write  its  own  text  of  a  rub  if  it  is  not 
content  with  the  standard  rule  or  steted 
variations.  The  FMC  b  particularly 
interested  in  suggestions  fixMn  the  public 
on  which  rules  can  and/or  should  be 
standardized. 

(d)  Prohibiting  die  "burying"  of  a  rate 
within  a  rule. 

(e)  providing  special  treabnent  of 
assessorial  rates  within  a  rule  so  that 
they  can  be  more  readily  applied  to  the 
basic  rate,  through,  e.g.,  required 
mathematical  formulation  of  these  parts 
of  rules. 

16.  General  Reference  Tariffs 

Currendy,  general  reference  tariffs 
(e.g.,  equipment  registers,  hazardous 
cargo  rules  tariffs,  etc.)  are  coiuidered 
to  be  "on  file"  and  are  referred  to  in 
commodity  tariffs.  Under  ATFI,  no  tariff 
will  find  iU  way  into  the  datebase 
unless  filed  by  (or  for),  and  conteining 
the  rates  (or  rales)  of,  the  responsible 
carrier.  Accordingly,  comment  is 
requested  on  the  following  options: 

(a)  Eliminate  general  reference  tariffs 
entirely  (except  insofar  as  the  tariff- 
filing  carrier  enters  them,  in  whole  or  in 
partite  or, 


(b)  Maintala  la  paaar  fata  aniy.  bat 
allow  incorporation  by  refaioaea  ar 
crossreference. 

17.  Batch  Filing  Software 

The  FMC  does  not  tartand  ta  Bidce 
avaibbb  to  the  piddic  batch-fUtng 
software,  but  wfll  (fistribnte  Fib 
Transfer  Formate  and  Code  Reference 
Tables  (See  Footaato  1).  which  will 
allow  filen,  espedaOy  third-party 
vendors,  to  devehip  and  provide  the 
batch-filing  ftmctionality.  There  will  be 
validati(»  testing  by  an  FMC  Contractor 
to  deterndne  the  Goaqmtlbility  of  each 
filer's  softwan  wtth  AITt  before  the 
System  will  accept  any  tariff  fiUnga 
using  die  particabr  aoflware. 

18.  Exeatptioas  from  Electronic-Filbtg 
Req{firenKnt 

The  FMC  intends  diat  all  tariffs 
required  to  be  filed  will  eventually  be  in 
the  electronic  databaae.  but  realizes  that 
this  requirement  may  inqiose  a  hardahip 
on  thoae  JuA  ready  fbr  the  transition  to 
electronic  form,  liie  FMC  requeste 
commente  on  the  following  possibb 
exemptions: 

(a)  Temporary  exemptions  based  on 
hajtbhip,  unique  circumstances,  etc. 

(b)  Exempting  certain  types  of  tariffs, 
such  as  terminal  tari^  due  to  their 
different  format  and  the  need  to 
concentrate  on  the  electrcmlc 
accommodation  of  routine  carrier  and 
conference  tariffs,  at  least  biitiaDy. 

B.  Retrieval  Mattaia 

19.  Pages 

It  b  intended  that  no  paper  "pages" 
(copies)  will  be  developed  or  bsued  by 
ATFL 

^  Data-Base  Tapes  CTlat  Files") 

The  FMC  intends  to  make  available  to 
the  public  "raw"  (unprocessed),  full- 
data-base  topes,  with  updates  by  any  of 
three  classes  of  service,  i.e.,  daily, 
weekly  and  monthly. 

21.  Remote  Retrieval 

The  FMC  is  now  proceeding  on  the 
premise  that  remote  retrievers  will  have 
access  to  only  one  commodity-type  tariff 
at  a  time,  which  will  include  access  to 
any  related  rules  or  bitt-of-bnding 
toriffs.  There  will  be  a  time  limit  to  such 
access  before  automatic  log-off,  e.g.,  SO 
minutes. 

C  Technical  and  Generd  Matters 

2Z  Personal  Computers  v.  Dumb 
Terminals 

The  FMC  believes  diat  most  potential 
industry  usen  of  ATFI  already  use 
personal  computers,  rather  than  dumb 


specfficattOB  Aat  dte  syataan 
aoooMBadate  VT-iaiMypa  dnmb 

teimlBab,  which  iwas  the  bast 
expenalva  eqa^iiaaat  cap^b  of 
coonectiag  ««i&  Ain  WMD  dte 
spedficatioB  waa  e^afalbhad.  b  being 
reconsidered,  lids  analyate  b  bring 
undertaken  so  as  to  optfaaiie  '^laer- 
friendOnass"  hi  dM  dactroidc  Sfiagaad 
retrieval  (tf  ATFI  tariff  data. 

23.  Ttansition  to  Electronic  System 

Hie  following  general  matters  are 
being  conaidered  for  impleaientetion 
relative  to  die  transition  from  paper  to 
electronic  tariffs: 

(a)  For  die  abctroidc  tariff  to  become 
die  "offidal  tariff,"  die  correepondbg 
paper  tariff  amst  be  canceled  by  die 
filer;  wi&  die  effective  date  for 
canceUtion  of  the  paper  tariff  (e^  30 
days)  being  die  same  aa  the  proposed 
date  of  effectiveness  of  the  electronic 
tariff.  Baaed  on  indus^  and  technical 
considerations,  the  FMC  will  determine 
when  electronic  tarifb  wifl  becoBM 
effective  Paper  tariffs  may  still  have  to 
be  filed  for  a  period  of  time  aa  a  back-up 
for  aecurity  purposes,  and  rubs  wifl 
govern  resohidon  of  possible  conflicte 
between  the  eledronic  and  paper  tarifL 

(b)  FOen  wffl  be  phased-ia  acooidiag 
to  a  schedule  that  wffl  consider,  among 
other  things: 

(i)  Experience  with  the  ebctronically' 
filed  tarifi(s)  over  a  period  of  tbne. 

(ii)  Carrier  type,  e^g^  non-vessel- 
(qierating  common  carrier,  ocean  cairia; 
etc. 

(iii)  AO  carriers  and  conferencea 
operating  on  a  given  "trade-route." 

24.  EDIFACT  Standard 

The  File  Transfer  Formats,  or 
transaction  set  originally  propoaed  for 
ATFL  were  developed  with  the 
assistance  and  input  of  the 
Transportation  Data  Coordinating 
Committee  ("TDCC').  Since  die 
development  of  these  formats, 
international  electronic  date  interchange 
("EDI")  standards  have  been  developed 
by  the  Uidted  Nations  Econoic 
Commbsion  lot  Europe's  Woridng  Party 
#4  on  die  Fadlitetion  of  Intematfonal 
Trade  Procedures  ("ECE/WP«").  Hmso 
standards,  known  as  the  United  Nations 
Electronic  Date  Interchange  for 
Administration,  Conanerce  and 
Transport  ("UN/EinFACT").  are  gaining 
support  and  conunitment  from 
governmente  around  die  world,  and  alao 
from  many  industries.  The  effidendes 
inherent  in  EDI  require  die  ese  of  a 
singb  standard  toorder  to  be  realized. 
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For  example,  if  other  countries  impose 
tariff  filing  systems  using  different 
standards,  the  costs  to  industry  of  using 
EDI  will  increase. 

Most  of  the  use  of  ATFI  will  involve 
international  commerce,  which  requires 
access  to  tariff  information. 
Accordingly,  adoption  of  the 
international  EDIFACT  standards  for 
tariff  data  by  a  certain  date  in  the  future 
would  appear  to  be  desirable.  The  North 
American  EDIFACT  Board,  a  standing 
task  group  of  the  Accredited  Standards 
Committee  X12,  will  be  asked  to  develop 
the  appropriate  EDIFACT  messages. 
Users  are  encouraged  to  participate  in 
this  development  process  through  the 
appropriate  X12  committees  and  the 
North  American  EDIFACT  Board. 

Comments  are  requested  on  any  or  all 
of  the  above  items  by  October  15, 1990. 
To  faciliate  understanding  and  resulting 
comments,  a  demonstration  of  the 
System  (with  opportunity  for  questions 
on  the  above-enumerated  items)  will  be 
held  on  September  5. 1990.  at  10  a jn.,  in 
the  Commission's  Hearing  Room  No.  1, 
on  the  street  floor  at  1100  L  Street,  NW.. 
Washington  DC.  Seating  will  be  on  a 
first-come/first-served  basis  and  people 
planning  to  attend  should  notify  the 
Commission  by  calling  (202)  523-5866  by 
August  31, 1990. 

By  the  Commission. 
losiph  C  Pufldag. 
Secretary. 
(PR  Doc  9»-17^  Filed  7-31-«a  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  Na  m-SSS;  RM-73181 

Ra<flo  Broadcasting  Services; 
Coahoma  TX 

AOmcv:  Federal  Comnnuiications 

Commission. 

action:  Proposed  rule. 


r.  This  dociunent  requests 
comments  on  a  petition  by  Joseph 
Smitherman  proposing  the  allotment  of 
Channel  282A  at  Coahuma,  1  exas,  as 
that  community's  first  local  radio 
service.  The  coordinates  for  this 
proposed  allotment  are  32-17-36  and 
101-18-18.  Mexican  concurrence  in  the 
allotment  is  required  since  Coahoma  is 
located  within  320  kilometers  (199  miles) 
of  the  U.S.-Mexican  border. 
DATES:  Comments  must  be  filed  on  or 
before  September  17, 1990,  and  reply 
comments  on  or  before  October  2, 1990. 


:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Joseph  Smitherman,  Post 
Office  Box  832,  Cameron.  Texas  78520 
(Petitioner). 

ran  PUflTHER  INFOmiATION  CONTACr. 

Leslie  K.  Shapira  Mass  Media  Bureau. 

(202)634-6530. 

SUPPUMKNTAIIV  MFOIIMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 


Proposed  Rule  Making  MM  Docket  No. 
90-339,  adopted  July  20, 199a  and 
released  July  27, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communincations  Commission. 
Kathleen  B.  Levitz. 

Deputy  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 
[FR  Doc.  90-17917  Filed  7-31-90;  8:45  am] 
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This  s««on  o|  the  FEDERAL  REGISTER 
contains  documents  oOtsr  Ihsn  luies'  or 
proposed  lules  tttal  era  spplcsMs  to  9ie 
Dublc.  Noioss  of  tiertnoa  «id 
mvesliQationSt  cominittse  meeHnoSt  eoency 
decisions  and  njHnga,  dotogations  of 
authority.  MnQ  of  psMons  snd 
appiiMlions  and  aganqf  sfataroents  of 
organizetion  and  functions  ars  cxampiss 
of  documents  sppearinQ  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Request  for  Designation  Applicants  to 
Provide  Official  Servtoas  bi  the 
Geographic  Areas  Currently  Aaaignad 
to  the  Statea  of  CaWomia  (CA)  and 
Waehlngton  <WA),  and  the  Kankakee 
(IL)  Agency 


r.  Federal  Grain  Inspection 
Service  (Service).  USDA. 
Acnow;  Notice.      " 

SUMMAHv:  Pursuant  to  ttie  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act).  officixJ  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act  This  notice 
announces  that  the  designation  of  Uiree 
agencies  will  terminate,  in  accordance 
with  the  Act  and  requests  applications 
from  ptuties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  areas  currently  assigned  to 
the  specific  agencies.  The  official 
agencies  are  the  California  DqMUlment 
of  Food  and  Agriculture  (California),  the 
Washington  Department  of  Agriculture 
(Washington),  and  Kankakee  (IL)  Grain 
Inspection.  Inc.  (Kankalcee). 
DATtS:  Ai^Ucations  must  be 
postmarked  on  or  before  August  31, 
199a 


:  ^)plications  must  be 
submitted  to  James  R.  Conrad.  Chlet 
Review  Branch.  Compliance  Division. 
FGIS.  USDA,  room  1647  Sooth  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454.  All  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue.  SW^  during 
regular  business  hours. 

PON  nWTMn  MPOfHIATION  COHTACTt 
James  R.  Conred,  telephone  (202)  447- 
8525. 


TUs 

action  has  been  reviewed  and 
detemuned  not  to  be  a  rale  or  regdetioo 
as  defined  in  Executive  Order  12281  and 
Departmental  Regulation  1812-1: 
therefore,  the  Executive  Order  and 
Departmental  Regtdation  do  not  apply  to 
this  action. 

Section  7(fKl)  of  the  Act  specifies  diat 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  desi^iate 
such  agency  or  perscm  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

California,  located  at  1220  N.  Street 
Sacramento.  CA  95814,  snd  Washington, 
located  at  406  General  Administration 
Building,  AX-41.  Olympia,  WA  98504, 
were  designated  under  the  Act  on 
February  1, 198a  8S  official  agencies,  to 
provide  official  inspection  services  and 
Class  X  or  Class  Y  weighing  services. 
Kankakee,  located  at  4  Duncan  Drive, 
Bourbonnais.  IL  60914.  was  designated- 
under  the  Act  on  February  1, 196a  as  an 
official  agency,  to  provide  official 
inspection  services. 

The  designation  of  each  pf  these 
official  agencies  terminates  on  January 
31. 1991,  Section  7(gKl)  (rf  the  Act  ststes 
that  designations  of  official  agencies 
shall  terminate  not  later  than  triennially 
and  may  be  renewed  according  to  the 
criteria  and  procedtues  prescribed  in  ttie 
Act 

The  geographic  area  presently 
assigned  to  California,  pursuant  to 
section  7(f)(2)  of  die  Act  v^ch  may  be 
assigned  to  the  applicant  ejected  for 
designation,  is  the  entire  Stats  of 
California,  except  tfiose  export  port 
locations  within  tiie  State  and  the 
geographic  area  assigned  to  the  Los 
Angeles  Grain  Inspection  Service,  In&, 
which  is  as  follows: 

Bounded  on  the  North  by  the  Angeles 
National  Forest  souUiera  boundary  from 
State  Route  2  east;  tfM  San  Bonadino 
National  Forest  southern  boundary  east 
to  State  Route  79; 

Bounded  on  the  East  by  State  Route 
79  south  to  State  Route  74; 

Bounded  on  the  South  t^  State  Route 
74  west-southwest  to  Interstats  5; 
Interstate  5  northwest  to  Interstate  408; 
Interstate  405  northwest  to  State  Route 
55;  State  Route  55  northeast  to  Interstate 
5;  Interstate  5  nordiwest  to  State  Route 


91;  State  Route  91  west  to  SUIs  Roots 
11;  and 

Bounded  on  die  West  by  State  Route 
11  norA  to  U3.  Route  66;  US.  Roete  ee 
west  to  Interstats  210;  farterstats  210 
nordiwest  to  State  Route  2;  Stete  Roote 
2narth  to  the  Angeles  National  Forest 
boundary. 

Tlie  geographic  area  presently 
assigned  to  Washington,  p'irsuant  to 
section  7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of 
Washington,  except  those  export  port 
locations  within  the  State. 

The  geographic  area  presently 
assigneid  to  Kankakee,  in  the  State  of 
Illinois,  pursosnt  to  section  7(f)(2)  of  the 
Act  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  die  northern 
Bureau  County  line;  die  northern  LaSalle 
and  Grundy  County  lines;  the  nordiera 
WUl  County  Une  east-southeast  to 
Interstate  57; 

Bounded  on  the  East  by  Interstate  57 
south  to  U.S.  Route  52;  VJS.  Route  52 
south  to  the  Kankakee  County  Una; 

Bounded  on  the  South  by  ^e  southern 
Kankakee  and  Gnmdy  County  lines;  the 
soudiem  LaSaOe  County  line  west  to 
State  Route  17;  State  Route  17  west  to 
U.S.  Route  51;  US,  Route  51  north  to 
State  Route  18;  State  Route  18  west  to 
State  Route  26;  State  Route  26  soudi  to 
State  Route  116;  State  Route  116  soudi  to 
Interstate  74;  Interstate  74  west  to  die 
western  Peoria  County  line;  and 

Bounded  on  ths  West  by  the  western 
Peoris  and  Staric  County  tines,  the 
northern  Staik  County  line  east  to  State 
Route  88;  State  Route  88  north  to  the 
Bureau  County  line. 

An  exception  to  Kankakee's  assigned 
geographic  area  is  the  following  location 
inside  Kankakee's  arss  which  has  been 
and  wOl  continue  to  be  serviced  by  the 
following  official  agency: 

Eastern  Iowa  Grain  Inspection  and 
Wei^iing  Service,  Incj  Leland  Farmers 
Company.  Lsland.  LaSalle  County. 

Interested  parties,  including 
California.  Washington,  and  Kankakee, 
are  h«eby  given  oniortunity  to  apply 
for  official  agency  designation  to 
provids  ths  official  servicee  in  die 
geographic  arees.  as  specified  sbove. 
under  ths  provisions  (rf  ssctioo  7(f)  of 
die  Act  and  I  aoai90(d)  of  die 
regulations  issesd  thereunder. 
Designation  in  eech  specified  gsographio 
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area  is  for  the  period  beginning 
February  1, 1901.  and  ending  January  31, 
1994.  Parties  wishing  to  apply  for 
designation  should  contact  the  Review 
Branch.  Compliance  Division,  at  the 
address  listed  above  for  forms  and 
information. 

Applications  and  other  availeble 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
■  geographic  area. 
Pubbc  Law  94-582. 90  Stat  tUff,  n  uwnded 

Dated  |aly  ».  MSa 
|.T.AbiUsr. 

Dinctor,  Compliance  Diviuon. 

[FR  Doc.  90-17770  FUed  7-31-9a  8:45  am] 

ieoois«i 


DMignatton  Ronowal  of  ttM  Contral 
torn  (U)  Agancy  and  ttw  StatM  of 
I  (ME)  and  Montana  (MT) 


r.  Federal  Grain  Inspection 
Service  (Service).  USDA 
:  Notice. 


:  This  notice  announces  the 
designation  renewal  of  the  Central  fowa 
Grain  Inspection  Service,  Inc.  (Central 
fowa).  the  Main  Department  of 
Agriculture,  Food  and  Rural  Resources 
(Maine),  and  the  Montana  Department 
of  Agriculture  (Montana]  as  official 
agencies  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (Act). 

i  DATE  September  1.  ig9a 
;  James  R.  Conrad.  Chief. 
Review  ftvnch.  Compliance  Division. 
FGIS,  USDA  room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454. 

KM  MRTMBI  aWMMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

wufmjBmKTun  aiFOwauTioif.  Tins 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
diis  action. 

The  Service  announced  that  Central 
Iowa's,  Maine's,  and  Montana's 
designations  terminate  on  August  31. 
1990.  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  March  1. 1990. 
Fsdefal  Registv  (55  FR  7350). 
Applications  were  to  be  postmarked  by 
April  2. 199a  Central  Iowa.  Maine,  and 
Montana  were  the  only  applicants  for 
designation  in  those  areas  and  each 


applied  for  the  entire  area  currendy 
assigned  to  that  agency. 

The  Service  announced  the  applicant 
names  in  the  May  1. 1990.  Federal 
Ragislar  (55  FR  18144)  and  the  requested 
comments  on  the  applicants  for 
designation.  Comments  were  to  be 
postmarked  by  June  15. 1990.  No 
comments  were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act 
and  in  accordance  with  section 
7(f)(1)(B).  determined  that  Central  Iowa. 
Maine,  and  Montana  were  able  to 
provide  official  services  in  the 
geographic  areas  for  which  the  Service 
is  renewing  their  designation. 

Effective  September  1, 199a  and 
termination  October  31, 1993,  Centi-al 
Iowa.  Maine,  and  Montana  are 
designated  to  provide  official  inspection 
services  in  their  specified  geographic 
area,  as  previously  described  in  the 
February  1  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Central  Iowa  at 
(515)  266-1101,  Maine  at  (207)  289-3871. 
and  Montana  at  (406)  452-9561. 

PubUc  Law  94-662. 90  SUt  2867.  a*  amended 
l7U.S.C.netteq.] 

Dated  July  25. 198a 
|.T.Abafaiat. 

Director,  Compliance  Division. 
[FR  Doc  90-17768  FUed  7-31-90;  8:45  am] 


Raquaat  for  Commanta  on  tha 
Daaignatlon  AppOcanta  in  ttta 
Qaographic  Araaa  Currantly  Aaaignad 
to  ttw  Abardaan  (SO)  and  McQragor 
(U)  Agandaa  and  tha  Stata  of  Mlaaourl 
(MO) 


r.  Federal  Grain  Inspection 
Service  (Service).  USDA 
action:  Notice. 


:  This  notice  requests 

comments  from  interested  {ferties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currenUy  assigned  to  Aberdeen  Grain 
Inspection.  Inc.  (Aberdeen),  McGregor 
Grain  Inspection  and  Weighing 
Corporation.  Inc.  (McGregor),  and  the 
Missouri  Department  of  Agriculture 
(Missouri). 

OATIS:  Comments  must  be  postmarked 
on  or  before  September  17, 1990. 
AOOmaaca:  Comments  must  be 
submitted  in  writing  to  Paul  Marsden. 
RM.  FGIS,  USDA  room  0628  South 
Building.  P.O.  Box  96454.  Washington. 
DC  20090-6454. 

SprintMail  users  may  respond  to 
(PMARSDEN/FGIS/USDAJ. 


Telecopier  users  may  send  responses 
to  the  automatic  telecopier  machine  at 
(202)  447-4628,  attention:  Paul  Marsden. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours  (7  CFR  1.27(b)). 
TON  RNmWI  MPOmiATION  CONTACT. 
Paul  Marsden.  telephone  (202)  475-342& 

aupfUMCNTAiiv  mnmumoMi  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  June  1, 199a 
Federd  RegUter  (55  FR  22362). 
Applications  were  to  be  postmarked  by 
July  2. 1900.  Aberdeen  and  McGregor 
were  the  only  applicants  for  designation 
in  those  areas,  and  each  applied  for  the 
entire  area  c\irrenUy  assigned  to  that 
agency.  There  were  two  applicants  for 
the  Missouri  designation.  Missouri 
applied  for  designation  renewal  in  the 
entire  area  currenUy  assigned  to  that 
agency.  Anthony  L  Marquardt  dba 
Quincy  Grain  Inspection  &  Weighing 
Service  applied  for  designation  only  in 
Lewis.  Marion,  and  Pike  Counties, 
Missouri. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  die  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

Public  Law  94-582. 90  SUt  2867.  as 
amended  (7  U.S.C  71  et  aeq.]. 

Dated  ]uly  25. 199a 
).T.  AbsUar, 

Director,  Compliance  Divition. 

[FR  Doc.  90-17768  FUed  7-61-90: 8:45  am] 
■UJNO  COOS  M1S«MI 


noanano  twk  Tanoa*  waa;  HiwHiNin  in 


r.  Forest  Service.  USDA 
ACnOMB  Notice  to  intent  to  prepare  an 
environmental  impact  statement 


r.  Notice  is  hereby  given  that 
the  USDA  Forest  Service  wiU  prepare  an 
Environmental  Impact  Statement  to 
disclose  the  environmental 
consequences  of  the  proposed  Howland 
Flat  limber  Sale  located  on  the  La  Porte 
Ranger  District,  Plumas  National  Forest, 
Sierra  County,  California.  The  Howland 
Flat  Timber  Sale  is  approximately  four 
air  miles  northeast  of  the  town  of  La 
Porte,  California  in  Township  21 N.  and 
Range  9  and  10  E^  Mt  Diablo  Meridian. 
The  Forest  Service  invites  written 
comments  on  this  proposal  A  full 
environmental  analysis  will  be 
conducted.  Hie  Draft  Environmental 
Impact  Statement  (DEIS)  is  scheduled  to 
be  pi^lished  in  May  1981  and  the  Final 
Environmental  Impact  Statement  (FEISJ 
is  planned  to  be  available  for  review  in 
August  1991. 

DATU:  Comments  concerning  the  scope 
of  analysis  should  be  received  in  writing 
by  September  14, 199a 
ADMmsn:  Submit  written  comments 
and  suggestions  to  Charles  W.  &nay. 
Distilct  Ranger.  P.O.  Drawer  369. 
Challenge,  CA  95925. 
FON  nMTMra  iwromiATiON  contact: 
Carl  McMurtrey.  Program  Planning 
Forester,  or  Laurie  Perrot,  Sale  Planner, 
phone  916-675-2462. 
8UPFLBMNTARV  MTORMATION:  Hie 

Plumas  National  Forest  Land  and 
Resource  Management  Plan  provides 
direction  for  management  of  this  project 
area,  which  is  located  within  the 
Beartrap  Management  Area 
(Management  Area  #16).  The  Forest 
Plan  has  designated  the  area  to  be 
managed  under  the  Timber  Emphasis, 
Visual  Retention  and  Minimal 
Management  Prescriptions.  The 

f>roposed  project  would  utilize  tractor 
ogging  systems  to  harvest 
approximately  5.5  million  board  feet  of 
timber.  A  range  of  alternatives  for  this 
project  will  be  considerad,  one  of  vibith 
will  be  a  '^o  action"  alternative. 

Mary  J.  Coulombe.  Forest  Supervisor, 
Plumas  National  Forest,  Quincy, 
California,  is  the  responsible  offidaL 

Public  participation  will  be  especially 
inqxvtant  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  Some 
inittal  scoping  and  analysis  have  been 
completed  tat  the  proposed  project 


Comments  received  during  tha  original 
sctming  will  be  retained  and  considered 
in  the  analysis.  The  Forest  Sendee  will 
be  seekiBg  information,  oonunents  and 
assistance  from  federal  state  and  local 
agencies,  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  iHoposed  action.  This 
input  ¥dll  be  used  in  preparation  of  the 
DE^  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  alternatives  to  the 
proposed  project 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  teak  assignments. 

The  Fish  and  WUdUfo  Service, 
Department  of  the  Interior,  will  be 
invited  to  partidpete  as  a  cooperating 
agency  to  evaluate  potential  impacte  on 
tl^atened  and  endangered  spedes 
habitet  if  any  such  spedes  an  found  to 
exist  in  the  proposed  timber  sale  araa. 

The  DEIS  is  expected  to  be  filed  vtrith 
the  Environment  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  May  1991.  At  that  time  EPA 
will  publish  a  notice  of  availability  of 
the  DEIS  in  die  Federal  Register.  The 
comment  period  on  the  DBS  will  be  45 
days  from  the  date  the  Environmental 
Protection  Agency's  Notice  of 
Availabilify  appean  in  the  Federal 
Reglstar.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Howland  Flat  Timber  Sale  partidpete  at 
that  time.  To  be  most  helpful  commente 
on  the  DEIS  should  be  a  spedflc  as 
possible  and  may  address  the  adequacy 
of  the  stetement  or  the  merite  of  the 
alternatives  discussed  (see  the  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  esteblished  that 
reviewen  of  draft  EIS's  must  structure 
their  partidpation  in  the  environmental 
review  of  die  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewen'  position  and  contenticms, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  VS.  519. 653.  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
conq>Ietion  of  the  final  environmental 
impad  stetement  City  ofAngoon  v. 


/fodlei  803  PJd  1016. 1022.  (9lh  Ctr.  18W) 
and  Wiaoonein  Hwitagee,  Inc.  v.Harrie, 
400  F.  Sopp.  1S34, 1336  (EJ).  Wia.  1960). 
Hm  reason  for  this  ia  lo  ensara  diat 
subataative  oommeBta  and  objeodoos 
are  made  available  to  die  Forest  Service 
at  a  time  edien  it  can  meanin^uDy 
consider  diem  and  respond  to  diem  in 
dieFEIS. 

After  die  comment  period  for  die  DEIS 
ends,  die  commente  received  wiU  be 
analyzed  and  consid«rad  by  the  Forest 
Service  in  preparation  of  the  FEIS.  The 
FEIS  is  sdieduled  to  be  completed  by 
August  1901.  In  die  FEIS  die  Forest 
Service  is  required  to  respond  to 
conunente  recdved  (40  CFR  1503.4).  The 
responsible  offidal  will  consider 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
amilicable  laws,  regulaticms.  and 
poUdes  in  making  a  dedsion  regarding 
this  proposal  Hie  responsible  offidal 
will  document  the  decision  and  reasons 
for  the  dedsion  in  the  Record  of 
Dedsicm.  That  decision  will  be  subject 
to  appeal  under  36  CFR  part  217. 

Dated  July  23. 198a 
DavUPelsn. 
AaiagForaetStpenrieor. 
[FR  Do&  80-17808  FUed  7-n-8a(  8i4S  am] 
I  cone  s«i»-iMi 


Foraat  Sarviea  Examptlon;  Huma  Lato 
Rangar  Dialitet,  Saquoia  National 


r:  Forest  Service,  USDA 
ACnow  Notice  of  exemption  from 
appeal  Hume  Lake  Ranger  District. 
Sequoia  National  Forest 

•UMMAiiv:  The  Forest  Service  is 
exempting  from  appeal  the  dedsions 
resultingfrom  the  Hume  Insed  Salvage. 
Boulder  Insed  Salvage  and  Hyde  Insed 
Salvage  analyses.  These  environmental 
analyses  are  being  prepared  in  response 
to  the  severe  timber  mortalify  in  the  Ten 
Mile.  Boulder,  and  Dry  Creek 
watersheds  on  die  Hume  Lake  Ranger 
District  Sequoia  National  Forest  The 
unusual  mortalify  is  being  caused  by 
drought  and  related  insed  infestetion. 
The  Hume  analysis  area  is  widiin  die 
Ten  Mile  Creek  watershed,  and  is  north 
of  and  adjacent  to  Kings  Canyon 
National  Park.  The  Boulder  analysis 
area  is  witUn  the  Boulder  Creek 
Watenhed.  nordi  of  and  adjacent  to 
Jennie  Lakes  Wilderness,  approximately 
4  miles  east  of  Kings  Canyon  National 
Parte  and  soudi  of  die  Kings  River 
Spwdal  Management  Area.  The  Hyde 
analyste  araa  is  within  die  Dry  Creek 
Watershed,  and  is  south  of  and  adjacent 
to  m^s  Canyon  National  Park. 


/  VtL  65.  Nol  Itt  /  W>ane«^y.  Aiwt  1.  M»  /  Nottot 
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harvetl  «r  U  ^ttoB  boud  iMt  (MIfflF) 
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Sid«^»  BMlyiiik  IV  to  1^  MMBPm 

liW  acBW  to  tk*  l^d«  taMot  Silvaf* 

plaMad  to  Mgr  «l  ihs  aaaMr"^  •>*••• 
ApprMdatoa^  MtoilM  of 
iBConitiMOtt—  to  ■■■did  anly  ladar  th« 
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0M>dtoa<ioa  ««h  MCMtotoa  MtivMM 
to  da  Uhm  Laka  BMMltoB  Aim 
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TlMi 

their  natval< 
wMkens  them  to  the  extent  that  diey 
art  now  predisposed  to  tttack  hy  buk 
and  engraver  beetles.  Trees  kflied  by 
insect  attack  deterterate  very  ra^diy. 
This  to  p««eatoriy  k«e  aT  fir  «eea.  (Hr 
comprises  appw»  Imstoly  W*  tt  Jto 
trees  proposed  for  sahrsge ) 

PrcMnpt  removal  of  the  dead  and  ihring 
timber  mfadiBixes  value  and  oufiime  loss. 
Any  nnnaoe^saiy  delays  of  the  propoeed 
salvage  sales  could  delay  harvesttog 
ontil  the  ISM  Iqggiag  season  vRbkh 
could  decrease  the  value  by  as  much  as 
faoooa  In  additknu  excessive  nnmbers 
of  dead  trees  produce  heavy  fuel 
concentrationi;  which  makes  wildfire 
control  extramaly  difBcalL 

The  decisions  fat  the  proposed 
prefects  are  ichednlad  to  be  isaoed  to 
■lid- Aofuat  1980L  If  pHil^cto  ara  dahyod 
because  of  appeals  H>l>y*  on  be  op  to 
100  days,  with  an  additieoal  ISnao  days 
for  discretiaaaiy  ravkw  by  the  Chief  of 
the  Forest  Sarvtoe).  M  is  liluly  that  the 
protects  codd  not  be  iopleaisnted  diis 
field  seasoa  This  woald  result  to  the 
tubstaatial  manetary  loss. 

Pursuant  to  3d  CFR  217.4(sUll).  U  to 
my  dedsna  to  exsaspt  from  appeal  the 
dedsaoos  ralating  to  the  harvest  and 
restoration  of  tonids  afieoted  by  drou^t- 
induced  timber  mortality  to  the  Tea 
MUe,  Boaldec  and  Dry  Cleek 
watersheds  of  the  Home  Lake  Sanger 
District.  Seqooto  National  Forest  The 
environmental  doouneato  betog 
prepaiod  will  address  the  oSaots  of  the 
propoaod  oetioaa  on  the  aaviramaeat, 
will  docamcat  pabhc  involvemeaC  and 
will  addiaas  the  tosoes  raised  by  the 
public. 


Qaastions  evoot  Bn  dectstaa  mwom  do 
addressed  to  cd  WninBore.  itonwr 
M«naj«mii<  9toCf  Dii etlur.  Facfflc 
Southwest  Kegfea  Forest  Service. 
USDA  830  Sansone  Street  San 
Fmdwxv  CA  t«m^(«iq706-»ML  or 
to  James  A  Crater  Pofost  Snpervtoor. 
Sequoto  National  Forest  900  W.  Grand 
Ave..  Portenrffle.  CA  9S2S7.  (ZOO)  7M- 

isoa 


:1W 
environmaatol  aualyees  for  thto 
proposal  will  be  documented  to  I 
Hume  toaect  Sabaga.  Boakfa 
Salvage  and  Hyde  Insect  Sahrage 

■coping  aottoa  was  pahllahad  to  the 
POrtorvtik  Itooardar  ea  }aae  m  isn  to 
detemdae  the  Ismes  to  be  addiasaad  to 
the  environmental  analyses. 
AddMnaslty.  hWsw  waw  matted  to 
representatives  of  variaaa 
environmental  gieupe  and  the  Itodier 
todustry.  to  provide  iafanaatfoa  on  the 
pra^eeto  ond  to  geaeral  poMte  iasaes  and 
coooeras.  The  project  fitos  and  letotod 
mapa  are  areitooto  tor  puMK  levfew  at 
the  Hoe  Uke  Ranger  OsMcl.  uan 
East  lOagB  Ganyoa  Road.  Daalap.  CA 


The  catostBjpfaic  damage  present^ 
occunfng  to  die  Ten  Mde,  Boulder  and 
Dry  Creek  watersheds  tovoWes 
sppnudmatoty  22i300  acres.  WIdito  this 
area,  spproxiniatety  7.500  acres,  with  an 
assoctoted  AJO  MMBF.  is  presently  being 
analysed  for  salvage  in  three  sales.  The 
value  to  the  Foiest  Service  of  the 
salvage  volume  is  estimated  at  tlOOJDOa 
This  figure  does  not  include  the  many 
|obs  snd  ttiousands  of  dollars  to  benefits 
that  are  reafiied  to  related  service, 
supply,  and  construction  industries. 
Fresno  and  Tulare  Counties  will  share 
2$«  0f  ^  selling  value  for  any  of  the 
tioiber  that  to  salvsged  to  a  commercial 
timber  sale.  RehablTitolion  and 
restorafion  measures  wffl  be  necessaiy 
for  watershed  protectfon.  erosion 
preveatioa.  and  fiiels  reduction. 

The  proposals  are  not  expected  to 
adversely  affect  snag  dependent  wildlife 
species,  toitial  review  mdicates  that 
post-harvest  snag  numbers  wiM 
approxioate  the  Forest  Plan  Standard 
mwiA  ffjiitltli-T  of  1^  snags  per  acra.  The 
Hume  aaalyato  indicates  Uiat  there  will 
be  no  tong4am  effects  on  the  Huaie 
L^e  r anyr  mwH  hai  wt lag  activity  to 
this  area  wiO  be  prohibited  until  after 
Labor  Day  to  iwinimi—  the  impacto  oa 
campers.  No  Wild  and  Scenk  rivaca. 
wetUads.  wilderness  areas,  roadtoas 

areas,  or  threatened  or  endangered 


Detad:Hy«.tlia 
Devldkllay. 

Dtputy  Regtoaal  Formitr. 
[PR  Doc  m-lTaMFiedr-A-' 


R  Forest  Servioa.  USDA. 

I  Notice  of  exempttoa  from 
,  Middto  Salves  Eaviraamntal 
lat  Doomiovtito  Ranger 
DtaMoi  Tahoe  National  Fdceto. 


;  The  Forest  Service  Ib 
cxamptiag  bom  appeal  Hm  decision  to 
sen  dead  and  dying  trees  that  i»  being 
kiUed  by  the  combined  elects  of  bade 
beetles  and  severe  droui^  Iteject 
obfectives  art  to  looovsr  the  value  of  the 
dead  and  &^io%  trees  and  to  reduce  the 
seven  finhazard.  The  Middto  Salvage 
RnTirffP"*"**^  Aa»»«Mn— l  h^  been 
prepared  for  die  portion  of  the 
Downieville  Ranger  District  Tahoe 
National  Forest  south  of  the 
cooimunities  of  Goodyaars  Bar. 
Downievine.  and  Sierra  City,  CaBfbcnto 
to  die  Middle  Yuba  Rver.  The  area 
proposed  for  salvage  exdodes  a 
prevlottMy  toventoried  roodwss  area 
and  Spotted  Owl  Habltot  Arees 
(SOHAs). 

There  era  fai^ier  than  aonaal  Wvels  of 
tree  mortality  ocominglLiua^natlho 
Tahoe  Natioaal  Forest  as  a  result  of 
three  years  of  below  aorraal 
predpitatiaa.  The  aaalyeis  area  to 
approximatBly  87.000  acres  (gross)  wito 
St  laaat  1S.Q00  acres  visttdy  affected  at 
this  time.  Up  to  80*  of  the  trees  to  soiBa 
stands  wflfato  Iho  analysis  arso  ars  dead 
or  dying.  Ths  Forest  is  proposing  sevsral 
sales  asing  tractoc  cabto  and/or 
hilicoptor  harvest  systaa».  Up  to  M 
miUtoa  board  feet  (MhOF)  of  timber 
would  be  harvostad.  No  aew  road 
constructiaB  is  ^saaed  (ahheagh  U 
mitos  of  reoaas^ndtaa  has  boon 
identified  as  naceeaary).  Iho  balk  of  the 
analysto  area  U  to  dM  General  Forest 
Zoas  wider  the  OowaieviUe  Multipto 
Uee  Ftoa.  U83.  The  Travel  and  Wator 
Influence  Zoaes  are  also  foead  to  the 
analysis  area  (adjacent  to  State 
Highway  4a  high  use  county  roods  and 
die  Norto  Yuba  River).  An  bnportant 
faatare  to  the  aaalysis  area  to  the 
Hi^way  40  viewshed. 

The  drought  has  had  Uae  gveetaat 
effect  CO  ledadag  vigor  and  weaUng 
natural  dafenoo  ■ochanisBS  of  o 
stocked  and  over-mature  stands 


predisposing  them  to  attock  by  baric  and 
engraver  beetles.  Tnie  fir  stands  above 
4500  feet  elevstion  are  experiencing  the 
greatest  mortality.  Tlie  rapid 
deterioration  rate  of  true  fir  requires 
that  it  be  removed  as  soon  as  possible  if 
the  timber  is  to  be  utilized,  its  value 
recovered,  and  fire  hazard  reduced. 

Regional  entomologisto  have  analyzed 
the  situation  and  have  fotmd  no 
economical  or  practical  means  to  control 
the  insect  epidemic  at  the  Forest  level 
Although  salvage  harvesting  will  not 
control  the  insect  epidemic  it  would 
recover  valuable  timber  that  would 
otherwise  deteriorate  and  create  a 
severe  fire  hazard.  The  excessive 
numbers  of  dead  trees  produce  heavy 
fuel  concentrations,  wdiich  makes 
wildfire  control  extremely  difficult 

It  is  extremely  important  to  remove 
the  dead  and  dying  timber  prior  to 
deterioration  and  subsequent  value 
losses  which  would  make  the  sales 
economically  infeasible  because  of 
higher  than  normal  harvesting  costo. 
Ttoough  timber  sales,  fuels  treatments 
(yarding  of  substandard  and 
submeichantoble  material]  can  be 
accomplished  (or  deposits  collected  to 
accomplish  them)  to  a  degree  that  could 
not  be  funded  otherwise.  It  is  also 
important  to  harvest  the  dead  and  dying 
timber  when  there  is  the  potential  to  get 
the  highest  return  to  the  government  and 
collect  Knutsen-vandenbuig  (K-V)  funds 
to  restore  forest  values  being  affected 
by  extensive  tree  mortality. 

The  dedsion  for  the  analysis  area  is 
scheduled  to  be  issued  to  late-July  1990. 
If  projecto  are  delayed  becatise  of 
appeals  (delays  can  be  up  to  100  days, 
with  an  additional  15-20  days  for 
discretionary  review  by  the  Chief  of  the 
Forest  Service)  it  is  likely  Uiat  die 
projects  could  not  be  implemented  this 
field  season.  This  would  result  to  a  loss 
of  value  of  the  timber  due  to 
deterioration.  There  would  be  a 
potential  that  die  sales  would  not  sell 
due  to  this  value  loss  and  as  a  result,  the 
fire  hazard  would  not  be  mitigated. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  from  appeals  the 
decision  retoting  to  ^  harvest  and 
restoration  of  the  lands  affected  by 
drou^t-toduced  timber  mortality  to  the 
Middle  Salvage  analysis  area  on  the 
Downieville  Ranger  District  Tahoe 
National  Forest  The  environmental 
document  being  prepared  will  address 
the  effects  of  the  proposed  actions  on 
the  environment  document  pubUc 
tovolvement,  and  address  ths  issues 
raised  by  the  public 

wrmexm  datc  Thto  decision  will  be 
effective  August  1, 1990. 


liTION  CONTACT. 
Questions  about  thto  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Southwest  RegioiL  Forest  Service, 
USD  A  630  Sansome  Street.  San 
Frandsco,  CA  04111  at  (415)  706-2648,  or 
to  Frank  J.  Waldo,  Acting  Forest 
Supervisor,  Tahoe  National  Forest 
Highway  49  and  Coyoto  Street  Nevada 
City,  CA  95950  at  (916)  26S-4531. 

AoomoNAL  nwomiATiON:  The 
Cooperative  Forestry  Assistance  Act  of 
1978  authorizes  the  Secretary  of 
Agriculture  to  enhance  the  growdi  and 
matotenance  of  forests,  promote  the 
stability  of  forest-related  todustries  and 
employment  assodated  therewith,  aid  to 
forest  fire  prevention  and  control 
conserve  the  forest  cover  on 
watersheds,  and  protect  recreational 
opportunities  and  other  forest  resources. 

The  environmental  analysis  for  this 
proposal  will  be  documented  to  the 
Middle  Salvage  Environmental 
Assessment  Public  partidpation  to  the 
analysis  was  solidted  through  public 
meetings  held  March  14, 1990  to  Grass 
Valley,  California,  and  May  23, 1990  to 
Downieville,  California,  throuj^  a  news 
release  to  mid-April  and  through 
mailings  to  publics  owning  property 
adjacent  to  the  Forest  mining  claimants, 
holders  of  spedal  use  permite  and  those 
others  known  to  be  toterested  to  timber 
management  on  the  Tahoe  National 
Forest  Commente  received  were 
considered  to  the  issues,  range  of 
alternatives  considered  and  the 
management  requiremente  and 
mitigation  measures  developed.  The 
projed  files  and  related  maps  are 
available  for  public  review  at  the  North 
Yuba  Office,  CamptonviUe,  Califomto. 

The  analysis  todicates  diat  up  to  20 
million  boaod  feet  primarily  true  fir, 
valued  at  up  to  two  million  dollars,  have 
been  IdUed  by  the  combtoed  t^wA*  of 
drought  and  baric  beetie  attock.  Up  to 
70%  of  the  merchantoble  volume  can  be 
lost  by  the  second  year  if  true  fir  is  left 
as  standing  dead.  (USDA  Circular  962 
was  used  as  a  reference  for  the  volume 
loss  calculation  and  it  describes  decay 
rates  to  timber  killed  by  fire.  Pacific 
Southwest  Research  Stotion  personnel 
have  stoted  that  the  decay  to  timber 
killed  by  insecte  would  be  equivalent  or 
greater.)  Delaying  or  not  harvesting  this 
timber  could  result  to  a  lost  of  up  to 
$50a000  to  National  Forest  Receipto  to 
Counties,  as  well  as  employment 
opportunities  generated  from  harvest 
milling  and  sale  of  the  timber  to  Nevada, 
Ptocer,  Plumas,  Sierra,  and/or  Yuba 
Counties. 

The  environmental  analysis 
documente  that  salvage  hvvesting  can 


be  conducted  whito  protectliH  other 
losourco  vahws,  muai  as  wUmSs  habltot 
■oil  prodocttvity,  watershed  vahies, 
visual  quality,  air  quality,  and  puldto 
■afety.  No  Wild  and  Sonde  rivers, 
wetlands,  wilderaess  areas.  Spotted 
Ovd  Habltot  Areas,  released  roadless 
areas,  or  dueatened  or  endangered 
■pedes  would  bo  affected  by  the 
proposed  projects.  Detoys  f^  any 
reason  could  jeopardize  diances  ^ 
accomplishing  recovety  and 
rehabilitotion  of  the  damaged  resources 
funded  with  K-V  monies.  These  dealys 
would  reshdt  to  volume  and  value 
tosses,  and  increase  the  chances  of 
wildfire  due  to  the  large  quantity  of 
standing  and  down  fuels. 

Dated  July  2S,  UOa 
DevidKlJay, 

Deputy  Regjond  Pon$ter. 
(FR  Doc.  90-17881  Filed  7-81-40;  8:45  am] 
t»iS'it-a 


Sol  Cnnaarifatinn  Sarvlea 
Loot  RIvor  Witonhodi  WV 


r.  SoU  Conservation  Service. 
USDA 

MTIOn:  CanceUaticm  of  notice  of 
avaiUbility  of  a  supplemental 
information  report 

•UMMAiiv:  The  Notice  of  Avikbility  of  a 
Supplemental  Information  Report  for  the 
L(Mt  River  Watershed.  Hardy  Coimty, 
West  Virginia,  appearing  to  die  Federal 
Register  on  July  26, 1990  (55  FR  30490).  U 
hereby  resctoded. 

ran  RIRTMn  MPOmiATION  contacr 
RolUn  N.  Swank.  Stoto  Conservationist 
SoU  Conservation  Service,  75  Hi^ 
Street  Room  301,  Motgantown,  West 
Virigtoto  26506,  telephone  (304)  291- 
4151. 

Dated  July  28, 198a 
KoDto  N.  Bwaoki 
State  CottserrationJMt 
[FR  Doc  90-178SB  Filed  7-31-Olk  845  am] 
isti^is.a 


DEPARTMENT  OF  COMMERCE 
NaUonai  Ooaante  and  Atmooptwrte 


ydp88lgqMon  of  CiWicart  Habltrt; 
PoUUuii  to  OoBlQnoto  Crftieal  Hobltat 
for  Iho  Northorn  RI9M  Whato 


n  Nattcmal  Maitoe  Fisheries 
Service  (NMFS),  NOAA  Commerce. 

Notice  of  detenntoation. 


F«4mI  firii'     /  V«L  5i.  Na  Mt  /  Wednesday.  AugMt  1.  !«•  /  NotkM 


/  Vd.  M.  Mo.  Mt  /  Wt^rfey.  AngMl  1. 


Ainaioffs 


Eaai 

critical 

whak 

denied  iM 

becauaeit 

nbatantial 

duplicatai 

Right 

1900(55FR2M70). 


RobtC. 

ManageaMBt 

Protectad 

Fisheriaa 

Hi^way.  Silver 

(301-427-2323). 


on  May  Ml 


Offieeef 

NatfaaellteuM 
BaatWaM 


Datad:  July  2S.  USa 
MchMlP-TOkaM, 

Deputy  MmlaatlAthdamtimtar  far  FSaJmrwM. 
[PR  Do&  90-17841  Filed  7-»-«ft  Mian] 


QuH  omexloo  FMiery  Manaoameal 


T.  National  Marine  Fisheries 
Service  (hA4FS),  NOAA.  Commerce. 
action:  Notice  of  pubDc  heariqgi  aad 
request  for  comments.  


;  Hm  Gulf  of  Mexico  Raheiy 
Maaasement  Cooncfl  (Councfl)  will 
convene  poblic  haariogs  on  a  regulatory 
amendmaot  yroposad  for 
implameatatioQ  ia  UBl.  which  wiO 
reduce  Hie  directed  red  saapper 
commercial  quota  from  3.1  to  1.0  miflion 
pounds  and  tbe  recreational  bag  Kmit 
firon  seven  to  two  un  per  person  per 
day.  In  addition,  tin  Councfl  has 
proposed  a  slirliup  tmwliug  closed 
season  in  the  Gdf  from  May  1  llmni^ 
|uly  31  beginning  in  1901,  with  either 
additional  closures  or  requirements  for 
trawl  gear  modifications  in  MOS  to 
reduce  bycatch  of  smal  seapper. 
Intereslad  pKaona  are  invited  to  attaod 
and  to  participate. 

onta:  See  "ifn  ttrnmun 
wwi—aTiOir  for  dates  and  locations  of 
the  hearii^B.  1W  haaiings  wfll  begbi  at 
7  pjn.  and  adfoum  at  10  pjn.  Written 
iiiiiiiiiiats  will  ha  aooeptod  artfl 
September  7,  IflOa 

Aooonoia:  Written  coaunents  may  be 
mailed  to  Mr.  Wayne  S.  Swingle. 
Executive  Director.  Gulf  of  Maxko 
Flriiwy  Msnegwaent  Coancfl.  5«W  Watt 
Kennedy  Boalevard.  Suite  881.  Tampa, 
norida 


TkelMO 


earlier  csBdnaiaa  ie  AaMedDMOl  1  le 
the  Fisheiy  Hieepimimt  Plan  far  the 
Reef  Fish  Raaovoes  (hat  the  red 
snapper  popdatiee  in  the  Gdf  of 
Mvdeo  to  eeerflfhad.  le  iaeU  it  is 
estimated  that  the  preaaat  vahie  of 
spawning  slock  biaaaass  per  ncrilt  far 
red  SBipper  to  QM  patceot.  aebelnatiaHy 
below  the  2D  percent  goal  eatabltohed  hi 
Amendment  1.  To  rabuild  the  populatioa 
by  the  year  2000  annild  require  complete 
closure  of  the  directed  fishery  and  at 
least  a  80  percent  reductioo  in  shdap 
trawl  bycaldL 

Red  snapper  to  a  slow  growkig  spedes 
known  to  Mve  as  hsg  as  20  years  and 
almost  certainly  feims  a  siogla  stock  in 
the  northern  Gulf  of  Mexico.  Juveniles 
are  often  associated  with  sandy  or 
muddy  bottoan  but  older  fish  appear  to 
aggregate  areas  of  hard  liaMstona  or 
other  irregular  bottom  formations. 
Adulto  are  bought  to  be  relatively 
sedaalary.  Dtopersal  of  red  snapper 
among  itiffprrr*  areas  may  rely 
primarily  on  dbe  traasportef  larvae 
while  they  live  as  plaaktea  in  die  water 

ntlum" 

The  spawning  stock  has  beaa  at 
dangerously  low  levels,  befaw  1  percent 
sinea  lOil    thn  first  year  for  which 
spatKBiqg  stock  sice  can  be  estimated— 
and  prabaUy  has  bsen  bekm  20  peroaot 
since  the  later  lOTOs.  tf  ail  souraes  of 
fishing  mortality  irere  eliminated  it 
would  take  red  soaHJW  at  least  a  years 
to  rebuild  to  20  peiceat  spawoiag  stock 
biomass  per  racreiL  The  red  snapper 
stock  wiM  be  in  a  seasttive  sad  probab^ 
tmcertaia  ooaditioa  imtil  the  ttm  of  the 
cenlHiy  and  it  wiU  not  ba  evideat  ontil 
die  mid-lMOs  whether  spawniag 
biomass  is  gck«  to  rebeild  as  pn^ec^ad. 

Hie  psognaato  far  ik»  short  aad 
perhaps  Bedlam  tern  far  red  snsppar  to 
pessiaiistia  However,  if  spawnfag 
biomaas  leveto  can  be  rclwilt.  there  are 
grounds  for  confidpnce  that  a  valaahfa 
long  tana  fishery  caa  be  reestablished 
and  as  a  much  better  understaadtag  af 
its  manageaicnt  lequiremeato  wiM  be 
gninad 

The  hearings  are  scheduled  as 
follows: 


Douglas  Ckegoiy.  Gulf  of  Mexico  Fishary 
Management  Coandl  (SIS)  228-2>lS. 


Keye  Conaaaity  CbUage,  Ta 
Williams  Fine  Arto  Center.  SOQl  West 
Junior  Golfafe  Reed.  Key  Wast  Florida. 
2.  Tasaday.  Ai^at  21.  tieo-fttfa  flf 
the  Exhifailian  HdL  1310  Handnr  Street 
Fort  Myers.  Ffarida. 

a. 

Rama«  a  Aiipait  Uotal  I 
Center.  Grandview  South  room,  i 
West  I 
Florida. 


Clisndsy.Aainstay. 
QtyMariaaOiricr 

HiMitosn  As 

5.  Monday,  Aagast  V. : 
Brown  Maanxid  Canter.  Caoplex,  UL 
Slaklay  UalL  100  latematioMl 
BoulawMd  Brawnavilla.  Texas. 

0.  Tuaaday.  Ai«HSt2a  nee-Mebife 
Civic  Center,  room  14, 401  Civic  Canter 
Drive.  Mobile.  Alabama. 

7.  Tuesday.  Ai«BSt  28.  IflOO— Texas 
A&M  Resesjch  and  Extension  Center 
AuditeciiflB.  Roitfe  2.  Highway  44. 
Corpus  Chrisd,  Texas. 

8.  Wsdnesday.  August  28l  ISOO-Culf 
Coast  Research  LabMatoqf.  JX.  Scott 
Marine  Education  Center  *  Aquarium^ 
1650  East  Beach  Boulevard.  Bilaxi. 
MississippL 

9.  Wedneeday.  August  29. 1090— 
Galveston  County  Court  House.  Juiy 
Assembly  room.  722  Moody.  Galveston. 
Texas. 

la  Thursday.  August  Sa  1990— 
Holiday  Inn  Central-Holid(me.  Purple 
Dawn  room.  2032  NE.  Evangefina 
Thruway.  Lafayette.  Lo^iana. 

11.  Thursday.  August  3a  M90— 
University  of  New  Orleans.  Auditorium 
BA  1791  Office  of  Academic  Afialn, 
Business  Admintotraflon— Lake  Front 
New  Orleans.  Loutoiana. 

Datad:  fair  27.  U9Sl 
JoaP.Ctom. 

ActbisDk9ctor.  Offiotofrwhmn 
Cmimtntha  aadkkaagBmtnt.  Natiaaal 
MariatFialmrimSmyiea. 
[PR  Doc  90-17908  FOad  7-n-«a(  MS  aa4 


PuMto 

AOmcr.  National  Marine  Ftoheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
CoundTs  Groundfish  Management 
Team  (GMT)  wiB  hold  a  public  meeting 
on  August  8-10. 199a  in  BuIlcfiDg  4.  room 
2079  at  die  Northwest  and  Alaska 
Fishery  Center.  National  Marine 
Fisheries  Services.  7000  Sand  Point  Way 
NE..  Seattle.  WA.  ne  GMT  will  be^ 
its  meeting  at  8  ajn.,  on  August  8  and 
will  adjoimi  at  4:30  pm.  on  August  ia      i 

The  GMT  will  review  stock 
assessment  reports  and  begin 
preparation  of  the  annual' Stock 
Assessment  and  Fishery  Evaluation 
document  In  addition,  die  GMT  wffl 
review  public  proposes  far  management 
of  the  1981  fisheries  and  be^ 
preparation  of  analytical  documents  for 
review  by  die  Coancfl  in  September. 
Other  issues  related  to  management  of 
die  poandfish  fishsry  may  alae  ha 
discussed. 


Fisrmsi 
Uwnoooaab. 
Pacific  FIshHy 
20008W.FIntA^ 

07201: 


901)820-6382. 


|oeP. 

Acti^Umetae.  Offut  tffUmHm 
CSoMamitfoa  aatf  Mnam^asiaiit  Notkutu 
Marine  FS$lmrimStrviM. 
(FR  Doc.  90-17IUFaad  7-n-«k  »4B  aa) 


South  AOmlte 


r.  National  Marine  Rsheries 
Service,  NOAA.  Commerce. 

The  Soudi  Atlantic  Firiieiy 
Management  CouncU  and  its 
Committees  wnl  hnd  pebnc  meetings  on 
August  20^24. 190a  at  die  Oood  Hotel  at 
Charleston  Pfaoe;  180  Market  St: 
Chnfaston.  8C  The  Council  will  discuss 
Snapper/Groiqiier,  Swoidfish.  Sfariaqi, 
Billfish.  Coral  sad  other  firiiery 
management  busfaiess. 

A  detaUed  i^enda  wfH  be  availabfa  to 
the  public  on  or  about  August  a  109a 
For  more  informatioa  contact  Carrie  R. 
P.  Kalght  Public  Information  Officer, 
Soudi  Atlantic  Fishery  Manageaient 
CoundL  One  Southpark  Circle.  Suite 
30a  Charieston,  SC  29407;  telephone: 
(803)  571-43ea 

Data:  July  2B,lfl0a 
JoeP-Oam^ 

Acting  Director.  Office  ofFtaberiee 
Contermthm  and  Manogemeat,  Natioaai 
Marine  Ftthetiee  Senioe. 
[FR  Doc.  90-17813  FSlad  7-31-flQ;  ft45  am) 


COMMnTEERMITNE 
IMFLEMENTATION  OF  TEXTILE 


Adjuatnienl  of  hnport  Limits  for 
Cortoin  CottoN  and  MoA^lod 
TezDM  proouBV  ^onuceo  nr 
Maiwfaeturod  bi  ttio  PMHpphMO 


July  20.1 

AOTNCVs  Comadttee  for  the 

ImpleoMstation  of  Tsxtfle  Agreements 

(OTA). 

ACnOHs  hsoioga  directive  to  the 

Comndssion  of  Cestoau  adiastfag  hadta. 


MMTi:  Aogust  2,  t99a 

POfI  MMflMBO  OffOOMATMII  COMTACTS 

Kim-Bang  t^gnyen,  hitematiooal  Trade 
Spedaltot  Offlise  of  Textiles  and 
AppareL  U&  Department  ef  Commace, 
(202)  377-4ZU.  For  tafanaation  on  die 
quota  atotns  of  these  Bmits.  refer  to  the 
Quota  Status  Reporto  postou  on  the 


bnUetiB 
cai(aB) 
embargoes  atnd 
(202)8ry-8n& 
mmmmnM 

Aadtorily.  Bxacailve  Order  11881  afMatch 
3. 1072.  aa  aaMBdad;  Saettoa  SM  of  the 
Agricoltnra  Act  of  tasa  es  amended  (7  U&C 
1854). 

The  cortent  lindto  for  oaitaia  aotton 
and  BMB-mada  ffiier  taxtifa  pradacto  are 
being  a#istad,  variously,  iw 
carryforward,  swiagi  qMdal  shift  and 
carryforarard  used. 

A  descrtpttoD  ef  dM  textile  aad 
apparel  cstagaries  in  tons  of  HTS 
numbers  to  avaikhle  fai  die 
CORRELATION:  Textile  and  Appeal 
Categories  with  dm  Haimoniied  Tariff 
Schethde  of  the  IMtad  States  fsee 
Federal  B^tofar  notice  84  FR  80707. 
pubUshed  on  Docamber  U.  1900).  Atoo 
see  54  FR  4754a  published  on  November 
lS.196a 

The  letter  to  the  Commissioner  of 
Customs  mid  dm  actions  taken  pursuant 
to  it  are  not  designed  to  impleoient  eH  of 
the  provisions  ef  the  btiateral 
ayeement  but  are  desipied  to  asstot 
only  in  the  fanptementation  of  certain  of 
its  provisions. 
Ai«|toaTiBSafa, 

0>aiiman,CommiU9eforlitebHplememt^o» 
of  Textile  Agteemeate. 

tot  the  taqilaaiantafiaa  of  Taxtfla 


July  28, 1990. 

rnmnrissionar  of  Castoai. 
DepaitaeiU  of  the  Treasury. 
Washington,  DC  20229. 

Dear  Commisaioner 

"Hiis  directive  aawndi,  but  does  not  cancel, 
the  directive  laaoad  io  yoa  oa  Noveaibar  9, 
1969  by  dw  Cheinaaa.  Ceaimlttai  far  tfia 
bnplemealatfaB  of  Tcxtik  i 
dinctiva  cwncatas  ieiports  ef  eertaJa  < 
wed  and  auB-made  fiber  taxtila  1 
prodooad  or  SMnufacturad  in  tba  PWHnpinas 
aad  exported  during  die  period  iMA  bagaii 
on  January  1. 1980  and  extaods  dirou^ 
DccenJber  91. 1980. 

Effective  on  August  2, 1980,  dw  directlva  of 
Movamber  8. 1988  is  beii«  saaadad  to  adiust 
die  current  limits  for  ootton  and  aian-aude 
fiber  testae  prodeels  to  1 
categoriasi  es  pieridad  to  dw  I 
bilateral  textile  a^eemant  betwaaa  it» 
Govenunants  of  tita  United  States  aad  die 
Hillippiaaer 


CetoQOfy:  Levals  m 
Gmei 


237. 

as. 


331 

347/348. 
36e-8*. 

604 


634. 


tt-NMlan* 


ri4,«io 


648. 


647/8m. 


6602M. 

6606908060. 

flieCommittae  for  the 
luiplnuentathm  ovTextus  AgareenMUto 
has  detennlneddnrt  these  actions  fsll 
within  the  foreign  aflRlrs  exception  to 
the  ndemakiag  provisions  of  i  VAC 
553(a)(1). 

Sooerely, 
Attggia  D.  Tantille. 

Chairmoa,  Coaanittee  for  the  laptemeatatioa 
of  Textile  Agreemeate. 
[FR  Doc  90-17883  FOed  7-«l-«a  8:46  an) 
BRISM  coos  SS' 


DEPARTHENTOF  DEFENSE 

Department  of  the  Air  Forao 

USAF  Sciontffle  Adyfaory  Boor«b 
MeolinQ 

fiawtinsa 

The  USAF  Scientific  Advisory  Board 
Human  Systems  Division  Advisory 
Group  ardl  meet  on  28-20  August  1000 
from  8.00  AM  to  SoOO  PM  at  Brooks  AFB. 
TX. 

The  purpose  of  the  meeting  wiQ  be  to 
discuss  the  psychometric  and  statistical 
research  implications  of  an  accelerated 
operatkmal  imidementatien  of  Air 
Training  f'^w*  w"«t'«  fip«ri«liMd 
Undergraduate  Pilot  Training  (SUFIl 
initiative.  Thto  meeting  wiU  involve 
discussions  of  claarifiad  defense  mstlacs 
Usted  hi  section  552b(€)  of  tide  f.  United 
States  Code,  spsdficaBy  subptfagra|di 
(1)  diere<A  and  acoonfingly  will  be 
closed  to  die  public 

For  further  taifoimatian.  contact  dm 
Scientific  Advisory  Board  Secretaitat  at 
(202)007-0801 
Fatsyl-CaaBaB; 

AirFoicerederaltUsfeterUaleam<^!^er. 
[FR  Doc.  80-17B1B  FOed  7-31-aO;  8:48  am] 


Oopartffionl  of  Iho  Navy 


r.  Department  of  dm  Navy,  DOD. 


BEST  COPY  AVAILABLE 


31210 
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action:  Intent  to  grant  exclusive  patent 
license:  Edge  Technologies.  Inc. 


r:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Edge  Technologies,  Inc  a  revocable, 
nonassignable,  exclusive  license  to 
practice  the  Govenunent-owned 
invention  described  in  U.S.  Patent  Na 
4.eia845.  'Method  for  Generating  Pipe 
^rays  of  Molten  Metal  for  Spray 
Coating  and  Power  Making."  issued 
October  2&  1966. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCdP),  Arlington. 
Virginia  22217-600a 
DATC  (Date  of  Publication). 

TON  njRTMCR  WroWIIATION  CONTACT! 
Mr.  R.  I.  Erickson,  Staff  Patent  Attorney, 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCaP),  800  N.  Quincy  Street, 
Ariington.  Virginia  22217-5000, 
telephone  (202)  696-1001 

Dated  July  la  IflSa 
|aMM.Vta|a. 

LT.JAGC,  USNR.  Alternate  Federal  Register 

LicJeon  Officer. 

[FR  Do&  90-17800  Filed  7-31-flO;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Financial  Aaaistanca  Award;  Intent  To 
Award  a  Grant  to  Roy  N.  Laney 

r.  U.S.  Department  of  Energy. 
:  Notice  of  unsolicited  financial 
assistance  award. 


f.  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  60a6(a)(2),  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  satisfying  the 
criteria  of  10  CFR  600.14(e)(1)  under 
Grant  Number  DE-FG01-90CE15490  to 
Roy  N.  Laney,  for  the  "Laney  Belt 
Teiracer"  which  %vill  have  a  total 
estimated  cost  of  $78,835  to  be  provided 
by  DOE. 

acoac  The  grant  will  provide  funding 
for  the  construction,  development  and 
demonstration  of  two  advanced  "Laney 
Belt  Terracer"  prototypes.  The  project 
improves  the  inherent  efficiency  of 
terracing  to  amtrol  soil  erosion  and 
saves  at  least  20  gallons  of  fuel  per  acre 
over  the  conventional  equipment 

The  piupose  of  the  new  machine 
offers  farmers  a  more  cost  effective 
means  of  terrace  construction  and 
reduces  earthmoving  costs  ^or  terrace 
construction  between  70  and  86  percent 


A  market  for  the  technology  appears 
assured  by  virtue  of  the  new  legislation 
mandating  terracing  on  critically 
designated  acreage.  By  lowering  the 
costs  of  terracing,  this  machine  coidd 
allow  fanners  to  stay  independent  and 
to  meet  the  stringent  new  Federal 
Requirements  at  some  relatively 
reasonable  costs,  and  slow  the  demise 
of  small  farms. 

■uoiaiUTY:  Based  on  the  receipt  of  an 
unsolicited  proposal  eligibility  for  this 
award  is  being  limited  to  Roy  N.  Laney, 
owner  of  the  Laney  Manufacturing 
Company,  a  small  business  with  high 
qualifications  in  this  specialized  field  of 
technology.  Mr.  Laney,  the  inventor  and 
principal  investigator  of  the  "Laney  Belt 
Terracer",  has  applied  for  a  patent  The 
system  will  be  tested  in  cooperation 
with,  the  U.S.  Soil  Conservation  Service 
to  ascertain  whether  it  can  address  their 
soon-to-be  imposed  farm  terracing 
requirements. 

It  has  been  determined  that  this 
proposed  project  has  high  technical 
merit  and  represents  a  unique  idea  that 
is  not  eligible  for  the  financial 
assistance  under  a  recent  current  or 
planned  solicitation  because  the  funding 
program,  Energy-Related  Inventions 
Program,  has  been  structiu^d  since  its 
be^nning  in  1975  to  operate  without 
competitive  solicitations  because  the 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never  done 
and  has  no  plans  to  do  a  competitive 
solicitation. 

The  term  of  the  grant  shall  be  eighteen 
months  from  the  effective  date  of  &e 
award. 

TON  RINTMSN  aiTONMATION  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  ATTN:  Lisa 
TlUman.  RP-541, 1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
Scott  Sheffiaid. 

Acting  Director,  Contract  Operationt  Division 
"B".  Offlce  of  Procurement  (^rations. 
[FR  Doc  90-17802  Filed  7-31-00: 8:45  am] 


Award:  Intent  To 
Award  a  Grant  to  Rueica  Inatrument 
Corporation 


r.  U.S.  Department  of  Energy. 
ACTION:  Notice  of  unsolicited  financial 
assistance  award. 


:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(2),  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  appUcation  satisfying  the 
criteria  of  10  CFR  600.14(e)(1)  under 
Grant  Number  DE-FGO1-00CE15454  to 


the  RUSKA  Instrument  Corporation  for 
a  mercury-free  pressure,  volume,  and 
temperature  (PVT)  apparatus  for 
thermophysical  property  analysis  of 
hydrocarbon  reservoir  fluid  «^ch  will 
have  a  total  estimated  cost  of  $62,200  to 
be  provided  by  DOE 
aeon:  The  grant  will  provide  funding  . 
for  Ruska  Instrument  Corporation  to 
develop  and  test  a  fieldworthy  prototype 
of  a  mercury-free  pressure,  volume,  and 
temperature  (PVT)  apparatus  for 
thermophysical  property  analysis  of 
hydrocarbon  reservoir  fluids  having 
particular  application  to  the  economics 
of  enhanced  oil  recovery. 

The  inventor  has  obtained  the  interest 
and  cooperation  of  a  number  of  large  oil 
company  corporate  laboratories  who 
prefer  to  use  experimental  data  rather 
than  the  computational  techiniques  upon 
which  they  presently  depend. 

A  mariiet  for  the  technology  appears 
assured  by  virtue  of  the  arrangement 
with  corporate  laboratories  for 
demonstrating  the  device  under 
practical  field  and  laboratory 
conditions. 

■UOWNJTV:  Based  on  the  receipt  of  an 
unsolicited  proposal,  eligibility  for  this 
award  is  being  limited  to  Ruska 
Instrument  Corporation.  The  key 
personnel  of  Ruska  Instrument 
Corporation  are  highly  qualified  in  this 
field  of  technology.  It  has  been 
determined  that  this  project  has  high 
technical  merit  and  has  a  strong 
possibility  of  adding  to  the  national 
energy  resources.  The  proposed  project 
represents  an  unique  idea  that  is  not 
eligible  for  financial  assistance  under  a 
recent  current  or  planned  solititation 
because  the  funding  program,  Energy- 
Related  Inventions  Ftogram  (ERIP).  has 
been  structured  since  its  beginning  in 
1975  to  operate  without  competitive 
solicitations  because  the  legislation 
directs  ERIP  to  provide  support  for 
worthy  ideas  submitted  by  the  public. 
The  program  has  never  done  and  has  no 
plans  to  do  a  competitive  solicitation. 

The  term  of  the  grant  shall  be  eighteen 
months  from  the  effective  date  of  die 
award. 

TON  TONTNan  NITONSIATION  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  ATTN:  Cnde 
Narcho,  PR-541, 1000  Independence    ■ 
Ave.,  SW..  Washington.  DC  20585. 
SgoU  ShefBeid. 

Acting  Director.  Contract  (^rations  Division 
"B".  Office  of  Procurement  Operations. 
[FR  Doc.  90-17803  FUed  7-31-90;  8:45  am] 


Financial  AaeManoa  Awards  Intent  To 
Award  a  oranl  to  Wildan  vteeni 
Generator^  kic* 


action:  Notice  ot  Unsolicited  nnandal 
Assistance  Awrard. 

■U—AWT.  Tlie  Dqiaitment  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(2).  it  is  making  a  financial 
assistance  awwd  based  on  an 
unsolicited  application  satisfying  the 
criteiia  of  10  CFR  60ai4(eKl)  under 
Grant  Number  DB-FG01-flOCEl54e7  to 
Welden  Steam  Generators,  be  for  a 
preproductioB  prototype  of  a  direct  ■ 
fired  steam  generetor  vdiich  will  have  a 
total  estiaieted  cost  of  87'6,410  to  be 
provided  by  D^fi. 

Sc(^)e:  The  grant  wiU  provide  fiuiding 
for  Welden  Steam  Generators,  Inc.  to 
develop  and  test  a  preproduction 
prototype  of  a  direct-fired  steam 
generator. 

The  invention  is  an  innovative  energy 
saving  method  for  beating  commerdal 
buildings.  In  diis  new  approach,  direct 
contact  of  water  with  the  faig^ 
temperature  combustion  products  of 
natural  gas  can  be  used  to  generate 
steam.  Ilie  hot  combusted  gases  then 
run  through  the  radiators  to  capture 
latent  heat  before  the  gases  are  vented 
to  the  envinxunent  TiSie  technology 
could  have  a  significant  impact  on 
energy  conservatkn. 

Eligibility:  Based  on  the  receipt  of  an 
unsoljdted  proposal,  eligibility  for  this 
award  is  beiog  limited  to  Welden  Steam 
Generators,  Inc.  The  inventor  for 
Welden  Steam  Generators,  Inc^  David 
Welden,  holds  5  patents,  including  one 
on  a  direct-fired  steam  generate  for 
concrete  curing  and  another  on  a  direct- 
fired  steam  generator  for  beating 
commercial  buildings.  It  has  be«> 
determined  that  this  project  has  high 
technical  merit  and  has  a  strong 
possibility  of  allowing  for  future 
reductions  in  the  Na^n's  energy 
consumption.  The  proposed  project 
represents  an  unique  idea  that  b  not 
eligible  for  financial  assistance  under  a 
recent  current  or  planned  solicitation 
because  the  funding  program,  Energy- 
Related  Inventions  Program  (QUP),  has 
been  structured  since  it  beginning  in 
1975  to  operate  without  competitive 
solicitations  because  the  legMation 
diiecto  ERff  to  provide  support  for 
worthy  ideas  submitted  by  dte  public. 
Hie  program  has  never  done  and  has  no 
plans  to  do  a  competitive  solicitation. 

The  term  of  die  grant  rimll  be  twenfy- 
four  iBoadis  from  die  effective  date  of 
the  award. 


Procurement  Oipetetions,  ATTN:  Grade 
Narcho,  PR-541.  imo  Indepeadcnce 
Ave..  SW..  Washington,  DC  20585. 
Soott  ShalBald, 

Acting  Director,  Contract  OfmatiomDMelm 
"B".  Office  of  Procurement  Operations. 
[FR  Doc  90-17804  Filed  7-31-00;  tM  ea\ 


KTiON  contact: 
U.8.  Department  of  Energy,  Office  of 


[Dediet  Nee.  ER90-1f7-«6i^  el  eL) 

Montana  Fowar  Co.t  at  al!  Electric 
Rata,  SnaB  Power  Frodudlony  and 
Interloddng  Dlrectorale  FBnga 

July  24. 199a 

Take  notice  that  the  fbllowiog  filings 
have  been  made  %vith  the  Commisaion: 

1.  Montana  Power  Co. 
[Docket  No.  JSm-Vlff-fm^ 

Take  notice  that  on  July  20, 19901 
Montana  Power  Company  tendered  for 
filing  modifications  to  ito  iHopoeed 
charge  for  nonfiim  energy  sales  frtan 
thermal  resources  pursuant  to  ite 
Nonfirm  eneigy  for  Resale  Rate  (M-1) 
Tariff. 

Comment  date:  August  7, 1990,  in 
accordance  with  Stanidard  Paragraph  B 
at  the  end  of  this  notice. 

2.  Colmac  Energy!  In& 
(Docket  No.  ER90-60£-axq 

Take  notice  that  on  Jufy  17, 1990. 
Cobnac  Eneigy,  be.  (Colmac]  tendered 
for  filing  a  prtq)osed  initial  rate  schedule 
for  power  sales  from  a  qualifying  small 
production  fedUty  expected  to 
commence  power  sales  in  November, 
1991.  Power  will  be  sold  solefy  to 
Soudiem  Califomta  Edison  Company 
pursuant  to  the  Power  Purchase 
Contract  between  Southern  California 
Edison  Company  and  Cobnac  Eneigy, 
executed  as  of  April  17, 1985.  as 
amended  by  Amendment  No.  1. 
executed  as  of  Jtme  20. 1969. 

Colmac  also  requests:  (1)  Waiver  of 
the  Commission's  prior  notice 
requiremmta;  (2)  that  the  rates  be 
accepted  by  die  Commission  without 
suqjension  or  hearing:  (3)  that  the  rate 
schedule  be  found  to  constitute  a 
formula  rate  and  that  any  changes  in 
charges  due  to  operation  of  the  formula 
need  not  be  filed  as  a  change  in  rate 
schedule:  and  (4)  waiver  of  the 
Commission's  cost-of-service  data 
requiremento  and  certain  of  the 
Commission's  other  regulations  which 
die  Commissicm  has  determined  are  not 
appropriate  for  appfication  to  qualifying 
small  power  production  facilities.  * 


Co|rfeo  of  dds  filing  erne  served  epon 
diePidittc  Utilides  Commissioo  of  die 
Stete  of  CafifDRda  end  aB  faxteissted 
parties. 

Comment  date:  Augast  7, 19001  in 
accordance  with  Standard  Mragra|Mi  S 
at  the  end  of  dds  Botfee. 


[Dodwt  No.  BMMll-aO^ 

Take  notice  that  on  Jme  1. 1900, 
Central  Vermont  Public  ucivice 
Cootpeny  (Central  Vemont)  tendered 
for  ffling  ite  1900  cost  Report  required 
under  Paiagraph  Q~l  on  Oiigliud  Sheet 
No.  18  of  dw  RS-Z  rate  sdiedule  under 
which  Central  Venaont  seBs  electric 
powCT  to  ConnectlcBt  Valley  Electric 
Cenpany  Inc. 

Comneat  date:  Aqgvst  7. 1990.  in 
accordance  '«*1di  Standard  Paragre^  E 
at  the  end  of  this  notice. 

Standatd  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fOhig  should  file  a  motion 
to  intervene  or  potest  with  the  Federal 
Eneigy  Regulatory  Commission.  025 
North  Capitol  Street  NB..  Washington. 
DC  20426.  in  accordance  with  rrdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  ftocedure  (16  CFR  S8S.ai 
and  385.214}.  All  such  notions  or 
proteste  riiould  be  filed  on  or  before  the 
comment  date,  ftoteste  wiB  be 
considered  by  dte  Comnrission  fat 
determining  the  appropriate  action  to  be 
taken,  bat  wiU  not  serve  to  make 
protestaate  parties  to  tbe  proceeding. 
Any  person  wisUag  to  become  a  party 
must  file  a  motion  to  intervene.  Copiee 
of  this  filing  are  on  file  with  dw 
Commission  end  ere  availaUe  for  pubUc 
inspection. 
LoiaaCaAsO. 
Secretary. 

[FR  Doc  90-17835  FUed  7-n-eO;  8M  am] 
SNXSM  coot  snr-oi-B 


(Docket  Na  RFOO-MO-OOO] 

NATGA8  U.8.  bic^  Tariff  Ohongaa 

July  25, 199a 

Take  notice  ttiat  on  Jufy  20. 1090, 
NATGAS  U.S.  In&  rNATGAST.  60a 
707  Eighth  Avenue.  SW..  Calgary. 
Alberta.  Canada  T2P  3VS,  tendned  far 
filing  in  Docket  No.  RP9O-1M-O00 
Substitute  First  Revised  Sheet  Na  4  to 
ite  FERC  Gas  Tariff  Origfanl  Vohnne  Na 
2. 

NATGAS  states  diet  it  is  aoMnding  Ito 
filing  in  Docket  No.  RP90-149-000  to 
reflect  an  iacrseee  in  ito  demend 
charges  during  the  demand  chaife. 


:SAJ-^V4 


»r»^'- 


'rid^ 


31212 
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F«defal  Ragbter  /  Vol  55.  No.  148  /  Wednesday.  August  1.  1900  /  Notices 


period  July  1. 1900  ttiOTU^  December  31, 
1900  for  Canedien  gas  purchased  by 
NATGAS  from  Northwest  Alaskan 
Pipeline  Company  ("Northwest 
Alaskan*!  aiul  rMold  to  Northern 
Natural  Gas  Company.  Division  of 
Enron  Corp.  CTJorthem")  under 
NATGAS'  Rate  Schedule  X-1.  NATGAS 
states  that  the  increase  results  from  the 
combined  effects  of  (1)  An  increase  in 
Northwest  Alaskan's  demand  charges  to 
Northern  for  the  July  through  December, 
1900  period  under  Northwest  Alaskan's 
Rate  Schedule  X-1  (see  Northwest 
Alaskan's  June  29, 1990  submission  in 
Docket  Na  RP90-116-000).  and  (2)  a 
decrease  in  Northern  Border  Pipeline 
Company's  ("Northern  Border")  demand 
charges  to  NATGAS  and  Northern  for 
said  period  (see  Northern  Border's  July 
18. 1990  filing  in  Docket  No.  RP90-145- 
000).  As  a  result  of  these  recent 
developments,  NATGAS  is  withdrawing 
First  Rvised  Sheet  Na  4  to  its  FERC  Gas 
Tariff  Original  Volume  No.  2  (which  was 
filed  herein  on  May  31. 1990  and 
conditionally  accepted  by  the 
Commission  on  June  29, 1990],  and 
replacing  it  with  Substiute  First  Revised 
Sheet  Na  4.  In  additioa  NATGAS 
requests  that  the  Commission  provide 
any  waivers  necessary  so  that 
Substitute  First  Revised  Sbset  No.  4  will 
become  effective  as  of  July  1, 199a 

NATGAS  states  that  along  with  the 
sdMtitute  tariff  sheet,  it  has  submitted 
schedules  end  work  papers  which 
explain  the  derivation  of  its  demand 
charges.  It  further  states  that  a  copy  of 
this  filing,  including  the  tariff  sheet  and 
the  attached  schedules  and  work 
papers,  has  been  served  on  Northern 
and  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW^  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  &  Procedure.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  1. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  «vill  not  serve  to  make 
IRt>testants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CariMll. 
Secretary. 

{PR  Doc  90-17836  PlM  7-31-80: 8:4«  am] 
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(DoekeC  Noe.  RPM-2S4-003.  RPM-4841^ 
IIN8-22>-«M] 

TiMWwaswin  ripaana  vo^ 
CompHanoa  FMnQ 

|uly  25.  isea 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem]  on 
July  2a  1990  tendered  for  filing  as  part  of 
its  FfJtC  Gas  Tariff,  Second  Revised 
Vohune  No.  1.  the  following  tariff  sheets: 

BflM:llveApcai.lSSS 

Su'ostitute  41st  Revised  Shaet  Na  6 
2iid  Substitute  3rd  Revised  Sheet  Na  24 
2iid  Substitute  5th  Revised  Sheet  No.  2S 
2nd  Sulxtitute  2nd  Revised  Sheet  No.  2SA 
Substitute  Itt  Revised  Sheet  No.  25B 
Substitute  Original  Sheet  No.  2SB.1 
2iid  Substitute  2nd  Revised  Sheet  No.  28 
2nd  Substitute  5th  Revised  Sheet  Na  29 
Substitute  3rd  Revised  Sheet  No.  29A 
Substitute  1st  Revised  Sheet  No.  29C 
Substitute  1st  Revised  Sheet  Na  29D 
2nd  Substitute  4th  Revised  Sheet  Na  31 
Substitute  Original  Sheet  No.  31A 
2nd  Substitute  3rd  Revised  Sheet  No.  32A 
2nd  Substitute  Itt  Revised  Sheet  Na  32B 
Substitute  1st  Revised  Sheet  No.  32C 
2nd  Substitute  4th  Revised  Sheet  Na  128 
2nd  Substitute  1st  Revised  Sheet  Na  140 

Effective  Juoa  1.  ISSS 

Substitute  4th  Revised  Sheet  Na  32A 

On  September  29, 1989.  Transwestem 
filed  tariff  sheets  reflecting  proposed 
changes  to  cost  recovery  provisions 
applicable  to  transmission  fuel 
company  use  gas,  and  lost  and 
unaccounted  for  gas.  On  October  27. 
1980,  the  Commission  accepted  the  fuel 
filing  tariff  sheets,  suspended  their 
effectiveness  until  April  1, 199a  subject 
to  refund,  and  ordered  Transwestem  to 
file  compliance  tariff  sheets  providing 
transportation  customers  the  option  of 
paying  "in-kind"  or  paying  the  as-filed 
Fuel  Charge  through  the  transportation 
commodity  rates,  that  is,  "in-cash". 
Transwestem  sought  rehearing  on 
November  24. 198a  requesting,  among 
other  things,  that  it  would  be  permitted 
to  impose  a  mandatory  in-kind  payment 
for  transmission  fuel  in  lieu  of  providing 
an  in-cash  or  an  in-kind  option. 

On  June  21, 199a  the  Commission 
granted  Transwestera's  request  for 
rehearing  to  permit  a  mandatory  in-kind 
option,  provided  that  option  is  modified 
to  apply  to  transmission  fuel  company 
use  gas,  and  lost  and  unaccounted  for 
gas  for  both  firm  and  interruptible 
shippers. 

Pursuant  to,  and  in  compliance  with, 
the  June  21, 1990  Order.  Transwestem 
submits  the  above-referenced  tariff 
sheets. 

Transwestem  respectfully  requested 
that  the  Commission  grant  any  and  all 
waivers  of  its  rules,  regulations  and 


orders  as  may  be  necessary  so  as  to 
permit  the  above  listed  tariff  sheets  to 
become  effective  April  1.  end  June  1. 
199a  as  provided  in  the  June  21, 1990 
Order. 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  Transwestem's 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  August  1. 1990.  ProtesU  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  abeady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  .with  the  Conunission 
and  are  available  for  public  inspection. 


LoisaCMhd. 
Secretary. 

(PR  Doc  90-17837  FUed  7-31-90;  8:45  am] 
I  oooc  sm-et-a 


CDocfcet  Na  RP9»-180-0001 

Tranacontmantal  Oat  Plpa  Una  Corp4 
Patltion  to  Waiva  Cartam  TarW 


July  25. 199a 

Take  notice  that  on  July  24, 199a 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  a  Petition 
for  Authority  to  Waive  Tariff  Provisions 
of  Rate  Schedule  LG-S. 

The  proposed  effective  date  of  the 
waiver  is  upon  Commission  approval  of 
Transco's  petition. 

Transco  requests  authority  to  allow 
Rate  Schedule  LG-S  customers  to 
receive  liquefied  natural  gas  (LNG) 
service  without  the  requirement  that 
such  customer  be  purchasing  gas  from 
Transco  under  its  CD,  G  or  OG  Rate 
Schedules.  As  an  alternative  to  such 
purchase  requirement  Transco  seeks 
authority  to  allow  a  customer  to  arrange 
for  a  concurrent  delivery  of  natural  gas 
to  Transco  using  Transco's  Rate 
Schedule  IT,  or  FT,  in  addition  to  the 
option  of  using  Rate  Schedule  CD,  G  or 
OG.  Transco  states  the  natural  gas  to  be 
concurrently  delivered  may  be  gas 
purchased  either  from  third  parties  or 
Transco  under  Transco's  Rate  Schedules 
IFSorlS, 


Transco  states  that  copies  of  the  filing 
have  been  served  upon  its  customers, 
state  commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  823 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR.  386.211 
and  385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  August  2. 
1990.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wid>  the  Commission  and  are  available 
.  for  public  inspection. 
Lois  0.  CaaheOf 
Secretary. 

[PR  Doc  90-17838  Filed  7-31-00;  8:45  am] 
I  cooa  snT-sva 


[Docfcat  Na  TCWM-tt-OOl] 

Viking  Qaa  Tranamlaalon-Ca;  Rata 
Filing  Purauant  to  Tariff  Rata 

l>a|USUIiaiH  I'lUVIBIMIS 

|uly25,190a 

Take  nodce  that  on  July  2a  199a 
Viking  Gas  Transmission  Company 
(Viking)  filed  Substitute  Seventh 
Revised  Sheet  No.  6  to  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff,  to  be 
effective  August  1. 1990.  Viking  states 
that  the  purpose  of  this  filing  is  to  reflect 
a  corrected  reference  to  "CRL-T^  under 
the  Daily  Demand  Rate  heading  on  that 
sheet 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
Jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Sfreet  NE.. 
Washington.  DC  2M2a  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1980).  All  such  protests  should  be  filed 
on  or  before  August  2. 199a  Protests  wiU 
be  considered  by  the  Commission  in 
determtaing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  s  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  with  die  Commission 

and  are  availabla  for  pid>lic  inqwction. 

LoisaCaskaB. 

Secretary. 

(PR  Doc  90-17840  Filed  7-81-00;  84S  am] 
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(Dockat  Na  TQ9O-8««8-00a] 

WUnama  Natural  Qaa  Co;  CompHanea 
FHIng 

July  25. 199a 

Take  notice  that  on  June  29. 1990. 
Williams  Natural  Gas  Company  (WNG) 
submitted  a  proposal  to  recover 
prospectively  through  its  purchase  gas 
adjustment  (PGA)  certain  setUement 
costs  paid  to  producers  and  to  delete,  at 
die  same  time,  such  costs  bom  its  Order 
No.  500  filing  in  purported  compliance 
with  the  Commission's  May  3a  1990 
order  in  this  proceeding  (51  FERC 
181.244). 

WNG  states  that  in  order  to  provide 
the  Commission  with  adequate  time  to 
act  by  final  order  on  WNG's  and  any 
other  requests  for  rehearing  before 
WNG  increases  its  rates  through  its 
PGA  (and,  concomitandy.  decreases  its 
Order  No.  500  charges)  WNG  proposes, 
pursuant  to  Ordering  Paragraph  (A)(2)  of 
the  May  30  order,  to  file,  upon  the 
issuance  of  such  final  order,  the 
appropriate  revisions  to  its  rates  so  as  to 
indude  on  a  prospective  basis  the 
finally  determined  level  of  setUement 
costs  in  the  company's  PGA  and,  at  the 
same  time,  to  revise  its  Order  No.  500 
charges  and  to  make  refunds 
accordingly. 

WNG  states  diat  copies  of  dds  filing 
are  being  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE.. 
Washingtoa  DC  2042a  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989)).  All  such  protesU  should  be  filed 
on  or  before  August  2, 1990.  Protests  will 
be  considered  by  die  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LaisD.Caslidl 
Secretary. 

(PR  Doc  90-17838  Filed  7-31-00;  8:48  am] 
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uiiwa  Of  naannga  ana 
ImplanMiitalton  of 


opadal  RalunQ 


r.  Office  of  Hearings  and 
Appeah,  Department  of  Eenigy. 
action:  Nodce  of  implementation  of 
special  refund  procedures. 


r.  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Erargy  (DOE)  announces  the  procedures 
for  the  disbursement  of  $283,982.91,  plus 
accrued  interest  obtained  by  the  DOE 
under  die  terms  of  a  consent  order 
entered  into  with  Diamond  Industries. 
]nc  Hie  subsidiaries  of  Diamond 
Industries.  In&  diat  are  also  involved  in 
this  proceeding  include  Keystone  Fuel 
Oil  Company,  Diamond  Ice  ft  Fuel  Co.  of 
Delaware.  EMamond  Ice  ft  Fuel  Co.  of 
Chester.  Pennsylvania  and  Meadford- 
Dunleavy.  Inc.  The  OHA  has  determined 
that  die  funds  will  be  distributed  in 
accordance  with  the  DOE'S  special 
refimd  procedures,  10  CFR  part  205. 
subpart  V. 

DAT!  AND  ADOMSt:  Applications  for 
Refund  submitted  for  a  portion  of  the 
consent  order  funds  must  be  filed  in 
duplicate,  postmarked  no  later  than  July 
31. 1991.  Applications  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  AU  Applications 
for  Refund  should  display  a  reference  to 
case  number  KEP-0130. 
FOR  niimiER  avomuTiON  contact; 
Thomas  L  Wieker,  Deputy  Director. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  58e-239a 


In 

accordance  widi  1 205.282(b)  of  die 

procedural  regtilations  of  die      

Department  of  Energy  {pOE\,  10  CFR 
205.282  (b).  notice  is  hereby  given  of  die 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a  July 
22. 1886  consent  order  between 
Diamond  Industries,  Inc.  (Diamond)  and 
the  DOE.  The  consent  order  setded 
possible  pricing  violations  concerning 
certain  sales  of  kerosene  and  No.  2  fuel 
oil  by  Diamond's  subsidiary  JCeystone 
Fuel  OU  Company  (Keystone).  Odier 
subsidiaries  of  Diamond  Industries,  Inc. 
that  are  involved  in  this  proceeding 
include  Diamond  Ice  ft  Fuel  Co.  of 
Delaware,  Diamond  Ice  ft  Fuel  Co.  of 
Chester,  Pennsylvnaia  and  Meadford- 
Dunleavy,  Inc. 

The  Decision  and  Order  sets  forth  die 
procedures  diat  die  DOE  has  formulated 
to  distribute  die  1283.982.91  received 
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from  1 r  — 

order.  The  fmub  ere  cunently  in  an 
intereet  beeitog  eeorew  aooavat  Under 
the  procedures  adopted,  the  teds  wffi 
be  made  available  for  disbmsement  to 
40  identifiMl  and  certain  unidentified 
purchasers  of  Ketystone  kerosene  and 
No.  2  fuel  oA.  llM  indentified  cestomers 
and  their  pro-rata  shares  of  Hm  consent 
order  fiinds  are  Bated  ia  the  Appendix  to 
the  Decision  and  Order.  The 
unidentified  purchasers  would  have 
made  purchases  rf  Keystone  Na  2  fuel 
ofl  from  the  Diamond  subsidiaries  bsted 
above.  Tlie  specific  requiremento  for 
malrin;  a  date  STc  Mt  forth  in  the 
Decision  and  Order. 

Applications  for  refund  must  be 
postmarked  no  later  than  Joly  91«  IWl  to 
meet  the  fifing  deadline.  Mi 
Applications  lor  Refand  will  be 
availalde  for  public  inspection  between 
1  and  S  p'T'-i  Monday  through  Friday, 
except  federal  hoHdays.  in  the  (HibBc 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Indpradence  Avenue  SW.. 
Washington.  DC  20585. 

Dstad  Inly  aim 
GeaiaBB.lHaMy. 

Knctor.  Offhe  ofHmaing$  aadA;^0aJs. 

Dedskm  and  Ordsr  of  the  Oepartmont  of 


Implementation  of  Special  Refund 
Proceduim 

)nly2S,lllOL 

Name  of  Firm:  Diamond  industries,  lac 

Date  of  F1fii«:  April  27, 1900 

Case  Nomber  KEF-0130 

In  diis  dstasminatiiHV  the  Office  of 
Hearings  and  Appeals  (OHA)  of  the 
Department  of  Enngy  (DOE)  announces 
the  formal  opening  vi  die  IHamond 
Industriaa.  Inc.  refund  claim  proceeding. 

On  ISfiSL  27, 1900.  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Eaew  (DC^  filed  a 
petitioa  with  the  Office  of  Hearings  and 
Appeals  (OHA).  requesting  that  the 
OHA  focmnlate  and  impbrniwit 
procedures  for  distributing  funds 
obtained  by  the  HOR  throus^  a  Consent 
Order  that  settled  enforcement 
proceedings  involving  Keystcme  Fuel  Oil 
Company  (Keystone),  s  subsidiary  of 
Diamond  Industries,  Inc.  (Diamond).  10 
CFR  part  206,  subpart  V.  On  April  3. 
199a  the  OHA  issued  a  Proposed 
Decision  and  Order  (FIX))  that 
tentatively  set  forth  procedures  for 
(fisbursonent  of  the  Consent  Order 
funds.  55  FR 13653  (April  11. 1990).  We 
established  a  30-day  period  for  the 
submission  of  cammente  regarding  the 
proposed  procedures.  However,  we 
received  no  comments.  Accordingly,  this 


DecWoo  adopte  dw  proposed 
proBsdures  as  final  precednres  for  ths 

distribution  of  the  Diamond  Industries, 
Inc  Consent  Order  funds.  These 
procedures  will  also  apply  to  three  other 
subsidiaries  of  Diamond.  These 
subsidiaries  are  Diamond  Ice  ft  Fuel  Co. 
of  Delaware,  Diamond  Ice  k  Fuel  Co.  of 
Chester,  Pennsylvania  and  Meadford- 
Dunleavy,  Inc.  See  Footnote  4. 

LBackground 

Keystone  was  a  "reseller"  of  No.  2 
fuel  oil  and  kerosene  as  that  term  was 
defined  in  6  C7R  150.352  and  10  CFR 
212.31  and  was  subject  to  the  DOE 
Mandatory  Petroleum  Price  Regulations. 
On  the  basis  of  an  extensive  audit  of  the 
firm's  pricing  practices  during  the  period 
Ai]«ust  19, 1978  through  June  3a  1975 
(the  Consent  Order  period),  the  ERA 
alleged  that  Keystone  overcharged 
specific  customers  in  certain  sales  of  Na 
2  foel  oU  and  kerosene  and  on  March  31, 
1960  the  ERA  issued  a  Proposed 
Remedial  Order  (PRO)  to  Keystone.* 
The  FRO  afi^ed  that  these  overcharges 
amounted  to  >2.05n.Bg!ft  Keystone 
vigorously  contestMl  the  allegations  in 
the  PRO  in  proceedings  before  the  OHA. 
On  March  2a  1964,  the  ERA  submitted 
to  tfes  CXiA  revised  exhibito  that 
recalculated  die  alleged  individual 
overcharge  amounts  and  thereby 
reduced  the  alleged  violation  amount  to 
$2,782,521.  On  )uly  13, 1904  the  OHA 
issued  a  Remedial  Order  (RO)  which 
found  that  Keystone  had  overcharged 
forty-three  of  ita  customers  during  the 
period  from  Augost  19, 1973  dirough 
April  8. 1974.*  The  RO  found  that 
Keystone  was  in  violation  of  the 
Mandatory  Petroleum  Price  Regulations 
in  specific  sales  of  41340825  gallons  of 
No.  2  fuel  oil  and  kerosene.  Keystone 
appealed  Uie  OHA's  determination  to 
the  Federal  Energy  Regulatory 
Commission  (FERC).  YEAC  upheld  in 


part  and  reversed  in  part  die  OHA's 
dedaioB.  and  by  Order  of  Deeembar  12. 

1905  remanded  die  matter  to  die  (XiA. 
Keystone  Fuel  OU  Co..  33  FERC  101J53 
(1986).  Keystone  and  die  DOB  aaaert 

diat  dieir  respective  positions  on  ^ 
outstanding  legal  issues  underiying  the 
RO  are  meritorious.  However,  in  <wdet 
to  settle  the  matters  in  dispute 
concerning  the  RO,  Keystone  and  the 
DOB  entered  into  a  Consent  Order  Uiat 
became  final  on  luiy  22. 1986.*  By 
entering  into  this  Consent  Order 
Diamond  has  made  no  admission,  nor 
die  DOE  any  finding,  that  Keystone 
violated  any  statute  or  regulation. 

This  Decision  and  Order  seta  forth  die 
OHA's  final  procedures  for  the 
distribution  of  the  $283,962.91.  plus 
accrued  interest  that  Diamond  remitted 
to  the  DOE  for  direct  restitution  to 
Keystone's  identified  customos.  The 
PRO  and  the  RO  identify  all  of  die 
allegedly  overcharged  customers  as 
resellers.  The  appendix  attached  to  this 
Decision  sets  forth  the 'names  of  these 
Keystone  customers,  ^  volume 
purchased  and  the  am^v"*  that  each 
customer  was  allegedly  overdiarged  by 
Keystone.*  Accerdto^.  die  petenttal 
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« Tin  Com wwdA  of  Vlislwto  piiiJiiwit  ril  cf 
the  9244)39  gaUooa  of  kMOMM  that  WIN  at  IMM  in 
iha  PRO  Md  aa  Hm  RO  bad  a  total  of  SMUTS 
in  ovwckaitaa  on  Kayctona't  aala  of  kaiOMM  to  tha 
ComaoawoaMi  of  Ylrglnia. 

■  Tha  RO  bad  diat  Kayvtooa  had  ovarcteiflad 
IkiM  OMtDMn  bra  total  of  SIJ14.4B11I  appaan. 
(hw  a  laviaw  of  dM  caiodaikMa  aada  ta  tha  Ra 
that  the  OHA  Biiatalwnly  aubttactad  isaOM  froa 
Iha  vMatloa  anoonL  Thata  radocttooa  wan  br 
rofunda  diat  Kofrtona  had  prrrtoorijr  toadato 
Mv«al  of  dto  ovaacfaaigad  caftOMMn.  ■  appaan 
that  te  BtA'e  Maich  A ISSI  raviaad  Tiatatta 
•oioaal  of  S27S2J21  akoady  laflactad  a  Mda^oo 
of  tha  SBSMS  8aa  Keytloaa  PMl  on  Od.  12 IXX 
ISien  at  «.17»  nss«);  aae  abo  PRO  BidAlla. 
Howefac  tha  BtA  ahaold  have  Mducad  Iha  albflad 
viaialtaa  Moat  br  oaiy  SOTZL  rathar  diaa 
fn^O^H^  bacauaa  tOMf  waa  lafundad  to  a  coeapany 
far  vtoUtbaa  dtat  weia  not  included  In  the  ERA't 
feviaad  vioUtiaiia.  Sea  PRO  Exhibits.  Aooardtafhr. 
wa  baiiava  dv  aclaal  revited  riolaHoa  aaKwat  b 
S2.80TjeS. 


■  The  Conaeni  Older  covafs  the  whole  audit 
period.  August  IS.  1973  tbrou^  June  Sa  1S7S. 
However,  ell  of  the  alleged  vtolattons  were  bad  tqr 
the  RO  to  have  occurred  between  August  la  1973 
through  April  &  1974.  Because  the  Consent  Order 
specifically  sUlas  dial  it  rasolvas  "nha  diapate 
betweaDOBaadKaystona*  '  *  oonoaniag  die 
ReoMdial  ORbr  CKO")  isauad  to  Keystone  on  |idy 
IXISM*  *  *".  only  dia  specific  overchaifM  found 
by  dM  RO  are  actoaOy  covaiad  fay  diis  Dsdsion  and 

Order. 

«  Ttoee  of  dw  films  bond  by  fta  RO  to  have 
been  ovefchatfBd  ara  whoDy  owned  eabaidiarlea  of 
Diaaond.  Theae  Bims  are  OtaaMod  be  a  Paei  Ca 
of  Dabwara.  Dtanood  ba  a  PHal  Ca  of  Chealw. 
Pennsyhrsnia  and  Medford-Ounleavy.  Inc  The  OHA 
considers  a  parent  and  subsidiary  as  the  tame  Grm 
for  purpoees  of  a  spedal  refund  proceeding.  Thus, 
granting  a  refund  to  a  subsidiary  of  a  Consnt  Ordw 
firm  would  effective  <asbaree  a  porttan  rf  fta 
benefit  of  a  rafond  to  the  Cooeent  (Mar  lira. 
AcGonhflgiy.  we  heve  decided  that  thaee  fiina  are 
ineligible  for  a  refund  ia  diis  prooaedias.  £«.  Gulf 
OU  Coq»./Lewls  OU  Co,  Inc  IS  1X»  |«.MS  fl9B^ 
eee  elso  Bayside  Foel  Ofl  Depot  Corp.  13  DOB 
1 85.139  (1965).  However,  firms  thet  pui chased  from 
dMoe  dme  sabeidiariaa  SMy  apply  br  a  fafand  br 

gallons  of  Ng  » fuel  oU  puichasad  from  Swea 
subsidbitoe  durii«  d»  Conseal  Order  period.  Soch 
daimanta  may  apply  nsiBg  ths  same  proaumpdona 
Mtablbhad  far  die  oistamars  Ustod  in  dw  appendix. 
Thaae  daiaianls  mast  aaUbliah  dial  die  volames  of 
No.  a  faal  ofl  cUimad  ociginaled  widi  Keystone  or 
diet  a  glvn  percentage  of  dwir  Na  t  laei  oU 
potchasea  were  Ificaly  to  have  oflginalad  (raoi 
Keystone,  la  additiaB.  aack  cbimaBia  mast 
esubUah  diair  rabtiva  skara  of  a  siAaidbfy*s  total 
saba  ef  Keystone  Na  t  bai  od  to  albw  die  OHA  la 
determbe  their  appropibto  share  of  die  Ooosani 
Order  fads  allocated  to  dtat  sabsidiaiir. 


refund  daimanta  in  this  proceeding  are 
the  customarB  listed  In  ma  appendix  to 
dils  Decision.  Ths  Consent  Order  funds 
have  been  placed  in  an  interest4iearing 
escrow  account  maintained  by  the 
Department  of  Tnasury  pending 
distribudon  by  die  DOE." 

n.  Refund  ftooeduias 

As  indicated  above,  die  Keystone 
customers  listed  in  the  appendix  of  this 
Dedsicm  (and  unknown  customers  of  the 
three  subsidiary  firms)  constitute  the  set 
of  potential  refund  claimants.  Therefore, 
we  will  ctmsidcr  refund  applicadons 
only  from  these  customers.  Because  the 
Consent  Order  funds  are  substantially 
less  than  the  amount  of  the  violations 
found  by  the  RO,  it  was  necessary  to 
recalculate  each  purchaser's  potential 
refund  amount  We  have  calculated  the 
per  dollar  percentage  of  the  alleged 
overcharge  represented  by  the  Ciinsent 
Order  funids  and  have  multiplied  that 
percentage  by  the  amount  of  the 
overcharge  allocated  to  each  allegedly 
overcharged  customer  in  the  revised 
exhibita  to  die  FRO.  These  amounta  are 
listed  as  the  Pro-Rata  Shre  next  to  each 
potential  claimant's  name  in  the 
appendix.  We  recognize  that  any 
eligible  firm  could  have  been 
overcharged  in  amounta  greater  than  the 
overcharges  specified  ii|  the  appendix  to 
dds  Decision.  However,  an  applicant 
must  demonstrata  that  the  proportions 
we  used  to  allocate  the  Consent  Order 
funds  are  not  reflective  of  the 
overcharges  that  it  sustained  as  a  result 
of  these  specific  transactions  with 
Keystone  in  order  to  receive  a  refund  in 
excess  of  ita  pro-rata  share  of  the 
Consent  Order  funds. 

Hie  aUocation  of  potential  refund 
amounta  to  daimanta  is  only  the  first 
step  in  die  distribution  process.  In  order 
to  receive  a  refund,  an  applicant  must 
also  demonstrate  that  it  dUd  not  pass  on 
the  alleged  overcharges  to  ita  customers. 
E^.,  Office  of  Enforcement,  8  DOE 
1 82,597  at  85,396  (1961).  As  we  have 
done  in  many  prior  refund  cases,  we  are 
adopting  sp^dfic  injury  presumptions 
that  will  simplify  and  streamline  the 
refund  process.  These  presumptions  will 
excuse  members  of  certain  applicant 
categories  fiom  proving  that  they  were 


•  Pursuut  to  die  Conaant  Order.  Diamond  agreed 
to  pay  SSaOAX)  to  dw  DOB  ta  eightaan  monthly 
taataUmanta.  Ob  March  aa  ISta  Diamond  remitted 
the  final  payoMBl.  brtagtag  dm  total  payment  to 
S28S,9a2Jt  ta  principal  and  intarsat  to  die  DOB. 
lUs  total  of  S28SJ82ai,  whbh  tacbidas  principal 
and  tatarest  aocniad  a  te  pravioaaly  anpaid 
principal  balanoa,  ariU  ba  mated  aa  priadpaL  Any 
aaceaseful  chlawirts  b  dda  pmreadliig  arill  be 
awarded  a  pro-rato  share  ol  the  SBBiWg  St  pbs  a 
pnMab  share  of  the  tataraat  diat  baa  aocniad  a 
dM  lamittad  fanda  siBoa  October  14,  ISSa  dm  dato 
that  the  first  payment  waa  lamittad. 


injured  by  Ksystona's  alleged 
overcharges.  We  will  discuss  diese 
presumptions  in  section  ILA.  below. 

A  Refund  CJaimante 

1.  Reseller  Apfdicanta  Seeking  Plindpal 
Refunds  of  tiooo  or  Less 

We  are  adopting  a  ivesumption,  as  we 
have  in  many  previous  proceetfings,  that 
resellers  saeldng  small  refunds  were 
injured  by  Keystone's  pricing  practices. 
B.gH  EJ).Gh  Inc  V  DOE  \  85.67B  (1968). 
We  recognize  that  the  cost  to  the 
applicant  of  gathering  evidence  of  injury 
to  support  a  small  rerand  claim  could 
exceed  the  expected  refund. 
Consequendy.  writhout  simplified 

Kscedures.  some  injured  jMrties  would 
denied  an  opportunity  to  obtain  a 
refund.  Under  the  small-claims 
presumption,  a  claimant  seeking  a  total 

Erindpal  refund  of  $54XX)  or  less  will  not 
e  required  to  submit  any  evidence  of 
injury  beyond  certifying  that  it 
purchased,  during  the  alleged 
overcharge  period,  the  volume  of 
Keystone  No.  2  fuel  oil  or  keros«ie 
listed  for  it  in  the  appendix,  ^iplicanta 
seeking  prindpal  refiinds  in  excess  of 
$5,000  must  follow  the  procedures  that 
are  outlined  below. 

2.  Reseller  ^iplicanta  Seeking  Larger 
Refunds 

If  a  firm's  prindpal  daim  exceeds 
$5,000,  it  will  be  required  to  provide  a 
detailed  demonstration  of  ita  injury, 
Sudi  a  claimant  will  be  required  to 
demonstrate  that  it  maintained  a  "bank" 
of  unrecovered  produd  costa  in  order  to 
show  that  it  did  not  pass  along  the 
-alleged  overcharges  to  ita  own 
customers.  In  addition,  such  a  claimant 
must  show  that  maricet  conditions  would 
not  permit  it  to  pass  through  those 
increased  costs.  E.gH  Panhandle  Eastern 
Pipeline  Co./LV.  Cole  Petroleum  Co.,  10 
DOE  1 85,051  at  88,285  (1963).'  If  a 
reseller  that  is  eligible  for  a  prindpal 
refund  in  excess  of  $5,000  electa  not  to 
submit  the  cost  bank  and  purchase  price 
information  described  above,  it  may  still 
apply  for  a  smaU  claims  refund  of  $5,000. 
plus  accrued  interest 

3.  Regulated  Firms  And  Cooperatives 

Agricultural  cooperatives  and 
ragmated  firms,  such  as  public  utilities, 
that  are  required  to  pass  on  the  benefit 
of  any  refund  received  to  their 
customers  will  be  exempted  from  the 


•  ta  a  raoant  Decision,  die  Temporary  Emergency 
Coot  of  Appaab  affirmed  die  OHA's  standards  far 
a  damonatratta  of  iiMary.  The  court  ^edfieaUy 
niriiald  the  mediod  asad  to  avabato  oooipaiadva 
market  prioe  and  diareby  detaimtae  corapetittva 
diaadvutaga.  AeAm  fSsBi/iy  Cwpi  T.  DQK  Na  S-aa 
al^  op.  rr.&CA.  April  sa  1990). 


(equiremant  diat  diey  make  a  dataOad 
showing  of  tajoiy,  Kg.,  Tenneoo  Oil  Ca/ 
Farmland  faidastries,  Inc  0  DOE 
1 82.507  (1962).  Instead  dioea  firms  or 
cooperatiTas  will  ba  leqataad  to  certify 
that  they  pordiaaed,  dning  die  aUegad 
overcharge  period,  the  vdume  trf 
Keystoos  Na  2  fuel  oil  or  kerosana 
listed  for  diem  in  die  ^ipendix.  Tliey 
must  also  oerdfy  diat  ^ey  will  pass  any 
refund  leoatvad  diron^  to  dwir 
customers,  provide  us  with  a  full 
oqiUnadon  of  the  manner  in  vdddidiey  , 
plan  to  accomplish  diis  restitution  to 
Aeir  costamers  and  cwdfy  that  they  will 
notilv  the  ^mroprtate  regulatory  or 
menuMrship  body  of  the  receipt  of  the 
refund  money.  Any  public  utility 
fflaimirtg  «  principal  refund  of  $6,000  or 
less  will  not  be  required  to  certify  diet  it 
will  pass  the  refund  through  to  ita 
custamars.  A  cooperative's  sales  of 
covered  produd  to  non-members  will  ba 
treated  in  die  same  manner  as  sales  by 
other  resellers. 

4  Odier  Applicanta 

If  one  of  the  firms  listed  in  die 
Appendix  of  dds  Decision  (or  any 
customers  of  the  three  subsidiaries)  was 
not  a  reseller,  it  is  still  eligible  to  apply 
for  a  refund  in  dds  procetfing.  We  are 
adopting  the  presumption  that  end-users 
or  ultimate  consumers  whose  businesses 
are  unrelated  to  the  petroleum  industry. 
were  injiued  by  Keystone's  alleged 
overcharges.  Unlike  regulated  firms  in 
the  petroleum  industry,  end-users 
generally  were  not  subjed  to  price 
controls  during  the  Consent  Order 
period.  Moreover,  diey  were  not 
reqdred  to  keep  records  that  justified 
selling  price  increases  by  reference  to 
cost  inoeases.  For  these  reasons,  an 
analysis  of  the  impad  of  the  aUeged 
overcharges  on  the  final  prices  of  non- 

Ktroleum  goods  and  services  would  ba 
yond  the  scope  of  a  spedal  refund 
proceeding.  E.gM  Dorchester  Gas  Coipn 
14  DOE  1 85,240  at  88.450  (1966). 
Therefore,  if  any  Keystone  customer 
listed  in  the  appendix  is  an  end-user,  it 
must  rebut  the  RO's  finding  that  it  was  a 
reseller  and  esteblish  diat  it  was  an 
ultimate  consumer  of  Keystone  Na  2 
fuel  oil  or  kerosene,  during  the  alleged 
overcharge  period,  and  certify  that  it 
purchased  dis  volume  listed  in  the 
appendix  in  order  to  receive  ita 
mnyimiim  refund  amount 

m.  Gaoacal  Rtfund  AppUcadon 
Raquiivniento  for  the  Rslliiad  Piodnds 
Pool 

Pursuant  to  10  CFR  206.283,  we  will 
now  accept  ^pUcations  for  Refund 
from  individuals  and  firms  that 
purchased  controlled  refined  petroleum 
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prodBClB  mM  bjr  Kqrttaat  durtag  the 
IMriod  betwMB  Ai«Ml  19i  19ra  tkroaflh 
April  8. 1V«.  TImn  ie  ao  ipedfic 
•pplkatfoa  fern  iiet  Bait  be  oMd. 
HoiMvw.  dM  foUairiag  Informtiaa 
■hoold  be  feKbded  In  eU  Applications 

fbrRefnad: 

(1)  Tbe  aaae  ef  fte  Consent  Older 

film.  p»"««««»^  hdnstries.  be  die  case 
mmber  (lOr-OiaO)  end  tbe  eppUcant's 
name  shoald  be  prominently  displayed 
ondiefiistpags. 

(2)  TheaaBB.  title,  and  telephone 
number  of  a  person  who  may  be 
OTntaiT*ifd  fcr  additj^?****  taAMmatjon 
concening  dte  Apptaition. 

(3)  Tbe  aee(s)  of  die  Keystone  refined 
I»odact(s)  by  die  eppiicent.  Le^  reseller, 
end-user,  public  ntUUy  or  cooperative. 

(4)  If  die  epplicaat  ia  claiming  a 
refund  of  ttjOOO  or  lees,  it  skould 
provids  s  oertificedon  that  it  is  one  of 
the  sOagsdly  overcharged  entities  and 
diet  it  purchased  die  No.  2  fuel  oil  or 
kerosene  listed  in  the  appendix. 

(5)  If  the  applicant  purchased  from 
cme  of  die  Uiree  Diamond  subsidiaries,  it 
should  submit  infumation  that 
establishes  that  the  product  originated 
from  Keystone  during  the  refund  period. 
Sudi  an  apfdicant  mast  also  establish 
their  relative  share  of  die  subsidisry's 
total  sales  (tf  Keystone  No.  2  fuel  oU.  See 
Footnote  4  ebove. 

(6)  If  die  applicant  is  a  reseller  whose 
principal  pro-rata  share  exceeds  15,000, 
it  mast  indicate  whether  it  elects  to 
receive  s  prindpel  refund  of  SS,000 
voder  the  small  daims  presumption  of 
infury.  ff  it  does  not  dect  die 
fwesumption  of  Injury,  it  must  lubmit  a 
detailed  showing  that  it  was  bi)ured  by 
the  alleged  overcharges.  Such  a  showtaig 
should  include  mon^ly  sdiedules  of  die 
applicant's  purchases  of  Keystone's  No. 
2  fuel  ofl  or  kerosene  during  die  period 
from  August  19. 1973  through  April  B, 


1974.  Monddy  sdiedules  sbonU  be 
based  apon  actoaL  oouleuporaneeos 
businees  lecQfda.  See  section  BAl. 

(7)  A  sUtement  whedier  die  eppUcant 
or  a  related  firm  has  filed,  or  audiorized 
eny  tndMdaal  to  file  on  its  bdielt  eny 
odier  Ar^lication  ior  Refund  in  the 
Diamond  Industries,  Inc.  proceeding, 
end  if  so.  en  explanation  of  die 
drcumstanoes  surrounding  that  filing  or 
audiorixadon. 

(8)  A  statement  whedier  die  eppiicent 
was  in  any  way  affiliated  with  Diemond 
Industries,  Inc.  ff  so.  the  applicant 
should  e^qilaln  the  nature  of  the 
affiliation. 

(9)  A  statement  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  the  Keystone 
covered  products  at  any  time  during  or 
after  the  Consent  Order  period.  If  sa  die 
name  and  address  of  the  current  (or 
former]  owner  should  be  provided. 

(10)  A  statement  of  whether  die 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  been  terminated,  the  applicant 
should  describe  the  action  and  its 
current  status.  The  applicant  is  under  a 
continuing  obligation  to  keep  the  OHA 
informed  of  any  change  in  status  during 
the  pendency  of  the  ^plication  for 
Refund  See  10  CFR  205.9(d). 

(11)  The  following  signed  statement: 

I  swear  (or  affifm)  that  the  lafonnatiaa 
stttnoitted  is  true  and  accurate  to  the  best  of 
my  knowledge  and  befieL  I  understand  tfiat 
anyone  who  is  cuirvlcted  of  iHTivtdlng  false 
infofmatioa  to  die  fsderal  govemnent  nay 
be  sabfeet  to  a  flne.  a  Jail  sentence,  or  both, 
pursoaat  to  IS  USXi.  IflOL 

All  /^plicadons  for  Refund  must  be 
filed  in  (fapBcete  and  must  be  filed  no 
later  dian  July  31. 1991.  A  copy  of  eech 
Applicetion  will  be  evailaUe  for  poUic 
inspection  in  die  Public  Reference  Room 

APPENDIX 


of  the  OCBoe  of  Heerlnis  and  Appeals. 
Fonestal  Building,  Room  lE-284, 1000 
Tndspnndenrs  Avenue  SW.. 
Wad^iglon.  DC  Any  applicant  diet 
believea  diet  its  ApplieatioB  contains 
confidential  infomatioa  maat  so 
indicate  on  die  first  pege  of  the 
Application  and  must  sidunit  two 
ad^tional  copies  of  its  Application  from 
which  die  materiel  aOeged  to  be 
confidential  has  been  deleted,  together 
with  a  statement  specifying  why  die 
information  is  privileged  or  confidentid. 
An  Applications  should  be  sent  to: 
Diamond  Industries  Inc..  Refund 
Proceeding.  Case  No.  KEF-0130:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue  SW., 
Washington.  DC  20585. 

IV.  Dktributioa  of  the  Remain^  of  the 
Consait  Order  Funds  Attributable  to 
Keyttone'a  Sales  of  No.  2  Fuel  OU  and 
Kerosene 

In  the  event  that  money  remains  after 
all  refund  dahns  from  die  Diamond  fond 
have  been  analyzed,  those  funds  in  that 
account  will  be  discharged  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986.  (PODRA).  15 
U5.CA.  4501-4507  (West  Supp.  1990). 

It  is  therefore  ordered  That 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Diamond  Industries.  In& 
pursuant  to  the  Consent  Order  executed 
on  July  22. 1968,  mey  now  be  filed. 

(2)  Applications  for  Refund  from  the 
Diamond  Industries.  Inc.  Consent  Order 
funds  must  be  postmarked  no  leter  than 
July  31. 1991. 

DetMl:  July  2S.  188a 
Gaofge&Bnsnay, 
ZMrsetor,  Offtoe  ofHeorinft  ondAppeak. 
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Implenwnlellon  of  SpecW  Refund 


AQCMCV:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 

action:  Notice  of  in^ementation  <d 
specid  refund  procedures. 


r:  The  Office  of  Hearing  and 
Appeals  (CXiA)  of  the  Department  of 
Energy  (DC^  announces  the  prooedufes 
for  disbursement  ot  tU00.87d98,  phis 
accrued  interest,  in  alleged  crude  oU  end 
refined  petroleum  predact  violation 
amounts  obtained  by  the  DOE  under  the 
terms  of  e  coneent  order  entered  taito 
with  Fletcher  Oil  &  Refining  Compeny, 
Inc.  (Fletcher),  Case  Na  LEF-OOia  The 
OHA  has  determined  diat  one-half  of 
die  funds  ($008335.48)  wdl  be 
distributed  in  accordance  with  the 
DOE'S  Moxfified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  and  the  other  one-half 
of  the  funds  ($099JB3S4^  to  customers 
which  purchased  refined  petroleum 
products  frnm  Fletdier  during  the  period 
August  19. 1973  through  January  27. 
1981. 


161 
2316 


DATit  AND  AOOMiOCS:  Applications  for 
Refold  to  eitlMr  the  cnide  od  or  refined 
product  pod  must  be  filed  in  dapUcate, 
addressed  to  "Subpart  V  Grade  Od 
OverchaigB  Fteds"  or  Tletoher  Specid 
Refond  noceediag"  es  ^ppiopriste,  and 
seatio: 


Ine. 


Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue,  SW« 
Washington.  DC  20585. 

^qilications  to  the  cnidis  oil  pool 
must  be  postmeiiced  by  March  31, 109L 
Applications  to  the  refined  product  pod 
shoald  diqday  a  prominent  reference  to 
case  nnadier  "LEF-OOUT  and  be 
postmarked  by  July  31, 1991. 

TOR  RIRTHIR  INTORMA'nON  CONTACTt 

lliomas  O.  Mann,  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW„ 
Washington.  DC  20565  (202)  588-2091 

SUPnCMDITARV  mtomution:  la 
accordance  widi  10  CFR  205.282(b). 
notice  is  hereby  given  to  die  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Dedsion  and  Order  sets  forth  the 
procedures  that  the  DOE  has  formdated 
to  distribute  to  eligible  datanants 
11.999.878198,  pha  accrued  interest, 
obtained  bjf  die  DCX  under  the  terms  of 
a  consent  order  entered  into  with 
Fletcher  Od  ft  Refining  Coaqiany,  Inc. 
(Fletcher)  whidi  became  efisctive  on 
August  1. 1983.  The  funds  are  paid  by 
Fletcher  towards  the  setdement  of 
alleged  violations  of  die  DDEs 
Mandatory  Petooleum  Price  and 
Allocatien  Regulatiotts  during  die  period 
August  19. 1973  dirough  Jammry  27. 1981 
(the  cdnsent  order  period). 

The  OHA  will  divide  dte  Fletcher 
consent  order  fond  taito  two  eqad 
refund  pools  besed  en  alleged  erode  oU 
overchargBS  and  aUeged  refined 
patroleuB  produd  overcheifse. 


For  the  crade  ofl  refund  pod 
($un83S5.M),  the  OHA  hae  determined 
diat  diese  funds  wtt  be  dietribttted  In 
accowtonce  with  die  DOrs  Modified 
Statement  of  Hestitettoneiy  PoMcy  to 
Crude  Od  Ceses.  81 FR  27889  (August  4. 
1988)  (die  MSRP).  Under  die  M8RP, 
crude  oil  overcharge  monies  are  divided 
between  die  federal  government,  the 
states,  end  injured  purchasers  of  refined 
petroleum  products.  Refunds  to  the 
stetes  will  be  distributed  in  propertiott 
to  each  stete's  consumption  of 
petroleum  producte  during  die  price 
control  period.  Refunds  to  eligible 
purchasers  will  be  based  on  me  number 
of  gallons  ol  petroleum  products  which 
they  purchased  and  die  degree  to  adikh 
they  can  demonstnte  in)ury. 

With  respect  to  the  refined  produd 
refund  pod  ($1J98J3S.4B).  die  OHA  has 
determined  diet  it  wdl  distribute  th^ae 
funds  to  two  steges.  In  fte  fint  stage,  we 
will  aoo^  claims  from  identifiable 
purchasers  of  petroleum  producte  froni 
Fletdier  who  may  have  been  ii^ared  by 
die  alleged  overeheiges.  The  specific 
rcquiremento  which  an  appitoant  amst 
meet  ia  order  to  receive  a  rdand  are  set 
out  to  section  VI  ef  the  Deddon. 
Qaimante  who  BMOt  these  qiedfic 
requirensente  wdl  be  dig&le  to  receive 
refonds  based  on  the  nmdier  of  gsUone 
of  refined  pefereteum  preducte  which 
they  purrhasnd  ftem  Retcher. 

If  ny  funds  remato  to  dM  sefined 
proAicte  lefond  ped  efter  valid  deisM 
are  paid  to  dte  fint  atefs.  diey  wdl  be 
used  fsr  todired  reedtatton  to 
accordance  with  die  provieions  of  the 
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Petroleuin  Overcharge  Distribation  and 
Restitution  Act  of  1966  (PCNXIA).  15 
UA.C  4501-07. 

Applications  for  Refund  to  die  crude 
oil  pool  must  be  postmarked  by  March 
St  UOL  Any  claimant  which  has 
already  filed  a  subpart  V  crude  oil 
refund  application  need  not  file  another 
application,  as  the  prior  application  will 
be  deemed  to  be  filed  in  this  crude  oil 
refund  proceeding.  Purchasers  of 
regulated  petroleum  products  frmn 
Fletcher  during  the  period  August  19, 
1973  through  January  27, 1961.  may  file 
Applications  for  Refund  from  the  refined 
products  pool  Tlie  refined  product 
refund  applications  must  be  postmariced 
by  July  31, 1991.  Instructions  for  the 
completion  of  crude  oil  and  refined 
product  refund  applications  are  set  forth 
in  the  Decision  that  immediately  follows 
diis  notice.  Crude  oil  and  refined 
product  refund  claims  should  be  sent  to 
die  address  listed  at  Uie  beginning  of 
thiinotice. 

Unless  labelled  as  "confidential"  all 
submissions  must  be  made  available  for 
public  inspection  between  the  hours  of  1 
pan.  and  5  p Jn..  Monday  through  Friday, 
except  federal  hohdays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  room 
1&-234, 1000  Independence  Avenue. 
8W,  Washington.  DC  20585. 

Dated  loly  2S,  USa 
C<oci«  B.  Biemay. 
Dinctor,  Offkt  ofHearingt  andAppeab. 

Dedsioa  and  Older  of  the  Department  of 


Implementation  of  Special  Refimd 
ProoBdurea 

|uly2S,198a 

Name  of  Firm:  Fletcher  Oil  ft  Refining 

Company,  Inc 
Date  of  Fil^  Felvuary  8. 1900 
Case  Number  LEF-0010 

On  February  &  19ea  die  Economic 
Regulatory  Administration  (ERA]  of  the 
Department  of  Energy  (DOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
C^ce  of  Hearings  and  Appeals  (OHA), 
to  distribute  the  funds  which  Fletcher 
Oil  ft  Refining  Company,  Inc.  (Fletcher] 
remitted  to  the  DOE  pursuant  to  a  1963 
consent  order  between  the  DOE  and 
Fletdier.  Fletcher  has  remitted 
$1,387,918.52  pursuant  to  the  consent 
order,  to  which  1631,752.44  in  interest 
has  accrued  as  of  June  30, 199a  In 
accordance  with  the  procedural 
regulations  codified  at  10  CFR  part  206, 
si^part  V  (hereinafter  subpart  V),  the 
ERA  requests  diat  the  OHA  establish 
special  refimd  procedures  to  remedy  the 
effects  of  die  alleged  regulatory 


violations  resolved  by  die  Fletcher 
consent  order. 

LBackground 

Fletcher  operated  a  crude  oU  refinery, 
and  it  sold  a  range  of  refined  petroleum 
products  covered  by  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  (the  DOE  regulations], 
wUch  were  issued  under  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(EPAA],  15  U.S.C  751  et  seq.  Fletcher 
was  a  "refiner"  subject  to  the  price 
regulations  set  forth  at  10  CFR  part  212. 
Subpart  E.  between  1973  and  January  27, 
1961.  During  a  portion  of  this  period, 
Fletcher  was  also  subject  to  the 
Domestic  Crude  Oil  Allocation  Program 
(the  EntitiemenU  Program),  codified  at 
10  CFR  211.67. 

During  Uie  period  of  petroleum  price 
controls,  the  ERA  conducted  several 
audits  of  Fletcher's  operations  to 
determine  its  compliance  with  the  DOE 
regulations.  As  a  result  of  these  audits, 
the  ERA  issued  Notices  of  Probable 
Violation  (NOPVs)  alleging  that  Fletcher 
had  not  complied  with  the  refiner  price 
regulations  in  its  refined  product  sales 
and  the  Entitiements  Program  in  its 
crude  oil  refiney  operations. 

Fletcher  entered  into  a  consent  order 
with  the  DOE  resolving  issues  of  its 
alleged  violation  of  the  DOE  regulations 
between  August  19, 1973,  and  January 
27, 1961  (the  consent  order  period) 
which  became  effective  on  August  1, 
1963.  Without  admitting  any  violations 
of  diese  regulations,  Fletcher  remitted 
$1,367,918.52  to  die  DOE.  to  which 
$631,752.44  in  interest  has  accrued  as  of 
June  3a  199a  Therefore,  a  total  of 
$1,999,670.96  is  available  for 
disbursement  pursuant  to  the  consent 
order  between  die  DOE  and  Fletcher, 
lliese  funds  are  held  in  an  interest- 
bearing  escrow  account  at  the 
Department  of  the  Treasury  awaiting  a 
determination  of  their  proper 
disposition. 

n.  ImtedHctioa  md  Authority 

The  regulations  codified  in  Subpart  V 
establish  general  guidelines  which  the 
OHA  may  utilize  in  formulating  and 
implementing  a  distribution  plan  for 
funds  received  as  a  result  of  an 
enforcement  action.  A  more  detailed 
trea'iinent  of  Subpart  V  and  the 
authority  of  the  OHA  to  design  refund 
procedures  may  be  found  in  Office  of 
Enforcement  9  DOE  1 82.506  (1961)  and 
in  Office  of  Enforcement.  8  DOE  \  82.507 
(1961)  (Vickers). 

We  have  considered  die  ERA's 
petition  for  the  implementation  of  refund 
procedures  under  the  Subpart  V 
mechanism  with  respect  to  the  Fletcher 
consent  order  fund  and  have  determined 


that  such  refund  procedures  are 
appropriate.  The  present  Decision  and 
Order  esteblishes  die  OHA's  plans  to 
distribute  this  fund. 

DL  Piopoaad  Dedsian  and  Older 

On  April  25, 199a  die  DOE  issued  a 
Proposed  Decision  and  Order 
estebUshing  tentative  refund  procedures 
for  die  distribution  of  die  Fletcher 
consent  order  fund.  Although  this 
Proposed  Decision  and  Order  was 
published  in  die  Federal  Register  and  a 
30-day  period  was  provided  for  the 
submission  of  comments  regarding  our 
proposed  refund  plan,  no  interested 
parties  filed  comments  with  regard  to 
the  Proposed  Decision.  Therefore,  we 
will  adopt  die  refund  procedures  of  the 
Proposed  Decision  and  Order,  set  forth 
below,  in  final  form. 

IV.  Divisioo  of  die  Fletcher  Consent 
OrderFond 

The  1983  consent  order  between  the 
DOE  and  Fletcher  settled  issues  of 
Fletcher's  alleged  violation  of 
regulations  governing  the  Entitiements 
Program  and  the  sale  of  refined 
petroleum  products.  These  issues  were 
based  upon  a  1980  NOPV  alleging 
circumvention  of  the  Entitiements 
Program  in  a  crude  oil  processing 
agreement  and  a  Proposed  Remedial 
Order  drafted  in  1962,  following  anodier 
1960  NOPV,  alleging  diet  Fletcher  did 
not  properly  calculate  its  resulted 
product  selling  prices  under  the  refiner 
price  rule.  Since  our  review  of  the 
enforcement  record  indicates  diet  the 
alleged  violations  were  attributeble,  in 
approximately  equal  amounts,  to 
Fletcher's  crude  oil  and  refined  product 
operations,  we  believe  diat  it  is  most 
equiteble  to  direct  one-half  of  the 
Fletcher  consent  order  fund  ($099,835.46) 
into  a  crude  oil  refund  pool  and  one-half 
($999,835.48)  into  a  refined  product 
refund  pool 
V.  Crude  Oil  Refund  Procedures 

A.  Crude  Oil  Refund  Policy 

The  portion  of  die  Fletcher  consent 
order  monies  in  the  crude  oil  pool  will 
be  distributed  in  accordance  widi  die 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil 
Cases.  51  Fed.  Reg.  27809  (August  4, 
1966)  (die  MSRP).  The  MSRP  was  issued 
as  a  result  of  a  court-approved 
Settiement  Agreement  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  653  F.  Supp.  106 
(D.  Kan.).  6  Fed.  Energy  Guidelines 
1 90,500  (1966)  (die  Stripper  Well 
Settiement  Agreement).  The  MSRP 
establishes  that  40  percent  of  die  crude 
oU  overcharge  funds  will  be  refunded  to 


die  federal  fusuuui— t.  anether  40 
percent  ta  dhe  statea^  and  ly  to  10 
percent  may  be  fariHaHyiaaiw  rod  tar  the 
paymeat  of  dainu  \fy  ipjiad  partlas. 
The  MSRP  also  sped&ea  that  any 
monies  lenaiaing  after  all  valid  dalma 
by  kifured  poiGhuan  an  paid  be 
diebwiad  to  the  toilual  guvernment  and 
the  states  in  eqaal  aanmrts. 

The  OHA  haa  adUzed  the  M8KP  ia  afl 
subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order 
Implementing  die  MSRP.  51 FR  29689 
(August  20, 1960).  lids  Order  provided  a 
period  of  ddrty  days  for  Um  ffling  of 
commente  or  ob^ectioiia  to  our  proposed 
use  of  tin  MSRP  aa  the  poundwork  for 
evaluating  daiaia  to  cmde  oti  refimd 
proceedinfs.  Fi^owing  tUs  period.  tiM 
OHA  ieeaed  a  Notice  evaluating  die 
nnmerOoa  coouBents  uniich  it  received 
pursuant  to  the  Order  loyiementing  the 
MSRP.  llria  Notice  waa  imbUsfaed  at  52 
FR  11737  (^iril  la  1967)  (die  April  10 
Notice). 

The  April  10  Notice  contained 
guidance  materiala  to  assist  potential 
claimanto  widiing  to  file  refund 
applicationa  for  crude  oil  Bonies  under 
the  subpart  V  regalatioas  Generally,  all 
daimanto  would  be  required  to  (1) 
document  their  purchase  volumes  of 
petroleum  products  during  the  August 
19, 1973  diron^  January  27, 1961  crude 
oil  price  control  period,  and  (2)  prove 
that  they  wen  injured  by  the  alleged 
crude  oil  ovarchuges.  We  also  qiedfied 
that  end-users  of  petroleum  products 
whose  buatnassas  are  unrelated  to  the 

Eetroleum  todustry  will  be  presumed  to 
ave  been  injwed  by  the  aOeged  crude 
oil  overchaigea  and  need  not  submit  any 
additional  proof  of  injury  beyond 
documentatkm  of  their  purchase 
volumes.  See  City  of  Columbus,  Georgia, 
16  DOE  1 85,560  (1967).  Additionally,  we 
stated  that  crude  ofl  refunds  would  be 
calculated  on  the  baais  itf  a  per  gallon 
(or  "volumetric'^  refund  amount  rMdti 
is  obtained  by  dividing  the  crude  oil 
refund  pool  by  the  total  coasumptian  of 
petroleum  products  in  the  United  States 
during  the  crude  oO  price  control  period. 
The  OHA  has.adopted  the  refund 
procedures  outlined  in  the  April  10 
Notice  in  numerous  cases.  See,  e.g., 
SheO  OU  Co.  17  DOE1 85,204  (1968) 
(ShelQ:  Mountain  Fuel  Supply  Co..  14 
DC»  1 85,475  (1966)  (Moont^n  Fuel). 

B.  Refund  Claims 

We  will  adopt  die  DOE'S  standard 
procedurea  to  ifistribute  the  crude  oil 
portion  of  the  Fletdier  conaent  order 
fund.  As  mentioned  abovBr  $090,838.48 
and  any  interest  accreing  en  Biis 
amount  between  July  1.  isga  and  die 
date  of  ite  AsbursaBent  is  the  amouirt 
covered  by  the  crude  oil  portion  of  this 
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Dedsioa.  Wtohavo 
reserve  tawaty  peneat 
($190.9gy4«»aad  aoouad  hitowet,far 
direct  sefuads  to  daimuts  1b  oedv  to 
ensuM  flut  soBldeBliBadi  wfll  be 
available  for  faalused  perties.  This 
reserve  figareoMy  latar  ha  radnoad  if 
dreoiBstancae  wanaat 

The  OHA  ^urill  evriuate  crude  od 
refund  dates  to  a  naaner  similar  to  that 
used  in  Subpart  V  preceedhigs  to 
evdnate  dains  baised  on  aBeged  refined 
product  overdtarges.  See  Mbwrtain  Pud 
at  88,860.  Under  these  procedures, 
dalmants  win  be  required  to  docntneRt 
their  purchase  vohanes  of  petroleam 
producte  soad  prove  diat  diey  were 
injured  as  a  resdt  of  die  alleged 
violations. 

We  will  adopt  a  presumption  diat  die 
crude  ofl  overdiaiges  were  absoitiedL 
rather  dian  passed  tn.  by  appllcanto 
whidi  were  (1)  end-users  of  petroleum 
products,  (2)  unrelated  to  die  petroleam 
industry,  and  (3)  not  subject  to  die 
regulations  promulgated  under  die 
EPAA  In  order  to  receive  a  refund,  end- 
user  daimanto  need  not  aidanit  any 
evidence  of  injury  beyond 
documentation  of  their  purchase 
volumes.  SheU  at  88.406. 

Petroleum  retailer,  reseOer.  and 
refiner  appllcanto  must  sidu&it  detailed 
evidence  of  injury,  and  they  may  not 
refy  upon  the  injury  presuapttons 
utilized  in  some  refined  product  refund 
cases.  Shell  at  86,406.  These  sfiplicanto 
may,  however,  use  econometric 
evidence  of  the  type  found  in  the  OHA 
Report  OB  Striper  WeU  Overchargea,  6 
Fed.  Energy  Guidelines  1 9a507  (1965). 
See  also  Petroleum  Overcharge 
Distribution  and  Restitation  Act  Section 
3003(bX2).  15  US.C  450e(bM^.  if  a 
daimant  baa  executed  and  std>mitted  a 
valid  waivw  pursuant  to  one  <rf  the 
escrows  esteUished  by  die  SMpper 
Well  Settiement  Agreenuit  it  haa 
waived  ita  ri^te  to  file  an  application 
for  Subpart  V  crude  oil  refund  monies. 
See  Mid-America  Dairymen  v. 
Herrin^n.  678  F.2d  1448  (Temp.  Emer. 
Ct  App.).  3  Fed.  Energy  Gniddines 
1 26,617  (1960);  In  Re:  Department  of 
Enei:gy  Strapper  WeU  Exemption 
Utigatioa,  707  F.  Siqip.  1287  (D.  Kan.).  S 
Fed.  Energy  Cuiddinea  \  26.013  (1967). 

Refunds  to  eligible  daimanto  that 
purchased  refined  petrdeum  products 
urill  be  calcdated  on  the  haaia  of  a 
vohnnetiic  amount  obtainwd  by  dividing 
the  crude  oti  lefond  montoe  involved  in 
dtis  detenniaadon  ($90ttn548)  by  dto 
total  U&  cunaumptioB  of  petiuleua 
producto  during  the  price  ooatiol  period 
(2.02aoe7.S38jOOO  gallflna).  Moontato 
Fud  at  8840804.  The  cakuhdon  resuhs 
in  a  vohaaetilc  tefud  aaouat  of 
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As  has  been  stoted  te  prior  DedsieaB, 
a  cmde  ofl  refuBd  appDcant  win  only  be 
required  to  submit  one  appuiaduu  far 
ito  shve  of  afl  avaflable  crude  ofl 
overclnrge  funds.  See,  «^,  A  Tarrteone, 
Ina.  IS  DOE  1 8S485  (SSr).  A  party  diat 
has  already  fubndtted  a  cfaim  to  any 
other  crude  oil  refund  ftooeedbig 
bnplemented  by  the  DOB  need  not  file 
another  claim.  Tie  prior  af^Dcadon  wfD 
be  deemed  to  be  Bled  to  lA  crude  ofl 
refund  ;»oceedings  finalized  to  date. 

The  deadhne  for  datou  to  the  first 
pool  of  crude  oil  overcharge  funds  was 
June  3a  1968.  and  diis  pod  ooatainad 
funds  GOiveredl^  deterauaatioBS  up  to 
and  todudii«  ShaU.  A  aacoad  pool  of 
crude  oU  ovardmrge  faada,  obtatoed 
pnrsutfit  to  dw  detenntoattoas 
beaming  widi  Worid  OU  Cc  17  DOB 
1 85.568.  avdlr/mi  17  DOB  1 85.000 
(1968)  and  endtog  witii  Texaoo  Inc.  10 
DOE  1 86.aoa  Aod^^iKi  19  DOB  1 8B.230 
(190^.  waa  estabHdied  widi  an 
application  deedMna  of  October  31. 1980. 
The  sfiplicationdBadliBe  for  die  toird 
crude  oA  overchacga  pool  covetiBg  um 
preaairt  determtoatia^to  Mardi  31. 1901. 
See  Bi-Petro,  Inc  20  OOCI  854)71 
(1990);  Qbro  Sales  Corp.,  Inc  $8  DOB 
1 864136  (1990).  The  vofannetrk  refnd 
amount  frooB  the  third  pod  of  audi  oil 
funds  wUl  rise  as  adifitiond  crude  oA 
ovcrdiarge  monies  beooase  avaddde. 
Appllcanto  may  be  reqdred  to  submit 
additiond  informatian  to  support  tfaak 
refund  ddms  for  future  aaounto.  Nottce 
of  any  audi  additiond  amounto  will  be 
pubbahed  to  die  radatd  Itogiatar. 

C  Crude  Oil  Applicatimt  RequiremenU 

To  apply  for  a  crude  ofl  refand,  a 
daimant  should  snbmft  an  AppBcation 
for  Refand  conidning  all  of  die 
foUowing  information: 

(1)  Identifying  information  hidoding 
the  claimanf  s  name,  address,  sodd 
security  number  or  employer 
identification  number,  an  indication 
whether  dw  clabaaBt  is  a  oorpbratiOB. 
the  name,  tide,  and  telephone  nundwr  of 
a  person  to  contact  for  any  additiond 
informattoo,  and  the  name  and  address 
of  die  parson  who  should  sedava  any 
refund  check; 
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(2)  A  brief  description  of  the 
dalnanf  s  busiiiess  and  die  manner  In 
which  it  used  the  petroleum  prodacts 
listed  on  its  application.  If  die  applicant 
operatKl  under  more  than  (me  name  or 
onder  a  different  name  dxiring  the  price 
CLdtrol  period,  the  applicant  should 
specify  tlMse  names; 

(3)  u  the  applicant's  firm  is  owned  by 
anodier  company,  or  owns  other 
companies,  a  list  of  those  companies' 
names,  addresses,  and  descriptions  of 
their  relationship  to  the  applicant's  firm: 

(4)  A  statement  identi^ing  the 
petroleum  products  which  the  applicant 
purchased  during  the  period  August  19, 
1973  tfirou^  January  27, 1961,  an  annual 
schedule  displaying  the  number  of 
gallons  of  each  petroleum  product 
purchased  d\ihng  this  refund  period,  and 
the  total  number  of  gallons  of  all 
petroleum  products  claimed  on  the 
refund  appHcation: 

(5)  An  explanation  as  to  how  the 
applicant  obtained  the  above  mentioned 
purchase  volumes,  and,  if  estimates 
were  used,  a  description  of  its  method  of 
estimation: 

(6)  A  statement  that  neither  the 
claimant  its  parent  firm,  affiliates, 
subsidiaries,  successors,  nor  assigns  has 
waived  any  right  it  may  have  to  receive 
a  crude  oil  refund  (e^g^  by  having 
executed  and  submitted  a  valid  waiver 
accompanying  a  claim  to  any  of  the 
escrow  accounts  established  pursuant  to 
die  Stripper  Well  Settlement 
Agreement); 

(7)  If  the  applicant  is  not  an  epd-user, 
was  covered  by  die  DOE  price 
regulations,  or  is  related  to  the 
petrolemn  industry,  a  showing  that  the 
applicant  was  in}ured  by  the  alleged 
crude  oil  overcharges; 

(8)  If  die  applicant  is  a  regulated 
utdity  or  a  cooperative,  certifications 
diet  it  will  pass  on  the  entirety  of  any 
refund  received  to  its  customers,  will 
notify  its  state  utility  commission,  other 
regulatory  agency,  or  membership  body 
td  the  receipt  of  any  refund,  and  a  bri^ 
description  as  to  how  the  refund  will  be 
passed  along: 

(9)  The  statement  listed  below  signed 
by  the  individual  applicant  or  a 
responsible  official  of  the  company  filing 
the  refund  application: 

I  twMr  (or  sCBrd)  that  ths  infofmatiao 
ronfinsd  in  tUs  appUcatlaa  and  its 
attacfanwnts  is  tma  and  oomct  to  ths  best  of 
sqr  knowisdfs  and  baUat  I  mdentaod  that 
anyoos  who  is  coovlctsd  of  providiag  falM 
infamatioB  to  ths  federal  govsmment  may 
be  rabiact  lo  s  Bus,  a  )ail  ■enfncs.  or  both, 
puraoant  to  18  U5.C  1001. 1  vndeistand  that 
dw  InfanDatiaa  contahied  in  tUs  application 
Is  tabiact  to  pabhc  diadoaora.  I  have 
andoaed  a  dnpUcata  of  this  antira  appitcatioQ 
wirichwlDba  placed  la  the  OHAPabhc 
Rafaianoa  F 


All  applications  should  be  either 
typed  or  printed  and  clearly  labeled 
"/plication  for  Crude  Oil  Refund." 
Eadi  applicant  must  submit  an  original 
and  one  copy  of  the  application.  If  the 
applicant  believes  that  any  of  the 
i^ormation  in  its  application  is 
confidential  and  does  not  wish  tat  this 
taiformadon  to  be  publicly  disclosed,  it 
must  submit  an  original  application, 
clearly  designated  "confidential" 
containing  the  confidential  information, 
and  two  copies  of  the  application  with 
the  confidential  information  deleted.  All 
refund  applications  should  be  sent  to: 
Subpart  V  Crude  Oil  Overcharge 
Refunds,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 

Even  though  an  applicant  is  not 
required  to  use  any  specific  form  for  its 
crude  oU  refund  application,  a  siiggested 
form  has  been  prepared  by  the  OHA 
and  may  be  obtained  by  sending  a 
written  request  to  the  address  listed 
above. 

D.  Payments  to  the  Federal  Government 
and  the  States 

Using  die  procedures  of  die  MSRP,  80 
percent  of  the  alleged  crude  oil 
overcharge  amounts  covered  by  this 
Decision  ($799,686.38),  and  accrued 
interest  will  be  disbursed,  in  equal 
shares,  to  the  Federal  Government  and 
the  States  for  indirect  restitution.  The 
refunds  disbursed  to  the  States  will  be 
in  proportion  to  each  State's 
consumption  of  petroleum  products 
during  the  price  control  period.  The 
specific  ratio  or  share  of  the  funds 
which  each  State  will  receive  is 
contained  in  Exhibit  H  of  the  Stripper 
Well  Setdement  Agreement  6  Fed. 
Energy  Guidelines  f  90.  500  at  90,687. 
These  funds  will  controlled  by  the  same 
guidelines  and  reporting  requirements  as 
all  other  crude  oil  monies  received  by 
the  States  under  the  Setdement 
Agreement 

VL  Refined  Product  Refund  Procedures 

We  wUl  implement  a  two-stage  refund 
procedure  for  the  refined  product 
portion  of  the  Fletcher  consent  order 
fund  (1999,835.48),  and  accrued  interest 
Purchasers  of  refined  petroleum 
products  from  Fletcher  during  die 
consent  order  period  may  file 
Applications  for  Refund  in  the  initial 
stage,  and  any  monies  remaining  after 
die  payment  of  all  valid  first-stage 
claims  will  be  dispersed  to  the  State 
governments  for  indirect  restitution.  Our 
experience  widi  subpart  V  refund 
proceedings  indicates  that  potential 
claimants  wUl  consist  of  (1)  end-users. 
(2)  regulated  entities,  sudi  as  public 


utilities  and  cooperatives,  and  (3) 
retailers,  resellers,  and  refiners  Of 
petroleum  products  (hereinafter 
collectively  referred  to  as  "reseUers"). 
The  submission  of  a  refund  application 
for  a  share  of  the  Fletcher  crude  oil  pool 
will  not  be  considered  as  a  request  for  a 
refund  from  die  Fletcher  refined  product 
pool;  hence,  a  separate  refined  product 
application  must  be  submitted. 


A.  Claims  Baaed  on  Alleged 
Overcharges 

In  order  to  receive  a  refund,  eadi 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  refined 
petroleum  product  purchases  from 
Fletcher  during  the  August  19, 1973 
through  January  27, 1961  consent  order 
period.  If  the  peutileum  products  were 
not  purchased  direcUy  from  Fletcher,  the 
claimant  must  estabUsh  that  they 
originated  from  Fletcher.  Unless  a 
reseller  claimant  elects  to  utilize  the 
injury  presumptions  described  below,  it 
will  be  required  to  submit  a  detailed 
showing  that  it  was  injured  by  Fletcher's 
alleged  overcharges.  The  two  distinct 
elements  generally  required  in  such  an 
injury  showing  are  (1)  the  existence  of 
"banlis"  of  unrecovered  increased 
product  costs  by  a  reseller  claimant  in 
excess  of  the  refund  sought  and  (2) 
evidence  that  market  conditions 
prevented  the  reseller  claimant  from 
raising  its  prices  to  pass  dvough  costs  of 
the  alleged  overcharges.* See  Vickers 
Energy  Corp./Hutchen8  Oil  Co..  Inc.,  11 
DOE  1 85,070  at  8ai05  (1983).  The 
second  element  of  Uie  injury  showing 
could  be  a  demonstration  that  the 
company  suffered  a  competitive 
disadvantage  as  a  result  of  its  purchases 
from  Fletcher.  See  National  Helium 
Corporation/Atlantic  Richfield 
Company.  11  DOE  f  85.257  (1984). 
affirmed  sub  nom.  Atlantic  Richfield 
Company  v.  DOE.  618  F.  Supp.  1199  (D. 
Del.  1985). 

1.  Use  of  Presumptions 

The  use  of  certain  presumptions 
permits  claimants  to  participate  in 
refund  proceedings  without  incurring 


•CUiinaiitt  which  ha  vt  prcriouily  kUmI  upon 
th«ir  banked  ooatt'to  obuia  rtfunds  In  othw  rtfnnd 
procMdinsi  ihouU  dadnd  thoM  nfundt  from  any 
coat  banka  Mbnittad  in  &ia  refund  pcocaading.  Sts 
Hu$kyaJCa/MttroOHPit)ducta,lac..itD(X 
1 86M0  at  asjTS  (19S7).  AdditioaaDy.  a  daimant 
aitampai^  to  ahow  ioliBy  auy  not  noaiva  a  ralond 
for  any  month  in  which  tt  haa  a  nasattra 
accunabtad  ooat  bank  (far  tha  patroiaom  pradnct) 
or  far  any  prior  aoBth.  Sat  Stondbrrf  Oi/ Gt 
(lndiaaaJ/SuduitaaPHpamCa$Cof^,rSD(X 
1 SSMO  at  MMIdSM).  If  a  clahnant  no  )one«  haa 
(Mwda  of  ila  bankad  ooota.  tha  OHA  Bay  aao  its 
dlacNUoa  to  pannittho  clainMnt  to  approadmata 
Iboaa  ooat  baito  fito  Cu(r  Of/ Coipi/StaRfr  Oi/ Gow 
UDOE18S.187(lSn). 


burdensome  expenses,  and  aids  In  the 
efficient  evaluatioo  of  refond  dahns. 
See,  e.g.,  Texaco  Inc.  20  DOB  185.147 
(1900).  The  use  of  presumptions  in 
refund  cases  is  spedflcally  audiorized 
by  die  pertinent  Snlqiart  V  regulations 
at  10  CFR  205.282(e).  Accordingly,  we 
adopt  the  {resumptions  describeid 
below. 

a.  Calculation  of  Refunds.  We  will 
adopt  a  presunqition  that  the  alleged 
overcharges  were  dispersed  equally  In 
all  of  Fletcher's  sales  of  regulated 
(covered)  refined  petroleum  products 
during  the  consent  order  period  and. 
thereby,  refunds  will  be  made  on  a  per 
gallon,  or  "volumetric."  basis.*  In  die 
absence  of  other  information,  a 
volumetric  refund  is  appropriate 
because  the  petroleum  price  regulations 
generally  required  a  regulated  company 
to  account  for  increased  costs  on  a 
company-wide  basis  in  establishing  its 
prices. 

Under  this  volumetric  method,  a 
claimant's  "allocable  share"  of  die 
refined  product  portion  of  the  consent 
order  fimd  is  equal  to  the  number  of 
gallons  of  covered  petroleum  products 
which  it  purchased  from  Fletdier  durtog 
the  consent  order  (refund)  period 
multiplied  by  the  per  gallon  (volumetric) 
refund  amount*  In  the  present  refund 
proceeding,  we  have  computed  the  per 
gallon  refimd  amount  to  be  $0.000677.* 
Using  this  volumetric  amount  a 
claimant  would  be  eligible  for  a  refund 
of  $877  per  one  million  gallons 
purchased.  In  addition  to  the  principal 


•  If  an  individual  claimant  bdievaa  that  it  i 
infured  by  more  than  iti  votnmetric  ihaia.  It  may 
alact  to  foiMo  &lt  preaumptian  and  fila  a  reland 
application  baaad  npon  a  claim  that  It  anfiicrad  a 
diaptoportionata  ahaia  of  Fletchar'a  aUesad 
ovardiaisea.  Set,  a#.  Mobil  Oil  Corp./MaitBa 
Corpa  Exchanga  Sanrioa,  17  00B1SSJ14  (ISSS). 
Such  a  daim  will  only  ba  yantad  if  tha  daimant 
makaa  a  panoatiTa  ahowint  that  tt  waa 
"owchafsad^  vy  a  apadflc  amoiint,  and  n 
abaorbad  tfaoaa  ovarouusaa.  Saa  Panhandk  Eaatam 
PlpaUna  Ca/Waatam  Miolanm  Co,  IS  DOE 
186,706  (isas).  To  tha  dapaa  that  a  claimant  makaa 
this  ahowins.  tt  will  laeaiva  an  abowMrohimetric 
rafnnd. 

*  Hm  patroleum  prodncta  aold  by  Flatdtar  which 
wan  Mbiact  to  tha  patraleam  price  ragulatiaaa  and 
their  raapectiva  daoontrol  datea  an  aa  foIlowK 
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refund,  a  claimant  whose  applicadon  is 
granted  to  this  refund  prooeeding  will 
receive  a  |ffo  rata  share  of  die  Interest 
that  has  accrued  on  the  Fletdier  refined 
product  pool  since  its  deposit  in  the 
appropriate  escrow  acootmt* 

We  also  propose  to  adopt  various 
presumptions  concerning  a  claimant's 
injury,  n^ch  are  listed  below. 

b.  End-Users.  In  accordance  with  prior 
subpart  V  refund  proceedings,  we  will 
adopt  the  prestimptira  that  end-users  of 
Fletcher  petroleum  products,  whose 
businesses  are  unrelated  to  the 
petroleum  industry,  were  bijured  by 
Fletcher's  alleged  overcharges.  See,  e.g., 
Texas  OU  and  Gas  Corp^  12  DOE 
185,060  at  88.209  (1984)  (TOGCO). 
Unlike  the  regulated  companies  in  the 
petroleum  industry,  end-users  generally 
were  not  subject  to  the  petrolemn  price 
regulations  during  the  refund  period, 
and  they  were  not  required  to  keep 
records  Justifying  selling  price  increases 
by  reference  to  petroleum  cost 
increases.  Therefore,  evaluation  of  the 
impact  of  the  alleged  overcharges  on  the 
prices  of  the  end-users'  goods  and 
services  would  be  beyond  the  scope  of 
this  refund  proceeding.  See  TOGCO  at 
88.209.  Accordingly,  we  propose  that 
end-users  will  onJy  be  required  to 
establish  their  purchase  volumes  of 
covered  Fletcher  petroleum  products 
during  the  refund  period  to  make  a 
showing  suffident  to  receive  refunds. 

c.  Regulated  Bodies  and 
Cooperatives. — ^A  daimant  whose  prices 
for  goods  and  services  are  regulated  by 
a  govenmental  body  (e.g..  public 
utilities),  or  an  agricultural  cooperative, 
need  oidy  submit  documentation  of  its 
purchases,  or  those  of  its  members  in 
the  case  of  a  cooperative,  in  order  to 
receive  a  full  volumetric  refund. 
However,  a  regulated  company  or  a 
cooperative  will  be  required  to  certifiy 
that  it  will  (1)  pass  any  refund  received 
through  to  its  customers  or  member- 
customers.  (2)  explain  the  manner  in 
which  it  plains  to  provide  this  restitution 
to  its  customers  or  members,  and  (3) 
notify  the  appropriate  regulatory  or 
membership  body  of  the  receipt  of  a 
refund.  See  Exxon  at  89.15a  lliese 
requirements  are  based  upon  the 
presumption  that  a  regulated  firm  or 
cooperative  would  have  routinely 
passed  any  overcharges  through  to  its 


■  We  obtained  die  per  gallon  nfund  figun  t>y 
divldlnf  dw  nflnad  product  portion  of  the  Fletcher 
oonaent  order  fund  (SBSS.»a5.46)  by  the  approximate 
volume  of  refinad  petroleum  producti  oold  by 
Fletcher  betwoen  the  twiglnning  of  the  refund  period 
(Aosnet  la  1973)  and  the  detea  of  daoontrol  for  dte 
nlevent  producta  (1,199.827413  gallon*). 


*  Aa  in  prior  caaea,  we  propoee  to  eatabllah  a 
minimum  principal  lofund  amount  of  $15.  In  thia 
determination,  any  potentia]  daimant  purchaaing 
leaa  than  17,104  galkma  of  petroleum  producta  from 
Fletcher  would  have  an  allocable  ahan  of  laea  than 
SIS.  We  have  found  that  the  coat  of  prooeaaing 
daima  In  wUch  refunda  of  leaa  than  Sis  an  aooght 
outwaigha  the  reatitntionary  baneflta  la  dioea 
inatancaa.  See  Bxxon  Corp.  17  008 1 6SJ80  at 
aO,UO  (1968)  (Exxon). 


purchasers  and.  diersfiors,  should  pass 
any  refunds  resulthig  fr«a  dieallafBd 
overdiargss  to  Its  cutomers  and 
metabercustoaiers.  respectively. 
Accordingly,  these  firms  wlU  not  bt 
required  to  make  a  detailed 
demonstration  of  hijuiy  to  receive  • 
refund.* 


d.  Retailers,  Resellers,  and  Refiner 
L  Small  Claims  Presumption.  We  will 
adopt  a  "small  claims"  presumption  that 
a  retailer,  reseller,  or  refiner  claimant 
uddch  resold  Fletcher  petroleum 
products  and  possesses  an  allocable 
share  of  the  refined  produd  pool  of 
$5,000  or  less,  exdusive  of  Interest  was 
injured  by  the  alleged  overcharges. 
Under  the  small  claims  injury 
presumption,  such  a  daimant  will  not  be 
required  to  submit  evidence  of  injury 
beyond  documentation  of  its  purchase 
volume  of  covered  Fletcher  petroleum 
products.  See  TOGCO  at  88.21a  This 
presumption  is  based  on  the  fact  that  the 
considerable  expense  which  may  be 
involved  in  a  detailed  injury  showing 
may  exceed  the  potential  refund  for 
many  of  the  smaller  daimants. 
Therefore,  the  absence  of  simplified 
refund  procedures  for  small  claims  could 
deprive  injiired  parties  of  their 
possibility  of  obtaining  refunds. 
Furthermore,  the  use  of  the  small  claims 
bijuiy  presumption  is  desirable  because 
it  expedites  the  OHA's  evaluation  of  die 
large  number  of  routine  refund  claims 
expected.* 

it  Mid-Level  Claims  Presumption.'— 
Additionally,  a  retailer,  reseller,  or 
refiner  daimant  whose  allocable  share 
of  the  Fletcher  refined  produd  pool 
exceeds  $5,00a  exdusive  of  interest 
may  eled  to  receive  either  $5,000  or  40 
percent  of  its  allocable  share,  whichever 
is  greater,  up  to  $50,000.  also  exdusive 
of  interest*  The  use  of  this  presumption 


*  A  coopentivo'i  purchaaa*  of  Fletcher  petroleum 
producta  which  wen  aubeequendy  raaold  to  non- 
memben  wiU  be  troatad  in  a  manner  oooatatent 
with  ponhaaaa  made  by  other  raaellera.  See  Total 
Mroleum.  Inc./Farman  Mrolanm  Cooparatlva, 
Inc  19  DOB  1  SS,21B  (1989). 

*  In  order  to  ba  considered  under  the  small  claims 
tn)ory  presumption,  a  ntailar,  raeeller,  or  refiner 
applicant  ninat  havs  purchaaad  lees  than  >,70L28S 
gaUoas  of  Flatdiar  petroleum  prodacta  daring  tha 
refund  perioA 

*  Under  die  mid-level  tai|«y  praaumpBon.  ■ 
daimant  which  purchased  between  S.701.2SS 
gallons  and  14,253,138  gallons  of  Fletcher  patroiena 
products  would  be  diglble  to  noeive  a  prindpd 
(exduaive  of  intaraat)  nfund  of  SSAXX  A  claimant 
purchaaing  between  14^63,139  galloaa  and 
142331J7S  gallona  of  petroleum  products  would  be 
eligible  for  a  principal  refund  equal  to  40  percent  ol 
its  aUocable  share,  and  an  applicant  widi  a 
pufdmsavohane  In  exoesa  of  142,531475  galloaa 
would  be  eligible  for  a  principal  nfund  of  ISOAia 
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reflects  ear  belief  that  tbs  mid-levd 
cUimanti  mn  likely  to  have 
experienced  sceae  injury  aa  a  reeolt  of 
Fletcher's  aBefed  oirerchaiye.  See 
Total  Petreleen.  ID&.  17  DOB  1 8S342  at 
aiMKO  (1988).  b  SOBM  pri<v  refund 
proceedings,  we  have  determined 
prodoct-specfflc  levels  of  injury  through 
detailed  evaluations.  See.  eg^  Getty  &i 
Co.  15  DOB1 864184  (1888).  However,  to 
Golf  Oa  Corp.,  le  DOB  1 85.361  at  88J37 
(1987)  (GaM)»  we  detersBined  diet  tt  was 
better  to  edopt  e  sfaigle  presnmptive 
level  of  iniory  for  all  Brid4evel  dairaants 
(rf  40  percent  for  afl  cowrjd  petroleom 
products  vdiiGh  tfiey  percheeed. 

We  believe  thet  die  mediod  used  In 
the  Gulf  detesaitoation  is  so«md  and. 
accordingly,  we  will  utilise,  to  the 
preeent  leftnd  proceeding,  e  40  percent 
presomtive  levd  of  tofoiy  for  ell  mid- 
level  claimants  to  afl  of  their  covered 
purdiases.  A  dafanant  seeking  a  r^ond 
under  the  mid-level  to)iiry  presomption 
will  only  be  reqoired  to  eetebUsh  its 
purchase  votone  of  covered  Fletcher 
petroleesB  products  to  be  eligible  for  e 
refund  of  55,000  or  40  percent  of  its 
allorable  share,  whichever  is  greeter,  ^> 
togSOAlOi** 

tiL  ^o<  AircAosens.— We  will  edopt  e 
rebuttable  presoBption  diet  e  retailer, 
reseller,  or  refiner  claimant  which  only 
made  ^ot  porchases  from  Fletcher  did 
not  sustato  to|ary  as  a  resalt  of  those 
purdiases.  As  we  have  stated  to  prior 
Dedsioos.  spot  piirdiasers  generally 
had  considerable  (Bscretion  to  die 
timing  and  location  of  their  purchases 
and.  therefore,  woold  not  hove  made  uie 
purdiases  at  increased  prices  unless 
they  were  eUe  to  pees  tfaroogh  the  fuD  . 
emount  of  their  sepjAer's  selHng  price  to 
their  downstreem  caetomers.  See.  egn 
Vickers  st  86.308-87.  Accordingly,  e  tpot 
perdiaasr  applicant  srast  sebmit 
spedflc  end  detelled  evidence  to  rebut 
the  spot  porchsser  presumption  of  noO' 
tofury  and  to  establish  the  degree  to 
which  it  wes  to|ared  to  its  spot 
purchsaes  from  Fletcher.** 
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RAJJooatiaaCtaiam 

We  may  eiso  receive  dahns  based 
upon  Fletofaer's  elleged  feitore  to  supply 
petroteoffl  prodocts  thet  it  wes  oUigsted 
to  supply  under  die  DOB  eDocetion 
regulations.  10  CFR  port  211.  Any  sudi 
applicatioes  wifl  be  evelnated  widi 
reference  to  die  standards  eetablished  to 
Subpart  V  toqdementation  ceees  sudi  as 
OCBce  of  Special  Counari,  10  D(»  1 
854M6  at  88.220  (1982).  and  to  specific 
refund  cases  such  es  Mobil  Oil  Corp./ 
Aromelene  Od  Co.  20  DOB  1 85JS5 
(1990):  MobU  Ofl  Cotp./IleynoldB 
todustriee,  Inc  17  DOB  1 86,808  (1988). 
These  standards  generaDy  reqoire  en 
allocation  claimant  to  demonstrato  (1) 
the  existence  (rfe  suppUer/parcheser 
relationship  with  the  consent  order  firm. 
(2)  die  likelihood  diet  the  consent  order 
firm  vtolated  die  DOB  ellocetion 
regulations  by  not  supplying  the 
daimant  with  petroleum  products  as 
required  by  10  CFR  part  206.  (3)  a 
contemporaneous  complotot  to  the  DOE, 
or  other  evidence  that  the  cleiment 
contemporaneously  sought  redress,  with 
respect  to  the  elleged  allocation 
violation,  and  (4)  the  occurrence  and 
degree  of  mjury  diat  it  sustained  ee  a 
result  of  dxis  alleged  violatiai. 

In  evaluating  whether  allocation 
claims  meet  diese  standards,  we  wiU 
consider  various  factors.  For  exan^>le, 
we  will  sedi  to  obtato  aS  mudi 
infonnation  as  possible  concerning  dw 
DOE'S  treatment  of  any 
contemporaneous  conpletots  made  by 
the  claimant  We  wUl  also  look  at  any 
defenses  to  the  alleged  allocation 
violatian  by  Fletcher.  See  Meratfaon 
Petroleum  Ca/Reseerdi  Fuels,  Inc  10 
DOBf  86.576  (1980).  action  for  review 
pendii«.  No.  CA3-80-2983G  (N JD.  Tex. 
filed  November  22. 1980).  to  evaluating  o 
claimant's  tofnry  from  an  alleged 
allocatiai  violation,  we  wiU  consider 
the  effect  of  the  elleged  violation  on  its 
entire  business  operation,  with 
particular  attentian  to  the  volume  of 
petroleum  products  which  it  received 
from  suppliers  other  than  Fletcher,  to 
determtotog  die  amount  of  any 
allocation  refand,  we  will  utilize  any 
available  infonnation  regarding  the 
portion  of  the  Fletdier  consent  order 
fund  dut  the  DOB.  end  its  predecessors, 
generally  attributed  to  elleged  ellocetion 
violations  and  to  die  spedflc  allocation 
violation  alleged  by  the  claimant 
Ftoally,  since  the  Hetcher  consent  mder 
is  the  reeuh  of  e  negotieted  settlement  of 
the  issues  identified  to  the  entorcement 
proceedings  against  Fletdier  end  the 
amount  of  the  consent  order  is  less  than 
Fletoher's  potential  liabUity  to  tooae 
proceedings,  we  wiD  prorate  allocation 
reftmds  which  would  otherwise  be 


dispruportionetdy  large  to  reletion  to 
die  consent  ordsr  ftoKL 

C  Refined  Pndact  A/^b'cation 
Requirements 

To  epply  for  e  refund  fixtm  the 
Fletcher  Oa  ft  Refining  Conpuiy.  Inc. 
refined  product  pool,  e  delment  diouhl 
submit  an  Application  for  Refund 
containing  all  of  the  fbUowing       « 
information; 

(1)  Identifying  tofionietlon  indudlng 
the  claimant's  name,  address,  sodsl 
security  number  or  employer 
identificstian  number,  sn  Indicstkm 
whether  the  dahnant  is  a  corporation, 
the  name,  title,  end  telephone  number  of 
a  person  to  contact  for  any  additional 
information,  and  the  name  end  eddrees 
of  the  person  who  should  receive  eny 
refund  chedc 

(2)  The  applicant's  nse(s)  of  the 
Fletdusr  petroleum  products:  e.gH  retail 
gasolme  station,  petroleum  jobber, 
petroleum  refiner,  consumer  (end-user), 
cooperative,  or  public  utility; 

(3)  For  eadi  petroleum  product  vdiidi 
the  applicant  purdiased  from  Fletdier,  e 
separate  mondily  purchase  schedule 
covering  die  period  between  the 
beginning  of  die  refund  period  (August 
19, 1973)  and  the  date  of  decontrol  of  the 
petrolemn  product  The  eppUcant  should 
specify  die  source  of  this  gaSonage 
information,  to  calculattog  its  pnrdiase 
volumes,  sn  spplicant  should  use  ectaal 
records  from  the  refund  period,  if 
available.  If  diese  records  an  not 
available,  die  applicant  may  submit 
estimates  of  its  petroleum  purchases, 
but  the  estimation  mediodology  must  be 
reasonable  and  must  be  explained  to 
detail: 

(4)  If  die  eppBcant  was  a  direct 
purdiaser  from  Fletdier,  it  should 
provide  ite  customer  number.  If  the 
applicant  was  an  indirect  purdieser 
Crom  Fletcher  (e.g..  it  pordiased  Fletcher 
petroleum  producte  tfaroo^  snother 
a\ipp]im\,  it  should  submit  the  name, 
address,  snd  telephone  number  of  ite 
immediate  supplier  and  should  specify 
why  it  believes  diet  die  petroleum 
producte  claimed  wera  origtoally  sold  by 
Fletcher 

(5)  If  die  applicant  is  a  regulated 
utility  or  a  cooperative,  certificetions 
diet  it  will  pass  on  the  entirety  of  emr 
refund  received  to  ite  customers,  will 
notify  ite  stete  utility  commission,  other 
regulatory  agency,  or  memberddp  bo^ 
of  the  receipt  of  eny  refund,  end  e  brief 
desciptton  as  to  how  the  refund  will  be 
passed  along; 

(6)  If  the  epplicant  Is  a  retailer. 
reseller,  or  refinv  whoee  eBoceble 
•hare  exceeds  tSJOOH  fjMn  whose 
purchases  equal  or  exceed  5^01,255 


gallons).  It  must  todicato  wdwther  It 
electe  to  rely  on  the  eppropriate  reeeller 
tojury  presunqition  and  recdve  the 
larger  of  $64)00  or  40%  of  ite  eUocable 
share.  If  It  does  not  sled  to  rely  on  the 
injury  i^esumption.  it  must  submit  e 
detailed  showing  that  it  absorbed 
Fletcher's  alleged  overcharges.  See 
section  VLA  euprw 

(7).A  statement  as  to  whedier  the 
applicant  or  a  related  firm  has  filed,  or 
has  authorized  any  individual  to  file  on 
ite  behalt  any  other  ^iplication  to  die 
Fletcher  refund  proceeding.  If  so.  an 
explanation  of  the  circumstances  of  the 
other  filing  or  authorization  should  be 
submitted; 

(8)  If  the  applicant  te  or  was  partically 
or  entirely  owned  by  Fletcher,  it  should 
explato  this  affiUation,  tocluding  the 
years  to  which  it  was  affiliated  with 
Fletcher, " 

(9)  A  statement  as  to  whether  the 
ownenhip  of  the  applicant's  firm 
changed  during  or  stoce  the  refund 
period.  If  an  ownenhip  change  occurred, 
the  applicant  should  list  the  names, 
addresses,  and  telephone  numben  of 
any  prior  or  subsequent  owners.  The 
applicant  should  also  provide  copies  of 
any  relevant  Purchase  and  Sale 
A^vements,  if  available.  If  sudi  Written 
documente  are  not  available,  the 
appUcant  should  submit  a  description  of 
the  ownership  change,  toduding  the 
year  of  the  sale  and  the  type  of  sale 
(e.g.,  sale  of  corporate  stock,  sale  of 
company  assete); 

(10)  A  statement  as  to  whether  the 
applicant  has  ever  been  s  party  to  a 
DOE  enforcement  action  or  a  private 
section  210  action.  If  so,  an  explanation 
of  the  case  and  copies  of  relevant 
documente  should  also  be  provided: 

(11)  Tlie  statement  lUted  below  signed 
by  the  Individual  applicant  or  a 
responsible  official  of  the  conq>any  filing 
the  refund  epplicetion: 


I  swaer  (or  affinn)  that  the  infonnation 
contained  to  fliis  appUcatioa  and  its 
attachmenta  ia  trsc  snd  oocrect  to  Uie  beat  of 
my  knovrtedga  and  beliet.  I  nnderstasd  that 
anyone  vdio  ia  convicted  of  providing  faJae 
Infonaatioa  to  the  federal  govenunent  may 
be  aab|^  to  a  floe,  a  Jail  aentmce,  or  both. 


**  Aa  ia  othar  raftmd  procaadiiigi  iBvoMnf 
aUafad  Mflnad  pradnd  vtolaUona,  dia  D(»  WiU 
ptaaama  dial  afflUataa  er  aubaidiariaa  of  Fletefaar 
artra  not  Inliiiad  bjr  Ftoldiar'i  ftopana  Co,  IS  DOE 
1  aSJSe  (IflST).  lUa  ia  ao  bacanaa  Flatchar 
praaamabbr  woold  ool  iMva  aoM  paliolanm 
producta  to  an  afBUata  or  nibeidlaiy  if  aack  a  aala 
woold  hava  pkoad  tha  parchaaar  at  a  compaMMw 
diaadvantafa.  Saa  Marathoa  Mrolaom  Ca/Mot 
OU  Cotp,  IS  0OB1SB411  (laST).  onMiidK/eAi/m 
dmJed  W  DOB  f  asjtSl  (188S).  nooimidmtkm 
dmiad  »  DOB^f  asjSS  (19H).  AddidaaaDy,  if  an 
afRUata  or  aobaidiaiy  of  FloldMr  waa  panlad  a 
foland,  Flaldiar  wowU  bo  IndiracUy  oonpanaatad 
boa  a  oonaant  ordw  faad  ramittad  to  aattla  ita  own 
allagad  violadona. 


panaant  to  18  US.C  lOOL  I  undentaod  Oat 
the  tnConiatioo  contained  in  this  appUcatioa 
is  sablaot  to  a  public  disdosare.  I  have 
endoaad  a  di^Ucato  of  diia  entire  appllcatioB 
wUdi  wiU  be  placMl  to  the  (»1A  Public 


AD  applications  should  be  either 
typed  or  printed  and  dearly  labeled 
'Tletcher  ^ledal  Refund  Proceedtog, 
Case  NO.  LEP-OOia"  Each  applicant 
must  subfflit^an  original  and  one  copy  of 
the  application.  If  toe  applicant  beltoves 
that  any  of  the  toformation  to  ite 
application  U  confidential  and  does  not 
wish  for  thte  information  to  be  publidy 
disdosed.  it  must  submit  an  original 
application,  dearly  designated 
"confidential"  containing  the 
confidential  information,  and  two  coplet 
of  the  application  with  the  confidential 
information  deleted.  All  refund 
applications  should  be  postmaiked  no 
later  than  July  31, 1991,  and  sent  to: 
Fletcher  Spedal  Refund  Proceeding, 
Office  of  Hearings  and  Appeals, 
Department  of  Baeigy,  1000 
todependence  Avenue  SW,  Washington. 
DC  20585. 

D.  Distribution  of  Funds  Remaining 
After  the  First  Stage 

Any  funds  reamalning  to  the  refined 
product  pool  of  the  Fletcher  consent 
order  fund  after  the  payment  of  all  valid 
fint-stage  daims  will  be  distributed  to 
accordance  with  the  provisions  of  die 
Petroleum  Overcharge  Distribution  and 
Restitotion  Ad  of  1968  (PODRA),  15 
U.S.C  4501-7.  PODRA  requires  diet  die 
Secretary  of  Encogy  annually  determine 
the  amount  of  oil  overcharge  fimds  diat 
will  not  be  needed  to  meet  the  claims  of 
injured  parties  to  Subpart  V  refund 
proceedings  and  make  those  funds 
available  to  state  govemmente  for  use  to 
four  identified  energy  conservation 
programs.  The  Secretary  has  delegated 
these  duties  to  the  OHA  and  any  funds 
to  die  Fletcher  refined  produd  pool  that 
the  OHA  determines  will  not  be 
required  for  dired  restitotion  to  tojured 
customen  will  be  distributed  to 
accordance  with  the  procedures 
established  to  PODRA 

//  is  therefore  ordered,  that 

(1)  Applications  for  Refund  from  ths 
crude  oil  pool  remitted  to  the 
Department  of  Energy  by  Fletcher  OU  ft 
Refining  Company,  toe.  pursuant  to 
Consent  Order  Nos.  N00S90145, 
N00S08074,  and  OOOSOOloa  may  now  be 
filed. 

(2)  All  crude  oil  refund  applications 
submitted  pursuant  to  Paragraph  (1) 
above  must  be  postmarked  no  later  than 
March  31, 1901. 

(3)  The  Diredor  of  Special  Accounte 
and  Payroll.  Office  of  Departmental 
Accounting  and  Finandal  Systems 


Development  Controller's  CMBoe, 
Department  of  Energy,  shell  take 
approprtote  action  to  transfer  the  funds 
specified  to  Paragraphs  (4),  (5),  and  (8) 
below  from  dw  subaccount  denominated 
Tletdier  Ofl  ft  Refining  Compeny,  toe." 
Account  Na  980800100Z. 

(4)  The  Director  of  ^ledal  Accounte 
and  Payroll  shall  tivnsfer  $399^34.19 
(and  accrued  toterest)  of  the  funds 
obtained  pursuant  to  Paragraph  (3) 
above  toto  dte  subaccount  doiomtoated 
t^ude  lYeddng-States,"  Account  No. 
998DOB003W. 

(5)  The  Diredor  of  Spedal  Accounte 
end  Payroll  shall  transfer  $309,934.19 
(and  accrued  toterest)  of  the  frinds 
obtatoed  pursuant  to  Paragraph  (3) 
above  toto  the  subaccount  denomtoated 
"Crude  Traddng-FederaL"  Account  No. 
999DOE002W. 

(6)  The  Diredor  of  Spedal  Accounte 
and  Payroll  shall  transfer  $199,967.10 
(and  accrued  toterest)  of  the  funds 
obtatoed  pursuant  to  Paragraph  (3) 
above  toto  the  subaccount  denomtoated 
"Crude  Tracking-Claimante  3."  Account 
Na  999DOE009Z. 

(7)  Applications  for  Refund  from  the 
refined  produd  pool  remitted  by 
Fletcher  OU  ft  Refining  Company,  Ina 
pursuant  to  Consent  (Mer  Nos. 
N00600145.  N00Se8074.  and  960S001001 
may  now  be  filed. 

(8)  Applications  for  Refund  from  the 
refined  produd  pool  must  be 
postmarked  no  later  than  July  31. 190L 

Dated  July  25. 199a 
Geoige  E  Breznay, 

Director.  Office  ofHearinss  and  Appeals. 
[FR  Doc  90-17922  nied  7-31-«Q:  845  am] 


ImptonMntotlon  Of  8pMW  Rvfund 

PrOMAJfM 

AOINCV:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 

ACnOM  Notice  of  implementetion  of 
spedal  refund  procedures. 


r.  The  Office  of  Hearings  and 

Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  ths  dtebursement  of  $450,000.  plus 
accrued  toterest  obtatoed  by  the  DOE 
under  the  terms  of  s  consent  order 
entered  toto  widi  the  Quantum  Chemical 
Cmporation  (Quantum),  formeriy  toe 
National  Dtetillen  and  Chemical 
Corporation.  The  subsidiaries  of 
Quuitum  tovolved  to  this  proceeding 
Indude  Nattmal  Hydrocarbons.  Inc.  and 
MS.  fadustrtel  Chemicals  Company.  The 
OHA  has  determined  tost  toe  funds  will 
be  distributed  to  sccordance  with  the 
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OCX's  ipcdal  r^iind  prootdurM,  10 
CFR  part  as.  rabput  V. 

I  wHt  bt  fibd  in  dapUcM  and 
thorid  ba  addmsad  to  Ika  Offioa  d 
Heartogt  aad  Appaali,  Dapaiteaat  of 
EnaiBjf .  imo  Aadapaidanoa  Avama  SW^ 
WaiU^oa.  DC  a06IS.  AH  oniaients 
thoold  display  a  lafnaooa  to  caaa 
rntmbar  LBP-oni.  AppttcatioBt  for 
Rafind  by  tadhridoak  wke  panhaMd 
natonl  gaaoUna  diiacdy  froB  Qaantam 
oraat  ba  postmariud  no  latar  ttian 
Decambar  St  lOOa  AppUcatiaoa  for 
Rafnnd  by  indiiact  porchaaan  of 
Quantum  natutal  faaoUna  aaat  ba 
postmarked  no  latar  than  Novambar  30, 
igOL 

POM  RMIMM  MPOMMiTIOII  OOMTACIS 

Thomas  LWiaker,  Deputy  Director. 
Ofiioa  of  Haarings  and  Appeals, 
Department  of  Enogy,  1000 
Independence  Ave.  SWh  Waahington, 
DC  206K  (202)  50^-2390, 

accBfdanca  artth  a06Jaa(b)  of  tbe 

procedural  regnlations  of  die      

Depaitawut  d  teergy  {jOfXi,  10  CFR 
20&282(b).  Dottea  is  hereby  ghren  of  the 
issoanoa  of  the  Dedsioa  and  Order  set 
out  below.  Ite  DedsioB  and  Ckdar  sets 
forth  te  prooadnres  that  tfM  DOB  baa 
formulated  to  diatiibute  I4S04IOO  diat 
has  been  rsBiittBd  hy  Quaatnm 
Chemical  Gorporadon  (fotmariy 
National  Diatillara  awl  Chemical 
Corporationl  to  die  DOE  to  settle 
possible  pricing  violations  with  respect 
to  its  sales  of  natural  gasottoa  during  the 
period  Aagost  1. 1S73  dirongh  Janaary 
27, 18BL  Tha  finds  are  being  held  hi  an 
tnterest-beaiing  escrow  i 
distribotion  by  dia  DOE. 

As  the  Dedsiao  and  Order  indicates. 
National  Hydrocarbons,  lac  and  \3J&, 
Industrial  Chemicals  Company  are  the 
subti«fiariee  of  Qoantam  Chemical 
Corpotatian  Intotaed  in  this  proceeding. 
The  sole  dioet  porcbsser  of  Quantum 
natural  gaaoBaa  waa  tta  Rdl^e 
Petrolevm  Company,  which  blendsd  die 
natural  gasoHna  into  its  motor  gasoline 
or  res<dd  the  natural  guoiina  to  the 
Marathon  fttruenm  Company. 

AppBcatiana  for  rafand  may  not  ba 
filed  by  Injur  ed  purchasers  of  Qoaatam 
natural  gasolfaw.  The  AppBcatten  Cor 
Refund  Df  the  FU%a  Patrolaam 
Company  amst  ba  postmarfced  no  later 
than  DeoeBfdter  31 1980.  AppBcatiens 
for  Refund  by  InAact  pnrchessri  of 
quantum  natural  gasoline  most  ba 
peftmaraed  no  later  than  Nowamber  301 
lOOL  Tlia  spadfic  inforantiaa  reqaifad 
in  an  ApplteatiflB  for  Raf^md  ia  set  forth 
in  the  Dedsioa  and  OrdeCr 


Ik«ad:|dy«inaL 
Dinctot,  Offiet  0fHtotiK§t  oMAppton 


Of  ElMrjy 

Implemaoiatioa  of  Special  Refut^ 
Pnoadures 

)aly2&,198a 
Name  of  Finn:  Qaantam  Chemfcai 

OO^POHOOSa 

Data  (rf  Filing:  Frinaiy  a.  Ifloa 

Case  Numben  lEP-OMl. 

In  accordance  with  the  procedural 
regulattooa  of  the  Departflsent  of  Energy 
(DOE).  10  CFR  part  20S,  subpart  V.  die 
Economic  RegaJatory  Administratiaa 
(ERA)  of  Uie  DOE  filed  a  Petition  for  die 
Implementatian  of  ^ledal  Refund 
Procedures  with  the  Office  of  ilaerings 
and  Appeals  (OHA)  on  Febioaiy  a  una 
In  its  Petitioa.  theOlAreqaeated  diat 
the  OHA  fonnulate  and  implement 
procediuvs  for  the  distribution  of  funds 
received  pursuant  to  a  consant  order 
between  the  DOB  aad  Quantum 
Chemical  Corporation,  formerly 
National  DistiUers  and  Chemical 
Corporation  (lefenad  to  herein  as 
Quantum). 

L  Bacxground 

Since  die  early  1960's.  Quantum  has 
owned  and  opuntad  an  integrated 
petrochemical  facility  at  Tuscola, 
Illinois.  Specifically,  diis  fodUty  haa 
been  ownsd  by  Natkmal  Hydrocarbcos, 
In&  (NHQ.  a  vdioIIy-owBed  subsidiary 
of  Quantum,  and  has  been  operated  by 
U.S.  Industrial  Chemicals  Company 
(USICJ.  Quantum's  chemical  division. 
The  fodlity  is  adjacent  to  the  main 
natural  gas  pipeliae  system  of  the 
Panhandle  Eastern  Pipeline  Company 
(Panhandle).  At  tUs  plant.  Qnantam 
produced  from  Panhandle's  gaa  stream  a 
mixed  natioal  gas  Bqaid  (NGI4  stream 
which  was  then  further  firactionated  into 
its  component  products,  induding 
natural  gasoline.  Panhandle  was  paid 
for  dw  volume  of  natural  gas 
"shrinkage"  of  its  ga«  stream  and  die 
balance  of  that  stream  was  retamed  to 
Panhandle.  According  to  the  ERA. 
virtually  all  of  dM  NGL  products 
Iffoduced  by  Qoantam  at  the  Tuscola 
plant  ware  sold  to  the  FUflipe  Petroleum 
Company  (Phillips)  under  a  series  of 
long  term  contracts.  The  natural 
gasotoe  produced  at  the  Tascola  plant 
was  sold  to  Phillips  on  a  cents-per- 
gallon  basis. 

On  the  basis  of  an  audit  of  Quantum's 
pricing  practices,  the  ERA  issued  a 
Pn^meed  Remedial  Order  (nO) 
alleging  that  Quantum  overcharged  its 
purdiasers  of  NGL  products,  induding 
natural  gasoGne,  by  $65,5SS,237  daring 


the  period  Oeptsmbar  ttfl  ttwgh 
A^nst  1070.  Ob  looaaiy  27.  ttV.  DOB 
issued  a  Remedial  Ordsr  (RO)  la 
Quantum,  nphaldhig  dM  ■Mmsltnw^ 
contained  iB  dM  FIta  Nattonal  Olstfflsra 
and  Chamkal  Coffpacaliaa,  tS  DOB 
1 83,015  (IflV).  On  Macch  a.  1«a 
Qoantam  aad  the  DOB  antared  hrto  a 
Consent  Order  to  resdva  aU  matters 
relating  to  Qoantaa's  compHanoa  arlth 
die  nidations  eonoamtag  ita  aalaa  of 
natural  gasoUna  during  tlte  period 
August  1. 1973  throng  |anuary  27.  UO. 
Quantum's  salaa  of  othsr  NGL  products 
were  not  oovarad  by  the  tarns  of  tba 
Consent  Order.*  Parsaant  to  tha 
Consent  Order,  die  DOE  received  a 
payment  of  OMMXn  fraai  Quantum  on 
A|Kil  2S.  1086.  llMsa  funds  have  been 
placed  in  an  Inteiast  bearing  aecrow 
account  msintaiiMd  by  tha  Dapattaisat 
of  the  Treasury  for  ultimata  distribation 
by  the  DOB  tlmyn^  s^ipait  V. 

n.  JurisAcdoa  aad  Andiority 

Hie  procedaral  regulatioas  ot  dM  DOE 
set  forth  general  gaideiinea  by  whidi  tha 
OHA  may  fonnulate  and  impJament  a 
plan  of  distribution  for  fonds  received  as 
a  result  of  an  enforceaMnt  prociaading. 
10  CFR  part  206.  subpart  V.  B  is  dM 
DOB'S  policy  to  use  dM  Subpart  V 
process  to  <fistribate  such  fmds.  For  a 
more  detailed  discussion  of  sdipart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreonents.  see  Office  of  Enforcement.  9 
DOE  182.553  (1982);  Office  of 
Enforcement  8  DOB  1 82397  (1961). 

m.  Tha  Proposed  Dedsiaa  and  Ordsr 

On  May  11. 1900,  dM  (XiA  issued  a 
Proposed  Decision  and  Ordsr  (PD80) 
estobUsUng  tentadve  procedures  to 
distribute  &e  Qnantoa  consant  order 
fund  to  qualified  pardiasers  of 
Quantum's  natural  gasoHaa.  The  OHA 
tentatively  ooncladad  dmt  dteaa  finds 
should  be  distrdiuted  la  aooordanoa 
with  ^  gmeral  gaideUaes  for 
formulattog  and  imirfementlng  a  jiantX 
distribution  of  funds  set  forth  in  10  CFR 
part  20S.  subpart  V  of  dM  DOB 
procedural  regulations.  The  OHA 


OOB. 


propoeed  to  OMka  i1m  aadra  I 
amount  of  OMOMO.  phH  i 
mnrasi.  avaaaoM  lor  awuMnKm  lo 
purchasan  of  Qaantum  aatand  gaaottaa 
who  caa  show  that  thay  ware  ioiurad  by 
Quaatam'a  pricing  prsctloes  during  ma 
Conaent  Order  poiod.  Tha  FDAO 
provided  dMt  fai  dM  avwt  that  Mooey 
remains  after  all  aiMitwious  refund 
applicationa  Lava  been  processed,  the 
funds  in  tha  Quantum  escrow  account 
will  be  disbiwMd  in  acoradanca  widi  the 
provisions  of  the  Petroleum  Overcharge 
and  Distribution  Ad  of  1986  (PODRA). 
15  U.8.CA.  4501-1501  (West  Supp.  1988). 

In  dm  FD*0.  dte  OHA  proposed  to 
require  appllcante  for  refiinds  to 
document  their  dired  purchases  of 
natural  gas(dina  from  Quantum,  and  to 
prove  tlmt  they  were  in)ured  by  the 
overdiarges.  The  FDftO  steted  diat 
indired  purdiasers  of  Quantum's 
natural  gasoHna  would  also  ba 
permitted  to  apply  for  refunds,  and 
codd  be  found  digiUe  for  a  refund  if  the 
previous  purdiaaers  of  Quantaal's 
natarai  gastdine  passed  throng 
Quantum's  alleged  overdiarges.  We  also 
proposed  to  adopt  a  small  claims 
presumption  diat  purdiasers  seddng 
refunds  of  $54100  or  less  were  favored  by 
Quantum's  pricing  pradioas.  Tha  POftO 
further  stetMl  that  we  would  adopt  the 
presumption  that  and-asers.  m.,  ahimate 
consumers,  whose  businesses  were 
unrelated  to  the  petroleum  industry, 
were  injured  by  Quantum's  alleged 
overcharges,  as  were  daimante  whose 
prices  for  goods  and  services  were 
regulated  by  a  government  agency  or  by 
the  terms  of  a  cooperativa  agreement 
Finally,  we  proposed  to  adopt  the 
rebuttable  presumption  that  a  claimant 
who  made  only  qiot  purchases  from 
Quantum  was  not  injured  as  a  result  of 
those  purchases.  The  OHA  also 
proposed  to  calculate  refunds  on  the 
basis  of  a  volumetric  refund  amount 
derived  by  dividing  the  $450X00 
received  from  Quantum  by  our  estimate 
of  the  total  vohune  of  natural  gasoline 
sold  by  Quantum  during  the  Consent 
Order  period. 

Commento  wen  solidted  regarding 
the  tentative  distribution  process  set 
forth  in  die  FD&O.  The  CffiA  has 
received  no  commente  concerning  die 
PDftO.  Accordingly,  we  have  conduded 
that  the  Quantum  Consent  Order  fund, 
plus  accrued  interest  should  be 
distributed  in  accordance  widi  the 
presumptions  of  injury  set  forth  in  dM 
PDftO.  Howavai;  siaca  the  isaawnna  of 
the  PDftO,  Qaantnmhaa  providad  aa 
with  ite  aatfanate  of  tha  total  vohune  of 
natural  gasdina  said  by  Quantum 
during  ^  period  ooverad  by  dM 
Consent  Order.  Accordin^y.  we  will 


recalculate  I 

refund  amouat  asing  the  i 
figurs  provided  by  r 
has  also  steted  dMt  all  of  ite  sales  of 
natural  gasonne  during  this  period  were 
to  PhiUips.  Wa  diarafara  have 
detennhMd  diat  Fhillipa.  bafaag  dM  sola 
dired  punAasar  of  Qaantam  natanl 
gasoline,  should  be  reqaiiad  to  aubaait 
ite  rafiind  claim  BO  later  &aa  Dacaabar 
31, 1900.  aMs  indired  mochasars  (U, 
Phillips' customers)  will  ba  afforded 
until  November  3a  1901  to  sidiaBit  diair 
claims.  Tha  procedures  and 
presumptions  of  injury  governing  this 
proceeding  are  set  forth  bdow. 

IV.  The  Rafimd  Prooaduias 

A.  Cakuhtioo  of  Refand  Amount 

The  setUement  amowit  cd  OtSftOOft 
plus  aoooed  intwest  wdl  be  avaUable 
for  distribution  to  purdiasers  of 
Quantum  natural  gasdtee  who  can 
show  that  diey  were  bijured  by 
Quantum's  pricing  practices  during  the 
Consent  Order  period.  We  will  adopt  a 
volumetric  method  to  anMrUon  dM 
Quantum  escrow  account  Wa  will 
derive  the  vdnraetric  figure  by  dividii^ 
the  $4504100  reodved  bma  Quantum  by 
the  total  volume  of  natural  gasoline  sold 
by  Quantum  during  the  CmMent  Order 
period. 

In  dM  FDftO.  we  estimated  Quantum's 
total  vohnae  of  sales  of  natural  gasdine, 
based  on  infonnatioo  avaflaUe  in  die 
PRO  audit  file,  at  approximately 
75,1814NM>  gallons  during  the  entire 
period  of  the  Consent  CMer.  This 
estimate  of  total  gaUonage  yielded  a 
volumetric  refund  amount  of  $4)0699  per 
gallon,  axdusiva  of  interest 

In  a  letter  to  Quantum's  legal 
representative,  the  CtfiA  requested  that 
the  firm  provide  us  with  an  accurate 
estimate  concerning  the  volumes  of 
natural.gasolina  that  Qaantum  sold 
during  the  Conaent  Ord«  period.  See 
Letter  dated  March  22. 1990  from 
Thomaa  L  Widvr.  Deputy  Director. 
CttlA  to  lohn  P  Madiis  of  dM  law  fina  of 
Baker  k  Botts.  In  a  response  dated  Jaly 
1&  199a  Mr.  Madiis  stated  dmt 
Quantum  had  reviewed  ite  records  for 
the  period  in  question  and  estimated 
that  ite  total  Mies  vohune  of  natural 
gasoline  was  7830aeoa  Using  this 
estimata  of  total  galkaiaga.  are  have 
calculated  a  revised  voltuaetric  refund 
amount  of  $4X)573  per  gallon,  exdosive 
of  inlwest  We  will  use  diis  revised 
volumetric  amoant  to  apportion  rafimds 
in  this  proceeding. 

The  volumetric  method  is  based  upon 
the  presumption  dmt  the  alleged 
overcharges  were  spread  equally  over 
all  gaUoBs  of  covered  pcodads  sold  by 
Quantwn  daring  tha  aionths  when  the 
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rata 
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dMt  haa 
naioB  BMoa  dm 


As  in  previous  eases,  wa  wiD 
estaMsh  a  wiJirimam  aaMNBit  of  $18  fiir 
refund  daiww.  We  have  found  dirou^ 
our  expetienea  in  prior  refund  ceses  that 
the  cost  of  processing  claiBH  of  $19  ar 
less  outweighs  die  braefits  ofiestifcitloa 
in  diose  dtuetioos.  See  Uban  OH  Ca..  9 
DOE  \  82.541  at  85,225  (1862)  (Uban). 

B,  Eligibility  for  RefundB 

1.  Showing  of  lujuiy 

Eadi  ftUtwMtwt  frill  be  required  to 
document  ite  porchsses  of  Quantum's 
natund  gasdins  during  tha  Consent 
Order  perkid.  when  Qnanlam's  allegad 
overcharges  may  hava  oociped.  In 
addition,  wa  will  require  an  applicant  to 
demonstrata  that  it  was  iajured  by  dM 
all^wl  overcharges.  In  order  to 
denumstrate  that  it  did  aot  subsequently 
raise  ite  prices  and  thereby  recover  dM 
increased  oosto  assodatsd  widi 
Quantum's  alleged  overcharges,  a 
claimant  will  be  required  to  show  that  it 
maintained  banks  of  unreoovered 
produd  costs.  We  realise  that  sobm 
applicante  may  be  unaUa  to  provide 
actual  cod  bank  records  lor  dM  period 
covered  by  this  proceeding.  We  ara 
therefore  arilling  to  accept  infosmatioB 
establishing  widi  reasonable  likelihood 
that  a  claimant  had  banks.  See  Seminola 
Refining  In&.  12  DOE  1 85.197  (1985): 
Bayou  State  Od  Coip,  12  DOB  f  85497 
(1985).  Tha  maintenance  of  banks  doee 
not  establisb  injury.  See  Tenneco  Oil 
Co./Chevraa  U.SA,  lac  10  DOE 
I854n4  (1882).  In  order  to  deamostrate 
injury  a  cUimaat  must  diow  that  saaikat 
conditions  would  not  pendt  it  to  paee 
tiirough  those  increased  caste  to  ite 
custoBMis.  See  American  Pacific 
International.  14  DOB  185458  at  88485 
(1986)  [API^  Such  a  showing  might  ba 
made  through  a  dMBonstration  ota 
competitive  disadvantaga.  lowered 
profit  Biargin,  decreased  madcet  share  or 
depressed  salss  volumes  during  the 
period  of  porchases  of  Q^f  Hun  natural 
gasoline.  See  Golf  OU  Cerpoiation,  Id 
DOE  185481  d  88J40  (1987). 

2.  Indired  Purchasers 

Aa  wa  acted  above.  Quantum  aoor 
states  dMt  Phillips  VMS  ite  only  dirsd 
pur^aaer  of  natural  gasoline  dariag  tha 
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ConMnt  Order  period.  See  July  10. 1980 
letter  from  John  Mathis  to  Thomaa  L 
Wieker.  In  ■  letter  received  on  June  20. 
lOOa  couneel  for  FttUUpe  reeponded  to 
our  inquiry  concerning  that  firm's 
dispoeitioa  of  die  natvral  gasoline  that  it 
porchaaed  from  Quantum.  According  to 
this  lettw,  all  of  t^  natural  gasoline  that 
Phillips  purchased  from  Quantum 
dirough  January  1974  was  sold  to  the 
Marathon  Petroleum  Company 
(Marathon).  Fran  February  1974  through 
December  1978.  Fhillipe  asserts  Uiat  it 
moved  the  natural  gasoline  obtained 
from  Quanttmi  to  its  East  St  Louis 
pipeline  tenninal.  where  it  waa  blended 
into  FhilUpe'  regular  gasoline. 

Under  these  circumstances,  firms 
which  made  indirect  purchases  of 
Quantum  natural  gasoline  during  the 
Consent  Order  period  may  also  be 
eligible  to  receive  refunds  if  Phillips 
cannot  establish  that  it  absorbed  die 
alleged  overcharges  arising  from  its 
purdias<;:i  of  natural  gasoline  from 
Quantum.  In  prior  refund  proceedings, 
we  have  Iwld  that  indirect  purchasers 
who  eidier  fall  within  a  class  of 
applicant  whose  infury  is  presumed,  or 
vriio  can  prove  injury,  may  be  eligible 
for  a  refimd  if  the  direct  purchaser  from 
a  firm  subject  to  a  setUement  agreement 
Is  found  to  have  passed  through  the 
alleged  overcharges  to  its  customers. 
See  Dorchester  Gas  Corp..  14  DOB 
18SJ40  at  88,451  (1966). 

Widi  respect  to  potential  applicants 
who  purchased  motor  gasoline  from 
Phillips  durtaig  the  period  February  197S 
through  December  1979  (when  Quantum 
natural  gasoline  was  used  as  an 
ingredient),  we  note  diet  only  large 
volume  puixhaser*  of  this  motor 
gasoline  would  qualify  for  a  refund.  We 
estimate  diat  Phillips  sold 
approximately  24J70.000.000  gallons  of 
motor  gasoliiw  in  the  United  States 
dming  the  price  control  period.  Even  if 
we  tnchide  faiterest  on  the  Consent 
Order  fund  accrued  to  date,  this  yields  a 
volumetric  refund  amount  of  only 
$J00O0B14  per  gallon.  According,  a 
claimant  must  have  purchased  almoet 
750.000  gallons  of  motor  gasoline  from 
PhiOtpe  in  order  to  qualify  for  the 
minimum  refund  amount  of  815. 

Because  die  eUgibUity  of  indirect 
purchasers  is  contingent  on  Phillips 
passing  through  Quantum's  alleged 
overcharges,  we  will  require  Phillips  to 
submit  its  claim  no  later  than  December 
31, 1900  so  that  this  determination  can 
be  made  eiqpeditiously.  Indirect 
purchasers  may  submit  their  claims  as 
late  as  November  aa  lOOL  If  Phillips 
faib  to  submit  a  refimd  claim  in  a  timely 
manner  or  is  found  to  have  passed 
through  the  alleged  overcharges  to 


Marathon  or  its  purchasers  of  motor 
gasoline,  indfrect  purchasers  will  be 
eligible  for  a  refund. 

S.  gmAll  Claims  Presumption 

We  presume,  as  we  have  in  many 
cases,  that  purchasers  seeking  refunds 
of  $5^  or  less  were  injured  by 
Quantum's  pricing  practices.  See  Uban. 
9DOE  at  85.223-24.  We  recogniice  Uiat 
the  cost  to  the  appbcant  of  gathering 
evidence  of  injury  to  support  a  refund 
claim  of  ^.000  or  less  could  exceed  the 
expected  refund.  ConsequenUy.  widiout 
simplified  procedures,  some  injured 
parties  would  be  denied  an  opportunity 
to  obtain  a  refund.  For  example,  some 
firms  may  have  limited  accoxmting  and 
data-retrieval  capabilities,  and  may 
therefore  be  unable  to  produce  the 
records  necessary  to  prove  either  the 
existence  of  banks  of  unrecovered  costs, 
or  diet  diey  did  not  pass  the  alleged 
overcharges  on  to  their  own  customers. 
We  also  seek  to  hasure  diat  the  cost  to 
the  applicant  and  to  the  government  of 
compiling  and  analyzing  information 
sufficient  to  establish  a  claim  does  not 
exceed  the  amount  of  the  refund.  See 
Marion  Corp.  12  DOE  1 85.014  (1964). 
Under  the  small  claims  presxmiption,  an 
applicant  seeking  total  refunds  of  $5,000 
or  less  will  not  be  required  to  make  a 
detailed  demonstration  of  injury.  Such 
an  applicant  need  only  document  its 
purchase  volume  of  Quantum  natural 
gasoline  or  derived  products  during  the 
months  of  the  Consent  Order  period. 

4.  End-Users 

We  presume  that  end-users.  i.e. 
ultimate  consumers,  whose  businesses 
are  unrelated  to  the  petroleum  industry, 
were  bijured  by  Quantum's  alleged 
overcharges.  Unlike  regulated  firms  in 
the  petroleum  industry,  end-users  were 
generaUy  not  subject  to  price  controls 
during  the  period  covered  by  this 
proceeding,  and  were  not  required  to 
keep  records  that  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
•pedal  refund  proceeding.  See  id^  12 
DOE  at  88.030:  see  also  Thornton  Od 
Corp..  12  DOB  1 85,112  (1964).  We 
therefore  propose  that  end  users  of 
Quantum  natural  gasoline  need  only 
document  their  purchase  volumes  during 
the  Consent  Order  period  to  make  a 
•uffitdoit  showing  of  injiuy. 

5.  Regulated  Hrms  and  Cooperatives 

Claimants  whose  prices  for  goods  and 
services  are  regulated  by  a  government 
agency  (such  as  a  public  utiUty).  or  by 


the  terms  td  a  cooperative  agreement, 
are  presumed  to  have  absorbed  the 
alleged  overcharges.  Accordingly,  such 
claimants  need  ooly  document  the 
volume  of  covered  products  purchased 
by  them,  during  the  months  when  the 
alleged  overcharges  occurred,  in  order 
to  receive  a  full  volumetric  refund. 
These  firms  would  have  routinely 
passed  price  increases  through  to  their 
customers,  and  will  now  pass  on  the 
benefits  of  the  refund  to  dieir  customen. 
Accordingly,  diese  firms  will  not  be 
required  to  make  a  detailed 
demonstration  of  injury.  However, 
regulated  firms  and  cooperatives  are 
required  to  certify  Uiat  diey  will  pass 
any  refund  on  to  their  customen  or 
member-customeri  provide  us  with  a 
full  explanation  of  how  they  plan  to 
accomplish  the  restitution,  and  certify 
diat  they  will  notify  die  appropriate 
regulatory  body  or  membenhip  group  of 
their  receipt  of  the  refund.  See  Marathon 
Petroleum  Co..  14  DOE  1 85.266  at  88.514 
(1966):  Office  of  ^»ecial  Counsel  9  DOE 
1 82.538  at  85.203  (1982).  We  do  not 
require  a  public  utility  seeking  a  refund 
of  $5,000  or  less  to  submit  the  above 
referenced  certifications  and 
explanation.  Sales  of  covered  products 
by  cooperatives  to  non-members  will  be 
treated  in  the  same  manner  as  sales  by 
other  reseUen  or  retailers. 
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6.  ^t  Purchasen 

Assuming  that  purchasen  of  Quantum 
natural  gasoline  or  derived  products  an 
odierwise  eligible  for  refunds,  we  are 
adopting  die  rebuttable  presumption 
that  claimants  who  made  only  spot 
purchases  of  product  were  not  injured 
as  a  result  of  those  purchases.  A 
claimant  is  a  spot  purchaser  if  it  made 
only  sporadic  purchases  of  significant 
volumes  of  natural  gasoline,  motor 
gasoline  or  other  products.  This 
proposal  is  based  on  our  determination 
that  spot  purchasen  tend  to  have 
considerable  discretion  as  to  the  timing 
of  purchases  and  the  market  in  which  to 
make  purchases.  Accordingly,  they 
generally  would  not  have  made  spot 
purchases  at  increased  prices  unless 
they  were  able  to  pass  dirough  the  full 
amount  of  any  price  increases  to  their 
own  customers.  See  Office  of 
Enforcement.  8  DOE  182.507  at  85.396-«7 
(1961). 

Accordingly  a  spot  purchaser 
claimant  must  submit  specific  and 
detaUed  evidence  to  rebut  the  spot 
purchaser  presumption  and  to  establish 
die  extent  to  which  it  was  injured  as  a 
result  of  its  spot  purchases. 


In  the  event  ttiat  money  remains  alter 
all  meritorious  renmd  appncatfons  have 
been  processed,  uie  funds  tn  the 
Quantum  escrow  account  will  be 
disbursed  in  accordance  widi  die 
provisions  of  the  Petrofemn  Overcharge 
and  Distribution  Act  of  1966  (PODRA). 
IS  U3.C.A.  4501-4507  (West  Sap^  1969). 

VL  Raiand  Apptteadoa  Baqi^Msaals 

We  wnl  now  accept  appocatians  for 
refund  from  all  direct  and  indirect 
purdiasen  of  Qumtam  aataral  gasoline. 
Purchasen  of  natural  gaecAne  or  motor 
gasoline  from  Phillips  may  wait  to 
submit  their  refand  analicationa  until 
after  the  OHA  has  reached  a 
determination  concerning  Philip'  daim 
and  die  extent  to  which  that  fitn  passed 
through  the  alleged  overcharges.  To 
apply  for  a  refund,  a  dahnant  should 
submit  an  appUcatioo  for  refund  that 
contains  the  foUowing  infonnation: 

(1)  A  coospicoous  reference  to 
"Quantum  Refand  Proceeding— Case 
No.  LEP-0011"  and  die  applicant's  name, 
address,  and  aodal  security  nomberor 
employer  identification  number,  as  weU 
as  an  indication  whether  the  af^licant  is 
a  corporation,  the  name  and  telephone 
number  of  a  person  to  contact  for  any 
addition^  information,  '»"'^  the  "<""«» 
and  address  of  the  person  who  should 
receive  the  refund  diedc: 

(2)  A  short  description  of  die 
applicant's  bosiness  and  bow  it  used  the 
Quantum  natural  gasoline  or  derived 
products  that  it  purchased.  If  the 
applicant  did  business  under  mora  than 
one  name,  or  a  different  name  during  the 
period  of  price  controls,  the  applicant 
should  list  these  names; 

(3)  If  the  applicant's  firm  is  owned  by 
another  company,  or  o«vns  other 
companies,  a  list  of  those  other 
companies'  names  and  their 
relationships  to  the  applicant's  firm: 

(4)  A  statement  identifying  the 
nuniier  of  gaUoos  of  Quantum  natural 
gasoline  or  derived  products  whidi  the 
applicant  purchased  during  the  period 
August  1. 1973  dveu^  January  27. 1961. 

(5)  An  explanation  of  how  me 
applicant  obtained  the  vohune  figures 
above,  and  an  explanation  of  its  method 
of  estimation  if  the  applicant  UMd 
estimates  to  determine  its  puivhase 
volumes; 

(6)  If  the  applicant  is  not  an  end-user 
whoaa  bosfaiess  Is  onrelated  to  the 
petroleum  industry,  a  showing  that  the 
applicant  was  injured  by  die  alleged 
overcharges  [i.e.  that  the  applicant  <fid 
not  paaa  (hioo^  the  overcharges  to  its 
own  customen); 


(7)  If  tke  appBeaat  b  a  tapdaftsd 
utility,  a  certification  diet  it  will  notify 
die  state  vtflily  commission  of  any 
refunds  received,  and  ttiat  ft  wiD  pass  on 
the  entirety  of  its  refunds  to  its 
customers;  and 

(8)  The  appfication  riiodd  alio 
contahi  the  foBowlng  statement  signed 
by  the  indhridnal  applicant  or  a 
responsible  official  of  the  busbiess  or 
organization  applying  for  a  refund: 

I  swear  (or  afBim)  tlut  the  laJniination 
containtd  in  this  application  is  tnie  aod 
corred  to  (ht  t>ett  of  my  Imowladgs  and 
belief.  I  understand  (hat  anyone  who  is 
convicted  of  providing  frise  infoisiatlan  to 
tiie  f ederu  govenment  nay  be  svbfeet  to  a 
fine,  a  {aO  seatsnoe,  or  bodk  panaaat  te  M 
U.&C.  torn.  1  anderstand  that  the  trfonaatlaa 
contained  in  this  appbcatiaa  is  sebject  to 
public  diedosyie.  I  have  enriesed  a  dapBcals 
of  the  entire  ^ipUcatiaa  wriiich  wU  be  pieced 
in  the  OHA  PabUc  Reference  Room. 

All  ajqiticatiaas  amst  be  sent  to  the 
foUowing  addresK  Qnantmn  Refund 
Proceeding,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy. 
1000  Independence  Avenue  SW., 
Washington.  DC  20585. 

It  Is  Hwreiore  ordered  fliati 

Applications  for  Refund  from  the 
alleged  overcharge  funds  remitted  by 
Quantum  Chemical  Corporation 
(formeriy  National  Distillen  wod 
Chemical  Corporation)  may  now  be 
filed.  The  PhiUipa  Petndeum  Company 
must  submit  its  application  no  later  than 
December  31. 1990.  Indirect  purchasen 
of  Quantum  natural  gasoline,  including 
purchasen  of  Hiillips  motor  gasoline, 
must  submit  their  epplications  no  later 
than  November  30, 1991.  In  order  to 
qualify  for  the  minimiiiw  refund  in  this 
proceeding.  Phillips  motor  gasoline 
customen  must  document  purchase 
volumes  of  approximately  750.000 
gallons. 

Dated  )uly  2S.  lOOa 
Gemge  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 
(PR  Do&  90-17B23  Filed  7-31-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3815-9] 

Undarground  li>|action  Control 


li^aetlon  Rastrtotions;  PatRlon  for 
Examfitlon;  Claaa  I  HatardoM  Waala 

Inlanllniii  Ml/*  r«illM»«i    Ima 

iiijakiiuiii  iMw  raiiiuuri  inc^ 
Starllngton,  LA 

AOBsev;  BBvinmment^  Protection 
Agency. 


tolfca 


exemptien  to  dw  land  I 
restrictionai 
andSoMdWaatBi 
Resource  CoiMSfalhai  and  I 
Act  haa  beea  gnalad  to  MC  Perittasr. 
Inc.  f or  dM  Oaaa  I  fa^ectloa  wdls 
located  at  Sledtagloa.  Loolslana.  Aa 
required  by  40  CFR  part  148.  die 
coaipaay  baa  adequately  dsMonstiatsd 
to  die  saHstactkm  of  dM  BnvtronaMatal 
ProtectioB  Agency  by  petttioa  and 
supporting  docomentatloa  tet,  to  a 
reasonable  degree  of  certrinty,  there 
will  be  no  miction  of  hasardooe 
constituents  from  the  injeetion  lone  far 
as  long  as  the  waste  remains  hazardoas. 
This  tool  decision  sUows  the 
imderground  injection  by  AfC  Fisrtfllaer. 
Inc.  of  die  spedfk  reetiicted  hazardoas 
waste  identified  in  die  petttioa  fato  die 
Class  1  hazardous  waste  lajectloo  waHa 
at  the  Steriington.  Louisiana  specifically 
identified  lit  the  petition,  for  as  long  as 
the  baste  for  granting  Ki  approval  of  the 
petition  remains  valid,  ander  praviaiflBa 
of  40  CFR  14B.2C  As  retpdred  by  40  Cnt 
124.ia  a  pubUe  notice  as  issoad  May  la 
1990.  A  public  hearing  was  held  Jane  12. 
19901  and  a  public  comment  period 
ended  oo  Jdy  2. 1990.  All  comments 
have  been  addressed  mid  have  been 
considered  In  the  final  dedaioa  This 
decision  coastitutaa  final  Agency  actkm 
and  there  is  no  Administrative  appeal 

OATU:  This  action  is  effective  as  of  Jufy 
23.199a 


:  Cities  of  die  petition  and 
all  pertinent  infonnation  relating  dierato 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency. 
Region  &  Water  Management  Division. 
Water  Supply  Branch  (6W-SU).  1445 
Ross  Avenue,  Dallas.  Texas  75202-2733. 


kTWMOONTaCK 

Oscar  Cabra.  Jr..  Chitf  Water  Supply 
Branch.  EPA— Region  6,  tekphooe  (214) 
655-715a  (FTS)  2SS-71Sa 
Kfywar—dioa. 

Director.  Water  Management  Dirhion  fBWf. 

(PR  Doc.  90-17888  niad  7-31-0lk  8e«S  am} 
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AOINCV;  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Receipt 
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r:  lids  notice,  punoant  to 
■ectton  e(f)(l)  of  tiic  Federal  beectidde. 
FiBVteide.  and  Rodentidde  Act  (FIFRA). 
7  US.C.  136  et  seq..  anaoancae  EPA's 
raceipt  of  e  reqneet  from  the  tola 
registrant  of  a  cadmium  chloride 
pesticide  prodoct  to  vohmtarily  cancel 
its  registratioo.  Tliis  tequest  seeks  s 
provisico  for  the  disposition  of  existing 
stocks  of  die  affected  {voduct  Such 
provisions  es  requested  era  described  in 
this  notice.  Additionally,  this  notice 
announces  that  EPA  intends  to  approve 
and  give  effect  to  this  request  thus 
c^itroltififl  the  product  registration.  The 
Agency's  detennination  on  existing 
stodcs  is  also  described. 

EPA's  approval  will  be  effective 
August  13. 190a  As  of  that  date,  all 
future  sale  or  distribution  of  this 
cadmium  chloride  product  shall  be  in 
accordance  with  the  terms  and 
conditions  described  herein. 
OATO:  The  cancellation  or  modification 
of  registration  shall  be  effective  August 

i3.i9ea 

ran  PURTHBi  wrowiuTioii  contact: 
Lou  Kerestesy.  Review  Manager,  Special 
Review  Branch,  Special  Review  and 
Registration  Diviaion  (HTSOeC).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401 M  St..  SW.. 
Washington.  DC  204ea  Office  location 
-  and  telephone  number  Third  floor, 
Westfield  Bldg^  2805  lefferson  Davia 
Highway.  Arlington.  VA  (703)  306-6032. 
riUIV  MPONMATION; 


n.  Existing  Slocks  Detaraiinatioa 

The  EPA  has  reviewed  the  registrant's 
existing  stocks  request  and  has 
considered  the  amounts  of  stock 
represented  to  be  in  existence  and  under 
the  control  of  the  registrant  EPA  has 
concluded  that  the  registrant  and  its 
dealers  may  proceed  according  to  the 
plan  described  in  its  request  for 
cancellation,  and  that  existing  stocks 
may  not  be  sold  or  distributed  except  as 
provided  for  in  this  notice.  No  cadmium 
chloride  product  subject  to  this  notice 
may  be  sold,  distributed,  or  released  for 
shipment  by  the  registrant  or  its  agents 
after  July  31, 1901.  and  no  cadmium 
chltHide  product  subject  to  this  notice 
may  be  sold  or  distributed  by  a  retailer, 
de^er.  or  any  person  after  I>ecember  31. 
1001.  Golf  courses  or  end-users  may  not 
obtain  or  take  possession  of  the 
cadmium  chloride  product  after 
December  31. 1991,  and  supplies  in  their 
possession  as  of  December  31, 1991  may 
be  used  until  exhausted. 

m.  Coochision 

EPA  has  received  and  expects  to 
approve  the  request  described  above 
effective  [insert  date  10  days  after  date 
of  publication  in  the  Federal  Register], 
incorporating  the  requested  action  and 
the  decision  governing  the  existing 
stocks  provision  as  described  above. 


L  IntioductioB 

By  letter  dated  June  22. 1900.  and 
received  by  EPA  July  9.  lOea  W.  A 
deary  Qiemical  Corporatioii.  the  sole 
registrant  of  the  only  registered 
cadmium  chloride  pesticide  product 
submitted  its  request  to  EPA  asking  that 
its  product  registration  be  canceUed. 
The -product  is  EPA  Registration  No. 
1001-ia  Caddy  Liquid  Cadmium  Turf 
Fungicide,  a  fmigidde  registered  for 
treatment  of  a  variety  of  turf  diseases  on 
golf  course  tees  and  greens. 

The  registrant  submitted  s  request 
seddng  a  provision  for  the  disposition  of 
existing  stod(S  with  its  voluntary 
cancellation  request  W.  A  Cleairy 
requested  that  it  be  allowed  to  sell 
existing  stocks  of  its  product  to 
distributore  until  July  31, 1991:  that  its 
distributon  be  allowed  to  distribute  its 
product  to  end-usen  until  December  31. 
1901:  and  that  no  time  restrictions  be 
placed  on  end-users  to  use  products 
purchased  before  January  1. 1962.  A 
sopy  of  the  registrant's  letter  requesting 
cancellation  of  cadmium  chloridie  has 
been  included  in  the  public  docket 
(OPP-30000/20)  for  the  Cadmium 
Chloride  ^wdal  Review. 


IV.  List  of  Affected  Registratioos 

Adkw  kiQracfltnl 

RcQislwit 

Nwnbsr 

Csdmiwii  cMort(M»~ 

W.A.as«y 

1001-10 

submit  a  |H«nanufactura  notice  (PMN) 
to  EPA  at  least  60  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  1?.  1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984,  (49  FR  48086)  (40 
CFR  723.250).  EPA  published  s  rule 
which  granted  a  limited  exemption  from 
certain  FMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymera  are  reviewed  by  EPA  within  21 
days  of  receipt  This  notice  announces 
receipt  of  6  such  PMN(s)  and  provides  a 
summary  of  each. 
DATIS:  Qose  of  Review  Periods: 

Y  90-246,     July  22. 199a 

Y  90-247.     July  23. 1990. 
Y90-24a.    July  25. 1990. 

Y  90-249,    July  29. 1990. 

Y  90-250.  90-251.     August  1. 199a 
TON  nJKTNai  MPOmiATION  CONTACT 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-645, 401 M  Street  SW.,  Washington, 
DC  2048a  (202)  554-1404.  "TOD  (202)  554- 
0551. 

SUPPLSMKNTARV  WFOWHATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8.-00  a.m.  and  4.-00  pjn.. 
Monday  through  Friday,  excluding  legal 
holidays. 


Dated:  July  2a  199a 
EowId  F.  TluswtMlli. 

Dinctor.  SpedaJ  Review  and  ReregistTation 
Dirisitm.  Office  of  Pesticide  Pmgrana. 

[FR  Doc  90-17785  FUed  7-31-8a  8:45  aon.] 


lOPfi  81661.  rat  S764-2] 

ToMic  and  Haardoua  Subatanct; 
Cortain  Cttamlcala  Pramanufactur* 


AOINCy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


Manufacturer.  ConfidentiaL 

Chemical  (G)  2,2'-Thiobisethanol; 
dihydro-2-hypron-2,6-dione. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  2.800-4.400  kg/yr. 

Toxicity  Data.  Eye  irritation:  sli^t 
species  (Rabbit).  Skin  irriUtion:  slight 
species  (Rabbit).  Mutagenicity:  negative. 


r.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 


Manufacturer.  Owens-Coming 
Fiber^ss  Corporative. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  GS)  Molding.  Prod. 
range:  ConfidentiaL 

vse  s<s 

Importer.  Metal  Coating  International 
Inc. 

Chemical.  (G)  Alkyl  aoylate 
copolymer. 

Use /Import  (G)  Open,  nondispenive 
use.  Import  range:  ConfidentiaL 


bhporier.  Kfitsubishi  Ynka  America, 
Inc. 

Chemical.  (G)  Styrene  polymer  with 
alkane,  reaction  product  wldi  organic 
anhydride. 

U$e/lmport  (G)  Coating  agent  Import 
range:  lOOOO-SaOOO  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  spedes  (Rat).  Skin 
irritation:  slight  species  (Rabbit). 
Mutagenidty:  negative. 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Acrylic  polymer. 
Use/Production.  (G)  Nondispersive 
use.  Prod,  range:  ConfidentiaL 

Yse-ssi 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Acrylic  resin. 
Use/Production.  (G)  Nondispersive 
use.  Prod,  range:  ConfidentiaL 

Dated:  July  20  igga 
Stave  Newburg-Rinn. 

Acting  Director,  Information  Management 
Division.  Office  of  Toxic  Substances. 
(FR  Doc.  90-17790  Filed  7-31-00;  8:45  am] 


[PRL-3616-6] 

Propo»6d  Administratlvt  Panalty 
Aawamant  and  Opportunity  To 
Commant 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment 

summary:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  BPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment 

Under  33  U.S.C  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 
dvil  penalties  for  various  violations  of 
the  Act  EPA  may  issue  these  ordera 
after  the  commencement  of  either  a 
Qass  I  or  Class  II  penalty  proceeding. 
EPA  provides  pubUc  notice  of  the 
proposed  assessments  punuant  to  33 
U.S.C  1319(g)(4)(a). 

Class  I  proceedings  are  conducted 
under  EPA's  Guidance  on  Class  I  Clean 
Water  Act  Administrative  Penalty 
Procedures.  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Qass  I  order  or 
partidpate  in  a  Class  I  proceeding,  and 
the  procedures  by  whidi  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Guidance.  The  deadline  for 


submittingpublic  coim&ent  on  a 
proposed  Class  I  order  is  difrty  (30)  days 
after  issuance  of  public  notioe. 

On  the  date  idoitified  below.  EPA 
cdnmenced  the  following  Class  I 
proceeding  for  die  assessment  of 
penalties: 

in  die  Matter  of  Alu  Flatiag,  Inc  located 
at  1733  8  Street  Sacramenta  Calif(imia  and 
1433  IStfa  Street  Oakland.  California:  EPA 
Docket  Na  CWA-IX-FY90-20;  filed  on  July 
24, 198a  with  Mr.  Steven  Annsey,  Regtcnai 
Hearing  Cleik.  VS.  EPA  Region  9, 1238 
Mission  St.  Saa  Frandsco.  Califbraia  94103, 
(415)  550-5997;  proposed  penalty  of  125,000 
for  bilure  to  comply  wltii  die  categmlcal 
pretreatment  standards  and  requirements  for 
existing  source  Job-shop  electroplaters  (40 
CFR  part  413). 

FORnmTHHI  INFOMIATION: 

Peraons  wiahing^to  receive  a  copy  of 
EPA's  Guidance,  review  the  complaint 
or  other  documents  filed  in  this 
proceeding,  comment  upon  a  proposed 
assessment  or  otherwise  partidpate  in 
the  proceeding  should  contad  the 
Regional  Hearing  Clerk  identified 
above.The  administrative  record  for  this 
proceeding  is  located  in  the  EPA 
R^onal  Office  identified  above,  and 
the  file  will  be  open  for  public 
inspection  during  notmal  business 
hours.  All  information  submitted  by  the 
respondent  is  available  as  part  of  die 
administrative  record,  subjed  to 
provisions  of  law  restricting  public 
disdosure  of  confidential  i^oimation.  In 
order  to  provide  opportunity  for  public 
comment  EPA  will  issue  no  final  order 
assessing  a  penalty  in  these  proceedings 
prior  to  thirty  (30)  days  after  the  date  of 
publication  of  this  notice. 

Dated:  July  3D.  199a 
Stave  FanBadi. 

Acting  Director.  Water  Management  Division. 
(FR  Doc.  90-17900  Filed  7-31-90;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 
Ocaan  Frolgitt  Forwardar  Ucanaa; 

Notice  is  hereby  given  that  the 
foUowing  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime  Commissicm, 
Washington.  DC  20573. 


Jenken  ft  Company.  13  ChataaaGoort 
8a  San  Ftandsoo,  CA  MM  OfBoen 
Vli|^  A  Canota.  Sola  Proprietor. 

Royel  Sea  Services.  Inc«  6100  NW  8«& 
Ave.,  Miami  FL  33166,  Officers: 
Geoige  N.  Pappas,  President 
Christopher  L  Pappas.  A^ce  President 
Nancy  Pai^»as.  ^ce  President  ^ 

European  ft  General  Shipping,  Inc  7B60 
NW  53rd  St.  Suite  206,  MiamL  FL 
33168,  Officers:  Alan  Dee,  President 
Michael  Deddmenid,  Vice  President 
Ronale  Brian  Peter  Peto,  Secretary/ 
Treasurer /Diredor. 

John  Kevin  Lee,  685  Undercliff  Ave., 

Edgewater,  NJ  0702a  Sole  Proprietor, 
r  FTei^t  Forwarden  Inc^  6001  Gtdf 
Freeway,  C-135,  Houston,  TX  77023, 
Officen:  Faber  F.  McMullen.  UL 
President  Gregory  E.  HaU.  Vice 
President/Treasurer,  James  D. 
Farasey,  Secretary/General  Manager. 

D  ft  B  Auto  Expediters,  Inc.,  8740 
Northpaik  Blyd..  Suite  215.  North 
Charleston.  SC  29418.  Officen: 
William  G.  Brenner,  President  Edwin 
^ncer  Dempsey.  Vice  President 

Dirman  International.  97-11 63rd  Drive, 
Rego  Park.  NY  11374.  Officen  Tom 
Usbay.  Sole  Proprietor. 

U.S.  &oup  ConsoUdator,  Inc  4840 
North  Scott  Street  Suite  U  Schiller 
Park.  IL  60176.  Officen:  Barry  Chue. 
President  Andy  C  Wu.  Secretaiy. 
Cindy  Wu.  Treasurer.  Michael  P. 
Foley,  Vice  President 

Osowski  &  Company  International  Ltd.. 
800  W.  Mapel  Lane,  Bensenvile,  IL 
80106,  Officen:  Eugene  F.  OsowskL 
President/Director,  Raymond  G. 
OsowskL  Vice  President/Diredor, 
Kadileen  A  SnodeU.  Asst.  Vice 
President/Diredor,  Sharon  A. 
OsowskL  Secretary. 

Azuma  Multi-Trans  U3A.,  Inc.,  1001 
Fourth  Ave.,  Suite  2305,  SeatUe,  WA 
98154,  Officen:  Kazuya  Yamamura. 
President  Masahiro  Yoshimoto.  V. 
President/Secr./Treas./Dir. 

Honeybee  ft  Hammond  International 
Forwarding,  5880  Ayala  Ave^ 
Irwindale,  CA  91706,  Officen  Samih 
Salim  AbuaJiousheh,  President/ 
Diredor. 
Dated  July  2a  199a 

Joeeph  C  PoDdagi 

Secretaiy. 

[FR  Do&  90-17808  Filed  7-31-Oa  8:45  am] 


Notloa  of  Aoraainant(a)  FRad 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  filed  with  the 
Commission  punuant  to  section  15  of 


BEST  COPY  AVAILABLE 


/  VoL  M.  Nflk  14a  /  WedB»g<toy.  Augul  I,  W»  f  IMicm 


Um  Skiffle  Act  l«6b  and  Mctkn  &  «f 
thcSlripptatAelafiaM. 

Intmatad  puMas  B^  ia^Mct  and 
obtab  •  coiv  af  M^  aVMBnt  allk* 
WashiDfloiu  DC  OOca  al  tW  Fadetal 
Maritima  Caounlaaiaa.  IIOOL  Sttaat, 
NW,  Booai  IflSaOi  bterestKi  partiea 
may  submit  paoteats  oa  commenfa  on 
each  agreeaDent  to  Aft  Secralaiy. 
Federal  MMttJaw  Comwiaaioa, 
Waahiagton.  DC  a067S»  wftUa  10  daya 
after  tha  due  ef  Oa  radant  Raifate  && 
which  this  notice  appeara.  Tile 
reqoirements  for  commenta  and  poteati 
are  found  in  1 56aeQ2  and/or  STZAS  of 
title  46  of  die  Code  of  Federal 
Regulationa.  Interested  persons  shotM 
consult  this  secttoo  before 
comnranicatfaig  with  the  Commission 
regarding  a  jwmHn^  wgwMinwiii. 

Any  persoB  fffing  a  eoaunent  or 
protest  with  ths  Commission  shaHi  at 
the  same  tfane,  dettrar  a  copy  of  timt 
document  to  tlM  pcrsoB  IBiiif  the 
agreement  at  the  addresad^awB  below. 

Agreement  Noj  ZZC-OltOiS-On 
7%/i?:  The  Ctty  of  Los  Angelto</MstS(m 

Terminals,  be  Tfermlul  Agreement 
Amsfies:  The  Qty  of  Los  Angelec. 

Matson  Terminalit  mc 
Filing  Party:  Mr.  ^mathan  P.  Nava^ 

Deputy  City  Attorney.  Qty  of  Loa 

Box  151.  San  Pe<hv,  CA  90733-0181 

Synopaia:  thm  Agreenemt  aaienda  baate 
agreement  to  laAica  the  siaa  of  tha 
assigned  premises  by  JLl  acres  and 
adjast  the  re^nipadraalataa  a  pr» 

rata  basis. 

By  OrIb- of  the  Fedsrai  Muitfmfl 
flfunmiifwrn 
Dated:  Inly  28,  Mm 

Secretary. 

[FR  Doc  90-17166  FIM  7-31-«ak  MS  ami 


FEDEflAL  RESERVE  SYSTEM 

BMTI 


The  organizations  listed  in  this  aotica 
have  applied  under  f  225J23(a](2)  or  (f) 
of  the  Board's  RegulaUon  Y  ri2  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holdh«  CoaqMoy  Act  [12  U.S.C 
1843(c)(8])  and  1 225.21fa)  at  RefnladoB 
Y  tUCFR  22&21(a)}  to  acquin  or 
control  voting  securities  or  assets  of  a 
company  en^ed  hi  •  nenbaafcing 
activity  that  ia  liatad  in  I  22Sl2S  of 
Regulatiant  Y  aa  ctaaaly  related  ta 
bankjaf  amd  parmisiihra  Ibr  bank 
holding  companies.  Unless  otherwisa. 


noted  such  acUvMaa  Witt 
thHM^MOt  iM  IMtad  Stataa. 

Ea^  appUcatiao  ia  awailabla  fat 
bnmediale  iaapactiaa  at  dM  Federal 
Reserve  Bank  hidicatad.  QnoB  dta 
appUcatian  haa  baaa  accaptad  far 
processing,  it  wiD  also  be  availablft  far 
taispection  at  the  offices  of  the  Board  of 
Govemora.  hilwesterf  persons  may 
express  their  vlewa  hi  writing  oa  the 
question  whether  cnnsunmatian  af  the 
propoaal  can.  "raaaonably  be  expected 
to  produce  benafila  tadie  public,  such 
as  greater  ooaivaBi^KXt  taicraaaed 
competition  aa  gnaa  ia  affidaaey.  that 
outweigh  poaaiUe  advene  affecta.  each 
aaandae  copcaafcaMaa  af  laaomcea. 
decreaaed  or  mftrir  competitfoib 
conilicta  of  interests,  or  unsomid 
banking  practicea."  Any  ra^uaat  for  a 
hearing  oa  thia  qaastioa  aaat  ba 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  ia  liea  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ue  ia  dispato.  summarizing  the 
evidence  that  would  be  preaanted  afa 
heahng.  and  indicating  how  the  party 
commentiag  woald  ba  aggrieved  by 
approval  eftfae  prt^osaL 

Unless  otherwisa  noted,  cooanents 
regarding  each  of  thaae  applicationa 
must  be  received  at  the  Raaarva  Bank 
hidicalad  for  the  application  or  the 
offices  of  the  Baard  of  GovemMS  not 
later  than  Auguat  24, 190a 

A.  Faderal  Raaaava  Bank  of  Ridmiond 
(Lloyd  W.  Bostian»  Jr..  ^ce  Preaident} 
701  East  Byrd  Street  Richmond.  lOrghila 
23^1: 

1.  BBBT  Financial  Corporation^ 
Wilson.  North  CaroUna;  First  Union 
Corporation.  Charlotte,  North  Carolina; 
First  Wachovia  Corporatiea«  Winatoa- 
Salem.  North  Carolina:  NCNB 
Coporation.  Charlotte.  Nbrth  Carolina: 
South  Caialina  Natioaai  Coipacation, 
Columbia,  South  Caroliaa;  Southem 
National  Corporation.  Lumberton.  North 
Ovetoa:  ^Kt  Sovr^  Fhwndal 
Corporation.  Norfolk,  Virginia;  to 
acquirv  Southeast  Switch.  Ihc 
Maitland.  Florida,  successor  by  merger 
to  Florida  Itaterchange  Group,  huu 
Maitland.  Florida:  Georgia  Interchange 
Network.  lac  Atlanta^  Gaagiia;  and  Mid 
Atlaatte  Kxrhama,  kie,  Rakigh.  North 
Carolina:  and  thaiaby  engagain  offering 
and  providing  data  processing  and 
tranamiaaioa  sarvioea  to  Eedm% 
insured  depoaitorir  hirtitatiaaa  and  thek 
affiliates  pursuant  to  1 22S.2S(bK7k  ■B^ 
providing  conauUinf  services  ta  memhef 
and  non-memhar  dapoaitery  iaatitationft 
pursuant  to  1 22SJ5(M(11)  "f  >ha  Boanf  a 
Regulation  Y. 

D  Futlaial  Itaawsa  Baidi  of  St  Lindr 
(RandaU  C  Somnet.  Viea  Preaideat).  411 
Locust  Street.  St  Loaia,  Miaaouri  63166: 


1.  Universal  Bancorp,  Bloomfleld» 
Indiana;  ta  retain  Ganava  Laaaiag 
Associates.  Inc.  St  Charles,  Illinois,  and 
thereby  angaga  tai  landing  acthntiaa 
pursuant  to  1 225.2S(bXl):  and  leaahig 
activities  pursuant  to  1 225JZ5(bK5)  of 
the  Board's  BafliilaHnn  Y. 

aty  Cnwaaaa  M.  Hnaaig.  VtcaPraaidert) 
92»  Graad  Avaaaa,  Kaaaaa  a^» 
Missouri  6«19ee 

1.  FinTier  Financial,  Ina,  QBaha> 
Nebraska:  to  acquire  Firsller  Saving 
Bank  D.  F.S3^  Omaha.  Nebraska,  a 
newly  chartered  tfiriR  whi^  wffl 
acquire,  thraiigh  merger,  the  Kearney, 
FremoBt  and  EBair  branches  (aO  in 
Nebraska)  of  RrsTier'a  eunent 
subsidiary.  HrsTier  Savings  Bank. 
F.S3.,  Omaha.  HrsTler  Savings  Bank  0 
will  then  be  merged  bito  FizsTIer's 
subsidiary,  FlrsTler  Bank.  N.A..  Omaha, 
and  thereby  engage  in  the  operation  of  a 
savings  and  loan  association  pursuant  to 
1 225.25(b)(9)  of  the  Boards  Regaiatien 
Y. 

Board  of  Govemors  of  tne  reoersr  Reswe 
System.  July  2B,  19MX 
Jenaifsr  f.  Ibhnton. 
Atsociate  Secretary  of  the  Board 
(FR  Do&  90-17845  Filed  7-31-90;  8:45  arof 
I  oooK  tno-ei-a 


Fed6t«l  Ragbter  /  Vol  55.  No.  148  /  Wednesday,  August  1,  1980  /  Nqticss 


B^ffik  off  I 

Ownarehip  TriMt,  et  aL;  Ctiange  k» 
Bank  Control  Notleae;  Aequiaitione  of 
Shwee  of  Bmks  or  Bank  Hokflno 
Cotnpanlaa 

The  notificatians  bated  below  have 
applied  under  the  Chaaga  in  Banii 
Control  Act  (12  U5.C  18I7Q1J  and 
1 225.41  of  the  Board's  Regolation  T  (12 
CFR  225.41)  (o  acquhv  a  iMnk  or  bank 
holding  company.  Hm  fhctors  (hat  are 
coMidered  in  acting  on  the  notices  are 
set  fortfi  hi  paragraph  7  of  die  Act  fl2 
U.S.C  1817(1)17)). 

The  notices  are  available  for 
bnme<fiate  bispection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  wiB  also  be  available 
for  inspection  at  the  offices  of  the  Koaid 
of  Governors.  Interested  persons  may 
express  their  views  fai  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Commenta  most  be  redeved 
not  later  dian  August  IS,  19n. 

A.  Fadsral  Reaacve  Baak  of  CUaafo 
(Dabid  8.  E^tein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  IDinoia 
60600: 

1.  Aiafc  ofUoawwo  Em^ojfte  Stock 
Ownership  Thwt,  to  aeqMtn  IflLi-pereent 


of  the  voting  shares  of  Bank  of  Lenawee, 
Adrian.  Michigan. 

2.  Merlin  B.  Zitzner,  Baraboo, 
Wisconshi:  to  acquire  2.23  percent  of  the 
voting  shares  of  "rhe  Baraboo 
Bancorporadon.  Inc  Baraboo. 
Wisconsin,  and  thereby  hidirectly 
acquhe  The  Baraboo  National  Bajok. 
Baraboo,  Wisconshu  Green  Lake  State 
Bank.  Green  Lake.  Wisconshi:  and  The 
State  Bank  of  Viroqua.  Viroqua, 
Wisconshi. 

B.  Federal  Reaerve  Bank  of  St  Lods 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Edward  F.  Merkel,  Glenwood. 
Missouri:  to  acquire  an  additional  4.60 
percent  of  the  voting  shares  of  Mega 
Bancshares,  Inc..  Chesterfield.  Missouri, 
and  thereby  indirectly  acquire  Mega 
Bank  of  St  Louis  County,  Chesterfield. 
Missouri:  Mega  Bank  of  St  Ann.  St 
Ann.  Missouri,  and  Mega  Bank  of  St 
Charles  County,  St  Charles,  Missouri. 

2.  Mr.  and  Mrs.  Myron  A.  Roeyer, 
Valmeyer,  Illinois;  to  acquire  an 
additional  8.07  percent  of  the  voting 
shares  of  Farmera  Bancshares,  Ino, 
Vahneyer,  Illinois,  and  thereby 
indirectly  acquire  State  Bank  of  Breese, 
Breese,  Illinois;  First  State  Bank  of 
Patoka,  Patoka,  Illinois;  The  Ramsey 
National  Bank,  Ramsey,  Illinois;  and 
Farmera  State  Bank  of  Valmeyer. 
Valmeyer,  Illinois. 

c  Federal  Rasove  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
025  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Earl  Eugene  Kelly,  Severy,  Kansas: 
to  acquire  an  additional  16.7  percent 
Neal  Franklin  and  Phyllis  Ann  Osbom. 
Elk  Falls.  Kansas,  to  acquire  an 
additional  5.3  percent  uid  Sarah 
Elizabeth  Bryan.  Wichita.  Kansas,  to 
acquire  an  additional  5.7  pereent  of  the 
voting  shares  of  Elk  County  Bancshares, 
Inc.,  Howard.  Kansas,  and  thereby 
indirectly  acquire  Howard  State  Bank. 
Howard.  Kansas. 

D.  Federal  Reaerve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Donald  Ray  Horton,  Forth  Wordi, 
Texas,  to  acquire  51.21  percent  Teirill 
James  Horton,  Colleyville.  Texas,  to 
acquire  9J07  percent  and  Wanda  Lee 
Boyd  Martin.  Fort  Worth.  Texas,  to 
acquire  4.54  percent  of  the  voting  shares 
of  Provident  Bancorp  of  Texas.  Inc^ 
Dallas.  Texas,  and  thereby  hidirectly 
acquhe  Provident  Bank.  Dallas.  Texas. 

E.  Federal  Reaerve  Bank  of  San 
Fkandaoo  (Harry  W.  Green.  Vice 
President)  101  Maricet  Street  San 
Francisco.  California  94105: 

1.  Richard  M.  Kahler,  San  Leandro, 
California:  to  acquire  between  7.7    , 
percent  and  IZM  percent  (rf  the  voting 


shares  of  Bev  Commerdal  Services,  San 
Leandro.  CaUfoniia,  and  therein 
indirectly  acquire  Bay  Bank  o^ 
Commerce,  San  Leandro,  CaUfomia. 

Board  of  Governors  of  the  Fsdwal  Reserve 
System,  July  28, 1990. 

JsoBlfar  }.  Johnsoo, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-17840  nied  7-31-9a  8:48  am] 

BUJNO  COM  Slip  SI  a 


Nebraska  Banksharaa,  Inc.  ot  aL; 
Formations  of,  Acquisitions  by,  and 
Margars  of  Bank  Holdbtg  ConqMnlas; 
and  Acquisitions  of  NonbanMng 
Companlas 

The  companies  listed  hi  this  notice 
have  applied  under  1 225.14  of  die 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  baidc  or  bank  holdhig  company.  The 
listed  companies  have  also  applied 
under  i  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holdhig  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  hi  a  nonbanking 
activity  tiiat  is  listed  hi  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  hispection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  penons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  hi  efficiency,  that 
outweigh  possible  adveree  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  ot  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  hi  Ueu  of  e  hearing, 
identifying  spedflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  hidicating  how  the  party 


commenting  would  be  aggrieved  by 
epproval  of  the  propMaL 

Unless  odienvise  noted  oomments 
regarding  each  of  these  applications 
must  be  received  et  the  Reaerve  Bank 
indicated  or  the  offices  of  dw  Board  of 
Governors  not  later  than  August  24. 
i9ea 

A.  Federal  Rssarve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Qend  Avenue,  Kansas  Qty, 
Missouri  64198: 

1.  Nebraska  Bankshares,  Inc^ 
Famam.  Nebraska;  to  acquire  50  percent 
of  the  voting  shares  of  Nebraska  State 
Bank.  Cozad.  Nebraska,  whidi  engages 
in  the  sale  of  life  and  accident  and 
health  hisurance  directiy  related  to 
extensions  of  credit  by  bank. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  50 
percent  of  Cozad  Interim  Federal 
Savings  Bank,  Cozad,  Nebraska,  and 
thereby  engage  hi  the  operation  of  a 
savings  and  loan  association  pursuant  to 
i  225.25(b)(9)  of  the  Board's  Regulation 
Y. 

2.  Stockmen's  Management  Co., 
Rushville,  Nebraska;  to  acquire  50 
percent  of  the  voting  shares  of  Nebraska 
State  Bank,  Cozad.  Nebraska,  whidi 
engages  in  the  sale  fA  life  and  accident 
and  health  insurance  directiy  related  to 
extensions  of  credit  by  bank. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  50 
percent  of  Cozad  Interim  Federal 
Savings  Bank.  Cozad.  Nebraska,  and 
thereby  engage  hi  the  operation  of  a 
savings  and  loan  association  pureuant  to 
1 225.25(b)(9)  of  die  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  28, 1990 

Jaaniisff  J.  Joodsob. 

Associate  Secretary  of  the  Board 

[FR  Do&  90-17847  FUed  7-81-00;  8:45  am] 

aajjNa  coos  a>i»4va 


Taxaa  Commaroa  Equity  HokHngs, 
Inc,  otaLj  rOf  niallona  ofj  Acquismotto 
By;  ana  MafBaraoi  BinK  iNwaiiy 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
1 225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  diet  are 
considered  in  ecting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.8.C  1842(c)). 

Eadi  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
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/  Vat  51,  W>>  ^m'f  Vlk^ttUy,  AagMt  1 


ReMTva  Bok  tadiESta^  One*  thft 
■ppHcitioal 


inapecOoa  at  A«  dBcM  tf  Iht  Booxd  of 
Goveiiian>  btamted  panons  Buqr 
expMM  (Ur  ¥ta«  fa  «ffilii«  to  lb* 
Retov*  Buk  or  to  &■  oflleM  o£  ^ 
Board  rfGownots.  Any  cooaaMnt  on 
an  applieatioB  that  nqaaats  a  haaiinf 
most  tachida  a  stalameal  of  wfcy  a 
written  preseBtatlon  would  not  MtfBea  te 
Uea  of  a  heartiig.  identifying  spac^caBy 
any  questions  ^  fact  that  are  in  diaputa 
and  •ummaziiiBg  tbe  awidance  that 
wookl  ba  preaanted  at  a  hearinf. 

Unlasa  otharwiaa  notad.  conmenta 
regaitfing  eacfa  ^tkeaa  applicationa 
must  be  received  not  latar  ttan  Angaat 
24.igoa 

A.  Fodanl  Baaam  BMk  of  Naw  Yodi 
tWilliam  L  RutladgB.  Vka  PicaidaBt)  33 
Uberty  Street.  New  YoA,  New  York 
10045: 

1.  Chemiool  Btuikiag  Coipotation, 
New  York.  Hew  York,  and  Taxaa 
pHnmaroa  Bancahara.  Inc  Hooatea. 
Texas:  to  acquire  100  percent  of  the 
voting  sharea  of  Texas  Commarca 
Equity  Kobfijc^.  Inc.  Wifasinglon. 
Delaiwara. 

2.  Textm  Coamene  Equity  Hoidia^ 
/he.  Wiiaiington.  Dalawaca;  to  bacoaaa  a 
bmk  holing  campany  hg  af  qiiirJOQ  MO 
percent  of  &  votiag  aharaa  ^  The 
Stone  Fort  National  Bank  of 
Nacofdodiaa,  Nacogdockas.  Texas; 
Texas  Coamaioa  Bvk  NA.  LiMxxJi. 
Texas;  Texaa  CoouHtBa  Bank  NA, 
Houston,  Taxaa;  Taxaa  Commerce  Bank- 
Rio  Grande  VaOay  NA.  BkownawiUe. 
Texaa:  Taxaa  CaaMaaica  Bonk-AmafiDo 
NA.  AmariDo,  Texaa;  Texas  Commerce 
Bank-Artington  NA.  Arlington.  Texas; 
Texas  Cuiuiuetoe  BOnk-Anstfn.  NA. 
Austin.  Texas;  Texas  Qwamarce  Bank- 
Beaumoot.  NA.  Beaumont.  Tkxaa;  Texas 
Commerce  Bank-Gsflroa  NA.  Conroe 
Texas;  Texaa  Con— eica  Btodt-Cotpoa 
Christi.  NA.  Corpus  ChrMi  Texaa; 
Texaa  CoBBMtca  Bank-OaBaa  NA, 
Dallas.  Texas;  Texas  Commerce  Bank-B 
Paso  NA.  El  Ptaoi.  Texas;  Ttotaa 
CoonnevBO  Bonk-riBrt  Wortt  N A.  rinrst, 
Texas;  Texaa  CaBuneita  Banfc- 
Friendswood  NA.  Ftiendswood.  Texas; 
Texas  CoouBarea  flank  I  nogyiaw,  NA. 
Longvtew,  Taxaa;  Taxaa  Co— area 
Bank-McAla^  NA.  lIcABaih  Texaa; 

NA. 


Texas 

MidlaDd  Taxaa;  T 

New  BkaoilUak  NA.  Now 

Taxaa;  Ti 

NA.  Odessa.  Taxaa;  T< 


(Drrki  S.  Bpalilik  VkoAoaliMl) : 
8orthLaSaBaaboot.C1iiraBn.Blinato 


WUaliWtoa,  Dalafvan;  to 
bonk  noldfog  oMipooy  ay 


Texaa;  Ti 

Antonio  NA.  San  Antonio^  Taxaa;  Ti 

Cfliamarco  Panir  Bugar  hmi  NA, 

l,and.Ti 


1.  C/VSBancaipk  Attka.  faMfiaaa:  to 
bacaow  a  bonk  holding  ooovany  by 
acquiring  at  least  80  poroent  of  me 
vott^  sharea  of  TIm  Cantrol  Natfcnat 
Bank  ft  Trust  Qiuipoqy,  Attica,  bdlana. 

Z  Pint  Ftirawn  PSnandal  Qpp^ 
Converse,  Indiana;  to  acquire  KIO 
pateent  of  the  voting  alaras  irf  Union 
Bute  Bank.  WindfaU.  Indiana. 

3.  KntNorthbrvokBaaeoip,  laa, 
Riverwooda,  iDinoia;  lo  aoqoira  100 
percent  of  the  vottog  skaraa  of  First 
Security  Bank  of  Gumee,  Gumea, 
Illinois,  a  de  novo  bank. 

G  FManI  Baaaaao  Bobk  af  81.  La^ 
(Randall  C  tiiiaim  Vtoa  PtasidBai)  411 
Locos  Sboat,  St  Lays.  Misaood  asieo: 

1.  SouuifKSi  BoncutonBt  Ac, 
TrumanB.  Arkaaaaa;  to  booaow  a  bonk 
holding  compony  by  acqoMng  mM 
percent  of  dw  vetiag  sharea  of  First 
Natkmal  Bank  of  Poinaett  County. 
Trumana.  Arkansas. 

D.  Federal  Rasarvo  Bank  of 
MInneaspoBa  games  M  Lyon.  Vfce 
President)  250  Mwqoette  Avenue. 
Minneaptrfis.  Nfinnesota  55480C 

1.  Pint  Bank  Bjstenu  lna» 
Minneap<^  Minnesota;  to  merge  with 
Northern  Qties  Bancorporatian.  Inc. 
Anoka,  Minnesota,  and  thereby 
indirectly  acquire  The  Northern  Bank. 
Anoka,  Nfinnesota,  and  llie  Norfliem 
National  Bank  of  Forest  Lake,  Forest 
Lake.  Minnesota. 

E.  Fodacal  Raaarva  Bank  of  Kanaaa 
Ctty  (Thomas  M.  Haenig.  Vifoe  Piesident) 
925  Grand  Avenue.  Kansas  Qty, 
Missouri  04198: 

1.  First  State  Manageamit 
Corporation,  lac^  SaOna.  Kanaas;  to 
Bierge  witfi  KanapoBs  Banfcsharea.  Inc. 
KanapoOs.  Kanaaa.  and  thereby 
indirectiy  acquire  Kanapolia  Slita  Bank. 
Kanapolia,  Kanaaa. 

2.  Catkeriam  Stuart  Scbamakar  Feauly 
Azrtnefs/^  Janes  Stoart.  Jr..  FamSy 
Partnership.  Scott  Stuart  POasUy 
Partnership,  Stuart  Fasuly  PartaefsUp, 
and  Hrat  CoauMvca  Baacsharea.  Inc.  aB 
of  LiKnfai.  Nebtaaka:  la  aeqoira  throo^ 
their  subaidiary.  NatioMl  Baidi  of 
Commerce,  liocotn.  Nabfoaka,  &.1S 
percent  of  the  voting  aharaa  el  Minden 
Rxrihaaga  Cooyany.  Itodap,  Nahaaaka. 
in  a  fidudaiy  capaidty.  witk  sots 
discretioBory 
indirectiy« 
Bank  and  Traal 
Nebeaska. 

F.ridwriBsiMisBMkolDaBaajW 
Arthur  TkUdew  Vloa  PreaideBt)  480 
Sooth  Akasd  Stroei  Doliaa.  Toxoa  7M22: 


ZSilsbMi 
Silsbee,Ta 
holding) 
peraanioft 
Stalol 

G.  FadanilaaoiVB  BMii  ol  Sob 
Fkonciaoo  (Harry  W.  Green,  Vk» 
Preaidant)  101  Mariwt  Skoai  Sob 
Frandsoo,  CailBrya  04M6: 

1.  US  Abmot^  I^rtfaod  Oregon;  to 
acquire  threagk  fir  sobaMvy.  U,S. 
Bancfop  FteaBcni  Servicer  ittc. 
PortlaaA  Oregpn,  100  poroent  of  the 
voting  sharea  of  US.  Bonk.  N  A. 
BeavertoB.  Oregon,  o  d(v  now  bonk.  In 
connectioB  wid»  thte  appBcatiop.  MS. 
Bancorp  Financial  Senricea,  hic  bos 
also  apiriled  to  become  a  bank  hddlng 
company. 

Board  of  Govwaocs  sf  the  FSdsni  Rasarve 
Syatmu  July  2B,  lfl8& 


AsMoaale  Seattmy  cfUmBamd 

(PR  Doc  ao-lTMi  FSad  y-«lr«(  MB  aw) 


UA  Tni8tCof»,1«itHgpliHiin  To 
cnQBpo  OB  novo  n  i 


The  compai^  listed  te  this  notica  haa 
filed  an  application  under  f  225.23(aKlJ 
of  the  Boaid'a  Regalattoa  Y  (UCFB 
225.23(a)(l)J  tor  dia  BoardTa  approval 
under  sectkm  4(cU8)  of  tfao  Bank 
Holcfing  Compaiv  Act  (12  U&C 
1843(c)(8))  and  1 22S.21(a)  of  BegalattoB 
Y  (12  CFR  22S.2Ka})  to  conunaBce  or  to 
engage  da  novo,  either  dbactty  or 
throii«h  a  subaidiafy,  in  a  nonbankiag 
activity  that  ia  liatad  in  1 22Si2S  of 
RegulatiaB  Y  aa  doaaly  lohtad  to 
banldng'and  permissible  for  badi 
holding  caaapaaiaa.  Unlaao  otharwiao 
noted,  audi  activitiao  wflk  bo  eaiBdv:tad 
throogheot  tho  Unttad  Stataa. 

Tlia  apphcatioa  ia  avoHaUa  far 
immadUte  iaapeetton  at  iiB  Federal 
Reserve  Bank  kidicalad.  Obco  the 
applicatkm  baa  beaB  accaptod  for 
processing.  U  will  alao  ba  oaailabia  for 
inspactioB  at  the  elBeaa  of  the  Baaad  of 
Govemora.  Intoteotad  paaaoBBtoaar 
express  their  vtewa  hi  wrfMag  OB  Bt 

propoMi  can '^aaonaUy  bo  Bxpactod 

to  produce  baBeflto  to  tho  pahifa  j 

as  greater  c 

competition,  or  i 

outweigh  paaafli 

as  anduo  ooBaaBtoaltoBaf  I 


conBaiv  oi  ■ 

banking  practicea."  Any  loqoeat  far  a 

heaitog  OB  Ihto  «M8ttoB  Boat  be 

reaacms  a  wiittan  praoantotiou  woidd 
not  BufBce  in  llniinf  alwailnfl. 
identifying  qiactflcaUy-av  quaatioBs  of 
fact  that  are  in  dilate,  aunmariaing  the 
evkienca  that  would  be  preaentad  at  a 
hearing,  and  todfcating  how  the  party 
commenting  would  be  agpievMl  by 
approval  of  the  propoaaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  24, 
199a 

A.  Federal  Rosorvo  Bank  of  New  York 
(William  L  Rndedge,  Vice  President)  33 
Liberty  Street  New  Yoik.  New  Yoric 
10045: 

1.  U.S.  lYust  Corporation,  New  York. 
New  Yoric  to  engage  <fo  novo  throu^  its 
subsidiary,  U.S.  Trust  Company  of 
Texas,  Dallas,  Texas,  in  trust  compsny 
activitiaa,  includtog  activities  of  a 
fiduciary,  tnveetment  advisory,  agotcy 
and  custodial  nature  pursuant  to 
f  i  225.2S(b)0)  and  22S.25(b)(4)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  to  the  State  of  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )nly  28,  ina 
JeoDlfiw  J.  lohasoa, 
Attodota  Secralaryofthe  Board. 
(PR  Doc  90-17849  Hied  7-31-40: 8:45  am] 
)  oooa  sais-evo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVfCES 

HoaHh  nooourcBo  ond  sorvicoo 
AdininMraflon 

AvoHoWlty  of  Fund*  lor  Qranio  for 
HoBHhCarofortlto 


iUMNCV:  Health  Resources  and  Services 

Administration,  HHS. 

action:  Notice  of  available  funds. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announcea  that  the  Preaident's  budget 
for  Fiscal  Year  1901  includes  $33.8 
million  for  grants  to  provide  primary 
health  and  substance  abuse  services  to 
homeless  individuals.  Should  funds  be 
appropriated,  the  grants  wiD  be 
awarded  under  section  340  of  die  Public 
Health  Service  (FHS)  Act,  as  amended. 
42  U.S.C  250.  This  announcement  is 
made  prtor  to  an  ^>propriadon  of  tunda 
to  allow  new  and  competing 
coBtiBuatioB  applicanto  sufficient  time 
to  estobhsh  aetiva  and  broad-baaed 
community  coalitfona,  to  prepare 
appiieatioiia,  and  to  maUe  timely 


award  ofl 

the  apoclal  i 
todfvfclBate,  Whila  thto  aoHoitatfaaaf 
applications  in  advaaeo  of  aa 
approprtatkai  ii  an  sxfeBonBBary  acthin, 
it  wiB  enaMe  dto  aword  efapptopiiatod 
gmt  funda  to  die  meet  axpedftiuas 
mamw  and  allow  prompt  provtaieB  of 
services  to  hoinaleaa  InnvidBUlk  On  uie 
tMsis  of  uie  Iresidain  s  oadget,  it  is 
anticipated  that  approximatdy  100 
competing  contiaaatton  grants  wiD  be 
awarded  to  serve  homeless  imlividnals 
in  urban  and  rural  areas.  New 
applications  will  be  supported  only  if 
suffident  funds  are  made  availaUe.  AH 
appUcants  should  understand,  however, 
that  ffaial  appropriation  action  wiu  be 
necessary  to  order  for  HRSA  to  fand  any 
applicationa. 

DATES:  To  receive  consideration,  grant 
applicattons  must  be  received  by  the 
appropriate  Grants  Management  Office 
by  September  15, 1900.  Applicattons 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either  (1)  Received 
on  or  before  the  dcadltoe  date;  or  (2) 
postmarked  on  or  before  the  deadhne 
date  and  received  to  time  for  submission 
to  the  review  oommitteo.  A  legibly  dated 
receipt  fitim  a  oommerdal  carrier  or  U.S. 
Postal  Service  will  be  accepted  as  proof 
of  timely  mailing.  Applicationa  which  do 
not  meet  the  deadline  will  be  considered 
late  and  will  be  returned  to  the 
applicant 

AOONCSSSS:  Applicadon  kite  (Form  PHS 
5181-1  wito  raviaad  face  ^eet  Standard 
Form  424.  as  approved  by  the  Office  of 
Managemoit  and  Budget  under  control 
numb^  0037-018^  may  be  obtatoed 
from,  and  completed  appbcatioaa  ahould 
be  mailed  to  the  apisopriate  Regional 
Grante  Management  Officer  (sea 
Appendix  A).  For  further  informatian  on 
this  program,  pleesa  contact  Ms.  Joan 
Holloway,  Director,  Division  of  Special 
Papulations  Program  Development 
telephone  (301)  443-8134.  Pleoae  contect 
the  Regional  G^ant  Managemeit 
Officers  on  bustoess  managament 
issues. 

SUPfLCMBfrANV  SNWIMATION:  Section 
340(a)  of  die  PHS  Act  authorires  the 
Secretary  to  award  grante  to  enable 
grantees,  directly  or  through  contracts, 
to  provide  for  the  delivery  of  primary 
health  services  and  substance  abuse 
services  to  homeless  individuals. 
Eligible  applicante  are  nonprofit  private 
organizations  and  public  entities, 
including  Stete  and  local  govemmentel 
agencies.  Grantees  and  odier 
organizations  with  whom  diey  may 
contract  for  services  under  tiids  program 
must  have  an  agreement  with  a  State 
under  ite  Medicaid  program,  tide  XDC  of 
the  Social  Security  Act  (if  they  provide 


sarytoftlhotaw 
xtA  papa  far  Bm  Matoik  obb  oO'^aHifiad 

the 


PrahroBca  will  bogjvon  to  qiialtftod 
appUcaafa  that  CI)  (A)  an  exporiaBood 
to  the  dhoct  dahvoiy  af  prinaiy  haaMi 
sarvioea  to  homalaaa  hufividBala  or 
matBcaHy  aadeiaervod  popalattona  or 
(B)  are  oxparienoad  to-oa  traatBMBt  of 
aubatanca  abnae  to  homelaaa  iadivkhiala 
or  medically  underaarvad  popolatiaoa; 
and  (2)  agree  to  provide  tot  primary 
healdi  ami  aobstonca  abaaa  sorvioaa  to 
homeless  todividuals  through  both 
public  antitias  and  private 
organixatiooc 

For  appUcante  not  prevtooaly  famdad 
under  Bacti<m  340(a),  the  aoMiuBl  of 
Federal  grant  funds  awarded  may  not 
exceed  75  percent  of  the  coste  of 
providtog  primary  health  and  snbstanoa 
abuse  sarvicaa  oadar  the  grant  &ich 
newly  funded  applicante  must  make 
available  aoB-FManl  contribotiona 
equal  to  thorematoder  of  die  costs.  For 
contmuatiOB  appticante,  the  amount  (rf 
Fedatal  graat  fnnda  awarded  nwy  not 
excaod  80%  peroaat  of  die  ooate  of 
providing  pihnary  health  an  sabstaaca 
abuse  sarvicaa  under  the  giant  The 
contribotioa  applicant  if  fandad,  moat 
make  available  non-Federal 
contribettona  equal  to  the  raaMindv  of 
the  coste.  Non-Federal  oontributiona 
may  be  to  caah  or  to-kind,  feiriy 
evaluated,  indudtog  plant  equipment  or 
services.  Funds  provided  by  the  Federal 
Govomnent  or  servicea  assisted  or 
subsidized  to  any  significant  extent  by 
the  Federal  Government  may  not  be 
tocluded  to  determining  the  amount  of 
the  non-Federal  contribution.  Sudi 
determinatton  may  not  indude  any  cash 
or  to-ktod  contributions  diet  prior  to 
February  28. 1987.  were  made  available 
by  any  puUic  or  private  entity  for  die 
puipoaa  of  assisting  homeless 
todividuals  (todtuUng  assistance  odiCT 
dian  ^  pwwiaion  of  heahh  services). 
The  Secretary  may  waive  the  raatdiing 
requirement  if  the  grantee  is  a  nonprofit 
private  entity  and  die  Secretary 
determmes  that  it  is  not  feasible  for  the 
grantee  to  comply  with  the  requirement 

The  grant  may  be  used  to  continue  to 
provide  services  listed  below  for  up  to 
12  months  to  todividuals  who  have 
obtatoed  premanent  housing  if  services 
were  provided  to  these  todividuals  when 
they  were  homeless.  For  the  purpose  of 
thte  program,  the  term  "homeless 
individual"  means  an  todividual  who 
lacks  housing  (without  regard  to 
whether  the  todividual  is  a  memba  of  a 
fasdly).  induding  an  todividual  vdiosa 
primuy  residence  during  die  night  is  a 
supervised  public  or  private  facility  that 


S12S4 


F»d— 1  Biitotoc  /  Vol  55.  No.  148  /  W<dne«day.  Aogust  1.  MOO  /  NotioM 


providat  temporary  living 
■ocomDMKbtiont,  or  an  individual  who 
is  a  resident  in  transitional  boosing. 

ProioGt  Raquinmenis 

A.  The  following  services  most  be 
provided,  direcdy  or  through  contract 

1.  Primary  health  care  and  substance 
abuse  services  at  locations  accessible  to 
homeless  individuals; 

2. 24-hour  emergency  primary  health 
and  substance  abuse  services  to 
homeless  individuals; 

3.  Referral  of  homeless  individuals  as 
appropriate  to  medical  facilities  for 
necessary  hospital  services; 

4.  Referral  of  homeless  individuals 
who  are  mentally  ill  to  entities  that 
provide  mental  health  services,  unless 
the  applicant  will  provide  such  services 
directly. 

5.  Outreach  services  to  inform 
homeless  individuals  of  the  availability 
of  primary  health  and  substance  abuse 
services; 

6.  Aid  to  homeless  individuals  in 
establishing  eligibility  for  assistance, 
and  in  obtaining  services,  under 
entitlement  programs.  Podiatry,  dental 
(including  dentures),  and  vision  services 
are  supplemental  services  and  may  be 
provided  where  medically  necessary,  to 
the  extent  that  the  level  of  delivery  of 
the  required  services  is  not  diminished. 

b.  Restrictions  on  the  use  of  grant 
funds  are  as  follows: 

1.  Grant  funds  may  not  be  used  to  pay 
for  inpatient  services,  except  for 
residential  treatment  for  substance 
abuse  provided  in  settings  other  than 
hospitals. 

2.  Grants  funds  may  not  be  used  to 
make  cash  payments  to  intended 
recipients  of  primary  health  and 
substance  abuse  services  or  mental 
health  services. 

3.  Grant  funds  may  not  be  used  to 
purchase  or  improve  real  property  (other 
than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to 
purchase  major  medioal  equipment 
However,  upon  request  by  the  appUcant 
demonstratLog  that  the  purposes  of  the 
project  cannot  otherwise  be  carried  out 
the  Secretary  may  waive  these 
restrictions. 

c.  The  grantee  must  directly  or 
through  contract  provide  primary  health 
and  sut)stance  abuse  services  without 
regard  to  ability  to  pay  for  the  services. 
If  a  charge  is  imposed  for  the  delivery  of 
primary  health  and  substance  abuse 
services,  such  charge  (1)  will  be  made 
according  to  a  schedule  of  charges  that 
is  made  available  to  the  public  (2)  will 
not  be  imposed  on  any  homeless 
individual  with  an  income  less  than  the 
official  poverty  level  (The  nonfarm 
income  official  poverty  line  defined  by 


the  Office  of  Management  and  Budget); 
and  (3)  will  be  adjusted  to  reflect  the 
income  and  resources  of  the  homeless 
individual  involved. 

d.  The  grantee  may  not  expend  more 
than  10  percent  of  the  Federal  mant  for 
the  purpose  of  administrating  the  grant 

e.  The  grantee  may,  with  respect  to 
title  I  of  the  Protection  and  Advocacy 
for  Mentally  111  Individuals  Act  of  1986, 
expend  amounts  received  for  the 
purpose  of  referring  homeless 
individuals  who  are  chronically 
mentally  iU.  and  who  are  eligible  under 
the  Act  to  systems  that  provide 
advocacy  services  under  the  Act 

f.  The  grantee  may  provide  services 
through  contracts  with  nonprofit  self- 
help  organizations  that  are  established 
and  managed  by  current  and  former 
recipients  of  mental  health  or  substance 
abuse  services,  who  have  been 
homeless  individuals;  and  that  have  an 
agreement  with  a  State  under  its 
Medicaid  program,  title  XIX  of  the 
Social  Security  Act  (if  they  provide 
services  that  are  covered  under  the  title 
XK  plan  for  the  State),  and  qualify  to 
recieve  payments  under  the  agreement 

Criteria  for  Evaluating  Apfriications 

An  objective  review  of  applications 
that  are  received  in  a  timely  manner  will 
be  conducted.  In  addition  to  the 
preferences  in  making  grants  described 
above,  the  review  of  applications  for 
grant  support  will  consider  the 
following: 

a.  Proves  in  achieving  stated  goals 
and  objectives. 

b.  Compliance  with  the  requirements 
of  Section  340  of  the  PHS  Act  and  other 
programmatic  requirements. 

c  Experience  in  providing  primary 
health  or  substance  abuse  services  to 
homeless  indiAnduals  or  medically 
underserved  populations. 

d.  Extend  to  which  the  apphcant  has 
identified  the  homeless  population  in  the 
service  area,  including  the  social  and 
demographic  characteristics  of  the 
population  and  the  extent  to  which  their 
health  needs  are  not  being  met; 

e.  Adequacy  of  the  applicant's 
outreach  plan  to  serve  the  homeless 
population; 

f.  Extent  to  which  primary  health  and 
substance  abuse  services  are  to  be 
provided  to  homeless  individuals  in  a 
linked  and  integrated  manner, 

g.  Extent  to  which  the  applicant  has 
the  ability  to  involve  appropriate 
community  representatives  to  ensure 
that  the  program  is  culturally 
appropriate  and  accommodates  the 
needs  of  homeless  individuals  in  the 
service  area: 

h.  Qualifications  and  experience  of 
the  proposed  project  staff:  Le..  the  staff 


size  and  skills  necessary  to  carry  out  an 
eff^tive  program; 

L  Adquacy  of  the  proposed  budget 
i.e.,  detailed  estimates  of  revenue  and 
costs  in  accordance  with  grant 
application  instructions; 

j.  Evidence  of  administrative 
procedures  for  fiscal  control  and  fund 
accounting  procedures  which  provide 
for  reasonable  financial  administration 
of  Federal  and  non-Federal  funds; 

k.  Evidence  of  an  ongoing  program  of 
quaUty  assurance  with  respect  to  health 
services  provided  under  the  grant 

L  Evidence  of  a  reasonable  plan  for 
communicating  with  non-English 
speaking  homeless  individuals  provided 
health  services  under  the  grant 

Grant  awards  wiU  be  made  subject  to 
the  provisions  of  the  Public  Health 
Services  Grants  PoUcy  Statement 

Other  Award  InformatioD 

The  program  is  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  and  45  CFR  Part  lOa 
Executive  Order  12372  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  from  within  their 
States  for  assistance  under  certain 
Federal  programs.  The  application  kit 
will  conUin  a  listing  of  SUtes  which 
have  chosen  to  set  up  a  review  system 
and  will  identify  a  point  of  contact  in 
each  State  for  the  review.  Since  60  days 
are  allowed  for  this  review,  applicants 
are  advised  to  discuss  projects  with,  and 
provide  copies  of  their  applications  to. 
contact  points  as  early  as  possible.  At 
the  latest  an  applicant  should  provide 
the  application  to  the  State  for  review  at 
the  same  time  it  is  submitted  to  the 
Regional  Grants  Management  Officer. 

The  OMB  Catalog  of  Federal 
Domestic  Assistance"  number  for  this 
program  is  13.151. 

Dated:  |une  2a  199a 
Robert  G.  HanBOO. 
Administrator. 

Appendix  A 

Region  I(CT,  ME.  MA.  NH  Ri  VT) 
Grants  Management  Officer.  PHS  Office  of 

GranU  Manageinent,  |ohn  F.  Kennedy 

Federal  Bldg.  #140a  Boston. 

Massachusetts  02203,  (617)  505-1482 
Region  n  (NJ.  hfY.  PR.  VI) 
Grants  Management  Officer.  PHS  Office  of 

GranU  Management  26  Federal  Plaza 

#3337,  New  York.  New  York  10278  (212) 

2fl4  44IW 

Regionm  (DB.  DC  MD,  PA.  VA.  WV) 
GranU  Management  Officer,  PHS  Office  of 
GraaU  Management  3535  Market  Street 
#ia-14a  Philadelphia.  Pennsylvania 
19101.  (215)  805'«eS3 

Region  IV  (AL  FU  GA  KY.  MS,  NC  SCITQ 
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GranU  Management  Officer,  PHS  OfBce  of 
GranU  Management  101  Marietta 
Tower,  Suite  1121,  Atlanta.  Georgia 
30323.  (404)  331-2507 
Region  V  (m  IN,  ML  MN.  OH,  WI) 

GranU  Management  Officer,  PHS  Office  of 
(kanU  Management  IDS  West  Adams, 
17th  Floor,  Chicago.  QlinoU  80603,  (312) 
353-8700 
Region  VI  (AR.  LA  NM.  OK.  TX) 

Grants  Management  Officer,  PHS  Office  of 
GranU  Management  1200  Main  Tower 
Bldg.  #180a  Dallas.  Texas  75202,  (214) 
767-3885 
Region  VO  (lA.  KS,  MO,  NE) 

GranU  Management  Officer,  PHS  Office  of 
GranU  Management  601  East  12th  Street 
#501,  Kansas  City,  Missouri  6410a  (816) 
426-8841 
Region  VHI  (CO.  MT,  ND.  SD.  UT.  WY) 

GranU  Management  Officer,  PHS  Office  of 
GranU  Management  1961  Stout  St,  Fed 
Bldg.  #492,  Denver.  Colorado  80294,  (303) 


Region  XI  (AS,  AZ,  CA.  GU.  HI.  NV.  TT) 
GranU  Management  Officer,  PHS  Office  of 
GranU  Management  SO  United  Nations 
Plaza  #331,  San  Francisco,  California 
94102,  (415)  S56-2S9S 

Region  X  (AK,  ID,  WA) 
GranU  Management  Officer.  PHS  Office  of 
Grants  Management  2201 6th  Avenue, 
#7ia  Seattle,  Washington  96121,  (206) 
442-7997 

[FR  Do&  90-17804  FUed  7-31^90;  8:45  am] 
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Program  Announewnant,  Funding 
PrtorttiM  and  Qrant  Oriwrtatton 
ConfarancM  for  Haalth  Caraara 
Opportunity  Program 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1991 
Health  Careen  Opportunity  Program 
(HCOP)  grants  are  now  being  accepted 
under  the  authority  of  section  787  of  Uie 
Public  Healdi  Service  Act  as  amended 
by  Public  Law  100-607. 

Section  787  authorizes  the  Secretary 
to  make  grants  to  and  enter  into 
contracts  with  schools  of  medicine, 
osteopathic  medicine,  public  health, 
dentistry,  veterinary  medicine, 
optometry,  pharmacy,  allied  health, 
chiropractic  and  podiatric  medicine,  and 
public  and  nonprofit  private  schools 
which  offer  graduate  programs  in 
clinical  psydiology  and  other  public  or 
private  nonprofit  health  or  educational 
entities  to  carry  out  programs  which 
assist  individuals  fix>m  disadvantaged 
backgrounds  to  enter  and  graduate  from 
health  professions  schools.  Assistance 
authorized  by  the  section  includes: 
Recruitment  preliminary  education, 
facilitating  entry  and  retention  in  health 
and  allied  healdi  professions  schools, 
and  counseling  and  advice  on  financial 
aid. 


The  Administration's  FY  1991  budget 
request  for  this  program  is  >g, 262,000. 
This  amount  could  support  an  estimated 
'37  competitive  awards  at  an  average  of 
$140,000  in  addition  to  the  continuation 
of  multi-year  projects  approved  in  prior 
years.  There  is,  however,  no  assurance 
of  HCOP  funding  for  FY  1991  at  the  level 
of  the  budget  request  or  any  other  level 

The  statute  requires  that  of  the 
amounts  appropriated  for  any  fiscal 
year,  20  percent  shall  be  obligated  for 
stipends  to  disadvantaged  individuals  of 
exceptional  financial  need  who  are 
students  at  schools  of  medicine, 
osteopathic  medidne.  or  dentistry;  10 
percent  shall  be  obligated  to  community- 
based  programs;  and  70  percent  shall  be 
obligated  for  grants  or  contracts  to 
institutions  of  higher  education.  Not 
more  than  5  percent  of  such  funds  may 
be  obligated  for  grants  and  contracts 
having  the  primary  purpose  of  informing 
individuals  about  the  existence  and 
general  nature  of  health  careen. 

Public  Law  100-607  requires  the 
Secretary  to  give  priority  in  funding  to 
the  following  schools,  beginning  in  fiscal 
year  1992: 

1.  A  school  which  previously  received 
an  HCOP  grant  and  increased  its  firat- 
year  enrolhnent  of  hidividuals  bom 
disadvantaged  backgrounds  by  at  least 
20  percent  over  that  enrollment  in  the 
base  year  1987  by  the  end  of  3  yean 
from  the  date  of  the  award  of  the  HCOP 
grant  and 

2.  A  school  which  had  not  previously 
received  an  HCOP  grant  that  increased 
its  firat-year  enrollment  of  individuals 
from  disadvantaged  backgrounds  by  at 
least  20  percent  over  that  enrollment  in 
the  base  year  1987,  over  any  period  of 
time. 

To  receive  HCOP  support  applicants 

must  meet  the  requirements  of  the   

program  regulations  specified  in  42  CFR 
part  57,  subpart  S. 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  should  be  directed  to:  Grants 
Management  Officer  (D18),  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  Room  8C-26, 5600  Flshen 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6857. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Officer  at  the  above  address. 

The  standard  application  form  PHS 
6025-1,  HRSA  CtMnpeting  Training  Grant 
Application.  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  The  OMB  clearance 
number  is  0915-OOea  , 


Ravlaw  Ciltaila 

The  review  of  applications  wID  take 
into  consideration  die  following  criteria: 

(a)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
requirements  in  the  program  regulations; 

(b)  The  number  and  types  of 
individuals  who  can  be  expected  to 
benefit  from  the  project 

(c)  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
e£Pective  manner 

(d)  The  adequacy  of  the  staff  and 
faculty; 

(e)  The  soundness  of  the  budget  and 

(f)  The  potential  of  the  project  to 
continue  without  further  support  under 
this  program. 

In  addition,  the  following  mechanism 
may  be  applied  in  determining  the 
funding  of  applications. 

Funding  priorities — favorable 
adjustment  of  review  scores  when 
applications  meet  spedfied  objective 
criteria. 

Funding  Priorities  for  Fiscal  Year  1991 

The  following  funding  priorities  will 
govern  the  distribution  of  grant  awards 
to  approved  HCOP  grant  applicants  for 
FY  1991.  These  funiUng  priorities  were 
established  in  FY  1990  after  public 
comment  and  the  Administration  ia 
extending  these  priorities  again  in  FY 
1991: 

1.  A  funding  priority  will  be  given  to 
HCOP  applications  from  health 
professions  schools  and  from  allied 
health  training  centere  for  baccalaureate 
or  higher  level  programa  in  physical 
therapy,  physician  assistant  respiratory 
therapy,  medical  technology  or 
occupational  therapy  that  have  a 
disadvantaged  student  enrollment  of  35 
percent  or  more;  documentation  (over 
the  past  3-year  period)  of  a  20  percent 
increase  in  the  number  of  fint-year 
enrollees  who  are  disadvantaged;  or 
documentation  of  a  90  percent  retention 
rate  of  disadvantaged  students  of  the 
most  recent  graduating  class. 

2.  A  funding  priority  will  be  given  to 
appUcant  educational  institutions  that 
can  document  that  at  least  60  percent  of 
the  disadvantaged  prehealth  professions 
students  from  their  school  (who  applied 
over  the  past  three  yean  to  a  healdi  or 
allied  health  professions  school)  were 
enrolled  in  such  schools. 

These  funding  priorities  do  not 
preclude  fimding  of  other  eligible 
approved  applications.  Accordingly, 
entities  whidi  do  not  qualify  for  or  elect 
to  request  consideration  under  the 
priorities  are  encouraged  to  submit 
applications. 
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The  applicant  must  ImHnala  m  ikm 
uppar  riflkt-hand  conar  af  die  tace  page 
of  (ha  applicaliaa  Iha  liindQg  priatfty  In 
i^cfa  fha  applicant  wiahes 
consideraflan.  Howevet  the  final 
detenninaGon  of  (he  categoiy  of  funding 
priority  will  be  based  on  a  staff 
assessment  of  the  contents  of  fte 
proposal  An  appBcant  may  apply  lor 
consideration  under  only  one  fomfing 
priority. 


MeeifMiMtf  taiiy* 

immf 

turn 

tasoa 

iijoe 

•  ^MtsdareM  moonw  lor  Mtandv  y«r 


As  used  in  th'3  notice. 
Comnnndty-^>a$edPTOgfani  wmotM 
program  whose  oijanizational 
headquarters  is  located  in  and  which 
primaiitiy  servaa.  a  Metrepofitan 
Statistical  AsBO.  as  design«ed  by  tbe 
Office  of  Management  and  Budget  a 
Bureau  ^Eoonoadc  AoaJyais,  VS. 
Departaeid  ef  ConaMfoe  deaignated 
nonmetropolitan  econmric  ana;  a 
county,  or  Indian  *ibc<s)  aa  defined  in 
42  CFR  3&102ic).  Le.,  an  iadiaa  tribe, 
band.  BBtioa.  randierta.  taeUo.  oeieqr 
or  community,  including  an  Alaska 
Native  Village  or  eegional  or  village 
corporation. 

HeeAhPtvfe$aiongScho9hae»M 
■cImmIs  of  niedidBe,  deafistry, 
osteopaduc  mecfidae.  pharaHcy. 
opHwueteiy,  pe<fi^ric  nwcficine. 
veterinary  me^dne.  p«A>Kc  health, 
chiroyactic.  gradaate  programs  te 
healdi  adninistoaSoB.  er  paduate 
programs  in  ffli"^"*!  psychology,  as 
defined  in  sectkm  701(4)  of  the  Act  and 
as  accredtod  In  secfion  ?II(S)  of  the 
Act. 

Individwd  from  a  IXeadnmtaged 
baciffvaiid  meeas  va  individu^  who 
oomes  firora  au  enviioaaMNit  that  has 
inhibited  ^  hidividaal  from  ebtanrix^ 
the  knowlec^,  skOla  nd  ahS6es 
required  to  enrofl  te  ^kI  ^aduate  freai« 
health  profeseiens  s<^eol  or  from  a 
propwn  provicfiagedttcafiea  or  trtining 
in  an  allied  huuMi  pi  ofeseioa  or  t^ 
comes  from  a  fiamSy  wiA  an  animal 
tecorae  below  a  level  based  •■  low 
income  thresholds  accerAng  to  fendly 
size,  published  by  the  U.S.  Bveeu  of  die 
Census,  ad^wted  annuaWy  for  cfaangea 
in  the  Conmmer  Price  bdex  and 
adjusted  by  tie  Secretvy  for  use  in  all 
health  piofcssioBS  ypyams.  42  CWt 
57.1804(b)(2). 

The  foUowbig  teoome  figures 
determiBe  what  consfitBtes  a  krw 
income  family  for  porpeses  ef 
Health  Careers  Onwrturity  ~ 
grants  for  FT  1901: 


ak»oipwMiirtw%* 

UMl* 

iMOO 

a -1 

i«.a0o 

ThuakigCeoletfotAlliMlHeakh 

Pnfe$$iotm  means  a  |unier  oa&ego.  or 

ealkge.  er  university,  as  defined  in 

sectioa  7M«I  ttw  Public  Heakh  Service 

Actwhiok 
(a)  Preludes  educatioaal  program 

lea^i«  te  an  associate,  baccalauieata. 
or  t^her  degMe  needed  to  practice  «s 
one  of  die  fallowing: 

Doctoral  DegTM 

ChnioriPsjuhetngirt 
Master's  Depes 
Unttatiff**^'"* 
Nutritionist 
SodallVcHker 

Speech  PaHuilogist/ AudiologiSt 
Bachelor^  Degm 
BtoaeiBori  BeglDeer 
Blood  eaok  Tedmok^ 
Community  Health  Educator 
Camottveltotipiet 
Cytogaaetfc  CouBsakr 
Dental  Hygieniat 
Dietitian  (Coenfinated  undeigraduata 

progtaai) 
HesrainiyBiutt 
HeaMi  ServkMS  AdBiniBUvtor 
Medicat  Ituskalor 
Medical  Recorda  Administrator 
Medical  Techoologitt 
Itficrobiology  Tachaalagist 
Occupatioaal  Tlieiapiat 
Ayucal  Therapist  ^^ 

TtiBiaiy  Care  Physician  Assistant 
Reuealiuutd  Therapist 
lUhabffllalion  Ceanseler 

Sanitarian  (Envinnmiental  Health) 
Aaaociate  Degree 

Qinioal  Oietelic  Teohaidao 
CytatecfaoDlogist 

Dental  Assistant 

Dental  Hygienist 

Dental  Laboratory  TeduMaa 

BCC/CBG  Technologist 

MmBcsI  Astistnt 

Medical  Lalxntary  Technician 

Medical  Records  Technician 

Occupational  Therapy  Asaislant 

Ophthahaic  Medical  Asaistant 

Ophthaiasic  Technolqgiat 

Optometric  Technician 

Orthopedic  Technologiat 

Physical  llierapy  Aasistaat 

RaAcAogic  Tedmoto^ 

Respiratory  nenpiat 

Sadtarian  Techdoian 

fiuigiod  Techndofiet 

(l^  Provides  trdnfaig  for  no  fewer  flian 
20  persons  in  #ie  substanfive  hatSffk 
portion.  kKJud^  dMcd  experience  as 
required  for  em^eyment  in  toeeer 
more  «f  ^  ^soiplines  Hsted  in 
paragraph  (a)  of  this  defintion 


r  six  fadl-tlne  etudenU  in  that 
portion  srf  each  oanioiAmbfOclBker 

15  of  fta  fiecai  yearof  •ppterton- 

(c)  Has  a  teaching  bofl|dti3  as  part  of 
the  .grantee  instttotion  or  is  affiliated 
with  n  taaciUng  bospit^  by  means  (tf  a 
formal  wiMan  afreement  The  term 
"teaching  hospital"  indudes  odnr 
settings  whidi  pnvidecHnical  or  cAer 
heritfa  services  if  they  fdfUl  the 
requirement  for  clinical  experience 
specified  In  an  aflied  healdi  cnirictdum. 

Grant  Oiiantatian  Cunieranraa 

Grant  applicatioBs  and  pragcam 
intematiMi  lor  the  HeaUh  Careers 
Opportunity  Program  also  wiH  ha 
provided  throu^  three  prepam 
tedmical  assistance  oorfewnoes.  The 
miifwences  scheduled  during 
September  1990  are  for  tiie  benefit  of 
potential  lypUcants  and  curtent  grants. 

The  dixee  confeiances  will  be  held  as 

fdlews: 

September  6-7, 199a  Wettem  ?eed*ree 
Plaza,  Peachtree  &  faitemalienal  Blvd.. 
Atlanta,  Geoi^a  30343-9986,  (40Q 
65e-140a  (80(4  228-3000 

September  «Mt  1900.  HyaU  Regency- 
Buffalo,  Two  Fountain  Waza,  Buffalo, 
New  York  14202-USA.  (716)  856-1231 
(800)  233-1234 

September  13-14. 199a  The  Sands  Hotel 
345  N.  Arlington  Avenue.  Reno, 
Nevada  flKOL  (702)  S48-2MD.  (08^ 
646-3SS3. 
Expenses  inuufred  by  die  attendees 

will  not  be  supported  1^  the  Federd 

Government 
Agenda  items  wiH  indude: 

Application  preparation  (campetitive 

and  contkmation):  «nd  9'ants 

management  iniormation.  Additional 

focus  of  Ae  conferences  will  be  direded 

toward: 

1.  A  discussion  of  the 
Cwgreadonally-mtfxlated  HCC»> 

tracking  sydea: 

2.  Evalnatian  ef  HCCH>  program  dale; 

and 

3.  A  disoissien  of  two  new  HCC^ 
related  programs  <the  Community-Based 
Recruitment  and  Support  Program  and 
the  Hedih  Pralesakms  faistitntional 
Development  Program).. 

Parfidpolian  in  Ibe  tecknicd 
assistsfBoe  nw*^"B*  does  not  ensure 
approval  and  frnding  of  proapective 
apptodiflas. 

Ta  obtda  qiedfic  jafermatinn 
regar^ag  the  conferences  and 
programasatic  aapeds  of  this  yaot 
prooan.  dired  inquiries  ta:  Mr.  Oari  W. 
SteplieBa.  GUel.  PMgtam  Coordination 
Branch.  Dtvidon  of  OUad«aafta0ad 
Assist— ca,  Bureau  xi  Haift 
Profesdons,  HRSA,  Parklawn  Building. 


Room  8A-06, 5600  Fishers  Lane. 
Rockville.  Maryland  20857,  Telephone: 
(301)443-4493. 

The  application  deadline  date  is 
Novembw  2. 199a  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either. 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commerdal  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarics 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  will  be  returned  to  the 
applicant 

This  program  is  listed  at  13.822  in  the 
"Catalaog  of  Federal  Domestic 
Assistance."  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  Part  100). 

Dated:  June  29, 199a 
Robert  G.  Hanion. 
AdmiiUBtrator. 

[FR  Doc  90-17805  Filed  7-31-fiO;  8:45  am] 
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Final  Proposal*  for  Qrantt  for  HMlth 
Education  and  Trahdng  Cantars 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  proposals  for  fiscal  year  (FY)  1990 
Grants  for  Health  Education  and 
Training  Centers  (HETC)  Programs 
under  the  authority  of  section  781(f)  of 
die  Public  Health  Service  Ad  (die  Act). 
Section  781(f)  was  added  by  the  Healdi 
Professions  Reauthorization  Act  of  1988 
(tide  VI  of  Pub.  L 100-607.  die  Health 
Omnibus  Programs  Extension  Ad). 

Eligible  applicants  are  schools  of 
allopathic  or  osteopathic  medicine,  or 
the  parent  institution  on  behalf  of  these 
schools,  or  a  consortium  of  them. 
Assistance  is  for  planning,  developing, 
establishing,  maintaining,  and  operating 
Health  Education  and  Training  Centers. 
Such  support  is  designed  to  improve  the 
supply,  distribution,  quality,  and 
efficiency  of  personnel  providing  in  the 
U.S.  health  services  along  the  border 
between  the  United  States  and  Mexico 
or  providing,  in  other  urban  and  rural 
areas  (induding  frontier  areas)  of  the 
United  States,  health  services  to  any 
population  group,  induding  Hispanic 
and  recent  refugees  individuals,  that 
have  demonstrated  serious  unmet  health 
care  needs.  Assistance  ia  also  to 


encourage  health  promotion  and  disease 
prevention  throupi  public  education. 

Statutory  Piqlad  Raqulramanta 

Each  projed  mod  med  die  foUowfaig 
requirements: 

(a)  Eatabliah  an  advisory  grotqi 
conqnised  of  health  service  providers, 
educators  and  consumers  from  die 
service  area  and  of  faculty  from 
partidpating  schools; 

(b)  Devdop  a  plan  for  carrying  out  the 
Health  Education  and  Training  Centers 
Program  after  consultation  widi  the 
edvisory  group  required  In  item  (a) 
above; 

(c)  Enter  into  contracts,  as  needed, 
with  other  institutions  or  entities  to 
carry  out  the  plans  as  required  in  item 
(b)  above; 

(d)  Enter  into  a  contract  or  other 
written  agreement  with  one  or  more 
public  or  nonprofit  private  entities  in  the 
State  which  have  expertise  in  providing 
health  education  to  die  public; 

(e)  Be  responsible  for  the  evaluation 
of  the  program; 

(f)  Evaluate  the  specific  service  needs 
for  health  personnel  in  the  service  area; 

(g)  Assist  in  the  planning, 
development  and  condud  of  training 
programs  to  meet  the  needs  determined 
under  item  (f)  above; 

(h)  Condud  or  support  not  less  than 
one  training  and  education  program  for 
physidans  and  one  program  for  nurses 
for  at  least  a  portion  of  the  clinical 
training  of  such  students; 

(i)  Condud  or  support  training  in 
health  education  setvices.  induding 
training  to  prepare  commtmity  health 
workers  to  implement  health  education 
programs  in  communities,  health 
departments,  health  clinics,  and  public 
schools  that  are  located  in  the  service 
area; 

(j)  Conduct  or  support  continuing 
medical  education  programs  for 
physidans  and  other  health 
professionals  (induding  allied  health 
personnel)  practicing  in  die  service  area; 

(k)  Support  health  career  educational 
opportunities  designed  to  provide 
students  residing  in  die  service  area 
with  counseling,  education,  and  training 
in  the  health  professions:       

(1)  WiUi  respect  to  Border  HETCs. 
assist  in  coordinating  their  activities  and 
programs  with  any  similar  activities  and 
programs  carried  out  in  Mexico  dong 
the  border  between  the  United  States 
and  Mexico; 

(m)  Make  available  technical 
assistance  in  the  service  area  in  the 
espects  of  health  care  organization, 
financing  and  delivery;  and 

(n)  Encourage  healtn  prmnotion  and 
disease  prevention  through  health 
education  in  the  service  area. 


Grant  Ftaoda 

Grants  are  to  assid  in  masting  tha 
costs  of  ths  jffogrsm  which  csnnot  bs 
md  from  othsr  sources.  His  foOowing 
restrictions  sj^ly  to  all  fnndfaig: 

(a)  A  grantee  must  spend  not  less  than 
75  percent  of  die  total  rands  provided  to 
a  school  or  schools  of  allopathic  at 
osteopathic  medidns  in  die 
development  and  operation  of  the  hedth 
education  and  traidng  center  in  the 
service  area  of  such  program; 

(b)  To  the  maximum  extent  feasible, 
the  grantee  will  obtain  bom  non-Pederd 
sources  the  amount  of  thetotal 
operating  funds  for  die  HETC  program 
which  are  not  provided  Iqr  HRSA; 

(c)  No  grant  or  contrad  shall  provide 
funds  solely  for  the  planning  or 
development  of  an  HETC  Program  for  a 
period  in  excess  of  two  years; 

(d)  Not  more  than  10  percent  of  the 
annud  budget  of  each  program  may  be 
used  for  the  renovetion  and  eqdpping  of 
dinicd  teaching  sites;  and 

(e)  No  grent  or  contrad  ahall  provide 
fun(b  to  be  used  outside  die  United 
States  except  as  HRSA  may  prescribe 
for  travel  and  communications  purposes 
related  to  the  condud  of  a  Border 
Hedth  Education  and  Training  Center. 
Applicants  may  apply  for  up  to  three 
yean  of  support  for  a  projed  period. 

Statutory  Defiddons 

Border  Health  Education  and 
Training  Center  means  an  entity  that  is 
a  redpient  of  an  award  under  section 
781(f)(1)  and  which  is  located  in  a 
county  (or  other  politicd  subdivision)  of 
a  State  in  dose  proximity  to  the  Border 
between  the  United  States  and  Mexico. 

Community  Health  Center  means  an 
entity  as  de&ied  in  section  330(a)  of  the 
Ad  and  in  regdations  at  42  CFR 
51&102(c). 

Health  Education  and  Training  Center 
or  "center"  means  an  entity  that  is  the 
redpient  of  an  HETC  award  under 
section  781(f)(1). 

Migrant  Health  Center  means  an 
entity  as  defined  in  section  329(a)  of  die 
Ad  and  in  regdations  at  42  CFR 
5ai02(g)(l). 

Service  area  means  the  geographic 
area  designated  for  the  center  to  cany 
out  the  HETC  program,  as  designated  by 
HRSA.  It  is  located  entirely  widiin  die 
State  in  whidi  the  center  is  located. 

School  of  Medicine  or  Oateopathic 
Medicine  means  a  school  as  described 
in  section  701(4)  and  which  is  accredited 
as  provided  in  section  701(5)  of  the  Act 

State  means,  in  addition  to  the  severd 
States,  the  Distrid  of  Cdumbia,  the 
Commonwedth  of  Puerto  Rico,  the 
Cmnmonwedth  of  Northern  Mariana 
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blands.  the  Virgin  Islands, 
Amffican  Samoa,  and  the  T^ust 
Tanflny  trf  4w  ftdfic  MandB '(fts 
RepuUlc  irfftbii),  Ifae  MpiMIc  of  ftn 
MmimH  Isbndi.  and-flie  Federated 
States  ofMluuneeia. 


In  making  «smm1b  far  final  Year 
1990,  the  SecMtary  rinrtl»<lra«wtoMe 
»  peicat  of  Ike  appropriatsdteids  for 
apprvnd  apiMoatioQa  for  Borier  Health 
Education  and  TWaiag  Centsn.  The 
roaaWng  SO  pofoent  ibs&  iie  made 
■raiatie  foraiipravad  applications  lor 
HETCs  from  non-Border  ataas  (both 
urhM  Md  noaQ.  If  faads  SBBMiB 
available  alter  all  afftvnd  applications 
in  aae  fiategoqr  aie  fmdad,  the  tMdanoe 
shaD  be  otiliiad  Iw  a  ppaoved 
applicatioBS  in  the  other  cat^goiy.  TUs 
addresses  the  statutoiy  frindiag 
requirements  while  ^iinwjng  maximnm 
flexibflity  in  the  use  of  fands. 

Hie  iulowing  proposed  dufin'^^""*, 
project  requirements,  criteria  Ibr 
designating  geographic  service  areas, 
review  criteria,  fuofing  priorities  and 
formida  were  published  in  the  Federal 
Re^sler  on  May  16, 1990  for  public 
conunent  Two  letters  were  received 
regarding  the  300  mile  limit  for  Border 
areas  eligible  for  funtfiqg  under  the 
Bonter  Health  Educafion  and  Training 
Center  aUocation.  In  each  case,  the 
commentors  felt  that  aieas  whidb  have  a 
high  concentration  of  Hiqtanics  outside 
the  300  mile  limit  should  also  be  eligible. 
Upon  careful  review,  it  was  detennined 
that  the  300  mile  limit  was  a  reasonable 
definition  wi&in  the  language  of  the  law 
and  tiial  other  areas  outside  &e  30B 
mfles  should  be  considered  for  funding 
under  the  other  h^  df  the  Health 
Education  and  Training  Center 
au4iority. 

Therefore,  tfie  find  estabBriied 
proposals  for  the  HETC  program  for 
fiscal  year  1990  are: 

Final  Dafiaitiaiis 

Close  proximity  to  the  Border  means 
a  couHgr.  in  a  Stale,  any  portion  of 
wUdi  Has  ««tfain  Ihaee  haadred  OOO] 
statute  ndss  af  fce  Bnrrtw  between  the 
United  States  and  Mexico.  This 
definiAoa  addreaaea  the  legiriative 
inte^  of  aectiea  7t4f)  4a  aaaiat  areas  of 
tlw  Bavder  staites  which  have  a  high 
coBcentratien  «f  medica%  nnderserved 
Hispanic  immigranls. 

Frontier  uree  means  thfose  areas  with 
a  pofiolati<m  densJQr  ef  less  thaaaevea 
individuala  per  square  Bule.  Thia 
defiiritiaa  is  set  forth  bi  section  rsOAW 
af  the  Act  for  grants  ibr  health  case  far 
rural  aseas,  also  adiBinisterad  byHBSA. 

HeaUk  profeeeionaf  means  any 
physician,  dentist,  optonetdst. 


pedietriit^iaHnaetotMg— .PM— 
practilioBec  auna  ariikwiia.  pbyaidan 
assistant  or  allied  health  personnel  This 
definition  Is  consistent  with 'tiie  use  of 
tfaelana  eddihi  otiier  Title  VI  pissrams. 

Final  Pn^lact  Raquiiements 

Inardertoaaane  effectivBfvogram 
adminiatralian  ami  aaeeasment.  Ilm 
following  imlact  iiiiiBHi—iis  will  be 
used  in  addition  to  the  abeve  iiated 


3.  The  axtaiflte 
prfljeot«K|da3nB 
need  for  the  project  in  the 
area  to  be 


(2)  Certain 


Each  grantee  must: 

(a)  Have  a  fvoject  directar  lAo  ludds 
a  facuit|r  appotntmsnt  at  an  attopatfiic 
or  osteopathic  medical  school  and  who 
is  reapenaibkB  for  the  overall  diiecSon  of 
thepsalect; 

{b^  Provide  iaodty  to  assist  in  the 
conduct  of  community-based 
educatimiad  prfly*™*  and  trahdng 
activities: 

(c)  Berespona^e  fcr  the  qnahty  of 
the  comnnurity-based  edncatianal 
programs  and  training  activities,  and  the 
evafaiatian  of  trainees; 

(d)  Provide  for  active  partkapatiasi  of 
individoals  who  are  associated  wifli  flie 
administxalian  of  the  medical  sdiool, 
and  staff  and  faculty  members  of 
deimrtments  of  family  medicine,  internal 
iiilifinw,  pediatrics,  and  obstetrics  and 
gynecology;  and 

(e)  Provide  an  amnial  evaluation  of 
the  project,  including  an  assessment  of 
the  educalienal  programs  and  the 
trainees. 

Final  diteiia  for  Designafing 
Geographic  Service  Areas 

The  fellowiBg  consideraliaas  will  be 
used  in  designating  geographic  service 
areas: 

1.  low-iiioome  population  for  the 
specific  caunty(ie»)  in  the  service  areas; 

2.  Percent  change  in  low-income 
population  for  Ae  apedfic  county(iesJ 
during  the  period  198fr46; 

3.  Ratio  of  pfunary  caref^sicians 
per  lOaooo  population  for  the  epecific 
ceuntyiies);  and 

4.  Infant  mortality  rate  far  the  specific 
county(iei9  in  ^be  service  area. 

These -cenaideratieas  aw  consistent 
with  the  oriteha  presaibed  by  eection 
781(f)  for  the  allocatiMi  of  fuading  to  the 
Border  Area. 

Rnal  Review  'Giltmia 

The  Health  Resources  and  Services 
Admiaistratiien  will  review  applications 
taking  into  consideration  the  {oUowitiB 
criteria: 

1.  The  potential  aSectivaness  of  the 
proposed  project  in  carrying  out  the 
intent  of  section  781(Q: 

2.  The  extant  to  which  the  proposed 
project  adeqaately  paovides  for  the 
project  requiraflsaBta; 


charactedstics  of -the  popolaiiaa  4o  be 
served: 

4.  Tbe  admiflistiMtive  and 
management  capability  of  the  applicant 
to  carry  ont  the  pnipoaed|mject  in  a 
cost-effective  maanen 

5.  The  evaluative  strategy  ta  asaeas 
the  pn^ect  and  the  trabieea  interns  itf 
effectiveness  and  proposed  oiltajMies; 

6.  Tlie  extent  of  coordinatien  «fflCTC 
training  and  education  with  siraflw 
activities  in  ttie  areas  invetred;  and 

7.  The  potential  of  the  proposed 
project  to  continne  on  a  self-sustaining 
basis. 

Tliese  types  of  criteria  are  consistent 
wMi  tiiose  used  in  ottier  Title  VII 
programs  administered  by  HRSA. 

Final  Pandi^  Prfaiitiaa  far  Fiscal  Year 
1991 

In  determining  tiie  order  df  funding  of 
approved  applicatons,  a  funding  priority 
will  be  given  to: 

1.  Applications  proposing  centers  hi 
which  substantial  training  experience  is 
in  a  PHS  S32bealth  manpower  riuutage 
area,  and/or  PHS  329  migrant  health 
center,  ?HS  330  community  health 
center.  PHS  781  funded  AHEC.  or  State 
designated  dhoic/oenter  serving  an 
underserved  population. 

2.  Applications  proposing  centers  that 
serve  health  manpower  shortage  areas 
with  a  greater  proportion  of  American 
Indian/Alaskan  IJatives.  Asian/Pacffic 
Islanders,  Blacks  and/or  Ifiapanics  and 
recent  refugees,  than  exist  in  the  general 
population  in  the  United  States. 

Beadar  Asaa  Fnndfaig 

Section  781(1)  requires  that  certain 
criteria  relative  to  the  service  area  be 
considered  by  the  Secretary  in  the 
establishment  of  a  formula  for  allecatlBg 
funds  for  ea(^  improved  application  for 
a  Border  Health  Education  and  Training 
Center.  Specifically,  these  criteria  are: 

1.  The  low-income  population, 
inr^"^'"8  Hispanic  individualB.  emd  flie 
growth  rate  ef  such  population  along  4he 
Border  between  <he  United  States  aad 
Mexico; 

2.  The  need  of  Xhe  low-income 
popi^tion  refeieooad  in  Item  1  above 
for  additional  personnel  to  provide 
health  care  aendces  along  such  borders: 
and 

3.  Hm  asealciRent  information 
concemingmixiality  and  wniNdity  and 
other  inriimlr-T  «f  baalthatatus  far  suoh 
populatiea. 


ConstduJog  tiM  aUnda  fn  i 
the  foUowdagfonrnda  wittWaaadkr 
awarding  Bodar  Ana  bade  Id  Flacal 
Year  1908i  to  be  appUed  to  the  eeuntiet 
included  iA  the  service  area  of  the  center 
on  behalf  ^  which  tbe  am>lieatioa  ia 
made: 

Px(i->-C9x(lxlx  loaiom  -  F 

Where: 
(PJ  ■«  Low-income  popiiJation  in  the  county 
(C)  K  Percent  changa  of  population  in  the 

county 
(N)  «  Need  for  primary  care  pttytictana  in 

the  county 
(q  B  lafant  mortality  rate  in  the  county 
(F)  a  Factor  for  each  county  in  closa 

proximity  to  the  Border 

For  diis  program  (HETC).  project 
support  recommoided  for  future  years 
will  be  subject  to  enabling  legislation, 
appropriations,  satisfactory  progress, 
adjustment  [vp  or  down)  based  iqion 
changes  in  data  utilized  in  the  above 
formula,  and  any  changes  In  tfie  scc^e 
of  die  project  as  approved. 

Fenwla  Defiaiiimia  aad  Data  i 


(P)  Low-income  popvJation:  Tie 
population  in  the  county  dasslfied  by 
the  United  States  Bureau  of  the  Census 
as  having  an  average  income  at  or 
below  125  percent  of  the  poverty  level. 

Data  source:  US.  Bureau  of  the 
Census  Population.  1980,  Table  181. 

(C)  Percent  change  of  population:  Tlie 
number  of  births  n^us  the  number  of 
all  deaths,  phis  or  minus  net  migration  in 
the  county  for  the  period  1980-1988, 
divided  by  the  1980  county  population. 

Data  source:  County  and  Cky  Data 
Book.  1988,  U.S.  Bureau  of  the  Census. 

(N)  Need  for  primary  care  physicians: 
The  ratio  of  primary  care  physicians  per 
100,000  population  in  all  238  counties  in 
close  proximity  to  the  Berder,  divided 
by  the  ratio  of  primary  care  physicians 
to  100.000  populetion  in  the  coimty. 

Dak2  source:  Area  Resource  File 
(ARF)  System.  (Most  recent  data 
available) 

(I)  Infant  mortality  rate:  The  five-year 
infant  mortality  rate  for  tbe  county, 
divided  by  the  average  of  the  five-year 
infant  mortality  rate  tai  all  236  counties 
in  close  prox&nity  to  the  Border. 

Data  source:  Area  Resource  File 
(ARF)  System.  (Most  recent  data 
available) 

{^Factor  for  each  eoanty:  A  factor 
for  each  of  the  236  counties  in  dose 
proadtoity  to  the  Border  is  calculated 
from  fee  formula.  Tbe  factor  will  be 
recalculated  each  year  to  reflect  more 
recent  data. 


Tlie  239conntiev  in  csDie  proxfmfty 
(witmB  909'DfliBt)  of  the  Border  between 
the  United  States  and  Mexico  are 
located  in  the  four  States  contiguoua  to 
the  Dotdei.  Arizona.  Cdiforaia,  New 
Mexico,  and  Texas. 

Tne  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
13.189.  This  program  is  not  subject  to  die 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  throu^  45 
CFR  part  10^. 

Dated:  Ju^  2B,  180a 
Robert  B.  Hanwa, 
Administrator. 

[PR  Doc  a>-I7BS2  Filed  7-^-flQ;  8i«5  am] 
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Public  HMlttiSarvte* 

National  Practitioner  Data  Bank; 
Announcamant  of  Opening  Data 

AOENCV.  Public  Health  Service,  HUS. 
action:  Notice  of  opening. 

StlMMARV:  The  Health  Resources  and 
Services  Administratfon.  Public  Healtfa 
Service.  Department  of  Health  and 
Human  Services  (DHHS).  is  annoimdng 
the  opening  date  of  the  National 
Practitioner  Data  Bank  (Data  Bank),  as 
authorized  by  the  Health  Care  Quality 
Improvement  Act  of  1988  (the  Act).  tiUe 
IV  of  Public  Law  99-660  as  a.r>ended  (42 
US.C  nun  et  seq.). 

DATES:  The  Data  Bank  is  scheduled  to 
open  on  September  1, 1980.  Effective 
that  date,  individuals  and  entities  most 
begin  reporting  to  and  querying  the  Data 
Bank.  , 

FOR  rURTHER  INFORMATION  CONTACT 

Director,  Division  of  Quality  Assurance 
and  Liability  Management,  Bureau  o( 
Health  Professions,  Health  Resources 
and  Services  Administratioa,  room  8-67, 
Parklawn  Building,  5600 Fishers  Lane, 
Rockville.  Maryland  20867;  teleidione 
niunber  301 443-2300. 


•UPPLEMBirnUfr  INFORMATION: 
Regulations  governing  the  Nationcd 
Practitioner  Data  Baidc,  codified  at  45 
CFR  part  60,  aad  pubhshed  in  fee 
Federal  Raster  on  October  17, 1989,  set 
forth  criteiiB  and  procedures  for 
informatiaa  to  be  reported  to  and 
released  by  fee  Data  Bank. 

These  regulations  govern  fee 
collectioa  and  disdoaure  of  information 
concerning: 

(1)  Payments  atade  for  the  benefit  ef 
physicians,  dentists,  aad  efeer  heakh 
care  psaetitieners  as  a  result  of  medical 
malpractiee  actions  aad  daims;  and 


professional  i 
dentlits.- 

Denre  tne  Data  muk  opens^  luiius 
and  aeeompauylug  instnictfena 
regarding  reporting  and  reqtiests  for 
information,  a*  well  as  fee  "Nationa) 
Practithmer  Data  Bai±  Guidebook~r  will 
be  sent  out  by  fee  Data  Bank  to 
hospitals^  ofeer  healfe  care  entities, 
boards  of  mstfical  aad  dental  examiners, 
and  medical  and  dental  professional 
sodeties  at  the  State  and  local  levels. 

Entities  reappnaibla  far  r^>orting  taor 
querying  the  Data  Baak  mast  use  DWtt- 
preseribed  farms.  Entities  feet  do  not 
receive  the  fbtma.  faisdructiona,  ead 
Guidebook  prior  to  the  opening  dete  of 
fee  Data  Rank  may  request  thsaaitena 
frt>m  fee  Data  Bank  at  fee  following 
address:  National  Practitiener  Data 
Bank,  Post  Office  Box  6048,  CamariUo, 
California  83011-6048. 

Since  July  18. 199a  fee  toll-free 
number  (1-800-767-6732)  has  been 
available  for  Data  Bank  users  to  assist 
in  (1)  Filing  complete  and  accurate 
medical  ma^»actice  payramt  and 
adv««e  action  reports.  (2)  reqaesting 
information  about  fee  Date  Bai^  and 
(3)  coraplyiag  wife  Data  Bank 
regulations  and  polides  and  procedures. 

Dated:  July  25, 19Da 

AdnUnistratee. 

[FR  Doe.  90-1770S  Piled  7-»-«ft  8:45  am] 
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Naflonal  Toxicology  Progrwn; 
Availability  of  Tachnlcaf  Report  on 
Toxicology  and  Cwdnoganaela 
Studies  of  Banzektehydi 

The  HHS'  Naflonal  Toxicology 
Program  annomices  the  availability  ef 
fee  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of 
bensaldehyde,  an  aromatic  aldehyde 
used  in  fee  food,  beverage, 
pharmaceutical,  perfume,  soap  and 
djrestuff  industries. 

Two-year  toxicotogy  and 
cardaogenesis  studies  were  conducted 
by  admfaiistering  0, 20O,  or  400  mg/kg 
benzaldehyde  in  cam  oil  by  gavage.  5 
days  per  week  for  108  weeks  to  ptnipa 
of  SO  male  and  SO  female  rata  and  for 
104  weeks  to  groups  of  50  male  mice. 
Groups  of  50  fomale  mice  were 
administered  Oi  300,  or  600  mg/ky 
benaahiehyde  for  105  weeks. 

Under  fee  conditions  of  these  2-year 
gavage  studies,  feere  was  no  evidence 
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of  cardnogBiik  actiTity*  of 
bcnaldehyde  for  malt  or  female  F344/N 
rats  receiving  aoo  or  400  mg/kg  per  day. 
Tliere  was  some  evidence  of 
carcinogenic  activity  of  benzaldehyde 
for  male  or  female  B6C3F1  mice  as 
indicated  by  increased  incidences  of 
squamous  cell  papiUomas  and 
hyperplasia  of  the  fbrestomach. 

The  study  scientist  for  duse  studies  is 
Dr.  )adc  Bishop.  Questions  or  comments 
f  bout  this  Teomical  Report  should  be 
directed  to  Dr.  Bishop  at  P.O.  Box  12233, 
Research  Triangle  Park.  NC  27700  or 
telephone  (919)  541-187B. 

Copies  of  Toxicology  and 
Carcbiogenesis  Studies  of  benzaldehyde 
In  F344/N  RaU  and  B6C3P1  Mice 
(Gavage  Studies)  (TR  378)  are  available 
without  charge  from  die  NTP  Public 
Infbrmation  OfBce,  MD  B2-01  P.O.  Box 
12233.  Research  Triangle  Park.  NC 
27700. 

Dated  |uly  2S.  1980. 
Dnyp.Rd. 
Director. 
[FR  Do&  90-17828  Fded  7-31-00;  8:45  am] 


National  Toiicolcgy  Program; 
AvanMRy  of  iMnnicai  nepon on 

^P^^i8^k^k8^k^^k«  ^iflft^  ^^^laMikkJkJ^^tf^^^^M 

■oncology  MM  carcviogennM 

)oi: 


diloroacetophenone,  for  male  rats 
exposed  to  1  or  2  mg/m*.  There  was 
equivocal  evidence  of  carcinogenic 
activity  for  female  F344/N  rats,  based 
on  a  marginal  increase  in 
fibroadenomas  of  die  mammary  gland. 
There  was  no  evidence  of  carcinogenic 
activity  for  male  or  female  BOCSPl  mice 
exposed  to  2  or  4  mg/m*  2- 
chloroacetophenone. 

llie  study  scientist  for  these  studies  is 
Dr.  Ronald  Melnick.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Dr.  Mebiick  at  P.O. 
Box  12233.  Research  Triangle  Park,  NC 
27709  or  telephone  (919)  Ml-4142. 

Copies  of  Toxicology  and 
Cacinogenesis  Studies  of  2- 
Chloroacetophenone  in  F344/N  RaU  and 
B8C3F1  Mice  (Inhalation  Studies)  (TR 
379)  are  available  without  charge  from 
the  NTP  Public  Information  Office.  MD 
B2-04.  P.O.  Box  12233,  Research 
Triangle  Park.  NC  27700. 

Dated:  July  2S.  19B0. 
David  P.  RaU 
Director. 

[FR  Do&  90-17830  Hied  7-31-80: 8:45  am] 
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The  HHS"  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  2- 
chloroacetophenone,  a  potent  lacrimator 
diat  has  beoi  used  as  a  riot  control 
agent  and  in  tear  gas  formulatiais  for 
personal  protection  devices. 

In  these  two-year  studies,  groups  of  00 
rats  of  each  sex  were  exposed  to  a 
vapor  of  0, 1,  or  2  mg/m*  2- 
chloroacetophenone,  6  hours  per  day,  S 
days  per  week  for  103  weeks.  Croups  of 
00  mice  of  each  sex  were  exposed  to  0, 
2,  or  4  mg/m'  on  the  same  schedule. 

Under  the  cnuiitions  of  these  2-year 
inhalation  studies,  there  was  no 
evidence  of  carcinogenic  activity  *  of  2- 


■  IW  tnv  MM  fiv«  catafloriM  of  evvlMica  of 
!  actiwily  to  lanwiiriia  tfaa  •uwiglli  of 
I  ubaaiiaJ  in  aadi  axparioMiit  two 
I  far  parithrt  iMoha  fdaar  tvidaaoa"  and 
I  andanca*!;  oaa  catafory  far  aacartaln 

racal  avidaaca'):  ooa  oalaaory  far  ao 
r  afbda  fae  avidMacal:  ow  cataganr  far 
I  diat  bacaaaa  of  OMior  flawt  cannot  ba 
arakwlad  rtaadaqaata  rtadiD. 

'  Tka  NTP  aaaa  Ihra  catatoriaa  of  rridaaca  of 
cafdnotaaic  activity  to  taaMBariaa  Iha  itmctk  of 
dia  ovideaca  ubaanad  in  aach  nperiaomat  two 

I  far  poaitiva  raaalta  ("daar  avidanca"  and 

_  I  fa^iiviocal  avidaoca  jc  ooa  oatapofy  tar  aa 
ubaaiiaMa  oBKta  rae  avidanca't  ooa  catafaiy  far 
anpattaaanta  ttiat  bacaaaa  of  ■ajor  flawt  cannot  ba 
avaluatad  (~inada<)uate  ttndjT). 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Oftio*  Of  tiM  Asatotant  Secretary  for 
liouBino  railaral  llfwiaing 
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Umt  Fee  Schedule  for  ttM  Technical 
Suttabllty  of  Produeta  ProgranH- 
neviSioni  ■>  me  uaer  reee  / 
Manufadurera  of  Producta  and 


AoaNCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
acnow;  Notice. 

iUMWaim  This  Notice  revises  die  user 
fee  schedule  for  the  Technical 
Suitability  of  Products  Program 
published  in  the  final  rule  of  August  9, 
1904  and  later  revised  in  a  notice 
published  on  January  22, 1985,  diat  also 
added  a  fee  for  revisions  to  Truss 
Connector  Bulletins  (TCBs).  Today's 
revised  schedule  increases  the  fees 
listed  in  die  notice  of  January  22. 1905. 

■pracnvi  DATE  August  1, 199a 

pen  PURTMOI  WJPOWHaTIOil  CONTACT 

Donald  R.  Fainnan.  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  Department  of  Housing  and 
Urban  Development  Room  0270, 451 
Sevendi  Street,  SW.,  Washington,  DC 


204ia  Telephone  (202)  708-071S.  fUds  la 
not  a  toll-foe  number.) 
wmiiiiiTwirraffniMinTinti  T^^T 
Department  pronndgeted  e  final  rule  on 
August  9, 1904  (see  49  FR  31054) 
establishing  a  system  of  fees  to  be 
charged  manufacturers  of  products  and 
materials  to  be  used  on  structures 
approved  for  mortgages  or  loans  insured 
under  die  National  Housing  Act  (That 
rule  U  now  codified  at  24  CFR  200  J34.) 
Under  die  rule,  manufacturers  that  seek 
HUD  acceptance  of  their  products  and 
materials  under  Uie  Technical 
Suitability  of  Products  Program  (Section 
521  of  die  National  Houshig  Act  12 
US.C  173Se)  will  be  charged  fees  for 
initial  applications,  renewals,  and 
revisions  with  respect  to  documents  for 
technical  suiUbUity.  Paragraph  (c)  of  24 
CFR  200.934  provides,  in  relevant  part 
that  "the  Department  will  establish  and 
amend  the  fee  schedule  by  pubUcation 
of  a  Notice  in  die  Federal  Regtster." 

The  present  fee  schedule  has  not  been 
modified  since  its  publication  on  August 
9, 1904,  except  for  die  publication  on 
January  22. 1905  of  a  user  fee  tot  Truss 
Connector  Bulletins  (TCBs).  The  income 
received  as  a  result  of  die  present  user 
fee  schedule  does  not  maintain  the 
current  w»<n<miini  level  of  support  for  the 
ongoing  Technical  Suitability  of 
Products  (TSP)  program.  As  the 
Department  indicated  in  the  final  rule  of 
August  a  1904.  citing  die  audiority  of 
section  7(j)  of  die  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C  35350))  for  institiiting  a 
system  of  fees  to  cover  the  costs  of  the 
TSP  program.  "The  fee  system  would 
partially  shift  die  costs  associated  with 
the  program  to  the  recipients  of  the 
program's  benefits."  49  FR  31854.  31855. 
Because  salaries  and  expenses  have 
substantially  exceeded  the  fees 
collected,  a  fee  increase  is  essential  to 
maintain  the  partial  recovery  of  program 
costs,  thereby  assuring  the  continued 
soundness  of  the  TSP  program  during  FY 
1990  and  fiiture  years. 

Accordingly,  notice  is  hereby  given 
that  the  Department  is  revising  the  fee 
schedule  published  in  die  notice  of 
January  22. 1985.  Additionally,  die 
designation  "Area  Letter  of  Acceptance" 
("ALA")  has  been  modified  to  "RJsgional 
Letter  of  Acceptance  ("RLA").  This 
modification  reflects  a  change  in 
Department  procedures  which  authorize 
the  Regional  Offices,  in  lieu  of  the  Area 
Offices,  to  issue  RLAs.  This  notice  also 
makes  clear  that  the  renewal  fee  applies 
to  SEBs,  MEBs,  TCBs.  MRs,  and  RLAs 
only.  The  complete  fee  schedule,  as 
revised,  is  as  follows: 


(<)  MtiaJ  Applloatioiu. 
Stractaial 
(SEBa) 


BuUetina 


Marhantral 
(MEBs). 


Enginearing   BuUatiaa 


Thus  Coanador  Bnllatina  rrCBi) 

Matariala  Ralaaasa  Qtllb). 

Ragkmal    Letfara   of   Aooqrtanca 


(RLA).. 


8UXKUD 

89,00000 

81.000A) 
Adniniatralor  Raviaw  far  Aooapt- 

anoa(ARA) SlMOOO 

(U)  lUvisJont. 
•  Structural     Engineering    Bolladna 


(SEBr). 


Mechanical 
(MEBs). 


Engineering   Bulletins 


Trust  Connector  Bulletins  (TCBs).~„ 

Materials  Releases  (MRs) 

Regicsal    Letter    of    Acceptance 
(RLA)., 


8l.800A> 

SlJOOA) 
8B(XUD 
SSOOJn 

S«XM» 


.  (ill)  Aifjc  Rmewtd  Pee  Without  Revi- 
eion. 
(Assessed  ttOOJOO  every  three  years  for  renew- 
al of  SEBs.  MEBs.  TCBs.  MRs,  and  RLAs.] 

Authority:  Section*  7  (d)  and  (]], 
Department  of  Houaing  and  Urban 
Development  Act  42  U.S.C  3535  (d)  and  (j). 
and  24  CFR  200.934(c). 

Dated:  July  19, 1990 

Janies  E.  Schoanbeigei. 

Aeeoa'ate  General  Deputy  Aeaietant 
Secretary  for  Housing,  Federal  Houeing 

Commissioner. 

[FR  Doc.  90-17831  Filed  7-31-90;  8:45  am] 
I  COM  4Sis-a7-ll 


Offlee  of  the  AaaMant  Secretary  for 
Community  Planning  and 


[Docket  No.  N-90-3126;  FR-2844-N-01] 

Requlrementa  for  Nonprofit 
Corporationa  To  QuaWy  for  Section 
S12  Rehabilitation  Loana  at  Three  and 
One-quarter  Percent  for  Rental 
llouiinn 

aamcr.  Office  of  die  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 

ACTION:  Notice  of  interest  rate  change. 


r.  This  Notice  announces  the 
availabiUty,  under  stated  conditions,  of 
a  new  eatery  of  low-interest  loans  for 
rental  housing  properties  owned  by  non- 
profit corporations. 

DATn:  Effective  August  1, 1990. 

PON  nMTHni  MramiATiON  contact: 

Richard  Buik,  Director,  Rehabilitation 
Loans  and  Homesteading,  Department 
of  Housing  and  Urban  Development  451 
Sevendi  Street  SW.,  Washington,  DC 
20410-OOOa  telephone  (202)  700-1307. 
Hearing-  or  speech-tanpaired  individuals 
may  call  HUD'S  TDD  number  (202)  700- 
2505. 

(Tbeae  telephooe  numbers  are  not  toll-free 
numbers.) 


ANY 

1.  Badcgroond 

Section  312(b)(3)  of  die  Housing  Act  of 
1904,  as  amended.  42  U.S.C  1452b, 
currently  provides  for  the  following  two- 
tier  interest  rate  structure: 

a.  A  three  percent  loan  to  an  owner 
occupant  of  a  one-  to  four-unit  property 
whose  family  income  does  not  exceed  00 
percent  of  the  median  income  for  the 
area  adjusted  to  family  size,  and  a 
cooperative  80  percent  of  whose 
residents  must  have  famdy  incomes 
below  80  percent  of  die  median  income 
for  the  area  at  the  time  of  hiitial 
occupancy;  and 

b.  A  loan,  whose  hiterest  rate  may 
remge  from  above  three  percent  to  a 
minimum  of  the  current  average  market 
yield  on  treasury  securities  of 
comparable  maturity,  for  all  other 
classes  of  borrowers,  i.e..  investor- 
owners,  higher  income  owners,  etc. 

2.  Purpose 

The  purpose  of  the  Notice  is  to 
announce  the  availabUity  of  loans  at 
three  and  one-quarter  (3.25)  percent  to 
non-profit  corporations  that  own  rental 
housing  projects,  and  to  set  forth  die 
requirements  that  a  non-profit 
corporation  must  meet  to  qualify  for  a 
section  312  rehabilitation  loan  at  the 
new  three  and  one-quarter  (3.25)  percent 
rate.  (These  requirements  are  in 
addition  to  the  standard  criteria  for 
undenvriting  loans  to  investor-owners 
contained  in  section  7-0  of  the  section 
312  Handbook. 

S.  Requirements 

The  additional  requirements  are  as 
follows: 

a.  Fwancial  Capacity  and  Equity 

To  qualify  for  the  maximum  90 
percent  loan-to-value  ratio  afforded 
other  investor-owner  borrowers,  the 
non-profit  corporation  is  required  to 
have  a  minimum  of  10  percent  of  the 
total  project  costs  available  through  an 
irrevocable  letter  of  credit  or  cash 
deposited  in  the  Local  Processing 
Agent's  (LPA's)  escrow  account  to  be 
used  (if  necessary)  for  the  project 

If  the  non-profit  corporation  cannot 
meet  this  10  percent  equity  requirement 
the  section  312  loan  and  all  superior 
hens  cannot  exceed  80  percent  of  the 
appraised  after-rehabilitation  value  of 
the  property. 

b.  Construction 

The  non-profit  corporation  is  required 
to  contract  with  an  experienced  general 
contractor,  to  complete  the 
rehabilitation  of  the  project 

Sweat  equity  or  self-help  agreemente 
to  complete  the  rehabilitation  may  not 


constitute  more  dian  ten  (10)  percent  of 
die  total  cost  of  rehabilitation. 

4.  Appbcatioa  rroresslni 

The  non-profit  corporation  is  required 
to  use  the  ^qilication  for  section  312 
RehabiUtation  Loans  for  Investor 
PropaHes  (HUD  0243).  In  addition  to  ito 
normal  review,  HUD  wiU  closely 
evaluate  the  non-profit's  experience  and 
management  capability  as  stated  in 
exhibits  responding  to  Item  Y  in  Section 
K  of  the  Application. 

Specifically,  HUD  is  interested  to 
detennine  whether  the  non-profit  has 
successfully  rehabilitated  similar  types 
of  projecte  in  terms  of  number  of  unite 
and  complexity  of  rehabUitation  and.  if 
there  are  five  or  more  units,  that  it  has 
contracted  with  an  experienced  property 
management  firm  or  has  demonstrated 
that  the  corporation  has  the  capacity 
(both  in  experience  and  financing)  to 
handle  management  activities. 

Dated:  ]uly  28, 1990. 
Anna  Koodratas. 

Assistant  Secretary  for  Community  Planning 
and  Development 
[FR  Do&  90-17961  FUed  7-31-00;  8.-45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Geoiogieal  Survey 

Information  CoOection  Submitted  to 
the  Offlee  of  Management  and  Budget 
for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Parerwoik  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  die 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contecting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Commente  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directiy  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Paperworic  Reduction  Project  Interior 
Department  Desk  Officer.  Washington 
DC  20603,  telephone  202-395-734a 

Title:  Map  RequiremenU  Survey. 

Abstract  0MB  Circular  A-IO 
mandates  coordination  of  mapping  and 
digital  cartographic  date  activities  widi 
Federal  agencies.  Those  States  where 
mapping  and  digital  cartographic  data 
activities  are  financed  in  whole  or  in 
part  by  Federal  funds  are  included  The 
Circular  is  intended  to  reduce 
dpulication  of  eS(Hl  and  fadlitete 


/  Voi  55t  Pin  M6  /  Wednesday.  Aaguit  1«  MM  /  Motlcet 


Ftdwl  Regbter  /  Vol  55.  No.  148  /  Wednesday.  Augutt  1.  1900  /  Neticet SMU 


efiKlhw  cmrndbmikm  ol  Bappoif 
programs.  Ike  US.  Gaolbgical  Sopvejr 
uses  the  collected  infonoAdoD  to 
detennine  priorftfes  fw  effective 


Aweow  ,^BraF  iweiMfr  rMBe; 

Ftequemcy.  Amwefly. 

fllaecnptMii  of  rmpondentg:  State  and 
local  guvetuiueuts. 

Atintotsd  touipktioB  tiotB!  37  noon. 

ita/nnz/ raapOTiseer  4& 

Annaa/ burdbnhouni  1779  haan. 

Bureau  cJearanee  offioar  GeralAne 
A.  Wflaoo.  703-818-7300. 

Detadja^lflil 


(FR  Dec  9»-i9ao  nM  T^«-eai  iDesHi) 


COW-080-0»4310-Hi  QPO-MN 

;  Bureau  of  Land  Managoaaent. 


InlBrior. 


Notice. 


r.  Notice  is  he»by  given  in 
accordance  with  section  300  of  the 
FMeral  Land  PoBcy  and  Management 
Act  of  isn  that  a  field  kip  Heetiaf  ol 
the  Salem  District  Advisory  Coundl  will 
OHnmence  at  8  ajn..  Wednesday, 
September  19, 1900,  at  the  Bwean  of 
Land  Management  Salem  District  Office 
at  1717  Fabry  Road  SE..  Salem.  Oregon. 
The  taur  of  die  Saleas  DieMct's  Ssntiam 
Resource  Area  will  cover  wild  uid 
scenic  river  planning,  multiple-use  on 
the  Green  Peter  penineula^  old  g^uwdi 
managsMsat  an  envif  otapeBtaDy 
sensitive  Ifaiber  sale,  recreation  nse  at 
Dogwood  and  Yeuawbonon  Recteetfon 
Sites  and  road  aainlenaice. 

The  tear  is  open  to  the  pvbbc 
InteNeted  persons  omsI  provide  their 
own  tMnsportation.  btdlvidaals  may 
make  oral  stateawnte  to  the  Cooncfl  or 
file  wiittaii  stateanate  Ibr  the  Councfl's 
consideratioik  Aayane  desMag  to  make 
an  ocal  stateasenl  Mwt  notify  the 
District  Manager,  Btareea  of  L«id 
Managencnl.  1717  Fabry  Road.  SEL. 
Salem.  OR  97308.  by  te  end  (rf  die 
businees  day  on  Monday.  September  19i 
A  time  ttnit  may  be  established  by  Ae 
District  Manager. 

PON  RjnfWiw  MPONaumoM  cwrrMCTs 

Van  W.  Manning,  BLM  Salem  District 
Office.  1717  Pebry  Road  SE.,  Salem. 
Oregon  07308  fFdepbone  503/30B-8B48). 
VaaW. 


[lfT-t30-<W^1«-11rimt418<8t 
Propoaad  ContmiMttonof  Wtthdrawal; 


District  Manager. 

(FR  Doc  90-17807  Filsd  7-«l-Ml  fe«B  ant 


ft  Bateau  altand  Management 
Interior. 
AcnOME  Notice. 

01— leWT  The  Department  of  the  Army, 
Corps  of  Engineers,  proposes  that  33.88 
acres  of  land  withdiawn  for  military 
purposes  be  continued  foe  aa  additioaal 
SO  years.  These  lands  woald  be  opened 
to  mineral  leasing,  bat  would  cemain 
closed  to  aniropriatiaa  of  the  general 
land  laws,  including  mining 
OATIS:  Comments  sbeuU  be  received  on 
or  befora  October  1, 1900. 
ran  wnnwi  MKMiaTiOM  coHtacn 
James  Binando^  BLM  hiontana  State 
Office.  P.a  Box  388001  Btlliaga.^  Montana 
50107.408-^55-2925. 

Department  of  the  Army.  Corps  of 
Engineers,  proposes  that  the  existing 
land  withdrawal  maie  by  Bxecutiva 
Order  of  Febraery  19t  1877,  be  continued 
for  e  period  of  50  years  pursuant  to 
section  2M  of  the  Fsderal  Land  Policy 
and  Management  Act  of  1978, 43  IXS.C 
1714.  insofar  as  it  dTects  the  following 
described  lands: 

Mnripat  MwfiBsn.  U""**— 

T.13N..R.19W, 

Sec  31.  A  tract  oC  land  locattd  to  the  NWV4 
described  u  foUowK 

From  the  cor.  of  lecs.  25.  30, 31.  and  36. 
Towmhip  13  North.  Ranges  19  and  20 
West  S.  4r55'23"  E.  879.10  ft.  to  the 
point  of  beginning;  tlienca  8. 88*47'9B^'  &, 
1Z42  ft:  thence  S.  88'4r58"  E^  192.90  ft: 
thence  S.  1*1202"  W.  1«l14  ft;  thsnoaM. 
88*4rS8"  W..  205.96  ft;  thence  N.  l*12'aS" 
E.  18SJ»  ft;  thence  N.  51*21'ir'  E..  0.76 
ft  to  the  point  ef  be^mrin^  cootainiBg 
0418  acres,  more  or  less; 
A  tract  of  land  located  in  the  W%.  described 
as  feflows: 

From  the  cor.  of  sees.  25, 30,  31.  and  36, 
Townakip  19  North,  Ranges  19  and  20 
West  8. 23*6^34- E..U33J8  ft  IQ  the 
poiBt  of  hegianiag:  thence  &.  srstrar  &. 
1Z79  ft.:  thence 

S.  sraOOO"  E..  S39.7»ft.;  thease 

S.  31*58  M"  E.  480.S5  ft;  thenca 

8.  BCrxmxr  E..  226.33  ft^  thence 

&  ao*0et>6"  R,  13Z79ft;  thence 

S.  17*25^"  W..  9MP  ft;  tiienoe 

S.17*2S'3rW..3aZJ8ft.: 

N.  7i*ar4r' w..  ttZM  ft4  < 

8.  iri2'42r'  W..  aea4I  fU  thaaee 
N.  TT 30*53"  W..  32894  ft;  thsMe 
S.  irsi'ir  W..  368.40  ft.;  thence 
N.  7;*06'5r'  W..  328.29  ft.;  thence 
N.  ir31'04"  E.  247.11  ft.;  thence 
&  a0*32'96"  W..  196.92  ft;  theace 
&  8I'Sa'48"  W..  306.13  ft;  thence 
N,  irseW*  E.  I.e6&10  ft:;  dienca 
N.  ir  36*01"  E.  384,12  ft.  I»  the  point  of 
beginning,  i 


A  tract  of  land  located  in  (ha  NKSWK 
described  as  follows: 
From  the  GOT.  of  sees.  25. 3Qi  31.  and 31k 
Tawnahlp  U  North.  Raa«a»  10  and  30 
West  &  3Bri4'4e'E.  9.882J3ft  to  die 
point  of  beginning:  thenca  S.  11*15*37'' 
W..57M  ft4  thence  S.  78*44'21"  E.  54.29 
ft.:  thease  N.  11*1^39'  E.  VM  tu  theoce 
N.  9r44'21"  W.,  54.39  ft  to  the  pofaif  of 
beginning  containing  QSff  acres,  mors  or 
Icscand 

A  tract  of  laad  ktcatad  ia  the  SVtf WV4 
described  as  fblkms; 
FH»  the  cor.  of  sees.  2&  36^  31,  and  36, 
Township  13  North.  Ranges  19  and  20 
West  &  ll*53*0r  E.  4,325.85  ft.  to  the 
point  of  beginning:  theiKe  &  SAl2'5r  E. 
90.06  ft:  thence  N.  80*01'0r*  E.  63.89  ft.; 
thence  N.  35^30*07**  E,  82.19  fU  thence  N. 
tmeva"  W..  130.27  fU  thence  N.  54*2ri3*' 
W.,  41.906.;  Aeaee  E  80*4936**  W.. 
121.42  ft.:  thence  E  36*66*03'*  W.,  8088  ft.: 
ifaenoe  E  Kra2'23*E.  131.6S  ft.;  thanos  E 
5e*ir52"  E,  4.80  ft  to  the  point  of 
beginning,  containing  0.97  acres,  more  or 
less. 

The  areas  described  aggngat»33J8acfe»ki 
Misaoida  county; 

The  purpose  of  the  withdrawal  is  to 
protect  Fort  Missoula,  a  cemetery,  a 
water  well,  and  a  power  substation.  The 
withdrawal  segregates  the  lands  fit)m 
operation  ol  the  gentfa>  land  laws, 
including  the  mining  and  mineral  leasing 
laws.  The  segregation  from  mineral 
leasing  would  be  terminated. 

For  a  period  of  00  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  wfth  the  proposed 
withdrawal  coatiaaatioa  may  present 
their  views  in  wrMsy  to  the  Chief, 
Branch  of  Land  Resources,  st  the 
address  listed  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  iirvestigetioiv  es  are  necessary  to 
detennine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
repwl  wiB  also  be  prepared  for 
consideration  by  the  Secretary  cf  the 
Interior,  the  President  and  Congress, 
who  wiU  determine  whether ornot  die 
withdrawal  will  be  continned  and,  if  so, 
for  how  long.  The  final  determinatioa  ta 
the  continuation  of  the  withdrawal  wiU 
be  published  in  the  Federal  Registst. 
The  existing  withdrawal  wiU  continue 
nntil  such  final  determination  U  made. 

Dated  Inly  301900 
)ohn  E  MoeAoasa. 

Acting  Deputy  Stale  Dinetar,  Divieiea  of 
Landt  mdRenetmbJe  Baaoearaa 

[FR  Doc.  90-17817  FOed  7-Sl-flO;  8:45  am] 


Envtrenmantal  Docufttania  PiaiMiad 
fof  Propoaad  OH  and  Qaa  OpanHlona 
on  tha  Aiaaka  Outar  Contmanlal  ShaN 


n  Minerals  Management  Service 
(MMS),  Interior. 

action:  Notice  of  the  availabUity  of 
environmental  documents  prepared  for 
Outer  Continental  Shelf  (OCS)  minerals 
exploration  proposals  on  the  Alaska 
OCS. 

summary:  The  MMS,  in  accordance 
with  Federal  regulations  (40  CFR  1501.4 
and  1508.6]  that  implement  the  National 
Environmental  Policy  Act  (NQ>A). 
announces  the  availability  of  NEPA' 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Sipiificant 
Impact  (FONSI's)  prepared  by  the  MMS 
for  oil  and  gas  exploration  activities 
proposed  on  the  Alaska  OCS.  This 
listing  includes  all  proposals  for  which 
FONSFs  were  prepared  by  the  Alaska 
OCS  in  the  3-month  period  preceding 
this  Notice. 

Proposal 

ARCO  Alaska,  In&  (designated  as  the 
operator  by  the  lessees.  Shell  Western 
Exploration  and  Production.  Inc..  Union 
Oil  Company  of  California,  and 
AMOCO  Production  Company) 
proposes  to  drill  up  to  two  wells  in  1900 
and  1991  to  explora  two  leases  in  the 
Alaska  Beaufort  Sea  Sale  71  area. 

Location 


Laass 

BlocMal 

nrs-voMiT 

NR  5-2  883 

QCS-VOMW 

NR  5-8  884 

Environmental  Assessment 

EA  No.  AK  90-01. 
FONSIDate 

May  25.  lOOa 

Proposal 

Texaco,  as  operator  for  itself  and 
others,  proposes  to  drill  one  or  two 
wells  per  year  to  explore  13  prospects 
on  leases  acquired  from  Lease  Sales  97 
(March  1988)  and  108  (May  1088).  All 
leases  are  in  the  Chukchi  Sea.  Leases 
are  located  in  the  eastern  Qiukdii  Sea. 
40  to  170  miles  offshore  in 
approximately  IM  to  170  feet  of  water. 
Sale  97  leases  that  constitute  die 
Diamond  Prospect  are  the  fint  priority. 
Should  ice  conditions  preclude 
operations  in  the  northern  sale  area, 
operations  would  be  omdocted  at  the 
southern  prospect.  Emerald.  The  wells 


will  be  drilled  during  the  open-water 
season,  generally  June  thioogh 
November,  from  the  BeaoDrU  Limited 
Kulluk  a  conically  shaped  ice- 
strengthened  semisubmersible. 
begiiming  as  eariy  as  19B1.  Drilling 
operations  %vill  occur  after  the  spitag 
bowhead  whale  migration  period. 

Location 

Lease  and  BtocK  Numbers 


0C8-Y  1235.. 
OCS-Y1234. 


cx:s-Yi27e 

OC8.Y128e 
OCS-Y1281. 
OCS-Y  1270. 
CX:S-Y  1263. 
OCS-Y  1284.. 
OCS-Y  1275™ 
OCS-Y  1262. 
OCS-Y  1265.. 
OCS-Y  1261 - 
0CS■Y12S^- 
OCS-Y  1276. 
OCS-Y  1440. 
OCS-Y  1372.. 
OCS-Y  0»95. 
OCS-Y  0990. 
OCS-Y  0996. 
OCS-Y  1004. 
OCS-Y  1003. 
OCS-Y  1019. 
OCS-Y  1425. 
OCS-Y  1409.. 
OCS-Y  1432. 
OCS-Y  1381. 
OCS-Y  1238. 
OCS-Y  1236. 


OCS-Y  1239. 
OCS-Y  1384. 
OCS-Y  1182. 
OCS-Y  1242. 
OCS-Y  1211.. 
OCS-Y  1209. 
OCS-Y  1206. 
OCS-Y  1457. 
OCS-Y  1449. 
OCS-Y  1332. 
OCS-Y  1340.. 
OCS-Y  1323. 
OCS-Y  1348, 
OCS-Y  1388. 
OCS-Y  1381. 
OCS-Y  1324. 
OCS-Y  1338. 
OCS-Y  1320. 


OCS-Y  1337«„ 
OCS-Y  1S09-.. 
OCS-Y  1523. 
OCS-Y  1514. 


BtockM 


NS-308  976 
NS-308975 

NR-301  182 
NR-301137 
NR-401  184 
NR-301  138 
NR-301  105 
NR-301  106 
NR-001  ISO 
NR-301  104 
NR-301  107 
NR-301  103 
NR-301  59 
NR-301  151 
NR-3038 
NR-301  977 
NR-40iei9 
NR-401675 
NR-401620 
NR-401886 
NR-401864 
NR-401  754 
NR-302  770 
NR-302  681 
NR-302  814 
NR-302106 
NR-308  984 
NR-308  982 
NS-308  989 
NR-302150 
NS-208  990 
NR-202  65 
NS-307  874 
NS-307  631 
NS-307S87 
NR-303110 
NS-303  87 
NR-301  672 
NR-301  716 
NR-301  628 
NR-301  780 
NR-301  888 
NR-301  845 
NR-301  829 
NR-301  718 
NR-301  83S 
NR-301  878 
NR-3082 
NR-308134 
NR-306  4S 


FOR  niRTHSR  tNTOMIATION  CONTACT: 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Alaska 
OCS  are  encouraged  to  contact  the 
Alaska  OCS  Regional  office  of  MMS. 

The  FONSFs  and  associated  EA's  are 
available  for  public  inspection  between 
the  houn  of  745  ajn.,  and  4:30  p  jn^ 
Monday  throu^  Friday  at:  Mbierals 
Management  Service,  Ala^  OCS 


Region.  Library,  940  East  SOtfa  Avenoa. 
Room  502,  Anchorage.  Alaska  90608- 
4302,  phone:  (007)  281-4435. 


TARV INPORMATMNE  Tlie 

MMS  prepares  EA's  and  FONS's  for 
proposals  fi^ch  relate  to  exploration 
for  oil  and  gas  resources  on  die  Aleska 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA  is 
used  as  basis  for  determining  whether  or 
not  approval  of  the  proposals  constitute 
major  Federal  actions  tiiat  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
102(2)(q.  A  FONSI U  prepared  in  those 
instances  where  MMS  finds  that 
approval  wiU  not  result  in  significant 
effects  on  the  quality  of  the  human 
environment.  "The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA 

This  Notice  constitutes  the  public 
Notice  of  Availability  of  envrionmental 
doctmients  required  under  the  NEPA 
regulations. 

Dated  July  2a  1990 
Regional  Dirsdor. 
Alaska  OCS  Region. 
[FR  Do&  90-17811  Filed  7-31-90: 8:45  am] 

BMJJNQ  eOOC  49ie-afMI 


isaanng  ot  ma  Aoviaory  wuiiNiuiiaa  on 
Mnino  and  Mlnaral  Raaowcaa 


The  Advisory  Committee  on  hfining 
and  Kfineral  Resources  Research  will 
meet  from  8  a.m.  to  5  p  jn.  (or  completion 
of  business)  on  Wednesday,  September 
12. 199a  in  Centennial  Hall  A 
Univenity  Center  East,  Univenity  of 
Missouri— 4lolla. 

The  proposed  agenda  is: 

1.  Welcome  and  introductions. 

2.  Approval  of  the  minutes  of  the 
meeting  of  June  5, 1990. 

3.  Status  of  1900  legislation. 

4.  Status  of  Committee  initiatives. 

5.  Status  of  1000  grants. 

8.  Approval  of  die  Report  on  the  Review 
of  the  Mine  Systems  Design  and 
Ground  Control  Generic  Center. 

7.  Review  of  the  Interim  Report  on  the 
Mineral  Industry  Waste  Treatment 
and  Recovery  Generic  Mineral 
Technology  Center. 

6.  Review  of  the  Pyrometalluigy  Generic 
Kfineral  Technology  Center. 

9.  Update  to  die  National  Plan, 
la  New  Business. 


SUM 


Ftdwri  Rt^HtBt  /  Vol  S5>  No.  148  /  Wwfaeaday.  Augoet  1,  MBft  /  NoticM 


/  VoL  M.  No.  148  /  W«dneid«y.  Aiiput  1.  Ml»  / 


J  to  oftB  to  te  pabUe  sad 
iMtiBf  for  A  Mmiled  oanbcr  0f  vlaitats 
will  b>  availabb on « tliU  iijum.  firit- 
served  buiB.  WcUttn  sUtamanU 
concemiit  ■ganda  subiacta  and  the 
opetatioa  af  the  mixteral  buMtutaa    ' 
prafram  aia  welcoma. 

Viaitora  who  expect  to  attend  or  who 
have  written  gtatementa  to  put  befoia 
the  Conunittee  abould  infonn  Dr.  Ronald 
A.  Munaoa  Chial  Office  of  Mineta) 
Inatitulea.  Buxaaa  of  Minea.  MS  102a 
24Q1 E  Street  NW^  WaahiagkHi.  DC 
20241.  phone  (202)  634-132&  FAX  (202) 
634-2208,  BTTNET  MININSTS  & 
GWUVM.  no  later  than  noon.  Moaday. 
September  Mi  199a 

Dated:  Inljr  aft,  lao. 

Acting  Dirtctor. 

[FR  Doc  W-178R  FOM  T-n-90;  8:45  am) 


Officoof 


Ducriftioa  IgflteapoadentB:  Coal 
Mine  Opeietora. 

Aanuol  Hnponaee:  14)87. 

Annual  Btmkn  Hoan:  4UM 

EatimatBd  Comptetioa  Time:  40  hoora. 

Bunau  cleaiance  officer.  Andrew  F. 
DeVito  (202)  343-515a 

Dated:  June  2a  199a 
JohnP.  MoMMO, 

Chief,  Diviaion  afTedmtcaiSerrioe*. 
(FK  Doc  tO-17819  Filed  7-9t-«0;  8:48  am) 

L4»« 


InfocnuUon  CoRoctlon  SubnNlM  to 
the  Offico  of  ManagoiiMnt  and  Budget 
f or  Rovtew  Undor  tho  Paporworli 
RoduetionAet 

The  propoaal  for  the  cdlectioo  o£ 
information  bated  below  has  bees 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reductioo 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
propiMed  coDection  of  information  and 
related  forma  and  explanatory  material 
may  be  obtained  by  contacting  die 
Bureau's  clearance  officer  at  the  phone 
number  Bated  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  dicecdy  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer.  Washington. 
DC  20503,  telephone  202-395-7340. 

Title:  Permit  Applications— Minimum 
Requirements  for  Legal.  FinanciaL 
Compli^ice,  and  Related  Information,  30 
CFRpart77& 

OMB  Number.  VBO^-VB^ 

i465frBct  SectioB  S07(b)  of  die  SorCace 
Mining  Control  andRedaaiatian  Act  of 
1977  ^xnrides  that  peraoas  conducting 
coal  mining  aetivitiea  aubatit  to  the 
regulatory  authority  all  relevant 
informatian  regarding  ownership  and 
control  of  the  property  to  be  afiected. 
their  compliance  status  and  history.  This 
information  is  nsed  to  ensure  afi  legaL 
financial  and  compliance  requirements 
oe  satisfied  prior  to  laaamce  or  deirial 
of  a  permit. 

Bureau  Fttm  NumdeK  None. 

Frequency:  On  Occasion. 


INTeWMTIONAL  TRADE 
COMMISSION 

Agoncf  Form  Submittod  for  OMB 


AOCNCt:  United  States  fartemational 
Trade  Commission. 

ACTKNC  In  accordance  vrith  the 
provisions  of  the  I^perwork  Reducticm 
Act  of  1960  (44  U.S.C  chapter  36).  as 
amended,  die  ConunissicHi  has 
submitted  a  proposal  for  die  collection 
of  information  to  the  Office  of 
Managemoit  and  Budget  for  review. 

PURPOW  OP  mFomM-noMCOURnon: 

The  proposed  information  collection  ia  a 
"generic  clearance"  under  which  the 
Q)nBU8eioa  can  iaaue  questioonairea 
for  the  foDowing  types  of  investigations: 
countervailing  duty,  antidumping, 
escape  claase,  escape  clause  review, 
market  disruption,  and  "interference 
with  programs  of  the  USDA" 


(1)  Nimbler  of  forms  submitted:  duee 

(2)  Tide  of  formr  Sample  Producers', 
Seaph  koporters '.  and  Sample 
Purchasers'  questionnaires  i.e.,  the 
"gaaiptes"  are  an  aggregate  of  the 
information  that  ia  likely  to  be 
collected  in  a  series  of  questionnaires 
iaaued  under  the  generic  clearance.) 

(3)  Type  of  request  Extension 

(4)  Ducription  of  respondents: 
Buaineaaos  of  farms  that  produce, 
import,  or  purchaae  products  under 
investigatioa 

(5)  Estinaated  reporting  harden: 


»|>D- 

ftnport- 

/>r- 

1 

442 

srsa 

1 
sn 

».71 

Proposail  awsMKii  of 

t 

448 

duoai* 

•rs 

ChMM 

budMt 

80;488 

tua» 

ttJ88 

Informetion  obtafacd  from  die  fonns 
that  qualifies  as  business  proprietary 
inforraatfoR  wW  be  so  treated  by  die 
Commiasion  and  not  (fiseloaed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 


ADBinOML  MPOMMTIOM  Olt  < 

Copies  of  the  proposed  form  and 
supporting  docmments  may  be  obtahMd 
from  Bonnie  Noreen,  (USTTC.  td.  no. 
202-252-1167).  Commente  about  the 
propoaal  should  be  directed  to  the 
Office  of  Infomation  and  Regutatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  QttiUio8> 
Wasidi^ton.  DC  20606.  Attention:  Mr. 
Marshal)  MiUa,  Desk  Officer  for  U.S. 
Intematiooal  Trade  Commisaion.  Any 
comments  should  be  specific,  indicating 
which  part  of  the  questionnaires  of 
study  plan  are  objectionable,  describing 
the  iMoblem  in  detail  and  indading 
specific  revisions  or  language  changes. 

■uowilioii  Of  cOMMnrrt:  Comments 
should  be  submitted  to  OMB  wiUiin  two 
weeks  of  the  date  this  notice  appear*  in 
^  Fedmat  Regiater.  If  you  are  mable  to 
suboBt  them  prompdy  you  should  advise 
OMB  wridiin  die  two  week  period  of 
your  intent  to  comment  on  the  proposal. 
Mr.  Mills  telephone  number  is  202-395- 
7340.  Copies  of  any  comments  should  be 
provided  to  Charles  Ervin  (United  States 
International  Trade  Commission.  500  E 
Street.  SW..  Washington  DC  20436). 

Hearing  iTppn'r«»<t  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  202-252-1810. 

By  order  of  the  Commissioa 

Issued  )uly  27, 19ea 
KmiMtfa  R.  MaMn, 
Secretary. 
(FR  Doc  00-17927  Filed  7-«l-e0;  8:45  am] 


397-TA-M9} 


HoUnof 


In  tfaa  Matter  of  certain  atamid  Fiher 
Honeycomb,  anexpanded  black  on  slice 
precursors  oC  such  aramid  FHwr  Honeycomb, 
and  carved  or  contoured  blacks  or  iMnded 
asaenbRe*  of  racfa  Aramhi  Fiber 
HuaeyconiK 


AOmcv:  U&  Intetnatlonal  Trade 

Commission. 

action:  Notice  is  hereby  given  that  die 
Commission  has  received  an  initial 
determinathm  firam  die  presiding  officer 
in  the  above-cap tioned  investigation 
terminating  the  fbflowing  respondents 
on  the  basis  of  a  consent  order 
agreement  Euro-Composites.  SA.,  Euro- 
Composites  Corp.,  and  Dr.  Guy 
Weinand. 

sumsMBrrARV  mpOMNA-noN:  This 
faivestigation  is  being  conducted 
pursuant  to  section  337  of  die  Traiff  Act 
of  1930  (19  U.S.C.  1337).  Under  die 
Commission's  rules,  the  presiding 
officer's  initial  determination  wiU 
become  die  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  die  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  23, 1990. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  ajn.  to  5:15  p.m.)  in 
die  Office  of  die  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Sti«et  SW.,  Waahington.  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advis^  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 


:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
die  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  die  Federd  Regiater.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  muat  ^ude  a  fidl 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 


inOMCONTACR 

Ruby  ).  Dionne.  QSbce  of  dw  Secretary. 
U.S.  Intematioaal  Trade  Crfimmiaaion. 
Telephcme  202-2S2-180S. 

Issued:  July  23, 1980. 


By  order  of  the  I 
KaimediR.Masaa. 
Seaetary. 
[FR  Doc  90-179M  FOod  7-81-e0(  »46  am) 


[InveaMgaMon  Na  7S1-TIM6S 


BMuyl  Pwabon  From  tlw  UnNod 
Klnodom 

AOncv:  United  States  International 
Trade  Commission. 

action:  Notice  of  wididrawal  of  petition 
in  antidumping  investigation. 

•UMiMfir.  On  Inly  16, 1990,  die  U.S. 
Department  of  Qnnmerce  and  the  U.& 
IntematicHial  Trade  Commission 
received  a  letter  from  petitioner  in  die 
subject  investigation  (OiemDesign 
Corp.,  Fitchburg,  MA)  wididrawing  its 
petition.  We  are  informed  that 
Coamoerce  will  not  initiate  an 
investigation  as  provided  in  section 
732(c)  of  die  Tariff  Act  of  1930  (19  U.S.C. 
1673a(c)).  Accordin^y,  die  Commission 
gives  notice  that  its  antidumping 
investigation  conconing  benzyl  p- 
hydroxybenzoate  (benzyl  paraben)  from 
the  United  Kindgom  (investigation  Na 
731-TA-463  (Prdiminary))  is 
discontinued.. 

IFFECnVC  DATC  July  16, 1990. 
PON  nmtHER  INFORMA-nON  CONTACT: 
Lany  Reavis  (202-252-1185).  Office  of 
Investigations,  U.S.  International  Ttede 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  diis  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 

Issued:  July  24, 190a 

By  order  of  the  Qmuaiaaiaa. 
Kenneth  R.  Maaaa. 
Secretary, 
(FR  Doc.  90-17910  Filed  7-41-80: 846  am] 


Report  to  ttio  Fi  ■■Idem  on 
ln»»tlg^tlon  Now  TA-S01-8S;  CwMn 


Determination  * 

On  the  basis  of  the  informaden 
developed  in  die  sub|ect  tarreetifetion. 


the  Commission  iiiiiiiilweinl| 
determines  that  certain  i 
not  being  imported  into  the  United 
Statee  fa  anchtecreaeed  jiianHthii  as  to 
be  a  substantial  cause  of  eerioae  faiaqr. 
or  the  threat  thereof,  to  the  domeatic 
industry  producing  articles  like  or 
directly  competitive  with  the  inqwrted 
articles.* 

Be<:k  ground 

Following  receipt  of  a  petition  filed  on 
March  29. 199a  on  behalf  of  Keystone 
Camera  Company,  Clifton,  NY,  die 
United  States  brteraational  Trade 
Commission  instituted  inveitigatian  No. 
TA-201-62  undo  section  202  of  dM 
Trade  Act  of  1974  to  determine  whether 
certain  cameras  an  being  imported  into 
the  United  States  fa  such  increased 
quantities  aa  to  be  a  substantial  canae  of 
serious  fajury,  or  the  tfareet  thereeC  to 
the  domestic  industry  producing  en 
article  like  or  directly  competitive  ivith 
the  imported  article.  The  petitioner 
alleged  that  critical  circumstances  exist 
witUn  the  meaning  of  section 
203(b)(3)(B)  of  the  Trade  Act  and  sou^t 
provisional  refiei 

Notice  of  die  institution  ci  die 
Commission's  investigation  and  of 
public  hearings  to  be  held  ia  connection 
therewidi  was  given  by  posting  cofues  of 
die  notice  in  the  Office  ot  die  Secretary. 
U.S.  International  Trade  Commiaaion. 
Washington.  DC  and  by  pul^shing  die 
notice  in  die  Federel  Bsffcster  of  Aprfl 
18, 1990  (S  FR  14486).  The  heering  in 
connection  with  the  in)ury  |diase  of  the 
investigation  was  held  in  Washington, 
DC  on  June  20, 199a  and  aD  perstms 
who  requested  die  opportunity  were 
petnitted  to  appear  in  person  w  by 
counsel.  The  hearing  on  the  remedy 
phase  scheduled  for  August  14. 1990, 
was  canceled  because  ^e  Commission 
made  a  negative  in)niy  determination 
and  according  did  not  reach  die 
question  of  remedy.  The  Commission 
will  transmit  a  report  to  the  President  on 
this  investigation,  inchiding  its 
deterrainetion  and  views,  by  no  later 
than  September  28, 199a 

By  order  of  the  Commission. 


•  TiM  taportad  MtkiM  owmi  far  *is 
faivMtigatioD  indud*  two  cataforiM  of  photoy^iUc 
(other  than  dnematop«phic)  camara*  far  fad  Hm: 
aU  flxa«4aeaa.  hH«4aM.  lie  easMMa  fMMaaAns 
BOaSJt.10  of  te  HamoiriMd  Taitfl  ■dMdrit  of  *a 
Uiiltad8latM(HT8));i 


(aobhaadtaf  aSBBJSA)  of  «M  mS). 

I  a  safa  vra  iRfvy  \ 
dM  not  BMha  a  dataminaeaa  wMk 
aftfcri  etraonataaea 


lOSO. 


ftadoBfo^  V, 


wHUa  te  maaeiiW  of  •aeeee  mlbimm  af  *a 
l^adaActoTlSM. 


31240 


Regtoter  /  Vol  55.  No.  148  /  Wedneaday.  August  1.  1990  /  Notice* 
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Iasu«d:  lutjr  27, 1900. 

Secntarf. 

[FR  Doc  90-17931  Rled  7-31-«)(  8:48  am] 


(InvwtioMton  Na  7O1-TA-S02  (HmOI 

FrMfi  and  ChMed  Atlantic  SalnKNi 
rrom  pmn  way.  wouniai  vanniy  uuiy 

li 


R  United  States  International 
Trade  Commission. 
action:  Institution  of  a  Bnal 
countervailing  duty  investigation. 


;  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  Na 
7(n-TA-302  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1671d(b))  (the  act)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  Untied  States  is 
materially  retarded,  by  reason  of 
imports  from  Norway  of  fresh  and 
chilled  Atlantic  salmon. '  provided  for  in 
subheading  0302.12.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  under  item 
110.20  of  the  former  Tari^  Schedules  of 
the  United  States),  that  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be 
subsidized  by  the  Government  of 
Norway.  The  Commission  will  make  its 
final  injury  determination  within  forty- 
five  days  after  notification  of 
Commerce's  final  subsidy  determination 
(see  sections  705(a)  and  706(b)  of  the  act 
(19  U.S.C  ie71d(a)  and  1671d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  part  207). 
and  part  201.  subparts  A  throu^  E  (19 
CFR  part  201). 
wmcTvn  OA-ra:  June  28,  igoa 

FON  RMTN^  aMNHMATION  CONTACT: 
Rebecca  Woodings  (202-252-1192), 
Office  of  Investigations,  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 


'  Atlantic  (alinaa  is  dM  tpaciM  Salmo  mIw.  TIm 
product  troll  and  duUad  Atlantic  Mtnan"  ntK% 
to  ftnh  whola  or  naariy  whole  Atlantic  Mteoo. 
typically  (bat  not  aacMaarily)  maHietad  gottari, 
bi«d.  and  daanad.  wMli  Hm  bead  on.  and  packad  ia 
ica  ("chilled").  Excluded  from  the  Mweatigation  ■!« 
fmh  Atlantic  mIomm  dial  ha*  baan  c«<  into  fiUati, 
steaka.  cic^  Atlantic  Mlmoa  thai  ia  I 
nnoaad.  or  odMfwiaa  proceeeads  mm  t 
of  flah,  iachMttag  odiar  ipaGiae  d  i^ 


hiformation  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility 
inmpairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-252-1000. 

SUPM^MCNTAIIV  MFOmSATION: 

Background. — ^This  investigation  is 
being  instititued  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
703  of  the  act  (19  U.S.C  |  lonb)  are 
being  provided  to  manufacturers, 
producera,  or  exporters  in  Norway  of 
fresh  Atlantic  salmon.  The  investigation 
was  requested  in  a  petition  filed  on 
February  28, 1990,  by  the  Coalition  for 
Fair  Atlantic  Salmon  Trade.  In  response 
to  that  petition  the  Commission 
conducted  a  preliminary  countervailing 
duty  investigation  and,  on  the  basis  of 
information  developed  during  the  course 
of  that  investigation,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (55  FR  17507, 
April  25. 1990). 

Participation  in  the  investigation. — 
Persons  wishing  to  particiapte  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Conmiission's  rules 
(19  CFR  201.11).  not  later  than  twenty- 
one  (21)  days  after  the  publication  of 
this  notice  in  the  Federal  RegMar-  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
will  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  enty. 

Public  service  list. — Pursuant  to 
secion  201.11(d)  of  the  Commission's 
rules  (19  CFR  201.11(d)).  the  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entires  of  appearance.  In 
accordance  with  |  201.16(c)  and  207.3  of 
the  rules  (19  CFR  201.16(c)  and  207.3), 
each  public  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  dociunent  for  filing  without  a 
certificate  of  service. 

Limited  disclaure  of  business 
proprietary  information  under  a 
protective  order  and  business 


proprietary  information  service  list — 
Pursuant  to  1 207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  final  investigation  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 
will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Hearing,  staff  report,  and  written 
submissions. — The  Commission  will 
hold  a  hearing  in  connection  with  this 
investigation  at  the  U.S.  International 
Trade  Commission  Building.  500  E  Street 
SW.,  Washington.  DC;  the  time  and  date 
of  the  hearing  will  be  announced  at  a 
later  date.  The  prehearing  staff  report  in 
this  investigation  will  be  placed  in  the 
nonpublic  record,  and  a  public  version 
will  be  issued  thereafter,  both  imor  to 
the  hearing,  pursuant  to  section  207.21  of 
the  Commission's  rules  (19  CFR 
I  207.21).  The  dates  for  filing  briefs  and 
other  written  submissions  wOl  also  be 
announced  at  a  later  date. 

Authnity:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  i  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 
Kawwth  R.  MaaoB. 
Secretary. 

Issued  )uly  23, 199a 
[FR  Doc  90-17932  FUed  7-31-aO;  8:45  am] 


[Investigation  Na  332-283] 

Japan'a  DIatributlon  Syatam  and 
Optlona  for  improving  U.8.  Accaaa 

AOaNCv:  United  States  International 
Trade  Commission. 

action:  Deadline  for  submissions  of 
statements  on  Phase  II  of  the  study. 

■mcrrvi  datk  July  IS.  1900 

PON  MNTNn  NMMMIATION  CONTACTS 

Diane  Manifold.  Trade  Reports  Di\1sion. 
Office  of  Economics,  U.S.  International 
Trade  Commission.  Washington.  DC 
20430.  (202)  252-1271. 


;  Hie  CoasBission 
instituted  investigalien  No.  332-283 
following  receipt  of  a  letter  on  October 
23, 1989  from  the  House  Coaunittee  on 
Ways  and  Means,  reqaestiag  diat  the 
Commission  conduct  an  taivestifatioa  in 
two  phases,  under  section  332(^  of  die 
Tariff  Act  of  1930  (19  U.S.C.  1332(g)) 
with  respect  to  Japan's  distribiitiott 
system  and  qjttens  for  fanprovfog  U.S. 
access  to  that  systeat  The  Conunissioa 
submitted  phase  I  of  the  report  on  June 
22. 1990.  The  Committee  has  request«d 
niase  n  of  the  report  by  October  23, 
1990. 

Fliase  I  of  the  Commission's  study 
provided  an  overview  of  the  Japanese 
distribution  system,  including  a 
discussion  of  its  structural  features, 
official  policies  and  practices  affecting 
it  and  business  practices.  The  first 
phase  of  the  study  also  analyzed  the 
composition  of  Japanese  imports  from 
the  United  States  and  other  countries 
(e.g.,  capital  goods,  consumer  goods), 
with  a  view  to  determining  which  types 
of  changes  in  Japan's  distribution 
system  are  most  likely  to  benefit  UJ&. 
exporters. 

Phase  n  of  the  study  will  seek  experts' 
views  on  options  for  improving  U.S. 
access  to  the  Japanese  distribution 
system,  including,  but  not  limited  to:  (1) 
Experiences  of  U.S.  andlbreign 
businesses  with  the  distribution  system; 
(2)  political  industry,  or  consumer 
forces  likely  to  promote  or  oppose 
reform  of  the  distribution  system;  (3) 
products  or  services  most  likely  to 
benefit  from  improved  access  to  the 
distribution  systems;  and  (4)  prospects 
for  increased  access  to  Japan's 
distribution  system  as  a  result  of  the 
recent  Structural  Impediments  Initiative 
(Sn). 

wmrriN  iuwi«aiON8:  Interested 
persons  are  invited  to  submit  written 
statements  ctmceming  the  matters  to  be 
addressed  in  the  report.  Commercial  or 
financial  information  that  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissians 
requesting  confidential  treatment  must 
conform  witii  the  requirements  of  1 201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information.  wiU 
be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Conunission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
subinitted  at  the  earliest  pnK^ical  date 


and  should  be  reoeivad  na  later  than 
August  SI,  isn.  AH  subndsrions  slioiikl 
be  addressed  to  the  Secretary  to  the 
Commission  at  the  Commission's  office, 
500  E  Street  SW..  Was}iii«ton,  DC 
204S&  Hearing  inqMued  individiials  are 
advised  that  infomation  oa  diis  aiatter 
can  be  obtained  by  eootacting  ike  TDD 
termiiul  on  202-252-1107. 

Issued:  ftily  23, 1990. 

By  order  of  the  Commission. 
Kemwlh  K.  MasoQ, 
Secretary. 
[FR  Doc  90-17928  FUed  7-«l-0O;  8:45  aa4 


INTERSTATE  COMMERCC 
C0IIMI88I0N 


1 


(Ei 


Qrabi  Car  Supply;  Confaranco  of 
Intaraatad  Parttaa 

AOENCV:  Interstate  Commerce 

Commis8i<»i. 

ACnow  Institution  of  Proceeding. 

SUMMARV:  Tbe  Commission  is  instituting 
a  proceeding  to  enable  nil  carriers  Hid 
shippers  to  discuss,  and  attempt  to 
resolve  among  themselves,  issues 
concerning  adequate  supply  of  rail  cars 
to  haul  grain. 

DATES:  Notice  of  intent  to  participate 
should  be  filed  by  August  20, 1900.  A 
meeting  of  interested  persons  is 
scheduled  for  September  18, 1990. 
ADORlSSet:  Send  notice  of  intent  to 
participate  referring  to  Ex  Parte  No.  400 
to:  Case  Control  Branch.  Office  of  the 
Secretary  Interstate  Commerce 
Conunission,  Washington.  DC  20423. 
ton  nMTNEii  wrowMATiON  contact: 
Joseph  R  Dettmar  (202)  275-724S. 

(TDD  for  hearing  impaired  (202)  27S-1721) 
SUPPLEMENTARY  MKMMATION: 

Additional  mformation  is  ctmtained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decinon,  write  to,  call  or 
pick  up  in  person  from  the  Office  of  the 
Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  (202)  275-742& 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.). 

This  action  will  not  significantiy  affect 
the  quality  of  the  huiniui  envinxntent  or 
conservation  of  energy  resouroes.  This 
action  will  not  substantiaHy  affect  a 
significant  nmaber  of  small  entities.  This 
action  will  not  require  additionel  record 
keqiing  or  report  filings  by  sbmiQ 
entities. 

The  Commission  is  instituting  iMs 
proceeding  to  Cscilitate  private  sector 


solutions  to  the  periodic  undersup^  ot 
rail  can  to  haul  grain.  The  Commission 
hopes  tiiat  interested  persons  w(H 
partidiMite  to  suggest  and  explore 
solutitms  durt  do  not  involve 
comprehensive  regulation  or 
adjudication. 

A  meeting  of  jiersons  Interested  in 
grain  car  supply  is  sat  far  lOaja., 
September  18, 1900  before  the 
Commission.  Tne  anticipated  agenda  for 
the  meeting  is:  (1)  to  identify  the  nature 
and  extent  of  prrtaiems  in  supplying  an 
adequate  mmriier  of  cars  to  haul  grain, 
with  a  focus  on  the  periodic  nature  of 
the  problem;  (2)  to  develop  ways  to  add 
a  student  nambar  of  graiB  cars  to  tha 
national  supply;  and  (3)  to  facilitate  a 
means  of  dlocatiag  cars  to  yain 
shippers  that  is  fair  to  all  and  easy  to 
understand  and  adaiHiistrr 

Amhoiily:  49  U.S.C  11121-11US. 
Decided:  July  25, 199a 

By  tite  Commission.  Chairman  Ftiilbin,  Vice 
Chairman  Ftiillips,  Commissioners  Simmons, 
Lamboley,  and  Emmett 
Sidney  LSnkUaDdlr,. 
Secretary. 
[FR  Do&  90-17891  Filed  7-n-«e;  8:48  an^ 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

rropoaav  Miiai  lumani  xoxnw  mim  01 
Criminal  Procaduro  Of  ItM  JudteW 
Confaranoa  Advlaory  Commlttaa  on 

Criminal  Riaaa 

AOBNCV:  Judicial  Conference  of  the 
United  SUtes. 

action:  Notice  of  a  proposed 
amendment  to  criminal  rule  35. 


n  The  Judicial  Conference 
Advisory  Committee  on  the  Federal 
Rules  of  Criminal  Procedure,  has 
proposed  an  amendment  to  Rule  35  of 
the  Federal  Rules  of  Criminal  Procedure 
by  adding  a  new  subsection  c  and  has 
requested  that  the  proposal  be 
submitted  for  expedited  pubhc 
comment 

Those  interested  in  commenting,  and 
desiring  a  copy  of  the  proposed 
amendment  should  write  to  James  E. 
Macklia  Jr.,  Secretary.  Committee  on 
Rules  of  Practice  end  Procedure. 
Administrative  Office  of  die  United 
States  Courts,  Washington.  DC  20544,  no 
later  Uian  October  31. 199a 
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nimH  HiiMw  A  Vol  BS.  No.  la  /  Wadiwdiiy,  Ang-t  1,  MM  /  Nrttaw 


Dstwi  ^tly  28, 190a 

Swjgftiiy.  CoaunittM  an  RiUm  cfPractio* 
andPrxxadun. 

(FK  Ooc  90-17844  nkd  7-n-«k  aD45  aa) 


DEPARTMENT  OF  JUSnCC 


Cofpi 

Ponoant  to  i  1301.43(a)  of  title  a  of 

the  Code  of  Federal  Regulations  (CFR). 
tfaia  ia  notice  that  on  April  27. 198a 
Radian  Corporation.  P.O.  Box  201068. 
8501  Mopec  Blvd.  Anstin.  TX  78750. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
th«  basic  classes  of  controlled 
substances  listed  below: 

SchtO- 


MMlMquaioM  (28aB) 


.1 


I^TMnie  add  dtediytMida  (73U) I 


MdMliaof  Hi 
rhncydidtaM  (74n) 
MathMtoM  (8ZS0)_ 


PM8). 


a 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issiiance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  a  CFR  ia8.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control  Drug 
Enforcement  Administration.  United 
States  Department  of  justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  thaa  Angost 
a.igoa 

Dated:  |dy  23,  Uaa 
GeMl.iiAlp, 

Deputy  Assistant  Adminittntor,  Offictof 
Divenioa  Control  Drug  Snforcaimat 
AdmJnJstmtJon. 

(FR  Do&  IO-17aa  FOwl  7-91-Mk  8:45  amj 


■■nuiaciurw  or  womnMsa 

I  Applcfltlon.  StorflnQ  OniQi 


kic 

Pursuant  to  i  1301.43(a)  of  tide  a  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  12. 1990. 
Sterling  Drug  Inc.  33  Riverside  Avenue, 
Rensselaer,  New  York  ia44.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  &:hedule  0 
controlled  substance  pethidine  (9230). 
Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  a 
CFR  1301.54  and  in  the  form  prescribed 
by  a  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistance  Administrator. 
Office  of  Diversion  Control  Drug 
Enforcement  Administration.  United 
States  Department  of  justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  August 
31.180a 

Dated:  July  25. 19IXL 
C«B«  K.  HaisBp. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

(FR  Doc  90-17822  Filed  7-41-Oa  8:45  am] 


nnponsDon  ot  vomnNMO  suDcanicOTB 

Pursuant  to  section  1006  of  the 
Controlled  Substances  Import  and 
Export  Act  (a  U.S.C  958(h)).  the 
Attorney  General  shall  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  D  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  imp<Htation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
tha  bulk  manufacture  tA  the  substance 
an  opportunity  fw  a  hearing. 

Therefore,  in  accordance  with 
I  iai.42  of  tide  2t  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  tiiat  on  May  2a  190a  WUdlife 
Laboratories,  Inc.  1401  DuJEf  Drive.  Suite 
eoa  Fort  CoDins.  CO  80624.  made 
application  to  die  Drug  Enforcement 
Administration  to  be  registered  as  an 


importer  of  Carfentanil  (9743)  a  basic 
class  of  controlled  substance  in 
Schedule  n. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  a  CFR  1301^  in  such 
form  as  prescribed  by  a  CFR  ia6.47. 

Any  sudi  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control  Drug 
Enforcement  Administration.  United 
States  Depiulment  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  t«  filed  no  later  than  August 
31.199a 

This  procedure  is  to  be  conducted 
simultaneously  widi  and  independent  of 
the  procedures  described  in  a  CFR 
iai.42(b),  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  tanoOTt  a  basic  class  of 
any  controlled  substance  in  Schedxde  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  a  U.S.C 
958(8),  a  U.S.C  e23(a),  and  a  CFR 
iai.42(a),  (b),  (c),  (d).  (e)  and  (f)  are 
satisfied. 

Dated  July  19, 199a 
Geo*  R.  HataBp, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

(FR  Doc  90-17820  Hied  7-31-80;  8:45  amj 


Of 


OiscrvtIoMry  Qrwit  PiuQiMn 
AfMouncMiMfit  tor  DMilal  of  Fadaral 
B«n«fita  Demonstration  ProjMl 

AMNCv:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance. 

action:  Public  Announcement  of 
availability  of  funds  under  the 
Discretionary  Grant  Programs  of  the 
Edward  Byrne  MemorialState  and  Local 
Law  Enforcement  Assistance  program 
authorized  under  section  510(a)(3)  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended.  42  U.8.C 
37eQ(a)(3). 


•nnoonoe  the  avaHability  of  funds  under 

8  new  program  initiatlva  entitled:  Denial 

of  Pedml  Benefits  Demonstration 

I¥o)ect 

OATit:  The  deadline  ferrece^  of 

applicatlonf  is  S  p  Jn.  EDT  on  August  SI. 

i9ea 

ADDM88M;  BJA.  Central  Control  Desk, 
633  Indiana  Avenue  NW..  Washington. 
DC  20531. 

roR  nmrmii  MramiATiON  contact; 
Michael  J.  Dalich.  Denial  of  Federal 
BenefiU  Project  (202)  307-O63a  633 
Indiana  Avenue  NW..  Washington,  DC 
20531. 


L  Introducticm 

n.  ftogram  Deacriptloa 

in.  Eligibility  Requirements 

IV.  Application  Requirements 

V.  Proradures  and  Criteria  for  Selection 
VL  Submission  Requirements 

Vn.  Qvil  Rights  Requirements 

L  Introduction 

This  program  wiU  demonstrate  the 
implementation  and  operation  of  a 
program  (pursuant  to  section  5301  of  die 
Anti-Drug  Abuse  Act  of  1988.  a  U.S.a 
853a)  to  demy  Federal  benefits  to 
persons  convicted  of  drug  trafficking 
and  drug  possession. 

Section  5301  of  the  Anti-Drug  Abuse 
Act  of  1988  (a  U.S.C.  853a).  (hereafter 
referred  to  as  section  5301)  provides  that 
an  individual  convicted  of  State  or 
Federal  drug  trafficking  or  posesslon 
offenses  may  be  denied  certain  Federal 
benefits  by  State  courts.  Under  a 
separate  program,  the  National  Center 
for  State  Courts  was  awarded  a  grant  to 
coordinate  the  program  with  State  Chief 
Justices  and  State  Court  Administrators. 
This  program  is  to  provide  actual 
demonstrations  of  the  implementation 
and  operation  of  a  program  to  deny 
Federal  benefits  under  section  5301  in 
two  jurisdictions. 


r:  The  Bureau  of  Justice 
Assistance  is  publishing  this  notice  to 


n.  Program  Desdiplion 

This  program  in  intended  to  test  and 
demonstrate  two  different  approaches  to 
the  implementation  and  operation  of  a 
program  at  the  local  level  to  impose 
sanctions  under  section  5301.  The 
program  is  intended  to  result  in 
documentation  which  will  assist  other 
Jurisdictions  in  implementation  of  a 
similar  program. 

Since  this  is  a  new  law  and  there  is  no 
experience  in  effective  utilization  of  this 
alternative  sentencing  technique,  the 
actual  program  structure  is  left  to  the 
discretion  of  the  applicant  However, 
applicants  must 

•  Be  an  agency  of  local  government 
having  a  substantial  bnpact  upon  the 
sentencing  decision  or  a  coordinating  or 


planning  agency  with  ability  to  V. 

yitmhtlriwili^ely  menage  Ae  program! 

•  hdodatiie  written  agreonent^  die 
ddef  prosecutfaig  attorney  and  the  chief 
Judge  of  tfM  court  to  participation  in  tiie 
demonstration;  and 

•  Be  prepared  to  include  a  detailed 
written  report  on  Uie  experience  of  the 
program.  Jndnding  area  of  success  and 
failure,  which  can  be  used  by  odier 
Jurisdictions  in  the  implementation  of 
this  program  and  recommendation  for 
le^lative  changes,  if  any.  Uiat  could 
improve  the  program. 

Two  grants  will  be  awarded  under 
this  program  demonstrating  approaches 
to  hnplementation  of  sentences 
involving  ^e  denial  of  Federal  benefits. 
Awards  up  to  $100,000  for  each  site 
selected  will  be  made  for  a  12  month 
period. 

m.  Eligibility  Requirements 

^plicants  are  invited  from  public 
agencies  having  a  substantial 
involvement  in  the  sentencing  decision, 
or  from  coordinating  or  planning 
agencies. 

Applicants  must  demonstrate  that 
they  have  the  management  capability  to 
administer  a  Federal  grant 

IV.  Api^cation  Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  budget  and  budget  narrative, 
and  an  evaluation  plan  to  document  the 
results  of  the  program. 

In  accordance  with  Executive  Order 
No.  12459, 28  CFR  67.5ia  applicants 
must  also  certify  that  they  have  not  been 
debarred  (voluntarily  or  involuntarily) 
from  receipt  of  Federal  funds.  OJP  Form 
4061/2.  which  will  be  supplied  ivith  the 
application  package,  must  be  submitted 
%vith  die  application. 

Other  certifications  required  with  the 
application  include: 

(1)  Drug-Free  Woricpace.  OJP  Form 
4601/3.  Lobbying  Certification  and 
disclosure  from  SF  LLL  (if  appropriate). 
Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,00a 

An  application  kit  is  available,  upon 
request  containing  the  required  forms 
and  additional  background  material  on 
Section  5301.  The  ^q>lication  Kit  may 
be  requested  by  telq^one  bom  the 
Denial  of  Federal  Benefits  lYoJect  as 
(202)  307-<)63a 


aadOtalaiar 

These  rnnts  will  be  conpetltfvi^ 
awarded  oased  on  an  evabation  of  tU 
applicants  osbig  die  fbttowlng  criteria: 

Applications  will  be  reviewed  by  a 
panel  «diich  will  make 
recommendations  to  die  Director,  BJA 
for  fundhag.  Letters  will  be  sent  toafl 
applicants  notifying  them  diet  dieir 
proposal  has  be«n  selected  or  die 
reasons  it  was  not  selected.  BJA  wiU 
negotiate  the  terms  of  award  with  die 
selected  applicants. 

The  following  criteria  will  be  used  to 
select  the  successful  applicants: 

•  Demonstrated  ability  to  manage  • 
Federal  grant  (15  points) 

•  Documented  past  cooperation 
between  the  district  attorney,  oourta, 
and  others  hivolved  in  die  sentencing 
decision.  (30  points) 

•  Clarity  of  the  application.  (10 
points) 

•  Existence  of  specific  goals  and 
timetable  documenting  the  imposition  of 
sentences  under  Section  5301.  (20  points) 

•  A  showfaig  diat  die  jurisdicttcm  is 
demographicaUy  representative  of 
benefit  availability.  (10  points) 

•  Potential  fOT  replication  of  die 
program  elsewhere.  (IS  points). 

VL  Submission  Requirements 

A  completed  Standard  Form  424 
(signed  orlghial  and  three  copies) 
including  the  required  assurances  and 
certifications  must  be  received  by  5  pan. 
EDT  on  the  date  above  mentioned. 

Those  applications  sent  by  mail 
should  be  addressed  to  BJA,  U.S. 
Department  of  Justice,  633  Indiana 
Avenue  NW..  Washington.  DC  20531. 
Hand  delivered  applications  must  be 
taken  to  BJA.  633  Indiana  Avenue,  NW., 
Room  1042,  Washington.  DC  20531 
between  the  hours  of  6  a.m.  and  5  p jn. 
(EDT)  except  Saturdays,  Sundays,  or 
Federal  holidays. 

Applicants  will  be  notified  in  writing 
of  receipt  of  dieir  applications.  Every 
effort  will  be  made  to  review 
applications  in  a  timely  manner. 

vn.  Qvfl  Rights  Requirements 

No  person  in  any  State  shall  on  the 
grounds  of  race,  color,  rali^on,  national 
origin,  or  sex  be  exduded  from 
partic^tton  in.  be  denied  die  benefits 
ot  be  subjected  to  disoimhiattui  under, 
or  denied  employment  in  connection 
with  any  programs  or  activity  funded  in 
whole  or  hi  part  widi  funds  made 
available  under  die  Anti-Drug  Abuse 
Act  of  1988. 

Recipients  of  funds  under  the  Anti- 
Drug  Abuse  Act  are  also  subject  to  the 
provisions  of  tide  VI  of  die  Civil  Rights 
Act  of  1964:  section  504  of  die 
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AOINCV:  Pension  and  Welfara  Benefits 
Administration.  Labor. 

;  Notice  of  proposed  exemptions. 


K  IKs  docaaent  contaiiia 
notices  of  pandniqr  before  the 
DepartDaBt  of  Labor  (the  Department) 
of  proposed  axampMona  boa.  certain  of 
the  prohibited  transactioa  teaticdon  of 
the  Employee  Retiienent  income 
Security  Act  of  1974  (tha  Act]  and/or  the 
Internal  Revenue  Code  of  1086  (the 
Code). 

Written  Commenfa  and  Haaifa« 
Raqoasts 

All  teterested  pet  -wna  are  inrited  to 
submit  written  eeaHMato  or  raqneat  for 
a  hearing  on  die  pendiiy  aKemptlana. 
unless  otharwiae  stated  in  the  Notice  of 
Pendency,  within  4S  daya  frooi  tha  date 
of  pubbf^ttioo  (rf  lUa  PadMal  Ra^slar 
Nodee.  Ceaunents  and  request  far  a 
hearing  should  state  the  reasons  far  tha 
writo's  interests  in  poMling  exemption. 
AOOHKSacs:  AH  written  connnests  and 
request  for  a  hearing  (at  least  three 
o^iaa)  shovM  ba  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
Room  N-M71.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210:  Attention: 
Applicatian  No.  stated  in  each  Notice  of 
Pendency.  The  apiriicatiaas  for 
exemption  and  the  cuBMeuta  received 
wdl  brs  availabla  for  public  inspectian  in 
the  Panic  Docanents  Room  of  Pension 
and  Waliare  Benefits  Adminiattatiou, 
U.&  Dapartaientof  L^jor,  room  N-6807, 
200  Coaatilation  Avenne,  NW,* 
Washington.  DC  20eia 

Notice  to  Interested  Persons 

Notice  of  tha  ptopoeed  exeaptiona 
will  be  pnvldad  to  aU^  iotaiasted 
persons  in  the  raanaer  agreed  apra  by 


the  applicant  and  the  DepartneBt  wttUa 
l&datyaaf  tha  date  of  pabMcatiaaintha 
IMsral  Baglalar.  Such  Botka  shaU 
koclada  a  copy  of  tha  aotica  of  peaduicy 
of  tha  exemptioa  as  published  in  the 
Federal  Ref^star  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
aM^nflapcTiutT  wwiumtioii  The 
proposed  exemptions  were  requested  fai 
applications  filed  porsaent  to  sectioB 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedores  sat  forth  in 
ERISA  Pracedwe  7S-1  (40  FR 18471. 
April  2&  1975).  Effective  December  31, 
197&  section  102  of  Reorganisatian  Plan 
Na  4  of  the  1978  (43  FR  47713.  October 
17, 1978]  transferred  the  authority  of  the 
Secretary  of  tbe  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  OepartmeaL 

The  applications  uuutalu 
representations  widi  regard  to  the 
proposed  exemptions  whfcb  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  6t  tl»  focts  and 
representationa. 


Mutual  Ufa  InsaniioaCbaipaBy  ol  Near 
York  (MONY)  Located  fai  New  York. 
New  York 

((Applicaiiaa  Na  D-7776)] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and  in 
accordance  with  the  procedores  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471).  April  28, 1875).  If  the  exemption 
is  granted  the  restrictions  of  section 
40e(a).  (b)(1)  and  (b)(2)  of  tha  Act  and 
the  sanctions  resulting  boa  the 
application  of  section  4875  of  the  Cods, 
by  reason  of  saction  4975(c)(lKA) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  by 
Pooled  Account  No.  7  (PA-7),  a  pooled 
equity  real  estate  account  maintained  by 
MONY  for  pension  plan  bivestors,  ot  fts 
interest  in  a  parcel  of  commercial  real 
estate  to  MC^fY;  provided  that  the  terms 
and  conditioiu  of  the  Sale  are  at  least  as 
fevorable  to  PA-7  as  those  obtainable  in 
an  arm's-length  transaction  with  an 
umelated  party. 

Summary  of  Facts  and  RepresentaUoaM 

1.  MONY  is  a  matnal  insuianoe 
company  orgaaiard  under  the  laws  of 
the  State  of  NsMT  Yocfc  awl  aafcfact  to 
regulation  and  siqiervision  by  the  New 


Yorii! 

MOKY  waaaatabllshad  in  1848  and  aa 
of  Deoaasbar  ».  1*87.  had  aaaala  of 
approximately  $22  billion.  MONY 
provides  a  wide  tanft  of  services  to 
empleyaa  baaefit  pluia.  hKluding 
investment  management  of  pension  plan 
assets.  Among  tha  investment 
management  services  offered  by  MONY 
to  pension  plans  is  participation  in  PA- 
7. 

MONY  has  been  involved  in  real 
estate  mortgage  investing  for  more 
thanl2S  years  and  in  equity  real  estate 
investing  for  more  than  30  years.  Il 
employs  a  staff  of  85  full-time  real  estate 
professionals  and  has  a  network  oi 
seven  regional  and  two  divi^onal 
offices  around  the  conntry.  MCXfY 
currentiy  has  more  than  tS  billion  in  red 
estate  investments  under  management 
for  its  own  account  (the  Cenerd 
Account)  and  for  others,  including 
pension  plans.  Approximately  tl  billion 
of  that  amount  is  invested  in  equity  real 
estate  investments. 

2.  PA-7  is  an  open>end,  pooled,  eq^ty 
real  estate  separate  account  PA-7  was 
estabUshed  in  1981  aa  an  equity  real 
estate  investmuit  vddde  for  pensioii 
plans.  As  of  January  4. 1988,  there  wma 
49  plans  partidpating  la  PA-7,  tnclnding 
MONY*s  Ratireraenl  hseoma  Security 
Plan  for  Empbyaas.  As  of  December  31. 
1987,  PA-7  had  a  net  equity  of 
$04,626,036.  Investment  decisions  widk 
respect  to  tha  assets  of  PA-7  are  made 
by  MONTs  Pensioa  bveatment 
Committee.  The  Prasion  Investinent 
Cmnmittee  consists  of  nine  individualak 
all  of  whom  have  subatawtial 
experiences  in  investment  matters  and 
are  (^cer«  of  MONY  or  its  direct  or 
indirect  subaidiaiias. 

lane  partidpating  fai  PA-7  ar« 
required  to  ai^ta  a  minimiMn  investment 
of  $1004XX>.  Withfkawals  from  PA-7  by 
investing  plans  are  permitted  on  written 
notice  thirty  (30)  days  prior  to  the 
quarterly  valuation  date.  Amounts 
which  may  be  withdrawn  may  be 
Ifaaited  by  the  cash  avaUabla  in  PA-7. 

3.  The  taivestments  objective  of  PA-7 
is  to  invest  in  properttes  which  provide 
a  favorable  caoh  return  and  have  a  good 
prospect  for  significant  appredation  in 
value.  The  aaseta  hekl  by  MONY  on 
behalf  of  PA-7  consist  of  equity 
interests  in  a  geographical^  diverse 
portfolio  of  16  o^cea,  retail  and 
warrtottse  ptopartiaa  (tha  Properties) 
ranging  in  siaa  from  75,000  to  2574)00 
square  feet 

The  day-to-day  property  laanagrmant 
functions  for  the  PA-7  Ptopertiaa  are 
peifocned  by  tmaffiHated  weal  property 
managesa  who  are  i sleeted  and 

Iby^hfONY.  PA-7  hoUa  dia 


entire  baaafidal  Intaraat  in  cartaia  flf  te 
Properties.  With  respect  to  other 
propertiaa,  a  porttoa  of  tha  banafidal 
interest  has  baaa  allocatad  to  PA-7  and 
the  remainder  allocated  to  tha  Gaoaral 
Accoant 

4.  Two  of  PA-rs  Propaitiaa  are  auld- 
tenant  office  buildings  locatad  on  East 
Hampton  Avanae  In  Danvar.  Colorado 
(the  Buildings).  The  Buildings  are  each 
six  stories  in  heigld  and,  wtth  a 
combined  area  of  257,000  aqaan  feet 
constitute  the  laigast  project  in  adich 
PA-7  owns  an  interest  MONY  acquired 
the  Buildi^s  in  1084  at  a  ooat  of 
$29^635.835,  sufajad  to  a  mortgage 
(mortgage  lender  anietated  to  MONY)  of 
$4,091,140.  PA-7  was  allocatod  a  WJU 
percent  interest  in  the  Buiktinga  and  the 
remaining  80b42  percent  interest  was 
held  by  MONY  in  its  General  Acooont  1 
PA-Ts  interest  cost  $5,806,048  (of  which 
$5^)03.908  was  in  cash  and  $8014)45  was 
the  assionption  of  the  asortgage 
obligation). 

5.  MONY  represents  that  die  real 
estate  market  in  Denver  has  been  to  a 
depressed  condition  during  die  past  few 
years.  As  a  result  the  Buildings  have 
experienced  a  low  occupancy  rate,  have 
not  produced  income  from  operatioa  at 
the  rate  antidpated  at  the  time  of  their 
acquisition  and  have  depredated  in 
value.  MONY  does  not  believe  that  tha 
occupancy  rate,  income  from  operattons 
and  value  of  the  Building  are  likely  to 
increase  significandy  in  the  near  hiture. 
MOf^  farther  represente  Uiat  PA-Ts 
holdings  of  iU  interest  in  the  Buildings 
has  had  and  will  continue  to  have  an 
adverse  effed  oo  the  perfonaanca  of 
PA-7  for  the  foreseeable  future. 

6.  In  light  of  the  disappointing 
performance  of  tbe  Baddings.  MONY 
has  determined  that  it  woidd  be  in  the 
best  interest  of  PA-7  to  sell  ito 
investment  MONY  believes  that 
because  of  die  depressed  conditions  in 
the  Denver  real  estate  market  it  may  be 
difficult  for  PA-7  to  laaliza  dw  fair 
madcet  value  of  tha  Buildings  in  a  sale  of 
ite  interest  to  an  unrelated  party.  la 
view  of  ito  existing  interest  in  the 
Buildin^i.  MONY  consideia  itself  to  ba 
an  appropriate  purehaaer  of  the  subject 
real  estate  and  has  proposed  to  buy  PA- 
r  s  intereat  in  tha  BuiUUngs  at  ito 


•iDlktoi 

Exemptioa  for  oarUlB  trtasactioM  invoMai  *• 
EquiUbi*  Ufo  AMuraim  Sodatjr  of  th*  Unilad 
SMM  fSI  VR  aosas.  Angul  1&  Msn  lor  ■ 
diMMMin  anwniiv  tfv  dHriii|tffMl  •«■«■ 

InVMlBHli  MUai  two  W  wow  aOBOUBto 

malBUlnad  by  Bqoilst)!*.  at  Imm  oo*  ol  wkiA  I*  •■ 

■cooaal  for  plan  invwtotfc  Tha  DapwIiMnt  BOtM 

that  MONT  hn  BO*  nqontad  and  jIn  ItapntBMl 

la  not  propoains  an  i 

tovaMBaallattar 

MONY. 


appraisad  lalriBaritel ' 
of  the  flak.* 

7.  Karsten  Realty  Advisers  (KantoiO 
was  aoladad  fay  MONY  to  aol  a«  •■ 
indepandant  fidadary  on  behalf  of  die 
PA-7  in  eoanactian  widi  fte  Sale.  la  dria 
regard.  Karsten  has  adaowladgad  diat 
it  is  a  fidudary  with  reaped  to  PA-7  and 
diat  it  will  discluirga  ito  doltoe  widi 
resped  thereto  aoMy  to  Intaiast  of  PA- 
7.  Karsten,  a  nation-wkia  real  aatate 
investment  management  firm  for 
approximately  19  years,  has  eobstaaltol 
experience  to  the  acquisition,  aate, 
management  and  laasiag  of  office 
building  propertiaa  to  the  Denver  area. 
MONY  owns  no  totarast  to  Karstaa  and  . 
Karsten  owns  no  toterest  to  MONY. 
Karsten  has  not  had  any  prevtoas 
business  relationships  with  MONY. 

a  Tlie  respoBsihilittes  of  Karsten  with 
resped  to  PA-7  were  set  forth  to  a  letter 
agreement  (the  Agreement)  dated  March 
28, 19ea  Under  the  Agreement  Karsten 
has  assumed  responi^)iIity  on  bdialf  of 
PA-7  to  review  the  terms  of  the  Sale  and 
to  approve  or  disapprove  the 
transaction.  In  particular,  Karsten  has 
assumed  the  responsibility  to  determine 
whether  or  not  the  transaction  is  to  the 
best  toterest  of  PA-7  and  whedier  the 
terms  and  conditions  of  the  Sale  are  as 
favorable  to  PA-7  as  it  could  to  a 
transaction  with  an  unrelated  party. 

9.  Under  die  terms  of  Agreement 
Karsten  approved  both  die  conditions  of 
the  appraisal  assignment  and  the 
selection  of  GA  Partners  (GAP)  as 
appraiser  to  determine  the  BuikMngs' 
fair  market  value.  GAP  has  substantial 
experience  to  appraising  all  types  of 
commercial  properties.  GAP  has  been  a 
subsidiary  of  Arthur  Anderson  ft 
Company  (AAC)  stoce  September  sa 
1988.  During  the  time  period  covering 
September  30, 1988  to  the  present  AAC 
received  less  than  one  percent  of  ite 
tocome  from  MONY. 

GAP  performed  an  todependent 
appraisal  ctf  die  BuildiQgs  as  of  June  da 
1988.  CAP  datermtoed  tha  fair  market 
value  of  the  Buildings  as  of  that  date  to 
be  $21,50aooa  with  an  outetanding 
mortgage  of  $2,900,000,  or  $18.  eoaOOO 
net  Accordingly,  PA-Ts  19.58%  toterest 
to  the  fti»i(<»»>fl»  would  be  worth 
$3,641,880  (i.e.  18.60aOOQ  X  18.58%). 

10.  to  additton  to  reviewing  the 
todqiendent  appraisal  of  GAP,  Karsten 
also  conducted  the  bllowfatg  activities: 

a.  Inqiected  tha  Building 


•Tha .   . 

axanptioa  to  apadllcaBy  Bnitad  to  tha  aak  of  Am 
BttUdii^  bjr  PA-7  contncthotdan  to  MONY.  Tha 
DapaitBnl  to  aOiriai  aa  apMn  «•  to  whatharlh 
aoquirWoaaadoaeWiaadhaMlaiailtoMldtoai 
wiA  tha  naidtoat  loaaaa  to  pitoto  paMtoiaaaai  to 
PA-7.  aatiaftod  tha  Bdid«y  iMpaaaiUUlr 
atandarda  aat  forth  in  part  4  olTHtoi, 


enginaacs 

proparttoa.aawatt< 
pcopartlas  Idandfiad  to  dw  GAP 
appsatoal  aa  oonparabla-aaU  prapardea; 

d.  Inapactod  adtfidonal  ooaqwtMa 

sale  properties  which  to  Karsten's 
opWoa  ware  relevant  to  vahudon  of 
dieBuildtag: 

e.  Dtocassad  DeavOT  (rffioe  madtet 
leasing  and  aalea  toands  wM  Denver 
based  leastof  and  ades  Mente  and  widi 
owners  of  Danvar  area  ofnoe  bdlfings; 

f.  Reviewed  data  and  reports  on 
comparable  oSSce  buflding  sales  and 
listings; 

g.  Interviewed  die  MONY  acooont 
officer  responsible  for  dw  BafldingB; 

h.  Reviewed  relevent  i»<operty 
docmnentation  and  reports  from 
MONY't  files,  induding  but  not  Bndtad 
to  die  two  todependent  fee  appraisds  of 
the  Buildtogs  prqiared  most 
immediately  prior  to  the  above 
deecribed  GAP  appraisal  aanaa! 
operating  stetemente  for  the  Bufitfiags 
for  die  last  two  years  phis  the  corent 
year-to-date  operating  stateraent  the 
current  balance  ^eet  for  die  BofldSngs, 
the  cnnent  annual  operating  badget  and 
management  plan  for  the  Buikfings,  the 
current  rent  role,  ochedides  of  ctnrent 
lease  prospects  and  lease  negotiation/ 
renev^l  status,  title  policy,  and  die  most 
recent  three  totemal  MONY  asset 
management  status  reportr,  and 

i.  Prepared 'numerous  compnterized 
valuation  and  cash  flow  analyses  and 
models  to  order  to  evaluate  and  test  the 
valoetion  analyses  contatoed  to  the 
GAP  appraisaL 

11.  Based  on  Ike  todependent 
appraisal  and  die  tospection  review, 
researdi  and  analyses  described  above, 
Karsten  conduded  Aat  the  Sale  is  as 
favorable  to  PA-7  as  it  could  obteto  to  a 
transaction  widi  an  unrelated  party. 
Moreover,  Karsten  conduded  diat  ft 
would  be  to  die  best  interest  of  PA-7  to 
completo  tUs  transaction  to  the  near 
term  radier  diat  to  retato  ite  interest  to 
theBofldKngs. 

12.  the  tadividual  at  Karsten  with 
overall  responsibility  for  the  discharga 
for  Karsten's  duties  as  independent 
fidndary  was  Steve  Morrison  (Mr. 
Morrison},  until  lacandy  a  principal  and 
officer  of  Kaialen.  hli:  MoRison  laoandy 
left  Karsten  to  form  MoRlBon.  Karsten. 
Ramzy  ft  Aidnir.  Inc.  (MKRA).  MKRAis 
a  real  estate  tovestmaat  management 
and  adviaocy  fina,  whkh  oparatas  oa  a 
nation-wide  baste.  MKRA  is  not 
afBBated  widi  MONY  to  any  way.  nor 
does  It  derive  Majf  itf  fislacona  froa 
MONY. 


;.k)A.!lAVAY"iO:jTa^^" 
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Since  Mr.  Morrison  was  already 
familiar  with  the  Property.  MONY  has 
detmninad  that  PA-7  should  retain 
MKRA  ss  faidependent  fiduciary  in 
connection  widi  the  proposed  sale.  In 
this  regard.  MKRA  has  agreed  to  assume 
responsibility  for  the  continuing  duties 
as  independent  fiduciary  on  behalf  of 
PA-7. 

13.  As  noted  above.  MONY  proposes 
to  purchase  ?A-Tt  interest  in  the 
Buildings  at  its  apprais^  fair  market 
value.  In  this  comiection.  within  sixty 
(60)  days  of  the  granting  of  a  final 
exemption.  MK^  will  cause  GAP  to 
perform  an  updated  valuation  of  the 
Buildings.  MKRA  will  adjust  the 
purchase  price  of  the  Buildings  in 
accordance  with  any  change  in  value  of 
die  Buildings  resulting  from  the  updated 
valuation.*  MKRA  will  give  its  final 
approval  of  the  Sale  on  behalf  of  PA-7 
only  if  it  determines  that  the  final  terms 
and  conditions  of  the  transaction  are  as 
favorable  to  PA-7  as  it  could  obtain  in 
an  arm's  length  transaction  with  an 
unrelated  party.  The  purchase  price  will 
be  paid  in  cash  and  no  fees, 
commissions  or  other  costs  will  be  paid 
by  PA-7  in  connection  with  the 
transaction.  PA-7  will  not  be  required  to 
give  any  representations,  warranties  or 
guarantees  regarding  the  Buildings. 

14.  In  summary,  the  applicant 
represents  that  the  statutory  criteria  of 
section  406(a)  of  the  Act  have  been 
satisfied  because: 

a.  The  Sale  will  be  a  one-time 
transaction  consummated  for  cash: 

b.  The  Sale  will  sllow  PA-7  to 
Uquidate  an  unprofitable  investment  for 
its  current  appraised  fair  market  value; 

c.  PA-7  will  not  pay  any  fees, 
commissions  or  other  expenses  in 
connection  with  the  proposed  Sale: 

d.  The  terms  of  the  Sale,  including  the 
price  to  be  paid  for  the  Buildings,  will  be 
approved  by  Karsten  acting  an 
independent  fiduciary  for  PA-7;  and 

e.  MKRA  wUL  widiin  sixty  (60)  days 
of  the  final  grant  of  the  proposed 
exemption  cause  an  updated  valuation 
to  be  performed  and  determine  whether 
the  Sale  is  favorable  to  PA-7  as  it  could 
obtain  in  an  arm's-length  transaction 


widi  an  unrelated  party  and  whether 
sudi  Sale  would  be  in  the  best  interest 

OfPAr-7. 


*  TIm  appiicaiit  raprMCttts  thai  dM  hir  maikct 
vahit  of  dM  Bnildinii  hu  contimaMi  lo  dacUiw  ainca 


Iht  foM  aa  isas.  indcpaodMrt  appniaaL  ill 
,  Iha  DapartaMDl  originally  tmniitail  diat 


MONY*!  fBMnl  aocoonl  pay  dia  paatar  of  dM  fair 
■atkat  «alaa  of  dta  Biiildtaift  at  dta  Una  of  dia  lala. 
orlba  appraiaad  vahia  aa  ot  Ima  sa  isaa  na 
applicant  napoodad  by  Mbadttiiig  a  kttar  froa  dM 
hMoranoa  Dapvtmant  of  dM  SUta  of  Naw  York 
datad  Marck  2.  isaa  Tba  Naw  Totk  bMvanca 
Dapartaiant  indicatad  IB  Ha  lattar  that  in  vlaw  of 
dM  hftbar  nbataniial  dapfadadoa  iB  dM  valaa  of 
dM  Arikbnp  and.  IB  oniarlo  pratad  dM  inlaraata  of 
an  oootract  koUan.  dM  pwdMaa  prioa  ihaiild  ba 
baaad  aolely  oa  dM  cnmt  appraiaad  valna. 


ikTMN  contact: 
Ms.  Kay  Madsen  of  the  Department, 
telephone  (202)  S23-6881.  (This  is  not  a 
toll-free  number). 

E.  WUUam  Mayer,  Inc.  Penskn  Tnist 
(die  Plan),  Located  in  Stateline,  NV 

(Application  Na  D-«279] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  die 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4g75(c](l](A)  through  [E]  of  die  Code 
shall  not  apply  to  the  proposed  cash  sale 
by  the  IHan  of  certain  unimproved  real 
property  (the  Property)  to  Landis 
Hoffinan  (the  Partnership),  a 
disqualified  person  with  respect  to  the 
Plan,  for  the  greater  of:  (a)  llie  fair 
market  value  of  such  Property  as  of  the 
date  of  the  sale;  or  (b)  the  original 
acquisition  price  for  the  Property  and  all 
holding  costs  incurred  by  the  Plan 
during  its  ownership  of  the  Property  plus 
reasonable  interest  computed  from  the 
initial  acquisition  date  until  the  time 
escrow  is  dosed* 

Summary  of  Facta  and  Representatives 

1.  The  Plan  is  a  defined  contribution 
plan  having  net  assets  of  $462,565  as  of 
December  31, 1988  and  Mr.  Meyer,  a 
retiree,  as  the  sole  participant  The 
trustees  of  the  Plan  are  Mr.  Meyer,  his 
wife.  Mrs.  Mariel  R.  Meyer  (Mrs.  Meyer) 
and  dieir  two  sons,  Messrs.  Dennis 
Meyer  and  Ron  Meyer.  Investment 
decisions  for  the  Plan  are  made 
exclusively  by  Mr.  Meyer. 

2.  The  Plan  is  sponsored  by  E.  William 
Meyer.  Inc.  (the  Employer)  of  Los  Altos, 
CaUfomia.  'The  Employer,  which  is 
engaged  in  construction  activity,  is  one 
hundred  percent  owned  by  Mr.  and  Mrs. 
Meyer. 

3.  The  Partnership  was  formed  in 
September  1960  for  the  purpose  of 
holding  and  developing  real  property. 
The  Partnership  is  a  general  partnership 
whose  partners  are  Mr.  Meyer  and  his 
two  sons  (tiie  Partners).  Each  Partner 
has  a  one-third  Interest  in  the  capital 
and  profits  of  the  Partaership.  The 


«  Bacaoaa  Mr.  &  WllUaai  Uayar  n*.  Mqw)  la 
dM  tola  pattidpaBt  ki  dM  Plaa  dMM  la  no 
luriadiciloa  andv  Tlda  I  of  dM  AcL  Hoiwavar.  tkara 
ia  iariadictMa  Mdw  TIda  n  of  dM  Act  ponuant  to 
aactkn  SB7B  of  Ika  Coda. 


Partnership  is  located  in  Auburn, 
California. 

4  On  August  17, 1988.  the  Plan 
acquired,  for  bivestment  purposes,  a 
parcel  of  real  property  located  at  679 
Mikkelsen  Drive,  Auburn.  California. 
The  Property  is  legally  described  as 
"Apn.  1-020-28"  and  it  consists  of  an 
approximately  one-half  acre  parcel  of 
raw  land.  The  Plan  purchased  the 
Property  for  $159,480  from  Messrs.  Dirk 
Delmon,  Todd  Lament  and  Michael  L 
Flores,  sll  of  whom  were  uiu«lated 
parties.  The  Plan  paid  the  consideration 
in  cash.  The  Property  is  not  contiguous 
to  any  other  property  owned  by  either 
the  ^ployer,  the  Partnership  or 
members  of  the  Meyer  Family.  At 
present  the  Property  is  not  subject  to 
any  liens  or  mortgages  nor  has  it  been 
used  by  or  leased  to  anyone,  including 
disqualified  persons  during  the  time  it 
has  been  owned  by  the  Plan.  Also  since 
the  time  of  its  ownership  of  the  Property, 
the  Plan  has  expended  a  total  of  $1,615 
in  real  estate  taxes. 

5.  Mr.  Meyer  no  longer  considers  it 
appropriate  for  the  Plan  to  hold  the 
Property  for  investment  purposes 
because  he  believes  his  age  and  health 
may  be  limiting  factors  in  supervising 
the  Property's  management  and 
development  In  addition,  Mr.  Meyer 
believes  that  too  high  a  percentage  of 
the  Plan's  assets  are  currenUy  invested 
in  the  Property  which  may  be  subject  to 
market  fluctuations  and  possibly,  to  a 
further  decrease  in  value.  Therefore.  Mr. 
Meyer  requests  an  administrative 
exemption  from  the  Department  in  order 
to  permit  the  Plan  to  sell  the  Property  to 
the  Partnership. 

6.  The  Partnership  will  purchase  the 
Property  from  the  Flan  for  a  cash 
amount  representing  the  greater  o£  (a) 
The  fair  maricet  value  of  die  Property  as 
of  die  date  of  the  sale;  or  (b)  the  original 
acquisition  price  and  aU  holding  costs 
incurred  by  the  Plan  during  its 
ownership  of  the  Property  plus 
reasonable  interest  computed  from  the 
date  of  the  Plan  acquired  the  Property 
until  the  date  escrow  is  dosed,  lie  Man 
will  not  be  required  to  pay  any  real 
estate  of  fees  or  commiiMions  in 
connection  with  the  proposed  sale. 
Appropriate  determinations  of  interest 
during  the  period  of  time  the  Plan  has 
held  &e  Property  will  be  calcxilated  by 
Mr.  Meyer. 

7.  Hie  Property  has  been  appraised  by 
Mr.  Steven  Wardwell  (Mr.  V^idweU). 
RM  Canada,  an  Independent  appraiser 
from  Auburn.  California.  Mr.  Wardwell 
has  appraised  single  family  and  multi- 
family  residential  properties, 
commerdal  property,  raw  land  and  rural 
acreage.  In  an  appraisal  report  dated 


April  aa  1990.  Mr.  Wardwell  has  placed 
die  Csir  muket  Tahie  of  the  Property  at 
$15,000  per  btiddable  unit  or  an 
aggregate  fair  market  vahie  of  $120,000. 
Mr.  Wardwefl  expldns  diat  he  has 
txmettiefed  sries  of  piupeitles  in  the 
Aubom,  Califonda  area  that  are 
comparable  to  the  subject  ftoperty. 
However,  he  notes  diat  sales  ofh^er 
density  reddenttal  land  sodi  as  die 
Property  wooM  imficate  a  lower  per  onit 
value  whereas  km  ttomtty  sales  would 
indicate  a  higher  per  antt  vahie.  Mr. 
WaldweU  also  notes  ftat  aldiou^  the 
PnqMrty  has  good  access  and  tetrain,  ft 
was  oveipriced  at  die  tiae  U  was 
acquired  by  the  Flan  tnasmach  as  it 
appeared  to  be  witboat  market  suraort. 

8.  in  summary,  it  Is  rqnesented  mat 
the  proposed  transacdon  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  4075(cKZ]  of  die  Code  because: 
(a)  The  sale  wfll  be  one-time  transaction 
for  cash:  (b)  the  Han  will  receive  a  cash 
amount  from  die  Partnerslup  which  is 
equal  to  die  greater  o£  (1)  The  fair 
market  value  of  die  ftoperty  as  of  the 
date  of  die  sale:  or  (2)  die  original 
acquisition  price  and  the  total  holding 
costs  expended  by  die  Plan  during  iU 
ownership  of  die  Propwty  plus 
reasonable  interest  computed  from  the 
time  of  acquisition  until  the  date  escrow 
is  dosed;  (c)  the  Property  has  been 
appraised  by  Mr.  Wardwell  a  qualified, 
independent  appraiser,  (d)  die  Plan  wUl 
not  be  required  to  pay  any  real  estate 
fees  or  commissions  hi  connection  widi 
the  proposed  sale;  and  (e)  the  Flan  will 
be  able  to  divest  itself  of  an  asset  wUdi 
produces  no  income. 

Notice  to  Interested  Penone 

Because  Mr.  Meyer  is  the  only 
participant  in  the  Flan,  it  has  been 
determined  that  there  is  no  need  to 
diirtribnte  the  notice  of  proposed 
exeaqition  to  interest  persons. 
Accordingly,  all  written  comments  and 
requests  for  a  pabUc  hearing  are  due  90 
days  from  die  date  itf  puldicatioa  of  this 
proposed  exemption  in  die  Fedanl 
Re^ster. 

rom  Rwn—  bwioimutiow  cowtj^ct; 
Ms.  Jan.  D.  Broady  of  the  Department 
telephone  (20^  523-8881.  (This  is  not  a 
toll-free  number.) 

Donald  |.  KaoDS  Profit  Sharint  Pin  <ilM 
Plan),  Located  in  Toledo.  Ohio 

[Applioatioa  Na  {D-8287) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
audiority  of  section  487S(c)(2]  of  die 
Code  and  In  accordance  v^di  the 
procedures  set  forth  In  ERISA  Itocedure 
75-1  (40  FR  18471.  April  28, 1975).  If  die 


exemption  is  granted,  die  sanctions 
resulting  from  die  applicatf  on  of  section 
4975  of  the  Code,  by  reason  of  section 
4978(c)(lKA]  diroudi  (E)  of  die  Code, 
shall  not  apply  to  me  proposed  loan  (the 
Loan)  of  not  more  dian  $22,000  to 
Donald  ].  Kenne  (Mr.  Keune)  die  owner 
and  sole  pruprletor  of  the  Ran  sponsor, 
and  to  Us  wife,  Mary  L  Keune.  by  Mr. 
Keune's  account  in  die  Flan,  provided 
that  the  terms  and  conditions  of  the 
Loan  are  no  less  favorable  to  Mr. 
Keune's  sccount  tai  die  Han  dian  diose 
obtafaiable  in  an  arm's-lengdi 
transaction  widi  an  unrelated  third 
party  at  the  tfane  of  the  making  of  die 
Loan.* 

Summary  of  Facts  and  Represaatations 

1.  Ilie  nan  is  a  Keogh  plan  of  wfakh 
Mr.  Kenne  is  dia  sole  participant  As  of 
Novcadber  3a  1980.  die  Plan  has  total 
assets  aeditad  to  Mr.  Kane's 
segregated  acooaot  of  $119,38LS1 

U  is  prapoeed  dmt  Mr.  Kanna's 
indivudnal  aooonnt  lend  not  man  than 
$22,000  to  Mr.  Keone  and  Ids  wife, 
parties  in  faiterest  widi  respect  to  dw 
IHan.  for  the  pnipose  of  refinancing  thrir 
law  condomininm  office  (the  Office) 
located  at  2727  N.  HoUand-Sylvania 
Road.  Lucas  County.  Ttdeda  Ohia  The 
Loan  will  be  at  a  fixed  rate  of  11«  per 
annum  for  a  five-year  period  with 
monthly  payments  of  principal  and 
interest  Ite  Loan  would  be  secured  by 
a  fint  mortgage  on  the  Office  and 
recorded  widi  the  county  recorder  for 
Lucas  County,  Ohio.  The  applicant 
r^resents  diat  if  die  vafaia  of  die 
collateral  should  dedine.  additf  onal 
collateral  wiU  be  made  avadaUe  to  keep 
the  collateral  at  no  less  dian  150%  of  the 
outstanding  principal  balance  of  the 
Loan  at  all  thnes. 

S.  On  April  17.  lOOa  P.  James  Bronor. 
Jr..  ASA.  an  independent  and  qualified 
appraiser,  of  Brunor  Realty  Conqiany  fai 
Toledo,  Ohia  estiaiated  die  fair  market 
value  of  die  Office  as  of  Apid  8,  lOOa  to 

be$754)0a 

On  March  29. 199a  John  A  WooddaU. 
Banking  Office  Manager  with  the 
Huntington  National  Bank  of  Toledo, 
Ohio,  stated  diat  his  bank  would  maks 
the  Loan  to  the  ai^ilicant  on  die  same 
terms  and  conditions. 

4.  In  suanaary.  the  applicant 
represents  that  the  proposed  transaction 
wfll  satisfy  the  provisions  of  section 
497i{c){2)  of  die  Coda  because:  (a)  Tlie 
Loan  wfll  be  adequately  secured  at  all 
times;  (b)  No  mere  dian  25%  of  die 


Plan's  assets  wfll  be  invested  tai  the 
Loan:  aiul  (c)  Mr.  Keuna.  the  owner  and 
sole  pnvrietor  of  die  Flan  aponsor  and 
die  sole  paitidpaat  under  the  Ran 
derires  mat  the  baassction  be 
consummated. 

Notice  to  Interest  Persons:  Because 
Mr.  Keune  is  dis  only  participant  in  die 
Plan,  it  has  been  determined  diat  dien 
is  IU)  need  to  distribute  the  Notice  of 
pendency  to  interested  persons. 
0>Pimg«ta  and  requests  for  a  hearing 
must  be  received  by  die  Departineot 
within  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 


,  aUtkatMr.Kaanaiitke 

tola  partdiMnl  mdar  tka  Han.  Hanca,  dMta  la  no 
(laladteHoa  mdar  TItIo  I  of  te  Act  ponoant  10  » 

era  25lOJ-a(b).  Ifcwww,  *»■  li  HriaaoSoa 
■idar  TMla  B  af  te  Ad  pariMai  ta  aaaltaB  SSrs  of 

dMCoda. 


Ms.  Kay  Madsen  of  the  Department 
telqibcme(202)  523-86BL  (TUb  is  note 
tott^ae  number.) 

Operating  Englneais  Panlon  That  (dw 
rte^.  Located  fai  Pasrisna.  CaiUiDiida 

[AppbestioBNaD-IMal 

Pnqtoeed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
auduvity  of  section  4a8(a)  of  die  Act 
and  section  4875(cX2]  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  IVocedure  75-1  (40  FR 
18471.  April  28. 1975).  If  die  exemption  is 
granted  the  restrictions  of  section  40e(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  aiHiUcation  of  secticm  4975  of 
the  Code,  by  reason  of  section 
4975(c](l)(A}  duough  (D)  of  the  Code, 
shall  not  apply  to  die  proposed  leasing 
(die  Lease)  of  office  space  (^  Office 
Space)  by  die  Plan  to  Buss-Shelger  * 
Associates  (BSA).  a  party  in  interest 
widi  respect  to  die  Plan,  indudinga 
possible  extension  of  credit  by  du  Plan 
to  BSA  under  the  terms  of  ths  Lease, 
provided  all  die  terms  of  the  Lease  are 
not  less  favorable  to  die  Plan  dian  diose 
obtainable  in  an  arm's-length 
transaction  widi  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Flan  is  a  multi-employer 
pension  benefit  plan  administered  by  a 
joint  labor  management  board  of 
tiustses.  Asof  March  14. 190a  die  Plan 
had  37.885  participants  and  assets  of 
approximately  one  billion  dollars. 

2.  BSA  is  the  real  estate  investansat 
advisor  of  die  Plan  and  is.  therefore,  a 

party  in  interest  and  fidudary  of  die 
Plan.  The  nan  pn^ioses  to  lease  to  BSA 
die  Office  Space,  which  censiats  of  SJOO 
square  feet  in  a  12  story  building  (tha 
Bufldtaig}  tocatad  at  3055  WUshira 
Boulevard  in  Los  Angdes.  Caliianiia. 
The  BaBd^  was  valued  as  of  Jmia  1980 
at  $29,3Ba00a  ar  approxiaiately  3%  of 
die  Plan's  total  assets.  Since  die  Office 
Space  represents  less  dian  2%  of  die 
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Building,  the  Lease  involves 
approximately  .06%  of  the  Plan's  assets. 
lie  tems  of  the  Lease  were  negotiated 
by  the  Plan's  Fund  Manager,  Leo  Majich. 
and  BSA's  President,  Ronald  Buss,  and 
are  within  the  guidelines  established  by 
the  Plan's  Board  of  Trustees  for  leases 
with  new  tenants.  Neither  Mr.  Buss  nor 
anyone  representing  BSA  has 
participated  in  the  determination  by  the 
Plan's  trustees  to  approve  the  terms  of 
the  Lease.  No  real  estate  broker  was 
involved  in  representing  either  the  Plan 
or  BSA. 

3.  Under  the  terms  of  the  Lease,  BSA 
would  rent  the  3,200  square  feet  at  the 
rate  of  tl.35  per  square  foot  per  month, 
aftw  a  five  month  period  of  free  rent 
The  Lease  would  be  for  a  term  of  five 
jrears  and  five  months,  with  a  renewal 
option  exercisable  by  BSA  for  an 
additional  five  years.  The  rental  rate  for 
the  option  period  would  be  at  the  fair 
market  rental  value,  as  determined  by 
the  Plan,  at  the  time  the  option  is  to  be 
exercised  BSA  may  either  continue  the 
lease  or  vacate  the  premises.  BSA  would 
pay  a  security  deposit  in  an  amount 
equal  to  one  month's  rent,  and  would 
pay  the  first  month's  rent  upon 
execution  of  the  Lease.  During  the  term 
of  the  Lease,  BSA  would  pay  its  pro  rata 
share  of  any  increase  in  the  Building's 
operating  expenses  and  taxes.  In 
addition  to  the  Office  Space,  BSA  would 
be  entided  to  rent  nine  parking  spaces  in 
die  Building's  parking  structure  at  the 
monthly  rate  of  $60  per  space  for 
unreserved  parking  and  $70  for  reserved 
parking.  These  are  the  same  rates  other 
tenants  pay.  The  parking  structure  is 
also  owned  by  the  Plan. 

4  BSA  would  be  provided  a  total 
tenant  improvement  allowance  of  $20 
per  rentable  square  foot  The  allowance 
would  be  used  to  pay  for  the  cost  to 
construct  all  tenant  improvements, 
including  design  services,  engineering 
services,  clean-up,  elevators,  hoists. 
building  services,  permits,  licenses,  fees 
and  all  other  related  costs  necessary  to 
prepare  the  space  to  suit  BSA's  specific 
design  needs.  In  addition,  die  Plan 
would  fund  on  behalf  of  BSA  a 
maximum  of  $15  per  rentable  square 
foot  for  actual  tenant  improvements 
over  and  above  the  $20  allowance.  BSA 
would  repay  the  funded  amount  of  over- 
standard  tenant  improvements  in  equal 
monthly  payments  over  the  term  of  the 
Lease  with  amortized  interest  at  the 
prime  interest  rate  set  by  a  Local 
commercial  bank. 

5.  The  applicant  represents  that  the 
Plan  will  incur  no  brokerage  fees  by 
leasing  the  Office  Space  to  BSA  The 
usual  and  customary  brokerage  fee 
relating  to  such  a  lease  would  be 


approximately  $10,368.  The  Plan  will 
administer  the  Lease  in  the  same 
manner  as  it  administers  leases  for 
dozens  of  other  tenants  in  five  office 
buildings  owned  by  the  Plan. 

6.  Mr.  James  J.  Hawk,  Vice  President 
of  Hoffinan  Associates,  Incorporated,  an 
independent  real  estate  consultant  in 
Los  Angeles,  has  represented  that  the 
terms  of  the  Lease  represent  fair  market 
value  terms.  Mr.  Hawk  represents  that 
building  managers  leasing  office  space 
comparable  to  that  in  the  Building  are 
currendy  offering  S  to  8  months  of  fiee 
rent  and  tenant  improvement 
allowances  that  range  from  $20  to  $40 
per  square  foot 

7.  Mr.  Jefferson  Ford,  the  Property 
Manager  for  the  Plan,  represents  that  he 
has  primary  responsibility  for  finding 
tenants  and  negotiating  leases  for  the 
Building  and  for  other  office  buildings 
owned  by  the  Plan.  Mr.  Ford  represents 
that  the  Plan  has  taken  out 
advertisements  offering  the  Office  Space 
and  other  space  in  the  Biiilding  in  the 
two  leading  publications  in  Los  Angeles 
that  specialize  in  commercial  real  estate. 
These  are  "Black's  Guide  to  Commercial 
Real  Estate  in  Los  Angeles"  and 
"Building  Owners  and  Managers 
Association  Guide  to  Commercial  Real 
Estate  in  Los  Angeles".  These 
advertisements  have  run  continuously 
for  approximately  two  years,  and  the 
only  offer  for  the  Office  Space  has  been 
by  BSA  Mr.  Ford  further  represents  that 
before  the  Plan  offered  the  Office  Space 
to  BSA  it  offered  the  Office  Space  to 
Daily  ft  Associates  (Dailey),  an  existing 
tenant  in  the  Building,  on  terms 
comparable  to  those  offered  to  BSA 
Daily  declined  to  rent  the  Office  Space. 
In  addition.  Mr.  Ford  showed  the  Office 
Space  to  commercial  real  estate  brokers 
from  Bailes  ft  Associates,  Charles  Dunn 
Co.,  and  ColdweU  Banker,  as  well  as  to 
other  individuals.  Lease  rates,  fiee 
monthly  rent  and  tenant  improvement 
allowances  comparable  to  those  offered 
to  BSA  were  discussed  with  all  these 
brokers  and  individuals,  and  none  of 
them  made  an  offer  to  rent  the  Office 
Space  or  any  other  available  space  in 
the  Building.  The  applicant  represents 
that  the  last  four  leases  entered  into 
with  unrelated  parties  by  the  Plan  for 
space  in  its  properties,  all  within  the  last 
six  months,  involve  free  rent  and  tenant 
improvement  allowances  more 
favorable  to  the  tenants  than  the  terms 
offered  to  BSA 

8.  In  siunmary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  40e(a)  of 
the  Act  because:  (a)  The  Lease  involves 
Office  Space  representing 
approximately  .06%  of  the  Plan's  assets; 


(b)  Mr.  Hawk,  an  independent  third 
party  appraiser,  has  represented  that  the 
terms  of  the  proposed  Lease  are  at  fafr 
market  terms;  (c)  the  Plan  has 
advertised  the  Office  Space  in  two 
commercial  real  estate  trade  Journals  at 
terms  comparable  to  those  offered  to 
BSA  for  almost  two  years,  and  no  one 
has  offered  to  rent  die  Office  Space;  (d) 
the  Plan's  Property  Manager,  Mr.  Ford, 
has  offered  the  Office  ^Mce  to  various 
brokers  at  terms  comparable  to  those 
offered  to  BSA  and  none  has  made  an 
offer  to  lease  the  Office  Space;  and  (e) 
the  last  four  leases  entered  into  by  the 
Plan  with  unrelated  parties  for  office 
space  in  its  properties  have  offered 
terms  more  favorable  to  those  third 
parties  than  those  offered  to  BSA  for  the 
subject  transaction. 


NM  RMfTMR  MFONMAHON  CONTACTS 

Gary  H.  Lefkowiti  of  the  Department 
telephone  (202)  523-8681.  (This  is  not  a 
toll-free  number.) 

Wiathop  Track  Sales,  Inc  Employees 
Retirement  Fbn  and  Trust;  Wtotfaop 
Thick  Sales,  Inc.  Employees  hofit 
Sharing  Plan;  and  Wtethop  Track  Sales, 
Inc.  Eiqrioyeec  Retiramenl  Flan 
(together,  the  Plans).  Located  In  Cape 
Gfaardean.  Nfissouii 

(Application  No*.  D-6312,  D-8313  and  D- 
8314] 

Propoaed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406{bKl)  and  (b)(2)  of  Uie  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  proposed 
sale  by  the  Plans  of  a  building  (the 
Building)  to  Wiediop  Track  Sales,  Inc 
(Wiethop).  a  party  in  interest  with 
respect  to  the  Hans,  for  $145,000  in  cash, 
provided  such  amount  is  not  less  than 
the  fair  market  value  of  the  Building  on 
the  date  of  the  sale. 

Summary  ofFact$  and  Repre$entaUona 

1.  Wiethop,  the  Plans'  sponsor,  is  in 
the  business  of  selling,  maintaining  and 
supplying  parts  for  semi-tractora  and 
trailers.  The  Plans  ara  a  money  purchase 
pension  plan,  ■  profit  sharing  plan,  and 
s  frozen  money  purchase  pension  plan. 
All  three  of  the  Plans  have  a  common 
trust  (the  Trast).  The  Trust  currendy  has 
assets  having  a  fair  market  value  of 


approximately  $425,00a  There  are  10 
participants  in  each  Vian. 

2.  On  August  1, 1972,  die  Trust  leased 
a  parcel  of  propwty  (die  Property) 
located  at  2350  Independence,  Cape 
Girardeau,  Missouri,  from  Wiethop.  The 
Trust  entered  into  that  lease  for  the 
purpose  of  constracting  the  Building,  a 
shop  and  parts  building,  on  the  Property. 
Purauant  to  an  agreement  also  entered 
in  to  on  August  1, 1972,  the  Tmst  caused 
the  Building  to  be  constructed  on  the 
Property  and  leased  to  Wiediop.  The 
lease  for  the  Building  was  for  a  period  of 
20  years,  commencing  November  1. 1972. 
Constraction  on  the  Building  was  started 
September  1. 1972,  and  was  completed 
January  28, 1975.  The  cost  of  the 
Building  to  the  Trast  was  $118,051. 

3.  For  die  period  from  November  1, 
1972,  dirough  July  31, 1974.  Wiediop  paid 
the  Trust  tlJOOO  per  mondi  in  rent  for  the 
Building.  From  August  1, 1974  through 
July  31, 1975.  Wiethop  paid  annual  rent 
of  $16,224  to  die  Trust  From  August  1, 
1975  to  die  present  Wiediop  has  paid 
$17,023  to  the  Trust  in  annual  rent  for 
the  Building.  On  August  1, 1976,  the 
Trus't  started  paying  Wiediop  $1,200  per 
year  in  rent  for  the  Property,  and  has 
continued  paying  that  amount  in  annual 
rent  to  the  present  time. 

4.  The  leases  have  remained  in  effect 
since  1972.  "The  applicant  represents  that 
the  lease  satisifed  the  requirements 
statutorily  from  the  prohibitions  of 
sections  406  and  407  of  the  Act  throu^ 
June  30, 1984.« 

5.  Wiethop  now  desires  to  terminate 
the  Plans  and  to  distribute  the  accounts 
under  these  Plans  to  their  participants. 
However,  approximately  30%  of  the 
assets  of  the  Trust  are  represented  by 
the  Budding.  In  order  to  facilitate  the 
distribution  of  the  account  balances 
under  the  Plans  involved  in  die  Trust 
the  trastees  desire  to  convert  all  of  the 
assets  of  the  Trast  to  cash,  including  the 
Building. 

6.  Wiethop  has  requested  an 
exemption  to  permit  the  purchase  of  the 
Building  from  die  Trast  for  cash. 
Wiethop  has  offered  to  pay  $145,000  in 
cash  f  jr  the  Building.  Two  independent 
appraisen  have  been  retained  to 
establish  a  current  fair  market  value  for 
the  Building.  Mr.  Robert  L  Adams  of 
Adams  Appraisal  Service,  Jackson. 
Missouri,  has  appraised  the  Building  as 
having  a  fair  market  value  of  $145,000  as 
of  December  15. 1989.  Mr.  WUliam  P. 
Dockins  of  Dockins  Valuation  Company. 
Cape  Girardeau,  Missouri,  appraised  the 
Budding  as  having  a  fair  market  value  of 


•  In  this  propoaed  exemption,  the  Deptrtment 
expweeee  no  opinion  ••  to  whether  the  leaeee 
eetitfiwi  the  lequirenienti  of  lection  414(cM2)  of  the 
Act 


$140A»  as  of  December  1, 1989.  Bodi 
appraisen  represent  that  the  falrmaricet 
value  was  determined  without  disoennt 
for  die  fact  diat  die  Building  is 
encumbered  by  a  lease,  and  diat  they 
considered  the  premium  value  of  the 
Budding  to  Wiethop  in  determiidng  its 
fair  market  value. 

7.  The  applicant  acknowledges  that 
the  continuation  of  the  leases  of  the 
Budding  and  the  Property  beyond  June 
3a  1964  constitiited  prohibited 
transactions  under  die  Act  Accordingly, 
Wiediop  represents  diat  it  wdl  pay  to 
the  Internal  Revenue  Service  any  excise 
taxes  which  apply  from  July  1, 1984  to 
the  effective  date  of  the  exemption 
proposed  herein  in  connection  with  the 
two  leases  within  60  days  of  the 
publication  in  die  Federal  Register  of  the 
granting  of  this  proposed  exemption. 
Further,  Wiethop  represents  that  if  the 
Plans  received  less  than  the  fair  market 
rental  from  Wiethop  for  die  Building  or 
paid  more  than  the  fdr  market  rental  to 
Wiediop  for  die  Property,  for  die  period 
from  July  1. 1984  to  die  present  Wiediop 
will  pay  such  difference  to  the  Plans, 
plus  interest  at  the  appropriate  market 
rate  wiUiin  60  days  of  the  granting  of  die 
exemption  proposed  herein.  Wiethop 
represents  that  it  will  retain  an 
independent  appraiser  to  determine  the 
fair  market  rental  value  for  die  Property 
and  for  the  Building  for  the  period  from 
July  1, 1984  to  the  present 

8.  In  summary,  the  applicant 
represents  that  die  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  sale  is  a  one- 
time transaction  for  cash,  and  no 
Commission  will  be  paid  upon  the  sale; 
(2)  the  Trust  will  be  receiving  the  fair 
market  value  of  die  Building,  as 
determined  by  the  higher  of  two 
independent  appraisals;  (3)  Wiediop  will 
pay  all  applicable  excise  taxes  which 
are  due  by  reason  of  the  lease  of  the 
Property  and  the  Building  within  60  days 
of  the  publication  in  the  Federal  Rej^er 
of  the  exemption  proposed  herein;  and 
(4)  Wiethop  will  make  up  any  shortfall 
in  rent  for  the  Building  and  retiira  any 
amount  above  fair  maiket  rental 
charged  to  die  Plans  for  die  Property  for 
the  period  from  July  1. 1984  to  the 
present  together  with  interest  at  the 
appropriate  market  rate,  within  60  days 
of  the  date  of  granting  the  exemption 
proposed  herein. 

FON  RmTHCR  MFOMIATION  CONTACT: 

Gary  H.  Lefkowitz  of  die  Department 
telephone  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 


Plan  (the  PM.  Located  In  8dl  Uka 
dty.Utah 

(AppUcati(m  No.  D-63e8| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
audiority  of  section  408(a)  of  dw  Act 
and  section  4g75(cH2)  of  die  Code  and  In 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  die  exemption  if 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  die  Code,  by  reason  of 
section  4975(c)(1)  (A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  die  proposed 
cash  sale  by  the  Plan  of  certain  real 
property  located  in  West  Jordan,  Utah 
(die  Property)  to  Jerald  Wagstaff.  die 
tiustee  of  die  Han  (die  Trustee); 
provided  that  the  price  paid  for  die 
Property  is  no  less  dian  the  greater  of 
$125,000  or  die  Property's  fair  maricet 
value  as  of  the  date  of  sale. 

Summary  of  Facta  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  widi  103  participants  and  total 
assets  of  $1,135,356.36  as  of  December 
31. 1989.  The  Plan  is  sponsored  by  the 
Holiday  Od  Company  (die  Employer),  a 
Utah  corporation  wdiich  owns  and 
operates  27  gas  station-convenience 
stores  in  Salt  Lake  and  Utah  counties  In 
the  state  of  Utah,  with  its  corporate 
headquartera  in  Salt  Lake  Qty.  The 
Trastee  is  the  principal  shareholder  of 
the  Employer  and  is  assisted  in  making 
investment  decisions  on  behalf  of  the 
Plan  by  an  investment  committee  (the 
Committee)  comprised  of  officers  and/or 
employees  of  the  Employer. 

2.  Among  die  assets  of  die  Plan  is  die 
Property,  an  approximately  one-acre 
parcel  of  vacant  unimproved  land 
located  at  8975  Soudi  1300  West  in  West 
Jordan,  Utah,  in  die  metitipolitan  area  of 
Salt  Lake  City.  The  Trustee  purchased 
the  Property  on  behalf  of  die  Plan  in 
1981  for  $125,000  cash  and  represenU 
that  it  was  purchased  from  an  tmrelated 
party  for  its  investment  potential  The 
Trastee  represents  diat  die  Property  was 
selected  as  a  Plan  investment  because 
of  its  close  proximity  to  a  proposed 
large  retad  shopping  mall  which  was 
planned  for  development  at  that  time.  It 
was  intended  that  the  mall  development 
would  rapidly  enhance  the  value  of  the 
properties  located  nearby  and  that  the 
Plan  could  realize  a  favorable  retiira  by 
selling  die  Property  after  land  values  in 
the  area  had  risen.  The  Trustee 
represents  that  his  judgment  and 
decision  in  this  regard  were  supported 
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Since  acquisition  of  the  Proptftjr* 
however,  the  droinutaacea  tuRoundiog 
the  Property  have  changed  and  the 
Trustee  represents  tbat  tb*  Pioparty 
now  canatitatea  an  onfavocabla 
investment  of  Plan  assets.  Specifically, 
the  Trustee  nvaintains  that  the  proposed 
laige  retail  maD  (fid  not  develop  as 
planned  and  that  a  reduced-scala  retail 
development  in  its  place  failed  to  have 
the  enhanring  efiiect  on  the  Property's 
value  which  had  been  expected  by  the 
Trustee  and  CoBBiittee.  Further,  the 
broader  economy  of  the  region 
experienced  general  depression  after  the 
Property's  acquisition  by  the  Flan, 
according  to  the  Trustee.  The  Ptoperty 
had  a  fair  market  vahia  of  tllO,000  as  of 
February  9. 1900,  according  to  Pwil  W. 
Throndsen.  MAI  (Throndsen),  an 
independent  professional  real  estate 
appraiser  located  tn  Salt  Lake  City. 
Throndsen  represents  diat  the  market  ia 
which  the  ftoperty  is  sitnated  confinnes 
in  a  stagnant  trend  which  emerged  after 
the  early  iseo^s  and  that  no  change  ia 
y«(  iadicatad  with  respect  to  fntm 
growth  and  demand.  The  Trustee 
represents  that  these  adverse 
developments  explain  the  faihues  of 
numerous  efforts  to  seD  the  Property, 
effort*  which  included  the  foBowinp  the 
posting  of  advertising  signs  on  the 
Property  at  various  times  over  the  past 
nine  years,  an  exdusiva  Bating  of  die 
Property  with  a  local  realtor. 
Prowswood  Development,  for  over  one 
year,  oonsnlting  and  working  wifli 
owners  of  adjacent  parcels,  and  for  the 
past  year  enlisting  the  services  of  a  local 
sales  agency.  Pentad  Properties,  bic. 
(Pentad)  of  Salt  Lake  Qty.  Rick 
Sessions,  a  sales  agent  fbr  Pentad, 
represents  as  of  January  11. 1990  that  he 
has  been  unable  to  generate  any  serious 
interest  in  the  Property  and  that  the 
depressed  market  in  which  the  Property 
is  situated  is  unlikely  to  improve  for  a 
few  years  due  to  excessive  develo]nnest 
and  diminished  demand  The  Trustee 
represents  that  the  Ptoperty  has 
remained  idle  and  unproductive  since  its 
acquisition  by  the  Plan  and  that  notice 
was  recently  received  of  an  increase  in 
the  county  taxes  on  the  Property.* 

9.  Hie  Trustee  proposes  to  divest  the 
Plan  of  the  Property  by  purchasing  it 
from  the  Plan  and  he  is  requesting  aa 
exemption  to  permit  such  purchase 
transaction.  The  trustee  proposes  to 
pay  the  Plan  cash  fbr  the  I^upeily  in  the 
amount  of  tl2SvO0O.  No  commissions  or 
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4.  Hie  TliialBS  npmeniB  that  tks 
proposed  purchase  price  of  $128jD00  wiU 
enable  the  Ftan  to  leTiOup  its  tnvestBieBt 
in  the  Property  and  to  prevent  an 
absolute  loss  which  the  Plan  presently 
could  expect  in  an  arm's-length 
transaction  with  an  unrelated  party, 
since  the  ftuperty's  fait  market  vahe  is 
less  than  the  Flan's  initial  investment  in 
the  Property.  While  acknowledging  that 
the  Property  is  adjacent  to  a  parcel  of 
real  property  which  is  already  owned  by 
the  Truatee  and  leased  to  die  Emi^yer, 
the  Trustee  represents  tbat  his  purchase 
of  the  Property  from  the  Plan  is 
prapoaed  cxchiaively  to  enable  the  Plan 
to  divesi  of  fkn  Property  withoat  any 
expenacs  and  without  risking  hvther 
depreciation  in  the  Property's  value  The 
Trustee  represents  that  neither  he  nor 
the  Employef  have  any  interest  in 
retaining  or  developing  the  Property  and 
tbat  after  purchasing  it  from  tha  Ploa  the 
Trustee  will  immediatdy  renew  tha 
efibrts  to  sell  the  Property.  Throndsen 
represeats  that  he  is  aware  of  the 
Tnistee's  ownership  of  adjacent 
property  and  that  in  his  opinion  such 
adjacent  ownership  by  the  Trustee  does 
not  have  any  effect  on  the  fair  market 
value  of  ttie  Ptoperty  to  the  Trustee  as  a 
potential  purdiaser,  aa  opposed  to  an 
unrelated  diird  party  purchasei. 

5.  h  summary,  the  applicant 
represents  that  the  criteria  of  section 
406(a)  of  the  Act  are  satisfied  in  the 
proposed  transaction  tot  tha  foUowiag 
reasons:  (1)  The  Plan  will  divest  of  an 
unproductive,  depreciating  asset  and 
win  be  able  to  replace  it  with  an. 
income-producing  asset;  (2)  The  Plan 
will  receive  cash  for  the  Property  in  an 
amount  which  is  not  less  than  the 
greater  of  the  Property's  fair  market 
value  of  $125,000;  and  (3)  The  Plan  will 
pay  no  commissions  or  fees  or  any 
expenses  related  to  the  transaction. 
POO  RMTHOI  IMfOIWii^TIOII  CONTACR 
Ronald  Willett  of  the  Department 
telephone  (202]  523-8881.  (This  is  not  a 
toll-free  number.) 

CibsoD  Disliibtttiaf  Couipaiiy.  Iii&— 
Permian  Baaim  Etaployas  Profit  Sharing 
Pla»  (tha  Hbh).  located  toLnhbock, 
Texas 

[Applicatioa  No.  0-839^ 

Pmpoaed  Exemption 

The  Department  is  cooaidering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accwdanca  wiA  fte  proceduies  set 
fordi  in  ERISA  Procedure  75-1  HV  FR 


18471,  April  la  197S).  ff  the  axMnplfaB  is 
granted,  the  reetifctieaa  of  sactioa 
«i(«)k  WS^m  Md  (bK2)  oT  the  act  and 
the  saneticme  resvltiBg  from  the 
appBcatioa  of  section  4975  of  the  code, 
by  reason  of  seetkm  407S(c)(lKA) 
throa^  (E)  of  tne  Code,  shall  not  apply 
to  the  t)roposed  cash  sale  by  die  Plan  of 
certain  improved  rew  pruperty  located 
in  El  Paso,  Texas  (the  Property]  to 
Furr't,  Ina  (FarT's).  the  successor  in 
interest  to  the  original  sponsor  of  die 
Plan;  provided  that  the  purchase  price  is 
die  greater  of  $325,000  or  the  fair  market 
value  of  the  Property  as  of  the  date  of 
sudi  sale. 

Summary  of  Fact$  and  RepretentoUoat 

1.  The  Flan  is  a  defined  conlribtttion 
plan  established  in  1976  by  Gibson 
Diatibuting  Company,  Inc. — PsBnian 
Basin  (Gibson),  a  Texas  corporatioo 
which  owned  and  operated  diacoaat 
retail  stores  in  the  Permian  Baski  region 
of  West  Texas.  The  Han  viras  termiBated 
in  1966  upon  the  acquisition  of  GUmob 
by  Fuir's,  a  Texaa  coiporatiaa  with  ita 
headquarters  tai  Lubbock.  Texas.  Tha 
board  of  directors  of  Furr's  (tha 
Directors)  have  directed  that  the  aaaata 
of  the  Plan  be  liquidated  and  diatribatad 
to  I4an  partidpanta  in  accordanca  with 
tha  proviaiona  of  the  Plan  docummt  No 
contributions  have  been  made  to  the 
Plan  since  ita  tenniaation.  As  si  April 
3a  199%  diere  were  1B4  Plan 
participants  and  total  assets  of  $736,^22. 
The  Plan  ia  administered  by  aa 
adaiinistratioa  conunittee  comprised  of 
three  members  who  are  employees  and/ 
or  officers  of  Fur's.  Tha  tmatea  of  the 
Plan  with  excluaive  authority  to  convey 
or  otherwiae  dispose  (tflHan  asaeta  is 
Bank  One  Texaa»  NA.  (die 'trustee)  hi 
Odeaaa.  Texas. 

2.  Since  termination  of  the  Plan  the 
Trustee  bas  proceeded  with  liquidatioa 
of  Plan  assets.  Completion  of  the 
liquidation  and  the  distribution  af  Plan 
aaaets  is  preveated  ia  part,  however,  by 
the  inability  to  aeH  die  Property.  The 
Property  is  an  8jB00  square-foot  parcel  of 
land  located  at  1176  Yarfarou^  Drive  til 
El  PasOk  Texas  and  iaqroved  widi  a 
Wendy'a  Old  Fashioned  Hambwgei 
restaurant,  peddng  lot  aad  drivewaya 
(the  Improvementa). 

Gibson  contributed  the  Property 
unimproved  to  dM  Plan  in  197&  Pan's 
represents  that  this  contributi<ni  was 
Tohmtary  on  the  part  of  Gibson  and  diat 
It  did  not  coaatitute  a  prohibited 
traaaaetioB  aoder  the  Act  or  the  Code.* 


•hi 
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At  dw  tiBte  o#  dUs  eaolrib«tloB  QbeoB 
owned  aa  ■^■eaat  parcel  of  land  (tb* 
Ad^aaaat  ftspmyf  on  which  wm 
situated  a  flopping  cantar;  indudiag  a 
Gibaoa  storo.^  and  paeldBg  lota.  Sooa 
after  EBoeMag  tha  property  from  GttnoB 
on  bebrif  of  dn  Plan.  dH  Has  tavatee 
which  was  th»i»edeceasor  of  die 
current  Tnistaa  entered  intO' an 
agreement  with  Wendy's  West,  Inc. 
(Wendy's),  whereby  the  Man  would 
constuct  OB  the  I¥operty  tha 
Improvement  and  lease  them  to 
Wendy's  for  at  least  twenty  years. 
Wendy's  is  a  Texas  coqieradon  which 
is  unrelated  to  Gibsons.  Purr's  and  die 
Plan.  Wendy's  and  the  Plan  executed 
the  lease  (the  Wendy's  Lease)  eSective 
February  18, 1676  wiUi  provistens  nvhich 
included  as  oUigatiao  to  eater  into  a 
separate  additional  agreement  with 
Gibson  (die  Parking  Agteement)  relating 
to  Wendy's  ciglita  of  ingresa/agtess  over 
the  Adjacent  I^perty  and  reciprocal 
parking  accesa  between  Gibaon  and 
Wendy's.*  The  Parking  Agreement  waa 
executed  hUoch  1, 1676  and  the 
Imptovementa  weta  ooastnicted  soon 
thereafter  at  a  total  cast  of  $95,0061  As 
of  December  15, 1976,.  tha  property., 
including  the  hnprovements.  had  a  foir 
market  value  of  $160^000.  according  to 
Bart  ColwelL  MAL.  SREA,  an 
independent  profeauonalreal  estate 
appraiser  in  EI  Paso. 

Gibson  sold  the  Adjacent  Property  in 
1978  to  die  YDC  Joint  Venture  (YDC). 
specifically  sulqect  to  the  Parking 
Agreement.  After  the  1986  termination  of 
the  Plan  following  Furr's  acquisition  of 
Gibson,  efforts  were  initiated  to  sell  the 
Property  pursuant  to  the  Directors' 
instruction  to  liquidate  and  distribute  all 
Plan  assets.  On  ]ime  10, 1986,  the 
Trustee  entered  into  a  sales  contract 
(the  Contract)  with  an  unrelated  party, 
EugMie  Barth  (Barth)  for  the  sale  of  the 
Property  for  $260,000.  In  August  1986. 
however,  Barth  elected  to  terminate  the 
Contract  as  a  result  of  his  inquiries 
about  the  status  of  landlord/tenant 
relations  under  the  Wendy's  Lease. 
Specifically,  YDC  was  proposing  to 
construct  a  competing  fast-food 
restaurant  on  the  Adjacent  Property  and 
Wendy's  was  maintaining  that  such 
construction  would  be  in  violation  of  the 
Wendy's  Lease  and  the  PaHdng 
Agreement.  Litigation  between  YDC  die 
Plan  and  Wendy's  resulting  from  this 
dispute  (the  Litigation)  commenced 
October  29, 1966  and  remains 
unresolved.  On  December  11, 1969  a 
judgement  was  entered  in  the  Litigation 


*  Tha  Dtpartmmt  i«  pwidiiiSB»«x«iiptive  relief 
lOf  sny  pfOBoHM  tranMctfonawttdrsMy  hsw 
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¥i\AA  eidy  partfally  adHfavsssdtte 
substaBBve  legaf  disputes  between  the 
parties  and  did  not  senreto  resohre  the 
confitets  sufliuiently  to  satisfy  die 
parties  to  the  Litigation,  according  to  die 
Trustee  and  Purr's. 

Furr's  and  the  Tnistee  represents  that 
since  the  Plan  was  terminated.  Efforts 
have  been  made  to  sell  tha  Property,  and 
thatBatdi's  oflsr  had  been  tha  only 
acceptable  purchase  offer  to  have  been 
mads  by  any  party  until  January  1989k 
At  that  time,  according  to  the  Trustso, 
Weady's  agreed  to  puKhaaa  the 
Property  from  die  Viaa.  for  $665,000  upon 
the  coodition  that  the  Litigation  be 
settled.  The  Trustee  represents  that 
Wendy's  did  not  purdmae  dw  Property 
pursuant  to  ite  ofier  because  the  parttes 
to  the  LitigBiieB  wero  uBaUe  to  reach 
any  setdement  agraemeni  "Qa  Trustee 
maintains  &at  the  cootinuiiig 
unresolved  disputes  inevofaring  the 
Adjacent  Property  are  adversely 
afbcttng  the  Property's  maiketabiltty 
and  are  accountable  for  die  faUurc  to 
sell  the  Property. 

3.  In  order  to  enable  the  Trustee  to 
complete  liquidation  and  distribution  of 
Plan  assets  widiont  farther  delays  and 
without  economic  loss  to  the  Plan.  Purr's 
is  proposing  to  purchase  the  Property 
from  the  Plan  and  is  requesting  an 
exemption  to  permit  such  transaction. 
Furr's  will  pay  the  Plan  cash  for  the 
Property  in  the  amount  of  no  less  than 
$325,000,  which  was  the  fair  maiiiet 
value  of  the  fee  simple  of  the  Property  as 
of  December  15, 1989,  without 
consideration  of  or  allowances  for  the 
effect  of  the  Litigation  on  the  Property's 
value,  according  to  Frederick  H. 
McKinstry,  COM  (McKinstry),  an 
independent  profesaional  real  estate 
appraiser  iaEl  Paso.  Texas.  McKinstry 
will  update  his  appraisal  of  the  Property 
as  of  the  date  of  the  sale  transaction  and 
the  purchase  price  paid  by  Furr's  will  be 
the  greater  of  $325,000  or  the  Property's 
fair  market  value  as  of  the  sale  date. 
Furr's  will  bear  all  expenses  related  to 
the  sale  transaction. 

4.  In  summary,  the  aj^licant 
represents  that  the  criteria  of  section 
408(a)  of  the  Act  are  satisfied  in  the 
proposed  transaction  for  the  following 
reasons:  (1)  The  Plan  will  receive  cash 
for  the  Property  in  the  full  amount  of  its 
fair  market  value  as  of  the  date  of  the 
sale;  (2)  The  transaction  will  enable  the 
Trustees  to  complete  the  liqiridation  of 
the  assets  of  the  Han.  which  has  been 
temrineted;  (3)  The  transactioir will 
enable  the-Ftsn  to  divest  of  an  asset 
which  has  become  umnarketable  to 
unrelated  boyers  at  ite  Mr  Buokst  value 


because  of  the  ongoing  disputes 
involved  in  die  Litigation;  and  (4)  The 
Plan  will  incur  no  expenses  related  to 
diai 


Mr.  Ranald  Willett  ofdis  Dqtartment. 
telephone  (202)  523-8681.  (lUs  Is  not  a 

toll-free  number.). 

Generallnfonnatioa 

The  attention  of  hiterested  persons  ia 
directed  to  the  following: 

(1)  The  fact  diat  a  trcHisactkia  te  ^ 
subject  of  an  exemption  under  section 
408(a)  of  dm  ikt  and/or  sobAob 
4975(c)(2)  of  ths  Cods  doosBOt  rriievt  • 
fiduciary  or  other  party  la  tBterest  as 
disqualified  person  from  certain  other 
previsions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  ths  exemption  dees 
not  apply  and  the  general  fiduciary 
responsibility  provisions  (^section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  dkcharga  his 
duties  respecting  the  plan  solely  in  tha 
interest  of  the  participants  and 
beneficiaries  of  die  plan  and  in  a 
prudent  fashion  in  accordance  widt 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  die  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exdusfve  benefit  of  the 
employees  of  the  employer  mainteining 
the  plan  and  dieir  beneficiaries; 

(2)  Before  an  axunption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  die  Code, 
the  Department  must  find  that  the 
exemption  is  administrativaly  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan: 

(3)  The  proposed  exemptions,  if 
granted.  wiB  be: supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  die  express 
condltioB  that  Ae  material  facte  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  die  subject  of  the 
exemption. 
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Signed  at  WMhingtoa  DC  this  27th  day  of 

laly.ina 

haaStnaMd. 

Director  of  Exemption  Determirmtuum, 
Pension  and  Welfare  Benefits  Administration. 
US  Department  of  Labor. 
[FK  Doc  90-17860  Filed  7-31-00;  8:45  am] 


NUCLEAR  REGULATORY 
COMMtSSION 

[Oeetai  Not.  SQ-SM  and  S0-S70] 

Duk>  Powf  Co;  EiivhuiMnwim 
AtMnnMniMW  rnoNigoT  no 
SlQnlflcmt  bnpsct 

The  United  States  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-0 
and  NPF-17  issued  to  Duke  Power 
Company  (the  licensee),  for  operation  of 
the  McGuire  Nuclear  Station,  Units  1 
and  2.  located  in  Mecklenburg  County. 
North  Carolina. 

Enviionnieiital  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
diange  the  Tedmical  Specifications 
(TSs)  for  the  Auxiliary  Building  Filtered 
Ventilation  Exhaust  (ABFVE)  system 
include  surveillance  requirements  and 
associated  action  statements  to  address 
the  ability  of  the  ABFVE  system  to 
Tpgintain  a  negative  pressure  in  the 
Engineered  Safety  Features  (ESF) 
equipment  area  (also  called  the 
Emergency  Core  Colling  System  (ECCS) 
pump  room  area).  The  present  McGuire 
TS  3/4.7.7  is  written  on  a  "per  Unit" 
basis.  i.e..  if  one  unit  is  operating,  then 
only  the  one  ABFVE  system  associated 
with  that  unit  is  required  to  be  operable. 
The  proposed  TS  3/4.7.7  would  be 
written  consistent  with  the  actual  design 
which  is  based  upon  a  "shared"  system 
(i.e..  if  either  unit  is  operating,  then  both 
ABFVE  systems  are  required  to  be 
operable). 

The  submittal  also  proposed  changes 
to  the  ABFVE  system  with  respect  to 
laboratory  carbon  adsorber  test 
temperature  and  acceptance  criteria,  the 
allowable  operating  time  between 
laboratory  tests  of  the  carbon  adsorber, 
and  the  use  of  the  standard,  ANSI  N510- 
1960.  in  specifying  the  conditions  for 
these  tests. 

^tedficaOy,  TS  3/4.7.7  would  be 
changed  to: 

a.  Specify  a  7-day  action  time  if  one 
train  of  the  ABFVE  system  is  inoperable 
due  to  inoperable  filter  package. 


b.  Specify  a  72-hour  action  time  if  one 
train  of  the  ABFVE  system  is  inoperable 
due  to  an  inoperable  flowpath. 

c.  Specify  a  7-day  action  time  if  one 
train  of  the  ABFVE  system  is  unable  to 
maintain  a  negative  pressiue  of  0.25- 
inch  water  gauge  at  the  ECCS  pump 
room. 

d.  Specify  a  72-hour  action  time  if  one 
train  of  the  ABFVE  is  unable  to  maintain 
a  negative  pressure  at  the  ECCS  pump 
room. 

e.  Specify  a  24-hour  action  time  if  both 
ABFVE  trains  are  inoperable. 

f.  Replace  the  standard  "ANSI  N510- 
1975"  with  "ANSI  N51O-1980." 

g.  Replace  the  term  "charcoal"  with 
"carbon." 

h.  Decrease  the  required  fiequency  for 
obtaining  a  representative  carbon 
sample  for  laboratory  analysis  by 
replacing  "after  every  720  hours  of 
charcoal  adsorber  operation"  with 
"after  every  1440  hours  of  carbon 
adsorber  operatiorL** 

i.  Change  the  carbon  adsorber  sample 
test  temperature  from  80  degrees  C 
(which  is  required  by  referenced 
Regulatory  Guide  1.52.  Regulatory 
position  CAa)  to  30  degrees  C  AJso 
change  the  associated  acceptance 
criterion  from  less  than  1%  penetration 
to  less  than  10%  penetratioiL 

|.  Add  a  new  surveillance  requirement 
4.7.7.3  to  specify  that  each  unit's  ABFVE 
system  be  demonstrated  to  be  operable 
at  least  once  per  18  month  by  verifying 
that  the  system  maintains  the  ECCS 
pump  room  at  a  negative  pressure 
relative  to  outside  atmosphere. 

The  licensee  also  requested  a  change 
in  the  ABFVE  system  flow  rates.  This 
part  of  the  licensee's  request  has  been 
addressed  by  separate  Enviroiunental 
Assessment  and  Finding  of  No 
Significant  Impact  (54  FR  37515. 
September  11. 1989),  and  is  not  changed 
by  this  current  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
correct  the  TSs  consistent  with  the 
actual  design  of  the  ABFVE  system 
which  is  shared  between  the  two 
McGuire  units.  The  changes  are  also 
needed  to  provide  operating  flexibility 
with  respect  to  the  performance  of 
system  maintenance  and  repairs 
requiring  one  of  the  two  ABFVE  systems 
trains  to  be  inoperable  in  excess  of  24 
hours,  but  less  than  7  days  or  72  hours. 
For  example,  the  licensee  indicates  that 
the  time  needed  to  restore  an  inoperable 
ABFVE  train  to  operable  status  by 
replacing  die  carbon  filters  and 
performing  post-maintenance  testing  is  7 
days.  The  time  allowed  by  the  revised 


TS  with  one  ABFVE  train  inoperable 
would  recognize  actual  system 
performance  levels  (e.g..  7  days  allowed 
if  the  operable  train  is  shown  to 
maintain  a  negative  pressure  of  0.25  inch 
water  gauge,  or  72  hours  allowed  if  it 
maintains  only  a  negative  pressure). 

Since  carbon  filter  performance  tests 
do  not  occur  only  at  scheduled  outages, 
some  test  under  the  current  TSs  could 
necessitate  a  unit  shutdown,  resulting  in 
undesirable  thermal  cycling  of  the 
Reactor  Coolant  System  with 
detrimental  effects  on  availability, 
component  lifetime,  and  safety.  Changes 
to  the  TSs  regarding  use  of  ANSI  NSIO- 
198a  the  testing  criterion  regarding 
depth  of  methyl  iodide  penetration  into 
die  carbon  filter  sample,  and  use  of  30 
degrees  C  for  the  carbon  adsorber  test 
temperature,  are  needed  to  achieve 
more  meaningful  more  realistic  testing 
of  carbon  filters  consistent  with 
acceptance  criteria  in  the  Standard 
Review  Plan  (NUREG-OBOO).  section 
6.5.1.  The  change  to  decrease  the 
required  frequency  for  obtaining  a 
carbon  sample  for  laboratory  analysis 
provided  operational  flexibility  in  the 
scheduling  of  tests  and  is  supported  by 
favorable  operating  history  of  the  filters 
since  1981.  Replacement  of  the  term 
"charcoal"  with  "carbon"  in  reference  to 
the  filters  is  a  change  in  nomenclature 
only  and  is  needed  for  consistency  with 
the  licensee's  terminology. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  changes  to  the  TSs 
involve  the  surveillance  and  testing  of 
the  ABFVE  system  and  the  actions 
required  of  operators  if  one  or  more  of 
the  two  ABFVE  subsystems  should  be 
inoperable.  The  changes  will  enhance 
ABFVE  system  operability  by  ensuring 
proper  surveillance,  use  of  improved 
standards  and  realistic  conditions  for 
the  testing  of  carbon  filter  samples  in 
the  laborabory.  and  providing  for  timely 
corrective  actions  in  die  event  of  system 
inoperability.  The  changes  do  not  alter 
die  function  of  die  ABFVE  system  or 
decrease  its  ability  to  maintain  a 
negative  pressure  in  the  ECCS  pump 
rooms  of  die  Auxiliary  Building,  or  to 
filter  and  collect  any  gaseous  or 
particulate  radioactive  contaminants  in 
the  Auxiliary  Building  exhause  due  to 
potential  reactor  leakage  in  the  ECCS 
pump  room  after  an  accident  The 
changes  do  not  effect  the  type  or 
quantity  of  radioactivify  released  to 
unrestricted  areas.  Moreover,  the 
changes  do  not  cause  any  increase  in 
dose  due  to  radiological  releases  from 
the  station  after  an  accident  or  during 
normal  operation.  The  changes  also 


would  neCiesuk  ia  rsi^dfieant  kic 
In  inAvMiid  oreunmlattve  ooBiipatidB^ 
expemv.  Ineferere,  tnv  dtangea  woukI' 
not  aauaeany  significaiit  adywec 
radioHMksat  ioipaet  sk  08*  eHviromKBt. 

Ine  enoges  sawe  no  nmradiologtcaj' 
effects  on  the  envirewneBt. 

Accordingly,  the  rfrmmiesion 
concludes  Aat  this  proposed  action 
would  result  in  no  significant  adverse 
eu  V  iiuiunental  impact 

AJ tentative  to  the  Ptopaaed  Actioa 

Since  the  Commission  coadaded  diat 
there  aiv  no  significant  envinmnaiitat 
effects  thai  wadd  residt  tnm  the 
propoaed  actleiv  vay  aRonalfvas  with 
equal  or  greater  envirannaittBl  inqiacta 
need  not  be  evaluated. 

The  principal  alternative  wbuld  be  to 
deny  the  requested  amardmeats,  Tl^ 
would  not  reduce  environmental 
impacts  or  plant  operation  and  would 
leave  the  limiting  conditions  for  ABFVE 
system  operation  and  its  surveillance 
requirements  as  specified'  in  the  TSs 
inconsistent  with  a  shared  system 
design.  Denying  the  ameadooents  would 
also  restrict  operatiosal  flexibility  and 
cause  onnecessary  unit  shutdowns  to 
accon^Uah  repair*  or  mainteaance  on 
one  of  the  two  ABFVE  sjustem  trains 
(e.g.,  to  replace  the  carbon  filter  and 
conduct  post-fflainlenanca  testing)  that 
require  more  time  than  allowed  in  the 
current  TSs  to  complete. 

Alternative  Use  ofResonrcea 

This  action  does  not  involve  the  use  of 
resources  not  previous^  considered  in 
connection  with  the  "Final 
Environmental  Statemmt  Relating  to 
Operation  of  the  William  B.  McGuire 
Nuclear  Station,  Units  1  and  2,"  dated 
April  1976  or  its  addendum  dated 
January  19B1, 

Ageaa'ea  andPersaw  Consulted 

The  Commission's  staff  has  reviewed 
the  licensee's  request  and  did  not 
consult  other  agencies  or  persons. 

FmdiBg  of  Nb  S|vilfiG«il  Impact 

The  Commlseitm  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  on  die  foregoing  environmental 
assessment,  the  Commission  conclodes 
that  the  proposed  action  wtH  not  have  a 
sipiificant  adverse  effect  on  the  quality 
of  die  bomen  environment. 

For  further  details  with  respect  to  dit» ' 
action,  see  the  appiieatien  fer 
amendments  dated  October  15, 1987, 
and  supplemental  letter  of  OMober  22, 
1987.  These  documents  are  aveilaMe  for 
public  ia^Mdiea  al  the  C^ommisBion^s 
Pubfie  DacBRient  Raam^  ai2»L  Street; 


NWn  WasUngtsii^  DC«d  atthe  AtUna 
Lftrary,  UUvefiify  01  Pforts  CaroKBa. 
Chaiiotte  (ClfCG  Station},  Norifr 
Caroline  2822% 

Dated  at  RockviUe,  MaiylMML  ttia2Bth  day 

of  July,  rani 

For  the-Nudaat  Regalatory  Coamissian. 

Kabtan  N.  |abboiir. 

ActiagDinelan  riujttl  Dkmtamts  B  » 
Dirimoa  a(R»attot Priests   t/IU  Offieeaf 

(FR  Dec.  go-178M  Ffled  7-air4»i  MS  MB] 


Clotlng  Of  Local  PubB&Oo«Mn«nt 
Room  for  ByreaStation.«ttho 
Rockford  PubBcUhrwyr  RoektBcd^  IL 

AOCNCV:  Nodear  Regulatory 
Commission. 

ACnONt  Nodce  of  dosing  of  local  pubUc 
document  room  fix  ^ron  Station 
located  al  the  Rockford  Ribiic  Library, 
Rockford,  nUnoiSi 


K  Notice  is  hereby  given  that 
the  Wnelaar  Regdaftary  Goonnissian 
(NRC)  hae  dosed  the  local  pubfie 
document  room  (UlNt)  for  records 
pertaining  to  ^ron  Station  located  at 
the  Rockford  Public  Library,  Rodcford» 
Ilfinois. 

DATES:  Tha  Byron  LFDR  located  at  the 
Rockford  Public  Library.  Rockford 
Illinois,  was  dosed  eSiectiva  pdy  20^ 
1990. 

FOR  niRTHEII  INFORMATION  CONTACT: 
Ms.  Jena  Sondw,  LFDR  ftogram 
Manager,  FrBedom  el  Infomaiion  Act/ 
Local  Public  DaawiMit  Roob  Branch. 
Di^siott  of  Freedom  of  kifbnnation  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nudcer  Regulatory 
CoBBisaioB.  WasUagton.  DC  26655. 
TelqdMne  301-492-4344,  or  Toll4Yee 
800-63»-6eeZ. 

•UFFU—tlWARV  IWORMATIOW.  The  NRC 
had  maintained  two  LFDRa  fer  ^ren 
Sta^oa,  located  at  die  ^ron  Public 
Library,  BjFren,  IIUnei«  and' die 
Rodiford  Plibfie  library,  Rodderd, 
Illinoie.  The  Byron  PabKc  Library  w€m 
the  (mginal  LPDR  for  Byron  Station.  In 
1979,  at  the  request  of  several 
interveners,  a  second  UDR  wee 
established  at  the  Rockford  Public 
Library.  At  that  time,  the  Byron  Public 
Library  had  very  limited  hours  of 
operation  and  no  photocopying 
equipnent 

The  conditions  at  the  Byron  Public 
Library  that  neeessitated  a  second  LTOR 
no  longer  e^dst  The  Byron  Pabfic 
Library  is  now  open  60  hours  per  week, 
and  hae  photeeopying  equipment  fii 
addition,  the  Bfcary  ie  in  a  new  budding 
with  amptsfem  for  the  colleetioB. 


Tna  Fiii^  paOBsiieu  a  nciKe  in  tne 
Fadard  Ra^star  on  Maf  9^  MSa  of 
intent  to  deae  Aa  LFDR  at  the  Roddbrd 
Pn>nc  ubary  (S6  FR  2M07}>  liie 
Rodcfefd  Pbboc  Ubiaiy  has  Dees 
ofnreu  tfae'uptfuu  of  storing  or 
discatnhig  the  recorda  hr  the  UDR 
collevtfun.  Recorda  pertaining  to  the 
Byron  Statton  nay  be  examined  and 
copied  at  die  Bymr  PtiMc  library,  100 
N.  Praiddhi,  Byron,  Blhiofa;  01010. 
Telephone  (V19)  234-8107.  Hbnrs  of 
operatien  are  Monday  tfarongh  Ihursday 
6  am  to  8  pnc  Friday  and  Satnnfay  fl  ara 
to  5  pm;  closed  Sunday. 

Dated  at  Bethewla,  Matyhad,  this  2Blb  day 
of  July,  1990. 

For  the  Nuclear  Regulatory  Commisaion. 
Dam^iLGtfBriey. 

Director,  DMsion  afn^vdoBi  ofJnfbnnatkm 
and  Publication  ServicBt.  Offbx  if 
Admt/ustFBtmt* 
(FR  Doe  »-17B7»  Piled  r-9t-«ac8sw  amf 


[Ooekel  Noa.  SO-nraod  80-6111 


BOCMC  vO.  (CMnfOrt 
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The  Baltimore  Gaa  and  Electrie 
Company  (BG&E/lisenaee)  is  the  holder 
of  Facility  Operating  Lkiensa  Nea.  WR- 
S3  and  DPR-60,  which  authotixaa 
operation  of  die  Cd¥ert  CliSs  Nuclear 
Power  Plant,  Units  1  and  2  Cdu 
facilities).  The  licenses  provide,  among 
other  things,  diat  die  facility  is  subject 
toall  ruleSk  regulations  and  orders  of  the 
Nuclear  Ragalatery  Commisaion  (die 
CoBudssioa)  now  or  hereatlM'  m  e&ct 

Iha  fadhtiea  aae  laaaaMiied  water 
reactoea  tacated  at  the  Uoenaee'a  aita  hi 
Gdvart  Cevnty.  MarylaaaL 


10  CFR  80.71(«X4)  requirea  dHt 
licaasaas  submit  a  mrMoa  of  the 
Updated  Find  Safety  Analysis  Report 
(UFSAR)  no  leas  freqoendy  than 
aanaaUy  and  shall  tefiect  dl  chaagea  up 
to  a  maximum  of  Onsanths  prim  to  the 
data  of  filing.  Thia  sagdadoa  would 
require  the  sdunittd  a<  Revisioa  10  of 
die  CdvertChffa  UFSAR  hy  Jdy  20. 
1990. 

m 

By  letter  dated  June  ft  1996^  die 
licensee  requested  a  ene^^fane  schedde 
exemptioirfhnn  WCFK  8a71{e)(4). 
Specifically,  the  licensee  requested  that 
it  be  permitted  to  delay  the  annod 
update  fer  Revidon  M  f^anrJofy^ZB, 
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199a  to  October  2a  199a  wfaidi  is  a 
three-month  delay. 

The  Commission  may  grant 
exemptions  from  the  requirements  of  the 
regulations  which,  pursuant  to  10  CFR 
5ai2(a).  are:  (1)  authorized  by  law  will 
not  present  an  undue  risk  to  die  public 
healUi  and  safety,  and  are  consistent 
with  the  common  defense  and  security: 
and  (2)  present  special  circumstances. 
Section  5ai2{a)(2)(v)  of  10  CFR  Part  50 
indicates  that  special  cinnimstances 
exist  when  an  exemption  would  provide 
only  temparary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
widi  the  r^ulation. 

IV 

The  requested  exemption  is 
administrative  and  would  not  affect 
plant  equipment  operation,  or 
procedures.  The  UFSAR  contains  the 
analysis,  assumptions  and  technical 
details  of  the  facility  design  and 
operating  parameters.  Until  the  UFSAR 
is  annually  updated,  the  recent  changes 
are  documented  in  the  licensee's  safety 
analysis  reports  (SAR)  and  in  die 
Commission's  Safety  Evaluations  (SE) 
for  actions  requiring  prior  approval 

Internal  quaUty  assurance  audits  and 
NRC  inspections  conducted  in  1969 
identified  weaknesses  in  the  licensee's 
updating  process  for  the  annual  update 
of  die  UFSAR.  Weakness  were  noted  in 
the  methods  for  identifying 
modifications  which  requiired  updating 
and  failure  to  incorporate  safety 
evaluation  reports.  Generic  Letters,  and 
other  material  as  described  in  10  CFR 
50.71(e). 

The  licensee's  subsequendy  initiated 
an  investigation  to  determine  the  cause 
of  the  lack  of  adequate  administrative 
controls  for  the  upfdating  process.  Hie 
lack  of  central  oversight  and  adequate 
administrative  procedures  resulted  in 
relying  on  individuals  being  responsible: 
thus,  many  required  items  were  not 
included  in  the  periodic  updates  of  the 
UFSAR  as  required  by  the  regulations. 
The  licensee  has  initiated  corrective 
actions  for  the  indentified  weaknesses 
which  include  centralized  control 
utilizing  an  experienced  consultant  on  a 
full-time  basis  for  the  short-term  and 
increased  supervisory  involvement  both 
in  the  short-term  and  long-term. 

It  was  determined  diat  the  Revision  10 
update  to  die  UFSAR  would  require 
additional  interface  with  the  responsible 
design  engineers  to  ensure  both 
completeness  and  quality  of  the  updates 
to  be  incorporated  in  Revision  la 

The  sduidule  extension  is  needed  in 
the  short-term,  for  the  reasons  discussed 
above,  to  assure  adequate  time  is 
available  to  aHow  the  licensee  to 


provide  a  complete  and  quality  update. 
The  extended  time  also  allows  die  long- 
term  effort  to  improve  the  update 
process,  which  is  being  pursued  in 
parallel,  by  utilizing  die  benefits  of  the 
lessons  learned  in  the  current  update 
effort  Both  die  short-term  and  long-term 
effort  are  being  handled  primarily  by  the 
same  individuals. 

The  proposed  exemption  constitutes  a 
three-month  delay  in  the  aimual  update 
of  die  UFSAR.  The  requested  exemption 
is  a  temporary  one  and  is  necessary  to 
assure  both  improvement  in  the 
completeness  and  quality  of  the 
Revision  10  update  and  hiture 
submittals.  The  additional  time  provided 
for  the  Revision  10  submittal  allows  the 
feedback  necessary  to  assure  that  the 
final  procedures  used  for  future 
submittals  are  workable,  efficient  and 
result  in  a  quality  product 

The  licensee  has  made  a  good  faith 
effort  to  comply  with  the  regulations  by 
initiating  corrective  actions,  both  short- 
term  and  long-term,  to  improve  its 
submittals  when  die  deficiencies  were 
identified  both  intemaUy  and  by  die 
NRC  inspection  process.  Therefore,  the 
exemption  would  only  provide 
temporary  relief  from  the  applicable 
regtdation  and  the  extension  would 
allow  the  time  necessary  for  corrective 
action  and  woidd  result  in  an  improved 
update  for  Revision  10.  Thus,  diere  are 
special  circumstances  present  which 
satisfy  10  CFR  50.12(l)(2)(v). 


Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  an  exemption  as  described  in 
Section  ni  is  authorized  by  law,  wUl  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security  and 
(2)  in  this  case,  special  circumstances 
are  present  as  described  in  Section  IV. 
Therefore,  the  Commission  hereby 
grants  the  following  exemption: 

Accordingly,  the  Commission  hereby 
grants  a  one-time  exemption,  as 
described  in  Section  IH  above  from  10 
CFR  50.71(e)(4)  from  the  requirement  to 
submit  Revision  10  of  the  Calvert  Cliffs 
UFSAR  on  July  2a  1900.  Revision  10 
shall  be  submitted  by  October  2a  1990. 

Pursuant  to  10  CFR  51.32.  die 
Commission  had  determined  that  the 
granting  of  this  exemption  extension 
would  have  no  significant  effect  on  the 
quality  of  the-human  environment  (55  FR 
2992a  July  23. 1990). 

A  copy  of  die  licensee's  request  for 
exemption  dated  June  8, 199a  is 
avadable  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
in  the  Gelman  Building.  Lower  Level 
2120  L  Street  NW.  Washington.  D.C 


and  at  the  Calvert  County  Public 
Library,  Prince  Frederick.  Maryland. 
Copies  may  be  obtained  upon  written 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention,  Director.  Division 
of  Reator  Projects  I/Q. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  RockviUe.  Maryland,  (kit  23  day 
of  July  199a 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga. 

Director.  Division  of  Reactor  Projects— f/ll. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  90-17890  Filed  7-31-90;  B;45  am) 
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[Docket  No.  50-219] 

GFU  Nuclear  Corp.,  9t  al; 
Concideration  of  Issuanc*  of 
Amandmant  to  PrevWonal  Oparating 
Ucanaa  and  Propoaad  no  Significant 
Hazarda;  Conaidaratlon  Datarmlnation 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amemdment 
to  Provisional  Operating  License  No. 
DPR-16  issued  to  GFU  Nuclear 
Corporation,  et  al.  (GPUN  or  die 
hcensee)  for  operation  of  Oyster  Creek 
Nuclear  Generating  Station,  located  in 
Ocean  County.  New  Jersey. 

The  licensee  initially  proposed  an 
amendment  dated  February  2a  1990 
concerning  surveillance  requirements  of 
the  station  batteries.  Subsequendy,  the 
amendment  request  was  revised  on 
April  11. 1990  and  July  24. 1990.  The 
February  20, 1990  submittal  was 
published  in  die  Federal  Register  on 
March  21, 1990  (55  FR  10533).  The 
revised  amendment  request  dated  April 
11, 1990  expanded  die  battery  testing 
revision  and  requested  that  the 
surveillance  interval  for  battery  service 
tests  be  changed  from  18  months  of  24 
months.  The  April  11, 1990  submittal 
was  pubUshed  in  die  Federal  Register  on 
May  30. 1990  (55  FR  21971).  The  revised 
amendment  request  dated  July  24, 1990 
wididrew  die  February  2a  1990  and 
April  11, 1990  requests.  The  requested 
amendment  revises  Technical 
Specification  sections  4.73.3, 4.7.B.4.C 
and  section  4.7,  Basis  of  die  Technical 
Specifications.  Specifically,  die  revision 
adds  the  Service  Test  to  the  Station  and 
Diesel  Batteries  and  revised  the 
Capacity  and  Annuciator  surveillance 
intervals  from  18  to  24  mondis. 

Before  issuance  of  the  proposed 
Ucense  amendments,  the  Commission 
«vill  have  made  findings  required  by  die 
Atomic  Energy  Act  of  1954.  as  amended 


(die  Act)  and  the  Commitsion't 
regulationa. 

The  Commissi<»  has  made  ■  proposed 
determination  diat  tin  request  far 
amendment  involvas  no  simificant 
hazards  considwation.  Uoidwthe 
Commission't  regulations  in  10  CFR 
5092.  this  means  that  operation  of  die 
facUitv  In  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  «r 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  die  possiUlity  of 
a  new  or  diffmntldnd  of  accident  from 
any  accident  previously  evaJuated;  or  (3) 
involve  a  sigi^cant  reduction  in  a 
margin  of  suety. 

Based  on  oar  review  of  the 
infonnati(»i  provided  by  die  licensee, 
die  staff  has  detemdned  that  die 
proposed  changes  do  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  the  consequences  of 
an  accident  previously  evaluated.  The 
proposed  surveillance  interval  does  not 
involve  any  changes  to  the  plant 
configuration.  avidlabUity  of  safety 
systems  or  die  manner  in  which  thisy 
respond  to  initiating  events,  and,  as 
such,  will  not  increase  the  probability  of 
an  accident  previously  evaluated.  The 
surveillance  requirements  will  not  alter 
die  battery's  response  to  an  accident 
and.  therefore,  will  not  increase  the 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  Revising  the 
battery  refueling  outage  surveillance 
hiterval  does  not  involve  any  change  to 
the  plant  configuration,  nor  does  it 
change  die  availability  of  die  batteries 
or  the  manner  in  whidi  they  respond  to 
initiating  events.  As  such,  the  possibiUty 
of  a  new  or  different  kind  of  accident 
from  any  previously  evaluated  is  not 
created. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  weekly,  monddy. 
annual,  and  24  months  outage  battery 
surveillance  requirements  verify  the 
availabilify  and  capability  of  these 
components  and,  therefore,  do  not 
represent  a  reduction  in  the  margin  of 
safety.  Additionally,  the  addition  of 
battery  service  testing  increases  the 
information  avaUable  to  assure  battery 
performance. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

The  CommissicRi  is  seeking  public 
comments  on  this  proposed 
determination,  ^ny  comments  received 
widiin  30  days  after  the  date  of 
publicaticm  of  this  notice  wdl  be 


amsidered  in  asking  any  final 
determination.  The  Comadsaioa  will  not 
notmally  make  a  final  detenninatioo 
unless  it  receives  a  request  for  a. 
hearing. 

Written  comments  may  be  submitted 
by  maH  to  die  Regulatory  PuUications 
Brandt  Division  of  Freedom  vi 
Information  and  Publications  Services, 
Office  of  Adndnistrationi  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20853,  and  should  dte  die 
publication  date  and  page  number  of 
\U»  Federal  Raglstar  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  ajn.  to  4.-15  p jn.  Copies  of 
written  comments  received  may  be 
examined  at  die  NRC  PubUc  Document 
Room,  the  Gefanan  Budding.  2120  L 
Street  NWm  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  mscussed  below. 

By  August  31, 1990  die  licensee  may 
file  a  request  fov  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
effected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceeding"  hi  10  CFR  part  2.  Interested 
persons  should  consult  a  current  copy  of 
10  CFR  2.714  which  is  available  at  the 
Commission's  Public  Document  Room, 
die  Gebnan  Building.  2120  L  Street  NW^ 
Washington,  DC  20555  and  at  die  Ucal 
Public  Document  Room  located  at 
Ocean  County  Library,  101  Washington 
Street  Toms  River,  New  Jersey  08753.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safefy  and  Licensing 
Board  Panel,  will  nde  on  die  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safefy  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularify  the  interest  of 
the  petitioner  in  the  proceeding,  end 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  parfy  to  the  proceeding:  (2)  the 


nature  and  extent  of  die  patftianer's 
property,  financial,  or  odier  latefast  in 
die  praoaedins  and  (S)  the  paasfble 
effset  of  any  order  sidddi  may  ba 
entered  In  dia  proceading  on  tta 
petitioner's  Interett  Tha  patttkm  should 
also  identiHr  die  qwdflc  a^ectCs)  of  die 
subject  matter  of  die  proceediag  as  to 
which  petitladur  wishes  to  Intetvene. 
Any  person  sidio  has  filed  a  petition  for 
leave  to  intervene  or  who  has  ben 
adsdtted  as  a  party  may  amnid  die 
petition  widiout  requesting  leave  of  the 
Board  in>  to  fifteen  (15)  days  prior  to  the 
first  pruiearing  conference  scheduled  in 
the  proceeding,  but  sudi  an  amended 
petition  must  satisfy  die  spedfidfy 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedded  in  die  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  wdddi  must  induds  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  ctmtention 
must  consist  of  a  specific  statement  of 
die  issue  of  law  or  fad  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  e^qtlanation  of  the 
bases  of  the  contention  and  a  condse 
statement  of  die  alleged  facts  or  ejqiert 
opinion  whidi  support  the  contention 
and  on  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  diose  specific 
sources  and  documents  of  vt^ch  die 
petitioner  is  aware  and  on  fidiich  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opfadon.  Petitioner 
must  provide  suffident  taifonnatitni  to 
show  that  8  genuine  dispute  exists  widi 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entide  the  petition  to  relief.  A 
petitioner  who  fads  to  file  such  a 
supplement  whidi  satisfies  diese 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportuni^  to 
partidpate  fuDy  in  the  conduct  of  me 
hearing,  induding  the  opportunify  to 
present  evidence  and  cross-examine 
%vitnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
si^iificant  hazards  consideration.  The 
final  determination  wdl  serve  to  dedde 
JNhm  the  hearing  is  heli 
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If  the  final  dateradnalioB  is  flurt  Iha 
raquMt  far  owmteant  iBvohrai  DO 
(i^iificaafl  hanrdi  uiiidwuHoWi  nw 
CommiMioa  maj  iMaa  tha  amendment 
and  make  it  afhctiva.  aotwitfaatanding 
the  request  far  a  hearing.  Anjr  hearing 
held  woold  take  place  after  isaoance  of 
die  amendoienL 

If  a  ftoal  deteradnatioa  is  that  the 
amendment  inTohres  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  die  Commission  will  not 
issue  the  amendment  antil  the 
ncpiratioo  of  Uie  30-day  notice  period. 
However,  should  circumstances  change 
during  ^e  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  die 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  detemdnation  is 
that  the  amendment  faivolves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received, 
^ould  die  Commissioo  take  this  action, 
it  will  publish  a  notica  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Ccnunission  expects 
that  tha  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petitioo 
for  leave  to  intmreae  must  be  filed  with 
the  Secretary  of  the  Commission,  VS. 
Nuclear  Regulatory  Qmnnission, 
Washington,  DC  20655,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  deitvmd  to  the  Commission's  Pablic 
Document  Room,  dM  Cefanan  Building. 
2120  L  Street  NW..  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  durmg  the  last  tan  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  tha 
Commissian  by  a  toll-free  telephooa  call 
to  Western  Union  at  H800)  329-0000  (in 
Missouri  l-(800)  342-4700).  The  Western 
Union  operator  shotdd  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  F.  Stole  (petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Padanl 
Register  notice]  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Ernest  L  Blake.  Jr.. 
Esquire.  Shaw,  Pittman.  Potts  ft 
Trowbridge.  2300 NSfreet NW, 
Washington.  DC  20087,  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 


for  hearing  wiD  not  be  entertained 
absent  a  determination  by  die 
Commission,  die  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(aXl) 
(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendment  dated  February  2a  1900, 
April  11, 1900  and  July  24.  lOOa  which 
are  available  for  pubhc  inspection  at  die 
Commission's  Public  Document  Room, 
die  Gebnan  Building.  2120  L  Street  NW.. 
Washington,  DC  20555  and  at  die  Local 
Public  Document  Room  located  at 
Ocean  County  Library.  101  Washington 
Street  Toms  River.  New  Jersey  08753. 

Dated  at  RockviOe  MSryiaad,  thia  2Mh  day 
of  July,  tUO. 

For  the  Nuclear  Regulatory  CommiMioa 
Akxaodw  W.  DNMrick. 
Project  Manager,  Froject  Directantle  A-i 
Diviaioa  ofBmKterPn^tcta—I/n.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  90-17aa»  Filed  7-31-ea  MS  am] 


POSTAL  RATE  COMMISSION 
NoliM  Of  VWt  To  Poatal  FacMty 

July  26, 19Ba 

Notice  is  hereby  given  that 
Commissioner  William  R  Trey"    ' 
LeBlanc  lU  will  visit  the  Monroe, 
Louisiana  post  office  on  Thursday. 
September  6, 199a  to  observe  postal 
operations. 

For  further  information  contact  Gerald 
Cerasale  at  (202)  780-6868.  A  report  of 
the  visit  wiD  be  on  file  in  the 
Commission's  Docket  Room. 
Oiariea  L  Qapp. 
Secretary. 
[FR  Doc  90-17866  Filed  7-n-a0(  8:45  am| 


SECURITIES  AND  EXCHANQC 
COMMISSION 

Forma  Utidar  Ravlaw  by  Offlcoa  of 
Managomant  and  Budgat 

Agency  clearance  officer  Kennedi  A 
Fogash.  (202)  272-2142. 

Upon  written  request,  copy  arailable 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  450  Fifth  Street  NW, 
Washington.  DC  20540. 

Extension 

FormADV-S 
FUeNa  270-43 

FormS-0 


FUe  No.  270-181 

Notice  is  hereby  given  diat  pursaant 
to  die  Paperworic  Re<hiction  Act  ci  1900 
(44  U.S.C  3501  et  $eq.).  die  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Form  ADV-S  under  the 
Investment  Advisers  Act  of  1940  and 
Form  S-6  under  die  Securities  Act  of 
1933. 

Form  ADV-S  is  an  annual  report 
required  of  registered  iuveatmcant 
advisers.  Approximately  15.571 
investment  advisers  each  file  fom 
ADV-S  once  a  year.  The  form  takes 
about  1  hour  to  prepare. 

Form  S-e  is  used  for  re^stratka  of 
securities  under  the  Secorities  Act  of 
1933  by  unit  investment  trusts  registered 
under  the  Investment  Company  Act  of 
1940.  Unit  investment  trusts  file 
approximately  11,527  Forms  S-0 
aimually.  The  form  takes  an  average  of 
35  hours  to  prepare. 

The  estimates  of  average  burden 
hours  are  made  solely  for  the  purposes 
of  the  Paperwoik  Reduction  Act  and  are 
not  derived  from  a  comprehensive  at 
even  a  representative  survey  oc  study  of 
die  costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  die  address  below.  Direct 
any  comments  concerning  die  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kennedi  A  Fogash.  Deputy 
Executive  Director.  Securities  and 
Exchange  Commission.  450  Fifdi  Street 
NW.  Washington,  DC  20549-6004,  and 
Gary  Waxman.  Qearance  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (Paperwork  Reduction  Projects 
3235-0048  (Form  ADV-S)  and  3235-0184 
(Form  S-6)),  Room  3208  NEOa 
Washington.  DC  20503. 

Dated  July  2a  19ga 
MargamRMcFailaad, 
Deputy  Secretary. 

[FR  Doc.  90-17863  Filed  7-31-«k  6:4S  am) 
eajjwa  coot  m»  ti  a 


IRoL  Na  94-S82S8;  Fie  Na  SR-OTC-M-IO] 

SaH-Raguiatory  Organiatlona; 
Dapoaitory  Truat  Company;  Flline  of 
Propoaad  Rula  Changa  Raiating  to 
Paymant  of  Diatrlbutlona  on  Sacuritiaa 
.  Sold  Sublact  to  Rapurchaao 


July  24, 196a 

Pursuant  to  section  19(bKl)  of  die 
Securities  Exchange  Act  of  1934  ("Actl. 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  June  28, 199a  the 
Depository  Trust  Company  ("DTCl 


filed  with  the  Securitfes  and  Exchange 
Commission  ("Commission")^e 
proposed  rule  change  (SR-OTC-OO-IO) 
as  described  in  Items  t  U,  and  ID  below, 
which  Items  have  been  prepared  by 
DTC  The  Commission  is  publishing  diis 
notice  to  solicit  commente  on  the 
proposed  rule  change  frtim  interested 
persons. 

L  Salf-Regulatoiy  Organization's 
Statamant  of  the  Tanns  (rf  Snbstance  of 
tha  Proposed  Rule  Change 

The  proposed  rule  change  esteblishes 
die  Repo  TVaddng  System  ("RTS")  to 
enable  distributions  on  securities  sold 
subject  to  a  repurchase  agreement  to  be 
paid  to  die  proper  party  as  summarized 
in  Item  0.  Section  (A),  below.  The  text  of 
the  proposed  rule  change  is  in  Exhibit  2 
to  File  No.  SR-DTC-OO-ia 

n.  Self-Regulatory  Organization's 
Statamoit  of  tha  Purposa  ot  and 
Stetutory  Basis  for,  ma  PnqMsed  Rule 

In  ite  filing  with  the  Commission.  DTC 
included  statemente  concerning  the 
purpose  of  and  basis  for  tha  proposed 
rule  change  and  discussed  any 
commente  it  received  on  die  propdsed 
rule  change.  The  text  of  these 
stetemente  may  ba  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  f  ordi  in 
sections  (A).  CB).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
stetemente. 

(A)  Self-Regulatory  Organization't 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  fadlitete  Participante' 
processing  of  repurchase  agreemente 
when  the  parties  have  agreed  that  the 
buyer  will  prompdy  pass  on  to  the  seller 
distributions  received  on  the  securities 
during  the  period  between  the  buyer's 
purchase  and  the  seller's  repurchase. 

The  proposed  rule  change  establishes 
RTS  offering  three  new  instructions  for 
Participants  to  use  to  direct  DTC  to 
effect  automatic  allocation  of 
distributions  on  securities  sold  pursuant 
to  repurchase  agreemente:  a  "Repo 
Deliver  Order."  a  "Repo  Reclaim" 
instruction,  and  a  "Repo  Adjustment" 
instruction.  RTS  will  also  provide  a 
variety  of  inquiry  functions  and  reports 
to  Partidpante. 

The  Repo  Deliver  Order  may  be  used 
by  a  seller  to  instruct  DTC  to  effect 
book-entry  transfer  of  securities  (fi^e  or 
versus  payment)  and,  in  addition,  to 
iiutruct  DTTC  to  credit  all  foture 
distribution  on  the  subject  securities  to 
die  d'iUvering  seller  (and  not  die 


receiving  buyer);  it  may  also  be  used  by 
a  buyer  to  return  sacuridas  iqion  dieir 
repurchasa  and  simnltaneonsly  decrease 
the  buyer's  futme  obligation  to 
relinquldi  distributions  on  diat  CUSIP. 
The  Repo  Reclaim  instmction  may  ba 
used  by  die  rec^ant  of  a  Repo  Deliver 
Order  on  the  day  the  delivery  originated 
to  negate  die  distribution  instmctions 
associated  with  the  delivaiy  being 
reclaimed  while  effecting  bo(dc-antry 
return  of  the  securities.  "Ilie  Repo 
Adjustment  tautraction  mav  be  used  by 
any  DTC  Participant  (whemer  or  not  a 
party  to  a  previous  DTCRepo 
Transaction)  to  direct  DTC  to  debit  ite 
account  by  a  specified  quantity  for 
foture  disbibufions  to  another  DTC 
Participant  without  effecting  any  book- 
entry  delivery  of  securities. 

DTC  uses  an  accounting  entry,  called 
the  "Repo  position."  to  record 
Partidpante'  distribution  allocation 
instructions  for  each  CUSIP.  A  Repo 
Deliver  Order  increases  the  deliverer's 
Repo  position  and  deoeases  the 
receiver's  Repo  position.  A  Repo 
Redaim  instruction  increases  the 
instructing  Partidpanf  6  Repo  position 
and  decreases  the  coimterparty's,  A 
Repo  Adjustment  instruction  decreases 
the  instructing  Partidpant's  Repo 
position  and  hicreases  the 
counterparty's. 

On  each  niture  payable  date  for  a 
CUSIP,  DTC  wUl  automatically  debit  die 
setdement  account  for  any  Partidpant 
with  a  neagadve  Repo  position  on 
record  date  in  the  CUSIP,  and  credit  the 
setdement  account  of  any  Partidpant 
with  a  positive  Repo  position,  in  the 
amount  corresponding  to  the 
distribution  on  the  quantity  of  the 
underlying  security.  DTC  will  allocate 
the  distribution  according  to  die 
Participant's  Repo  position  nidiedier  or 
not  the  Partidpant  has  a  long  position  in 
that  CUSIP  on  record  date. 

Returns  of  principal  on  securities  that 
return  prindpal  in  poiodic  pavmente 
until  maturity  will  be  paid  to  those 
Partidpante  with  positive  quantities  in 
their  Repo  positions,  excqpt  for  the  final 
payment  at  maturity.  The  final  payment 
at  maturity,  and  redemption  inoceeds  on 
other  types  of  securities,  will  be  paid  to 
Partidpante  with  long  positions  in  the 
security  at  maturity,  vdthout  regard  to 
Repo  positions. 

DTC  will  keep  a  running  record  of  die 
net  of  each  Partidpant's  obligations  to 
each  counterparty  in  each  CUSIP,  to  be 
consulted  by  DTC  upon  a  Partidpant's 
voluntary  or  involuntery  ratirement 
This  net  Repo  record  may  ba  positive  or 
negative  for  a  CUSIP/counterparty  even 
if  die  retiring  Partidpant's  Report 
position  for  that  CUSIP  is  zero.  The  net 
Repo  record  reflecte  legal  obUgadons 


that  a  Partidpant  may  oontinaa  to  have 
evratf  its  satdeowtt  debite  and  oadite 
at  pre  would  cancel  aadi  odiar  out 
DTC  wUl  use  this  reond  to  verify, 
befme  permitting  retirement,  dut  tha 
retiring  Participant  has  closad  out  an  ite 
entidemente  and  obUgationa  for  foture 
distributions  created  by  past  Repo 
instructions.  In  additloQ.  if  DTC  ware  to 
cease  to  ad  for  a  Participant  Aathas 
engaged  in  RTS  transactions.  DTC 
would  determine  from  dds  record 
whether  any  active  DTC  Participante 
had  continuing  obligations  to  or  ri^ts 
from  tha  terminated  Partidpant  with 
respect  to  foture  distributions  in  any 
CUSIP.  and  reduce  and  Increase  die 
continuing  Partidpante'  net  Repo 
records  according.  This  would 
eliminate  any  DTC  obligations  to 
automatically  allocate  foture 
distributioiu  created  by  RTS 
transactions  widi  the  terminated 
Partidpant  While  the  counterparties' 
legal  obligations  or  rijghts  widi  rasped  to 
the  terminated  Partic^iant  would  not  be 
changed  by  DTCs  action,  active 
counterparty  Partidpante  would  have  to 
make  odier  arrangemente  (outeide  DTC) 
to  receive  or  pay  fotura  distributions  on 
any  Repo  transactions  with  the 
terminated  Partidpant  that  remain  open 
after  DTC  had  ceased  to  act 

RTS  will  be  avaUable  fm  all  issues 
eligible  in  DTCs  Same  Day  Funds 
Setdement  system.  In  the  future  DTC 
may  consider  offering  RTS  for  use  in 
DTCs  Next  Day  Funds  Setdement 
system. 

The  proposed  rule  change  is 
consistent  with  the  requiremente  of 
section  17A(bH3)(A)  Ad  and  die  rules 
and  regulations  thereunder  because  it  is 
a  more  effident  procedure  than  DTC 
currendy  provides  for  sellers  and  buyers 
using  repurchases  agreemente  if  die 
buyer  has  agreed  to  pass  distributions 
on  ^e  seller  untd  repurchase  (or  any 
other  event  specified  in  their 
agraement).  It  is  constetent  widi  the 
safeguarding  of  securities  and  funds  in 
DTCs  custfkly  or  control  or  for  which 
UTC  is  responsible  because  it  dearly 
distingdshes  "Repo"  Deliver  Orders 
from  ordinary  Delivery  Orders  ("DO"), 
enables  same^iay  redaims.  pennite  oidy 
die  Partidpant  diat  is  forfeiting  die  ri^t 
to  receive  the  distribution  to  instrud 
DTC  by  Repo  Adjustment  instruction  to 
channel  distributions  to  another 
Partidpant  provides  roporte  and  inquiiy 
functions  to  Partidpante  for  diair  review 
and  recondllation.  and  provides  for  the 
termination  of  foture  DTC  obligations 
upon  a  Partidpant's  vohmtary  or 
involuntary  retiramant 
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(B)  Seif-Bagaktory  Orgamu^iamy 

Stiatmnent  am  I 


DTC  does  not  beBev*  that  the 

S reposed  ral*  change  wiO  onpoae  any 
uiden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

(C)  SeJf-Reguiatary  Orgmixatioa  » 
Statemeat  oa  Coavneats  on  the 
Proposed  Mide  Qtaage  Receind  From 
Membert,  Participamta  or  Othen 

Copies  ofwrittca  comments  receiwd 
from  three  ore  Putidpants  an  in 
Exhibit  S  to  SR-OTC-»-ia  1W  three 
Participaiiti  expreaa  a^vement  with 
DTCs  deaigp.  except  for  two  qaestkMis 
raised  by  Dean  Witter  ReynoMa.  \dc. 
about  the  raqoireaMat  to  process  all 
Repo  DeUver  Orden  Ihnngh  the 
Receiver  Authorised  Delivery  (ILAir) 
screening  and  aboat  the  allocation  of 
proceeds  received  by  DTC  oo  maturity. 
DTC  responded  in  writing  in  its  letter 
dated  June  IS,  1990  (also  in  Exhibit  3), 
diat  RAO  screening  was  requested  by 
tfie  vast  majority  ^  Pvtictpuits  but  that 
if  experience  indicated  that  RAD  was 
creatii^  gridlock,  DTC  could  modify  its 
RAD  syston  to  enable  a  Participant  to 
set  a  separate  limit  for  its  Repo 
transactions  than  for  its  regular  Deliver 
Order  activity,  and  that  maturity 
proceeds  would  be  allocated  as 
requested. 

DTC  also  hdd  a  series  of  meetinp 
with  Pattidpanta  to  st^dt  their 
comments  on  RTS  plans,  which  were 
incorporated  Into  the  final  design  of 
RTS.  A  list  of  Partidpants  who  attended 
those  meetings  it  in  Exhibit  4  to  SR> 
DTC-90-ia 

nL  Data  of  Eff ectiveoaas  ol  the 
Ptopoaed  Rule  Change  and  Thrfng  far 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (1) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publislws  its  reasons  for  so  fin<fing.  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  kistitote  proceedings  to  determine 
whether  the  proposed  ralie  change 
should  be  disapproved. 

IV.  SoUdtattoa  flf  CoiUMots 

Interested  persons  are  invited  to 
submit  writtaa  data,  views  aod 
arguments  ooocemiBg 
Persons  making  written  t 
should  file  six  copies  thereof  with  the 


Secretary.  Saciailiea  and  Exchange 

r isaiiiii  nnrnfthTTtriiiii n.w. 

WashingtaB.  DiC  MBMl  Copiaa  of  the 

submission,  al  siibsaqmnt  amendiaants, 
all  wittten  statements  with  respect  to 
the  propoaed  rale  change  that  are  filed 
with  the  rimiiisstmi  and  aO  written 
coramvnicatioas  rriating  to  the  proposed 
rule  change  between  the  Comniisaion 
and  any  person,  other  than  those  that 
may  be  wiAhefal  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  SSZ,  win  ba  available  for 
inspection  and  oopyiag  in  the 
Commission's  Milic  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  sodi  filing  will  also  be 
available  for  inspecticnutd copjring at 
the  prindpal  office  of  DTC  All 
submissions  should  refer  to  file  nun4>er 
8R-0TC-4G-10  and  should  be  submitted 
by  August  22,  lt9a 

For  ths  CoouBiHiea.  bjr  &•  Divisioa  of 
Market  Kagulatiao,  pwsuBot  te  dskfatad 
authority. 

MafsarstaMcParisad, 
Deputy  Secntary 
(FR  Doc  90-I7B77  PBed  7-n-flO;  1:45  MB] 


{RaL  Na  34-29289;  Fla  Na 
«tl 

fit  nayiililuif  OrpMijutlofw,  MBS 

lOf 


|uly  24, 1900. 

On  March  5, 190a  MBS  Qeahng 
Corporation  rMBSCC")  filed  widi  the 
Securities  and  Exdiange  Commission 
("Connnissioo'*)  a  proposed  rule  change 
(SR-MBSCC-«M}3)  >  pursuant  to 
section  19(b)(1)  of  die  Securities 
Exdiange  Act  of  1934.  as  amended 
("Act  ").*  The  proposal  would  authorize 
MBSCC  to  coUed  broker  commissions 
from  dealer  partidpants  on  behalf  of 
MBSCC  partidpaBts  acting  as  broken. 
Notice  of  the  proposal  appeared  tai  die 
Federal  RegMw  on  April  20, 1990.*  No 


comments  were  received,  lids  order 

approves  the  proposaL 

LDeacripliaa 

MBSCCs  proposal  would  authorize 
MBSCC  to  indude  in  participating 
dealers'  *  monthly  billing  statements 
charges  for  brokerage  services  rendered 
by  participants  acting  as  brokers.  Under 
the  proposaL  partidpating  broken  wiH 
submit  to  MBSCC  by  the  second 
business  day  of  eadi  month,  a  statement 
of  brokerage  ooasBiissions  earned  during 
the  previoas  month.  MBSCC  will  net  dw 
commiasioiM  with  the  dealer's  regular 
monthly  settlement  balance  order  or 
market  differential  and  report  the 
commission  charges  to  the  dealer  on  die 
third  business  day  of  eadi  month.* 
MBSCC  will  bill  the  appropriate  dealer 
on  the  14th  day  of  the  month  for  the  net 
charge.*  When  payment  is  received  from 
the  dealer,  MBSCC  wiU  withhold  JS5% 
of  the  commissions  and  pass-through  to 
the  broker  partidpant's  account  the 
remaining  commissions.'' 

Broken  will  be  responaible  for  the 
accuracy  of  the  charges  and  providing 
their  dealen  with  underlying  detaib 
supporting  the  diarge.  MBSCC  will  not 
undertake  to  resolve  disputes  or 
discrepandes  oonoeraing  the 
commisaioiis.  Dealen  having  questions 
concerning  the  charges  will  be  directed 
to  contact  the  appropriate  broker 
participant  MBSCC  anticipates 
accelerating  the  collection  date  after 
operating  the  collection  service  for  an 
initial  period. 

n.  Rationale 

MBSCC  believes  die  proposal  is 
consistent  with  Section  17A  of  the  ad  in 
that  it  provides  for  the  equitable 
allocation  of  fees  for  services  provided 
to  participants. 


>  TlM  prafxwed  ruk  chaagi.  SR-MBSCC-OO-oa. 
WM  incofnctiy  nfwmced  m  «-MBSCC-WMB  in 
the  notic*  tiiat  app— r»d  In  ttia  Fadanl  %i^i0m  ta 
April  m  lasa  Sm  SKWiliM  ExchaaS*  Act  RbImw 
Na  27822  (Afrt  m  VSS).  IB  ra  ITWI. 

« IS  U.&C  rMbNl)  (»B)- TW  pnvoMl  «w 
originaUr  filad  m  Match  I.  ISSa  pmrnmaX  to  tactioa 
19(b)(3)(A)  oT  Hm  Act  MBSCC  amandad  Iha 
pnpoaal  <M  MHch  2L 'SBOi  la  pravMa  far  rtvtew 
pafaonrt  W  aaciiaa  ia(b||Z)  <f  *t  Act  Sw  IMIR 
datad  Maick  >L  ISSa  feoa  \dkmi  Uwia.  Oacialary. 
MBSCC  to  Sonia  Bunatt.  SUff  AttofMy.  DMaioB 
of  Maikat  RagulattoB,  rwiiniiaainB  

•  Saa  Saeoritias  bdMiiia  Act  IWaMa  Na  27B2 
(April  2ai 


«AaafMayl& 

partidpaaia 


coUactiaai . 

broker  participaaia  of  aay  Bma  thai  wbaaqaaiiHy 
tenninata  their  partidpatioa  la  the  aarvice. 

•  MBSCC  will  Mparl  Iha  oammlaaioB  dtargae  to 
partidpatiiis  daaiara  aa  part  af  MBBCCa  legaiar 
monthly  rapartiaa.pfOOMa.  to  additiaa.  al 
partidpatins  brelMfa  iadapaadantly  aotify  iwir 
dealert  of  the  cnmmiaiinii  ckaffaa. 

•  The  14th  day  of  the  moo^  was  chaaaa  aa  the 
billing  data  teaorawriMad  wwiiwioM  bacanaa 
this  data  ia  liflSOCs  Obh  i  aaMlMaaat  data.  M. 
the  tettlement  date  for  aacuritiaa  in  wirick  aaav 
MBSCC  participants  hold  paattiona.  aaUni  a  Mora 
efficient  for  MB8CC  to  iKayate  the  cowmiiaiswa 
into  other  deahr  dwrsaa. 

»£:«,fari      . 
to  MBSCC  MBSOC«<i< 

throng  MS  jeS-kOSOC  aril  < 

to  the  beaker's  acoonnt  by  12  WMn  af  the  next 
buainass  day  or  M  soon  aa  payment  is  tacaivad 
from  the  dealer. 


m. 

hffiSCCi  proposed  rule  change  otfen 
its  partidpants  access  to  a  centralized, 
automated  billing  system  to  pass- 
throu^  brokar  rmmiitslnn  diaiges  to 
dealen.*  The  Cammisaion  belianrsslhat 
sudi  syBteas  are  txnsiatant  frith 
ftection  17A  of  the  Act  because 
centralized,  automated  billing  and 
collection  systems  increase  the 
efficiency  of  the  overaH  dearance  and 
settlement  system. 

The  Commission  also  believes  that 
MBSCCs  proposal  is  consistent  with 
section  17A(a]tl]tQ  of  Qie  Ad  because 
the  collection  prooedura  is  designed  to 
offer  access  to  data  processing 
techniques  whidi  create  the  opportunity 
for  more  effident  effective,  and  safe 
procedures  for  dearance  and  settlement 
Billing  and  collection  will  be 
accomplished  by  book-entiy,  diereby 
encouraging  the  use  of  automated 
facilities  in  the  dearance  and  settiement 
of  securities  transactions.  Tte  proposed 
procedure  will  effed  an  effident  billing 
and  collection  system  because  hfflSCC 
will  renderblDs  to  dealen  as  part  of  die 
dealer's  regular  montiily  settlement 
balance  oi^  or  market  differential,  and 
MBSCC  will  credit  commissions  to  Uie 
appropriate  broker's  account  upon 
receipt  Participating  broken  will 
receive  commissions  within  a  shorter 
time  period  than  If  the  broker  billed 
each  dealer  directly.  Therefore,  die 
Commission  bebei'es  that  the  proposal 
is  consistent  with  section  17A(b)(3](F)  of 
the  Act  in  firnt  it  is  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

The  Commission  agrees  with  MBSCC 
that  the  proposal  is  consistent  with 
section  17A(b)(3)(D)  of  the  Ad  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  MBSCC  participants.  The 
proposed  service  charge  represents  a 
relatively  small  percentage  of  the 
commissions  coUeded  by  MBSCC  and 
will  only  affed  tiie  beneficiaries  for  the 
service  for  «vhidi  die  fee  is  assessed. 
Since  the  service  charge  will  be  a  stated 
percentage  of  the  commissions  reported 
to  MBSCC,  each  participating  broker's 
monthly  service  charge  will  increase  in 
correlation  with  the  amount  of 
commissions  collected  by  MBSCC  for 
the  broker  in  a  given  month.  Moreover, 
participation  in  the  service  is  voluntary. 
I^articipants  desiring  to  continue  to  bill 
their  dealen,  or  receive  bills  from  tiieir 
broken,  directly  may  tender  notice  to 


MBSCC  elflslntiitfan  not  to  parttdpale 
inthei 


IV.CoDdniioa 

For  the  r— oni  atitoAabofve.  1h> 
CnWiHiiiwtnB  finfls  that  vM  oropooid  nus 
chuge  is  cooBistent  wKhxactionlTA  of 
the  Act 

It  it  utetefote  otduwd,  ponuant  to 
section  19(b){2)  of  lheAd.ithatiho 
propoaed  niedumge  (S&4tffiSGC-«>- 
03)  be,  and  hereby  ia.  approved. 

For  ths  CoBunission,  by  die  Division  of 
Market  Ragaiatiea,  parsuaat  to  ddsfted 
authority.  17  CFR  2SaaO-«(U)  (1980). 
Matgatet  H.  McFarlami, 
Deputy  Secretary. 
(FR  Doc.  90-17876  Filed  7-31-00;  8;4S  am) 


tftaL  No.  34-28248;  FBo  No.  8R-liSTC-<0-11 
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SecurWas  Trust 
Ita 


*  The  Coamission  approved  a  similar  system 
proposed  by^iatkMiat  Securities  deartag 
Cofpaaaltai  (-NSGCl.  Sls»N80C  IMea  and 
Ptocaduiafc  R.  IB tiwrisad  March  H.  umBj. 


July  2a  199a 

Punuant  to  section  19(b)(1)  of  fte 
Securities  Exchange  Ad  erf  1831  ("Ad"), 
15  U.S.C.  78«(bXl).  notice  is  hei^ 
given  Ihat  on  jasmary  12, 1990,  the 
Midwest  Securities  Trust  Clearing 
Company  ("MSTC")  filed  with  tiie 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  deacribed  in  Items  I.  II  and  01 
bdofw,  which  Itenu  have  been  prepared 
by  MSTC  On  June  14. 199a  MSTC  filed 
with  die  Commission  an  amendment 
which  consists  of  KfSTC's  operational 
procedures  to  its  enhanced  operating 
system.  The  Commission  is  publishing 
this  notice  to  solidt  comments  on  the 
proposed  rule  change  from  intCTested 
persons. 

I.  Self-Regulatocy  Organization's 
Statement  of  the  Tenas  of  Snbsiuioe  of 
the  Proposed  Rule  Change 

Summarized,  in  section  II  below  is  die 
proposed  rule  change  of  MSTC  which 
reflects  enhancements  to  MSTCs 
operating  system  (the  "Enhanced 
System"). 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Paqwse  of.  and 
Staiiitory  Basis  for,  tte  Proposed  Rale 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propoaed  rule  diange  and  discussed  any 
conuaents  it  received  on  the  propraed 
rule  change.  The  text  of  these 

statenMBtB  may  be  examined  at  the 

placeaspodfied  io  Item  IV  Mom.  MSTC 


BBCtioaB  (A),  m  an»(QMOT»,«f  «M 

most  sigiiificant  avpedB  of ao^ 
statements. 

A.  Self-Regtiiaiury  ^gankation't 
Statemeai  of  tkeAHpomef,  ami 
Statutory  Baaie  fat,  the  Ftopoeed  Rule 
Change 

"ttn  purpose  of  nie  proposed  rale 
change  is  to  iaqdement  vartoos  dumgea 
to  MSTCs  operating  system  as  a  rasult 
of  MSTCb  Brdiancement  Project  "nie 
proposed  rale  diange  docoments  and 
dartfies  certain  of  the  ma)or 
deliverables  of  the  Eahannement 
Project  indwdlag  those  ralating  to 
revisions  to  Participant  accouat 
strudura  and  terminology, 
establishment  of  a  fidly-paid-fbr 
positton,  and  implementation  of  real 
time,  rsdier  dian  balah.  prooasBiag  and 
inquiry.  The  rule  change  is  soamarizad 
beiowr 


to       1.  Account  Stradure  and  Terminology 

The  dasignatian  ol  a 'Depoaitf^y  Free 
Position"  has  been  changed  to  a 
"Segregated  Poaitioa."  TUs  podttoa 
category  has  been  changed  to  mora 
reflect  industry  usage.  "Qie  definitkiB  of 
"Segregated  Podlton"  is  the  saaie  as 
"Depository  Free  Positi(»"  and 
Partidpants  retain  the  same  rights  in 
these  positions. 


2.  Eligible  Securities 

The  definitioo  of  eBgible  saouritteB  ia 
revised  to  indicate  tbat  MSTCs 
procedures  may  provide  that  a  Sctmrity 
is  eligible  but  subjed  to  restricttona. 
Depending  on  its  operatioxial 
capabilities,  MSTC  may  daaignato 
certain  securities  as  eligible,  but 
inactive  or  "frozen"  (e.g..  CUSiPor 
name  changes  or  odier  issues 
undergoing  reorganizations). 

3.  Cash  Settiement 

Under  the  Enhanced  System, 
Participant  will  have  on-line  inquiry 
capability  via  terminal  to  pay  ami 
collect  amounts.  The  proposal  provides 
that  Participants  may  receive  pay  and 
collect  amounts  via  terminal 
transmission  (or  in  other  mannen 
provided  in  the  Procedures).  However, 
Participants  are  required  to  obtain  uid 
confirm  amounts  due  to  or  owing  from 
MSTC. 

4.  Net  Position  and  Activity  Reports 

Tlie  proposal  recognizes  the  new 
account  designations.  The  activity 
report  %vfll  abo  huficatexeinpleted,  as 
well  as  transections  pended,  on  the  date 
^  entry.  The  pledge  poaitioa  report  wffl 
now  imUcate  ameimto  pledged  by  tiw 
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api^caUe  cut-off  time  as  the  date  of  the 
report  rather  than  as  of  the  close  of  the 
preceding  business  day. 

5.  Pledge  Loan  Program 

The  rules  have  been  revised  to 
indicate  that  MSTC  may  establish 
procedures  to  pledge  (or  release  from 
pledge)  positions  via  terminal 
transmission,  rather  than  by  hard-copy. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act  in 
that  the  rule  provides  for  the  prompt 
and  accurate  and  efficient  clearance  and 
settlement  of  securities  transactions. 

A  Self-Regulatory  &'8<""^l'on  '$ 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  result  of  the  proposed  nde  change. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  major  deliverables  of  the 
Enhancement  Project  are  the  result  of  a 
series  of  consultations  with  MSTCs 
Users  Steering  Committee.  The  text  of 
die  proposed  rule  change  will  be 
submitted  to  Participants  for  comment 
and  MSTC  will  notify  the  Commission  of 
comments  received 

UL  Date  of  Effectiveness  of  the 
Propoeed  Rule  Change  and  Tuning  for 
Commissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  As  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commmts  . 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20S49.  Copies  of  the 
'   submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  firom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MSTC  Ail 
submissions  should  refer  to  file  number 
SR-MSTC-40-1  and  should  be 
submitted  by  August  22. 1990. 

For  the  Cominission,  by  the  Division  of 
Market  Ragulatioa  pursuant  to  delegated 
■atiiority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc  90-17884  Filed  7-31-00;  8:45  am) 
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S«lf-R«gulatory  Organizations; 
PropoMd  Rul«  Chang*  By  MMwMt 
ClMring  Corporation  Rotating  to  Its 
Enlwnosd  Opsrating  System 

luly  2a  1990.  v^^ 

Pursuant  to  section  ld(b)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  January  17, 1990.  the 
Midwest  Clearing  Corporation  ("MCC) 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n  and  III  below,  which  Items 
have  been  prepared  by  MCC  On  Jime 
14. 199a  MCC  filed  with  the  Commission 
an  amendment  which  consists  of  MCC's 
operational  procedures  to  its  enhanced 
operating  system.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
tlie  Proposed  Rule  Change 

Summarized,  in  section  D  below  is  the 
proposed  rule  change  of  MCC  which 
reflects  enhancements  to  MCCs 
operating  system  (the  "Enhanced 
System")^ 

IL  Self-Regulatory  Organlxatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
MCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  MCC 


has  prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  implement  various  changes 
to  MCC  operating  system  as  a  result  of 
MCC's  Enhancement  Project  The 
proposed  rule  change  documents  and 
clarifies  certain  of  die  major 
deliverables  of  the  Enhancement 
Project  including  those  relating  to 
revisions  to  Participant  account 
structure  and  terminology, 
establishment  of  a  fully-paid-for 
position,  and  implementation  of  real 
time,  radier  than  batch,  processing  and 
inquiry.  The  rule  change  is  summarized 
below: 

1.  Account  Structure  and  Terminology 

The  designation  of  a  "Clearing  Free 
Position"  has  been  changed  to  a 
"General  Free  Position";  "Loan  Free 
Position"  has  been  changed  to 
"AvaUable  for  Loan"  Position.  The 
position  categories  have  been  changed 
to  reflect  more  acciirately  industry 
usage.  The  underlying  definitions  remain 
unchanged  and  Participants  retain  the 
same  rights  in  these  positions.  (A 
General  Free  Position  is  a  position 
where  the  Participant  has  fully  paid  for 
a  security  and  the  security  is  not 
available  for  loan:  an  Available  for  Loan 
Position  is  a  position  where  the 
Participant  has  fully  paid  for  a  security 
and  the  security  is  available  for  loan  in 
the  Continuous  Net  Settlement  ("CNS") 
System.) 

2.  Eligible  Securities 

The  definition  of  eligible  securities  is 
revised  to  indicate  that  the  MCC's 
procedures  may  provide  that  a  security 
is  eligible  but  subject  to  restrictions. 
Depending  on  its  operational 
capabilities,  MCC  may  designate  certain 
securities  as  eligible,  but  inactive  or 
"frozen"  (eg..  CUSIP  or  name  changes 
or  other  issues  undergoing 
reorganizations). 

3.  Full-Paid-For  Position 

Under  the  Enhanced  System, 
Participants  may  convert  a  long  value 
position  and/or  a  position  not  yet 
allocated  under  CNS  into  a  full-paid-for 
position.  A  participant  may  instruct 
MCC  to  debit  iu  account  for  die  full 
value  of  the  position.  Fully-paid-for 
positions  will  be  marked  to  die  market 
daily  and  subject  to  any  additional 


diaiges  tkBt  MCC  may  aetabliib  ia  Its 
Procedans.  fUaderitia  Intnded 
procedaies.^  MCC-««iLdiatge  a 
PartidpantiB  accoaBtlorUBft  of  the 
maxket  valae  of  Ike  teaoitita  anderiying 
die  fttlt-paid-iaripoBitlaiL)  MQC  wiU 
request  liia'  'jiff^niieffiwi  to  oonSm  tnst 
positioM  in  a.fiifly-paid4Dr  positian 
representing  sacniitiBa  daa  to  a 
Participant  nay  he  deened  widiin  d» 
control  of  die  Partidpantiorpuqwaes  of 
Commisaion  Ride  15C3-9. 

4.  CNS  Allocations 

Deliveries  and  Priorities: 
WiUidrawala: 

(a)  Deliveries  of  securities  by  a 
Participant  having  a  short  vahle 
position,  as  well  as  any  negative 
balance  in  a  security,  will  be  used  to 
reduce  the  short  value  position,  as  well 
as  any  negative  balance.  (Under  the 
proposed  rule  change  and  as 
contemplated  in  the  Enhanced  System,  a 
negative  balance  in  a  security  results 
when  MCC  later  debits  a  Participant's 
account  for  a  delivery  of  securities 
which  when  initially  made  was  not  in 
good  deliverable  form,  or  was  otherwise 
invalid  or  not  genuine.  U  a  Participant 
fails  to  eliminate  a  negative  balance. 
MCC  may  eidier  cause  the  securities  to 
be  bov^t  in  or  charge  the  Participanfs 
account  a  percentage  (130%)  of  the 
market  vahe  of  the  position.)  Under  the 
Enhanced  System,  a  Participanfs 
Available  for  Loan  Positions  b>ositions 
that  a  Participant  has  designated  to 
MCC  as  avaflable  for  lending  in  the  CNS 
System)  will  be  used  automatical^  to 
eliminate  any  short  value  position  or 
negative  belanoe  of  the  Pmticipant  A 
Participant's  Available  for  Loan 
Positions  (fomierly  Loan  Free  Positions) 
will  now  provide  an  autcmiatic  badk-up 
to  cover  its  short  value  or  negative 
bal«ice  positions. 

(b)  Securities  deliveries  against  short 
value  positions  wiQ  be  credited  to 
Participants'  positions  ia  the  CNS 
System  in  the  following  new  order  Urst 
long  value  positions  (tf  Participants  in 
securities  undergoing  a  reorganization; 
Second,  fully-paid-for  positions;  Third, 
long  value  positions  of  securities  not 
undei^omg  a  reorganization,  and  Fourth, 
loan  value  positions.  (The  former  rules 
did  not  include  priority  treatment  for 
long  value  positions  involving 
reofganizations,  e.g..  securities  subject 
to  a  redemption  or  a  tender  o^r.  or 
fully-paid-for  positions.) 

(c)  Participants  are  no  longer  required 
to  submit  a  security  withdrawal  request 
in  order  to  receive  priority  in  the 
allocation  of  CNS  deliveries.  (MCC  will 
now  make  CNS  deliveries  on-line 
throughout  the  business  d^.) 
Accordingly,  priorities  in  CNS  delivery 


obligatione  far  pending  secority 
witfadiawal  requests  havel>c«n 
eliminated. 

5.  Security  fVididrawals  and  Automatic 
Securities  1.oan-Ptogram 

(a)  A  PafticipBnfs  Available  for  Lo«i 
Portions  wffl  provide  tm  autoiMtie 
back-up  to  fill  its  regular  Secortty 
Withdnwal  Requests  {in  addition  to  the 
Participants  long  value  positions  or 
GenezalFiee  Positions).  (A  security 
withdrawal  request  is  a  leqnest  by 
Partidpantfar^qisical  wididrawal  of 
its  fiiUy-paid  seoartties.)  Tlie  Enhanced 
System  will  eliminate  fte  requirement 
that  a  l^fticlpant  must  speclBcaBy 
characterize  as  a  "Loan  Request"  a 
request  to  use  its  Loan  Free  (now  called 
Available  for  Loan]  Positions  to  fill  a 
security  withdrawal  request 

(b)  Undw  the  current  ruhn,  MCC  may 
loan  a  Participant's  Loan  Free  position 
(now  caBed  Available  for  Loan  Positton) 
to  another  Partidpant  thus  dmging  that 
participant's  long  value  position  to  a 
Clearing  Free  Position  (now  called 
General  Free  Position).  Ihider  the 
Enhanced  Syston.  MCC  may  also 
allocate  a  Participant's  Av^Ue  for 
Loan  Position  to  anothar-fertidimnl's 
fully-psid-for  poeition-diua  ehai^sing  It  to 
a  General  Free  Forition. 

(c)  Under  the  current  rules  and 
system,  security  withdrawal  requests 
are  processed  based  on  a  series  of 
priorities.  (For  example,  MCC  grants  a 
higher  priority  to  long  value  and  loan 
value  positions  in  processing  such 
requests.)  Under  t^  Eb^nced  System, 
MCC  will  ehminate  batdi  processing 
and  process  seomity  wididrawal 
requests  on-line  throu^iout  the  basiness 
day.  The  priorities  in  &e  cusent  rules 
are  therefore  eliminated  and  MCC  «will 
process  security  withdrawal  requests  in 
the  order  received  based  on  the 
Participant's  position  at  the  time  of 
processing. 

6.  Pledge  Loan  Program 

Under  the  current  system,  Partidpants 
cannot  pledge  positions  at  MCC  to 
pledge  banks,  and  must  effect  all 
pledges  on  fte  books  of  the  Midwest 
Securities  Trust  Compnay  ("MSTC). 
Under  the  Enhanced  System. 
Participants  will  have  the  capability  of 
also  pledging  their  MCC  General  Free 
Positions  diredly  with  the  bank. 
Accordingly,  Participants  will  no  longer 
have  to  first  move  securities  bom  their 
MCC  clearing  free  accounts  positions  to 
an  MSTC  depository  free  account  to 
effect  a  pledge  loan. 

7.  Cash  Settlement 

Under  the  Enhanced  System,       - ''  ' 
Partidpants  wiD  -have  oib4ine  inquiry 


capobOUy.  "via  temiinal,  to  pay  and 
collect  amounts.  Tna  proposal  pEoivides 
that  Partidpants  may^  receive  pay  and 

COlleot  «niniifit«  vta  ♦■wntjqp) 

transmission  (or  in  othernwtbods 
provided  in  dn  procadmes).  However, 
Partidpants  are  obfigatedto  obtain  and 
confirm  amounts  doe  to  or  owing  front 
MCC 

a.  Net  Position^nd  Aetivi^  Reports 

Tne  proposal  recognizes  die  new 
account  designations.  "Hie  Activity 
Report^vill  also  indicate  completed,  as 
well  as  pended,  transactions  on  die  date 
of  entry. 

9.  References  to  demand  street 
withdrawal  requests  are  eliminated. 
Withdrawal  requests  ate  processed  in 
die  order  received  by  MCC 

The  proposed  rule  change  is 
consistent  wtfh  section  17A  cd  the  Act  in 
that  the  rule  change  provides  tot  the 
prompt  efficient  and  accurate  deasanoe 
and  settlement  of  securities 
transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competitioa 

MCC  does  not  believe  that  any 
burdens  wiU  be  placed  en  competition 
as  result  of  the  proposed  nde  rhsags. 

C  Self-Regulatory  Organization's 
Statement  oa  Comtaertts  oa  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Tbe  major  deUverahles  o£  the 
BahanceBMnt  Pro|ect  are  tbeiaaok  ola 
series  of  conaaltations  wiidi  MCCs 
Users  Steering  CoasBittee.  th»  text  of 
the  proposed  rule  change  will  be 
submitted  to  Partio^urts  tot  comment 
and  MCC  wiU  no^  die  Conmussion  of 
comments  recdved. 


m.  Dale  of  Eff ectivaoass  of  tba 
Propoeed  Ride  Change  and  Tiaing  far 
Conunisdon  Action 

Widiing  3S  dagw  of  die  date  of 
publication  of  tUs  notice  bi  the  Foderri 
Register  or  witMn  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  H  finds  such 
longer  period  to  be  appropriate  end 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  (he  Commission 
WiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  InstitutB  proceedings  to  determine 
whether  die  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatieo  of  ConasBts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
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arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW-. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commissioa  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.&C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectioa 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofGce  of  MCC  All 
submissions  should  refer  to  file  number 
SR-MCC-90-1  and  should  be  submitted 
by  August  22. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

mi 


Deputy  Secretary. 

(FR  Doc.  90-1788S  Filed  7-31-ffk  MS  am] 


{IMl  Noi  34-MSaO(  Rto  Na  SIMIYSE-aO- 
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SaM-Aegutetory  Organizattona;  FWng 
Of  nvpoaaa  niaa  cnanga  ny  inv  naw 
Yoft  Stock  Exehanoa.  Inc.  Raiatinfl  to 
Rulaa  Qovaming  Equity  Spacialata' 
Tranaacoofw  ai  uaiaa  vpnona 

Pursuant  to  section  19(b)(1)  of  the 
Seaunties  Exchange  Act  of  1934  ("Act"), 
IS  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  June  25, 1990,  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  D  and  III 
below,  which  Items  have  been  prepared 
by  the  self -regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  S«tf-R«giilatary  Organixatioo's 
Slalanent  of  tha  Terms  of  Substance  of 
Hm  Proposed  Rule  Change 

The  NY5E  is  proposing  to  amend  Rule 
105  regarding  Specialists'  Interest  in 
Pools  and  Options  and  the  Guidelines 
for  Specialists'  Specialty  Stock  Option 
Transactions  pursuant  to  Rule  105.  The 
text  of  the  proposed  modifications  to 
Rule  105  and  the  Guidelines  may  be 
obtained  from  the  places  specified  in 


Item  rv  below.  The  proposed 
amendments  to  the  Rule  and  Guidelines 
consist  of  th«  following: 

(Ij  Pennitting  t^e  specialist  to  use  any 
legitimate  hed^^  strategy,  including  options 
positions  on  both  sides  of  the  market  to 
offset  risk  so  long  as  the  net  option  position  is 
on  the  opposite  side  of  the  market  from  his 
stock  position: 

(2)  Permitting  the  speciaUst  to  use 
"dynamic  deltas"  or  any  other  hedging 
convention  approved  by  the  Exchange,  as 
well  as  fixed  hedge  ratios,  to  determine  the 
number  of  option  contracts  to  be  used: 

(3)  Changing  the  time  frame  for  entering  a 
liquidation  order  to  the  end  of  the  trading  day 
for  a  net  option  position  that  becomes  on  the 
same  side  of  the  market  as  a  stock  position 
and  the  end  of  the  next  trading  day  for  an 
option  position  that  while  on  the  opposite 
side  of  the  market  from  the  specialist's  stock 
position,  has  t>ecome  larger  than  that  needed 
to  offset  the  specialist's  stock  position  as  a 
result  of  a  greater  than  25%  change  in  the 
stock  position: 

(4)  Provindg  a  de  minimis  exception  to  the 
Lquidation  requirement  for  option  contracts 
which  offset  the  equivalent  of  5.000  shares: 

(5)  Permitting  the  specialist  to  establish  an 
over-hedge  option  positioa  and  maintain  it 
until  the  close  of  trading  on  the  next  trading 
day.  by  holding  both  near  term  and  more 
distant  term  options  during  a  so-called 
calendar  rollover  when  the  near  term  options 
are  expiring  and  the  specialist  seeks  to 
replace  them  with  more  distant  term  options; 
and 

(6)  Pennitting  the  specialist  to  establish 
long-term  option  positions  to  offset  general 
market-making  risk  irrespective  of  any  actual 
stock  positioa  without  being  subject  to  the 
liquidation  requirements  as  to  that  option 
position,  provided  that  the  specialist  obtains 
prior  Exchange  approval  of  the  option 
strategy,  and  provided  that  he  uses  only  out- 
of-tlie-money  options  that  are  not  near  term. 

n.  Self-Regulatory  Organizatian't 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatoty  Organitotion'a 
Statement  oftht  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  approving  the  existing  version  of 
Rule  lOS  to  permit  specialists  to  use 
listed  optioiia  lo  hedge  specialty  stock 


positions,  the  Commission  noted  that  the 
rule  "has  the  potential  to  enable 
specialists  to  add  to  overall  stock 
market  liquidity  and  depth  by  taking 
specialty  stock  positions  they  might  not 
otheryvise  assume  or  by  reducing  risk  on 
positions  they  are  required  to  assume."  ' 
Further,  the  Commission  determined 
that  the  existing  Rule  105  as  proposed 
by  the  NYSE  would  "offer  substantial 
benefits  to  the  markets  for  these  stocks 
and  possibly  to  the  markets  for  the 
options  themselves."  *  The 
Commission's  approval  order  in 
connection  with  the  current  version  of 
Rule  105  modified  a  50-year  prohibition 
against  specialists  on  the  Exchange 
holding  an  interest  in  any  option  on  any 
of  their  specialty  stocks. 

The  Commission  understandably 
proceeded  cautiously  in  balancing  the 
regulatory  concerns  regarding  possible 
stock/option  manipulation  and  the 
specialists'  perceived  information 
advantages  against  the  benefits  to  the 
market  resulting  from  increased 
specialist  dealer  activity  with 
corresponding  offset  of  risk.  The 
Commission  determined  that  the 
Exchange's  proposal  appropriately 
addressed  these  regulatory  concerns, 
and  accordingly  approved  the  current 
version  of  Rule  105. 

As  implemented  in  1965,  Rule  105 
imposes  strict  limitations  on  the 
specialist's  ability  to  hedge  specialty 
stock  positions  tvith  options.  The  rule 
provides  that  a  specialist  may  establish 
a  hedge  to  offset  an  existing  specialty 
stock  position  only  if  he  conforms  to 
fixed  "hedge  ratios"  and  if  the  option    . 
position  is  entirely  on  the  other  side  of 
the  market  from  his  stock  position.  The 
Rule  contains  strict  liquidation 
provisions  requiring  the  specialist  to 
liquidate  an  option  position  within  one 
or  two  hours  depending,  respectively,  on 
whether  the  option  position  becomes  on 
the  same  side  of  the  market  as  the  stock 
position  or  becomes  excessive  as  a 
result  of  a  decrease  in  the  size  of  the 
stock  position  being  hedged.  In  addition, 
the  Rule  contains  a  de  minimis 
exception  to  the  liquidation 
requirements  as  to  an  option  position  of 
10  or  fewer  contracts. 

Experience  indicates  that  the  cautious 
approach  to  specialist  option  hedging 
undertaken  by  the  Commission  and  Uie 
NYSE  has  apparently  proved  to  be 
unduly  restrictive.  SLace  Rule  105  went 
into  effect  very  few  specialist  units 
have  actually  engaged  in  option  hedging. 
Currently,  only  one  specialist  unit  is 


periodically  using  options  to  hedge  Its 
specialty  stock  positions.  Thus,  me 
current  Rule  does  not  appear  to  be  an 
effective  means  of  pennitting  the 
specialist  to  offset  market-makins  risk. 
However,  the  benefits  to  tiie  mancet  to 
be  derived  from  specialists'  use  of  listed 
options  for  hedging,  which  seemed  to  be 
significant  in  1985,  appear  to  be  even 
more  important  in  today's  market 
enviroiunent  which  is  characterized  by 
greater  volatility  than  diat  which  existed 
In  1965,  and  which  places  increasing 
demands  on  specialists  to  act  as  dealers 
to  cushion  intra-day  fluctuations  in 
supply  and  demand  in  order  to  maintain 
fair  and  orderiy  markets  in  thefr 
specialty  stocks.  In  noting  the 
desirability  of  specialists  using  options 
to  offset  risk,  the  NYSE's  Market 
Volatility  and  Investor  Confidence 
Panel  composed  of  individuals  from 
major  U.S.  corporations,  the  securities 
and  futures  industries,  and  the  academic 
community,  recently  observed: 

The  Panel  recommends  that  other 
proposals  to  Increase  liquidity  be  considered 
by  the  NYSE,  as  well  as  other  markets  when 
equities  and  equity  derivatives  are  traded. 
One  promising  idea  is  to  enhance  the  ability 
of  specialists  at  the  NYSE  to  provide  liquidity 
to  the  market  by  encouraging  Oiem  to  hedge 
their  positions  using  options  in  individual 
stocks.  Such  hedges  are  made  virtually 
impossible  by  cuirent  rules,  which  the  Panel 
recommends  relaxing,  if  adequate  safeguards 
are  in  place  to  protect  against  froatrunning 
and  manipulation,  (emphasis  added)  (Report 
of  Market  Volatility  and  Investor  Conhdence 
Panel,  at  page  6.) 

The  Exchange  proposal  provides  the 
specialist  with  greater  flexibility  in 
using  options  by  allowing  the  specialist 
to  use  any  legitimate  hedging  strategy  to 
offset  risk  (including  options  positions 
on  both  sides  of  the  market),  as  long  as 
the  resulting  net  option  position  is  on 
the  opposite  side  of  the  market  frt)m  the 
underlying  stock  position.  The  proposed 
rule  change  will  allow  the  specialist  ttie 
choice  of  using  either  fixed  hedge  ratios 
as  in  the  current  version  of  the  Rule, 
deltas,*  or  any  other  hedging  convention 
approved  by  the  Exchange  to  o%et  risk 
in  an  existing  specialty  stock  positimL 

The  proposed  amendments  to  Rule  105 
retain  the  liquidation  requirements  for 
options  positions  that  become 
overhedged  or  where  the  net  option 
position  becomes  on  the  same  side  of 
the  market  as  the  underiying  stock 
position.  However,  the  proposal  would 
change  the  time  frame  for  liquidation. 
For  a  net  option  position  «^ch  becomes 
overhedged  and  remains  on  ^  opposite 
side  of  the  market  bom  tiie  underlying 


stock  position,  the  speciaUst  would  be 
required  to  enter  a  Uquidattoo  order  l^ 
the  dose  of  trading  on  the  day  irfter  the 
position  becomes  ovariiedged.  For  a  net 
option  position  which  becomes  on  the 
same  side  of  the  maricet  as  the 
underlying  stock  position,  the 
liquidation  order  must  be  entered  by  the 
close  of  trading  on  the  same  day.  A  de 
minimis  exception  to  the  Uqaidatkm 
requirements  would  be  available  for 
excess  options  contracts  which  o&at 
the  equivalent  of  5,000  shares  of  a 
specialty  stock  position. 

The  proposal  would  further  facilitate 
"calendar  rolloven"  *  by  pennitting  the 
specialist  to  establish  andhold  an 
oveihedged  position  (both  near  term  and 
more  distant  term  options)  for  a  limited 
period  of  time  (until  the  dose  ci  trading 
on  the  next  trading  day).  This  will 
provide  the  speciuist  added  flexibility 
while  executing  a  rollover  and  removes 
the  risk  of  becoming  "unhedged "  should 
there  be  a  temporary  absence  of 
liquidity  in  the  options  maricet  as  the 
spedalist  seeks  to  liquidate  one  options 
position  and  establish  another. 

In  addition,  the  proposal  would  permit 
the  specialist  to  establish  a  long-term 
options  position,  irrespective  of  his 
actual  stock  position  when  the  long-term 
options  position  is  established,  provided 
that  he  used  "out-of-the-money"  options 
that  are  not  near  term  and  provided  that 
the  Btrategv  is  intended  to  o&et  general 
market  making  risk.  Prior  approval  from 
the  Exchange  would  be  required  before 
a  specialist  could  engage  in  such  a 
strategy.  Hie  spedalist  would  also  be 
exempted  from  any  liquidation 
requirements  as  to  this  options  position. 
However,  if  the  speicalist  were  to 
deviate  from  the  approved  strategy,  he 
would  no  longer  be  exempt  from  the 
liquidation  provisions. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5]  of  the  Act  whidi 
provides,  in  part,  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  prindples  of  trade,  to 
remove  imped^ents  to  and  perfed  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  ^e 
public  interest  Specifically,  the  NYSE 
believes  that  the  revisions  to  Rule  105 
are  consistent  with  these  objectives  in 
that  they  can  be  ejqMcted  to  fadlitate 
the  spedalist's  providing  liquidity  to  the 
market  by  affoitling  the  spedalist  a 
reasonable  means  of  offiMtting  the  risk 
of  assuming  dealer  positions  in  his 
spedalty  stocks. 


'  Sm  Securities  Exchanse  Act  Release  No.  21710 
(Febnivy  4.  ISSS).  SO  PR  S700.  S7U. 
■  U.  at  S714. 


•  A  "delU"  is  (he  aaoimt  bjr  wUch  aa  option's 
prios  will  chaois  tor  a  aam^oadiiig  cha^ie  lo 
pries  by  the  underiyteg  secorily. 


«  A  "calendar  roDovH^  Is  i  neeiodwhsf^  oas 
astabUshas  a  positka  IB  anolksr  sertes  of  epttaos 
whers  aa  existiag  i^tioas  series  is  slwat  to  expire. 


B.  Self-Regalatory  Orgaaization'M 
Statement  on  Burden  on  CompeliUon 

The  NYSE  does  not  bdieve  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Reguiatory  Organixation  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solidted 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effactivaness  of  the 
Proposed  Rule  Ghange  and  Itadng  for 
Commlsrion  Actkm 

Within  35  davs  of  the  date  of 
publication  of  mis  notice  in  the  Federal 
Registar  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  die  proposed  rule  change 
should  be  disapproved. 

rv.  SoUdtation  of  Comments 

Interested  peraons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fiftii  Street  NWh 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fitim  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
'Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copyng  at 
the  prindpal  office  of  tha  above- 
mentioned  self^egulatoiy  orgaoixatioii. 
All  submissions  should  refer  to  the  file . 
number  in  the  caption  above  and  should 
be  submitted  by  August  22, 199a 

For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursuant  to  dalagatad 
authority. 
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Pursuant  to  section  lfl(b)n3  of  tfat 
SecuritiM  Exchange  AcTof  1934  r'Act"); 
15  U^C  TSalbm.  notica  ta  hereby 
given  1lutegpip«ia.  —,  llii  Pacifla 
Stock  Exchange  ("PSE"  or  "KKhaqge") 
filed  with  the  Secutitiee  and  Exchange 
Commisaion.  fX^nunissioi^  the 
propeaad  rale  f^^^y  as  dtesiuibed  in 
Itemsi  C  K  cndBBeibw,  fittcfa  Ittam 
haw  bees  prapKBi£li||  tftr  selF 
regulatory  oi^aiiiufluu.  TBv 
ConunissiiaK  is  puftBdliii^tniv  uuHivtv 
Bolnit  coflDnentk  avtBv  popoacBzow 
change  from  lulfcwjiteJ  penonx 

L  Self-Regulatory  Otganiiation's 
StateaHitaCtkaToBM.of  Subetanro^rf 
the  Prapoeed  Rtala  Change 

ThaPSS  pnpeBea  to  liat  aa 
warrants  on  thrPS&Tkckaalaa»] 
("Index"),  a  nationally  lecogniaed, 
weighted  index  consisting  of  100  stocks 
representing  companief  engaged  in  a 
wide  varialy  of  tadmology  fidds.  The 
Index  is  calculated  and  disaaminatsd  by 
the  PSE  and  any  changsa-iaita 
compositiffii  «re  aiao  miMla  by  the  BSBt 


Statutory 
Change 

In  itk  fifing,  with,  the  Commission,  the 
self-regulatory  oi^nizattDn  included 
statementk.conBniing  tfie-pazposftof 
and.  basis  for  tlKpropaaad  rule  change 
and  dlscnasaif  any  caoiments-  it  received 
on  the  proposed  rale  change.  The  text  of 
these  stateauBlK  man  ^  tBoeanagd  ar 
the  placer  speciffiwf  in  RemBK  below. 
The  self-reguftrtuif  ifyHiiTTrtlmr  fam 
prepared  suuiuiuiiea.  set  forttein 
Sections  (A),  (B^;  an#flq)ftiAaw(  offtfir 
most  siplficant  a^>ecl»  of  aucft 
statements. 

(A)  Seif-Bt^mhtny  Oifonivuten't 
Stateatent  ofthm  fiuiprm  tfi  aad 
StatuiuerBmtitSu:  tht  ftifum^iMt 

The-PBgjfcyimiualiig  to  amend  i1» 
rules  to  allovrilttvBsraad'tndr 
warrantKOB  thrftriBc  The  Index  i»a 
nationafiy  eecoydsad;  piica- weigh  tad 
index  consisting  of  100  stocks 


representtaf  vmpaoiea^eafafod  in  a 
wide  variety  of <Bdmafa|y  mtk.  Tht 
Indmrif  «»lbaMh^iiMfipiviaiiiiila>rip 
th«  psp,  tnd^aBy  diH^pvlB  iti 
compoi^tiaB  amaiavmokby  the 
Exchange.  ^ 

Such  warrant  iseuas  wdLcanfimBtti 
PSE'liating^iidMfne»whi8frpiu*ldk 
that  (TT'AriaenarsiuUlltaveaHetkiir 
exeats  0f fn^QiQOWaBd'  udm  wisv 
SufaftaiiiW^  VHoai  tltvaiae-and' 

PSEguidelbiee,  (Q'tinrtfenn  oftfta 
warrants  shall  be  fora  perinbiangiBy 
from  one  to  five  years  fh^nrt&r  Ait^af 
issuances  and  m  tfa»  minimum  pnUlc 
distributioir  of  such  issuea  ariiair  be 
l.tJWfllW  wm  inula  lligwHiPi  willi  a> 
minimus  of  40V  palilic&iildnv  sod' have 
an  agpegBtvmurilBtvaUwflKmanR 
The  Indasr  Rmiiuuiliwillibrdlrecf 
obligatfsBV  of  their  isvuer  subject  to 
cash  settieineflt  duriwgftlieir  Venn,  amf 
either  eJwiitisMltlg'  dhmigiRnif  their  lift- 
(l.e.,  Americar  stylb)  oreMuuiaBblr  eiiii 
on  theiranpiiadavd&tfrflie.  Bunpean* 
style)l  O^Hi  ajwmiae.  or ^ tite  wuiaut 
expiration  dalfr  0f  nat!  eserdaab^uriur 
to  SBsh  sfelkfl  tna  BBOvaf  v  waBwir 
structural  a»apntop(fcm  woultf  reeeive 
payment  jipQI&dfaflfla»ttDt)tre9i(taxt 
thaf  the  Ihdiex  has  dtadined' Mew  a 
pream«d  e«fr-9ett1'B»npnt  vaiiHi 
Convereefy;  Ihilfria  of  a  wunnl* 
stmsttrediavosiriEapttDn'wau^  open* 
exerdaKoaatiesipuBtian,  receive 
payment  in  U.^  ifoilais  tu  thvextent 
that  tftafadasshaft  increased  above  the 
pre-stateJcaah-seMftanent  vafiia.  If  "out- 
of-the-money"  of  tfix  tinia  of  ewgiwrten; 
the  warrants  would  «piivwaitfilfe9R 

Ths  PSE  has  adttptttd*  auitatkiUty 
standards  apfUsabie*  ttj 
f/'fiTm—iiiUitiiii*  to  cuitfamen  ef index 
warrant»and  tranaactiBna  iff  customer 
accounts.  Exchange  Role  X,  section 
18(c).  makes  the  options  suitability 
standard  applioabfe  to 
recommendottanw  regardin^isdhDi 
warranto*  Tfir  ERhange  al'so-pRipDses 
that  ImfiBawarranttobesD&f  ogol^ttr 
options-ayptoved  acsnuntfe.  I&tcfaange 
Rule  X.  seetton  ia(c){11,  requires  a 
Senior  llMii>smH1|iltiiiM  Prindpal  or  a 
Regist«ivOkilta«a  Ihncipai  to  approve 
and  iiiiliolfiiiltiiiiitliinfiry  orderin index 


equitaiftfeytegipiBff  of  ttedr.  andaernot 
designed  tBrpenoit  nnfbir  dlauriiiiiiiMUfwi 
between  cusUiiiiw^.  iseueia.  DiuKeis  or 
dealers. 
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entered  Ararfi^ttaB^tBcPSE  prior  ta  the 
commansHnoC  of  ImHiVt  will' 
diatrfbalv*  sismbr  to  itknemtjeeiiip' 
callinr  attoHttov  to  spasifid  riakv 
associatad  vitb  wiai««i.tttrlhdax 

The  BvltomB  bfttvMa'd)^  tha 
proposed  tnlis^  change  tv  cuMirtuit  widi 
the  requirements  of  the  Act,  and  in 
particular,  section  6(b](5).  as  the 
(asadetilnadl 


jyCam^**"" 

The  fixchangr  believe*  Siat  the 
proposed  rale  change  will  impose  no 
burden  on  oorapetifina 


S/otanwi^ar  C«Biaian<rar^|r 
Prop9md'/^J^€BaagrM^uaivmffrom 

Memberm  ^ntldpmatm  arOtHaa 

Written  comment* oni  the  puigaaaA 
rule  change  waiKiuitfan  aallsitedinav 
received. 


wanaoMase  aatifnaD  to  prevent 
fruuJwlMit  mA  waid^M^tit  acta  and 
practieea  and  to  promote  just  and 


UL  Date  of  EHballvaueas  of  tha 
Proposed  RkdbClaDaB  aari^Tlmli^ftir 
Commisakm  Actliai 

Widnff  3»da9«  of  the  data- of 
publication  oftlu*  nuttcK  in  thvPodhHi 
Register  or  laidiinisacb  longer  garioAii}! 
As  thKCanumsaiaBiBmydaaijiwteuyto 
90  d&ys(ifiBefaidMKi£il!f&niB^>Dafr 
longer  naiiudittrbrayproyiialfcaBrf 
publidte*  ilft  teaBuna  £ac  so  fEBdbi8:arPi) 
as  t9whic&.die  salf-gegulktary 
organizatioB  ooasanta^the  Cammiaaton- 
wiU: 

(a)<^i  nwfcr  aypru  w  suclti  pwipiiaed' 
rule  change;  or 

(b),  Ifa^tnte  pniceedhig»  to  dhtannimf 
whether  the  proposed  rule  uhangr 
should  be  disapproved. 

IV.  SoHeilatioa.  af  GoamMBl* 

Intemted  petaens  are  invitad  to 
submit  written  datat  views  and 
arguments  concerning  tfaefiuagainy. 
Persons  making,  wdttensu&nnssiaBa 
should  ffle  six  copies  thereof  with  the 
Secretary,  Seouiitiea  aodiEauliauga 
Commission.  4fig!  Fifth  9li^it;.I<W., 
Wastangton.  DC  aw».Capia»QtdiB 
submisrion*  ^  ilnaquentameBdh»iiila> 
all  writtopstbtBnnntKwdliiiBspect  ts 
the  proposed  rule  odlangetfiattaK  filed 
with  the  CnnndaBioav  aidiadliaRittaBi 
<ommnni'F"**''"«'i'*^**"g  ^  the  proposed 
fulfr  change  UaHwaan  tfaeConnnisaioB. 
and  any  person,  otlm  thmllliiaaBHC 
may  be  withhehLftnaEtlarpBlilliciiB 
accordanna  wrtfaJhepiuaisiaiiaotft 
U.S.C  98 

inspection  i ....^ 

CommiaaiK(toMkfiB] . 

450  FiflIfc9taBt;.liaK^WasUn9tini;  DC 
Copies  affBUE&ffilBBi  will  oitebe 
avaiidda  fiw  iaapaatiair  and  oapfa^  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  suhaoiauona  should  eefer  tffdvfila 
nimiber  in  the  captiaadjova  andsh:::  Jd 
be  submitted  by  August  22.  IPIO- 


For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  July  23.  ig9a 
MaigaietaMcFsflaad. 
Deputy  Secntmy. 

[PR  Doc  90-17882  FUed  7-31-90;  8:48  am] 
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[RaL  Na  24-28281;  PNa  Na  8R-NSCC-t»- 
19) 

SaH  Ragulatofy  Organteatlona; 
Nadonai  SocurWaa  Claarlng 
Corporation;  Ordar  Approving  a 
Propoaod  Rulo  Changa  Ragarding  a 
ModNlcatlon  to  Conttnuoua  Nat 
Sattlamant  Syatam  Buy-lna 

July  20, 1990. 

The  National  Securities  Clearing 
Corporation  ("NSCC"),  on  August  14. 
1989.  filed  a  proposed  rule  change  (File 
No.  SR-^^SCC-89-ig]  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  r'Act").*  Notice  of  the  proposal 
was  publiriied  in  the  Federal  Reglstar  on 
April  12. 1990,  to  solicit  comments  from 
interested  persons.*  No  comments  were 
received  This  order  approves  the 
proposal. 

L  Description  of  the  Proposal 

The  proposed  rule  change  would 
modify  sections  VO  and  X  of  the  NSCC 
Procedures  governing  Conthiuous  Net 
Settlement  (XNS*n  ^stem  buy-ins.* 
The  proposal  seelcs  to  ensure  that  hi  the 
retransndttal  of  buy-in  notices  those 
NSCC  members  having  the  oldest 
relevant  short  positions  in  a  security 
issue  subject  to  a  buy-in  notica  will  be 
held  liable  for  an  executed  buy-in. 
Accordingly,  under  the  proposal  NSCC 
would:  (1)  Track  each  buy-In  position 
that  generates  a  retransmittal  notice; 
and  (2)  retransmit  buy-in  notices  to  a 
sufficient  number  of  broker-dealer 
members  holding  short  positions  ("short 
brokers")  to  assure  that  a  short  broker, 
and  not  NSCC  wo  old  be  liable  for  the 
buy-in. 


'  17  CFR  200.90-3(a)(12)  (1968). 

MSUACTBMbXl). 

*  See  Secruiliet  bchanget  Act  ReleaM  Na  27872 
(April  3. 1980).  59  FR 13874. 

*  Tba  term  "IxqMa''  ta  this  ooottxt  tefen  to  tht 
Iniy-ia  pNcadofM  tfast  OM  faralur  Buat  follow 
wbm  aiMtiMr  brolnr  (ths  dcfiahiiiS  bfokw)  fsila  to 
delivar  McoritiM  M  pramiMd.  Hm  oon-dtteuhiai 
broker  mwt  (MqMn  tho  McuritiM  to  nact  its  own 
obligatioBt.  and  liability  lor  rMttMag  loMU  may  b« 
Iffipoaad  on  dm  dafaaMag  brokar.  T^  oppoalte  of  a 
Iwy-ia  U  a  "aaffl^at"  whara  a  broker  amy  diapoao 
of  100011108  If  another  broker  defanhs  by  refiisint 
to  accapt  delivery  ea  pramiMd.  See,  M.  Thompeett 
InvetUnmt  tiSeairitiee  Dictionary.  3S.  2S7  (1S8B): 
D.  Scott,  Wall  Street  Word*.  42  (1988). 


Under  current  CNS  buy-in  methods,  a 
membar  witt  a  long  position  ("long 
broker")  at  tfaa  end  Of  a  day  may  submit 
a  buy-in  notica  to  NSCC  l^xm  NSCCs 
receipt  of  sudi  notice,  tiie  CNS  System 
assi^  a  priority  ooda  to  tfaa  long 
broker  for  die  allocation  of  shares  to  its 
accotmt  from  die  CNS  System.  It  after 
the  first  allocation  cyde.  die  buy>in 
position  is  not  filled,  dia  System 
automatically  retransmits  buy-hi  notices 
to  brokers  with  the  oldest  riiort 
positions.  The  age  of  short  positions  is 
defined  as  die  number  of  consecutive 
days  during  which  the  member  has  been 
short  irrespective  of  the  quantity  of 
shares.  If  several  brokers  nave  short 
positions  of  the  same  age,  each  such 
broker  receives  a  retransmittal  notice, 
even  if  the  total  of  their  short  positions 
exceeds  the  buy-in  position.*  The 
allocation  rcmk  of  such  brokers  is 
determined  by  a  computer  generated 
random  number.*  If,  however,  the  oldest 
short  positions  are  not  stifficient  to 
satisfy  the  buy-in  positioa  retransmittal 
notices  will  be  generated  for  the 
remainder  quantity  in  the  next  oldest 
age  class(es)  until  the  buy-in  position 
has  been  retransmitted  to  the  necessary 
number  of  short  brokers.  If  the 
appropriate  short  broker(8)  fails  to  make 
the  requisite  securities  available,  the 
long  broker  may  execute  the  buy-in.  and 
sudb  short  broker(s)  will  be  liable  for 
any  loss  (/.«.,  the  price  differential)  that 
occurs  as  a  result  of  the  buy-in.* 

NSCC  has  noted,  however,  that  the 
current  system  recogniies  only  that  a 
member  is  short  and  that  it  takes  no 
account  of  the  fact  that  a  retransmittal 
notice  may  have  been  generated  agahist 
the  same  member  on  this  previous  day 
for  the  same  issue.  Ilius.  due  to  die 
system's  identification  Ihnitations,  if  die 
short  member  delivers  securities  against 
its  first  buy-in  notice,  NSOC  mi^t  not 
be  able  to  identify  and  hold  liable  any 
member  for  the  second  biw-hL 
ConsequenUy,  NSCC  itself  would  have 
to  absorb  the  loss,  if  any,  for  the  second 
buy-in. 

The  proposed  rule  change  is  designed 
to  eliminate  the  need  for  NSCC  to 
absorb  such  losses.  The  proposal  would 
add  systems  modifications  to  track  each 
*  buy-in  position  that  produces  a 
retransmittal  notice.  NSCC  would 
continue  to  issue  retransmittal  notices  to 
all  the  short  brokers  widdn  the  oldest 
age  class,  but.  in  addition,  where  buy- 


*  See  NSCC  Rule$  and  Procedure*.  Proceduret, 
Motion  vn.I.  p  3  at  55  (rev.  Dec.  S.  1S8B). 

*  M  Mction  VILB..  p  1  at  SS  and  aection  E.4.  p  4  at 
4a  NSCC  UM«  the  aena  aUocation  procadurM  for 
buying-in  long  potitiona  aa  for  ahort  poaitiona. 

*  Id.  aection  XJ^.l.  p  2  at  61.  5m  alto  id.,  aection 
VDJ)  at  31-37,  Mp.  aection  0  at  35  and  Mction  B  at 


his  occur  in  dia  same  issue  on 
successive  dm,  NSOC  would  tnnamit 
notices  to  die  brokers  in  dia  next  ddaat 
age  dass(as)  in  ordar  to  Identify  brokers 
to  hold  Uabla  for  subsequent  bny-ins  if 
the  oldaat  diort  farokara  are  executed 
against  or  have  satiafied  die  initial  short 
position.  In  every  case,  the  oldest  short 
broker  will  be  held  liable  first  Hius,  as 
modified,  die  rule  clarifies  that  an  h^CC 
member,  and  not  NSOC  will  be  liable 
for  the  execution  of  buy-ins. 

n.  Rationale  for  die  Proposal 

NSCC  states  tiiat  die  proposed  rule 
change  facilitates  the  pron^it  and 
accurate  clearance  and  setdement  of 
securities  transacttoos  by  providing  for 
the  proper  transmittal  of  OI8  buy-in 
retransmittal  notices  and  executions  of 
buy-ins  against  the  appropriate  entity. 
NSCC  states  that  the  rale  change  is, 
therefore,  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rales  and  regulations  thereunder 
epplicable  to  NSCC 

nL  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  and 
particularly  widi  section  17A  of  the  Act 
Section  17A(B)(3)(F)  of  die  Act  requires 
that  clearing  agency  rules  promote  the 
pronqit  and  accurate  clearing  and 
setdement  of  securities  transactions  and 
the  safeguarding  of  clearing  agencv 
funds.  Moreover,  section  17A(a)  of  die 
Act  states  that  ineffidant  daarlng  and 
setdement  procedures  Impoaa 
unnecessary  costs  on  faivastors  and  on 
those  facilitating  transactions  hi  thefr 
behalf. 

Under  die  current  NSCC  procedures, 
difficulties  in  identilytaig  short  brokers 
that  are  liable  for  the  costs  of  buy-ins 
have  resulted  in  the  costs  of  such  buy- 
ins  being  bnposed  on  NSCC  This 
proposal  which  enhances  NSOCs  buy- 
in  procedures,  will  require  NSCC  to 
track  each  buy-hi  position  that 
generates  a  retransmittal  notice.  Alsa  in 
the  event  diat  brokers  holding  short 
positions  of  a  particular  age  have 
inadequate  poaitions  to  satisfy  a  buy-in 
requirement  the  proposal  will  require 
NSCC  to  send  retransmittal  notices  to  a 
sufficient  number  of  other  short  brokers 
(/.«.,  brokers  in  other  age  classes)  to 
ensure  that  an  NSCC  member,  and  not 
NSCC  is  held  liable  for  die  cost  of 
executing  the  buy-in. 

The  Commission  believes  that  for  die 
sake  of  marketplace  efficiency  and  the 
safeguarding  of  clearing  agency  assets. 
NSCC  should  eliodnate  die  practice  of 
using  clearing  agency  funds  to  pay  for 
members'  buy-4ns.  T^e  Commission 
believes  that  the  proposed  rule  change. 
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IV. 

For  As  raim—  ilMiiwiiii  iiiwiiii^ift*' 
Commission  findrJIlii  proposal  te 
consistent  with. the  re<viirements.of  the 
Act  particularly  section  17A  of  the  Act 
and  tbcMii»aB^H|pbtfaBB 
thereundeK. 

//  is  /fiuB^iip£MBsdL  nnsuant  tv 


above-HBBllBHidpipBBAiBle  ehaosr 

(SR-iwrr  n»  laHB-aaAte^rJ*- 

approaad 

For  thrCDiBBiiMiw.  Kjr  titrDlviskm  of 
Market  Regulatiaai.| 
•uthoriliF^ 


Deputy  Secretary. 

[FR  Doc  90-17B88  Hied  7-31-80:  M8  ami 
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the  I 
systems 

Interesterilll 
submit! 
written  date.  1 
concemingtlft*! 
applicationi 
writtra( 

copies  thereoftiritiht 
SecuriHi 
4S0Fiflh! 
2054ft  _  _ 

hearing..tfagCiwiiii«iiiai  will'aroinwg 
the  appiinattnnsif  ittffinik^-haBediupHC 
all  the  infiunuittmii—iftihte  tvitltliaf 
the  eMtaiaaaBaffaaiialkrilfradint 
pri  viltgwi  ipiiwiiilt  Vm  itA  amUtadinw 
are  consistfcat  laiifc  tftr  mmnUmmtm  af 
fair  and  onisrtjF  laaiiM*  aaitlia 
protectiini  of  iBvestaaik. 

For  the  Commisnn.  bjr  tftc  Dtvition  of 
Market  Regdhrtion.  punoant  to  deiegattdT 
authority. 
jonaduB  G.  KMk. 
Secretary; 
[FR  Doc.  gO-TTBaSBUtr-ZS-ta  K4F  ami 
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July  28. 
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Secwitli 

IZCfJUKBraftfegSaauUlfcipPirittBwe 
Act  eflBM  aadnifeS0-f  thagBondar  ftv 
unlifrt%d  liiiaMiimJTiiVgFT-t™*'*" 

Holnam.  do. 
Common  Stodi  IfonK-^abaCnivNa  T- 

80B1T 
Snydbr  Otf  CatporvtiaD 
Common  Stock.  S0.01  Par  Value  (File  Nai-Ti- 
8812) 
American  MariliadlBfaMinp^htt^ 
CoBmoa  Stock.  101  PtvValue  (VilrNo.^ 
6063) 
Freeport-MbKIoraiLaU:*  Cea  Company 
Common  Slodk  SBOBBto-Vaibvtmkna:  7~ 
6064) 
Lon^riiRw! 
Conunma. 

e088|! 
Hiese  securities  are  listed  and 
registered  oaona  or  mora  othacnatianali 
securities  e:   ' 
the  aonsoQiiOsiii 
system. 

Inteeeste<f  gasons  aie  Ssvitadtt^ 
aubmii  Oft  or  5«ibB»  Attguat  18.  I9iai 
written  data,  views  and  arguments 
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concemiBBtl , 

applicarttak^  KiauDa  deaOiiug  t^mal* 
written  comemnts  should  file  three 
copies  thereof  with  the  OhuelMjpafflfir 
Securities  and  Exchange  €!^miiJmbm, 
450  5th  Street  NW.,  WashigtMa-DC 
20549.  Mknrinf  tliiaoppoBbail^iir 
hearing,  the  Commission  wiU  ap|>ro«a 
the  wppljcaHnn  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  wilb  tii»  maintenansB  ai  fadr 
and  orderly  maakata  aid'  thr pretaatfoa 
of  investors 

For  tttrCommiiwioii;  by  the  Dinnairiaff 
Market  Regulation.- paisuaatTtKdUtasKtai) 
authority. 
Jooatfaan  G.  Kats. 
Secretary. 
[FR  Doc.»-17833>Filed  7i-«^-80:  flM&am], 
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S«lf4l»guMonifllrgfHiizatioM;:l 
m6  Ordiar  ttiBnt  Jtccal^fi 
Approval  or  Propo8«d  RiiM  Chang*  Br 
Pacfflc  Slock  Ekehanga,  Ihc,  RaMlig 
to  ExtansioMora  PHorPtogramefma 
Pacific  Optlbna  Ekctwnga  Tlradlngi 
Systam 

Pursuant  to  section  igfbUl)  of  the 
Securitiss  Exchangp.  Act  off  1SS4  fAet!^ 
15  U.S.C.7Bfc(1MM.nBtic»r8  Hereby 
given  tftBtoirI!bfrff,lSWft-tftKlteflfe 

Stock  ExdhsogB  Ihcorporated't'PSK  <"" 
"Exchange^  fUMwttfrtte  aharitt» 
and  ExchangcCbinmisBiincCSSr'or 
"CommiasibnTT  ttepiopoaetf  rafir 
change  ■BdbiCEAed  iitntonyC  ITand  ni 
below,  wftidtRkBixBave  been  uigyiB 
by  tha  salBgyilhtbary  uqtpniiEatiiaB.  IRe 
CommissiaH:  iir  po&lbftng  tllia  aattse  tt» 
solicit  commeBtsoitthe  groposed  role 
change  than  liittfirsftd'pwaunB. 


L  Self-R< 

Statanwattof 

tha 

The  PSE"  seeks  an  extension- untlT 
October  22. 199a  of  its  pilot  program  of 
an  automated  options  trading  system 
designated  as  the  Pkcife  OpWona 
Exchange  Trading.  System  g'RJKi&T' 


n-'        _ 

SlatanMot  ol  Iha  Paqpaaa  ai,  I 
SUtutoiy  Basis  iBt,  Iha  Prapoaed  Rda 

Change 

In  its  filing  wiUi  die  Commiaaion.  the 
self-regulatory  organization  inchided 
statements  concerning  the  purpose  of 
and  baaia  for  tite  prapoaed  rala  change 
and  discussed  any  ooaunents  it  receivad 
on  the  prapoaed  nle  change.  The  text  of 
these  statentMita  oiay  be  examined  at 
the  placea  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summariea,  aet  forth  in 
sections  (A),  (q.  and  (C)  briow.  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  '$ 
Statement  ofAe  Purpose  of,  and 
Statutory  Btmi$  for.  tim  Proposed  Rule 
Change 

In  January  1990  the  Commission 
approved  POETS  on  a  pilot  basis.*  The 
PSE  requests  a  three-month  cxtenaion  of 
the  pilot  pra^aiB  in  order  to  complete 
installation  61  flie  system's  hardware. 
After  POETS  has  been  installed 
floonvide.  the  Exchange  wiD  be  able  to 
assess  fiilly  the  merits  of  the  system  and 
to  inform  me  CommissioB  of  its  findings. 

Althou^  PCKTS  has  not  vet  been 
installed  floorwide,  POETS  has 
benefitted  Exchange  members  and 
public  investors  as  foDows:  (1)  By 
providing  faster  order  turnaround  time; 
(2)  by  providing  better  tracking  of  orders 
for  members,  member  firms  and 
Exchange  staff  due  to  POETS'  ability  to 
retain  luge  amounts  of  order  and 
transactioa  infomatioa;  f3)  by 
facilitating  trading  daring  perioda  of 
high  activitjr  dae  lo  POETS' ability  to 
adjust  to  maricet  floetoations  by 
upgrading  its  capeUlity  while  on-line; 
and  (4)  by  provi^ng  tfie  Exchange's 
RegiUation  DepartnMnt  with  mme 
accurate  trade  data  and  infonaatiaa. 

Becaose  POETS  has  benefitted 
Exchange  members  and  pid>lic  investors 
even  Aoogb  the  system  has  not  yet  been 
installed  floorwide.  the  PSE  proposes  an 
extension  of  the  program  for  an 
additional  Ane  mo^hs,  ontil  October 
22. 19901  in  order  to  complete  ttie 
installation  of  POETS. 

The  Exchange  believes  tfiat  die 
proposed  role  change  is  conaiatent  with 
the  requirements  of  the  Act  and  the 
rules  and  regolations  diereunder,  and.  fat 
particalar,  ^e  ivqnircBent  of  sectioB 
6(b)(5)  of  die  Act  whi^  provides,  among 
other  things,  ttat  the  rules  of  the 
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(B)  Self-Regtttatory  Organization's 
Statement  oh  Borden  on  Coa^tetition 

The  Exchange  does  aot  bdieve  dMi 
this  proposed  rale  change  wiB  impoee 
any  burden  on  con^tition. 

(C)  Self-Reguhtory  Oiganizatian's 
Statement  oa  Comments  on  die 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Commenta  were  neither  solicited  nor 
received. 

m.  Date  of  QfscdveMSS  of  dia 
Proposed  Kale  Change  and  Itariag  lot 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(bK2)  of  die  Act 

The  Commission  finds  that  ths 
proposed  rule  change  to  extend  the  pilot 
program  is  consistent  widi  the 
requirements  of  die  Act  and  the  rules 
and  regulations  thereunder  appbcable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section  6 
thereunder.*  b  particular,  die 
Commission  finds  diat  the  extension  of 
the  pilot  is  consistent  widi  section 
6(b)(S)  of  die  Act  based  on  die  FSB's 
representattons  diat  PCKTS  has  resnhed 
in  more  efficient  execution  of  public 
customers  market  and  limit  oitfert,  has 
facilitated  trading  on  high  volume  days, 
and  has  provided  die  FSB's  Reguladon 
Department  %vlth  more  accurate  trade 
information.*  The  enhanced  efficiency 
of  order  processing  resulting  from 
POETS,  in  turn,  should  help  the  PSE  to 
provide  deeper,  more  liquid  and  more 
efficient  options  markets.  In  addition, 
the  provision  of  more  accurate  trade 
faiformation  will  allow  the  Exchange  to 
develop  more  accurate  and  timely  audit 
trails,  diereby  hdping  die  PSE  to 
maintain  the  integrity  of  its  markets. 

The  Commissi^  finds  good  cause  for 
approving  die  extension  of  the  pilot 
prior  to  die  diirtiedi  day  after  die  date  of 
publication  of  notice  diereof  in  the 
Federal  Beglstsr  in  order  to  permit 
unintanq>ted  die  cootinaation  of  the 
pilot  program.  In  additioa.  because  tbera 
have  been  no  adverse  conments 
concerning  the  pilot  propam  since  its 
implementatiflB  or  prior  tothe 
Commission's  approval  of  POETS  in 
lanuary  1980  ami  becaue  of  Ihe 


•isuACTHMSKtssq. 

«  Before  the  pilot 
axtenaioB  of  tiii  pilot 
PSE  to  aobmit  a  fuD  pilot  lepott  by 
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Intaresled  pat  sons  aia  lafsttad  to 
submit  written  data,  views  and 
arguments( 
Personal 

shoold  me  six  copisa  tksreof  widi  tks 
Secretary,  Secarities  and  Rirrhangt 
Commission,  4S0Ftflb  Street  NW., 
Washington.  DC  20B«i  Copiee  ef  dM 
submisakm.  aO  sabeequent  amemhnents. 
all  written  statements  with  respect  to 
the  pn^oeed  rale  diange  diat  are  filed 
widi  the  Coannission.  nd  aO  written 
communicia  tkws  relating  to  die  propoeed 
rule  change  between  me  Cnnmission 
and  any  person,  other  dian  diose  diet 
may  be  witUidd  from  the  pidiBc  hi 
accordance  witt  die  provisions  of  • 
U.S.C  5S2.  wm  be  available  frir 
inspection  and  copying  at  die 
Commission's  Pablic  Reference  Section. 
450  Ftfdi  Street  NW.,  Washington.  DC 
Copies  of  snch  filing  win  sbo  be 
available  for  inqiection  and  copying  at 
the  above-mentiooed  sdf-regnlatarf 
organization.  AH  sobmissions  should 
refer  to  the  file  mnnber  fai  the  caption 
above  and  should  be  sabmitted  by 
August  22. 199a 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(q  of  die  Act*  diat  die 
proposed  rale  diaage  (SR-PSE-W-a) 
relating  to  an  extension  of  the  POETS 
pilot  program  nntfl  October  22, 1990,  is 
spproved. 

For  the  Commiadoa.  by  the  Diviaioa  of 
Maiket  Regulatioa.  ponuant  to  delagatad 
authority. 

Dated  July  aa^  198a 
looatfaaa  G.  Kala. 
Secretary. 

Maisara(H.MGFarlaad, 
Deputy  Secretary. 
[FR  Doc  80-17872  VSM  7-n-8a  8:45  am] 
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The  National  Association  of  Secarities 
Dealers,  Int  ("NASD"  or  "Assodation") 
submitted  on  November  16. 1980,  end 
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•mended  on  February  16. 1900,  to  the 
Securities  and  Bxchainge  CommissiOB 
esse  or  "Commission")  a  proposed  rale 
change  pursoant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
(*'Act")  >  and  Rule  19b-4  thereunder.* 
The  proposal  amends  the  NASD's  Rules 
of  Practice  and  Procedure  for  die  Small 
Order  Executicm  System  ("SOES")*  to 
prohibit  market  maknsfrom  entering 
agency  orders  into  SOBS  in  securities  in 
which  they  make  m^cets.  The  iwoposed 
rule  change  also  would  rdterate  a 
maiket  maker's  obligatkm  to  obtain  best 
executicm  for  its  customer  orders. 

The  NASD  believe  this  rale  change 
will  enhance  further  a  saaricet  maker's 
participation  in  SC^S.  by  preventing  a 
type  of  so  called  fair-weamer  market 
making.  The  proposal  will  prohibit  a 
market  maker  from  receiving  its  own 
customer's  order,  reviewing  it,  deciding 
not  to  act  as  a  market  maker  for  that 
order,  and  sending  it  into  SOES  for  an 
automatic  execution  on  an  egency  basis 
against  its  competitMS.  The  NASD 
believes  that  this  is  an  appropriate 
modification  to  the  SOES  rales  because 
when  an  NASD  member  establishes 
itself  as  s  maricet  maker,  it  assumes 
certain  reqwnsibilities  and  obligations, 
one  of  whioi  is  to  fill  its  customer  orders 
from  its  maricet  making  position  or 
through  telephone  negotiation.  The  rule 
change  also  emphasizes  a  market 
maker's  continuing  obligation  to  afford 
its  customer  the  best  execution 
available  in  the  NASDAQ  mariie^ce, 
even  though  an  agency  based  SOES 
execution  may  not  be  permitted. 

The  February  16. 1990  amendment 
added  specific  language  to  emphasize 
that  a  maricet  maker's  duty  to  its 
customer  is  in  no  way  abridged  by  the 
unavailability  of  a  SOES  execution.  The 
NASD  believes  that  the  proposed  rule 
change,  and  the  amendment  regarding 
best  execution,  reinforce  a  market 
maker's  obligation  in  the  NASDAQ 
marketplace. 

Notk^  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposal  was  provided  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  Na 
Z7732.  Febnieiry  28, 1989)  and  by 
publication  in  the  Federal  Register  (55 
FR  7813,  March  2, 1990).  No  comments 
were  received  on  the  proposal 

The  Commission  reviews  carefully 
any  changes  that  limit  the  use  of  small 
order  systems,  such  as  SOES.  The 
objective  of  SOES  is  to  provide  retail 
customers  in  the  OTC  market  the  ability 
to  obtain  an  execution  of  up  to  1,000 


shares  at  the  best  quoted  price.  This 
proposal  limits  the  ability  of  market 
makers  to  use  SOES  on  behalf  of 
customers  for  securities  in  which  they 
make  a  market  It  does  not  change  the 
obligation  of  the  market  maker  to  obtain 
the  best  price  for  the  security  on  its 
customer's  behalf. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regualtions  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
ISA*  and  the  rules  and  regulations 
thereunder.  Specifically,  section 
lSA(b)(8)  requires  that  the  rules  of  the 
NASD,  in  general,  "provide  a  fair 
procedure  for  *  *  *  the  prohibition  or 
limitation  by  the  association  of  any 
person  with  respect  to  access  to  services 
offered  by  the  association  or  member 
thereof."  The  Commission  believes  it  is 
reasonable  for  the  NASD  to  in  effect 
conclude  that  one  responsibility  of 
maiket  maker  status  is  to  execute 
customer  orders  without  resorting  to 
SOES. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Conunission.  by  the  Divinon  of 
Market  Regulation  pursuant  to  delegated 
autliority.* 

Dated:  July  28. 198a 
looathaa  G.  Kats. 
Secretary. 

MaigaistlLMcFailaad. 
Deputy  Secretary. 

(FR  Doc  90-17874  Filed  7-81-80;  8:45  am] 
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8elf-R«gul«tory  Organizations;  Filing 
and  Ordof  Qranting  AccalarBted 
Approval  of  Proposed  Riil8  Change  by 
tho  rtilodelohls  Slock  Exchanoo.  Inc. 
Relating  to  Extension  of  Autonurtsd 
Options  Marfcst  Systsm 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b](l).  notice  is  hereby 
given  that  on  July  11, 19001  die 
Philadelphia  Stock  Exchange. 
Incorporated  ("FHIX*  or  "Exchange") 
filed  with  die  Securities  and  Exchange 
Commission  ("SEC  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  L  D  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  die  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  oi  the  Terms  of  Substance  of 
dM  Proposed  Role  Change 

Pursuant  to  Rule  19b-4  of  the  Act  the 
PHLX  proposes  to  extend  the 
Exchange's  Automated  Options  Maiket 
("AUTOM")  system  on  a  pilot  basis 
until  December  31. 1990.  AUTOM  is  an 
electronic  system  that  allows  delivery  of 
small  options  orders  from  member  firms 
directly  to  the  PHLX  trading  floor  and 
also  provides  automatic  execution  for 
certain  options  orders.* 

n.  Self-Regulatory  Organliatkn's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  lita  Prtqwsed  Rule 
Change 

In  its  filing  with  die  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 


•UU8X.78t(bXl)(18B2). 
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■  In  March  1988,  Hia  CommtMioii  apiirovtd  until 
]un« sa isas.  a  PHLX nda diaaia  to aaUblidilfaa 
AUTOM  lystMB  oo  a  pOot  basis  lot  muAtt  ordan 
of  op  to  flvt  ooolnclt  ts  aO  axadsa  pitcss  la  Ifaa 
near-tarn  monA  for  twaiva  FHUC  sqoitjr  opttoos. 
Saa  Sacarittaa  Exchama  Act  Ralaata  Na  »S40 
(March  31. 1988).  U  FR  113S0  (otdar  approving  Fila 
SR-PHLX  88-10).  Snbaaqocntlir,  tba  ConoiltsiOB 
approved  PHLX  ptopoaaJ  rate  changes  wUck  (1) 
Expanded  AimXi  to  17  mix  aqottjr  optloaa  and 
extended  the  piloi  dmragh  Dacambar  81.  ISSa  aae 
SecMritieaBxcfai^  Act  Rilaaea  No.  85888  Qana  3ft 
1988).  53  FR  2SSas  (order  approving  FUo  8R-PHLX- 
88-?2):  (2)  made  orders  in  an  exardae  prices  far  all 
expiration  month*  far  the  37  optkxia  approved  far 
the  pilot  eligible  to  bt  baodkd  by  AUTOM, 
inoeeeed  the  eUgibte  oriar  liso  far  AinOM  to  10 
contracu.  end  extended  8w  pilol  thnragh  laas  3ft 
198a  let  Sccuritie*  Rxdiangs  Act  Rateaao  No.  88354 
(December  13, 1988),  53  FR  81188  (order  approvins 
Ftte  SR-mLX-8S-l3):  (3)  expanded  the  pilot  to 
include  an  additional  28  eqnity  opUoos  and 
extended  the  pOot  through  Daceinber  31. 198ft  aee 
Secntittes  Bxch«i«s  Ad  Reteeae  Na  SBS32 
(Febmaiy  S,  198S),  B«  FR  S48S  (oidar  approving  File 
SR-mLX-8S-l):  and  («)  pamMsd  the  uao  of  the 
AinOM  electrante  enter  delivnir  system  for 
eligible  daily  limit  orders,  expended  AUTOM  to 
include  an  automatic  execntioa  faeture  for  12  PHLX 
equity  optteos  end  any  other  niLX  option  which  la 
BultiplyHradad  sad  txtonded  the  pilot  throogb  )une 
3ft  198ft  see  SoanMee  bcchanga  Act  Releaee  Na 
27988  Oanuary  a  1S80).  55  FR  1751  (order  epproving 
File  SR-PHLX-Se-03). 


(A)  Se^-Reguhtorj  Oigmlxatitm't 
Statement  of  the  Parpose  of,  and 
Statutory  Basis  for.  the  Proposed  Bah 
Change 

In  January  1990  the  Comaiission 
approved  a  rale  change  that,  among 
odier  tilings,  extended  die  AUTOM 
system  on  a  pilot  basis  until  June  30i 
1990."  The  PHLX  requests  a  six-mooth 
extension  ci  dw  pilot  program  until 
December  31.  1900l 

AUTCNil  has  been  developed  and 
implemented  in  order  to  use  new  data 
processing  and  comanmications 
techniques  to  pnnride  more  efficient 
execution  of  transactioaa  in  PHLX 
equity  options.  Accordingly,  the 
Exchange  believes  that  the  devdopment 
of  die  AUTOM  system  is  csosistent  widi 
the  Congessional  findings,  set  iorth  In 
Section  11  of  dw  Act  diat  (1)  "tiew  data 
processing  and  pmuniinicatioos 
techniques  create  the  opportunity  for 
more  effident  and  effscdve  aiaiket 
operations'*  *  rad  (2)  *^  is  in  die  puUk: 
interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  mariceto 
to  assure  economically  efficient 
execution  (rf  eecnritlea  transactions.**  * 

In  addition,  die  PHLX  believes  diat 
because  the  other  options  exchanges 
currenUy  have  in  place  Commission- 
approved  q;>tion  execution  systems,  the 
AUTOM  system  is  consistent  with  the 
Act  because  it  fosters  "fair  competition 
.  .  .  among  exchanged  markets."  * 
Finally,  the  Exchange  believes  diat  die 
proposed  rale  change  is  consistent  with 
section  e(bKS)  of  die  Act  in  diat  it  is 
designed  to  promote  Just  and  equitable 
principles  of  trade  and  to  remove 
impefUments  to  and  perfect  die 
mechanism  of  a  free  and  open  maAti 
and  a  national  market  system. 

(B)  Self-Regulatory  dgardzation'a 
Statement  on  Borden  on  Competilioa 

The  Exchange  doea  not  beleive  diat 
the  proposed  rale  diange  will  Impose 
any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solldated  nor 
received. 


nLDateofEffecttvei 
Proposed  Rule 
Commisrioa 


The  Exchange  requests  diat  the 
profwsed  rule  change  be  gfcren 
accelerated  effectiveness  pursuant  to 
section  10(b)(2)  of  dio  Act 

The  Commission  finds  diat  die 
proposed  rule  change  to  extend  die  pilot 
program  is  consistent  with  the 
requirements  of  die  Act  and  die  rales 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  section  6 
thereunder.*  In  particular,  the 
Commission  finds  diet  die  extension  of 
the  pilot  is  consistent  widi  section 
e(b)(S)  of  die  Act  because  die 
Commission  believes  that  the 
development  and  implementation  of 
AUTOM  wiD  provide  for  more  efficient 
handling  and  reporting  of  orders  in 
PHLX  equity  options  dirough  the  use  of 
new  data  processing  and 
communications  techniques,  thereby 
improving  order  |»ocessing  and 
turnaround  time.  The  incmaed  order 
routing  effideneies  provided  by 
AUTCM.  la  tm.  riwaldbenettpdalic 
customen  and  FHLX  member  fins.  In 
addition,  since  dw  pilot  prograai  Is  being 
extended  widioot  expansion  of  dw 
scope  of  the  pilot  dw  Commission  does 
not  believe  ^t  the  capacity  of  the 
Exchange's  automated  systems  will  be 
adversely  affected  by  extension  of  die 
pilot  Moreover,  the  Commission 
believes  that  extension  of  the  pilot  wUl 
provide  the  Exchange  with  a  better 
opportunity  to  study  its  operation  and 
effectiveness  ivior  to  pomanent 
approval  of  dw  program.* 

The  Commission  finds  good  cause  for 
approving  dw  extension  of  the  pilot 
prior  to  the  diirtiedi  day  after  die  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  in  order  to  permit 
uninterrapted  the  continuation  of  the 
pilot  program.  In  addition,  because  there 
have  been  no  advene  comments 
concerning  the  pilot  program  since  its 
implementation  and  because  of  the 
importance  of  maintaining  the  quality 
and  efficiency  of  the  PHUCs  markets, 
the  Commissitm  beleives  good  cause 
exists  to  approve  the  extension  of  the 
pilot  program  on  an  accelerated  basis. 

IV.  Solidtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concefMiag  dw  foregoing. 
Persons  aakiai  written  safcmissiww 
should  fie  six  copies  dwrsof  widi  dw 
Secretny,  Secoritfes  and  Eschaage 
Commission.  450  Fifth  tocet  NW^ 
Wasldngton.  DC  206401  Copies  of  dw 
submission,  all  sabeequent 
amendsDwnts.  aB  written  statenents 
widi  respect  to  dw  propoeed  rale  dMuge 
that  are  filed  widi  dw  Coomisskm.  ana 
all  written  communications  rriating  to 
the  proposed  rale  diange  between  the 
Commission  and  any  person,  odwr  than 
those  that  nwy  be  witthrid  from  fte 
public  in  acconkmce  widi  the  ptovisioas 
of  6  U.S.C  552,  will  be  avaOabie  far 
inspection  and  copying  at  dw 
Commission's  Public  ReCsrenoe  Saclloa. 
450  Fifdi  Street  NW.  Washinston.  DC 
Copies  of  such  filing  will  also  tw 
availaUe  for  iaspectkn  and  oopyiag  al 
the  principal  office  of  dw  abore- 
mentioned  self-regidatary  utgeniiatfcm. 
All  submissions  should  refer  to  dw  IBe 
number  in  dw  captioo  above  and  siioald 
be  submitted  by  August  22.  1900l 

// n  tftere/bfv  orderedl  parsaant  to 
section  ia(bX2)  of  the  Act  •  dwt  lbs 
propoeed  rule  diange  (8R-PHLX-00-18). 
relating  to  an  extension  of  die  AUTOM 
pilot  program  until  December  21, 1900,  to 

approved. 

Fw  the  Cooniaaiaa.  br  the  DhMoa  of 
MaAetltegniatioB.psisssBtte<"  ' 
authority. 


■Aesivnaatol 
•See  ISUaC  7*^](1)(B)  (ISSZ). 
«See  15  VSJC  TSM^liCRq  (MBV 
•  Sei  15  U8.C  7al(-l(eXlXCNiQ  tlSSS). 


•l5U.8.C78flb)(5)(19e2). 

'*  Before  the  pilot  expires,  end  before  any  further 
extentton  of  die  pilot  the  Coeunleeion  expecte  the 
PHLX  to  eofaiiit  a  faS  lepett  by  Now 
providing  detaded  stoltettee  InAoetii 
provided  by  AinOM,  the  depee  of  AimM 
and  the  eyetem  eepadty  of  AUTOM. 


Dated:  faty  2 
Margaret  a  MeFSilBad. 

Deputy  Secretary, 

[FR  Doc  90-17878  Piled  7-81-8a  8d«8  I 
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Soif-Raguiatory  Organtaattonat 
PMiadolplila  Stodt  Eiehanga  Ine4 
Ordar  Approvma  Propooad  Hula 
Changa  Reladng  to  Uatino  QukMMt 
and  Rulaa  Appncabia  to  Indax 
Warranla 

On  May  4. 199a  dw  miadelphla 
Stock  Exdiange.  Inc.  (THLX"  or 
"Excfaangel  snbmltted  to  dw  Secarities 
and  Exdiange  Commission 
("Commission'^  pursuant  to  section 
19(bMl)  of  dw  Securities  Exdiange  Ad 
of  1934  ("Ad") »  and  rule  19b-4 
thereunder,'  a  proposed  rale  change  to 
allow  die  PHIX  to  bst  and  tnds 
warrants  based  upon  foreign  and 
domestic  stock  market  indexes." 


•l5U.8.C78e(l«Z)1983). 

>15U8.C78e(bKl)(198I). 

*iyCFRSM,1Sb-«(lS88). 

»  The  FMJC  has  piipiiii  to  tenia  toil 

bated  en  the  Nikkei  and  DAX  fcrrifi  Maak  tea 
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Hie  proposed  rule  change  was 
published  in  Securities  RxBhanga  Act 
Release  No.  28130  Qans  19, 1980).  8S  FR 
28041.  No  comments  were  received  on 
theproposed  rule  change. 

Tne  Exchange  proposes  to  amend  its 
Rule  803  to  provide  listing  guidelines  for 
index  warrants.  Tbess  wamnts  will  be 
cash-settled,  unsecured  obUgations  of 
their  issuer  with  a  term  ran^Bg  tnm  one 
to  five  years.  The  index  warrants  would 
be  based  on  established  domestic  and 
foreign  market  indexes.  Fnrdter.  the 
PHLX  intends  to  list  both  American 
style  warrants,  whidi  can  be  exercised 
throughout  their  term,  as  well  as 
European  style  warrants,  whidi  can 
only  b«  exercised  on  their  expiration 
date. 

Upon  exercise,  or  st  the  warrant's 
expiration  date  if  not  exercisable  prior 
to  such  date,  the  holder  of  warrant 
resembling  a  put  option  would  receive 
payment  in  U.S.  doUais  to  the  extent 
that  die  ondertying  faidex  has  declined 
below  a  prestatad  cash  settlement  vahie 
while  the  holder  of  a  wanant  resembling 
a  call  option  would  receive  peyment  in 
U.S.  dollars  to  the  extent  that  the  index 
has  increased  above  the  pre-stated  cash 
settlement  vahie.  Warrants  that  are 
"out-of-the-money"  at  the  end  of  die 
stated  term  will  sxplte  worthless. 

The  FHLX  will  consider  listing  index 
warrants  on  a  case-by-case  basis. 
Because  the  warrants  will  represent 
irruecured  obligations  of  their  issuer, 
cnly  warrants  issued  by  companies  that 
exceed  the  Exchange's  financial  listing 
criteria  and  have  assets  in  excess  of 
tlOO  million  would  be  eligible  for  listing. 
The  Exchange  proposes  to  require  a 
minimum  public  distribution  of  one 
million  warrants  together  with  a 
ciimimum  of  400  public  holders,  and  an 
aggregate  vahie  ot$i  million:  or, 
warrants  which  already  have  been 
approved  for  trading  on  another 
national  securities  exchange. 

The  Exchange  also  proposes  to  amend 
RILX  Rule  1028  entitled  "SuiUbility"  to 
apply  the  options  suitaUlity  standard  to 
index  warrant  reonnmendations  made 
by  members  and  member  organizations. 
The  suitability  standard  will  require  that 
the  member  of  member  organizations 
have  reasonable  grounds  to  believe  that 
the  recommended  index  warrant 
transaction  ia  suitable  for  the  customer 
and  that  die  customer  is  sble  to  evaluate 
and  bear  the  risks  of  die  proposed 
transaction.  The  gyi^^ng*  will  also 
recommend  that  index  warrants  be  sold 
only  to  options-approved  accounts. 


FWther.  the  Exchange  proposes  to 
amend  FHLX  Rule  1027  entided 
"Discretionary  Accounts"  so  that  a 
Senior  Registered  Options  Principal 
("SROPH  or  Registered  Options 
Prindpal  ("ROIH  will  be  required  to 
approve  and  initial  any  discretionary 
index  warrant  transaction  on  the  day  it 
is  executed.  The  SROP  shall  review  the 
acceptance  of  eadi  discretionary 
account  to  determine  that  the  ROP  had  a 
reasonable  basis  to  believe  that  the 
customer  was  able  to  understand  and 
bear  the  risks  of  the  proposed 
transaction,  thus  ensuring  that  investors 
will  be  offered  an  explanation  of  the 
special  characteristics  and  rules 
applicable  to  the  trading  of  index 
warrants.  In  addition,  prior  to  trading  in 
any  particular  index  warrant,  the  PFflJC 
proposes  to  distribute  a  circular  to  its 
membership  describing  the  risks 
associated  with  trading  in  such  index 
warrant 

Index  warrants  represent  another  of 
the  innovative  methods  of  raising 
capital  recently  developed  by  business 
enterprises.  Whereas  corporati(His  once 
raised  capital  solely  tfaroo^  simple  debt 
or  equity  offerings  with  the  occasional 
sale  of  convertible  debt  or  preferred 
stock,  today  a  wide  range  of  financing 
alternatives,  sudi  as  commodityH)r 
stock-index  linked  debt,  foreign 
currency  denominated  debt,  and 
currency  warrants  are  available.  Index 
warrants  are  yet  another  example  of  this 
phenomenon.  These  innovative 
financing  tedmiques  not  ony  allow 
business  entities  to  raise  capital  more 
easily  and  less  expensively,  but  also 
provide  Investors  with  an  opportunity  to 
obtain  differential  rates  of  return  on  a 
small  capital  outlay  if  the  underlying 
stock  index  moves  in  s  favorable 
direction  ivithin  a  specified  time 
period* 

Because  index  warrants  are  derivative 
in  nature  and  closely  resemble  index 
options,  the  Commission  has  several 
specific  concerns  regarding  these 
instruments.  In  particular,  index 
warrants  raise  ciistomer  suitabilitiy, 
disclosure,  and  secondary  market 
trading  Issues  that  must  be  addressed 
adequately.  In  this  regard  the  PHLX  has 
proposed  safeguards  that  are  designed 
to  meet  these  Investor  protection 
concerns,  including  the  application  of 
options  suitability  standwis  to  index 
warrant  recommendations  and  the 
requirement  that  discretionary  orders  in 


index  warrants  be  apfffovad  on  the  day 
entered  by  a  SROP  or  RGfP. 

The  Commission  finds  diet  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  reg\dations  thereunder 
appUcable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6(bK5).*  More 
specifically,  the  Commission  believes 
that  index  warrants  are  an  fainovative 
financing  technique  designed  to  allow 
an  issuer  to  offer  debt  at  a  lower  rate 
than  in  a  straight  debt  offering  in  return 
for  assuming  some  overall  market 
volatility  ride.  Purchasers  of  the 
warrants  can  use  them  to  hedge  against 
or  speculate  on  stock  market 
fluctuations. 

The  Commission  believes  that  the 
PHLX  has  designed  reasonable  rules 
and  procedures  to  address  the  special 
concerns  attendant  to  the  secondary 
trading  of  index  warrants.*  By  imposing 
special  suitability,  disclosure,  and 
compliance  requirements  on  index 
warrants,  the  PHLX  has  addressed 
potential  public  customer  problems  that 
could  arise  from  the  derivative  nature  of 
these  products.  The  Commission 
believes  fiffther  that  it  is  appropriate  to 
apply  options  suitability  and  risk 
diKlosure  standards  to  index  warrants 
since  index  warrants  possess  the  same 
basic  risks  as  index  options.  Similariy. 
applying  existing  options  suitability 
procedures  to  index  warrants  should 
ensure  that  only  customers  with  an 
understanding  of  options  and  the 
financial  capacity  to  bear  the  risks 
attendant  to  options  trading  will  be 
trading  faidex  warrants  on  their  broker's 
recommendations.  Moreove^  s  SROP  or 
ROP  will  be  required  to  review  any 
discretionary  index  warrant  transaction 
on  the  day  ^e  transaction  is  executed 
As  widi  index  options,  this  procedure 
will  ensure  tiiat  appropriate  supervisory 
personnel  at  member  firms  review  these 
transactions  prompUy.  In  addition,  the 
PHLX  will  recommenid  that  faidex 
warrants  be  sold  only  to  options- 
approved  accounts,  nnally.  the  listing 
standards  for  index  warrants  should 
ensure  that  only  substantial  companies 
capable  of  meeting  thefa-  warrant 
obligations  issue  the  faidex  warrants. 


propond  niMfeHs^  rot  Na  n-noxao-os 
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Although  the  proposed  rule  change 
provides  a  structure  for  listing  index 
warrants,  the  PHLX  will  be  required  to 
submit  each  specific  stock  index  it 
proposes  to  trade  warrants  on  as  a 
separate  19(b)(1)  rule  change  for 
Commission  approval  The  rule  change 
will  provide  the  Commission  with  an 
opportunity  to  determine,  among  other 
things,  if  a  particular  index  raises  the 
potential  for  manipulation  or  other 
trading  abuse  concerns.''  In  addition,  the 
Commission  is  examining  the 
experience  with  stock  index  warrants 
currendy  trading  on  the  American  Stock 
Exchange,  and  may  in  the  future 
recommend  modifications  to  the 
standards  contained  in  this  filing  for  a 
specific  stock  index  warrant. 

It  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.«  that  die 
proposed  rule  change  (SR-PHLX-90-08) 
which  establishes  a  regulatory 
framework  to  permit  the  trading  of  uidex 
warrants  based  on  both  domestic  and 
foreign  market  indexes  be,  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  July  28, 199a 
looathan  C.  Katz, 
Secretary. 

(FR  Doc  90-17875  Filed  7-31-90;  8:45  am] 
coos  S818-81-« 


[ReL  Na  84-28283;  File  No.  SR-PWJ(-80- 
10] 

Self -Aeguiatory  Orgenlzatione; 
rtiBartelnhla  fttmii  P»eii^w^  toe-? 
Order  Approvinfi  Pioposed  Rule 
Chaiige  Relating  to  Dedaretion  of  Faet 
Maiicet  Conditions 

On  May  21. 19ga  the  Philadelphia 
Stock  Exchange,  In&  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  i  and  rule  igb^ 
thereunder,'  a  proposed  rule  change 
which  would  relieve  PHLX  Options 
Sp^ialists  and  Registered  Options 
Traders  ("ROTS")  of  Oieir 
responsibilities  concerning  bids  and 
offers  during  a  "fast  market" 


V  In  tiiia  oooncctioa  the  CoinmiMion  note*  that 
for  warrants  baaad  on  a  foreign  atock  index 
ada<)uta  aonraillanca  aharing  agreamanta  betwen 
Oa  PHLX  and  f«e<gn  aurkat(s)  where  the  index't 
compananl  aiocks  ai«  traded  would  be  a  neceeaary 
prerequMta  to  deter  and  detect  potential 
■anipulatloaa  or  other  ioiproper  or  illegal  trading. 

•lSU8.C7aa(bK2)(iaBZ). 

•  17  CFR  saejo-a(a)(u)  (isss). 

*UU8.C7Sa(bNl)(l8B2). 

•l7CntaMLl8b-S(188B). 


The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  28128  Oune  18. 1990),  55  FR 
25758.  No  comments  were  received  on 
the  proposed  rule  change. 

The  Exchange  proposes  to  adopt  Floor 
Procedure  Advice  F-10  entided 
"Exti-aordinary  Maricet  Conditions" 
relating  to  the  abihty  of  options 
speciaUsts  and  ROTS  to  provide 
quotations  for  their  respective  options 
during  extraordinary  market  conditions 
or  "fast  markets."  The  proposed  rule 
change  would  codify  existuig  practice 
on  the  Exchange's  option  floors 
concerning  the  determination  of 
extraordinary  market  conditions  or  fast 
maricets. 

The  proposal  recognizes  the  unpact  of 
extraordinary  maricet  conditions  on 
market  participants,  llie  declaration  of 
a  "fast  market"  operates  to  put  all 
market  participants  on  notice  that 
options  specialists  and  ROTS  are 
temporarily  relieved  of  some  of  their 
responsibihties  respecting  maricet 
quotations  pursuant  to  PHLX  Rule  1033 
as  well  as  its  corollary,  Floor  Procedure 
Advice  A-11  ('Ten  Up  MariceU"). 
Specifically,  the  proposal  provides  that, 
for  one  or  more  class  of  options,  two 
floor  officials  may  declare  a  "fast 
maricet"  when  unusual  conditions  exist. 
Subsequentiy.  regular  trading 
procedures  would  be  resumed  when  the 
two  floor  officials  determine  that  the 
market  conditions  supporting  the 
declaration  no  longer  exist 

The  text  of  the  proposed  rule  change 
provides  that  during  a  period  for  which 
a  "fast  market"  is  in  effect  displayed 
quotes  for  respective  options  are  not 
firm  and  volume  guarantees  of  Option 
Advice  A-11  are  not  applicable. 
However,  the  respective  specialists  and 
trading  crowds  would  still  be  required  to 
use  their  "best  efforts"  to  update  quotas 
and  fiU  incoming  orders  in  conformity 
wiUi  Option  Advice  A-11. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6.  More 
specifically,  the  Commission  believes 
diat  providfaig  die  PHLX  wiUi  die 
authority  to  declare  a  "fast  market" 
promotes  a  bee  and  open  maricet 
tiecause  it  will  facilitate  the  continued 
operation  of  the  markets  during  periods 
of  extreme  pressure.  Ffaially,  the 
Commission  notes  that  several  other 
options  exchanges,  such  as  the  Chicago 
Board  Cations  Exchange.  Inc  ("CBOE") 
and  Pacific  Stock  Exchange.  Inc. 


("PSE"),  have  "fast  markets"  rules  *  to 
enable  their  market  makers  to  continue 
their  market  making  activity  durii^ 
hectic  conditions. 

Moreover,  due  to  the  derivative  nature 
of  options,  the  Commission  believes  it  is 
reasonable  to  allow  market  makers  to 
(fisseminate  non-firm  quotes  during 
chaotic  conditions.  In  addition,  the 
protection  of  the  public  interest  in 
financial  maricets  during  times  of 
extraordinary  market  conditions  is 
realized  since  options  specialists  and 
ROTS  are  relieved  of  quotation 
responsibilities  in  order  to  keep  the 
markets  operational  when  informational 
flows  are  hindered  as  a  result  of 
extreme  volume  pressure. 

//  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  die  Act*  diat  die 
proposed  rule  change  (SR-PHLX-90-10) 
relatuig  to  the  ability  of  the  Exchange  to 
declare  fast  market  conditions  and  the 
trading  requirements  during  fast  maricet 
conditions  be  approved 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Dated:  July  25. 199a 
MaiguatlJ.  McFailaBd. 
Deputy  Secretary. 

[FR  Doc.  90-17876  Filed  7-31-80;  8:45  am) 
saiBM  coos  sei»«t-« 


[ReL  Na  iC-17814;  81 1-2781] 

FIret  Inveelore  Bond  Appreciation 
Fund;  Applcatlon  for  Oereglstration 

July  25. 1990. 

AQ8NCY:  Securities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  Application  for 

Oereglstration  under  the  Investment 

Company  Act  of  1940  (die  "Act"). 

appucant:  Fust  Investors  Bond 
Appreciation  Fund  Inc.  (the 
"AppUcant"). 

RCUVANT  ACT  SiCTiONE  Section  8(f). 
SUMMANV  OP  application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
PIUNO  DATi:  The  appUcation  on  Form 
N-8F  was  filed  on  June  la  1990. 

HtAMNO  ON  NOTIPICATION  OP  HIARMQ: 

An  order  granting  the  application  will  be 
issued  uidess  the  SEC  orders  s  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  die  request  personally  or  by 


•  5te  •«.  C80B  Rule  sa  and  PSE  Riik  VL 
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•lSU8£.78a(bN2)(18e2). 
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vMlby  Um  SBC  by  iea»pA  CB 
Aogwt  22. 1«0  and  ahovM  be 
•ccomitanied  by  proof  al  tervice  on  (ht 
Applicant,  in  tht  fom  of  an  tAdaWt  or, 
tw  lawjaia.  a  ti tihatn  rfacrrtca 
Heaiingwquiatialieddatata  Aanataw 
of  tha  wftter'a  intanat  the  rtMaaa  for 
raquaat.  tmi  Iha  iaaaca  conteatad 
Parsoaa  may  laqaaat  notificatioD  af  a 
hearing  by  writing  to  the  SECa 
Secratafy. 

ABOMSMK  Sacrelacy,  SccDiitiea  aad 
Fxrhangit  rrimMJaiinB,  4M  Wfth  Steaet 
NW^  Waahingtoa.  DCaOMi.  Appteant. 
120  Wdt  Stoect.  f4cw  Yeck.  New  York 
10006. 


Klmberiy  Wairea,  Staff  Attorney,  at 
(20^  273-3026.  or  Max  Beroeffy.  Branch 
Chiet  at  tZOZ)  272-3(n«  (Division  of 
Inveatment  Management  Office  of 
Investment  Company  Regulation). 
tUPVUBMMTMlY  WKMaUTXNfe  Ilia 

following  is  a  summary  of  the 
application.  Hie  complete  appOcatiao 
may  be  obtamed  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (SOI)  2SS- 
4300). 

Applioant'B  RepreaentoHtma 

1.  Applicant  Is  a  Maryland 
corporation  and  aa  apcB-end  diversified 
management  Investment  company 
regialwad  nular  Ifaa  Act  Ob  Jaoa  m 
1977.  AppKcant  Blad  a  aotfcafiea  af 
registration  on  Form  N-6A  and  a 
registration  statement  on  Form  N-6B 
pursuant  to  sections  8(a)  and  (b]  of  the 
Act  On  July  la  1977.  AppHcant  filed  a 
registration  atalesiaBt  en  Fom  S-i 
under  tiM  SecvMee  Act  of  198B.  Tite 
registratioB  statement  became  affiBCfiva 
on  Aiffil  14. 197&  The  Applicant's  initial 
public  offisring  took  place  shortly 
thereafter. 

2.  On  February  16, 1980.  the  Boards  of 
Directors  of  Appncant  and  Piist  Investor 
High  YieU  Fund.  fac.  (the  Ifigh  Yield 
Fund*!,  havtaig  detcnnincd  fliat  a 
reoiganizatkm  could  peovide 
shaNholdaM  of  both  fends  leas  risk 
exposure  and  better  investment 
perfonnance  over  a  broader  range  af 
market  conditions,  unanimoualy  adopted 
resolutions  approving  the  reorganjiatifa 
of  the  two  binds  and  the  suhmisaion  of 
the  Agreement  and  Flan  ef 
ReosganiTation  (the  "A^eemenl")  tor 
appnwal  by  Appficant's  shareholdera. 
Under  die  Agreement  the  Applicant 
would  transfer  all  of  its  assets  to  M|di 
Yield  Fund  in  exchange  for  sharea  of 
common  stock  of  High  Yield  Fimd 
having  an  aggregate  net  aaaet  valne 


equal  ta  tke  net  valae  af  the  tsaaafaned 
asaete.  Applicant  iled  praxy  I 
witklhe  Cooasisaioa  q^  Na ; 
OB  May  22.  tt»  Mid  dlsMbutsd  ttie 
proxy  materia)  la  Na  shanheWers  af 
raccsd  with  sefesaiKe  to  a  spadai 
meeting  of  sbareMdet*  to  be  held  on 
August  8. 1988  to  censidor  die 
Agreement  IVo-lfairds  ef  the 
Applicoit's  sharcbelders  appeevad  the 
Agieement  on  September  n,  1989. 

3.  As  of  October  28. 1880.  Applicant 
had  10;7B1,9MJ12  shares  of  common 
stock,  $1.8e  par  value,  outstamfing.  As  of 
the  same  date.  Appticaot  had  an 
aggregate  net  asset  value  of 
$86,721,705.22  or  $8.06  per  share. 

4.  On  October  27, 1889.  Applicant 
transferred  all  of  its  assets,  ctmsistiBg  of 
cash  and  portfolio  securities,  to  Kgh 
Yield  Fund  in  a  tax-free  exchange  for 
shares  of  Kgh  Yield  Fbnd  having  the 
same  aggregate  net  asset  value  as  the 
transferred  assets.  Hie  shares  were 
distributed  on  a  pro  rata  baais  to 
^pUcant's  diateholdets. 

5.  The  expenses  incusred  ka 
connection  with  the  laoigankadiaa 
inchaded  fees  and  diebarsemeEta  of 
attorneys  and  aocomta.  The  Appiteant 
and  Hi^  Yield  Fund  aaaanad  tkaac 
nUMiBsaa  liiisail  f  sarh  fimrts  rnlsjirs 
net  asset  valna  onkss  spedfioally 
allocated  to  eitlHr  bnd.  In  addition, 
Appticaat  assiiassd  all  sxpeneee 
incurred  in  cooMcien  wMi  the 
solicitation  ot  prosdea  by  AppBcmf  s 
mansigBmest  sind  the  pafyneat  of  aqp 
alBta  stock  tiandFer  stuopa  and  taxes 
incaned  in  connection  wi&  the 
reofganizatioa. 

6.  As  of  the  time  of  Cling  the 
application.  AppBcant  had  ns 
aecurityholdets,  asaeta.  debta  or  edier 
tiabilities.  Applicant  ia  not  a  party  to 
any  litigation  or  administntive 
proceeding.  Applicant  is  net  presently 
engaged  in,  nor  doea  it  propose  te 
engage  in,  any  business  activities  other 
than  those  related  to  its  dissolution. 
Finally,  Applicant  intends  to  &)e  a 
Certificate  ol  Dissolutton  with  the 
appropri^e  authnity  in  the  State  of 
Maryland  apan  race^  of  an  Osder  fraai 
theCnmmiesloa  parsuant  te  sectioa  8(f) 
of  the  Act 
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AppVeatloo 

)uly2S,mO. 

aosncy:  Securttjesand  Exdiange 
Commission  ("SEC  or  "Conunission"). 
ACnON:  Notice  of  Application  f^ 
Exemption  under  the  Investment 
Company  Act  of  HMO  (the  "1918  Act"). 

A^nJCANTSi  Nationwide  Life  Insurance 
Company  fnationwide").  Nationwide 
Variable  Account-O  C^ariable 
Account"),  and  Nationwide  Financial 
Services.  Inc.  r*NFS"). 

•WJnMWT  fM«  ACT  S8CnON8: 

Exemption  requested  under  section  8(c) 
from  sectiona  22(e).  27tc)(l)  and  27fd). 
suMMMiv  or  AmjeATme  Applicants 
seek  an  order  to  liie  extent  necessary  to 
permit  Appycants  to  oeraply  with 
certain  provieioBS  of  dw  Leoisiena 
Revised  Statutes  which  provide  for  an 
optional  retirement  plan  for  certain 
employees  of  public  institutions  of 
higher  educatioB. 

nuNO  D«Ti:  The  Appbcation  was  ffled 
on  January  8. 1990.  and  amended  on 
April  17  and  July  11, 1990. 

HKAMNO  ON  NOnnCA-nON  OF  HtAMNQ: 

If  no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
^plicatioa  or  ask  to  be  notified  if  a 
hattoag  ia  entered.  Any  request  BMst  be 
received  by  the  SEC  by  5:30  p.m.,  on 
August  2a  1990.  Request  a  hearing  in 
writing,  giving  die  nature  of  your 
interest  the  recson  far  dM  request  and 
the  issues  you  contest  Serve  die 
AppBcmts  with  iie  request  eitha* 
personally  or  by  mail,  and  also  send  a 
copy  ta  the  Secretary  of  the  SEC  along 
with  proof  ot  service  by  affidavit  or,  tot 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  die  SEC. 

AOORttglS:  Secretary.  SEC  490  Sth 
Street  NW..  Washington,  DC  20549: 
Nationwide.  Variable  Account  and  ffi^ 
One  Nationwide  Plaza,  Colambus,  Ohio 
43216. 

ran  niNTMER  iNrowiiATiow  contact: 
Nancy  M.  Rappa,  Staff  Attorney,  at  (202) 
272-2622  or  Heidi  Stem,  Assistant  Chief, 
at  (202)  272-2060  (Office  of  Insurance 
Pioducts  and  Legal  Compli«ice  Division 
of  Investment  Management). 
SUaaUEMUITABV  INFONMATKNt 
Fotiewtag  is  a  sunmary  af  the 
Application;  tfae  complete  Appfication  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Brancb  in  passan  or  the 
SECs  commercial  eapler  (80^  231-3282 
(in  Maryland  (301) 


Applicants '  Representations 

1.  Nationwide  is  a  stock  life  insurance 
company  IncorporatMl  under  the  laws  of 
Ohio  and  admitted  to  do  business  in  all 
states  and  die  District  of  Columbia.  The 
Variable  Account  registered  as  a  unit 
investment  trust  under  the  1940  Act  was 
established  to  fund  certain  individual 
deferred  variable  annuity  contracts  (the 
"Contracts")  issued  by  Nationwide.  The 
Contracts  are  sold  to  individuals  for  use 
in  retirement  plans  which  may  qualify 
for  special  Federal  tax  treatment  under 
the  Internal  Revenue  Code  (the  "Code"). 
Nationwide  Financial  Services  ("NFS") 
is  the  general  distributor  of  the 
Contracts. 

2.  In  1989,  the  Regdar  Session  of  the 
Louisiana  Legislature  enacted  Si  17:765 
through  17:775  of  the  Louisiana  Revised 
Statutes  providing  for  the  establishment 
of  an  Optional  Retirement  Plan  for 
academic  and  administrative  employees 
of  public  institutions  of  higher  education 
who  are  eligible  for  membership  In  the 
Teachers'  Retirement  System  of 
Louisiana.  The  purpose  of  the  Optional 
Retirement  Plan  is  to  provide  retirement 
and  death  benefits  to  participants  while 
affording  maximum  portability,  and  Is  in 
lieu  of  participation  in  the  defined 
benefit  pension  plan  of  the  Teachers' 
Retirement  System  of  Louisiana. 
Benefits  are  provided  by  the  purchase  of 
annuity  contracts,  fixed  or  variable  in 

.  nature,  or  a  combination  thereof,  at  the 
option  of  the  employee. 

3.  Retirement  benefits  pursuant  to  the 
'  Optional  Retirement  Plan  are  to  be  paid 

in  the  form  of  a  lifetime  income  and. 
except  for  death  benefits,  liunp  sum 
cash  payments  are  not  permitted.  A 
participant  may  take  a  disribution  fit>m 
the  annuity  contract  only  upon 
retirement  or  termination  of 
employment  However,  a  participant 
will  be  allowed  to  transfer,  on  a  tax-free 
basis  pursuant  to  Section  1035  of  the 
Internal  Revenue  Code  of  1986,  past  or 
future  contributions  made  to  the 
Optional  Retirement  Plan  between 
approved  companies,  subject  to  each 
company's  contractual  provisions,  such 
as  the  imposition  of  any  applicable 
contingent  deferred  sales  charges, 
administrative  charges,  or  other  fees 
that  may  be  assessed  upon  full  or  partial 
transfer  of  contract  values.  A  participant 
in  the  Optional  Retirement  Program 
never  has  the  right  to  redeem  his 
annuity  contract  otherwise  than  in 
accordance  with  the  limitations 
described  above.  Accordingly,  the 
constraints  imposed  by  section  17:773B 
of  the  Louisiana  Revised  Statutes 
conflict  with  the  unimpaired  right  of 
redeemability  required  by  sections  22(e), 
27(c)(1)  and  27(d)  of  the  1940  Act 


4.  in  Its  applicadon,  the  Applicants 
describe  the  regulatory  precedent  for  the 
exemptions  requested.  In  1963  the  SEC 
adopted  Rule  6c-7  under  the  1940  Act 
which  addressed  withdrawal 
restrictions  imposed  by  die  Texas 
Optional  Retirement  Program,  and 
which  provided  variable  annuity 
separate  accounts  with  exemptive  relief 
from  redemption  requirements  in  the 
1940  Act  In  1967  die  State  of  Texas 
enacted  a  statute  that  directed  the 
governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  their  faculty  members  an 
Optional  Retirement  Program,  as  an 
alternative  to  the  existing  Teacher 
Retirement  System.  The  statute 
established  as  funding  media  for  the 
optional  retirement  program,  certain  tax- 
qualified  fixed  or  variable  retirement 
annuity  contracts  offered  by  Insurance 
or  annuity  companies  qualified  to  do 
business  in  Texas.  The  Opdonal 
Retirement  Program  provision  of  the 
Texas  statute  provides  that  if  a 
participant  terminates  participation  in 
the  program  for  reasons  other  than 
death,  retirement  or  termination  of 
employment  in  all  Texas  institutions  of 
hi^er  education,  then  the  participant 
forfeits  all  accrued  benefits  under  the 
program.  The  1982  Proposing  Release  to 
Rule  6o-7  (Investinent  Company  Act  Rel 
No.  12745  (Oct.  18. 1962))  states  diat 
separate  accounts  and  other  persons 
proposing  to  offer  or  sell  variable 
annuity  contracts  to  (optional 
retirement)  program  participants  must 
obtain  individual  orders  granting 
exemptive  relief  fit>m  these  provisions 
constraining  redeemability.  The  release 
explained  that  sections  22(e),  27(c)((l) 
and  27(d)  do  not  permit  the  imposition  of 
restrictions  on  redemption  of  the  type 
required  by  the  Optional  Retirement 
Program  statute,  as  it  was  interpreted  by 
the  Texas  Attorney  General 
Consequently,  registered  separate 
accounts  offering  variable  annuity 
contracts  in  Texas  regularly  filed 
applications  for  exemptive  relief 
pursuant  to  Section  6(c)  under  the  1940 
Act  The  Adopting  Release  to  Rule  6o-7 
(Investment  Company  Act  Rel.  No.  13687 
(Dec.  23, 1983))  states  that  these 
applications  generally  demonstrated 
that  the  requested  relief  was  consistent 
with  the  standards  of  section  6(c)  and 
were  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act  In  view  of 
these  routine  applications  for  exemption 
and  certain  prospectus  disclosure 
practices,  the  SEC  codified  die 


standards  nnbodlad  in  dw  individaal 
exemptive  orders  as  Rule  6o-7. 

5.  In  1088  die  SEC  bsued  to  die 
American  CoimcU  of  Ufe  Insurance  (the 
"ACU")  an  industry-wide  "no-action" 
letter  stating  diat  die  staff  of  die  SEC 
would  not  recommend  any  enforcement 
action  if  registered  separate  accounts 
issuing  variable  annuity  contracts  as 
fundii^  vehicles  for  retirement  plans 
meetiiig  the  requirements  of  section 
403(b)  of  the  Internal  Revenue  Code  of 
1986.  as  amended,  conqily  with  new 
subsection  (11).  In  1986  the  United 
States  Congress  had  enacted  subsection 
(11).  which  imposes  withdrawal 
restrictions  on  elective  contributions  to 
annuities  qualifying  under  section  403(b) 
of  the  Code  by  requiring  that 
distributions  not  begin  before  an 
individual  reaches  age  59 V^.  separates 
froih  service,  dies,  becomes  disabled,  or 
incurs  a  hardship.  These  Code  changes 
became  effective  E)ecember  31, 1968. 
Thus,  subsection  (11)  imposes 
redeemability  constraints  upon 
registered  separate  accounts  and. 
therefore,  conflicts  with  the  unimpaired 
ri{^t  of  redemption  required  by  sections 
2^e),  27(c)(1)  and  27(d)  of  die  1940  Act 
In  its  no-action  request  the  ACU  noted 
the  similarities  of  constraints  imposed 
under  the  Texas  C^tional  Retirement 
Program  statute  to  those  imposed  under 
section  403(b)(ll)  of  die  Code. 

6.  Applicants  submit  that  the 
proposed  exemptions  are  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act  Applicants  assert  tiiat  the 
redeemabUify  constraints  imposed  by 
section  17:7733  of  the  Louisiana  Revised 
Statutes  parallel,  in  function  and  scope, 
those  found  in  the  Texas  Optional 
Retirement  Program  and  section 
403(b)(ll)  of  die  Code,  which  provided 
the  rc^atory  need  for  Rule  6c-7  and 
the  ACLI  no-action  letter,  respectively. 
The  legislative  purpose  of  the  three 
statutes'  restrictions  is  to  ensure  that 
certain  tax-qualified  variable  annunides 
would  be  acquired  and  used  for  long- 
term  retirement  planning  purposes.  All 
three  statutes  preclude  short-term 
withdrawals  and  prevent  the  use  of  the 
variable  annunities  for  short-term  non- 
retirement  purposes. 

7.  Applicants  assert  that  regulatory 
relief  from  the  redemption  requirements 
for  separate  accounts  funding  Louisiana 
Optional  Retirement  Program  annuities 
is  necessary  and  appropriate  because 
such  relief  %vill  provide  an  important 
retirement  funding  alternative  for 
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partidpant*.  Mmat  Mch  relet 
partidpiite  ia  tb«  Optf—al  BatiwiMnt 
Ffan  would  be  abl*  to  acqiiiz»onIy  fixad 
aniumity  contra  cat*.  Additionally. 
Apptkanti  nbait  that  tba  SEC  iliauld 
grant  tha  ruiiiPttii  aTMiwptiona  bfati^t 
the  Uaited  tertrictian  on  wdwpMna 
would  be  vahiBtari^  ■■■miett  by 
partidpaati  (il«,  el^ible  BMfrtoyfM  aw 
not  re^oind  (epartidpele  ia  Ike 
Optjoaai  Metii— I  Pto^  aad 
partidpaaM'  leMaviriBluHiit  of  tha  lull 
ri^t  of  aadaspMoB  la  a  leasoaaUt 
riiiiM'ifiaini*  ia  ewrfianfe  lor  tha  beoclila 
bestowed  by  participatiBg  is  tha 
Optiaaai  RatkaBaat  Fin.  Appycants 
abo  note  that  the  radeBptioa 
restrictionf  were  net  fernulated  or 
■uggetted  by  the  Appficantt  bat  were 
niandatea  by  vie  piuviaionj  of  the 
LoviaiaBa  Opliunn  Relheuient  Flan 
statute. 

ApplicantM '  CotuSUoas 

H  tte  Te^aeated  Oraer  ia  yantad. 
Applkaals  ocBaeirt  to  the  iattowing 
conditieBc 

AppteinU  win  eiwfe  that 
appiopiiato  dtacKMun,  ansKigous  to  Sie 
disdoeaw  icquif  ed  in  Kwle  flc-T  and  the 
ACU  BO  acliuB  lefter,  is  made  to 
persons  who  eomider  partidpotion  in 
the  Louisiana  Optional  Retiremant  IHaa, 
informing  them  of  the  restriction  on  tha 
avaikbih^  of  redemption  values  under 
Contracta  to  be  isaued  to  them.  The 
Applicants  wiU:  (1)  Include  q^xi^riata 
disdoauK  cegardiag  the  ledcnptioa 
restrictions  ioapesed  by  Ae  Optional 
Retirement  Pl«a  in  cadi  registratioa 
statcBant  used  in  coaaectiaa  with  dte 
oHisr  of  tt»  Contracts.  (2)  include 
appropriate  disdesote  regarding  the 
redemption  testrictiona  imposed  by  the 
Optioaal  Retirement  PUn  in  any  sales 
literature  used  in  connection  with  the 
offer  of  the  Contracts;  (3)  instnict  sales 
representatives  who  solicit  partidpants 
to  purchase  the  Contracts  specifically  to 
bring  the  redemption  restrictions 
imposed  by  the  Optional  Retirement 
Plan  to  the  attention  of  potential 
participants;  and  (4]  obtain  form  each 
partidpant  who  purchases  a  Contract 
prior  to  or  at  the  time  of  such  purchase, 
a  signed  statement  acknowledging  the 
participant's  understanding  of  (a)  the 
restrictions  on  rcdenptiona  imposed  by 
the  Optional  Retirement  Plan,  and  (b) 
the  investneat  altemaftives  avaflahle 
under  the  l^euisiana  Retirement 
Program,  to  which  the  paitidpeiitiBay 
eled  to  tzaaaier  hia  ( 


Deputy  SeaHary^ 
(FRDoc 
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IRaL  MaL  IC-miO(  Stt-TSCai 
TtM  FrviM  QrowOi  Fun4  tno; 


Iidyaxian. 

AOnev  SecnrMes  aad  BMchange 

Comnaasien  ("SBCT. 

action:  Notice  af  appHcatioB  for 

exemption  onder  &e  Investment 

Company  Act  of  IMP  TAcr). 

AmjCAMT:  The  Fraace  Growth  Pind. 
In& 

NSLSvaicr  acr  aacmMa;  Exemption 
requested  aader  aectien  tt^  fnnn  ib» 
proviakna  of  aectioa  12(dX3)  >nd  rale 
12d3-l. 

•UMMMV  OP  Appucwnoic  AppBcant 
seeks  a  coadttionsi  order  pensittiag  it  to 
invest  in  equity  md  conv«tible  debt 
securitiea  c^  feceiyi  issuers  that,  to  each 
of  their  aast  recent  fiacal  jpears,  ^rived 
more  Aaa  UK  of  dtoir  gross  levcBoes 
fram  thdr  activities  as  a  broker,  dealer, 
uaderwriter  er  investment  adviser 
T'foreiga  secnritiea  companies^  hi 
accordanee  with  the  cooditiacs  of  the 
proposed  amoadiBeats  to  tale  tad3-l. 
nUNQ  DATC  The  apidicatien  was  filed 
on  July  10.  t9B0. 

HEARiNO  on  mmnc/moN  or  itCAmNQ: 
An  order  granting  th^  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  petsens  may  request  a 
hearii^  by  writbig  to  the  SECs 
Secretary  and  serving  appKcant  with  a 
copy  of  ibB  request,  personalty  or  by 
maO.  Hecuing  requests  should  be 
received  by  the  SEC  by  S:30  p.m.  on 
August  18, 1990,  and  sbould  be 
accompanied  by  pnxrf  of  service  on  Uw 
applicant,  ia  the  form  ef  an  affidavit  or, 
for  lawyers,  a  certfficate  ef  service. 
Hearing  requests  should  state  die  nature 
of  the  writer's  interest  the  reaaon  for 
the  request  md  the  tsmes  contested. 
Persons  may  request  notificaiion  of  a 
hearing  by  writing  to  IIk  SBCt 
Secretary. 

AOONCnn:  Secretary,  SEC,  450  5di 
Street  NW.,  Washington,  DC  20549. 
Apphcant  1230  Avenue  ef  the  Americas. 
New  York.  NY  lOOZO. 


PON  FURTNBI OIPOMMTIOII  CONTACT: 

Jeremy  N.  Rubenstein,  Branch  Chief,  at 
(28S)  272-3029  fDivisiuu  of  Investment 
Management  Ofllce  of  lovestaient 
Company  RegoIafioB). 


The 
faikneiag  ia  a  samnafy  of  the 
appUcaliea.  The  ooHpiete  appi 
may  be  oblsiDBd  for  a  Cea  at  thcSBC^ 
PabBcRefsRnce  Btaa^  or  by 
contadiagthe  SBCa  coaiiaa trial  copier 
■t  (101^  231-3282  (hi  Maryland  (Sn)  25»- 
4309. 

AppMcant's  Rapsasaatotioiis 

1.  Apphcant  ia  a  Marland  corporation 
and  is  a  dosed  sod  managanwnt 
JnvestBeat  cawpany  logiaterod  aadar 
the  Act  AppUcaat's  tovestmeat  manager 
is  Indosuez  hoteraatioaal  la^pestment 
Management  Services,  a  French 
subsidiary  of  Banque  Indosuez,  a  FVench 
financial  instituticm. 

2.  Apphcant  seeks  to  diversify  its 
portfc^o  further  by  being  permitted  to 
invest  in  foreign  issuers  that  in  their 
most  recent  fiscal  year,  derived  more 
than  15%  of  dieir  gross  revenues  from 
their  aetivfties  as  a  brdcer,  dealer, 
underwriter,  or  investment  adviser. 

3.  Applicant  seeks  relief  from  section 
23(dX3)  of  the  Ad  and  rule  t2d3-l 
thereunder  to  invest  in  securities  of 
foreign  securities  companies  to  the 
extent  allowed  in  the  proposed 
amendments  to  nde  12d3-l.  See 
Investment  Company  Ad  Release  No. 
ITOee  (Aug.  3, 1969).  54  FR  33027  (Aug. 
11, 1969).  Proposed  amended  rule  12d3-l 
woufai  among  otfier  dungs,  fadKtate  ttie 
acquisition  by  appUcant  of  equity 
securities  issued  by  foreign  securities 
companies.  AppHcaaf  s  proposed 
acquisitions  of  securities  issued  by 
foreign  securities  companies  will  satisfy 
each  of  the  requirements  of  proposed 
amended  rule  12d3-l. 

Applicant's  Legal  CoodnsieBS 

1.  Section  12(d)(3)  of  the  Act  prohibits 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  from 
section  12(d)(3)  for  investment 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 
Subparagraph  (b)(4)  of  rule  12d3-l 
provides  that  "any  equity  security  of  the 
issuer  *  *  *  [must  be]  a  'margin 
security  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System."  Since  a 
"margin  security"  generally  must  be  one 
which  is  traded  in  Ae  United  States 
markets,  securities  Issued  by  many 
foreign  securities  firms  would  not  meet 
this  test  According,  applicant  seeks 
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Applicant's  Gondition 

AppBcaNt 
condiliania 
reqoeated: 
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(Rei.  Ha.  io-i7fne  ttt-rvn 

Tha  SupMTrutt  Trust  for  Cipllai 
Market  fid,  inc.  tMiwae^tM; 
Application 

July  25,  ISSa 

agency:  Securities  aad  Exchange 

Commission  ["SECT- 

action:  Motioe  al  appfaatian  far 

exemption  under  the  InvealBeot 

Compaq  Ad  af  1—  (the  "AcTT. 

APPUCAM*:  Hk  SiVeiTruBt  Tiast  far 
Capital  Madcet  Foad.  lac  Shaica  (the 
"SupeiTruatl;  Ca|dtal  Maiiet  Faad.  lac 
(the  "Fund^  SsyeiShare  Services 
Corporation  (te  "Sponsor"  or  ISSCl: 
and  eadKMher  iawestaent  campaoy  or 
unit  investment  tiast  to  be  estabfisbed. 
advised  or  laanaied  by  fte  Sponsor. 

RtLEIMMrACr 

requested:  (a|  1 
granting  aae^. 
and  22(d)  af  the  Ad.  and  I 

thereundec  and  M  L 
11(a)  and  Ufc}  arte  Act  J 
exchaajge  •fshana  aft 
of  the 
Offer"). 


Barry  A.  Mendebon.  Staff  Attomqr.  at 
(202)  504-zaN.  at  9eraH7  N.  Mbensteia. 
Branch  CWrf.  al(11  «y>-WBgivMan 
of  InveMmerrtManaveBent  Office  of 
Investment  CoH^any  VegDnlain). 
tUPPLEMCNTARV  MONMATON.  Hie 

following  Is  a  nunmarv  of  the 
appfication.  The  aeHfoate^^cation  is 
available  for  a  fee  at  &e  SBCs  Pdbfic 
Reference  Brandh  ut  ^  cantadiag  Itm 
SECs  commerdal  copier  at  yuii  ZSl- 
3282  (inMsijteid  pBl)  2S»430I9. 

1.  Ilie  Pand  ii  an  open-end 
management  investment  company 
consisdng  af  tsre  series.  TIm  Mat 
Series  wil  laveat  ia  a  pertfcfiecf 
common  atock»dti%nBd  to  piuvide 
InvestoieBt  reeidts  thet  oorraapond  to 
the  performanoe  ef  tin  Standard  ft 
Poor's  see  OumpoBitB  stack  Mce 
Index.*  Hie  Meiley  MaikA  Series  wfll 


tove<Haapai<tato^ehai4tomn 

markstiaitome  ~    ■•"*-- 

"diversifleTin* 

5(b)«f«wi 

registration  stateassd  an  Vetto  IMA 

(FileMa.»-an 

Ad  of  1M1,  aiMdk  hv  net  beea 

dedarea  aife(Mve  ifs^ 

2.  SSC  a  majority-owned  I 
of  Leland  O'Ven  Mbimteii 
Incorporated,  is  aApeuted  to  serre  as  ne 
Fund's  inveslBBfll  annaier  and  advtaar. 
SSC  is  expected  to  flriter  into 
subadvisory  agreements  wtti  a 
eubadviser  to  tbe  tadex  Series  and  a 
subadviser  to  te  Money  Market  Series. 

3.  The  Fund  expects  to  oSar  its  sharas 
throu^  a  princqnl  underwriter  (&e 
"Distributor")  snd  a  grai*p  of  authoiiaBd 
dealers,  vrhibh  ntsf  indade  the 
Distributor  (the  TMrfbation  GroapTV 
on  a  cuuthiuuasbasfa  at  <he  net  aaeat 
value  per  Asia  neid  detaBDiaad  sfter  an 
order  is  receivad.  phis  a  saSndiaise 
(see  paragraph  21).  Hie  nitdbatgr  is 
expeded  to  be  8SC  DMdbniaa 
Services.  Inc.  a  rQ^stewdhrakar-dBsler 
and  whoUy-onmed  snbaidfaqr  af  8SC 

4.  Shares  of  the  Fund  wffl  not  be  Bated 
on  any  eecarilJBS  exchange;  Aaf  CM  be 
purchased  a>4f  itani  a  BMaber  af  I 
DistribulioBi 

may  be  parchaeed  ajfliar  far  cash  aria 
axdiaqgs  far  i 
SOOiadea.;        . 
will  be  purcheeed  far  cask  Tfcs 
tninimiiiB  imitiai  tmmmmhntmt  ia  (  ' 
aeries  wis  ha  tSWOa  The  1 
Issue  a  espaiato  < 
for  each  series.  B 
with  resped  to  matten  i 
Fundofthai 
which  a  eliiiiaheiiei  into  is  i 

consistent  wifli  i . 

Ad  and  the  ndss  teraHder.  Shsras  ef 
each  series  af  te  FSnd  aaf  ha 

redesasedati 

shaia  p«»  di*M"i""d  after  laeeiBt  af  a 
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Shansfths' 
(each,  a  "Trust").  "Ihe  Trusts  will  offer 
redeemable  antts  of  benefidal  / 
("SupsKJmm  faapsrtfaHsi 
of  shares  of  the  Index  Soriee  af  the 
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Fond,  in  dM  case  of  the  Index  Tnist.  or 
•hares  of  die  Money  Maricet  Series  of 
tbi  Fnnd.  in  the  case  of  the  Money 
Market  Tnist  The  term  of  each  Trust  is 
expected  to  be  three  years. 

7.  SnperUnits  may  be  separated,  at  the 
option  of  die  owner  thereof  and  upon 
payment  of  a  separation  fee,  into  two 
complementary  securities 
("SuperShares").'  as  more  folly 
described  in  paraoaphs  8  and  9  below. 
S<q>etShares  may  oe  separately 
transferred,  but  may  not  be  separately 
redeemed.  Any  SuperShare  may  be 
recombined  with  its  opposite 
complementary  Super^are  and  then 
redeemed. 

8.  An  Index  Trust  SuperUnit  may  be 
separated  into  an  Appreciation 
SuperShare  and  a  Priority  SuperShare. 
Hie  Appreciation  Super&are  will 
entiUe  its  holder,  at  termination  of  the 
Index  l^nst,  to  any  portion  of  the  net 
asset  value  of  the  Index  Trust  that 
exceeds  an  amount  known  as  the 
Termination  Date  Amount  for  Index 
Trust  StqwrUnits."  The  Termination 
Date  Amount  for  Index  Trust  SuperUnits 
will  be  specified  in  the  SuperTrust 
prospectus  and  will  be  reduced  at 
termination  by  the  amount  of  capital 
gains  distributions  made  by  the  Index 
Trust  if  any,  prior  to  termination.  The 
holder  of  a  Priority  SuperShare  will 
receive  aU  dividends  mat  but  for  the 
separation,  would  have  been  distributed 
to  the  holder  of  die  Index  Trust 
SuperUnit  and  on  cermination  of  the 
Index  Thist  will  receive  all  of  the  net 
asset  value  of  te  Index  Trust  SuperUnit 
not  paid  to  the  holder  of  the 
Appreciation  SuperShare. 

9.  A  Money  Market  SuperUnit  may  be 
separated  into  a  Protection  Supershare 
and  an  Income  and  Residual 
SuperShare.  At  termination  of  die 
Money  Market  Thist  the  Protection 
Super9iare  will  be  wordiless  if  the  net 
asset  value  of  the  hdex  Trust  SuperUnit 
is  at  or  above  a  specified  amount  known 
as  the  'Termination  Date  Amount  for 
Money  Market  Trust  SapoUnits." 
However,  if  at  termination  the  net  asset 
value  of  the  Index  Trust  SuperUnit  is 
less  than  the  Termination  Date  Amount 
for  Money  Market  T^ust  SuperUnits,  the 
holder  of  a  Protectioi  Super^are  will 
be  entitled  to  receive  an  amount  equal 
to  such  deficiency  (up  to  s  maximum 
preset  limit]  out  of  the  assets  of  the 
Money  Market  l^uat  SuperUnit  Thus,  a 
Protection  Soperffliare  can  be  used  to 
hedge  against  dw  possibility  that  die 
value  of  die  S&P  500  Index  will  be  less 
than  a  specific  amount  Hie  Termination 


"SupMShaiw"  an  feadaaarfcs  olUUad  O'Brien 
RubitttMn  AModalM  tooorpontad 


Date  Amount  for  Money  Market  Trust 
SuperUnits  and  the  maximum  amount 
receivable  in  respect  of  the  Protection 
SuperShare  will  each  be  specified  in  the 
SupeiThist  prospectus.  The  Termination 
Date  Amount  for  Money  Trust 
SuperUnits  will  be  reduced  at      » 
termination  by  the  amount  of  capital 
gains  distributions  mads  by  the  Index 
Trust  if  any,  prior  to  terminatfon.  The 
holder  of  an  Income  and  Residual 
Super^are  will  receive  all  of  die 
interest  and  dividends  that  but  for  the 
separation,  woidd  have  been  distributed 
to  the  holder  of  the  Money  Market 
SuperUnit  and  on  termination  of  the 
Money  Maiket  Trust  will  receive  ail  of 
the  net  asset  value  of  die  Money  Market 
SuperUnit  not  paid  to  the  holder  of  the 
complementary  Protection  SuperShare. 
la  Each  SuperUnit  will  be  entitled  to 
direct  the  voting  of  the  number  of  shares 
of  the  underlying  series  of  the  Fund  in 
the  respective  "rrust  represented  by  that 
SuperUnit  When  a  SuperUnit  is 
separated  into  two  SuperShares,  the 
voting  rights  of  a  SuperUnit  will  be 
divided  equally  between  the 
SuperShares. 

11.  Neither  the  Sponsor  nor  the  Dealer 
Manager  will  maintain  a  seconds^ 
market  in  SuperUnits  or  SuperShares. 
Applicants  anticipate  that  SuperUnits 
and  SuperShares  will  be  bated  for 
trading  on  the  American  Stock 
Exchange.  Inc.  ("AMEX")  and  die 
Chicago  Board  Options  &cchange.  Inc. 
("CBOE").  respectively.  Pursuant  to  rule 
19b-4  under  the  Securities  Exchange  Act 
of  1934,  die  ANEX  on  May  14. 1990  and 
the  CBOE  on  May  25, 1990  submitted  to 
the  SEC  proposed  amendments  to  their 
rules  relating  to  listing  standards  for 
unit  investment  trusts.  See  Exchange 
Act  Release  Nos.  28095  Qune  6, 1990] 
(notice  of  AMEX  application]  and  28132 
Oune  19, 1990)  (notice  of  CBOE 
appUcation].  Although  the  proposals 
differ  somewhat  both  require  that  a  unit 
investment  trust  have  (1]  Total  assets  of 
at  least  $60,000,000  at  die  time  of 
formation:  (2)  a  minimum  public 
distribution  of  1,000,000  units  held 
bene^cially  or  of  record  by  400  holders 
of  units  or  separate  components  of  units: 
and  (3)  a  stated  term  of  not  less  than 
two  years. 

12.  The  proposed  rules  submitied  by 
die  AMEX  and  die  CBOE  set  fordi 
limited  circumstances  under  which  the 
exchanges  would  consider  delisting  or 
suspending  trading  in  a  Trust's 
securities.  If  SuperUnits  are  delisted 
from  the  AMEX  or  the  SuperShares  are 
delisted  from  the  CBOE.  appUcants 
undertake  to  use  their  best  efforts  to  list 
the  SuperUnits  and  SuperShares  on 
another  national  securities  exchange  or 


to  make  arrangements  with  at  least  two 
broker  dealers  to  act  as  market  makers 
for  the  SuperUnits  and  Superffliares. 

13.  Dividends  and  other  distributions 
on  die  shares  of  the  Index  Series  and  the 
McHiey  Market  Series  held  by  the  Index 
trust  and  Money  Market  l^iist 
resfiectively,  less  the  expenses  of  such 
Tnut  and  any  appUcable  taxes,  will  be 
distributed  promptly  on  a  pro  rata  basis 
by  the  transfer  agent  for  die  SupeiThist 
to  owners  of  record  of  the  SuperUnits, 
Priority  SuperShares,  and  bcome  and 
Residual  SuperShares.  Distributions  will 
be  made  in  cash,  unless  the  investor 
elects  to  receive  distributions  in 
additional  whole  SuperUnits  of  the 
appropriate  Trust  (with  the  remainder  in 
cash]. 

14.  Each  Trust  is  scheduled  to 
terminate  on  the  "Termination  Date" 
specified  in  the  SuperTrust  prospectus, 
and  may  not  be  terminated  at  an  earlier 
date  except:  (a)  Upon  an  order  of  the 
SEC  or  (b)  the  unanimous  vote  of  all  of 
the  outstanding  Index  Trust  SuperUnits 
and  separate  ^predation  SuperShares 
and  Priority  SuperShares  voting  as  a 
single  class  in  the  case  of  the  Index 
Trust  or  all  of  the  outstanding  Money 
Market  Trust  SuperUnits  and  separate 
Protection  SupeiShares  and  Income  and 
Residual  SuperShares  voting  as  a  single 
class  in  the  case  of  the  Money  Maricet 
Trust.  If  a  Trust  is  terminated  earlier 
than  the  Termination  Date,  the  ultimate 
values  of  the  SuperUnits  and 
SuperShares  may  be  adversely  affected, 
and  the  Appreciation  SuperShares  and 
Protection  SuperShares  may  not  have  a 
value  at  that  date. 

15.  At  the  Termination  Date  of  the 
Trusts,  payments  to  holders  of 
SuperUnits  and  SuperShares  will  be 
made  in  shares  (including  fractional 
shares)  of  the  underlying  series.  The 
Sponsor  reserves  the  ri^t  however,  to 
make  payment  in  cash,  in  kind,  or  a 
combination  thereof. 

16.  In  accordance  with  die  terms  of 
the  Exchange  Offer  as  set  forth  in  the 
SupeiTrust  prospectus,  the  SuperTrust 
will  accept  an  unlimited  number  of 
validly  tendered  shares  of  the  Index 
Series  for  deposit  in  the  Index  Trust  and 
an  unlfanited  number  of  validly  tendered 
shares  of  die  Money  Maricet  Series  for 
deposit  hi  die  Money  Market  Trust 
Index  Trust  SuperUnits  will  be  issued  in 
exchange  for  shares  of  the  Index  Series 
on  the  basis  of  net  asset  values 
determined  as  of  the  next  succeeding 
valuation  after  acceptance  of  validly 
tendered  shares,  plus  the  applicable 
Deposit  Fee  (see  parapaph  21).  Money 
Market  Trust  SuperUnits  will  be  issued 
in  exchange  for  shares  of  the  Money 
Market  Series  on  the  basis  of  net  asset 
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17.  The 
until  Ike  T< 
Theandy 
applicants 
suspesri  the  Psrhange  OBer  prior  >e  Ae. 
Termination  Date  of  a  TkMt  aiea:  (a)  Ott 
the  dates  on  sHd^  Ac  aet  aaaet  vaine  of 
Index  ThHt  SopefUolls  exoeeda  the 

units,  (b)  if  a  n«at  ia  iBaHBaled  in  die 
limited  qsmmstawas  pwiHwi  by  aa 
order  of  die  %C  or  (c)  ff  the  SupeKMts 
or  SuperShares  are  no  longer  listed  on 
die  AMEX  or  die  CBOE,  as  applicable, 
or  another  aaltonal  exdiange.  On  Ifae 
advise  of  tax  iiMiisrl,  sw^c*"**  bave 
reserved  the  right  to  teiainate  or 
suspend  Ike  Esckange  OBer  as 
described  ia  (a)  above  to  iaoeaae  die 
likelikoed  dvt  owners  afSaytiUirils 
and  SupeiSbaves  wil  ks  eatided  to  Oe 
dividends-received  dedactiaa  avadsUe 
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The  i^iiii  aw  nts  widi  Ae  Dealer 
Manager  and  tbe  aeadiers  of  te 
groi9  ooncemiai  tke  dielilteiaa  of 
SuperUatts  daoai^  te  Rxrhary  Offer 
will  reqnre  Aoae  parlies  to  camfliy  widi 
any  rales  aftke  AlffiX.  or  any  o«her 
secondary  aiadaetlkat  bas  been 
approved  by  die  SBC  for  the  trading  of 
SuperUniU,  relatiai  to  dw  soitabili^  af 
SuperUnits  for 
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approval  

submitted  by  Ike  Am  asd  te  ABQE, 
as  set  foidi  above  iaporagnvk  11:  (b) 

number  of  Ftoal  skares:  and  (c)  tbe  valid 
tender  of  a  safBdeat  auadier  of  Index 
Series  shares  and  Money  Market  Series 
shares  to  reaalt  (i)  issaance  of  Ike 
minumum  nundier  of  Index  Trust 
SuperUnits  and  Money  Market  Trust 
SuperUnits  and  (ii)  the  mimmam  noadier 
of  beneficial  raoid  kit  index  Tml 
SuperUnit  owners  and  Money  Mai^iet 
Trust  SapeiUait  owners  (or  die 
equi  va  lent  nrnnher  of  SuperShne 
owners  in  eack  case),  as  specified  ia  the 
application.  AfflJraats  preseady  expect 
to  reqaire  saliw  litilinns  wilk  a  aunteium 
attgregate  vakn  of  $2  billion  for  Ike 
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Such  exemptive  rdief  ia  sought  pursuant 
to  section  9{c)  of  tho  Act,  wUdi 
authorixea  the  SEC  to  exempt  any 
person  or  security  from  any  provision  of 
the  Act  'if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  cooaiatent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  proviaiona  of  (the  Act)."  In  addition, 
the  Exdiange  Offer  is  subject  to 
approval  of  Um  Commiaaion  pursuant  to 
sections  11(a)  and  11(c)  of  the  Act 

S.  Section  4(2)  of  the  Act  definea  a  unit 
investment  trust  aa  an  inveatment 
company  that  inter  alia,  "isaoea  only 
redeemable  securities,  each  of  which 
represents  an  undivided  interest  in  a 
ui^t  of  specified  securities."  Although 
SuperUnits  are  redeemable  securities 
representing  an  undivided  intereat  in 
each  Trust  SuperShares  are  neither 
rsdeonable  securities  nor  undivided 
interests.  Thus,  if  the  SupeiTYust  is 
regarded  aa  the  iasuer  of  the 
SuperShares  for  purposes  of  the  Act  it 
would  not  meet  the  definition  of  unit 
investment  trust 

4.  Applicants  note  that  the  legislative 
history  of  die  Act  does  not  include  any 
discussion  of  the  purpose  of  requiring 
unit  investment  trusts  to  issue  onfy 
securities  that  are  redeemable  and 
undivided.  However,  applicants  assert 
that  the  existence  of  SuperShares  does 
not  thwart  the  purposes  of  any  provision 
of  the  Act  Applicants  place  great 
reliance  on  the  no-action  position  taken 
by  the  Division  of  Investment 
Management  in  Americua  Shareowner 
Service  Corp.  (pub.  avail  Feb.  12, 1977). 
which  involved  die  issuance  by  a  unit 
investment  trust  of  redeemable  units 
that  could  be  split  into  non-redeemable 
securities.  Since  1983,  twenty-six 
Americus  Trusts  have  issued 
redeemable  units  that  can  be  separated 
into  non-redeemable  components 
representing  the  right  to  capital 
appreciation  or  the  right  to  current 
income.  Applicants  submit  diat  seven 
years  of  experience  with  the  Americus 
Trusts  has  not  fauhcated  any  abuses  or 
results  harmful  to  holders  of  the  units  or 
of  the  components. 

5.  Applicants  seek  exemptions  from 
section  22(d)  of  the  Act  and  rule  22o-l  to 
permit  secondary  mariwt  transactions  in 
SuperUnits  at  negotiated  prices.  Rule 

.  22o-l  requires  dealers  and  other 
specified  persons  who  redeem, 
purchase,  or  sell  redeemable  securities 
to  effect  such  transactions  at  the  net 
asset  value  next  computed  after  receipt 
of  the  request  to  redeem,  purchase,  ot 
sell  Section  22(d).  among  other  things, 
prohibits  a  deakr  from  selling  a 
redeemable  security  that  is  being 


currently  offered  to  the  public  by  ot 
through  an  underwriter,  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  Purchases  and  sales  of 
redeemable  SuperUnits  by  dealers  in  the 
secondary  market  will  be  at  negotiated 
prices,  not  a  current  offering  price 
described  in  the  prospectus  and  not  a 
price  based  on  tbe  net  asset  vahie  of  the 
securities. 

6.  Secticm  22(d)  and  rule  22o-l  were 
both  Intended  to  prevent  dilution  and  to 
eliminate  certain  speculative  trading 
practices  that  resulted  from  a  policy 
known  as  backward  pricing,  ^iplicants 
assert  that  dealer  transactions  in 
SuperUnits  will  not  implicate  any  of  the 
abuses  caused  by  backward  pricing. 
Dilution  can  occur  only  where  the 
transaction  is  made  by  or  on  behalf  of 
the  investment  company,  Le.,  in  a 
primary  distribution  transaction  or  a 
redemption.  No  dilution  can  occur  from 
trading  SuperUnits  on  the  secondary 
market  because  the  investment 
company  and  its  assets  are  not  involved 
in  any  way.  Similariy,  the  speculative 
trading  practices  addressed  by  section 
22(d]  and  rule  22c-l  are  possible  only 
when  dilution  has  occurred. 

7.  Some  commenters  have  asserted 
that  section  22(d)  was  also  designed  to 
prevent  unjust  discrimination  among 
investors  resulting  from  sales  at 
different  prices  and  to  avoid  disruption 
in  the  orderiy  distribution  of  open-end 
investment  company  shares  by 
thwarting  the  development  of  a 
secondary  market  in  such  shares. 
Applicants  assert  that  discrimination 
among  investors,  like  dilution,  can  not 
occur  as  a  result  of  secondary  market 
transactions.  Applicants  also  assert  that 
rather  than  disrupting  the  distribution  of 
SuperUnits,  secondary  trading  in 
SuperUnits  will  result  in  a  more  efficient 
distribution,  with  the  smaller  cash 
investor  obtaining  lower  costs  in  the 
secondary  market  than  through  the 
Exchange  Offer.  An  active  secondary 
market  applicants  claim,  should 
enhance  liquidity  for  SuperUnits,  thus 
reducing  the  need  for  owners  to  redeem 
their  SuperUnits. 

8.  Applicants  are  requesting  an  order 
pursuant  to  sections  11(a)  and  11(c)  of 
the  Act  approving  the  Exchange  Offer. 
Applicants  request  that  such  order  also 
approve  the  exchange  of  Fund  shares  of 
the  Index  Series  and  Money  Maricet 
Series  for  units  of  future  Trusts  differing 
from  the  present  Trusts  only  as  to 
Temdnadon  Dates  and  Termination 
Date  Amounts. 

9.  The  exchange  of  Fund  shares  for 
SuperUnits  will  be  at  the  relative  net 
asset  values  plus  the  applicable  Deposit 
Fee.  Hie  SupetTrust  and  Fund 


prospectuses  will  contain  complete 
disclosure  of  all  costs  and  fees 
associated  with  the  Exchange  Offer. 
Applicants  claim  that  such  costs  and 
fees  will  be  reasonable  in  amount  and 
kind  and  will  not  involve  layering  or 
pyramiding.  The  Exchange  Offer  will  not 
be  terminated  or  suspended  prior  to  the 
scheduled  Termlnadon  Date  of  the 
Trusts  except  in  limited  circumstances, 
as  set  fordi  in  condition  S  below, 
la  Applicants  submit  that  the 
Exchange  Offer  is  fair  and  reasonaUe  to 
the  shareholders  of  the  Fund  and  to  die 
owners  of  SuperUnits.  In  support  of  this 
argument  applicants  point  ta  among 
other  things,  condition  8  set  forth  below. 

Applicants'  Conditions 

If  the  requested  order  is  granted, 
applicants  expressly  consent  to  the 
following  conditions:  '   ., 

1.  The  SupeiTrust  prospectus  will 
clearly  disclose  that  for  the  purposes  of 
the  Act,  SuperShares  are  to  be  regarded 
88  issued  by  SupeiTrust  and  that  the 
acquisition  of  SuperShares  by 
investment  companies  is  subject  to  the 
restrictions  of  section  12(d)(1)  of  the  Act. 

2.  Reports  and  other  communications 
required  to  be  supplied  to  owners  of  die 
SuperUnits  in  accordance  with  the  Act 
and  the  rules  and  regulations  thereunder 
will  also  be  supplied  to  owners  of  record 
of  SuperShares  as  a  part  of  the  services 
which  the  SupeiTrust  provides. 

3.  The  Fund  prospectus  will  include  a 
statement  to  the  effect  that  no  offers  or 
sales  of  SuperUnits  may  be  made  except 
pursuant  to  the  SupeiTrust  prospectus. 

4.  SuperUnits  wtil  not  be  issued  until 
and  unless  the  AMEX  and  the  CBOE,  or 
such  other  secondary  maricet  as  has 
been  approved  by  an  order  of  the  SEC 
for  the  trading  of  SuperUnits  or 
SuperShares,  has  listed  or  accepted  the 
applicable  SuperUnits  and/or 
SuperShares  for  trading,  and  no 
additional  SuperUnits  will  be  Issued  if, 
for  any  reason,  such  SuperUnits  are  no 
longer  listed  on  the  AXffiX  or  accepted 
for  trading  on  such  other  secondary 
market  for  which  trading  has  been 
approved  or  any  of  the  SuperShares 
derived  from  such  SuperUnits  are  no 
longer  listed  on  the  CBOE  or  accepted 
for  trading  on  such  other  secondary 
market  for  which  trading  has  been 
approved. 

5.  Bach  Trust  will  terminate  only  on 
the  termination  date  specified  in  die 
SupeiTrust  Prospectus,  and  may  not  be 
terminated  at  an  earlier  date  except  (a) ' 
Upon  an  order  of  the  SEC  or  (b)  upon 
the  unanimous  vote  or  consent  after 
written  notice  specifically  for  the 
purpose  of  soliciting  such  consent  of  all 
the  outstanding  Index  Trusts  SuperUnits 


and  separate  Appreciation  SuperShares 
and  Priority  SuperShares  voting  as  a 
single  class  in  the  case  of  the  Index 
Trust  (each  SuperShare  having  one-half 
the  voting  rights  of  one  SuperUnit),  or  all 
of  the  outstanding  Money  Market  Trust 
SuperUnits  and  separate  Protection 
SuperShares  and  Income  and  Residual 
SuperShares  voting  as  a  single  class  in 
the  case  of  the  Money  Market  Trust 
(eadi  SuperShare  having  one-half  the 
voting  rights  of  one  SuperUnit). 

6.  Absent  an  order  of  the  SEC  for  so 
long  as  any  SuperTrust  holds  shares  of 
either  the  Index  Series  or  the  Money 
Market  Series  of  the  Fund,  without  the 
consent  of  each  of  its  shareholders, 
neither  such  series  will  hquidate, 
dissolve,  or  otherwise  cease  to  invest 
(a)  In  the  case  of  the  Index  Series,  in  a 
portfolio  of  common  stocks  designed  to 
provide  investment  results  that 
correspond  to  the  performance  of  the 
S&P  500  Index:  and  (b)  in  the  case  of  the 
Money  Market  Series,  in  a  portfolio  of 
short-term  money  market  instruments. 

7.  SuperUnits  will  be  issued  only  in 
exchange  for  shares  of  the  Index  Series 
of  the  Fund,  in  the  case  of  Index 
SuperUnits,  or  in  exchange  for  shares  of 
the  Money  Market  Series  of  die  Fund,  in 
the  case  of  Money  Market  SuperUnits, 
and  (unless  further  SEC  approval  is 
obtained)  no  SuperUnits  will  be  issued 
other  than  Index  SuperUnits  and  Money 
Market  SuperUnits.  Neither  the  Fund. 
SuperTrust  the  Sponsor,  Leland  O'Brien 
Rubinstein  Associates,  nor  any  of  dieir 
affiliated  persons,  will  direcUy  or 
indirectly  arrange  for  or  facilitate  the 
division  of  Fund  shares,  SuperUnits  or 
the  beneficial  interests  therein  in  any 
manner,  or  the  trading  of  such  divided 
interests,  except  for  the  division  of 
SuperUnits  into,  and  the  trading  of. 
Appreciation  SuperShares,  Priority 
SuperShares,  Protection  SuperShares, 
and  Income  and  Residual  SuperShares. 
as  described  in  the  application. 

8.  The  Exchange  Offer  will  not  be 
terminated  or  suspended  prior  to  the 
scheduled  Termination  Date  of  each 
Trust  except  (a)  On  dates  when  the  net 
asset  value  of  Index  Trust  SuperUnits 
exceeds  the  Termination  Date  Amount 
for  such  units,  (b)  in  the  limited 
circumstances  pennitted  by  any  order  of 
die  SEC  (c)  if  the  SuperUnits  for  the 
applicable  Trust  are  no  longer  listed  on 
the  AMEX,  or  (d)  if  the  SuperShares  for 
the  applicable  Trust  are  no  longer  listed 
on  die  CBOE. 

9.  The  Sponsor  agrees  that  until 
otherwise  ordered  by  the  SEC  during 
the  life  of  the  SupeiTrust  the  Sponsor 
will  not  seek  to  have  declared  effective 
any  registration  statement  under  the 
Securities  Act  of  1933  widi  respect  to  a 
new  trust  of  the  SuperTrust  unless  the 


Division  of  Investment  Management 
shall  have  advised  die  Sponsor  that  the 
Division  does  not  intend  to  recommend 
that  die  Commission  prospectively 
rescind  the  exemption  and  the  order 
under  section  11(c)  granted  under  die 
application. 

By  die  Commission. 
looathsaCKatx. 

Secretory- 

Martarat  H.  McFaiUnd, 

Deputy  Secretary. 

(FR  Doc  90-17880  Filed  7-31-00: 8:45  am] 
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DEPARTMENT  OF  STATE 
[PuMe  Notloe  123S] 

US.  National  CommRtM  for  Man  and 
tha  Bioaphara;  Raquaat  for  Propoaala 
Fiacal  Yaar  1991 

Introduction 

The  mission  of  the  United  States  Man 
and  the  Biosphere  Program  (U.S.  MAB) 
is  to  foster  harmonious  relationships 
between  humans  and  the  biosphere 
through  an  international  program  of 
policy-relevant  research  which 
integrates  social,  physical  and  biological 
sciences  to  address  actual  problems. 
These  activities— broadly  interpreted— 
include  catalytic  conferences  and 
meetings,  education  and  training,  and 
the  establishment  and  use  of  biosphere 
reserves  as  research  and  monitoring 
sites. 

To  implement  its  mission,  the  U.S. 
National  Committee  for  U.S.  MAB 
hereby  announces  its  priorities  and  ' 
criteria  for  the  selection  of  original 
research  proposals  and  projects  to 
receive  U.S.  MAB  support  in  federal 
fiscal  year  1991,  contingent  upon  the 
availability  of  funds.  While  the  currentiy 
available  funds  are  relatively  modest 
(less  than  one  million  dollars],  it  is 
intended  that  diese  funds  will  enable 
scientists  to  begin  in  a  limited,  yet 
timely,  manner  interdisciplinary  pilot 
projects  and  programs.  U.S.  MAB 
funding  is  aimed  at  stimulating 
scientists  from  different  disciplines  to 
work  togedier  in  the  areas  described 
below. 

Scientists  are  encouraged  to  seek 
complementary  funds  from  other 
sources.  Funding  from  U.S.  MAB  is  not 
intended  to  substitute  for  discipline 
specific  support  available  from  other 
sources.  Proposed  research  and  projects, 
such  as  symposia,  workshops  or  other 
activities  wdiich  further  the  U.S.  MAB 
objectives,  may  be  spread  over  several 
years.  Proposed  workshop  and  similar 
activities  must  be  especially  innovative 


to  merit  consideration.  Research 
activities  proposed  should  be  innovative 
and  interdisciplinary  in  order  to  comply 
wridi  die  interesU  of  die  U.S.  MAB 
Program. 

Because  of  limited  available  funding, 
U.S.  MAB  will  give  priority 
consideration  to  proposals  which 
complement  the  missions  of  the  US. 
MAB  directorate  programs.  Interested 
scientists  and  individuals  are 
encouraged  to  write  to  the  U.S.  MAB 
Secretariat  to  receive  copies  of  the  full 
U.S.  MAB  Directorate  Mission 
Statements  on: 

•  High  Latitude  Ecosystems; 

•  Human  Dominated  Systems; 

•  Marine  and  Coastal  Ecosystems; 

•  Temperate  Ecosystems;  and 

•  Tropical  Ecosystems. 

Program  Areas 

In  the  area  of  High  Latitude 
Ecosystems,  U.S.  MAB  seeks  proposals 
whidi  enhance  the  understanding  and 
rational  management  of  resources  and 
ecosystems  in  the  high-latitude  regions 
of  die  United  States  and  other 
circumpolar  northern  lands.  Proposals  to 
accomplish  this  should  seek 
participation  in  and  support  of 
cooperative  international  endeavors; 
foster  integrated  research  in  biological 
physical  and  the  social  sciences  in 
applying  scientific  and  technological 
advances  to  societal  needs;  and  include 
the  concerns  of  multi-cultural  residents 
and  indigenous  peoples  of  the  north. 
Proposals  should  foster  and  support 
informed  and  rational  policy  formulation 
relevant  to  hij^-latitude  re^ons 
including:  sustainable  development 
global  change,  and  maintenance  of 
biological  diversity  and  stability  In  high- 
latitude  ecosystems. 

In  die  area  of  Human  Dominated 
Systems.  US.  MAB  seeks  proposals 
which  address  the  issues  arising  in 
connection  with  human  activities  that 
overwhelm  or  threaten  to  overwhelm 
natural  ecosystems  and  their  life- 
support  functions.  Research  topics  are 
sought  on  indicators  of  sustainable  or 
regenerative  development  human 
decision  making  processes  and 
institutions  related  to  ecosystem 
management  urban  systems  Issues  such 
as  pollution,  health  sustainability  and 
ecological  functioning:  agricultural 
systems  issues  such  as  the  integration 
and  sustainability  of  agriculture,  rural 
communities  and  the  environment  and 
the  impact  of  population  and  local 
institutions  on  biosphere  reserves. 

In  the  area  of  Marine  and  Coastal 
Ecosystems,  U.S.  MAB  seeks  proposals 
which:  assess  the  sources,  impacts  and 
control  of  marine  poUution,  including 
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but  not  Umitad  to  nutrient  loading. 
MdEophieatian,  ailtatioa  and 
Bslatiaoafaipc  to  freshwater  resources; 
■nalyai  sea  level  rises,  coastal  eroskm 
and  other  land  margin  disturbanoaas 
assflM  habitat'losa  or  iteration, 
including  implicatioBa  for  biologic^ 
diversity;  idffiitify  and  estimate  the 
meanrior  and  benafits^of  preservatioa 
of  traditional  marina  and  coastal  uses; 
clarify  the  relationships  betwen  natural 
fluctuatioiis>and  hvunan  perturbatioas, 
as  iMth:red  tides  and  harmful  algal 
blooms;  and.  investigate  fishertes  and 
other  living  resource  management 
issues. 

In  the  area  of  Temperate  Ecosystems, 
US.  MAB'seeks  proposals  which 
complement  the  directorate's  major 
theme  of  management  of  the  temperate 
landscape  for  diversity,  resilience, 
productivity,  and  sustainability  for  the 
long  term.  Proposals,  are  sought  which 
will  enhance  opportonities  for 
sustaining^  bimian  and  environmental 
systeme  by  integrating  socio-economic 
and  ecological  processes  infiaendng 
landscape  patterns  and  their  effects. 
Proposals  and  the  products  of  the 
projectt«faould  address  immediate  or 
emerging  issues  and  be  .of  use  to  major 
land  management  agencies,  land 
owners,  and  authorities  coordinating 
rouhi-ewneiship  resources. 

Succesefol  projects  will  be 
encouraged  to  function  as  satellite 
programs-to  provide  pertinent' 
information  about  specific  issues  that 
are  either  beyond  the^cope  of  the  more 
comprehensive  U.&  MAB-dlrectorate 
level  projeete  or  to  provide  comparative 
informatfaHi  from  otherTegions. 
Prinoipale  should  be  prei^red  to  work  in 
close  ooeperadon  with  the  U.S.  MAB 
Directorate  on  Temperate  Eboeyeteme. 

In  the  area  of  Tropical  Boosystems, 
U.S.  MAB  aeeh»<proposals  on  tropical' 
ecosystem  reetoredon  and  management 
of  tropical  ecosyetems.  Ptoposale-should 
be  interdJedplinary,  witfa  a  holistic 
focus,  hafve  stion^  scientific 
underpining,  andidear  implications  for 
policy  and/or  decision  making.  Mora 
specifically,  the  Tropical  Ecosystem 
Directorate  is  interested  in  advancing 
the  field  of  Social  Bcolo^,  which 
addressee  the  interface  between  the 
social  and  natural  sciences.  Successful 
proposals  must  dtenonstrate  diat  the 
human  aspects  of  the  research  are  an 
mtegral  part  of  the  study  and  must 
indudffrdear  effort  to  address  the 
humai*biosphere  interaction. 

General  fatstmctioos 

Prefeience  will  be  given  to  proposals 
which: 
*'  An-inter-  or  tiens-disciplinary; 
•  BeqiieettiO.0Qe  or  lease 


•  When^intemcrtional.  involvar 
sdentiste  from  the  host  conntiy; 

•  Deal  with  environmental  policy 
issues  relevant  to  agenciee  which 
support  U.S.  MAB; 

•  Are  submitted  by  U.S.  citix«ie>or 
persons  studying  or  teaching  at  U.S. 
institutions/universities;  and 

•  Within  the  program  areas,  utilize 
units  of  the  International  Network  of 
Biosphere  Reserves  as  sites  to  integrate 
appropriate  project  components  of 
monitoring,  research,  education  or 
demonstration;  and  promote  biosphere 
reserves  as  focal  points  for  special 
regional  and  interagenqf  cooperation. 
Regional  MAB/ffiosphere  Reserve 
projects  are  encouraged; 

All  proposals  must  first  be  submitted 
as  prospectus  of  a  maximum  length  of 
three  (3)  pages.  They  must  be 
accompanied  by  a  summary  biographic 
sketch  of  the  potential  principals(s) 
which  includes  exceptional' 
qualifications  and  lists  any  relevant 
publications.  It  is  encouraged  that 
bibliographic  sketches  demonstrate  that 
principas  have  worked  with  others  from 
different  disciplines.  The  bibliographic 
sketch  of  each  principal  may  not  exceed 
three  (3)  pages.  The  prospectuses  must 
also  be  accompanied  by  a  cover  sheet 
dearly  indicating  how  the  potential 
proposal  meets  the  above  stated 
requisiteinteria. 

U.S.  MAB  will  not  pay  overhead  fees 
ongrents. 

Mail  prospectuses  to:  U.S.  MAB 
Secretariat.  OES/EGC/MAE  Room  833. 
SD>5,  U.S.  Department  of  State, 
Washington.  DC  20SZ2-0S08. 

No  prospectus  will  be  accepted  after 
November  5, 1900.  Prospectuses  will  be 
subject  to  an  administrative  review  for 
adherence  to  the  requirements  listed 
and  will  be  returned  without  review  if 
defidendes  are  found. 

Evahiation  andltevkw  Pracess  of' 
Prospectuses 

The  U.&  MAB  Secretsiat  will 
distribute  pmpectnsee'to  the 
appropriate  UlS^  MAB  Directorate. 
Individual  Directorates  will  review  the 
prospectuses  baaed  on  their 
responsiveness  to  this  call,  relevancy  of 
the  proposed  activity  to  their  mission 
statements,  and  the  performance 
competence  of  the  proposed  prindpaUs] 
as  e'videimed  by  die  summary 
biogrqihio  sketch 

I^rospectuses  favorably  reviewed  by  a 
Directorate  will  be  sent  to  tbrliiS. 
National  Committee  for  MAB  for 
evaluation  at  the  January  1981  National 
Committee  meeting  Hie  National 
CoBimittee  will  revtew-eedi  of  ihese 
prospeetuseefor  ite  lelevsmce  toithe  MSi 
MAB  program  priorities.  Thr  National 


Committee  wilLtDBB  detenuine  wnich 
prindpals  will  br imdted  to  sohmit  a  full 
proponL  The  U.Sl  National!Goou[iittee, 
at  its  own  inittattva,  may  Teqnest  that 
additional  proposal*  on  spedflc  subjects 
be  submitted  for  review  aindi 
consideration. 

Evaluatioa  end  Kevieiir  Rdgbss  oT 
Proposets 

Invited  prospective  investigators 
should  submit'proposals  which  clearly 
state  tfafr  objectives,  sdentific  rationale. 

Complete  project  and  reaeardi 
proposals  must  brreceived  by  the  U.S. 
MAB  Secretariat  by  dose  of  business 
May  1, 1991.  Proposals  texts  may  not 
exceed  25  pages,  dcmble-spaced; 
indudii^a  two  page  executive  siuunary 
describing  the  objective  of  the 

Ifproposed  projed  activities.ate 
international  in  scope,  the  proposal  must 
provide  written  evidence  that  host 
country  permissions  on  an  appropriate 
level  have  already  been  obtained 

All  proposal*  must  contain:  (1)  Clearly 
ddSbied  objectives;  (2)  a  feasible  work 
plan  to  achieve  those  objectives  within< 
tli*time  frame  and  resources  of  the- 
^ent;  and  (9)  specified  produds  whidi 
willrasnlt  bom  the  grant 

Proposals  must  identify  one  individual 
far  oontrad  purposes  and  specify  one 
faistitution  to  receive  end  sub'sUocate 
funds  for  the  proposed-ectlvitiest 

Proposals  will  be -subject  to  sn 
administrative  review  for  adherence  to 
listed  requirem«its  and  ifdefidendes 
are  found,  will  be  returned  without 
further  omsideration. 

Appropriate  U:S.  MAB  Directorate 
and  peerreviewere.  indiidlng  spedalists 
in  the  areas  of  the  proposals,  will  be 
selected  by  U.S.  MAS  to  evaluate  the 
proposals.  Evaluative  criteria  fbr 
assessing^the  proposals  indtids  but  are 
not  llmitbd  tO:  the  intrinsic  sdentific  or 
technical  merit  of  the  activities;  the 
utility  or  policy  relevance  of  the 
research  or  activities;  die 
interdisciplinarity  of  the  proposed 
activities;  and  the  performance  record  of 
the  prindpal(8). 

A  final  ranking  of  the  proposals  will 
be  made  by  the  U.S.  National  Committee 
for  the  Man  in  the  Blaqdiera  Program 
based  on  all  of  the  above  fadoivand 
their  assessmentofeaidr  proposal's 
relevancy  to  the  goalS:Of'U.S.  MAB. 
Proposals  will  then  be 

Princ^als  will  receive  ca|>teKo£  all 
peer  review  evalosrtlonFnimle  of  their 
proposal  and  a  written  notification  of 
the  Committee^r  decision  an.tfa^ 
project  Wimingjgopoenls  become  pair 
ofihs  piddle  domain.  Roposelvnot 
selected  forfunding.b|(  die  US.  Jfetf onal 


Committee  for  MAB  wiU  be  retiuned  to 
the  authors. 

The  National  CommiHee  will  notify  all 
prindpals  of  its  final  dedsions  in 
August/September  1981.  Funds  will  be 
committed  to  the  managing  institutions 
identified  in  the  seleded  proposals  by 
September  30, 1991. 

Agendes  supporting  the  U.S.  MAB 
Program:  Agency  for  hitemational 
Development  Department  of  Energy, 
Environmental  Protection  Agency, 
USDA  Forest  Service,  National 
Aeronautics  Protection  Agency,  USDA 
Forest  Service.  National  Aeronautics 
and  Space  Administration.  National 
Oceanic  and  Atmospheric 
Administration.  National  Park  Service. 
National  Sdence  Foundation.  U.S.  Peace 
Corps.  The  Smithsonian  Institution  and 
the  Department  of  State, 
Rogsr  E.  Solas. 

Executin  Director,  US.  Man  and  the 
Biosphere  Program. 
[PR  Doc.  90-17814  Filed  7-31-«a  8:4S  am) 


(PiibiicNoiieel234] 

U.S.  Orgenbatione  for  the  Intemetlonal 
Coneuttatlve  Committeee  on  Radio 
(CCIR)  and  Telegraph  and  Telephone 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  there  will  be  a  joint  meeting  of  the 
National  Committees  of  the 
International  Radio  Consultative 
Committee  (CCIR)  and  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  on  August  9. 1990 
from  10  a.m.  to  1  p.m.  in  Room  1105, 
Department  of  State,  2201  C  Street  NW.. 
Washington.  DC 

The  National  Committees  provide 
advice  on  matters  of  policy  and 
positions  in  preparation  for  the 
respective  Plenary  Assemblies  and 
international  Study  Groups  meetings,  as 
well  as  on  a  broad  range  of  matters 
relating  to  the  International 
Telecommunication  Union  (ITU)  in 
general. 

The  purpose  of  this  joint  COR/CCITT 
will  be  to  discuss  the  United  States 
activities  relating  to  the  ITU's 
standardization  efforts  on  the  subject  of 
Universal  Personal 
Telecommunications. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subjed  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 


Entry  will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting. 
Prior  to  die  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Eari  Baibely,  State  Department 
Washington.  DC  telephone  (202)  647- 
5220.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  July  13, 1990. 
EulS.Baibdy, 

Chairman.  US.  CCITT  National  Committee. 

Wanen  Ridianis. 

Chairman.  US  CCIR  National  Committee. 
[PR  Doc.  90-17815  FUed  7-M-SO:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
lOrtfer  90-7-68  Docket  47088. 

Order  Instituting  The  United  Statee- 
United  Kingdom  Regional  Airport 
Sendee  Proceeding 

AGCNCV:  Department  of  Transportation. 
action:  Institution  of  the  United  States- 
United  Kingdom  Regional  Airport 
Service  Proceeding. 

summary:  Pursuant  to  an  exdiange  of 
letters  between  the  United  States  and 
United  iGngdom  in  June  199a  the  United 
States  may  designate  up  to  two 
additional  U.S.  carriers  to  serve 
between  two  U.S.  gateways  and  up  to 
two  regional  airports  in  the  United 
Kingdom  [i.e..  airports  exduding 
London).  In  view  of  the  new  route 
opportunities,  the  Department  invited 
interested  parties  (by  Notice  dated  July 
6, 1990).  to  file  certificate  applications 
for  the  U.S.-U  JC  route.  American 
Airlines.  Continental  Airlines.  Delta  Air 
lines.  Northwest  Airlines.  Pan 
American.  Trans  World  Airlines,  United 
Air  lines  and  USAir,  Inc.  have 
expressed  their  interest  in  serving  the 
U.S.-U.K.  markets  at  issue.  Accordingly, 
the  Department  has  dedded  to  institute 
the  United  States-United  Kingdom 
Regional  Airport  Service  Proceeding. 
Docket  47090.  to  select  up  to  two 
primary  and  two  backup  carriers  to 
provdie  scheduled  combination  service 
in  the  U.S.-U.K.  regional  airport 
markets.  The  Department  has  set  an 
expedited  schedule  for  processing  this 
case  to  facilitate  commencement  of 
service  by  die  peak  1991  season.  As  the 
Department  has  already  invited 
applications  for  Uie  service  at  issue  in 
this  proceeding,  it  is  not  inviting  further 
applications  in  this  order.  The 
Department  also  dismissed  the 
applications  of  American  Airlines. 
Northwest  Airiines  and  United  Airlines 
for  exemptiMi  authority  to  serve  U.S.- 


U  JC  markeU  (Dockets  45129. 45175.  and 
47073,  respectively). 
DATit:  Petitions  for  leave  to  intervene, 
and  petitions  for  reconsideration  of 
Order  90-7-68.  should  be  filed  by 
August  2. 199a  Answen  should  be  filed 
by  August  7. 199a 
ADonstaia:  Petitions  for  leave  to 
intervene,  petitions  for  reconsideration, 
etc  should  be  filed  in  Docket  470ea 
addressed  to  the  Documentary  Services 
Division.  U.S.  Department  of 
Transportation.  400  Seventh  Stieet  SW.. 
room  4107.  Washhigton.  DC  2059a  end 
should  be  served  on  all  parties  in 
Docket  4709a  ss  well  ss  die  Office  of 
Hearings,  room  9228,  at  the  same 
address. 

Dated:  July  28. 199a 
Patrick  V.MunAy.lr.. 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
(PR  Doc.  90-17811  FQed  7-31-80: 8:45  am] 


[Docket  No.  470801 

umM  Of  flWWigSi  UlNtVU  < 

United  Kingdom  Regional  Airport 
Caee;  Aaaignment  of  Proeeedbig 

This  proceeding  has  been  assigned  to 
Administrative  Lew  Judge  Burton  8. 
Kolko.  All  futiire  pleadings  and  odier 
communications  regarding  the 
proceeding  shall  be  served  on  him  at  the 
Office  of  Hearings.  M-&0.  room  9228, 
Department  of  Transportation.  400 
Sevendi  Street  SW..  Washington.  DC 
20590.  Telephone:  (202)  366-^42. 
John  |.  Madiias. 

Chief  Administrative  Law  Judge. 
[PR  Do&  90-17912  FUed  7-31-80: 8:45  am] 


[Docket  No.  47088] 

Office  Of  Hearinga,  United  Statee* 
United  Kingdom  Regional  Airport 
Case;  Prehearing  Conference 

The  prehearing  conference  in  this 
proceeding  will  be  held  on  Friday. 
August  3. 1990  at  10  a.m.  in  room  5332, 
Nassif  Building.  400  7di  Street  SW.. 
Washington.  DC  The  parties  are 
advised  that  die  following  procedural 
dates  will  be  established  at  the 
conference  barring  a  dear  and 
convincing  showing  of  extreme  need  for 
a  change: 

Information  responses:  August  7. 1990 
Dired  exhibits:  August  28. 1900 
Rebuttal  exhibits:  October  3. 1990 
Hearing:  October  a  1900  for  all  parties' 

cases  other  dian  air  carrier  applicants 


Ruj^iilii  /  VoL  95<  No.  148^  /  Wednesday.  Augost  1.  19W  /'  Nbticvr 


Fedarat  Regifr  /  Vol.  K,  No.  M8  /  Wednesday.  Aagut  1.  1960  /  Niatke^ 


and  pubic  oouiimI:'  then  Oetober  10> 

19  for  air  catrien  andpvblic  anuiML 

ISi^httniit  will  b«  held  in 

WashioftaHuDC 
Public  Com—iStatament  of  Eoattion; 

Noveabor  S,  lOaO 
Briefs:  November  9, 1990 
Target  Date  for  Recommended  Dedaion: 

December  14, 1990. 

On  or  bef(»e  Auguat  1. 1999  the 
applicants  and  any  putative  intervening 
party  thall  submit  one  copy  of  each 
othflTt  oaing'tha  namea  on  the  attached 
service  list  and  adding  any  who  in  the 
interim  request  intervention,  and  four 
copies  of  the.  Judgeof  any  proposed 
stipulations  aiuLany  pr(^<Malsfor 
changes  in  the  evidence  request 
contained  in  the  appendix  to  instituting 
order  90-7-59,  July  26, 1990. 

Dated  at  Washington.  DC  [uly  27.  tBOO. 
Bnfta8.1Colko. 

Admiaiatntiva  Law- Judges 

SenrkeUst 

Cari  E  Nelson.  Jr.,  Associate  General 

Counsel  AMERICAN  AIRLINES. 

INC  1101 17th  Street  NW..  Suite  60a 

Washington.  DC  20036 
Robert  E.  Cohen.  Esq..  Shaw,  Rttman, 

Potts  ft  IxowluidgB.  GQNTDiJENTAL 

AIRLINES,  INC;  2300  NStreet.  NW.. 

Washington.  DC  20037 
Don  M:  Adama,  DELTA  AfRIDOS, 

INC  laaO-K  Street.  NW..  Suite  501. 

Washington.  DC  20006 
Ronald  O;  Eastman.  Esq^  Cadwelader. 

Wiokenham  k  Taft.  NORTHWEST 

AIRLINES.  INC  1333  NewHampiJiire 

Avenue.  NW.,  Suite  TOa  Washington. 

DC  20036 
Richard  D.  Mathias,  PAN  AMERICAN 

WORLD  AIRWAYS.  INC  Suite  500. 

1200 17th  Street  NW..  Washtogton. 

DC  20030 
Stephen }.  Slade.  TRANS  WORLD 

AIRLINES.  INC  806 17th  Street  NW.. 

Suite  52a  Washington.  DC  20006 
loel  Stephen  Burton,  Esq.,  Ginsburg. 

Feldinan  ft  Bress,  Chartered,  UNITED 

AIR  LINES,  INC  1250  Connecticut 

Avenae»  NW.,  Suite  80a  Wasfaii^cm. 

DC  20036 
Frank ).  Cotter,  Assistant  General 

Counsel  USAIR.  INC  Crystal  Padi 

Four.  2345  Crystal  Drive,  Arlington. 

Virginia.  22227 


'  SteM  dift  is  A  filnny  MlMbM  MM  tfa* 
prisaitatloa  of  avte  partiM  win  an  potmiat 
S^tawayt  will  brtapi»t«Bt  and  halpM.  oolla 
bmbHob  tatcnaOay  aari  Ibar  ■•  InMwL  BM 


not  occopjr  dM  tiaa  takan  in  axtamiva 

otMa  axaBinatton.  TIm  parttn  will  ba 

wicoaiag»f  to 

warvatha 

ttaadvflpaMaftwUlba 

bi  wiMan 

fraai 

OMdSffci 


Ambassador,  British  Embassy;  3100 

Maaaadtuaettt  Avenue;  NW., 

Washington.  DCaNM 
Charte*  Agneviiw.  Department- of  State, 

Office  of  Aviation.  2201 G  Street  NW.. 

Wasbingtan,  DC  20620 
diaries  W.  DeWitt  )^,  Legal  Counsel 

Massachusetts  Port  Authority,  lOPaHc 

naza,  Bostoa  MA  02116 
Pittsburgh  Parties,  E  Waring  Partridge, 

IH,  Esq.,  The  Partridge  Group 

Chartered;  131  C  Street  SEl, 

Washington,  DC  20003 
Metropolitan  Waafaington  Airports 

Authority.  George  U.  Cameal,  Eaq^ 

Hogan  ft  Hartson,  555 13th  Street 

NW..  Washington.  DC  20004 
Washington  Airports  Task  Force. 

Stephen  L  Gelband.  Esq.,  Hewes. 

Morella.  Gelband  ft  Lamberton,  1000 

Potomac  Street  NW,  Washington,  DC 

20007 
William  E  Gehman,  Director,  Michigan 

Aeronautics  Commission.  Capitol  Qty 

Airport  Lansing,  Vfichigan  40909 
Patridc  F.  laom.  Attorney  General 

Departma)t4th  Floor,  Trans.  Bldg., 

Lansing;  Michigan  48909 
Susan  E  Neugent  Director,  Regional 

Development  Department  Atlanta 

Chamber  of  Commerce.  P.O.  Box  1740, 

Atlanta.  Georgia  30301 
Port  Authority  oCNew  Yodi  ft  New 

Jersey,  Qne.World  Trade  Center,  New 

York,  New  York  10048 
Robert  E  Goldner,  Esq..  P-7.  Room  9216. 

U.E  ir.O.T^  400  7tlL  at  SW.. 

Washington.  1X120590 
Public  Counsel  C-7a  Room  4116, 

Depeirtment  of  Transportation.  400  7th 

St  SW..  Washington.  DC  20590 
Honorable  Burton  S.  Kblko,  Dispartment 

of  Thtnsportation.  Room  9228,  M-SO, 

400  7th  St  SW..  Washington.  DC  20590 

(202)  366-2144 
Keith  F.  McCrea,  Virginia  Department  of 

Aviation.  4508  South  Laburnum 

Avenue,  Richmond,  VA  23231-2422 
Regis  Milan,  P-55.  Room  6415,  US. 

D.O.T.,  400  7th  Sti^eet  SW.. 

Washington.  DC  20590 
(PR  Doc  90-17913  Filed  7-41-.S0;  %M  «a4 


Comt  Guard 
[CGO  96-046] 

EnvfroMiMntal  Impact  Statomom: 
iffMoning  uia  san  MacaoHiayware 
BrWga  Ovar  8an  Fianolaco  Bay 


CoiHida^CA 

AOiNCr.  Coast  Guard.  DOT.. 
action:  Notice  of  intent 


R  TUe  noticeaJ<iiaes  tHe-poUlt 
that  the-Ceest-Gaaidie  prepailngan 


Environmental  Impact  Statement  (EIS). 
for  a. proposed  bridge  vridening,proleci 
in  Alameda-  andSan  Mateo  Counties, 
CaUfomia.  lliirnotice  also  announres 
the  dates  and  times  of  two  scoping^ 
meetings  to  be"  held  in  .the  communities 
at  each  end  oTthe  San  Mateo-Hayward 
Bridge. 

AOoniMes:  Commander  (oan-br). 
Eleventh  Coast  Guard  Diirtrict  Building 
10.  Room  214,  Coast  Cuardilaland, 
Alameda,  Califomia.94601-^100. 

FOwnMTHmiNraaHaTiOM  coimciT 

Wayne  E  Till  GfaietJarii^  Section, 
Eleventh  Coast  Guard  Di^rict  at  the 
address  above,  telephone  (418)  437-3514. 

SlNiMflMNTaMV  1NP0MIATI0NS  liie 

Coast  Gtiard;  as  lead  federal  agency, 
will  prepare  an  EIS  on^a  proposad'ta 
widen  California  Route  92  from  four  to 
six  lanes  between  the  west  end  of  the 
San  Mateo41a3rward' Bridge  inSan 
Mateo  County  and  Interstate^Route  880 
in  Alameda  County.  The  Federal: 
Highway  Administration;  the  \}S.  Anny 
Corpa  nf  Rnginooffi,  anrf  ttia  California 
Depculment  of  Transportation  will  be 
cooperating  agencies.  "Hie  bridge  spans 
San  Francisco  Bay.  a  navigable 
watetwayof'tha  United  States.  TSe 
purpose- of  the  proposal  is^  to  rriieve 
existing  conjestion  and  accommodate 
future  traffia 

The  proposal  would  w4den  the  bridge 
trestle  tttaa  four  to  six  lanes  and 
provide  standard-width  inside  and 
outside  shoulders.  The  bridge  presently 
provides  135  feet  vertical  clearance 
above  Mean  High  Water,  and  660  feet 
horizontal  devance.  The  proposal 
would  not  affect  navigational 
clearances.  The  toll  plaza  would  be 
expanded  from  the  current  sev«i  toll 
lanes  to  twelve.  The  four  lane  east 
approach  would  be  upgraded  to  six 
lanes  by  adding  a  lane  in  the  median  for 
each  direction  of  travel.  Auxiliary  lanes 
also  would  beprovided-between 
interchanges^ 

The  EIS  will  discuss  the  Build 
Alternative  (project  proposal)  and  to  No 
Build  Alternative.  As  an  operational 
consideration,  the  Build  Alternative  will 
analyze  the  operation  of  the  new  lane 
addition  as  a  Ffigh  Occupancy  Vehicle 
facility.  The  OS  will  also  adtfress  die 
feasibility  of  bike  paths  and  rail  transit 
The  EIS  will  discuss  the  impacts  of  the 
widening  of  Route  92  between  U.E 
Route  101  and  Interstatr  Route  880; 

The  EIS  scoping  process  includes 
publication  efthis  Notice  olhilent  in  the 
Fodaial  Regbtar,  pursuant  to  the 
National  Eovironmenlal  Policy  Act  and 
the  distributlan  oft)ia.Noticc  of 
Preparation  to  eadr  responsible  and 
trustee  agency,  pursuant  to  the 


California  Environmental  Quality  Act 
Scoping  meetings  will  be  held  for 
affected  federal  state,  and  local 
agencies,  and  the  poUic  to  soHdt 
comments  on  the  scope  of  the 
environmental  studies.  The  meetings 
win  ba  held  at  7  p  JOn  on  the  following 
dates  at  diese  locations: 

August  7. 199a  Bowditch  Middle 
Sdiool  Gyoinasiani,  14S0  Tarpon  Street 
Poster  Qty,  California. 

August  0. 1900:  Centennial  HaU,  Room 
6, 22292  Foothill  Boulevard,  Hayward, 
California. 

To  ensure  that  the  full  range  of  issues 
related  to  this  prt^Miaad  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  aB 
interested  partiea.  Comments  concerning 


this  proposed  actioa  and  die  EIS  should 
be  mafled  or  d^ivered  to  the  Coast 
Guard  at  die  address  (novided  above. 

Dated  ]uly  25. 1990. 
).W.  Lockwood. 

Captain,  US.  Coa$t  Guard,  Acting  Ouef, 
Office  i^Navigatioa  Saftty  aad  Waterway 
Serricea. 

(FR  Doc  •0-17884  FUed  7-31-flO;  8:45  am) 
I  cooe  4sie-i4-M 


ACnOM:  Notice  of  grants  and  denials  of 
applications  for  exempticms.     


Raaaarch  and  Spadal  Programa 
Adaiinlatration 


Qranta  and  Daniaia  of 
Examptiona 

AOancv:  Research  and  Special  Programs 
Administration,  DOT. 

Renewal  and  Party  to  Exemptions 


r:  In  acGordaaoa  widi  the 
procednrss  governing  dte  application 
for.  and  the  procesaing  of.  exemptions 
from  the  Department  of  Ttaispartation's 
Hazardous  Materials  Regolatians  [4» 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  of  the  exeaiptioos  granted 
fai  APRIL  199a  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  die ''Nataia  of  AppttoaMoir 
portion  of  the  table  below  as  foBowK 
1— Motor  vefaide.  2-Rafl  fraiiM.  3— 
Cargo  vessel  4— Cargo-only  aircraft  5— 
Paaaenter-cairyiBg  ainnft.  AppUcatkm 
nombets  prefixed  by  the  letter  BE 
rqnesent  applications  for  EmesgeBcy 
Exemptions. 


Na 


2462-X 

4463-P 
570S-X 

S704-X 

•tS4-X 


6649-X 


DOr^S46». 

0Or-E4463. 
00T-E8I0S. 

OCT-ES704. 

00T-E8t54. 


oor-ci 

00T-€< 
DOT-€e643. 


MM-X     OOT-EaS48. 


0CT-ES64S. 


6643-X 


•esMc 


Ap(«Ganl 


EJ.  eu  Port  ee  Nemoue  a  Co . 


a  8000,  bic.  latSi^  VStoy. 
TtaiM  CvpL.  apanah  fs*.  Ul 


ASasPowdarOo.. 


TX 


Unboyif  ChsnSoil  Col.  Sic  MMdto* 
btfy.GT. 


tne..  OsrtMy,  CT. 
olflw 

OR.         _ 

el    RortSs,    Inc., 
TsMaa.n. 


mc. 


Aim.  of  Tks  BOC  Oiaup.  Inc.. 
MwnyHnLMJk 


RegutsSonM  Alfoctad 


4»CFR173.73<b). 


40  CFR  17M01.  17a.114a(hM3). 

i7a4is.  iTaas. 

48  CFR  173.62. 173  J3(o) 


40  CFR  17342, 173JaM. 


40  CFR 

178.206-ia 


t7a.194(aKtA 


OOT-E064S. 


OCT<Ea64t._ 


DOT-E6643. 


0Or-E6543. 


oor<««6a. 


el«w 
N& 


Inc, 


d  Wi&  MttASintfc* 


ot  tfw  Soirfti*  IrOh 


TX. 


unipM,  nc,  Maraoon^  rn . 


Undo  Aisrto-Rtoo^  Sic.  umbo, 

m. 


40  CFR  172.101.  IT&STSM 

4aCFR  17&101. 173415W 

48  CFR  173.118,  173.13S(aX8). 
173.t30Mm.  17S246,  17U47. 
173.271, 175A 

40  CFR  170.110.  tTamtswai. 

173.136(a)<S),  173.245,  170^47, 
173,271,178.0. 

40  CFR  173.118,  173.139(«)(6), 
173.13e(aK5),  173.24S,  170.247, 
173271. 17S.3. 

48  CFR  173.110.  173.t06(a)(O|, 
173.136<a)(5).  173.245,  173.247. 
173.271. 175J. 

40  CFR  170.110,  170.136(a)m. 
173.136IBM6).  17X245,  17X047. 
17X271,178* 

40  CFR  173.11X  17X13S(aK6)i, 
t7X136<aM^  17X048.  17X247, 
17X871.  17XX 

40  CFR  17X110,  17Xt3SMm. 
17X136Mt9.  17X846.  17X047. 
17X271, 17XX 

40  CFR  17X110.  iTxtsewm. 

17X136(SKS).  17X245.  170.247, 
17X271. 17&X 
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1,  IX) 
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aWnloao  ataal  c»«ndsm.  (Modes  1,^  X  4.) 

•qaidi  ia  ro»OOT  apacMcsSna  10 
nil   III  alaal  oytodM  and/or  14 
aMSaao  sloal  cykidara.  (Modao  1,  X  0, 44 
To  suSwrtn  Mpnwrt  of  oarts 
IqHidi  in  nonOOT  apadSoaSon  16 
ni-- IT  aiaai  ^lyLy^y  ^* 

To  suSmtas  saaawa  of  oaiMn  oonoakM  ■ 
SiasaOOr  iprnmedtm  18  gsui 
alaal  aySida*  and/or  14  gau( 
sfcamaataw  jdodasLXXO 
To  autfnitas  shtpmort  of  ostMn  oonoskM  a 
Iquldi  to  no»00r  nttdtuHon  H  fm 
and/ar  14  «■« 
t.XX44 
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17&271, 17S.8. 
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MWnt  MMl  eyOndm  and/or  14  gauo*  Typ*  318 
■MnlMS  MMl  cytndM*.  (ModM  1. 2. 3, 4.) 

To  Mrihofto  Mpnwnl  ol  o«Wn  oomMM  and  flMnmiM* 
•quUi  In  noivOCT  tpodOfOon  18  guga.  Typo  304 
■MrtoM  liMl  eyOndw*  and/or  14  gauga  Typo  318 
iWnlaaa  alaal  eyindara.  (Modoo  1. 2  3. 4J 

To  boeomo  a  party  to  aMampOon  8614  (Moda  1 J 


To  booonw  a  party  to  an«np8on  6874  (Modoa  1,  t  3.) 
To  wOtortM  m  MgM  aa  an  addMonal  moda  ol  Iranapor- 

Mton.  (Modoa  l.  2  3.) 
48  CFR  173J63 |  To  autttortia  ral  frMgM  aa  an  addMonal  moda  ol  tanapor- 

tadon.  (Moda  1.  2  3.) 
To  autmtao  an  altomailw  ma«wd  ol  paohaging  tor  raaNp- 

pan  «l»  wa  ramming  «w  maMiW  to  ttw  hoWar  ol  tw 

■■irylfjn  (Modaa  1, 2  3, 4,  5.) 
To  au8nrt»  aNpmart  ol  battodaa  oontoMng  MHum  and 

oSiar  matorWa,  etoaaad  aa  MammaWa  aoU.  (Modaa  l,  2 

8.4.) 
To  audwrte  aNprnaiM  ol  battortoa  oontoMng  MNum  and 

odwr  wMirlali.  etoaaad  aa  Oanvnatito  aoM.  (Modaa  1. 2 

S.4.) 
48  CFR  172101. 17240a  175J — 1  To  aidhortn  aNpmanI  o(  baiBaitoa  oontoMng  MNum  and 

"■  ""  ■     1,2 
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48  CFR  172101. 172400. 178J To  boooma  a  party  to  aaampdon  7062  (Modaa  1.  2  3.  4.) 
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48  CFR  173440 — 
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172408(aX2).  172402(a)(3), 
^7^Mm,  173446(a), 

173468(C».  173484(a), 

173470M.  173470(d), 

173477(9. 1784. 17840, 17842 

48  CFR  17346 


48   CFR    172101,    173401(4(2), 

173402(a)(3). 
48  CFR  173402  173404,  1764, 

17843. 

48  CFR  17X128. 178418 


3,4.) 
To  booonw  a  party  to  axampton  7062  (Modaa  1.  2  3.  4.) 

To  baooma  a  party  to  atomplton  7062  (Modaa  l.  2.  3.  4.) 

To 


d  oMtonaa  ooranng  lawm  ana 

Mtam^to  aoU.  (Modaa  1. 2. 


8.4.) 


a  p«1y  to  aiwmpOon  7062  (Modaa  1.  2.  8,  4.) 


To 


To  audiofiM  uaa  ol  nonOOT  i 

ptoaOc  eyindara  tar  aNpmanI  ol  oartain  nonOammabto 

gaaaa.  (Modaa  1. 2 1 4, 6.) 
To  audnrtM  uaa  ol  OCT  SpacWcalten  68  aluminum  porta- 

bto  1to*a.  tor  aMpmant  ol  plwapboroua  pantoiuWda  by 

vator.  (Modal) 
To  audwrto  aluwaga  ol  a^oalwa  on  daok  ol  vaaaal. 

ovor  tw  aquara  ol  «w  hatolt  (Modaa  3.) 
To  baooma  a  par^  to  awampMon  7  (Moda  6.) 
To  autiorte  uaa  ol  a  DOT  SpadOcaOon  34  polyadiytona 

oonMnar  ol  16  galon  oapadly,  tor  aNpmam  ol  hydro- 

gan  parorida.  80%.  (Modaa  1, 2  2) 
To  audnrin  aNpmant  ol  eartain  Ctoaa  A  aiytoaNaa  on 

dalctoa  and  opan^op  ral  oara.  (Moda  2) 
To  audwite  ftanaport  ol  todtao  pantoduoitoa  In  norvO(3T 


«Mi  oar  SpacWcalon  48W  wM)  oartain 

(Modaa  1, 2  2) 
To  baooma  a  party  to  aaamplton  7007  (Modaa  1,  2  34 
To  baooma  a  party  to  ammplon  7008  (Modaa  1.  2  4J 


To  baooma  a  party  to  aHampiton  7828  (Modaa  1,  2) 

To  baooma  a  party  to  aitomplon  7846  (Modaa  1.  2.  4,  &) 

To  auawrtw  mviutoean,  maiHng  and  aato  ol  nonOOT 

bto  oompraaad  gaaaa.  (Modaa  1, 2  8. 4. 6.) 
To  audwrtoa  uaa  ol  norvOOT  apaeMoaflon  840  Typa  8 
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8127-P 
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48     CFR      171.12M,      17&127. 
173.184. 178424. 

T«  baooma  a  par%  to  aMapkon  8Tf7  ptodw  1.  8.  8J 

8127-X 

00T-E8127 

ttr[rfn.trt  vytmlngto^DF 

48     CFR      171.12M,      173.127. 

Tjh    ^rflMHiM    a^M    ^    m    MM  f  Wl*f     tVTt'^^''"'^    ^^^Wlf 

173.184, 178424. 

drum,  tar  aNpmani  ol  Mt  atoooalataaa.  fdodaa  1, 1 84 

8808-X 

OOT-E8308-. 

Sky  Cab^  Inc  Eaal  BitBtoNick,  NJ - 

48    CFR    178.447(a).    177442(a), 
177444b). 

To  auOwrtn  oandga  ol  Mn4aaia  radtoaeOva  aatodato 

port  indaa  aaoaadi  88  and/or  tw  aapandon  datonoa 
crttaria  cannoi  bo  maL  (Moda  14 

8808-X 

OOT-E8808_ 

Amaiican  Counar  Ei^toaa  Corp.. 

48   CFR    ITXMTm,    in442(a». 

To  asrtHrtiit  cantoga  ol  aon4arito  todtoaoBira  atoladNa 

Mkamar.FL. 

177442(b). 

port  Indaa  awaada  50  and/or  toa  aaparalon  datonoa 
erttaria  eannol  ba  mat  (Moda  1.) 

8837-P 

0OT-€8387_ 

UMO  Tracking,  toe.  Calwart  Ctty. 

48       CFR       173.118(a),       (R4, 

To  baoomo  a  party  to  aHampkon  8887  idoda  14 

KY. 

17344S(a). 
173446(a).178.340-7. 
178442-6, 178448-6. 

• 

93m-* 

OOT-E8387_ 

FMC  Corp..  PMada(pHia.  PA  ..    ..-. 

48  CFR  173466(a) 

To  audwrtaa  baaaport  of  bydogan  parorida  to  OOT  Spaei- 

■ 

•cakon  MC-312  cargo  tonk  aboard  cargo  vaaaal  (Moda 
8.) 
To  tulhonM  sNpnwV  €l  wtous  hmioous  tuliitwiOM 

8446-X 

(X>T-e8448-. 

Rokm  and  HMa  Co,  PMadelpNa. 

48  CFR  part  173.  aubparta  0,  E.  F, 

PA. 

H. 

and  waatoa  paehad  In  Inatoa  ptoake,  gtoaa.  aarthanwara 
or  matot  oontotoara,  oMrpaekad  toaOOTSpaENoalon 
ramovabto  haad  atoal,  Aar  or  pdyodiytorw  (kum.  or% 
toriha  purpoaaa  ol  dUpoaal,  rapackaging  or  raprecaaa- 
tog.|Modal4 

8451-X 

DOT-E8451-. 

En«gn«cUoid  Co.  Smabury,  CT..„ 

48  CFR  173.65, 17346(a).  1754  — 

To  audwrtoa  fcarwport  ol  rwt  mora  than  25  grama  ol  Ngh 
axptoaivaa  and  pryotochnto  matortol  to  a  ipactol  Mpptog 
oontotoar.  etoaaad  aa  Ctoaa  C  tototaaktoi  gdodaa  1, 1 44 

8461-X 

00T-E8461  — 

Adanke  Oaaaarch  Corp.,  Gainaa- 
vfla^VA. 

48  CFR  173.65. 173.86(e),  1754 

To  fluthorizo  feVMpoft  0^  not  iikm  ffiin  25  Qnfw  of  NQh 
conttlnar,  etoaaad  a»  Ctoaa  C  exploakw.  (Modaa  1. 2  44 

8461-X 

0(3T-E8461  — 

LodJwad  IBiilii  8  Spaoa  Co.. 
toe  Pato  Alto,  CA. 

48  CFR  173.66, 17346(a).  1754  — 

To  auttwriza  kanaportdnoi  mora  than  26  granw  ol  W» 
aaptaarwaa  and  pryotoclMfc  matodal  to  a  apacM  Mdpptog 
eonWnar,  etoaaad  aa  Ctoaa  C  aqdoakw.  (Modaa  1. 2  44 

8451-X 

0Or-E8451~. 

Exptaakra  Tachnotogy.  toe..  Fair- 
iaki.CA. 

48  CFR  17346. 173.88(a),  1754  — 

anptoakraa  and  pryotoehnc  matortol  to  a  NMdal  aMpptog 
fionwnar.  etoaaad  aa  Ctoaa  C  tovtootoa.  (Modaa  1. 2, 44 

8461-X 

0Cfr-E84S1_. 

VS.  OapMlmant  ol  Enargy.  Waah- 
ington,OC 

48  CFR  17346.  17348(a).  1754     . 

To  audndn  kanaport  ol  not  mora  8wn  26  grama  al  M0h 

aaptoalvaa  and  pryotochtoc  matoriat  to  a  apactol  aNpptog 
oonWnar.  etoaaad  aa  Ctoaa  C  aaptoakro.  (Modaa  1. 2  44 

8451-X 

00T-€8«61_- 

ICI  Amaricaa,  Inc..  Valay  Forgo,  PA . 

48  CFR  1734S,  17346(a),  1754.— 

To  audwdaa  kanaport  oi  not  maa  toan  28  grama  ol  Ngh 
ajiploihrai  and  pryotoolMc  matortal  to  a  apacW  ahipping 
oonMnar.  etoaaad  aa  Ctoaa  C  ervtoakra.  (Modaa  1. 2  44 

84S1-X 

0Or-E8451». 

Banala  Cotombua,  Cotontoua.  OH  ... 

48  CFR  17346, 17346(aK  1754 

To  auttwriza  karMport  ol  rwl  nwra  ttwn  26  grama  ol  N^ 
anptoaivaa  and  pryotoehnte  matodal  to  a  apacM  aMpptog 
oonWnar,  etoaaad  aa  Ctoaa  C  aaptoaNa.  (Modaa  1. 2  44 

8467-X 

OOT-E  8487  -.. 

Compagnto  daa  Contoinars  Raaar- 
voka.  Paria.  Franca. 

48  rjFR  173415    - 

To  auttwriza  uaa  ol  non^XJT  apacWoalon  8ilO  Typo  6 

gaaaa.  (Modaa  1. 2.  &) 

8488-X 

OaT-E8488-.„ 

48      CFR       173.184.       173.182 

To  auttwrtn  aNpmant  ol  oartato  axklzara,  a  poraon  B. 

173417. 173445h. 

waato  tooanleal  nMura,  and  a  coweaNa  malarial  to 

havtog  a  ei^aei^  not  aaoaadtog  2200  pound*  aaoh. 
(Modaa  1. 2  2) 

8488-X 

OOT-E  8488.-.. 

Oaguaaa  Corp.  RidgalaW  Park,  NJ .. 

48      CFR       173.154.       178.182 
173417. 17344Sb. 

To  auttwriza  aNpmarrt  ol  cartato  oridhara.  a  polaon  8, 
wMlv  flfMfiicfll  nvdufo,  ond  s  oonoowo  fiMMiM  n 

havtog  a  oapad^  not  amaadkig  2200  pounds  aaeh. 
(Modaa  1. 2  2) 

8S54-X 

(X>T-E8664.-.. 

Charokaa  ^o^jcto,  toe..  Jaftoraon 
aiy.TH 

48  CFR  173.114a.  173.154. 173.93.. 

To  auttwrtaa  kanaport  ol  pwpNNnt  ai»toa>ai,  btoakng 
aganto  toidoitfdtai.  to  a  OCT  SpaeNealan  MC-308, 
MC-307  and  MC-812  eargo  tonka.  PModaa  1. 34 

8864-X 

DOT-e8864_.„ 

ConipiiQnto  dM  ConWnn  Rmct- 

48  CFR  173464(b)(4)...         

To  auttwriza  uaa  ol  rwfrOOT  apodkcalon  810  Typa  8 
portabto  tonka  tar  aanaportaflon  ol  artoyMoua  hyto» 
fluoric  acM.  (Modaa  1. 2  34 

To  auttwriza  carriage  ol  cartato  Ctoaa  A,  a  and  C  aapto- 

mo  j( 

COT-E8080...- 

SunsnnQ    Avo    InoUsMs^    inc<^ 

48    CFR    172101.    172404(cM3). 

OmNww,  PL 

17347.  175.30(a)(1),  17S.320(b), 

alvaa  tttoi  ata  not  pamMad  tor  todprnant  by  ak.  or  aw  to 

part  107,  Appandh  B. 

ak.  (Moda  44                                                ^^ 

8801-X 

OOT-E8001_. 

ChaatorttoM  Cylndar  Umttad.  Dar- 

48      CFR       173.301.       173.302 

To  auttwriza  manutoctora,  martdng  and  aato  al  nonOOT 

byaNM.En«ond 

173304, 1754  178.46. 

apacMcakon  ataai  eyindara  oomplytog  to  part  aW>  DOT 
Spaetoeakon  3T,  tor  kanaportakon  ol  oartato  «ammabto 
and  nonflammabto  gaaaa.  (Modaa  1. 8. 8. 44 

80t1-X 

OOT-E  8011  — 

Van  Laar  Contoinan,  Inc..  OieagOd 

48  CFR  17S4,  178.100.  178.115, 

To  todheitaa  ooftoto  DOT  apacHtoaion  8. 8  and  17  aartaa 

8. 

178l118,      178.117.      178..118. 
1784a  178.81.  17842  17848. 
17848. 

«id  whan  aa  oanakuetod  to  ba  aaampi  kom  oartato 
atoat  «um  toat  raqukamanto.  tor  aNpmant  ol  ttwoa 

•. 
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NV. 


49  CFR  172203(a).  (a).  172204. 

173.29(a).  m.  part  107.  Appan- 
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49     CFR     178J0(a).     48     CFR 

148.29-14(a). 
49  CFR    173.1200(a)(8).    173J02. 

173J04.     173.308(a).     (b).     (O. 

17SJ.  178.33-2(b). 

49  CFR  173.1200(a)(8).  173J02. 
173.304.  173.306(a).  (b).  (0. 
17S.3. 178.33-2(b). 


To  baooma  a  party  to  aaamption  9048  (Moda  1.) 

To  au8nrtn  Mpmart  ol  a  termutotorl  «y  organophea- 

phoreua  paaicida  m  a  DOT  SpacMcaten  56  maM  porta- 
Wa  IV*.  (Modal.)      

To  i^idato  aaampaon  ralarafwa  Iw  aooua8c  awliaion  toaia 
to  tw  moal  raoart  adMon  of  »ta  puHMiad  ilandMd. 
(Moda  1.) 

To  auVwiM  »w«port  ol  ol  wol  cartridgaa  cortaMno  fM 
mora  twt  500  graina  ol  Ngh  inHoHxi  ai  Ctoia  C 
•MptoatM.  In  a  DOT  SpacMcatton  128  MMrtnard  box. 
(Modoa  1. 3. 4.) 

To  auVwflM  uaa  ol  non^OT  ipadteaMon  MO  Typa  6 
portiUa  tonka,  tor  ahipniani  o(  lque«M  cowyfaiaad 
gaiaa.(Modaal,2  3.) 

To  au8«ort»  tanaport  ol  hannuoreattiana  and  Mhioro- 
ina«w«a  in  DOT  Spwdicakon  3AL  cylndara.  (Modaa  1. 
t8.4,6) 

To  auVMrtza  cantopa  ol  warioua  Oaaa  A.  B  «id  C  aa^to- 
iivaa  nan  pamMad  tor  air  ihipniart  or  m  quanWaa 
graator  ttwi  Vwaa  prawatwd  tor  air  Mpmanl  (Moda  4.) 

To  auVwrtza  »WMport  o(  not  mora  ttwn  S  grama  of  an 
approvad  or  unapprovad  aiptovM  m  a  facial  packag- 
ing iiiina^  wittwul  ragutotton.  (Modaa  1,  2  4.  5.) 

To  tUhartn  twiaport  of  not  mora  tian  5  grama  of  an 
ipprowad  or  unapprowad  a^itoatva  m  a  ipactol  packag- 
k^  mind^F  wUhoA  ragutotton.  (Modaa  1.  2  3.  4.  5.) 

To  auihorba  »Mport  of  cartain  unapprowad  Ctoia  A 
iiytoiixaa  tor  dapoaal  m  packaglngi  not  praatnOy  au- 
twrttad  tor  Ctoaa  A  upknktm,  in  matti  or  «)ar  druma 
not  anaadtog  55-galon  capacity  wttt  mare  conaisling  of 
ton  po*>alhytona  laak-proof  baga.  (Moda  1.) 

To  auihorba  Hipmanto  of  mora  toan  110  datonatora  In 
ona  maida  apctoRy  daaignatod  packaga.  (Modaa  1,  3.) 

To  au8iortoa  Iranaport  of  DOT  SpacMcaNon  2iC  flbar 
dnana  wlitoh  contain  not  mora  toan  S  grama  of  amoka- 
toaa  powdar  ijaanlMly  wMhoul  ragutotton.  (Modaa  1.  2) 

To  authortza  ftanaport  of  alhyl  i.htoro«omato  and  mattiyl 
ehtorotonnato  In  DOT  Spadficatton  10SA500W  tank  cara 
wNcfi  haM  baan  raatoncitod  DOT  10SA100W.  (Moda  2) 

To  au8iort»  manufactura.  marking  and  aato  of  non-DOT 
ipaciflcaBon  iMtoad  praaaura  vaaaal  oomparabto  to  a 
DOT  SpadBcaiton  3HT  cy«ndar  ««h  cartain  aacapftona. 
tor  iOTportaiioo  of  corrvraaaad  gaaaa.  (Modaa  1.  4.  S.) 

To  baooma  a  party  to  examplion  9723  (Moda  1.) 

To  bacoma  a  party  to  axamptton  9735  (Moda  3.) 


49  CFR  173J64  173.386W. 


Saquoiifi  Fuato  Coiph,  Qora,  OK — 


AquatonCoL. 
JlT.  Briar,  toe 


OE. 


NJ 


AqMatewOtk. 

Cmmcb  HvnhiQ 

too..Totoda,OK 


OC 

Gqulpmart  Co. 


49     CFR     173.302(a)(4).     175J. 
178J6. 

49CFR173.42S«0(2)(|I) 


49  CFR  173.194, 17&3. 
49  CFR  173266.  17 


To  autfmtia  iMpmoni  of  Inaacttcida.  Iquiiid  gaa  (c 
big  no  polaon  A  or  poiaon  B  matartol)  conlainad  In  a 
norvOOT  ipacification  oonlainar  cuitoming  to  toa  DOT 
Spadacatton  2P  aacapl  lor  Hza.  (Modaa  1.  2  3,  4.) 

To  autoortia  manufactura.  martdng  and  aato  nonrafWabto 
norvOOT  ipaci»catton  makto  mattI  containara  cortomv 
tag  «Nh  DOT  Spadltoatton  2P  containara.  tar  aNpmart 
ol  nonflvnmabto  or  ItommaMa  gaaaa.  (Modaa  1.  2  3.  4.) 

To  autoorta  uaa  ol  a  "T-BoT*  ctoaw*  non  non-OOT 
•paci6catton  oontoinara  tor  ihipmart  ol  oartain  potoon  B 
aoidi  Mid  «i  ORM-C  mattrtoL  (Moda  1.) 

To  aulhcrta  uaa  ol  a  non^MT  ipadflcattcn.  loroUai 
atava  praaaura  vaaaal  tor  tranaportatton  ol  halum. 
(Modaa  1. 2  4.) 

To  au8w(to  atodga  to  ba  ctoaaMad  aa  l^w  Spadlto 
Acttwtty  (LSA)  ai  a  ipacMc  acMly  graator  ttian  toal 
non«w8y  ritowad  tor  hMdi  ftnaportad  ta  Iha  ipaciaca- 
•on  MC-312  cargo  tank.  (Moda  i.) 

To  baooma  a  party  to  ammplton  9673.  (Modaa  1.  2.  3.  4.) 

To  auihortaa  Mpmani  oinltrte  add.  etoaaad  ai  otodbar  or 


49  CFR  17328(m) 

49      CFR      173.118a.      178.119. 

173.129k       173J86.       176.340. 

178l19.  1762S3.  part  173.  aub- 

pirtF. 


ar.  to  a  DOT  Spadflcalton  12A  flbarboard  boa.  «Mi 
botoaa  cuiNonad  and  incapa»<atort  by 
aa  1. 1  3.) 
To  baco.-na  a  party  to  wamptten  8915.  (Modaa  1.  2.  3.) 

To  au9iortoa  oombuaftto  IqiAto  ai  addMonal  matottoto 

moda  of  tranaporta- 


tton. (Modaa  1. 2  3.) 
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NOl 


9994-X 

9936-X 

mss-» 

905»( 

10135-X 
102S3-X 


10285-f> 
102B5-P 

1028S-P 
10300-X 


m. 


bOT-C9934_ 
DOT-E9a98_ 

0OT-E9953.. 
DOT-E9953.- 
DOT-E  10135. 
DOT-E  10253. 


OOT-E  10285.. 
OOT-E  1028S.. 

OOT-E  10285.. 
OOT-E  10300  „ 


Adwiood    nMMVCh    Cn^niicflnt 
toe.  Catoosa,  OtC 

Citotoafiia  Tacfinotogy,  too.  Fair- 
•aldLCA. 


SarvtoaMaator 

(arowa.  IL 


Co.,      Ooaman 


National    Starch    and    Chemical 
Corp..  Bndgawatar.  NJ. 


Oba-Oeigy  Corp.,  Hawnhorna.  NY . 


Draw  Induslrial  Cham.  (DMaion  of 
Aahtond  Cham.).  Boonton.  NJ. 


Propar  Temp  Leasing,  Sabrtaa.  0_. 
Qrowara  Vacuum  Cool  Co..  Cafciai, 

CA. 
C  a  D  Cooing  Ca.  HottwHe.  CA — 
U.S.  Departmart  of  Energy,  Waalt- 

Inglon.  OC. 


Ragul8lton(i)  Aftoctod 


49  CFR  173.274, 17S.3„ 


49  CFR  17346(a)(4).. 


49CFR177.834(I)(2)(1)_ 


48  CFR  177.834(i)(2)(I)_ 


48  CFR  173.188.. 


49  CFR  178.19, 178253, 
aubpartOF. 


.  49  CFR  17329. 173.316, 
49  CFR  17329, 173J18.. 


173, 


49  CFR  17329. 173.315- 
49  CFR  173.305 


To  piMhortaa  tfttpmani  ci  oorroatoa  iQittdi  to  ftorwOOT 

ta6on  botOaa  packed  to  nocvOOT  apadSca- 

Maa.  pnodaa  1, 4.) 

To  auVwitn  tampon  of  Ctoaa  A  aiyloatwaa  to  a  DOT 

fiptPiBfUtoft  ISA  wooden  boa  anaadng  Iha  wai^ 

fenilatton   ol    140   poundi   praacrfbed   to   49   CFR 

178JB9a)(4).q>iBda1.)^ 

To  auttwiica  iNpnNrt  of  Mamntobto  IguUi  and/or  8amm^ 
gaaaa  n  lamperanjra  oonaoaea  aquttanam  pwooa 

1.) 

To  authorize  ehipmani  Of  flamntobto  ttquUi  and/or  «amma- 
bto  gatea  to  tamparatwa  conboled  aqulpmartt.  (Mode 

14 

To  toithortzo  uaa  ol  ftaMeai  itael  T-304t.  lor  conaftuctton 
of  OOT-56  portabtotank.  tor  ahlpmart  of  Mhlum  arrttda, 

OlMMd  M  llflfWIM09  SOHd>  (Mod9  1 J 

To  aulhorto  um  d  a  noivOOT  tptoMcailon  rotatjonaily 

momea,  oroaa^mao  poiyainyiana  porvaw  wna  eiv 

doeed  withto  a  protoc^M  atael  frame  tar  the  ililpmert  of 

oertato  Itommabto  Iquidi  or  conoatw  Iquidi.  (Modi  i.) 

To  become  a  party  to  aMemptton  10285.  (Mode  1.) 

To  become  a  party  to  aMontotion  10266.  (Moda  1  j 

To  become  a  party  to  ammpVon  1026&  (Modi  14 
To  ranaw  eiwwpttow  origirialy  liauad  on  an  amargancy 
barii  to  auttwrtM  uaa  ol  nonOOT  9MMcatton  oyindars 


n^-a.,  daaaed  aa  nonflammebto  gaa.  (Mode  1.) 


New  Exemptions 


Ap,*a«ton 

ExempttonNa 

Appttcani 

Regutoaon(a)  affected 

Nature  olanmptton  ttwraol 

10110-N 

0OT-E10110 

Cyttndar  Uboralwtoa  toe.  Romu- 

49     CFR      173.119,      173J02, 

To  autfnrisa  uaa  el  a  non^XJI  SpacNtoatton  atointoaa 

lua.Mi 

173.304,  173.328.  17344(d), 
(e).  173.346. 

atoal  tul  opening  he«l.  "aaNage"  cyttndar  tor  OMr- 
packing  damaged  or  toaking  padtogaa  «l  praoMtaed 
or  non-praaauriMd  haardoua  iiiatoitoto.  (Mode  14 

10136-N 

OOT-E10138 

Betz  Laboratoriaa.  Inc.  Trevoeo, 
PA. 

49  CFR  172326(4  173.334(^) 

To  eulhoriia  9ie  dtaptay  el  ptocarda  ahmtoig  only  tw 

generte  aoA  toenttWcatton  number  on  a  ctoaad  tana- 
port  veNcto  loadad  wNh  twee  or  mora  portabto  tonka 

ata  mMtnn  hanrd  ctoaaea  wtttch  are  eompaObto 
or  reatouato  (Mode  1.) 

10193-N 

OOT-E10193 

Anderaon  Company  (SainaovM,  TX.. 

49  CFR  173.316. 176.248.    . 

To  authoriM  manufacturer,  marking  and  aato  of  non- 
DOT  SpacMcatton  atoal  portabto  tonki  oomparabto  to 
DOT  SpacMcatton  61.  axoapl  «w  M  and  dtacfiarga 
opaninga  w«  ba  tocatod  on  ttw  bottom  of  «w  tonka, 
tor  aNpmant  ol  anhydroui  ammonto  and  IquMed  pe- 
ttotoum  gaa.  (Motfia  1, 2  3.) 

10229-N 

DOT-E10229 

United  Statea  Can  Compnay.  Oak 

48  CFR  173.1200(a)(8),  173J02, 

To  auttwrtoe  manulacttae,  laartdng  and  aato  of  nonraa^ 

Brook.IL 

173504.  173.306(a).  (b).  (C). 
178.33-2(b). 

tobto  "o^OOT  gpaciiMttta;  toiidi  metri  oontoineto. 
tor  Mpmert  el  iwnllammabto  and  8ammaMa  gaae& 
(Modeel.2  3.4.) 

10265-N 

0OT-E10266 

Unoo^ednimattc.  Inc..  Midtond, 

49     CFR      173.119.      173J04. 

To  autoorize  marwiactura,  martwtg  and  ato  0*  norvOOT 

TX 

173.316. 

SpadllcMton  oontotoari  daacrtoed  ai  meohankal  dto- 
plaoament  motor  pvovera  mountod  en  •  toiok  chaMto 
or  bijtor.  tar  iwpmart  ol  byttowirton  preAKto 
claiaed  aa  OonwutoBie  iQUoa.  aananwua  w^ww  w 

HammaMa  gaaaa.  (Moda  1J 

10286-N 

0OT-E10288 

Air  Pfodupti  and  Chsfnictfs,  ln& 
.•ARaniowffi,  PAi 

49  C:FR  173.31(c),  179.101-1(a)..... 

To  auVtoitae  toe  trenaport  of  a  DOT  SpecMcattow 
106A300W  or  112A340W  tonk  car  tonk  ««i  a  aaMy 
lattel  dewtoe  atortm>dbchaige  praaaura  «  62.6  par- 
oart  ol  tie  lank  toet  preetoTCi  (Mode  2) 

Emergency  EXEMPTIONS 


EE2787-X 


UMnipDon  no. 


OOT-E  2787 


Apptteart 


Raytheon   Compeny, 
MA. 


negt<attnn(i) 


49  CFR  l73J02(a)(1).  179.3. 


To 


anpmant  ol 
to  non4)OT 
witi  a  ragidattng 

a 


l.t, 


S.4J 


F( 
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Emeroency  Exemptions— Coniinu6d 

ffttamnm. 

GawHon  Ma 

f^ttaf 

RagMiamt)  afladad 

NaM*  of  aaampiion  Viawof 

EE4453-X 
S001»-X 

DCfT-E4463 

OOT-E  6616 

OOT-E  6016 
DOT-E7062 
0CT-E6451 

DOfT-E6682 

DOT-E8723 
DOT-E6662 
OOT-E  0601 

OOT-E  9070 
OOT-E  9609 

OOT-E  10364 

OOT-E  10363 

OOT-E  10366 

Roundup  rOwdw  Conpsny,  lnc.« 

mmCMf.m 

9J.  Snat  WiWiiig  Suppty.  Dw- 

WW«  MMMkig  Company.  Incor- 
ponMl  OMon.  OK 

ItaiK  OiAML  TX. 

Quantic    tnduaMet.    inc..    San 
CMW.CA. 

• 

K»«aa»  car  So>»mn  nn— y 
CoMpanv.  K»<aaa  Oty.  MO. 

OMM  iwMipciMion.  Roanoka. 
VA. 

umoM  CMMda  trdumm  QMMm. 
kc  Oantay.  CT. 

Douglaa    OawkH    Company. 
IJbarty.Ma 

WwfWf    IMOVwFW,    wlC,    OUnoir'- 

IWXlMA 

TawaaNaw   Memo   Pipa   Una 
Company.  San  Angaio.  TX 

48  CFR  172.101.  173.1 14a(hK3). 
17&41S,  170163. 

4tCFn  17331Mal   

To  auttwrtaa  uaa  ol  a  nor^OOT  ipadicalion  tMk. 

n.oA.  or  amwortuw  nMrala^ual  ol  mMaroa.  (Modas 
1,3.) 
To  auOiortn  aNpmani  ol  feMd  oxygan.  nttrogan,  and 

49  CFR  173.315(a).. 

EE0016-X 
EE7062-X 
K8451-X 

SeS82-X 

Sr723-X 
EE8862-X 

1) 

To  auttxxize  •rxpnwnt  o<  kquKJ  oxygan.  nitrogen,  and 

49  CFR  172.101.  172.400.  175J_ 
49  CFR  173.65.  173.66<a).  17S.3.. 

«gon  VI  non^XTT  apaoAcaOon  protaM  tanks.  (Mod* 

1) 
To  aulhoriza  ahipmant  o<  batlariaa  contaWng  MNum  and 
o6iar  fflale>lBto.  daaaad  aa  •ammaWa  aotd.  (Modaa  1 , 
t3.4.) 

Ht\  aiyloawaa  and  pyio<ac>wic  malarial  in  a  ipacial 
•flipping  containar.  ciaaaad  aa  Qaaa  C  axptoar^. 
(Modas  1. 2.  4.) 
To  ayVmizo  nrapodafion  ol  raiway  »ack  torpadoas 

148             CFR              172.101. 

173.1 14a<hN3).            176.415. 

178.8a 
46  CFR  17&119.  173.124iaN4). 

173J06. 

49  CFR  173.357 .._ 

49  CFR  173.119.  173.32(aM1)  ■■■  ■■ 

48  CFR  173.119 — 

49  CFR  179  200-18<bM^ —      ™ 
49  CFR  173.29(cHn  174.67(li)..„. 
49  CFR  173.29.  179.12-1 

and  luaaaa  packad  in  matal  kits,  in  motor  vahtdas  by 

raaroad  majniananca  cr«M  as  non-raguMad  raN  cam- 

ar  aquipmant  (Moda  1.) 
To  autionaa  uaa  ol  non4X)T  ipacWcaaon  motor  vahi- 

ctaa  and  pxlwtila  lankik  lor  bull  slspmant  ol  oartaoi 

blasting  aganis.  (Mbdaa  i.  3 ) 
To  aultwiifa  iMpnianl  d  propyiana  oirida.  ciaaaad  aa  a 

Ivnmabia  Iquid.  m  DOT  Spadllcalion  SP  laggad  steal 

Auma.  (Moda  1.) 

EEI601-X 

To  aulhonia  inpnwni  o<  cntoroptcrm,  n  poiyainytana 
boMaa  ovarpackad  in  non-LXJI   spaciliGatkin  tripla- 

EEOOTO-X 
EE0e09-X 

1> 
To  authoriza  Iha  Sfling  and  dtehaiga  of  two  non-OOT 

spaciftcalion  portabia  tanks  wMla  ramaming  sacucaly 

aiouniad  on  a  truck  chaiili  (Moda  1.) 
To  aulhoriza  uaa  ol  a  non4X)T  spaciHcakon  oonlainar 

tfsaotMd  as  a  madianical  dtapiacamam  malar  provar 

moumsd  on  a  tuck,  tor  ftanaportatkw  of  flanvnabia 

■quids.  (Moda  1.) 

BE  10854-M 

NJL 

hidip9C   Ch>nfcil   CofpOTtfflon, 
RMOIB.PA. 

Tha    BufMto    and    Ptttaburgh 
RaftoKt  Company      Puraow- 
taMiar.M. 

S10363-N 

wittt  »)  orilica  pMa  m  Ina  with  tha  aafely  ratal 
davloa.  (Moda  2) 
To    auOwnza    kanaport    ol    a    DOT    Spacilicalion 
111A100W1  tank  car  lank  wNh  dalactiwa  intartor  oola 

SlOa66-N 

To  autttorlM  a  orta-ima  shipmani  of  a  laaldua  ol  auda 
ol.  pa«alaum  In  ■  DOT  SpacMc-ow  IIUIOOWI 
iw*  car  tB»wl»dyiagadlnlailbrha6Mf  coll  rasi» 
ing  ftom  a  dsralnianL  (Moda  2.) 

WrmoRAWAL  Exemptions 


NDl 

^^^^ 

RaguMtonMaNBcM 

NakMOf  aiamiMton  tiaraof 

7802-X 

BannaSkiduakiaaiPaokmLR. 

48CPR DWt  171  sidmvl n  P                

To  auOtortoa  iMiiiiisnl  ol  Iquid  hazardoua  malarialB  in 

non^XTT  spacWciiow  3.5  or  S  gMon  capacNy  ramow 

t130-X 

CHgon  VaaM  lafcoraioriasi  SL 

46CFR  173154 ...      . 

To  Mhortaa  sNpmaNl  of  an  addbar.  n.04H  m  polyallv 

LfiuiB.Ma 

ylana  oortMnan  of  not  ovar  10  pounds  capadly 
awh.  owsipaekad  m  a  rm\M\  wsmtMaHem  oomi- 
gMad  »ii6oirt  boa  as  praaokad  in  48  CFR 
173.217(c).  (Models  1.  2.) 

9366  P 

46  CFR  173.154.  173.156.  173.160,  173.163.  173.164. 

To  bacoma  a  party  to  aMampaon  9359.  (Modaa  1.  2.) 

a. 

173.166.     173.166.     173.175.     173.182,     173.164. 
17&167.     173.186.     173.194.     173.195.     173.196. 
173.204.     173.207.     173.217,     173.219.     173.220. 
173.229.    1731134.    173.238,    173^38*.    173J4Sb^ 
173L368, 173J77.  Part  173l  Part  176. 

9734-N  RaqtMit  by  Pressed  Steel  Tank  CoiiqMny,  Inc.  Milwaukee.  WI  to  authorize  manrfaetive.  meriting  and  sale  ol  a  vmAXn  apadfioe- 
tioB  cylinder,  liinilar  to  •  DOT  3AA  qwdfication  i^Under.  for  shipping  noa-flammable  conpraued  aues  dmied  AprOM,  M80. 

10245-N  Request  by  Sonoco  Fiber  Prum,  Inc.  Lobaid.  IL  to  authorize  manufacture,  marking  vbA  sele  a  ■  noii4)OT  apedficattim  Bbse  drum 
rimiUr  to  the  DOT  specification  2lC  fibre  drum  with  top  construction  of  plastic  part*  for  those  materials  audMriaad  for  ihipaMiit  te  a 

DOT  spedficatiai  fibre  drum  dlnied  April  2, 188a  ^^       _,«     ,  .    .    t    - .  m     _# j- 

10288-N    Request  by  Dart  Energy  Corporation  Mason,  MI  to  authorized  use  of  non-DOT  specification  cargo  tanks  for  transporUtioa  of  crude 

oil  and  condensate,  classed  as  both  combustible  liquid  and  Oammable  liquid,  and  2  diesel  fuel,  classed  as  flammaUe  liquid  denied 

AfuHi  fltfi  1880. 
10S24-N    Request  by  Perro  Corporation  I^nn  Yan,  NY  to  authorize  riiipment  of  a  corrosive  liquid,  n.o.s.  containing  4(m  or  leaa  nitric  add.  tai 

DOT  specification  3S  polyethylene  pails,  with  or  without  inner  4-mil  heat  sealed  polyethylene  liner  denied  April  6, 198a 


issued  in  Wariiington.  DC  on  July  8. 198a 

f.  Suzanne  Hedgepeth. 

Chief,  Exemptions  Branch,  Office  of 
HaxardouB  Materiale  Transportation. 
[FR  Doc.  90-17828  Filed  7-^-80;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

PubHc  Infonwatlon  Coaactton 
Raquframanta  Submtttad  to  OMB  for 


Dated:  July  25, 198a 

The  Department  of  Treasury  hai 
lubmitted  the  following  public 
information  collection  requirementls)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  VM, 
Pub.  L  96-511.  Copiei  of  the 
iubmi88ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Peimsylvania  Avenue.  NW., 
Washington.  DC  2022a 

U.S.  CustooM  Service 

OMB  Ariun!)erl515-0126. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Current  List  of  Officers, 
Members  or  Employees  of  Licensed 
Cartmen,  Lightermen  or  Airport 
Employers, 

Description:  The  district  director 
requires,  at  certain  times,  a  list  showing 
the  names  and  addresses  of  managing 
officers  and  members.  The  information 
'  is  used  to  insure  that  officers  and 


members  are  not  involved  in  organized 
crime  or  other  fradulent  practices. 

Respondents:  Businesses  or  odier  for- 
profit 

Estimated  Number  of  Respondents: 
2341. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping:  IS  minutes. 

Frequency  of  Response:  On  occasioa 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  711  hours. 
Clearance  Officer  Dennis  Dore  (202) 

535-0287.  U.S.  Customs  Service. 
.  Paperwork  Management  Branch. 

Room  6316, 1301  Constitution  Avenue. 

NW.,  Washington,  DC  20229. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880.  Office  of  Mangement  and 

Budget.  Room  3001,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
Lois.  K.  HoOand. 

Departmental  Reports  Management  Officer. 
{PR  Doc.  90-17826  FUed  7-31-80;  8:46  am] 
BHjUNQ  COOC  4S90-aMI 


PubHc  infonnatlon  Collaetion 
Raquiremtnta  SubrnKtad  to  OMB  for 


Dated  July  25, 1980 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-611.  Copies  of  the 
submission{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 


Qearance  CMBcer.  Department  of  dia 
Treasury,  room  3171  Traaiory  Annex, 
1500  Peimsylvania  Avenue.  NW„ 
Washington.  DC  2022a 

fartemal  Revenue  Service 

OMB  Number  1545-0274 

Form  Number  2163(c). 

Type  of  Review:  Extension. 

Tide:  Employment— Reference 
Inquiry. 

Description:  Form  2163  is  used  by  ERS 
to  verify  past  employment  history  and  to 
question  listed  and  developed 
references  as  to  the  character  and 
integrity  of  current  and  potential  IRS 
employees.  "Hie  information  received  is 
incorporated  into  a  report  on  which  a 
security  determination  is  based. 

Respondents:  Individuals  or 
households,  Farms,  Businesses  or  odier 
for-profit.  Federal  agencies  or 
employees,  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents. 

20.00a 

Estimated  Burden  Hours  Per 
Response:  12  minutes. 

l^equency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4,000  hours. 
Clearance  Of^cer  Garrick  9iear  (202) 

535-4297.  Internal  Revenue  Service. 

Room  5571, 1111  Constitution  Avenue, 

NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderfaaut  (202) 

39S-688a  Office  of  Management  and 

Budget  Room  3001,  New  Executive 

Office  Building,  Washington.  DC 

20503. 
Lois  K.  Holland. 
Departmental  R^Mrts,  Management  Officer. 

(FR  Doc.  90-17926  Filed  7-91-80;  8:45  am) 


Reqneat  by  (3S  laduatriee  Gly  of  Indnatry.  CA  U>  audiorize  ahipmant  of  aodiua  hypochlorite  aelution.  and  hydrochloric  add 
aohtioaa  in  iow  sea  gnllnii  poiyethyiene  bottles  encloeed  in  a  bag  of  p<riyediylene  fiba.  packed  ki  a  oomgatad  fiberboard  box 
complying  with  DOT  Specification  1^  except  for  hand  holes  authorised  in  side  panels  of  box  denied  April  2a  199a 


I  .^ 


»   1: 


81297 


Sunshine  Act  Meetings 


VoL  g%  Na  1« 
WiAmday.  AngMt  1.  IflSO 


T?*  MdiOii  of  ttw  FS)ERAL  REQtSTER 
oonwns  noMM  oi  iiMMnQi  puoHnKi 
undw  tw  'XSoMnvranl  In  tw  SuraNnt 
Act  (Pub.  L  94-409)  5  U.S.&  552IXe)<3). 


NATIONM.I 

TWi  AMD  BATB  2:00  pjB^  Wednesday, 

August  8, 1900. 

MACK  Board  Hearing  Room  8th  Floor, 

142S IC  Street  NW.,  Washington.  DC 

tTAniKOpen. 


ITOM( 

1.  RaOficatioa  of  the  Board  actkm  takaa 
by  notiation  voting  during  the  month  of  July, 

igoa 

2.  Oth«  priority  HMtten  wtdch  nay  ooow 
before  the  Board  br  wUch  notlca  will  b* 
given  al  the  eariieet  practicable  timm. 

SUWUMBITAIIV  mpomiation: 
Copies  ct  the  monthly  report  of  the 
Board's  notation  voting  actions  will  be 
available  from  the  Executive  Directoi^s 
office  following  the  meeting. 


CONTACT  I 

■NOWMATIOW:  Mr.  WiUiam  A.  GilL  Jr.. 

Acting  Executive  Director.  Teb  (202) 

523-«92a 

Date  of  Notice:  July  23. 198a 
Wi]llamA.GiIL|r,. 

ExacuUvB  Dtndor,  Natioaol  hUdiaUoa 
Board. 
[FR  Doc  90-18039  FUed  7-3O-90;  2:13  pm] 


1990 


Corrections 


Pedenl 

VoL  55.  No.  148 
We<&ieMiay.  Ai«net  t  1990 


Tbii  section  of  the  FEDERAL  REGISTER 
contrins  edHorial  oorrections  of  previousty 
put)98hed  Presidentiai,  Rule,  rvopoood 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Reglslsr.  Ageriiey  prepared 
conecMons  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
docoroont  cateoories  stsewhere  in  Ihe 


DEPARTMENT  OF  TRANSPORTATION 

CoMtGuard 

46CFRPart16 

[CQO  90^)14] 

RM  2115-AC48 

Random  Chwnical  Drug  Tasting 
Programs  for  Commarclal  Vassal 


Correction 

In  proposed  rule  document  90-17528 
begiiuiing  on  page  30886  in  tiie  issue  of 
Friday,  July  27. 1990,  make  the  following 
correction: 

f  18406   (Conedsd) 

On  page  30889.  in  §  16.205(a),  in  the 
third  column,  in  the  first  paragraph,  in 
the  last  line  "August  27. 1990"  should 
read  "[insert  date  30  days  after 
publication  of  the  final  rule  in  the 
noniAL  moiSTiR]". 

■KIMQ  COM  1I0S414I 


UMI 


UMI 


i;iMO 


Part  n 


Department  of 
Transportation 

Federal  AviatioB  Admbiletpattofi 

U  CFR  Parte  f  1  and  87 
Pilots  Convicted  of  Mltohoi'  or 


Subject  to  State  Motor  Vehicle 


/  Vol  58.  Na  14a  /  maerfay.  Augiirt  1.  IWO  /  Ihdto  md  RagulattoiH 


F«d«al  JUfter  /  VoL  SS,  No.  lU  J  Wedntiday.  Ai«tiit  1.  1980  /  Rolat  Mid  RugnUirtnM      ttm 


DtPiUITMilfT  OF  TIUIWKNITATIOII 


14CniPwl»t1andC7 


(Oaekal  Na  ISMN;  Aindt  N*.  tl-IT,  fT-Ml 

MNtiaO-ACfl 

Plolt  Convlelid  Of  Atoolwl*  or  Mug- 

RaMtd  Motor  Vohtdo  OWwmt  or 
Subfod  to  Malt  Motor  ^ 


in  Federal  Aviation 
Administratioo  (FAA).  DOT. 

iFinalnile. 


R  Thia  final  rule  seta  forth 
legulationa  under  which  the  FAA  may 
deny  an  application  for,  and  suspend  or 
revoke,  an  airman  certificate  or  rating  if 
an  individual  ha|  had  two  or  more 
alcohol-  or  drug-related  motor  vehicle 
convictions  or  state  motor  vehicle 
administrative  actions  within  a  3-year 
period  (motor  vehicle  actions).  The  rule 
requires  pilots  to  report  to  the  FAA  in 
Oklahoma  City.  Oklahoma,  all  alcohol- 
or  drug-related  motor  vehicle 
convictions  or  state  motor  vehicle 
administrative  actions  that  occur  after 
the  effective  date  of  the  final  rule.  The 
rule  also  amends  the  FAA's  medical 
certification  rules  to  Include  an  "express 
consent"  provision  that  authorizes  the 
FAA  to  obtain  information  from  the 
National  Driver  Register. 

The  rule  is  needed  to  prohibit  a  pilot 
from  operating  an  aircraft  after  multiple 
alcohol-  or  drug-related  motor  vehicle 
actions.  It  is  also  needed  to  verify  traffic 
conviction  information  required  to  be 
repOTted  on  the  airman  medical 
applicaticHi  and  to  evaluate  whether  die 
ainnan  meets  the  minimum  standards  to 
be  issued  an  airman  medical  certificate. 
The  rule  is  intended  to  enhance  safety  in 
air  travel  and  air  commerce,  and  is 
necessary  to  remove  from  navigable 
airspace  pilots  who  demonstrate  an 
onwilltepiess  or  inability  to  comply 
with  certain  safety  regulations  and  to 
assist  in  the  identification  of  personnel 
who  do  not  meet  the  medical  standards 
of  the  regulations. 

1 00m  November  29, 1900. 


kTWN  CONTACTS 

Mr.  Robot  CovelL  Investigations  and 
Security  Division  (ACS-dlO).  Office  of 
Civil  Aviation  Security.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Wellington.  DC  20691:  telephone  (202) 
287-*9865. 


General  Statement 

Hm  Federal  Aviation  Regulations 
(FAR)  have  addressed  the  issues  of 
alcohol  and  drug  use  by  an  aircraft 
crewmember  for  many  years.  Section 
91.11  of  the  FAR.  for  example,  provides 
for  certificate  action  against  a  person 
who  acts,  or  attempts  to  act  as  a 
crewmember  of  a  dvil  aircraft  within  8 
hours  after  consumption  of  an  alcoholic 
beverage;  while  under  the  influence  of 
alcohol:  while  using  any  dnig  that 
affects  the  person's  faculties  in  any  way 
contrary  to  safety;  or  while  having  0.04 
percent  by  weight  or  more  alcohol  in  the 
blood.  Moreover,  the  FAA's  strong 
interest  in  ensuring  that  airmen  are  not 
alcohol  or  drug  dependent  is 
demonstrated  by  the  medical  standards 
contained  in  part  67.  This  rule  will 
supplement  not  replace,  the  current 
regulations.  It  is  intended  to  implement 
measures  to  further  ensure  the  safety  of 
air  commerce.  This  will  be  accomplished 
by  identifying  and  removing  from 
airspace  those  persons  who  may  commit 
unsafe  acts  in  an  aircraft  because  of  a 
disregard  for  certain  safety  regulations: 
by  identifying  those  persons  viho  fail  to 
report  violations  of  specific  safety 
regulations  to  the  FAA  as  required;  and 
by  providing  a  means  for  verification  of 
i^ormation  or  omission  of  information 
required  to  be  reported  on  the 
application  for  ainnan  medical 
certification. 

Regulatory  History 

The  FAA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  concerning  pilots 
convicted  of  alcohol-  or  drug-related 
motor  vehicle  offenses  or  subject  to 
state  motor  vehicle  administrative 
procedures  on  May  11, 1909  (54  nt 
21580;  May  18, 1960).  This  NPRM  was 
isffued  in  part  to  respond  to  the  results 
of  an  audit  of  the  FAA's  airman  medical 
certification  program  by  the  Office  of 
Uie  Inspector  General  (OIG)  of  the  U.S. 
Department  of  Transportation  (DOT) 
released  on  February  17. 1967.  The  OIG 
evaluated  the  procedures  used  by  the 
FAA  to  determine  if  pilots  applying  for 
medical  certification  had  reported 
alcohol-  or  drug-related  motor  vehicle 
convictions  on  the  FAA  medical 
application  form.  This  information  and 
other  historical  data  are  required  of 
applicants  for  medical  certificatton  to 
assist  the  agency  in  determining  their 
physical  and  psychological  fitness  to 
safely  operate  an  aircnft 

The  OIG  used  three  automated  files  to 
conduct  its  audit  (1)  An  extract  from  a 
state  driver  licensing  file  on  alcohol- 
and  drug-related  motor  vehicle  offienses; 


(2)  an  extract  from  the  Nattonal  Driver 
Register  (NDR):  and  (3)  die  FAA's 
airman  medicahfile  (the  Automated 
Medical  Certification  Data  Base).  The 
OIG  used  these  files  to  perform  two 
comparisons  for  die  audit  First  die  OIG 
compared  the  FAA's  medical  file  and 
the  state  records  of  alcohol-  and  drug- 
related  traffic  offenses.  This  comparison  , 
showed  Uiat  1.584  of  die  active  pilote 
(3.4  percent)  who  held  a  driver's  license 
issued  by  the  state  had  at  least  one 
driving-while-intoxicated  (DWI)  or 
driving-under-the-influence  (DUI) 
conviction.  Of  diese  pilots,  1.124  piloto 
(71  percent)  did  not  report  this 
information  to  the  FAA. 

The  OIG  also  compared  the  FAA's 
medical  file  with  the  NDR  records  for 
individuals  whose  driver's  licenses  had 
been  suspended  or  revoked  based  on 
alcohol-  or  drug-related  traffic  offenses. 
This  comparison  disclosed  that  the 
driver  licenses  of  approximately  lasoo 
of  the  711.648  active  airmen  (1.45 
percent)  had  been  suspended  or  revoked 
for  DVyn  or  DUI  offenses  %vithin  the  past 
seven  years.  Of  these  pilots.  7,850  pilots 
(70  percent)  failed  to  report  these  motor 
vehicle  convictions  to  the  FAA  on  their 
medical  applications.  The  National 
Driver  Register  Act  of  1982  (NDR  Act) 
contains  statiitory  restrictions  regarding 
access  and  use  of  NDR  information. 
Thus,  the  OIG  collected  only  statistical 
data  from  the  NDR  and  did  not  obtain 
the  names  of  specific  airmen  during  the 
audit 

After  the  audit  report  was  released, 
the  OIG  announced  its  intention  to 
conduct  two  computer  matches  as  part 
of  an  investigative  effort  to  gather 
specific,  detailed  Information  (52  FR 
5374:  February  2a  1987)  (52  FR  8545: 
March  18, 1967).  For  die  first  match,  die 
OIG  matched  the  FAA's  airman  medical 
file  witii  certain  identification  records  of 
criminal  history  information  of  the 
Federal  Bureau  of  Investigation  (FBI)- 
For  the  second  match,  the  OIG  matched 
FAA's  Automated  Medical  Certification 
Data  Base  with  die  State  of  Florida 
Department  of  Highway  Safety  and 
Motor  Vehicles  driver  licensing  records 
for  alcohol-  or  drug-related  traffic 
offenses.  Iliese  one-time  computer 
matdies  resulted  in  the  identification  at 
specific  airmen  who  allegedly  falsified 
apidications  for  medical  certificates  by 
failing  to  report  alcohol-  or  drug-related 
convictions. 

The  OIG  reported  Uie  resulU  of  the 
Florida  state  match  and  die  Department 
of  Justice  (DOJ)  match  to  die  FAA  for 
possible  administrative  action  and  to 
the  DO)  for  possible  criminal  action 
based  on  a  violation  of  18  U.S.C  1001 
for  intentional  falsification  of  an  ' 
application  for  a  medical  certificate. 


Baaed  on  th«  information  diacoverwl 
during  the  audit  the  OIG  recommended 
that  &  FAA  develop  an  objective, 
regulatory  standard  that  would  provide 
for  FAA  certificate  action  against  piloto 
convicted  of  alcohol-  or  drug-related 
motor  vehicle  offenses.  The  OIG  also 
recommended  that  the  FAA  seek 
legislative  changes  to  the  ra}R  statute 
that  would  give  the  FAA  access  to  NDR 
information.  The  National 
Transportation  Safety  Board  (NTSB) 
and  the  U.S.  General  Accounting  Office 
(GAO)  supported  these 
recommendations.  On  December  30, 
1987,  the  President  signed  legislation 
amending  die  NDR  Act  to  add  section 
206(b)(3)  (Pub.  L 100-223;  101  Stat  1525). 
In  part  that  statutory  amendment 
authorizes  the  FAA  to  receive 
information  from  the  NDR  regarding 
motor  vehicle  actions  that  pertain  to  any 
individual  who  has  applied  for  an 
airman  medical  certificate. 

The  amendment  to  the  NDR  Act 
states: 

Any  individual  who  has  applied  for  or 
received  an  airman's  certificate  may  request 
the  chief  driver  licensing  official  of  a  State  to 
tranamit  information  regardaing  the 
individual  *  *  *  to  the  Administrator  of  the 
Federal  Aviation  Administration.  The 
Administrator  of  the  Federal  Aviation 
Administration  may  receive  such  information 
and  shall  make  sudi  information  evailable  to 
the  individual  for  review  and  written 
comment  The  Administrator  shall  not 
otherwUe  divulge  or  use  such  informatioa, 
except  to  verify  information  required  to  be 
reported  to  the  Administrator  by  an  airman 
spplying  for  an  ainnan  medical  certificate 
and  to  evaluate  wfaetiier  the  ainnan  meets 
tiie  mintmum  standards  as  prescribed  by  the 
Administrator  to  be  issued  an  airman 
medical  certificate.  There  shall  be  no  access 
to  information  in  the  Register  nnder  this 
paragraph  if  sudi  information  was  entered  la 
the  Register  more  than  S  years  before  tlie 
date  of  luch  request  unless  such  information 
rotates  to  revocations  or  sntpensions  whidi 
are  stiO  in  effect  on  the  date  of  the  request" 
(23  VAC  401  note] 

On  October  22, 1967,  the  FAA  issued  a 
notice  (52  FR  41557;  October  29, 1987)  of 
a  special  enforcement  policy  regarding 
applicanto  for  a  medical  certificate  who 
have  provided  incorrect  information 
•bout  traffic  convictions  on  a  medical 
application  form.  In  order  to  encourage 
compliance  with  the  rqiortlng 
requirement  on  the  medical  certificate 
application  form,  and  to  ensure  that  the 
FAA's  records  are  accurate  and 
complete,  the  FAA  afforded  airmen  an 
opportunity  to  avoid  FAA  enforcement 
action  based  on  falsification  of  their 
medical  certificate  appUcationa  if  they 
volunteered  the  corrected  information  to 
the  FAA  before  January  1, 196&  As  of 
diat  date,  die  FAA  may  take 


enforcement  action,  bated  on 
falnfication  of  the  medical  cotificate 
application,  agataist  those  persons  who 
had  not  prcrvioed  coiTected  information. 
This  faictttdea  diose  persons  identified 
and  referred  by  the  OIG  and  those 
persons  discovered  dirough  the  FAA 
investigative  process.  However,  even 
after  January  1, 1988,  the  FAA 
determined  not  to  take  enforcement 
action  against  those  persons  who 
submittMi  corrected  information  prior  to 
the  FAA  obtaining  that  information  fix)m 
other  sources.  On  October  27. 1988.  the 
FAA  issued  a  notice  announcing 
complete  termination  of  this  so-called 
"amnestjT  policy,  effective  December  1. 
1968  (53  FR  44166;  November  1, 1968). 
Therefore,  after  November  30, 1988, 
voluntary  submission  of  corrected 
information  does  not  preclude  FAA 
enforcement  action. 

Hie  FAA  received  about  11,300  letters 
from  piloto  disclosing  offenses 
previously  unreported  on  their  medical 
application  forms  in  response  to  the 
October  1987  notice.  The  "disclosure" 
letters  served  b  most  cases  to  secure 
amnesty  bom  FAA  enforcement  action 
for  these  airmen  as  related  to  the 
falsification  issue.  The  disclosures, 
however,  did  not  preclude  the  FAA  from 
denying  an  application  or  suspending  or 
revoking  a  medical  certificate,  as 
appropriate,  after  evaluating  the 
disclosures  and  determining  that  an 
airman  was  medically  not  qualified 

Airmen  whose  traffic  offenses 
suggested  the  need  for  further  medical 
evaluation  were  asked  to  provide  the 
egency  with  all  court  or  administrative 
records  associated  with  the  offensea,  or 
records  aaaodated  with  any  can  or 
treatment  for  substance  abuse  or  related 
disorders.  They  also  were  asked  to 
undergo  spedaUzed  medical 
evaluations,  if  approprtate.  Hie  airman 
medical  filet  of  the  individuals  who 
sninnitted  ^  information  were  updated 
and  reevaluated  fai  light  of  the  new 
infbnnation  to  ascertain  whether  those 
airmen  continued  to  be  medically 
qualffied  to  operate  an  aircraft  in  a  safe 
manner. 

Since  October  of  1967.  tiie  FAA  has 
reviewed  approximately  24,000  airman 
medical  filet  as  a  result  of  lettert  from 
pUoto  ditdosing  offwses  previously 
unreported  and  of  new  appUcationt  for 
medical  certificate!  indicating  DWI  or 
DUI  convictiont.  The  majority  of  the 
piloto  whose  files  were  reviewed  were 
sent  letten  confirming  their  continoed 
eligibility  to  hold  medical  certificates. 
Of  the  zioOO  aiimen,  apiffoximately 
2,400  (10  percent),  were  requested  to 
submit  additional  infonnatieii.  Of  diia 
2,400  airmen,  an  ettiraated  24  (1  percent) 
were  denied  medical  certificates  or  had 


.  thrir  medical  eertificatloB  totpendad  or 
revoked 

On  Aprd  11, 1980.  die  FAA  ittoed 
another  notka  of  enforcement  policy  (54 
FR  18144;  Aprtt  14. 1980).  This  notice 
announced  uia  FAA't  enforoement 
pobcy  in  thoee  OlG-refened  caaes  in 
which  the  airman  had  not  come  foward 
to  disdose  the  convictions  pursuant  to 
the  amneste  pobcy,  as  weU  as  in  similar 
cases  which  otherwise  may  come  to  dw 
FAA's  attention.  In  all  cases,  die  FAA 
reviews  the  individual's  medical 
eligibility,  and  takes  action,  if 
appropriate,  whether  or  not  the  FAA 
takes  certificate  action  based  on 
falsification. 

Discusston  of  Qmuneoto 

General  Statement 

The  FAA  received  84  timely 
commente  in  response  to  the  May  18, 
1989,  NFRM.  Based  on  ito  analysto  and 
review  of  these  public  comments,  the 
FAA  is  adapting  some  of  the  proposed 
revtoions  to  parts  61  and  67,  widi 
changes  as  described  A  discussion  of 
the  commento  follows. 

In  generaL  the  majority  of  the 
commenten  support  the  safety  goal  of 
the  proposed  nile.  Hiose  objecting  say 
that  die  methods  proposed  by  the  FAA 
in  the  NPRM  do  not  contribute  to  a  safer 
avtation  community,  but  rather  place 
serious  regulatory  burdens  on  those 
airmen  f^o  are  law-abiding.  Among  the 
commenters  are  six  organizations 
representing  airline  and  pilot 
associations;  one  FederaJ  agency,  the 
NTSB;  and  seventy-seven  individual 
memben  of  die  flying  and  non-flying 
public  The  organisations  indude  die  Air 
Line  Piloto  Assodation  (ALPA),  die 
Aircraft  Ownen  and  PUoto  Assodatioo 
(AOPA),  the  Experimental  Aircraft 
Assodation  (EAA),  die  Helicopter 
Assodation  International  (HAI),  die 
National  Air  Transportaticm  Aasodation 
(NATA),  and  die  National  Business 
Aircraft  Assodation,  Inc  (NBAA). 

Specific  Commente 

Existing  Laws  and  Regulationa 

Nhie  commenten  note  diet  the  FAA 
alreat^  has  safety  and  enforcement 
regulations  In  exittence.  Tliey  believe 
die  FAA  thould  uforce  rather  dian 
promulgate  additfcmal  regolations.  In  the 
words  of  one  respondent  "(tpie  rules  of 
the  road  are  not  the  same  aa  die  rules  of 
the  air*  *  *  Alcohol  to  allowed  up  to  a 
certain  amount  whUe  driving  a  car.  Iq 
the  case  of  operating  an  airplana,  no  : 
alcohol  at  all  to  die  regulation." 

TheFAAtTeetwididieneedto  j 
enforce  extottag  tafety  regnlationa.  | 
Several  commenten  indicate  diat  dw 
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rules  dictating  "within  A  boon"  or 
'binder  the  influence''  are  already  hi 
place  and  are  designed  to  protect  the 
public  from  Intoxicated  pUott;  the 
agency  devotes  considerable  resources 
to  this  purpose.  However,  the  previously 
described  OIG  audit  shows  that 
although  only  a  smaO  percentage  of  the 
aviation  connn unity  may  be  involved, 
there  are  airmen  who  do  not  comply 
with  the  existing  reporting  requirements. 
Hiere  also  are  some  airmen  who  have  a 
record  of  multiple  convictions  for  DW! 
and  DUI.  indicating  tiiat  not  all  pilots 
show  an  appropriate  concern  for  critical 
highway  safety  requirements.  R  is  these 
pilots  who  are  Ae  focus  of  the  detection 
mechanisms  established  by  this  rule. 

Lack  of  Supportive  Evidence  of 
Correlation 

Of  concern  to  twenty-six  commenter*. 
including  all  six  organizations,  is  the 
lack  of  statistical  data  to  sopport  the 
proposals  presented  in  the  NFRM.  They 
note  the  lack  of  a  proven  correlation 
between  alcohol  and  drug  convictions 
yrhile  driving  a  motor  vdiide  and 
alcohol-  and  drug-related  accidents 
while  flying  an  aircraft 

The  FAA  made  no  attempt  to  obscure 
the  lack  off  evidence  ovrelating  alcohol- 
or  (hug-related  motor  vehicle  actions 
widi  substance  abuse-related  accidents 
or  incidents  while  operating  an  aircraft 
The  FAA  notes,  however,  that  from  1978 
to  1967. 6:0  percent  of  general  aviation 
pflots  killed  in  aviation  accidents  had  a 
blood  alcTOol  uvd  of  OM  percent  or 
more.  During  that  same  period.  11.213 
people  died  in  general  aviation 
accidents,  tf  dw  rale  wen  to  resoh  in 
the  saving  of  a  rsw  Hves.  dw  potential 
benefits  of  dw  rale  woold  exceed  its 
potential  cost 

fL  for  exsBiplei  9J6  percent  of  average 
annual  deadw  te  general  aviation 
accidenti  ucjuuied  in  ciiciauatances 
whera  akxnol  may  nave  been  a 
UNiliibathig  feclor  and  dw  rule  wera 
only  one  percent  eBscdve  la  pieventiug 
such  aoddantal  deaths,  dwn  the  benefits 
of  the  rale  (given  the  valaas  cuimUly 
ascribed  to  a  statistical  Ufa)  would 
exceed  its  potential  costs.  FAA  befleves. 
in  fact,  that  dw  rala  will  be  si^aificaady 
mora  effsctivs  than  one  percent  so  that 
potential  benefits  an  likely  to 
significantly  axcsed  costs. 

Tteefore.  FAA  needs  to  develop  an 
objective,  ragolatocy  standard  diat  wiQ 
enable  the  agenqr  to  take  certificate 
action  against  pilots  convicted  of 
slcohol-  or  drag-nlatsd  motor  vehide 
oCfenses.  Siadaity.  dw  FAA  has  a  daar 
safety  basis  for  snsarini  dwt  an 
sppbcant  for  a  nwAcsl  certificate  faOy 
and  accurate  completes  dw 
applicatlen  so  that  dw  individual  can  be 


evaluated  in  accordance  with  the 
medical  standards. 

In  light  of  the  FAA's  sUtutocy 
mandate  to  protect  and  enhance 
aviation  safety,  the  FAA  elects  to  adopt 
the  majority  of  the  proposals  in  the 
NPRM.  The  potential  consequence  to 
aviation  safety  and  the  public  interest  of 
individuals  with  a  recent  history  of  DWI 
or  DUI  offenses  piloting  aircraft  is  at 
least  as  serious  as  for  those  driving 
motor  vehicles,  a  situation  demomtrated 
daily  on  our  nation's  highways.  The 
agency  believes  that  an  individual 
whose  conduct  results  in  multiple 
alcohol-  or  drug-related  motor  vehicle 
actions  within  a  3-year  period  should  be 
subject  to  enforcement  action  with  the 
potential  for  removal  from  the  flying 
environment 

Difference  Between  Piloting  an  Aircraft 
and  Driving  an  Automobile 

Numerous  objections  to  the  proposals 
in  the  NPRM  assert  dwt  there  is  litde  or 
no  relationship  between  the  task  of 
piloting  an  alrerafl  and  driving  an 
automobile.  The  commenters  contend 
that  training  and  the  environment 
surrounding  the  operations  of  motor 
vehicles  and  aircraft  are  drastically 
different  and  should  not  be  subject  to 
similar  ragulations.  The  Commenten 
stote  that  pilots  are  carefully  selected 
and  subject  to  difiierent  medical 
requirements  and  training  than  those 
licensed  solely  to  operate  motor 
vehicles,  and.  therefore,  cannot  be  so 
direcdy  equated 

The  FAA  is  well  aware  that  there  are 
differences  in  training  for  motor  vehide 
and  aircraft  operatioiL  However,  driving 
an  automobile  on  our  nation's  roads 
requires  some  type  of  state  medical 
examination,  at  a  mintmum  an  eye 
examination,  as  well  as  a  statement  of 
health  from  the  applicant  or  driver. 
Commercial  driven  usuaBy  undvfo 
medical  examinations  while  private 
aotomobOe  driven  usually  must  self- 
certify  and  take  a  vision  test  Applicante 
must  respond  to  questtons  conconing 
their  prior  driving  records  and  medical 
stetus  and  must  also  demonstrate 

Practical  driving  skills.  These  conditjoos 
sve  been  an  acceptable  part  of 
obtaining  a  driver's  license  for  the  vast 
majority  of  adult  Amoicans  who 
undsfgo  this  procedure  regularly. 
Similar  procedures  are  re^iiTBd  for 
those  chnostog  to  pilot  aircraft 

The  FAA  spees  with  ths  eomnwntsn 
that  a  hii^wr  level  of  skill  and  care  nwst 
be  exerdiMd  by  diose  piloting  aircraft  in 
the  interest  of  ths  public.  In  coaparisoo 
to  driving,  sviatlan-rslatsd  emm  ia 
judgment  can  be  man  seriona;  tfasn  is 
potential  for  graater  property  dnmspi; 
and  apdot  particalariy  when  engaged 


in  ooBamerdal  aviation,  is  responsible 
forlbeaafietyofpasaengenaswellas     ■ 
for  othen  both  in  the  air  and  on  the 
gmiad.  ->f;-j'u' 

Legal  Concerns 

Numerous  commenten  raise  issues 
that  they  believe  are  legal  ta  nature. 
Three  coounentera  argue  that  the 
proposed  regulations  overetep  FAA's 
statutory  authority,  which  involves  the 
safety  of  flying.  They  believe  that  FAA 
regulations  sboaid  address  only  the  act 
of  flying  while  under  the  influence  of 
alcohol  or  drugs. 

The  FAA  does  not  agree  with  diese 
commenten.  Information  about  a 
person's  driving  record,  inchiding  DWI 
and  DUI  offenses,  has  long  been 
required  as  a  part  of  the  application 
process  fior  airman  medical  certification. 
Moreover,  die  FAA  believes  that 
conduct  outside  the  time  actually  spent 
flying  can  be  nievant  to  a  determinatton 
of  a  penon's  capability  to  pilot  an 
aircraft  Multiple  driving  convictions  or 
administrative  actions  involving  alcohol 
or  drugs  have  relevance  to  the  issues  of 
judgment  compliance  diqiosition.  and 
medical  qualifications. 

Twenty-duee  oommsniers.  including 
three  organisations,  oppose  the  NFRM 
on  the  Iwsis  of  ite  intrusise  nature.  They 
argue  repeatedly  that  since  there  is  no 
statistical  evidence  to  support  the 
linldng  of  s  pilof  s  past  driving  record 
with  Us  or  her  potential  for  alcohol  or 
drug  use  in  the  cockpit  very  little 
relevance  9x^tM  for  requiring  access  to 
the  records  in  the  NDR.  As  a  result  it  is 
argued  that  each  a  requirement  by  the 
FAA  is,  by  nature,  an  invasion  of 
privacy.  Several  commenten  say  that 
until  definite  proof  is  presented  linking 
the  two  types  of  operation,  no 
jtistification  exists  for  the  proposals. 

The  FAA  acknowledges  that  diera 
may  be  an  impact  OB  the  iMtivacy  of 
individuals  by  virtue  of  obtaining  the 
infonnatioa  in  the  NDR.  bat  the  hnpact 
is  neither  large  nor  onwananted.  nrst 
most  fadormstion  in  dw  NDR  is  pablic 
record  informs  ttoa  from  the 
participating  states.  Second,  the  medical 
application  already  reqaires  an 
applicant  to  reveal  his  or  her  driving 
record  Thersfors.  accessing  the 
inforawtion  in  the  M)R  should  not  lesalt 
to  devekipiag  any  new  infonsatton 
about  the  anilicant  1%ird.  Coopess 
passed  legislaHon  explidtly  gmdng  dw 
FAA  the  authority  to  rsodve 
tofonaadon  contained  ia  the  lOR.  11» 
legisladoB  coalaiBS  lisritattoM  tbal 
safJBpwrri  the  privaqr  intarssts  off 
indivfdasls  wbosa  NDR  noasds  am 
disclosed  to  dw  FAA.    Vw  -      -;   •^i* 


Re^rdfaw  the  express  consent  fbnn  to 
be  sttsdwd  to  dw  awdicsl  spfdicadon 
for  use  in  obtsJning  NDR  fadbrmadoa, 
one  commenter  states  that  ths  FAA's 
obtaining  "sxpress  consent  by  s 
deliberate  and  knowing  act  of 
admlnistntive  extortion"  is  without 
statutory  autfamity.  Ibis  commenter 
believes  that  it  is  inapproprtate  to 
withhold  issuance  of  a  medical 
certiflcate  if  a  person  refuses  to  give 
consent  to  access  the  NDR 

The  FAA  does  not  agree.  Indeed,  the 
statute  granting  the  FAA  authority  to 
receive  NDR  information  tied  the  use  of 
the  information  specifically  to  the 
medical  certification  process.  The 
statate  provides  that  diat  faiformation  is 
to  be  used  "to  verify  information 
required  to  be  reported  to  the 
Aihninistrator  by  an  airman  spplving  for 
sn  airman  medical  certificate  and  to 
evaluate  whether  the  airman  meets  the 
minimum  standards  as  prescribed  by  die 
Administrator  to  be  issued  an  airman 
medical  certificate."  [23  U.8.C  401  note] 

Numerous  commenten  said  that 
pUote'  coiutitutional  righte  would  be 
violated  because  there  is  no  opportunity 
for  a  hearing  or  appeal  following 
"automatic"  cert^cate  action  for  two 
DWI  convictions. 

The  FAA  does  not  agree.  This  rule 
provides  that  multiple  motor  vehide 
actions  against  a  person  within  a  S-year 
period  are  grounds  for  suspension  or 
revocation  of  any  certificate  or  rating 
issued  to  that  person  under  part  61. 
There  is  no  "automatic  certification 
action."  Rather,  the  FAA  will  initiate 
appropriate  enforcement  action,  and  the 
FAA's  formal  enforcement  procedures 
will  be  followed.  An  airman  will  be 
afforded  all  of  the  procedural  safeguards 
that  an  available  generally  in  FAA 
certificate  action  proceedings.  These 
proceedings  could  indude  notice  of 
proposed  certificate  action  and, 
possibly,  a  hearing  before  an 
administrative  law  judge,  an  appeal  to 
the  National  Transportation  Safety 
Board  and,  finally,  judidal  review  of  the 
determination. 

Three  commenters,  inchiding  two 
organizations,  state  diet  retroactive 
eidorcement  is  unfair.  They  note  that 
piloto  would  have  exerdsed  mora 
caution  against  receiving  a  DWI  or  DUI 
conviction  If  they  had  known  such 
convictions  might  affect  their  pilote' 
licenses. 

The  FAA  recognizes  this  concern. 
Under  the  proposed  rule,  at  least  one 
motor  vehicle  action  would  have  had  to 
occur  after  die  effective  date  of  the  final 
rule.  However,  possible  loss  of  sn 
sirman  certificate  is  not  the  reason  s 
person  should  comply  widi  stata  laws 
related  to  alcohol  or  drug  use  in 


operation  of  a  motor  vehide.  Ibsss 
slcdiol-  snd  drag-relsted  higbwsy 
safety  Isws  shomd  bs  adhered  to 
because  they  era  the  Isw.  The  fodun  to 
comply  has  serious  sdverse 
consequences.  Alcdiol-  snd  drug-related 
traffic  acddente  result  to  the  desths  of 
thousands  of  Americans  every  yesr. 
Whils  other  traffic  offenses  may  result 
in  accidents,  alcohol  and  drug 
impairment  deariy  pose  ths  greatest 
direat  and  are  the  result  of  conscious 
dedsions.  Motor  vehide  sctions  reflect 
s  lack  of  safety  awareness,  s  lack  of 
good  judgment  snd  sn  todifference  to 
the  sdherence  to  established 
requiiemente  of  law.  Nevertheless,  tiis 
FAA  recognizes  that  directly  linking  an 
individual's  compliance  disposition 
toward  critical  safety  requiremente  to 
ths  driving  context  to  possible 
certfficste  sction  against  that 
todividuaTs  pilot  cmtificate  is  a 
fundamental  change.  The  FAA  agrees 
that  the  correlation  should  be 
prospective  and  has  so  provided  to  this 
final  rule.  To  the  extent  that  the  rule  has 
a  deterrent  effect  resulting  to  a  proper 
comphance  attitude  toward  the  FAR.  the 
rule  will  have  achieved  ite  goal 

Ten  commenters,  taduding  three 
organizations,  suggest  that  to  the  words 
of  one  todividual,  the  "rule  is  using  a 
flawed  base  for  ite  determinations" 
because  DWI  or  DUI  convictions  are 
based  on  substantially  different  state 
laws.  These  differences  indude  varying 
permissible  blood  alcohol 
concentrations  (BAQ  and  differing  state 
procedures  for  diose  charged  with  DWI 
or  DUI  offenses.  Therefore,  these 
commenten  argue  that  the  proposed 
rule  could  not  be  applied  equaUy  to  all 
airmen. 

The  FAA  is  swara  of  fanpairment  level 
and  procedtual  differences  smong  the 
states.  However,  these  differences  to 
state  laws  and  procedures,  which  are  a 
part  of  our  Federal  system,  are  not  a 
reason  for  inaction.  Every  person  driving 
an  automobile  is  required  to  obey  the 
laws  of  the  stete  to  which  the  vehide  te 
baing  operated.  The  fact  that  state  laws 
differ  is  not  s  defense  to  clwrges  of 
vislatiqg  s  law,  nor  do  state  law 
differences  undermtoe  a  rule  that  uses 
convictions  or  state  administrative 
sctions  under  those  varying  laws,  to  the 
NPRM.  the  FAA  requested  specific 
cammente  on  whether  to  treat  state 
jadidal  proceedings  tovohring 
"probation  before  judgment"  and 
"deferred  adjudication"  as  a  "motor 
vehide  action."  even  diough  these 
proceedings  may  not  result  to  a 
permanent  record  of  conviction.  Ibe 
FAA  agrees  with  s  commenter  who 
recommends  that  procedures  such  as 
prdbation  before  judgment  and  deferred 


adfaidicatioa  not  be  ooasidsrad  awtor 
vehicle  actions.  Findwr  avshwtiaa  Is 
needed  of  dw  possfUs  fanpsct  on  state 
procedures  61  todnding  judicial 
proceedings  thst  do  not  resdt  to  a 
conviction  as  a  motor  vdiicle  action 
under  the  rule.  As  defined  to  the  rale,  a 
motor  vehicle  action  is  s  conviction: 
license  cancellation,  suspension,  or 
revocation:  or  tiw  denial  of  an 
application  for  a  Uoense  to  operate  a 
motor  vehide  by  a  state  for  a  cause 
related  to  the  operation  of  a  motor 
vehide  while  totoxicated  by  alcohol  or  s 
drug,  whils  impaired  by  alcohol  or  a 
drug,  at  while  under  the  influence  of 
alcohol  or  a  drug. 

Finally,  two  commenters,  induding 
one  organization,  iu>te  that  the  Federal 
Highway  Administration  (FHWA) 
regdations  refer  only  to  "on  duty" 
alcohol-  and  drug-related  motor  vdiide 
actions.  The  FHWA  rule  initially  was 
broader,  and  faaduded  off-duty 
convictions  for  operating  s  vehide 
under  the  Influence  of  alcohol  These 
commenten  refer  to  a  judidal  decision 
tovolving  the  initial  rule,  Whalen  v. 
Vo4w.  348  F.  Supp.  1235  p.  Minn.  1972), 
to  which  tiie  court  conduded  that  the 
FHWA  rule  was  arbitrary,  capridous, 
and  unreasonable.  The  court  found  sn 
sbsence  of  sny  rational  basis  to 
condttde  that  then  was  s  correlation 
between  a  conviction  for  drunken 
driving  while  in  a  private  automobile 
and  foture  condud  driving  a  commerdal 
vehicle.  Ibe  dedsion  was  vacated  later 
based  on  a  stipulation  and  agreement 
entered  toto  by  die  Parties.  Whalen  v. 
Vo^M,  379  F.  Supp.  1143  (D.  Minn.  1973), 
and  FHWA  engaged  to  further 
rulemaking.  These  commenten  do  not 
believe  that  Uie  FAA  reasoiwbly  can 
proceed  to  a  final  rule  to  Ught  of  dw 
Whalen  caat. 

The  FAA  is  not  persuaded  that  the 
H'halen  case  predudes  promulgating  a 
final  rule  to  tms  rulemaking.  Stoce  the 
decision  wss  vscated  it  has  no 
precedential  value.  Moreover,  there  are 
significant  diattoctioiu  between  the 
FHWA  rule  snd  dwt  sgenor's  statotory 
sudiority  and  dw  FAA's  nils  and  ite 
statotory  sudiority.  The  FAA  believes 
d>at  die  Widen  ntionale  is  no  longer 
persuasive  and  that  dien  have  been 
Significant  changes  to  the  recognition  of 
the  dangen  of  driving  while  fanpaired  by 
drugs  or  alcohol  and  the  reasonable 
inferences  that  can  be  drawn  bom  sudi 
conduct  about  a  person'sjudgment  snd 
conqiliance  dispositicm.  Ins  sffecte  of 
substancs  abauM  on  ths  ssfsty  off 
transportation  are  dear  and  the  oourte 
have  recoqpdsed  die  audiority  of 
government  agendes  to  take  action  to 
prevent  diese  effects.  Therefors.  dw 
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FAA  k  Mt  pMMdii  lh«l  • 

wouM 

WM 

caae. 
Self-PDlkfag 

TTliihlmin  TiffT*^"*— T  kichdii^two 
organiMtinafc  belicrt  tkat  only  •  nMll 
Mgmeat  of  Ih*  Qyiog  popyktiaa  aboM* 
drags  or  aloohaL  Hm  eoaaB«Dtara  argM 
that  tfao  ovanvfaalaii^  majority  of  tba 
pilot  popnlatton  to  ahaady  dotag  an 
excallent  Job  of  aalf-polidog:  tinia  thto 
nila  to  onnacaaMiy. 

TheFAA  a^aM  that  die  majodty  of 
the  pflot  ooiuuaity  conplies  wifh  the 
regulations  by  self-polictaig.  Th«  FAA 
accntik  andbas  so  stated,  that  only  a 
smal  percentage  of  tha  airman 
populatioa  may  be  affected  by  abuse  of 
alcohol  or  draga^  However,  a  sinde 
impaired  or  intoxicatBd  pflot  could 
cause  extcBshre  and  wide-spread 
damage  to  The  pnbBc  throupi  loss  of  Hfe 
or  iffopoly  damage.  TIm  FAA  believes 
^t  tlUs  rnolallan  will  encourage 
greater  sel^poBdng  and  intends  it  to  be 
primarfly  uaieiilft  in  nature,  assisting 
the  agencyi  ""'y*  deteiience>  m 
attaining  its  prima^  mtosion,  mat  of 
aviation  safety. 


hGneteen  caBBBentars  sey  that  they 
b«dieve  tlw  FAA  baa  beooBM  iiratiooafiy 
harsh  in  Ha  eBfieroeneBt  poHcy,  not 
imprevinf  ooespkaBce,  and  daoMgJng 
FAA's  credibaily.  They  etete  that  thto 
nde  to  one  OMre  step  Ib  thto  oneroos 
diiecttoK 

The  FAA's « 


oltfae 


Into 


en 

modified  leteodf.  Urn  i 

flyiagpopdatfoai 

aviation  pilola,  have  been  t 

considanittaa  fta  Ike  egancya  ( 

effort  to  maintain  a  high  level  ol  safety. 

TherewiHhei 

total) 

regilatiaMlliathavei 

system  as  safis  ae  II  i&  Bol  i 

respoaaibdity  te  enloroe  the  inks  will 

not  preveat  the  FAA  Bom  aoaraaaing 

the  evtotioB  commaBily's  minwna  and 

enhandng  the  FAA's  reaponaivcneee  to 

the  aeecs  ai  the  aystom.  The  goal  to  to  be 

firm  bvl  {sir.  The  FAA  totenda  to  aae  a 

numbeees  fl 


I  end  Unadiy  enfoimiwuiL  to 
achieve  the  primafy  yial  of  saiety. 
The  FAA  oaa  become  aware  that 
there  to  a  food  deal  of  arisimderstandiag 
aboat  the  anfioreejaent  praoesa.  leading 
to  a  sense  of  arisirust  Therelcre.  tiae 
new  enfarrement  procedures  will  be 
more  flexible,  with  yeater  eophasto  on 
proswttog  ooaipiianoe  through 
educattoo  and  opea  communicatioo.  The 


Neverthelesa,  dear^irt  vtolattona  of 
ragalatiaBa  and  a  lack  of  compliaaoe 
dispoaittoa  maal  be  haodtod  deciaiv^ 
inthei 


paittariarhr  I 

areas  as  afoohol  and  drug  abuae.  Hie 
FAA  rsgaids  violattoos  fas  these  areea  as 
serioos  and  will  oontinuB  to  expect  strict 
adhefaaca  to  the  rognlatians.  As  stated 
in  a  recant  FAA  notice  of  enfiucement 
policy  (M  FR  UM«  Aprill^  19M1. 
faUure  to  disdoae  DWI  or  DUl 
convictians  when  applying  for  an 
f<«— »«  nf^pif^i  oertificato  may  be  a 
violation  of  I V  JO  of  the  FAR.  In 
pertinent  part  that  aection  provides  that 
no  person  may  aiafce  or  cause  to  bo 
made  any  fraudulent  or  intentionally 
false  statanMOt  on  any  application  for 
an  aiim^  medcal  cettifieato;  ao  dotog 
to  a  basto  for  suspending  or  revoking 
any  aimaa  ceitificate  or  rating  held  by 
that  person. 

Bsrsons  who  aaake  false  statemento 
on  an  applicattoB  for  an  ataman  medical 
certificate  alao  may  be  criaainally 
prosecuted  under  18  U.&C  ion.  whidi 
carries  a  fine  of  not  more  than  HOXno  or 
a  term  of  imprisonment  for  up  to  5  years, 
or  bodk.  WUte  the  FAA  refers  caae*  for 
considsratian.  the  Departamnt  of  lustice 
detetminee  whether  to  prosecute  a 
person  under  thto  statuta. 

Punishment 

Twenty-one  individuato  and  two 
organizations  provided  comment  on  the 
allegedly  punitive  natare  of  thto  rule. 
Seven  coannentefs  and  one  ofganixatioa 
believe  that  the  regulation  should  be 
more  stringent,  to  indade  such  issuee  as 
suspensioa  <rf  a  pilot's  lioenee  for  a 
sinde  OWI  convictioB. 

'Hw  FAA  conoidered  beaing 
enforcement  on  a  single  drag-  or 
aloohol-ralatod  OMtor  vehkde  action,  but 
chose  not  to  do  so  because  there  are 
extoting  prooeduree  that  call  lior  die 
review  of  any  medical  s^lication  in 
which  the  applicant  diadooee  a  past 
motor  vehicle  acttoiL  Tlito  review  ooukl 
lead  to  farther  action  reeuHing  in  the 
denial  suspension,  or  revocation  of  a 
medical  certificate.  Thto  review  takes 
place  at  the  tioaa  of  ^  initial 
submiaaion  of  a  medical  application, 
and  to  performed  by  the  Aviation 
Medical  Examiner  (AME),  foUowed  by 
an  additional  agency  review.  Regarding 
the  falsificatiflB  issue,  there  to  an 
exiatiog  FAR  (1 67 JO)  governing  dw 
providtag  of  accurate  information  to  the 
FAA.  and  Federel  legtotolion  existe  (It 
U3.C  1001)  to  address  the  crioinal 
aspect  of  providing  folse  infbnnetian. 


OktheodMrhaad.lS( 
objected  to  (he  NFRIfi! 
aagumani  that  the  "poB 
resullfa^  from  thto  fule  to  I 
excessive.  An  atamaa  oettifleate  to 
required  of  aB  piiols;  to  the  case  of 
professional  pttots,  suspension  or 
revocation  wtwld  deprive  diem  of  dteir 
livelihood.  Thto  treatment  accordbig  to 
the  argumento  of  the  commenters,  to  too 
severe  in  eoraperison  to  odier  industries. 

The  FAA  agrees  that  certificato 
suspension  or  revocation  to  a  severs 
acticm,  but  one  Aa\  fits  die  seriouanaas 
of  die  violation  iovolved.  Tlie  Intent  of 
diese  rcqjulations  to  primarily  corracdva 
in  nature,  and  to  adktove  the  FAA's 
mandate  to  ensure  safety  In  avtotioo. 
Therefore,  die  FAA  will  take 
appropriate  enforcement  acti<m  where 
pilots  have  violated  laws  related  to 
substance  use  or  abuse  white  operatiag 
a  motor  vehicle. 

One  otyanisatioo  stales  that  virtually 
every  pilot  sab|ect  to  an  alcohol-  or 
drug-reUisd  motor  vehicte  action  will 
challenge  any  prtnecutioa  to  (^  feUest 
extent  of  dw  tow.  WUte  dw  FAA  has  ao 
reason  to  doubt  the  commenf  s 
assertion,  there  are  ample  reasons  to 
contest  a  DWI  or  DUI  charge  apart  from 
die  acdon  being  taken  ta  this  rale.  The 
dedskm  to  chaiOenge  a  criminal  or 
actoainistradve  chei^  to  an  option 
available  to  any  imfividual  to  our 
society,  ff  a  pflot's  record  to  reviewed 
pursuant  to  1 61.15  for  possible  denial  of 
en  application  for  a  certificate  or  a 
rating,  or  suspenston  or  revocation  of  an 
existing  airman  certificate  or  a  rating,  it 
to  because  the  pflot  has  violated  an  FAA 
regiilatton.  Hw  tqjportunlty  for  due 
process,  as  always,  to  avaflableboth  in 
a  stete's  criminal  and  administrative 
proceeAngs  and  the  FAA's 
administrative  proceedings. 

Medical  Examination  Form 

As  adopted,  this  rule  amands  i  61.15 
to  requira  a  pilot  to  report  to  die 
agency's  CiiHl  Aviation  Security 
Division  in  Oklahoma  Qty  each  alcohol- 
or  drug-related  motor  veUde  convlctian 
or  atkninistradve  action  diat  occurs 
after  die  eSactive  date  of  die  rale.  Thto 
reporliag  reqnireoient  to  unreteted  to  the 
extoting  requirement  diet  a  pUot  felly 
and  con^detely  answer  t^  questions 
related  to  traffic  and  odier  convictkme 
on  an  "Applicatton  for  an  Airman 
Medical  Certificate  or  Airman  Medical 
and  Student  Pflot  Certificate".  FAA 
Form  8500-6.  On*  commentsr  coatsnda 
that  this  reqairsment  to  describe  amr 
previous  rsoord  of  convicttona  should 
notbeneceesaryaaheto"*  *  *ata 
loaa  to  see  the  relevance  betweea  an 


airann  making  an  fflegal  U-turn  uid  Us/ 
her  saeooBi  metofy. 

The  FAA  comMhs  an  airman's 
COR vicltom  ktotary  pertinent  to  dn 
medical  oertlfliBaaoa  piooeee.  An 
Aviation  Medical  BxamiDer  (AME)  uses 
dito  information,  combined  widi  the 
physical  examination  findings,  as  an 
important  dfagnosttc  took  A  hiatory  of 
traffic  or  odwr  convictfons  may  tocttcate 
a  medical  problem  or  may  lead  to 
further  inqufay  repardliig  an  a^n^icant's 
medical  qualfficattona.  WUte  an  fltegal 
U-tam  convictton,  in  and  of  itselt  may 
not  alert  an  AME  to  a  possibte  medical 
probleaa,  maltipie  traffic  convictione 
might  Ajqr  rapostaUe  cooviction 
information,  coupled  with  a  DWI  or  DUI 
conviction,  could  raise  a  qnestion  as  to 
the  applicant's  fitness  to  perfmrm  the 
duties  or  exerdse  the  privileges  of  an 
airman  certificate.  Given  all  the 
information,  an  AME  and  the  agency 
can  more  accurately  assess  a  pattern  of 
behavior  diet  may  be  indicative  of  a 
personality  disorder  that  has  repeatedly 
manifested  itself  by  overt  acto  and.  thu. 
may  warrant  denial  of  an  application 
for.  or  suspension  or  revocation  ot  an 
airman's  medical  cwtificata. 

Another  oommenter  stetes  that 
nowhere  on  the  FAA  Form  8500-8  does 
the  seriousness  of  failing  to  disdose 
convictions  appear.  Ilie  agency  itien 
that  commentsr  to  the  lower  left-hand 
corner  of  the  form  which  contains  a 
notice  describing  penalties  for 
fatoification  or  failure  to  disdose  the 
information  required. 

Still  other  commenten  believe  that 
the  possibility  of  an  applicant 
overlooking  a  question,  or  of  making  an 
error  In  Us  or  her  response,  is 
compounded  by  placing  the  conviction 
information  the  FAA  to  seeking  within  a 
small  area  In  die  medical  Ustory  section 
of  the  form. 

Date  released  on  February  17. 1987. 
based  on  an  audit  conducted  over  a  7- 
year  period  by  tin  OIG.  indicate  that 
more  than  96J  percent  of  the  pilot 
popidation  widi  convictions  to  report 
have  done  so  successfully  using  the 
current  form.  Ilie  FAA,  however, 
recognizes  die  merit  of  the  commenters* 
desire  to  improve  FAA  Form  8500-8  to 
achieve  an  even  U^ier  degree  of 
compliance  and  darity  and.  thus,  to 
lessen  the  opportunity  for  error. 

At  dito  time,  dw  FAA  to  revising  the 
current  form  for  consistency  with  the 
amendment  to  pert  67  es  edopted  in  thto 
final  rule.  The  express  consent  provision 
is  added  to  the  form  and  to  placed  above 
the  space  provided  for  the  epirficanf  s 
signsture.  TUs  provision  sDows  the 
FAA  to  receive  information  about  die 
appHcant  that  has  been  reported  to  die 
NDR. 


mimg  wm  me  Buuiuun  oi  me  eiiprass 
con  seat  pwvtowp,  fheagsoQf  to  tafchtg 
me  oppoRmaiy  w  iBuapuiam  mosv 
soggeettone  fast  R  iJeeme  wS  ewMwce 
the  appearanea  ans  darify  of  fte  fam. 
Change  Si  in  part  lodade  levlsiBg  ate 
tnstractioBB  for  flOiag  oal  dte  fann; 
imaeasinf  dm  typo-siia.  uHwre  poselblr, 
moving  the  convictton  Itaaw  to  a  more 

Erominent  locatioa  wtdda  the  mecfical 
istory  sectiatt;  and  opdatfaig  tkm  portion 
dtet  deato  with  ponalttaa  for 
falalflcatton.  The  agsacy  babevua  that 
these  levlrions ' 
applicante  for  an  i 
certificate  to  provide  dm  rsqutoed 
infonaatioB  auaaatdy  and  witt  km 
effort 

Rehabflitation  and  Education 

Several  commentme  bdieve  there 
should  be  provtokms  made  for 
rehabilitation  and  educatton.  Acctmling 
to  the  ctxnmoitMs,  the  time  and  effort 
wUch  die  FAA  would  ^end  widi  dds 
program  would  be  better  spent  in 
developing  and  encouraging 
rehabilitation  programs.  The  FAA  to 
described  by  die  commenten  as  more 
concerned  with  taking  punitive 
measures  taken  to  remove  the  offending 
individuato  from  the  avUtioa  community 
than  with  taking  a  mora  hamane. 
restorative  approach  of  "compassionate 
intervention  and  rdtabilitatioiL" 

The  FAA  accqito  and  endorses 
education  and  rdiabilitation  as 
important  and  necessary  faceto  of  any 
drug  or  alcohol  program.  In  fact  the 
agency  has  an  active  and  successful 
employee  asstotance  program  (EAF). 
The  FAA  encourages  the  creation  and 
use  of  industry  EAPi.  The  FAA  also 
encourages  Individuals  to  seek  help  if 
they  have  a  substance  abuse  problem. 
Community  health  organizatioiu 
generally  have  programs  to  assist  such 
individuals.  However,  the  primary 
mission  of  the  FAA  to  aviation  safety 
and  the  identification  of  assodated 
safety  problems. 

Paperworic  Borden 

Pour  commenters  say  diet  dris 
regulation  woidd  cause  an  undue 
paperwork  burden  on  the  FAA. 

There  admittedly  wiO  be  an  increase 
in  woiUoad  among  the  various  offices 
responsiUe  for  im^ementation  of  dds 
rule.  However,  dw  agency  bdieves  that 
the  potential  fbr  increased  safety  in  the 
aviation  community  fustffiea  the 
additional  bnrdea  Every  effort  wiD  be 
made;  however,  to  rsdooe  dw  burden  of 
the  egencjr's  new  recordkeeping 
requiremento.  For  example,  in  revising 
the  apirfleetion  for  raedteal  eerdfleatioa, 
FAA  Form  8500-a  dw  MDR  access 
exprese  consent  provtoioH  wiO  be 


printed  on  dw  ntm  HseK  mue 
eliminattBg  an  extra  docmasBf  mat  mast 
be  retaliwd  by  bW  FAA.  AdstaBed 
lietiag  of  (he  reportmgaBd 
ffwwruKeepiBg  requirsfiwfiTe  eas  do 
found  Ib  Ftet  IV  OS  the  Reguhrtoiy 
BvafanttoB  wUca  to  ooatolaed  m  laa 
docket 

Insuffident  Reporting  Ttoao 

Several  respondeato  note  dwt  pnoto 
Riottld  on  ghren  moredwn  60  days  to 
report  past  nccHiol*  or  drufielated 
driving  convictfons  and  aoBtatotrattve 
actions.  Tney  contend  (hat  60  days  ntm 
the  effective  date  of  the  final  irie  does 
not  uow  stnBctont  time  fer  a  pnot  to 
lean  of  nw  piouiulgattoB  of  dw 
reguIatioB  and  then  to  repot  past  motor 
veUde  actfoas.  Od9  otganliation 
suggssto  pfloto  migU  ffaid  ft  neoeseary  to 
contad  state  oiFtdels.  deterariiw  dw 
nature  of  certain  prior  stete  actfons,  and 
then  seme  counsel  on  whether  reporting 
of  a  qwdflc  action  to  raquirad  under  the 
regulatioBS. 

Aldiou^  dw  NFRM  proposed  the 
reporting  of  eadi  aloobol-  or  drug- 
related  motor  veUde  action  received  In 
the  S-year  period  prior  to  dw  rate,  dds 
provlrtoB  to  not  being  adopted,  ^w  final 
raw  requires  oidy  lepordng  of  alcohol- 
and  drug4wated  motor  whide 
convictions  or  state  administrative 
action  receiVed  after  the  effective  date 
of  die  rule.  The  notification  of  eadi 
motor  veUde  action  must  be  received 
by  the  agency  widdn  60  days  after  the 
conviction  or  admliilstraUve  action. 
Given  dw  deletion  of  dw  requirement  to 
raport  motor  veUde  actioiw  that 
occurred  hi  the  3-year  period  prior  to  the 
effective  date  of  dw  final  rate,  the  FAA 
believes  diet  dw  Omday  notification 
period  to  reattstte  and  reasonabte.  In 
addidoft  the  effective  date  of  the  final 
rule  to  120  days  after  publication  In  dw 
Fedesai  Ragtote  TUs  felrlytengdiy 
period  should  provide  anqne 
opportunity  for  the  final  rde 
requiremento  to  be  made  widdy  known. 

Proposed  Aawndmnit  to  1 61.23. 
Duration  of  Medical  Cart^cates 

The  NFRM  proposed  amending  i  61  JO 
by  ad(fing  new  paragraph  (d)  to  change 
die  duration  of  an  airman  medical 
certificate.  Hw  proposed  amendment 
previdBd  dwt  any  medical  certificate 
would  expfre  automatically  on  the  61sl 
day  after  a  pliot  was  convicted  of,  or  a 
stete  bed  taken  administrative  eetioa 
on,  a  single  ahsomn*  or  drug-reteted 
motor  vehfde  violation,  oidess  the 
medied  certificate  wouM  odwrwise 
ejqprire  befbre  the  61st  day.  The  pflot 
codd  contimw  to  operate  an  airauft  for 
80  days  after  the  dete  of  conviction  or 
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until  ucpintion  of  th«  certificate,  if 
earlier,  at  lo«g  a*  the  pilot  wai  not 
otherwise  diaquafified  under  part  87. 
The  pilot  could  schedule  and  complete  a 
new  medical  examination  anytime  after 
the  date  of  the  motor  vehicle  ection.  If 
the  pilot  dioee  to  reapply  within  60  days 
after  the  oonvictloa  and  ff  based  on 
this  examination  and  the  agency's 
review  of  dhe  convicti<»  or 
administrative  action,  the  pilot 
continued  to  meet  the  meddcal  standards 
of  part  87.  then  he  or  she  would  be 
issued  a  new  medical  certificate  and 
could  continue  to  pilot  an  aircraft 
without  interruption. 

In  addition,  the  NPRM  proposed  in 
new  paragraph  (dXl)  diat  each  applicant 
be  required  to  present  to  the  AKffi,  at 
the  time  of  application  and  medical 
examination  for  a  new  certificate,  any 
documents  that  substantiated 
participation  in  any  court-ordered 
substance  abuse  treatment  plan,  and  in 
new  paragraph  (dHZ),  that  each  subject 
applicant  be  requked  to  show  the  AME 
evidence  of  compliance  with  any  other 
courtHmlered  program  related  to  the 
conviction,  such  as  community-service. 
Numerous  commenters  contend  that 
no  measure  should  be  taken  to  deny  an 
application  for,  or  suspend  or  revoke,  an 
airman's  medical  certificate  for  a  single 
DWI  or  DUI  conviction  or  action  but, 
rather,  the  airman  should  continue  to  be 
required  to  report  convictions  on  the 
medical  application  form  as  a  basis  fur 
further  medical  evaluation.  The 
commenters  support  the  FAA's  efi'orts  to 
deny  medical  certification  to  airmen 
with  disqualifying  alcohol-or  drug- 
related  medical  conditions,  but  argue 
that  a  medical  diagnosis  seems  unlikely 
l^sed  solely  on  a  sii^e  alcohol-  or 
drug-related  motor  vehicle  conviction  or 
state  administrative  action.  Still  others 
question  the  premise  that,  based  on  a 
single  DWI  w  DUI  adton.  the  agency 
would  discover  pilots  with  alcohol  or 
drug  problems.  These  commenters 
believe  that  if  the  agency  considered 
this  i»oposition  likely,  the  proposed 
amendment  to  1 61.23  would  not  have 
been  drafted  to  allow  such  individuals 
the  latitude  to  continue  to  pilot  an 
aircraft  for  up  to  80  days  without  having 
to  undergo  a  medical  evaluation. 

Some  commenters  have  taken  the 
FAA  to  task  over  the  requirement  in  the 
proposed  rule  to  have  the  AME  evaluate 
court  and  other  administrative  records, 
presented  by  the  examinee,  to  determine 
compbaace  with  any  court-ordered 
program  related  to  a  conviction.  These 
court-imposed  programs  could  vary  from 
attendance  in  a  substance-abuse 
treatment  program  to  participation  in  a 
community  service  program.  Other 


commenters,  themselves  physidana. 
also  express  grave  reservations  over 
this  issue.  They  believe  that  the  AME 
would  be  placed  in  the  unfamiliar  role  of 
reviewer  and  verifier  of  legal 
doounents,  and  would  further  have  to 
attempt  to  determine  if  the  sanctions 
imposd  had  been,  or  were  being, 
discharged  accordingly. 

The  FAA  has  considered  the 
commenter's  views  regarding  the 
likelihood  of  obtaining  significant 
results  from  requiring  a  pUot  to  reapply 
for  a  medical  certificate  after  a  single 
motor  vehide  action  (DWI  DUL  or  state 
administrative  action).  The  agency 
agrees  that  (mly  rarely  would  a  medical 
examination  triggered  as  a  result  of  a 
single  motor  vehide  action  provide  a 
basis  for  a  diagnosis  of  alcoholism  or 
drug  dependency.  The  additional 
examinations  that  would  have  been 
triggered  by  the  proposed  requirement 
would  be  a  significant  increase  in 
woriiload  to  the  agency  and  an 
expenditure  of  community  medical 
resources;  conservatively,  the  FAA 
estimates  that  7,000  additional 
applications  for  medical  certification 
would  be  processed  annually.  Also  of 
consequences  would  be  the  fees  to  be 
paid  by  die  airmen  in  compliance  with 
the  reexamination  requirmenL  If  the 
findings  from  the  additional 
examinations  prove  minimal,  as 
expected  then  imposing  these 
requirements  appears  to  be 
unwarranted. 

The  FAA  has  further  determined  that 
the  provisions  as  proposed  in 
i  ei.23(d](2)  are  beyond  the  scope  of 
current  AMEs'  training  or  expertise.  It  is 
FAA  policy  that  every  DWI  or  DUI 
conviction  or  state  motor  vehide 
administrative  action  noted  on  an 
application  for  an  airmen  medical 
certificate  be  reviewed  by  the 
Aeromedical  Certification  Division  of 
the  Qvil  Aeromedical  Institiite  (CAMI) 
for  indications  of  a  condition  warranting 
denial  of  an  application  or  suspension  or 
revocation  of  a  medical  certificate.  This 
indudes  an  additional  medical  review 
when  multiple  motor  vehide  actions  are 
listed  on  an  application  for  a  medical 
certificate.  Two  motor  vehide  actions 
within  9  years,  as  provided  by  new 
i  61.1S(d),  still  wiU  provide  sounds  for 
certificate  action  against  a  pilot's 
airman  certificate  apart  bom  any 
additional  medical  review.  Thus,  after 
considering  all  the  comments  received, 
the  FAA  has  not  adopted  in  this  final 
rule  die  proposed  amendment  to  f  61.23. 

Pursuant  to  new  i  61.15,  the  agency 
requires  that  a  pilot  report  each  alcoool- 
or  drug-related  motor  vehide  conviction 
or  administrative  action  that  occurs 


after  the  effective  date  of  the  rule  to  the 
Qvil  Aviation  Security  Division  (CA8D) 
in  Oklahoma  Qty.  The  report  of  a  motor 
vehide  action  will  result  in  a  review  of 
that  pilot's  medical  file  to  determine  if 
there  is  a  basis  for  reconsideration  of 
the  individual's  eligibility  for  medical 
certification. 

The  FAA  is  confident  that  die  early 
identification  mechanisms  currently  in 
place,  the  new  reporting  requirement, 
and  the  scheduled  crosscheck  of  the 
airman  medical  records  with  the  NDR, 
are  suffident  to  maintain  die  requisite 
high  level  of  safety  for  the  aviation 
community  and  the  traveling  public. 
Thus,  the  FAA  has  conduded  that 
limit^  the  duration  of  a  medical 
certificate  after  a  single  motor  vehicle 
action  is  not  warranted. 

Costs 

Four  commenters,  induding  one 
organization,  raise  economic  issues, 
l^e  say  that  the  administrative 
paperwork  would  not  be  "nominaL**  and 
diat  die  FAA  should  attempt  to  quantify 
these  costs.  The  FAA  agrees,  and  has 
spedfied  die  step-by-step  process,  with 
the  costs  involved  in  each  step,  in 
Section  IV  of  the  Regulatory  Evaluation. 

Two  of  the  commenters  say  that  the 
loss  of  pilot  employment  or  pay  resulting 
from  this  rule  should  be  considered  as  a 
cost  of  this  rule.  The  FAA  disagrees 
because  this  rale  merely  identifies  those 
pUots  already  having  received  alcohol- 
or  drug-related  motor  vehide 
convictions  or  administrative  actions. 
Any  cost  is  related  to  diese  pilots*  own 
actions  rather  than  the  FAA's  actions. 

One  commenter  notes  that  the  FAA 
stated  in  die  NPRM  that  the  loss  of 
employment  is  not  a  regulatory  cost  and 
"that  die  proposed  rules  would  not  have 
a  significant  economic  impact  *  *  *  on  a 
substantial  number  of  small  entities." 
This  commenter  asked  whether  a  pilot  is 
considered  a  small  entity.  The  quoted 
language  is  based  on  die  Regulatory 
Flexibility  Act  of  1980  (RFA)  and  comes 
from  the  Regulatory  Flexibility 
Determination  section  of  the  NPRM.  Hie 
FAA  is  required  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations,  llie  criteria  for 
a  "substantial  number  of  small  entities'* 
is  one-diird  of  die  small  firms  subject  to 
the  final  rule,  but  no  fewer  than  11  firms. 
This  commenter  understood  "small 
entity"  to  mean  an  individual  pilot, 
instead  of  a  small  firm.  A  firm, 
regardless  of  size,  is  made  up  of 
employees.  In  thia  case,  the  small  firm 
being  referenced  here  is  made  up  of 
pilots  and  other  enqiloyees.  The  loss  of 
employment  for  an  individual  pilot  may 


or  may  not  have  a  "significant  economic 
impact  *^  *  *  on  a  substantial  ntunber  of 
small  entifies."  b  this  case,  the  FAA  has 
determined-  that  this  nda  would  not  have 
such  an  impact 

Sodiqii-By-SBClka  INscusakNi  of  tiie 
Rules 

Several  dianges  from  the  NPRM 
language  have  been  made  in  the  final 
rule.  ScNDe  differences  are  intended  to 
Improve  clarity;  others  are  of  a  more 
substantive  nature. 

Section  61.15    Offenses  fnvofvfng 
Alcohol  or  Drugs 

Section  ei.lS(c)  of  the  final  rule  has 
been  modified  to  refled  that  only  motor 
vehide  actions  that  occur  after  the 
effective  date  of  the  rule  must  be 
reported  to  the  FAA.  The  proposed  rule 
had  referenced  reporting  responsibility 
in  the  pilot's  recent  past  as  well  as  after 
the  effective  date.  Reporting  alcohol-  or 
drug-related  convictions  or  state  motor 
vehide  administrative  actions  in  the 
recent  past  Is  not  a  requirement  of  the 
final  nde.  This  change  is  also  reflected 
in  paragraphs  (d)  and  (e). 

A  modification  was  made  to  1 61.15(d) 
of  the  final  rule  to  reflect  that  multiple 
motor  vehide  actions  as  defined  in  the 
rule  resulting  from  the  same  driving 
inddent  or  frictual  drcumstances  will  be 
vietved  as  one  motor  vehide  acticm  for 
purposes  of  i  61.15(d).  However,  a  pilot 
still  must  report  each  action  to  the  FAA. 
regardless  of  whether  it  arises  out  of  the 
same  driving  inddent  or  factual 
circumstance.  As  part  of  the  pilot's 
description  of  the  action,  the  pilot 
should  note  that  the  action  being 
reported  is  part  of  a  single  set  of  factual 
circumstances  and  reference  any  prior 
action  arMng  out  of  the  same  facts. 

Section  6L15(e)  of  the  final  role  difliers 
from  the  proposed  rvls  fat  the  address  to 
which  die  tsformation  most  be  sent 
This  has  bean  changed  from  the  Ainnaa 
Certificatioa  Branch  to  die  Qvfl 
Aviation  Securi^  Division. 

Section  81.15(^(1)  of  dw  final  nde 
differs  from  the  propoeed  rule 
(S  6145(e)(1))  in  one  minor  respect  The 
final  rule  provides  diat  die  denial  of  any 
applicatiaa  for  a  certificate  for  a  1-year 
period  dates  fron  "tiie  date  of  the  last 
motor  vdiide  actjon"  aa  compared  to 
the  propoeed  rule  language  vriiich  states 
"the  date  of  the  failure  to  report  a  motor 
vehide  action." 

Section  81^    Duration  of  Medico/ 
Certificates 

The  NPRM  proposed  araeading  f  M^ 
by  adding  a  new  para^aph  (d)  to 
change  the  duration  of  an  ainnan's 
medical  certificate.  This  requirement 
has  not  been  adapted  hi  the  fhial^rule 


Sections?^   Access  to  the  National 
Driver  Register 

"Two  minor  changes  were  made  to  this 
sectiba.  Fbst  the  rule  has  be«i  changed 
to  clarify  that  a  person  desiring  to 
review  the  NDR  information  must 
request  that  the  Administrator  make  the 
information  available.  Second 
additional  language  has  been  added  to 
clarify  that  the  consent  authorizes  the 
Administrator  to  request  the  chief  driver 
lioetuing  offidal  of  die  state  to  transmit 
information  contained  in  the  NDR  about 
the  person  to  the  Administrator. 

Finally,  certain  editorial  changes  in 
the  final  rule  have  been  made  for  clarify. 

Paparworii  Redoctiao  Act 

Section  61.15(d)  would  require  a  pilot 
to  repMl  to  die  PAA  eadi  akohol-  or 
drug-related  motor  v^ide  conviction 
and  eedi  alcohol-  or  drug-related  state 
administrative  action.  Information 
collection  requirements  in  die 
amendment  to  f  61.15(d)  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  I^perwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

Regidatory  Evaluation  Siomaiy 

Executive  Order  12291.  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulationB 
or  modify  existing  regulations  only  ff  the 
potential  benefits  to  sodefy  for  the 
regulatory  changes  outweigh  the 
potential  costs  to  sodefy.  The  mder  also 
requires  the  preparation  of  a  Regulatory 
Impact  Analysis  of  aO  "niafor^  rales 
except  those  responding  to  emergency 
situations  or  other  narrowly-defined 
exigendes.  A  "major"  rule  is  one  diat  is 
likely  to  residt  in  an  annual  effied  on  die 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  efEed  on 
competition. 

This  final  rale  is  determined  not  to  be 
"mafor^  as  defined  in  the  Execotiva 
Order,  dierefbre  a  fidi  Regulatory  Inipaat 
Anafyais-evaluating  ahemative 
approaches  is  not  required  A  more 
concise  Regulatory  &ralnation  has  been 
prepared,  however,  whidi  includes  an 
analysis  of  the  economic  consequences 
of  the  regulation.  This  analysis  has  been 
included  in  die  docket  and  quantifies,  to 
the  extent  practical  estimated  costs  as 
well  as  die  antidpated  benefits,  and 
impacts. 

A  summary  of  die  Regulatory 
Evaluation  Is  contained  In  this  section. 
For  a  more  detailed  analysis,  the  reader 
is  referred  to  die  full  EvaniatioB 
contained  in  die  dopfcat  - 

The  final  nde  estabUriiee  a  basis  for 
the  denial  of  an.  iqi{rttcatioa  far  a  pBot 


certificate  and  a  basis  forihe  revocation 
or  suspension  of  a  pilot  certificate  for 
pilots  convicted  of  aloohot  or  drm- 
related  motor  vehide  off«ises  or  for 
pilota  penafized  as  a  result  of  state 
adnrfnistrative  action  for  cause.  Under 
this  final  rule,  a  pilot  most  report  to  HIm 
FAA  any  conviction  or  administrative 
action  ^t  oocors  after  the  effective 
date  of  die  rate.  Pdlnre  to  report  even 
one  convictiaa  or  adniinistrative  aotiea 
to  die  FAA  te  grounds  for  denial  ol  an 
application  for  an  airman  teitiBcate  and 
grounds  for  suspensten  or  revocatteo  el 
a  certificate  iseoed  under  part  61.  This 
reporting  leqnirament  is  (Kstind  bam 
the  existing  requirement  to  report  traffic 
and  other  convictions  on  an  application 
for  an  airman  medical  certificate. 

The  FAA's  denial  of  an  application 
and  the  suspension  or  revocation  of  an 
existing  certificate  will  be  based  on  two 
or  more  alcohol-  ot  drug-related  motor 
vehide  convictions,  two  or  more 
administrative  actions  by  a  stete  for 
cause,  or  at  least  one  conviction  and  one 
administrative  action  occurring  within  a 
3-year  period 

This  final  rule  amends  i  6L15  of  the 
Federal  Aviation  Regulations  (FAR)  and 
affecte  an  estimated  752,000  Individuals 
currendy  holding  active  medical 
certificate  fai  conjunction  wttfa  student 
private,  commercial,  airline  transport 
^derHonfy,  and  li^iter-than-air  pilot 
certificates  and  ratfaigs  Issued  by  the 
FAA.  ftonndgation  of  this  find  rule 
could  result  in  the  denial,  revocation,  or 
suspension  of  the  privflege  to  tolerate  an 
ainoaft  for  an  estimated  1,000  to  HflK 
pilote  umaaUy.  The  coste  of  suspension 
or  revocation  of  a  certificate  issued 
under  part  81  wUl  be  the  negative 
economic  tnqiact  assodatad  with  tko 
temporary  or  permanent  loes  oi 
employniant  for  pdote  engaged  in 
commercial  avtation.  Tba  FAA  does  Ml 
consider  diis  a  Goet  of  die  nda:  radiar  it 
considers  these  coste  to  be  die  reeuk  of 
alcohol  or  drug  use  in  connection  widi 
the  operetion  of  a  motoe  vehirU 

The  FAA  has  cakolated  the  present 
value  coat  of  diis  rale  to  be  iMOaTOi. 
disooutttad  over  a  lO^year  period  in  1868 
dollars.  The  vaet  bolk  of  theee  ooeto  an 
internal  FAA  administrative  coeto  and 
wiU  not  be  borne  by  die  individual 
pUots.  The  eoste  ocGBRiag  in  dia  first 
year  are  astiaBatad  to  be  il.ll8J04k  in 
ths  sacoad  year  are  estimated  to  be 
1670,785,  and  in  each  subsequent  year 
are  estimated  to  be  1644458. 

The  FAA  has  incwporated  a  consent 
provlston  laths  FAA  medical 
aniDcation  fisrm  (Foni  8100-8.  te 
"AppUcatton  for  Airman  Madical 
Certificate  or  die  Airman  Medical  and 
Student  Mot  Gsrtiflcatel  for  ast  in 
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•eoiching  for  alcohet-  at  drag*related 
ooovktions  or  ■dminiitrativc  actions 
reported  to  the  NatimuJ  Driver  Register 
(ra)R).  Thii  consent  will  allow  the  FAA 
to  query  the  NDR  about  every  pilot  who 
applies  for  an  airman  medical 
certificate. 

Based  on  the  requirements  of  the  final 
role,  airmen  will  have  60  days  to  send  a 
letter  to  die  Qvil  Aviation  Security 
Division  (AAC-TOO)  with  their  name, 
airman  cotificate  number,  and 
information  about  any  DWl  or  DUI 
oonvictiaa  <x  state  administrative  action 
acquired  after  die  effective  date  of  the 
rale. 

Depending  on  die  certificate  held  or 
the  operations  conducted,  each  pilot 
must  have  a  physical  examination  every 
e  months,  1  year,  or  2  years;  at  that  time, 
the  following  screening/checking 
ivecess  will  begin  for  diat  pilot  An 
average  of  laOOO  pilots  per  week 
undergo  FAA  physicals.  Thus,  the  FAA 
facility  in  Oklahoma  Qty  processes  the 
laOOO  applications  for  medical 
cntification  per  week.  A  tape  with  the 
pilot  data  will  be  sent  each  week, 
throu^  the  appropriate  agencies,  to  the 
NDR.  The  NDR  will  match  diis  tape 
against  its  register,  and  will  create  a 
tape  of  any  pilot  data  entries  that  agree. 
TUs  information  will  then  be  returned  to 
die  FAA  and  will  be  used  to  obtain  the 
necessary  state  driving  records.  The 
rMtulting  data  on  the  estimated  200 
pilots  per  week  will  be  com{Hled  for 
nrmparifon  with  medical  history  data 
and  with  the  disdosures  required  for 
ISLIS. 

TIm  FAA  expects  diat  diis  rale  will 
reduce  the  number  of  aviation  accidents 
caused  by  pilots  who  may  be  impaired 
by  akohol  or  drugs  during  aircraft 
operations.  However,  the  FAA  has  been 
unable  to  directly  quantify  the  expected 
benefits  of  die  final  rale.  Some 
observations  can  be  made,  however, 
regarding  potential  benefits.  During  die 
period  from  1978  to  1987, 64)  percent  of 
general  aviati<m  pilots  killed  in  aviation 
acckients  had  a  blood  alcohol  level  of  at 
least  OM  percent  During  this  same  10- 
year  pCTtod,  11,21>  people  died  in 
general  aviation  accidents.  If  8.0  percent 
of  these  people  died  in  accidents  where 
the  pilot  was  under  the  failhience  or 
impaired  by  alcohol  over  870  people 
died  in  accidents  where  alcohol  may 
have  been  a  contributing  cause. 

Based  on  this  analysis,  and  using  8M 
miBioD  as  die  present  value  10  year  cost 
of  die  rale,  die  ^art  below  shows  the 
coat  of  saving  cos  life  aa  a  function  of 
dM  effsctiveness  (rf  the  rale  in 
.  preventing  accidents. 
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At  diis  time,  the  FAA  cannot 
accurately  predict  how  effective  die  rule 
will  be  in  preventing  fatalities  such  as 
discussed  above.  Even  if  it  proves  to  be 
only  1  percent  effective,  however,  the 
cost  per  fatality  prevented  appears  to  be 
less  than  values  currenUv  ascribed  to  a 
statistical  life.  The  FAA  believes  that 
the  rule  will  be  more  effective  than  1 
percent  and  concludes  that  the  potential 
benefits  of  die  rule  will  exceed  potential 
costs. 

Four  commenters  raise  economic 
issues  based  on  the  cost/benefit 
analysis  in  the  Notice  of  Proposed 
Rulemaking  (NPRM).  A  discussion  of 
these  comments  is  contained  in  the  final 
Regulatory  Evaluation  contained  in  the 
docket  and  elsewhere  in  the  preamble  to 
the  rule. 
Regulatory  FlexiUlity  Determinatiaa 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disjnoportionately 
burdened  by  Government  regulations. 
The  RFA  requires  Federal  agencies  to 
review  roles  which  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

The  FAA's  criterion  for  a  "substantial 
number^  are  a  number  which  is  not  less 
than  11  and  which  is  more  than  one- 
third  of  die  small  entities  subject  to  die 
rule.  For  air  carriers,  a  small  entity  has 
been  defined  as  one  who  owns,  but  does 
not  necessarily  operate.  0  or  less 
aircraft  llie  FAA's  criterion  for  a 
"significant  impact"  are  at  least  83  JOO 
per  year  for  an  unscheduled  airier, 
gssioo  for  a  sdieduled  carrier  having  an 
airplane  or  airplanes  with  only  80  or 
fewer  seats,  and  895J00  per  year  for  ■ 
scheduled  carrier  having  an  airplane 
with  81  or  more  seats. 

The  FAA  has  determined  diat  die  rule 
wiU  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities.  The 
basis  of  diis  determination  is  die  FAA's 
opinion  that  any  adverse  economic 
consequences  associated  widi  the  loss 
of  the  privilege  to  operate  an  aircraft  for 


aviation  pilots  convicted  of  alcohol-  or 
drug-related  motor  vehicle  offenses  or 
penalized  as  a  result  of  State 
administrative  action  for  cause  is  die 
direct  consequence  of  alcohol  or  drug 
use  in  connection  with  the  operation  of 
a  motor  vehicle  and  not  as  a  result  of 
the  rule.  Since  diere  are  minimal 
economic  consequences  due  to  the  rule, 
the  total  costs  diat  could  be  attributable 
to  a  significant  number  of  small  entiti?? 
are  below  the  threshold  dollar  limits. 

Ttade  Impact  Statement 

This  final  rule  will  affect  only  diose 
individuals  who  hold  an  FAA-issued 
airman  certificate  and,  therefore,  would 
have  no  impact  on  trade  opportunities 
for  U.S.  firms  doing  business  overseas  or 
foreign  firms  doing  business  in  the 
United  States. 

Federalism  Implicatioiis 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  diat  this  regulation  would 
not  have  sufficient  federalism 
impUcations  to  warrant  die  preparation 
of  a  Federalism  Assessment 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  FlexibUity  Determination 
and  the  International  Trade  Impact 
Analysis,  die  FAA  has  determined  diet 
diis  regulation  is  not  a  major  regulation 
under  die  criteria  of  Executive  Ord« 
12291.  In  addition,  die  FAA  certifies  that 
this  regulation  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  die 
Regulatory  FlexibUity  Act  This 
re^dation  is  considered  significant 
under  DOT  R^atory  Policies  and 
Procedures  (44  FR 11034:  February  28. 
1979).  A  regulatory  evaluation  of  die 
regulation,  including  a  Regulatory 
FleidbUity  Determination  and 
International  Trade  Impact  Analysis, 
has  been  placed  in  dM  docket  A  copy 

may  be  obuined  by  conUcting  die 

person  identified  imder  "FOR  niRTNBI 

\TION  CONTACT." 
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Airtneiiu  Aviatbrn  lliftty.  Healdt 
Reporting  and  recordkeeping 
requifementt. ' 

1%a  Amendments 

In  consideration  of  die  foregoing,  die 
Federal  Aviation  Administration 

amends  part  81  and  part  87  of  the 

Federal  Aviation  Regulations  (14  CFR 
parts  81  and  87)  as  fbllows: 

PART  61-CERnnCATION:  PILjOTS 
AND  FUQHT  INSTRUCTORS 

1.  The  authority  citation  for  part  81  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  13SS, 
1421. 1422,  and  1427;  40  U.8.C  iOe(g)  (Reviwd 
Pub.  L  97-449.  January  12. 1983). 

2.  By  amending  f  81.15  by  adding  new 
paragraphs  (c).  (d).  (e).  and  (f)  to  read  as 
foUowai: 

•■•iv   onenaee  aivoiving  aiGoiioi  or 


(c)  For  the  purposes  of  paragraphs  (d) 
and  (e)  of  this  section,  a  motor  vehicle 
action  means — 

(1)  A  conviction  after  November  29. 
1990.  for  the  violation  of  any  Federal  or 
state  statute  relating  to  the  operation  of 
a  motor  vehicle  while  intoxicated  by 
alcohol  or  a  drug,  i^iile  impaired  by 
alcohol  or  a  drug,  or  while  imder  the 
influ«ice  of  alcohol  or  a  drug: 

(2)  The  cancellation,  suspension,  or 
revocation  of  a  license  to  operate  a 
motor  vehicle  by  a  state  after  November 
29, 1990,  for  a  cause  related  to  the 
operation  of  a  motor  vehicle  while 
intoxicated  by  alcohol  or  a  drug,  while 
impaired  by  alccdud  or  a  drug,  or  while 


■■■'.zl:  iOM'^  ,!--iiir  .  \        '      v   !  - 


under  the  faifhience  of  alcohol  or  a  drag; 
or 

(3)  The  denial  after  November  28,' 
1900,  cif  an  application  for  a  license  to 
operate  a  motor  vehicle  by  a  state  for  a 
cause  related  to  the  operation  of  a  motor 
vehicle  while  intoxicated  by  alcolud  or  a 
drug.  «Me  impaired  by  alcohol  or  a 
drag,  or  while  under  die  influence  of 
alcohol  or  a  drug. 

(d)&ccept  in  die  case  of  a  motor 
vehicle  action  that  results  from  the  same 
incident  w  arises  out  of  the  same  factual 
circumstances,  a  motor  vehicle  action 
occurring  within  3  years  of  a  previous 
motor  vehicle  acticm  is  grounds  for— 

(1)  Denial  of  an  application  for  any 
corticate  or  rating  issued  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  die  last  tooXot  vehide  action;  or 

(2)  Suspension  or  revocation  of  any 
cert^cate  or  rating  issued  under  this 
part 

(e)  Each  person  holding  a  certificate 
issued  under  this  part  shall  provide  a 
written  report  of  each  motor  vehicle 
action  to  die  FAA  QvU  Aviation 
Security  Division  (AAC-700).  P.O.  Box 
258ia  Oklahoma  City,  OK  73125,  not 
later  than  80  days  after  the  motor 
vehicle  action.  Tlie  report  must 
include— 

(1)  The  person's  name,  address,  date 
of  birdi,  and  airman  certificate  number; 

(2)  Hie  type  of  violation  that  resulted 
in  the  con^dction  or  the  administrative 
action; 

(3)  The  date  of  the  conviction  or 
administrative  action: 

(4)  The  state  that  holds  die  record  of 
conviction  or  administrative  action;  and 

(5)  A  statement  of  whether  the  motor 
vehicle  action  resulted  from  the  same 
incident  or  arose  out  of  the  same  factual 
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drcumstances  rdated  to  a  previously- 
reported  Diotor  vddde  action. 

(f)Failare  to  oooqily  with  paragr^ih  . 
(e)  ^dda  section  16  groonde  fo^- 

(1)  Denial  of  an  tppUcatton  for  any 
certtBcats  or  rating  issued  under  dds 
part  for  a  period  of  iqi  to  1  year  after  the 
date  of  die  motor  vehicle  action;  or 

(2)  Suspension  of  revocation  of  any 
certificate  or  rating  issued  under  this 
P^rt. 

PART  87-MEDICAL  STANDARDS  AND 
CERTIFICATION 

3.  The  audiority  citation  for  part  67  is 
revised  to  read  as  fbUows: 

Aalheilli  48  U3.C  App.  1354(a).  1356, 
142t  snd  1427: 46  U3.C  106(g)  (Revised.  Pub. 
L  97-44a  lanuaiy  12. 1963). 

4.  By  adding  new  1 87  J  to  read  as 
foUows: 


1 87 J 


lO  hW  IVniOIIB  MnVr 


At  die  time  of  application  for  • 
certificate  issued  under  this  part  eadi 
person  who  applies  for  a  medical 
certificate  shall  execute  an  express 
consent  form  authorizing  the 
Administrator  to  request  the  chief  driver 
licensing  official  of  any  state  designated 
by  the  Administrator  to  transmit 
iidormation  omtained  in  the  Naticmal 
Driver  Register  about  the  person  to  the 
Administrator.  The  Administrator  shall 
make  information  received  from  die 
National  Driver  Register,  if  any, 
available  on  request  to  the  person  for 
review  and  written  comment 

Issued  in  Washington.  DC  on  July  26, 190a 
lasMS  B.  Bosey, 
AdaUniBtntor. 
[FR  Do&  90-17827  FUed  7-26-00;  4:37  pml 

tcae6  4sis-i»« 
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AQCNCY 

[orrt-tioisA:  n«.-s77i-ii 

TSCA  Ctwmical  Substane*  mvmtorr. 
Ramoval  of  207  Ineonactly  Raportad 
Ctwmlcal  Subalaneaa  from  ttM  T9CA 


Environmental  Protection 
Agency  (EPA). 
acnoit  Notice. 

tuMMARV:  In  an  earlier  notice  published 
in  the  Federal  iU«istar  of  August  24, 
1989,  EPA  announced  its  intent  to 
remove  firom  the  Toxic  Substances 
Control  Act  (TSCA)  Chemical  Substance 
Inventory  217  chemical  substances  or 
classes  oi  chemical  substances  which 
were  believed  to  have  been  inomectly 
repcvted  and  listed.  Twenty  commmts 
wne  received  in  response  to  the  August 
24, 1969  notice.  EPA  has  determined  that 
10  of  the  chemical  substances 
mentioned  in  the  August  24, 1969  notice 
have  been  manufactured  or  imported  for 
distribution  in  commerce  prior  to  the 
date  of  the  notice  or  require  additional 
consideration  and  review  by  the 
Agency.  Tae  reasaBiBg  287  chemicat 
subatances  were  incorrectly  reported 
and  listed  on  the  Inventory. 
Accordingly,  the  207  chemical 
substances  listed  in  this  document  are 
deleted  firom  the  TSCA  Inventory  as  of 
August  1,199a 

wraLllMI  DATE:  The  37  chanicai 
substances  listed  in  this  document  are 
deleted  k«B  dw  TSCA  kivantory  aa  af 
August  l,li9& 

r  A  lecoidof  tte 

comments  is  available  far  viewing  and 
photocepytag  is  Iha  TCSA  PaUie  DKkat 
GCBce.  Nortfaaaal  Mdt  taa  GQgik  491 U 
St.  SW.,  Washington.  DC  Documents 
may  be  viewed  ^nn  8  ajn.  to  4  p  jn.. 
Monday  through  Friday,  except  legal 
holidays. 

MR  ROTTNBI  MMNMAT10N  CONTACTt 
Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (T&- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401 M 
St.  SW.,  Washington.  DC  2046a  (202) 
554-1404.  TDD:  (202)  554-0551. 

Airr 


EPA  announced  in  the  Fadacal 
Beglslai  of  August  24. 1989  (54  FR 
35241).  its  intent  to  remove  from  the 
Toxic  Substances  Control  Act  (TSCA) 
Chemical  Substance  Inventory  217 


ita 


f^«»m{rj«t  sabstaaces  which  w 
baHered  to  have  been  incorrect 
reparted  and  RsCed.  Prior  to  tha  ' 
24. 1989  notice,  persons  who  hai 
ori^nally  repwted  the  217  chemical 
substances  informed  EPA  that  Ike 
chemical  identities  they  reported  to  the 
Agency  and  included  on  the  In 
were  incorrect  The  correct  id 
these  217  chemical  substancea 
been  provided  by  the  original 
and  added  to  the  Agency's  Master 
Inventory  File.  EPA  reviewed  aack  af 
these  217  chemical  substances,  as 
originally  reported,  to  determiaa 
whether  any  other  person  had  afaa 
reported  the  same  chemical  sukalBBce 
for  the  Inventory.  No  other 
manufacturers  were  found  al  tka  time. 
Therefore,  in  accordance 
policy  (GTS  Order  7730.71  sta 
an  erroneously  or  incorrectly 
chemical  substance  should  be 
from  the  Inventory,  EPA 
intent  to  remove  these  chemical 
substances  from  the.Inventory  is  the 
Fadacal  Ragistar  of  August  24.  !■&. 

The  August  24. 1969  Federal 
soHdted  public  comments  on  the 
proposed  removal  action.  EPA 
spacdicaMy  iatetested  in  knowiot 
whether  any  ef  tile  217  chemical 
substances  had  been  manufactured, 
imported,  or  processed  for  TSCA 
commercial  purposes  other  tfaas 
lesaaick  aad  dwrelopment  as  disfcad  t» 
tke  Inventory  Reporting  ReguloiBB  K* 
CFR  TIOJ^  by  aayone  betweeo  |anuary 
1.  ttra  ttcaa^  August  24, 19801  IRA 
was  also  taitarested  in  knowing«kaAsr 
any  parson  coakl  show  that  angr  ^  tha 
B7  ehamicala  substances  could  hsraa 
bean  yiapail|  isparted  for  the 
bweatory.  aadsalicited  comments  from 
anyone  who  believed  that  any  al  tha 
dMBricai  sakalaBces  should  not  W 
removed  from  die  TSCA  Inventssy  fbr 
any  reason. 

EPA  received  20  comments  ia 
response  to  the  August  24. 198taotictt. 
Most  of  the  comments  requested  Aat 
certain  chemical  substances  nolb* 
removed  from  the  Inventory,  «Mb 
several  others  requested  that  9A 
provide  replacement  Chemical  Abstract 
Service  (CAS)  Registry  Numbeaaia  tha 
Federal  Raglstes  if  the  dedsiwi  «aa 
made  to  delete  a  chemical  substanea 
from  the  Inventory.  EPA  also  i  assise rf 
requests  to  keep  leolites  on  tha 
Inventory  as  separate  chemical 
substances,  and  not  as  mixtureaaadte 
Agency  originally  proposed  to  dSL 


.Agency  Response  to  Comments 

The  submitters  of  comments 
_.  iceming  10  chemical  substances 
fvovided  satisfactory  evidence  to 
iadicate  that  these  substances  were  in 
csaimercial  production  prior  to  August 
H 1989.  After  reviewing  these 
caounents,  the  Agency  has  determined 
Aat  these  10  chemical  substances  will 
on  the  Inventory,  and  thus, 

lufacture  Notification  (PMN's) 

wBt  not  be  required  for  the  manufacture 
av  import  of  these  substances. 

In  response  to  submitters'  requests  to 
have  replacement  CAS  Registry 
N^mibers  listed  in  the  Federal  Register, 
the  Agency  has  decided  to  consider  this 
aagisatton  for  future  delisting  notices. 
GDiaMent  with  TSCA  Confidential 
■esiness  Information  (CBI)  policies,  the 
Agency  will  not  release  replacement 
aambers  for  corrected  chemical 
sabstances  claimed  as  CBI  by  the 
sriginal  submitter.  In  the  interim, 
persons  who  wish  to  inquire  about  the 
■qtlacement  CAS  Registry  Numbers 
■sy  write  directly  to  die  Agency  to 
saceive  such  information.  Such  requests 
■ay  be  sent  to:  Document  Control 
Officer,  Environmental  Protection 
Agency.  Office  of  Toxic  Substances, 
flS^gO),  Document  Receipt  Office,  Rm. 
185  East  Tower.  401 M  St.  SW., 
Washington.  DC  2048a  Attention: 
Chemical  Inventory  Section. 

QL  Agency  Dadsioo  to  Delete  Zadltas 
fcsB  As  inventocy 


es  are  complex  chemical 

producto  consisting  of  siUca  (SiOa)  and 
riumina  (AkOb).  in  various  proportions 
plus  metallic  oxides  and  certain  cations. 
Ite  purposes  of  TSCA.  zeolites  are 
alstutory  mixtures.  However,  s  limited 
■amber  of  companies  were  not  aware  of 
tm  TSCA  status  of  zeolites  during  the 
faitlal  Inventory  reporting  period.  As  a 
sasult  six  zeolites  were  rep<^ed  and 
Iradvertendy  listed  in  the  TSCA  Initial 
kventory.  The  removal  of  these  zeolite 
lifliip  from  the  Inventory  is  necessary 
la  accurately  reflect  EPA's  policy 
canceming  zeolites.  The  Agency's 
lespense  to  the  comments  on  this  issue 
rifcsbla  in  the  public  docket  located 
kTBCA  Public  Docket  Office  (see 
dftwsas  unit  of  this  Fadaral 
r  for  location  and  hours  of 
Sferation). 

IV.  Sabstancas  Not  to  be  Raouivad 

The  CAS  Registry  Number  and  Index 
Names  ^  the  chemical  sabstances  that 
aas  to  be  retained  in  Um  TSCA 

'  as  explained  above  are  as 


CA8  RSQlBSy  NOk 


M100-61-e. 
86378-91-8. 
2730a-7S-1. 

weso-oi-e. 

63833-7S-S. 

eeoos— 7s^« 

68440-71-1* 
68881-06-6* 

68811-66-2* 
68e63-01-«* 


MtKoKy-l^  •aisnsdM..sMw.-  nweM»y-.onMga.-  [3-  t1A3> 
3H4ndolum,  1A8-  MnMhy»4.  [(ms8i»tphsw>ii|aswiiHwiSijlK 


EttansmlMk  HjrjHT'  [(ZAeAa* 

Stacsnes  snd  Saoonss,  dHMe,  Me  8>  (oriMMnsSwals 


Afflkiss^  C11.M  ^srt.  sHcyl.  oofnpds.  wNh  20H^  I 
Fatly  adds,  WML  Mlart  wtth  cttioKytaM  sofblW 


*  CAS  Registry  numbers  followed  by  an 
asterisk  represent  chemical  substances  of 
unknoivn  or  variable  composition,  complex 
reaction  products,  or  biological  materiidB. 
These  substances  have  nonspecific 
registrations  and  lack  accepted  molecular 
formula  representatives. 

V.  Subslanoaa  That  Ara  Removed  From 
dialnvantocj 

Several  commenters  requested  that 
the  Agency  not  remove  certain  chemical 
substances  from  the  TSCA  Inventory. 
However,  after  EPA  review  of  the 
information  available  regarding  these 
chemical  substances  and  the 


circumstances  sunoini&ig  nwfr 
inclusion  In  tha  AnpistH  1989  notice,  it 
was  decided  that  these  chamffail    . 
substances  should  nevectheleaa  ba 
removed  bom  Him  hutantury  because  (1) 
the  chemical  substance  was  flta  sobfect 
of  an  accepted  Inventory  cortaction 
request  and  /or  (2)  the  evidence 
IHOvided  by  the  commenters  was  not 
sufficient  or  satisfactory  in  supporting 
claims  that  the  chemical  suba^icas 
were  manufactured  or  imported 
between  lanoaiy  1, 1975  and  Aogast  24. 
1989. 

Consequently,  EPA  condodad  that 
these  207  chemical  substancas  wars  not 


BMBUMclVBdi  B^NXladt  OT  procasaeo 
for  TSCA  comnMreiid  puposes  batwaan 
laauaiy  1.  ISTgaad  Aapist  24. 1964,  ttas 
ata  not  digUa  far  eoafhiasd  indusloa 
on  tha  iBvenlofy.  Inerefofe;  FMN 
requiiaments  of  aacfioa  5(a)  of  TSCA 
adfl  ttkjf  to  fatuia  manafacture  or 
teport  of  aay  of  these  20r  cheadcd 
sabstances.  The  207  dieaucal 
sufastanras  ta  ba  nsMvad  from  tha 
iBvaataqr  ara  listod  bafaw  in  ascending 
CAS  Registry  Nmner  Be<|ueace.  and  by 
their  corresponding  CAS  bdex  Naaias: 

Chamical  Substancas  KaoMyvad  ftm  fta 
TSCAInvaatafy 


CAS  Registy  No. 


80.63-7„ 

825-78-6 

1471-18-7 

1611-63-2 

2039-66-2 

2S56-36-7 

3121-60-6 

9435-61-6 

3S39-43-3 

4270-704 

5048-40-6 

S339-88-8 

6370-14-8 

8709-88-6 

7198-48-1 

9022-«2-« 

10084-29-2 

10127-28-3 

13103-78-6 

13401-«8-e 

14049-79-7 

DCotMAatsO-). 

h«iiaWt(cyarK>. 

C)-.  ane 

(2:3)XX>6-11K 

18924-06-6. 

20849-71-8 

23089  48  9 

2S088-42-4 

2S765-19-9 

28107-22-4 

28877-«3-2 

32445-1»-9 

34323-84-1 

34591-13-4 

38491-08-8 

38808-61-4 

41969-08-6 

42966-19-6 

46300-01-0 

47300-91-4 

52204--3S-0 

52371-97-6 

53802-03-8 


tM8aMof-l.ona.  3.r-((2-  malhy(-t.».  phsny<sn4dMno]bU44A7-  MncM»» 
flsiiieinellisiiijl.  8sH>lno 

OwwSig-).  Mt[5<frlo»»2.hydH»y.3.[g^y»tt(»-1-  nepWhUsnyHsrol  benzMMSuaonatoO-)!-. 
Bennnsdtozoniuni.  4-t(2,^  dfeWofp  4  nll>op><eHy))sfOl*  2,54SnistfKMy' 
1.2-BsnMn>dteaibOK)(Sc  ecM.  bisCo«lrsii|(1mae<yl)Mlsr 


1-T« 

CI.  8olv«nlOnnaB6 

BenMBOTlne.  N>l-dnwe%<  4  (2»yiMn»tM0) 

2^i)p6noic  add,  2.cMof^)  butyl  ^ 


rhosptioric  add,  inonotiutyl  Mlar.  dlarrvnoniiini  saR 

Beraoic  acid.  2-[(4.an*w  9.i»d»»^»a.l»dta»-»eutto-i.w<ti»acany»nili>ol-4Cia-  (■iSleoiy)MhyllsiSlanyO- 

Denasnamlns.  4-thsnyl..  homopotyww 

Bwttoic  scftdL  2'l)ydroxy-,  ffwChyl  Mtaf,  polynisr  with  foffmMthycto 
1 


4>[(4-  imthdyphtnyDaininol- 
■T'lupwMc  acn,  ainyi  •anr.  poiynwr  wnn  ainsnyi  aowaia  ana  2,o-iuranaKxia 
l44flBiadscanol,  dihydro0se  photphata.  nonoaMinonasii  ssa 
rtmpiioft  aoU,  dkuiyl  asts*.  wnuia—  ssS 
2.Propsnoic  acM.  2^w*tt»K  a^aaytnisay  aalw.  petfmm  itm  rtwiiyMimana  and  2.proesnoic  add 

2-NiphthdanMultenle  add,  a-  amino-4-hy*a)iy-5-U2.«uHo.4-([2-<suHooxy)ethyl]  MitfonyllphanyUan}- 

Barasnadtaoniuni.  4-cyan^  2.ft4toMaoQ^ 

BiBBsasaaieniiiiit  2  wieS>oi»  8  mtthi^  1  U<  waSM  a  nteoeiiswiOseel- 

2.AfMvaosns««onic  add,  1-  amln»4.^I4-t[3-t(2-thli)iaaaiyOsu»sw»llb»mn(<l  awaits— p1-» 

1  Hisiiaidimimiinie  ad»»ew*ie8  msuSe  4  ua  isiSlDCDqi)s»|q 

C.L  Soiwsnt  Rad  108 


«610«-66-« 

«1 

•6104-S7-4 

a6104-6»-7 

65104-»« 

66104-W-1 

•S104<M-1 

651<M46-t 

66104-M-4 

•6121-4IM. 

a5121-«1-6. 

6S1M-«0-«. 

66122-a4-«. 

66122-2S-0. 

66122-28-4. 

e513S-7S-«. 

66138-7V-9. 

6913S-M-3. 

661$V-42-0- 

651S1-4S-3- 

65151-46-*. 

661S1-7B-2. 

66151-7»4. 

6S151-404. 

66151-64-0. 

65151-66-1 . 

65151-66-«. 

65151-61-6. 

6516046-6. 

6S2S3-64-S. 

6S«2».44-6. 


6S71»-42-S- 
66071-OS-1* , 
r6B>-01-«- 


67746-21-r. 
677W-66-4*. 
67S46-64-2. 


C7«»-66-6* 

67662-a»-6. 
67«e»-1«-4* 


67960-7IM. 
6802S-49-0. 


66071-46-5*. 
68063-43-2. 


k73-6. 


6818S-60-6. 
68201-73-0. 


^ ««i  tjr-MnatM0tmnca  (11) 

Mlv.  eompd.  trth  tZ  MnMHtamea  (1  J) 

(1:1) 


/  Vol  SB.  No.  14»  7  Wednwday.  Angurt  t  IMP  /  Nottow 


/  Vol  SB.  No.  14»  y  Vieiaeadkj,  Augwt  1.  MOD  /  Notict 


iltallie  add.  4  tiyOttiy  6  ((a^ytqy-l-iwiil^Mtw^yOMoM^CWy*""^-  n»u  6  m0UD»m^lney 


:«cidl( 

».l-oH_ 

cHL  oombA  iiiii  f>«rap4radtamlnt  aoaMi  aieaMnoaia  (1:1)  .^  . .«_„_- 

(1:2) 


,.  mm,  oonpd.  «ah  tr-MnoDMaVivoa  (1:1) 

mmododKll  mm.  eompd  «»  ST-MnoMCaOiMaa  (1:2) 

««i  2T-MnotM«8wnoa  (1:1) 
««i  2^-MnatoM«lHnoa  (1:2) 


OOfflpd.  Wflh  NHJfphOiM  (1*1) 

compel  wflh  moipholM  (1^ 


—_ . n:2) 

eompd  ««i  2T-iR*ioHiC«8H>wQ  (1:1) 

ootnpd  ««i  2r-MnabM««i«iaa  (1:1) 


«iy*og4n  phoiplMM.  oompd  ««i  2^-Mnatata«wnon  (1  J) 

dlhy*ooin  prmphM.  oompd  mm  marpho6n8  (1:1) 

.^  dh)(»oo4n  phoipftM.  oompd  wtft  iwoipholna  (13) 

Mid  moiiooctadwyt  «lv.  eompd  «tli  2^-Mnobto(«»wnoa  (1-.2) 
Phoiphortc  Kid  manoodidKyl  mm.  eompd  i«h  woiphoino  (1:1) 
Ptniplwie  add  monoocMicyl  oilar,  eompd  wNh  moipholna  (1:2) 
WwophoHc  acid  moneoct»<  mm.  eompd  watt  2^.1mlnoWrfotMnoO  (1:1) 

Mid  monooctyl  eolw,  cumpd  wWt  moiplwlno  (1:1) 

acid  monooctyi  ealar,  oomjid  «im  moipholna  (1:2) 

lH?^aD^«€«boKy<c  acidi-t4-(t4-nj«  (M(2-cNoro««>yO«iten»t)«it»)(iIan*»J-*«Moro-  U.5-irtaiir»4-y«l«minoM«i«ophon»tJ-«.5^»«»*o- 

H  wn  <  ((7  luHopiwnyOan)- 

1H4nMB0lum.  1-«henj(H.  meOiyt-,  mMfiyt  KMId  polymer  «M  etfwiiytieimne  and  ^  mamyipropyi  2-«>»2!S?„,^  _, tr«j,.-*«-u.«. 

OmmaiatS-li  (6^ao«»tai*H>)^.lty*Oiv*l(2-»«»*wy-»«w><^u"op^ 

we»»lp*>en»0«ol-  3^(^^ydro^^»^ia^>^»eu8ophen)(<)aa>}-2^■^)^rt^al^ne^ullone*o(4-))^ .  »*'*''')'*°0y„_^.  .._^^« 
a«amala(S4.  birt4.*i»dro«r  6^(2^*<*oiv<^na8»yM«w»0aio)-3-t(2.h»dro«y*«*i>«-  •u8ophen»0aMl-2-naphialenaeullonBio(4-)l. 
FaBy  atid^  dehy^ated  caHor-o6.  prtymew  wm  pei«Mryftrito>.  pwheiic  enhydride  end  inwathyioWhene 

2(3H^^wonft,  ^  hwyf0hyap^4'4fi0vv)^  —      .     w.  ^ j . .  ^ .._,..  ^«     ^« 

Q«caN2-li  l3-((4>dlhydro^Hiiairyl*<)»l-(4-([2-(BU«oo>iy)e«hy»Jiul>tonyOphanyQ-1H-^^  •• 


Faay  acidi,  Mow.  potymara  witti  tonnatdehyde,  phttefec  enahydnde  end  MmMhytolprapana 

amrnm  and  Sioonea,  d-  Md  Me  3-«o»*enytmeaio«y)prowl,  reaction  produdi  mm  H-  metf^ytglycra  to^mmn  .«^«...,4«^«  «- 

S-AnincaneeiMv*:    aoid    l-«i>n<>4.t[3-(t3.e-dkitotv4^)vrtdezlny()cert)onynaminol-g.4.6->li«iaUiyl  6  eiJMiftenyllamlnol-6.lOdhyOo-6.lO- 


1.2  DenMnedtewtoOiiyfc  add  pofymw  «Wt  l>taiienadW,  (ZK24ulenetfoic  acid  and  1>  athanaeW.  laaaion  pmkicta  wim  3^We«¥wysiM>-i- 

O^mt^i,  (44iy«0Ky-3-  Il2-liy*oxy^((2-<«*oo«y)rthy<laui«onyilphen»aa»H-  napWN(ena«*0nalo(4.)K  dihydregen 

aooaenea  and  SOoenea. «- k4d  (O^nareapioprapyqelyMynalMa-  ...___,.«  ..  ..     ..  ,w„.^^,    -««„i«.. 

Ill  Milairifl  T  eimaiemle  1  fHniiimii1»T*1e   2A5*<ea*»dro^[lmino(24A6^elrBft»*o-iH-«T*la»{i*al«wdoMi-l-yOma«hyil-.  mono»»y- 

»ocWoride 
rxiilMw  U  e>iMiaif>n-  jm*.-mih-  jmeQa.-I2.4AaiB(2-«wa6»ytocpy6phanoay  1-,  eodum  eeii 
;;!l^!SSa<^SS?l^  »<  K-'Mn-l.  S^eobannmran. 


Potyfaay«na»)yl-l>  eOwadM)!.  ■*?•»*.  ^M*'.  a*pha.--phoipNnyldynairte  (.omagt-hyrtoxy-.  potymer  enm  l.i'Hi«a6»yienettet4.<eocyana«o. 


>.■■«■■— J). bie{(6-((5- <a<low^-hy1ro»y  «  nl>opheny«laM]-»hy*OiqM.  iie|it4tieleneauWonew(»)K ttiy*ogen  ^ .^     .     ._,.  , 

Chonleffi  C»C(»d«to»2Myi>wy  i  nieup<<enyt)a«l-64iydwe^l->iepti»eieneeultonalo<3-)lC3^iydro>Y-4-tt2-*<yi>^ 

^oaaol.  eodhm  eeMi 
M44(4  (Ubwa>i>l«i<no)pt>enyOC4HiHe6iytei*iuM»'yil'w«>y«wl-2>cycioha»adhn-li>i^  M*aooea-.mu.- 

jw.,.  .Cpl«oep««toO+4WMWr:0'<r«^*-«^«~:  o-«ri]dodecemolyt)da*(3-)  (3:1)  .       .      _ . . 

polymer  — h  2.24)M(2iin)panytey)ma6»y<l-1-bulenol.  1.^  aawnaOol.  eUiiylaiiiana.  2.»toawfcna  end  l^pwpana- 

■))-,  peniel^Nkogen 
W»iiy5ia7^tg^'oi»fr«^^  liyituay Stmt 9 euMopnewyOeeeM riapNhelewaeullonalo  (4^1-, 


acid  34ly*a■^  2.S-«Bieeiy«-.  »«ydreq^2.2Kinia0iy«iiipy<  aaier,  polymer  ««i 
Cfiamaleg^  MeCe  (aoei>«i*ie)  4  riyrtoay  »CtHiyi»uay  6  mu  I  eaWupHeinOaiel-*-  - 


CAS  RagMry  Nd 


66201-74-1 . 
66214-71-1 . 

66227-46-6. 

68227-60-6. 
66227-60-7. 


662B6-60-1. 

68324-22-1. 


68411-30-3*. 
86412-61-3* . 
66412-62-4* . 
68427-33-8.. 
66427-344- 
66440-72-2*^ 
68441-40-r. 
68450-66-1.. 
68512-38-0*. 
68613-70-r. 
68S15-41-S* . 
66S1S-4»-4*. 
68517-01-1 ~ 
-1*. 


68610-67-1*. 
8681041-1*. 

68647-62-r. 
66647-63-6*. 


68764-«6-6*. 
6681»-2»4*. 


68612-06-4. 
86812-10-7. 
66813-11-6. 


68816-02-5* . 
68822-28-1- 

68853-32-2*. 
68853-48-0*. 


68804-77-r. 


68988-21-6*. 
68980-22-0*. 
68668-23-1*. 

66176-38-6 .» 
70028-16-2*. 
70210-14-6 -. 
70683-28-4*. 
70788-60-2-. 

70615.11-1- 
70615-19-8- 


71002-384- 
71156-674- 
71173-57-4- 
7124341-7* . 
71284-604- 

71477-634- 
71566-76-4- 
71888-184- 
72068-684- 
72089-20-4... 

7217S-38-1- 
72245-24-0*. 

72245-25-1*. 

72251-78-4* . 

72208  «74 - 


■l«Mi 


M8i  21'jr-nWioMe(e8)enoa 


OvomaNK-).  blet»(aoa>yiewiwo^4-«y*oa(y4-t(2- 
lt»<wid|aaIl.aallwl<aioiii 

(1:1) 
2<?yclohewena-l-«>epoic  add  »  caitcay  «  heayi% 
XOtfolohann^l^ielBMiie  ■>*<  ^^-wIuhk  4  liaiMl 
niyfe^^l^a8ieaadM>  Jiplia.-(24MMeinlno)e8iyl}-. 
2  HepWheleneceH)OMy«c  add  3-hydroiy  ^^  H  1-(iulteme«iy»a-iie|iWhelenillBiul-. 

2-Cycioliann^1^clanoic  edd  5<ert)0Ky  4  haxyl>.  oompd  ii8i  S^^arinoMataOieMil  (1:1) 
2-An8aaoaneeullanic  add  V  amine  9.l»d»yd»-4-U4-t(2  l»drBn>e8iy»u8onyllpmn)Oeielne}-  8.lO<taao 
addC** 


t^K 


m  lieliiinll^aHBilrlani  HtmaOtyliK 


Kun 


rnoepnonc  aoOk  ■  vi  m  -eatyi 

1Ka>^»^»6^rt I3^dlpywi>4-  euHonie  add  1.3  *em .  poieeilMw  eeK  (2:1) 

8i0Kanae_end  SHconee.  dl-  Me,  Ma  3-(oxlranylma8iOKy)pfopyl.  faac6on  produda  eMt  2-  (lenHyiemaioHI 

Htowln.  roartlon  Drodudi  «Mh  M  M  iliiriiitr  rt  N  imiiMl  1 

Oaaer  o^  pctymer  alWi  2>  TCT  end  >lwem|fcilpiopem 

1.2  DenienadicarboKylic  add  d^t-tranchad  and  fewer  ellcyl 

Qvomium,  Me(5-ha)(adecyl4-  hydroKybenzoatoO'.OV 

MeadeeyM-  llydra^>-.  eddum  adt  (2:1) 
mengenaeaoonlg. 
4^-(1 

4-((2-  meihoxy-^euMophenyOeioM  me»y<  6  C 
Micylc  sod  polyvMf 
rvqf  ■onii  wM-M  I  povymW  wim  Q'y^^'wi  vv  pnmsK  ■nnyancw 

rCRf  ■cm*  wM-u  "WiMRL*  pOfyfllW  VMn  MnZOC  flOOi  pwilMryUNHUI  OT  |W1V6 

S-fvopcnoic  flcidt  pdyvMf  with  l,d-biitsdtan#  snd 


Ionic 


i}4<e^»»*oa>  a  d>o  3  edlepnenytawl »  we|iH»iddiMdluwaio(4-)K  i 


3-ca>tonqr-l- 


lD(<^iW4>iy»oay»t(2hy<mHf6 


leWMI  »ydWi»  6  f{M»*wr6- 
W44iydraH^t(M<yttoqf4- 


ma8<ytpl<enyl)eiol'3-[(2't<ydioi>y4  niao  3  eullophenyl)awl-  2-naplMhaieneeullonaio(4-  )1^  | 

mamylphenyOezo]-3-I(2-hydroBy-»n»e  5  euHophanyl)B«)}-2-flephthelenaiiitlonato(4-)K  | 
ZaoHae,  eeldum-iran- megneduni-wenadkaiMoniB. 
Clwameta(5-).     [6Kaea>yiaminoM^»ydroKy4-((2-t»ydroo<y-3<«ilre4auWophanyl)aio]4-nephthelenaeul<onalo(4-)K6-(aoet^^ 

hydK»y-»nHro-3-eul»op>wnyl)e»l-2-nepWhdeneeu6onale  (4-)l-,  pertahydrogen 
rniy  mjui^  ibtoil  iihbv  othtv  wmvi  inynBiyi  vaonoi  «no  pMHHn^sroi 

rMQf  ■UMi  Vvwlt  Wmjl  9tHm%t  nVHM  tMVl  ffMnnBOWl  OMt  OMOIMC 

c'OMpsnons^  fiofiiopolyvMf ( ovDORy'^vinnBiw 
Pkeepaode  add  «C»N  •  dM  4 
ZeeMedCaA 
KA 


zaoHea.  Na)( 

3.6.9.12.18.16-  Ha)>ao«apemdiiaconlanoic  add  34-me«iyi- 
Bawnamnum,  z-nyanKy-M,N-  DMCc-nyvoKyaaiyiH'i'maaiyr, 
T  MailiaideiiaBidiii*  "**  6-  mdno-S-tM 

WBt  fWmSmjn  piQQUCW  WMD  fOfllMKIinfOi^  ^fOKMt  I 

Ettwnddnlum.  N.N>Mr1mattiy(-  2-[(1-0M0-2-pnpenyl)0Kyl-.  polymer  with  N-(l.l-dmelhyl4-0Habuiyl)-  S^repenamida  and  me»yl  2-metiyU- 


wUh  tdM)i  laliy 

laail  4  hydroay .  monoeedhm 


OOetadaoenwiide.  N-<2-  hydraKyalhyl)4t-tM[2-[(MiydRwyattiyl)«nino]attiyaaminol  elhyl]-  4Z)- 

CoMlala(l-).     [2.44ihyd^eH4•C(2■hydWKy4^^>ropheny^)a»l^fr^ne8^y<4^p>wny^^M^yra^o^»<nal^         hydwayptienyOaaoM-iiapWheMne 

lalo(2-)l*.  hydrogen,  oompd  wHh  l-aMacenamine  (l:l) 
Elnaneminiun\  N.N.N-irteOfy^  2*C(1^M04^fopenyf)oxyl*.  elhyl  ediala.  polymer  wHh  2^rQpenamida 
Phoephoric  add  monodecyl  eeler.  oompd  «4lh  morphofew  (1:1) 

3-OKanlMneprapwieeultonie  add  5-(2-(3-attiyi-2(3H>«eraoiaioly«dan^l-malhyMhyMenel-4-  oao-84iloao- 
MeaanadhHc  add  polymer  wNh  N-(2-eminoethyl)-l.2-a«wnedtomine  and  aiiiidkw.  laadton  pradudi  wNh  epioMHahydrtn  end  pdye»iylene  g^mt 


HeawadWc  add  polymer  wMh  N-(2«r*ioalhy«)-l.2-attwnadl«nina.  (cNoromaihyl)  odrend  2.24bne0iyl-l.3-prapanadd.  2^maViylamino)etiand 

end  4,4'-<1  melhyle»y«dene)detphendl.  2-tiydroKypfopenoale  (ea») 
8piro(5H-(llbanzopyrano(2J-  d]py«lnMna4.l'(3'HKieobennlurenl-734tonind  N'>l^dfeulyt-  N'>l<de»yHme»yl 
PenianaeulluiiiL  affM  dwttBV*  atlaf  wiffwd  wtl*«  ^r^fylaiflt-^  JL^fitT^'f*'*  (<•<) 

V^ropanaMNonic  add  2-  nw»y14-[(1-oao4yopanyOy*wl%polymyw^  W-a6wnyM»-  maihyiataiBmlde  and  2-«repenemide 
HexanadWc  add  polymer  mm  N-(2-eminoa6iylhi.2^6ianadtomind  adrtdkw  end  (cMoramediyQeeirBne 
&7-Nep|ahdened»ullonic         edd        4«nino4-([4-[[(4-((2.44taminophenyOaolphenyO        en*ioleultonyllpheny«]a>ol-5^iy*o*y-3-t(4- 

dlrephenyQawl- 
OtlO-Anthfaoanadtona.  2*C2-  (2-malhoxyilhoxy)att)0Ky]- 
Bannie  add  2-hydraKy-.  raacBon  producie  wNh  iormeldehyde.  eot^led  aiHh  dtanltaed  Mmino-  MI44(4-niae4«uHophenyl)aminol 

pheiiiillaiij]  I  iwtiliilideiiaiiJtoi*!  aild  JeuiJum  idi 
CotMN.     4^emlne^5^^ydroKy4^I(2^hydrowy^^nlaBpheny^)a»M  .7-nepMhelenedte*onale     24[Kemlneeu6ony»»hydwByphen)<la»l-»oa»»t- 

phenytMenamida  eodhim  oompiOHee 
2.7  Neph8»eiwwd»ullenic  add4-CU>4h»dro«y(hydrwyit>a8>y»^  PoyHid.aifc  <aiB^ja<  1H|4  6uyi4<Mi<|»|w*iel4-. 

nNrebaitteneeuNonio  add  monoeodkim  eeM  /"...     .^■'.- .  .   :.     j.  ■.....*.  .         f.^^. 

1H-TNoaarNhailM£l.8>  deniao9dno6n^1.3(2H)4ond  2-(1h 


SISM 
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.-.,_.,. i«.j, 


« .-■  f  ^ 


CAS 


NBi 


72a8»-«S-0.. 
7a4fl9-«6-0*. 

7aw7-.<o-r_ 

730*«-S7-r. 
731S7-4»4- 


73897-17-9. 


73207-M-6. 


7397»-«4-0'. 
7337»-efr.1V 
73607-79-0- 
74411-37-3. 

74411-30-6- 


7511»-61-«- 
75150-07-1 _ 

75701-43-0.- 

7S2B0-22-6-. 
70602-02-4  — 

01467-00-1*. 


I  KM.  4.  N.>q»3.tl44I[84[aKii*oo«y)40»0«*oniftlph«n^  ««««*«, 

pwiduca  wlO>  h)wii^Uih»d«.  coupliO  wWh  M(4.  wi*iu|)h>ii»<)»»*wl-»t*<)0<nMnw><tenic  acW  moncwodfam 

2.7-N«NMM«aK«oi*  Odd.  44>y*OKy*tI1-«Oo*CI2H««oo«y)«h»«l«lloni(0-a-  ntpWhrtwytlwoJ. 

oSSSSff'SSSSf^                                                                                    I0-C(2-h,*o«yph«nrt«l-2H>l0Wh*«K*l0(2-)l-.  hj^ 
*og».con^pAtrtft3.[(2-t•^)(0^«l»0olnf^1■P^>p«^w1in•(1^  „..«_4_^,.«  .,   r  ..i. h.«„n>TnTi mitari ? nhtml 'tH 

CoDMr  (20K31H>  tiWhrtoc»«*«lP{2->-W»N'WJ<"l-.  cttowuBonifl  dirti*..  rwrtwn  pnxkjeia  •^h  »mrthyM^ljMnw*»» 
dSS    MKSlll  KoSoS-*«S^Sfcn;»  l*K»*»tt«o(2-H*-.N-N«>l'n-.  fMcOon  prodU»  «>«h  4^i»0y.H»y>y«^ 

Orcral^)!  bW3^^><»vdro^^iwO»»»»<»»»i-phwt»t-iH.p»ra»oM^0»K-^Ui      6  mUuUiuwmuNontloP-jlMrihydrDgwt.  coinpd.  *» 

c£2iS!rS2SjiS?cS5^^  )lt2-l(4,5^«[hy*o*m«0»l4*«o-1-|)»w«»^ 

lW<wf«oM-  >0«olbwgolo(2-)]-.  Hydrogw.  cowpd.  iMh  »{g.»«HyOwyt)oi«yM-  propwulrw  (1.1) 

Bhmi  2.r-lI>m«0i»M.  I[4-lt««i<oo«y)*»»y»J«*on»tlph«iytl«»lp»wn»«»t)ow  lu*^  <•«•)       ^ --^j^^-.««*-»ta««n««i. 

0«ralM|4i    C3-tlO^I4Tl«2-t(2-c«OTO«myO«oOonyl)«»»»«l»ilnoJ*cWoi<>-lA5^r^^ 

»4>ydw^l.S-iiM<t*'«"<*i'<'owlo(0-)l-.  lewmy<>og«n  ^  ,«_->.,  «.-— — .lui  <  9.^<h«.A4  anrf 
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WMinetday 
August  1,  1990 


*  CAS  Registry  nmnben  followed  bf  an 
asterisk  repieaent  chemical  robstancaa  of 
unknown  or  variaUe  oompoaitioa  complex 
reacttoB  products,  or  biological  materials. 
These  substances  have  noospedfie 
registratioiis  and  lack  accepted  molecular 
fonnila  rsprescntatiTes. 


Acomlingly,  the  207  chemical 
Mibfltanceo  Uoted  above  are  deleted 
from  the  TSCA  tnventoiy  ao  of  August  1, 
igea 


Dated:  July  17, 199a 
liada  A.  Tiavars, 

Director.  Information  Management  Division, 
Office  ofPeeticidee  and  To^dc  SubstanceB. 
P^R  Doc  00-17800  nied  7-31-00: 6:45  am] 
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DEPARTMENT  Of  EDUCATION 
ICRM  Ilea. :  M.1MC  tCISSF.  M^ttM, 


onto*  Of 


VovlMI 

Nota  to  Applicants:  Dm  no^icB  it  a 
complete  a^catlon  peckage.  The 
notice  cont*<^  infonnation.  appUcation 


.  _nd  inatracticHia  needed  to  apply 

lor  a  grant  ondar  theae  coo^Mtitiaas. 
NnmR  intenda  to  puUiah  aepafrta 
application  packagea  for  the  prayama 
funded  under  PJ.  100-407,  the 
Technology-Related  Aaaiatanoe  ba 
Individaala  with  OisabiLtiea  Art  of  MM 
and  for  other  programa  which  NtDKR 
will  announce  funding  prioritiee. 

The  ettimatea  of  funding  leeria  la  Ala 
notice  do  not  bind  the  Department  of 
Education  to  make  awarda  in  any  of 
theae  categories,  or  to  any  epedfic 
number  of  awards  or  funding  levela, 
unless  otherwise  specified  in  atatuta 


Applicable  Regulationa:  The 
Education  Department  General 
Administrative  Regulationa  (EDGAR).  94 
CFR  Parte  74, 75, 77.  Sa  81. 82. 85.  and 
m  and  the  following  program 
regulationa:  

Innovation  Grants  Program  (CFDA 
No.  81.133C)  34  CFR  Parte  350  and  358. 

Rahabilitation  Research  Fellowships 
(CFDA  No.  84.133F)  34  CFR  Part  356. 

Field-Initiated  Research  (CFDA  Na 
84.133G)  34  CFR  Parte  350  and  357. 

Research  Training  Grants  (CFDA  No. 
84.133P)  34  CFR  Parte  350  and  36a 


National  iNSTmiTt  OM  DWABIIJTY  AND  REHA8IUTATI0N  RESEAIOi  INF0I«I*TWN  FW 

Certain  Programs  for  Fiscal  Year  1981 
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Title  of  Program:  Innovation  Grante. 

AoTmserlliia  propam  it  designed  to 
provide  financial  support  to  projecte 
^t  (a)  test  new  concepte  and 
innovative  ideas;  (b)  demonstrate 
research  resulte  of  high  potential 
benefits;  (c)  purchase  and  evaluate 
prototype  aide  and  devices;  (d)  develop 
mique  rehabilitetiao  training  coRtenb: 
and  (e)  respond  to  special  initiativea  of 
the  Secretary,  including  projects  to 
omiduct  feasiUlity,  planning,  and 
cvahiatiott  studiea  and  conferencea.  and 
other  activitiea  to  diaaeminate  specific 
research  findinga. 

Sekction  Cn'tefMir  The  Secretary  oaea 
the  following  selection  criteria,  aa 
prescribed  by  34  CFR  358.31,  in  Section 
35832  to  evaluate  appUcatiana  under 
dite  program. 

(a)  Importance  of  the  project  (50 
points):  The  Secretary  reviews  each 
application  to  determine  to  what  degree 
the  proposed  activity  will  address  a 
significant  need  of  the  target  population 
and  will  meet  the  purposes  of  this  part 

(b)  Project  design  or  methodology  (25 
points).  The  Secretary  reviews  each 
appliation  to  detennine  to  what  degree 
the  imderiying  hypothesis  or  conceptual 
model  is  sound:  the  project  design  is 
likely  to  achieve  the  desired  objectives: 
and  the  evaluation  plan  is  appropriate. 

(c)  Plan  of  operation  (^points).  The 
Secratary  reviews  each  application  to 
detennine  die  extent  to  which  the 
qnaiificatiaoa  and  background  of  the 
key  peraooneL  the  management  and 
flnandal  plan,  and  die  capabihty  and 

I  of  tlie  applicant  organixation 


demonstrate  that  the  applicant  will  be 
able  to  carry  out  the  proposed  project. 

El^'ble  Applicants:  Public  aiid 
private  ovganizationa,  inclijding  State 
agencies,  institutions  of  higher 
education,  and  Indian  tribes  and  tribal 
organizations,  are  eligible  to  apply  for 
awarda  in  thia  program. 

Program  Authority:  29  U.S.C 
7M(bKl3). 

Program  Title:  RehabiUtation 
Reaearch  Fellowshipa. 

Purpose:  The  purpose  of  thte  program 
is  to  build  research  capacity  by 
providing  support  to  highly  qualified 
individnala  to  peifuim  research  oo  the 
rehabiliUtion  of  disabled  persons. 

Selection  Criteria:  The  Secretary 
evahiatea  applications  for  fellowshipa 
according  to  the  following  criteria  in  34 
CFR  356.30. 

(a)  Quality  and  level  of  formal 
education,  previous  work  experience, 
and  recommendations  of  present  or 
former  supervisors  or  coUeHgues  that 
include  an  indication  of  the  appbcant'a 
ability  to  work  creatively  in  scientific 
research:  and 

(b)  The  quality  of  a  research  propoaal 
of  no  more  than  12  pages  containing  the 
following  information: 

(1)  The  importance  of  the  problem  to 
be  investigated  to  the  purpose  of  the  Ad 
and  the  mission  of  NIDRR. 

(2)  The  nseach  hypotheses  or  related 
objectivea  and  the  methodology  aad 
design  to  be  followed. 

(3)  Assurance  of  the  availabillyof 
any  S£ceaaary  date  reaourcea. 
equipment,  or  inatitotional  support 


including  technical  consultetion  and 
sopport  where  appropriate,  required  to 
carry  out  the  proposed  activity. 

Eligible  Applicants:  bidividuals  only 
are  eligible  to  apply  for  research 
fellowships  under  this  program. 

Program  Authority:  29  UAC  7eia(d). 

Program  Title:  Field-Initiated 
ReaMTch. 

Purpose:  This  program  is  designed  to 
encourage  eligible  parties  to  originate 
valuable  ideas  for  research  and 
demonstration,  development  or 
knowledge  dissemination  projecte  to 
improve  the  lives  of  individuals  with 
disabilities,  and  to  support  research  and 
demonstration,  development  or 
knowledge  dissemination  projecte  aa 
described  in  program  regulations  that 
address  important  activities  not 
aapported  by  Institute-funded  research 
or  that  complement  that  research  in  a 
promising  way. 

Selection  Criteria:  The  Secretary,  in 
aooofdance  with  34  CFR  357.32,  uses  the 
fbOowring  criteria  to  evaluate  an 
application  under  thia  program. 

(a)  Importance  of  the  problem.  (20 
pointe)  The  Secretary  reviews  each 
application  to  detennine  the  extent  to 
which — 

(1)  The  proposed  project  addresses  a 
problem  that  te  significant  to  persons 
with  disabilities  or  to  those  who  provide 
aerekaa  to  them:  and 

(2)11hB  propoeed  project  te  likely  to 
poijaoi  new  and  uaeful  knowledge, 
tadmiquea.  or  devices  that  will  develop 


or  diaaraiinata  aoiutlona  to  problems 
confronting  persons  widi  disabilities. 

(b)  Das^  iff  the  project  (45  pointe) 

(1 )  The  Secretary  reviews  each 
application  for  a  researdi  and 
demonstration  project  to  determine  the 
extent  to  wUcIk— 

(i)  The  review  of  the  literature  is 
appropriate  and  indicatea  familiarity 
with  die  relevant  cumnt  reaearch; 

(ii)  The  research  hypotheses  an 
theoretically  sound  and  based  on 
current  knowledge: 

(iii)  The  sanqile  populations  an 
adequate  and  approiviately  selected: 

(iv)  The  date  collection  instromente 
and  methods  are  appn^ate  and  likely 
to  be  successful: 

(v)  The  date  analysis  measures  are 
appropriate;  and 

(vi)  Hie  application  discusses  the 
anticipated  reaearch  resulte  and 
demonstrates  how  those  resulte  would 
satisfy  die  original  hypotheaia. 

(2)  The  Secretary  reviews  each 
appUcation  for  a  Imowledge 
dissemination  project  to  determine  die 
extent  to  idiicb~ 

(i)  The  need  for  the  information  has 
been  demonstrated; 

(ii)  The  target  populations  are 
appropriately  specified; 

(iii)  The  dissemination  medioda  are 
appropriate  to  die  target  popidation; 

(iv)  The  materials  fat  dis«Mnination 
are  prepared  in  media  accessible  to  tibe 
target  population; 

(v)  Thne  are  adequate  means  of 
documenting  and  evaluating  the 
effectiveneas  of  the  diaaeminatioa 
activity. 

(3)  The  Secretary  reviews  each 
application  for  a  development  project  to 
determine  the  extent  to  nidiich— 

(i)  The  propoaed  project  will  use  the 
most  effective  and  appropriate 
technology  available  in  developing  the 
new  device  or  technique; 

(ii)  The  propoaed  development  te 
based  on  a  aonnd  conceptual  model  that 
demonstrates  an  awareneas  of  die  state- 
of-the-art  in  technology: 

(iii)  Devices  or  tedmiques  will  be 
developed  and  tested  in  an  approprtate 
environment; 

(iv)  The  applicant  conaiden  the  cost- 
effectiveness  and  usefulness  of  &c 
device  or  technique  to  be  developed  for 
persons  with  disabilitiea;  and 

(v)  The  applicant  diacoaaea  the 
potential  for  oommerdal  or  private 
manufacture,  marketing,  and 
dtetribution  of  die  product 

(c)  Personnel.  (20  pohite)  The 
Secretary  reviewa  eadi  application  to 
detatBdna  the  extent  to  uddcb— 

(1)  The  key  personnel  have  adequate 
training  and  expertence  fai  the  required 


discipline  to  conduct  the  propose 
activities: 

(2)  The  allotment  of  staff  time  la 
aifaqtiate  to  accomplish  the  pnqMMed 
activities;  and 

(3)  The  applicant  enaores  that 
personnel  are  selected  for  enqdoyment 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
conditicms, 

(d)  Managnnent  cmd  Evaluation.  (15 
pointe)  The  Secretary  reviews  eadi 
application  to  determine  the  extent  to 
which— 

(1)  Hw  resources  of  the  applicant  are 
adequate,  appropriate,  and  acceaaible  to 
hidlvidoals  widi  dteabiUtiea; 

(2)  the  propoaed  budget  to  adequate 
and  appropriate  for  die  activitiea  to  be 
carried  out 

(3)  T^ere  te  a  plan,  approprtete  to  the 
type  of  field-taiitteted  project  to 
evaluate  the  effectiveness  of  the  project 
in  acoompUshing  ite  goato  and 
objectives; 

(4)  The  applicant  provides  a  plan  of 
operations,  appropriate  to  the  type  of 
field-initiated  project  indicating  dmt  It 
will  achieve  the  project  objectives  in  a 
timely  and  effective  manner;  and 

(5)  Appropriate  collaboration  with 
other  agendes  to  assured. 

Eligible  Applicants:  Public  and 
private  organizations,  indoding  State 
agendea.  institutiona  of  higher 
education  and  Indian  tribes  and  tribal 
ofganizatibns.  are  eligible  to  apply  for 
awards  under  thto  program. 

Program  Authmity:  28  U3.C  782. 

Pr^ram  Title:  Research  Training 
Grants. 

AupoMT  The  pmpoae  of  dito  program 
to  to  expand  capabilite  in  dw  field  of 
rehabilitation  research  by  snpporthig 
projecte  that  provide  advanced  traiidng 
in  rahabilitetion  research.  Theae 
projecte  provide  research  training  and 
experience  at  an  advanced  level  to 
individuate  with  doctorates  or  similar 
advanced  degrees  i^o  have  clinical  or 
other  relevant  experience,  Induding 
ejqierience  in  management  or  basic 
adence  research,  in  fields  pertinent  to 
rehabilitation,  in  order  to  qualify  thoae 
individuate  to  condud  faidependant 
reaearch  on  problems  nlatsd  to 
disability  and  rehabilitation. 

Selection  Criteria:  Vus  Secretaiy  usea 
die  foUowing  criteria  in  84  CFR  38031  to 
evaluate  appUcaticns  under  dds 
program. 

(a)  bnportanot  and  potential 
contribution,  (20  pointe)  The  Secretary 
reviews  each  application  to  detennine  to 
%i^t  degree 

(1)  1he«pplicant  to  req>onsive  to  any 
priority  estabUshad  radar  1 3803% 

(2)  Tlie  applicant  propoaea  to  provide 
tndning  in  a  rehabilitation  disc^line  or 


MM  of  study  in  wfaicfa  dun  to  • 
shortage  of  qualified  lesaardMis.  or  to 
provide  training  to  a  trainee  popolatioa. 
in  which  that  to  a  need  for  mora 
qualified  reaearchara,  such  as  dinidans 
in  rural  araaa,  or  dfaridans  who  ara 
directfy  ejqierienced  widi  imdamerved 
populations;  and 

(3)  The  ap^cant  tolikefy  to  make  • 
significant  increaae  hi  the  nnmbwol 
trained  rehabilitation  researchers. 

(b)  Quality  c^prapostd  trainiag 
program.  (40  pointe)  The  Secretaiy 
reviews  Mdi  application  to  detennine  to 
what  degree— 

(1)  The  anilicant's  proposed 
recruitment  program  to  likefy  to  be 
effisctive  fai  recruiting  hi^dy  quaUfiad 
trainees; 

(2)  The  proposed  didactic  and 
classroom  training  programs  emphasiw 
scientific  methodology  are 
multidisdpllnaiy,  conqnehensive,  and 
approprtete  to  lie  level  of  du  traineea. 
and  are  likefy  to  produce  qualified 
independent  researchers; 

(3)  The  quality  and  extent  of  the 
academic  mentorahtp,  guidance,  and 
supervision  to  be  provided  to  eadi 
individual  trainee  are  of  a  hi|^  level  and 
an  likely  to.  protfaice  highly  qualified 
reaearchara; 

(4)  The  type,  extent  and  quality  of  die 
propoaed  dhdcal  and  Uboratory 
rwfirrii  T?ffHff1ffCfi  Ipc^^diffg  the 
opportonify  to  partidpate  in  reaearch  oa 
meaningful  topics  at  an  advanced  level 
are  Ukoly  to  develop  individuato  widi 
dte  capadfy  to  perform  bidependent 
reaeaidvand 

(5)  The  opportunities  for  collegial  and 
cdlaborative  activitiea.  expoaure  to 
ontetanding  sdenttote  in  the  field,  and 
oniortnnlties  to  partidpate  in  the 
preparation  of  sdiolariy  or  adentific 
publications  and  preaentetions  an 
extensive  and  appropriate. 

(c)  Personnel  and  resources 
committed  to  the  project.  (30  poittte)  The 
Secretaiy  evaluates  each  application  to 
determine  to  «diat  degree 

(1)  The  activities  of  die  prajed  will  be 
Implemented  by  suffident  and  qualified 
staff  who  are  outstanding  sdentiste  in 
die  field; 

(2)  The  projed  director  and  other  knr 
ataff  an  experienced  in  the  deliveiy  of 
advanced  researdi  training  as  well  as 
knowledgeable  about  die  mediodology 
and  Uteratnn  of  pertinant  aul>jed  areas; 

(3)  AJl  required  dtoc^dines  an 
efbctivdy  Indoded;  and 

(4)  The  ^lioant  possesses  dw 
approprtete  ladlitiM,  labontorlea,  and 
acceas  to  diidcal  popukttons  and 
oiganizations  repreawting  persoBS  wldi 
disabilities  to  support  dw  coodud  of 
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advanced  tiinkal  lefaabiliutiaa 

(10  Mfaiti)  TW  Secretary  tvahiataa  each 
appUcatkm  to  detennine  to  what 


(1)  Tlicre  ia  an  effective  plan  of 
operation  that  enaures  proper  and 
efficient  adminiatrati<Mi  of  the  project; 

fq  Ttee  is  an  effective  plan  for 
collaboration  with  other  institutions  of 
higher  edocation  and  organizations 
whose  pertfdpetion  is  aecensry  to 
ansore  effectl>e  dassroom  and  clinical 
laaecFch  trainings 

(3)  The  applicant,  as  part  of  its 
DondiscriadBatoty  enpiejriMnt 
pcacticea,  wiQ  enaere  diet  its  penonnd 
ere  sriecled  widiogt  regerd  to  rece, 
color,  national  origin,  gender,  age  or 
handicapping  oooditloB; 

(4)  Tbe  appiicaat  has  provhled  en 
adequate  ploa  ior  the  Bse  ef  iadfitlee. 


(5)  The  iMdgBt  ior  the  proiect  is 
reesoaaUe  and  adequate  to  support  dM 
propoeed  activttiea;  and 

(6)  The  ^pUeent  pmrklBe  an 
appvopriate  plan  for  dM  evaheatioB  of  aB 
leasee  of  the  pro|ect 

EUgibhappJiauaa:  bmtitutiooaci 
higher  education  are  eUfOtle  to  reoetve 
awards  under  this  progam. 

Pngran  Authority:  saUSJC 

WKsKh). 


(a)  If  an  applicant  wants  to  apply  for  a 
pant,  the  anpiicant  shaO— 

(1)  Mail  the  original  and  two  copies  of 
die  abdication  oo  or  before  the  deadline 
date  to:  \3&.  Department  of  Bdacattog 
AppBcation  Control  Center.  Attention: 
(CFDA  #  [Api^cent  must  faisert  number 
and  lette^  Washington.  DC  aoaB-<72S, 
or 

(2)  Hand  deliver  die  originel  and  two 
copies  of  die  eppHeetion  by  nao  pja. 
(Waahb^ton.  DC  dme)  en  die  deedline 
date  toe  VS.  Depertaent  of  Educetion, 
Application  Control  Canter.  AttsuUon: 
(CFDA  #  (AppHcent  mast  faisert  number 
and  letlsrD.  Rooa  «3aa.  RegioBal 
CMBoe  Buihfing  ♦«,  Tft  end  D  Streets 
SW,WeshJ<igtaB.DC 

(b)  An  eppttcant  must  show  one  at  die 
folawhrn  es  praof  of  SMflk^ 
(1)  A  laglb^detsd  US.  Postal  Servfca 


does  not  accept  eiUier  of  die  following 
asproof  ofmaOing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  diet  is  not  dated  by 

the  US.  Postal  Service. 

N««m:  (1)TIw  U.&  Poctd  Swvin  downot 
mmiiimmtif  pravld*  a  datad  poatOMik.  Before 
niyta«  on  diis  MdMd.  an  appUcaBt  eimald 
diadi  wHh  ile  local  poet  office. 

(2)  The  AppUcatiao  Control  Ccatar  will 
mail  •  Gnat  Appbcatioa  iUoeipt 
AdaMwIadynort  to  each  appbcaot  If  an 
applicant  fUla  to  raoetva  tlia  notificatlaa  of 
appUcatkn  receipt  within  18  daye  from  tiie 
date  of  mailing  the  application,  tlia  appBcant 
•hodd  can  the  UJw  Department  of  Edocation 
AppUcatioa  Coatrol  Center  at  (XB)  7IS-MIS. 

(3)  Ilia  appHoant  aNMf  indkate  oa  the 
envalope  and— tf  not  peovidad  fay  the 
DepartoMa»-ta  item  10  of  the  Appiteatka  for 
Federal  Asalatance  (Standard  Pafa«M)  the 
CFDA  naaOMe-and  latter,  if  any— of  the 
compatitioa  aider  which  the  apphcatiao  ia 
heii«  lubnitted. 


(2)  A  la«ihle  mail  tacaipt  wtdi  the  data 
af  m^UiV  stamped  by  die  U.8.  Foetal 
Service. 

(3)  A  dated  thippiai  labaL  tanraioe.  or 
receipt  froa  a  romnMrrial  cariiar. 

(4)  Any  ottar  proof  of  mallfaig 
accepCable  to  dM  Saoetary. 

(c)  If  an  ^pficadon  la  nulled  duoogh 
die  US.  Postal  Service,  the  Secretary 


Appbcadon 


aadPfl 


die  certifications  mast  each  have  an 
or^guKi/signotura.  No  grant  may  be 
awarded  unless  a  completed  application 
form  haa  been  received 


The  appendix  to  Uiis  application  ia 
divided  faito  three  parts  plus  a  statement 
regarding  estimated  public  rep<»tbig 
burden  and  various  assurances  and 
certlficationa.  Tlese  parts  and 
additional  materiala  are  organized  in  the 
same  manner  that  the  submitted 
application  shoold  be  organised.  The 
parts  and  t^^«nal  materiala  are  aa 
foUowr 

Put  I'  Application  for  Federal 
Assistmioe  CStandard  Form  424  (Rev.  4- 
88))  snd  instructions. 

Part  IL  Budget  Infmmatioo— Non- 
Conatactlan  Propama  (Standard  Form 
424A)  and  inatrocdona. 

Part  ni  Application  Narrative. 

AdtSticnal  Materiala 

Estimated  Public  Reporting  Burden. 

Assurances    Non-Constractioa 
Programa  (Standard  Form  42ffi). 

Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Rasponsibllity  Matters;  and  Drug  Free 
Workplace  RequiremenU  (ED  80-0013). 

Certificetions  r^arding  Debarment. 
Suspension.  IneU^nlity  end  Vohmtary 
Exouaioii:  Lower  Tier  Co^rerad 
Transactiona  (ED  Form  GCS-OOQ.  Rev. 
12/88)  and  instructions.  (NOTE:  ED 
Form  GCS-000  is  faitended  for  die  use  of 
granteea  and  should  not  be  tranamitted 
to  ^  Department) 

Dlsclosurs  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  appBcabla)  and 
faistructioos;  and  Diacloaure  (tf  Lobbying 
Activities  Continue  tkm  Sheet  (Standard 
FormLLL-A). 

An  applicant  may  submit  infocaation 
on  a  photoatatic  copy  of  dmappUoadon 
and  bodoat  forma,  the  aaaaranoaa.  and 
the  carmcertona.  However,  die 
appUcatifln  form,  the  aasurancae.  and 


.,^. ._ aTNM  contmt: 

llie  National  Institute  on  DlssbOity  end 
Rehabilitation  Researdi.  400  Maryland 
Avenue  SW„  Waahhigton.  DC  20202. 
Telephone:  (202)  73S-1207;  deef  and 
hearii^  fanpaired-persons  may  call  (202) 
732-6318  far  TDD  aervicea. 

Aothorily:  2B  U.8.C  780-782. 

Dated  )uly  28,  ISOa 
MchaalE-Vadai. 

ActbmAa$iatantS»cntary.  0/fii»  of  Special 
EdmoatkmmdB/^tdbilitatkmSmricn. 

Appenox 


AppUcante  are  adviaad  to  leprodece  and 
complete  the  appBcatioa  fbnns  in  tiiis 
ioctiaB.  AppUcanta  are  foqaind  to  svfaaiit  aa 
original  and  two  eoptaa  of  oech  epplicatloa 
a*  provided  in  thia  I 


1.  Can  I  Get  an  Extenaion  i^dm  Dim  Dattf 
Nol  Ob  rare  occaaione  die  DapartmeBt  of 
Education  may  extend  a  doeiag  dato  tor  al 
appUcants.  If  that  occen.  a  nottoe  of  dM 
reviMd  due  date  ia  paUiahod  la  Aa  FSdmal 
Ra^etea.  However,  there  are  ao  oxteneiaBS  or 
axcepttoas  to  the  due  dato  made  for 
faMfivldaalappticaata. 

tWhat^toakJBebtchiedlnam 
AppUcotionf 

The  application  shoiild  Indude  a  pn^ect 
narrativa.  vitae  of  key  parMoneL  and  a 
bot^  as  wed  aa  dM  Aaseraaees  farms  aad 
Certlficationa  included  ia  thia  packafle.  Vitae 
of  itaif  ar  oonaidtaBts  thodd  hidade  the 
individaarB  tida  and  role  in  the  propoeed 
protect,  and  other  iafataatioB  Aat  is 
■padficany  portiaeat  to  thia  propoeed  protect 
The  budgets  far  both  the  tint  year  and 
•obaaqaeat  praioci  yeart  ihoBid  be  indoded. 

If  collaboration  with  aao^er  ofganiaatlan 
ia  Involvad  in  dM  propoeed  activity,  the 
appMcatiaa  ahottld  iBclade  aasoraaoas  of 
partidpatiaB  by  the  other  partiaa,  Induding 

written  agreements  or  aaauiancaa  of 
cooparatioa.  It  ia  not  oaafal  to  faidnde  geaonl 
letters  of  support  or  andacsameni  in  the 

application, 
if  the  applicant  propoaes  to  use  nniqtM 

testa  or  other  maasurenMnt  instraments  diat 
not  widely  known  hi  the  fleU.  it  would  be 
helpM  to  iDdnde  the  faistrwnent  tai  dM 
appUcatioa 

Many  appHcatiaea  oontaia  lohimtnniis 
appendioea  that  are  aot  haipM  and  to  I 
cases  camwt  evaa  be  aMfladtolhe 
reviewers.  It  is  gsasraHy  as!  haiphil  to 
tnpiuilt  sat         . 
capabtttty  ototsaMBto  of  I 

organiTO  tinea,  i — ,—  — .. , 

or  doacriptioM  of  othw  pra|acts  eompletad 

bydMappUcaat 


9.  What  FonnatSbouUBeUaed  for  the 
Applieathnf 

NIDRR  generally  advises  appUcants  that 
diey  may  organiie  the  ap^ication  to  follow 
die  aelactlan  criteria  dut  wiU  be  naed  The 
specific  review  criteria  vary  aooordtaig  to  the 
spedfie  program,  and  ate  oontalued  tn  this 
Consolidated  Application  Package. 

4.  May  I  Submit  Applicationa  to  More  Than 
One  Program  Couif/etitieit  AQZMlff  or  Mdn 
Than  Oae  Application  to  a  Program? 

Yes.  yoe  aiey  saoBBt  appiica  ttons  to  any 
program  for  which  they  are  responsive  to  the 
program  requirements.  You  may  submit  the 
same  application  to  as  many  competitions  e» 
you  believe  appropriate.  Yon  ouy  also  submit 
more  tlwn  (me  appUcatioB  in  any  given 
competitioa 

&  What  1$  the  Allowable  Indirect  Caet  Motet 

The  limits  oa  imfiiect  costs  vary  according 
to  the  program  and  the  type  of  appUcatfen. 

Applications  that  are  for  training  activitiea, 
induding  all  applications  in  the  Research 
Training  grants  pogram.  should  limit  indirect 
charges  to  the  laaaar  of  dM  actual  iadhect 
costs  or  ei^t  peccent  of  the  total  direct  costs 
of  the  program,  as  noted  hi  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  .^iphcants  in  the  FIR 
and  InnevatiiDB  granta  propams  should  limit 
indirect  dMrges  to  the  ofganization's 
approved-rate.  If  the  organisation  does  not 
have  an  approved  rate,  the  application  should 
include  an  estimated  actual  rate. 

A  Can  Profitmaking  Businesses  Apply  for 
GrantaT 

Yea.  Hoivever.  for-profit  organizations  will 
not  be  able  to  collect  a  fee  or  profit  on  the 
grant,  and  in  sobm  prapasM  may  be  repaired 
to  share  to  the  ooeto  of  dM  prt^ect 

7.  Can  ladMduek  Apply  for  Grants? 

Na  Only  orgasisattons  are  eligible  to  apfrfy 
hegranle  under  NIDRR  programa.  However. 


only  individuals  are  eligible  to  apply  for 

&  Can  NWm  Staff  Advise  Me  Whether  My 
Project  Ib  of  Interest  to  NnXRetUkety  To 
BePiaded? 

Na  NlDMt  staff  can  advise  yoB  of  the 
requirements  of  the  program  in  whidi  yon 
pvopoee  la  aaoasH  yeas  appaoeaea.  rtowever. 
stag  cannot  advise  yoBsif  whether  year 
subject  area  or  propeaed  approadi  is  likely  to 
receive  spprovaL 

A  HawDolAseen  That  My  Application 
Win  Be  Referred  to  the  Most  Appropriate 
Panel  for  Review? 

Applicants  should  be  sure  &at  their 
applications  are  referred  to  the  conect 
compettiioB  by  claariy  iBdndtag  the 
competition  title  aad  CFDA  number, 
induding  alphabetical  code,  an  dw  Staadarf 
Form  424. 

M  How  Soon  After  Submitting  My 
Application  Can  I  Find  Out  IfR  WOT  Be 

Ponded? 

The  time  from  dosing  date  to  great  aaraid 
date  vadaa  boas  prognasto  program. 
Generaliy  apeaUng,  NB}RR  eBdeavors  to 
have  awards  made  within  five  to  six  months 
of  the  dosing  date.  Unsnocessfd  appheaate 
generally  win  be  aotifiad  within  that  time 
frame  as  well  For  the  purpose  of  estimating  a 
project  start  date,  the  appUcaat  should 
estimate  approximately  six  mondu  fitmi  dw 
closing  date,  but  no  later  than  the  ioUowii^ 
September  sa 

11.  Can  I  Call  NWRR  To  PindOut  If  My 
Application  la  Being  Funded? 

NolWhenNIDBitiaablatoi 

information  on  the  atotus  of  grant 
aniticatiaaa,  it  will  notify  applicante  by 
letter.  The  resuhs  of  dM  peer  review  cannot 
be  released  except  through  this  formal 
Botificatioa. 


afthe 


lZVAfyAppUoMhnbSuoeeeafiU.CaHi 
AaaumelWiUC     '    '  , 
Amount  la  Submfuaat  Tm 

NaThosebadgsti 
andl 
ai 

aniat  bo  submitted  tori 
prafact  aai  than  adil  be  I 
bu(|get  aaeh  year. 

IS.  WUAU  Approved  AppbaOkKm  Be 
Fuadedt 

No.  It  often  happens  dIat  dw  poor  review 
panda  approve  far  funding  more  applications 
dian  NIDRR  can  fond  widda  available 
resources.  Applicante  who  are  approved  bat 
not  funded  are  encouraged  to  consider 
sidnnittingstaiiltti 


iBBOvatiaa  Oaals  (B4.U8Q 
ileseoeft  AilbwaA^is  (BCIsaP) 
Field-Initiated  Reeearch  (811»G) 
JIaiaawi  nainingCraiUa  (8«.1»P) 

AMic  reportiag  burdaa  for  dwaa 
ooOaetioBS  rfiafbraMtioB  is  asttaaated  to 
average  20  hoars  par  responee,  hidading  the 
time  for  reviewlag  instnictioBS,  searching 
existiiig  date  sources,  gathoing  and 
maintahdag  the  data  aaadad,  ead  esaipleting 
and  rartewtag  the  oaOaeaoaof  iafamMtiaa 

Seod  comBMnte  reganfiag  this  bwdsa 
esthnate  or  any  odier  aspect  of  those 
collections  of  inforrastioii.  indudiiig 
suggestions  for  rsdudag  tiiis  huidaa.  la:  US. 

ManagsBMnt  and  ConyHance  Divisiaa, 
Washington,  DC  20202-4861:  and  to  the 
(MBce  of  Management  and  Budget 
P^Mrwaih  Radaodoa  ftafoci  M884B8?, 
Waahiagtaa.  DC  aOBOL  (Wonadaa 
coQaetton  ^proved  aadsr  0MB  eoaaal 
number  1820-8027.  Bxpiratiaa  date 
September  30. 1900.) 
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N.  0«har  iSoacilyl  


INSTRUCTIONS  FOR  THE  SF  424 

Tkisis  •  ftandard  fonn  used  by  applicants  as  a  required  faceAeet  for  preapplicatioas  and  applications  submitted 
for  Federal  assistance  It  will  be  used  by  Federal  agencies  to  obuin  applicant  eertiikatioa  thM  States  which  have 
established  a  review  and  comment  jwoMdure  ia  response  to  Executive  Order  1^72  and  have  selected  the  profram 
to  be  incl  vded  In  their  process,  have  been  given  an  (^portunity  to  review  the  applicant's  suboissioa. 


•1.  onaivnyi  Tnvf  or  «r»uc«Nr«  MOJKT: 


Start 


Cn«ne 


M.  eONBMiaiOMaL  OttlWCTlO 


b  Pioiaci 


4  Loctf 


0  0«nar 


t  TOTAL 


.■AWUCATioNtutJKTToacviiwtvpaitDticunvtotieiMtnrs  wocutt 

O      VES  THIS  mCAPnXATXJMAPPUCATION  WAS  MAOC  AVAaJkSLS  TO  TVC 
STATE  EXECUnwt  OROGM  U)T3  PROCESS  FOn  REVCW  OW 


OATC. 


s    NO  0  PROOAAM  «  NOT  COVERED  er  to  lan 

Q   OR  PnOQRAM  HAS  NOT  SEEN  SELECTED  evSTATtPOANCVCW 


It.  «iNiaPMJCMir 

Q  v«o      •  "Voa.*  anacA  an 


D  Na 


l«.10TMII 


rNAtMSNOMV 
I  AMMTANCt «  AWAROtO 


a  r,patf 


»  This 


Mo««ua  Edrtwn*  NM  utaSC 


a  OataSignad 


Itaw  Entrv: 

1.  Srif-erplanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
SUta  if  applicable)  k  appticantfk  control  number 
(ifapplieable). 

8.  StaU  use  only  (ifapplieable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  preeent  Federal  identifier 
ttumfaer.  If  fiira  new prvgect.  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  wilt  underUke  the 
assistance  activity,  complete  address  of  the 
an>lieant,  and  name  and  telephone  number  of  the 
peraea  to  contact  on  matters  related  to  this 
application. 

e.  Enter  Employer  Mentifieation  Number  (EiN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

S.  Chedi  appropriate  box  and  enter  appropriate 
lettar<s)  in  the  spaceCs)  provided 

«>"N«w"  means  a  new  assistance  award. 

— "Continuation*  means  an  extension  fbr  an 
additional  funding^udgct  period  fi>r  a  project 
°  with  a  projected  completion  ^te. 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
eontingent  liability  from  an  existing 
oUigation. 

9.  Name  ofFederal  agency  from  which  assistance  is 
-  being  requested  with  this  applicatioa 

10.  Use  the  Catolog  of  Federal  Domestic  Assistance 
'.  number  and  title  of  the  program  under  which 

assistance  is  requested. 

11.  Enter  a  brief  descriptive  tiUe  of  the  project,  if 
mora  ti»aa  one  program  ia  involved,  you  should 
eppeai  aa  txplanation  on  a  sepirate  sheet.  If 

■  apprepriata  (eg.,  cMstnietioa  or  real  property 
prqfadi),  attach  a  map  showing  prqjeet  locatian. 
Far  praapplieations,  use  a  leparaU  sheet  to 
prevUt  a  iumaary  deseriptioa  ef  this  project 


ftarUard  fom  tSi    iHEV  iJll 
tv  one  C«c.i«'  A-IM 


Item:  Entrr 

12.  List  only  the  largest  palitkal  entitias  affected 
(e.g..  SUte.  counties,  dtiss). 

IS.    Self-explanatory. 

14  List  the  applicant's  Congressional  District  and 
any  Distriet(s)  affected  by  the  program  or  project 

IS.  Amount  requested  or  ts  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-hind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  ia  a  doEar 
change  to  an  existing  award,  indicate  ontr  tha 
amount  of  the  change.  For  decreases,  enclose  tha 
amounts  in  pareathesee  If  both  basic  and 
aun>lemental  amounts  are  included,  fhow 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdoNm 
using  same  categories  as  item  15. 

1&  Applicants  should  contact  the  State  Single  Faint 
of  Contact  (SPOQ  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  ia 
sulveet  to  the  Stats  intergovernmental  review 
piocess. 

17.  This  question  appfies  to  the  applicant  organic 
sation,  not  the  person  who  signs  as  tha 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loana 
andtaaee 

IS.  To  be  aigaed  by  tha  suthoriied  r^reseatative  of 
tha  applicant  A  copy  ef  the  governing  body'a 
authorization  for  you  to  sign  this  applieation  as 
ciBeial  representative  must  be  on  file  In  the 
applicants  ofiiee.  (Certain  Federal  ageades  may 
require  that  this  authorizatfon  he  sdbnitted  as 
part  of  the  applicatioa.) 
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IIMTmienONS  FOR  THE  Sf-^MA 


UMI 


This  fbm  is  dtsifAtd  so  thai  appUcation  cv)  b«  nu4* 
to€  fiiadi  from  oos  or  mors  gnat  pfograaas.  in  pro- 
paring  tho  bodgot,  adhoro  to  any  tiistiag  Fodoral 
grantor  agoney  guidolinoa  which  prsocHbo  how  and 
whothor  budgotod  amounts  should  bo  soparaUlj 
shown  for  difforant  AnetionB  or  activitios  within  tho 
program.  Por  somo  programs,  grantor  agondoa  may 
roquira  bvdgots  10  bo  soparatoly  shown  by  ftinction  or 

activity.  For  othar  programs,  grantor  agoncioa  may 
raquira  a  braakdown  by  ftinetion  or  activity.  Soetioaa 
A3.C,  and  D  should  ineludo  budgot  sotimatas  for  ths 
wholo  prujoet  saeopt  whon  applying  for  Assistanca 
which  roquirts  Fsdaral  authoriution  in  annual  ar 
other  funding  piiibd  incromonts.  In  tho  lattor  caaa. 
Soetions  A3,  C.  and  D  should  provid*  tho  budget  for 
tho  first  budgot  period  (usually  a  year)  and  SecUon  E 
should  prasoat  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categoriea 
shown  in  Lines  a-k  of  Sectisn  B. 

Section  A.  BudfsCSmmmnrf 
Unas  K  Colvmna<A)  nad  (b) 
For  cppUeations  pertaininc  to  a  suif  fa  Federal  grant 
program  (Federal  Domaatie  AssisUnca  Catalog 
nunAor)  and  nol  rcqaMaf  a  ftmctional  or  activity 
breakdown,  enter  on  Una  1  under  Column  (a)  the 
catalog  program  UUa  and  tho  catalog  aumber  in 
Column  (b). 

rw  oppUcatioos  peitaininc  to  a  $ingU  program 
rtqajrtiif  budget  amounts  by  mnltlpla  functions  or 
actiHtiaa,  enter  the  name  «f  each  activity  or  function 
an  aadh  lino  in  Column  (a),  and  enter  ttie  catalog  num- 
ber In  Cohimn  (b).  For  applicaUoas  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
braakdown  by  functioo  or  activity,  enter  the  catalog 
program  title  on  each  lino  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  muliipU  programs 
where  one  or  more  programs  rtquirt  a  breakdown  by 
function  or  activity,  prepare  a  soparato  sheet  for  each 
program  requiring  the  breakdown.  AddiUonal  shecto 
should  ba  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  dato  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totab  by  programs. 

Unaa  K  Columns  (e)  through  (g.) 
For  new  appUeatioiu,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  0).  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Uaoa  1-4,  Columns  (e)  through  (g.)  ( continued) 

For  eotUinuing  grant  program  ^pUeatUms,  submit 
theee  forms  before  the  end  of  each  fUnding  period  as 
required  by  the  paator  agency.  Enter  in  Columns  M 
and  (d)  the  estimated  amouate  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  cohimns  (e)  and  <f)  the  amounU  of 
fUnds  needed  for  the  upcoming  period.  The  amounMs) 
in  Column  (g)  should  be  the  sum  of  amounto  in 
Columns  (e)  and  (0. 

For  $uppUmtntal  grantt  and  ehange$  to  existing 
grante.  do  not  uae  Columns  (c)  and  (d).  Enter  in 
Cohimn  (e)  the  amount  of  the  inorease  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  aew  total  budgeted  amount 
(Federal  and  non-Federal)  which  inchides  the  totol 
previous  authorised  budgeted  amounte  plus  or  minus, 
as  appropriato.  the  amounte  sho%m  in  Columns  (e)  and 
(0.  The  amo«nt(8)  in  Cohimn  (g)  should  nol  equal  the 
sum  of  amounte  in  Columns  M  and  (0. 
lino  S  —  Show  the  totals  for  all  columns  used. 

Section  B  BudgaC  Catof oriaa 

In  the  column  headings  (1)  through  (4).  enter  the  titles 
of  the  same  programs,  functions,  and  activities  dwwn 
en  Lines  1-4,  Colomn  to).  Section  A  When  additional 
Aeete  are  prepared  for  Section  A.  provide  similar 
column  headings  on  each  sheet.  P<yr  each  program, 
function  or  activily.  fill  in  the  total  rsquiremento  for 
fUnds  (both  Federal  and  non-Federal)  by  ol^ect  dflsa 
categories. 

Unas  6n-l -^  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Una  I!)  -  Show  the  amount  of  indirect  cast 

Una  6k  -  Enter  the  total  of  amounto  on  Lines  61  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grante  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  S.  For  supplemanUl 
grmite  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4),  Una 
6k  should  be  the  tame  as  the  sum  of  the  amounte  in 
Section  A.  Columns  (e)  and  (f)  on  Line  5. 


INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Una  7  -  Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  total  prqject  amount 
Show  under  the  program  narrative  stotoment  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  detormining  the  total  amount  <rf  the 
grant 

Section  C.  Non-Foderal-Roaourcas 

Unaa  8>11  -  Enter  amounte  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separato 
sheet 

Column  (a)  -  Enter  the  program  tiUes  klentical 
to  Column  (a).  SecUon  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Cdumn  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  <->  Enter  the  amount  of  the  Stote'a 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  Stete  or  Stete  agency.  Applicante  whidi  are 
a  Stoto  or  Stote  agencies  should  leave  thia 
column  blank. 

Colnaui  (d)  -  Enter  the  amount  of  cash  and  in* 
kind  contributions  to  be  made  from  all  other 
sources. 

C<rfttmn  (e)  -  Enter  totals  of  Columns  (b),  (e).  and 
(d). 

Una  IS  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f),  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Uao  13  -  £ntor  the  amotmt  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Una  14  -  Enter  the  amount  of  cash  f^om  all  othar 
sources  needed  by  quarter  during  the  first  year. 

Una  IS  "^  Enter  the  totals  ofamounte  on  Lines  IS  and 
14. 

Section  B.  Budget  Batimataa  of  Fadoral  fvnda 
Naadad  for  Balance  of  the  Pr^fael 

Unas  16  •  If  -  Enter  in  Column  (a)  the  same  grant 
program  tities  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  nsceesary.  For 
new  applications  and  continuation  grant  applieationa, 
enter  in  the  proper  columns  amounto  of  Federal  fUnds 
which  will  be  needed  to  completo  tiie  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  nipplemento)  to  fUnds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titlea,  submit  additional  schedules  as  i 


Una  90  -  Enter  the  total  for  each  of  the  Columns  (b>> 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annoteto  accordingly  and  show  tho  overall 
totals  on  this  line. 

Section  r.  Other  Budget  Information 

Una  11  «  Use  this  space  to  explain  amounto  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  pt  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Una  22  -  Enter  the  type  of  indirect  rate  (provisional, 
IwodetermiAed,  final  or  fixed)  that  will  be  in  effect 
during  the  fUnding  period,  the  eetimatad  amount  of 
the  base  to  which  the  rato  is  applied,  and  the  totol 

indirect  expense. 

Lino  23  -  Provide  any  other  explanations  or  commento 
deemed  necessary. 


.  I 
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INSTRUCTIONS  FOR  COMPLETION  OF  PART  IV 

NATIONAL  INSTITUTE  ON  DISABILITY  AND  REHABILITATION  RESEARCH 

PROJECT  NARRATIVE  FOR  NEW  APPLICATIONS 

The  successful  narrative  should  include  the  basic  infomation 
described  below  and,  excluding  resxines  of  key  personnel,  should 
be  limited  to: 

*  40  pages  for  application  under  the  Field'Initiated 
Research  Program 

*  20  pages  for  application  under  the  Innovation  Grants 
program 

*  12  pages,  which  is  the  regulatory  limit,  for 
applications  under  the  Fellowship  Program 

Should  the  proposed  project  be  funded,  the  information  provided 
in  the  "project  narrative"  will  form  the  basis  for  evaluating 
progress  for  continuation  funding. 

The  narrative  for  new  applications  may  be  organized  tinder  the 
major  headings  in  the  regxilations  governing  the  specific 
programs.  The  applicant  must  respond  to  the  selection  criteria 
of  each  regulation  part  listed  below. 

Regulations  governing  the  Fellowship  Program  are  included  in  34 
CFR  356. 

Regulations  governing  Field-Initiated  Projects  are  included  in  34 
CFR  357. 

Regulations  governing  Innovation  Projects  are  included  in  34  CFR 
358. 

Regulations  governing  the  Research  Training  and  Career 
Development  Program  are  included  in  34  CFR  360. 


Nete: 


ASSURANCES  —  NON-CONSTRUCTION  FROQRAMS 

CerUia  ti  these  esMiranoes  may  not  be  applicable  to  jvar  project  or  program.  If  you  have  queations. 
please  coatact  the  awardinf  itfeney.  Forthw,  certain  Federal  awarfing  agencies  nay  require  applicanU 
to  certUy  to  additional  aasuraneet.  If  auch  is  the  case,  rm  wiU  be  notified. 


As  the  duly  authoriied  representative  of  the  applicant  I  certify  that  the  applicant: 


28a 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suiScieat  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  plaooinc,  managemettt  and  com- 
pletion of  the  praject  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
Oeneral  of  the  United  SUtea.  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  dootmeats  related  to  the  award; 
and  will  establish  a  proper  aceeanting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  direetiires. 

3.  Will  establish  safeguards  to  prohibit  employees 
fiom  vaing  Umr  poaitiona  lor  ■  purpose  that 
constitutes  or  presnto  the  appearance  irf'peTMnd 
or  organizational  conflict  ef  interest,  or  personal 
gain. 

4.  Will  initiate  aad  conpleta  the  wtk  within  the 
applicable  time  frame  «Aar  raoeipt  of  ^proval  ti 

the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  H  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPAfs  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  aU  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  88-352)  which  prohibiU  discrimination 
oa  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Anendments  of  1972,  as 
amended  (20  U.S.C.  |{  1681-1683.  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(d  SecUon  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  <29  U.S.C.  «  t94),  whidi  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
US.C.Sf  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  aad  TVeatmenl  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
aondiscriaunation  on  the  basis  of  drug  abuse;  (0 
theCon^H-efaensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
aoodiacriminaUoa  en  Oie  basis  of  alcohol  abuse  or 
akoheUsm;  (g)  If  523  and  527  of  the  PuUie  Health 
Service  Act  of  1912  (42  U.SC.  290  dd.3  and  290  ee- 
3),  •»  amended,  relating  to  eenfidentiality  of 
alcohol  and  drug  abuae  patient  reeordr,  (h)  Tttfc 
VIII  of  the  CivU  Ri^ito  Act  of  1968  (42  US  C  f 
3691  ei  seq.),  as  amended,  relating  to  non- 
diacriminatioB  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
previsions  in  the  speeifie  statute(a)  onder  which 
appKcatton  for  Federal  assistanee  is  being  made; 
and  (j)  tha  requiremtnts  of  any  other 
nondiacriniinatiott  statuteCs)  whkh  may  apply  to 
theappltcatiee. 

Will  comply,  or  has  already  complied,  with  the 
requiremenu  of  Titlaa  II  and  m  of  the  Unifbrm 
Relocation  Assistanee  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  fo  fisir  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremenu  apply  to  all  intaresU  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  previsions  of  the  Hatch  Act 
(5  U.S.C.  If  tSOl-lSOSand  7384-7828)  which  Kmit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  witii  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  If  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
use.  f  1 874).  and  the  Contract  Work  Hour*  and 
Safety  Standards  Act  (40  U.S.C.  fl  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreementa. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.  L  93-234) 
which  require*  recipients  in  a  special  flood  haxard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91190)  and  EzecuUve 
Order  (EO)  11514;  (b)  notiflcation  of  violating 
fscilitiet  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haxairds  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  fl  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
•f  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  aa  amended.  (P.L  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endaxigered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469al  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and- 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
PrevenUon  Act  (42  U.S.C.  11  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


'■GNATUMI  Of  AUTH0fti2E0  CCRTlPYINO  Off<\AL 


Tim 


A^mCANT  CMGANIZATION 


OATESUtMimO 


CERTlHCA110NSMGAlUliNC10WnNQDraA]»«E»nV  SUSPENSION  AND  OTHER 
R£SPONSIBIUTYMATTERS;ANDORUG-FRSB1WOIttCPIACtlt8QIIIIB«BrrS 

tht  cartiflcitkm  to  wMdi  tficy  art 


Appi 

•hould 

provides  for  compUMce  wMh  cwUlkaUoa 

(Cruito).' 
of 


wriPB— aaniwcsmncauumowfckfcttwyTsiMMlirttoant  ftiiii>  ■■■ 
JwdodeJlafliereguhaonibefowcootpkawattelDmL  StaMbmefitttei 
iw>«iuad»MCFRIto8;,T»TiwnMrti'Owi«UBbfliit7a>t34CHtf^g. 


end  Cu  iwiifa  wMh  Ifmmk 


or  coopentivc  ly  iwa, 


neMs 
wfflbe 


whmtlis 


V  4248    (44SI    «k 


L  LOBBYING 

As  required  by  Sactien  19S3,1Me3l«r«eUJ&  Qsdi;««d 

ImpiememadatJiCmftn^.fH'pOToMeMeiimMoa 
grant  or  cooperative  saw—si  •m  I  IW^OW.  asd^tosd  at  31 
CFR  Part  82,  Secttons  (Q.105  and  82.110,  the  ap^icant  ovtifias 
that  "^"^ 

(a)  No  Federal  appropriaied  funds  have  been  paid  or  «vill  be 
paid,  by  or  on  behalf  of  the  undcrsignod,  10  any  penoa  for 
influencing  or  attempting  to  infhience  an  officer  or  employee 
of  any  agency,  a  Member  of  Conpns.  an  officer  or  em^oyee 
of  Con^ieas.  or  an  em^oyee  of  a  Member  of  Congress  la 
connection  with  the  makuig  of  any  Fsderd  gran^  the  entering 
into  of  any  cocyerative  agieement,  end  the  extension, 
continuauon,  renewal  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  hinds  other  than  Faderal  appropriated  funds  have 
been  pdd  or  will  be  paid  to  any  pereon  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  or  Conncsi^  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Feden[l  grant  or  ooopcrathre  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Fonn  •  ILL,  Diaclosum  Fonn 
to  Report  Lobbying,'  in  accordance  writh  itt  instructions; 

(c)  The  undenicned  shall  require  that  the  language  of  this 
ceitHkatlew  be  mchided  In  Oie  award  documenisMr  all 
subawards  at  all  tiers  (including  subgrants,  cohtracu  under 
grants  and  cooperative  agraemcnti^  and  subcontracts)  and  that 
all  subredpicnu  shall  certify  and  disckae  accordingly. 


2.  DEB  ARMENTr  SUSPENSION  AND  OIUES 
RESPONSmUTYMATTlRS 

As  lequired  by  Executive  Order  12S49,  DAarment  and 
Suspension,  and  implemented  at  34  CHI fiulSillar 
piospecth«  participants  in  orimaiy  covered  transactions,  as 
deined  at  34  CFR  Part  85,  Actions  85.105  and  8S.110  - 

A.  The  applicant  certifies  that  it  and  its  prindpids: 

(a)  Are  not  presemly  debaned,  su^ended,  proposed  for 
debarment,  declarad  ineligiU^  or  voluntarily  excluded  from 
cowered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  withiaathiee-yaar  period  pwnsdiag  Ibis 
application  been  eonvidedeforhadacfviljudflnent  rendered 
against  them  for  commission  of  fraud  or  a  oimuial  offense  in 
connection  with  obtaining,  attempting  toobtain.  or  pcrfonning 
a  public  (Federal  State;  or  local)  transection  or  contract  under 
a  public  transaction;  violation  of  Faderal  or  State  antitnist 
statutaa  or  commission  of  embaazlement.  theft,  forgery, 
bribery,  falsification  or  destruction  of  records.  maUngiiJee 
statements^  or  receiving  stolen  property; 

(c)  Are  not  prescntiy  indicted  for  or  otherwise  crinUnaUy  or 
dviDy  chaigsd  by  a  fovenunental  entity  (Faderal  Stan;  or 
local)  %irith  cominiasion  of  amr  of  the  offenses  enumerated  ta 
pangraph  a)(b)  of  this  certification;  and 


applicadoa  had  one  or  more  1 

or  local)  tenninated  for  cause  or  deCiuk;  and 

B.  WhMtheappicaBtfBunaMetoesnftrloawef  te 
MiemaMB  In  «&  csRUkation,  to  erihs  Ad  Mttch  an 
cqplanation  to  diis  appUoatton. 


S.  DRUG-fRCE  WQRKnACB 

f  GRANTEES  OIUER IHANINDIVIDUALS) 


implemented  at  34  CFKTart  85.  Sub«ut  r 
defined  at  34  CFR  Pert  86,  Sections  S!CQ5 

A.  The  applicant  certifies  that  it  win  or  win  continue  to 
provide  a  dnig-ltee  worl^laos  by: 

(a)  Publishing  a  statement  notifying  emptoyees  diet  the 
unlawful  mamActurs.  distribution.  diyMtng,poisssrion.er 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  tiw  actions  titat  will  be  taken  against 
employees  for  viblationof  such  peehibitiea; 

(b)  Esublishing  an  on-going  drug-free  awarenees  program  to 
inionn  employees  about- 


(2)  TTie  grantee's  policy  of  SMintaining  a  dn^-free  workplace; 

(3)  Any  available drngcounading,  rehabilitatian,aad 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  impoeed  upon  empkiyeea  for 
drug  abuse  violations  oocuRing  in  the  woriflaoe; 

k) 


lathe 


ka 


onnanoe  of  the  pant  be  ^vaa  a  copy  of  Um 
required  by  paragraph  (a); 


WWetifying^ 

peragraph  (ai  thai,  as  a  condition  of  employment  under  Ike 

grant  the  employee  will- 

a)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  la  wfMi^of  his  or  her  conviction  for  e 
violation  of  a  criminal  drug  statuteosnifring  In  the  wori^bce 
no  later  than  Ave  calendar  days  after  such  conviction; 

<e)  Notifying  the  agency,  fai  erritin^  within  10  calendar  days 
after  raceiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employefs  of  conviciad  em^oyeaa  must  provide 
notion  indudingpoeition  title,  toe  Dbeaor,  Crams  and 
Contracts  Service  U5.  Dmaronent  of  Education.  40O 
Maryland  Avenus,  &W .  (Room  312i  CSA  Regional  Office 


;cl/'^ 


I^AVa 
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BiifldiiisM&31iWMiiii«lon, DC 20202-4571.  NotinthaD 
bidud*  dw  idanlificatkm  iiumb«<t)  (rfMch  iflKlad  gnat; 

(0  TaldM  OM  of  ifac  following  actk>m»  within  30  calendar  dai3m 
of  rKiMflg  noike  undor  MbnracF^  (dXZX  with  ra^act  10 
anjraoiph^rae  who  it  to  coiivKiaa-> 

0)  Taking  appropriati  pcnonnd  action  againM  nidi  an 
•oipioyai;  iqp  to  and  inchiding  tcnnination,  comittant  with  the 
nquiicmaitt  of  tha  Rehabilitation  Ad  of  1973b  as  amandad;  or 


QRaouiiing 
dnigabuaaa) 
•ucnpurpoaa 


Mich  emptoyae  loeaiticipate  aatisfiKtorfly  in  a 
orrahabiutationpfOi 


taariitancaor 
r  purpoaaa  bjr  a  Fadcfal,  StaMb  or  local 
anfofcanan^  or  odior  appropiiata  agancy; 


ssssKr^' 


(s)  Mddi^  a  good  fyth  afloit  to  contimia  to  Biaintain  a 
£iit-fr«a  wofulaoa  through  ioiplcnMntation  of  pafagrapha 
CaMk)i(d,(dXWlMd(0. 

Bl  ThegraniaamayiMaftinthamaceprovldadhdowtha 
riiaU)  far  thapatformancB  of  wort  dona  in  connaction  with  the 
■pacific  grant: 

Ptoca  of  Performance  (Stiaataddraa^dty,  county,  ataiM^ 
coda) 


Check  O  tf  thate  eie  workplacei  on  file  thai  are  not  identified 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

Act  of  1988,  and 
raniaaibas 
ij610- 

A.  A*  a  condition  of  the  grant,  I  certify  that  I  wiO  not  angage  in 
the  unlawful  manufoctun;  distribution,  dispantinc, 
potMMion.  or  uaa  of  a  controUad  Mibatanca  in  conducting  any 
activity  with  the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offcnaarHulting  from  a 
vfolation  oocurring  during  the  conduct  of  any  nant  acdvtty,  I 
will  report  the oonvictkMV  in  writing  within  lOcalcndar  days 
of  the  convlctioi^  loc  Director,  Grants  and  Contracts  Sflviia^ 
U^  Department  of  Educatfon,  400  Maryland  Avenui^  &W. 
(Room  $124,  CSA  Regional  Office  Building  No.  3), 
Washington.  DC  20202-4571.  Notice  shaUliidude  the 
idcntificatkm  numbaKs)  of  each  afiactad  gram. 


^t-^'Jr  '•:  =  .• 
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Certification  Regarding 

Debarment,  Suepenslon,  Ineiigibili&  and  Voluntary  Exclusion 

Lower  Tier  Covered  Transactions 


■  }'.'-■' i >>.>';  f  •> .  ■ 


Thte  eerflcition  is  nqtM  by  •»  ragulitim  iBip^^ 
Sscfca8SJlftP»Mp«<rit<yfflfcWnTT»tMulafc^ 
191 60-1 921 1 ).  Copiti  of  »i  riguiaioni  may  bt  oMnid  by  ooniactnQ  ff»  paraon  ID  t^ 


(BEFORE  COMPLETING  CERnnCATIOK  READ  MSTRUCnONS  ON  REVERSE 


(1 )  Tha  prospadva  toMW  Mr  paflieipant  eafffiai,  by  submission  of  Ml  pra^ 

su8parKM.prepoaadferdafaaffliaftdaciaradinaigUa.ervoltfttlyascludadlroffl 
deoartmanl  or  aoancv. 

aflacn  an  axpianaflon  to  Ns  propoaiL 


o^H^nonwna 


fWAMMNMbararprqiBONamr 


■  \;  i  •* 


Nana  and  TWa  of  Autiofbid  Rapwaniafwa 


UMI 


As  the  duly  authoriMdiepreientative  of  the  apptont.1  hereby  ctify  that  the  yplkant  will  comply  with  the  above  certificattons. 


^AMEOFAPPUCANT 


>RimED  NAME  ANDTTTLE  OF  AUTHORIZED  REPRESEhTTATIVE 


PR/AWARD  NUMBER  AND/OR  PROfBCT  NAME 


SIGNATURE 


DA1E 


ED8M0I3 


5Wl.t*4,. 


i«:**iei 


Sgnabra 


I     ■  ! 


awwoctw8.(Rcv.tawi 


1  - 

1      '  < 

■          1 

» 

I      . 

f 

i      ' 

i     i' 

i 

"■'  i 

i 

»     "J 

! 

1  "-H 


I    ^. 


e»^-i*»l-»»*s 


J  .1  -• 

»  !  • 


■   1 


,,l. 


UMi 


S13S4 


F«li!C«l 
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Instnictfons  terCertlffcatlbn 

1.  By  ligrtnQ  wd  sixniBkiQ  til  ivofiosil,  tfv  preapocflM  lOMV  lir  pBfdpirt 

t  Tht  oirtilctfon  in  tis  dauM  is  a  matefial  representaflon  of  fact  i9on  «^ 
IrtB.  Ilii  Wv  dMaminad  tat  t»  prospaelvt  lOMW  Bar  partfdpirt  towiri^ 
retnatfai  Mlat9iatot»  FWerilQov«fr«ntntt«departm«r«  or  agency  wihiiMchtfiistRansa 
renades,  indudnQ  Mpaniion  andfor  dabannanL 

1  Tha  pmpacflvf  loMT  far  pariicipari  Ml  provide  ifflffledaia  Mifian  ^ 
fma  t»  pnapaclhw  tower  tiar  partcip««  learns  Vat  its  cartificafcn  ^ 
chariQad  dicumstances. 

4  The  larma  toiwad  kanaaciofi.*  ■dabarrad,*  "luapendBd.' Ineilgit*;  lower  ler  cove^ 
covered  tanaacfcn,' >incipri.*  >Qpesal,"  and  \olifitarfly  asiudid.*  as  used  in  Ns  ciauM 
and  Coverage  aacfcns  of  nies  Irnpieinenting  Executive  Order  12S49.  You  may  contact  ir«  person  to 
assnarca  n  ooanng  a  copy  oi  rose  ngunonst 

1  The  prospadivf  toHV  ier  parldpart  agraea  by  submitting  Ms  proposal  ffa^  shoiid  ta  proposs^ 
I  Ml  not  ievwingty  antar  iniD  any  toiMr  tar  covered  transaction  with  a  person  wtv  is  de 
cdudad  (ran  partcipalen  in  Na  coMiad  innaacSon,  unless  aulhortzed  by  ta  dsparinatt  or  agency  wn  sM^ 

&  The  proMCilvt  iBiar  far  parfdpani  tUtfar  agrees  by  subrniiting  Ms  proposal  that  it  wa  indude  ^ 
Ragartfng  Oab«nant  Suspen*n,  lneigU%.  and  Voiutty  ExdusiorMMsr  Tisr  Covsrsd  Tr» 
iafcuveieiltanaaJMa  and  In^solciafcnsfcr  lower  ler  cowered  transactions. 

7.  A  parlUpanl  in  a  covered  tansacfon  may  rsly  upon  a  cerMcafcn  of  a  prospactfve  pariMpant  in  a  iower  tir  covered  transa 
ia  not  debarred,  suspended.  ineigUe.  or  voMarfly  eniuded  taffl  the  covered  transaction,  tfiiess  it  io^ 
ApartitipaniB>aydaddaNnathodandtaquancybywMctildaiaflaiiaalhaeiofci»efteprtntipela>Eathp>^^ 
nquiia  s,  eras  la  NonproQieniani  usL 

&  NoHng  cofllakad  In  «a  foregoing  Ml  be  constnad  to  require  estafafishment  d  a  systerii  of  record 
csrtifcafQn  isqi*sd  by  Ms  ciauaa.  t)a  leawladga  and  intomiaflon  of  a  parley  is  not  requM 
oyaprudan-personniaoranarycomeof  Dusiassaeafingi   .  .    : 

1.  Esapt  iv  tansacSons  authorized  tfider  paragraph  5  of  tase  Instnjctions.  I  a  partidpanl  In  a  covered  fran^ 
iluaai  la  tuwaeU  I  iiiKfcnwiJii  parson  wfa  Is  8usper¥Jed,detaried.lrafigible,  or  voluntarily  excluded  trofflpartltipaiiow  in  lis   ' 
V«aKlo^  k)  addlon  to  o0ar  itiiadas  ivailabto  to  the  Federal  Qovernnwnt.  ta  departriant  or  agency  with  which  this  ^^ 
fltlglratod  way  pusueavalatilaren>edtos»includbig  suspension  ar)dtordBtarwart.  . 


»:••• 


if*       -    .  -rr 


! 

J.   •. 


-trfe-        -!l 


FnAmiWK^ne  apv  imm 


.  i,.j  -  , 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complclt  dtit  fonn  to  dhdoM  lobbyini  MlMtiM  pwwM  to  si  U.SjC  13S1 
<Sf  wvtrwlQfpubMcburdwidhdoiwJ 


1.    TyptafPitfirdi 

□  «.  contract 
b.|rafM 

e.  cooperithft  agrMfnent 
cL  loin 

t.  loangutfantet 
1.  loan  inttiranct 


&     SMMOfftrftrtli 

rn  a.  liidtoffei/appKcatlon 
■— '  b.  Wtialawwd 
c  pott>aMMf<d 


4.    Name  ana  AddMWoll«portiii|iMilr 
O    Primt  a    Subawaidec 


Cow>f««ioiiaiOirttia  yiwoww; 
C.    federal  Dcpartmcnl/Agcficyt 


S.    Ndcral  Action  Number,  iflnown: 


le.  a.  NamtMdAddrtMofUbbyiniEiillty 
lamdnndual.  /asl  f>am«,  tint  nSmt,  Mlh 


□  «.  WtWIMni 
b.  material  chanflf 

Nf  Material  Cbai^  CMf 
year  .___ 

date  of  last  report 


I.    IHeyo»thnfatMybiWo.4h 
and  Address  ef  PrkMS 


Ce«ire«ilor>alDI«trkt,ybioiwi; 


7.    Federal  Program  NamoOcscripHoiB 


CFOA  Number,  ifapplkablr. 


a.    Award 
t 


'inoMVK 


tlul  name,  fint  n»mt,  kUk 


It. 


ef  PaymeiN  «cAecli  a0  tfiai  appfyh 
_.^...._        Q  actual      O  planned 


tunc*  Co>wmw«iHwi  »>Y'"  ''•^•^  ■*  — ttrt 


II  Form  of  Paymeotrdiedk  all  i/iafjyj^k 
a   a.  cash. 
P    b.  in^Und;  specify:  nature      ' 


ta.  TypeofPaymefil(cAecft«ffMat4V))>V'> 

a  a.  retainer 

O  b.  one-time  fee 

a  c  commission 

O  d.  coniinient  fee 

a  e.  dtferred 

Q  I.  other;  specify;  ^ 


M.  ■riff  DcKription  of  Services  Performed  or  to  be  PeHormed  and  Oalets)  of  Ser«kt,bichidiiMoflicef<sLemnlo«ec4ftL 
orMember<s)conlactod,fofraymenllndteaiedkiliem1l:  •«««--™«nicnimn|or»ceffsfc  inipiniulsl. 


«S.  Continnallen  SbeeMsl  SMU^ 


OVes  ONo 
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INSTRUCnONS  FOR  COMPIHION  OF  SF-LU,  DISaOSURE  OF  LOBBYING  ACnVITlES 

7W«  dbdoture  foim  shall  be  completed  by  the  reportlnt  entHy.  whc#icr  wbawafdce  «r  prime  Federal  »«^«nt  «»«•}« 
MtUtion  or  receipt  of  a  coveted  Federal  action,  or  a  material  chante  to  •  pfwrieus  filing,  pwtiiant  teWe  SIU^X. 
•action  1JS2.  The  Wing  of  a  fonn  is  required  for  each  payment  or  avcement  te  naka  payment  to  any  loM«yfng  enmy  for 
influencing  or  attentpting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  oMcer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  bi  connection  %»«th  a  covered  Federal  action.  Us*  »e 
SF-LLLW^  Continuation  Sheet  for  additional  Information  if  the  space  on  the  form  is  Inadequate.  CtornplHe  al  Iterw  that 
apply  for  both  the  kiOd  filing  md  material  change  report  Refer  to  the  Impiementing  guidance  published  by  the  OfSce  of 
Management  and  Budgrt  for  additional  information. 

1.  Identify  *a  type  of  covered  Federal  action  lor  *vhlch  lobbying  activity  is  andter  baa  been  secured  to  Influent 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  sutus  of  the  covered  Fedend  action. 

J.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  fenow««jp  report  caused  by  a  material  change  to  the 
infomiation  previously  icpoited,  enter  the  year  and  quarter  In  ««bich  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  coveted  Federd  action. 

4.  Enter  the  fuM  name,  address,  dty,  sUte  and  lip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  It  Is.  ar  aspcds  to  be,  a  pnme 
or  subaward  recipient.  Identify  the  tier  of  the  suba«vafdee.  e.g,  the  first  subawardec  of  the  prime  Is  the  1st  tier. 
Subawards  indude  but  are  not  limitad  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  die  organization  filing  the  leport  In  Item  4  checks  -Subawardee",  then  enter  the  full  name,  address,  dty,  sUte  and 
zip  code  of  the  prime  Federal  rec^iant  Indude  Congressional  District  if  known. 

».  Enter  the  nana  of  the  Feder^  agency  maUng  the  award  or  loan  commitment  Indude  at  least  one  organizational 
Icvd  below  agency  name.  U  known.  Far  axainpia.  Department  of  Transportation,  United  SUtes  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  adien  diem  1).  H  known,  enter  dje  fuM 
Catalog  of  Federal  Domestic  AssistvKa  (CFOA)  number  for  grants.  cooperath«  agreements,  loans,  and  loan 
cotamitments. 

g.  Enter  the  most  appropriate  Federrf  identifying  number  available  for  the  Federal  action  identified  In  hem  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number,  grant  announcement  number  the  contract 
rant  or  loan  award  number;  the  application^proposal  control  number  assigned  by  the  Federal  agency).  Include 
ptefhes.  e^..  "RFP*DE-9<HM1.' 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  »nount  of  the  awardfloan  cammilment  for  the  prime  entity  identified  In  Item  4  or  5. 

10.  <a)Enter  the  hill  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  tite  covered  Federal  action. 

(b)Enter  the  hjll  names  of  the  individuaKs)  performing  services,  and  indude  Ml  address  If  dUfcrent  *om  10  (a). 
Enter  Last  Name,  Hrst  Name,  and  Middle  Initial  (MiK 

11.  Enter  the  vnount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  d«e  reporting  entity  (Item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whedier  the  payment  has  been  made  (actual)  or  wiU  be  made  (plaiwed).  ChecK 
aU  boxes  that  apply.  If  this  is  a  material  change  report.  Mtar  the  cumulstive  amMMl  af  payment  made  or  planned 
to  be  made. 

M.  Check  the  appropriate  box(es).  Check  aO  boxes  that  apply.  If  payment  Is  made  through  an  in-Und  contribution, 
specify  the  nature  and  value  of  tite  in-kind  paymetrt. 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  specify  nature. 

H.  Provide  a  specific  and  detailed  description  of  the  sendees  that  the  lobbyist  has  performed,  or  will  be  expected  to 
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Part  V 


Department  of 
Education 


Notiee  InvMng  Applieatlom  for  N«w 
Awards  under  the  Reeeerch  Education  of 
the  Handicapped  Program  for  Flacal  Year 
1M1;  Notice 
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DEPARTMENT  OF  EDUCATION 


ProQiMi  for  rtacM  Ymt  iwi 

CFDANojBUt23. 

Purpose:  To  assist  research  and 
related  activities,  and  to  conduct 
research.  s«irvcys.  or  demonstrations, 
relatiiit  to  the  education  o£.  and  early 
intervention  services  Ux  infants, 
toddlers.  dUldren  and  youth  with 
handicaps. 

AppHoationa  AvaJlabJe:  84.023C/»-l^ 
9»-MJI23B/ll-09-fla 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75.  77,  sa  81 82,  and  85; 
and  (b)  the  regulations  for  this  program 
in  34  CFR  part  324:  and  (c)  the  funding 
priorities  described  below. 

General:  In  accordance  with  the 
Education  Department  General 


Administrative  Regulations  (EDGAR)  at 
34  OK  7S.l06(c)(3).  the  Secretary  gtvet 
an  absolute  preference  under  the 
Research  in  Education  of  the 
Handicapped  program  for  Fiscal  Year 
1981  to  applications  that  respond  to  the 
following  priorities;  that  is.  the 
Secretary  will  select  for  funding  only 
those  applications  proposing  projects 
that  meet  one  of  these  priorities.  The 
Secretary  has  selected  these  priorities 
from  the  list  of  authorixed  prefects  set 
forth  in  34  CFR  324.ia  Ail  applicationa 
submitted  «dll  be  evaluated  using  the 
selection  criteria  at  i  324.31  for  research 
projects. 

Priority  1:  Field-Initiated  Beseardi 
Projects  (CFDA  MJ023C) 

This  priority  provides  support  for  a 
broad  range  of  field-initiated  research 
projects  focusing  on  early  intervention 
services  for  infants  and  toddlen  and 
spedal  education  for  children  and  youth 
with  disabilities,  consistent  with  the 
purposes  of  the  program  as  stated  in  34 
CFR  324.1.  This  priority  allows  projects 

Rescarch  PmofUTiES  For  Fiscal  Year  1991 


to  address  problems  identified  by 
rasoarchen/investigatora  in  the  field. 

Priority  2:  Student-Initiated  Research 
(CFDA  UJOaSB) 

This  priority  provides  support  for  a 
broad  range  of  student-initiated 
research  projects  focusing  on  early 
intervention  services  for  infants  and 
toddlera  and  special  education  for 
childran  and  youth  with  disabilities, 
consistent  with  the  purposes  of  the 
prMram  as  sUted  in  34  CFR  324.1. 

1^  Secretary  particulariy  encourages 
applications  for  short-twm  projects  (up 
to  18  months)  that  will  develop  research 
skills  in  postsecondary  students.  The 
Secretary  further  encourages  projects 
that  wh^e  carried  out  by  the  student, 
include  a  principal  investigator  who 
serves  as  a  mentor  to  the  student/ 
reiedrdier.  However,  in  accordance 
with  34  CFR  75.105(c)(1),  applications 
that  meet  the  criteria  discussed  in  this 
paragraph  will  not  be  given  a 
competitive  or  absolute  preference  over 
other  applications. 
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Contact  PutoK  Linda  OidewelL 
Division  of  Innovation  and 
Develoiment,  Office  of  Special 
Edocatioo  Programs,  Department  of 
Edocattoo.  400  Maryland  Avenue,  8W. 


(Switzer  Building,  room  3524-M/S  2640). 
Washington,  DC  20202.  Telephone:  (202) 
732-1000. 


20UAC1441-1441 


Dated  )uly  25, 198a 
Robirt  I.  Devila. 

Assistant  Secretary,  Office  ef  Spedal 
Educatioo  and  Rehatiiitadon  Serricss. 

pnt  Doe.  90-178M  FUed  7-«l-«0(  845  am] 
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Part  VI 

Environmental 
Protection  Agency 

40CFR  Part  372 

Zinc  Sulfids;  Toxle  Ch«mleal  RsImm 
Reporting;  Community  Right-to-ICnow; 
Deniai  of  Petition 


P«d«d  Ragblv  /  VoL  SB.  No.  148  /  Wednesday.  Augnat  1. 1980  /  Proposed  Rules 
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gMVWOMMniT/U.  PWOTtCTION 


40  cm  Part  871 
[OPT8'40S04i;  nH.-47ta^] 

SRc  SuMrtSi  Toale  Cheinical 


OanW  of  PetNlofi 


R  Environmental  Protection 
AgenqrCEPA}. 

I  Denial  of  petition. 


n  EPA  is  denying  a  petition  to 
delete  liiic  lolfide  from  the  list  of  toxic 
chemicals  subiect  to  reporting  under 
section  313  of  the  Emergency  Planning 
and  Conmnmity  Right-to-Know  Act  of 
198S  (EPCRA).  The  decision  is  based  on 
evidcmce  tiiat  sine  ion  can  become 
available  from  zinc  sulfide  through 
several  mechanisms  and  that  zinc  ion 
can  reasonably  be  anticipated  to  be 
toxic  to  aquatic  organisms.  In  addition, 
zinc  i<m  can  reasonably  be  anticipated 
to  cause  sdverse  developmental  effects 
in  humans* 


KTWN  contact: 
Robert  J.  Israel  Petitions  Coordinator. 
ffaiargenry  Ptaailug  and  Commnnity 
Right-to46iow  Information  Hotline. 
Environmental  Protection  Agmcy,  Mail 
Stop  OS-120. 401 M  St.  SWn 
Washington.  DC  2046a  Toll  free:  800- 
sas-cata.  in  Washington.  DC  and 
Alaska.  202-l79-24«. 
MV 


L  IHiFOttltCtHm 

A.  Statutoff  Authority 

The  denial  is  issued  under  section 
313(d)  end  (eHl)  of  EPCRA  (Pub.  L  99- 
499  j.  EPCRA  is  sbo  refened  to  aa  T^ie 
m  of  the  SupsifauJ  AaieifciieuU  and 
Reauthoriaatiaa  Act  of  1 


B.  Background 

Section  313  of  EPCRA  requires  certain 
facilities  that  manufacture,  process,  or 
otherwise  use  toxic  chemicals  to  report 
annually  their  environmental  releases  of 
such  chemicals.  Section  313  establishes 
an  initial  list  of  toxic  chemicals  that  is 
composed  of  more  than  300  chemicals 
and  chemical  categories.  Any  person 
■lay  petition  the  Agency  to  add 
chendcals  to  or  delete  chemicals  from 
thebst 


EPA  issasd  a  statement  of  ] 
see  in  the  Fe 
'OfM>ruary4,19e7(52] 
to  provide  guidance  regarding  Iha 
recommended  content  and  formal  for 
submitting  petitions.  EPA  must  sasponi 
to  petitions  within  180  days  either  hf 
initiating  a  rulemaking  or  by  issiriui  asi 
explanation  of  why  the  petition  is 
denied. 

n.  Descriptioa  of  Petition 

On  January  29, 1900,  EPA  received  a 
petition  frtmi  Andrews  and  Kurtk  on 
behalf  of  Ore  and  Chemical 
Corporation,  to  delete  zinc  sulfide  from 
the  EPCRA  section  313  list  of  toxk 
chemicals.  Zinc  sulfide  is  reportskia 
under  the  category  "zinc  com]; 
Hie  petition  is  based  on  the  < 
that  zinc  sulfide  does  not  azhibil  Iha 
toxicity  that  zinc  and  other  zinc 
compounds  exhibit  and  thas  doaa  not 
meet  die  EPCRA  section  319  criteria  for 
listing.  The  statutory  deadline  for  EPA'a 
response  is  July  28, 199a 

m.  EPA's  Review  of  Zinc  Sulfide 

A  Chemistry  PnfiJe 

Pure  zinc  sulfide  (ZnS)  is  a  white  to 
straw  colored  crystalline  solid  wUch 
oocvs  in  HSsre  la  two  crystalliaa 
foms.  The  most  common  fonn  has  a 
cubic  crystal  structure  with  a  melting 
point  of  1850  *C  at  150  atm.  Generally, 
zinc  sulfide  is  produced  by  the  reaction 
I  sodium  sulfide,  i 
t  is  also  produced  as  a  by- 
of  ammenia  maaafacture. 

TIm  reparted  water  solubilities  of  sIbc 
snffide  range  from  2  x  Wg/LlotMX 
10**  gA*  These  variations  are  probably 
daa,  at  laaal  la  part,  to  differencea  la  die 
history  of  die  samples  used.  The 
salaHHy  of  dnc  sulfide  at  pH  1  J)  is 
asHDMlsdta  be  approximately  7  x  10** 
S/L  23bc  salfide  is  insoluble  in  otgaak 
sohrents  ami  organic  adds,  but  is 
soluble  in  dilute  mineral  adds, 
espedally  nitric  acid. 

Zinc  sulfide  is  a  relatively  inert 
compound  with  most  of  its  chemkal 
reacti(»is  taking  place  at  elevated 
temperatures  and/or  pressures.  MfkSa 
hy<frolysis  and  photolysis  reactiooa  do 
not  appear  to  proceed  at  detectabb 
rates  under  ambient  conditions,  ft  is 
reported  in  several  references  dial  i 
sulfide  is  oxidized  slowly  to  zinc  i 


la  moist  afr.  In  addition,  experimental 
data  support  both  thennal  and  photo- 
esridation  of  zinc  sulfide  to  zinc  sulfate 
la  water.  It  was  found  that  the  half-life 
Ib  the  dark  is  approximately  20  days  (0.5 
pSRent  of  the  sulfide  was  converted  to 
(km  sulfate  in  4.5  hrs)  and  in  Ught  2  days 
HJ5  percent  converted  in  4.5  hrs).  Also,  it 
has  been  reported  that  ozone  readily 
saaels  with  zinc  sulfide  to  produce  zinc 
aaBsia.  The  conversion  of  zinc  sulfide  to 
dac  sulfate  is  of  importance  because  of 
itm  high  solubility  of  the  sulfate  in  water 
(spproximately  419  g/L  at  0  *C  for 
ZaSa  and  960  g/L  at  20  *C  for  ZnSa  - 
ynO)  This  high  water  solubility  would 
I  Ae  zinc  ion  available. 


JL  EMwinnmental  Fate 

Under  many  environmental 
eaoditions,  zinc  sulfide  is  converted  to 
ziBC  sulfate  which  is  highly  soluble  in 
sealer.  The  mechanisms  that  contribute 
SBOst  to  the  overall  fate  process  indude 
Microbial  degradation  in  water,  photo- 
tmk  thermal  oxidation  in  water,  and 
aiGrobial  degradation  in  sediments. 

1.  Water.  Zinc  sulfide's  fate  in  aquatic 
aeosystems  is  complex.  The  compound 
msgr  enter  these  ecosystems  through 
^tacharges  from  manufacture,  use,  and 
dtaiKMal  activities,  and  from  deposition 
of  air  emissions.  At  neufral  or  alkaline 
pH  values  zinc  sulfide  is  relatively 
insoluble  and  would,  on  balance, 
precipitate  in  aquatic  sediments.  There 
assf  be  aame  limited  degree  of 
dtaaaoiation  of  the  compound  into  both 
zinc  and  aulfide  ions  in  the  watm 
eohimn  Zinc  sulfide  may  be  converted 
ta  sine  sulfate  in  the  water  column 
mkrobially  if  conditions  exist  to  permit 
lbs  processes  to  occur.  In  aerobic 
VMters,  zinc  sulfide  will  be  abiotically 
soddized  to  zinc  sulfate,  which  will  then 
(fisaodate  into  both  zinc  and  sulfate 

When  zinc  sulfide  is  present  in  the 
aqoatic  environment  it  precipitates  to 
Ibis  sediment  fraction  in  both  aerobic 
and  anaerobic  waters.  No  known 
Sbrium  forms,  so  any  zinc  sulfide 
lining  after  oxidation  to  zinc  sulfate 
«31  tafad  la  partition  to  the  sediments 
sadMr  Ihaa  remain  in  the  water  column. 
iBcrobes  degrsde  zinc  sulfide  in 
nents  mrith  subsequent  release  of 
;  ions.  Nesriy  all  assimilation  of 
'  by  organisms  occurs  in  the  sulfste 


form.  Under  serobic  conditions  in  die 
wster  column  and  sediments,  microbes 
such  ss  Beggiatoa  and  TtUobacillus  can 
oxidizs  ths  sulfide  to  sulfate. 

Under  anaerobic  conditions,  bacteria 
such  ss  De$ulfovibrio  and 
DesuJfdtomacuJum  are  involved  in  the 
reduction  processes.  Under  reducing 
conditions,  the  sulfide  will  react  to  form 
hydrogen  sulfide,  ferric  sulfide,  or  sulfur. 
The  rMluctton  processes  make  available 
sulfide  ions  that  can  read  with  zinc  ions 
present  in  the  water  column  or 
sediments.  While  the  extent  and 
direction  of  the  oxidation/reduction 
process  depends  on  the  redox  potential. 
pH,  and  the  amount  of  oxygen  present  in 
the  sediments,  it  can  be  reasonably 
antidpated  that  zinc  ion  would  still  be 
svailable  given  the  presence  of  zinc 
sulfide  in  ihe  water  column  or 
sediments. 

In  sediments,  zinc  sulfide  is  relatively 
stable  in  the  absence  of  suffident 
oxygen  to  oxidize  die  sulfide  to  sulfate, 
or  turbulence  (such  as  occurs  during 
flooding,  dred^ng.  or  spring  overturn  of 
lakes)  which  may  resuspend  the  zinc 
sulfide  into  the  oxidizing  zones.  It  may 
bb  reasonably  antidpated  Aat  the 
oxidation  of  tiie  resuspended  zinc 
sulfide  can  significantly  add  to  the  zinc 
ion  concentration  in  the  water  column.  It 
has  been  reported  that  as  much  as  70  to 
90  percent  of  zinc  ion  in  sediments  of 
aquatic  environments  is  associated  with 
diagenetic  sulfide  minerals. 
Concentrations  greater  than  l^XX)  ppm 
of  zinc  ion  have  been  reported  in  the 
benthic  sediments  of  major  shipping 
channels  and  harbors  in  the  bays  and 
rivers  of  the  U.S.  The  need  for  frequent 
dredging  of  these  channels  may  play  a 
si^aificant  role  in  the  avaUabiUty  of  zinc 
ion  as  a  result  of  resuspension  and 
oxidation  of  zinc  sulfide. 

In  near  anaerobic  environments  zinc 
sulfide  rapidly  partitions  to  the 
sediment  If  oxidizing  (high  oxygen 
content)  conditions  are  created, 
desorption  of  some  of  the  predpitated 
metal  ion  may  occur.  This  would  make 
available  to  aquatic  organisms  the 
dissodated  zinc  ions  and  sulfate  ions. 
The  amount  of  zinc  ion  present  in  the 
water  column  would  then  be  controlled 
by  the  formation  of  an  equilibrium  with 
the  aquatic  environment 

In  water  and  wastewater  treatment 
zinc  sulfide  is  removed  wdth  the  solids. 
Though  no  overall  removal  rate  for  zinc 
sulfide  could  be  found  in  die  literature, 
other  zinc  species  have  been  reported  to 
be  removed  at  an  efficiency  of  SO  to  75 
percent  The  remaining  zinc  complexes 
are  released  to  surface  waters  or  the 
drinking  water  distribution  system. 
Because  of  the  insolubility  of  zinc 
sulfids  in  water  and  the  historical  use  of 


sulfide  ss  s  dielating  agent  for  heavy 
metals,  ths  overall  removal  of  zinc 
sulfide  in  wster  and  wastewster 
treatment  may  exceed  die  range 
reported  for  the  zinc  complexes. 

2.  Land.  Zinc  sulfide  may  be  oxidized 
in  soils  to  form  zinc  and  sulfate  ions, 
liiis  process  may  occur  chemically,  but 
most  frequenUy  it  is  s  biochemical 
pnoen.  It  is  carried  out  by  a  number  of 
autotrophic  bacteria  of  the  genus    . 
Thiobacillua.  This  process  occurs  over  a 
wide  range  of  soil  conditions  snd  is 
more  rapid  than  chemical  oxidation. 

In  aerobic  soils  the  sulfide  ion 
oxidizes  chemically  or  biochemically  to 
the  sulfate  spedes,  which  are  highly 
mobile  and  bioavailable.  In  anaerobic 
soils,  the  reverse  occurs  through  s 
number  of  bacteria.  The  sulfide  ion 
which  forms  will  read  immediately  with 
any  available  metal  cation.  Inorganic 
sulfur  is  held  as  sulfate  in  aerobic  soils. 
When  introduced,  sulfide  spedes  will 
readily  oxidize  (usually  within  several 
days)  to  form  sulfate  in  well  aerated  or 
dry  soils.  Zinc  ion  which  is  released  as  s 
result  of  the  oxidation  of  tiie  sulfide  to 
sulfate  may  then  sorb  to  soil  partides, 
forming  complexes,  snd  remain 
available  for  biotic  uptake  depending  on 
soil  conditions  induding  pH. 

Migration  of  zinc  sulfide  in  landfills  is 
considered  negligible  due  to  its  low 
solubility  in  wster.  Conversion  of  zinc 
sulfide  to  zinc  sulfate  increases  its 
solubility  significanUy.  However, 
because  zinc  sulfate  tends  to  freely 
dissodata.  ths  zinc  ions  will  form  other 
complexes,  reducing  its  sbility  to 
migrate  to  groundwater. 

3.  Air.  Zinc  sulfide  may  be  present  in 
the  stmosphere  as  s  dust  in  quantities 
much  lower  than  odier  forms  of  zinc 
complexes  (zinc  oxids  or  zinc  sorbed  to 
submicron  psrtides).  Deposition  of  sine 
sulfide  generally  occurs  within  s  short 
period  of  time  in  die  vicinity  of  die 
emission  source  by  fallout  or  washout 
It  has  been  reported  that  zinc  sulfids 
will  slowly  oxi(Uze  in  moist  sfr  to  form 
the  sulfate  spedes.  It  has  also  been 
reported  diat  ozone  readily  reacts  widi 
zinc  sulfide  to  form  zinc  sulfate. 
However,  due  to  the  rates  of  these 
reactions  (2  to  20  days  for  oxidation 
under  laboratory  conditions]  and  the 
conditions  under  which  they  occur,  they 
are  expected  to  be  of  UtUe  importance 
as  an  overall  fate  process  in  the 
atinosphere. 

C  Toxicity  Evaluation 

EPA'»  health  and  environmental 
review  addressed  toxidty  for  zinc 
sulfide  as  well  as  zinc  ion.  All  readily 
available  daU  including  diose  provided 
in  the  petition,  stiidies  retrieved  from 
literature  searches,  and  documents 


prepared  by  EPA  ware  considered  in  die 
health  and  environmental  assessment 

Thers  is  sufficient  avidancs  to 
reasonsbly  sntidpate  diat  zinc  ion  may 
cause  environmental  toxidty  as  well  ss 
develo(«ientBl  toxidty  in  humans.  Zinc 
ion  csn  bacoms  svailable  in  die 
environment  from  zinc  sulfide  throu^ 
seversl  mechanisms,  induding  diermsl 
and  photo^dation  and  microbial 
degradation.  Based  on  die  svsllsbility  of 
zinc  ion.  zinc  sulfide  may  reasonably  bs 
antidpated  to  cause  sdverse 
environmental  effects.  Based  on  the 
eiqiected  bioavailability  of  zinc  im  from 
zinc  sulfids  in  exposed  humans,  zinc 
sulfide  may  reasonably  be  antidpated  to 
cause  developmental  effects  in  humans. 
It  should  be  noted  dist  the  predominant 
concern  of  most  litersture  svsilable  on 
die  toxicology  of  zinc  ion  deals  widi  ths 
effects  of  zinc  ion  defidt  rather  than 
excess.  Zinc  is  classified  ss  sn  essentisl 
nutrient  The  National  Academy  of 
Sdence  recommends  s  dietsry 
allowance  of  0.21  mg  elemental  zinc/kg/ 
day.  Zinc  is  also  an  essential  nutrient  to 
aquatic  and  terrestrial  organisms;  it  is 
involved  in  the  synthesis  of  nudeic 
adds  and  enzymes. 

1.  Environmental  effects.  By  whatever 
route  svailable,  zinc  ion  exhibits  high 
toxidty  to  aquatic  oiganisms.  This 
conclusion  is  based  on  the  great  amount 
of  information  availabls  for  zinc  ion 
which  indudes  scuts  toxicity  values 
lower  than  100  ppb.  and 
bioooncentration  values  higher  dian 
UOOO.  Numerous  studies  indicats  diat 
zinc  ion  also  has  a  high  chronic  toxidty. 
a.  Aquatic  toxicity.  There  is  suffident 
evidence  to  reas<mably  antidpats  thst 
«inr.  ion  may  cause  squstic  toxidty.  The 
svsilsbls  evidence  indicates  dist  zinc 
ion  is  Uj^  toxic  to  squstic  organisms 
sndhss  s  hi^  potential  to 
bioaccumulate.  The  toxidty  of  sulfides 
is  derived  mainly  from  fonnatimi  of 
hydro^  sulfide  rsther  dian  from  die 
sulfids  ion  itselL  Hydrogen  sulfids  is  a 
foul-smellingi  snserobic  degradation 
produd  of  sulfides  or  sulfstes. 
Concentrstions  greater  dian  2  ppb  may 
be  hazardous  to  squatic  organisms. 
Becsusa  the  sulfide  ion  itself  does  not 
pose  s  direst  to  the  aquatic 
environment  it  was  not  considered 
further  for  squstic  toxidty. 

In  natural  waters,  zinc  ion  occurs  in 
bodi  suspended  and  dissdvsd  forms.  It 
can  exist  as  s  sinqils  hydrstsd  ion.  ss 
vsrious  inorgsnic  sslts.  in  stable  orgsnie 
complexes,  or  sdsorbed  into,  or 
occluded  in.  inorgsnic  or  orgsnie 
colloids,  Ths  fractions  of  sine  Ion  in 
sBch  of  disss  forms  is  dspendent  upon 
dM  pH,  dis  totsl  smount  of  zinc 
svsilable  in  water,  and  die  presence  of 
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TIh  hvds  of  acBtc  toxicity  for  various 
fish  and  iawartsbf  alas  rnnass  fcoai  40 
ppb  to  11.100  ppb.  Tito  wide  laasB  is 
paiti^  das  la  iha  bardaoss  of  the 
water  Mad  la  the  stadias,  bacauae 
pnstaBy  as  watsr  hardasss  iacreases 
the  acata  toxiGity  of  siBC  ioo  decrsasas. 

Hac  ion  ftrhihftt  high  dutiaic  toxicity 
in  dm  a<|uatic  enviraaaitDt  lite 
iMvhwtiiii  socsptable  toKicant 
concentration  (&IATC)  in  soft  water  was 
at  to  71  ppb  for  rainbow  trout  by 
(hatching  bom  uaaxposed  egg^  Hie 
MATC  for  iadiead  minaowirbased  on 
spaaming  and  hatriiing  sucosss  and  fry 
■arviad.  in  hard  wattt  pOO  mg/L  at 
CaCG^  was  30  to  1»  Ribb  Hie  MATC 
for  this  fish  in  soft  water  wss  78  to  145 
ppb. 

In  invertebratas  \PapImJa  magna], 
rcpraduction  was  impaired  1^  10 
percent  after  a  21-di^  exposure  to  70 
ppb  liac  Ion.  CellgRMfdh  was  inhSiiled 
in  algae  after  exposure  for  7  days  st  a 
concentraBoD  Of  30  ppb;  die  EC*  for 
grow^  sfter  es^osare  forl4  days  was 

«JPP«»-  ^       . 

NmNvoBS  aoate  tests  nave  been 

cooducled  on  estaaiineand  marine 
invertebretes  end  fish.  ECn  vahies  off 
310  sad  IflBpph  were  cakadated  by 
testing  eystsn  end  osra  Aen  craba. 
respectively.  Estuailus  and  ouuiue  fish 
were  less  sensitive  to  sine  ion  man 
inveitniatss.  Tne  Um  values  ranged 
froM  1^790  ppb  froB  ianrae  of  Adentic 
'        '  itel  ■  ■    ' 


te 


factors  (BGK)  off  1190 


limilsd. 

h.i 
reasooMny  bei 
bio 
Kc 
and' 

flai^sh.  SMpadHaly.  BCft  for  I 
algae  a^ayatsR  ware  aotsd  te  be  4J80 
and  16,000.4 

ion  I 

readdyl 

die  gestroiBtestfad  (GQ 1 

tests  of  a  I 
locniuiofl  bdc  I 


tabe 


soMnuny 


,  t  pansnl  albaaiB.  Md  < 
gtyctae.  it  am  skewa  that 
•diialslB 
and  ^rdae  (tl  toM  a«/U  its 
sobbihty  hnsasss  by  a  fsetsr  of 
approaimatsfar  gg  in  ssRB  flj 
ttshsoldbe 


in  cqbUgI  widi  n  cven^mging  "fresh" 
supply  aff  body  flaids.  The 
bioavailafadily  ef  alK  isa  froa  aiae 
sulfide  wdL  tefsfoia.  be  greater  dmn 
indicated  W  the  solability. 

S.  R^pmauctiwe  naddevtiapaeataJ 
toxicity.  Ltttle  is  known  regsidfaig 
devafopmsatsi  toxicity  doe  te  excess 
tine  ioa  in  haawna.  Aacodotal  evideaoe 
impHes  Ihet  en  excess  of  sine  ioa  affects 
pregnant  woaMn.  In  a  stady  of  4 
piagnant  waasen,  exposure  to  100  a^ 
zinc  salfoteiasatted  in  1  stiSbirth  and  3 
prematare  births. 

Several  atudhs  ia  amaals  have 
deaoastratsd  the  developBieBtel 
toxicity  dae  te  easBss  BBC  km.  Bxpasure 
to  e»ess  sine  oodde.  e  due  seffide 
analog  widi  ooasidereUe  solability, 
during  geststioB  resulted  in  ea  iinease 
ia  dM  iacidance  of  resorptions. 
However;  there  wes 
as  to  whet  levels  (rf  exoees  zinc  ton  sre 
required  to  caaee  this  effect  A 
sigaifieaat  increese  in  resorptioaa  was 
observed  in  rets  efter  exposare  to  44)00 
ppm  (aeeaig/kg/day)  ef  anc  axide  in 
one  stady  wd  to  ISO  pvsi  (7.S  mg/kg/ 
dayj  of  ^nc  aodde  hi  aaather  stady. 
However,  a  third  stady  revaeled  no 
iacreaieil  reeoiyfica  et  suno  ppm  (100 
mg/lq|/^). 

RoslBBSal  Muvivu  in  mice  waa  aleo 
significaatly  ladaced  bUoariag  pteaatal 
exposure  to  2JUQ  ppm  line  vdiM  (aso 
mg/kg/dey).  Fastaatsl  gmwth  waa  also 
reduced  faypwiag  ejepasasi  te  exosss 
zinc  oxide.  Z/BB9  ppm,  daring  festetioB 
and  or  lactatioiL  la  edditiea.  expoeore 
to  2.000  ppm  zinc  axIde  during  gestatfon. 
lactation,  or  post-weaasng  sasaMsd  ia 
alopede  ^^dasss}  I 
(abaoiau" 

effect  was  tfaeaght  te  be  dae  to  capper 
1  to  excess  shK  ioa 
leffsrt  of  fte  dendeDcy 


on 

Exposete  of  adce  to  2Xi00  ppm ! 
oxide  (2M  atg/kg/day)  throa^oat 
developmeal  (gastaliaB  and  post- 
wwanlnfllori 

has  besa  siiowB  to  sffect  dm 
de  iliji  iiitofflhel 
This  expoears  reeetoed  ia  a  ledacttea  la 
die  plngas  BnrmJag  oeB  remease  to 
sheep  red  Uoad  oriis.  bat  did  aol  affect 


that  zinc  lea  Is  e 
toxicent  but  die  data  are 
estaUish  dose-respoaae 
effect  levels.  There  is  no 


carves  or  ne- 


toxidtyi 

a  Ptoduedaa  amJ  a»e 


the  prodaotiea  or  isqiert  of  aiae  ealfide. 
Of  dnea.  ea  estiantod  34  silss  pvedaoe 
ziac  salfide  or  chK  ooBOsalrriK  to  rites 
produce  zinc  saffide  as  a  t^prodaci  af 
ths  aHaafisctara  of  enuaonia;  aad  one 
■ite  imports  a  sipiificent  qaaottty  ef  stac 
sulfide. 

2.  nvdvctioH  voAune.  In  1988  less 
then  9  adlBon  Idfogrems  (B.emiinon 
pounds)  of  high  purity  zinc  seffide  was 
prooaced  or  taipoRed  into  tlie  lj.5.  oi 
wWui  less  uisn  280,uuo  lulogrsms 
(500,000  poends)  was  produced 
domesticeHy.  There  ere  currently  30 
mines  end  essodsted  mus  producing 
more  than  SOSmnnonknogrems  {80B 
milfion  pounds)  of  low  purity  zluv 
sulfide  annnaUy.  An  additiond  8t 
miffion  kflograms  (197  mulion  pounds)  of 
zinc  sulfide  was  imported  into  me  U.S. 
in  the  form  of  zinc  concentrate. 

3.  Marketiag  and  use.  More  than  90 
percent  of  the  high  purity  zinc  sulfide 
consumed  in  the  U.S.  ie  used  aa  s 
pigment  or  coloranL  This  includes  use 
pigment,  filler,  and  reinfordqg  agent  in 
plastics  as  well  as  pigment  in  a  wide 
range  of  bodi  water-  aad  solvent-based 
coetings  arith  consumer  and  industrial 
applications.  Although  dediniag,  ziiu: 
su&de  is  still  widely  used  ss  a  phosphor 
ia  cadiode  ray  tubes  (CRTs)  for 
televisions,  computer  aoooitors,  and  X- 
rays.  It  is  used  in  the  manafactare  of 
optical  louas  and  filters  and  hi  the 
manufacture  of  white  and  ^laque  ^ass. 

IV.  ExpbaatioB  for  Proposed  Deidd 

A  Coasra/Asifey 

EPA  hss  broad  discretion  In 
determfaiiog  whether  to  grant  sedeny 
petitions  under  sectira  313  (dtPCRA. 
When  grantiim  a  petidoo.  ERA  has  an 
obligation  to  riiow  how  the  gsanting  of 
die  petition  folfills  dis  statutory  criteria 
EPA  is  to  use  in  sectton  31^d)  when 
modifying  die  list  of  toxk  choricals. 
When  denyfaig  e  petition.  EPA  anist 
issue  sn  expluiatioa  of  why  die  petUion 
isdeniecL 

RReoMMforDatkU 

EPA  is  dsayiiW  the  petitiea  eaboytted 
by  Oia  aad  Chancel  CoipoMdoa  to 
exempt  Biac  ealflde  from  rsportiag 

requirements  undsr  the  "aiae 


at  least  08 


UL& 


the  environment  of  a  sufficient 
seriousness  to  warrant  continued 
reporting  of  zinc  sulfide  under  EPCRA 
section  313  because  of  zinc  ion's  high 
toxicity  to  aquatic  organisms  and  its 
tendency  to  bioaccumulate  in  the 
environment 

In  addition,  zinc  ion  can  reasonably 
be  anticipated  to  cause  developmental 
toxicological  effects  in  humans.  The 
effects  noted  for  this  chemical  are  in 
accordance  with  the  criteria  in  section 
313(d)(2)(B)  of  EPCRA 


V.  Administrative  Record 

The  record  supporting  this  decision  is 
contained  in  docket  control  number 
OPTS-400049.  All  documents,  including 
an  index  of  the  docket  are  available  to 
die  public  in  the  TSCA  Public  Docket 
Office  fi>om  8  a  jn.  to  4  p  jiL,  Monday 
through  Friday,  excluding  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  at  EPA  Headquarters.  Rm.  NE- 
0004, 401 M  St,  SW.,  Washington,  DC 
2046a 


list  of  Subieds  la  40  CFlt  Part  871 

Chemicals,  Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  July  Z4, 1990. 
lJBda|.Fbbw, 

A$sittant  Adminittratorfor  Pntiadea  aad 

Toxic  Subatancet. 

(FR  Doc  90-17897  Filed  7-31-40: 8:45  am] 
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Presidential  Documents 


Executive  Older  12721  of  July  30, 1980 

Eligibility   of  Overseas   Employees   for  Nobcompetitive   Ap- 
pointments 


By  die  audiority  vested  in  me  as  President  by  the  Constitution  and  laws  of  die 
United  States  of  America,  including  sections  3301  and  3302  of  tide  5  and 
section  301  of  tide  3  of  the  United  States  Code,  and  in  order  to  permit  certain 
overseas  employees  to  acquire  competitive  status  upon  returning  to  the  United 
States,  it  is  hereby  ordered  as  follows: 

Section  1.  A  United  States  citizen  who  is  a  family  member  of  a  Federal  civilian 
employee,  of  a  nonappropriated  fund  employee,  or  of  a  member  of  a  uniformed 
service  and  who  meets  the  qualifications  and  other  requirements  established 
by  the  Director  of  the  Office  of  Personnel  Management,  including  an  appropri- 
ate  period  of  satisfactory  service  under  one  or  more  overseas  appointments  in 
the  excepted  or  competitive  civil  service,  may  be  appointed  noncompetitively 
to  a  competitive  service  position  in  the  executive  branch  widiin  the  United 
States  (including  Guam.  Puerto  Rico,  and  the  Virgin  Islands).  The  employing 
agency  in  die  United  States  may  waive  a  requirement  for  a  written  test  for  an 
individual  appointed  under  tibis  order  if  the  agency  determines  that  the  duties 
and  responsibilities  of  the  position  occupied  overseas  were  similar  enough  to 
those  of  the  position  to  which  the  individual  is  being;  appointed  under  diis 
order  to  make  die  written  test  unnecessary. 

Sec.  2.  The  Director  of  the  Office  of  Personnel  Management  shall  prescribe 
such  regulations  as  may  be  necessary  to  implement  this  order. 

Sec.  S.  To  the  extent  there  is  any  conflict  between  this  order  and  Civil  Service 
Rule  8.2  (5  CFR  8^),  the  provisions  of  diis  order  shall  control 

Sec.  4.  (a)  Executive  Order  No.  12382  of  May  12.  1982,  as  amended,  and 
Executive  Order  No.  12585  of  March  3, 1987,  are  revoked. 

(b)  Existing  regulations  prescribed  by  die  Director  of  the  Office  of  Personnel 
Management  under  Executive  Order  No.  12362,  as  amended,  shall  continue  in 
effect  until  modified  or  superseded  by  the  Director  of  the  Office  of  Personnel 
•  Management 

Sec.  5.  This  order  shall  be  effective  upon  publication  in  die  Fedanl  Register. 


THE  WHITE  HOUSE, 
July  30,  1990. 
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Ag«ney  for  Toxic  Subttaneoo  and  CMmmo  Rogittry 

NOTICES 

Hazardous  substances  releases  and  facilities;  health 

assessments  and  effects;  administrative  rep<vts 

availability,  31445 

Agriculturai  Marktting  Sorvico 

RULES 

Milk  mariceting  orders: 
North  Carolina  and  South  Carolina,  91351 

Agrteutturt  Dtpartment 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Forest  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
31408 

Air  Fore*  Departmont 

mJLES 

IMvacy  Act;  implementation.  31384 
NOTICES 
Meetings: 
Scientific  Advisory  Board,  31425,  31426 
(4  documents) 

Animal  and  Plant  Haalth  inspaction  Servica 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Animals,  poultry,  animal  and  poultry  products,  and 
animal  embryos,  31484 
Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltfane  allowances,  31366 

NOTICES 

Environmental  statements:  availability,  etcj 
Genetically  engineered  plants:  field  teat  pennita— 
Cantaloupe  and  squash,  31408 
Rice,  31410 
Tomatoes,  31409 

Army  Departmant 

NOTICES 

Committees;  establishment  renewal,  termination,  etc.: 

Inland  Waterways  Users  Board,  31426 
Meetings: 

Science  Board,  31427 
(2  documents) 

CansusBuraau 


Commarca  Dapartmant 

See  also  Census  Bureau:  Foreign-Tkade  Zones  Board; 

International  Trade  Administration:  National  Oceanic 

and  Atmospheric  Administration 


Surveys,  determinations,  etc.: 
Plant  and  equipment  expenditures,  31412 

CoaatOuard 

RULES 

Drawbridge  operationK 
District  of  Columbia  (Woodrow  Wilson  Aidge.  VA), 
31384 


Agency  information  collection  activities  imder  OMB  review, 
31411.  31412 
(3  dociunents) 

Consumar  Product  Safaty  Commission 

PROPOSED  RULES 

Privacy  Act;  implementation,  31404 

Dafanaa  Dapartmant 

See  also  Air  Force  Department;  Army  Department;  Defense 

Logistics  Agency 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

31423 
Committees;  establishment  renewal,  termination,  etc.: 
Education  of  Handicapped  Dependents  Overseas 

Dependents'  Schools  National  Advisory  Panel  .31423 
DOD  directives  system  annual  index;  availability.  31424 
Meetings: 
Chlorofluorocarbons  Advisory  Committee,  31424 
Electron  Devices  Advisory  Group,  31424 

(2  documents] 
Wage  Committee,  31424 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  31425 

Dafanaa  Logiaties  Agancy 


Commercial  activities  conver^on  to  contract  peifannance; 
notice  of  intent  (OMB  Circular  A-7e),  31425 

Daiawara  Rivar  Baain  Commission 

NOTICES 
Hearings,  31422 

Drug  Enforcamant  Administration 

NOTICES 

Applications,  hearings,  determinations,  etcj 
Bill's  I%armacy.  31456 
Pukay,  Boris,  MJ3.,  31457 

Education  Dapartmant 

NOTICES 

Meetings: 
Education  Statistics  Advisory  Council  81427 
Indian  Nations  at  Risk  Task  Force,  31428 

Employmant  and  Training  Administration 

NOTICES 

Committees;  establishment  renewal,  termination,  etc.: 
Dictionary  of  Occupational  Titles  Advisory  Panel,  31480 

Enargy  Dapartmant 

See  also  Federal  Energy  Regulatory  Commission 


Floodplain  and  wetlands  protection:  environmental  review 
determinations:  availability,  etc.: 
Kansas  City  Plant  MO,  31429 
(2  documents) 
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Los  Alamos  National  Laboratory,  MM,  31428 
Grant  and  cooperative  agreement  awards: 
Pennsylvania  State  University,  31429 

Envvonmental  Protection  AQency 

MIUS 

Hazardous  waste: 
Identification  and  listing — 
Toxicity  characteristics;  correction,  31387 


Agency  information  collection  activities  under  0MB  review, 
31438.  31439 
(2  documents) 

Executive  Office  of  ttie  Pieeident 

See  Presidential  Documents;  Trade  Representative,  Office  of 
United  SUtes 

Export-^niport  Banit 
Nonccs 

Agency  information  collection  activities  under  0MB  review, 
31440 


Federal  Avialion  Adminietration 

RUifS 

Air  carrier  certification  and  operations: 
Protective  breathing  equipment  31564 
raoraecD  MILES 

Airworthiness  directives:         ,. 
Boeing,  31393,  31401 
(4  documents) 

redecal  Cowwnunlcatione  Comniieeion 


Agency  information  collection  activities  under  0MB  review, 
31440 

» 
Fedefal  EnecQy  ReQutatocy  ConMniseion 

MILES 

Natural  Gas  Policy  Act 

Ceiling  prices — 
Maximum  lawful  prices  and  inflation  adjustment 
factors,  31379 
Nonccs 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  eta: 

Consolidated  Power  C04  correction,  31430 

Southern  California  Edison  Co.  et  al..  31430 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al.,  31431 

Great  Lakes  Gas  Transmission  Co.  et  al.,  31432 
Applications,  hearings,  determinations,  etcj 

Algonquin  Gas  Transmission  Co..  31437 

Pacific  Enterprises  Oil  Co.,  31437 

U-T  Offshore  System.  31438 

redeiai  Hi^fiway  Adminietration 

Nonccs 

Environmental  statements:  notice  of  intent 

Harpers  Feny,  WV,  31478 

Jaduon  County.  TN,  31478 

Km^tmmmi  B^AflM^^kA  ^mimiIb  bImm 

reiMiai  Hanunie  vwiHiiiseicin 

NOTKCa 

Agreements  filed,  etc  31440 


Federel  Reeerve  System 

MILES 

Securities  credit  transactions;  OTC  margin  stocks  list 
(Regulations  G.  T.  U.  and  X).  31367 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Manufacturers  Hanover  Corpn  31441 

Federal  Trade  Commleelon 

MILES 

Antitrust  Improvements  Act: 

Mergers  and  acquisitions:  notification  and  report  form, 

31371 

nonces 

Prohibited  trade  practices: 

Hiarmaceutical  Society  of  Orange  County.  Inc.,  et  al., 
31441 

Fleh  and  WUdiife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Black-capped  vireo.  etc.;  incidental  taking;  Burnet,  Travis, 
and  Williamson  Counties.  TX,  31453 

Food  and  Drug  Adminietration 

MILES 

Animal  drugs,  feeds,  and  related  products: 

Sponsor  name  and  address  changes — 
Jorgensen  Laboratories.  Inc.;  correction,  31481 
NOTICES 
Meetings: 

Advisory  committees,  panels,  etc..  31445 

Foreign-Trade  Zonee  Board 

NOTICES 

Applications,  hearings,  determinations,  eta,: 
Pennsylvania — 
Jewelcor.  Inc.;  watch  distribution  and  assembly  facility. 
31413 

Foreet  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
San  Juan  National  Forest  CO,  31411 

General  Servicee  Adminietration 


Transportation  and  motor  vehicles: 
U.S.  Government  Certificate  of  Release  of  Motor  Vehicle 
(Standard  Form  97);  revision,  31442 

Qovemment  Printing  Office 

NOTICES 

Meetings: 
Depository  Library  Council.  31445 

HeeHh  end  Human  Services  Department 
See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Food  and  Drug  Administration 

indien  Affairs  Bureau 


Tribal-State  Compacts  approval;  Class  III  (casino)  gambling: 
Flandreau  Santee  Sioux  Tribe.  SD.  31446 


Senior  Executive  Service: 
Performance  Review  Board;  membership.  3144a 

Internal  Revenue  Service 


Income  taxes: 
l^ansition  rules- 
Foreign  tax  credits,  31380 

IntemationalTrade  Adndnistration 

NOTICES 

Antidumping: 
Acrylic  sheet  from  Japan,  31413 
Ball  bearings  and  parts  bom  selected  coimtries,  31413 
Brass  sheet  and  sMp  from  Canada.  31414 
Cadmium  from  Japan,  31419 
Clear  sheet  glass  from  Taiwan,  31419 
Titanium  sponge  from  USSR,  31420 

iniersiaie  wommerce  commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc: 
Consolidated  Rail  Corp.  et  sL,  31455 

Justice  DefNylment 

See  Drug  Enforcement  Administration:  Justice  Programs 
Office 

Justice  Programs  Office 

NOTICES 

Privacy  Act 
Systems  of  records,  31450 


See  Employment  and  Training  Administration:  Mine  Safety 
and  Health  Administration 


Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

31446 
Classification  of  private  lands: 

California,  31447 
Environmental  statements;  availability,  et&: 

Caliente  Resource  Area.  CA,  31447 
Meetings: 

Las  Cruces  District  Grazing  Advisory  Board,  31447 

Salt  Lake  District  Grazing  Advisory  Board,  31448 
Realty  actions;  sales,  leases,  etc.: 

Idaho.  31448 

Nevada.  31448,  31450 
(5  documents) 
Survey  plat  filings: 

Idaho,  31451 
Withdrawal  and  reservation  of  lands: 

Alaska,  31451 

Montana,  31451 


IMne  Safety  and  Health  Administrstion 


Outer  Continental  ^elfi  oiL  gas.  and  sulphur  operatians: 
Incorporation  by  reference;  amendments.  31405 

National  Oeeanie  and  Atmospheric  Administration 

MJLES 

Fishery  conservation  sr.  J  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  31302 
Ocean  salmon  off  coasts  of  WasUngton.  Oregon,  and 
California.  31391 

raOPOSEO  MILES 

Fishery  conservation  and  management 
Souu  Atlantic  snapper-grouper.  31408 


Marine  mammals: 

Taking  incidental  to  commercial  fishing  operations- 
International  observer  program,  31420 
Meetings: 

New  England  Fishery  Management  Council.  31422 

National  Park  Service 


National  Register  of  Historic  Places: 
Pending  nominations,  31454 

National  Sdenee  Foundation 


Meetings: 
Ocean  Sciences  Research  Advisory  Panel  31462 

Nudear  Regulatory  Commieslon 

NOTICES 

Early  site  permits;  standard  design  certifications;  and 
combined  licenses  for  nuclear  power  plants: 
Detail  level  required  for  design  certification  under  40  CFR 
52;  document  availability,  31462 

Office  of  United  Statee  Trade  Repissentative 

See  Trade  Representative,  Office  of  United  States 

PresldentlalDocuments 

raOCUMATIONS 

Special  observances: 
Helsinki  Human  RighU  Day  CProc.  6163).  31567 

PuMte  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Food  and  Drug  Administration 

Reclamation  Bureau 


Agency  information  collection  activities  under  OMB  review, 

31452 
Environmental  statements;  availability,  eta: 
South  Delta  water  management  program.  CA.  31452 

Securities  and  Exchange  Commission 


See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau; 
Land  I^tanagement  Bureau;  Minerals  Management 
Service:  National  Park  Service;  Reclamation  Bureau 


Safety  standard  petitions: 
Four  G  Coal  Co^  31461 
Freeman  United  Coal  Mining  Cc  31461 
Steel  Hollow  Mining.  Inc^  81461 


Agency  information  collection  activities  under  OMB  review, 

31465 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Deslers.  Incn  31465. 
31466 
(2  documents) 
New  Yorii  Stock  Exchange.  Inc.  31466 
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The  President  31S67 
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31474 
Disaster  loan  UMK 

niinoia.  a474 

niinds  rt  si,  SUTt 

Iowa.  31474 

Missauri.  31478 

Nebraska.  lUTS 
fZ  documents) 

Ohio.  31475 

Texas.  31475 

West  Virginia  et  aL  SliTB 

Wisconsin.  31477 

Wisconsin  et  aL.  31470 
AppUcahom.  JteariafM.  detaaaJnatJona. 

Vint  Louisville  OiiM  Ca^^  SU77 

Nordi  Texas  Mesbic,  Inc.  31477 

Thrift  ttupei'wiilofl  Onice 

MiilS 

Privacy  Act;  implementation.  31370 


Twdcl 

See  Agency  for  Toxic  Substances -and  Bfsene  fte^stry 

Trade  Repreientattve,  Office  ef  1 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids, 
in  the  Reader  Aids  section  at  the  end  of  ' 


Generalized  System  of  Preferences: 
Namibia:  iliiilf  Miii  oteda.  SMM 

Senior  Executive  Service: 
Performance  Review  Board:  aiembersh^  SMM 


5ee  Coast  GMfid;  Farieral  Awiatiea  Adainistratioe:  Federal 
Highvny  AdmiaiBtntiea 


See  also  Int«mal  Revenue  Service:  Thrift  Supervision  Office 


Agency  information  collection  activities  under  OkO  review, 
31479.  31480 
(3  documents) 
Notes,  Treasury: 

AC-1992  series.  31480 
OtganizatioB.  fanogws.  and  eaflMrity  ^flegaUonK 
Assistant  Secretary  (Policy  Management)  et  aL:  legislative 
procedures.  31480 

weierane  Aiian  DefMnnMiii 


Acquisition  regulations: 
Contract  modifications,  dollar  level;  Facilities  Offiae. 

Loan  guaranty: 
Pre-foredosure  «Mlver« 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  M  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  i 
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PartB 

Department  of  Agriculture.  Animal  and  Rant  Health 
Inspactian  SarwiaB.  31484 


Department  of  Transportation.  Federal  AvialioQ 
Administration.  JU64 


Rules  and  Regulations 


Fedanl 

Vol  18.  Na  1« 

Thwadaf .  Ai«ust  2.  U80 


This  MClion  of  the  FEDERAL  REGISTER 
contains  regatatoiy  documents  having 
general  ypfcahity  and  legal  eftsd.  most 
of  which  are  Inyed  to  and  oodmed  kt 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
bf  the  SupeiMsNdsnl  of  Documents. 
Prices  of  new  books  aw  iaied  in  ihe 
first  FEDERAL  REGISTER  iasue  of 


DEPARTMENT  OP  AQRICULTURE 
AgrteuRural  Marketing  StrviM 

7CFRFart1106 

(Doekal  Noa.  A0-4M-A1:  AO-Mt-AI-MI; 
DA-M-1231 

Milk  in  ttw  CcroHnfl  MwlMting  AfMs 
Ordtr  Rtgulaling  tiw  Handttig  of  Mitt 

AOUICV:  Agricultural  Mariketiiig  Service, 

USDA. 

AcnoM;  Ftoal  ndft. 

SumiAiiv:  This  action  establishes  a 
Federal  milk  ord«  to  regulate  the 
handUng  of  milk  in  the  Carotim 
marketiiig  area,  which  includes  all  tiie 
territory  in  the  States  of  Nordi  Carolina 
and  Soutii  Carolina.  Ten  dairy  farmer 
organizations  representing  ^xnit  W 
percent  of  the  dairy  fanners  who  are 
expected  to  have  ^ir  mflk  priced  under 
the  milk  order  proposed  the  new  milk 
order.  The  proposal  was  consklered  at 
public  hearings  hekl  April  17-^  April 
24-25  and  August  22. 1989.  On  the  basis 
of  the  evidence  obtained  at  die  hearings, 
the  Oqwrteient  has  concluded  ttat  a 
Federal  milk  order  is  needed  to  provide 
stable  and  orderiy  ooaditioBS  for  At 
mariceting  of  adlk  in  ite  proposed  area. 
The  order,  which  has  been  apivoved  by 
more  than  the  required  two-ttiiRis  ot  the 
producers  voting  in  «  referendam,  is 
necessary  to  assure  orderiy  marketing  in 
the  area. 

MWCIWI BATC  Sections  1005.1  Aroos^ 
100S.45  shaU  be  effective  on  Augost  1. 
1900,  and  afl  remaining  provisions  shall 
be  affective  oa  Septembsf  1,  lOBOi 


Robert  F.  Groene.  Marketing  Specialist, 
USDA/AMS/Daiiy  Diviston.  Older 
FonBoIatioa  Branch,  toob  2908L  Sooth 
Building,  P.O.  Box  M45Q,  Washington, 
DC  20000-6450,  (202)  447-2009. 


ITWN: 

Information  collection  requirements 


contained  in  this  regolatioB  (if  1006.1 
through  1005.94)  have  been  approved  by 
the  Office  of  Mnagement  end  Budget 
under  the  provisions  of  44  U.8.C  ^iapter 
35  and  have  been  assigned  0MB  Control 
Number  0581-0032. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Isstied  March  13, 
1980:  published  March  17, 1980  (54  FR 
11206). 

Notice  of  Reopened  Hearing:  Itmied 
August  10, 1989;  published  August  16, 
1988  (54  FR  33709). 

Recommended  Decision:  Issued 
March  21, 1990;  published  March  21. 
1990  (55  FR  11506). 

Final  Decuioa:  bsued  Jtme  ISb  1080; 
pubtished  }ime  22, 1990  (SS  FR  25616). 

Findings  and  DetwminatJBns 

(a)  Findings  upon  die  basis  of  the 
hearing  record.  Pursuant  to  die 
provisions  of  the  Agricultnral  Marketing 
Agreement  Act  of  1837,  as  amended  (7 
U.S.C  601  et  seq.),  and  the  applicable 
rules  of  iHSctioe  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketiitg  orders  (7  GPR 
part  900],  a  public  hearing  was  held 
upon  a  proposed  tentative  marketing 
agreement  and  a  proposed  order 
regulating  the  handling  of  milk  in  the 
Carolina  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearings  and  the 
record  thereof,  it  is  found  tttat 

(1)  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  wfll  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  tfie 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  eoonoaiic  ccmditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  mariieting  area:  and 
the  minimum  prices  specified  in  the 
order,  are  such  prices  as  will  reflect  the 
aforesaid  fai^rs,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  tiie  public  interest; 

(3)  The  said  ordtfMfulates  the 
handling  of  milk  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  daases  of  industrial  or 
commercial  activity  ^)edfied  in  a 
mariceting  agreement  upon  which  a 
hearing  has  been  hdd; 

(4)  All  milk  and  milk  prodacts  handled 
by  handlers,  as  defined  in  the  order,  are 
in  the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect 


interstate  commerce  in  milk  or  its 
products:  and 

(5)  It  is  hereby  found  diat  tiie 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  ^ency  wiUTeqaife 
the  payment  by  each  handler,  as  Us  pro 
rata  share  of  such  expense,  4  cents  per 
hundredweight  or  such  lesaer  anount  as 
the  Secretary  may  prescribe,  vriA 
respect  to  ndttc  apecffied  in  1 1005J5. 

(b)  Additional  findii^e.  It  is  necessary 
in  the  public  interest  to  make  this  order 
partiaUy  effective  not  later  than  Aogast 
1, 1990,  and  fully  ^foetive  not  bter  than 
September  1, 199a  Any  delay  besrond 
the  Atigust  1  effective  date  would  tend 
to  WMkdy  delay  the  estabMonent  of 
orderly  marketing  of  milk  in  die 
marketing  area. 

The  provisions  of  this  order  are 
knovm  to  handlers.  The  recommended 
decision  of  the  Administrator, 
Aj^cultural  Mariceting  Service,  was 
issued  March  21. 199a  and  die  decision 
of  the  Deputy  Assistant  Secretary 
containing  all  the  provisions  of  tUs 
order  was  issued  }une  IS.  1990.  The 
provisions  of  the  order,  other  dian  those 
relating  to  prices  and  payments,  must 
become  effective  prior  to  the  folly 
effective  date  of  the  order  to  provide 
handlers  the  opportunity  to  adjust  their 
operational  and  accounting  procedures 
to  the  order  provisions. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  diet  good  cause 
exists  for  making  this  order  partiaUy 
effective  August  1. 199a  and  fuUy 
effective  September  1, 199a  end  that  it 
would  be  contrary  to  the  public  intereat 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  dM 
Federal  Regislar.  (Sea  S53(d). 
Administrative  Procedures  Act,  S  U.S.C 
551-559). 

(c)  Determinations.  It  is  hereby 
determined  that 

(1)  The  refusal  or  failure  ci  handlers 
(exduding  cooperative  associations 
specified  in  Section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  whidi 
is  marketed  within  die  marketing  area, 
to  sign  a  proposed  marketing  agreeawt 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  die  Act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the 

.  declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  defined  in  the 
order;  and 
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(3)  The  iMuance  of  the  order  is 
•proved  or  favored  by  at  least  two- 
ti^rds  of  the  producers  who  partidpated 
in  a  referendum  and  who  diving  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

UsI  of  8ubj«:ts  in  7  CFR  Part  1006 

KOlk  marketing  orders. 

(Mar  Ralative  to  Handling 

/( iS  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
hjinriling  of  milk  in  the  Carolina 
Buuketing  area  shaU  be  in  the 
conformity  to  and  in  compliance  with 
die  following  terms  and  conditions  of 
the  aforesaid  order 

Tide  7,  chapter  X  of  die  Code  of 
Fedfral  Regulations  is  amended  by 
adding  a  new  part  1005  to  read  as 
fbOows: 

FART  1006-MILK  IN  THE  CAROUNA 
MARKETINQ  AREA 


1006.1 

Ptfinitfflnf 

1008J 

Carohna  marketing  area. 

1008J 

Route  dicpocition. 

10064 

Plant 

1006.S 

Distributiog  plant 

1006.6 

Supply  plant 

10067 

Pool  plant 

1006J 

Nonpool  plant 

10064 

Huidler. 

1006.10 

Producer-handlar. 

1006.11 

[RMcrved] 

1006.12 

Producer. 

1006.13 

Producer  milk. 

1006.14 

Odier  tource  milk. 

1006.15 

Fluid  milk  product 

1006.16 

Fluid  cream  product 

1006.17 

Filled  milL 

1008.18 

Cooperative  aModatioa. 

1006.19 

[Reeervcd] 

1006J0 

Product  prices. 

HmdMr  Report* 

1006.30 

Report!  of  receipts  and  otilisatioa 

1006J1 

Payroil  reports. 

1006.32 

QwriflcatkiinrfMilk 

100640  ClaHesofatiliaatioa. 

100641  Sirinkage. 

100642  OaMification  of  transfers  and 
diversions. 

100643  General  classification  rales. 

100644  Classification  of  producer  milk. 

100645  Market  administrator's  reports  and 
announcements  concerning 
classification. 


1006.52    Basic  Class  n  formula  price. 
1006J3    Plant  location  adiustments  for 

handlers. 
1006.54    Announcement  of  class  prices. 
1006JUt    Equivalent  price. 

Unifoni  Pnoe 

1006.80    Handler's  value  of  milk  for 

computing  uniform  price. 
1006.61    Computation  of  uniform  price 

(including  weighted  average  price  and 

uniform  prices  for  l>ase  and  excess  milk). 
1006.02    /Vnnouncement  of  uniform  price  and 

bntterfat  dlfferentiaL 

Paynai^  for  MIk 

100670    Producer-settlement  fund. 

1006.71  Payments  to  the  producer^ 
settlement  fund. 

1006.72  Payments  from  the  producer- 
settlement  fund. 

1005.73  Payments  to  producers  and  to 
cooperative  associations. 

1006.74  Butterfat  differentiaL 

1006.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1006.70    Payments  by  handler  operating  a 
partially  regulated  distributing  plant 

1006.77  Adjustment  of  sccounts. 

1006.78  Charges  on  overdue  accounts. 

Administrativs  Assessment  and  Marketing 
Secvioe  DeductkM 

1006.85  Assessment  for  order 
administration. 

1005.86  Deduction  for  marketing  services. 

Baae  Exeats  Plan 

1006  JO    BasemilL 

1006J1    Excess  milk. 

1006  J2    Computation  of  base  for  each 

producer. 
1005  J3    Base  rules. 
1005M    Announcement  of  established 

bases. 
Authority:  Sees.  1-10, 48  SUt  31.  aa 
amended:  7  U3.C  801-674. 

Subpart— Ordar  Raguiatlng  Handling 
General  Proviaioos 


IfflW  BO    Qaas  prices. 
1006.51    Basic  fonnula  price. 


I100S.1 

The  terms,  definitions,  and  provisions 
in  part  1000  of  this  chapter  are  hereby 
referenced  and  made  ■  part  of  this 
order. 

Definidons 

I1006J   Caroinainwiiellngsrea. 

The  Carolina  marketing  area, 
hereinafter  caUed  the  marketing  area. 
meana  all  the  territory  within  the 
boundariea  of  the  following  counties, 
including  all  piers,  docks  and  wharves 
connected  therewith  and  all  craft 
moored  thereat,  and  all  territory 
occupied  by  government  (municipal. 
State  or  Federal]  reservations, 
installationa,  institutions,  or  odier 
similar  establishments  if  any  part 
thereof  is  within  any  of  the  Usted 
counties  (in  the  event  such  provision 


conflicts  with  a  similar  provision  of  an 
adjacent  Federal  milk  order,  the 
provisions  of  the  adjacent  Federal  order 
shall  have  precedence!): 

(a)  Northwestern  Zone: 

North  Carolina  counties  of  Alexander. 
Alle^iany,  Ashe.  Avery,  Buncombe.  Burke. 
CaklwelL  Cherokee.  Clay.  Graham. 
Haywood  Henderson.  Jackson.  McDowell 
Macon,  Madison,  MitcheU,  Rockingham. 
Stokes,  Surry.  Swain.  Transylvania. 
WaUuga.  Wilkes.  YadUn.  and  Yancey. 

(b)  Base  Zone: 

North  Carolina  counties  of  Alamance, 
Anson.  Cabarrus,  CasweU,  CaUwba, 
Chatham,  Cleveland.  Davidson.  Davie. 
Durham,  Forsyth.  Franklin,  Gaston.  Granville. 
Guilford,  HaUfax,  IredeU,  Lee,  Lincohi. 
Mecklenberg,  Montgomery,  Moore,  Nash. 
Northamptoa  Orange.  Person,  Polk. 
Randolph.  Richmond,  Rowan,  Rutherford. 
Stanly,  Union.  Vance,  Wake,  and  Warren. 

Sou^  Carolina  counties  of  Abbeville, 
Anderson.  Cherokee,  Chester,  Greenville, 
Greenwood.  Lancaster,  Laurens,  McCormick, 
Oconee,  Pickens.  Spartanburg.  Union,  and 
YoriL 

(c)  Southeastern  Zone: 

North  Carolina  counties  of  Beaufort  Bertie, 
Bladea  Brunswick,  Camden.  Carteret 
Chowan,  Columbus,  Craven.  Cumberland. 
Currituck.  Dare.  Duplin.  Edgecombe,  Gates. 
Greene,  Harnett  Hertford,  Hoke,  Hyde. 
Johnston.  Jones.  Lenoir,  Martia  New 
Hanover.  Onslow.  Pamlico,  Pasquotank. 
Pender.  Perquimans.  Pitt  Robeson.  Sampson, 
Scotland,  Tyrrell.  Washington.  Wayne,  and 
WUsoa 

South  Carolina  counties  of  Aiken. 
AUendale,  Bamberg,  Barnwell,  Beaufort 
Berkeley,  Calhoun,  Charieston.  Chesterfield. 
Clarendon.  Colleton.  Darlington.  Dillon. 
Dorchester,  Edgefield,  Fairfield,  Florence, 
Georgetown,  Hampton,  Horry,  Jasper, 
Kershaw.  Lee,  Lesdngton,  Marion,  Marlboro, 
Newberry,  Orangeburg.  Richland.  Saluda, 
Sumter,  and  Williamsburg, 

I100SJ   Routodlspositton. 

Route  disposition  means  a  delivery  to 
a  reUil  or  wholesale  outlet  (except  to  a 
plant)  either  directly  or  through  any 
distribution  facility  (including 
disposition  from  a  plant  store,  vendor  or 
vending  macUne)  of  a  fluid  milk  product 
classified  as  Class  I  milk. 

flOOM   Ptant 

Plant  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products,  including 
filled  milk,  are  received,  processed,  or 
packaged.  Separate  facilities  without 
stationary  storage  tanks  that  are  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
or  separate  facilities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 


disposition  shaH  not  be  a  plant  ander 
this  definMoii. 


Distributing  plant  means  •  plaat  Ihat 
is  approved^  a  dalyaMstitotfd 
regehtoqr  agency  far  diakayfliag  of 
GradsAmflksadati  '    ' 
proda^  an  [ 
froaiwhidi  then  is  I 
the  maiketing  i 


flOOSJ    OiVplyplML 

Supply  plaat  auaas  a  {rfaat  th^  is 
approved  by  a  duiy  coosbtalad 
regulatoiy  ageaqr  far  the  haadUi^  of 
Grade  A  miCk  and  from  arhidl  flaid  miOc 
products  are  traasfarrad  daitBg  the 
month  to  a  pool  distributing  plant 

Except  as  provided  in  paragraph  (d)  of 
this  section,  pool  plant  means: 

(a)  A  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
processing  or  packaging  of  &ade  A  milk 
and  from  whidh  dtu^  the  UMmth  is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  meeting  area  not  less  dian 
IS  percent  of  its  total  route  dispositioa. 
except  filled  miSc.  during  ^e  mond);  and 

(Z)  Hie  total  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
in  Qass  I  is  not  less  than  00  percent  in 
each  of  the  months  of  Angost  ftroqgh 
November  and  January  and  February, 
and  40  percent  in  each  of  the  t>dier 
months,  of  the  total  quantity  of  fluid 
milk  products,  except  ffled  n^ 
physicdly  received  at  such  plant  or 
diverted  therefrom  ptusuant  to  i  1005.13. 
The  applicable  percentage  in  Una 
subparagraph  may  be  faicreased  or 
decreased  up  to  10  percentage  points  by 
die  Director  of  die  Dairy  Division  if  diat 
person  finds  such  revision  is  necessary 
to  assure  orderly  marketing  and  efficient 
handling  of  mdk  in  die  marketing  area. 
Before  making  such  a  finding,  the 
Director  shall  investigate  \be  need  for 
revision  eiUier  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  hivestigation  shows  that 
a  revision  might  be  appropriate,  ^ 
Director  shall  issue  a  notice  staditg  that 
the  revision  is  being  considered  and 
invite  data,  views,  and  arguments. 

(b)  A  plant  other  than  a  plant 
described  in  paragraph  (a)  of  diis 
section,  from  vt^di  fluid  mflk  products, 
except  filled  milk,  are  shipped  to  pool 
plants  pivsuant  to  paragraph  (a)  of  diis 
section.  Such  shipments  must  equal  not 
less  dian  00  i>ercent  in  each  of  the 
months  of  August  through  November 
and  Januaiy  and  February,  mad  40 
percent  in  eedi  of  die  otiwr  months,  of 
the  total  quanHty  of  raffle  approved  by  a 
duly  constituted  regulatory  agency  for 


flufal  consun^tianlhat  is  reoeinied 
during  the  month  bam  dalqr  faners 
(indnding  producer  aiilk  dhrarted  fim 
the  slant  parsaant  to  1 1018.19  but 
exdadtog  mfflc  Averted  to  audi  planQ 
and  handlers  described  la  f  lOOSJCc). 
The  operatOT  of  andk  plant  BU(y  iadiide 
milk  Averted  from  nxk  plaat  to  plants 
described  in  paragraph  (a}  of  diis 
section  as  qoaUf^ng  sh^menls  in 
meeting  up  to  ODa-Auf  (tf  the  taqnifed 
shipments.  13ia  ap^caUe  ■h'ppii^ 
percuitage  of  this  paragrai^  maybe 
increased  or  decreased  19  to  10 
percentage  points  by  the  Directtw  of  die 
Dairy  Division  if  dm  Oiraetor  finds  smJi 
reviskm  is  aeoessary  to  oblaia  aeedad 
shipments  or  to  prevent  uaeooBomie 
shipments.  Before  making  aoch  a 
findiqg.  die  I^raOlor  shaH  investigate  die 
need  for  reviaioa  either  at  the  Dire^or's 
own  initiative  er  at  the  request  of 
interested  persons.  Jf  dw  hivestigation 
shows  that  a  revision  vaif^  be 
appropriate,  the  Director  shdl  issae  a 
notice  stating  that  the  reviaioa  is  being 
conskiered  and  invite  data,  views,  and 
argumente. 

(c)  A  plant  located  in  die  State  of 
North  Candina.  South  CaroUaa  or 
Virginia  that  ia  operated  by  a 
co(^>erative  assodattoa  if  pod  plant 
status  ander  dds  paragraph  is  requested 
for  sudi  {dant  by  Hm  cooperadva 
assodaticm  and  during  die  month  80 
percent  or  more  of  the  producer  mdk  of 
memben  of  sudi  oooperadva 
assodation,  exduding  such  aUIk  dmt  is 
received  at  or  diverted  from  pod  {dante 
described  in  p«^ra{A  (b)  of  this 
section  but  iiidw^  nflk  delivered  by 
such  cooperative  ms  a  hanifler  described 
in  1 1006  J(c).  Is  dedvMed  ifirecdy  tram 
their  farms  to  pool  planto  described  in 
paragraph  (a)  of  dris  section  or  is 
transfemd  to  sachplaato  as  a  bulk  fhdd 
milk  produd  from  the  plairt  of  die 
cooperative  assodation.  sab)ed  to  die 
fdlowiag  con^fioBR 

(1)  The  p^t  does  not  qualify  as  a 
pod  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  tibe  provisions  of 
anodier  Federal  order  applicable  to  a 
dietiibuting  plant  er  a  supply  plant  and 

(2)  The  pmnt  is  epprovedby  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consoaiptron. 

(d)  l%e  term  **pod  planr  shad  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  jdant 

(2)  A  governmental  agency  plant 

(3)  A  plant  qualified  punuant  to 
paragraph  (a)  of  this  section  which  also 
meete  the  pooUng  requiremente  tit 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 


marketing  area  than  in  dds  «*»*9*^ 
area;  and 

H)  A  plant  qualified  pnrsaaDl  to 
parep^ph  (b)  of  this  aadion  arUch  adso 
maete  the  paoliag  reqaireflMttte  far  Iha 
mondi  under  anothar  Fadard  ardar. 


Nonpool  plant  maans  any  milk  or 
filled  adik  recdvinB,  maaufactaiiag,  ar 
processing  plant  ouer  than  a  pod  plant 
The  following  categories  of  aoopod 
plante  an  fr^Siar  defiaed  as  fdiowa: 

(a)  Other  onkrplmt  a^aas  a  phnt 
that  is  faUy  sab|Bd  ta  dia  priGii«  end 
pooling  previdons  of  aao^ermdar 
issued  pursuant  to  the  Act 

(b)I¥odueer'Jtandierphatmmm* 
plant  operated  by  a  prniiinnr  haarihf  as 
defined  in  any  order  (induding  diis  part) 
issued  punuant  to  die  Act 

(c)  ftirthny  regular  distribiitit^ 
plant  means  a  nonpod  plent  that  is  not 
a  producer^tarMSer  plant  a 
govemmentu  agency  plant  or  mi  other 
order  plant  and  from  which  diere  is 
route  disposition  in  consume^type 
packages  or  dispenser  units  in  die 
marketing  area  during  die  month. 

(d)  Unregulated  supply  plant  mearu  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  a  governmeatd  agency 
plant  or  an  odier  order  plant  and  bom 
which  fluid  milk  produds  an  dipped  to 
a  pod  plant 

(e)  CovemmemtaJ  agency  piant  maana 
a  plaat  <q>erated  by  a  govetnmenld 
agency  from  which  Ihxid  milk  produds 
are  distributed  in  the  marketing  area. 
Such  plant  shall  be  exempt  from  all 
provisions  of  this  part 

Handler  means: 

(a)  Any  pencm  in  his  capapity  as  the 
operator  of  one  or  more  poof  plants; 

(b)  Any  cooperative  aaeodatioa  with 
respect  to  nddc  of  such  producen 
diverted  to  nonpool  pfaorts  for  the 
account  of  such  assodation  pursuant  to 
1 1005.13.  exduding  die  milk  of 
producen  diverted  by  the  assodatiQa  as 
a  handler  pursuant  to  paragraph  (a)  of 
this  section; 

(c)  Any  cotqierative  assodation  with 
respect  to  mft  exduding  the  milk  of 
producers  diverted  to  pool  plante  by  the 
association  as  a  handler  pursuant  to 
paragraph  (a)  of  this  section,  that  It 
receives  for  iU  account  from  the  farm  of 
a  producer  for  delivery  to  a  pool  plant  or 
anodier  handler,  to  a  tardc  truck  owned 
and  operated  by>  or  under  the  control  of, 
such  cooperative  aaaodation.  unleu 
both  the  cooperative  assedatioa  and  the 
operator  of  ^  pod  plant  ruitify  die 
maxket  admiaistrator  prior  to  ths  time 
that  such  milk  is  delivered  to  the  pod 
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plant  that  the  plant  operator  will  be  the 
handler  of  such  milk  and  will  purchase 
such  milk  on  the  luisis  of  wei^its 
determined  from  its  measurement  at  the 
farm  and  batterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shaU 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered: 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant: 

(e)  A  producer-handler, 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  1 1006.7  (d)(3) 
or  (d)(4);  and 

(g)  Any  person  who  operates  an 
unregulated  supply  plant 


11008.10 

Producer-handler  means  any  person: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  diera  is 
route  disposition  in  the  marketing  araa: 

(b)  Who  receives  no  fluid  milk 
products  from  sources  other  than  his 
own  fann  productioa  pool  plants  and 
other  order  plants; 

(c)  Whose  receipts  of  fluid  milk 
products  from  pool  plants  and  other 
cffder  plants  do  not  exceed  the  lesser  of 
5  percent  of  Class  I  disposition  or  5.000 
pounds  during  the  month: 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by 
increasing  the  nonfat  milk  solids  content 
of  the  fluid  milk  products  received  from 
his  own  farm  production  or  pool  plants; 
and 

(e)  Who  provides  proof  satisfactory  to 
the  mariiet  administrator  that  the  can 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  and  the 
management  and  operation  of  the 
processing  plant  ara  the  personal 
mterprise  and  risk  of  such  person. 

I  tOOILII    [Reeerved] 

flOOSwia   Produear. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  producer  means  any 
person  who  produces  milk  approved  by 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  which  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person: 

(2)  Received  by  a  handler  described  in 
1 1006J(c):  or 

(3)  Diverted  from  a  pool  plant  in 
accordance  with  1 1005.13. 

(b)  Producer  shall  not  include: 

(1)  A  producer>handler  as  described  in 
any  order  (induding  this  part)  issued 
pursiiant  to  the  Act; 

(2)  A  governmental  agency  operating 
a  plant  exempt  pursuant  to  1 1006  J(e); 


(3)  Any  person  with  respect  to  milk 
produced  by  such  person  which  is 
diverted  to  a  pool  plant  from  an  other 
order  plant  if  the  other  order  designates 
such  person  as  a  producer  under  that 
order  and  such  milk  is  allocated  to  Class 
n  or  Qass  III  utilization  pursuant  to 

i  1005.44(a)(8](iii)  and  the  corresponding 
step  of  1 1005.44(b):  and 

(4)  Any  person  with  respect  to  milk 
produced  by  such  person  which  is 
reported  as  diverted  to  an  other  order 
plant  if  any  portion  of  such  person's 
milk  so  moved  is  assigned  to  Class  I 
under  the  provisions  of  such  other  order. 


f100&13 

Producer  milk  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  sudi  producer  by  the  operator  of 
the  plant  excluding  such  milk  that  is 
diverted  from  another  pool  plant; 

(b)  Received  by  a  handler  described 
in  ( 1005.9(c); 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  described  in  S  1005.9  (a)  or  (b) 
subject  to  the  following  conditions: 

(1)  A  producer's  milk  shall  be  eligible 
for  divenion  to  a  nonpool  plant  during 
any  month  in  which  such  producer's 
miUc  is  physicaUy  received  at  a  pool 
plant  as  follows: 

(i)  In  any  month  of  July  through  > 
Felnuary,  six  days'  production; 

(ii)  In  any  month  of  March  through 
June,  two  days'  production. 

(2)  During  eacn  of  the  months  of  July 
through  November  and  January  and 
February,  the  total  quantity  of  milk 
diverted  by  a  cooperative  association 
shall  not  exceed  one-fourth  of  the 
producer  milk  that  such  cooperative 
caused  that  month  to  be  delivered  to  or 
diverted  from  such  pool  plants; 

(3)  A  handler  described  in  1 1005  J(a) 
that  is  not  a  cooperative  association 
may  divert  for  its  account  any  milk  that 
is  not  under  the  control  of  a  cooperative 
association  that  diverts  milk  dtiring  the 
month  pursuant  to  paragraph  (d)(2)  of 
this  section.  The  total  quantity  of  milk 
so  diverted  shall  not  exceed  one-fourth 
of  the  milk  that  is  physically  received  at 
or  diverted  from  pool  plants  as  producer 
milk  of  such  handler  in  each  month  of 
July  throu^  NovenUier  and  January  and 
February, 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (d)(2) 
and  (d)(3)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
shall  designate  the  dairy  farmer 


deliveries  that  shall  not  be  producer 
milk.  If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  such 
handler  purauant  to  this  paragraph  shall 
be  producer  milk: 

(5)  To  the  extent  that  it  would  result  in 
nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the 
account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk; 

(6)  The  cooperative  association  shall 
designate  the  dairy  farmer  deliveries 
that  are  not  producer  milk  pursuant  to 
paragraph  (d)(5)  of  this  section.  If  the 
diverting  handler  fails  to  make  such 
designation,  no  milk  diverted  by  such 
handler  shall  be  producer  milk;  and 

(e)  Milk  diverted  punuant  to 
paragraph  (c)  or  (d)  of  this  section  shall 
be  priced  at  the  location  of  the  plant  to 
which  diverted 

11006.14   OttiaraourcamML 

Other  source  milk  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  1 1005.40(b)(1) 
bom  any  source  other  than  producen. 
handlen  described  in  i  1005.9(c).  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  hi 
1 1005.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

1 1005.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
bom  any  source  which  are  reprocessed, 
converted  inta  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  i  1005.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

11008^18   Phiidmac  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  fluid  milk  product 
means  any  of  the  following  products  hi 
fluid  or  frozen  form:  Milk,  skim  milk. 
lowfat  miUc  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  soUds. 
concentrated  (if  in  s  consumer-type 
package),  or  reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 


prepared  for  infant  feeding  or  dietary 
use  that  ara  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  d.5  percent  nonfat  milk  soUds.  and 
whey:  and 

(2)  The  quantity  of  skim  milk  in  any 
mo^ed  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  die 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  die  same 
nature  and  butterfat  content 


11008.18   Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat  with  or 
without  the  addition  of  other 
ingredients. 

11006.17  FWedmiik. 

Filled  milk  means  any  combination  of 
nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  soUds),  with  or  without  milkfat  so 
that  die  product  (including  stabilizen, 
emulsifiera,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product  and 
contains  less  than  6  percent  nonmilk  fat 
(oroU). 

11008.18  Cooparattveasaodatloa 
Cooperative  association  means  any 

cooperative  marketing  association  of 
producen  which  the  Secretary 
determines  after  application  by  die 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act";  and 

(b)  To  have  and  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

11008.18  [Reserved] 

11008.20   Product  prieee. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  purauant  to  i  1005.52: 

(a)  Butter  price.  Butter  price  means 
the  simple  average,  for  the  firat  15  days 
of  the  month,  of  die  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
A^lcultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
woricday  until  the  next  price  is  rq;>orted. 
A  woikday  is  each  Monday  through 
Friday,  except  national  hoUdays.  For 


any  week  that  the  Exchange  does  not 
meet  to  estabUsh  a  price,  the  price  for 
the  following  week  shall  be  the  last 
price  that  was  estabUshed. 

(b)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average, 
for  die  fint  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  Hie  prices 
used  shall  be  diose  of  the  National 
dieese  Exchange  (Green  Bay.  WI),  as 
reported  and  publiihed  weekly  by  the 
Dairy  Division,  Agricultural  KiBriceting 
Service.  The  average  shall  be  computed 
by  the  Director  of  me  Dairy  IMvision. 
using  the  price  reported  each  week  as 
die  daily  price  for  that  day  and  for  each 
following  workday  until  the  next  price  is 
reported.  A  workday  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  de  Exchange  does 
not  meet  to  establish  a  price,  ue  price 
for  the  following  week  shall  be  the  last 
price  that  was  estabUshed. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  sverage. 
for  die  firat  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  die  prices 
(using  die  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  die  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  ara  reported  and  for 
each  preceding  workday  until  the  day 
such  prices  were  previously  reported.  A 
workday  is  each  Monday  through  Friday 
except  national  holidays. 

(3)  Add  the  prices  determined  hi 
paragraph  (c)(2)  of  this  section  for  the 
firat  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  shnple  average,  for  the 
fint  15  days  of  die  mondi.  of  die  dady 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  tot  die  Central  States 
production  area,  as  reported  and 
published  weekly  by  die  Dairy  Division, 
Agricultural  Mariceting  Service.  The 
average  shall  be  con^nited  by  the 
Director  of  the  Dairy  Division,  using  die 
price  reported  esch  week  as  the  dady 
price  for  &at  day  and  for  eadi  preceding 
workday  until  die  day  such  price  was 


previously  reported.  A  workday  Is  eadi 
Monday  through  Friday  except  national 
holidays. 

Handler  Reports 

I1008J0  Rspertsor 


On  or  before  the  seventh  day  after  the 
end  of  eadi  month,  each  handler  shall 
report  for  such  mondi  to  the  maiket 
administrator,  in  the  detail  and  oo  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  eadi 
of  its  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  fitim 
the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  Handlen 
described  in  i  1005.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  odier  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  mondi  of  fluid  milk  products 
and  products  spedfied  in  1 1005.40(b)(1); 
and 

(6)  The  utUizatton  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  punuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  reaped  to  such  plant  in  the  same 
manner  as  prMcribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  woiild  have  been 
producer  milk  if  die  plant  had  been  fully 
regulated  shall  be  reported  in  Ueu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  dispositimi  in  the 
marketing  area. 

(c)  Each  handler  described  in  1 1006.9 
(b)  and  (c)  shall  report 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  mdk 
from  producers;  and 

(2)  The  utilization  ox  disposition  of  all 
such  receipts. 

(d)  Eadi  handler  not  spedfied  hi 
paragraphs  (a)  through  (c)  of  diis  section 
shall  report  widi  rasped  to  ito  recdpts 
and  utilization  of  milk,  filled  milk,  and 
wink  products  in  such  manner  as  the 
market  administrator  may  prescribe. 


I1008J1 

(a)  On  or  before  die  20di  day  after  die 
end  of  each  month,  each  handler 
described  in  1 1006J  (s).  (b).  and  (c) 
shall  report  to  die  maricet  administrator 
its  producer  payroll  for  such  month,  in 
die  detad  prescribed  by  die  nMricet 
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(1)  Socfa  ptodncer't  name  and , 

(2)  Tha  total  pounds  of  jnilk  racaived 
fron  such  producer; 

such  miflc  and 

(«)  Hm  price  far  hondRdiKaisht  the 
groa  aaaouBt  ibe.  4he  Hiouat  and 
nature  al^any  daductJonai  and  tha  net 


(b)  Each  haadlar  «pantfD|  a  jtaitiaify 
regulated  distributiag  plant  avho  abets 
to  make  payment  putsuaat  ts 
I  lOOSJeM  shall  npofft  far  each  daily 
farmer  «Aa  veald  haw  been  a  pisducer 
if  the  plant  hid  hean  foDjf  xegulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragrajdi  la]  of  this 
secfion. 


(a)  Each  handler  described  te  { lOBSJ 
(s).  W  wd  W  ahdl  report  te<ie  market 
adminMralBr  en  ft  eeiefe  ve  7vi  way 
after  the  end  of  each  month  (tfMaioh 
throu^  )sM  the  agpegata  quantity  of 
bai 


'dm  and  Sc  ewsimooth  of 
March  throu^  June  the  pounds  of  baas 
mOk  leeeiMd  fearn  each  ptoducer  dmteg 
themonlh. 

M  In  addttiea  to  the  aeparts  required 
pursuant  to  paragra|di  (a)  of  tlus  i 
and  tl  MQiJe  a^  IMUl.  each 
hnwdlar  im&  leyatt  each  •diar 
infenatieBaothasuriH 
deems  neoeeewy  Id  esrify  er  estaUiah 
each  handler's  eUifatien  under  (he 
order. 


itrftABc 


skim) 

reported  by  a  handler  puieoant  t» 
i  MUt  iiuil  ha  daaatfed  as  fallows: 
(a)  Class  I  milk. Oaasl aiflc  sfadl  he 


(1|  Btapoaed  cf  te  «» lam  «f  a  And 
milk  product  except  as  •IhsnaiBS 
pBswMsa  in  pwapepiis  fVy  and  l^ot 
this  section:  and 

(2)  Net  spmifliMHr^ocauntpd  far  as 
Gkasfl  srOass  DsrittL 

WCkss«milr  nassgsrilk  AaMba 
aflaMsi  BrtBr  saribltsrfat; 

(1)  Oapasad^fte  Iha  lens  «f  a  fluid 
cream  paadaot  ^MDSf.  yufurt.  aad  say 
product  containing  •  percent  or  more 
nonmilk  fat  (or  el)  #art  leeenbles  s 

except aai 
parapapfcWrf 

of  tfaa«a1hal«haiiiiiinii  specified  in 
paragraph  <h)» 


(3)iahirik 

bulkfti 

anycoB^^, 

establishment  Mher  than  «  ai&  «r 

fiUedmilkpkBt)at 

(oAsrlhB  ^ik  pndwis  and  fitted 

miU^  are  iKacBsssd  and  from  eihfch 

there  is 

prodaetevr  fluid 

than  thaae  xBodsed  ia 

pacfcagBs;aad 
MDsadtopredDce: 
M€altaas  eheeae.  k««Cat 


(6)  la  I .      . 

i  lOQM^aj  is  ^  reoeipis  spedfiadin 
I  taSMlMm  and  ia  efariakafs 
specified  ia  I  lOGMt  {14  and  (c). 


(ii)  Mykahake  ead  ioemilk  miaes  (or 
besea)  cBBtainkQ  ae  peioeat  or  ^e 
toftal  eobda.  ftoassiiiBaaeflat  aad  faoaea 


(UQ  Asqr  conceoteeted  milk  prodaet  in 
bdk  fl^  farm  vtfaer  thM  AAt  epedfied 
in  pasa«aph  (c^lXhi  of  this  eedieaE  ^ 

(jwj HaaOLUusia.  fiasiw cwaa. and 
anhydroQSi 

(v)  Custards, 
rajass;  and 

(id)  FoRBulas  aspsdaily  ptepszed  far 
indsat  iesdiag  or  dietary  use  that  asa 
packsfed  ia  kersHticaUy  sealed  flaaa  ar 
all  metal  cantainefs. 

(c)  Gtaes  m  milk.  Oass  m  mUk  shall 
be  all  skim  milk  and  butterfat 

(Xi  Used  In  peadaaci 

(^Gheeee  iether  than  ceAage  dieese. 
lowfat  cottage  cheese,  aad  dry  curd 
cottafe  cheese): 

(iyfiuttec 

fii4  A«y  SMlk  product  ia  dry  fonv 

(iv)  Ai^r  Gonoentralad  milk  predaot  in 
buDc  fluid  form  that  is  used  to  produce  a 
Qass  ID  peoduct 

fv}  fivaperated  er  condeaabd  Btilk 
(pkia  or  sweetened)  in  aconataaeMype 
package  and  evaporated  «r  oaadeaeed 
akira  aalc  ^lain  or  sweetened)  in  e 
coneumer4|ye  package;  and 

(vQ  Aqy  product  net  otherwiae 
^Mdfiedkitkasseclian. 

(2)  In  inventory  ai  the  end  of  the 
month  td  fluid  ndlk  products  in  bulk  or 
packaged  ieoB  and  products  specified  in 
perBffaphMl)etf  this  eecbonia  balk 
f( 


(3)  In  fluid  milk  products  and 
spedfiad  ia  parapMi  M(D  «f  this 
SBCtioa  thel  am  diapeeed  ef  by  a  headier 
fbrsaJmsHead; 

ft)iaflaidaufcpieiac*sandprodMCta 
spediad  la  pM^ra|(h  (bXH  af  this 
sactioa  that  aredsaipad  by  a  haadkrtf 
the  ^   -    - 

such  diunpiag  in  ai 
the  opportmaily  to 


fHRIMI 

For  the  pmpoaes  of  claaai^riag-^ 
sUsiailBc  and  buMaifat  IB  be  j^mrlad 
by  a  handler  pussuaatio  I MOMO.  ths 
mariaet  adadaietrator  shall  ifatefn^ae 
thefeflowiag: 

(a)  The  pro  rata  aaaigaanBt  of 
shrinkage  of  skim  milk  and  butterfat 
respectively,  at  each  pool  plaiil  toihe 
respe(Ave-qu«itMeB  of  sldm  adk  aad 
butterfat: 

(1)  In  the  reodpts  spedfied  in 
paragraphs  6^  fl)  through  W  «f  IBs 
section  oa  Wlddi  ^fartakage  Is  iSlewed 
pursuant  to  such  paragraph:  end 

(2)  In  other  source  mffl(  not  spedfied 
in  paragraphs  (b)  (1)  through  (^  of  4ds 
section  which  was  reodved  la  the  f aaa 
of  a  btdk  fluid  milk  product  or  a  bulk 
fluid  cream  product 

(bj  The  shrinkage  of  akim  mUk  aad 
butteriat  xeapective^<  assigned 
pursuant  to  paragraph  (ai)  of  this  aection 
to  the  receipts  specified  in  paragraph 
(^1)  of  this  section  that  is  not  in  excess 

oi: 
(1)  Two  percent  of  Uie  skim  mUk  and 

butterfat  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  la  another  plant); 

(4  Has  1 J  pesceat  of  the  skim  milk 
and  butterfat  sespecfively.  in  mUk 
received  frem  a  hancfier  described  la 
i  100&0(c).  and  ia  milk  diverted  to  swA 
plant  from  another  pool  plant  asDept 
that  in  either  case,  if  the  <q>eralar  df  Ite 
plant  to  which  the  adik  is  dekverad 
puidiBsee  such  adlk  on  tfas  basis  of 
weights  tfateendnad  6am  Its 
meassrement  at  the  farm  and  batlerfat 
tests  determined  from  farm  hsflc  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent: 

(3)  Plus  as  peroent  of  the  aldm  adfic 
aad  btttiaiiat  respectively,  in  peoduosr 
milk  divtfted  from  aach  plant  by  dM 
plant  apesator  to  another  plant  except 
that  tf  the  aiMMtar  of  the  plant  to  wUoh 
the  adlk  to  ddivered  purohases  such 
milk  an  the  baais  af  ^wdghto  detennlaed 
I  ito  BMasurasBeat  at  tha  laaaaBd 


(5)fasklB«iilito4 
milk  pradad  that  to  toi 
qaantityaf  akiai  adlk  te  such  ivodad 
Hiiil  aas  fai  kdsd  aithto  the  flaid  adHr 
jiiiatoi  t  ikJnitifwi  piirwiertT  te  I  IITTff  1fr 
and 


bulk 

er  dUs  suhpara^aph 

shall  he  zera; 

(4)  Plus  IJ  pantod  flf  the  Aim  milk 
aad  battsrfaC  ssspaoHvaly.  Ja  balk  fiaid 
milk  faaduoU  reodved  by  I 


m  Abb  14  paacantaf  dm  ddm^att: 
axtd  boMarfat  aaspsdively 
milkprodaeto  sacdvad  hy 


other  order  plants,  exduding  the 
quantity  for  which  Class  II  or  Qass  in 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  exduding  the  quantity  for 
which  Qass  II  or  Qass  m  classification 
is  requested  by  the  handler,  and 

(7)  Less  1.5  peroent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  an  applied  in 
paragraphs  (b)(1).  (b)(2).  (b)(4).  (b)(5). 
and  (b)(6)  of  this  section:  and 

(c)  The  quantity  of  skim  milk  and 
butterfat  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1005.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purdiases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
assodation  shall  be  zero. 

8100S42   Classification  of  transtarssnd 
divsi  sions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  dassified  as  Class  1 
miUc  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  dass.  In  either  case,  the 
dassification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
dassified  in  each  dass  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat  respectively,  remaining  in 
such  dass  at  the  transferee-plant  after 
the  computations  pursuant  to 

{  1005.44(a)(12)  and  the  corresponding 
step  of  1 100S.44(b): 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1005.44(a)(7)  or  the  corresponding  step 
of  1 1005.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
punuant  to  S  1005.44(a)(ll)  or  (a)(12)  or 


the  corresponding  steps  of  1 1005.44(b). 
the  skim  milk  or  butt^at  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat  respectively,  in  such 
receipts  of  other  source  milk,  diall  not 
be  classified  as  Clsss  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  recdved  at 
the  transferee-plant  or  divertee-plant 

(b)  Transfers  and  diversions  to  other 
order  plants.  Sldm  milk  or  butterfat 
transferred  or  diverted  in  the' form  of  a 
fluid  milk  produd  or  a  bulk  Add  cream 
produd  from  a  pool  plant  to  another 
order  plant  shall  be  dassified  in  the 
following  maimer.  Such  dassification 
shall  apply  only  to  the  skim  milk  or 
>  butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  frt>m  the  other  order 
plant  of  skim  milk  and  butterfat 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1),  (b)(2).  or 
(b](3]  of  this  section: 

(1)  If  transferred  as  packaged  Add 
milk  products,  dassification  shall  be  in 
the  classes  to  which  allocated  as  a  Add 
milk  product  under  the  other  order 

(2)  If  transferred  in  bulk  form, 
dassification  shall  be  in  the  dasses  to 
which  allocated  under  the  other  order 
(induding  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  m  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
dasses  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  dassification  shall  be  as 
Class  I  subjed  to  adjustment  when  such 
information  is  available: 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  dasses  of  utilization  than  is 
provided  for  under  this  part  skim  milk 
or  butterfat  allocated  to  the  class 
consisting  primarily  of  fldd  milk 
products  shall  be  dassified  as  Qass  I 
milk,  and  skim  miUc  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  Add  milk 
produd  under  such  other  order 
dassification  under  this  paragraph  shall 


be  in  accordance  with  the  providons  of 
11005.4a 

(c)  Transfers  to  producer-haiuUers 
and  tnmsfers  snd  diversions  to 
governmental  agency  plants.  Sldm  milk 
or  buttsrfst  in  ths  following  forms  thst  is 
transferred  from  a  pod  plant  to  a 
producer-handler  under  this  or  any  other 
Federd  order  or  transferred  or  diverted 
from  a  pool  plant  to  a  governmental 
agency  plant  shall  be  dessified: 

(1)  As  Qass  I  milk,  if  so  moved  in  the 
form  of  a  fldd  milk  product  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  buUc  fldd  cream  product  For  this 
purpose,  the  transferee's  utilization  of 
sldm  milk  and  butterfat  in  each  dass.  in 
series  beginning  with  Qass  UL  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfet 
transferred  or  diverted  in  the  following 
forms  from  s  pool  plant  to  a  nonpool 
plant  that-is  not  an  other  order  plant  a 
producer-handler  plant  or  a 
govemmentd  agency  plant  shall  be 
classified: 

(1)  As  Qass  I  milk,  if  transferred  in 
the  form  of  a  packaged  fldd  milk 
product  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fldd  milk 
product  or  a  bulk  fldd  cream  product 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)(A)  and  (d)(2)(i)(B)  of 
this  section  are  met  transfers  or 
diversions  in  bulk  form  shall  be 
dassified  on  the  basis  of  the  assignment 
of  the  nonpool  plant's  utilization  to  its 
receipts  as  set  forth  in  paragraph 
(d)(2)(ii)  through  (d)(2)(viii)  of  Uds 
section: 

(A)  The  transferor-handler  or  divertor- 
haniUer  daims  such  dassification  in 
such  handler's  report  of  receipts  and 
utilization  filed  pursuant  to  i  1005.30  for 
the  month  within  which  such 
transaction  occurred:  and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  snd 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  maricet 
administraton 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fldd  milk  products  from  such  nonpool 
plant  to  plants  fully  regdated 
thereunder  shall  be  assigned  to  the 
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extant  poMtU*  in  ^  faUowiiiB 
sequence: 

(A)  ft»  wta  !•  JMBipts  of  paekased 
fluid  milk  paodaeto  at  aueh  aaopaol 
plant  fraa  poal  plaBta; 

ffl  fta  tata  la  aay  wiaainiin 
unassignad  raoeipts  af  packafad  Stui 
nulk  pradaots  at  rack  aoapoal  flaat 
fraa  othw  atriar  plantt! 

(Q  fto  aata  ta  aaceipis  af  bidk  fluid 
milk  products  ataach  aaopool  jtknt 
from  pool  plants:  and 

(D)  Pro  rata  to  any  remaining 
unassignad  receipts  of  bulk  fluid  milk 
products  at  such  nonpod  plant  from 
other  order  plants; 

fffi)  Any  temaining  Qass  I  dii^naitiun 
of  packaged  fluid  mlk  products  from  the 
noApoofl  plant  shdl  be  assigned  la  the 
extent  possftde  pro  rata  to  any 
remainiim  unassigned  receipts  of 
packaged  Ihiid  mSk  products  at  sudi 
nonpoiri  i^ant  from  pool  plants  and 
other  order  plants; 

(iv)  Tran^iBrs  ofbuK  fhrid  milk 
prodocte  frtna  tlie  nonpoot  plant  to  a 
plant  fi^  regulated  under  any  fMeral 
milk  ardar,  to  tfie  eitteiit  that  sadi 
transfsts  to  the  mgalated  plasft  exceed 
receipts  ^  Birid  oJk  predacts  kom  each 
plant  and  are  aUecatad  to  Qass  I  at  tiie 
transferee  plant.  ritaH  be  assigned  to  the 
extent  possible  in  the  following 
sequanoe: 

(A)  Pro  rata  to  receipts  af  fhiid  mi& 
products  at  such  nonpool  plaM  from 
pool  plaats;  and 

(BJ  Pie  rata  to  any  remaining 

nnaaaifj^aA  receipts  of  fiuid  Bilk 

products  at  such  soopod  plant  from 
other  order  plants: 

(v)  A^  remaining  unassigned  Qass  I 
disposition  from  (he  ncmpool  plaM  shaD 
be  assigned  ta  the  extant  possible  in  the 
following  sequence: 

(A)  To  sudi  ntrnpool  planf  s  receipts 
from  dairy  brmers  wlie  tha  market 
administiatar  detemiDes  constUuta 
regular  sources  of  Grade  AmUk  for  sudi 
nonpool  plant:  and 

(B)  To  such  nonpool  {Aairt's  receipts  of 
Grade  A  milk  from  plants  not  folly 
regulated  tmder  any  Federal  mnk  nrder 
which  the  market  wdrninistratur 
determines  constitute  regidar  sources  Of 
Grade  A  milk  for  such  nonpool  plant 

(vi)  Any  remaining  utiassigBed 
receipts  of  vuk  nwd  RiHc  products  at 
the  nonpsQn  ptant  vom  pod  ptasts  and 
other  order  plaats  nsB  be  asstgneQ.  pro 
rata  among  aodi  {Mants.  to  the  extent 
possible  ^ft  to  any  remaining  Qass  I 
utilization,  then  to  Class  ill  offiinfien. 
and  tlieataOaaaOatilia^aKSilawck 


passMefirattaaafy 

:ttoa.tbeata 


products  «t  die  noapooi 
plants  and  odwr 
assigned,  pro 


the 


any) 

thea  to  Oaas  1  utOiaation  4 

nonpool  plant  aad 

t«iiii  ia  deSBBmining  Ike  aonpaol 
plant's  iBiiitiiiii  ior  puyoaea  of  this 
subpangnaph,  aay  Said  adlk  products 
and  bntti  fluid  caeaa  paodocts 
traaalBBaddBaaiaadi  aoapoBl  plaid  ta  a 
plant  nat  M^  regulaied  aader  anf 
Federal  milk  Mdar  ^ail  ka  ciassifiai  «a 
the  basis  of  the  second  plant's 

prioritiea  at  te  aacond  plant  that  are  set 
forth  ia  tUs  stibparaBBapiL 

(e)  Transfers  oy  a  haadlar  deacribed 
ia  i  KUUM  ta  pad  plaata.  Sidm  milk 
and  botterfat  Iranafataad  te  the  fionn  ef 
bulk  milk  ky  a  bandkr  daaeribed  ia 
i  lOQ&SIci  to  aao^er  haadier'a  peal 
plaaiaiudl  be  classified  pursaant  la 
i  1005.44  pao  rata  with  producer  waik 
reoaivad  at  tha  ttanaferee-handler's 
plant 

I100S.4S   (Isnaralclaasincatlonrulaa. 

In  determining  the  classification  of 
producer  mflk  pursuant  ta  §  1005.44.  the 
following  rules  shall  applv: 

(aj  Eau>  month  the  aianet 
administrator  shall  correct  for 
mathematical  and  other  obvious  eiross 
all  reports  £Qed  pursuant  to  1 1005.30 
and  riiall  compute  separately  for  eadi 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  mSk  for 
which  it  is  the  handler  pursuant  to 
1 1005.9  (b]  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat.  respectively,  in  each  dass 
in  accordance  with  ||  iaiR.40, 10(B.41, 
and  1005.42.  The  combined  pounds  of 
skim  milk  and  batterfat  so  determined  ia 
each  class  for  a  handler  described  la 
i  1005.9  (b)  or  (c)  shall  be  sudi  handler's 
dassification  of  producer  miUc 

(b)  If  any  of  the  water  contained  in  (ha 
milk  from  whic^  a  produd  is  made  is 
removed  before  the  product  is  utilizad  or 
disposed  of  by  a  bandl«,  the  pounds  of 
skim  milk  in  sudi  product  Ihat  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  mIB( 
solids  contained  in  such  produd  plus  all 
of  the  water  ori^ally  associated  with 
such  solids;  and 

(c)  The  dassification  of  producer  mflk 
of  a  handtsr  pmvoaitt  to  S IQOS  J  (b)  or 
(c)  shaB  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  sock  liander. 

For  aaeh  nanA  the  naskat 
admiaistsator  ahafl  detamine  for  aadi 
handler  deaoiibed  4a  f  190S  J(a)  for  aaeh 
pool  plant  arUM  faandlar  aaparately  dR 


dassificatlan  af  praducar  aaft  nd  aodk 
lanandfordi 


recahradframt 

1 1005.9((»  by  aflai  nWag  the  L 

receipts  of  skim  milk  wri  btOtetfat  k»  tha 

utiliMtiaB  dFaack  reoetpts  by  audi 

naanwr  as  saaiaaFs: 

\a9  oUd  sbk  mmH  Da  ulocataa  in  tiie 
foHowing  namer: 

(1)  Sobtra<A  from  ^be  total  pounds  tif 
skim  milk  in  Oass  n  the  pounds  of  sidm 
milk  bi  sfaiir§cage  specified  in 

1 1006.41fb}; 

(2)  Sabtrad  from  flie  total  pounds  of 
skim  mflk  in  Class  I  the  pounds  of  sldm 
milk  in  receipts  of  padcaged  Add  mflk 
products  from  am  unregdaled  wfjAj 
plant  to  the  extent  that  an  eqaivslaUt 
amount  of  sldm  mflk  (fisposed  of  to  aadi 
plant  by  handlers  ful^  ragulated  uader 
any  Federal  mSk  order  is  classified  and 
priced  as  Class  I  mUk  and  is  ndi  used  as 
an  offset  for  ai\y  other  payment 
obfigsfion  under  tag  order 

(Jj  Subtract  from  (he  pounds  of  akim 
mflk  remainiitg  in  each  dass  the  pounds 
of  ddm  milk  in  Quid  milk  products 
received  ia  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (aX7](vi)  of  this 
section,  as  foDows: 

(i)  From  Class  HI  mSk.  die  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(S)  From  Classl  auflc  the  remafaidar 
of  such  receipts; 

(4)  Sobtract  frtmi  the  pounds  of  sldm 
milk  in  Class  D  tiie  poiads  of  akim  nlik 
in  products  spadfiad  in  f  1006.40(bXl) 
that  arere  xeceivad  in  padcaged  fram 
from  odier  piaats.  but  not  in  excaas  of 
the  ponnds  of  ddm  Bilk  remaiaing  in 

Class!: 

(5)  Subtrad  from  tha  remainiag 
pounds  of  sldm  silk  in  Class  fl  ^ 
pounds  of  akim  Bulk  in  products 
specified  in  i  1OO6.4B0>K1)  thait  arem  ia 
inventory  at  the  beginning  of  the  month 
in  packaged  fonn,  bat  not  in  axceasof 
the  pounds  of  skim  ■i&ramaiaiaa  in 
Qass  n.  This  parayqih  ahafl  app^  only 
if  the  pod  plaiit  aras  8id4ad  to  tha 
providans  of  this  sidipatayapk  or 
comparable  psowiaians  of  another 
Pedasd  mitti  ofdar  in  ttia  immediatdy, 
preceding  month; 

(8|Sd)trad  frani  A»  raaaatsjag 
pounds  «f  akim  mifc  in  Gfoas  n  ^ 
poaads  af  akte  aittc  in  athar  saaaoi 
[eRapt  that  raeatvad  in  tha  fsim  of  a 
fluid  milk  pR)dad  «r  a  Mdanani 
psodact)  (hat  is  aaad  ta  praduoa.  ar 
added  to,«ny  psadud  spadfiad  4n 
I  lOQMO^).  bat  not  in  exoeaa  of  tin 
pounds  of  skim  milk  remaining  In  Qaaa 
Ik 

(7)  Mbtsad  in^a  aider  specified 
below  from  die  pounds  afaldm  aaittc 
reaiaiBiBgtn  each  dass.  in  seriea 


baginninB  wirii  Ones  fll  the  pounds  of 
skim  mdk  in  aaci  of  dM  foUowiiv 

(i)  Other  sourea  Bilk  (axoept  (hat 
reoaivad  in  tha  farm  of  a  fluid  aiiik 
product)  and.  if  paraph  (a)(5)  of  diis 
section  appliea.  packagwd  lavenlaqr  at 
the  begiiiniag  af  the  aunth  of  prodads 
specified  in  1 100MO(bKl)  that  ware  not 
subtracted  pursuant  to  paragraphs 
(a)(4).  (a)(5),  and  ta)(S)  of  this  sectian: 

(ii)  Receipts  of  fluid  mUk  prodads 
(exo^t  filled  Bilk)  for  which  Grade  A 
certificatioa  is  not  estd)lished: 

(iii)  ReceipU  of  fhild  mflk  products 
from  unidaotified  sources: 

(iv)  Receipts  of  fluid  milk  products 
frt>m  a  producer-handler  as  defined 
under  this  or  any  other  Federal  ndlk 
order  and  from  a  governmental  agency 
plant; 

(v)  Receipts  oi  reconstituted  sMm  milk 
in  filled  miUc  from  aa  anregnlated  supply 
plant  diat  ware  not  subtracted  pursuant 
to  paragraph  (a)(2]  of  this  section;  and 

(vi)  Receipts  of  reconstituted  akim 
milk  ia  fiflad  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  far  individud- 
hmdler  pooBag,  to  the  extent  that 
raconstitated  akia  milk  is  allocated  to 
Class  I  at  dia  transferor-plant: 

(5)  Subtract  in  the  order  specified 
below  from  the  pounds  d  skim  Bilk 
remaining  in  Class  II  and  Class  m,  in 
sequence  ba^ndng  with  Class  UL 

(i)  The  pounds  of  dum  Bilk  in  receipts 
of  fluid  Biilk  products  from  an 
unregulated  siqiply  plant  that  were  nd 
subtracted  pursuant  to  paragraphs  (aX2) 
and  (aX7)(T)  of  this  sedioa  for  whkh  the 
handler  requests  a  dasdficatjoa  odiar 
than  Class  I,  but  ad  in  excess  of  die 
pounds  d  skim  mi&  reaiaining  in  Qass 
n  and  Qass  m  combined: 

(ii)  The  pounds  of  skhn  milk  in 
receipts  of  fhiid  milk  products  from  an 
unregulated  siqiply  plant  diat  were  nd 
subtracted  pursuant  to  para^aphs 
(a)(2).  (a)(7Mv).  and  (aK^(i)  d  this 
section  mdiich  are  in  excess  of  As 
pounds  of  skim  Bilk  determined 
pursuant  to  paragraphs  (a)(^(iQ(A) 
through  (aK8)(ii)(q  d  this  section. 
Should  die  pounds  d  skim  milk  to  be 
subtracted  from  Class  II  and  CSass  ID 
combined  exceed  the  pounds  dskim 
milk  rwasining  in  auch  daases.  die 
pounds  d  ddm  milk  in  Qass  n  and 
Class  10  combined  shall  be  increased 
(increasing  as  necessary  Class  ID  and 
then  Class  O  la  tha  axtem  of  avaiUbie 
utilization  in  auch  dassas  at  dM  nearest 
other  pod  plant  of  the  haadlec  and  then 
at  aat^  suceesdvaly  BMtn  distant  pod 
plant  of  dia  handlai)  by  aa  anMHUit 
aqud  lo  sack  axcaas  qaantity  to  be 
subtradad.  and  tha  pounds  of  skim  milk 
in  Qasa  1  shal  ba  daccaaaad  by  a  like 
amount.  Id  wcbcasa^  tha  pounds  d 


skim  milk  remainiag  in  aack  dasa  at  (his 
aUocathm  atep  d  tile  bandlar'a  dhar 
pool  plants  ahaM  ba  adfaated  in  (ha 
revBfsa  ditedion  by  a  Lka  amount: 

(A)  Mddply  by  Ui  tha  som  d  (ba 
poomis  d  skhn  ndOc  remaining  in  Class  I 
at  dds  aUocadon  step  at  all  pod  plants 
d  tha  handtor  (axdadiag  any 
duplication  of  Class  I  atfltaatian 
resulting  from  laportsd  Clasa  I  transfers 
between  pod  plants  of  die  handier); 

(B)  SdKmd  froB  dw  above  rasdt  Ae 
sum  d  die  pounds  of  akim  adlk  in 
receipts  at  all  pod  plants  d  dM  Imndler 
of  producer  BUk,  ndlk  from  a  !««««<>•> 
described  in  i  100fi.9(c).  Add  Bilk 
products  froB  pod  plants  dother 
handlers,  and  bulk  fluid  ndlk  pvadncts 
from  other  order  plants  diat  wars  nd 
sabtractad  pursuant  to  paragraph 
(a)(7)(Ti)  of  this  section:  and 

(C)  Multiply  any  plus  quantity 
resultiog  above  by  the  percentage  tiiat 
the  receipts  d  skba  Bilk  in  fhiidf  mdk 
products  from  unragulated  supply  plants 
that  remain  at  this  pod  plant  is  of  all 
sudi  recdpts  remaining  at  this 
allocation  st^  at  aH  pod  plants  d  die 
handler  and 

(iii)  The  pounds  of  skiB  milk  ia 
receipts  of  bulk  fluid  milk  products  from 
an  odier  order  plant  that  are  in  excess  of 
bulk  Add  Bilk  products  transfnred  or 
diverted  to  tadi  plant  and  diet  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  dus  section,  if  cIbss  II  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  d  the 
pounds  of  sldB  milk  remaidng  in  Class 
n  and  Class  in  ooBbined; 

(9)  Subtrad  froB  tha  pounds  d  skba 
Bilk  remaining  hi  each  dasa.  in  sartes 
beghmittg  widi  Class  m  the  poonds  of 
skim  milk  hi  fhdd  ndlk  prodacts  and 
products  specified  in  |  l(XB4lKbKl)  hi 
inventory  at  the  beghming  d  (ha  anrnth 
that  were  nd  subtracted  parsoant  to 
parapapbs  (a)(S)  and  (7)0)  of  dds 
section: 

(10)  Add  to  tha  remaiaing  poonds  d 
sUm  milk  hi  Oaas  ffl  die  poonds  d  skim 
milk  subtiactad  pursuant  to  paragraphs 
(a)(1)  of  this  sadioK 

(11)  Sttbjad  to  dw  providottaof 
panvtaphs  (aXU)  (1)  and  (ii)  of  this 
sedioi^  sditrad  from  tha  pmmds  d 
■Idm  ndlk  remaining  in  each  class  at  the 
plant,  prorata  to  die  totd  poands  d 
skim  Bilk  raaiaiaiog  in  Glaas  I  and  in 
dasa  0  and  Class  m  combinad  at  this 
aUocation  step  d  all  pod  plads  of  dw 
handler  (exduding  aiqr  duplication  d 
utilization  in  each  class  rasulting  from 
transfers  batwaan  pod  pleads  of  tha 
handlar).  widi  tha  quantity  praralad  lo 
Class  0  and  Class  ffl  coB^daad  baiiV 
sabtradad  fird  from  Glass  IB  and  Ihsn 
from  Glaas  n.  dw  pounds  d  sUb  ndlk  ta 


receipts « 

unregulated  sapply  plsnt  Ihd  wsN  nd 

aditi  acted  pwsaad  In  par^flraplM 

(a)(s).  wpjM.  «Ki  wifim  nd  wmm 

d (Us  section  and  dwt  wets  ndoBwt 
by  transfers  or  diversions  dflaid  srilk 
products  lo  dw  saaw  onregdated  asfiply 

Slant  froB  wUch  fluid  Bilk  products  to 
e  anocatad  d  ws  step  were  recdvad: 

(i)  should  dw  pounds  d  sUb  mflk  to 
be  sabtraded  from  Chss  0  and  Class  in 
combined  pursuant  to  this  sabpazagraph 
exceed  the  pounds  of  skim  mile 
remaining  in  sudi  dasses.  tha  pounds  d 
akim  miik  fai  Glass  n  and  Clau  m 
combined  shafl  be  increased  (increasing 
as  necessary  Class  ffl  and  then  Class  0 
to  the  extent  of  svaflaUa  utiHzation  ia 
such  dasses  d  the  nearest  other  pool 
plant  dthe  handler,  and  diea  at  eadi 
successively  mora  distad  pool  pUat  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  snd 
die  poonds  d  sldm  milk  in  Class  I  shafl 
be  decreased  by  a  like  amount  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  eadi  dass  at  this  dlocation  sl^  at 
the  handler's  other  pool  plants  shall  be 
adfusted  in  the  reverse  (Erection  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Qass  I  pursuant  to 
this  subparagraph  exceed  die  pounds  of 
skba  mUk  remaining  in  sudi  dasa.  the 
pounds  of  skim  milk  in  Qass  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  0  and 
□ass  m  combined  diall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Clasa  Ul  and  then  Class  II).  In 
such  ease,  dw  pounds  d  skim  milk 
remaining  In  aaeh  class  at  this 
allecatioa  st^  at  the  handler's  other 
pod  plants  dwfl  bs  adjasted  in  the 
revarss  direction  by  a  like  amount, 
beginning  urith  the  nearest  plant  at 
which  Class  I  utilizstton  is  available: 

(12)  Subtrad  in  the  nwnnar  spadfiad 
balow  from  tha  pounds  of  skim  Bilk 
remahiing  in  each  dass  tha  pounds  of 
skim  ndlk  in  rscdpts  d  bdk  fldd  Bilk 
products  from  an  other  order  plad  that 
are  iaascass  of  balk  flaidmilk  prodads 
(nnsiisRod  or  <fl««r(ad  lo  sudi  plad  and 
dmt  ware  nd  aubteactad  pursuant  to 
puagraphs  (aX^XvQ  and  (aX«Xffi)  d 
dds  section: 

0)  Sdded  tB  dw  provisions  d 
paragraphs  (aXUXd).  (•mm),  and 
(a)(12)(iv)  d  dus  soction.  such 
subtraction  ahaUba  pro  rata  to  tha 
pounds  d  skim  ndlk  ta  Oass  I  and  la 
dans  fl  and  Glaas  ffl  eombinad.  srHh  die 
quantity  praralad  ta  daas  II  i 
m  oombtaad  baii«  sabtradai 
Claw  m  and  dwn  from  OaasHsrift 
reaped  to  whichever  d  tha  fuBuwIng 
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qoantitiM  represents  the  lower 
proportion  of  Class  I  millc 

(A)  The  estimated  ntiliiation  of  skim 
milk  of  aU  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

I  lOOMMsl:  or 

(B)  The  total  pounds  of  sUm  milk 
remaining  in  each  class  at  this 
allocation  step  at  aU  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilisation  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler^. 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  die  total  pounds  of  skim  milk  st  all 
pod  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  in  combined 
exceeding  the  pounds  of  skim  miflc 
remaining  in  Qass  D  and  Class  m  at  aU 
such  plants,  the  potmds  of  such  excess 
shall  oe  subtracted  from  the  pounds  of 
»kiin  milk  remaining  in  Class  I  sfler  such 
proration  at  the  pool  plants  at  which 
sudi  other  source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(aK12)(U)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i]  or  (a](12](ii]  of  this  section 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  Qass  II  and  Class  m 
combined  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Qass  D  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  ID  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  eadi  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Qass  I  shall  be  decreased  by  a  like 
amount  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount;  and 
(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (a)(12)(U)  of  this  section 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  Qass  I  that  exceeds  the 
pounds  of  skbn  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
uid  die  poimds  of  sldm  milk  in  Class  II 
and  Qass  m  combined  shall  be 
decreased  by  a  like  amount  (decreasing 
as  necessary  Class  HI  and  then  Class  U). 
In  siich  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  diis 
allocation  step  at  die  handler's  other 
pool  pluts  shall  b«  adfusted  in  the 
reverse  direction  by  a  like  amount 


beginning  with  the  nearest  plant  at 
which  Class  I  utilisation  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  acconUng  to  the 
classification  of  such  products  pursuant 
to  1 1005.42(a):  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk  ~ 
and  milk  received  from  a  handler 
described  in  1 1005  J(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  IH  Any  amount  so 
subtracted  shaU  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  f  1005.9(c)  in  each  class  shall  be  die 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a](14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

f100&45   Market  Admhtetrator's  reports 
and  snnouneements  concerning 


market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report 

(d)  On  or  before  the  12th  day  after  Uie 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests,  the  percentage  of  producer 
milk  delivered  by  members  of  such 
association  that  was  used  in  each  class 
by  each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 


The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  i  1005.44(a)(12)  and 
the  corresponding  step  of  1 1005.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  die  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant  the 
class  to  whic^  such  receipts  are 
allocated  pursuant  to  S  1005.44  on  the 
basis  of  such  report  and.  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  die  class  to  which 
such  shipments  were  allocated  by  the 


Class  Prices 


11005.50 

Subject  to  the  provisions  of  1 1005.53, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  shaU  be  as 
follows: 

(a)  Class  I  price.  The  Oass  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  mondi  plus  $3XiA. 

(b)  Class  n  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preosding  month.  The 
Class  n  price  shaU  be  die  basic  Qass  II 
formula  price  computed  pursuant  to 

1 1005.52  for  the  month  plus  the  amount 
that  the  value  computed  pursuant  to 
paragraph  (b)(1)  of  this  section  exceeds 
the  value  computed  pursuant  to 
paragraph  (b)(2)  of  this  section,  plus  any 
amount  by  which  the  basic  Class  II 
formula  price  for  the  second  preceding 
month,  adjusted  pursuant  to  paragraphs 
(b)(1)  and  (b)(2)  of  diis  section,  was  less 
than  the  Class  m  price  for  the  second 
preceding  month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  1 1005.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  die  nearest  cent)  of  die  basic  Class  II 
formula  prices  computed  pursuant  to 
11005.52. 

(c)  Class  m  price.  The  Class  in  prica 
shall  be  the  basic  formula  price  for  tha 
month. 


I100M1 

The  basic  formula  price  shall  bo  the 
average  price  per  hundredweight  Ust 
manmacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3Ji  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  die 


butteifat  dlffneufisl  (roanded  to  6m 
nearest  one-tann  ceiiQ  par  ooe-teiini 
percent  butterCst  riiaB  M  0.12  times  die 
simpw  arefa^  of  na  viiMlMMa  aefliBi 
pitees  fusing  the  HitflpolBt  off  a^r  piloe 
range  as  one  pitoe)  «f  Grade  A  {as- 
seon|  bdk  batter  pef  pond  at  CUcago, 
as  rspoffed  oy  flw  DepaitneeBt  nr  fha 
montk 

noofjt  ■iiliCliiiMlw—isprtns. 

The  basic  Clam  BfoimuiaprieB  ior 
die  osoalk  aball  be  tha  baak  feiwda 
pdca  detaniMd  p»MHt  to  I  lOOUt 
tor  die  saoond  pMoodiai  BMBlk  phis  or 
minus  dM  aaoimt  ooopirtod  panaaat  to 
psragr^hs  (a)  duw^li  (d)  ofllds 
secttoo: 

(a)  Tha  graas  valaas  per 
hundradweifkt  of  Bilk  «sad  to 
maaidisctata  Cheddar  cheasaaad  butler- 
nonfat  dry  milk  shall  ba  oaavttted.  osiiig 
piioe  data  deteiBined  paesaaat  to 

1 1OOSJ0  and  yield  lactoBS  in  affect 
under  the  Dai^Moe  Support  ftotgrass 
audiorized  by  daa  Agriodtaitd  Act  of 
1949,  as  amended,  for  die  first  15  days  of 
tha  praoading  aaooth.  and  separatajy.  for 
the  first  IS  days  of  the  second  pracadiKg 
month  as  follows: 

(1)  lbs  gross  value  of  aailk  used  to 
manufacture  cbaddar  cheese  shall  be 
the  sum  of  the  fbUowJM  compatodoas; 

(i)  Multiply  the  eheddsr  cheese  price 
by  the  yield  fsctor  used  under  tha  Price 
Support  PpQBram  for  chaddar  cheese; 

(U)  Kf  ultiply  die  butter  price  l^  die 
yield  Isclor  used  under  (ha  Mce 
Support  Proigram  for  detsnniniog  tha 
butterfat  component  of  Am  whay  vahia 
in  tha  cheese  price  cosapatatioo:  and 

(iii)  Subtract  from  die  edflile  wfaey 
price  die  processing  cost  used  under  the 
Price  Support  Program  fo^  edible  whey 
and  iQultiply  any  potidva  dlOeranca  by 
the  yildd  uctor  used  under  die  Mce 
Support  Prograstt  for  edible  whey. 

(2)  Tha  gross  vahie  of  milk  used  to 
manufacture  bntteMionfat  diy  milk  shaU 
be  sum  of  the  foDoadng  cnnputattons: 

(i)  Multfply  die  butter  orice  by  die 
yield  fsctw  used  under  me  Price 
Support  ftosram  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  ssdk  price 
by  tte  yield  nctor  need  under  the  Mce 
S«m>ort  hngram  for  nraSstdry  milk. 

(b)  Detemdne  dn  amounts  by  wUdi 
the  gross  Tdne  per  hnndredweis^  of 
milk  used  to  manufacture  chaddar 
cheese  and  die  groes  Takie  per 
hundredweight  of  odlk  used  to 
manufadare  butter^wmnt  dry  nilk  for 
the  first  15  dsys  of  the  preceding  moolh 
exceed  or  are  laes  dm  the  laqMcflva 
groas  values  tat dia flnt  IS  dsiysof  fha 
second  preoenQg  rnonn. 

\C|  Compute  Neiguung  fisctors  to  ba 
applied  to  the  changes  n-groee  values 
determined  pursuant  to  paragraph  (b)  of 


ddsi 

proportton  that  tha  dato  I 

each  of  tha  foMovrtag  pangnphs  is  of 

die  total  of  the  dato  rspwseatad  la 

paragraphs  (cKl)  and  fe}m  of  ttis 

section: 

(1)  Cotobina  the  total  AMrtoaa 
cheese  peododiao  far  the  States  of 
Minnesoto  and  Wisconsta,  as  laportad 
by  die  Nattoaal  AylCBitanl  atadsttes 
Service  of  the  OepartaMBt  far  dM  Aiid 
praoediBg  aamh.  and  divide  by  dM 
yield  iMtor  asad  oBdsr  tha  Mea 
Si^port  ftqpaa  far  chaddar  cheasa  to 
detannhia  tha  qaaadty  of  Bidk  asad  to 
the  pradacdoa  of  Ameifcan  chaddar 


soudiofa 

soudiem  boundary  of  the 


(2)  Combine  the  total  nonfat  dry  oriflc 
prodactton  far  die  States  of  MhaMSOta 
and  Wiaooosin,  o  nportad  by  tha 
Nadonal  Agrtcultacal  Stadsdos  Sendee 
of  the  DqwtaMot  for  the  ddid 
praoading  aioBtiy  and  dhwa  by  tha 
ytaid  factor  aaed  vnder  tha  Price 
Support  Pro^aa  for  aoofot  ^  adBi  to 
I  the  qnaality  of  adk  asad  to 


dM  productton  of  battsMMnEat  dry  nUk. 
(a)CompBtoa* 


(d)  Compato  < 
the  dianges  in  gross  values  per 
hundredwaiipit  of  adlk  uetoiaunad 
piirsiinnt  to  parsgrsph  Qi)  nf  this  snrtlim 
in  aooordaiwa  with  dM  relativa 
proportions  of  Bib  detarotoad  pursuant 
to  paragraph  (c)  of  tUs  I 


I100IJS 


tar 


(a)  For  mOk  recaivad  at  a  plant  boB 
producers  or  a  ^aw'Wf  dasczibad  to 
1 100S.9(c)  wUch  is  classifled  as  Claas  I 
mUk  subject  to  tha  limitodons  pursuant 
to  paragraph  (b)  of  diis  section.  dM 
Oass  I  prica  spadfiad  to  I  lOO&SOta] 
sh^  be  adjusted  by  dM  amount  stoted 
to  paragnydM  (aXD  dirou^  (a)(6)  of  dds 
section  for  the  locatian  ofsach  plant 

(1)  For  a  plant  located  wi&to  one  of 
die  zones  sat  forth  to  I  lOOBA  dM 
aiQustment  shall  be  as  foDows: 


..  ,.  _. 

Mnyslf  esies. 

B... 

•f        ^      ■■■!* 

nMtsewis. 

(Q  For  a  plant  located  wttdn  the 
Tennassea  Vaflay  Federal  order 
maricedng  area  (part  1011).  exc^ 
Kentadgr  and  West  Vlrgiida  eonnflas. 
the  adjustment  shall  ba  a  minus  31 
cents; 

(3)  For  a  plant  located  wHhta  dM  Btato 
of  Florida.  dM  adjustaeat  shai  ba  a  plus 
50  cents; 

(4)  For  a  plant  located  ootsida  dM 
areas  specked  to  pareyapha  (aXl). 
(a)(2).  and  (aKS)  of  dds  section  and 


Rivar. 
North 


tost 
bathe 


(8)Fflra^--  ____. 
area  spacBed  to  paragraph  (a)(!Q  of  Mi 
sectioB  and  to  dM'Stato  of  Vifi^Btoi.  VM 
ad^tiMutshrilbalheadjustaiert 
andtoaUe  at  RetdsviBe.  Koanola 
Rapids,  or  EUzaben  GltF>  Hordi 
Carolina  wUcsiever  dty  Is  nearest; 

(6)  For  a  ^aril  located  outside  the 
araas  ipedned  to  paragraphs  (a)  (1).  (ft 
(3).  (4).  and  (5)  of  dds  secttoa.  iha 
acQustmeat  shal  ba  a  ndnus  2.8  cento  far 
each  10  miles  or  fraedon  diareof  (by  dM 
shortest  hard-suifooed  UWhway  dJstanoe 
as  detemdned  by  dM  market 
adfl^nlstratoi)  that  such  plant  is  from 
dis  neater  of  dM  c^  halb  to  (keenvlBa, 
South  CaroBna  or  Oiariotte  or 
Greensboro.  Noidi  Carolina. 

(b)  For  fluid  rndk  products  transfecrad 
to  bulk  from  a  pod  plant  to  a  pool 
distributing  plsjit  at  idddi  a  U^ier 
Qass  I  price  upfies  and  whkh  are 
classifled  as  Oass  I  aUk.  die  CUsal 
price  shall  be  dM  CUm  I  price 
applicsUa  at  dM  location  of  dM 
trans'srarflant  aubject  to  a  locatioa 
adjastoMOt  credit  for  the  transfsror- 
plant  which  shall  be  determined  by  fta 
market  administrator  for  skim  mOk  snd 
buttorfst  laapeedvaty,  as  fottowK 

(1)  SubHaet  faoB  the  poaads  of  sUb 
mflk  remalniag  to  Oass  I  at  tha 


pursaant  to  I VOUMMM  aa  i 
equal  to: 

(q  Hm  pounds  of  skiB  ndlk  to  leodpto 
of  Bodk  at  dM  traaafersa-plsat  fcoB 
prodacers  and  hsailleii  dwsrrihad  to 
I  lOOSJKc):  and 

(ii)  The  pounds  of  sUm  mOk  to 
recdpte  of  packaaed  fluid  milk  producto 
from  odier  pool  plaate. 

(2)  Assign  any  ramaixdng  pounds  of 
ikiffl  ndDc  to  Ctoss  I  at  ths  traasfarea- 
plant  to  the  sldm  nrilk  to  recdpte  of  bdk 
fluid  milk  prodocte  from  odMr  pod 
plants,  fird  to  dM  traasferor-plaat  at 
which  dM  Uj^Md  Class  I  price  appfiaa 
and  dien  to  other  plante  to  sequence 
beginning  with  the  plant  at  wUdi  the 
next  highest  Oass  I  price  eppttee; 

(3)  Compute  dM  total  amount  of 
location  adfustsBsnt  saolte  to  be 
assigned  to  transfsrorplante  by 
multip^jflng  dM  handredweigBt  oi  doB 
miBt  aestentd  pufw*  tn  nregMph 
(b)(23  afttls  aaOttoB  to  aadi  Uausfetuf 
plant  d  wUdi  dM  Ctoss  I  price  to  towar 
dam  dM  Chas  I  pffae  d  the  traneferea- 
plant  by  dM  Afbrenee  to  dM  OaM  1 
^ces  app^Ua  d  dM  toaasfaror-plBA 
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and  transferee-plant,  and  add  the 
resulting  amounts; 

(4)  AMign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  tran^eror-plants  that  transferred 
fluid  milk  im>ducts  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 

1 100S.42(a)  and  at  which  die  applicable 
Qass  I  ptiet  is  less  than  the  Class  I 
price  at  the  transferee-plant  in  sequence 
beginning  with  the  plant  at  which  the 
higbestdass  I  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Class  I  skim  milk  multiplied  by  the 
apidlcable  location  adjustment  rate  for 
such  plant  If  the  aggregate  of  this 
computation  for  all  plants  having  the 
same  location  adjustment  rate  exceeds 
the  credits  that  are  available  to  those 
plants,  such  credits  shall  be  prorated  to 
the  volume  of  skim  milk  in  uass  I 
transfers  from  such  plants;  and 

(5)  Location  sdjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraphs  (b)(1) 
through  (b)(4)  of  this  section. 

(c)  The  uass  I  price  spplicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
diis  section,  except  that  the  adiusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 


i1008J4   Announeemenl  of  ( 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  ftv  d^  following  month 
computed  pursuant  to  1 1003.50(b)  of 
this  chapter. 


I10QS4S 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Unifocm  Price 

flOOSJO   Hsndya  value  of  Hit  tor 

oofflpuonQ  oMfofio  pnc^ 

For  the  purpose  of  computing  the 
onifonn  price,  the  market  administratar 
shall  determine  for  each  month  the 
vahM  Of  milk  for  each  handler  described 
in  1 1006.9(a)  with  respect  to  each  of  its 
pool  plants  and  for  each  handler 
described  in  1 1006J  (b)  and  (c)  wldi 


respect  to  milk  that  was  not  received  at 
a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  1 1005  J(c)  that  were 
classified  in  each  class  pursuant  to 
ii  1005.43(8)  and  1005.44(c)  by  the 
applicable  class  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
1 1005.44(a)(14)  and  the  corresponding 
step  of  i  1005.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  1 1005.74.  that 
are  applicable  at  the  location  of  the  pool 
plant 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Qass  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
mondi  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  &t>m  Class 
I  and  Class  D  pursuant  to  1 1005.44(a)(9) 
and  the  corresponding  step  of 

1 1005.44(b); 

(d)  Add  ^e  amount  obtained  from 
multiplying  the  difference  between  the 
Qass  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  huncfredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  {  1005.44  (a)(7)(i)  through 
(a)(7](iv)  and  the  corresponc^  step  of 

1 1005.44(b),  excluding  receipts  of  bulk  - 
fluid  cream  products  from  an  other  order 
plant 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Qass  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Qass  m 
price  by  the  huncfredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  1 1005.44  (a)(7)(v)  and 
(a)(7)(vi)  and  the  corresponding  step  of 
1 1005.44(b);  and 

(f)  Add  the  amount  obtained  fitnn 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  bom  which 
an  equivalent  volume  was  received  by 
the  pounds  of  sidm  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

1 1005.44(aKll)  and  the  corresponding 
step  of  i  1005.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  Iqr 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Qass  I  sulk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 


I100M1    CumputoHen  of  untform  prtoo 
(inMngwolgliM  avorase  prieoand 
unHom  prteoo  lor  boio  ond  oaooao  loBtV 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  July  through  February  per 
hundredweight  for  milk  of  3  J  percent 
butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  1 1005.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  1 1006.30  for  the  month 
and  who  made  the  payments  inuvuant  to 
1 1006.71  for  the  preceding  month; 

(2)  Add  one-half  the  unobligated 
balance  in  the  producer-settiement  fund; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  minus  adjustments  and 
subtract  an  amount  equal  to  the  total 
value  of  the  plus  adjustments  computed 
pursuant  to  1 1005.75: 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
1 1005.60(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  resulting  figure,  rounded  to  the 
nearest  cent  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  die  months  of  )uly 
through  February. 

(b)  For  each  month  of  March  throu^ 
)une,  the  market  administrator  shall 
compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content  as  follows: 

(1)  Compute  the  total  value  of  excess 
mUk  for  all  handlers  included  in  die 
computations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(i)  Multiply  die  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  die  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  m  mdk  by  the  Class  m  price; 

(U)  Multiply  die  remaining 
hundredwei^t  quantity  of  excess  milk 
diat  does  not  exceed  die  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  n  miOi  by  die  Class  U  price; 

(iii)  Multiply  die  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iv)  Add  togedier  die  resulting 
amounts; 

(2)  Divide  die  total  vahie  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  diis 
section  by  the  total  huncfredwei^t  of 
such  milk  and  adjust  to  the  nearest  cent 
The  resulting  figwe  shall  be  the  uniform 
I»ice  for  exceas  mdk: 


(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)(1)  dirou^  (8)(3)  of  diis  section 
subtract  an  amount  computed  by 
multiplying  the  hundredwei^t  of  milk 
specified  in  paragraph  (a)(4)(ii)  of  diis 
section  by  the  weighted  average  price; 

(4)  Subtract  die  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
(b)(2)  of  diis  section  times  die 
huncfredweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
(b)(3)  of  diis  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  residting  figure, 
rounded  to  the  nearest  cent  shall  be  the 
uniform  price  for  base  milk. 

1 1006b62   Aiwounceinent  of  untform  pnoo 
■na  oumim  amvranneb 

The  market  administrator  shall 
announce  pibUdy  on  or  before: 

(a)  The  nfth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  lldi  day  after  the  end  of  each 
month  the  applicable  uniform  price(s) 
pursuant  to  f  1005.61  for  such  mondi. 

Payments  for  Milk 

1 100S.70   Producef'oettlemenl  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  whidi  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
il  1005  Jt  1005.76.  and  1005.77,  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  1 1 1005.72  and  1005.77: 
Provided.  Hiat  any  payments  due  any 
handler  shall  be  offset  by  any  payments 
due  frt>m  such  handler. 

f  100S.7 1    paymenls  to  tne  producer 
Ifund. 


(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount 
if  any,  by  which  the  amount  specified  in 
paragraph  (a)(1)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (a)(2) 
of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  1 1005.60. 

(2)  The  sum  o£ 

(I)  The  value  at  the  uniform  price(s), 
as  adjusted  pursuant  to  1 1005,75,  of 
such  handler's  receipts  of  producer  milk 
and  milk  received  from  handlers 
pursuant  to  1 10054)(c):  and 


(ii)  The  value  at  die  wei^ted  average 
price  applicable  at  the  location  of  the 
plant  from  which  recdved  of  other 
source  milk  for  which  a  value  is 
computed  pursuant  to  i  1005.eo(f). 

(b)  On  or  before  the  25di  day  after  the 
end  of  ^e  mondi  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  bi 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Qass  I  at  such  plant  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Qass  I  shall  be  prorated  to  each  order 
according  to  sudi  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  hi 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Qass  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
wder  plant  (but  not  to  be  less  than  the 
Qass  m  price)  and  die  Qass  m  price. 

I100SJ2  Payments  from  the  producer' 
■mwmeni  nina. 

On  or  before  the  13th  day  after  the 
end  of  each  mondt  the  market 
administrator  shall  pay  to  each  handler 
the  amount  if  any,  by  which  the  amount 
computed  pursuant  to  1 1005.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  1 1005.71(a)(1).  If,  at  such  time,  die 
balance  in  the  producer-setdement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available. 

11005.73   Paymenia  to  producers  and  to 


(a)  Each  handler  shall  pay  each 
producer  for  producer  mUk  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  para^ph  (b)  of 
this  section,  as  follows: 

(1)  On  or  befora  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  mondi  from  such  producer 
who  has  not  discontinued  delivery  of 
mUk  to  such  handler  before  die  25di  day 
of  the  month  at  not  less  than  the  Qass 
m  price  for  the  preceding  month  or  90 
percent  of  the  weighted  average  price 
for  the  preceding  month,  w^iichever  is 


hi^r,  less  proper  deductions 
authorized  in  writing  by  the  producer; 
and 

(2)  On  or  before  the  ISth  day  of  the 
foUowing  month,  an  amount  equal  to  not 
Icfss  than  the  uniform  price(s),  as 
adjusted  pursuant  to  ||  1006.74  and 
1005.75,  multiplied  by  the  hundredweight 
of  milk  or  base  milk  and  excess  milk 
received  from  such  producer  during  the 
mondt  subject  to  the  foUowing 
adjustments: 

(i)  Less  payments  made  to  such 
producer  pursuant  to  paragraph  (aXl)  of 
this  section; 

(U)  Less  deductions  for  marketing 
services  made  pursuant  to  1 1005416; 

(Ui)  IHus  or  minus  adjustinents  for 
errors  made  in  previous  payments  mada 
to  such  producers;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer  Provided. 
That  if  by  sudi  date  such  handler  has 
not  received  fuU  payment  from  the 
maricet  administrator  pursuant  to 
1 1005.72  for  such  monUi.  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such 
underpayment  Payments  to  producers 
shaU  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  die  paragraph  next 
foUowing  after  die  receipt  of  the  balance 
due  frtim  the  mariwt  administrator; 

(b)  Each  handler  shaU  make  payment 
to  this  cooperative  association  for 
producer  milk  which  it  caused  to  be 
deUvered  to  such  handler,  if  such 
cooperative  association  is  authorized  to 
coUect  such  payments  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  payable  for  such 
producer  milk  as  foUows: 

(1)  On  or  before  two  days  prior  to  die 
last  day  of  each  mondi  for  producer  milk 
received  during  die  first  15  days  of  the 
month;  and 

(2)  On  or  before  die  13di  day  after  die 
end  of  each  mondi  for  milk  received 
during  such  month. 

(c)  Each  handler  pursuant  to 

i  1005.0(a)  who  receives  mUk  from  a 
cooperative  association  as  a  handler 
pursuant  to  1 1005.9(c),  including  die 
milk  of  producers  who  are  not  members 
of  such  association,  and  who  the  market 
administrator  determines  have 
authorized  such  cooperative  association 
to  coUect  payment  for  their  milk.  shaU 
pay  such  cooperative  for  such  mUk  as 
follows: 

(1)  On  or  before  two  days  prior  to  die 
last  day  of  the  month  for  mUk  received 
during  tiie  first  IS  days  of  die  month,  not 
less  than  die  Qass  m  price  for  die 
preceding  month  or  90  percent  of  die 
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weighted  avafage  price  far  *•  pncadtaig 
moiMBi  waiciMver  IS  aigpMf?  SBfl 

(2)  Ob  or  before  the  IStii  day  of  the 
following  meath  far  ndDiieGstved  duriag 
the  BMOth.  DO*  fase  thaa  the  appropriate 
tmifbiB  priee(a)  es  ed|astad  pwsuaat  to 
i  |10aBJ4  end  1M8JS.  aMl  Isaa  any 
peyaMBts  Bwde  parsaeat  to  paragraph 
(cMl)ofthieaectfan. 

(d)  bk  sakiBg  peyBeote  for  prodncer 
milk  parsoent  to  tUe  section^  cech 
handler  ihell  famish  each  prodacer  or 
cooperative  association  froai  whom  he 
has  rsceiTsd  oiilk  a  sopporting 
statement  in  nich  farm  that  it  may  be 
retained  by  the  recipient  which  shall 
show: 

(1)  The  month  and  Identity  of  the 
producers 

(2)  The  daily  and  total  pounds  and  the 
average  buttvfat  content  of  prodacer 
milk; 

(3)  Per  the  months  of  March  through 
June  the  total  poands  of  base  milk 
received  from  the  prodacer. 

(4)  The  w''"*™—  rete(s)  et  which 
payaient  to  the  prodacer  is  required 
pursuant  to  this  orden 

(5)  The  rate(s)  esed  te  making  the 
payment  if  sach  rate(s)  is  other  than  die 
apptk»ble  mininrom  rate(s); 

(6)  The  amoent.  or  the  rale  per 
hundredweight  and  natare  of  each 
dedactioo  daimed  by  the  handler  and 

(7)  The  net  amoont  of  payment  to  tuch 
prodacer  or  cooperetive  association. 

1 1006^4   Bifttsrfat  dHfstentiaL 

For  milk  containing  more  or  less  dian 
3.5  percent  butterfat.  the  enifbrm 
prioe(s)  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variabon  from  3^  percent  by  e 
butterfat  differential,  roondcd  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-Bcore]  bulk  butter 
per  pound  at  Oiicago,  as  reported  by  the 
Departmott  for  the  month. 


that  die  existed  wei^ted  svcrage  price 
shaU  not  be  lesa  dian  the  Qess  ID  price. 


I100S.7S   Planlleeatien 
producers  and  on  eenpeel  aiM. 

(a)  In  making  the  payments  reqidred 
pursuant  to  i  1006.73,  the  uniform  price 
and  the  uniform  price  for  bese  milk 
pursaaat  to  1 1005411  for  the  month  riiell 
be  edjastcd  by  the  amounts  set  forth  in 

1 1005.53  accordii«  to  die  focatirai  of  die 
plant  where  the  mifli  being  priced  was 
received. 

(b)  For  porpoees  of  computing  the 
value  (rf  ether  source  milk  pursuant  to 
1 1006.71.  the  weighted  average  price 
shall  be  adpsted  by  die  amoont  set 
forih  ia  i  1006.53  diet  is  sppBcabfa  at 
the  locatkm  ol  the  nonpool  plant  from 
which  the  adk  was  received,  except 


a  peitlagy  leydslsd  ignitoaai 

Each  haiufler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  die  25th  day  after  the  end  of 
the  month  to  the  market  administrate 
for  the  producer-settlement  fund  the 
amount  coaiputed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  1 8  100S.30(b)  snd  1006Jin>) 
the  information  necessary  lor  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  soch  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  me  pounds  of  fluid  milk 
products  received  at  the  pertially 
regulated  distributing  plant 

(i)  As  Class  I  milk  from  pool  plants, 
handlers  pursuant  to  i  1006.9(b),  and 
other  order  plants,  except  that 
subtracted  under  a  similar  provisiop  of 
anoUier  Federal  mUk  orden  and 

(ii)  From  aiwther  nonpool  plant  that  is 
not  another  order  plant  to  the  extent 
that  an  eqmvalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  folly  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  frtun 
the  partially  regulated  distribating  plant; 

(4)  l^tiply  me  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  \h»  Class  I  price  snd 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  spedfled  in  paragraph  (aK3) 
of  Uiis  section  by  the  difference  between 
die  Class  1  price  spplicable  at  the 
location  of  die  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  ID  price)  and  die  Class  DI 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  ooMpotationK 

(1)  Determine  the  vahie  that  would 
have  been  coaipated  pursuant  to 
i  1006.00  far  die  partially  regolated 
distributing  plant  if  die  plent  had  been  e 


pool  plant  sobfect  to  die  foBowing 
modificatiooB: 

(i)  Fluid  aiilk  products  and  bait  flahl 
cream  prodacts  received  et  die  parttaOy 
regaleted  dfatribadag  pleat  from  a  pool 
plant  a  handler  described  in  1 10a6J(b). 
or  snodier  order  idsn«  shall  be  aUocated 
at  dM  potfelly  R«aleted  dfatribadag 
plant  to  the  asms  cless  in  wldch  sadi 
products  were  dessifled  at  the  folly 
regulated  plant  or  as  classified  pursuant 
to  1 1005.42  with  respect  to  receipts  from 
a  handler  described  in  i  1006J(b): 

(ii)  Fluid  milk  products  and  balk  finid 
cream  products  transferred  frtna  the 
partial^  regulated  (fistributing  plant  to  e 
pool  plant  or  another  order  plant  shafl 
be  classified  at  the  partially  regulated 
distributing  plant  in  Uie  class  to  whldi 
aUocated  at  die  fuUy  regulated  plant 
Such  transfers  shaU  be  allocated  to  die 
extent  possible  to  diose  receipts  st  the 
partially  regulated  distributii^  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  correspomfing 
class  pursuant  to  paragraph  (bHlXi)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  die  partially  regulated 
distributing  plant  pursuant  to  1 1005.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  sach  is 
provided)  of  die  respective  order 
regulating  die  handling  of  milk  at  the 
transferee-plant  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
dass  price  of  die  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
die  lowest  class  price  of  die  respective 
order  cuid 

(iii)  If  die  operator  of  die  partially 
regulated  distributing  plant  so  requests, 
the  value  of  mUk  detennined  pursuant  to 
1 1005.60  for  such  handler  shall  indude, 
in  Ueo  of  the  value  of  other  source  milk 
specified  in  i  1005.60(n  less  die  value  of 
such  other  source  siiHc  specified  in 
1 1005.71(a](2)(ii),  a  value  of  ndlk 
determined  pursuant  to  1 1006.00  for 
each  nonpool  plant  diet  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  fat  sadi  partially  regulated 
distributing  plant  by  SMking  shipments 
to  die  pertially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  1 1005.7(b)  subject  to 
the  following  conditions: 

(A)  The  operator  of  die  partially 
regulated  distributing  plant  sobndts  with 
its  reports  filed  pursuant  to  |i  1006Ja(b) 
and  1006Jl(b)  similar  reports  for  eech 
audi  nonpocrf  supply  iriant; 

(B)  The  operator  erf  sudi  nonpool 
supply  plant  maintains  books  and 


records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

(C)  The  value  of  milk  determined 
pursuant  to  i  1006  JO  for  such  nonpool 
supply  plant  shall  be  detennined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  «uch  partially  regulated 
distributing  plant  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  1 1005.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(U)  If  paragraph  (b)(l)(iii)  of  dds 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  i  1005.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  bsen  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  Tlie  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-setdement  fund  of 
another  order  under  which  sudi  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  diis  section  applies. 

1 1006.77   Acquetment  of  aecounta. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any 
handler  disdoses  errors  made  in 
payments  to  the  producer-setdement 
fund  pursuant  to  {  1005.71,  the  market 
administrator  shall  prompdy  bill  such 
handler  fat  any  impaid  amount  and  such 
handler  shall  within  15  days,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever 
verification  disdoses  that  payment  is 
due  from  the  market  administrator  to 
any  handler,  pursuant  to  1 1005.72.  the 
muket  administrator  shall  within  15 
days,  make  such  payment  to  such 
handler.  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  or 
cooperative  association  for  milk 
received  by  such  handler  disdoses 
payment  of  less  than  is  required  by 
i  1005.73,  the  handler  shall  pay  such 
balance  due  such  producer  or 
cooperative  assodation  not  later  than 
die  time  of  making  payment  to 


producers  or  cooperative  assodations 
next  following  such  disdosure. 

1 1006.76  Ctnrges  on  overdue  eceeuwta. 

Any  unpaid  obligations  of  a  handler 
pursuant  to  SS  1005.71. 100573, 1005.76, 
1005.77, 1005.85  or  1006.86  shall  be 
increased  one  and  one-fourth  percent 
per  month  beginning  on  the  first  day 
after  the  due  date,  uid  on  each  date  of 
subsequent  months  following  the  day  on 
which  such  type  of  obligation  is 
normally  due.  subject  to  the  following 
conditions: 

(a)  Hie  amounts  payable  pursuant  to 
this  section  shaU  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
indude  any  unpaid  interest  charges 
previously  computed  pursuant  to  this 
section; 

(b)  For  the  purposes  of  this  section, 
any  obligation  that  was  detennined  at  a 
date  later  than  that  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market 
administrator  when  due  shall  be 
considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the  report 
had  been  filed  when  due:  and 

(c)  All  monies  collected  pursuant  to 
this  section  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  market  administrator. 

Administradve  Assessment  and 
Maricetfog  Service  Dechiction 

1 1006,65  Asseeement  lor  order 


1 1006J6   Dedustten  tor  markellng 


As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15di  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with 
reaped  to: 

(a)  Receipts  of  producer  milk 
(induding  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  8 1005.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers; 

(b)  Receipts  from  a  handler  described 
in  1 1005.9(c); 

(c)  Other  source  milk  allocated  to 
Qass  I  pursuant  to  8 1005.44(a)(7)  and 
(a)(ll)  and  the  corresponding  steps  of 
8 1005.44(b),  except  such  other  source 
milk  diat  is  exduded  from  the 
computations  pursuant  to  8 1005.60  (d) 
and (0; and 

(d)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  specified  in 

8  1005.76(a)(2]. 


(a)  Exc^t  as  provided  hi  paragraph 
(b)  cd  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
(other  than  mUk  of  such  handler's  own 
production)  pursuant  to  8 1005.73,  shall 
dedud  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such 
deductions  to  the  maricet  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  mondi.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  iidormation  and  to  chedc  the 
accuracy  of  the  testing  cmd  weighing  of 
their  miUc  for  producers  who  are  not 
receiving  such  service  from  a 
cooperative  assodation. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  assodation 
which  die  Secretaiiy  has  detemdned  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  Ueu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section),  make  such  deductions  bom 
the  payments  to  be  made  to  such 
producers  as  may  be  authorized  by  the 
membmship  agreement  or  marketing 
centred  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  13di  day  after  the  end  of 
eadi  month,  pay  such  deductions- to  the 
cooperative  assodation  of  which  such 
producers  are  members,  furnishing  a 
statement  showing  die  amount  of  any 
sudi  deductions  and  the  amount  of  milk 
for  which  such  deduction  was  computed 
for  each  producer, 

Base-Excess  Plan 


Base  milk  means  the  producer  milk  of 
a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  die 
producer's  base  multiplied  by  the 
number  of  days  in  the  month. 

i1006J1    CxeessmiHL 

Excess  milk  means  the  producer  milk 
of  8  producer  in  each  month  of  March 
through  June  in  excess  of  the  producer's 
base  milk  for  the  month,  and  shall 
indude  all  the  producer  milk  in  such 
months  of  s  producer  who  has  no  base. 


11006.62   Computation  of  I 
produeer. 

(a)  Subject  to  8  1005.93.  die  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
producer  n^  delivered  by  such 
producer  during  the  immediately 
preceding  months  of  September  throu^ 
November  by  the  number  of  days' 
production  represented  by  such 


1  \C\  Is-VJA   "QjVl  Ip-lj; 
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producer  mUk  or  by  77.  wUdiever  it 
more. 

(b)Tbs  base  for  •  producer  whose 
milk  was  delivarad  to  a  otnipoo)  (ilaat 
that  beeaBW  a  pod  pknl  aftar  tha 
beginniag  of  tfaa  baM-fonaiiig  period 
(September-Novembar)  shaB  ba 
calcolated  aa  tf  tha  plmt  wer«  a  pod 
plant  for  tka  antira  baaa-fomiiig  period. 
A  base  tfaos  assigned  iball  not  be 
transferabte. 


I100SJ3    Bai 

(a)  Except  as  provided  in  11005.92(b) 
and  in  paray^th  (b)  of  this  section,  a 
base  may  be  trensfened  in  its  entirety 
or  in  amounts  of  not  less  than  300 
pounds  effective  on  the  first  day  of  the 
month  foDowing  the  data  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Base  may 
be  transferred  only  to  a  person  who  is  or 
will  be  a  producer  by  the  end  of  tha 
mondi  that  the  transfer  is  to  be  effective. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  the 
legal  representative  of  ttie  baseholder's 
estate  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  die  appBcation  shaQ  be  signed 
by  all  ioint  holders  or  the  legal 
representative  td  the  estate  of  any 
deceased  baseholder. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  tramrfer  additional  base  that  would 
be  appBcabie  during  Kfarch  tfmra^  fune 
of  the  same  year.  A  producer  who 
received  base  bjr  transfer  on  or  after 
February  1  may  not  transfer  a  portion  of 
the  base  to  be  applicable  daring  March 
throu^  June  of  the  same  year,  but  may 
transfer  the  entire  base. 

(c)  The  base  established  by  a 
partnership  may  be  (h vided  between  die 
partners  on  sny  ba^  agreed  to  in 
writing  by  them  if  written  notification  of 
the  a^ieed-upon  divisioii  of  base  signed 
by  each  partner  is  received  by  dte 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(d)  Two  or  Biore  producers  in  a 
partnership  may  cc»ibtoe  their 
separately  established  bases  by  giving 
notice  to  die  mariiet  admiiystrator  prior 
to  the  first  day  of  te  BKHMh  to  which 
such  combination  of  bases  is  to  be 
effective. 

(e)  The  base  assigned  s  person  who 
was  a  pradacer  dartog  any  of  die 
immediateiy  preceding  awndia  of 
September  thsoogh  November  may  be 
increased  to  90  percent  of  such 
producer's  average  daily  pradaoer  milk 
deliverias  in  the  SMOth  immediately 
preceding  the  moath  during  which  a 
condition  deacribtd  in  paragraphs  (eMl). 


(e)(2),  ot  (eK3)  of  dds  section  occiared. 
providing  such  producer  sabwitled  to 
the  market  administrator  in  writing  on 
or  before  March  1  a  statement  that 
established  to  the  satisfaction  of  the 
market  administratcv  diat  in  the 
immedistely  prece<hng  September 
through  November  base-forming  period 
the  amount  of  milk  produced  oo  sudi 
producer's  farm  was  substantially 
reduced  because  of  conditions  beyond 
the  control  of  such  person,  which 
resulted  botoi 

(1)  Tlie  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
miQc  on  the  producer's  fann; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 

E reducer's  milking  h^  as  certified  by  a 
censed  veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
audiority  diet  prevents  the  dairy  farmer 
from  suppljring  milk  firom  the  farm  of 
such  producer  to  a  plant. 

1100844 


On  or  before  February  1  of  each  year, 
the  market  adminntrator  shall  calculate 
a  base  for  each  person  who  was  a 
producer  diuing  any  of  the  immediately 
preceding  months  of  September  throu^ 
November  and  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  dairy  fanner  of  the  base 
established  by  the  producer.  If  requested 
by  a  cooperative  assodation,  die  market 
administrator  shall  notify  the 
cooperative  assodation  of  each 
producer-member's  base. 
Bffectiri  Date:  Sections  1005.1  through 
1005.45  shall  be  effective  on  August  1, 
1990,  and  aO  remaining  provisions  shaO 
be  effective  on  September  1, 1990. 

Signed  at  Washington,  DC,  on  July  2B.  199a 
John  K.  ftydanhmd. 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[FR  Doc.  90-17803  Filed  8-1-90: 8:45  am) 
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RdallMlo 
and  Exports 

ilOtwCV.  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTKNC  nnal  rule. 


,. r.  We  are  emending  the 

regulations  concerning  ovcrtiBie 
services  provided  by  employees  of 


Veterinary  Services  (VS)  by  addfaig 
commuted  traveltirae  aHowances  for 
Vandalia  and  Wilmington,  Ohio. 
Commoted  travdtirae  aBowances  are 
the  periods  of  thne  required  for  VS 
emplo]rees  to  travd  from  their  dispatch 
points  and  return  there  from  the  places 
where  they  perform  Scmday,  holiday,  or 
other  overtime  duty.  The  Giovemment 
charges  a  fee  for  certain  overtime 
services  provided  by  VS  employees  and. 
under  certain  circumstances,  the  fee 
may  include  the  cost  of  commuted 
traveltime.  This  action  is  necessary  to 
inform  the  public  of  the  conunuted 
traveltime  for  this  kx^tion. 

CFncnvi  DATIC  August  2, 1990. 

FCM  FURTHm  MTONMATION  CONTACT: 

Louise  R.  Lothery,  Director,  Resource 
Management  Support,  VS.  AFtHS. 
USDA.  room  740.  Federal  Building.  6605 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-7517, 

tUPPI^MlNTiMIV  mtormation: 
Badcgrotmd 

The  regulations  in  9  CFR.  chapter  I, 
subchapter  D.  and  7  CFR,  chapter  ID. 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animalsr  animal  products,  plants,  plant 
products,  or  other  commoditiea  intended 
for  importation  into,  cv  e^qtortatkn  from. 
the  United  States.  When  these  stfvicea 
must  be  provided  by  an  employee  of  VS 
on  a  Sunday  or  holiday,  ot  at  any  other 
time  outside  the  VS  employee's  regular 
duty  hours,  the  Government  charges  a 
fee  for  the  service  in  accordance  with  9 
CFR  part  97.  Under  circumstances 
described  in  i  97.1(a),  this  fee  may 
include  the  cost  of  commuted  traveltime. 
Section  97.2  contains  administrative 
instructions  prescrttiii^  commnted 
traveltime  allowances,  indddi  reflect,  as 
nearly  as  praM:ticable.  the  time  required 
for  VS  empbyees  to  travd  from  their 
dispatch  points  and  return  Ihara  from 
the  places  where  diey  perform  Sinday. 
holiday,  or  other  ovartisBe  duty. 

We  are  amending  1 97.2  of  dia 
regulations  by  adi&ig  connnded 
traveltime  allowances  for  Vandafia  and 
Wilmington,  Olda  The  amendment  ia 
set  forth  in  the  rula  portion  d  this 
document  Tliis  action  is  necessary  to 
inform  the  pobfic  d  the  comamted 
travdtime  betwen  die  diapatch  and 
service  locationa.  Execativa  Order  12291 
and  Regulatory  Flaxftdlty  Act 

We  are  issuing  \hi»  rule  in 
conformance  with  Kcecatlva  Order 
12291,  and  we  have  determined  diat  K  ia 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  diat  diis  rule  wtt  have  an 
effect  on  the  economy  d  less  than  flOO 


million:  will  not  caasa  a  mdor  increase 
in  costs  or  prices  for  consumers, 
individud  industries,  FederaL  State  or 
local  government  agendes.  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effed  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  Umted  States-based 
enterprises  to  compde  vrith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  number  of  requests  for  overtime 
services  of  a  VS  employee  at  tha 
locations  affected  by  our  nile  represents 
an  insignificant  portion  of  the  tdd 
number  of  requests  for  these  services  in 
the  Udted  States. 

Under  these  circumstances,  the 
Administrator  of  the  Anirad  and  IHant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  inipact  on  a 
substantid  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
featiues  of  the  reimbursement  plan  for 
recovering  the  cost  of  famishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agricdture.  It  does  not  appear  that 
public  participation  in  this  rdemaldng 
proceeding  wodd  make  additiond 
relevant  idormation  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  S 
U.S.C  553,  we  find  upon  good  cause  diat 
prior  notice  and  other  pi^lic  procedure 
with  reaped  to  this  rde  are 
impracticable  and  unnecessarjr;  we  also 
find  good  cause  for  making  this  rde 
effective  less  than  30  days  alter 
publication  of  this  document  in  tha 
Fedard  Raglstar. 

Executive  Order  12372 

This  program/activity  is  listed  in  tha 
Catdog  d  Fadeid  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consdtation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Ud  of  Subjects  hi  9  CFR  POH  97 

Exports,  Government  employees. 
Imports,  Livestock  and  livestock 
products,  Podtry  and  podtry  products. 
Transportation. 

Accordingly,  9  CFR  part  97  is 
amended  as  follows: 


PART  97— OVEimME  SERVICES 
RELATMO  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  dtation  for  part  97 
continues  to  read  as  fdlows: 

AudMtftr  7  U.8.C  2aBa  48  U.&C  1741: 7 
CFR  ZV.  2^1  and  Vh2l<^ 

2.  Section  972  is  amended  by  adding 
in  the  table,  in  alphabeticd  order,  the 
information  as  shown  belo«v: 

1 87.2   AchnMstrativa  Inatnictlona 


Commuted  Travb.time  Aux)wance8 
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WUIrilngiOn         rlCK6nnQl0n« 


4 
3 


Done  in  Washington.  DC.  diis  30di  day  d 
July  1990. 
lames  W.GhMssr. 

Administrator,  Animal  an^  Plant  HealA 
Inspection  Service. 

[FR  Doc.  90-18081  Ned  8-1-80;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207, 220, 221  end  214 

SacuritiM  Cradit  Tranaadlona;  Uat  Of 
Marglnabia  ore  Stocks;  Ust  of 
Fordgn  Margin  Stocks;  Rsguiatlons  O, 
T.UandX 

AQENCv:  Board  of  Governors  of  die 
Federal  Reserve  System. 
ACTKM:  Find  rde:  detemdnation  of 
applicability  of  regdations. 


:  The  List  d  Maighiable  ore 
Stocks  is  comprised  d  stodcs  traded 
over-the-counter  (OTC)  in  the  Udted 
States  that  have  been  determined  by  the 
Board  of  Governors  of  the  Federd 
Reserve  System  to  be  subjed  to  tha 
margin  requirements  under  certain 
Federd  Reserve  regdations.  Hia  list  d 
Foreign  Margin  Stocks  represents  die 


first  groD|>  w  ueaigB  equity  i 
that  have  mat  iwted'a aligifailtty 
criteria  under  Rasdatioa  T  pvEsasot  to 
an  aaiendmeat  adopted  by  dw  Beasi 
effediva  April  aa  1990.  Tha  Ltat  d 
MarginaUa  OTC  Stocks  and  tha  Ud  af 
Fordga  Maqin  Stocks  will  ba  pdiliskad 
four  times  a  year  by  dia  Board,  llda 
document  sets  fodh  additkms  to  or 
deletioiu  fiom  the  previoady  pdidshsd 
List  of  Maiginable  OTC  Stocks  which 
was  effective  May  14, 1990,  and  lists  dia 
foreign  equity  securities  now  eligible  for 
margin  treatasent  at  brokerKlealers. 

VnCTIVI  DATE  August  13, 1990. 

roN  nHrrHEK  intonmation  contact: 
Peggy  Wol&um,  Securities  Regulatioo 
Andyst  Dividon  of  Banking 
Supervision  and  Regdation.  (202)  452- 
2781.  For  the  hearing  impaifiad  oo/f, 
Eamestine  Hill  or  Dorothea  Thompaon. 
Telecommunications  Device  for  this  Deaf 
(TDD)  (202)  452-3544,  Board  d 
Governors  of  the  Federd  Reserve 
System.  Washington,  DC  20551. 


FART  MraNMAllONS  Two 
categories  d  stock  idonnation  are 
listed  below.  The  fird  group  represents 
additions  to  or  deletions  from  dw 
Board's  Lid  d  Marginable  OTC  Stocks. 
This  supersedes  die  last  List  which  was 
effective  May  14. 199a  Additions  and 
deletkms  for  that  lid  were  pddished  on 
May  3. 1990  (55  FR  18S91).  A  copy  d  dia 
complete  Lid  htcorporathig  these 
additions  and  deletions  is  available 
from  the  Federd  Reserve  Banks. 

The  List  of  Maiginable  OTC  Stocks 
indudes  those  stocks  that  meet  tha 
criteria  in  Regdations  G.  T  and  U  (12 
CFR  parts  207. 220  and  221. 
respectively).  This  determination  also 
affects  the  applicability  of  Regulation  X 
(12  CFR  part  224).  These  stocks  have  dia 
degree  of  nationd  investor  interest  the 
depth  and  breadth  of  market  and  the 
availability  of  hifonnation  respedhig 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  bshion  as 
exchange-traded  securities.  The  Lid 
dso  indudss  any  OTC  stockdesignatad 
under  a  Securities  and  Exchange 
Commission  (SEC)  rde  as  qualified  for 
trading  in  the  national  market  system 
(NM8  security).  Additiond  OTC  stocks 
may  be  designated  as  NMS  saooitias  hi 
die  interim  batwean  die  Board's 
quarteriy  pnbUcatioos.  They  will 
bacoma  automatically  maninabla  at 
broker-deders  upon  die  amctiva  data  of 
their  NMS  designation.  The  names  d 
diesa  stodcs  are  avallabia  at  die  Board 
and  dsi  fflC  and  will  ba  incorporatad 
into  the  Board's  oaxt  qnartarty  LM. 

Tha  second  poop  d  sacarlties.  dw 
Lid  d  Foreign  Ma^iin  Stooka.  kiantdlas 
diose  fora^  aqdty  securities  that  aia 
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now  eligible  for  margin  treatment  at 
broker-dealers  pursuant  to  an 
amendment  to  Regulation  T  (12  CFR 
220).  (See  Federal  Register  of  March  27, 
199a  at  page  11158  for  Board  action.) 
lliese  foreign  equity  securities  have  met 
the  Board's  Regulation  T  requirements 
and  are  now  eligible  for  margin  at 
broker-dealers  on  the  same  basis  as 
domestic  margin  securities. 

Public  c^f""**"*  and  Defsned  Effectf ve 
Date 

The  requirements  of  5  U.S.C  S53  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Lists 
specified  in  12  CFR  207.6  (a)  and  (b). 
220.17  (a),  (b).  (c)  and  (d).  and  221.7  (a) 
and  (b).  No  additional  useful 
information  would  be  gained  by  public 
participation.  The  full  requirements  of 
5  U.S.C  553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  public  interest  to 
facilitate  investment  and  credit 
decisions  based  in  whole  or  in  part  upon 
the  composition  of  these  Lists  as  soon  as 
possible.  The  Board  has  responded  to  a 
request  by  the  public  and  allowed  a 
two-week  delay  before  the  Lists  are 
effective. 

List  (rf  Subjects 

12CFRPart207 

Banks,  Banking.  Credit  Federal 
Reserve  System,  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  220 

Banlu,  Banking.  Brokers,  Credit 
Federal  Reserve  System,  Margin.  Margin 
requirements.  Investments,  National 
Market  System  (NMS  Security), 
Reporting  and  recordkeeping 
requirements.  Securities. 

12CFRPaJl221 

Banks,  Banking.  Credit  Federal 
Reserve  System.  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 

12CFRPart224 

Banlis,  Banking.  Borrowers,  Credit 
Federal  Reserve  System.  Margin,  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 


Exchange  Act  of  1934,  as  amended  (15 
U.S.C  78g  and  78w),  and  in  accordance 
with  12  CFR  207.2(k)  and  207.6(c) 
(Regulation  G),  12  CFR  220.2(u)  and 
220.17(e)  (Regulation  T),  and  12  CFR 
221.2U)  and  221.7(c)  (Regulation  U). 
there  is  set  forth  below  a  listing  of 
deletions  from  and  additions  to  the 
Board's  List  of  Marginable  OTC  Stocks: 
and  the  List  of  Foreign  Margin  Stocks. 

DaMons  Fran  the  List  of  Maisinable  OTC 
Stocks 

Stocks  Removed  for  FaiUng  Continued 
Listing  Requirements 

Acclaim  Entertainment.  Inc. 

CUm  B,  warrants  (expire  08-31-eo) 
Aircoa  Hospitality  Services,  Inc. 

tJtl  par  common 
ALC  Communications  Corporations 

t.01  par  common 
Alliance  Pfaannaceutical  Corp. 

WarranU  (expire  05-28-ao) 
American  Midland  Corporation 

$jOI  par  common 
American  Pioneer.  Ina 

$1.00  par  common 
Amertek.Inc. 

No  par  common 
Assix  International.  Inc 

Warrants  (expire  07-19-91) 
Astrocom  Corporation 

t.10  par  common 
Atlantic  Group,  Inc  The 

$.05  par  common 
Avery  Inc. 

txn  par  common 
Bull  k  Bear  Group,  Inc. 

Class  A.  101  par  common 
Calumet  Industries,  Inc. 

$JS  par  common 
Campeau  Corporation 

No  par  ordinary  shares 
Cantel  Industries,  In& 

Qass  B,  110  par  common 
Casual  Male  Corporation,  The 

101  par  common 
Central  Banking  System,  Ina 

$2.50  par  common 
Chartwell  Croup  LTD. 

110  par  common 
duonar  Corporation 

No  par  common 
Cityfed  Financial  Corp. 

101  par  common 

Series  &  t2SJ0O  par  cumulative  convertibla 
preferred 
COBE  Laboratories.  Inc 

No  par  common 
ContinenUl  Health  Affiliates,  Inc. 

102  par  common 
Daisy  Systems  Corporation 

lOOl  pax  common 
Elron  Electronic  Industries  LtO. 

RighU  (expire  04-20-eO) 
First  Executive  Corporation 

Warrants  (expira  10-09-92] 
First  of  America  Bank  Corporation 
(Midiigan) 

Series  D,  11.25%  convertible  preferred, 
$64.00  par  value 
Franklin  Savings  Association  (Kansas) 

$1.00  par  guarantee  stock 
Group.  Inc  The 

101  par  common 


Home  National  Corporation 

150  par  common 
Home  Unity  Savings  k  Loan  Association 
(Pennsylvania) 
$1JOO  par  common 
Initio,  Inc. 

101  par  common 
Intel  Corporation 
WarranU  (expire  03-15-92),  warrants 
(expire  05-15-95) 
Interfund  Corporation 

101  par  common 
International  American  Homes,  Inc. 

101  par  common 
Jcrimson  Electronics,  Inc. 

125  par  common 
Lincoln  Logs,  Ltd. 

101  par  common 
Luskin's,  Inc. 

101  par  common 
Maury  Federal  Savings  Bank  (Tennessee) 

$1.00  par  common 
Merchants  Capital  Corporation 

Class  A.  110  par  common 
MMR  Holding  Corporation 

101  par  common 
National  Lumber  ft  Supply.  Inc. 

No  par  common 
ORFA  Corp.  of  America 

1001  par  common 
Petrol  Industries.  Ina 

110  par  common 
Phannatec,  Inc 

103  par  common 
Preferred  Savings  Bank,  Ina 

$2.50  par  common 
Professional  Investors  Insurance  Group,  Inc. 

$1.00  par  common 
Rocking  Horse  Child  Care  Centera  of 
America.  Inc 
1001  par  common 
Southeastern  Savings  Bank,  Inc. 

$1.00  par  common 
Sun  Microsystems,  Inc. 

SV*%  convertible  subordinated  debentures 
Supreme  Equipment  ft  Systems  Corporation 

166%  par  common 
Syntech  International,  Inc. 

$1.00  par  convertible  preferred 
Tlerco  Group,  Inc.,  The 

$1.00  par  common 
T^anstector  Systems,  Inc 

No  par  common 
Vanderbilt  Gold  Corporation 

110  par  common 
WNS,Inc. 
110  par  common 

Stocks  Removed  for  Listing  on  a  National 
Securities  Exchange  or  Being  Involved  in  an 

Acquisition 

Acceptance  Insurance  Holdings  Ina 

101  par  common 
Andrews  Group.  Inc 

llO  par  common 
Automated  Systems,  Inc. 

110  par  common 
Opher  Data  Products,  In& 

1001  par  common 
City  National  Corporation 

inin  par  common 
Community  National  Bancorp,  Inc. 

101  par  common 
Concept  Inc. 

150  par  common 


DELI 

tJOfiri 
DeltakCoiporatioa 
101  par  conuaon 
Dial  Reit  in& 

101  par  commoD 
Easco  Hand  Tools,  In& 

101  par  common 
FBX  CoqiotalloB 

I01p«roommasi 
First  Interstatt  GoiporalioB  of  Wisooosia 

USD  par  oooiBon 
First  at  America  Bank  Coiporation 

$10.00  par  common 
Ganuna  Biolo^cala.  Inc. 

110  par  common 
Hartford  Steam  Boiler  Inspection  ft  faisnrance 
Company 
No  par  ooaunoa 
Interdiange  Ftaandal  Services  CoqMratiaa 

NopsrooDnwD 
jerrioo,  inc. 

Noparcomoioa 
Kimmins  Eovironmental  Sarvice  Coip. 

1001  par  common 
Live  Entertainment  Inc. 

No  par  common 
LPL  Tedmologies,  he 

Class  K 101  par  commoa 
M/I  SdMittensteiB  Homes,  in& 

101  per  common 
Molecular  Biosystems,  inc. 

101  par  ooBmon 
NEECQ.I11C. 

101  par  common 
Northwestan  I^lblic  Service  Company 

tfJOO  par  common 
Omnicom  Group,  Inc. 

ISO  par  common 
PCS,  Inc. 

101  par  common 
Pioneer  Ptaiandai  Services,  lac. 
lljn  par  oonmoa 
No  par  cumulative  convertible 
•xdiangeable  pestered 
Policy  Management  Systwns  Corp. 

101  par  common 
Profit  Systems,  Inc. 
101  par  common 
Schult  Homes  Coipofstion 

No  par  common 
Sharebase  Corporation 

101  par  common 
Smith  Labocatociss,  faw. 

Nopar  coamtoo 
Stutm.  Roger  ft  Company,  Inc. 

$1J)0  par  common 
Sveaska  Cellulosa  Aktiabolaget 
Americaa  Depositary  Receipts 
Systematics.  Inc. 

102s  par  common 
Unifi,lae. 

110  par  common 
United  Domiakm  Realty  ThMt  in& 

tUBptf  comaaa 
United  Vermont  Bancoiporatlon 

laoparcommon 
United-Guardian,  Inc. 

liOparooauBoo 
Veronex  Itesonrces,  Ltd 

No  par  common 
Vista  Resources,  Inc. 
$2J0  par  coannon 
Warwick  Insoranoe  Managers,  Inc. 
No  peri 


Addtkas  to  tiw  fiat  ef  Mas^aaUaCnrC 
Slocks 

Aic(»p,In& 

lOlparcommoa 
AUas  Research  Inc. 
No  par  common 
American  Film  Technologies,  inc. 
1002  par  common 
Warrants  (expire  06-30-93) 
Arctoclnc. 

101  par  common 
Artistic  Greetings,  Incorporated 

110  par  common 
Aspect  Telecommunications  Coiporation 

101  par  common 
Baker  Hughes,  ln& 

Warrants  (expire  03-31-99) 
Barton  Industries,  Inc. 

101  par  common 
BE  Avionica,  Inc. 

101  par  common 
Benton  Oil  and  Gas  Company 

101  par  common 
Broadiaast  IntemationaL  Inc. 

llO  par  common 
Cambni  Corporation 

110  par  common 
Canyon  Resources  Corporatioa 

101  par  common 
Cedar  Group,  Inc. 
1001  par  coamion 
Class  A,  warrants  (expire  11-OB-eC) 
CFSBBanooip,Inc. 
101  par  oommoo 
Columbia  liospital  Coiporation 

$li)0  par  commoa 
Community  Bancshares,  Inc.  CTennesaee) 

$1.00  par  common 
Crest  Industries,  Inc. 

101  par  common 
Cross  ft  Tracker  Corporation 
$2.50  depositary  convertible  exdiangeaUe 
preferred  stock 
Digital  Systems  IntemationaL  Inc. 

lOiparcoBUKm 
Doctors  Rehabilitation  Corporation  of 
America 
iOOl  par  common 
Dynasty  Classics  Corporation 

No  par  common 
Ellwood  Federal  Savings  Bank 
(Pennsylvania) 
$1.00  par  common 
Environmental  Elements  Corporation 

101  par  caramon 
Falcon  ftoducts,  Ine. 

I02pareommatt 

Falls  Financial  Inc. 

101  par  coamoti 

Fleer  Cotporatiaa 

lOlparcommon 

Censia  Pharmaceuticals,  Ina 

lOlparcommcm 
Granite  Constraction,  Inc. 

lOlparoonmon 
Gwinnett  Bancshares.  Inc. 

flin  par  common 
HealtUnfasian.  be. 
m  per ooaunoa 
HoMN  Pederai  Savings  Bank  of  ftffissoai 

$1j00  par  common 

Horsehead  Resonroe  Devskipmant  Company. 

Inc. 

101  par  coauBon 

IG  Laboratories,  bic. 

lOlparooemMn 


|mmnim 

$002ff  par 

Integrated  Waste  Services,  ln& 

lOlparcommon 
JSB  nnandal.  iae. 
lOlparcommon 
K-Swisslac. 

Class  A.  101  par  commoa 
Kasler  Corporation 
Convertible  subordinated  debentoras  (des 
2007) 
Kelley  Oil  Cmporatiaa 

101  par  conmton 
Lasermaster  Technologies,  Ine. 

101  par  coBUBon 
Launl  Savings  Association  (Peuusylvaaiij 

$14)0  par  common 
Loewen  Group  Inc.,  The 

No  par  common 
Microsdence  Intematiooal  Coiparalioa 

Noparcmnmon 
Mid  Atlantic  Medical  Services.  Inc. 

lOlparcommon 
Mid-American  Waste  Systems,  Inc. 

$1J)0  par  coesmon 
Midwesco  Filter  Resouroaa.  be. 

lOlparcommon 
Millfeld  Trading  COn  Inc. 

lOOl  par  common 
Mr.  Coffee,  In& 

101  par  common 
Neurogen  Coiporation 

1025  par  common 
NSC  Corporation 

lOlparcommoa 
Orbital  Sdencea  Coiporatioe 

lOlparcommon 
OSHAP  Tedmologies  LTD. 
1001  par  common  (IS  li>  par  vabs) 
Waitants  (expire  ll<4S-9(9 
P  ft  F  bdustries,  ln& 

$104)0  par  cumulative  convertible  pretend 
Pictnietel  CoiporatloB 
101  par  coouion 
Warrants  (expire  03-»-92) 
Pinnacle  EnvironmentaL  Inc. 

lOlparcoamton 
PioneerFEDBanooip.be. 

lOlparcommon 
Pool  Energy  Services  Company 

No  par  common 
Ramsay-HMO,  Inc. 
1001  par  common 
Rasterops 

No  par  common 
Score  Board.  Inc  The 

lOlparcommon 
Second  Bancorp,  Incorporated 

No  par  common 
Security  Finandal  Holding  Conpaay 

lOlparcommon 
Shirt  Shed,  Inc  The 
lOlparcommon 
Sullivan  Dental  Products,  Inc. 

lOlparcommon 
Sun  Microsystems,  be. 

9%%  convertible  subordiaatod  debanteres 
Sundowner  O&hora  Services,  be. 

lOlparcommon 
Swift  Transportation  Co..  Inc. 

1001  par  common 
Taunton  Technologies,  Inc. 

lOlparcomaun 

TeMU  Cotporathm 

Nopar 
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Tvria  SUr  Pradoctions,  Inc. 

UOl  par  eommoo 
Unttrln.  Inc 

S>10  pw  comiDOO 
Unitjr  HMithcu*  Holdiiig  CO.  Ine. 

lanparoommoo 
Ventura  EnteUinoMnt  Ctoap,  LIU. 

tAn  par  common 
VhinMrk.bic. 

1.001  par  common 
Vieio  Bancorp 

No  par  common 
Wet  SaaL  Inc.  Tha 

OaM  A.  110  par  common 
Workingman't  Capital  HoUingt.  bw. 

Noparcommm 
Xitinxlnc 

tJn  par  common 
T  a  A  Group,  Inc 

tABS  par  common 
Zanith  Laboratoriea,  Inc. 

1X0  par  common  . 

Zeoa  btamational.  LTD.  \ 

Un  par  common  v 


IteUil 


Stocks 


Advanteat  Corporation 

¥  SO  par  common 
Ajinomoto  Co,  Inc. 

V  SO  par  common 
Arabian  Oil  Co.  Ltd 

V  SOO  par  common 
BankofTokyaLtd. 

¥  SO  par  common 
Camion  Sale*  Co.  Inc. 

¥  SO  par  commoo 
Daiwa  Hooaa  Industry  Co^  Ltd. 

VSO  par  common 
Pa(i  Flra  S  Marina  fauuranca  Coii.  Ltd. 

¥50  par  common 
Pu|i  Photo  Film  Co,  Ltd. 

¥  SO  par  common 
G«iaral  Electric  Co,  PLC 

Ordinary  •haras,  par  value  SO  p 
Grand  Metropolitan.  PLC 

Ordinary  shares,  par  vahw  50  p 
Guinnes,PljC 

Ordinary  shares,  par  vahia  28  p 
Hatadd.Ltd. 

¥50  par  common 
Honshu  Paper  Co,  Ltd. 

¥S0  par  common 
Industrial  Bank  of  Japan.  Ltd. 

¥50  par  common 
Isetan  Co,  Ltd. 

¥50  par  common 
ho  Yokado  Co,  Ltd. 

¥50  par  common 
Japan  Radio  Co,  Ltd. 

¥  SO  par  ooounon 
KoknyoCo,Ltd. 

¥50  par  common 
KonatsoLtd. 

¥50  par  common 
Maori  Co..  Ltd. 

¥SOparcommon 
Matsushita  Blatiiriclndastrial  Co..  Ltd. 

¥  SOpar  coBBOQ 
kfitsobishi  Bank  Ltd. 

¥  80  par  common 
Mitsnkoshi  Ltd. 

¥80  par  common 
NEC  Corpontioa 

¥80  par  common 
Nichido  Fin  a  Marine  Insurance  Co.  Ltd. 

¥80  par  common 


Nippm  Express  Co,  Ltd. 

¥80  par  common 
Nomura  Securities  Co,  Ltd. 

¥SOparcommon 
Polly  Peck  IntemationaL  PLC 

Ordinary  shares,  par  value  10  p 
Racal  Electronics,  PLC 

Ordinary  shares,  par  value  2S  p 
Ricoh  Co,  Ltd. 

¥  SO  par  common  * 

Sekisiii  Chemical  Co,  Ltd. 

¥  SO  par  common 
Sony  Cwporation 

¥80  par  common 
Taisei  Corporation 

¥50  par  common 
Taisho  Pharmaceutical  Co,  Ltd. 

¥  50  par  common 
Tobiahima  Corporation 

¥  SO  par  common 
Tohokn  Electric  Power  Co,  Inc. 

¥  500  par  common 
Toppan  Printing  Co,  Ltd. 

¥  SO  par  common 
Toyota  Motors  Corporation 

¥  SO  par  common 
Victor  Company  of  Japan  Ltd. 

¥  SO  par  common 
Yamaha  Corporation 

¥  SO  par  common 
Yamanouchi  Ptsarmaceutical  Co,  Ltd. 

V  50  par  common 

By  order  of  the  Board  of  Govemon  of  the 
Federal  Reserve  System,  acting  by  its  Staff 
Director  of  the  Division  of  Banking 
Superviiion  and  Regulation  pursuant  to 
dekigated  authority  [12  CFR  265,2(c](18)).  July 
V.ttBO. 

WilBamW.Wtlas, 
Secretary  of  the  Board 
(FR  Doc.  90-17970  Filed  S-1-90;  8:45  amj 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  503 

[lle.M-12M] 

Privaqr  Act;  Exemptions  of  Recorde 
Containing  investigatory  Material 
Compled  For  Law  Enforcement 


AOmcv:  Office  of  Thrift  Sopervision. 

Treasury. 

acnow;  Final  rule. 

WUmUkwr.  The  Office  of  Thrift 
Supervirion  ("Office")  is  publishing  a 
final  rule  for  the  purpose  of  readoptiog 
an  existing  Privacy  Act  exemption  for 
the  Confidential  Individual  Information 
System  of  records  ('t3IS");  and  to  make 
a  technical  correction  in  order  to  delete 
an  erroneous  citation  in  the  exemptioiL 
This  exemption  is  being  republished 
without  any  sustantive  changes. 
■PPICIIVI  DATE  August  2, 19Ba 


PON  PURTHOI  MPOmiATION  CONTACT: 

Dawn  Causey.  Staff  Attorney,  Office  of 
Enforcement.  (202)  906-7157,  or  John 
Downing.  Assistant  Director, 
Enforcement,  (202)  906-7154;  Office  of 
Thrift  Supervision.  1700  G  Street  NW^ 
Washington.  DC  20552. 
SUPPLCMINTARV  mponmation:  On 
December  23, 1986.  the  Federal  Home 
Loan  Bank  Board,  the  Office's 
predecessor  in  interest,  published  a  final 
rule  codified  at  12  CFR  505a.l3.  claiming 
an  exemption  for  CDS  pursuant  to  5 
U.S.C  552a(k)(2)  of  the  Privacy  Act  51 
FR  45879.  Under  this  section  of  the 
Privacy  Act.  the  head  of  an  agency  may 
issue  niles  to  exempt  any  system  of 
records  within  such  agency  from  certain 
provisions  of  the  Privacy  Act  if  the 
system  contains  investigatory  material 
compiled  for  law  enforcement  purposes, 
ens  was  exempted  from  provisions  of 
the  Privacy  Act  relating  to  accounting 
and  disclosure  of  records,  the  right  to  be 
notified  of  and  examine  records,  the 
publication  of  sources  of  records  in  each 
system,  and  the  limitation  of  records  to 
those  that  are  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  Executive  Order. 
The  Office  now  is  readopting  this 
exemption  without  making  any 
substantive  changes  in  12  CFR  part  503. 
where  former  Federal  Home  Loan  Bank 
Board  Privacy  Act  regulations  were 
transferred  and  adopted  by  the  Office 
after  the  passage  of  the  Financial 
Institutions  Reform.  Recovery,  ami 
Enforcement  Act  of  1980,  Pub.  L 101-73. 
103  Stat  183. 

The  Office  is  making  one  technical 
correction  to  this  exemption  by  deleting 
reference  to  5  U.S.C  552a(c)(4),  which 
erroneously  appeared  in  12  CFR 
505a.l3(c)(2)  prior  to  the  transfer  of  this 
regulation  to  part  503.    . 

Administrative  Procedme  Act 

This  regulation,  effective  August  2. 
1990,  is  being  issued  without  the  notice 
and  comment  and  delayed  effective  date 
requirements  of  the  Administrative 
Procedure  Act  ("Act"),  as  amended.  The 
Office  finds  some  good  cause  for  issuing 
this  regulation  without  the  notice  and 
comment  and  delayed  effective  date 
requirements  of  the  Act  because  the 
regulation  merely  readopts  previously 
published  provisions.  No  new  provisions 
are  being  adopted. 

Exacutiva  Older  12291 

The  Director  of  the  Office  of  Thrift 
Supervision  has  determined  this 
rulemaking  is  not  subfect  to  Executive 
Order  12291  because  it  adopts,  without 
revisi(Hi.  a  regulation  issued  by  the 
Office's  predecessor  agency,  the  Federal 


Home  Loan  Bank  Board.  Such  regulation 
was  omitted  firom  the  recodification  of 
regulations  issued  on  November  30. 
1990.  Because  the  rulemaking  is  not 
subject  to  Executive  Order  12291.  a 
Regulatory  impact  analysis  is  xu>t 
required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  provisions  of  the 
Regulatory  Flexbility  Act  do  not  apply. 

List  of  Subjects  in  12  CFR  part  503 

Privacy. 

Accordingly,  the  Dh«ctor  of  the  Office 
of  Thrift  Supervision  hereby  amends 
part  503,  subchapter  A  chapter  V.  tide 
IZ  Code  of  Federal  Regulatioiu  as  set 
forth  below: 

SUBCHAPTER  A-ORGANIZATION  AND 
PROCBDUKES 

PART  803-PRIVACY  ACT 

1.  Tha  auUiority  citation  for  12  CFR 
part  503  continues  to  read  as  follows: 

Authoritr  Sec.  5S2a.  80  Stat  383,  as 
amended  (5  U.S.C  5S2a):  sec.  3,  as  added  by 
sec  301, 103  SUt  278  (12  U.S.a  1462a):  sec  4. 
as  added  by  se&  301, 103  SUL  280  (12  U.&C 
1463):  sec.  5, 48  SUL  132,  as  amended  (12 
U.8.C  1464). 

2.  Section  503.2  is  added  to  read  as 
follows: 

0503.2   Exeniptions  of  rsoords  oontaining 
invaatigatofy  inatSfW  coinpiieo  for  lew 


(a)  Scope.  The  Office  has  established 
a  system  of  records,  entided  the 
"Confidential  Individual  Information 
System."  The  purpose  of  this  system  is 
to  assist  die  Office  in  die 
accomplishment  of  its  statutory  and 
regulatory  responsibilities  in  coimection 
with  supervision  of  savings 
associations.  This  system  will  be 
exempt  from  certain  provisions  of  the 
Privacy  Act  of  1974  for  the  reasons  set 
forth  in  paragraph  (c)  of  this  section. 

(b)  Exemptions  Under  5  U.S.C. 
SS2a(k)(2).  (1)  Pursuant  to  5  U.S.C. 
552a(k)(2),  the  head  of  an  agency  may 
issue  lules  to  exempt  any  system  of 
records  within  the  agency  from  certain 
provisions  of  the  Privacy  Act  of  1974  if 
the  system  contains  investigatory 
material  compUed  for  law  enforcement 
purposes. 

(2)  Provisions  of  the  Privacy  Act  of 
1974  from  which  exemptioiM  will  be 
made  under  5  U.S.C  552a(k)(2)  are  as 
follows: 

(i)SU.S.C552a(c)(3): 

(ii)  5  U.S.C  552a(d)(l).  (d)(2).  (d)(3). 
and  (d)(4): 

(Ui)5U.S.C552a(e)(l): 


(iv)  5  U.S.C  552a(e)(4)(G).  (e)(4)(H). 
and  (e)(4)(I):  and 

(v)  5  U.S.C  552a(f). 

(c)  Reasons  for  exemptions  under  8 
U.S.C  5S2a(k)(2J.  (1)  5  U.S.C  552a(c)(3) 
requires  that  an  agency  make 
accountings  of  disclosures  of  records 
avaUable  to  individuals  named  in  the 
records  at  their  request  These 
accountings  must  state  the  date,  nature, 
and  purpose  of  each  disclosure  of  a 
record  and  the  name  and  address  of  the 
recipient  The  application  of  this 
provision  would  make  known  to 
subjects  of  an  investigation  that  an 
hivestigation  is  taking  place  and  that 
they  are  the  subjects  of  it  Release  of 
such  information  could  result  in  the 
alteration  or  destruction  of  documentary 
evidence,  improper  influencing  of 
witnesses,  and  reluctance  of  witnesses 
to  offer  information,  and  could 
otherwise  impede  or  compromise  an 
bivestigatioiL 

(2)  5  U.S.C  552a(d)(l).  (d)(2).  (d)(3). 
and  (d)(4).  (e)(4)(G)  and  (e)(4)(H).  and 
(f).  relate  to  an  individual's  right  to  be 
notified  of  the  existence  of,  and  the  right 
to  examine,  records  pertaining  to  such 
individual  Notifying  an  individual  at  die 
individual's  request  of  the  existence  of 
records  and  allowing  the  individual  to 
examine  an  investigative  file  pertaining 
to  such  individual  or  granthig  access  to 
an  investigative  file,  could* 

(i)  Interfere  with  investigatioiu  and 
enforcement  proceedings; 

(ii)  Constitute  an  unwarranted 
invasion  of  the  personal  privacy  of 
others; 

(ill)  Disclose  die  identity  of 
confidential  sources  and  reveal 
confidential  information  supplied  by 
those  soiuces;  or 

(iv)  Disclose  investigative  techniques 
and  procedtves, 

(3)  5  U.S.C  552a(e)(4)(I)  requires  die 
pubUcation  of  the  categories  of  sources 
of  records  in  each  system.  Application 
of  this  provision  could  disclose 
investigative  techniques  and  procedures 
and  cause  sources  to  refrain  bom  giving 
such  information  because  of  fear  of 
reprisal  or  fear  of  breach  of  promises  of 
anonymity  and  confidentiaUty,  thus 
compromising  the  agency's  ability  to 
conduct  investigations  and  to  identify, 
detect  and  apprehend  violators. 

(4)  5  U.S.C  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
information  about  an  individual  that  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  by 
statute  or  Executive  Order.  Limiting  the 
system  as  described  woidd  impede 
enforcement  activities  because: 

(i)  It  is  not  always  possible  to 
determine  the  relevance  or  necessity  of 


specific  information  in  the  eariy  stages 
of  an  investigation;  and 
•^  (ii)  In  any  investigation  the  Office  may 
obtain  information  concerning  violations 
of  laws  other  than  those  withhi  the 
scope  of  its  ituisdictioiL  In  the  interest 
of  i^ective  law  enforcement  the  Office 
should  retain  this  information  to  aid  hi 
establisUng  patterns  of  criminal 
activity,  and  to  provide  leads  for  diose 
law  ei^orcement  agencies  charged  with 
enfordng  criminal  or  dvU  laws. 

(d)  Documents  exempted.  Exemptions 
will  be  appUed  only  when  appropriate 
under  5  U.S.C  552a(k). 

Dated  June  28, 1990. 

By  the  Office  of  Tluift  Supervision. 
Timothy  Ryan, 
Director. 

[FR  Doc  90-18012  Hied  6-1-00;  6:45  am] 
i  STM  si-N 


FEDERAL  TRADE  COMMISSION 

leCFRPartSOS 

NotHleatlon end  Report  Formtar 
Certain  Mergers  end  Ae(|uieltlon8 
Under  the  AntHniet  Improvements  Act 

AOiNCv:  Federal  Trade  Commission. 
action;  Final  rule, 

SUHMARV:  This  final  rule  revises  16  CFR 
part  803  Appendix,  die  Antitrust 
Improvements  Act  Notificatian  and 
Report  Form  for  Certain  Mergers  and 
Acquisitions  (die  "Form").  The  Form 
must  be  completed  and  submitted  by 
persons  required  to  report  mergers  or 
acquisitions  pursuant  to  secton  7A  of 
die  Clayton  Act  as  added  by  tide  n  of 
die  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  The  revised 
Form  will  require  that  1987  revenue 
data,  identified  by  1987  Bureau  of  die 
Census  Standard  Industrial 
Classification  (SIC)  Codes,  be  provided 
in  response  to  certain  items  on  the  Form 
that  previously  called  for  1982  data. 
vnCTIVI  OATK  October  1, 1990. 
ADORttSn:  All  completed  Forms, 
including  any  documents  required  to  be 
supplied  in  response  to  any  item  on  the 
Form,  must  be  deUvered  to:  Premerger 
Notification  Office,  Bureau  of 
Competition,  room  303,  Federal  Trade 
Commissioa  Washington,  DC  2058a 
and  Director  of  Operations,  Antitrust 
Division,  room  3218,  Department  of 
Justice,  Washington,  DC  2053a  as 
specified  by  16  CFR  803.10(c). 

TOR  TONTHBI INTONMATION  CONTACT: 

Richard  Smidi,  Attorney,  Premerger 
Notification  C^ce,  Bureau  of 
Competition,  room  303.  Federal  Trade 
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Act 


Tbis  change  to  tbe  Form  baa  been 
appniwwl  bj  the  OCBca  of  taftmnatfon 
and  Ragulatoiy  AJbirSi  Office  of 
Management  and  Bbtojet.  lUMiei  flia 
f  ntftfcig  OKiO  (Jeai'ance»  Cuutiul  Nb. 


Ad 


TW  Federal 'HkIb  CouriMioa  rtba 

CommiMion"]  haa  ptwtoaaly  cartffied 
that  the  Premerger  No«ificatioB  Ralea 
and  Report  Fonn  do  BOfl  agnificaaily 
affect  unafl  boafoesaes.  The  reviiioa  to 
^  Form  made  by  this  notice  will  not 
change  the  premerger  notification  rube 
in  any  waj  that  woidd  affect  that 
determination.  Therefore,  porseant  toS 
U^C  60S(b].  aa  added  by  the 
Regulatory  Flexibility  Act  Public  Law 
96-354.  Sepieaibarlfl;  mot  the  PtdenI 
Trade  Commission  certifies  that  the 
proposed  revision  will  not  bove  a 
significant  economic  impact  on  a 
substantial  aooibcr  of  somB  entitiea. 
Section  0M  of  tbe  Regoiatery  Flexibtfttjr 
Act  SU.&C  604.  reiqaMig  a  final 
regulatory  flexibility  analysis  of  thia 
revision  is  therefore  fnappBcabfe 

Backiiuuud  hrfBiBsatiea 

Tbe  Hart-Scott-Rodino  Antftrast 
bnproveiueuls  Act  of  197B  ("ttie  Ac^) 
requires  aS  persona  contemplating 
certain  mergers  or  acqoisJtfons  to  file 
notification  with  the  Commtssian  and 
the  Antitrust  Df  vision  of  the  Department 
of  luttice  r^  Department^  and  to 
wait  a  deetpiated  period  of  time  before 
coDsonmeting  sa^b  proposed 
transaction.  Ceagreas  empowered  die 
Commission,  wrai  mo  concanenee  of  bm 
Assistant  Attorney  General  in  charge  of 
the  AnUtruat  DfnsioB  ("the  Asaiatant 
Attorney  Generar)L  to  leqaiie  "tbat  tte 
DotflkatioD*  *  'bebisacbfetmand 
contain  sadi  dofianenfnfy  material  md 
information  *  *  *  aa  ia  aeuissaiy  and 
appropriate"  to  enabte  the  agenciea  "to 
detemuoe  whether  such  acquisitioaa 
may.  if  consummatad.  violate  the 
antitrust  laws."  (15  U&C.  18(d)  (196^). 

Pursuant  to  that  section,  thie 
Commission,  with  tbe  coacarrence  of  the 
Assistant  Attorney  General  developed 
the  Aatitniat  knpravemanto  Act 
Noti&ation  and  Report  Form  for  Certain 
Mergers  and  Acquisitiana.  Tbe  Form  ia 
designed  to  provide  the  Coaunission  and 
the  Assistant  Attoraey  Ccoaral  with  the 
information  and  documentary  material 
necesaarjr  and  appropriate  for  an  initial 
evaluation  of  tbe  potential 
anticompetitive  impact  m  sigmncant 
meigeis,  acijalsitfons  tni  certain  similar 


transactions.  Tbe  Form  is  not  intended 
to  eUdt  all  potentially  relevant 
information  relating  to  an  acquisition. 
Completian  of  the  Form  by  alt  partiea 
reqaked  to  fOe  ordinarily  wiQ  peradt 
both  agencies  to  datermina  whether  tbe 
waittng  period  sfaoidd  be  aHuwad  to 
expire  or  be  terminated  upon  request,  or 
whether  a  request  fbr  additional 
inftimation  should  be  made  under 
section  7A(e)  of  tbe  Act  and  16  CFS 
809.201 

All  acqiriring  and  acquired  persons 
required  by  the  Act  to  ffie  notification 
must  complete  die  Form,  or  a 
photostatic  or  other  equivalent 
repiod action,  in  accordance  with  nie 
instructions  attadwd  fo  it  and  the 
Reuieigei  Notification  Rales  (the 
"Rules").  le  (7R  80f-803. 

Statement  of  Baaia  and  Purpose  Ibf  Iho 
Commiasian's  Raviatoo  of  tha  Focm 

The  Form  was  first  promulgatad  on 
July  91,19m  46  PR  33S5Z.  and  became 
effectiva  on  Scptembea  S^  1978.  Aa 
described  below,  the  Form  reqaiiea 
certain  data  for  a  "base  year;'*  and  197Z 
waa  dm  ongiBal  baae  year.  The  Form 
aras  levlaad  to  reqniie  data  Ik  19!^  aa 
the  base  year  ia  19ta  (45  FR  Maos 
(Man^S.  19B0)).SDbee(|acally.  it  waa 
revised  to  reqoire  data  for  1962  aa  dm 
base  year  ia  198ft  (51 FR 10988  (March 
2a  1986]).  This  notiee  cban«ea  tbe  base 
year  to  1987.  The  moat  reeam  version  of 
the  Form  was  published  in  the  Fedsfsi 
Raster  on  March  «^  1987  (52  FR  7066). 
and  becaaie  effective  on  hgrA  MX  1987. 
The  changes  to  the  Form  which  will 
result  from  tbe  reviaioa  amda  by  diia 
notice  relate  to  tha  revexuia  inftvmatioa 
and  SIC  Codes  requked  by  item  5  of  dm 
Form  and  the  reference  naatarials  to  be 
used  in  completing  item  5. 

Item  5  of  the  Form  is  designed,  in  part, 
to  elidt  revenue  data,  classified  by  SIC 
Codes,  with  reject  to  business 
activities  within  the  U.S.  in  which  tha 
reporting  person  derived  any  dollar 
revenues  in  a  base  year  (which  is  1982 
in  tbe  present  version  of  the  Form  and 
1987  ia  this  revision)  and  in  the  most 
recent  year  for  which  data  are  available. 
(Rule  803.2(b)  and  (c).  16  CFR  803.2(bl 
and  ((^  provide  for  certain  Gmitations 
on  item  5  and  ether  data  to  be  supplied 
by  the  reportfng  person).  Such  revenue 
data  are  required  by  industry  (4r<Sgit 
SIC  code),  by  product  class  (5-d!gIt  SIC 
based  code),  and  by  product  (7-<figit  SIC 
based  code). 

More  specifically,  item  5(a)  currently 
requirea  that  tha  reporthig  person 
provide  198Z  revenue  data  for  each  4- 
digit  industry  in  which  that  filing  person 
(or  any  entity  acqufred  by  that  tOLng 
person  subsequent  to  1982)  was 
engaged.  Rem  5(b)(i)  currently  requires 


that  a  raportiag  peraoA  engaged  in 
manufacturing  provide  1982  levenne 
data  fbr  each  7-d^  ^xtdacf  eode  from 
which  fl  (or  any  entity  aovdrad  by  thai 
filing  person  subsaqocnt  to  IMSQ  derived 
any  revenues.  Item  ^W\  currently 
requires  the  reporting  person  to  identify 
each  manufactured  prodad  that  it  baa 
added  or  deleted  since  19K.  For  those 
products  added,  the  reporting  person 
must  provide  tha  total  revenaa 
atttibutabla  to  the  added  product  for  tha 
most  recent  year.  (The  reporting  person 
may  identify  the  ptodact  by  a  7-digit 
product  code  or  in  the  manner  otdiDaiily 
used  by  it.)  Item  S(b)^)  cunendy 
requires  that  the  r^orting  person 
engaged  in  manufactuiiBg  pcovida 
revenoe  data  for  the  moat  recextt  year 
for  each  5-digit  product  class  from  which 
it  derived  revenues.  Item  5(c)  currendy 
requires  that  die  reporting  person 
engaged  in  non-manufacturing  industries 
provide  4^igit  rev^oa  data  for  tha  bkisI 
recent  year.  (Pursuant  to  Rule  803.2(b). 
acquizad  persona  are  teqaired  to  hmit 
their  reaponaes  to  item  5  to  reveaaea 
derived  from  the  asaeta  and/or  tha 
isaaer  whoae  voting  sacaritiea  are  to  be 
acqeired): 

When  originauy  promulgated,  nie 
Form  required  revenue  data  for  two  time 
periods,  i.e.,  for  1972  and  for  the  most 
receid  yev  far  arhich  tha  reqaeated 
information  was  available.  The  use  of 
the  1972  "base  year"  was  designed  to 
coincide  with  the  dien  most  recent 
quinquennial  economic  censua  and  tha 
Annual  Survey  of  Manufactures.  These 
Bureau  of  the  Census  publications  (as 
updated)  serve  as  die  most  readily 
available  and  reliable  statistical  sources 
of  industry  data  and  product  universes 
to  which  individual  company  product 
revenoe  data  can  be  compared.  When 
the  original  Form  was  promulgated,  the 
Commission  and  the  Department  stated 
their  intention  to  revise  Item  5  to  require 
submission  of  1977  revenue  data  as  soon 
as  the  Bureau  of  the  Census  published 
the  1077  Census  of  Manufactures  (43  FR 
33526  (July  91, 1978)).  According,  the 
Commission  amended  the  Form  hi  1980 
(45  FR  14205  (March  5. 1980)1  and  again 
in  1986  when  the  1982  Censua  of 
Manufactures  «v*aa  pubBshed  (51  FR 
10368  (March  28, 1986)). 

The  Bureau  of  dM  Ceasus  Is  currently 
in  the  process  of  publishing  its  Final 
Reports  for  the  1987  Census  of 
Manufactures  and  it  projacfa  that  It  wHl 
complete  tha  pid)lication  of  all  Final 
Reports  by  July  1, 1990.  Since  most 
companies  within  tha  United  Stataa 
submit  data  to  Uia  Boreaa  of  dim  Cenaua 
for  economic  censuses,  reporting 
persons  presumably  have  gathered 
compiled  and  assemUed  1967  revenoe 


data  in  accordance  with  the  SIC  code 
format  for  die  1987  Census  of 
Manufactures.  In  addition,  the  Bureau  of 
the  Census  has  completed  its  Numerical 
List  of  Manufactured  and  Mineral 
Products,  1967  Census  of  Manufactures 
and  Census  of  Mineral  Industries 
(MC87-R-1)  ("1987  Numerical  Ust**). 
This  publication  contains  "5-digit" 
product  class  and  "7-digit"  product 
codes  for  1987  and  is  currendy  available 
from  the  Government  Printing  Office.  Its 
present  availability,  and  the  fact  that  the 
1987  universe  data,  contained  in  the 
Bureau  of  the  Census  Final  Reports, 
soon  will  be  available  to  the 
Commission  and  the  Department,  permit 
the  revision  of  item  5  to  require  1987 
data  instead  of  1982  data. 

The  previous  changes  to  the  base  year 
in  1980  and  1988  were  effective 
immediately  but  provided  for  a  sbcty- 
day  transitional  period  during  which 
filers  were  permitted  to  submit  either 
the  old  or  the  new  revenue  data.  In 
contrast,  the  present  changes  will  be 
effective  in  60  days  with  no  transitional 
period  This  approach  is  being  used 
because,  in  the  past  item  5  data 
submitted  during  the  sixty-day 
transitional  period  created  certain 
comparability  and  analytical  problems 
when  filings  were  received  in  which  one 
party  submitted  1977  data  and  the  other 
submitted  1982  data.  While  die 
Commission  and  the  Department  were 
able  to  overcome  these  problems  in 
1988,  since  that  time  the  number  of 
filings  has  increased  dramatically  and 
the  Bureau  of  the  Census  has 
significandy  revised  the  SIC  Code 
system.  As  a  residt,  it  would  be  very 
difficult  for  the  Commisson  and  the 
Department  expeditiously  to  identify 
and  analyze  competitive  overlaps 
between  reporting  persons  submitting 
revenue  data  for  different  base  years. 

While  this  revised  rule  has  no 
transitional  period  and  therefore 
appears  to  avoid  the  comparabilify  and 
analytical  problems  discussed  in  die 
previous  paragraph,  a  filing  made  by 
one  person  prior  to  but  near  the 
effective  date  of  this  rule  will  still  cause 
the  same  problems  if  the  second  person 
files  on  or  after  the  effective  date.  In 
order  to  avoid  such  a  situation,  prior  to 
the  effective  date  of  this  revised  rule, 
reporting  persons  must  submit  1982  base 
year  data  and  the  Form  must  be 
completed  using  the  Bureau  of  the 
Census  reference  sources  dted  in  the 
present  Form.  For  transactions  in  which 
the  initial  filing  is  received  on  and  after 
October  1, 1990,  reporting  persons  must 
submit  1987  base  year  data  and  the 
Form  must  be  completed  using  the  new 
1987  Bureau  of  the  Census  reference 


materials  dted  in  the  revised  Form. 
However,  for  transactions  in  which  onfy 
one  person  has  filed  i»ior  to  the 
effective  date  of  this  rule,  the  second 
person  also  must  sid>mit  1982  data  using 
the  Census  references  dted  tai  the 
present  Form  regardless  of  die  date  on 
which  it  submits  its  filing.  Failure  to 
submit  the  proper  data  as  described 
above  will  cause  the  filing  to  be 
defident  imder  Rule  803.10(c)(2).  18  CFR 
803.10(c)(2).  and  die  waiting  period  will 
not  begin  until  the  corred  data  are 
submitted,  except  for  transactions 
governed  by  Rule  801.3a  18  CFR  801  Ja 
in  which  the  waiting  period  begins  to 
run  when  the  acquiring  person  files. 

In  1986,  when  the  Form  was  amended 
to  require  the  submission  of  1982  base 
year  revenue  data,  the  Commission  and 
the  Department  determined  that 
reporting  persons  would  be  required  to 
submit  revenue  data  using  the  codes 
published  by  the  Bureau  of  the  Census 
rather  than  the  codes  used  by  Census  to 
colled  the  information.  This 
determination  was  based  on  the 
Commission's  and  the  Department's 
need  to  be  able  to  compare  quickly  an 
individual  company's  submission  with 
published  Census  universe  data. 

The  same  problem  exists,  although  not 
to  the  same  extent  with  the  1987  Censiu 
of  hianufadures.  "The  Bureau  of  the 
Census  has  published  universe  data  for 
many  codes  that  are  different  than  those 
codes  used  to  colled  the  information. 
For  this  reason,  the  Commission  has 
determined  to  require  reporting  persons 
to  submit  revenue  information  based  on 
the  codes  published  hi  the  1987  Census 
of  Manufactures.  Accordingly,  reporting 
persons  will  be  required  to  convert  the 
1987  revenue  data  they  submitted  to  the 
Bureau  of  die  Census  from  the  collected 
codes  to  the  codes  published  by  the 
Bureau  of  the  Census. 

The  1987  Numerical  List  which  is  one 
of  the  two  basic  reference  publications 
used  to  prepare  responses  to  item  5, 
contains  two  parallel  columns,  "Product 
code  publisheid"  and  "Produd  code 
colleded,"  which  provide  a  basis  for 
determining  when  the  codes  used  to 
colled  biformation  differ  from  those 
used  to  publish  the  information.  When 
the  "Product  code  published"  and  the 
"Produd  code  colleded"  differ, 
reporting  persons  wiU  be  able  to  comply, 
tai  most  cases,  by  changing  the  code  thqr 
used  to  submit  information  to  the 
Bureau  of  the  Census  to  the  code  used 
by  die  Bureau  of  die  Census  to  publish 
die  biformation.  in  a  few  instances,  the 
"Product  code  piiblished"  is  derived 
from  two  or  more  collected  codes.  The 
Bureau  of  the  Census  has  identified 
these  codes  by  placing  an  asterisk  hi  the 


"Produd  code  collected"  column  hi  tha 
1967  Numerical  List  Reporting  persmis 
that  have  codes  hi  this  category  may  be 
able  to  con^ily  by  reviewing  undertying 
records  compUed  hi  accordance  wldi  the 
1967  census  reports  and  retabulattng 
such  data  according  to  the  published 
codes. 

Hie  Commission  believes  that  tha 
notice  and  comment  period  ordinarily 
required  by  the  Administrative 
Procedure  Ad  ("die  APA").  5  U3.C 
553(b),  is  unnecessary  here.  Section 
553(b)(B)  exempts  from  the  APA's  notice 
and  comment  requirements  the 
promulgation  of  a  rule  where  the 
agency,  for  good  cause,  finds  that  die 
standard  procedure  would  be 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  Promulgation  of 
the  proposed  revision  falls  within  this 
exemption  for  two  prindpal  reasons. 

Hrst  the  public  was  afforded  the 
opportunity  to  comment  on  the  orighial 
Rides  and  Form  in  two  notice  and 
comment  periods  provided  pursuant  to 
the  rulemaking  requirements  of  the  APA 
The  rulemaking  culminated  hi  the 
promulgation  uid  publication  of  the 
Rides  and  the  Form,  and  was 
accompanied  by  a  Statement  of  Basis 
and  Purpose  (43  FR  33450  Quly  31, 
1978]).  Shice  the  present  amendment 
does  not  depart  from  or  alter  the 
substance  of  the  prior  rulemakings  (le^ 
it  does  not  change  the  type  or  amount  of 
information  (required  by  the  Form), 
further  opportunify  for  comment  is 
unnecessary.  See  generally,  Texaco,  Inc. 
v.  Federal  Energy  AdminiBtration,  531 
F.2d  1071  (Emer.  Ct  App.),  cert  denied, 
426  U.S.  941  (1976);  Durkia  y.  Edward  S. 
Wagner  Co.,  115  F.  Supp.  118  (D.  N.Y. 
1953).  afTd.  217  F.2d  303  (2d  Or.),  celt 
denied.  348  U.&  964  (1954). 

Second  the  Commission  and  the 
Department  gave  notice  of  their 
intention  to  revise  item  5  hi  the  orighial 
promulgation  of  the  Rules  and  Form  in 
response  to  numerous  comments 
received  during  the  two  comment 
periods  of  the  original  rulemaking. 
Several  comments  then  opposed  the 
requirement  that  1972  revenue  data 
based  on  SIC  Codes  be  supplied  on  die 
grounds  that  the  compilation  of  the  1972 
data  would  be  unduly  cumbersome, 
burdensome  and  expensive.  These 
positions  were  rejeded  by  the 
Commission  on  the  basis  that  revenue 
information  "reported  by  SIC-based 
categories  currendy  provides  the  only 
feasible  basis  for  effective  preliminary 
review  of  reported  acquisitions  withfai 
die  time  UmiU  hnposed  by  die  act"  (4S 
FR  at  33527,  Quly  31, 1978)). 

Now.  for  die  thhd  time,  the 
Commission  is  changing  die 


ai571        ftdwri  RggMw  /  Vol  58.  Na  1«  /  Thuraday.  August  2.  1990  /  Roles  and  ReguJattom 


ftdBHtfltoiMar/VoL55.Ffo.l«/T!imtdBr.ABgMtl.lWg/RiilwaiidBegBl«tiw»  SOTS 


re<]Bif8iiicnto  of  {ten  5  consistent  witb 
its  eariter  aotices.  Tbc  change  wffl 
lessen  the  oonptlsnce  burden  by 
reqiihiug  mora  recent  revenoe  data. 
whi<A  arc  generally  more  easily 
retrievable  by  and  reacBIy  available  to 
reporting  persons  than  1962  data.  The 
CommissioD  finds  that  a  separate  notice 
and  GorasMnl  period  at  this  tine  woi^ 
be  onnecessary  and  not  in  dM  pnbtic 
interest  sod.  therefore,  that  it  is  not 
reqidnd  by  APA. 

SectioB  SSStd)  of  die  APA  requires 
that  a  least  SO  ^s  aotioe  be  provided 
to  the  poUic  before  •  rale  becones 
effectiv*.  Siaoe  the  pwfosed  rale  wiB 
become  effective  in  60  dsys,  sodi 
reqatrenent  is  hereby  met 


The  Commission,  with  the 
cuucuii ence  ot  the  Assistant  Attorney 
General  amends  the  appemfix  to  19 
CFR  part  803. 

List  of  Sob^scto  fa  1ft  CFR  Part  MS 

Antitrust. 

RnalRria 

Acconfingly,  the  Federal  TVade 
Commission  amends  tide  10  chapter  I, 
part  803  of  the  Code  of  Federal 
Regulations,  as  fbttows: 

PART  iO»~TfUNSIirTTAL  RULES 

1.  The  suthority  citation  for  part  803 
continues  to  read  as  foDows: 

Aeftwrity:  Stctton  yA(d)  rf  the  Chyl— 
Act.  19  use  iaA(d)L  ■*  added  bjr  MCliOB  an 


of  the  Hart-Scott-RoifiBO  Aottiratf 
Iroproveraents  Act  of  1fl?8,  Fhb.  L  ••-435,  W 
gtuL  tSSK 

Appendbc  [AmwidMI 

Z  The  appendix  to  part  803  is 
amended  by  lenMnring  fram  the  conenl 
Instructions  to  te  Antitrast 
ImproresMnts  Ad  Notificatioa  and 
Report  Porra  lor  Certain  Mergers  and 
Acqoisitions  ("fawtractiansr)  the  first 
p^  and  page  IV.  and  sabctitoting  dM 
following  new  pages  I  and  IV.  and  by 
removing  pages  6  and  7  of  the 
Notification  and  Report  Fofm  for  Certain 
Mergers  uid  Acq^iisitions  and 
substitoting  die  following  new  pages  • 
and  7. 


ANTtTIMMl 

NonncffnoiiikNO 

forC«MR 


nmovEMEinsAcr 


The  Answw  Shaett  <ppL  l-16)conailul»tioNotifealion  and 
Report  FocmnhaFomOieqiriradloteaubinftlidpufSiianl 
to  S  80ai<a>o»tl»  pnMRsigar  notiiealion  rate  (1h»  nilee"). 
FUing  persons  nMd  nol.  hoaravei;  raoord  their  raaponses 
on  the  Form. 

These  Insfructions  spaciV  »a  iwtefinaWow  wfiich  must  be 
provided  in  response  to  tf»  itoma  on  tha  Anawer  Shaali. 
Only  the  complolad  Answar  Sfieato,  logathar  with  all 
documentary  attachments  are  to  be  filed  with  the  Federtf 
Trade  Commission  and  the  Department  of  Justice. 

Persons  providing  responses  on  attachment  pages  ramer 
than  on  anawer  sheets  must  subrmi  a  oomptete  set  of  at- 
tachment pages  w^  each  copy  of  tie  FOrm. 


The  torm  "documentary  attachments"  tefers  to  materials 
supplied  in  responses  to  Item  2tf)(f^  Bern  4  and  to  submis- 
sions pursuant  to  SV  80ai(b)  and  80111  of  the  rules. 

Information— The  central  office  for  ir^ormation  and 
assistance  concerning  the  Riles,  ieCFR  Parts  801-803t  and 
the  Form  is  Room  30a  Federal  1rada  Commiasion.  6th  St. 
&  Pa.  Avenue.  N.W^  Washinglon.  aa  20Sea  phone  (202> 
326-310a 

Deflnitiona— The  definitions  and  other  provisions  govern- 
ing this  Form  are  set  fbrth  in  the  rates;  16  CFR  Pwts  801-80a 
The  governing  statute,  the  rutes,  and  the  Statement  of  Basis 
and  Purpose  for  the  rules  are  set  forth  at  43  FR  33450 
(July  31. 1978).  44  FR  66781  (November  22, 1979)  and  46 
FR  34427  (July  29. 1963). 

AffidavH— Attach  ttie  affidavit  required  by  %  8035  to  page 
1  of  the  FOrm.  Affidavits  are  not  required  tf  die  person  filing 
notification  is  an  acquired  person  in  a  transaction  covered 
by  $  801.30.  (See  )  801.5(a).) 

Responsaa  CacfrarMwefshould  identic  the  Haw  to  which 
it  is  addraaaed.  Uae  the  reverse  sida  of  the  GorrespondinQ 
answer  sheet  or  attach  separate  addKional  sheets  as 
necessary  in  answering  each  Item.  Each  additional  sheet 
should  identify  at  the  top  of  the  page  the  Rem  to  which  ft 
is  addressed.  \A3hmtary  submisstons  pursuant  to  S  80at(b) 
should  also  be  so  identified. 

Enter  the  name  of  thepenort  Mng  notification  appearing 
in  Hem  1(a)  on  page  1  of  the  Forni  and  the  dale  on  whicfk 
the  FOrm  ia  eofi^)lalad  al  die  top  ot  each  page  of  the  Form, 
at  the  top  of  any  sheets  attached  to  coanptele  the  respooee 
to  any  Hem.  and  althe  topoltheffsloroovor  pegeof  eadi 
documentacy 


If  anable  to  anawar  any  Bam  ftdfjii  gK«  such  tntormaiian  as 
is  available  and  provide  a  statement  of  reaaons  Ibr  nan- 
compliance  as  required  by  S  8031 K  exact  answers  to  any 
Mam  cannot  be  given>  enter  best  estimates  and  indicala  the 
sources  or  bases  of  such  estimates.  &timated  data  should 
be  followed  by  the  notation,  "est."  All  infomtation  should 
be  rounded  to  die  nearest  thousand  doiars. 

War— Alt  reterences  to  "year"  wfar  to  calandar  yaaft  H  tha 
data  are  not  availobia  on  a  calendar  year  baaia.  aupply  the 
requested  data  tor  the  ftscal  year  reporting  period  aMdi 
moat  neariy  corresponds  to  the  calendar  year  specified. 
Ratorences  to  "most  recent  year"  mean  the  most  recent 
catendar  or  fiscal  year  for  which  the  requested  information 
is  available. 

SIC  Data— This  Notification  and  Report  Form  requests  in- 
formation regarding  dollar  revenues  and  Knes  of  commerce 
at  three  levels  with  respect  to  operationaconductad  within 
the  United  States.  (See  S  80a2(cXl).)  ^persons  must  sub> 
mH  certain  data  at  die  4-digit  ^C  code)  industry  teMOl.  !> 
the  extent  diet  doHar  revenues  are  derived  from  manuteo- 
hirsd  opendons  (SIC  maior  groupa  20^),  data  must  also 
be  submitted  al  the  S^lgtt  product  claat  and  Tdigitpnduct 
tove/s  (SIC  based  codes). 
The  term  "dollar  revenues"  is  defined  in  S  80ai2(d). 


-  In  reporting  information  by  ''4<iig»^Cood^ 
irKftiSfry"  refer  to  the  1987  edition  of  the  Standanf  fr>du8frtaf 
Ctassf(;cadon  AAamMf  published  by  die  Exaortlva  OfMoa  ol 
the  President,  Office  of  Management  and  Budgsl. 


In  reporting  tntormation  by  "S-digit  pto^tet 

"M/^/f  product"  rafar  to  the  foUowing  teterence  pubfica- 

tion  publiahad  by  die  U£.  Bureau  of  dta  Census: 

Numerical  Uat  of  Manufactured  and  Mineral  Products, 
f  987  Census  of  Marwtetures  and  Census  of  A«nenf  «i-^ 
dDOfTfOS  (hlCSM-1).  Mate  sure  that  ttw  Numerical  Uat  yoa 
use  has  MC87-R-1  printed  on  the  cover: 

NOTE:  SobnrtH  Information  using  the  codes  in  die  cohmms 
labeled  "Product  code  pubfished."^  Do  not  submit  informs 
ion  using  the  codes  in  the  columns  labeled 'Trodoci  code 

oolsctod.'' 

Ftettiemtoce,  when  die  Numerical  Uat  raters  to  Appsntfd 
C  tor  detaioolactod  ina  specHed  aawm  Mduslrial  Report 
yott  should  provide  revenue  iiifmrnaionuaing  die  Tdlgftgn- 
d«l  codes  listed  In  Appendix  C 


Primy  Act  StalwTwnl  •  Ssettoa  ISiM  ol  TiSa  19  of  tha  U.S.  Co* 

authoriM*  th»tallstlisasiSSalalwaBieaLTIia»asi»eiaa»Wi  Mtt 
nation  is  to  OMsmiM  wiMftw  ttw  msvpor  or  asaiMlien  laponstf  in  ttia 
NoliicationMidRsooitFaH»BHiimMm»aaaa»Mitlia.FuPiiiliin9 

VK  fmm  C  4  HI 


uptosiooospsiasid 


UMI 


S137B 
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the  case  of  unincorporated  entities,  individuals  exercising 
similar  functions)  for  the  purpose  of  evaluating  or  analyz- 
ing the  acquisition  with  respect  to  market  shares,  competi- 
tion, competitors,  markets,  potential  for  sales  growth  or  ex- 
pansion into  product  or  geographic  markets,  and  indicate 
(if  not  contained  in  the  document  itself)  the  date  of  prepara- 
tion, the  name  and  title  of  each  individual  who  prepared 
each  such  document. 

Persorts  filing  notification  may  provide  an  optional  index  of 
documents  called  tor  t)y  Item  4  on  page  5  of  the  Answer 
Sheets. 

NOTE:  If  the  person  filing  notification  withfwids  any 
documents  called  for  by  Item  4<c)  based  on  a  claim  of 
privilege,  the  person  must  provide  a  statement  of  reasons 
tor  such  noncompliance  as  specified  in  the  staff  formal  in- 
terpretation dated  September  U  1979,  and  S  803.3(d). 


ITEMS  5  througti  9  and  tlw  Appendix 

NOTE:  For  Items  5  through  9  and  the  Appendix  limited  or 
separate  responses  may  be  required  of  the  person  filing 
notifieation  (See  5  803^)  and  (c).) 

ITEMS 

ITEMS  5<a)  —  S(e):  These  Items  request  information 
regarding  dollar  revenues  and  lines  of  commerce  at  three 
levels  with  respect  to  operations  conducted  within  the 
United  States.  (See  S  8Ga2(cK1) )  All  persons  must  submit 
certain  data  at  the  4-digit  (SIC  code)  industry  level.  To  the 
extent  that  dollar  revenues  are  derived  from  manufactur- 
ing operations  (SIC  m^  groups  20-39),  data  must  also  be 
submitted  at  the  SKJigit  product  class  and  7-digit  product 
levels  (SIC  based  codes). 

NOTE:  See  the  "References"  listed  in  the  General  Instruc- 
tions to  the  Form.  Refer  to  the  1987  edition  of  the  Standani 
Industrial  Classificetion  Manu^  for  the  4-digit  (SIC  code) 
industry  codes.  Refer  to  the  Numerical  List  of  Manufactured 
and  Mineral  Products.  T987  Census  of  Manufactures  and 
Census  of  Mineral  Industries  (MC87-R-1)  for  the  5-digit  pro- 
duct class  and  7-digit  product  codes.  Report  revenues  for 
the  5<jigit  and  Tdigit  codes  using  the  codes  in  the  columns 
labeled  "Product  code  published."  Do  not  report  revenues 
using  the  columns  lat)eled  "Product  code  collected. ' 

Insurance  carriers  (2-digit  SIC  major  group  63)  should 
supply  the  information  requested  only  with  respect  to  in- 
dustries not  within  2-digit  major  group  63u  Credit  agencies 
other  than  banks;  secunty  and  commodity  Ixokers,  dealers, 
exchanges,  and  services;  hokjing  and  ottier  investment  of- 
fices, and  real  estate  companies  (2-digit  SIC  major  groups 
61,  62,  67  and  65)  shoukJ  klentify  or  explain  the  revenues 
reported  (e.g.,  dollar  sales,  receipts). 

Persons  filing  notificatton  shoukl  include  the  total  dollar 
revenues  for  1987  derived  by  all  entities  included  within  the 
person  filing  notification  at  the  time  this  Notification  arKJ 
Report  Form  is  prepared  (even  if  such  entities  have  become 


included  within  the  person  since  1987).  For  example,  If  the 
person  filing  notificatkxi  acquired  an  entity  in  19^  it  must 
include  that  entity's  1987  revenues  in  Items  5(a)  and  5(bX0- 

Item  5{a)— Dollar  revenues  tfy  industry.  Provkle  aggregate 
4-digit  (SIC  code)  industry  data  tor  1987. 

Item  S(b)(n— Dollar  revenues  by  manufactured  product. 
Provide  the  foifowing  intormation  on  the  aggregate  opera- 
tions of  the  person  filing  notificatton  for  1987  tor  each  7-digit 
product  of  the  person  in  2-digit  SIC  major  groups  20-39 
(manufacturing  industries). 

NOTE:  When  the  Numerical  List  refers  to  Appendix  C  for 
detail  collected  in  a  specified  Current  Industrial  Report,  you 
should  provkle  revenue  intormation  using  7-digit  product 
codes  listed  in  Appendix  C. 

Item  S(b}(Wi— Products  added  or  deleted.  Within  2-dign  SIC 
major  groups  20^  (manufacturing  industries),  klentify  each 
product  of  the  person  filing  notificatton  added  or  deleted 
subsequent  to  1987,  indicate  the  year  of  additton  or  dele- 
tion, and  state  total  dollar  revenues  in  the  most  recent  year 
for  each  product  that  has  been  added.  Products  may  be 
klentified  either  by  7-digit  product  code  or  in  the  manner 
ordinarily  used  by  the  person  filing  notificatton. 

Do  not  include  products  added  since  1987  by  reason  of 
mergers  or  acquisitions  occurring  since  1987.  Dollar 
revenues  derived  from  such  products  should  be  included 
in  response  to  Item  5(bKi).  However,  if  an  entity  acquired 
since  1987  by  the  person  filing  notification  (and  now  includ- 
ed within  the  person)  itself  has  added  any  pnjducts  since 
1987,  these  products  and  the  dollar  revenues  derived 
therefrom  shouW  be  listed  here.  Products  deleted  by  reason 
of  disposittons  of  assets  or  voting  securities  since  1987 
should  also  be  listed  here. 

Item  5{bH\U)— Dollar  revenues  by  manufactured  product 
dass.  Provkle  the  toltowing  information  about  the  aggregate 
operations  of  the  person  filing  notification  tor  ttte  most  re- 
cant year  tor  each  5-digit  product  class  of  the  person  within 
SIC  major  groups  20-39  (manufacturing  industries).  If  such 
data  have  not  been  compiled  tor  the  most  recent  year, 
estimates  of  dollar  revenues  by  5-digit  product  class  may 
be  provkled  if  a  statement  describing  the  method  of  estima- 
tton  is  furnished. 

Item  5(e)— Dollar  revenues  by  non-manutectwing  industry. 
Provkle  the  toltowing  informatton  concerning  the  aggregate 
operations  of  the  person  filing  notificatton  for  the  most  re- 
cent year  for  each  4-digit  (SIC  code)  industry  in  SIC  major 
groups  other  than  20-39  in  which  the  person  engaged.  If 
such  data  have  not  been  compiled  for  the  moai  recent  year. 
estimates  of  dollar  revenues  t>y  4-digit  industry  may  be  pro- 
vided if  a  statement  describing  the  method  of  estimatton 
is  furnished.  Industries  for  which  the  dollar  revenues  total- 
ed less  than  one  millton  dollars  in  tfw  most  recent  year  may 
be  omitted. 

HOT^  This  million  dottar  minimum  is  applic^)le  only  10  Item 
S(ch 


NAME  OF  PERSON  FILING  NOTIFICATION 


OATC 


ITEM  8  (See  the  "References"  Hsted  in  the  General  Instnjctions  to  the  Fonn.  Refer  to  the  t987  edRton  oT  the  Standard  IndatOfsi 
Classification  Manual  for  the  4-digH  (SIC  Code)  industry  codes.  Refer  to  the  Numerical  List  of  Manufactured  and  Mkteral  n»> 
ducts.  1987  census  of  Manulacturea  and  Census  of  Mhteral  fndiMinM  (MC87-R-1)  tor  the  &digH  product  dass  and  Mig» 
product  codes.  Hsport  revenues  for  the  SKigH  and  7-diglt  codes  using  the  codes  in  the  columns  labeled  "Product  code  puBKi 
ed."  Do  not  report  revenues  using  codes  in  the  columns  labeled  "Product  coda  collected.") 


5<a)  OOLLAB  REVENUES  BV  INDUSTRY 

4«iorr 

mOUSTRYCOOE 


DESCRIPTION 


1967  TOTM. 
OOOAR  REVENUES 


IV 


UMI 
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DATE 


nW  IMfl  DOOM  REVENUES  BY  KMNUFACTUnEO  PfUOUCTS 


pnooucTCOOS 


OEScnmoN 


iai7  TOTAL 
OOUAfl  REVENUES 
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By  diractioii  of  the  Commimiian. 
Dai»M8.Clak. 
Secretary. 
[FR  Doc  90-18075  FUed  ft-1-00;  8:45  am] 


DEPARTMEMT  OF  ENERGY 
Federal  Energy  Regulatory 


18CFR  Part  271 

[DociWllto.RIMO-631 

Kkudmum  Lawful  Price  and  Inflation 
Ad)u«tments 

AQINCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule;  order  of  the  Director. 

OPPR. 


r.  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(c)(1).  the 
Director  of  die  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  August  September,  October,  1900. 
Section  101(b)(e)  of  die  NGPA  requires 


that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  fn 
whidi  the  figures  apply. 
imcnvE  OATC  August  1, 199a 
KM  PuiiTHDi  mromiATiON  contact; 
Garry  L  Penix,  (202)  206-0622. 

Older  of  the  Director,  OPPR;  Publicaticn 
of  Prescribed  Maximum  Lawful  Prices 
Under  die  Natural  Gas  Policy  Act  of  197B 

Usued  July  27, 199a 

Section  101(b)(6)  of  die  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  diat 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  tide  I 
of  die  NGPA  before  die  beginnhig  of  any 
mondi  for  which  such  figures  apply. 

Pursuant  to  this  requirement  ana 
S  375.307(c)(1)  of  die  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maxhnum  lawful  prices  for  die  months 
of  August,  September,  October,  1990,  are 
issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  |  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
S  271.101(a)  sped&es  the  maximum 

Table  I— Natural  Gas  Ceiunq  Prices 

[OttMT  ttitn  NQPA  MClions  104  and  106(a)l 


lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103(bKl).  105(b)(3). 
106(bKl)(B).  ia7(cK5).  106  and  100.  Table 
n  of  1 271.101(a)  specifies  die  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  die  NGPA  Table  m  of  1 271.102(c) 
contains  the  inflation  adjustment 
factors.  Tha  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  August,  1980,  are  found 
in  die  tables  in  H  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  STl 

Natural  gas. 
KminP.MaddsB. 

Director,  Office  of  Pipeline  andProducw 
Regulation. 

PART271-[AMENDED] 

1.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Aothoritr  Natural  Gat  Act  15  U.S.C  717- 
717w;  Department  of  Energy  Organixation 
Act  42  U.S.C  7101-7352;  EO.  12000. 3  CFK 
1978  Comp.,  p.  142;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-M32. 

1271.101   [Amended] 

2.  Section  271.101(a]  is  amended  by 
adding  the  maximum  lawful  prices  for 
August  September,  October  1990,  in 
Tables  I  ami  n. 


Subpart  of  part  271 
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106<bM3) 
106(b) 
1(B). 
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Now  Natural  Qas,  Cartam  008  Qas  > . 
Naw  Onrivm  Production  Wote*  ~~.~- 
Intrattala  ExMIng  Contracts. 
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Gas  Producad  from  Tight  Formationa  ♦ 
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fyiaiiimum  lawful  prioa  par 
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5.537 
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7.224 
6.246 

2.989 
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1990 


85.672 

3.626 
5.571 
2.075 

7.2S2 
6.269 
3.000 


Oct 
1990 


85.913 
3.640 
5.608 

^06^ 

7.280 
6.332 
3.011 


« Commandng  January  1.  1965.  tha  priea  of  tmuni  gat  finally  datannlnad  to  ba  naw  natural  gat  undtr  aaction  102(c)  wat  doragulalad.  (8aa  part  272  of  t»a 

^^°Tc«S)i3nJjiwIaly  1. 1985.  wxf  July  1. 1967,  tha  prtoa  of  aoma  natural  gat  Snaiiy  detormlrxdteba  nattjral  gw  PwAicad  ^•!^'^S';^^;;^JS!S^I?I^ 
was  undar  taction  103  wat  dariaguMad.  &eejmt  272  of  ttw  Commiation't  rtguMnnt.)  Thua,  for  al  montha  tuceaadfeig  Ame  t967  p^Hcabon  of  a  mawnum  lawfis 


prtoa  par  MMBtu  undar  NGPA  aaction  103(b)(2)  it  dtocontlnuad. 


'Saction  271.602(a)  prwridaa  Swt  for  oartain  gat  told  undar  an  mtrattata  rollow  contract  tha  maximum  lawfUprloa  It  Sy.Wphar^of  tha  prica  paMurwiM|w 
oxpirad  contract,  adiuttad  for  Inflation  or  m  mrnniSM  Maximum  Lawful  Pnca  toaofiad  in  tha  Tabia.  ThjtaMtmatt**^**^^ 
m  Ihit  row  of  TabIa  L  Commandng  January  1.  1985.  ttta  pnca  of  toma  infrtttalaroilo^argBa  •«»  <«w»^  jg^^P^J^rt  tha  Comr^^ 

•Tha  maximum  lawful  prtoa  for  SgM  tonnation  gat  it  l!w  laatar  of  tha  nagoaatad  contract  pnca  or  200%  of  »a  prfea  tpadflad  in  ■^»*^,C.«.Py j^rti J!^ 
Inoentiva  caiing  prtca  doaa  not  ipply  to  cart*i  gat  «tar  May  12. 1990.  at  a  ratutt  of  Committion  Onlar  Na  519-A  (Saa  §271.703  of  tha  Commlttwn  t  raguiationa.) 
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0L881 
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■  PitoMtar  nMmum  niagH  ar* 

•  INS  priw  iiHy  Mm  to  applcaMa  to  oMMT 
liM  o(  |M  «IM  MV1>402  and  271.002). 


S.  Section  271.ia3(c)  is  amended  by 
adding  the  inflation  adjustment  for  the 
months  of  August  September,  October 
mofaiTiblellL 
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Transition  Ruiea 

:  Intaraal  HBvanue  Servfax, 
Pfaialreguktions. 


R  This  docmnent  contains  final 
hcoma  Tax  Regidations  relating  to 
transition  rules  for  implementing  the 
changes  made  to  sectiaB  90i(f)  of  the 
Internal  Revenue  Code  (tf  IBM'by  the 
Tax  Reform  Act  of  198B.  These  final 
regulatioDS  provide  rules  Tor  the 
recapture  of  overall  foreign  losses 
incurred  in  taxable  yea»  beginning 
before  lanuary  1. 1987.  and  rales  for  &e 
treatment  of  overall  foreign  losses  that 
are  part  of  net  operating  losses  incurred 
in  taxable  jreais  beginning  after 
December  31. 198S.  wdiich  are  carried 
back  to  taxable  years  beginning  before 
January  1, 1987. 


;  OKiw:  These  ragubttinns  are 
effective  for  taxable  years  beginning 
after  December  31, 1986.  However, 
taxpayers  may  choose  to  apply  the  rules 
set  forth  in  i  I.g04(f)-13T  for  taxable 
jrears  beginning  before  January  1, 1t80. 

RM  nmTHai  MPomuTiON  conmct: 

Willard  W.  Yates  of  the  Office  of 
Assodate  Chief  Counsel  (International), 
«vithin  the  OfBce  of  Chief  Counsel 
intamal  Re«em»fiervioe,  1111 
Constitution  Avenue.  NW,.^l7ashington. 
DC  2G224,  Attention: 
CC:CORP:Til0KIL-O32-8a)  (202-566- 
34S2.  not«  toU-frae  call). 

supfcnKNTAfiv  mromiATiON: 


(FR  Doc  90-17«n  FOad  8-l-«0(  8:45  am) 
isnr-ai-« 


On  Wtar  17, 19881  tiie  FedaralRe^aiar 
jaibfiahed  tempotaqr  wyJaHnna  (53  ER 
V46f)  and  piupoaad  amendments  (SSTR 
17472)  to  the  Income  Tax  Regulatioiu  (26 
CFR  part  1)  under  new  paragraph  (5)  of 
section  904(f),  which  was  added  to  Uie 
Code  by  Section  1203  of  the  Tax  Reform 
Act  of  1988  [100  SUt  2085).  Written 
comments  responding  to  this  notice 
were  received.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  by  this  Treasury  Decision  with 
revisions  in  response  to  those 
comments.  The  comments  and  revisions 
are  discussed  below. 


ExplanatieBef  Piwiitoaa 

The  proposed  and  temporary 
regulations  dealt  with  transition  rules 
for  implementing  the  changes  made  to 
section  904(f)  of  the  Internal  "Revenue 
•CodeiifttBibsrlheTaKlteformActtif 
1986.  The  comments  received  focused 
primarily  on'fte  rule  of  1 1:984^- 
12(a)(2)  thatprovides  that,  unless  an 
exception  applies,  overaH  foreign  losses 
incurred  in  the  general  limitation 
category  in  taxable  year*  boginniiig 
before  January  1, 1987  (pre-effective 
date  years),  and  reoaptuied  in  taxable 
years  beginning  after  December  31. 1986 
(poat-cfffective  date  years),  are 
recaptured  pro  rata  from  general 
limitation  incoaia,  financial  services 
income,  shipping  income,  and  dividends 
from  each  noncontroUed  section  902 
corporation.  Commenton  asserted  that 
this  rule  unfairly  limits  recapture  dt  a 
pre-effectkFe  date  general  liodtation 
ovacBill  fueiffi  Joss  from  |M>a(«Sactiv« 
date  passiw  income  or  high  withholding 
tax  interest  Ih^  state  tint  the  rule  is 
unfair  because  passive  income  and  high 
withhol(&ig  lax  iaterest  income  may 
have  been  induded  in  general  limitation 
income  in  pie^ffect^  date  years. 
Acocvdiagly,  Ihe  commenton  contend, 
taxpayers  should  be  permitted  to 
recapture  pre^ffective  date  general 
limitation  overall  foreign  losses  from 
post-effective  date  passive  income  and 
high  withholding  tax  interest  income  as 
well  as  from  general  limitation  income, 
financial  senHcea  income,  shipping 
income  and  dividends  from  each 
noncontroUed  lection  402  corporation. 

This  suggestion  was  rejected  because 
post-effective  date  passive  income  and 
high  withholding  tax  interest  income 
could  include  substantial  amounts  of 
income  that  would  have  been  separate 
limitation  interest  in  pre-effective  date 
years.  Thus,  a  general  rule  that 
Jiarmitted  ta)q;>ayers  to  recapture  pte- 
effective  date  overall  ioteigB  losaes  out 
of  poal^ffecfive  date  paastva  faioame  or 
hi^  withholding  tax  interest  Income 
likely  would  resah  hi  la^qMyera 
recaptDriq  Ihosa  losaes  out  cf  income 
that  the  loBB  araoM  not  have  been 
allowed  to  offiset  if  the  income  had  been 
earned  in  a  pre-effective  date  year. 

In  addition,  it  was  decided  not  to 
permit  taxpayers  to  divide  their  passive 
income  and  high  withholding  tax 
interest  income  into  income  that  would 
have  been  separate  limitation  interest  if 
earned  in  a  pre-effective  date  year  and 
income  that  would  have  been  general 
limitation  income  if  earned  in  a  pre- 
effective  date  year,  except  to  the  extent 
tracing  is  permitted  by  paragraph 
(aM2)(ii)  of  1 1.904  (f)-12.  The  reason  for 


this  decision  was  to  avoid  frequent 
difficult  audit  and  allocation  issues  and 
to  limit  the  continuing  application  of  the 
law  as  in  effect  for  taxable  years 
beginning  before  January  1, 1987. 
Because  overall  foreign  losses  do  not 
expire  but  continue  until  fully 
recaptured,  adoption  of  a  rule  that 
permitted  or  required  taxpayers  to 
divide  their  passive  income  and  high 
withholding  tax  interest  income  earned 
in  post-effective  date  years  into  income 
that  would  have  been  separate 
limitation  interest  income  and  income 
that  would  have  been  general  limitation 
income  if  earned  in  pre-effective  date 
years  would  have  continued  the 
application  of  old  law  rules  indefinitely. 

Paragraph  (a)(2)(ii)  of  f  1.904(f)-12 
permits  taxpayers  to  trace  a  pre- 
effective  date  overall  foreign  loss  in  the 
general  limitation  category  to  one  or 
more  specific  post-effective  date  income 
categories  if  the  taxpayer  can 
demonstrate  that  the  loss  is  attributable 
to  one  or  more  separate  categories  of 
section  904(d)(1),  as  in  effect  for  post- 
effective  date  taxable  years. 
Commentors  suggested  that  an  example 
be  included  in  the  regulations  to 
illustrate  the  application  of  this  tracing 
rule  to  the  recapture  of  a  pre-effective 
date  overall  foreign  loss  bam  post- 
effective  date  passive  income  and  hi^ 
withholding  tax  interest  It  has  been 
determined  that  an  example  illustrating 
the  tracing  rule  would  be  too  dependent 
on  its  particular  facts  and  circumstances 
to  be  useful.  However,  the  text  of 
paragraph  (a)(2)(ii)  has  been  clarified  to 
state  that  taxpayers  may  trace  a  pre- 
effective  date  overall  foreign  loss  bi  the 
general  limitation  category  to  any  post- 
effective  date  separate  category 
including  passive  income  or  high 
withholding  tax  interest  income. 

Commentors  were  also  concerned  that 
the  general  reference  to  section  904(f)(5) 
in  the  last  sentence  of  f  1.904(f)-12 
(a)(2)(i)  that  provides  for  the  recapture 
of  pre-effective  date  general  limitation 
overall  foreign  losses  after  the 
application  of  section  904  (f)(5)  means 
that  those  losses  wiU  be  recaptured  after 
post-effective  date  separate  limitation 
income  is  recharacterized  pursuant  to 
section  904(f)(5)(C).  This  interpretation 
is  incorrect  Overall  foreign  losses, 
whether  from  pre-effective  date  or  post- 
effective  date  years,  will  always  be 
recaptured  before  the  recharacterization 
of  separate  limitation  income  pursuant 
to  section  904(f)(5)(C).  Accordingly, 
paragraph  (a)(2)(i)  has  been  amended  to 
provide  that  the  recapture  of  pre- 
effective  date  losses  shall  be  made  after 
allocation  of  separate  limitation  losses 


and  before  the  recharacterization  of 
post-effective  date  separate  limitation 
income.  Section  1.904(f)-12(a)(3) 
provides  that  pre-effective  date  overall 
foreign  losses  shall  be  recaptured  to  the 
extent  thereof  before  post-effective  date 
overall  forei^i  losses  are  recaptured. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  tiie  Administrative 
Procedure  Act  (5  U.S.C.  Chapter  5)  and 
the  R^ulatory  Flexibility  Act  (5  U.S.C 
Chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Willard  W.  Yates  of  the  OfBce  of 
Associate  Chief  Counsel  (International), 
witiiin  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  Other 
persormel  from  offices  of  the  IRS  and 
Treasury  Department  participated  in 
developing  the  regulations. 

List  of  Subjecto  in  26  CFR  ||  U61-1 
through  1 J97-1 

Aliens,  Corporate  deductions,  DISC 
Exports,  Foreign  investments  in  U.S.. 
Foreign  tax  credit  FSC  Income  taxes. 
Sources  of  income,  U.S.  investments 
abroad. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  la 
amended  as  follows: 

PART  1>INC0ME  TAX  REGULATIONS 

Paragraph  L  The  authority  for  part  1 
continues  to  read  in  part: 

Attdiority:  28  U.S.C.  7805.  *  *  * 

1 1.904(f)-13T   [Removed] 
Par.  2.  Section  1.904(f)-13T  is 

removed. 
Par.  S.  New  1 1.904(f)-12  is  added  in 

the  appropriate  place  to  read  as  follows: 

|1J04(f)-12   Transition  nilea. 

(a)  Recapture  in  yean  beginning  after 
December  31. 1986,  of  overall  foreign 
losses  incurred  in  taxable  years 
beginning  before  January  1, 1987— {1)  In 
general.  If  a  taxpayer  has  a  balance  in 
an  overall  foreign  loss  account  at  the 
end  of  its  last  taxable  year  begirming 
before  January  1, 1987  (pre-effective 
date  years),  the  amount  of  that  balance 
shall  be  recaptured  in  subsequent  years 
by  recharacterizing  income  received  in 


the  income  category  described  in  sectfcm 
904(d)  as  in  effect  for  taxable  years 
becoming  after  December  31. 1988  (post- 
effective  date  years),  that  is  analogous 
to  die  income  category  for  which  the 
overall  foreign  loss  account  was 
established,  as  follows: 

(i)  Interest  income  as  defined  in 
section  904(d)(1)(A)  as  in  effect  for  pre- 
effective  date  taxable  years  is 
analogous  to  passive  income  as  defined 
in  section  904(d)(lKA)  as  in  effect  for 
post-effective  date  years; 

(ii)  Dividends  from  a  DISC  or  former 
DISC  as  defined  in  section  904(d)(1)(B) 
as  in  effect  for  pre-effective  date  taxable 
years  is  analogous  to  dividends  from  a 
DISC  or  former  DISC  as  defined  in 
section  904(d)(1)(F)  as  in  effect  for  post- 
effective  date  taxable  years; 

(Ui)  Taxable  income  attributable  to 
foreign  trade  income  as  defined  in 
section  904(d)(1)(C)  as  in  effect  for  pre- 
effective  date  taxable  years  is  , 
analogous  to  taxable  income 
attributable  to  foreign  trade  income  as 
defined  in  section  904(d)(1)(G)  as  in 
effect  for  post-effective  date  years; 

(iv)  Distributions  from  a  FSC  (or 
former  FSC]  as  defined  in  section 
904(d)(1)(D)  as  in  effect  for  pre-effective 
date  taxable  years  is  analogous  to 
distributions  from  a  FSC  (or  former  FSC) 
as  defined  in  section  904(d)(1)(H)  as  in 
effect  for  post-effective  date  taxable 
years; 

(v)  For  general  limitation  income  as 
described  in  section  904(d)(1)(E)  as  in 
effect  for  pre-effective  date  taxable 
years,  see  the  special  rule  in  paragraph 
(a)(2)  of  this  section. 

(2)  Rule  for  general  limitation 
lossoh-il)  In  general.  Overall  foreign 
losses  incuned  in  the  general  limitation 
category  of  section  904(d)(1)(E).  as  in 
effect  for  pre-effective  date  taxable 
years,  that  are  recaptured  in  post- 
effective  date  taxable  years  shall  be 
recaptured  from  the  taxpayer's  general 
limitation  income,  financial  services 
income,  shipping  income,  and  dividends 
from  each  noncontroUed  section  902 
corporation.  If  the  sum  of  tiie  taxpayer's 
general  limitation  income,  financial 
services  income,  shipping  income  and 
dividends  from  each  noncontroUed 
section  902  corporation  for  a  taxable 
year  subject  to  recapture  exceeds  tiie 
overaU  foreign  loss  to  be  recaptured, 
then  the  amount  of  each  type  of  separate 
limitation  income  that  wiU  be  treated  as 
U.S.  source  income  shaU  be  determined 
asfoUowK 
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OrasB 'nraign 


wtachtiMJoM 
maybe  NCipturail 


fco«<Akhflyk>y 
■my  OB  ncsptand. 


This  recapture  thalliie  made  after  the 
allocation  of  separate  limitation  losses 
pursuant  to  section  904(Q(9)(Q)  and 
before  the  recharacteilMtluu  of  post- 
effective  date  separste  limitation 
inoome  pmvtnnt  to  section  90i(f)(^fC). 

^£KOtpdmi.  ff^lnqMyercen 
demoiistf  te  to  the  satiefBCtieBHf  the 
district  director  tiiat^as  o«eraU  foreqn 
loss  in  the  gmartllimitatloa  category  of 
section  90«((9lXE).  aaia  tfhctfor  pr«- 
effective  date  taxable  jnars.  la 
atthbutabis.  is  aunia  certain,  to  lonea  in 
one  or  man  aqiamte  oale«Qdes«f 
section  00«(dKl)  iiacfaidiqi  far  this 
purpose  the  passive  iacome  cotegtvy 
and  the  hi^  withhoUHr^  tax  intenst 
categoiy)..aa  ia  effect  ibr  cost-effective 
date  taKable  yeas,  dien  the  taiqiayer 
may  recaptnte  ttie  loas^  the  amounts 
demonstrated)  from  those  separate 
categories  only. 

(3)  Priority  oftacapture  ofoveroD 
foreign  losses  incumd  in  pre-e^fecUve 
date  taxable  years.  An  overall  foreign 
loss  incurred  faf  a  taxp^er  in  pre- 
effective  dote  taxable  years  shall  be 
recaptured  to  the  extent  Aereof  before 
the  taxpayer  recaptures  an  overall 
foreign  loaa  incumd  ia  a  post-effective 
date  taxaUe  year. 

(4)  Example*.  The  foUonring  examples 
illnstrate  the  application  of  tMa 
paragraph  (a). 

Example  fi).  X  coqwntkm  isaiiaaustk 
corporatioa  which  operatet  ■  branch  in 
Couidry  Y-  For  its  taxable  yav  endiiig 
December  91.  isn.  X  hnSSeo  of  ffamcMl 
servica*  iii«iaM.BiaiKaf  seneral  linritaliaD 
income  and  iUI>irf  ahipiriag  incaBia.  Xbas  a 
tMlance  of^iaOin  iU  feoaral  limltatioB 
overall  fanipi  loaa  accoont  which  resulted 
froa>  an  overall  foreign  k>M  incuirad  during 
its  ins  tasuible  year.  X  ts  nnatjielo 
demonatrate  Id  wMub  of  ok  income 
categoriaa  aet  Jotth  JavaetioB  mMfl)  m^ 
effect  fai  poaMgacttaedala  lawahlayaara 
tlM  loaa  ia  attribatabk.  Ja  addition.  Xhaa  a 
balance  of  SlOO  in  ita  ahipping  overall  foreign 
loaa  account  attributable  to  a  shipping  loaa 
incurred  during  its IMT  taxable  year.  X  has 
no  otbai  «wiaM  Tuiaigu  ioaaacBontrts. 
PursuBBlOaieUw  — ffift).  tiwflBi 

in  eaahufy  aaiyialiii'a  ni>aia         

account*  iaiaal^act.i»  wcaptara  ainre  tlOO 
(the  sum  of  tfaoae  amounia]  is  less  than  IWof 
X's  foreiyi  soorartaxabla  income  for  Its  nas 
taxable  yiv.  ePtBOBi  ITsuvetaH'fcreign  losa 
inaanad  datae  Ms  fHaKiMeyaria 
recaptured  before  tlie  overall  foreiiMaaa 


incunad-duriag  its  1967  taxablryear. -aa 
foUotvs:  VO  {noO  yVDAlBOq  <>nrs  BnandSl 
services  iaGOine.tI»|liaaxiaD/ia00)  ofTs 
genual  limHattan  laaoaw.  andftO  flOPylCO/ 
ion)  rfXVSlilptJlug  tncnne  wlB  be'lreated 
aaVA  aooreeiaeame.  The  remaining  VK>  iff 
X  eotporaOaii^  m»ahippfaig  tneame  will  be 
treated  as'U.&JOBiae.iBeooie  for  dia  purpoee 
of  recapturing  X's  100  overall  foreign  loaa 
attributable  to  the  shipping  loas  incurred  in 
19S7.  tlO  remaina  ia  X's  ahippinr  overall 
f orai^i  loas  accouat.lJBr  lecaptufe  in 
•ubtequent  taxaUa  yeaas. 

£xairv/s /2|/.  The  beta  are  the  aame  aa  In 
Excunph\X\  except  ftat  X-haa  SMB  of 
financial  servicea  income.  tlOO  of  general 
liraltatian  income,  a  SlOO  dividend  froma 
noBconlrolted  sectiea€OS  ovperation  and« 
($im)«liipping  loaa  for  to  taoMe  year 
ending  Deeafldiar  81. 1MB.  Sepante 
limitatiaaJosaes-ase  allocatad  purauant  to  tlie 
rules  of  section  «)40)(5)  liefbre  die  recaptwe 
of  overall  foreign  losses.  Therefore,  die  (tun) 
shipping  loss  incurred  by  X  will  be  allocated 
to  its  leparate  limitatiaB  tnoome  asfoUowK 
$80  tnoox  800/1000)  will  be  allocated  to  X's 
financial  services  income,  SIO  (tlOO  XlOO/ 
1000)  wflllw  aUocatedio  to  general 
limitation  income  and  $10  (tlflOxlOO/loeO) 
will  be  allocated  to  Xa  dividendfrom  Ae 
noncontrolM  seotiaBlOB  oofperation. 
Accoidii^  after  AlhHttaa  ofdm  U8B 
shippiag  loaa,  Xhw  frin  ofihiancialeewieaa 
income,  SOO  of  ganetal  Umitatiaii  ineooe.  and 
a  S80  dividend  from  the  noncontrolled  section 
902  eorporatioB.  Pursuant  to  section  B04(f)(1). 
the  full  amount  in  each  of  X  corporafioa'a 
overall  foreign  loas  accounts  is  sub)ect  to 
recaptuss  since  SZOO  (the  sum  of  those 
amounts)  is  less  than  50%  of  Xs  net  foreign 
souroeiaxable  inooon  for  to  1968  taxable 
year,  orfisa  X'soverafi  forei^loas  incurred 
during  its  1966  taxable  year  is  recapturedea 
follows:  $80(1100X720/000)  ofXs  financial 
servicea  income.  $10  ($100x90/900)  of  ita 
general  limitation  Income  and  $10($100X90/ 
900)  of  iU  dividend  from  the  uumuuUoUed 
section  902  corporation  will  Iw  treated  a* 
U.S.  source  income.  Accordingly,  after 
applicatiai  afseciian8»Mf),  XfanrtUO  of 
MS.  source  income,  $B40  of  financial  services 
income,  $60  of  geneial  limitation  taicome  and 
a  $80  dividend  from  tl»  noatuiilmUad  airtion 
902  corporation  for  iU  IMS  taxable  year.  X 
must  establish  a  separate  limitation  loss 
sccount  for  each  portioD  of  dv  19a6  ahipping 
loM  that  was  ailocatad  to  its  financial 
services  income,  general  limitation  income 
and  dividends  from  the  noncontrolled  sectlan 
902  euipoiation.  X^  overall  foreign  losa 
account  far  tbel96Bgeneral  limitation  loea-ts 
reduced  to  sero.  X  still  haa  a  glOOiialance  in 
its  overall  foreign  loss  account  that  resulted 
from  tiia  1087  sMppiag  loss. 

Example  (SJ.  Y  is«  dooMStic  uwpuration 
which  has  a  braneh  opamtiaa.iB'Coaitr|rX. 
Fw  its  1986  taxable  year.  T  has«  of  Shipping 
income.  tI5  of  9sn»allimitatiaa  income  and 
$100  of  fiaaadal  aenricea<iacoma.  Y  haa  a 
balance  of  tlOO  in  iU  general  limiUtiao 
overall  fotetpi  loss  ecoount  sttributable  to  its 
1968  taxat)le  year.  Ytas  no  otlier  overall 
foreign  bee  aocoaBta.-PutBuanf  to  eecllun 
90l(l)rQ.<lB»or  dwoverelfoielvi  loyis 
surest  lesacaptnre  since  90R  dTT^  fwulyi 


source<ineomefar  1988  is  laes  dian  die 
balance  ia  to  ovetaQisnlBaJoas  account  V 
casdemonatrate  that  the  entire  fl06«ver«II 
foreign  loas  was  attributable  to  a  shipping 
limitationJoss  incurred  in19BB.  Accordingly, 
only  Y's  V  of  shipping  limitation  income 
receivedin  1968  will%e  treated  as  US.  source 
income,  Because  Yran  demonstrate  tfnt'oe 
1988  loM  was«atir4ly  atoibutableloa 
shippii^  loaa.  moe  OflTs  feneral  Itaritation 
incoawornnancial  saiviueainooiH'feeeivad 
in  1866  wiH  he  tNBtcd  as  U.8.  eousae  ineome. 

.Example  fi).  The  fads  are  die  someasin 
Example  (3)  except  diat  Y  can  only 
demonstrate  that  $50  of  the  1986  overall 
foreign  loss  sccount  wss  attributable  to  a 
siiipptaig  toss  tncnrred  in  1968.  Accordingly. 
Y's  $8  of  shipping  limitetion  income  received 
in  1968  wia%e  treated  «e  DS.  sosroe  tacome. 
The  lematadng  $6fraf  the  SB8  oMreO  fbreiyi 
loss  diatT  cannot  trees  Id  •  particular 
separate  limitation  wiD  be  recaptured  and 
treated  as  US.  source  income  as  follows:  $43 
($50x100/115)  of  Vs  financial  servicea 
income  wiQ  be  treated  as  IJ.&  source  income 
and^  990x15/nS)  ofTs  genersl  limlution 
income  will  be  treated  es  T7.S.  source  income. 
Y  hastlfr  remaining  in  ita  oveiall  foreign  loes 
accaastteherecepturad  from  shipping 
incoom  in  a  fiituie  year. 

(b)  Treatment  cf  overall  foreign  losses 
that  are  parijjfnet  operating  lasses 
incurred  in  pre-effective  date  taxable 
years  whicli  are  carried  forward  to  poet- 
effective  date  taxable  years— ^)  Rule. 
An  overall  foreign  lose  thatis  part  of  a 
net  operating  loss  incuned  in  a  pie- 
effeotive  date  taxable  year  which  is 
carried  forward,  pursuant  to  section  172. 
to  a  post-effective  date  taxable  year  will 
be  carried  fonvasd  under  dw  rules  of 
section  go«(f)(S]  and  the  regulations 
under  that  section.  See  also  Notice  89^. 
liflOnl  C&  623.  For  this  puq»ose  the  loss 
must  be  allocated  to  inoome  in  the 
category  ^tnalngnna  to  the  income 
category  set  forth  in  section  904(d)  as  in 
effect  for  pie-eQective  date  taxdble 
years  in  which  the  loas  occurred  The 
analogous  categoiy  shall  be  determined 
under  the  rules  of  paragraph  (a)  of  tUs 
section. 

[Z]  Example.  The  following  example 
illustrates  ds  rule  of  paragraph  ^)(l)ctf 
this  section. 

Example.  2Lis  a  domestic  coipocatioo 
which  has  a  branch  operation  in  Countiy  D. 
For  to  taxable  year  ending  December  31^ 
1988,  ZhasUeOof  paasive  income  and9200 
of  general  limitation  income.  Z  also  haa  a  $60 
net  operating  toss  whieh  was  carried  Ibtward 
pursuant  Inaeetiai  13$  fnn  to  9966  taxable 
year.  The  net  opereting  toss  jesaHed  fcoman 
oveiall  foreign  Joes  attribotahto  to  the  0snaral 
limltstioa  income  categav-3Uian  , 

demonatrate  diat  die  loaa  is«  shipping  Inaa,      | 
Therefore.  dia«et  operetiqg  loas  wiB  he  ' 

treated  as  a  ihipping  loss  for  Z^  1988  taxabto 
year.  Fuisuantto  stntion  9(N(fK$).  the 
shipping'lose  wtO  beallocated  as'foDowrlZO 

I 


($80x100/900)  wffl  be  alocated  te  Ts 
psssfva  taeone  and  $46  |$8l>xa0O/30tl)  win 
be  allocated  to  ZTs  gmeni  Hnritetfoa  faeome. 
Accordingly,  after  spplicatioa  of  seciioa 
904(f).  Z  has  $80  of  passive  iacons  sad  $160 
of  gensnl  hmtottaa  iacawie  far  to  196$ 
taxaUe  year.  Ahhoogh  ao  addition  to  ra 
overaB  fareiga  loee  acoouat  for  slapping 
income  wiU  reseM  (ran  the  NOL  eory 
forward,  shippiag  hicomc  earned  by  Z  to 
subsequent  taxabto  years,  will  be  sobfect  to 
recbaractoizatioo  aa  a  paaaiva  inc«Mne  and 
general  limitatioii  income  pursuant  to  the 
rules  set  fordi  in  section  904(fHS)- 

(c)  rreoliDefif  (^  orerall  foreign  losses 
that  arepartofnet  operating  losses 
incurred  in  post-effective  date  taxable 
years  which  are  carried  back  to  pre- 
effective  date  taxable  years— {1) 
Allocation  to  analogtms  income 
category.  An  overall  f(»eign  loss  that  is 
part  of  a  net  operating  loss  incurred  by 
the  taxpayer  in  a  post-effective  date 
taxable  year  whidi  is  carried  back, 
pursuant  to  section  172,  to  a  pre* 
effective  date  taxable  year  shall  be 
allocated  first  to  income  in  the  pre- 
effective  date  income  category 
analogous  to  the  income  category  set 
forth  in  section  904(d)  as  in  effect  for 
post-effective  date  taxable  years  in 
which  the  loss  occurred.  Except  for  the 
general  limitation  income  category,  the 
pre-effective  date  income  category  that 
is  analogous  to  a  post-effective  date 
income  category  shaB  be  determined 
under  paragraphs  (a)(1)  (i)  through  (iv) 
of  this  section.  The  general  limitaticm 
income  category  for  pre-effective  date 
years  shall  be  treated  as  the  income 
category  that  is  analogooa  to  the  post- 
effective  date  categories  for  genovl 
limitation  income,  financial  services 
income,  shipping  income,  dividends 
from  eadi  noncontrolled  section  902 
corporation  and  high  withholding  tax 
interest  income.  If  the  net  operating  loss 
resulted  from  separate  limitation  losses 
in  more  dian  one  post-effective  date 
income  category  and  more  than  one  loss 
is  carried  badi  to  pre-effective  date 
general  limitation  income,  then  the 
losses  shall  be  allocated  to  the  pre- 
effective  date  genera)  Umitati<m  income 
based  oo  the  foOofwing  forarala: 


Loas  iaMch  post- 
endive  dato 


Pre-effsctive  date 
general  UndtatiaB      x 


Ihalto 
.     itopsa- 
eff(Ktivedete 
general  nmitatioa 


Loaaes  to  all  post- 
effective  categories 
that  are  aaaMottS 
to  pre-effective 
date  general 
limitation  income 


(2)  Allocation  to  U.S.  soaree  income.  If 
an  overall  foreipi  loss  is  carried  back  to 
a  pre-effective  date  taxable  year  and  the 
loss  exceeds  the  foreign  source  income 
in  the  analogous  category  for  the  carry 
back  year,  the  remaining  loss  shall  be 
allocated  against  U.S.  source  faicome  as 
set  fmth  in  f  l.g04(f>-3-  the  amount  of 
the  loss  that  offsets  U.S.  source  inuMne 
must  be  added  to  tite  tasqiaycr's  overall 
foreign  loss  account  An  addition  to  an 
overall  foreign  loss  account  restUting 
from  the  carry  back  of  a  net  operating 
loss  incurred  by  a  taxpayer  in  a  post- 
effective  date  taxable  year  shaD  be 
treated  as  having  been  incurred  by  the 
taxpayer  in  the  year  in  whidi  dte  loss 
arose  and  shall  be  subject  to  recapture 
pursuant  to  section  904(f}  as  in  effect  for 
post-effective  date  taxable  years. 

(3)  Allocation  to  other  separate 
limitation  categories.  To  the  extent  that 
an  overaU  foreign  loss  that  is  carried 
back  as  part  of  a  net  operating  loss 
exceeds  die  separate  limitation  income 
to  which  it  is  allocated  and  the  U.S. 
source  income  of  the  taxpayer  for  the 
taxable  year  to  wdddi  the  loas  to  carried, 
the  loss  shall  be  allocated  pro  rata  to 
other  separate  limitation  income  of  the 
taxpayer  for  the  taxable  year.  However, 
there  shall  be  no  recharacterization  of 
separate  limitation  income  pursuant  to 
section  904(f)(5)  as  a  result  of  the 
alloction  of  sudi  a  net  operating  baa  to 
other  separate  limitation  income  of  the 
taxpayer. 

(4)  Examples.  The  fcrflowing  examples 
illustrate  the  rules  of  paragrajdi  (c)  cd 
this  section. 

Example  ^i/  X  is  a  domestic  corporation 


whidi  has  a  brandi  operatkm  to  Country  A. 
Par  its  taxabto  year  sadtog  Daeaabar  $1. 
1967.  X  has  a  tBO  aet  opstati^  toss  wfafch  to 
carried  bade  parasanl  to  sacliaa  172  to  to 
taxabto  year  eadtag  Oseamber  n,  1968.  The 
net  opsrattog  toss  lesuitedlram  s  saippiag 
loss;  X  had  aa  U  A  sooce  iaeome  to  1687.  X 
had$»orgsBarslltaiitatiaB  toeoaw,  $Oef 
DISC  hmitatioa  iMxaaa  and  «iO  of  U& 
source  iaooow  far  its  1968  taxrids  year.  The 
$80  NOL  to  altocated  first  to  Xs  nas  tsaaiai 
limitatiaa  ioGOBM  to  tfas  axtaat  thereof  ($n| 
since  the  general  limitatiao  iacneu  eatsgaiy 
of  section  904(d)  as  to  effect  for  pre-efhctive 
date  taxable  years  is  the  income  category 
that  to  anangons  to  shipping  incoms  for  post- 
effective  date  taxaUe  yeers.  Therefore.  X  has 
no  general  Uadtatiea  iaccaM  far  to  1968 
Uxable  year.  Next.  parsnaBt  to  ssctioB  901(f) 
as  in  effect  far  pra-dfactive  dale  taxalito 
years,  die  renu^iyjig  $«0  of  die  NOL  to 
allocated  first  to  Xs  $10  of  U.S.  soofos 
income  and  dien  to  $30  of  Xs  DISC  limitatiaa 
tocome  for  its  196S  tsxable  year.  Acconfingiy. 
X  has  no  U.S.  source  income  and  $10  of  DBC 
limitatiOB  income  for  to  1989  taxsbto  year 
after  aBocation  of  die  NCX.  X  haa  a  $10 
balance  te  to  sh^iptog  overaO  foreigB  loss 
account  which  to  wditoet  to  recapture 
pursuant  to  sectioa  904(f)  as  to  iriffed  for  poat- 
effective  date  taxabto  years.  X  will  not  be 
required  to  recharscteriza.  pursuant  to 
section  904(f)(5].  subsequent  shipping  income 
as  I^C  limitation  income. 

Example  (2).  Y  is  a  domestic  oorpnation 
which  has  a  branch  operation  te  Country  E 
For  its  taxable  year  ending  December  31, 
1987.  X  has  a  $200  net  operating  toea  which  to 
carried  back  pursuant  to  sactiaa  172  to  to 
taxable  year  ending  December  31, 1966.  The 
net  operating  loss  resulted  from  s  ($IO(Q 
general  limtation  loss  snd  s  ($100)  shfppteg 
loss.  Y  had  $100  of  general  hmitotion  ineaaae 
and  $200  of  U.8.  source  income  for  to  taxabto 
year  ending  December  31, 1988b  The  aeparate 
limitation  losses  for  1987  are  allocated  pro 
raU  to  Y's  1986  ganetal  Umitotiaa  inooeae  sa 
follows:  $50  of  the  (ftOO)  general  limiution 
toss  ($100  X  100/20(Q  and  $SOof  die  ($M0) 
shipping  loss  ($100  x  100/200)  to  sUocated  to 
rs  $100  of  1986  general  Bmitatiwi  iacoaw. 
The  remaining  ^  of  Y's  general  limitation 
loss  and  the  remaining  $50  of  Y's  shipping 
loss  are  allocated  to  Y's  1986  U.S.  source 
income.  Accordingly.  Y  has  no  forci^i  source 
income  and  $100  of  U.8.  source  tecoaie  for  its 
1986  taxable  year.  Y  has  s  $80  balance  to  to 
general  limitation  overall  foreign  loss  sccount 
and  a  $50  balance  to  to  shippiag  (Dveiall 
foreign  loss  sccount  both  cd  which  wiU  be 
subject  to  recapture  pursuant  to  sectioo  90^ 
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M  in  effect  for  p<Mt-«ff«ctiv«  date  Uxabk 

JTMH. 

(d)  Recaptun  of  FORI  and  general 
limitation  overall  foreign  losses 
incurred  in  taxable  years  beginning 
before  January  1, 1983.  Fcff  taxable  yean 
be^nning  after  December  31, 1966,  and 
before  January  1. 1991,  the  rules  set  forth 
in  i  1 J04  (f)-«  shall  apply  for  purposes 
of  recapturing  general  limitation  and 
foreign  oil  related  income  (FORI)  overall 
foreign  losses  incurred  in  taxable  years 
beginning  before  January  1, 1983  {pre- 
1983).  For  taxable  years  beginning  after 
December  31, 199a  the  rules  set  forth  in 
this  section  shaU  apply  for  purposes  of 
recapturijig  pre-1963  general  limitation 
and  FORI  overall  foreign  losses. 

(e)  Recapture  ofpre-1983  overall 
foreign  losses  determined  on  a 
combined  basis.  The  rules  set  forth  in 
paragraph  (a)(2)  of  this  section  shall 
apply  for  purposes  of  recapturing  overall 
foreign  losses  incurred  in  taxable  years 
beginning  before  January  1, 1983,  that 
were  computed  on  a  combined  basis  in 
accordance  vrith  i  1.904  (f)-l(c)  (1). 

(f)  Transition  rules  for  taxable  years 
beginning  before  December  31. 1990.  For 
transition  rules  for  taxable  years 
beginning  before  January  1, 1990,  see  28 
CFR  I  liKM  (f)-13T  as  it  appeared  in  the 
Code  of  Federal  Regulations  revised  as 
ofAprUl.l90a 
n«dT.Cddbiii,|r„ 

Commissioner  of  bitemalRevmtue. 

Approved  Jmw  14, 198a 
rwni*  W.  CMeoa. 
Assistant  Secretary  of  the  Treasury. 
PH  Do&  90-10043  FUed  8-l-«0e  8d45  am] 


DEPARTMENT  OF  DEFENSE 
OapwtiiMfit  of  llw  Air  Fofoa 
S2  CFR  Part  MMb 
[Air  Fovea  ReguMlen  12-98] 
Air  Fofov  Privacy  Act  Pro9raiii 

R  Department  of  the  Air  Force, 

Final  rule. 


DOD. 


r  The  Department  of  the  Air 
Force  is  publishing  a  final  rule  for  an 
exempt  record  system  subject  to  tha 
Privacy  Act  or  1974,  as  amended,  (5 
VS.C.  552a). 

IVflCliVl  OATl:  August  2. 190a 
PON  MRTfm  MTOMSATION  CONTACTS 
Mrs.  Anne  Turner,  SAF/AAIA  The 
Pentagon.  Washington,  DC  20330-1000. 
Telephone  (202)  807-3491  or  Autovon 
227-3491. 


iu^piaMiNTAiiv  mremumoic  On  May 

29, 199a  at  55  PR  21755  of  the  Federal 
Register,  the  Department  of  the  Air 
Force  published  a  title  change  and 
expanded  the  Reasons,  for  an  existing 
exempt  record  system.  No  comments 
were  received,  therefore  the  Department 
of  the  Air  Force  is  adopting  the  change 
as  part  of  the  final  rule. 

list  of  Subjects  in  32  CFR  Part  a08b 

Privacy. 

PART  806b-AIR  FORCE  PRIVACY 
ACT  PROGRAM. 

For  the  reasons  set  forth  in  the 
preamble,  32  CFR  part  80eb  is  amended 
as  follows:  

1.  The  authority  citation  for  32  CFR 
part  806b  continues  to  read  as  follows: 

Authority:  Pub.  L  93-679, 88  Stat  1808  (5 
U.S.C  i  S52a}. 

2.  Section  806b.l3  is  amended  by 
revising  paragraph  (b)(8)(iii)  as  follows: 

18066.13   General  and  specMe 


(b)*  •  • 

(6)  Family  Advocacy  Program  Record 
(FieaAFSGB).'  •  • 

(iii)  Reasons.  To  encourage  those  who 
know  of  exceptional  medical  or 
educational  conditions  or  family 
maltreatment  to  come  forward  by 
protecting  their  identities,  and  the 
integrity  of  ongoing  and  civil  law 
Investigations  of  criminal  and  civil  law 
violations.  Giving  subjects  access  to 
their  files  could  result  in  them 
concealing,  altering,  or  fabricating 
evidence  could  hamper  the 
identification  of  offenders  and  alleged 
offenders;  and  could  jeopardize  the 
safety  and  well-being  of  the  family. 
•        •        •        •        * 

Dated:  |uly  27.  ISOa 
LMLBynom, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(PR  Doc  90-17B48  Filed  8-1-00: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

S3  CFR  Part  117 
(CQOS-SO-084] 

DrawtKldga  Operation  Ragulatlons; 
Potomac  RIvar.  DC 


r  Coast  Guard,  DOT. 
action:  Notice  of  Temporary  Deviation 
from  the  Regulations. 


:  At  the  request  of  the  Federal 
Highway  Administration,  the  Virginia 
and  Maryland  Departments  of 
Transportation  and  the  District  of 
Columbia  Department  of  Public  Works, 
the  Coast  Guard  is  issuing  a  temporaiy 
deviation  from  the  regulations  governing 
the  operation  of  the  Woodrow  Wilson 
Memorial  Bridge  across  the  Potomac 
River,  mile  103.8,  at  Alexandria, 
Virginia.  This  change  further  restricts 
openings  of  the  bridge  in  order  to  allow 
the  bridge  owner  to  effect  emergency 
repairs  and  to  reduce  chances  of  the 
electrical  system  short-circuiting  during 
openings  until  the  problem  can  be 
corrected.  This  action  provides  for  the 
reasonable  needs  of  navigation. 

DATIS:  This  temporary  deviation  was 
effective  beginning  on  July  23, 199a  and 
will  terminate  September  21, 1990. 

PON  nJNTHm  INPONIIATION  CONTACR 

Ann  E  Deaton,  Bridge  Administrator, 

Fifth  Coast  Guard  District,  at  (804)  398- 

8222. 

•UPPLEMENTAftY  INPOHMATION:  The 

Commander,  Fifth  Coast  Guard  District 
also  published  this  temporary  deviation 
as  a  Public  Notice  5-719  dated  July  23. 
1990. 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  E 
Deaton,  Project  Officer,  and  CAFT  MJC. 
Cain,  Project  Attorney. 

Discussion  of  Temporaiy  Deviation 
From  the  Regulation 

The  Federal  Highway  Administration 
advised  that  recent  problems  with  the 
electronic  controls  of  the  Woodrow 
Wilson  Bridge  bascule  span  have 
seriously  impacted  the  mobility  and 
safety  of  the  motoring  public.  Over  the 
past  few  weeks,  the  bascule  span  has 
been  stuck  in  the  open  position  on  two 
occasions,  and  a  number  of  other 
operational  problems  have  occurred  that 
collectively  resulted  in  excessive  delays 
to  motorists.  They  stated  vibrations 
from  the  bridge  during  openings  are 
apparently  creating  shorts  in  the 
electrical  circuits  causing  the  bascule 
span  to  be  inoperable  and  stuck  in  the 
open  position. 

In  order  to  allow  the  bridge  owner  to 
effect  emergency  repairs  to  the  bridge 
and  to  reduce  the  chances  of  the 
electrical  system  short  circuiting  during 
openings,  the  Coast  Guard  is 
temporarily  restricting  the  number  of 
drawbridge  openings  and  scheduling  aQ 
openings  to  occux  at  designated  times 
for  a  80-day  period  for  all  vessels,  with 
certain  concessions  for  large  commercial 
ships  that  call  at  Robinson  Tenninals 
above  the  bridge  at  Alexandria. 


Virginia.  Advance  notiikation  is  being 
requbvd  for  aB  openings  in  order  tfiat 
maintenance  parsonnd  may  be  on  site 
at  each  scheduled  opening  to  correct 
any  electrical  aialfanction  that  may 
occur.  Hds  should  preclude  a  recurrence 
of  recent  incidents  in  whidi  lengdiy 
delays  were  experienced  in  rettiming 
the  bridge  to  operation  while  awaitii^ 
the  arrival  of  electricians. 

It  is  felt  diat  addle  diis  restrictive 
opening  schedule  may  incomrenience 
recreational  boating  traffic  and  caoae 
some  scheduUng  problems  for 
commercial  interests,  this  emeigency 
measure  is  necessary  for  die  public 
interests,  and  every  effort  has  been 
made  to  fadlitete  the  reasonable  needs 
of  navigation  addle  balancing  the  needs 
of  both  modes  of  transportation. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  temporaiy  deviation  will  not  raise 
sufficient  fedoalism  impbcations  to 
warrant  jMvpaiation  of  a  Federalism 
Assessment 


Economic 


aodCertificatiea 


This  temporary  deviation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Tranqwrtation  regulatcny 
poUcies  and  iwocedures  (44  FR 11034 
February  28. 1979).  The  economic  impact 
of  this  deviation  on  commercial 
navigation  or  on  any  industries  that 
depend  on  waterbome  transportation 
should  be  minimal.  Since  the  economic 
impact  of  this  deviation  is  expected  to 
be  minimal,  the  Coast  Guard  certifiea 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


This  temporaiy  deviation  has  been 
thoroQ^ily  reviewed  by  the  Coest  Guard 
and  it  has  been  detenidned  to  be 
categorically  excluded  from  farther 
environmental  documentation  in 
accordance  with  section  2.BAg.  of 
Commandant  Instruction  M1647S.1B.  A 
Categorical  Exchisioii  Detennlnati(m 
statement  has  been  {vepaied  and  placed 
in  die  rulemaking  docket 

List  of  Subjecto  In  S3  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  die  foregoing,  the 
Coast  Guard  is  hereby  ordering  a 
tempomy  deviation  fron  part  117  of 
tide  38,  Code  of  Federal  RegulatioBa  by 


temporarily  suspending  existing 
paragraphs  (a)  (1)  and  (2)  of  1 117 J55, 
and  in  their  place  Is  temporarily 
substitnting  paragrapha  (a)  (1)  dun  (7)  aa 
follows: 

2.  Section  117,255  is  tenporaiily 
amended  by  revising  paragraphs  (a)  (1) 
and  (2)  and  adding  paragrafriis  (a)  (3) 
through  (7)  to  read  as  follows: 


I117.2S5 

(a)*  •  * 

(1)  Shall  open  for  all  vessels  with  a  2- 
hour  advance  notice  on  weekdays  from 
12  midnight  to  4  sjn.,  and  an  wedtends 
and  Federal  holidays  falling  on  Friday 
and  Monday  frran  12  midn^t  to  8  ajn. 

(2)  Shall  open  for  all  vessds  with  a  1- 
hour  advance  notice  on  wedcdays  at  12 
noon,  and  on  wedcends  and  Fedieral 
holidays  falling  cm  Friday  or  Monday  at 
12  noon  and  9  p.m. 

(3)  Shall  open  for  commercial  vessels 
over  1800  gross  tons  on  weekdays  from 
10  a  jn.  to  1  pjn.  with  a  2-hour  advance 
notice. 

(4)  Advance  notification  for  all 
openings  other  than  those  provided  for 
in  paragraph  5  below  should  be  directed 
to  the  operator  in  the  Iwidge  tower  by 
telefriione  at  (202)  727-5522  or  by  marine 
radio  VHF  Channels  13  or  16. 

(5)  Commercial  vesseb  requiring 
transit  at  odier  than  any  of  the  above 
times  due  to  tidal  stages  may  receive 
special  permission  from  Commander, 
Fifth  Coast  Guard  District  Portsmoudi, 
VA.  and  must  provide  a  24-hour 
advance  notice. 

(6)  Need  not  open  for  any  vessd  frmn 
8:30  a.m.  to  9  SJn.  and  4  pjn.  to  8c30  pjn.. 
Monday  duvu^  Friday  except  Fedcaral 
Holidays. 

(7)  1^  temporary  deviatkjo  from  the 
regulations  wras  effective  beginnii^  on 
July  23, 199a  and  will  terminate  oo 
September  21. 1990,  after  whidi  time  the 
existing  Sut^iaragrairiis  (a)  (1)  and  (2)  of 
i  117.225  shall  agam  be  effective. 

Dated:  July  28, 198a 
P.A.WdlBS 

Rear  Admiral,  US.  Coast  Gaard  Commander, 
Fifth  Coost  Guard  District. 
[PR  Doc.  90-17979  PBad  S-l-OIK  8:48  aai} 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


M  CFR  Part  as 


Loan  Quaranty:  I 

Waivar  Of  CoNiproNiiao  01  OaMa 

t  Dqwrtment  of  Veterana 


Affaira. 


ACnON;  Final  ragnlatoiy  amendments. 

tuMMARv:  The  Depaitaient  trf  Veterana 
Affairs  (VA)  is  aaumdhig  ite  loan 
guaran^  legulatians  to  establish  a  new 
procedure  for  the  waiver  and 
compromise  of  loan  guaranty 
indd>tedness.  VA  is  amending  ite 
regulations  in  this  manner  in  order  to 
reduce  tlie  high  cost  to  the  Department 
of  estabiishii^  and  collecting  debto  and 
of  waiving  and  comi»omising  debta 
against  veterans.  Under  the  new 
procedure,  indebtedness  can  be  waived 
or  compromised  priw  to  forecloeoia. 

EFPicnvi  DATE  These  regulatoiy 
amendmento  are  effective  September  4, 
199a 

FOR  RIRTNER  MFOMiATION  CONTACR 

Mr.  Leonard  A  Levy.  Assistant  Director 
for  Loan  Management  (261),  Loan 
Guaranty  Service,  Veterans  Benefite 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-637a 

tUPPLdKNTARV  MPONMATiON:  Under 
section  1810  of  title  38.  United  States 
Code,  VA  guarantees  a  portion  of  the 
loan  made  to  an  eligible  veteran  to 
acquire  or  refinance  a  home, 
condominium,  or  manufactured  home 
which  is  treated  as  real  estate  under 
State  law,  or  to  install  certain  energy 
conservation  features  or  other  home 
improvements.  The  guaranty  is  a 
promise  by  the  Government  to  pay  a 
portion  of  the  veteran's  indebtedness  in 
the  event  of  a  loan  default  and  eventual 
termination  through  foredosure  or  other 
proceedings. 

When  a  VA  guaranteed  loan  goes  into 
default  and  servicing  efforts  by  the 
holdo*  and  VA  faH  die  holder  proceeds 
with  terminatitm  of  die  loaa  Under  38 
CFR  3a4323  (e).  any  amounta  paid  by 
the  Secretary  on  account  of  a  VA 
guaranteed  home  loan  constitate  a  MA 
owing  to  die  United  States  by  the 
veteran.  Under  38  U3£.  IBSa  die 
Secretary  has  die  aodiority  to  waive  w 
compromise  these  debto  or  the  ri^  to 
collect  diese  debts.  The  audwrity  to 
waive  debU  was  exocised.  in 
appropriate  cases,  only  after  a  d^  had 
been  established  against  die  veteran. 
VA  also  uses  ita  andiarity  to  wahre  or 
comivomise  ite  li^t  to  collect  debto 
before  foredosure  w^en  advantageous 
to  the  Government  to  do  so.  far 
example,  when  VA  accepte  a  deed  hi 
lieu  of  forecloaara. 

On  November  1. 198B.  VA  pnbbshed 
in  die  FedersI  Raflslar  (54  FR  48079) 
proposed  regnlatkns  to  provide  far  pre- 
foreclosure  waiver  and  canpromiae  of 
debte.  Three  coaamente  were  received 
on  diese  propoeed  regnlatiais,  two  of 
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which  were  entirely  hvorable.  The  third 
commenter  cxfH'etMd  reservations 
•bout  the  regulations. 

The  commentw's  first  reservation  was 
diat  implementation  should  be  delayed 
pending  completion  of  an  economic 
impact  study  to  ensure  the  most  cost- 
effective  use  of  Government  funds.  This 
reservation  is  not  applicable  since  no 
additional  funds  will  be  used  to 
implement  the  regulstion.  The  only 
impact  of  the  proposal  will  be  to  modify 
the  goals  of  VA  staff  in  assisting 
veterans  through  the  existing  program  of 
personal  supplemental  servicing  of 
delinquent  VA-guaranteed  loans  and  to 
provide  clear  standards  for  the 
iff«»in»im  reasonable  indebtedness  to 
be  established  after  foreclosure  in  those 
cases  in  which  the  regulation  would  be 
applied. 

The  commentor  also  recommended 
that  implementation  be  limited  to  a  test 
period  in  order  to  ensure  that  the  best 
interests  of  veterans  are  protected  and 
that  the  results  of  implementation  meet 
budget  profections.  We  do  not  believe 
such  a  test  period  is  necessary  since  any 
application  of  the  proposed  regulation 
will  directly  benefit  the  veterans 
involved  by  reducing  or  eliminating  a 
financial  UabUity  they  would  have 
incurred  under  the  pnor  regulation.  Any 
veterans  who  do  not  receive  the  benefit 
of  a  waiver  under  the  proposed 
regulation  retain  their  rights  to  apply  for 
a  waiver  or  compromise  of  their 
indebtedness  after  foreclosure  under 
existing  law  and  regulations,  which  are 
not  affected  by  the  proposal.  Also,  there 
would  be  no  benefit  to  the  Government 
hi  performing  an  evaluation  to  compare 
the  impact  of  the  proposal  with  budget 
projections  as  a  condition  for  making 
the  proposed  regulation  permanent 
Such  an  evaluation  would  involve  a 
number  of  variables  |e.g.,  VA's 
projected  success  rates  at  collecting  the 
debts  which  would  be  established 
against  veterans  without  application  of 
the  proposed  regulation,  the  impact  of  a 
negotiated  indebtedness  established 
pursuant  to  the  proposed  regulation  on 
the  willingness  of  veterans  to  cooperate 
with  VA's  debt  collection  efforts,  and 
changes  in  the  overall  average  elapsed 
time  from  the  beginning  of  s  loan  default 
to  loan  termination  wtiich  might  occur 
for  economic  reasons  which  have  no 
relation  to  implementation  of  the 
regulation)  which  are  difficult  to 
quantify  and  therefore  would  make  the 
validity  of  any  evaluation  questionable. 
In  addition,  substantial  additional 
record-keeping  by  VA  would  be 
required.  Since  the  proposed  regulation 
involves  no  additional  expenditures  by 
VA  and  since  it  would  only  be 


applicable  in  cases  where  VA  could 
reduce  either  its  claim  payment 
expenses  or  the  administrative  expenses 
of  pursuing  uncoUectable  debts,  there 
should  be  no  cause  for  concern  that 
adoption  could  have  a  negative 
economic  impact  on  the  Government 

The  final  reservation  expressed  by  the 
commentor  was  that  in  view  of  the 
considerable  discretion  provided  to  VA 
In  implementation  under  the  proposed 
regulation,  it  should  be  made  more 
specific  in  order  to  protect  VA  from 
charges  of  discrimination.  In  VA's 
experience,  discretion  is  necessary  in 
servicing  any  delinquent  loan  because 
the  facts  and  circumstances  of  each  case 
vary.  Sound  case-by-case  judgment  is 
necessary  in  dealing  with  borrowers 
who  are  experiencing  financial 
(Ufficulties  and  whose  perception  of 
their  situation  and  of  the  most  favorable 
resolution  of  their  problems  may  differ 
from  the  evaluation  of  a  more  objective 
observer.  The  range  of  reasons  for  loan 
defaults  and  of  possibiUties  for  resolving 
them  is  sufficiently  wide  that  more 
detailed  standards  than  those  set  forth 
in  the  proposed  regulations  could  not  be 
realistically  provided  short  of 
establishii^  a  rigid  system  which  would 
restrict  VA's  efforts  to  assist  veterans 
and  protect  the  interest  of  the 
Government  Moreover,  as  was 
mentioned  above,  borrowers  who  do  not 
benefit  from  the  regulation  and  believe 
VA  acted  unfairly  in  this  regard  may 
still  request  waiver  or  compromise  of  an 
indebtedness  established  after 
foreclosure  under  provisions  of  law  and 
existing  regulations,  which  are  not 
affected  by  these  new  procedures. 
Accordingly,  these  amendments  to 
I  30.4323(e)  are  adopted  as  originally 
proposed,  with  the  exception  of  one 
modification  which  is  discussed  in  the 
following  paragraph. 

Since  the  publication  of  the  proposed 
amendments  for  comment  Public  Law 
101-237  amended  38  U.S.C.  3102  to 
delete  "material  fault"  as  a  bar  to 
consideration  of  a  veteran's  request  for 
waiver  of  an  indebtedness.  It  would  be 
inappropriate  for  Loan  Guaranty  to 
dismiss  consideration  of  a  pre- 
foreclosure  waiver  or  compromise  of 
VA's  debt  collection  rights  for  a  reason 
which  would  not  exclude  consideration 
of  a  waiver  request  "Material  fault"  is 
therefore  being  omitted  from  the 
proposed  amendments  at  38  CFR 
36.4323(e)  (l){ii)  and  (2)(ii).  However,  the 
requirements  that  the  default  be  caused 
by  circumstances  beyond  the  obligor's 
control  and  that  the  obligor  cooperate 
with  VA  in  exploring  alternatives  to 
foreclosure  have  been  retained.  These 
conditions  are  consonant  with  the 


provisions  of  Public  Law  101-237  which 
bar  waiver  relief  cases  involving  'iMd 
faith."  We  intend  to  further  clarify  the 
definition  of  "bad  faith"  with  respect  to 
Loan  Guaranty  issues  through  regulatory 
amendments  which  will  be  proposed  to 
implement  provisions  of  Public  Law  101- 
237. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibUity  Act  5  U.S.C.  801-612.  These 
regulations  will  affect  the  debts 
established  against  individual  veterans 
who  are  not  small  entities  within  the 
coverage  of  the  Act  Pursuant  to  5  U.S.C 
e05(b).  these  regulations  are  exempt 
from  the  initial  and  final  regulatory 
analysis  requirements  of  sections  603 
and  604. 

The  regulatory  amendments  have 
been  reviewed  pursuant  to  Executive 
Order  12291  and  have  been  found  to  be 
nonmajor  regulation  changes.  The 
regulations  will  not  impact  on  the  public 
or  private  sectors  as  major  rules.  They 
will  not  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  morr,  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  have 
other  significant  adverse  effects  on 
competition  employment  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Catalog  of  Federal  Domestic  Assistance 
Program  Number  is  64.114. 

List  of  Subjects  in  38  CFR  Part  S6 

Condominium.  Handicapped.  Housing 
loan  programs-housing  and  community 
development  Veterans. 

These  amendments  are  promulgated 
under  authority  granted  the  Secretary  by 
sections  210(c),  1803(c)(1),  and  1820  of 
titie  38  United  States  Code. 

Approved  June  14, 199a 
Bdwwd  |.  Danvinskl 
Secntary  of  Vetemiu  Affair*. 

In  38  CFR  part  36,  Loan  Guaranty, 
I  36.4323  is  amended  by  adding 
paragraphs  (e)(1)  through  (e)(4)  to  read 
as  follows: 

|S«,4323   Subrogation sndlndwnntty. 
•        •        •        •        • 

fe)*  •  * 

(1)  Prior  to  •  liquidation  sale,  an 
official  authorized  to  act  for  the 
Secretary  under  provisions  of  |  36.4342 
of  this  part  may  approve  a  complete 


release  of  the  Secretary's  ri^t  to  collect 
s  debt  owing  to  the  United  States  under 
this  paragraph  and/or  under  paragraph 
(a)  oldiis  section  provided  sucbfMffidal 
determines: 

(i)  The  loan  default  was  caused  by 
circumstances  beyond  the  control  of  the 
obligor 

(ii)  There  are  no  hidications  of  fraud, 
material  fault  misrepresentation  or  bad 
faith  on  die  part  of  the  oblige  in 
obtaining  the  loan  or  in  connection  with 
die  loan  default 

(iii)  The  obligor  cooperated  with  VA 
in  exploring  all  realistic  alternatives  to 
termination  of  the  loan  through 
foreclosure;  and,  either 

(iv)  Review  of  the  obligor's  current 
financial  situation  and  prospective 
earning  potential  and  obligations 
indicates  there  are  no  realistic  prospects 
that  the  obligor  could  repay  all  or  part  of 
the  anticipated  debt  witiiin  six  years  of 
the  liquidation  sale  while  providing  the 
necessities  of  life  for  himself  or  herself 
and  his  or  her  family,  or, 

(v)  In  consideration  for  a  release  of 
the  Secretary's  collection  rights  the 
obligor  completes,  or  VA  is  enabled  to 
authorize,  an  action  which  reduces  the 
Government's  claim  Uabillty  sufficiently 
to  offset  the  amount  of  the  anticipated 
indebtedness  which  would  otherwise  be 
established  pursuant  to  this  paragraph 
and  likely  be  collectable  by  VA  idler 
foreclosure  fai  view  of  the  obligor's 
financial  situation;  such  actions  would 
include  termination  of  the  loan  by 
means  of  a  deed  in  lieu  of  foreclosure, 
private  sale  of  the  property  for  less  than 
the  taidebtedness  with  a  reduced  claim 
paid  by  VA  for  the  balance  due  the  loan 
holder  or  enabling  VA  to  authorize  the 
holder  to  elect  a  more  expeditious 
foreclosure  procedure  when  such  an 
election  would  result  in  the  legal  release 
of  die  obligor's  liability. 

(2)  Prior  to  a  liquidation  sale,  an 
offidal  authorized  to  act  for  the 
Secretary  under  provisions  of  section 
4342  of  this  part  may  approve  a  partial 
release  of  the  Secretary's  right  to  collect 
a  debt  owing  to  the  United  States  under 
this  paragraph  and/or  under  paragraph 
(a)  of  this  section  provided  such  official 
determines: 

(1)  Hie  loan  default  was  caused  by 
circumstances  beyond  the  control  of  the 
obligor 

(ii)  There  are  no  indications  of  fraud, 
material  fault  misrepresentation  or  bad 
faith  on  the  part  of  the  obligor  in 
obtaining  the  loan  or  in  connection  with 
the  loan  default 

(iii)  The  obligor  cooperated  with  VA 
In  exploring  all  realistic  alternatives  to 
termination  of  the  loan  through 
foreclosure; 


(iv)  Review  of  die  obligw's  current 
financial  situation  and  prospective 
earning  potential  and  obligations 
indicates  there  are  no  realistic  prospects 
diat  the  obligor  could  repay  all  of  the 
anticipated  debt  within  sbc  years  of  the 
liquidation  sale  wdiile  providing  the 
necessities  of  Ufe  for  himself  or  herself 
and  his  or  her  family;  and. 

(v)  The  obligor  executes  a  written 
agreement  ackmowledging  his  or  her 
liability  to  VA  under  mis  paragraph  and 
executes  a  promissory  note  wUch 
provides  for  regular  amortized  monthly 
payments  of  an  amount  determined  by 
VA  in  accordance  with  paragraph  (e)(3) 
of  this  section  including  interest  on  die 
total  amount  payable  at  the  rate  in 
effect  for  Loan  Guaranty  Uabillty 
accounts  at  the  time  of  execution,  or,  the 
obligor  agrees  to  other  terms  of 
repayment  acceptable  to  VA  including 
payment  of  a  lump  sum  in  setdement  of 
his  or  her  obligation  under  this 
paragraph; 

(3)  For  purposes  of  this  paragraph  a 
review  of  an  obligor's  financial  situation 
will  take  hito  consideration: 

(i)  The  obligor's  current  and 
anticipated  family  income  based  on 
employment  skills  and  experience; 

(ii)  "The  obUgor's  current  short-term 
and  long-term  financial  obligations, 
including  die  obligation  to  repay  the 
Government  whidi  must  be  afforded 
consideration  at  least  equal  to  his  or  her 
consumer  debt  obligations; 

(iii)  A  current  credit  report  on  the 

obligor 
(iv)  The  obligor's  assets  and  net 

worth:  and. 

(v)  The  required  balance  available  for 
family  support  used  in  underwriting  VA 
guaranteed  loans  in  the  area. 

The  amount  of  indebtedness 
established  will  be  such  that  the 
obligor's  financial  situation  permits 
repayment  of  the  debt  to  the 
Government  in  regular  monthly 
installments  of  principal  plus  interest 
over  a  five  year  period  commencing 
within  one  year  after  the  date  the 
promissory  note  is  executed,  except  in 
those  cases  in  which  a  lump  sum 
settlement  appears  to  be  in  the  best 
interest  of  the  Government  or  in  which  it 
appears  the  obligor  may  reasonably 
expect  significant  changes  in  his  or  her 
financial  situation  whidi  would  permit 
higher  payments  to  be  made  during  later 
periods  of  the  life  of  the  note. 

(4)  Determinations  made  under 
paragraphs  (e)(2)  and  (e)(3)  of  diis 
section  are  intended  for  the  benefit  of 
the  Government  in  reducing  the  amount 
of  claim  payable  by  VA  and/or  avoiding 
the  establishment  of  uncollectable  debts 
owing  to  die  United  States.  Such 
determinations  ate  discretionary  on  the 


part  of  VA  and  shall  not  constitute  a 
defense  to  any  legal  action  to  temdnate 
the  loan  nor  vest  any  appellate  ri^  hi 
an  otdigor  which  would  require  farther 
review  erf  die  case. 

(Authority:  38  US.C  210(c).  18in(cNl)) 
[FR  Doc  90-17936  Filed  »-l-«0: 8:46  am] 
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ACnow;  Final  rule;  corrections. 

SUMMARV:  On  March  29, 1990,  die 
Environmental  Protection  Agency  (EPA) 
promulgated  a  rule  (55  FR  11798)  to 
revise  the  existing  toxicity 
characteristics  (TC),  whidi  are  used  to 
identify  wastes  defined  as  hazardous 
and  that  are  subject  to  regulation  under 
subtide  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  due  to  dieir 
potential  to  leach  significant 
concentrations  of  specific  toxic 
constituents.  The  preamble  to  these 
regulations  included  implementation 
guidance  to  assist  the  regulated 
community  in  understanding  dieir 
regulatory  obligation  for  managing  new 
TC  wastes.  An  implementation 
timetable  included  in  diis  section 
contained  a  typographical  error  that 
created  confusion  among  small  quantity 
generators  regarding  their  notification 
responsibilities  for  TC  wastes.  This  rule 
corrects  that  typographical  error  and 
extends  the  period  of  time  within  which 
affected  small  quantity  generators  must 
comply  widi  the  new  notification 
requirements. 

DA'TIS:  This  correction  is  effective 
August  2. 1990.  Generators  of  100  to  1000 
kg/mo  of  total  hazardous  waste  who  are 
newly  regulated  by  die  Toxicity 
Qiaracteristic  must  notify  the 
appropriate  EPA  Regional  office 
October  31, 1990. 
POR  PURTHSRINramiATION  CONTACT 

For  general  information  about  this 
notice,  contact  the  RCRA/Superfund 
Hodine  at  (800)  424-9346  (toll  free)  or 
(202)  382-3000  in  die  Washington.  DC 
metropolitan  area.  For  information  on 
specific  aspects  of  this  notice,  contact 
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Today's  rule  corrects  a  typographical 
error  that  appeared  in  the  final  rule 
revising  the  toxicity  characteristi&  At 
the  time  ef  pinieiiigatiea.  an  ener  arse 
made  in  die  implementation  timeliBe  for 
the  toxicity  characteristi&  Table  V-L— 
ImptemeBtatioa  TlBaUae  far  the 
Toxicity  CSiaracteristic  (55  FR IIM^ 
indicates  that  generators  of  1.000 
kilograms  per  month  (kg/mo)  or  more 
and  Treatment.  Storage,  and  Disposal 
Facilities  (TSDFs)  who  have  not 
previouriy  notified  EPA  saast  sabndt  a 
Notificatiaa  al  Reguiated  Waste 
Activity  (Form  870f>-12;  dated  7/80)  to 
fte  EPA  pursuant  to  RCRA  section  3010 
within  three  months  of  publication  of  the 
final  rule  in  the  Federsl  Register. 
Although  langoage  in  the  iHeambie  to 
the  rule  ^edfically  required  all 
generators  to  notify  EPA  by  June  27. 
1990  (54  FR  1184^  It  has  come  to  the 
Agenqr's  sttention  that  small  quantity 
generators  (SQGs).  those  that  generate  a 
total  of  between  100  kg  and  1.000  kg  of 
hazardous  waste  in  a  calendar  month, 
have  relied  on  the  timeline  provided  in 
Table  V-1,  which  suggests  no  such 
notification  requirement  exists  for 
SQGs. 

The  timeline  in  Table  V-1  is  being 
revised  to  reflect  oar  intent,  as  qiedfied 
in  the  preamble,  diat  generators  of  100 
kg/mo  or  more  of  hazardous  waste  and 
TSDFs  sriio  have  notj^evioas^  notified 


must  snhaait  a  sactten  lOie  aetificetlon 
(Form  a?t8-U  deled  7/901  ta  EPA  by 
June  27.  MQS.  Stace  sea»  SQGa  OMgr 
have  missed  the  origtaat  notification 
deadBne  because  efreiianea  on  the 
iirfomatioa  in  Table  V-1.  the  Agenqr  is. 
in  this  notiosw  ptoviding  SQGs  with  an 
additional  tinea  aMntha  la  sabarit 
notifications.  This  eadension  spplies  to 
SQGs  only.  A  copy  of  the  notificatian 
form  ia  indndad  harwin 

ia  addition,  die  Agency  wishce  to 
clarify  the  appropriate  us*  of  the 
toxicUy  cfaaractecistic  leachiag 
prooedafe  (TCLP)  and  the  extraction 
pcocedare  (EP)  toxicity  test  by  SQGs. 
The  reguktoiy  langaage  staiss  diet  any 
person  tet  would  like  to  use  the  TOP 
before  die  efCectiwe  date  may  do  so  tai 
order  to  determine  whether  the  eight 
heavy  metals  end  rix  pesticides  covered 
by  dw  BP  characteristic  leech  at  levels 
of  regidetaty  concern.  TUa  langaage 
was  included  because  die  TCLP  ie 
required  for  both  waste  determhiatton 
(on  September  25.  igoa  die  TC  effective 
<kte)  and  die  land  dispoael  restrictions 
program.  The  Agency  chrified  in  an 
earUer  corrections  nolioe  (55  FR  flMBS, 
June  2a  1900)  diat.  while  it  is 
appropriate  to  ose  Just  one  leach  test  to 
fiilfiU  bodi  requirements,  persons  that 
would  Uce  to  con  thme  using  the  EP 
leach  test  until  the  eCEedhre  date  of  dn 
nile  may  do  so.  It  should  be  noted, 
however,  diet  die  EP  test  may  still  be 
required  as  s  matter  of  state  law  (^c  fai 
authorized  states),  and  tfaia  regulation 
does  not  affect  such  state  law 
requirements. 

For  SQGs,  the  compliance  date  of  the 
rale  is  March  29. 1901;  diis  is  die  date  on 
whkh  SQGs  must  use  die  TCaP  for 


to  d»  TC.  SQGe  who  wish  ta  L 
to  use  die  EP  tosdcity  teat  until  dnt  time 
may  do  so.  SQGs  shodd  be  awai*  dmt 
if  diey  decide  to  test  dieir  waste,  diey 
must  continue  lo  use  one  teat  or  die 
odier.  However,  beceuae  the  EP  teet  is 
no  longer  to  be  used  for  any  other 
puspose,  EPA  hea  removed  the 
procedure  froB  the  regttletianst 
dierefore  die  MiO  version  of  die  Code  of 
Federal  Reguletions  (CFR)  wiH  no  longer 
contain  the  EP  toxicity  test  The  lest  can 
be  kiceted  hi  ^  cunent  CFR  (40  CFR 
part  201.  Appoidix  B),  as  awtt  aa  ander 
Mediod  1310  in  SW-64a,  Test  Mediods 
for  Evaluating  Solid  Waste  p>hysical/ 
Chemical  Medioda),"  "Hdrd  Edition  and 
Update  L  November  1996,  available 
from  the  National  Tedmical  Information 
Service,  S2B  Port  Royel  Rood, 
Springfield,  Virginia  22101.  (70^  497- 
4aoa  document  numbv  PB-09-14e-Q7S 
($67.00  paper.  $l6i50  microfiche). 

Correction 

On  page  11846,  cdunm  two.  Table  V- 
1,  die  bultet  under  3  Mondis  ^ould  read: 

•  Goerators  of  100  kg/mo  or  more 
and  TSDFs  who  have  not  previous 
notified  sdimit  1 3010  Notificstion 
(Form  8700-12.  detad  7/9(9  to  die 
appi«priate  EPA  regional  office. 

Note:  Geoerators  of  100  kg/mo  to  1.000  kg/ 
mo  of  haiardoiM  wMta  beva  witfl  {iaMrt  data 
three  moBdM  ban  pabMcatioB]  to  Mbnit 
i  3010  Nftificatioa  (Foim  arao-tt  datMl  7/ 
90)  to  the  appropriate  EPA  RagioBal  ofBos. 

Dated:  )aly«ia00. 
KteyACade, 
Acting  AttittantAdbmittrKtor. 
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Affairs  i»iliiflnlh»VA 
RegtriatfwfVAARy  to  ntelA* 
levcifcrOab^sfrftdtttiM- 


Quit  A.P^B^Dbntof'i  AcquhlMDn 
Managnneiit'SsivIte.  p3l  Ofltcs  of 
Ac(|iii8ilfon  and  Materief  Managenenti 
Departuieitf  ofYstansv  ASain»  819 
Vennonf  ATBiina;  NW.,  Ttaniiigtuu*  DC 
(2B2T2S3-306C 


Cturentijr,  tSt  eoufraut  moffiuitruiis 
in  excess  of  $25,00(^orivMdi  provide  for 
a  20  day  or  longer  time  ext«iatoo  must 
be  reviewed  by  General  Counsel  prior  to 
exeeatfoR.  Un  iZSkflOO'tliresfaohf  is 
cansfdflwd  <B»  tow  fcr<>»maforand 
minor  constnictioft  projects 
adminJstemibrlteOSiKofFacilMies. 
CooBequeiitlii^  lb*  doflar  RmH  {ae 
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n.  Execolfva  Order  12Z01 

Pursuant  to  tfaa  BeoHiandum  froBb  the 
Directai^  Office  of  ManatoBBai  aad 
Budgrt.  ta  the  AdaiirialialsK.  Office  of 
Infocmatieoiand  Bflatasii  Affain, 
dated  Dscamhtt  13k  IHik  thiepmpoaed 
Bsla  is  e»Bipl  fa«ii  aectionft  3  aod  4  of 
Execatwe  Ordar  13281. 

DL  RaguHitmjr  rhxiWHty  Act(RFA| 

Since  a  neSca  of  proposed  ndennking 
is  unnecessary  and  will  not  be 
published,  this  nmenrfmpnt  does  not 
come  within  the  term  "rule"  as  defined 
in  the  Regwaiuiy  FfexioffltyAet,  3 
U.S.C.  601(2).  and  is,  therefore;  bsI 
subject  to  die  Baqnirsomt*  a£  the  Act 
NevertltetBSA^  tlBleaaawiiiieiii  ariiiaot 
have  a  significant  acenerair  impact  on  a 
substaaltat  nariiar  oiaraaU  mtitiaeas 
they  are  defined  in  the  Regulatory 
FlexibiUty  Act  5  U.S.C  601-612. 

IV.  Paperwofk  Reduction  Act 

This  amendment  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  the  public  wdiich 
require  the  approval  of  the  Office  of 


Managymant  and  Budaeiaadar  44UAC. 
3SMcisc^ 
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In  48  CR  ChaptiBE  8,  Ftet  sot  b 
amended  as  foObws: 


1.  Sectiae  8(0.602-70.  pasagnyh  CbUl) 
is  revised  te  read  as  fbllowsi 


(b)*V'  ^^^ 

[tjjCuMlUKJt  modificatiBna» 


(cure)  leltBi^r  fispotee  ant  dafane  is 
■xcise  af  laajDBO  (HOfliOOO  tor  roBtrBCts 
airarded  by  the  CMBceotFacilitieB^ 
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n  NDAA  annoanceea  i 
week  dosuK  of  dia  ocean,  recreatfiaaal 
salmon  fishaay  to  tfte  exchisive 
economic  aone  (UiZJifitm  Cape  Falcon 
to  ffturtug  Mountain.  Oragoo*  on 
August  1  ftrou^  August  7, 19Ba  TUs 
actfoB  iis  intended  to  ihoeasa  the 
likefihood  that  this  fishery  wilT  extend 
beyond  Ae  Labor  Diay  weekend  and 
uBfil  fte  September  Ift  scheduled  ending 
date  witbout  cxceedfio^  the  eeean 
salmoe  quotaa  cstablliBhed  for  the  1900 
fishing,  season. 

OitrUi  Effective:  Qosute  of  die  EEZ^to 
recreafional  salmon  fishing  between 
Cape  Falcon  and  Humbug  Mountain, 
Oregon,  is  effective  2400  hours  local 
time  July  31  through  2400  hours  local 
time  August  7, 1990.  Actual  notice  to 
affected  fishermen  was  given  prior  to 
that  time  through  a  spedal  tdephone 


hotliMaadUft  Coaat  CeasdNotkete 

MadBMal 

CFRl 


RsherieeftwiWi 

9810-nrft 
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form  I 

durftiybeafRess  Mim  aYSieeHEecrBe 

NMFS  NoiHa>eit  RegioMlDfreeter 

(Regional  Bftvdwjl 


;  B»amiAinoN  contact; 

William  L  Robioara  at  2B6-«2B-ei4& 

f  HMMMaOM 
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spedaa  in  thesfea  fromCapel 
Humbug  Mountain,  Oregon,  would  1 
open  May  1  through  May  27,  May  28 
thfniigh  June  22,  and  June  30  through  the 
easier  of  Sspteaiber  War  the 
attalnmcaC  ote  faali  of  BSitiBcaie 
salmon  bom  CapeNaoB,  OMigao;  le 
the  U.&rMexke  header.  FwtheimoEa, 
the  notice  specffied  that  the  fishery 
would  be  closetfAagBSfl  Area^ 
August  7  if  occessary  te  mainlBiB 
season  duration.  The  dedsioai 
to  implement  the  wuuh  biiig 
to  be  hnad  OB  ae  esaiMtiais  ir  tte 
Sahnon  Technical  Tcaas  (STI)  oe  HT  % 
(Tahlea,  56  FR 18808). 

According  to  the  beatavadaMe 
infoanatioa  on  July  25,  the  STT 
estimated  that  recreational  catches 
through  July  22  totaled  lZSt20&coho 
sahnon  south  of  Cape  Falcon,  leaviaf 
109.800  coho  sahnon  available  for 
harveat  Baaed  OK  hiitBBical  caiEk  MlBft 
in  the  recreationaltfisfccffy  saoiaof  Cape 
Falcon,  the  SIT  determined  that 
implementing  the  adndtalBd  cnsore 
wouhf  increase  the  Ifteffiood  Ihaf  the 
season  weat#  ounBiiue  (eyeod  llie 
Labor  Day  weekend  and  onttf  iie 
scheduled  ending  date  of  Sepluuikai  M. 
Based  oathe  SIT  analydawtha  Ragioetf 
Director  has  deteamincd  dial  Oe 
impl^MMtniaftnn  of  *^*  ^«^ff^"^"^  Aiigpat 
1-7  closure  ie  warranted. 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.2a  661.21,  and  661.23,  actual  notice 
to  fishermen  was  given  prior  to  2400 
hours  local  time,  July  31, 1990,  by 
telephone  hotline  number  (206)  52fr-6667 
and  by  U.S.  Coast  Guard  Notice  to 
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Mariner*  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz.  NOAA  Usues 
this  notice  of  the  closure  of  the 
recreational  salmon  fishery  in  the  EEZ 
firom  Cape  Falcon  to  Hiimbug  Mountain, 
Oregon,  which  is  effective  2400  hours 
locsJ  time  July  31  throu^  2400  hours 
local  time  August  7.  igoa  This  notice 
does  not  apply  to  other  fisheries  which 
may  be  operating  in  other  areas. 

Tim  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  one-week  closure.  The 
State  of  Oregon  will  manage  the 
recreational  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
afforthng  a  prior  opportunity  for  public 
comment  lierefore,  public  comments 
on  diis  notice  will  be  accepted  for  15 
days  after  filing  with  the  Office  of  the 
Federal  Register,  through  August  13, 
199a 

Otfaet  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjwts  in  50  CFR  Part  Ml 

Fisheries.  Fishing,  Indians. 

Aaihatity:  16  U&C  1801  at  aeq. 
foeP.ClM. 

Acting  IXnctor,  Offict  ofFisherie$ 
Conmavatimi  cmd  hlonagement.  National 
Marine  Fiiherie$  Service. 
[PR  Doc.  90-17968  FOad  7-27-60: 4:32  pm] 


50  CFR  Part  675 
IDoctol  Na  61046-0006] 

QroundfWi  of  ow  BarwiQ  j 


n  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  closure  rescission  and 
increased  observer  coverage;  request  for 
comments. 


:  NOAA  announces  that  the 
closure  of  the  flatfish  fishery  for 
domestic  annual  processing  (DAP)  in  the 
Bering  Sea  and  Aleutian  Islands  area 


(BSAI)  is  rescinded,  and  required 
observer  coverage  is  expanded  to  100 
percent  coverage  for  all  vessels  while 
participating  in  this  fishery.  These 
actions  are  necessary  to  assure  optimum 
use  of  groundfish  in  the  BSAL  They  are 
intended  to  promote  fishery  objectives 
of  the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islanids  area  (FMP). 
OATU:  Effective  date:  Effective  12  noon 
Alaska  local  time  (ALT)  August  4,  igoa 
Comments:  Comments  are  invited  on  or 
before  August  17, 1990. 
AOOMSSts:  CommenU  should  be 
mailed  to  Steven  Pennoyer,  Director, 
Alaska  Region.  National  Marine 
Hsheries  Service.  P.O.  Box  21668. 
Juneau,  AK  99602,  or  be  delivered  to 
Room  453.  Federal  Building,  709  West 
Ninth  Street.  Juneau,  Alaska. 
PON  RMrrNm  mpoiuiation  contact: 
Jessica  Gharrett  Resource  Management 
Specialist  NMFS.  907-586-7229. 
iUPfilMKNTAIIY  inpowiiation:  The  FMP 
is  implemented  by  rules  appearing  at  50 
CFR  611.93  and  part  675  under  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  The  FMP  controls 
incidental  catches  (or  bycatch)  of 
certain  prohibited  species  that  are 
caught  incidentally  with  groundfish 
catches.  One  of  these  prohibited  species 
is  Pacific  halibut  Under  1 675.21(b). 
primary  and  secondary  PSC  allowances 
of  467  metric  tons  (mt)  and  567  mt 
respectively,  have  been  assigned  to  the 
"DAP  flatfish  fishery"  as  defined  at 
1 675.21(b)(3)(i). 

Under  i  675.21(c)(l)(iv),  the  Secretary 
of  Commerce  published  a  notice  in  the 
Faderal  Register  closing  the  BSAI  to  the 
"DAP  flatfish  fishery"  from  March  19. 
1990,  to  the  end  of  the  year.  This  clos\ire 
occurred  after  NMFS  determined  that 
operators  of  vessels  in  the  "DAP  flatfish 
fishery"  had  cauj^t  their  secondary 
Pacific  halibut  PSC  allowance  of  567  mt 
(55  FR 10779.  March  23. 1990). 

Subsequent  analysis  of  DAP  catch 
information  indicates  that  only  521  mt  of 
the  567  mt  halibut  allowance  for  the 
"DAP  flatfish  fishery"  had  been  caught 
Therefore,  the  Secretary  is  rescinding 
the  closure,  effective  August  4, 1990. 
Subject  to  other  relevant  provisions  td 

g art  675.  the  "DAP  flatfish  fishery"  will 
e  allowed  to  continue  in  the  BSAL 
exclusive  of  Zones  1  and  2H,  until  the 
entire  allowance  of  halibut  has  been 
taken,  at  whidi  time  the  Secretary  will 


publish  a  notice  in  the  Federal  Ragbtar 
closing  the  "DAP  flatfish  fishery"  in  the 
BSAI  for  the  remainder  of  the  fishing 
year. 

Section  675.25(c)(1)  provides  that,  if 
required  to  do  so  by  the  Regional 
Director,  the  operator  of  a  vessel  must 
carry  an  observer  aboard  the  vessel 
whenever  fishing  or  processing 
operations  are  conducted.  Given  the 
relatively  smaU  halibut  PSC  allowance 
remaining  available  for  the  "DAP 
flatfish  fishery"  and  the  anticipated 
level  of  effort  in  this  fishery,  the 
Regional  Director  has  determined  that 
accurate  and  complete  observer  data 
will  be  required  to  prevent  exceeding 
the  remaining  halibut  PSC  allowance. 
Consequently,  the  Regional  Director 
requires  that  the  operator  of  each  vessel 
participating  in  the  "DAP  flatfish 
fishery"  carry  an  observer  on  board  the 
vessel  whenever  engaging  in  fishing 
within  the  BSAL  exclusive  of  Zones  1 
and  2H.  which  results  in  retention  on  a 
weekly  basis  of  yellowfin  sole,  rock 
sole,  and  "other  flatfish"  in  the 
aggregate  in  an  amount  greater  than  or 
equal  to  20  percent  of  the  total  amount 
of  groundfish  retained. 

Classification 

This  action  is  taken  under  |  675.20. 
1 675.21,  and  1 675.25.  and  complies  with 
Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  or  to  delay  the  effective 
date  of  this  notice.  Immediate 
effectiveness  of  this  notice  is  necessary 
to  benefit  U.S.  fishermen  participating  in 
DAP  flatfish  operations  who  would 
otherwise  be  prohibited  from  fishing  due 
to  a  premature  fishery  closure.  However, 
interested  persons  are  invited  to  submit 
comments  in  writing  to  the  address 
above  on  or  before  August  17. 199a 

List  (tf  Subjacts  in  SO  CFR  Part  675 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.&C  1801,  «t  Mf. 
loeP.Oaai. 

Acting  Director,  Office  ofFieheriee 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Do&  90-18068  nM  6-1-00;  6:45  asB] 
—  fM»  0008  SSf 
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Reopening  af  Ck>mraeat  Psiisd 


n  TbiB  notice  proposes  to  revise 
an  earlier  proposed  a&worAiiess 
directiva  (AZ^  appficaUe  to  Boeing, 
MbdfeF  701/720  series  afipbnes,  which 
would  have  required  the  implementation 
of  a  coTTosron  canttotprognmuTliaf 
proposal  was  prompted' by  reports  of 
inddenta  inwolsing  Iktigaa  craddBg  and 
corrosion  in  transport  category  airplanes 
that  are  approadiiDg  or  have  exceeded 
their  economic  desi^  goal.  Iliese 
incidents  havejaopardiaad  lite 
airworthiness  of  the  affected  aiiplanes. 
These  condilians.  if  not  uuiieLted,,  coold 
result  to  degradhtlon  off  the  stxucttarat 
capabflffsa  of  the  afftcted  aiiplanes. 
Toil' actfbn  revises  tike  proposed  nile' by 
revising  the  proposed  tospecfion, 
reporting,  repair,  aad  iaqdanantatiaN 
requirements. 

DATWsConHMeiiSaaiastWsacaiveAno 
later  than  S^tember^ ' 


tadsklhe 
propoaal  is  dupfaatc  to  the  IWetal 
Aviation  MmMttttiea^  Ifcttomsi 
Motmtain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
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1954. 
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South, 


Interested  persons'  are  hufted  to 
participate  to  ne  BtaUasertne 
proposed  nne  bjt  subiuMfeg  sncn 
writtee  diita,  viewsi.  or  argmnentr  aa 
they  may  dbslie.  CoBinniiitatfone 
should  fiOBBl^r  tne  repMttJijrwdkef 
uuuiber  and  be  submraed  to  dupScala  to 
the  adifresa  speiJBed  above.  Aff 
comminifiialiuBe  received  on  oe before 
the  dosing  ukie  for  cuumeute  specified 
above  wilf  be  consfdsred  bgr  the 
Administrator  before  taking  adfon  on 
the  proposed  nde.  the  proposal* 
contBtoedfo  t&£s  Nbffce  may  be  cnangod 
in  l^ibt  of  the  comments  recafve^ 

Cbnnnenta  are  specnicauy  tevHed  on 
the  overali  leguAituiji,  economic; 
enviranmeutt^  and  energy  aipactaaf 
the  proposed  nde.  Aff  oommentfe 
submitted  w9  be  avaflaU^  both  before 
and  after  tbe  cfosing  data  fbr  comments^ 
indie  Ralies  Do^ef  for  examination  by 
interestfed  persons.  A  repocl 
sommarMag  eadk  FAA/pubBc  contact^ 
concerned  with  the  substance  of  this 
proposal,  wiU  be  filed  in  the  Ruka 
IXidcet 

ComiBenters  wisfatog  die  FAA  to 
acknowledge  receipt  c^their  commrats 
submitted  to  response  to>tfa£i  Nbtfce 
must  snbndl  a  seff-addiessedc  stamped 
post  card  on  whidi  the  folloedng 
statement  is  made:  "Commentvto 
Dbd^  Number  89-NM-ZB9-AD."  The 
post  card  wfir  be  date Aihie  stamped  and 
returned  to  the  commenter. 


Higliwa^  SobIbv  SBaRtei  IwasBtogtbov  or 


A  proposal  tB  ameadpaif  3ft  of  the 
Fedbiiaf  Aviatfisn  Rtogu&USBne  to  toctoda 
as  dswortfiinesa  dEpedHe  tflO], 
appSeaMe  to  aVBOetogMbdtf  707^729 
aiiplaues*.  wUdi  won«tBeeeraq|QtoB 
the  implementaffon  of  a  specflfo 
corrostoB  contxd' progrant  was 
pubBsfted  to  the  FtoMfBagfriar  en 
March  7LIBgO;Gt5FR  l37B9.Tbat  acflba 
waa  prompted  by  aa  fcud&of  tovcdvtog 
a  M^rcycto  Bbetog  Modal  737  whtob 
suffered  aialor  staictarat  (bmaga  to 


flight  The 
fatitee 


reporthgi  rspafe  i 
requireiBaMfe  Tee  cnaiigee  are  ov^Bneo 
below,  nnsettaseiiew  propeaBd 
re^eiKflNirtS  ge  beyond'  (be  scope  of 
those  atigtoalljfproposedl  toeconBBBBn 
j)enow  Bae  oeee  feopenad  to  pitivMa 
additioiiaV  ttoie  foppaMfc  connnenH 
Pategsapir  A,  see  been  revBevta 
reqafrelftatopeiatoia'  mafatenanoe 
programe  be  fevfnd  te  toehnito  ne 


'Aging  Aiipiaue  CSsnoaton  PEaeeni 
andCOntrm  Plugiam    Mbtfci  ^OVyTA 
dated  July  28.  WBg  {flx  Dwumeull  to  tts 
eiitilatjf,  rather  than merny  sectfons  4J« 
4!.2L.and4.S.  aee&adtothe  origtoai 
NPRM  1%ia  lesiafun  dbes  nofdkanga 
the  tospectibn  requfrenentir  howevaK,  It 
does  provfde  fortuer  darflytog 
ins  true  Uuiia  to  perfbnn  the  inspacSona. 
Additionally,  requited  cortacttra  acttaos 
have  been  axpamtod  to  read.  "Repaired 
or  0  thai  wise  conectod'"  te  facfade 
preventfve  procedUiea.  tudh  as 
appBcatfan  of  corrosian  faAAitora. 
where  cerrosfon  im  not  sotous  eneo^  to 
warrant  repaiES.  to  accoadsncewAh 
acceptaM^  matotanance  practice.  A  note 
has  been  added  to  cbr%ttet  to  tha 
extont  that  there  are  dfl^rances 
between  the  terms  of  the  Dbcument  and 
the  terms  of  the  AD.  thateanaof  theAD 
are  Gontrontog^F\irAer,^toe  "BRRBT 
pertafatogtoBOOt^structfee  inspertfnn 
(NCHT  me  Aods  has  been  darifiad  and 
now  stataa  thai  NDTa  doaeia 
acnnsdanaa  wflfc.  sactioB  4J.  of  the 
Documant.  BMist  ha  paifi»iied  to 
accordance  arith  NDI  Bsathode  tei  aie 
accapteU*  te  toa  Arfministratar  to 
Mcordaaoewiifc  EAR43Ja»Ala^ftMar 
neto  has  haaa  added  atatieg  that  any 
repairddnetoaQcaidKBaadihSBhR.lt 
must  meet  the  oacMflcattoabaaia  too  the 
aircraft  and  to  cepaidareA  EAA^ 
approved  toa  tha  paipoaaa  otthtoADLla 
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its  ooDmtnts  on  the  wiginal  NFRM.  the 
Air  Transport  Association  (ATA)  of 
America,  on  behalf  of  its  members, 
requested  that  paragraph  A  be  revised 
to  permit  the  adoption  of  "equivalent" 
corrosion  control  programs.  This 
revision  is  unnecessary,  since 
equivalent  programs  may  be  approved 
as  an  alternate  means  of  compliance  in 
acc(»danoe  with  paragrairf)  H. 

Paragraph  B.  has  been  revised  to 
delete  the  proposed  15-day  inspection 
requirement  for  the  remainder  of  the 
operator's  fleet  if  Level  3  corrosion  is 
foimd.  because  IS  days  would  be  too 
restrictive  for  the  majority  of  the  fleet, 
and.  conversely,  15  days  might  be  too 
long  tot  findings  of  extremely  severe 
corrosion.  Consequently,  paragraph  E 
has  been  revised  to  require  that,  within 
7  days  after  Gnding  Level  3  corrosion,  an 
operator  must  either  inspect  the  same 
area  on  the  remainder  of  its  fleet  or 
submit  to  the  FAA  either  a  plan  for 
e}q>editing  those  inspections  or  data 
substantiating  that  no  such  scheduling 
adjustments  are  necessary.  To  ensure 
that  Level  3  corrosion  is  detected  in  a 
timely  manner,  the  FAA  may,  upon 
reviewing  these  submissions,  require 
additional  data  or  adjustments  beyond 
those  that  were  submitted  by  the 
operator.  A  note  has  been  added  to 
clarify  that,  for  the  purposes  of  this 
paragraph.  Level  3  corrosion  includes 
isolated  occurrences  which,  in 
accordance  with  the  Boeing  document, 
might  otherwise  be  downgraded  to  Level 
1.  Hnally.  once  approved,  this  revised 
inspection  schedule  would  be  required 
to  be  incorporated  into  the  operator's 
FAA-approved  maintenance  program 
within  7  davs. 

Paragraph  C  has  been  revised  to 
include  the  cognisant  FAA  Principal 
Inspector  in  the  coordination/review 
process  for  extensions  to  the  inspection 
intervals.  In  addressing  unanticipated 
scheduling  requirements,  it  is  not  the 
intent  of  the  FAA  to  include  the  initial 
inspection  requirements  for  Level  1 
corrosion  since  these  time  frames  would 
have  already  been  established  by  the 
baseline  doaunent 

Paragraph  D.  has  been  revised  to 
extend  the  time  for  the  submission  of 
reports  from  the  proposed  10  or  30  days 
toquarteriy. 

Paragraph  E.  has  been  revised 
editorially  for  purposes  of  clarification. 

Paragraph  F.  has  been  revised  to 
ensure  that  transferred  airplanes  are 
inspected  in  accordance  with  the 
baseline  program  on  the  same  basis  as  if 
there  were  ctmtinuity  in  ownership,  and 
that  scheduling  of  the  inspections  for 
each  airplane  is  not  delayed  or 
postponed  due  to  s  transfer  of 
ownership.  Airplanes  that  have 


previously  been  subject  to  an  FAA- 
approved  maintenance  program  would 
have  to  be  inspected  in  accordance  with 
either  the  previous  operator's  or  the  new 
operator's  inspection  schedule, 
whichever  occurs  first  Other  airplanes 
would  have  to  be  inspected  before  an 
operator  could  begin  operating  them  or 
in  accordance  with  a  schedule  approved 
by  the  FAA 

With  regard  to  paragraph  G^  the  ATA 
expressed  concern  that  this  section 
would  require  corrective  actions  to 
programs  for  finrfing*  of  corrosion  that 
are  not  representative.  That  ia  not  the 
FAA's  intent  If  corrosion  is  not 
representative,  then  a  means  to  reduce 
corrosion  to  Level  1  or  better  will  have 
already  been  implemented  in 
accordance  with  paragraph  A  of  the 
AD,  and  no  further  corrective  action 
may  be  necessary.  For  example,  if  a 
finding  of  corrosion  is  attributable  to  a 
particular  spill  of  mercury  or  other 
unique  event  or  if  corrosion  is  found  on 
an  airplane  recently  acquired  from 
another  operator,  the  means  specified  in 
the  existing  program  may  be  adequate 
for  controlUng  corrosion  in  the 
remainder  of  the  operator's  fleet 
Similarly,  if  an  operator  has  already 
implemented  means  to  reduce  corrosion 
in  an  area  based  on  previous  findings, 
no  additional  corrective  action  may  be 
necessary.  In  reviewing  the  reports 
submitted  in  accordance  with  paragraph 
D.  of  the  AD,  the  FAA  will  monitor  the 
effectiveness  of  the  operators'  means  to 
reduce  corrosion.  If  the  FAA  determines 
that  an  operator  has  failed  to  implement 
adequate  means  to  reduce  corrosion  to 
Level  1  or  better,  appropriate  action  will 
be  taken  to  ensure  compliance  with  this 
paragraph. 

The  FAA  has  revised  paragraph  G.  to 
require  that  where  corrective  action  is 
necessary  to  reduce  corrosion  to  Level  1 
or  better,  an  operator  must  submit  a 
proposal  for  such  corrective  action  for 
the  FAA's  approval  within  60  days  after 
the  finding  of  corrosion.  Within  30  days 
after  approval  operators  are  required  to 
incorporate  these  corrective  actions  into 
their  FAA-approved  maintenance 
program. 

Imormation  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperworic  Reduction  Act  of  1980 
(Pub.  L  96-611)  and  have  been  assigned 
0MB  Control  Number  2120-0056. 

There  are  approximately  400  Model 
707/720  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  that  74  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
titot  it  would  take  approximately  16 
manhours  per  area  to  accomplish  the 


required  actions.  There  are  126  areas 
called  out  in  the  Boeing  document  and 
for  an  average  labor  cost  of  $40  per 
manhour,  the  total  cost  to  inspect  each 
airplane  would  be  $8a64a  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  for  the  estimated  6 
year  average  inspection  cycle  is 
$6,967,360. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  govenunent  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rale"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  Febraary 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  fai  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutiMrity:  49  U.8.C  13M(«),  1421  and  1423; 
40  U.S.C  106(g)  (Revised  Pub.  L  97-44% 
January  12. 1963);  and  14  CFR  11.89. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Bosfav  Appliet  to  all  Model  707/720  teries 
■irpUmea,  certified  in  any  category. 
Compliance  required  aa  indicated,  udeaa 
previously  accooipbahed. 
Note:  This  AD  references  Boeing  Document 
Number  De-64028,  "Aging  Airplane  Cotrodon 
Prevention  and  Contid  Program,  Model  707/ 
7aa  dated  July  28, 1080,  for  inspection 
procedures,  compliance  times,  and  reporting 


requirements.  In  addition,  this  AD  specifies 
inspection  and  reporting  requirements 
beyond  those  included  in  the  Document 
Where  there  are  differences  between  the  AD 
end  the  Document  the  AD  prevails. 

To  control  corrosion,  accomplish  the 
following: 

A.  Within  one  year  after  the  efiective  date 
of  this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  the 
coiTosion  control  program  specified  in  Boeing 
Document  Number  D6-S4028,  "Aging 
Airplane  Coirosion  Prevention  and  Control 
Program,  Model  707/72a"  dated  July  2a  1960 
(hereinafter  referred  to  as  "the  Document"). 
All  structure  found  corroded  or  cracked  as  a 
result  of  an  inspection  conducted  in 
accordance  with  this  paragraph  must  be 
repaired  or  otherwise  cotrected  prior  to 
further  fli^t  in  accordance  with  an  FAA- 
approved  method. 

Note:  Where  non^destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4.1  of  the  Document  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  43.13. 

Note:  Procedures  identified  in  the 
Document  as  "optional"  are  not  required  to 
be  accomplished  by  this  AD. 

Note:  Any  repair  done  in  accordance  with 
SFAR  3d  must  be  acceptable  in  accordance 
with  FAR  43.13,  must  meet  the  certification 
basis  for  the  aircraft  and  is  considered  to  be 
an  FAA-approved  method  for  the  purposes  of 
tills  AD. 

E 1.  If,  as  a  result  of  any  inspection 
conducted  in  accordance  with  the  program 
required  by  paragraph  A.,  above.  Level  3 
corrosion  is  found  in  any  area,  accomplish 
one  of  the  following  within  7  days  after  such 
finding: 

a.  Submit  a  report  of  the  findings  of  the 
inspection  to  the  Manager  of  the  Seattle 
Aircraft  Certification  Office  (ACO)  and 
inspect  the  affected  area  on  all  Model  707/ 
720  aircrafi  in  die  operator's  fleet  or 

b.  Submit  for  approval  to  the  Manager  of 
the  Seattle  ACO  one  of  the  following: 

(1)  Proposed  adjustments  to  the  sdiedule 
for  implementing  the  program  in  that  area  on 
remaining  airplanes  in  the  operator's  fleet 
which  are  adequate  to  ensure  that  any  other 
Level  3  corrosion  is  detected  in  a  timely 
manner,  along  with  substantiating  data  for 
those  adjustments;  or 

(2)  Data  sutMtantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence  and 
that  no  such  adjustments  are  necessary. 

Note:  Notwithstanding  the  provision  of 
section  1.1  of  the  Document  that  would 
permit  corrosion  that  otherwise  meets  the 
definition  of  Level  3  coirosion  (i.e.,  which  is 
determined  to  be  a  potential  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet"  this  paragraph 
requires  that  daU  substantiating  any  such 
finding  be  submitted  to  the  FAA  for  approval 

Note:  As  used  diroughout  this  AD,  where 
documents  are  to  be  submitted  to  the 
Manager  of  die  Seatde  ACO,  the  document 
should  be  submitted  directly  to  dw  Manager, 


Seatde  ACO,  and  a  copy  sent  to  the 
cognisant  FAA  Prindpal  Inspector  (PI).  The 
PI  will  then  forward  conments  or 
concunence  to  the  Seattle  ACO. 

2.  The  FAA  may  impose  adjustments  other 
than  those  proposed,  upon  a  finding  that  sudi 
adjustments  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  s  timely 
manner. 

3.  Within  7  days  after  any  adjustments  are 
approved,  revise  the  FAA-approved 
maintenance  program  to  indude  those 
adjustments. 

Note:  The  reporting  requirements  of  this 
paragraph  and  of  paragraph  Dm  below,  do  not 
relieve  operators  from  reporting  coirosiao  as 
required  by  FAR  121.703. 

C.  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  inspection  interval  to  be  increased 
by  up  to  10%  but  not  to  exceed  0  mondu.  The 
cognizant  FAA  Principal  Inspector  (PI)  must 
he  informed,  in  writing,  of  any  extension. 

Note:  Except  as  provided  in  this  paragraph, 
notwithstanding  section  3.1^  paragraph  4,  of 
the  Document  all  extensions  to  any 
compliance  time  must  be  approved  by  the 
Manager  of  die  Seatde  ACO. 

D.  Report  fonns  for  Level  2  corrosion  and  a 
follow-up  report  for  Level  3  corrosion  must  be 
submitted  quarterly  in  accordance  with 
section  5.0  of  the  Document 

E.  If  the  repeat  inspection  or  task  intervals 
of  an  operator's  existing  corrosion  inspection 
program  are  shorter  than  the  corresponding 
intervals  in  section  4.3  of  the  Document  they 
may  not  be  increased  without  specific 
approval  of  the  Manager  of  the  Seatde  ACO. 

F.  Before  any  airplane  that  is  subject  to  this 
AD  can  be  added  to  an  air  carrier's 
operations  specifications,  a  program  for  the 
accomplishment  of  tasks  required  by  this  AD 
must  be  established  in  accordance  widi  die 
following: 

1.  For  airplanes  that  have  previously  been 
operated  under  an  FAA-approved 
maintenance  program,  the  first  task  on  each 
area  to  be  accomplished  by  the  new  operator 
must  be  accomplished  in  accordance  with  the 
previous  operator's  schedule  or  with  the  new 
operator's  schedule,  whichever  would  result 
in  the  eariier  accomplishment  date  for  that 
task.  After  each  task  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

2.  For  airplanes  that  have  not  previously 
been  operated  under  an  FAA-approved 
maintenance  program,  each  initial  task 
required  by  this  AD  must  be  accomplished 
eidier  prior  to  die  airplane's  being  added  to 
the  air  carrier's  operations  specifications,  or 
in  accordance  widi  a  schedule  approved  by 
die  Manager,  Seatde  ACO. 

G.  If  corrosion  is  found  to  exceed  Level  1 
on  any  inspection  afier  the  initial  inspection, 
die  corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  means 
implemented  to  reduce  corrosion  to  Level  1  or 
bener. 

1.  Widiin  60  days,  any  proposed  corrective 
action  must  be  submitted  for  approval  to  the 
Manager,  Seatde  ACO. 

2  Widiin  30  days  after  die  corrective 
action  is  approved,  revise  the  FAA-approved 
maintenance  program  to  include  the 
approved  corrective  actioa 


R  An  alternate  means  of  compliance  or 
adjustment  of  die  compliance  time,  which 
provides  an  accepUble  level  of  safety,  may 
be  used  when  approved  by  die  Manager, 
Seatde  ACO,  FAA  Transport  Aliplaae 
Directorate. 

Note:  The  request  should  be  eubmitted 
direcdy  to  dw  Manager,  Seatde  ACO,  and  a 
copy  sent  to  die  cog^sant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle 
Aircrafi  Certification  Office. 

L  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacttuvr  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  3707,  Seattle,  Washington 
98124.  "These  documents  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seatde,  Washington,  on  July  10, 
199a 

LeroyAKeiA, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  90-18048  Filed  8-1-00;  8:45  am] 
I OOOS  4eiS-1»4l 


14CFRPart3» 

[DociiSt  No.  ••-NM-266-AD1 

AlrwortftlnMS  DirectivM;  Bo«lng 
Mod«l  727  SeriM  Abptanee 

AOlNCr.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Supplemental  Notice  of 
Proposed  Rulemaking  (NPRM): 
Reopening  of  Comment  Period. 

•UMMARV:  This  notice  proposes  to  revise 
an  earlier  proposed  airworthiness 
directive  (AD),  applicable  to  Boeing 
Model  727  series  airplanes,  which  would 
have  reqidred  the  implementation  of  a 
corrosion  control  program.  That 
proposal  was  prompted  by  reports  of 
incidents  involving  fatigue  cracking  and 
corrosion  in  transport  cstegory  airplanes 
that  are  approaching  or  have  exceeded 
their  economic  desi^i  goal.  These 
incidents  have  jeopardized  the 
airwortUness  of  the  affected  airplanes. 
These  conditions,  if  not  corrected,  could 
result  in  degradation  of  the  stractural 
capabiUties  of  the  affected  airplanes. 
This  action  revises  the  proposed  rule  by 
revising  tiie  proposed  inspection. 
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Kpcftiag,  rapair.  and  teplcBcntatioB 
requiraawata. 

OATH:  CoBBMnta  SMist  be  receivad  oo 
later  Ibaa  SaplaiBber  4 190a 


:  Send  comments  on  die 
proposal  in  dnpUcata  to  die  Federal 
Aviation  AdmtaiistratiQn,  Nordiwest 
Mountain  Ragiont  T^anapMt  Aiiplane 
Directorala^  ANI4-103^  Attntion: 
Airworthiness  Rutea  Dodcet  Na  ao-NM- 
288-AD.  17900  Pacific  Hgbway  Soudu 
C-eana,  Seatde.  Washington  OOltS.  The 
applicable  sorice  fadbrraation  may  be 
obtained  from  Boeing  Commercia] 
Aiiplane  Groop,  ?JO.  Box  3707,  Seatde, 
Washington  08124.  Tlds  infotmatioa 
may  be  examined  at  the  PAA. 
Nortbwcal  Mountain  Soath,  Seattle. 
WaaUngtoD.  or  Seattle  Aircraft 
CertificatiaB  Office,  9010  East  Marginal 
Way  Soudk  Seatde.  Waahington. 


ITION  COMTACTt 

Mr.  Stanton  R.  Wood.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1924. 
Mailing  addresr  FAA  Noilfawest 
Mountain  Region,  lyansport  Airplane 
Directorate,  17900  Pacific  (^iway 
Soodu  0-48966,  Seattle.  Washington 
98168. 


kTIONi 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  sach 
written  data,  views,  or  aiguments  as 
they  may  desire.  Comnmnications 
should  identify  dM  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communicationa  received  on  or  b^ore 
the  closing  date  for  comments  specified 
above  wUl  caasidaiad  by  die 
Administrator  bdore  taking  action  oo 
the  proposed  rule.  Hie  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  ooaanents  received. 


Comments  are  spedficaBy  invited  on 
the  overall  regnfartiHy,  economfc 
environmental,  and  eneigy  aspects  of 
the  proposed  rale.  All  comments 
submitted  will  be  available,  bodi  befoce 
and  after  &a  closing  date  {or  comments, 
in  die  Rules  Docket  for  examinatioa  by 
interested  persoasi  A  report 
(ummarizteg  aodi  FAA/poblic  contact 
concerned  widi  the  snhsfance  df  this 
propoaal,  arill  be  ffied  in  the  Rules 
Docket 

CaaBBaaters  arisUiw  Ae  PAA  to 
acknowtodge  receipt  of  their  oeaaaeala 
submitted  in  laspoose  to  this  Notice 
must  sabaut  a  salf-addresaed,  stanqwd 
post  card  OB  which  te  ioUewiqg 
stateawat  is  aude  Xaauaeata  to 
Docket  NaadMrl»404-2e»-AD.''  The 
poet  card  wiB  be  date/tiaM  stamped  aad 
returned  to  the  ( 


DIscussioa 

A  pn^Msal  to  amand  part  38  of  the 
Fedml  AviaiioB  Regulvlkias  to  iadude 
an  eirworthinees  (hiactive  (AD), 
apptkable  to  an  Boeing  Model  727 
airplanes,  which  vroald  have  the 
iaplementetion  of  specific  corrosion 
control  program,  was  publiahed  in  the 
Federal  Ri^star  on  Mardi  7. 199a  (55 
FR  8377).  l«at  action  waa  praoq>ted  by 
an  incident  involving  a  high-cyde 
Boeing  Modd  737  wbk^  saffered  mafor 
stracturd  damage  in  flight  The  aiiplane 
had  namerous  fatigue  cracks  and  a  great 
deal  of  corrosion.  Subsequent 
inspections  conducted  by  the  operator 
on  the  high-cyde  airplanes  in  its  fleet 
revealed  that  two  other  aiiplanes  had 
extensive  fatigiie  cracking  and 
corrodon.  Thne  aiiplanee  were  taken 
out  of  service.  Corrosion,  if  not  detected 
and  corrected,  could  result  in 
degradation  of  the  structural  capability 
of  the  ainlane. 

Since  the  issuance  of  the  proposal, 
because  of  comments  recdved  and  for 
reasons  discussed  bdow.  the  FAA  has 
determined  that  changea  are  necessary 
coBcemiag  the  propoeed  inspection, 
reportbig,  repeir,  and  imirfementation 
requirements.  Tlie  changes  are  outlined 
below.  Since  these  new  proposed 
requirements  go  beyond  the  scope  of 
those  originally  propoeed.  the  oommait 
period  has  beoi  reopened  to  provide 
additiond  time  for  laddic  eoasment 

Paragraph  A  haa  been  reviaed  to 
require  that  operator's  maintenance 
programs  be  revised  to  include  tlie 
Boeing  Document  Number  D6-64929. 
"A^ng  Airplane  Corrosion  PreventioB 
and  Control  Proipam,  Modd  727."  dated 
July  2a  1980  (die  Docament).  fai  ita 
enttaety,  rather  than  BMnly  sactfaaia  4.1, 
4.2,  aad  43,  aa  dted  in  dw  odgind 
NFRM.  TUa  revisioa  doee  not  change 
the  inspetliua  requL  ements;  however,  tt 
does  not  provide  fnrdier  darifyiug 
instructions  to  perfonn  die  inspectiona. 
Additionally,  required  cooactive  actions 
have  been  expanded  to  read.  'Repaired 
or  otherwiae  ooRacted."  to  indade 
preventive  prooedaraa.  each  aa 
application  at  cotroaien  taUbitors. 
where  coirodon  is  not  serious  enough  to 
waiiant  repairs,  in  accordance  wiA 
acceptable  maintenance  practica.  A  note 
has  been  added  to  clarify  diat  to  dw 
extoit  that  there  are  diSerenoea 
between  the  tenas  ol  the  Pocaiaeat  aad 
dieterawoftheARlheteeaieeftheAD 
are  contrding.  Further,  the  '^OTE" 
pertaining  to  aoa  deetiaiJive  inspection 
(NDf)  mednds  has  been  clarified  and 
now  states  diat  NDTs  done  to 
accordance  witt  sedian  4J  of  die 
Document  ohmI  be  perfioraaed  to 
eccordance  with  NDl  awtheda  that  eta 


acceptable  to  the  Adrainistratof  fai 
accordance  widi  FAR  43.13.  Also,  a  new 
note  has  been  added  stating  that  any 
repair  done  to  accordance  with  SFAR  36 
must  med  dw  certificatioa  basis  for  the 
aircraft  and  is  conddered  FAA- 
approved  for  the  purposes  of  tfaie  AD.  h 
ita  commenta  on  the  origtod  FffRM.  the 
Air  Transport  Association  (ATA)  of 
America,  on  behalf  of  ita  membm, 
requested  that  paragraph  A.  be  revised 
to  permit  the  adoptioB  of  "eqdvdent" 
corrosion  control  programe.  This 
revisioa  is  unnaoeaaaiy,  sinoe 
equivalent  programs  may  be  approved 
as  an  altemde  meena  of  oonptiianoe  to 
accordance  widi  paragraph  R 

Paragraph  B.  has  been  revised  to 
delete  the  proposed  15-day  inspection 
requirement  for  the  remainder  of  the 
operator's  fleet  if  Level  3  oomdoa  is 
found,  because  15  days  would  be  too 
restrictive  for  die  auiority  of  the  fleet 
and,  conversely,  15  daya  might  be  too 
long  for  findings  of  exfremdy  seven 
corrosion.  Consequently,  para^aph  B. 
has  been  revised  to  requiro  that  withto 
7  days  after  flmUng  Level  3  oorrosion.  an 
operator  must  eidier  inqied  the  saow 
area  on  the  remainder  of  ita  fleet  or 
submit  to  die  FAA  dther  a  plan  for 
expediting  those  inspections  or  data 
substanttatiog  that  no  audi  scheduling 
adjustmento  are  necessary.  To  anaura 
that  Levd  3  cometon  ia  detected  to  a 
timely  mamwr.  the  FAA  may.  upon 
reviewing  these  subraisstons.  require 
additional  data  or  adjustmenU  beyond 
those  that  were  submitted  by  die 
operator.  A  note  has  been  added  to 
dariiy  dwt  far  the  purpoaes  of  diia 
paragraph.  Levd  3  conoaion  iactadea 
isolated  occuiieacae  whtoh.  to 
accordance  with  dw  Boelag  docuaieat 
might  otherwiae  be  downgraded  to  Levd 
1.  FtoaDy,  once  approved,  this  revised 
inspection  schedde  wodd  be  reqafred 
to  be  tocoiporated  toto  the  operatoi^s 
FAA-approved  maintenance  program 
withto  7  days. 

Parayaph  C  has  beea  redaad  to 
indade  dw  ooffitoant  FAA  Pitadpd 
Inspectw  to  the  coordination/review 
process  for  extendons  to  dw  inspection 
totervals.  In  addressing  unanticipated 
scheduling  reqairenwnts.  it  is  not  the 
totent  of  toe  FAA  to  iadude  dw  idttal 
tospectioB  lequireBeato  for  Lead  1 
coRodoa  dace  thaas  tiaw  frames  aroald 
have  akaady  basB  adabMwd  by  dw 
basetae  docamant 

Paragraph  D.  has  been  revised  to 
extend  die  tiaw  for  the  sahmisrinn  af 
repwto  from  the  proposed  10  or  30  days 
to  quarteriy. 

Panyapk  &  has  bee 
edttodally  for  poipoaaB  of  I 


Paragraph  F.  has  been  revised  to 
ensiue  that  transferred  airplanes  are 
inspected  to  accordance  with  the 
baseUne  program  on  the  same  basis  as  if 
there  were  conttodty  to  ownerahip,  and 
that  sdieduling  of  the  tospections  for 
each  airplane  is  not  delayed  or 
postponed  due  to  a  transfer  of 
ownership.  Airplanes  that  have 
previously  been  subject  to  an  FAA- 
approved  matotenance  program  wodd 
have  to  be  inspected  to  accordance  with 
either  the  previous  operator's  or  the  new 
operator's  inspection  schedde, 
whichever  occurs  first  Other  airplanes 
wodd  have  to  be  inspected  before  an 
operator  codd  begin  operating  them  or 
to  accordance  wi^  a  schedde  approved 
by  tiie  FAA 

With  regard  to  paragraph  C,  the  ATA 
expressed  concern  that  this  section 
wodd  require  corrective  actions  to 
programs  for  findings  of  corrosion  that 
are  not  representative.  That  is  not  the 
FAA's  totent  If  corrosion  is  not 
representative,  then  a  means  to  reduce 
corrosion  to  Level  1  or  better  will  have 
already  been  implemented  to 
accordance  with  paragraph  A  of  the 
AD,  and  no  further  corrective  action 
may  be  necessary.  For  example,  if  a 
finding  of  corrosion  is  attributable  to  a 
particular  spill  of  mercury  of  other 
unique  event  or  if  corrosion  is  found  on 
an  airplane  recentiy  acquired  from 
another  operator,  the  means  specified  to 
the  existing  program  may  be  adequate 
for  controlhng  corrosion  to  the 
rematoder  of  the  operator's  fleet 
Similarly,  if  an  operator  has  already 
implemented  means  to  reduce  corrosion 
to  an  area  based  on  previous  findings, 
no  additiond  corrective  action  may  be 
necessary,  to  reviewing  the  reporta 
submitted  to  accordance  with  paragraph 
D.  of  the  AD,  the  FAA  will  modtor  the 
effectiveness  of  the  operators'  means  to 
reduce  corrosion.  If  the  FAA  determtoes 
that  an  operator  has  failed  to  implement 
adequate  means  to  reduce  corrosion  to 
Level  1  or  betier,  appropriate  action  will 
be  taken  to  ensure  compliance  with  this 
paragraph. 

The  FAA  has  revised  paragraph  G.  to 
require  that  where  corrective  action  is 
necessary  to  reduce  corrosion  to  Level  1 
or  better,  an  operator  must  submit  a 
proposal  for  such  corrective  action  for 
the  FAA's  approvd  withto  60  days  after 
the  finding  of  corrosion.  Withto  30  days 
afier  approval,  operators  are  required  to 
tocorporate  these  corrective  actions  toto 
their  FAA-approved  matotenance 
program. 

I^ormation  collection  requirementa 
contamed  to  tliis  regdation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 


of  the  Paperwork  Reduction  Ad  of  1980 
(Pub.  L  96-411)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

There  are  approximately  1,710  Modd 
727  series  airplanes  of  the  affected 
design  to  the  worldwide  fleet  It  is 
estimated  that  1,143  airplanes  of  U.S. 
registry  wodd  be  affected  by  this  AD, 
that  it  wodd  take  approximately  16 
manhours  per  area  to  accompUsh  the 
required  actions.  There  are  125  areas 
called  out  to  the  Boeing  document  and 
for  an  average  labor  cost  of  $40  per 
manhour,  the  totd  cost  to  inspect  each 
airplane  wodd  be  $80,000.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  for  the  estimated  6 
year  average  inspection  cycle  is 
$91,440,000. 

The  regdations  proposed  hereto 
wodd  not  have  substantid  direct  effecta 
on  the  states,  on  the  relationship 
between  the  nationd  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
to  accordance  with  Executive  Order 
12612,  it  is  determtoed  that  this  proposd 
wodd  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regdation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rde"  under  DOT  Regdatory  Polides 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantid 
number  of  small  entities  under  the 
criteria  of  die  Regdatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contatoed  to  the 
regdatory  docket  A  copy  of  it  may  be 
obtatoed  from  the  Rdes  Docket 

Lid  of  Subjecto  to  14  CFR  Part  89 

Air  transportation,  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Admidstrator, 
the  Federal  Aviation  Admidstration 
proposes  to  amend  14  CFR  part  39  of  the 
Federd  Aviation  Regulatioiu  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
conttoues  to  read  as  foUows: 

AuHwrity:  49  VJ&.C.  1354(a).  1421  and  1423: 
48  U.S.C  10e(g)  (Reviswl  Pub.  L  97-449, 
lanuaiy  12, 1963);  and  14  CFR  11.88. 


188.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthtoess 
directive: 

Boeing:  Applies  to  all  Model  727  series 
airplanes,  oertificated  in  any  category. 
Qmipliancc  required  as  indicated,  enless 
previously  accomplished 

Note:  This  AD  references  Boeing  Document 
Number  D8-64929.  "Aging  Airplane  Corrosloo 
Prevention  and  Control  Program.  Model  727," 
dated  )dy  28, 1968,  for  inspection  procedures, 
compliance  times,  and  reporting 
requirements.  In  addition,  this  AD  specifies 
inspection  and  reporting  rvquirements 
beyond  those  included  in  the  Document 
Where  there  are  differences  between  the  AD 
and  the  Dociunent  the  AD  prevails. 

To  control  corrosion,  accomplish  the 
foUonving: 

A  Widiin  one  year  after  the  effective  date 
of  this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  the 
corrosion  control  program  specified  in  Boeing 
Document  Number  De-54929.  "Aging 
Airplane  Corrosion  Prevention  and  Contrd 
Prc^ram,  Model  727."  dated  July  28. 1988 
(hereinafter  referred  to  as  "the  Document"). 
All  structure  found  corroded  or  cracked  as  a 
resdt  of  an  inspection  conducted  in 
accordance  with  this  paragraph  must  be 
repaired  or  otherwise  corrected  prior  to 
further  fli^t  in  accordance  with  an  FAA- 
approved  method. 

Note:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4.1  of  the  Document  die 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  43.13. 

Note:  Procedures  indentified  In  the 
Document  as  "optional"  are  not  required  to 
be  accomplished  by  tliis  AD. 

Note:  Any  repair  done  in  accordance  with 
SFAR  36  must  be  acceptable  in  accordance 
with  FAR  43.13,  must  meet  the  certification 
basis  for  the  aircraft  and  is  considered  to  be 
an  FAA-approved  method  for  the  purposes  of 
this  AD. 

&  1.  It  as  a  result  of  any  Inspection 
conducted  in  accordance  with  the  program 
required  by  paragraph  A.,  above,  I^evel  3 
corrosion  is  found  in  any  area,  accomplish 
one  of  the  following  within  7  days  after  such 
finding: 

a.  Submit  a  report  of  the  findings  of  the 
inspection  to  the  Manager  of  the  Seatde 
Aircraft  Certification  Office  (ACO)  and 
inspect  the  affected  area  on  all  Model  727 
aircraft  in  the  operator's  fleet  or 

b.  Submit  for  approval  to  the  Manager  of 
the  Seattle  ACO  one  of  the  following: 

(1)  Proposed  adjustmenU  to  the  schedule 
for  implementing  the  program  in  that  area  on 
remaining  airplanes  in  the  operator's  fleet 
which  an  adequate  to  ensura  tlut  any  other 
Level  3  corrosion  is  detected  in  a  timely 
manner,  along  writh  substantiating  data  for 
those  adjustments;  or 

(2)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence  and 
that  no  such  adjustments  are  necessary. 
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NolK  Notwithctanding  tiw  1 
Mctea  U.  of  tk*  DacoBMl  that  1 
penult  cstraataa  that  othMwlM  BMli  dtt 
definitfc»  of  Leva!  S  oofiMioa  (lA,  which  to 
detannioad  to  ba  a  potantial  miaot 
ainvorthiBaaa  ooaaamaqBiihig  axp 
actioo)  to  ba  toaatad  aaUvd  1  if  tha « 
finds  that  It  *caB  ba  attiMMrtad  to  aB  avaat 
not  typical  of  the  uyator'a  aaaga  olath* 
aiipluas  io  tha  saaM  Oaat"  tUa  parar^ph 
nqaiim  that  data  wibataBtktim  any  aoch 
findii«  ba  anfaBittad  to  tha  FAA  far  aporavaL 

Noto:  Aa  naad  dmoghant  Ola  Aa  where 
docmnenta  are  to  ba  tdnitlad  to  the 
Manaaar  of  the  Seattb  AOa  die  docomeot 
■hoold  be  aabaiittad  directly  to  the  Maoater, 
Seattle  AOO.  and  a  copy  aent  to  the 
cogniaaot  FAA  Principal  Inspector  (Fl].  Tbe 
PI  wiQ  then  forward  commenU  or 
concurrence  to  the  Seattle  AOO. 

2.  The  FAA  may  impose  adfostmenta  other 
than  thoae  propoeed.  upon  a  fin<yn8  that  aoch 
adjustmenta  are  necessary  to  enaore  that  any 
other  Level  3  curroaton  is  detected  to  a  timely 
manner. 

3.  Within  7  daya  aitor  any  adiastmenta  are 
approved,  reviae  the  FAA-approved 
maintenanoe  piogram  to  inciade  thoee 
ad|natmanto. 

NatacTWreporUagreqaireBieBtaofthia 
paragraph  aad  of  parapaph  D..  below,  do  not 
relieve  operators  fron  reporting  conoaton  aa 
required  bf  FAR  121.703. 

C.  To  aecoaBBiodate  mianticipaled 
scbeduUng  raqairenMnta.  tt  ia  acceptable  for 
a  repeat  inspection  interval  to  ba  increaaed 
by  up  to  lOX  but  not  to  exceed  6  montha.  The 
cognixant  FAA  Ptiodpal  Inspector  (PI)  must 
be  informed,  ia  writiagi  of  any  extenaioa. 

Note;  Except  aa  provided  to  this  paragraph, 
notwithstantiag  sactkm  i.U  paragraph  4.  of 
the  Document  all  exteiisions  to  any 
compliance  time  moat  be  approved  by  the 
Manager  of  the  Seattk  ACQ. 

D.  Report  fbims  for  Level  2  corrosion  and  a 
fbllow-up  report  for  Level  3  comaion  must  be 
submitted  quarterly  in  accordance  with 
section  SJ>  of  tha  Docnmeat 

E  If  the  repeat  teapectlon  or  task  totervab 
of  an  operator's  existing  miiusioB  tospection 
program  are  shortor  than  the  cofrespondtag 
intervals  to  section  44  of  die  Document  they 
may  not  be  tociaaasd  without  specific 
approval  af  Ike  htaoagar  ol  tha  Seattle  AOa 

F.  Befeiu  a^  aiiplans  that  ia  aabtect  to  thia 
AO  caa  ba  added  to  aa  air  cairiar^ 
operattoaa  spadfieattoaa.  a  piogaui  for  tha 
acconpliahment  of  taaka  required  by  thia  AD 
must  be  eatabiiahad  to  aooecdaaea  with  the 
following 

1.  For  strplsaia  ^at  hare  previoualy  baea 
operated  aadar  ttt  FAA-appravad 
maintenance  prograak  the  first  task  aa  I 
area  to  be  aocaaviiahed  by  the  new 
most  be  accampkahad  to  acsosdaaoa  with  the 
previoua  apaiatat'a  achadaia  ar  with  tha  saw 
operatsr'a  schaduia.  whichever  would  tuauh 
to  the  eaifier  aocaavBahmaat  data  far  dwt 
task.  Altar  each  taak  haa  been  perfocmed 
once,  each  suhaaqnaat  taak  OBMt  ba 
performed  to  •ooerdaaoa  widi  the  new 
operator's  schedule. 

2.  For  aiipiaaaa  that  have  aol  psavieualy 
beaa  apetatad  uadar  an  FAA-apprsved 
maiideaaaoa  prapaat  aach  hdtial  task 
required  by  this  AD  moat  baaceoaqdished 


eidier  prior  to  the  airplane's  being  added  to 
tha  air  cafriar'a  eperetieaa  apedicatioaa.  or 
to  accordanoa  wUh  a  srhadnto  approved  by 
die  iian^ar.  Seattle  AOa 

G.  If  eomaiaa  ia  fauad  to  exceed  Level  1 
on  any  inapaction  after  the  initial  inqwctioa 
the  coRosioa  control  program  for  the  affected 
area  must  be  revtewud  and  maana 
tanplemented  to  reduce  comsiaa  to  l«vel  1  or 
better. 

1.  Withto  ao  daya,  aay  prapoaed  oorradiTa 
action  muat  ba  aaibadttad  far  approval  to  tha 
Manager,  Seattle  AOa 

2.  Withta  30  days  after  tha  cocrective 
action  ia  approved,  revise  dm  FAA-approved 
matotaonce  proyum  to  indnda  the 
approved  conective  action. 

U  Aa  ahemata  meana  of  coaplianGe  or 
adjustment  of  die  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Manager. 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA.  Traaaport  Airplane  DIrectorata. 

Note:  Tha  raqoeat  ahouM  ba  anfamittad 
directly  to  the  Manager,  SaatUa  AGO,  and  a 
copy  sent  to  the  copiixant  FAA  Mac^ 
Inspector  (PI).  The  PI  will  then  forward 
coBunenls  or  concurrence  to  the  Seattle  AGO. 

L  Spedai  fli^  permita  may  be  isaued  to 
accordance  wiUi  FAR  21.1117  and  21.198  to 
operate  aiiplanea  to  a  baaa  to  order  to 
comply  wito  the  requirenaente  of  this  AO. 

All  persona  affecteti  by  thia  directive 
who  have  not  already  received  the 
appropriate  senrice  doaanentt  from  die 
manufacturer  may  obtain  ooinea  upon 
request  to  Boeing  Commtrdal  Airplane 
Croup.  P.O.  Box  3707.  Seattle. 
Washington  96124.  Theae  docmnoits 
may  be  exanrined  at  the  FAA. 
Northwest  Moontain  Region.  TMnaport 
Abplane  Directorate,  17900  Pacific 
Hii^way  South.  Seattle.  WasUngtoo.  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  Soath.  Seattle 
Washington. 

Issued  to  Seattie.  Washington,  on  July  Ml 
199a 

UrayA.Kailk. 

Manager,  TnmaportAi/pkmeDinctorata. 
AJrcraft  Certipcatioa  Servicg. 
(FR  Doc  80-190W  Filed  S-l-tlk  MS  am] 
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MotM  7S7  SwlM  MrplanM 

AOmKr.  Federal  Avlatioa 
Administration  (FAA).  DOT. 
action:  Supplonental  Nodes  of 
Proposed  Rulaaaki^  (NPRhf^ 
Raopcning  of  CoBunent  Pviod 


have  required  the  implementation  of  a 
corTt)sion  contnri  program,  lliat 
proposal  was  prompted  by  repOTts  of 
incidents  invohrfaig  btigne  craddag  and 
corrosion  in  transport  categoiy  aiiplanes 
that  are  approacUng  or  have  exceeded 
their  economic  design  goal  These 
incidents  have  Jeopanlized  the 
airworthiness  of  the  affected  airplanes. 
These  conditions,  if  not  corrected,  could 
result  in  degradation  of  die  structural 
capabilities  of  the  affected  aiiirianes. 
This  action  revises  the  proposed  rule  by 
revising  the  proposed  inspection, 
reporting,  repair,  and  fanplementadon 
requirements. 

DATit:  Comments  must  be  received  no 
later  than  September  4, 1990. 
AOfiMMM:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  AdmhuistratioB.  Nuithwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-IOS,  Attentkac 
Airworthiness  Rules  Docket  No.  80-NM- 
270-AD.  17900  Pladfic  Hi^way  South, 
0-68966.  Seatde,  Washington  66166.  Tita 
applicable  service  infonnation  may  be 
obtained  from  Boeing  Comnwdal 
Airplane  Group.  P.O.  Box  3707,  Seatde. 
Washington  96124.  This  infonnation 
may  be  examined  at  the  FAA. 
Northwest  Motmtaia  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  Soadi.  Seatde.  Washington,  or 
Seattle  Aircraft  Cerdficatiaa  Office, 
9010  East  Marginal  VVay  Sondi.  Seatde. 
WashingtoiL 

NM  FURINU  MPONHATION  CONTACTt 
Mr.  Dan  R.  Bui,  Airframe  Branch,  ANM- 
120S;  telephone  (206)  431-1919.  Mailing 
address:  FAA  Northwest  Mountain 
Region,  Tivnsport  Airplane  Directorate, 
17900  Pacific  Hi;^iway  Soudi.  0-68966, 
Seattle,  Washington  96166. 


If:  This  notice  proposes  to  reviae 
an  earlier  proposed  ajrworthlaaas 
directive  (AD),  applicable  to  Boeiag 
Model  737  seiles  airplanes,  which  would 


SUPPLCMENTAIIV I 

Interested  persoiw  are  invited  to 
participate  in  the  making  of  tha 
proposed  nde  by  sulunitting  such 
written  data,  views,  or  aigtmente  as 
they  may  desire.  Commimications 
should  identify  die  regulatory  dodiet 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  commente  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
tibe  proposed  rule.  The  proposals 
conteined  In  diis  Notice  may  be  dianged 
in  light  of  tha  ctmunento  received. 

Commente  an  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  aaeisy  aspscte  of 
die  proposed  nde.  AD  commeBto 
submitted  will  bo  availaUe.  kOh  befora 
and  after  die  closing  date  efcommenta. 
in  die  Rules  Docket  tor  examination  by 


intereslsA  pswaiia  A  nawt 
stiwwiriiligaaihgAA/pihlict 
concerned  widi  the  subataMO  af  Ms 
proposal,  wfll  be  nea  in  ne  Rales 
DodcsC, 

Coimtienters  wishing  the  FAA  to 
ackuunleuge  letseipt  or  fliev  conmente 
submfttetl  hi  response  to  (nfs  Notica 
must  submft  a  self-addzessed  stamped 
post  card  on  which  the  following 
statment  is  msilft'  "Commente  to 
Docket  Number  ao-NM^VO-AD."  The 
post  card  wiM  be  dala/tima  atanped  aMl 
retumao  to  tha  ooBuaentef. 

Discussion 


A  proposal  toanendpaftSOoi  the 
Federal  Aviation  Rflgulatkms  to  fanchide 
an  airwenhlnesa  dinctive  (AD), 
appbcabte  to  all  Bbelng  hiodsl  737 
airplanes,  wfakk  wmdd  have  reqidred 
the  implcnentethiu  of  a  specnc 
corrosioB  teiititri  program,  was 
published  in  the  Ftdmi  Kegislar  on 
March  7, 1990,  (55  FR  838Z).  That  action 
was  prompted  by  an  incident  invotvhig 
s  high-cyde  Boeing  Model  737  which 
suffered  malor  structural  Aatnag»  in 
fUghL  The  airplane  had  nimierous 
fatigue  cracks  and  a  great  dcd  of 
corrosion.  Subsequent  inspecttons 
conducted  by  the  operator  on  the  high- 
cyde  airplanes  in  its  fleet  revealed  that 
two  other  airplanes  had  extensive 
fatigue  cracking  and  corroeion.  Itese 
airpluies  were  triken  out  of  senice. 
Corrosion,  if  not  detected  and  oortected. 
could  resnh  tai  depedafion  oi  Ae 
structwl  capability  of  the  airplane. 

Since  nw  Issuance  of  the  proposal, 
because  of  comments  received  and  for 
reasons  discussed  below,  the  FAA  has 
determined  that  changes  are  necessary 
concerning  the  proposed  inspectioii, 
reporting,  repair,  and  implexnentetion 
requirements.  The  changes  are  outUned 
below.  Since  theee  new  proposed 
requiremente  go  beyond  tha  scope  of 
those  ori^nally  prtyosed.  the  rnmainnf 
period  has  bsM  reopened  to  providB 
additional  time  for  pnbiic  irrwiewti 

Paragraph  A  haa  been  revised  to 
reqeire  thst  operators'  maintemBoe 
programs  be  revised  to  inchide  nte 
Boeing  Doctnnent  Nnnd>er  DO-38528, 
"Aging  Ahplane  Corrosion  Ptwvention 
and  Control  Program.  Model  737."  dated 
July  28. 1960  (die  Document),  to  ite 
entirety,  rather  than  merely  section  4X 
4  J:  and  4Jl  aa  dted  in  the  adglBal 
NPRM.  Thte  nviaiaB  doe*  not  chaige 
the  inspection  requirements;  however.  It 
does  pTovkse  rarther  darifying 
instructions  to  perform  me  inspections. 
Additionally,  required  cotrecttve  actions 
have  been  expanded  to  read,  "tepaired 
or  otherwiss  conected."  to  Indude 
preventivn  paocadarea.  SMck  aa 
appUcattoD  «f  corteaion  taihlfailorB. 


where  corrosion  la  m 
warrant  repairs,  in  accordance  with 
acoeptoUe  BafBteBsnoe  practioe.  A  note 
has  been  adiiea  todarl^thal^  to  the 


between  te 
the  teims  of  tfie  Ml,  Am  teiBM  efAe  AD 
are  controlling.  Further,  tha  "NOTE" 
pertaining  to  non-destructive  inmection 
(NDf)  methods  has  been  dartftea  and 
now  states  that  NDTs  done  in 
accordance  with  section  4,1  of  die 
Document  iBBSt  be  perfonned  Ib 
accofdanee  wMh  NDI  methods  tteC  are 
acceptatrie  to  Hie  AdBiiBtstKtor  in 
accordance  with  FAR  43.13.  Also,  a  new 
note  has  been  added  stanngthat  any 
repair  done  in  atxoraancB  with  8PAK  30 
must  meet  die  certtficaflon  basis  for  the 
aircraft  and  Is  considered  FAA- 
approved  for  the  pwpases  of  this  ADL  In 
ito  commente  on  tiia  original  MPBH  die 
Air  TTMisport  Aasodalian  (AXA)  af 


requested  Inat  paiagiaph  A.  be  revised 
to  permit  die  adoption  of  "equfvrienr 
corrosion  control  programs.  This 
revision  is  unnecessary,  since 
equivalent  programs  mav  ba  approved 
as  an  alternate  saeana  of  complianca  in 
accordance  with  paiapapk  H. 

Perayaph  &  naa  been  nfvisBd  to 
delete  die  proposed  X5-day  inapsctioB 
requuenieut  for  the  lemaindef  of  ne 
operator's  fleet  ff  Levn  3  corrosion  is 
found,  becansa  15  days  wonld  be  too 
restrictive  foi  the  majotity  of  the  fleet, 
and,  conversely,  15  days  might  be  too 
long  for  findings  of  extremdy  severe 
corrosion.  Consequently,  paragraph  & 
has  been  revised  to  require  that,  witUn 
7  days  after  ftadlBg  Level  S  oonoaton.  an 
operator  mast  silhsr  inspect  the  same 
area  on  the  roBMinder  ef  ite  fleet,  or 
submit  to  the  FAA  either  a  ^an  for 
expediting  thoee  Inspecttena  or  data 
subetanttetiBg  dmt  no  sodh  scheduling 
adjustmente  are  necessaiy.  To  ensure 
that  Level  3  cotTDshm  is  oeteded  ia  a 
timely  manner,  the  FAA  may.  upon 
reviewing  these  submisdons,  require 
additional  date  or  adfustments  bisyond 
those  that  were  submitted  by  the 
operators.  A  note  haa  been  added  to 
darify  that,  for  tha  puiposas  of  this 
paragraph.  Level  3  oonoalon  iadndaa 
isolated  oecMtsBoes  which,  hi 
aocofdanoe  with  the  Boeing  decuBMBt. 
might  otherwise  be  downgraded  to  Levd 
1.  Finny,  once  epproved,  Ins  revised 
inspection  schedule  would  ba  required 
to  be  incoiparated  into  die  operatoi'fe 
FAA-approved  maintenance  progmaB 
within  7  dava. 

Paragraph  C  haa  been  rafstsad  to 
inchida  Um  copriaant  PAAPHadpal 


Parayiqih  D.  haa  been  refdsed  to 
extend  the  thne  for  die  submissiaB  ol 
repofw  BOB  Qie  propeeeB  iv  or  ^o  Beys 
toqaafteny. 

Paragraph  K  has  been  revteed 
sStOnmuf  tot  piupuses  Of  QBrflRBtran. 

Paragraph  F.  has  been  revised  to 
enstve  that  transf errao  siipniiies  ara 
inspected  in  accordance  with  the 
baseline  prugrain  on  the  same  basis  as  i£ 
there  ware  contbniaDy  hi  ownenhip, 
and  that  sdiethdhig  of  the  inspections 
for  each  ahplane  Is  not  delayed  or 
pos^Mined  due  to  a  transfer  of 
oiwneish^  Airplanes  that  have 
previous^  been  subfed  to  an  FAA- 
approved  maintenance  program  would 
have  to  ba  tn^ected  in  accordance  with 
either  die  previous  operator^  or  the  new 
operator's  inspection  schedule, 
wdtichever  occun  IfrsL  Other  airpienes 
would  have  to  be  inspected  before  an 
operator  coufal  b^dn  operating  diam  or 
in  accordance  wia  a  schedule  appiowed 
by  die  FAA 

Widi  regard  to  paragraph  G^  die  ATA 
expressed  concern  that  this  saction 
woald  require  eoirectiveactioBB  to 
programs  for  findlnp  of  ooiroden  ^t 
are  not  r^resantatfve.  That  is  not  tha 
FAA's  intent  If  coBosioB  U  not 
repressntnttvsu  then  a  means  to  reduce 
oooosioB  to  Level  1  or  better  will  have 
ab«ady  been  iarplsatonted  ia 
aocordaBGa  with  puagraph  A  fli  dw 
AD,  and  no  further  conecthw  action 
may  be  necessaiy.  For  example,  if  a 
findh«  of  coaoaton  te  attcihntebb  to  a 
'  partiodar  spfil  of  marcaiy  or  ednr 
unique  event  ar  if  conoaia 
an  aii^ana  reeeady  acqdi 
another  operated,  tha  aaane  specified  tai 
the  existing  pragraas  BMf  ba  adeqaate 
f or  coBtnUkig  oomslnB  in  d» 
remainder  of  d»  operator'a  fleat 
Similarly,  if  I 

itoi 


hi  aa  area  baaed  I 

no  additional  < 

necaasaiy.  In  reviewing  the  wperte 

submitted  in  acoosdanca  with  i 

D.  of  die  AD.  die  FAA  will  monitor  die 

effectiveness  of  the  operators'  means  to 

riidBTB  wwrnainn  MdtoPAAdatenntoBi 

that  an  operator  has  failed  to  lavleaMnt 

adequate  means  to  reduce  cerTosi<H»  to 

Level  1  or  better,  appropriate  action  wOl 

batekantoi 


procaea  f or  extansiona  tn  1 
intsn^als.  hi  addressing  auantltlpalod 


IHiB  FAA  has  nvlsev  paiagvaph  G,  to 
reqaws  BMt  where  CBtrecuve  action  to 
Beoessaiy  to  redtMB  coiToetoB  to  Level  1 
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or  better,  an  opoator  must  submit  a 
proposal  tot  such  corrective  action  for 
the  PAA's  approval  within  60  days  after 
tfa«  find^  of  corrosion.  Within  30  days 
after  approval  operators  are  required  to 
incorporate  these  corrective  actions  into 
tfieir  FAA-approved  maintenance 
program. 

lnfc»nati<»  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwoiic  Reduction  Act  of  1960 
(Pub.  L  96-611]  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

There  are  approximately  595  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  232  airplanes  of  U.S. 
registry  wmild  be  affected  by  this  AD. 
that  it  would  take  approximately  8 
manhours  per  area  to  accomplish  the 
requested  actions.  There  are  121  areas 
called  out  in  the  Boeing  document  and 
for  an  average  labor  cost  of  $40  per 
manhour,  the  total  cost  to  inspect  each 
airplane  would  be  $38,720.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  VS.  operators  for  the  estimated  6 
year  average  inspection  cycle  is 
$8.963,04a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
cotify  that  this  proposed  regulation  (1) 
is  not  a  "major  rale"  under  Executive 
Order  12291;  (2)  ia  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  Febraary 
26, 1979);  and  (3)  if  promulgated,  wiO  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
ol^ined  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

TTw  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PAfrrS»-(AMENDED] 

1.  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

Authofltr  40  U.S.C  1354(a).  1421  and  1423; 
49  U3.Cl(N(g)  (Revised  Pal).  L  07-440, 
January  U 1983):  and  14  CFR  UM. 

138118   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeiiig:  Applies  to  aD  Model  737  teries 
•iipUmes,  certiilcated  in  any  category. 
Compliance  required  as  indicated,  onles* 
previously  accomplished. 

NdK  This  AO  refsrences  Boeing  Document 
Number  D0-0852a  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program.  Model  737." 
dated  )uly  28, 1988,  for  inspection  procedures, 
compliance  times,  and  reporting 
requirements.  In  additioa  this  AD  specifies 
inspection  and  reporting  requirements 
beyond  those  Included  in  the  Document 
Where  there  are  differences  between  the  AD 
and  the  Document  the  AD  prevails. 

To  control  corrosion,  accomplish  the 
following: 

A  Within  one  year  after  the  effective  date 
of  this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  the 
corrosion  control  program  specified  in  Boeing 
Document  Numbw  D8-38528,  "Aging 
Airplane  Corrosion  Prevention  and  Control 
Program.  Model  737,"  dated  ]uly  28, 1980 
(hereinafter  referred  to  as  "the  Document"). 
All  structure  found  corroded  or  cracked  as  a 
result  of  an  inspection  conducted  in 
accordance  widi  this  paragraph  must  be 
repaired  or  otherwise  corrected  prior  to 
further  flight  in  accordance  with  an  FAA- 
approved  method. 

Note:  Where  nim^structive  inspection 
(NDI)  methods  are  employed,  iii  accordance 
with  section  4.1  of  the  Document,  the 
standards  and  procedures  used  must  be 
acceptable  to  die  Administrator  in 
accordance  with  FAR  43.13. 

Note:  Procedures  identified  in  the 
Document  as  "optional"  are  not  required  to 
be  accomplished  by  this  AD. 

Nola:  Any  repair  done  fai  accordance  with 
8FAR  36  must  be  acceptable  in  accordance 
with  FAR  43.13,  must  meet  the  certification 
basis  for  the  aircraft  and  is  considered  to  be 
an  FAA-approved  method  for  the  prupoaes  of 
this  AD. 

&  1.  If,  as  a  result  of  any  inspection 
conducted  in  accordance  with  the  program 
required  by  paragraph  A.  atwve.  Level  3 
corrosion  is  found  in  any  area,  accomplish 
one  of  the  following  within  7  days  after  such 
finding: 

a.  Submit  a  report  of  the  findings  of  die 
inspection  to  the  Manager  of  the  Seattle 
Aircraft  Certification  Office  (ACO)  and 
inspect  the  affected  area  on  all  Model  737 
aircraft  in  the  operator's  fleet  or 

b.  Submit  for  approval  to  the  Manager  of 
the  Seattle  ACO  one  of  the  following: 

(1)  Proposed  adjusbnents  to  the  schedule 
for  implementing  the  program  in  that  area  on 
remaining  airplanes  in  the  operator's  fleet 
which  are  adequate  to  ensure  that  any  other 


Levd  S  corrosioa  is  detected  in  a  timely 
manner,  along  with  subetantiating  data  for 
those  adfustanents;  or 

(2)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence  and 
that  no  such  ad)ustmenta  are  necessary. 

Note:  Notwithstanding  the  provision  of 
section  1.1.  of  the  Document  that  would 
permit  corrosion  that  otherwise  meets  the 
definition  of  Level  a  corrosioa  (te.,  which  is 
determined  to  be  a  potential  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  If  the  operator 
finds  that  it  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet"  this  paragraph 
requires  that  data  substantiating  any  nidi 
finding  be  submitted  to  the  FAA  for  approval 

Nola:  As  used  throughout  tiiis  AD,  where 
documente  are  to  be  submitted  to  the 
Manager  of  the  Seattle  ACO,  the  document 
should  be  submitted  directly  to  the  Manager, 
Seattie  ACO,  and  a  copy  sent  to  the 
cognisant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  commentt  or 
concurrence  to  the  Seattle  ACO. 

2.  The  FAA  may  impose  adjustments  other 
than  those  proposed,  upon  a  finding  that  such 
adjustments  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a  time^ 
manner. 

3.  Within  7  days  after  any  adjustmenU  are 
approved,  revise  the  FAA-approved 
maintenance  program  to  indude  those 
adjustments. 

Note:  The  reporting  requirements  of  this 
paragraph  and  of  paragraph  D^  below,  do  not 
relieve  operators  from  reporting  corrosion  as 
required  by  FAR  section  121.703. 

C  To  accommodate  unantidpated 
scheduling  requirements,  it  is  scceptable  for 
a  repeat  inspection  interval  to  be  increased 
by  np  to  10%  but  not  to  exceed  8  months.  The 
cognisant  FAA  Prindpal  Inspector  (PI)  must 
be  informed,  in  writing,  of  any  extension. 

Note:  Except  as  provided  in  this  paragraph, 
notwithstanding  section  3.1.,  paragraph  4,  of 
the  Document  all  extensions  to  any 
compliance  time  must  be  spproved  by  the 
Manager  of  the  Seattle  ACO. 

D.  Report  forms  for  Level  2  corrosion  and  a 
follow-up  report  for  Levd  3  corrosion  must  be 
submitted  quuteriy  in  accordance  with 
section  Si)  of  the  Document 

E.  If  tiba  repeat  inspection  or  task  intervals 
of  an  operator's  existing  corrosion  inspection 
program  are  shorter  thui  the  corresponding 
intervals  in  section  4J  of  the  Document  they 
may  not  be  increased  without  specific 
approval  of  die  Manager  of  the  Seattle  AGO. 

F.  Before  any  airplane  diat  ia  subjed  to  this 
AD  can  be  added  to  an  air  carrier's 
operations  specifications,  s  program  for  die 
accomplishment  of  tasks  required  by  this  AD 
must  be  established  in  accordance  with  die 
following: 

1.  For  airplanes  diet  have  previously  been 
operated  under  an  FAA-approved 
Biaintenanca  program,  the  first  task  on  each 
area  to  be  accomplished  by  the  new  operator 
must  be  accooplished  in  accordance  widi  the 
prevloua  operator's  sdiedule  or  widi  die  new 
operator's  schadale,  whichever  would  result 
in  die  earlier  accomplishment  date  for  that 


taak  After  aaahtaakkaa  been  parfarmed 
ibaeqpieaf  task  mnal  ba 
I  te  aoendnce  wflh  the  new 


maintenance  program,  each  Initial  leak 

a  died  by  this  AD  mast  be  accompUahad 
ler  prior  to  ths'alrplaneli  beii^  added  to 

inaooaidBDoawahai 
die  Maaaf«.  SaMMa  ACa 
&  if  ooBoaioB  ia  iaaad  t»  asKiaad  Lav^  1 

die  oamsioQ  oanirol  pra^am  for  th*  aSsdad 
area  must  be  review^  and  means 
iDpleineBted  to  reduce  cuiiuston  to  Lever  1  or 


l.Widriaaodaya,aE 
action  must  be  submitted  for  approval  I 
Manager.  Saatda  ACa 

2.  Widiin  asdaya  after  dia  eooedive 
actfon  b  approved  reviw  dia  FAA-approved 
nalnlenanoe  program  to  indnda  the 
appeavso  GOfrective  actlaBi 

K  Aaahainali  ■saiiaof  awapHaaceor 
ailJMfiMal  iif  Ilia  iiaaiJlBB  ■  liaa  aildi  h 
provides  aa  acceptabia  ieval  of  saiitg.  may 
be  aaed  whan  approved  by  the  Manager. 
Seattia  ACOl  FAA.  Transport  A^Iane 
Diredorate. 

Note:  The  request  should  be  submitted 
direcdy  to  the  Manager,  Seattta  AGO,  and  a 
copy  seal  te  «w  eegaiBaBt  FAA  Mnc^ 
bispedDr  IPQ,  TW  Fi  wii  thai 

Aircraft  Certificatk»  OfBcft. 


L  Spadal  liiht  peseta  may  ba  iaawd  ia 
accordaaoa  with  FAR  21.187  and  21.190  to 
operate  aizplanaa  to  a  base  in  order  to 
comply  widi  Iha  laquiremento  of  dila  ADi 

All  per8<ma  e&acted  by  tfiie  directive 
who  hava  not  already  received  tfie 
appropriate  service  doaiwrnts  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commerdal  Airplane 
&oiip.  PA  Box  3707.  Seattle. 
Washington  98124.  These  documents 
nuqf  be  examined  at  the  FAA. 
Northwest  Moantain  Region.  Transport 
Airplane  Directotate^  17900  Pacific 
Hi^way  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Maigjnal  Way  South.  Seattle. 
Washington. 

lasoed  ia  Sealda,  Waafategtan.  aa  July  18^ 
199a 

LanyA-KaliU 

Mamagn  ThaupartAirplaim  Dfnctomlt. 

Airca^CertifioadoaSetncB. 

(FR  Doc  09-18O47  Filed  S-t^aa  M»  am] 
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n  This  notice  proposes  to  retdse 
an  eailiar  pEopoasd  atrwarthtaesB 
direcffve  (AOl  appttoMs  to  Boeing 
Moon  747  series  sfaiplanes.  whlcn  wwud 
have  re^nires  the  hnprainentalloa  of  a 
coiToston  control  program,  l^tat 
proposal  was  prompted  by  reports  of 
incidents  bvotving  fatigue  cracking  and 
corrosion  In'tiaiisportcHtHipu'y  aliyienes 
nat  are  approacnfng  or  haw  exceeded 
their  economic  design  god.  Tnese 
inddents  have  jeopar&ed  the 
airwortnDess  of  the  efncfed  ehipunes. 
These  eoRdftfons,  ff  not  corrected  codd 
reselt  is  degradation  of  (he  stnctnrei 
capabilities  of  ths  affected  aliplaues. 
This  action  revises  die  proposed  rale  by 
revlsiBg  the  pioposed  sBspectiuu. 
reporting,  repeir,  and  Inplemeiitatlun 
reqiBRmeiits* 

OAivs:  Comments  most  be  received  no 
later  thui  September  4, 1990. 
AOomMiS!  Send  coHuients  on 
proposal  in  duplicate  to  the  Federal 
Aviation  AdmiJaistration.  Northwest 
Mountain  Region.  Tcanaport  Airplane 
Directorate.  ANM-loa.  Attentian: 
Akwordiiness  Rules  Docket  Na  ao-Nhi- 
2n-AD.  17900  Pacific  Highway  South. 
C-689BB.  Seattle.  Washington  981(68.  lbs 
applicable  service  fnfnnnation  may  be 
obtained  from  Boeing  Commetdal 
Airplane  Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  Infemiatiaa 
may  be  examined  at  tte  FAA. 
Northwest  Mountain  Region,  Ttaaapotl 
Airplane  Directorate.  17900  Padfie 
Highway  Soudk  Seattle.  Washington,  or 
Seattle  Aircraft  Ctatf&catf on  Office. 
9010  Bast  Marginal  Way  South.  Seattle. 
Washington. 

ran PUNIKtH  MTORMATKM  CONTACTS 

Mr.  Richard  K  Taiges,  Afrframa  Branch. 
ANM-420S:  telephone  (206)431-1925. 
Maflhig  addresr.  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Hi^way 
Soutfi.  C-68906.  Seattle,  Waahington 
98168. 


f747J 

Aomcv:  Federal  Aviatto 
Administration  (FA^  DOT. 


Interested  persons  era  iBvtted  to 
participate  in  the  makiag  of  the 
proposed  lule  by  submitting  such 
writtea  data,  views,  oe  aiyiments  as 
fhqr  may  desira.  Communinations 
should  ident^  the  regulatory  dodiet 
number  and  be  submitted  ia  dimlicate  to 
the  addteaa  specified  above.  Att 
communicatioas  received  on  or  befoM 
the  cloafag  date  for  comments  specified 
above  wlu  be  considered  by  the 
AAnintatrator  befiora  taking  actioa  on 
tte  proposed  tula.  Tfcapnyosais 
contafned  in  tills  Notice  may  he  dmsiged 
in  S^t  of  the  comments  acdved. 


dMOveraMi 

the  proposed  salow  All  I 


andi 

in  die  Rules  Dockefcfsri 

interested«BBraa.Ai 


pnposaL  wiU  be  filed  iB  *•  Ridee 
Docket 

Commaatara  wiahlHg  thePAAto 
ecknewledgSMMlptoilliiir  nifii 
sobalttad  teiesponats  thtoNaiae 
must  sdiadt  a  self  addrasssA  staapi 
poet  card  OB  wUdi  the  isttoNsiag 
stateaaent  is  aseda:  tlaHBSi^  l» 
Docket  NuiriMf  m-NM-an-fJk' 
post  card  aril  be  date/tiae 
returned  tatbe 


Apropoaaltai 
Federal  Aviation  Bogdatinwa  te  iadada 
an  aiswDrthinHBe  diractiva  jA^. 
applicabb  ta  all  Boete  Medal  747 
aiiplaneB.  wfaic^  wsala  heve  required 
the  hnpkmnatatfam  af  a  aporifif 
ooBoaioK  oontras  psograsi^  SMS 
published  te  the  Pedasal  lagislse  ea 
March  7.  nOO  (56  FE  iSMl.  TWt  aolios 
was  praBptedby  ui  incidsatlBiaeleiag 
a  U^^pcle  Boeing  Model  737  wUch 
suffered  aH|ot  structwal  dasMge  ia 
flight  Hie  aJipianahart  miaiereiis 
fattgae  cracke  and  a  great  deel  of 


conducted  by  the  epereter  on  die  hl^ 
cycle  airplanes  in  its  fleet  revealed  that 
two  other  aiiplaBee  had  extensive 
fatigue  cracking  and  corroaiao.  Tliese 
airplanes  wea  taken  out  of  senrioe. 
Comaion,  if  not  detected  and  cosected 
could  lesub  in  degradatiaB  of  the 
structural  capabiBty  of  the  airplane. 
Since  the  fssiianca  of  the  propossl. 
becauae  of  comments  received  and  far 
reasons  discussed  bekwe.  the  FAA  has 
determined  that  chaagee  are  aeeeaaaiy 

mnn«pidiigtli«  prnpn^J  inapartina 

reporting  repair,  and  implementation 
requiremenla.  The  Pangea  an  outlined 
below.  Since  theae  new  proposed 
requirements  go  beyond  die  scope  of 
those  originally  prcfiosed.  (he  conuneat 
period  haa  bett  reopened  to  provide 
addtional  time  for  pablie  ooauBeaL 
Paragraph  A>  has  beea  revised  to 
reqiuire  thatopemtoes'  maiatsnanra 
programs  be  SBvieed  ta  include  ^ 
Boeing  DooBBeat  Numbar  Dfr-SOBia. 
"Aging  AtaBlaaa  CoRoaiBB  PreveatioB 
and  CgoHoT PM^aBk  Medel  747."  dated 
July  28. 198»  (te  DoGHBeoQ.  IB  Us 
entirety,  ttirn  Ihsn  smtbI 
4,2.  and  4X  aa  dtad  la  te  odglaal 
NFSM.  Tlds  lOvislaB  does  not 
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die  inspection  raquiitmaats;  howevar,  it 
doM  provide  furthv  clarifying 
tnstructioiu  to  perform  die  inflections. 
Additionally,  required  corrective  actions 
have  been  expanded  to  read,  "repaired 
or  otherwise  corrected,"  to  include 
pwentive  procedures,  such  as 
application  of  corrosion  inhibitors, 
tidiere  ctnTosion  is  not  swious  enough  to 
warrant  repairs,  in  accordance  with 
acceptable  maintenance  practice.  A  note 
has  been  added  to  clarify  that,  to  the 
extent  diat  tiiere  are  differences 
between  the  terms  of  the  Document  and 
dw  terms  of  die  AD,  the  terms  of  the  AD 
are  controlling.  Farther,  die  "NOTE" 
pertaining  to  non-destructive  inspection 
(NDI)  methods  has  been  clarified  and 
now  states  that  NDFs  done  in 
accordance  with  section  4.1  of  the 
Document,  must  be  performed  in 
accordance  with  NDI  methods  that  are 
acceptable  to  the  A(faninistrator  in 
accordance  with  FAR  43.13.  Also,  a  new 
note  has  been  added  stating  that  any 
repair  done  in  accordance  with  SFAR  36 
must  meet  the  certification  basis  for  the 
aircraft  and  is  considered  FAA- 
approved  for  the  purposes  of  this  AD.  fai 
its  comments  on  the  original  NFRM,  the 
Air  Transport  Association  (ATA)  of 
America,  on  behalf  of  its  members, 
requested  that  paragraph  A  be  revised 
to  permit  the  adoption  of  "equivalent" 
corrosion  control  programs.  This 
revision  is  unnecessary,  lince 
equivalent  programs  may  be  approved 
as  an  alternate  means  of  compliance  in 
accordance  with  paragraph  H. 

Paragraph  E  has  been  revised  to 
delete  the  proposed  15-day  inspection 
requirement  for  the  remainder  of  the 
operator's  fleet  if  Level  3  cwrosion  is 
found,  because  15  days  would  be  too 
restrictive  for  the  majority  of  the  fleet, 
and.  conversely,  15  days  mi^t  be  too 
long  for  findings  of  extremely  severe 
corrosion.  Consequentiy,  paragraph  B. 
has  been  revised  to  require  that,  within 
7  days  after  finding  Level  3  corrosion,  an 
operator  must  either  inspect  the  same 
area  on  the  remainder  of  its  fleet  or 
submit  to  the  PAA  either  a  plan  for 
expediting  those  inspections  or  data 
substantiating  that  no  such  scheduling 
adjustments  are  necessary.  To  ensure 
that  Level  3  corrosion  is  detected  in  a 
timely  manner,  the  FAA  may,  upon 
reviewing  these  submissions,  require 
additional  data  (v  adjustments  bwyond 
those  diat  were  submitted  by  the 
operator.  A  note  has  been  added  to 
darify  that  for  the  purposes  of  this 
paragraph.  Level  3  corrosion  includes 
isolated  occurrences  vdiich,  in 
accndance  with  the  Boeing  document 
might  otherwise  be  downgraded  to  Level 
1.  Finally,  mce  approved,  diis  revised 


inspection  sdiedule  would  be  required 
to  be  incnporated  into  the  operator's 
FAA-approved  maintenance  program 
within  7  days. 

Paragraph  C  has  been  revised  to 
include  the  cognizant  FAA  Principal 
Inspector  in  the  coordination/review 
process  for  extensions  to  the  insfiection 
intervals.  In  addressing  unanticipated 
scheduling  requirements,  it  is  not  the 
intent  of  the  FAA  to  include  the  initial 
inspection  requirements  for  Level  1 
corrosion  since  these  timeframes  would 
have  aheacfy  been  established  by  the 
baseline  document 

Paragraph  D.  has  been  revised  to 
extend  the  time  for  the  submission  of 
reports  from  the  propoeed  10  or  30  days 
to  quuterly. 

Paragraph  B.  has  been  revised 
editorially  for  purposes  of  clarification. 

Paragraph  F.  has  been  revised  to 
ensure  that  transferred  airplanes  are 
inspected  in  accordance  with  the 
baseline  program  on  the  same  basis  as  if 
there  were  continuity  in  ownership,  and 
that  scheduling  of  the  inspections  for 
each  airplane  is  not  delayed  or 
postponed  due  to  a  transfer  of 
ownership.  Airplanes  that  have 
previously  been  subject  to  an  FAA- 
approved  maintenance  program  would 
have  to  be  inspected  in  accordance  with 
either  the  previous  operator's  or  the  new 
operator's  inspection  schedule, 
whichever  occurs  first  Other  airplanes 
would  have  to  be  inspected  before  an 
operator  could  begin  operating  them  or 
in  accordance  with  a  schedule  approved 
by  the  FAA 

Widi  regard  to  paragraph  C  die  ATA 
expressed  concern  that  this  section 
would  require  corrective  actions  to 
programs  for  findings  of  corrosion  that 
are  not  representative.  Hut  is  not  the 
FAA's  intent  If  corrosion  is  not 
representative,  then  a  means  to  reduce 
corrosion  to  Level  1  or  better  wiU  have 
already  been  implemented  in 
accordance  with  paragraph  A  of  the 
AD,  and  no  further  corrective  action 
may  be  necessary.  For  example,  if  a 
finding  of  corrosion  is  attributable  to  a 
particular  spill  of  mercury  or  other 
unique  event  or  if  corrision  is  found  on 
an  airplane  recenUy  acquired  from 
another  operator,  the  means  specified  in 
the  existing  program  may  be  adequate 
for  controlling  corrosion  in  the 
remainder  of  the  operator's  fleet 
SimUarly,  if  an  operator  has  already 
implemented  means  to  reduce  corrosion 
in  an  area  based  on  previous  findings, 
no  additi<mal  corrective  action  may  be 
necessary.  In  reviewing  the  reports 
submitted  in  accordance  with  paragraph 
D.  of  die  AD,  die  FAA  will  monitor  die 
effectiveness  of  the  operators'  means  to 


reduce  corrosion.  If  die  FAA  determines 
diat  an  operator  has  failed  to  implement 
adequate  means  to  reduce  corrosion  to 
Level  1  or  better,  appropriate  action  wiU 
be  taJcen  to  ensure  compliance  with  this 
paragraph. 

The  FAA  has  revised  paragraph  G.  to 
require  that  where  corrective  action  is 
necessary  to  reduce  corrosion  to  Level  1 
or  better,  an  operator  must  submit  a 
proposal  for  such  corrective  action  for 
die  FAA's  approval  within  60  days  after 
the  finding  of  corrosion.  Within  30  days 
after  approval,  operators  are  required  to 
incorporate  these  corrective  actions  into 
their  FAA-approved  maintenance 
program. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperworii  Reduction  Act  of  1960 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

Hiere  are  approximately  284  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  diat  65  airplanes  of  U.S. 
registry  would  be  affected  by  diis  AD, 
that  it  would  take  approximately  40 
manhours  per  area  to  accomplish  the 
required  actions.  There  are  118  areas 
called  out  in  the  Boeing  document  and 
for  an  average  labor  cost  of  $40  per 
manhour,  the  total  cost  to  inspect  each 
airplane  would  be  9l8&,80a  Based  on 
these  figures,  the  total  cost  impact  of  die 
AD  on  U.8.  operators  for  the  estimated  6 
year  average  taupection  cycle  is 
$12,272,00a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  die  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  diat  diis  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  Uus  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "signfficant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  dr^  evaluation  prepared 

for  diis  action  is  oontainad  in  ttie 

regulatory  docket  A  copy  of  it  may  be 

obtained  from  die  Rules  Dodcet 


Ust  of  Sub|ects  In  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safefy.  Safety. 

Hie  Propoaad  AmandoMBt 

Accordingfy,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-(AIIENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMcity:  49  U.S.C  13S4(a).  1421  and  1423; 
49  U.S.C  106(g]  (ReviMd  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11.80. 

139.11   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


I  Applies  to  all  Model  747  series 
alrplaaes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

Note:  This  AD  references  Boeing  Document 
Number  00-36022,  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program.  Model  747," 
dated  July  28, 1988,  for  inspection  procedures, 
compliance  times,  end  repotting 
requirements.  In  addition,  this  AD  specifies 
inspection  and  reporting  requirements 
beyond  those  included  in  the  Document 
Where  there  are  differences  between  the  AD 
and  the  Document  the  AD  prevails. 

To  control  corrosion,  accomplish  the 
following: 

A.  Within  one  year  after  the  effective  data 
of  this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  the 
corrosion  control  program  specified  in  Boeing 
Document  Number  D6-36022,  "Aging 
Airplane  Corrosion  Prevention  and  Control 
Program,  Model  747."  dated  July  28, 1989 
(hereinafter  referred  to  as  "the  Document"). 
All  structure  found  corroded  or  cracked  as  a 
result  of  en  inspection  conducted  in 
accordance  with  this  paragraph  must  be 
repaired  or  otherwise  corrected  prior  to 
further  flight  in  accordance  with  the  FAA- 
approved  method. 

Note:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4.1  of  the  Document  the 
standards  and  procedures  used  must  be 
ecceptable  to  the  Administrator  in 
ecomdonce  with  FAR  43.13. 

Note:  Procedures  identified  in  the 
Document  as  "optional"  are  not  required  to 
be  accomplished  by  this  AO. 

Note:  Any  repair  done  in  accordance  with 
SFAR  38  must  be  acceptable  in  accordance 
with  FAR  43.13.  must  meet  the  certification 
basis  for  the  aircraft  and  is  coiuidered  to  be 
en  FAA-approved  method  for  the  purposes  of 
diUAD. 

E 1.  If,  as  a  result  of  any  inspection 
conducted  in  accordance  with  the  program 
required  by  paragraph  A.,  above,  Level  3 
corrosion  is  found  in  any  ares,  accomplish 


of  die  following  witiiin  7  days  efler  such 

finding! 

a.  Submit  a  report  of  the  findings  of  dw 
inspectioa  to  the  Manager  of  die  Seettie 
Aircraft  Certification  OfBoe  (ACO)  and 
inspect  die  affected  aree  on  ell  Model  747 
aircraft  la  the  operator's  Beet  or 

b.  Submit  for  epprovel  to  die  Manager  of 
die  Seattle  AGO  one  erf  die  following: 

(1)  Proposed  adfustments  to  the  sdiedule 
for  implementing  the  program  ia  that  aree  on 
remaining  airplanes  in  the  operator's  fleet 
which  era  adequate  to  ensura  that  any  odier 
Level  a  corrosion  is  detected  in  a  timely 
manner,  along  with  substantiating  data  for 
those  ad)ustments;  or 

(2)  Dete  substantiating  dut  die  Level  9 
corrosion  found  is  en  isolated  oocuirenoe  and 
that  no  such  adjustments  ere  necessary. 

Note:  Notwithstanding  the  provision  of 
section  1.1.  of  the  Document  that  would 
permit  corrosion  that  otherwise  meets  the 
definition  of  Level  3  corrosion  (Le.,  which  is 
determined  to  be  a  potential  urgent 
airworthiness  concern  requiring  expeditious 
action]  to  be  treated  as  L«vel  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet"  this  paragraph 
requires  that  data  substantiating  any  sudi 
finding  be  submitted  to  die  FAA  for  approval 

Note:  As  used  throughout  this  AD,  where 
documents  ore  to  be  submitted  to  the 
Manager  of  the  Seattie  ACO,  the  document 
should  be  submitted  directly  to  the  Manager, 
Seattie  ACO.  and  a  copy  sent  to  die 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  than  forward  comments  or 
concurrence  to  the  Seattie  ACO. 

2.  The  FAA  may  impose  adjustments  other 
than  those  proposed,  upon  a  finding  that  such 
adjustments  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a  timely 
manner. 

3.  Within  7  days  after  any  adjustments  are 
approved,  revise  the  FAA-approved 
maintenance  program  to  Indude  those 
adjustments. 

Note:  The  reporting  requirements  of  this 
paragraph  and  of  paragraph  D^  ImIow,  do  not 
relieve  operatora  from  reporting  corrosion  as 
required  by  FAR  section  121.703. 

C  To  accommodate  unantidpated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  inspection  interval  to  be  increased 
by  up  to  10%  but  not  to  exceed  8  months.  The 
cognizant  FAA  Prindpel  Inspector  (PI)  must 
be  informed,  in  WTitirijg.  of  any  extension. 

Note:  Except  as  provided  in  this  paragraph, 
notwidistanding  Section  3.1.,  paragraph  4.  of 
the  Document  all  extensions  to  any 
compliance  time  must  be  approved  by  the 
Manager  of  die  Seattie  ACO. 

D.  Report  forms  for  Level  2  corrosion  and  a 
follow-up  report  for  Level  3  corrosion  must  be 
submitted  quarterly  in  accordance  with 
section  5.0  of  the  Document 

E.  If  the  repeat  inspection  or  task  intervals 
of  an  operator's  existing  corrosion  inspection 
program  are  shorter  than  the  corresponding 
intervals  in  section  4.3  of  the  Document  they 
may  not  be  increased  without  specific 
approval  of  the  Manager  of  the  Seattie  ACO. 

F.  Before  any  airplane  that  is  subject  to 
diat  AD  con  be  added  to  en  air  carrier's 


operations  specifications,  e  proyam  lor  die 
eoconplishiBent  of  tasks  required  by  this  AD 
most  be  established  in  aocotdanoe  with  die 
fbilowioy 

1.  For  airplaaes  diet  have  prevtoosly  been 
evented  under  an  FAA-^provad 
maintenance  program,  die  first  task  on  eadi 
ana  to  be  acoompUshed  by  die  new  operator 
must  be  acoompUshed  in  accordance  with  die 
previous  operator's  schedule  or  wltii  the  new 
operator's  schedule,  whichever  wooM  result 
in  the  earlier  accomplishment  date  for  diet 
task.  After  each  task  has  been  perfomed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

2.  For  airplanes  that  have  not  previously 
been  operated  under  an  FAA-approved 
maintenance  program,  each  initial  task 
required  by  this  AD  must  be  accomplished 
either  prior  to  the  airplane's  being  added  to 
the  air  carrier's  operations  specifications,  or 
in  accordance  witii  a  schedule  approved  by 
the  Manager,  Seattle  ACO. 

C.  If  corrosion  is  found  to  exceed  Level  1 
on  any  inspection  after  the  initial  inspection, 
the  corrositm  control  program  for  the  effected 
area  must  be  reviewed  and  means 
implemented  to  reduce  corrosion  to  Level  1  or 
better. 

1.  Widiin  80  days,  any  proposed  corrective 
action  must  be  submitted  for  approval  to  die 
Manager,  Seattie  ACO. 

2.  Widiin  30  days  after  die  corrective 
action  is  approved,  revise  die  FAA-epproved 
maintenance  program  to  indude  the 
approved  corrective  action. 

R  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  on  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattie,  ACO,  FAA.  Transport  Airplane 
Diredorate. 

Note:  The  request  should  be  submitted 
directiy  to  die  Manager,  Seattie  ACO,  and  s 
copy  sent  to  the  cognizant  FAA  Prindpel 
Inspector  (PI).  The  PI  will  dien  forward 
comments  or  concurrence  to  the  Seattie 
Aircraft  Certification  OfBce. 

L  Spedel  flight  permiu  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tills  AD. 

All  persons  affected  by  dtis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seatde, 
Washhigton  98124.  These  documents 
may  be  examined  at  the  FAA 
Northwest  MounUin  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  Soudi,  Seattie,  Washington,  or 
Seatde  Aircraft  Certification  Office, 
9010  East  Marginal  Way  Soudt  Seatda. 
Washington. 
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Ifsucd  in  Seattle.  Waahington.  on  fitly  18. 

issa 
LarayA.KMk. 

Managar,  Traaapai  Airplane  Directorate, 

Aircraft  Certifmtioa  Service. 

{FR  Doc.  Se-ISOM  Filed  8-l-fl0(  8:45  am] 


CONSUyER  PnOOUCT  SAFETY 


16  CFR  Pert  1014 

Privecy  Act  of  1974»  SpecMe 
Exemptione 

AOCNCV:  Consumer  Product  Safety 

Commission. 

ACnoic  Proposed  nde. 


:  The  Consumer  Product  Safety 
Commission  ("Commission")  proposes 
to  exempt  a  new  system  of  records  from 
certain  provisions  of  the  Privacy  Act  of 
1974,  S  U AC  552a  (Trivacy  AcfT,  to 
the  extent  that  the  system  contains 
investigatory  material  pertaining  to  die 
enforcement  of  criminal  laws  or 
compiled  for  law  enforcement  purposes. 
Hie  S3rstem  of  records  includes  the 
investigative  files  of  the  Ofika  of 
Inspector  General  of  the  Commission, 
tivtciivi  DATe  Comments  must  be 
received  on  or  before  September  4. 1990. 
AOONOS:  Persons  wishing  to  submit 
written  comments  should  file  them  with 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  5401 
Westbard  Avenue.  Bethesda.  MD  20207. 
Copies  of  the  submission  and  all  written 
comments  will  be  available  for  public 
inspection  and  copying  at  the 
Commisaioo's  Public  Reading  Room. 
MOlWestberd  Avenue,  Bethesda.  MD 
20207. 


kTWN  CONTACTS 
Richard  W.  ADen  or  John  C  Wagner. 
Office  of  dw  General  Counsel, 
Consumer  Prodact  Safiety  Commission, 
Washington.  D.C  20207  (301)  492-e96a 
nieeUMMTMIV  MMMHATIOMC 

Bsewfaere  in  this  issue  of  the  Fadatal 
RagMvi  the  Coounissioo  is  proposing  a 
new  syalesB  ol  records  mder  the  Privacy 
Act  of  ISTC  The  system,  entitled  Office 
of  Inspector  General  bvestigetive  FQes, 
contaies  inviitigitnry  —terial 
compfled  for  lew  ealorcement  purposes. 
In  tUs  netHX.  ^  Coamission  proposes 
to  exempt  this  new  system  of  records 
tnm  specified  psevi^ooe  of  die  Mvacy 
Act 

The  Inspector  General  Act 
Amendments  of  1988, 5  \3AJC.  App. 
(1988).  audiorise  dte  Office  of  faaspedor 
Cceeiel  of  the  Conunission  to  ooBoect 
investigations  to  detect  fraud  and  abese 


in  the  programs  and  operations  of  the 
Commission  and  to  assist  in  the 
prosecutitn  of  participants  in  such  fraud 
or  abuse.  The  Office  of  Inspector 
General  of  die  Commission  maintains 
information  in  this  system  of  records 
pursuant  to  its  law  enforcement  and 
criminal  investigation  functions. 
Disdosure  of  information  in  these 
investigatory  files  or  disclosure  of  the 
identity  of  confidential  sources  coiild 
seriou^y  undermine  the  effectiveness  of 
the  Inspector  General's  investigations. 
For  example,  premature  disclosure  of 
information  of  such  investigations  could 
enable  suspects  to  take  action  to 
prevent  detection  of  criminal  activities, 
conceal  or  destroy  evidence,  or  escape 
prosecution.  Premature  disclosure  of  this 
information  could  also  lead  to  the 
possible  intimidation  of,  or  harm  to, 
informants,  witnesses,  investigative 
personnel  and  their  families.  Further,  the 
imposition  of  certain  Privacy  Act 
restrictions  on  the  maimer  in  which 
information  is  collected,  verified  ot 
retained  could  significanUy  impede  the 
effectiveness  of  &e  Inspector  General's 
investigations  and  could  preclude  the 
apprehension  and  successful 
prosecution  of  persons  engaged  in  fraud 
or  criminal  activity. 

Hius,  the  Commission  proposes  to 
exempt  this  system  of  records  from 
certain  provisions  of  the  Privacy  Act  to 
protect  infonnation,  when  application  of 
the  Privacy  Act  would  interfere  with  the 
conduct  of  an  Inspector  General's 
investigation.  Section  (k)(2)  of  the 
Privacy  Act  provides  authority  for 
agencies  to  exempt,  from  certain 
provisions  of  the  Act  records  containing 
investigatory  materials  compiled  for  law 
enforcement  purposes. 

The  information  hi  this  system  of 
records  may  also  be  used  for  the 
purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  federal 
civilian  employment  federal  contracts, 
or  access  to  classified  information. 
Section  0iX5)  of  die  Privacy  Act 
provides  that  investigatory  material 
compiled  solely  for  those  porposes  may 
be  exempted  from  certain  provisions  ol 
the  Privacy  Act  but  only  to  the  extent 
that  the  disclosure  of  sodi  euterial 
would  reveal  the  identity  of  a  source 
who  furnished  infonnation  under  an 
express  proodse  that  the  identity  of  die 
source  would  be  heh)  in  confidence. 
Section  1014.12  of  part  1014.  Policy 
and  Procedures  Implementing  the 
Privacy  Act  of  1974.  was  previously 
promn^ted  to  exempt  various  reoiords 
from  certain  requireoients  of  the  Privacy 
Act  In  connection  wi&  the 
estebliahBMnt  of  the  system  or  records 
contaiaing  the  Office  of  hiepeclor 
General  hvestigaliva  PUes,  the 


Commission  proposes  to  amend  16  CFR 
1014.12  pursuant  to  Sections  (kX2)  and 
(k)(5]  of  die  Privacy  Act  5  U.S.C  562a 
(k)(2)  (k)(5). 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b],  die  Commission  certifies  that  the 
amendment  to  16  CFR  1014.12.  Specific 
Exemptions,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subiects  in  16  CFR  pert  1814 

Privacy. 

For  the  reason  stated  in  the  preamble, 
Chapter  n.  Tide  16  of  die  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

PART  1014-POUCIES  AND 
PROCEDURES  IMPLEMENTINQ  THE 
PRIVACY  ACT  OF  1974 

1.  The  authority  citation  for  part  1014 
continues  to  read  as  follows: 

Antfaocitr-  Privacy  Act  of  1974  (5  US.C 
552a). 

2.  Section  1014.12,  Specific 
exemptions,  is  amended  by  adding 
paragraph  (b)  to  read  as  follows: 

1 1014.12 


(b)  Inspector  General  records.  All 
portions  of  this  system  of  records  which 
fall  widiin  5  U.S.C  552a(k)(2) 
(investigatory  materials  compUed  for 
law  enforcement  purposes)  uid  5  U.S.C 
552a(k)(5)  (invest^atoty  materials  solely 
compiled  for  suitability  determinations) 
are  exempt  from  5  U.S.C  552a{c)(3), 
(mandatory  accounting  of  disdosures).  5 
U.S.C  552a(d).  (access  by  individuals  to 
records  diet  pertafai  to  diem);  5  U.S.C 
552a(e)(l],  (requirement  to  maintain  only 
such  information  as  is  relevant  and 
necessary  to  accomplish  an  authorized 
agency  purpose):  S  U.S.C  552a(e)(4KGl. 
(mandatory  procedures  to  notify 
individuals  of  die  existence  of  records 
pertaining  to  them):  5  U.S.C 
552a(e)(4NH).  (mandatory  procedures  to 
notify  individuals  how  they  can  obtain 
access  to  and  contest  records  pertaining 
to  diem);  5  U.S.C  (sHs)(4)(I).  (mandatory 
disclosure  of  record  source  categories); 
and  the  Commission's  regulations  fai  16 
CFR  part  1014  which  impl«nent  these 
statutory  provisions. 

Dated  Inly  r.lSSa 
dadysDoBB. 

Secntary,  CooMumer  Product  Safety 
Coauniasiott. 
(FR  Doc  80-18101  FUod  e-f-SS;  SM  am) 


DEPARTMENT  OF  THE  INTERIOR 
Mlnerels  MeneQemefit  Senrtce 
30  CFR  Part  250 
RIN 1010-AB61 

on  and  Qaa  and  Sulphur  Operations  In 
the  Outer  Continental  SheN 

AOINCV:  Minerals  Management  Service, 
Interior. 

ACTIOW;  Proposed  rule. 

summary:  This  rule  proposes  to  update 
two  documents  that  were  previously 
incorporated  by  reference  into  the 
regulatory  program  of  Minerals 
Management  Service  (MMS).  In 
addition,  a  change  to  MMS  regulations 
is  proposed  to  correct  a  reference  in  one 
of  these  documents  precipitated  by  its 
reorganization.  This  action  is  required  to 
notify  the  public  of  the  changes  MMS  is 
proposing  to  make  and  solicit  their 
views  on  the  subject 
DATES:  Comments  must  be  delivered  or 
posbnarked  by  October  1, 1990. 
AODRCSSCS:  Comments  should  be 
mailed  or  hand  delivered  to  the 
Department  of  the  Interior  Minerals 
Management  Service;  Mail  Stop  4700: 
381  Elden  Sti^et  Hemdon.  Virginia 
22070;  Attention:  Gerald  D.  Rhodes. 
RM  FUfrrmn  mromiATKMi  contact: 
Gerald  D.  Rhodes;  Chief,  Branch  of 
Rules,  Orders,  and  Standards;  telephone 
(703)  787-ieOO  or  (FTS)  393-1600. 
suppi^MCNTAiiv  information:  a  final 
rule  published  by  MMS  in  the  Federel 
Register  on  April  1, 1988  (53  FR  10596), 
consolidated  and  restructured  various 
existing  rules  contained  in  regulations, 
Outer  Continental  Shelf  Orders,  and 
Notices  to  Lessees  and  Operators.  That 
rule  also  incorporated  by  reference  at  30 
CFR  250.1  a  number  of  documents 
published  by  various  industry  standards 
setting  institutes.  New  editions  of  two  of 
these  documents  have  been  published 
since  April  1988.  The  MMS  is  proposing 
under  this  rulemaking  to  incorporate 
both  of  these  later  editions  in 
accordance  with  1  CFR  part  51. 

Specifically,  the  proposed  amendment 
would  update  references  within  30  CFR 
2Sai  to  API  RP  2A— Recommended 
Practice  for  Planning,  Designing  and 
Constructing  Fixed  Offshore  Platforms 
and  API  RP  500B— Recommended 
Practice  for  Classification  of  Locations 
for  Electrical  Installations  at  Drilling 
Rigs  and  I^oduction  Facilities  on  Land 


and  on  Marine  nxed  and  Mobile 
Platforms.  The  MMS  is  issuing  dds 
amendment  as  a  proposed  rule  under 
the  authority  of  the  Administrative 
Procedure  Act  (5  U3.C  553(b]).  lids 
proposed  rulemaking  would  not 
establish  any  new  infonnation  collection 
and  reporting  requirements  whidi 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

Author  This  document  was  prepared 
by  Jeffrey  D.  Wiese,  Ofbhore  Rules  and 
Operations  Division.  MMS. 

Executive  Order  12291 

This  amendment  is  not  a  ma)or  rule 
for  the  purposes  of  Executive  Order 
(EO.)  12291;  therefore,  a  regulatory 
impact  analysis  is  not  required.  The 
Department  of  the  Interior  (DOI)  has 
detennined  diat  this  rule  will  not  have  a 
significant  economic  effect  on  small 
entities  since  offshore  activities  are 
complex  undertakings  generally  engaged 
in  by  enterprises  that  are  not  considered 
small  entities. 

Takings  Implication  Assessment 

The  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  Thus,  a 
Takings  Implication  Assessment  has  not 
been  prepared  pursuant  to  E.0. 12830, 
Government  Action  and  Interference 
widi  Constitutionally  Protected  Property 
Rights. 

National  Environmental  Policy  Act 

The  DOI  has  also  determined  diat  diis 
section  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment  therefore,  an 
'  Environmental  Impact  Statement  is  not 
required. 

List  of  Subjects  90  CFR  Part  2S0 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protectioa  Government  contracts, 
Incorporation  by  reference, 
Investigations,  Minerals  Management 
Service,  Mineral  royalties.  Oil  and  gas 
development  and  production.  Oil  and 
gas  exploration.  Oil  and  gas  reserves. 
Penalties,  Pipelines,  Public  lands- 
mineral  resources,  Public  lands-rights- 
of-way,  Reporting  and  recordkeeping 
requirements.  Sulphur  development  and 
production.  Sulphur  exploration.  Surety 
bonds. 

Dated:  June  15, 199a 
Bany  WlHiamsoB. 
Director,  Minerals  Management  Service. 


For  die  reasons  set  forth  above,  80 
CFR  part  250  is  emended  as  follows: 

PART  2S0-OIL  AND  QAS  AND 
SULPHUR  OPERATIONS  M  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  280 
continues  to  read  as  follows: 

Authority:  Sec  204.  Pub.  L  8»-«72. 82  But 
e29(43U.S.Cl334). 

2.  Section  250.1  is  amended  by 
revising  paragraph  (d)(2)  and  (dKl6)  to 
lead  as  follows: 

1280.1    Documents  mcerpereted  by 


(2)  API  RP  2A.  Recommended  Practice 
for  nannhig.  Designing  and  Consbucting 
Fbced  Offshore  Platforms,  18di  Edition, 
September  1, 1989,  API  Stock  No.  811- 
0020a  Incorporated  by  Reference  at 
li  250.130(g)  and  250.142(a). 

(15)  API  RP  500E  Recommended 
Practice  for  Qassification  of  Locations 
for  Electrical  Installations  at  Drilling 
Rigs  and  Production  Facilities  on  Land 
and  on  Marine  Fixed  and  MobUe 
Platforms,  Third  Edition,  October  1, 
1987,  API  Stock  No.  811-O600a 
Incorporated  by  Reference  at 
S§  250.53(b].  25ai22(e)(4)(i),  and 
250.123(b)(9)(i). 

i280J3   [Amended] 

3.  Section  250.53,  in  paragraph  (b) 
remove  the  word  "Areas"  in  the  title  of 
API  RP  500B  and  add  in  iU  place  die 
word  "Locations." 

4.  Section  250.142  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

1250.142   Perfodteinspeelienend 


(a)  All  platforms  installed  in  die  0C8 
shall  be  inspected  periodically  in 
accordance  with  the  provisiotu  of  API 
RP  2A,  section  14,  Surveys.  However, 
use  of  an  inspection  interval  which 
exceeds  5  years  shall  require  approval 
by  the  Regional  Supervisor.  Proper 
maintenance  shall  be  performed  to 
assure  the  structiiral  integrity  of  die 
platform  as  a  workbase  for  oil  and  gas 
operations. 

[FR  Doc  n-1792»  Filed  8-1-80;  8:45  am) 
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R  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule. 


:  NOAA  issues  this  proposed 
rule  to  implement  Amendment  2  to  the 
Fishery  Management  Plan  for  the 
Soapper^rouper  Fishery  of  the  Sooth 
Atlantic  Region  (FMP).  This  proposed 
rule  would  prohibit  the  harvest  of 
possession  of  jewfish  in  or  from  the 
Exclusive  Economic  Zone  (EEZ)  off  the 
south  Atlantic  states.  Ths  intended 
effect  of  this  rule  is  to  reduce  fishing 
mortality  of  jewfish  so  that  the  species 
may  be  protected  and  rebuilt 
OATtS:  Written  comments  must  received 
on  or  before  September  10, 1980. 
Aoomsscs:  Requests  for  copies  of 
Amendment  2.  whidi  includes  a 
regulatory  impact  review/initial 
regulatory  flexibility  analysis/ 
environmental  assessment  (RIR/IRFA/ 
EA),  should  be  sent  to  the  Soudi 
Atlantic  Fishery  Management  Council 
(Council).  1  Southpark  Circle,  Southpark 
Building,  Suite  306,  Charleston.  SC 
29407-4809. 

Comments  on  the  proposed  rule 
should  be  sent  to  Robert  A.  Sadler. 
Southeast  Region.  NMFS,  9450  Koger 
Boulevard.  St  Petersburg,  FL  33702. 
HW  RMTMBI  MMMMinON  COMT  ACIt 
Robert  A  Sadler.  813-893-3722. 
•UPnSMBITAIIY  WFOWMATlON.  Snapper- 
grouper  species  are  managed  under  the 
FMP  prepared  by  the  Council,  and  its 
implementing  regulations  at  50  CFR  part 
640,  under  the  autfiority  of  the 
Magnnson  Fishery  Conservation  and 
Management  Act  (Magnnson  Act). 
Amendment  2  to  the  FMP  proposes  a 
ban  on  harvest  or  possession  at  jewfish 
in  or  inm  the  EEZ  and  ctsitains  a 
definitioa  of  ovetfisfaing  for  jewfish  and 
all  other  specks  in  the  management  onit 
of  the  F>a>,  as  required  bjr  50  CFR 
e02.11(c). 

Background 

Commercial  and  recreational 
fishermen  who  target  jewfish  report  that 
the  species  has  been  decreasing  in 
abundance  and  is  disappearing  in  some 
areas.  State  fishery  management 
personnel  report  that  jewfish  no  longer 


occur  in  some  areas  previously 
h^abited  by  them  off  sootheast  Florida, 
Georgia,  and  Soagh  Carolina. 

lewfiA  an  highly  residential,  that  is. 
they  remain  associated  with  specific 
high-profile  reef  and  wreck  structures 
and.  thus,  are  easily  targeted  by  anglers 
and  divers.  They  are  curious  fish  that 
will  often  approach  divers.  In  some 
locations,  they  form  spawning 
aggregations  during  the  summer  months 
when  diving  and  angling  pressures  are 
the  heaviest  and.  thus,  are  even  more 
susceptible  to  harvest  In  addition,  they 
are  slow-growing  and  late-maturing  fish. 
All  of  these  characteristics  make  them 
highly  susceptible  to  overfishing,  and 
they  would  not  be  expected  to  recover 
quickly  from  a  collapse  of  the  resource. 

jewfish  are  known  to  range 
throughout  the  Gulf  of  Mexico  and  off 
the  south  Atlantic  states,  but  are 
concentrated  off  the  west  and  southeast 
coasts  of  Florida.  Based  on  preliminary 
dated  provided  by  the  Florida 
Department  of  Natural  Resources, 
analyses  indicate  that  current  fishing 
conditions  will  deplete  the  jewfish 
spawning-stock-biomass-per-recruit 
ratio  to  between  1  and  11  percent  of  the 
level  obtainable  under  a  no-fishing 
regime.  This  is  substantially  below  a 
reasonable  level  to  prevent  continuing 
decline  of  the  resource.  More  definitive 
data  on  the  spawning  stock  biomass  and 
other  data  on  jewfish  are  not  available. 
In  view  of  the  relative  scarcity  of 
jewfish.  such  data  are  not  likely  to 
become  available,  and.  consequently,  a 
definitive  stock  assessment  cannot 
readily  be  accomplished. 

The  harvest  of  jewfish  is  prohibited  in 
the  21  special  management  tones 
established  under  the  FMP  around 
artificial  reefs  off  South  Carolina. 
Georgia,  and  Florida.  However,  this 
level  of  protection  is  not  sufficient  to 
prevent  further  decline  or  rebuild  the 
jewfish  resource.  To  protect  jewfish 
adequately  and  allow  the  depleted 
resource  to  rebuild,  the  Council  (1) 
requested  that  an  emergency  rule  be 
implemented  as  an  interim  measure  and 
(2)  proposed  Amendment  2  to  prohibit 
the  harvest  or  possession  of  jewfish  in 
or  from  the  EEZ. 

Effective  February  1 190a  Florida 
banned  possession  and  sale  of  jewfish 
in  or  from  its  waters.  NOAA  burned 
harvest  or  possession  of  jewfish  In  or 
from  the  KR7-  in  the  Gulf  of  Mexico  by 
emergency  rule  (55  FR  8143;  March  7 
1990)  for  the  period  March  2. 19Qa 
through  May  31. 199a  The  emergency 
rule  was  extended  through  August  29, 
1990  (5S  FR  23080:  )une  0. 1990). 
Amendment  2  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico  (final  rule 
published  |une  21. 199a  at  55  FR  25310) 


will  continue  that  ben  in  the  Gulf  ef 
Mexico.  NOAA  banned  harvest  or 
possession  of  jewfish  in  or  frooi  die  EEZ 
off  the  south  Atlantic  states  by 
emergency  rule  (55  FR  18803;  May  7, 
1990)  for  the  period  of  May  2. 199a 
through  July  31, 1990.  As  was  the  case  in 
the  Gulf  of  Mexico,  the  emergency  rule 
in  the  south  Atlantic  was  extended 
through  October  29. 1990  (55  FR  28918, 
July  18, 1990).  This  proposed  rule  would 
continue  that  ban  off  the  south  Atlantic 
states,  thereby  complementing  Florida's 
regulations  and  protecting  jewfish 
throughout  their  range  in  the  EE2^ 

Additional  information  on  jewfish  and 
a  discussion  of  the  proposed  definitions 
of  overfishing  are  contained  in 
Amendment  2.  the  availability  of  which 
was  announced  in  the  Federal  Register 
on  July  17. 1990  (55  FR  29075). 

Classification 

Section  304  (a)(l)(DKii)  of  the 
Magnuson  Act  as  amended  by  Pub.  L 
99-659,  requires  the  Secretry  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  an  FMP 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  Amendment  2,  which  this  proposed 
rule  would  implement,  is  consistent  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act  and  other 
applicable  law.  The  Secretary,  in 
making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

This  proposed  rule  is  exempt  from  the 
procedures  of  EO.  12291  under 
OSsection  8(s)(2)  of  that  order.  It  is  being 
reported  to  the  Director.  Office  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  die  procedures  of  that  order. 
The  Assistant  Administrator  for 
Rsheries,  NOAA.  has  initially 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  the  preparation 
of  a  regulatory  impact  analysis  under 
E.0. 12291.  This  proposed  rule,  if 
adopted,  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
Industries,  Federal  state,  or  local 
government  agencies,  or  geographic 
regions;  or  a  significant  adverse  effect 
on  competition,  employoient 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign^^waed  enterprises 
in  dooaestic  or  export  aerkets. 

The  Council  ptepered  a  regulatory 
impact  review  (RIR)  that  concludes  that 
that  this  rule,  if  adopted,  would  have 
relatively  minor  negative  short-run 
economic  effects.  The  commercial 


harvest  sector  woidd  forego  about  18,500 
in  annual  benefit  An  undetermined 
amount  of  loss  in  consumer  welfare 
would  ensure  if  supfdy  from  other  areas 
could  not  meet  existing  demand.  In 
general,  because  the  quantities  and 
magnitudes  of  value  end  price  changes 
are  rather  smaU,  tosses,  are  also 
correspondingly  smalL  Welfare  loss  to 
the  recreational  sector  could  range  from 
$a43  to  $1.54  per  trip  per  an^er.  Long- 
run  effects  expected  to  result  firom 
rebuilding  die  resource  are  deemed  to 
outweigh  any  short-run  losses.  A  copy  of 
the  RIR  may  be  obtained  (see 
AooNmn). 

Tlie  Council  prepared  an  initial 
regulatray  flexibility  analysis  (IRFA).  as 
part  of  the  RIR.  that  describes  the 
effects  this  rule,  if  adopted,  would  have 
on  small  business  entities.  Qosure  of 
the  fiaheiy  would  affect  a  small  number 
of  commercial  fishennen.  mainly  divers, 
in  such  a  manner  &at  roughly  $174X)0  in 
ex-vessel  revenue  would  be  lost  This 
revenue  is  divided  among  the  small 
number  of  conunerdal  harvesters,  and 
available  evidence  indicates  that  none 
of  the  hanresten  depends  on  Jewfish 
revenue  for  a  significant  percentage  of 
his  annual  inanoe.  A  mall  numbm  <rf 
for-hira  boats  (essentially  dive  boats) 
would  be  affected  similarly  by  the 
closure.  Impacts  on  these  small 
businesses  would  be  limited  to  those 
that  keep  their  catches  for  personal  use, 
and  are  expected  to  be  minimaL  The  for- 
hire  customen  who  dive  to  observe  or 
photograi^  Jewfish  in  their  natural 
habitat  would  benefit  from  the 
antidpated  rebuilding  of  the  resource. 
The  long-range  effects  of  prohibiting 
harvest  would  include  a  recovery  of 


Jewfish,  which  may  warrant  future 
reopening  of  the  fishery,  and  would  be 
beneficial  to  participants.  A  copy  of  the 
IRFA  may  be  obtained  (see  AOOmtMt). 

The  Council  prepared  an 
environmental  assessment  (EA)  for 
Amendment  2  tiiat  discusses  tfaie  imped 
of  this  rule  on  the  enviromnent  A  oopf 
of  the  EA  may  be  obtained  (see 
Aoomssn)  and  comments  on  it  are 
requested. 

The  Council  has  determined  that  ttds 
rule  will  be  imidemented  in  a  manner 
that  is  consistent  to  tiie  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Florida, 
South  Carolina,  and  North  Carolina. 
Georgia  does  not  participate  in  the 
coastal  zone  management  program. 
These  determinations  have  been 
submitted  for  review  by  ib»  reqxmsible 
state  agencies  under  section  307  (rf  the 
Coastal  Zone  Management  Act 

This  proposed  rule  does  not  contain  a 
collection-of^infmmation  requirement 
for  purposes  of  the  Paperworic 
Reduction  Act 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  EO.  12612. 

List  of  Subjects  in  80  CFR  Part  646 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  27.  USa 

MchaalF.TniMm 

Acting  AaaulantAdMnistmtor  for  Pf$lmie9, 
Natimal  Marine  Pishmiet  Senict. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  646  is  proposed 
to  be  amended  as  follows: 


FART  64«-«HAPPER-QflOURfl 
FISHERY  OF  THE  SOUTH  ATVAime 

1.  The  authority  dtaticm  for  part  640 
continues  to  read  as  follows: 

Autbority:  16  USXl  1801  •«  ssf. 

2.  In  I  e46A  in  pangrapli  (I).  the 
reference  lo  **§  9MM(b}(2)  and  (er  is 
revised  to  read  "1 640,240))  and  (c)". 
and  paragra^  (m)  is  revised  to  read  at 

folloWK 

•  •  •  •  • 

(m)  Harvest  or  possess  a  Jewfish  in  or 
from  tt>e  EEZ  or  fell  to  rrieese  a  JewfiA 
taken  in  the  EEZ.  as  specified  in 
1646.20(c). 

3.  In  1 646.20.  a  para^aph  (c)  is 
revised  to  read  as  follows: 


f646J0 


(c)  Jewfish  may  not  be  harvested  or 
possMsed  in  or  from  dte  EEZ.  Jewfirii 
taken  in  the  EEZ  incidentally  by  book- 
and-Une  gear  must  be  released 
immediately  by  cutting  die  line  without 
removing  the  htih  from  die  water. 

4.  fai  1 046.24.  paragraph  (b)  is  revised 
to  read  as  follows: 

•  •       •    .    *       < 

(b)  The  use  of  fish  traps  and  bottom 
lon^ines  is  prohibited  in  all  of  toe  SMZs 
specified  to  paragraph  (a)  of  this  sectioo. 

•  •       •       •       • 

(FR  Ooc  90-17887  Filed  7-27-80;  4:88  pm) 
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DEPARTMENT  OF  AGRICULTURE 

rorm*  unosr  hvww  By  uiiiw  or 
MWMQWnMIt  WM  BUOQOl 

July  27.  igoa 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  niunber  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3S0i(h) 
of  Public  Law  96-611  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202)  447> 
2119. 

Revirioa 

•  Pood  and  Nutrition  Service. 
Receipt  and  Distribution  of  Donated 

Commodities. 
FNS-155.  FNS-152.  FNS-155A. 
Monthly. 
State  or  local  governments;  2,724 

responses;  8,172  hours;  not  applicable 

under  3504(h). 
Diane  Berger  or  Brian  Ahem,  (703)  7Sfl- 

3860. 


KXvSBmOQ 

•  Food  and  Nutrition  Service. 
Qvil  Rights  Title  VI  Collection 

Report*— FNS 191  and  FNS 101. 
FNS-191  and  FNS-101. 
Annually. 
State  or  local  governments;  4,866 

responses;  10,496  hours;  not 

applicable  under  3504(h). 
Maxine  McMillian.  (703)  756-3na 

•  Rural  Electrification  Administration. 
Field  Trials. 

REA  Form  399b. 

On  occasion. 

Businesses  or  other  for-profit:  Non-profit 
institutions;  Small  businesses  or 
organizations;  25  responses;  91  hours; 
not  applicable  under  3504(h). 

George ).  Bagnall.  (202)  382-8688. 

Donald  B-HuldMr, 

Acting  Departmental  Clearance  Officer. 

[PR  Doc  90-17996  FUad  S-l-tt);  8:45  am] 
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Enginoarod  Cantaloup*  and  Squaah 


r.  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnow  Notice. 


We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Heald)  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  the  Upjohn 
Company  to  allow  the  field  testing  in 
Hfl  County,  Georgia,  of  cantaloupe  and 
squash  plants  genetically  engineered  to 
express  the  coat  protein  genes  of 
cucumber  mosaic  virus,  papaya  ringspot 
virus,  watermelon  mosaic  virus,  and 
zucchini  yellow  mosaic  virus.  Hie 
assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  cantaloupe  and 
squash  plants  will  not  present  a  risk  of 
the  introduction  or  dissemination  of  a 
plant  pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  Based  on  this  finding  of  no 
significant  impact  the  Animal  and  Plant 


Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 


:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  iiupection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  85a  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD,  between 
8  ajn.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

TON  FUNTM8H  IMFOaMATIOII  CONTACTS 

Dr.  Sivramiah  Shantharam, 
Biotechnologist  Biotechnology  Permits, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Hant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  841, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD,  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-068-02. 

•uwuDMNTAiiv  iNromuTiON;  Hie 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation.  Interstate 
movement  and  release  into  the 
environment]  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  thare  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procediu«s  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
Uie  environment  of  a  r^ulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906,  June 
16, 1967). 

The  Upiohn  Company,  of  Kalamazoa 
Michigan,  has  submitted  an  application 
for  a  permit  for  release  into  the 
environment  to  field  test  cantaloupe 
and  squash  plants  genetically 
engineered  to  express  the  coat  protein 
genes  of  cucumber  mosaic  virus,  papaya 
ringspot  virus,  watermelon  mosaic  virus, 


and  HMxhini  yellow  mosaic  vim*.  Hie 
field  trial  will  take  iriaoe  io  Tift  County. 
Georgia. 

In  the  conrte  of  reviewini  the  pomit 
application.  APHIS  assessed  the  inqiact 
on  the  environmoit  trf  releasing  tha 
cantaloupe  and  squash  plants  under  the 
conditions  described  in  the  Upjohn 
Company  api^icatioo.  APHIS  coocluded 
that  the  neld  testing  will  not  present  a 
risk  of  plant  pest  introdoction  or 
disseminaticm  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  envinnunent 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  baaed  on  data  submitted  by  the 
Upjohn  Company,  as  weD  as  a  review  of 
other  relevant  literature,  provide  the 
public  with  documentation  of  APHIS, 
review  and  analysis  of  the 
environmental  injects  associated  twith 
conducting  the  field  testing. 

The  facts  supporting  AMIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
envfitmmental  assessment 

1.  Genes  encoding  the  viral  coat 
protein  of  cucumber  mosaic  virus 
(CMV),  papaya  ringspot  virus  (FRV), 
watermelon  mosaic  viros-2  (WMV-2). 
andtnndiini  yellow  mosaic  virus 
(ZYMV)  have  been  inserted  into 
cantaloupe  and  squash  chromosomes, 
respectively.  In  nature,  chromosomal 
genetic  material  of  these  plants  can  only 
be  transferred  to  other  s^cnally 
compatible  plants  by  cross-pollination. 
In  tUs  field  trial  the  introduced  gene 
cannot  spread  to  other  plants  by  cross- 
pollination  because  the  test  plot  is 
isolated  by  border  rows  and  no  other 
cantaloupe  and  squash  plants  will  be 
grown  within  2  miles  of  the  test  site. 

2.  Neither  the  viral  coat  protein  genes 
n(»  their  gene  products,  confer  on 
cantaloupe  and  squash  any  plant  pest 
charactaristics. 

3.  The  expression  of  the  viral  coat 
protein  gene  does  not  provide  the 
transforaaed  cantaloupe  and  squash 
plants  with  any  apparent  selective 
advantage  ovm  nontransfoimed 
cantaloupe  and  squash  in  their  ability  to 
be  disseminated  or  to  become 
established  in  the  envinmment 

4.  Select  noncoding  regulatiuy  regions 
derived  from  plant  pests  have  beoi 
inserted  into  the  cantaloupe  and  squash 
chromosomes.  These  sequences  do  not 
confer  on  cantaloupe  and  squash  any 
plantpest  charactwistics. 

5.  Ine  vector  used  to  transfer  the 
plant  viral  genes  to  die  cantaloupe  and 
squash  plants  has  been  evaluated  for  its 
use  in  this  specific  experiment  and  does 
not  pose  a  plant  pest  risk  in  this 
experiment  The  vector,  although 
d^ved  from  a  DNA  sequence  with 


known  plant  peat  potentiaL  has  been 
effectively  dlsannad;  that  ia,  genes  diat 
are  necessary  for  producing  plant 
disaaae  have  been  tenoved  froBB  um 
vector.  Hie  vector  has  been  tested  and 
shown  to  be  noiqiadiogenic  on 
susceptible  plants. 

A.  TIm  vector  agent  the  bacterium  that 
was  used  to  ddiver  tiie  vector  DNA  and 
the  plant  viral  coat  protein  gene  into  die 
plant  ceU,  has  been  shown  to  be 
eliminated  and  no  longer  associated 
with  the  transformed  cantaloupe  and 
squash  plants. 

7.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  gencnne  unidirecttmaOy  (i.e., 
chromosmnal  DNA).  The  inserted  gene 
has  been  shown  to  be  stably  integrated 
into  the  cantaloupe  and  squash  genome. 
The  vector  does  not  anrvive  in  the 
plants. 

8.  The  field  test  site  is  small  (%vm  not 
exceed  2  acres  and  2000  each  Of 
transgenic  and  non-transgenic  plants) 
and  is  completely  svffrounded  by  oops 
unrelated  to  these  cucurbit*  within  2 
miles  of  the  test  site. 

The  envlnximental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmmtal  Policy  Act 
of  1968  (NEPA)  (42  U.S.C  4331  et  se?.). 
(2)  Regulaticms  of  the  Council  on 
Environmental  Quality  for  Implementing 
Uie  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  ISOO-ISOO),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidelines 
In4>lementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-61274, 
August  31, 1979). 

Done  in  Washington,  DC  Ai*  30th  day  of 
]ulyl9ga 

IBW  W.  WKMHT, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  90-18078  Filed  6-1-00: 8:45  am] 
aaxan  coot  Mis-M-M 


[Docket  No.  90-1421 

Avallablilty  of  Environmental 
Aaaeaament  and  Finding  of  No 
Significant  impoet  RoMva  to  laauanc* 
of  Pormtt  To  FMd  Toot  QonoticaBy 
Englnaarad  Tofwrto  Plaitio 

AOiNev:  Animal  and  Plant  Healdi 

Inspection  Service,  USDA 

action:  Notice, 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  inq>act  have 
been  {Mepared  by  the  Animal  and  Plant 
Health  Inspection  Scwice  relative  to  the 


iMaanoa  of  a  petmtt  to  Caaners  Seed 
Corporation  to  allow  die  field  testing  in 
Tracey,  CaUfomia.  of  tosMto  idanta 
genettodly  anginecrad  to  expieaa  a  fSM 
froni  StnfMiHiiyctt  wiridocBmuogtiiMi, 
which  encodes  for  glufoataiate  acetyl 
tianaferase.  Hw  aasessnent  providaa  a 
basis  for  the  ooodaeion  dtat  die  field 
testing  d  diese  genetically  engbieerad  • 
tomato  plants  will  not  pressnt  a  risk  of 
the  introduction  or  diseeminatlan  of  a 
plant  pest  and  will  not  have  a  signifkant 
impact  on  the  quality  of  die  human 
environment  Based  on  diis  findHng  of  no 
significant  impact  die  Animal  and  Plant 
Health  Inspection  Service  hes 
determined  that  an  environmental 
impact  statement  need  not  be  prepeied. 


:  Copies  of  the 
environmental  atsessment  and  finding 
of  no  significant  im|>act  are  available  for 
public  inspection  at  Biotechnology, 
Bidogics.  and  Environmental  IVotection, 
Animal  and  Plant  Health  Inspection 
Service,  UA.  Department  of  Agriculture, 
Room  6Sa  Federal  Buildii^.  6505 
Belcrest  Road.  Hyattsville,  Ma  between 
8  a  jn.  and  4:30  pjn..  Monday  dirou^ 
Friday,  except  bcrfidays. 


Dr.  Val  Giddings.  Staff  Geneticist 
Biotechnology  Coordination  and 
Technical  Assistance,  Biotedindogy. 
Biologies,  and  &ivironmental  ftotection, 
Animal  and  Rant  Healdi  InqMctkio 
Service,  U.S.  Dqwrtment  of  Agriculture, 

Room  845,  Federal  Building,  6606 

Belcrest  Road.  HyattsviDe,  MD,  20782, 
(301)  436-7601.  For  copries  of  die 
environmental  assessment  and  finding 
of  no  si^aificant  impact  write  Mr. 
Qayton  Givens  at  dds  same  address. 
The  environmental  assessment  should 
be  requested  under  permit  number  90- 
065-01. 
•UPPUMENTAKV  MFOMiATION:  The 

r^ations  in  7  CFR  part  340  regulate 
the  introduction  (inqiortation.  interstate 
movement  and  release  into  the 
enviromnent]  of  genetically  engineered 
oi^anisms  and  products  diat  are  plant 
pests  or  that  tiiere  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  Hie  regulations  set 
forth  {Mocedures  for  obtaining  a  limited 
permit  for  the  imputation  or  interstate 
movement  of  a  r^ulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Healdi  Inspection 
Service  (APHIS)  has  sUted  Uiat  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmttital 
impact  statement  b^ore  issuing  a  permit 
for  Um  release  into  the  environment  of  a 
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regulated  article  (tee  52  FR  22906.  June 
10.1987). 

CamMtt  Seed  Corporation,  of 
LewisviUe.  Idaho,  has  rabmitted  an 
application  for  a  pennit  for  release  into 
the  environment,  to  field  test  tomato 
plants  genetically  engineered  to  express 
a  gene  from  Streptomyce$ 
viiidochromogmea,  which  encodes  for 
ghifosinata  acetyl  transferase.  The  field 
trial  will  take  place  in  Tracey, 
Califonia. 

In  the  course  of  reviewing  the  pennit 
s|iplicatiaa  APHIS  assessed  the  impact 
OB  the  envirtmment  of  releasing  the 
tomato  plants  under  the  conditions 
described  in  the  Canners  Seed 
Coiporatiaii  application.  APHIS 
concluded  diat  the  field  testing  will  not 
piescnt  a  risk  of  plant  pest  introduction 
or  dissemination  and  will  not  have  a 
significant  in^MCt  oo  the  quality  of  the 
human  euvlronwenL 

The  environmental  assessment  and 

pnrfiiig  of  no  ■ignifimnt  impact,  which 

are  based  on  data  submitted  by  Canners 
Seed  Corporation,  as  weU  as  a  review  of 
odier  relevant  literature,  provide  the 
public  with  documentation  of  APHIS' 
review  and  analysis  of  the 
environmental  impacts  assodatad  with 
ff^AjrHnj  the  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  sigidficant  impact  are  summarized 
below  and  ara  contained  in  the 
enviroiunental  assessment 

1.  A  gene  from  Straptomyce* 
virMMMfomofsnes  has  been  inserted 
into  a  tomato  chromoeome.  Ilie 
expressioo  of  this  gene  provides 
resistance  to  the  ghifosinate-dass  of 
herbiddes.  In  nature,  genetic  material 
oontainad  in  a  chromoeome  is  generally 
transfsned  to  another  sexually 
oompatible  plant  by  crose-poUination.  In 
diis  field  trial  no  introduced  gene  can 
spread  to  another  plant  by  crose- 
pdlinatioii.  because  the  genetically 
eiigineeiwd  tomato  plants  ara 
"excfaisivety  self  fertilizing"  and  will  be 
isolated  from  any  nearby  tomatoes  with 
wfaidi  diey  mi^t  otherwise  be  remotely 
Ukely  to  exdiange  pollen. 

2.  Neither  the  ghifosinate  acetyl 
transferase  gene  itselt  nor  its  gene 
product  oomwra  on  tomatoes  any  plant 
pest  characterlstia 

S.  The  bacterium  frxnn  whidi  the 
ghifosinate  acetyl-transferase  gene  was 
isolated  is  not  a  plant  pest 

4  The  vector  used  to  transfer  the 
^uf(Minate  eoetyl  transferase  gene  to 
tomato  plant  cells  has  been  evaluated 
for  its  use  in  this  specific  experiment 
uid  does  not  poee  a  plant  pest  risk  in 
this  experiment  TIm  vector,  although 
derived  from  the  DMA  of  a  (Tl)  plasmid 
with  known  plant  padiogenic  potential 
has  been  disarmed  diat  is,  genes  dut 


ara  necessary  for  pathogenicity  have 
been  removed  from  the  vector.  The 
vector  has  been  tested  and  shown  not  to 
be  pathogenic  to  any  susceptible  plant 

5.  The  vector  agent  Agrobactenum 
tumefacJent,  a  pfaytopathogenic 
bacterium,  was  used  to  deliver  the 
vector  DNA  and  the  glufosinate  acetyl 
transferase  gene  into  tomato  plant  cells. 
The  vector  agent  has  been 
chemotherapeutically  eliminated  and 
shown  to  be  no  longer  associated  with 
any  regenerated  tomato  plant 
Furthermora,  the  plants  to  be  used  will 
be  seed-derived,  and  Agrobacterium  is 
not  known  to  be  transmitted  by  seeds. 

0.  Horizontal  movement  or  gene 
transfer  of  the  glufosinate  acetyl 
transferase  gene  is  not  possible.  The 
vector  acts  by  delivering  and  inserting 
the  gene  into  a  tomato  diromosome  (i.e.. 
chromosomal  DNA).  The  vector  does  not 
survive  in  or  on  any  transformed  tomato 
plant  No  mechanism  for  horizontal 
movement  is  known  to  exist  in  nature  to 
move  an  inserted  gene  from  a 
chromoeome  of  a  transformed  plant  to 
any  other  organism. 

7.  The  field  test  plot  is  small  and  will 
be  located  on  a  private  research  farm  in 
a  rural  area. 

The  environmental  assessment  and 
f8ffd<»a  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4331  et  $eq.), 
(2)  Regidations  of  die  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  PR  50381-M384. 
August  28, 1979.  and  44  FR  51272-51274. 
Ao^i'**  ^*  1979). 

Done  in  Washingtoa  DC  diii  30th  day  of 
lutylflSa 

Admjiuatrator,  Animal  aitd  Plant  Health 

bupectioi  Servica. 

[FR  D0&  90-18000  Filed  8-l-«k  a:45  am] 
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been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  pennit  to  Pennsylvania 
State  Univenity  to  allow  the  field 
testing  in  Pinal  County,  Arizona,  of  rice 
plants  genetically  en^eered  to  express 
a  neomycin  phosphotransferase  II  gene 
which  confen  resistance  to  certain 
aminoglycoside  antibiotics.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  rice  plants  will 
not  present  a  risk  of  the  faitroduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment 
Based  on  this  finding  of  no  significant 
impact  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  ttat 
an  environmental  impact  statement 
need  not  be  prepared. 
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r.  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 


:  Copies  of  the 

environmental  assessment  and  finding 
of  no  significant  impact  ara  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Prottetion. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agricultura. 
Room  8Sa  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD.  between 
8  a.m.  and  4:30  pjn.,  Monday  through 
Friday,  except  holidays. 
PON  nMrmai  mnmumom  contact: 
Dr.  Quentin  B.  Kubicek.  Biotechnologist 
Biotechnology  Permits,^  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  841.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD.  20782. 
(301)  436-7612.  For  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  write  Mr. 
Clayton  Givens  at  this  same  address. 
The  environmental  assessment  should 
be  requested  under  permit  number  90- 
121-01. 

•umnMNTAiiv  MraNMATiON:  The 
r^ations  in  7  CFR  pert  340  regulate 
the  introduction  (imporUtion.  intenUte 
movement  and  release  into  the 
environment)  of  genetically  engineered-^ 
organisms  and  products  that  ara  plant 
pests  or  that  diera  is  reason  to  believe 
ara  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  artide  can  be  bitroduced  into 
the  United  SUtes.  Hie  regulations  set 
forth  procedures  for  obtaLiing  •  limited 
p«rmit  for  the  importation  or  intentate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  die  release  into 
die  environment  of  a  regulated  artide. 
The  Animal  and  Plant  Healdi  Inspection 
Service  (APHIS)  has  stated  diat  it  would 
prapare  an  environmental  assessment 
and,  whga  necessary,  an  environmental 


inqMd  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  artide  (see  52  FR  22906.  June 
16,1987). 

Pransylvania  State  Univenity,  of 
University  Parte  Puinsylvania,  has 
submitted  an  application  for  a  pexmit  for 
release  into  the  environment  to  field 
test  rice  plants  genetically  engineered  to 
txpnn  a  neomycin  phosphotransferase 
n  gene  which  confen  resistance  to 
certain  aminoglyooside  antibiotics.  The 
field  trial  wiU  take  place  in  Pinal 
County,  Arizona. 

In  the  course  of  reviewing  die  permit 
application.  APHIS  assessed  the  tanpact 
on  the  environment  of  releasing  the  rice 
plants  under  the  oondidons  desicribed  in 
the  Pennsylvania  State  University 
application.  APHIS  conduded  that  the 
field  testing  wrill  not  present  a  risk  of 
plant  pest  introducticm  or  dissemination 
and  will  not  have  a  significant  imped  on 
the  quality  of  the  human  environment 

The  environmental  assessment  and 
finding  of  no  significant  inqwict  ndiich 
are  based  on  data  submittaid  by 
Pennsylvania  State  University,  as  weU 
as  a  review  of  odier  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  die 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  siq>pOTting  APHIS'  finding  of 
no  significant  iiqiad  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  encoding  a  neomycin 
phosphotransferase  D  gene  has  been 
inserted  into  the  rice  genome.  In  natura, 
chromosomal  genettc  material  can  only 
be  transferred  to  another  sexually 
compitible  plant  by  cross-pollinatioa  In 
this  field  trial  the  introduced  gene 
cannot  spread  to  another  sexiudly 
conqwtible  plant  because  the  field  test 
plot  is  located  at  a  suffldent  distance 
from  any  sexually  compatible  plant  with 
which  a  transformed  rice  plant  might 
cross-polUnate. 

2.  Neither  the  neomycin 
phosphotransferase  II  gene  itsdf  nor  Its 
gene  product  confen  on  rice  any  plant 
pest  characteristic  Ttaits  diat  lead  to 
weediness  ara  polygenic  and  cannot  be 
conferred  by  adding  a  sin^  gene. 

3.  The  neomycin  phoephotransfsme 
n  gene  does  not  provide  the  transformed 
rice  plants  widi  any  measurable 
selective  advantage  over 
nontransformed  rice  plants  in  the  ability 
to  be  disseminated  or  to  beoome 
established  in  die  environment 

4.  The  bacterium  spedes  from  idiidi 
the  neomycin  phosphotransferase  D 
gene  was  isolated  is  not  a  plant  pest 

5.  Seled  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  DNA  but  do 


not  confer  on  rfoe  any  plant  pest 
characteristic. 

6.  Horizontal  movement  of  the 
introduced  genes  is  not  posdble.  The 
vedor  acts  by  delivering  die  gene  to  the 
plant  genome  (te.,  duomosomal  DNA). 
The  vector  does  not  survive  in  or  on  any 
plant 

7.  The  field  test  plot  is  physically 
isolated  by  a  surrounding  area  of 
cultivated  land  in  a  rural  area. 

Hie  environmental  assessment  and 
finding  of  no  significant  imped  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Ad 
of  1966  (NEPA)  (42  U.S.a  4331  et  $eq.), 
(2)  Regulatioiu  of  die  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-60384. 
August  28. 1979,  and  44  FR  51272-61274. 
August  31 1979). 

Done  in  Washington,  DC  this  30th  day  of 
)alyl98a 
iMssW.doisar. 

Adminutrotor.  Animal  and  Plant  Htalth 
Aurpsctron  Service. 

(FR  Doc.  90-18079  Filed  8-1-00;  8:45  sin] 
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The  Department  of  Agricultura.  Forest 
Service  will  prepare  an  Environmental 
Impad  Statement  for  a  proposal  to 
harvest  5.8  million  board  fM  of  ttmber 
from  1380  acres  and  to  constrnd  5  miles 
of  new  road  in  the  Coml  Mountain  ana 
of  the  Pagosa  Ranger  District 

The  San  )uan  National  Forest  Land 
and  Resource  Management  Plan  was 
approved  in  1963.  Ctee  of  the  decisions 
in  the  Flan  was  to  emphasize  Uie 
production  and  utilization  of  wood  fiber 
tai  certain  designated  areas.  The  Corral 
Mountain  area  falls  widiin  a  timber 
management  designation. 

A  range  of  alternatives  for  die  profoct 
will  be  considered.  Alternatives  will  be 
developed  which  will  be  respcmsive  to 
public  and  management  issiMS,  concems 
and  opportunities. 

Initially  diis  projed  was  addressed  In 
an  environmental  assessment  (BA)  and 
extensive  public  involvement  has 
already  occurred.  After  review  of  die 
environmental  impacts  and  issues 
identified  in  die  EA  die  Foreet  Service 
has  determined  theee  may  be  sipdfleant 


enough  to  wairant  an  Buvlnjunantil 
InqMd  Statement  fcir  die  prafact 

The  public  will  have  n  opportnnUjr  to 
comment  on  the  profed  by  OBBiinentim 
on  the  draftBwJrpBBnental  Impact 
Statement  (DEIS).  Ilie  draft 
Environmental  hnpad  Statament  sbookl 
be  availaMe  for  pobUc  review  by 
October  1990.  The  final  BavlronmenUl 
Impad  Statement  Is  ediediiled  to  be 
completed  by  Deoember  U8Qi 

Hie  oomment  period  for  the  draft 
Environmental  Impad  Statament  will 
end  48  days  fhim  die  date  die 
Environmental  Ptotection  Agency's 
notice  of  availability  appean  te  Dm 
Federal  Kaglslav.  It  is  tanportant  diet 
those  interratsd  In  die  propoeed  action 
partic^te  during  dds  period.  To  bo 
most  helpful  oomments  on  die  draft 
Environmental  Impad  Statement  aboold 
be  as  specific  as  possible  and  may 
address  the  ademiacv  of  the  statement 
or  die  merits  of  me  alteinativee 
discussed  (see  The  Coundl  on 
Environmental  Quality  Regolatians  Car 
Implementing  die  procedural  provisions 
of  the  National  Environmental  Quality 
Ad  at  40  CFR  1803.3). 

Written  oomments  and  snggestiont 
concerning  the  analysis  should  be  esBt 
to  Sam  Songa,  Disfrid  Rangsr,  Pagooa 
Ranger  District  PO  Box  81A  Pagosa 
^irtags.  CO  81147,  by  Septembv  18i 
198a 

The  responsible  official  is  William  T. 
Sexton.  Foreet  Supervisor. 

Questions  about  die  proposed  action 
and  te  Environmental  In^ad 
Statamant  should  be  directed  to  RIdiard 
M.  Jewril  Pagoea  Ranger  District  PO 
Box  8ia  PifOM  Springs.  CO  81147,  tsL 
(308)  J 


Dstsd  Inly  m  1980. 


FiumtSuparrieor. 

(PR  Dofr  9»-U0a7  Filed  e-i-«k  »4S  si4 


DEPARTMENT  OP  OOMMDICE 


DOC  has  Siteatted  lo  OMB  for 
clearance  the  following  propooal  for 
collection  of  InlurwaHon  wnler  die 
proviskNH  of  the  Paperwork  Reduction 
Ad  (44  VS.C.  chapter  35). 

Agency:  Bmaoa  of  die  Censos. 

Tltlm  Caaeas  BmployBent  Inqdiy. 

Am  Nunbuft):  BC-17Qi 

AgmqyAApfOva/AlbmteR  0807-0188 

7yp>  afR&qvmt^  Bxtsnslcn  of  die 
expintkM  d^  of  a  ennendy  appravad 
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tubctanea  or  lilka  aetkod 


taitfaa 

of  OOiWCuOB. 


'tfMmpoadenlKTDJOttO. 
Avg  Horn  ^rBanonnr  15  mjnaiet. 
^(Mdr  am/ Umk  The  Ceofoa 

'  is  mmI  by  the 
1  of  the  Csasas  to  obtain 
I  iafonMtioB  froa  job 
•I^Unats.  lbs  data  fsdierad  are  used 
I7  seiectinf  officials  to  detenoine  an 
appboaaf  s  tottial  unil'Pi'f**^^*  to  fill 
CeMoslobSb 
i4)3^K:«M/ Ai&i!ic:  Individiial  or 


Aevasocy:  Single  tioM. 

Rmpondeut'i  Obligation:  Required  to 
obtain  or  retato  a  benefit 

0M9  iSssik  QlS^car  Don  Aibadde. 
39S-7Ma 

Copies  of  die  above  intormation 
coDectian  propoeal  can  be  obtained  by 
callii«  cr  WTltfiv  Edward  Kfichals.  DOC 
Clearance  Officer.  (202)  377-327t 
Department  of  Commerce,  room  He622. 
14&  and  Ccmstitaticn  Avenoe.  NW^ 
WMtoftoB.  DC  2023a 

Written  oowwents  and 
raooonnendalions  far  the  prapoeed 
infatmatian  collection  should  be  sent  to 
Don  Aibodde.  0MB  Desk  Officer,  room 
3208,  New  Executive  Office  Building. 
WsshingtoB,  DC  tOflOS. 

Datsdjaijraauaa 


r.Ofpo»of 
t  gad  Ck^gnnhotirB 
(FK  Do&  lO-UOM  Filed  C-KA  MS  Mj 


Ofltatof 


DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  br 
collection  of  informatiaa  under  the 
provistons  of  die  Paperwork  Reduction 
Ad  (44  U4.C  chepter  38). 

Aimer  Deriea  of  the  Ceneus. 

ntte  Applicant  Background 


collected  sie  analysed  to  eralnate  and 
improve  the  Bureau's  affirmative  actton 
activities. 
A/Jfarte/ AiUicr  bdividnaU  or 


Form  NanlmfMp  BC-1431. 
Afsn^y  AppswQr  MmMTT  O0O7-4MM> 
]>pe  ^Jlsquaefr  ExtoMtaa  of  the 
eniratioo  date  of  a  currently  epproved 
ooOeettoB  widMMit  any  change  in  Um 

I  or  hi  the  method  of  collection. 


^_  .  :184J0a 

Af^  MsBTV  Ar  As^poneerTwo  and 
COS  nail  minutee, 
A(Mdh  and  Mar  The  Applicant 

thsBoreenof* 


PiwjutBey:  Single  dme. 

Ra^Hindent't  Obiigatioa:  Voluntary. 

OMB  Desk  Officer  Don  Arbuckle. 
99S-734a 

Copies  of  the  above  information 
collection  pn^oeal  can  be  obtained  by 
calling  or  writiog  Edward  Michals.  DOC 
Qearanoe  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  Hee22. 
14&  and  Constitotion  Avenue,  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
infonnation  collection  shmild  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building, 
Wsshiogtoa  DC  20503. 

DelMfcldyS&uaOL 


Departmental  Clearance  Officer,  Office  of 
Management  and  O/gaiuxatioa. 
[PR  Do&  80-18085  Filed  S-l-Sft  8:45  ua] 
1 0008  M1»4rHi 


Atfonqr  Fonn  Undor  Rovtow  byttw 
Offloo  of  MnnoQOinanl  and  BudQel 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  propossl  far 
collection  of  information  onider  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U5.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1801  New  York  Qty  Housing 
snd  Vecancy  Survey. 

Foroi  Number(B):  H-lOa  H-108.  H- 
108. 

Agency  Afpnral  Number  None. 

7>pe  of  Request  New  coDectioa. 

Burden:  8,014  hours. 

Mmiter  of  Resptmdents:  18.30a 

Awg  Hoan  Fw  Response:  28  mhiutes. 

A^Mdir  and  C/fe«:  Ttw  Census  Bursau 
will  ooodnet  dds  survey  for  die  New 
York  CHy  Department  of  Housing 
Preservation  and  Development  New 
York  Law  requiree  a  survey  every  three 
years  to  detnmlne  the  supply,  conditiaa, 
and  vacancy  rate  off  hooaing  to  die  Qty. 
llie  Qty  wiU  use  the  rseuhs  of  die 

'to  develop  programs  and  pondes 


that  aim  to  tmnrove  housing  oondittons. 
Affected  Public:  Individuals  or 


A«9uency:  One  time  only. 
AespowdbntlrOM^pBtianfVohwtor] 
OMD  Om*  Q0SoBr  Don  Aibocfck. 
B6-7S48L 
Copies  off  the  ebosaJ 


14th  end  CuBelitotlon  Avenue,  NW« 
Washl]«toaDCa02Sa 

Written  comments  and 
recommendatloae  far  the  propoeed 
informetfon  ooDeellon  should  be  sent  to 
Don  Aibvckle.  OMB  Desk  Officer,  foooa 
3208,  New  Exeoutfve  Office  Building. 
Wsshingtan,DC20GO3. 

Dated  Juljr  3a  198a 


DepartmeotalClearaneeOffkm.Ofpcsof 

Management  and  Oiganitatiom 

[FR  Dog.  90-11088  Filed  S-t-Mk  •M  am] 


BuroMOf  tht< 

[Docket  No.  100788  01881 

Plani  and  Equlpnwnl  EsponiNluiiS 


AOmcv:  Bureau  off  dis  Census. 
ACTWN:  Notioo  off  consideration. 


RTheBunanoffdisCaMasIs 

propoaii^  diet  die  amrnal  portton  off  die 
Plant  and  Equipment  Expndituroa 
Survey  be  ooodactod  widi  mandatory 
authority.  The  qnartarly  portioa  off  the 
survey  will  ccnttone  on  a  voluntary 
basis  as  It  has  boen  sines  19*7.1118 
Census  Daieaa  cundiicto  this  survey 
under  sudiority  off  tfde  12.  United  Stotes 
Code,  secdone  182. 224.  end  228.  The^ 
change  Is  proposed  to  improve  reporting 
to  the  sanrey.  The  Plant  and  Equ^unont 
Expmidituree  Sorvey  obtains  dsta  diat 
are  used  to  preparing  eedmatee  of  actual 
and  pkawd  faivoetment  to  new  plant 
and  equipment  for  nona^cohural 
business  finns. 

DATn:  Comments  must  be  submittsd  no 
later  then  80  days  from  die  date  of  dils 
notice. 

AOMMaMK  Director.  Bureau  of  the 
Census.  WsshiJ^too.  DC  20233. 
POM  fUVfMM  MPOMBATMII OOHTACTS 
Gsykxd  Wordsn  on  (301)  78S-58Sa 

iTWicThe 
lisaudioriiedtotaka 
surveys  naosooary  to  famish  oarsat 
data  on  sobM*  covered  by  dto  m^ 
ueususee  aaihntiiad  hy  tffle  11  ITnJtod 
States  Code.  This  sarvey  provldsa 
oondnuing  and  ttomly  natfoBal 


Ihodoto 


.    .  beobtoinedby 

caMli«  or  wfW^  Bdwanl  Mtohals.  DOC 
I  Offiosr,  (202)  877-8271, 


authority  for  two  annual  fcnms:  (1)  A 
mandatory  form  for  those  indus^es  not 
oitical  for  quarterly  reporting;  and  (2)  a 
mandatory  end-of-year  form  for  those 
companies  that  do  not  report  on  the 
voluntary  quarteriy  forms.  The  number 
of  data  items  requested  on  each  of  the 
proposed  forms  is  about  half  of  that 
requested  on  the  form  previously  used 
for  industries  surveyed  on  an  annual 
basis. 

Copies  of  the  proposed  form  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Census,  Washington,  DC 
20233. 

Dated:  July  25. 199a 
CL.  Kincumon, 

Deputy  Director,  Bureau  of  the  Census. 
(FR  Doc.  90-17941  Filed  8-1-80;  8:45  am] 
siLUNO  cooE  isvi-m-m 


Foreign-Trade  Zones  Board 
(Oocicet  30-80] 

Foreign-Trada  Zona  24— Wiikes-Barre/ 
Scranton,  PA  Application  for  Subzono, 
Jewelcor  Watch  Diotribution  and 
Assembly  Facility,  Exeter,  PA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Eastern  Distribution 
Center,  Inc.,  grantee  of  FTZ  24, 
requesting  special-purpose  subzone 
status  for  the  watch  distribution  and 
assembly  facility  of  Jewelcor,  Inc.. 
located  in  Exeter,  Pennsylvania.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
21ones  Act,  as  amended  (19  U.S.C.  81a- 
Blu),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  July  2, 1990. 

The  Jewelcor  plant  (2.6  acres]  is 
located  at  Erie  and  Susquehana  Avenue, 
Exeter  (Luzerne  County).  The  facility 
(170  employees)  is  used  to  distribute 
foreign-made  watches  to  both  domestic 
and  foreign  markets.  Some  of  the 
watches  have  straps  and  bezels  added 
at  the  plant  prior  to  distribution. 

Zone  procedures  would  exempt 
Jewelcor  from  payment  of  Customs 
duties  on  foreign  products  that  are 
reexported.  On  its  domestic  sales,  the 
company  is  seeking  to  defer  the 
payment  of  Customs  duties  until  the 
products  leave  the  plant  and  it  has 
indicated  s  willingness  to  accept  a 
restriction  that  would  require  privileged 
foreign  status  on  all  foreign  merchandise 
admitted  to  the  proposed  subzone.  (The 
duty  rates  for  watches  and  parte 
normally  range  from  2.8  to  14.0%.)  The 
applicant  indicates  that  the  zone  ssvings 
would  help  the  company's  international 
competitiveness. 


In  accordance  with  the  Board's 
regulstions,  an  examiners  omnmittee 
has  been  appototed  to  tovesUgste  die 
application  and  report  to  the  Board.  The 
committee  consiste  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  Edward  A 
Goggin,  Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region,  suite  801, 10 
Causeway  Street  Boston. 
Massachusetts  02222;  and  Colonel  Frank 
Finch.  District  Engineer.  U.S.  Army 
Engineer  District  Baltimore,  P.O.  Box 
1715,  Baltimore,  Maryland  21203. 

Commente  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  17, 
1990. 

A  copy  of  the  epplication  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  Wilkes-Barre/Scranton 

International  Airport  Avoca, 

Pennsylvania  18641. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and 

Pennsylvania  Avenue,  NW.,  room 

2835,  Washington.  DC  20230. 

Dated:  July  26, 1990. 
Deoids  PucdnelU, 
Acting  Executive  Secretary. 
[FR  Doc.  90-17976  Filed  8-01-8%  8:45  am] 
SIUJNQ  COOE  Sei04S-M 


Intomatlonal  Trada  Admlniotratlon 

[A-688-055] 

Acrylic  Shoot  From  Japan,  Intont  To 
Revoko  Antidumping  Finding 

AOENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
totent  to  revoke  the  antidumping  finding 
on  acrylic  sheet  from  Japan.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  commente  in  writing 
not  later  than  August  31, 1990. 
EFncnVi  date:  August  2, 199a 
FOR  niRTHER  mTORMATION  CONTACT: 

Sheila  Forbes  or  Robert  Marenick, 
Office  of  Antidumping  Compliance, 
International  Trade  Aifaninistration,  U.S. 


Department  of  Commerce,  Washington, 
DC  2023a  telephone:  (202)  377-8255. 

SUmtMKNTARV  NVORMMTNM: 

Background 

On  August  30, 1976,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  aoylic  sheet  from  Japan  (41 
FR  36497).  The  Department  of  Commerce 
("the  Department")  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  finding  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Departinent  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  I  353.25(d)(4)  of  die 
Department's  regulstions  (19  CFR 
353.25(d)(4)),  we  are  notifying  the  public 
of  our  intent  to  revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  August  31, 1990, 
interested  parties,  as  defined  in 
8  353.2(k)  of  the  Departinent's 
regulations  (19  CFR  353.2(k)),  may  object 
to  the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  August  31, 
1990,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
August  31, 1990,  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  July  27, 1990 
Joseph  A.  Spetiini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Do&  80-17971  Filed  8-1-80;  8:45  am] 
BHJJNS  coos  K1S-0S4I 


Monitoring  Roquoat  of  BaU  Bearings 
and  Parts  Thoroof  From  Oatoctod 
Countrtos 

AQiNCv:  Import  Administration/ 
International  Trade  Administration, 
Commerce. 

action:  Notice  and  request  for 
comments;  monitoring  request  on  ball 
bearings  and  parte  thereof  frtm  selected 
countries. 


S1414 
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UMI 


ntn  mmmMtmt  On  April 
2a  19m  the  Sacratary  raveived  a 
request  that  the  Secretary  monitor 
imports  of  ball  bearings  and  parts 
thereof  from  14  supplier  countriea  under 
section  732(aX2)  of  the  Tariff  Act  of 
igsa  as  amended  (19  VS-C  1873a(aX2)). 
and  19  CFtL  353.11(c).  llie  request  was 
submitted  by  The  Torrington  Company 
rTonington")  of  Tocrington. 
Connecticut  and  applies  to  ball  bearings 
and  parts  thereof  with  the  following 
Harmooind  Tariff  Sdbedule  numbers 

a482.iaiooa  6482.io.5oia  8482.ia5oaa 
8482.ia5aaa  a482.ia5o«a  84a2.ia506a 

8482.ia50Ba  8482.914)0ia  8482.91J)02a 
8482JaiOia  and  S482.90.106a 
Torrington  is  requesting  the  Secretary  to 
monitor  imports  of  these  products  from 
Argentina.  Aostria.  BraxiL  Hong  Kong. 
Hungary.  Malaysia.  Mexica  the  People's 
RepuUk  of  Chtea.  Poland.  South  Korea. 
Spain.  Taiwan.  Turkey,  and  Yugoslavia. 
Torrington  alleges  that  these  provisions 
should  be  utilised  by  the  Secretary  to 
monitor  imparts  of  these  products 
because  the  drcomstances  which  allow 
the  Department  to  monitor  imports  are 
cofTentiy  in  existence.  Hie  requirements 
for  the  Secretary  to  monitor  imports  are: 
(a)  Two  or  more  antidumping  duty 
orders  far  the  same  class  or  kind  of 
merchandise  must  be  in  effect  (b)  a 
reason  to  believe  or  suspect  an 
extraordinary  pattern  of  persistent 
injurious  dumping  exists  with  respect  to 
shipments  from  one  or  more  additional 
supplier  countries;  and  (c)  this 
extraordinary  pattern  is  causing  ■ 
serious  commercial  problem  for  die 
industry. 

COMMBrriE  Interested  parties  wishing  to 
comment  upon  diis  request  must  send 
written  commwits  not  later  than 
September  4. 190a  Comments  should  be 
sent  to:  The  Secretary  of  Commerce. 
Attention:  Import  Administration. 
Centeral  Records  Unit  room  6-099.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  2023a  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  7  days  after  September  4. 
ina  Should  interested  parties  submit 
business  proprietary  information,  a 
public  version  or  summary  of  that 
information  must  be  included. 

PON  RMIMM  MF0HMAT1OM  CONTACT: 
Richard  O.  WeiMe.  Office  of 
Agreements  Compbance.  Import 
Administratioa,  U.S.  Department  of 
Coaneroe.  roooi  TSea  14th  Street  and 
Constftntion  Avenue  NW.  Washington. 
DC  2023a  (202)  377-0159. 


Dated  futf  m,  IflSa 
EricLCadUcsL 
AstataatSaemoTj  for  Import 
AdmiaittratioiL 
(FK  Ooc.  «>-1797S  Flkd  a-l-aae  IMS  an] 


(A-12»^11 

BraM  8tM«t  and  Strip  From  Canadi: 
Final  RmuRs  of  Anttdumplno  Duty 
AOHMwaifanva  fwvww 


r.  International  Trade 
Administration/Import  Administration 
Department  of  Coinmerce. 
ACnONC  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


:  On  November  0, 198a  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
brass  sheet  and  strip  from  Canada.  The 
review  covers  three  manufacturers/ 
exportere  of  this  merchandise  for  the 
period  August  22. 1988  through  December 
31, 1987,  and  one  manufacturer/ exporter 
for  the  period  January  1. 1988  throu^ 
December  31. 1988. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
domestic  brass  producers,  the 
petitionen  in  this  case,  we  held  a  public 
hearing.  Based  on  the  comments 
received,  we  have  changed  the  margin 
for  Noranda  Metal  Industries  bom  14.18 
percent  to  21.32  percent 

The  margin  calculated  for  Arrowhead 
Metals  Ltd  changed  from  4.88  to  5.70 
percent.  For  the  first  review  period  the 
margin  for  Ratcliffs  (Canada)  Limited 
changed  from  zero  to  0.04  percent  for 
the  second  review  period  it  remained  at 
zero. 

imcnvi  DATS:  August  2, 199a 
POM  TOHTMR  NiPOMNATION  CONTACT: 
Arthur  N.  DuBois  or  Maureen  A 
Flannery,  Office  of  Antidumping 
Compjiapr.*,  International  Trade 
Administration.  MS.  Department  of 
Commerce.  Washingtoa  DC  20230. 
telephone:  (202)  377-8312/2923. 
rAMVI 


On  November  9, 1980.  the  Department 
of  Commerce  ("the  Department") 
pubUahed  in  the  Federal  Register  (54  PR 
47101)  the  preliminary  results  of  its 
administrative  review  of  the 
antidiunptng  duty  order  on  brass  sheet 
and  strip  from  Canada  (52  FR  1217. 
January  12. 1987).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 


the  Tariff  Act  of  193a  as  amended  ("the 
Tariff  Act"). 

Soopa  of  Review 

Imports  covered  by  the  review  are 
sh^nnents  of  brass  ^leet  and  strip,  other 
than  leaded  brass  and  tin  brass  sheet 
and  strip,  from  Canada.  The  chemical 
composition  of  the  products  covered  is 
currently  defined  in  the  Copper 
Development  Association  (CDA.)  200 
series  or  die  Unified  Numbering  System 
{\iiiS.)  C2000  series.  Products  whose 
cheTpir-al  composition  are  defined  by 
other  CJ)A.  or  U J4.S.  series  are  not 
covered  by  this  order.  During  the  review 
period,  such  merchandise  was 
classifiable  under  item  numben 
612.39ea  621.3982.  and  612.3988  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ('TSUSA'I.  This 
merchandise  is  currendy  classifiable 
under  Harmonized  Tori ff  Schedule 
("HTS")  item  numben  7409.21.00  and 
7409.29.0a  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  for  Customs  purposes.  The  written 
description  remains  dispositive. 

Tne  review  coirers  three 
manufacturers/exporten  of  this 
merchandise  to  the  United  States  for  the 
period  frt>m  August  22. 1966  through 
December  31, 1967  and  one 
manufacturer/exporter  for  the  period 
January  1. 1988  through  December  31, 
198& 

Analysis  ot  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
domestic  brass  producers,  the 
petitioners  in  this  case,  we  held  a  public 
hearing  on  December  22, 1969.  We 
received  comments  at  the  hearing  and  in 
case  briefs. 

Comment  1 

Petitionen  claim  that  Commerce  must 
revise  overly  broad  gauge  and  width 
groupings  used  by  Noranda  Metal 
Industries  ("NMr*)  and  Arrowhead 
Metals  Ltd.  ("Arrowhead")  to  reflect 
actual  price  breakpoints  and  costs.  They 
claim  tlie  product  groupings  proposed  by 
NMI  and  Arrowhead  are  inconsistent 
with  each  company's  otvn  price  list  and 
the  cost  data  developed  by  the 
Department  at  verification.  Furthermore, 
contrary  to  NMTs  assertion,  the  width 
groupings  proposed  by  NMI  are  not  the 
same  as  those  used  in  the  investigation 
of  sales  at  less  Uian  fair  value  ("LTFV"). 
Petitionen  suggest  that  the  Department 
use  the  groupings  evident  from  these 
price  lists,  or  the  gauge  and  width 
groupings  that  the  Department 
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dflvdoped  fai  the  Dutch  and  Japaaasa 
brass  sheet  and  Btr^  eaaas.  tak  tfw 
selectioa  of  liBdlar  oiarcfaandisa. 

NMI  respoBda  that  It  did  not  ioDow 
intaroal  pddng  guidelines  bacaoaa  ol 
significant  matuvahia  fbctaatioBa 
during  the  period  of  ravlaw.  NMI  instead 
based  its  product  groupings  on  its  own 
production  costs  Incoired  dining  dds 
review  period.  Becausa  tha  gpnqdngi 
are  based  OB  iwiaw  paiiod  coats.  £ey 
differ  sosMwfaat  from  the  groqrings 
suggested  for  tha  onderiying 
investigatifm.  NMI  aiguea  that  dia 
alleged  "indnstry  standards"  are  sinqily 
the  most  recent  of  a  series  (rf  patttiooers' 
proposed  groiqiings  and  are  inferior  to 
groupings  based  on  prodoctJon  costa. 


Department's  PoeHkm 

As  in  the  Final  LTFV  Determination, 
we  disagree  with  tha  petitionen  duit  dia 
product  groupings  aia  overly  broad: 
petitionen  have  provided  no  evidence 
that  we  should  require  product 
groupings  identical  to  those  used  in  the 
Dutdi  and  J^anese  brass  sheet  and 
strip  cases  or  groupings  based  strictly 
on  respondents'  price  lists.  Each 
respondent's  prodnct  groupings  ara 
reasonable  groupings  based  on  physical 
characteristics,  and,  furthennore,  take 
into  account  that  respondent's  own 
production  coat  experienca  during  me 
review  period.  As  a  result,  wa  have 
determined  ttiat  these  groupings  are  the 
most  appropriate  for  prodnct 
comparisons. 

Commenfi 

Petitionen  allege  that  Commerca  has 
unlawfully  elevated  non-physiod 
characteristics,  such  as  quantity, 
customer  type,  and  level  of  trade,  to  be 
primary  criteria  in  sdecting  idntinl  or 
shnilar  marchandisa. 

Ra^Kmdents  claim  that  noDirfiyaical 
characteristics  were  not  elevated  to  a 
primary  levd  of  importance.  Ratcli& 
(Canada)  Limited  ("Ratdiffs'*)  states 
that  where  sales  of  identical 
merchandise  were  availaUe,  customer 
type  was  accounted  for  so  that  product 
con^Mrisons  could  be  made  at  die  same 
level  of  trade  wdiera  poasiMa.  NMI 
states  diat  ite  prodnct  matdias  did  not 
take  acooont  of  quantity  until  after 
searching  for  Idwtical  or  most 
physically  similar  home  market 
products. 

Department's  Position 

We  agree  with  tha  patittaoan  diat.  far 
the  preliminary  residts,  we  gave  Icral  of 
trads  (customer  type)  precedence  over 
degree  of  similarity  of  merchandise. 
Howavar.  wa  did  not  akvate  any  otibar 
non-phyaical  charactaristica,  aadi  as 
quantity,  above  similarity  of 


mardiandiaa  in  sdacting  hoBia  maAat 
sales  to  naa  far  ooBqiaiiaaBi. 

With  reapact  to  laval  of  tiada.  far 
these  final  tasolte  wa  hava  made 
compaiisoBs  according  to  ma  fauowing 
hierarchy:  Pint  idsBtlcal  mwrdiandiaa 
at  the  same  lavd  <rf  trade;  next  identical 
marchandisa  at  a  difisiant  level  of  trade 
widi  a  levd  of  trade  at^imtment,  aa 
appropilata;  dian.  shnilar  mwrrhandlsa 
at  the  same  level  of  trade  with  a 
difference  hi  merdiandise  adjustment, 
as  appropriate;  and  finaUv,  shnilar 
merchandise  at  different  level  of  trade 
with  a  level  of  trade  adjustment  and  a 
difference  in  merchandise  adjustment. 
as  appropriate.  See  Tapered  Rdler 
Bearings  from  Japan,  Deteimination 
Pursoant  to  Covrt  Remand,  Mardi  22, 
1990  {The  Timken  Co.  t.  United  States, 
Slip  Op.  87-118  (October  29. 1987)). 

When  poedbte,  we  also  matdwd  sales 
In  the  United  States  with  home  market 
sales  of  comparabla  quantities  before 
matching  to  sales  at  non-oonqMraUe 
quantitin  and  astng  an  ac^nstment  for 
differencea  in  quantities. 

Comments 

Petitionen  diaUenge  tha  choice  of 
simitar  marchandisa  made  far  an  tfaroa 
companies,  rtaiming  that  it  does  not 
refleiBt  any  particalar  hieraidqr  ot 
importance  in  physical  criteria,  lliey 
contend  that  the  elemento  of  tha  first  tier 
of  compaiiaon  critarta  shmild  be.  tas 
descending  order  of  importance,  form, 
alloy,  gauge  and  width.  They  contend 
that  the  Department  most  program  ite 
conqniter  to  sent  first  for  identical  forms, 
then  for  hlantical  aUoya  withtai  that 
groiqi,  dien  for  IdentiCTl  ganges  (widdn 
ranges  established  by  the  agency)  and 
finally  far  identical  widdM  (again  widdn 
die  agency's  established  ranges).  Only 
after  criteria  to  Am  first  tier  have  been 
matched  shoold  ttw  Department 
consider  secondary  faeton  such  as 
temper  and  coating. 

Department's  Position 

For  tha  preliminaiy  resohs  for 
Arrowhead,  wa  used  form  and  alloy  as 
the  first  and  second  most  important 
criteria,  tespectivriy,  in  tha  selection  of 
home  maricat  models  for  wiinarison  to 
merchandise  sold  to  tha  United  States. 
For  the  final  results,  we  used  this 
hierarchy  for  NMI  and  Ratcliffs  as  weQ 
as  for  Airowhaad.  In  every  case  vmara 
wa  compared  a  US.  sale  to  a  home 
mariiet  sale  of  a  different  aOoy,  diere 
were  no  odier  poesible  comparisons  wa 
would  have  made  to  salea  of  the  same 
alloy. 

Comment  4 

Tba  petitionan  contend  diat 
Arro«)maad  and  Ratdifb  failed  to 


estabUA  diat  difisrsBoas  in  prioas  I 
duatodiihwBcaai 
and  that  dttranoaa  in  I 
ara  aaaodatad  with  diflsnaoas  In  Ifaa 
physical  ciiaracleiistiGa  of  dM 
mercbandiaa.  They  aigne  tiiat  diesa 
con^Mniaa  provided  oaly  dw  ovaraO 
adjuetmant,  and  gave  no  breakdown  of 
tha  cost  differencea  aseodatad  widi 
variations  In  gaagas  or  widths  or 
between  alloya.  Therefbia,  ftay  state 
that  any  adjustment  granted  shoold  ba 
based  on  BIA  using  cost  data  submitted 
by  tha  petitioners.  Ratcliffs  aignas  that  it 
is  evident  from  ite  questlconafrs 
responses  that  differences  in  chemical 
composition  were  the  only  significant 
differences  between  prodocto  sold  in  ma 
U.S.  and  home  market  products  used  for 
comparison  purposes.  Ftiruiermore, 
Ratdiffs  provided  the  Department  wfdi 
ite  montUy  metal  coats,  so  tha 
Department  was  able  to  test  the 
reasonableness  of  Radclifiii'  proposed 
differences-in-merchandise  adjustments. 

D^tartment's  Position 

We  disagree  widi  petitionars.  Ratdifb 
and  Arrowhead  adequately  established 
that  differences  in  production  coste  ara 
associated  with  diffisrstices  in  the 
physical  characteristics  of  the 
merchandisa.  Then  is  no  requirement 
that  differences  in  production  coste  used 
for  difference  in  merchandise 
adjttstmente  result  hi  price  difhrentials. 
However,  to  dds  case  sudi  a  connection 
did  exist  Tha  responses  of  these  two 
con4>anies  clearly  indicate  that  the 
prices  of  brass  dwet  and  strip  refled 
fluctuations  in  metal  prices  and 
di&rancas  in  tha  fabrication  coste  for 
varying  gauges,  widths,  or  oth« 
physical  differencea  far  tha  various 
prodada. 

CoBwnentS 

Petitionen  daha  that  die  D^arimant 
erred  fai  calcuteting  NMTs  difference  in 
metchandisa  adjustments.  The 
Department  made  physical  difference  to 
merchandise  at^uatmente  for  differencea 
hi  metal  coste  even  when  the  VS.  sale 
and  the  home  market  sale  ware  of  tfaa 
same  alloy.  Pstitianen  argue  that  tha 
Department  should  only  make  a 
deference  in  merchandise  adjustment 
%vidk  laqMd  to  materials  whan  salea  of 
different  alloys  are  being  compared. 

Department's  Petition 

Wa  agraa  widi  petitionara.  For  salea 
of  the  same  aDoy,  wa  have  recakdalad 
difieRnca  In  BMrchandisa  adjustmsnte 
to  acooont  Cor  only  diffarencee  ia 
iriiysicd  diaractsrtetica,  La.,  coat 
differencea  related  to  fsaga.  width, 
form,  or  ooating.  For  Mies  of  diffsrsnt 
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■lloyi.  w«  ham  racalcnlated  differancM 
In  marduiidiM  ■djostmants  with 
raapect  to  materials  based  on  tha 
average  monthly  metal  coats  because 
metal  prices  fhictnatad  widely  during 
tha  period.  (This  differs  from  the 
preliminary  results,  where  we  used 
NMTs  rep(»ted  average  annual  metal 
costs  for  NMTs  US.  sales  transactions, 
but  osad  average  mondily  metal  costs 
for  NMTs  home  market  sales 
transactions.) 

Comment  8 

The  petitioners  assert  that  Ratdiffs 
and  Arrowhead  have  failed  to  establish 
entitlement  to  a  level  of  trade 
adfustment  They  fivther  suts  that  tfiese 
companies  have  not  even  proven  that 
sales  were  made  at  more  than  one  level 
of  trade. 

Department'B  Position 

Ratdifis  has  satisfied  us  that  it  is 
selUng  at  different  levels  of  trade  and 
entitled  to  a  level  of  trade  adjustment 
'  whenever  comparisons  are  not  possible 
at  the  same  level  of  trade.  Therefore,  we 
have  continued  to  grant  a  level  of  trade 
adjustment  to  Rati^ffs  for  the  final 
results.  For  Arrowhead,  we  were  able  to 
compare  all  U.SL  sales  to  home  market 
sales  at  the  same  level  of  trade,  and  ttius 
no  level  of  trade  adjustment  was 
warranted. 

Comment  7 

Petitioners  allege  that  NMI  failed  to 
-  estaMish  either  a  cost  or  a  price  basis 
for  a  quantity  adjustment  as  required 
by  the  Department's  regulations. 
Evid«ice  on  the  record  indicates  that 
NVQ  does  not  consistently  adhere  to  a 
particular  price  adjustment  for  sales  of 
certain  quantities.  NMI  did  not 
adequately  explain  how  it  calculated  die 
coat  differences  diat  serve  as  the  basis 
of  its  claimed  adjustment  under  19  CFR 
353.14(b)(2Kl968).  Furthermore.  NMI 
failed  to  demonstrate  that  it  actually 
produced  small  quantities  of  brass  sheet 
and  strip;  quantities  produced  may  not 
be  the  same  as  quantities  of  individual 
orders. 

NMI  counters  that  it  has 
demonstrated  and  the  Department  has 
verified  that  its  prices  for  large  volume 
orders  reflect  savings  specifically 
attribatabia  to  tha  prodttction  (rf  laife 
qnantitiec. 

Department's  Position 

We  disagree  wdth  tha  petitioners. 
Because  of  the  nature  of  the  rolling 
prooesa.  small  batches  produce  a  larger 
amount  oi  scrap  and  have  hi^er  per 
unit  fabrication  costs.  Further.  NMI 
produces  only  for  order  and  does  not 
stock  tha  merchandise.  This  waa 


demonstrated  to  the  satislfaction  of  die 
Department  during  verification.  The 
Department  is  satisified  that  NMI  has 
demonstrated  that  it  has  a  difference  in 
production  costs  for  non-comparable 
quantities  as  required  by 
|353.14(b)(2)(1968).  and  we  have 
allowed  a  quantity  adjtistment  when  it 
was  not  possible  to  make  comparisons 
with  sales  of  comparable  quantities. 

Comments 

The  petitioners  assert  that  NMI  under- 
reported  its  U.S.  freight  costs. 

Department's  Position 

NMI  ships  merchandise  both  by 
common  carrier  and  by  leased  truck. 
When  shipments  were  sent  by  common 
carrier  NMI  reported  the  common 
carrier  freight  rate.  To  allocate  the  total 
cost  of  shipments  sent  by  leased  truck  to 
individual  shipments  sent  in  that 
manner,  NMI  first  calculated  what  those 
shipments  would  have  cost  at  the 
common  carrier  rates,  then  compared 
the  freight  costs  of  its  own  freight 
operations  to  the  calodated  common 
carrier  total 

For  each  shipment  sent  by  leased 
truck.  NMI  applied  the  resulting  ratio  to 
the  common  carrier  rate  that  would 
have  been  charged  if  the  shipment  had 
gone  by  common  carrier.  The 
Department  has  accepted  this  as  a 
reasonable  method  of  allocation. 

Comment  9 

The  petitioners  assert  that  the 
Department  should  add  Ratcliff's 
interest  expense  on  certain  notes 
payable  to  the  SG&A  used  in  its  cost  of 
production  calculations.  They  further 
assert  that  we  should  use  the  best 
information  otherwise  available  ("BIA") 
in  calculating  this  interest  expense.  In 
addition,  the  Department  should 
disallow  Ratdiffs'  daimed  offset  to 
SGAA  for  interest  income,  because 
Ratdiffs  has  failed  to  tie  the  income  to 
sales  of  the  subject  merchandise. 

Ratdiffs  argues  that  the  notes  payable 
were  not  related  to  the  subject 
merchandise,  and  that  the  offset  to 
SGaA  should  be  allowed  because  the 
interest  income  was  short-term  in  nature 
and  related  to  operations. 

Department's  Position 

The  Department  allows  a  reduction  of 
interest  expense  for  the  amount  of  short- 
tmn  interest  income  related  to 
operations,  up  to  the  amount  of  interest 
expenses.  See  F^oxen  Concentrated 
Orange  Juice  from  Brazil:  Final  Results 
of  Antidumping  Administrative  Review 
(55  FR  28721,  June  29. 1990).  Therefore, 
for  the  final  results  tha  Department  has 
allowed  tha  redaction  of  flnandng 


expenses  for  interest  income  only  up  to 
the  amount  of  the  interest  expense. 
Further,  the  interest  expense  on  notes 
payable  would  have  been  induded  in 
the  total  interest  expense  that  was  offset 
by  interest  income:  dierefore.  the  issue 
of  whether  to  add  such  interest  is  moot 

Comment  10 

The  petitioners  contend  that  tha 
Department  incorrecUy  aUowed 
Ratdiffs'  daimed  adjustment  for 
unrealized  gains  or  losses  resulting  from 
monthly  fluctuations  in  metal  prices. 
The  i>etitioners  contend  that  this 
practice  is  Inconsistent  with  generally 
accepted  accounting  principles 
("GAAP")  and  Uiat  the  adjustments 
cannot  be  directiy  linked  to  the  brass 
merchandise  under  review. 

Department's  Position 

We  agree  with  petitioners.  Ratclifb* 
monthly  metal  purchase  prices  represent 
the  actual  amounts  paid  for  the 
materials  used  in  production.  Therefore, 
the  Department  disallowed  Ratdiffs' 
claimed  adjustment  for  inventory 
holding  gains  or  losses,  and  used  the 
monthly  metal  prices  in  its  cost  of 
production  calculations. 

We  recalculated  Ratdiffs'  cost  of 
production  making  the  changes  noted  in 
this  comment  and  in  comment  9.  We 
then  compared  Ratdiffs'  home  market 
sales  with  its  revised  cost  of  production. 
Since  less  dian  ten  percent  of  Ratdiffs' 
home  market  sales  were  made  at  less 
than  its  cost  of  production,  we  continued 
to  use  all  of  its  home  market  sales  in  our 
calculations. 

Comment  11 

Petitioners  contend  tiiat  for  NMI  the 
Department  failed  to  account  for 
packing  costs  in  its  cost  of  production 
analysis  for  the  preliminary  results  of 
review,  lliey  also  say  tiiat  we  failed  to 
make  adjustments  for  packing 
differences  for  all  three  companies. 

Department's  Position 

We  disagree.  Because  packing  costs 
were  not  induded  in  the  cost  of 
production  calculations  for  NMI  it 
would  be  inappropriate  to  indude 
packing  in  the  home  maricet  price  to 
compare  with  Uie  cost  of  {WoiductiiHL  For 
die  final  results,  we  accounted  for 
packing  differences  for  all  respondents 
by  subtracting  homa  maricet  packing  and 
adding  US.  packing  to  the  foreign 
maricet  value. 

Comment  12 

Petitioners  assert  we  should  not  use 
Ratdiffs'  rate  for  1968  as  the  new 
^pper  cash  deposit  rate  since  It  it 


subatantlally  kiwer  than  the  ratea  far 
Noranda  and  Arrowhead,  whoae 
combined  sales  account  for  tha  majortty 
of  the  Canadian  braaa  imports.  They 
contend  that  the  Department's  standard 
practice  is  to  use  die  highest  cash 
deposit  for  any  cooq>any  as  the  new 
shipper  rate. 

Respondents  assart  that  we  should 
continue  our  policy  of  using  the  hi^iest 
rate  for  companies  in  the  most  recent 
period  where  BIA  does  not  apply.  lUs 
would  be  the  period  January  1. 1968 
Uirough  December  31. 1988  and  RatdiA' 
rate  of  zero  percent 

Department's  Position 

We  disagree  with  petitioners.  Our 
practice  is  to  use  the  hi^st  non-BLA 
rate  for  a  company  reviewed  in  the  most 
recent  period  as  our  new  shipper  rate. 
This  rate  represents  current  pricing 
practices  for  this  product  See  Photo 
Albums  and  Filler  Pages  from  Korea  (54 
FR  13399.  April  3. 1989). 

Comment  13 

Petitioners  comment  that  NMI  did  not 
explain  the  method  by  which  it 
calculated  the  metal  value  for  its  MS. 
tolled  sales.  (ToDed  sales  are  sales  fai 
which  the  customer  furnishes  all  or  most 
of  the  metal  required,  and  is  dierrfore 
paying  for  tfie  fabrication  of  the  product 
Because  NMI  did  not  have  tolled  sales 
in  the  home  market  it  calculated  a  metal 
value  for  its  tolled  sales  to  the  United 
States,  and  we  compared  the  total  of  the 
selling  (fabrication)  price  and  that  metal 
price  to  the  home  maricet  price  of  ncm- 
toUed  merdiandise.)  The  petitioners 
contend  diet  the  Department  should  use 
the  verified  metal  costs  on  die  date  of 
sale. 

lliey  also  contend  that  there  are 
significant  differences  between  NMTs 
reported  built-up  metal  prices  used  fat 
tolled  sales,  and  the  raw  material  costs 
reported.  Absent  an  explanation  of 
these  differences,  they  urge  us  to  use  the 
lower  figure  in  the  built-up  price  for  U.S. 
tolled  saJes,  and  the  higher  figure  in 
calculating  the  cost  of  production. 

NMI  states  Uiat  it  explained  to  die 
Department  that  die  ac^tments  for 
metal  value  were  based  on  the  fair 
market  metal  vahies  in  effect  on  the 
date  of  shipment  NMI  denies 
petitioners*  assertion  that  diere  are 
significant  differences  betvreen  the 
budlt-up  metal  prices  used  for  tolled 
sales  and  the  raw  material  coats  NMI 
reported.  NMI  explains  that  any 
differences  are  caused  by  the  facts  that 

(1)  the  metal  prices  added  to  fabrication 
prices  few  U.S.  sales  were  expressed  in 
MS.  dollars,  whereas  raw  material  costs 
were  reported  in  Canadian  doUars,  and 

(2)  metal  values  reported  for  U.S.  tolled 


sales  wars  baaed  on  prices  in  efliect  OB 
the  date  of  shipaient  while  raw  material 
costs  were  reported  based  on  a  FIFO  or 
base  stock  inventory  method. 

Department 's  Position 

We  agree  that  NMI  property  reported 
its  tolled  sales  by  ad^ng  die  metal 
values,  based  on  die  spot  conrnKidity 
prices  in  effect  on  die  date  of  shipment 
to  die  fabricatimi  sales  prkes  charged  to 
its  toDed  sales  customers  in  the  lAiited 
States.  Metal  prices  varied  widely  and, 
by  terms  of  the  agreement  with  its 
customers.  NMI  priced  all  its  sales  by 
using  metal  values  in  effect  on  the  date 
of  shipment 

Comment  14 

Petitioners  complain  that  Ratdiffs 
reported  its  fraight  costs  for  a  period 
that  did  not  coindde  with  the  1986/tff 
review  period,  and  diat  its  freight  costs 
were  therefore  not  directly  related  to 
merchandise  under  review.  They  suggest 
that  we  use  the  reported  freight  tat  1967 
as  BIA  for  1986  freight 

Department's  Position 

Ratdiffs  allocated  freight  costs  for  all 
of  1966  and  1967  to  die  1968/87  review 
period  based  on  the  relative  numbers  of 
1986  months  and  1987  months  in  the 
review  period.  This  method  was 
responsive  to  our  questionnaire  and  was 
reasonable,  and  the  freight  charges  were 
direcdy  related  to  the  i»oduct  under 
review. 

Comment  15 

Petitioners  comj^ain  that  Ratdiffs 
failed  to  provide  hiformation  regarding 
two  trial  sales  to  the  United  States. 
They  suggest  diat  the  Department  use 
RatcUffs'  average  U.S.  shipment  siie  and 
a  zero  U.S.  price  as  the  bMt  hiformation 
available  to  compute  (honping  duties 
owed  on  these  sales. 

Ratdiffs  in  rebuttal  says  that  using 
best  Informaticm  for  these  two  trial  sales 
Is  meriUess.  Tha  trial  sales  were  outside 
the  ordinary  course  of  trade  and  low  in 
value,  and  thus  should  be  excluded  from 
the  margin  calculation. 

Department's  Position 

We  agree  with  the  petiticmers  that 
Ratdiffs'  two  trial  sales  should  be 
induded  in  our  calcnilations.  Subsequent 
to  our  dedsion  to  include  these  sales  we 
requested  and  received  from  Ratdiffs 
complete  information  on  those  sales  and 
have  included  them  in  our  calculations. 
We  disagree  with  respondents  that 
these  trial  sales  should  be  excluded, 
because  there  is  no  provision  in  the  law 
or  regulations  for  disregarding  U.S.  sales 
not  in  the  ordinary  course  of  trade. 


Comnattie 

Petitianers  comment  that  tha 
Department  should  r^ect  Raldifh'  price 
adjustment  claim  because  there  is  no 
evidence  in  the  administrative  reoord  to 
support  such  a  claim. 

Department's  Position 

We  disagree.  There  is  sufficient 
evidence  on  the  record  regarding  diese 
price  adjustments.  Therefore,  the 
Department  has  made  this  adjustment  to 
the  home  market  price. 

Comment  17 

Petitioners  say  that  the  Department 
should  recalculate  Arrowhead's  credit 
expense  adjustment  using  the  actual 
terms  of  payment  cm  a  sale-by-sale 
basis.  They  abo  claim  diat  Arrowhead 
failed  to  submit  its  weighted  sverage 
short-term  cost  of  funds  during  the 
review  period.  Therefore,  the , 
Department  should  use  ArroM^ead's 
hi^est  reported  short-term  borrowing 
rate  as  BIA  for  sales  made  to  the  United 
States,  and  Arrowhead's  lowest 
reported  short-term  borrowing  rata  as 
BIA  for  sales  made  in  the  home  market 

Department's  Position 

Arrowhead  calculated  its  imputed 
cradit  expense  based  on  its  wei^ted* 
average  accounts  receivable  and 
weighted  average  short-term  borrowdng 
rate.  We  are  satisfied  with  diis  method 
f(»  computing  credit  expense. 

Comment  18 

Petitioners  argue  that  the  Department 
should  disallow  any  offset  for 
commissions  paid  by  Arrowdiead  on 
certain  sales  in  the  United  States 
because  Arrowhead  failed  to  itemize 
inclirect  selling  expenses  or  provide 
woricsheets  sbowbig  how  it  made  its 
calculations.  If  the  Department  does 
make  the  offsist  it  should  do  so  only  for 
home  market  sales  being  compared  to 
U.S.  sales  for  which  a  commission  was 
incmrred. 

Department's  Position 

Information  provided  by  respondent 
was  suffident  to  aUow  the  off^t  in  this 
Cfise.  However,  we  sgree  with  petitioner 
that  an  offset  should  be  alloweid  only  for 
home  market  sales  being  compared  to 
sales  in  the  United  States  on  whidi  a 
commission  was  paid  and  have 
recalculated  the  results  accordingly. 

Comment  19 

Petitioners  daim  that  the  Department 
should  not  have  allocated  the  cost  of 
brass  reroO  purdiases  to  all  products 
cast  by  NMI  but  instead  solely  to  die 
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brsM  merchandiM  that  NNfl  produced 
firtHD  the  purchased  reroIL 

MNI  chaUenges  this  contention  by 
saying  that  it  did  not  allocate  the  total 
coet  of  the  leroU  purchases  to  all 
products  cast  by  NNO:  it  allocated  only 
the  excess  cost  of  the  reroU  purchases 
over  standard  costs.  It  allocated  only 
the  excess  cost  because  the  reroll 
purchases  were  made  necessary  by 
capacity  constraints  of  the  entire  plant 
(which  produces  merchandise  other  than 
the  merchandise  under  review),  not  by  a 
shortage  of  a  particular  alloy.  This  was 
the  allocation  method  that  NVQ  used  to 
account  for  the  reroU  purchases  in  its 
internal  accounting  records. 

Department'B  Po$ition 

We  agree  with  NML  The  Department 
allocated  the  cost  difference  between 
the  tn-house  casting  and  the 
subcontracted  casting  of  the  brass  reroO 
to  all  products  which  were  cast  during 
the  poiod.  TUs  additional  cost  was 
faicurred  due  to  capacity  constraints  In 
the  castinfl  process,  and  therefore  Is 
associated  with  all  products  cast 

Comment  20 

NKO  asserts  that  the  Department 
incorrectly  restated  its  copper  costs.  In 
the  prelindnary  results,  the  Department 
restated  NMTs  mondily  copper  costs 
from  a  first-in.  first-out  (TIFO")  basis, 
vdiich  was  used  by  NKQ  to  calculate 
copper  cost  for  tax  purposes  and  for 
consolidated  financial  reporting 
purposes,  to  a  base  stock  method,  which 
was  used  by  NMI  to  calculate  copper 
costs  fbr  unconsolidated  financial 
reporting  purposes.  In  the  base  stock 
method  any  inventory  in  excess  of  the 
base  quantity  is  reported  at  current 
costs.  Conversely,  any  shortage  in  the 
base  stock  is  charged  against  revenue  at 
current  replacement  cost  The  FIFO 
method.  NMI  argues,  would  accurately 
match  costs  with  production. 

The  petitioners  assert  in  rebuttal 
comments  dut  &e  Department  was 
correct  in  valuing  NMTs  copper  costs 
using  the  base  stock  method  because,  as 
stated  In  its  verification  report  the 
Department  found  that  the  FIFO 
inventory  valuation  method  is  not 
employed  by  fOM  in  its  normal  course 
of  tmsiness.  Tliey  also  state  that 
because  the  price  of  copper  fluctuated 
widely  during  the  perioid,  the  use  of  the 
base  stock  method  to  value  NMTs 
copper  cost  provides  a  more  accurate 
matchiBg  of  revenue  and  cost  than  does 
die  FIFO  method. 

Depaiiment'i  Position 

We  agree  with  petitioners.  NMI 
accounts  for  copper  on  the  base  stock 
method  in  its  audited  financial 


statements.  These  financial  statements 
fairly  reflect  the  opnations  of  the 
company  which  is  producing  the  subject 
merchandise.  In  contrast  the 
consolidated  financial  statements  of 
NMTs  parent  company  include  the 
results  of  operation  of  many  different 
companies.  Therefore,  NMI's  audited 
financial  statements  more  closely  depict 
the  manufacturing  costs  of  the  products 
under  review.  Additionally,  the  base 
stodi  method  results  in  copper  usage 
being  rectmled  on  a  current  price  basis. 
According  to  NMI,  the  pricing  of  brass 
sheet  and  strip  is,  to  a  large  extent 
dependent  upon  the  current  price  of 
copper.  Since  copper  prices  fluctuate 
widely,  current  prices  for  copper  more 
accurately  reflect  the  costs  incurred  by 
NMI  to  produce  the  product  being  sold. 
Therefore,  the  Department  restated 
NMTs  reported  material  costs  to  reflect 
the  base  stock  costs  used  in  its  normal 
course  of  business. 

Comment  21 

NMI  claims  that  it  property 
reclassified  certain  plant  period 
expenses  from  factory  overhead  to 
selling,  general  and  administrative 
expenses.  These  expenses  were  not 
related  to  manufacturing,  but  included 
items  such  as  the  cost  of  the  office 
building  that  houses  administrative 
personnel  travel  expenses,  education 
and  training  expenses,  trade  association 
membership,  donations,  and 
professional  services.  The  Department 
treated  the  expenses  as  factory 
overiiead  because  they  were  considered 
product  costs  in  NMI's  normal 
accounting  records  and  in  its  audited 
financial  statements.  If  the  Department 
persists  in  its  methodology,  then  it 
should  make  appropriate  reductions  in 
the  reported  SG&A  in  its  calculations. 

Petitioners  argue  that  the 
classification  of  these  expenses  cannot 
be  determined  solely  based  on  the 
account  title.  Instead,  these  expenses 
should  be  classified  based  on  how  NMI 
records  these  expenses  in  its  accounting 
books  and  ledgers.  Since  the 
Department  verified  that  NMI  accounts 
for  these  expenses  as  factory  overhead 
in  its  own  records,  the  expenses  should 
Im  classified  as  factory  overhead  for 
purposes  of  the  CX3P  calculations. 

Department's  Position 

We  agree  with  petitioners.  NMI 
reclassified  property  taxes  incurred  on 
the  factory,  and  other  expenses.  fit>m 
factory  overhead  to  G&A.  The 
Department  reviewed  these  expenses 
and  found  them  to  be  administrative 
expenses  associated  with  the  factory. 
The  Department  considers  such 
expenses  to  be  factory  overhead. 


consistent  with  their  classification  in 
NMI's  audited  financial  statements,  and 
in  accordance  with  GAAP.  Therefore, 
the  Department  disallowed  NMTs 
reclassification  of  these  expenses  for 
purposes  of  the  submission.  Since  wa 
adjusted  the  reported  G&A  to  eliminate 
the  reclassification  for  the  preliminary 
results,  no  further  adjustments  were 
made. 

Comment  22 

NMI  asserts  Uiat  the  Department 
incorrectly  substituted  an  allocated 
portion  of  the  financing  expenses  of  the 
consolidated  corporate  entity,  the 
Noranda  Group  ("NG"),  for  NMTs 
financing  expenses.  This  conflicts  with 
the  Department's  policy  of  accepting  a 
company's  recorded  costs  if  sudi  are  in 
accordance  with  home  market  GAAP.  It 
also  runs  counter  to  the  Department's 
reliance  on  NMTs  unconsolidated 
financial  statements  in  classifying 
certain  items  as  factory  overhead  rather 
than  SG&A.  NMI  asserU  that  its  capital 
requirements  are  vastly  different  from 
those  of  tiie  otfier  members  of  NG. 

Alternatively,  NMI  suggests  that  the 
Department  allocate  to  NMI  a  portion  of 
only  the  unconsolidated  financing 
expenses  of  the  parent  company, 
Noranda  In&  This  reflects  the  financing 
available  to  NMI  for  general  corporate 
purposes  better  than  do  the 
consolidated  finances  of  the  NG,  which 
includes  a  wide  spectrum  of  companies 
with  specific  project-oriented  financing 
needs. 

Petitioners  argue  that  the  issue  is 
whether  NG's  or  NMTs  financing 
expenses  more  accurately  reflect  the 
actual  interest  expenses  incurred  when 
calculating  NMI's  COP.  NG  makes  loans 
to  NMI  and  to  it  other  subsidiaries.  NG 
consequently  controls  each  subsidiar/s 
capital  structure  (Le.,  the  amount  of  debt 
and  equity).  The  Department's  action  is 
correct  because  all  of  NMTs  Interest 
expense  was  incurred  with  its  parent 
company  and  because  NMTs  capital 
structure  is  fungible  in  nature. 
Addittonally,  the  Department's  action  is 
consistent  with  its  policy  of  basing 
interest  expenses  on  the  interest 
expense  incurred  by  the  consolidated 
corporate  entity.  See,  e.g.,  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  M  FR 
18092. 19075  (1969). 

Department's  Position . 

We  agree  with  petitioners.  The  use  of 
GAAP  is  not  the  issue  in  this  instance. 
As  the  petitioners  point  out  all  of  NMTs 
interest  expense  was  incurred  with  its 
parent  company,  and  NMTs  capital 
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structure  is  fungible  in  nature. 
Therefore,  the  Department  considers 
financing  expenses  to  be  those  costs 
incurred  for  the  operations  of  the 
consoUdated  corporate  entity,  and  we 
calculated  the  finanHng  costs 
accordingly. 

Comment  23 

Petitioners  comment  that  wh«i 
calculating  NMTs  cost  of  production,  the 
Department  should  not  permit  NMI  to 
off^t  its  interest  expenses  by  the 
amount  of  income  derived  fit>m  the  sale 
of  investments  in  two  joint  ventures, 
because  it  has  failed  to  demonstrate  that 
the  income  is  tied  directly  to  the  sales  of 
the  brass  sheet  and  strip  merchandise 
under  review.  NMI  respond  by  stating 
that  it  did  not  claim  such  an  offset 
Rather,  when  it  sold  the  assets  it  was 
relieved  of  the  interest  expense  liability, 
which  in  turn  reduced  its  total  interest 
expense. 

Department's  Position 

NMI  did  not  claim  an  offset  to  its 
interest  expenses  for  income  derived 
bom  die  sale  of  investments  in  joint 
ventures.  Further,  since  we  used  die 
financing  expenses  for  NG,  rather  than 
those  for  NML  in  our  cost  of  production 
calculations,  the  issue  is  moot 

Comment  24 

Both  the  petitioners  and  NMI  say  tfiat 
the  Department  made  certain  clerical 
and  calculation  errors. 

Department's  Position 

We  agree  and  we  have  recalculated 
the  results  accordingly. 

Final  Results  of  Review 

As  a  result  our  review  of  the 
comments  received,  we  have  determined 
that  the  following  weighted  average 
margins  exist: 


Mmta^jrar/ 

Pwiod 

Mvgn 
(psresnQ 

ArTO»»he«<J —      ... 

06/26/86-12/ 

31/87 

S.70 

Noranda- 

06/26/86-12/ 

31/87 

21.32 

RaldiNs- „„„ 

06/26/86-12/ 

31/87 

0.04 

01/01/86-12/ 

31/88 

0.00 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  maricet  value 
may  vary  from  the  percentages  states 
above.  "Ilie'Department  will  issue 


appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  tfaa  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  diall  be  required. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrativa 
reviews,  whose  first  shipment  occurred 
after  December  31, 1988,  aiid  who  is 
unrelated  to  anj'  reviewed  firm,  or  any 
previously  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Canadian  brass  sheet  and 
strip  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  tiiis  notice  and 
shall  remain  in  effect  until  the 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  the  Tarriff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22(c)(8)  (1990). 

Dated  July  2S,  198a 
EricLCaifiiikal, 
Asaiatant  Secretary  for  Import 
AdmJntstratioa. 

(FR  Doc  90-17986  Filed  8-1-80;  8:45  am] 
leootasK 


[A-68»-035] 

Cadmluni  Froni  Jepent  Intent  To 
Revoke  Anlidunipln9  FIndbiQ 

AOmcv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  finding. 


r:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  cadmium  fitim  Japan.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
not  later  than  August  31, 199a 
cmcnvi  date:  August  2,  I99a 
roR  FURTHfii  mromiATiON  contact: 
John  Kugelman,  Office  of  Antidumping 
Compliance,  International  Trade 
Adfflinistiration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-3601. 
SUPPI^MtNTARY  INTOflMATION: 

Background 

On  August  4, 1972,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  cadmium  trom  Japan  (37  FR 
15700).  The  Department  of  Commerce 
("the  Department")  has  not  received  a 
request  to  conduct  an  administrative 


review  of  tills  finding  for  the  moat  recant 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Corameroe 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accwdingly,  as 
required  by  i  353.25(d)(4)  of  tiie 
Department's  regulations  (19  CFR 
353J25(d)(4)),  we  are  notifying  tiie  public 
of  our  intent  to  revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  August  31, 1990. 
interested  parties,  as  defined  in 
i  353.2(k)  of  the  Departinent's 
regulations  (19  CFR  353.2(k)),  may  object 
to  the  Department's  intent  to  revoke  diis 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administivtion. 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  by  August  31. 
199a  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
August  31, 199a  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated  July  27, 199a 
Joseph  Ai  speUiiii, 

Deputy  Assistant  Secretary  for  Compliance. 
{FR  Doc  00-17972  FUed  8-1-40;  845  am] 


[A-S8*-e23] 

wiev  sneei  wass  rrom  ivweni  niiein 
To  Revoke  AntMunipln9  Flndhi9 

AQINCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

euMMAMv:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  clear  sheet  glass  from  Taiwan. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  August  31, 199a 

VKCnVI  DATC  August  2, 1990. 

FOR  njRTHER  INFORMATION  CONTACR 

Linnea  Bucher  or  Richard  Rimliiwer. 
Office  of  Antidumping  Compliance. 
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International  Trada  Administration.  VS. 
Department  of  Commerce,  Washington. 
EK:  2DZ30,  telephone:  (202)  377-1131. 
ANY 


On  Angost  21. 1971.  the  Department  of 
Treasury  published  an  antidumping 
finding  on  clear  sheet  glass  from  Taiwan 
(36  FR 16506).  The  Department  of 
Commerce  ("the  Department")  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revdce  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  i  353.25(d)(4)  of  the 
Department's  regiilations  (19  CFR 
353.25(d)(4)),  we  are  notifying  the  public 
of  our  intent  to  revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  August  31, 19ea 
interested  parties,  as  defined  in 
i  353^)  of  the  Department's 
regulations  (19  CFR  3S3.2(k)).  may  object 
to  the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-009,  U.S.  Department  of 
Commerce,  Washington.  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  by  August  31. 
1990.  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
August  31, 1990,  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  )uly  27. 1960. 
)oMpo  A.  Spenil, 

Deputy  Asaiatant  Secntary  for  Compliance. 
(FR  Doc  90-17973  FUed  S-l-M):  8:45  am] 


[A-461-W9I 

Titanium  8pong«  From  th«  USSR; 
Inlwil  To  ftovoko  Antidumping  Finding 


r.  International  "nrade 
Administratioa/Import  Administration. 

Acnow  Notice  of  intent  to  revoke 
antidumping  finding. 


;  The  Deoartment  of 
Commerce  is  notifying  the  public  of  its 


intent  to  revoke  the  antidumping  finding 
on  titanium  sponge  from  the  USSR. 
Interested  parties  who  object  to  this 
revocation  must  sutanit  their  comments 
in  writing  not  later  than  August  31. 1900. 

WmCtn*  DATC  August  Z  I99a 

TOR  niRTNn  wromiATKxi  contact. 
Fred  Baker  or  Robert  Marenick,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  2023a  telephone:  (202)  377-5255. 

SUPMJDMNTAIIY  MS0MIAT10N: 

Baclcground 

On  August  28, 1968,  the  Department  of 
Treasury  published  an  antidumpting 
finding  on  titanium  sponge  from  the 
USSR  (33  FR  12138).  The  Department  of 
Commerce  ("the  Department")  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  aiuiual 
anniversary  months. 

The  Department  may  revoke  an  order 
of  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordin^y,  as 
required  by  S  353.25(d)(4)  of  the 
Department's  regulations  (19  CFR 
353.25(d)(4)).  we  are  notifying  the  public 
of  our  intent  to  revoke  this  finding. 

Opportunity  To  Object 

Not  later  than  August  31, 199a 
interested  parties,  as  defined  in 
i  353.2(k)  of  the  Department's 
regulations  (19  CFR  353.2(k)),  may  object 
to  the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
Room  B-oea  VS.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  August  31. 
1990.  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
August  31. 190a  we  shall  conclude  that 
the  finding  is  no  Icmger  of  interest  to 
interested  parties  and  shaU  proceed 
«vith  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

DatMl:  )uly  27, 19Ba 
lotmft  A.  gpstrini. 

Deputy  AMittant  Secretary  for  Compliance. 
[FR  Doc.  90-17974  Filed  S-2-00;  S:45  am] 


Mationol  Oc— nic  ond  Atmoophortc 


(DociMilto.9i2t7-«ii3] 
Taking  and  Importing  ol  Marina 


AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 

action:  Notice  of  final  determination  to 
accept  an  alternative  international 
observer  program. 

SUMMARV:  The  Under  Secretary  for 
Oceans  and  Atmosphere  (Under 
Secretary)  has  determined  that  observer 
coverage  for  nations  participating  in  the 
international  tuna-dolphin  program  is 
acceptable  at  a  level  of  33  percent 
observer  coverage  of  all  fishing  trips  for 
each  nation  with  ten  or  more  vessels, 
and  is  acceptable  at  a  level  of  50  percent 
observer  coverage  of  all  fishing  trips  for 
each  nation  with  five  to  nine  vessels. 
This  finding  is  based  on  a  statistical 
analysis  which  concluded  that  the  two 
levels  of  observer  coverage  were 
necessary  to  provide  sufficiently  reliable 
documentary  evidence  of  the  average 
dolphin  mortality  rate  for  each 
participating  harvesting  nation. 

The  Under  Secretary  also  found  that 
the  direct  method  of  determining 
whether  the  estimated  dolphin  mortality 
rates  for  foreign  nations  are  comparable 
to  U.S.  rates  more  closely  meets  the 
intent  of  Congress  than  the  application 
of  statistical  methods  described  in  the 
proposed  determination. 

DATIS:  This  finding  will  apply  to  the 
foreign  observer  program  which  began 
on  January  1, 1990  and  may  be  modified 
during  the  year  by  further  notice. 

worn  FUNTMn  mroNMATtON  contact. 
EC.  Fidlerton,  Regional  Director,  or  J. 
Gary  Smith.  Deputy  Regional  Director, 
Southwest  Region.  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal;  Island,  CA  90731,  or  at  (213) 
514-6196. 

tUPPLnMNTANV  mPONMATION:  In  the 
1988  reauthorization  of  the  Marine 
Mammal  Protection  Act  (MMPA),  the 
U.S.  Congress  amended  the  Act  to  add 
new  import  requirements  for  nations 
exporting  to  the  United  States  yellowfin 
tuna  that  were  caught  with  purse  seine 
nets  in  the  eastern  tropical  Pacific 
Ocean  (ETP).  Among  other  things. 
Congress  required  that  the  average  rate 
of  incidental  marine  mammal  mortality 
by  vessels  of  harvesting  nations  be  no 
more  than  ZO  times  that  of  the  U.S. 
vessels  during  the  same  time  period  by 
the  end  of  1969  and  no  more  than  1.25 
times  that  of  the  United  States  during 


subsequent  years  (see  55  FR  11921, 
March  30, 1990). 

Congress  further  required  that  the  rate 
of  incidental  mortality  be  monitored  by 
observera  under  the  Inter-American 
Tropical  Tuna  Commissioin  (lATTC) 
dolphin  program  or  an  equivalent 
international  program  in  which  the 
United  States  participates  and  which 
achieves  an  observer  coverage  rate 
equal  to  that  achieved  by  the  U.S.  fleet 
Congress,  however,  provided  that  the 
Secretary  may  approve  an  alternate 
observer  program  60  days  after 
publishing  the  alternative  proposal  in 
the  Federal  Register  along  with  the 
reasons  it  will  provide  si^ciently 
reUable  documentary  evidence  of  the 
average  marine  mammal  mortality  rate 
by  each  harvesting  nation. 

On  May  la  1989,  NMFS  published  (54 
FR  20171)  a  proposed  determination 
that,  for  Uie  1989  fishing  year,  33  percent 
coverage  of  a  harvesting  nation's  purse 
seine  fleet's  fishing  trips  during  the  year 
by  lATTC  would  provide  sufficiently 
reliable  estimates  of  the  average  dolphin 
mortality  rates  of  those  fleets.  That 
notice  described  fully  the  domestic  and 
international  observer  programs.  The 
proposed  determination  became 
effective  on  July  10. 1989.  NMFS 
accepted  33  percent  observer  coverage 
for  1989  because  in  general  that  level 
produced  a  mortality  rate  estimate  with 
a  coefficient  of  variation  (a  measure  of 
the  precision  of  the  estimate)  that  was 
similar  to  the  precision  of  the  U.S. 
dolphin  mortality  estimates  during 
recent  yeare. 

In  a  legal  challenge  to  the  May  10, 
1989,  approval  of  an  alternative  foreign 
observer  program  with  less  than  100 
percent  coverage  for  1989,  the  Federal 
District  Court  for  the  Northern  District 
of  California  ruled  that  the  Secretary  of 
Commerce  has  the  discretion  to  accept 
an  alternative  observer  program  as  long 
as  the  program  provides  sufficiently 
reliable  docimientary  evidence  of  tibe 
average  rate  of  the  incidental  taking  of 
dolphin. 

On  December  19, 1989,  the  Under 
Secretary  published,  for  public 
comment,  a  proposed  determination  (54 
FR  51918)  to  accept  a  level  of  foreign 
observer  coverage  of  33  percent  for 
Mexico  and  Venezuela  which  have 
fleets  of  10  vessels  or  greater  and  to 
modify  the  previous  determination  to 
require  50  percent  observer  coverage  for 
Ecuador,  Panama,  and  Vanuatu  which 
have  fleets  of  five  to  nine  vessels. 

The  proposed  determination  also 
requested  public  comments  on  two 
methods  for  determining  comparabilify 
of  dolphin  mortality  rates:  (1)  A  direct 
method  which  compares  the  actual  point 
estimate  of  the  mortality  rate  for  a 


foreign  fleet  with  the  U.S.  fleet  rate;  and 
(2)  a  statistical  method  which  considers 
the  variation  in  mortalify  rates  of 
nations  having  fleets  different  in  size 
from  the  U.S.  fleet  Public  comments  of 
the  proposed  determination  were 
received  from  the  LATTC  Earth  Island 
Institute,  International  Wildlife 
Coalition,  and  the  U.S.  Marine  Mammal 
Commission.  Among  the  comments, 
there  was  a  consensus  that:  100  percent 
observer  coverage  should  be  required,  a 
kill-per-set  standard  was  superior  to 
kill-per-ton  standard  for  comparing 
mortality  rates,  and  the  direct  method 
for  making  rate  comparisons  meets  the 
intent  of  Congress.  After  careful 
consideration  of  the  comments  and 
other  relevant  factors,  the  Under 
Secretary  has  made  ^e  following 
findings. 

Acceptable  Level  of  Observer  Coverage 

The  Under  Secretary  has  determined 
that  observer  coverage  for  nations 
participating  in  the  international  tuna- 
dolphin  program  administered  by  the 
lATTC  is  acceptable  at  a  level  of  33 
percent  observer  coverage  for  fishing 
trips  of  nations  with  ten  or  more  vessels, 
and  is  acceptable  at  a  level  of  50  percent 
observer  coverage  for  all  fishing  trips  of 
nations  with  from  five  to  nine  vessels. 
This  finding  is  based  on  a  statistical 
analysis  which  concluded  that  the  two 
levels  of  observer  coverage  were 
necessary  to  provide  sufficiently  reliable 
documentary  evidence  of  the  average 
dolphin  mortaUfy  rate  for  each 
participating  harvesting  nation.  The 
LATTC  which  administers  the 
international  tuna-dolphin  program  on 
behalf  of  Ecuador,  Mexico  Panama, 
Vanuatu,  Venezuela,  and  any 
subsequent  harvesting  nation  which 
applies  to  NOAA  for  a  finding  to  export 
yellowfin  tuna  to  markets  in  the  United 
States  has  been  notified  of  this 
determination. 

Although  observer  coverage  of  33 
percent  and  SO  percent  are  statistically 
acceptable  to  determine  comparabilify 
of  average  mortalify  rates,  the  Under 
Secretary  remains  committed  to  pursue 
100  percent  observer  coverage  for  the 
international  tima-dolphin  program. 
Consultations  have  been  initiated  with 
the  U.S.  Department  of  State  to 
determine  an  acceptable  institutional 
arrangement  to  expand  and  fund  the 
international  observer  program.  There 
are  several  benefits  from  100  percent 
coverage  that  make  a  higher  level  of 
coverage  desirable.  Firat  the  larger 
observer  coverage  improves  the 
accuracy  of  the  overall  estimates  of  the 
mortality  rates  by  reducing  the 
uncertainfy  due  to  any  "observer 
effect".  Observer  coverage  at  the  100 


percent  level  also  provides  the  most 
accurate  basis  to  determine  indiether  or 
not  no  mora  than  IS  percent  eastern 
spinner  or  no  mora  than  2  percent  of 
coastal  spotted  dolphin  ara  taken 
annually  as  required  by  the  MMPA  It 
also  maikes  more  data  available  to 
foreign  governments  and  industry  that  is 
desirable  for  the  most  effective 
implementation  of  their  vessel  operator 
performance  system  and  enforcement 
programs  that  were  required  in  the  1988 
amendments  to  obtain  import  findings 
under  the  MMPA 

The  determination  to  accept  an 
alternative  foreign  observer  program 
will  extend  to  the  end  of  1990  or  to  such 
earlier  time  as  arrangements  can  be 
made  to  expand  the  level  of  observer 
coverage.  ' 

Mortalify  Rate  Measure 

The  Under  Secretary  finds  that  the 
best  criterion  for  comparing  U.S.  and 
foreign  mortalify  rates  is  the  number  of 
dolphins  killed-per-set  rather  than  the 
number  of  dolphins  killed-per-ton  of 
tima  caught  on  dolphin  that  was  used  in 
the  1989  determination.  A  kill-per-set 
standard  more  appropriately  measures 
the  success  in  reducing  dolphin 
mortalify  and  does  not  require  an 
observer  to  estimate  correctly  the  tons 
of  tuna  taken  in  a  set 

Determination  of  Comparabilify 

The  Under  Secretary  finds  that  the 
direct  method  of  determining  whether 
the  estimated  dolphin  mortalify  rates  for 
foreign  nations  are  comparable  to  U.S. 
rates  more  closely  meets  the  intent  of 
Congress  in  carrying  out  the  purposes 
and  policies  of  the  MMPA  than  the 
application  of  statistical  methods 
described  in  proposed  determination. 
For  a  complete  description  of  the 
statistical  methods  please  refer  to  the 
earlier  Federal  Register  notice  (54  FR 
51918,  December  19, 1989). 

In  making  this  determination,  the 
Under  Secretary  recognizes  that  the 
method  used  for  mortalify  rate 
comparisons  is  important  because  the 
results  determine  whether  or  not  a 
harvesting  nation  will  continue  to  have 
its  yellowfin  tuna  enter  the  United 
States,  ff  a  harvesting  nation  fails  the 
comparability  test  and  is  embargoed,  it 
may  determine  that  its  fleet  no  longer 
has  a  commitment  to  reduce  dolphin 
mortaUfy  according  to  U.S.  standards.  In 
addition,  any  intermediary  nation  that 
trades  in  yeUowfin  tuna  with  an 
embargoed  nation  must  itself  embargo 
further  trade  in  yellowfin  tuna  from  that 
harvesting  nation  within  60  days  or  be 
embargoed  from  exporting  yellowfin 
tuna  to  U.S.  markets.  Both  harvesting 
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nations  and  intermediary  nations  which 
are  embargoed  and  fail  to  correct 
negative  findings  after  six  months  are 
subject  to  certification  under  provisions 
of  the  Pelly  Amendment  which  could 
lead  to  cnibaigoes  of  all  their  fish  and 
fish  products. 

However.  aflM  a  careful  review  of  die 
legislative  history  of  the  MMPA  and  the 
comments  received  on  the  methods  for 
proposed  comparing  mortality  rates,  it 
was  concluded  that  Congress  intended 
that  point  estimates  be  used  and  that 
acceptance  of  different  mortahty  rates 
for  large  and  small  fleets  was  expressly 
rejected  tai  the  19B8  amendments  to  the 
MMPA.  It  also  was  concluded  that 
Congress  provided  for  variation  among 
the  foreign  fleets  by  specifying  that 
dolphin  mortahty  rates  for  nations 
would  be  comparable  to  the  U.S.  fleet 
even  if  their  annual  mortahty  rate  was 
as  much  as  25  percent  higher. 

Dated  Inly  r.lSSa 
WiIli^W.Fta,|r.. 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

[FR  Doc  90-18013  Filed  8-1-flO;  8:45  am] 
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New  EnQtand  Fishery  Menagement 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  New  England  Fuhery 
Management  Council  will  meet  on 
August  8-9, 1900,  at  the  Kings  Grant  Inn. 
Route  128  and  Trask  Lane,  Dtmvers, 
MA;  telephone:  506-774-6800.  The 
Council  will  begin  its  meeting  at  9:30 
a  jn.,  on  August  8.  It  will  reconvene  on 
August  9  at  9  ajn..  and  adjourn  after 
lunch  on  that  date. 

On  the  first  day.  Dr.  William  W.  Fox 
)r..  Assistant  Administrator  for 
Fisheries,  and  Congressman  Gerry 
Studds  will  address  the  CoundL  The 
Lobster.  Scallop  and  Large  Pelagics 
Oversif^t  Qmunittees  will  also  report 
on  the  first  day. 

On  the  second  day.  reports  from  the 
Groundfish  and  Herring  Committees  will 
be  heard:  specifications  for  1991  squid, 
mackerel  and  botterfish  will  be 
reviewed:  and  the  matter  of  Interim 
Council  leadership  will  be  addressed. 

For  more  information  contact  Douglas 
G.  Marshall.  Executive  Director,  New 
England  Fishery  Management  Council  5 
Broadway,  Saugus,  MA  01906; 
telephone:  (617)  231-0422. 


Dated  July  27,  IMa 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  90-18000  Filed  8-1-00;  8:45  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

CommlMton  Meeting  end  PubWc 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Comission  will 
hold  a  public  hearing  on  Wednesday, 
August  8. 1990  begiiming  at  10:30  a.m.  in 
the  Hearing  and  lYaining  Room  of  the 
offices  of  the  New  YoA  State 
Department  of  Agriculture  cmd  Maiicets 
at  Winners  Circle.  Albany,  New  Yoric. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  pubUc  observation  at  9  a.m. 
at  the  same  location  and  will  include 
discussions  of  compliance  with  water 
conservation  performance  standards  for 
plumbing  fixtures  and  fittings;  middle 
and  upper  Delaware  water  quaUty 
protection  strategies;  the  upper 
Delaware  ice  jam  project  and  proposed 
scenic  rivers  legislation  for  segments  of 
the  Delaware  along  Bucks  County. 

1.  Holdover  Project  Woodloch 
Properties.  Inc.  0-89-57  CP.  An 
appUcation  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  3.03. 2.52  and  3.45  miUion  gallons 
(mg)/30  days  of  water  to  the  appUcant's 
potable  distribution  system  and  golf 
course  irrigation  system  from  new  Well 
Nos.  5, 6  and  9.  respectively;  and  to  limit 
the  withdrawal  from  all  wells  to  9.0  mg/ 
30  days.  The  project  is  located  in 
Lackawaxen  Township,  Pike  County, 
Pennsylvania.  This  hearing  continues 
that  of  lune  27, 1990. 

2.  Borough  of  WeatvUle  D-79-86  CP. 
An  appUcation  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  37.5  nig/30  days  of  water  to  the 
apphcant's  distribution  system  from 
existing  Well  No.  6,  and  to  retain  the 
existing  withdrawal  limit  from  all  wells 
of  37.5  mg/30  days.  The  project  is 
located  hi  Westville  Borou^ 
Gloucester  County,  New  Jersey. 

3.  HamUton  Water  Company  D-85-55 
CP  Renewal.  An  appUcation  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  4.32  mg/30  days 
of  water  to  the  appUcant's  distribution 
system  from  WeU  No.  4.  Commission 
approval  on  September  24. 1985  was 
Umited  to  five  years  and  will  expire 
unless  renewed.  The  appUcant  requests 
that  the  total  withdrawal  from  all  wells 


be  increased  from  3.75  nig/30  days  to  5.5 
mg/30  days.  The  project  is  located  bi 
Ross  Township,  Monroe  County, 
Pennsylvania. 

4.  Township  of  Sparta  0-88-35  CP.  An 
appUcation  for  approval  of  a  ground 
water  «vithdrawal  project  to  supply  up 
to  3.84  mg/30  days  of  water  to 
Commerce  Park  and  Demarest  Estates 
from  new  WeU  Nos.  1  and  2.  The  project 
is  located  hi  Sparta  Township,  Sussex 
County,  New  Jersey. 

5.  Borough  ofQuakertown  0-89-89 
CP.  An  appUcation  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  1.94  mg/30  days  of  water  to 
the  appUcant's  distribution  system  from 
new  Well  No.  17.  The  project  is  located 
hi  Richland  Township,  Bucks  County, 
and  is  in  the  Southeastern  Pennsylvania 
Ground  Water  Protected  Area. 

6.  Pennsylvania  Department  of 
Environmental  Resources— Bureau  of 
Water  Projects  0-89-98  CP.  A  project  to 
modify  the  existing  HopeweU  Dam  on 
French  Creek  by  construction  of  a  new 
emergency  spiUway,  adjacent  to  the 
existing  emergency  spUlway,  which  wiU 
consist  mainly  of  a  130  foot  concrete 
ogee  spUlway  with  stilling  bashi.  The 
project  is  located  in  French  Creek  State 
Park,  a  half  mile  west  of  Route  345.  in 
Union  Township,  Berks  County. 
Pennsylvania. 

7.  Lukens  Steel  Company  O-80-25.  An 
uidustrial  wastewater  treatment  project 
to  provide  additional  treatment  to 
process  wastewater  generated  by  the 
applicant's  steel  production  operations. 
"nie  proposed  fadUty  will  treat  0.6 
milUon  gaUons  per  day  (mgd)  of  process 
wastewater  primarily  for  removal  of 
zinc  and  suspended  soUds.  The  treated 
effluent  wiU  discharge  to  an  existuig 
outfaU  (001)  on  the  West  Branch 
Brandywine  Creek,  upstream  of  the 
appUcant's  intake.  The  project  is  located 
hi  the  City  of  CoatesviUe,  Chester 
County,  Pennsylvania,  adjacent  to  the 
West  Branch  Brandywine  Creek  and  just 
south  of  Business  Route  30. 

8.  Buckingham  Water  Company,  Inc. 
D-80-29  CP.  An  appUcation  for  approval 
of  an  hicrease  hi  ground  water 
withdrawal  supplying  up  to  7.2  mg/30 
days  of  water  bom  WeU  Nos.  1  and  2  to 
the  appUcant's  four  subdivisions 
totaUing  804  units.  The  February  9, 1989 
approval  of  Docket  No.  D-88-65  P.A. 
allocated  2.88  mg/30  days  for  200  units 
of  the  appUcant's  First  Phase  from  WeU 
Nos.  1  and  2.  The  project  is  located  hi 
Buckingham  Township,  Bucks  County, 
and  is  in  die  Southeastern  Pennsylvania 
Ground  Water  Protected  Area. 

9.  Ciba-Ceigy  Corporation  O-QO-30. 
An  appUcation  for  approval  of  a  ground 
water  withdrawal  project  to  take  up  to 


15.13  mg/30  days  of  water  by  the 
applicant's  ground  water 
decontamination  system  from  new  WeU 
Nos.  EW-1  tfaroii^  EW-13,  and  to  Umit 
the  withdrawal  from  aU  weUs  to  15.13 
mg/3Q  days.  The  project.  Tyson's 
Supeifund  ^te.  is  located  in  Upper 
Merion  Township.  Montgomery  County, 
and  is  in  the  Southeastern  Pennsylvania 
Ground  Water  Protected  Area. 

la  Superior  Water  Company  D-SO-37 
CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  7Jl  mg/30  days  of  water  to 
the  appUcant's  distribution  system  from 
new  WeU  Na  1.  The  project  is  located  in 
Douglass  Township.  Montgomery 
County,  and  is  hi  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

11.  Connaught  Laboratories.  Inc.  O- 
90-46.  A  project  to  upgrade  and  expand 
an  existing  0.075  mgd  industrial 
wastewater  treatment  plant  to  provide 
0.09  mgd  of  tertiary  treatment  to  the 
applicant's  combined  process  and 
sanitary  wastewaters  and  those  of  the 
adjacent  Salk  Institute.  The  appUcant 
produces  various  vaccines  and  the 
process  wastewater  consists  of 
sterilized  biological  process  wastewater 
from  both  its  own  operations  and  those 
of  the  Salk  Institute.  The  appUcant  is 
also  requesting  a  determination  of  the 
permissible  limit  for  effluent  total 
dissolved  soUds.  The  treated  effluent 
wiU  continue  to  discharge  to  Swiftwater 
Creek,  a  tributary  of  Paradise  Creek. 
The  project  is  located  Just  east  of  State 
Route  611  m  Pocono  Township.  Monroe 
County,  Pennsylvania. 

12.  Thombury  Township  O-90^7  CP. 
A  proposed  sewage  treatment  plant 
(STP)  to  serve  Thomhury  Hunt  a  166 
single  family  residential  development  to 
be  constructred  on  a  168  acre  tract 
between  Thornton  and  Cheney  Roads  in 
Thombury  Township,  Delaware  County, 
Pennsylvania.  The  ^TP  is  designed  to 
provide  0.06  mgd  secondary  treatment 
Ultimately,  die  STP  may  be  expanded  to 
treat  a  flow  of  approximately  0.24  mgd. 
A  force  mahi  will  be  constructed  from 
the  STP,  to  be  located  hi  Thombury 
Township,  Delaware  County,  through  a 
portion  of  Thombury  Township,  Chester 
County,  to  discharge  to  Chester  Creek, 
near  the  Penn  Central  Railroad,  back  in 
Thombury  Township,  Delaware  County. 

19.  Schuylkill  County  Municipal  ' 
Authority  D-90~49  CP.  A  surface  water 
withdrawal  increase  that  includes  an 
out-of-basin  transfer  and  expansion  of 
service  area.  The  appUcant  wiU  continue 
to  serve  ten  munidpaUties  in  its  existing 
service  area  and  expand  its  Mount 
Laurel  service  area  to  hidude  portions 
of  Butler,  Foster.  Mahanoy  and  West 
Mahanoy  Townships.  The  appUcant  is 


also  requesting  an  increase  of 
withdrawal  from  0.5  mgd  to  OJ  mgd 
from  its  Mount  Laurel  (formerly  Mod 
Run)  Reservoir  on  Mud  Run  hi  New 
Castie  Township.  A  new  water 
treatment  plant  adjacent  to  die 
Reservoh.  is  also  planned  for 
construction.  The  out-of-basin  transfer 
wiU  consist  of  approximately  0.26  mgd 
to  serve  the  proposed  Federal 
Correctional  Institute  at  the  MinersviUe 
Interchange  of  Route  1-61  in  Buder 
Township  in  die  Susquehanna  Riv^ 
Basin.  The  project  is  located  entirely 
within  SchuyOdU  County,  Pennsyhrania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
avaUable  in  single  copies  iq>on  request. 
Please  contact  George  C  EUas 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  widi  the 
Secretary  prior  to  tibe  hearing. 

Dated  July  24. 190a 
Susaa  M.  WeisBaii. 
Secretary. 
[FR  Doc  00-17904  Filed  8-1-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

naMC  ■iiwiiimion  woeemon 
ReQuhenienl  Submitted  to  0MB  for 
Review 

Acnow:  Notice. 

The  Deparmtent  of  Defense  has 
submitted  to  OMB  for  dearance  the 
foUowing  proposal  lot  coUection  of 
informadon  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number.  Air 
Force  ROTC  Four- Year  Scholarship 
Program  FhiaUst  Questioimaire; 
AFROTC  Fomi  60a:  an  OMB  Control 
Number  0701-0098. 

Type  of  Request  Revision  of  a 
currenUy  approved  coUection. 

Average  Burden  Hours/Minutes  per 
Response:  30  Minutes. 

Frequency  of  Response:  One  response 
per  respondent 

Number  of  Respondents:  12,000. 

Annual  Burden  Hours:  6.000 

Annual  Responses:  12.000 

Needs  and  Uses:  Used  by  AFROTC 
four-year  scholarship  board  members  in 
evaluating  the  abiUttes  of  scholarship 
designee.  It  aUows  the  member  of  the 
board  to  assist  the  finalist's  abiUty  to 
spontaneously  communicate  his/her 
thoughts  in  a  written  form  without  the 
aid  of  others. 


Affected  Pttblic:  Individuals. 

Frequency:  Oae-^iBM  ovity. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  braefit 

OMB  Desk  Officer  Dr. ).  Tfanodiy  l 

^rehe.  i 

Written  comments  and  j 

recommendations  on  the  proposed  .j 

information  coUection  should  be  sent  to 
Dr. ).  Tbnodiy  Spiehe  at  die  Office  of 
Management  and  Budget  Desk  Officer, 
room  3235.  New  Executive  Office 
BuUdmg.  Washhigton.  DC  20503. 

DOD  Clearance  Officer  Mr.  WiUiam 
Pearce. 

Written  requests  for  copies  of  the 
information  coUection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Midway,  suite  1204. 
ArUngton,  Vbghiia  22202-4302. 

Dated  July  27. 1900 

LAlBynai. 

Alternate  OSDPbderal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc  80-17945  FUed  8-1-00: 8:45  am] 
HLUNQ  CODE  SS1»«1-II 


Office  Of  the  Secretary 

Renewal  of  ttie  Overeeea  Dependente* 
!ichoolB  Nation^  Adwieofy  l^nel  on 
the  Edueetion  of  Handicapped 


r.  Under  the  provisions  of 
PubUc  Law  92-463,  Tederal  Advisory 
Committee  Act"  notice  is  hereby  given 
that  die  Overseas  Dependents'  Schools 
National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
has  been  renewed,  effective  July  23, 
199a 

This  National  Advisory  Panel  was 
originaUy  established  in  accordance 
with  the  provisions  of  the  Education  for 
aU  Handicapped  Children  Act  of  1975. 
Public  Law  94-142.  and  the  Defense 
Dependents'  Education  Ad  of  1978. 
Public  Law  95-561.  The  Panel  advises 
the  Dhedor,  Department  of  Defense 
Dependents'  Schools  regarding  the 
needs  and  requirements  for  the 
education  of  handicapped  children,  as 
weU  as  the  rules  and  standards  that 
should  be  developed  and  maintained  for 
the  operation  of  the  system. 

Dated:  July  27, 199a 
UodaM-Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-17960  FUtd  8-1-00: 8:45  am] 
BIliJtM  coot  M10-S14I 
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Avrtehty  of  Ctwnge  1  to  DoO 
802S.1-I,  *i>oO  Mrecttvee  Syetem 
Annual  Index" 


r:  OfBce  of  Om  Secretary,  DoD. 
action:  Notice. 


R  On  July  2. 199a  (55  FR  27296), 
the  Department  of  Defense  published  a 
notice  of  availability  for  subject 
document.  It  stated  that  the  National 
J  Technical  Information  Service  (NTIS) 
accession  for  both  the  basic  Index  and 
Change  1  to  the  Index  were  the  same. 
This  notice  is  to  inform  the  public  and 
Government  Agencies  that  NTIS  has 
assigned  a  separate  accession  number 
or  Change  1.  The  new  accession  number 
for  Change  1  is  PBgo  959501.  As 
previously  stated,  persons  may  obtain 
Change  1,  at  cost,  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield.  VA 
22161,  telephone  703-487-4650. 
pon  nmTHEN  mramiA-noN  contact: 
Ms.  Linda  Bynum,  Directives  Division, 
Correspondence  and  Directives 
Directorate,  Washington  Headquarters 
Services.  Washington,  DC  20301-1155, 
telephone  202-697-4111. 

Dated  July  27. 19ga 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  90-17946  Filed  »-l-00: 8:45  am] 
I  COM  »1«.«1-ll 


EnvironmentakCtdorofluorocartMne 
(CFCe)  Advisory  ConNnittee 

action:  Notice  of  subcommittee  2 
meeting. 


r.  This  is  the  first  CFC  Advisory 
Subcommittee  2  meeting  to  discuss  the 
data  needs  and  proposed  methodology 
for  responding  to  the  Advisory 
Committee  questions  regarding 
replacing  ozone-depleting  chemicals 
whose  production  is  restricted  by  the 
Montreal  Protocol. 
DATIS:  Wednesday,  August  22, 1990. 
ADomsses:  Litton  Industries.  490 
L'Enfant  Plaza  East  SW.  Suite  8206, 
Washington.  DC  20024-2179. 
ran  MFOfMATlON:  Mr.  Mark  V.  Stanga 
(202)  863-4201.  Due  to  limited  space  and 
security  considerations  please  contact 
Patrica  Koman  (703)  934-3701  for 
attendance  information  and  adnussion 
number. 

Dated:  July  27. 199a 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  90-17949  Filed  8-2-90;  8;4S  am] 


DOO  Advisory  Group  on  Electron 
Devtcee;  Notice  of  Advleory 
Conunittee  MsetinQ 

summary:  Woridng  Group  C  (mainly 
Opto  Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
dates:  The  meeting  will  be  held  at  0900, 
Tuesday  and  Wednesday,  7  &  8  August 
199a 

AOORCSSCS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  In&,  2011  Crystal  Drive,  suite 
307,  Arlington,  Virginia  22202. 
FOR  PURTHtR  INFORMATKNI  CONTACR 
Gerald  Weiss.  AGED  Secretariat  2011 
Crystal  Drive,  suite  307,  Arlington. 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended,  (5 
U.S.C  App.  n  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meetLiig  will  be  closed 
to  the  public. 

Dated:  July  13. 1990. 
Patiida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc  90-18033  Filed  8-1-90;  8:45  am] 
MLUNQ  COOK  IS1»«MI 

DOO  Advleory  Group  on  Electron 
Devleee;  Notice  of  Advisory 
Committee  Meeting 


r.  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  Hie  meeting  will  be  held  at  0900, 
Thursday,  9  August  1990. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc  2011  Crystal  Drive,  suite 
307.  Arlington.  Virginia  22202. 


POR  FURTHER  INFORMATION  CONTACT: 
David  Slater,  AGED  Secretariat  201 
Varick  Street  New  York,  NY  10014. 
SUPPLEMENTARY  information:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  MiUtary 
Departments  propose  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463.  as  amended,  (5 
U.S.C.  App.  n  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  July  13. 1990. 
Patrlda  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  90-18034  Filed  8-1-90;  8:45  am] 
BNJJNQ  CODE  SS10-01-M 


Wage  Committee;  Notice  of  Closed 
Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
August  7, 1990;  Tuesday,  August  14, 
1990;  Tuesday.  August  21, 1990;  and 
Tuesday.  August  28, 1990  at  10  a.m.  in 
room  1E801,  The  Pentagon,  Washington, 
DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 


Under  &e  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  tiie  pobUc  wrttenthqr  are 
"conoemed  with  matters  liated  in  5 
U.S.C  S52b.'*  Two  of  the  matters  so 
listed  are  thoee  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c)(2)),  and 
thoee  involvfaag  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  priviledged 
or  confidential''  (5  U.S.C  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (CiWlian  Personnel 
Policy)  bineby  detenidnes  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  US.C  552b(c)(2)),  and  the 
detailed  wage  data  considered  from 
officials  of  private  establishments  with  a 
guarantee  that  die  data  will  be  held  in 
confidence  (5  U.S.C  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee,  room  3D264,  The 
Pentagon,  Washington,  DC  20301. 

Dated:  July  13,  uga 
Patiida  UMaaas, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Do&  90-18035  Filed  8-1-90: 8:45  am] 
BIUJNQ  ooof  ssio-si-e 


Membership  of  tlie  Office  Of  the 
Secretary  of  Defense  Performance 
Review  Boerd 

summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Office  of  the  Secretary  of  Defmse,  DoD 
Field  Activities,  the  Joint  StafL  the  U.S. 
Court  of  Military  Appeals,  the  Strategic 
Defense  Initiative  Organization.  U.S. 
Mission  to  NATO.  Defense  Advanced 
Research  Projects  Agency,  Defense 
Investigative  Servictt.  and  the  Defense 
Security  Assistance  Agency.  The 
publication  of  PRB  membenhip  ii 
required  by  5  U.S.C  4314  (c)(4). 

llie  Perfomuuace  Review  Board 
provides  fafr  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Secretary  of  Defense. 
EFFECTIVE  DATE:  August  1. 199a 


for  rmtner  inponmation  oomtact: 
Ms.  Sharon  Bobb,  Assistant  Oirectar  for 


Executive  Personnd  and  daaiification. 
Directorate  for  Personnel  and  Security, 
WHS,  Office  of  the  Secretary  of 
Defense,  Department  of  Defense,  the 
Pentagon.  (202)  687-8304. 

SUPPISMBNTARV  MPORMATION:  In 
accordance  with  5  U.S.a  4314  (c)(4).  die 
following  execttttves  are  appointed  to 
the  OSD  PRB:  specific  PRB  panel 
assignments  will  be  made  from  this 
group.  Executives  listed  will  serve  a 
one-year  renewable  term,  effective 
August  1. 1990. 

Ofnoe  of  die  Secretary  of  Defense 

Chairman 

Robert  L  GiUiat 

Members 

Alan  J.  Andreoni 
James  W.  Brooks 
Gregory  L  Colocotronis 
Richard  E.  Donnelly 
Jeanne  B.  Fites 
Joseph  J.  Friedl 
Anthony  W.  Gray,  Jr. 
Claiborne  D.  Haughton,  Jr. 
James  L  Johnson 
Lorraine  F.Lechner 
Robert  T.  Mason 
Fredric  L  Menz 
Richard  L  Mosier 
John  B.  Rosamond 
Vincent  P.  Roske.  Jr. 
Robert  Snyder 
Gordon  K.  Soper 
Robert  R.  Soule 
Nicholas  A  toomer 
Charies  C.  Wilson.  Jr. 
Edward  Zdankiewicz 

Alternates 

George  Bader 
Diana  Blondell 
Gaylord  E.  Christie 
Albert  V.  Conte 
Diane  D.  Fountaine 
Duncan  A  Holaday. 
Bartley  Lagomarsino 
Elaine  Litman 
William  M.  McDonald 
Billy  MurreU 
Audrey  J.  Reeg 
Jordan  E.  Rizer 
Wayne  S.  Sellman 
WiUiam  J.  Sharkey,  Jr. 
John  Woodwordi 

Dated:  July  27. 1980 
UM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  if  Defense. 
[FR  Doc  90-17947  FUmI  S-l-8ft  a:«5  am) 
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MwiQunwenieni  Of  umdi 
lo  vonveci  rei  lui  inenoe  ot  ■ 
Commsrcial  Activity  (CA)  FMnctlon 

AQENCV:  Defense  Logistics  Agency 
(DLA),  DOD. 

action:  Notification  of  intent  to  effect 
direct  conversion  to  contract 
performance  of  a  DLACA  function. 

summary:  The  publication  of  dedsioDS 
to  directly  convert  commercial  activities 
to  contract  performance  is  required  by 
Supplement  to  0MB  Circular  A-7B 
(Revised)  and  DoD  Instruction  4100.33, 
"Commercial  Activities  Program 
Procedures." 

Based  on  a  Simplified  Cost 
Comparison  of  5  June  1990,  the  Defense 
Logistics  Agency  will  issue  a  solicitation 
to  directly  covert  to  contract 
performance  the  function  of  Storage  and 
Warehousing  of  Mission  Stocks  at 
Defense  SulMistence  Office  and  Storage 
Facility  (DSSP)  in  Bayonne,  New  Jersey. 
The  function  includes  activities  incident 
to  receipt  storage,  issue  and  shipment  of 
subsistence  perishable  items. 

Interested  commercial  concerns 
should  refer  to  die  Commerce  Business 
Daily  for  specific  announcements  to  be 
made  as  part  of  the  contract  soUdtation 
process. 

POR  PURTMER  INFORMATION  CONTACT 

Mr.  Bud  Owen,  Defense  Personnel 

Support  Center,  Office  of  Policy  and 

Plans  (DPSC-L),  Philedelphia,  PA  19101- 

8419.*  telephone  (215)  952-il3a 

Helen  T.  McCoy, 

Deputy  Comptroller,  Defense  Logistics 

Agency. 

[FR  Doc  90-17957  PUed  8-1-80;  8:45  am] 


Department  Of  the  Air  Force 
U8AF  Sdentfflc  Advisory  Board 


July  27, 1980. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group  (DAG)for 
Electronic  Systems  Division  (ESD)  will 
meet  on  21-23  Aug  90  from  8:30  ajn.  to  5 
p.m.  at  HanscMh  AFB.  MA 

The  purpose  of  this  meeting  is  to  brief 
the  ESD  C31  acquisition  programs  and 
related  RADC  technology  efforts.  This 
meeting  will  involve  discussions  of 
dassified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code.  specificaUy  subparagraph  (1) 
thereof,  and  according  will  be  closed 
to  the  pubUc. 


\;H/\itAVAr-i:jj  i^.^- 
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For  farther  infonnatton.  contact  die 
Scientific  Advisory  Board  Secretariat  at 
(202)  O07-464& 


U8AF  SdantNle  Advisory  Boord; 


Air  Force  FMeraJ  Register  UaJMonOfflcer. 
(FRDoc.  90-U(BB  Ftiwl  8-l-«);  8:45  am] 


USAFSdontMc  Advisory  Boord 


July  27, 198a 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Ccminittee  Summer  Study  on 
Technology  Options  and  Concepts  for 
Defeating  Enemy  Air  Defenses  will  meet 
on  24-25  August  1980  from  8  a jn.  to  5 
pjn.  at  the  Pentagon.  Washington.  DC 
20330-643a 

The  purpose  of  diis  meeting  is  to  brief 
the  results  of  the  1900  Summer  Study  to 
the  Air  Force  Chief  of  Staff.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  SUtes 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  wUl  be  closed 
to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)607-4648. 

Air  Force  Pedmi  Register  Uaiaon  Ofpcer. 
^  Doc  80-18028  Filed  •-l-«0(  84S  am) 


U8AF  SdofilHIc  Advloofy  Boord 


Inly  27, 198a 

The  USAF  Scientific  Advismy  Board 
Ad  Hoc  Committee  Summer  Stwly  on 
Tedmology  Options  and  Concepts  for 
Defeating  Enemy  Air  Defenses  will  meet 
on  7  September  1900  from  8  a jn.  to  5 
pjn.  at  the  Pentagon.  Washington.  DC 
2033(V-6430. 

The  purpose  of  this  meeting  Is  to  Mef 
the  results  of  the  1900  Summer  Study  to 
the  Secretary  of  the  Air  Force.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereot  and  accordingly  wUl  be  closed 
to  die  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  ee7-4e4& 

Patsjr  |.  Cobb*. 

Air  Force  Federal  Register  Liaison  Ofpcer. 
[FR  Doc  80-18024  Filad  S-l-oa  8:4S  am] 


)uly2S,188a 

The  USAF  Scientific  Advisory  Board 
Space  Cross-Matrix  Panel  wiD  meet  on 
August  28, 1990  from  8  AM.  to  5:00  PM. 
at  Headquarters,  Air  Force  Space 
Command  (AFSPACECOM),  Peterson 
AFB,  Colorado. 

The  purpose  of  this  meeting  will  be  to 
familiarize  the  panel  with  current 
AF»>ACBCOM  activities  and 
operations.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  title  5,  United 
States  Code,  specifically  paragraph  (1) 
thereof  and  accordingly  will  be  closed 
to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Seoetariat  at 
(202)  607-8404. 
Patqr ).  CooMr, 

Air  Force  FederaJ  Register  Liaison  Officer. 
\j!K  Doc  90-17961  FUed  8-1-90;  8:45  am] 
lUjNa  COOK  Mie.«i-ii 


Dopartmont  of  ttw  Aiiiiy 

Roquost  for  Nominatlono  to  ttto  Inland 
Watorwaya  User*  Board 

AOCNCV:  Department  of  the  Army.  DOD. 
Acnow  Notice. 


:  Section  302  of  Public  Law 
(Pub.  L)  99-862  established  die  Inland 
Waterways  Users  Board.  The  Board  is 
an  independent  Federal  advisory 
committee.  Its  eleven  members  are 
appointed  by  the  Secretary  of  the  Army, 
lliis  notice  is  to  solicit  nominations  for 
five  appointments  or  reappointments  to 
two-year  terms  that  will  begin  January  1, 
1991. 

imcnvt  OATC  August  2, 1990. 
aooimtta:  Offices  of  the  Assistant 
Secretary  of  the  Army  (Qvil  Woriu), 
Department  of  the  Army.  Washington, 
DC  20310-0103.  Attention:  Inland 
Waterways  Users  Board  Nominations 
Committee. 

KM  RMTNOI  INPOmiATION  CONTACT: 
Dr.  G.  Edward  Dickey.  Acting  Principal 
Deputy.  ASA(CW)  202  607-4671. 
•usfUMDiTAiiv  mfohmation:  The 
selection,  service,  and  appointment  of 
board  members  are  covered  by 
provisions  of  section  302  of  Public  Law 
99-662.  The  substance  of  those 
provisions  is  as  follows:  Selection. 
Members  are  to  be  selected  from  the 
spectrum  of  commercial  carriers  and 
shippers  using  the  inland  and 
intracoastal  waterways,  to  represent 
geographical  regions,  and  to  be 
representative  of  waterway  commerce 
as  determined  by  commodity  ton-miles 


statistics.  Service.  The  Board  is  required 
to  meet  at  least  semi-annualy  to  develop 
and  make  recommedations  to  the 
Secretary  of  the  Army  on  waterway 
construction  and  rehabilitation  priorities 
and  spending  levels  for  commercial 
navigation  improvements,  and  report  its 
recommendations  annually  to  the 
Secretary  and  Congress.  Appointment. 
The  operation  of  the  Board  and 
appointment  of  its  members  are  subject 
to  the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463  as  amended)  and 
Departmental  implementing  regulations. 
Members  serve  without  compensation 
but  their  expenses  due  to  Board 
activities  are  reimbursable. 

The  considerations  specified  in 
section  302  for  the  selection  of  the  Board 
members,  and  certain  terms  used 
therein,  have  been  interpreted, 
supplemented,  or  otherwise  clarified  as 
follows:  Carriers  and  Shippers.  The  law 
uses  the  terms  "primary  users  and 
shippers."  Primary  users  has  been 
interpreted  to  mecm  the  providers  of 
transportation  services  on  inland 
waterways  such  as  barge  or  towboat 
operators.  Shippers  has  been  interpreted 
to  mean  the  purchasers  of  such  services 
for  the  movement  of  commodities  they 
own  or  control  Individuals  are 
appointed  to  the  Board,  but  they  must  be 
either  a  carrier  or  shipper,  or  represent  a 
firm  that  is  a  carrier  or  shipper.  For  that 
purpose  a  trade  or  regional  association 
is  neither  a  shipper  or  primary  user. 
Geographical  Representation.  The  law 
specifies  "various"  regions.  For  the 
purpose  of  selecting  Board  members,  the 
waterways  subjected  to  fuel  taxes  and 
described  in  Public  Law  95-502  as 
amended  have  been  aggregated  into  six 
regicms.  They  are  (1)  The  Upper 
Mississippi  River  and  its  tributaries 
above  the  mouth  of  the  Ohio:  (2)  the 
Lower  Mississippi  River  and  its 
tributaries  below  the  mouth  of  the  Ohio 
and  above  Baton  Rouge;  (3)  the  Ohio 
Ri\er  and  its  tributaries;  (4)  the  Gulf 
Intracoastal  Waterway  in  Louisiana  and 
Texas;  (5)  the  Gulf  Intracoastal 
Waterway  east  of  New  Orieans  and 
associated  fuel-taxed  waterways 
including  the  Tennessee-Tombigbee, 
plus  the  Atlantic  Intracoastal  Waterway 
below  Norfolk:  and  (6)  the  Columbia- 
Snake  River  System  and  Upper 
Willamette.  The  intent  is  dial  each 
region  shall  be  represented  by  at  least 
one  board  member,  with  that 
representation  determined  by  die 
residence  and  principal  place  of 
business  of  the  individual.  Commodity 
Representation.  Waterway  commerce 
has  been  aggregated  into  six  commodity 
categories  based  on  "inland"  ton-miles 
shown  in  Waterbome  Commerce  of  the 


United  States.  In  rank  order  they  are  (1) 
Farm  and  Food  Products;  (2)  Coal  and 
Coke;  (3)  Petroleum.  Crude  and 
Producta;  (4)  Minerals,  Ores,  and 
Primary  Metals  and  Mineral  Products; 

(5)  Chemicals  and  Allied  Products;  and 

(6)  All  others.  A  consideration  tai  the 
selection  of  Board  members  will  be  that 
the  commodities  carried  or  shipped  by 
those  individuals  or  their  firms  will  be 
reasonably  representative  of  the  above 
commodity  categories. 

Reflecting  preceding  selection  criteria, 
the  present  representation  by  Board 
members  is  as  follows: 

Members  whose  terms  expire 
December  31, 1990,  include  three  shipper 
representaives  representing  the  Ohio 
River.  Upper  Mississippi  River  region, 
and  the  Columbia  River,  and  chemicals 
and  petroleum  and  grain  (2) 
respectively;  two  cturier  representatives 
representing  the  Ohio  River,  and  Upper 
Mississippi  and  Lower  Mississippi  River 
regions,  and  coal,  and  coal,  grain,  ores 
and  chemicals,  respectively. 

Members  whose  terms  expire 
Deceinber  31, 1991  includes  three 
shipper  representatives  representing  the 
Ohio  River,  Upper  Mississippi  and 
Lower  Mississippi  regions,  and  coal  (2) 
and  miscellaneous  commodities, 
respectively,  three  carrier 
representatives  representing  the  East 
Gulf  region,  ^lio  River,  Upper  and 
Lower  Mississippi  River  regions,  and 
coal  and  ores,  and  grain,  coal  and  ores, 
and  grain,  coal,  petroleum  and 
chei^cals  respectively. 

Nominations  to  replace  members 
whote  terms  will  expire  in  1990  may  be 
made  by  individuals,  firms,  or 
assodations.  Nominations  should  state 
the  region  to  be  represented  and 
whedier  the  nominee  is  to  represent 
carriers  or  shippers.  Information  should 
be  provided  an  the  nominee's  personal 
qualifications  and  the  commercial 
operations  of  the  carrier  and/or  shipper. 
Information  should  be  provided  on  the 
nominee's  personal  qualifications  and 
the  commercial  operations  of  the  carrier 
and/or  shipper  that  the  nominee  is 
associated  with.  The  latter  information 
should  show  the  actual  or  estimated  ton- 
miles  of  commodities  carried  or  shipped 
on  inland  waterways  in  a  recent  year  (or 
years)  using  the  waterway  regions  and 
commodity  categories  previously  listed. 

Nominations,  received  in  response  to 
the  Federal  Register  notice  published 
July  14, 1989,  have  been  retained.  Those 
nominees,  including  the  individuals 
subsequendy  appointed  to  the  Board 
and  Whose  terms  expire  in  1990,  will  be 
given  consideration  for  appointment  or 
reappointment  Renomination  is  not 
required  but  may  be  desirable. 


Deadline  for  nominations:  All 
nominations  must  be  received  at  die 
address  shown  above  no  latw  than 
August  3a  199a 
Wilbur  T.  Grafocjr,  ]t.. 
Colonel,  Corps  of  Engineers,  Executive, 
Director  of  Civil  Works. 
[FR  Doc  90-17956  Hied  8-1-80: 8:45  am] 
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Army  Sdonco  Board,  OfHoo  Of  ttw 
Asalatant  800  rotary,  Opon  Mooting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates  of  Meeting:  1  October  199a 

Time:  0800-ieoa 

Plaoa:  Aberdeen  Proving  Ground, 
Maryland. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  the  Review  of  the 
Walter  Reed  Anny  Institute  of  Research 
(WRAIR)  will  meet  to  discusi  findings  and 
recommendationa  of  previout  meetings.  This 
meeting  will  be  open  to  the  publi&  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  widi  the  committee  st  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  farther 
infonnation  at  (202)  885-0781/0762. 
8aDyA.Waiaar. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc  90-18036  Hied  8-1-00;  8:45  am] 
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Army  SdoneoBoord,  Offlco  of  tho 
Asalatant  Socrotiry,  Opon  Mooting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meethig: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  5-4  October  198a 

Time:  1800-213a 

Place:  Aberdeen  Proving  Ground. 
Maryland.  '^ 

Agenda:  Chainnen  of  the  subpanels  of  die 
Army  Science  Board  (ASB)  Ad  Hoc  Subgroup 
on  the  Review  of  the  Walter  Reed  Army 
bistitute  of  Research  (WRAIR)  will  meet  to 
initiate  preparation  of  the  final  report  This 
meeting  will  be  open  to  the  public  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
infonnation  at  (202)  095-0781/0782. 


DEPARTMENT  OF  EDUCA-nON 
Advlaorv  CouneM  on  Education 


v:  Advisory  Council  on  Education 
Statistics  (ACES),  ED. 
action:  Notice  of  meeting. 


SaUy  A  Wi 
Administrative  Officer,  Army  Science  Board. 
[FR  Doc  90-18037  Filed  8-1-90;  8:45  em] 
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r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  Tliis 
notice  also  describes  the  functions  of 
die  Council  Notice  of  this  meeting  is 
required  under.section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
.  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend, 

dati  and  tmm:  September  6,  I99a  0 
ajn.-4:45  pjn.  and  September  7, 199a  9 
a  jn.-12  Noon. 

ADOMtt;  555  New  Jersey  Avenue.  NW^ 
Room  32a  Washington  DC  2020a 

TOR  niRTNIII  IMTOimATIOII  CONTACT. 

Carrol  E  IGndeL  Executive  Director, 
Advisory  Council  on  Education 
Statistics,  558  New  Jersey  Avenue, 
Room  400E,  Washington,  DC  20208-5574, 
telephone:  (202)  357-6329. 
•ummiNTAiiv  wfoiimation;  The 
Advisory  CouncU  on  Education 
Stetistics  is  established  under  section 
406(c)(1)  of  the  Education  Amendmente 
of  1974,  PubUc  Law  93-380.  The  Council 
is  established  to  review  general  policies 
for  the  operation  of  die  National  Center 
for  Education  Statistics  (NCES)  in  die 
Office  of  Educational  Research  and 
Improvement  and  is  responsible  for 
advising  on  standards  to  insure  diat 
statistics  and  analyses  disseminated  by 
NCES  are  of  hi^  quality  and  are  not 
subject  to  political  hifluence.  The 
meeting  of  the  Council  is  open  to  the 
public 

The  proposed  agenda  includes  the 
following: 

•  The  Commissioner's  Report  a  two- 
part  discussion:  Hie  Condition  of  the 
Center  Report  and  Resources  for  1991— 
Projects.  Staff,  and  Program  Dolla.**. 

•  Second  Follow-up  Discussion- 
Variable  widi  High  Explanatory  Power, 
a  diree-part  discussion:  Family 
Variables,  Ability  Measures,  and  ACES 
Follow-up  Discussion  and  Conclusion — 
Implicattons  for  NCES. 

•  Work  in  Progress:  NAEP  and 
Confidentiality  issues. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue,  NW, 
Room  40a  Washington,  DC  2020&-5574. 
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Datad:  July  2S.  1«L 
MrtopiMrTJ 
AuiMtanti 
ond  Imfoxtnmmt 
[FR  Doc  90-17978  FUad  8-1-90;  8:49  an] 
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I  hKfian  Nations  At  RIdi  Task 
Forca.ED. 

\  Notica  of  pubUc  hearings. 


R  1%is  notice  sets  fbrdi  the 
schednle  of  fertfacoming  pubHc  hearings 
of  the  IiKfian  Nations  At  Risk  Task 
Force.  lUs  notice  also  describes  ttie 
fonctfoBS  of  die  Task  Force.  Notice  of 
these  hearings  is  required  under  Section 
10(aK2)  of  the  Federal  Advisory 
Connittee  Act  TUs  document  is  also 
intended  to  notify  the  general  pabhc  of 
thcdr  opportunity  to  testify  or  submit 
written  statements  at  the  pabhc 
hearings. 

Hearing  1:  Aagost  301 19Ba  9  a.nL  to  4 
pjn.,  Sheraton  Hotel  27  North  27tti 
Street.  BOIiagB,  Montana. 

Hearing  2:  September  S.  190a  9  aJB.  to  B 
p  jn..  North  Saatda  Cooununity 
College,  9600  College  Way.  North. 
Seattle.  Waahkvtoa. 

//aonqy  a:  Septeiidberl2. 1980, 9  ajB.  to 
S  pjs.  State  Legislature.  1200  West 
Waahfa^taa.  Phoenix,  AZ. 

Heanag4:  September  17. 1990;  9  a.m.  to 
5  piBL.  September  lH  1980;  9  ajn.  to 
NooB.  Hoaaa  Chamber.  Oklahoma 
State  Capitol  Boilding.  Fonrth  Floor 
WeatEnd.  NB.  23nl  Street  and  Unodn 
Boolevard.  Oklahoana  aty.  OK. 

Hearwg  &  Sqrtember  21. 1990;  9  ajB.  to 
5  pjn..  Room  15,  State  Capitol 
Bonding,  7S  Conatttatkin  Avemw,  St 
PauLMN. 

Hearing  Or  October  2. 1900. 9  aun.  to  i 
p-m.,  Cherokee  High  School, 
Cherokee.  NC 


UMI 


Knott  comMtftt 
Alan  Qnsbuig,  Exacotive  Director. 
Indian  Nations  At  Risk  Task  Force. 
Room  3127.  US.  Department  of 
Education.  400  Maryland  Avenue  SW. 
Washingtoa  DC  20202-4244;  Telephone: 
(202)  401-0039  or  401-3132. 

wumMmottun  mnmumott  The 

Indian  Nations  At  Risk  Task  Force  waa 
established  by  the  Secretary  of 
Education  on  March  8. 1990.  Its  purpose 
is  to  advise  and  ouke  recommendations 
to  the  Secretary  of  Education  on  the 
condition  of  education  (rf  American 
hidians/AIaska  Natives  in  tiie  United 
States.  The  Task  Fnca  win  hokl  a 


number  of  public  hssringr  around  the 
country  during  ita  sxistanca.  and  public 
notice  wlQ  be  given  of  all  future 
meetings  and  hearings.  The  hearings 
will  provide  interested  individuals  and 
organizations  with  the  opportunity  to 
present  oral  and/or  written  testimony  to 
tiie  Task  Force.  Such  testimony  shoukl 
focus  on  1)  educational  problems  and 
barriers  of  American  Indian/Alaska 
Native  youth  to  attaining  higher  levels  of 
perfotmanea  and  attainment  in 
education,  and/or  2)  efforta  that  can  ba 
taken  to  foster  higher  levels  of  quality 
and  academic  excellence  in  the  nation's 
schools.  coQeges  and  universities  that 
serve  significant  numbers  of  Natives. 

The  meetings  and  hearings  of  the  Task 
Force  are  open  to  the  public.  Anyone 
wishing  to  present  oral  testimony  at 
these  Regional  Hearings  should  call  the 
Task  Force  staff  at  (202)  401-0038,  no 
later  than  one  week  prior  to  the  date  of 
the  hearing,  and  provide  the  following 
information: 

(1)  Name,  address  and  tdephona 
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(2)  Affiliation  (if  any);  and 

(3)  A  brief  statement  of  the  issues  that 
win  ba  addrasaed. 

AU  speakers  are  aslwd  to  bring  widi 
them  25  copies  of  their  testimony. 
Individuals  who  do  not  register  in 
advance  wiU  be  permitted  to  register 
andspeak  at  the  bearing  in  order  of 
registration,  if  time  permits.  If 
necessary,  the  hearings  wiU  be 
extended,  at  the  discretion  of  the  Task 
Force  members  presiding.  Speakers 
should  plan  to  i^t  their  total  remarks 
to  ten  minutes.  While  it  is  anticipated 
that  aU  persons  desiring  to  do  so  wiU 
have  an  opportunity  to  speak,  time 
liniita  may  not  allow  this  to  occur.  The 
Task  Force  will  make  the  final 
determination  on  selection  and 
scheduling  to  speakers.  All  written 
statemento  presented  at  the  hearing  or 
received  by  the  Task  Force  prior  to  the 
final  hearing  will  be  incorporated  into 
the  public  record.  Records  are  kept  of 
the  proceedings  of  the  Task  Force  and 
are  available  for  public  inspectifm  at  the 
staff  ofiBces  of  the  Task  Force,  from  9 
a.m.  to  4:30  pjn^  on  weekdays, 
excluding  Federal  holidays.  Room  4010, 
FOB-e,  400  Maryland  Avenue  SW., 
Washington.  DC  20202. 


Acting  Depaty  Uhdur  Secretary  for  Manning, 
Budget  and  Erahiation, 

(FR  Doc  90-18070  Filed  8-l-0ft  8:45  aat] 


AotNcv:  Department  of  Energy. 

ACTNM:  Notice  of  floodplain 
invtnvcmenL 


ft  The  Department  of  Energy 

(DOE)  proposed  to  construct  tba 
Materials  Science  Laboratory  at  ttie  Los 
Alamoa  Natioaal  Laboratory.  A  portloo 
of  this  prefect,  placement  of  a  divert 
under  a  new  road  to  be  boflt  in  an 
unnamed  tributary  to  Mortandad 
Canyon,  wiU  be  kicated  in  a  floodplafaL 
Pursoant  to  the  regulations  of  10  CPR 
part  1022,  "Comphance  with  Floodi^in/ 
Wetlands  Environmental  Review 
Requirements,"  DOE  is  submitting  this 
notice  for  public  review  and  comment 

The  portion  of  the  proposed  project 
that  Is  within  the  floodplain  win  aUow 
access  to  the  proposed  building 
complex.  The  proposed  buHding 
complex  itself  is  located  outside  of  the 
floodplain. 

Before  proceeding  with  die  propoeed 
action.  DCffi  mast  &id  that  there  ia  so 
practicable  alternative  to  locating  in  tha 
floodplain  (10  CFR  1022.15).  To  assist  in 
making  this  finding.  DOB  wiU  prepare  a 
floodplain  assessment  pursuant  to  10 
CFR  1022.12.  The  assessment  wiU 
discuss  the  effects  of  the  proposal  and 
describe  potential  alternatives  and 
mitigation  measures. 

DATlt:  Any  commenta  or  suggestions 
should  be  postmarked  within  15  days 
foflowing  the  date  of  publication  of  this 
notice  in  the  Federal  Ragistar. 

S0DiMi9i9  All  correspondence  should 
refer  to  tite  project  by  title.  Address 
conunenta  or  requesta  toe  John  G. 
ThemeUs.  Director,  Environment  and 
Health  Division.  Albuquerque 
Operations  Office.  U.S.  Department  irf 
Energy,  P.O.  Box  5400,  Albiiquerqoe, 
New  Mexico  87115.  (506)  845-06ea 
FON  raRTMtR  mPORMATION  CONTACR 
]JL  Tinman.  Area  Manager.  Los  Alamos 
Area  Ofllce,  MS.  Department  of  Energy. 
Los  Alamos.  New  Mexico  87544.  (506) 
667-5106. 

Dated  in  Washingtoa  DC  this  Stii  day  of 
July,  tOOa  fiar  the  U.&  DepailBient  of  &Mig3r. 

DanayF.Kaaih. 

Acting  Deputy  Assistant  Secretary  for 

Operations  Defense  Programs. 

[FR  Doc  00-18069  Filed  8-l-«0t  8:45  am] 


Involvement  NoWleetlon; 
Improvement 
Pro|ectt  Keneee  City  Plentf  Keneee 
City,  MO 

AOmcv:  Department  of  Energy. 

action:  Notice  of  floodplain 
involvement 

iUMMAWr.  The  Department  of  Energy 
(DOE)  proposes  to  complete  the  original 
flood  protection  system  initiated  by  the 
U.S.  Army  Corps  of  Engineers  at  DOE'S 
Kansas  City  Plant  in  197a  The  original 
project  was  abandoned  in  1972  due  to 
insufficient  project  funding.  The  entire 
Kansas  City  Plant  Site  is  located  within 
the  100-year  floodplain.  Pursuant  to  the 
regulations  of  10  (7R  part  1022. 
"Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements." 
DOE  has  determined  this  action  would 
involve  activities  within  a  floodplain 
area;  therefore,  this  notice  is  submitted 
for  public  review  and  comment  The 
proposed  action  is  necessary  to  provide 
protection  to  materials  at  the  Plant  that 
are  regulated  under  the  Resource 
Conservation  and  Recovery  Act  and  the 
Toxic  Substances  Control  Act  and  to 
protect  operations  vital  to  DOE  The 
proposed  action  wiU  include:  (1)  A 
reinforced  concrete  floodwaU  2.016  feet 
long:  (2)  an  earth  fiU  levee  1,606  feet  long 
connecting  to  the  floodwall;  (3)  an  earth 
fiU  detention  dam  approximately  400 
feet  long;  and  (4)  drainage  ditches, 
closure  structures,  and  oudete  for 
interior  runoff  In  addition  to  the  original 
flood  protection  system,  the  bridge  at 
95th  8ti«et  WiU  be  lengtiiened  250  feet  to 
remove  a  constriction.  Before 
proceeding  with  the  proposed  action. 
DOE  must  find  that  liiere  is  no 
practicable  alternative  to  locating  in  the 
floodplain  (10  CFR  1022.150).  To  assist  in 
making  this  finding,  DOE  wiU  prepare  a 
floodplain  assessment  pursuant  to  10 
CFR  1022.12.  The  assessment  wiU 
discuss  the  effects  of  the  proposal  and 
describe  potential  alternatives  and 
mitigation  measures. 

DATU:  Any  comments  or  suggestions 
should  be  postmariied  within  15  days 
foUowing  the  date  of  publication  of  this 
notice  in  the  Federal  Ragistar. 

ADOmten:  AU  correspondence  should 
refer  to  the  project  by  title.  Address 
oommento  or  requests  to:  John  G. 
Themelis.  Director,  Environment  and 
Healtii  Division.  Albuquerque 
Operations  Office,  U.S.  Department  of 
Energy,  P.O.  Box  5400,  Albuquerque, 
New  Mexico  87115,  (506)  845-66ea 

MM  niRTMM  IMFOWMATION  OOWTACTt 

Bari  W.  Bean,  Area  Manager.  Kansas 
City  Area  Office.  U.S.  Department  of 


Energy.  P.O.  Box  202.  Kansas  Qty. 
Missouri  64141.  (816)  997-3341. 

Dated  in  Washington,  DC  tills  25th  day  of 
July,  1990,  for  the  MS.  Ciepartment  of  Energy. 
DooeldF.Knuth. 

Acting  Deputy  Assistant  Secretary  far 
Operations  Defense  Programs, 
[FR  Do&  90-18087  Rlad  8-1-90;  8:45  am] 


Floodplain  Involvement  Notification; 
Eliminate  Waetewater  Contamination, 
Keneee  City  Plant,  Kaneas  City,  MO 

AatNCV:  Department  of  Energy. 

action:  Notice  of  floodplain 
involvement 

•UMMARV:  The  Department  of  Energy 
(DOE)  proposes  to  instaU  three  new 
aboveground  steel  tanks  atits  Kansas 
Qty  Plant  Pursuant  to  10  CFR  part  1022. 
"Compliance  with  Floodplain/WeUands 
Environmental  Review  Requirementa," 
DOE  has  determined  this  action  would 
involve  activities  within  a  floodplain 
area;  therefore,  this  notice  is  submitted 
for  public  review  and  conunent 

The  proposed  instaUation  of  three 
new  abovegrotmd  steel  tanks  includes 
one  of  500-gaUon  capacity  to  store  diesel 
fuel  and  two  of  250,000-gallon  capacities 
to  store  boUer  fuel  oil. 

The  location  of  the  proposed  action  is 
entirely  within  the  Blue  River  floodplain. 
The  U.S.  Army  Corps  of  Engineers  has 
estimated  the  level  of  flood  protection 
for  the  Federal  Complex  to  be  at  the  70- 
year  occurrence. 

Before  proceeding  with  the  proposed 
action,  DOE  must  &id  that  there  is  no 
practicable  alternative  to  locating  in  the 
floodplain  (10  CFR  1022.15).  To  assist  in 
making  this  finding,  DOE  wiU  prepare  a 
floodplain  assessment  pursuant  to  10 
CFR  1022.12.  llie  assessment  wiU 
discuss  the  effects  of  the  proposal  and 
describe  potential  alternatives  and 
mitigation  measures. 
OATIS:  Any  commento  or  suggestions 
should  be  postmarked  within  15  days 
foUowing  tiie  date  of  pubUcation  of  this 
notice  in  the  Federal  Register. 
APCwaeee;  AU  correspondence  should 
refer  to  the  project  by  title.  Address 
commenta  or  requesta  to:  John  G. 
ThemeUs,  Director,  Environment  and 
Health  Divtoion.  Albuquerque 
Operations  Office.  U.S.  Department  of 
Energy,  P.O.  Box  5400,  Albuquerque, 
New  Mexico  87115,  (505)  845-6660. 
MM  RJKTNIII  IMPOmiATlOW  CONTACT: 
Bari  W.  Bean.  Area  Manager,  Kansas 
City  Area  Office.  U.S.  Department  of 
Energy,  P.O.  Box  202.  Kansas  Qty. 
Missouri  64141,  (816)  997-8341. 


Dated  hi  Washington.  DC  tiiis  2Sth  day  of 
July,  190a  for  tiia  U.8.  Department  of  Eoeigy. 
Donald  F.Kanih. 

Acting  Deputy  Assistant  Secretary  for 
Operations  Defense  Programs. 
[FR  Doc.  90-18068  Filed  8-l-«ft  8:45  am] 


FlnencW  Aeeletenoe  Awerd 

AOiNCV:  Department  of  Energy  (DOE). 
Albuquerque  Operations  Office  (AL). 

action:  Notice  of  intent  to  award 
financial  assistance  based  on 
tmsoUcited  appUcation  from  the 
Pennsylvania  State  Univereity  (PSU). 


r.  The  DOE,  AL  in  accordance 

with  10  CFR  600.14(f),  gives  notice  of  ita 
plans  to  award  a  research  grant  to  the 
PSU,  Univenity  Park,  PA  to  characterize 
the  effecta  of  fluid  mechanics  on  ignition 
flame  kemal  growth  under  dUute 
homogeneous  charge  combustion 
conditions  associated  with  fuel-lean 
operation,  exhaust  gas  recirculation. 
Tills  research  is  an  extension  of  woik 
completed  by  PSU  under  DOE  special 
research  contract  DE-AS04-86AL38027, 
under  which  PSU  researchers  studied 
the  effecta  of  fluid  mechanics  on  early 
flame  kemal  growth  and  developed  a 
computer  modeling  technique  based  on 
fractal  geometry. 

The  determination  to  make  this  award 
is  based  on  ihe  foUowing  information: 

•  A  technical  evaluation  of  the 
proposal  was  performed  pursuant  to  10 
CFR  600.14  (d)  and  (e).  It  was 
determined  that  the  proposed  project 
was  meritorious  and  that  the  probabiUty 
of  achieving  the  anticipated  objectives 
was  extremely  high.  The  faculties  and 
capabUities  that  wUl  be  made  avaUable 
are  uniquely  appropriate,  and  the 
qualifications  of  the  key  personnel  are 
exceptional  PSU's  Turbulent 
Combu^on  Laboratory  is  to  be  used  in 
the  proposed  project  This  faciUty  is 
equipped  with  special  laser-based 
diagnostics  and  other  support  optics 
systems  which  are  considered  essential 
to  the  satisfactory  achievement  of  the 
scientific  and  technical  objectives  of  the 
proposed  project  The  Principal 
Investigator  has  completed  several 
related  research  shidies  with  emphasis 
on  turbulent  flame  propagation,  ignition, 
pre-ignition  chemisby,  catalytic 
combustion  and  soot  formation. 

•  The  proposal  representa  an 
innovative  and  unique  approach  whidi 
would  not  be  eUgible  for  financial 
assistance  under  a  recent  current  or 
planned  soUdtation,  and  based  on  the 
above,  DOE  has  determined  a 
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TIm  total  estimated  coet  ef  tUa 
diree-ywr  project  is  t212J29  to  be 
aUocated  ai  fdOowr  FY  U80-9B8iaoat 
FY  19M-iBaj63:  FY  iaB--|73.2fle.  Tte 
distribution  and  availability  of  funds  Is 
snb|ect  to  budget  limitationa  and  results 
of  research  under  the  grant  and  may 
deviate  bom  ths  abovs  pcofectiaa. 


PimsTtHiNsiMtUtshl 


iLliM 


WitUaoi  L  McCaflough.  U3.  Department 
of  Enagy.  Albuquetque  Operations 
Office.  Contracta  and  Procurement 
Dtvisioii.  P.O.  Box  MOO,  Alboquerqne. 
NM  87115;  Telephone:  (505}  845-«442  or 
FTS  845-6442. 


I  ia  AlbaqMrqua.  NM.  Jiity  19.  USa 

iA.ni  I 
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PowCow 


July  27, 

Please  oorrsct  the  comment  date  as 
published  in  the  Federal  Register  of  |nly 
28. 1980  (55  FR  30601.  cohmm  2. 
begiming  st  line  15).  The  due  date  for 
commenta,  totenrcnttons  and  protests  is: 
on  or  bcfbrs  August  6^  IflBO. 
LetoaCaihst 
Stcntofy- 
(PR  Doc  tO-178ao  FOed  S-l-MK  8B4S  am] 


(Dodnt  Net.  DWMOVOeOk  St  sU 


SouthMi)  CsMomls 
•laL 

Bectric  rats,  SomQ  power  production, 
and  IntsrlockiDg  Dirsrtorate  filings 

Take  BotiGS  diat  te  following  filings 
have  been  suds  with  the  Commissian: 


1.  SoBtfcsiD  CaBfSonis  Edison  CVwmsiiy 
[Dodwl  Na  ERSO^OMIOO) 
lulya^lMI. 

Tska  notice  that  on  July  1ft  190a 
Southern  Cafiiamia  Edison  ConqMoy 
(SCE)  tendered  for  flttng  documents 
pertaining  to  Csntral  Louisiana  Elsctrk 


to  the  Westan  Systaaas  Powar  PooL 
ConaMnf  dbte:  Aagost  8119801  in 
accordancs  witti  Stsndanl  Paragraph  E 
attheendofMsaotioa. 


(DockelNo».IBraB  «1  Oflft  ERW  m  flgq 
Iuly2S,lSSa 

Take  notice  that  on  July  10, 1990; 
PadfiCorp.  doing  business  as  Pacific 
Power  A  Light  (Pacific)  and  Utah  Power 
*  U^t  (Utah),  tendered  for  filing 
revised  pages  to  Volume  No.  7  of 
PsdfiCorp's  filmg  under  Docket  Nos. 
ER8»-48».O00  and  ER88-494-0Qa.  These 
pages  have  been  revised  to  correct  bx 
typogrsphical  and  sommarization  errors 
whi(^  have  been  detected. 

Copies  of  this  ERRATA  filing  were 
served  on  all  of  Pacific'!  and  Utah's 
sffected  wholesale  and  transmission 
customers  of  their  representatives. 

Comment  dote:  August  8. 1900.  in 
accndanca  with  Stanidard  Paragraph  E 
at  tha  end  of  thia  notice. 

IL  Sen  Diogn  Gas  ft  ElscMc  Conpaay 

[Docket  NaEMO  896  000) 

)uly»1980i 

Take  notice  diat  San  Diego  Gas  ft 
Elsctric  Company  on  July  la  1980. 
tendered  for  filing  proposed  dianges  in 
its  FERC  Tariff  57.  the  Power  Purdiase 
and  SaJe  Agreement  between  San  Diego 
Gas  ft  QcMitric  Company  and  Eacondido 
klutual  Water  CosqMny. 

The  amendment  adds  appendices  to 
the  proposed  tariS.  The  appendices  are 
SDGftFs  rules  for  electric  servics  No.  2, 
14  and  16  wldch  are  incorporated  by 
reference  in  the  proposed  tariff.  SDGftE 
proposes  to  make  the  change  effective 
on  the  same  date  as  the  proposed  tariff 
which  is  July  1 1900. 

Copies  of  the  filing  were  served  upon 
SDGftE^s  sole  furisdktioaal  customer. 
Escondido,  snd  tha  California  Public 
Utilities  Commission. 

CommexU  date:  August  9. 1990.  in 
sccordance  with  Stanidard  Paragraph  B 
at  the  end  of  this  notics. 

4.  Psdfk  Gas  and  Ebdric  Con^Mny 

[Docket  Na  ERSO-fiae-OOOJ 
July  2B,  19B0L 

Take  notice  that  on  July  24. 199a 
Pacific  Gas  snd  Electric  Company 
(PG&E)  tendered  for  filing  as  sn  initial 
rate  schedule,  an  agreement  entitled 
Agreement  Between  PGftE  and  Western 
Area  Power  Admiiiistraliun  (Western) 
for  luteiim  Transmission  Service  dated 
July  20, 1990  (Agreement). 

The  Agreement  provides  for 
transmission  snd  other  specified 
services  (energy  hisses,  Replscemenf 
Energy,  and  stiiniiilstratfcin  services) 
provided  to  Western  daring  the  period  a 
portion  of  its  transmission  systeai  is 
removed  from  servics  to  bo 
reconstructed  as  part  of  the  Cahfbmla- 


Orsgon  T^ansmisslan  Prajact  (COT 

Project). 

PGftE  has  rsqaestad  an  effective  date 
no  later  than  September  17, 1990  in 
order  to  allow  construction  to  begin  by 
that  date  to  accommodate  Western's 
construction  sdwdnls  and  contractors* 
commitments.  PG&E  also  requeste  a 
waiver  (nirsuant  to  1 35.11  of  the 
Commisskm's  regulations  018  CFR  88wll) 
of  die  Connnission's  notice  requirement 

Copies  of  tUsfiKng  were  served  upon 
Western,  sll  COT  ftofect  partidpante 
including  the  lYansmission  Agency  of 
Northern  California  (project  manager  of 
the  COT  Project),  and  die  CaHfomia 
Utilities  Commission. 

Comment  date:  August  0. 1990i  in 
accordance  with  Stanidard  Paragraph  B 
at  die  end  of  this  notice. 

8.  PhOadalpUa  Osctrk  ConqMuy 

[Docket  Na  ERgO-fiOQ-OOiq 
July  2B.  1900L 

Take  notice  diat  on  July  23. 199a 
Philaddphia  Electric  Company  (PE)  widi 
the  concurrence  of  GPU  Service 
Corporation  (GPU)  tendered  tor  filing  as 
an  initial  rate  under  section  206  of  dw 
Federal  Power  Act  and  part  35  (tf  die 
regulations  issued  thereunder,  an 
Agreement  between  PB  and  GPU  as 
agent  for  Jersey  Central  Power  ft  U^t 
Conqiany.  Metropolitan  Edison 
ConqMny.  and  Pennsylvania  Electric 
Company  dated  July  11, 199a 

PE  stetes  diat  die  Agreement  sets 
forth  ^  terms  and  conditions  for  the 
sale  by  FE  to  CTU  of  installed  capacity 
credits  fior  accounting  purposes  under 
the  Pennsylvania-New  Jeney-Maryland 
Interconnection  Agreement  wdddi  PB 
expects  to  have  avaflaUe  for  sak  from 
time  to  tfane  and  the  purchase  of  uddch 
wiO  be  ecooomieally  advantageous  to 
QV.  The  rate  for  this  service  has  been 
negotiated.  In  order  to  optimize  the 
economic  advantages  to  both  PB  and 
GPU,  PB  requeste  diat  die  Conunlssion 
waive  ite  customary  notice  period  and 
allow  this  Agreement  to  become 
effective  on  June  25. 199a 

PE  states  diat  a  copy  (tf  dda  filing  baa 
been  sent  to  GPU  and  will  be  fumiahad 
to  the  Pennsylvania  Public  Utility 
Commission  and  tha  New  Jersey  Board 
of  Public  UtIUtles. 

Commenf  dorer  August  a  199a  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Public  Sarvloa  Cocporadon 

[Docket  No.  EB90-Bar-oa(4 

julyaBkiaa 

Take  notice  tfiat  Wisomrin  Public 
Service  Corporation  on  July  23. 180a 


tendered  for  filing  a  supplement  to  the 
following  service  sgreement 

FERC  Electric  1st  Revised  Volume  No. 
1.  die  March  1, 1989  Partial 
Requiremente  Service  Agreement  with 
die  Manitowoc  Public  Utilities. 

This  supplement  will  revise  the 
contract  demand  quantitites  in 
accordance  with  Exhibit  1  of  the  service 
agreement  Paragraph  6.  Requirements, 
libe  supplement  is  to  be  effective  on  and 
after  Jime  1, 199a 

Copies  of  this  filing  were  served  upon 
Manitowoc  Public  Utilities  and  die 
PuUic  Service  Commission  of 
Wisconsin. 

Comment  date:  August  9, 199a  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Gulf  Power  Company 

[Docket  Nos.  ER9O-50e-a)0  and  ELBO-IO-000] 
July  28, 1980. 

Take  notice  diat  on  July  19, 199a  Gulf 
Power  Company  filed  a  revised  sheet  to 
iu  FERC  Elective  Tariff  which  would 
allow  the  Company  to  recover  the  costs 
associated  with  the  buyout  of  long  term 
fuel  supply  agreements  through  the  fuel 
cost  adjustment  clause.  This  clause  is 
applicable  to  the  sale  of  energy  to  Gulfs 
territorial  wholesale  customers.  Gulf  has 
requested,  pursuant  to  1 385.207  of  FERC 
regulations,  a  waiver  of  and/or 
deviation  from  the  provisions  of  i  35.14, 
including  but  not  restricted  to 
paragraphs  (a)(6)  and  (a)(9)  of  that 
section,  as  provided  for  by  paragraph 
(10)  of  (  35.14.  This  waiver,  if  granted, 
would  allow  the  tariff  revision  as 
pn^Kised  by  Gulf  and  would  continue  to 
result  in  lower  fuel  adjustment  charges 
to  its  wholesale  customers.  This  tariff 
revision  is  proposed  to  become  effective 
on  January  1. 1987:  and  Gulf  has 
requested  waiver  of  the  Commission's 
notice  requirements  in  order  to  allow 
such  an  effective  date. 

Gulfs  wholesale  customers  have  been 
furnished  with  a  copy  of  the  proposed 
tariff  revision  and  each  of  the  affected 
wholesale  customers  has  consented  to 
the  proposed  tariff  change  by  executing 
letters  of  consent 

Comment  date:  August  la  199a  in 
accordance  with  Stanidard  Paragraph  E 
at  the  Old  of  this  notice. 

8.  Muldtrade  Limited  Partnership 

[Docket  No.  ER9(Ma5-000] 
July  26. 1980. 

Take  notice  that  Multitrade  Limited 
Partnership  (Multitrade),  a  Delaware 
limited  partnership,  on  July  5, 1990. 
tendered  for  filing,  pursuant  to  18  CFR 
35.1  and  35.13.  a  proposed  rate  schedule 
change  other  than  a  rate  increase  (Rate 
Schedule  Change),  applicable  to  sales  of 


energy  and  c^tadty  to  >nrginia  Electric 
and  Power  Conq>any  (>nrginia  Power) 
bom  a  biomass  waste  woiod  electric 
generating  facility  owned  and  operated 
by  Multitrade  in  Pittsjdvania  County. 
Virginia  (die  Facility).  The  Facility  is 
certified  as  s  qualifying  small  power 
production  fadlity  witUn  die  meaning  of 
sections  201  and  210  of  die  Public  Utility 
Regulatory  PoUdes  act  of  1978  and  die 
regulations  promulgated  thereunder.  On 
November  15. 198a  die  Commission 
accepted  the  Initial  Rate  Schedule  filed 
by  Multigrade  and  granted  the  waivers 
requested  by  Multigrade. 

"The  proposed  Rate  Schedule  Change 
is  set  forth  in  Amendment  No.  1. 
Virginia  Power  will  pay  for  energy  on  a 
per  kilowatthour  basis,  and  the  energy 
rate  is  composed  of  a  fuel  compensation 
price  and  an  operation  and  maintenance 
price.  Hie  fuel  compensation  price  is 
sdjusted  quarteriy  based  on  a  "solid  fuel 
index"  as  set  forth  in  the  Power 
Purchase  and  Operating  Agreement  The 
"solid  fuel  index"  has  been  changed  to 
more  accurately  refled  the  coal  cost  of 
Virginia  Power.  The  solid  fuel  index  will 
now  be  based  on  the  in-system 
delivered  coal  price  date  as  reported  by 
Virginia  Power  on  the  FERC  Form  423. 

Multitrade  requeste  waiver  of  the 
Federal  Energy  Regulatory 
Commission's  (the  Commission)  notice 
requiremente  so  that  the  rate  sdiedule 
may  take  effect  as  of  the  date  of 
Multitrade's  initial  delivery  to  Virginia 
Power. 

Copies  of  the  instant  filing  have  been 
served  upon  Virginia  Power  and  the 
Commonwealth  of  Virginia  Stete 
Corporation  Commission. 

Comment  date:  August  9, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  s  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet  NE..  Washington. 
DC  2042a  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
proteste  should  be  filed  on  or  before  the 
comment  date.  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 
LaisD.Casfaen, 
Secretary, 

[FR  Doc.  80-17989  FiM  8-1-80: 84S  am] 
I  COBS  snr-^Mi 


(Ooeksl  Nea.  CN8-177»-4l8a  el  sLI 

ANR  PIpaInt  Co.,  •!  aU  Natural  Qaa 
baiuiibaia  raaipa 

Iuly2ai08a 

Take  notice  that  the  following  filings 
have  been  mads  with  the  Commissimi: 

lANR  Pipeline  Ca 

[Docket  Na  CP90-1778-000] 

Take  notice  diat  on  July  2a  199a  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP90-177&-000 
a  request  pursuant  to  if  157.205  and 
264.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  to  provide 
transportetipn  service  for  Dekalb  Energy 
Canada  Ltd..  (Dekalb),  under  ite  blanket 
certificate  issued  in  Docket  No.  CP86- 
532-OOa  an  as  more  fully  set  forth  in  the 
request  on  file  widi  the  Commission  snd 
open  to  public  inspection. 

ANR  stetes  that  it  would  receive  the 
gas  at  ANR's  existing  pointe  of  receipt 
located  in  die  stete  of  Wisconsin  and 
Mississippi  and  would  redeliver  the  gas 
for  the  account  of  Dekalb  at  existing 
interconnections  also  located  in  the 
states  of  Wisconsin  and  Mississippi. 
ANR  indicates  that  it  commenced 
service  for  Dekalb  on  May  la  199a 
under  {  284^(23  as  reported  in  Docket 
No.  ST8O-341O-00a 

Comment  date:  September  10. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Algonqidn  Gas  Transmission 
Company 

[Docket  Nos.  CP90-17»M)00  and  CP90-1741- 
000] 

Take  notice  that  on  July  13, 199a 
Algonquin  Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Held  Road, 
Boston.  Massachusette  02135,  filed  in  die 
respective  dockete  prior  notice  requeste 
pursuant  to  ||  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  Algonquin's 
blanket  certificate  issued  in  Docket  No. 
CP89-048-000  pursuant  to  section  7  of 
die  Nstural  Gas  Act  all  ss  more  fully 
set  forth  in  the  prior  notice  requests 
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which  ore  on  file  with  the  Commiasion 
and  open  to  public  inspection.* 

Infonnation  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  IZOnday  transactions 
under  t  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Algonquin  and  is  summarized  in  the 
attached  appendix 

Algonquin  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Algonquin  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  September  10, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  United  Gas  Pipe  Line  Company 

[Docket  Nos.  CPgO-177»-000  and  CP90-1780- 
000] 

Take  notice  that  on  July  20, 199a 
United  Gas  Pipe  Line  Company,  P.O. 
Box  1478,  Houston.  Texas  77251-1471 
(United)  tiled  in  the  captioned  dockets 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  existing 
metering  stations  and  related  facilities 
at  delivery  taps  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000  pursant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commissitm  and  open  to  public 
inspection.* 

United  states  that  the  facilities  would 
be  used  in  providing  transportation 
services.  It  is  stated  that  the  facilities 
were  installed  under  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  for  the 
transportation  of  gas  under  section  311. 
It  is  explained  that  United  now  wants  to 
transport  pursuant  to  the  Commission's 
regulations  in  section  284  subpart  G  at 
these  locations  and  wishes  to  convert 
the  facilities  to  qualify  under 
1 157.211(a)(2). 

United  states  that  the  proposed 
facilities  would  have  no  impact  upon 
United's  curtailment  plan,  nor  would  the 
proposals  pose  a  detriment  or 
disadvantage  to  other  existing 
customers.  United  states  that 
interruptible  service  would  be  provided 
shippers  pursuant  to  United's  blanket 
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'  Thew  prior  notic*  requests  sre  not 
coosoiidated. 

*  These  prior  aolic*  rsquesis  are  not 
coeaoiidated 


certificate  in  Docket  No.  CP88-6-O00 
and  under  United's  Rate  Schedule  ITS. 

Docket  No.  CP90-1779-000 

United  proposes  to  operate  a  meter 
station  at  an  existing  two-inch  delivery 
tap,  located  on  United's  six-inch 
National  Tank  Company  Line,  Index  No. 
276-19,  in  Harrison  County,  Mississippi. 
It  is  stated  that  the  meter  station  would 
enable  United  to  transport  an  estimated 
100,000  Mcf/day  (peak  quantities)  of 
natural  gas  for  Gulf  South  Pipeline 
Company,  an  intrastate  pipeline,  for 
resale  to  Treated  Materials  Company,  a 
commercial  end-user. 

United  advises  that  the  facilities  were 
installed  during  January  1990  under 
section  311  and  that  Treated  Materials 
would  reimburse  United  for  all  costs. 
United  further  advises  that  it  is 
authorized  in  Docket  No.  ST9O-1962-000 
to  provide  all  of  Gulf  South's  natural  gas 
requirements  for  resale  and  distribution 
through  Gulf  South's  billing  area  and  the 
adjoining  area. 

Docket  No.  CP9a-1780-000 

United  proposes  to  operate  a  sales 
tap,  0.068  miles  of  10-inch  pipeline  and 
metering  facilities  for  the  delivery  of 
natiiral  gas  to  Louisiana  Power  and 
Light  (LP  &  L),  a  commercial  end-user,  in 
Ouachita  Parish.  Loiasiana.  It  is  stated 
that  the  facilities  would  enable  United 
to  transport  an  estimated  80,000  Mcf/ 
day  (peak  quantities)  of  natural  gas  for 
LP  &  L  on  behalf  of  New  Orleans  Public 
Service,  Inc. 

United  advises  that  the  facilities  were 
installed  on  September  21, 1989,  under 
section  311.  and  that  all  construction 
occurred  within  the  plant  site  for  LP  ft  L 
and  therefore  was  on  a  previously 
distributed  right-of-way. 

Comment  date:  September  10, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18  . 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  date  affer  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  «vithdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

Loto  D.  CasheO, 

Secretary. 

[FR  Doc.  90-17991  Filed  8-1-90;  8:49  am] 
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[Docket  No.  CP90-1726-000,  at  at] 

Great  Lake*  Gas  Transmission  Co.,  et 
aU  Natural  Gas  Certificate  Fiiings 

July  2a  1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Great  Lakes  Gas  Transmission  Co. 

[Docket  No.  CP9O-1726-O00] 

Take  notice  that  on  July  11, 1990, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  2100  Buhl 
Building,  Detroit  Michigan  48226,  filed 
in  Docket  No.  CP90-1726-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Great  Lakes  to  provide  gas 
transportation  service,  on  a  firm  basis, 
for  ANR  Pipeline  Company  (ANR 
Pipeline),  an  interstate  pipeUne 
company,  and  to  construct  and  operate 
facilities  necessary  to  provide  such 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  and  open  to  public 
inspection. 

In  particular.  Great  Lakes  states  that 
ANR  Pipeline  has  requested  that  Great 
Lakes  transport  up  to  14,200  Mcf  of  gas 
per  day  on  a  firm  basis  fi'om  an  existing 
point  on  the  International  Boundary 
near  Emerson.  Manitoba  (Emerson 
Receipt  Point)  where  the  facilities  of 
Great  Lakes  interconnect  with  those  of 
TransCanada  Pipelines  Limited,  to  an 
existing  point  of  interconnection 
between  the  facilities  of  Great  Lakes 
and  ANR  Pipeline,  located  at  Fortune 
Lake,  Michigan  (Fortune  Lake  Deliver 
Point).  The  volumes  to  be  transported 
for  ANR  Pipeline  will  be  used  by 
Kamine/Beta  South  Glen  Falls.  LP. 
(Kamine)  as  fuel  gas  in  a  gasfired 
cogeneration  project  of  Kamine,  to  be 
located  in  South  Glen  Falls,  New  York. 

To  implement  the  arrangements.  Great 
Lakes  and  ANR  Pipeline  have  entered 
into  a  Transportation  Service 
Agreement  (Agreement)  dated  February 
20. 1990.  The  Agreement  provides  for  a 
15-year  term  for  the  firm  service.  To 
provide  the  service.  Great  Lakes 
proposes  to  construct  two  loops, 
totalling  7.5  miles  of  38-inch  diameter 
pipe,  within  the  State  of  Minnesota,  at 
an  estimated  cost  of  $8,800,000. 


Rnandng  of  flie  facilities  will  be 
accomiriished  by  short-term  borrowings 
and  internally  generated  funds. 

The  Agreement  provides  that  at  the 
time  the  Agreement  is  filed  as  a  Rate 
Schedule  of  Great  Lakes'  FERC  Gas 
Tariff,  the  components  of  the  Base  Tariff 
Rates  of  a  comparable,  firm,  long-term 
transportation  arrangement  applicable 
for  volumes  also  being  received  at  the 
Emerson  Receipt  Point  transported,  and 
delivered  in  Great  Lakes'  Central  Zone, 
will  be  used  to  determine  the  applicable 
rates. 

Kamine  has  entered  into  contractual 
arrangements  with  ANR  Pipeline,  under 
which  ANR  Pipeline  will  transport  and 
deliver  the  subject  volumes  at  a 
proposed  point  of  interconnection 
between  &e  facilities  of  ANR  Pipeline 
and  CNG  Transmission  Corporation 
(CNG)  to  be  located  in  Lebanon,  Ohio. 
Kamine  and/or  ANR  Pipeline  have 
entered  into  contractual  arrangements 
with  CNG  and  Niagara  Mohawk  Power 
Corporation  for  subsequent  downstream 
transportation  and  delivery  of  the 


subject  volumes  to  Kamine  at  Soutii 
Glen  Palls,  New  York. 

Comment  date:  August  10, 1990,  in 
accordance  with  Stanidard  Paragrai^  F 
at  the  end  of  the  notice. 

2.  Alabama-Tennesses  Natural  Gas  Co. 

[Docket  Nos.  CP90-1733-000  >  CP90-1734- 
000] 

July  20, 1990. 

Take  notice  that  on  July  13, 1990, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee)  Post 
Office  Box  918.  Florence,  Alabama. 
35631,  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  8  9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  Alabama- 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP89-2201-000  pursuant  to 


■  These  prior  notice  requests  are  not 
consolidated. 


section  7  of  ttie  Natural  Gas  Act  all  as 
mora  folly  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  pubUc 
inspection  and  in  ms  attached  appendix. 

Information  applicable  to  each 
transaction  including  Uie  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  sdiedule.  \he  peak  day,  average  day 
and  annual  volumes,  and  Uie  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  1 284.223  of  the 
Commission's  Regulations  has  been 
provided  by  Alabama-Tennessee  and  is 
included  in  the  attached  appendix. 

Alabama-Tennessee  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  September  4. 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Shipper  nvne 
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3.  Northern  Natural  Gas  Co.;  Division  of 
Enron  Coq;>n  Texas  Gas  Transmisrion 
Cocp. 

[Docket  No.  CP90-1753-000 
Docket  Na  CP90-1757-O00 
Docket  No.  CPgO-1758-000] 
July  20. 199a 

Take  notice  that  Applicants  filed  in 
the  respective  dockets  prior  notice 
requests  punuant  to  S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorizations  to  transport  natural  gas 
on  behalf  of  various  shippers  under  their 


blanket  certificates  issued  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fiilly  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  includuig  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volimies,  and  tfie  initiation 
service  dates  and  related  docket 


*  These  prior  notice  requests  are  not 
consolidated. 


numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  September  4, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Applicant  Northern  Natural  Gas  Company,  1400  Smith  Street  P.O.  Box  1188,  Houston,  TX  77251-1188. 
Blanket  Certificate  Issued  in  Docket  No.  CP8e-435-000 


Docket  No.  (dale  Med) 
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«.  WiUiams  Natural  Gat  Co. 
[Dodcat  Na  CPgO-1735-00(q 

loiynuoa 

Take  notice  tbat  on  July  13, 1990, 
WiUiams  Natural  Gaa  Company 
(Applicant),  P.O.  Box  3288.  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP90-1735-000  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  cwtificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  loop  pipeline  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
CcMnmission  and  open  to  pubUc 
inspection. 

Specifically,  Applicant  seeks  authority 
to  construct  and  operate  an  additional 
five  miles  of  20-inch  loop  pipeline  and 
appurtenant  fadities  on  its  Springfield 
16-inch  pipeline  in  Newton  Coimty, 
Missouri,  in  order  to  provide  increased 
peaking  capabilities  in  the  Springfield, 
Missouri  area. 

Applicant  states  that  the  proposed 


facilities  would  cost  approximately 
$1,595,000.  which  would  be  paid  from 
funds  on  hand. 

Comment  date:  August  10, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Panhandle  Eastern  Ptpa  Lin*  Ca 

[Docket  No.  CP90-174e-000 
Docket  No.  CP90-1749-000     * 
Docket  Na  CF9O-175O-00O] 

fuiyzaigga 

Take  notice  that  on  July  16, 1990, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Post  Office  Box  1642, 
Houston.  Texas  77251-1642,  filed  in 
Docket  Nos.  CP90-1746-«n.  CP90-1749- 
OOa  and  CP9O-175O-00O  requests 
pursuant  to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  Panhandle's 
blanket  certificate  issued  in  Docket  No. 
CP86-585-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 


set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  relative  rate  schedule,  the 
peak  day,  average  day  and  annual 
volumes,  and  the  initiation  service  dates 
and  related  docket  numbers  of  the  120- 
day  transactions  under  |  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  Panhandle  and  is 
summarized  in  the  attached  appendix.  It 
is  explained  that  the  gas  would  be 
received  by  Panhandle  at  designated 
points  on  its  systems  and  would  be 
delivered  for  die  shippers'  accounts  at 
designated  points  of  interconnection. 

Comment  date:  September  4, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
[Docket  Nos.  CP9(K174M)0a  at  ol.\ 


*  Th«M  prior  Dolica  nquMta  an  not 
contolidated. 
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•.  Texas  Eastsni  Transmission  Coq>. 

(Docket  No.  CFM>-17in-000) 
July  20, 196a 

Take  notice  that  on  July  18. 1990. 
Texas  Eastern  Transmission 
Coqxvation.  P.O.  Box  2521.  Houston. 
Texas  77252-2521,  (Texas  Eastern)  filed 
in  Docket  No.  CP90-1761-000  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  a  new  delivery 
point  to  an  existing  service  agreement 
with  Columbia  Gas  Transmission 
Corporation  (Columbia)  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-635-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  aU  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Texas  Eastern  proposes  to  add  a  new 
delivery  point  M&R  Station  No.  067,  to 
the  service  agreement  covering  service 
to  Columbia  under  Rate  Schedule  CTS 
of  Texas  Eastern's  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1. 

It  is  stated  that  no  new  facilities  are  to 
be  constructed.  M&R  Station  No.  087  is 
located  in  Hunterdon  County,  New 
Jersey,  where  Texas  Eastern's  pipeline 
system  interconnects  with  pipeline 
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facilities  owned  by  Algonquin  Gas 
Transmission  Company. 

Texas  Eastern  states  that  a 
superseding  service  agreement  has  been 
executed  which  provides  for  the 
delivery  to  Columbia  of  quantities  of 
natural  gas  presently  certificated  under 
Texas  Eastern's  Rate  Schedule  CTS.  The 
new  service  agreement  dated  March  22. 
1990,  establishes  a  Maximum  Daily 
Delivery  Obligation  (MDDO)  of  zero  for 
the  new  delivery  point  Texas  Eastern 
states  that  there  is  no  change  in  MDDO 
at  the  other  existing  delivery  points  in 
the  superseding  agreement  nor  any 
increase  in  the  total  contract  quantities. 
It  is  explained  that  the  natural  gas 
quantities  delivered  to  Columbia  would 
be  utilized  as  general  system  supply  by 
Columbia. 

Texas  Eastern  further  states  that  the 
addition  of  M&R  Station  No.  087  would 
have  no  effect  on  Texas  Eastern's  peak 
day  or  annual  deliveries.  To  the  extent 
deUveries  are  made  at  M&R  Station  No. 
087,  deliveries  may  be  reduced  at  the 
other  points  of  delivery  to  Columbia  on 
a  day-to-day  operational  basis. 
Therefora.  "Texas  Eastern  states  that  the 
addition  of  the  new  delivery  point  to  the 
CTS  service  agreement  as  proposed 


would  not  result  in  any  change  in  the 
total  contract  quantities  deliverable 
under  the  service  agreement  providing 
for  service  to  Columbia  pursuant  to  its 
Rate  Schedule  CTS.  Texas  Eastern 
submits  that  its  proposal  would  be 
accomplished  without  detriment  or 
disadvantage  to  Texas  Eastern's  otiier 
customers,  and  tiiat  its  existing  tariff 
does  not  prohibit  the  addition  of  M&R 
Station  No.  087. 

Comment  date:  September  4, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Texas  Gas  Transmission  Coip.;  Texas 
Gas  Transmission  Coip^  Tennessee  Gas 
Feline  Ca 

[Dodiet  Na  CPgO-1770-OOO 
Docket  Na  CP90-1771-000 
Docket  Na  CPgo-1772-000] 

July  24. 199a 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §  1 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  purauant  to  section  7 


of  the  Natural  Gas  Act  all  as  mm*  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120Kiay  transactions 
under  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by  A* 
Applicanta  and  is  summarized  in  the 
attached  appendix. 

Applicanta  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicanta  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rata  schedules. 

Comment  date:  September  7. 1900.  in 
accordance  with  Standard  Paragraph  G 
at  the  Mid  of  this  notice. 


*  TImm  prior  noUot  raquMU  an  nol 
oonaoUdatad. 
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corraiponda  to  applicant's  blankat  tranaportation 


cartificata.  K  •»  ST  docket  la  ahoum,  120Klay  IranaportaBon  aarvioa  was  raportad  In  R. 


•.  Kfidwestem  GasTkansnrfsrion  Co. 

[Docket  No.  CPgO-1764-000] 
July  24. 196a 

Take  notice  that  on  July  18, 1990. 
Midwestern  Gas  Transmission 
Company  (Midwestern).  P.O.  Box  2511, 
Houston,  Texas  77252.  filed  in  Docket 
Na  CP90-1764-O00  a  request  purauant  to 
i  1 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
provide  transportation  service  for 
Equitable  Resources  Marketing 
Company  (Equitable),  a  mariceter  of 
natural  gas,  tmder  Midwestera's  blanket 
certificate  issued  in  Docket  Na  DP90- 
174-000  purauant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  for  public 
inspection. 


Midwestern  requesta  autiioiization  to 
transport  on  an  intemiptible  basis,  up 
to  a  maximum  of  100,000  dt  equivalent 
of  natiiral  gas  per  day  for  Equitable 
purauant  to  a  transportation  agreement 
dated  May  23, 199a  Midwestern  states 
that  it  would  transport  the  gas  bom 
receipt  pointa  located  in  Ofbhora 
Louisiana.  Offshore  Mississippt 
Offshore  Texas.  Illinois,  Indiana. 
Kentiid^,  Louisiana  and  Texas  to 
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ddiveiy  points  located  in  Pennsylvania. 
New  Jersey.  New  Yoriu  Connecticui 
Rhode  bland.  Massachusetts,  Illinois, 
Ohio,  Tennessee,  Kentucky,  Indiana, 
Louisiana,  KfissiasippL  Alabama, 
Virginia  and  West  Virginia.  Kfidweetem 
in&ates  that  the  total  vohune  of  gas  to 
be  transported  for  Equitable  on  s  peak 
day  woidd  be  lOIUXn  dt;  on  an  average 
day  woold  ba  100,000  dt;  and  on  an 
anneal  basis  woidd  be  86.500000  dt 

Midwestera  states  that  it  commenced 
the  transportation  of  natural  gas  for 
EqidtaUe  on  June  12. 190a  at  Docket  No. 
STBO-3803-a)0  for  a  12frday  period 
pursuant  to  1 284223(aXl)  pn^Mses  no 
new  facilities  in  order  to  provide  this 
transportation  service. 

Qmment  date:  September  7, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  Nortfaan  Natonl  Gas  Co4  DMska  of 
Enron  Coip. 

(Doclcet  No.  CF9O-17a6-0ao] 
Inly  ac  1990. 

Take  notice  that  oo  July  19, 190a  . 
Northern  Natural  Gas  Ccmpany, 
Division  of  Enron  Corporation 
(Northern),  1400  &nith  Street  Hoostwi. 
Texas  77002,  filed  in  Dodcet  Na  CP90- 
1766-000  a  request  pursuant  to  1 157.206 
of  the  Commission's  Regulations  to 


install  and  operate  a  delivery  point  to 
Peoples  Natwal  Gas  Company,  Division 
of  UtiliCorp  United  Inc.  (Pisoples)  to 
provide  gas  sales  service  to  Morton 
County  Lanfill  (Morton),  a  commercial 
end-user  located  in  Mwton  County, 
Kansas,  under  Northern's  blanket 
certificate  issued  in  Docket  Na  CPez- 
401-000,  pursoant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fiilly  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  it  would  install 
and  operate  one  small  volume 
measuring  station  and  appurtenant 
fadUties  for  use  as  a  delivery  point  to 
Peoples  in  order  to  accommodate 
natural  gas  sales  under  Northern  Rata 
Schedule  CD-I  so  that  Peoples  may 
serve  Morton.  Northern  states  that  die 
estimated  peak  day  and  annual  vcriumes 
to  be  delivered  to  Peoples  at  the 
proposed  delivery  point  would  be  15 
Mcf  and  2,051  Mcf,  respectively.  The 
proposed  volumes  for  Morton  for  use  in 
commercial  heating  would  be  served 
from  the  total  firm  entitlements 
currently  assigned  to  the  community  of 
Elkhart  Kansas,  and  are  within  the 
currently  authorized  level  fo  firm 
entitlements  for  Peoples  and  therefore 
would  have  no  impact  on  Northern's 


peak  day  and  annual  delivwiea.  it  ia 
stated. 

Northern  states  diat  die  addition  of 
the  new  dehvery  point  is  not  prohibited 
by  its  existing  tariff  and  it  has  soffident 
capacity  to  render  the  proposed  service 
without  detriment  or  (tisadvantaged  to 
its  odier  castomera. 

Comment  date:  September  7, 1990,  in 
accordance  with  Standard  Paragrafrii  G 
at  the  end  of  this  notica. 


16.  Cohmibia  Gs 

al. 


I  DavaIo|«esot  Coqk  et 


[Docket  Na  Casi-SOO-OOl.*  H  aJ.] 
)nly24,igga 

Take  notica  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  coounerca  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respediva 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Comment  date:  August  13. 1990  in 
accordance  with  Stanidard  Parayaj^  ) 
at  the  end  of  this  notice. 


*  This  notlc*  doM  not  provide  for  coDMlidatioa 
for  Iwariag  of  th«  Mvenl  nattcn  oovwod  hti«ia. 


DocMNaanddMsead 

A^^Jit^^^ 
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O00-143^X»,           (078-02). 
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^— MMnaonmam  c— Mnanomani  n  aoo  acraaga.  p   wiwgnmaiw  or 


E-Sucoaaaion.  P-ParSal  Succaaaioa 


Standard  Paiagiapha 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natmal 
Gas  Act  (18  (7R  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiD 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  d>e  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practica 
and  Procedure,  a  hearing  will  ba  held 


UMI 


without  further  notica  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notica  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  ba 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157:205  of  the  Regulations  under  the 
Natural  C^s  Act  (18  CFR  157.205]  a  ' 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  tiierefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shdl 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  ot 
the  Natural  Gas  Act 

Standard  Paragraph 

|.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street  NE^  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211.  .214).  All 
protMts  filed  widi  die  Commission  will 
be  considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  et  die  hearing. 
LetaaCashaO. 
Secntary. 

[FR  Dob  90-17994  Filed  8-l-«);  8:48  an] 
isnr-sMi 


(Deckel  Hoc  TA90-1-aO-008,  RN»-a>-«1Qi 
Tn6-1-30-O04.  TOBO-l-KHWa.  TMO-t- 
20-002] 

CompNaneo  FUng;  Algonquin  Qm 
Trtnemlsslon  Co. 

July  27, 1990. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  July  24. 1990,  tendered  for  filing  to  its 
FERC  Gas  Tariff  Second  Revised 
Volume  No.  1  the  following  tariff  sheets; 

Proposed  to  be  emotive  March  1, 1990 

2  Sub  38  Rev  Sheet  No.  201 
2  Sub  Original  Sheet  No.  201A 
2  Sub  40  Rev  Sheet  No.  203 
2  Sub  36  Rev  Sheet  No.  204 

2  Sub  33  Rev  Sheet  No.  205 

Propoeed  to  be  effective  April  1, 1990 

3  Rev  39  Rev  Sheet  No.  201 
3  Sub  1  Rev  Sheet  No.  201A 
3  Rev  40  Rev  Sheet  No.  203 
3  Rev  36  Rev  Sheet  No.  204 
3  Rev  33  Rev  Sheet  No.  205 

Propoeed  to  be  effective  May  1 1990 

2  Sob  Alt  40  Rev  Sheet  No.  201 
2  Sub  Alt  2  Rev  Sheet  No.  201A 
2  Sub  Alt  41  Rev  Sheet  No.  203 
2  Sub  Alt  37  Rev  Sheet  Na  204 
2  Sub  Ah  34  Rev  Sheet  No.  205 

Propoeed  to  be  effective  June  1, 1990 

2  Sub  Alt  41  Rev  Sheet  No.  201 
2  Sub  Alt  3  Rev  9ieet  No.  201A 
2  Sub  Alt  42  Rev  9>eet  No.  203 
2  Sub  Alt  S8Rev  »uet  No.  204 
2  Sub  Alt  35  Rev  Sheet  No.  206 

Proposed  to  be  effective  June  i,  1990 

Sub  42  Rev  Sheet  No.  201 
Sub  4  Rev  Sheet  No.  201A 
Sub  43  Rev  Sheet  No.  203 
Sub  39  Rev  Sheet  No.  204 
Sub  38  Rev  Sheet  No.  208 

Algonquin  states  that  the  above  listed 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Letter  Order  of  July  9, 1990  in  Docket 
Nos.  TA90-1-20-001  and  RP90-22-006 
requiring  Algonquin  to  file  revised  tariff 
sheets  to  correct  the  calculation  of  the 
Weighted  Average  Cost  of  Gas  in  the 
tariff  sheets  filed  in  Docket  Nos.  TA90- 
1-20-001  and  RP90-22-006  and  all 
subsequent  tariff  sheets  filed  with  the 
Commission. 

Algonquhi  also  states  that  there  is  no 
effect  on  any  of  Algonquin's  rates  under 
any  of  Algonquin's  rate  schedules  due  to 
Algonquin's  instant  filing. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  ths 
Fedwal  Energy  Regulatory  Commission. 
628  North  Capitol  Street  NE.. 
Waridngton.  DC  20426,  in  accordance 
widi  Rules  214  and  211  of  die 


Commission's  Rules  of  Practica  and 
Procedure  (16  CFR  385.214. 365.211 
(1969).  All  such  protests  should  be  filed 
on  or  before  August  8, 1990  Protests  will 
be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  &s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  widi  the  Commission 
and  are  available  Ux  public  Inspection. 
LalsD.Cashsll 
Secretary. 

[PR  Do&  90-17968  Rled  8-1-BOi  6:48  am] 
9aiJBM  eOOi  SMT-SMI 


reciTie  Kmerpneee  ue  wonipeny 
(USAMtodeo  Of  PMHIon  for 
AdJuBlmenl 

July  28, 199a 

Take  notice  diat  on  July  13. 199a 
Pacific  Enterprises  Oil  Company  (USA) 
("Pacific")  filed,  pursuant  to  section 
602(c)  of  die  Natural  Gas  Policy  Act  of 
1976  ("NGPA"),  15  U.S.C  3412(c)  (1966). 
and  rale  1101  of  the  Commission's  Rules 
of  Practice  and  Procedure.  16  CFR 
365.1101.  a  petition  for  a  staff 
adjustment  and  waiver  of  the 
regulations  governing  stripper  well 
qualification  under  NGPA  section  106, 
for  die  Nitche  Gulch  6-15  well  located 
in  Sweetwater  Court  Wyoming.  Pacific 
asserts  that  after  the  well  qualified 
under  section  106,  production  exceeded 
the  permissible  amount  because  a 
compressor  had  been  installed.  Due  to 
an  administrative  oversight  Pacific  did 
not  file  a  timely  petition  with  the 
lorisdictional  agency  that  the  increase  in 
production  was  the  result  of  a 
recognized  enhanced  recovery  technique 
to  enable  Pacific  to  continue  to  collect 
the  section  106  rate.  Pacific 
subsequendy  filed  the  petition  vt^ch  is 
pending  before  that  agency. 

Pacific  asserts  that  absent  the 
adjustment  it  will  suffer  an  out-of- 
pocket-loss.  Pacific  requests  that  the 
Commission  grant  a  waiver  tb  prevent  e 
special  hardship,  inequity  or  unfair 
(Ustribution  of  burden. 

The  regulations  applicable  to  this 
proceeding  are  found  in  subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  thU  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
die  provisions  of  subpart  K.  Motions  to 
intervene  must  be  filed  widiin  18  days 
after  pid>lication  of  this  notios  in  die 
Federal  Regtstsr.  The  petition  for 
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•djasdiMiit  is  on  flit  with  the 
CoBBinlnkm  and  is  availabk  for  public 
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filing  trs  OB  fits  with  dia  ConimissiQn 

and  an  availabia  for  pabUc  inspection. 

LotoaCaahd. 

SeaHary. 
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ENVnONMENTAL  PROTECTION 
AGENCY 


U-TOfMnrtSy«t8m;NolietofFaii9      [niL:Mi«-«] 


Jaljr  28.1990 

Take  notica  that  on  July  24. 190a  U-T 
OSihora  System  (U-TOS)  filed  certain 
tariff  sheets  for  indusioD  in  Second 
Raviaed  Vohima  Na  1  of  ita  FERC  Gaa 
Tariff.  Socfa  tariff  sheets  are  filed  in 
order  to  (1)  comply  with  the 
Commission's  Jime  29, 1900  letter  order 
iasaed  to  U-TOS,  snd  p)  cotrect  certain 
inadvertent  technical  oversi^ts  in 
previously  filed  U-TOS  tariff  sheets.  In 
order  to  comply  with  the  Comrnission's 
lone  2S,  1900  letter  order.  U-TOS  deletes 
in  its  TiansportstiaB  Service  Request 
Form  the  icqoest  for  infonnation 
concwaing  the  ultimate  oonsumw  and 
the  state  ^  end  ase. 

With  die  leqwct  to  the  coirectkm  (tf 
inadvertent  technical  oveni^ts  in 
previously  filed  tariff  sheets,  Transoo 
files  tariff  sheete  which  reflect  die 
recmtadmiasion  of  five  new  firm 
shippers  on  the  U-TOS  system.  The 
admisaioB  of  soch  shippers  requires  (1) 
redoctkms  in  the  Currently  Effective 
Contract  Demands  of  certain  existing 
firm  shippers  that  vohmtarily 
relinquiahed  firm  capacity,  uid  (2) 
insertioB  of  dM  CoRently  EflBCtive 
Contract  Demanda  of  the  five  new  firm 
shippers.  Also,  die  reUnqidsfament  of 
firm  capacity  by  certain  existing 
shippers  requires  an  adjustment  in  the 
Maxfannm  Daily  Qoantittas  PblDQ) 
available  to  such  shippers  under  U- 
TOS'  Rate  Schedule  1  (intermptible 
Overrun  T^ransportati<Ri  Service). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission. 
82S  Nordi  Cspitoi  Street  NB., 
WashJngton.  DC  20428.  fai  accordance 
widi  rules  214  and  211  of  die 
Commission's  Rules  of  ftactice  and 
Procedure  (18  CFR  386.214, 388.211 
(1080).  An  such  protests  should  be  filed 
on  or  baiore  August  3.  IflOa  Protests  wiO 
be  considered  bjf  die  Commissioa  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protastants  partiea  to  the  pfweedlng 
PersooB  dmt  are  afaaody  parties  to  dds 
proceeding  need  not  file  a  awtfon  to 
faitervene  in  dda  matter.  Copiea  of  diia 


AQoncy  informstion  CoHoctfon 
ACuvniw  uiiBor  umo  nwiow 

A08NCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  annoonces  that 
the  Information  CoQection  Request  (ICR) 
sbstracted  below  has  been  forwarded  to 
the  Office  d  Management  and  Budget 
(OKffl)  for  review  uid  comment  The 
ICR  describes  the  nature  of  the 
information  coUectioB  and  its  expected 
cost  and  burden. 

DATIS:  Comments  must  be  submitted  on 
or  before  September  4. 1990. 

PON  RMTH8N  MPONMATION  CONTACTS 
Sandy  Fanner  at  EPA  (202)  382-274a 


Office  of  Water 

Title:  Wetlands  Protection:  404  State 
Permit  Program  (ICR  #022004). 

Abstract  This  padiage  serves  as  • 
renewal  of  the  four  wedands  protection 
ICRs:  Prenotification  Prior  to  Discharge 
or  Reporting  Pursuant  to  General  Permit 
(ICR  *1108, 0MB  #2080-0012); 
Transmission  of  Information  to  Federal 
Agencies  (ICR  #1100.  OMB  #2000-0013); 
404  State  Program  Amraal  Reporting 
(ICR  #1166.  OMB  #2000-0011),  and 
Information  Requirements  for  404  State 
Permit  ^jfdications  (ICR  #0220i  OMB 
#2000-0015). 

Under  section  404  of  die  Clean  Water 
Act  all  industries  or  individuals  seddng 
to  disdiarge  dredged  or  fiU  material  into 
U.S.  waters  most  first  apply  for  and 
obtain  a  permit  to  do  sa  Permits  are 
granted  by  the  Army  Corpa  of  Engineers 
or  by  qoaUfied  States  to  wdiom  die 
Corpa  has  transfiBrred  this  authority, 
subject  to  EPA  spprovaL  llie  perndtdng 
authority  ia  to  issue  discharge  permita  bi 
compUance  widx  the  gnideUnea  listed  in 
section  404(bKl)  of  die  Act  The  present 
ICR  package  covers  die  infinmation 
requirements  which  the  Corpe  haa 
traiasferred  to  die  States  and  which  are 
associated  with  dw  four  components  of 
the  Section  404  permitting  program; 


a.  State  Permit  Application  btformatioa 

A  wouki-be  disdiarger  must  submit 
an  application  to  die  permitting 
authority  conaisting  ti  a  thorough 
description  of  the  pi^Maed  disdiarge 
activity.  The  permitting  authority  uses 
the  spplication  taiformation  to  Jodge 
whether  die  proposed  discharge  ^mWi  be 
in  compliance  with  die  401(b)  guidelinea. 

A  State  seeking  authority  to 
administer  its  own  section  404  program 
must  first  submit  to  EPA  for  qip^^^  • 
package  composed  of  a  program 
description,  statements  from  the 
Governor  and  the  Attorney  General  a 
Memorandum  of  Agreement  with  the 
Regional  Admhiistrator  and  anothw 
Memorandum  of  Agreement  with  the 
Secretary  of  the  Armv.  and  oqiies  of 
appUcable  State  regulati(ms. 

b.  Pte-Nodficatioa  Prior  to  Dischar^  w 
Repwtiiig  Pumuaat  to  a  CmtualPamit 

In  certain  drcnmstances,  a  State  may 
require  prenotification  or  reporting  of 
activities  carried  out  under  a  spedfic 
general  permit  The  requirement  for  such 
notificathn  is  described  bi  die 
conditions  of  the  pennit  A  State  can  use 
the  informstion  yielded  by  diese 
notifications  fai  order  to  evahiate  the 
impacts  of  a  permit  and  can  modify  or 
revoke  the  permit  based  on  the 
notification. 

c.  7>ancffliss/on  (^  Information  to 
Federal  Agencies 

Under  section  404(j)  of  die  Act  EPA 
and  other  Federal  agendes  may  review 
permit  applicationa  to  verify  diat  the 
appbcations  are  in  compUance  with  the 
404(B)  guidelinea.  Statea  must  provide 
suffident  information  to  the  Federal 
agenciea  to  enable  diem  to  conduct  thia 
review. 

d.  404  State  Programs  Annual  Report 

State  permitting  authoritiea  must 
prepare  ammal  reports,  describing  the 
nature  and  the  number  of  permits  issued 
as  well  as  any  problems  e^qierienoed  in 
administering  die  program.  Eadi 
approved  State  ia  to  assess  the 
cumulative  effects  of  its  pennitting 
program  on  the  waters  it  regulstes.  EPA 
reviews  and  coaunants  on  tihe  draft 
reports  and  makes  them  available  to  the 
Corps  and  the  general  pubU& 

Burden  Statemmb  TIm  reporting 
burden  imposed  on  respondents  by  die 
proposed  rule  is  19.4  hours  per 
respondent 

Respondents:  States,  wetlands 
discharge  permittees. 

Estimated  No.  <rf  Respondents:  1402. 

Estimated  Total  Annual  Burden  on 
Respondents:  27,190. 


Frequency  of  Collection:  Annual,  on 
occasion. 

Send  comments  regarding  die  burden 
estimate,  or  any  other  asped  of  diis 
coIlecti<m  of  information,  induding 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223).  401 M  Street  SW^ 

Washington,  DC  20460. 
and 
Tim  Hunt  Office  of  Management  and 

Budget  Office  of  Information  and 

Regulatory  Affairs.  Washii^iton,  DC 

20503. 

Dated:  July  27, 190a 
Paul  Lapaley, 

Director,  Regulatory  Management  Division. 
[FR  Doc  90-18074  Filed  8-1-90;  8:45  am] 
StLUNQCOOei 
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Agency  Nnonnmon  woiMCuon 
AedvldM  Undw  OMB  Rovtow 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

StJMMAllv:  bi  compliance  widi  the 
Paperworic  Reduction  Ad  (44  U.S.C 
3501  et  seq.),  diis  notice  announces  that 
the  Infbimation  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
informatim  collection  and  ite  expected 
cost  and  burden. 

DATCS:  Commente  must  be  submitted  on 
or  before  September  4, 1990. 
TOR  nmTHER  mromiATKM  contact; 
Sandy  Farmer  at  EPA  (202)  382-274a 
SUPPLEMENTARY  INFORMATION: 

Office  of  Administration  and  Resources 
Management 

Title:  Oral  and  Written  Purchase 
Orders  (EPA  ICR  #1037.03;  OMB  #2030- 
0007).  Tliis  ICR  requeste  reinstatement 
of  an  expired  clearance. 

Abstract  When  an  Agency  need  for 
their  product  arises,  potential  vendors 
respond,  usually  by  phone,  tq  an  oral 
request  for  quotation.  This  ICR  covers 
vendors'  oral  responses  to  requeste  for 
quotetion;  vendor  written  responses  to 
requeste  for  quotation  use  Standard 
Form  18  whidi  te  deared  by  GSA  An 
EPA  ptndiasing  agent  records  the 
responses  and  forwards  a  copy  of  the 
form  to  the  vendor  if  the  form  is  used  to 
record  a  purchase  order  award.  The 
information  requested  is  as  follows:  Item 
titie,  unit  cost  delivery  destination, 
delivery  time,  company  name,  small 


business  status,  address,  phone  number 
and  a  point  of  contact  EPA  will  use  dds 
information  to  make  a  small  purchase 
award. 

Burden  Statement  The  public 
reporthig  burden  for  this  collection  of 
information  is  estimated  to  average  15 
minutes  per  response,  Including  time  for 
listening  to  instructions,  searching 
existhig  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
responding  orally  to  die  collection  of 
information. 

Respondents:  Businesses,  small 
businesses,  snd/or  non-profit 
institutions. 

Estimated  Number  of  Respondents: 
20186. 

Estimated  Total  Annual  Burden  on 
Respondents:  5047  houn. 

nvquency  of  Collection:  On  occasion. 

Send  commente  regarding  die  burden 
estimate,  or  any  other  asped  of  this 
collection  of  information,  induding 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223).  401 M  Street  SW., 

Washington,  DC  2046a 
and 
Tim  Hunt  Office  of  Management  and 

Budget  Paperworic  Reduction  Projed 

(2070-0057),  725 17di  Street  NW.. 

Washington,  DC  20503,  Telephone: 

(202)  395-3084. 

OMB  Responses  to  Agency  PRA 
Clearance  Requeste 

EPA  ICR  #0574^)4;  Premanofacture 
Review  Reporting  and  Exemption 
Requiremente  fat  New  Chemical 
Substances  and  Significant  New  Use 
Reporting  Requiremente  for  Chemical 
Substances;  was  disapproved 
(withdrawn  at  request  of  Agency);  07/ 
03/90. 

EPA  ICR  #1011.02;  Partid  Updating  of 
TSCA  Inventory  Data  Base.  Production 
and  Site  Reports;  was  approved  06/19/ 
90:  OMB  #2070-0070:  OMB  #207(M»70; 
expires  06/30/91. 

EPA  ICR  #1139.03;  TSCA  Section  4 
Test  Rules  and  Exemptions;  was 
approved  06/26/90;  OMB  #207IM)033; 
expires  06/30/n. 

EPA  ICR  #1558Xn;  Particdate  Total 
Exposure  Assessment  Methodolonr 
(FTEAM)  Study:  was  approved  06/28/ 
90;  OMB  #2080-0037;  expires  06/30/82. 

EPA  ICR  #0107.03;  Source  CompUance 
and  State  Action  Reporting;  was 
approved  07/02/90;  OMB  #2060-0096; 
expires  06/30/93. 

EPA  ICR  #1309.04;  Organic  Air 
Emission  Standards  for  Hazardous 
Waste;  was  approved  06/15/00;  OMB 
#2060-0195;  expires  09/30/92. 

EPA  ICR  #0916.05;  Annud  Updates  to 
National  Emission  Data  System;  was 


approved  07/03/90;  OMB  #2080-0088; 
expires  08/30/n. 

EPA  ICR  #0070.03:  Reporting  and 
Recordkeeping  Requiremente  for  RCRA 
Permittees;  was  approved  07/02/00; 
OMB  #2060-0037;  expires  06/30/01. 

EPA  ICR  #123&04;  Hazardoua  Waste 
Tanks  Reporting  and  Recordkeeping 
Requiremente;  was  approved  07/02/90; 
OMB  #2050-0050;  expiree  06/30/91. 

EPA  ICR  #0808i)3i  Contingency  Plan 
for  Hazardous  Waste  Management 
Facilities;  was  approved  O7/O2/O0t  OMB 
#2050-0011;  expires  08/30/91. 

EPA  ICR  #0047.05:  RCRA  Financial 
Requiremente;  was  approved  07/02/90; 
OMB  #2050-0036;  expires  06/30/91. 

EPA  ICR  #0999.05;  Reputing  and 
Recordkeeping  Requiretnente  for 
Groundwater  Monitoring:  Amendments; 
was  approved  07/02/90;  OMB  #2050- 
0033;  expires  07/02/91. 

EPA  ICR  #08000)3;  Operating  Record 
for  Hazardous  Waste  Management 
Facilities;  was  approved  07/02/00;  OMB 
#2050-0013;  expires  08/30/91. 

EPA  ICR  #0811.02;  Unsaturated  Zone 
Monitoring  at  Hazardous  Waste  Land 
Treatment  Units:  was  approved  07/02/ 
90;  OMB  #2050-0038:  expires  06/30/91. 

EPA  ICR  #11194)3:  Notification  of 
Waste  as  Energy  Activities;  was 
approved  07/02/90;  OMB  #2050-0047; 
expires  06/30/91. 

EPA  ICR  #13034)2;  MisceUamous 
Hazardous  Waste  Managemoit  Units; 
was  approved  07/02/90;  OMB  #2050- 
0074;  expires  06/30/91. 

EPA  ICR  #0995.05;  Land  Disposal 
Permitting  Standards;  was  approved  07/ 
02/90;  OMB  #2050-0007;  expires  06/30/ 
91. 

EPA  ICR  #0814.05;  Informatira 
Requiremente  for  Hazardous  Waste 
Storage  and  Treatment  Facilities;  was 
approved  07/02/90;  OMB  #2060-0000; 
expires  06/30/91. 

EPA  ICR  #0812.02:  Information 
Requirements  for  Location  Standards; 
was  approved  07/02/80;  OMB  #2050- 
0010;  expires  06/30/91. 

EPA  ICR  #0605.05;  General  Facility 
Operating  Requirements;  was  approved 
07/02/90;  OMB  #2050-4012;  expires  06/ 
30/91. 

EPA  ICR  #0999.04;  Pennit  Application 
Information  Requirements  tor 
Hazardous  Waste  Incinerators;  was 
approved  07/02/90;  OMB  #2060-0002; 
expires  06/30/91. 

EPA  ICR  #0613;  Trade  Secret 
Clearance  Program;  expiration  date  was 
extended  to  09/30/9a 

EPA  ICR  #0155;  Pesticide  Applicator 
Certification  Form  Training  and 
Examination  of  Applicators;  expiration 
date  was  extended  to  oe/30/oa 
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EPA  ICR  #1200;  Household  Surveys  of 
Chemical  Product  Usage;  expiration 
date  wes  extended  to  12/31/90. 

EPA  ICR  #0795;  Proposed 
Amendment  to  Section  12(8)  Notificetion 
of  Chemical  Exports;  expiration  date 
was  extended  to  12/3l/9a 

EPA  ICR  #0278;  Application  for 
Expoimental  Use  Permit  to  Ship  and 
Use  A  Pesticide  tot  Experimental 
Puzpoees  Only /Final  Reports  on  EUFs; 
exi^tioo  date  was  extended  to  11/30/ 
9a 

EPA  ICR  #0040;  Ambient  Air  Quality 
Networks— Monitoring  and  Quality/ 
Precision  Data:  expiration  date  was 
extended  to  ll/30/9a 

EPA  ICR  #0277;  Registration  of 
Pestiddes  Under  Section  3  of  the 
Federal  Insecticide.  Fungicide  and 
Rodentidde  Act.  as  Amended  (FIFRA); 
expiration  date  was  extended  to  12/31/ 
9a 

EPA  ICR  #1001:  Pdychlorinated 
Kphenyles  (Pea's)  Exclusi(ms, 
Exemptions  and  Use  Autluxizations; 
expiration  date  was  extended  to  12/31/ 
9a 

Dated  )aly  V,  199a 


Director.  Regulatory  Managemwit  DMskm. 
[FR  Doa  90-1S072  PU«d  8-1-90;  8:45  am] 


EXPORT-IMPOfrr  BANK  OF  THE 
UNTTEO  STATES 

IPuMe  Nottoe  11] 

AQsocy  Fwiiie  SubwIHod  for  OMB 


capital  guarantee  advanced  to  lendera 
and  to  U.S.  exporters. 

(6)  Respondents:  Commercial  banks, 
other  lenders,  and  exporten  throughout 
the  United  States. 

(7)  Estimated  total  number  of  annual 
rasponses:  20. 

(8)  Estimated  total  number  of  houra 
Meded  to  fill  out  the  form:  0.25.  Section 
3504(h)  of  Public  law  96-611  does  not 
apply. 


:  Export-Import  Bank  of  the 
United  States. 

action:  In  accordance  with  the 
provisions  of  the  paperwoik  Reduction 
Act  of  19ea  Eximbank  has  submitted  a 
proposed  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 


UMI 


:  The  proposed  form  is  to  be 
used  by  commercial  banks  and 
exporters  to  help  Eximbank  obtain 
feedback  on  iU  Working  Capital 
Guarantee  Program. 
■UMMAIir.  The  following  summarizes 
Che  information  collection  proposal 
submitted  to  OMB. 

(1)  Type  of  request:  new. 

(2)  Number  of  forms  submitted:  one. 

(3)  Fonn  Number  90-4. 

(4)  Title  of  information  collection:  EIB 
90-4.  Eximbank  Working  Capital 
Guarantee  Program  Follow-up 
Questionnaire. 

(5)  Frequency  of  use:  Upon  expiration 
of  an  unused  commitment  for  a  working 


AOOmONAL  MPONMATION  OR 
LUMMiNII  Copies  of  the  proposed 
application  may  be  obtained  from 
Helene  R  Wall.  Agency  Clearance 
Officer.  (202)  566-8111.  Comments  and 
questions  should  be  directed  to  Manhall 
Mills,  Office  of  Management  and 
Budget  Information  and  Regulatory 
Affairs,  room  3235.  New  Executive 
Office  Building.  Washington.  IX:  20503, 
(202)  305-734a  All  commenU  should  be 
submitted  within  two  weeks  of  this 
notice:  if  you  intend  to  submit  comments 
but  are  unable  to  meet  this  deadline, 
please  advise  Manhall  Mills  by 
telephone  that  comments  will  be 
submitted  late. 

Dated  July  23, 199a 
IMnUWalL 
Agency  Clearance  Offker. 
[FR  Doc  90-18082  Filed  8-1-90;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PuMe  mformatlcn  CoMactlon 
Raqulrainanta  Submlttad  to  Offica  of 
Managamant  and  Budgat  lor  Ravlauf 

)uly  27. 1990. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  as  amended 
(44  U.S.C  3501-3520). 

Copies  of  the  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW..  suite  14a  Washington.  DC  20037. 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Eyvette  Flynn.  Office  of  Management 
and  Budget  room  3235  NEOa 
Washingtoa  DC  20503,  (202)  395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Jerry  Cowden, 
Federal  Communications  Commission. 
(202)  632-7513. 
OMB  Number  3060-0423. 
Title:  Section  73.3588,  Dismissal  of 

petitions  to  deny  or  withdrawal  of 

informal  objections. 


Action:  Revision. 

Respondents:  Businesses  (including 
small  businesses). 

Fluency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  68  responses; 
110  houn  total  annual  burden;  1.25 
houn  average  burden  per  response. 

Needs  and  Uses:  To  ensure  that  a 
petition  to  deny  was  filed  under 
appropriate  circumstances  and  not  to 
extract  payment  in  excess  of 
legitimate  and  prudent  expenses, 
i  73.3588  requires  the  filing  party  to 
obtain  approval  from  the  FCC  to 
dismiss  or  withdraw  its  petition  to 
deny. 

OAfB  Number  None. 

Title:  Section  73.3589,  ThreaU  to  file 
petition  to  deny  or  informal 
objections. 

Action:  New  collection. 

Respondents:  Businesses  (including 
small  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  10  reponses; 
10  houn  total  annual  burden:  1  hour 
average  burden  per  response. 

Needs  and  Uses:  To  ensure  that  the 
threat  of  filing  a  petition  to  deny  was 
made  under  appropriate 
circumstances  and  not  to  extract 
payment  in  excess  of  legitimate  and 
prudent  expenses,  i  73.3589  requires  a 
hcensee  to  file  with  the  Commission 
an  affidavit  and  a  copy  of  any  written 
agreement  related  to  the  dismissal  or 
withdrawal  of  a  threat  to  file  a 
petition  to  deny  or  informal  objection. 

Federal  Communications  Commission. 

Donna  R.  SMicy. 

Secretary. 

[FR  Doc  90-18031  Filed  8-1-80;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Notica  of  AgraamantCa)  FMad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  punuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 

< 


section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Afau-  224-010625-004. 

Title:  The  Qty  of  Los  Aneles/ 
Evergreen  Marine  Onporation  (Taiwan), 
Ltd.  Terminal  Agreement 

Parties: 

City  of  Los  Angeles 
Evergreen  Marine  Corporation 
(Tawain).  Ltd.  (Evergreen). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  permit  Evergreen  to 
perform  and  receive  credit  for  the  cost 
of  certain  remedial  crane  maintenance 
work. 

Agreement  Noj  224-200396. 

Title:  Jacksonville  Port  Authority/ 
Carolina  Stevedoring  Company.  Inc. 
Terminal  Agreement 

Parties: 

Jacksonville  Port  Authority  (Port). 

Carolina  Stevedoring  Coo^iany.  Ina 
(Lessee). 

Synopsis:  The  Agreement  provides 
Lessee  with  the  lease  of  certain  facihties 
at  the  Port's  Uth  Street  Terminal 
Jacksonville.  Florida.  Lessee  shall  use 
the  fadUties  for  the  handling  of 
Columbus  Lines'  cargo,  and  shall  obtain 
the  Port* s  prior  written  aiqiroval  for 
handling  any  new  accounts.  In 
consid^tion.  Lessee  shall  pay  the  Port 
the  fees  and  charges  as  set  fcnlh  in  the 
Agreement  (Exhibits  B  ft  C). 

Agreement  No.:  224-200395. 

Title:  Alabama  State  Docks 
Department/Western  Shore  Services. 
Inc.  Terminal  Agreement 

Parties: 

Alabama  State  Docks  Department 

(ASDD). 
Western  Shore  Services.  Inc.  (WSS). 

Synopsis:  The  Agreement  provides 
for  (1)  WSS  to  perform  caigo  and  freight 
handling  services  at  ASDD's  Port  of 
Mobile  terminal  facilities  punuant  to 
ASDD's  Port  of  Mobile  terminal 
facilities  punuant  to  ASDD's  Tariff  No, 
1-C:  and,  (2)  ASDD  to  retain  10%  of  all 
charges  (excluding  any  overtime 
differential)  collected  for  cargo  and 
freight  handling  services,  subject  to 
certain  adjustments.  The  term  of  the 
agreement  will  expire  on  December  31. 
1990. 

Dated  July  27, 1990 
By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  PoOdng, 

Secretary. 

(FR  Doc  90-17952  Filed  8-1-80: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Manufactitfara  Hanovar  Corp4  Naw 
York,  NY;  AppOcatioa  To  Engaga  da 
Novo  In  Parmlsalbla  NonbanUng 
ActlvfUaa 

The  organization  listed  in  diis  notice 
has  applied  under  1 225.23(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.23(a)) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  hank  Heading  Company 
Act  (12  U.S.C  1843(c)(e))  and  1 225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
engage  in  a  nonbanking  activity 
previously  approved  by  the  Board. 
Unless  otherwise  noted,  sudi  activities 
will  be  conducted  throu^out  the  United 
States. 

The  application  is  available  for 
immediate  inspecticm  et  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Goveraore.  Interested  pereons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  ccmvenience.  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  sdverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  coinpetitlon, 
conflicts  of  interests,  at  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  questifm  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  end  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemore  not  later  than  August  16, 
1990. 

A  Federal  Reserve  Bank  of  New  Yoik 
(William  L  Rutledge.  Vice  President).  33 
Liberty  Street  New  York.  New  Yoik 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York,  to 
engage  de  novo  through  its  subsidiary. 
The  err  Group  Holdings,  Inc.,  New 
Yoik.  New  Yoik.  in  financial  advisory 
activities,  including  acting  as  an  agent 
for  and  providing  advice  and  assistance 
in  connection  with  the  structuring, 
financing  and  negotiating  of,  domestic 
and  international  merger,  acquisition, 
divestiture,  joint  venture,  leveraged 
buyout  recapitalization,  financing  and 
other  corporate  transactions,  including 


private  end  public  financings,  for 
financial  and  nonfinandal  institutions; 
and  {Mwiding  loan  marketing  and 
advisoiy  servioes  to  financial  and 
nonfinaindal  institutions,  other  business 
entities  and  pension  plans,  including 
providing  advice  to  such  entities  which 
seek  to  purchase  or  sell  loans  and  other 
extensions  of  credit  providing 
assistance  to  such  entities  in  the 
purchase  and  sale  of  such  loans  and 
other  extensions  of  credit  and  acting  as 
an  agent  broker  or  adviser  to  such 
entities  with  respect  to  loans  and  other 
extensions  of  credit 

Board  of  Governors  of  dte  Federal  Resovt 
System,  July  27, 198a 
Jennifer  |.  JoknsoD, 
Associate  Secretary  of  the  Board 
[FR  Doc  90-18018  Filed  8-2-80;  8:45  am] 


FEDERAL  TRADE  COMMISSION 

[Docket  Na  C-32t2;  C-S293;  C-3294;  O- 
3296] 

PtMrmacautleal  Sodaty  Of  Oranga 
County,  Inc.  at  al^CenaantOrdara 

AOINCV:  Federal  Trade  Commission. 
ACTKNt  Consent  nders. 

■UMMAirv:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  four  consent 
orden  prohibit  among  other  thbigs,  four 
pharmaceutical  societies  from 
organizing  or  entering  into  any 
agreement  among  pharmacy  firms  to 
withdraw  from  or  refuse  to  enter  bito  a 
third-party  payer  prescription  drug  plan; 
for  ten  years,  from  continuing  any 
meeting  of  representatives  of  pharmacy 
firms  at  whidi  any  penon  makes  any 
statement  concerning  whether  any  fbm 
will  enter  into  or  refuse  to  enter  into  any 
third-party  payer  prescription  drug  plan; 
and  for  eight  yean,  from  providing 
comments  or  advice  to  any  pharmacist 
or  pharmacy  firm  on  the  desirability  or 
appropriateness  of  entering  into  or 
refiuing  to  enter  into  eny  third-party 
payer  prescription  drug  plan. 
DATIS:  Complaints  and  Orden  issued 
July  9, 1990.  > 

FON  FURTHER  mFORMATKNI  CONTACT: 
Karen  Bokat  FTC/S-3308,  Washington, 
DC  20580.  (202)  326-2912. 
SUPPUMENTARV  INFORMATION:  On 

Thunday,  April  12. 1990.  there  was 


'  CopiM  of  tht  Cofflplainta  and  th«  Dedtiont  aod 
Orden  m  avaiiable  fron  Hm  Commtflon't  Public 
Refertnoe  Branch.  H-lsa  Sth  Stratt «  Pennaylvania 
Avtnua,  NW..  Waahingtoo.  DC  2068a 
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pabUshed  in  tbe  Fadanl  Ratblw.  55  FR 
13830,  a  notice  of  four  propoiad  content 
asreements  with  analysis  In  ttie  Matter 
oiLong  Island  Rtannaceutical  Society, 
I^  Phannaceutical  Society  of  Orange 
County,  Inc^  Pharmaceutical  Society  of 
dw  State  of  New  Yoric  Inc.;  Westchester 
County  Phannaceutical  Society,  Inc;  for 
the  purpose  of  soliciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuamrff  of  the  complaints  in  the  form 
contemplated  by  the  agreements,  made 
its  jurisdictional  findings  and  entered  its 
orders  to  cease  and  deidst  in  disposition 
of  th«M  proceedingi. 

(Sec  t,  38  Stat  721;  IS  VAC  4&  Intenirets  or 

applies  sec  S,  38  Stat  718,  as  amended:  U 

U3.C45) 

DoMyS-ClaA. 

Secntary, 

(FR  Doc  90-1807B  Filed  8-1-80;  8:45  am] 


QENEIUL8ERVICC8 
AOMINISTRATIOH 

TMnaportation  and  Hotor  VtNdM 
r.  Federal  Supply  Service.  GSA. 


I  Notice  of  intent  to  revise 
Standard  Fonn  97. 


r:  Notice  is  hereby  given  that 
the  General  Services  Administration  is 
revising  Standard  Form  (SF)  07,  The 
United  States  Government  Certificate  of 
Release  of  a  Motor  Vehicle.  As  of  July  1. 
lOei,  the  use  of  the  SF  07  will  become 
mandatory  for  all  executive  agencies  of 
the  Federal  Government,  independent 
Federal  establishments.  Government 
cocporatioos.  and  tfaa  133.  Postal 
Senrica. 

These  actions  have  resulted  from 
changes  to  40  CFR  part  580.  Odometer 
Disclosure  Requirements,  and  problems 
experienced  by  State  motor  vehicle 
administratkms  p^fVAs)  when  titling 


vehicles  previously  owned  by  die 
Federal  Government  The  actions  are 
intended  to  standardize  the  document 
used  by  the  Federal  Government  to 
transfer  ownership  of  motor  vehicles 
and  to  change  the  odometer  mileage 
disclosure  statement  on  the  SF  07  to 
comply  wiUi  40  CFR  part  58a 
DA-m:  As  of  July  1 1001.  the  use  of  SF 
07  wnll  become  mandatory  for  all 
executive  agencies  of  the  Federal 
Government  independent  Federal 
establishments.  Government 
corporations,  and  the  U.S.  Postal 
Service.  Effective  January  1. 1902,  all  50 
State  motor  vehicle  agencies,  the 
District  of  Columbia,  and  all  U.S. 
possessions  and  territories  will  accept 
only  the  SF  07  for  titling  of  motor 
vehicles  sold  to  the  public  by  the 
Federal  Government  Substitute  forms 
will  not  be  honored.  Affected  activities 
will  be  notified  of  any  changes  in  these 
dates,  should  it  become  necessary. 

Comments  must  t>e  received  on  or 
before  September  30, 1990  from  all 
interested  parties,  including  State  motor 
vehicle  administrations. 
AOOmnn:  As  agreed  upon  between 
GSA  and  the  American  Association  of 
Motor  Vehicle  Administrators, 
comments  from  State  MVAs  should  be 
addressed  to:  Mr.  Michael  Calvin.  CDL 
State  Liaison,  American  Association  of 
Motor  Vehicle  Administrators,  4200 
Wilson  blvd.  Suite  eoa  Arlington.  VA 
22203.  All  other  comments  should  be 
sent  to  the  General  Services 
Administration.  Fleet  Management 
Division  (FBF).  Washington.  DC  20406. 
FON  raWTMBI  MPONMATION  CONTACT: 
KQchael  W.  Moses.  Sr.  of  the  General 
Services  Administration.  Fleet 
Management  Division  at  the 
Washington.  DC  address  given  above: 
telephone  703/557-1273,  (FTS)  557-1273. 
•umBMNTAfiv  mnmuk'nott:  The 
National  Hghway  Traffic  Safety 
Administration  (NHTSA)  amended  49 
CFR  part  580,  Odometer  Disclosure 
Requirements,  on  August  5, 1086.  to 
implement  the  Truth  in  Mileage  Act  of 
1006,  Pub.  L  n~S79.  The  Act  requires 


that  the  seller  or  transferor  make  a 
specific  written  disclosure  as  to  the 
mileage  of  a  motor  vehicle  upon  transfer 
of  ownership.  The  Act  also  requires  that 
the  title  document  be  manufactured  by  a 
secure  process  to  deter  counterfeiting 
and/or  alterations.  On  August  30 1080, 
NHTSA  amended  40  CFR  part  580  again 
to  clarify  responsibilities  of  all  parties  in 
conjunction  with  the  disclosure  of 
odometer  mileage  information  and  to 
define  certain  aspects  of  the  regulatioa 
As  a  result  of  these  changes,  the 
odometer  disclosure  statement  on  the 
current  version  of  the  SF  07  is  in 
violation  of  40  CFR  part  580. 

After  coordination  with 
representatives  from  NHTSA  and  the 
American  Association  of  Motor  Vehicle 
Administrators  (AAMVA),  the  form  has 
been  re-titled  to  read:  The  United  States 
Government  Certificate  to  Obtain  Tide 
to  a  Vehicle  (copy  illustrated  below). 
The  SF  07  will  be  printed  on  3-part 
continuous  feed  carbonless  paper  with  a 
tear-off  margin.  The  original  SF  97 
certificate  vrill  be  produced  by  means  of 
a  secure  printing  process,  such  as 
Intaglio  steel  plate  printing,  and  will 
contain  a  watermark.  Standard  Form  07 
will  be  serially  numbered  with  pre- 
printed numbers  and  will  be  stocked  as 
an  accountable  form.  The  SF  07  is  being 
redesigned  to  omit  unneeded 
information,  to  reformat  information 
blodcs.  and  to  include  the  revised 
odometer  disclosure  statement  required 
by  NHTSA 

The  AAMVA  task  force  addressing 
this  issue  has  requested  that  all 
comments  from  State  MVAs  be 
consolidated  for  a  unified  response  to 
this  notice.  It  is  for  this  reason  that 
comments  from  State  MVAs  should  be 
submitted  to  Uie  CDL  State  Liaison 
office  dted  in  the  AOORiBiii 
paragraph. 

Dated  July  2a  198a 

AOaBW.Bwes. 

Aaaigtant  Commiuioner,  Ofpce  of 
Tnuuportation  and  Pnv»rty  ManagunanL 


The  United  States  Government 

Certmeate  to  Obtain  Title  to  a  Vehicle 

(Must  Be  Machine  Prepared  See  Ins^uctions  on  reverse)  D  Duplicate  (f  Checked 

The  undersigned  Depertment  or  Agency  of  the  United  Statee  Government  certifies  that  the 
vehtole  described  herein,  the  property  of  the  United  Statee  Government,  has  been  transferred 

this day  of 19        ,  to  the  Trarteferee  designated  herein;  end  that 

this  is  the  first  transfer  of  such  vehicle  in  ordinary  trade  and  commerce  subsequent  to 
acquisitkm  thereof  by  the  United  Statee  Government. 


VsNds  Mamiflcsiioo  No. 

CarlUicala  No. 

• 

Ymt 

Make  ot  Vahicia 

Sanaa  or  Modal 

Body  Stylo 

FlMt 

No  otCyliiKtors 

WwgM  (Shippingi 

GVWR 

Purchaaa  Prico 

Tranalaraa  iNw«  «  «MM,  M*Mdu«.  M4  MM  •<*«• 

Odometer  Disclosure  Statement 


Dete  of  statement 


Peeeral  Law  (and  State  law,  N  appNcable)  requires  thai  you  state  the  mileage  upon  Innster  of  ewnersMp. 
failure  to  complete  or  proylding  a  false  statement  may  result  In  fines  and/or  Imprisonment. 


lie  that 


Tranafaror's  Name  <8aSai)  PiM 


the 


now  fsads 


miles  and  to  the 


Odomatar  Reading  (Ne  Tantha) 
beet  of  my  knowledge  that  N  reflecte  the  actual  mileage  of  the  vehicle  described  above,  unless  one  of 
the  toOowIng  statements  Is  checked. 

n  (1)  I  hereby  certify  that  to  the  best  of  my  knowledge  the  odometer  reading  reflecte  the 
amount  of  mileage  In  excess  of  Hs  mechanical  Umlte. 

n  (2)  I  hereby  certify  that  the  odometer  reading  Is  not  the  actual  miteage,  warning  • 
odometer  discrepancy. 


Transiaror'a  Signalura  (SaNaf) 
X 

(Prinlad  Nama  •  Not  Typed) 

Data 

X 

(Priniad  Noma  •  Not  Typed) 

Oaia 

.1  :'  •• 
t'.-.r-'f.' 


ANY  ALTEfUTION  OR  ERASURE  VOIDS  THIS  CERTIFICATE 


■  ••ICMIWI4 


BEST  COPY  AVAILABLE 


9MM 


/  VoL  5S.  No.  148  /  T^uwday.  August  2.  MBO  /  NolicBS 


for  OomplMion  to  Obmn  TWa  10  a 

1.  IWt  cartMcate  consiitutas  an  official  transfar  of  tfta  ««hicia  dasciibed  beiaon,  and  tocpially  eviiancat  Ha 
froM  iw  custody  of  tha  UMBd 


2.  Tka  (Hng  of  this  cartificata  shaM  ba  govamad  by  tha  raquiramants  of  sppUcabIa  local  law.    . 

a.  Tba  h^onnation  raquirad  on  tha  Cartificata.  to  induda  tha  Odomatar  Disciosura  Statamant.  8h;>M  ba  hjmishad  in 
thaiWi»cabta8pacaa.Mliicoiiip<<tofawB.paitic>isityawlaadsquatadsacrtpion.maydslsy^ 


4.  Ml  cartMcaisa  mi  cspiaa  aiirf  ba  «uaibs«ad  ooMacwtiwsly  toy  Iha  mina  agancy.  such  nwnbers  to  ba  tipad  or 
OMqaMad  on  al  oopiaa  in  tha  cartificata  ounbar  spaca  providsd. 

5.  Tha  oomptaiad  cartificata,  to  induda  ffia  Odomatar  Dlactosure  SWemant.  Shan  l>a  avrilaUa  to  (ha  iransfaraa 
coacuwantty  with  tha  raiaasa  of  tha  vahlda. 

ft.  PMTChasa  prica  biocit  must  always  ba  fittad  in. 

7.  TWs  documaal  can  ba  usad  as  a  biir  of  sala  whan  titling  a  vehicia  with  a  Stata. 


ANY  ALTERATION  OR  ERASURE  VOIDS  THIS  CERTIFICATE 


NSN  7M»Ofr«34-4047 

IFR  Doc.  fll^ITBM  Fiiad  a-l-8lk  a)4S  an] 


STANOAflO  FOPM  S7  BACK  (Rm.  440) 
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GOVERNMENT  PRINTINQ  OFRCE 

Depository  Library  CouncH  to  tite 
Public  Printen  Meetbig 

The  Depository  Library  Council  to  the 
Public  Priiiter  will  meet  October  24-26, 
1990.  at  the  Rosslyn  Westpark  Hotel, 
1900  N.  Fort  Myer  Drive.  Arlington, 
Virginia  22209.  Reservations:  (703)  527- 
4814. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  is  open  to  the  publia 
Anyone  who  wishes  to  attend  should 
notify  the  Conference  Manager.  David 
R  Brown.  U.S.  Government  Printing 
Office  (SLL),  Washingtoa  DC  20401. 
Telephone:  (202)  275-1125. 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair. 

Dated:  July  25. 1980. 
Robert  W.Houk. 
Public  Printer. 

[FR  Doc.  90-18030  FUed  8-01-00;  8:45  am] 
snxmocooE  iseso-i-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agenqr  for  Toxic  Substances  and 
Disease  Registry 

[AT80R-221 

Notice  of  Availability  of  Adminiatrative 
Reports  of  Health  Effects  Studies 

AOINCV:  Agency  of  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS).  Department  of 
Health  knd  Human  Services  (HHS). 
action:  Notice. 


r.  This  notice  announces  the 
availability  of  Administrative  Reports  of 
nine  ATSDR  health  effects  studies 

Sections  104(i)  (7)  and  (9)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended,  provide  ttie 
Administrator  of  ATSDR  with  the 
authority  to  conduct  pilot  studies, 
epidemiologic  studies  or  other  health 
studies,  and  to  initiate  health 
surveillance  programs  to  determine  the 
relationship  between  human  exposure  to 
hazardous  substances  in  the 
environment  and  adverse  health 
outcomes  (42  U.S.C  9604(i)  (7)  and  (9)). 

On  February  13. 199a  ATWR 
published  in  the  Fadaral  Ragislar  (55  FR 
5136)  a  Final  Rule  entitled.  "Health 
Assessments  and  Health  Effects  Studies 
of  Hazardous  Substances  Releases  and 
Facilities.'*  Tha  primary  purpose  of  that 
rule,  which  created  a  new  regulation  at 


42  CFR  part  90.  is  to  set  forth  general 
procedures  which  ATSDR  will  follow 
relating  to  the  conduct  of  health 
assessments  and  health  effects  studies. 
Section  90.11  of  the  regulation,  which 
concerns  the  reporting  of  results  of 
health  assessments  and  health  effects 
studies,  provides,  in  part,  that  reports  of 
results  of  health  effects  studies 
conducted  under  section  104(i)  of 
CERCLA  shall  be  available  to  the 
general  public  upon  request 

AVAiLABiUTV:  This  notice  is  to  announce 
that  the  reports  of  the  health  effects 
studies  listed  below  are  now  available 
by  mail  through  the  U.S.  Department  of 
Commerce.  National  Technical 
Information  Service.  5285  Port  Royal 
Rd.,  Springfield,  VA  22151,  Telephone 
(703)  487-4650. 


Heatth  affects  study 


Exposure  Study  eH 
Poesit>ly  ExpMed  to  Biphen- 
yts  fn  Paol,  Pennsylvania— 
ATSOfl/HS^/01. 

Volatile  Organic  Compound 
Testing  of  Blood  of  Persons 
Uving  Near  tfie  Industrial 
Eieees  Landfia  NPL  Site.  Un- 
ionlown,  Ohio-ATSOR/HS- 
90/02. 

Volatae  Organic  Conpound 
Water  Contamination  Site. 
Doylestoiwn,  Pennsylvania— 
ATSOR/HS-aO/03. 

Study  of  Diseaee  and  Symptom 
Prevalence,  Nowsom  Brottv 
ere  National  Prioritiea  List 
Site,  Colwnt>ia.  Mlssliilppl- 
ATSOR/HS-QO/04. 

Reynolds  Road  Groundwater 
Contamination  Site,  BamweH 
County,  South  Caroana— 
ATSOR/HS-90/05. 

Blood  Lead  Testing  of  People 
Living  Near  SSvsr  Bow  Creek 
NPL  SHe,  Walken«ilie,  Mon- 
tana-ATSOR/HS-90/06. 

The  Silver  Creek  Mine  TaWngs 
Exposure  Study,  Park  Ct^, 
Utat>-ATSOR/HS-90/07. 

The  Relationship  of  Human 
Levels  of  Lead  and  Cadmkjm 

-  to  the  Consumpbon  of  Fish 
Caught  In  and  Around  Lake 
Coeur  d'Alene,  ktaho- 
AT8OR/HS-00/0e. 

The  Orystal  Chemical  Company 

!  Arsenic  Expoeurs  Study, 
Houston,  Texas-ATSOR/ 
HS-90/09. 


NTIS  document 
No. 


PB90  219379/AS 
PB90  21 9348/ AS 

PB90  225657/ AS 
PB90  225640/ AS 

PB90  225632/AS 

PB90  219338/A3 

PB90  220468/ AS 
PB90  219320/AS 

PB90  225624/AS 


In  accordance  with  1 90.11  of  42  CFR 
part  90,  copies  of  these  final  reports 
have  been  distributed  to  the 
Environmental  Protection  Agency,  the 
appropriate  State  and  local  government 
agencies,  and  the  affected  local 
communities. 

Additicmal  final  reports  will  be 
announced  semianniiaUy  in  the  Federal 
Register  as  they  betome  available. 


FOR  niNTMU  MFORMATION  CONTACTS 

Jeffrey  A.  Lybarger,  M.Dh  M.S.,  Director, 
Division  of  Health  Studies.  Agency  for 
Toxic  Substances  and  Disease  Register. 
1600  Clifton  Road.  Mail  Stop  E-^. 
Atlanta,  Georgia  30333.  (404)  639-05Sa 
FFS  236-0550. 

Dated:  July  28,  lOOa 
Dennis  D.  Tolsnia,    ^ 

Acting  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
[FR  Doc.  90-18055  Filed  8-1-00;  8:45  am] 
■iUJIM  COOC  4ie»>70-M 


Food  and  Drug  Administration 

Advisory  Committee;  Amendment  of 
Meeting  Notice 

AOINCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  amendment 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  a 
previously  announced  public  advisory 
committee  meeting  notice  of  the 
Vaccines  and  Related  Biological 
Products  Advisory  Committee  to  be  held 
on  August  20  and  21. 1990.  The 
announcement  of  the  meeting,  which 
was  published  in  the  Federal  Register  of 
July  20, 1990  (55  FR  29671  at  29672).  is 
revised  to  read  as  follows: 

Vacdnes  and  Related  Biological 
Products  Advisory  Committea 

Date,  time  and  place.  August  20, 1990, 
8:30  a.m.  and  August  21. 1990, 8  a.m.. 
Bldg.  31.  Conference  Rm.  10,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  August  20, 19ga 
8:30  a.m.  to  10:30  a.mH  luiless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  10:30  a.m.  to 
5  p.m.;  open  committee  discussion, 
August  21, 199a  8  a.m.  to  11:30  a  jn.; 
closed  committee  deliberations,  11:30 
8.m.  to  12:30  p.m.;  open  committee 
discussion,  1:30  p.m.  to  2:45  p.m.;  closed 
committee  deliberations.  2:45  p.m.  to 
3:30  pjn4  Jack  Gertzog,  Center  for  Drug 
Evaluation  and  Research  (HFI>-0).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857. 301-443- 
5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vacdnes  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agendo— Cpen  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 


/  Vd.  gS.  Ho.  m  /  Thmwfay.  Aagmt  Z  vm  I  Noticw 
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and  cokBtt  a  Wtf  I 

aiguments  they  with  to  { 

namea  and  addressea  dtptapoaed 

partidpanta.  and  an  tauScation  of  the 

appitndmata  time  required  to  make  tiieir 

comuMsta. 

OpBit  cooubIUbo  discussion.  On 
AngnSi  S,  im.  the  oaamittee  wfll 
diacuaa  the  oae  of  HammphUm 
iafUtaaMoa  Type  B  Cou{Mgate  vacdaea  in 
infanta.  On  Angnat  21. 199a  the 
committee  wfi  dbcoea  the  pe4entid 
retraviral  fiT!'*'""*"''*^^  of  biological 
prodacta  and  a  itaftna  report  on  acqsind 
immunodeficiency  syndrome  Taodnea. 

CioaadoomiuaM  tkJibetatmm.  Ths 
committee  will  diacuaa  trade  secret  or 
confidential  commerdal  information 
relevant  to  inveatigational  new  dmgs 
and  pending  product  license 
applicatiana.  Hiese  portions  of  the 
mee^  wflU  be  doaed  to  permit 
discuaaioo  of  Ihia  information  (5  USbC 
552i>(cM^ 

D»ta^  flit  v.vaa. 
RomUCI 


Affmn. 
[FROoc 


IMSaif^ 


DEPARTMENT  OF  THE  MTEmOR 
ONIe*  Of  flw  SMMtwy 


Dalad:}i4rM.1 
Aflm^^  L^pofuiKm  ui  ixie  nicciiuri 
Office  01  uie  Secfetasy . 
ilCffiONL  Notice  off  8BS  Performance 
Review  Buard  appuiutmenta. 

ipnvUealbe 

itedMdnalBwkohave 


prooaaaad  «  bdiyr«r  the  Adfiaofy 

CoMcl.  SB  xeqated  by  5  U&C 

4314{c)(4j. 

DMM:  These  appotatmenta  ere  effective 

AttgB8tn.mO. 

pcm  wni  wwiiiiTiDii  cowtaci; 

^  Lynn  SmiOw  Peraonad  Officer;  Office 

of  the  Secretary  (FPSF),  Departeent  of 

die  Intedoc  Waahington.  DC  2fatD. 

Telephoaa  number  20B-67Q2. 

The  names  of  ^  SES  Performance 
Review  Board  members  are: 
Mr.  PatarJ.  BsMofCaner^DiradaE. 

Office  of  Flacal  Servkea.  Federal 

Ifigbway  Admtaistaafiaa,  Oepartment 

of  Transportaliao. 
Mr.  Chariea  B.  Ksepaaa  fCareei),  D^aty 

ABvmBn  oevmoiy  lor 

Administration,  Department  of  4ie 

Traaaury. 
Mr.  feny  L  Rogers  (Career).  Aseodate 

Director  for  Oiltwal  Reeonroea, 

Natknal  Peril  Service.  Department  of 

the  Interior. 

Dated  July  23. 1990. 
OkmimZ.Kn, 

Principal  Deputy  AMtiittmt  Seavtay.  Micy, 
Management  and  Budget 
pn  Doc  90-180er  i>SI«i«-t<«k  Ml  m| 


UMI 


of  (be 


between  the  Advisory  Council  and  the 
DepMtnuMt  ef  tbe  hiteriar.  tbe  SES 
perfannance  appraiaal  pton  iar  tbe 
DeparteMt  baa  bean  adopted  far  aae  by 
the  Adviaaqr  Caril  Tbai 
Review  Boaod  wifl  review  Ibe  I 
eward,  and  bonus  recon 
the  SES  neBbers  of  tbe  Advisocy 
Coundl  ataft  and  reooaameBd  final 
action  to  te  caiairman  Thia  aotioe  ie 


Buroou  of  Indtan  Affaira 
Indton  Qamlng 

AOINCV:  Bureaa  of  ImSan  Affidrt, 

Interiac. 

action:  Notice  of  Approvod  TWbal-State 

CompacL  ^^ 

MMUUTR  Porsnant  to  2S  USyC  27ia  of 
the  Indian  Gani^Seydatary  Act  of 
1968  (Pub.  L  lOO-ign.  tbe  Secretafyof 
&e  Interior  shril  puWiiHU  tn  me  yaoewB 
Register,  notice  of  apfirovedlUbal-SUte 
Ganpada  lor  the  pHipoaes  of  eosagbig 
in  Qass  m  (casino)  fSBbitai  OB  hKban 
reservationa.  The  Assistasft  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  throu^  his  delojelad  aatbod^ 
haa  approved  a  IMbal-StatB  Conpod 
between  the  Flandrrao  Santee  Sioox 
Tribe  and  the  State  of  South  Dakota, 
executed  on  6/29/9a 
OATn:  This  action  is  effective  August  2, 
1990, 


',  Office  ofli^alalive 
Affaics,  Bureau  of  Indian  ASaira. 
Department  of  the  Interioi;  MS-4e41, 
18t9  C  Street  NW«  Wadikiglon.  DC 
2024a 


Washii^lDa  DC  (202)  2B8-6rDa 


Datsd:|dr«^1 
EddtoF.Brown. 

Assistant  Secntarr—tadiaa  AJJait. 
(FR  Doc  90-16064  Fllad  B-l-flO;  8:45  am] 


[AA-88O-0O-413O-O2] 


The  prapoaal  lor  tbe  ooiectkm  of 
information  listed  below  baa  been 
snbmittad  to  tbe  Office  of  Managaawnt 
and  Bodpet  lor  lypwval  onder  Iba 
piovidans  of  lbs  F^erworii  Redodifla 
Act  (44  U.S.C  chapter  »).  Gopiea  of  Ibe 
propoMd  collection  ofinformatino  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  ifirecdy  to 
^  Borean  OearaBce  CMficer  and  to  Ae 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Pro)ed  (10)4- 
0104),  Washington.  DC  20503.  telephone 
2O2-30S-734a 

Title:  Siffface  Management  of  Pdtlic 
Lands  Under  the  U.S,  Mining  Laws  (43 
CFR3809]. 

OMB  A/ilptmif  MtoibBr  UMM-OlOi. 
Abatnct  SedioB  n(b)  of  tbe  Federal 
t-anrf  Polify  ami  Mnnngrmrnt  \r\  of 
vm  reqdreo  tbat  "bi  managiog  tbe 
pubbc  kwb  Iba  SaaelBiy  (of  die 
Interior)  ehaO.  by  vegolatfcm  or 
otherwise,  take  any  actioB  neceeaaiy 
to  prevent  unnecessary  and  undue 
depadatkm  of  tbe  (pddicj  iaBda."4i 
CFR  aav  fegdattoaa  bans  beea 
promilgated  to  legdate  avfaoe 
disturbance  and  ensure  redamatim 
onmfadng  datans  and  sites  locaiad 
under  Ibe  minb^  laws  on  public  kad 
under  tbe  odmiaiatratioo  of  Iba 
Bwaoa  of  Land  bfaaaiBaaarL 

Bureau  Form  Number:  None. 
ARTueintT:  Once. 
Description  ofnipontlfintM: 

Respondaota  aai^  mnge  fraii  an 

hMfividaa!  to  aadO-aafioul 

corporaflooa. 
£irtniiaCatfooBip/8lfbn  toner  18  honra. 
i4nauaf  j«g)0BS8K  2,80a 
Aanualburdaiboiua:33JBIKL 
BwnmaChanaoeCffioer(Altenuta^ 

Genii 


Dated:  June  28, 190a 
HUUrjrAOdaik 

Assistant  Director  for  Enefgy  and  Mineral 
Resources. 
[FR  Do&  90-18010  Filed  8-1-00;  ft4S  am] 


[CA-010-00'4aia-t8,  CA  aSSIS;  QP0-Q2S, 
O^K)18(M3IPO-O10-O231 

Classification  Of  Privato  L«nd8; 
California 

Aomcv:  Bureau  of  Land  Management, 
Interior. 

•UMMARV:  The  following  described  land 
is  being  considered  for  acquisition 
through  exchange  under  section  206  of 
the  Federal  Land  Policy  arid 
Management  Ad  of  1976  (43  U.S.C 
1716). 

Offered  Private  Land:  Tliat  portion  of 
sections  25  and  28,  Townaliip  5  Nortli,  Range 
5  East  and  that  portion  of  aection  30, 
Townahip  5  North,  Range  6  East  KLD3. 8  M., 
and  comprising  portions  of  Tracts  19  and  20 
of  Raneho  San  Jon  de  los  Molielumnes, 
Sacramento  County  as  delineated  on  Map  of 
Survey,  filed  Dec.  22, 1947,  Book  8  of  Surveys, 
Map  No.  3,  Sacramento  Oaanty  Records, 
described  as  follows:  Beginning  at  a  capped 
pipe  at  the  Northeast  comer  of  said  Section 
25,  being  also  tlie  Northeast  comer  of  said 
Tract  20  and  run  North  89*14%'  West  along 
the  North  line  of  said  Sections  25  and  28, 
6935.7  feet  to  an  iron  rod  on  the  center  of  the 
Easterly  levee  of  the  Cosumnes  Riven  thence 
follow^  Southwesterly  along  said  levee,  the 
following  courses.  South  42°39'  West  215.0 
feet  South  iril'  West  375i)  feet  South  0*55' 
East  405.0  feet  South  15*35'  West  525.0  feet  to 
an  iron  rod.  South  48*41'  West  25SJ>  feet 
South  22*50*  West  645.0  feet  South  48*34' 
West  185.00  feet  South  6*03'  West  265.0  feet 
South  37*05'  West  425.0  feet  to  an  iron  rod. 
thence  leaving  said  Easteriy  levee  of  the 
Cosumnes  River  and  continuing  along  tbe 
center  of  a  levee  South  60*38'  East  430.0  feet 
thence  South  51*54'  Bast  1320.00  feet  thence 
South  89*ir  East  724Jt  feet  to  an  iron  rod: 
thence.  Northerly  and  Easteriy  leaving  said 
levee  and  continuing  along  a  fence  line,  tlie 
following  courses.  North  13*04'  West  1065.0 
feet  to  an  iron  rod;  North  12*ir  West  168.0 
feet:  North  16*44'  East  S9S.0  feet  North  34*43' 
East  389.0  feet  North  50*36Vi'  East  137.0  feet 
North  58*45'  East  370.0  feet  to  an  iron  rod: 
North  23*18'  East  439.0  feet  North  18*32'  East 
506.0  feet  North  38*54'  East  558.7  feet  to  an 
iron  rod:  thence  South  89*13'  East  2003.4  feet 
to  an  iron  rod:  North  1*42*  East  1524  feet  to 
an  iron  rod;  South  80*14Vi'  East  2502J)  feet 
South  89*37'  East  12404  feet  to  an  iron  rod  on 
the  West  line  of  the  Ck>unty  road  described 
by  deed  dated  Jnne  30, 1903  and  filed  in  Book 
109  of  Road  Deeds,  page  187,  Sacramento 
County  records;  thence  Nordi  0*28'  West  18.0 
feet  to  an  iron  rod  on  the  North  hne  of  said 
Tract  19,  said  rod  being  North  89*3r  West 
33.0  feet  from  the  Northeast  ooner  of  said 
Tract  19;  thence  North  80*3r  West  along  said 
North  line  111&7  feet  to  the  point  of 
t>eginning.  ,    > 


Excepting  therefren  tltat  portion  of  the 
above  described  parcel  lying  west  of  tlw 
north  and  south  quarter  section  line  throu^ 
said  section  28. 

Fnrtiier  excepting  tlierefrom  100%  of  aO  oil 
or  gas  or  the  hydrocarbon  substances. 

Also  exceptfa^  dwrefron  e  strip  of  land  18 
feet  In  width  lying  along  and  South  of  the 
North  line  d  the  foregoing  property,  which 
extends  from  the  county  road  on  the  Bast  to 
tlie  levee  on  the  West 

Also  excepting  therefrom  approximately  7 
acres  in  the  northeast  panhandle  of  die 
property  to  be  retained  in  private  ownership 
forahomesite. 


Containing  approximately  152 1 
The  private  laid  will  be  acquired  tfaroo^ 
an  exchange  d  public  land  d  approxinatdy 
equal  value.  The  public  land  pareds  being 
considered  for  use  In  this  exdiangs  have 
been  identified  in  Notices  at  Realty  Action 
published  in  the  Faderd  Register  oa  July  11, 
1989,  October  3,  I960,  November  30. 1988,  and 
April  19, 199a 

suppuMtNTAiiv  wroium'now!  The 

purpose  of  this  exchange  is  to  acquire 
n<ni-Federal  land  located  adjacent  to  the 
Cosumnes  River  Preserve,  jointly 
managed  by  the  TNC  and  Ducks 
Unlimited.  Thia  acquisition  borders  the 
Costunnes  River  and  will  serve  the 
pubUc  interest  by  enabling  river  and 
riparian  management  as  well  as  possible 
oak  woodland  and  wetland 
development.  The  acquisition  is 
consistent  with  the  North  American 
Waterfowl  Management  Plan,  the 
Central  Valley  Habitat  )oint  Venture, 
and  ELM'S  Wildlife  2000  Plan,  by 
increasing  the  opportunity  for  the 
protection  and  development  of  seasonal 
and  permanent  wetlands  and  riparian 
forests. 

FOR  ADOmONAL  INPONMATION:  Contad 
Kay  Miller,  (916]  98S-4474  or  at  the 
address  below. 

Aommsis:  For  a  period  of  45  days 
from  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Distrid 
Manager,  c/o  Area  Manager,  Folsoro 
Resource  Area.  63  Natoma  Street 
Folsom.  CA  95630. 

Dated:  July  24. 1990. 
D.1C  Swickard, 

Area  Manager. 

[FR  Doc.  90-18029  FUed  8-1-90;  8:46  am) 
aajJNQ  eooa  4*i«-s44i 


[CA-010^XM3S1-101 

Callonto  Rosoureo  Aros  Planning 
Critorta;  Availability 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACnON:  Notice  of  Availability. 


mmmimn  Notica  ia  baraby  given  feat 
dia  plannfav  criteria  for  the  Calianta 
Reaourca  Management  Plan  (RMP)  and 
Bivironmental  Imped  Statement  (EIS)  H 
available  for  public  review  and 
comment. 

DATM:  Comments  are  being  accepted 
from  the  public  until  September  4.  IQOa 

•UPPUMDITAk  MTOmiATION:  The 
proposed  planning  criteria  will  provide 
guidance  to  address  certain  issues  and 
concerns  identified  at  the  public  scoping 
meeting  and  from  agency  assesament 
Two  significant  issues  surfacing  through 
this  process  are:  Oil  and  gaa 
development  and  land  tenure 
adjustment  The  criteria  also  addresses 
protection  of  sensitive  resources  through 
the  pluming  process. 

liie  plandng  effort  will  outline  future 
land  use  decisions  on  approximately 
630.000  acres  of  public  land,  and 
approximately  LOOaooO  acres  of  mineral 
estate  in  venture.  Santa  Barbara,  Kings, 
Tulare.  San  Luia  Obispo  and  Kara 
Counties,  California,  administered  by 
the  CaUente  Resource  Area  of  the 
Bakersfield  District 


1.  Purpose  and  need  for  preplan  and 
plaiming  goals 

2.  Anticipated  issues,  dedsions.  and 
evaluation  criteria 

3.  Alternative  management  options 

4.  Data  and  inventory  needs 

5.  Plan  preparation  and  public 
participation  schedde 

TOR  niRTHER  mraRMATION  CONTACR 

Glenn  Carpenter.  Area  Manager, 
Caliente  Resource  Area  office,  4301 
Rosedale  Hi^^way,  Bakersfield. 
California  93308. 

Dated:  )uly  24, 190a 

Robert  a  Rhdasr,  fr., 

Bakersfield  District  Manager. 

[FR  Doc  90-18027  Filed  8-1-00;  846  am] 
aaianoooa  4st 


[NM-030-00-4320-14] 

Las  Cruc«s  District  Grazing  Advisory 
Bosrd;  Mooting 

AQINCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meeting. 


r.  The  meeting  will  be  held  at 
the  Lake  Valley  Community  School 
House,  located  on  State  Highway  27. 
which  is  15  miles  south  of  Hillsboro. 
New  Mexica  The  agenda  for  the 
meeting  follows: 
1. 10:30  ajn.    Opening  remarics 


SIMS 
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2.10:35ajn.    Approval  of  minutes 
3. 10:45  aJB.    New  diarter /Grazing 

Advisory  Board  election 
4. 11:  a-m.    Update  on  range 

improvement  program 
5. 12  noon    Lunch 
&  12:30  pjn.    Discussion  of  Bureau 

fencing  standards 
7. 1:30  pjn.    Public  coomient  period 
8. 2  pjn.    Percha  Creek  Riparian  Area 

Tour 
9.4pjB.    Adioum/end  of  tour 

MBTWM  DATC  September  6, 199a 
begiiming  at  10:30  ajn. 

TOM  Furmn  ■rowiUTioii  contact:  H. 

James  Fox.  District  Manager.  Las  Cnices 
District  Bureau  of  Land  Management 
1800  Marquess.  Las  Cruces.  New  Mexico 
or  at  (SOS)  S2S-622& 

Dated  July  24. 199a 
KfaaMFox. 
District  Manager. 
(FR  Do&  90-179S3  Filed  8-1-80: 8:45  am] 


(in'-C20-4320-141 

8iM  Lak*  OMrid;  Qrazing  Advtoory 


n  Bureau  of  Land  Management 
Interior. 
action:  Notice. 


(■>-(»0-00-421>-14, 1-2S741] 


r  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
the  Salt  Lake  District  Grazing  Advisory 
Board  will  be  meeting  on  September  12, 
199a  The  meeting  will  begin  at  9:30  a.m. 
at  the  Salt  Lake  District  Bureau  of  Land 
Management  OfBce,  at  2370  South  2300 
West  Salt  Lake  Qty.  Utah. 

The  purpose  of  the  meeting  will  be  to: 
(1)  Introduce  new  Board  members:  (2) 
Organize  the  new  Board  (3)  Review  FY 
1990  (8100)  range  improvement  projects: 
(4)  Review  FY  1990  (7121)  range 
improvement  work,  and  (S)  Review 
proposed  FY  1991  (8100)  and  (7121) 
range  improvement  projects. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  at  the  meeting  between  10 
a.m.  and  10.30  a.m.,  or  ftle  a  written 
statement  for  the  board's  consideration. 
Those  wishing  to  make  statements  to 
the  Board  are  requested  to  contact 
Glade  Anderson  at  (801)  077-4300  by 
September  7th  so  that  adequate  time  can 
be  included  on  the  agenda. 
rlLZaOar. 


Sah  Lake  District  Manager. 

(FR  Doc  90-18006  Filed  »-l-«Oc  8:45  am) 


[NV-U0-0IM212-11:  N-S2802] 
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RMRy  Action,  Sal*  of  PuMe  Land  hi 
OnaMa,  County,  K) 


:  Bureau  of  Land  Management 


Interior. 


UMI 


ACTMN:  Notice  of  realty  action,  sale  of 
pubUc  land  in  Oneida  County,  Idaho. 
The  following  land  has  been  found 
suitable  for  direct  sale  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978  (90  Stat.  275a 
43  U.S.C  1713).  at  not  less  than  the 
estimated  fair  market  value  of  $750.00. 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
this  notice. 

Legal  Deecription 

T.  16  S..  R.  32  E..  BAt 
section  20:  NViNWViNWVi 
Acreage:  Approximately  20  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
pubUc  land  laws,  including  the  mining 
Uws.  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 
This  land  is  being  offered  by  direct  sale 
to  Oneida  County.  It  has  been 
determined  that  the  subject  parcel 
contains  no  known  mineral  values, 
therefore,  mineral  interests  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests. 
The  patent  when  issued,  will  contain 
certain  reservations  to  the  United  States 
and  will  be  subject  to  an  existing  right- 
of-way.  Detailed  information  concerning 
these  reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  Deep  Creek  Resource  Area 
Office,  138  South  Main  Street  Malad, 
Idaho  83252.  phone  (208)  766^76a  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager. 
Buriey  District  OfBce.  Route  3.  Box  1, 
Buriey,  Idaho  83318.  In  the  absence  of 
timely  objections,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  July  28, 199a 

GanULQuiaa. 

District  Manager. 

(FR  Doc  90-18066  Filed  8-1-90;  8:45  am) 
I  COOS  411 


Raalty  Action;  Laaaa/Purchaa*  for 
Racraation  and  PuMIe  Purpoaaa  Clarfc 
County,  NV 

The  following  described  public  land  in 
Logandale,  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C  860  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
80  days  after  the  date  of  pubUcation  of 
this  notice  in  the  Federal  Register. 

Mount  DUUo  Mofidian.  Nevada 

T.15&,R.e7B., 
Sec  35.  NEV4SEV^ 
Aggregating  40.00  acres  (gross). 

This  parcel  of  land  contains  approximately 
40.00  acres.  The  Clarii  County  School  District 
intends  to  use  the  land  for  a  senior  high 
school  The  lease  and/or  patent,  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
appUcable  regulations  of  the  Secretary  of  tlie 
Interior,  and  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  ri^t-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 189a  26  SUt 
391.  43  U.S.C  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  Sutes,  together  with  the  right  to 
prospect  for.  mine  and  remove  such  deposits 
from  the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the  Interior 
may  prescribe. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Claris  County/the  City 
of  Las  Vegas 

2.  Those  rights  for  access  road  and 
drainage  facUity  purposes  which  have  been 
granted  to  Clark  County  by  Permit  No.  f*- 
44542  under  the  Act  of  October  21, 1976. 

The  land  is  not  required  for  any  federal 
purpose.  The  lease/purchase  is  consistent 
with  the  Bureau's  plarming  for  this  area. 

Detailed  information  concerning  this  action 
is  available  for  review  at  the  office  of  the 
Bureau  of  Land  Management  Las  Vegas 
District  4765  W.  Vegas  Drive,  Las  Vegas. 
Nevada. 

Upon  publication  of  this  notice  in  the 
Fedml  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  imder  the  mining 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  Rei^irter,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District  P.O.  Box 
28580,  Las  Vegas,  Nevada  88128.  Any 


adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Ra|^star. 


Dated:  July  2abl80a 
Bear. 


District  Manager,  Lot  Vegas,  NV. 

(FR  Doc  90-18064  Filed  8-1-80;  8:45  am] 


[NV-a30-00-4212-1 1;  N-82S17  et  sL\ 

Raalty  Action;  Laaaa/Purehaaa  for 
Racraatlon  and  PubHc  Purpoaaa  Clark 
County.  HV 

The  following  described  public  lands 


in  Las  Vegast  dark  County.  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act  ss  amended  (43 
U.S.C.  880  et  seq.).  The  lands  will  not  ba 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Regiilv. 

MouBl  Diablo  Maridba.  Nevada 


9W1S  no. 


T  19  8,  R 

80  E., 
N-62817 
N-62818 
FM1 967-16 
N-S2818 
N-62820 
N-52821 
T.  20  S..  R. 

60  E., 
N-41967-0S 
N-41S67-13 
N-Sa478 
N-62616 
T  21  S.,  R.  - 

60  E., 
f4-41S68-03 
H-62317 
N-41S65-15 
T.22  8..a 

61  E, 

N-41S66-17 
N-41S66-16 
N-41S6S-14 
T.  21  a.  R 

62  E., 
N-53190 


See.  19.  NWKNEHSW% 

8e&  19,  SHNWVbSEM.  WHSWWNEWSEM- 
Sac.  21, 8W\^8EHNEt4. 


Sec  30.  WHSWKSEWNEW.  EHSEHSWMNEM. 
Sa&  31.  WHNWKNEK. 


Sec.  32,  WVfcSWKNEKSE^  8Et4NW)4NEM. 


See.  8.  SWWNEWNWH 

Smi.  9.  NWt^SEWNEM.  WWNEV^SEV4NEW,  EHNEt^SW^NEK. 

Sac.  9.  NEHNWHSEH 

See.  22,  NEt^SWMSEM 


See.  17,  NEWSEKNWH.  EHNWH8EV4NWH 

Sec.  17.  WMMVKSEHSEM,  NEf4SW%SE%,  EHNWWSWKSEM 
Safe    27.    WVMEHSEMSEW.    NWKSE\4SEVi,    EViNEViSWV^SE^,    WHSEKN 
EMSE^.  8WMNEWSE)4,  EVfcSEWNWViSEV^. 


Sec.  7,  SWWSEM 

Sac.  23,  SVME^NWM-. 
Sec  26,  SW%NEK^4EM . 


Se&S.SE%SEK. 


Pvpaee 


Elemenlsfy  school. 
Junior  fs^  schodi 


junnr  11^  swwji. 
ElefflSfSsify  school 

EleflMntsfy  schooL 

JUrlQr  ni9"  SCnOQL 

ElemenlBfy  schooli 
EiefTieniBfy  sohooL 

Dewemsiy  ttif'ftfll 
juraor  nipi  sums. 
oenior  ni0n  scnooi. 


Senior  high  sehooL 
Junior  high  school. 
Elefnenisiy  school. 


senor  ngn  scnooii 


The  leases  and/or  patents,  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary  of  the 
Interior,  and  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States.  Act  of  August  3a  180a  26  Stat 
391,  43  U.S.C  045. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  sudi  deposits 
from  the  same  under  applicable  law  and  such 
regulations  as  the  Seciislaiy  ei  the  Interior 
may  prescribe. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County/the  City 
of  Las  Vegas. 

2.  All  valid  and  existing  rights. 

The  lands  are  not  requirad  for  any  federal 
purpose.  The  leases/purchases  are  consistent 
with  the  Bureau's  plarming  for  this  area. 

Detailed  information  concerning  these 


actions  are  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management  Las  Vegas  District  4765 
W.  Vegas  Drive,  Las  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
lands  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  tmder  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 


Dated:  July  28, 190a 
BanP.CoUaa, 

District  Manager,  Las  Vegas,  NV. 
(FR  Doc.  90-18065  Filed  8-1-OQ;  9M  am] 
eaiMQ  coot  ais-N04i 

[(NV-83(HNM212-14)  N-633S61 

Elko  County,  Navada 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  realty  action  proposed 

direct  sale  of  public  lands. 

SUMMAIIY:  The  following  described 
public  lands  administered  by  the  Bureau 
of  Land  Management  have  been 
proposed  for  disposal  by  direct  sale  to 
die  city  of  Carlin  under  section  2d3  of 
the  Federal  Land  PoUcy  and 
Management  Act  of  1976  (43  U.S.C  1701, 
1713): 

MooBl  Diabto  Meridan.  Nevada 
T.  33  N.,  R.  52  B. 
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Sk.  22.  SWV^NBM.  NVWWH.  Z\kE\kS 
W\4NWH.  8HSW%SWMNWV^ 
SWHSBV^SWV^NWH,  SBMNWK. 
NViSWH.  BHSBMSW^  SEA. 

Containing  437  JO  taw. 

An  incTMM  In  gold  mining  ia  the  region 
hu  craatad  a  need  for  additional  land  to 
aooonunodata  the  dty  of  Cartin'i  growing 
commercial  and  reaidential  demand.  The  tale 
of  the  identified  landa  to  the  dty  of  Carlln  la 
in  the  publie  tntarect  and  ia  in  confbnnance 
with  the  Buieaa'a  Elko  Reeooroe  Management 
Plan  aa  well  aa  etata  and  local  planning. 

The  above  deaoribed  landa  will  be  tubiect 
to  an  appcaiaal  and  wiU  not  be  aold  for  leaa 
ttan  the  hit  market  value.  The  mineral  aetata 
having  no  known  value  would  also  be 
conveyed  to  the  dty.  The  landa  will  not  be 
aold  to  the  dty  until  the  environmental 
aaaetsmenl/land  report  has  been  completed 
and  a  subsequent  Notice  of  Realty  Action  has 
been  published  in  the  Pedacal  Bagislar. 

The  deecribed  lands  would  be  conveyed  to 
the  dty  of  Carhn  subject  to  the  grazing  use 
held  by  Lee  and  Betty  Taylor  ami  Melvin 
Jones  Ranches  as  follows: 

1.  The  rights  of  Lee  and  Betty  Taylor  to 
pntg  domestic  livestock  on  the  lanida 
according  to  the  terms  and  conditiona  of 
grazing  authorization  number  01587  for  32 
AUMs  shall  cease  on  February  28. 1902. 

1  The  rights  of  Melvin  Jones  Ranches  to 
graze  domestic  livestock  on  die  lands 
according  to  the  terms  and  conditions  of 
grazing  anthorizatton  number  01S4S  for  IS 
AUMs  shall  cease  on  February  28. 1998. 

The  dty  of  Carlin  will  be  entitled  to  receive 
annual  grazing  fees  from  the  identified 
partiea  not  to  exceed  that  which  would  be 
authorized  under  Federal  grazing  faee 
published  annually  in  the  FedanI  Register. 

Publication  of  this  notice  in  the 
Fwfaral  Kaiistar  will  segregate  the 
subject  lands  from  all  appropriations 
under  the  public  land  laws,  die  mining 
laws,  but  not  the  minefoJ  leasing  laws. 
The  segregation  will  terminate  270  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  or  upon 
publication  of  a  Termination  of 
Segregation  in  Uie  Federal  Register. 
whichever  comes  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management. 
3900  E.  Idaho  Street.  Elko.  Nevada 
88801. 

Dated  Jdy  27. 1980b 


DiMtrict  Manager. 

(FR  Doa  90-18080  FUed  S-l-«at  8:45  am) 


|IIV-M»4IMt1>-11;  IM141«] 

Reeily  AcMowi  Nye  County*  NV 

r.  Bureau  of  Land  Management, 


:  Realty  action:  classification  of 
Federal  lands  for  lease  or  sale  for  public 
purposes  In  Nye  County,  Nevada. 


Interior. 


;  In  response  to  an  application 
frtnn  the  Beatty  General  Improvement 
District  for  a  public  park,  the  following 
described  lands  have  been  examined 
and  found  to  be  suitable  for  lease  or  sale 
for  recreation  and  public  pxirposes  under 
the  authority  of  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C  868.  et  seq.): 

MomH  Diablo  Maddaa 

T.  12  S..  R.  47  E., 

Sec.  7.  lots  22. 23. 28,  and  27. 

A  parcel  of  land  containing  10  acres. 

These  lands  are  not  required  for  any 
Federal  purpose.  Disposal  is  consistent 
with  the  Bureau's  planning  for  this  area 
and  woidd  be  in  the  public  interest 

The  lands  described  in  this  notice 
meet  the  criteria  for  classification  set 
forth  in  43  CFR  2410.1-2  and  2430.4. 
They  will  not  be  offered  for  lease  or  sale 
until  the  classification  becomes 
effective. 

A  patent  if  issued,  wotild  contain  the 
following  reservations  to  the  United 
SUtes: 

1.  A  right-of-way  thereon  for  ditches 
and  cansis  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  aa  1890  (43  USC  94]. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  the  United  States,  or 
persons  authorized  by  it  the  right  to 
prospect  for,  mine,  and  remove  such 
deposits  from  the  same  under  applicable 
law. 

And  would  be  subject  to: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  rights  documented 
on  the  official  land  records  at  the  time  of 
patent  issuance. 

3.  A  50  foot  road  and  utility  easement 
in  favor  of  Nye  County  along  the  north, 
south,  east  uid  west  boundaries  of  each 
of  the  four  lots. 

4.  Any  other  reservations  the 
Authmized  Officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  application  of  this  Notice  in  the 
Fadacal  Ragistar  the  above  described 
public  lands  will  be  segregated  from  all 
forms  of  appropriation  imder  the  public 
land  laws,  including  locations  under  the 
mining  laws,  except  as  to  applications 
under  the  mineral  leasing  laws  and 
application  under  the  Recreation  and 
Pmilic  Purposes  Act 

For  a  peoiod  of  45  days  from  the  date 
of  piblication  of  this  Notice  in  die 


Fadaral  Ragistar,  interested  parties  may 
submit  comments  to  the  District 
Manager,  P.O.  Box  1420,  Battle 
Mountain.  NV  88e2a  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 
Jamas  D.  Cuifivan, 

DiBtrict  Manager,  Battle  Mountain,  Nevada, 
[FR  Doc  90-17958  Filed  8-1-00: 8:45  am] 

SajJNO  coot  4S10-NC-II 


[NV-830-00-42ia-11;  N-80991] 

Reelty  Action;  EemeraMa  County.  NV 

AQINCV:  Bureau  of  Land  Management 
Interior. 

action:  Realty  action:  classification  of 
Federal  lands  for  lease  or  sale  for  public 
purposes  in  Esmeralda  County,  Nevada. 


r.  In  response  to  an  application 
from  the  Esmeralda  County  for  a  public 
park,  the  following  described  lands  have 
been  examined  and  found  to  be  suitable 
for  lease  or  sale  for  recreation  and 
public  purposes  under  the  authority  of 
the  Recreation  and  Public  Purposes  Act 
as  amended  (43  U.S.C  868,  et.  seq.): 

Mount  DUblo  Mari<fian 

T.  1  S..  R.  3«  E, 

Sec  18,  NWV4NWy4NEy4. 

A  parcel  of  land  containing  10  acres. 

These  lands  are  not  required  for  any 
Federal  purpose.  Disposal  is  consistent 
with  the  Bureau's  planning  for  this  area 
and  would  be  in  the  public  interest. 

The  lands  described  in  this  notice 
meet  the  criteria  for  classification  set 
forth  in  43  CFR  2410.1-2  and  243a4. 
They  will  not  be  offered  for  lease  or  sale 
until  the  classification  becomes 
effective. 

A  patent  if  issued,  would  contain  the 
following  reservations  to  the  United 
SUtes: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  Sa  1880  (43  USC  94). 

2.  All  mineral  deposits  in  the  lands  so 
patented  and  to  the  United  States,  or 
persons  authorized  by  it  the  right  to 
prospect  for,  mine,  and  remove  such 
deposits  from  the  same  under  applicable 
law. 

And  would  be  subject  to: 
1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 


2.  All  valid  existing  rights  documented 
on  the  official  land  records  at  the  time  of 
patent  issuance. 

3.  Geothermal  lease  N-6429  which 
was  granted  to  Magma  Power  Company 
and  is  scheduled  to  expire  December  31, 
1993. 

4.  Any  other  reservations  the 
Authorized  Officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  the  above  described 
public  lands  will  be  segregated  from  all 
forms  of  appropriation  imder  the  public 
land  laws,  including  locations  under  the 
mining  laws,  except  as  to  applications 
under  the  mineral  leasing  laws  and 
application  under  the  Recreation  and 
Public  Purposes  Act 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  P.O.  Box  142a  Battle 
Mountaia  NV  89820.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of    - 
publication  in  the  Federal  Register. 
Jamea  D.  CuRivaa, 

District  Manager,  Battle  Mountain,  Nevada. 
[FR  Doc.  90-17950  Filed  8-1-00;  8:45  am] 
BIUJNO  COM  «li»4ie4l 


[iI>-M2-0(M730-121 

Idaho:  RHng  of  Plata  of  Survey,  Idaho 

The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management  Boise.  Idaho,  effective  9 
a.m.,  July  24, 1990. 

The  plat  in  five  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  south  boundary,  subdivisional  lines, 
certain  segregated  mining  claims  in 
sections  28, 33.  and  34,  and  the 
boundaries  of  certain  mineral  surveys  in 
sections  26. 27, 28.  and  34.  and  the 
subidivision  of  sections  27, 28,  and  34.  T. 
48  N„  R.  2  E..  Boise  Meridian,  Idaho. 
Group  No.  767,  was  accepted  July  18, 
199a 

The  plat  in  two  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  east  boundary  and  subdivisional 
lines,  the  subdivision  of  sections  11  and 
12  and  the  survey  of  tracts  37  and  38,  T. 
1  Nm  R.  3  E.,  Boise  Meridian,  Idaho, 
Group  No.  78a  was  accepted  July  18, 
1990. 


These  surveys  were  executed  to  meet 
certain  administrative  needs  of  dds 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Idaho  State  Office.  Bureau 
of  Land  Management  3380  Americana 
Terrace,  Boise.  Idaho  8370a 

Dated:  July  24, 199a 
Gary  T.  Oviatt 

Acting  Chief  Cadaetral  Surveyor  fwldaha 
[FR  Doc.  90-17063  TOed  8-1-00: 8:45  am] 


[AK-M2-00-4214-10; 
6060] 


AA-«OMMdAA- 


Termination  of  Propoeed  Withdrawal 
and  Reeervation  of  Landa;  Alaaka 

AOtNCv:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


r.  This  notice  terminates  the 
segregative  effect  of  a  proposed 
withcfrawal  and  reservation  of  lands  on 
two  sites  requested  by  the  U.S. 
Department  of  Agriculture.  Forest 
Service,  for  use  as  travel  influence  zones 
and  recreation  areas. 
Emcnvi  DATi:  August  2, 1990. 

POn  PURTHEII  INFORMATION  CONTACT: 

Sandra  C  Thomas.  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13. 
Anchorage,  Alaska  99513-7599, 907-271- 
5477. 

•UPPLiMCNTAiiv  mpormation:  Notices 
of  a  proposed  withdrawal  and 
reservation  of  lands  within  the  Chugach 
National  Forest  for  the  U.S.  Forest 
Service,  were  published  in  the  Federal 
Register  on  the  dates  specified  below. 
The  U.S.  Forest  Service  has  cancelled  its 
applications  for  each  of  the  foUowing 
sites: 

(a)  Published  August  9, 1973  (38  FR 
21506),  and  September  12. 1979  (44  FR 
53109).  The  purpose  of  the  application, 
serial  number  AA-8093,  was  for  a  travel 
influence  zone  and  recreation  area  and 
Involves  the  following  described  lands: 

Seward  Meridian 

A  strip  of  land  M  mile  on  each  side  of 
Resurrection  Creek  Trail,  approximately  5Vfc 
miles  due  south  of  Hope,  Alaska,  on  the 
northern  Kenai  Peninsula  between  the  end  of 
the  Hope  road  and  Cooper  Landing  on  the 
Sterling  Highway,  beginning  at  the  south 
boundary  of  Mineral  Survey  No.  1449  and 
continuing  up  the  creek  to  the  summit  of 
Resurrection  Pass.  All  within  protracted 
survey,  Tps.  6  and  7  N.,  R.  3  W,.  Tps.  8  N..  Rs. 
2  and  3  W..  and  T.  0  N..  R.  2  Wn  Seward 
Meridian. 

The  area  described  contains  approximately 
2.400  acres  in  the  Kenai  Peninsula  Borough. 

(b)  Published  June  2, 1971  (38  FR 
10743).  and  April  27, 1978  (43  FR  18046). 


Hm  purpose  of  die  appUcation.  serial 
number  AA-eooa  was  for  a  travri 
influence  zone  and  recreation  area  and 
involves  die  following  described  lands: 

SewaidMafldiaa 

T.  11  Nh  R.  2  E  (Unsnrveyed) 

Sec  27,  that  portion  of  EV^W<A  not 
^iduded  in  patented  Mineral  Survey  Na 
753,  Crow  &eek  Mining  Company. 

Sea  34.  EHWM,  SWV^SE^ 

The  area  described  contains  approximately 
270  acres.  Located  5  miles  northeast  of  the 
townsite  of  Girdwood,  Alaslca.  on  the  Crow 
Creek  Road. 

At  8  ajn.  Alaska  Daylight  time,  on  tlie  date 
of  this  publication,  sudi  lands  wiU  be 
relieved  Of  the  segregative  effect  of  die 
propoeed  withdrawals. 
SoaAWoU. 

Chief,  Branch  ofLandReeourcee. 
[FR  Doa  90-18063  FUed  8-1-00;  8:45  am) 


[MT-MIMNM214-10;  MTM  79374] 

NOuoe  or  propoeea  wimorawai  ana 
Opportunity  for  PubNcMeeting; 
Montana 

AOINev:  Bureau  of  Land  Management, 
Interior. 

Acnow:  Notice. 

•UMMAirr:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  220  acres  of  National  Forest 
System  (NFS)  land  for  protection  of  the 
Oystal  Park  Recreational  Mineral 
Collection  Area.  This  notice  closes  the 
land  for  up  to  2  yecus  from  location  and 
entry  under  the  United  States  mining 
laws.  The  land  will  remain  open  to  all 
uses  other  dian  the  mining  laws. 

DATtS:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
October  31, 1990. 


;  Comments  and  meeting 
requests  should  be  sent  to  the  Montana 
State  Director,  BLM.  P.O.  Box  3680a 
Billings,  Montana  59107, 

IKM  PtWTNEfl  INTORMATION  CONTACT: 
James  Binando,  BIA(  Montana  State 
Office.  406-255-2935. 

SUPPUMfNTARV  INPORMATION:  On  July 
2, 199a  the  U.S.  Department  of 
Agriculture  filed  an  application  to 
withdraw  the  following  described  NFS 
land  from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights: 

Principal  Meridian,  Montana 

T.4S.R.12W, 
Se&  16,  W%SW^4NWM,  SEV^SWWkNWM. 

NWV4swV4,  NVtSWMSWWk: 
See.  17,  SEV4SW)4NE%,  SE^iNEM. 

NEV^SEVi.  EViNWMSEV^  NHSEV^aS^^ 


/  Vol  S5.  Na  149  /  Tharaday.  Auguat  2.  1990  /  Noticet 


F^dwai  tojiitor  /  Vol  S5.  No.  149  /  TliiOTday.  Aagiut  2.  1900  /  NotlcM 


Tht  WM  dMcribad  contaiM  220  aoM  ia 
PukComty. 

For  ■  pariod  ol  90  days  froB  th*  date 
of  paUtcattoD  of  tfaia  Dodoc  aU  penooa 
who  wiah  to  submit  comments, 
tuggestions,  or  objectiona  in  connection 
with  the  proposed  wittdrawal  may 
preaent  their  viewa  in  writing  to  the 
Montana  State  Director,  Bureau  of  Land 
Management. 

Notice  ia  hereby  given  that  an 
opportunity  for  a  pnbllc  meeting  ia 
a^rded  in  connection  with  the 
proposed  withdrawal  All  interested 
persona  who  deain  a  pobUc  meeting  for 
the  purpoae  of  being  heard  on  the 
proposed  withdrawal  aanat  sabmit  a 
written  request  to  the  State  Director 
within  90  days  from  the  date  of 
publication  of  thia  ootioe.  Upon 
determination  by  the  State  Director  that 
a  public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
before  the  acbwhiled  date  of  the 
meeting. 

The  applicatiao  wiO  be  processed  in 
accordaaoe  widi  the  regulations  set 
fnth  hi  43  CFR  part  230a 

For  a  period  of  2  years  from  the  date 
of  pobUcatioo  of  thii  notice  fai  die 
Fedanl  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
applicati<Mi  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  Hm  temporary  uses  which  will  be 
permitted  duiing  this  seyegative  period 
are  public  lecreetkm  and  collection  of 
quartz  crystals  in  accordance  with  an 
existing  Cooperative  Agreonent  and 
plana  (rf  operation. 

The  temporary  segregation  of  the  land 
in  connectioa  with  the  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
land,  and  die  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the 
land  by  the  Department  of  Agriculture. 

Datad:  fnly  la  IWX 
lateLMoadkoaaa. 

Acting  Deputy  State  Dinctor.  Divition  cf 

Land$  and  Renewable  Reeoarces. 

[FR  Dbg.  90-MMO  FOed  S-l-Wk  t^U  am] 


■IIWIIWDOn  VOBBCaOn  oUMIMWU  iD 
ttWOfllMOf 

forRMlw 

nwHKmn  mcv 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  qiproval  under  the 
provisions  of  the  Paperwork  Raduction 
Act  (44  U.&C  chapter  35).  Copies  of  die 


proposed  ooUectkn  of  infematian  and 
related  ionns  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  telephone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  aaade  directly  to  the 
Bureau  of  Oearance  Officer  and  the 
Office  of  Management  and  Budget, 
Paperworic  Reduction  Project  (1006- 
0006).  Washington,  DC  20503.  telephone 
202-995-734a 

Title:  Acreage  limitation— Bureau  of 
Reclamation  Rules  and  Regulations,  43 
CFR  428. 

OMB  approval  aumber  1006-0006b 

Abstract  These  forms  are  to  be  used 
by  water  district  offices  to  summarize 
individoal  lanAolder  certification  and 
reporting  fonns  as  required  by  the 
Reclamation  Reform  Act  of  1982  (titie  D 
of  Pub.  L  97-283)  and  43  CFR  428. 
Acreage  Limitation  Rules  and 
Regulations.  This  information  allows  die 
Bureau  of  Reclamation  to  establish 
water  user's  compliance  with 
Reclamation  Law. 

Bureau  Fonn  Number  7-1781A  and  7- 
1781B. 

Frequency:  Aimually. 

Description  of  Respondents: 
Contracting  organizations  for  Bureau  of 
Reclamation  Project  Irrigation  Water. 

Estimated  completion  time:  40  hours. 

Aiuiuo/ ^Zeaponses.- 386. 

Annual  Burden  Hours:  15,440. 

Bureau  Clearance  Officer  Carolyn 
Hipps,  a.c.  303-236-6789. 

Dated:  )aly  25.  USa 
|o«D.HalI, 

Depatf  Coaununooer,  Bureaa  of 
Reclamatiom. 
[FR  Doa  90-17944  FIM  S-l-mt  84S  an) 


Manaym^n 
DEIR/DEIS< 


It  Program  (SDWMP).  The 


souin  Dwu  water  iMnagMiMni 


DeltSp  Cdfombi 


r.  Bureau  of  Reclamation 
(Interior). 

ACnOM:  Notice  of  availability  and  notice 
ot  public  hearings  on  draft 
environmental  impact  report/draft 
environmental  impact  statement  (DEIR/ 
DEK):  INT-DES-0D-DES-9O-2a 


R  Pursuant  to  section  102(2KC) 
of  the  Natiooal  Environmental  Policy 
Act  of  1989  (NEPA).  as  amended,  and 
section  21002  of  die  California 
Emriroomental  Quality  Act,  the 
Dqwrtment  of  the  Interior,  Bureau  of 
Reclamation  (Reclamation),  and  the 
California  Department  of  Water 
Reeoarces  (DWR)  have  prepared  a  draft 

envlroooiental  impact  report/draft 

environmental  impact  statement  (DEER/ 
DEB)  on  die  Soudi  Deha  Water 


, I  describes  and  presents  the 

environmental  effects  of  viam 
alternatives,  <«i*^ii»ii»«j  no  action,  for  the 
first  phase  of  DWR's  water  bonking 
program  and  for  resolution  of  local 
water  supply  problems  in  the  south 
Sacramento-San  Joaquin  Delta  area  of 
California.  Two  public  hearings  shall  be 
held  to  receive  comments  from 
interest^  organizations  and  individuals 
on  the  environmental  impacts  of  the 
proposal. 

DATIK  A  120-day  public  review  period 
commencea  with  the  publication  of  diis 
notice.  Widiin  that  review  period, 
written  commenU  on  die  DEIR/DEIS 
may  be  submitted  to  the  Director  of 
DWR  or  die  Regional  Director,  Mid- 
Pacific  Regioa  Bureau  of  Reclamation  at 
the  addresses  provided  below: 

Public  hearings  on  die  DEIR/DEIS  will 
be  held  oo  the  following  dates  at  the 
locations  indicated. 
Hearing  1:  Wednesday,  September  19, 
1990;  Auditorium,  Resources  Building. 
1416  Nindi  Street.  Sacamento, 
California;  VJ30  p  jn. 
Hearing  Z  Thursday,  September  20. 
1990;  Tracy  hm.  30  West  lldi  Street 
Tracy,  CaUfomia:  7  p  jb. 
AOomsMS:  Copies  of  die  raiR/DEIS 
may  be  requested  from  DWR  or 
Reclamation's  Mid-Pacific  Regional 
Office  at  die  following  addresses: 
Department  of  Water  Resources, 
Division  of  Planning.  1416  Nindi  Street 
P.O.  Box  942836,  Sacramento  CA  94236- 
0001;  telephone:  (916)  445-9371. 
Regional  Director,  Bureau  of 
Reclamation.  Mid-Pacific  Regional 
Office,  2800  Cottage  Way,  Attention: 
MP-750,  Sacramento  CA  95825-1898; 
telephone:  (916)  978-513a 
Copies  of  die  DEIR/DEIS  are 
available  for  inspection  at  the  addresses 
above,  at  libraries  in  California,  and 
also  at  the  following  locations: 
Office  of  die  Commissioner,  Bureau  of 
Reclamation.  Environment  and 
Planning  Branch.  18di  and  C  Streets, 
NW,  Room  7455.  Washington  DC 
20240;  telephone:  (202)  208-540L 
Denver  Office.  Bureau  of  Reclamation. 
Libraiy.  room  187,  Building  87.  Denver 
Federal  Center.  Denver  CO  80225; 
tele^one:  (303)  236-6963. 
FOR  purthui  MrofMUTiON  contact: 
Fred  Bacfamann  (Chiel  South  Delta 
Management  Sectioo.  Department  of 
Water  Resources).  (918)  324^4751; 
Douglas  KMnsmidi.  (Prajed 
Enviroomental  Specialist  Boreaa  of 
Reclamatfon.  MkU>udfie  Region).  (916) 
978-5121:  or  Or.  Wayne  Deason 
(Manager,  Environmental  Services, 


Bureau  of  Reclamation,  Denver  Federal 
Center).  (303)  238-9336. 

•umjiiiNTAiiv  MPomuTiON:  The 
SDWMP  is  one  of  du«e  related  water 
management  programs  involving  DWR 
being  conducted  to  address  issues 
Burroundins  the  8acramento-8an 
)oaquIn  Delta  and  is  die  first  phase  for 
DWR's  water  banking  program.  The 
SDWMP  consisU  of  several  individual 
actions,  most  of  them  to  be  undertaken 
by  DWR  as  part  of  die  State  Wster 
Project  The  SDWMP  feslures  involve 
the  same  Delta  waterways  used  by 
Reclsmatlon's  CentrsI  Valley  Project 
thus  influencing  Reclamation  operations 
and/or  lucilitias.  Furthermore,  certain 
ob|activcs  of  the  SDWMP  correspond 
with  Reclamations'  objectives  for 
improving  water  levels,  quality,  and 
circulation  In  die  Soudi  Delta  channels 
and  fishery  conditions.  Therefore, 
Reclamation  has  joined  in  preparing  this 
general  program  document  Appropriata 
supporting  documenU  on  site-specific 
information  on  die  Federal  portion  of  the 
program  will  be  prepared  and,  as 
necessary,  Include  additional 
environmental  analysis  for  any  sita- 
specific  National  Environmental  Policy 
Act  compliance. 

The  DEIR/DEIS  evaluates  die  Soudi 
Delta  Water  Management  altamative 
facilities,  and  other  methods  of  water 
supply  sugmentaUon  and  demand- 
reduction.  Under  the  SDWMP,  nine 
alternatives.  Including  no  action,  are 
analyzed.  The  preferred  alternative  is  to: 
enlarge  Clifton  Court  Forebay  to  about 
8,000  surface  acres  widi  two  new 
intakes;  enlarge  soma  existing  Soudi 
Delta  channels;  acquire  a  U.8.  Army 
Corps  of  Engineers  permit  to  increase 
diversion  capability  to  allow  for  DWR's 
Banks  Pumping  Plant  to  operate  at 
maximum  of  10,300  cubic  feet  per 
second;  and  construct  up  to  four 
mitigation  and  enhancement  barrier- 
type  facilities  in  South  Delta  channels 

Hearing  Process  Information 

Organizations  and  individuals 
wishing  to  present  itatomenU  at  die 
hearing  sound  contact  DWR  or 
Reclamation's  Mid-Paclflo  Riq|ional 
Offloe.  at  die  above  addresses,  to 
announce  dieir  intention  to  participate. 
Reouesta  for  scheduled  presentations 
will  be  accepted  dirough  4  p.m.  on 
September  12, 1990.  and  should  Indicate 
at  which  hearing  the  speaker  wishes  to 
appear.  Speakers  will  oe  called  upon  to 
present  their  comments  in  die  order  in 
which  their  requesta  were  received. 
Reouests  to  speak  may  also  be  made  at 
each  hearing  and  will  be  called  after  the 
advance  request  Oral  commenU  will  be 
limited  to  10  minutes  per  individual. 


Speakers  not  present  uriien  called  win 
lose  dieir  privUege  hi  the  scheduled 
order,  and  will  be  recalled  at  die  end  of 
the  scheduled  speakers. 

Written  commenta  firom  diose  unable 
to  attend  or  those  wrishing  to  supplement 
their  oral  presentations  at  the  hearings 
should  be  received  by  DWR  or 
Reclamation's  Mid-Pacific  Regional 
Office  at  the  above  addresses  by 
October  4, 1990  for  inclusion  in  die 
hearing  record. 

Dated:  )uly8a  198ft 
|osD.Hall, 
Deputy  Commlulonef. 
[PR  Doc  00-18001  FUad  t-l-flO;  8;4S  ainj 
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IntontTol 

impaci  BiaiMiMiii  on  ■  wnpotm  tot 
IncMontalTakt  of  BMc^Cappod  Vlroo, 
OoMon^hookod  WnMar,  and  FIvo 
Cavt  Invfttbrat—  Undor  Soctlon 
10(a)  of  tho  Endangofid  SpodM  Ad 
bv  tha  Palconaa  CinvBnIanrIa  H*h»*«» 
Conoarvatlon  Plan  EMCuttvo 
Commtttaa,  Bumat,  Travia,  and 
Wllllamaon  Countiaa,  Taxaa 

AOINCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  Intent  to  prepare  an 

Environmental  Impact  Statement  on  the 

Balcones  Canyonlands  Habitat 

Conservation  Plan. 


r.  This  notice  advises  the  public 
diat  die  Fish  and  Wildlife  Service 
(Service)  bitands  to  gather  information 
necessary  for  the  preparation  of  an 
Environmental  Impact  Statement  (EI8) 
for  die  Balcones  Canyonlanda  Habitat 
Conservation  Plan  (BCHCP)  Executive 
Committee's  proposal  to  take  federally* 
listed  endangered  species:  blade-capped 
vireo  [Vireo  atricapiUusy,  golden- 
cheeked  warbler  [Dendroica 
chrysopariay.  Bee  Creek  Cava 
harvestman  [Texella  reddell/);  Tooth 
Cave  pseudoscorpion  [Microcreagris 
texanay,  Toodi  Cave  spider  [Leptoneta 
myopicay,  Tooth  Cave  ground  beetle 
{R/iadine  persephoney,  and  Kretschmarr 
Cave  mold  beetle  [Texamaurops 
reddell/).  This  notice  is  being  nimished 
ss  required  by  the  Endangered  Species 
Act  (ESA)  Rflgulationa  (50  CFR  17.22) 
and  the  National  Environmental  Policy 
Act  (NEPA)  Regulationa  (40  CFR  1501.7). 
The  Service  is  soliciting  public 
participation  in  this  scoping  process  and 
comments  on  the  BOICP  executive 
Committee's  proposal,  at  either  ■ 
meeting  on  August  18. 1900.  or  in 
writing.  Major  concerns  include  the 
direct  indirect  and  cumulative  Impacte 


that  implementation  of  die  proposal 
would  have  on  endangered  spedes  and 
other  environmental  resources. 
DATM:  Written  commente  should  ba 
received  on  or  before  September  4, 190a 
A  public  meeting  %rUl  be  held  fai  Anstin, 
Ttavls  County.  Texas,  on  August  18, 
1990. 


:  CommenU  should  be 
addressed  to  Robert  M.  Short  Field 
Supervisor,  U.8.  Fish  and  Wildlife 
Service,  711  Stadium  Drive  East  Suita 
252,  Arlington,  Texaa  78011.  The  public 
meeting  will  be  held  from  7  to  10  pm  at 
Anstin  Electric  Utilities  Building,  721 
Barton  Springs  Road,  Austin,  Texas. 

FOR  FURTHIII  mTOflMATION  CONTACT: 

Joseph  E.  Johnston,  U.S.  Fish  and 
Wildlife  Service,  (see  ADDRESSES 
above),  telephone  (817)  885-783a 

iumiMiNTAiiY  infowiiation;  The 
Service  proposes  to  prepare  an  EIS  to 
evaluate  the  impacte  of  issuing  a  section 
10(a)  permit  for  development  in  die  area 
addressed  by  the  BCHCP.  The  term 
"take"  is  herein  used  as  defined  in  the 
Endangered  Species  Act  of  1973.  as 
amended,  and  implementing  regulations. 
The  proposed  take  would  occur  under 
the  provisions  of  section  10(s)  of  the 
Endangered  Spedes  Act  and  would  be 
incidental  to  a  variety  of  development 
activities  in  the  area.  Ilie  Service 
intenda  to  gather  information  necessary 
for  the  preparation  of  an  EIS  for  die 
inddental  take  application. 

The  BCHCP  ia  being  prepared  to 
protect  die  federally-Usted  endangered 
spedes  in  the  area  (listed  above)  while 
allowing  residential  commercial,  and/or 
industrial  development  to  continue,  llie 
action  will  identify  endangered  spedes 
preserve  areaa,  develop  funding 
mechanisms  for  the  preserves  and 
prepare  legal  documente  to  support  the 
funding  and  maintenance  of  the 
preserves. 

Pending  urban  expansion  widiln  die 
habitat  areas  of  seven  federally-listed 
endangered  spedes  has  created  a  severe 
conflid  situation  in  Austin.  The  listed 
spedes  may  not  be  taken,  as  defined  In 
the  ESA.  by  non-Federal  entities  without 
a  section  10(a)  permit  Much  of  the 
BCHCP  study  area  cannot  be  developed 
«ridiout  die  inddental  taking  of  a  listed 
spedes.  Therefore,  to  comply  with  the 
ISA  an  EIS  must  be  prepared  and  a 
(action  10(a)  permit  ootidned  in  order 
for  a  large  percentage  of  planned 
development  projecte  to  proceed. 

■I^ert  are  three  primary  alternatives 
to  be  considered  for  thia  action.  First 
^  no  action  alternative.  Tills  would 
limit  any  development  to  areas  not 
occupied  by  listed  spedes.  A  sobatantial 
area  within  the  boundaries  of  the 
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DCHCP  stody  area  would  Dot  be  (qien  to 
development 

In  tin  Mcond  alternative,  individuals 
would  be  responsible  for  obtaining 
separata  aectioo  10(a)  pennits.  This 
would  require  eadi  development  that 
wookl  impact  a  listed  species  to  meet 
the  reqitacBents  of  section  10(a)  of  the 
ESA.  Tliis  would  include  a  habitat 
conservatloa  plan  (HCP)  diat  specifies: 
(1)  The  Impact  that  will  likely  result 
from  the  taidns  (2)  what  steps  the 
appttcant  will  take  to  minimize  and 
mitifBle  te  impacte,  and  the  hinding 
that  will  be  available  to  implement  the 
stepa;  and  (3)  what  alternative  actions  to 
the  taldi^  the  applicant  considered  and 
the  reasons  why  the  alternatives  were 
rejected.  In  addition,  an  EIS  or  an 
environmental  assessment  would  be 
required  on  each  section  10(a)  permit 

The  third  ahemative  is  a  regional 
8ectiaa^0(a)  permit  to  address  all 
developaoant  and  aQ  the  bated  species  in 
the  stady  area.  TUs  alternative  would 
have  to  meet  the  aame  requirements  as 
alternative  namber  two.  However, 
approval  ior  all  activities  and 
delineatkm  of  aQ  preservea  would  be 
accoBsplished  at  the  same  time. 

Ite  lequiiements  for  large 
undislBihed  habitats  and  relative 
iaofaiticB  froaa  development  by  the 
blacfc-canped  viieo  and  goldoi-cheeked 
warbler  amU  the  optioDS  of  preserve 
desigD.  A  regional  habitet  cooservation 
plan  wooid  be  laige  enough  to  preserve 
such  large  blocks  ci  habitat  whereas 
individaala  acting  separately  may  have 
insaffideat  resources  to  accomplish  this 
task.  Therefare.  the  Service  cnirently 
believes  a  regiooal  HCP  would  be  the 
beat  altafnative  for  the  listed  species. 

Iiapla— itatinn  of  a  regiooal  section 
10(a)  peraiit  woakl  require  an 
expenditare  of  haads  and  resources  to 
purcfaaac  and  operate  the  proposed 
preserves.  These  lands  would  be 
managed  for  the  listed  species,  and 
multipufpose  use  activities  would  be 
coonhnatad  around  this  primary 
purpose.  ¥Vithia  the  BCHC3>  study  area, 
urban  davelopmwit  would  be  allowed  to 
proceed  oataiide  the  preserves  and 
witUa  the  guidelines  of  the  issued 
section  10(a)  permit  and  local 
ordinances. 

To  instwe  that  the  hill  range  of  issues 
related  to  the  proposed  action  are 
identified  and  addressed,  comments  and 
suggestions  are  invited  bom  aD 
interested  parties.  The  Service  wiU 
consider  aB  comments  received  in 
making  its  determination  regarding 
whether  to  grant  a  section  10(a)  permit 
for  the  activity.  Environmental  review 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmentel  PoQcy  Act  of  1900,  as 


amended  (42  U.S.C  4371  et  seg.),  NEPA 
Regulations  (40  CFR  150»-150e).  Ihe 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.SlC  1531  et  »eg.).  ESA 
R^pilations  (50  CFR  17).  other 
appropriate  Federal  regulatioos,  and 
Service  procedures  for  compliance  with 
those  regulations. 

Interested  persons  may  comment 
within  30  days  of  ttie  date  of  this 
publication  by  submitting  written  views, 
alternatives  or  date  to  the  Service  at  the 
above  address.  Copies  of  pertinent 
documente  are  available  for  inspection 
by  the  public  during  normal  business 
hours  at  the  Service  address  provided 
above  or  the  office  of  Joey  Cramley, 
Environmental  and  Cooservation 
Services  Department  City  of  Austin, 
Two  Commodore  Plaza,  Austin.  Texas, 
telephone  (512)  489-2858. 

We  estimate  the  Draft  EIS  will  be 
available  to  the  public  by  eariy  spring 
1991. 

Dated:  July  28. 19MI 
Michari|.8pav. 
Regional  Dinctor. 

(FR  Doc.  90-180W  Filed  B-l-«0;  8:45  sm] 
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National  Park  Sarvica 

National  Raglstar  of  HIatoric  Ptaoaa, 
NOWMMnn  Of  panoaig  nomaiauuiia 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Natiooal  Park  Service  before  July  21, 
1990.  Pursuant  to  eai3  of  30  CFR  part  60 
written  oomments  concerning  the 
significance  of  these- properties  under 
the  Natkmal  Register  criteria  for 
evalaatioB  may  be  forwarded  to  the 
National  Registsr,  National  Park 
Servksa.  PXX  Box  37127.  Washington.  DC 
20013-7U7.  Written  commente  should 
be  submitted  by  August  17, 199a 
MaiUya  W.  Nickdk 
Chief  of  Regmtratkm,  Natioiial  Regiater. 

ALABAMA 


Lake  Walaa  City HaU (Lake  WaletHPS).  1S2 
B.  Ontral  Ave.  Lake  Waks,  8000ir4 

Tinman.  C.  V..  Houae (Lake  YfaleMMPS),  301 
B.  3e»so»s  Ave.,  Lake  Wales.  90001276 

MASSACHISEITS 

Bamstabk  Goaty 

Yarmouth  Camp  Ground  Historic  Diutrict, 
South  of  Md-Cape  Hwy.  (Rt  6)  and 
nn^ily  booaded  by  Ctmaty  Ave..  Willow 
St,  Wood  Rd.,  aad  Camp  Gfoond  Pond, 
Yaimoatfa/BaiBStabls,  •0001244 

MICHIGAN 

Branch  Cyaty 

Doll,  Benedict,  ttouse.  065  W.  Chicago  St. 

CoMwaler,  60001236 
Lomphere— Pratt  House,  00  Divisioa  St.. 

Coldwater.  90001237 

Moonw  County 

Dundee  Historic  District  Roughly  bounded 
by  Mais.  Monroe,  sod  Toledo  Sts.,  River 
RaUio.  Rilqr.  Tscumseh.  and  Ypsilanti  St*.. 
Dundee.  60001236 

MISSISSVPI 
dayCcNiBty 

Anderson,  DewitU  House  (West  Point  MPS). 

104  W.  Broad  St.  West  Point  00001279 
Commerce  Street  Historic  District  (West 

Point  MPS) 

506—731  Conunerce  St.  West  Point 

60001281 
East  Main  Street  Historic  District  (West 

Point  MPS).  110-1090  &  Main  St.  West 

Point  00001262 
Jordan.  Moses.  Houae  (West  Point  MPS}.  940 

E.  Broad  St.  West  Poiat  90001278 
South  Dirision  Street  Historic  District  (West 

Point  MPS).  447—646  S.  Division  St,  Wast 

Point  90001261 
West  Point  School  Historic  District  (West 

AMBtMPSjL  Roo^ly  bounded  by  E. 

Waatfarook.  Calhean,  Travis  and  East  Sis.. 

West  Poial  90001260 

NEWIERSEY 
Atlantic  I 


Trinity  Episoopai  Ckerdi  1600  Daoplite  St. 


FLORIDA 

PolkCoaaty 

Atlantic  Coasi  Line  RaUrood  Depot  (Lake 

iy<rfwMPSi325&Sc«nlcHwy..Lai« 

Walaic  9B0B1277 
Bullard.  B.  K,  House  (Lake  Wales  MPS).  644 

S.  L.ake«hore  Blvd..  Lake  Wales.  90001272 
Own*  of  the  Hofy  Spirit  (Lake  Wales  MPS). 

1099Haspsrides  Rd.  Lake  Wales.  60001271 
Dixie  WaleebUt  Hotel  (Lake  Wales  MPS). 

115  N.  Firat  St.  Lake  Waiea.  60001273 
First  Bi^tist  Church  (Lake  Wales  htt>S).  396 

B.  Central  Ave,  Lake  Wales.  9000127S 


Mays  Landii^  Historic  District  )ct  US40,  N) 
SO:  roogUy  booadsd  by  Lake  Lenapend 
Great  ^  Harbor.  Hamatoa  Twp.  90001245 

Camden  CaoDly 

American  NatiooatBank  (Banks.  Insurance, 

artd  Legal  Baildingt  in  Camden.  New 

Jersey  (1873-088)  MPS),  1219  Broadway. 

Camden,  60001296 
Camden  Fire  bmmrance  Aseociatimt  (Banks. 

Insurxmce.  aad  Legal  Beiidings  in  Camden. 

New/eney  (UTS-tuef  MPS).  428-02 

Fedanl  St.  Cawlaa.  60001282 
Camden  Safe  Dapoek^Jivat  Company 

(Banks,  huuranoe.  aad  Legal  Buddings  in 

Camden.  New  Jmey  (IMTi-taaa)  MPS). 

Market  St  aad  Broadway.  Camden. 

600012S8 
Downey,  fames  M,  BmUittg  (Banks. 

Insurance,  and  Legal  BaiUings  in  Camden. 

Newfei9ey(m9-mm  MPS).  521  Cooper 

St.  Camdaa.  90OOI29I 
EaetOdnmtCeaipamyfBaadi 

and  Legal  Baiktii^  in  Camden.  New 


Jersey  (1873-1838)  MPS).  2014-2810  Federal 

St,  Camdea  90001254 
Finance  BuIhSng  (Banks.  Insurance,  and 

Legal  Bttikongs  in  Camden,  New  Jersey 

(1879-08^  MPS),  549-550  Cooper  St, 

Camdea.  OOOOUBO 
Inter  Coanty  Mortgage  aad  Piaanos 

Compaay  (Banks,  laaanutca.  oadLegal 

Buildings  in  Camdea,  Newjeney  (1873- 

1838)  MPS).  333  Arch  St.  Camden. 

60001261 
Naroouee  Bailding  (Banks,  Insurance,  and 

Legal  BaOdbfgs  in  Camden.  Newjereey 

(1873-18889  MPS).  231  Market  St.  Caaiden. 

90001209 
NtUioaaJ  State  Bank  (Banks,  Insurance,  aad 

Legal  Buildings  la  Camden.  New  Jersey 

(1873-1988)  MPS).  123  Market  St.,  Camden, 

90001287 
New  Jensf  Safe  Depoeit  and  Trust  Company 

(Banks,  bmanaea,  aad  Legal  Bttiidingt  in 

Camdea.  Now  Jersey  (1873-1838)  MPS). 

Market  and  Third  Sts..  Camden.  90001285 
South  Camdea  Trust  Coaipany  (Banks, 

Insurance,  aad  Legal  BuiUings  in  Camden, 

Newjereey  (1879-1938)  MPS).  Broadway  at 

Feny  St.  Caadaa  900012S5 
Victory  That  Company  (Books.  Insurance. 

and  Legal  Baikhags  ia  Caaidea,  New 

Jersey  (1873-1838)  MPS).  Broadway  and 

Sprues  St.  Camden.  90001257 
Wilsai  Building  (Banks,  Insurance,  and 

Legal  BuihH^gs  In  Camden,  New  Jersey 

(1873-1838)  hOV),  Cooper  St  and 

Broadway,  Canden,  90001299 
Woodruff,  AS  and  Law  Buildings  (Banks. 

lasiaaaca,  aad  Legal  Buildingt  in  Camden. 

Newjereey  (073-1038)  MPS).  326-330 

Market  SU  Camden,  90001264 


Quaker  Maatbig.  RoofMy  bounded  by 
Qaakartewa.  Chsiii  rtlle  Rds,  Qaakar  Ln.. 
and  LocMStCiweRd.(Franklia  Township). 
Quakartown.  90001242 

NEWMEXBO 

Archeologioal  Site  Nol  AR-03-08-01-0B1 
(Corona  Phase  Sitas  ia  the  Jicarilla 
Mountains,  New  Mexico  MPS).  Address 
Restricted,  WUts  Oaks  vk:inity,  90001251 

ArcheologicalSiteNo.  AR-O3-08-01-C82 
(Caiaaa  Phase  Sitae  bi  the  Jioarilh 
MaaBt^as,  New  Maxiea  MPS).  Address 
Rastfiotsd.  White  Oaks  vidnity,  900012S2 

Aiatlan  Site  lABF4J3-08-n-04B)  (Corona 
Phase  Sites  la  the  Jicarilla  Mountains.  New 
Mexico  MPS),  Address  Restricted,  Whits 
Oaks  vidalty.  90001290 

RioAnAaCsuaty 

El  Catdme  Beai  n»dme  Quadrangle  Partkm 
(ElCamJneRealMPSJkCanomliaaooal 
Forsst.Trechas  vidnity,  80001270 

TaosOsaaly 

El  Caadaa  BeaL  Penmoo  Quadrangle  Portion 
fB  Caadaa  Real  MPS),  Telofiiooamai 
OshaCsnyeaskifce  Careen  National 
Fonat  Psaaaoa  vidnity.  9000U89 

El  Caadaa  BeoLRaaehoedeTaoe 
QuamkaaglePartiaafBl  Caadaa  Ra€d 
AfPSJL  Boi«Uy  inUows  ths  east  bsok  af 
Arroyo  Miraada  ia  the  Caisoa  Natioaal 
Forest  Raadios  de  Taos  vidnity.  60001268 


WASHINCTCm 
■OngCeaBly 

Chase.  Dr.  Reuben.  House,  17819 113di  Ave. 
NE.  Boftdl,  60001246 

Thurstoa  County 

Nisqually  School  341  NisquaUy  Cut-Off  Rd. 
SB,  Olympia  vkiaiQr.  90001248 

WEST  VIRGINIA 

Baibour  County 

miippi  Historic  District  Ron^y  bomided 
by  Pike,  1^^  Wahnt  WoKe,  Mate, 
Wilson  Sts^  and  Tygart  Valley  River, 
PhilippL  90001241 

The  following  property  was 
erroneously  listed  under  Catewba 
County,  North  Carolina,  on  the  list  dated 
July  17. 1990: 

NORTH  CAROLINA 

CaldwaQCa 

Lenoir  High  School  100  Willow  St.  Lenoir 
90001140 

The  foUowhig  pwnwily  was 
erroneously  liatad  as  pmdiqg  on  the  list 
dated  July  17. 19B0: 

NEWYORK 

MoatgsaMQT  Co. 

Bilrke,  John,  Carriage  aad  Wagoa  Factory,  99 

Main  St.  Fort  Plate  90001156 
(FR  Doc  9»-18015  Fikd  8-1-40;  8:45  am] 
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wox  iiwiBpannwmi  mcj  twaimyiaci 
f  or  Ralocatloii  Of  a  Una  of  r 


On  July  3. 198a  CoQSoUdated  Rail 
Coq^oration  (Coorafi)  and  CSX 
Transportetioo.  Inc  (CSXT).  filed  a 
notioa  of  axanqitian  andar  40  CFR 
1180.2(d)(5)  for  a  Jofait  project  hivolving 
the  relocation  of  a  Una  of  railroad.  The 
purpose  of  the  pio)6ct  is  to  rationaliie 
current  Conrail  and  CSXT  operatkais 
over  a  double  track  Una  of  railroed 
owned  1^  CooraiL  The  Una  is  boated  hi 
Daytoo.  OH,  between  milapost  207.12.  at 
Seand  Street  and  Bilepost  208.91.  at 
WasUngton  Street  CSXT  has  operated 
over  this  line  since  1B7B  under  a 
trackage  righte  agreement 

The  project  iavoIveB  the  following 
elements:  (1)  Sale.  Conrail  wiU  seU  the 
northernoMMt  mahi  track  and  ariU  lease 
or  seO  the  land  andeilyfaiB  the  track  to 
CSXT.  Conrafl  WiU  relocate  all  of  Ite 
thro««^  train  novemente  lo  the 
soutfieinmost  aaJn  trade  and  CSXr  wiU 
relocate  aU  of  Ite  through  aovcmento  to 


the  nortfaaaasoet  nala  track.  (^ 
7)tidb«0  f^tr  Coorail  wiU  grni 
CSXT  trackage  li^ts  over  the 
sottthenMBOSt  iMhi  track.*  CSXT  arfll 
grant  Conrafl  trackage  rif^te  over  the 
northenuBost  main  track.  (3) 
CoaafrvctJoio  aad  abtmdonmeaL  Conrail 
will  abandon  and  leaiove  sobm  track. 
IncludiDg  a  smaU  segment  of  aula  Una 
track  and  several  crossovers,  and  wiU 
construct  two  new  croseovers.  The 
project  also  involves  reaUgoment  by  Am 
Stete  of  Ohio  of  &e  andaroass  canyhig 
Louie  Street  a  pubUc  roaoL  across  thia 
Une. 

The  project  wUl  reconfigure  the  tracks 
and  operations  over  the  involved  line  to 
avoid  traffic  faiterfereace,  and  to 
improve  througib  rail  operatioos  and 
service  to  rafl  patrons.  Conrafl  and 
CSXT  traffic  wUl  be  separated  onto 
Unes  to  be  owned  and  dispatched  by 
eadi  railroad,  thns  eliminating 
congestion  nd  trafai  delays  resulting 
from  operatione  over  conmon  Unes. 
Through  tfie  exchange  of  trackage  rights, 
bott  Conrafl  and  CSXT  wUl  oonttarae  the 
services  prevkiaely  provided.  The  new 
track  aHgmnento  md  operatkm 
arrangementeariU  not  extend  the  aervice 
of  either  Conrafl  or  CSXT.  win  not  have 
any  effect  on  eh^ipere.  coaapetitlon.  or 
the  competitive  balance  among  caitiars, 
or  have  any  signifieant  affect  on  carrier 
revenoee  or  axpaneaa. 

In  Railroad  CoaeolidatedPncadures. 
360  LCC  75  (1982).  the  Coomlasian 
categoricafly  axamptad  bom  regulation 
under  «  US.C  10S06.  oartahi 
transactkais  found  to  have  no  regolatacy 
significance.  Section  10606  requires  the 
Commissian  to  exempt  a  dass  of 
transactions  when  it  finds  tiiat  ite  prior 
review  and  approval  is  not  necessary  to 
caoy  oat  iba  rafl  transpoitatian  poUcy 
of  49  U.S.C  lOlOla.  and  either  (1)  tiie 
transaction  is  of  Umited  scope,  or  (2) 
regulation  is  unnecessary  to  protect 
shippers  from  market  abuse.  Ihe 
Commission  has  exempted  from 
r^iulation  under  11343  seven  categuiee 
of  transactions. 

The  transaction  here  uipean  to  fafl 
within  tite  ambit  of  the  clus  exemption 
for  joint  projecU  invoMag  the  relocation 
of  a  line  of  railroad  under  49  CFR 
1180.2(d)(5).  Ihe  transaction  hivolves  an 
actual  physical  relocation  of  botii  track 
and  services.  The  typical  jofait  relocation 
project  Invohree  an  abandonment  or 
disconthnunoe  of  sendee  by  one  carrier 
and  ite  acquisitton  of  tradcage  ti^te 
over  another  carriei's  Unee.  However, 
the  CoBualseion  did  not  Uadt  sfpUoatkin 
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of  the  das*  exemption  to  specific 
panmeten,  end  it  appean  reasonable 
and  appropriate  to  induda  thia 
transaction  within  the  dass  exemption, 
particulariy  since  it  meets  all  the  criteria 
of  49  U.S.C  10505.  Because  the  project 
will  result  in  the  carriers  providing  the 
same  service  to  shippers  in  a  more 
effident  manner,  regulation  is  not 
necessary  to  cany  out  the  rail 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  martlet 
power  abuse.  Also,  the  transaction  is  of 
limited  scope  not  only  because  it 
involves  a  small  geographic  area  (17 
miles),  but  also  because  there  will  be  no 
change  in  the  competitive  balance 
between  the  carriers  and  all  shippers 
will  continue  to  receive  service. 

I  condude  that  this  is  a  joint  project 
involving  the  relocation  of  a  line  of 
railroad  that  does  not  disrupt  service  to 
shippers,  and  that  it  falls  within  the 
class  of  transactions  identified  at  49 
U.S.C  118a2(d)(5).  The  Commission  has 
determined  that  joint  relocation  projects 
embrace  trackage  rights  transactions 
such  as  the  one  proposed  here.  See  D.  T. 
»UL— Trackage  Rights,  363  LCC  878 
(1981).  Moreover,  the  Commission  will 
assume  jurisdiction  over  the 
abandonment  and/or  construction 
components  of  a  relocation  project  only 
in  cases  where  the  proposal  involves, 
for  example,  a  chai^  in  service  to 
shippers,  expansion  into  new  territory, 
or  a  change  in  existing  competitive 
situations.  See,  generally,  Denver  8r 
R.C.WJI  Ca—Jt  Proj.^ReJocaUon 
OverBN,  4  LCC  2d  95  (1987).  Under 
these  standards,  the  realignment  of 
track  involving  the  construction  and 
abandonment  of  Conrail  line  is  not 
subject  to  the  Commission's  jurisdiction. 

Use  of  this  exemption  wiU  be 
conditioned  on  appropriate  labor 
protection.  Any  employees  affected  by 
the  trackage  rights  agreement  wiU  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co.'— Trackage 
Right»—BN.  354  LCC  80S  (1978).  as 
modified  in  Mendocino  Coast  Ry..  Inc.— 
Lease  and  Operate,  360  LCC  653  (1980). 

In  addition.  CSXT  shall  retain  its 
interest  in  and  take  no  steps  to  alter  the 
historic  integrity  of  all  sites  and 
stnictores  on  tlM  line  that  are  SO  yean 
old  or  older  until  completion  of  the 
section  106  process  of  the  National 
Historic  Preservation  Act  16  U.S.C  47a 

Petitions  to  revoke  the  exemption 
under  49  U5.C  10606(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on: 


John  I.  Paylor.  Consolidated  RaU 
Corporation.  1138  Six  Peim  Center 
Plaza.  Philadelphia.  PA  19103 

CM.  Rosenberger.  CSX  Transportation, 
Inc.,  500  Water  Street.  Jacksonville.  FL 
32202. 

Dedded  July  3a  ISOa 

By  the  ConuniMion.  David  M.  Kmschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Ir., 
Secretary. 
[FR  Doc  80-18109  FUed  8-1-00;  8:45  am] 


OEPARTMEHT  OF  JUSTICE 

Drug  Enfofcwnirt  Admhtistratlon 
(Docket  Na  88-108] 

BUT*  Ptuvmacy;  Revocation  of 
Rcgistratton 

On  October  11. 1988.  the  Deputy 
Assistant  Administrator  of  the  Drug 
^ifbrcement  Administration  (DEA). 
Office  of  Diversion  Control  issued  an 
Order  to  Show  Cause  proposing  to 
revoke  DEA  Certificate  of  Registration 
AS303046e,  previously  issued  to  Bill's 
Pharmacy  (Respondent).  17th  and 
Jefferson  Streets,  Paducah,  Kentucky. 
The  Order  to  Show  Cause,  which  also 
proposed  to  deny  any  pending 
applications  for  renewal  of 
Respondent's  registration,  alleged  that 
the  continued  registration  of  the 
Respondent  pharmacy  was  inconsistent 
with  the  public  interest  21  U.S.C  823(f) 
and  824(a)(4).  The  Respondent  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  this  matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Mary  Ellen 
Bittner. 

Following  an  evidentiary  hearing  held 
in  Louisville.  Kentucky,  on  April  25  and 
28. 1989,  Judge  Bittner  issued  her 
Opinion,  Recommended  Ruling,  Findings 
of  Fact  Conclusions  of  Law  and 
Dedsion.  Respondent  filed  exceptions 
and  on  December  26, 1988.  the  entire 
record  was  transmitted  to  the  then 
Administrator  for  final  agency  action.  21 
CFR  1316.6S.  The  Acting  Administrator 
has  considered  this  matter  and.  pursuant 
to  21  CFR  1316.87,  hereby  publishes  his 
final  order  based  upon  &idings  of  fact 
and  condusions  of  law  as  set  forth 
below. 

Respondent  is  a  pharmacy  in 
Paducah,  Kentucky,  owned  by  William 
Skinner,  ItPh.  On  January  13. 1968,  DEA 
conducted  an  audit  of  Respondent's 
controlled  substance  inventory.  The 
investigators  used  a  starting  inventory 
of  sero  for  the  Schedule  D  substances 
audited  because  Mr.  Skinner  told  the 


investigators  that  all  these  drugs  had 
been  taken  during  a  theft  at  the 
pharmacy  in  September  1986,  although 
no  theft  was  reported  to  the  DEA  as 
required  by  21  CFR  1301.76(b).  Mr. 
Skinner  also  failed  to  report  the  theft  to 
the  Kentucky  Drug  Control  Division  as 
reqidred  by  State  law. 

Respondent's  Schedule  II  drugs  were 
audited  for  the  period  from  September 
15, 1966  through  January  13, 1988.  The 
audit  revealed,  among  other  things, 
shortages  of  32  percent  of  Respondent's 
Dexedrine  inventory,  and  50  percent  of 
Respondent's  Numorphan  injectables. 

The  audit  of  Respondent's  Schedule 
m-V  controlled  substances  covered  the 
period  from  March  15, 1986,  through 
January  13. 1988.  This  audit  revealed 
shortages  of  947  Anexsia  tablets,  7,500 
Darvocet  N-lOO  tablets,  1,389 
phentermine  tablets,  7,312  Tylenol  #3 
with  codeine  Ublets,  1.109  iVlenol  #4 
with  codeine  tablets,  24  ounces  of 
Terpin  Hydrate  with  codeine  and  28 
ounces  of  Tussionex  Suspension. 

Respondent  also  admitted  to  taking 
Schedule  V  cough  syrups  for  his  own 
use  without  a  prescription  or  signing  the 
Schedule  V  log  book. 

At  the  time  of  the  inspection,  the 
pharmacy  was  in  a  state  of  "chaos."* 
Specifically,  there  were  heavy 
accumulations  of  dust  on  the  pharmacy 
shelves,  and  the  shelves,  merchandise, 
counters  and  floors  were  extremely 
cluttered  with  boxes,  empty  containers, 
papers,  and  trash.  Plaster  and  paint 
were  falling  off  the  walls  and  there  were 
cobwebs  in  various  areas  of  the 
pharmacy.  Drugs  on  the  shelves  bore 
expiration  dates  as  early  as  1985. 
Iliotographs  fully  substantiated  the 
pharmacy's  poor  condition. 

Part  of  Respondent's  business 
consisted  of  sending  controlled 
substances  to  a  nursing  home.  The  drugs 
for  Respondent's  nursing  home  business 
were  prepared  in  an  apartment  adjacent 
to  the  pharmacy.  The  apartment  was  not 
a  DEA  registered  location.  Apart  from 
not  being  registered  and  having  poor 
security,  it  was  even  dirtier  than  the 
pharmacy.  Debris  from  the  materials 
used  for  packaging  medications,  as  well 
as  other  types  of  trash,  was  scattered  all 
over  the  premises;  a  bathroom  in  the 
apartment  was  filthy,  and  the  bathtub 
was  filled  with  empty  soft  drink  cans, 
used  paper  cups,  and  other  trash,  along 
with  a  machine  used  to  prepare  unit 
doses  of  medication.  In  addition,  trays 
designed  for  the  preparation  of  unit 
doses  of  medication  were  extremely 
dirty  and  there  were  animal  droppings 
on  various  surfaces.  The  Acting 
Administrator  finds  that  unsanitary 


Gonditkm  of  bo&  the  pharmacy  and 
apartment  to  be  appaUing, 

RespoDdsBt's  raoordkaqring  was 
defidant  to  savacal  lespacts. 
Specifically.  Respondent  should  have 
taken  an  inventocy  in  May  1986  and 
May  1967.  and  shoald  have  bad  cofie* 
of  such  toventories  available.  Mr. 
Skinner  was  onable  to  produce  them. 
Although  Respondent  executed  22  DBA 
Schedide  D  order  fonns  during  die  eudit 
period,  onJy  14  contained  all  ^ 
information  required  by  21  CFR 
1306.08(e). 

An  inspection  of  Respondent's 
Schedule  V  log  book  revealed  that  a 
number  of  customers  regularly 
purchased  cou^  syrup  over  an 
extended  period  of  time.  Several  people 
received  an  average  of  10-12  ounces  of 
cou^  synq)  each  month  for  over  a  year. 

Chi  January  20. 1988,  inspectors  from 
the  Kentucky  Cabinet  for  Human 
Resources,  the  Kentucky  Board  of 
Pharmacy  and  the  local  Department  of 
Health,  quarantined  both  ^e  pharmacy 
and  the  apartment  After  three  to  four 
days  of  constant  deaning.  the  pharmacy 
was  inspected  again  and  the  quarantine 
lifted  on  January  28, 1988.  About  70 
percent  oif  Respondent's  merchandise 
had  to  be  destroyed.  On  July  19. 1988, 
the  inspectors  returned  to  the  pharmacy. 
No  phumadst  was  on  tiie  premises  at 
the  time  as  is  required  by  Kentucky  law. 
The  inspectors  noted  a  number  of  drugs 
on  the  shelves  whose  expiration  dates 
had  passed. 

On  September  14. 1988,  the  Board  of 
Pharmacy  filed  a  complaint  alleging  that 
during  the  July  inspection  no  pharmacist 
had  been  present  in  die  pharmacy 
althou^  die  prescription  drug  counter 
was  open  and  accessible  to  the  public 
that  some  medications  on  the  sbielves 
were  past  their  expiration  dates,  that 
Mr.  Skinner  had  submitted  a  false 
statement  to  the  Board  of  Pharmacy 
with  respect  to  whether  he  had  taken  an 
inventory  to  May  1987.  and  that  he  had 
failed  to  matotain  adequate  records.  On 
January  22, 1987,  the  Board  of  Pharmacy 
executed  an  Agreed  Order  to  whidi  it 
specified  the  allegations  against  Mr. 
Skinner  and  noted  that  Mr.  Skinner 
"denies  that  be  is  guilty  of  the 
allegations  contained  to  the  complatot 
but  admits  that  if  a  hearing  were  held, 
suffident  evidence  could  bit  produced  to 
subetanttote  the  allegatioos.''  As  part  of 
the  Agreed  Order,  tbe  Board  of 
Pharmacy  ordered  diet  Mr.  Skinner's 
pharmacy  Uoense  end  Respondent's 
pharmacy  permit  be  suspnded  for  two 
years  effective  Finery  1. 1980. 
However,  the  entire  period  of 
Respondent's  sespension.  end  ell  but  30 
days  of  Mr.  SUmer's  suspension,  were 
withheld  and  probated  for  three  years. 


The  three  yeer  probatioa  waa  to  begto 
at  the  condaaton  of  the  active 
suspanskm.  Ilie  Board  alao  fined  Mr. 


Respondent  had  previously  been  dted 
by  the  Board  of  Pharmacy.  Snoe  198S. 
Respondent  had  been  edaionished 
(sometimes  noie  than  oooe)  for  not 
properiv  matotointog  Schedule  II  order 
fonns,  railing  to  record  eddrasses  on 
prescriptions,  end  allowing  customers  to 
purcbsse  excessive  SBMiunts  of  cou^ 
syrtqi.  To  Respondenf  s  credit  certato 
improvements  have  apparently  been 
made  since  the  1968  tospection.  He  has 
taken  a  biennial  inventory,  is  now 
matotaining  order  fbrais  properly,  and 
no  longer  dispenses  cough  syrup  widiout 
a  prescription. 

The  Admiidstrator  may  revoke  a  DEA 
Certificate  of  Registration  and  deny  any 
application  for  such  registration,  if  he 
determines  that  the  conttooed 
registration  of  die  registrant  would  be 
toconsistent  with  the  public  toterest  21 
U.S.C  823(f)  and  824(a)(4).  Pursuant  to 
21  U3.C  823(f),  die  following  fadors  are 
considered  to  determining  where  the 
public  toterest  lies: 

1.  The  recommendation  of  the 
appropriate  Stote  licensing  board  or 
professional  disdplinary  authority. 

2.  The  applicant's  experience  to 
dispensing,  or  conducting  research  with 
reaped  to  controlled  substances. 

3.  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distributioo.  or 
dispensing  of  controlled  substances. 

4.  Compliance  with  applicable  Stote. 
Federal  or  tocal  laws  relating  to 
contndled  substances. 

5.  Such  other  conduct  which  msy 
threaten  the  public  health  and  safety. 

Respondent  has  not  sstistoctorily 
accounted  for  the  very  serious  diortages 
revealed  by  the  audits  of  his  controlled 
sulwtance  toventory.  Other  aqiects  of 
Respondent's  performance  of  its 
obligation  to  matotain  ooaaplete  and 
accurate  controlled  subatanoe  records 
were  equally  abysmal  Respondent  has 
farther  foiled  to  provide  an  esqilanation 
for  Wbrnt  is  at  bMt  an  abandonment  of 
responsibdity.  and  at  worst  criminal 
conduct  to  providing  large  quantittos  of 
Schedule  V  substances  without  regard 
for  medical  need.  As  evidenced  by 
photographs  submitted  to  evidence  at 
the  hMTing.  the  physical  and  sanitary 
condition  of  the  phannacy  was  terrttile 
and  ^  condition  of  die  q>artment  to 
whidh  Re^Mndent  prepared 
mecUcations  for  the  nursing  home  was 
even  worse.  All  of  these  d^dendes 
demonstrate  a  cavalier  attitoda  toward 
Reqiondent's  obUgatioa  to  provide  safe 
and  dean  drugs  to  ite  customers  and  to 


do  so  to  fff— p»*— «■'  with  Federal  and 
Stote  lams. 

The  administrative  lew  Jadga 
conduded  toet  Reqxmdent's  continned 
registratiaa  woaM  be  contraiy  to  Ike 
publk  interest  and  letonuaended  diet 
iU  DEA  ragistratton  be  revoked.  The 
Acting  A<liiiitstialut  adopte  the 
findii^  of  feet  end  oondaatons  of  tow 
recommanded  by  the  edmlnistrative  law 
judge  to  their  entirety.  On  toe  besis  of 
the  record  of  dds  proceeding,  die  Acting 
Adndnistrstor  condudes  met 
Respondent  has,  over  a  loog  period  of 
time,  failed  miserably  to  fulfill  ite 
obligations  as  a  DBA  registrant  The 
Acttog  Administrator  is  not  persuaded 
that  the  Respondenf  s  owner  is  yet  fully 
aware  of  tfie  Importance  of  die  Federal 
and  Stote  kws  and  regutotions  retoting 
to  the  dispensing  of  controfled 
substances  or  tost  he  is  willing  to  do  all 
diat  is  necessary  to  comply  with  such 
tows  and  regulations.  Respondent's    - 
conttoued  registration  is  deariy 
toconsistent  with  the  public  toterest 

Accordingly,  having  determined  toat 
Respondent's  continued  registration  is 
toconsistent  with  the  puUk  toterest  the 
Acting  Adodnistratar  of  the  Drug 
^orcement  Administration  concludes 
that  such  registration  should  be  revoked. 
Therefore,  pursuant  to  dia  authority 
vested  to  him  by  21  U.S.C  823  and  824 
and  28  CFR  ai00(b).  the  Acting 
Admtoistrator  orders  diet  DEA 
Certificate  of  RegUtration  AS3G3048B, 
previously  issued  to  Bill's  Fhazmacy,  be. 
and  it  hereby  is,  revoked.  It  is  furtiier 
ordered  that  any  pending  applications 
for  renewal  of  Reqioodent's  re^stration 
be,  and  diey  hereby  are.  denied. 

This  (xder  is  effective  September  4. 
199a 

Dated  JdyAUaa 
TeReneeM.B«ks, 
Acting  Administrator. 
[FR  Dob  90-17S82  Filed  B-l-«l(  8:45  am] 


[DoekatNa  88-103] 

Boris  Pukay,  IU>4  Rovocatlon  Of 


This  proceeding  was  initiated  on 
Odober  14. 1986.  wh«i  die  Deputy 
Assistant  Admtoistrator  of  die  Drag 
Enforcement  Admtoistration  (DBA). 
Office  of  Diversion  Contnri.  issnad  an 
Order  to  Show  Cause  (Order)  to  Boils 
Pukay,  MJ).  of  Mystto,  Connecticut 
(Respondent).  The  Order  sou^t  to 
revoke  DEA  Cartificete  of  R^tration 
AP977088S.  previously  issued  to 
Respondent  The  stetatory  besis  for  the 
proposed  action  was  that  Respondent's 
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continued  registration  weald  be 
inconsistent  with  the  public  interest 
pursuant  to  a  U.S.C  823(0  and 
824(a)(4). 

Respondent  timely  filed  a  request  for 
■  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause.  Following 
prehearing  procedures,  the  hearing  was 
held  in  Washington.  DC  on  April  28. 
1988.  Administrative  Law  Judge  Mary 
Ellen  Bittner  presided.  On  November  16, 
1988,  the  administrative  law  judge 
issued  her  opinion  and  recommended 
ruling  and  subsequently  transmitted  the 
entire  record  of  these  proceedings  to  the 
then  Administrator  for  his 
consideration. 

The  Acting  Administrator  has 

reviewed  the  record  herein  and. 

pursuant  to  the  provisions  of  21  CFR 
1316.67,  hereby  issues  his  final  order, 
based  upon  such  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Respondent  is  a  physician  in  private 
practice  in  Mystic,  Connecticut  In  1979, 
the  DEA  conducted  an  audit  at 
Respondent's  place  of  business  after 
distributora  reported  unusually  large 
purchases  of  Demerol  morphine  and 
Dilaudid.  The  audit  disclosed  that 
Respondent  had  purchased  220  30  cc 
bottles  of  Demerol  50  mg,  625  one  cc 
ampules  of  Demerol  100  mg  injectable. 
25  20  cc  vials  of  Dilaudid  2  mg,  and  110 
20  cc  vials  of  morphine  sulphate  2  mg. 
Respondent  had  on  hand,  5  vials  of 
Demerol  50  mg,  one  vial  of  Dilaudid  2 
mg.  and  9  vials  of  morphine.  He  was 
unable  to  produce  any  records  of  how  or 
to  whom  the  drugs  were  dispensed,  nor 
had  he  taken  an  inventory  as  required 
by  21  U.S.C  827.  Respondent  told  the 
investigatora  that  be  had  administered 
some  of  the  medication  to  his  wife  and 
some  to  other  patients,  but  could  not 
provide  any  documentation  of  such 
dispensing. 

A  survey  of  area  pharmacies  revealed 
that  between  February  28, 1979  and 
December  10, 1979.  Respondent  had 
written  110  prescriptions  for  Demerol 
two  prescriptions  for  morphine  sulfate, 
and  one  prescription  for  codeine  sulfate, 
all  for  his  wife. 

The  investigatora  also  found  one 
prescription  for  Demerol  50  mg  and  one 
prescription  for  morphine  sulphate  made 
out  to  Alma  Schneider,  a  patient  of 
^Respondent's.  When  interviewed  by 
investigators,  Mn.  Schneider  denied 
receiving  the  prescriptions  or  knowing 
anything  about  them.  No  further  DEA 
action  was  taken  at  that  time. 

On  June  4, 1979.  an  administrative 
complaint  was  issued  by  the 
Connecticut  Department  of  Consumer 
Protection.  The  complaint  alleged  that 
Respondent  failed  to: 


1.  Maintain  records  of  controlled 
substance  Inventory  and  disposition: 

2.  Provide  adequate  security  for  the 
storage  of  large  amounts  of  narcotics 
purchased; 

3.  Notify  the  Department  of  breakage 
in  transit  of  controlled  substances;  and, 

4.  Monitor  his  administration  of  large 
amounts  of  narcotics  to  Mrs.  Pukay. 
Respondent  testified  that  the  Demerol 
was  to  treat  his  wife's  arteritis  with 
neuralgia,  a  painful  condition  affecting 
the  right  side  of  the  head.  Respondent 
admitted  that  he  also  used  some  of  the 
Demerol  for  his  own  painful  scalp 
infection.  He  conceded  that  "it  probably 
has  gotten  out  of  hand." 

On  December  17, 1979,  Respondent 
entered  into  a  consent  order  which 
provided  that  Respondent  was  to 
surrender  his  State  privileges  to 
prescribe  controlled  substances  in 
Schedules  II-V.  He  was  not  to  apply  for 
restoration  of  those  privileges  for  one 
year. 

On  May  12, 198a  the  Connecticut 
Department  of  Health  Services  issued 
Respondent  a  Notice  of  Hearing  and 
Statement  of  Charges,  alleging  the  same 
things  as  the  Department  of  Consumer 
Protection,  and  in  addition,  that 
Respondent  had  failed  to  practice 
medicine  with  reasonable  skill  and 
safety  and  that  he  had  excessively  used 
narcotics  for  himself  and  his  wife. 

On  October  6, 1983.  Respondent 
waived  his  right  to  a  hearing  and 
entered  into  a  consent  order  in  which  he 
was  reprimanded  and  fined  $500. 
Respondent's  license  to  practice 
medicine  was  suspended  for  24  months, 
but  the  execution  of  the  suspension  was 
stayed  and  Respondent  was  placed  on 
probation  for  24  months. 

In  1985,  agents  of  the  Department  of 
Consumer  I^tection  again  visited 
Respondent  and  conducted  an  audit 
From  approximately  July  1982  to  May 
1985,  Respondent  was  unable  to  account 
for  136  Vi  ml  of  Demerol  injectable  and 
20  ml  of  morphine  sulphate. 

In  1986.  the  agents  again  audited 
Respondent  but  this  time  they  selected  a 
much  shorter  time  period.  The  1986  audit 
showed  that  from  January  3. 1985  to 
April  23, 1985,  Respondent  ordered  120 
ml  of  Demerol  injectable  and  20  ml  of 
morphine  sulphate.  However, 
Respondent  could  account  for  only  15  ml 
of  the  Demerol  and  none  of  the 
morphine  sulphate  that  he  had  ordered 
during  the  audit  period. 

In  Respondent's  defense,  he  testified 
that  his  wife  had  surgery  in  1975,  and 
subsequently  developed  a  pulmonary 
embolus.  She  was  hospitalized  in  critical 
condition.  For  her  severe  paiit  she 
received  injections  of  Demerol  both  in 
the  hospital  and  following  her  discharge. 


Respondent  continued  to  supply  his  wife 
with  Demerol  to  control  her  pain  and 
firequent  headaches.  She  became 
addicted  through  the  frequent  doses  of 
Demerol 

On  July  L 1986,  Respondent 
surrendered  both  his  State  and  DEA 
registrations  to  handle  controlled 
substances  in  Schedule  Q.  Respondent's 
State  Schedule  n  registration  was 
reinstated  on  November  18, 1987. 

On  March  1, 1988.  Respondent  filed  a 
renewal  application  for  DEA  registration 
in  Schedules  D-V.  The  application  form 
includes  the  question,  "Has  the 
applicant  ever  been  convicted  of  a 
felony  in  connection  with  controlled 
substances  under  State  or  Federal  law, 
or  ever  surrendered  or  had  a  CSA 
[Controlled  Substance  Act)  registration 
revoked,  suspended,  or  denied?" 
Respondent  checked  the  box  marked 
no. 

With  respect  to  his  answer  on  the 
DEA  application.  Respondent  testified 
that  he  marked  the  "no"  box  because  '1 
never  had  a  registration  completely 
revoked,  only  modified  or  limited."  and 
that  an  attorney  had  told  him  that  he 
"could  legally  answer  that  question  in 
the  negative."  As  further  evidence  of 
good  faith.  Respondent  introduced  a 
prior  application  dated  February  12, 
1987.  Respondent  initially  marked  "no" 
in  response  to  the  question  of  whether 
he  had  ever  surrendered  his  DEA 
registration,  scratched  over  that  mark, 
and  then  marked  the  "yes"  box.  The 
back  of  the  form  contained  a 
handwritten  notation  that  he  had 
surrendered  his  DEA  registration  in 
Schedule  II  in  July  1986.  DEA  renewed 
Respondent's  registration  for  Schedides 
ra-V  on  July  1 1988. 

Failure  to  disclose  a  prior  surrender  of 
registration  on  a  current  application,  is  a 
material  falsification  and  therefore,  is 
prima  fade  grounds  for  revocation  of  a 
registration  under  21  U.S.C.  824(a)(1). 

Due  mainly  to  the  1987  apphcation  on 
which  Respondent  did  disclose  his  prior 
surrender,  the  administrative  law  judge 
found  that  Respondent's  "no"  answer  on 
the  1988  application  was  inadvertent 
and  hence  not  a  matericd  falsification. 
The  Administrator,  however,  does  not 
equate  "knowing"  v«rith  "material." 
There  is  no  knowledge  requirement  in 
the  statute:  therefore,  even  inadvertent 
falsifications  may  be  material  That 
determinatioa  however,  is  not 
necessary,  as  this  case  may  be  decided 
on  other  grounds. 

The  Administrator  may  revoke  a  DEA 
Certificate  of  Registration  and  deny  any 
application  for  such  registration  if  he 
determines  that  the  registrant's 
continued  registration  would  be 


inconsistent  with  the  public  interest  21 
U.S.C  823(f)  and  824(aM4).  Punuant  to 
21  U.S.C  823(f).  the  following  facton 
shall  be  considered: 

1.  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

2.  The  applicant's  experience  in 
dispensing,  or  conductbiq  research  with 
respect  to  controlled  substances. 

3.  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

4.  Compliance  with  applicable  State. 
Federal  or  local  laws  relating  to 
controlled  substances. 

5.  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

The  Acting  Administrator  concludes. 
as  did  the  administrative  law  judge,  that 
Respondent  has  failed  to  keep  complete 
and  accurate  records  as  required  by 
law.  He  had  no  explanation  for  the 
shortages  of  Schedule  n  controlled 
substances  and  was  disciplined  by  the 
State  for  overprescribing  to  his  wife  who 
became  addicted  to  Demerol 

As  early  as  1979.  Respondent  was 
disciplined  by  the  Connecticut 
Department  of  Consumer  Protection  and 
was  put  on  notice  of  what  was  expected 
of  him.  Hie  1985  and  1986  audits  showed 
no  improvement  Respondent's  inability 
to  account  for  his  controlled  substance 
inventory,  particularly  Schedtile  II 
narcotics,  demonstrates  that 
Respondent  cannot  be  trusted  to 
responsibly  handle  dangerous  drugs. 
lUs.  together  with  his  overprescribing 
of  Demerol  justifies  a  finding  that 
Respondent's  future  conduct  may 
tlueaten  the  pubUc  health  and  safety. 
The  Acting  Administrator  agrees  with 
ttie  administrative  law  Judge  that 
Respondent's  registiration  Aovld  be 
revoked. 

Accordingly,  having  concluded  that 
there  are  lawful  bases  for  tfn  revocation 
of  the  Respondent's  registration  and  for 
Uie  denial  of  any  pending  appUcations 
for  renewal  thereot  Ae  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  puntiant  to  the 
authority  vested  in  him  by  21  U.S.C  823 
and  824  and  28  CFR  ai0(b).  hereby 
orden  that  DBA  Certificate  of 
Registration  AP9770353.  previously 
issued  to  Boris  Pukay.  MLD..  be.  and  it 
hereby  is.  revoked.  The  Acting 
Administrator  further  orden  ^t  any 
pencUng  appUcations  for  renewal  of  that 
registration  be.  and  they  hereby  are. 
dmted. 

nUs  order  is  effective  S^tembw  4. 
199a 


Dated:  July  26, 199a 
TamM9eM.Baika. 
Acting  Administrator, 
[PR  Doc  80-17983  Filed  S-l-eO:  8:45  am) 
BUMS  OOM  4410-OS-H 


Office  of  Juelloe  ProQrams 

Prtvaey  Act  of  1974;  Syeteme  of 
Records 

AOINCV:  Office  of  Justice  Programs, 

Justice. 

AcnoN:  Notice. 


r.  The  Office  of  Justice 
Programs  is  publishing,  as  required  by 
the  Privacy  Act  of  1974.  as  amended.  5 
U.S.C  5S2a.  this  notice  of  an  expansion 
of  the  system  of  records  to  include 
information  pertaining  to  denial  of 
Federal  benefits  to  certain  individuals 
convicted  of  drug  trafficking  and/or 
possession  as  required  to  implement 
Section  5301  of  the  Anti-Drug  Abuse  Act 
ofl98a2lU.S.C853a. 
DATtt:  The  Department  of  Justice  has 
requested  a  waiver  of  the  80  day  review 
period  from  the  Office  of  Management 
and  Budget  The  effective  date  of  this 
notice  will  be  on  or  before  September  4. 
1990. 


:  Copies  of  supporting 
documentation  are  available  for  public 
inspection  upon  request  at  the  following 
location: 

U.S.  Department  of  Justice,  Office  of 
Justice  Programs.  Denial  of  Federal 
Benefits  Project  633  Indiana  Ave., 
NW..  Room  942.  Washington.  DC 
20531. 
PON  mfrrHtR  iNramiATiON  contact: 
Jack  A  Nadol  Comptroller.  Department 
of  Justice.  Office  of  Justice  Pro-ams.  at 
the  address  given  above;  telephone  (202) 
307-0623. 


iSection 

5301  of  the  Anti-Drug  Abvae  Act  of  1988 
(die  Act),  21  U.S.C  853a.  provides  that 
individuals  convicted  of  certain  offenses 
may  be  denied  Federal  benefits  by 
Federal  or  State  court  action.  The 
President  submitted  a  Report  to 
Congress  setting  forth  a  plan  for  the 
implementation  of  1 5301  of  the  Act  in 
whidi  he  directed  the  Department  of 
Justice  to  perform  certain  duties  in  order 
that  the  purpose  of  the  statute  might  be 
fulfilled.  These  duties  include 
establishing  an  information 
clearinghouse  for  the  State  and  Federal 
courts  and  forwarding  to  the  General 
Services  Administration  (GSA)  data 
concerning  court  denials  of  Federal 
benefits  for  inclusion  in  GSA's  Lists  of 
Parties  deluded  from  Federal 
Procurement  or  Nonprocurement 


Programs,  mora  commonly  refetted  to  as 
the  "Debarment  Ust"  The  Attorney 
General  has.  in  turn,  delegated  these 
responsibilities  to  the  Denial  of  Federal 
Benefits  Project  PFTB)  of  the  Office  of 
Justice  Programs.  The  DFBP  will  identify 
individuals  denied  Federal  benefits 
under  the  Act  and  forward  that 
information  to  the  GSA  and  to  othw 
Federal  agencies  as  required  for  benefit 
denial  purposes. 

This  notice  expands  die  previous  OJP 
system  of  records  notice  to  include  the 
new  system  for  the  Denial  of  Federal 
Benefits  Project 

(Sec  5301  of  the  Anti-Drug  Abuse  Act  of  1968 

Pub.  L  100-eeo) 

(2lUS.C853a)) 

(51 FR  8686,  January  29, 1966) 

Jusiiee/aw-0011 


Denial  of  Federal  Benefits 
Clearinghouse  System  PEBAR). 

•vsTBi  location: 

Office  of  Justice  Programs;  Denial  of 
Federal  Benefits  Project  (DFBP);  633 
Indiana  Avenue.  NW.,  Room  942; 
Washington,  DC  20531 

CATSOOMBS  or  emVIDUALS  eOVBRBO  BY  TNB 
SVSTWK 

Any  indi^dual  convicted  of  a  Federal 
or  State  off^e  involving  drug 
traffiddng  or  possession  of  a  controlled 
substance  who  has  been  denied  Federal 
benefits  by  Federal  or  State  courts. 

CATfOONMS  or  RBCONDS  ei  TNB  SVSTW: 

Executed  Denial  of  Federal  Benefits 
Forms,  court  orders.  Federal  Agency 
Benefits  Listings. 

AUTNOenV  SON  lUUNTtNANeS  OS  TMl 


The  system  is  established  and 
maintained  in  accordance  with  21  U.S.C 
853a. 


CA 


essucN 

Records  from  this  system  will  be 
disclosed  routinely  to  the  General 
Services  Administration  (GSA)  for 
inclusion  in  the  publication,  lists  of 
Parties  Excluded  from  Federal 
Procurement  or  Nonprocurement 
Programs."  more  commonly  known  as 
die  "Debarment  List"  Records  from  the 
system  will  routinely  be  disclosed  to 
Federal  and  Stata  courts  to  verify  prior 
drug  convictions  end  court  actions,  and 
to  Federal  agencies  that  require  such 
records  to  deny  benefits  as  directed  by 
courts. 

Releatt  of  information  in  an 
adjudicatiye  proceeding:  Records  and 


sitfa 


Ftdawl  Regiatf  /  VoL  55.  No.  149  /  Thuisday.  Augnrt  2.  1900  /  NoticM 


Fadewi  Regbtor  /  Vol  85.  No.  149  /  Thur»day.  August  2.  1900  /  Notloet 


infoniution  witbin  this  lystem  may  be 
released  n  a  procaediog  before  a  court 
or  adjudicative  body  b^ore  whidi  the 
OJP  is  authorized  to  sppeai.  when: 

LTbe  0}P.  or  any  subdivision  thereof 
or 

ii.  Any  employee  of  the  OIP  in  his  or 
her  ofndal  capacity,  or 

iii.  Any  employee  of  the  Op*  in  his  or 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

iv.  The  United  SUtes,  where  the  OJP 
determines  that  the  htigaticm  is  likely  to 
affect  it  or  any  of  its  subdivisions  Is  a 
party  to  litigation  or  has  an  interest  in 
Utigation  and  such  reootds  are 
determined  by  the  0}?  to  be  aigaably 
relevant  to  the  litigation. 

Release  of  in  formation  to  the  news 
media-  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  503  nay  be 
made  available  from  the  system  of 
records  mmtntmin^A  \ff  tfae  Department 
of  Justice,  unless  it  is  determined  that 
release  of  the  specific  information 
would  constitiite  am  iwananted 
invasion  ai  personal  privacy. 

Release  of  informatkm  to  Members  of 
Congress:  Informatioa  oontsiDed  in  tfie 
system  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
re<fuired  to  be  released  pursuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  a  staff  person 
acting  on  tfae  Member's  behalf,  when  tfae 
Member  or  staff  recjuests  tfae 
information  on  briialf  of,  and  at  die 
request  oC  the  individual  who  is  the 
subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administratioe:  A  reoovd  bom  a  systna 
of  records  may  be  disclosed  as  a  routine 
use  to  NARA  and  GSA  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 


Information  soaintahMd  fai  the  sjrstem 
is  stored  oo  computer  discs  for  use  in  a 
computer  enviranment  as  well  as  in 
numual  file  ioldefs. 


procedures.  Manual  infonnatioa  in  the 
system  is  safeguarded  in  locked  file 
cabinets  within  a  limited  access  room  in 
a  limited  access  building.  Access  to 
manual  files  is  limited  to  personnel  who 
have  a  need  for  files  to  perform  official 
duties.  Operational  access  to 
information  maintained  on  a  dedicated 
computer  system  with  computer  discs  is 
controlled  by  levels  of  security  provided 
by  password  keys  to  prevent 
unauthorized  entry,  and  an  audit  trail  of 
accessed  information.  Access  is  also 
limited  to  personnel  who  have  a  need  to 
know  to  perform  official  duties. 


UMI 


Data  is  retrieved  by 
individual,  social  security 
typeof  boiefits  denied. 


Information  contained  in  the  system  Is 
maintained  in  accordance  with  DFBP 


Data  is  maintained  for  current  and 
prior  years  in  a  master  file.  Data  is  not 
destroyed,  but  maintained  for  historical 
purposes. 


Manager,  DFEP;  Office  of  Justice 
Programs;  633  Indiana  Avenue,  NW., 
Room  942:  Washington.  DC  20531. 


Same  as  above. 


A  request  for  access  to  a  record  from 
the  system  shaD  be  in  writing,  with  the 
envelope  and  letter  marked  "fttvacy 
Access  Request"  Direct  the  access 
request  to  the  System  Manager  listed 
above.  Identification  of  individuals 
requesting  access  to  their  records  will 
include  fingerprinting.  (28  CFR  2034}. 

COWTCST1NO  RSCONOS  MOCSDimes: 

An  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  shoold  direct  the  request  to  tfae 
Sjrstem  Manager  listed  above.  The 
request  should  state  clearly  and 
concisely  the  information  being 
contested,  the  reasons  for  contesting  the 
information,  and  the  proposed 
information  amendment(s)  sou^L 

Sources  of  information  contained  in 
the  system  are  Federal  and  State  courts, 
individuals  convicted  of  certain  drug 
offenses,  and  Federal  agencies. 


PROVISIONS  O^TMBSiCTt 

None. 
RkhaidlwAbdk 
AutstaatAttonmy  Geaeral 
(FR  Doa  M»-1smi  Ffled  8-l-«k  8(45  am] 


DEPARTIIOrr  OF  LABOR 

Einpvoyiiwnt  and  TfwninQ 

fKammmUanHm 

Advisory  Panel  for  ttto  Dletionary  of 
Occupational  TRIss;  NotiM  of 
Establfsliinont 

In  accordance  with  the  provisioas  of 
the  Fednal  Advisory  Committee  Act. 
and  after  consultation  with  the  General 
Services  Administration,  the  Secretary 
of  Labor  has  determined  that  the 
estabbshment  of  the  Advisory  Panel  for 
the  Dictionary  of  Occupational  Titles 
(APDOTJ  i>  in  the  public  interest 

The  AFDOT  is  being  established  as 
part  of  the  Secretary  of  Labor's 
Workforce  Quality  Agenda  to  Improve 
the  quality  of  the  woric  force.  The 
APDOT  will  assist  the  Department  of 
Labor  in  meeting  ttw  goals  of  die 
Secretary's  Agenda  by  providing  a 
diversified  range  of  user  perspectives  on 
the  Dictionary  ol  Occupational  Titles 
(DOT).  The  DOT  is  a  document  which  is 
used  in  businesa,  education  and 
government  It  definea,  classifies  and 
describes  occupatkns  in  the  labor 
market.  The  last  edition  of  die  DOT  vras 
published  in  1977.  The  APDOT  will 
provide  advice  on  a  new  edition. 

The  APDOT  will  report  to  and  advise 
the  Assistant  Secretary  for  Employment 
and  Training  on  the  development 
publication  and  dissemination  of  the 
DOT. 

The  APDOT  will  be  charged  with 
developing  recommendations  to  the 
Assistant  Secretary  for  Employment  and 
Training  on  user  needs  for  the 
development  publicaticm  and 
dissemination  of  the  DOT.  The  duties  of 
the  APDOT  will  be  to: 

•  Recommend  die  type,  scope  ol 
coverage  and  levri  of  detail  that  should 
be  collected  on  occiqtations  to  produce 
a  DOT; 

•  Advise  on  appropriateness  of 
methodologies  of  occupational  analysis 
used  to  identify,  dassi^.  define  and 
describe  joba  in  the  DOT: 

•  Advise  on  new  or  alternative 
approaches  to  the  production, 
publication,  and  dissemination  of  DOT: 
and 

•  Recommend  options  for 
implementation  of  improvements  to  the 
DOT. 

The  APDOT  will  require  iq>  to  24 
months  to  carry  out  its  assignment  and 
will  report  its  findings  to  the  Assistant 
Secretary  for  Empkqrment  and  Training. 

The  AFDOT  will  have  approximatriy 
eight  nw^Hnip,  will  convene 
approximately  on  a  quarterly  basis,  and 
will  terminate  24  months  after  the  date 


of  establishment  The  Employment  and 
Twining  Administration  of  the 
Department  will  provide  the  necessary 
sui^rt  for  the  APDOT. 

The  AFDOT  tfvill  be  comprised  of  up 
to  15  members  who  wiU  be  selected  as 
representatives  of  the  user  community 
and  interested  entities  to  represent  the 
pointe  of  view  of  users  including 
Government  vocational  training, 
education,  private  sector  including 
employers  and  academic  communities. 
The  members  shall  not  be  compensated 
and  shall  not  be  deemed  to  be 
employees  of  the  United  States  by  virtue 
of  their  membership  in  the  APDOT. 

The  APDOT  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  Ite  charter  will  be  filed 
under  the  Act  fifteen  (15)  days  &t>m  tiie 
date  of  this  publication. 

Interested  persona  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  APDOT. 

Such  commenta  should  be  addressed 
to:  Mr.  Robert  A.  SchaerfL  Director, 
United  States  Employment  Service. 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Constitution  Avenue  NW.,  room  N-4470, 
Washington.  DC  202ia  Telephone  (202) 
53S-0157. 

Signed  at  Washington,  DC  this  27th  day  of 
July,  isea 

EUiabethDole. 

Secretary  of  Labor. 

(FR  Doa  90-17942  Hied  8-1-00;  8:45  am] 
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IMna  Safsty  and  HaaHh  Administration 
(Dedwl  Na  M-M-10S-C] 

Fraaman  UnHad  Coal  Mining  C04 
PatMonfor  ModHlcatlon  of  Application 
of  Mandatory  Safaty  Standard 

Freeman  United  Coal  Mining 
Company,  P.O.  Box  loa  West  Frankfort, 
Illinois  62896  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1002 
(location  of  trolley  wires,  trolley  feeder 
ifvires,  high-voltage  cables  and 
transformers)  to  ite  Orient  No.  6  Mine 
(LO.  No.  11-00599)  located  in  Jefferson 
County,  Illinois.  Ilie  petition  is  filed 
under  section  101(c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statemente  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables, 
and  transformers  be  kept  at  least  150 
feet  from  pillar  woikings  and  not  be 
located  in  by  the  last  open  crosscut 


2.  As  an  alternate  medunL  petitioner 
proposes  to  use  high-voltage  cables 
(2400  volt)  tiuoughout  the  mine  to  power 
longwall  mining  equipment  tai  by  me  last 
open  crosscut  and  within  ISO  feet  of 
pillar  workings.  The  petttioiter  outlhies 
specific  equipment  and  procedures  in 
the  petition. 

3.  Petitioner  states  that  the  proposed 
dtemate  method  will  provide  tiw  same 
degree  of  safety  for  the  miners  afiieeted 
as  that  provided  by  the  standard. 

Request  for  Comm«)to 

Persons  interested  in  this  petition  may 
furnish  written  commrate.  Tliese 
commenta  must  be  filed  with  the  Office 
of  Standards.  Regulations  aiul 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilscm 
Boulevard.  Arlington.  Vir^a  22203.  AU 
commenta  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4. 1990.  Coptes  of  die  petition 
are  available  for  inspection  at  that 
address. 

Dated  July  26, 199a 
Patricia  W.SIhey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc  90-18042  Rled  6-1-90;  8:45  am] 
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IDoGket  Na  M-W-IOi-Cl 

Four  Q  Coal  C04  PatMonfor 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Four  G  Coal  Company.  Routa  1.  Box 
211.  Woodbine.  Kentucky  40771  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  ite  No. 
4  Mine  (LD.  No.  15-16809)  located  in 
Knox  County.  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statementa  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properiy  maintained  and  frequentiy 
tested. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  handheld  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors  as  outlined  in  the  petition. 

3.  In  support  of  this  request  petitioner 
states  that 

(a)  No  methane  has  been  detected  in 
the  mine; 

(b)  Each  three-wheel  tractor  woxdd  be 
equipped  with  a  handheld  continuous 


monitoring  madiane  and  oxygen    . 
detector  and  all  persons  would  bs 
trained  fai  the  use  of  the  detector.  . 

(0)  Prior  to  allowing  the  coal  loading 
tractor  In  the  face  area,  a  gas  test  would 
be  performed  to  detemdns  tiw  methane 
concentration  in  tite  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuouriy  after  eadi 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atinosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
die  operator  would  manually  deeneigize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  lax  the  miners  affected 
as  that  provided  by  the  standard. 

Request  tor  Commente 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
commenta  must  be  filed  with  the  Office 
of  Standards.  R^ulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arihigton.  Virginia  22203.  All 
commenta  must  be  postmariced  at 
received  in  that  office  on  or  before 
September  4. 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  July  25,109a 
Patrida  W.SIhey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  00-18043  Filed  8-1-40;  8:45  am] 
iooaa4s« 


lOodtet  Na  M-90-109-C1 

Staal  Hollow  Mining.  Inc.  PatWon  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Steel  Hollow  Mining.  Inc.,  P.O.  Box 
527.  Woodbine,  Kentucky  40771  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  ita  No. 
10  Mine  (I.D.  No.  15-16100)  located  in 
Knox  County,  Kentucky,  llie  petition  is 
filed  under  section  lOl(c)  of  the  Federal 
Mine  Safety  and  HealUi  Act  of  1977. 

A  summary  of  the  petitioner's 
statementa  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
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properiy  maintained  and  frequeirtly 
tested. 

2.  As  an  alteraata  nethod,  petitioner 
proposes  to  use  handheld  oontinaovs 
oKjgen  and  methane  monilon  instead  of 
meSane  monitors  on  three-wheel 
tractors  as  outlined  in  the  petition. 

3.  hi  sapport  of  this  request,  petitioner 
states  that 

(a)  No  methane  has  heen  detected  in 
the  mine: 

(b)  Each  three-wheel  tractor  would  be 
equipped  with  a  handheld  continuoua 
nKmitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector, 

(c)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  wovJd 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minntes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  stmosphere  for 
methane  to  assure  the  detection  at  any 
methane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractcH'  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percenL 

4.  Petitianer  states  thai  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safiBty  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  K4ine  Safety  and  Heahh 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
ctmunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4. 1990.Copie8  of  the  petition 
ara  available  for  inspectiaa  at  that 
address. 

Dated  July  2S,  MMl 
Patricia  W.Silrey. 

Dinctoe.  O^cmafSUatdarda,  RepUaiioim 
amd  YarianceM. 
(FK  Dec.  90-180M  Nad  »-l-«0(  Icffi  am) 


NAUONAL  SCIENCE  F0UM0AT10N 

MwtinQ 

The  National  Science  Foundation 
announces  the  following  meeting: 

Same:  Advitoty  Panel  loc  Ocaaa 
RMaarch. 


Date  amd  Time:  August  21-23. 19a0(  ft30 
■jn.-&flOpja. 

PlooK  AmeticBB  Asaociatioii  for  tke 
Advance  uifliil  or  Scieiice;  1333  H  Street,  NW., 
Washingtan.  DC  2000& 

Rooms:  Flrat  Floor  Conf eraacc  room  A  Firat 
Floor  Conference  raom  E  Eighth  Floor 
CuufeiRioe  room,  Beventn  Floor 
Conference  room. 

Type  of  Meeting;  Ckiaed. 

ContxxX  PenoK  Dr.  Miduel  R.  Reeve. 
Head  Ocean  Sdences  Reacarch  Section, 
room  00ft  Natfonal  Sdence  Pbondetian. 
Washingtoa  DC  20550^  Tel^hoMi  302/367- 
9639. 

furpoea  of  9iee*ing:To  provide  adrioe  snd 
fecoinf"^"*^^**'''"*  cum  .w  filing  tupfioH  jkm 
research  in  ei:.ea  ftny  apny. 

Agenda:  Cloeed— To  leview  and  evaluale 
reaearch  propoaala  aa  part  of  tlw  adectioii. 
process  for  awarda. 

ReaaoB  for  Closing:  The  propoaala  being 
reviewed  incfndc  information  of  a  proprietary 
or  confidential  natnre,  including  technical 
informaliaiK  flnaadal  data,  aocfa  aa  aalarieK 
and  personal  iafonaafton  concennng 
individoalB  aaaoriated  with  the  propiBeals. 
Theae  matter*  are  witliin  exemptions  H)  ead 
(6)  of  U.S.C  552b(c),  Government  ia  the 
Sunahine  Act 
M.  RabsGca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  flO-iaOS7  Filed  8-V-aOi  ft45  ami 


NUCLEAR  REGULATORY 
COMMISSION 

Early  Slt«  PvfinKs;  StandwtfOMfgn 

vSCuTICauOfMy  WiO  VOfimillMI 

for  Nuclear  Power  Planta 


ir:  Nuclear  Regulatory 
Commission. 
action:  SSCY  90-241  for  comment 


R  The  Nuclear  Regulatory 
Commission  (NRC)  ia  announcing  the 
availability  of  SECY  90-241  "Level  of 
Detail  Required  for  Design  Certificatioo 
Under  Part  52"  (dated  July  11. 1900)  for 
public  comment  SECY  90-241  is 
available  in  the  NRC  Pubhc  Doconient 
Room.  2120  L  Street  Washingtoii.  DC 
telephone  (202)  834-3273L 
OATH:  The  comment  period  expires 
August  31, 1990. 

AOOAESSCS:  Send  written  comments  to 
Martin  \.  Virgilio,  OiUce  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20S55,  or  hand  deliver  comments  to 
11555  Rockville  Pike.  RockvUIe.  MD 
between  7:30  sjn.  and  4:15  p  jn. 
FOR  PUHTNOI  MFOHMATION  COWTACr. 
Martin  ).  Virgilio.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regalatory  CoBunission.  Washington, 
DC  20555.  telephone  (301)  482-21254. 


Dated  at  RockviUe,  UarylsBd.  lUs  rth  day 
of  July,  190a 

For  the  Nucleat  Ragataloiy  QiaMaiaainn 
Samudl.ChUk. 
Secretary  of  AeCaatmiMakm. 
[FR  Doc  n-UMl  FOed  a-t-m  MB  ami 


OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESEffTATIVE 

Trade  Polcy  Staff  Comnettee? 
GeneraUzetf  Syttani  of  Piefai  encea 
(QSP);NamMaalaL 

•UMMARV:The  porpose  of  diis  notice  ir 
1]  to  notify  interested  parties  of  the 
initiation  of  a  review  to  considtf  the 
designation  of  Namibia  as  a  beneficiary 
develc^mig  country  under  the  GSP:  and 
2)  to  aimounce  the  disposition  of  the 
petitions  accepted  in  the  Special  Review 
for  Bolivia,  Colombia,  Ecuador,  and  Peru 
of  the  GSP  program, 
rod  niirmn  iwFomiAnost  contact: 
GSP  Subcommittee.  Office  tA  the  United 
States  Trade  Representative.  600 17th 
Street  NW..  Rotun  414.  Washington.  DC 
20506.  The  telephone  number  is  (202) 
386-0071. 
aWVUMKNTARV  DffOMU.  HON: 

L  Initiation  of  a  Review  to  Consider 
DesignatioB  of  Nemibie  es  e  Benefidary 
Developing  Country  Under  the  GSP  and 
Solicitation  of  Public  Comments 
Relathig  to  the  Designation  Crileiia 

Namibia  became  an  independent 
country  on  March  21, 1990.  On  June  7. 
1990  it  requested  designation  as  a  GSP 
beneficiary.  GSP  is  provided  for  in  die 
TVade  Act  of  1974,  as  amended  (19 
U.S.C  2461-24e5].  The  desipiaticMi 
criteria  are  listed  in  subsections  502(a), 
502(b)  and  502(c)  of  the  Act  All 
comments  regarding  the  eligibility  of 
Namibia  for  designation  as  G^ 
beneficiaries  should  be  submitted  in  12 
copies,  in  English,  to  the  Chairman  of 
the  GSP  Subcommittee,  Trade  Policy 
Staff  Committee,  800 17th  Street  NW.. 
Room  517,  Washington,  DC  20600. 
Comments  most  be  received  no  later 
than  5  p.m.  on  Friday,  September  28, 
199a 

n.  Results  of  the  Review  of  Petitions 
Requesting  Changes  in  the  List  of 
Countiies  and  Articles  Eligihie  for  Duty* 
free  Treabnent  Under  the  Special  GSP 
Review  for  Bolivia,  Colombia.  Ecuador, 
and  Peru 

The  folhming  Ust  contains  the 
diqwsition  of  the  petitioas  accepted  for 
review  in  the  Special  Review  for  BoUvie. 
Colombia.  Ecuador,  and  Pern  of  the  GSP 
program  (55  FR  8248).  These  petitions 
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requested  changes  in  the  list  of  ertides 
eligible  for  duty-free  treatment  under  tiie 
U.S.  Generalized  System  of  Preferences 
(GSI^.  The  review  was  conducted 
punaant  to  regulations  codified  as  15 


CFR  part  2007.  Hm  fth«f«g—  ara  efiective 
August  1, 199a  The  PKshlent's  decisions 
concerning  the  Special  GSP  Review  far 
Bolivia,  Colombia,  Ecuador,  and  Pern 
have  been  published  in  a  proclamation 


recenfly  patailBhed  in  ttie  Federal 
Begistar  {55  FR  30180).  Decisions  on  all 
product  petitions  are  listed  below. 
Dsvid  Weiss, 
Choitmui,  Twos  Peiicy  Staff Comwitlet- 
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2S 
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RESUtTS  OP  THE  SPGCML  GSP  REVIEW  FOR  BOUVIA,  COtOIIBMV,  ECUADOR  AND  PERU 


H6N0. 


0304.1030 


0306l14^ 

0306M20 

0803.1080 

07001008 

07DO2O1O 

07002080 

071O22.1S 

071O8O8&10 

071O8O8SJ0 

07108080 

0711.2015 

0711.2026 

0714.1000 

080430.40 

0e04JO80 

0607.20in 

06101020 

081010.40 

0811.20.40 

0811J0.90 

0611.800000 

1102.80.80 

1104.22.00 

110428.00 

1212:82.00 

1S07O0.40 

1S1O10.00 

1804.13.40 

1604.13.90 

1605.10.20 

2001O0.2S 

2002.10.00 

2002.10.00.20 

2002.10.00.50 

2002.10.00.00 

2002J0.00 

2002J0.00.10 

2002J0.00.30 

2002JO.00.40 

2004J0.80.40.6 

2004J0J0J0 

2006JO00 

2006JO.OO 

200ajOJ7 

2oaejo.45 

2006JO80 

2000.11.00 

2009JO.10.20 

2009JO10.40 

2000JOJOJO 

2009JOJ0.40 

2103J0.40 

2206.10J0 

22001000 

220010.00 

22004000 

220O4O00(p0 

2836.28.00 

3004J0J0 

3005.10.50 

300SJ0J0 

3302.10J0 


3821.12.19 
4412.11J0 
4412.11  JO 
4412.12J0 
4412.12J0 


t.  PaSGona  to  Add  Produda: 


Firaan  Iwka  fiHata 

Fwate  or  oMSad  haha  iSalB. 


CiabNiaaL  not  hoian 
cmi 

ArtichokM. 


AapOTgut,  toy  «ir  9/1S-11/1S. 

Aipafagm,o< 

OltartoMnt» 


Olhcr  iMQtii  tracM. 

OwMf  ^'SQt  MM0Q .», 
UW8S  wl  9HinQ 
OiMS  pfDV.  pi^M. 

rram  Or  onvo 


6/15-0/15- 


Ott«ar( 
Oat  bran.. 


Oofn,  pfeparad.. 


Owtaf  aoybaen  oi . 
pnmu  im.. 
Otfian 
Otttari 
Cannad  cab.. 


Aftictiokaa  in  vinaoar. ....... 

Wh  tonatoea/acaSc  acid . 
Wh  lofnatoaa/acelic  acid. 
Wh  tovnaioaa/acaOc  add. 
Wh  tontatoaa/aodlc  add. 

Ton«ato  paate ._„_ 

Tomato  pasta 

Toniato  puree 

Tomato  puraa.....-.^ 
Frozen  wvael  com. 


OBiar  frozen  vaga_ 
Prepared  polatoaa... 

Aaperagua,  praa. 

Pi4p  of  dhar  dtrua.. 
Papaya  p(4p.. 


OlharlnApuipa. 


Frozen  oranQa  juica.. 


UmaMoe  unfit  tor  bev. 
Uma  iuioa  unfit  tor  tMv. 
Lima  Moa  fit  tor  baw.. 
UmaMoafittorbav... 
Tomato  aaucaa,  neai.. 
eoyatoolwltarbev. 

run  J  all  I  nh  III  Im*  .-  - 

CBiyi  aiuuiwi  w*  oav. 
Ethyl  alcohol  tor  bev. 

RianendMa 

Aguatdtonta. 
vnamln  e,  bi*. 
jasmine, 
08«r 
OOmt 


Mixad  odRaroua  aubataitcaa- 


Plywood.. 


Govt  of  Flaw.. 

— da 


Qwt.  Of  COwVWBh 
jtfO ---.. 


QOViL  fln  BOPMi  GOMDOTh 


QOI^  of  OOlOIMbM.. 

QOVti.  of  OOlOMbifti  PWUa  cCMJBdOf  « 

QwVi.  of  OoloivM^  Pini.>».*«»>*w**« 

Govlt.  of  POfU,  ECUMOf . 


Qovti.  of  OotafntoiiL  roni.» 
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[FR  Doc  90-18061  Filed  S-l-SO;  MS  am] 


l(P»W) 


r.  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Membership  of  the  Performance 
Review  Board  (PRB). 


r.  The  following  staff  members 
are  designated  to  serve  on  the 
Performance  Review  Board: 
Chair— W.  Douglas  Newkiric 
Alternate— PetOT  Allgeier 
Members — 

Donald  Phillips 

Barbara  Gordon 

Mary  Tinsley 

David  Bums 


Gary  Edson,  Ex-officio 

Lorraine  Green.  Executive  Secretary 
■mcnvi  DATi:  June  27, 1990. 
TOR  nmTMn  mrofiMATiON  contaci; 
Lorraine  Green.  Director.  Human 
Resources.  (202)  395-736a 
David  H.  Bums. 

Auittaat  United  Statea  Trade  Repreaentative 
forAdminiatration, 
[FR  Do&  90-18050  Filed  S-l-flO;  8:45  am] 
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SECURfTIES  AND  EXCHANQE 


NO.S70-4421 


Fofiiw  UnMT  nwtow  By  OfRM  Off 


Agency  Charing  Officer:  Kennefli  A. 
Fogash.  (202)  27^2142. 

l^ton  Written  Reqaett  Copy 
Available  From:  Secuiides  and 
Exchange  Commiasioo,  Public  Reference 
Branch.  4S0  Fifth  Street.  NW^ 
Washington.  DC  20549-1002. 

Notice  Is  hereby  given  diat  pursuant 
to  die  Paperwork  Reduction  Act  of  1900 
(44  U.S.C  3501  et  seq.)  the  Securities 
and  Exdiange  Commission  has 
subsiitted  far  clearance  an  faifermation 
request  regarding  mailcet  developments 
under  Rule  144A.  Respondents  incur  an 
estimated  average  biaden  of  ninety 
minntes  to  comply  with  this  faiformation 
request  The  estimated  average  burden 
hours  are  made  solely  for  the  purposes 
of  the  Paperworii  Reduction  Act.  and  are 
not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  cost  of  Commission  rules  and  ftmns. 
Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Commission  rules 
and  forms  to  Kenneth  Fogash,  Deputy 
Executive  director.  450  Fifth  Street.  NW., 
Washington.  DC  2054B,  and  Gary 
Waxman,  Qearance  Officer,  Office  of 
Management  and  Bud^  (Paperwork 
Reduction  Project  3235).  room  3206.  New 
Executive  Office  Bufldtag.  Washington. 
DC  20543. 

Dated  July  27. 199a 
Jonathaa  G.  Kati. 

Secretary. 

(FR  Doc.  80^1082  Fllad  S-l-Olk  8:45  am] 


[RsL  Na  S4-M277i  no  Na 
41] 


Of  FHng  Of  PropoMd  Rulo  Chango  by 
MiMonal  Astocfartlon  of  Pac  ui  lUai 


Pursuant  to  sectioo  19(bXl)  of  the 
Securities  Exdiange  Act  of  1034  ^MT)* 
IS  U.S.C  78s(b)(l).  notice  is  herdiy 
given  dut  on  July  2S.  1800.  the  Natioaal 
Association  of  Securities  Dealers.  Ia& 
("NASD"  or  "Association")  filed  widi 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
prq;>08ed  rule  change  as  described  in 
Items  L  D  and  in  below,  whidi  Items 
have  been  prepared  by  the  self- 


regulatory  organization,  the 
CoBUBission  is  ptiWishfaig  nds  notice  to 
soiioft  comments  on  nie  propoeed  rule 
change  from  interested  persons. 


The  prcqiosed  role  diange  to  part  m. 
Section  5  of  the  Schedule  D  of  the  NASD 
Bylaws  *  would  adopt  the  prohibitions 
set  forth  in  SBC  Rale  19o-4  (lUile  19o- 
4"  or  the  llale")  agatawt  riiarehoMer 
dissp&anchiseanent  for  issuers  indnded 
hi  die  National  Assodatfoo  of  Secuiitie8 
Dealers  Automated  Quotation/  Natitmal 
Market  System  ("NASDAQ/NMS").* 

n.  Self-Regulatory  Orgaidzation's    ■ 
Statemmt  of  die  Purpose  ot  ud 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  CtHnmission,  the 
self-regulatory  orgaidzatton  hiduded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comnients  it  recdved 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Hem  IV  bdow. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  briow.  of  die  meet 
signfficant  aspects  of  sudi  statements. 

A.  Self4iegalatory  Organization  'a 
Statatteat  cf  the  Purpijee  ef,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  July  7, 1988,  the  SBC  promulgated 
Rule  190-4.  pursuant  to  section  19(c]  of 
the  Act  widdi  prohibits  an  issuer  from 
behig  induded  or  remaining  in  an 
Automated  Quotation  System  such  as 
NASDAQ  if  die  company  acts  in  such  a 
manner  as  to  nullify,  restrict  or 
disparately  reduce  the  per  share  voting 
rights  of  holders  of  an  outstanding  dass 
or  dasses  of  common  stock  of  sudi 
issuer  registered  pursuant  to  section  12 
of  die  Act*  On  June  12. 190a  die  U.S. 


>  Ste  PU«  Na  8R-NASD-S0-«1  far  th*  actual  ttxt 
of  the  propoaad  Ida  Aans*. 

*  liila  IBi  I  I  aiiiaiiJail  IIm  lalai  ti  natli— I 
aacurittw  «xchaaga»  aad  aaacciallcw  to  stohMl 
tha  lUtlnt  or  qooOns  of  oaamioo  slock  or  othar 
aquity  McuWaa  of  anjr  dMHaUc  eaasaay  Ibal  kaa 
iaaaad  a  daai  of  aacariliaa  or  takaa  adiar  oaipamto 
actiaa  that  ha>  thaaBact  of  BuUi^rtoS  laaMcttoS  or 
diiparataljr  nductas  Iha  pm  thai*  mttoB  (isiit*  of 
axitllas  iharalioMen.  Ite  Ma  was  aol  Hnitod  to 
NASOAQ/IAffi  stocks  aaly.  ha  Wiad  to  al 
NASDAQ  8M0tod  stocks  Sea  flsnrtass  Ihrrhansi 

Act  Rrisaaa  Na  25881  Only  MHOi  H  n  SV* 
Qutyuises). 

*  Upoa  Hs  adopttoa  by  eis  CemniaaioB.  Hols  IBe- 
4  sutoaialicsny  baeaaw  a  lala  af  Sw  aattoaal  stock 
axchangss  and  assodatiaas  punuaat  to  Sactioa 
10((4  of  tha  Act  which  sranto  to  Ifaa  CoaunisstoB  As 
authority  to  abrasato.  add  tok  aad  delete  frost  tbs 
nila  of  s  self-TsguUtoiy  orgaaisatioii. 


Court  of  Appeals  for  the  District  of 
Columbia  Gfrcdt  found  diet  the  SBC 
had  no  authority  to  impose  sadi  a  rule 
and  ordered  the  Rule  vacated.^ 

It  is  die  ktention  of  die  NAffl}  to 
continue  the  prohihitionB  against 
sharniolder  disenuandnBeiueiit  far 
issuers  faudodsd  hi  di8  NASDAQ/NMS 
Systsm  afker  the  tssoance  of  the  Coarf  s 
mandate  vacadng  the  Ride  psrsoaol  to 
iU  decision.*  It  Is  dw  tatoni  of  teNASD 
to  apply  the  proposed  nils  diai^  la  a 
manner  consistent  with  dw  application 
of  Rule  10»4  since  its  adopttoa  to  Jaly. 
198&  In  dds  regard,  die  NASD  wUl 
continue  to  look  to  die  inteniretive 
discussion  of  the  Rde  in  the 
Commission's  adopting  release  *  and  to 
prior  NA93  toteipretiw  summaries  for 
guidance  to  the  appttcation  of  die 
proposed  rule  change.  Moreover,  for  the 
protection  of  the  NASDAQ/NMS 
market  the  NASD  wishes  to  continue 
operatiaas  as  osaal  with  regard  to  the 
enforcement  of  the  Rule.  To  achieve  dds 
result  die  NASD,  therefore,  propoess  to 
amend  Part  in  of  Schedde  D  of  the  By- 
Laws  adoptiiig  die  provisions  set  forth 
in  Rule  10fr4  for  NASDAQ/NMS  issuers 
as  criteria  for  iniitid  and  continued 
inclusion  in  the  NASDAQ/NMS.  In 
addition,  the  NASD  proposes  to  delete 
subsection  (k)  to  Part  ni  Section  5  shioe 
its  applicaticm  will  become  moot  upon 
Commission  approval  of  this  proposed 
nde  change.* 


*  Sea  Buainaaa  Romdtabh  v.  &£C  Na  M-ISIS 
(DX:.  Or.  lima  tt  H80).  "Ha  rflmmtsstoa  aotos  that 
tha  Conri  dadskia  1 
OB  Jmia  U,  isn.  Ahasm  a  I 
mandate  af  tha  Cairt  of  Afpaak  will  lasaa  41  ^ 
froB  tts  date  of  Os  dscislaa  loir  V.  ISBS  k  bis 
iasaid.(haKA8Da»sbhasffladaocaoBnaBt 

forth  to  Ms  ISD-I  for  NA8DAQ/NMI  stocks  aalr. 
for  flO  days,  aasuaiiiig  Iha  asndate  vacatlas  the 
Rttla  is  Issnad.  (Sot  SaciBlttes  Bxchaass  Act 
Relaasa  No.  SBTS  Oriy  V.  isaai  apptorlos  OB  as 
acosknted  basis  nia  Na.  flK-NASD-6S-« 
snbnittod  to  *a  CatoBrisslaB  aa  Hr  M.  M88l] 

*  5oa  BPtt  1.  aaen  Ai  Bated  abtrrt.  IMtISp  4. 
as  adopted,  was  aot  limited  to  NASDAQ/NMS 
issoars  anly,  but  lalbar  appUad  to  an  isaaacs  la  d» 
[IjinnAjQPlstem  TUs  puipsaail  lals  iliaass 
luujiuu.  sumLl  nijili  Iha  srflina  nf  ISIa  tSr  I 
only  to  NASDAQ/NMS  Iseaen.  Under  the  proposal 
and  cmrent  NASD  nlaa.  there  would  bo  BO  TOtinf 
rlfhtt  staadard  for  aoB-MiO  NASDAQ  footoi 
stocks.  

*  Ssa  Saeariiiae  Exchanfs  Act  Maase  Na  BBSl 
Quly  7, 19881.88  PR  SB37S. 

« SubaaettoB  (k)  statas  (hat  part  m,  aacaoB  1 
entidsd  NaaOaaatltattva  DeaiyiattaB  Giltarta. 
shall  apply  to  uy  issasf  whldi  Biat  has  a  saoHi^ 
dsoiyiatad  as  a  naliaaal  Buikal  qratea  aacBi^y 
after  Ansnsi  4.  lav  aad  Shan  baoosM  anseSvs  as  to 
any  odter  NASDAQ/NMS  tssaar  OB  Frttaaqr  1. 


^JH'VJIAVA  V^On  T^- 
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Tbe  NASD  believes  that  the  un^xieed 
rule  change  it  consistent  with  me 
Btaineu  Roundtabh  decision,  and  is 
not  inconsistent  with  any  applicable 
provisions  of  the  Act* 

A  Self-Regulatory  Oigamzation'i 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  sny  burden  on  competition  not 
necessary  or  appropriate  In  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organization'$ 
Statement  on  Comments  on  the 
PropoeedRule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

IB.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tinring  fbt 
Conmisskio  Actioo 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Fedetal 
Regislar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  u  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.  In 
ptfticular,  in  addition  to  addressing 
general  questions  on  the 
appropriateness  of  adoption  of  the  ' 
voting  rights  itandard.  commentators 
may  wish  to  sddress  whether  the  voting 
rights  standard  should  include  all 
NASDAQ  quoted  stocks  or  should  be 
Umited,  as  proposed,  to  NASDAQ/NMS 
stodu.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  die  proposed  rule  change 


that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Cooomission  and  any  person,  ether  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  die  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No.  SR- 
NASD-90^1  and  should  be  submitted 
by  August  23. 1990. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
•uthmity. 

Dated:  July  27. 1990. 
lonadiaaG.Kata, 
Secretary. 

(FR  Doc  90-18069  Filed  8-1-90;  8:45  am] 
saisia  coot  Mis-st4i 


•  la  tUs  ugaiA  dia  CommiMiaa  aotet  tlwt  <iia 
Court  of  Appaala  dedaioa  did  Bo<  focus  upon  the 
mrite  of  ■  dieeBfrmchiswnent  nils  or  spaa  wlistiisr 
s  natknal  Mcwitiss  swAsins  or  sssodatkia  oould 
sdopl  sock  s  rals  pvseant  to  tsctioa  18(b).  but 
ladisr  spaa  Ihs  Conrissiaa's  salbarity  to 
prandfsto  Rais  ISo-t  sndsr  its  ssctioa  19(c) 
postsfs.  Iks  dsdsioa.  Iwi»s»si.  doss  msks  desr 
ttiat  vo4iat  fi|hts  Ustiag  staadards  srs  miss  thst  era 
sabisd  to  dw  Conmlssiaa's  sathoritjr.  InchidlTtt 
M(b). 


[Releaee  No.  S4-3t27t;  ne  Na  8R-NAS0- 
90-40] 

8«tf4)«9ulatory  Organizationt;  Notico 
of  Fling  and  Ordar  Granting 
Tamporary  Accalaratad  Approval  of 
Propoaad  fMa  Ctwnga  by  National 
Aaaodatlon  of  Sacurttiaa  Daalara,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78e(b)(l).  notice  is  hereby 
given  that  on  July  25, 199a  the  National 
Association  of  Securities  Dealers,  In& 
("NASir  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  n  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons,  and  granting 
temporary  accelerated  approval  to  the 
proposed  rule  change  for  a  90-day 
period. 

L  Self-Regulatory  Organisation's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  to  part  m. 
section  5  of  the  Schedule  D  of  the  NASD 
By-Laws'  would  temporarily  continue, 
for  a  period  of  90  days,  the  prohibitions 
set  forth  in  SEC  Rule  19o-«  ("Rule  19o- 
4"  or  the  "Rule")  against  shareholder 
disenfranchisement  for  issuers  included 
in  the  National  Association  of  Securities 
Dealers  Automated  Quotation/National 


Market  System  ("NASDAQ/NMS"J.«  As 
proposed,  the  prohibitions  of  the  Rule 
would  continue  to  apply  only  to 
NASDAQ/NMS  stocks  after  the 
issuance  of  the  mandate  by  the  U.S. 
Court  of  Appeals,  District  of  Columbia 
Circuit  vacating  Rule  19c-4.* 

n.  8elf*Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statut(»y  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
itatements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  July  7, 1988,  the  SEC  promulgated 
Rule  190-4.  pursuant  to  Section  19(c)  of 
the  Act  which  prohibits  an  issuer  bom 
being  included  or  remaining  in  an 
Automated  Quotation  System  such  as 
NASDAQ  if  the  company  acts  in  such  a 
maimer  as  to  nullify,  restrict  or 
disparately  reduce  the  per  share  voting 
rights  of  holders  of  an  outstanding  class 
or  classes  of  common  stock  of  such 
issuer  registered  pursuant  to  section  12 
of  the  Act*  On  June  12. 199a  the  US. 


>  80S  FUe  Na  SR-NASMO-IO  far  ths  sctaal  text 
of  the  prapossd  ivis  < 


*  Rule  Uo-4  sawndsd  ths  rulss  of  nstians) 
tecnritiss  sxchangss  snd  sasodationa  to  prohibit 
ths  Uitiiii  or  qvotiiig  of  oomflMm  stock  or  other 
equity  tscuritiss  of  any  domsstic  company  that  hss 
iMusd  s  class  of  (scuritiss  or  taksn  other  corporate 
actioa  thst  hss  tbe  effect  of  nullifyint.  rsstiicting  or 
dispsrstely  ledudns  the  per  shsrs  voting  rights  of 
existing  shsisholdsra.  Ths  Ruls  wss  not  limitsd  to 
NASDAQ/NMS  stacks  only,  but  spplied  to  sU 
NASDAQ  qnotsd  stocks.  See  Securities  Bxchsngs 
Act  Rslssss  Na  2Saei  Outy  7. 1988),  63  FR  2B37e 
0ulyU198B]. 

*  See  Bu$iM$a  Homdtabia  v.  &£C  No.  8S-1S1B 
(D.C  Or.  Jane  12, 1900).  The  Coeimissioa  aotss  thst 
ths  court  dsdsiae  vscating  Ruls  lOo-t  wss  Issasd 
oa  Inns  IS.  ISSa  Absent  s  rsqosst  for  tehssring.  the 
mandate  of  the  Court  of  Appeals  will  issus  4S  days 
from  dw  date  of  ths  dscision,  oa  fuly  27,  Ma  This 
proposed  rule  change,  therefore,  sssks  to  continns 
ths  spplicstioB  of  Ruls  10o-«  to  NASDAQ/NMS 
issosrs  only,  lor  90  dsys.  sssnming  ths  mandate 
vscsting  the  Ruls  is  issusd. 

*  Upoa  itt  sdoption  by  ths  Conunissioa.  Ruls  IS^ 
4  sutoosticslly  bscsBM  s  ruls  of  ths  Bstiaaal  stock 
sxchsngss  sad  sssodstions  pursuant  to  Ssctioa 
19(c)  of  ths  Act  which  psnte  to  ths  Commissioa  the 
suthority  to  sbrogsta.  add  to.  and  dslete  from  ths 
nils  of  a  sslf^sgulatory  ocgsniistion. 


Court  of  Appeals  for  the  District  of 
Cohmabla  Circuit  found  that  the  SEC 
had  no  authority  to  impose  such  a  rule 
and  ordered  the  Rule  vacated. 

It  U  the  intention  of  the  NASD  to 
continue  the  prohibitions  against 
shareholder  disenfiranchisement  for 
issuers  included  in  the  NASDAQ/NMS 
System  upon  the  issuance  of  the  Court's 
mandate  pursuant  to  its  decision.' 
Furthermore,  for  the  protection  of  the 
mariiet  the  NASD  proposes  to  continue 
operations  as  usual  with  regard  to  the 
enforcement  of  the  Rule.  In  this  regard, 
the  NASD  desires  to  avoid  creating  a 
*Vindow  of  opportunity"  during  which 
time  issuers  may  take  action  having  a 
disenfranchising  effect  iq>on  their 
shareholders,  while  still  being  allowed 
to  remain  on  NASDAQ/NMS.  To 
prevent  this  result  the  NASD  - 
concurrently  has  filed  parallel  proposed 
rule  changes  with  the  Commission:  the 
first  and  the  proposed  rule  change  being 
considered  herein,  requests  accelerated 
approval  for  a  90  day  period  of  the 
existing  shareholder  disenfianchisement 
prohibitions  found  in  Rule  19o-4  for 
NASDAQ/NMS  issuers,  and  the  second 
rule  filing  proposes  a  permanent 
amendment  to  Part  in  of  Schedule  D  of 
the  NASD  By-Laws  adopting  the 
provisions  of  Rule  19c-4  for  NASDAQ/ 
NMS  issuers  as  criteria  for  initial  and 
continued  inclusion  in  the  NASDAQ/ 
NMS.« 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  tiie 
Business  Roundtable  decision,  and  is 
not  inconsistent  with  any  applicable 
provisions  of  the  Act* 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 


*  See  note  2.  $upra.  As  notsd  sbovs.  Rule  19o-l 
ss  sdoptsd.  wss  not  Umltsd  to  NASDAQ/NMS 
issusts  only,  but  rsther  applied  to  all  issasfs  in  ths 
NASDAQ  Systsm.  Ths  propossd  ruls  changs, 
howevSr,  temporarily  extends  the  Rule  1S&4 
stsndsrd  only  to  NASDAQ/NMS  issuers. 
Aoooidiagly.  aflsr  dM  SMiidate  is  issusd.  nndsr  ths 
propossl  snd  sxisting  NASD  miss  thsrs  trouM  bs 
no  voting  rightt  standard  lor  noa-NMS  NASDAQ 
qnotsd  stodks. 

*  Sse  Securities  Bxdiangs  Ad  Relesss  Na  18277 
(July  27, 1900)  notking  for  dbauneat  File  Na  8R- 
NA8O-t0-«,  subralttsd  to  Itts  Commission  oa  fuly 
2S.190a 

t  In  this  rsgsid  ths  Coaunissian  notss  thst  flw 
Co«ut  of  Appssls  dsdsloB  did  not  focus  upoa  the 
merite  of  s  dtssnfrsnchissmsnt  nils  or  upoa  whsthsr 
a  aatioaal  ssoaritiss  sxchsngs  or  assodation  oouM 
adopt  such  a  nile  pursaaat  to  ssctioa  19(b).  but 
rsthsr  upoa  the  PnwimlsiinB's  suthori^r  to 
proaudgste  Ruls  lSo-«  ndsr  ite  8scli«il9(c) 
powers.  The  dedsioa.  howevsr.  dose  Bake  elear 
that  TOttag  lighte  Hsdag  stoadsrds  ars  falss  Ost  an 
subjsct  to  ths  Cnannissioa's  authority,  hwhiding 
ssctioa  19(b). 


necessary  or  appropriate  in  furtherance 
of  the  purposes  of  uie  Act 

C  Self-Regulatory  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

in.  Sdidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.  In 
particular,  in  addition  to  addressing 
general  questions  on  the 
appropriateness  of  adoption  of  the 
voting  rights  standard  on  a  temporary 
basis,  commentators  may  wish  to 
address  whether  the  votLog  ri^ts 
standard  should  include  all  NASDAQ 
quoted  stocks  or  should  be  limited,  as 
proposed,  to  NASDAQ/NMS  stocks. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Comndssion 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  iwith  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  nie  No.  8R- 
NA8D-90-40  and  should  be  submitted 
by  August  23. 199a 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  review,  the  Commission 
believes  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  ttie 
Act  and  the  rules  and  regulations 
thereunder  pertaining  to  a  national 
securities  assodatton  and,  in  particular, 
the  requirements  of  section  l&A  Further, 
section  18A(b)(e)  requires  diet  the  rules 
of  an  association  not  be  designed  to 
permit  unfair  discrimination  between 
issuers.  T%e  Commission  believes  diat 
the  NASiys  proposal  to  incoiporate  the 
Rule  ISo^  pnridbitions  against 
riiar^older  disenfrandiisement  into  the 
NA^'s  Schedule  D  does  not  unfalriy 
discriminate  among  issuers  in 
contravention  of  section  15A(b)(^  of  the 
Act  nor  does  it  impose  any  burden  on 


competition  not  necessary  or 
appropriate  In  furdieranoe  of  uie  Act 

The  Commission  finds  good  cause  for 
approving  die  proposed  rule  diange,  for 
a  ten^Kvary  90  day  period,  prior  to  the 
thirtiedi  day  after  this  date  of 
publication  of  notice  of  filing  thereof  for 
the  following  reasons. 

nrst,  the  Commission  agrees  with  the 
NASD's  assertion  that  good  cause  exists 
to  accelerate  approval  of  a  teiiq>orary 
extension  of  tlw  Rule  in  light  of  the 
NASD's  decision  to  seek  permanent 
adoption  of  die  Rule  19o-4  standard  for 
NASDAQ/NMS  stocks."  In  its  filing,  die 
NASD  Indicated  concerns  diat  if  the 
Court  issued  the  mandate  on  July  27, 
1900  vacating  the  Rule,  and  die 
permanent  adoption  of  the  Rule  was 
delayed  by  the  statutory  requirements 
for  notice  and  comment  under  section 
19(b).  diere  would  be  a  *Vindow"  for 
issuers  to  take  action  inconsistent  with 
the  Rule's  standards.  The  Commission 
agrees  with  die  NASD  that  good  cause 
exists  to  accelerate  a  temporary 
adoption  of  the  Rule's  standards  to 
prevent  NASDAQ/NMS  issuers  from 
taking  actions  diat  could  disenfranchise 
shareholders  while  die  Commission  is 
considering  the  broader  question  of 
whether  to  approve  the  NASD's 
proposal  to  adopt  die  substance  of  Rule 
190-4  on  a  permanent  basis. 

Moreover,  the  NASD's  concurrent  rule 
filing  seeking  Commission  approval  of 
die  Rule  190-4  standards  for  NASDAQ/ 
NMS  issuers  on  a  permanent  basis  is 
being  published  for  comment  in  the 
Fadaial  Register,  pursuant  to  section 
19(b)  of  die  Act  In  light  of  diis,  and 
because  the  Commission  is,  in  this 
release,  also  soliciting  comments  on  the 
temporary  adoption  of  die  standard  as 
well  the  Commission  believes  that  dia 
public  comment  regarding  these  rule 
filings  will  be  adequately  represented  hi 
the  final  determination  by  the 
Commission  on  whedier  to  approve  or 
disapprove  the  permanent  adoption  of 
the  Rule's  standard. 

Second,  since  the  adoption  of  Rule 
190-4  and  odier  corporate  governance 
standards  by  the  NASD,  more  states 
decided  to  grant  NASDAQ/NMS  issuers 
exemptions  bom  blue  sky  laws.*  In  die 


*  See  note  S,  sifva 

•  ftevioMly.  Bost  ststss  had  gnntsd  Uus  ihjr 
law  eneayttoasealy  to  eifhsngs  llstsd  stocks. 
Mar  to  ths  CsMdsskn's  sdoptlaa  el  Ruls  1SD4, 
approRlafMtely  M  stotes  paatsd  Uoe  skr 
cumptiaas  to  NASDA(3/NM8  quoted  stocks.  Staoe 
ths  Ruls's  adoptiea  hiisat,  howtm,  iUs  Buadar 
has  taKieased.  aad  as  of  May  IS,  19B0i  S4  stetes 
sMBpted  NASDAQ/NMS  sscuriSsB  boa  Ueealv 
Isws. 
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absence  of  a  cootinuoiu  voting  rights 
listing  standard.  NASDAQ/NMS 
securities  potentially  may  lose  their  blue 
sky  exemptions  in  certain  states.  The 
accelerated  approval  of  this  proposed 
rule  change  for  a  90  day  period  will  have 
the  effect  of  avoiding  this  potential 
problem.  If  this  proposal  is  granted 
accelerated  approval,  and  if  the  NASiys 
proposal  to  adopt  on  a  permanent  basis, 
the  substance  of  Rule  19o-4  eventuaOy 
is  approved  by  the  Commission,  the 
NASDAQ/NMS  securities  will  have 
maintained  their  bhie  sky  exemption 
status,  thereby  avoiding  a  discontinuity 
which  could  unduly  burden,  and  impose 
significant  costs  on,  the  affected 
companies. 

Finally,  the  Commission  approved  a 
Bubstantiaily  similar  proposed  rale 
change  submitted  by  the  New  York 
Stock  Exchange,  Ina  ("NYSE")  which 
adopted  Rule  19o-4  as  the  basis  of  its 
voting  rights  listing  policy. '°  Given  this 
fact  and  because  the  NASD't  proposal 
parallels  the  NYSE  proposal  which  was 
subject  to  substantial  review  by  the 
Commission,  the  Commission  believes 
that  the  accelerated  ajqiroval  of  the 
NASD's  proposed  rule  change  is 
warranted. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
is  granted  accelerated  approval  for  a  90 
day  period  ending  on  October  25, 1990. 

For  the  rnmrni—inn,  by  thc  Diviaion  of 
Maricet  Regulation,  pursuant  to  delegated 
authority." 

Dated:  July  27,  igoa 
looathaa  G.  KaH. 

Secretary. 

(FR  Doc  go-UOBS  Filed  S-l-flO;  &45  am] 
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S«lf-R«9tjlatory  Organtzatfons;  N«w 
Yorti  Stocfc  ExdMnQs,  tncj  Ordar 
AppvovfeiQ  PrapoMd  Rule  CtMngM 
Relating  to  AinondnMnts  to  NYSE  Rule 
MA 

On  February  9, 1990,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exduuige  Act 
of  1934  ("Acr)>  and  rule  19b-4 


thereunder,*  a  proposed  rale  change  to 
modify  NYSE  Rule  80A  ("Rule")  to 
require  that  index  arbitrage  orders 
entered  when  the  Dow  Jones  Industrial 
Average  ("DJIA")  declines  or  advances 
by  50  points  or  more  from  the  previous 
day's  closing  value  to  meet  certain 
conditions.  On  March  12,  ig9a  the  NYSE 
filed  with  the  Commission  a  related 
proposed  rule  change  to  modify  the  Rule 
to  cover  trading  in  baskets  of  stocks 
through  the  NYSE's  "Exchange  Stock 
PortfoUo"  ("ESF')  Service  when  the 
DJIA  declines  or  advances  by  50  points 
or  more  from  the  previous  day's  dosing 
value.* 

The  proposals  were  published  in 
Securities  Exchange  Act  Release  Nos. 
27706  (Febraary  13, 1990),  55  FR  6142 
and  27812  (March  16, 1990),  55  FR  11284, 
respectively.*  The  Commission  recrived 
11  comment  letters  in  response  to  its 
request  for  comment  on  the  proposals. 

L  Introduction  and  Proposal 

Since  the  October  1987  Maricet  Break 
the  NYSE  has  attempted  to  develop 
rules  and  policies  to  promote  market 
stability  during  times  of  extreme 
volatility  and  help  restore  investor 
confidence  in  its  market  Specifically, 
beginning  in  1968,  the  NYSE  has 
implemented  several  programs  to 
address  market  volatility,  three  of  which 
are  currently  in  effect  First  the 
Exchange  has  implemented  the 
Individual  Investor  Express  Delivery 
Service  ("IIEDS")  whidi  provides  for 
prioritized  delivery  of  public  customer 
orders  of  2.009  shares  or  less  which  are 
routed  through  the  Exchange's 
Designated  Order  Turnaround  ("DOT") 
system."  Second,  the  Exchange,  in 


■•  Sm  SMviUM  EiGk««t  Ad  RdMM  No.  r8S4 

(DmmUmt  a  lasB).  54  PS  inr  (OmmW  27. 

ISBS).  No  coMMots  wm  raoBivid  m  the  NYSE 
nri'ifttwil 

"  17  cnt  aoa3o-a(aMi2). 

•UU.8.C78i(b)(19BZ). 


*  17  CFR  2«).19t>-t  (1989). 

*  Th«  ESP  service  enable*  the  trading  of 
•tandordixed  b««ket«  of  •tocfc*  st  an  eggregale  price 
in  a  aingla  executioa  on  the  Exchange'!  itock  floor. 
An  ESP  trade  resulu  in  a  tranffer  to  the  buyer  of 
owimahlp  of  «*ch  of  tfaa  component  itodca.  See 
SecuritiM  Bxcfaai^  Act  RelaMa  Na  27392  (OdolMr 
2S.  1969).  M  PR  46834  (order  approrins  FUa  Na  SR- 
NYSE-SS-06). 

*  On  May  22, 199a  the  NYSE  tubmitted 
Amendment  No.  1  to  each  propoul  to  provide  for 
the  renwval  of  tlie  conditione  on  index  arbitrage 
ai^  ESP  tTa<Hng  if  the  oaHtet  *tabili»a  to  certain 
levels,  lite  NYSE  propoeed  theee  anewtaenta.  diat 
are  included  in  the  propoeal  deacription  infra,  in 
responae  to  public  commenta  received  regarding  ita 
propoaals. 

*  See  Securities  Exdiange  Ad  Release  Noa.  asiSS 
(October  19. 19BS).  S3  FR  416S7  (order  approving  Pile 
Na  Sa-NYSB-SS-M)  awi  27800  OeaiMry  ft  1S90).  SS 
PR  1740  (Older  approving  File  No.  8R-NYSB-S»-3S). 
The  NYSF*  DOT  system  (also  known  as  Super  Dot) 
was  developed  by  Um  NYSE  to  facihtate  the  looting 
of  orders  boa  NYSE  laeabers' offices  to  spedaUats 
on  the  NYSE  floor. 


conjunction  with  stodc  hidex  futures 
price  limits  on  the  Chicago  Mercantik 
Exchange  ("CME"),  has  developed 
procedures  ("sidecar  procedures"), 
whereby  program  trading  orders  routed 
through  DOT  are  diverted  to  a  separate 
file,  termed  a  "sidecar,"  for  five  minutes 
on  any  day  that  the  price  of  the  primary 
Standard  k  Poor's  500  ("SAP  500") 
futures  contract  traded  on  the  CMS 
declines  12  points  below  its  closing 
value  on  the  previous  trading  day.* 
FinaDy.  the  Exchange  and  the  nation's 
other  securities  and  futures  markets 
have  adopted  procedures  to  provide  for 
coordinated  trading  halts  of  one  hour  on 
any  day  that  the  DJIA  declines  250 
points  from  its  closing  value  on  the 
previous  trading  day,  and  two  hours  on 
any  day  that  the  DJIA  declines  400 
points  from  its  closing  value  on  the 
previous  trading  day.' 

The  NYSE  believes  that  because  of 
the  continued  volatility  in  the  markets, 
as  demonstrated  by  the  events  of 
October  1989,  additional  measures  are 
warranted  to  address  market  volatility. 
The  NYSE  indicates  that  it  is 
particularly  concerned  that 
sophisticated  trading  strategies  relating 
to  program  trading*  may  exacerbate 
volatility  when  the  market  is  under 
pressure,  undermining  investor 
confidence  in  the  fairness  and 
orderliness  of  the  securities  markets.,bi 
order  to  address  these  concerns 
regarding  extreme  volatility,  the  NYSE 
submitted  two  proposals  to  establish 
conditions  for  effecting  index  arbitrage 
transactions*  and  ESP  trading  during 


•  Tliese  procedures  replaced  an  NYSE 
requirement  that  prohibited  the  aae  of  DOT  far 
program  tradii^  when  the  0|lA  declined  80  points 
from  the  previous  day's  closing  price  (the  so<aUed 
"DOT  Collar^).  The  NYSE  also  hu  sebnittad  a 
proposal  to  amend  its  existing  "sidecar"  procedures. 
See  Securities  Exchange  Act  Release  Na  27588 
(January  5, 1990).  55  FR  1127  (notice  soliciting  public 
comment  on  File  Na  SR-NYSE-ae-ll).  in  seneraL 
this  N'YSE  propoeal  provides  for  an  additional  IS 
minute  "sidecar"  period  which  would  be  triggered 
at  a  SO  point  drop  in  the  DPA  and  twould  lengthen 
the  current  "sidecar"  period  at  a  U  point  decline  in 
the  S&P  500  futures  oontrad  ban  five  minutes  to 
thirty  minutea.  The  Commiseion  is  deferring  aciioa 
on  thU  NYSE  proposal  at  the  present  time. 

^  Ste  Secnridee  Bxchenge  Ad  Reieaae  Noe.  SBloa, 
supra  note  S  and  27370  (October  23. 1989)  54  FR 
438SI  (exteadii«  the  pilot  pragruM).  On  the  fatuiea 
exchaiwea.  these  halts  elso  are  ooordinated  with 
specified  price  declines  in  the  S*P  800  index  futwoa 
contracts. 

•  Proposed  rule  80A{f)  defines  "progrem  tredlng" 
as  eidier  (a)  Index  arbitrage  or  (b)  any  trading 
strategy  involving  die  ralaiad  potchaae  or  sale  of  ■ 
"beakei"  or  pa«p  of  18  or  SMin  stacks  having  a 
total  naikat  vahia  of  n  milliaa  or  more. 

•  Propoaad  f«k  SOACO  defines  "indn  arUtrags" 
aa  an  arbttrags  liMiing  strategy  luvulvlng  the 
purchase  or  aaW  of  a  "baakat"  or  yoep  of  stocks  ta 
conioKtlaa  with  the  parchase  or  sale,  or  Maadsd 
purchase  or  sale,  of  one  or  more  caah-settled 


periods  of  significant  movement  in  the 
DJIA. 

First  die  NYSE  proposes  to  amend  the 
Rule  to  reqtdre  that  all  index  arbitrage 
orders  in  component  stocks  of  the  S&P 
500  on  the  NYSE  be  effected  on 
stabilizing  ticks  when  the  DJIA  declines 
or  advances  by  50  points  or  more  from 
the  previous  day's  closing  value.'*  The 
NYSE  proposal  does  not  condition  all 
forms  of  program  trading,  only  index 
arbitrage,  llie  Exchange  proposes  to 
implement  the  proposed  conditions  on  a 
one-year  pUot  basis. 

^cifically,  the  NYSE  proposes  that 
when  the  DJIA  declines  by  50  points  or 
more  from  the  previous  trading  day's 
closing  value,  all  index  arbitrage  orders 
to  sell  must  be  entered  with  the 
instraction  "sell  plus."  *'  Conversely, 
the  NYSE  proposes  that  when  the  DJIA 
advances  by  50  points  or  more  from  its 
previous  trading  day's  closing  value,  all 
index  arbitrage  orders  to  buy  component 
stocks  of  the  S&P  500  must  be  entered 
with  the  instruction  "buy  minus." 

The  Exchange  proposes  that  these 
requirements  be  imposed  on  all  index 
arbitrage  orders,  both  customer  as  well 
as  member  firm  proprietary  orders.  The 
NYSE  proposes  that  the  requirements 
remain  in  effect  for  the  remainder  of  the 
trading  day  once  they  have  been 
activateti  except  that  the  conditions 
will  no  longer  apply  where  the  DJIA 
moves  back  to  a  value  which  is  25 
points  or  less  ttom  the  previous  day's 
closing  value.  The  NYSE  proposes  that 
the  conditions  would  be  re-imposed  if 
the  DJIA  subsequently  were  to  reach 
again  the  50  point  DJIA  trigger  and 
would  be  removed  if  the  DJIA  again 
moved  to  a  value  that  is  25  points  or  less 
fit)m  the  previous  day's  close. 

The  Exchange  believes  that  the 
proposed  "buy  minus"  and  "sell  plus" 
requirements  for  index  arbitrage  orders 
will  have  a  favorable  effect  on 
minimizing  excess  maricet  volatility  and 
promoting  market  stabilization  by 
ensuring  that  index  arbitrage  orders  are 


options  or  futures  contracts  on  index  stodi  groups, 
or  options  on  aify  such  futures  contracts,  in  an 
attempt  to  profit  from  the  price  difference  between 
the  "besket"  or  group  of  slocks  and  the  derivative 
index  products. 

'*  Tlie  NYSE  proposal  applies  to  all  index 
arbitrage  orders  in  component  S&P  500  stocks 
traded  on  the  NYSR.  regardless  of  whether  they  are 
routed  through  DOT. 

■ '  "Sell  plus"  means  that  the  order  only  can  be 
executed  on  a  plus  or  tero  plus  tick.  A  plus  tick  is  a 
price  above  the  price  of  the  last  preceding  sale.  A 
zero  plus  tick  is  a  price  equal  to  the  last  sale  if  the 
last  preosding  transaction  at  a  different  price  was  at 
a  lower  price.  Conversely,  a  "buy  minus"  order  can 
only  be  executed  on  a  minus  or  xero  minus  tick.  A 
minus  tick  is  a  price  below  the  price  of  the  last 
preceding  sale.  A  zero  minus  tick  is  a  price  equal  to 
the  last  sale  if  the  last  preceding  transaction  at  a 
different  price  was  at  a  higher  price. 


executed  in  a  stabilizing  manner  during 
periodg  oi  significant  inaricet  volatility. 
The  NYSE  proposal  seeks  to  prevent 
waves  of  taidex  aibitrage  orders  from 
accelerating  and  exacerbating  a 
relatively  large  price  movement  into  • 
destabilizhig  price  decline  or  advance. 
Thus,  index  arbitrage  activity  still  could 
be  conducted  once  the  50  point  trigger  is 
reached  provided  that  the  last  tick  in  the 
undeiiying  stocks  is  counter  to  the 
market  trend. 

Second,  the  NYSE  proposes  to  require 
similar  treatment  of  trading  through  the 
NYSE's  ESP  Service  after  a  50  DJIA 
point  movement  frt>m  the  previous  day's 
close.  The  NYSE  submitted  this  proposal 
for  the  purpose  of  attempting  to 
minimize  excess  volatility  that  may  be 
associated  with  ESP  trading  during 
periods  of  significant  movement  in  the 
DJIA.  The  NYSE  seeks  to  implement  this 
proposal  on  a  one-year  pilot  basis  to  run 
concurrently  with  its  proposal  to 
condition  index  arbitrage  after  a  50 
point  DJIA  move. 

The  NYSE  proposes  that  the  same  50 
point  DJIA  price  move  required  to  trigger 
conditions  on  index  arbitrage  would  be 
required  before  conditions  are  imposed 
on  ESP  trading  and  pricing  conditions 
similar  to  the  index  arbitrage  proposal 
would  apply  to  enstire  that  only 
stabilizing  ESP  transactions  are 
executed.  Specifically,  the  NYSE 
proposes  that  when  the  DJIA  declines  by 
50  points  or  more  from  the  previous 
trading  day's  closing  value,  no  sale  of  a 
basket  may  be  made  at  a  price  equal  to 
or  less  than  the  aggregate  Tier  1  bid  in 
the  stock  market"  Conversely,  the 
NYSE  proposes  that  when  the  DJIA 
advances  50  points  or  more  from  its 
previous  dose,  no  purchase  of  an  ESP 
basket  may  be  made  at  a  price  equal  to 
or  greater  than  the  aggregate  Tier  1  offer 
in  the  stock  maricet  The  ESP  basket 
which  is  based  on  the  S&P  500  Portfolio 
Index.**  still  would  be  able  to  trade  at 


>*  NYSE  spedalisU  in  individual  stocks 
comprising  the  ESP  basket  will,  in  the  aggregate. 
suppoH  the  ESP  market  by  maintaining  "Tier  1"  and 
'Tier  2"  quotations  in  each  of  the  basket  stocks.  A 
apeciarist's  "Tier  1  component  stock"  quotation  is 
derived  from  the  price  of  the  best  published  bid  and 
published  offer  for  the  basket's  component  stock. 
An  "aggregate  Tier  1"  quotation  is  derived  bom  the 
weighted  summation  of  the  prevailing  bids  and 
offers  for  each  of  the  basket's  component  stock*  as 
disseminated  through  the  consolidated  quotation 
system,  plus  the  Tier  1  "mini-basket"  bid  and  offer 
for  the  non-NYSE  component  stocks.  A  'Tier  2" 
quotation  refer*  to  the  bid  or  offer  for  the  number  of 
shares  of  a  basket's  component  stocks  that  would 
be  included  in  three  baskets. 

■  *  The  sap  500  Portfolio  Index  is  neariy  identical 
to  the  Sap  500  Index,  containing  the  same  stocks 
and  with  virtually  the  same  capitalisation 
weighting. 


prices  greater  tttan  (or  lest  ttum.  as  &i» 
case  may  be)  ttie  last  sale  to  the  extent 
that  upstairs  market  maker  quotes  are 
b^er  than  the  "Her  1  quotes,  despite  die 
fact  that  ftie  DJIA  may  have  advanced 
(decUned)  more  than  50  points.  The    "  \ 
NYSE  propoaet  that  in  the  event  a  Tier  I 
bid  and  offer  is  not  available  because 
the  trading  of  one  or  more  of  the 
component  S&P  500  stocks  is  halted, 
then  a  special  aggregate  Her  1  quotation 
shall  be  displayed  for  the  purpose  of  this 
proposal  that  shall  serve  as  the 
reference  point  for  the  stabilizing 
requirement** 

"rhe  NYSE  proposes  that  these 
requirements,  like  the  proposed  index 
arbitrage  conditions,  would  remain  in 
effect  for  the  remainder  of  any  trading 
day  once  they  have  been  activated, 
except  that  the  conditions  will  no  longer 
apply  where  the  DJIA  moves  back  to  a 
value  which  is  25  points  or  less  from  the 
previous  day's  closing  value.  The  NYSE 
proposes  that  the  conditions  would  be 
re-imposed  if  the  DJIA  subsequenUy 
were  to  reach  again  the  50  point  DJIA 
trigger  and  would  be  removed  if  the 
DJIA  again  moved  to  a  value  that  is  25 
points  or  less  from  the  previous  day's 
close. 

n.  Summary  <rf  Public  Comments 

The  Commission  received  11  comment 
letters  in  response  to  its  request  for 
comments  on  the  proposals.  The 
commentators  represent  a  broad 
spectnmi  of  parties  interested  in  the 
proposed  rale  change.  Hie  Commission 
received  a  comment  letter  from  the 
Commodity  Futures  Trading 
Commission  ("CFTC'),  the  federal 
agency  responsible  for  oversight  over 
the  futures  markets.**  The  Commission 
also  received  comment  letters  from  two 
derivative  products  mariiets,  the  CME 
and  the  Chicago  Board  Options 
Exchange,  Ina  ("CBOE").»* 


>«  In  such  dreumstances,  the  reference  point  Tier 
1  quotation  to  be  displayed  for  the  purpoee  of  Ifait 
proposal  shall  be  calculated  using  the  last  published 
quotation  in  any  halted  stock(s)  tai  oooiuBCtiaa  with 
the  prevailing  bids  ami  offers  of  the  NYS 
component  stocks  that  are  still  trading.  See  letter 
bom  lames  B.  Buck.  Senior  Vice  President  and 
Secretary.  NYSE,  to  Mary  N.  ReveU.  Branch  Caiiet 
Division  of  Market  Regulattoa  SBC  dated  May  SL 

igga  

"  See  letter  from  )ean  A.  Webb.  Secretary.  CFTC 
to  lonathan  G.  Kats.  Secretary.  SEC  dated  April  sa 
1990  ("CFTC  letter"). 

••  See  letter*  Inm  William ).  Brodsky.  President 
•ad  Chief  Executive  Officer,  CMS.  to  )aaathan  C 
Kati,  Socntary.  SBC  dated  March  14. 1S80  (XMB 
letter")  and  A%er  B.  CkapoiaB.  Chaliman  and  Chief 
Executive  Officer.  CBOE.  to  Jooathan  G.  Kats.  dated 
March  22.  no  (XBOB  lattM^ 
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Additionally,  tfa«  CommiMioa  received 
comment  letters  from  various  members 
and  representatives  of  the  financial 
services  industry,  specifically  from  the 
Securities  Industry  Association  ("SIA"). 
the  Financial  Executives  Institute,  J.  P. 
Morgan  Investment,  Wells  Fargo  Nikko 
Investment  Advisors,  and  Morgan 
Stanley  ft  Co.'^  The  Commission  also 
received  comment  letters  from  two 
academicians,  Hans  R.  StoD  and  James 
T.  Witherspoon.**  Finally,  the 
Commission  received  a  comment  letter 
from  General  Motors  Corporation.'* 
The  commentators,  other  than  the 
CFTC  focused  almost  exclusively  on  the 
NYSE  proposal  to  condition  index 
arbitrage  transactions. '°  In  general,  the 
SIA  the  PEL  and  Morgan  Stanley 
support  the  proposal  with  certain 
reservations,  while  the  CFTC  and  the 
other  commenHtors  either  oppose  the 
proposal  or  believe  that  the  Commission 
should  delay  approval  at  this  time. 

A.  Comments  in  Support  of  the  Propoeal 

The  commentators  who  support  the 
proposal  believe  that  it  may  be  helpful 
for  the  market  during  periods  of  market 
stress.  The  SIA  supports  Uie  ffYSE 
proposals  because  it  believes  the 
proposed  conditiais  will  promote 
maricet  stability  by  removing  market 
neutral  index  arbitrage  trading 
strategies  during  periods  of  market 
stiess." 


UMI 


"  Sm  Mm  ih»  Bdwud  L  CTBriMi.  Pmidat. 
SIA.  to  loMtkaa  G.  Kals.  SacnUry.  SEC  datwl 
March  IS.  1980  ("SIA  htton:  loMph  A.  ScUrrino. 
Vica  PtaddcBt  tad  Tcduical  OiNCtor.  Ftaanetel 
ExecBlivw  taMtttuto.  to  fooatkan  G.  KaU.  Saaatary. 
SEC  datad  Mafck  IS,  19S0  (-TO  lattar"):  AndMw  R. 
I  iamttaoa.  Vica  Ptaaidaiit  |.P.  Morgaa  Invattmnit 
to  lonatliaii  G.  Kati.  Sacratary.  SBC  datad  Mardi 
13. 19S0  (IP.  Mmvu  laltaO:  Pradarick  LA. 
Crauar,  Chainaaa.  Wafia  Paifo  tSkko  Invaadnanl 
AdviMis.  to  Jonathan  G.  KaU.  Saciataiy.  SEC 
datad  April  13,  ISBO  C^ella  Fargo  lettar");  and 
Morfaa  Slaidajr  a  Co.  to  lonathaa  G.  Kals. 
Sacntaiy.  SEC  datod  April  ia  MBS  ("MdtytB 
Stanlay  lettar). 

■*  See  lattcn  from  Haru  R.  StolL  Ow«a  Graduate 
School  of  Management.  VanderbUt  IMiraralty.  to 
Jonathan  G.  Katz.  Secretary,  SEC  dated  March  14, 
iseo  ("StoU  letter")  and  (amaa  T.  Witheiapooa.  to 
Richard  C  Braadea.  fJlaitinafc  SBC  dated  Fefanary 
M.  1980  (-^ilharapooa  letter"). 

••  5«a  lettar  froB  W.  GordoM  Biina  Jr..  Vioa 
President.  Genaral  Motors  Corporatiaa.  to  loaathan 
C.  Kati.  Secretary,  SEC  datad  April  17. 1990  ("CM 
letter"). 

**  Tlie  C30E  letter,  which  was  •ubmittad  before 
the  ESP  trade  condition  propoeal  war  lUed.  did  note 
that  it  wat  dischninalory  for  the  NYSE  not  to 
aubject  it*  market  basket  trade*  to  the  index 
arbitrage  propoeal.  See  CBOE  letter,  tupn  note  16. 
at  a  In  eddition.  eeverel  cominentslor*  included 
crilidsins  of  the  "tide-car"  propoMi  (SR-MYSE-Sa- 
41)  and.  at  previously  ditcutted  supra  note  a  the 
Commi.«tion  it  defemng  action  on  ihit  NYSE 
propoeal  at  the  present  time. 

"  SIA  letter,  lupra  note  17.  at  1.  Index  arbitrage 
trantsctioot  are  considered  market  neutral  bacaaaa 
thoae  who  execute  the  ttraiegy  do  not  care  whether 
the  prices  are  rising  or  failing  because  sny  long 


Morgan  Stanley  also  believes  that  the 
overall  concept  of  the  NYSE  proposal  is 
constructive  in  that  it  is  designed  to 
constrain  index  arbitrage,  which  is  not 
relevant  to  an  investor's  risk  exposure, 
during  times  of  market  stress,  thereby 
leaving  liquidity  in  the  system  for 
investors  who  must  engage  in  mariiet 
transactions  to  alter  their  risk 
exposure.'*  Morgan  Stanley  recognizes 
that  the  NYSE  proposal  may  "uncouple"* 
the  markets  during  volatile  market 
conditions,  but  notes  that  the  proposal 
does  not  condition  those  parties  who 
must  trade  in  volatile  market  conditions 
from  tradmg.  Accordingly,  Morgan 
Stanley  is  willing  to  accept  the 
"uncoupling  of  the  markets"  that  the 
index  arbitrage  conditions  may  create 
because  such  conditions  will  provide 
market  litjuidity  benefits  for  the  other 
market  participants.** 

The  FE3  believes  that  there  is  merit  to 
the  proposal  because  it  may  reduce 
intra-day  volatility  and  provide  market 
stability.**  Although  expressing  some 
concern  with  long-nm  effects  of 
excessive  interference  with  the  markets, 
the  FEI  agrees  with  the  introduction,  on 
a  trial  basis,  of  tiie  proposed 
measures.** 

Both  the  SIA  and  Morgan  Stanley 
recommend  two  changes  to  the  NYSE 
proposal**  First,  both  the  SIA  and 
Morgan  Stanley,  along  with  the  CME, 
question  the  aspect  of  the  proposal  that 
provides  that  the  index  arbitrage 
conditions,  once  triggered,  would  remain 
in  effect  for  the  remainder  of  the  trading 
day.*'  These  commentators  believe 
that  if  the  market  rebounds  (or  retreats, 
as  the  case  may  be)  bam  the  50  point 
trigger,  then  the  conditions  should  be 
lifted.  As  noted  above,  tiie  NYSE  has 
amended  the  proposed  rule  filing  in 
response  to  these  comments. 

The  SIA  and  Morgan  Stanley  also 
believe  that  the  NYSE's  proposed 
definition  of  index  arbitrage  should  be 
clarified  or  modified.  The  proposed 
definition  provides  that  "the 


potition  in  ttock  tfaey  acquira.  for  eirample,  would 
be  ofTtet  by  a  tbort  posibon  in  the  futures  market. 

**  Morgan  Stanley  letter.  Mupn  note  17.  at  3. 

■*  Morgan  Sunley  letter,  uipro  note  17.  at  3. 

'<  The  PEl  is  a  13.000  aeniber  organiiatian 
comprised  prioiarily  of  corporate  financial 
managers.  The  FEI  believea  that  the  ultimate 
solution  to  volatility,  however,  lies  in  improving  the 
exitting  organixational  and  technological/ 
comaiunicaliaa  tytteoM  at  and  between  all 
exchanges. 

**  FEI  letter,  eupra  note  17.  at  1. 

'•  TTw  SIA  and  Morgan  Stanley,  besides 
supporting  the  NYSE's  proposal,  alao  believe  tfut  a 
more  compreitenaive.  croesmarket  set  of 
coordinated  circuit  breakers  than  currently  exiat 
would  be  beneficial  in  addressing  market  volatility. 

"  Morgan  Stanley  letter.  ni(m  note  17.  at  3, 
SIA  letter,  supra  note  17.  at  3,  and  CME  letter,  mtpn 
note  la  at  4. 


transactions  need  not  be  executed 
contemporaneously  to  be  considered 
index  arbitrage."  Morgan  Stanley 
believes  that  the  phrase  "need  not  be 
executed  contemporaneously"  should  be 
clarified  to  avoid  inadvertentiy 
prohibiting  certain  non-arbitrage 
ti-ading.**  Similariy,  the  SIA  argues 
that  the  "executed  omteniporaneoasly'' 
standard  is  vague.** 

B.  Comments  Opposed  to  the  Proposal 

The  commentators  opposing  the 
proposal  present  several  arguments  why 
they  beUeve  it  is  biappropriate  to  i>lace 
conditions  on  index  arbitrage  trading 
after  50  point  DJIA  moves.  First,  several 
commentators  argue  that  any  action  to 
condition  index  arbitrage  is 
unwarranted  because  there  is  no  deariy 
established  causal  link  between  index 
arbitrage  and  stock  maiiiet  volatility. 
The  CME  letter,  for  example,  states  Uiat 
the  proposal  "is  misdirected,  anti- 
competitive and  at  variance  with  the 
mainstream  of  academic  thought  on  the 
relationship  between  index  arbitrage 
and  volatility."  **  In  fact  some 
commentators  argue  that  because  index 
arbitrage  isjn  their  view,  stabilizing  it 
should  be  encouraged  not  conditioned.'* 

Second,  some  commentators  argue 
that  the  proposed  NYSE  conditions  on 
index  arbitrage  during  volatile  market 
conditions  could  "de-link"  the  stock  and 
futures  markets  by  artificially 
conditioning  index  arbitrage.**  TTie 
CFTC  argues  that  "delinked"  markets 
will  be  less  Uquid  and  less  resilient  than 
linked  markets.*'  Professor  StoU  and 
the  CBOE  argue  that  the  link  between 
the  markets  provided  by  index  arbitrage 
especially  should  not  be  broken  when 
market  conditions  are  volatile  because 
otherwise  there  will  be  no  mechanism  to 
stem  upward  or  do%vnward  movements 
in  the  market** 


**  Morgan  Stanley  letter,  supra  note  17.  at  4 

"  SIA  letter,  supro  note  17,  at  4. 

'o  CME  letter,  tupn  note  la  at  1.  See  also 
CBOE  letter,  tupn  note  1&  st  L  2.  and  S.  CFTC 
letter,  supni  note  15.  at  3,  and  Walls  Faigo  letter, 
supro  note  17,  at  1.  tat  additioa  two  commentelora 
argued  that  market  volatility  could  be  reduced  by 
meant  other  than  conditioning  index  arbitrage. 
Professor  Witherspoon  maintains  that  raising 
margins  on  ttock  index  futuret  will  reduce  market 
volatility.  Withertpoon  letter,  supra  note  1&  at  1. 
Profettor  StoU  arguet  that  the  markeU  on  their  own 
initiative  will  adjutt  to  reduce  volatility  and  do  not 
require  regulatory  conditions.  StoU  tetter,  lupro  note 
laatS. 

■>  StoU  letter,  supm  note  la  at  2  and  )J>. 
Morgan  letter.  $upni  note  17,  at  2. 

*'  See;  e^  |  J>.  Morgan  letter,  tupn  note  17,  at  t. 

ts  CFTC  letter,  supra  note  IS,  at  3. 

**  StoU  tetter,  $upra  note  la  at  2  and  CBOE 
letter,  supra  note  la  at  3. 4,  Tito  CBOE  believe*  that 


that  ti»  NVn  psopMat  i»  aMi> 
conipetHiwv  end!  dbcftaniBatory  againat 
indMdualli  wiM>  engage  ia  bufex 
arbiti>age-  actWttse  we  n^use 
defhMiiwe  8«aBitfe».Tk«  GPTC  hefievee 
that  die  NVSKpKipoMt  l> 
discrimiBatonr  agdnat  Ar  us*  ef  stodi 
index  fBtarca  bccaase  only  index 
aebittrage  \»  cmdiliniedL**  SimilOTly, 
CM  atgues  that  iie  proposed  comfttiona 
could  establish  "an  undesirable 
precedent  in  that  one  gr—p  dt  inarcsiois 
could  be  lignifasTitly  csBditiaaed  frtnn 
fr'eely  purch8B>y  securities  or  selling 
stocks  they  ewn.  while  other  iaveators 
would  be  able  •»  freely  purchase  or  aeB 
without  siwiine  condRkma,"  **  The 
CME  afSMfis  that,  for  cxaafde  it  is 
irnlair  during  vofartils  Badcet  conditicHis 
to  pennit  a  peasioa  had  manager  that 
desires  to  sett  stock  ta  lower  its  faads' 
exposwe  t*  do  sa  while  at  the  same 
time  preclttding.aoDther  fiHid  saaaager 
from  et^agfing  ui  taasactens  to  tdke 
advMitage'  of  pridag  diacrepandes 
between  the  futures  and  cash  maikets.*'^ 

The  CFTC  tetter  also  raises  abjections 
to  the  proposal  to  condition  ESP  trading 
foHowing  50  point  movements  fat  the 
DJIA  beeaose  the  CFTC  does  not  believe 
that  the  proposal'  would  promote  iiust 
and  equftable  principles  of  trade  and 
would  he  an  fanpediment  toa  five  and 
open  market.**  First  tfieCFTC  argues 
that  the  proposed  eonidtione  cBrfairiy 
would  deprive  two  parties  trading  an 
institutiooa)  predoct  of  the  opportuntly 
to  trade  stock  baefccts  at  as»  agreed  upon 
ptke.  Second,  the  CFTC  betteves  that 
the  proposed  eoaditions  waidd  noC 
aBow  the  CtnnpeCitive  Basket  Mariiet 
Makers  (**  CBMMsl  \»  falfiU  tkeir 
primary  respansihilty  la  ensata  a  deep 
and  liquid  market  because  ESP  trading 
would  be  coodllianed  to  psicee  saperiar 
to  Tier  1  ijaaleft.  Third,  tike  CFTC 


de-linktef  Ike  aathatt  wilt  haM  *■  I 

impact  at  fatqagportfeBe—aagi 

would  engase  iabiture*  ttassactiDna  to'iell  ttaek  ia 

a  falling  ca*b  market  and  thereby  exacerbate  rather 

than  reduce  volsMty. 

"  CFTC  letle*,  siywe  note  Ml  at  a 

••  GM  tetter,  s^gra  aolK a. all. Ih* CBOe aba 
has  serious  raaamattna  Msaadiaa*  peMcy  Aat 
permlte  actioM  In  the  teivativa  madtett  to  be  used 
as  a  besis  ibr  attowtag  or  db^ng  eliwrwtea 
peimissible  transactkma  on  the  NTSB,  CSmettw, 
tupn  Dots  l«  atl  &ra^b*WeHa  Faa|»le«t«, 
supiv  note  IS,,  at  L 

"  CMB  latter,  njpra  note  U  at  1.  2.  In  addiaaa. 
the  OgaHrfthaCSOBarBWtharcircaH  tiaalwi* 
sudtasttainUkgM^aaalaitoaM'beeMidaatetf 

CBOB  letter,  sivnaaotelAM  I  TWCnCaia» 
itoles  that  the  NYSE  proposals  would  iMt  be 
significantly  ooordinatad  widi  the  prevWan*  al  the 
CMgs  8>P  MS  tiai—ilnatltonhM  CFTC  beer. 
MpranottflLaSB.. 
**CnC  letter,  topn  note  IS,  at »-«, 


l» 


beli« 

in 

uncertain^  for 

undhrtaha  afcemattve 

strategies  because 

conditloaK** 

IILDiBGassiaa 

After  catefBl  coBsidwatio*  of  Ae 
comments  received,  applicable  statutory 
provisions,  and  relevant  policy 
conaiderstfoae,*'  ^Conausekm 
believes  tfiat  the  MTSB^s  propoMle  to 
condition  index  arbftrage  and  E^ 
trading  activities  aflsp  sigaHkuit 
market  mevea  is  reaeon^))y  designed  to 
promote  |ust  and  equitablie  prHidp(ee  of 
trade,  to  rcnw^e  hnpetfonents  to  md 
perfect  the  nwchaaian  sf  a  free  and 
open  market  and  a  national  raariiet 
system,  and,  in  general,  protect 


**  Iti  addltiao,  in  ite  summary  the  CFTC 
recommends  that  the  SBC*  (1)  tairtaw  volatiHty 
evidence  rtgardiag  the  faqaency  af  the  pnapuaaJ 
triggerng  market  movemantK  (2)  consider  the 
impact  on  voiatiUty  in  the  stock  market  of 

decreastaf  tte  Hnfcasi  batwMB  Oa  ■Mrin«K  Mtf  m 
consider  wheter  theadovaote  of  the  paopaaalvaiv 
appropriate  in  light  g<  sadkaridanca  and  analitsia 
Tlie  Commission  nates  that  since  the  CFTC  sent  ite 
comment  luttar,  the  CFTC  apprtivedreviiiani  to  the 
fu  tans  eKhaagts' pdce  taiitehrstaaic  index 
futures,  s«na  eC  wUeh  ai*  not  caiadlnaliiA  wi A 
circuit  hwwfcers  in  tfaa  stock  and  eptjanaarhangsi 
See  letters  from  lean  A  Webb.  Secratory,  CFTC  to 
Todd  E.  Petset  Vic*P^esidenC  CMBMU&  PssslBr, 
Enfoccemenl  Caanaai  New  Ta*  Wilaaii  Imdiangsi 
Michael  Btauda.  Praaidant.  Kansas  CUv  BDard  of 
Tiwie;  and  Paul  I.  Ikaths.  Vies  PMsUbat  and 
Secretary,  CBT;  dated  funs  IS,  issa  Kmilariv,  CM 
and  Wells  Fargo  recomntMuf  that  the  SBC  wait  imtd 
the  NYSTt  Blue  Ribbon  Panel  on  Vola«ilit|(  and 
Investor  Confid«ice  produces  ite  report  before 
acting  the  NTSfft  peopaanL  The  ICYSB  PmsI  was 
ettablithedinPecembar  lasa  and  Is  comprised  af 
repretentdtiveof  the  indivii&al  and  institulional 
investor  co  mmuuiUas,  Btt^l  tiiHinwniTS,  nemtMr 
firmt,  acadnnia  and  stock  aa4  fatBBS*  sowkaagsa. 
The  hnel  is  ane  af  a  aetia*  of  inMiadaan  br  the 
NYSE  to  focus  OB  lang  and  tfaoit'ta^  actkwft  to 
deal  with  market  volatility.  Roger  Smith,  Chaisman 
of  GM.  is  bead  of  the  PmhL  The  Panaf  rsosntiy 
issued  ite  Repeat  sad* aafsriljraf  Ike  Hnel 
endoasadthefUVSgsssoyosaitaiaqalrolndin 
arbitrage  trades  to  be  efiectad  aal|»  taia  stahiHting 
manner  if  the  DIIA  moves  up  or  down  SO  poiiite 
hxMn  the  previeiH  day's  dose.  5ot  Report  to  the 
Board  of  Oitectaf*  of  the  KTSK  MidbC  Vbite/My 
andlassaftif  CaajMsnra.  ht>»— X 

*"  In  leviewii^lheMYSgspioyaMll.  tke 
Commitsion  ^■t  h^i^TtiH  'ht  i.ffnuw"""*-''""^'*'* 
raised  by  the  commeatatort  wilk  thvbenefhs  of  the 
proposals,  to  the  Isgtehtiee  hMsir  to  the  teearMes 
Acte  AmendmanlsaOSTI.  CaagiMS  dbaetad  "nhe 
Caaniasiait  to  rsauM  sxMlac  hodns  an 
competition  end  to  rehsin  frtui  imiMBkig,.  or 
f-^tWngto  be  Imposed,  anynaw  lagnlateiy 
burdbnotec 


the  Act"  The  la^slstiiM  htetoiy  ska  strtas  thai  tka 
Commiasiaa  te  not  cwpiirad  to-fast^  tta  actioB  as 
being  the  Ibastantt-coopetltiee  msmar  oi  scnievtag 
a  reytlstory  ob)e*»»a»  Saa  Sbnate  C— ■  a* 
Banking.  Hous<n>aO*am,fmia  Uprnttt 
Accompany  S.  240.  S.  Rep.  Na  S4-7B.  e4th  Cong..  1st 
Sess.  13.  nprinted  in  1S78  U.&  Code  Caof.  a  Ad. 
News  tnt  i^aA»  JMkH«s*t  flC  SB»*Jl«MK 
19e-aB»(yifc cat  mm  — >  mu^bmfflwt  Ckmrmf 
GMpi  V.  SEC  aeo  F.2d  loss.  1106  (BC  Gk-.  STSIl 


invesCMs  and  Aa  poBB  ntarast.  Wot 
these  seaaene  aadferttaaddMBBai 
reasona  vet  rartB  below^  tfaa  ConsntsiioB 
finds  tbatap^wralof  thaBkeftaage'k 
proposed  nia  dMnpa  nr  a  one^jear 
period  ia  consfsteBt  wUfr  Aa 
requhementa  af  tha  Act  and  tha  ndet 
and  reyualiuiis  InareBkiJci  appncstns  ts 
a  nationaf  secnritiea  excnange,  nr 
general,  and  Ina  tetjntrenients  ot 
settiuns  6(^(5)  and  0(b}f8)  and  the  roiea 
and  reguBsHona  there  latder,  in 
partiaJilar.*' 

A.  IndeK  Arbitsags  CemditiaaB 

The  CbmmissioB  continues  to  believe 
that  intfex  arbitrage,  during  normal 
periods,  pecfbrms  a  useful  function  in 
keeping  Ae  prices  of  the  sfodi  and  stock 
index  futures  maduts  in  hn&  ThiiB 
improves  the  pricing  of  stock  index 
futures,  and  ^us  eiihances  their  utility 
as  a  hedging  device.  Nevertheless,  whila 
the  stock  and  futures  madiets  are 
interlinked,  they  operate  under  different 
regulatory  requirements.  In  particular, 
generally  low  margins  in  the  stock  index 
futures  markets  permit  market 
participant*  to  obtain  substantially 
higher  leverage  ia  the  ftiturea  marketa 
than  in  the  stock  mazkeL^  In  additioOr 
because  of  the  nature  of  a  derivative 
market  there  also  are  no  short  sellinf 
conditions  in  the  index  futures  marfcet. 
so  that  stack  index  friturea  can.  he  said 
during  severe  price  decfines. 

Law  mazgiB  liBvels  en  stock  index 
futuiee  enconraga  speculative  tradinf  is 
such  fakusee,  vi^ch  oeatea  the 
appeatanca  of  deep  l^dity  during 
normal  market  coBdition&  When 
marfceta  are  streaaad  and  prices  begin  to 
fall  rapidy,  however,  iia  Simbm 
illsipfieniii  liquidity  in  the  stock  taidex 
future*  markats  evapoc^aa,  caoaiag 
price  decUnaalfcat  are  already  occiaring 
to  atisWals.  Theaa  price  dechncs  are 
transmitlad  aliBoat  jastaatsneoasly 
through  index  artafinga  to  the  stock 
market  The  reeulting  index  aibtoaga 
can  drag  the  stack  nwrket  past  the 
equdtfcs^un  prtea  The  October  ttV 
Market  BNak  aad  the  rayid  dadine  oa 
Octaher  tX  MM^  aia  tb»  two  most 
glariaf  astmaptsa  ef  theae  plienoawna.** 

A*  a  result,  during  periotis  of  market 
stress,  faidnt  arbitrage  can  be 
destanniteg  to  the  stadt  market.  ludex 
arbitrage  can  exacerbate  dranatica^ 


*>  15  VSJC  7Sf(bMS)  and  78flbMS)  (IS 
««  For  ill—hi  aa  Otokai  13.  IS 
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price  dedinM  duriiig  volatile  market 
conditions  try  transmitting  volatility 
•urges  from  the  stock  index  futures 
market  to  the  stock  maricet  These 
surges  can  overwhelm  the  capacity  of 
the  market  to  meet  instant  liquidity 
demands  and  taxes  liquidity  in  the  stock 
market  when  it  is  needed  most  For 
these  reasons,  the  Commission  believes 
that  in  periods  of  strained  liquidity,  it  is 
appropriate  for  the  NYSE  to  differentiate 
between  various  types  of  market 
transactions:  specifically,  between 
orders  that  are  reacting  to  significant 
market  moves  for  investment  reasons 
and  index  arbitrage  orders,  which  are 
elective  orders  that  seek  to  profit  bom 
pricing  discrepancies.** 

The  Commission  agrees  with  the 
CFTC  that  ■  proposal  such  as  the 
NYSE's  should  be  designed  to  be 
triggered  only  during  periods  of 
substantial  market  movements.  Since 
January  1. 1968,  the  NYSE  proposal 
would  have  been  triggered  35  times.  The 
Commission  is  somewhat  concerned 
that  the  trigger  level  may  be  too  low. 
While  the  Commission  may  have 
selected  another  point  in  terms  of  a 
market  decline  or  advance  before 
triggering  index  arbitrage  trading 
conditions,  the  Commission  believes 
that  for  a  one-year  pilot  basis,  the 
NYSE  initially  should  be  permitted  to 
exercise  its  Judgement  in  deciding  at 
what  levels  trading  conditions  should  be 
imposed  on  its  floor. 

The  Commission  notes  that  the  NYSE 
amended  its  proposals  to  provide  that 
the  index  arbitrage  and  ESP  trading 
conditions  would  be  lifted  if  the  maricet 
significantly  reverses  its  direction  after 
dw  trading  conditions  are  triggered.  The 
Commission  believes  the  amended 
NYSE  proposal  reflects  the  NYSE  desire 
not  to  have  conditions  in  place  when 
ibey  are  not  needed  and  also  avoids  the 
confusion  in  die  marketplace  that  could 
result  if  the  conditions  were  being 
switdied  on  and  off  as  the  market 
moves  over  minor  thresholds. 

The  Commission  also  has  reviewed 
the  commentaton'  concerns  that  index 
arbitrage,  as  defined  by  the  NYSE 
proposaL  may  inchide  transactions  that 
are  not  executed  contemporaneously. 
The  Commission  believes  this  definition 
is  appropriate  in  light  of  the  current 
practice  by  some  index  arbitrageura  to 
initially  "leg"  into  or  out  of  one  side  of 
the  transaction  to  take  advantage  of  the 
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**  The  ConuniMian  rwosnixn  lh«t  any 
duuiMliaa  of  mi»x  arbitnyi  tranMCtioas  raMiltins 
from  dM  piupnwd  rah  imwxfaiwm  oiay  raduo* 
biiras  iatWMt  oa  dMivaliv*  aariuto  duriiis  OMrket 
itnHitYft  Wa  asna.  Iwwa»ai.  with  tha  coaclaakm  of 
Morsaa  Staola^  Hm  8IA  and  olbar  oomawnuum 
that  any  aadi  •dvwataffacl  ia  oiitwetghad  by  the 
atabiliiiin  impact  of  the  piopuaad  niie  anendmcnts. 


perceived  direction  of  the  maricet  and 
subsequently  execute  the  other  side  of 
die  transaction.**  Moreover,  the 
Commission  believes  that  the  existing 
NYSE  surveillance  procedures  will 
enable  the  Exchange  to  monitor  the 
proposed  conditions  so  that  individuals 
will  not  be  able  to  avoid  the  conditions 
by  fraudulenUy  marking  their  orders. 

B.  ESP  Conditions 

The  Commission  also  believes  that  it 
is  reasonable  for  the  Exchange  to 
establish  trading  conditions  for  ESP 
trades  after  SO  point  moves  in  the  DJIA. 
The  ESP  proposal  is  designed  to 
coordinate  ESP  conditions  with  the 
proposed  index  arbitrage  conditions. 
ESP  trades  because  of  their  size  can 
have  a  major  impact  on  the  market  in 
volatile  market  conditions  if  executed 
against  a  Tier  1  bid  or  offer.  This 
proposed  rule  change  will  eliminate  the 
direct  impact  of  automatic  sale 
executions  with  each  of  the  individual 
stock  specialists,  free  of  short  sale 
conditions,  during  periods  of  market 
stress.  Moreover,  even  if  a  Tier  1 
execution  against  specialists  is  not 
possible,  the  proposal  would  still 
prevent  potentially  destabilizing  basket 
trades  that  could  further  stress  the 
market  Thus,  proposed  ESP  trading 
conditions,  like  the  index  arbitrage 
conditions,  do  not  prohibit  trading,  but 
rather  require  that  any  ESP  activity  after 
the  major  market  move  not  take  place  at 
a  destabilizing  price. 

TV.  Conclusion 

The  Commission  believes  that  the 
NYSE's  proposed  pilot  program  to 
condition  index  arbitrage  and  ESP 
trading  activities  after  a  50  point  move 
in  the  DJIA  is  a  reasonable  effort  by  the 
Exchange  to  attempt  to  address 
volatility  in  the  marketplace.  The 
Commission  believes  that  index 
arbitrage  activity  can  exacerbate  price 
movements  during  volatile  market 
conditions  and  it  is  appropriate  for  the 
NYSE  to  place  hmited  conditions  on 
such  activity.  The  Commission  believes 
that  the  NYSE  proposal  represents  a 
modest  step,  proposed  on  a  pilot  basis, 
to  attempt  to  address  the  issue  of 
mariiet  volatility.  The  Commission 
believes  tiiat  establishing  pre-set  trading 
conditions  that  only  apply  after  major 
market  moves  and  then  only  to  a  narrow 
and  limited  segment  of  trading  activity, 
specifically  trading  neutral  index 
arbitrage  activity,  in  order  to  prevent 
index  arbitrage  activity  from 
exacert>ating  market  moves  is  a 


reasonable  proposal  by  the  Exchange 
that  should  be  provided  an  opportunity 
to  succeed.  Moreover,  the  proposals  are 
only  being  approved  as  pilot  programs 
and  the  Commission's  section  19 
authority  and  Rule  19b-4  process  allow 
the  Commission  and  the  Exchange 
sufficient  flexibility  to  modify  the 
conditions  in  light  of  actual  trading 
experience  and  any  future  developments 
that  materially  affect  market  volatility 
issues. 

The  Commission  also  hereby  is 
directing  the  NYSE,  in  connection  with 
any  request  for  extension  of  the  pilot  or 
for  permanent  approval  of  the  rules,  to 
provide  a  quantitative  and  analytical 
assessment  of  the  effects,  if  any,  of  the 
pilot  rules  on  curbing  destabilization  of 
the  stock  market  and  retaining  liquidity 
during  volatile  market  conditions  and  to 
evaluate  alternative  measures  to 
achieve  these  objectives.  This  review 
should  compare  market  performance 
during  similar  periods  in  which  the  DJIA 
has  risen  (fallen]  50  or  more  points  prior 
to  and  after  the  adoption  of  the  rules. 
Specifically,  the  Commission  believes 
that  any  assessment  should  compare  (i) 
the  correction  of  stock  prices  after  the  50 
point  triggering  event  from  their  low 
(high)  price,  (ii)  the  bid/ask  spreads  of 
the  stocks  composing  the  S&P  500  during 
those  periods,  and  (iii)  the  divergence 
between  stocks,  stock  index  futures  and 
index  options  prices  during  those 
periods. 

The  NYSE  should  consider  whether 
additional  criteria  for  evaluating  the 
pilot  rules'  effectiveness  are  appropriate 
and  should  include  in  its  assessment  of 
the  operation  of  Rule  80A  all  factora  that 
the  NYSE  deems  relevant  in  evaluating 
the  effect  of  the  rules.  Finally,  tiie 
Commission  requests  the  NYSE  to 
provide  an  interim  written  report  six 
months  after  the  pilot  is  implemented  on 
the  effect  of  the  pilot  rules.  The  present 
Commission  would  have  difficulty 
making  a  further  finding  that  extension 
of  the  pilot  or  permanent  Commission 
approval  of  the  rule  amendments  is 
consistent  with  the  Act  if  the 
quantitative  and  analytical  reviews 
discussed  above  indicate  that  the 
amendments  have  amplified  the 
corrections,  spreads  and  divergences 
referred  to  abKive. 

The  Commission  recognizes  that 
several  commentators,  aside  from  their 
criticism?  of  'he  proposal  for  different 
reasons  have  tirged  the  Commission  not 
to  proceed  with  the  NY^'s  proposals  at 
the  present  time.**  While  the 


Commiaaiaa  btliana  tftat  i 
such  as  i 
ms 

circuit  hnwhiriinMy  bfthearibiai  dM 
Conaiaatoii!  doM  n0t  bdlevt  it  la 
apprapcktr  to  kipadv  Ibe  NYSE'S 
proposal  wUU  iktm  atkcr  suggestfona 
an  wadvad>  h  tfci»  eoaastbon,  ftm 
Commission  notes  thaC  only  sue  raariist 
participant  who  actually  e&cts 
arbitoage  actyally  oppessd  th»  prspasals 
while  the  SIA.  MQi«sn  Stanley,  and  FEI 
support  ths  approval  of  *  pilBt  ptograB. 

Acsordingly.  baaed  upon  the 
aforementioned  factora.  the  rnmmissiwi 
finds  that  the  Exchange's  psoposed  nris 
changes  are  consistent  with  ths 
requirements  of  sections  6(b}(5}  and 
6(bll81  and  tha  rules  and  regulations 
thereundeE. 

It  is  tiierefbre  ordiBtedi  pursuant  to 
section  19tbJCZJ  of  ths  Act.*^  tkat  tha 
proposed  rule  changes  ^-NTSE-90-ft 
and  SR  NYSE-90-11)  are  approved  until 
July  31, 1991. 

Dated:  July  30.  I9ga 

By  the  Commission. 
Jofudian  C.  Kats, 
Secretary. 

Separata  StatasMBt  ol  CanBissiaDsi 
Fleischman 

In  concurring  in  the  foregoing  Order,  I 
wish  to  draw  attention  to  the  following 
fourmsttets. 

I 

What  stmds  eat  in  ths  Coranission's 
Order,  and  what  will.  I  trust,  be 
standard-setting  for  analogous  future 
action,  is  the  direction  by  the 
CommissioH  to  tfie  NTSB  ft)  To  provide 
quantitative  and  analytieal  assessment 
of  the  effects  of  rules  80A  fd)  and  (e>  in 
achievuig  the  results  ^t  die  NYSE 
itself  has  pat  forward  as  the  goats  of 
these  rules,  namely,  to  curb 
destabilization  ef  the  stock  market  and 
to  retain  liqaidity  in  the  stock  maricet 
during  volatile  nurkct  concKtions,  and 
(2)  to  iochide  in  Ikat  assessment  before- 
and-after  c(»mparison«  of  specified 
measurable  rcsidts  that  the  present 
Commission  believes  to  be  relevant  to 
further  findings,  required  umter  secticm 
19(b)  of  the  Exdiange  Act.  Cor  extensioi 
or  pefmanent  approval  of  tese  pilot 
rules.  The  Commission  has  urged  the 
NYSE  to  consider  whether  additiaBal 
criteria  for  evahiating  the  rales'  ^ 


**  SecuritiM  Ewkange  Act  Balaaaa  No.  27S3S 
(Apftt  a  ISSOlL  SB  Fit  17MS(Uquldatioa  of  index 
arbitrage  paailioa*). 


**  The  CFTC  atao  recommanded  that  the 
Cooimiaaioa  consider  die  impact  on  volatility 

CootiiMiad 


created  by  dacwaaiag  (tie  Bnliage  between  the 
markets.  Ilie  Cenminion,  wa  ■ot»43.«upia  and' 
accompanying  taxt  baa  examiaed  tha  rati  of  -ntn 
arbitrage  in  majior  ourfcet  mavemeDti  aad.  in  part 
on  the  basia  of  the**  efbdiea.  beHevea  that  ft  tt 
reaaaaabik  Id  aoachidb  IftaS  tba  paopoaad  pito* 
program  ia»UiwdMrwdailBbihiia|.waihiSiBa«ii 
«'  IS U&C  78i(ta)i0)  CisnK 


effectiveness  vr  appraprfsf*.  bnt  As 
present  Commission  has  faidtosilsA  fm 
advMsa^  thaC  It  wooM  h&vs  difficakr 
making  further  section  I9(b]  findings  *V 
the  quMrtllallirs  and  a— lylkat  itvisws 
discussed  above  indic«ts  that  tks  fpUoi 
rules)  have  amplified  the  conectiana. 
spreads  and  divergences"  specified  by 
the  Gonunlsslou. 

I  think  it  is  an  important  step  forward 
that  the  Csmmissioa  has  laid  out  a 
prog|»in  of  pserframed  criteria  [iotpeu  to 
supplementation  by  tfia  NYSE!  and 
concurrent  evaluation  of  alternatives  for 
asasasBMnt  of  tbs  spsfoUoa  of  tfiess 
pilot  raloa  Prkir  experiencs  has 
conviBced  me  that  the  ComnisskiR,  d» 
SROs  and  tias  pabUc  benefit  from  sudi  a 
prograaa.  It  wiill  be  even  b^lv  for  the 
Commissloa  Ibrths  SRQs  aadfer  the 
public  if  iB  {h«m«  pflofts  i»  NYSE  and 
the  otiMT  KlOs  talcs  opoB  tenaelva 
the  task  of  fraadng  sock  dtesis  as  part 
of  the  ruin  propnaing  pracesK  Tho 
legitimacy  of  mmkst  self  regiriatten,  fat 
my  view,  is  vindicated  fai  tiie  sxeidse  of 
responsibility  fay  the  SROs;  odvan«» 
presentation  of  the  empiiical  standards 
by  which  markstHcegulalsty  rales  see  to 
be  judged  lot  saccess  ot  ia^iss  ia 
"perfect(in^  dw  merhnnisms  of  the 
national  market  systuD  ier  secarities" 
would  be  a  high  sxsiciBO  ef  such 
responsibility. 

n 

I  would  not  havs  chosen  the  NYSE's 
rulemaking  approach  of  "establishing 
conditions"  for  eSecting  index  arbitrage 
fransacti'ons  and  ESP  trading  on  the 
NYSE  during  periods  of  significant 
movement  in  the  DflA.  I  have  grave 
doubts  that  these  "additional  measures^ 
selected  by  the  NYSE  are  an  appropriate 
way,  or  will  prove  an  effective  way,  to 
address  the  market  phenomena  that 
have  mBftiiested  themselves  with 
varying  degrees  of  severity  during  these 
past  four  yeara.  To  seek  to  choka  tha 
market-control  linkage  instrumentality 
by  '^conditioning"  out  the  transactions 
that  perform  the  linkage  function — and 
by  creating  in  that  process  a  flow  of 
seemingly  stable  price  and  volume 
information  precisely  in  the 
ciromistances  when  accursto 
information  ahomt  intra-  and  infer- 
market  liquidity  is  the  most  pracicms, 
and  beneficent,  of  maricet 
commcxfities — in  my  view  misconceives 
both  the  functional  imterconnection  of 
the  equity  (csqiitai-formatian)  markets 
with  the  doivative  (riA-shiftinrt 
markets  and  also  tha  ultimate  ikri^ 
bearing  rela  of  tbe  eqi^  naritato 
themaeive&. 

Nevertheless  I  cootinae  to  edfcen  to 
the  view  that  te  officen  and  governors 
of  the  several  markelplacea  kmjar  their 


mariceta  more  hitlntstety  and  ondbrstand 
thelTBaricots  more  tkonw^ly  tban  ai^ 
governmental  regohtory  agency  (not  to 
speak  of  any  single  individual 
partidpathM  tafc  a  npdMxy  BDtB.>  la  oqr 
view  mora  than  personal  diasfiasBsat 
is  required  for  s  Commissioner  to  readi 
uie  concnisioB  tnat  nia  sacttan  lB(u^ 
standaid  has  noibom  mot  Wh<rthsr  ia 
this  matter  the  judgment  of  Ae  NYSE  is 
ri^t  or  wtoBit  ita  awa  aeikat  will 
undoubtsdiy  sham  it  ssk  And  I  traak  l^t 
rules  80A  (d)  and  (e)  will  promptly  be 
strengthened,  adaptod  at  driatsd,  ia 
light  of  that  shoarint.  at  tiba  iastoaca  oi 
theNYffittsett 

m 

I  am  concetaed  bat  net  sinprised  diat 
the  NYSE's  rah  aataadasnt  applcatfen; 
in  "astobfishfev  caadfUflM"  for  oneief 
of  index  arbitoaga  activity,  does  net 
adckess  ths  UM^  iapaet  ef  #te  abseaes 
of  the  etitor  leg  horn  ike  options  and 
futures  markets  or  the  probabiBty  ef 
feedback  onto  ttie  NYS&resaltlng  from 
that  absence.  Bodi  thsss  mattan  wasi^ 
howevet.  coniidsisdl  hy  the 
Commisaioa.  dufing  ^  public  BisatiBt. 
at  the  instaaca  rf  its  Office  of  FrsBsiair 
Analysis,  and  the  Order  wrngiiisi  at 
least  the  possibility  ef  impact  on  tha 
derivative  markets. 

In  SRO  rule  appBcab'ons  with 
intermaiket  significancak  ft  does  seen  to 
me  appropriate,  and  cntsinfy 
responsive  to  secSon  6Cb)C5)  ef  the 
Exchange  Act  for  the  rule-proposing 
SRO  to  assess  the  potentials  for  spiU- 
over  efiisets  en  e&m  maricets  and  for 
feedback  effects  on  its  own  maricet  frsB 
any  disruptioD  caused  in  odier  msrhsts. 
At  a  minimum,  in  my  view,  the  rale- 
proposing  SRO  should  explain  why  it 
believes  that  the  hnmedfate  benefits 
sought  to  be  achieved  for  its  own  market 
outweigh  any  Kcdy  disntptton  in,  or 
feedback  frcna.  other  markets. 

IV 

Finally,  I  disagree  with  the  positioas 
of  the  Commission,  relating  to 
intermarket  issues,  that  underlie  the  fint 
three  paragraphs  of  part  IILA.  of  the 
Order.  Acceptance  of  diese  positions  is 
not  necessary  to  the  Commission's 
finding  recp^ed  under  section  19(b}  of 
the  Exchange  Act  aad  they  could 
therefore  be  omitted  from  the  Order 
without  ill  effect  Moieover,  I  am  firmly 
convinced  that  the  Commission  best 
serves  itself  and  its  public  function  to 
the  extent  that  it  subdues  its 
transmaricet  criticism  in  favor  of  a 
posture  more  conducive  to  interagency 
coordination  ef  amkst  ngulatory 
policy. 


»474 


F»d<Ml  Ragbtoc  /  Vol  55.  No.  140  /  Thursday.  August  2.  1900  /  Notices 


/  ¥d.  55>  Mfc  t«  /  Hmrrfjiyr  Aatjmi  2;  1—  / 


For  tfa«  reasons,  and  with  the 
disa^eements  and  coocems,  set  forth 
above.  I  concut  in  the  Commission's 
Order. 

(FR  Doe.  90-18083  Filed  B-l-eO:  8:45  wb] 


Aimaal  Burden  Hours:  3.800. 


SaiALL  BUSINESS  ADMINISTRATION 


action:  Notice  of  reporting 
requirements  submitted  for  review. 


r.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval  and  to  publish  a 
notice  in  die  Fadatal  Registar  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATn:  Comments  should  be  submitted 
by  Septembw  4, 1990.  If  you  intend  to 
comment  but  cannot  prepare  comments 
prompUy,  please  advise  the  0MB 
Revietver  and  the  Agency  Clearance 
Officer  before  the  deadline. 


;  Request  for  clearance  (S.F.  83), 
supporting  statement  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

PON  WNTMN  WfOWMATION  CONTikCTt 

Agency  Clearance  Officer:  William 

Cline,  Small  Business  Administration. 

1441 L  Street  NW.  room  200, 

Washington.  DC  20416,  Telephone: 

(202)  653-653& 
OMB  Reviewer  Gary  Waxman.  Office 

of  Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget 

New  Executive  Office  Building. 

Washington.  DC  20503.  Telephone: 

(202)  395-7340 
Title:  Inquiry  record. 
Pom  Nosj  SBA  Form  149. 
Frequency:  On  occasion. 
Description  of  respondents:  Potential 

SBA  loan  applicants. 
Annual  Responses:  2404)00. 
Annual  Burden  Hours:  1204)00 
Tide:  Business  Loan  Reconsideration. 
Form  NotJ  Request 
Frequency:  On  occasion. 
Description  of  Respondents:  Individuals 

seeking  a  reconsideration  of  a 

declined  business  loan. 
Annu<d  Responses:  1,800. 


Deputy  Dinctor,  Office  cf Administrative 

Services. 

[FR  Doc  90-17990  FUed  8-1-90;  8:45  am] 


(DadaraOon  of  Disaster  Loan  Araas  #7094 
aiid»709Sl 

DoclariMow  of  DisMtor  Loon  AfMi« 
Mnois  (WHh  •  Contlguouo  County  in 
tlw  Ststo  of  IndbMM) 

Hanover  Township,  in  Cook  County, 
and  the  contiguous  Counties  of  DuPage. 
Kane.  Lake.  McHenry.  and  Will  in  the 
State  of  Illinois  and  Lake  County  in  the 
State  of  Indiana  constitute  an  Economic 
Injury  Disaster  Loan  Area  due  to 
damages  caused  by  a  thunderstorm  and 
violent  wind  which  occurred  on  )une  29, 
1990.  Eligible  small  businesses  without 
credit  available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
April  16. 1991  at  the  address  listed 
below:  Disaster  Area  2  Office.  Small 
Business  Administration.  120  Ralph 
McGill  Blvd..  14th  Floor,  AUanta.  GA 
30308,  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  businesses  and  small  agricultural 
cooperatives  is  4  percent 

The  numbers  assigned  to  this 
declaration  for  economic  injury  are 
709400  for  the  State  of  Illinois  and 
709500  for  the  State  of  Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  59002.) 

Dated:  July  18. 199a 
Katherine  Buiow, 
Acting  Administrator. 
(FR  Doc.  90-18000  Filed  8-1-90;  8:45  am] 
■aXNM  COOC ( 


(Declaration  of  Oisaslar  Loan  Area  #24331 
Affldt#21 

Doclaritlon  of  Oteaster  Loan  Arta, 
iWnois 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
amendments  dated  July  10  and  11, 1990. 
to  the  President's  major  disaster 
declaration  of  June  22.  to  include  the 
Counties  of  Adams.  Douglas,  Hancock. 
Henderson.  Macon,  Menard,  Mercer, 
McDonough.  Moultrie.  Putnam,  Rock 
Island,  Schuyler,  and  Whiteside  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  flooding,  and 
tornadoes  beginning  May  5, 1990. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 


located  in  the  contiguous  Counties  of 
Bureau.  Champaign.  DeWitt  Edgar. 
Henry,  Knox.  LaSalle.  Lee,  Livii^ton. 
Marshall  Ogle.  Pike.  Piatt  Vermilion, 
and  Warren  in  the  State  of  Illinois;  Des 
Moines  and  Lee  Counties  in  the  State  of 
Iowa,  and  Qark.  Lewis,  and  Marion 
Counties  in  the  State  of  Missouri  may  be 
filed  until  the  specified  date  at  the 
above  location. 

Any  counties  contiguoxis  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  l>een  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
August  21. 1990,  and  for  economic  injury 
until  the  close  of  business  on  March  22, 
1991.  The  economic  injury  numbers  are 
708600  for  Illinois:  707400  for  Iowa;  and 
707200  for  Missouri 

(CaUlog  of  Federal  Domestic  Assistance 
Program  Nos.  S9002  and  SOOOB). 

Dated:  July  23. 199a 
Alfred  E.Iudd. 

Acting  Assistant  Administrator  fi>r  Disaster 
Assistance. 

(FR  Doc  90-18001  Filed  »-l-90: 8:45  am] 
BNJJNQ  coot  SSaS-SI-M 


[Osdaration  of  DIsastsr  Loan  Arss  #2430, 
Affldt#3] 

Dodaration  of  DIsastor  Loan  Aroa, 
Iowa 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  July  12. 1990,  to  the 
President's  major  disaster  declaration  of 
May  28.  to  include  the  Counties  of  Des 
Moines,  Greene,  and  Marshall  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flooding 
between  May  18  and  July  8. 1990. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

The  termination  date  for  filing 
applications  for  physical  damage  for  the 
above-named  counties  will  be  August 
23. 1990, 30  days  from  the  date  of  this 
action.  This  filing  deadline  also  applies 
to  the  following  counties  which  were 
declared  less  than  30  days  prior  to  the 
original  filing  deadline  of  July  25. 1990: 
Audubon.  Calhoun.  Clarice,  Franklin. 
Hamilton.  Hardin.  Iowa.  Keokuk. 
Mahaska,  Marion,  Monona,  Monroe, 
Wapello,  and  Washington.  For  economic 
injury  the  deadline  remains  the  close  of 
business  on  February  28, 1991. 


sAsslBk 


(< 

Program  Nos.  89002  and  99008] 

llMsA|dy»«IK 
A]bsdB.|adA 

Actinf  Assistant  Adin6iM0utoi  fifi  Disaster 
Assiatanos 
[FRDaBi.90-M002Fttsd8  *  90tii4l  saj 
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The  above-numbered  Declaration  ia 
hereby  amended  in  accordance  with  an 
amendment  dated  Jsoa  29»  1990.  to  the 
President's  major  disaster  declaratioa  of 
May  24,  to  include  the  Coiaties  of  Bates. 
Boone,  Callaway,  Johnson,  and 
Monitean  as  a  (ttsaster  area  as  a  result 
of  damages  caased  by  severe  storms 
and  fluudtag  between  May  14  and  June 
9.198a 

In  ad^tioiiv  appUcatioBS  tn  eceaemic 
injury  lo«»froa  shmI  baefaesees 
located  » the  coatigiKws  Comities  of 
Raadolph  and  Vemon  fia  the  Slate  of 
Missouri  assi  KCami  and  Linn  Osanties 
iB  6e  State  sf  Kansas  may  bo  IBed  nti' 
the  3pecffied  doto  at  tta  afce^w  leeatioR. 

Aaf  wntles  coirtjpiows  to  theri>ove- 
named  priaory  counties  smd  aof  lisled 
hereia  have  previoa^  been  named  as 
coatiguouo  ar  primary  eownties  for  the 
sasM  eccuitenee. 

AH  other  iafoniation  remains  the 
same,  i»^  the  tRmteation  date  for  fiiaf 
applications  for  physical  damage  is  July 
^  1980,  and  for  sconoaycsajiiiy  satil 
ths  dese  of  busuMss  OR  Friwaasy  25t 
199S.  The  Bumbsf  ior  scoooaiio  fejury 
for  die  State  ef  Kansas  is  707389. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  S9008f 

rW^B^  t—l— ■  -a  a    4i|Q& 

AUMB-Iadd. 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

[FR  Doc  90-18003  Filed  8-1-90;  8.-4ft  aa^ 


tDadaration  of 

Dodaration 
Nobraaka 


#24881 
Loan  Aroa; 


As  a  result  of  the  President's  ma^ 
disaster  declaration  on  Juigp  4. 18881  ad 
amendments  thereto  on  Jtiy  9  and  9, 1 
fijod  that  the  counties  of  BkdTab. 
Ciuning,  Colfax.  Dodgs,  Dou^as,  Gage. 
Hitchcock.  Madison,  Platte,  Red  Willow, 
Staote^  Sarpy,  ShenHN^^TlaitstDOr  and 


JwM'IS-tofriyy,  19881  i 

loans  for  physical  damage  may  1 

imtil  the  dose  of  business  on  September 

4. 1990,  SBS  nr  loans  ror  econownc 

Bifnry  bmb  tbo  ewsa  or  Doslnesa  ob 

April  4. 1991.  at  thoaddbasa  listed 

below: 

Diaster  Aiaa  3  OWra.  Smaft  Biisinssa 
AdministBatioa  4400  Abuo  Carter 
Bhrd.  saita  10%  Ft  Worth,  TK  781SS 

or  other  locaHy  aaaoaasad  tocathna.  Is 
addiiieB,  applteslkaM  iar  ssanaade 
infary  loana  froah  amast  aosiBaaa  naalsa 
in  the  ssuUfMMS  CoHities  of  AdanVk 
Ai^ek^a^  Booae.  Bifft.  Butler,  Cass. 
CastM;  Dakota.  Danman.  DixoB. 
Dou^as.  Dua^.  Fce^ieE.  Punaak 
Greeley.  HaU.  Hayes.  HowaidL  lefEuson. 
Johnson.  Ksarnay.  Lancaster,  Meirick, 
Nance,  Otoe.  Pawnee.  Phelps.  Pisxce, 
Polk.  Saline.  Sanndew.  VaOey.  and 
Wayne  in  the  State  of  Nebraakai 
Decatur,  Marshall  Norton,  RawBns,  and 
WasMngtoD  ht  fte  State  of  Kansas,  and 
Mills  Coaaty  is  tte  Slats  of  Iowa  auy 
be  fiied  until  the  specified  datt  St  die 
above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  fisted 
herein  have  previously  been,  named  as 
coittiiiguuus  or  primary  counties  for  the 
same  occurrence. 

The  interest  rates  i 


Pereem 
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The  atuaber  sssifRsd  to  tUa  disaster 
for  iriiysicri  dBBsagafordM  Stata  of 
Nebraska  is  243811.  For  eeonefaiciQiary 
the  Bua^tere  are  reoooft  ks  ^e  State  of 
Nebraska;  707309  for  the  SUte  ol 
Kanaas;  and  707400  for  ttia  Statactf 
Iowa. 

(Catabg  of  Federal  Domestic  Assistance 
Program  Nos.  500QZ,aiid  8900^ 

Dated  July  13, 199a 
AlfredB-Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
(FR  Dor  90^18001  PDetf  »-l-9»  8?<3  an^ 


Ths  above-numbered  1 
hereby  amended  in  accordanoa  with 
amendments  dated  July  11  and  16. 1980. 
to  the  President's  msjsf  disaster 
dodaration  of  July  4,  to  include  the 
Counties  of  Boone,  Chase,  Ctister,  Hill 
and  Thayer  as. a  disaster  area  as  a  resort 
of  damages  csused  by  severe  storms, 
tornadoes,  and  ftoodbig  from  J^ina  10  to 
Jtdy  7, 1990. 

In  additiaa.  apfdkatioas  for  acaostete 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Blsina.  PUtaure.  CarfteU.  LlMok^ 
Logan.  Loop.  NadcoHs.  nridns.  and 
Wheeler,  in  dia  State  ol  Nebiadu; 
Repubkc  Omaty  la  die  Slate  o<  Ksasasi 
adn  PUMips  sad  Yuma  Coaattes  in  the 
State  ef  Cokcado  may  ba  filsd  anta  the 
spedfic  date  at  ths  abo««  localtoa 

Any  coonHes  configaoos  to  the  abovo> 
named  priamy  coanties  und  not  fisted 
herein  have  previously  been  aamed  as 
catignoas  ec  priawfy  counttes  fbrlho 

AQ  odwr  informatioB  reai^is  the 
sanM,  Le.,  tibe  teiiaiuatioa  date  for  nung 
upfrfftatfoRS  for  physical  dasoage  is 
September  4, 1990.  and  for  eeeaoBde 
injury  until  the  dose  of  business  en 
Aprti  4. 1991.  IWacoooBiie  fa^airy 
nuobsn  arel>B8aB0  for  dis  State  ol 
Nehsaska;  709300  for  the  State  of 
Kaaaas;  sad  noioa  for  the  State  of 
Colorado. 
(Catalog  of  Federal  Donestie  Assistance 


Dated:  Jdy  29;  nsft 
Alh«dB.|udd. 

Acting  Assistant  Admimstratar  for  Otsasisr 
Assistance. 
[FR  Doc  00-UOOS  Rkd  8-lr«fe8i4S  ami 


[Dsctaratlooof 
AffldttI 


Ohio: 
Aroa 


Laaa  Area  #8488; 


of 


The  abossHMMbered  Dedsratioa  is 
hereby  amended  ia  accordaace  widi  an 
amendment  dated  July  20. 198a  to  the 
President's  major  disaster  declaratioa  of 
June  6,  to  establish  the  iaddent  period 
for  this  disaster  as  May  28,  through  July 
15, 1990. 

An  otfter  information  remains  the 
same.  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
August  6, 1990.  and  for  economic  infory 
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nm 


until  the  close  of  business  on  Mardi  6. 
1991. 

(Catakf  of  Fsdsfal  Dooettic  Assistance 
Pragram  Nos.  S8002  and  59008). 
Dated  |uly  23. 199a 

MbedLMd. 

Acting  Anistant  AdminutratorfbrDismter 

Assistance. 

[FR  Doc.  90-18008  FUed  8-1-flO:  8:45  am) 


(Dedarstlon  of 
Aindt#31 

PeclSflllOn  Of 

T( 


Lmh  ATM  #2421. 


Oleeeter  Loan  Areai 


The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  to  the  President's 
declaration,  dated  July  11. 199a  to 
include  the  Counties  of  Foard.  Knox, 
and  Maverick  as  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms,  tornadoes,  and  flooding 
beginning  ^>ril  IS  and  continuing 
through  June  4. 1990. 

In  addition,  applications  for  economic 
injury  loans  from  small  business  located 
in  the  contiguous  counties  of  Dimmitt 
Kinney.  Uvalde.  Webb,  and  Zavala  in 
the  State  of  Texas  may  be  filed  until  the 
specified  date  at  the  previously 
mentioned  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  t>een  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

As  the  tennination  date  for  filing 
applications  for  physical  damage  dosed 
July  1. 1990.  prior  to  the  amendment 
dted  above,  the  termination  date  for 
filing  applications  for  physical  damage 
for  the  above-named  counties  is 
extended  to  August  18. 1990, 30  days 
from  the  date  of  this  action.  This 
extension  also  applies  to  the  following 
counties  which  were  dedared  less  than 
30  days  before  the  original  filing 
deadline  of  July  1. 1990:  Angelinis, 
Archer,  Cherokee.  Cottle,  Hansford. 
Hunt  Mills.  Motley,  Ochiltree.  Pecos. 
Rains,  Tom  Green,  and  Upton.  Tlie 
termination  date  for  filing  appUcations 
for  economic  injury  remains  the  close  of 
business  oo  February  4. 1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  98002  and  59008) 

Dated:  fuly  18. 199a 
Michael  E.niuin, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
PH  Doc  90-18010  FUed  8-l-80(  M5  aa) 


[DedaraOonef 
ftf243t] 


Weet  Virginia,  (WHIi  Contlguoue 
Countiee  In  Penneyfvania);  Declaration 
of  Diaaeter  Loan  Area 

Ohio  and  Wetzel  Counties  and  the 
contiguous  Counties  of  Brooke, 
Doddridge.  Harrison,  Marion,  Marshall, 
Monongalia,  and  Tyler  in  the  State  of 
West  Virginia  and  Greene  and 
Washington  Counties  in  the  State  of 
Pennsylvania  constitute  a  disaster  area 
as  a  result  of  damages  from  severe 
storms  and  flooding  which  occurred  on 
June  14-15, 199a  AppUcations  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  September  13, 1990  and  for 
economic  injury  until  the  dose  of 
business  on  April  15, 1991  at  the  address 
listed  below: 

Disaster  Area  2  Office,  Small  Business 
Administration.  120  Ralph  McGill 
Blvd..  14th  floor,  Atlanta.  GA  30306 
or  other  locally  announced  locations. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  named  in  a  previous 
declaration  for  the  same  occurrence. 
The  interest  rates  are: 


Lean  Arsaa  #2437      (Declaration  ol  Disaster  Loan  Area  #2439] 

Wiaconem,  (WItti  Contlguoue  Countiee 
in  Mlnneeota.  Iowa  ft  IMnoie); 
Declaration  of  Diaaeter  Loan  Area 
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For  Economic  Initfy: 
BuOTeseoo  «id  SfflsS  AgricuNursl  Co- 
aperMjKes  WiSiou  OedS  AwsSeble 

AXtOO 

As  a  result  of  the  President's  major 
disaster  declaration  on  July  13, 199a  I 
find  that  the  Counties  of  Brown. 
Calumet  Crawford.  Grant.  Iowa, 
Kewaunee.  Lafayette,  Richland,  Rock, 
Sauk,  and  Vernon  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms,  flooding,  and  tornadoes 
beginning  on  June  22, 1990.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on 
September  12, 199a  and  for  loans  for 
economic  injury  until  the  dose  of 
business  on  April  IS,  1991,  at  the 
address  Usted  below: 
Disaster  Area  2  Office,  Small  Business 

Administration,  120  Ralph  McGill 

Blvd.,  14th  fl..  Atlanta,  Georgia  30308 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Adams,  Columbia,  Dane,  Door,  Fond  Du 
Lac.  Green.  Jefferson.  Juneau.  La  Crosse, 
Manitowoc,  Monroe,  Oconto,  Outgamie. 
Shawano.  Sheboygan.  Walworth,  and 
Winnebago  in  the  State  of  Wisconsin; 
Boone,  Jo  Daviess,  Stephenson,  and 
Winnebago  Counties  in  the  State  of 
Illinois;  Houston  County  in  the  State  of 
Minnesota,  and  Allamakee  and  Clayton 
Counties  in  the  State  of  Iowa  may  be 
filed  until  the  specified  date  at  the 
above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  Usted 
herein  have  pre\iously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

The  interest  rates  are: 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  243706  for  the 
State  of  West  Virginia  and  243806  for 
the  State  of  Pennsylvania.  For  economic 
injury  the  numtiers  are  706200  for  the 
State  of  West  Virginia  and  709300  for 
the  State  of  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
Dated  |uly  13.  ISOa 
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the  State  of  Mhmesota;  706600  for  the 
State  of  nUnois;  and  707400  for  the  State 
of  Iowa. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  59008) 

Dated:  July  17. 1990. 

AUMdE.Judd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  90-18008  FUed  8-1-00;  8:45  am] 

siuiNQ  cooe  sns-01-ii 


(Deeiaration  of  Disaster  LMn  Area  #2439; 
AmdLI] 

WIeconein:  Declaration  of  Diaaeter 
LoanArea 

The  above-numbered  Declaration  is 


hereby  amended  in  accordance  with  an 
amendment  dated  July  19, 1990,  to  the 
Resident's  major  disaster  declaration  of 
July  13,  to  estabUsh  the  incidence  period 
as  June  22  through  July  19, 1990. 

All  other  information  remains  the 
same,  Le^  the  termination  date  for  filing 
appUcations  for  physical  damage  is 
September  12. 199a  and  for  economic 
injury  until  the  dose  of  business  on 
April  15, 1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  July  23, 1900. 
AlfrwlEJudd. 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

[FR  Doa  90-18009  Filed  8-1-90;  8:45  am] 

sauNa  OOK  sois-st-M 


FIrel  LoulevMe  Capital  Corp.; 
AfiDlfSflikin  tor  LlfiMMs  To  Onttrate  as 

anHM  Duaaiesa  iiiveaunem  wonipeny 

An  appUcation  for  a  Ucense  to  operate 
a  small  business  investment  c»mpany 
[SBIC]  under  the  provisions  of  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act)  (IS  U.S.C. 
661  et  seq.)  has  been  filed  by  Fint 
LouisviUe  Capital  Corporation 
(Applicant),  10601  Electron  Drive,  Suite 
30a  LouisviUe,  Kentucky  40290,  with  the 
SmaU  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1990). 

The  proposed  officers,  directors,  and 
owners  of  the  AppUcant  are  as  foUows: 


Name  and  address 

rosmon 

Psroerssge 

Joseph  R.  Love,  3308  0*  Hollow.  Oklahoma  City,  OK  73120       J 

rraiMmt.  Prartfr 

Roger  P.  Baresei,  3509  Banner  Ct.  Edmond,  OK  73013 

Oracier .; ,, 

Wiaam  SchnsM.  3956  Schroaber  Rd..  Hamilton.  OH  45011 

Director „                           ...... 

Gary  F.  Duerr.  514  Logsdoa  Ct.  Louisviile.  KY  40243 .._ 

Secretsry,  Treesurar 

Jefferson  Management  Corp..  514  (.ogsdon  Court  l^xjlBMne,  KY  40243 

SkoMks.  Inc..  10801  Electron  Ortve,  SuMs  308.  I^uiswae.  KY  40290 .     

Sole  $hat«hoidv 

100 

Beneficial  Ownership  of  the  Applicant 

Holders  of  10%  or  more  of  the 
Common  Stock  of  Skohiiks,  Inc.  are  as 
foUows: 
Partridge  Capital   Corp..   5121     (»)    22.1% 

Belle   Isle,    Oklahoma   City, 

OK  73118. 
SKL.  Inc..  R.R.  #1.  Box  112-B,     (*)    22.8% 

Wayne,  OK  73059. 

■  All  of  the  capital  ttock  of  Partridge  Eapita! 
Corp.  it  owned  by  Karei  Love,  wife  of  foe  R.  Love. 
Mr.  Love  la  President  of  Partridge  Capital  Corpora- 
tion and  as  auch  liai  voting  control  of  the  shares 
owned  by  the  corporation. 

■Roberta  Pisarek  owns  7S  percent  of  the 
common  stock  of  SKL.  Inc. 

Karel  Love,  3308  Oak      Beneficial       22.1% 
Hollow,  Oklahoma  Owner- 

City,  OK  73120.  ship  of 

Appli- 
cant 
Joseph  P.  Love.  3308        Benficial         22.1% 
Oak  Hollow,  Owner- 

Oklahmna  City,  OK        ship  of 
73120.  AppU- 

cant. 
Roberta  Pisarek.  4409      Beneficial       16.95% 
McBride  Road,  Las         Owner- 
Vegas.  NV  89108.  ship  of 
Appli- 
cant 

The  AppUcant  proposes  to  begin 
operations  with  a  capitalization  of 


$1,00,000  and  wiU  be  a  source  of  equity 
capital  and  Icmg-term  loan  funds  for 
qualified  smaU  business  concerns.  The 
Applicant  intends  to  conduct  its 
business  primarily  in  the  State  of 
Kentucky. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  indude 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabiUty  of 
successful  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  the  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  pubUcation  of  this  notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  commendations 
should  be  addressed  to  the  Associate 
Administrator  for  Investment,  SmaU 
Business  Administration,  1441  L  Street, 
NW.,  Washington.  DC  20416. 

A  copy  of  the  Notice  wiU  be  published 
in  a  newspaper  of  general  circiilation  in 
the  LouisviUe,  Kentucky  area. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  &naU  Business 
Investment  Companies). 

Dated:  )uly  26, 199a 
Bernard  Kulik, 

Associate  Administrator  for  Investment 
[FR  Doc.  90-17997  Filed  8-1-90;  8:45  am] 
stujNO  coot  SIHfr.ei-M 


(Application  No.  06/06-S302] 

North  Texae  Meat>lc  inc.  Application 
for  Ucenae  To  Operate  ee  a  SmaU 
Bualneaa  Inveatment  Company 

An  applicatfon  for  a  Ucense  to  operate 
a  smaU  business  investment  company 
(SBIC)  under  the  provisions  of  section 
301(d)  of  the  SmaU  Business  Investment 
Act  of  1958,  as  amended  (Act)  (15  U.S.C. 
661  et  seq.)  has  been  filed  by  North 
Texas  Mesbic,  Ina,  14902  Preston  Road, 
Suite  916,  DaUas.  Texas  7524a  with  the 
SmaU  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1990). 

The  proposed  officers,  directors,  and 
owners  of  the  AppUcant  are  as  foUows: 


Administrator. 

PH  Dofr  90-18007  Filed  »-t-aa  8:45  am] 


The  number  assigned  to  this  disaster 
for  physical  damage  is  243906  and  for 
economic  injury  me  muobars  are  709600 
for  the  SUte  of  Wisconsin:  709700  for 
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Or. /ln*Mi  H  Own,  9308  CwNw  DrtM.  IMh.  Twat,  7S231 . 

Oi.lmirxmnmt,  SSM  IHnaw.  OilH^  T«ai.  7S22S.. 

Or.  Owi  H  Lan,  f?M  Shori  CM*  Cbdt.  nB«,  T«n 

Or.  Satan  Bl  Naapn,  10  OwoMMON  OoMl.  OrtHk  T«DCM.  7S22S. 

Or.  BMm  T.  Ctai^  SnS  CWtv  OMM,  DMm^  T«Mk  75231 . 
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The  Applic4mt  propowt  to  begin 
operatioiu  with  a  capitahiatioB  of 
tl.(nSAX)  and  will  b«  •  toaree  of  equity 
capital  and  long-tenn  loan  funds  for 
qualified  small  busineM  concerns.  The 
Applicant  inteads  to  conduct  its 
business  primarily  in  the  State  of  Texas. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  ownen  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  the  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  SO  dajrs  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed 
AppUcant  Any  such  communications 
should  be  addressed  to  the  Associate 
Administrator  for  Investment  Small 
Business  Administratioa.  1441  L  Street 
NW,  Washington.  DC  20416. 

A  copy  of  the  Notice  will  be  published 
ui  a  newspaper  of  general  drcnlatioo  in 
the  Dallaa,  Texas  < 


DEPARTMENT  OF  TRANSPORTATION 


(Catalof  of  PtdenI  Domestic  Assistance 
.Program  Na  nJOlh  SomU  Dotinea* 
Investment  Companies) 

Datsd:  )u)y  20,  lOm. 
Baraard  KuMk. 

A$$ociate  Administrator  for  InveatmenL 
[FR  Doc  90-17890  Filed  S-l-«);  8:45  am) 


EnvironnMfital  Impact  Statomanlj 
narpsra  rarry,  v*  * 

AOlNCv:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  Harpers  Ferry 
Bridge  replacement  in  Jefferson  County, 
West  Virginia. 


kTiON  contact: 
Billy  R.  Higginbothara.  Division 
Administrator.  Federal  Highway 
Administration.  550  Eagan  Street.  Suite 
30a  Charleston,  West  Virginia  25301; 
Telephone:  (304)  34d-<3083.      - 
su^plumntany  wfoimATiow.  The 
FHWA  in  cooperation  with  tha  West 
Virginia  Division  of  Highways,  will 
prepare  an  &ivironmental  Impact 
Statement  (EIS)  on  a  proposal  to  replace 
the  Harpers  Ferry  Mdge.  located  on  US 
340,  approximately  900  feet  west  of  the 
function  with  Shenandoah  Street  which 
is  access  to  Harpers  Ferry  National 
Historical  Park.  The  existing  bridge, 
constructed  in  1949,  consists  of  ten 
spans  of  steal  beams  with  a  concrete 
deck  supported  by  reinforced  concrete 
piers  and  abutments.  The  two  lane 
bridge  has  an  overall  lei^gth  of  1,034  feet 
and  a  roadway  width  of  28  feet  curt>-to- 
curb  with  a  3  feet-wide  sidewalk  on 
eadi  sida.  The  main  structure  is 
approximately  65  feet  above  the 
Shenandoah  River.  Tha  existing 
structure  does  not  meet  the  appropriate 
criteria  for  width.  The  proposed  action 
would  maintaut  and  accommodate  the 
heavy  traffic  volume  of  this  primary 
route  (US  340)  between  Charles  Town, 
West  Virginia  and  Frederick,  Maryland. 
Without  the  proposed  action,  should  the 
existing  bridge  eventually  be  dosed  due 
to  its  deteriorating  oonditioa,  a  detour  of 
approximately  40  miles  on  secondary 
roads  in  West  Virginia  and  Maryland 
will  be  required  to  adequately  carry  the 
traffic  on  a  limited  basis. 

Alternatives  under  consideration 
include  (1)  Taking  no  action;  or  (2) 


placing  a  new  structure  at  either  an 
upstream  or  downstream  location  from 
the  existing  bridge.  Both  schemes  utilize 
the  existing  bridge  for  maintenance  of 
traffic  during  construction. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  public  meeting 
followed  by  a  public  hearing  will  be 
held  in  the  project  area  after  completion 
of  the  Draft  EIS.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meeting  and  hearing.  The  Draft  EIS  will 
be  available  for  public  and  agency 
review  and  comments  prior  to  the  public 
meeting  and  public  hearing.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20J0S,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  1237a 
regarding  intergovemmental  consultation  of 
Federal  programs  and  activitiefl  apply  to  this 
program.) 

Issued  on:  )uly  13, 199a 
BiOy  R.  Higginba«faaiB. 
Division  Adminiatratw. 
[FR  Doc  90-18022  Filed  8-1-00;  8:45  am] 
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En  vtronwo  ntal  bnpoct  St>latnanti 
JadMon  County,  TN 

AOINCV:  Federal  Highway 
Administi-ation  (FHWA).  DOT. 

action:  Notice  of  intent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  project 
in  Gainesboro,  Jackson  County. 
Tennessee. 


PON  niRTHER  INPONMATION  CONTACT 

Mr.  Wright  B.  Aldridge.  Jr.,  Community 
Planner,  Federal  Highway 
Administration,  Metro  Center,  249 
Cumberland  Bend  Drive,  Nashville, 
Tennessee  37228,  telephone  (815)  736- 
7106. 

wofnjEmMTMn  NUPomiATiON:  The 
FHWA  in  cooperation  with  tiie 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
and  section  4(f)  Statement  on  a  proposal 
to  replace  the  State  Route  56  Bridge  and 
Approaches  over  the  Cumberland  River 
in  Gainesboro,  Tennessee.  The  proposed 
improvement  would  involve  the 
construction  of  a  new  bridge  and 
approaches  just  west  of  the  existing 
structure.  The  proposed  improvement 
would  have  a  length  of  approximately 
3300  feet  The  replacement  of  this  bridge 
is  necessary  because  of  its  deteriorating 
condition  and  deficiency  in  width. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action:  and  (2) 
replacing  the  existing  structure. 

The  bridge  is  named  the  Austin  Peay 
Bridge  in  honor  of  a  former  Governor  of 
Tennessee.  While  the  bridge  has  26 
spans,  only  the  main  span  is  of  historic 
interest  The  span  is  a  280-foot  K-truss. 
Only  two  such  trusses  are  known  to 
have  been  built  in  Tennessee.  The  first 
K-tniss,  the  Cunningham  Bridge  in 
Clarksville,  was  demolished  in  1988.  The 
second,  the  Austin  Peay  Bridge,  is  the 
only  known  existing  K-truss  in  the 
southeastern  United  States.. Because  this 
bridge  has  the  last  remaining  truss  of 
this  type  in  the  Southeast  an 
environmental  impact  statement  is  being 
prepared. 

Letters  describing  the  proposed  action 
and  soliciting  comments  were  sent  to 
appropriate  Federal,  State,  and  local 
agencies  and  organizations  on  |une  26, 
1990,  to  provide  input  regarding  the 
scope  of  the  EIS.  A  corridor  and  design 
hearing  will  be  held.  Public  notice  will 
be  given  as  to  the  time  and  place  of  the 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  concerning  the  proposed 
action  should  be  directed  to  the  FHWA 
at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 


Federal  programs  and  activities  apply  to  tiiis 

program) 

Wright  B.  Aldridge.  |r.. 

Community  Planner,  Nashville,  Tennessee. 

[FR  Doc  90-18023  Filed  8-1-00: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Inf  onnation  CoHaction 
Raqulromarrta  Submitted  to  0MB  for 
Raviow 

Date:  |uly  26,  igoa 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-0089. 

Form  Number  1040NR. 

Type  of  Review:  Revision. 

Title:  U.S.  Nonresident  Alien  Income 
Tax  Return. 

Description:  This  form  is  used  by 
nonresident  alien  individuals  and 
foreign  estates  and  trusts  to  report  their 
income  subject  to  tax  and  compute  the 
correct  tax  liability.  The  information  on 
the  return  is  used  to  determine  whether 
income,  deductions,  credits,  payments, 
etc.,  are  correcUy  figured.  Affected 
public  are  nonresident  alien  individuals, 
estates,  and  trusts. 

Respondents:  Individuals  or 
households,  Farms,  Businesses  or  other 
for-profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
235,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping — 6  hours,  33  minutes 
Learning  about  the  law  or  the  form — 1 

hour,  54  minutes 
Preparing  the  form — 3  hours,  52  minutes 
Copying,  assembling,  and  sending  the 

form  to  IRS— 1  hour,  17  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  3,193,650  hours. 

OMB  Number  1545-0520. 

Form  Number  SWR  E-665. 

Type  of  Review:  Revision. 


Title:  Deduction  for  Depletion  on 
Ground  Water  Used  for  Irrigation. 

Description:  This  form  is  required  by 
Revenue  Procedure  66-11  as  an 
attachment  to  the  tax  return.  The  form 
provides  a  standard  method  of 
computing  and  reporting  water  depletion 
deductions  by  taxpayers  who  extract 
ground  water  from  the  Ogallala 
geological  formation.  The  Internal 
Revenue  Service  uses  the  infcmnation  to 
determine  if  the  depletion  has  been 
computed  correctiy. 

Respondents:  Individuals  or 
households,  Farms,  Businesses  or  other 
for-profit 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
4,000  hours. 

Clearance  Officer  Garrick  Shear, 
(202]  535-4297,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lob  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc  90-17984  Filed  8-1-00: 8:45  am] 
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PubHclnformation  CoOaction 
Roquirammta  Submltttd  to  OMB  for 
Reviaw 

Date:  |uly  27, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Fuiancial  Management  Sarvka 

OMB  Number  1510-0006. 

Form  number  None. 

Type  of  review:  Extension. 

Title:  Pools  and  Associations- 
Annual  Letter. 

Description:  Information  is  collected 
to  report  the  percentages  of  Treasury 
authorized  and  unauthorized 
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reinsuranot  of  various  iDsorano*  poi^ 
and  aisociatkaM. 

Retpondutts:  Busiaasaes  or  othar  for- 
profit  SmaO  buaiiieaaes  or 
organiiaHona. 

Estimatad  number  (rf  nspondeatM:  57. 

Eatimated  burdeB  houn  per  responsa: 
1  hour,  30  mimitBt. 

Frequency  ofreaponse:  Anoaally. 

Estimated  totai  reportwg  burden:  86 
hours. 

Clearance  officer:  Jacquelina  R.  Pany. 
(301)  436-6453.  Finandal  Managmnimt 
Service.  Room  B-101. 3700  East  West 
Highway.  HyattsviDa.  MD  20782. 

OMB  reviewer  KClo  Sunderfaaut  (202) 
395-688a  Office  of  Management  and 
Biklget  Room  3001.  New  Executive 
Office  Building.  Waahington.  DC  20503. 
LaiBK.Holknd. 

Departmental  B^mrta  Management  Of^cer. 
[FR  Doc  90-iaOB2  raed  t-l-MX  M5  am] 


PuMto  MVOfHMOOVI  vosccllon 


to  OMB  tor 


Dated  luly  27.  IMa 

The  Department  of  Treaaury  haa 
submitted  tfie  following  public 
information  collection  requiiement(s)  to 
OMB  for  review  and  clearance  undtBr 
tiw  Paperwork  Reduction  Act  of  I960, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  T^eaauiy  Bureau  Clearance 
Officer  liated.  Commenta  regarding  tUa 
taiformation  coDection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearanoe  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  a022a 


OMB  number  1S45-0714. 

Form  number  IRS  Forms  8027  and 
8027-T. 

Type  o/Aenew;  Extenaion. 

Title:  Employer'a  Annual  information 
Return  of  Up  Income  and  Allocated 
Tips  (8027);  Tranamittal  of  Employar's 
Annual  Information  Return  of  Tip 
Income  and  Allocated  Tipa  (8027-T) 

Description:  To  hdp  IRS  in  its 
examination  of  retuma  filed  by  tipped 
employees,  large  food  or  beverage 


establiahmenta  are  required  to  report 
annually  information  concerning  food  or 
beverage  operations  receipto,  tips 
reported  by  employees,  and  in  certain 
cases,  the  employer  must  allocate  tips  to 
certain  employees. 

Respondents:  Individuals  or 
households.  State  or  local  governments. 
Businesses  or  other  for-pn^t.  Non-profit 
institutions. 

Estimated  number  of  respondents/ 
recordke^Mrs:  S2JI60l 

Estimated  burden  hours  per 
respondent/recordkeeping: 

8027  60Z7-T 

Recordkeep-      8  hrs..  30  min...  48  nia. 

log. 
Learning  SS  nda. ». 22  ndn. 

aboettfw 

law  or  the 

fonn. 
Preparing  and    43mia. Ifar,  SSsya. 

SMKUogthe 

fonntoIR& 

Frequency  fffreeponse:  Aonually. 

Estimated  total  r^Mxiing/ 
recordkeeping  burden:  341iM7  hoars. 

Clearance  Officer  Gerrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderiiauf 
(202)  395-«88a  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HoOaod. 

Departmental  Reports.  Management  Officer. 
[FR  Doc  90-18053  Filed  8-1-80;  8:45  am) 
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Offlco  of  tiM  Socrotary 
Iftf^plsmaiHtol 


a»-«0] 


Washington.  )uly  28. 1990. 

The  Secretary  announced  on  July  25. 
1900.  that  the  interest  rate  on  thie  notes 
designated  Series  AC-1992.  described  in 
Department  Grcular— Public  Debt 
Seriea-^o.  20-60  dated  July  IS,  198a 
will  be  8  percent  Interest  on  the  note* 
will  be  payable  at  the  rate  of  6  percent 
per  annum. 
GetaUMoipky. 
Fiscal  Aseistant  Secretary. 
(FR  Do&  80-17968  Filed  8-l-60(  89tt  aai] 


Dated  )uly  28. 198a 
Subject  Legislative  Procedures. 

By  virtue  of  the  authority  vested  in  ttie 
Secretary  of  die  Treaaqry,  inchiding  the 
authority  in  SI  U.S.C  321(b).  it  is  hereby 
ordered  that: 

1.  Draft  legislation,  proposed 
Executive  Orders,  legislative  reports, 
legislative  comments,  legislative 
programs,  and  congressional  testimony 
prepared  within  the  Departmental 
Offices  or  Treasury  bureaus  that 
express  the  official  views  of  the 
Department  or  any  office  or  bureau 
shall  consistent  with  law,  be  reviewed 
and  coordianted  wltiiin  tiie  Departmoit 
prior  to  transmittal  to  the  Congress. 
Office  of  Management  and  Budget  my 
odier  agency  or  department  of  the 
Federal  Government  or  otfierwise  being 
made  public. 

2.  The  Assistant  Secretary  (Policy 
Management),  with  the  concurrence  of 
the  General  Counsel,  the  Assistant 
Secretary  (Tax  Policy),  die  Assistant 
Secretary  (Management)  and  the 
Assistant  Secretary  (Legislative  Affairs), 
shall  establish  proceidures  and  assign 
responsibffities  to  govern  die 
Departmental  review  and  coordinaticm 
of  such  transmittals.         • 

S.  Nodiing  in  dds  Order  shall  be 
construed  to  interfere  with  the  authority 
of  die  Assistant  Secretary  (Legislative 
Afbirs)  to  conduct  the  Department's 
congressional  relations  program 
pursuant  to  Treasury  Order  (TO)  109-01. 
"Audiority  for  Congressional  Relations 
Activities."  or  the  functions  of  the 
General  Comisel  relating  to  legislation 
under  TO  107-04,  "^e  General 
Counsel"  or  widi  the  role  of  the 
Assistant  Secretary  (Management)  to 
coordinate  all  reports  flowing  from 
requirements  imposed  dirough  the 
appropriations  process. 

4  lUa  Order  applies,  without 
exception,  to  all  offices  and  bureaus  of 
the  Department 
lolmB.1 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidentiat,  Rule,  Proposed 
Rule,  and  Notice  documents.  Ttiese 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  529 

Animal  Drugs,  Foods,  and  Rolatod 
Products;  Jorgonson  Labortorta*.  Inc. 

Correction 

In  rule  document  90-17093  beginning 
on  page  29842  in  the  issue  of  Monday, 
July  23, 1990,  make  die  following 
correction: 

§529.2090   [Corrected] 

On  page  29842,  in  the  third  column, 
under  amendatory  instruction  4.  in  the 
second  line  the  paragraph  reference 
should  be  "paragraph  (b)". 

aaiJNa  COOK  ue»«vo 


Deputy  Secretary  of  the  Treasury. 

(FR  D06  80-17B88  Filed  8-1-88: 8:45  am) 
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Part  II 


Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92  et  al. 

Importation  of  Certain  Animals,  Poultry, 
Animal  and  Poultry  Products,  and  Animal 
Embryos;  Final  Rule 


BEST  COPY  AVAILABLE 
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DEPAflTMEHT  OF  AQRtCULTURE 

Animal  and  Plant  Health  Inspaction 
Sarvtea 

9  CFR  Parta  92. 94. 98,  and  151 

(OoclntaO-0231 

iaN0S7»-AA30 

Importation  Of  Cartaki  Animala, 
Poultry.  Animal  and  Poultry  Producta, 
and  Animal  Embryoa 

AOINCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
:nnalrule. 


r  We  are  amending  9  CFR  part 
92.  which  governs  the  importation  into 
the  United  State*  of  certain  animals  and 
poultry  and  animal  and  poultry 
products,  and  9  CFR  part  98,  which 
governs  the  importation  into  the  United 
States  of  certain  animal  embryos.  We 
are:  (1)  Moving  the  regulations 
governing  die  importation  of  animal 
semen  from  part  92  to  part  98  and  (2) 
reorganizing  the  remainder  of  the 
regulations  in  part  92.  These  actions  are 
necessary  to  make  the  regulations  easier 
to  use. 
MUCflVa  DATC  August  2, 199a 

ran  RurrNtR  hmmmation  contact: 

Helene  W.  Wright  Chief.  Regulatory 
Analysis  and  Development  PPD, 
APHIS.  USDA.  Room  666,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782, 301-436-8682. 
rANY  information: 


Background 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  "certain  animals  and  poultry 
and  certain  animal  and  poultry 


products."  The  regulations  also  govern 
'inspection  and  other  requirements  for 
certain  means  of  conveyance  and 
shipping  containers." 

We  are  conducting  a  scheduled 
review  of  the  regulations  in  9  CFR  part 
92.  As  Phase  I  of  our  review,  we  are 
reorganizing  the  regulations  to  make 
them  easier  to  use.  We  are  not  making 
any  substantive  changes  in  the 
regulations  at  this  time.  However,  as 
part  of  Phase  n  of  our  review,  we  will 
determine  whether  to  amend  the 
regulations  in  9  CFR  part  92  and  will 
publish  proposed  rules  accordingly. 

Throughout  this  document  to 
eliminate  confusion  over  which  version 
of  part  92  we  are  discussing,  we  use 
"reorganized"  to  mean  the  new, 
reorganized  version,  and  "original"  to 
mean  the  previous  version. 

We  have  reorganized  the  original 
version  of  part  92  into  subparts. 
Originally,  part  92  included  one  set  of 
definitions,  "general"  rules  which 
applied  to  all  types  of  animals,  and 
specific  rules  that  applied  only  to  some 
types  of  animals.  To  find  all  the  rules 
governing  a  certain  type  of  animal 
anyone  using  part  92  had  to  comb 
through  the  entire  part  We  have 
changed  that  as  much  as  possible.  In 
reorganized  part  92.  all  the  rules,  both 
"general"  and  specific,  governing  horses, 
ruminants,  swine,  or  dogs  are  gathered 
together  in  separate  subparts.  Only  rules 
governing  one  type  of  animal  are  in  a 
subpart  rules  governing  other  types  of 
animals  are  in  other  subparts.  If  a  nile  in 
original  part  92  appUed  to  more  than  one 
type  of  animal,  we  have  repeated  that 
rule  in  as  many  subparts  as  apply.  We 
have  also  separated  the  rules  concerning 
birds  and  the  rules  concerning  poultry, 
into  seperate  subparts.  However,  some 
cross-references  between  these  two 
subparts  still  exist.  In  addition,  we  have 


created  a  separate  definitions  section 
for  each  subpart  Each  definitions 
section  contains  only  terms  used  in  that 
subpart 
The  new  subparts  are: 

Subpart  A— Birds 
Subpart  B— Poultry 
Subpart  C — Horses 
Subpart  D— Ruminants 
Subpart  E— Swine     . 
Subpart  F— Dogs 

Original  part  92  also  included 
regulations  governing  the  importation  of 
animal  and  poultry  semen.  We  are 
moving  these  r^ulations  to  part  98.  Part 
98  governs  the  importation  of  animal 
embryos.  Combining  these  regulations 
brings  together  APHIS  regulations 
governing  Importation  of  animal 
germplasm. 

In  connection  with  this  change,  we  are 
amending  the  title  of  part  98  to  read 
"Importation  of  Animal  Germplasm: 
Certain  Animal  Embryos  and  Animal 
Semen."  We  are  also  establishing 
separate  subparts  within  part  98. 
Subpart  A  governs  animal  embryos: 
Subpart  B  governs  animal  semen.  We 
also  are  amending  references  to  "this 
part"  in  the  original  version  of  part  98  to 
refer  instead  to  "this  subpart." 

As  part  of  reorganizing  part  92.  we 
have  assigned  new  section  numbers. 
The  following  table  shows  the 
corresponding  old  and  new  section 
numbers.  Frequently  material  from  one 
old  section  appears  in  more  than  one 
new  section.  This  is  because  many 
sections  in  the  original  version  of  the 
part  92  applied  to  more  than  one  type  of 
animal  We  have  amended  all  cross* 
references  in  part  92  to  reflect  these  new 
section  numbers.  We  have  also 
amended  all  cross-references  in  title  9. 
parts  94  and  151,  to  reflect  these  new 
section  numbers. 
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e2.523(bX1XM™ 
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92.523(bX2Xv)_. 
92.523(bX2Hvi)-.. 
92.523(bX2Xvi).. 
92.523(bX2)(y«).- 

92.523(bX3) 

92.523(bX3Xi).~ 
92.523(bX3XiO  — 
9Z523(bX3Xil) - 

92.523(bX4) 

92.523(bX5) 

92.523(bK5Xi)  — 
92.523(bX5XS)~ 
92.523(bX5Xi«i)  - 
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92.523(bX5XvO~. 
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92.523(bX5Xx)..- 
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92.44M(2)(0_ 
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92.44(c) 
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92.4S(bX2XIMB)~ 
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92.45(bX2Xi)(H)_ 

97  4IHIlliginM) 
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92.45(bX2XI)(IQ— 


92.4S(bH9gHU- 

92.49(b)(2)(R) 

92.4S(bX2XB)(A)- 
9^45(bX^X■MB)~ 
92.45(bX2)(l«(C)- 
92.4S(b)(gW(g- 
92.4S^N2)W(Q  - 
92.46(b)(QPKF)- 
92.4S(bK2)ffMQ)< 
92.45(b)(2)n(H). 

82.45(bK2)«D(4-> 
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92.45(t«2)PMU-. 

92.4S(bX3) 
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92.45(bX3)(iKAM0- 
9SL45(bX3MiXA)(2). 
92.45(b)0)mANJ)- 
92.45(bX3XiNA)M- 


92.4S<bK3)(MAN4. 
92.45WWg<B>-~. 
92.45(tM3NQ. 


9^4S(bK3X^  — 
92.4S(bX3Xi«) — 
92.46(bX3)(i«NA). 


92.4594<3Xh4<B). 

92.4S<bNS)(«). 

9T4nti«) 

92.45(bX5). 

92.45(0.. 

92.46(d).. 

92.45(dXl). 


92.45(dX2XD-. 


92.433(a)(10)  — 

M.<W(a)nn — 
n<si)W(iiri 

IC,4n(aM19m— . 

t2.433(aXl3M«)~ 
•2.433(aMi3)(lv). 
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6a43IMn4Mi_ 
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•MMW(14)W.. 
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tt.494(b).. 
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92.434(b)(2)(iMF). 
gS.434(b)(2)(l)(a). 
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K.434(dK2Mi)- 


92.434«S<2XD.. 
tt.434M<2Miv). 
K.434<d)0)  — 
S2.434<<1M4) 


SMrira  (subpart  E) 


Dog» 


We  have  only  reorganized  the 
regulations  in  part  92— we  have  not 
made  any  substantive  change*  in  them. 
However,  we  have  made  tome  editorial 
changes.  We  have  amended  the 
ptjinctuation  where  necessary,  and  we 
have  adjusted  individual  words  to 
maintain  correct  grammar.  We  have  also 
made  wording  changes,  if  necessary  to 
make  sure*die  regulations  are  clear.  For 
example,  throughout  original  part  92  the 
word  "animal"  was  used  in  a  general 
sense  to  include  poxiltry,  ruminants, 
horses,  and  swine.  In  the  reorganized 
regulations,  these  types  of  animals  are 
dealt  with  in  separate  subparts. 
Therefore,  where  necessary  to  eliminate 
confusion,  we  have  changed  the  word 
"animaT  within  each  new  subpart  For 
example,  in  the  subpart  concerning 
ruminants,  we  changed  "animal"  to 
*'ruminant"  where  necessary. 

In  part  92,  the  word  "animal"  is 
defined  as  "Cattle,  sheep,  goats,  other 
ruminants,  swine,  horses,  asses,  mules, 
zebras,  dogs,  and  poultry."  Dogs  are 
included  in  this  definition.  However,  the 
regulations  of  part  92,  with  the 
exception  of  original  1 92.18,  were  never 
intended  to  apply  to  dogs.  Original 
S  92.18  is  entitled.  "Dogs  for  handling 
Lvestock."  Because  this  section  does 
concern  dogs,  we  are  establishing  a 
separate  subpart  F.  entitled  "Dogs."  We 
are  moving  current  1 92.18  to  that 
subpart  ami  redesignating  the  section  as 
S92.6(W. 

In  the  original  regulations,  individuals 
were  referred  to  as  "he"  in  some  places, 
and  as  "he  or  she"  in  other  places.  The 
same  was  true  of  the  pronouns  "his"  and 
"his  or  her."  To  make  the  regulations 
consistent,  we  have  changed  "he"  to  "he 
or  she"  and  changed  "his"  to  "his  or 
her." 

Where  possible,  we  have  written  rules 
out  in  full  to  eliminate  general, 
uninfonnative  references.  For  example, 
original  1 92.2(h)  sUted 

The  provisions  in  this  part  relating  to 
poultry  shall  not  be  applicable  to  pnfonning 
or  thaatrical  poultry;  however,  the  provision* 
in  this  part  appUcwia  to  parfonning  or 
theatrical  birds  shall  be  applicable  to 
perforaUng  or  thaatriod  poultry. 

In  reorganized  part  92,  the  subpart 
govemhig  poultry  contains,  in  full,  all 


the  rules  applicable  to  the  various  types 
of  poultry.  We  have  deleted  original 
f  92.2(h)  as  redundant 

We  have  also  removed  obviously  out- 
of-date  material  from  original  part  92. 
For  example,  original  1 92.3(a)  governs 
horses  imported  to  participate  in  the 
1984  Olympics.  As  ihe  1964  Olympics 
have  already  been  held,  this  regulation 
no  longer  has  any  application.  Therefore 
we  have  deleted  it  Similarly,  we  have 
removed  material  from  original  §  92.41 
which  concerned  specified  animal 
importations  in  1981, 1984,  and  1989  (see 
reorganized  f  92.41  (e).  (f)  and  (g)). 

Original  part  92  contains  a  couple  of 
incorrect  references.  In  original  1 92.36 
(reorganized  i  92.428)  "Sheep  and  goats 
and  wild  ruminants  from  Mexico,"  there 
was  a  reference  to  original  S  92.34.  That 
reference  is  obviously  incorrect — 
original  S  92.34  governs  horses  only.  The 
reference  should  have  been  to  original 
i  92.35,  which  governs  cattle  and  other 
ruminants.  Therefore,  we  have  corrected 
the  reference  to  refer  to  original  {  92.35 
(reorganized  1 92.428.)  Also,  in  original 
{  92.2(i)(2}(iv](B]  (reorganized 
{  92.301(c)(2)(iv](B]),  there  was  a 
reference  to  "paragraph  (i](2](A)"  of 
original  §  92.2,  concerning  required 
scrubbing  and  packing.  There  is  no 
paragraph  (i)(2)(A)  in  orignal  1 92.2. 
However,  it  is  clear  that  the  reference 
shoiild  have  been  to  paragraph 
(i](2)(iv)(A),  which  concerns  required 
scrubbing  and  packing.  We  have 
therefore  corrected  the  reference  to  refer 
to  original  paragraph  (i)(2)(iv)(A) 
(reorganized  paragraph  (c)(2)(iv)(A)]. 

Review  of  Existiiig  Regulations 

This  final  rule  is  part  of  the  scheduled 
review  of  9  CFR  part  92,  Importation  of 
Certain  Animals  and  Poultry  and 
Certain  Animal  and  Poultry  Products; 
Inspection  and  Other  Requirements  for 
Certain  Means  of  Conveyance  and 
Shipping  Containers  Thereon,  to  meet 
regulatory  review  requirements. 
Executive  Order  12291  and  Department 
Regulations  1512-1  require  that  agencies 
initiate  reviews  of  currently  effective 
rules  to  reduce  regulatory  burdens  and 
to  minimis  impacts  oo  Small  entities. 


Executivs  Order  12291  and  Regulatory 
FlexibUity  Act 

This  action  relates  only  to  internal 
agency  management  Therefore  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  In  addition,  this  action  is 
not  a  rule  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  et  seq.)  and 
is  thus  exempt  from  the  provisions  of 
that  Act 

Effective  Data 

The  organization  of  AnilS  regulations 
is  a  matter  of  internal  Agency 
management  Therefore,  pursuant  to  5 
U.S.C  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
Accordingly,  this  rule  is  effective  upon 
publication. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
scq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.)  * 

List  of  Subjects 

9CFRPart92 

Animal  disease,  Canada,  Imports, 
Livestock  and  livestock  products. 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation.  Wildlife. 

9CFRPart94 

African  swine  fever.  Animal  diseases. 
Exotic  Newcastle  disease,  Foot-and- 
Mouth  disease,  Fowl  pest  Garbage,  Hog 
cholera.  Imports.  Livestock  and 
livestock  products.  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products.  Rinderpest  Swine  vesiodar 
disease. 


QCFRPartOB 

Animal  diseases.  Animal  embryos, 
Animal  semen.  Imports.  Livestock  and 
livestock  products.  Poultry  semen. 
Transportation. 

9  CFR  Part  151 

Animal  pedigree,  Animals.  Imports, 
Purebred  animals. 

Accordingly,  we  are  amending  9  CFR 
parts  92, 94, 98,  and  151  as  follows: 
1.  Part  92  is  revised  to  read  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERtAlN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

S»0C> 

92.100  Definitions. 

92.101  General  prohibitions:  excepUons. 

92.102  Ports  designated  for  the  importation 
of  birds. 

92.103  Import  permits  for  birds;  and 
reservation  fees  for  space  at  quarantine 
facilities  maintained  by  APHIS. 

92.104  Certificates  for  pet  birds,  commercial 
birds,  zoological  birds,  and  research 
birds. 

92.105  Inspection  at  the  port  of  entry. 

92.106  Quarantine  requirements. 


Countiias  of  Central  AflMika  and  West 


92.107    Spedal  provisions. 
Subpart  B-Pouitry 

9Z200    Definitions. 

92.201  General  prohibitions;  exceptions. 

92.202  Inspection  of  certain  aircraft  and 
other  means  of  conveyance  and  shipping 
containers  thereon:  unloading,  cleaning, 
and  disinfection  requirements. 

92.203  Ports  designated  for  the  importation 
of  poultry. 

92.204  Import  permits  for  poultry  and  for 
poultry  test  specimens  for  diagnostic 
purposes;  and  reservation  fees  for  space 

■  at  quarantine  facilities  maintained  by 
APHIS. 

92.205  Certificate  for  poultry. 

92.206  Declaration  and  other  documents  for 
poultry. 

92.207  Inspection  at  the  port  of  entry. 
02.206    Articles  accompanying  poultry. 
02.200    Quarantine  requirements. 

92.210  Poultry  quarantine  facilities. 

92.211  Quarantine  stations,  visiting 
restricted;  sales  prohibited. 

92J212    Manure  from  quarantined  poultry. 
92.213    Appearance  of  disease  among 
poultiy  in  quarantine. 


92:214    Import  permit  and  dedaraliaa  for 

poultry. 
9Z.21S    Spiscial  provisions. 
92.216    Poultry  from  Canada. 


92.217  Import  permit  and  declaration  for 
poultry. 

Mexico 

92.218  Import  permits  and  an>lications  for 
inspection  for  poultry. 

KI.219    Declaration  for  poultry. 
92.220    Inspection  at  pott  of  entry. 

SubfMft  C— Horses 

92.300    Definitions. 

92J01    General  prohibitions;  exceptions. 

92.302  Inspection  of  certain  aircraft  and 
other  means  of  conveyance  and  shipping 
containers  thereon;  unloading,  cleaning, 
and  disinfection  requirements. 

92.303  Ports  designated  for  the  importation 
of  horses. 

92.304  Import  permits  for  horses  from 
countries  affected  with  GEM.  and  for 
horse  specimens  for  diagnostic  purposes; 
and  reservation  fees  for  space  at 
quarantine  facilities  maintained  by 
APHIS. 

92.305  Declaration  and  other  documents  for 
horses. 

92.306  Inspection  at  the  port  of  entry. 

92.307  Articles  accompanying  horses. 
92.306    Quarantine  requirements. 

92.309  Horse  quarantine  facilities. 

92.310  Quarantine  stations,  visiting 
restricted:  sales  prohibited. 

92.311  MiU(  from  quarantined  horses. 

92.312  Manure  from  quarantined  horses. 

92.313  Appearance  of  disease  among  horses 
in  quarantine. 

92J14    Horses,  certification,  and 
accompanying  equipment 


92.315  Import  permit  and  declaration  for 
horses. 

92.316  Horses  from  Caiuida  for  immediate 
slaughter. 

92.317  Horses  from  Canada. 

92.318  Special  provisions. 

Countries  of  Central  America  and  West 
Indies 

92.319  Import  permit  and  declaration  for 
horses. 

92.320  Horses  from  Central  America  and  the 
West  Indies. 

Mexico 

92.321  Import  permits  and  applicatitms  for 
inspection  for  horses. 

92.322  Declaration  for  horses. 

92.323  Inspection  at  port  of  entry. 

92.324  Detention  at  port  of  entry  and  period 
of  quarantine. 

92.325  Horses  from  Mexico. 

92.326  Horses  for  immediate  slaughter. 

Subpart  D— Ruminants 

92.400  Definitions. 

92.401  General  prohibitions;  exceptions. 

92.402  Inspection  of  certain  aircraft  and 
other  means  of  conveyance  and  shipping 
containers  thereon:  anloading.  cleaning, 
and  disinfection  requirements. 

92.403  Ports  designatad  for  die  importation 
of  ruminants. 


92404    Impart  pennits  for  ruminants  and  for 
ruminant  test  specimens  for  diagnostic 
purposes;  and  reservatioo  fees  for  space 
at  quarantine  facilities  maintained  ^ 
APHIS. 

92.405  Certificates  for  ruminants. 

92.406  Diagnostic  tests. 

92.407  Declaration  and  other  documents  for 
ruminants. 

92.406    Inspection  at  the  port  of  entry. 

92.409  Articles  accompanying  ruminants. 

92.410  Movement  from  conveyances  to 
quarantine  station. 

92.411  Quarantine  requirements. 

02.412  Ruminant  quarantine  facilities. 

92.413  Quarantine  stations,  visiting 
restricted;  sales  prohibited. 

92.414  Milk  from  quarantined  ruminants. 

92.415  Manure  from  quarantined  ruminants. 

92.416  Appearance  of  disease  among 
nmiinants  in  quarantine. 


92.417  Import  permit  and  declaration  for 
ruminants. 

92.418  Cattie  from  Canada. 

92.419  Sheep  and  goats  from  Canada. 

92.420  Ruminants  from  Canada  for 
immediate  slaughter. 

92.421  Special  provisions. 

Countries  of  Central  America  and  West 
Indies 

92.422  Import  permit  and  declaration  for 
ruminants. 

92.423  Ruminants  &t>m  Central  America  and 
the  West  Indies. 

Mexico  .^ 

92.424  Import  pennits  and  applications  for 
inspection  of  ruminants. 

92.425  Declaration  for  ruminants. 

92.426  Inspection  at  port  of  entry. 

92.427  Cattie  from  Mexico. 

92.428  Sheep  and  goats  and  wild  ruminants 
from  Mexico. 

92.429  Ruminants  for  immediate  slaughter. 

92.430  Importation  of  ruminants  tiuough  the 
Harry  S  Truman  Animal  Import  Center 
(HSTAIC). 

92.431  Embariution  quarantine  facility; 
criteria  and  standards  for  approval. 

92432    Cattie  from  tiie  Republic  of  Ireland. 

92.433  Sheep  from  New  Zealand. 

92.434  Standards  for  approval  of  privately 
operated  quarantine  facilities  for  sheep, 
and  handling  procedures  for  the 
importation  of  sheep. 

Subpart  E-«wins 

92J00    Definitions. 

92.601    General  prohibitions;  exceptions. 

92.502  Inspection  of  certain  aircraft  and 
other  means  of  conveyance  and  shipping 
containers  thereon:  unloading,  cleaning, 
and  disinfection  requirements. 

92.503  Ports  designated  for  the  importation 
of  swine. 

92.504  Import  permits  for  swine  and  for 
swrine  specimeas  for  diagnostic  purposes; 
and  reservation  fees  lor  space  at 
quarantine  facilities  maintained  by 
APHIS. 

92J05    Certificate  for  swine. 
92.506   Dedaratioo  and  other  documents  for 
swine. 
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92313    Milk  from  quarantined 
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92316  lapoctpaimitaaddadaratiaafar 
twtna. 

92317  9«rinafram  Canada. 

923ia    SwiMfcaa  Canada  liar  taHMdiata 


92319   Spadalpraviciam. 
CoanMaaafCaofeaii 


92320  Import  parnit  and  dadatatioa  fioc 

twine. 

Maxko 

92321  Daclaiatfun  Cw  ewiue. 

96!  K7:    loportalfOB  of  ewins  Inrovgn  the 
Harry  S  Truman  faamai  taport  Ctater 
(HSTAiq. 

92323    Ihibark  itiaa  ^aaranhna  UdUtf, 
criteria  and  itandards  for  approval. 


92300    Doga  for  handling  liveatoefc. 

Aalharilr  7  U.&C  1S22;  IS  U.S.C  13001 21 
U.S.C  102-106.  Ill,  134a.  1Mb,  134c.  134d. 
134f  and  135;  31  U.&C  9701;  7  CFR  2.17. 231. 
and  371.2td).  * 


192.100 

Wherever  in  thie  aobpart  the  foUowtog 
tense  are  used,  snlese  tfae  context 
otherwise  requiree,  they  shall  be 
cons  treed,  respectiveiy.  to  mean: 

AdmiaistTator.  The  Admimetratot  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  other  emfdoyee  fA  the 
Animal  and  Haot  Health  InapectiaB 
Service.  IMlad  Statea  Department  of 
Agriculture;  to  whoa  authority  has  been 
or  nay  be  delegated  to  act  in  the 
AiBHJiiietiatw's  fleed. 

Animal  and  Plant  Htotai  bupKtfon 
Service.  The  Animd  ind  Plant  Health 
Inspection  Service  of  the  UaHad  Statas 
Department  of  Agriculture  (APHIS  or 
Servifia.) 

Animak.  Cattla.  sheep,  poals,  other 

rWBiBSDtfl^  SWCDB*  bOfSCS^  89B8S*  BQWSt 

zefaraa.  dogs,  and  poirilry. 

APHIS  rwpnmmtative.  A  veterinarian 
or  other  tndfvidua}  eaplnyed  by  (he 
Animal  and  Plant  Health  Inflection 
Service.  United  States  Department  of 
Agricalture.  who  is  authorixed  to 
perform  the  services  required  by  thia 
part 

Birds.  All  membars  ol  the  daaa  avaa 
(iachKhng  egga  for  hatching  odier  than 
poultry. 


Couiuieivfuf  biTtlk.  Birds  which  are 
imported  for  resale,  breeding,  public 
display,  or  any  ether  pnrpaee.  except  pet 
birds,  zoological  birds,  research  binls,  or 
performing  or  theatrical  birds. 

Communicable  disease.  Any 
contagious,  infectious,  or  matinnnirable 
disease  of  doneatic  Ihreatock.  poultry  or 
other  animals. 

Department.  The  United  States 
Department  of  AgricuItBre  fU9>A). 

Inspector.  An  employee  ol  te  Aaiaal 
and  Plui*  Haakh  hiepoitth»  Saivice 
authoriBed  to  parfooa  daliea  io(|Birad 
ander  this  subpart 

iicanaad  ivternnrran.  Any  person 
bcensed  by  any  covstry  or  pofitical 
SBbdivisKm  fltereof  to  practice 
veterinary  medicine. 

Operator.  For  the  porpoaea  of  1 92.106, 
any  person  operating  an  a|>proved 
quarantine  facility. 

Perfonaiag  or  tkeetricai  birds.  Birds 
which  are  to  be  used  in  shows. 
theatticai  acts  erpetiortnannea  only. 

Persons.  Any  individual,  corporation, 
company,  aasocittion,  fin*,  partnership, 
society  or  |oint  stoch  company. 

Pet  birds,  Bhds  which  are  imported 
for  the  personal  pleasinv  of  their 
individual  owners  and  are  not  intended 
for  resale. 

Port  Veterinarian.  A  vetermanan 
en^>tayed  by  the  Animal  and  Plant 
Health  Inspection  Service  to  perforsa 
duties  required  under  this  part  at  a  port 
of  entry. 

Poultry.  Chickens,  doves,  ducks, 
geese,  grouse,  guinea  fowl,  partridges, 
pea  fowi  pbeeisants,  paeons,  qoail, 
swans,  and  turkeys  (including  eggs  for 
hatching). 

Ratites.  Cassowaries,  emus,  ostriches, 
and  rheas. 

Research  birds.  Birds  which  are  to  be 
used  for  research  pvpoeee  only. 

Smuggled  birds.  Any  bird  which  has 
been  brought  into  the  United  Sates 
contrary  to  any  Federal  law  or 
regulation  and  which  has  been  seized  by 
any  official  of  any  Department  of  the 
United  States  Government  or  which  has 
been  abandoned  to  the  United  States. 

United  States.  AH  of  the  Statea  of  the 
United  SUtes,  the  District  of  Colmnbia. 
Guam,  Northern  Mariana  lalanda,  Paerto 
Rico,  the  VifgMi  Uanda  of  the  United 
States,  and  all  other  Territories  and 
Possessions  of  the  United  State*. 

Vetermarj Services.  The  Veterinary 
Services  unit  of  the  Departawnt 

Zoological  birds.  Birds  intended  for 
breeding  or  public  disfilay,  fior 
recreat^aal  or  educatioiial  purposes,  at 
a  zoolo^cal  paik. 

Zoologjciu  paik.  A  proisssiosially 
operated  zook  pariu  flardsB  or  other 
place.  BioiHfained  ooder  the  canatant 
surveillance  of  a  Doctor  of  Veterinary 


Medicine,  for  the  exhibition  of  live 
animala»  pifoona  or  Urda.  far  the 
ptapoae  ol  pabke  laereetioa  or 
educatiea 

(•2.101    QaneralproMbltiona;exc*ptfona. 

(a)  No  product  or  bird  sabject  to  the 
provisions  of  thia  part  shall  be  broaght 
into  the  United  States  except  in 
accordance  with  the  regulations  in  this 
part  and  part  M  of  this  sobch^rter '  nor 
shall  any  snch  product  or  bird  be 
h—dled  ar  nwyed  after  phyaJcsl  esttry 
into  the  United  States  before  final 
release  fcmn  qoeraathie  or  any  ether 
form  of  gooenunenlal  detention  except 
in  compliance  mVk  such  legehtionsT 
Provided,  That  the  Athniaistoetor  ney 
upon  request  hi  specific  ceses  permit 
products  or  birds  to  be  brought  into  or 
throi^^  the  United  Statea  ander  sach 
conditions  as  he  or  she  may  prescribe, 
when  he  or  she  determines  in  the 
specific  case  that  such  action  will  not 
endanger  the  livestock  or  poohry  of  the 
United  States. 

fb)  (1}  Birds  irata  Canada  odier  than 
ratites  may  be  imported  in  accordance 
with  this  section  or  in  accordance  with 
the  provisions  applicable  to  importation 
of  poultry  from  Canada  as  specified  in 
i  t  92.205, 82.214.  and  82.aift  ol  this  pert 

(2)  In  order  to  protect  domestic 
ruminants  of  ttie  Ui^ted  Stetea  from 
heartwater  and  Bast  Coaot  Piever  bonie 
by  ectoparasites,  the  importation  of 
ratites  into  the  United  SUtas  is 
prohibited. 

(c)  (1)  Pet  birds  offered  for  entry  from 
Canada  and  which  are  not  hnowm  to  be 
affected  with  or  axpoesd  to  any 
comsannicable  diss  eon  of  poeltiy,  which 
are  ceged  (prior  to  rsleese  from  the  port 
of  entry)  and  which  are  personal  pets, 
may  be  imported  by  the  owner  diereof 
at  any  port  of  entry  designated  in 
i  1 92J02  or  82.203:  Provided,  Viai,  such 
birds  are  found  upon  port  of  entry 
veterinary  infpti^*^^"  under  1 82.10S  to 
be  free  of  po>&y  diseases  and  at  the 
time  of  entry  the  owner  signs  and 
furnishes  to  the  Adndnistratos,  a 
statement  stating  ^t  the  bird  or  birds 
have  been  in  his  or  her  possessfcxi  for  a 
minimum  <rf  90  deys  ptecedhig  die  date 
of  importation  and  that  dntng  smh  time 
such  birds  l»ve  not  been  in  contact  witfi 
poultry  or  other  birds  ^or  example, 
association  with  other  avian  species  at 
exhibitions  or  in  aviaries.) 

(2)  (i>  Pet  birda  which  ori^nated  in  the 
United  States  and  have  not  been  ootaide 
the  country  for  more  than  00  days  may 
be  offered  for  entry  under  the  provisions 


■  taopottattaiM  of  oeruin  animAte 
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of  1 92.101(cUl):  Provided  That  such 
birds  are  also  accompanied  by  a  United 
States  veterinary  health  certificate 
issued  prior  to  the  departure  of  the  birds 
from  the  United  States  and  the 
certificate  ^ows  the  leg  band  or  tattoo 
number  affixed  to  die  birds  prior  to 
departure:  And  provided  further.  That 
during  port  of  entry  veterinary 
inspection  it  is  determined  that  the  leg 
band  or  tattoo  on  the  bird  is  the  same  as 
the  one  listed  on  the  health  certificate, 
(ii)  Lots  of  pet  birds  of  United  States 
origin  which  have  been  outside  the 
United  States  for  more  than  60  days 
which  are  found  upon  port  of  entry 
veterinary  inspection  to  be  free  of 
poultry  diseases,  and  that  otherwise 
meet  the  requirements  of  paragraph 
(c)(2)(i)  of  this  section,  may  be  imported 
by  the  owner  thereof  if,  the  owner 
importing  such  birds  signs  and  furnishes 
to  the  Administrator,  the  following: 

(A)  A  notarized  declaration  under 
oath  or  affirmation  (or  a  statement 
signed  by  the  owner  and  witnessed  by  a 
Department  inspector)  stating  that  the 
bird  or  birds  have  not  been  in  contact 
with  poultry  or  other  birds  while  out  of 
the  country  (For  example,  association 
with  other  avian  species  at  exhibitions 
or  at  aviaries);  and 

(B)  An  agreement  on  VS  Form  17-8. 
obtainable  from  a  Federal  inspector  at 
the  port  of  entry,  stating: 

[1]  That  the  birds  will  be  maintained 
in  confinement  in  his  or  her  personal 
possession  separate  and  apart  from  all 
poultry  and  other  birds  for  a  minimum  of 
30  days  following  importation  at  the 
address  where  the  birds  are  to  be  held 
and  made  available  for  health 
inspection  and  testing  by  Department 
inspectors  upon  request  until  released  at 
the  end  of  such  period  by  such  an 
inspector  and 

[2]  That  appropriate  Federal  officials 
in  the  State  of  destination  will  be 
immediately  notified  if  any  signs  of 
disease  are  noted  in  any  of  the  birds  or 
any  bird  dies  during  that  period. 

The  owner  importing  such  birds  must 
comply  with  the  provisions  of  the 
aforementioned  agreement  before  the 
birds  may  be  released  from 
confinement  Lots  of  pet  birds  of  United 
States  origin  which  do  not  otherwise 
meet  the  requirements  of  paragraphs  (c) 
(1)  or  (2)  of  this  section  may  be  offered 
for  entry  under  the  provisions  of 
paragraph  (c)(3)  of  this  section. 

(3)  Pet  birds  which  are  not  known  to 
be  affected  with  or  exposed  to 
communicable  diseases  of  poultry  may 
be  offered  for  entry  at  one  of  the  ports  of 
entry  designated  in  1 92.102(a)  under  the 
following  conditions: 


(i)  The  pet  birds  shall  be  aooompanied 
by  a  veterinary  healdi  certificate  issued 
by  a  national  government  veterinary 
officer  of  the  counfry  of  export  stating 
that  he  or  she  personally  inspected  the 
birds  listed  on  the  healdi  certificate  and 
found  them  to  be  free  of  evidence  of 
Newcastle  disease,  ornithosis,  and  other 
communicable  diseases  of  poultry,  and 
that  the  birds  were  being  exported  in 
compliance  with  die  laws  and 
regulations  of  the  country  of  export 
Certificates  in  a  foreign  language  must 
be  translated  into  English  at  the  expense 
of  the  importer. 

(ii)  An  advanced  reservation  fee  as 
required  by  S  92.103(a)(3)  and  a  request 
for  space  which  has  been  confirmed  in 
writing,  at  a  USDA-operated  quarantine 
facility  shall  be  made  with  the  port 
veterinarian*  at  the  port  where  the  birds 
are  to  be  held  for  a  minimum  30^y 
isolation  in  a  biologically  secure  unit 
separate  and  apart  from  all  o&er  avian 
species,  except  that  birds  arriving 
without  an  advanced  reservation  may 
be  handled  if  an  isolation  unit  is 
available,  provided  the  reservation  fee 
as  required  in  (  92.103(a)(3)  is  paid.  Pet 
birds  offered  for  entry  at  a  port  of  entry 
that  has  not  been  designated  as 
provided,  in  1 82.102  or  92.203,  or  pet 
birds  arriving  without  an  advanced 
reservation  at  a  port  of  entry  designated 
in  S  92.102  or  92.203  but  at  which 
isolation  imits  are  not  available,  shall  be 
refused  entry  at  such  port  However, 
such  pet  birds  may  be  transported  at  the 
owner's  expense  to  another  port  of  entry 
designated  in  §  92.102  or  92.203  if 
available  quarantine  space  exists,  if  the 
reservation  fee  is  paid  and  the  birds  are 
shipped  to  such  other  port  under 
conditions  deemed  sufficient  by  the 
Administrator  to  prevent  the  spread  of 
communicable  diseases  of  poultry: 
Provided,  That  pet  birds  arriving  with  or 
without  an  advance  reservation  at  the 
port  of  Hidalgo,  Texas,  will  be 
transported  at  Department  expense  to 
the  quarantine  facility  at  Mission, 
Texas,  if  available  quarantine  space 
exists  at  that  facility,  until  quarantine 
facilities  are  available  at  Hidalgo. 
Texas:  and  pet  birds  arriving  with  or 
without  an  approved  reservation 
entered  at  the  port  of  New  Yoric,  New 
York,  will  be  transported  at  Department 
expense  to  the  quarantine  facility  at 
Newberg,  New  Yoric  if  available 
quarantine  space  exists  at  the  facility, 
until  quarantine  facilities  are  available 


at  New  York.  New  Yoik.  Following  die 
isolation  period,  if  audi  biHts  are  found 
to  be  free  from  communicable  diseases 
of  poultry,  the  birds  shall  be  returned  at 
Department  expense  to  the  respective 
ports  of  Hidalgo,  Texas,  or  New  York, 
New  York,  as  appropriate,  for 
Agricultiire  release  for  entry  through 
U.S.  Customs. 

(iii)  During  the  isolation  period,  the 
birds  shall  be  subjected  to  such  tests 
and  procedures  as  required  by  the 
Administrator  to  determine  wdiether  die 
birds  are  free  from  communicable 
diseases  of  poultry. 

(iv)  Following  the  isolation  period,  if 
the  birds  are  found  to  be  free  of 
communicable  disease  of  poultry,  the 
port  veterinarian  shall  issue  an 
agricidture  release  for  entry  through  U.S. 
Customs.  If  the  birds  are  found  during 
port  of  entry  inspection  or  during 
quarantine  to  be  infected  with  or 
exposed  to  a  communicable  disease  of 
poultry,  such  birds  shall  be  refused 
entry  and  handled  in  accordance  with 
S  92.106(a)  of  this  part. 

(v)  The  owner  of  the  birds  is 
responsible  for  all  costs  which  result 
from  these  procedures  and  shall 
reimburse  APHIS  for  govertmiental 
expenses  in  accordaiu:e  with  i  92.210  (b) 
and  (c)  of  this  part 

(d)  The  provisions  in  this  part  92 
relating  to  poultry  and  birds  shall  not 
apply  to  healdiy  poultry  or  birds  not 
known  to  be  infected  with  or  exposed, 
within  the  90  days  preceding  the  date  of 
export  from  the  country  of  origin,  to 
communicable  diseases  of  poultry,  if  an 
import  permit  *  has  been  obtained  under 
S  92.103  of  this  chapter  and  all 
conditions  therein  are  observed:  and  if 
such  poultry  or  birds  are  handled  as 
follows: 

(1)  (i)  They  are  maintained  under 
continuous  confinement  in  transit 
through  the  United  States  aboard  an 
aircraft,  ocean  vessel  or  other  means  of 
conveyance;  or 

(ii)  Except  for  birds  in  transit  through 
Anchorage,  Alaska,  under  §  92.103(c)  of 
this  part,  which  are  not  allowed  to  be 
unloaded,  they  are  unloaded,  in  the 
course  of  such  transit  into  a  bird 
holding  facility  which  is  provided  by  the 
carrier  or  its  agent  and  has  been 
approved*  in  advance  by  the 


*  Tha  names  and  addmees  of  the  port 
veterinariana,  at  well  a*  a  fee  achedule  for 
quarantine  chafset,  are  eveileble  (ran  the 
AdminUlfetor.  Animal  and  Plant  Health  Inspection 
Service.  VS.  Depertment  of  A^tealtuie,  HyetleviUe. 
Maryland  20782. 


*  Such  pennit  may  Im  obtained  tron  the 
Administrator,  Vetetiaary  Servioe*,  Animal  and 
Plant  Heeia  inspection  Servicet.  United  SUtes 
Depertment  of  A^imltiire.  HyettsviOe.  Meryland 
207S2.  Requests  far  epprovel  of  such  fedUties 
should  eleo  be  made  to  the  Ospuly  Administreier. 

*  See  footnote  S  in  snbpert  A. 
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from  the  United  State*  and 
maintained  imdet  coBliBnoaa 
confinemeat  aboard  tack  BMane  of 
conveyance  vatfl  R  leaTet  the  United 
States;  tlie  import  penmt  win  tpectfy 
any  adtbtfonal  conHtioni  necessary  to 
assure  that  the  transit  of  (he  poahiT  or 
birds  through  the  United  Slates  can  be 
made  without  eaJeageiing  the  liveslock 
or  pcniltry  of  the  Uajlsd  Slates,  and  that 
Depaftmaal  iMpacten  Bay  inspoct  iM 
poultry  or  bMa  aa  boaid  Hck  Baana  of 
caflweyaDoa  o^ai  sucb  aasoHa  iac^Bnr  aa 
provided  ia  aadioB  5  ol  the  Act  of  )b&  I. 
1962  (21  U&C  134d)  to  aacartaiB 
whether  dM  lefuiiaaeBta  of  diia 
psreflieph  eia  tm\_  ead  iHepnsi  nf  Ihrai 
in  accordoKa  widi  sectiaa  2  of  the  Act 
of  luisr  X  1982(21  U&ClMa)  if  such 
conditions  are  not  mat;  and 

(2)  The  carrier  or  its  agent  executes 
and  himishes  to  the  collector  of 
Customs  at  the  first  port  of  arrival  a 
declaratioii  stating  diat  the  poultry  or 
birds  wfl  be  retained  aboard  sudi 
laeaBS  or  conveyance  or  in  an  approved 
holding  facility  dtning  transhipiDenI  a* 
required  by  thila  Mtfagraph. 

(3)  hoviaiaM  for  Iha  appnfff^  of 
facilitiea  laqpdred  is  taia  pwyegin»  are: 

(i)  IWy  araat  ba  soffidendy  Isolated 
to  prevent  diiect  or  iodiiect  contact  with 
all  other  "-'— *^  and  bitda  while  in  the 
United  SUtea. 

QQ  They  mast  be  so  constructed  that 
they  provitfe  adequate  protectitm 
against  environmental  conifitions  and 
can  be  adequately  cleaned,  washed  and 
disinfected. 

(iii)  Tliey  must  provide  for  disposal  of 
animal  aad  bfad  carcasses,  manure, 
bedding,  waste  and  aay  tfiated  shipping 
materMs  ia  a  Baaner  dut  wi)  prevent 
dissfiioelioa  el  djssssa. 

(iv)  They  must  have  provisioas  for 
adequate  soarees  ef  feed  and  water  and 
for  attendanta  for  tha  care  aad  feedtof 
ofbirdaindwfacikty. 

(v)  They  mast  cooiply  with  additional 
requiremeats  as  auy  ba  imposed  by  tha 
Adaiinistrator  if  deemed  applicable  for  a 
particular  shipmeat 

(vi)  They  must  also  cooipIy  with  all 
applicable  locat  State  and  Federal 
requirements  for  environmental  qa^ty 
and  with  the  provisioBS  of  the  Anmal 
Wel&re  Regidatioos  in  chapter  I  of  this 
tiUa.  as  applicable. 

(e)  rwMierriat  hkJM,  aootegieai  bfad» 
rescaics  Mpoa.  or  pat  Miaa  BMy  Iw 
inqxjrted  into  the  Uaftsd  States  ffthef 


92J«  tUM  nyma),  and  M.Ne(a) 
which  spadfcaly  apply  to  so^  Urda 
and  dla  loqairaBHata  af  aB  other 
sectfma  ii  lUa  part  that  ase  applicable 
to  paoltiT  generaOy. 

(f)  ^1  tiiiiaftig  or  theatiicri  birda  may 
ba  iaipotted  at  «qF  *<  dla  parts  of  entry 
Usied  in  I M-IOB orfUBS  if 


(2)  Be 
operatad 


required  by  i  KJn  and  saci  bted*  are 
found  open  part  of  entiy  vaterlaary 
inspectkilabafcaaofcoaBBanicable 
dtoaaaeaelpoallry. 
(g)  Any  smuggled  bird  shaB: 
(1)  Ba  lafaavd  entry  hUo  dM  United 
St^aa  and  be  removed  from  the  United 
States.*  or 

HiaUSDA- 
ifadkty  pending 
I  to  bvo  oonsecaCtve  tests 
for  ve 

disease  (VyiiB>)  *  adminiatared  not  less 
than  »  daya  apart  widi  dia  first  test 
administered  ariihiB  aaeen  da]rs  after 
the  bird  eaters  dM  iadiity. 

(3)  TIsana  sanplei  from  any  SBDggkd 
bird  whif^  baa  died  prioa  to  rrieaaa 
frote  qaaraotiBe  sImU  ba  sateritlad  for 
WNDiaolation.  Soa«gled  bkda  shall 
also  be  sub^  to  sack  odMT  teste  and 
procedores  te  dcteimkia  vriicther  die 
birds  ara  free  from  cemanaicabie 
diseaaea  afpooktry  other  dua  WND 
when  tha  port  vetexinaiiaa  ddermiBe 
Aat  tha  bM  in  qaaatian  haa  showa 
physical  symptama  of  being  aflected 

iMitti  nr  mrptnmA  W»  #;nin»«iitiir«hU 

diaeasea  of  poahry.  A  kit  of  sBBggled 
birds  placed  into  tha  ipiarantina  fiadlity 
slmD  be  bandied  en  aa  "att^  altHMt" 
baaw  AondRi  That  birda  ol 
endangered  and  threatened  species,  es 
determined  by  dte  DepartiMnt  of  the 
Interior  (1ft  USJl  1533,  as  amended) 
shall  be  separated  Car  quarantine  and 
testing  as  separate  tets.  If  WND  or  any 
other  comimmicabie  diseeac  of  poultry 
is  diagnosed  in  sny  smnggied  bM  at 
any  point  or  if  it  is  delenuned  dMt  any 
smuggled  bird  has  been  exposed  to 
WND  or  any  other  sack  coaaawiicabla 
disease,  snck  birds  shall  not  ba  reieaeed 
from  quarantine  sad  shall  be  disposed 
of  in  accordance  with  procedures 
established  by  tha  Actamiiatrator  to 
prevent  the  entry  of  comnmnicabia 
diaeaaes  of  livesikwk  or  pooltiy  into  tha 
United  Stalea.  Ih»wevei.  if  endangered 
or  threatened  species  are  determined  to 
be  exposed  sock  birds  shall  be  kekt  in 
pofSBsnt  qaarantkia  in  accordance 
with  such  conditions  as  the  Deputy 


AiiiiiiiiiaiiMhw  BMy  prescribe  to  protect 
poulby  of  the  UWtsd  Slates.  At  die  time 
any  smuggled  bird  enters  the  quarantine 
facility,  ft  shall  be  Identified  in  a  manner 
approved  by  tha  Administrator. 

(4)  If  Um  laboratory  tesU  for  WND 
are  negatlva  and  aa  detanainad  by  tha 
port  veterinarian  dia  birda  are  f^  of 
clinical  avjdaaca  of  diaeaaes  of  poultry 
at  die  end  ol  tha  qparaatiBa  periad,  tha 
port  vetariaarian  skaU  issoa  an 
agricultural  release  fas  entry  of  the  birds 
through  the  United  States  Caatonu 
Service  at  the  teraiinstinn  of  tka 
quarantine  period.  Providing  tkat  tha 
sale  of  the  snaigglad  birds  ia  not 
contrary  to  as^  Federal  law  or 
regulation,  axpensea  taicanad  by  the 
Di^nrtmaat  for  the  kandkag  of  tha 
smuggled  bird*  under  tkie  paragrapk 
skaB  ba  rehnboned  from  fanda  doived 
from  tka  sale  (gdispoaitkm  of  tka 
smuggled  birda  after  tk^  releaae  froai 
quarantine.  Any  smaggM  bM  wkick  by 
law  may  not  ba  sold,  or  so  disposed, 
shall  ba  qaarantinBd  in  accordance  witk 
suck  procedBaa  aa  die  Depaty 
Ackahnstrator  aiay  estabksk  to  prevent 
the  introduction  ol  cooimunicabia 
disenas  of  hvestodc  or  pooltoy  Into  the 
United  Stales,  in  accordance  widi  the 
law. 


IM.102   Porte 

lOf 


lor  tha 


(a)  Special  porta  for  pet  birth.  New 
York.  New  York:  Miaasi.  Florida: 
Hid^tov  Texas;  Loa  Angela*  and  San 
Ysidro.  Califbraia:  and  Howrfuki. 
Hawaui  ara  des^nated  aa  porta  of  entry 
for  pet  birds  imparted  under  the 
provisioas  ol  1 92.101(cX3). 

(b)  D9»i8noti<m  ef  other  ports.  The 
Secretary  of  die  T^eastvy  ka*  spproved 
the  designation  as  quarantine  stations  of 
die  porte  specified  ki  this  sacttea  In 
special  cases  other  ports  nuy  be 
designated  as  (pwraotine  stations  luider 
this  section  by  tha  Afknimstrafor,  with 
the  concurrenca  of  the  Secretary  of  the 
Treasury. 

(c)  Notwithstanding  any  other 
provisions  of  this  section,  ad 
commercial  birds.  lootogical  birds,  or 
resaardi  birds  shaU  be  imported  only  at 
a  port  ol  entry  specified  tai  |  ga.l05(a). 


hsmnMwiii  WW  M 


•  SKk  tan  ■!•  ModtKlMt  Mxord^  to  «• 

PRMoeol  fv  WND  ariaek  a  avaaablr 
ftoto  dM  Adainlstmtar. 


|m.loa   teyortpsillsterblsasi^i 
raeervatloa  taea  tor  epaoa  at  4 
tactttlea  meintalBad  by  APtUSk 

(a)  ^/Vi/jioai/bn/Br^anB/t;  feaervQ£wn 
required.  (1>  Far  psi  birds,  coaaBercial 


k  br  teiM.ii9«MMt  trite 

fi^fiar  fjMTtf  M  aad  17.  ttlla  iSiCadi  a<P«d«al 
lUguUtiaiM)  ihosld  ba  coomltod. 


birds,  research  birds,  zoological  birds, 
and  performing  or  theatrical  birds, 
intended  for  importadon  from  any  part 
of  die  world,  except  as  otherwise 
provided  for  in  §S  92.101(b)  and  (c), 
92.103(c),  and  92.214,  the  importer  shall 
first  apply  for  and  obtain  from  APHIS  an 
import  permit  The  application  shall 
specify  the  name  and  address  of  the 
importer  the  purpose  of  the  importation: 
the  country  of  origin:  the  name  and 
address  of  the  exporter;  the  port  of 
embarkation  in  the  foreign  country:  the 
mode  of  transportation,  route  of  travel, 
and  the  port  of  entry  in  the  United 
States;  and  the  location  of  the  place  in 
the  United  States  to  which  deliveiy  wiU 
be  made  from  the  port  of  entry.  Notice  of 
any  such  requirements  will  be  given  to 
the  applicant  in  each  case. 

(2)  An  application  for  permit  to 
import  pet  birds,  commercial  birds, 
research  birds,  zoological  birds,  and 
performing  or  theatrical  birds,  may  also 
be  denied  because  of:  Communicable 
disease  conditions  in  the  area  or  country 
of  origin,  or  in  a  country  where  the 
shipment  has  been  or  ivill  be  held  or 
through  which  the  shipment  has  been  or 
will  be  transported:  deficiencies  in  the 
regulatory  programs  for  the  control  or 
eradication  of  animal  diseases  and  the 
unavailability  of  veterinary  services  in 
the  above  mentioned  countries:  the 
importer's  failure  to  provide  satisfactory 
evidence  concerning  the  origin,  history, 
and  health  status  of  the  animals:  the 
lack  of  satisfactory  information 
necessary  to  determine  that  the 
importation  will  not  be  likely  to  transmit 
any  communicable  disease  to  livestock 
or  poultry  of  the  United  States;  or  any 
other  circumstances  which  the 
Administrator  believes  require  such 
denial  to  prevent  the  dissemination  of 
any  communicable  disease  of  livestock 
or  poultry  into  the  United  States. 

(3)  (i)  The  importer  or  importer's  agent 
shall  pay  or  ensure  payment  of  a 
reservation  fee  for  eadi  lot  of  birds  to  be 
quarantined  in  a  facility  maintained  by 
USDA  For  birds  the  reservation  fee 
shall  be  100  percent  of  the  cost  of 
providing  care,  feed,  and  handling 
during  quarantine,  as  estimated  by  the 
quarantine  facility's  veterinarian  in 
diarge. 

(ii)  At  the  time  the  importer  or  the 
importer's  agent  requests  a  reservation 
of  quarantine  space,  the  importer  or 
importer's  agent  shall  pay  the 
reservation  fee  by  check  or  U.S.  money 
order  or  ensure  payment  of  the 
reservation  fee  by  an  irrevocable  letter 
of  credit  from  a  commercial  bank  (die 
effective  date  on  suck  letter  of  credit 
shall  run  to  30  days  after  the  date  die 
birds  are  scheduled  to  be  released  from 


quarantine);  except  that  anyone  who 
issues  a  check  to  the  Department  for  a 
reservaticm  fee  which  ia  returned 
because  of  insufficient  funds  shall  be 
denied  any  further  request  for 
reservation  of  a  quarantine  space  until 
the  outstanding  amount  is  paid 

(iii)  Any  reservation  fee  paid  by  check 
or  U.S.  money  order  shall  be  appUed 
against  the  expenses  incurred  for 
services  received  by  the  importer  or 
importer's  agent  in  connection  with  the 
quarantine  for  which  the  reservation 
was  made.  Any  part  of  the  reservation 
fee  which  remains  unused  after  being 
applied  against  the  expenses  incurred 
for  services  received  by  die  importer  or 
the  importer's  agent  in  connection  with 
the  quarantine  for  which  the  reservation 
was  made,  shall  be  returned  to  the 
individual  who  paid  the  reservation  fee. 
If  the  reservation  fee  is  ensured  by  a 
letter  of  credit  the  Department  will 
draw  against  the  letter  of  credit  unless 
payment  for  services  received  by  the 
importer  or  importer's  agent  in 
connection  widi  the  quarantine  is 
otherwise  made  at  least  3  days  prior  to 
the  expiration  date  of  the  letter  of  credit 

(iv)  Any  reservation  fee  shall  be 
forfeited  it  the  importer  or  the  importer's 
agent  fails  to  present  for  entry,  within  24 
hours  following  the  designated  time  of 
arrival,  the  lot  of  birds  for  which  the 
reservation  was  made:  Except  that  a 
reservation  fee  shall  not  be  forfeited  if. 

(A)  Written  notice  of  cancellation 
from  the  importer  or  the  bnporter'a  agent 
ia  received  by  the  office  of  the 
veterinarian  in  charge  of  the  quarantine 
facility  *  during  regular  business  hours 
(8:00  a  jn.  to  4*.30  p  jn.  Monday  through 
Friday,  exduding  holidays)  no  later  than 
15  days  for  birds  prior  to  the  beginning 
of  the  time  of  importation  as  specified  in 
die  import  permit  or  as  arranged  with 
the  veterinarian  in  charge  of  the 
quarantine  facility  if  no  import  permit  is 
required  (the  15  day  period  shaU  not 
include  Saturdays,  Sundays,  or 
holidays),  or 

(B)  The  Administrator  determine*  that 
services,  other  than  provided  by 
carriers,  necessary  for  the  importation  of 
the  poultry  or  birds  within  the  requested 
period  are  unavailable  because  of 
unforeseen  circumstances  as  determined 
by  the  Administrator,  (such  as  the 
closing  of  an  airport  due  to  inclement 
weadier  or  die  unavailability  of  the 
reserved  space  due  to  the  extension  of 
another  quarantine.) 


•  The  addnMM  of  USDA  quarantin*  ladlittM 
may  ba  found  in  telaphaaa  diractoriaa  Uatin*  tha 
fadUtiaa  or  by  contacting  Impott-Expait  AnLnalt 
and  Prednds  Staft  Vat^naiy  Sarvicaa.  APHIS. 
VS.  Dapartnaat  of  Ayicahura.  6106  Balcreal  Road. 
HyattaviUa.MDS07S2. 


(v)  If  the  reservation  fee  was  ensured 
by  a  letter  of  credit  and  the  fee  is  to  be 
forfeited  under  paragraph  (aKSMiv)  of 
this  section,  the  Department  wdl  (fraw 
against  the  letter  of  credit  unless  tha 
reservation  fee  is  otherwise  paid  at  least 
3  days  prior  to  Uie  expiration  date  of  the 
letter  of  credit 

(vi)  When  a  reservation  is  cancelled 
in  accordance  with  paragraph 
(a)(3)(iv)(A)  of  dns  section  and  die 
provisions  of  paragraph  (a)(3)(iv)(B)  of 
this  section  do  not  apply,  a  $40.00 
cancellation  fee  shall  be  charged.  If  a 
reservation  fee  was  paid,  the 
cancellation  fee  shaU  be  deducted  from 
any  reservation  fee  returned  to  the 
importer  or  the  importer's  agent  If  the 
reservation  fee  was  ensured  by  a  letter 
of  credit  the  Department  will  draw  the 
amount  of  the  cancellation  fee  against 
the  letter  of  credit  unless  the 
cancellation  fee  is  otherwise  paid  at 
least  3  days  prior  to  the  expfration  date 
of  the  letter  of  credit 

(b)  Permit  Except  as  provided  in 
paragraph  (c)  of  this  section,  when  a 
permit  is  issued,  the  original  and  two 
copies  will  be  sent  to  the  importer.  It 
shall  be  the  responsibility  of  the 
importer  to  forward  the  original  permit 
and  one  copy  to  the  shipper  in  die 
country  of  origin,  and  it  shall  also  be  the 
responsibility  of  the  importer  to  insioa 
that  die  sh^iper  presents  the  copy  of  die 
permit  to  the  carrier  and  makes  proper 
arrangements  for  the  original  permit  to 
accompany  the  shipment  to  die  specified 
U.S.  port  of  entry  for  presentation  to  the 
collector  of  customs.  The  time 
prescribed  in  permits  from  the 
importation  of  pat  birds,  commercial 
biids,  zoological  birds,  or  research  birds, 
shall  not  exceed  30  days,  and  for 
performing  or  theatrical  birds  shall  not 
exceed  90  days.  Birds  for  which  a  permit 
is  required  by  these  regulations  wUl  not 
be  eligible  for  entry  if  a  permit  has  not 
been  issued;  if  unaccompanied  by  such 
a  permit;  if  shipment  is  from  any  port 
oUier  than  die  one  designated  in  the 
permit  if  arrival  in  die  United  States  is 
at  any  port  other  than  the  one 
desisted  in  the  permit  if  the  birds 
offered  for  entry  differ  from  diose 
described  in  the  permit 

(c)  Notwithstanding  any  odier 
provisions  in  this  part  Importers  are  not 
required  to  obtain  an  import  permit  and 
provide  the  shipper  widi  an  original 
import  permit  for  each  individual 
shipment  of  birds  other  than  ratites 
transiting  the  port  of  Anchorage,  Alaska, 
if  the  following  conditions  are  met 

(l}Tire  Importer  applies  tot  and 
obt^ns  an  import  permit  for  multiple 
shipments  of  birds  transiting  the  port  of 
Anchorage,  Alaska,  in  accordance  widi 
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tkvprovWei 

H  if  lb*  Mctiao  Md  rebted 

tlMpoAl 

inionBaiHi 

iiMtnqirindM*o 

appikaliaK 

WTWipi 

KieikbMdadMiBtaref 

Unb  total 

■poelidc 

(U)  Tbe  country  of  origin; 

Wlhiii 

HioudMldreMaftbo 

exporter 

(ivj-fttp 

■rtofaoiboikaiiaBiellie 

foidfOOOH 

HrjR 

(v)ThoM 

odeoftmpoftitteMd 

the  looto  ol  tavel; 

(vi)  Tlie  peifoe«i  date  ef  tnivri  of 
thebMKMd 

(vii)  Tto  MOW  Md  addnae  e<  tko 
peiaeB  to  wkan  te  bkde  cr  poohiy  wilt 
badeliveiad. 

(2)  Tlia  inpflrtw  eoaqriatea  a  copy  o/ 
tho  JMyart  panait  nhtaioad  wkr 
paragraph  (^1)  oi  tUe  eection  for  eadh 
•eparate  lUpMBl  el  biide  totendad  to 
traneit  tte  part  ef  Aoekorage.  Alaika, 
by  inserting  the  foUoariag  InlarBMtioB 
on  a  copf  ^  te  pemit: 

(i)  Tka  ipeciaa.  bMod.  and  BiaUitt  ef 
birda  te  ba  Impailad. 

(ii)Tha  cooatty  af  Migia; 

(iii)  The  aasM  aad  addieM  of  the 
exportec 

(iv)  Tha  partofe»barkatioaln  ^ 
foni^cowAy; 

(v)  Iba  Bode  of  traaaportAtka  and 
tha  roBta  of  travel; 

(vQ  Tba  propoaad  data  of  anhrai  of 
theUrdKaad 

[viQ  Tba  aaaa  and  adteaa  of  ^ 
petaoa  to  aAoBi  ^  blida  vdU  be 
silvered. 

(3)  The  iBip<»t8r.  not  laia  than  2 
weeks  prior  to  the  utidpated  data  of 
arrival  of  each  aepaiata  intranait 
shipment  of  Uf^  at  tha  port  of 
Anrhmags,  Alaska^  pwwridea  tha  port 
veterinarian  with  a  copy  of  tha 
completed  import  pvmit 

(4]  A  copy  of  die  completed  bapoil 
pemit  acconqwnias  each  separate 
intransit  shipment  (tf  binb  or  poultry  to 
the  pott  of  Anchoraga.  Alaska: 

(5)  bnpsrt  permits  Issaad  for  muitipla 
shipments  of  bfnbtranaittof  tha  portof 
Anchorage.  Alaska,  will  ba  vafid  ody 
during  the  caFwwtar  year  in  which  thay 
are  issued. 
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statiag  that  al  birds  catvaredtar  the 
cartBcato  aava  been  flsspecteo  t>y  him 
and  ditf  a»  ovUeaea  of  Ntwcaem 
dissas»  I 
communieaUa  dtoaaao  of  i 


has  been  pesaiMs  to  i 

wata  Del  SBipoead  to  aay  each  dtoease 

duriaf  itotOdaya  iiianeiBateiy 

Erecediflgfteir  exportattoac  that  each 
irda  ware  placed  toto  aaw  coatainoa 
at  Iha  pcanrisea  fcoas  whkk  *e  birds  are 
to  ba  axportod;  that  sach  bMa  hava  not 
been  vacdaatad  with  Nswaastis  disease 
vaoetoa;  that  Newcastle  disease  did  not 
occar  anywhere  ea  the  pmaiises  from 
which  tha  birda  are  to  ba  exported  er  oo 
ad|oiaiBg  piaarisea  dvlng  Hw  90  days 

of  such  biids  SMt  that  Aeea  premises 
are  not  hicatod  to  any  ana  aadar 
quaraattoa  ior  peaitry  dtoeasas  at  any 
time  dosing  sadb  pracodtog  90  days. 

1 92.109   biapecflon  at  the  port  of  entry. 

(a)  AH  commercial  tods,  aoological 
birds  and  reaearch  birds  imported  from 
any  part  (rftfwwodd  shall  basubbcted 
to  inspectioa  at  tbe  Customs  port  of 
entry  by  a  veterinary  inspector  of 
APHIS  and  sach  birds  shall  ba  patmitted 
entry  oaly  ai  the  fioUowiag  porta  of 
entry.  Bostaa  Massachasefts;  New 
York.  New  York;  Miami.  Florida:  Tamfta. 
Florida;  New  dteana.  Louisiana; 
Bro%«nsviIle.  Texas;  El  Paso.  Texas;  San 
Diego,  Califamia;  San  Ysidro. 
California;  Loa  Angelas.  CaliCnniiar  San 
F^andsca  CaUfbmia;  Hoaohda,  Hawaii: 
Seattle,  Washington;  Chicago.  llUaoia. 
and  Defroit  Mirhigan 

fbl  An  pet  Irirda  imported  from  any 
part  of  tfie  worid.  exoept  pat  birds  fina 
Canada  and  oat  birds  meatiof  tha 
provisions  of  {  92.101(c)(4.  ibaQ  ba 
subje^ed  to  inspection  at  tha  Customs 
port  of  entry  by  s  veteriBary  inspector  of 
APHIS  and  such  birda  shall  be  permitted 
entry  on^  at  du  ports  listed  in 
1 92.203(dl.  Pet  birds  of  Caaadiaa  ori^ 
and  those  birds  meeting  the  provisiooa 
of  I  aZJOUcUZ)  shaU  ba  sab^  to 
veterioary  toapaction  at  any  of  tha  porta 
of  entry  listed  in  1 82Jaz  and  92^03. 

(a)  Each  lot  of  pef  birds,  except  as 
prevMsd  te  992LKR(c^  oonnnercial 
birds,  sooiogicaibfrds  or  laeeardB  birds 
impertod  from  en^  part  of  tha  wurld 
shaHbaqaaiaBtiuedforamfBiniumof 
30  daya;  and  tot  sacn  tonger  pertoo  as 
may  be  reqtiired  by  Ae  AdnrinisCratar, 
Veterinary  Services,  to  any  pacific 

I,  at 
Ite 
|82JdB(at.tfaUaXA 
fadfity  wfaea  wsaiWMsato  ha«a 
made  to  advance  by  the 


approval  is  g^aulad  fa  the  permit 
described  to  |  ttSB.  arte  fiidHttBS 
wldch  have  bean  approvad  by  tha 
Administrator  as  provided  to  paragraph 
(H  of  this  section.  At  a  USD  A 
qaaranttoe  Csdlily  each  psittodna  bird 
shall  be  individttdly  ideatified  by  the 
Departaient  wllhto  7  days  of  tha  entry  of 
the  bird  into  the  bird  quarantine  facility 
with  a  seriaDy  numbered  legband  which 
has  been  coded  to  tha  quaraatlna 
fadUty  Of  by  other  saitobla  maaaa  of 
identification.  Tha  ideatificatioa  device 
must  be  approved  by  tha  AdmiaiatntBt, 
Veteriaary  Services,  befbra  tt  shall  ba 
used  to  identify  birds  ander  thie  section. 
Such  meens  of  identificatkA  Aatl  ba 
supplied  by  thaDepartssentat  cost  to 
the  importer.  Tha  Dcpvtmeat  dhatt 
make  aa  identificatton  racard  at  the  time 
such  bird  is  sa  idsatified  containing  dia 
species  of  die  bird,  tododing  the 
common  and  atieatific  name,  and  tha 
nundMT  of  dia  idaatificatiao  devtee 
ptocad  OB  the  bird  Prior  to  uaa  ef  aa 
approved  quaianttoa  fadlily,  a 
Cooparativa  nd  T^ast  PtoM)  AgreeflMnl 
aa  set  for*  to  paragrqih  (bKT)  of  dda 
seetioa  shall  ba  executed  by  the 
operator  of  dte  fedBty  and  the 
Departaient  and  appropriate  funds  shall 
ba  deposited  with  die  Adsdnistrator 
pursuant  to  dw  Qiopeiatlve  and  Thist 
Ftoid  Agreement  Daring  die  quarantine 
period,  tha  operator  of  dte  fisdUty  and 
the  importer  shall  comply  wldi  handling 
procedures  Pnduding  inspectton  and 
testing}  as  provided  to  parag^lrii  (bl  of 
this  section.  During  the  quaranttoe 
period  the  in^KVter  shall  comply  vritb 
handling  procedures,  Onduding 
inspection  and  testing}  as  provided  to 
paragraph  (b)  of  this  section.  If  tha  bicda 
ara  found  free  aFevidmoe  of 
communicable  diseases  of  poultry 
during  ipiiff"*<"*.  then  tha  port 
veterinarian  shall  issue  an  agricultura 
release  for  entry  duougb  \l&  Customs 
ff  the  birds  ara  found  daring  port  af 
entry  inapadion  oe  during  qaarainHaa,  te 
be  infected  with  er  exposed  to  a 
commnaic^de  diaaasa  of  poahiy.  wch 
birda  shaUbatefasnd  entry  at  shaaba 
held  foe  aa  additioaal  pcelod  to 
quaranttoe  until  determtoed  to  be  free  of 
evideace  of  aay  rrwamanirsMa  disanea. 
or  shall  ba  ethsrwtea  diapesad  af  aa 
directed  by  tha  Adiaiidstiator.  to 
accordance  widi  tha  ysowisions  of 
sealtoa  a  of  tha  Art  af  |aly  ^  li9t  m 
U5.Cl34a>.Saaal 
(b)|9)WiB)aflhtoi 


fadbty  *  and  to  retato  sach  approval  die 
fadttfy  aadlto  maintenance  and 
operation  mnsf  meet  the  mininnntt 
requiremente  of  paragraphs  (bHl} 
diroi«h  (•)  ^  dds  section:  AorMtNil 
however.  That  approval  of  any 
quarantioa  facility  shall  be  oondngent 
upon  a  detenninatioa  made  by  the 
Administrator  diat  adequate  personnel 
an  BvailaUa  toptovida  services 
required  by  dte  ndlity  if  approved  Tbe 
cost  (rf  the  fsdUty  and  all  ooste 
sssodated  with  the  malntananoe  and 
operadon  of  dte  facility  shall  be  borne 
by  dm  operator  to  aocoadance  with  the 
provisions  of  IS  92.106(c)  and  92JnO(a) 
and(G). 

(1)  Superraho  of  the  facility.  Iha 
facility  shall  ba  matatained  oxider  the 
suparviston  of  dm  port  veterinarian  at 
one  of  dM  porte  listed  to  1 9eU0B(a). 

(2)  Phytiaal  pkuit  tequiremeate.  The 
facility  shall  coi^  widi  dn  foUowing 
requirements: 

(i}  Location.  The  qaaranttoe  facility 
shall  be  located: 

(A}  Widito  tha  immedtote  area  of  die 
port  of  entry  to  curtail  to  a  mininumi  the 
possibility  of  totroduction  and 
dissemtoation  of  poultry  diseases  by  tha 
imported  birds,  while  to  transit  from  die 
point  of  entry  to  the  oaarantine  facUity; 

(B)  At  least  one-ban  mila  from  any 
concentration  of  avian  qiecies,  such  as, 
but  not  limited  to,  poultry  processing 

filants,  poultry  or  bird  fams.  pigeon 
ofls,  or  other  epproved  quaranttoe 
facilities.  Factora  such  as  prevailing 
wtods,  possible  mqiosure  to  poultry  or 
birds  moving  to  local  traffic,  etc  tball 
be  taken  toto  oonsidaration.  If  the 
quarantine  facility  coosiste  of  multiple 
unite  for  handling  separate  loto  of  birds, 
the  todividual  anite  shall  be  located  at 
least  one-half  mile  from  each  other  with 
separate  personnel  woridng  as  handlen 
to  each  unit 

(ii}  Constnictioa.  The  unit  or  unite 
making  up  the  quaranttoe  Csdlity  shall 
each  consist  of  a  building  or  buildings 
which  shall: 

(A)  Be  constructed  only  iwidi 
materials  that  can  withstand  contmued 
cleaning  and  ^tofecdon.  (AH  solid 
walls,  floors,  and  ceilings  shaD  be 
constructed  of  impervious  material;  all 
screen!^  shall  be  metal;  all  openings  to 
the  outnae  shall  be  double-screened.}; 

(B}  Have  a  bird  holding  area  c^ 
suffident  size  to  prevent  overcrowding 
of  the  birds  to  quarantine.  (All  access 
toto  this  holding  area  shall  be  from 
withto  the  builmng  and  each  entryway 
toto  such  aree  shall  ba  equipped  with 
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self-dosing,  doable  doora:  Provided, 
llat  aiuMgeucy  exito  to  the  ontside  may 
exirt  to  dm  bird  holding  area  tf  required 
by  local  fire  oidinaaoas.  Sodi 
emergency  exfts  shafl  ba  constructed  so 
as  to  pemtt  dielr  opening  from  die 
inside  of  die  fadttte-only.}; 

(C)  Have  a  ventiudon  capadty 
sufBdent  to  control  moisture  and  odor 
at  levels  dmt  are  not  t^nrtous  to  the 
healdi  of  tha  birds  to  qaaranttoe; 

(D)  Ffava  a  venntn-proof  feed  storage 
area; 

(E)  Have  oEBce  space  for 
recordkeeping; 

(F)  Have  a  separate  necropsy  room 
wUdi  shall  have  refrigerated  storage 
space  for  carcasses  retained  fbr 
laboratory  examination  and  tsdlities 
adequate  for  specimen  preparation  and 
carcass  disposal; 

(G)  Have  a  separate  area  for  washing 
facility  equipment; 

(H)  Have  a  show«r  at  the  entrance 
toto  tbe  area  comprised  of  dte  bfrd 
holding  end  necropsy  rooms  and  a 
dothes  storage  and  diange  area  at  eadi 
end  of  die  shower  area; 

(I]  Have  a  storage  area  fbr  aqnipment 
necessary  for  quarantine  operadons; 

(J)  Have  equipment  necnsary  to 
mamtato  the  fedlity  to  clean  and 
sanitary  condidon.  including  insed  and 
pest  control  equipment; 

(K)  Have  a  receptade  for  sofled  and 
contaminated  dothing  to  tha  dodies 
change  area  located  nearest  the 
entrance  to  the  bird  holdtog  area. 

(ill}  Sanitation  andeecan'ty. 
Arrangemnito  shall  exist  fr>r: 

(A)  A  mtpflty  of  water  adequate  to 
mdet  all  watering  and  cleaning  needs. 

(B}  Disposal  of  arastes  by  todneration 
or  a  pid)lie  saww  system  addch  neete 
all  applicabte  ravironmental  qaaUty 
control  standards; 

(C)  Control  of  sorfaoa  drainage  onto 
or  from  tha  facility  to  prevent  any 
disease  agent  from  ei^ertog  or  eacaping; 

(D)  Protecdve  dodiing  and  footwear 
adequate  to  tosun  that  worican  at  the 
facility  have  clean  dothing  and 
footwear  at  the  start  of  each  workday 
and  at  any  tiine  such  articles  become 
soiled  or  contaminated; 

(E)  Power  cleaning  and  disinfecting 
equipmeat  with  adequate  capadty  to 
disinfed  tbe  facility  and  equipaaent; 

(F)  SufBdent  stocks  of  a  disinlsctant 
audiorized  to  1 71.10(a}(S)  of  dds 
chapter 

(G)  A  secarity  ^stem  whidi  preveato 
contad  of  bMs  to  quarantina  widi 
persons  not  aathoriaed  eatiy  to  d» 
facility  and  with  odier  birds  and 
animals.  Such  a  system  sh^  include  a 
daily  log  to  record  dia  entry  aad  mdt  of 
all  persons  OBtartag  dw  fadlhy  and 
controls  at  all  doorways  and  odwr 


openings  to  die  fsdlity  to  prevent 
escape  or  acddeatal  entry  of  birds. 

(3)  Operational  procedures.  To  I 
designadon  as  an  approved  qusranHne 
facility,  the  fdllowing  prooedaras  shall 
be  observed  at  &a  facility  at  alltimaa. 

(i)  Penonnel  Access  to  dte  fadBty 
shall  ba  yanted  only  to  persona  woddng 
at  the  facility  or  to  persons  qtadficaUy 
granted  such  access  by  tha  port 
veterinarian. 

(A}  AH  personnel  granted  accesato 
the  bird  holding  area  shall; 

(/}  Wear  clesA  protective  clothing  and 
footwear  upon  enteitog  the  bird  holding 
area; 

(2)  Change  protective  clothing  and 
footwear  when  they  become  soiled  or 
contamtoated: 

(J}  Shower  when  entering  or  leavtog 
the  bird  bolcBng  and  necropsy  areas. 

(B}  The  operator  of  the  facOity  shaD 
handle  soiled  dodiiog  worn  withto  the 
quaranttoe  unit  to  a  manner  approved 
by  the  port  veterinarian  as  adequate  to 
predude  transmlsston  of  apouUry 
disease  agent  from  the  facility. 

({Q  Handling  of  the  birdt  in 
quarantine.  Toe  birds  shaQ  be  kept  to 
die  quarantine  facility  for  a  minimum  of 
30  days  and  whUs  to  quarantine  shall  be 
handled  to  compliance  with  the 
following  requirements: 

(A}  Each  lot  of  birds  to  be  quarantined 
shall  be  placed  to  die  facOitv  on  aa  "all- 
in,  all-our  basis.  No  birds  shaD  be 
taken  out  of  die  tot  while  it  is  to 
quarantine  except  for  diagnostic 
pumoses  and  if  additional  birda  i 
added  to  a  bt.  the  total  quarantiaa 
period  for  that  bt  shall  M  extended  so 
that  aO  birds  wiU  have  compbted  at 
least  30  consecutive  days  of  ooaraatiaa 
b^bn  release  for  entry  into  me 
commerce  of  the  Uaitad  States,  lie 
quaranttoe  period  may  ba  extended  as 
provided  to  paragraph  (a)  of  this  section. 

(B)  Tba  birds  may  be  vaccinated 
during  quarantine  only  with  a  vaodne 
that  haM  beea  approved  by  tbe 
Adminktetor,  and  is  administered  by  a 
Ucensed  veterinarian  under  the  direct 
supervision  at  a  veterinarian  employed 
by  die  Animal  and  Plant  Healdi 
Inspection  Service.  The  Adrntoistrator 
will  aratova  a  vaodne  i£ 

(/)  Tae  vaodne  is  licensed  by  the 
Aninud  and  Plant  Health  InspedioB 
Service  to  sccordance  with  1 102J  ef 
this  chapter  aad 

(2)  Tha  vaodne  is  not  one  that  is  ased 
to  prevent  Nawcastb  disease,  aviaa    ^ 
influenia,  or  aay  other  hewagglutinadag 
virus  of  poaltiy.^** 
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(C)  Birds  of  the  ptittacine  family  thall 
receive  a  balanced  medicated  feed 
ntion  treatxnent  containing  not  leu  than 
1%  CTC  with  not  more  than  0J% 
caldom  far  die  entire  quarantine  period 
as  a  pncaotiooary  measure  against 
chlamydiotis  hidttacosis). 

(D)  The  fidBty  operator  shall 
immedately  coUiBct  all  birds  which  die 
in  quarantine  and  bold  them  under 
refrigeration,  witfihi  the  facility,  shall 
account  far  aU  birds  in  the  shipment, 
and  shall  not  dispose  of  any  carcass  or 
parts  thereof  unless  autlxv^ed  to  do  so 
by  a  Veterhuuy  Medical  OfBcer  of 
APHIS  of  die  Department  Birds  that  die 
enroute  to  the  United  States  or  while  in 
quarantine  shaU  be  made  available  at 
the  port  of  entry  for  necropsy  by  a 
Depiartment  poultry  disease 
diagnostician  who  may  submit 
specimens  from  such  birds  for 
laboratory  examination. 

(E)  During  the  period  of  quarantine, 
the  birds  shall  be  subjected  to  such  tests 
and  procedures  as  are  required  in 
specific  cases  by  the  port  veterinarian. 
to  determine  whether  the  birds  are  free 
from  communicable  diseases  of  poultry 
and  it  shall  be  the  responsibility  of  the 
facility  operator  to  identify  individually 
eadi  psittacine  bird  within  7  days  of  the 
entry  of  the  bird  into  die  quarantine 
facility  with  a  serially  numbered 
legband  which  has  been  coded  to  the 
quarantine  facility  or  by  other  suitable 
means  of  identification.  Any 
iden^cation  device  must  be  approved 
by  the  Administrator,  upon  written 
request  to  him,  before  it  shall  be  used  to 
idoitify  birds  under  this  sectioa  Such 
means  of  idratification  shall  be  supplied 
by  the  fadlity  operator,  and  the  facility 
operator  shall  insure  that  each  bird  is  so 
ideatified  at  the  time  the  bird  is  released 
from  the  facility.  If  frank  or  clinical 
Newcastle  disease  occurs  among  any 
birds  tai  quarantine,  all  birds  in  the 
facility  shall  be  destroyed  or  refused 
entry  and  the  entire  facility  shall  be 
thorou^ily  cleaned  and  then  disinfected 
as  directed  under  the  supervision  of  an 
inspector. 

(F)  The  quarantine  facility  from  which 
a  lot  of  birds  has  been  released  shall  be 
thoroughly  cleaned  and  disinfected  with 
a  disinfectant  authorized  in  |  n.lO(aH5) 
of  this  chapter,  under  supervision  oif  an 
inspector  before  a  new  lot  is  placed  in 
the  facility. 

[m)RecordM.  It  shall  be  the 
responsibility  of  the  operator  of  the 
facility  to  maintain  a  current  daily  log 
for  each  lot  of  birds,  recording  such 
information  as  the  general  condition  of 
the  birds  each  day.  source  of  origin  of 
the  birds  in  the  lot,  total  number  of  birds 
in  the  lot  when  imported,  number  of 
dead  birds  nrfien  lot  arrived,  date  lot 


was  placed  into  the  facility,  number  of 
deaths  each  day  in  the  lot  during  the 
quarantine  period,  necropsy  results,  and 
Uboratory  findings  on  birds  that  died 
during  the  quarantine  date  of  prescribed 
tests  and  results.  Department  import 
permit  numbers  of  each  lot,  date  lot  was 
removed  from  the  facility,  and  any  other 
observations  pertinent  to  the  general 
health  of  the  birds  in  the  let  Ths 
operator  of  the  facility  shall  also  make 
an  identification  record,  at  the  time  each 
psittacine  bird  is  identified,  containing 
the  spedes  of  the  bird,  including  the 
commcm  and  scientific  name  and  the 
number  of  the  identification  device 

f>laced  on  each  psittacine  bird.  The  daily 
og  and  the  identification  record  shall  be 
maintained  for  12  months  following  the 
date  of  release  of  the  bird  from 
quarantine  and  shall  be  made  available 
to  APHIS  personnel  upon  request 

(4)  Additional  requirements  as  to 
location,  security,  physical  plant  and 
facilities,  sanitation,  and  other  items 
may  be  imposed  by  the  Administrator, 
in  each  specific  case  in  order  to  assure 
that  the  quarantine  of  the  birds  in  such 
facility  will  be  adequate  to  enable 
determination  of  their  health  status, 
prevent  spread  of  disease  among  birds 
in  quarantine,  and  prevent  escape  of 
poultry  disease  agents  from  the  facility. 

(5)  Selection  of  applicants  fw 
consideration  for  approval  of  bird 
quarantine  facilities. 

(i)  When  it  is  determined  by  the 
Administrator,  that  adequate  personnel 
are  available  to  provide  services  for  one 
or  more  bird  quarantine  facilities  in 
addition  to  any  bird  quarantine  faciUties 
alreaify  being  serviced,  an 
announcement  will  be  published  in  the 
Fedend  Re^star  specifying  the  ports  of 
entry  at  which  openings  exist  and  the 
number  of  openings  at  each  port  of 
entry.  Applicants  tat  approval  will  be 
accepted  onfy  if  received  by  the  Import/ 
Export  Animals  and  Products  Staff,  VS. 
APHIS.  USDA  Federal  BuUding,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782,  on  or  before  00  days  after  the 
announcement  is  published  in  the 
Federal  Register.  If  there  is  more  than 
one  announced  opening  at  a  port  of 
entry,  an  appUcant  may  submit  more 
than  one  application  but  may  not  submit 
more  applications  than  the  number  of 
announced  openings.  An  applicant  shall 
submit  a  completed  VS  Form  17-11." 
"Application  for  Approval  of 
Quarantins  Facilities  for  Birds,"  or  shall 
submit  a  document  which  states  that  it 
is  an  application  for  approval  of  a 
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quarantine  facility  for  birds  and  which 
includes  the  following  faiformation  (the 
same  as  that  called  for  by  VS  Fnm  17- 
11): 

(A)  Applicant's  name,  address,  and 
telephone  number 

(B)  Status  of  applicant  such  as 
individual,  partncnhip,  or  corporation 
(if  taicorporated,  inchide  State  where 
Incorporated  and  data  of  incorporation); 

(C)  Name,  tide,  and  address  of 
intended  operators,  partners,  officers, 
directors,  holders  or  owners  of  10  per 
centum  or  more  of  voting  stock,  and 
employees  in  a  managerial  or  executive 
capacity; 

(D)  (Optional)  Address  where  die  bird 
quarantine  fadlify  will  be  located; 

(E)  (Optional)  A  drawing  of  the  floor 
plan  for  the  facility  showi^  the  location 
of  bird  hdding  areas,  equipment  storage 
areas,  office  areas,  clothes  storage  and 
change  areas,  feed  storage  areas, 
necropsy  room  (showing  entry  and 
refrigeration),  washing  areas  for 
equipment  ^ower  areas,  ventilati(m 
arrangements,  and  entries  and  exits: 

(F)  (Optional)  Whether  the  water 
source  of  the  facility  will  be  public  or 
private; 

(G)  (Optional)  Whether  disposal  of 
waste  from  the  facility  will  be  by  sewer 
or  incinerator,  or  both; 

(H)  Whetiier  priority  statiis  is 
requested,  and.  if  so.  die  extenuating 
circumstances  relied  on  for  such  request 
and 

(I)  Date;  certification  by  signature  of 
the  intended  operator,  partner,  or 
officer  and  titie  of  such  bidividual  after 
die  following  language:  "Application  is 
hereby  made  for  approval  of  a  USDA 
Approved  Quarantine  Facility  for  bird 
importations.  I  certify  Uiat  the 
information  provided  herein  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief,  and  agree  to  comply  with  the 
applicable  regulations  in  9  CFR  part  92." 

(ii)  If  the  number  of  applications  for 
bird  quarantine  facilities  at  a  spedfled 
port  of  entry  does  not  exceed  the 
number  of  announced  operations,  each 
application  shall  be  considered  for 
approval  of  a  facility  at  that  port  of 
entry. 

(iii)  If  the  number  of  applications  for 
bird  quarantine  facilities  at  a  specified 
port  of  entry  exceeds  the  number  of 
announced  openings,  priority  status  for 
selection  shall  be  ^ven  to  applications 
from  operators  of  currently  approved 
facilities  who  request  to  transfer 
operations  from  a  facility  at  a  port  of 
entry  where  they  currently  operate  to  a 
facility  at  a  port  of  endy  specified  in  die 
announcement  if  the  Administrator, 
determines  that  there  is  a  change  in 
circumstances  beyond  the  confrol  of  the 


operator  which  make*  It  Impracticable 
toconthi— openrtiaaertmeam— dy 
approved  faoHily,  m^  m  isnnfaatkm  ot 
servlon  fkoB  a  GawacaBMol  agsocy  or 
temlnatkM  of  sanrfces  fron  aMnea. 
The  fDBowing  pfocedwres  shaU  tpply  for 
seieuiMMi  tor  consiuBiauon  ammuauoos 
eligiUe  for  priority  status  at  ■  spedfled 
portof  Mtiy: 

(A)  If  the  number  of  ^iplications 
eliglbl*  for  priority  st^ns  doaa  not 
exceed,  die  nombw  of  iwiwiirart 
openiags.  mdk  ^wUcattoi  elifiUe  far 
priority  statoa  ahiul  be  considered  far 
approval  of  a  fadUiy  tf  dMt  port  of 
entry. 

(B)  If  the  number  of  applicants  %fHh 
one  or  more  appUcatf  one  riigible  for 
priority  status  at  a  specified  port  of 
entry  is  fewer  than  ma  mimber  of 
openings  tut  the  number  of  applications 
eligible  for  priority  status  exoewds  the 
number  of  opeoiags.  each  appUcant  writh 
one  or  more  application  eligible  for 
priority  status  shall  first  be  selected  for 
consideratioB  for  approval  of  one 
facility  at  dmt  port  of  entry.  Ilien.  if 
diere  is  a  safBdent  aambeir  of  remaining 
openings  at  that  port  of  entry,  each 
applicant  who  submitted  two  or  more 
applications  eligible  for  priority  status 
shall  be  seleded  for  consideration  for 
approval  of  a  second  facility.  However, 
if  me  number  of  applicaats  who 
submitted  two  or  mora  iqppliGatioiis 
eligible  far  priority  statas  exceeda  die 
number  of  remaining  cannings,  the 
applicants  to  be  selected  for 
consideratioii  for  approval  for  a  second 
opening  shaO  be  determined  based  oo  a 
drawfajg.'fta  proceeding  shafl  continue 
in  tfds  manner  until  fliere  are  no  more 
openJnss. 

(C)  If  the  cumber  of  applicants  with 
one  or  more  s|ipIicatioos  eligible  Cor 
priority  status  exceeds  the  mimber  of 
annoanced  <yenings.  eadi  of  dieee 
applicants  (regardlees  of  the  Bamber  of 
applications  submittal  wiU  be  eligible 
to  be  sriedad  for  coBsldaratioa  for 
approval  m  bo  more  than  me  new 
facility  at  that  port  of  entry,  and  the 
selection  of  sndi  api^icaiits  to  be 
considered  for  apn;»oval  shall  be 
deteimlned  based  on  a  drawing. 

Ov)  the  foUowing  jwocedutes  ahall 
apply  for  conaideration  of  arolicatioos 
not  induded  aa  eligible  for  priority 
status  if  one  or  Biore  iqMnings  remain 
for  bird  qoaraatina  fadUties  at  a 
specified  port  of  entry  after  all 
applications  rtgible  far  priority  status 
have  been  selected  for  consideration 
(applicants  selected  for  consideration  . 
for  approval  based  on  priority  statoa  are 
not  eligible  to  be  considered  under  these 
provisions  for  remaining  (qienings  in  the 
same  drawing  in  whidi  they  received 
priority  status): 


( A)  If  die  manlier  of  appkcante  Ii 
fawar  Ami  &a  ananer  of  leaMtelag 
openinpsbat  uwrnmriM 
exdeeds  the  BBB^er  of  remalnfaig 
openlnn,  eadi  applIcaUoo  ahml  first  be 
selectaa  for  conddaratioB  for  approval 
of  one  CsclDty  at  dial  pert  of  anisy.  Ihao. 
if  there  is  a  sufBdentmnabarof 
remalniag  opeBlofa,  each  aaplieaat  who 
subaalttad  laro  or  am*  appficatloas 
shall  be  satootad  for  ooMldswtloBlcr 
appoval  of  a  aeeood  facility.  Huwam. 
if  the  nunber  of  applicants  who 
submitted  two  or  more  apidicatioiii 
exceeds  the  number  of  remaining 
opeaiagSt  the  applicanls  to  be  sueded 
for  considaratioB  far  ^iproval  for  a 
second  opeaiag  shaH  hs  determined 
based  on  a  drawing.  The  proceeding 
shall  continBe  in  lUe  aumaer  antfl  there 
are  no  more  openings. 

(B)  If  die  number  of  applicants 
exceeds  the  remaining  number  of 
announced  openings,  an  amilicant 
(regardlees  of  the  Bufliber  af 
applications  sabmltted  by  so^ 
applicant)  will  be  eligible  to  ba  selected 
for  conslderatioB  for  approval  dvo 
non  dian  one  new  facifity  at  mat  port 
of  entry,  and  the  selection  of  rach 
applicants  to  be  considered  for  approval 
shall  be  detenninad  based  on  a  lowing. 

(v)  If  a  drawii«  is  to  be  held,  the 
partidpante  in  the  drawing  abatt  ba 
ndttflM  by  f^terad  or  certified  mail  of 
the  date,  {dace,  and  time  of  the  drawing 
so  that  dwy  may  attend;  however, 
attendance  by  participants  Is  not 
required. 

(vi)  Applicants  selected  for 
consideration  for  approval  of  a  bird 
quarantine  facility  shaU  be  notified  of 
such  selaelian  by  registered  or  certified 
mail  As  a  condition  of  approval  as  a 
bird  ooarantine  fadUty,  tm  fadHty  must 
comply  witti  die  requiramettts  set  forth 
in  tUs  section  withia  ISmondis  from  dia 
date  of  notification.  The  Adminiatrator 
may  refuse  iqiproval  of  any  bkd 
quarantine  l^dlity  If  an  intended 
operator  or  a  person  lasponsiny 
connected  widi  die  bastness  of  die 
quarantine  fadUty  Is  or  has  been 
convicted  of  any  crime  set  forth  fa 
paragra^  (b)f0Kfi)(B)  or  (C)  of  dils 
section.  Before  a  decision  is  mads  widi 
reaped  to  dis  eligibility  of  any  fadlito 
for  apfwovaL  a  personal  faMpecttoo  of 
die  facility  shaU  be  Blade  by  a 
Veterinary  Medical  Officer  of  APHIS  to 
determine  i^wttwr  it  ooopUes  with  the 
standards  set  fordi  in  diis  section. 
Approval  of  any  bird  qoarantfaie  facility 
shdl  be  contingent  on  a  determination 
made  by  die  Administrator,  that 
adequate  personnel  are  available  to 
provide  services  reviirad  by  the  facility 
if  approved. 


(8)  » Agnrofd  at  any  fjadllly  may  ba, 
refused  ana  appsoval  af  any  < 


qunsoBiiaaiMUiiy  nay  na  aMtbasawn  al 
any  time  bf  the  Administrator,  for  any 
of  die  Masonsfsovlded  la  panpapk 
(bK8)(iQ  of  dds  section.  Belors  each 
acttaa  Is  tahan,  tkaapatalor  oCtbe 
f  adli^  wUl  ba  InfocBMd  af  the  laaaana 
for  the  proposed  actiaaaBdi  apon 
reqiueat  shall  baafbidsd  an  oppertBBlty 
for  a  bearish  with  isspspt  to  the  merite 
or  validity  af  sack  actlsa  In  < 
widiNlesafi 


na  proceeding 
>wJ  shall  beoa 


pending  faMldatandBatton  to  dte 
proceeding,  when  the  Adsrinistralar 
determtoee  that  snch  adian  Is  nscesssiy 
to  proted  dw  pubHc  bealdi,  Intesaet  or 
safefy.  Sudi  with&awal  shaO  ba 
effective  i9on  oral  or  written 
notification,  whichever  Is  eailier.  to  the 
operator  of  dM  fadUty.  bi  dM  event  of 
oral  notification,  sniMan  confinnatioa 
shatt  ba  given  tothe  operetor  of  te^ 
fadttty  as  promptly  as  drcumstanoee 
permit  Thie  arittMfrawal  shall  ccntlnaa 
in  effed  pending  Um  completion  of  die 
proceadiag  and  any  (odlcial  review 
diereot  unless  otherwise  ordered  by  te 
Administrator. 

(11)  Except  as  provided  In  paragraph 
(b)(e)(iv)  of  dds  section,  die  approvd  of 
a  commerdel  bird  qnaraobne  facility 
may  be  denied  sir  wtthdramm  Ifi 

(A)  A^r  reqairement  of  dds  section  is 
not  conqilied  with,  or 

(B)  The  operaior  or  a  person 
responsibly  connected  with  the  basiaeee 
of  dte  quarantine  facili^  is  or  has  been 
convicted  of  any  crime  andsr  any  law 


regarding  the  importation  or  < 
of  any  animal  or  bird,  or 

(C)  The  operator  or  a  paiacB 
responsibly  connected  with  the  badness 
of  die  qaansBttaw  facdity  Is  or  has  baea 
convicted  of  any  criBM  tavohring  fraad. 
bribery,  or  axtortton  or  any  other  arima 
involving  a  lack  of  iatagrtty  aeeded  far 
die  condad  of  operations  afbcting  die 
importation  of  ucntmewial  birds, 
research  birds  or  soologiGal  birds. 

(D)  The  approved  quarantine  facdity 
has  not  been  used  to  quaraatine  birds 
for  a  period  ef  one  year. 

(Ui)  For  the  parpoees  ef  dda  section,  a 
pereon  dudl  be  deemed  to  be 
responsdily  conoeded  widi  dte  basiness 
of  die  qasrantina  fadlity  if  such  penon 
has  an  ownsBsh^.  mortgage,  or  base 
faterest  la  die  fadHty's  physical  plmt 
or  it  such  person  is  a  partner,  officer, 
director,  holder  or  owner  of  10  per 
centum  or  mors  of  its  voting  stodt.  or  an 
emjdoyee  in  a  managerial  or  axacutiva 
capadty. 

(iv)  The  denial  or  wtthdrawal 
rafaranaad  fa  dda  paragraph  (b)6)  (>{  this 
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section,  shall  not  be  solely  based  upon 
the  convictions  of  those  persons 
responsibly  connected  with  sn  approved 
commercial  Uid  quarantine  fadlity  it 
after  issaance  of  a  complaint  and  upon 
receipt  of  notification  of  such  action 
fnm  the  Administrator,  the  operator  of 
the  approved  quarantine  facility  enters 
into  a  consent  agreement  with  the 
Administrator,  in  which  it  is  agreed  that 
the  responsibly  connected  person 
identified  in  die  notification  shall  not 
ever  be  associated  widi  the  approved 
quarantine  facility  and  the  operator 
complies  with  the  provisions  of  the 
sgrement  Violation  of  the  consent 
agreement  shall  constitute  independent 
grounds  for  withdrawal  of  approval  of 
an  approved  quarantine  facility. 

(7)  Cooperative  and  Trust  Fund 
Agreement  for  services  required  by 
operator  of  approved  quarantine 
fadlities  for  die  importation  of  birds. 

(i)  When  a  quarantine  facility  for  the 
imp<»tation  of  birds  is  approved  by  the 
Administrator  as  provided  in  paragraph 
(a)  of  this  section,  a  Cooperative  and 
Trust  Fund  Agreement  as  set  forth  in 
paragraph  (b)(7)(iii)  of  this  section  shall 
be  executed  by  die  operator  of  the 
fadlity  and  the  Department  and,  in 
conjunction  therewith,  the  oi>erator  shall 
deposit  with  the  Administrator,  funds 
adequate  to  cover  all  costs  incurred  by 
the  Department  in  providing  services 
required  for  two  complete  quarantine 
periods  in  accordance  with  the 
provisions  of  the  Cooperative  and  Trust 
Fund  Agreement 

(ii)  The  Administrator  is  authorized  to 
provide  services  required  by  the 
operator  of  an  approved  quarantine 
facility  in  conjimction  with  the 
importations  made  through  the  facility 
for  the  importation  of  birds  when  he  or 
she  determines  that  the  operator  has 
executed  a  Cooperative  and  Trust  Fund 
Agreement  specified  in  paragraph 
(b)(7)(iii)  of  this  section  and  has 
deposited  funds  in  connection  therewith 
as  provided  in  such  agreement 

(iii)  Cooperative  and  Trust  Fund 
Agreement 

Coopwitiv  And  T^ut  Fmo  AjiMiiMBt 

DslwssB (iMW  of  opentor)  aod  Um 

Unilid  SlalM  OapertaMot  of  Asffaaltara, 


Animal  and  Planl  Hadtb  inaiMctioa  Servteaa. 

This  agraement  ia  made  and  entered  into 

by  and  between (name  of  operator). 

bereinafler  referred  to  aa  the  Cooperator,  and 
tfie  U.S.  Department  of  Agrioilture.  Animal 
and  Plant  Health  inapection  Service, 
hereinafter  lefenwd  to  aa  the  Service,  with 

respect  to (approved  quaraptine 

facility  and  addreaa  of  facility).  Whereas,  the 
Service  is  autliodxed  pursuant  to  section  2  of 
the  Act  of  Febiuary  2, 1903,  as  amended 
section  11  of  the  Act  of  May  2a  1884.  as 
amended,  and  section  4  of  the  Act  of  fuly  2, 


1962  (21  U.&C  111.  114a.  and  134c, 
retpwrtively),  to  regulate  the  introduction  of 
animals  into  the  United  Stataa  in  order  to 
prevent  the  introduction  of  animal  and 
poultry  (Uaaasea  into  the  United  Sutes;  and 

Whareaa,  the  Cooperator  repreaenta  parties 
interested  in  the  importation  of  certain  birda 
from  oountiiea  presently  under  restrictions 
for  such  importation;  and 

Whereas,  the  Cooperator  is  equipped  with 
quarantine  facilities  approved  in  accordance 
with  part  92, 9  CFR.  (or  use  in  importing 
birds;  and 

Whereas,  the  Cooperator  has  requested  the 
Service  to  conduct  inspections,  perfonn 
laboratory  procedures,  complete 
examinations,  and  supervise  the  isolation, 
quarantine,  and  care  and  handling  of  birds  to 
insure  that  they  meet  the  Department's 
quarantine  requirements  before  release  into 
the  United  States;  and 

Whereas,  it  is  the  intention  of  the  parties 
hereto  that  such  cooperation  ahall  be  for  their 
mutual  benefit  and  the  benefit  of  the  people 
of  the  United  States; 

Now  therefore,  for  and  in  consideration  of 
the  promises  and  mutual  covenants  herein 
contained  the  parties  hereto  do  hereby 
mutually  agree  with  each  other  as  follows: 

(A)  TIm  Cooperator  Agrees: 

(1)  To  operate  the  approved  quarantine 
facility  in  accordance  with  all  Federal  Laws 
and  regulations. 

(2)  To  provide  a  current  list  of  designated 
personnel  employed  by  the  Cooperator  who 
will  be  used  to  handle  and  care  for  birds 
during  a  quarantine  period  The  list  will 
include  the  legal  names,  current  residential 
addresses,  and  social  security  numbers  of  the 
designated  personnel  Hie  list  will  be 
furnished  to  the  port  veterinarian  at  the  time 
an  application  for  an  import  permit  to  import 
birda  into  the  quarantine  facility  is  submitted 
to  the  Service.  The  list  will  be  aipdated  for 
any  changes  in  or  additions  to  tlie  designated 
personnel  in  advance  of  such  personnel 
working  in  the  quarantine  facility. 

(3)  To  furnish  to  the  Service  a  signed 
statement  from  each  of  the  designated 
personnel  employed  by  the  Cooperator  which 
provides  that  sudi  personnel  agree  that  for  a 
period  of  3  days  frmn  their  most  recent 
contact  with  birds  in  the  approved 
quarantine  fadlity.  such  personnel  will 
refrain  from  having  contact  with  other  birda 
and  poultry.  Such  condition  shall  not  be 
applicable  from  the  date  that  the  birds  are 
released  from  quarantine. 

(4)  To  not  permit  any  designated  personnel 
which  the  Service  determines  to  l>e  unfit  to 
be  employed  at  a  quarantine  fadUty  upon 
written  notice  from  the  Service.  Such 
detennination  shall  be  based  upon  such 
employee's  committing  or  aidii^  and  abetting 
in  the  commission  of  any  violation  of  title  9, 
Code  of  Federal  Regulations,  part  92.  The 
Cooperator  further  agrees  to  suspend  any 
designated  employee  from  woridng  at  a 
quarantine  fadlity  when  the  Service  has 
reason  to  believe  that  such  employee  has 
violated  any  provision  of  title  9,  Code  of 
Federal  Regulations,  part  92.  and  the 
Administrator  has  determined  that  the 
actions  of  sudi  employee  constitute  a  severe 
threat  to  introduce  or  disseminate  a 
communicable  disease  of  poultry  into  the 


United  Sutes.  Soch  actioa  shaO  be  made 
upon  receipt  of  notice  boa  the  Service 
requiring  such  action  by  the  Cooperator. 

(5)  To  allow  the  unaanouDced  entry  into 
the  quarantine  fadlity  of  Service  personnel  or 
other  persons  authorised  by  the  Service  for 
the  purpose  of  inspecting  bbds  in  quarantine, 
the  op«ations  at  the  quarantine  facility  and 
to  ascertain  compliance  with  the  Standards 
for  approved  quarantine  facilities  and 
handling  procedures  for  importation  of  birds 
contoined  in  titie  •,  Code  of  Federal 
Regulations,  1 82.109(c). 

(6)  To  provide  permanent  restrooms  in  both 
the  clean  and  the  quarantine  areas  of  the 
approvwl  quarantine  facility. 

(7)  To  provide  a  T.V.  monitoring  system  or 
a  window  or  windows  sufficient  to  provide  a 
full  view  of  the  quarantine  area  exduding  the 
dothes  changing  area. 

(8)  To  install  a  communication  system 
between  the  clean  and  quarantine  areas  of 
the  approved  quarantine  tadlity.  Such 
communication  system  shaB  not  interfere 
with  the  maintenance  of  the  biological 
security  of  the  quarantine  area. 

(9)  To  secure  all  windows  and  any 
openings  in  the  quarantine  facility  in  a 
manner  satisfadory  to  the  Department  which 
will  insure  the  biological  security  of  the 
quarantine  facility  and  prevent  the 
unauthorized  removal  of  birds. 

(10)  To  install  tamperproof  hasps  and  to 
install  hinges  on  doors  from  which  the  pins 
cannot  be  removed 

(11)  To  install  a  hood  with  a  viewing 
window  over  the  necropsy  table. 

(12)  To  bag  waste  material  in  leakproof 
bags.  Such  material  shall  be  handled  in  a 
manner  that  spoilage  is  kept  to  a  minimum 
and  control  of  pests  is  maintained  Such 
material  riiall  be  disposed  of  by  indnerattoa 
or  by  public  sewer  or  other  method 
authorized  by  the  Administrator  to  prevent 
the  spnad  of  disease.  The  disposition  of  such 
material  shall  only  be  under  the  direction  and 
supervision  of  the  Service. 

(13)  To  feed  chlortetracycline  to  psittadne 
birds,  upon  thefr  arrival  in  the  hdlity  as 
prescribed  in  i  92.10e(b)(3Kii)(C). 

(14)  To  install  an  electronic  security  system 
which  is  coordinated  through  or  with  the 
local  police  so  diat  monitoring  of  the 
quarantine  facility  is  maintained  whenever 
Service  personnel  an  not  at  the  facility  or,  in 
lieu  of  such  electronic  monitoring  system  to 
arrange  for  continuous  guarding  of  the  facility 
with  personnel  from  a  bonded  security 
company.  Provided,  That  if  exotic  Newcastle 
disease  is  diagnosed  in  any  of  the  birds  in  the 
quarantine  facility,  continuous  guarding  of 
tiie  facility  with  personnel  from  a  bonded 
security  company  shall  be  maintained  by  the 
Cooperator.  The  electronic  security  system  if 
installed  shaU  be  of  the  "sUent  type"  and 
shall  be  triggered  to  ring  at  the  monitoring 
site  and  not  at  the  facility.  The  electronic 
system  shall  be  approved  by  Underwriter's 
Laboratories. 

Written  instructions  shall  be  provided  to 
the  monitoring  agency  which  shall  requira 
that  upon  activation  of  the  alarm,  the  police 
and  a  representative  of  the  Service 
designated  by  the  Service  ahall  be  notified  by 
the  monitoring  agency.  Such  instructions,  as 


well  as  any  changes  in  such  instructions, 
shall  be  filed  in  writing  with  the 
Administrator.  The  CcKiperator  shall  notify 
the  Service  whenever  a  break  in  security 
occun  or  is  suspected  of  occurring. 

(15)  To  not  have  non-Service  personnel  in 
the  quarantine  ana  wiien  birds  era  in  the 
quarantine  facility  unless  Service  personnel 
ara  present 

(10)  To  have  seals  of  the  Service  placed  on 
all  entrances  and  exits  of  the  facility  when 
deteratined  necessary  by  the  Service  and  to 
take  all  necessary  steps  to  ensure  that  such 
seals  ara  only  broken  in  the  presence  of 
Service  personnel 

(17)  To  dedde  what  the  disposition  of  a  lot 
of  birds  will  be  within  48  houn  following 
offidal  notification  that  such  a  lot  is  infected 
with  or  exposed  to  velogenic  viscerotropic 
Newcastle  disease.  Final  disposition  of  the 
infected  or  exposed  lot  is  to  be  accomplished 
writhin  4  working  days  following  official 
notification.  Disposition  of  the  birds  will  be 
under  the  supervision  of  the  Service. 

(IB)  To  furaish  a  telephone  number  or 
numbera  to  the  Service  at  which  the 
Cooperator  can  be  reached  on  a  daily  basis 
or  furnish  the  same  for  an  agent  or 
representative  that  can  act  and  make 
dedsions  on  the  Cooperator's  behalf. 

(19)  To  deposit  wim  the  Service  upon 
execution  of  this  agreement  the  amount  of 

I (equal  to  the  approximate  cost  to  the 

Department  for  two  30-day  quarantine 
periods)  to  be  used  by  the  Service  to  defray 
all  expenses  incurred  by  the  Service  in 
providing  services  required  and  as  funds 
from  tiiat  amount  an  obligated  monthly  bills 
for  costs  incurred  based  on  offidal 
accounting  records  will  be  issued  to  restore 
the  deposit  to  its  original  level 

(20)  To  provide  for  the  maintenance  and 
operation  of  the  approved  quarantine  fadlity 
in  accordance  with  standards  for  approved 
quarantine  facilities  and  handling  proosdures 
for  importation  of  birds  as  providni  in  part  92 
of  9  CFR. 

(B)  The  Service  agrees: 

(1)  To  furnish  the  services  of  technical  and/ 
or  professional  personnel  needed  to  condud 
inspections,  perform  laboratory  procedures, 
complete  examinations,  and  supervise  the 
isolation,  quarantine,  and  can  and  handling 
of  birds  being  imported  to  ensure  that  they 
meet  the  Departinent's  quarantine 
requirements  before  release  into  the  United 
States. 

(2)  To  provide  the  Cooperator  on  a 
quarterly  basis,  or  witiiin  30  days  following 
receipt  of  a  written  request  from  the 
Coopsntor,  with  an  accounting  of  funds 
expended  in  providing  services  under 
paragraph  (B)(1)  of  diis  agreement  Any 
unobligated  balance  upon  termination  or 
expiratlott  of  this  agreement  shall  be  returned 
to  the  Cooperator. 

(3)  To  issue  or  validate  permits  on  a  timely 
basis  depending  upon  the  availability  of 
personnel 

(4)  To  inform  the  Cooperator  when  a 
diagnosis  of  WND  has  been  made  in  any 
facility. 

(5)  'To  promptly  inform  tiie  Embassy  or 
Consulate  of  tite  foreign  country  to  which  lote 
of  bMs.  refused  entry  into  the  United  Stetes 
due  to  a  diagnosis  of  WND.  an  to  be 
shipped 


(8)  To  notify  in  writing  the  Cooptmtot  of 
any  designated  employee  which  die  Service 
believes  should  be  suspended  from  work  at 
the  approved  quarantine  facility  and  the 
basis  for  such  actioa  Similar  notice  shall  be 
afforded  to  the  designated  employee. 
Subsequent  to  such  suspension,  &e 
designated  shall  have  the  right  to  request  an 
immediate  review  of  such  action  by  the 
Administrator,  induding  presenting  his  or  her 
views  to  the  Administrator  in  an  informal 
conference.  If  the  Administrator  makes  a 
final  determination  that  grounds  existed  to 
suspend  such  employee,  he  or  she  shall  notify 
the  Cooperator  and  the  suspended  employee 
of  his  or  her  dedsion  and  such  employee 
shall  be  discharged  by  the  Cooperator. 

(7)  Prior  to  any  final  determination  being 
made  by  the  Service  concerning  the  discharge 
of  any  designated  personnel  employed  by  the 
Cooperator.  the  Service  will  inform,  in 
writing,  the  Cooperator  and  the  designated 
personnel  of  the  basis  for  such  action.  If  such 
person  contests  such  action  he  or  she  shall  be 
permitted  to  present  Us  or  her  views  to  the 
Administrator,  provided  such  request  is  made 
within  30  days  of  the  receipt  of  the 
aforementioned  written  notice.  If  a  final 
determination  is  made  by  the  Administrator 
that  such  personnel  shoidd  be  discharged  he 
or  she  shall  notify  sudi  personnel  and  the 
Cooperator  of  such  determinatioa 

(C)  It  is  mutually  undentood  and  agreed 

(1)  That  a  maximum  capadfy  will  be 
estebUshed  for  each  approved  quarantine  lot 
This  will  be  baaed  up<m  the  capadfy  of  the 
approved  quarantine  fadlify  to  handle  the 
birds.  The  number  of  birds  on  the  permite  will 
not  exceed  this  capadty. 

(2)  If  the  seals  referred  to  in  paragraph 
(b)(7)(iii)(AK'0)  of  this  section  sre  broken  by 
other  than  Service  personnel  it  tvill  be 
considered  a  breach  in  security  and  an 
immediate  accounting  of  all  birds  in  the 
facility  shall  be  made  by  the  Service.  If  any 
birds  are  determined  to  be  missing  from  the 
fadlify.  the  quarantine  period  «viU  be 
extended  for  an  additional  30-day  period 

(3)  During  the  performance  of  thU 
cooperative  work,  the  Coapentot  agrees  to 
be  bound  by  tiie  equal  opportunity  and 
nondiscrimination  provisions  u  set  forth  in 
exhibit  B  and  nonsegregation  of  facilities 
provisions  as  set  forth  in  exhibit  C*  which 
are  attached  hereto  and  made  a  part  thereof. 

(4)  No  member  of  or  delegate  to  Congress 
or  resident  commissioner,  shall  be  admitted 
to  any  share  or  part  of  this  agreement  or  to 
any  benefit  to  arise  therefrom:  but  this 
provision  shall  not  be  construed  to  extend  to 
this  agreement  if  made  with  a  corporation  of 
ite  general  benefit 

(5)  This  agreement  shall  become  effective 
upon  date  of  final  signature  and  shall 
continue  indefinitely.  This  agreement  may  be 
amended  by  agreement  of  dw  parties  in 
writing.  It  may  be  terminated  by  either  party 
upon  30  days  written  notice  to  the  other 
party. 

Date  '■ 


Cooperator 
Date  


Administrator.  Animal  and  Plant  Health 
Inspection  Service,  United  Stetes  Department 
of  Agriculture 

(c)  Charges  for  services.  The  charges 
to  be  borne  by  the  operator  for  services 
provided  for  quarantine  facilities 
approved  in  accordance  with  paragraph 
(c)  of  this  section  shall  be: 

(1)  The  appropriate  GS  hourly  rate 
(including  appropriate  premium  pay  in 
accordance  with  5  U.S.C  5541-5549)  of 
the  employee  who  actually  performs  the 
service,  including  his  or  her  travel  time 
and  his  or  her  travel  expenses:  Provided, 
however.  Such  time  and  travel  expense 
shall  not  exceed  the  time  and  travel 
expense  to  and  from  his  or  her  ofBcial 
duty  station; 

(2)  Laboratory  costs  at  $8.50  per 
sample,  plus  shipping  charges  per 
sample,  and: 

(3)  A  surcharge  for  overhead  based  on 
the  most  current  historical  data 
available  showing  the  percentage  of 
APHIS  funds  expended  for 
administrative  support 

(d)  Requirements  of  other  Federal 
laws  and  regulations,  such  as  the 
Department's  Animal  Welfare 
Regulations  in  subchapter  A  of  this 
chapter  shall  also  apply  as  applicable  to 
the  quarantine  facilities. 


Canada >• 


'*  Inpoft-Bxport  AnimaU  StafL  Vetarinary 
Samces.  AfHIS.  USOA.  will  furnish  aach  operator 
of  a  bird  guareBlJiia  facility  with  oopias  of  exfaibiis 
B  and  C  prior  to  Ifaair  signing  the  Coopantivs  and 
tnaX  Fund  AgissnenL 


f«2.107 

In-bond  shipments  from  Canada. 
Birds  from  Canada  transported  in-bond 
Uirough  the  United  States  for  immediate 
export  shall  be  inspected  at  the  border 
port  of  entry  and,  when  accompanied  by 
an  import  permit  obtained  under 
S  92.103  of  this  part  and  all  conditions 
therein  are  observed  shall  be  allowed 
entry  into  the  United  States  and  shall  be 
otherwise  handled  as  provided  in 
paragraph  (d)  of  f  82.101. 

Subpart  B-Pouttry 

192.200   DefMtlona. 

Wherever  in  this  subpart  the  following 
terms  are  used  unless  the  context 
otherwise  requires,  they  shall  be 
construed  respectively,  to  meaiu 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  the 
provisions  of  part  161  of  this  tide  to 
perform  functions  specified  in  parts  1. 2. 
3,  and  11  of  subchapter  A  and 


■*  Importatioiw  from  Caaada  siiall  Im  sulqeet  to 
I  S2.10r,  in  additioa  to  other  ssetiOM  in  this  part 
whick  ars  la  toms  appUcabts  to  sach  inportotioas. 


^  !'''A  ^\t\-\  "l^-''^  ^■■'^' 


/  VbL  as.  N&  IMi  /  rkania^  Amgmat  2,  1M»  P  tHolt  aatf  ltegBfc«eB» 
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flsbciMptewft  G,  ■BO'D'of  ndS'duptUi 
and  to  perfonn  functions  requi^etf  bf 
cooperative  state-fedierar  disease  conttol 

AdauBMtrataM.  Tb»  Ariaiinistiwtoc  o£ 
tha  AsiflMl  and  Plank  Haaltli  Inapectiaa 
Service  or  any  other  employee  of  tha 

Service.  Onitad  StataaDepartloaent  of 
Agricubuni  to  whom  authonly  ha*  been 
at  may  b*  >M*gp*«*^  to  act  in  tha 
Achninistratot'a  stead. 

Aaiaal  andPhnlHeaJih-  Insptttita 
SeFKce.  The  Animal  and  PtantHeahh 
laspeafian  Saivtce  of  tha  United  States 
Depactmenlof  AflpicuUiixe  (APHIS-er 
Servaceji. 

AaiamJa,  Cattle,  sheep,  geate,  athes 
niminantiT  swina.  horsee,  asses,  mules, 
zebras,  dags,  aad  poutov. 

Coamaunieahla  diaeaae.  Any- 
contagious,  infectious,  or  coBOtunicabla 
disease  si  domestic  livestodc.  poultry  or 
other  antmels> 

Department.  The  United  States 
DepaztraeBt  of  Apicuiture  fUSIXA). 

Fever  lick  Maephiba  ammlatas. 
incladiagk  hut  aa*  hnntad  to;,  the 
varieties  AmencanaaadAostralia. 

Immediate  slai^htec  C^asignmant 
directijrfram.te  port  of  entry  too  a 
recogniaad  alan^enng  eslabhshmeBr  *' 
and  slaughtv  thereat  wHhin  two  weaha 
from  te  date  oi  entry. 

bitpniur.  Aa  ca^itayee  of  the  Aainal 
and  Plant  Health  Inapesttag  Service 
authorized  to  perform  duties  rei|uiced 
under  this  subpart 

Operator.  Per  tfer  poiposes  of  1 82.2IMI 
any  posaa  operating  an  approwed< 
qparaotina  faeiUty. 

liirfttmuit.  ortheatrieatpaiitrf. 
Poultry  whsoh  an  to  b»  used  M  ahoiM, 
theatiisaB  aals'  sf  periennaDcea  oniy. 

Port  ivftnaacRziK  AvstaiiBanaa 
employed  hf  the  Aataul  md.  Ptaot 
Ileallhhepei  tinn  Tenrisa  to  pevform 
dotieawmiiiad'-aadeathiapart  ate  pott 
of  entry. 

Poultry.  Chickens^  doves,  dbcha, 
geese,  grouse,  guinea  fowl,  partridges, 
pea  fowl  pheasants,  pigeons.  quai( 
swans,  and  turkeys  (including  eggaios 
hatchingj. 

Swfae.  The  domestic  hog  and  all 
varieties  of  wikf  hog^. 

Uiuted  States.  Aff  of  the  States  of  the 
United  Statas.  the  District  of  Columbia, 
Guam.  Northern  MariiBna  Istandi,  Puerto 
Rico,  tha  Viigih  Islands  of  the  United 
States,  and  aU  othez  Terrilones  and 
Possessfons  of  the  United  States. 


VMBTHioiyaBmcaa:  The  Yetartnary 
Set  »ices  unit  of  the  Depaitiueut 


[sf  fib  poultry- orprodoct  lubfect  t& 
the  provisions  of  thik  parCshailba 
brought  into  the  United  Statas  excapiiii 
accocdanaa  «^  tha  regal  wtiana  in.  thia 
pazi  and  pari  94- of  thia  sobehaptac  *^  nor 
shall  any  soeh  poutey  or  paadoct  ba 
handM  OS  moved:  after  physieaf  aotiy 
into  the  Uhited  States  before  finaf 
release  from  quarantine  or  any  other 
fbrm  of  govemmoitardetantioa  except 
in  complianca  with  such  Begalatinnwc: 
Psovidad,  That.,  dia  AdminUtiatac  may 
upon  eaqueat  fai  spaaific  caaaapara^ 
iraui&y  or  prodbcts  ta  be  btought  iata  ar 
throu^  dw  United  States  aodar  such 
conditions  as  he  or  she  may  prescribe, 
when  he  or  she  determines  in  the 
specific  case  that  such  action  will  not 
ftiftangcr  tho  livestook  OT  poultzy  of  tha 
United  States.. 

(b)The  peo«iaionaiB  this  pert  92 
relating  tsa  peidifcy  shall  not  apply  ta 
healthy  peoltry  net  known  to  be  infected 
with  or  exposed,  within  tfie  JQdays 
preceding  the  date  of  export  fhnn  tha 
country  of  origin.,  to  comauinicabla 
diseases  of  poultry,  if  an  import  parmil ' 
has  baea  abtaioad  under  I  (OJM  (tf  diis 
chapter  and  all  oonditkins  tfaaeehi  ara 
ofaearved;  and  if  such  pooltry  are 
handled  as  follows: 

(1)PJ  They  an-  maihflriiied  ondbr 
uuutliiuoos  conffaiement  in  transit 
throuj^  the  United  States  aboard  an 
aircraft  ocaaa,vesaeLotothazmeanao£ 
conveyance;  or 

(p)  Exaapi  for  paukiy  i»  toanail 
through  Anchaea^K  Alaska.,  ondir 
1 92J(M(c>  of  likis  part,  whidiara  not 
allowed  tabasBlaeded  tfiey  are 
unloadied,  fii  the  course  of  such  transit, 
into  an  animal  or  biid  holding  fhdlity 
which  is  provided  by  the  carder  as  ite 
agent  and  haa  been  approved  *  ia 
advance:  faji  tha  Adaiiaiatsatar  ia 
acaardansa  aiifh  paragiaph  (bH3>  af  tiiis 
sedloK  as  adi^uate  ta  prevent  the 
spsead  witUn  the  UWted  States  of  any 
hvestoek  or  peofhy  dsease,  and  diey 
aremahitained  there  under  continoous 
confinement  until  loaded  aboard  a 
means  of  conveyance  for  transportation 
from  tha  Unitad  States  and  are 
maintainad  uadax  ccntinuoaa 
confiaemant  aboBHi)  aoeh  means  of 


■  bopanaOona  ofonOin  animaft  from  varloos 
ooontriM  an  abaotutely  prohibited  under  pair  St 


■  TYm  nana  of  racognizad  lianghtennt 
asubtiahaanta  appimaJ  ndartbia  parr  may  to 


*  SMck  pannit  may  ba  obtalnad  iraai  tto 
Adminiatrator.  Vatarinanc  Servicaa.  ABttnaTand 
PUm  HMHt  fcaBaaMeegawfcaa.  Ohtlcd-SMBa 


«1m«M  ahatowa<»»  eirBapirtr  AhiiiiiiMntor 
*  Saa  (ooinota  S  in  aubpart  K 


conveyance  ontfl'tt  haves  tfia  Uhited' 
States;  tha  ih^^artpeBniiwiS  specify 

^py  y^/HMwwnl  «vi^<^H#i«.« jinf^fBiy  if- 

assure  that  tha  trmiri*  attharpawkiy 
through  tha  Unttad  Statas  oasba  made 
without  eadangaitar  die  Mvastodt  or 
poultry  of  the  Unitad  States,  and  that 
Department  inspectors  may  inspect  the 
poultay  on  board  such,  means  of 
canwayanca  ot  ia  saekhaldiatiaBiUty  as 
provided)  ift  aactiaik»af  tha  Aoi  of  )i^  2, 
1962  (21 MA-C  13«d|  t»aseertain 
whether  the  requirements- of  tfiia 
paragraph  aramet^anddispoae  of  them 
in  acconlance  with.sectian.2.of  tha  Act 
of  fuly  2.1962  pa  U.S.a  134a).  if  such 
conditioas  are  net  met;  and 

(3)  Tha  carriers  Ha^ent  exeeotes 
and  femishes  tD  die  collbctorof 
Cbstoms  at  the  first  port  of  arrival  a 
declaration  stating  that  tha  poaDzy  wiD 
be  retained  aboaid  such  aieanaof 
cenveyancfe  or  in  SA  appeovad  holding 
facility  dntii^  traasshipment  as  required 
by  this  parapeplfc 

(3)  Provisibnafbi  tha  approval  of 
fadlitiea  mpured  ia  Uiia  pangra^  are:. 

(i)  Thay  amst  ba  sofBaiendy  isoiated 
to  prevent  diieet  ophKfiract  eantaef  widi 
aH  other  animals  and  bii  A  whilb  ta  the 
United  States. 

(M)  They  must  ba  sa  constmcted  that 
they  provide  adequate  psatactiaifc 
ageiat  envtramnantati  oaaditiaBa  and 
can  be  adequately  daaae^  weshed  and 
disinfected. 

pit]  Thay  must  pioMida  for  disposafof 
gniiwal  and  bird  caceasaas,  wanwro. 
bedding,  waste  aad  aay  related  ahippiog 
materials  in  a  manner  that  will  prevent 
dissemination  of  disease. 

(ivi  They  must  have  provisions  for 
adeqpata  sources  of  feed  and  water  and 
for  attendants  for  tha  care  and  feeding 
of  poultry  ia  tha  faeili^ 

H  They  rntwt  comply  witlk  additional 
requirements  as  maybe  imposed  by  the 
Administrator  if  deemed  applicable  for  a 
particular  shipment 

(vi)  Thay  meat  also  comp)|r  wddfc  dl 
applicaUa  local.  State  andPedaral 
requmnenta  for  enviieiuueulaf  quality 
and  with  the  provisions  of  the  Aiiinraf 
Welfare  Regulations  in  chapter  I  of  this 
title,  aa  applicable. 

(c)  Performing  or  theataicalpantey 
may  ba  iflBposted  at  any  af  tha  parts  ol 
entry  Mated  ta  1 9£a08  iffaeconpnied 
by  an  import  permit  as  required  by 
i  92.204  and  such  poultry  aBaCound 
upon  port  of  entry  veterinary  inspection 
to  ba  free  of  coomiuniaabla  diseases  of 
poaltry. 

^Tha  prsvisiona  ta  dtis  parf  refattag 
to  poultry  shsfl  not  be  applteafala  to 
performing  or  theatrical  poultry. 


Iaz.202   aiapactloii  of  certain  aacfaft  and 

I  at  convayanoa  eno  slappInQ 


and  dWntecltoit  raquifanianta. 

(a)  Inspection:  All  aircraft  and  other 
means  of  conveyance  (including 
shipping  contataers  thereon)  moving 
mto  the  United  States  bom  any  foreign 
country  are  subject  to  taspection 
without  a  warrant  by  properly  identiHed 
and  designated  taspectors  to  detemune 
whether  they  are  carrying  any  animal, 
carcass,  product  or  article  regulated  or 
subject  to  disposal  under  any  law  or 
regulation  administered  by  the  Secretary 
of  Agriculture  for  prevention  of  the 
tatroduction  or  dissemination  of  any 
communicable  animal  disease  (21  U.S.C 
134d). 

(b)  Unloading  requirements: 
Whenever  m  the  course  of  any  such 
inspection  at  any  port  ta  the  United 
States  the  inspector  has  reason  to 
believe  that  the  means  of  conveyance  or 
contataer  is  contaminated  with  material 
of  animal  (including  poultry)  origm,  such 
as,  but  not  limited  to,  meat,  organs, 
glands,  extracts,  secretions,  fat,  bones, 
blood,  lymph,  urme,  or  manure,  so  as  to 
present  a  danger  of  the  spread  of  any 
communicable  animal  disease,  the 
inspector  may  require  the  unloading  of 
the  means  of  conveyance  and  the 
emptying  of  the  contamer  if  he  or  she 
deems  it  necessary  to  enable  him  or  her 
to  detemune  whedier  the  means  of 
conveyance  or  contataer  is  ta  fact  so 
contaminated  The  principal  operator  of 
the  means  of  conveyance  and  his  or  her 
agent  ta  charge  of  the  means  of 
conveyance  shall  comply  with  any  such 
requirement  under  the  immediate 
supervision  of,  and  ta  the  time  and 
manner  prescribed  by,  the  taspector. 

(c)  Cleaning  and  disinfection: 
Whenever,  upon  taspection  under  this 
section,  an  taspector  determtaes  that  a 
means  of  conveyance  or  shipping 
contataer  is  contamtaated  with  material 
of  animal  origta  so  as  to  present  a 
danger  of  the  spread  of  any 
communicable  animal  disease,  he  or  she 
shall  notify  the  principal  operator  of  the 
means  of  conveyance  or  his  or  her  agent 
ta  charge,  of  such  determination  and  the 
requirementa  under  this  section.  The 
person  so  notified  shall  cause  the 
cleaning  and  disinfection  of  such  means 
of  conveyance  and  container  under  the 
immediate  supervision  of.  and  ta  the 
time  and  manner  prescribed  by,  the 
taspector. 

(d)  For  purposes  of  this  section,  the 
term  "shipping  contataer"  means  any 
contataer  of  a  type  specially  adapted  for 
use  ta  transporting  any  article  on  the 
means  of  conveyance  tavolved 


sM.203   Porta daslpnatad for ttw 
hnpertadoa  of  poultry. 

(a)  Air  and  ocean  ports.  The  following 
ports  have  APHIS  inspection  and 
quaranttae  facilities  necessary  for 
quaranttae  stations  and  all  poultry  shall 
be  entered  tato  the  United  States 
through  these  stations,  except  as 
provided  ta  paragraphs  (b),  (c),  (d)  and 
(e)  of  this  section:  Los  Angeles, 
California;  Miami.  Florida;  Honolulu, 
Hawaii;  and  Newburgh,  New  York. 

(b)  Canadian  border  ports.  The 
following  land  border  ports  are 
designated  as  having  the  necessary 
taspection  facilities  for  the  entry  of 
poultry  from  Canada:  Eastport.  Idaho; 
Houlton  and  Jackman.  Maine:  Detroit 
Port  Huron,  and  Sault  Ste.  Marie, 
Michigan;  Opheim.  Raymond  and 
SweetgrasB,  Montana;  Alexandria  Bay, 
Buffalo,  and  Champlain.  New  York; 
Dunseith,  Pembina,  and  Portal  North 
Dakota:  Derby  Ltae  and  Highgate 
Springs,  Vermont  Blatae,  Lynden. 
OrovUle.  and  Sumas.  Washington. 

(c)  Mexican  border  ports.  The 
following  land  border  porta  are 
designated  as  having  die  necessary 
inspection  facilities  for  the  entry  of 
poultry  from  Mexico:  Brownsville, 
Hidalgo,  Laredo,  Eagle  Pass,  Del  Rio, 
Presidio,  and  El  Paso,  Texas;  Douglas. 
Naco,  Nogales,  Sasabe,  and  San  Luis, 
Arizona:  Calexico  and  San  Ysidro, 
California:  and  Antelope  Wells,  and 
Columbus,  New  Mexico. 

(d)  Limited  ports.  The  following  ports 
are  designated  as  having  taspection 
facilities  for  the  entry  of  poultry  and 
poultry  products  such  as  poultry  test 
specimens,  or  hatchtag  eggs  and  day  old 
chicks  which  do  not  appear  to  require 
restraint  and  holding  taspection 
facilities:  Anchorage  and  Fairbanks, 
Alaska:  San  Diego,  California;  Denver, 
Colorado;  Jacksonville.  St  Petersburg- 
Clearwater,  and  Tampa,  Florida; 
Atlanta,  Georgia;  Chicago,  lUtaois;  New 
Orleans.  Louisiana:  Portland  Matae: 
Baltimore,  Maryland:  Boston. 
Massachusetts;  Minneapolis,  Minnesota; 
Great  Falls,  Montana;  Portland,  Oregon; 
San  Juan,  Puerto  Rico;  Galveston  and 
Houston.  Texas;  and  Seattle,  Spokane, 
and  Tacoma,  Washington. 

(e)  Designation  of  other  ports.  The 
Secretary  of  the  Treasury  has  approved 
the  designation  as  quaranttae  stations  of 
the  ports  specified  ta  this  section.  In 
special  cases  other  porta  may  be 
desigiuted  as  quaranttae  stations  under 
this  section  by  the  Administrator,  with 
the  concurrence  of  the  Secretary  of  the 
Treasury. 


ftt.304   Import 
forpeuNry 


quefeniiiio  raceiiiee  nMeneneQ  wf  mrn%9. 

(a)  Application  for  permit;  reservation 
required.  (1)  For  poultry  and  poultry  test 
specimens  for  diagnostic  screening 
purposes,  tatended  for  importation  from  , 
any  part  of  the  world  except  as 
othenvise  provided  for  ta  li  92.204(c). 
82.214. 92.217,  and  92.218,  the  importer 
shall  first  apply  for  and  obtata  from 
APHIS  an  import  permit  The 
application  shall  specify  the  name  and 
address  of  the  importer  the  species, 
breed  number  or  quantity  of  poultry  or 
poultry  test  specimens  to  be  imported 
the  purpose  of  the  importation:  the 
country  of  origin;  the  name  and  address 
of  the  exporter  the  port  of  embarkation 
ta  tha  foreign  country:  the  mode  of 
transportation,  route  of  travel  and  the 
port  of  entry  ta  the  United  States;  the 
proposed  date  of  arrival  of  the  poultry 
or  poultry  test  specimens  to  be 
imported  and  the  name  of  the  person  to 
whom  the  poultry  or  poultry  test 
specimens  will  be  delivered  and  the 
location  of  the  place  ta  the  United  States 
to  which  delivery  will  be  made  from  the 
port  of  entry.  Additional  information 
may  be  required  ta  the  form  of 
certificates  concerning  specific  diseases 
to  which  the  poultry  are  susceptible,  as 
well  as  vacctaations  or  other 
precautionary  treatmenta  to  which  the 
poultry  or  poultry  test  specimens  have 
been  subjected.  Notice  of  any  such 
requirement  will  be  given  to  the 
appUcant  ta  each  case. 

(2)  An  application  for  permit  to  import 
poultry  may  also  be  denied  because  of: 
Communicable  disease  conditions  ta  the 
area  or  country  of  origin,  or  ta  a  country 
where  the  shipment  has  been  or  will  be 
held  or  throu^  which  the  shipment  has 
been  or  will  be  transported  deficiencies 
in  the  regulatory  programs  for  the 
control  or  eradication  of  animal 
diseases  and  the  unavailability  of 
veterinary  services  ta  the  above 
mentioned  countries;  the  importer's 
failure  to  provide  satisfactory  evidence 
concerning  the  origta,  history,  and 
health  status  of  the  poultry:  the  lack  of 
satisfactory  information  necessary  to 
determine  that  the  importation  will  not 
be  likely  to  transmit  any  conmiunicable 
disease  to  livestock  or  poultry  of  the 
United  States;  or  any  other 
circumstances  which  the  Administrator 
believes  require  such  denial  to  prevent 
the  dissemination  of  any  communicable 
disease  of  livestock  or  poultry  tato  the 
United  States. 

(3)(i)  The  ta^Mrter  or  importer's  agent 
shall  pay  or  ensura  payment  of  a 
reservation  fee  for  each  lot  of  poultry  to 


/  Vol  55;  Mb.  !«  I  Tkaadar,  Augoat  2.  tg»  /  Knto  mtf  WiBgpttitfang 


Federal  Regtoter  /  Vol  55.  No.  149  /  Thursday.  August  2.  1990  /  Rule«  and  Reg^ationi        81509 


bei  ^ 

by  vBDM.  Rrpo^njt  iBV'rewi  vctiuu 

fee  i&aff  be  flV  percent  of  the  cost  of 

providing  care,  feed,  and  handling 

dteng  qvamrtiRei  ae  estfaneteo'  by  tne 

qoveatiBe  feeiytyt  veterinariair  in 

diaigp. 

(iq  At  dw  titaM  the  taporter  or  the 
importer's  agent  req.uest»  a  reaervatfon 
of  qoarantlne  ipace,  tbe  impoEtet  or 
importer'^  agent  ■ftall  pay  tke 
reservation  fee  by  c&eck  or  ILS.  maamf 
order  or  ensure  payment  of  the 
reservatkm  fee  hy  aainevocabia  letter 
of  CEBtfit  faun  a  commercial,  bank  (the 
effective  dati  on  such.  letter  of  credit 
shall  run  to  30  days  after  the  date  th» 
poultry  aie  scheduled  to  be  released 
bom.  vuraatiBe);  except  that  aayee* 
who  issoca  a  check  to  dkeDepaftmeat 
for  a  reservation  lee' whin  ie  osluiues 
becaoae  of  insofidiml  hmde  siiai:  b« 
denied  any  tetbet  reqaeat  for 
reservatloaaf  &< 
the  OBMaoding  afflooat  ie  paid 

(iii)  Any  feaarvatlon  fte»  p«rid  by  check 
or  U^  money  mtfei  shaB  be  appUed 
against  ftg  eApenaeaitacui'fed  for 
servicee  received  by  the  mporter  oc 
importier^  agent  in  connection  witft  t&e 
quarantine  Ibr  which  the  reservatioa 
was  madle.  Any  pert  of  the  resecvatioB 
fee  «dtich  remains  unused  after  being 
applied  against  die  expenses  incuned 
for  services  received  by  the  importer  or 
the  iinpacfer'a  agent  in  ceanection  with 
the  quarantiae  fer  which,  the  reaexvatkm 
was  made,  shaQ  be  returned  ta  the 
individual  who  paid  the  seservation  fee.. 
If  the  reservatioa  fee  is  ensured  by  a 
letter  of  credUv^  the  Department  will 
draw  against  tha  letter  of  credit  unless 
paymeat  for  services  seceived  by  die 
importer  or  importer's  agent  in 
coaasctiMi  with  the  quanaatine  i» 
otherwise  made  at  least  3  days  priof  to 
the  expiratieR  date  of  the  letter  of  credit 

(iv)  Any  rsseivtioa  fee  shall  be 
forfeited  if  die  importer  or  the  importer's 
agent  fade.  t»  prescaf  Cor  entry,  within  24 
hours  foQowiag  1^  designatied  t&ne  ef 
arrival,  the  Ibt  of  peeltry  fbr  which  the 
reservation  was  made:  Except  that  a 
reservation  fee  shafl  not  be  forfeited  if: 

(A)^  Written  notice  of  cancellatioa 
from  the  importer  or  the  importer's  agent 
is  received  by  the  office  of  the 
veterinarian  in  charge  ef  the  quarantine 
facility  *  during  regular  busineaa  hours. 


*  Tha  •MMMa»afU8BA  ^nafanttm  fcdIitiM 
■ay  ba  found  ia  talaplHiiia  diractoriaa  UaUa^Iha 
facilitiaa  or  by  conUctine  lBiparl-&ipart  Aaimak 
and  l»ady»i» Stefl:  VaiaiUMi  fliiil—. /mfO, 
VS. 


(ftOO  ajn.  tOMVpjB;,  MUauarthruum 
Friday,  excluding  hoBdaya^no  hterman 
ISdayaipEiarto  tiiabagJBDingaltha 
time  of  impartatiaK  aa  s|Hc3iad  in  Ifaa 
import  pennit  a»  a»  arranged  with  dia 
vctaainafia&ia  chasge  of  the  quataatiim 
facility  i£a»imfait  pemit  is  n«iiBed> 
(the  15  day  periodi  shaH  not  Include 
Sakudaya.  Sundays,  or  hoUdays)i  or 

(B)  The  Adaiiniatrator  determines  that 
servioas..  othas  thaa  pcovidad  by 
carriers,  neeessary  (at  the  inportatioa  of 
the  poultry  within  the  requested  period 
are  unavailablle  because  of  unforeseen 
circumstances  as  determined  by  the 
Administrator,  fsndi  as  the  cluing  of  an 
airport  dur  tt>  indement  weather  or  the 
unavailability  of  the  reserved  space  due 
to  thaextension  of  another  quarantine). 

(v)  If  the  reservation  fee  wes  eusured 
by  a  letter  of  ere^  and  the  fbe  ia  tv  be 
foHkttad  nadar  paragraph  (aH3)Pv))ef 
this  sectiaa,  the  DeparlneBtwUI  (haw 
against  dke  iKlar  oi  ovesit  unless  the 
reservatiiuLfBe  fiaothavwiae  paid  at  teaet 
3  days  prior  tg  dia  expiratfaai  date  of  the 
letter  of  eiedit. 

(vi)  When  a  seaervatioa  i»  canceEsd 
in  accordanaa  wath  paBapaph 
(a)(3)(ivttA)  of  this  seetiea  aad  die 
provisions.  oCparagsaph  (aH3)(|w)9)  of 
this  section:  da  not  app^  aSiOOQ 
cancellatiaa  fee  shall  be  changed  If  a 
reservatioa  {ee  waa  paid,  the 
cancellation  fee  shall  be  deduated  from 
any  reservatioa  fee  returned  ta  the 
importer  or  the  importer "^i.  agent  If  tha 
reservation  fee  was  ensured  by  a  letter 
of  credit  the  Department  will  draw  tha 
ameuRi  of  the  canceQatibff  fee  against 
the  lettaref  ciethimifess  the 
canceHatibn  fee  is  othnwise  paid  at 
least  3  days  prior  to  Ae  expirationi  date 
of  dteketter  of  credit 

{byPBivut  Except  as  provided  ia 
paragraph  tc)  of  diis  section,  «vheD  a 
permit  ta  tasaed.  the  original  and  two 
copies  wilt  be  sent  to  the  importer.  It 
shall  be  the  responsibility  c£  tha 
importer  tainwwd  the  original' pomit 
and  one  eapy  to  the  shipper  ia  the 
country  of  origin,  and  it  shall  alaa  bathe 
responsibility  of  the  importm  to  iasure 
that  the  shipper  presents  the  eopy  ef  the 
peimit  to  the  carrier  and  makes  propa 
arrangements  for  the  original  permit  ta 
accompaay  the  shipment  to  this  q)ecified 
U.S.  port  of  entry  for  presentatian  to  the 
collector  of  customs.  Poultry  and  poultry 
test  specimens  fbr  diagnoafic.  screening 
purposes  fbrponitty  intended  for 
importation  int&  the  Utiited  Statas  ibr 
which  a  pemit  baa  been  issued,  wifi:  be 
received  at  the  speeifted  port  of  entry 
withia  theftaepreseribedia  thepennM 
whidb  shaS  net  eMeeed<  1#  Ays  fivar  the 
first  day  dsBt  dia  penaMiaeffeetfvefw 
all  permits,  except  that  the  time 


piasdibeff  in  peiiDiti  fhua  Aa 
imporUtlian  otpauttts  shsllnnt  ( 
30  days,  and  fhc  patCatDioAaa  diaatrical 
poultry  shall  not  exceed  90  days.  Poultry 
and  poultry  test  specimens  fbr  which' s 
permit  is  wqulrerfbydisse  regulatlans 
will  not  be  eligibia  for  entry  if  s  permit 
has  aotbeut  issued*  if  anaecompanied 
by  such  a  panail;  if  shipment  is  ihwr  any 
pert  ether  thaa  the  oae  designated  iit  the 
penytt  if  arrival!  i&  tha  Uhitad  SMes  is 
at  aaf  port  adnt  than  tha  ene 
desigoated  itotfia  paMiilc  if  dkepatdtty 
or  pouttiy  test  spsidsMaa  sHsred  for 
eatzy  dilfa-feaiBdMMa  dasBfftadht  tha 
permit  or  if  dwpouUsy  or  paultt'y  teat 
spedmaas  ara  net  handled  as  eadlned 
iatha  ap|riicatteB.ft>rthapeiMit  and  aa 
specified  ia  the  permit  issued 

(c)  Notwidistaiaiing  say  othsr 
provisioaaiRthiBpaBt  iuipuifevsiaeanai 
required  to  obtaia  an- fanpotl  paianli  and 
provide  die  sh^iper  with.a»aBiginal 
in^^ort  permit  foreach  imlisidBal! 
sUptnoit  of  poultry  as  pifson 
dia  part  ef  Aochaaags..  Abdca;  ifdm 
following,  eeaditiaoa  aiematr 

(UThe  impostan^pUeafiirand 
obtains  an  import  pannithir  amUipla 
shipraeats  of  paulky  arpigaana 
transiting  the  port  of  AnchaEage,.  Alaska, 
in  accardanca  with  tha  psovisiBBS  flf  tUa 
sectioo  sod  related  requiiaaHBta 
coacMoing  anAeadoa  foi  tha  pennit 
However,  the  fMtowing'iBfoiinatian  ia 
not  required  ea  tha  applkaliaiu 

(i)  liiespesiasi  breed,,  sod  aaminr  of 
poultry  or  pigeons  tff  be  imported; 

(ii);  The  taftvidnah  poultry 
identification; 

(iii)  The  counlry  of  arigint 

(iv)  The  name  and  adchess  of  die 
exporter; 

(v)  The  port  ef  embarftatien  in  die 
foreign  countsy: 

(vi|  The  mode  of  transportatfon  and 
the  Boute  of  traveb 

(vii)  The  proposed  data  ef  arrival  of 
the  poultry  or  pigeons;  and 

(viii)  The  nmee  aai  addtesa  ef  the 
person  to  whomtthe  poul^  er  pigeona 
will  be  delivered 

(2)  The  importer  eonirfietas  a  copy  of 
the  import  permit  obtained  undier 
paragraph  (c)(T)  of  tUaseetiini  fbr  each 
separate  shipment  af  poultry  or  pigeons 
intended  to  transit  the  port  of 
Anchorage,  Alaska,  by  inserting  the 
following"  infermatiea  en  a  eapy  ef  the 
permits 

(i)  The  species,  breed  and  number  of 
poultry  or  pigeons  to  be  imported* 

(ii)  The  country  of  orighu 

(iii)  The  name  and^  addresa  ef  the 
exportan 

(iv)  The  perf  ef  embaiistfea  ttr  the 
foreign  coun&y: 


(v)  llie  mode  of  transportation  and 
the  route  of  travel 

(vi)  The  proposed  date  of  arrival  of 
the  poultry  or  pigeons;  and 

(vii)  The  name  and  address  of  the 
person  to  whom  the  poultry  or  pigeons 
will  be  delivered 

(3)  The  importer,  not  less  than  2 
weeks  prior  to  the  anticipated  date  of 
arrival  of  each  separate  intransit 
shipment  of  poultiy  or  pigeons  at  the 
port  of  Anchorage,  Alaska,  provides  the 
port  veterinarian  with  a  copy  of  the 
completed  import  permit 

(4)  A  copy  of  the  completed  import 
pennit  accompanies  each  separate 
intransit  shipment  of  poultry  or  pigeons 
to  the  port  of  Anchorage,  Alaska; 

(5)  Import  permits  issued  for  multiple 
shipments  of  poultry  or  pigeons 
transiting  the  port  of  Anchorage,  Alaska, 
will  be  valid  only  during  the  calendar 
year  in  which  they  are  issued. 

{92.205   CartHlcato  for  poultry. 

All  poultry,  except  eggs  for  hatching, 
offered  for  importation  fa>m  any  country 
of  the  world  shall  be  accompanied  by  a 
certificate  of  a  salaried  veterinary 
officer  of  the  national  government  of  the 
country  of  origin  stating  that  such' 
poultry  and  their  flock  or  flocks  of  origin 
were  inspected  on  the  premises  of  origin 
immediately  before  the  date  of 
movement  from  such  country  and  that 
they  were  then  foimd  to  be  free  of 
evidence  of  communicable  diseases  of 
poultry,  and  that  as  far  as  it  has  been 
possible  to  determine,  they  were  not 
exposed  to  any  such  disease  common  to 
poultry  during  the  90  days  immediately 
preceding  the  date  of  such  movement 
and  that  these  premises  are  not  located 
in  any  area  under  quarantine  during  the 
preceding  90  days.  Certificates  for  such 
poultry  shall  also  state  that  the  poultry 
have  been  kept  in  the  coimtry  from 
which  they  are  offered  for  importation 
for  at  least  90  days  immediately 
preceding  the  date  of  movement 
therefrom  or  since  hatched  and  that  as 
far  as  it  has  been  possible  to  determine, 
no  case  of  European  fowl  pest  (fowl 
plague)  or  Newcasde  disease  occurred 
on  the  premises  where  such  poultry 
were  kept  or  on  adjoining  premises, 
during  that  90-day  period  All  eggs  for 
hatchhug  offered  for  importation  from 
any  part  of  the  worid  shall  be 
accompanied  by  a  certificate  of  a 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin  stating  that  the  flock  or  flocks  of 
origin  were  found  upon  inspection  to  be 
free  fixtm  evidence  of  communicable 
diseases  of  poultry,  that  no  NewcasUe 
disease  has  occurred  on  the  premises  of 
origin  or  on  sdjoining  premises  during 
the  90  days  immediately  preceding  the 


date  of  movemrat  of  the  eggs  from  such 
country,  and  that  as  far  as  it  has  been 
possible  to  determine  such  flock  or 
flocks  were  not  exposed  to  such  disease 
during  the  preceding  90  days. 

{92.206   Dadsratlon  and  ottisr  documents 
for  pouNry. 

(a)  The  certificates,  declarations,  and 
affidavito  required  by  the  regulations  in 
this  part  shall  be  presented  by  the 
importer  or  his  or  her  agent  to  the 
coUector  of  customs  at  the  port  of  entry, 
upon  arrival  of  poultry  at  such  port  for 
the  use  of  the  veterinary  inspector  at  the 
port  of  entry. 

(b)  For  all  poultry  offered  for 
importation,  the  importer  or  his  or  her 
agent  shall  first  present  two  copies  of  a 
declaration  which  shall  list  the  port  of 
entry,  the  name  and  address  of  the 
importer,  the  name  and  address  of  the 
broker,  the  origin  of  the  poidtry,  the 
number,  breed  species,  and  purpose  of 
the  importation,  the  name  of  the  person 
to  whom  the  poultry  will  be  delivered 
and  the  location  of  the  place  to  which 
such  delivery  wil!  be  made. 

{92,207   Inspaetien at ttia pert af entry. 

Inspection  shall  be  made  at  the  port  of 
entry  of  all  poultry  imported  from  any 
part  of  the  world  except  as  provided  in 
S  {  92.215  and  92.220.  All  poultry  found 
to  be  free  from  communicable  disease 
and  not  to  have  been  exposed  thereto 
within  90  days  prior  to  their  ejqxnlation 
to  the  United  States  shall  be  admitted 
subject  to  the  other  provisions  in  this 
part  all  other  poultry  shall  be  refused 
entry.  Poultry  refused  entry,  unless 
exported  within  a  time  fixed  in  each 
case  by  the  Administrator,  and  in 
accordance  with  other  provisions  he  or 
she  may  require  in  each  case  for  their 
handling  shall  be  disposed  of  as  the 
Administrator  may  direct  in  accordance 
«vith  provisions  of  section  2  of  the  Act  of 
July  2, 1962  (21  U.S.C.  134a),  or  die 
provisions  of  section  8  of  the  Act  of 
August  30. 1690  (21  U.S.C  103).  Such 
portions  of  the  transporting  vessel  and 
of  its  cargo,  which  havs  been  exposed  to 
any  such  poultry  or  their  emanations 
shall  be  disinfected  in  such  manner  as 
may  be  considered  necessary  by  the 
inspector  in  charge  at  die  port  of  entry, 
to  prevent  the  introduction  or  spread  of 
livestock  or  poultry  disease,  before  the 
cargo  is  allowed  to  land 

{  92.206   Artlclaa  accompanying  poultry. 
No  litter  or  manure,  fodder  or  other 
aliment  nor  any  equipment  such  as 
boxes,  buckets,  ropes,  chains,  blankets, 
or  other  things  used  for  or  about  poultiy 
governed  by  the  regulations  this  part 
shall  be  landed  from  any  conveyance 
except  under  such  restrictions  as  the 


inspector  in  charge  at  the  port  of  entry 
shall  direct 

{  92J06  QuaianliiM  rsqulranisfits. 

(a)  Poultry,  other  than  eggs  for 
hatching,  imported  except  as  provided 
in  1 92.216  of  diis  part  shall  be 
quarantined  for  not  less  dian  30  days, 
counting  from  the  date  of  arrival  at  the 
port  of  entry.  During  their  quarantine, 
such  poultry  shall  be  subject  to  any 
inspections,  disinfections,  and  tests  as 
may  be  required  by  the  Administrator, 
to  determine  their  freedom  from 
communicable  diseases  of  poultry,  and 
their  freedom  from  exposure  to  such 
diseases. 

(2)  Poultry  eggs  for  hatching  imported, 
except  frmn  countries  designated  in 
1 94.6(a)(2]  of  diis  chapter  as  bee  of 
viscerotropic  velogenic  Newcasde 
disease,  shall  be  quarantined  from  time 
of  arrival  at  the  port  of  eatry  until 
hatched  and  the  poultry  from  such  eggs 
shall  remain  quarantiaed  for  oot  less 
than  30  days  foUowiag  hatch.  During 
their  quarantiae.  such  eggs  for  hatching 
and  poultry  from  such  eggs  shall  be 
subject  to  any  inspections,  disinfections, 
and  tests  as  may  be  required  by  the 
Administrator,  to  determine  their 
freedom  from  communicable  diseases  of 
poultry. 

{92,210   PouHryquaranOnafacimea. 

(a)  Privately  operated  quarantine 
facilities.  The  importer,  or  his  or  her 
agent  of  poultry  subject  to  quarantine 
under  the  regulations  in  this  part  shall 
arrange  for  acceptable  transportation  to 
the  privately  operated  quarantine 
facility  and  for  the  care,  feed  and 
handling  of  the  poultry  from  the  time  of 
unloading  at  the  quarantine  port  to  the 
time  of  release  fitim  quarantine.  Such 
arrangements  shall  be  agreed  to  in 
advance  by  the  Administrator.  All 
expenses  resulting  therefrom  or  incident 
thereto  shall  be  the  responsibility  of  the 
importer  APHIS  assumes  no 
responsibility  widi  respect  thereto.  The 
quarantine  facility  must  be  suitable  for 
die  quarantine  of  such  poultry  and  must 
be  approved  by  die  Administrator  prior 
to  the  issuance  of  any  impral  pennit 
The  facilities  occupied  by  podtiy  should 
be  kept  clean  and  sanitary  to  ths 
satisfaction  of  the  inspector  assigned  to 
supervise  the  quarantine.  If  for  any 
cause  the  care,  feed  or  handling  of 
poultry,  or  the  sanitation  of  the  facilities, 
is  neglected  in  the  opinion  of  the 
inspector  assigned  to  supervise  the 
quarantine,  such  services  may  be 
furnished  by  APIflS  in  the  same  manner 
as  though  arrangements  had  been  made 
for  such  services  as  provided  by 
paragraph  (b)  of  this  section,  and/or  the 
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poidlzy  a^i  be  dUpoaed  ol  as-lh* 
Administrator,  may  direct  incIddiBC 
•ale  in  accordance  with  the  piocediire 
described  in  paragraph  (bj  of  this 
section.  Tfteimpoelarrarhis  or  her 
aynt  Shalt  ■naast  jn^wriflng  such 
inspection  and  olhar  service*  a*  may  be 
reqirired,  and  shaM  waive  aU  date 
agsdast  Ibe  tUtfed  States  mid  APHIS  or 
any  emptofee  of  APIBS  for  dbmages- 
whidt  may  aciaa  from  saeh  services.  The 
Adminiitraiae  ouy  prescribe  reaeoaabte 
rata*,  for  the  scfvicas  psovided  onder 
this  paragraph.  VHmD' it  is  foond 
necesaaiy  to  extend  the  usaa)  minimum 
quarantfaa  pniod;  the  importer,  or  hie  or 
her  agent,  shall  be  so  advised  in  writ&ig 
and  sikstt  p«jr  dor  andi  additional 
quarantine  mid  alfaer  ascvises  laqinred 
Payment  for  all  services  received  by  the 
importw;  orhia  orher agent;  in 
ceaBeclion  with  aadi:  aeparatB  lot  of 
poultry  shall,  be  made  bf  certified  check 
OB  LK^  moaejr  order  prisr  to  release  of 
the  >attltty>  K  auch  payinHiil  i«  not  aiade, 
the  pButoyiB^  be  aeld  ia  acctHxiance 
with  dieiavcedure  deearlhedin 
paragiaiih  ON  of  thiK  saction.  or 
otheniriae-diapnBnd  of  a«  directed  by  dia 
AdmiaaBtiatv. 

(b)  Qoanntiim  facUkies  maintained 
byAPtOS.  The  hnperter,  or  his  er  her 
agent  of  poiiltry  subject  to  quaranttee- 
onder  the  regulations  in  this  part  shall 
arrange  fbr  acceptabte  transportaflon  to 
die  quarantine  fiacility,  and  for  the  eare, 
feed  aadhaadhag  of  the  poulfry  from' 
the  time  they  arrive  at  the  quarantlae 
port  t»  the  line  et  release  from 
qoaxantitte.  Such  arruigements  riiall  be 
agreed  ta  i»  advance  by  te 
AdministMtor.  The  kapOTtercvys  or 
her  agent  shaU  raqneet  hi  writing  such 
inspection  and  odier  servieee  aa  may  be 
required  and  shall  waive  altdaim 
against  ik»  United  States  and  APHIS  or 
any  employee  of  APtflSt  far  damages 
wliidi  may  arise  from  nch  service*.  All 
expenses  resulting  therefrom  er  inddent 
thereto  shall  be  the  responeibility'  of  the 
importer  APHIS  assumes  no 
responsibility  with  respect  thereto.  The 
Adayairita  tor  may  prescribe  reasonable 
ratn  tm  d»  services  providied  under 
this  paaagi  aphi.  When  it  ia  feand 
necessary  ta  cxttaad  tte  oraal  miairaum 
quarantiarperfad  ftaimpertar,  erhiror 
heragauishalWaaadi^sedi&writey 
and  shall  pay  fcr  saeh  addfflenaf 
quaranihiaMidialhar  serviee»reqrirad 
PaynMad  foe  safvin*  resaivedbytBe 
importer,  cv  aiaor  her  agent  is 
connecttepwit>aa«hsep— atatatef 
poultry  siaftWaada  liy  aerttbdehedi 
orUS.  BSOBayoiderpriertB  lalsaie  af 

tiie  podtrf  my  hvedWiaaoeaidanee 
wili^  thapsacadarr  dbaarihed  ia  tiia 


pagagraph  ea  ethcnwise  (Bspoaod  of  as' 
diraetadhy  Ae  Adhiiaistiatui .  Wfaen 
paymeaf  1»  nof  madh>  and  the  pouHry  are 
a»  be  said  la  recover  payaient  fbr 
services  reoehred  the  importer,  or  his  or 
her  agent,  will  be.  notified  by  the 
inspector  that  if  said  charges  asenot 
immediately  paid  or  saUdiactary 
arrangements  made  fbr  payment  the 
poultry  will  be  sold' at  publfcaalatapay 
the  expense  af  care,  feed  and  handling 
during  that  period.  The  sale  wdEbabdd 
after  die  expfiration  of  the  q^wrantine 
pedbd  af  such  time  and  place  as  may  be 
designated  by  the  General  Services. 
Administration  or  other  designated 
selling  agent  The  proceeds  of  the  sale, 
after  deducting  the  chaiges.  far  case, 
feed  and  hanging  of  the  poultry  and 
other  expanses,  inchiriing  the  expense  of 
the  sate,  shall  be  held  in  a  Spedal 
Deposit  Accauni  in  the  UnitedStatea 
Tieasury  fbr  •  months  from,  the  date'  of 
sale.  If  not  daimed  by  the  importer,  or 
his  or  her  agent  within.  6  montha  fioia 
the  date  of  sale,  the  amount  so  held 
shaU  be  transferred  fram  the  Special 
Deposit  Account  to  the  General  Fund 
Accaont  ii»  the  Unitsd  Stataa  TIeaeary. 

(c),  Amaunts  collected  front  the 
impotei,  or  his  ar  her  agant  forsendce 
readeiad  sheU.be  dspaeflted  so  aa  Ha  be 
availahte  for  debafiagtha  expensea 
invaWad  ia  this  aaeviea. 


ft£2n 


visitors,  shall  not  be  admitted  to  the 
quarantine  enclosure  during  any  time 
that  poultry  are  in  quarantine  except 
that  an  impeiter  ^r  his  or  her  accredited 
agent  or  vaterihatiani  may' be  adnaitted 
to  the  yards  and  buildiags  containing  hia> 
or  hw  quarantined  poultry  at  such 
intervala  as  may.  be  deemed  necessary, 
and  under  such  conditions,  and 
restrictions  as.  may  be  iinposed  by  the 
inspector  in  chaige  of  the  quarantne 
station.  On  the  last  day  of  the 
quarantine  period  «wneiis».^cws  or 
re^stry  sodeHesv  and  othecS'  having 
official'  business  or  whose  sendees  may 
be  necessary  in  the  removali  of  the 
poultry  may  be  admitted  upon  written 
permissfoa&xun  the  said  inspector.  No 
exhihitioK  or  sale  shall  be  aliowed' 
within  the  quarantine  grounds. 


IMtai» 

No  manure  shaff  be  removed  from  the 
quwraatiaa  piemiaesi  untii  the  ralr  nam  nf 
tiie  pouUry  pcodndng  t 

ftt£1« 

VanycontagioaadiaeHse  appears 
among  paaHiy  dtiring' tba.  qpaiantine 
period  spadal  piecautions  shaQ'be 
takeirta  prevent  qaaad'c^  the  ihibctfon 


to  other  poultry  in  the  quarantine  station 
or  to  those  outside  thegrounA.  The 
affected'  poultry  shall  be  disposed  of  aa 
the  Admhiistrator  may  dfrect  depemfing 
upon  the  nature  of  the  disease. 

Canada* 

|M,2t4    ImpattaaaoiM  aw<  ifcnliiallnn  fas 
poultry. 

(a)  Poppouitm'  iniandsd  isr 
importatiaitfraaLCSMada.  thehaportar 
shall  first  apply- fas  and  afatiti&fran 
APHIS  an  import!  penait^  aa  pnndded  ia 
§  92aM:  AmnMI;.  Tha«  aa  imporit 
permifcia  not  nequired  for  pooltiy  if 
offined  tar  eatiy  at  a  land  border  perl 
designated  hi  1 8eJ09(b): 

^  For  aff  pooftry  efferedi  for 
importatien  from  Canada,  the  iiupurtar 
or  hi*  or  her  agent  shall  present  twa 
copies  of  a  dadaration  acprovidbdia 
S  92.206. 


192.215 

Ob)  Ih-bondBlUpmeats  fiom,  Canada. 
(1]  Ptailtry  from  Canada  transported  ia- 
bond  through  the  United  Statea  for 
hnmediate  export,  shall  be  hispoctod  ai 
tiie  border  port  etentry  and.whea 
accompanied  by  aa  import  pennit 
obtained  under  1 92^04.  of  thia  part  and 
all  conditfana  therein  are  obsataad.  shall 
be  allawed  entry  into  the  United  States 
and  shall  be  otherwise  handled  as 
provided  in  paragraph  (b).  of  1 92.20L 
Poulby  not  accompanied  by  a  permit 
shall  meet  the  ccquiremeata  af  Uiia  pari 
in  the  same  manner  aapeult^  dettkied 
for  importation  inta.  tin  Uaitad  States, 
except  that  the  AdaiinistEatarmaf 
permit  their  inspectioa  at  same  ether 
point  when  ha  or  she  findathat  such 
acMoandil  net  increase,  the  risk  that 
communicable  disease  q£  liveatask  and 
poultry  iidU  be  disaeminatcdto  the 
Uvestack  or  poultry  of  the  United  States. 

(2)  In-tr&naieahipmeBitthnagh. 
Canada.  Poultry  originating  httha 
United  States  and  tranaported  directly 
through  Canada  may  oe-entar  the  United 
Statea  withant  CsmaHan  heatib  or  test 
cerd&atea  whev  aecompanted  by 
copies  of  the  Uhitad  States  axporthealtk 
certifieatea  prepariy  isaaod  aad 
endanedia  aacordimea  nithiragulstiDne 
in  pari  91  ^  tUa  chaptsn  Anufed^ 
That  to  quali^forentryvthadhta^tiRa; 
port  of  entfey..  aad  sigaatniaafidw 
Canadian  I%it¥atBiiaariaB  thai 
inspected  the  paollKy  for  eotflytatD) 
Canada  sfaaUibansaBiBd  ant  tbalSnitad 
Statea  I 
conta 


attached  to  the  certificate  that 
accompanies  the  poultry.  In  all  cases  it 
shall  be  determined  by  the  veterinary 
inspector  at  the  United  States  port  of 
entry  that  the  poohry  are  the  identical 
poultry  covered  by  said  certificate. 

(b)  Exhibition  poultry.  Poaltry  frtmi 
the  United  States  whidi  have  bean 
exhibited  at  die  Royal  Agiicdtural 
Winter  Fair  at  Toronto  or  other  publidy 
recognixed  expositions  tai  Canada, 
inchkhng  radng.  rodeo,  drcns,  or  stage 
exhibitions  in  Canada,  and  have  not 
be«i  in  diet  country  for  more  dian  90 
days  are  eligible  for  return  to  the  United 
States  widKut  Canadian  health  ot  test 
certificates,  if  they  are  accompanied  by 
copies  of  the  United  States  health 
certificate,  issued  and  endorsed  in 
accordance  widi  the  eiqiort  regulations 
contained  tai  part  91  of  this  diapter  for 
entry  into  Canada:  Provided,  fiat  all 
poultry  offered  for  re-entry  upon 
examhiatiai  by  the  veterinary  faispector 
at  die  U.S.  port  of  entry,  are  found  by 
the  hispectw  to  be  free  of  ooannnnicable 
diseases  and  napomat  thereto  and  are 
determined  to  be  the  identical  poultry 
covered  by  said  certificates  or  that  they 
otberwiae  qoahfied  for  entry  taito 
Canada  under  the  Canadian  regulations. 

192.216  Poultry  from  Canada^ 

Poultry  in^KHted  from  Canada  is  not 
required  to  meet  the  raquframents  of 
§  92.206  but  shall  meet  all  other 
requirements  of  this  part  applicable  to 
ponltiy  or  to  animals  genen^y. 

Couatrias  of  Central  Amaiica  and  Wast 
Indias* 
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(a]  For  poultry  intended  for 
hnportation  from  countries  of  Central 
Americe  or  <rf  die  West  Indies,  the 
importer  shall  first  apply  for  and  obtain 
from  APHIS  an  hnport  permit  as 
provided  in  1 92J(M:  AvWdsdl  That  the 
Administrator,  when  he  or  she  finds  that 
sudi  sction  may  be  taken  widiout 
endangerhig  die  Uvestodc  or  poultry 
industry  of  the  United  ^ates.  may,  upon 
request  by  any  person,  authorize  the 
importation  by  such  person,  without 
such  application  or  permit  from  the 
British  Vhgfai  Islands  faito  die  Viigin 
Islands  ai  the  United  States,  of  poultry 
consi^ed  for  immediate  slaughter,  and 
sodi  authorization  may  be  Hn^ted  to  a 
pardcttlar  shipment  or  extend  to  all 
shipments  under  this  paragraph  by  sudi 
person  daring  s  qiecifiad  period  (^  thne. 


(b)  For  all  poultry  offered  Cor 
ioqMirtation  from  oouatries  of  Central 
America  or  (tf  the  West  Indies,  the 
importer  or  his  or  her  agent  shall  present 
two  copies  of  a  declaration  as  provided 
U1I92.20B. 

(c)  All  poultry  offered  fbr  hnportation 
from  countries  of  Central  America  and 
the  West  Indies  shall  also  meet  the 
addittonal  requirements  in  1 1 92.206, 
92J07, 92.206,  and  92.210  to  qualify  for 
entry.  All  poultry  whidi  fail  to  meet 
these  requirements  shall  be  rejected 
entry  and  shall  be  disposed  of  as 
directed  by  die  Administrator  in 
accordance  with  applicable  laws. 

Mexico* 

f  92.216   Import  penaNs  saa  app6catlona 

ni(  ■MpevVOn  rar  pewvy. 

(a)  For  poultry  hitanded  for 
importation  from  Mexico,  die  importer 
shall  first  apply  fbr  and  obtain  from 
APHIS  an  import  permit  as  provided  in 
192.204. 

(b)  For  poultry  intended  fbr 
hnportation  into  the  United  States  from 
Mexico,  the  fanporter  or  his  or  her  agent 
shall  deliver  to  die  veterinary  faispector 
at  the  port  of  entry  an  application,  in 
writing,  for  inspection,  so  that  the 
veterinary  inspector  and  customs 
representatives  may  make  mutually 
satisfadory  arrangements  for  the 
orderly  inspection  of  the  poultry. 

{92.219   OadsraManferpaalln^ 

For  aU  poultry  offered  fbr  fanportatian 
frvm  Mexico,  the  fanporter  or  his  or  her 
agent  shall  present  two  copies  of  a 
declaration  as  provided  fai  1 92.206. 

192.226  Inspection  at  pert  of  awlry. 

(a)  All  poultry  offered  for  entry  from 
Mexico,  faidodfaig  sudi  poultry  faitended 
for  movement  throu^  ^  United  States 
in  bond  for  immediate  return  to  Mexico, 
shall  be  faispected  at  the  port  of  entry, 
and  all  such  poaltry  found  to  be  f^ 
from  communicable  diseese  and  fever 
tick  faifestad<m  and  not  to  have  been 
exposed  thereto,  shall  be  admitted  faito 
the  United  States  subject  to  die  odier 
appbcable  provisions  of  this  part 
Poultry  found  to  be  affected  with  or  to 
have  been  exposed  to  a  communicable 
disease,  or  faifested  with  fever  ticks, 
shall  be  refused  entry.  Poultry  refused 
entry,  unless  exported  widdn  a  tfane 
fbced  fai  each  case  by  the  Admfaiistrator. 
shall  be  dispcwed  of  as  ssid 
A(hninl8trator  may  direct 

(b)  Poultry  covered  by  paragrai^  (a) 
of  this  section  shall  ba  ioqwrted  dirough 


porta,  designated  in  1 92J08,  idddi  are 
equipped  with  fodhties  necessary  for 
proper  dntle  inspacdon.  dipping,  and 
testing,  as  provided  in  this  part 


11 


ia. 
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and  lb*  WmI  iidMi  dMB  benbisel  to  i  St2t7.  in 
wJdWwimifcwrt—hlssWtvHikfcwle 
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i92J00   DaflnMena. 

Wherever  in  this  subpart  the  following 
terms  are  used  unless  the  coalext 
otherwise  requires,  they  shall  be 
construed  respectivdy,  to  mean: 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  fai  accordanoa  with  the 
provisions  (rf  pert  161  of  dds  tide  to 
perform  functions  specified  bi  parts  1. 2, 
3,  and  11  of  subchapter  A,  and 
Subchapters  B,  C  uid  D  of  this  diapter, 
and  to  perform  fancti<Mis  required  hy 
cooperative  State-Federal  dteeese 
contivri  and  eradication  programs. 

Adminietrator.  The  Admtaistrator  of 
die  Anhnal  and  Hant  Haaldi  Inapectian 
Sarvioe  or  any  o&ar  employee  of  die 
Animal  and  IHant  Health  Inspection 
Service,  United  States  Departnant  of 
Apiculture,  .to  whom  autfaoHty  has  been 
or  may  be  ddegatad  to  act  hi  die 
Administrator's  stead 

Animah.  Catde,  sheep,  goats,  odter 
rumuiants,  swine,  horses,  asses,  mules, 
zebras,  d^  and  poaltry. 

Animal  and  Mont  Health  Inspection 
Service.  The  Animal  and  Rant  Health 
Inspection  Service  of  the  United  States 
Department  (^A^icohure  (APHIS  or 
Service). 

Amis  representative.  A  veterinarian 
or  other  ind^dual  employed  by  die 
Anfanal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Afpicttltura.  who  is  aadiorlzad  to 
perfonn  die  services  reqoired  by  this 
part 

Code  of  practice.  A  vohmtaiy  system 
of  procedures  designed  to  reduce 
disease  spread  that  is  established  by 
the  veterinarians  and  horse  hulustry  fai  a 
country  and  that  includes  procedures  for 
the  following:  Testing  for  and  treatment 
of  the  diseases,  quarantine  of  horses 
that  an  affected  with  or  are  suspected 
of  befaig  affected  widi  die  disease, 
certificsdon  of  nt^edier  horses  have 
been  affected  with  at  exposed  to  the 
disease,  and  hygiene  for  persoapel 
conducting  treatments  and  specunen 
collections. 

Communicahle  disease.  Any 
contagious,  infectious,  or  communlcabi)| 
disease  of  doaiasttc  livastodi,  poohiy  or 
odiar  animals. 

Deportment  The  Uiriled  States 
Department  of  Agriculture  (USDA). 
.    Fever  tick  Boo|diihis  annulatus. 
faicIwUng.  but  not  haltod  ta,  die 
varieties  Americana  and  Aastralia. 
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Horses.  Horses,  sssss,  mules,  and 
zebras. 

Immediate  $laughter.  Consignment 
directly  from  the  port  of  entry  to  s 
recognized  slaughtering  establishment  * 
and  slaughter  thereat  within  two  weeks 
from  the  date  of  entrv. 

Inspector.  An  employee  of  the  Animal 
and  Plant  Health  Inspection  Service 
authorized  to  perform  duties  required 
under  this  subpart 

Licensed  veterinarian.  Any  person 
licensed  by  any  cotmtry  or  political 
subdivision  thereof  to  practice 
veterinary  medicine. 

Operator.  For  the  purposes  of  i  92.308, 
any  person  operating  an  approved 
quarantine  facility. 

Persons.  Any  individual  corporation, 
company,  association,  firm,  partnership, 
society  or  joint  stock  company. 

Port  Veterinarian.  A  veterinarian 
employed  by  the  Animal  and  Plant 
Health  Inspection  Service  to  perform 
duties  required  under  this  part  at  a  port 
of  entry. 

Recognized  slaughtering 
establishment*  An  establishment  whero 
slau^tering  operations  are  regularly 
carried  on  under  federal  or  state 
inspection  and  which  has  been 
approved  by  the  Animal  and  Plant 
Health  Inspection  Service  to  receive 
animiilii  for  slaughter  under  this  part 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia. 
Guam,  Northern  Mariana  Islands,  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  and  dl  other  Territories  and 
Possessions  of  the  United  States. 

Veterinary  Services.  The  Veterinary 
Services  unit  of  the  Department 

Weanling  or  yearling.  Any  horse, 
weaned  from  its  dam.  which  was  foaled 
not  mora  than  731  days  prior  to  its  offer 
for  entry  into  the  United  States. 


I  ttJOl    Qsnsrsl  pcohMIIOM;  ( 

(a)  No  horse  or  product  subject  to  the 
provisions  of  this  part  shall  be  brought 
into  the  United  States  except  in 
accordance  with  the  regulations  in  this 
part  and  part  94  of  this  subchapter  *  nor 
shall  any  such  horse  or  product  be 
handled  or  moved  after  physical  entry 
into  the  United  States  before  final 
release  from  quarantine  or  any  other 
form  of  governmental  detention  except 
in  compUance  with  such  regulations; 
Prom(M,  That  the  Administrator  may 


*  Th*  naoM  of  wcognlMd  •Uughtering 
wtabUshiMfits  approvad  onder  thia  part  nay  \m 
obfaimd  firam  tha  Ana  Veterinariaa  la  Cha^ 
Veteriiury  Ocrvteaa.  br  Iba  State  of  deatinalioa  of 
the  thipmenL 

■  8aa  footnota  1  to  aubpart  C 

*  taiportationa  of  oartain  aniraaia  from  varioua 
eountriaa  aia  abaohitaljr  prohibitad  andar  part  St 
bacaaaa  of  apacific  diaaaaaa* 


upon  request  in  specific  cases  permit 
horses  to  be  brought  into  or  through  the 
United  States  under  such  conditions  as 
he  or  she  may  prescribe,  when  he  or  she 
determines  in  the  specific  case  that  such 
action  will  not  endanger  the  livestock  or 
poultry  of  the  United  States. 

(b)  The  provisions  in  this  part  92 
relating  to  horses  shall  not  apply  to 
healthy  horses  in  transit  through  the 
United  States  if  they  are  not  known  to 
be  infected  with  or  exposed,  within  60 
days  preceding  the  date  of  export  from 
the  country  of  origin,  to  communicable  . 
diseases  of  horses  if  an  import  permit  * 
has  been  obtained  under  f  92.304  of  this 
chapter  and  all  conditions  therein  are 
observed;  and  if  such  horses  are 
handled  as  follows: 

(l](i]  They  are  maintained  under 
continuous  confinement  in  transit 
through  the  United  States  aboard  an 
aircraft  ocean  vessel,  or  other  means  of 
conveyance;  or  , 

(ii]  They  are  unloaded,  in  the  course 
of  such  transit  into  a  horse  holding 
fadhty  which  is  provided  by  the  carrier 
or  its  agent  and  has  been  approved  *  in 
advance  by  the  Administrator  in 
accordance  with  paragraph  (b)(3]  of  this 
section  as  adequate  to  prevent  the 
spread  within  the  United  States  of  any 
livestock  or  poultry  disease,  and  they 
are  maintained  there  under  continuous 
confinement  until  loaded  aboard  a 
means  of  conveyance  for  transportation 
from  the  United  States  and  are 
maintained  under  continuous 
confinement  aboard  such  means  of 
conveyance  until  it  leaves  the  United 
States;  the  import  permit  will  specify 
any  additional  conditions  necessary  to 
assure  that  the  transit  of  the  hones 
through  the  United  States  can  be  made 
without  endangering  the  livestock  or 
poultry  of  the  United  States,  and  that 
Department  inspectore  may  inspect  the 
horses  on  board  such  means  of 
conveyance  or  in  such  holding  facility  as 
provided  in  section  5  of  the  Act  of  July  2. 
1962  (21  U.S.C  134d]  to  ascertain 
whether  the  requirements  of  this 
paragraph  are  met  and  dispose  of  them 
in  accordance  with  section  2  of  the  Act 
of  July  2. 1962  (21  U.S.C  134a)  if  such 
conditions  are  not  met;  and 

(2)  The  carrier  or  its  agent  executes 
and  furnishes  to  the  collector  of 
Customs  at  the  firat  port  of  arrival  a 
declaration  stating  that  ttie  hones  will 
be  retained  aboard  such  means  of 
conveyance  or  in  an  approved  holding 


*  Such  parmit  aMy  ba  obtainad  from  tha 
Administrator.  Animal  and  Plant  Haalth  biapacttoa 
Sarvtcea.  Unitad  SUtaa  Department  of  Agcicultura. 
HyaltavlUa.  Maryland  20782.  RaqueaU  for  approval 
of  aadi  focUitiaa  ahould  aiao  be  made  to  the  Deputy 
Admiaiatralor. 

•  See  footnote  4  to  aubpart  C 


facility  during  transshipment  as  required 
by  this  paragraph. 

(3)  Provisions  for  the  approval  of 
facilities  required  in  this  paragraph  are: 

(i)  They  must  be  sufficienUy  isolated 
to  prevent  direct  or  indirect  contact  with 
all  other  animals  and  birds  while  in  the 
United  States. 

(ii)  They  must  be  so  constructed  that 
they  provide  adequate  protection 
against  environmental  conditions  and 
can  be  adequately  cleaned,  washed  and 
disinfected. 

(iii)  They  must  provide  for  disposal  of 
horse  carcasses,  manure,  bedding,  waste 
and  any  related  shipping  materials  in  a 
manner  that  will  prevent  dissemination 
of  disease. 

(iv)  They  must  have  provisions  for 
adequate  sources  of  feed  and  water  and 
for  attendants  for  the  care  and  feeding 
of  hones  in  the  faciUty. 

(v)  They  must  comply  with  additional 
requirements  as  may  be  imposed  by  the 
Administrator  if  deemed  applicable  for  a 
particular  shipment 

(vi)  They  must  also  comply  witii  all 
applicable  local,  State  and  Federal 
requirements  for  environmental  quality 
and  with  the  provisions  of  the  Animal 
Welfare  Regulations  in  chapter  I  of  this 
tide,  as  applicable. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  notwithstanding 
the  other  provisions  of  this  part 
concerning  the  importation  of  horses 
into  the  United  States,  the  importation 
of  aU  hones  from  the  following  listed 
countries  and  the  importation  of  all 
hones  which  have  been  in  any  such 
country  within  the  12  months 
immediately  preceding  their  export  to 
the  United  States  is  prohibited  because 
of  the  existence  of  CEtA  in  such 
countries:  Austria,  Belgium. 
Czechoslovakia,  Denmark,  Ireland.  Italy, 
Japan,  Federal  Republic  of  Germany. 
France,  the  Netherlands,  Norway, 
Sweden,  Switzerland  and  the  United 
Kingdom  (England,  Northern  Ireland. 
Scodand,  Wales,  and  Uie  Isle  of  Man). 

(2)  The  provisions  of  paragraph  (c)(1) 
of  this  section  shall  not  apply  to  the 
following: 

(i)  Horses  imported  in  accordance 
with  conditions  prescribed  by  tha 
Administititor  as  provided  in  1 92.301(a). 

(ii)  Geldings,  weanlings,  or  yearUngs 
whose  age  is  certified  on  the  import 
healUi  certificate  prescribed  in  1 92.314. 
(Ui)  Thoroughbred  horses  imported  for 
permanent  entry  from  the  Federal 
Republic  of  Germany,  the  United 
Kingdom,  Ireland,  and  France,  if  such 
horses  are  accompanied  at  the  time  of 
importation  by  import  permits  in 
accordance  with  1 92J04  of  the 
regulations  and  are  accompanied  by  a 


certificata  iss— d  aad  sjawd  by  a 
vatarinarian  who  Is  qoaUfied  to  issua 
such  cartifiGats  hy  thii  forsigD  oountry 
from  vdiich  tiia  hoEsas  aia  eiqwrtsd. 
This  cardflcala  shall  ba  •ndorsad  l^  an 
official  tA  die  National  Veterinary 
Service  of  tha  ooontxy  of  export  who 
certifies  that  the  veterinarian  signim 
and  issuing  the  certificate  is  quaUfied  to 
do  so.  The  veterinarian  signing  and 
issuing  the  certificate  shall  citify  that 

(A)  He  or  she  has  examined  the  daily 
records  of  the  horse's  activities 
maintained  by  the  trainer  and  certified 
to  be  current  true  and  factual  by  the 
veterinarian  in  charge  of  the  training  or 
racing  stable,  and  examined  the  records 
of  the  horse's  activities  maintained  by  a 
record-keeping  association  which  has 
been  specifically  approved  by  the 
Department'  and  certified  by  such 
association  to  be  current  and  true  and 
factual  for  the  following  information: 
identification  of  the  horse  by  name,  sex, 
age,  breed,  and  all  identifying  marks, 
identify  all  premises  where  the  horse 
has  been  since  reaching  731  days  of  age 
and  the  dates  that  the  horse  was  at  such 
premises,  and  that  none  of  the  premises 
are  breeding  premises.  Further,  that  he/ 
she  has  compared  the  records 
maintained  by  the  approved 
recordkeeping  association  with  the 
records  kept  by  the  trainer  and  has 
foimd  the  information  described  above 
on  these  two  sets  of  records  to  be 
consistent  and  current 

(B)  For  female  hones  over  731  days  of 
age,  that  negative  cultures  for  CEM  were 
conducted  from  one  set  of  specimens 
collected  during  estrus  consisting  of  one 
specimen  bom  the  endometrium,  one 
specimen  from  the  mucosal  surface  of 
the  urethra,  one  specimen  from  the 
mucosal  surface  of  the  clitoral  fossa, 
and  one  specimen  bom  the  mucosal 
surface  of  the  cervix,  and  that  negative 
cultures  for  CEM  were  conducted  ttom 
two  additional  sets  of  specimens 
consisting  of  one  specimen  from  the 
mucosal  smface  of  the  urethra,  one 
specimen  from  the  mucosal  surface  of 
the  clitoral  fossa,  and  one  specimen 
bom  the  mucosal  surface  of  the  cervix, 
that  the  sets  of  specimens  were 
collected  at  intervals  of  no  less  than  7 
days;  and  that  the  last  of  these  sets  of 
specimens  was  collected  within  30  days 
of  exportation. 

(C)  For  stallions  over  731  days  of  age, 
that  negative  cultures  were  obtained 


*  The  following  breed  aaaodatiana  and  their 
record  (ytteaaa  Inve  been  approved  by  the 
Department  Waatharb/a  Ltd.  for  iIm  IMted 
Kingdom  and  baiand:  Hana  da  Ma  far  France 
Direktorium  luar  VoUUmndM  and  RauMB  e.v.  far 
the  Federal  Rapabiic  af  Cermrnqr:  and  the 
Auatralian  TtaMnf  Comtdl  andika  affiliated  Stale 
Trotting  Cmrtrol  Boarda  far  AaatraUa. 


from  sets  of  qwdniens  ooDected  on  S 
separate  oocMiolM  froai  aacb  of  dM 
sivfacas  of  die  wthnl  fossa,  the 
«edva,  aad  die  peidle  shaaft  for  each 
set  of  spedmeos,  at  intervals  of  not  less 
than  7  days  between  the  collection  of 
each  set  of  spedmens.  and  that  the  last 
set  of  specimens  was  collected  within  30 
days  of  the  date  orexportation;  and 

(D)  At  die  time  eadi  specimen  bx 
cultiffing  is  taken,  a  Uceased 
veterinarian  of  such  country  has 
clinically  examined  such  hones  and  has 
certified  diat  sudi  hones  are  clinically 
free  of  evidence  of  CEM.  All  specimens 
shall  be  cultured  in  a  laboratory 
ai^Rxnred  by  the  National  Veterinary 
Service  of  such  cotmtry  to  conduct 
cultures  for  CEM. 

(iv)  Any  stallion  over  731  days  of  age 
imported  for  permanent  entry,  if 
accompanied  by  an  import  permit  as 
required  in  §  92.304  of  the  regulations 
and  if  such  stallion  is  accompanied  by  a 
certificate  which  contains  the 
information  required  by  \  92.314.  is 
either  signed  by  a  salaried  veterinarian 
of  the  National  Veterinary  Services  of 
the  country  of  origin  or  signed  by  a 
Veterinarian  authorized  by  the  National 
Veterinary  Services  of  the  country  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  certificate  was  authorized  to 
do  so,  and,  in  addition,  states  that 

(A)  On  5  consecutive  days  the 
prepuce,  penis,  including  the  fossa 
glandis,  and  urethral  sinus  of  the 
stallion  described  on  the  certificate 
were  aseptically  cleaned  and  washed 
(scrubbed)  while  in  full  erection  with  a 
solution  of  not  less  than  2  percent  of  a 
surgical  type  of  ddorhexi(hne  and  were 
then  thoroughly  coated  (packed)  with  an 
ointment  of  not  less  than  0.2  percent 
nitrofurozone.  either  by  or  imtler  the 
supervision  of  the  veterinarian  signing 
the  certificate; 

(B)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of 
scrubbing  and  packing  required  in 
paragraph  (c)(2)(A)  of  this  section,  3 
separate  sets  of  3  specimens  each  were 
collected  bom  the  stalUon  described  on 
the  certificate,  at  intervals  of  not  less 
than  7  days  between  the  collection  of 
each  set  from  the  surface  of  the  fossa 
glandis,  urethral  sinus,  and  the  penile 
sheath  respectively,  either  by  or  under 
the  sup>ervi8ion  of  the  veterinarian 
signing  the  certificate,  and  that  all  of  the 
9  specimens  collected  were  cultured 
negative  for  CEM  in  a  laboratory 
approved  to  culttue  for  CEM  by  die 
National  Veterinary  Services  oil  the 
cotmtry  of  origin. 


(C)  The  last  of  dis  Ovaa  ssts  of 
spaclBWBS  croectadln  psisyapi 
(cX2)(iT)(B)  VTM  cidlectad  sod  ndtnred 
oegathra  widda  SO  days  of  dis  date  of 
export  of  the  staBioa  described  en  the 
certificate;  and 

(D)  The  sUlUon  descrftwd  on  dia 
certificate  was  not  used  for  natural  or 
artificial  insemination  ln<eeding  from  die 
time  the  S  consecutive  days  of  scrubbing 
and  paddng  procedure  was  begun 
dirough  die  date  of  export 

(v)  Any  mare  over  731  days  of  age 
imported,  if.  • 

(A)(7)  The  mare  is  accompanied  by  an 
import  permit  as  required  in  1 92J04. 
and 

[2)  The  mare  is  accompanied  by  ■ 
certificate,  which  contains  the 
information  required  by  1 92.314,  is 
either  signed  by  s  salaried  veterinarian 
of  the  National  Veterinary  Services  of 
the  cotmtry  of  origin  or  signed  by  a 
veterinarian  authorized  by  the  National 
Veterinary  Services  of  the  cotmtry  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  certificate  was  authorized  to 
do  so,  and,  in  addition,  states: 

(/)  That  the  veterinarian  signing  the 
certificate  either  performed  or  directly 
supervised  the  suigery,  topical 
treatment  and  specimen  collection 
required  by  paragraphs  (c)(2Kv)  (B).  (Q, 
(D),  (E),  and  (G)  of  diis  sectioa 

[if\  The  dates  on  which  the  surgery, 
treatment  and  civilttires  required  by 
paragraphs  (c)(2)(v)  (B).  (C),  (D),  (E),  and 
(G)  of  this  section  were  performed. 

{///)  The  results  of  all  cultures  required 
by  paragraph  (c)(2)(v]  of  diis  section  and 
the  name  of  the  laboratory  that 
conducted  such  ctiltures. 

(iV)  That  except  as  provided  in 
paragraph  (c)(2Kv)(E)  of  this  section,  all 
specimens  required  to  be  culttired  have 
been  foimd  negative  for  CEM;  and 

(B)  A  licensed  veterinarian  collects  a 
specimen  from  each  ditoral  sinus  of  the 
mare  within  2  houn  prior  to  the  surgery 
required  by  paragrai^  (c)(2)(vKC)  of  this 
section,  and  submits  such  specimens  to 
a  laboratory  approved  to  ciilttire  for 
CEM  by  the  National  Veterinary 
Services  d  the  country  of  origin:  and 

(Q  A  bcensed  veterinarian  stirgically 
removes  the  clitoral  sinuses  of  the  mare 
and  submits  such  clitoral  sinuses  to  a 
laboratory  approved  to  culttire  for  CEM 
by  die  National  Veterinary  Service  of 
the  cotmtry  of  origin;  and 

(D)  For  5  consecutive  days,  begimdng 
the  7tii  day  after  removal  of  the  ditoral 
sinuses,  a  licensed  veterinarian 
aseptically  deans  and  washes  (scrubs} 
the  external  genitalia  and  vagtaial 


sm4       ndmtl 
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vestibule,  indudii^  the  ditoral  fosM 
with  a  solution  of  not  lew  than  2  percent 
chlorhexidine  in  a  detergent  bate  and 
then  fills  die  ditoral  fossa  and  coats  the 
external  genitalia  and  vaginal  vestibule 
with  an  ointment  of  not  less  than  02 
percent  nitrofurozone;  and 

(E)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of 
scrubbing  the  external  genitalia  and  the 
vaginal  vestibule  and  filling  the  ditoral 
fossa,  a  licensed  veterinarian  on  3 
separate  occasions  collects  a  specimen 
from  the  ditoral  fossa,  at  intervals  of 
not  less  than  7  days  between  the 
collection  of  each  specimen,  and  each 
specimen  is  cultured  with  negative 
results  for  CEM  at  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin.  For  any  nonpregnant 
man,  a  UcenMd  veterinarian  collects  an 
additional  specimen  during  estnis  from 
die  endometrium  of  the  uterus  and  the 
specimen  is  cultured  with  negative 
results  for  CEM  at  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin.  Tiie  last  of  the  3 
specimens  coUected  from  the  ditoral 
fossa  during  diis  procedure  is  collected 
within  30  days  of  the  date  of  export  of 
the  mare  described  on  the  certificate; 
and 

(F)  The  man  described  on  the 
certificate  is  not  bred  from  the  time 
treatment  required  by  this  paragraph 
was  begun  through  the  date  of  export; 
and 

(G)  Any  specimen  required  by 
paragraph  {c)(2)(v)  (B),  (C).  (D).  or  (E)  of 
this  section  is  found  to  be  positive  for 
CEM.  and  a  licensed  veterinarian  on  3 
separate  occasions  collects  an 
additional  specimen  from  the  ditoral 
fossa,  at  intervals  of  not  less  than  7  days 
between  die  collection  of  each 
specimen,  with  the  first  additional 
specimen  collected  not  less  than  1  year 
from  the  date  of  the  last  positive  culture, 
and  each  additional  spedmen  is 
cultured  with  negative  results  at  a 
laboratory  apimived  to  culture  for  CEM 
by  die  National  Veterinary  Services  of 
the  country  of  origin.  One  additional 
specimen  shall  be  collected  from  the 
endometrium  of  the  uterus  during  estrus. 
The  last  of  the  3  specimens  collected 
frtnn  the  ditoral  fossa  shall  be  coUected 
within  30  days  prior  to  die  date  of 
export. 

(H)  Any  mare  subject  to  the 
provisicms  of  1 92401(c)(2)(v)  which  is 
found  upon  examination  during  preentry 
quarantine  to  have  had  an  inccoiplete 
cbtoral  sinusectomy,  but  which  is 
otherwise  eligible  for  entry,  may,  at  the 
option  and  expense  of  the  bnporter,  be 
moved  to  the  School  of  Vetninaiy 


Medidne.  Cornell  University,  Idiaca. 
New  York,  or  to  the  College  of 
Veterinary  Medicine,  University  of 
California,  Davis,  California,  where  die 
surgery  required  to  qualify  such  mare  for 
im^rtation  may  be  performed  by  a 
licensed  veterinarian  mutually 
acceptable  to  the  importer,  the 
Univenity,  and  die  Department  Widiin 
two  houn  prior  to  such  surgery,  a 
licensed  veterinarian  shall  collect  a 
specimen  from  the  ditoral  sinus  of  the 
mare,  and  this  sample,  together  with  the 
ditoral  sinuses  or  portion  thereof 
removed,  shall  be  submitted  to  a  State 
or  Federal  animal  disease  diagnostic 
laboratory  for  culture.  Following  surgery 
and  inspection  by  an  inspector  for 
complete  removal  of  the  ditoral  sinuses, 
such  mare  must  be  moved  to  the  State  of 
destination  shown  on  the  permit  as  soon 
as  it  is  possible  to  do  so  without 
endangering  the  mare.  Upon  arrival  in 
the  State  of  destination,  the  mare  will  be 
handled  in  the  same  manner  as  if  the 
surgery  had  been  performed  in  the 
country  of  origin. 

(vi)  Any  mare  over  731  day*  of  age 
impOTted,if: 

(A)  The  mare  is  accompanied  by  an 
import  permit  as  required  in  1 92.304; 
and, 

(B)  The  mare  is  accompanied  by  a 
certificate  which  contains  the 
information  required  by  1 92.314,  which 
is  either  signed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin  or 
signed  by  a  veterinarian  authorized  by 
the  National  Veterinary  Services  of  the 
country  of  origin  and  endorsed  by  a 
salaried  veterinarian  of-the  National 
Veterinary  Services  of  the  country  of 
origin,  thereby  representing  that  die 
veterinarian  signing  the  certificate  was 
authorized  to  do  so,  and.  which  in 
addition,  states: 

[1]  That  the  mare  has  never  resided  in 
a  country  in  which  CEM  is  known  to 
exist  unless  such  country  has  had  in 
effect  for  no  less  than  5  yean  preceding 
the  mare's  importation  into  the  United 
States  a  code  of  practice  containing 
requirements  and  procedures  designed 
to  contain  and  eradicate  CEM,  and 
unless  such  country  is  one  in  which 
CEM  is  a  disease  notifiable  or 
reportable  to  the  National  Veterinary 
Services  of  the  Country  of  origin  for  the 
breed  of  which  the  mare  is  a  registered 
member 

(2)  That  die  CEM  organism  has  never 
been  recovered  bota  ^  mare  and  the 
mare  has  at  no  time  been  affected  with 
CEM: 

[S)  That  the  mare  has  not  been  bred 
by  a  stallion  that  is  known  to  have  been 
affected  widi  CEM  in  the  year  of  such 
breeding  or  in  the  following  yean 


{4)  That  during  the  12  mondis 
preceding  its  imputation  into  the  United 
States,  the  mare  has  not  been  on  a 
premises  on  which  CEM  has  within  such 
12-month  period  been  diagnosed  in  any 
hone  on  such  premises; 

(5)  The  results  of  all  cultures  required 
by  paragraph  (c)(2)(vi)  of  this  section 
and  the  name  of  the  laboratory  that 
conducted  such  cultures; 

(9)  That  all  specimens  required  to  be 
cultured  have  been  found  negative  for 
C^:and 

(7)  The  name  of  each  country  in  which 
the  mare  has  resided  during  the  5  years 
preceding  the  mare's  importation  Gito 
the  United  States,  and  the  dates  during 
which  the  mare  resided  in  such 
countries;  and 

[C]  Records  of  the  mare's  breeding 
history  for  each  year  the  mare  has  been 
bred  during  the  3  yean  preceding  its 
importation  into  the  United  States  are 
available  for  inspection  by  a  salaried 
representative  of  the  National 
Veterinary  Services  of  die  country  of 
origin.  Such  records  shall  include  the 
names  of  stallions  by  which  the  mare 
was  bred,  and  shall  indicate  that  such 
stallions  have  at  no  time  been  affected 
with  CEM.  Such  records  shall  also 
indicate  that  the  mare  has  at  no  time 
been  affected  with  CEM  when  bred, 
based  on  bacteriological  results  from 
cultures  that  were  tsJcen  by  a 
veterinarian  each  time  the  mare  was 
bred  and  that  were  analyzed  by  a 
laboratory  approved  to  culture  for  CEM 
by  the  National  Veterinary  Services  of 
the  country  of  origin.  Such 
bacteriological  results  shall  be  certified 
by  a  salaried  veterinarian  of  the 
National  Veterinary  Services  of  die 
country  of  origin  or  signed  by  a 
veterinarian  authorized  by  the  National 
Veterinary  Services  of  the  country  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  die  National  Veterinary 
Sei  vices  of  die  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  record  of  such 
baderiological  results  was  authorized  to 
do  so;  and 

(D)  A  licensed  veterinarian,  who 
either  is,  or  is  acting  under  the 
supervision  ot  the  veterinarian  signing 
die  certificate  specified  in  paragraph 
(c)(2](vi](B}  of  diis  section,  collects  a 
specimen  from  each  ditoral  sinus  of  the 
mare  within  2  houn  prior  to  the 
treatment  required  by  paragraph 
(c)(2)(vi](F)  of  diis  section  and  submits 
such  specimens  to  a  laboratory 
approved  to  culhire  for  CEM  by  the 
National  Veterinary  Services  of  die 
country  of  origin.  Such  required 
supervision,  the  dates  of  collection  and 
culturing.  and  the  results  of  suck  '^  .-'.<:' 


cultures  shall  be  recorded  on  the 
certificate  specified  in  paragraph 
(c](2)(vi)(B)  of  diis  section;  and 

(EJ  For  5  consecutive  days,  a  licensed 
veterinarian,  who  either  is,  or  is  acting 
under  the  supervision  of,  the 
veterinarian  signing  the  certificate 
specified  in  paragraph  (c)(2](vi)(B)  of 
this  section,  aseptically  deans  and 
washes  (scrubs)  the  external  genitalia 
and  vaginal  vestibule,  induding  the 
clitoral  fossa  and  ditoral  sinuses,  with  a 
solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
then  fills  the  clitoral  fossa  and  clitoral 
sinuses  and  coats  the  external  genitalia 
and  vaginal  vestibule  with  an  ointment 
of  notiess  than  0.2  percent 
nitrcfurozone.  Such  required  superx'ision 
and  the  dates  of  treatment  shall  be 
recorded  on  the  certificate  spedfied  in 
paragraph  (c)(2)(vi)(B)  of  this  section; 
and 

(F)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of 
scrubbing  the  external  genitalia  and  the 
vaginal  vestibule  and  filling  the  cUtoral 
fossa  and  clitoral  sinuses,  a  licensed 
vfiterinarian.  who  either  is,  or  is  acting 
under  the  supervision  of,  the 
veterinarian  who  is  signing  the 
certificate  specified  in  paragrapb- 
(c)(2](vi](6]  of  this  section,  on  3  separate 
occasions  collects  a  set  of  specimens 
comprised  of  a  specimen  from  the 
ditoral  fossa  and  a  specimen  frx)m  each 
of  the  clitoral  sinuses,  at  intervals  of  not 
less  than  7  days  between  the  collection 
of  each  set  of  specimens,  and  each 
specimen  is  cultured  with  negative 
results  for  CEM  at  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin.  The  last  of  the  3  sets 
of  specimens  collected  during  this 
procedure  is  collected  and  cultured 
within  30  days  of  the  date  of  export  of 
the  mare  described  on  the  certificate. 
Such  required  supervision,  the  dates  of 
collection  and  culturing,  and  the  results 
of  such  cultures  shall  be  recorded  on  the 
certificate  specified  in  paragraph 
(c)(2)(vil(B)  of  Uiis  section;  and 

(C)  The  mare  described  on  the 
certificate  is  not  bred  bom  the  time 
treatment  required  by  this  paragraph 
was  begun  through  the  date  of  export 
and  sudi  information  is  recorded  on  the 
certificate  spedfied  in  paragraph 
((.)(2)(vi)(B)  of  diis  section. 

(vii)  Hones  over  731  days  of  age 
imported  into  the  United  States  for  no 
more  than  60  days  to  compete  in 
specified  events  if  the  following 
conditions  are  met 

(A)  llie  hone  remains  in  the  United 
States  for  not  more  than  60  days 
following  the  hone's  release  from  the 
port  of  entry  and.  while  in  the  United 


States,  is  moved  according  to  die 
itinerary  and  methods  of  transport 
specified  in  the  import  permit  provided 
for  in  1 92.304  of  diis  part 

(B]  While  die  horse  is  in  die  United 
States,  the  following  conditions  are  met 

[1)  Except  w^en  in  transit  the  hone  is 
kept  on  a  premises  approved  orally  or 
in  writhig,  by  an  APHIS  representative 
as  being; 

(/)  Not  a  breeding  premises,  and 

[ii]  One  that  is  or  that  contains  a 
building  in  which  the  hone  can  be  kept 
in  a  stall  that  is  separated  frvm  other 
stalls  containing  hones  either  by  an 
empty  stall  an  open  area  across  which 
horses  cannot  touch  each  other,  or  a 
solid  wall  that  is  at  least  8  feet  high.  If 
approval  is  oral,  it  will  be  confirmed  in 
writing  by  the  Administrator  as  soon  as 
circimistances  permit 

[2]  While  at  die  premises  at  which  the 
horse  competes,  the  horse  is  monitored 
by  an  APHIS  representative  to  ensure 
that  the  provisions  of  paragraphs 
(c){2)(vii)(B)(l),  [4],  and  [5)  of  tills 
spction  are  met 

[3]  While  in  transit  the  hone  is 
moved  in  either  an  aircraft  or  a  sealed 
van  or  trailer,  and,  if  the  hone  is  moved 
in  a  sealed  van  or  trailer,  the  seal  is 
broken  only  by  an  APHIS  representative 
at  the  hone's  destination,  except  in 
situations  where  the  hone's  life  is  in 
danger, 

[4]  Except  when  actually  competing  or 
being  exercised,  the  hone  is  kept  in  a 
stall  that  is  separated  from  other  stalls 
containing  hones  either  by  an  empty 
stall,  an  open  area,  or  a  solid  wall  that  is 
at  least  8  feet  high. 

(5)  The  hone  is  not  used  for  breeding 
purposes  (induding  artifidal 
insemination],  does  not  have  any  other 
sexual  contact  with  other  horses,  and 
does  not  undergo  any  genital 
examinations; 

[0)  After  the  hone  is  transported 
anywhere  in  the  United  States,  any 
vehide  in  which  the  horse  is  transported 
is  cleaned  and  disinfeded  in  the 
presence  of  an  APHIS  representative, 
according  to  the  procedures  specified  in 
18  71.7  through  71.12  of  tiiis  chapter, 
before  any  odier  horse  is  transported  in 
the  vehide; 

(7)  The  cleaning  and  disinfection 
specified  in  paragraph  (c)(2)(vii)(B)(d)  of 
this  section  is  completed  beifore  the 
vehide  is  moved  from  the  place  where 
the  hone  is  unloaded  (however,  in  those 
cases  where  the  facilities  or  equipment 
for  deaning  and  disinfection  are 
inadequate  at  the  place  where  the  horse 
is  unloaded,  the  Adntinistrator  may 
allow  the  vehicle  to  be  moved  to 
another  location  for  deaning  and 
disinfection,  when  the  move  will  not 


pose  a  disease  risk  to  odier  hocses  in  dw 
United  States);  and 

(0)  The  owner  or  Importer  of  the  horsa 
complies  with  any  other  provisions  of 
this  part  applicable  to  him  or  her. 

(C)  All  costs  assodated  with  die 
supervision  and  maintenance  of  the 
horse  v^iile  in  the  United  States  will  be 
borne  by  the  horse's  owner  or  importer 
in  accordance  with  the  provisions  of 
paragraph  (c)(2](vii)(G)  of  this  section. 

(D)  If  the  owner  or  importer  wishes  to 
change  the  horse's  itinerary  or  the 
methods  by  which  the  horse  is 
transported  bom  that  which  he  or  she 
specified  in  the  application  for  the 
import  permit  the  owner  or  importer 
must  make  the  request  for  change  in 
writing  to  the  Administrator.  Requests 
should  be  sent  to  the  Administrator,  c/o 
Import-Export  Animals  Staff,  VS, 
APHIS,  Room  764,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782.  The  change  in  itinerary  or  method 
of  transport  may  not  be  made  without 
the  written  approval  of  the 
Administrator,  who  may  grant  the 
request  for  diange  when  he  or  she 
determines  that  granting  the  request  will 
not  endanger  other  horses  in  the  United 
States  and  diat  suffident  APHIS 
personnel  are  available  to  provide  the 
services  required  by  the  owner  or 
importer.  If  more  than  one  application 
for  an  import  permit  is  received  APHIS 
pereonnel  will  be  assigned  in  the  order 
that  the  applications  ^at  otherwise 
meet  the  requirements  of  this  section  are 
received 

(E)  The  Administrator  may  caned, 
orally  or  in  writing,  the  import  permit 
provided  for  under  i  92.304  of  this  part, 
whenever  the  Administrator  finds  diat 
the  owner  or  importer  of  the  hone  has 
not  complied  with  the  provisions  of 
paragraphs  (c)(2)(vii)(A),  (B),  (Q,  or  (D) 
of  this  section  or  any  conditions 
imposed  under  those  provisions.  If  the 
cancellation  is  oral  the  Administiator 
will  confirm  in  writing  the  decision  and 
the  reasons  for  the  dedsion,  as  soon  as 
circumstances  permit  Any  person 
whose  import  permit  is  cancelled  may 
appeal  die  decision  in  writing  to  the 
Administrator  within  10  days  after 
receiving  oral  or  written  notification  of 
die  cancellation,  whichever  is  eariier.  If 
the  appeal  is  sent  by  mail  it  must  be 
postmarked  within  10  days  after  the 
owner  or  ioq>orter  receives  oral  or 
writien  notification  of  the  cancellation, 
whichever  is  eariier.  The  appeal  must 
include  all  of  the  facts  and  reasons  upon 
which  die  penon  relies  to  show  that  die 
import  permit  was  wrongfully  cancelled 
The  Administrator  will  grant  or  deny  the 
appeal  in  writing  as  promptly  as 
circumstances  permit  stating  the  reason 
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for  hi«  or  Wr  deGM<».  if  than  it  • 
conflict  u  to  any  matohal  fact,  a  - 
hearing  will  b«  held  to  resolve  the 
conflict  Rules  of  practice  copceming  the 
hearing  wiB  be  adopted  by  the 
Adminisirator. 

(F)  Except  to  those  casea  where  an 
appeal  is  in  procesa.  any  person  whose 
import  penait  is  canoeUed  must  OMve 
the  hone  identified  hi  the  in^wrt  permit 
out  of  the  United  States  within  10  days 
aAer  receiving  oral  or  written 
notificatioo  of  cancellation,  whichever  is 
earlier.  The  horse  is  not  permitted  to 
enter  competition,  from  the  date  the 
owner  or  importer  receives  the  notice  of 
cancellation  until  removal  of  the  horse 
from  the  United  States  or  until 
resolution  <d  an  appeal  in  favor  of  the 
owner  or  importer.  Except  when  being 
exercised,  the  horse  must  be  kept  at  the 
expense  of  the  owner  or  importer,  in  a 
stall  either  on  the  premises  at  which  the 
horse  is  located  when  the  notice  of 
cancellation  is  received,  or.  if  the  horse 
is  in  transit  what  die  notice  of 
cancellation  is  received,  on  the  premises 
at  which  it  is  next  scheduled  to  compete 
according  to  the  import  permit  The  stall 
in  which  the  horse  is  kept  mast  be 
separated  iron  other  stalls  containing 
horses  either  by  an  empty  stall  an  open 
area  acroas  which  horsea  cannot  touch 
each  other,  or  a  solid  wall  diat  is  at  least 
8  feet  lygh*  In  cases  where  the  owners  of 
the  alMva  specified  premises  do  not 
permit  the  horse  to  be  kept  on  those 
premises,  or  when  the  Administrator 
determines  that  keeping  the  horse  on  the 
above  specified  premiaes  will  pose  e 
disease  risk  to  httses  in  die  United 
States,  the  horse  mast  be  kept  at  the 
expenae  of  d>e  owner  or  importer,  on  an 
alternative  premises  approved  by  the 
Admiaiatiator. 

(G)  A  horse  hnported  ooder  paragraph 
(cK2)(vii)  of  this  section  must  be 
maiotained  la  the  United  SUtes  in 
acooidance  with  a  trust  fund  agreement 
execated  by  the  horse's  o«vner  or 
importer.  In  aocordaace  with  the  trust 
fund  agnemant  for  dM  iaoportatian  of  a 
'  horse  Boder  paragraph  (ipXvii)  of  this 
sectioo.  the  horaa'a  owner  or  haporter 
must  deposit  wiA  APHIS  an  aaiOBnt 
e<pial  to  the  tftimetnf  cost  including 
tnvd.  salary,  subdatence. 
adminiiliative  cxpaoaes.  and  inddoital 
expensea.  as  datanained  by  APHIS,  for 
an  APHIS  repreesntative  to  inspect  the 
premisea  at  which  the  horse  will 
comMtK  to  caodud  the  monitoring 
nquirod  bf  paiayaph  (cpXviiMBX^)  of 
thia  sactfoB  and  to  sapervisa  the 
claaHiaa  »bA  ^^^f*»«*f<^gn  nouired  by 
paragnph  (c)(2Xvii)CBK4  of  thia  aecttoa. 
The  amoaBta  s^  be  detan^oad^aa 
aapiatoad  in  paragraph  (cX2Xvi>)(H)  of 


this  sectioo.  It  daring  the  horse's  stay  in 
the  United  Stotes.  APHIS  detaimines 
that  die  amowat  depoeited  will  ba 
insufficient  to  cover  services  APHIS  is 

scheduled  to  provide  during  the 
reauinder  of  die  horse's  stay,  APHIS 
wiO  issue  to  the  luuse's  owner  or 
importer  a  bill  to  restore  the  deposited 
amount  to  a  level  sufficient  to  cover  die 
estimated  cost  to  AHilS  for  the 
remainder  of  the  horse's  stay  in  the 
United  States.  The  horse's  owner  or 
importer  must  pay  the  amount  biDed 
within  14  days  after  receiving  the  bill.  If 
the  bill  is  not  paid  within  14  days  after 
its  receipt  AHilS  will  cease  to  perform 
the  services  provided  for  in  paragraph 
(c)(2)(vii)(B)  of  this  section,  until  the  bill 
is  paid.  "Ilie  administrator  will  inform 
the  owner  or  importer  of  the  cessation  of 
services  orally  or  in  writing.  If  the  notice 
of  cessation  is  oral,  the  Administrator 
wfll  confirm,  in  writing,  the  notice  of 
cessation  and  the  reason  for  the 
cessation  of  services  as  soon  as 
circumstances  permit  In  su<A  a  case, 
the  horse  must  be  kept  at  the  expense 
of  the  owner  or  imp<Kter  and  until  the 
bill  is  paid,  in  a  stall  either  on  the 
premises  at  which  the  horse  is  located 
when  the  notice  of  cessation  of  services 
is  received,  or,  if  the  horse  is  in  transit 
when  the  notice  of  cessation  of  services 
is  received,  on  the  premises  at  which  it 
is  next  scheduled  to  compete  according 
to  the  import  permit  The  stall  in  which 
the  horse  is  kept  must  be  separated  from 
other  stalls  containing  horses  either  by 
an  empty  stall,  an  open  area  across 
whidi  horses  cannot  touch  each  other, 
or  a  toM  wall  that  is  at  least  S  feet  high. 
In  cases  where  the  owners  of  the  above 
specified  premises  do  not  permit  the 
horse  to  be  kept  on  those  premises,  or 
when  the  Administrator  determines  that 
keeping  the  horse  on  the  above  specified 
premises  will  pose  a  disease  risk  to 
other  horses  in  the  United  States,  the 
horse  must  be  kept,  at  the  expense  of 
the  owner  or  importer,  on  an  alteraatiTe 
premises  approved  by  the 
Administrator.  Until  the  bill  is  paid,  the 
horse  is  not  permitted  to  enter 
competition.  Any  amount  deposited  in 
excess  of  the  costs  to  APHB  to  provide 
the  required  services  will  be  refunded  to 
the  horse's  owner  or  importer  within  30 
days  after  the  horse  is  moved  from  the 
United  States. 

(H)  llie  cost  far  AFHZS  to  conduct  the 
inspactton  and  supervisioa  required  by 
paragraph  (cH2)(vtiHB]  of  &is  section  is 
based  on  die  foUoadag  factors: 

(i)  Nuabar  of  houra  needed  for  an 
APHIS  lepreaantative  to  coaduct  dw 
required  iaspaction  and  OMaiitorinB; 

(2)  Par  aarvioaaiMDiddad  during 
regular  baainasa  boon  (•  ajn.  to  4:30 


p  jn..  Monday  through  Saturday,  except 
holidays),  the  average  salary,  per  hours, 
for  an  APHIS  represaatotivc; 

(J)  For  services  providad  outside 
regular  business  hoars,  die  applicable 
rate  for  overtime,  night  differeatiaL  or 
Sunday  or  holiday  pay.  based  on  the 
average  saluy.  per  hour,  for  an  APHIS 
representative; 

[4]  Nwnber  of  miles  from  the  preaaises 
at  which  die  horse  oanspetea  to  the 
APHIS  office  or  tadhty  diet  is 
monitoiing  the  activities; 

(5)  Government  rate  per  mile  for 
automobile  travel  or,  if  appropriate,  cost 
of  other  means  of  transportation 
between  the  premises  at  adiidi  the 
horse  competes  and  the  APHIS  office  or 
&cflity; 

(0)  Nund>er  of  trips  between  die 
preoiises  at  which  die  horse  coaq>etes 
and  die  APHIS  office  or  facility  diet 
APHIS  representatives  are  required  to 
make  in  order  to  conduct  the  required 
inspection  and  monitoring; 

(7)  N«miber  of  days  the  APHIS 
representative  conducting  the  inspection 
and  monitoring  most  be  in  "travel 
status;" 

{8)  Applicable  government  per  diem 
rate:  and 

[9)  Cost  of  related  administrative 
support  services. 

(viii)  Horses  which  have  been 
temporarily  exported  from  the  United 
States  to  any  country  Hated  in  paragraidi 
(cKl)  of  diis  section  for  a  period  not  to 
exceed  00  days  and  have  not  been  bred 
to  any  animal  during  die  flO^lay  period 
are  eli^ble  for  return  to  die  United 
States  witiwut  meeting  the  requirements 
of  paragraph  (cM2}P*)  of  this  section  tt 
(A)  They  are  accompanied  at  die  time 
of  entry  and  inspecdon  at  the  port  of 
entry  by:  .     ,  ^ 

(i)  A  copy  of  die  Unitad  States  healdi 
certfficate  issued  for  dw  axportatkm  of 
die  horse  from  die  United  States  and 
endorsed  in  accordance  with  the  export 
regulations  in  part  91  of  this  chapter. 

(2)  An  bnport  permit  Issued  hi 
accordance  with  1 92.904  of  the 
regulations  in  this  part  at  the  time  of 
exportation: 

(J)  A  certificate  diat  in  each  CEM- 
affected  country  which  the  horses  have 
entered  since  their  departure  frtmi  the 
United  States,  has  been  aidier  signed  by 
a  salaried  veterinarian  of  d»  nattonal 
veterinary  services  of  such  omntiy  or 
siloed  by  a.veterinafiaA  andiorised  by 
the  national  veterinary  services  of  sudi 
country  and  endorsed  by  a  salaiiad 
veterinarian  of  die  national  vetMiaary 
serrioao  of  such  coaatiy  (dw 
endorseaoBt  Mpreaandag  that  dw 


audwiiaad  tode  so),  and  atatiog  dwt 


during  the  ttane  they  wen  in  each  such 
coun^ 

(;lThe  horses  have  been  held 
separate  and  apart  from  all  oUier  hones 
except  for  the  time  they  were  actually 
participating  in  an  event  or  were  being 
exercised  by  their  trainers; 

(//]  The  premises  on  which  such 
horses  were  held  were  not  used  for  any 
equine  or  horse  breeding  purpose; 

(///)  lliat  the  horses  were  not  bred  nor 
had  any  other  sexual  contact  or  genital 
examination  while  in  such  country;  and 

(/v)  That  all  transport  while  in  such 
country  was  carried  out  in  cleaned  and 
disinfected  vehicles  in  which  no  other 
horses  were  transported  since  such 
cleaning  and  disii^ectidn. 

(B)  They  are  examined  by  an 
inspector  at  the  United  States  port  of 
en^  and  are  determined  by  him  to  be 
the  identical  horses  covered  by  the 
health  certificate,  the  import  permit  and 
the  certificate  si^ed  by  the  appropriate 
salaried  veterinuian  of  the  foreign 
country,  and  are  determined  by  die 
inspector  to  be  free  of  communicable 
disease  and  exposure  thereto;  and 

(C)  They  a^  quarantined  and  tested 
at  the  port  of  entry  as  provided  in 

1 92.308(a).  (b),  and  (c)  of  this  part  prior 
to  release. 

192^02    Inspection  of  certain  aircratt  and 
wuwi  nwans  oi  conwyanGV  ana  snipping 
contalnafs  ItiaraoiL  imlnatUnn  f  laanliin 
and  disinf ectton  requirements. 

(a)  Inspection:  All  aircraft  and  other 
means  of  conveyance  (including 
shipping  containera  thereon)  moving 
into  the  United  States  from  any  foreign 
country  are  subject  to  inspection 
without  a  warrant  by  properly  identified 
and  designated  inspectore  to  determine 
whether  they  are  carrying  any  animal, 
carcass,  product  or  article  regulated  or 
subject  to  disposal  under  any  law  or 
regulation  administered  by  the  Secretary 
of  Agriculture  for  prevention  of  the 
introduction  or  dissemination  of  any 
communicable  animal  disease  (21  U.S.C 
134d). 

(b)  Unloading  requirements: 
Whenever  in  the  course  of  any  such 
inspection  at  any  port  in  the  United 
States  the  inspector  has  reason  to 
believe  that  the  means  of  conveyance  or 
container  is  contaminated  with  material 
of  animal  (including  poultry)  origin,  such 
as,  but  not  limited  to,  meat  organs, 
glands,  extracts,  secretions,  fat  bones, 
blood,  lymph,  urine,  or  manure,  so  as  to 
present  a  danger  of  the  spread  of  any 
communicable  animal  disease,  the 
inspector  may  require  the  unloading  of 
the  means  of  conveyance  and  the 
emptying  of  the  container  if  he  or  she 
deems  it  necessary  to  enable  him  or  her 
to  detennine  whedier  the  means  of 


conveyance  or  container  is  in  fact  so 
contaminated.  The  principal  operator  of 
the  means  of  omveyance  and  his  or  her 
agent  hi  charge  of  the  means  of 
conveyance  shall  comply  with  any  such 
requirement  under  the  immediate 
supervision  of,  and  in  the  time  and 
manner  prescribed  by,  the  inspector. 

(c)  Cleaning  and  disinfection: 
Whenever,  upon  inspection  under  this 
section,  an  hispector  determines  that  a 
means  of  conveyance  or  shipping 
container  is  contaminated  with  material 
of  animal  origin  so  as  to  present  a 
danger  of  the  spread  of  any 
communicable  animal  disease,  he  or  she 
shall  notify  the  principal  operator  of  the 
means  of  conveyance  or  his  or  her  agent 
in  charge,  of  sudi  determination  and  the 
requirementa  under  this  section.  The 
person  so  notified  shall  cause  the 
cleaning  and  disinfection  of  such  means 
of  conveyance  and  container  imder  the 
immediate  supervision  of.  and  in  the 
time  and  manner  prescribed  by,  the 
inspector. 

(d)  For  purposes  of  this  section,  the 
term  "shipping  container"  means  any 
container  of  a  type  specially  adapted  for 
use  in  transporting  any  article  on  the 
means  of  conveyance  involved. 

(92.303   Porta  deslgnatod  tar  dw 
Importation  of  horaea. 

(a)  Air  and  ocean  ports.  The  following 
ports  have  APHIS  inspection  and 
quarantine  facilities  necessary  for 
quarantine  stations  and  all  horses  shaU 
be  entered  into  the  United  States 
through  these  stations,  except  as 
provided  in  paragraphs  (b),  (c),  (d).  (e). 
and  (f)  of  this  section,  if  92.306(a],  (b) 
and  (c)  and  92.317:  Los  Angeles, 
California;  Miami,  Florida;  Honolulu, 
Hawaii;  and  Newburgh.  New  York. 

(b)  Canadian  border  ports.  (1)  The 
following  land  border  porta  are 
designated  as  having  the  necessary 
inspection  facilities  for  the  entry  of 
horses  from  Canada:  Eastport  Idaho; 
Houlton  and  lackman,  Maine;  Detroit 
Port  Huron,  and  Sault  Ste.  Marie, 
Michigan;  Opheim,  Raymond,  and 
Sweetgrass,  Montana;  Alexandria  Bay, 
Buffalo,  and  Champlain,  New  York; 
Dunseith,  Pembina,  and  Portal.  North 
Dakota;  Derby  Line  and  Highgata 
Springs,  Vermont  Blaine,  Lynden. 
Oroville,  and  Sumas,  Washington. 

(2)  International  Falls.  Minnesota,  is 
designated  as  a  port  of  entry  for  horses 
from  Canada. 

(c)  Mexican  border  porta.  The 
following  land  border  ports  are 
designated  as  having  die  necessary 
inspection  facilities  for  the  entry  of 
horses  from  Mexico:  Brownsville. 
Hidalgo,  Lareda  Eagle  Pass,  Del  Rio. 
Presidio,  and  El  Paso,  Texas;  Douglas, 


Naoo,  Nogalea,  Saaabe.  and  San  Lola, 
Arizona;  Calexloo  and  8aa  Ysidra, 
California:  and  Antriopa  Wells,  and 
Columbus.  New  Klexica 

(d)  Limited  ports.  The  following  ports 
are  designated  as  havtag  hispecti<m 
facilities  for  the  entry  of  horses  and 
horse  producto  sudi  as  horse  test 
specimens  which  do  not  appear  to 
require  restraint  and  holding  inspection 
fadlities:  Anchorage  and  Fafrbanks, 
Alaska;  San  Diego.  California;  Denver. 
Colorado;  JacksoDville,  St  Petersburg- 
Clearwater,  and  Tampa,  Florida; 
Adanta,  Georgia;  Chicago,  Illinois:  New 
Orleans,  Louisiana;  Pordand.  Maine; 
Baltimore,  Maryland;  Ek>ston. 
Massachusetts;  Minneapolis.  Minnesota: 
Great  Falls,  Montana;  Ftortland,  Oregon: 
San  Juan,  Puerto  Rico;  Galveston  and 
Houston,  Texas;  and  Seattie.  Spokane, 
and  Tacoma,  Washington. 

(e)  Ports  and  quarantine  facilities 
provided  by  the  importer  for  horses. 
Hones,  except  hones  fixim  or  ntddch 
have  transiteid  any  country  in  w^ch 
African  horaesidoiess  is  dedared  to 
exist*  may  be  entered  hito  the  United 
States  at  any  port  specified  in  paragraph 
(a)  of  this  section,  or  at  any  other  port 
designated  as  an  international  port  or 
airport  by  the  U.S.  Customs  Service  and 
quarantined  at  quarantine  facilities 
provided  by  the  importer  provided  that 
applicable  provisions  of  ii  92.301(c), 
92.304(a).  92.306, 92.308  (a),  (b)  and  (c). 
and  92.314  are  met 

(f)  Designation  of  other  ports.  The 
Secretary  of  the  Treasury  has  approved 
the  designation  as  quarantine  stations  of 
the  ports  specified  in  this  section.  In 
spedal  cases  other  ports  may  be 
designated  as  quarantine  stations  under 
this  section  by  the  Administi*ator,  with 
the  concurrence  of  the  Secretary  of  the 
Treasury. 

(98.804   Import  paRnita  for  horsea  fiwa 
eountrlaa  affected  wWi  CCMf  and  for  noraa  . 
■oaeinMiw  tar  dtaonaaHe  eureeaoa:  *  and 
raaervadon  faae  for  apace  at  ^uarandna 
laciRiMe  memBnea  uf  mrmm. 

(a)  Application  for  permit;  reservation 
required.  (l)(i)  For  hones  fivm  countries 
listed  hi  i  92.2(c)(1)  of  die  regutations. 
hones  intended  for  quarantine  at  a 
quarantine  facility  provided  by  the 
importer,  and  hone  test  specimens  for 
diagnostic  screening  purposes,  intended 
for  importation  from  any  part  of  die 
world,  except  as  otherwise  provided  for 
hi  II 92J15. 92.319.  and  92.321,  die 
hnporter  shall  fint  apply  for  and  obtabi 
firom  APHIS  an  import  permit  The 


*  InlbnMtiaa  u  to  dw  eovntriM  whan  AMoaa 
honMickiMW  ti  decUrad  to  axtot  may  b*  obteiaad 
from  Iha  Adminiatrator. 

*  Sea  footnota  7  to  aubpart  C 
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•ppMciIlM  rtdl  wtMjf  flu 

•ddrsi 
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hoTMtest 


iMi        |92J0KcXl)af 


hone 

descriptkMiofdMl 
markinafc  liaajf,  r«|islndoa  Baabec  if 
any.  uid  tettoa  or  «aites  tka  OMMtiy  of 
ori^  &•  MMW  Mtf  •ddraot  «l  Ite 
oxporf;  tfao  port  of  whoriririnn  im  tho 
f oraifB  ooonliy:  <ho  Bodo  of 
traniportatioa.  louto  of  travoL  sad  the 
port  of  eatey  ia  Ifao  UaMid  Sutoi:  tho 
prapaood  dali  of  anival  of  ^  faooot  or 
hofiotartnnriiaMotobofaiyflttodt 
and  die  naino  of  tho  poena  to  wboa  Am 
hones  or  katM  teet  ipoGfaaeoe  will  be 
delivend  sad  (he  localioa  of  the  place 
ia  the  Uallad  Slatee  to  which  deliveiy 
will  be  Bade  from  iie  port  of  aatiy. 
Additiooal  infbnaatioa  BMjr  be  nqaired 
ia  the  font  of  cflftiflcates  coacefBiag 
•peciBc  ifiaeaaea  to  whidi  the  hones  an 
suscq^Me,  aa  waD  as  vacdnatinns  or 
other  piecaatiaiaxy  treatments  to  whidi 
the  hixaes  or  horse  test  Mwcimwas  have 
beeo  sid>iBCted.  Nodes  of  aay  such 
reqalrsaieats  win  be  givea  to  the 
eppBcaat  ia  each  case. 

(ii)  Horsee  intended  for  ImportatiaB 
oader  |  8U01(cX2](yU)  of  this  part  onist 
meet  fte  penal!  requirements  w 
pansnpa  (sXl)(I)  of  ttis  secttoa 
AddMonafiy.  lot  horses  lateaded  for 
importatioa  ander  I  aZJOIIcKZHvil}  (tf 
this  part  tfie  horse's  owner  or  impvter 
most  indade  the  following  infbrmatioa 
with  Am  appOuatkia  for  permit  that  is 
required  1^  paragraph  (a)(l)(i)  of  this 
sectfOK 

(A)  niat  me  ^ipncation  is  bei^g  made 
rar  a  horse  mat  wfll  remain  in  Ine 
United  olatss  for  no  more  thanflO  days; 

(Q  Tns  aasMei  datss^  end  localioos  of 
uie  events  (a  wUcn  tne  aorse  wfll 
compete  while  in  the  United  Statee; 

(Q  The  names  aad  locations^  the 
ptaaaiaas  oa  which  ^  horse  will  be 
kept  wUb  ia  the  UWtod  Stataa.  a^  iw 
datae  the  horse  Witt  be  kept  oa  each 
premises;  and 

(I^  Ihe  meduKls  aad  roolBe  by  wUch 
the  horse  will  be  toaasporlsd  whfle  ia 
the  Uaitod  States. 

(ifl)  Approval  of  aa  appHcatioa  for  a 
pondt  to  iaaport  a  bocse  aadsr 
1 92J01IcX2Xvii)  of  this  part  is 
mwtHwtgtmt  upon  s  dstermination  by  the 
Administrator  that  sofBdeat  APHS 
personnel  an  avaHabk  to  provide  the 
services  requfred  If  more  aaaoae 
spplication  for  an  impart  permit  is 
received.  AffiB  persoanel  wfl  be 
essigned  ia  the  order  that  applications 
that  otlierwise  meet  the  requirements  of 
this  sedtoa  are  received. 

(2)  An  application  for  pennit  to  import 
iMirsee  Dom  ooontriee  ustad  ia 


f adttly  provifdsd  by  Ina  iB^Matsr,  asay 
also  be  deaied  becaaae  o£ 
GHBHMDiDsible  dieeaee  ooaditioBs  ialhs 
aree  or  eoaatiy  of  et^^  or  ia  a  ooontry 
wheretfaa  aUpiBSBt  hes  beaa  or  Witt  bo 
held  or  throagli  which  the  sUpoMt  has 
been  or  Witt  be  traaspoitocJb  defldndes 
in  lia  rofdatoryfrapanm  for  Iho 
coatHM  or  oradicatiiia  of  aoHMl 
diseases  od  ths  mmvailability  of 
vsleUuary  servloes  la  tks  above 
mentioned  ooeatiiee;  ttM  iuipoilBr^ 
failure  to  provide  satiaiBdary  ( 


haohh 


ofdw 


ilackof 

'»• 
I  (hat  fte  iaiportatkm  will  aol 
be  liksly  to  (raasatt  any  oonmaaicafals 
disease  to  livaetadt  or  poeHry  of  the 
Uaitod  Slataa;  or  anr  otner 
circaBstaBces  wtrico  ths  Adadnistrator 
believes  rsqaira  soch  deoid  to  prevent 
the  illsseiiiiiitliai  of  say  ronnnmiifieble 
disease  of  livestock  or  poultry  into  the 
United  Statee. 

(3Ki)  The  iBporter  or  importar^s  agsBt 
sfaaU  pay  or  easare  peysMrt  of  a 
reservatkmfaefaroaAlotofhorsoeto 
be  quara^iaad  ia  a  facility  Baintalaed 
by  USDA.  For  horses,  the  reservation 
fee  shall  be  25  percent  of  ttie  cost  of 
providing  care.  feed,  and  handling 
daring  qnartBitine,  as  estimated  by  tiie 
qaarantiBe  facttitj's  veterinarian  in 
charge,  ^le  edvance  payment  nan  be 
at  leest  tiao  for  eedi  horse,  but  dmfl  not 
exceed  ttSOO. 

(ii)  At  vw  tiaie  the  importer  or  tlie 
importer's  Ofeat  requests  s  reeerratioa 
of  qaaraatine  epaoe,  the  importer  or 
importer's  ageat  shaH  pay  ^ 
resenratioB  fee  by  check  or  U.8.  money 
order  or  eusiae  pejrawat  oCthe 
reservatioB  fee  by  en  irrevoceUe  letter 
of  credit  noB  a  ooauuerual  bank  (uie 
efEective  dale  oa  each  letter  of  credit 
shall  roa  to  30  days  after  ttie  date  the 
honeeare  schedded  to  be  releeeed 
from  qaarantine);  except  that  anyone 
who  issues  a  check  to  the  Deperteeat 
for  e  reservation  fee  which  is  returned 
becaan  of  iasafBdent  fonde  sImII  be 
denied  any  ferther  rsqaeet  for 
reservation  of  a  qaaraatine  space  oatfl 
the  outstaadiag  amoant  ia  paid. 

(tii)  Aay  reeervetion  fee  pdd  by  dwck 
or  U.S.  Boaey  order  shatt  be  applied 
agdast  the  expanoM  inoBRad  for 
ninicei  lecelvad  by  the  inportar  or 
importer's  agent  in  connection  with  the 
quarantine  for  which  Am  reservation 
was  made.  Any  pert  of  the  laeei  ratiuu 
lee  warn  nanaw  aaaeea  oner  ooBg 
applied  agalast  dM  expeaeas  taaared 
for  servioniaeeivad  by  the  iaiporter  or 
the  iiaprntei^s  sfn 
tt»  qaMaattae  fsr  wUdi  the 


wn  aBfda.  ahatt  be  retorned  to  the 
individual  who  paid  the  reservatiaa  fsa. 
If  the  ressrvatloa  fee  is  easared  by  a 
Isttor  of  credit,  the  DepastBeat  wfll 
draw  agaiast  the  lattor  of  crwttt  mdess 
peyaMBt  for  ssrvlces  rooeivad  by  fhe 
importer  ot  importer's  afsat  ia 
connection  with  me  qaaraattne  Is 
otherwlee  BMde  at  lead  S  days  prior  to 
the  explratloa  date  of  the  letter  of  credit 

(Iv)  Any  leservatioa  fse  soal  be 
foifetted  if  the  importer  or  dM  Importet's 
agent  falb  to  preeent  for  entry,  withhi  24 
houn  foDowing  the  designated  tiaw  of 
antval,' (be  horse  for  wMdi  tin 
leseivetion  was  made;  Except  that  a 
reservation  fse  shafl  not  be  fdMted  ifc 

(A)  Written  notice  ofcawoeBatloa 
from  the  importer  or  me  importei^s  agent 
is  leceived  by  the  ofBce  of  4ie 
veterinaiian  to  charge  of  the  qaarmitine 
facility  *  daring  regder  bosiBess  boon 
(MX)  a  jn.  to  4:90  p  jn.  Monday  nroo^ 
Friday,  exdacfiag  hulidays)  ao  later  than 
5  days  prior  to  me  begiaaiag  of  the  time 
of  importation  as  spedHed  in  the  import 
permit  or  as  arranged  win  the 
veterinarian  in  dunge  of  the  qaaraatine 
facility  if  no  import  permit  is  required 
(the  S  days  period  shall  not  indode 
Satordays,  Sundays,  or  hoMttays),  or 

{B)  ThiB  Administrator  determines  diet 
services,  odisr  &aa  provided  Iqr 
carriers,  Bscassaiy  for  the  iBHtodatiaa  of 
the  bersnwithto  the  laqeirad  period  are 
unavailable  becaaM  of  aafoseeea 
droaBstaaoeo  as  ddstaiiaed  by  tfM 
Administrator  (sach  as  the  doeiag  of  ea 
airport  dae  to  InrliBwatwadwr  or  the 
unavailability  of  the  reeerved  space  doe 
to  the  exteaaioa  of  aaothar  qasrentine). 

(v)  If  the  laeervatioa  fn  waa  enaored 
by  a  letter  of  credit  and  the  fn  is  to  be 
forfdtod  ander  parapaph  (aMSMiv)  of 
this  sectioa.  the  OepertBoat  Witt  draw 
againt  the  letter  of  credit  anfees  the 
reeervetifan  fn  te  otherwise  pdd  et  loed 
3  days  prior  to  the  exptattoa  date  of  the 
letter  of  credit 

(vi)  KVhn  a  reservatiba  is  cancriled 
in  accordance  with  paragraph 
(a)(3Kiv)(A)  of  this  sedkm  aad  the 
provisioas  of  paragraph  (aXSMlvXB)  of 
this  secttea  do  Bot  apply,  a  f40J» 
canceUettoa  fin  shatt  be  charged.  If  a 
reeervadoa  fn  vtas  paid.  Ae 
caaodlatioB  fin  shaU  be  dedaded  from 
aay  resarvatioa  fn  retanted  to  the 
importer  or  the  iaqwrtM'e  agnt  If  the 
reservatioa  fn  am  eaaared  by  a  letter 
of  credit  the  Departmsat  Witt  draw  the 
amount  of  the  cenodlatiaa  fin  agshtet 


the  letter  of  credit  unless  die 
cancellation  fn  is  otherwin  pdd  at 
least  3  days  prior  to  the  expiration  date 
of  die  letter  of  credit 

(4Ki)  For  stallions  over  731  days  of 
age  from  countries  listed  in  |  S2.301(c)(l) 
of  the  regulatioiM  and  for  which  a  permit 
is  requested  pursuant  to 
1 92.301(c)(2)(iv)  of  dw  regulations,  a 
permit  %vill  be  issued  <mly  if  the  stallion 
for  which  the  permit  is  to  be  issued  is 
consigned  to  a  State  which  the 
Administrator  has  approved  to  receive 
such  hone  in  accordance  widi  die 
provisions  of  paragraph  (a)(S)  of  this 
section. 

(4)(ii)  The  following  Stetes  have  been 
approved  to  raceive  stallions  over  731 
days  of  age  punuant  to 
i  92.301(c)(2Hiv): 


The  State 
The  State 
TheSUte 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 
The  State 


of  California 

of  Colorado 

ofKentudcy 

ofLouieiaiia 

of  Maryland 

of  Montana 

ofNewYorii 

of  North  Carolina 

of  Ohio 

of  South  Carolina 

dTenneeeee 

of  Virginia 

ofWiacoDsin 


•Ite 

Buy  be 

hdUUMarby 

and  Piodncti  Sidl  VeMoiiy 

UA  DniMlMil  el  Affteahnm. 

HfmM»,tmwmt. 


AHOa 

BrioHlRDad 


(5)  In  order  to  be  epproved  to  receive 
stallions  over  731  days  of  age  pursuant 
to  1 02.301(c)(2Hiv)  dte  following 
conditioru  shall  be  met 

(i)  The  Stete  must  enter  into  a  written 
agreement  with  the  Adminiatrator. 
whereby  the  Stete  agms  to  enforce  ite 
laws  and  regdations  to  control 
contagious  equine  metritis  and  to  abide 
by  the  conditions  of  spprovd 
esteblished  by  the  regulations  in  this 
part 

(ii)(A)  The  Stete  must  egm  to 
quarantine  all  stallions  over  731  days  of 
age  imported  from  countries  listed  in 
I  S2.301(c)(l),  punuent  to 
1 82J01(c)(2)(iv).  until  die  stallions  have 
been  treeted  in  eccordance  with 
para^aph  (aMSXiii)  of  diis  section. 

(B)  The  stete  must  egm  to  quarantiiM 
all  mam  uaed  to  test  stallions  for  CEM 
until  the  mares  have  been  released  from 
quarantiiM  in  accordance  with 
paragraph  (aXSHiii)(C)(4)  of  diis  section. 

(iii)  The  Stete  must  Iteve  laws  or 
regdations  requiring  diet  stallions  over 
731  days  of  age  imported  frmn  countries 
listed  in  1 82.301(cHl}  pursuant  to 
1 92.301(c)(2)(iv)  have  been  tmted  in 
the  follovdng  manner: 

(A)  One  specimen  each  ahall  be  taken 
frtnn  the  prepuce,  the  fosn  glandis,  and 
urethrd  simts  of  ths  stallion  and  be 
cultured  for  CEM  After  die  spedniens 
have  been  cdtored  for  CEM.  on  5 
conseqiitive  days  the  prepuce,  pepis. 


induding  the  foen  glandia,  and  urethrd 
sians  of  the  staliimi  shall  be  dtoraoghly 
deaited  aad  waahed  (acrdibed)  white  to 
fall  erection  with  a  nhition  of  not  Ins 
than  2  percent  sorgicd  scrub 
chlorhsxidine  end  then  thoroughly 
ooeted  (packed)  with  an  ototment  of  not 
len  than  0.2  percent  dtrofiiraKme  under 
the  modtorii^  of  a  State  or  Federd 
veterinarian  uid  performed  by  an 
accredited  veterinariaiL 

(B)(7)  Identification  of  teat  mares. 
Mam  to  be  used  to  test  stallions  for 
CEM  shall  be  permanendy  identified 
before  the  mam  are  used  for  such 
testing  with  the  letter  T."  The  maridng 
shaU  be  permanendy  applied  by  an 
iiupector,  a  Stete  inspector,  or  an 
acoedited  vet«1narian  who  shall  use  a 
hot  iron,  freezemaridng,  or  e  Up  tettoo.  If 
a  hot  iron  or  freezemaridng  is  used,  the 
marking  shall  not  be  less  man  two 
inches  high  and  shall  be  applied  to  the 
left  shodder  or  left  dde  of  die  neck  of 
the  mare.  If  a  lip  tettoo  is  used,  die 
maridng  shall  not  be  len  dian  one  inch 
high  and  diree-fourths  of  an  inch  wide 
and  shall  be  applied  to  die  indde 
surfece  of  the  upper  Up  of  the  mare. 

(2)  After  a  polod  of  seven  days 
following  the  fifth  consecutive  day  of 
scrubbing  and  packhig  required  in 
paragraph  (aKS)(Ui)(A)  of  diis  section, 
the  stalUon  diall  be  bied  to  two  mam 
which  are  qualified  prior  to  breeding  as 
apparendy  free  from  CEM  and  whi^ 
have  not  been  bred  from  the  time 
specimens  were  taken  fitim  the  mares  to 
qualify  the  mares  as  apparendy  fi«e 
from  CEM  To  qualify  as  apparendy  free 
from  CEM.  each  mare  shall  be  tested 
with  negative  resdte  by  e  complement 
fixation  (CF)  test  for  CEM  and 
specimens  taken  fitim  nch  mare  shall 
be  cdtured  negative  for  CEM  For 
cdture,  one  specimen  each  shaU  be 
coUected  during  estrus  from  the 
endometrium  of  the  uterus,  ditord 
sinuMS  and  ditord  fossa.  After  an 
intervd  of  not  less  thui  seven  days,  oim 
specimen  each  shaU  be  coUected  from 
the  cervix,  ditord  sinuses,  and  ditord 
fossa. 

(C)  For  mares  after  breeding'  For  each 
mare: 

[1]  Cultures  for  CEM  shaU  be 
amducted  from  nte  of  spedmens  that 
are  coUected  tnm  each  of  the  mooosd 
surfaces  of  the  cervix,  dte  ditord  fossa, 
and  the  ditord  sinusM  on  the  second, 
fourth,  and  Mv«ith  day  after  the 
breeding. 

{2)  Ovoing  the  next  ntnia,  specimens 
for  cdture  shaU  be  collected  from  the 
endometrium  of  te  atoras,  the  ditord 
sinasw  aad  cUtord  fossa.  If  natard 
estrus  don  aot  occur-vridiia  28  days  of 
the  date  of  the  breodto^  hoiwional 


predpitetion  of  ntras  diaB  bo  carried 
out 

[3]  Two  blood  serum  samj^ 
obtained  at  intervale  <tf  not  len  than 
seven  days  between  the  VSHh  to  40th  dnr 
after  the  day  of  breeding  diaU  be  tested 
by  the  complement  fixation  (CF)  tnt  for 
CEM 

[4]  A  mare  which  hu  been  used  to 
test  steUions  for  CEM  may  be  released 
from  quarantine  ody  if: 

(i)  The  mare  is  found  negative  for 
CEM  on  aU  cdtures  and  tests  required 
under  paragrephs  (a)(5)(UiXC]  (/),  (2), 
and  [3]  of  this  section;  or 

[ii]  "The  mare  is  lubjeded  to  an 
ovariectomy  by  an  accredited 
veterinarian  under  the  dired 
supervision  of  a  Stete  veterinarian:  or 

[Hi)  The  mare  is  treated  and  handled 
in  accordance  with  paragraph  (a)(8XiU) 
of  this  section;  or 

[iv]  The  mare  is  moved  directly  to 
slau^ter  without  ndoading  enroute,  ia 
euthanized  or  dies. 

(DX/)  A  staUion  may  be  rdeased  from 
quarantiiw  onfy  if  aU  cdtnm  and  into 
of  qwdmens  from  the  mam  need  to  ted 
the  StalUon  for  CEM  are  negative  for 
CEM 

(2)  If  any  cdtiire  or  tnt  reqdred  by 
thii  paragradi  ia  podtive  for  CEM  the 
stallion  shaU  be  retmted  and  retnted 
in  accordance  with  this  paragraph. 

(6)  Approvd  of  any  State  to  receive 
stelUons  imported  from  countrin 
affected  with  CEM  may  be  suspended 
by  the  Administrator,  upon  his  or  her 
determination  diet  any  requiremente  of 
this  sectioa  are  not  being  awt  After 
such  sction  is  taken,  the  animd  hulth 
audiorities  of  ths  spproved  Stete  wiU  be 
informed  of  dw  reanns  for  ths  action 
and  afforded  an  opportudty  to  present 
thdr  views  thveon  befrve  sndi 
suspension  is  finalized:  however,  such 
vrithdrawd  of  approvd  shaU  continue  to 
effed  udew  odiowin  ordered  by  dw 
Administrator.  In  thon  instanon  where 
then  is  s  confUd  as  to  the  feds,  s 
hearing  shaO  be  held  to  resolva  sach 
ccnfUct 

(7)(i)  For  mem  over  731  days  of  age 
from  countiiM  Usted  to  i  02.301(cXl) 
and  for  which  a  permit  te  reqoMted 
punuant  to  i  82J01(cX2)(v)  or 
i  92.301(cX2)(vi).  a  puidt  will  be  issued 
ody  if  the  mare  for  whidi  dte  permit  te 
issued  is  to  be  consigned  to  s  Stete 
which  the  Administntor  hn  epproved 
to  receive  mam  over  731  dajrs  of  age  to 
eccordance  with  the  providom  of 
paragraph  (aX8)  of  dtis  section. 

(U)  Hw  foUofving  Stetn  have  been 
epproved  to  receive  mam  over  731  days 
of  age  pursBOrt  to  1 8e.30l(cK2Xv)  >Bd 
|82J0i(cX2Kd): 


ainO       F>d«al  Ragbter  /  Vol  55.  No.  149  /  Thursday.  Auguat  2.  1990  /  Rules  and  RegulatloM 


ruimak  Raghig  /  Vol  55.  No.  149  /  Huaaday.  Ai^piH  2. 1990  /  Rriw  mdmagdMon       IMP 


Tte  State 
Tba  State 
Tte  State 
Th«  State 
Hw  State 
Th«  State 
Tha  State 
Th«  State 
The  State 
The  State 
Th«  State 
The  State 


ofCdifbrata 

of  Colorado 

of  Kentucky 

afLooiatana 

afMarytand 

of  Montana 

ofNewYorii 

(rfOhio 

of  South  Carolina 

of  Tenneaaee 

of  Virginia 

ofWisconain 


(8)  In  order  for  a  Stats  to  be  approved 
to  receive  mares  over  731  days  of  age 
ponuant  to  I  92J01(c)(2)(v)  or 
I  aiaoi(c)(2)(vi).  the  following 
conditions  most  be  met 

(i)  The  State  must  enter  into  a  written 
agreement  with  the  Administrator, 
whereby  the  State  agrees  to  enforce  its 
laws  and  regulations  to  control 
contagious  equine  metritis  (CEM)  and  to 
abide  by  the  conditions  of  approval' 
established  by  the  regulations  in  this 
part  and 

(ii)  The  State  must  agree  to  quarantine 
all  mares  over  731  days  of  age  imported 
from  countries  listed  in  i  92.301(c)(1) 
pursuant  to  1 92.3(n(c)(2)(v)  or 
1 92.301(c)(2](vi).  until  such  mares  have 
been  treated  in  accordance  with  the 
provisions  of  this  paragraph,  and 

(ill]  The  State  must  have  laws  and 
regulations  to  insure  that  mares  over  731 
days  of  age  imported  from  countries 
listed  in  1 92.301(c)(1).  pursuant  to 
1 92.301(c)(2)(v)  or  i  92J01(c)(2)(vi). 
have  been  treated  and  handled  in  Uie 
following  manner 

(A)  For  5  consecutive  days,  an 
accredited  veterinarian  shall  aseptically 
clean  and  wash  (scrub)  the  external 
genitalia  and  vaginal  vestibule, 
biduding  the  ditoral  fossa,  with  a 
solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
then  fill  the  ditoral  fossa  and  coat  the 
external  genitalia  and  vaginal  vestibule 
with  an  ointment  of  not  less  than  0.2 
percent  nitrofurozone;  except  that  in  die 
case  of  mares  over  731  days  of  age 
imported  pursuant  to  i  92J01(cM2)(vi). 
an  accredited  veterinarian  shall  also 
dean  and  wash  the  ditoral  sinuses  with 
s  solution  of  not  less  than  2  percent 
dilorhexidine  in  a  detergent  base  and 
fill  the  ditoral  sinuses  with  an  ointment 
of  not  less  than  0.2  percent 
nitrofuroiona. 

(B)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of  tha 
topical  treatment  required  by 
|92JO«(aKeMiilMA): 

(1)  For  any  pregnant  mare  over  731 
days  of  age.  an  accredited  veterinarian 
shall  on  9  separata  occasions  collect  a 
specimen  from  the  ditoral  fossa  and.  if 
the  ditoral  sinuses  are  present  a 
spedmen  from  each  clitonl  sinus,  at 


intervals  of  not  less  than  7  days 
between  the  collection  of  each  specimen 
or  set  of  specimens,  and  shall  submit 
each  spedmen  or  set  of  specimens  to  a 
State  or  Federal  animal  disease 
diagnostic  laboratory  for  culture.  Seven 
days  after  the  mare  foals,  an  accredited 
veterinarian  shall  colled  3  specimens 
bom  the  endometrium  of  the  uterus  of 
the  mare  and  1  specimen  from  the  foal, 
and  each  specimen  shall  be  submitted 
by  the  accredited  veterinarian  to  a  State 
or  Federal  animal  disease  diagnostic 
laboratory  for  culture.  If  the  foal  is 
female,  thds  specimen  shall  be  collected 
frt>m  the  vaginal  vestibule;  and,  if  male, 
the  specimen  shall  be  collected  from  the 
prepuce. 

[2)  For  any  nonpregnant  mare  over  731 
days  of  age,  an  accredited  veterinarian  . 
shall  on  3  separate  occasions  collect  a 
spedmen  from  the  ditoral  fossa  and.  if 
the  ditoral  sinuses  are  present  a 
spedmen  from  each  ditoral  sinus,  at  an 
interval  of  not  less  than  7  days  between 
the  collection  of  each  spedmen  or  set  of 
specimens,  with  one  additional 
specimen  collected  from  the 
endometrium  of  the  uterus  during  estrus, 
and  shall  submit  each  specimen  to  a 
State  or  Federal  animal  disease 
diagnostic  laboratory  for  culture. 

(C)  For  any  mare  imported  from 
countries  listed  in  i  92.301(c)(1) 
pursuant  to  |  92.301(c)(2)(v).  if  any 
specimen  required  by  this  section  or  by 
1 92.301(c](2)(v)(H)  is  found  to  be 
positive  for  CEM,  the  mare  shall  not  be 
released  from  State  quarantine  except 
as  provided  in  this  paragraph.  For  such 
mare,  an  accredited  veterinarian  shall 
on  3  separate  occasions  collect  a 
spedmen  from  the  ditoral  fossa,  at 
intervals  of  not  less  than  7  days 
between  the  collection  of  each 
specimen,  with  the  first  specimen 
collected  not  less  than  1  year  from  the 
date  of  the  last  positive  culture;  and  one 
additional  specimen  shall  be  collected 
from  the  endometrium  of  the  uterus 
during  estrus.  If  each  of  such  specimens 
are  negative  for  CEM.  the  mare  may  be 
released  from  quarantine. 

(D)  For  any  mare  imported  fatim 
countries  listed  in  i  92.301(c)(1) 
pursuant  to  1 92.301(c)(2)(vi),  if  any 
spedmen  required  by  this  section  is 
found  to  be  positive  for  CEM.  the  mare 
shall  not  be  released  from  State 
quarantine  except  as  provided  in  this 
paragraph.  For  such  mare,  an  accredited 
veterinarian  shall  remove  the  ditoral 
sinuses  of  the  mare  and  submit  such 
ditoral  sinuses  to  a  State  or  Federal 
animal  diaeasa  diagnostic  laboratory. 
An  accredited  veterinarian  shall  them  on 
9  additional  separate  occasions  colled  a 
spadmaa  from  the  ditoral  fossa,  at 
intervals  of  not  less  than  7  days 


between  each  specimen,  with  the  first 
specimen  collected  subsequent  to  the 
ditora]  sinusedomy  required  by  this 
paragraph,  and  not  less  than  1  year  from 
the  date  of  the  last  positive  culture;  and 
1  additional  specimen  shall  be  collected 
from  the  endometrium  of  the  uterus 
during  estrus.  If  each  of  such  specimens 
are  negative  for  CEM.  the  mare  may  be 
released  from  quarantine. 

(9](i)  All  tests  and  cultures  required 
by  paragraphs  (a)  (5)  and  (8)  of  this 
section  shall  be  conducted  at  the 
National  Veterinary  Services 
Laboratories,  Ames,  Iowa,  or  at  a 
laboratory  approved  by  the 
Administrator  to  conduct  CEM  cultures 
and  tests. 

(ii)  All  specimens  submitted  to  the 
National  Veterinary  Services 
Laboratories  or  an  approved  laboratory 
for  CEM  cxilture  or  testing  shall  be 
accompanied  by  a  statement  indicating 
the  date  and  time  of  collection.  To  be 
eligible  for  CEM  culture  or  testing  the 
specimen  must  be  received  by  the 
National  Veterinary  Services 
Laboratories  or  approved  laboratory 
within  48  hours  of  collection. 

(iii)  A  list  of  laboratories  approved  to 
condud  CEM  cultures  and  testa  and  the 
standards  which  must  be  met  to  attain 
and  retain  approval  are  available  from 
the  Administrator,  APHIS,  USDA  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782. 

(iv)(A)  The  Administrator  may  refuse 
to  grant  approval  or  may  withdraw 
approval  from  a  laboratory  to  conduct 
C^^  cultures  and  tests  if  the 
Administrator  determines  that  the 
laboratory  does  not  meet  the  standards 
necessary  for  approval 

(iv)(B)  The  Administrator  shall  send  a 
written  notice  to  an  official  at  the 
laboratory  which  shall  state  the  reasons 
for  the  refusal  to  grant  approval  to  the 
laboratory  to  condud  CEM  cultures  and 
testa  or  the  withdrawal  of  approval  from 
the  laboratory  to  condud  CEM  cultures 
and  tests.  If  there  is  a  material  dispute 
of  act  the  laboratory  shall  be  afforded 
an  opportunity  for  a  hearing  with 
reaped  to  the  merita  or  vaUdity  of  the 
refusal  to  grant  approval  to  or  the 
withdraw^  of  approval  from  the 
laboratory  to  condud  CEM  cultures  and 
tests.  The  hearing  shall  be  conducted  in 
accordance  with  rules  of  practice  which 
shall  be  adopted  for  the  hearing  by  the 
Administrator.  The  refusal  to  grant 
approval  to  or  the  withdrawal  of 
approval  from  a  laboratory  to  condud 
CEM  cultures  and  testa  shall  be  effediva 
upon  service  of  the  notification  on  an 
official  of  the  laboratory  and  shall 
continue  in  effect  pending  the  outcome 
of  any  hearing  and  any  Judidal  review 


tharsd;  unless  otherwisa  ordered  by  dia 
Administrator. 

(b)  Perm'L  When  a  permit  is  issued, 
the  original  and  two  copies  wiB  be  sent 
to  the  importer.  It  shall  be  the 
respoDSiUlity  of  the  importar  to  foward 
the  original  permit  and  one  o(9y  to  the 
shipper  in  the  country  of  origin,  and  it 
shall  also  be  tha  respiaasibility  of  the 
importer  to  insure  that  the  shipper 
presenta  the  copy  td  the  permit  to  the 
carrier  and  makes  proper  arrangementa 
for  the  original  permit  to  accompany  die 
shipment  to  the  specified  U.S.  port  of 
en^  for  presentation  to  the  collector  of 
customs.  Horses  and  horse  test 
specimens  for  diagnostic  screening 
purposes  for  horses  intended  for 
importation  into  the  United  States  for 
which  a  permit  has  been  issued,  will  be 
received  at  the  specified  port  of  entry 
within  the  time  prescribed  in  the  permit 
which  shall  not  exceed  14  days  fit)m  the 
first  day  that  the  permit  is  effective  for 
all  permita.  Horses  from  countries  listed 
in  1 92.301(c)(1)  of  the  regulations  and 
horse  test  specimens  for  which  a  permit 
is  required  by  these  regulations  will  not 
be  eligible  for  entry  if  a  permit  has  not 
been  issued;  if  unaccompanied  by  such 
a  permit  if  shipment  is  from  any  port 
other  than  the  one  designated  in  the 
permit  if  arrival  in  the  United  States  is 
at  any  port  other  than  the  one 
designated  in  the  permit  if  the  horses  or 
horse  test  spedmens  offered  for  entry 
differ  from  those  described  in  the 
permit  or  if  the  horses  or  horse  test 
specimeiM  are  not  handled  as  outlined 
in  the  application  for  the  permit  and  as 
spedfied  in  the  permit  issued. 

f92.30S   Declaration  and  ottMrdocumants 
fori 


(a)  The  certificates,  dedarations.  and 
affidavita  required  by  the  regulations  in 
this  part  shall  be  presented  by  the 
importer  or  his  or  her  agent  to  the 
collector  of  customs  at  the  port  of  entry, 
upon  arrival  of  horses  at  such  port  for 
the  use  of  the  veterinary  inspedor  at  the 
port  of  entrv. 

(b)  For  all  horses  offered  for 
importation,  the  importer  or  his  or  her 
agent  shall  first  present  two  copies  of  a 
dedSration  which  shaD  list  the  port  of 
entry,  the  name  and  address  of  the 
importer,  the  name  and  address  of  the 
broker,  the  origin  of  the  horses,  the 
number,  breed,  spades,  and  purpose  of 
the  importation,  the  name  of  the  person 
to  whom  the  horses  will  be  delivered, 
and  the  location  of  tha  place  to  whidi 
such  delivery  will  be  made. 

f  9*.W8   Inepadion  at  Ilia  port  al  aninr* 
(a)  InspectioD  shall  be  made  at  tha 
port  of  entry  of  all  hmsas  imported  frtmi 
any  part  of  tha  world  except  as  provided 


in  H  a2.su  and  92.S23.  All  borsas  fbond 
to  ba  naa  from  oonnnnnioabla  disaasa 
and  not  to  have  baen  aiqMNad  thereto 
within  eo  days  prior  to  their  axportatioB 
to  tba  United  States  shall  be  admitted 
subject  to  the  odier  pRivisiaas  in  this 
part  all  other  horses  shaB  be  refused 
entry.  Horses  refused  entry,  unless 
exported  widiin  a  time  fbced  tai  each 
case  by  the  Administrator  of  Veterinary 
Service,  end  in  accordance  with  other 
provisions  he  or  she  may  require  in  each 
case  for  their  handling  shall  be  disposed 
of  as  the  Administrator  may  dired  in 
accordance  with  i^ovisions  of  section  2 
of  the  Ad  of  July  2, 1962  (21  U.S.C  134a). 
or  the  provisi(His  of  section  8  of  the  Ad 
of  August  3a  1800  (21  U.S.C  103).  Such 
portions  of  the  transporting  vessel,  and 
of  ita  cargo,  which  have  been  exposed  to 
any  such  horses  or  their  emanations 
shall  be  disinfected  in  such  manner  as 
may  be  considered  necessary  by  the 
inspector  in  charge  at  the  port  of  entry, 
to  prevent  the  introduction  or  spread  of 
livestock  or  poultry  disease,  before  the 
cargo  is  allowed  to  land. 

wn-suf    MUGwa  ■buimpanyiiig  noiaaa. 

No  litter  or  manure,  fodder  or  other 
aliment  nor  any  equipment  such  as 
boxes,  bucketa,  ropes,  chains,  blankets, 
or  other  things  used  for  or  about  horses 
governed  by  the  regulations  this  part 
shall  be  landed  from  any  conveyance 
except  under  such  restrictions  as  the 
inspector  in  charge  at  the  port  of  entry 
shall  direct 

S  92.308   Quarantine  raqiifrefnents. 

(a)  Except  as  provided  in  this  section, 
horses  intended  for  importation  into  the 
United  States  from  any  part  of  the  world 
shall  be  shipped  directly  to  a  port 
designated  in  i  92.303  and  be 
quarantined  at  said  port  until  negative 
results  to  port  of  entiy  tests  are  obtained 
and  the  horses  are  certified  by  the  port 
veterinarian  to  be  free  from  dinical 
evidence  of  disease. 

(1)  Except  as  provided  in  I  i  92.317 
and  92.324  with  resped  to  horses  from 
Argentina,  horses  intended  for 
importation  from  the  Western 
Hemisphere  shall  be  quarantined  at  a 
port  designated  in  f  92.303  for  not  less 
than  7  days. 

(2)  Horses  intended  for  importation 
from  Portugal  Spain,  the  Yemen  Arab 
RepubUc.  and  all  countries  on  the 
continent  of  Africa,  countries  APHIS 
considers  to  be  affeded  with  African 
horse  sickness,  must  enter  the  United 
States  only  st  the  port  of  New  Yoriu  and 
be  quarantined  et  the  New  York  Animal 
Import  Center  in  Newbnr^  New  York, 
for  at  least  00  days.  This  restriction  also 
applies  to  horses  diet  have  st(qiped  in  or 


transited  a  cuunliy  ooBsUered  aSsded 
witfi  AfrkaiB  kotse  siekneeB. 
(S)  1b  ordef  to  qnallly  fcr  ruease  from 

auarantfaw.  aU  honea  mm  aiqr  part  of 
le  world,  wfafle  quarantiaed  Aafi  test 
negathre  to  the  nnMwliif  port  of  eutry 
testK  An  oflkstal  test  for  dontee^ 
ganders,  equine  piropIasiBOBlSi  and 
equine  Infectious  anemia  **  and  sndi 
other  tests,  inspections,  disinfections 
and  precautioiiary  treatments  thet  may 
be  required  by  die  Administrator,  to 
determine  uieir  freedooi  from 
communicable  diseases. 

(4)  Any  quarantine  period  required  for 
a  horse  diall  be  counted  using  the  first 
day  after  arrival  of  the  horse  at  die 
quaranthie  fadUty  as  the  first  day  of 
quarantine  and  may  be  extended  for 
such  additional  period  as  the 
Administrator  may  require  to  determine 
ita  freedom  from  (Usease.  Any  horse 
which  is  positive  to  any  of  the  port  of 
entry  testa  named  in  this  paragraph  or 
any  other  test  required  by  the 
Administrator,  or  which  is  found  by  the 
port  veterinarian  to  exhibit  evidence  of 
communicable  disease  during 
quarantine  shall  be  refused  entry  into 
the  United  States  and  removed  by  the 
importer  to  a  country  other  than  die 
United  States  widiin  10  days  of  the  date 
that  die  importer  is  notified  by  APHIS 
that  such  horse  has  been  refused  entry 
into  die  United  States.  Upon  request  the 
Administrator  may  grant  additional  time 
for  the  removal  of  a  horse  from  the 
United  States  in  any  case  in  which  he  or 
she  determines  that  delay  is 
unavoidable  due  to  unforseen 
circumstances  and  the  additional  time 
for  removal  of  the  horse  will  not  present 
8  threat  of  the  spread  of  communicable 
disease  to  other  animals  in  die  United 
States.  At  the  option  of  the  importer, 
such  horse  may  be  disposed  d  in 
accordance  with  such  conditions  as  the 
Administrator  beHeves  necessary  to 
prevent  the  dissemination  of 
communicable  disease  into  the  United 
States.  Hie  importer  shall  be 
responsible  tot  all  cosU  of  such  removal 
or  disposal 

(b)  Special  proviaJoas.  H««es 
presented  hut  entry  into  the  United 
States  as  provided  in  1 92J03(e)  of  diis 
part  shall  be  quarantined  in  fadlities 
povided  by  the  impatta  and  approved 


■•  te  view  of  Ifaa  hoi  liHrt  ofHoial  inii  for « 
and  glaMfan  era  na  oxdarivriy  at  dM  Veliriaanr 
Sanrioei  Laboratonr.  Belttvflte,  Maiyiaiid.  praloooli 
far  Ibase  teiti  heve  not  be«  pabUahed  and  ere 
Iharafore  Ml  availaUaE  cepiea  af  Traiooo)  far  Ae 
Coaiplenienl-FtxatkMi  Teat  far  Bqntea 
PtroplMiiKMU''  and  Tratoool  far  tha  Immune- 
Dlfhafae  fCoi^na]  Tael  far  Byiliia  nfecooa 
Aaaasia' may  be  eblaliiad  froa  tba  Adntalalralor 
Animal  end  Plant  HaaMfc  tB^actloa  Servica, 
HyattaviUe.  Maryland  207SL 
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by  the  AdBinistrator.  RsquMts  for 
approval  and  plans  for  prcqioacd 
fadUtiaa  ahaU  be  rabBitted  no  lass  than 
15  days  beiofe  the  proposed  date  of 
antry  of  horsaa  into  &e  quarantine 
bdlity  to  dw  Adminiatrator.  Animal 
and  Plant  Health  Inspection  Swice. 
VS.  Department  of  Agriculture,  Federal 
Building.  Hyattaville.  MD  20782.  Before 
tfaa  facility  is  approved,  an  inspection  of 
the  facility  shall  be  made  by  a 
Vetertoary  Medical  Officer  of  APHIS,  to 
determine  whether  it  complies  with  the 
•tandards  set  forth  in  paragraph  (c)  of 
^s  section:  Provided,  however.  That 
approval  oi  any  quarantine  facility  and 
use  of  such  fadlity  diall  be  contingent 
upon  a  determination  made  by  the 
Administrator  that  adequate  personnel 
are  available  to  provide  services 
required  by  the  facility.  Approval  of  anv 
facility  may  be  refused  and  approval  of 
any  approved  quarantine  facility  may  be 
with^wn  at  any  time  by  the 
Administrator,  upon  his  or  her 
determination  that  any  requirement  of 
this  section  is  not  being  met  Before  such 
action  is  taken,  the  operator  of  the 
facility  shall  be  informed  of  the  reasons 
for  the  proposed  action  by  the 
Administrator  and  afforded  an 
opportunity  to  present  his  or  her  views 
thereon.  If  there  is  a  conflict  as  to  any 
material  fact  a  hearing  shall  be  held  to 
resolve  such  conflict  The  cost  of  the 
facility  and  all  maintenance  and 
operation  costs  of  such  facility  shall  be 
borne  by  the  importer. 

(c)  Standards  and  handling 
proceduret  for  approval  of  qaarantine 
facilitie$  provided  by  the  importer.  To 
qualify  tot  designation  as  an  approved 
quarantine  fadBty  provided  by  the 
impOTter  for  horses,  the  facility  shall  be 
maintained  and  operated  in  accordance 
with  the  foUowing  standards: 

(1)  Supervision  of  the  facility.  The 
facility  shall  be  under  the  general 
supervision  of  an  APHIS  veterinarian. 
Inspection  and  quarantine  services  shall 
be  arrao^ed  by  the  importer  of  his  or  her 
agent  with  the  Veterinarian  in  Charge. 
Veterinary  Services.  APHIS,  USDA,  for 
the  Sute  in  which  the  approved  facility 
is  located.'*  no  less  than  7  days  before 
the  proposed  date  of  entry  of  the  horses 
into  the  quarantine  fadlity. 

(2)  Physical  requirements  for 
facilitiM-4S\  Location  The  facility  ahaU 
be  located  and  constructed  to  prevent 
horses  from  having  physiosl  contact 
wHh  animals  outside  ^  fodlity. 

'  (U)  OmstnictiOA  (A)  The  facility  shall 
be  constructed  only  with  materiato^that 


•  •  TIm  MiH  ad  addNM  of  Hm  Va«wtaMftaa  is 
dMiak  of  Mr  SUM  ««  amlUU*  boaite 
AteteMntor.  APHB.  U8DA.  asos  Brtant  RMd 
Hjranm1ll&  MMyiHid  am 


can  wldistand  repeated  dcaning  and 
disiafectlon  in  accordance  with  ||  71.7 
and  71.10  of  subchapter  C  of  thia  title. 
(AB  walk.  Boors  and  ceilings  shall  be 
constructed  of  solid  impervious  material 
or  be  screened  as  provided  in  paragraph 
(cHXHliMB)  of  this  section.) 

(B)  Doors,  windows,  and  other 
openings  of  the  facility  shall  be  provided 
with  double  screens  which  will  prevent 
insects  from  entering  the  facility. 

(3)  Sanitation  and  security,  (i)  The 
importer  shall  arrange  for  a  supply  of 
water  adequate  to  clean  and  (tisinfect 
tlM  facility  in  accordance  with  ||  71.7 
and  71.10  of  subchapter  C  of  this  title. 

(ii)  All  feed  and  bedding  used  for 
horses  in  spproved  quarantine  facilities 
shall  originate  from  an  area  not  under 
quarantine  because  of  cattle  fever  ticks 
(see  II  7Z5  and  72.5  of  subchapter  C  of 
this  tide)  and  shall  be  stored  within  the 
facility. 

(iii)  Upon  the  death  or  destruction  of 
any  horse,  the  importer  shall  arrange  for 
the  disposal  of  the  horse's  carcass  by 
incineration.  Disposal  of  all  other  waste 
removed  from  the  facility  during  the 
time  the  horses  are  in  quarantine  or 
from  horses  which  are  refused  entry  into 
the  United  States  shall  be  either  by 
incineration  or  in  a  public  sewer  system 
which  meets  all  applicable 
environmental  quality  control 
standarda.  Following  completion  of  the 
quarantine  period  and  the  release  of  the 
horses  into  the  United  Stetes  all  waste 
may  be  removed  from  the  quarantine 
fadlity  without  furUier  restriction. 

(iv)  The  facility  shall  be  maintained 
and  operated  in  accordance  with  any 
additional  requiremente  the 
Administrator  deems  appropriate  to 
prevent  the  dissemination  of  any 
communicable  disease. 

(v)  The  fadlity  shall  comply  with  all 
applicable  local  Stete  and  Federal 
requiremente  for  environmental  quality. 
(4)  Operational  procedures — 
(i)  Personnel.  (A)  Access  to  the 
facility  shall  be  granted  only  to  persons 
working  at  the  facility  or  to  persons 
specifically  granted  such  access  by  the 
stipervising  APHIS  veterinarian. 
{Bi  The  importer  shall  provide 
attendante  for  the  care  and  feeding  of 
horses  while  in  the  quarantine  fa(^ty. 

(Q  Persons  working  in  the  quarantine 
fodlity  shall  not  come  in  conted  with 
any  horses  outeide  the  quarantine 
fodlity  dming  the  quarantine  period  for 
any  horses  in  such  quarantine  facility, 
(ii)  Handling  of  horses  in  quarantine. 
Hmes  offered  for  importetion  into  the 
United  Stetes  which  are  quarantined  in 
an  approved  quarantine  fodlity 
provided  by  the  importer  ahaU  bo  . . 


handled  in  accordance  with  1 82.30e(a] 

while  in  quarantine. 


[i]  Privately  operated  quarantine 
facilities.  The  importer,  or  his  or  her 
agent,  of  horses  subjed  to  quarantine 
under  the  regulations  in  this  part  shall 
arrange  for  accepteble  transportetion  to 
the  privately  operated  quarantine 
facility  and  for  the  care,  feed,  and 
handUng  of  the  horses  from  the  time  of 
unloading  at  the  quarantine  port  to  the 
time  of  release  from  quarantine.  Such 
arrangemente  shall  be  agreed  to  in 
advance  by  the  Administrator.  All 
expenses  resulting  therefrom  or  inddent 
thereto  ^ail  be  the  responsibility  of  the 
importer  APHIS  assumes  no 
responsibility  with  resped  thereto.  The 
quarantine  facility  must  be  suitable  for 
^e  quarantine  of  such  horses  and  mtist 
be  approved  by  the  Administrator  prior 
to  the  issuance  of  any  import  permit 
The  facilities  occupied  by  horses  should 
be  kept  dean  and  sanitary  to  the 
satisfaction  of  the  inspector  assigned  to 
supervise  the  quarantine.  If  for  any 
cause  the  care,  feed,  or  handling  of 
horses,  or  the  sanitation  of  the  fadlitiea. 
is  neglected,  in  the  opinion  of  the 
inspedor  assigned  to  supervise  the 
quarantine,  sudi  services  may  be 
furnished  by  APHIS  in  the  same  manner 
as  though  arrangemente  had  been  made 
for  such  services  as  provided  by 
paragraph  (b)  of  this  section,  and/or  the 
horses  may  be  disposed  of  as  the 
Administrator,  may  direct  induding 
sale  in  accordance  with  die  procedure 
described  in  paragraph  (b)  of  Uiis 
section.  The  importer,  or  his  or  her 
agent  shall  request  in  writing  such 
inspection  snd  other  services  as  may  be 
required,  and  shall  waive  all  daim 
against  the  United  Stetes  and  APHIS  or 
any  employee  of  APHIS  for  damages 
which  may  arise  from  such  services.  The 
Administrator,  may  prescribe 
reasonable  rates  for  the  services 
provided  under  this  paragraph.  When  it 
is  foxmd  necessary  to  extend  the  usual 
minimum  quarantine  period,  the 
importer,  or  his  or  her  agent  shall  be  so 
advised  in  writing  and  shall  pay  for  such 
additional  quarantine  and  odier  services 
required  Payment  for  all  services 
received  by  the  importer,  or  his  or  her 
agent  in  connection  with  each  sepsrate 
lot  of  horses  shall  be  made  by  certified 
chedc  or  U.8.  money  order  prior  to 
release  of  die  horses.  If  sudi  payment  is 
not  made,  the  horses  may  be  sold  in 
accordance  with  the  procedure 
described  in  paragraph  (b)  of  this 
soctian.  or  odierwise  disposed  of  as 
directed  by  die  Administrator. 


(b)  Quarantine  facilities  maintained 
by  APHIS.  The  importer,  or  his  or  her 
agent  of  horses  subjed  to  quarantine 
under  the  regulations  in  this  part  shall 
arrange  for  accepteble  transportation  to 
the  quarantine  facility,  and  for  the  care, 
feed  and  handling  of  the  horses  from 
the  time  they  arrive  at  the  quarantine 
port  to  the  time  of  release  from 
quarantine.  Such  arrangemente  shall  be 
agreed  to  in  advance  by  the 
Administrator.  The  importer  or  his  or 
her  agent  shall  request  in  writing  such 
inspection  and  other  services  as  may  be 
required,  and  shall  waive  all  claim 
against  the  United  States  and  APHIS  or 
any  employee  of  APHIS,  for  damages 
which  may  arise  frt)m  such  services.  All 
expenses  resulting  therefrom  or  incident 
thereto  shall  be  the  responsibility  of  the 
importer  APHIS  assumes  no 
responsibility  with  respect  thereto.  The 
Administrator  may  prescribe  reasonable 
rates  for  the  services  provided  under 
this  paragraph.  When  it  is  found 
necessary  to  extend  the  usual  minimum 
quarantine  period,  the  importer,  or  bis  or 
her  agent  shall  be  so  advised  in  tvriting 
and  shall  pay  for  such  additional 
quarantine  and  other  services  required. 
Payment  for  services  received  by  the 
importer,  or  his  or  her  agent,  in 
connection  with  each  separate  lot  of 
horses  shall  be  made  by  certified  check 
or  U.S.  money  order  prior  to  release  of 
the  horses.  If  such  payment  is  not  made, 
the  horses  may  be  sold  in  accordance 
with  the  procedure  described  in  this 
paragraph  or  otherwise  disposed  of  as 
directed  by  the  Administrator.  When 
payment  is  not  made  and  the  horses  are 
to  be  sold  to  recover  payment  for 
services  received,  the  importer,  or  his  or 
her  agent  will  be  notified  by  the 
inspector  that  if  said  charges  are  not 
immediately  paid  or  satisfactory 
arrangemente  made  for  payment  the 
horses  will  be  sold  at  public  sale  to  pay 
the  expense  of  care,  feed  and  handling 
during  that  period.  The  sale  will  be  held 
after  the  expiration  of  the  quarantine 
period,  at  such  time  and  place  as  may  be 
designated  by  the  General  Services 
Administration  or  other  designated 
selling  agent  The  proceeds  of  the  sale, 
after  deducting  the  charges  for  care, 
feed,  and  hanging  of  the  horses  and 
other  expenses,  including  the  expense  of 
the  sale,  shall  be  held  in  a  Special 
Deposit  Account  in  the  United  Stetes 
Treasury  for  6  months  from  the  date  of 
sale.  If  not  claimed  by  the  importer,  or 
his  or  her  agent  within  6  months  from 
the  date  of  sale,  the  amount  so  held 
shall  be  transferred  from  the  Spedal 
Deposit  Account  to  the  General  Fund 
Account  in  the  United  States  Treasury. 


(c)  Amounte  collected  from  the 
importer,  or  his  or  her  agent  for  service 
rendered  shall  be  deposited  so  as  to  be 
available  for  defraying  the  expenses 
involved  in  this  service. 

I92J10   0uaranllne8lallen8,vlsMng 


Visitors  shall  not  be  admitted  to  the 
quarantine  endosure  during  any  time 
Uiat  horses  are  in  quarantine  except  that 
an  importer  (or  his  or  her  accredited 
agent  or  veterinarian)  may  be  admitted 
to  the  yards  and  buildings  containing  his 
or  her  quarantined  horses  at  such 
intervals  as  may  be  deemed  necessary, 
and  under  such  conditions  and 
restrictions  as  may  be  imposed,  by  the 
inspector  in  charge  of  the  quarantine 
station.  On  the  last  day  of  the 
quarantine  period,  owners,  officers  or 
registry  sodeties.  and  others  having 
o^dal  business  or  whose  services  may 
be  necessary  in  the  removal  of  the 
horses  may  be  admitted  upon  written 
permission  from  the  said  inspector.  No 
exhibition  or  sale  shall  be  allowed 
within  the  quarantine  grounds. 

{•2.311    MBk  from  quarantined  heraaa. 

Milk  or  cream  from  horses 
quarantined  under  the  provisions  of  this 
part  shall  not  be  used  by  any  person 
other  than  those  in  charge  of  such 
horses,  nor  be  fed  to  any  animals  other 
than  those  within  the  same  enclosure, 
without  permission  of  the  inspector  in 
charge  of  the  quarantine  station  and 
subject  to  such  restrictions  as  he  or  she 
may  consider  necessary  to  each 
instance.  No  milk  or  cream  shall  be 
removed  from  the  quarantine  premises 
except  in  compliance  with  all  State  and 
local  regulations. 


|t2J12   Maraira  from  quarantined  I 

No  manure  shall  be  removed  itom  the 
quarantine  premises  until  the  release  of 
die  horses  producing  same. 

it2JlS   Appearance  of  dtesssa  among 
fioraea  in  qusrantlna. 

If  any  contagious  disease  appears 
among  horses  during  the  quarantine 
period  special  precautions  shall  be 
taken  to  prevent  spread  of  the  infection 
to  other  animals  in  the  quarantine 
station  or  to  those  outeide  the  grounds. 
The  a^ected  horses  shall  be  disposed  of 
as  the  Administrator  may  direct 
depending  upon  the  nature  of  the 
disease. 
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accompanywn  squlpitiatH. 

Horses  offered  for  importation  from 
any  part  of  the  world  shall  be 
accompanied  by  a  certificate  of  a 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 


origin  showing  that  die  horses  described 
in  die  certificate  has  been  in  said 
country  during  the  00  dsys  preceding 
exportation;  mat  each  horse  has  be«i 
hispeded  on  the  premises  of  origin  snd 
found  free  of  evidence  of  communicable 
disease  and.  insofar  as  can  be 
determined  exposure  thereto  during  the 
60  days  preceding  exportetion:  that  each 
horse  has  not  been  vaccinated  with  a 
live  or  attenuated  or  inactivated  vaccine 
'  during  the  14  days  preceeding 
exportation;  and  insofar  as  can  be 
determined,  no  case  of  African  horse- 
sickness,  dourine,  glanders,  surra, 
epizootic  lymphangitis,  ulcerative 
lymphangitis,  equine  piroplasmosis. 
Venezuelan  equine  encephalomyelitis, 
or  equine  infectious  anemia  has 
occurred  on  the  premises  of  origin  or  on 
adjoining  premises  during  the  60  days 
preceding  exportetion;  and,  except  as 
provided  in  1 92.301(c)(2)(i)  dirough 
(viii),  the  horses  have  not  been  in  any 
country  listed  in  \  92.301(c)(1)  as 
affected  with  CEM  during  the  12  montha 
immediately  prior  to  their  importation 
into  the  United  States;  they  have  not 
been  on  any  premises  at  any  time  during 
which  time  such  premises  were  found  by 
an  offidal  of  the  veterinary  services  of 
the  national  government  of  the  country 
where  such  premises  are  located,  to  be 
affeded  with  GEM;  that  the  horses  have 
not  been  bred  by  or  bred  to  any  horses 
bom  an  affected  premises:  and  that  they 
have  had  no  other  contad  with  horses 
that  have  been  found  to  be  affeded  with 
GEM  or  with  horses  that  were  imported 
from  countries  affeded  with  GEM 
Provided,  however,  That  in  specific 
cases  the  Administrator  may  authorize 
horses,  whidi  have  been  vaccinated 
with  an  inactivated  vaccine,  to  enter  the 
United  States  when  he  or  she 
determines  that  in  such  cases  and  under 
such  conditions  as  he  or  she  may 
prescribe  such  importetion  will  not 
endanger  the  livestock  in  the  United 
Stetes.  and  such  horses  comply  with  all 
other  applicable  requiremente  of  this 
part:  And  provided,  fiirther,  That  a  horse 
presented  for  importetion  from  a 
country  where  it  has  been  for  less  than 
60  days  shall  be  accompanied  by  a  like 
certificate  similarly  issued  by  a  salaried 
veterinary  officer  of  the  national 
government  of  each  country  in  which  the 
horse  has  been  during  the  00  days 
immediately  preceding  shipment  from 
the  last  country  from  which  it  is  shipped 
to  die  United  Stetes.  Dstes  during  which 
the  horse  was  in  esch  country  during  die 
00  days  immediately  preceding 
exportetion  to  die  United  Stetes  shall  be 
induded  as  a  part  of  the  certificatiaa 
Upon  inspecting  horses  at  dte  port  of 
entry  and  before  pennitting  than  to 


BEST  COPY  AVAIUBLE 


nSU        F«d««l  Ragbtoc  /  Vol  58.  No.  149  /  Thuwday.  Augutt  2.  IWO  /  Rulet  and  RagulatioM 


iadwd  Raglalit  /  Vol  Mi  Ho.  V»  J  Thandky,  Augtot  2.  HOP  ^  Rwlat  and  Ragdattoni^ 


leave  the  port  of  entry,  the  inspector 
may  require  their  disLifection  and  the 
disinfection  of  their  accompanying 
equipment  as  a  precautionary  measure 
against  the  introduction  of  fbot-and- 
mouth  disease  or  any  other  disease 
dangerous  to  tl>e  livestock  of  the  United 
States. 

IS 


IMJIS   Import pennil and dadarMion tar 


For  ail  horses  offered  for  importation 
from  Canada,  the  importer  or  his  or  her 
agent  shall  present  two  copies  of  a 
declaration  as  provided  in  i  92.305. 

|tt4l«   NoTMOiraM CvMda tor 

Horses  imported  from  Canada  for 
immediate  slaughter  shall  be  consigned 
from  the  port  of  entry  directly  to  a 
recogniied  alaugfatering  establishment 
and  there  be  riaugfatered  within  two 
weeks  from  the  date  of  entry. 


IMJ17   Horaaa 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  honee  frtnn  Canada 
shall  be  inspected  as  provided  in 
1 02.306;  shall  be  accompaniad  by  a 
certificate  as  required  by  1 92.314  wluch 
shall  indnde  evidence  of  a  negative  test 
for  equine  infectious  anemia  for  which 
blood  samples  were  drawn  during  the 
180  days  preceding  exportation  to  the 
United  States  and  which  test  was 
conducted  in  a  laboratoty  approved  by 
the  Canada  Department  of  Agriculture 
or  the  United  States  Department  of 
Agriculture;  ^cept  that  honea 
accompanying  their  dams  whidi  were 
foaled  after  their  dam  was  so  tested 
negative  need  not  be  so  tested;  and  shall 
otherwise  be  handled  as  provided  in 
1 92.314:  Provided  howew.  That 
certificates  required  for  horses  from 
Canada  may  b«  either  iaaaad  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  GovenanantT  Aad 
provUM,  fardmr.  Thnt  inspection  is  not 
required  for  horses  imported  noaii 
Canada  under  temporary  Customs 
authorizatk»  for  a  stay  not  to  exceed  72 
hours,  and  arrangemoits  may  be  made 
to  provide  inspection  of  horses  fanported 
from  Canada  for  a  stay  in  excess  of  72 
hours  at  a  point' in  the  United  Stataa. 
other  than  die  Castoma  port  of  entry, 
when  the  inspector  havfaig  responsibility 
for  imports  ****"igh  each  port  of  entry 
determinee  that  each  actioo  wiU  not 
endangar  die  bvastock  of  the  Untied 
States. 


(b)  Horses  of  United  States  origin 
which  enter  Canada  for  periods  ol  not 
more  than  72  hours  may  re-enter  the 
United  States  without  veterinary 
inspection  at  the  port  of  entry  provided 
they  are  accompanied  by  the  health 
certificate  under  wUch  they  were 
permitted  entry  into  Canada  and  that 
they  reenter  die  United  States  vU  the 
same  Customs  port  of  entry  through 
which  they  entered  Canada. 

(c)  Horses  for  immediate  slaughter 
may  be  imported  from  Canada  without 
the  certification  prescribed  hi  paragraph 
(a)  of  this  section,  but  shaO  be  subject  to 
the  other  applicable  provisions  of  this 
part  and  shall  be  accompanied  by  a 
certificate  iasoad  or  endorsed  by  a 
salaried  veterinarian  of  the  Canisdian 
Government  stating  that 

(1)  The  horsee  were  inspected  on  the 
premises  where  assembled  for  shipment 
to  the  United  States  within  the  30  days 
immediately  prior  to  the  date  of  export 
and  were  fboiad  free  of  evidence  of 
communicable  disease,  and 

(2)  As  far  as  can  be  determined,  they 
have  not  been  exposed  to  any  such 
disease  during  the  60  days  immediately 
preceding  their  exportation. 


mnf 
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(a)  In-bond  shipments  from  Canada 
(1)  Horses  from  Canada  transported  in- 
bond  through  the  United  States  for 
immediate  export  shall  be  inspected  at 
the  border  port  of  entry  and,  when 
accompanied  by  an  in^)ort  permit 
obtained  under  i  92.304  of  this  part  and 
all  conditiona  therein  are  observed,  shall 
be  allowed  entry  into  the  United  States 
and  shall  be  othenvise  handled  as 
provided  in  paragraph  (b)  of  i  92.301. 
Horses  not  accompanied  by  a  permit 
shall  meet  the  requirements  of  this  part 
in  the  same  manner  as  horses  destined 
for  importation  into  the  United  States, 
except  diat  the  Administrator  may 
permit  their  inspection  at  some  otiier 
point  when  he  or  she  finds  that  such 
action  will  not  faicrease  the  risk  that 
communicable  diseases  of  livestock  and 
poultry  will  be  disseminated  to  the 
livestock  or  poultiy  of  the  United  States. 

(2)  In-transit  shipments  through 
Carioda.  Horses  originating  in  the 
United  States  and  transported  directiy 
through  Canada  may  re-enter  the  United 
States  without  Canadian  health  or  test 
certificates  when  aocompairied  by 
copiea  of  the  United  States  export  health 
certificates  properly  issued  and 
endorsed  in  accordance  with  regulations 
in  part  91  of  this  chapter.  Provided. 
That,  to  qualify  for  entry,  the  data,  ttme- 
port  of  entry,  and  sipiature  of  da» 
Canadian  Port  Veterinarian  th«t 
inspected  tlM  horsao  for  entry  into 
Canada  shall  be  recorded  on  the  United 


States  health  certificate,  or  a  paper 
containing  the  information  shall  be 
attached  to  the  certificate  that 
accompanies  the  horses.  In  all  cases  it 
shall  be  determined  by  the  veterinary 
inspector  at  the  United  States  port  of 
entry  that  the  horses  are  die  identical 
horses  covered  by  said  certificate, 
(b)  Exhibition  horaea.  Except  as 
provided  in  1 92317(b),  horses  from  the 
United  States  which  have  been 
exhibited  at  the  Royal  Agricultural 
Winter  Fair  at  Toronto  <»  other  publicly 
recognized  expositions  in  Canada, 
including  racing,  horse  shows,  rodeo, 
circus,  or  stage  exhibitions  in  Canada, 
and  have  not  been  in  that  country  for 
more  than  90  days  are  eligible  for  return 
to  the  United  States  without  Canadian 
health  or  test  certificatea,  if  they  are 
accompanied  by  copies  of  the  United 
States  health  certificate,  issued  and 
endorsed  in  accordance  with  the  export 
regulations  contained  in  part  91  of  this 
chapter  for  entry  into  Canada:  Provided. 
That  in  the  case  of  hcKses  for  exhibition, 
including  race  horses,  the  certificates 
shaU  certify  that  negative  resolU  were 
obtained  from  official  teste  for  equine 
infectious  anemia  for  which  blood 
samples  were  drawn  within  180  days  of 
the  date  that  the  horses  are  offered  for 
return  to  the  United  States:  And. 
provided  further.  That  all  horses  offered 
for  re-entry  upon  examination  by  die 
veterinary  hispector  at  the  US.  port  of 
entry,  are  found  by  the  inspector  to  be 
bee  of  communicable  diseases  and 
exposure  thereto  and  are  determined  to 
be  the  identical  horses  covered  by  said 
certifioites  or  are  the  natural  increase  of 
such  horses  bom  after  official  test  dates 
certified  on  the  dam's  health  certificate. 

Countries  of  Central  Amacica  and  West 


I  aZiJia   bnport  pennK  and 


For  aU  horses  offered  for  importation 
from  countries  of  Central  America  or  of 
the  West  Indies,  the  importer  or  his  or 
her  agent  shall  present  two  copies  of  a 
declaration  as  provided  in  f  92.305. 

192.330   Horaae  from  Central  America  and 


Horses  from  Central  America  and  the 
West  Indies  shall  be  inspected  as 
provided  in  1 92.306:  shaU  be 
accompanied  by  a  certificate  and 
otherwise  handled  as  provided  in 
4  92.314;  and  shall  be  quarantined  and 
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testod  as  provided  hi  1 92,308  (a),  (b) 
and  (e):  fivrided,  Tliat  any  such  horses 
that  are  found  to  be  faifested  with  fever 
ticks,  Boophihis  annulatus,  shall  not  be 
permitted  entry  until  they  have  been 
freed  therefrom  by  dipping  in  a 
permitted  arsenical  solution  or  by  other 
treatment  approved  by  the 
Administrator. 

MaxiG0>« 

vZiOZi    mpon  pOTimis  via  ■ppNcnRm 
lur  aiapedion  nir  noreeea 

For  horses  intended  for  importation 
into  the  United  States  from  Mexico,  the 
importer  or  his  or  her  agent  shall  deliver 
to  the  veterinary  inspector  at  the  port  of 
entry  an  application,  in  writing,  for 
inspection,  so  that  the  veterinary 
inspector  and  customs  representatives 
may  make  mutually  satisfactory 
arrangemento  for  the  orderly  inspection 
of  the  horses.  The  veterinary  inspector 
at  the  port  of  entry  will  provide  the 
importer  or  his  or  her  agent  with  a 
written  statement  assigning  a  date  when 
the  horses  may  be  presented  for  import 
inspection. 

{92,322   Declaration tof horsee. 

For  all  horses  offered  for  importation 
from  Mexico,  the  importer  or  his  or  her 
agent  shall  present  two  copies  of  a 
declaration  as  provided  in  i  92.305. 

S  92.323    Inapection  at  port  of  entry. 

(a)  All  horses  offered  for  entry,  from 
Mexico,  including  such  horses  intended 
for  movement  through  the  United  States 
in  bond  for  immediate  return  to  Mexico, 
shall  be  inspected  at  the  port  of  entry, 
and  all  such  horses  found  to  be  free 
from  communicable  disease  and  fever 
tick  infestation,  and  not  to  have  been 
exposed  thereto,  shall  be  admitied  into 
the  United  States  subject  to  the  other 
applicable  provisions  of  this  part 
Horses  found  to  be  affected  with  or  to 
have  been  exposed  to  a  communicable 
disease,  or  infested  with  fever  ticks, 
shall  be  refused  entry.  Horses  refused 
entry,  unless  exported  within  a  time 
fixed  in  each  case  by  the  Administrator, 
shall  be  disposed  of  as  said 
Administrator  may  direct 

(b)  Horses  covered  by  paragraph  (a) 
of  this  section  shall  be  imported  throt^ 
porta,  designated  in  i  92.303,  which  are 
equipped  with  facilities  necessary  for 
proper  chute  inspection,  dipping,  and 
testing,  as  provided  In  this  part 


{9UM  DSNMlon at pQft af onary Ma 
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Horses  Intended  for  inqxnlation  from 
Mexico  shall  be  quarantined  at  a  port 
designated  in  1 92J08  until  they  qualify 
for  releasa  from  todi  quaranthu.  In 
order  to  qualify  for  such  release,  all 
horses  while  so  detained  diaD  test 
negative  to  an  o£Bclal  test  for  dourine, 
glanders,  equine  piroplasmosis,  equhie 
infectious  anamia,**  and  such  other 
teste  that  may  be  required  by  the 
Administrator  to  detennine  their 
freedom  from  other  commtmlcable 
diseases.  Such  horses  shall  also  be 
subjected  to  such  other  inspections  and 
disinfections  deemed  necessary  by  die 
Administrator,  and  they  shall  be 
released  from  quarantine  only  if  found 
to  be  tee  from  any  communicable 
disease  upon  inspection. 

S  92.32S   Hofaes  from  Maiioo. 

Horses  offered  for  entry  from  Mexico 
shall  be  inspected  as  provided  in 
i  92.306  and  1^2.323;  shall  be 
accompanied  by  a  certificate  and 
otherwise  handled  as  provided  in 
1 92.314;  and  shall  be  quarantined  and 
tested  as  provided  in  f  92.324:  Provided, 
That  horses  offered  for  importation  from 
tide-infected  areas  of  Mexico  shall  be 
chute  inspected,  unless  in  the  judgment 
of  the  inspector  a  satisfactory  inspection 
can  be  made  otherwise.  If  upon 
inspection  they  are  found  to  be 
apparentlv  free  from  fever  ticks,  before 
entering  the  United  States  they  shall  be 
dipped  once  in  a  permitted  arsenical 
solution  or  be  otherwise  treated  in  a 
manner  approved  by  the  Administrator. 

{92.326   Horses  tar  Immadlatesiaughtef. 
Horses  may  be  imported  bom  Mexico, 
subject  to  the  applicable  provisions  of 
Si  92.321, 92.322,  and  92.323  for 
immediate  slaughter  if  accompanied  by 
a  certificate  of  a  salaried  veterinarian  of 
the  Mexican  Government  stating  that  he 
or  she  has  inspected  such  horses  on  the 
premises  of  origin  and  found  them  free 
of  evidence  of  communicable  disease, 
and  tiiat  so  far  as  it  has  been  possible 
to  determine,  they  have  not  been 
exposed  to  any  such  disease  common  to 
animals  of  their  kind  during  the 
preceding  60  days,  and  if  the  horses  are 
shipped  by  rail  or  truck,  the  certificate 
shdl  further  specify  that  the  horses 


>«  iiBpartatiaiit  from  Mexico  dun  b«  lublecl  to 
i  I SZJ21  to  S3J2S  iMhwWo.  la  additiaB  to  othw 
•actions  ia  thia  aubpait  which  ai«  in  tonna 
applicabia  far  auch  imporUttona. 


■*  In  viaw  of  the  fact  Att  official  teat  for  dourine 
and  glanden  are  nm  encloeively  at  the  Natioaal 
Veterinafy  Servteea  Labontoqr,  Amaa,  Iowa, 
protocoia  for  thaae  teata  have  not  been  pubUahad 
and  ate  thatefoie  net  evailable;  eopiea  of  "Protocol 
for  the  CompIemeBt-Flxatian  Teet  lor  Equine 
Piroplaaaoaia"  and  "ftotoool  for  flia  imiaaao- 
Diffuaioa  (ConiBa)  Teet  for  Bqataie  bfaetioaa 
Anemia"  may  be  obtained  from  the  Adminialcator, 
Animal  and  Plant  Heehk  taepectiaB  ServlM, 
I  iy  attavilla.  Marytand  SOTSS. 


were  loaded  Into  deaned  and 
disbifected  cars  or  tracks  for 
tranfportation  direoUy  to  tba  port  of 
entry.  Such  horses  shall  be  consigned 
from  die  port  of  entry  toa  recogidnd 
alaoghtaring  establishment  and  dieia 
alav^tered  within  2  weeks  frwi  tihe 
date  of  entry.  Sodi  horses  shall  be 
moved  from  die  port  of  entry  ha 
ctmveyances  seded  with  seals  of  dia 
Uniteo  States  Government 

Subpart  D—Rumtnanta 

191.400  OallnMena. 

Wherever  in  this  subpart  the  following 
terms  are  used,  unless  die  context 
otherwise  risquires,  they  shall  be 
construed,  respectively,  to  mean: 

Accredited  veterinarian,  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  the 
provisions  of  part  161  of  this  tide  to 
perform  functions  specified  in  parts  1, 2, 
3,  and  11  of  subchapter  A,  and 
subchapters  B,  C  and  D  of  this  chapter, 
and  to  perform  functions  required  by 
cooperative  state-federal  disease  control 
and  eradication  programs. 

Administrator.  The  Adndnistrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  other  employee  of  the 
Animd  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  to  whom  authority  has  been 
or  may  be  delegated  to  act  in  the 
Administrator's  stead. 

Animal  and  Plant  Health  Inspection 
Service.  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  A^culture  (APHIS  or 
Service). 

Animals.  Cattle,  sheep,  goats,  other 
ruminants,  swine,  horses,  asses,  mules, 
zebras,  dogs,  and  poultry. 

APHIS  representative.  A  veterinarian 
or  other  individud  employed  by  the 
Animd  and  Plant  Heddi  Inspection 
Service,  United  States  Department  of 
Agriculture,  who  is  authorized  to 
perform  the  services  required  by  this 
part 

Brucellosis  certified  free  herd.  A  herd 
in  which  all  eligible  cattie  in  die  herd 
were  negative  to  braoellosis  teste  under 
the  Canadian  requiremente  and  which  is 
offidally  certified  by  the  Canadian 
Govenunent  as  a  Imicellosis  &«e  listed 
herd. 

Brucellosis  certified  ftee  province  and 
territories  of  Canada.  Alberta,  British 
Columbia.  Manitoba,  New  Brunswick, 
Newfoundland  (induding  Labrador), 
Northwest  territories,  Nova  Scotia. 
Ontario.  Quebec  Prince  Edward  Island, 
Saskatchewan,  and  Yukon  Toritoiy. 

Cattle.  Anhnals  of  the  bovine  spedes. 
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tubmailoib  (M  teviv)  Mi  wboh  it 
oertiBed  by  tha  Cana«yaa  GovcnBMOt 


poateyoff     —  >  fatbwaiiori^ftt  h»A 


/JtoyMrtoMof.  TfaBlUtadSUlM 
DviMttaM^  of  AfrtaitiM  [U8D^ 

ftwr  tidk.  Boophihi*  ■imnl«tin> 
indttdiiifr  bat  Do(  liaitod  to.  tbft 
varietiM  AaMkaia  and  Aostnlia. 

/fafd  Aaj  yoiip  of  animal* 
maintainad  on  wieBaann  froand  tor  any 
purpote,  or  two  or  mora  groups  of 
animals  of  othar  saaa  ^wdaa  andar 
commoo  ownarship  or  supervision, 
wfaidb  ara  geographioally  separatad,  bat 
aaoof  orhich  than  is  an  intarchanfe  or 
movaaant  of  animals  without  ragatd  to 
haaltfi  statas. 

launediatt  $Jaagh^.  Conaigimant 
directly  froa  the  port  of  entry  to  a 
recognised  slaoghlering  estaolishmant  * 
and  ■tanglitar  tihoreat  within  two  weak* 
from  the  date  of  anttv. 

iBMpector.  An  am;Moyee  of  the  Animal 
and  Plant  HmIA  Inspection  Service 
authorised  to  peifixm  dutiea  required 
under  this  salyarL 

A/otm/  dinctly.  Moved  witfiout 
unloading  and  wiUioot  stopping  except 
for  refueling,  or  for  trafBc  conditions 
s<Kh  as  traffic  lights  or  stop  signs. 

l^tuUtlod  dip>  A  dip  permitted  by  the 
Division  to  be  uaed  in  me  official 
dippfaig  of  cattib  for  fever  ticks  and  for 
dipping  cattle  and  sheep  for  scabies. 

PBtmjttM.  Any  individnaL  civparation. 
cooqiany.  sssocisHow.  firm,  partnership, 
society  or  joint  stodc  company. 

Awt  Vetofrnortaii.  A  veterinarian 
employed  by  the  Anhnal  and  Plant 
Health  Inspectioa  Service  to  perform 
duties  required  under  this  port  at  a  port 
of  entry. 

Becognized  $laigbtering 
egtaMJshmaaf  An  eatabtiahmant  where 
slaughtering  operatioas  ara  regulaity 
ctfitod  on  andsr  iadsBol  or  state 
inspectioa  and  which  has  been 
approved  by  the  Animal  and  Plant 
ftealth  fampectioB  Service  to  receive 
animals  for  slaoditar  undor  thia  part 

Auatfooiitt.  AU  animab  o^ich  chew 
die  cud.  such  as  cattle,  bufialoes,  sheep, 
goata.  deer,  antebpea.  camels,  llamas 
andginfiMi 

Swiaa.  The  domeatic  hog  and  all 
varietiae  of  wild  hogs. 

TuberDuio$J»-fnt  hard  A  herd  which 
ia  not  known  to  be  infected  widi  bovina 


UUla^SlalM.  All  ef  the  Stataa  of  the 
IMtad  Stotea.  the  Dtetxid  of  Cofaaabla. 
Guam.  Northetn  Marioia  Uanda,  Puerto 
Rico,  the  Vitgin  Uaada  of  the  United 
States,  and  ^  other  Territories  and 
Poeeessions  of  die  Ifaitad  States. 

Vetertnoiy  Sarrnas.  The  Veterinary 
Services  unit  of  the  Department 

Zoological  park  A  profesaionally 
operated  soo.  pork,  gerdea  or  other 
place,  maintained  under  the  constant 
surveillanoe  of  a  Doctor  of  Veterinary 
Medidna.  for  the  exhibition  of  live 
animals,  pigeons  or  birda,  for  the 
purpose  of  pidiiie  racreatian  or 
edncation. 


ItMOl 

(a)  No  ruminant  or  {voduct  subject  to 
the  provisions  of  this  part  shall  be 
brooght  into  tfas  United  States  except  in 
accordance  widi  the  regulatians  in  this 
part  and  part  M  of  thia  subchapter;*  nor 
shall  any  such  rnminant  or  product  be 
handled  or  moved  after  phjwical  entry 
into  the  United  States  beCora  final 
rdease  from  quarantine  or  any  other 
form  of  governmental  detentioo  except 
in  compUance  with  such  regulations; 
Pnridad,  That  except  as  pnriiibited  by 
section  SOe  of  the  Act  of  June  17. 1930.  as 
amended  (19  US.C  1300).  the 
Administrator  may  upon  request  in 
specific  cases  permit  rvminante  or 
producto  to  be  brought  into  or  through 
the  United  States  unider  such  conditions 
as  he  or  she  may  prescribe,  when  he  or 
she  determines  in  the  specific  case  that 
such  action  will  not  endanger  the 
livestock  or  poultry  of  the  United  States. 

(b)  Except  for  ruminanta  prohibited 
entry  by  section  300  of  die  Act  of  June 
17. 193a  as  amended  (19  U.S.C  1300), 
the  provisions  in  diis  part  92  relating  to 
rum^anta  shaQ  not  apply  to  healthy 
rvminante  in  transit  thnra^  the  United 
States  tf  they  an  not  known  to  be 
inflected  with  or  exposed,  within  00  day* 
preceding  the  data  of  export  from  the 
country  of  origin,  to  communicable 
diseases  of  such  rumhiants.  if  an  import 
permit  *  has  been  obtained  under 

1 92.404  of  diis  diapter  and  all 
conditions  therein  are  obaerved:  and  if 
nich  ruminanta  are  handled  aa  fbOows: 

(l)(i)  They  are  maintained  under 
continuous  confinement  in  trensit 


i  CwflssnvuoK 
■doald  Biso  b«  made  to  te 


ttvoogh  the  United  Statae  ^oard  an 
aircraft  ocaanvenel  or  other  mean*  of 
coovsynnoe;  or 

(11)  They  ara  unloadad.  in  the  course 
of  sndi  tranait  toto  a  rambiaat  holdbig 
facility  which  te  providad  by  dM  cairier 
or  ite  agent  and  haa  been  approved  *  hi 
advance  by  the  Administrator  In 
accordance  with  paragraph  (b)(3)  of  dite 
section  as  adequate  to  prevent  the 
spread  within  the  United  States  of  any 
livestock  disease,  and  they  are 
maintained  there  under  continuous 
confinement  until  loaded  aboard  a 
means  of  conveyance  for  transportation 
from  the  United  States  and  are 
maintained  under  continuous 
confinement  aboard  such  means  of 
conveyance  until  H  leeves  the  United 
States;  die  import  permit  wiB  qiedfy 
any  additional  conditiona  necessary  to 
assure  that  the  transit  of  the  ruminante 
throu^  the  United  Stetes  can  be  made 
without  endangering  the  Uveatodc  or 
poultry  of  die  United  Statea.  and  diat 
Department  Inspecton  may  inspect  die 
ruminanta  (m  board  such  means  of 
conveyance  or  in  such  holding  facility  as 
provided  in  section  5  of  the  Act  of  |u^  2. 
1902  (21  U.S.C  134d)  to  ascertain 
whether  the  requiremento  of  diis 
paragraiih  ara  met  and  dispose  of  them 
in  aocoidanoe  with  section  2  of  the  Act 
of  July  2, 1902  (21 USC  134a)  if  such 
conditiais  are  not  met  and 

(2)  The  carrier  or  ite  agent  execute* 
and  fumiahe*  to  the  collector  of 
Customs  at  the  fint  port  of  arrival  a 
declaration  steting  that  the  ruminante 
win  be  retained  aboard  such  means  of 
conveyance  or  in  an  approved  holding 
facility  during  transshipment  as  required 
by  thte  paragraph. 

(3)  Provisicms  for  die  amiroval  of 
fadlitie*  required  in  thte  paragraph  are: 

(i)  They  must  be  sufficiently  isolated 
to  prevent  direct  or  indirect  contact  with 
all  other  animals  and  birds  while  in  the 
United  State*. 

(ii)  They  must  be  so  constaicted  diat 
they  provide  adequata  protection 
against  environmental  conditions  and 
can  be  adequately  cleaned,  washed  and 
disinfected 

(ill)  They  must  provide  for  dtepocal  of 
ruminant  carcasses,  manure,  bedding, 
wasta  and  any  related  shipping 
materiate  tai  a  manner  that  willprevent 
dtesemination  of  disease. 

(iv)  They  must  have  proviaions  for 
adequate  sources  of  teed  and  water  and 
for  attendante  for  dM  care  and  fsedfaig ' 
of  ruminante  fai  die  facility. 

(v)  They  must  comply  with  additional 
reqniremente  as  may  fa«  fanposad  by  Ih* 


Achnintelratar  ff  deeraed  opfliesUelDra 


(vfllWy 
appUcaUelBeai 
requiremente' 
ani«fii<Mpiv«telaM 

Welfara" 

title,  aaai 
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(a)  Zh^pactkuL' AH  ahcrafi  and  e&ar 
means  of  conveyance  gndnding 
shipping  oontainen  diereotQ  moving 
into  the  United  States  from  any  fdrel^ 
country  are  subject  to  hupection 
without  a  warrant  by  piopeily  identified 
and  designated  hiapecton  to  detannine 
whedier  they  are  canying  any  wdwal, 
carcass,  prodoct  or  ailide  regulated  ar 
subject  to  dtaposal  ander  any  law  or 
reguladon  adiuliilstered  by  die  Secretny 
of  A^cidtare  for  prevention  of  the 
intioductien  or  (foaemination  of  any 
corammdeaUe  animal  disease  f21  UJ8.C 
134d). 

(b)  XJoloodhtg  nt/uirentents: 
Whenever  in  the  course  of  any  autli 
inspecdon  at  any  port  in  the  Uidted 
States  the  inspector  has  reason  to 
believe  diat  die  means  of  conveyance  ar 
container  te  contaminated  with  satenal 
of  anhnaS  Qnchning  pOuHry)  origin,  such 
as,  but  not  fimited  to,  meat  tirgans, 
gland*,  extract*,  eecrettona,  tat  Done*, 
blood,  lyuijni,  urine,  or  manure,  *o  a*  to 
present  a  danger  of  the  spread  n  any 
commanicable  animal  diaease,  the 
inspeiftur  m^y  require  the  mneadlng  en 
the  means  of  cuuveyance  and  nie 
emptying  of  the  container  n  he  or  she 
deems  tt  nacessaiy  to  anaUe  hhn  or  her 
to  deteuulne  whefhui  Ibe  mean*  of 
conveyance  cr  oontainer  te  in  fact  *o 
contaminated.  Hw  prindpu  operator  of 
the  means  of  conveyaooe  and  Us  or  ner 
agent  inchafisecf  Ihemeanaof 
conveyance  shall  compty  with  ai^  *ocd 
reqidraneBt  under  the  immeoate 
supervirion  oC  and  in  the  fboB  and 
manner  prescribed  hy,  the  inspector. 

(c)  Ckoiung  ana  cBsjnpfctiom 
Wheuevai,  upon  nspecnon  under  tUs 
secdon,  an  inspector  detemniiM  mat  a 
means  of  conveyance  or  shlpphig 
container  te  tjontaminated  wMi  afwtertal 
of  animal  origin  ao  a*  to  pieseut  a 
dagger  of  (he  apread  of  any 
cevsmaMcaOTe  aniuiai  vtsease,  ne  ^n  SHe 
siian  mKKy  die  prinoipai  vperator  as  fba 
means  ofcoafveyanoeOTiiteerlMrageHt 
in  uMige,  ea  aocsi  deterannatioa  and  ne 
requiremeaa*  oncter  mM  eecnon.  me 
person  so  MoMned  riian  cause  ne 
deaiBHg  and  disinfection  of  each  means 
of  coHveyame  asia  ooafta.inar  ondar  me 
immeotete  eope^fteiOB  of,  -ana  in  ina 


shallbx 

through  i . ^  - 

provided  ia  pwap^h*  (b^  (c).  M>  (a), 
and  (0  of  Ihi*  aacdoK  Muni  Florida 
HaMlidn.  Haswil;  mi  Wawfangh.  Sam 
York 

(b)  CMwdiimhaidarfioitM.  TW 
f aSowing  land  bQEdar  aoite  an 
designated— Itasiaa  tna  aeoa«»aify 
inspiodoB  iKilides  lor  fha  anlqr  of 
ruminante  froaa  Canada:  Earipoci  Idaho: 
HoJtoa  mA  fariman,  Mstoat  Datedt 
Port  Hnraa.  and  Sault  Sta  Maria. 

Sweetgrasa,  Mantana;  Alasandria  Bay. 
Buffalg  and  Chawpiala.  Waw  Tadc 
Dunsdth.  PBBldna.  «nd  Portal  Nordi 
Dakota;  Oarfagr  Line  and  Hi^hgate 
Spriqgi.  Vomant;  BtelaOi  l^rndeD, 
Orovllla.  andSumaa.  Waddngtoa. 

(c)  Mexican  botier  porta.  A* 
f ollowliv  land  boidtt  porte  ara 
designated  as  havlqg  me  aeoaaaaiy 
inspection  fadUfias  lor  fha  antiy  <a 
ruminante  friKBMedcB:  BrawuvlBa. 
Hid^  Landa  B^ik  Paaa.  Del  Bo. 
PraridHa  and  B  Paso,  Texas:  D(»^a. 
Naoo,  NQgales.8asaba.  andSanLtda. 
Aflaona;  Cdnlco  and  Saa  Taidra 
California;  and  Antdepe  WeOa.  and 
ColumhuL  New  Mexico. 

(d)  ^tadd  porta.  Chailc(tte  AmaUa. 
St  Thomas.  andChristiansted.  8t  Crobc. 
in  the  Ihdted  Stetaa  ^Hi^  Uands.  an 
hereby  dealgnated  aa  quaraofina 
stedons  far  dia  aativ  m  randaante  ftsm 
die  firtttdi  V34bi  blands  faito  ^  Uidtad 
States  Vir^  Islands  te  frmnedtete 
slaqditer. 

\v\lbidta6 porta.  Iha  f oDowlns  ports 
ara  dedgaatad  aahavfay  hapecdon 
facilities  far  the  entry  of nnalnante  and 
ruminant  produete  sudi  as  nodnant  test 
specimens  wUch  do  not  appear  to 
reqidra  restraint  and  hoi  Aqg  Inqwctiaa 
fadUdes:  Andwrage  and  Falrbudu, 
Alaska;  San  Di^ga  Califonda;  Daavsr. 
Colorado;  fadcsMivflla.  St  Petersbuig- 
Clearwater,  and  Tampa,  norida; 
AUanta,  Gemgia;  Chicago,  niinoie;  New 
Orleona,  uoalaiBna;  Partnad,  Maine; 
Baldmere.  Maryland:  I 
Massaohasa 

GBaalFlBiia.1 . 

San  Juan.  Puerto  Rico;  GalvasloB  and 


aadTaooBM.  WasiBigtaB. 
tQAsBlpKrttaa  qf  cAarpcrts.  llw 


tederigDrtoaaa 

the.         .     ' 

special  cases  oliar  ports  aogr  ba 

daalgaatad  a*  faanadnaatedaaa 

dd*  *acdottliy  d»  Adndnlatrotob  oddi 

the 


rfca 
anyport 
thte*ecttoii. 
designated  aaoa 
airport  byteUS. 


appUcsMa  nuiWeaa  of  W  91491. 

njiM^mmr,  ib/VB,  9msi.  and 


191404 


re9u/rM£(l)Fari 
rumlnaidtaali 


axo^it  as  aunrarin  providen  lof  B 
II 1S417. 9S.ttZ.  aBdfS.tM,  die 

fmp^irtar  WMm  ww(t  ^p|iyi  mf  aPO  CTRBn 

from  APHIS  an  Import  parnnt  ilia 
^p^ication  shall  q^ed^  the  name  and 
address  of  the  Inportac  the  apedea. 
breed,  number  «r  quanflty  of  ruminante 
or  rundnaid  teat  apedmens  to  be 
importad:  the  puqxiM  of  the 
importafloa;  InAvidnal  niffllnani 
idaadfisaliea.  which  iadudn  a 


maridags.  ff  any.  ragistndon  numbecif 
any,  and  tattoo  ar  aaiteg;  Um  ogwdry  if 
iiilfljii.  Ilia  aaaia  aail  artitwaa  nf  thi 
exportan  te  port  «f  anbodcottea  ia  tha 
fonign  coonlqr;  the  node  of 


port  of  endytelha  Uatted  fltelaa;  <ha 


locattoa  aftefaaea  ia  tha  QWted  Ste«n 
to  watea  dsaoanr  odd  oa  anoe  •oaa  ma 
portafaartqr. 


may 
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towUdi* 
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requiremeBt  will  be  given  to  the 
■ppUcant  in  each  case. 

(2)  An  application  for  permit  to  import 
will  be  denied  for  domestic  ruminants 
ErtHn  any  oountiy  where  it  has  been 
decIarM.  onder  section  308  of  the  Act  of 
lone  17, 193a  that  foot-and-mouth 
disease  or  rinderpest  has  been 
determined  to  exist  except  as  provided 
ini«2.43a 

(3)  An  application  for  permit  to  import 
ruminants  may  also  be  denied  because 
ok  Communicable  disease  conditions  in 
the  area  or  country  of  origin,  or  in  a 
country  where  the  shipment  has  been  or 
will  be  held  or  through  whidi  the 
shipment  has  been  or  will  be 
transported;  deficiencies  in  the 
regulatory  programs  tar  the  control  or 
eradication  of  animal  diseases  and  the 
unavailability  of  veterinary  services  in 
the  above  mentioned  countries;  the 
importer's  failure  to  provide  satisfactory 
evidence  concerning  the  origin,  history, 
and  health  status  of  the  ruminants;  the 
lack  of  satisfactory  information 
necessary  to  determine  that  the 
importation  will  not  be  likely  to  transmit 
any  commimicable  disease  to  livestock 
or  poultry  of  the  United  States;  or  any 
other  circumstances  which  the 
Administrator  believes  require  such 
denial  to  prevent  the  dissemination  of 
any  communicable  disease  of  livestock 
or  poultoy  into  the  United  States. 

(4)(i)  Tne  importer  or  importer's  agent 
shall  pay  or  ensure  payment  of  a 
reservation  fee  for  each  lot  of  ruminants 
to  be  quarantined  in  a  facility 
maintained  by  USDA.  For  ruminants,  the 
reservation  fee  shall  be  25  percent  of  the 
cost  of  providing  care,  feed,  and 
handling  during  quarantine,  as 
estimated  by  the  quarantine  facility's 
veterinarian  in  charge.  Iliis  advance 
payment  shall  be  at  least  S240  for  each 
lot  of  ruminants,  but  shall  not  exceed 
S2.S00. 

(ii]  At  the  time  the  importer  or  the 
importer's  agent  requests  a  reservation 
of  quarantine  space,  ttie  importer  or 
importer's  agent  shall  pay  the 
reservation  fee  by  check  or  U.S.  money 
order  or  ensure  payment  of  the 
reservation  fee  by  an  irrevocable  letter 
of  credit  from  a  commercial  bank  (the 
effective  date' on  such  letter  of  credit 
shall  run  to  30  days  after  the  date  the 
ruminants  are  scheduled  to  be  released 
bom  quarantine);  except  that  anyone 
who  issues  a  check  to  the  Department 
for  a  reservati(m  fee  which  is  returned 
because  of  insufficient  funds  shall  be 
denied  any  fifftber  request  for 
reservation  of  a  quarantine  space  until 
the  outstanding  amount  is  paid. 

(iii)  Any  reservation  fee  paid  by  check 
or  US.  money  order  shall  be  applied 
against  the  expenses  incurred  for 


services  received  by  the  importer  or 
importer's  agent  in  connection  with  the 
quarantine  for  which  the  reservation 
was  made.  Any  part  of  the  reservation 
fee  i^ch  remains  unused  after  being 
applied  against  the  expenses  incurred 
for  services  received  by  the  importer  or 
the  importer's  agent  in  connection  with 
the  quarantine  for  which  the  reservation 
was  made,  shall  be  returned  to  the 
individual  who  paid  the  reservation  fee. 
If  the  reservation  fee  is  ensured  by  a 
letter  of  credit,  the  Department  wUl 
draw  against  the  letter  of  credit  unless 
payment  for  services  received  by  the 
importer  or  importer's  agent  in 
connection  wi^  the  quarantine  is 
otherwise  made  at  least  3  days  prior  to 
the  expiration  date  of  the  letter  of  credit 

(iv)  Any  reservation  fee  shall  be 
forfeited  ii  the  importer  or  the  importer's 
agent  fails  to  present  for  entry,  within  24 
hours  following  the  designated  time  of 
arrival  the  lot  of  ruminants  for  which 
the  reservation  was  made:  Except  that  a 
reservation  fee  shall  not  be  forfeited  i£ 

(A)  Written  notice  of  cancellation 
from  the  importer  or  the  importer's  agent 
is  received  by  the  office  of  the 
veterinarian  in  charge  of  the  quarantine 
facility  *  during  regular  business  hours 
(8:00  ajn.  to  4:30  p  jn.  Monday  through 
Friday,  excluding  holidays]  no  later  than 
15  days  for  ruminants  prior  to  the 
beginning  of  the  time  of  importation  as 
specified  in  the  import  permit  or  as 
arruiged  with  the  veterinarian  in  charge 
of  the  quarantine  facility  if  no  import 
permit  is  required  (the  15  days  period 
shall  not  include  Saturdays,  Sundays,  or 
holidays),  or 

(B)  fhe  Administrator  determines  that 
services,  other  than  provided  by 
carriers,  necessary  for  the  importation  of 
the  ruminants  within  the  requested 
period  are  unavailable  because  of 
unforeseen  circumstances  as  determined 
by  the  Administrator,  (such  as  the 
closing  of  an  airport  due  to  inclement 
weather  or  the  unavailability  of  the 
reserved  space  due  to  the  extension  of 
another  quarantine). 

(v)  If  the  reservation  fee  was  ensured 
by  a  letter  of  credit  and  the  fee  is  to  be 
forfeited  under  paragraph  (a)(4)(iv)  of 
this  section,  the  Department  wUl  draw 
against  the  letter  of  credit  unless  the 
reservation  fee  is  otherwise  paid  at  least 
3  days  prior  to  the  expiration  date  of  the 
letter  of  credit 

(vi)  When  a  reservation  is  cancelled 
in  accordance  with  paragraph 


•  n*  ■ddrasM*  olUSDA  quuantiiM  fKiUUM 
may  b*  found  ta  ttlaphona  dtnctoriM  Uftiiis  tb* 
UeSMm  or  Iqr  contacMnt  impart-Bxport  Animal* 
and  Plodwti  Stafl.  Vetartewy  9«vkw.  APHIS. 
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(aK4](ivXA)  of  this  section  «nd  the 
provisions  of  paragraph  (a)(4Kiv)(B)  of 
this  section  do  not  apply.  •  $4000 
cancellation  fee  shall  be  charged.  If  a 
reservation  fee  was  paid,  the 
cancellation  fee  shaU  be  deducted  from 
any  reservation  fee  returned  to  the 
importer  or  the  importer's  agent  If  the 
reservation  fee  was  ensured  by  a  letter 
of  credit  the  Department  will  draw  the 
amount  of  die  cancellation  fee  against 
the  letter  of  credit  unless  the 
cancellation  fee  is  otherwise  paid  at 
least  3  days  prior  to  the  expiration  date 
of  the  letter  of  credit 

(b)  Permit  When  a  permit  is  issued, 
the  original  and  two  copies  will  be  sent 
to  the  importer.  It  shall  be  the 
responsibility  of  the  importer  to  forward 
the  original  permit  and  one  copy  to  the 
shipper  in  the  country  of  origin,  and  it 
shall  also  be  the  responsibility  of  the 
importer  to  insure  that  the  shipper 
presents  the  copy  of  the  permit  to  the 
carrier  and  makes  proper  arrangements 
for  the  original  permit  to  accompany  the 
shipment  to  the  specified  U.S.  port  of 
entry  for  presentation  to  the  collector  of 
customs.  Ruminants  and  ruminant  test 
specimens  for  diagnostic  screening 
purposes  for  ruminants  intended  for 
importation  into  the  United  States  for 
which  a  permit  has  been  issued,  will  be 
received  at  the  specified  port  of  entry 
within  the  time  prescribed  in  the  permit 
which  shall  not  exceed  14  days  from  the 
first  day  that  the  permit  is  effective  for 
all  permits.  Ruminants  and  ruminant  test 
specimens  for  which  a  permit  is  required 
by  these  regulations  will  not  be  eligible 
for  entry  if  a  permit  has  not  been  issued; 
if  unaccompanied  by  such  a  permit  if 
shipment  is  from  any  port  other  than  the 
one  designated  in  the  permit  if  arrival  in 
the  United  States  is  at  any  port  other 
than  the  one  designated  in  the  permit  if 
the  ruminants  or  ruminant  test 
specimens  offered  for  entry  differ  from 
those  described  in  the  permit  if  the 
ruminants  or  ruminant  test  specimens 
are  not  handled  as  outlined  in  the 
application  for  the  permit  and  as 
specified  in  the  permit  issued;  or  if 
ruminants  or  swine  other  than  those 
covered  by  import  permits  are  aboard 
the  transporting  carrier. 

(c)  Wild  ruminants  from  countries 
where  foot-and-mouth  disease  or 
rinderpest  exists.  (1)  Wild  ruminants 
originating  in  the  countries  designated  in 
Part  94  of  this  subchapter  as  countries  in 
which  foot-and-mouth  disease  or 
rinderpest  exists  may  b«  carriers  of  such 
diseases  even  thou^  the  animals  do  not 
show  clinical  evidence  of  the  diseases. 
In  view  of  these  circumstances  and  in 
order  to  prevent  the  introduction  and 
dissemination  of  foot-and-mouth  disease 


or  rlnderyst  and  pratact  the  ItMstock  of 
the  IMtad  fitalBi,  paoate  far  the 
impottatioBwand  MariaaBli^  SHch  as. 
but  not  limitad  toi,  gtraSH.  dear  aad 
antabpei.  will  be  isaoed  only  If  aack 
anbnals  are  iateaded  far  axUbWoa 
puiposes  in  a  zoological  park  previously 
approved  by  the  Administrator,  in 
accordance  with  the  standards  spedfied 
in  paragraph  {cH2)  of  Mi  section  and  H 
the  operator  of  luuh  approved  aoological 
park  and  die  importer,  if  eudi  operator 
and  ia^orter  are  differeirt  psstiea,  have 
entered  faito  the  agreement  eet  facia  in 
paragraph  (cK3)  ol  tfais  section  wWi 
APHS  for  the  matailenanoe  and 
handling  <rfaach  %rild  tutrinants  in  die 
manner  specified  In  dw  agreement  to 
prevent  ^  faitroductioB  and 
dissemination  of  comnninlcable  disease. 
For  porpoaet  of  dds  paragraph 
"zoological  park*  means  a  coo,  park  or 
other  jAace  ataintained  for  the 
exhibitioD  of  live  animals  for 
recreatloiial  or  educationn  puiposes. 
The  New  Yoric  port  of  entry  is  die  only 
port  at  which  fadlitiefl  are  availaUe 
wfafch  are  adequate  for  the  quarantining 
of  wild  raninants.  Aooortfing^y,  permits 
issued  for  die  importation  of  eadi  wild 
ruminants  will  require  that  the 
rumiaanli  be  imported  diroe^  the  port 
of  New  York  and  quaraathied  at  that 
port  The  Adaiinistrator  may  cancel 
such  a  permit  when  he  or  she  finds  that 
any  provision  of  this  section  or  any 
other  provision  of  die  regulations  has 
not  been  or  is  not  being  complied  with. 
(2)  Approval  of  a  zoological  park  for 
the  reca^rt  and  maintenance  of  imported 
ruminants  as  described  in  diis 
paragraph.  shaH  be  on  die  basis  of  an 
inspection,  by  an  audiorized 
representative  of  the  Department  of  the 
physicd  fadhties  of  flte  astabttsfament 
and  its  methods  of  operation.  Standards 
for  acceptable  physical  facilities  shall 
induda  sattsfadory  pens,  cages,  or 
enclosures  in  whicndie  ruminanta  can 
be  maiataiBad  so  as  aol  ta  be  la  caatact 
wtth  the  geiMral  pdbttc  and  free  from 
coolact  with  doansttc  Ihreatock;  natural 
or  estaMahad  draiaaga  bom  die 
zoologtoal  park  which  wii  void 
contaaiiaation  of  land  areas  where 
domaalk  Uvaatodc  are  kept  or  widi 
whidi  doaiaattc  Uvaetodi  nay  atherwiee 
coBw  laomrtaot;  provMaa  for  dw 
dispoaittoa  af  asaatara.  odMr  wastes,  and 
dead  nimlnaata  artthfai  the  aeolo^cal 
park;  and  other  raaeoBablefacfflWas 
considered  necessary  to  prevent  Hm 

zoological  paik.  Tba  apaaalar  af  Iha 
zoolo^  park  ahan  ha«a  avdlafaia  the 


atdiei 

diseasr,^ 

exawinatioB  af  aadi  aalaBd  dul  < 

and  who  shaU  make  a  praaqH  report  of 

suspected  cases  of  contagioas  or 

communicable  diseases  to  apjnopriats 

state  or  federal  livestock  sanitary 

offidals. 

(3)  Prior  to  the  issuance  of  an  fanport 
permit  under  diis  section,  tfaa  operator  of 
the  approved  zoological  park  to  whidi 
the  ruminants  are  to  be  consigned,  and 
the  importer  of  die  ruminants^  if  such 
operator  and  importer  are  different 
parties,  shall  execute  an  agreement 
covering  each  ruminant  or  groiqi  of 
ruminants  far  which  the  Import  permit  is 
requested.  The  agreement  shall  be  in  the 
foBowingform: 


Ifsrtke 
and  Eifaifaitioa  af  Certain  WiU 
and  Wnd  Swine 

pad(  known  as (Naaw)  ktcaled 

at K3(y  and  stattV  and 

(Inporter)  herslw  request  a 

pennit  for  tiie  lB4HirtaUun  of  _ 


and: 


vei 
retainer 


(Number  end  mhwis  of  antnels)  for  ejiiiiliiUon 
purposes  at  tlie  said  xoological  park,  said 
~  I  originating  in  a  country  where  foot- 
a*  disease  or  riadarpeet  exisis  and 
>  to  lestrtrttaii  undsr  fagsJaHaas 
contaiaad  la  part  az,  atie  a  Cade  of  Mhrd 
Regulatiaaa. 

In  Daldng  Iliis  request  it  is  uadarstoad  aad 
agreed  fhab 

1.  Hw  aaSmals  for  whidi  an  import  pemilt 
is  requestad  win  be  held  In  isolation  at  s  port 
of  enaeinMoB  ia  aw  oenntiy  of  ongiB, 
appfwad  bjr  fts  AoariaMialer  as  a  part 
havi«  iadiaiBS  which  «a  adeqaale  for 
maintaining  wild  sniaaisia  isoiaUsa  bam  aM 
other  anlaials  aad  haviog  vetaciaaiy 
supervision  lijr  offidals  dthe  floantry  of 
origin  of  tlte  animals.  Such  animals  will  be 
held  in  such  Isdlatioa  for  not  lass  than  00 
days  under  Hm  supervision  of  the  veterinary 
tenrice  of  met  iwuutrjr  lo  dstemine  wiielher 
the  aatauls  shew  any  cBakal  evidsncs  flf 

f oot-anMiat  aoelh  dissase,  rindsrynet.  er 
other  eoiwaiiiabls  disease  ana  ta  assam 
that  tlwaaiaials  will  aet  haw  beaaewpassd 
to  such  a  disease  witfaia  tfaa  SB  days  aoRt 
before  their  exportatioa  from  duS  counay. 

2.  Siipment  wiO  be  aiada  direct  from  audi 
port  of  embaiVatioo  to  the  pert  of  New  York 
as  die  port  of  entoy  la  this  country,  if 
sUpaieMI  is  aude  by  ocean  vessn  me 
anianls  wH  aot  be  aoieadad  ta  aay  fereiga 
port  SB  soiaa.  If  sMpmaat  is  aadabir  dr.  tae 
enioals  wiH  mt  be  Mfaadsd  at  aay  part  sr 
other  yiaoe  ef  iandiag  eHoqpl  at  a  part 
approved  by  the  Adsiinistrstar  as  a  part  aet 
located  in  a  coantiy  when  itadaipast  ar  isot- 
and-moudi  disease  eidsts  or  es  a  port  ia  audi 
a  country  having  fadDties  and  Inflection 
adequate  for  maintaialng  wild  aajmals  ta 
isoiaUon  from  all  odnr  animds. 

3.  No  nminants  or  swine  will  be  aboasd 
tiw  irewipartlagveldde.  vessd  oraliuan 
except  taesetar  aaacaaaiwtpert  peimnnae 


premises  without  tte  prior 


(Signature  af  taiporter) 

Suhsorilied  and  saroa  lo  baiora  oe  dds 
dayd_— _«tgi 


rndei 


(Name  of  saolqgicd  pail^ 

By 

(Signature  of  officer  of  sodegicd  park) 

rntie  of  offlcet) 
Sulxcrlbed  and  swan  to  before  me  Ais 
day  of . 

rntlo  or  deiignatioB} 

ItMOB  OartMeata 

(a)  All  tundnants  clfared  for 
inqxvtatton  from  any  part  of  dta  wodd 
except  as  provided  la  il  B141I.  8241% 
92.423. 92427.  S&428, 92.428.  and  8L4Sa 
shall  be  accompaniad  ty  a  cartificate  of 
a  salaried  vaterinaiy  officer  af  die 
natioaal  govanimant  of  ^  coaatfv  of 
origbi  staling  &at  audi  nnalaaids  aava 
been  kepi  In  aaid  oounliy  dw  lad  60 
days  iamadiatdy  preceding  die  data  of 
movemeot  dierafram  and  that  aaid 
couatiy  daring  aadi  period  hai  faaoB 
entirely  &«e  from  foot-aad-ouMith 
disaasa.  riadarpest.  contagloaa 
pleurapnaamonia.  and  aurra:  Avvidbd 
however.  Thai  certificates  far  wfld 
ruminanta  far  axhibilian  puipoeas  i 
specify  fiaodaai  froa  the  said  diaaasea 
of  die  distrid  of  origin  anly:  And 
provided  firtiiar,Tkai  in  Omcaaati 
shaap  and  §0^  ^  cartificata.  at  faff  at 
it  relates  to  contagioiia 
pleuropneumonia.  BMy  specify  fraadoia 
from  such  disaasa  of  the  diitrid  of  od|lB 
only. 

(b)  The  ovtificata  aeooaivaByiat 
sheep  and  foata  oSarad  far  iBportattoa 
frooB  aay  part  af  the  warid.  axcspt  as 
providad  la  f  1 824ia  IM21 8B488.  airf 
92.43S.  ahalL  ia  addiltaa  to  *a 
statemeata  raqiirad  by  paragraph  (a|  a( 
diissedtoa.atata: 


(i)' 
offiaar  I 

Stoats  oai 
bund! 

disease  known  as  scrapie,  and  af  anp 
other  caawtariaahfa  dfaaaaa; 

(ii]  IIhI,  at  fir  aaitbai  banpmafala 
to  datanaiMu  aadi  fhaap  aad  faata  bava 


not  baaa  axpeaad  to  any 
during  diapiaeadlat  88  daya; 
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(Ui)  That,  u  far  u  can  be  determined. 
the  d^MAU  known  as  icrapie  bat  net 
txisted  in  any  district  in  which  audi 
aheep  or  goats  wert  located  during  die 
tfarse  years  immediately  jvior  to 
dkipment  to  the  United  States;  and 

(iv)  That  each  of  soch  sheep  and  goats 
are  not  the  progeny  of  a  sire  or  dam  that 
has  been  affected  with  scrapie. 

(c)  If  ruminants  are  unaccompanied 
by  the  certificate  as  required  by 
paragraphs  (a)  and  (b)  of  this  section,  or 
it  such  ruminante  are  found  upon 
inspection  at  die  port  of  entrv  to  be 
affected  with  a  conumuiicable  disease 
or  to  have  been  exposed  thereto,  they 
shall  be  refused  entry  and  shaU  be 
handled  thereafter  in  accordance  with 
the  provisions  of  section  8  of  the  Act  of 
August  aa  1800  (28  SteL  418;  21  U.&C 
103),  or  quarantined,  or  otherwise 
dispiosed  of  as  the  Administrator  may 
direct 

(a)  Tuberculosis  and  brucellosis  tests 
of  cattle.  Except  as  provided  in 

I  i  92Aia,  92A27  (b)  and  (c).  and  92.432. 
all  catde  offered  for  importetion  from 
any  part  of  die  world,  except  for 
immediate  slaughter,  shall  be 
accompanied  by  a  satisfactory 
certificate  of  a  salaried  veterinary 
officer  of  the  national  government  of  the 
country  of  origin  showtog  that  the  cattie 
have  been  tested  for  tuberculosis  and 
braoeOoeis  with  negative  results  within 
SO  days  of  the  date  of  their  exportation; 
Provided,  That  the  brucellosis  test  will 
not  be  required  for  steers,  spayed 
heifers,  or  any  cattle  less  than  6  months 
old.  The  said  certificate  shall  give  the 
dates  and  places  of  testing,  names  of  the 
consignor  and  consignee,  and  a 
description  of  die  catde,  with  breed, 
ages,  and  markings. 

(b)  Tuberculosis  and  brocelloeis  testa 
of  goats.  Except  as  provided  in  i  f  82419 
and  92.428(b),  all  goate  offered  for 
importetion.  except  for  immediate 
slaughter,  shall  be  accompanied  by  a 
satisfactory  certificate  of  a  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  origin 
showing  that  the  goats  have  been  tested 
for  tuberculosis  snd  brucellosis  widi 
negative  resulte  within  30  days  of  the 
date  of  their  exportation.  The  said 
certificate  shall  give  the  dates  and 
places  of  testing,  method  of  testing, 
names  of  consignor  and  consignee,  and 
a  description  of  the  goats,  including 
breed,  ages,  markings,  and  tettoo  vid 
eartag  numbers. 

(c)  Further  tests  during  quarantine. 
Ruaiiiiante  that  have  been  tested  as 
prescribed  in  the  paragraphs  (a)  and  (b) 
of  this  section  and  that  are  subject  to 
quarantine  at  the  port  of  entry  as 


provided  in  1 92411,  shall  be  retested 
during  the  last  10  days  of  the  quarantine 
period  under  the  supervision  of  a 
veterinary  inspector,  by  one  or  more  of 
the  methods  approved  by  the 
Administrator. 

182407   Dedaralioi)  and  ottMf  documents 
for  naninants. 

(a)  The  certificates,  declarations,  and 
affidavite  required  by  the  regulations  hi 
this  part  shall  be  presented  by  the 
importer  or  his  or  her  agent  to  the 
coUector  of  customs  at  the  port  of  entry, 
upon  arrival  of  ruminante  at  such  port, 
for  the  use  of  the  veterinary  inspector  at 
the  port  of  entry. 

(b)  For  all  ruminante  offered  for 
importation,  the  importer  or  his  or  her 
agent  shall  first  present  two  copies  of  a 
declaration  which  shall  list  the  port  of 
entry,  the  name  and  address  of  the 
importer,  the  name  and  address  of  the 
broker,  the  origin  of  the  ruminante,  the 
number,  breed,  species,  and  purpose  of 
die  fanportetion,  the  name  of  die  person 
to  whom  the  ruminante  will  be 
delivered,  and  the  location  of  the  place 
to  which  such  deUvery  will  be  made. 

192408    Inspection  at  the  port  of  entry. 

Inspection  shall  be  made  at  the  port  of 
entry  of  all  ruminante  imported  from  any 
part  of  the  world  except  as  provided  in 
f  i  92.421  and  92.42a  All  ruminants 
found  to  be  free  from  communicable 
disease  and  not  to  have  been  exposed 
thereto  within  80  days  prior  to  their 
exportation  to  the  United  Stetes  shall  be 
acteiitted  subject  to  the  other  provteions 
in  this  part;  all  other  ruminante  except 
as  provided  in  |  i  92.423(c)  and 
92.427(a)  shall  be  refused  entry. 
Ruminante  refused  entry,  unless 
exported  within  a  time  fixed  in  each 
case  by  the  Administrator,  and  in 
accordance  with  other  provisions  he  or 
she  may  require  in  each  case  for  their 
handliiig  shall  be  disposed  of  as  the 
Administrator  may  direct  in  accordance 
with  provisions  of  section  2  of  the  Act  of 
July  2, 1982  (21  U.&C  134a),  or  the 
provisions  of  section  8  of  the  Act  of 
August  3a  1880  (21  U.S.C  103).  Such 
portions  of  the  transporting  vessel  and 
of  tte  cargo,  which  have  been  exposed  to 
any  such  ruminante  or  their  emanations 
shaU  be  disinfected  in  such  manner  as 
may  be  considered  necessary  by  the 
Inspector  in  diarge  at  the  port  of  entry, 
to  prevent  the  introduction  or  spread  of 
hvestock  or  poultry  disease,  before  the 
cargo  is  allowed  to  land 

182408  Artldaa 


or  other  things  used  for  or  about 
ruminante  governed  by  the  regulations 
in  diis  part,  shall  be  Icmded  firem  any 
conveyance  except  under  sttdi 
restrictions  as  die  inspector  in  charge  at 
the  port  of  entry  shall  direct 

182410   Movement  from  conveyances  to 


No  litter  or  manure,  fodder  or  other 
aliment  nor  any  equipment  such  as 
boxes,  backets,  ropes,  chains,  blankets. 


Platforms  and  chutes  used  for 
handling  imported  ruminante  shall  be 
cleaned  and  disinfected  under  AHilS 
supervision  after  being  so  used.  The  said 
ruminante  shall  not  be  unnecessarily 
moved  over  any  highways  nor  allowed 
to  come  in  contact  with  other  animals, 
but  shall  be  transferred  from  the 
conveyance  to  the  quarantine  grounds  in 
boats,  cars,  or  vehicles  approved  by  the 
inspector  in  charge  at  the  port  of  entry. 
Such  cars,  boats,  or  vehicles  shall  be 
cleaned  and  disinfected  under  APHIS 
supervision  immediately  after  such  use, 
by  the  carrier  moving  the  same.  The 
railway  cars  so  used  shall  be  either  cars 
reserved  for  this  exclusive  use  or  box 
cars  not  odierwise  employed  in  the 
transportation  of  animals  or  their  fresh 
products.  When  movement  of  the 
aforesaid  ruminante  upon  or  across  a 
public  highway  is  unavoidable,  it  shall 
be  under  such  careful  supervision  and 
restrictions  as  the  inspector  in  charge  at 
the  port  of  entry  and  the  local 
authorities  may  direct. 

192.411    Quarantine  requirefflents. 

(a)  Cattle.  (1)  Catde  imported  from 
any  part  of  the  world  except  Canada, 
countries  of  Central  America  and  the 
West  Indies,  and  Mexico  shall  be 
quarantined  for  not  less  than  30  days, 
counting  from  the  date  of  arrival  at  die 
port  of  entry. 

(2)  Catde  imported  from  Canada, 
countries  of  C«itral  America  and  the 
West  Indies,  and  Mexico  shall  be 
subject  to  die  provisions  of  ii  92.418, 
92.423.  and  92.427,  respectively. 

(b)  Other  ruminants.  (1)  Ruminants 
other  than  sheep  from  New  Zealand  and 
odier  than  catde  imported  from  any  part 
of  the  world  except  Canada,  shall  be 
quarantined  for  not  less  than  15  days, 
counting  from  the  date  of  arrival  at  the - 
port  of  entry.  During  their  quarantine, 
wdd  ruminants  shall  be  subject  to  such 
bispections,  disinfection,  blood  tests,  or 
other  teste  as  may  be  required  by  die 
Administrator,  to  determine  their 
freedom  from  disease  and  the  infection 
of  disease. 

(2)  Sheep  and  goate  imported  from 
Canada  shall  be  subject  to  the 
provisions  of  1 92.419.  Ruminante 
imported  from  countries  of  Central 
AmMica  and  die  West  Indies  shall  be 
subject  to  the  provteions  of  1 92.423. 
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Ruminante  other  dian  cattle  imported 
from  Mexico  shall  be  subject  to  die 
provisions  of  1 92428.  Sheep  hnported 
from  New  Zealand  shall  be  subject  to 
1 92433  of  this  part 

182412   RumiMnlquarantlnafaeWtoa. 

(a)  Privately  operated  quarantine 
facilities.  The  importer,  or  his  or  her 
agent,  of  nmtinante  subject  to 
quarantine  under  die  regulations  in  this 
part  shall  arrange  for  accepteble 
transportetion  to  the  privately  operated 
quarantine  facility  and  for  the  care, 
feed,  and  handling  of  the  ruminante  from 
the  time  of  unloading  at  the  quarantine 
port  to  the  time  of  release  from 
quarantine.  Such  arrangemente  shall  be 
agreed  to  in  advance  by  the 
Administrator.  All  expenses  resulting 
therefrom  or  incident  thereto  shall  be 
the  responsibility  of  the  importer,  APHIS 
assumes  no  responsibility  with  respect 
thereto.  The  quaranthte  facility  must  be 
suitable  for  the  quarantine  of  such 
ruminants  and  must  be  approved  by  the 
Administrator  prior  to  the  issuance  of 
any  import  permit  The  facilities 
occupied  by  ruminante  should  be  kept 
clean  and  sanitary  to  the  satUfaction  of 
the  inspector  assigned  to  supervise  the 
quarantine.  If  for  any  cause  the  care, 
feed,  or  handling  of  ruminante,  or  the 
sanitetion  of  the  facilities,  U  neglected, 
hi  the  opinion  of  the  inspector  assigned 
to  supervise  the  quarantine,  such 
services  may  be  furnished  by  APHIS  In 
the  same  manner  as  though 
arrangemente  had  been  made  for  such 
services  as  provided  by  paragraph  (b)  of 
this  section,  and/or  the  run,jiants  may 
be  disposed  of  as  the  Administrator  may 
direct  including  sale  in  accordance  with 
the  procedure  described  in  paragraph 
(b)  of  dite  section.  The  hnporter,  or  hte 
or  her  agent  shall  request  in  writing 
sudi  inspection  and  other  services  as 
may  be  required,  and  shall  waive  all 
claim  against  the  United  States  and 
APHIS  or  any  employee  of  APHIS  for 
damages  which  may  arise  from  such 
services.  The  Administrator,  may 
prescribe  reasonable  rates  for  the 
services  provided  under  this  paragraph. 
When  it  te  found  necessary  to  extend 
the  usual  minimum  quarantine  period, 
the  importer,  or  his  or  her  agent  shall  be 
so  advised  in  writing  and  shall  pay  for 
such  additional  quarantine  and  odier 
services  required.  Payment  for  all 
services  received  by  the  importer,  or  hte 
or  her  agent  in  connection  with  each 
separate  lot  of  ruminants  shall  be  made 
by  certified  check  or  U.S.  money  order 
prior  to  release  of  the  ruminante  If  such 
payment  te  not  made,  the  ruminante  may 
be  sold  in  accordance  widi  the 
procedure  described  in  paragraph  fb)  of. 


tfate  section,  or  otherwise  dispoaed  of  as 
directed  by  the  Administrator. 

(b)  Quarantine  facilities  maintained 
by  APHIS.  The  importer,  or  hte  or  her 
agent  of  ruminante  subject  to 
quarantine  under  the  regulati(»s  in  tfate 
part  shall  arrange  for  accepteble 
transportetion  to  the  quarantine  facility, 
and  for  the  care,  feed,  and  handling  of 
the  ruminante  from  the  time  they  arrive 
at  the  quarantine  port  to  the  thiw  of 
release  from  quarantine.  Such 
arrangemente  shall  be  agreed  to  in 
advance  by  the  Admintetrator.  The 
importer  or  his  or  her  agent  shall  request 
in  writing  such  iiupection  and  odier 
services  as  may  be  required,  and  shall 
waive  all  claim  against  the  United 
Stetes  and  APHIS  or  any  employee  of 
APHIS,  for  damages  w^ch  may  arise 
fi^om  such  services.  All  expenses 
resulting  therefrom  or  incident  thereto 
shall  be  the  responsibility  of  the 
importer;  APHIS  assumes  no 
responsibility  with  respect  thereto.  The 
Administrator  may  prescribe  reasonable 
rates  for  the  services  provided  under 
this  paragraph.  When  it  te  found 
necessary  to  extend  the  usual  minimum 
quarantine  pcdod.  the  importer,  or  his  or 
her  agent  riiall  be  so  advised  in  writing 
and  shall  pay  for  such  additional 
quarantine  and  other  services  required. 
Payment  tot  services  received  by  the 
imfiorter,  or  hte  or  her  agent  in 
connection  widi  each  separate  lot  of 
ruminante  shall  be  made  by  certified 
check  or  U.S.  money  order  prior  to 
release  of  the  ruminants.  If  such 
payment  te  not  made,  the  ruminante  may 
be  sold  in  accordance  with  the 
procedure  described  hi  tfate  paragrapfa  or 
otherwtee  disposed  of  as  directed  by  the 
Administrator.  When  payment  te  not 
made  and  the  ruminante  are  to  be  sold 
to  recover  payment  for  services 
received,  the  importer,  or  hte  or  her 
agent  will  be  notified  by  the  inspector 
that  if  said  charges  are  not  immedtetely 
paid  or  sattefactory  arrangemente  made 
for  payment,  the  ruminante  will  be  sold 
at  public  sate  to  pay  the  expense  of  care, 
feed,  and  handling  during  that  period. 
The  sale  will  be  held  aftw  the  expiration 
of  the  quarantine  period,  at  sudi  tfane 
and  place  as  may  b^  designated  by  the 
General  Services  Admintetration  or 
other  designated  selling  agent  The 
proceeds  of  the  sale,  after  deducting  the 
charges  for  care,  feed,  and  handling  of 
die  ruminants  and  other  expenses, 
including  the  ejqiense  of  the  sale,  shall 
be  held  in  a  Special  Deposit  Account  fai 
the  United  Stetes  Treasury  for  8  months 
from  the  date  of  sale.  If  not  claimed  by 
the  importer,  or  hte  or  her  agent  witfahi 
8  mondu  from  tfae  date  of  sate,  die 
amount  so  hehl  shall  be  transferred  from 


the  Special  Deposit  Acoount  to  Um 
Ganand  Fund  Account  In  tfae  United 
Stetes  Treasury. 

(c)  Amoonte  collected  from  the 
importer,  or  hte  or  her  agent  for  serviea 
rendered  shall  be  deposited  so  as  to  ba 
available  for  defraying  the  expenses 
involved  in  tfate  service. 


182411 


Vteiton  sfaaU  not  be  admitted  to  die 
quarantine  encloeure  during  any  time 
diat  ruminante  are  in  quarantine  except 
tfaat  an  inqiorter  (w  fate  or  faer  accredited 
agent  or  veterinarian)  may  be  admitted 
to  tfae  yards  and  buddings  containing  fate 
or  faer  quarantined  ruminante  at  such 
Intervals  as  may  be  deemed  necessary, 
and  under  such  conditions  and 
restrictions  as  may  be  fanposed.  by  die 
inspector  in  charge  of  the  quarantine 
station.  On  tfae  last  day  of  the 
quarantine  period,  owners,  officers  or 
registry  societies,  and  others  having 
official  business  or  whose  services  may 
be  necessary  in  the  removal  of  the 
ruminante  may  be  admitted  upon  \ 

written  permission  from  the  said 
hispector.  No  exhibition  or  sale  shall  be 
allowed  within  tfae  quarantine  grounds. 

Vbs  14    MR  ifoni  ^iMmWmHwa  iwnrania. 

Mdk  or  cream  from  rundnante 
quaranthied  under  tfae  provisions  of  tfate 
part  sfaall  not  be  used  by  any  person 
otfaer  tfaan  tfaose  in  cfaarge  of  sucfa 
ruminants,  nor  be  fed  to  any  anhnals 
otfaer  tfaan  tfaose  witfafai  tfae  same 
enclosure,  widioot  permission  of  tfae 
inspector  in  cfaarge  of  tfae  quarantine 
stetion  and  subject  to  sucfa  restrictioiu 
as  fas  or  sfae  may  consider  necessary  to 
eacfa  hutance.  No  milk  or  cream  shall  be 
removed  from  the  quarantine  premises 
excfmt  in  compliance  widi  all  State  and 
localregulations. 

182418   Hsnure  from  quarantined 


No  manure  sfaall  be  removed  from  tfae 
quarantine  premises  untd  tfae  release  of 
die  ruminante  producing  same. 

182418 


If  any  contagious  disease  appears 
among  ruminante  during  tfae  quarantine 
period  spedal  precautions  sfaall  be 
tidcen  to  prevent  spread  of  tfae  infection 
to  otfaer  anhnate  in  tfae  quarantine 
stetion  or  to  those  outeide  dte  grounds. 
Hie  affected  ruminante  shaU  be 
dteposed  of  as  dte  Admintetrator  may 
direct  depending  upon  tfae  nature  of  the 
disease.  r        .  '  ■■  .^    -/-y^ 
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(•)  Par  nnriDaiits  tatsodsd  far 
taaportaticMi  fron  CHMda.  tttt  inportar 
ihiA  fini  apply  far  and  obtain  froB 
Ann  aa  taqMft  pmwil  at  proTktod  in 
1 8t40ft:  AvtmM  That  an  Import 
pannit  is  not  required  for  rurainants 
offend  far  eatiy  at  a  land  border  port 
designated  in  1 8Z.403(b)  if  each 


(1)  Waa  bom  in  Cuada  or  the  UaitBd 
StalM.  aadbaa  baen  ia  no  coontiy  other 
thaa  Canada  or  the  United  States,  or 

(2)  Hoa  bean  legally  imported  into 
Canada  from  soma  oUier  couatiy  and 
nncomttttonally  released  in  Canada  so 
as  to  ba  eligible  to  move  freely  within 
that  country  withoat  restriction  of  any 
kind  and  has  been  in  Canada  after  stich 
release  for  OO  days  or  longer. 

(b)  For  all  raminants  offered  for 
importation  from  Canada,  the  importer 
or  his  or  her  agent  shall  present  two 
copies  of  a  dedaration  as  provided  in 
192.407. 


ff2j4ia 

(a)  Health  certificates:  detention  at 
port  (gentry.  Cattle  offered  for 
fanportation  from  Canada  shall  be 
accompanied  by  a  certificate  issued  or 
andorsad  by  a  salaried  veterinarian  (rf 
die  Canadian  Government  showing  that 
said  cattle  have  been  inspected  and 
found  to  be  &«e  frtnn  any  evidence  of 
communicable  disease  and  that,  as  far 
as  can  be  detennioed.  they  have  not 
been  exposed  to  sny  such  disease 
during  the  preceding  60  days.  Any  such 
cattle  may  be  detained  at  the  port  of 
entry  and  there  subjected  to  such  tests 
as  may  ba  required  by  the 
^tlmtwtatrwtwr,  and  tfie  importer  shall  be 
responsible  for  the  care,  feeding,  and 
handling  ot  such  cattle  during  the  period 
ofdetentioa. 

(b)  Tuberculin-test  certificotes.  {\\ 
Catde  from  Canada  from  a  herd  in 
which  any  cattle  have  been  determined 
to  have  tuberculosis  shall  not  ba 
imparted  into  the  United  State*. 

(2)  Except  far  cattle  prohibited  from 
importation  iiader  paragraph  (b)(1)  of 
this  section,  cattle  from  Caioada  may  be 
imported  into  the  United  States  if: 

(i)  The  cattle  are  imported  for 
slaughter  in  accordance  with  1 82420  of 
tiiispart;or 

(ii)  The  cattle  are  accompanied  by  a 
cert^Bcate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  showing 


iiSMt7totU2L 

•ach  Imparlatiaaa. 


sartwtridimiB 


la 
•ppfcabliw 


(A)  TiMt  tha  cattfa  are  from  a 
tnbarcolosia-fraa  herd;  or 

(B)  The  dale  and  pboa  dw  cattle  were 
last  lastad  far  tubercalosis;  diat  dia 
cattle  were  foond  negative  for 
tidMTCulosis  OB  soch  Istt;  and  diat  sach 
test  was  performed  wltUa  60  days 
prooading  die  anlval  of  Um  cattle  at  die 
port  of  entry. 

(c)  Bruculoais  test  or  vaccination 
cerUficatee.  Importations  from  Canada 
of  catde  six  months  of  age  or  older, 
except  steers  and  aO  cattle  for 
immediate  slauditer.  shall  be  in 
compliance  with  the  following 
conmti(ms  and  requirements: 

(1)  Catde  from  herds  designated  as 
brucellosis  certified  free  herds  by  the 
Canadian  Government  most  comply 
with  the  provisions  of  Uiis  paragraph, 
paragraph  (c)  (2).  (3).  or  (5)  of  Uiis 
section  to  be  imported  into  the  United 
States.  To  comply  with  the  provisions  of 
this  paragraph,  such  cattle  must  be 
accompanied  by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
^e  Canadian  Government.  This 
certificate  shall  show  them  to  be  from 
such  herds  and  that  the  cattle  to  be 
imported  have  been  tested  for 
brucellosis  wldi  negative  results  within 
30  days  prior  to  their  date  of  entry.  If 
one  or  more  reactors  or  suspects  are 
disclosed  in  such  a  herd  as  a  result  of  a 
brucellosis  test  at  any  time,  cattle  from 
the  herd  shall  not  be  imported  into  the 
United  States  unless  after  such  test  the 
cattle  to  be  imported  and  die  herd  are 
tested  for  bnicellosis  and  found  negative 
and  such  cattle  are  accompanied  by  a 
certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  showing  diem  to  have  been 
tested  for  bnicellosis  with  negative 
results  within  30  days  preceding  their 
offer  for  entry  or  the  herd  is  officially 
certified  by  the  Canadian  Government 
as  a  brucellosis  certified  free  herd  under 
Canadian  regulations. 

(2)  Cattle  from  bracelloste  certified 
freie  provinces  and  territories  of  Canada 
most  comply  with  the  provisions  of  this 
paracraph.  paragraph  (c)  (1],(3).  (4).  or 
(6)  of  this  section  to  be  imported  into  the 
United  States.  To  comply  with  the 
provisions  of  diis  paragraph,  such  catde 
most  tw  accompanied  by  a  certificate 
issued  or  endorsed  by  a  salaried 
veterinarian  of  the  Canadian 
Government  The  certificate  shall  show 
diat  the  cattle  originated  from 
brucellosis  certified  free  provinces  and 
tetTitories  of  Canada,  that  die  cattla 
imported  have  been  tested  for 
bmcriloeis  with  aegativa  resdts  wiAin 
30  days  prior  to  tfa^  date  of  entry,  and 
diat  Oa  cattia  originatad  from  a  herd 
that  haa  been  aiafntaiBed  aa  a  herd  unit 
far  at  bast  1  yoar  prior  to  their 


axportatloa.  A  hard  anit  Is  ahard  ia 
which  an  the  cattla  arert  bora  and 
raised  wtddn  the  hard  or  ware  OMved 
direcdy  from  another  herd  located 

widiin  the  brucellosis  ositiAad  hem  ■ 
provinces  and  territories  of  Canada,  or 
were  moved  direcdy  from  a  bnicellosis 
certified  free  herd  in  acctvdanca  with 
Canadian  requirements  for  movement 
into  brucellosis  oerttfad  free  provinces 
and  territories  of  Canada.  If  any  catde 
in  any  herd  show  a  poeitiTa  rsactioa  to  a 
bracellosis  anlutination  test  at  any 
time,  cattle  from  the  hard  shall  not  be 
fanported  into  the  United  States  unless, 
after  such  test,  the  catde  to  be  imported 
and  the  herd  are  negative  to  a 
brucellosis  agglutination  test  and  the 
cattle  to  be  imported  an  accompanied 
by  s  certificate  in  accordance  with  this 
paragraph  or  the  herd  is  designated  by 
the  Canadian  Government  as  a 
brucellosis  certified  free  herd.  Cattle  to 
be  in4)orted  into  the  United  States  from 
brucellosis  certified  &<ee  provinces  and 
territories  of  Canada  shall  be  moved 
entirely  within  the  botmdaries  of  the 
brucellosis  certified  free  provinces  and 
territcmes  of  Canada  from  the  farm  of 
origin  directly  to  the  United  States  ports 
of  entry  to  Eastport  Idaho;  Houlton  and 
Jackman.  Maine;  Detroit,  Port  Huron, 
and  Sault  Ste.  Marie.  Michigan;  Opheim, 
Raymond,  and  Sweetgrass,  Montana; 
Alexandria  Bay,  Buffalo,  and 
Champlain.  New  York;  Dunseith. 
Pembina,  and  Portal,  North  Dakota; 
Derby  Line  and  Highgate  Springs, 
Vermont:  and  Blaine.  Lynden.  Oroville, 
and  Sumaa.  Washington;  or  moved  in  a 
vehicle  sealed  with  Canadian 
governmental  seals.  If  the  cattle  to  be 
imported  are  shipped  in  sealed  vehicles, 
the  seal  numbers  shall  be  recorded  on 
the  certificate,  and  the  seals  may  only 
be  broken  by  a  United  States  port 
veterinarian  at  the  United  States  port  of 
entry. 

(3)  All  cattie  imported  from  Canada 
must  comply  with  the  provisions  of  this 
paragraph,  paragraph  (c)  (1),  (2),  or  (5)  of 
this  section  to  be  imported  into  the 
United  States.  To  comply  with  the 
provision  of  this  paragraph,  cattie  must 
be  accompanied  by  a  certificate  issued 
or  endorsed  by  s  salaried  veterinarian 
(rf  the  Canathan  Government  showing 
that  the  cattle  originated  from  a  herd 
which  is  officially  certified  by  die 
Canadian  Government  as  a  brucellosis 
qualified  for  export  herd.  A  bmcelloeis 
qualified  for  export  herd  is  a  herd  which 
meets  at  least  one  of  die  following 
conditions: 

(i)  AU  of  di*  catde  have  been 
maintained  as  s  herd  unit  for  at  least 
two  years  prior  to  bnportation  and  all  of 
Um  cattie  ehgible  for  brucellosis  tasting 


(hereinafter  referred  to  as  eligible  catde) 
have  been  tested  for  brucellosis  and 
found  negative  in  accordance  with 
Canadian  requirements  within  12 
months  of  the  date  of  importation: 
Provided,  Such  herd  unit  may  include 
cattie  which  were  bom  and  raised 
within  such  herd  unit  during  said  period, 
or  cattie  which  were  moved  direcdy 
from  another  herd  unit  of  like  status; 
Provided  further.  Such  herd  unit  may 
include  any  other  cattie  ifi 

(o)  Such  other  cattie  have  been  tested 
for  brucellosis  and  found  negative 
within  30  days  prior  to  entry  into  such 
herd  unit  and  all  eligible  cattie  in  such 
herd  unit  have  been  tested  for 
brucellosis  and  foimd  negative  not  less 
than  90  days  following  the  date  when 
the  last  of  such  other  cattie  had  been 
added  :to  such  herd  unit  or 

[b]  All  eligible  cattie  in  the  herd  unit, 
including  any  additions  of  brucellosis- 
vaccinated  female  calves  between  the 
ages  of  6  months  and  18  months  that 
originate  from  herds  in  which  cattie 
have  not  been  tested  as  described  in 
paragraphs  (c)(1)  and  (c)(3)(i)  of  this 
section,  have  been  tested  negative  for 
brucellosis  no  less  than  90  days  nor 
more  than  12  months  prior  to  the  date  of 
importation. 

(ii)  All  of  the  cattie  are  from  herd 
units  qualified  under  paragraph  (c)(3)(i) 
of  this  section:  Provided,  lliat  if  aU  of 
the  cattie  are  not  from  herd  units 
qualified  under  paragraph  (c)(3)(i]  of  this 
section,  all  eligible  cattie,  indudLng 
brucellosis-vaccinated  female  calves 
between  the  ages  of  6  and  18  months, 
have  been  tested  for  brucellosis  and 
found  negative  to  three  laboratory  tests 
administered  at  intervals  of  at  least  90 
days. 

(4)  All  catde  from  a  brucellosis 
quaUfied  for  export  herd  offered  for 
importation,  except  as  described  in 
paragraph  (c)(5)  of  this  section,  shall  be 
tested  negative  for  brucellosis  within  30 
days  prior  to  the  date  of  importation  into 
die  United  Stetes. 

(5)  Female  cattie  under  18  months  of 
age  may  be  imported  without  being 
tested  for  brucellosis  if  they  meet  all  of 
the  following  conditions: 

(i>They  were  bom  and  remained  prior 
to  importetion  in  a  herd  that  meeU  the 
requirsmente  of  paragraph  (c)  (1).  (2).  or 
(3)(i)  of  dtis  section;  and 

(ii)  They  are  accompanied  by  a 
certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
government  steting  that  they  were 
vaccinated  against  brucellosis, 
according  to  Canadian  regulations,  as 
follows: 

(A)  After  June  3a  1985.  wfade  from  4-8 
months  of  age.  with  a  reduced  dosage 
Brucella  vaccine;  or 


(B)  Before  January  1, 1966,  while  from 
2-6  months  of  age  if  dairy  catde  or  from 
2-10  months  of  age  if  beef  cattie,  with  a 
standard  dosage  Brucella  vaccine. 

(6)  All  catde  to  be  imported  from 
Canada  which  originate  from  a 
brucellosis  certified  bee  herd,  a 
brucellosis  certified  free  province  and 
territory  of  Canada  or  a  bracellosis- 
qualified  for  export  herd  shall  move 
directiy  to  the  United  States  port  of 
entry  without  contact  with  cattie  which 
are  not  from  a  bmcellosis  certified  free 
herd  or  a  brucellosis  certified  bee 
province  and  territory  of  Canada  or  a 
bracellosis-qualified  for  export  herd. 

(d)  The  certificates  prescribed  in 
paragraphs  (b)  and  (c)  of  this  section 
shall  state: 

(1)  The  names  of  the  consignor  and 
the  consignee; 

(2)  A  description  of  the  cattie  to  be 
imported,  including  the  breed,  ages, 
markings,  and  tettoo  and  eartag 
numbers  of  each  animal; 

(3)  The  dates  and  places  of  each  test 
required  by  paragraphs  (b)  and  (c)  of 
this  section;  and 

(4)  The  date  of  vaccination,  dosage  of 
vaccine  used,  and  the  age  of  each 
animal  onthe  date  of  vaccination  for 
each  vaccination  conducted  in 
accordance  witii  paragraph  (c)(S)  of  this 
section. 


I92.419   SiMsp  and  goats  from  I 

(a)  Sheep  and  goate  offered  for 
importation  from  Canada  shall  be 
accompanied  by  a  certificate  either 
issued  by  a  salaried  veterinarian  of  the 
Canadian  Government  or  issued  by  a 
veterinarian  authorized  by  the  Canadian 
Government  to  issue  such  certificates 
and  subsequentiy  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government,  thereby  representing  that 
the  veterinarian  issuing  the  certificate 
was  authorized  to  do  so.  The  certificate 
shall  state: 

(1)  That  such  animals  have  been 
inspected  on  the  premises  of  origin  and 
found  free  of  evidence  of  scrapie,  and  of 
any  other  communicable  disease; 

(2)  That,  as  far  as  it  has  been  possible 
to  determine,  such  animals  have  not 
been  exposed  to  any  such  disease 
during  the  preceding  60  days; 

(3)  That,  as  far  as  can  be  determined, 
scrapie  has  not  existed  on  any  premises 
on  which  such  sheep  or  goate  wera 
located  during  the  42  mondis 
immediately  i^or  to  shipment  of  die 
United  Stetes; 

(4)  That  each  of  such  animals  is  not 
the  progeny  of  a  sire  or  dam  that  has 
been  affected  with  scrapie;  and 

(5)  That,  as  far  as  it  has  been  possible 
to  determine,  each  of  such  snimals  is 
not  a  sheep  or  goat  that  would  have 


been  slaughtered  under  the  current 
Canadian  scrapie  eradication  program 
had  that  program  been  in  effect  since 
April  1957. 

(b)  If  sheep  or  goate  are 
unaccompaitied  by  the  certificate 
required  by  paragraph  (a)  of  this  section, 
or  if  they  are  found  upon  inspection  at 
the  port  of  entry  to  be  affected  with  a 
communicable  disease  or  to  have  been 
exposed  thereto,  they  shaU  be  refused 
entry  and  shall  be  handled  thereafter  in 
accordance  with  the  provisions  of 
section  8  of  the  act  of  August  30, 1890 
(26  Stet  416;  21  U.S.C  103),  or 
quarantined,  or  otherwise  disposed  of  as 
die  Administrator  may  direct 

(c)  Sheep  and  goate  for  immediate 
slaughter  may  be  imported  from  Canada 
without  the  certification  prescribed  in 
paragraph  (a)  of  this  section  but  shall  be 
subject  to  the  other  applicable 
provisions  of  this  part  and  shall  be 
accompanied  by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  Government  stating  thab 

(1)  The  sheep  and  goate  were 
inspected  on  the  premises  where 
assembled  for  shipment  to  the  United 
States  within  the  30  days  immediately 
prior  to  the  date  of  export  and  were 
found  bee  of  evidence  of  communicable 
disease,  and 

(2)  As  far  as  can  be  determined,  they 
have  not  been  exposed  to  any  such 
disease  during  the  60  days  immediately 
preceding  their  exportatioa 

192.420   Rummante  from  Canada  for 
immediate  slaughtsr. 

Cattie,  sheep,  and  goate  imported 
from  Canada  for  immediate  slaughter 
shall  be  consigned  from  the  port  of  entry 
directiy  to  a  recognized  slaughtering 
esteblishment  and  there  be  slaughtered 
within  two  weeks  from  the  date  of  entry. 

192421    SpecW  provisions. 

(a)  In-bond  shipments  from  Canada. 

(1)  Catde,  sheep,  and  goate  from 
Ctmada  transported  in-bond  through  the 
United  Stetes  for  immediate  export  shall 
be  inspected  at  the  border  port  of  enby 
and,  v^en  accompaided  by  an  import 
permit  obtained  under  i  92.404  of  this 
part  and  all  conditions  therein  are 
observed,  shall  be  allowed  entry  into 
tiie  United  Stetes  and  shall  be  odierwise 
handled  as  provided  in  paragraph  (b)  of 
1 92.401.  Ruminante  not  accompanied  by 
a  permit  shall  meet  the  requiremente  of 
this  part  in  the  same  manner  as 
rumbiante  destined  for  importetira  into 
the  United  States,  except  that  die 
Administrator  may  permit  their 
inspection  at  some  other  point  when  he 
or  she  finds  that  such  action  will  not 
incraase  die  risk  that  communicable 


SISM 


/  Vol.  SS.  No.  14Q  /  Thmiday.  Almost  2,  1990  /  Rnlea  and  ItoguktioM 


/  V^  5^  Nft  lit  7  ttiMMd^  Angutt  2.  HOB  /  ■rfet 


diseasM  of  Uvetlock  and  poultry  will  be 
dlmminnted  to  dw  UvMtock  or  pooHiy 
of  tb«  UnitMl  States. 

(2)  bhtranait  ahipmenta  throagh 
Canada.  Ruminants  originating  in  the 
United  States  and  tranqwrted  directly 
throagh  Canada  may  re-enter  the  United 
States  without  Canadian  health  or  test 
certificatee  when  acconpanied  by 
copies  of  the  United  Stales  export  health 
certificates  properly  issued  and 
endorsed  in  accordiance  with  regulations 
in  part  91  of  tUs  chaptsR  Provided, 
lltat,  to  qualify  for  entry,  the  date,  time, 
port  of  entry,  and  signature  erf  the 
Canadian  IHirt  Veterinarian  that 
inspected  the  ruminants  for  entry  into 
Canada  shall  be  recorded  on  the  United 
States  health  certificate,  or  a  paper 
containing  information  shall  be  attached 
to  the  certificate  that  accompanies  the 
ruminants.  In  all  cases  it  ihafl  be 
determinad  by  the  veterinary  inspector 
at  the  United  States  port  of  entry  that 
the  ruminants  are  the  identical 
ruminants  covered  by  said  certificate. 

(b)  Exhibitioa  nmdnants.  Ruminants 
from  the  Uidted  States  which  have  been 
exhibited  at  the  Royal  Agricultural 
Winter  Fair  at  Toronto  or  other  publidy 
recognised  expositions  in  Canada, 
including  racing,  rodeo,  drcos,  or  stage 
exUbitiaas  in  Canada,  and  have  not 
beoi  in  that  country  for  more  than  90 
days  ars  efigible  for  retoni  to  the  United 
States  widioot  Canadian  heahfa  or  test 
certificates,  if  they  are  aooonqMnied  by 
copies  of  the  United  States  health 
certificate,  issued  snd  endorsed  in 
sccordanca  with  die  export  r^guladons 
contained  in  part  91  of  this  chapter  for 
entry  into  Canada:  Provided,  That  all 
nmdnants  offered  for  re-entry  upon 
examination  by  the  veterinary  inspector 
at  the  UA.  port  of  entry,  are  found  by 
the  inspecloff  to  be  free  oi  oonmonicable 
diseases  and  expoews  thereto  and  are 
determined  to  be  the  Identical  ruminants 
covered  by  said  certiftcates  or  are  the 
natural  Increase  of  such  ruminants  bom 
after  official  test  dates  certified  on  the 
dam's  healtti  certificate. 


of  Camial  AoMdca  and  Waet 


(a)  For  ruminants  intended  for 
luipuitetion  from  countries  of  Central 
AsMTica  or  of  die  West  faidies,  die 
Lu|Micler  shaO  first  spply  for  snd  obtain 
frtMB  AFtOS  an  import  permit  as 
provfcted  la  %  KM*:  Provided  Thst  die 
Auiuli  itstiatcs.  when  be  or  she  finds  that 


such  actian  tamy  be  taken  without 
endangering  the  livestock  or  poultry 
industry  of  die  United  States,  may.  upon 
request  by  any  p«^on.  authorize  the 
importation  by  such  person,  without 
such  application  or  permit,  from  the 
British  Vlrghi  blands  into  die  Virgin 
Islands  of  die  United  States,  of 
ruminants  consigned  for  immediate 
slaughter,  and  such  authorization  may 
be  limited  to  a  particular  shipment  or 
extend  to  all  shipments  under  this 
paragraph  by  such  person  daring  a 
specified  period  erf  time.  The  importation 
of  cattle  from  any  area  lirfested  with 
catde  fever  ticks  is  prohibited  except  as 
provided  in  para^vph  (c)  of  1 92.423. 

(b)  For  all  ruminants  offered  for 
importation  from  countries  of  Central 
America  or  of  the  West  Indies,  the 
importer  or  his  or  her  agent  shall  presoit 
two  copies  (rfa  declaration  as  provided 
in  1 92.407. 

192.423   RuminaiilsfromCanlrslAnMnGa 


(a)  Ruminants  offered  Cor  importation 
from  countries  of  Central  America  and 
die  West  Indies,  except  as  provided  in 
paragraph  (c)  of  this  section,  shall  be 
accompanied  by  a  certificate  of  a 
salarieid  veterinarian  of  the  national 
government  of  the  country  of  origin 
stating  that  such  animals  have  been  in 
said  country  at  least  60  days 
immediately  preceding  the  date  of 
shipment  therefrom;  that  he  or  she  has 
inspected  such  ruminants  on  the 
premises  of  origin  and  found  them  free 
from  evidence  of  any  communicable 
disease;  and  that,  as  far  as  it  has  been 
possible  to  determine,  such  ruminants 
have  not  been  exposed  to  any  such 
disease  during  the  preceding  00  days.  If 
no  such  veterinary  officer  is  available  in 
the  country  of  origin,  ruminanta,  other 
than  sheep  and  goats,  may  be 
accompanied  by  an  affidavit  of  the 
owner  or  importer  stating  that  such 
ruminants  have  been  in  the  outmtry  from 
which  they  were  directly  shipped  to  the 
United  States  for  s  period  of  at  least  00 
days  immediately  preceding  the  date  of 
shipment  therefrom,  and  that  daring 
such  period  no  communicable  diseauM 
has  existed  among  them  or  among 
animals  of  dieir  kind  widl  wfakh  diey 
have  come  in  contact  Rnmiiianta  for 
which  such  affidavit  is  presented  unless 
imported  for  Immedtato  slaughter,  shall 
be  quarantined  at  the  port  of  entry  at 
least  seven  days  and  during  that  time 
shall  be  subjected  to  such  dipping,  blood 
tests  or  other  tests,  as  may  b«  required 
by  dM  A(kBhiistratar  to  dslaimiiw  their 
freedom  froa  CMMiwiraMe  disesses  If 
imported  far  imwedtate  slaughter,  sudi 
animals  shall  be  handled  as  provided  in 
192.420. 


(b)  The  certificate  accompanying 
sheep  and  goata  offered  for  importation 
from  countries  of  Central  America  and 
die  West  Indies  shall,  in  addition  to  the 
statements  required  by  paragraph  (a)  of 
this  section,  state: 

(1)  That  the  said  veterinary  officer  has 
inspected  such  sheep  and  goats  on  the 
premises  of  origin  and  found  them  free 
of  evidence  of  the  disease  known  as 
scrapie; 

(2)  That,  as  far  as  can  be  determined, 
scrapie  has  not  existed  in  any  district  in 
which  such  sheep  or  gosts  were  located 
during  the  three  years  famnedietely  prior 
to  shipment  to  the  United  States;  and 

(3)  That  each  of  such  animals  is  not 
the  progeny  of  a  sire  or  dam  that  has 
been  affected  with  scrapie. 

(c)  Catde.  which  have  been  infested 
with  or  exposed  to  fever  ticks,  may  be 
imported  from  die  British  Virgin  Islands 
into  the  United  States  Virgin  Islands,  for 
immedtate  slaughtCT.  only,  if  diey  are 
free  from  fever  ticks  st  the  time  of  sndi 
importation;  if  they  are  entered  dirongh 
one  of  the  ports  designated  in 

1 92.403(d)  and  are  consigned  to  a 
recognized  slaughtering  estaUislmient 
with  facilities  approved  by  the 
Administrator  for  holding  the  animals  in 
isolation  until  slaughtered,  which  shall 
be  within  14  days  after  the  date  of  entry 
into  die  United  States  Virgin  Islands; 
and  if  they  are  accompanied  by  a 
certificate  of  a  responsible  official  of  the 
government  of  the  British  Virgin  Islands 
certifying  diat  die  catde  originated  in 
and  are  being  shipped  dire(^y  from  the 
British  Virgin  Islands,  diet  they  are  free 
of  fever  ticks,  and  that,  as  far  as  it  has 
been  possible  to  determine,  such  cattle 
are  free  ttcm  evidence  of  communicable 
disease  $nd  have  not  been  expoeed  to 
any  such  disease  common  to  animals  of 
dieir  kind,  other  than  splenetic 
southern,  or  tick  fever,  during  die  60 
days  preceding  their  movement  to  the 
Uirited  States  Virgin  Islands. 

(d)  If  ruminanta  are  unaccompanied 
by  the  certificete  or  affidavit  as  required 
by  paragraphs  (a),  (b).  or  (c)  of  diis 
section,  or  if  they  are  found  upon 
inspection  at  the  port  of  entry  to  be 
affected  with  a  communicable  disease 
or  to  have  been  exposed  diereto.  they 
shall  be  refused  entry,  exc^t  ss 
provided  in  paragrai^i  (c)  of  diis  sectioa. 
Ruminanta  rcfrised  entry  shall  be 
handled  dieffeaflar  in  aooordanoe  with 
die  provisioas  of  sectioa  a  of  Um  Ad  of 
August  Sa  1890  (28  Stat  418;  21  VAC 
KB),  or  ^Bsrantiaod,  or  odwrwiss 
disposed  of  as  the  Admlnislrator  may 
direct 


itt.«M 


(a)  For  nnninanta  Intended  for 
importation  from  Mexico,  die  importer 
shall  first  apply  for  and  obtain  from 
APHIS  an  fanport  uoimll  as  provided  hi 
1 92.404:  Provided,  Tlist  an  Impuit 
peradt  b  mt  iwjulied  for  a  nnnfamt 
offered  for  oaliy  at  a  nod  bonln  port 
desigjiated  la  |  f2.40S(c).  If  such  aatanal: 

(1)  Was  bom  la  Mexico  or  the  UnHod 
States,  and  has  been  la  ao  cooaliy  odier 
thaa  Mexico  or  vm  United  States,  and 

(2)  Has  aot.  daring  vm  pfeoataM  fO 
days  been  oewaBad,  pastured,  or  aeid 
widi,  or  bred  by«  or  InaswilnBted  wMi 
searaa  bom  aaty  iwaiaawt  wMdi  aas 
beea  la^iorted  lata  Maidoo  noai  a 
coanbT  dasi^Mtod  la  |  M.l(aKl)  as 
infected  with  fbot-aad-BBoatfi  (ttsease  or 
rinderpest,  and 

(3)  b  not  prsfnaat  as  a  cesalt  of 
havtag  baaa  biad  by,  or  aitifidaliy 
insemlaalBd  arilh  asawB  froiB,  a 
rumiaaBl  tasportad  lata  Mexico  Boia 
countries  dssignatBd  la  f  9U{a)  as 
iirfected  with  feot-aad-aioath  disease  or 
rindeipast 

(b)  Vat  laorinaab  lateaded  far 
importatiaa  lalo  tfaa  IMtsd  States  froaa 
Mudoo,  Iks  Inportar  or  Us  or  her  agent 
shall  dettvarta  the  vatariaaiy  iaspador 
at  te  port  of  aatiy  aa  appticatfoa.  la 
writing,  for  tespacdoa  ao  that  die 
veteriaaqr  iaspador  and  caatoBS 
reprsaaatativas  BMf  auka  auttuaOy 
satisfadoqr  atiai^maab  for  die 
orderly  laspadion  of  tha  anfaaab.  For  all 
cattle,  axo^  those  aateriag  parsoant  to 
1 92.427(0X2).  or  parsuant  to  die  ddtd 
proviso  hi  1 9L4Z7[d),  and  axoqrf  far 
steers,  aa  official  record  of  aegativa 
bruceUosb  test  ooadadsd  on  tha  hard  of 
origin  as  required  la  1 02427(d)  diall  be 
praeented  to  tha  reteriaaiy  inspador  at 
the  port  of  aolqr  whea  appUcatioa  b 
made  for  inspadton  Ite  veterinary 
inspador  at  tha  poet  of  aatiy  win 
provide  the  taapoctsr  or  hb  or  her  agent 
widi  a  writtea  steleaieat  assigning  a 
date  whaa  the  aaiaub  auy  be 
presented  for  import  inspection. 


192411 

For  afi  ruminanta  offered  for 
importation  from  Mexico,  the  importer 
or  his  or  her  agent  shall  present  two 
copies  of  a  dedaration  as  provided  in 
i  92.407. 


192429  InapaaHaadpartafanlry. 

(a)  AH  naalaaate  offered  for  entry 
fitim  Mexica  inchiding  such  ruminanta 


United  Stataa  la  baod  for  i 
return  to  Meidoe  ar  la  bead  for 
tenporaqr  aatiy  la  ae 
I  SLUTIe)  af  thb  part  shall  ba 
Inspected  at  tha  port  of  aaliy.  aad  aB 
sudi  roadaaab  loaad  to  ba  fraa  froai 
ooainmidoaUa  disease  and  fsvar  tick     • 
infastatioa.  and  aot  la  have  baaa 
exposed  thereto.  shaO  ba  adoaitlad  ialo 
die  United  States  subjed  to  die  other 
applicabb  provisions  of  thb  part 
Ruminanb  found  to  be  aSsdad  widi  or 
to  have  been  eiqiosed  lo  a 
comnuiaicaUe  disease,  or  Infested  widi 
fever  tides,  shall  be  rehised  entry  exc^ 
as  provided  la  1 92.427(bX2).  Ruminanb 
refused  entiy  shall  be  handled  flMraafier 
in  accordance  with  provisions  of  sectimi 
8  of  the  Ad  of  Aagast  aa  1800  (21  StaL 
418;  21  US.C  103)  or  qaarantined  or 
otiiararlse  disposed  of  as  the 
Adadnistrator,  may  ifirect 

(b)  Ruminanta  covered  by  paragraph 
(a)  of  d^  sedioB  shall  ba  hapoitad 
throuj^  ports,  designated  la  1 92408, 
which  are  equipped  with  tacflities 
necessary  for  proper  cfante  Inspection, 
dippirig,  and  testing,  as  provided  in  thb 
part 


•  bnportaUoM  ban  Mexico  ihall  bt  Mhiad  I* 
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(a)  Cattb  aad  other  mmhwnts 
imported  from  Mexico,  excqrtaniaiab 
bebg  traa^octad  in  brad  for  imandbte 
return  to  Mexico  or  animab  imported 
for  immediate  slaughter,  atay  be 
detained  at  the  port  of  entry,  and  diare 
subieded  to  soob  dirinfectkin.  blood 
tests,  other  tests,  and  dipping  as 
required  la  thb  part  to  detMDiiaa  thdr 
freedom  from  any  omuBunicaUe 
disease  or  infection  of  such  disease.  The 
importer  diall  be  responsibb  for  die 
care,  feed,  and  handling  of  tha  aniamb 
during  the  period  of  detentioiL 

(b)  Fever  tide.  (1)  Except  as  provided 
in  paragraph  (b)(2)  of  thb  section  all 
cattb  offered  fdr  importation  from 
Mexico,  for  purposes  other  dian 
immedtate  dani^ter.  AM  be 
acconqiaaied  tq^  a  certificate  of  a 
salaried  veterinarian  of  die  Mexican 
Government  showing  that  he  or  shs 
inspected  die  said  catde  at  die  time  of 
movement  to  the  port  of  entry  and  fbond 
them  free  from  any  evidence  of 
communicable  disease  and  that  as  far 
as  it  has  been  possible  to  determine, 
they  have  nd  been  exposed  to  any  such 
disease,  iadudlBg  splenetic  southern  or 
tick  fever,  dating  die  precetfing  80  days 
and  if  shipped  by  raU  or  track,  die 
certificate  shaU  frirther  spedfy  dmt  die 
cattb  were  loaded  into  clean  and 
disinlected  cars  or  trucks  for 
transportation  direct  to  the  port  of  entry. 
They  shall  aba  be  aocosspanied  by  a 
certificate  of  die  inqiorter.  or  hb  erhar 


loatdaahalbai 
aspiofMsdtapawgwph(a|< 
sedfaaaadahaM  ba  dipped  at  1 
once,  under  the  suaaiiMaBaf  an 
inspador.  la  oaa  of  dte  pcnuMad  dtpa 
listed  in  f  7ajJ(b)  of  ftib  dmplsr.  na 
selediaa  of  ow  penaittBd  dip  to  be  assd 
wUl  be  meda  by  the  port  veteriaaibB  hi 
eadi  case,  ne  oaraar  or  hb  or  hsr  ^nt 
shall  flrd  aMacute  aa  iVpiioaliaa  for 
iaqiadiflaaaddippiMasprevidadia 
pani^FaphtbXlMiU) «  dds  sacttoa. 

(2)  Catde  wUdi  have  beea  axpaaed  to 
splsastlr.  soadism  or  ttok  fsaar  ar 
wUdi  have  beea  iafested  with  or 
expoeed  to  fever  ticks,  amy  be  i 
from  Mexioolotodw  State  of  T^ 

of  said  dbsase  ar  tick  iafsstatioa  as 
spedfiad  ia  f  724  of  sabchaptsr  C  of 
dib  chiylar.  provided  ths  loUowiag 
coadittons  are  etiictly  obeervad  aad 
compUedarith: 

(i)  Hw  OBttb  shall  be  aoooapaaied  by 
a  certificato  of  e  aalaiied  aeteriaariea  af 
die  Mmdeea  GoMsansnt  shoariat  itot 
he  or  she  has  laspodad  the  OBtde  end 
fouad  dMB  free  from  fever  tkks  Md  aay 

dkat,  as  far  es  it  1ms  beea  poaaibb  to 
determine,  dtey  have  ad  been  expoeed 
to  aqy  sa^  disnain  except  spteaetic. 
soudiera.  or  tick  fsvar,  daring  dis  80 
days  immodistnly  precadiog  their 
movament  to  the  pott  of  eatiy. 

(U)  Hie  catde  shaH  be  shown  by  a 
certificate  of  a  salaried  lulsrinariaa  of 
die  Mexicea  Govemment  to  have  baaa 
dipped  in  a  ttdoddal  dip  within  7  to  tt. 
days  before  beiag  offered  for  entry. 

(U)  Hw  iavortar.  or  hb  or  her  daiy 
authoftoed  apaat  shall  iltd  execute  ead 
delivar  to  ea  tospector  at  tha  port  of 
entry  an  applicetion  for  inspection  and 
gapavteed  (fipping  arharsia  he  or  she 
shaU  ^ae  to  waive  all  daiau  agaiad 
the  Ihrited  states  for  any  foes  or  demega 
to  die  catde  oocadoned  by  or  reeidtfng 
from  dipptog.  or  resulting  from  the  fad 
diet  diey  are  bter  fioood  to  be  still  tick 
infested;  and  abo  for  all  aabaeqeeat  toes 
or  «t*»»«*g"  to  any  other  cettb  ia  tha 
possession  or  control  of  sachlaqMater  * 
which  may  cons  faito  coated  widi  the 

(iv)  Hie  catde  when  ofhred  far  entry 
shall  raceiva  a  chute  iaspadioa  by  sa 
inspectoclf  faoad  free  fcoto  ticks  dtof 
shaU  be  givaa  one  dippiag  to  oae  of  the 
permitted  dipe  Bated  to  t7X18(b)  of  ttib 

inspector  7  to  14  daya  alter  1hadtaplii«  . 
raqaind  by  peiapaph  (bX2XH)  of  lUa 
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section.  Tbe  lelectian  of  the  permitted 
dip  to  be  need  wiU  be  made  by  die  port 
veterinarian  in  each  case.  If  found  to  be 
infeetad  with  fever  tidu,  the  entire  lot  of 
cattle  shall  be  rejected  and  will  not  be 
again  inspected  for  entry  until  10  to  14 
days  after  they  have  again  been  dipped 
in  the  manner  provided  by  paragraph 
(b)(2)(U)  of  this  section. 

(v)  The  conditions  at  the  port  of  entry 
shall  be  such  diat  the  subsequent 
movement  of  die  cattle  can  be  made 
without  exposure  to  fever  ticks. 

(c)  TuberculotiM.  (1)  In  addition  to  the 
provisions  required  in  the  certificate 
under  paragraph  (b)  of  this  section,  such 
certificate  shall  also  show,  with  respect 
to  aH  cattle  from  Mexico  certified  in 
accordance  with  1 82.428,  that  a  review 
of  the  available  herd  history,  including 
any  tuberculin  test  results,  traceback 
slaughter  reports  and  post-mortem 
record,  and  any  other  available  records 
or  information  do  not  indicate  evidence 
of  tuberculosis  or  exposure  thereto 
daring  the  preceding  60  days.  The 
certificate  shall  also  show,  with  respect 
to  all  cattle,  except  cattle  certified  in 
accordance  with  i  82.429  and  steers, 
that  the  herd  or  herds  from  which  the 
cattle  proceed  have  been  tuberculin 
tested  with  negative  results  not  more 
than  12  months  nor  less  than  3  months 
before  the  date  the  animals  are  offered 
for  entry  into  the  United  States  and  that 
the  animals  presented  for  entry, 
excepting  only  the  natural  increase  in 
the  herd,  were  included  in  the  herd  or 
herds  of  origin  at  the  time  of  said  herd 
test  The  certificate  shall  further  show, 
with  respect  to  steers,  except  those 
certified  in  accordance  with  1 92.430, 
that  each  animal  has  been  tested  wid) 
negative  results  by  a  salaried 
veterinarian  of  the  National  Government 
of  Mexico  not  more  than  60  days  before 
the  date  the  animals  are  offered  for 
catry  into  the  United  States:  Provided. 
That  for  steers  not  so  tested  and 
certified,  the  importer  may  elect  to  have 
the  tuberculin  test  completed  at  the  port 
of  entry  under  the  supervision  of  the 
port  veterinarian.  The  said  certificate 
shall  give  the  date  and  place  of 
inspection,  the  date  and  place  and 
results  of  the  tuberculin  test  if 
applicable,  th6  name  of  the  herd  owner. 
tlie  name  of  the  consignor  and 
consignee,  and  an  in(tividual  description 
of  each  animal  including  breed  age,  sex. 
sod  tattoo  or  ear  tag  number.  However, 
cattle,  includLog  steers,  diat  originated 
in  herds  declared  to  be  tuberculosis* 
accredited  by  the  Government  of 
Mexico  in  accordance  with  that 
country's  standards  do  not  have  to 
comply  with  the  other  provisions  of  the 
subparagraph  if  they  are  moved  direcdy 


to  die  MS.  port  of  entry  from  their  herd 
of  origin  without  havii^  commingled 
with  catde  from  any  herd  not  so 
accredited  enroute  to  the  port  of  entry, 
and  they  are  accompanied  by  a  healUi 
certificate,  issued  by  a  salaried 
veterinarian  of  the  Government  of 
Mexico,  stating  that  the  cattle  originated 
in  such  a  tuberculosis-accredited  herd 
and  identifying  the  animals  by  eartag  or 
tattoo  numbers. 

(2)  Each  steer  imported  into  the 
United  States  from  Mexico  shall  be 
branded  writh  the  letter  "M."  prior  to 
arrival  at  a  port  of  entry,  unless  the 
steer  is  imported  for  slaughter  in 
accordance  with  8  92.429  of  this  piul  or 
in  bond  for  temporary  entry  in 
accordance  with  i  92.427(e)  of  this  part 
The  "M"  brand  shall  be  not  less  than  2 
inches,  nor  more  than  3  inches  high,  and 
shaU  be  applied  to  each  steer's  right  jaw 
with  a  hot  iron. 

(3)  Cattle  from  a  herd  or  herds  In 
which  one  or  more  reactors  to  the 
tuberculin  test  have  been  disclosed  shall 
not  be  eligible  for  importation  until  said 
herd  or  herds  have  reached  full 
tuberculosis-free  status  under  Mexican 
Government  regulations. 

(4)  All  bulls  and  female  cattle 
accompanied  by  the  certificate 
described  herein  shall  be  detained  at  the 
port  of  entry  under  the  supervision  of 
the  port  veterinarian  until  tested  for 
tuberculosis  with  negative  results: 
Provided.  That  if  any  reactor  is 
disclosed  in  any  lot  when  so  tested  at 
the  port  of  entry,  the  entire  lot  shall  be 
refused  entry  and  the  entire  lot  or  any 
portion  thereof  shall  not  be  eligible  for 
importation  until  said  lot  has  reached 
full  tuberculosis-free  status  under 
Mexican  Government  regulations  and 
the  animals  offered  for  entry  have  met 
the  other  applicable  requirements  of  this 
section. 

(d)  Brucellosis.  All  catde  offered  for 
importation  into  the  United  States  from 
Mexico  shall  be  individually  identified 
with  a  numbered  metal  tag:  and  except 
in  the  case  of  steers,  shall  be  eligible  for 
entry  into  the  United  States  only  if,  in 
addition  to  complying  with  other 
applicable  provisions  of  this  part  they: 

(1)  Are  accompanied  by  a  certificate 
of  a  salaried  veterinarian  of  the 
Mexican  Government  stating: 

(i)  That  such  cattle  originated  in  a 
h«d  in  which  all  cattle  (except  calves 
under  6  months  of  age  and  steers)  were 
tested  for  brucellosis  not  less  than  30 
days  nor  more  than  90  days  prior  to  the 
date  of  certification  and  were  found  to 
be  negative; 

(ii)  Hie  date  and  place  such  herd  was 
tested;  and 


(ill)  That  die  catde  in  die  herd  have 
been  isolated  from  all  other  catde  from 
the  time  the  herd  was  tested  negative  for 
brucellosis  to  the  date  of  the  offer  of  the 
catde  for  entry  into  die  United  States: 
and 

(2)  Except  for  calves  under  6  months 
of  age,  are  subjected  to  an  additional 
test  for  brucellosis  at  the  port  of  entry 
and  found  negative  to  such  test: 
Provided,  That  if  any  reactor  is 
disclosed  in  any  lot  when  so  tested  at 
the  port  of  entry,  the  entire  lot  shall  be 
refused  entry  and  the  entire  lot  or  any 
portion  thereof  may  not  be  reoffered  for 
entry  until  retested  and  recertified  in 
accordance  with  paragraphs  (d)  (1)  and 
(2)  of  this  section  or  any  catde  found  to 
be  negative  to  such  test  and  any  calves 
under  6  months  of  age  in  such  lot  may 
enter  if  consigned  and  moved  under  U.S. 
Department  of  Agriculture  seal  and 
widiout  diversion  to  recognized 
slaughtering  estabUshment  as  defined  in 
i  7&1  of  this  chapter  for  immediate 
slaughter,  or  if  consigned  and  moved 
under  U.S.  Department  of  Agriculture 
seal  and  without  diversion  to  a 
quarantined  feedlot  as  defined  in  |  7ai 
of  this  chapter  and  thereafter  handled  in 
accordance  with  the  provisions  of 
i  78.12  of  diis  chapter  Provided,  further. 
That  if  any  suspect  but  no  reactor  is 
disclosed  in  any  lot  when  so  tested  at 
the  port  of  entry,  any  catde  found  to  be 
negative  to  such  test  and  any  calves 
under  6  months  of  age  in  sudh  lot  may 
enter  without  further  restriction  under 
this  paragraph  (d):  And  provided  further. 
That  any  cattle  odier  dian  catde  which 
are  classified  as  a  reactor  or  suspect  to 
a  test  for  brucellosis  may  enter  the 
United  States  from  Mexico  without  die 
certificate  or  any  test  otherwise  required 
by  this  paragraph,  if  they  are 
individually  identified  with  a  numbered 
metal  tag  and  are  consigned  and  moved 
to  a  slaughtering  establishment  for 
immediate  slaughter,  or  to  a  quarantined 
feedlot  in  accordance  with  the  first 
proviso  in  this  paragraph  and  otherwise 
comply  with  the  applicable  provisions  of 
this  part 

(e)  Cattle  imported  in  bond  for  feeding 
and  return  to  Mexico.  Catde  from 
Mexico  may  be  imported  into  the  United 
States  under  United  States  Customs 
bond  *^  for  feeding  and  return  to  Mexico 
for  slaughter  in  accordance  with  the 
following  requirements. 

(1)  Catde  from  Mexico  may  be 
imported  for  feeding  and  return  to 
Mexico  without  meeting  the 
requiremenU  of  i  92.427(c)(1)  of  diis  part 


regarding  herd  tests  for  tubercnlosis  and 
widiout  meeting  dw  requirements  of 
1 92.427tdKl]  of  Ihis  part  regaidlng  herd 
tests  for  bnicellOsis,  ff  ^  cattle: 

(i)  Are  moved  direcdy  bom  the  port  of 
entry  to  a  quarantined  feedlot  approved 
in  accordance  with  1 7!tl  of  this 
chapter; 

(ii)  Are  removed  from  die  quarantined 
feedlot  only  to  be  moved  direcdy  to  a 
Mexican  port  of  entry  for  return  to 
Mexico  for  slaughter  and 

(iii)  Are  moved  from  die  port  of  entiy 
to  die  quarantined  feedlot  and  from  d»e 
quarantined  feedlot  to  die  Mexican  port 
of  entry,  only  in  tracks  or  railway  cars 
sealed  with  a  seal  applied  by  a  United 
States  D^Mrtment  of  Agriculture 
inspector. 

(2)  Cattle  from  Mexico  may  be 
imparted  in  aooordanoe  with  this 
paragraph  withoat  the  official  record  of 
negative  brucellosis  test  required  fay 
§  92.423(b)  of  diis  part  and  widiout 
meeting  the  requirements  of  §  92.426(d) 
of  this  part  if  the  catde  are  under  24 
months  of  age  at  the  time  of  importation 
and  are  accompanied  by  a  certificate  of 
a  salaried  veterinarian  of  the  Mexican 
Government  stating  that  the  catde  have 
been  vaccinated  for  brucellosis. 


I 


'•  Apiilicabtt  ntul>(i<»  ^  ^  tJnlMd  SUto* 
CtvlMM  Sanriot  cciiowiiti%  aowawiit  Ib  bond  arc 
conUined  in  is  CFR  pMt*  urn  through  UXa 


(a)  Sheep  and  goats  offered  tar 
importati<m  from  Mexico  shall  be 
accompanied  by  a  certificate  of  a 
salaried  veterinarian  of  the  Mexican 
Government  stating: 

(1)  nat  ha  or  she  has  inspected  such 
sheep  and  goats  on  the  premises  of 
origin  and  found  them  free  of  evidence 
of  the  disease  known  as  scrapie,  and  of 
any  other  communicable  disease; 

(2)  That  as  far  as  it  has  been  possible 
to  determine,  such  animals  have  not 
been  exposed  to  any  such  disease 
during  the  preceding  60  days; 

(3)  That  as  Car  as  can  be  determined, 
the  disease  known  as  scrapie  has  not 
existed  in  any  district  in  which  such 
sheep  or  goats  were  located  during  die 
three  years  immediately  prior  to 
shipment  to  die  United  States:  and 

(4)  That  eadi  of  sodi  animals  is  not 
the  progeny  of  a  sire  or  dam  diat  has 
been  affected  widi  scrapie. 

If  such  riieep  or  goats  are  shipped  by 
rail  or  track  the  certificate  shall  fur^r 
specify  diat  audi  animals  were  loaded 
into  cleaned  and  disinfected  cars  or 
tracks  for  transportation  direct  to  the 
port  of  entry.  Notwithstanding  such 
certificate,  such  sheep  and  goats  shaU 
be  detained  or  qtmrantined  as  provided 
in  1 82.427  and  ihaU  ba  dipped  at  least 
onoe  in  a  pondtlMiasablaa  dip  ander 
supenialonoi  an  inspector. 


(b)  The  certificate  accoapanyiog 
goats  o&red  tor  imporUtloB  from 
Mexico  riian.  in  addition  to  the 
statements  required  by  parayaph  (a)  of 
this  section,  state  that  nicfa  goats  hisve 
been  tested  for  tuberculosis  and 
brucellosis  with  negative  results  within 
30  days  preceding  their  bebig  ofiiered  for 
entry,  and  give  the  date  and  mediod  ot 
testing,  the  name  of  the  consignor  and  of 
the  consignee,  and  a  description  of  the 
animals  including  breed,  ages,  maridngs. 
and  tattoo  and  eartag  numbers. 
Notwithstanding  sudi  certificatiaa.  such 
goats  shall  be  detained  or  quarantined 
as  provided  in  f  82.427  and  retested  for 
brucellosis. 

(c)  If  sheep  or  goats  are 
unacconqwnied  by  the  certificate  as 
required  by  paragraphs  (a)  and  (b)  of 
this  section,  or  if  they  are  found  upon 
inspection  or  retesting,  as  provided  for 
in  this  part  to  be  affected  with  a 
communicable  disease  or  to  have  been 
exposed  thereto,  they  shall  be  refused 
entry  and  shall  be  handled  thereafter  in 
accordance  with  the  provisions  of 
section  8  of  the  Act  of  August  30, 1890 
(26  Stat  416: 21  U.S.C  103),  or 
quarantined,  or  otherwise  disposed  of  as 
the  Administrator  may  direct 

(d)  Certificates  will  not  be  required  for 
wild  ruminants,  other  than  sheep  and 
goats,  originating  in  and  shipped  direct 
from  Mexica  but  sudi  animals  are 
subject  to  inspection  at  the  port  ot  entry 
as  provided  in  f  92.42a 

f  82.429   numinanls  for  Imnedtate 


importod  only  ia  ooiplianre  with 
appttcabia  aadiooa  ia  tUa  put 


Ruminants,  odier  than  sheep  and 
goats,  may  be  imported  from  Mexico, 
subject  to  the  applicable  provisions  of 
ii  81424, 92.425, 82.426  and  92.427(b)(2) 
for  immediate  slau^ter  if  accompanied 
by  a  certificate  of  a  salaried 
veterinarian  of  the  Mexican  Government 
stating  that  he  or  she  has  inspected  such 
animals  on  the  premises  of  origin  and 
found  diem  free  of  evidence  of 
communicable  disease,  and  that  so  far 
as  it  has  been  possible  to  determine, 
they  have  not  been  exposed  to  any  such 
disease  common  to  animals  of  their  kind 
during  the  preceding  60  days,  and  if  the 
ruminants  are  shii^ied  by  rail  or  truck, 
the  certificate  shdl  fiirther  specify  that 
the  ruminants  were  loaded  into  cleaned 
and  disinfected  cars  or  trades  for 
transportadon  direcdy  to  the  port  of 
entry.  Such  ruminants  dhall  be 
consigned  bom  the  port  of  entry  to  a 
recognized  alaughtaing  eatablisluDent 
and  then  slaughtered  within  2  weeks 
bom  the  data  aSwxtry.  Such  ruminants 
shall  be  moved  from  the  port  of  antiy  in. 
conveyancas  sealed  with  seals  of  die 
United  States  Govunaaent  Sheep  aad 
goats  bom  any  part  of  Mexico  may  be 


(HITAIO. 

(a)  Exclusive  right  to  use  HSTAIC 
lie  Animal  and  Plant  Healdi  Inspectioa 
Service  will  enter  into  a  cooperative- 
service  agreement  with  oidy  one 
importer  for  each  importation  through 
the  Harry  S  Truman  Animal  Import 
Center  (HSTAIC).  An  importw  granted 
the  exdusive  right  to  use  HSTAIC  may 
indude  in  his  or  her  allotted  number, 
animals  of  the  same  spedes  belonging  to 
other  persons  interested  in  importing 
animds  through  HSTAIC  excq>t  that 
llamas  and  alpacas  may  be  included  in 
the  same  importation.  However,  die 
Animal  and  Plant  Healdi  Inspection 
Service  will  deal  exdusively  with  the 
importer  in  whose  name  the  applicadon 
for  use  of  HSTAIC  was  sulmiitted  The 
Animal  and  Plant  Health  Inspection 
Service  will  hold  this  importer  solely 
responsible  for  all  coste  (excepting 
capital  expenditures  at  HSTAIC) 
incurred  during  the  animal  qualification 
process.  HSTAJC  can  accommodate  a 
finite  number  of  animals  at  one  time,  bat 
the  mavimum  allowed  for  a  particular 
impcHlation  will  vary,  depending  on  the 
size  of  the  spedes.  *nie  Animal  and 
Plant  Healdi  Inspecdon  Service  wiD 
specify  this  figure  in  die  oooperadve- 
service  agreement  reproduced  in 
paragraph  (d)  of  this  section. 

(b)  Scheduling.  Applications  from 
prospective  users  of  HSTAIC  are 
processed  according  to  the  following 
system: 

(l)(i)  j4//  applications  for  use  of 
HSTAIC  To  qualify  to  use  HSTAIC  aa 
importer  must  submit  a  completed 
application,"  providing  estimates  when 
exact  infbtmatioo  as  required  on  die 
applicatioa  form  is  unavailebie. 

(ii)  Apfdioations  for  the  iB^)Ortatiott  of 
animals  restricted  to  importation 
throv^  HSTAIC  AppUcetion  for  die 
importadon  of  animals  specified  in 
parapaph  (b)(3Xi)  (A)  or  (B)  of  diis 
section  most  induds  a  depoeit  in  the 
form  of  an  iirevocable  letter  of  credit  in 
the  name  of  the  eppbcent  end  in  the 
amooat  of  tBOJOOO,  payable  to  the  United 
Stetes  Deportment  of  Agriculture. 
Animal  and  Plant  Health  Inspectioa 
Service.  Eadi  such  application  must  be 
accoaapaaied  by  a  seperate  irrevocable 
letter  of  credit  Tbe  irrevocable  letter  of 
credit  is  to  remain  in  effect  ontU  the  end 


>*  Appiicatkm  iorms  an  availaMa  (raa.  and 
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of  die  calendar  year  of  the  prospective 
importation,  unless  revised  in  accord 
widi  the  cooperative-service  agreement 
set  forth  in  paragraph  (d)  of  this  section. 
The  deposits  of  all  unsuccessful 
appUcants  will  be  returned  to  the 
applicant  at  the  end  of  the  calendar  year 
of  the  prospective  importation,  or 
whenever  an  applicant  removes  his  or 
her  name  from  the  priority  list  described 
in  paragraph  (b)(4)  of  t^  section.  The 
deposit  of  an  importer  whose 
application  is  selected,  and  who  returns 
a  signed  cooperative-semce  agreement 
accepting  the  exclusive  right  to  use 
HSTAIC  is  nonrefundable. 

(2Hi)  During  the  first  seven  days  of 
October.**  the  Animal  and  Plant  Health 
inspection  Service  will  hold  a  lottery, 
randomly  drawing  the  names  of 
applicants  in  an  order  that  will 
determine  the  order  in  which  they  will 
be  offered  use  of  HSTAIC  for  an 
importation  during  the  next  calendar 
year.  To  be  included  in  the  annual 
October  lottery,  applications  must  reach 
the  Import-Export  Animals  Staff, 
Veterinary  Services,  no  earlier  than 
September  1  and  no  later  than 
September  15  of  that  year. 

(ii)  In  199a  in  addition  to  the  lottery 
held  in  October,  a  lottery  will  be  held  on 
April  aa  199a  To  be  inchided  in  the 
April  aa  199a  lottery,  applications  must 
reach  the  Import-Export  Animals  Staff. 
Veterinary  Siovices,  no  earlier  than 
March  2a  199a  and  no  later  than  April 

iai9ga 

(iii)  One  application  is  required  for 
each  importation  proposed  In  the  case 
of  applications  requiring  deposits  under 
paragraph  (b)(l)(ii]  of  tlds  section,  the 
requhvd  deposit  must  accompany  each 
application. 

(3](i)  The  lottery  will  consist  of  four 
parts,  as  followr 

(A)  The  first  part  will  include  the 
names  of  applicants  proposing  to  import 

(2)  Cattle,  sheep,  goats,  or  swine  from 
locations  identified  in  i  94.1  of  this 
chapter  as  those  in  which  rinderpest  or 
foot-and-mouth  disease  exists; 

[2]  Swine  from  locations  identified  in 
11  94 A  M.9,  or  94.12  of  this  chapter, 
respectively,  as  those  in  which  African 
swine  fever  exists  or  the  Administrator 
has  reason  to  believe  that  it  exists,  hog 
cholera  is  known  to  exist  or  swine 
vesicular  disease  is  considered  to  exist 


or 


(J)  Cattle,  sheep,  goats,  or  swine  that 
are  otherwise  required  to  be 
quarantined  in  HSTAIC  before  entry 
into  the  United  States. 


>■  11h  AniiMl  nd  Rant  HMhb  iMpactioa 
Scfvlei  wia  paMtek  a  ooliM  OMMDcing  th*  ««<:( 
data  to  te  fMaai  MMv  at  ImM  30  daya  is 
aJvaooe  of  Iha  Octobar  drawlBS> 


(B)  The  second  part  will  include  the 
names  of  applicants  proposing  to  import: 

[1]  Llamas,  alpacas,  water  buffalo, 
camels,  or  deer  or  other  ruminants 
susceptible  to  rinderpest  and  foot-and- 
mouth  disease  and  raised  under 
domestic  conditions,  from  locations 
identified  in  1 94.1  of  this  chapter  as 
those  in  which  rinderpest  or  foot-and- 
mouth  disease  exists:  or 

(2)  Llamas,  alpacas,  water  buffalo, 
camels,  or  deer  or  other  ruminants  that 
are  otherwise  required  to  be 
quarantined  in  HSTAIC  before  entry 
into  the  United  States. 

(C)  The  third  part  will  include  the 
names  of  applicants  proposing  to  import 
cattle,  sheep,  goats  or  swine  that  are  not 
required  to  be  quarantined  in  HSTAIC 
before  entry  into  the  United  States. 

(D)  The  fourth  part  will  include  the 
names  of  applicants  proposing  to  import 
llamas,  alpacas,  water  buffalo,  camels, 
or  deer  or  other  ruminants  that  are  not 
required  to  be  quarantined  in  HSTAIC 
before  entry  into  the  United  States. 

(ii)  All  names  will  appear  sequentially 
in  the  order  drawn  on  the  priority  list 
with  the  order  of  precedence  established 
by  the  priority  of  the  lottery  part  Names 
drawn  in  the  first  part  of  the  lottery 
would  take  precedence  over  those  in 
subsequent  parts;  names  in  the  second 
part  would  take  precedence  over  those 
in  the  third  and  fourth  parts,  and  names, 
in  the  third  part  would  take  precedence 
over  those  in  the  fourth  part  The 
priority  list  established  by  the  annual 
October  lottery  will  remain  effective 
from  January  1  through  December  31  of 
the  next  calendar  year,  superseding  all 
previous  lists.  The  priority  list 
established  by  the  April  30, 1990,  lottery 
will  remain  effective  from  the  date  of 
the  lottery  through  December  31, 1990. 

(4)  Except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section,  the  names  of  all 
applicants  whose  applications,  with 
deposits  if  required,  have  reached  the 
Import-Export  Animals  Staff,  Veterinary 
Services,  no  earlier  than  September  1 
and  no  later  than  September  15  (see 
paragraphs  (b)  (1)  and  (2]  of  this  section) 
will  be  drawn  during  the  next  month's 
lottery.  The  order  in  which  names 
appear  on  the  priority  list  will 
correspond  to  that  established  by  the 
lottery.  If  the  person  first  offered  the 
right  to  use  HSTAIC  does  not  ensure 
receipt  of  the  cooperative-service 
agreement  by  the  Import-Export 
Animals  Staff,  Veterinary  Services, 
within  30  days  of  receiving  the 
cooperative-service  agreement,  the 
Animal  and  Plant  Health  Inspection 
Service  will  void  that  offer,  and  make  an 
offer  to  the  applicant  next  on  the 
priority  list  The  Animal  and  Plant 
Health  Inspection  Service  will  limit 


importations  to  one  per  importer  for  the 
period  encompassing  the  calendar  year 
for  which  the  lottery  is  held  and  the 
following  two  calendar  years,  except 
when  no  other  lottery  participants  are 
prepared  to  use  HSTAIC  during  the  time 
it  would  be  available  in  those  years.  The 
priority  list  established  during  the 
October  lottery  will  remain  in  effect 
during  the  calendar  year  following  the 
lottery,  and  will  take  precedence  over 
any  applications  received  after 
September  ISth.  Applications  received 
after  September  15th  will  be  added  to 
the  priority  Ust  with  precedence 
established  by  the  order  in  which  the 
Import-Export  Animals  Staff,  Veterinary 
Services,  receives  them.  For  the  April  30, 
1990.  lottery,  the  priority  list  established 
during  that  lottery  will  remain  in  effect 
from  the  date  of  the  lottery  through 
December  31, 199a  and  will  take 
precedence  over  any  applications 
received  after  April  la  1990. 
Applications  received  after  April  la 
1990,  will  be  added  to  the  priority  list 
with  precedence  established  by  the 
order  in  which  the  Import-Export 
Animals  Staff,  Veterinary  Services, 
receives  them. 

(5)  U  the  Import-Export  Animals  Staff, 
Veterinary  Services,  does  not  receive 
more  than  one  application  between 
September  1st  and  September  15th  for 
the  October  lottery,  the  October  lottery 
for  that  year  will  be  cancelled,  and  the 
Animal  and  Plant  Health  Inspection 
Service  will  grant  the  exclusive  right  to 
use  HSTAIC  for  an  importation  during 
the  next  calendar  year  in  the  order 
applications  are  received.  For  the  April 
sa  199a  lottery,  if  the  Import-Export 
Animals  Staff,  Veterinary  Services,  does 
not  receive  more  than  one  application 
between  March  26, 199a  and  April  la 
199a  that  lottery  will  be  cancelled,  and 
the  Animal  and  IHant  Health  Inspection 
Service  «vill  grant  the  exclusive  right  to 
use  HSTAIC  for  an  importation  during 
1990  in  the  order  applications  are 
received. 

(6)  The  Secretary  of  Agriculture  may 
grant  priority  over  other  applications  to 
an  application  frt>m  an  agency  of  the 
United  States  Government  if  for  an 
importation  potentially  of  value  to  the 
general  public,  and  if  received  before 
July  15  of  the  year  preceding  the 
proposed  importation.**  However,  an 


>*  If  tfaa  Secntanr  yaoU  priority  10  an 
applicatloii  froB  an  ^eacy  of  Iha  Unitad  States 
CovanyMBL  iba  Anbnal  and  Plaat  Haaltk 
InapoctiaB  Sanrka  vrill  pwbUah  a  BOtica  in  tha 
Fa*— I  liililii  prior  to  Septambar  1  of  tlw  yaar 
ptacedinc  tha  propoaad  taniwftatiaB. 


agency  of  the  United  States  Government 
must  submit  its  application  in 
accordance  with  this  section,  except 
that  in  lieu  of  an  irrevocable  letter  of 
credit  an  agency  xd  the  United  States 
Government  must  enter  into  an 
interagency  agreement  with  the  Animal 
and  Plant  Health  Inspection  Service  for 
a  deposit  of  Ssaooa  HSTAIC 
importations  by  agencies  of  the  United 
States  government  will  be  limited  to  one 
per  year,  except  when  HSTAIC  is 
available  and  the  Import-Export 
Animals  Staff.  Veterinary  Services,  has 
received  no  other  applications  for  its  use 
during  that  year. 

(c)  ReaponsibJlitiea  of  the  Applicant 
Selected.  By  certified  mail,  return 
receipt  requested,  the  Animal  and  Plant 
Health  Inspection  Service  will  send  a 
cooperative-service  agreement  to  the 
applicant  being  offered  the  exclusive 
right  to  use  HSTAIC  as  provided  in 
paragraph  (d)  of  this  section.  The 
applicant  must  within  30  days  of 
receipt  sign  and  ensure  that  the  Import- 
Export  Animals  Staffs  Veterinary 
Services,  receives  the  cooperative- 
service  agreement.  The  cooperative- 
service  agreement  must  be  accompanied 
by  a  certified  check,  a  money  order,  an 
irrevocable  letter  of  credit  or  an 
increase  in  the  irrevocable  letter  of 
credit  that  accompanied  the  application 
for  use  of  HSTAIC.  if  such  an 
irrevocable  letter  of  credit  was  required 
(with  the  letter  of  credit  or  increase 
having  an  effective  date  90  days  after 
the  animals'  scheduled  release  date 
fix)m  HSTAIC),  for  the  amount  specified 
in  the  cooperative-service  agreement  If 
a  $50,000  deposit  was  required  as  part  of 
the  appUcation.  that  amount  will  be 
applied  to  the  quarantine  costs,  and  will 
be  deducted  from  the  balance  due  with 
the  cooperative-service  agreement  At 
the  time  the  cooperative-service 
.  agreement  is  returned  to  the  Import- 
Export  Animals  Staff.  Veterinary 
Services,  the  effective  date  of  such 
$50,000  irrevocable  letter  of  credit  must 
be  revised  to  extend  90  days  beyond  the 
anhnals'  scheduled  release  from 
HSTAIC.  For  importations  requiring  use 
of  an  embarkation  quarantine  facility, 
including  site-specific  blueprints  and 
location,  must  be  included  when  the 
cooperative-service  agreement  is 
returned  to  the  Import-Export  Animals 
Staff.  Veterinary  Services. 

(1)  An  importer  interested  in  animals 
ineligible  for  importation  because 
officials  in  the  exporting  country  or  area 
will  not  allow  the  Animal  and  Rant 
Health  Inspection  Service  to  provide  the 
services  prescribed  in  the  cooperative* 
service  afreement  may,  vpon 
notification  of  this  ineligibility  fi*om  the 


Animal  and  Plant  HeaMi  Inspection 
Service.  i»opose  to  substitute  animals 
available  from  another  location.  If  this 
importer  has  not  returned  the  signed 
cooperative-service  agreement  witixin 
the  30  days  specified  in  the  cooperative- 
service  agreement  the  Animal  and  nant 
Health  Inspection  Service  will  return  the 
importer's  deposit  In  that  case,  the 
applicant  next  in  priority  will  b«  offered 
the  exclusive  right  to  use  HSTAIC  in 
accordance  with  the  procedures  in  this 
section. 

(2)  The  importer  may  not  abrogate 
his/her  responsibility  for  costs  incurred 
after  the  signing  of  the  cooperative- 
service  element  regardless  of  any 
occurrences  that  prevent  the  importation 
from  proceeding  as  planned. 

(3)  The  importer  signing  the 
cooperative-service  agreement  returned 
to  the  Animal  and  Plant  Health 
Inspection  Service  is  responsible  for 
paying  all  costs,  excluding  capital 
expenditures  at  HSTAIC  incurred  in 
qualifying  the  specified  animals  for 
importation  through  HSTAIC  A  partial 
list  of  costs  for  wUch  the  importer  must 
assume  responsibility  includes: 
expenses  for  sentinel  animals  in  the 
United  States,  when  required,  and  for 
tested  animals  prevented  for  any 
reason,  from  moving  from  HST^C 
elsewhere  within  the  United  States: 
laboratory  tests;  medical  treatment 
official  travel  by  Animal  and  Plant 
Health  Inspection  Service  personnel 
including  per  diem  expenses  in  the 
country  from  which  animals  are  being 
exported,  when  required:  courier 
services  to  transport  test  samples  to  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory,  when  required:  salaries  of 
HSTAIC  personnel  all  supplies  for 
animals  care,  maintenance,  and  testing 
during  the  quarantine  and  in  the  post- 
quarantine  cleaning  and  disinfection  of 
HSTAIC  utilities  and  overhead     . 
including  support  staff,  during  the 
quarantine  and  post-quarantine  cleanup. 

(4)  Capital  expenditures  at  HSTAIC 
constitute.the  only  costs  for  which  the 
importer  will  not  be  held  responsible. 

(5)  For  costs  incurred  during  any  stage 
of  the  importation  through  HCTAIC— 
that  is,  costs  not  calculated  into  the 
amount  collected  from  the  importer  in 
accordance  with  the  cooperative-service 
agreement — the  Animal  and  Plant 
Health  Inspection  Service  will  bill  the 
importer  at  a  later  date.  Payment  will  be 
due  upon  receipt  of  the  bill. 

(6)  The  Animal  and  IHant  Health 
Inspection  Service  will  return  to  the 
importer  any  part  of  the  money  remitted 
with  the  cooperative-service  agreement 
set  forth  in  paragraph  (d)  of  this  section 
that  is  not  used  to  cover  the  non-  capital 


costs  of  the  ta^MTtatton  through 
HSTAIC 

(d)  CooptrativB-Sarice  AgntnMit. 
Each  iaqiortar  being  grmtadlfae  ri^t  to 
use  HSTAIC  must  si^t  and  comply 
with,  the  coqierattve-servioa  agreement 
with  the  Animal  and  Plant  Health 
Inspection  Service.  A  sample 
cooperative-service  agreement  for 
importers  other  than  agencies  of  the 
United  States  government  is  reproduced 
in  Uds  paragraph.  (Agencies  of  die 
'  United  States  government  being  granted 
die  ri^t  to  use  HSTAIC  must  enter  into 
an  interagency  agreement  with  the 
Animal  and  Plant  Health  Inspection 
Service.)  The  amount  of  numey  the 
importer  must  advance,  left  blank  in  die 
following  sample,  will  depend  on  figures 
unique  to  a  particular  importation.  This 
amount  will  be  specified  in  the 
cooperative-service  agreement  die 
importer  receives. 

Coopeistiw-Senrloes  Agiwsal  DstwsM 
(NasM  oIlBpartit)  snd  lbs  Uollsd  Stales 


.wishes  to 


Hadth 

Ths  inqiarter, . 
qualify  animals  for  importatiao  into  flis 
United  SUtas.  Tha  United  SUtas  Dapartmant 
of  A^ailtnra.  Animsl  and  Plant  Health 
InspectioD  Service,  administers  tha  Hany  8 
Tnunaa  Animal  Import  Centar  (HSTAIQ.  a 
{■dlity  throu^  which  tha  impwtar  may 
Import  animals  into  tiie  United  Ststss. 

To  affect  this  Importation,  both  partlas 
agree  to  tha  foUowiog  tanns: 

Tha  importer  sgraas: 

L  To  have  this  oooperative-sarvioa 
agreamant  in  tha  office  of  tha  Animal  and 
Plant  Health  InqiectioD  Service's  Inporl- 
Export  Animals  StatE,  Vatarinaiy  Sarvioas. 
within  M  days  of  tha  data  of  raoaipt 
evidenced  by  the  postal  retum-receipL 

2.  To  remit  %vidi  tha  cooperative-aervica 
agreement  a  ontified  diack.  money  order, 
irravocabia  latter  of  credit,  or  increase  in  tha 
irrevocable  letter  of  credit  that  accompaniad 
the  application  for  use  of  HSTAIC  if  sudi  s 
letter  of  credit  was  required  (with  tha  latter  of 
credit  or  increase  having  an  effacthre  data 
that  extends  90  days  beyond  the  animals* 
scheduled  ralaaae  frao  HSTAIC),  payaUa  to 
tha  United  SUtes  Department  of  Agricoltuie, 
Animal  and  Plant  Haaldi  Inspection  Servioe. 

in  tha  amount  of.: ■  (This  amount 

rapreaants  tha  eslimatad  ooat  (except  cnital 
expenditures  at  HSTAIC)  of  qnali^riag  the 
animals  for  importatiaa  through  HSTAIC 
lass,  where  appropriate,  die  isaooo  depoaitad 
widi  die  appUcation  for  die  exchisive  li^t  to 
uae  HSTAIC) 

S.  To  revise  die  affactiva  data  of  die 
iirevocable  letter  of  credit  submitted  widi  die 
original  anilteatioa  for  tlia  ioqwrtatioB.  if 
such  an  irravocabia  letter  of  credit  wea 
requind  to  extend  90  days  beytad  die 
animals' aohedulad  date  of  release  fra« 
HSTAIC  if  die  etbctive  data  of  die 
irrevocable  Ietteri9f  credit  does  not  extend  90 
days  bemnd  Om  anhnals'  soheMaddats  e( 
raleaae  fraes  HSTAIC  -p.  »,-ui">*^ia;  '^;  i.'-'- 
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4.Toiiiiilto. 


.dMi 
.  traBcpoctad  to 


H8TAIC  for  aa  iHportalfca  KbwhilMl  U» 

andtotBd 

from  HSTAIC* 


wtAlM 
■dMdaitdiar 

eapitd 


Mrtttty  for  aB  cotto  (cxopt 
tan*  at  HSTAiq  attrilmtabl* 
to  qnalifybig  aidaala  far  nd  dmagk 
qnaraottaM  la  tht  anbaikatlaa  qMrantiiM 
facility  (BCn  whaa  qaanatlaa  in  aa  B(y  ia 
nquind.  and  ia  HSTAK  far  i^ortatloa  into 
dM  Unitad  SUtaa.  (A  paitiai  bat  ol  dwao 
ooata  ivoold  tadoda  axpenaaa  for  tantinel 
aniaab  in  tba  IMtad  Stataa  and  for  tasted 
•nisMda  prtvantad.  far  any  fOMOO,  froai 
BOvii«  froai  HSTAIC  afaowtaara  within  die 
Unitad  Statoa;  labocatoiir  toata:  OMdical 
Iraatmaat  ofiidai  toavol  by  AniBul  and  Plant 
Haaldlinapaetiaa  Sarvioa  personnaL 
incladint  par  dian  axpenaaa  in  the  coontry 
bom  which  dM  ■w«w««i«  are  being  exported; 
coorier  Mrricea  to  transport  test  samples  to 
die  Foreign  Aahnal  Disease  Diagnostic 
Laboratory;  salaries  of  HSTAIC  personnel;  all 
supplies  for  animal  care,  iMintenance.  and 
letting  during  the  qnarantina  and  in  the  post- 
quarantine  «^i— "iwg  and  disinfection  of 
HSTAK;  ntilitiea  and  overhead,  including 
support  staff,  during  the  quarantine  and  post- 
quarantine  cleanup.) 

ft.  To  obtain  from  foreign  government 
officials  aadiofixations  granting  Animal  and 
Plant  Health  faupection  Service  personnel 
free  acceas  to  die  BC^,  when  quarantine  in 
an  BQP  Is  required,  and  permits  far  export 

7.  To  secure  from  animal  carriers 
permiaaion  for  Animal  and  Rant  Healdi 
Inspection  Servica  personnel  to  accompany 
the  animah  to  the  EQF,  when  qnaramtine  in 
an  EQF  is  required,  ud  from  the  EQP  to 
HSTAIC 

8.  To  maintain  and  operate  die  EQF,  when 
quarantine  in  an  EQF  ia  required,  in 
compBanoe  with  •  CFR  9&431  of  die  Code  of 
Fedml  Regolationa. 

9.  To  accept  as  final  the  findings  of  the 
Administrator,  Animal  and  Plant  Health 
Inspactioa  Service,  on  the  animals'  eligibility 
to  sntar  the  EQF.  when  quarantine  in  an  EQ^ 
ia  fwiairad.  to  enter  HSTAIC  and  to  be 
relsassd  from  HSTAIC 

1&  To  follow  procedures  prescribed  by  the 
Anhnal  and  Plant  Health  Inspection  Service, 
appropriate  to  die  diaease  and  pest  ttatua  of 
the  quarantined  animals.  (When  querantine 
in  an  E(^  Is  required,  the  presence  in  the 
E(y  of  even  one  animal  either  expoeed  to,  or 
ir^scted  wldt  rinderpest,  foot-and-mouth 
disease,  bog  cholera.  African  swine  fever, 
swine  vestodar  ifisease.  or  certain  other 
coBl^ioaa.  exotic  diaaases.  aatonatically 
disqaaUflea  aB  animala  to  dw  EQF  from 
entortav  HSTAIC  Tba  praaance  tai  HSTAIC 
of  ovaa  one  animal  eithsr  exposed  to,  or 
infsctad  with,  one  of  die  diseases  refsrred  to 
in  this  paragraph,  automatically  disqualifies 
aO  anfaaala  ia  HSTAIC  from  moving 
anywhere  within  die  United  Sutea  after  die 
period  ia  qaarantina.) 

11.  To  aaeome  respioasibility  far  disposal  of 
quaraatiaed  aiymala  diet  do  aot  qualify  to 
move  into  ar  wftUa  dm  United  Stales.  (In  the 


)diaqa«lifiad  while 
I  hi  HSTAIC  the  Animal  aad 
Plant  Haaldi  faispoctioo  Saivioa  win  atlpalato 


die  coadttioaa  Oder  which  the  disqaalifled 
ai^aala  to  HSTAK  maat  b«  daatroyed.  The 
imaorlw  maat  wlthtai  10  days  of  aotificodoB 
from  the  Animal  and  PUal  Health  Inapectian 
Service,  remove  from  dm  BCy  or  HBTAIC 
miimala  natraatable  or  treated  for.  but  not 
oarad  ot  a  communicable  disease  other  than 
faot-aadHBOoth  disease  or  any  of  certain 
odiar  exotic  diseaaes.  Anhaab  removed  from 
HSTAK  must  bo  moved  oat  of  the  Unitad 
Stataa  cr  be  destroyed  under  oonditioaa 
stipalated  by  die  Animal  and  Pleat  Haaldi 
biapactloa  Service.) 

12.  To  assume  responsibility  for  all  costs 
die  Animal  and  Plant  Health  Inspection 
Service  faicurs  daring  diis  tataportadon. 
exduAng  capital  expenditures  at  HSTAK. 

13.  To  pay.  upon  receipt,  poet-quarantine 
billii^  Incurred  during  diia  impoitatioD,  for 
ooata  exceeding  the  amount  remitted  with 
this  cooperative-service  agreement,  or  for 
costs  exceeding  the  amount  remitted  with  the 
oooperative-tervice  agreement  plus  the  initial 
SSaOOO  deposit  if  such  a  deposit  was 
required. 

The  Animal  and  Plant  Healdi  Inspection 
Service  Agrees: 

1.  To  provide  the  personnel  required  to 
perfonn  inspections,  laboratory  procedures, 
and  examinations,  and  to  provide  on-site 
supervision  of  the  isolation,  quarantine,  can 
and  handling  of  animals  on  premises  of 
origin,  in  the  EQF  when  quarantine  in  an  EQF 
is  required,  and  in  HSTAIC 

2.  To  inform  the  importer  of  any 
quarantined  animals  in  die  EQF  or  In 
HSTAK  diat  fail  to  quaUfy  for  entry  into  die 
United  Stataa,  and  to  inform  the  fanporter  that 
he/she  must  assume  responsibihty  for  their 
disposaL 

3.  To  finance  capiul  expenditures  at 
HSTAIC  widiout  «jharging  the  importer. 

4.  To  account  for  all  money  disbursed  from 
die  amount  remitted,  and  to  provide  the 
importer  widi  a  complete  written  accounting 
upon  tennination  of  this  cooperative-service 
agreement. 

i.  To  refund  to  die  importer  any  part  of  die 
money  remitted  with  diia  cooperadve-aervice 
agreement  that  ia  not  uaed  to  cover  die  non- 
capital coata  of  die  importatian  through 
HSTAIC 

Both  parties  agree: 

1.  That  diis  cooperative-service  agreement 
is  effective  upon  signature  by  both  parties. 

2.  That  this  cooperstive-scrvice  agreement 
will  not  be  signed  by  die  Administrator  if  the 
Import-Export  Animals  Staff,  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service,  has  not  received  this  signed 
cooperative-service  agreement  including  the 
specified  remittance  for  the  amount  due,  by 
4:30  pan.  on  die  thirtieth  cakndai^day  after 
the  date  on  the  United  States  Postal  Service's 
return  receipt  evidencing  iU  receipt  by  the 
importer. 

3.  That  diia  cooperative-service  agreement 
will  not  be  signed  by  die  Administrator  if  die 
cooperative-sanrioe  agreement  ia  not 
accompaaiad  by  die  physical  plana  for  dw 
EQF.  twriiuttng  ito  locatian  aad  aita-apacific 
bh<eprinU  (except  when  quarantine  in  an 
E(7  ia  not  required). 

4.  That  dda  cooperatlva-eervice  agreement 
wlB  be  voided  if  dw  Adrafaiistrator,  Airimal 
aad  Rant  Health  bispacdoa  Servioa, 


detannhiaa  that  die  faaportar  has  not 
completed  arrangeaMata  wUh  dm  raaponaaifa 
offidala  ia  dM  rnqmrtiag  eoantry  by  4:30  pjs. 
on  dw  data  4a  cakadai^ys  after  dw 
importer's  tfgnii«  of  dda  cooperative  service 
agreement 

S.  That  If  both  parties  agree,  diis 
cooperative-eervica  agreemaat  may  be 
amended  in  writing. 

0.  That  either  party  may  terminate  this 
cooperadve-servlca  agreement  upon  giving  30 
days  written  notice  to  dw  odier  party,  but 
prematnre  terminadoo  will  not  relieve  dw 
importer  of  responsibility  for  oosta  tacnrred. 
as  provided  in  diis  oooparadve-eervicaa 
agreement  nor  wdl  H  relieve  dw  Animal  and 
Plant  Health  Inspection  Service  of 
responsibility  for  providing  the  importer  with 
a  complete  written  accounting  t>f  money 
disbursed  from  the  amoonta  remitted. 

7.  That  during  dw  performance  of  thia 
cooperative-service  agreement  the  importer 
agrees  to  be  bound  by  dw  Equal  Employment 
Opportunity  and  Nondiscrimination 
provisions  set  forth  hi  Exhibit  A  and  the 
Nonsegregation  of  Facilities  provisions  set 
forth  in  ^ibit  B,**  which  are  attached  to 
and  made  part  of  thia  cooperative-service 
agreement 

8.  That  no  member  of,  or  delegate  to. 
Congress  may  participate  in,  or  benefit  from, 
this  cooperative-service  agreement 


Dele 


Adminiaealar  Animal  and  Planl  HaaWi  lr>- 
ipedian  Service.  Unitad  States  Depart- 
ment ol  AghcuHun. 


I  •2.431    EiiiaailMtlen  qiawndna  facMtr. 
ertlarfa  and  atandarda  for  approval 

Criteria  for  establishment  of  an 
embarkation  quarantine  facility  outside 
the  United  States  for  the  purpose  of 
importing  ruminants  into  the  United 
States  that  are  eligible  for  importation 
only  through  Uie  Harry  S  Truman 
Animal  Import  Center  are  as  foUowr 

(a)  Establishment  (1)  The 
Administrator  may  enter  into  an 
agreement  with  one  or  more  parties  for 
the  establishment  of  such  a  facility 
pursuant  to  the  standards  in  paragraph 
(b]  of  this  sectioiL 

(2)  To  qualify  for  designation  as  an 
embarkation  quarantine  facility  (EQF) 
for  a  specifically  authorized  importatioik 
the  facility  must  meet  the  requirements 
of  paragraph  (b)  of  this  section. 

(3)  All  costs  associated  with  the 
establishment  and  operation  of  such  an 
embai^ation  quarantine  facility  shall  be 
b<mie  by  the  owner  or  operator  of  such 
facility. 


>*  in^ort-Bxport  Aainal  Stall  Valsrteary 
Snvtoes.  APHia  lODA.  will  ssad  aash  importer 
oopta  of  Bxhilrfts  A  and  B  along  with  the 


(4)  The  Animal  and  Plant  Health 
Inspection  Servica  requires  that  the 
importer  submit  the  physical  plans  for 
the  EQF  for  which  he/she  is  requesting 
approval.  The  physical  plans  must 
include  location  of  the  faciUty  and  site- 
specific  blueprints.  The  importer  must 
send  these  physical  plans,  due  with  the 
cooperative-service  agreement  as 
provided  in  S  92.430(d)  to  the  Import- 
Exfiort  Animals  Staff.  Veteriitary 
Services,  Animal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782.  The 
Animal  and  Plant  Health  Inspection 
Service  will,  after  reviewing  the 
importer's  physical  plans  and 
conducting  an  on-site  inspection, 
approve  an  EQF  found  to  meet  the 
requirements  of  this  sectioiL  Approval 
of  an  EQF  will  expire  at  the  end  of  the 
specifically  authorized  quarantine. 
Subsequent  importers  granted  use  of 
HSTAIC  cmd  proposing  to  use  one  of  the 
existing  EQFs  must  apply  for  approval 
as  if  for  a  new  facility.  No  more  than 
one  EQF  will  receive  approval  for  a 
specific  HSTAIC  importation.  If  the  EQF 
specified  in  the  signed  cooperative- 
service,  agreement  as  provided  in 

S  92.430(d).  is  not  approved  by  the 
Animal  and  Plant  Health  Inspection 
Service,  the  importer  may  use  an 
alternative  EQF,  provided  it  is  approved 
by  the  Animal  and  Plant  Health 
Inspection  Service  during  the  42  days 
following  the  date  the  importer  sigiM  the 
cooperative-service  agreement  If  an 
EQF  closes  down  or  loses  its 
"approved"  status  for  any  reason,  the 
Animal  and  nant  Health  Inspection 
Service  may  approve  replacement 
following  the  method  specified  in  this 
paragraph. 

(5)  Permission  to  place  ruminants  in 
the  foreign  embarication  facility  shall  be 
given  to  any  person  who  has  received 
permission  to  import  ruminants  throtigh 
the  Harry  S  Truman  Animal  Import 
Center  unless  the  Administrator 
determines  that  sufficient  grounds  exist 
whereby  such  person  may  be  denied 
such  permission. 

(6)  Fees  charged  by  the  owner  or 
operator  for  the  use  of  such  facility  shall 
be  provided  in  private  agreements 
between  the  owner  or  operator  of  the 
facility  and  the  owners  of  the  ruminants 
proposed  for  importation.  Such  fees 
shall  be  nondiscriminatory  and 
reasonable  as  determined  by  the 
Administrator. 

(7)^>proval  of  any  approved 
quarantine  facility  may  be  withdrawn  at 
anv  tima  by  the  Administrator,  iqxm  his 
or  her  determination  that  any 


requirement  of  this  section  is  not  being 
met  Before  such  action  is  taken,  the 
operator  of  the  facility  will  be  informed 
of  the  reasoiu  for  the  proposed  action 
and  afforded  opportunity  to  present  his 
or  her  views  thereon.  Upon  withdrawal 
of  approval  the  operator,  upon  request, 
shall  be  afforded  opportunity  for  a 
hearing  with  respect  to  the  merits  or 
validity  of  such  action;  but  such 
withdrawal  or  refusal  shall  continue  in 
effect  unless  otherwise  ordered  by  the 
Administrator. 

(b)  Standards  for  approval  of 
embarkation  quarantine  facilities— {!) 
Location.  [I]  "Hie  EQF  must  be  in  an  area 
isolated  from  ruminants,  swine,  and 
poultry.  It  must  be  located  near  the  point 
of  embarication:  A  dock,  if  the  ruminants 
nvill  travel  by  ocean  vessel  an  airport,  if 
the  ruminants  will  travel  by  plane. 

(U)  The  ruminants'  route  from  EQF  to 
the  point  of  embarkation  will  be  limited 
to  areas  free  of  ruminants,  swine,  and 
poultry. 

(ill)  The  facility  shall  be  so  situated 
that  tiiere  will  be  no  contact  between 
ruminants  held  in  the  facility  with  any 
other  species  of  animals. 

(iv)  The  facility  shall  be  so  situated 
that  it  will  be  free  from  contact  with 
water  and  waste  effluents  bom  local 
livestock  or  poultry.  Water  and  waste 
effluents  from  the  facility  shall  be 
disposed  of  in  a  manner  determined  by 
the  Administrator  to  be  adequate  to 
insure  no  exposure  to  local  livestock  or 
poultry. 

(2)  Building,  (i)  The  exterior  of  the 
building  shall  be  of  durable  low 
maintenance,  waterproof  type 
coiutruction  that  will  withstand 
repeated  deaning  and  disinfecting. 

(ii)  Roofs  shall  be  watertight  The 
styling  and  configuration  of  the  roof  of 
the  ruminant  holding  building  shall 
provide  for  optimum  air  circulation 
throughout  the  facility, 

(iii)  The  interior  finish  of  the  building 
shall  be  durable,  washable,  and  of  low 
maintenance  type  coiutruction.  llie 
floor  shall  be  concrete  with  no  cracks  or 
crevices. 

(iv)  Mesh  double  screens  must  protect 
aU  open  areas,  so  that  insects  cannot 
gain  access  to  the  ruminant  holding 
area.  If  the  ruminants  are  removed  from 
the  double-screened  bidlding  before 
export  to  tiie  HSTAIC  or  if  the  United 
States  Department  of  Agriculture 
Veterinarian  in  Charge  of  tiis  quarantine 
operation  determines  tiut  insects 
capable  of  transmitting  communicable 
animal  diseases  are  entering  the 
ruminant  holding  area,  tha  Animal  and 
Plant  Health  Inspection  Service  will 
require  in^ementation  of  a  program  of 
insBCt  vector  control  lliis  vector  control 


program  will  involve  traatbig  ruminants, 
building  interiors,  and  anvirooa  with 
United  States  Enviroiunental  I^otectiaa 
Agency-registered  pesticides.  The 
pesticides  must  be  used  in  the  manner 
prescribed  on  the  United  States 
Environmental  Protection  Agency- 
approved  label  and  in  accordance  with 
the  requirements  of  the  govenunent  of 
the  country  in  which  the  EQF  is  located. 

(v)  Stalls,  pens,  and  ronwavs  shall  be 
constructed  of  sufficient  height  and 
strength  to  confine  and  restrain  all 
ruminiBnts  simultaneously  for  daily 
veterinary  examinations. 

(vi)  At  least  70-foot  candle  lighting 
shall  be  provided  in  the  inspection  area. 
A  minimum  light  of  30-candle  shall  be 
available  in  all  other  areas  of  the 
facility. 

(vii)  A  dipping  vat  of  a  concrete  pit 
type  with  inspection  chute,  holding  pen, 
(fripping  pen,  and  post-drip  area  siinilar 
to  USDA  Extension  Viaa  S94a  revised, 
shall  be  provided.** 

(viii)  liie  waste  management  system 
shall  be  carefully  designed  to  meet  all 
applicable  sanitation  and  quarantine 
requirements  and  the  existing 
enviroimiental  standards  of  the  countiy 
in  whidi  tiie  embarkation  quarantine 
facility  is  located. 

(3)  Fencing,  (i)  The  outer  perimeter  of 
all  facilities  shall  be  surrounded  by  a 
fence  which  shall  be  of  suffidenUy 
small  mesh  as  to  predude  the  entrance 
of  small  farm  animals,  induding  dogs, 
and  of  such  height  and  strength  as  to 
prevent  entranca  of  larger  animals.  This 
fence  shall  be  located  at  least  200  feet 
from  the  building  in  which  quarantined 
ruminants  are  tO:be  held,  except  that,  in 
an  urban  or  industrial  area  the  locaticm 
of  the  fence  may  be  less  than  200  feet  as 
determined  by  tiie  Administrator,  if  such 
action  will  not  increase  the  risk  that 
communicable  diseases  of  livestock  or 
poultry  will  be  disseminated  from  the 
facility. 

(ii)  In  areas  affected  by  cattie  fever 
tides  all  sudi  facilities  shall  be  double 
fenced  with  the  inner  perimeter  fence 
located  at  least  15  feet  from  the  outer 
perimeter  fence.  When  double  fencing  is 
required,  tiie  space  between  the  outer 
and  inner  perimeter  fences  shall  be  kept 
free  from  all  foliage  at  all  times. 

(iii)  The  outer  fence  of  the  facility 
shidl  be  posted  with  signs  in  apprc^ata 
language,  which  shall  convey  tiie 
following:  Restricted  Area-4Ceep  Out, 
Quarantine  Area— Keep  Out  or 
Registflfed  Quarantine  Area— Keep  Out 


>•  Capias  sfUapA  Bxtanata  Haa 
■ay  be  obtalaad  beai  dw  Aaiaai  and 
Impactiea  Sorvtoa.  Unitad  Slaws 
Agriculture.  HyattiviUe.  Maqriand  tom. 
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(4]Aed  TIm  udiM]  foed  sopi^  in 
th*  IQP  aoit  consist  only  of  f«M 
oUahwd  tnm  •  ooantry  or  um  that  is 
Ustsd  M  bw  of  foot-and-flKNith  (Hsaase 
(sso  I  M.1(«X2)  of  <!><•  chaptsr)  and  any 
odMr  exotic  disoaso  nacessiUting  tha 
qnaranttna  or  that  cooM  (aopaidiio  tha 
qaarantfaw. 

(5)  OcAar  nquiremeatB.  (i)  Aocaaa  into 
tha  qoarantine  area  shall  ba  through  a 
sin^  door  whidi  riiall  load  into  a 
waflrthraagh  shower  area  vrith  dodias 
chaiMe  areas  located  on  either  side  of 
the  shower  and  ad|aoent  thereto. 

(U)  Toilet  and  laratory  fadlitiea  as 
detendbied  hy  the  Adainistrator  to  be 
adequate  to  predode  transmission  of 
liveetock  or  pouhiy  disease  agents  from 
die  fadUtv  shall  ba  located  within  the 
mminant  holding  areas. 

(iii)  A  sofBdent  supply  of  dean 
dotUng  including  towels  and  footwear 
as  datvminad  by  the  Administrator  to 
be  advquata  to  prevent  the  tranamisainn 
of  livestock  or  poultry  (fiseasa  agents 
firam  te  facility,  shaU  be  maintained 
widdn  die  quarantine  area. 

(iv)  A  continoons  sumiy  of  hot  and 
cold  running  water  shau  be  provided 
which  shafl  indude  potable  water  for 
personneL 

(v)  If  hmcfa  is  to  be  eaten  within  the 
facility,  a  hmch  room  most  be  provided 
and  afl  food  entered  hito  the  fsdlity 
must  be  approved  by  die  supervising 
Unitad  Statee  government  veterinarian. 

(v{)  A  separate  room  containing  the 
eqnipaient  liar  preparatioa  and 
packaging  of  labosatory  sperimens  with 
adequate  eflloe  space  aa  determined  by 
the  Aikninietntort  to  perfonn  his  or  her 
dntlee  shall  be  provided  for  die 
soparviaing  vetarlnary  offidaL  AO 
raootds.  aquipaent.  wad  odter  materials 
uaadin  the  fsdlity.  mast  be  maintained 
within  the  quarantine  fadbty  for  the 
entire  quarantine  period. 

(vii)  A  separate  area  situated  apart 
erom  the  ruminant  holding  area  shaU  b« 
provided  for  necropeiee  mid  a  maos  far 
dM  removal  of  ^  careassee  of  dead 
luminants  shall  be  provided  widiout 
breaking  quarantine  security. 

(viti)  A  ruminant  receiving  area  end  a 
diule  or  stocks  for  reetraittt  during 
examination  and  veterinary  inspectioB, 
as  detetmined  to  be  eppropriate  by  the 
Administrator,  to  permit  examinatian  of 
the  nmiinant,  shall  be  provided 

(ix)  Feed  shall  be  stored  ki  such  a 
manner  that  replenishment  during  the 
quarantine  period  doae  not  require 
transporting  vehidee  to  enter  the 
quarantine  area. 

(x)  Equipment  necessary  for  the  care, 
dsanlBg,  neding.  waste  di^oaal.  and 

provided  and  makrtained  Within  the 


(xQ  Adifitiona]  requirements  ss  to 
security,  physical  plant  and  hdlities. 
end  sanitation  may  be  Impoeed  by  die 
A<lmiwi«tTwtnr,  In  eech  specific  cese  in 
order  to  SMure  that  the  quarantltte  of 
the  rumiiiants  in  sudi  fsdlity  will  be 
adequate  to  enable  determination  of 
their  healdi  status,  prevent  the  spread  of 
disease  among  ruminants  in  quarantine, 
and  prevent  eecape  of  animal  disease 
egents  from  the  facility. 

%9tM2   CetUe  from  tfM 


(a)  All  cattle  to  be  imported  from  die 
Riqmblic  of  Ireland  shall  be 
accompanied  by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
die  Republic  of  Ireland  showing  that  the 
catde  originated  fron  a  herd  which  is 
officially  certified  by  Uie  Republic  of 
freland  as  s  bruoeDoais  quaUfied  for 
export  herd  and  diat  die  cattle  meet  the 
requirements  in  1 92432(c). 

(b)  A  brucellosis  qualified  for  expcwt 
herd  ie  a  herd  in  whkh  an  of  tha  catde 
have  been  ■«««i«««fa«*«t  aa  a  herd  unit  for 
et  Imst  two  years  prior  to  taapcrtatian 
and  all  of  Uie  teet  eligible  catde  fai  die 
herd  (lA.  cattle  over  0  moodis  of  age. 
exoep^  steers  end  speyed  heifers)  have 
been  tested  annually  for  famoellMis  and 
found  negative  in  acdndanoe  with 
Republic  of  freland  rsquirements  for  at 
least  two  years  prior  to  imputation.  The 
most  recent  negative  herd  teet  must 
have  been  conducted  within  12  months 
of  the  date  of  importatioiL  In  addition: 

(1)  &ich  herd  unit  may  faidode  catde 
which  were  bom  end  r^sed  within  such 
herd  unit  during  the  two  yeer  period,  or 
cattle  which  were  moved  directly  to  the 
herd  from  another  herd  unit  of  like 
status;  or 

(2)  Sudi  herd  unit  may  include  other 
cattle  (except  brucellosis  reactors, 
suspscts  snd  snimals  listed  in 

1 92.432(cMl))  if: 

(i)  Such  other  cattle  have  been  tested 
for  brucelloaia  and  found  negative 
within  30  days  prior  to  entry  into  the 
herd  unit  and  all  efigibb  cetde  in  die 
herd  unit  have  been  tested  for 
bruceOoeis  snd  frnmd  negetive  not  less 
than  to  days  following  the  date  when 
die  last  of  die  odier  catde  had  been 
sddsd  to  die  herd  unit;  or 

(ii)  AD  efigible  catde  fai  die  herd  unit 
have  been  tested  negative  for 
bruceOods  no  less  than  180  days  nor 
mors  dian  12  mondM  (3W  days) 
following  die  date  when  dw  last  of  die 
odier  catde  had  been  edded  to  the  herd 
uniL 

(e)  The  certificate  accompanying 
cattle  ufhrud  for  importatloB  from  die 
BepubBc  of  freland  shall  shew  diat  the 
oatda  era  from  a  brvodbsisqpaliflad  lor 


export  herd  and  that  they  meet  the 
following  requirementr. 

(1)  Hie  catde  to  be  exported  were  not 
born  to  or  nursed  by  brucellosis  readers 
and  they  were  not  bom  in  a  herd  at  the 
time  the  herd  was  under  quarantine  due 
to  bruceUa  infection. 

(2)  The  catde  were  placed  In  an 
isoladon  facility  approved  by  a  full- 
time,  salaried.  Government  of  Ireland 
veterinary  official,  on  separate  premises 
a  ipinfanpin  of  500  yards  from  other 
bvestock  not  destined  for  export  to  the 
United  States  for  at  least  80  days  prkv 
to  export. 

(3)  The  catde  were  negadve  to  the 
following  tests  conducted  not  less  than 
60  nor  more  than  120  days  from  die  date 
of  export  and  a  second  set  of  tests 
conducted  widiin  30  days  of  the  date  of 
export; 

(i)  Plate  or  Tube  agglotination  test 
conducted  in  diludons  to  detect 
reactions  at  3a  80, 120.  and  240 
Intemadonal  Units  per  milliliter  (lU/ml); 

(ii)  ftucellosis  card  test  (Rose  Bengal 
test); 

(iii)  Complement  Fixation  (CF)  test 
conducted  in  dihitions  to  deted  prozone 
reacdoos,  when  present 

(4)  Catde  are  eligible  for  entry  only  if 
dassifled  as  negadve  at  30  lU  to  the 
Hate  or  Tube  agglutination  test, 
negative  to  the  brucellosis  card  test  and 
negadve  to  the  CF  test  aa  performed  and 
interpreted  by  standard  mediods  at  die 
RepidiUc  of  Ireland  BrucelloBis 
Diagnosdc  Laboratory.  Any  animal 
exhibiting  a  prozone  serological  reaction 
is  ineligible  for  export  to  die  United 
States. 

(5)  Catde  showing  a  serological  dter 
more  than  60  lU  to  the  Plate  or  Tube 
agglutination  teet.  or  a  reaction  to  the 
Brucellosis  card  test  (Roee  Bengal)  or  CF 
test  diet  would  be  interpreted  to  be  an 
infected  animal  (reader)  under  the 
Republic  of  Ireland  broceDosis  control 
program.  Animals  from  that  herd  of 
origin  and  all  other  cattle  having  die 
(qiportunity  for  contad  with  tha  reactor 
anbnal  shall  not  be  eligible  for  export  to 
the  United  States.  BruceOoeis 
baderiologically  posidve  animals,  if 
known,  regardlees  of  serologic  reacdons, 
are  not  eligible  for  inqiortadon  nor  are 
any  »iihnaw  in  contad  with  such 
snimals, 

(6)  The  catde  were  moved  direcdy  to 
die  port  of  export  from  die  isolation 
tadUty  widiout  conUd  with  any  odier 
cattle  which  are  not  qudified  for  txpott 
to  die  United  States. 

(d)  The  certificate  accompanying  the 
catde  offered  fior  importatfan  must  also 
show  dis  dates  and  places  (rf  tssting. 
nsass  of  ihs  coastanor  and  consignee, 
and  dsscriptions  oT die  cattle,  Induding 


breed,  sjis.  markingi.  sad  tattoo  tmi 
eartag  numbers. 
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No  sheep  from  New  Zenand  shau  be 
impacted  or  entered  into  die  United 
States  unless  in  accordance  with 
para^aphs  (a)  and  ^)  of  dda  sacdoa 

(a)  Health  cerUfioation  nquinmaatt. 
No  sheep  shall  be  imported  into  dM 
United  Statee  from  New  Zealand  unless 
sccompaded  by  a  health  certificate.  Hie 
certificate  shall  be  either  dgned  by  a 
salaried  veterinarian  of  the  naticmal 
veterinary  services  of  New  Zealand  or 
signed  by  a  veterinarian  authcMized  by 
the  national  veterinary  services  of  New 
Zealand  and  endorsed  by  a  salaried- 
veterinarian  of  the  national  veterinary 
services  of  New  Zealand  (die 
endorsement  represents  that  the 
veterinarian  steiing  the  certlflcete  was 
authorised  to  do  so).  The  certificate 
shaU  certify  that: 

(1)  New  Zealand  is  free  from 
rinderpest,  foot-andnnouth  disease, 
contagious  pleuropneumonia,  surra,  and 
scrapie. 

(2)  Hie  dieep  was  bom  in  Nsw 
Zealand  and  has  never  been  in  any 
coun^  other  than  New  Zealand. 

(3)  llie  sheep  is  not  the  first 
generation  progeny  of  a  sire  or  dam 
imported  into  New  Zealand  from  a 
country  specified  in  1 94.1  of  this 
chapter  as  having  rinderpest  or  foot- 
and-moudi  disease. 

(4)  If  the  sheep  is  a  spayed  female,  die 
spaying  operation  was  conducted  under 
the  dired  supervidon  of  a  salaried 
veterinarian  of  the  nadonal  veterinary 
services  of  New  Zealand  {tm  the 
purposes  of  this  section,  "direcr 
supervisicm  means  that  tha  supervising 
person  must  be  physically  present 
during  die  operation). 

(6)  The  dwep  waa  inspeded  by  the 
certifying  veterinarian  and  found  free  of 
evidence  of  communicable  tUseese 
widiin  seven  days  prior  to  movement  to 
an  isolation  area  (for  the  purposes  of 
this  section  an  'isdation  area**  shall 
mean  an  area  in  udiidi  aheep  intended 
for  export  are  heM  and  have  no  physical 
contact  with  odier  aheep  except  sheep 
scheduled  for  the  same  shipment). 

(6)  Any  premises  on  which  die  sheep 
had  been  at  any  time  during  the  12- 
month  period  prior  to  moving  to  the 
isolation  area,  had  been  free  of  any 
evidence  of  tuberculosis  and  brwxUosis 
variety  ovis  for  the  12-month  period 
immediately  preceding  the  date  of 
movement  of  the  sheep  from  that 

E remises,  and  had  been  free  of  out- 
reaks  of  any  other  communicable 
disease  of  bvestpd(  for  the  8-month 
period  famnediately  preceding  the  data 
of  movement  of  the  sheep  Crub  Aa 


premises.  lUs  osrIiScBlioa  shsB  b« 
mads  insofw  ss  eaa  fat  dststaiiBsd  by 
dM  csrtifying  veterinariMb  bsasdon 
information  availabW  frnm  ths  owners 
of  dM  STMnises,  ths  ownsrs  of  dm  sheqK 
snd  ottisr  sources. 

(7)  Prior  to  aurrii^  the  sheep  to  die 
isolation  area,  each  sheep  waa 
individnaUy  idemified  udng  an 
identification  eartag  or  bai^  lag 
meeting  the  fdlowing  specifications: 

(i)  Tnit  eartag  or  um^  tag  la 
aiqirovad  by  the  Administrator  as  being 
tamper-resistant;  and 

(ii)  The  eartag  or  bangle  tag  conforms 
to  an  alpha-numeric  system  whidi  uses 
the  letters  "NZ"  foUowed  by  no  more 
than  8  numbers  and  provides  unique 
identification  for  each  sheep. 

(8)  ff  moved  to  the  isolation  area  from 
anodier  premises, 

(i)  the  sheep  was  moved  in  a  means  of 
conveyance  which,  immediately  prior  to 
loading  die  anlmaL  was  cleaned  and 
disinfected  with  a  disinfedant  specified 
in  I  71.10  of  this  chapter  under  me  dired 
supervision  of  an  offidal  designated  by 
the  national  veterinaiy  services  of  New 
Zealand;  and 

(ii)  Hie  dieep  bed  no  idiysical  contad 
with  other  animab  (excrot  dieep 
scheduled  for  the  same  stdpnuent)  during 
transit  to  the  Isolstion  area. 

(0)  The  sheep  was  kept  in  die  isolstion 
area  for  a  period  of  at  least  30  days 
immediately  prior  to  export,  under  die 
supervisicm  erf  a  fuU-time  salaried 
veterinarian  iA  the  natimial  veterinaiy 
services  of  New  Zealand.  The  SO<lay 
period  began  when  aU  dieep  designeted 
for  qualification  doing  a  single  isdadon 
period  had  entered  die  iscdation  area. 

(10)  AU  dieep  which  entered  die 
isolation  area  were  handled  on  an  "aO- 
in,  aU-our  basis,  except  for  sheep 
removed  in  accordance  with  this 
section. 

(11)  TubvculoatM  tasting.  AU  sheep  in 
the  isolation  area,  except  wediers  and 
spayed  femalee  intended  for  slaughter, 
wera  subjected  to  an  intradensial 
tuberculin  test  utilizing  mannwijian 
Purified  Protein  Derivative  (PrO) 
tubercuUn  and  tested  negative  witldn  80 
days  prior  to  export  If  any  sheep  tested 
positive,  they  wera  removed  from  the 
isolation  ana,  alau^tered,  examined, 
and  found  to  have  no  tubercular  lesions, 
and  after  no  less  than  80  daya.  the 
remainder  of  the  sheep  in  the  isdatioa 
area  wera  retested  ami  found  negative 
to  such  tsst  Negative  test  results  moan 
that  the  supervieory  veterinarian 
detected  no  response  using  bodi  visual 
examination  and  manual  palpation 
techniques  St  die  dtp  of  die  infection  72 
houn  after  the  injection. 

(U)  Avoe^yiae/s  <as<ci«.  Al  sheep  in 
the  iedation  area,  except  wedms  snd 


standard  dired  conqtlemani^bcsllaa 
test  isr  bmoellosis  vartsty  ^rts  sari 
tested  Mgadva  wtttdn  80  days  priarls 
expcHl  Negative  tsst  VBsalli  aNSB  Issi 

dian  fifty  pareant  flxatioB  (1  plus]  !■  ■ 
serum  dUntton  of  Ida  V  say  sheep 
tested  poelsve,  uey  were  remevud  IroBi 
the  Isolstioa  area,  and  afler  ao  Ins  disn 
30  days,  die  remainder  of  dw  sheep  in 
the  isoletion  area  wera  retested  and 
found  negative  to  the  teet** 

(13)  Catificatiott  offiwadom  fioai 
Akabane,  bhettmgua,  and^»noUc 
hemorrhagic  disea»e.—{i)  Akabaoe.  AU 
sheep  in  tibe  isolation  araa  dd»r  wera 
from  flocks  of  origin  ddermined  to  be 
free  of  Akabene  as  provided  In 
paragraph  (aXl3)nv)  of  dda  section  or 
wera  tested  for  Akabane  m  provided  in 
this  paragraidi.  If  the  detendnation  of 
freedom  from  Akabane  was  mads  by    • 
testing.  aU  sheep  in  die  isolation  area 
tested  negative  to  the  virus 
neutralization  test  for  Akabane  at  a 
serum  dilution  of  1:4  widiin  30  daya 
prior  to  asq^ort  If  any  sheep  teeted 
podtive.  they  wwe  removed  from  die 
isolation  area,  and  after  no  lees  &an  30 
days,  die  remainder  of  the  sheep  in  the 
isdation  araa  wera  retested  and  found 
negative  to  die  test'* 

(ti)  Bluetoague.  AU  sheep  in  the 
isoiatton  area  wera  required  to  be 
certified  aa  free  bate  bluetoague  only  it 
during  the  12-month  period  prior  to 
movement  to  the  isolation  area,  any 
sheep  in  the  isolation  araa  had  been  on 
a  premises  that  at  any  time  daring  the 
time  the  dieep  was  on  that  premises  or 
at  any  time  during  the  8-year  period 
prior  to  the  movement  of  such  sheep  to 
that  pfcmisea,  had  contained  sheep  from 
a  country  not  free  of  Uuetongue. 
Certificatioa,  if  raquiied,  was  made 
either  by  determining  diet  aU  sheep  in 
the  isolation  araa  wera  from  flocks  of 
origin  determined  to  be  free  of 
blueUmgue  as  provided  in  paragraph 
(a)(13Ktv)  of  dds  section  or  by  testing  aU 
sheep  fai  the  isolation  area  for . 
bluetongue  as  provided  in  this 
paragraph,  tf  the  determination  of 
freedom  from  Uuetongue  waa  made  by 
testing  aU  dieep  in  the  isdation  ana,  aU 
sheep  tested  negative  to  dw  agar  gd 
immunoditfbdon  (ACID)  ted  for 
bluetongue  widiin  30  days  prior  to 
export  If  any  sheep  tested  podtive,  they 
wera  removed  from  the  isolation  area 
and  after  no  less  than  30  days.  ^ 
remainder  of  the  sheep  in  the  Isdation 


*•  Tha  taipailaliaii  «r  ihaap  whkk  kav*  bM* 
•xpoMd  to  ay  diMM«  wMUb  se  d^«  yrior  to  I 
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UM  wen  ntntad  and  fbond  negativ* 
to  the  test** 

[ia)  Ejpizootic  hemorrhagic  di$ea$0. 
All  ahmp  in  dia  isolation  ana  wen 
nquind  to  ba  certified  as  free  from 
ep^ootic  hemorrhagic  disease  only  if. 
during  the  12-inonth  period  prior  to 
movement  to  the  Isolation  ana.  any 
sheep  in  the  isolati(m  area  had  been  on 
a  premises  that,  at  any  time  during  the 
time  the  sheep  was  on  that  premises  or 
at  any  time  during  the  2-year  period 
prior  to  the  movement  of  such  sheep  to 
that  premises,  had  contained  sheep  from 
a  country  not  free  of  epixootic 
hemorrhagic  disease.  Certification,  if 
required,  was  made  either  by 
determining  that  all  sheep  in  the 
isolation  area  wen  from  flocks  of  origin 
determined  to  be  free  of  epixootic 
hemorrhagic  disease  as  provided  in 
parapaph  (a)(13Xiv)  of  this  section  or 
by  testing  all  sheep  in  the  isolation  area 
for  epixootic  hemorrhagic  disease  as 
provided  in  diis  paragnph.  If  the 
determination  of  freedom  from  epixootic 
hemorrhagic  disease  was  made  by 
testing  aU  sheep  in  die  isolation  ana,  all 
the  sheep  tested  negative  to  the  agar  gel 
immunodiffusion  (AOD)  test  for 
epixootic  hemorrhagic  disease  within  30 
days  prior  to  export  If  any  sheep  tested 
positive,  they  wen  removed  from  the 
isolation  ana  and  after  no  less  than  30 
days,  the  nmainder  of  the  iheep  in  the 
isolation  ana  wen  ntested  and  found 
negative  to  the  test** 

(iv)  Serological  surveyt  of  flocks  of 
origin.  The  determination  that  a  flock  of 
origin  of  sheep  is  free  of  Akabane, 
bluetongue.  or  epixootic  hemorrhagic 
disease  shall  be  based  oo  negative 
results  from  a  biometrically  designed 
soological  survey  of  the  flock  for  the 
specific  disease.  The  survey  must  be 
designed  to  detect  a  one  percent 
infection  nte  at  a  00  percent  confidence 
level  Each  survey  must  have  been 
conducted  within  four  months  prior  to 
movement  ci  the  sheep  to  the  isolation 
area  and  must  have  been  conducted  by 
officials  «*— <jwato<i  by  ttia  national 
veterinary  sanrioat  of  New  Zealand.  The 
tests  administered  to  die  sample  of 
sheep  and  the  interpretation  of  test 
results  must  be  the  same  as  those 
required  for  testing  dmlng  the  isolatitm 
period.  (For  die  purpoees  of  this  section, 
a  'ilock"  shall  mean  all  sheep  under 
commoo  ownership  or  supervision  that 
an  grouped  on  one  or  mon  parts  of  any 
singw  premises;  or  siD  sheep  under 
common  ownenhip  or  supervision  on 
two  or  mon  premises  which  an 
geognphicaUy  separated  but  on  wfaidi 
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animals  from  the  different  pnmises 
have  been  interchanged  or  had  contact 
with  »mmiiU  from  the  other  pnmises,  or 
with  their  excrement  or  discharges. 
Alsa  for  the  purpoees  of  diis  section,  a 
"flock  of  origin"  shall  mean  the  flock  of 
which  a  sheep  has  been  a  part  for  the  4 
months  immediately  prior  to  movement 
to  the  isolation  ana  or  for  its  entin  life, 
whichever  period  of  time  is  less.) 

(14)  BcU^Hirasites.  (i)  Within  10  days 
prior  to  export  all  sheep  wen  tnated 
for  ticks  by  being  dipped  once  in  a  0.125 
percent  concentration  of  the  pesticide 
coumaphos. 

(ii)  Within  10  days  prior  to  export  but 
at  least  3  days  after  the  treatment 
raferred  to  in  paragraph  (a)(14)(i)  of  this 
section,  all  sheep  wen  tnated  once  for 
psorergates  mites  by  being  dipped  in  a  2 
percent  lime  sulfur  dip.  To  ensun 
efficacy  of  the  treatment  either  a 
wetting  agent  shall  be  added  to  the  dip 
prior  to  dipping  the  sheep,  or  the  dip 
shall  be  heated  to  maintain  a 
temperature  of  95-105  degrees  F 
throughout  the  dipping  process. 

(iii)  The  name  of  the  pesticide,  the 
concentration  used  to  treat  the  sheep, 
and  the  dates  of  treatment 

(iv)  Any  sheep  not  shorn  within  80 
days  prior  to  the  treatment  for  ticks 
referred  to  in  paragraph  (a)(14)(i)  of  this 
section  was  inspected  by  die 
veterinarian  sibling  the  health 
certificate  and  was  found  free  of  any 
ectoparasites  within  72  houra  prior  to 
being  loaded  on  the  means  of 
conveyance  which  transported  the 
sheep  to  the  United  States. 

(15)  The  sheep  has  remained  free  bom 
evidence  of  communicable  diseases  and 
exposure  to  communicable  diseases 
during  the  eo-day  period  immediately 
prior  to  export 

(16)  Movement  from  the  isolation  area 
to  the  port  of  embarkation.  The  sheep 
was  moved  from  the  isolation  ana  to 
the  port  of  embarkation  in  a  means  of 
conveyance  wdiich,  immediately  prior  to 
loading  the  sheep,  was  cleaned  and 
disinfKted  under  the  direct  supervision 
of  an  official  dwigna*fd  by  the  national 
veterinary  services  of  New  Zealand 
with  a  disinfectant  specified  in  1 71.10  of 
this  chapter.  Such  movement  was  by  the 
most  expeditioas  route  that  would 
prevent  possible  exposun  to  disease  in 
transit  From  the  time  of  cleaning  and 
disinfecting  die  means  of  conveyance 
through  the  unloading  of  the  sheep  for 
export  to  the  United  Statea,  Uien  have 
been  no  other  sheep  aboard  the  means 
of  conveyance. 

(b)  Quarantine  upon  arrival  (1)  As  ■ 
conditton  cl  entry  into  the  United  Sutea, 
upon  anrtval  at  the  port  of  entry,  sheep 
from  New  Zealand  shall  be  quarantined 


for  not  less  than  30  days,  counting  from 
the  date  of  entry  into  the  approved 
quarantine  facility. 

(2)  In  order  to  qualify  for  nlease  frxmi 
quarantine,  the  sheep  shall  be  tested  as 
follows: 

(i)  All  sheep,  except  wethera  and 
spayed  females,  shall  be  subjected 
twice,  with  an  interval  of  at  least  15 
days  between  tests,  to  the  standard 
dinct  complement-fixation  test  for 
brucellosis  variety  ovls  and  receive 
negative  test  nsults  (less  than  fifty 
percent  fixation,  2  plus)  in  a  serum 
dUution  of  I.-IO;  and 

(11)  All  sheep  shall  test  negative  to  any 
other  test  that  may  be  determined 
necessary  by  the  Administrator  to 
determine  their  freedom  from 
commimlcable  diseases.  These  tests 
may  be  duplicative  of  the  tests  required 
under  paragraph  (a)  of  this  section  or 
may  be  additloiud  tests. 

(c)  Sheep  refused  entry.  A  sheep 
imported  or  offend  for  entry  into  the 
United  States  diat  Is  not  accompanied 
by  a  health  certificate  as  requfred  by 
paragraph  (a)  of  this  section  or  that  is 
found  upon  Inspection  at  the  port  of 
entry  to  be  affected  with  a 
communicable  disease  or  to  have  been 
exposed  to  a  communicable  disease, 
shall  be  refused  entry  and  shall  be 
handled  thereafter  in  accordance  with 
21  US.C  103  or  quarantined,  or 
otherwise  disposed  of  as  the 
Administrator  may  direct 

112434   Standards  for  approval  ol 
privalaly  operated  quarantina  faoHUes  for 


knpoftaUon  of  snaep. 

(a)  Cooperative  agreement  No  facility 
shall  operate  as  a  privately  operated 
quarantine  facility  for  sheep  unless  it  is 
operated  in  accordance  with  a 
cooperadve  agreement  executed  by  the 
operator  or  other  designated 
npnsenUdve  of  the  facility  and  by  die 
Administrator,  and  unless  such 
cooperative  agreement  includes  all  the 
reqiiirements  of  this  section  and 
includes  a  requirement  that  the  cost  of 
die  facility  and  all  costs  associated  with 
the  maintenance  and  operation  of  the 
facility  shall  be  borne  by  the  operator  in 
accordance  with  die  provisions  of 

1 02.412  of  this  part 

(b)  Approval  (^fixUitiee.  To  qualify 
for  desUpiatlon  as  an  approved  privately 
operated  quarantine  facility  **  and  to 
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retain  such  approval  the  tadlily  and  ite 
maintenance  md  operation  must  meet 
the  minimum  requirements  of  this 
section.  Approval  of  any  quarantine 
facility  shaP  be  contingent  upon  a 
determination  by  ihe  Administrator  that 
adequate  personnel  an  available  to 
provide  services  required  by  die  facility 
if  approved.  Hie  coet  of  die  facility  and 
all  costs  associated  wldi  die 
maintenance  and  operation  of  the 
fatiUty  ShaO  be  bone  by  the  operator  in 
accordance  widi  die  proviskns  of 
192.412  of  diis  part 

(1)  Supervision  of  the  facility.  The 
fadlify  shall  be  maintained  under  the 
supervision  of  an  APHIS  veterinarian. 

(2)  Physical  plant  requirements.  The 
facility  shall  corapfy  with  the  fbllowiag 
requirements: 

(i)  Location.  The  quarantine  facility 
shsU: 

(A)  Be  located  at  one  of  die  ports 
listed  la  f  92.403(g)  of  this  part; 

(B)  Be  located  widdn  dw  imnie<^te 
area  of  the  port  of  entry  to  minimlxe  die 
possibilify  of  introdoctloo  and 
dissemination  of  diaeaaes  by  ttM 
imported  sheep  while  In  transit  from  the 
point  of  entry  to  the  quarantine  bcility; 
and 

(C)  Be  located  at  least  one-half  mile 
from  any  Ilvestodu 

(11)  Camtracti<m.  The  quarantine 
faciUtybuil(fingaliafl: 

(A)  Be  cmstnieted  so  diat  the 
surfsoes  of  the  fkwn  and  die  surfaces  of 
diet  part  (rf  die  waBs  wMi  whkh  die 
sheep,  their  excranent  or  dlscliaiges 
have  contact  an  constructed  of 
matetiab  diat  an  snbstantiaUy 
impervkws  to  BMistan  and  that  can 
withstand  continued  deaidng  and 
dlainfection; 

(B)  Be  constructed  so  diat  the  ceilii^ 
and  that  part  of  the  walla  with  which  the 
sheep,  their  excrement  or  discharges  m 
not  have  contact  can  withstand  rlaantng 
and  disinfection  between  shipments; 

(C)  Be  constructed  with  each 
entryway  equipped  with  a  series  of  two 
solid  doors,  anid  vridi  odier  openings 
covend  with  screening  10  mesh  or  finer, 
uidess  die  Administrator  spedficalfy 
ppprovee  other  types  of  doon  and 
openings  as  adequate  to  prevent  the 
entry  of  insects; 

(D)  Be  constructed  so  diat  different 
lots  of  sheep  in  the  fsdlity  at  the  same 
time  an  separated  by  phyaical  baniera 
in  such  a  manner  that  sheep  hi  a  given 
lot  do  not  have  jriiysical  contact  with 
sheep  in  another  lot  or  wldi  their 
excrement  or  discharges  (for  me 
purposes  of  this  section  a  "lot"  riiall 
mean  a  group  of  ifiemftathave  been 
held  on  a  jvemlsas  wm  opiioctw^ty  for 
commingTlBg  ft>fcysjc<>|  contact  irith 
other  sheep  in  the  group  or  with  their 


excrement  or  discharges)  at  miy  ti— 
since  ao  deqrs  prior  to  export  to  the 
United  States): 

{£)  Have  a  ventdatton  capacity 
sufficient  to  control  meistnre  and  odor 
at  levela  diet  an  not  ii^aitoaa  to  the 
health  of  die  sheep  in  qnaraatiar. 

(F)  Have  a  separata,  contratted.  forced 
air  vendlatien  aystem  for  each  let  of 
sheep  dmt  is  housed  to  dM  facility  if  dw 
fadlify  is  approved  to  handle  more  dian 
one  lot  of  sheq;)  at  a  time; 

(G)  Have  a  separate  feed  storage  area, 
if  feed  is  stored  in  die  fedllty. 

(H)  Have  office  space  for 
reconOceeping  availaUe  for  use  by 
AFtBS  peraonneli 

(I)  Have  a  necropsy  am  with 
fadlides  adequate  for  spedmen 
pnparation  and  equipped  with  • 
refrigerato^freeier  f^  stming 
Mpmdmeus  for  laboratory  examination: 

0)  Have  a  separate  area  for  washing 
clothes  andaqtypoMnt  used  in  the 
facility: 

(K)  Have  a  shower  at  the  entrance  to 
the  sheep-hading  area  and  the  necropsy 
area  and  a  dodwB  storage  and  change 
area  at  each  and  of  the  Aower  area:  and 

(L)  Have  a  storage  area  for  equipment 
neceasaiy  for  quarantine  operatlona. 

(ip)  Sdmitatioa  amd  security. 
Arrangements  diall  exist  for. 

(A)  Equipment  and  aupfdies  necessary 
to  maintoin  the  fadlify  in  a  dean  and 
sanitary  condition,  including  Insect  and 
pest  contrtri  equipment  and  supplies; 

(B)  Separatdy  maintained  equ^ment 
aiui  ssfipUes  ftv  each  lot  of  animals; 

(C)  A  sopi^  of  potable  water 
adequate  to  meet  all  watering  and 
cleaning  needs; 

(D)  Power  cleaning  and  disinfecting 
equipment  with  adequate  capadfy  to 
disliifeet  the  fadHfy  and  eqidpment; 

(E)  SufRdent  stodcs  of  a  dlsfaifectant 
authorised  fai  1 71.10  of  dris  diapteR 

(F)  Disposal  of  wastes  by  burial 
incineration  or  in  a  pobUc  sewn  system 
in  cmnpliance  with  all  ajqilkable 
environmental  qualify  control 
standards; 

(G)  Upon  the  desth  or  destrocdoa  of 
any  shMp,  disposal  of  the  carcass,  in 
confonnance  with  all  apfdicable 
environmental  qualify  control 
standards,  by  inctneretion,  by  burial  or 
by  storing  the  dieep  carcasses  in  the 
fadlify  in  a  fraesar  at  a  temperatun 
below  20  degrees  Fahrenheit  and  upon 
releaae  of  the  lot  (^  aheap  from  the 
fadlify.  dlqwaing  of  ai^  carcasses  by 
grinding  and  than  heatini  them  for  at 
waat  one  hour,at  a  temperature  of  not 
less  than  28S  dasreas  Fahraaheit: 

(H)  CoDtRdpfsorfaca  drainage  into  or 
frtuB  the  Isdlify  in  a.mannar  adequate 
to  prevent  any  significant  risk  of 


Uvestoek  dteeaaes  bdng  spread  Into  or 
from  die  fodltty; 

(I)  Protective  dotning  and  footwear 
adequate  in  qoenttty  to  ensore  fkel 
worken  at  the  fadlify  have  dam 
dodiing  and  footwear  at  die  start  of 
each  vrarkday  and  at  any  Una  sodi 
aiuiiies  uemme  soueo  oroowamiiiaiBiB 

(J)  A  receptacle  for  soflad  and 
oonteraiimted  doddng  in  the  dothes 
change  area  located  nearest  the 
entrance  to  die  sheep4iel(fing  area: 

OQ  A  secorify  system  nrfiich  prevente 
persons  not  authorind  antiy  to  Ae 
facttlfy  and  animals  outside  the  fadlify 
ihxB  having  contact  with  sheep  in 
quarantine.  Such  a  system  shall  indude 
a  daily  log  to  record  the  eotiy  and  eidt 
of  all  persons  entering  ^  fsdUty.  and 

(IJ  Feed  and  bedding  for  shsep  in 
quarantine  most  ori^nato  in  an  ana  not 
under  quarantine  because  of  cattle  fever 
dcks  (see  part  72  of  thia  chapter)  and 
mast  be  stored  fai  the  isdlify  in  a 
manner  adddi  adequatefy  prolecta  disaa 
supplies  against  inMstatfan  by  vermin 
arid  against  spoilage. 

(3)  Operating  procedures.  To  ntain 
designadon  as  an  amirovad  quarantiaa 
fadlify.  the  fblloariag  procedures  shall 
be  observed  at  te  fs(^  at  dl  times: 

(1)  Personnel  Access  to  dM  fadlify 
sbaU  be  granted  onfy  to  penons  woridng 
at  the  fadlify  or  to  persons  specifioaUy 
granted  such  aooaes  by  the  AFHS 
veterinarian. 

(A)  All  personnd  granted  access  to 
the  sheep-holding  area  ahaH: 

(i)  Wear  dean  pvotecdva  doUilng  and 
footwear  upon  entering  the  ahecp- 
hcrfduigarea: 

(2)  Change  |Mt>tecdve  dothing  and 
footwear  whmi  they  become  sc^ed  or 
contaminated; 

(J)  Shower  when  entering  and  leaving 
the  aheep-holding  area; 

[4]  Shower  whan  leaving  the  necropsy 
ana  after  conducting  a  necropsy,  and 

(5)  Be  prohibited  from  having  contact 
wldi  any  dieqi  odMT  dtaa  te  lot  of 
sheep  to  wddch  the  person  is  aaaigned 
and  be  prohibited  from  having  contact 
with  ruminants  or  awina  catakk  dw 
qowantine  isdlify. 

(B)  Tlie  (qierator  of  die  fadUfy  shall 
handle  soiled  and  contaminated  dothing 
worn  wlddn  die  quarantine  fadlify  in  a 
manner  approved  by  the  APHB 
veterinariaa  as  adequate  to  predude 
transmission  of  any  mdmal  disease 
agent  froaot  die  fadlify. 

(ii)  Any  cfher  parson  yfAto  entera  the 
she^-hdding  area,  inaddMon  to  dwoa 
panoBS  panted  acease  to  paiapaph 
(b)(3Ki)  of  dds  soeiton.  ahaH  ba 
probttiited  from  havtag  contact  widi 
•thsr  late  of  sheep  wfddu  dm  tsefflfy 
and  wttib  ramjasnts  and  swine  ontaida 
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the  fodlity  for  ■  period  of  time 
determined  by  the  luperviiing 
veterinarian  at  necessary  to  prevent  a 
risk  of  spreading  communicable 
livestock  diseases. 

(iii)  Any  vehicle  entering  the 
quarantine  facility  building  to  deliver 
feed  shall  be  desined  and  disinfected 
under  the  supervision  of  an  inspector 
with  a  disinfectant  authorized  in  |  71.10 
of  the  regulations  immediately  before 
entering  and  before  leaving  the  facility. 

(iv)  Handling  of  the  sheep  in 
quarantine.  T^  sheep  in  the  quarantine 
fatality  shall  be  handled  in  compliance 
with  6m  following  requirements: 

(A)  Each  lot  of  sheep  to  be 
quarantined  shall  be  placed  in  the 
fodlity  on  an  "all-in,  aH-out"  basis.  No 
sheep  shall  be  taken  out  of  the  lot  while 
it  is  in  quarantine  except  for  diagnostic 
purposes  and  no  sheep  shall  be  added  to 
a  lot  while  the  lot  is  in  quarantine. 

(B)  The  portion  of  the  quarantine 
facility  from  which  a  lot  of  sheep  has 
been  released  shall  be  thoroughly 
cleaned  and  disinfected  under 
supervision  of  an  inspector  widi  a 
disinfectant  authorized  in  f  71.10  of  this 
chapter,  before  a  new  lot  is  placed  in 
that  portion  of  the  facility. 

(v)  Records,  It  shall  be  the 
responsibility  of  the  supervisory 
veterinarian  to  maintain  a  current  daily 
log  for  each  lot  of  sheep,  recording  such 
information  as  the  individual 
identification  of  the  sheep,  source  or 
origin  of  the  sheep  in  the  lot  total 
number  of  sheep  in  the  lot  when 
imported,  number  of  dead  or  injured 
sheep  when  the  lot  arrived,  the  date  the 
lot  was  placed  into  the  facility,  the 
general  condition  of  the  sheep  each  day. 
record  of  any  medication  administered 
to  the  sheep,  number  of  deaths  each  day 
in  the  lot  during  the  quarantine  period, 
necropsy  results,  laboratcny  findings  on 
sheep  that  died  during  the  quaranthie 
period,  date  of  prescribed  tests  and 
rMults,  Department  import  permit 
numbers  of  each  lot  the  date  the  lot  was 
removed  firom  the  fodlity,  and  any  other 
observations  pertinent  to  the  general 
health  of  tha  sheep  in  the  lot  The 
operator  of  the  facility  shall  hold  the  log 
for  12  months  following  tha  date  of 
release  of  the  sheep  from  quarantine 
and  shall  make  it  available  to  APHIS 
personnel  upon  request 

(4)  Environmental  requirements.  It 
shall  be  the  responsibility  of  the 
operator  of  the  facility  to  provide  a 
certification  executed  by  an  ai^ropriate 
government  official  indicating 
cooipliance  with  the  applicable  laws  for 
environmental  protection. 

^\AiidHioaa^  requirements. 
Additional  requirements  as  to  loeatlod.  ■ 
secivity,  physical  plant  and  fkdfitiaa. 


sanitation,  and  other  items  may  be 
imposed  by  the  Administrator  in  each 
specific  case  in  order  to  assure  that  the 
quarantine  of  the  sheep  in  such  faciUty 
will  be  adequate  to  enable 
determination  of  their  health  status, 
prevent  spread  of  disease  among  sheep 
in  quarantine,  and  prevent  escape  of 
animal  disease  agents  from  the  facility. 

(c)  Request  for  approval.  Requests  for 
approval  of  a  privately  operated 
quarantine  facility  shall  be  made  by 
writing  to  the  Administrator,  APHIS, 
USDA  6505  Belcrest  Road,  Hyattsville, 
MD  20782.  The  request  should  include 
the  full  name  and  mailing  address  of  the 
applicant  and  the  location  and  street 
address  of  the  facility  for  which 
approval  is  sought  Requests  for 
approval  and  plans  for  proposed 
facilities  shall  be  submitted  no  less  than 
90  days  before  the  proposed  date  of 
entry  of  the  first  lot  of  sheep  into  the 
quarantine  facility. 

(d)  Withdrawal  or  denial  of  approval. 
(1)  Approval  of  any  facility  may  be 
refused  and  approval  of  any  approved 
quarantine  facility  may  be  withdrawn  at 
any  time  by  the  Administrator,  for  any 
of  the  reasons  provided  in  paragraph 
(d)(2)  of  this  section.  Before  such  action 
is  taken,  the  operator  of  the  facility  will 
be  informed  of  the  reasons  for  the 
proposed  action.  If  there  is  a  conflict  as 
to  any  material  fact  the  operator,  upon 
request  shall  be  afforded  an  opportunity 
for  a  hearing  with  respect  to  the  merits 
or  validity  of  such  actioa  in  accordance 
with  rules  of  practice  which  shall  be 
adopted  for  the  proceeding.  However, 
such  withdrawal  shall  become  effective 
pending  final  determination  in  the 
proceeding  when  the  Administrator 
determines  that  such  action  is  necessary 
to  protect  the  public  health,  interest  or 
safety.  Such  withdrawal  shall  be 
effective  upon  oral  or  written 
notification,  whichever  is  earlier,  to  the 
operator  of  the  facility.  In  the  event  of 
oral  notification,  written  confirmation 
shall  be  given  to  the  operator  of  the 
facility  as  promptly  as  circumstances 
allow.  This  withdrawal  shall  continue  in 
effect  pending  the  completion  of  the 
proceeding  and  any  (udidal  review, 
unless  otherwise  ordered  by  the 
Administrator.  In  addition  to 
withdrawal  or  denial  of  approval  when 
the  requirements  for  approval  are  not 
complied  with,  approval  will  be 
automatically  withdrawn  by  the 
Adndnistrator  when  the  operator  of  any 
approved  facility  notifies  tha  Area 
Veterinarian  iirCharge  for  the  State  in 
which  dta  facility  is  located,  in  writing. 


that  the  facility  is  no  longer  in 
operation.'* 

(2)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  the  approval  of  a 
privately  operated  quarantine  facility 
for  sheep  may  be  denied  or  withdrawn 
if: 

(i)  Any  requirement  of  this  section  is 
not  complied  with:  or 

(ii)  The  operator  or  a  penon 
responsibly  connected  with  the  business 
of  the  quarantine  facility  is  or  has  been 
convicted  of  any  crime  under  any  law 
regarding  the  bnportation  or  quarantine 
of  any  animal  or  bird;  or 

(iii)  The  operator  or  a  penon 
responsibly  connected  with  the  business 
of  the  quarantine  facility  is  or  has  been 
convicted  of  any  crime  involving  fraud, 
bribery,  or  extortion  or  any  other  crime 
involving  a  lack  of  integrity  needed  for 
the  conduct  of  operations  affecting  the 
importation  of  animals;  or 

(iv)  The  approved  quarantine  facility 
has  not  been  used  to  quarantine  sheep 
for  a  period  of  one  year. 

(3)  For  the  purposes  of  this  section,  a 
person  shaU  be  deemed  to  be 
responsibly  connected  widi  the  business 
of  the  quarantine  facility  if  such  person 
has  an  ownenhip.  mortgage,  or  lease 
interest  in  the  facility's  physical  plant 
or  if  such  pereon  is  a  partner,  officer, 
director,  holder  or  owner  of  10  percent 
or  more  of  its  voting  stock,  or  an 
employee  in  a  managerial  or  executive 
capacity. 

(4)  The  denial  or  withdrawal  referred 
to  in  paragraph  (d)(2)  of  this  section 
shall  not  be  solely  based  upon  the 
convictions  of  those  peraons  responsibly 
connected  with  an  approved  privately 
operated  quarantine  facility  for  sheep  if. 
after  issuance  of  a  complaint  and  upon 
receipt  of  notification  from  the 
Administrator  of  the  denial  or 
withdrawal  the  operator  of  the 
approved  quarantine  facility  enten  into 
a  consent  agreement  with  the 
Administrator,  in  which  it  is  agreed  that 
the  responsibly  connected  person 
identified  in  the  notification  shall  not 
ever  be  associated  with  the  approved 
quarantine  facility  and  the  operator 
complies  with  the  provisions  of  the 
agreement  Violation  of  the  consent 
agreement  shall  constitute  independent 
grounds  for  withdrawal  of  approval  of 
an  approved  quarantine  facility. 


Subpart  E—^wine 

{•2.S00   Definitions. 

Wherever  in  this  subpart  the  following 
terms  are  used,  unless  Uie  context 
otherwise  requires,  they  shall  be 
construed,  respectively,  to  mean: 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  the 
provisions  of  part  161  of  this  title  to 
perform  functions  specified  in  parts  1, 2, 
3,  and  11  of  subchapter  A  and 
subchaptera  B.  C  and  D  of  this  chapter, 
and  to  perform  functions  required  by 
cooperative  state-federal  disease  control 
and  eradication  programs. 

Administrator.  The  Administrator  of 
the  Animal  and  Hant  Health  Inspection 
Service  or  any  other  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  to  whom  authority  has  been 
or  may  be  delegated  to  act  in  the 
Administrator's  stead. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (APHIS  or 
Service). 

Animals.  Cattle,  sheep,  goats,  other 
ruminants,  swine,  hones,  asses,  mules, 
zebras,  dogs,  and  poultry. 

APHIS  representative.  A  veterinarian 
or  other  individual  employed  by  the 
Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of 
Agriculture,  who  is  authorized  to 
perform  the  services  required  by  this 
part. 

Communicable  disease.  Any 
contagious,  infectious,  or  communicable 
disease  of  domestic  livestock,  poultry  or 
other  animals. 

Department  The  United  States 
Department  of  Agriculture  (USDA). 

Immediate  slaughter.  Consignment 
directly  from  the  port  of  entry  to  a 
recognized  slaughtering  establishment  * 
and  slaughter  thereat  within  two 
weeksfrom  the  date  of  entry. 

Inspector.  An  employee  of  the  Animal 
and  nant  Health  Inspection  Service 
authorized  to  perform  duties  required 
under  this  subpart 

Port  veterinarian.  A  veterinarian 
employed  by  the  Animal  and  Plant 
Health  Inspection  Service  to  perform 
duties  required  under  this  part  at  a  port 
of  entry. 

Recognized  slaughtering 
establishment*  An  establishment  where 


slau^tering  operations  are  regularly 
carried  on  under  federal  or  state 
inspection  and  which  has  been 
approved  by  the  Animal  and  Plant 
Health  Inspection  Service  to  receive 
animals  for  slaughter  under  ttiis  part 

Ruminants.  All  animals  which  chew 
the  cud,  such  as  cattle,  buffaloes,  sheep, 
goats,  deer,  antelopes,  camels,  llamas 
and  giraffes. 

Swine.  The  domestic  hog  and  all 
varieties  of  wild  hogs. 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia, 
Guam,  Northern  Mariana  Islands.  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  and  all  other  Territories  and 
Possessions  of  the  United  States. 

Veterinary  Services.  The  Veterinary 
Services  unit  of  the  Department 

Zoological  park.  A  professionally 
operated  zoo,  park,  garden  or  other 
place,  maintained  under  the  constant 
surveillance  of  a  Doctor  of  Veterinary 
Medicine,  for  the  exhibition  of  live 
animals,  pigeons  or  birds,  for  the 
purpose  of  public  recreation  or 
education. 

S  92.501   QsnafH  proMbWonas  axcaplfona. 

(a)  No  swine  or  product  subject  to  the 
provisions  of  this  part  shall  be  brought 
into  the  United  States  except  in 
accordance  with  the  r^ulations  in  this 
part  and  part  94  of  this  subchapter;*  nor 
shall  any  such  swine  or  product  be 
handled  or  moved  afier  physical  entry 
into  the  United  States  before  final 
release  fit)m  quarantine  or  any  other 
form  of  governmental  detention  except 
in  compliance  with  such  regulations; 
Provided,  That  except  as  prohibited  by 
section  306  of  the  Act  of  June  17, 193a  as 
amended  (19  U.S.C  1306).  the 
Administrator  may  upon  request  in 
specific  cases  permit  swine  or  products 
to  be  brought  into  or  through  the  United 
States  under  such  conditions  as  he  or 
she  may  prescribe,  when  he  or  she 
determines  in  the  specific  case  that  such 
action  will  not  endanger  the  livestodc  or 
poultry  of  the  United  States. 

(b)  Except  for  swine  prohibited  entry 
by  section  306  of  the  Act  of  June  17, 
193a  as  amended  (19  U.S.C  1306),  the 
provisions  in  this  part  92  relating  to 
swine  shall  not  apply  to  healthy  swine 
in  transit  through  die  United  States  if 
they  are  not  known  to  be  infected  vdth 
or  exposed,  within  60  days  preceding  the 
date  of  export  bom  the  country  of  origin, 
to  communicable  diseases  of  such 


swine,  if  an  taqwrt  permit  *  has  been 
obtained  nnder  1 92J04  of  ttds  Chapter 
and  all  conditions  therein  are  observed; 
and  if  such  swine  are  handled  as 
follows: 

(l)(i)  They  are  maintained  under 
continuous  confinement  in  transit 
through  the  United  States  aboard  an 
aircraft  ocean  vessel,  or  other  means  of 
conveyance;  or 

(ii)  They  are  unloaded,  in  the  course 
of  such  transit  into  a  swine  holding 
facility  which  is  provided  by  the  carrier 
or  its  agent  and  has  been  approved  *  in 
advance  by  the  Administrator  in 
accordance  with  paragraph  (d)(3)  of  this 
section  ss  adequate  to  prevent  the 
spread  within  tiie  United  States  of  any 
livestock  or  poultry  disease,  and  they 
are  maintained  there  under  continuous 
confinement  until  loaded  aboard  a 
means  of  conveyance  for  transportation 
from  the  United  States  and  are 
maintained  under  continuous 
confinement  aboard  such  means  of 
conveyance  until  it  leaves  the  United 
States;  the  import  permit  will  specify 
any  additional  conditions  necessary  to 
assure  that  the  transit  of  the  swine 
through  the  United  States  can  be  made 
without  endangering  the  livestock  or 
poultry  of  the  United  States,  and  that 
Department  inspecton  may  inspect  the 
swine  on  board  such  means  of 
conveyance  or  in  such  holding  facility  as 
provided  in  section  5  of  the  Act  of  July  2, 
1962  (21  U.S.C.  134d)  to  ascertain 
whether  the  requiremenU  of  this 
paragraph  are  met  and  dispose  of  them 
in  accordance  with  section  2  of  the  Act 
of  July  2. 1962  (21  U.S.C  134a)  if  such 
conditions  are  not  met  and 

(2)  The  carrier  or  ita  agent  executes 
and  fiimishes  to  the  collector  of 
Customs  at  the  fint  port  of  arrival  a 
declaration  stating  that  the  swine  will 
be  retained  aboard  such  means  of 
conveyance  or  in  an  apiwoved  holding 
facility  during  transshipment  as  requiirad 
by  this  paragraph. 

(3)  Provisions  for  die  approval  of 
facilities  required  in  this  paragraph  are: 

(i)  They  must  be  sufficiently  isolated 
to  prevent  direct  or  indirect  contact  witfi 
all  other  animals  and  birds  while  in  tita 
United  States. 

(ii)  They  must  be  so  constructed  that 
they  provide  adequate  protection 
against  environmental  conditions  and 
can  be  adequately  cleaned,  washed  and 
disinfected. 


•> -nit  aCM  Md  addrM  oTtfM  VifMUUtaii  l» 
ChaifB  of  any  Stela  IM  avtilabk  booiliw 
AdmiaMntor.  APraS.  V8DK  SfOS  B4oMl  RmA 
HyanWUIs.MDWSl- 


*  The  name  of  recognized  tlaughteiing 
tttablishinanta  approved  under  this  part  may  tw 
obtained  from  the  Area  Veterinarian  In  Ckaife, 
Veterinary  Servioea,  for  the  State  of  deatinatioB  of 
the  ihipment 

*  The  name  of  leoosnised  •laughlefina 
Mtat>iiahmef»t«  approved  under  Ihia  part  may  ba 


obtained  iroffl  the  Area  Veterinarian  in  Charge, 
Veterinary  Servicea.  for  the  State  of  dettlnatiaa  of 
the  thlpment. 

*  ImportatioM  of  certain  animals  from  varioita 
countries  are  abooluteiy  prohibitod  under  part  S4 
tMcanae  of  ipecifled  diaeaaea. 


*  Such  paimit  may  be  obtained  from  the 
AdmlaMralcr.  Aaiaal  and  PUat  Health  IsipoctiMi 
Sarvicaa,  United  StetasOapartmant  of  Aptoiiltura, 
HyattrriUa,  Maryland  aval  Raqaaata  for  approval 
of  aach  fadliliot  ahoold  alao  be  made  to  tha 
Adminisiralgr. 

*  See  foolaatt  4 10  subpart  I. ' 
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(iii)  Thn  Bu*  Pra^'^  for  tUspoMi  «l 
•wiM  cncaMM.  MBA  b«d(U^ 
wuta  and  aqr  Mlatod  sUppteg 
materUU  is  a  Bunir  tkat  will  pnvent 
(UiMmination  of  diacaae. 

(iv)  Th^  auial  havt  provisiont  for 
adequata  aooNiaa  of  faad  and  watar  and 
for  attandanta  foe  tiba  can  aad  faading 
oltwinai&tlMfodlity. 

(v)  lliejr  must  comply  with  additional 
requiramanli  as  may  ba  imposed  by  the 
Administntor  if  daemad  applicaUa  for  a 
paiftjcolat  •itipwMw^t- 

(vi)  They  mast  also  comply  with  all 
spfilicabla  locaL  State  and  Federal 
requiiem^Us  for  anvironmental  quality 
ax^  with  the  ptovisiona  of  the  Animal 
Welfare  Regulatians  in  Chapter  I  of  this 
Htle,  aa  appQcabla. 


(a) /inipsctter  All  ahtnft  and  other 
means  of  cooTeyaaca  (lachiding 
shipping  coBtainera  thereon)  moving 
into  the  Untied  Stalee  from  any  for^gn 
coantnr  an  sabiect  to  iaspectlao 
without  a  wanant  Iqr  property  Ideotlfied 
and  '*T*g'***"^  inspeclote  to  detemine 
whether  they  en  canyfaig  any  anlmaL 
carcase,  pradaol  or  artcie  regulated  er 
sobfect  to  diipoeal  Older  any  law  or 
regulation  administend  by  the  Secretary 
of  Agricalton  far  imventiaa  of  dm 
introdactioa  or  dlseeadaatloB  of  any 
commonicabio  aaimal  iteease  (21  U&C 
I34d).  ^ 

Whsaavor  hi  the  ooana  a<  any  sock 
faispecthn  at  any  poet  fai  the  United 
States  die  inspedor  hes  reason  to 
believe  that  the  meeas  of  flonsayanca  or 
container  la  cootaainatad  with  material 
of  animal  nacfaKhag  pooltry)  origin,  each 
as.  bat  not  limited  to^  meat,  organa. 
glands,  extnda.  aecnttoaa.  fat  bones, 
blood,  lyavkr  erine,  or  manara,  eo  es  to 
pteaent  a  danger  of  the  spread  of  any 
communicable  enimal  diaeaae^  the 
inspector  may  raqoin  the  mdoeding  of 
themaana  of  cuavayaaca  and  nie 
emptying  of  tha  oootahmr  if  ha  or  she 
deoae  it  neoeeeery  to  enable  him  ar  her 
to  determiae  wheAer  the  means  of 
conveyance  or  container  is  in  fact  so 
contaminated.  The  principal  operator  of 
die  meana  of  coaveyanoa  aad  Ua  or  her 
agent  in  chaiga  ef  the  maana  of 
coaveyaaoa  shall  comply  with  any  sach 
requirement  under  the  immediate 
supervision  of,  and  in  the  time  and 
manner  preecrtbed  to,  dm  inspector. 

(c)  CfeoRtng  aad  tmiafection: 
Whenever;  upon  taspectioa  under  tUe 
section,  an  Inspector  determines  fliat  a 
means  of  conveyance  or  shipping 
container  is  oontasainated  arith  material 


of  aateal  origin  so  as  to  I 
danger  of  dw  spread  of  any 
communicable  animal  dieease,  he  or  ehe 
shall  notify  dm  principal  operator  of  the 
meana  of  oonveyanoa  or  hii  or  hv  agaot 
in  charge,  of  audi  determination  ud  the 
requiremei^  under  this  section.  The 
person  so  notified  shaU  cause  the 
cleaning  and  diainfection  of  such  means 
ef  conveyance  and  container  under  the 
immediata  supervision  of,  and  in  the 
time  and  manner  prescribed  by.  the 
inspector. 

(d)  For  purposes  of  thieseciioa  die 
tyfwi  "shipping  container"  means  any 
container  of  e  type  specially  adapted  for 
use  in  transporting  eny  article  on  the 
means  of  conveyance  involved. 


I 


for  the 


(a)  AJr  and  ocean  ports.  The  fallowing 
ports  heve  AFfflS  inspection  and 
quarantine  fadUfies  necessary  for 
quarantine  stations  and  all  swine  shall 
be  entered  faito  the  United  States 
through  diese  stations,  except  as 
provided  in  paragrai^  (b)*  (c),  (d),  (e), 
and  (f)  of  this  section:  Los  Angdes, 
CaUfomia;  Kfiami.  Florida;  Honohilu, 
Hawaii:  and  Newburgh.  New  YoriL 

(b)  Canadian  border  ports.  The 
following  land  border  ports  are 
designated  as  having  the  necessary 
inspection  facilities  for  the  entry  of 
swine  from  Canada:  Eastport  Idaho; 
Houlton  and  Jackman.  Maine:  Detroit 
Port  Huron,  aoid  Sanlt  Ste.  Marie. 
Michigan:  Oiriwim.  Rajrmond,  and 
Sweetpass,  Montana:  Alexandria  Bay. 
Buffalo,  and  Champlain,  New  Yuk: 
Dunseith.  ftmbina.  and  RirtaL  North 
Dakota:  Derby  Line  and  Highgate 
Spilnga.  Vermont;  Blaine,  l^fnoen, 
Oroville.  and  Sumas.  Wasfcdnton. 

(c)  Mexican  bordor  ports.  The 
foHowfaig  land  border  ports  an 
des^nated  aa  having  die  necessary 
inspectioa  facilities  for  the  entry  of 
swine  from  Mexico:  BtownsviDe, 
Mdalgo.  Laredo.  Ea^e  Pass.  Del  Rio. 
Preeidia  and  El  Paso,  Texas:  Douglas, 
Naco.  Nogales.  Sssabe,  and  San  Luis, 
Arixona:  Calexico  and  San  Ysidro, 
Calif  onda:  and  Antelope  Wells,  and 
Columbua,  New  Mexico. 

(d)  SpeekU ports.  Chwlotte  AmaUe, 
St  IlKMnaa,  and  Christiansfed.  St  Croix, 
in  tha  United  Stetes  Virgin  Islands,  en 
hereby  designated  as  quarantine 
stadons  for  the  entry  criF  swine  from  die 
British  Virgin  Islands  into  die  United 
States  \^rgin  blands  for  immediate 
slaughter. 

(e)  I/nAM/portB.  The  fbdowing  ports 
an  deaigaated  es  having  inspection 
facilities  for  the  entry  of  swine  and 
swina  products  such  as  swine  test 
specimens  which  do  not  appear  to 


requira  restraint  and  holding  inspectioa  ^ 
fadlitier  Anchorage  and  Fairbanks. 
Alaska:  San  Diego,  Cahfbmla:  Denver. 
Colorado;  fadisonville,  St  Petersburg- 
Clearwater,  and  Tampa.  Floridar 
Atlanta.  Georgia;  Chicago,  DHnois:  New 
Orleans,  Lodsiana;  Portland.  Maine; 
Baltimore.  Maryland;  Boston. 
Massachusetts:  Minneapolis.  Minnesota: 
Great  Falls,  Montana;  FbrUand.  Oregon: 
San  Juan.  Puerto  Rico:  Galveston  and 
Houston.  Texas;  and  Seatde.  Spokane, 
and  Tacoma.  Washington. 

(!)  Desigpation  of  other  ports.  The 
Secretary  of  the  Treasury  has  approved 
the  designation  as  quarantine  stations  of 
the  ports  qiecifiad  in  tUs  section.  In 
spedal  cases  other  ports  may  be 
designated  as  quarantine  stations  under 
diis  section  by  the  Administrator,  with 
the  concurrence  of  the  Secretary  of  the 
Treasury. 


ittJM   Import  permna  tor  awtna  and  for 


at 
toy 

(a]  Application  for  permit;  reservation 
required  (1)  For  swine  and  swine  test 
specknens  for  diagnostic  screening 
purposes,  intended  for  importatioa  from 
any  part  of  the  worid.  except  as 
odiHwise  provided  for  in  ||  92.516  and 
g2.52a  die  faaporter  shall  first  ^iply  for 
and  obtain  from  APHIS  an  fanpMt 
permit  The  application  riiall  wpedty  the . 
name  and  address  of  the  importer,  the 
species,  breed,  number  or  quantity  of 
swine  or  svrine  test  specimens  to  be 
imported:  the  purpose  of  die 
importation:  individual  swlno 
identiEUiation  which  includes  a 
description  of  die  swine,  name,  age, 
maridnga,  if  any,  reglstratton  nundier,  if 
any.  and  tattoo  or  eartag;  tha  country  of 
origin;  the  nama  and  address  of  the 
exporter;  the  port  of  embarkation  in  the 
foreign  country;  tha  mode  of 
transportation,  route  of  travel  and  the 
port  of  entry  in  dm  Ihiited  Statea:  die 
proposed  date  of  arrival  of  the  swine  or 
swine  test  qmdmens  to  be  bnported; 
and  the  nama  of  the  person  to  vdiom  the 
swine  or  swine  test  specimens  will  be 
delivered  and  dm  kxation  of  die  place 
in  die  United  SUtaa  to  which  ddivery 
will  be  made  from  dm  port  of  entry. 
Additional  information  may  be  required 
in  die  fonn  of  certificates  concemtaig 
specific  diseases  to  vddch  die  swine  an 
susceptible,  aa  wril  as  vacdnations  or 
other  precautionary  treatments  to  which 
die  swine  or  swine  test  specimwis  have 
been  Sttbiected.  Notke  of  any  such 
requirements  will  be  givmi  to  die 
appheant  in  each  case. 

(2)  An  applieation  for  penait  to  inqwrt 
wdl  ba  denied  for  domeaticawlBe  from 


any  country  where  it  has  been  declared, 
under  section  306  of  the  Act  of  June  17. 
1930.  that  foot-and-mouth  disease  or 
rinderpest  has  been  determined  to  exist 
except  as  provided  in  §  92.522. 

(3)  An  applifiation  for  permit  to  import 
swine  may  also  be  denieid  because  of: 
Communicable  disease  conditions  in  the 
area  or  country  of  origin,  or  in  a  country 
where  the  shipment  has  been  or  will  be 
held  or  through  which  die  shipment  has 
been  or  will  be  transported:  deficiencies 
in  the  regulatory  programs  for  the 
control  or  eradicadon  of  animal 
diseases  and  the  unavailability  of 
veterinary  services  in  the  above 
mentioned  countries;  the  importer's 
failure  to  provide  satisfactory  evidence 
concerning  the  origin,  history,  and 
health  status  of  the  swine;  the  lack  of 
satiafactory  information  neceaaary  to 
determine  diat  the  importation  will  not 
be  likely  to  transmit  any  communicable 
diaeaae  to  liveatock  or  poultry  of  the 
United  Statea;  or  any  other 
circumstancea  which  the  Adminiatrator 
believes  require  auch  denial  to  prevent 
the  dissemination  of  any  communicable 
diaeaae  of  liveatock  or  poultry  into  die 
United  Statea. 

(4)(i)  The  importer  or  importer'a  agent 
ahall  pay  or  ensure  payment  of  a 
reservation  fee  for  each  lot  of  awine  to 
be  quarantined  in  a  facility  maintained 
by  USDA.  For  awine  the  reservation  fee 
ahall  be  25  percent  of  the  cost  of 
providing  care,  feed,  and  handling 
during  quarantine,  aa  estimated  by  the 
quarantine  facility'a  veterinarian  in 
charge.  Thia  advance  payment  ahall  be 
at  least  $240  for  each  lot  of  awine.  but 
ahall  not  exceed  $2,500. 

(ii]  At  the  time  the  importer  or  the 
importer'a  agent  requeata  a  reaervation 
of  quaranthie  apace,  the  importer  or 
importer'a  agent  ahall  pay  the 
reaervation  fee  by  check  or  U.S.  money 
order  or  ensure  payment  of  the 
reservation  fee  by  an  irrevocable  letter 
of  credit  from  a  commercial  bank  (the 
effective  date  on  auch  letier  of  credit 
ahall  run  to  30  daya  after  the  date  the 
awine  are  acheduled  to  be  released  from 
quarantine);  except  that  anyone  who 
isauea  a  check  to  the  Department  for  a 
reaervation  fee  which  is  returned 
becauae  of  inaufficient  funda  ahall  be 
denied  any  further  requeat  for 
reaervation  of  a  quarantine  apace  until 
the  outstanding  amount  ia  paid. 

(iii)  Any  reaervation  fee  paid  by  check 
or  U.S.  money  order  shall  be  applied 
against  the  expenaea  incurred  for 
aervices  received  by  the  importer  or 
importer'a  agent  in  connection  with  the 
quarantine  for  which  the  reservation 
waa  made.  Any  part  of  die  reservation 
fee  which  remains  unused  after  being 
applied  against  the  expenses  incurred 


for  aervicea  received  by  the  importer  or 
the  importer'a  agent  in  coimection  with 
the  quarantine  for  which  the  reaervation 
waa  made,  ahall  be  returned  to  the 
individual  who  paid  the  reservatfon  fee. 
If  the  reservation  fee  is  ensured  by  a 
letter  of  credit  the  Department  wdl 
draw  against  the  letter  of  credit  unless 
payment  for  aervicea  received  by  the 
importer  or  hnporter'a  agent  in 
connection  widi  the  quarantine  ia 
otherwiae  made  at  leaat  3  daya  prior  to 
the  expiration  date  of  the  letter  of  credit 

(iv)  Any  reservation  fee  ahaU  be 
forfeited  it  the  importer  or  the  importer'a 
agent  faila  to  present  for  entry,  within  24 
houn  following  the  designated  time  of 
arrival  the  lot  of  awine  for  which  the 
reaervation  waa  made:  Except  that  a 
reaervation  fee  ahall  not  be  forfeited  it 

(A)  Written  notice  of  cancellation 
from  the  importer  or  the  importer'a  agent 
is  received  by  the  office  of  die 
veterinarian  in  charge  of  the  quarantine 
facility  *  during  regular  buaineaa  houra 
[MO  a.m.  to  4:30  p.m.  Monday  through 
Friday,  excluding  holidays]  no  later  than 
15  daya  prior  to  the  beginning  of  the 
time  of  importation  aa  apecified  in  the 
import  permit  or  aa  arranged  with  the 
veterinarian  in  charge  of  the  quarantine 
facility  if  no  import  permit  ia  required 
(the  IS  day  period  shall  not  include 
Saturdaya.  Sundays,  or  holidays),  or 

(B)  The  Administrator  determines  that 
services,  other  than  provided  by 
carriere,  necessary  for  the  importation  of 
the  swine  within  the  requested  period 
are  unavailable  because  of  unforeseen 
circumstances  as  determined  by  the 
Administrator,  (such  as  the  closing  of  sn 
airport  due  to  inclement  weather  or  the 
unavailability  of  the  reserved  space  due 
to  the  extension  of  another 
quarantined.) 

(v)  If  the  reservation  fee  was  ensured 
by  8  letter  of  credit  and  the  fee  is  to  be 
forfeited  under  paragraph  (a)(4)(iv)  of 
this  section,  the  Department  will  draw 
against  the  letter  of  credit  uidess  the 
reservation  fee  is  otherwise  paid  at  least 
3  days  prior  to  the  expiration  date  of  the 
letter  of  credit 

(vi)  When  a  reservation  ia  cancelled 
in  accordance  with  paragraph 
(a](4)(iv)(A)  of  diia  aection  and  the 
proviaiona  of  paragraph  (a)(4)(iv)(B)  of 
thia  aection  do  not  apply,  a  $40.00 
cancellation  fee  ahaU  be  charged.  If  a 
reaervation  fee  waa  paid,  the 
cancellation  fee  ahaU  be  deducted  from 
any  reaervation  fee  returned  to  the 


*  Tha  MMnMM  of  IJSDA  qnanBtiM  tadUKM 
may  bt  iound  in  telephoM  diraclaftas  Itetilit  tfa* 
bdUtin  or  by  oontactiiif  lB9att.Bxpaft  AniiMli 
and  Products  Stall.  Vatarinaiy  SarvloM,  APHIS, 
ua  DapailmaBi  of  A«ric«)tw«.  SiOt  Belcratt  Road. 
Hyatttvma.MD]07a2. 


importer  or  the  importer'a  agent  If  the 
reaervation  fee  waa  enaurad  by  a  letter 
of  credit  the  Department  will  draw  the 
amount  of  the  cancellation  fee  agninat 
the  letter  of  credit  unleaa  die 
cancellation  fee  ia  otherwiae  paid  at 
leaat  3  daya  prior  to  the  expiration  date 
of  the  letier  of  credit 

(b)  Permit  When  a  permit  ia  iaaued. 
the  original  and  two  copiea  will  be  aent 
to  the  importer.  It  ahall  be  the 
responsil^ty  of  die  importer  to  forward 
the  original  permit  and  one  copy  to  the 
shipper  in  the  country  of  origin,  and  it 
shall  also  be  the  reaponaibiUty  of  the 
importer  to  insure  that  the  shipper 
presenta  the  copy  of  the  permit  to  die 
carrier  and  makea  proper  anangementa 
for  the  original  permit  to  accompany  the 
ahipment  to  the  apecified  U.S.  port  of 
enti7  for  presentation  to  the  collector  of 
customs.  Swine  and  awine  teat 
apedmena  for  diagnoatic  acreening 
purpoaea  for  awine  intended  for 
importation  into  the  United  Statea  for 
which  a  permit  haa  been  iaaued,  will  be 
received  at  the  apecified  port  of  entry 
within  the  time  preacribed  in  die  permit 
which  ahall  not  exceed  14  daya  from  the 
first  day  that  the  permit  is  effective  for 
all  permits.  Swine  and  awine  teat 
apecimens  for  which  a  permit  ia  required 
by  these  regulationa  will  not  be  eligible 
for  entry  if  a  permit  haa  not  been  iaaued; 
if  unaccompanied  by  auch  a  permit;  if 
ahipment  ia  from  any  port  other  than  the 
one  designated  in  the  permit;  if  arrival  in 
the  United  Statea  ia  at  any  port  other 
than  the  one  designated  in  the  permit;  if 
the  awine  or  awine  teat  apecimena 
offered  for  entry  differ  from  those 
deacribed  in  the  permit;  if  the  awine  or 
aHine  test  apecimena  are  not  handled  aa 
outiined  in  the  application  tot  the  permit 
and  aa  apecified  in  the  permit  iaaued;  or 
if  nuninanta  or  awine  other  than  thoae 
covered  by  import  permita  are  aboard 
the  tranaporting  carrier. 

(c)  Wild  swine  from  countries  where 
foot-and-mouth  disease  or  rinderpest 
exists.  (1)  Wild  awine  originating  in  the 
coimtriea  Heaignated  in  part  94  of  thia 
subchapter  aa  countriea  in  which  foot- 
and-mouth  diaeaae  or  rinderpeat  exiats 
may  be  carriere  of  such  diaeaaea  even 
though  the  awine  do  not  ahow  clinical 
evidence  of  the  diaeaaea.  In  view  of 
these  circumstancea  and  in  order  to 
prevent  the  introduction  and 
diaaemination  of  foot-and-mouth  diaeaae 
or  rinderpeat  and  protect  the  liveatock  of 
the  United  Statea,  permita  for  the 
importation  of  wild  awine  will  be  iaaued 
only  if  such  swine  are  intended  for 
exhibition  purposes  in  a  zoological  pa*' 
previously  approved  by  the 
Adminiatrator  hi  accordance  widi  thi 
standards  specified  in  paragraph  (cH? 
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of  this  McttoB  nd  tf  the  op«ntaraf 
Mch  lywTwi  Mokjical  paffc  and  tk* 
importar.  if  MKh  operator  and  importer 
are  differaBt  pattiaa.  hava  aniefed  inlo 
the  agreement  aat  forth  in  pvagfaph 
(c)(3)  of  tUa  Mctkm  artth  AFfflS  far  tfaa 
maintanaiioa  and  handiing  at  socb  wild 
swine  in  the  manner  specked  in  the 
agreement  to  prevent  the  introduction 
and  disaanrination  of  oca— anicaWa 
disease.  For  parpoaea  of  this  paragraph 
"zoological  park"  onana  a  loo.  park  or 
other  place  maintained  for  the 
exhibMoo  of  Uve  animala  for 
recreatfonal  or  edacational  purpooea. 
The  New  York  port  of  entry  ia  the  only 
port  at  which  fodlitiaa  are  arailable 
which  are  adaqaate  for  the  quarantining 
of  wild  swine.  Accordhigly.  permits 
issued  far  the  importation  of  such  wild 
swine  will  reqvire  that  the  swine  be 
imported  thfoogh  ttie  port  of  New  York 
and  quarantined  at  that  port  The 
Administrator  may  cancel  soi^  a  pennit 
when  he  or  she  finda  that  aiqr  proriaton 
of  this  sectfon  or  any  other  pnrriaian  of 
the  r^pilationa  has  not  been  or  ia  not 
being  oomphed  with. 

(2)  Approval  of  a  aoological  park  for 
the  receipt  and  maintananoa  of  nnported 
swine  as  deacribad  in  thia  paragraph, 
shall  be  on  the  baaia  of  an  inspectioa  by 
an  authortaad  representative  of  the 
Department  of  the  physical  facilities  of 
the  estabhahment  ud  its  methods  of 
operation.  Standarda  far  acceptable 
physical  fadhtiaa  shall  indode 
satisfactory  pens,  cages,  or  enclosures  ia 
which  the  swine  can  be  maintained  so 
as  not  to  be  in  contact  with  the  general 
pubhc  and  free  from  contact  with 
domestic  livestock;  nataral  or 
established  drainage  from  the  zoolo^cal 
park  which  will  avoid  contamination  of 
land  areas  where  domestk:  livestock  are 
kept  or  with  which  domestic  Bveatodc 
may  otherwiae  come  in  contact 
provision  for  the  disposition  of  manore, 
other  wastes,  and  dead  swine  within  the 
xoologtcal  park;  and  other  reasonable 
fadlitiea  C0B»idered  necessary  to 
prevent  die  disseminatioo  of  diseases 
from  the  zoological  park.  The  operator 
of  the  soological  park  riiall  have 
available  the  sarrtoaa  of  a  fell-time  or 
part-time  veterinarian,  or  a  veterinarian 
on  a  retainer  basis,  who  shall  make 
periodic  examinations  of  all  swine 
maintained  at  the  aoological  park  for 
evidence  <rf  diaeaae:  who  shall  make  a 
poat-oiortaB  exaarinatioa  of  ea<^ 
animal  that  dies;  and  who  shall  make  a 
prompt  report  of  suspected  casea  of 
contagiona  or  comnraaicable  diseases  to 
appropriata  State  or  Federal  hveatock 
sanitary  officials 

(3)  Prior  to  the  isaoanoa  of  an  tanport 
permit 


the  approved  soolo^cal  park  to  which 
the  swine  are  to  be  oonstgned.  and  the 
unporter  of  the  swiae.  if  soch  operator 
and  importer  are  different  parties,  shall 
execute  an  agreement  covertog  eadi 
swine  or  poop  of  awine  for  wiiidi  die 
import  permit  is  requested.  The 
agreement  shall  be  in  the  following 
form: 

Apeement  for  die  ImpoctaHen. 

Wiy  Bi«n»tun*«  and  wad  Swine 

.  operatoffi)  of  tlie  zoological  park 

known  as (Mama)  locatad  at 


SufaacrflMd  aad  swan  to  bafpr*  ma  this 
dayof  .19 


.  (CMy  and  (late),  and . 


(Importer)  hereby  reqneat  •  permit  for  the 

importaboD  of (Number  and  kinda 

of  animala)  for  exJiihitioa  purpoaas  at  the 
•aid  looiogical  parik  said  animals  originating 
in  •  country  where  foot-and-mouth  diaenne  or 
rinderpeat  exists  and  being  subject  to 
restrictions  under  regulations  contained  fai 
part  82,  title  9.  Code  of  Federal  Regulations. 

In  Bialdng  tliis  request,  it  is  onderstood  and 
agreed  that: 

1.  The  animab  far  which  an  taifMnt  peraiit 
is  lequeated  will  be  held  in  isolatioa  at  a  port 
of  embaiiulion  in  the  oountiy  of  origlii, 
approved  by  the  Administrator  as  a  port 
having  facilities  which  are  adequate  for 
maintaining  wild  Miinml*  in  isolation  from  aO 
other  animals  and  having  veterinary 
supervision  by  officials  of  the  country  of 
origin  of  the  animals.  Such  animals  wiO  be 
held  in  suck  isolation  for  not  lesa  than  60 
days  under  die  supervision  of  the  veterinary 
service  of  that  oountiy  to  detaimina  whettier 
the  ^ii«m»l»  show  any  dtmcal  evidence  of 
foot-and-foo(  mouth  disease,  rinderpest,  or 
other  T:Tnnmii'"''^*^*  disease  and  to  assure 
that  tlie  animals  will  not  have  been  exposed 
to  such  a  (fisease  within  the  60  days  next 
before  their  exportation  from  that  country. 

2.  Shipment  will  be  made  direct  from  such 
port  of  embariialjon  to  the  port  of  New  Yotk 
as  the  port  of  entry  in  this  country.  If 
shipment  is  made  by  ocean  vessel  the 
aniniala  will  not  be  onloaded  in  any  ioieiga 
port  an  note,  tf  shipment  is  made  by  air,  the 
animab  will  not  be  unloaded  at  any  port  or 
other  place  of  landtag  except  at  a  port 
approved  by  the  Administrator  as  a  port  not 
located  in  a  country  where  rinderpest  or  foot- 
and-mouth  disease  exists  or  as  a  port  in  such 
a  country  having  facilities  and  inspectloo 
adequate  for  maintaining  wild  animals  in 
isolation  from  aU  other  aniraals. 

3.  No  ruminants  or  swine  win  be  aboard 
the  transpottiag  vehide.  vessel  or  aircnfl 
except  tlioae  Car  widch  an  import  peraiit  haa 
been  issued. 

4.  Tha  animals  will  be  quarantined  for  not 
less  than  30  days  in  the  Department's  Animal 
Quarantine  Sution  in  Oiflon.  New  Jeney. 

5.  Upon  release  from  quarantine  the 
animals  wfli  be  dehvered  to  the  loological 
park  named  in  this  agreement  to  becsma  the 
property  af  the  park  and  they  Witt  net  be 
sold,  iwhanpiiarwawvadioeidw 
premlsaa  wHboat  the  prior  eoBseat  of  APH& 


(Title  or  designation) 


(Name  of  aoological  park) 

By 

(Signatan  of  officer  of  aoological  park] 


(Title  of  officer) 

Subscribed  and  sworn  to  before  me  this . 

day  of .  18 • 


the  opaialor  el     (Signatura  of  importer) 


(Title  or  designation) 

S92J08   CerMceleforawtne. 

(a)  All  swine  offered  for  importation 
from  any  part  of  the  world  except  as 
provided  in  i  82.517  shall  be 
accompanied  by  a  certificate  ai  a 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin  stating  that  such  swine  have  been 
kept  in  said  country  at  least  60  days 
inunediately  preceding  the  date  of 
movement  therefrom  and  that  said 
coimtry  during  such  period  has  been 
entirely  free  from  foot-and-mouth 
disease,  rhiderpest  contagious 
pleuropneumonia,  and  surra:  Provided 
however.  That  certificates  for  wild 
swine  for  exhibition  imrposes  need 
specify  freedom  from  the  said  (Psoases 
of  the  district  of  origin  only:  And 
provided  further.  That  hi  the  case  of 
swine  the  certificate,  as  far  as  it  relates 
to  contagious  pleuropneumonia,  may 
specify  freedom  from  such  disease  of  the 
district  of  origin  only.  For  domestic 
swine,  the  certificate  shall  also  show 
that  the  entire  country  of  origin  is  free  of 
hog  cholera.  African  swine  fever,  and 
swine  vesicnlar  disease  and  that  for  60 
days  inunediately  preceding  the  time  of 
movement  from  the  premises  of  origin 
no  swine  erysipelaa  or  swine  plague  has 
existed  on  such  premises  or  on  adjoining 
premises. 

(b)  If  swine  are  unaccompanied  by  the 
certificate  as  required  by  paragrai^  (a) 
of  this  section,  or  if  such  swine  are 
found  opon  inspection  at  the  port  of 
entry  to  be  affected  widi  a 
commimicable  disease  or  to  have  been 
exposed  thereto,  diey  shall  be  refused 
entry  and  shall  be  handled  thereafter  in 
accordance  with  die  provisions  of 
section  a  of  the  Act  of  August  30, 1800 
(20  Stat  416;  21  U.&C  lOS),  or 
quarantined,  or  otherwise  disposed  of  as 
the  Administrator  may  direct 


f 


(a)  The  certiffcates.  dedarationa,  and 
affidavits  reqtdred  by  theregnlationa  hi 
this  part  riiaU  be  presented  by  tfia 


importer  or  hia  ar  hari^Bi^  to  the 
caUactor  af  cuatoBB  at  the  port  of  antoy. 
upon  arrival  of  swine  at  sneh  port,  for 
the  Bse  of  the  veterinary  inspector  at  the 
port  ol  entry. 

(b)  For  aU  swine  ofEered  for 
impiortatfoa,  the  importer  or  his  or  her 
agent  shall  first  present  two  copies  of  a 
declaration  which  shall  list  the  port  of 
entry,  the  nana  and  address  of  the 
in^rter,  the  name  and  address  of  the 
broker,  the  origin  of  the  swine,  the 
number,  breed,  species,  and  purpose  of 
the  importation,  dm  name  d  Ate  peiBon 
to  whom  the  swine  will  be  dehvmd, 
and  the  location  of  the  place  to  which 
each  delivery  will  be  made. 

192.507   fttspecHon  at  the  port  of  entry. 
(a)  Inspection  shaU  be  made  at  the 
port  of  entry  of  aU  swine  imported  from 
any  part  of  the  world  except  as  provided 
in  S  92.519.  All  s«vine  foond  to  be  free 
from  commtmicable  disease  and  not  to 
have  been  exposed  thereto  within  60 
days  prior  to  their  exportation  to  the 
United  States  shall  be  admitted  subject 
to  die  other  provisions  in  this  part;  aO 
other  swine  shaD  be  refused  entry. 
Swine  refused  entry,  unless  exported 
wifldn  a  time  fixed  in  each  case  by  the 
Aidminlstratot,  and  in  accordance  writh 
other  provisions  he  or  she  may  require 
in  each  case  for  thefr  handling  shall  be 
disposed  of  as  die  Administrator  may 
direct  in  accordance  with  provisions  of 
section  2  (^  the  Act  of  July  2. 1962  (21 
U.S.C.  134a],  or  the  provisions  of  section 
8  of  the  Act  of  August  3a  1890  (21  U.S.C 
103).  Soch  portions  of  the  transporting 
vessel,  and  of  its  cargo,  vidiich  have 
been  exposed  to  any  such  swine  or  their 
emanations  shaU  be  (fisinfected  in  such 
manner  as  may  be  considered  necessary 
by  the  faispector  in  charge  at  the  port  of 
eAtry,  to  prevent  the  infroduction  or 
spread  of  Bvestocfc  or  poidtry  (fisease, 
before  the  cargo  is  allowed  to  land. 

|9SjQt  iWHelaaaaoonipeifytngewtia. 
No  litter  or  manure,  fodder  or  other 
aliment,  nor  any  aqaipment  soch  as 
boxes,  buckets,  ropes,  chahia.  Uankets, 
or  other  things  oaed  for  or  about  swine 
governed  by  the  regulati(ms  hi  this  part 
shall  be  landed  from  any  conveyance 
except  onder  such  restrictiona  as  the 
inspector  in  dmge  at  ttie  port  of  entry 
shall  direct 


S92L809 


Flatfonna  and  chutea  ased  for 
handling  bnpovted  swina  shaU  be 
cleaned  and  disinfected  under  APHIS 
supervision  after  being  so  need.  The  said 
switia  shall  not  ha  annaccsMrily  moved 
over  any  hi^waya  nor  allowed  to  eoaw 
in  contact  wid»  either  swine,  twt  ^aU  be 


transferred  bom  the  iiaiiajaiaii  to  the 
quarantine  groanda  ia  boalft  can»  or 
vehicles  approved  by  the  inspector  in 
charge  at  the  port  of  entry.  Such  cars, 
boats,  or  vehiclea  shdl  b«  deaned  and 
disfaifacted  iBdar  AFHB  aupenMoa 
iouMdiatdy  after  ao^  naa,  hjr  tta 
carrier  moving  dM  same  Thm  raflway 
cars  so  used  shall  be  either  cars 
reserved  for  this  exclusive  use  or  box 
cars  not  otherwise  employed  in  the 
transportation  of  swina  or  thefr  fresh 
prodocts.  When  movement  of  the 
aforesaid  twine  opon  or  across  a  pnbBc 
highway  is  onavoidable,  it  sfaaB  be 
under  such  careful  sut>etvi8ion  and 
restrictions  as  the  inspector  in  diarge  at 
the  port  of  entry  and  the  local 
authorities  may  direct 


I92.S10 

Swine  shall  be  quarantined  for  not 
less  than  IS  days,  counting  from  the  date 
of  arrivel  at  fte  port  of  entry.  During 
their  quarantine,  wild  swine  shall  be 
subject  to  such  inspections,  disinfectifln, 
blood  teats,  or  other  testa  aa  luiy  be 
required  by  the  Admiaiatrator,  to 
determine  thefr  fiaedom  from  disease 
and  the  infection  of  disease. 


f9ajtt 

(a)  Privatefy  operated  quarantia» 
facilities.  The  importer,  or  his  or  her 
agent  of  swine  subject  to  quarantine 
under  the  regnlations  in  diis  part  shaS 
arrange  for  acceptable  transportation  to 
the  privately  operated  ^arantine 
fadhty  and  for  the  care,  feed  and 
handling  of  the  swine  from  die  time  of 
unloading  at  the  qnarantine  port  to  the 
time  of  release  fSrom  quarantine.  Such 
arrangements  shaU  be  agreed  to  in 
advance  by  the  Administrator.  AU 
expenses  residting  therefrtnn  or  inddent 
thereto  shaD  be  tfie  responsibility  of  the 
importer.  APHIS  assumes  no 
resptmsibility  widi  respect  tfiereto.  He 
quarantine  facility  murt  be  suitable  for 
the  quarantint  of  such  sarina  and  mast 
be  approved  by  the  Adminisfrator  prior 
to  the  Issuance  of  any  import  permit 
The  facilities  occupied  by  awhie  sbeold 
be  kept  clean  and  sanitary  to  the 
satisfaction  of  the  Inspector  assigned  to 
supervise  the  quarantine.  If  for  any 
cause  the  care,  feed,  or  hamiUng  c^ 
swine,  or  the  sanitation  of  the  fadlities. 
is  neglected,  in  die  opinkm  of  the 
inspector  assigned  to  supervise  the 
quarantine,  such  services  may  be 
furnished  by  APHIS  in  the  saaia  manner 
as  though  arrangements  had  bean  made 
for  such  services  as  provided  by 
paragraph  (b)  of  tfils  section,  and/or  the 
swine  may  be  disposed  of  as  the 
Adfflinlttra  tor,  may  dtiact  lodiKfing 
sale  hi  accotdanoa  wfdk  HieprecedBra 
described  to  paragraph  (b)  at  tide 


sectteo.  The  importar,  or  hfa  or  her 
apst  ihdl  laqsaat  hi  wtflfagaoA 
inspectioai 

rtqairad.  and  shd  waiv*  al  daiB 
against  die  Utaited  States  and  AFHBer 
any  eaqrfoyee  (rf  AFfOS  for  damagea 
wdiich  may  arise  fnm  flach  tanrfoea.  Ilka 
Adndniftratot,  may  prtacrAa 
reaaonabh  rates  for  die  aervicee 
provided  andier  nda  paragraph.  When  H 
ia  feand  neceatary  to  extend  die  Qsoal 
minifiwm  qoarantitte  period  me 
importer,  or  hia  or  her  agent  diaD  be  so 
advited  in  writing  and  dtaH  nay  for  tti^ 
additional  quarantine  and  ouier  servioea 
required  Payment  for  aD  tervices 
received  by  the  importer.  OT  fait  or  her 
agent  in  eonnectian  with  eadt  separate 
fat  of  twine  thaD  be  made  by  oertified 
check  or  U.S,[  money  order  prior  to 
release  of  ttie  swine,  o  soch  payment  fa 
not  made,  me  swina  mty  be  told  in 
accordance  vvim  ma  procedure 
described  in  pangraidi  (b)  of  diit 
lection,  or  otherwise  ifispoted  of  at 
directed  by  oie  Administrator. 

(b)  QKuvntinefadb'tim  maintaiaed 
byAPfnS,  The  iaroorter.  or  hit  or  her 
agent  of  twine  tub  jed  to  quarantine 
imder  die  regulatlona  in  thk  part  diaD 
arrange  for  acceptable  transportatioa  to 
the  quarantine  fadBty.  and  for  the  care, 
feed  and  handling  of  the  swine  ttom  the 
time  they  arrive  at  the  qpaiantiiie 
facility,  and  fix  te  care,  feed,  and 
hanttttog  of  die  twine  from  the  time  they 
arrive  at  the  quaraatina  port  to  the  ttana 
of  rdeaae  from  qaarantina.  Sach 
arrsngsmanto  shatt  be  agreed  to  ia 
advance  by  the  Administrator.  The 
i^rarter  or  his  or  her  agant  shall  leqoest 
in  writing  luch  inspectioD  and  other 
servioes  aa  may  be  raquirad.  and  diril 
waive  all  daim  agaiart  the  United 
States  and  APHIS  or  aiQr  enyloyec  of 
APHIS,  for  damagrt  which  may  arise 
bom  such  services.  AU  txpanset 
resulting  therafran  or  toddenl  thereto 
shaU  be  the  rcqiontibility  ol  die 
in^torter;  APHIS  essumea  BO 
responaibittty  with  ra^ed  thareta  The 
Adminittrator  BMy  ptataibe  reaaonabla 
ratat  for  the  tervicet  provided  i 
thit  paragraph.  Whan  it  it  found 
necessary  to  extend  the  i 
quarantine  period  the  importer,  or  his  « 
her  agent  thau  be  to  advited  hi  writli^ 
and  thaD  pay  for  tacb  addMoaal 
quarasline  and  other  tarvioea  reqaired. 
PaymanI  far  tervicet  received  by  the 
iqnrter,  or  Mt  ar  bar  agent,  to 
connoctlon  widi  aacfa  aeparato  kl  (rf 
twlnaiaaBbe  Badabj""^^^''  cftadt 
or  UA  money  order  priar  to  wfaatt  of 
the  aarina^  V  toA  payMBl  ia  sat  made, 
thai 
widitho] 


paragrapoer 
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dJiactsd  by  the  Administrator.  When 
payment  is  not  made  and  the  twine  are 
to  be  sdd  to  recover  payment  for 
MTvices  received,  die  importer,  or  his  or 
her  sgent  wiU  be  notified  by  the 
inspector  that  if  Mid  charges  are  not 
immediately  paid  or  satisfactory 
arrangements  made  for  payment  the 
swine  will  be  told  st  public  sale  to  pay 
the  expense  of  care,  feed,  and  handling 
during  that  period.  The  sale  wiU  be  held 
after  the  expiation  of  the  quarantine 
period,  at  such  time  and  place  as  may  be 
designated  by  the  General  Services 
Administration  or  other  designated 
selling  agent  The  proceeds  of  the  sale, 
after  deducting  die  charges  for  care, 
feed,  and  handling  of  the  swine  and 
other  expenses,  including  the  expense  of 
the  sale,  shall  be  held  in  a  Special 
Deposit  Account  in  die  United  States 
Treasury  for  6  months  bam  the  date  of 
sale.  If  not  claimed  by  die  importer,  or 
his  or  her  agent  within  8  months  from 
the  date  of  sale,  the  amount  so  held 
shall  be  transferred  from  die  Special 
Deposit  Account  to  the  General  Fund 
Anount  in  die  United  States  Treasury. 

(c)  Amounts  collected  from  the 
importer,  or  his  or  her  agent  for  service 
rendered  shall  be  deposited  so  as  to  be 
available  for  defraying  the  expenses 
Involved  in  diis  service. 


fttJll 


Visitors  shall  not  be  admitted  to  die 
quarantine  enclosure  during  any  time 
that  swine  ara  in  quarantine  except  that 
an  importer  (or  his  or  her  accredited 
agent  or  veterinarian)  may  be  admitted 
to  the  yards  and  buildings  containing  his 
or  her  quarantined  swine  at  such 
intervals  as  may  be  deemed  necessary, 
and  under  auch  conditions  and 
restricticHis  as  may  be  imposed,  by  die 
inspector  in  charge  of  die  quarantine 
station.  On  the  last  day  of  die 
quarantine  poiod.  owners,  officers  or 
registry  societies,  and  others  having 
official  business  or  whose  services  may 
be  necessary  in  the  removal  of  the 
swine  may  be  admitted  upon  written 
permissicm  from  the  said  inspector.  No 
exhibition  or  sale  shall  be  allowed 
within  the  quarantine  grounds. 


quarantine  premises  except  in 
compliance  widi  all  State  and  local 
regulations. 


Milk  or  cnam  from  swine  quarantined 
under  the  provisions  of  this  part  shall 
not  be  used  by  any  person  other  than 
those  in  diarge  of  sudi  swine,  nor  ba  fsd 
to  any  animals  other  dian  duMe  widiin 
tlie  same  enclosure,  without  permission 
of  tha  inqwctor  in  charge  of  the 
quarantiiie  station  and  subfect  to  such 
restrictions  as  he  or  she  may  consider 
necessary  to  each  instance.  No  milk  or 
cream  shall  be  rsuMived  from  the 


|ttJ14 

No  manura  shall  be  removed  bam  the 
quarantine  premises  until  the  release  of 
die  swine  producing  same. 

fttJIf 

iln( 

If  any  contagious  disease  appears 
among  swine  during  the  quarantine 
I>eriod  special  precautions  shall  be 
taken  to  prevent  spread  of  the  infection 
to  other  animals  in  the  quarantine 
station  or  to  those  outside  the  grounds, 
llie  affected  swine  shall  be  disposed  of 
as  the  Administrator  may  direct 
depending  upon  tlie  nature  of  the 
disease. 


I  tU1€   Import  permit  and  dedaraUon  for 


(a)  For  swine  intended  for  importation 
from  Canada,  the  importer  shall  first 
apply  for  and  obtain  from  APHIS  an 
import  permit  as  provided  in  |  il2.504: 
Provided.  That  an  import  permit  is  not 
required  for  swine  offered  for  entry  at  a 
land  border  port  designated  in 

1 92J03(b)  if  such  swine: 

(1)  Was  bom  in  Canada  or  die  United 
States,  and  has  been  in  no  countiy  odier 
than  Canada  or  the  United  States,  or 

(2)  Has  been  legally  imported  into 
Canada  from  some  other  country  and 
unconditionally  released  in  Canada  so 
as  to  be  eligible  to  move  freely  within 
that  country  without  restriction  of  any 
kind  and  has  been  in  Canada  after  such 
release  for  60  days  or  longer. 

(b)  For  all  swine  offered  for 
importation  from  Canada,  the  importer 
or  his  or  her  agent  shall  present  two 
copies  of  a  dedaratitm  as  provided  in 
102.506. 


f  tt.S1T   ^etnafloiii  ( 

(a)  Forpuipo$e$  other  than  immediata 
Mlav^ter.  Swine  offered  for  importation 
from  Canada  for  purposes  other  than 
immediate  slau^ter  shall  be 
accompanied  hf  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
^  Canadian  Government  showing  that 
said  swine  have  been  inspected  on  the 
premises  of  origin  immediately  befora 
the  date  of  movement  therefrmn  and 
found  to  be  free  of  evidence  of 
cmnmunicable  disease  and  that  as  far 
as  it  has  been  possible  to  determine, 
^ey  were  not  exposed  to  any  such 


listsisiosuui 


■I  Caawia  ihan  b«  nblKl  to 
lBdMt««  ta  adifltfBa  to  odMT 
wUdk  an  la  tKmiiptheMa  to 


disease  during  the  preceding  60  days:  in 
addition,  die  certificate  shall  show  diet 
no  hog  cholera  or  swrine  plague  has 
exist^  on  the  premises  of  origin  or  on 
adjoining  premises  for  such  60  days. 

(b)  For  immediate  $Iaughter.  Swine 
for  iounediate  slaughter  may  be 
imported  from  Canada  without 
certification  as  prescribed  in  paragraph 
(a)  of  diis  section  but  shall  be  subject  to 
die  provisions  of  i  1 02.S07. 82.516,  and 
92.518. 

I  tU18   Sartna  from  Canada  for 
I  SMusnter. 


S%vine  imported  from  Canada  for 
immediate  slaughter  shall  be  consigned 
from  the  port  of  entry  directiy  to  a 
recognized  slau^tering  establishment 
and  there  be  slaughtered  within  two 
weeks  from  the  date  of  entry. 

IMJIf   Special provlalena. 

(a)  In-bond  shipments  from  Canada. 
(1)  Swine  from  Canada  transported  in- 
bond  dirou^  die  United  States  for 
immediate  export  shaU  be  inspected  at 
the  border  port  of  entry  and.  when 
accompanied  by  an  import  permit 
obtained  under  i  92.504  of  diis  part  and 
all  conditions  therein  ara  observed,  shall 
be  allowed  entry  into  die  United  States 
and  shall  be  otherwise  handled  as 
provided  in  paragraph  (b)  of  i  92.501. 
Swine  not  accompanied  by  a  permit 
shall  meet  the  requiraments  of  this  part 
in  the  same  manner  as  swine  destined 
for  importation  into  die  United  States, 
except  that  the  Administrator  may 
permit  their  inspection  at  some  other 
point  when  he  or  she  finds  that  such 
action  will  not  increase  the  risk  that 
communicable  diseases  of  livestock  and 
poultry  will  be  disseminated  to  the 
livestock  or  poultry  of  the  United  States. 

(2)  In-transit  shipments  through 
Canada.  Swine  originating  in  the  United 
States  and  transported  direcUy  Uirough 
Canada  may  re-enter  the  United  States 
widiout  Canadian  health  or  test 
certificates  when  accompanied  by 
copies  of  die  United  States  txpoti  healdi 
certificates  properiy  issued  and 
endorsed  in  accordiance  with  regulations 
in  part  91  of  this  chapter  Provided, 
That  to  qualify  for  entry,  the  date,  time, 
port  of  entry,  and  signature  of  the 
Canadian  Port  Veterinarian  diat 
inspected  the  swine  for  entry  into 
Canada  shall  be  recorded  on  the  United 
States  healUi  certificate,  or  a  paper 
containing  the  information  shall  be 
stUched  to  die  certificate  diat 
accompanies  the  swine.  In  all  cases  it 
shall  be  determined  by  the  veterinary 
Inspector  at  die  United  States  port  of 
entry  that  die  swine  are  the  identical 
swine  covered  by  said  certificate. 
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(Q  !%•  third  part  will  Inchiik  tfa* 
nuMS  of  tpidiaiita  pcopoting  to  impart 
eattlo.  thMD.  goats  or  twine  that  an  not 
iMoirad  to  M  quaiantinad  in  H8TAIC 
bcloct  antxj  into  tha  Unitad  Statsa. 

(D)  Tha  feortti  part  will  taiduda  tha 
names  of  applicants  proposing  to  import 
llamas,  alpacas,  water  bufblo.  camels, 
or  deer  or  odier  ruminants  that  are  not 
reooired  to  be  qnarantinad  in  HSTAIC 
bfllore  entry  into  the  United  Stetes. 

Oi)  AH  names  will  appear  sequentially 
in  the  order  drawn  on  tiie  priority  list, 
with  tiw  order  of  precedence  esteblished 
by  die  priority  (tf  die  lottery  part  Names 
drawn  in  die  first  part  <rf  the  lottery 
wodd  take  precedence  over  those  in 
subsequent  parts;  names  in  the  second 
pert  would  take  precedence  over  diose 
in  the  diird  and  feordi  parts,  and  names, 
hi  die  third  part  would  take  precedence 
over  dioae  in  die  fourth  part  Tlie 
parity  list  esteblished  by  die  annual 
October  bttery  will  remain  effective 
from  January  1  throng  December  31  of 
die  next  calendar  year,  superseding  all 
previous  Usts.  The  priority  list 
esteblished  by  die  AprU  aa  190a  lottery 
will  remain  effective  from  the  date  of 
die  lottery  diroo^  December  SI.  190a 
(4)  Except  as  provided  in  paragraph 
(bX2Xii)  M  diis  secdon.  die  names  of  all 
applicante  whose  applicadons,  wldi 
depoeite  if  required,  nave  reached  die 
Import-&90rt  Anfanals  StaiS,  Veterinary 
Services,  no  ecrlier  than  September  1 
and  no  later  dian  September  IS  (see 
psragraphs  (b)  (1)  end  (2)  of  this  section) 
will  be  drawn  during  die  next  month's 
lottery.  The  order  in  which  names 
eppear  on  dus  priority  list  will 
correspond  to  that  esteblished  by  the 
lottery.  If  the  person  first  offered  the 
ri^t  to  use  HSTAIC  does  not  ensure 
receipt  of  the  cooperative-flervice 
egreement  by  the  Import-Export 
Animals  Staff,  Veterinary  Services, 
within  30  days  of  receiving  the 
cooperative^ervice  agreement  the 
Animal  and  Plant  Health  Inspection 
Serrke  will  void  diet  offer,  and  make  an 
offsr  to  die  epplicant  next  on  die 
priority  liet  The  Animal  and  Plant 
Healdi  faispectton  Service  will  limit 
tmportetioas  to  ooe  par  fanporter  for  the 
period  encompassing  dw  calendar  year 
for  which  die  lottery  ia  held  and  die 
following  two  caknidar  years,  except 
when  no  other  lottery  partidpante  are 
prepared  to  uee  HSTAIC  during  the  time 
it  would  be  available  in  dioee  years.  The 
priority  Ust  ssteblished  during  die 
October  tottery  will  remain  in  effect 
daring  the  calendar  year  following  tha 
lottery,  and  will  take  precedence  over 
eay  applications  received  after 
SeptembmlSth.  AppUcatioos  received 
after  September  lim  wfll  be  added  to 


die  priority  list  widi  precedence 
esteblished  by  die  order  in  which  die 
Inqiort-Bxport  Animals  StafL  Veterinary 
Services,  receives  diem.  For  die  April  3a 
ina  lottery,  die  priority  list  esteblished 
during  that  tottery  will  remain  to  effect 
from  the  date  td  the  tottery  throu^ 
December  31. 190a  and  wiU  take 
precedence  over  any  applications 
received  after  April  IS.  190a 
Applications  revived  efter  April  18. 
igoa  will  be  added  to  die  priority  list 
with  precedence  esteblished  by  the 
order  to  which  die  hnport-Bxport 
Anbnals  StafL  Veterinary  Services, 
receives  them. 

(5)  If  die  Import-Export  Animals  Staffs 
Veterinary  SOTvices.  does  not  receive 
more  than  one  eppUcation  between 
September  Itt  and  September  15th  for 
the  October  lottery,  the  October  lottery 
for  that  year  will  be  cancelled,  and  the 
Animal  and  Plant  Health  Inspection 
Service  will  grant  the  exclusive  right  to 
use  HSTAIC  for  an  importetion  during 
the  next  calendar  year  to  the  order 
applications  are  received.  For  the  April 
3a  190a  lottery,  if  die  Import-  Export 
Animals  Staff,  Veterinary  Services,  does 
not  receive  more  than  one  application 
between  March  2a  198a  and  April  la 
199a  diet  lottery  will  be  cancelled,  and 
tha  Animal  and  Plant  Healdi  Inspection 
Service  will  grant  the  exclusive  right  to 
use  HSTAIC  for  an  importetion  during 
1990  to  the  order  applications  are 
received. 

(6)  The  Secretary  of  Agriculture  may 
grant  priority  over  other  applications  to 
an  application  from  an  agency  of  the 
United  Stetes  Government  if  for  an 
in^iortetion  potentially  of  value  to  the 
general  public,  and  if  received  before 
July  15  of  die  year  preceding  the 
proposed  importetion.*'  However,  an 
agency  of  the  United  Stetes  Government 
must  submit  ite  application  to 
accordance  with  this  section,  except 
that  to  lieu  of  an  irrevocable  letter  of 
credit  an  agency  of  the  United  Stetes 
Government  must  enter  toto  an 
toterageacy  agreement  with  the  Animal 
and  Plant  Health  Inspection  Service  for 
a  deposit  of  isaooa  HSTAIC 
importetioBa  by  agendee  of  die  United 
Stetes  government  wiB  be  limited  to  one 
per  year,  except  when  HSTAIC  is 
available  and  the  Import-EjqxMl 
Animals  Staff,  Veterinary  Services,  has 
received  no  other  epplications  for  ite  use 
during  that  year. 


••  B  Ite  SMntuy  rut*  Priattty  to  aa 
•ppbcattoa  froa  M  wncy  of  ih*  Unitod  StatM 


antfPtaotHnWi 
4««tH:»UI  pdttek  ■  loan  ta  Am 

lofUMjrMr 


pnocdtas  uM  prapdMo 


(c)  RasponsibiliUea  oftht  A/^iomt 
Selected.  By  certified  maiL  return 
receipt  requested,  die  Animal  and  Plant 
Healdi  InsjpactiMi  Service  will  send  a 
cooperative-service  agreement  to  die 
applicant  being  offered  the  exdusive 
right  to  use  HSTAIC  as  provided  to 
paragraph  (d)  of  this  sectioa  The 
applicant  must  widito  30  days  of 
receipt  sign  and  ensure  that  the  Inqiort- 
Export  Animals  Staff.  Veterinary 
Services,  receives  die  cooperative- 
service  agreement  The  cooperative- 
service  agreement  must  be  accompanied 
by  a  certified  check,  a  money  order,  an 
irrevocable  letter  of  credit  or  an 
increase  to  the  irrevocable  letter  of 
credit  diat  accompanied  die  application 
for  use  of  HSTAIC  if  such  an 
irrevocable  letter  of  credit  was  required 
(widi  die  letter  of  credit  or  increase 
having  an  effective  date  90  days  after 
the  snimiiU'  scheduled  release  date 
from  HSTAIC),  for  the  amount  specified 
to  die  cooperative-service  agreement  If 
a  $5aOOO  deposit  was  required  as  part  of 
the  application,  that  amount  will  be 
applied  to  the  quaranttoe  costs,  and  will 
be  deducted  from  the  balance  due  with 
the  cooperative-service  agreement  At 
the  time  the  cooperetive-servlce 
agreement  is  returned  to  the  Import- 
Export  Animals  Staff.  Veterinary 
Services,  die  effective  date  of  such 
gsaooo  irrevocable  letter  of  credit  must 
be  revised  to  extend  90  days  beyond  die 
animals'  scheduled  release  from 
HSTAIC  For  importetions  requiring  use 
of  an  embarkation  quarantine  facility, 
tocluding  site-specific  blueprtote  and 
location,  must  be  tocluded  when  the 
cooperative-service  agreement  is 
returned  to  the  Import-Export  Animals 
Stefi;  Veterinary  Services. 

(1)  An  importer  toterested  to  animals 
toeligible  for  importetion  because 
officials  to  the  exporting  country  or  area 
will  not  aUow  die  Animal  and  Plant 
Health  Inspection  Service  to  provide  the 
services  prescribed  to  Uie  cooperative- 
service  agreement  may,  upon 
notification  of  diis  toeligibility  from  die 
Animal  and  Hani  Healm  Inspection 
Service,  propose  to  substitote  animals 
available  from  another  location.  If  this 
importer  has  not  returned  the  signed 
cooperative-service  agreement  withto 
die  30  days  specified  to  die  cooperative- 
service  agreement  the  Animal  and  Plant  - 
Healdi  Inspection  Service  wiU  return  die 
importer's  deposit  to  that  case,  the 
applicant  next  to  priority  wUl  be  offered 
die  exclusive  right  to  use  HSTAIC  to 
accordance  wiu  die  procedures  to  diis 
section. 

(2)  Tha  importer,  may  not  abrogate 
hia/her  laapoBsibdity  for  ooste  incurred 
after  die  signing  of  die  cooperative*    ;:..  v« 
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service  agreement  regardless  of  any 
occurrences  that  prevent  the  toiportetion 
frtim  proceeding  as  planned. 

(3)  The  importer  signing  the 
cooperative-service  agreement  returned 
to  the  Animal  and  Plant  Health 
Inspection  Service  is  responsible  for 
paying  all  costs,  exchiding  capital 
expenditures  at  HSTAIC  incurred  to 
qualifying  the  specified  enimals  for 
importation  through  HSTAIC  A  partial 
list  of  cosU  for  wUch  die  importer  must 
assume  responsibility  tocludes: 
Expenses  for  senttoel  enimals  to  the 
United  Stetes.  when  required,  and  for 
tested  animals  prevented,  for  any 
reason,  from  moving  from  HSTAIC 
elsewhere  withto  the  United  Stetes: 
laboratory  teste;  medical  treatment 
official  travel  by  Animal  and  Plant 
Health  Inspection  Service  personnel 
including  per  diem  expenses  in  the 
country  from  which  animals  are  being 
exported,  when  required:  courier 
services  to  transport  test  samples  to  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory,  when  required:  salaries  of 
HSTAIC  personnel;  all  supplies  for 
animal  care,  matotenance,  and  testing 
during  the  quarantine  and  in  the  post- 
quarantine  cleaning  and  disinfection  of 
HSTAIC  utilities  and  overiiead. 
tocluding  support  staff,  during  the 
quaranttoe  and  post-quaranttoe  cleanup. 

(4)  Capital  expenditures  at  HSTAIC 
constitute  the  only  costs  for  which  the 
importer  will  not  be  held  responsible. 

(5)  For  coste  incurred  during  any  stege 
of  die  importetion  through  HSTAIC— 
that  is,  coste  not  calculated  toto  the 
amount  collected  from  the  importer  to 
accordance  with  the  cooperative-service 
agreement— the  Animal  and  Plant 
Healdi  tospection  Service  will  bill  the 
importer  at  a  later  date.  Payment  will  be 
due  upon  receipt  of  the  bill. 

(6)  The  Animal  and  Plant  Healdi 
Inspection  Service  will  return  to  the 
importer  any  part  of  the  money  remitted 
with  the  cooperative-service  agreement 
set  forth  to  paragraph  (d)  of  this  section 
that  is  not  used  to  cover  the  non-capital 
coste  of  the  importetion  through 
HSTAIC 

(d)  Coopentive^rvice  Agreement 
Each  importer  being  granted  the  right  to 
use  HSTAIC  must  sign,  and  comply 
with,  the  cooperative-service  agreement 
with  the  Animal  and  Plant  Health 
Inspection  Service.  A  sample 
cooperative-service  agreement  for 
importers  other  than  agencies  of  the 
United  States  government  is  reproduced 
to  this  paragraph.  (Agencies  of  the 
United  Stetes  government  being  granted 
the  right  to  use  HSTAIC  must  enter  toto 
an  mteragency  agreement  with  the 
Animal  and  Plant  Health  Inspection 
Service.)  The  amount  of  money  the 


importer  must  advance,  left  blank  to  the 
following  sample,  will  depend  on  figures 
unique  to  a  particular  imp<Mtetion.  Tills 
amount  will  be  specified  to  the 
cooperative-service  agreement  the 
importer  receives. 

Cooperative-Services  Agraament 
Between  (Name  of  Importer)  and  die 
United  Stetes  Department  of 
Agriculture,  Animal  and  Plant  Health 
InspectioB  Servica 


_  wiihet  to  qualify 


Tha  importer,  _ 
•nimali  for  importation  into  the  United 
States.  The  United  States  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inapection  Service,  admlniaters  the  Hany  S 
Truman  Animal  Import  Center  (HSTAIC),  s 
facility  tlirough  which  the  Importer  may 
import  animals  into  the  United  State*. 

To  effect  this  importation,  both  parties 
agree  to  the  following  terma: 

The  Importer  agree*: 

1.  To  have  this  cooperative-service 
agreement  in  the  office  of  the  Animal  and 
Plant  Health  Inspection  Service's  Import- 
Export  Animals  Staff,  Veterinary  Senices, 
within  30  days  of  the  date  of  receipt 
evidenced  by  the  postal  return-receipt 

2.  To  remit  %vith  the  cooperative-service 
agreement  a  certified  chedc  money  order, 
irrevocable  letter  of  credit  or  increase  in  the 
irrevocable  letter  of  credit  that  accompanied 
the  application  for  us*  of  HSTAIC  if  such  s 
letter  of  credit  was  required  (with  the  letter  of 
credit  or  increase  having  an  effective  date 
that  extends  90  days  beyimd  the  animals' 
scheduled  release  from  HSTAIC),  payable  to 
the  United  States  Department  irf  Agriculture, 
Animal  and  Plant  Health  Inspection  Service. 

in  the  amount  of  I (This  amount 

represents  the  estimated  cost  (except  capital 
expenditures  at  HSTAIC)  of  qualif)ing  the 
animals  for  importation  through  HSTAIC 
less,  where  appropriate,  the  $50,000  deposited 
with  the  application  for  the  exduaive  right  to 
use  HSTAIC) 

9.  To  revise  the  effective  date  of  the 
irrevocable  letter  of  credit  submitted  with  the 
original  application  for  the  Importation,  if 
audi  an  irrevocable  letter  of  credit  was 
required,  to  extend  90  days  beyond  the 
animals'  scheduled  date  of  raleaa*  from 
HSTAIC  if  the  effective  date  of  the 
irrevocable  letter  of  credit  does  not  extend  90 
days  beyond  die  animals'  scheduled  date  of 
release  from  HSTAIC 

4.  To  limit  to the  number  of  animals. 

spedes transported  to  HSTAIC  for  sn 

importation  scheduled  to  begin  on  ot  about 

and  to  end  with  the  animals'  release 

from  HSTAIC  scheduled  for . 

5.  To  asaume  liability  for  all  costs  (except 
capiUl  expenditures  at  HSTAIC)  attributable 
to  qualifying  animals  for  and  through 
quarantine  in  the  embariution  quarantia* 
fodlity  (EQP).  when  quarantine  in  an  BQF  is 
required,  and  in  HSTAIC  for  importati<»  into 
the  United  Stetes.  (A  partial  Ust  of  disss 
costs  would  indude  expenses  for  sentinel 
animals  in  the  United  States  snd  for  tested 
animala  prevented,  for  any  reason,  from    . 
moving  from  IffiTAIC  elsewhere  within  the 
United  States;  laboratory  tests;  medical 
treatment:  offidal  travel  by  Animal  snd  Plant 


Health  InspectlaB  Servios  personnel 
indoding  per  diem  expenses  ta  the  eokntry 
from  whidi  die  snimals  are  being  exported; 
courier  services  to  transport  tsst  samples  to 
the  Foreign  Animal  Disease  Diagnostic 
Laborataiy:  salaries  of  HSTAIC  peisonnsl;  all 
supplies  fbr  snimal  care,  maintenance,  snd 
testing  during  the  quarantine  and  in  the  post- 
quarantine  deaning  and  disinfection  of 
HSTAIC  utilities  and  overhead,  induding 
support  staft  during  the  quarantine  and  poet- 
quarantine  cleanup.) 

S.  To  obtain  from  foreign  government 
officials  authorisations  granting  Animal  and 
Plant  Health  Inspection  Service  personnel 
free  access  to  the  EQF,  when  quarantine  la 
an  EQF  is  required,  and  pennits  for  export 

7.  To  secure  from  animal  carrien 
pennission  for  Animal  and  Plant  Healdi 
Inspection  Servica  personnel  to  accompany 
the  animals  to  the  EQF,  when  quarantine  ia 
an  EQF  is  required,  and  from  the  EQF  to 
HSTAIC 

8.  To  maintain  and  operate  the  EQF,  when 
quarantine  in  an  EQF  is  required,  in 
compliance  with  9  CFR  92.523  of  the  Code  of 
Federal  Regulations. 

9.  To  accept  as  final  the  findings  of  ths 
Administrator,  Animal  and  Plant  Healdi 
Inspection  Service,  on  the  animals'  eligibility 
io  enter  the  BQF,  when  quarantine  in  an  EQF 
is  required,  to  enter  HSTAIC  and  to  be 
released  from  HSTAIC 

10.  To  foUow  procedure*  prescribed  by  the 
Animal  and  Flant  Health  Inspection  Service, 
appropriate  to  die  disess*  snd  pest  status  of 
the  quarantinsd  animals.  (When  quarantins 
in  an  B(^  is  required,  the  presence  in  th* 
EQF  of  even  one  animal  eidier  exposed  to.  or 
infected  with,  rinderpest  foot-and-mouth 
disease,  hog  cholera.  African  swine  fever, 
swine  vesicular  disease,  or  certain  other 
contagious,  exotic  diseases,  automatically 
disqualifies  all  animals  in  the  EQF  from 
entering  HSTAIC  The  presence  in  HSTAIC 
of  even  one  animal  either  expoeed  to,  or 
infected  with,  one  of  ths  diseases  referred  to 
in  tUs  paragraiA.  automatically  disqualifies 
all  ai^mala  to  HSTAIC  from  moving 
snywhera  widiin  die  United  States  sfler  die 
period  in  quarantine.) 

11.  To  assume  responsibility  for  disposal  at 
quarantined  animals  that  do  not  qualiJ^  to 
move  into  or  widiin  die  United  Stetes.  (In  the 
cass  oS  snisaals  disqualified  while 
quarantinsd  in  HSTAIC  the  Animal  and 
Plant  Healdi  Inspactioa  Service  will  stipulate 
the  cmiditions  under  which  the  disqualified 
animals  in  HOTAIC  amst  be  destroysd  Ths 
importer  must  within  10  dsys  (rf  mrtlficstion 
from  the  A^mal  and  Plant  Health  Inspection 
Service,  remove  bom  die  E(y  or  HSTAIC 
snimsls  untreatable  or  treated  for,  but  not 
cured  of,  a  oommunicalile  disease  other  than 
foot-and-ownth  dissaae  or  any  of  oertate 
other  exotic  diseases.  Animals  removed  Cram 
HSTAIC  must  bs  moved  out  of  die  United 
Stetes  or  be  destroyed  under  oooditiaBS 
stipulated  by  dM  Animal  and  Flant  Healdi 
Inapectioa  Service.) 

IX  To  aanirae  responsibility  for  sO  oo*t* 
die  Animsl  sad  Plant  Healdi  laspectioo 
Service  iaenis  dnitag  this  importedsn, 
cxduding  capital  expendituree  et  HSTAKt 
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IS.  To  MUilManMipi  I 


ptMtteiiytld 


Tte  Animal  ud  Ffaat  HMhh  bHpectioa 


Serving  _ 

1.  Tb  provid*  dw  penoond  nqvind  to 
parfom  taupoctloas,  hboratofy  procaduna. 
ud  r»^««Mtto«a,  uMi  to  pnvid*  oih«ito 
nponriaiaa  of  tho  toohtlaa.  qnanntiiM.  can 
and  Iw™**^  of  mlmab  oa  pcamliaa  of 
origiai  to  tka  BQP  wfwB  qaanattea  to  an  BQP 
ia  nqakad.  tad  in  H8TAK. 

S.  To  taiBca  dw  taportar  of  any 
qvanntinad  antaaala  te  dM  BQP  or  la 
HSTAR  tel  fUl  to  ^ndiiy  far  aatqr  Mo  Iho 
UnllBd  tMaa.  aid  to  Worn  «ha  hnportar  that 
ha/iko  aat  aaoMO  laapoMMbty  for  d«lr 


S.  To  llnanoa  capital  axpanditurea  al 
HgTAIC  wlltiil  ifcaigin  tha  tmportar. 

4.  To  acooMt  te  al  aaaiy  teboraad  from 
llii  iwiaal  iBtBlllii  iiiil  ti  pmiifr  -*-! 
Iinpartar  widi  a  ooofdeto  i 

SpOB  I 


tiaaoti 
capital  coato  of  dia  impcrtatiaa  I 
HSTAiC 

Ba 
I.* 

i0( 

rikati 

wiB  aol  ba  dpMd  by  dba  Adayaiatntot  If  dM 
baport-ftvott  Aatanb  SlaiL  Vatariaaif 
Sarvioaik  Aateal  and  FfMt  Haakb  Inapactioa 
Sonrioik  kaa  aol  lacaivod  tUa  ai^ad 

apaaaaai  iadudiag  tka 
»larifaoaBMMBtdaa.by 
«30  BLM.  aa  te  diirtladi  ealandar^y  afiar 
dw  data  oa  Iha  Unltad  Stataa  Roatal  Sarvioa'a 
rttma  focaipl.  tvidaacbif  Us  reoaipt  bj  Aa 
importar. 

X  Tlut  Ala  coopataUw  aarrioa  agaamant 
wOl  aot  ba  tlgBad  bjr  tba  Adniniatrator  if  dia 
coopataUio  aanloa  affaaiaant  la  not 
aonaipanlMl  by  Iha  phyalcal  plana  for  tba 
BQP,  t*"*-*^  Its  locitlaa  and  ■IlO'^padfic 
Mi^rints  (ooapt  wbaa  «|uanntine  in  an 
EQP  la  aot  nqaimO. 

4.  Tliat  thia  uuupaiaUia  aariUa  agraonwot 
will  ba  Toldod  if  dia  Aitadniatntar.  AnlBul 
aod  Ffaat  Haaltb  napactiao  Sanrlca. 
dotandaaa  laat  Iba  importar  haa  not 
oonpHiaa  awwuwaanw  wiui  ibo  iva|KMMiow 
offldala  ta  laa  axpott^ng  oooatiy  by  4J0  piOk 
oa«hadala42<   '     '      ' 


IBIS 

nMyba 


S.1bat.lfbodipaitiaa 

Ito 


daya 

pranmtan  tanwinatjoa  wUl  not 


raapaaailiiltty  for  provUag  Iba  I 

dOabanad  bam  dM  ameuita  lamUtad. 

7.  nat  duitag  tba  parfbmianca  af  tUa 
coopera<ivaaarflcaagfoamaot.flioiaaportar 
agroaa  toba  bound  by  tba  Bqoal  anployment 
Opportunity  and  Nondiacrindnalian 
proviaiona  sat  fbrtb  in  ExUbU  A  and  dia 
Nooaayogadoa  of  Pacffitias  proviaiona  sat 
forth  In  BxbibitB.**  which  ara  attacfaad  to 
and  made  part  of  Ifaia  eooporati  <  o-sei « itje 


a.  Tliat  no  membar  ot  ordataaato  ta. 
Conyraaa  may  participata  ia  or  oanefit  froat. 
thia  cooparative-sanica  agreement 


|taJ23    Embarliallon 


Criteria  for  establlahment  of  an 
embaricatioii  quarantiiia  facility  outsida 
the  United  SUtea  for  tfaa  parpose  of 
importint  ewioe  ioto  tko  United  Statae 
that  aia  etigifale  lor  fanportatlon  only 
throagb  tta  Hury  8  Trman  Animal 
bnpoft  Center  are  ee  fbUowe: 

(a)  E0tabtMfunmt  (1)  The 
^timiniatwitnff  may  enter  into  an 
agreement  with  one  or  more  parties  for 
the  eetabliahment  of  such  a  facility 
pursuant  to  Ae  standards  in  paragraph 
(b)ofthissecti(m. 

U)  To  qnaUfy  loff  designation  as  an 
embarkatkm  qaaraotina  iadiity  (BQF) 
for  a  qiedflcally  aathorised  importation, 
the  fiacinty  Biaat  meet  the  retpiirenents 
of  paranaph  (b)  of  this  sectioiL 

(31  AD  costs  associated  with  the 
establishment  and  operation  of  such  an 
embarkation  quarantine  (adlity  shall  be 
borne  by  the  owmer  or  operator  of  such 
facility. 

(4)  The  Animal  and  Plant  Health 
Inspection  Service  reqaires  that  (he 
importer  submit  the  physical  irfans  for 
the  EQF  for  which  he  or  ri>e  is 
requesting  approval  Hie  physical  plans 
must  inchide  location  (rf  the  facility  and 
site-epadfie  blueprints.  The  importer 
must  send  these  physical  plans,  due 
with  die  cuopmatise  eervfca  agreement 
as  provided  In  |  tL822(d)  to  the  bopoit- 
Export  Animals  Stalls  Veterinary 
Services.  Animal  and  Flant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture.  Federal 
Buikfing,  650f  Balcrest  Road. 
HyattsvUle.  Maryland  20792.  Tte 
Animal  ami  Plant  Health  Inspectloe 
Scr.'i^a  wflL  aflai  wiewing  the 


iMiaamstes 


a««»«nSaH  a^sMB 


importer's  physical  plans  tad 
umdactlng  an  on-site  inepertioii. 
approve  an  ElQ^  Ibapd  to  meet  the 
requirements  of  iUa  section.  Approval 
of  an  EQP  wfll  expire  at  te  end  of  die 
specifically  eathorized  qnarantine. 
Subsequent  Importers  granted  uee  of 
ICTAIC  and  propeeing  to  use  one  of  the 
existing  BQFs  most  apply  for  approval 
as  if  for  a  new  facffity.  Ffo  more  tfian 
one  BQP  wiH  receive  approval  for  a 
spediic  HSTAIC  inqjortation.  ff  the  EQF 
specified  in  the  signed  cooperetive- 
servioe  agreement,  as  provided  In 
i  92.S22(d).  is  not  approved  by  the 
Animal  and  Rant  Health  Inspection 
Service,  the  fanporter  may  use  an 
alternative  EQF.  provided  It  is  approved 
by  the  Animal  and  Plan!  Health 
Inspection  Service  dming  die  42  days 
following  die  date  the  tn^wrter  signs  the 
cooperative-service  agreement  tf  an 
EQP  doses  down  or  loses  its 
"approved^  status  for  any  reason,  the 
Animal  and  Flant  Health  Inspection 
Service  may  aiqirave  replacement 
following  die  method  specified  in  this 
paragraph. 

(5)  Permission  to  place  swine  in  the 
foreign  embarkation  facility  shall  be 
given  to  any  person  who  has  received 
permission  to  Import  swine  through  die 
Hany  S  Truman  Animal  Impart  Center 
imleas  the  Administrator  determines 
that  sufficient  grounds  exist  wdiereby 
such  person  may  be  denied  such 
permission. 

(6)  Fees  barged  by  die  owner  or 
operator  for  die  use  of  sudi  fsdlity  shall 
be  provided  in  private  agreements 
between  the  owner  or  operator  of  the 
facility  and  dw  ownns  of  the  swine 
proposed  far  importation.  Such  fees 
shall  be  nondiscriminaloiy  and 
reasonable  as  determiaed  by  the 
Administrator. 

(7]  Approval  of  any  approved 
quaranttoe  facility  saay  be  withdrawn  at 
any  time  by  the  Administrator,  opoo  his 
orksr  detenainatkio  that  any 
requtoement  of  dds  section  is  not  baiog 
met.  Before  such  action  is  taken,  the 
operator  of  die  facility  will  be  infioimed 
of  tha  reasons  for  dm  proposed  actions 
and  will  be  alfatdad  oppoitonity  to 
present  Ua  or  her  views  thereon.  Upon 
withdrawal  of  approval  die  operator, 
upon  request  shaU  be  afTacded 
opportunity  far  a  hearing  with  rasped  to 
die  merito  or  validity  of  each  action:  bnt 
such  wldu^wal  or  refusal  diaH 
continue  tai  eflsot  onleas  otherwise 
ordered  by  the  Administrator. 

(b)Stamiar(bfi>ra/vroyoIof 
embarkatton  gmavnfine  faciUtJe»-il) 
Location.  (l^Hie  EQPmnst  be  In  an  «ea 
isolated  fres  ramfaiants,  ewina.  and 
poultry,  ft  mast  be  located  near  dw  point 


of  embarkation:  a  dodc  if. die  swine  will 
travel  by  ocean  vessel  en  airport  if  the 
swine  will  travel  by  plane. 

(11)  The  swine's  route  bom  EQF  to  die 
point  of  embariiation  will  be  limited  to 
areas  free  of  ruminants,  swine,  and 
poultry. 

(ill)  The  facility  shall  be  so  situated 
that  there  will  be  no  contad  between 
swine  held  in  the  facility  with  any  oUier 
spedes  of  animals. 

(iv)  The  facility  shall  be  so  situated 
that  it  will  be  free  frvm  contad  with 
water  and  waste  efiloents  from  local 
livestock  or  poultry.  Water  and  waste 
effluenta  from  the  facility  shall  be 
disposed  of  in  a  manner  determined  by 
the  Administrator  to  be  adequate  to 
insure  no  exposure  to  local  Uvestock  or 
poultry. 

(2)  Building,  (i)  The  exterior  of  die 
building  shall  bs  of  durable  low 
maintenance,  waterproof  type 
construction  that  will  withstand 
repeated  cleaning  and  disinfecting. 

(ii)  Roofs  shall  be  watertight  The 
styling  and  configuration  of  the  roof  of 
the  swine  holding  building  shall  provide 
f  jr  optimum  air  circulation  throughout 
the  facility. 

(iii)  The  interior  finish  of  the  building 
shall  be  durable,  washable,  and  of  low 
maintenance  type  construction.  The 
floor  shall  be  concrete  with  no  cradcs  or 
crevices. 

(iv)  Mesh  double  screens  must  protect 
fill  open  areas,  so  that  inseds  cannot 
gain  access  to  the  swine  holding  area.  If 
the  swine  are  removed  from  the  double- 
screened  building  before  txpori  to  the 
I ISTAIC  or  if  die  United  States 
Department  of  Agriculture  Veterinarian 
in  Charge  of  the  quarantine  operation 
determines  that  insects  capable  of 
transmitting  communicable  animal 
diseases  are  entering  the  swine  holding 
area,  the  Animal  and  Plant  Health 
Inspection  Service  will  require 
implementation  of  a  program  of  insect 
vector  control.  This  vedor  control 
program  will  involve  treating  swine, 
building  interiors,  and  environs  with 
United  States  Environmental  Protection 
Agency-registered  pestiddes.  The 
pestiddes  must  be  used  in  the  manner 
prescribed  on  the  United  States 
Environmental  Protection  Agency- 
approved  label  and  in  acconlance  with 
the  requirementa  of  the  government  of 
the  country  in  which  the  EQF  is  located. 

(v)  Stalls,  pens,  and  runways  shall  be 
constructed  of  suffident  height  and 
strength  to  confine  and  restrain  all 
swine  simultaneously  for  daUy 
veterinary  examinations. 

(vi)  At  least  70-foot  candle  lighting 
shall  be  provided  in  die  insprction  area. 
A  minimum  li^t  of  30-candle  shall  be 


available  in  an  odier  areas  of  tha 
facility. 

(vii)  A  dipping  vat  of  a  concrete  pit 
type  widi  hupection  diute,  holding  pen, 
(fripping  pen.  and  pod-dtip  area  siiOikr 
to  USDA  Extension  Plan  S94a  revised. 
shaD  be  provided.** 

(viii)  "nie  waste  management  system 
shall  be  carefully  designed  to  meet  aU 
applicable  sanitation  and  quarantina 
requirementa  and  die  existing 
environmental  standards  of  me  country 
in  wdiich  the  embarication  quarantine 
facility  is  located. 

(3)  Fencing.  (1)  The  outer  perimeter  of 
all  facilities  shall  be  surrounded  by  a 
fence  which  shall  be  of  sufficiendy 
small  mesh  as  to  predude  the  entrance 
of  smaU  farm  animals,  induding  dogs, 
and  of  such  height  and  stmgth  as  to 
prevent  entrance  of  larger  animals.  This 
fence  shall  be  located  at  least  200  feet 
from  the  building  in  which  quarantined 
swine  an  to  be  held,  except  that  in  an 
urban  <v  industrial  area  the  location  of 
the  fence  may  be  less  than  200  feet  as 
ddermined  by  the  Administrator,  if  such 
action  will  not  increase  the  risk  that 
communicable  diseases  of  livestock  or 
poultry  will  be  disseminated  from  the 
facility. 

(ii)  hi  areas  affected  by  cattie  fever 
ticks  all  such  facilities  shall  be  double 
fenced  with  the  inner  perimeter  fence 
located  at  least  IS  feet  from  the  outer 
perimeter  fence.  When  double  fencing  is 
required,  the  space  between  the  outer 
and  inner  pwimeter  fences  shall  be  kept 
free  from  all  foliage  at  all  times. 

(iii)  The  outer  fence  of  the  facility 
shall  be  posted  with  signs  in  sppropriate 
language,  which  shall  convey  Uie 
following:  Restricted  Area— 4Ceep  Out 
Quarantine  Area— Keep  Out  or 
Registered  Quarantine  Area— Keep  Out 

(4)  Feed.  The  animal  feed  supply  in 
the  EQF  must  consist  only  of  feed 
obtained  from  a  country  or  area  that  is 
listed  as  free  of  foot-and-mouth  disease 
(see  1 94.1(a)(2)  of  this  chapter)  and  any 
other  exotic  disease  necessitating  the 
quarantine  or  that  could  Jeopardke  the 
quarantine. 

(5)  Other  requirements,  (i)  Access  into 
the  quarantine  area  shall  be  through  a 
single  door  which  shall  lead  into  a 
walkthrough  shower  area  with  dothes 
change  areas  located  on  either  side  of 
the  shower  and  adjacent  thereto. 

(ii)  Toilet  and  lavatory  facilities  as 
detnmined  by  the  Administrator  to  be 
adequate  to  predude  transmission  of 
livestock  or  poultry  disease  agento  from 


'«  CopiM  of  USDA  Bxtnuiaa  Han  SB«a  rwiMd, 
nay  be  obtalaid  from  dw  Oepoty  Ateinlsiratai; 
Veteiteaiy  Sarrioaa.  Animal  and  Plaal  Heeltli 
bupectioa  Sarvtce,  Unilad  Stalae  Dspertaaol  of 
AsricttltuK.  Hyattr^Ule,  Maiylaad  tom. 


Um  hdUty  shall  b«  located  widdn  die 
swine  liolding  areas. 

(ill)  A  suffident  stqiply  of  clean 
clotldng  Indnding  tov^  and  footwear 
as  detomiiMd  by  dit  Administrator  to 
be  adequate  to  prevent  Hm  transmission 
of  livestock  or  poultry  disease  agnita 
from  the  facility,  shaU  be  maiatdned 
within  die  quarantina  area. 

(iv)  A  conttanioos  sqmly  of  hot  and 
cold  running  water  shau  be  provided 
which  shall  indude  potable  water  for 
personnel 

(v)  If  lunch  is  to  be  eaten  widdn  die 
facility,  a  hmdi  room  most  b*  provided 
and  all  food  entered  bito  the  facility 
must  be  approved  by  the  supervising 
United  States  govenment  veterinarian. 

(vi)  A  separate  room  containing  die 
equipment  for  preparation  and 
packaging  of  laboratoiy  specimens  with 
adequate  office  space  as  determined  by 
the  Administrator,  to  perform  his  or  her 
duties  shall  be  provided  for  die 
supervising  veterinary  official  All 
records,  equipment  and  other  materials 
used  in  die  tadlity,  mud  be  maintained 
within  the  quarantine  facility  for  the 
entire  quarantine  period. 

(vii)  A  separate  area  situated  apart 
from  die  swine  holding  area  shaU  be 
provided  for  necropsies  and  a  means  far 
the  removal  of  the  carcasses  of  dead 
swine  shall  be  provided  without 
breaking  quarantine  security. 

(viii)  A  swine  receiving  area  and  s 
chute  or  stocks  for  restrdnt  during 
examination  and  veterinary  inspection. 
as  determined  to  be  appropriste  by  the 
Administrator  to  permit  examination  of 
the  swine,  shall  be  provided. 

(ix)  Feed  shall  be  stored  in  such  a 
manner  that  replenishment  during  the 
quarantine  period  does  not  require 
transporting  vehides  to  enta  the 
quarantine  area. 

(x)  Equipment  necessary  for  the  care, 
deaning.  feeding,  waste  disposal  and 
handling  of  the  swine  shall  lie  provided 
and  maintained  within  the  quarantine 
area. 

(xi)  Additional  requirementa  as  to 
security,  physical  plant  and  facilities, 
and  sanitation  may  be  imposed  by  the 
Administrator,  in  each  specific  case  in 
order  to  assure  that  the  quarantine  of 
ihe  swine  in  such  facility  wUl  be 
adequate  to  enable  determination  of 
their  health  status,  prevent  the  spread  of 
disease  among  swine  in  quarantine,  and 
prevent  escape  of  animal  disease  agents 
from  the  facility. 

SubpartF  Dogt 

Collie,  Shepherd,  and  other  dogs 
imported  from  any  part  of  the  wwld 
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txcspl  Ciaada.  Itexifco.  •odoouatriM 
of  Ontnl  America  and  the  Wast  ku&M 
which  ait  to  be  oaad  te  the  handling  cf 
aheap  or  odiar  thrtstodc  than  be 
inapectad  and  quarantined  at  ttie  port  of 
entiy  far  a  •affldent  tfane  to  detennine 
their  freedom  from  the  tapeworm. 
Tamua  eouutnu.  ff  foond  tobe  hifested 
with  rach  tapeworm  they  ahaO  be 
prop^y  treated  under  the  supervision 
of  a  velailiiaiy  taapector  at  the  port  of 
entry  vntfl  they  are  free  from  the 
infeatation. 


nonlinoeatB 


diatiaa  for  pert  M 
aa  faUowe: 

;  7  U AC  M7B.  IMm.  ML  Ml 
4S0t  M  UAC  noil  a  DAC  Ml.  tl4a.  Mta. 
U«hk  ttle.  aB<  iMt  n  U&C  vm:  42  U  AC 
43».  Ott  7  era  U7.  lA  Md  SrUfdV 


ftCM    U 

3.  b  I  MJeib).  "I  IS^c)  or  I  goJT  ia 
removed  aad  "f  ttJMIc)  or  |  flZJU"  ia 

added  iBili  place. 


{•CM 

4  fai  1 04.14(b).  "I  gi4(<4  or  I  flir  ia 
removed  aid  "I  tun  or  I  «U04(er  ia 
addedJ 


FART 


ATION  OF  CERTAIN 


S.  The  aathority  citation  for  0  CFR 
part  M  ia  reviaed  to  read  as  follows: 


!  7  UAC  Mtt  a  IL8.C  MS.  Ml 
lOS.  lit  134c  134b,  134c,  134d.  134e  11 UJC 
970t  7  ere  107.  ISL  and  37U(d). 

e.  h  paitW.  the  title  is  revised  to  read 
aa  aet  fiortB  above. 

7.  b  part  M.  a  subpart  heading  is 
added  before  If  98.1  through  98.10  to 
reedaafoBowK 


f98LS  (AsMriatfl 

8.  In  part  98.  b  1 98J(f).  "1 9a.4(a)  (2) 
or  (3)"  to  rsmavid  aad  "H  •a.ao«(aX2) 
for  hofsea^  f  m4M(a)  (2)  or  t3)  far 
ruminaala,  aad  ||  tlMM{%)  (2)  or  (3)  for 
swine."  ia  added  b  tta  place. 


IttJ  UbMRdadl 

9.  b  part  98.  b  1 98A  *t  KJI"  b 
removed  aad  "jaaJM  far  honsa 
I  K.403  for  ramioaata.  or  1 9ZJ03  (or 
swine."  b  added  b  its  place. 


la  b  part  BH  a  new  aubpart  aatitbd 
"Subpart  B— Certab  Aniaial  Semea"  is 
added  to  read  as  fallewa: 


Smx 

88JB    DcfliiMoiu. 

n.21    GsBeral  prohiUtiaas;  noeptlaas. 

I  eifcran  ene  oumt 

iflfi 


■nddiainiaetka 
9U»   PmiM 


far  thai 
08JM    Import  paraiits  for  peultiy  i 


98.25   Oacluatfoa  and  oth«  deannaats  tar 


9808   taiyortpefBitsaadappiiGatiaasfDr 

in^aetkai  for  aniaal  SMMB. 
88.29    Declarstfaw  far  sniiBii  utmtn. 

Subpart  o^^artab  Aiwnal  Saown 


Whenever  b  diis  siriipart  of  the 
following  terms  ere  used,  unleas  the 
context  otherwise  requires,  they  rimH  be 
coBatfued.  reapectively,  to  mean: 

Administrator.  The  Adndaistrator  of 
the  Animal  and  Plant  HeaMi  Inspection 
Service  or  any  ether  employee  of  dte 
Animal  and  Plmit  Health  Inspection 
Service.  IMted  States  Department  of 
Agriculture,  to  whom  authority  has  been 
or  mey  be  delegated  to  act  b  the 
Administrator't  stead 

Animal  and  Plcatt  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (APHIS  or    . 
Service.) 

Animak.  Cattle,  sheep,  goets.  other 
ruminMitB,  swbe.  horses,  asses,  nndes, 
sebras.  dogs,  end  poultry. 

Cattle.  Aidmals  of  the  bovbe  species. 

CoamauticabJe  diteaee.  Any 
contagioua,  iafBctious,  or  ooaunnnicable 
disease  ef  domestic  livestock,  poultry  or 
other  animala. 

Department  The  United  States 
Deputmeat  of  A^lcaltare  (U8DA). 

Horwee.  Horsea,  assss.  amlea.  ad 
xebffBS. 

Inspector.  Aa  employee  of  the  Animal 
and  Piaat  Health  faspectfoa  Senriee 
authorized  to  perform  duties  required 
under  this  sabpart. 

emptoyed  ay  the  Animal  aad  Rant 
Healdi  faspectba  Senica  to  parfana 


datbs  laqaiiad  under  thb  Fsrt  at  a  part 
ofaahy. 
Poultry.  ChickaasL  davaa,  dacka, 

-     • * •  *    *  -» 

■SBwCL  ^BwSpSU  Hl^BlN  IVaPL  SWuw^^BSa 

pea  taad.  phaasaab,  piiifaiii  qaaC 
swana.  aad  hakaya  (iacbding  egga  far 
hatching). 

Rominaats.  AM  animals  which  diew 
the  cad.  each  aa  eattla,  baffaloes.  sheep, 
goats,  deer,  aatebpea,  casMla,  Uamaa 
and  giraffes. 

Swine.  T%e  domeetic  hog  and  all 
varietieoorwildhega. 

United  States.  AB  of  tfm  States  of  the 
United  Statea.  die  District  of  Columbia. 
Guam.  Northern  Mariana  blends.  Puerto 
Rioo,  die  Vh^  Islanda  of  the  United 
States,  end  aO  ether  Territories  and 
Possessions  ef  the  United  States. 

No  product  subject  to  the  provisions 
of  this  part  shall  be  brought  bto  the 
United  Statee  except  b  accordance  with 
the  legalatioaa  b  tfab  part  and  Part  •«  of 
this  subchapbr  Bor  shall  any  audi 
prodhiet  be  handled  or  aioved  after 

Shysicsl  entry  iato  the  United  States 
efore  final  leleaae  from  quarantine  or 
any  other  form  of  governmental 
detentioo  except  b  complianea  witfi 
such  regulatbns;  Provided,  That  except 
as  probbited  by  aectbn  808  of  the  Ac* 
of  luae  17, 198a  aa  ameaded  (10  U.S.C 
1306).  the  Administrate  may  upon 
requeet  b  apedfic  caaea  pennit  ^oducto 
to  be  brought  into  or  diroogh  die  United 
Statee  under  such  coadtioos  aa  he  or 
she  may  praacribe,  when  he  or  she 
detenniaes  b  the  specific  case  that  such 
sction  will  aot  endanger  the  Hvestock  or 
poultry  of  dM  United  Statee. 


198,28 


(a)  Inspection:  AH  aircraft  and  odier 
means  sf  cooveyaace  (iadwding 
shipping  containers  thaiaon)  moving 
bto  the  United  Sbtaa  from  ay  for^ 
country  an  aubtect  to  taspectioa 
without  a  warrant  1^  properly  ideatified 
and  designated  tnspedora  to  datermiaa 
whether  they  are  carrying  any  animaL 
carcass,  product  or  artkte  reguUtad  or 
subject  to  diapoaal  Bodar  any  bw  or 
regabtioB  adoiiniobred  1^  the  Secretary 
of  Agricultara  fmr  preveation  of  the 
btroductioa  or  diaaambatbn  of  any 
commnsicabJa  animal  disease  (21 UAC 
134d). 

(b)  CAiioaidiqf  J«9KtfaiBeBlar 
Whenever  b  Iha  eeana  of  any  each 
inspection  at  any  port  b  tha  Uaibd 

believe  that  dM  Bwaaa  afaaawayaaoa  ar 
contatosr  b  caatMidaabd  with  BMbrial 


of  animal  (including  poultry)  origia.  auch 
as,  but  not  limited  to.  meat,  orgaaa. 
glands,  extracta,  sacratiana,  w.  boaaa. 
blood.  lymph,  urine,  or  manure.  80  aa  to 
present  a  danger  (tf  tha  qiread  of  any 
rOTmmiiqjf^^yjff  ■niniai  diseaaa.  die 
inspector  may  require  tha  unloading  of 
the  means  of  conveyance  and  tha 
emptying  of  the  container  if  he  «  she 
deems  it  necessary  to  enaUe  him  or  her 
to  determine  «^ther  be  means  of 
conveyance  or  container  is  b  fact  so 
contaminated.  The  principal  operator  of 
the  means  of  conveyance  and  his  or  her 
agent  b  charge  of  the  means  of 
conveyance  shall  comply  with  any  such 
requirement  under  the  immediate 
superviston  of,  and  b  the  time  and 
manner  prescribed  by,  the  inspector. 

(c)  Cleaning  and  disinfection: 
Whenever,  iq>on  bspection  under  this 
section,  an  bspector  determbes  that  a 
means  of  conveyance  or  shipping 
container  b  contaminated  with  material 
of  animal  ori^  ao  as  to  present  a 
danger  of  the  spread  of  any 
communicable  animal  diaease,  he  or  she 
shall  notify  the  prindpal  operator  of  the 
means  of  oonveyence  or  hb  or  her  agent 
b  charge,  of  audi  determination  and  die 
requircoMnto  under  thb  section.  The 
person  so  notified  shall  cauae  the 
deaning  and  dieinfection  of  such  meens 
of  ooBveyanoe  and  container  under  die 
immedbto  eupervialon  oi  and  b  the 
time  and  amnner  prescribed  by.  die 
inspector. 

(d)  For  puipoees  of  this  section,  the 
term  "shipping  container^  meana  any 
container  of  a  type  apedaDy  adapted  for 
use  b  transporting  any  articb  on  die 
meana  of  conveyance  invdved 


(a)  Umited  potts.  The  following  porta 
are  designated  as  having  inspectkm 
facilities  lot  the  entry  (rf  animal 
producte  such  as  animal  semen  and 
animal  test  specimens  which  do  not 
appear  to  require  reatrabt  and  holding 
inflection  fiadlitiea:  Anchorage  and 
Fairbanka.  Alaafca:  San  Diego, 

Calif omia;  Denver,  Colorado; 
JackaonviUa,  St  Petersbuig-Clearwater. 
and  Tampa,  Florida:  Atlanta,  Georgia: 
Chicago,  niinoia;  New  Orleans, 
Louisiana:  Portland.  Maine:  Baltimore, 
Maryland;  Boaton.  Massachuaetta; 
Minneapolis.  Minnesota:  Great  Falla, 
Montana;  Portbnd  Oregon;  San  Juan. 
Puerto  Rico;  Galveaton  and  Houdon. 
Texas:  and  Seettle,  Spokane,  and 
Tacoma,  Waahingtoa. 

(b)  Designation  of  other  ports.  The 
Secretary  of  the  Treaauiy  has  approved 
the  designation  aa  quarantine  atadoaa  of 
the  ports  specified  b  this  section,  b 
spedal  cases  other  ports  may  be 


deaigaatad  as^uaraatias  abtioaa 
dib  aediaa  by  ba  Adaibiatratar,  with 
the  ooBcurraBce  of  dM  Sacrabiy  a(  tha 
Treaaury. 

I88J4  byort paiiwlta IW  poubi  aaman 

(a)  Application  for  permit:  resennition 
reared.  (1)  For  poultry  semen  and 
animd  semen,  btended  for  Importation 
from  any  port  of  die  world  except  as 
otherwise  provided  for  b  H  SSio,  98J7. 
and  98.28.  dw  tanporter  shsB  first  ap|^ 
for  and  obtab  from  AFHI8  an  biport 
permit  The  application  diall  apedfy  the 
name  and  address  of  the  importer,  dw 
spedes,  breed  quantity  of  animal  semen 
to  be  bqwrted:  be  purpoee  of  the 
importation:  bdividud  animal 
identification  (except  pouhiy)  which 
bdudea  a  deeSaiption  of  the  animaL 
name,  age,  markinga,  if  any,  re^atratlon 
number,  if  any,  and  tattoo  or  aartag;  dM 
country  of  or^b;  dM  name  uid  adcheaa 
of  the  exporter  die  port  of  embarkation 
b  the  foreign  countrjr;  the  mode  of 
transportation,  routa  of  travd.  and  the 
port  of  entry  b  the  United  Statea;  dM 
propoaed  data  of  arrivd  of  dM  animd 
semen  to  be  bnported:  and  the  name  of 
the  person  to  whom  the  animd  aemen 
will  be  delivered  and  Um  tocabm  of  dM 
place  b  dM  Udted  Statea  to  whbh 
delivery  will  be  made  frcua  the  port  of 
entry.  Addidond  bfoimation  amy  be 
required  b  the  fona  of  oertificatea 
concerning  specific  diseaaaa  to  whidi 
the  animala  are  susceptible,  as  well  as 
vacdnadona  or  odier  pracaulioaary 
treatBMnb  to  which  the  anbiab  or 
animd  aemen  have  been  adijected. 
Notice  of  any  audi  requirementa  will  be 
given  to  dM  anilicant  b  each  caaa. 

(2)  An  applkattoB  for  peimlt  to  inqwrt 
will  be  denbd  for  aemen  from  raaiinanb 
or  swine  fr«B  aay  country  where  it  haa 
been  dedarad.  under  secdon  308  of  dm 
Act  of  June  17, 1990i  thd  feot-and<mouth 
diseaaa  or  rtaderpert  haa  been 
determined  to  edat  except  aa  provided 
in  paragraph  (c)  of  thb  section. 

(3)  An  applicadoa  for  permit  to  import 
poultry  semen  or  animd  semaa  may 
also  be  denbd  becanae  o£ 
CommudcaUe  diaeoae  ooodidoBS  b  dM 
area  or  conatry  oi  origin,  or  b  a  countiy 
where  the  ahipuMnt  haa  been  or  will  be 
held  or  throu^  whidi  the  ahipment  haa 
been  or  will  be  tranaportod;  defidendes 
b  the  regubtory  programs  for  tha 
control  or  eradicatioa  of  animd 
diseaaaa  and  the  unavaibbility  of 
veterinary  aervlcea  b  the  above 
mentioned  countries;  the  importer's 
failure  to  provide  aatidactory  evidence 
concerning  the  origin,  hbtory,  and 
hedth  etatua  of  the  aibnab  or  animd 
semen:  the  lack  of  aadabdoiy 
iafonnation  necessary  to  determine  dmt 


die  iovoctatfaa  will  aot  be  ykdy  b 


Uvaabck  arpoutey  af  tha  Uaibd  Slabai 
or  any  other  dtcaambaoaa  whbh  be 


danbl  b  pravaat  tha  diaaambatioa  ef 
any  comaaadcabb  diaaaae  of  Uvaatock 
or  podtry  bto  dM  Uaitad  Sbtaa. 

(b)  Itenail  When  a  permit  b  iaeasd, 
the  origbd  aad  two  oopba  win  be  aeat 
to  dM  biporter.  tt  shall  be  the 
respondbility  of  the  iioporter  to  forward 
the  origind  paradt  aad  one  copy  to  tha 
shipper  b  ths  ooantry  of  origb.  and  it 
shdl  also  be  dM  reapoaaibility  of  dM 
importer  b  iifrura  that  the  ikdp^fet 
presenb  die  copy  of  die  permit  to  die 
carrier  and  makaa  proper  arrangemenb 
for  the  origind  permit  to  accompany  the 
shipment  to  dm  apadfied  U  A.  port  of 
enfry  for  praaaatadoa  to  tha  eoUactor  of 
custoBia.  Aaimd  aaaiaa  bbmbd  for 
importattoa  bto  dm  Udtad  Sbtaa  for 
which  a  permit  haa  been  iaaued.  wUl  be 
received  at  dM  qiedfied  port  of  aatiy 
widib  dM  time  preacribad  b  be  paimit 
which  shall  aot  axoead  M  daya  from  tha 
fird  day  dmt  tha  permit  b  effective  for 
all  permits.  Podtry  aamea  and  aaioid 
semen  for  addch  a  permit  b  required  l^ 
dieee  regubdona  will  not  be  djgibb  far 
entry  if  a  paiadt  haa  not  been  iasoad:  if 
unaocompaaiad  by  audi  a  permit:  if 
shipment  b  from  any  port  other  than  the 
one  deaiyiatad  b  dM  permit  if  arrivd  b 
die  Udted  Sbtaa  b  d  any  port  odier 
dian  the  one  deai^Mtad  b  die  permit:  if 
the  animd  aemea  offered  for  entry 
differs  from  dmt  deacribad  b  dm  permit: 
or  if  the  aaimd  aemen  b  not  handled  aa 
oudined  b  the  applicadoa  for  die  pendt 
and  as  specified  b  be  permit  iaauad 

(c)  i4AbM/ aamaa /hwi  countrras 
where  rinderpest  orfOot-axtd-mouth 
disease  exists.  Importatioo  of  aamea  of 
ruminanta  or  swiiM.  originating  b  any 
couatiy  deaignated  b  paragnqb  (a)  of 
1 94.1  of  dib  aubchaptar  aa  a  country 
wh«e  rinderped  or  foot-andnaoub 
diseaaa  b  determined  ta  exiat  b 
prohibited,  except  dmt  aemen  from 
ruminanta  or  ewine  origiaating  b  such  a 
countiy  may  be  ofidad  for  eatry  into  tha 
Udted  Statea  at  dm  port  of  New  York 
and  later  rdaaaad  from  sack  part 
provided  dM  foUowii«  conditiona  have 
beeafulfiUad: 

(1)  The  ia^iovter  haa  applied  for  and 
obtained  aa  import  pendt  for  be  aaaiea 
b  accordaaoa  wib  die  providoaa  of  dib 
section  and  rdated  requirementa 
concerning  application  therefor,  idiich 
p«mil  b  b  efbct  at  be  tiiM  of 
imporbdoa.  aad  has  depoaitad  wib  dm 
D^nartment  prtor  to  dM  iaauance  of  ba 
pomit  aufflcbnt  fuads  so  aa  to  be 
avaibbb  for  dafrayiag  esttaMted 
expenses  to  be  incurred  b  oonnediaa 
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with  dM  propoMd  temen  importation 
■od  foUowing  the  iMoance  o2r  the  pennit 
haa  dqwaitsd  racfa  other  amounts  •» 
may  ba  raquirad  ihim  time  to  time  to 
defray  unanticipated  coats  or  increased 
expenses.  Such  an  import  permit  may  be 
dmied  for  the  reasons  spwified  fai 
paragraph  (aK3)  of  this  section. 
Parthermore,  an  import  pennit  will  be 
revoked  unless  the  following  cooditioos 
have  been  complied  with: 

(i)  The  donor  animal  shaD  have  been 
inspected  on  the  farm  of  origin  or  on 
another  premises  (the  inspection  may  be 
on  another  premises  only  if  a 
vcteriBsrian  (rf  the  Depoirtment  has 
traced  the  donor  animal  back  to  its  farm 
of  OTigin)  by  a  veterinarian  of  the  United 
States  Department  of  Agriculture  wha 
in  cooperation  with  the  veterinary 
service  of  the  country  of  origin  of  the 
donor  animaL  shall  have  determined, 
insofar  as  possible,  diat  the  donor 
animal  was  never  infected  with 
rinderpest  or  foot-and-mouth  diseasr, 
that  die  donor  animal  was  never  on  a 
farm  or  other  premise  where  rinderpest 
or  foot-and-mouth  disesse  then  existed; 
that  the  donor  animal  has  not  been  on  a 
premise  that  had  an  animal  that  was 
susceptible  to  the  virus  of  rinderpest  or 
foot-and-mouth  disease  and  that  was 
exposed  to  either  disease  during  the  12 
months  immediateiy  prior  to  the  date  of 
inspection  of  the  donor  animal:  that  the 
donor  animal,  if  a  ruminant,  has  never 
been  vaccinated  against  rinderpest;  that 
the  donor  animaL  Uf  a  swine,  has  never 
been  vaccinated  against  rinderpest  or 
foot-and-mouth  disease;  and  that  the 
donor  animal  was  free  from  evidence  of 
other  communicable  disease; 

(ii)  The  donor  animal  shall  have  been 
permanently  Identified  in  a  manner 
satisfactory  to  a  veterinarian  of  this 
Department  a  blood  sample  and  an 
oeso|rfuigeal-pharyngeal  tissue  sample 
(O-P  sample)  from  such  a  donor 
ruminant  and  a  blood  sample  from  such 
a  donor  swine  for  tests  as  specified  in 
paragraph  (cXiHIv)  of  this  section  or 
odier  tests  shall  have  been  collected  by 
a  veterinarian  of  the  United  States 
Department  of  Agriculture  and 
transported  by  air  to  the  New  York  Port 
Veterinarian  for  delivery  to  the  Foreign 
Animal  Disease  Diagnostic  Laboratory, 
Greenport  New  Yoik,  bi  containers 
approved  by  a  veterinarian  of  diis 
Department  sealed  in  die  country  of 
origin  by  a  veterinarian  of  this 
Department;  and  pendhig  Uie  results  of 
the  tests,  the  donor  animal  shall  have 
been  kept  in  iaolation  on  the  farm  of 
origin  or  other  acceptable  location  under 
the  supervision  of  a  veterinarian  of  diia 
Departmmt,  and  during  sudi  isolation 
period  no  animal  susceptible  to 


rindwpest  or  foot-and-ihouth  disease 
shall  have  been  permitted  to  enter  audi 
farm  or  location  and  no  other  source  of 
exposure  to  rinderpest  or  foot-and- 
mouth  diaease  shall  have  been  present; 

(iii)  The  blood  samples  from  the  donor 
animal  shall  have  been  negative  to  the 
tests  specified  in  paragraph  (cMlHiv)  of 
this  section  made  at  the  Foreign  Animal 
Disease  Diagnostic  Laboratoiy, 
Greenport  New  York,  and  to  any  other 
test  for  rinderpest  foot-and-mouth 
disease  or  other  communicable  (fisease 
prescribed  by  the  Administrator. 

(iv)  In  the  case  of  a  ruminant  each 
blood  sample  collected  pursuant  to 
paragraph  (c)(1)  (ii)  or  (vi)  of  this  section 
shall  have  been  tested  for  foot-and- 
mouth  disease  using  the  virus  infection 
sssodated  (VIA)  test  and  each  O-P 
sample  collected  pursuant  to  paragraph 
(c)(1)  (ii)  or  (iv)  of  this  section  shall  have 
been  tested  for  foot-and-mouth  disease 
usuig  the  virus  isolation  test  In  the  case 
of  a  swine,  each  blood  sample  coUected 
pursuant  to  paragraph  (c)(1)  (ii)  or  (vi)  of 
this  section  shall  have  been  tested  for 
foot-and-mouth  disease  using  the  virus 
hifection  associated  (VIA)  test  and  the 
virus  neutralization  test"  * 

(v)  Following  isolatioa  preliminary 
veterinary  taispection.  and  testing  while 
the  donor  animal  was  on  the  farm  of 
origin  or  other  acceptable  location,  the 
donor  animal  shall  have  been 
transported,  under  such  conditions  as 
the  Department  veterinarian  prescribed 
to  prevent  exposure  of  the  animal  to  the 
virus  of  rinderpest  or  foot-and-mouth 
disease,  to  an  isolation  facility  property 
equipped  for  the  necessary  care  and 
maintenance  of  the  donor  animal  and 
tot  the  proper  collection  and  handling  of 
semen,  approved  by  a  veterinarian  of 
this  Department  and  under  the  direct 
supervision  of  such  veterinarian; 

(vi)  The  semen  of  the  donor  animal 
shall  have  been  collected  at  the 
approved  isolation  facility  under  the 
dinci  supervision  of  a  veterinarian  of 
this  Department  (any  number  of 
coUectiona  may  be  made);  such 
veterinarian  shall  take  a  as  ml  sample 
of  semen  from  each  semen  coUection; 
and  all  bsTrdHng  procedures,  such  as 
examination,  dilution,  refrigeration,  and 
preparation  of  the  semen  for  shipment 
shall  have  been  under  the  direct 
supervision  of  a  veterinarian  of  thia 
Department  In  the  case  of  a  ruminant  a 
blood  sample  and  an  O-P  sample  shall 
have  been  taken  from  the  donor  animal 
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by  a  veterinarian  of  the  Depaitment 
withta)  7  days  after  the  final  semen 
collection,  and  between  21  to  2S  days 
after  the  takhig  of  diese  samples  another 
blood  sample  shall  have  been  taken 
Inm  the  donor  animal  by  a  veterinarian 
of  die  Department  In  the  case  of  a 
awine.  a  blood  sample  shall  have  been 
taken  from  the  donor  animal  by  a 
veterinarian  of  the  Department  within  7 
days  after  the  final  semen  collection, 
and  between  21  to  28  days  after  the 
taking  of  the  sample,  another  blood 
sample  shall  have  been  taken  from  the 
donor  animal  by  a  veterinarian  of  the 
Department 

(2)  The  semen  collected  at  the 
approved  isolation  facility  shall  have 
been  at  all  times,  except  during  air 
transportation  to  New  Yoriu  in  the 
custody  ot  a  veterinarian  of  this 
Department 

(3)  The  semen  for  which  an  import 
permit  has  been  issued  shall  have  been 
transported  by  air  to  the  port  of  New 
Yoii  in  liquid  nitrogen  containers 
approved  by  a  veterinarian  of  this 
Department  sealed  in  the  country  of 
origin  by  a  veterinarian  of  Uiis 
Department  and  accompanied  by  a 
statement  by  such  veterinarian  showing 
the  identification  of  the  donor  animal 
and  the  dates  the  semen  was  collected, 
along  with  a  certificate  regarding  the 
health  status  of  ±9  donor  animal  as  of 
the  date  of  shipment  of  the  semen  to  the 
port  of  New  York.  All  semen  received  at 
the  port  of  New  Yoric  shall  be  held  under 
quarantine  in  liquid  nitat)gen  storage  at 
such  port  in  the  custody  of  APHIS  until 
released  or  otherwise  disposed  of  as 
provided  in  this  section. 

(4)  The  donor  animal  shall  have  been 
retained  at  the  approved  isolation 
facility  in  the  country  where  the  semen 
was  coUected  until  all  of  the  applicable 
samples  referred  to  in  paragraph 
(c)(l)(vi)  of  this  section  have  been 
coUected  by  a  veterinarian  of  the 
Department  for  tests  as  specified  in 
paragraph  (c)(l)(iv)  of  this  section  at  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory.  Greenport  New  York,  and 
any  other  tests  as  required  by  the 
Administrator. 

(5)  The  semen  sample  from  each 
coUection  shaU  have  consisted  of 
unprocessed  semen  without  any  added 
substances,  and  shaU  have  been  tested 
at  the  Foreign  Animal  Disease 
Diagnostic  Laboratory,  Greenport  New 
York.  Such  tests  shaU  have  been 
performed  by  Ejecting  die  semen 
samples  into  test  animals  which  are 
rjsc<?ptiUe  to  rinderpest  or  foot-and- 
moudi  disease.  Hie  semen  collected  at 
the  approved  isolation  fadlity,  other 
than  the  semen  samples,  may  be  held  in 


die  ooiintry  of  origin  or  at  the  port  of 
New  York,  tt  the  optton  of  the  Importn'. 
until  an  t»f  dM  testing  reqolred  to  be 
conducted  under  this  section  is 
complalML 

(0)  If  it  b  detsminad  that  th» 
requiieaMiits  set  forth  hi  this  paragraph 
have  bow  oonpUed  with  and  thara  an 
no  indioatioBS  mat  die  dooor  animal  or 
die  semen  bom  the  donor  animal 
harbors  die  virus  of  rinderpest  or  foot- 
and-mouth  disease  or  any  other 
communicahla  <Baaast  and  If  the  donor 
animaL  blood  sampha  fron  dw  donor 
animal  O-P  saiiqiles  (if  ^pUcable)  from 
the  donor  animal  and  semen  samples 
from  &e  donor  animal  are  negative  to 
all  other  tests  re<)uired.  Hie  semen  shafl 
be  relMsad  for  shtpBBent  to  the 
consignee  listed  by  die  importer 
odierwtse  tha  aaman  shall  be  destroyed 
or  disposed  of  as  tha  Adnrinistrator. 
may  direct 

(7)  PordM  §mmnfrom  the  Peoph't 
RepubUcofChiaa.  In  addition  to  tha 
other  requirements  of  dda  part  pordne 
semen  may  be  tanported  faito  the  United 
States  from  the  People's  RepabUc  of 
China  (PRC)  only  after  the  ofildal 
veterinafy  orgatdiatlon  (OVO)  of  die 
PRC  has  certified  diat  dia  PRC  is  free  of 
African  swine  fever,  rinderpest  and 
Tesdm's  disease,  and  after  die 
foUowtog  condltiona  have  been  fnlfflled: 

(i)  Tba  donor  boars  must  pass  a  etK 
day  isolation/ooUectimi  period  in  a 
fadlity  foindy  approved  by  die  OVO  (rf 
die  PRC  and  die  U8DA  as  adequate  to 
prevent  exposure  of  the  donor  boars  to 
infectiona  diseases.  Any  odier  swine  at 
the  isolation  facility,  such  as  teaser 
aniuMls,  must  also  meet  the 
requirements  of  dds  para^ph.  No 
animals  may  be  added  to  the  group  after 
the  start  of  die  flOKlay  isolation/ 
coUection  period.  The  Department  wiU 
permK  coUection  of  semen  to  be 
biitiated  at  die  beginning  of  the 
isolation/coUecticm  period.  The  fodUty 
shaU  be  cleaned  and  disbifeded  with  a 
4  percent  sodium  carbonate  solution 
used  in  acowdance  with  qjpUcable 
label  instructions  in  the  presence  of 
OVO  quaranthie  personnel  pricM-  to  the 
start  of  the  isolation.  During  die 
isolation/cdlectton  period,  personnel 
handling  the  animals  shaH  not  have 
contad  wiA  other  domestic  farm 
Uvestod(  (diis  term  does  not  indude 
pets  such  as  dogs  and  cats).  Raw  animal 
food  wastes  (gubage)  shaU  not  be  fed  to 
the  donor  boars  while  in  isolation.  At 
die  start  of  die  isolatton/ooUedion 
pwiod,  and  again  after  14  days  of 
isolation,  all  animals  offered  for 
coUection  of  semen  most  be  given  an 
intramuscular  hijection  of 
dihydrostreptomydn  at  a  rale  of  25  mg/ 


kg  dosage  as  a  precaittionanr  iiaatuiaiit 
for  laptoqdnMis.  Faed  and  badding  oMd 
during  die  isoladon/oonadlon  pertod 
shafl  not  originata  from  are4a  infected 
with  epiiootlc  disaases  and  nast  neat 
veterinaiy  hygienic  teqoireBients 
estabUhad  by  ttM  OVO  of  the  PRC 
coacemtaig  freadon  of  die  ned  ttid 
bedding  from  contamination  that  cedd 
fransfl^  diseasas.  Dviing  dia  iaolattoi/ 
coUection  period  the  swine  at  the 
coUection  center  shaU  not  have  dired 
contad  withi  or  axpoaura  to^  any  odiar 
animals  not  inchided  in  die  groap  at  tha 
isolation  fadUty.  Exposora  consists  of 
contad  wi&  yards,  pans,  or  other 
faculties  or  vehideai  diat  have  been  hi 
contad  wdth  anhnals  and  have  not  been 
cleaned  and  diainfodad. 

(U)  Donor  boars  riiaH  be  saleded  fhm 
premises  which  are  solery  swine 
breedfaig  operations.  Thsise  premises 
must  be  located  at  die  center  of  an  area 
vridi  a  16  km  radhis  diat  was  free  of 
fbot-and-moudi  Asease  (FMD),  swhie 
vesicular  disease  (8VD),  and  hog 
cholera  for  three  years  pilot  to  semen 
coUection.  Donor  boars  shaU  not  have 
been  vaodnated  against  these  diseases. 
There  shall  have  been  no  eaaas  of  diese 
diseases  on  theee  premisss  for  fiva 
years  prior  to  tha  coUadion  of  semen. 
There  shaU  have  been  no  animal 
introduced  into  these  premises  from 
farms  affected  with  these  diseases  for 
three  years  prior  to  tha  collection  of 
semen.  Than  shall  have  bean  no 
evidence  of  brooeUosis,  tuberculosis,  or 
pseudorables  on  diesa  premises  or  on 
premises  ad^aoent  to  diissa  premises  for 
one  year  prior  to  the  coUection  of 
semen. 

(iii)  During  die  eOKiay  isolation/ 
coUection  period,  the  boars  offered  for 
coUection  of  semen  shaU  be  subjected  to 
the  foUowing  tests,*  in  Ueu  of  the  tests 
required  by  paragraphs  (c)(1)  (iv)  and 
(vi)  of  diis  section.  If  test  samples  from 
any  donor  boars  are  lost  damaged,  or 
destroyed  prior  to  testing,  or  if  test 
results  are  incondusive.  the  donor  boars 
involved  shaU  be  subjected  to  retesting: 

(A)  Foot-and-moudi  disease: 

{1)  Microtiter  virus  neutralization 
(VN)  test  for  types.  A  O.  C  and  Asia. 
(The  PRC  wUl  test  for  types  A  and  O, 
and  die  United  SUtes  wrUl  test  for  types 
C  and  Asia  at  die  USD  A  Foreign  Animal 
Disease  Diagnostic  Laboratory 
(FADDL)). 

(2)  Agar  gel  immunodiffusion  (AGID) 
test  ushig  virus  infection  sssodated 
antigen  (VIAA)  hi  serum.  (Animals 


havfan  lasponsat  ta  dia  ACP  taal-ar 
reacting  tote  VN  laai  at  U04Butioa  or 
graatar  shaB  be  dlHtaalad  aa  aaaan 
donora.  and  an  othar  aarina  In  oontad 
widi  ttom  ahattha  latastadssttUn  SB 
daya.  ff  dia  whola  group  does  not  hava 
tha  above  responses  and  there  is  no 
dinical  avidencf  of  FMD.  die  group 
shaH  be  aUgiUa  for  oottaotton  of  aaasan 
widi  respect  to  FMD.  OdiarwiaatnaBB  of 
dia  group  sh^  qaalify  as  doaota  ol 
semen  for  oxpoit) 

(B)  Braoettoala:  Standard  taba  teat 
(8TT)  at  laaa  dMtt  »  U/aL  and  ooid 
test  (Mdgen  and  protood  t»  be  aappUad 
byUSOA). 

(C)  Swlna  veaicnlar  diaease:  VIras 
neutralization  teat  at  IjM  difaitton 
(serums  to  ba  taalad  at  FADiS4. 

(D)  Hof  dwhra:  FhMnaoant  i 


•  TlMlMiical  taifooMtlaB  OB  laboratonr  I 
•ad  pnoadma  for  tiiaM  Mtt  mar  bt  obuiaad 
tnm  itm  Adoiiiiatntar,  c/o  nradar.  Nattonal 
Valarinanr  Batvtoaa  LabotaUiriaa.  P.a  Box  SM, 
.lAMXna 


neutraUsatiott  (FAN)  taat  at  IflS 
dUutton. 

(E)  Japanese  B  fr^rtphf*****' 
HenMJBfadnatlnn  hdiftiHhin  gfl)  laat. 
negativa  poooiding  to  PRC  standards, 

m  Paaudorabias:  Vlroa  naotraUathm 
atl:4diktton. 

(G)  Tabarcaloala:  hBtradannal  test 
using  hofviM  FFD  tobarcuUn  (^Bdtiva 
anhuds  wdl  ba  necropsiad.  tf  diera  ara 
lesions  of  TB  hi  die  test  positive  pigs, 
die  whole  groiqi  wUl  ba  hieUglbla  as 
semen  donors.  If  no  lesions  are  found, 
die  red  of  thr  piga  WiU  ba  ahgMa  as 
semen  donors  with  resped  to 
tuberculosis. 

AU  samplaa  of  die  above  lasts,  axoept  as 
noted  far  FMD,  8VD.  and  TB.  wiU  be 
submitted  to  laboratories  designated  by 
die  OVO  of  dia  PRC  At  lead  21  daya 
after  die  final  ooUadioa  of  sonwa  for 
eiqiortation,  die  donor  anhnals  wUl  ba 
retested  for  die  diseases  Usted  above, 
«vidi  the  exception  of  tuberculosis  and 
lapanese  encephaUtis.  In  addition, 
aliquots  of  eadi  ejaculate  of  semen 
coUected  shaU  be  submitted  to  FADDL 
for  pathogen  isolstion  tests  for  FMD, 
bruceUosis,  swine  vesicular  disease,  hog 
cholera,  Japanese  encephaUtis.  and 
pseudorables. 

(iv)  The  semen  wUl  not  be  eUgible  for 
release  in  die  United  States  until  aU 
tests  tai  paragraph  (c)(7){lii)  of  diis 
section  have  been  completed  widi 
negative  results. 

(v)  Each  semen  straw  or  ampuls  for 
export  must  be  identified  widi  the  name 
or  identification  number  of  the  donor 
boar  and  with  the  date  of  coUection.  A 
USDA  veterinarian  shaU  certify  diet  he 
or  she  has  supwvised  the  collection  and 
processiiq  of  die  semen  and  its  dorsge 
until  die  time  it  is  shipped  to  die  United 
States.  Each  shipment  wUl  be 
accompanied  by  a  USDA  veterinarian 
unless  dw  semen  is  shipped  diredly  to 
die  port  of  New  Yorit  with  no  stops  en 
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route.  Shipment  to  the  United  States  will 
be  in  accordance  with  the  terms  of  a 
USOA  imptvt  permit  Semen  imported  in 
accordance  with  this  section  shall  be 
released  by  USDA  to  the  importer  only 
alter  all  requirements  of  this  section 
have  been  met 


(a)  The  certificates,  declarations,  and 
affidavits  reqidred  by  the  regulations  in 
this  part  shaU  be  presented  by  the 
importer  or  his  or  her  agent  to  the 
coUector  of  customs  at  the  port  of  entry, 
upon  arrival  of  animal  semen  at  such 
port  for  the  use  of  the  veterinary 
inspector  at  the  port  of  entry. 

(b)  For  all  animal  semen  offered  for 
importation,  the  importer  w  his  or  her 
agent  shall  first  present  two  copies  of  a 
declaration  which  shall  list  the  port  of 
entry,  the  name  and  address  of  the 
importer,  the  name  and  address  of  the 
broker,  the  origin  of  the  animal  semen, 
the  number,  breed,  species,  and  purpose 
of  the  importation,  the  name  of  die 
person  to  whom  the  animal  semen  will 
be  delivered,  and  the  location  of  the 
place  to  which  such  delivery  will  be 
made. 


[a]  For  animal  semen  intended  for 
importation  from  Canada,  the  importer 


*  lapoftatiaM  froa  Canada  iball  bt  nibiact  to 
1 98Ja  to  addMoa  to  odMr  McttoM  In  thte  mbpart 
•Uck  art  to  tanu  appbcabk  to  mch  tmpottationa. 


shaQ  first  apply  for  and  obtain  from 
APHIS  an  import  permit  as  provided  in 
196.24. 

(b)  For  all  animal  semen  offered  for 
importation  from  Canada,  the  importer 
or  his  or  her  agent  shall  present  two 
copies  of  a  dedaration  as  provided  in 
196.25. 

Countries  irf  Central  America  and  West 
Indies^ 

|9t.27   knport  permR  and  declaration  for 


(a)  For  animal  semen  intended  for 
importation  from  countries  of  Central 
America  or  of  the  West  Indies,  the 
importer  shall  first  apply  for  and  obtain 
from  APHIS  an  import  permit  as 
provided  in  t  96JA. 

(b)  For  all  animal  semen  offered  for 
importation  from  countries  of  Central 
America  or  of  the  West  Indies,  the 
importer  or  his  or  her  agent  shall  present 
two  copies  of  a  declaration  as  fnovided 
in|98.25. 

M«dco> 


|9t.26 

for  ■wpeciion  of  ■rantoi 

For  animal  semen  intended  for 
importation  from  Mexico,  the  importer 


*  fanportaUofn  from  oountries  of  Central  America 
and  die  Waat  Indiat  ihall  be  wbjed  to  i  8BJ7,  to 
addittoo  to  odiar  MCtlona  in  thia  rabpart  wbicfa  aia 
to  tema  applicable  to  each  Impartotlana. 

■  bnpertatiaiM  from  Mexico  tfaall  be  eubiecl  to 
II SSJS  and  9a2a,  addition  to  odier  Mctiana  to  dUa 
wbpart  wUch  era  to  tonne  applicable  for  aadi 
tmportationa. 


shall  first  apply  for  and  obtain  from 
APHIS  an  import  permit  as  provided  in 
198.24. 


IH.29 

For  all  animal  semen  offered  for 
importation  from  Mexico,  the  importer 
or  his  or  her  agent  shall  present  two 
copies  of  a  declaration  as  provided  in 
196.25. 

PART  151-RECOQNmON  OF 
BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  ANIMALS 


f  181.1    [Amended] 

11.  The  authority  citation  for  9  CFR 
part  151  continues  to  read  as  follows: 

Authority:  19  U.S.C  1202: 7  CFR  2.17, 2.51. 
and  371.2(d]. 

12.  In  { 151.1,  in  the  definition  of  "Port 
of  entry",  "i  92.3"  is  removed  and 

"  92.102  for  birds,  1 92.203  for  poultry. 
i  92.303  for  horses,  i  92.403  for 
ruminants,  or  §  92.503  for  swine,"  is 
added  in  its  place. 

fiSU  [Amandad] 

13.  In  S  151.3,  "S  92.18"  is  removed 
and  "§  92.600"  is  added  in  its  place. 

1151.7   lAmandadl 

14.  In  1 151.7a,  "1 92.18"  is  removed 
and  "§  92.600"  is  added  in  its  place. 

Done  in  Washington,  DC  this  23rd  day  of 
July  199a 
lamatW.GkMMr. 

Administrator,  Ajiimal  and  Phnt  Health 
Inspection  Service. 

[FR  Doc.  90-17541  Filed  8-1-flO;  MS  am] 
iwuwacooiMiSMii 
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OEPARTMDrr  OP  TRANSPORTATION 


14  CFR  Part  121 
{OosImi  New  MTUi 


Now  in-lit] 


r.  Federal  Aviatioii 
Administntkm  (FAA).  DOT. 
ACTKMC  Final  rale:  request  for  coBunent 


R  lliis  amendment  extends  the 
eomplienoe  dete.  bam  {uly  31. 190a  to 
January  31. 199L  by  w^cfa  certificate 
bddert  would  heve  to  install  protective 
breathing  equipeaent  (FBE)  for  die  use  of 
flight  crewmembers  while  on  flight  deck 
duty.  TUs  amemfanent  is  necessary 
because  there  are  insufficient  numbers 
of  Fffi  units  available  to  meet  the  needs 
td  afl  certificate  holders  by  the  current 
compUance  data.  By  extending  this 
compliance  date,  certificete  holders  will 
not  be  penalized  far  the  current 
anavaikbihty  of  suffldent  numbers  of 
FBE  units  and  components. 

■witiiKi  MTK  July  sa  i9ea 

Comments  must  be  reorived  by  October 

i.sfnL 

AOOimMS:  C«nments  on  this 
amendment  may  be  mailed  in  duplicate 
or  delivered  to:  Federal  Aviation 
Adndnistration.  Office  (rf  Chief  CoimseL 
Attention:  Rules  Docket  (AGC-210). 
Docket  Na  247B2. 800  bidependeMe 
Avenue.  Wasfaingtoo.  DC  XML 

Acn 


Gary  &  Davis.  Projed  1 

Brandu  AFS-Ma  Air  Transportation 

Dtvlsion.  OfBce  of  FBgbt  Standards. 

Federal  Aviatim  flilBiaislialliw.  ttO 

Independence  Avwwe.  8W., 

Weshington.  DC  20691,  Telephone  (202) 

287-4006. 


The  requirements  for  FBE  are 
prescribed  in  1 121.337  ci  the  Federal 
Aviation  Regulationa  (FAR).  There  ere 
two  categories  of  PBB  required.  Hie  first 
categMy.  which  is  the  subject  of  this 
amendment,  is  the  equipment  used  by 
the  flight  crewmembers  on  the 
flightdeck.  This  unit  may  have  either  a 
fixed  or  portaUe  breathing  gas  supply 
and  must  be  conveniently  Iccated  on  the 
fli^t  deck  few  easy  access  by  each 
required  flight  crewmember  at  his  or  her 
essigned  duty  station.  The  other 
category  of  FBE  is  s  portable  unit  whi^ 
is  required  to  provide  any  crewmember 
protection  while  investigating, 
accessing,  and  combatting  an  infUght 
fire.  The  current  standards  for  both 
categories  of  FBE  are  set  forth  in 


t  Na  121-183.  which  wee 
issned  Mey  28^  1917.  and  effective  My  tk 
nay.  FBE  nrite  for  flight  crewm— Jisre 
on  fli^t  deck  duty  must  meet  the 
standards  of  Tedmical  Standard  Older 
(TSO)  Coo  or  equivalent  standards. 

The  FAA  stated  In  the  preamble  to 
Amendment  No.  121-193  that  TSO-CN 
was  first  issued  in  June  1963.  Prior  le  dke 
issuance  of  TSO-COO,  there  were  no 
specific  standards  for  the  spprovd  of 
FBE  beyond  those  contained  in  the 
operation  and  certification  rules  of  liie 
FAR.  After  issuing  TSO-COe.  the  FAA 
tested  e  number  ^  oxygen  mask-amoka 
gcqggle  combinations  used  inairpfasMO 
required  to  be  equipped  in  accordance 
with  i  121.337  of  the  FAR.  The  tests 
showed  that  many  of  these  FBE  entts 
(fid  not  meet  the  approval  gukkUase  in 
TSO-COO.  The  FAA  had  deftsnntaed  that 
certificate  holders  using  these  untts  mast 
replace  them  with  units  thet  meet  the 
TSO-C99  spproval  guidelines. 

The  FAA  also  stated  in  the  preamble 
to  Amendment  No.  121-183  that  dke  FAR 
"now  require  all  certificate  holders  to 
famish  approved  PBE  for  their  fUg^ 
crewmembers'  use.'*  That  statemiat. 
however,  was  ambiguous  in  that  it 
suggested  to  sobm  that  only  newly- 
instaOed  equipment  must  meet  the 
approval  gaidaBnes  of  TSO-C08. 
However,  it  was  intended  to  meea  that 
all  PBE  units,  including  those  units 
previously  approved,  must  meet  the 
aniroval  gaidelinea  of  TSO-COO.  Thaa. 
pieftoesty  aperused  FBE  units  aheady 
in  ase  that  did  not  meet  the  guid^nee  in 
TSO-COO  woald  heve  to  be  replaced. 
Uoieotef.  a  delaned  compliance  date 
for  thia  eqaipBBent  upgrade  was  not 
pffovidsd;  therefore,  the  compliance  date 
was  the  effective  date  of  the 
aaiendment,  July  t,  1967. 

The  FAA  believed  that  certificate 
holders  had  replaced  the  older  flight 
dock  ras  anita  with  equipment  moeliBg 
die  approval  requirements  of  TSO-OOO. 
or  tfMir  eqnivelent.  as  of  the  effective 
date  of  Amendment  Na  121-193.  Joiy  0. 
1087.  fai  early  1800,  however,  the  FAA 
was  advised  that  many  certificate 
holders  had  not  installed  acceptable 
FBE  units  for  the  use  of  flight 
crewmembers  on  flight  deck  duty. 
Partially  in  response  to  a  petition  far 
exemption  from  Air  Transport 
Association  (ATA),  the  FAA  revised  dM 
(fote  by  which  certificate  holders  woaid 
be  required  to  have  PBE  meeting  the 
TSO-COO  standards  instaQed  on  flight 
decks.  (Amendment  121-212;  Fetaniery 
IS.  1000;  55  FR  5546)  The  revised  date, 
July  31. 1000.  was  based  on  tlie 
■navailebility  of  parts  and  comj 
needed  to  upgrade  the  WE  units  in 
question  to  meet  the  TSO-COO  ai 
requirements.  At  tlie  time,  the  FAA 


boBeved  that  this  additional  time  of  0 
I  would  provide  ample  time  for 
I  to  provide  sufficient  units  snd 
far  certificate  holders  to  have  the  units 
iMlaUed. 

^  letter  dated  April  19. 199a  Mesaba 
Aviation.  Inc.,  petitioned  the  FAA  for  an 
•lemption  from  the  July  31. 188a  date 
wUdi  would  result  in  a  120-day 

I  of  that  date.  Mesaba  states 
t  N  vrill  not  be  able  to  obtain  PBE 
I  for  its  flight  crew  positions  before 
the  July  31  compliance  date. 

Qy  letter  dated  June  6, 188a  ATA 
petitioned  the  FAA  for  an  additional  •■ 
■onth  extension  of  the  compliance  date 
far  FBB  units  to  be  installed  on  the  flight 
dock.  ATA  dies  severe  backlogs  of 
BodifiGStions  and  a  severe  shortage  of 
■ew  FBE  units  to  meet  the  TSO-C88 
otandard  The  ATA  states  that  there  are 
a  Imited  number  of  major  PBE  vendors 
la  the  United  States  who  are  approved 
by  the  FAA  to  modify  and  produce  FBE 
■its  and  that  ordering  units  from 
Bstopean  vendors  results  in  lengthy 
delays. 

By  June  11.  lOOa  Uie  FAA  had 
rooeived  5  additional  petitions  bom 
certificate  holders  citing  supply 
problems  with  vendors  as  die 
Justification  for  an  extension  of  the 
eo^Uance  date.  Most  of  these 
petitioners  state  that  8  months  would  be 
suffident;  however,  one  petitioner 
requests  12  months. 

GoBsnl  Dbcnssiaa  of  die  Final  Rule 

The  FAA  finds  that,  due  to  the  lack  of 
available  FBE  units  and  replacement 
pails,  the  extension  of  the  compUance 
dale  requested  by  ATA  and  others  is 
Justified  and  in  the  public  interest  Due 
to  the  fact  that  the  problem  is 
apparently  widespread  throughout  the 
air  carrier  industry,  die  FAA  finds  that 
an  amendment  to  the  rule  is  more 
appropriate  than  individual  exemptions 
so  diet  relief  is  available  equally  for  all 
aflscted  persons.  Based  on  its  own 
analysis,  the  FAA  has  determined  that  a 
0  Month  delay  is  appropriate  to  ensure 
tet  all  carriers  will  be  able  to  obtain 
accsptsMs  PBE  units.  Therefore,  the 
FAA  la  MMnding  1 121.337(d)  to  provide 
e  compHance  date  of  January  31. 1081. 
for  die  installation  of  approved  PBE  for 
the  use  of  flight  crewmembers  at  their 
aaeignod  duty  stations. 

Interested  persons  are  invited  to 
sabmit  such  comments  es  they  mey 
dsajra  regarding  this  amoidment 
Coamunications  should  klentify  the 
docket  anmber  and  be  submitted  fai 
dapBcaleaB  die  address  ebove.  All 
asHBBanieations  received  on  or  before 
Ac  siooe  «f  the  conment  period  wdl  tie 
ooMidered  bf  die  Administrator.  All 


comments  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  parties. 

Good  Cause  Justification  for  Immediate 
Addition 

This  amendment  is  being  adopted 
without  notice  and  public  comment 
procedure  because  delay  could  have  a 
significant  impact  on  passenger  and 
cargo  service.  The  compliance  problem 
is  a  result  of  a  supply  problem  beyond 
the  control  of  the  affected  certificate 
holders.  The  FAA  finds  that  there  is  not 
a  suffident  number  of  PBE  units  within 
the  aircarrier  industry  to  supply  all  of 
the  PBE  units  needed  by  certificate 
holders  by  the  current  July  31.  lOOa 
compliance  date.  Noncompliance,  even 
for  a  short  period  of  time,  would  require 
air  carriers  to  remove  all  noncomplying 
airplanes  bom  service  until  the  final  rule 
could.be  issued.  To  avoid  widespread 
disruption  of  passenger  and  cargo 
service,  the  FAA  finds  that  notice  and 
public  comment  under  these 
circumstances  are  impracticable. 

Accordingly,  for  the  reasons  discussed 
above,  I  find  that  notice  and  public 
comment  procedures  are  impracticable 
and  contrary  to  the  public  interest  In 
addition,  since  this  amendment  relieves 
a  restriction.  I  find  it  may  be  made 
effective  in  less  than  30  days. 

Trade  Impact  Statement 

The  FAA  finds  that  this  amendment 
will  have  no  impact  on  international 
trade. 

Ecoooinic  Assessment 

Because  the  amendment  does  not 
impose  any  cost  to  operators,  the  impact 
of  the  delay  in  con^Uance  is  expeded 


to  be  minimal.  Accordin^y,  a  full 
Regulatory  Evaluation  is  not  warranted 

Federalism  Implications 

The  regulation  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Tlierefore.  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  amendment  would 
not  have  federalism  implications 
requiring  the  preparation  of  a 
Federalism  Assessment 

Condusion 

This  amendment  will  not  have  an 
economic  effed  on  the  public.  Tlie 
extended  compliance  date  will  allow  air 
carriers  to  keep  their  airplanes  operating 
so  that  passenger  and  cargo  service  will 
not  be  disrupted  Therefore,  for  the 
reasons  discussed  above,  the  FAA  has 
determined  that  this  amendment 
involves  a  regulation  which  is  not  major 
under  Executive  Order  12281  but  is 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2a 
1878).  Since  no  small  entities  would  be 
affeded  by  the  rule,  it  is  certified  that 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  the  rule  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  Because  of  the  absence  of 
any  costs  attendant  with  the 
amendment  the  FAA  has  determined 
that  the  expected  impad  of  the 
amendment  is  so  minimal  that  it  does 
not  warrant  a  full  regulatoiy  evaluation. 


List  of  Subjects  b  14  CFR  Part  in 

Air  safety.  Air  transportation. 
Aviation  safety^  Drug  abuse.  Narcotics. 
Safety,  Transportation. 

Adoption  of  the  Amendment 

Accordingly,  part  121  of  the  Federal 
Aviation  R^ations  (14  CFR  part  121) 
is  amended  as  follows: 

PART  121-CERTIFICATION  AND 
OPERATIONS:  DOMESTIC  FLAO,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  dtation  for  part  121 
continues  to  read  as  foUows: 

Aothority:  40  U.8.C  1354(a).  1355, 1421. 
1422.  and  1427;  4S  U.S.C  106(g)  (revlMd.  Pub. 
L  97-449,  January  12, 1983). 

2.  Section  121.337  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

f  121.SS7   Protective  breethino  oqulpmenL 
(d)  Compliance  dates. 


(2)  Notwithstanding  the  provisions  of 
paragraph  (a)  and  (b)  of  this  section,  the 
compliance  date  for  furnishing  PBE  for 
use  by  flight  crewmembers  while  on 
flight  deck  duty  on  pressurized  and 
nonpressurized  airplanes  is  January  31, 
1881,  except  that  for  nonpressurized 
cabin  airplanes  that  must  be  retrofitted 
with  a  fixed  breathing  gas  supply  for 
PBE  the  compliance  date  is  February  18. 
1882. 

issued  in  Washington,  DC  on  July  sa  199a 
Jamas  B.  Busey. 
AdminJstrator. 

[FR  Dec  90-18045  Filed  7-30-90;  12:42  pm) 
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ProriaiMlinn  tUS  of  |uly  St  1981 
Hebbiki  Human  Riglifs  Day,  1990 


By  dw  PMidnit  of  the  United  Stattt  of  America 

A  ftodamatloB 

Fifteen  yean  ago,  the  United  States.  Canada,  and  33  European  states  joined  in 
adopting  the  Helsinki  Final  Act  of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  (CSCE).  The  signing  of  the  Helsinki  Final  Act  established  a 
frameworic  for  eliminating  the  barriers  between  East  and  West  and  advancing 
the  goals  of  freedom,  openness,  and  security  in  Europe. 

The  Helsinki  accords  recognized  that  upholding  individual  dignity  and  human 
rights  is  not  only  the  duty  of  any  legitimate  government  but  also  the  key  to 
economic  prosperity  and  lasting  peace  among  nations.  The  very  word  "Helsin- 
ki" served  as  an  inspiration  to  countless  dissidents  throughout  Eastern  Europe, 
who  formed  monitoring  groups  to  press  their  governments  to  live  up  to  the 
commitments  made  at  Helsinki. 

The  stirring  advance  of  democracy  in  Central  and  Eastern  Europe  testify  to 
the  CSCE's  effectiveness  in  advancing  our  goal  of  universal  compliance  with 
the  human  rights  and  humanitarian  provisions  of  the  Helsinki  accords.  The 
destruction  of  the  Berlin  Wall  has  dramatically  illustrated  the  progress  that 
has  been  made  in  promoting  respect  for  human  rights,  building  mutual  confi- 
dence, reducing  the  risk  of  conflict  and  enhancing  the  growth  of  democracy 
and  openness. 

As  the  physical  and  ideological  barriers  that  have  divided  postwar  Europe  are 
dismantled,  the  vision  of  a  Europe  whole  and  free  is  now  within  our  sight 
However,  continued  violations  of  human  rights  in  some  countries  provide  a 
solemn  reminder  that  we  still  have  much  work  to  do.  Persecution  of  ethnic 
minorities,  religious  oppression,  and  restrictions  on  freedom  of  information 
and  travel  violate  both  the  letter  and  spirit  of  the  accords  and  hinder  die 
CSCE  process.  We  in  the  West  will  continue  to  condenm  such  human  rights 
violations  and  press  for  respect  for  an  adherence  to  the  high  standards 
envisioned  at  HelsinkL 

The  United  States  has  provided  support  and  leadership  to  the  Helsinki  process 
since  its  inception  15  years  ago.  As  the  Conference  on  Security  and  Coopera- 
tion in  Europe  assumes  an  ever  larger  role  in  the  new  Europe,  the  United 
States  will  continue  to  attach  special  importance  to  it  and,  as  the  North 
Atiantic  Alliance  recentiy  agreed,  to  strengthen  and  institutionalize  the  CSCE 
as  a  forum  to  help  build  free  societies  and  expand  political  dialogue  in  a  more 
united  Europe.  Recentiy,  tiie  CSCE  endorsed  a  U.S.  proposal  for  enshrining 
free  elections,  political  pluralism,  and  tiie  rule  of  law  among  its  principles.  We 
also  remain  committed  to  the  preservation  and  enhancement  of  the  CSCE's 
transatiantic  character.  ThU  fall  for  example,  the  United  States  will  host  a 
meeting  of  CSCE  foreign  nainisters— tiie  first  CSCE  meeting  ever  held  in  ttiis 
country. 
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The  Congress,  by  Senate  Joint  Resolution  339,  has  designated  August  1, 1990, 
as  "Helsinki  Human  Rights  Day"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  1,  IQSa  as  Helsinki  Human  Rights  Day 
and  reaffirm  the  United  States'  dedication  to  the  principles  of  human  dignity 
and  freedom— i>rinciples  enshrined  in  the  Helsinki  Final  Act  As  we  Ameri- 
cans observe  this  day  with  appropriate  programs,  ceremonies,  and  activities, 
let  us  call  upon  all  signatories  of  the  Final  Act  to  fulfill  their  obligation  to 
respect  the  rights  and  dignity  of  all  their  citizens. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Entitlement  Allocation  Agreement  31624 

CoaatOuard 

RULES 

Ports  and  waterways  safety: 

Lower  Hudson  Rivec  NY  sid  FQ;  salety  aona,  31578 

Norwidt  H«bor,  CT.  saCety  aooe.  31S7S 
Regattas  and  marine  parades: 

Freeport  Grand  Prix ,  31577 

Contmarca  Dapai  tiiiaiil 

See  Expert  Arimiaislntion  Batsau;  NotioBal  Oceanic  and 

Atmospheric  Administration:  Patent  and  Tte^oiaric 

OfBoa 

Commtttoa  tor  Purehaaa  From  tho  Bind  and  Othar 


Procurement  list,  1980: 
Additions  and 
(2 


ConwUttaa  tor  ttia 

NOTICES 

Cotton.  wooL  and  man-i 

Costa  Rica,  81619 

Pakistan.  31619 


Consumor  Produel  Satoly 


ofTa 

tffirtiiasr 


Privacy  Act 
Systems  of  records,  31621,  31622 
(2  documents) 


Meetings. 
Science  and  Education  Competitiva  Basnsrrh  Gcaata 
Office  Advisory  Committee.  31617 

Daranaa  Oapartmant 

See  also  Air  Force  Department:  Engineers  Coipo 


Veterans: 
Veterans'  Benefits  and  Ptograaa  laprovamaot  Act  aad 
VEAP;  implementation.  31580 


OniQ  Enforcaniani 


Applications,  hearings,  determinations,  etcj 
Harris.  Dennis  R.  MIX.  31880 

Education  Oapartmant 

miLES 

Educational  research  and  im^oveaiant 
Library  Services  and  Construclian  Act  dtara&iBary  grant 
programs 
Comction,  ^688 
NOTICES 

Grants  and  cooperative  agreements:  availability,  ale.: 
Minority  participation  in  graduate  educatiott  prspaai* 
grants  to  institutions  to  encourage,  31740 

Empioyiiianl  and  TraMnQ  AdmMstrstioR 

NOTICES 

Adjustment  assistance: 
Alleigan  Riaimaceuticals.  be.,  at  aL.  31862 
Biltwell  Co.  at  aL,  31633 
THco  Products  Corp^  31864 
WafKBtan  Robber  Co^  91864 

Employmant  Standards  Admlntatratlon 

Nonccs 

Minimum  wages  for  Federal  and  federally-aasisted 

construction;  general  wage  determinatioa  decisiaBSk 

31661 

Enarpy  Dapartmant 

See  Bonneville  Power  Administration:  Energy  Research 

OEBce;  Federal  EneiBr  R^ulatory  Commission; 

Hearings  and  Appem  Office,  baigy  Department 
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Energy  Reeearch  Offloa 


Gnnts  and  ooop«rative  agraementK  avaflability.  etc: 
Special  research  program- 
Atmospheric  chemistry  program.  31632 


Danger  lones  snd  restricted  areas: 
Naval  siq>ply  center  pi«,  CA 
Correction.  31689 


Environmental  statements;  availability.  etCJ 
Padflc  Nor&west  Coordination  Agreement  and  Canadian 
Entitlement  Allocation  Agreement.  31624 

Environmantal  Protactten  Agency 


Air  propams;  State  authority  delegations: 

Iowa.  31503 
Air  quality  implementation  plans;  approval  and 
promulgatiini:  various  States: 
Massachusetts.  31587,  31590 

(2  documents) 
Texas.  31584 
Supofimd  program: 
Toxic  chemical  release  reporting;  community  right-to- 
kmm — 
Oxone  depleting  chemicals,  31594 
Water  pollution  control 
Ocean  dumping  site  designations — 
Tutuila  Island:  American  Samoa,  31593 
Water  pollution:  effluent  guidelines  for  point  source 
categories: 
Nonferrous  metals  manufacturing.  31692 
Nonccs 

Environmental  statements:  availability,  etc.: 
Agency  statements- 
Comment  availability,  31639 
Week^r  receipts.  31640 
Hazardous  waste: 
Confidential  business  information  and  data  transfer  to 
contractors,  31637 
Meetings: 
Carpet  emissions  reduction;  policy  dialogue.  31640 

EsacuUva  Offlca  of  tha  Praaidant 
See  Presidential  Documents 

Eiport  Administration  Buraau 


Export  licensing: 
Foreign  trade  statistics;  Shipper's  Export  Declarations: 

$2500  filing  exemption,  31577 
General  license  QJL  replacement  parts  and  equipment: 

quarterly  reporting  requirements  elimination.  31578 


Foieign  availability  assessments: 
Polyimides.  31618 

Fadoral  AvMlon  Adminiatration 


Fadaral  ConHHunicattona  Conuniaaioa 


Radio  services,  special 
Private  land  mobUe  services — 
Business  radio  service;  150  MHz  band.  31508 
moaoaco  MILES 
Radio  broadcasting: 
AM  broadcast  stations — 
Technical  assignment  criteria.  31607 

Fodaral  Energy  Raguiatory  Coiraniaaion 

NOTICES 

Environmental  statements;  availability,  etc.: 

Oklahoma-Arkansas  Pipeline  Co..  31624 
Natural  gas  certificate  filings: 

Michigan  Gas  Storage  Co.  et  aU  31627 
Applications,  hearings,  determinations,  etCJ 

Palisades  Generating  Co.,  31632 

Fadaral  Marttima  Commlaalon 
Noncss 

Investigations,  hearings,  petitions,  etc: 
Trans-Pacific  trades — 
Rebates  and  other  malpractices.  31641 

Fadaral  Raaarva  Syatam 

NOTICES 

Agency  information  coUection  activities  under  0MB  review, 

31641 
Meetings;  Sunshine  Act,  31688 

Fadaral  Trada  Commlaaion 
moaoeEO  RULES 

Funeral  industry  practices 
Correction.  31689 

Financial  Managamant  Sarvtea 

See  Fiscal  Service 

Fiacai  Sarvloa 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
National  Automobile  A  Casualty  Insurance  Co..  31686 

FWt  and  WOdNfa  Sarvica 

SnOKMED  RULES 

Endangered  and  threatened  species: 

Na  PaU  beach  hedyotis  and  Ma'oU'oU.  31612 

Tallapoosa  River  crayfish,  etc.,  31610 


Environmental  statements;  availability,  etc.: 
Sahnonid  introduction;  Delaware  River.  NJ,  31656 

Food  and  Drug  AdmMatratlon 


Human  drugs: 

Anorectal  products  (OTC);  final  monograph.  31776 
HWaOaED  RULES 
Food  for  human  consumption: 

Bottled  water  quality  standards 
Correction,  31689 

Food  and  Nutrition  Sarvtea 


Foraat  Sarvica 


Enviroiunental  statements;  availability,  etc.: 
Payette  National  Forest  ID,  31617 

Health  and  Hunwn  Sarvicaa  Dapartmant 
See  also  Food  and  Drug  Administration;  Healdi  Care 
Financing  Administration;  Health  Resources  and 
Services  Administration;  Public  HealA  Service 


Organization,  functions,  and  authority  delegations: 

Departmental  Appeals  Board- 
Administrative  Law  Judges,  31645 
Chair  and  members.  31645 

Human  Development  Services  Office,  31642 

Haalth  Cara  Financing  Adminiatratfon 

PfM)a08ED  RULES 

Clinical  Laboratory  Improvement  Act  programs: 
Fee  schedules,  31758 

NOTICES 

Organization,  functions,  and  authority  delegations,  31646 

Haalth  Raaourcaa  and  Sarvicaa  Adminiatration 
See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Nursing  special  projects.  31646 

Haaringa  and  Appaala  Offica,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation,  31633 

Housing  and  Urban  Development  Department 


Airspace: 
Obfects  aCfectiiig  navigable  airspace.  31722 


Food  stamp  and  food  distribution  program; 
Eligible  households;  certification:  CFR  correction.  31571 


Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  31649 

Interior  Deptftment 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Reclamation  Bureau 

Interatate  Commerce  Commlaalon 

RULES 

Practice  and  procedure: 

Rail  abandonments — 
Rights-of-way  as  trails,  31600 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations,  31658 
Railroad  operation,  acquisition,  construction,  etc.: 

Consolidated  Rail  Corp.,  31659 
^  Shannon  Transport,  Inc.,  et  al.,  31659 
Railroad  services  abandonment 

Chicago  &  North  Western  Transportation  Co.,  31659 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine  Safety 

and  Health  Administration 
NOTICES 
Agency  information  collection  activities  under  0MB  review, 

31660 


Land  Management  Bureau 


Meetings: 

Elko  District  Grazing  Advisory  Board,  31640 
Realty  actions;  sales,  leases,  etc: 

North  Dakota,  31649 
Recreation  management  restrictions,  etc. 

Las  Vegas  District  NV,  31650 

Legal  Servtcea  Corporation 

NOTICES 

Meetings;  Sunshine  Act  31688 
Maritime  Adminiatration 

NOTICES 

Mortgagees  and  trustees;  applicants  approved,  disapproved, 
eta: 
Baton  Rouge  Bank  ft  Trust  Co.,  31685 
Boatmen's  Trust  Co.,  31685 
Maryland  National  Bank,  31686 

Mine  Safety  and  Health  Adminiatration 

NOTICES 

Safety  standard  petitions: 
Shamrock  Coal  Co.,  Inc.,  31664 

National  Aaronautica  and  Space  Adminiatration 

NOTICES 
Meetings: 
Space  Science  and  Applications  Advisory  Committee. 
31665 

Nation^  ArcMvea  and  Recorda  Adminiatration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
31655 

National  Foundation  on  the  Arte  and  the  Humanitiaa 

NOTICES 

Agency  information  collection  activities  tmder  OMB  review. 
31666 

National  Oceanto  and  Atmoapherte  Adminiatration 

RULES 

Confidentiality  of  statistics,  31601 
Fishery  conservation  and  management 

Gulf  of  Alaska  groimdfish,  31603 
PROPOSED  Rinxs 
Marine  sanctuaries: 

Monterey  Bay  National  Marine  Sanctuary,  CA  31788 

NOTICES 

Environmental  statements;  availability,  etc: 
National  Marine  Sanctuary  designations- 
Monterey  Bay,  CA,  31788 

Patent  and  Trademark  Office 

Noncsa 

Committees;  establishment  renewal  termination,  etc.: 
Patent  Law  Reform  Advisory  Commission,  31618 

PeaceCorpa 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
31666 
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vn 


Psraofwiel  Manaoefnenl  Office 


Performance  mana^ment  and  recognition  syitem:  maril 
increases  fonnui*  and  perfofmsace  below  fatiji 
successfd  level  procedures 
CtMTection.  31689 

neeMeniM  uocuiiMiiia 

DmunVE  ORDCRS 

Foreign  assets  control* 
Government  property,  blockag»— 
Iraq  (EO 12722).  31803 
Kuwait  (EO  12723).  31805 

PuMe  Health  Service 

See  also  Food  and  Drug  Administration  Health  Resources 
and  Serrine  Administratioa 


Agency  infonnation  coflectlon  activitiee  ooder  0MB  revfew. 

31647 


and 


MOTKCS 

Contract  negotiations: 
Quarterly  status  tabulation  of  water : 
repayment  31653 
Environmental  statements;  availability,  etc.: 
Padfic  Northwest  Coosdination  Agreement  and  Canadian 
Entidement  AQocation  Agreement  31624 

neeolutlon  Trust  Corporation 

Honco 

Meetings;  Sunshine  Act  31688 

SecurWee  and  ExctianQe  Conmiission 


Seif-reguktory  organizations: 
Securities  information  processor  registration  application 
exemptions^ 
Natioiial  Aaaociation  of  Seciuities  Dealers,  Ena,  31666 

Applications,  hearings,  determinations,  etc:  

Drqrfos  Connecticut  Tax  Exempt  Bond  F^Hid,  faic  31087 
Dreyfus  Government  Cash  Management  Plus.  Inc.,  31667 
National  Premium  Income  Fund.  31668 
Public  utility  boldiiig  ooaipany  filings.  31668 
Thai  Capital  Fund,  Inc  31670 


BUSHiess  Aaminisiraoan 
nuLCS 

Small  business  size  standards: 
Nonmanufacturer  rule;  waiver»— 
Dictionaries  and  theaauruaes.  31575 

Notices 

Agency  information  collsctian  activities  mder  0MB 
31670 


faitemational  conferences: 

Private-sector  represoitativee  on  U&-  delegations.  31671 
Iraq;  Munitioas  export  Uceaaes  lawocatloa  aod  Kuwaite: 
Munition  exports  suspension.  31807 

Testfle  A^reenienla  hnplenientalion  ConHnlllae 
See  Committee  tar  the  Implementahon  of  Textile 
Agreements 


TranaportatkMi  Department 

See  also  Coast  Guard;  Federal  Aviation  Adminisb-ation; 

Maritime  Admiaistratian 
NOTICCS 

Aviation  proceedings: 
Hearings,  etc. — 

Territorial  Airlines.  Inc.  31665 

Treasury  Depertntent 

See  also  Fiscal  Service 


Agency  information  collection  activities  under  0MB  review. 
31686 

Veterane  Affaire  Department 


Acquisition  regulations: 

Loan  guaranty  program,  31599 
Disabilities  rating  st^edule: 

Marginal  employment  definition,  31570 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Veterans'  Benefits  and  Programs  Improvement  Act  and 
VEAP;  implftmentation,  31580 
nonces 
Agency  information  collection  activities  under  0MB  review. 

31687 
Meetings: 
Environmental  Hazards  Advisory  Committee.  31687 


Seperate  Parte  la  TMa  laaue 

Part  11 

Environmental  Protection  Agency,  31662 

Part  III 

Department  of  Transportation.  Federal  Aviatioo 
Administration.  31722 

Partly 

Department  of  Education.  31740 


Department  of  Health  and  Human  Services.  Health  Care 
Financing  Administration.  31758 

PartVl 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration.  31776 

PartVir 

Department  of  Commerce,  National  Oceanic  and 
Atinospheric  Administration.  31788 


VIII 
The  President  31803 

Part  IX 

Department  of  State,  31807 


Additional  information,  including  a  Bst  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  sectioa  at  ^  end  of  diis  issaa. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  oumuMivs  M  of  the  parts  affected  this  month  can  be  foundin 
the  Reader  Aids  section  st  the  end  of  this  issue. 
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Rules  and  Regulalions 


Friday,  August  4,  1SB0 


JUm 
contains 


OT  tR9  I  UJCnAL  ncoiwTcn 


•I  «Mcl»  !■»  feayatf  to  and 

the  Cod*  of  F«d«ak  RofuialioMt.  wMch  is 

pubisliod  undsr  50  tiitas  pHnuant  to  44 

U.S.C.  1510. 

TTw  Cod»  of  Fadbrat  Regulations  is  sold 

oy  me  sapwwnsnoanr  oi  uwcumann. 

Prices  of  new  boeM  tn  Isletf  in  the 

irst  FEDERAL  REGISTER  issae  of 


DEPARmENT  OF  AGMCULTURE 
Food  aod  NuirRlon  Strvice 

vvruHcmoiT  Or  cngiDiv  nooMnaKis 
cm  ConecUoa 

b  iMe  r  of  Ae  Cedr  of  Pederef 
Regalatiofls,  parta  210  to  299,  revised  as 
of  laaoary  1,  ItSOi  on  page  548.  in 
§  273.11fe)f2)P}>,  Hie  Fast  sentence 
should  reed  ae  kHowr.  "AH  but  the 
ineligible  members'  share  is  ceented  as 
ineeme  Ibr  dk»  fewwitriiig  hoosefiold 
meiRben>'*. 


M^ncsminv  Msniwiy  SMTVicv 

7CFRNrt»1t 
IDodiet  Na  FV  90-171  PRl 

PMChM  Qrown  to  Mma  County,  COi 
1990-91  Eapww ■■wtAwwmont 
Rate 


vr.  Agricultura)  Masfceting  Service,. 
USDA. 

ACPOlKPina^wte.     

•UMMAimThia  goal  mk  outborizee 
expenditure*  aad  estafaliebc»  a  r^»  f^ 
assessracBt  Cor  tka  1900-01  fiscal  p^ed 
foe  tbe  Admiaiatrmtive  Comnittce 
(commiMec);  estaUished  ■»!*£ 
Maricetiog  Osdar  No.  919  cefilatiag 
peaches  grown  in  Mesa  CoiiBty, 
Colorado.  Tbia  actkn  authorise*  the 
committee  to  pay  anticipated  maiketisg 
order  expenses  so  that  il  caA  eaBttBuo  to 
perform  its  duties  and  adminiatas  the 
marketing  order  ptogram. 
■FFicnvi  MnK  Socttao  tt9,22»  io 
effective  ioe  4o  period  )ii^  V ' 
throaghloaeao.^ 


Adminisfratfon  n«nch.  Fruit  and 
Vegetable  Dhnsfon.  AMS.  USDA.  9JQ. 
Bdx  9M5B.  Room  2525-S»  WasMci^on. 
DC  20000-6458.  f elepboae  202-475-3018. 
•UPPLIMCMZAIK  MFOOMAnONC  This 
final  rale  is  issued  under  Marketiag 
Agreement  and  Marketiag  Older  No. 
910.  both  aa  aaendad  (7  CFR  part  819^ 
regulating  the  handling  ol  peachea 
grown  in  Uesa  Coanty.  Colonde^  Tho 
agreement  and  ord«r  ac«  elective  wader 
the  AffieultuFal  Marketing  A^eeaent 
Act  of  1937.  aa  amended  (7  US£.  601- 
674V  heieioofter  idiened  toa*  Ute  Act 

tW  rule  has  been  reviewed  by  Ute 
Department  in  accerdnnce  with 
Department^  Bcqjuktion  1512-1  aad  the 
criteris  contained  in  Executive  Order 
12291  and  haa  been  datowiaed  to  bea 
"noBHaa^"  ntl*. 

PuiaoBBi  tosequiMincata  set  forth  in 
the  Regulatory  FlmubiliCy  Act  iRFA)i  the 
Admiaistrator  af  the  Agviodtml 
Marketint  Scivico  (AMS)  hae 
considered  the  ereoowiic  hnpact  of  dns 
inal  rule  o»  email  eaiticaL 

The  parpoae  of  te  RP  A  in  to  fit 
regulatoiy  actiena  to  the  acale  oi 
bMaineao  wbied  to  aoch  acttansf  ■>  otdor 
ftat  siaoU  bueiMeaefr  vritt  not  be  andely 
or  disteapoitionetely  bwdened. 
Marketins  aadett  iaaoed  porauBDt  to  dw 
Act.,  and  rule  iaaoed  thefeunder,  are 
unique  in  that  they  aee  biQit^abaat 
through  gWMy  action  ai  s  awfitialy  snwU 
entities  actisji  on  dieir  aeen  behalf. 
Thus;  both  statotes  have  anaU!  aottty 
eriratatiriB  and  mnytihtHty. 

There  ne  about  45  hndiers  nbfect  to 
regulation  under  the  Federal  markctinf 
order  lor  peaches  grown  in  Nfcsa 
Coawfy.  Small  agricdturai  service  firms 

have  beea  defined  by  the  SbmU      

BusBKaa  AAnniatatloa  fSBfk}  f  13  CFR 
121J):  aa  iiaae  Unhig  anmiat  Modpto  af 
less  tiw$»J00,909L  Likewiaev  there  He 
about  290  peach  predocars  fai  Nfesa 
County.  SwaK  apicultarat  predueese 
hanre  beea  defined  by  ttie  SBA  a*  those 
having  anaaal  receipts  of  les*  ^ken 
SSBAOOOl  The  naforily  erf  Mesa  County 
peach  handleni  Md  ptedeeert  mey  be 
claeajRed  ae  smaH*  ent$(ies» 

A»aanual  bwd^ct  ef  expenses  and 
rate  of  essesenent  are  prepared  by  Ae 
committee  and  sabndtted  to  (he 
Depatlwent  for  eppievet.  The  Hiembers 
of  ahe  coRunfttee  are  handnrs  and 


They  are  famAar  wfA  the  eoHunittee's 
needls  aav  with  die  eoefv  M  guuds. 
seffvisee  asa  pereemel  ai  thcv'Iocaf 


area,  and  are  thus  fai  a  poaMioA  to 
{emulate  an  appropdaie  badgeL  The 
budget  was  formulated  and  dtocessed  ki 
two  public  maetings.  M  directty 
affected  persons  had  an  opportuni^  to 
participate  and  provide  input  into  the 
conunittee''*  bo^B^t  »efcOHimemhitfcm. 
Likewise,  the  proposed  budget  was 
published  in  the  Federal  Re^ster  (5&  FR 
26452:  June  28, 1990)  and  interested 
persons  were  invfled  to  submit  written 
comments  on  die  pi  upusri.  The 
eomaienf  period  aided  Inly  9, 1990:  The 
OKQ^  cemnent'  wee  received  num  AHen 
Wffifame  of  Longmont;  Colorado^  who 
opposed  Die  proposed  budget  His 
cemmente  ere  adnessed  in  appropriate 
sections  el  diis  finel  rde. 

The  assessment  rate  recommended  by 
the  committee  fs  dierived  by  dividing  the 
anffnpeted  expenses  by  the  expected 
bushels  of  assessabh  peaches  shipped. 
Brceiise  that  rate  n  eppned  to  ectuai 
shijiRieiils.  ft  nmst  be  establisbeu  at  a 
rate  which  wilF  produce  sufficient 
incoBse  to  ptly  the  committee^  expected 
expemee.  The  annual  budget  and 
aseessment  rate  are  noany  acted  upon 
by  the  committee  shortly  before  a 
season  starta,  and  expenses  are  incurred 
on  a  continuoue  basis.  "Rierefure,  budjpt 
and  assessifient  rate  approvals  must  be 
expedited  so  the  coimnfttee  will  have 
nsHES  to  pay  rte  expenses. 

Beceose  of  a  severe  freeze,  there  was 
no  assessabis  production  from  fast 
year't  Mese  Connty  peadr  otip  and  no 
assessment  rate  wa*  estabRshed  fbr  hst 
yeer.  The  commiVtee  operated  on  a 
redbced  budget  and  relied  on  voluntary  ' 
coirtributluns  and  reserve  funds  to 
mahtteht  niiiimal  opera  tens.  Iiiia  year, 
however,  normal  maricetingordBr 
operations  arai  expected  to  resume  with 
an  excellent  crop.  Thus,  a  budjpet  of 
$4Z9B0is  needed  to  providls  fiw 
administration  of  the  pro-am.  The 
budget  is  based  on  an  assessment  rate 
of  20  cents  per  80-pomid  bushel 
equivalent  of  peadies.  The  assessment 
applies  oid|y  to  hiterstate  shipments  of 
Mne  Cbonty  peaches— whidi  ia 
esthnated  for  the  season  to  be 
approximately  190,000  bushel*. 

In  order  for  the  committee  to  mahitaih 
it*  operations  and  serve  thehidbstry 
during  the  SSK01  crop  year,  the 
comiufltee  met  on  May  15  and  again  on 
JaoeStttOO,  to  consfd^  proposed 
budgets  and  rates  of  assessment  The 
budget  and  rate  of  assessment  in  this 
rulemakhig  weie  leconunendsdby  the 
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coflunittee  at  the  June  5  meeting.  Major 
proposed  expenditure  items  for  1990-01. 
compared  with  budgeted  expenses  for 
1960-00.  are  as  follows: 


CoinpisncSx 


Criniinntory  (RmwcI  . 
Total 


isee-so 


M.751.00 

450.00 
1.000.00 

S.224.00 

11.147.00 


26.57^00 


1960-01 


t14.239.00 
450.00 

i.ooaoo 
aooooo 

18.611.00 


42.300.00 


The  1989-90  expenditures  for  the 
Program  Operations  and  Market 
Research  and  Development  is  based  on 
very  little  activity  due  to  the  total  loss  of 
the  crop.  The  expenditiire  increases  for 
1990-01  are  needed  because  the  good 
harvest  will  necessitate  full  operations 
and  increased  market  development 
activities. 

Mr.  Williams  commented  that  the 
Program  Operations  budget  is  almost 
double  the  amount  for  the  1989-00 
season  and  that  there  is  no  justification 
or  cause  for  such  an  increase.  However. 
as  noted,  last  year's  costs  were 
unusually  low  due  to  loss  of  the  crop. 
For  instance,  the  committee  manager 
went  on  a  part  time  work  schedule  last 
year  to  reduce  costs. 

Mr.  Williams  pointed  out  that  the 
Market  Research  and  Development 
budget  of  $8,000  is  actually  broken  down 
into  two  categories:  $4,000  for  market 
development  and  $4J}00  for  mosaic  and 
tree  orchard  statistics.  He  also  stated 
that  at  a  committee  meeting  to  develop 
the  budget  a  comment  was  made  that 
the  market  development  budget  was 
intended  for  advertising  However,  this 
statement  was  correctmi  by  at  least  one 
person  in  attendance  who  stated  that 
the  Federal  program  does  not  provide 
for  paid  advertising 

Mr.  Williams  also  contended  that 
market  research  and  development  was 
not  specifically  discussed  at  any  public 
meeting  However,  a  review  of  the 
meeting  minutes  submitted  by  the 
committee  and  the  meeting  report 
submitted  by  Department  field  staff, 
show  that  market  development 
expenditures  were  discussed  According 
to  the  minutes  and  report  the  market 
development  item  of  $4,000  would 
continue  the  committee's  current 
program  ot  developing  and  distributing 
promotional  items  sudi  as  caps  with  a 
Mesa  County  peach  logo,  T-shirts  and 
point-of-purchase  flyers.  These  activities 
are  intended  to  announce  the 
avallabiUty  of  Mesa  County  peaches 
after  their  absence  last  year.  The 


specific  maricet  development  activities 
proposed  by  the  committee  will  have  to 
be  approved  by  the  Department  before 
implementation.  Therefore,  Mr. 
Williams'  comment  is  not  supported  by 
written  records  of  meeting  discussions. 

Mr.  Williams  commented  that  "*  *  * 
compliance  is  vague,  nonspecific  and 
would  allow  members  of  the  committee 
illegal  and  overly  broad  discretionary 
authority  over  this  category,  with  the 
absence  of  Federal  regulatory 
oversight."  Hoivever,  there  is  no  basis 
for  this  concern.  Compliance 
responsibilities  for  the  committee  are 
provided  in  the  Act  and  in  i  919.31  of 
the  marketing  order.  The  committee 
plans  to  hire  a  fieldman  to  monitor 
handler  compliance  during  the  1990 
season  with  funds  included  under 
"compliance"  and  some  of  the  funds 
included  in  the  "contingency  reserve" 
discussed  below.  Contrary  to  Mr. 
Williams'  contention,  the  Department 
oversees  committee  operations.  The 
exception  is  therefore  denied. 

The  1990-91  contingency  reserve  of 
$18,611  for  the  Colorado  peach  (Mesa 
County)  marketing  order  was 
recommended,  in  part  to  replenish  the 
reserve  fund  which  was  drawn  on 
during  last  year's  crop  failure.  Mr. 
Williams  commented  that  the  increase  is 
without  cause  or  justification.  However, 
the  level  of  contingency  reserve  was 
discussed  at  each  budget  meeting.  It  was 
pointed  out  that  an  increase  is  needed  to 
provide  funds  for  program  operations 
should  the  industiy  experience  a  crop 
failure  in  the  near  future  similar  to  that 
experienced  last  year.  In  addition,  the 
committee  intends  to  make  funds 
available  to  meet  unexpected 
emergencies  within  the  industry.  An 
example  of  such  an  emergency  would  be 
to  advise  consumers  on  food  safety 
issues. 

Section  919.42  of  the  order  provides 
that  reserves  may  be  carried  over  from 
one  fiscal  period  to  the  next.  However, 
such  reserves  are  limited  to  not  more 
than  approximately  two  fiscal  period's 
expenses.  This  contingency  reserve 
meets  this  requirement 

Expected  income  from  1990-01 
assessments  will  be  $30,000,  generated 
by  assessments  on  approximately 
150.000  bushels.  The  total  projected  crop 
for  this  season  is  250.000  bushels. 
However,  only  about  00  percent  of  the 
crop  is  expected  to  be  shipped  out  of  the 
State  of  Colorado,  and  thus  subject  to 
assessments  under  the  order.  Other 
projected  income  includes  a  $3,000  grant 
from  Mesa  County  for  the  1991  Mosaic 
tree  survey.  $1  AX)  income  from  interest 
and  from  the  sale  of  market 
development  items,  and  an  $800  Mesa 
County  ^ant  to  be  used  during  the  tree 


survey  for  the  trapping  of  insects  which 
spread  mosaic  disease.  A  carryover  net 
reserve  of  $7,500  from  the  1980-00  fiscal 
period  also  is  available  to  meet 
approved  committee  expenses. 

While  this  action  will  impose 
additional  costs  on  handlers,  the  costs 
will  be  in  the  form  of  uniform 
assessments  on  ail  handlers.  Some  of 
the  additional  costs  may  be  passed  on  to 
producers.  However,  these  costs  would 
be  significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Mr.  Williams  commented  that  the 
comment  period  was  insufficient  to 
allow  for  public  comment  However,  two 
committee  meetings  were  held,  both  of 
which  were  open  to  the  public  Industry 
members  were  advised  in  advance  of 
these  meetings  and  were  encouraged  to 
attend  and  express  their  views.  In 
addition,  these  meetings  and  the 
proposed  budgets  were  reported  in  the 
local  newspaper.  Thus,  individuals  in 
the  industry  had  ample  opportimity  to 
make  their  comments  known.  Mr. 
Williams'  comment  arrived  within  the 
comment  period. 

Mr.  Williams  also  conunented  that  a 
notice  mailed  to  industry  members  on 
June  22. 1990,  did  not  include 
notification  of  the  comment  period. 
According  to  the  copy  of  the  notice 
received  by  the  Department  this  notice 
was  dated  June  25,  and  incorrectly 
indicated  that  the  budget  had  been  set 
The  notice  also  contained  an  additional 
statement  that  was  not  correct  It  stated 
that  the  assessment  applied  to 
"intrastate "  shipments.  However,  the 
assessment  actually  applies  only  to 
"interstate"  shipments,  as  required  by 
Marketing  Order  919.  These  errors  were 
corrected  in  a  second  notice  mailed  to 
all  known  industry  members  on  July  2, 
1990. 

After  consideration  of  all  relevant 
information  provided  including  the 
committee's  recommendation,  the 
comment  received,  and  other  available 
information,  it  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  final  rule  should  be  implemented 
promptly  because  the  committee  needs 
to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  In  addition,  handlers 
are  aware  of  this  action  which  was 
recommended  by  the  committee  at  a 
public  meeting.  Therefore,  it  is  found 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
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1.  The  authority  dtatlen  lor  TCFR 
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Expenses  of  $(2,300  are  authorized  to 
be  incorred  by  the  Adnunistratfve 
Committee  for  the  ItScal  period  ending 
fune  30,  tSBl.  An  asMSsmant  rate  of  20 
cents  per  SO-pound  bushel  equfvalent  is 
estabttsbed  for  the  fiscaf  year  enduog 
June  30, 1991.  Unexpendled  funds  from 
the  previous  fiscaf  period  may  be 
carried  over  as  a  reserve. 
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1^  Agricultural  Marketing  Service^ 
USDA 

ACTMN:  Final  rule. 

tUMMARV:  This  final  rule  authorizes 
expencBtutes  and  ettabBahes  an 
assessment  tale  under  Maiketing  Ocdec 
No.  931  for  die  1000-91  fiacal  period 
(July  1-June  30].  Thia  action  ia  needed 
for  the  Northwest  ReahBartlett  Pear 
Maiiceting  ComnuftCBft  (comnittee) 
estabfished  under  M.0. 931  to  incar 
operat&ig  expenaea  during  the  1900-m 
fiscal  period  and  to  ooOsct  fiinds  chiring 
that  petfadto  pay  those  expenses.  This 
would  fadHtata  progrem  (derations. 

WMTWBBA3K  Viiy  1.  logoifaraagh 
June  30»  1091. 


ran 
Patrick 


of  fresh  Bartlett  pears 


marketing  order  is  effective  laiertbe 
Agricultural  Marketing  Agyaa—nt  Act 
of  leST.  aa  amended  (T  Ul&C  VBOMff^ 
hereinafter  lefeired  toas  (ba  Act. 

This  fkiat  rule  has  beuvtciriewed  by 
the  Deparfmanf  of  Agricultuxe 
(Department!  in  accordance  arttb 
DepartmentaT  Regulation  1512-1  and  the 
criteria  eontaneo  in  Bcecatfw  OraBr 
1229f  uid  has  been  detann&ied  to  be  a 
noR-naJOr  rula  under  crfveria 
contahwd  IheKin. 

Pursuant  to  the  leqafrementli  set  fertfr 
in  the  negulsliiif  WsKibgity  Act  pgAt 
vie  ACnRBifsvrotor  ei  nie  Agnouoinf 
Merkeong  Se^ice  (A^^^  nas 
consfnereQ  jfi9  econonno  nnpact  os  Hue 
final  niie  an  sm^  enltlies. 

The  purpose  efftg  UFA  ia  to  fH 
regulat  wy  acttana  to  tbr  aeala  af 
business  suhjaet  t»  snch  aciaaa  fai  arier 
ftat  san&  bostoaeaea  ariB  no^  ba  inAdy 
or  disprDporfiomtaiy  burdened 
Msikefing  erdera  isauad  pursuant  to  the 
Act  and  rules  issued  thaiaandiar,  are 
uniqae  in  thai  dwy  are  btoagbt  about 
thrcHigh  grauf  actfoB  of  e9snttB%  small 
entitiea  acting  on  tfcair  ow  behalf 
Thus,  both  stetataabaaa  snail  antiljr 
orientatian  and  coipatiWl^» 

There  are  apimiwimately  TOhandlara 
of  fresh  Bartlett  peaia  regdaled  ander 
this  maricetsqg  ardbr  each  aeasan  aod 
approxnnately  1,900  Daidatt  | 


Small  agricuitarati 
oeiHieo  ay  wa  as 
AdmiuisHatiBnil»CHll2L^aafeoaa 
having  annual  receiiita  af  lesa  than 
$B00J99i  and  santt  wf^BodtanX  service 
firms  an  dalned  aa  thoae  whose  annaal 
rece^ta  are  leas  than  $a,599i9G>  The 
majority  of  these  handtars  and 
preJaeera  amy  ba  daasifiad  aa  saaB 


requires  that  Iba  asi 
parttadw  fiscal 


beginninf  aff  sacb 
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sataisra 
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dir 
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inpot. 


expenses. 

llie  coaunittea  awi  on  May  21.1980. 
and  unanhnously  recommended  1980-01 
fised  pwted  aapemMtuiee  a>tm490and 
an  assessment  rata  effROM' per 
standard  box  or  equivalent  of 
assessabis  pean  dippaii  andar  M.CX 
001.  hoanifiaBn.-199a  OQifiscit  period 
budgeted  expenditures  were  101,199  awl 
the  assessment  rate  was  the  same  aa 
raeonmended  for  Ina  199^^  nacar 
period.  These  axpaBaflutav  ara  pr&narey 
for  program  administration.  Most  t^^Sit 
expeadttura  itema  aia  badgatad  atabaut 
last  year's  amounta.  Oaa  swhstantiel 
difference  between  1990-01  budgeted 
expenditures  and  (hose  badgetod  bi 
1980-00  is  a  $8,037  decrease  hi  fiuub 


Assessment  income  for  the  1999-91 
fiscal  feiiod  ia  ajqactad  ta  tom  t«iai8 
based  on  sUpoMBta  afaj^M9b  padeeA 
boxes  of  pears  at  $0,015  per  standard 
iian  or  e^aiTaiBnt,  OtnaF  aiw8aiMa  rands 
ivlvia  •  laaerw  oTlByjgr  GOTiad  brto 
this  fiscal  period  and  iMOObi 


ml 


Hence,  taOit 


Thac( 


:lea< 


funds  or  excess  assessawnto  koas  iia 

1080-00  fiscal  period  ba  placed  ki  iU 
reserve.  The  reserve  is  witUa  the  Umita 
authorized  under  the  matieting  order. 

Notice  of  this  action  was  published  ia 
the  Federal  Register  on  July  0, 1000  (SS 
FR  28048).  The  comment  period  ended 
July  10, 1090.  No  comments  were 
received. 

While  Uiis  action  will  ioipase  sana 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  unMum  aasasenenti 
on  all  handlers.  Some  of  the  additional 
costs  raey  ba  passed  on  to  producers. 
However,  these  costs  wffl  be 
significantly  eisat  by  tbe  benefito 
derived  from  the  meration  of  the 
marketing  order.  Inerefore.  tha 
Administrator  of  the  AMS  baa 
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detennined  that  this  action  will  not  have 
a  significant  aoonomic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information 
aiwl  rscommendatioos  submitted  by  the 
committee,  it  is  found  diet  this  final  rule 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

This  final  rule  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses, 
whidi  are  tncuned  on  a  continuous 
basis.  The  1900-01  fiscal  period  began 
July  1.  Therefore,  it  is  also  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  diis  action  until  30  days 
after  pd>lication  hi  the  Federal  Register 
(5  U.S.C  553). 

list  of  Sublects  b  7  CFR  Part  931 

Bartlett  pears,  Mariieting  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  931  is  amended  as 
follows: 

PAftTtll-FRESH  BARTLETT  PEARS 
GROWN  M  OREGON  AND 
WASHINOTON 

1.  The  authority  dution  for  7  CFR 
part  931  continues  to  read  as  follows: 

AMiharitr  8ms.  1-19. 48  StaL  SI.  as 
amended:  7  U3.C  601-874. 

2.  New  1 931 J25  is  added  to  read  as 
follows: 

NolK  This  Motion  will  not  appear  in  the 
aooual  Coda  of  Federal  Regulations. 


1931.229 

Expenses  of  178,485  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $0Jn5  per  standard 
box  or  equivalent  of  assessable  pears  is 
established,  for  the  fiscal  period  ending 
|une  30, 1901.  Unexpended  funds  from 
the  1909-00  fiscal  period  may  be  carried 
over  as  a  reserve. 

Dated:  lulysaiflea 
waBaal-Deirh. 

Associate  Deputy  Director,  Fruit  and 

Vegetable  DMsioa. 

[FR  Doc.  90-18116  Filed  8-2-00: 8:45  Sffl) 
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r:  This  final  nde  authorizes 

expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  945  for  the  1990-01  fiscal  period. 
Authorization  of  diis  budget  will  allow 
tihe  klaho-Eastem  Oregon  Potato 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  admhiister 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

■mCTTVt  DATV:  August  l,  1990.  through 
July  31. 1991. 

TON  RJHTNn  ■^OWMATIOW  CONTACT: 
Martha  Sue  Qark.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA  P.O. 
Box  96450,  Room  2S25-S,  Washington, 
DC  20090.0450,  telephone  202-447-2020. 
tupnjMOfTANV  wroNMaTiON;  This  rule 
is  issued  under  Marketing  Agreement 
No.  96  and  Order  Na  945  (7  CFR  part 
945),  bodi  as  amended,  regulating  the 
handling  of  potatoes  grown  in 
designated  counties  of  Idaho  and 
Malheur  County,  Oregon.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  001- 
674),  hereinafter  referred  to  as  the  Act 
lliis  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
**non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Act  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  Idaho-Eastern  Oregon  potatoes  under 
this  oiarketing  order,  and  3,793  potato 
(Queers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  receipts  of  less 
than  $S00,00a  and  small  agricultiual 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
Hie  majority  of  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 


The  budget  of  expenses  for  die  1990- 
91  fiscal  period  was  prepared  by  die 
Idaho-Eastern  Oregon  Potato  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  mariceting 
order,  and  submitted  to  the  Department 
of  Agriculhire  for  approval.  The 
members  of  the  committee  are  handlers 
and  producers  of  Idaho-Eastern  Oregon 
potatoes.  They  are  familiar  widi  the 
committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  in  a  position  to  formulate  an 
appropriate  budget  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directiy  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  hiput 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Idaho-Eastern  Oregon 
potatoes.  Because  diat  rate  is  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  committee's  expenses. 
A  recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  before 
the  new  fiscal  period  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  die  budget  and 
assessment  rate  approval  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 

The  committee  met  on  June  13, 1990, 
and  unanimously  recommended  a  1990- 
91  budget  of  $98,40a  $20,220  more  dian 
the  previous  year.  Increases  were  made 
in  the  manager's  and  steno's  salaries, 
stationery  and  supplies,  meetings  and 
miscellaneous.  Federal  payroll  taxes, 
insurance  and  bonds,  contingency, 
reserve  for  auto  purchase,  gasoline,  and 
maintenance/repair  portions  of  the 
budget  The  committee  also 
unanimously  recommended  an 
assessment  rate  of  $04)026  per 
hundredweight  of  potatoes,  the  same  as 
last  year.  This  rate,  when  applied  to 
anticipated  fresh  market  shipments  of  24 
million  hundredwei^t  will  yield  $62,400 
in  assessment  income.  This,  along  with 
$3,600  in  fees.  $2,400  in  interest  and 
$30,000  from  the  committee's  audiorized 
reserve,  will  be  adequate  for  budgeted 
expenses.  The  projected  reserve  at  the 
end  of  die  1990-01  fiscal  period  is 
$44,00a  which  wUl  be  carried  over  into 
the  next  fiscal  period.  This  amount  is 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  period's  eiqwnses. 
While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  diese  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 


of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  July  la  1990  (55  FR 
28214).  That  document  contained  a 
proposal  to  add  i  945.243  to  authorize 
expenses  and  estsblish  an  assessment 
rate  for  the  committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  July  20, 1900.  No 
comments  were  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  should  be  expedited 
because  die  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1990-91  fiscal  period  for  the 
program  begins  on  August  1. 1990,  and 
the  marketing  order  requires  that  the 
rate  of  assessment  for  the  fiscal  period 
apply  to  all  assessable  potatoes  handled 
during  the  fiscal  period.  In  addition, 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  committee  at 
a  public  meeting.  Therefore,  it  is  also 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
die  Federal  Register  (5  U.S.C.  553). 

List  of  Subjects  fai  7  CFR  Part  945 

Marketing  agreements,  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  945  is  amended  as 
follows: 

PART  »4»-IRiSH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR  COUNTY. 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  945  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  SUt  31,  at 
anended;  7  U.S.C.  601-874. 

2.  Section  945.243  is  added  to  read  as 
follows: 

Note:  This  section  pratcribea  the  annual 
expenses  and  assessment  rate  and  will  not  be 
published  in  the  Code  of  Federal  Regulations. 


I94S.243   Expeneee  and  asaeeement  rate. 

Expenses  of  $98,400  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized  and  an  assessment  rate  of 
$0.0026  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
July  31, 1991.  Uneiqiended  funds  may  be 
canied  over  as  a  reserve. 


Dated:  July  30, 19ga 
William  J.  Doyle. 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division. 

(FR  Doc.  90-18117  PUed  8-2-80;  8:45  an) 
I  COM  Mt 


SMALL  BUSINESS  ADMINISTRATION 
13CFR  Part  121 

Snwl  BuilnMa  Sin  Standarda;  Walvar 
of  tha  Nonmanufaeturer  Rule 

AOCNCV.  Small  Business  Administration. 
action:  Notice  to  waive  Uie 
nonmanufaeturer  rule  for  dictionaries 
and  thesauruses. 


R  This  notice  advises  the  pubUc 
that  the  Small  Business  Administration 
(SBA)  is  estabUshing  a  waiver  of  the 
"nonmanufaeturer  nde"  for  dictionaries 
and  thesauruses.  The  basis  for  a  waiver 
is  that  no  small  business  manufacturer 
is  supplying  these  classes  of  products  to 
the  Federal  government.  The  effect  of  a 
waiver  is  to  allow  an  otherwise 
qualified  regular  dealer  to  supply  the 
product  of  any  domestic  manufacturer 
on  a  Federal  contract  set  aside  for  small 
business  or  awarded  through  the  6(a) 
program. 
EFncnvi  date:  August  3. 1990. 

FOR  PtmiHER  INTORMATION  CONTACT: 
Robert  J.  Moffitt,  Chairperson,  Size 
Policy  Board.  Tel:  (202)  653-6635. 
tUmJMINTAIIY  mTONMATION:  PubUc 
Law  100-656.  enacted  on  November  15, 
1988.  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  business  or 
8(a)  contracts  must  provide  the  product 
of  a  small  business  manufacturer  or 
processor,  if  the  recipient  is  other  than 
the  actual  manufactiuer  or  processor. 
This  requirement  is  commonly  referred 
to  as  the  "nonmanufaeturer  rule."  The 
SBA  regulations  imposing  this 
requirement  are  found  at  13  CFR 
121.906(b)  and  121.1106(b].  Section 
303(h)  of  the  law  provides  for  waiver  of 
this  requirement  by  SBA  for  any  "class 
of  products"  for  which  there  are  no 
small  business  manufacturers  or 
processors  in  the  Federal  maricet 

This  notice  waives  the 
nonmanufaeturer  rule  for  dictionaries 
and  thesauruses.  He  issue  of  a  lack  of 
small  business  pubUshers  of  dictionaries 
and  thesauruses  was  recendy  brous^t  to 
the  attention  of  SBA  by  a  dealer  in  the 
e(a)  program.  In  response  to  this 
concern,  SBA  initiated  a  review  of  small 
business  manufacturers  or  publishers  of 
dictionaries  and  diesauruses  to  the 
Federal  Government 


To  be  considered  in  the  Federal 
market  a  small  manufacturer  must  have 
been  awarded  a  contract  by  the  Federal 
government  within  die  last  three  years. 
A  class  of  products  is  considered  to  be  a 
particular  Product  and  Service  Code 
(PSC)  under  the  Federal  Procurement 
Data  System  or  an  SBA  recognized 
product  line  within  a  PSC  In  this  case, 
the  classes  of  products  are  dictionaries 
and  thesauruses,  two  items  widiin  the 
PSC-7610,  Books  and  Pamphlets,  The 
definition  of  these  terms  is  consistent 
with  those  previously  used  to  establish  a 
waiver  of  the  nonmanufaeturer  rule  for 
several  types  of  construction  equipment 
on  December  28, 1989  (54  FR  53317)  and 
with  diose  included  in  a  notice  of 
proposed  rulemaking  to  establish 
Agency  procedures  on  nonmanufaeturer 
waivers  on  May  17, 1990  (55  FR  20467). 

SBA  followed  two  approaches  to 
identify  the  existence  of  small  business 
manufacturers— examining  contract 
data  and  requesting  public  comment 
through  a  Federal  Register  notice.  First 
SBA  reviewed  the  Federal  market  by 
evaluating  procurement  statistics  based 
on  data  originated  by  the  U.S.  General 
Services  Administration's  Federal 
Procurement  Data  Center  (FTOC). 
Specifically,  SBA  exandned  Federal 
contract  awards  for  1987  and  1988  (the 
latest  data  available)  which  lists:  the 
type  of  product  (PSC),  the  manufacturer, 
and  whether  the  manufacturer  is  a  small 
business.  The  FPDC  procurement  data 
for  fiscal  years  1987  and  1988  revealed 
that  while  small  business  publishers  of  a 
variety  of  books,  pamphlets  and  general 
reference  books  had  received  contracts, 
there  were  no  small  business  pubUshers 
of  dictionaries  and  thesauruses  that  had 
received  Federal  contracts. 

Second,  on  July  2, 1990,  SBA  published 
a  notice  with  request  for  comment  in  the 
Federal  Register  proposing  to  waive  the 
nonmanufaeturer  nde  for  dictionaries 
and  diesauruses  (55  FR  27250).  The 
notice  described  the  legal  provisions  for 
a  waiver,  the  origin  of  the  request,  how 
SBA  defines  the  Federal  market  data 
sources,  and  the  finding  that  no  small 
business  publishers  of  dictionaries  and 
thesauruses  had  been  awarded  Federal 
contracts  in  1987  or  1988.  SBA  received 
no  comments  on  this  notice. 

This  waiver  is  being  granted  under 
statutory  authority  for  die  designated 
classes  of  products,  prior  to  the 
promulgation  of  final  regulatory 
procedures.  Although  the  processing  and 
evaluation  of  this  waiver  request  are 
intended  to  be  similar  to  the  proposed 
procedures  published  May  17. 1990,  final 
procedures  may  differ  from  those 
followed  for  this  particular  request 
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A  wainr  of  the  aonaiaiuifactnnr  rale 
is  oataUidwd  for  pnrpoMS  of  allovviiig 
an  odMrwue  qaaiified  mall  bosinest 
regaiar  dealer  to  supply  tiie  product  of 
aay  domestic  manufacturer  oo  a 
contract  set-aside  for  small  business  or 
awarded  Uirough  the  8(a)  program  far 
the  following  classes  of  products: 

DictioMiiM  (PSC-7B10) 
ThenorasM  (PSC-7B10) 

Datsd:  |dy  38, 190& 
Sasea  &  EnysiBiiflr. 
AdaiMstrator,  US  SmaOBiainesM 
Admmwtntion. 
[FR  Doc  tO-imsr  FUmI  8-2-80;  8:45  un| 


DEPARTHENTOP 
Bur««i  «f  Expert 
IS  CFR  Parts  771  Md  774 

[ 


Elmina«on  of  Qnartarty  Reporting 


EQuipHiaiw 

JkODiCV:  Boieau  of  Export 
Administration.  Conunerca. 

ACnoiB  Pinal  role. 


r,  Hm  Export  Administration 
Regulations  (BAR)  are  being  amended  to 
eliminate  the  quarterly  reporting 
reqairements  for  exports  of  replacement 
parts  and  equipment  under  General 
License  GLR  to  Country  Groups  Q,  W, 
Y.  and  Z.  the  Peoirie's  Republic  of  China, 
and  A^^ianistan.  These  reporting 
requirements  wste  originally  imposed  as 
a  tracking  system  to  help  determine  how 
weD  the  replacemoit  provisions  of  the 
Genwal  License  GUI  regime  were 
working.  BXA  is  satisfied  that  the 
pnx»dure  is  functioning  smoothly,  and 
has  determined  that  the  reporting 
requirements  are  no  longer  necessary. 
However,  the  removal  of  the  quarterly 
reporting  requirements  does  not  relieve 
the  exporter  of  recordkeeping 
obligations  required  by  1 787.13  of  the 
EAR.  fai  additioa  value  restrictions  on 
shipments  of  replacement  parts  have 
been  removed  because  duty  are  no 
longer  required  by  COOOM. 
BPvacrivi  BATC  This  rule  is  effective 
August  3. 1990. 
TON  njRTMBI  MP0RMAT10M  CONTACTS 

Sharon  GongwK,  Office  of  Technology 
and  Policy  Analysis.  Bureau  of  Export 
Admiaistradoa.  Telephone:  ZOBrV?- 
4819. 


•ummeNTAiiY  MmnaMTKNa 
Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12861. 

2.  This  rule  eliminates  a  coHection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  et seq). 
This  collection  had  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0694-OO19. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  e03(a)  and 
604(a)).  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA).  as 
amended  (50  U.S.C  app.  2412(a)). 
exempts  diis  rale  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553). 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  public  commoit  and  a 
delay  in  effective  date.  Section  13(b)  of 
the  EAA  does  not  require  that  this  rule 
be  published  in  proposed  form  because 
this  rule  does  not  impose  a  new  control 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

Accordingly,  it  is  being  issued  in  final 
form.  However,  comments  from  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Sharon  Congwer, 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration.  Departanent  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

List  of  Subjects  in  IS  CFR  Parts  771  and 
774 

Exports,  Rsporting  and  recordkeeping 
requirements. 

Accordingly,  parts  771  and  774  of  the 
Export  Administration  Regulations  (IS 
CFR  parts  730-790)  are  amended  as 
follows: 

PART  771-(AMENI)C01 

1.  The  audiority  dtation  for  IS  CFR 

part  771  continues  to  read  as  foDows: 

Autfaoritjr:  Pub.  L  88-72. 89  SUL  90S  (SO 


U.S.C  app.  zm  ef  se?.),  as  amendsd  by  Pub. 
L  87-149  of  December  28. 1981.  by  Pnb.  L 
100^18  of  August  29. 1088:  and  by  Pub.  L  88- 
64  of  )uly  12. 1089:  E.a  12929  of  July  12. 1089 
(50  FR  28797.  )uly  16. 1889):  Pub.  L  09-223  of 
December  2a  1977  (50  U.S.C  1781  et  m«.): 
E.a  12532  of  September  &  19S9  [50  FR  36881. 
September  la  1989)  a*  affected  by  notice  of 
September  4. 1068  (91  FR  31829.  Septembat  8. 
198^  Pub.  L  08-440  of  October  2, 1988  (22 
U.S.C.  !OOl»t$eq.):  and  BX>.  12571  of 
October  27. 1986  (51  FR  30505,  OcXaim  29. 
1066). 


ini.17   tAmsndsdl 

2.  Section  771.17  is  smended  by 
removing  paragraphs  (e)(4)  and  (fK3Xv). 

PART  774-(AMENOB)] 

3.  The  authority  citation  for  IS  CFR 
part  774  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72. 93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq.],  as  amended  by  Pub. 
L  97-145  of  December  29. 1981.  Pub.  L  by 
100-418  of  August  23, 1968.  and  by  Pub.  L  99- 
64  of  )uly  12. 1985;  E.0. 12529  of  )uly  IZ 1985 
(50  PR  28757.  July  16, 1985). 

4.  Section  774.2  is  amended  by 
revising  paragraph  (a)(4)  as  follows: 


in4.i 


(e)*  *  ' 

(4)  May  be  exported  directly  from  the 
United  States  to  the  country  of 
destination  under  paragraphs  (e)  or  (f)  of 
General  License  GLR  (|  771.17).  A  party 
reexporting  U.S.-origin  onc-for-one 
replacement  parts  or  replacements  for 
defective  or  unacceptable  U.S.-origin 
equipment  shall  ensure  that  the 
commodities  being  repaired  or  replaced 
were  shipped  to  their  present  location  fai 
accordance  widi  U.S.  law  and  continue 
to  be  legally  used,  and  that  either  before 
or  promptly  after  reexport  of  the 
replacement  parts  or  equipment,  the 
replaced  parts  or  equipment  are  either 
destroyed  or  retimied  to  the  United 
States  or  to  the  foreign  tirm  in  Country 
Groups  T  or  V  that  shipped  the 
replacement  parts  or  equipment. 

Dated:  July  31. 190a 

MdMsl  p.  Gshrin. 

AMsutant  Secretary  for  Export 
Administration. 

(FR  Doc  90-18148  FUed  6-2-80  8:45  am) 
ICOMSSt 
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15CFRPart7t6 
[Docket  No.  9007S5-018S1 
Rm0694-A105 

fneraaaa  in  the  DoOar  VahM  Limit 
Exemption  From  the  SMppar'a  Export 
Declaration  Filing  Raquirament 

Aomcv:  Bureau  of  Export 
Administration,  Commerce. 
action:  Final  rule. 

tUMMARV:  The  Bureau  of  Export 
Administration  is  raising  the  dollar 
value  limit  for  exemption  from  the 
Shipper's  Export  Declaration  (SED) 
filing  requirement  for  non-mail 
shipments  from  glSOO  to  $2500.  This 
change  is  being  made  in  accordance 
with  the  Bureau  of  the  Census'  final  rtile 
amending  the  Foreign  Trade  Statistics 
Regulations  published  May  23, 1990  (55 
FR  21186).  This  is  intended  to  relieve  the 
processing  burden  of  the  Bureau  of  the 
Census,  which  currently  receives  over 
800,000  SED's  per  month.  It  is  also 
expected  to  reduce  the  exporter's 
administrative  burden  by  increasing  the 
number  of  shipments  exempt  from 
special  doctunentation  requirements. 
KFFECnvi  l»ATi:  This  rule  is  effective 
August  3, 1990. 

ran  PURTHn  mtomution  contact: 
Sharon  Gongwer,  Office  of  Technology 
and  Policy  Ajialysis,  Bureau  of  Export 
Administration,  Telephone:  202-377- 
2440. 
•urptmaNTAiiv  WFomiATiON: 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
aeq.).  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  numbers  0607-0018 
and  0607-0152. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
603(a)  and  804(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA),  as 
amended  (50  U.S.C  App.  2412(a)). 


exempts  this  rule  bom  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C  553). 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment,  and  a 
delay  in  effective  date.  Section  13(b)  of 
the  EAA  does  not  require  that  this  rule 
be  published  in  proposed  form  because 
this  rule  does  not  impose  a  new  control. 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
Opportunity  for  public  comment  be  given 
for  this  nde. 

Accordingly,  it  is  being  issued  in  final 
form.  However,  comments  fiom  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Sharon  Gongwer. 
Office  of  Technology  and  Policy 
Analysis.  Bureau  of  Export 
Administration.  Department  of 
Commerce,  P.O.  Box  273.  Washington, 
DC  20044. 

Ust  of  Subjects  b  IS  CFR  Part  TBS 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  786  of  the  Export 
Administration  Regulations  (15  CFk 
parts  730-799)  is  amended  as  follows: 

PART  78S-(  AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  786  continues  to  read  as  follows: 

Authority:  Public  Law  96-72, 93  StaL  503 
(50  U.S.C  App.  2401  it  $eq.),  as  amended  by 
Public  Law  97-149  of  December  29, 1961,  by 
Public  Law  100-418  of  August  23, 1988:  and 
by  Public  Law  90-64  of  )uly  12, 1089:  E.O. 
12929  of  )uly  12, 1085  (SO  FR  28757.  )uly  18, 
1985):  Public  Law  05-223  of  December  28, 
1977  (50  U.S.C  1701  et  aeq.y,  EO.  12532  of 
September  0, 1989  (90  FR  36861.  September 
10, 1085]  as  affected  by  notice  of  September 
4. 1986  (51  FR  31925,  September  8, 1986): 
Public  Law  90-440  of  October  2. 1066  (22 
U.S.C  5001  et  teq.Y  and  EO.  12571  of 
October  27. 1080  (51  FR  39505.  October  29. 
1986). 

S  786.1    (Amended) 

2.  Section  786.1(c)(2)(i)  is  amended  by 
revising  the  phrase  "valued  at  $1500.00 
or  less."  to  read  "valued  at  $2500  or 
less."  immediately  after  the  phrase  "the 
shipment  is"  and  immediately  before  the 
parenthetical  phrase. 

Dated:  )uly  31.  lOOa 

JaflMS  M.  Lrt4iiiiyoa. 

Deputy  Auiatant  Secretary  for  Export 
Administration. 

(FR  Doc  00-18144  Filed  8-2-Oa  8:45  smj 
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DEPARTMENT  OF  TRANSPORTATION 

CoaatQuard 

SSCFRPartlOO 

(000190-1801 

Fraaport  Grand  Prix,  Long  Boach,  NY 

AOINCV:  Coast  Guard.  DOT. 

action;  Final  rule. 

•UMMARv:  The  Coast  Guard  is  amending 
the  special  local  regulations  contained 
in  33  CFR  100.108  which  govern  the 
aimual  Preeport  Grand  FVix.  At  the 
request  of  the  sponsor,  this  rule  amends 
the  permanent  regulations,  33  CFR 
100108, 54  FR  32066.  August  4, 1969  by 
changing  the  location  and  the  date  of  the 
annual  Freeport  Grand  Prix  This  event 
will  be  held  on  August  11. 1900  at  Lon^ 
Beach.  New  York.  These  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  dtuing  the  event 
■FPiCnvi  OATC  This  regulation 
becomes  effective  at  11  a  jn.  on  August 
11. 1990  and  terminates  at  3  p.m.  on 
August  11, 1990.  In  the  case  of  inclement 
weather  the  ahemate  date  will  be 
August  12, 1990  from  11  a.m.  to  3  p.m. 
FON  mRTHm  INroWMATION  CONTACT 
Ensign  LesUe  f .  Penney,  (617)  223-8310 
tuanmiNTAiiv  w^owmation;  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  was 
received  less  than  30  days  from  the 
event  due  to  negotiations  with  the 
sponsor  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  notice  are  Ensign 
LI.  Penney,  Project  Officer.  Boating 
Safety  Office^  and  Lieutenant  RJL 
Korroch,  Project  Attorney,  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Freeport  Grand  Prix  is  a  high 
performance  Indy  500  type  powerboat 
race.  The  Coast  Guard  is  amending  33 
CFR  100.106  by  changing  the  location  of 
the  race  course  and  the  date  of  the 
event  In  past  years  the  race  has  been 
held  on  the  coastal  Atlantic  waters  of 
Long  Island  one  and  one  quarter  (iVd) 
miles  south  of  Long  Beach,  New  Yoric 
and  three  and  one  quarter  (3^)  miles 
north  of  the  northern  boundary  of 
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AabroM  ^^*""*'  The  race  coone  has 
moved  to  one  half  (Vi)  mile  south  of 
Long  Beach,  New  Yorii  and  few  and  one 
half  (4V%)  miles  north  of  the  northern 
boundary  of  Ambrose  Channel  approach 
lane.  The  course  was  moved  closer  to 
shore  so  that  spectators  could  view  the 
race  more  easily  and  the  Coast  Guard 
and  other  patrol  vessels  could  patrol  the 
area  more  effectiveiy.  In  past  years  the 
race  was  held  on  the  first  or  second 
Sunday  of  August.  The  date  is  being 
changed  to  Saturday,  August  11, 1990  to 
allow  for  a  rain  date  on  Sunday,  August 

izisoa 

list  of  Sdijacl*  te  M  CFS  Part  IN 
Marine  safety,  Navigation  (water). 


h  omskieration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART100  iikmnmn] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Aothoritr  S3  U.&C  1233: 40  CFR  1.4e  and 
33CFR1(XU8. 

2.  Section  100.106  is  amended  by 
revising  paragraphs  (a)  and  (c)  lo  read 
as  follows: 

Mm  Lent 


fioaioc 

.NawYortL 


(a)  Definitions.  Regulated  Area.  The 
regulated  area  is  a  trapezoidal  area  on 
the  coastal  Atlantic  waters  of  Long 
Island  to  die  south  of  Long  Beach,  New 
York.  The  regulated  area  is  one  half  (%) 
mile  south  of  Long  Beach.  New  York  and 
four  and  one  half  (4H)  miles  north  of  the 
northern  boundary  of  Ambrose  Channel 
approach  lane  and  is  specifically 
bounded  as  foUowK 

(1)  Northeaet  Comer.  Shoreline  of 
Lido  Beach  at  coordinates  40-35.2  North. 
073-36.0  West 

(2)  Southeast  Comer  Approximately 
two  and  one  tenth  (2 Ho)  miles 
southwest  of  Jonas  Inlet  bceakwater  at 
coordinates  40-83.1  North.  073-3&75 
West 

(3)  Southweat  Comer  Approximately 
two  and  one  half  (2V^1  miles  southeast 
of  East  Rockaway  Inlet  breakwater  at 
coordinates  40^.1  North.  073-43.0 
West 

(4)  Northweet  Comer  Shoreline  of 
AtlantK  Beach  at  coordinates  40-3&.1 
North.  073-434  West 

(c)  Effective  date.  These  regulations 
are  effective  at  11  am.  on  August  11. 
1960  and  tarminate  at  3  pjB.  on  Aogost 
11, 1900.  In  case  of  hicl«nent  weather, 
the  ahamate  date  will  be  August  it 
1960  from  11  ejm.  to  3  pjB. 


Dated:  July  2S,  199a 
RXRykadd. 

RearAdataal.  U3.  Coatt  Guard,  Commander. 

Firtt  Coaat  Guard  DtMtrict 

(FR  Doc  gO-UUa  FOad  a-ft-aft  IDSS  aa4 


SSCFRPartiaS 
[CQO1-60-13S1 

Safvty  Zofw  RafluMkms:  Lowar 
Hudson  Mwr,  NY  and  NJ 


r.  Coast  Guard.  DOT. 
ACnONc  Emergency  rule. 


K  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  Lower 
Hudson  River,  New  York  and  New 
Jersey.  This  Zone  is  needed  to  protect 
the  maritime  community  from  the 
possible  dangers  and  hazards  to 
navigation  associated  with  a  power  boat 
race.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Pwt 

■mcnvc  dates:  This  regulation 
becomes  effective  at  11  a.m.  local  time 
on  18  August  I960.  It  terminates  at  3  pjo. 
local  time  on  18  August  1980. 
KM  niirrHtii  mromiATiON  contact: 
MSn  S.T.  Whinham  of  Captain  of  die 
Port  New  York  (212)  668-7933. 
suwimsNTAiiY  mmnwmtion:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
PubUshing  an  NPRM  and  delaying  its 
effective  data  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potraitial 
hazards.  This  action  has  bteen  analyzed 
in  accordance  with  the  principle  and 
criteria  of  E.0. 1261Z  and  it  has  been 
determined  that  the  final  nde  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LT)G  CW.  Jennings,  project  officer  for 
the  Captain  of  the  Port  New  York,  and 
LT  R.E.  Korroch.  profect  attorney.  First 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulattoa 

The  circumstances  requiring  this 
regulation  result  from  a  power  boat  race 
on  the  Lower  Hudson  River.  New  York 
and  New  Jersey.  This  regulatton  is 
issued  pursuant  to  33  US.C  1225  and 
1231  as  set  out  in  the  suthority  citation 
for  all  of  part  165. 


List  of  Subjects  b  33  CFR  Part  168 

Harbors,  Marine  safety.  Navigation 

(water).  Security  measures,  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows; 

PART  166-(  AMENDED) 

1.  The  authority  citation  for  part  166 
continues  to  read  as  fdlows: 

Authority  33  USC 1225  and  1231;  50  U8C 
191: 49  CFR  1.46  and  33  CFR  lJ»-l(g).  SM-l. 
e.04-e  and  laOJ. 

2.  Part  165  is  amended  by  adding 
S  165.T1135  to  read  as  foUows: 


1 166.111)6    SaMy 


(a)  Location.  The  following  area  has 
been  dedared  a  safety  cone:  diat 
portion  of  the  waters  within  the  Lower 
Hudson  River,  New  York  and  New 
Jersey  which  lie  north  of  Spuyten  Duyvil 
Creek  and  south  of  the  Tappan  Zee 
Bridge. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  11  a.m.  local  time 
on  18  August  1990.  It  terminates  at  3  p.m. 
local  time  on  18  August  199a 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  %  166.23  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port 

Dated  July  24, 19ga 
RJM.Lanabae. 

Captain,  U.  S.  Coast  Guard,  Captain  of  die 
Port,  New  York 
[FR  Doc  90-18123  Filed  8-2-90: 8:45  am] 


39  CFR  Part  165 
[CQ01  86-112] 

SafHy  Zona  Raguiatlona;  Norwtdi 
Tantti  Annual  Harbor  Day 

AOCNCv:  Coast  Guard.  DOT. 

ACTION:  Emergency  rule. 

awisirr  The  Coast  Guard  is 
establishing  a  safety  zone  in  Norwidi 
Harbor,  CT.  This  safety  zone  is  needed 
to  protect  marine  traffic  and  spectator 
craft  from  the  safety  hazard  associated 
with  a  fireworks  display.  Entry  into  Uiis 
zone  is  prohibited  oaless  audiorizad  by 
the  Captain  of  die  Port  Long  Island 
Sound. 

wrwtrvn  oemm  This  regulatioa 
becomes  eflecdve  at  6:30  p  jn.  August  28. 


1990, 15  minutes  prior  to  the  display.  It 
terminates  upon  completion  of  the 
display  at  approximately  9:10  p.m^ 
August  26, 1990,  unless  terminated 
sooner;  by  the  Captain  of  the  Port. 
FOW  WPfHW  WPOWWATIOII  COWTACTt 
Captain  of  the  Port  Long  Island  Sound. 
Port  Operations  duty  watchstander  at 
(203)466-4464. 
SUfPLtMENTART  INFONMATfON:  bl 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Hagistac  publication. 
Publishing  an  NPRM  and  ddayiog  its 
effective  date  would  be  contritry  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  any  saarine  traffic 
from  the  potentia)  luoaids  involved 

Drafting  Information 

The  drafless  of  dns  regulatkm  are 
BMC  Cassin.  project  uiBeoer,  Captain  of 
the  Port.  LoQg  Uand  Samd.  and  LT 
Korroch,  project  attorney.  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiriag  this  regulation 
will  begin  at  8c4&  pjn.  on  August  28. 
1900w  It  is  the  launching  of 
approximately  500  lbs.  of  fireworks  in 
Norwich  Harbor.  Norwich.  CT.  This 
Safety  Zone  is  needed  to  protect  any 
transiting  commercial  or  recreational 
marine  traffic  from  the  possible  hazards 
associated  with  the  fireworks  display  in 
the  channdaree. 

This  regulation  is  issued  pursuant  to 
U.S.C.  122S  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Urt  of  Subjects  in  39  CFR  Part  165 

Harbors.  Marine  Safety,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 


(the  fireworics  launching  platform  at 
approximate  positions  41'31'3S"  N.  072* 
04'53"  W).  The  safety  zone  will  be 
closed  to  all  marine  traffic  from  8:30  p jn. 
until  the  completion  of  the  display  at 
approximately  9:10  p.m.  on  August  26. 
1990. 

(b)  Effective  date.  VMs  regulation 
becomes  effective  on  August  26, 1990  at 
8:30  p.m.  It  terminates  upon  completion 
of  die  display  at  aftproximately  9:10  p.m. 
August  28, 1990,  unless  terminated 
sooner  by  die  Captaht  of  the  Port. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regufotions  in  i  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  aofhorized  by  the  Captain  (^  the 
Port  or  his  on  scene  representatives. 

Dated:  July  17, 1990. 
TJl.  Colons, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port,  Long  hhttd  Soand. 

[PR  Doc.  90-18186  Filed  8-2-90:  8:45  am) 
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In  consideratfon  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regdatfons,  is  amended  as 
follows: 

PART  16»-(AMEN0CD) 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

AutliOTUy:  33  U.S.C  1225  and  1231;  30 
U.S.C  191: 49  CFR  1.46  and  33  CFR  1jO»-1(s).- 
8.04-1. 60i-e.  and  iaa5. 

2.  A  new  36  CFR  165.T1112  is  added  to 
read  as  foUows: 

|168.Tf112   Safety  Zensc  Norwich  Tenth 

Annuat  Nareor  Day. 

(a)  Location.  The  following  area  is  a 
safety  zone;  All  waters  widiin  a  575  ft 
radius  of  the  "American  Wharf  Barge" 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

36  CFR  Part  4 

RIN2900-AD99 

Definition  of  MarglhaT  Eroploymant  In 
Conaitferatfon  of  Total  Evaiuationa 
Based  on  Individual  UnemptoyabllRy 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Final  regulation. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  the  Schedule 
for  Rating  Disabitrfies  to  define  marginal 
employment  in  consideration  of  total 
disability  ratings  based  on 
unemployability  of  an  individual.  This 
amendment  was  necessary  to  respond  to 
a  General  Accounting  Office  (GAO) 
study  on  this  subject.  The  intended 
effect  is  to  promote  consistency  in 
making  detenninations  of  marginal 
employment 

CFncnvR  DATK  This  amendment  is 
effective  September  4, 1990. 
TOR  FURTHDI  MPORMATfON  CONTACT 
Joel  Drembus.  Considtant  Regulations 
Staff  (211B),  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington.  DC  20420,  (202)  233-3005. 
SUPPLilttNTAIIY  MroRMATieN:  V  A 
published  a  proposal  to  amend  i  4.16(a) 
on  pages  35507-35508  of  Uie  Federal 
Ra^star  of  August  28v  1980k  Acortection 
was  publishad  on  page  37608  of  the 
Federal  Register  of  September  12. 1989. 
Interested  persons  were  invited  to 


submit  comments,  suggastioos.  or 
objections  by  SepteaSer  27  1086.  Three 
comments  were  received. 

One  conuaentar  stated  that  tha 
proposed  definition  prawidaa  inada<y»at» 
guidelines  and  would  fail  to  eatobUsh 
die  intended  effect  Tha  commanter 
paints  out  that  die  GAO  stody  lavsalad 
that  many  veterans  with  earnings  an 
not  reporting  such  eaminai  to  VA  as 
required  and  asks  how  eatablishing  an 
earned  income  limit  will  resolve  that 
problem. 

VA  does  not  conctff.  GAO'a 
recommendation  that  VA  d^na 
marginal  employment  was  not  intended 
to  resolve  the  problem  of  veterans'  aon> 
reportiaf  of  eemed  incoaie. 

The  sane  coramenter  qnestiooa  bow 
VA  proposes  to  apply  dw  eamad  inooaw 
litrat.  d»  poverty  tlocshoid  estabhshsd 
by  the  Buremc  ol  te  Ccnaos  sack  March 
for  the  preceding  year,  and  sagged  that 
if  an  earnings  limit  anst  be  set  it  shoaU 
be  as  ecooamcally  current  as  poasibte 
(e.g.,  a  percentage  of  the  carrent 
mininani  wage). 

VA  proposes  that  the  poverty 
Uireshold  be  applied  for  the  period  from 
the  date  of  its  establishaicwt  nnttf  s  new 
direshoM  is  established  die  following 
year,  even  though  such  direshoMs  are 
for  the  preceding  years.  VA  does  not 
concor  with  ustog  s  percentage  of  the 
minimum  wage  as  that  is  an  hourly 
figure  and  VA  is  considering  inconie  for 
a  12  moftdt  period,  kieome  for  soeb  a 
period  based  on  the  mira'main  wage 
would  depend  on  the  number  of  hours 
woriied. 

That  conunenter  further  stated  the 
ability  or  inabiBty  to  earn,  rather  than 
the  eamhigs  themselves,  most  be  the 
deteimliiing  factor  when  considering 
entitlement  to  hidividual 
unemptoyabihty. 

VA  concurs.  Earned  income  as  the 
criteria  for  defining  marginal 
employment  Is  net  intended  to  be  the 
determining  factor  when  considering 
entitlement  to  individual 
unemployability.  It  is  merely  intended  to 
define  marginal  employment  which  VA 
policy  has  long  considered  not  to  be 
substantially  gainful  employment 

The  same  conunenter  also  suggested 
that  the  term  "neuropsychiatric"  in 
S  4.16(a)  should  be  chaingsd  to 
"neurological"  for  the  sane  reasons  set 
forth  as  the  basis  for  prior  amendments 
of  S  9  4.16  and  4.130  regarding  individual 
unemployability  and  aaentol  disorders. 

VA  does  not  eoncar.  Tha  term 
"neuropsychiatric"  is  acceptable  and 
understood  as  used.  Partharmore^  tha 
prior  amendments  to  which  tha 
commanter  referred  do  sot  support  d» 
suggested  change  in  termiaology. 
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Another  commenter  noted  that  the 
Scliedule  for  Rating  Disabilities  already 
contains  a  definition  of  marginal 
employment  in  i  4.17(a)  pertaining  to 
claims  for  nonservice-connected 
pension.  The  commenter  stated  that  the 
proposed  rule  would  require  veterans 
who  are  supporting  families  to  seek  and 
pursue  part-time  sedentary  employment 
which  would  remunerate  diem  at  or 
below  the  poverty  level  of  a  single 
person.  The  commenter  suggested  that 
the  current  definition  in  i  4.17(a)  be 
adopted  when  considering  total 
evaluations  based  on  individual 
unemployability  in  compensation 
claims. 

VA  does  not  concur.  The  proposed 
rule  would  not  require  any  veteran  to 
seek  and  pursue  employment  which 
would  remunerate  them  at  or  below  the 
poverty  level.  Furthermore,  pension  is 
based  on  need  with  need  determined  by 
income.  The  determining  factor  for 
compensation  based  on  individual 
unemployability  is  not  income,  but 
whether  a  veteran  is  unable  to  secure  or 
follow  a  substantially  gainful  occupation 
as  a  result  of  service-connected 
disabilities.  The  income  criteria  as  a 
definition  of  marginal  employment  is 
intended  to  establish  consistency  in 
decisions  as  to  whether  a  veteran's 
employment  constitutes  a  substantially 
gainful  occupation. 

A  third  comment  suggested  that  VA 
define  what  factors  would  warrant  a 
decision  that  marginal  employment  may 
be  held  to  exist  when  earned  income 
exceeds  the  poverty  threshold.  VA 
concurs  and  has  revised  the  proposed 
regulation  to  include  examples. 

VA  reviewed  Office  of  Workers* 
Compensation  Programs  and  Sodal 
Security  Administration  regulations  (20 
CFR  parts  10  and  404.  respectively)  and 
found  no  reference  to  the  term  "marginal 
employment"  or  anything  akin  thereto. 

The  weighted  average  poverty 
threshold  in  1968  for  one  person 
(unrelated  individual),  as  established  by 
the  Bureau  of  the  Census,  was  $6,024. 
VA  will  publish  subsequent  poverty 
threshold  figures  as  notices  in  the 
Federal  Re^tn. 

We  appreciate  the  comments  and 
suggestions  submitted  in  response  to  the 
proposed  rule  which  is  adopted  with  the 
revision  noted  above. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act. 
5  U.S.C  Vn-912.  The  reason  for  this 
certification  is  that  this  amendment 
would  not  directly  affect  any  small 
entities.  Only  VA  beneficiaries  could  be 
directly  affected.  Therefore,  pursuant  to 


5 use.  605tb),  this  amendment  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation.  VA  has 
determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domettic  assistance 
program  number  it  64.109) 

list  of  Subjects  in  38  CFR  Part  4 

Handicapped.  Pensions,  Veterans. 

Approved:  July  10, 199a 
Edward ).  DOTwinaki, 
Secretary  of  Veterans  Affain. 

PART 4-(  AMENDED] 

In  38  CFR  part  4.  Schedule  for  Rating 
Disabilities,  |  4.16  is  amended  by  adding 
the  following  five  sentences  to 
paragraph  (a)  to  read: 


14.18   Total  dtoabMty 


employment  and  the  reason  for 
termination. 

(Authority:  38  U.S.C  210(c)) 

|FR  Doc  90-18132  Filed  8-2-40: 8:45  am) 


laHnsafor 
en  unenptoyabHty  of 


(a)  •  •  • 

It  is  provided  further  that  the 
existence  or  degree  of  nonservice- 
connected  disabilities  or  previous 
unemployability  status  will  be 
disregarded  where  the  percentages 
referred  to  in  this  paragraph  for  the 
service-connected  disability  or 
disabilities  are  met  and  in  die  judgment 
of  the  rating  agency  such  service- 
connected  disabilities  render  the 
veteran  unemployable.  Marginal 
employment  shall  not  be  considered 
substantially  gainful  employment.  For 
purposes  of  this  section,  marginal 
employment  generally  shall  be  deemed 
to  exist  when  a  veteran's  earned  annual 
income  does  not  exceed  the  amount 
established  by  the  U.S.  Department  of 
Commerce.  Bureau  of  the  Census,  as  the 
poverty  threshold  for  one  person. 
Marginal  employment  may  also  be  held 
to  exist  on  a  facts  found  basis  (includes 
but  is  not  limited  to  employment  in  a 
protected  environment  such  as  a  family 
business  or  sheltered  workshop),  when 
earned  annual  income  exceeds  the 
poverty  threshold.  Consideration  shall 
be  given  in  all  claims  to  the  nature  of  the 


DEPARTMENT  OF  DEFENSE 


38  CFR  Part  21 


RIN2800-A08S 


Veterans  Education;  Tlw  Veterans' 
Deneflts  and  Programs  Improvement 
Act  of  198$  and  VEAP 

AOCNCY:  Department  of  Veterans  Affairs 

and  Department  of  Defense. 

action:  Final  regulations. 

summary:  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program 
(VEAP).  These  include  permitting 
cooperative  training  in  this  program, 
permitting  refresher,  remedial  and 
deficiency  training  in  this  program, 
providing  tutorial  assistance  to  veterans 
in  this  program.  Uberalizing  the 
standards  for  determining  extensions  to 
a  veteran's  basic  period  of  eligibility, 
and  reducing  benefits  to  veterans  who 
are  incarcerated  by  reason  of  a  felony 
conviction.  Some  of  these  changes  are 
liberalizing.  Some  are  more  restrictive. 
This  will  acquaint  the  public  with  the 
way  in  which  the  Department  of 
Veterans  Affairs  will  administer  the 
new  provisions  of  law. 
imCTivi  dates:  New  regulations 
§S  21.5021  (r)  and  (s)  and  21.5230  (a)  and 
(b)  are  effective  September  4. 1990.  The 
effective  dales  of  the  remainder  of  the 
amendments  coincide  with  the  effective 
dates  of  the  sections  of  the  law  upon 
which  they  are  based.  Consequently, 
\\  21.5042.  21.5072(a).  21.5130  21.5131 
and  21.5296.  and  new  regulations 
Si  21.5021  (t).  (u)  and  (v).  21.5072  (f)  and 
(g),  21.5139  and  21.5141  are  retroactively 
effective  on  November  18, 1988. 
Furthermore,  new  regulation  I  21.5230(c) 
is  effective  on  August  15. 1989.  and  all 
other  amendments  are  retroactively 
effective  on  January  1. 1960. 
ron  niRTNCR  mrowMATiON  contact: 
June  C  Schaeffer  (225).  Assistant 
Director  for  Education  Policy  and 
Program  Administration,  Vocational 
Rehabilitation  and  Education  Service. 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affaris,  610 
Vermont  Avenue  NW„  Washington,  DC 
20420.  (202)  233-2002. 


SUPPt.CMENTAIIV  MVOMMSIONlOa 

pages  48641  through  48645  of  ttw  I 
Register  of  November  24. 1989.  there 
was  published  notice  of  intent  to  amend 
38  CFR  part  21  in  order  to  implement  the 
provisions  of  the  Veterans'  B^efhs  and 
Programs  Improvement  Act  of  1988  (Fob. 
L 100-089)  which  affect  VEAP. 
Interested  people  were  given  32  days  to 
sabmit  comaients.  soggestione  or 
objections.  VA  and  Department  of 
Defense  received  one  fetter  frem  a  legal 
foimdation. 

The  letter  generally  supported  the 
proposal.  In  particular,  the  letter 
SMiqiorted  the  amendments  to  1 21.50(2 
concerning  the  extension  to  the 
eligibility  period  due  to  a  veteran's 
disability.  The  fbondetion  also 
supported  the  policy  behind  the  new 
regulation.  |  2LS139,  which  would 
require  a  reduction  in  benefits  to 
veterans  incarcerated  following 
conviction  <tf  a  fdony.  However,  tlie 
foundation  believes  timt  1 21.5139  does 
not  go  far  enou^  The  letter  suggested 
terminating  eUgibility  for  VEAP  benefits 
for  veterans  convicted  of  violent 
felonies  such  ss  robbery,  rape  or  drug 
dealing 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
carefully  considered  this  suggestion,  but 
have  decided  not  to  adopt  it 

The  law  upon  whick  1 21.5130  is 
based  i^  found  at  38  U.S.C  1631(e)  as 
added  by  Public  Law  100-668.  This 
provision  of  law  exphcitly  authorizes 
payment  of  educational  assistance  to 
veterans  incarcerated  in  a  Federal,  State 
or  local  penal  institution  for  conviction 
of  a  felony,  but  limits  the  amount  of  the 
pa3rment  as  provided  therein.  Ilie 
provision  applies  to  all  such 
incarcerated  fekms  without 
distinguishing  the  nature  of  the  felony 
for  which  the  veteran  was  convicted.  In 
order  for  VA  and  Department  of  Defense 
to  draw  such  a  distinction  and  entirely 
deny  benefits  to  certain  categories  of 
felons  daring  and  after  their 
incarceration,  the  law  «K>ttld  have  to  be 
ameaded.  Therefore.  VA  and  (be 
DepartBMDt  of  D^ense  are  making 
proposed  regulations  final  without 
change. 

The  Department  of  Veterans  Affairs 
and  ths  Department  of  Defense  find  that 
good  cause  exists  for  making  the 
amendments  to  S9  21.5012. 21.5072(a). 
21.5130.  21.5131  and  21.5296.  and  the 
new  regulations  S8  21.5021  (t).  (u)  and 
(V),  21.5072  (0  and  (fi^,  2L5139»  and 
21.5141.  like  the  sections  of  Public  Law 
100-686  they  implement,  retroactively 
effective  on  November  Vk  1988.  Tbe 
Department  of  Veterans  ASairs  and  tke 
Department  of  Defense  find  that  good 
cause  exists  for  making  new  reguiatiaa 


S  21.5230(0).  like  the  section  of  law  it 
implements,  effective  ea  Augnst  U. 
1989.  The  Department  of  Vetetaos 
Affairs  aiul  tfw  Department  of  Defense 
find  that  good  cause  exists  for  making 
the  remainder  of  the  regulations  (other 
than  new  regulations  |  21.5021  (t)  and 
(s)  and  i  21.5230  (a)  and  (b) 
retroactively  effective  on  Jamary  1. 
1989.  To  achieve  ttie  araximwR  benefit 
of  the  legislation  ior  the  affected 
individuals,  it  is  necessary  to  implement 
these  provisions  of  law  as  soon  as 
possible.  A  delayed  effective  date  would 
be  contrary  to  statutory  design  would 
complicate  administration  of  these 
provisions  of  law;  and  might  result  m 
denial  or  improper  payment  of  e  benefit 
to  a  veteran  or  servicemember. 
Moreover,  liie  abe^re  sections  simply 
interpret  and  implement  statutory 
provisions. 

The  Department  of  Veterans  Affairs 
and  tbe  Department  of  Defense  have 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  EX).  122B1. 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  Si 00  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anjrone.  They  wiH  have  no 
significant  adverse  effects  on 
competition,  emplojrment,  investment, 
productivity,  innovation,  or  on  tbe 
ability  of  Ifefted  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affaire  and 
the  Secretary  of  Defense  certify  that 
these  amended  regalations  wfll  not  have 
a  signifiouit  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibiUty  Act  (RFA).  S  U.S£.  601-612. 
Purauant  to  5  U.S.C  605(b).  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  wiQ  have  no 
significant  economic  im[>8ct  on  small 
entities.  i.e..  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

(The  Catalog  of  Federal  Doasestic  Assistance 
number  far  the  program  affected  I9  tiUs 
regulation  is  64.120) 

List  of  8isb)ocls  i»  38  CFR  Fart  21 

Civff  rl^rts.  Claims,  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  reomflceepfng 
requfrsnents.  Schools,  Veterans, 
Vocatioaat  education.  Vecationd 
Tehabilitation. 


Apprawed:  May  7.  tSOO. 
Edward  {.Diiwiadd. 

Secretary  afVattnm  Affafn. 

DonaM  W.  laaask 

UeiMenontCgneral,  USA  Deputy  Aaehimil 
Seeretaryaf  D^^mfMaHary  Manpowtramd 
Personnel  Policyt- 

38  CFR  part  2t  Vocationat 
Rehabilitatioa  and  Edacation.  is 
amended  as  fetlows: 

PART21— [AHENOEO] 

1.  fai  f  21.5071.  paragraphs  fr)  diroagh 
(v)  are  added  to  reed  ae  follows: 

821,8621 


(r)  Bducatwnal  objective — ^An 
echicational  objective  n  one  tbet  leads 
to  the  awarding  of  a  difrfoma,  de^ee  or 
certificata  whidi  is  generally  recagnfnd 
as  reflecting  educational  attainment. 

(AuUKirity:  38  U  JXI  1808(^  16S2(b)) 

(s)  Professional  or  vocational 
objective — A  professional  or  vocation^ 
objective  is  one  that  leads  to  an 
occtqwtian.  it  may  inclede  educational 
objectives  esserrtial  to  prepare  for  the 
chosen  occapation.  When  a  program  of 
education  consists  of  a  series  of  courses 
not  leading  to  an  educational  objective, 
these  courses  must  be  generally 
accepted  as  necessary  for  attainment  of 
a  designated  professional  or  vocational 
objective. 
(Authority:  38  U.&C  1602(21) 

(t)  Deficmtcj  coarse— -Uli*  term 
"deficiency  coarse"  means  any 
secondary  level  coarse  or  subjed  net 
previoBsIy  completed  satisfectorHy 
which  is  speci^»lly  required  for  porsait 
of  a  post-secondary  program  of 
education. 

(Authority:  38  U.S.C.  1641:  M>.  L  lOO-ase) 

(u)  Refresher  course— 'TYiB  term 
"refresher  course"  means — 

(1)  Either  a  eovse  at  die  elementary 
or  secondary  levd  to  review  or  iqidata 
material  previously  covered  in  a  coarse 
that  has  been  satisfactorily  completed. 
or 

(2)  A  coarse  which  permiits  an 
individual  to  apdate  knowledge  and 
skills  or  be  instraded  in  the 
technological  advances  vrhicb  bave 
occiBicd  in  die  indvidoal's  field  of 
employ  meat  and  whidi  ia  necessary  to 
enable  tbe  individaal  to  parsoe  an 
approved  pragron  of  educatioB. 

(Authority:  38  U.S.C  ie41{a):  Pub.  L  108-888) 

(v)  Disabling  effect*  of  chronic 
alcoholism.  (IJ  TTie  term  "disabling 
effects  of  chronic  alcoholism"  means 
alcohol-indaced  physical  or  BMntal 
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ditordcn  or  both,  such  at  habitual 
intoxicatioa  withdrawal  delirium, 
amnesia,  dementia,  and  other  like 
manifestations  of  chronic  alcoholism 
mdiich,  in  the  particular  case— 

(i)  Have  been  medically  diagnosed  as 
manifestations  of  alcohol  dependency  or 
chronic  alcohol  abuse,  and 

(ii)  Are  determined  to  have  prevented 
commencement  or  completion  of  the 
affected  individual's  chosen  program  of 
education. 

(2)  A  diagnosis  of  alcoholism,  chronic 
alcoholism,  alcohol-dependency,  chronic 
alcohol  abuse,  etc  in  and  of  itself,  does 
not  satisfy  the  definition  of  this  term. 

(3)  Injury  sustained  by  a  veteran  as  a 
proximate  and  immediate  result  of 
activity  undertaken  by  the  veteran  while 
physically  or  mentally  unqualified  to  do 
so  due  to  alcoholic  intoxication  is  not 
considered  a  disabling  effect  of  chronic 
alcoholism. 

(Authority:  38  U,S.C  105, 1632, 1682:  Pub.  L 
100-«8e) 

2.  In  {  21.5042,  paragraphs  (c)  (1)  and 

(2)  are  redesignated  as  paragraphs  (c) 

(3)  and  (4)  respectively:  paragraph  (a)(2) 
is  revised  and  paragraphs  (c)  (1)  and  (2) 
and  (d)(4)  are  added  so  that  revised  and 
added  text  reads  as  follows: 

1214042   Extended  period  of  sNgMity. 

(a)  •  •  • 

(2)  The  veteran  was  prevented  from 
initiating  or  completing  the  chosen 
program  of  education  within  the 
otherwise  applicable  delimiting  period 
because  of  a  physical  or  mental 
disability  that  did  not  result  from  the 
willful  misconduct  of  the  veteran.  VA 
will  not  consider  the  disabling  effects  of 
chronic  alcoholism  to  be  the  result  of 
willful  misconduct  See  S  21.5021(v). 

(Authority:  38  U.S.C  105. 1632. 1662;  Pub.  L 
90-576.  Pub.  L  100-880) 


(c)  Qucdifying  period  of  disability.  (1) 
A  veteran's  extended  period  of 
eligibility  shall  be  based  on  the  period  of 
time  that  the  veteran  himself  or  herself 
was  prevented  by  reason  of  physical  or 
mental  disability,  not  the  result  of  the 
veteran's  willful  misconduct  from 
initiating  or  completing  his  or  her 
chosen  program  of  education. 

(2)  VA  will  not  consider  the  disabling 
effects  of  chronic  alcoholism  to  be  the 
result  of  willful  misconduct  provided  the 
last  date  of  the  time  limit  for  filing  a 
claim  for  the  extension  determined 
under  S  21.5030(c)(3)  of  this  part  occurs 
after  November  17. 1968. 

(Authority:  38  U,&C  106:  Pub.  L 100-680) 


(4)  For  a  veteran  whose  entitlement  to 
an  extended  period  of  eligibility  is 
dependent  upon  the  disabling  effects  of 
chronic  alcoholism,  may  not  begin 
before  November  18, 196a 

(Authority:  38  U.S.C  lOS.  1632;  Pub.  00-576, 
Pub.  L 100-680) 

3.  In  1 21.5072,  paragraph  (a)  heading 
and  paragraph  (a)(1)  are  revised  and 
paragraphs  (e).  (f),  and  (g)  are  added  to 
read  as  follows: 


|2i.siao 


{S\  Commencing  date.  *  '  ' 


1 21  JOTS 

(a)  General.  (1)  Except  as  provided  in 
paragraphs  (b)  through  (g)  of  this 
section.  VA  will  make  a  charge  against 
the  period  of  entiUement  as  follows: 

(e)  Cooperative  training.  VA  will 
make  a  charge  against  entitlement  of  80 
percent  of  a  month  for  each  month  for 
which  a  veteran  is  paid  educational 
assistance  allowance  at  the  cooperative 
training  rate  as  provided  in  9  21.5138(a). 
If  the  veteran  is  paid  for  a  partial  month 
of  training,  the  entitlement  charge  will 
be  prorated. 

(Authority:  38  U.S.C.  1631(d]:  Pub.  L 100-860) 

(f)  Training  while  the  veteran  is 
incarcerated.  If  the  veteran  must  be  paid 
educational  assistance  allowance  at  a 
reduced  rate  because  he  or  she  is 
incarcerated  as  provided  in  1 21.5139  of 
this  part  VA  will  make  a  charge  against 
entitlement  of  one  month  for  each 
amount  of  educational  assistance 
allowance  paid  to  the  veteran  which  is 
the  equivalent  of  one  month's  benefits 
as  provided  in  i  21.5138  of  this  part  for 
the  appropriate  type  of  training  pursued. 

(Authority:  38  U.S.C.  1631(e):  Pub.  L 1OO-680) 

(g)  Tutorial  assistance.  If  an 
individual  is  paid  tutorial  assistance  as 
provided  in  S  21.5141  of  this  part  the 
following  provisions  will  apply. 

(1)  There  will  be  no  charge  to 
entitlement  for  the  first  $600  of  tutorial 
assistance  paid  to  an  individual. 

(2)  VA  will  make  a  charge  agaiiut  the 
period  of  entitlement  for  each  amount  of 
tutorial  assistance  paid  to  the  individual 
in  excess  of  $600  that  is  equal  to  the 
amount  of  monthly  educational 
assistance  the  individual  is  otherwise 
eligible  to  receive  for  full-time  pursuit  of 
a  residence  course  as  provided  in 

i  21.5138(c)  of  this  part  When  the 
amount  of  tutorial  assistance  paid  to  the 
individual  in  excess  of  S600  is  less  than 
the  amount  of  monthly  educational 
assistance  the  individual  is  otherwise 
eligible  to  receive,  the  entitlement 
charge  will  be  prorated. 

(Authority:  38  U.S.C  1634:  Pub.  U 100-880) 

4.  In  I  Z1.513a  paragraphs  (a)  and  (d) 
are  revised  to  read  as  foUowS: 


(a)  Section  21.4131  (except  paragraph 
(e)}— Commencing  dates. 

(Authority:  38  U.S.C  1641) 


(d)  Section  21.4135  (except  paragraphs 
(b).(c).(d),(o).and(v)}- 
Discontinuance  dates. 

(Authority:  38  U.S.C.  1641) 


5.  Section  21.5131  is  revised  to  read  as 
follows: 


I21J1S1    EduceUonel 


VA  will  pay  educational  assistance 
allowance  at  the  rate  specified  in 
{ 1 21.5136  and  21.5138  of  this  part  while 
the  individual  is  pursiiing  either  an 
approved  program  of  education  or  a 
refresher  or  deficiency  course  or  other 
preparatory  or  special  education  or 
training  which  is  necessary  to  enable 
the  individual  to  pursue  an  approved 
program  of  education.  VA  will  make  no 
payment  for  pursuit  of  any  course  which 
either  is  not  part  of  the  veteran's 
program  of  education,  at  is  not  a 
refresher,  deficiency  or  other 
preparatory  or  special  education  or 
training  course  which  is  necessary  to 
enable  the  individual  to  pursue  an 
approved  program  of  education.  VA 
may  withhold  final  payment  until  it 
receives  proof  of  the  individual's 
account 

(Authority:  38  U.&C.  1641;  Pub.  L  04-602.  M- 
576.100-888) 

6.  In  1 21.5132,  paragraph  (a)  is  revised 
to  read  as  follows: 

{21J132   CrNerie  ueed  In  determining 


(a)  Training  time.  The  amount  of 
benefit  payment  to  an  individual  in  all 
types  of  training  except  cooperative 
training,  correspondence  training  and 
apprenticeship  and  other  on-fob  training 
depends  on  whether  VA  determines  that 
the  individual  is  a  full-time  student 
three-quarter-time  student  half-time 
student  or  one-quarter-time  student 

(Authority:  38  U.&C  1841, 1788;  Pub.  L  00- 
576.  Pub.  L  100-680) 


7.  b  i  21.5138  paragraph  (a)(4]  is 
added  to  read  as  follows: 


(4)  For  cooperative  training  VA  will 
compute  the  entitlement  factor  as 
follows: 


(1) 


(a). 


(2) 

(3) 
(4) 


|21,S1M 


Off  DOVMm 


(•}••• 


(()  Enter  the  number  of  full 
months  in  the  applicable 
benefit  period. 

(ii)  Enter  the  number  of  full 
days  in  excess  of  the 
number  of  full  months. 

(iti)  Divide  line  a  by  30.  Enter 
the  quotient 

(iv)  Total  lines  1  and  2. 

(v)  Multiply  Una  3  by  .80. 
Enter  the  result 


(This  is  the  entiUement  factor.) 

(Authority:  38  U.S.C  1631;  Pub.  L 100-689) 

8.  Sections  21.5139  and  21.5141  are 
added  to  read  as  follows: 

921J139   Computation  of  benefit 
peymonts  for  Incarcerated  Individuals. 

Notwithstanding  the  provisions  of 
(  21.5138,  some  incarcerated  individuals 
may  have  their  educational  assistance 
allowance  terminated  or  reduced.  The 
provisions  of  this  section  shall  not  apply 
in  the  case  of  any  individual  who  is 
pursuing  a  program  of  education  while 
residing  in  a  halfway  house  or 
participating  in  a  work-release  program 
in  connection  with  that  individual's 
conviction  of  a  felonv. 

(a)  No  educational  assistance 
allowance  payable  to  some  incarcerated 
individuals.  VA  will  pay  no  educational 
assistance  allowance  to  an  Individual 
who— 

(1)  Is  incarcerated  in  a  Federal,  State 
or  local  penal  institution  for  conviction 
of  a  felony,  and 

(2)  Is  enroUed  in  a  course  where  his  or 
her  tuition  and  fees  are  being  paid  by  a 
Federal  program  (other  than  one 
administered  by  VA)  or  by  a  State  or 
local  program,  and 

(3)  Has  incurred  no  expenses  for 
supplies,  books  or  equipment 

(Authority:  38  U.S.C  1631(e)) 

(b)  Redutxd  educational  assistance 
allowance  for  some  incarcerated 
individuals.  (1)  VA  will  pay  a  reduced 
educational  assistance  allowance  to  a 
veteran  wh»— 

(i)  Is  incarcerated  in  a  Federal  State 
or  local  penal  institution  of  conviction  of 
a  felony,  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  which  the  individual  pays 
some  (but  not  all)  of  the  chaiges  for 
tuition  and  fees,  or 

(B)  For  which  a  Federal  program 
(otiier  than  one  administered  by  VA)  or 
a  State  or  local  program  pays  all  the 
charges  for  tuition  and  fees,  but  which 
requires  die  individual  to  pay  for  books, 
supplies  and  equipment 


(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  an 
individual  shall  be  the  lesser  of  the 
following: 

(i)  The  monthly  rate  determined  by 
add^  the  tuition  and  fees  that  the 
veteran  must  pay  and  the  charge  to  the 
veteran  for  the  cost  of  necessary 
supplies,  books  and  equipment  and 
prorating  the  total  on  a  monthly  basis. 
or 

(ii)  The  monthly  rate  for  the  individual 
as  determined  by  1 214il38(c)  of  this 
part. 

(Authority:  38  U.S.C  1631(e)) 


S21J141   TiHerfeK 

(a)  Entitlement  to  tutorial  assistance. 
(1)  An  individual  who  is  otherwise 
eligible  to  receive  benefits  under  the 
Post- Vietnam  Era  Veterans'  Educational 
Assistance  Program  may  receive 
supplemental  monetary  assistance  to 
provide  tutorial  services  if  he  or  she — 

(i)  Is  pursuing  a  post-secondary 
educational  program  on  a  half-time  or 
greater  basis  at  an  educational 
institution,  and 

(ii)  Has  a  deficiency  in  a  subject 
which  is  indispensable  to  the 
satisfactory  pursuit  of  an  approved 
program  of  education. 

(2)  This  supplemental  monetary 
assistance  shall  be  termed  tutorial 
assistance. 

(Authority:  38  U.S.C  1834. 1802:  Pub.  L 100- 
669) 

(b)  Application  for  tutorial  assistance. 
The  application  for  tutorial  assistance 
shall  be  in  the  form  prescribed  by  the 
Secretary  and  shall  contain  such    . 
information  as  the  Secretary  may 
require. 

(Authority:  38  U.S.C  1634. 3001;  Pub.  L  lOO- 
689) 

(c)  Approval  of  tutorial  assistance. 
The  Department  of  Veterans  Affairs  will 
approve  an  application  for  tutorial 
assistance  when—' 

(1)  The  educational  institution  where 
the  individual  is  pursuing  a  program  of 
education  certifies  that—' 

(i)  Individualized  tutorial  assistance  is 
essential  to  correct  a  deficiency  in  a 
specified  subject  or  subjects  required  as 
a  part  ot  or  w^ich  is  prerequisite  to.  or 
which  is  indispensable  to  the 
satisfactory  pursuit  of  an  approved 
program  of  education: 

(ii)  The  tutor  selected— 

(A)  Is  qualified,  and 

(B)  Is  not  the  parent  spouse,  child, 
brother  or  sister  of  the  individual  and 

(iii)  The  charges  for  this  assistance  do 
not  exceed  die  customary  charges  for 
such  tutorial  assistance;  and 


(2)  The  assistance  is  fiimished  on  an 
individual  basis. 

(Authority:  38  VS.C.  1634. 1602:  Pub.  L  100- 
689) 

(d)  Limitations  on  tutorial  assistance. 
(1)  The  Department  of  Veterans  Affairs 
will  authorize  tutorial  assistance  in  an 
amount  not  to  exceed  $100  per  month. 

(2)  Tutorial  assistance  provided  under 
this  section  will  not  exceed  a  maximum 
of  $1,200. 

(Authority:  38  U.S.C  1634. 1692;  Pub.  L  lOO- 
689) 

9.  Section  i  21.5230  is  revised  to  read 
as  follows: 

121.5230   Programs  Of  educellon. 

(a)  Approving  the  selected  program  of 
education.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 
VA  will  approve  a  program  of  education 
under  diapter  32,  title  38,  United  States 
Code,  only  if  it— 

(1)  Meets  the  definition  of  a  program 
of  education  stated  in  1 21.5021(q)  of 
this  part; 

(2)  Has  an  objective  as  described  in 
1 21.5021  (r)  or  (s)  of  diis  part: 

(3)  The  courses  or  subjects  in  the 
program  are  approved  for  VA  training; 
and 

(4)  The  veteran  or  serviceperson  is  not 
already  qualified  for  the  objective  of  the 
program. 

(Authority:  38  U.S.C  1602(2)) 

(b)  Programs  which  include 
secondary  school  training.  VA  may 
approve  the  enrollment  of  a  veteran  or 
serviceperson  in  a  refresher,  remedial, 
deficiency  or  other  preparatory  or 
special  educational  assistance  course 
when  the  veteran  or  eligible 
serviceperson  needs  the  course  in  order 
to  pursue  an  approved  program  of 
education. 

(Authority:  38  U.S.C  1641(a)(2)) 

(c)  Refresher  training  for  those 
already  qualified.  The  refiesher  training 
referred  to  in  paragraph  (b)  of  this 
section  hicludes  training  in  a  course  or 
courses  for  which  die  veteran  is  already 
qualified  provided  the  course  or  courses 
permit  the  veteran  to  i^idate  knowledge 
and  skills  or  to  be  instructed  in  the 
technological  advances  which  have 
occurred  in  the  veteran's  field  of 
employment  The  relevant  field  of 
employment  may  have  been  pursued 
eidier  before,  during  or  after  the 
veteran's  active  duty. 

(Authority:  38  U.S.C  1841(ai(2):  Pub.  L 100- 
680) 

10.  In  i  21.52Sa  paragraphs  (h) 
through  (n)  are  revised  and  paragraph 
(o)  is  added  to  read  as  follows: 
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(fisapprovaL 
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(n)  Sectioir  21.4208'  (axcepf  panfrapir 
(g))— ftacticaf  tainkig  apimnred  aa 
inetitotionar  trainiiig. 

(Aatkoits:  M  liaC  1841..  177%  Pub.  L  M- 

(0)  Section  21.4200— Courses  offered 
at  subsidiary  btanchea  or  extensions. 

(Anthoritr  38  UAC 18S1. 1772. 1788Cc);  Pub. 
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be  tested  as  one-quarter-ffine  training. 
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(2)  The  veteran  was  prevented  from 
■ntttBtim' or '  ooBipietny  tna  ciioaen 
program  of  education  within  the 
otherwise  applif  able  ilellliinri^periad 
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;  Environmental  Protection 
(BPA)^ 

Fbulnila. 


•UMMAimEPAisappraidqitha  State: 
Implemeatatiea  Ptair  (SS)j  vevMoik  that 
is  applicable  only  in  the  Dallas/Fait 
Worth  (D/FWl  area.,  and  indudes  rules 
which  were  submitted  by  the  Slate  of 
Texas.  The  rules  will  reduce  emissions 
of  vatatUa  orgairie  canpenaida  (VOCs) 

finw  gaeoBna  by^  psdtaemt  i^  Kei<^ 
Vapor  Preseura  pv^  EPA  fariso 
finding  that  Texas'  nde9arr'*]^eeesset7' 
ta  adttsvaf'  tba  Nattonal  Ambient  Air 
QaaMtr  StBisdaMi  (MAAQS)  for  oxone, 
end  are  excepted  fesBBPedatal 
pwwimWniseadereactfan  2U(c)(4)(Qof 
the  ClaaaAiB  Act  (thaAs^  That 
iatenderii  effect  of  tfaiaectiessiatemaita 
reasoaafak  fiirtherpeoyaaatowaRia 
attainment  ef  the  eaoaaeludenl  ia  tfaa 
D/FW  aeea  aaeapadittoasiy  as< 
IHacticable,  es  reqiilwd  mjbi  tliaAct 

DATn:  This  actioa  wtflbe  eflbctiVe 
September  4. 1990. 

AOOHHmi  Cepiee  afllie  State's 
suboriltat  and  otfcei  retevt  doeumanta 


U.&  Kiiwlt^miMithFPtiillw!Hiaii.AgMigy, 

Plamdng  Station  tOT-AP);  1448  RBsa 
Avenue,  Dallas,  Texas  75202. 
Texas  AirControl  Beard,  0330  Highway 
29ir  EasUAosdn.  Tfaxas  71723. 


Becky  CfeldteeHiet(31#e88;-73MarlTS 
255-7214. 


Introductioa 

ThisBDtiea  deanibeaBPA'a  lietirien 
to  epprove  revisions  tothaTaaaaSIP 
which  limit  the  volatility  of  gasoline  in 
the  D/FW  area  from  May  1  to 
Septembarlft  beginning  iv  1900)  tkm 
remainder  of  tfaia  psaaaibla  iadiiddad 
into  three  sections.  The  first  pravidaa 
the  backgniuiaf  fbr  tikis  action,  adth 
respect  to  both  chronology  and  tba 
broad  iseaaa  involved  'Aasacoad 
sectiao-  peaaewta  todap'a  aetkai  and 
EPA's  tationala  The  third  seettoa 
siunmarizes  the  commeataiaeeiwd  en 
the  proposed:  action  andEPA'a 
respnnsaato  then.. 


that  did 


during 
following 


^ibm 


The  Texas  Air  Control  Board  (TAC^ 
considered  RVP  central-  dtariog,  tha 
development  of  ita  Diteiini.Poel-6£SB 
for  thaO/FW  non^attainment  area.^  Tliia 
SIP  was  developed  in.  1907,  and 
submitted  on  December  21. 1907.  lifaia 
Intecim.PQSt'^landtha  initial  Poet^^'. 
SIP  aea  described  in  peater  detail  in. 
EPA'ft  Bebniaiy  9. 1909,  Fadeeal  Beglslee 
(54  FR  0302).  When  the  Interim  SIP  waa 
siibmtited  EPA  had  proposed  to-conaol 
RVPp  but  had  not  issued  a.  final  (ulak  In 
the  Interim  SIP,  Texas  made  a 
comaitmsBt  ta  contnl  RVP-in  tha  D/FW 
sees,  if  EPAfsiled to  take  &ud  aetient 
In  addition^  tha  TACE  based  ita 
demonetretion  of  attainment  on  a  9iG 
pounds  per  square  inch  (psi)^^RVP 
standard  ia  the  D/FW  area.  When  ERA 
issued  its  final  rule,  the  RVP  stendsedin 
the  D/FW  area  was  setai  0.5  psi  for  the 
period  ]une  1  through  September  IS  and 
at  UkS  pei  tat  May.  Tfaia  comprmBised 
the  demonstMtienof  stta^uneat  end 
provided  die  impetus  forXACB  ta> 
develop  a  ft0'pei<  RVP  rata 

The  TACB  begen  development  of  t^ 
RYProleain  mid!4909'.  endhddibur 
pebtic  hearbigaonthe  propeeed  rules  ia 
August  1089.  On  December  8i  1909:  dia 
Texas  Air  CoRtrel  Beard  fTACB? 
adoptad  Ilia  fkaSt  RVP  ralBr  by  addilig  a 
new  sobohaplertiaTACVRegalMon-V; 
(31 TAC  115.242-115.249).  T&e  rotes 
require-  tftaf  no  person  shsff  place;  stove, 
OP  held  in  an^  sfationary  tfeiriL  reservoir, 
or  otier  eentatiier  eny  gaeoBiie  withan 
RWpeatar  than  ftO'pef.  Tharuibs  aTsor 
requtka-dlat  no)  person  shafftreosfbr  or 
allow  the  transfer  of  fseoBna  haviiag  an 


RVP  greater  dum  9.0  psi  to  or  from  a 
bulk  plant,  terminal,  or  motor  vehicle 
fuel  dispensing  fodlity.  The  rules  only 
apply  to  affected  facilities  in  the  D/FW 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  (this  inchides  Collin. 
Dallas,  Dentoa  ElUs,  Johnson,  Kaufrnan, 
Parker,  RockwaU.  and  Tarrant 
Counties).  All  motor  vehicle  fuel 
dispensing  facilities  in  the  affected 
counties  must  comply  during  the  period 
of  )une  1  through  September  10  of  each 
year,  and  all  other  affected  facilities 
must  comply  during  the  period  of  May  1 
through  September  10  of  each  year, 
beginning  in  1990.  The  rules  also 
prescribe  test  methods,  recordkeeping 
requirements,  and  exemptions.  On 
March  5, 1990,  the  Governor  of  Texas 
submitted  a  SIP  revision,  which  includes 
a  copy  of  the  RVP  rules,  analysis  of 
testimony  regarding  the  rules,  a  public 
hearing  certificatioa  a  complete  record 
of  the  public  hearings,  and  Board  Order 
No.  89-13.  In  addition,  on  February  28, 
1990,  the  Executive  Director  of  the 
TACB  submitted  a  copy  of  the  RVP 
rules,  analysis  of  testhnony  regarding 
the  rules,  and  an  exception  request  to 
regulate  gasoline  volatility  (which 
includes  usts  of  reasonable  and  not 
reasonable  VOC  control  measures,  and 
a  discussion  of  die  agency's  plans  for 
enforcing  the  RVP  rules). 

EPA  published  a  notice  of  proposed 
rulemaking  on  August  19, 1987,  (52  FR 
31274)  which  proposed  to  require  the 
control  of  gasoline  volatility  nationally. 
In  that  notice,  EPA  proposed  that  for  tiie 
jrears  1909-1991,  the  standard  in  east 
Texas  where  the  D/FW  CMSA  is 
located  would  be  10 J  psi  from  May  10 
to  May  31,  and  9.1  psi  from  June  1  to 
September  15.  In  1992  and  subsequent 
years,  the  proposed  standard  was  to  be 
9X)  psi  from  May  10  to  May  31,  and  7.8 
psi  from  June  1  to  September  15.  On 
March  22. 1909,  EPA  published  Phase  1 
of  the  final  RVP  rulemaking  (54  FR 
11888).  Under  Phase  1,  the  RVP 
standards  were  revised  frt>m  the  original 
proposal  The  RVP  standard  for  east 
Texas  is  lOJ  psi  from  May  1  to  May  31, 
and  9 J  psi  from  June  1  to  September  15, 
begimdng  in  1909.  The  Phase  2  RVP 
standards  were  published  on  June  11, 
1990.  Beginning  in  1992,  the  standards 
for  an  of  Texas  will  be  9.0  psi  in  May 
and  7 A  psi  June  l-8eptember  15. 

Under  section  211(c)(4)(A)  of  the  Act 
EPA's  RVP  regulation  normally 
preempts  any  state  RVP  regulation 
which  is  not  identical  to  EPA's 
regulatioiL  However,  secticm  211(c)(4)(C) 
of  the  Act  provides  for  approval  of  state 
control  of  niel  or  fuel  additives  if  the 
control  is  part  of  the  SIP  and  is 
necessary  to  achieve  the  primaiy  or 


secondary  NAAQS  which  the  plan 
iizy>lements. 

On  AprU  30, 199a  EPA  published  a 
Fadatal  Register  document  (54  FR  18005) 
proposing  approval  of  the  Texas  SIP 
revision.  EPA  also  proposed  to  find  that 
these  revisions  were  "necessary"  to 
achieve  the  NAAQS  for  ozone  within 
the  meaniiu  of  section  211(c)(4)(C)  of 
the  Act  and,  thus,  meet  the  requirements 
for  an  exception  to  Federal  preemption. 

Description  of  Today's  Actiim 

EPA  today  approves  revisions  to  the 
Texas  SIP  which  limit  gasoline  volatility 
to  9  psi  between  May  1  and  September 
10  beginning  30  days  from  the  date  of 
publication  of  this  notice  in  1990  and 
each  year  thereafter  between  May  1  and 
September  10  for  the  D/FW  CMSA  The 
final  Phase  2  federal  RVP  regulations 
are  effective  beginning  1992. 

EPA  is  also  explidtty  finding  that  the 
Texas  revisions  are  "necessary  to 
achieve"  the  NAAQS  widiin  the 
meaning  of  section  211(c)(4)(C)  of  the 
Act  This  means  that  Texas's  RVP 
regulations  are  not  preempted  by  the 
Federal  RVP  regulations  promulgated  on 
March  22, 1909. 

EPA's  rationale  for  this  action  and  its 
effective  date  are  presented  below.  In 
this  context  issues  raised  by 
commenters  on  the  proposal  will  be 
addressed  The  remaining  comments 
will  be  discussed  in  die  next  portion  of 
this  notice. 

In  approving  the  Texas  RVP  SIP 
revisions,  EPA  most  consider 
requirements  imposed  by  two  different 
sections  of  the  Qean  Air  Act  As  with 
all  SIP  revisions,  section  110  provides 
the  requirements  for  approval  into  the 
SIP.  In  diis  case,  since  EPA  has 
promulgated  Federal  RVP  regulations, 
section  211(c)(4)(A)  preempts 
inconsistent  State  control  However, 
section  211(c)(4)(c)  i»ovides  that  the 
Administrator  may  except  a  State  RVP 
control  program  from  preemption  if  he 
finds  it  is  "necessary"  to  achieve  the 
NAAQS.  Thus,  the  Texas  revisions  must 
satisfy  bo&  section  110  and  section  211 
requirements  to  gain  approval 

EPA  has  c(mcluded  that  die  D/FW 
RVP  regulations  are  "necessary"  to 
achieve  the  ozone  NAAQS.  In  reaching 
this  conclusion.  EPA  has  followed  the 
test  first  articulated  in  approving  the 
Maricopa  County.  Arizima  SIP  (53  FR 
17413  (May  19, 1908)  and  53  FR  30228 
(August  10, 1988))  and  latw  presented  in 
the  proposed  approval  of  die  Texas 
revisions.  EPA  stated  diat  if,  after 
accounting  for  die  possible  reductions 
from  all  odier  reasonable  control 
measures,  Texas  could  demonstrate  that 
RVP  controls  are  still  required  to 
achieve  the  standard,  then  RVP  controls 


are  neoessaiy  widiin  the  meaning  of 
section  211(cM4MC).  EPA  will  not 
interpret  that  provision  to  require  a 
State  to  impose  more  drastic  measures 
such  as  driving  prohibitions  or  source 
shutdowns  before  it  can  adopt  its  own 
fuel  control  program. 

As  discussed  in  the  notice  of  proposed 
rulemaking,  Texas  considered  die 
emission  reduction  potential  of  30 
control  options,  including  those  already 
adopted.  These  categories  correspond  to 
those  listed  by  EPA  in  its  proposed 
Post-19e7  ozone  policy,  which  may  give 
significant  VOC  emission  reductions  (52 
FR  45104,  appendix  C  November  24, 
1987).  In  most  of  the  relevant  categories 
not  already  adopted  the  potential 
reductions  are  a  very  small  portion  of 
the  1983  inventory.  The  Texas 
exemption  request  includes  a  table  of 
the  potential  reductions  from  these 
categories,  and  the  rationale  for 
determining  wdiich  measures  were  not 
reasonable  (see  54  FR  18005).  Rejection 
of  control  measures  as  not  reasonable 
was  based  on  one  or  mora  of  the 
following  criteria;  high  cost  of  control 
delay  of  expeditious  attainment  small 
VOC  reduction,  difficulty  of 
enforcement  and  public  acceptance. 

If  all  of  the  above  referenced  control 
measures  (including  a  9.5  psi  RVP)  were 
implemented  the  interim  SIP  indicates 
diet  a  VOC  reduction  shortfall  of  1  J% 
would  result  in  Dallas  County;  there 
wotdd  however,  be  an  excess  of  VOC 
reduction  (2.1%  of  the  1983  inventory) 
for  Tarrant  County.  It  is  clear  tilat  even 
with  Ae  edoption  of  all  die  reasonable 
control  measures  listed  above,  the  9.5 
psi  RVP  required  by  die  Federal  rule  is 
not  sufficient  to  demonstrate  attainment 
of  the  ozone  standard  in  Dallas  County. 
In  addition.  RVP  controls  appear  to  be 
necessary  in  Tarrant  County  also,  in 
order  to  yield  additional  immediate 
results,  ultimately  bringing  Tairant 
County  into  attainment  at  an  eariier 
date. 

Q>A  would  also  like  to  note  that 
several  other  counties  in  die  CMSA 
have  experienced  exceedances  of  the 
ozone  standard  EPA  made  a  SIP  call  for 
Denton  County  in  1984,  as  a  result  of 
monitored  ozone  exceedances  in  Denton 
County.  Ozone  exceedances  have  also 
occurred  in  Pariier.  Rockwall  and  CdUin 
Counties.  EPA  made  a  Post-87  SIP  call 
on  May  2&  198a  for  die  D/FW  CMSA 
which  will  require  all  the  counties  in  the 
CKffiA  to  be  addressed  in  the  Post-a7 
ozone  plan  for  die  D/FW  ana.  As  part 
of  die  Post-87  SP  caJl  Texas  is 
currently  developing  an  updated  VOC 
emissions  inventory  for  the  entire 
CMSA  In  light  of  the  fact  diat  Texas 
does  not  currendy  have  an  approved 
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practicable  in  those  «■>■.  UnttDl^i» 
IB  •  poiitliani  ts  consbdB  that  tks 
progra«ri»<fcifinil«lii  nuttiiirfir^tha 
Agenqr  bdiawa  it  i«  apimnuiata  tg 

211(eK4iC}  wilh  BiapMt  to  Ae  KVF 
prognn  itt  tk>  CMB^WirtfaeEBiQie;, 
EPA  bdiw«a  that  the  RVP  ntba  But:  bs 
spprawed  far  thtr  8Btir»  Dkika^art 
Worth  GMBA  ia  ordfet  tb  avoid 
Bijiifigatit  Mvply;  diatribntias  aad 
compliimra  |»abk«».  bbaddiiiaiiv  die 
RVP  nilca>Biiiat  bftappcDwed  for  ail  the 
CMSA  couBliaff  baesua»  i<  tiiftintBa- 
county  tnval  oiwriuciea  tfapaofhout  tfa» 
CMSA  Thi  affacli««Ma»af  te 
volatility  can>iola  inlWHw  Couaty 
would  b*  aJyirfkHntly  reduced  and 
attajamant  wmld  lihely^  be  deleyad.  if 
the  hagt  yefabtinii  ol  motoriat*  who 
routinely  enuBute  iBta  Dallaa  bam  the 
iurwandiaariintiepaje  aflooad  to 
refnaL  with.hidwvoUtilitr  aeaeHne 
outside  of  Dauaa  ead  tfaan  dvve  into  the 
city.  EPA  tfaaafoae  todav  finde  thai  d» 
•tate  RVP  remilation,  ae  applicable  to> 
the  entim  B^aa>FortWocth.CMSA.ia. 
"neceaaary"  andat  MctiQa  21l4c)M(Q 
oftheAsL 


Cll  Qanment  Obe  commeoier  argMad 
tfaattfte  Ibwer  RW  control  in  tfte  D/FW 
area,  is  nof  wanxnted  doe  tkr  the  ouf-ef- 
date  bventbry  dhtk  and 
andennmstrHtedbenefhs.  IHr  specific 
concern,  wae  that  no  evidence  was 
pww&fcd'ayttrtheimpactafa  JIW 
redtactfinr  for  fte  Di^W  area  and  the 
necessity  tt;  ecfaievfog  attainment 

Aesponsern^  has  BBosfred'CBxas  tb 
update  their &i*euttii  ies  fbr  Posf  1987' 
SIP  preniifug' put  poses.  FfowewTi  HPA 
has  continued  to  use  existing  inventories 
in  evalaattig  cuiieut  controrpropoaab^ 
EPA  ea^ectv  tBe  tff^n  inveutuiy  to 
snow  Baap  BtgHWf  eiinissious  tban  tne 
cvFCBf  iiBmiioi^  since  it  n  expecttou  tn 
induA  iauiesum.es.  hnpreTed'quaBty 
Bv  latpfovecf  noone  source 
mmmM  eetliaatee  Thns;  if  the 
•  Bivestavy'ie  MCKiBgi  n 
undsfstMes  cnrrent  eaiissiionesnrfetTB 
such  tfce»  igBalf  peiteaiage  redtofuu 


underetatML 


rulemaking 

theTACBae 

reductioale 


aJlthe 


eeJ-HVP 
CuMHljiL  R-waeako 
WMBP  ne  aaoptioir  or 
CRSfifrofli^  tneet^ 


psi  RWrsqwired  bylfcePadterafmleir 
not  sufBdent  to  demonstrate  attarinmanf 
of  tfeomne  stendard' hrDkflax  County. 

f2]!  Gbnurmztsr  Twa  uuuuueuts  were 
receiveif  fronr  pettureum.  indbatties 
Rconnnending  tt>fer8nce  ni  the 
enforoement  of  both  the  Tkxas  and 
federal  R'^'cegilBtians. 

Resffonse:  EPA  has  dtetenninedthat 
gasofine  refiners  and  other  reguTated 
parties  wilfbe  expected  fo  meet 
applicable  BVPatandaiA  in-osK  Sx 
otbcf  wordst  they  must  take  test 
variability  into  account  in.  prodttdng 
(and  marketfag)  gasoline  and  caanot 
rely  on  EPA  te  automaticaUy  provide  aa 
enfoccemeat  tolerance  ia  addition,  to  the 
RVP  standwrd.  For  example..  i£  the 
applicaUeRVF  standard  iaflbapai.  and 
the  Agouy  Qodee  saopie  of  geaoline  te 
exceed  this  standard  [m.g„  9.1  jai^  Ihie 
will  be  ooaaidaed  •  vio£atianie£  dta- 
regulatory  standard  that  eauld  subject 
liable  pastias>  to  aa  eaioraement  action 
by  EPA.  Thia  ie  the  saaie  raaaaei  in. 
which  the  Agency's  oietor  vehicle 
emiaaiee  eonlset  itandasde  are  erfarced. 

EPA's  «9enenee  m  ite  RVP  taalins 
program  has  been  that  coaaMfenKrasatte 
CMibeehtsinii  <wtkcmafaHeatki# 
proeedaraa^  Ie  aaderteenaiae  quaittyr 
results,  the  ,^pnry  hbcandiicta  dady 
RVP  taste  of  "pmeT  oMpeBentB  with 
knowir  R.W'eakee  fe#.  cydbpeetaei^ 

EPA  wittiloakattfteqaeit^af  a 
party's  testing  program  to  detoodae' 
how  mocb  weiglit  wil  be  ^ven.  te  test 
results  in  a  pBttaaiar  eaae.  Fee  eKampie, 
EPft  wAplaoe  ehigbervahjeoe  test 
resBileilbei)3MUttplesaflq>ies  (rather 
thaeesiiigjtb  sample): have  bean  talMe 
from.a  batebaod^Ksstedl  (3)  Aepait}'e 
laboratory  hae  RIB  wmela^ea  teste  wMr 
EPATe  kabovaftRy,  an  6idepeutfeiit 
laboratory,  or  e  aatfanal.  enshaBge 
prograaK  aBdybrf^eparty^s  testhif 
prograai  ia^nhs  regulbr  verification 
us&if^a  eenpenent  i^fanown  RVP. 
TeJMS.  of  eeufee.  &>  carry  iiay  out  its  own- 
enfonssuieuti  prvpani  can  naetlie  above 
crilevteePHijretnerapproprtate  crittorie 
to  enfaree  tke  DjffW  R^*  i  eguIklToas. 

(3)  ComiiienC' A  commanter  stated 
that  estaUisfaingpBocaI'volBtfflty 
requirement  ir  e  poor  piecedbut  and  thaf 
ERA  preemption'  eulnorfty  should  not 
allows  for  e  fivgmented  set"  of 
requirements. 

AesponserBRAhas'  defisrmined  that 
the  appiunal  of  the  D^V  area  vobtlBty 
regulatfun  fir  necessary  tb  auhieve  the 
ozone  stnndant  Whfib  tfteappuvaf 
covers  uidy  the  nine  county  QfFW 
metrepotttan'  area,  oif  eompanieB  are  not 
prohibited*  from  supplyii^g  a  Iki^er  area 
witfr  tfts  9JB  psi  fbef.  Bbrdbrtssues  such 
as  this  arenot  aracpe  tt7  the  D/FWarea 
vuhliUfySlP.  They  occur  anywhere 


there  is  a  divid&ig.Mne  between  two 
volatility  dosses. 

Also.,  there  is  liltfe  diffeience  between 
the9irpai  hiel  which  ia  required  by  the 
Texas  regnlatfon  and  the  9Spai  fiiet 
which  is  required  by  the  fedbraT 
vofatihty  re0iletioB  from  [une  through 
September,  bifbet  the  cuTMBt  Fedisral 
volatility  standbcdeaheady  sequire  ff.a 
psi  fuel  in  Wiest  Texas  fiom  [une  1 
through  September  T5.  fo  the  Phase  Z 
federal  volatility  reguratIans».EPA  has 
set-up  e  mechanism,  fbr  aUbwIhg. 
localized  issues  to  result  in  miliar 
changes  to  the  tederat  sfandatrfs.  fii 
publishing  that  reguTatibn,  EFA 
acknowledged  that  rdiance  wilTbe 
placed  on  states  to  incfude  miiooc 
standanb.  changes  which,  they  believe 
will' enhance  focal  air  quality  and/or 
economic  effidency  of  the  progranL 

(47  Comment)  One  commenler 
requested  a  minimum  of  45  dJqrs  had 
time  for  the  regxilaOons  to  be  cffectiiie  afc 
service  stations. 

Response:  ^though  one  camaienler 
stated  that  45  days  wese  neceaaary,  no 

nthwg  oirftnmpTiniw  nr  fPgiilatflrf  pardtti 

submitted  such,  a  request.  0 A  shiouhl 
not  delay  action  on  e  SIP  reviaion  in- 
such  a  manner  as  would  thvretk  the 
State's  intttit  iareqtiestins  the  SIP 
revision.  Texas'  submittel  aC  the  RVP 
SIP  revision  was  cbarly  aimed  at  getting 
its  Esgulafory  program  in  place  fas  the 
1999  ozone  season.  Thns,.  it  i*  ihq^ortani 
to  have  the  effective  date  at  eariy  aa 
possible,  in.  order  tb  maxfinize  the  air 
quality  benefits  of  the  progtam.ia^l90a 
The  9.ftpaistBnrfawr.appB0Kalin.this 
SIP  action  ia  vary  dose  to  the  9Jl  psi 
standard  in  place  fiii  East  Ikxas  until 
September  V^  GiVea  this  and  the  fact 
that  only  one  aanmantet  beHBvedthat: 
any  lead  time  waenacessai»  EPA  has 
dedded  ta  make  thia  ragulatioa  eSadi we 
30  days  finm  pufcHcatkHK 

Final  Aalloe 

EPA  is  aH)rovihg,die  revia£aata  l&e 
D/FW  Ihterim  Pbs^«  OMneSIFto 
control  gasolitae  voTatililyt  in  the  entire 
D/FW  CMSA  KFA  ia  alao  finding  thai 
this  SIFsavision  Baeetethe  req^firmewts 
of  sectfon  aitcKinQ  efthe  Actfbt  an 
excepdon  to  federal  preemption.  T&e 
conftalperiiod  of  the  Texas  rulee  is  Hay 
1  through  September  IA  of  eachiyearr 
beginning  in  1900. 

Utider  5  lISlC  0OS(M.  Icertify  that 
this  SIP  appsoval  wdSnot  have  a 
significant  economic,  itopact  on.  a 
substantial  nomber  of  small  entities.. 
(See4ftn(  87D0.I 

The  Office  otManeginnimft  aadHudjgat. 
has  exempted  thiemle  fianttBe 
requirements  of  section.  3  efExacutive 
Order  12291. 


Under  section  3e7(bMl)  of  the  Act, 
petitkme  for  jedicial  saviaw  of  this 
actioe  aHHt  be  filad  ia  the  Unitad  Slates 
Conrt  ol  Appeals  be  the  appropriate 
circoit  within  «  di^a  of  peUiolioe. 
This  actio*  any  not  be  chatfkenged  later 
in  proceediag*  la  enforce  fts 
requirements  (See  secHon  307(bX211. 

Effective  Data 

The  effective  date  is  September  4, 
1990. 

List  of  Sobiocis  hi  4t  CFR  Fart  81 

Air  pioBution  control  Hydrocarbons, 
Incorporation  by  reference.  Ozone. 

Note  Incotporatrae  by  rstBeacs  of  tin 
State  ha^imtiititioa  Hae  for  Hm  Stata  of 
Texas  wm  approved  hf  th«  Director  of  the 
Federal  Register  on  July  1. 19a2. 

Authority:  42  U.S.C  7401-7642. 

EPA  is  today  approving  the  Texas  SIP 
revision  pertaining  to  its  State  gasoline 
volatility  program. 

Dated  )«fy  tX,  nso. 
WilUam  K.  Mny. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  52  of  chapter  1,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52-{  AMENDED] 

Subpart  8S— Ten* 

1.  The  authority  dtation  for  part  52 
continues  to  read  as  foHows: 

Authority:  42  U.&C.  740I-7M3. 

2.  Section  52.2270  is  amended  by 
adding  paragraph  ((^(72)  to  read  aa 
follows: 

f  M.2S70   IdsntNlealtan  of  plan. 


(72)  Revisions  to  the  plan  for 
attainment  of  the  staadlard  for  oaone  in 
Dallas  and  Tarrant  counties  were 
submitted  by  the  Governor  on  Nfarch  5, 
1990  limiting  the  volatility  of  gasoline. 

d)  bKorperatkM  by  reference.  (A) 
Revisions  to  the  Texas  Air  Control 
Board  Regulation  V  (31 TAC  chapter 
115),  Control  of  Air  Pollution  from 
Volatife  Organic  Compounds.  Rule 
115.242-249  es  adopted  by  the  Texas  Air 
Control  Board  on  December  B,  1989. 
'(B)  Texas  Air  Control  Board  Order 
No.  89<-13,^  aa  adopted  December  8. 1968. 

(FR  Doc.  90-17899  Filed  8-«-e0: 8:45  am) 
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MppionimndPnmAgiMon  of  Air 
Quilltf'  ImplsfnenBitlon  PwMr 
Massactnwetts;  Non-CTQ  RACT 
Determlaatlon  for  Boston  Whalor, 
In  No^eon 

AOmer:  EavironmeBtal  ProtectieB 
Ageaey  (EPA). 
action:  Final  rule. 


•UMMAim  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  reviaioe 
submitted  by  the  CoaaBoawealth  of 
Massachusetts.  Tbis  revision  estaUiahes 
and  requires  the  use  of  reasonably 
available  coatrol  techiiolagy  (RACT)  to 
reduce  volatile  organic  compound 
(VOC)  emissions  from  certain  processes 
at  Boston  Whaler,  Inc.,  in  Norwell, 
Massachusetts.  The  mtended  effect  of 
this  action  ia  to  approve  a  source- 
spedfic  RACT  determination.  This 
action  ie  being  taken  in  accordance  with 
section  110  of  the  Clean  Air  Act 


!  OATK  Tin's  rule  will  become 
effective  on  September  4, 1990. 
AOOnnan:  Copies  of  the  document 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Pesticides  and 
Toxks  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Bidg..  room  2313, 
Boston,  MA  02203;  Public  InfoFmation 
Reference  Unit  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washington,  DC  20480;  and  the  Division 
of  Air  QuaUty  Control  Department  of 
Environmental  Protection.  One  Winter 
Street  8th  Floor.  Boston,  MA  02108. 


FOR  nMrmm  wrownATiON  cojitact: 
Emanuel  Souse.  Jr.,  (617)  566-3246;  FTS 
83&-€246. 

suPftmiNTAfiT  mroMBATiON:  On 
September  8, 1988  (53  FR  3478^,  EPA 
published  a  Notice  of  Pttiposed 
Rulemaking  (NPR)  for  the 
Commonweelth  of  Massachusetts.  Using 
paraDel  processing  rulemeking 
procedures.  EPA  proposed  approval  of  a 
conditional  Flan  Approval  issued  by  the 
Depertment  of  Environmental  Protection 
(DEP)  which  imposed  VOC  control 
methods  as  RACT  fbr  Boston  Whaler 
Inc's  fadDty  located  hi  NorweU. 
Massadmsetts  (Boston  Whaler, 
Norwen.)This  final  rulemaldng  action 
approves  the  formal  SIP  revision 
submitted  by  the  DEP  on  November  28; 
1989.  This  notice  is  divided  into  three 
parts: 

t  Badcground  InfbnnstioB. 

n.  Summery  of  SIP  Revision  biehuhng  the 
Changes  Made  te  Seeine  Ffaiat  EPA 
Approval. 


n.  Milte  Camments. 
L  Background  Inlannaliatt 

On  Mavsmber  « Itn  (WFR  9M8^ 
EPA  approwd  Msssachasetts 
Regukiioii  n»GMR  rigflT), 
"ReasoaaUy  AvaHabfc  Contret 
Technology  fRACT)l'' as  part  of  the 
CommonweaMk  of  Msssedmsette  1988 
Ozone  Attsiament  Plan.  Thieregahtien 
reqaiiee  the  kCnsadnaene  DBP  te 
detentineaadtaipaseKACTon  all 
facilities  with  the  potsatial  to  emif  ane 
hundred  toaa  per  year  fTPY>  or  aKire  of 
VOC  that  ase  aot  afrsw^  select  to 
Massadnsetts^  VOC  seydattens 
developed  pursoant  to  the  EPA  CBntrel 
Techniques  Guidelinee  fCTG) 
documents. 

On  )une  29;  1987  the  Messaehnsetts 
DEP  submitted  eSI^reviefon  for 
parafiel  processla^  This  SP  revision 
was  composed  of  e  Flan  Approval' for 
Boston  Whaler.  Norwefi  which  defined 
VOC  control  requirements  as  RACT.  On 
September  8, 1988,  EPA  piupoeed 
approval  of  the  Plan  A|yreval  witfi  Ae 
understanding  ttat  the  DEP  wodd 
amend  it  as  oatyned  hi  ttie  NPR  prior  to 
final  rulemaking.  On  November  28, 1988, 
the  DEP  formally  subnulted  « 
Amended  Plan  Approval  dated  October 
19, 1980  and  a  Flan  Approval  Correction 
dated  November  17, 1989.  which 
amended  the  original  Plan  Approval  and 
incorporated  all  tfie  provisions  reqeired 
by  EPA's  NPR. 

n.  Summary  of  SIP  Revisions  ladudtng 
the  Changes  Made  To  Secma  naal  EPA 
Approval 

BostoB  Whafer,  NorweD  manufactures 
Hberglass  boats.  Hie  processes  ef 
Boston  Whaler  «e  not  covered  by  any 
CTGe,  therefore,  these  processes  are 
subjed  to  310  CMR  7.18(17).  The  SIP 
revision  for  this  source  indudes  en 
Amended  Plen  Approval  dated  Odober 
19, 1988  and  a  Plan  Approval  Correction 
dated  November  17, 1989  requMig 
RACT  at  Boston  Whaler,  Norwell.  The 
DEP  has  calculated  that  VOC  emissions 
at  Boston  Whaler,  Norwell  dedhied 
from  106  TPY  to  97TPY  (a  7.8» 
reduction,  despite  a  significant  hiereese 
in  production).  Boston  Whaler,  NorweB 
achieved  a  St%  reduction  in  VOC 
emissions  on  a  per  unit  of  production 
basis  during  the  time  peried  in  which 
RACT  has  been  teposed.  The  emission 
redactions  achieved  fiom  each  process 
are  discnssed  in  the  Technical  Sepport 
Document  prepared  for  this  action. 

RACF  Es  being  imposed  on  the 
prodaetien  processes,  which  are  divided 
into  three  cetegorfer  1.  hoB  fabrication 
and  smafl  pn^  2.  dean-op  operations, 
and  3.  other  VOC  emitting  operationt. 
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The  details  of  each  RACT  requirement 
were  outlined  in  the  NPR  and  will  not  be 
restated  heie.  EPA's  NPR  required  that 
six  issues  be  addressed  in  the  Amended 
Plan  Approval  prior  to  final  rulemaking. 
The  OEPs  October  19, 1989  Amended 
Plan  Approval  (including  the  Plan 
Approval  Correction)  satisfied  the  NPR's 
requirement  as  •lunmarized  below. 

(1)  The  October  la  1989  Amended 
Plan  Approval  places  explicit  limits  on 
the  styrene  content  of  the  gelcoats  and 
resins  used.  The  Amended  Plan 
Approval  also  specifies  which  VOC 
containing  materials  Boston  Whaler 
may  use  at  the  facility,  and  requires 
prior  notification  if  Boston  Whaler  uses 
any  difl^erent  materials. 

(2)  The  Amended  Plan  Approval 
requires  that  only  airless  non-methyl 
ethyl  ketone  (MEK)  spray  guns  be  used 
to  apply  gelcoat  and  only  airless  spray 
guns  be  used  to  apply  laminating  resins 
and  chopped  glass  reinforcing  fibers. 

(3)  The  October  19, 1989  Amended 
Plan  Approval  requires  Boston  Whaler, 
Norweil  to  keep  all  cleaning  solvent  dip 
tanks  and  container  lids  closed  at  all 
times,  except  when  the  containers 
cannot  be  kept  closed  during  use,  such 
as  diuing  the  Hushing  of  supply  lines 
and  spray  guns. 

(4)  The  October  19, 1989  Amended 
Plan  Approval  specifies  operating 
requirements  for  the  solvent  recovery 
system.  The  Amended  Plan  Approval 
requires  that  Boston  Whaler,  Norweil 
achieve  a  minimum  solvent  recovery  of 
70%  by  volume  from  the  waste  organic 
cleaning  solvent  for  each  batch  recovery 
operation  and  maintain  a  maximum 
coolant  temperature  of  20  *C  (68  '¥]  at 
all  times.  The  Amended  Plan  Approval 
also  contains  a  requirement  that  waste 
organic  cleaning  solvent  and  the  solvent 
recovery  system's  residue  be  stored  in 
closed  containers  at  all  times  to  prevent 
evaporation.  This  requirement  also 
applies  to  all  waste  organic  solvent 
Boston  Whaler  stores  prior  to  disposal 
through  any  method  other  than  use  of 
the  solvent  recovery  system. 

(5)  The  October  19, 1980  Amended 
Plan  Approval  specifies  that  the  water- 
based  cleaning  solvent  will  be  used  to 
clean  brushes,  rollers,  hands  and  any 
other  cleaning  operations  not  otherwise 
specified  in  the  Amended  Plan 
Approval.  In  addition,  the  Amended 
Plan  Approval  specifies  the  following 
for  each  solvent  Boston  Whaler  uses  at 
the  Norweil  facility:  The  name;  the 
emission  rate  in  pounds  of  VOC  per 
gallon  of  cleaning  solvent  to  be  met 
continuously;  designated  areas  for  the 
application  of  each  solvent;  and  a 
maximum  daily  consumption  in  gallons 
of  VOC  per  day. 


(6)  The  October  19, 1989  Amended 
Plan  Approval  limits  the  mixed 
laminating  resins  content  of  naphtha/ 
mineral  spirits  and  dimethylaniline.  The 
Amended  Plan  Approval  also  limits  the 
amount  of  MEK  contained  in  the  mixed 
gelcoats. 

Other  specific  requirements  of  the 
RACT  determination  and  the  rationale 
for  EPA's  action  are  explained  in  the 
NPR  and  will  not  be  restated  here.  EPA 
has  reviewed  the  Amended  Plan 
Approval  and  has  determined  that  the 
level  of  control  required  by  this  Plan 
Approval  represents  RACT  for  Boston 
Whaler,  Norweil.  Since  the  DEP  has 
addressed  each  of  the  issues  raised  in 
the  NPR,  EPA  is  approving  the  Amended 
Plan  Approval  as  a  revision  to  the 
Massachusetts  SIP. 

lU.  Public  Coounents 

EPA  received  one  letter  of  public 
comment  on  its  proposed  approval  of 
the  DEFs  SIP  submittal.  The  comment 
letter  was  submitted  by  Boston  Whaler, 
Inc.  A  summary  of  each  significant 
comment  and  of  EPA's  responses  can  be 
found  below. 

Comment  Boston  Whaler  stated  that 
when  equipment  is  cleaned  within  a 
container,  the  container  is  kept  closed. 
However,  when  certain  equipment  is 
cleaned  using  a  container  (e.g..  supply 
lines  and  certain  parts  of  the  spray 
guns),  it  is  not  possible  to  entirely 
enclose  it  within  the  container. 

Response:  It  is  EPA's  intention  that 
Boston  Whaler,  Norweil  reduce  VOC 
emissions  by  keeping  tank  and 
container  lids  closed  whenever  possible. 
EPA's  requirement  was  not  intended  to 
restrict  the  cleaning  of  equipment.  EPA 
agrees  with  the  approach  taken  in  the 
Amended  Plan  Approval  to  include 
exceptions  for  those  instances,  such  as 
flushing  of  supply  lines  and  spray  guns, 
where  the  container  lids  cannot 
physically  be  kept  dosed  during  use. 

Comment  Boston  Whaler  stated  that 
it  does  not  believe  that  EPA  has  the 
authority,  or  intentioa  to  require  Boston 
Whaler  to  operate  a  solvent  recovery 
system.  Boston  Whaler  wanted  the  plan 
approval  to  incorporate  any  condition 
that  may  be  necessary  in  the  event  that 
it  decides  not  to  operate  a  solvent 
recovery  system.  Boston  Whaler  also 
objected  to  the  requirement  that  a 
maximum  weight  percentage  of  VOC 
content  be  met  on  a  continuous  basis 
because  it  would  impose  a  substantial, 
unnecessary  monitoring  burden  on  the 
company.  Boston  Whaler  believes  that 
EPA's  objective  can  be  met  effectively 
by  specifying  a  minimum  percent 
recovery  of  solvent  to  be  met  on  a 
continuous  basis. 


Response:  EPA  agrees  that  the  proper 
storage  and  disposal  of  waste  solvent  is 
an  adequate  way  to  insure  minimum 
VOC  emission  loss  to  the  environment 
The  issue  is  not  whether  EPA  has  the 
authority  or  intention  to  require 
operation  of  a  solvent  recovery  system, 
but  rather,  whether  the  proposed 
measures  minimize  the  amount  of  VOC 
emitted  into  the  environment.  The 
Amended  Plan  Approval  therefore, 
requires  waste  solvent  to  be  stored  in 
closed  containers,  even  if  the  waste 
solvent  is  not  disposed  of  using  the 
solvent  recovery  system.  EPA  agrees 
with  the  approach  in  the  Amended  Plan 
Approval  whereby  the  solvent  (methyl 
acetate/methanol  and  acetone)  recovery 
or  disposal  must  meet  the  following 
requirements  to  ensure  equivalent 
emission  reductions: 

(1)  A  minimum  recovery  requirement  of 
70%  by  volume  of  solvent  ia  the  waste 
organic  cleaning  solvent  for  each  batch 
recovery  operation: 

(2)  A  maximum  coolant  temperature 
requirement  of  20  *C  (68  *F)  at  all  times; 

(3)  A  requirement  that  waste  organic 
cleaning  solvent  (before  being  recovered)  and 
solvent  recovery  system  residue  (before 
being  sent  out  as  a  waste  product)  must  be 
stored  in  closed  containers  at  all  times  to 
prevent  evaporation:  and 

(4)  A  requirement  that  Boston  Whaler, 
Norweil  record  the  weight  (in  pounds)  of 
recovered,  clean  solvent 

Comment  Boston  Whaler  objects  to 
the  statement  that  "The  final  Plan 
Approval  must  specify  what  portion  of 
the  solvent  cleaning  of  equipment  is 
done  with  the  newly  introduced  water- 
based  cleaning  solvent  and  must 
require  Boston  Whaler  to  use  this 
cleaner  in  designated  areas  where 
emissions  reductions  fit>m  its  use  were 
accounted  for  during  RACT 
implementation."  Because  this  solvent  is 
used  throughout  the  facility,  Boston 
Whaler  would  rather  limit  the  use  of  this 
solvent  to  the  cleaning  of  briishes, 
rollers  and  hands. 

Response:  Boston  Whaler 
misinterpreted  EPA's  intent  in  specifying 
the  "areas"  responsible  for  the  emission 
reductions.  EPA  was  concerned  that 
emission  reductions  be  accounted  for  by 
process  type  or  "area,"  but  not  by  the 
physical  locations  where  solvents  are 
used  in  the  facility.  EPA  agrees  with  the 
approach  taken  in  the  Amended  Plan 
Approval  where  the  use  of  water-based 
solvent  is  designated  for  the  cleaning  of 
brushes,  rollers  and  hands,  and  any 
other  cleaning  applications  not 
otherwise  specified  in  the  final  Plan 
Approval. 

Comment  Boston  Whaler  stated  that 
the  solvents  are  used  in  a  number  of 


different  areas  in  the  plant  for  a  variety 
of  dilieient  nses.  On  a  daily  basis, 
Boston  WMbt  uses  the  sohnnts  to 
dean  tetemal  gia  parts.  PsriodicaUy. 
the  solvents  are  used  to  dean  pump* 
and  mechanical  aquijMienL  In  addition, 
Bostov  Wkaler  sMed  that  the  solvent  is 
used  fai  the  comprehensive  plant  dean- 
op  that  ecGuis  during  shut  down.  Due  to 
the  dHversity  of  its  uses,  Boston  Whaler 
stated  that  the  solvent  cannot  possibly 
be  limited  to  designated  areas  of  the 
plant  Boston  Whaler  further  commented 
that  substantial  administrative  burden 
would  be  placed  oa  the  company  if  it  is 
subjected  to  a  daOy  limft  on  solvent 
consumption. 

Response:  This  comment  is  no  longer 
an  issua  since  Uie  Amended  Ran 
Approval  requ&es  that  Boston  Whaler 
keep  dafly  records  of  the  usage  and 
emissions  of  eadk  naterial  containkig 
VOCs  (except  those  items  to  Ae  "Otber 
VOCs"  category  which  Boston  Whaler 
will  track  raen^>.  To  farther  ensure 
emission  reducBoBS.  tfM  Commonwealth 
has  limited  the  araouaf  of  solvent  that 
Boston  Whaler  esoi  issue  for  use  in  die 
fadlity  each  day.  k»  response  to  the 
obiectfoR  to  specifying  desisted 
"areas"  of  tte  plant  hx  applicaflon  of 
VOC-containteg  materiatst  the  Amended 
Plan  hipjmrni  spedfles  nses  or 
applicatioRS  in  which  Boston  Whaler 
may  ose  these  materials. 

Comment  Boston  Whaler  fortfier 
stated  that  it  has  riiminated  the  use  ci 
MEK  to  dflote  and  carry  gelcoat 
catalyst  Since  tfie  company  has 
accomplished  lUs  task.  It  would  like 
EPA  to  remove  the  requirement  of  a 
specific  nuudmum  feed  ratio  of  gelcoat 
catalyst  to  fiber^ass  resin  and  as* 
instead  •  prohdritioB  of  MEK  to  dilute 
and  carry  gelcoat  catalyst  Boston 
Wh^er  believes  diet  ETA's  intention  hi 
specifying  a  aiaxhnam  feed  ratio  (rf 
gelcoat  catalyst  to  flbei^^ass  resin  was 
to  address  reductions  in  MEK  dist  were 
achieved  through  the  use  of  new  gelcoat 
guns.  If  die  proposed  leqoirement  was 
not  kitended  to  adcbress  kIEK,  but 
directed  to  anodier  RACT  issue,  dien 
Boston  Whaler  requested  that  EPA 
darify  the  requirement  and  propose  it 
again  for  pubfic  comment 

Reeponee:  EPA's  intent  in  requiring  a 
specfic  maximnm  feed  ratio  of  getiooat 


catriysl  to  iberglass  rasin  was  to  limft 

m0'ftlBOUDt  of  VOC  IB  til0^  RnXOv  JWCOM* 

TbeMfK  shouMhavsstetad,  "*  *  *  • 
yedfic  msximum  feed  ratio  of  gelcoat 
catalyst  to  ge/coo**  *  '"and  not 
fibcfglase  resin.  EPA's  intaBt  in 
spedfying  this  requirement  was  to 
ensure  that  emission  reductions 
achieved  through  installation  of  die  new 
application  equipment  occurs  at  all 
times.  This  requirement  is  satisfied  in 
die  Amended  Ptan  Approval  liy  umiting 
the  VOCs  in  the  mixed  gelcoat  to 
s^rrene  and  kffiK-P  used  as  a  gelcoat 
catalyst  and  Uirougk  the  use  of  non- 
MEK  sptay  guns.  Furlhermafe,  no  VOC 
is  permitted  to  be  used  to  dihite  die 
catalyst  The  Amended  Ran  Approval 
also  contains  reetrictioa  on  the  mixed 
gelcoat  by  requiring  that  only  3X  by 
wei^t  of  die  KffiK-P  can  be  added  to 
the  gelcoat  as  appUad 

Final  Actiaa.'E^h  is  approving  die 
Massachusetts  Amended  ^n  Approval 
dated  and  cCfective  October  \9, 1980  and 
the  Plan  Approval  Correction  dated  and 
effective  November  17, 1080,  which 
together  impose  RACT  on  Boston 
Whaler's  Norweil  fedlity  as  a  revision 
to  die  klassM^usetto  SIP. 

This  action  has  been  dassified  as  a 
Table  3  action  by  die  Regional 
Administrator  under  the  ptocedures 
published  in  die  Federal  Ra^slar  on 
lanuaty  19;  198»f54  PR  2Z14-2225).  On 
January  6, 1080;  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  {54  PR  S22)  from  die 
requirements  ci  section  3  ofExecutiTe 
Onfer  12201  for  a  period  of  tvro  years. 

Nothing  in  this  action  should  be 
construed  as  pennittihg  or  allowing  or 
establishing  a  precedent  for  any  futore 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  li^t  of  qwdfic 
tedinicaL  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  section  307[b)fl)  of  die  Clean 
Air  Act  petitions  for  Joididal  review  of 
this  action  must  be  filed  to  the  United 
States  Court  of  Anwab  for  die 
appropriate  dicoit  by  October  2,  leoa 
1^  actifln  may  not  be  dmUenged  kter 
to  proceedings  to  enfbrce  ite 
requirements.  (See  section  3(r(bX2).) 


yet  of  Subjecte  to  40  CFR  Part  B 

Air  pollution  control  Hydrocarbons, 
facorporatioB  by  leference, 
Inteiguveniuieutal  rslaUuns,  Ouine, 
RepOTting  and  recordkeeping 


Note:  Incorpotatiaa  by  reference  of  the 
State  Implementatiaii  Flan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  FadanI  Register  on  July  1, 1982. 

Dated  July  18, 199a 
JuBsBdafS. 
Regional  Administrator,  Regioa  L 

Pari  82  of  dnvter  I,  tf da  40  of  tke 
Code  of  Federal  Regulatiaaais  smsndart 
asfbUows: 

PAfrr52-{  AMENDED] 

SubptrtW    llwtichu— no 

1.  The  aodiorily  dtadon  far  part  52 
conttoues  to  read  as  feOowR 

AuOofttr  42  UAXL  7401-790. 

2.  Section  52.1120  is  amended  fay 
adding  paragraph  (c)(85]  to  read  as 
follows: 

182.1120   MenWIcalton  of  pton, 

(c)  •  •  • 

(85)  Revisions  to  die  State 
Implemratattoii  Plan  submitted  by  the 
Massachosette  Departaaent  ef 
Environmental  Protecdon  on  Noveasber 
28,1900. 

(i)  IncorportHan  by  nferaaem.  (A) 
Letter  from  die  klaasa^nsetta 
Department  ef  Enyiramnentot  Ptolactfon 
dated  November  28, 1900  sabBrittfog  a 
revision  to  dn  Maaaadmsctts  State 
Implementation  Plan. 

(B)  A  Plan  Approval  4P090a5 
Correction  dated  and  effective 
November  17. 1989  and  d>e  Amended 
Plan  Approve  4P8000S  dated  and 
effective  October  19, 1980  ii^iosing 
reasonably  available  control  technology 
on  Boston  Whaler  Inc.  to  NorweU. 
Massachusetts. 

{V:)  Additional  materials.  [M 
Nonregulatory  portions  of  dn  State 
submittal 

3.  Table  S2.m7  is  amended  by  adding 
die  following  toformatioo  to  entry  310 
CMR  7.18(17)  as  follows: 

181.1187  tAnonded] 


-r 
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8Mi 


52.1120(0 


Commam/unapprovKl 


310CMR7.1t(17)      RMHOiMy  AmMM*     Nowwnbar  17. 1M0 —  [Oato  of  puMcalton       [/RcMionI 

OonM  Tachnotogy  In  FRl.  puMtfwd  dMl. 

(RACDl 


(B5)  RACT  for  Botlon  Whtfv  in 
NOnMi.  WTwnosQ  nan  a|f 
proMl  4Pe8006  dMad  Oo- 
tabar  1»,  19M  and  Ptm 
A^proMl  4Pe0OO6  Corao- 
Now.  17.  1969. 


(FR  Doc  90-17gM  Flkd  8-»-«k  8:45  ami 


40CniPart52 

[A-1-fm.-M14-tl 

Appravai  ana  n  uiiiiayBuui  i  or  mv 
ouaaiy  ■npNnwnimon  rvna; 
MaaaachuaaWs;  MoivCTQ  RACT 
uviM  HMiMiuii  for  POion  wranr,  mcLf 

Inl 


r:  Environmental  Protection 
Agency  (EPA). 

:  Final  rule. 


r:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Massachusetts.  This  revision  establishes 
and  requires  the  use  of  reasonably 
available  control  technology  (RACT)  to 
reduce  volatile  organic  compound 
(VOC)  emissions  from  certain  processes 
at  Boston  Whaler.  Inc..  in  Rockland. 
Massachusetts.  The  intended  effect  of 
tfiis  action  is  to  approve  a  source- 
specific  RACT  determination.  This 
action  is  being  taken  in  accordance  with 
section  110  of  die  Clean  Air  Act 
■mcnvc  DATC  This  rule  will  become 
effective  on  September  4, 1990. 
AOOMSacs:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air.  Pesticides  and 
Toxics  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  L  IFK  Federal  Bldg..  room  2313, 
Boston.  MA  02203:  Public  Information 
Reference  Unit,  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington.  DC  20460;  and  the  Division 
of  Air  Quslity  Control  Department  of 
Environmental  Protection.  One  Winter 
Street,  8th  Floor,  Boston.  MA  0210& 


kTION  CONTACT: 
Emanuel  Souza,  |r.,  (BIT)  505-3240;  FTS 
835-324a 


r MV  mponmatkm:  On 
September  a  1968  (53  PR  34784).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NFR)  for  the 


Commonwealth  of  Massachusetts.  Using 
parallel  processing  rulemaking 
procedures,  EPA  proposed  spproval  of  a 
conditioixal  Plan  Approval  issued  by  the 
Department  of  Environmental  Protection 
(DEP)  which  imposed  VOC  control 
methods  as  RACT  for  Boston  Whaler 
In&'s  facility  located  in  Rockland, 
Massachusetts  (Boston  Whaler, 
Rockland).  This  final  rulemaking  action 
spproves  the  formal  SIP  revision 
submitted  by  the  DEP  on  November  28, 
1969. 
This  notice  is  divided  into  three  parts: 

L  Background  Information 

n.  Sunmiary  of  SIP  Revision  Including  the 

Change*  Made  to  Secure  Final  EPA 

Approval 
UL  Public  Comments 

I.  Background  Infbnnatton 

On  November  9. 1963  (48  FR  51488), 
EPA  approved  Massachusetts 
Regulation  310  CMR  7.18(17), 
"Reasonably  Available  Control 
Technology  (RACT),"  as  part  of  the 
Commonwealth  of  Massachusetts  1982 
Ozone  Attainment  Plan.  This  regulation 
requires  the  Massachusetts  DEP  to 
determine  and  impose  RACT  on  all 
facilities  with  the  potential  to  emit  one 
hundred  tons  per  year  (TPY)  or  more  of 
VOCs  that  are  not  already  subject  to 
Massachusetts'  VOC  regulations 
developed  pursuant  to  the  EPA  Control 
Techniques  Guidelines  (CTG) 
documents. 

On  June  29, 1987,  the  Massachusetts 
DEP  submitted  a  SIP  revision  for 
parallel  processing.  This  SIP  revision 
was  composed  of  a  Plan  Approval  for 
Boston  Whaler,  Rockland  which  defined 
VOC  control  requirements  as  RACT.  On 
September  8, 1988,  EPA  proposed 
approval  of  the  Plan  Approval  with  the 
understanding  that  the  DEP  would 
amend  it  as  outlined  in  the  NPR  prior  to 
final  rulemaking.  On  November  28, 1989. 
the  DEP  formally  submitted  an 
Amended  Plan  Approval  dated  October 
19, 1966,  and  a  Plan  Approval  Correction 
dated  November  17, 1960,  which 
amended  the  original  Plan  Approval  and 
incorporated  all  the  provisions  required 
by  EPA's  NPR. 


n.  Summary  of  SIP  Revlsloiis  Including 
the  Changes  Mad*  To  Secure  Final  EPA 
Approval 

Boston  Whaler,  Rockland 
manufactures  fiberglass  boats.  The 
processes  at  Boston  Whaler,  Rockland 
are  not  covered  by  any  CTGs,  therefore, 
these  procedures  are  subject  to  310  CMR 
7.18(17).  The  SIP  revision  for  this  source 
includes  an  Amended  Plan  Approval 
dated  October  19, 1986,  and  a  Plan 
Approval  Correction  dated  November 
17, 1988,  requiring  RACT  at  Boston 
Whaler,  Rockland.  The  DEP  has 
calculated  that  VOC  emissions  at 
Boston  Whaler,  Rockland  declined  from 
101  TPY  to  95  TPY  (a  5.1%  reduction, 
despite  a  significant  increase  in 
production).  Boston  Whaler.  Rockland 
achieved  a  38%  reduction  in  VOC 
emissions  on  a  per  unit  of  production 
basis  during  the  time  period  in  which 
RACT  has  been  imposed.  The  emission 
reductions  achieved  from  each  process 
are  discussed  in  the  Technical  Support 
Document  prepared  for  this  action. 

RACT  is  being  imposed  on  the 
production  processes,  which  are  divided 
into  four  categories:  1.  Hull  fabrication 
and  small  parts;  2.  wood  operations;  3. 
clean-up  operations;  and  4.  other  VOC 
emitting  operations.  The  details  of  each 
RACT  requirement  were  outlined  in  the 
NPR  and  will  not  be  restated  here. 
EPA's  NPR  required  that  seven  issues  be 
addressed  in  the  Amended  Plan 
Approval  prior  to  final  rulemaking.  The 
DEFs  October  19, 1989,  Amended  Plan 
Approval  (including  the  Plan  Approval 
Correction)  satisfied  the  NPR's 
requirements  as  summarized  below. 

(1)  The  October  19, 1968,  Amended 
Plan  Approval  places  explicit  limits  on 
the  styrene  content  of  the  gelcoats  and 
resins  used.  The  Amended  Plan 
Approval  also  specifies  which  VOC- 
containing  materials  Boston  Whaler 
may  use  at  the  facility,  and  requires 
prior  notification  if  Boston  Whaler  uses 
any.  different  materials. 

(2)  The  Amended  Plan  Approval 
requires  that  only  airless  non-methyl 
ethyl  ketone  (MEK)  spray  guns  be  used 
to  apply  gelcoat  and  only  airless  spray 


guns  ba  nsad  to  apply  laminating  resins 
and  cboppad  glass  ninfordng  fibers. 

(3)  Tha  October  IS,  1969.  Amended 
Plan  Approval  requires  Boston  Whaler, 
Rockland  to  keep  all  cleaning  solvent 
dip  tanks  and  container  lids  closed  at  all 
times,  except  when  die  containers 
cannot  be  kept  dosed  during  use.  such 
as  during  die  flushing  of  supply  lines 
and  spray  guns. 

(4)  The  October  19. 1960,  Amended 
Plan  Approval  specifies  operating 
requirements  for  the  solvent  recovery 
system.  The  Amended  Plan  Approval 
requires  that  Boston  Whaler,  R(>ckland 
achieve  a  Hitntmiim  solvent  recovery  of 
70%  by  volume  from  the  waste  organic 
cleaning  solvent  for  each  batch  recovery 
operation  and  maintain  a  maximum 
coolant  temperature  of  20  *C  (68  *F)  at 
all  times.  The  Amended  Plan  Approval 
also  contains  a  requirement  that  waste 
organic  cleaning  solvent  and  the  solvent 
recovery  system's  residue  must  be 
stored  in  closed  containers  at  all  time  to 
prevent  evaporation.  This  requirement 
also  applies  to  all  waste  organic 
cleaning  solvent  Boston  Whaler  stores 
prior  to  disposal  through  any  method 
other  than  use  of  the  solvent  recovery 
system. 

(5)  The  October  19. 1960  Amended 
Plan  Approval  specifies  that  the  water- 
based  cleaning  solvent  wiU  be  used  to 
clean  brushes,  rollers,  hands  and  any 
other  cleaning  operations  not  other«vise 
specified  in  the  Amended  Plan 
Approval  In  addition,  the  Amended 
Plan  Approval  specifies  the  following 
for  eadi  cleaning  solvent  Boston  Whaler 
uses  at  the  Rockland  facility:  The  name: 
the  emission  rate  in  pounds  of  VOC  per 
gallon  of  cleaning  solvent  to  be  met 
continuously;  designated  areas  for  the 
application  of  each  solvent:  and  a 
maximum  daily  consumption  in  gallons 
of  VOC  per  day. 

(6)  The  October  19, 1989  Amended 
Plan  Approval  limits  the  naphtha/ 
mineral  spirits  and  dimethylaniline 
content  in  the  mixed  laminating  resins. 
The  Amended  Plan  ^proval  also  limits 
the  amount  of  MEK  contained  in  the 
mixedgelcoats. 

(7)  The  Amended  Plan  Approval 
specifies  limits,  in  pounds  of  VOC  per 
gallon  of  solids,  for  each  finish  used  in 
the  wood  division. 

Other  specific  requirements  of  the 
RACT  determination  and  the  rationale 
for  EPA's  action  are  explained  in  the 
NPR  and  will  not  be  restated  here.  EPA 
had  reviewed  the  Amended  Plan 
Approval  and  has  determined  that  the 
level  of  control  required  by  this  Plan 
Approval  rein«sents  RACT  for  Boston 
Whaler.  Roddand.  Since  the  DEP  has 
addressed  each  of  the  issues  raised  in 
the  NPR,  EPA  is  approving  the  Amended 


Plan  ^>proval  as  a  nvtakm  to  die 
Massachusetts  SIP. 

DL  PubOc  Coounaots 

EPA  received  one  letter  of  public 
comment  on  its  proposed  ap|»oval  of 
the  DEFs  SIP  siunnittaL  Tlw  comment 
letter  was  submitted  by  Boston  Whaler. 
Inc.  A  summary  of  each  significant 
comment  and  of  EPA's  responses  can  be 
found  below. 

Comment:  Boston  Whaler  stated  that 
when  equipment  is  deaned  nvithin  a 
container,  the  container  is  kept  dosed. 
However,  when  certain  equipment  is 
deaned  using  a  container  (e.g.,  siq)ply 
lines  and  certain  parts  of  Uie  spray 
guns),  it  is  not  possible  to  entirely 
endose  it  widiin  die  container. 

Response:  It  is  EPA's  bitantion  diat 
Boston  Whaler,  Roddand  reduce  VOC 
emissions  by  keeping  tank  and 
container  lids  closed  whenever  possible. 
EPA's  requirement  was  not  intended  to 
restrict  die  deaning  of  equipment  EPA 
agrees  with  the  approach  t^en  in  the 
Amended  Plan  Approval  to  indude 
exceptions  for  those  instances,  such  as 
flushing  of  supply  lines  and  spray  guns, 
where  the  container  lids  cannot 
physically  be  kept  dosed  during  use. 

Comment  Boston  Whaler  stated  that 
it  does  not  believe  that  EPA  has  the 
authority,  or  intention,  to  require  Boston 
Whaler  to  operate  a  solvent  recovery 
system.  Boston  Whaler  wanted  the  plan 
approval  to  incorporate  any  condition 
that  may  be  necessary  in  the  event  that 
it  deddes  not  to  operate  a  solvent 
recovery  system.  Boston  Whaler  also 
objected  to  the  requirement  that  a 
maximum  weight  percentage  of  VOC 
content  be  met  on  a  continuous  basis 
because  it  would  inq)ose  a  substantial 
unnecessary  monitoring  burden  on  the 
company.  Boston  Whaler  believes  that 
EPA's  objective  can  be  met  effectively 
by  specifying  a  minimum  percent 
recovery  of  solvent  to  be  met  on  a 
continuous  basis. 

Response:  EPA  agrees  that  the  proper 
storage  and  disposai  of  waste  solvent  is 
an  adequate  way  to  insure  minimum 
VOC  emission  loss  to  the  environment 
The  issue  is  not  whether  EPA  has 
auUiority  or  Intention  to  require 
operation  of  a  solvent  recovery  system, 
but  rather  whether  the  proposed 
measures  minimize  the  amount  of  VOC 
emitted  into  the  environment  The 
Amended  Plan  Approval  therefore, 
requires  waste  solvent  be  stored  in 
dosed  containers,  even  if  the  waste 
solvent  is  not  disposed  of  using  the 
solvent  recovery  system.  EPA  agrees 
with  the  approach  in  the  Amended  Plan 
Approval  whereby  the  solvent  (methyl 
acetate/methanol  and  acetone)  recovery 
or  disposal  must  meet  the  following 


requirements  to  ensure  equivalent 
amission  reductions: 

(1)  A  minimum  recovsiy  rsqaiiemcnt  of 
70%  by  volume  of  solvent  la  ttm  waste . 
organic  cleaning  solvsnt  for  each  batch 
recovery  operation: 

[2]  A  maximum  ooolaBt  temperature 
reqidrement  of  20  *C  (SS  *F)  at  aU  tiaiee; 

(3)  A  requirement  tiiat  waste  ofgenk 
cleaning  advent  (before  being  leooreted)  and 
solvent  recovery  system  residue  (befoie 
being  sent  out  as  s  wssts  product)  most  be 
stored  in  closed  oootalners  at  all  times  to 
prevent  evaporation:  and 

(4)  A  requirement  that  Boston  Whaler. 
Rocldand  leoord  the  weight  (in  pounds)  of 
recovered,  dean  aohrent 

Comment:  Boston  Whaler  objects  to 
the  statement  diat  The  final  Plan 
Approval  must  specify  what  portion  of 
the  solvent  deaiting  of  equipment  is 
done  witii  the  newly  introduced  water- 
based  deaning  solvent,  and  must 
require  Boston  Whaler  to  use  diis 
cleaner  in  designated  areas  where 
emission  reductions  from  its  use  were 
accounted  for  during  RACT 
implementation."  Because  this  solvent  is 
used  throughout  the  fadlify.  Boston 
Whaler  would  rather  limit  the  use  of  diis 
solvent  to  the  deaning  of  brushes, 
rollers  and  hands. 

Response:  Boston  Whalw 
misinterpreted  EPA's  intent  in  specifying 
the  "areas"  responsible  for  the  amission 
reductions.  EPA  was  concerned  that 
emissions  reductions  be  accounted  for 
by  process  type  of  "area"  but  not  by  the 
physical  locations  where  the  solvents 
are  used  in  die  facility.  EPA  agrees  witii 
the  approach  taken  in  the  Amended 
Plan  Approval  where  the  use  of  water- 
based  solvent  is  designated  for  die 
deaning  of  brushes,  rollers  and  hands, 
and  any  other  deaning  applications  not 
otherwise  spedfied  in  the  Amended 
Plan  Approval 

Comment  Boston  Whaler  stated  that 
the  solvents  are  used  in  a  number  of 
different  areas  in  the  plants  for  a  variety 
of  different  uses.  On  a  daily  basis. 
Boston  Whaler  uses  the  solvents  to 
clean  internal  gun  parts.  PeriodicaUy. 
the  solvents  are  used  to  dean  pumps 
and  medianical  equipment  In  additioa 
Boston  Whaler  stated  that  the  solvent  is 
used  in  the  comprehensive  plant  dean- 
up  that  occurs  during  shut  dowa  Due  to 
die  diversity  of  its  uses.  Boston  Whaler 
stated  that  the  solvent  cannot  possibly 
be  limited  to  designated  areas  of  the 
plant.  Boston  Whaler  further  commented 
tiiat  substantial  adminisbative  burden 
would  be  placed  on  die  company  if  it  is 
subjected  to  a  daily  limit  on  solvent 
consumption. 

Response:  This  coounent  is  no  longer 
an  issue  since  the  Amended  nan 
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k«^  daily  iMords  of  dM  Mtft  lad 
amlasknit  of  aacfa  matatial  contaiainf 
VOCa  flncoapC  tlM*  ttnaa  In  dia  t)ttB 
VOCa*  eatafprj  which  Boalon  Wbafar 
will  track  mcothly).  To  fiuthar  tnaoa 
amtwion  rarinrtinnt,  dia  Caaanaawoaldi 
haaUiriladdbai 

mafarawiBlha 
cdarbri 


'  af*»  piaaf  far  applcattoa  af 
VOOaaBtaflBny  BBtanuK  tta  AsoaninQ 
Flaa  Approval  •padflea  oaaa  or 
appifcatloni  in  which  Boston  Whalar 
may  OM  thaia  matariab. 

Coauaent  Boston  Whalar  fnrdter 
ttalid  Ifcat  it  haa  sWiwinated  the  oaaaf 
MEK  ta  dDtria  and  carry  grkoat 
cata^fit.  8Bit«ii  tna  cooipany  has 
acooapMisd  tUa  tadc  it  wodd  Idea 
epA  toraHBOvatna  i  w^uiiaiuBut  of  a 
ipacinc  maxtenni  fsad  n^o  of  gncoat 
catalyst' to  aber^ass  rasin  and  nsa 
inataadapwhibitiuu  oTMK  to  dihita 
and  aatry  gnooat  catalysts  Boston 
Whaler  belieras  diat  BPA's  intantion  bi 

gaboat  catalyst  to  fibsiStaM  lesin  waa 
to  addiaas  redactions  in  MEK  that  wets 
achiavad  throo^  dw  use  of  new  gelcoat 
gons.  If  the  proposed  reqtdrement  was 
not  intended  to  add^sss  MEK.  bat 

'RACTisaa«.then 
IdiatSA 
clarv^  tBa  vs^iAeflMBt  and  propose  it 
agris  far  pooBa  oooBBsnt. 

Asspoasar  H>A's  intent  hi  requiring  a 
spedfie  nianimimi  feed  ratio  of  pteoat 
catalyst  ta  fibsr^aas  rssin  was  to  Bmit 
the  aBMont  ofVOC  to  the  mixed  gelcaat 
The  MR  shoohf  have  stated.  "•  •  •  a 
spatTJffc  BianliHinn  fced  ratio  of  gslooat 
ca^^togelcoat*  *  *'*andnot 
Bbetgissa  ivsin.  EPA's  intant  to 
spacnytag  dds  fB<]uiiement  was  to 
ensors  that  emission  reductions 
ashiawsd  throoifc  iastrihtlen  of  the  new 

lataU 
lissatisfiedta 
tiM  Ameaaea  n^a  Apprawi  tyj^narang 
die  VOCs  to  the  Bimd  gsleoat  to 
styrana  and  Mac-P  asad  as  a  geleeaC 
cataisiat  FUsiwiiams.  no  VOC  is 
Itadftrtadie 
insi  Approver 
I  on  the  mixed 
I  thatoidy  9%^  by 


weighft  af  thaMBM>  can  baaddad  tn 
the  gdooat,  as  applied. 
Cooimeot  Boston  Whaler  objactata 


the  reouifsment  of  sped^phvemfai 
limita  faamsrishsa  aad  hadBBsra 


the  piupoee  of  EPA's  rsquixsassnt 


\b9  _       _ 
tefVOCapsr 
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the  Plan  Appaaval 
effecUaa  Wisattbany,  liW  whkh 
topdiar  iaipaaa  RACT  onloetaB 
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Table  tacttoa  by  the  Kagtoaal 
Actoitoistmtar  ondsr  Iha  procadvea 
pahBshed  to  the  f  adsari  ■sgiStoa  ea 
January »  mt  fS4  PR  2214^S2H  On 
Jaaaary  %,  19i9>  tItoOflleael 
ManageoMMt  and  Badgat  waived  Table  2 
and  9  SIP  Mvlsiam  ^  PR  SST  fren  die 


Oidsr  lan  far  a  periad  af  two  ysara. 

■Tba 


^sheiddl 
r  aa  paraMtog  er  aOowing  or 
estafaitshiar  a  pvBoadant  for  any  felve 
request  for  rasMsK  to  sagr  stoto 
implsmsatsHcM  ptani  Eadi  isqasat  far 
revision  to  the  state  ImpleaMntotlen 
|nBB  snaB  be  ooneidssed  separately  to 
i|pit  Or  speaioe  technical.  econonuCi  and 
enviiiaiiiiiiiilsl  factors  aad  torriatioo  to 
relavaat  stataduy  and  regulatory 
requireaHnt» 

Undw  sectfoB  307(bK^}  of  the  dean 
Air  Act.  paMioaa  for  judicial  review  of 
this  actioB  meat  be  Sed  to  the  Uttitad 
Stetoa  Ceiot  af  Appeals  far  Aa 


dicait  by  Oetobas  2.  I9MI 
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IntaffDvemmaatoi 
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MBgionoi  AwnhottfotOF,  atgiott  L 

Part »  of  dnptar  I.  tide  40  of  dto 
Coda  of  Padarai  Ragntottona  to  amended 
aafoUowK 


1.  ThaamhacitrcitatidBfarfMrt  Sa 
ccntiaiias  toiaadas  fattoafsi 


£.8actfon  SZ.1I20  to  amended  by 
adding  paragraph  tc)0R4^  to  read  aa 
foUbws: 


(867  Revisiana  to  the  Stoto 
Iin|HeBientation  Plan  sBbmitted  vy  tna 
Massachusetts  Departmuit  of 
Environmental  Protection  on  November 

(i)  IhuMpuwitfon  6y-ia;^hrBaea  tA^ 
ueiier  iron  on  Massaamsana 
Oapartmant  or  BsvlmnnantaiPkotactfan 
dated  Nbvandier  28i  flm  sidanittinga 
reviston  to  the  Massaoraastto  Sifeto 
Inuleniantation  nan.        

(B^  A  Plan  Approval  vMOOO 
Cotiaction  dated  and  effective 
Nov«nberl7, 1M9  and  tha  Amended' 
Plan  Approval  CtfBQflOQ  dated  and 
effectfva  October  19, 1989  hnpoaing 
reasonab^  avaHabla  uuutiul  tachnology 
on  Boston  Whaler  kc.  to  Rockland. 
nAassacliusetts* 

(ii)  Additional  matariaA:  f  A) 
Nonreguhtocy  portlens  of  tha  State 
submfttaL 

&  Tabh  82.1197  to  amended  by  adthnff 
the  following  informatitm  to  entry 
aiOCaiOl  7.19(171  aa  fUlows; 


Table  52.1167— EPA-Approvad  Rutot  and  Ragulationa 


State  citalon 


TMs/Mbitct 


DtMMbmitMto         OOto 


S2.1120«4 


Conmtnli/insppiowss 
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(RACT). 
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40CFRP«t91 
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PMiiOfNi  ciMnNin  wwiowv  lor 
Httardttua  Air  PoButarta;  PaiaQaMon 
of  Authority  to  tha  Slato  of  Iowa 


r.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  delegation  of 
authority. 

iuamAirr.  Thto  notice  announces  die 
delegation  of  audiority  by  EPA  to  die 
state  of  Iowa  for  the  imi^ementation 
and  enforcement  of  the  asbestos 
demolition  and  renovation  portions  of 
the  federal  National  Emission  Standards 
for  Hazardous  Air  Pollutanto  (NESHAP). 
40  CFR  part  81.  subpart  M.  The  NESHAP 
delegation  now  tocludes  all  categories 
promulgated  dirough  March  7, 1990, 
except  for  those  covering  radon 
(subparts  B.  Q,  R.  T,  and  W), 
radionuclides  (subparts  H,  t  and  K).  and 
benzene  (snlqiarts  L.  Y,  BB.  and  FF). 
iwcrwa  OAVt:  August  3, 1990 
AOOtmMS:  All  requests,  reports, 
applicattons.  submittals  and  such  other 
communications  required  to  be 
submitted  under  40  CFR  part  61. 
including  notifications  required  to  be 
submittM  under  subpart  A  of  the 
regutotions,  for  affected  facilities  or 
activities  to  Iowa  should  be  sent  to 
Chiet  Air  Quality  and  SoUd  Waste 
Protection  Bureau.  Iowa  Department  of 
Natural  Resources,  Henry  A.  Wallace 
Stete  Office  Building.  900  East  Grand. 
Dee  Moines,  Iowa  50319.  A  copy  of  all 
notices  required  by  subpart  A  also  must 
be  sent  to  Director,  Air  and  Toxics 
Division.  U.8.  EPA.  Region  Vn,  728 
Minnesoto  Avenue,  Kansas  City,  Kansas 
98101. 


inON  COWTACTt 

Carol  D.  Ls Valley.  Air  Planning  and 
Development  Secticm.  Air  Brandi.  U.S. 
EPA.  Region  VO.  at  die  above  address  or 
by  calling  (913)  S51-7910  (FTS  278-7810). 


suafLBMDiTAiiv  MiFOWJATiow:  Section 
112(d)  of  die  Clean  Air  Act  allows  die 
Administrator  of  the  EPA  to  delegate  to 
any  stete  government  authority  to 
implement  and  enforce  the  standards 
promulgated  by  the  agency  under  40 
CFR  part  81.  EPA  retains  concurrent 
audiority  to  implement  and  enforce  the 
delegated  standards.  The  delegation 
shifts  the  primary  responsibility  for 
implementetion  and  enforcement  of  the 
standards  from  EPA  to  the  stete 
government 

On  August  20 1984.  EPA  and  the  stete 
of  Iowa  entered  into  s  delegation  of 
authority  agreement  whereby  Iowa 
automaticaUy  receives  authority  to 
implement  and  enforce  federal  NSPS 
and  NESHAP  standards  upon  the 
adoption  of  the  standards  by  the  stete 
government  (See  SO  FR  933) 

Prior  to  August  20 1984,  EPA 
delegated  to  die  stete  of  Iowa  authority 
to  implement  and  enforce  die  standards 
for  numerous  categories  to  various 
delegation  and  extension  of  authority 
actions.  The  action  described  below 
does  not  affect  these  previous 
delegation  or  extension  of  authority 
actions. 

On  June  13, 1990  Iowa  revised  its 
rules  to  adopt,  by  reference,  the 
standards  for  the  asbestos  draiolition 
and  renovation  portions  of  the  NE91AP 
regulations,  40  CFR  part  81,  subpart  M. 
llie  adoption  action  and  r^utotion 
changes  became  effective  on  July  18, 
1990.  The  IDNR  informed  EPA  of  die 
adoption  action  to  a  letter  dated  June  IS, 
1990.  EPA  subsequendy  acknowledged 
die  adoption  and  the  corresponding 
delegation  of  authority  to  a  letter  to 
IDNR  on  July  11, 1990  The  delegation 
occurred  under  the  terms  of  the  above- 
mentioned  August  20 1984.  automatic 
delegation  of  authority  agreement 

EPA  hereby  notifies  toterested 
todividuals  that  effective  (insert  date  of 
publication),  EPA  delegates  the 
aodiorization  to  implement  and  enforce 
-  die  federally  esteblished  standards  for 
40  CFR  part  6t  subpart  M  (demolidon 
and  renovation)  to  the  stete  of  Iowa. 


Odobar  IS,  iSSSand  Ptan 

•on  Mad  Novambar  17, 
isse. 


This  notice  is  issued  under  the 
authority  of  sections  111  and  112  of  die 
Clean  Air  Act  as  amended  (42  U.S.C 
7411  and  7412). 

Dated:  July  17.  igoa 
MoRiaKay, 

Regional  AdmuMtrator. 
[FR  Doc  90-18108  FUed  8^2-80;  845  am] 


40CFRPart229 

(Pm.-3919-«] 

Oooan  Dympino;  Fbwi  DaatgnoHon  Of 
Silo  Loealad  OffOhort  of  Tuiuli 
laiand,  Amartean  Samoa 

AOmcv:  Environmental  Protection 
Agency. 

ACnON:  Final  rule:  correction  of 
effective  date. ^^^ 

tUMMARV:  The  Federal  Register 
publications  on  February  8. 1990  SS  FR 
3948,  and  on  May  18, 1990  S5  FR  20274. 
pertato  to  the  final  rule  for  designating 
an  ocean  disposal  site  southeast  of 
Tutuila  Island.  American  Samoa  for  tha 
disposal  of  fish  processing  wastes  are 
hereby  corrected.  This  corrsction 
applies  to  ths  effective  date  of  the 
designated  site. 

lbs  three-year  special  ocean  dumping 
permite  for  SteriCist  Samoa,  toe.  and 
VCS  Samoa  Packing  Company,  Inc. 
become  effective  on  July  31. 1990  The 
effective  date  of  die  ocean  disposal  site 
is  also  July  31. 1980 
DATn  lliis  designation  shall  become 
effective  on  July  31, 1990 
TON  niRTNMI  MKNMATION  CONTACn 
Mr.  Patrid(  Cotter,  Ocean  Dumping 
Coordinator  (W-7-1).  U.S. 
Environmental  Protection  Agency. 
Region  DC  123S  Mission  Strset  San 
Francisco,  Califomto  94103,  or  by 
telephone  at  (415)  705-2182. 


A  V»L  56k  Na  MA  /  Friday;  August  X  MW  /  Rules  and  9tgaMmm 


/  Vd.  S8.  Wo.  ue  /  PMd«y.  Augu^  8.  WBQ  /  jtuies  aad  «Byii««M  ttSW 


Ostad  |uiy  a&  laoa 

W.1 


cpnwcimuu  or  nw  iuiBymn» 
subchapter  H  of  chsptsr  l  of  title  40  is 


1 

1.  'ne'SathofHy'  dtation  for  pert  228 
contfnues  to  reads* follows: 

Airtharitr  33  U  J.C  1412  and  141& 

2.  Section  228.12  is  amended  by 
revising  paragraph  (b)(74).  to  read  as 
follows: 


(74)  American  Samoa  Fish  ftucessiny 
Waste  Disposal  Site4tegion  DC 

BfliKtfv*  Dmb:  fsly  31,  mo. 
[FR  Doc  90-18180  FUad  •-«-•»  8:48  am] 


40CmNrt372 
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Agency  (EPA). 
action:  Final  mW> 


r.  On  lannary  9, 190a  EPA 
received  a  petition  from  three  State 
Cowamofs  and  the  Natnral  Resources 
Pefeins  Qwmcil  to  sdd  seven  osone 
depletnig  dMndcais  to  In  list  of  toxic 
cbenncais  subject  to  reporting  unaer 
sectioB313  of  the  Bnergency  Planning 
aHBCoBiiniiiiHy  Wgnt  to-Knew  Acf^i 
19V  (EPCRA).  Becaase  tUs  petittoB  wee 
submitted  by  State  Gov  eiuoiB.  the 
sUtntereqeiied  that  teee  chemicab  be 
added  to  the  list  unless  EPA  acted 
wUhin  fl^days  by  initiatiBgnileniakfing 
to  add  the  chamirals  or  by  pobUaUag  an 
rtf  Innslitm  tif  nrhr  thn  rhertrele  lin  nnt 
moat  the  sletulocf  ffiteiia  for  hsti^ 
Bscaaas  EPA  did  aat  initiate  nlemakioi 
to  add  the  chemicals  or  deny  the 
petitian  by  the  statutory  deadline  of  (illy 
8. 1900.  the  adcfitionof  thaee  chemicals 
has  taken  effect  EPA  afBnns  its  belief 
dial  dkeea  ehenicale  do  BHet  Ae 
statutay  oiteiiB  far  Bstef  and  ■heold 
be  inchided  ca  dM  list  The  ffire>  leporle 
for  thess  rheaiii  eli  wdt  he  das  jyy  1. 
1992,  iBoosar  thai 


Robert )  •  Isreci.  Petitions  Coonnnatori 
Bnergency  (tanning  and  Gommanity 

Pt^A*  fg^  y iirtiM  ^**^'***^*  *  s<^^  UAiliaA 

Environmental  Protection  Agency,  Mail 

StepQfr-12a40lUSt. 

SML.  Washington.  DC  19890.  Toll  free: 

800-535-0202.  In  Washington,  DC  and 

Alaska.  202-479-2449. 

9U»1  tlWIfTaWV  MTONMATIOW 

L  Introductioo 

A  Statutory  Authority 

This  petition  is  submitted  under 
section  313fd>  and  (eK2)  of  the 
Emergency  Planning  end  Community 
IQght'tB-Know  Act  of  1980  (Pub.  L  99- 
499.  "BPCRA")-  EPCRA  ie  also  referred 
to  as  Tide  IH  of  the  Superfrad 
Amendments  and  Reauthoricatian  Act 
(SARA)  of  1980. 

B.  BacJtgmuad 

Seetioa  313  of  EPCRA  teqxiires  certain 
facflibee  that  manufacture,  process,  or 
otherwiae  nee  toxic  chea»cals  to  repeat 
annually  their  environmental  releases  of 
such  chemicala.  Section  SX3  estidilishes 
an  iMtial  lisl  of  tD«c  cfaeBoieala  that  is 
composed  of  more  than  380  ehemicais 
and  chendcal  catogoriefc  Any  pereon 
may  petttioB  the  Agency  to  aidd. 
chemical  to  or  delete  chemicals  &am 
the  Uet  If  a  Slate  Governor  petitiona 
EPA  to  add  a  chemical  to  the  hat  the 
chemical  will  be  added  to  the  Uet  widdn 
189  d^rs  after  receipt  ef  the  petilioa. 
ualesa  the  Administrater. 

(1)  Initiates  a  nileaMhingto  add  the 
chemicab  to  the  list  in  acceidanea  with 
secfifla313(dM2).  or 

(2)  Publishes  an  explaaatioaof  w^ 
the  Administr^or  beUaves  the  petition 
does  not  meet  the  statutory 
requirements  under  section  3a3(d)(^  to 
warrant  addition  to  the  Uet 


n. 


elPeiMaa 


On  January  9. 1990.  EPA  received  from 
Governor  Thomas  Kean  of  New  Jersey, 
Governor  Mario  Cuomo  of  New  York, 
and  Governor  Madeleine  Kunin  of 
Vermont  as  weQ  as  the  Natural 
Resources  Defense  Council  (NRDC),  a 
petitfoa  to  add  seven  ozone  depleting 
chenrfcab  to  the  section  313  Ust  of  toxic 
chemicab.  Specifica%.  the  seven 
chemicab  are  trichtorofhioromethane 
(CFC-IT)  (CAS  Registry  Number  75-8»- 
4),  dtchloroiMuoromethane  (CFC-12) 
(CAS  Regbtry  Number  75-71-8}. 
dichlorutetrafluonie  thane  (GPC-lt4> 
(CAS  Registry  Number  76-t^2)', 
(mono)chloropeutafluoroethane  (CPC- 
1151  (CAS  Registry  Number  7»-1»-3); 
bremothlbrodfflnoruuiethaiie  (Kston 
I2n)  (CAS  Regbtry  Number  421-01-2). 
bromotriflnoromethane  (Hinin  1301) 


(CAS  Registry  Number  75-83-8).  and 
dibiuiHotatrafluoroethane  ^Moir  880^ 
(CAS  Ri  uiabj  Manber  124-»^ 

The  petition  b  based  on  two  EPA 
documents,  "Assessing  the  Risk  of  Trace 
Cases  that  CaBMadify  tha 
Stratosphere"  {J/tei.  Y)  and  "Regulatory 
Impact  Analysis:  Protection  of 
Stratospheric  Ozone"  (Ref.  2).  These 
documents  wera  preparad  in  support  of 
an  EPA  rulemaking  of  August  12. 1988 
(53  FR  30566).  Umiting  production  and 
consumption  of  eight 
chlorofluorocarbons  (CFCs)  and  halons 
becanae  of  theb  depleting  effect  OD 
stratospheric  ozone.  Sa««a  of  tinea 
eight  chemicab  era  the  subiect  of  thb 
petition:  the  eighth,  CFC-113  (Fraon  113). 
is  already  on  the  section  319  tiet 

The  petitionen  contend  that  tfaa 
petitioned  chemicals  satisfy  section 
3l3(d){^(B^  bosaoea  diey  are  Jnessn  to 


effecto  in  humana  through  depbtfen  of 

the  stratospheric  ozone  byer  and  the 
resulting  increase  in  penetetioa  of  UV* 
B  radiation.  The  petitioners  also  daim 
that  these  chemieab  satisfy- section 
313(d)(2}(Cj  because  they  cause 
significant  adverse  efiiecboe  tha 
environment  The  two  docunento  cited 
above  provide  support  for  these 
assertions. 

DL  Sonnnary  ofBPA's  Ravbw 

A  Introdactnm 

EFA  has  abeady  extensivety 
evaluated  tha  risks  (tf  ozone  (bplatton 
and  the  rob  of  CFCs  snd  hakms  in  that 
depletion  andpabOshed  lb  findings  in 
the  two  documaob  cfiad  above.  Bassd 
on  thass  docuntonb.  EPA  concluded  that 
continued  growth  to  CFCs  snd  halons 
would  result  in  substantbl  ozone 
depletion  which  would  have  serious 
human  health  and  eitfiitiuniental 
consequencee.  Thb  eunchision  led  to  the 
decision  to  pronnilgate  a  mle  limiting 
production  end  consumption  of  ei^t 
CFCs  and  halons,  inchidingthe  seven 
chemicab  which  are  the  subject  of  thb 
petition. 

EPA's  concerns  fior  these  chemicab  de 
not  focus  on  direct  texid^.  but  rather 
on  the  depbting  effect  theae  chamicab 
have  «i  stratospbadc  ozone  and  the 
increase  in  penetration  of  UV-B 
radiation  which  wilt  result  The  seven 
CFCs  and  hakma  are  knawik  to  release 
chlorine  or  bromine  radicab  into  the 
stratosphere.  Chlorine  and  bromine 
radicab  act  as  catalysb  to  reduce  the 
net  amount  of  stntosphesiiB  ozone. 
Stratospheric  ozone  ddeidedb  eaxtK 
from  u^vtobt-B  (UV-^  radiation  (lAr 
280  to  32ffnananietar^lkaoaseatai 
totol  column  ozone  wflT  bKrease  the 


perrantsQS  of  UV-B  sadiatinn,  eepedaMy 
at  ib  moat  harmful  wavelengths, 
raachiag-dia  eorth'a  tmtto 
CFCs  sad  habna  iiiab  in  the 
atmospfaen  for  BM^y  deoadea  to  evor  a 
centuiy.  emissions  todsy  will  influeaoe 
ozone  bvab  isr  into  the  fatasB. 
E}q)osure  to  UV-B  radiatbn  b  known  to 
cause  various  advaree  hamaa  health 
and  environmental  afbcb,  adiich  an 
summarized  in  the  foDowing  sections. 

B.  Chromic  Humaa  HeaUt  EffKt$ 

Exposure  to  UV-B  radiation  has  been 
impUcated  by  labcratray  and 
epidemiologic  etndies  as  a  cause  of  two 
types  of  nonmeianoma  skin  cancerK 
squamous  ceH  cancer  and  basal  ceiB 
cancer.  Sludbs  predict  that  ftv  every  1 
percent  increese  in  uV4  laobtion, 
nomnsanoma  sldn  cancer  cases  would 
increase  hy  moot  1  to  8  percent 

Recent  epidemiolo^cd  studies, 
induing  lerge  oaae  oeirtrol  stupes, 
suggeet  that  UV-B  radbtien  plays  an 
important  rob  in  causing  maligBent 
melaaema  ddn  cancer.  Reoeeit  sludbs 
predict  that  fsr  each  1  peroent  change  in 
UV-B  intensity,  the  incidence  of 
melanoma  could  incraase  from  0.5  to  1 
percent 

Stndiee  have  demonstntod  that  UV-S 
radietion  can  eapprees  the  bnaane 
response  systeai  b  anJaiabi  and, 
possibly,  in  humans. 

Increases  in  eiqiesnre  to  UV-B 
radiation  are  Ukely  to  increase  the 
inddMice  of  catasaob  and  could 
adversriy  eSset  ths  retina. 

Reeults  from  eoe  modeling  study  end 
one  chaaiMr  study  snggnst  that 
increased  UV-B  penetration  may 
increase  the  rate  of  bopospbeiic  eaone 
formation.  Availabb  diato  suggest  that 
ozone  exposive  may  lead  to  chronic 
health  sffecb,  including  morphological 
changes  to,  and  impaired  fnnctianing  ot 
the  lungs. 

C.  Enmaameatai  ^fectt 

Aquatic  organisms,  particulariy 
phytoplaidcton,  zoopladcton,  and  the 
laivae  of  many  fishes,  appear  to  be 
susceptible  to  harm  from  increased 
exposure  to  UV-fi  radbtion  because 
they  spend  St  bast  part  of  dieir  time  at 
or  near  the  surfsce  of  waters  they 
inhebit. 

Increased  UV-B  penetration  has  been 
shown  to  resmt  in  adverse  impecb  on 
plants.  Reld  studies  on  soybeans 
suggest  that  yieid  redecflons  oouM  oocor 
in  some  od^rars  <rf«oybeens,«Me 
evidenoe  bum  bboratoiy  stadies 
suggest  diat  Iwe  out  of  dveeooMvars 
are  sensWve  to  DV-B. 


tobe 


UV-B  has  been  sbowm  to  eller  «M 
balanoe  «f  ooapefitton  between  pHanb. 
Whib  the  m^obude  of  Ms  dmi^ 
caanel  be  presemdy  esHmetod.  the 
impUcations  of  UV-altered,  competttive 
balanoe  for  csepe  and  1 


grassisMds.  and  deesrt  may  bsfar 
reaching. 

IV.  Summaiy  of  Pidittc  Cononent 

On  hfafch  21.  noa  ffiA  issued  in  the 
Fedssal  f  sglebr  (56  FR  WtTSfj  a  ttedoe 

requasti^  pnfalic  eomoMil  en  thb 
petition  and  dw  poeeibb  additioa  ^ 
these  chamiBab  to  dto  eecdea  313  Ibt 
The  pnhlic  oonaent  period  dosed  Ikbty 
7, 199a  As  of  hlay  31.  EPA  had  fooeived 
39  oeoHBeate  on  the  potion,  two  of 
whidi  wese  beapporteflheedditioa 
and  37  of  which  were  qpposed  la  it 

The  majority  of  thsmmiwitssi 
conleed  that  die  CFCs  and  halons  that 
are  the  subject  cf  thb  petition  shoaU 
not  be  listed  under  aeetion  8t3  because 
they  exhibit  low  or  oo  direct  toxicity. 
They  asssrt  that  Coagrass  intended  that 
the  section  313  list  ef  loxb  substenoes 
Indhide  only  rhfwliyslt  that  jadwrt 
direct  toxicity,  and  that  Congress  did 
not  intend  the  Ust  to  include  chemicals 
which  are  only  indirectly  toxic. 

The  infonnation  on  healdi  -dEfecb 
induced  by  these  chemicab  has  been 
reviewed  by  the  Agency  and  suiqKtrb 
the  contention  that  these  ch«nicab 
exhibit  low  or  no  direct  tosddty. 
However,  EPA's  concerns  for  dib 
chemical  do  not  focus  on  direct  toxidty. 
but  rather  on  indirect  toxicity  whldi 
resuhs  from  die  chemicals*  dq)leting 
effect  on  stratospberic  ozone  and  ttia 
resulting  increase  in  penetration  of  UV- 
fi  radbtion.  Because  of  the  adverse 
human  health  and  environmental  effecb 
whidi  woidd  resuh  from  this  increased 
UV-B  ntfiation.  EPA  believes  that  theae 
chemicals  meet  the  statutoiy  alterie  for 
Usthig. 

The  statute  and  die  legisbtive  history 
do  not  specificdty  predude  the 
consideration  of  indirect  effecb  in 
evaluating  wbedier  or  not  a  diemicd 
meeb  the  statutory  ciiteib  for  nsting 
under  section  318.  In  ftxA,  die  statate 
grante  die  EPA  broad  diecretion  in 
granting  or  denying  petitions  to  modify 
the  list  cPA  believes  diat  iudliect 
effecb  oen  and  shenld  be  considered  b 
determining  whether  or  not  a  uheuilcn 
should  be  sin|ect  to  reporang  mraer 
section  313. 

Inurect  toxicity  ras  been  a  cnteiian 
used  to  support  on  denid  of  petitions 
OB  volatfle  ofgMdc  oeapevBds  tVOC^, 
speclnoelty,  tte  efnytaoe  bbq  prBpyuns 
petition  ^BBBBiy  27. 1989, 54  m-WTZi 
and  dtecycUhssMBepeMSon  (Match  18, 
i989i  OS  rK  MBBQ.  wBIHpaHeons 


Detween  oie  lete  ^n  c^^Js  eno  i 
and  VOOi  are  ^ven  briow. 
ruBogen  ramcBta  widcb  Brejenareleol 


coBvernon  of  siiBlos^ierK  oBone  to 
oxjrgen.  luBTesiBliiigdeimBtionof  uib 
ozone  byai  lesuhs  in  increased 
aiuuuub  OiuV4  raniation  SBadiing  flie 
earth's  surfaua.  nw  consequences  of 
increased  UB-V  radiaflon  an  ejyjaitad 
to  indude  environmantB  damagB  and 
increased  inddence  of  sldn  caiwjt. 

Analogous  to  die  fate  of  9Cs  and 
halons  b  the  stntoepben  b  te  fate  of 
VOCs  in  the  troposphera.  VOCs  mact 
with  pollutanb  in  ths  trqposphen  to 
generate  osone.  Ozone  b  aoi  a  dired 
produd  of  VOCs,  La.  azona  b  produced 
by  die  reaction  oTVOCs  wtth  oxygen 
contaSaing  compounds.  Trapospheric  ■ 
ozone  bduoes  a  number  efhealdi 
effects. 

1^  Fbe  &ippressian  Systeau 
Assodatioo.  die  Fin  Equijunent 
Manufaduran'  Assocbtioa.  and  ths 
Hflilon  Reeearch  bsMtitte  questbn  Ae 
vaUdity  of  dw  Gonnacfian  betwBBB  CFCa 
and  halons  end  jncreased  WS 
radiation.  The  Hialon  Research  Institate 
beUeves  that  dton  "bne  obar  out 
evidence  dial  UV-B  jadiadan  MBdiii« 
the  earth  sariaoe  has  inon  Bead  in  lact. 
availabb  data  indicates  <hat  M  has 
decmaged."  To  support  Ihb  aaeeiHen. 
the  oGmmeater  oiles  an  SBtiab  hy  Saada. 
et  al.  ("BblegicB^r  Bflhodve  Ukravlobl 
Radiaden:  I 

United  Stales,  IBM  to  Itm," 
239,  762  (198^ 
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not  condode  diet  ths 
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tiiat' 

environmental  iaoton  tn  dw  Uupeephew 

maypieyaf 
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suspected."  IMr  eondasiens  en 

consbtent  with  dte  vast  BBBfarity  of  dw 

sdence  cemowaitty  v<^  baUeve  that  dw 

conneotbn  between  CFOs  end  hdans 

end  incMBsed  UV-B  radMton  b  vsAd. 

Some  ouBuneBfters  beHe^te  vat  ilie 
CFCs  do  not  belopg  on  the  secti<m318 
Ust  of  toxic  eubstenoes  beoeuse  GFC-41 
and  CFC— ttbave  bean  dneted  sob  ue 
Clean  Water  Ad  eection  887  net 
Howevw,  CPC-11  andCPC-ltwan 
ddeted  from  dw  Oean  Water  Ad 
section  9Bf  ibt  becaun  diey  Bnmt 
dirsdly  toidc  to  bsBBBS  or  eqnatb 
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considefcd  Biniseuk  ralative  to  the 
•mount  rvlMMd  to  air.  Although  these 
dMinicals  aia  known  to  cause  ozone 
depletioo.  EPA  detennined  that  the  very 
■mall  amounts  released  to  water  did  not 
warrant  the  continued  i^esence  of  these 
chemicals  on  the  section  307  list 
Because  the  two  statutes  have  different 
purposes  and  different  criteria  for 
listing,  it  is  not  necessary  or  reasonable 
for  their  respective  lists  to  be  identical 
and  a  deletion  of  a  chemical  from  one 
list  does  not  preclude  the  addition  of 
that  chemical  to  another  statutory  list 
Several  commenters  were  concerned 
that  including  chemicals  that  are  only 
indirectly  toxic  is  an  overly  expansive 
reading  of  the  statute,  under  which  just 
about  anything  could  be  added  to  the 
section  313  list  As  discussed  above, 
EPA  believes  that  indirect  toxic  effects 
can  and  should  be  considered  in 
evaluating  whether  or  not  a  chemical 
should  be  listed  under  section  313.  EPA 
has  broad  discretion  in  determining 
whether  a  chemical  meets  the  statutory 
criteria.  The  Agency  believes  it  has 
exercised  diat  discretion  responsibly  in 
the  past  and  will  continue  to  do  so  in  the 
future. 

The  majority  of  the  commenters  also 
contend  that  these  chemicals  should  not 
be  listed  under  section  313  because  the 
potential  adverse  effects  resulting  from 
their  release  into  the  environment  are 
not  confined  to  the  community  in  which 
the  release  occurs.  The  effects  of 
stratospheric  ozone  depletion  ultimately 
will  be  observed  world-wide,  not  just  in 
the  areas  which  emitted  these 
compounds^While  it  is  true  that  the 
effects  irfCFC  and  halon  releases  into 
the  environment  are  global  rather  than 
locaUzed.  the  statutory  criteria  for  listing 
under  section  313(d)(2)(B)  and  (C)  do  not 
address  the  location  of  the  effect 

This  issue  was  considered  previously 
in  evaluating  the  petitions  on  VOCs 
(ethylene,  {vopylene,  and  cyclohexane) 
and  sulfuric  add.  Although  in  some 
areas,  such  as  the  Los  Angeles  basin, 
releases  of  VOCs  result  in  localized 
effects,  the  toxic  effects  of  ozone  at 
ground  level  are  commonly  observed  at 
some  distance  from  the  community 
which  emitted  die  VOCs.  Much  of  the 
VOC  releases  do  not  remain  in  the 
vicinity  of  the  facilities  that  released 
them. 

Analogous  to  this  is  the  case  of 
sulfuric  add  releases  to  air  as  acid 
aerosols.  The  toxic  effects  of  sulfuric 
acid  aerosols  are  not  confined 
necessarily  to  the  community  which 
released  these  aerosols.  For  example, 
acid  rain  in  the  northeastern  part  of  the 
United  States  is  largely  due  to  releases 
of  sulfur  dioxide,  simuric  add.  and 
nitrogen  oxides  from  tadlities  in  the 


midwesteni  part  of  the  United  SUtes.  A 
petition  to  delete  soUWc  add  from 
section  313  was  denied  based  on  this 
and  other  concerns  (June  18, 1990, 55  FR 
24637). 

Many  commenters  believe  that  the 
CFCs  and  halons  should  not  be  added  to 
the  section  313  Ust  because  they  are 
already  subject  to  the  reporting  and 
reconUceeping  requirements  of  the 
Montreal  Protocol  Regulations 
promulgated  under  the  Clean  Air  Act  to 
implement  the  Montreal  Protocol  require 
producers  and  importers  of  CFCs  and 
halons  to  report  the  amount  of  their 
production  and  importation.  Because 
these  chemicals  are  extremely  stable,  it 
is  realistic  to  view  production  as 
equivalent  to  (eventual]  release  into  the 
environment  Therefore,  release 
estimates  are  already  available  under 
the  Montreal  Protocol  and  requiring 
emissions  estimates  under  section  313 
would  be  duplicative  and  potentially 
misleading.  While  EPA  agrees  that  it  is 
realistic  to  view  production  of  these 
chemicals  as  equivalent  to  eventual 
release,  this  does  not  have  any  bearing 
on  whether  or  not  a  substance  is  listed 
under  this  section. 

A  number  of  commenters  object  to  the 
listing  because  releases  reported  from 
facilities  subject  to  section  313  will  be  a 
small  fraction  of  the  total  releases  of 
these  chemicals  to  the  environment. 
EPA  agrees  that  this  is  almost  certainly 
true:  releases  from  covered  facilities 
reported  under  this  section  will  have  a 
small  incremental  effect  on  the 
environment  since  total  releases  to  the 
environment  are  fixed  by  the  Montreal 
Protocol  through  limits  on  production 
and  consumption.  However,  this  does 
not  have  any  bearing  on  whether  or  not 
a  chemical  is  listed  under  this  section. 
The  statutory  criteria  for  listing  address 
only  the  toxicity  of  the  chemical  not  the 
percentage  of  releases  which  are  likely 
to  occur  from  covered  facilities  as 
opposed  to  non-covered  facilities  or 
activities. 

Some  commenters  are  worried  that 
placing  these  chemicals  on  the  section 
313  list  will  cause  them  to  be  considered 
"toxic"  chemicals,  and  this  label  will 
result  in  disposal  problems,  increased 
regulations  and  handling  restrictions, 
and  decreased  recycling.  EPA  does  not 
contend  that  these  chemicals  are 
directly  toxic.  EPA  hopes  that  industry, 
government  and  the  public  will 
recognize  and  consider  differences  in 
degree  and  type  of  toxicity  of  different 
chemicals  when  making  dedsions  about 
^ose  chemicals.  However,  where  EPA 
believes  that  a  diemical  meets  the 
statutory  criteria  for  listing,  it  cannot 
choose  not  to  list  the  chemical  simply 


because  its  listing  may  stigmatise  the 
chemical. 

The  majority  of  commenters  objed  to 
the  possible  automatic  addition  of  these 
chemicals  at  the  end  of  the  180-day 
review  period.  These  commenters  want 
EPA  to  undertake  a  formal  rulemaking 
process  to  allow  the  public  full 
opportunity  to  comment  and  develop 
information  on  the  cost  to  industry  of 
complying  with  the  new  requirement 
EPA  believes  that  the  public  has  had 
ample  opportunity  to  comment  on  the 
toxicity  of  these  chemicals  and  on 
whether  or  not  they  belong  on  the 
section  313  list.  Public  comment  was 
considered  in  the  development  of  the 
regulations  promulgated  to  implement 
the  Montreal  Protocol  and  an  additional 
comment  period  is  unlikely  to  bring  to 
light  any  additional  information  on  the 
scientific  issues  surrounding  these 
chemicals.  Upon  receipt  of  this  petition. 
EPA  published  a  notice  outlining  the 
petition  and  requested  public  comment: 
comments  received  have  not  provided 
any  new  information  to  cause  EPA  to 
reconsider  its  position. 

V.  Expiaaatioo  of  Additioa 

Effective  )uly  8. 199a  the  seven  CFCs 
and  halons  which  are  the  subjed  of  this 
petition  have  been  added  to  the  section 
313  list.  This  addition  has  occurred 
pursuant  to  section  313(e)(2),  which 
stipulates  that  in  the  case  of  a  petition 
submitted  by  a  State  Governor  to  add  a 
chemical  the  chemical  will  be  added  to 
the  list  within  180  days  after  receipt  of 
the  petition  unless  EPA  denies  the 
petition  or  initiates  rulemaldng  to  add 
the  chemical  within  that  time. 

EPA's  concerns  for  these  chemicals  do 
not  focus  on  direct  toxidty,  but  rather 
on  the  depleting  effect  these  chemicals 
have  on  stratospheric  ozone  and  the 
increase  in  penetration  of  UV-B 
radiation  which  will  result  EPA  has 
already  conducted  extensive  analyses  of 
available  data  on  these  chemicals  in 
connection  with  the  development  of  a 
rule  limiting  production  and 
consumption  of  these  chemicals  in 
accordance  with  the  Montreal  Protocol 
Based  on  the  supporting  docimients  for 
that  rule.  EPA  believes  that  releases  of 
these  chemicals  will  lead  to 
stratospheric  ozone  depletion  resulting 
in  increased  penetration  of  UV-B 
radiation.  Because  this  increased  UV-B 
radiation  can  be  reasonably  antidpated 
to  lead  to  cancer  and  other  chronic 
human  health  effects  and  significant 
adverse  environmental  effects,  EPA 
believes  that  these  chemicals  meet  the 
statutory  criteria  for  listing  found  in 
section  313(d)(2)(B)  and  (C)  of  EPCRA. 


VI. 


contained  in  the  docket  nunbarOPTS- 
400044A.  All  documents,  indoding  an 
index  of  the  docket  are  avaflaUe  in  fte 
TSCA  Public  Docket  office  irvn  •  aJL 
to  4  pjn..  Monday  thmagh  Friday, 
exduding  legal  holidays.  The  TSCA 
Public  Docket  Office  is  k)cated  at  EPA 
Headquarters,  Rm.  NB-GMi<401  Mflt. 
SWm  Washington,  DC  2046a 

Vn.  Kegnhtory  Assassmadt 
Reciuirements 

A.  Executive  Order  12291 

Executive  Order  (EX9.)  12291  requires 
each  federal  agency  to  dassify  as 
"major^  any  nrie  Incely  to  Tasnit  in: 

(1)  Aa  aanon  efEsct  on  uie  economy 
of  tlOO  miffion  or  Bfrare;  or 

(^  A  major  Increase  ia  costs  or  priees 
forcsBsomers.  individod  industries. 
Federal  State,  or  local  fovenanent 
agendes,  or  geogtairiiic  regions:  or 

(3)  Sigmficaat  adverse  effeou  ca 
competition,  tmreatnent.  piodactivlty, 
ioDQwatioB,  or  on  the^>tlit|r  of  Unilad 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  and  export  aaikels. 

EPA  has  determined  that  this  is  not  a 
major  rule  under  the  terms  of  EC  12281 
because  it  will  not  have  an  annual  efCed 
on  the  econoBiy  of  $100  million  or  more, 
will  not  cause  any  major  increases  tai 
costs  or  prices,  and  wffl  not  have  any  of 
the  otfnr  significant  adverse  effects 
sj 


B.  Regulatory  Flexibility  Act 

The  Regulatoiy  Flexibility  Ad  of  tSBO 
requires  each  Federal  agency  to  perform 


a  HegalBtoiy  FlexiUlity  An^Qws  for  all 
rules  Ihat  an 'Skriy  to  iMve  « 
"signiBcnnl  iowaot  «■  a  aDbStaoHd 
numbarcf  sflisil  a&titiaa.'* 

40  CFR  part  372  exempts  certain  aaaU 
businesses  from  reporting:  specifically, 
those  fadlittes  nilh  Iswar  tkaa  10  faU- 
time  I 

aboBtflDeiaffofaij 
facilitieste  J 
Qasaiioaten  (Siq  codss28  thnii^  80 
fixm  aedini  lis  fflpertiag.  Addiaan%. 
facilities  adrich  ■lowrfuctuis  aryoeess 
less  Ihaa  2ijBQ0  pooDds  or  otfaenvisa  4tse 
less  IImb  mjie  pooads  of  "dieBe 
chemicals  vmuaUy  as  not  requiiBd  to 
repwt  lor  these  €lMBycal&  TlMNlare. 
EPA  oendudes  dHldds  mb  li  net  iikely 
to  sipiificaatly  imped  a  sahelantial 
number  of  assail  entifies. 

C  Paperwork  Redaction  Act 

0MB  has  approved  the  infonnation 
colledioo  requirements  coatsined  ia  this 
rule  uader  the  provisions  of  the 
Paperwork  Reduction  Act  44  U^jC 
3501  et  seq.  and  has  assigned  0MB 
control  number  2070-0003. 

The  pi^lic  reporting  burden  ior  this 
collection  of  inf  oanadoa  is  estimated  to 
average  33  hours  per  response.  Inclading 
time  for  reviewing  iastnictioas. 
searching  exisfing  data  sources, 
gathering  and  maintaining  flu  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  Tegardbig  the  vorden 
estimate  or  any  other  aspect  of  uiis 
coBectioB  of  information,  indodfaig 
sitggestioas  for  i  educing  this  burden,  to 
Chief,  intBrmation  fuiity  Jrant^  ^M— 
223,  U.S.  Enviiuumental  ftotection 
Agency,  401 M  Street  SW.  Washington, 


DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Alfoirs. 
Office  of  Management  and  Budget  728 
ladcsoa  mace  NW.  Washington.  DC 
201031  marked  **AttentioKD<Bsk  Officer 
for  EPA.* 

VOL  Baf erences 

(1)  Assessing  the  iUsks  ottnoB  Gases  that 
Can  Modify  the  Atmoqiheas.  USERA 
December  1867. 

W  Omulatoy  iayact  Aoalysia:  froteBttoo 
of  Stratospheric  Osone.  UOEBA  December 
1987. 

List  of  Subjects  in  40  CFR  Pad  JTl 

Chemicals,  Coomunityri^-to-know. 
Environmental  protedioa.  Rq^rtiag  and 
recordkeeping  requiraaMBlB.  Toxic 
chemicals. 

Dated:  July  28, 190a 
Linda  Y.nshar, 

AuittantAdminiatruturfui  PeftiudeBond 
Toxic  Subatancea. 

Therefore,  40  CFR  part  372  is  amended 
as  follows: 

1.  Tlie  authority  citaQon  for  part  372 
continues  to  seed  as  foiowK 

PAIITS72-(AMENOED] 

Aodkorttr  42  U.8.C  11013  and  1102& 
fS72J6  [Amended] 

2.  In  1 372.65  by  adding  diendcals  to 
paragraph  (a)  slphsibeticaBy  and  to 
paragraph  fb)  by  CAS  No.  sequence  to 
raadasfeltows: 


BionietWofOdWiMSiowMSiwH  tMilsw  tail).. 


OtvonieisesfluuoMhsfw  (HtioN  2402). 


DicMofoiseafluofMeiane  tP^^i  14)  - 
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47CFRPartM 

(PR  OoctatNo.  W-37a;  FCC  90-253] 

Private  LMid  MoMte  Radto  Sarvlcaa: 
PannH  Buslnaaa  Radto  Uaa  of  Caftain 
Channala  In  tha  150  MHi  Band 

AOtNCv:  Federal  Conununicatioiu 

Commission. 

ACTKW:  Fuud  rule;  memorandum 

opinion  and  order  on  reconsideration. 


R  Upon  review  of  petitions  for 
partial  reconsideration  of  the  Report  and 
Order,  the  Commission  has  reconsidered 
its  actions  and  has  partially  modified 
certain  rules  adopted  in  the  Report  and 
Order  of  this  proceeding.  The  intended 
effect  is  to  permit  greater  usage  of 
frequencies  in  the  150  MHz  band. 
imcnvK  OATi:  September  14, 1990. 54 
FR  33902.  August  17, 1989. 


ITKM  contact: 

Eugene  Thomson,  Private  Radio  Bureau, 
Land  Mobile  and  Microwave  Division. 
Rules  Branch.  (202)  634-2443. 
auaaifMUfTAfiv  mmaumoHi  This  is  a 
summary  of  the  Commissioner's 
Memorandum  Opinion  and  Order  on 
Reconsideration  (MO/OJ,  PR  Docket 
No.  88-373.  adopted  July  9, 1990,  and 
released  July  3a  1960  The  full  text  of 
the  MO/O  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch,  room 
230 1919  M  Street  NW..  Washington  DC. 
The  complete  text  may  also  be 
purchased  from  the  Commission's  copy 


contractor.  International  Transcription 
Service.  2100  M  Street  NW.,  suite  140 
Washio^ton.  DC  20037.  (202]  857-3800. 

Summary  of  Memorandum  0|dnion  and 
Older 

1.  In  July  1900.  the  Commission 
adopted  a  Report  and  Order  in  this 
proceeding  that  permitted  Business  and 
Taxicab  Radio  Service  licensees 
increased  use  of  certain  frequencies  in 
the  ISO  MHz  band  Petitions  for  partial 
reconsideration  of  specific  aspects  of 
the  Report  and  Order  were  received 
requesting  that  we  should:  (1)  Create 
additional  offset  channels  in  the  150 
MHz  band:  (2)  permit  increased  power 
on  two  additional  Business  Radio  paging 
frequencies:  (3)  discontinue  use  of  the 
1950  Census  for  assigning  certain 
frequencies  shared  between  the 
Business  and  Taxicab  Radio  Services; 
(4)  change  four  of  the  frequencies 
assigned  to  the  Taxicab  Radio  Service; 
(5]  specify  five  different  Business  Radio 
paging  frequencies  in  Puerto  Rico  and 
the  Virgin  Islands;  (6)  limit  the 
transmitter  power  on  the  newly 
designated  offset  frequencies  utilized  by 
the  Business  Radio  Service  to  110  watts; 
and  (7)  permit  two-frequency  operation 
on  the  new  Business  Radio  Service 
frequencies  that  are  adjacent  to  taxicab 
Radio  Service  frequencies. 

2.  In  the  Memorandum  Opinion  and 
Order,  released  July  30. 1990  the 
Commission  denied  the  i>etitions  on  the 
two  issues  with  respect  to:  (1]  Creating 
additional  offset  channels  in  the  150 
MHz  band:  and  (2)  discontinuing  use  of 
the  1950  Census  data  in  assigning 
certain  shared  frequencies  in  the  150 
MHz  band.  On  the  five  other  matters, 
however,  the  Commission  found  that  the 
public  interest  would  be  served  by  a 
modification  of  the  rules  adopted  in  the 
Report  and  Order  Amended  rules  were 
adopted  that  will:  (1)  Designate  different 
150  MHz  offset  channels  than  specified 
in  the  Report  and  Order  for  use  by 
Taxicab  Radio  Service  bcensees  outside 
of  the  current  list  of  SMAs;  (2)  designate 
different  ISO  MHz  offset  channels  than 
originally  specified  for  paging  only 
operations  in  Puerto  Rico  and  the  Virgin 
Islands:  (3)  establish  a  maximum 
transmitter  output  power  of  110  watts 
for  Business  Radio  Service  licensees 
operating  on  specified  channels;  (4) 
permit  increased  power  on  an  additional 
150  MHz  frequency  currentiy  designated 
for  paging:  and  (5)  change  the 
designated  use  of  the  four  157  MHz 
frequencies  assigned  to  the  Business 
Radio  Service  to  mobile  only  use. 
Additionally,  the  adopted  rules  contain 
corrections  to  the  frequency  table*  in 
the  rules  adi^ted in  theReportand 
Order. 


List  of  Subiectt  in  47  CFR  Part  W 

Business  radio  service.  Taxicab  radio 
service.  Radio. 

Amendatory  Text 

Part  90  of  chapter  I  of  tide  47  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90-(  AMENDED] 

1.  This  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  303. 48  Stat,  as 
amended.  1068. 1082: 47  U.S.C  154, 303. 
unless  otherwise  noted. 

2.  Section  90.75(b)  is  amended  by:  (1) 
Removing  frequencies  152.285, 152.435. 
157.545  and  157.695:  (2)  adding 
fi^quencies  152.315. 152.345. 157.575  and 
157.605;  and  (3)  revising  the  entries  for 
frequencies  150.845, 150.860  150.890 
150.935. 150.950  151.070  151.085, 151.190 
151.205, 151.310  151 J25. 152.375, 152.405. 
157.635, 157.665,  and  157.740  in  Uie 
Business  Radio  Service  Frequency  Table 
to  read  aa  follows: 


§90.75 


(b)*'» 


Business  Radio  Service  Frequency 
Table 

Fraquancyor             Class  o( 
bwd                  ttalion<s) 

LiraiMiona 

•                     a                     a                     • 

• 

lS0a4S BaaaormoMa  — 

150860                      (to 

•              •              •              • 

• 

150890                        (to 

•               •               •               • 

a 

150.935 Baaa  or  mobila 

150.950..„ do 

•             •             •             • 

• 

1 51 .070.- -  Baaa 

1 51 .085 Baaa  or  mobila  — 

•             •             •             • 

8, 10, 12 

• 

151.190 - Baaa 

1 51 .205 —  Bass  or  mobia  — 

•            *            •            • 

aiai2 

a 

151.310 Baaa- 

151.325 Baaaormobio  — 

•                     m                     m                     • 

8,10,12 

• 

152J15 ilo..... 

152345                      do 

{*• 

•              •              *              • 

• 

15237S                      Jto 

IS?  405             do 

•              •              •              • 

• 

157  575                   ....JiO 

157605                       do 

•               •               •               • 

• 

157685                  >    do 

157665                      do           

•              •              •              • 

• 

157  710               Baaa 

10, 11. 12 

•             •             •             • 

• 

revising  die  entries  for  frequencies 
152.285. 152J15. 152J45, 152^35. 157.545. 
157.575.  ISIJKH.  and  157.665  in  die 
Taxicab  Radio  Service  Frequency  Table 
to  read  as  follows: 

I90J3  Taiieab Radto Sarvtoa. 

•       •       •       •       • 

Taxicab  Radio  Service  Frequency 
Table 

Fraquaneyorband      data  o(  SMion(a)      ^^^ 


152.285. 


152.315. 

a 

152.34S. 

• 

152.438. 
157.545. 
157.575. 

a 

157.605. 


157.60S. 


..do. 


..do- 


..do- 


-M.dO«. 


»dOM 


1.2 
1.2 


1,2 
1.2 


4.  Section  90.555(b]  is  amended  by 
revising  the  entries  for  frequencies 
150.845. 150.880  150.890  150.935. 150.95O 
151.070. 151.085, 151.190. 151.205. 151.310 
151.325, 152.285, 152J15. 152.345, 152.375. 
152.390  152.435, 157.545. 157.560  157.575. 
157.605, 157.620, 157.635, 157.680,  and 
157.665  in  the  combined  fivquency  list  to 
read  as  follows: 

i  90»8a8   CotnMneo  frequency  NsUnQ. 


(b)**' 


Frsquancy 


Sarvicas 


Spa(|M 
limitations 


150.845.. 


IB,  LA.. 


150860  .  «  _-  IB  LA  . 

9  •  • 

150.890 IB,  LA.„ 

a 

150.935 


IB  uaa  in  Puarto 
Rico  and  Virgin 

islands. 
Oa 

•  a 

Do. 


„.. IB,  LA 18  use  in  Puerto 

Rico  and  Virgin 

150.950 IB,  LA Do. 


151.070.; 


IB,  pa.. 


Do,  paging  only. 


Fraquancy 


151.085.. 


PH|  S». 


151.190.. 
151.205.. 


B.PO. 
Pa  IB. 


Da  paging  en^. 
BuaelnPiwlo 


151.310 e.  PO. 

151 J25. P0,». 


Dok  paging  only. 
Buaabi  Puarto 
HBO  ana  vwgn 


152.285.. 


152.315.. 


LX. 
B,LX. 


152.345 C  IX« 


152.375...-. 
152.390 

.  IB,U(_. 

tx 

a 

152.435 

a 
.  a 

• 

Of,,,, 

• 
157.545 

• 

\.% 

157.560 

.  IB,LX 

157.575.-... 

157.605 IB.LX. 


157.620 IB,LX. 


157.635 la  U 


157.680 IB,  LX. 


IBoulaida,LX 

inaidaSMAs 
over  50,000 
pop. 

a  a 

eoutsida,U 
hiidaSMAa 

OMr  50,000 
pop. 

•  a 

IRoulsida.LX 
MdaSMAa 
ovar  50.000 
pop. 


LX  within  SMAs 
owar  50.000 
pop, 

iBoulaida.LX 
inaidaSMAa 

owar  50.000 
pop. 

a  a 

IB  outside.  U 
insidaSMAs 
ovar  50,000 
pop. 

IBLXwitttin 
SMAs  ovar 
50.000  pop. 

IBoulsida.  U 


157.695.. 


.-  LX — 


50.000 
pop. 

LX  within  SMAa 
ovar  50.000 
pop. 


Federal  Conununicatioas  Commission. 
Domia  R.  Seatcy. 

Secretary.  , 

[FR  Doc.  90-18032  Filed  8-2-SO;  8:4S  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

4SCFRPartf71 

Rm2iOO-AE70 

VA  AoQuWtlon  RaQulationi  Loan 
Guaranty  Ppoqwii 

AOiNCV:  Department  of  Veterans 

Affairs. 

action:  Final  rule. 


r.  The  Department  of  Veterans 
Affairt  is  changing  die  VA  Acquisition 
Regulation  (VAAR)  to  increase  die 
dollar  threshold  for  repair  of  homes 
imder  VA  custody  and  provide  a  means 
for  waiving  the  threshold. 
EPncnvi  date:  June  13. 1990 

FOR  FURTHER  INFORMATION  OONTACn 

Barbara  E.  Danzig,  Acquisititm 
Management  Service  (93P).  Office  of 
Acquisition  and  Materiel  Management, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420  (202)  233-2334. 
tUFFLEMENTARV  INFORMATION: . 

L  Background 

Currendy.  $2,000  may  be  expended  to 
repair  property  in  VA  custody  prior  to 
formal  conveyance.  These  expenditures 
are  to  make  the  property  ready  for  sale 
at  a  date  earlier  than  would  be  possible 
if  repairs  were  delayed  pending  formal 
conveyance.  The  change  will  raise  the 
allowable  expenditures  to  $3,500  for 
these  repairs.  It  also  allows  for  approval 
by  the  Chief  Benefits  Director  to  exceed 
the  $3,500  when  appropriate. 

II.  Executive  Order  12291 

Pursuant  to  the  memorandum  from  the 
Director,  Office  of  Management  and 
Budget  to  the  Administrator.  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1984.  this  rule  is 
exempt  bom  sections  3  and  4  of 
Executive  Order  12291. 

m.  Regulatory  Flexibility  Act  (RFA) 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  does  not 
come  within  the  term  "rule"  as  defined 
in  die  Reguatory  Flexibility  Act  5  U.S.C. 
601(2),  and  is,  therefore,  not  subject  to     ' 
the  requirements  of  die  Act 


u.M 


3.  Section  90.93(b)  is  amended  by 


SUM  Ftdgrf  Ma^mm  /  lA  IS.  Ha.  ia»  /  Wdaj,  A^guit  ».  t990  /  tries  airf  Hqyilathms 


Federal  Rtgbtar  /  Vol  55.  No.  150  /  Friday.  Augutt  3.  1990  /  Rule»  and  RegnlatioM  Sietl 


NevertheleM,  lbs  anandaxBl  wttaet 
have  a  •ignificant  economic  impadi  oae 
lubttantial  number  of  small  entitiea  as 
they  are  defined  in  the  Regakiluij 
Flexibility  Act.  5  U.S.C  flOl-eiX 

IV.  Paperwosk  Reduction  Act 

This  amendment  does  aet  iapoee  aagr 
addltiona]  reporting  or  recordkeeping 
TequirenMota  oa  (be  pabDc  wkiek 
require  the  approval  of  the  Office  of 
Management  and  Budget  andar  at  USjC 
SSJletseq. 

List  W  Subjacis  in  4t  CFK  BsH  STl 

CoveinmeEft  procuremeal 

Bdwaid  I.  DwwiaaU. 

Stcntaryof\ 


MTEBSXATE  COMMERCE 


List  of  Snferiects  in  at  Cn  Part  nSB 


46  CPR  chapter  8.  Depailmeat  «f 
Veterans  Afbtia.  is  amandad  at  set 
forth  below: 

^ART  •71-(AMEN0G0| 

1.  The  authority  dtatian  for  part  871 
continues  to  read  as  foflows: 

Aothoctty:  38  use  aa  40  UAC  «i(e).  38 
era  8a4S2a  38  US£.  C3w.  SI.  SZ.  3&  K8B. 
and  37  «iid  Aih.  I.  flSVT. 


•71.WI   U 

2.  la  subpart  VU.  sadtoa  «l.iai. 
remawe  the  ivmds  "fonaal  adyactiaim" 
and  iaeert  in  dieir  plaee  tha  wadi 
"sealed  kiddii«". 

1  la  Mhyart  871:1,  seofiea  871.102. 
paiapapih  (c)  is  ravteed  la  lead  as 
follows: 


871.108   Aulhortaaflon 


(cj  During  fbe  period  when  the 
Department  of  Veterans  AAirs  has 
assumed  custody  of  4ie  jnope^y  bom  a 
holder  and  prior  to  its  conveyance  la  the 
Deparment  of  Veterans  Affairs  pursuant 
to  38  CFK  sa^asia  lepaiss  am  authorised 
not  in  axcesa  of  jajOO  when  appropriate 
to  make  the  property  lea^iar  sale  ai 
an  earierdaie  than  wwddathenriBa  ba 
possiUa  if  the  repair  ymgnai'' 
delagwd  aatil  each  ^  as  Ike 
DepartaientafVeleraasAgaia 
acquired  absolute  tttle.  la  those  t 
where  the  e^qienditure  is  known  or 
estimated  to  exceed  $3,50a  the  request, 
together  with  the  loan  guarantee  folder, 
will  be  forwarded  to  the  Chief  Benefits 
Director  for  approval 

(FR  Doc  90-18134  FUsd  8-»-aO(  8:45  am] 


48CFII^«tt8i2 

lEx  Parta«8BL«74;  Sub4ia  13A] 

RM  91 8^8088 

nMK^iieiiieiwnsiils    National  Traila 
oysmn  unpvwvwiwnis  aci 

AOMCV:  fatsrstate  Comnieroe 
Coonmssion. 

I  rules. 


WmmMrr.  The  CaaauMion  adopts  final 
rules  to  implement  the  National  Trails 
System  Imprevements  Act  of  1988,  Pub. 
L.  Na  ia»-A70  (Oct  4. 1988) 
flmprovenants  Act).  The  purpose  of  the 
Improvements  Act  is  to  further  the  use 
of  abandoned  railroad  rights-of-way  for 
recreational  trail  and  other  public  uses 
by  providiagfor  the  retention  (16  U.S.C 
1248(cJ]  and  management  |ie  U.S.C  1248 
Id)  and  leS  by  the  United  States  of 
abandoned  railroad  rights-of-way  that 
originated  ander  Federal  land  grants. 

BmcnvB  DAH:  September  2. 199a 


FOR  niMTHCR  NIPONMATION  OONTACT: 
Joseph  H  Dettmar,  202-275-7245  [TDD 
for  hearing  impaired:  202^275-1721]. 

mawwwwTWWY  nimnimation:  Pursuant 
to  a  )oint  petition  filed  June  30. 1989,  by 
the  Rails  ta  Trails  Conservancy  et  aJ. 
k>etitiaaBr*),  the  Commission  instituted 
a  rulemaking  proceeding  by  decision 
served  October  18. 1980  (54  FR  42964. 
October  la.  1089).  The  focus  of  the 
propaead  rdaiiaking  was  that  portion  of 
tie  National  Trails  System 
hnprovemHits  Act  of  1988,  Pub.  L.  No. 
100-470{Ofct4, 1988)  (Improvements 
Act),  wfaick  anseada  section  9  of  the 
MationrilMls  System  Act.  16  U.S.C 
124& 

We  received  and  considered  a  number 
of  caonents.  In  light  of  tan  intention  of 
Congress  that  the  Commission  assist  in 
the  implementation  of  legislation 
promoting  trails  use,  as  well  as  our 
dbUgatioa  to  miniaiiae  wgalatoiy 
burdens  on  railroads,  we  adopt  the  rules 
that  follow. 

Additional  information  is  contained  tn 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  «vnte  to,  call, 
or  pick  op  in  person  from:  Dynamic 
Concepts,  Inc.  room  2228,  laterstata 
Commerce  Commission  Building. 
Washii^on.  DC  20423.  Telephone:  (202) 
280-1357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

It  is  hereby  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
antitiea. 


Admiaiatrativa  practioe  aed 
piOQedDie.  ConserwatioB.  CaviRauneirtai 
protection.  National  foraata.  Watienai 
parks.  National  trails  system.  National 
resources.  Pidilic  lauds    giants.  Pubfic 
lands — rights-of-way,  Railroads, 
Recreation  and  recreation  areas,  and 
Reporting  and  recordkaeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1152 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1  na- ABAMDOMMCWT  MB 
DISCONTINUANCE  OF  RAIL  UNE8 
AND  RA1LTRANSP0RTAT10N  UNDER 
4fU.S.a  10903 

1.  The  authority  citation  for  part  llSt 
is  revised  to  read  as  follows: 

Authecity:  9  U.S.C  553,  559.  and  704: 11 
USJC 1170;  is  U.&C  lSt7(d).  and  1246:  and 
40  U.S.C  10321. 10362. 10505. 10903, 10901 
10886. 10866,  T1161.  md  11163. 

11182.28   (Amsndatfl 

2.  Section  11.12.20.  paragraph 
(a)(2)(viii)  is  amended  by  adding 
"(Recreatlsa  Resources  Aariatanoe 
Division.  National  Paik  8erviae)..aBd 
(Lead  ResoBices  Oivisioa.  Natimal  Park 
Senricen  folk»«*hig  "(Buieaa  of  Outdoor 
Racraatkmr-  Saotioo  1152J0.  paragraph 
(a)(Z)  is  &i4bar  anonded  by  reBMvtaig 
the  word  "and"  preceding  "txfift 
subsfitutiog  a  sand-colaa  for  the  period 
following  "Railroad  Labor  Eicecafives' 
Association."  and  inserting  thereafter 
"and  (xfii)  the  U.S.  Department  of 
Agriculture.  Chief  of  the  Forest  Sarvica." 


I  USUI   (AnNodad] 

3.  Section  1152.21  is  amended  ly 
adding  the  following  to  the  end  of  the 
second  paragraph  of  the  Notice  of  Intent 
to  Abendoa  or  To  Discontinue  Service: 
*^sed  on  information  in  our 
possession.  <he  line  (does)  (does  not) 
contain  federally  granted  rights-of-wsy. 
Any  documentation  in  the  railroad's 
posaessioa  arill  be  made  available 
promptly  to  those  requesting  it" 


I1182J0  lAaiaaded] 

4.  Section  1152.Sa  paragraph  (d)(1)  is 
amended  by  deleting  the  word  "and" 
preceding  "(ii)",  substituting  a  semi- 
colon for  the  period  following  "Military 
Traffic  Management  Command"  and 
inserting  thereafter  "(iii)  the  National 
Park  Service.  Recreation  Resources 
Assistance  Division,  (iv)  the  National 
Park  Service.  Land  Resources  Division, 
and  (v)  the  U.S.  Department  of 


Agriculture.  Chief  of  the  Forest  Service." 
Also,  add  the  following  to  the  end  of 
paragraph  (d)(1):  "The  notice  shall 
include  the  following  statement  'Based 
on  information  in  our  possession,  the 
line  (does)  (does  not)  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptiy  to  those  requesting  it' " 
•        •        •        •        • 

5.  Section  1152.50  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

S11S2J0   Exempt  ebendonments  and 
dlscontliiuencee  end  traclteje  rtohte. 

(e)  Abandonment  petitions  for 
exemption.  Whenever  a  petitioner 
intends  to  seek  abandonment  authority 
through  a  petition  for  exemption,  a  copy 
of  the  petition  shall  be  served  upon  the 
persons  receiving  notices  of  exemption 
under  1 1152.S0(d).  The  petition  must 
include  the  following  statement  "Based 
on  information  in  our  possession,  the 
line  (does)  (does  not)  contain  federally 
granted  right-of-way.  Any 
documentation  in  petitioner's  possession 
will  be  made  available  promptly  to 
those  requesting  it" 

Decided:  )uly  25, 199a 

By  the  GinuniMion,  Chainnan  Philbin.  Vice 
Chainnan  Pliillips,  Commissioners  Simmons. 
Lamboley,  and  Emmett  Commissioner 
Lamboley  commented  with  s  separate 
expression. 

Sidney  L  Strickland.  |r., 

Secntary. 

[FR  Do&  90-18110  FUed  8-2-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oeaanle  and  Atmoapharic 
AdmMatratlon 

50  CFR  Part  603 
IDecfcet  Na  70851-01381 
RIN6848-AA38 

ConfidantialRy  Of  StatMlea 

AOSNCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
action:  Final  rule. 


r.  NOAA  issues  this  rule 
finalizing  the  interim  regulations 
regarding  confidentiality  of  statistics 
submitted  to  the  Secretary  of  Commerce 
(Secretary)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  Seoetary  is 
required  by  die  Magnuson  Act  to 


prescribe  regulations  that  will  prevent 
the  disclosure  of  data  submitted  in 
compliance  with  requirements  of  a 
preliminary  fishery  management  plan 
(FMP)  or  a  fishery  management  plan 
(FMP).  This  action  prescribes  NOAA 
policies  and  procedures  regarding:  (1) 
Peraons  having  access  to  confidential 
statistics.  (2)  systems  required  to  protect 
the  identity  of  persons  submitting  such 
data,  and  (3)  circumstances  under  which 
such  data  may  or  may  not  be  released. 
The  intended  effect  is  to  prevent  misuse 
of  confidential  statistics  by 
promulgating  regulations  which  govern 
the  collection,  handling  and  use  of 
statistics  collected  under  authority  of 
the  Magnuson  Act 

EPP8CTIV8  date:  August  3. 199a 

FOR  RMTHKR  INTONMATION  CONTACT: 

Mark  C  Holliday  (Acting  Chiet 
Fisheries  Statistics  Division).  301-427- 
2328. 

aum^MENTARY  INFORMATION: 

Background 

Section  303(d)  of  the  Magnuson  Act 
requires  the  Secretary  to  issue 
regulations  governing  the  preservation 
of  confidentiality  of  statistics  submitted 
punuant  to  requirements  of  a  PMP  or 
FMP.  The  following  actions  were  taken 
to  implement  this  requirement 

(1)  On  January  9, 1978,  NOAA 
pubUshed  proposed  regulations  on  the 
confidentiality  of  statistics  under  the 
Magnuson  Act  (43  FR  1480). 

(2)  As  a  result  of  public  comments 
received,  and  a  Magnuson  Act 
amendment  (Pub.  L  95-354)  requiring 
collection  of  data  on  the  capacity  of  U.S. 
fish  processors  to  process  domestic 
catch,  the  proposed  regulations  were 
revised  and  published  as  an  interim 
final  rule  on  December  7. 1979  (44  FR 
70480). 

(3)  On  July  16. 1987.  NOAA  published 
a  revised  interim  final  rule  (52  FR  26685) 
to  give  Regional  Fishery  Management 
Council  (Qjuncil)  eii4>loyees  access  to 
confidential  data  under  authority 
granted  by  Public  Law  99-659.  Public 
comments  were  invited  until  August  31. 
1967.  This  interim  rule  was  effective 
from  July  16, 1987.  to  December  31. 1987. 

This  action  makes  final  the  contents 
of  die  1987  interim  final  rule  by 
replacing  the  present  50  CFR  part  603. 
The  1987  interim  final  rule  differed  from 
the  1979  interim  final  rule  in  the 
following  ways: 

(1)  Several  definitions  were  added  or 
revised  for  clarity. 

(2)  As  required  by  Public  Law  99-659, 
the  regulations  at  |  e03.5(a)(3)  were 
reviaed  to  clarify  language  on  Federal 
employee  access  to,  end  use  ot  data 


required  to  be  submitted  to  die 
Secretary  under  a  PMP  or  FMP. 

(3)  Section  303(d)(1)  of  die  Magnuson 
Act  as  amended  by  Public  Law  90-650 
authorized  access  to  confidential 
statistics  by  Council  employees  yiho  are 
responsible  for  management  plan 
development  and  monitoring.  Section 
603.5(c)  was  added  to  implement  this 
provision. 

(4)  The  standard  for  collection 
agreements  with  states  was  changed 
from  the  requirement  that  the  state 
confidentiaUty  protection  be  "similar  to" 
to  "at  least  as  protective,"  to  eliminate 
the  requirement  of  states  to  conform 
their  statutory  language  to  that  of 
NMFS. 

Comnients  and  Responses 

As  described  below,  an  evaluation  of 
public  comments  filed  in  response  to  the 
1967  interim  final  rule  indicated  no 
substantive  changes  were  required  in 
the  regulatory  language.  Thus,  the 
contents  of  the  1967  interim  final  rule 
are  issued  as  a  final  rule  with  only 
minor  changes  for  editorial  clarity. 

1.  Comment  Three  Councils  suggested 
the  wording  of  |  e03.5(c)  could  be 
misinterpreted  to  unjustly  limit  access  to 
confidential  data. 

Response:  Section  603.S(c)  has  been 
revised  from  "may  be  granted  *  *  *"  to 
"will  only  be  granted  *  *  V" 

2.  Comment  Section  605.4(a)(2) 
requires  the  Assistant  Administrator  to 
delete  all  identifying  particulan  from 
the  statistics  consistent  with  the  needs 
of  NMFS  and  good  scientific  practice. 
Several  Councils  and  one  state  objected 
to  expunging  vessel  or  company 
identifiers  from  the  records  because 
identifien  are  needed  to  perform 
biological  sociological  and  economic 
analyses  required  for  FMP  development 
and  monitoring.  Evaluation  of  limited 
entry  management  options,  a 
discretionary  management  provision  of 
section  303(b)(6)  of  die  Magnuson  Act 
was  dted  as  a  specific  analysis 
requiring  retention  of  individual 
identifien. 

Response:  No  change  was  made.  The 
retention  of  identifien  for  FMP 
development  and  monitoring  purposes  is 
consistent  with  the  needs  of  NMFS, 
Councils  and  good  scientific  practice. 
The  controls  on  use,  access  and  release 
of  data  in  these  reguletions  and  in 
NOAA  and  Counc^  confidentiality 
policies  and  procedures  are  sufficient  to 
prevent  the  disclosure  of  the  identify  or 
business  of  any  person  who  submits 
such  statistics. 

3.  Comment  One  Council  objected  to 
the  exclusion  of  Plan  Development 
Teams  and  Scientific  and  Statistical 


/  ItaL  S5.  Mo.  ISO  y  Mdq^  Angiul  I.  1«0  f  lUdeg  aad  Reguk^iww 
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OmaaitteMbomi 
data. 

Section  S3(4)M  af  Iha  MagBUiaa  Act 
authorizaa  accaaa  lo  confideatial 
ttatittiat  liy  Council  sn^pkqrtM  wba  aca 
reflponnhla  lor  Bianagamiint  plaa 
devglflymeat  and  aionitoriag- 
Meaibenhip  on  Coanci  FUn 
Development  Teams  and  Scientific  aad 
Statistical  ComBitlees  doae  not 
cooBtitute  ro^inrfl  enqiloyBient  Duia 
NOAA^  noaaflioiUy  to  jrant 
mambeca  of  ihoie  jRnqis  acceas  to 
confidenfial  data.  D^a  For  ifUch 
individual  identifien  have  been 
replaoed  with  a  random  numeric 
identifier  may  be  accaesed  by  non- 
Council  employees  involved  in  plan 
development  aind  nifiiterlng  aa  km%  as 
tba  identity  or  business  of  any  person 
wha  submits  sucfh  statistics  is  not 
disclosed. 

4.  CoMuaent:  One  comment  reqaeated 
a  review  of  Intenuil  controls  rpysdii^g 
access  by  Federal  or  state  employafls  to 
confidential  iafatmafion  and  possible 
conflicts  of  interest. 

Response:  NOAA  has  eeviewed  its 
potides  an  omfidentiafity  of  stafiatics 
and  coniBcts  of  interest  and  has 
determined  exisQug  pobcies  are 
adequate 


The  Under  Secretaiy  «f  Commerce  for 
Oceans  md  Atoanilww.  MOAA.  Iws 
detanaiBed  &at  Ais  mie  is  not  a 
"majar"  rule  aader  Sicaciifive  Oder 
12291  od  daas  mA  seqaise  preparatkm 


icyfaiaasaB 
procedures  SBsd  i«  hava  BO  flceoDBBc 
fanpactanShajidbii  Wat^em  *aam 
reasons.  AaCsBB III  CiBi—t  I  of  the 

nil|lillB—l  irffTiMBiBilSI  I  I  llifil  ll  II 

die  flnaril  Aaioesa  Adadaiateitian  «vkeB 
this  rate  ssastaivueed.  that  it  woaMaat 
have  a  signifioaat  acunonik  impe«a  an  a 
sobatential  anoibar  of  nsail  eatiina.  Aa 
a  reaah.  aaipiatery  leKibiiiy  aQalyite 
was  not  [ 

Thisruleisi 
from  the  requirement  to  prepare  t 
envinnoHatel  aaoesaiBBBl  by  NQAA 

Diractiva02-MCNaWW> 
This  nte  does  aat  eentain  a 

collectia»-of-^]isa 

forpuipeoesafi 

ReductisaAct 

Thisrutedaai 
widi  fedendiHi  teqplioeliaBS  •■ffioeat 
to  arartaat  pnpaiatiaB  of  a  iederaliHa 
assesflBiBBt  laider  Fmnciiiiw  Order 
12612. 

The  Assistant  Administrator  ] 
to  sactioa  SSKdJtljaf  Iha 
Administrafiva  fkvoeduK  Act  fiads  4kat 
because  the  eacber  iatanB  i^  ^ms 
lapsed,  delay  in  implementation  of  the 


rule  waaU  adverselir  afiect  fMP 
developmrat  and  saontenag  nnder  the 
Magnusoa  Act  bf  leatiiutiug  aooeas  of 
data  by  state  aipim  iia  and  Oaancd 
emplofees  sod  thas  siaelri  be  contraiy 
to  thapidiJiiateieei.  dasirfwi'  good 
cause  existo  te  ouking  ibis  nde 
immecaately  e^adive. 

List  of  SiA^aCts  la  90  Cn  Part  80S 

Cenfidenttality  of  statiatics. 

Dowaz  fvy  wa.  i^^o. 
Waaan  W.  Vbx.  |f« 
Assistant  Adnuntstratarfor  Fisheries, 
NotwmiMui  iiis  Wisnenss  Ssmoe. 

For  the  reasons  set  out  in  the 
preamble.  90  CFR  part  003  is  revised  .ae 
follows: 


PART 
STATISTICS 

Sml 

003.1  PurpoM. 

003.2  DefiniSoas. 

fl03.3    Typ**  of  statistics  covered. 
a03.4    Collection  and  maintenance  of 

slafistioB. 
003.5    Access  to  BtatiBtica. 
603.0    Coatnl  ^staa. 
003.7   Jtelaasa  of  atatistiaa. 
AuthBri%  tU&CJOtaaPACiaHldj. 


MQAA  aoaav  the  National  Ooeuik 
and  MasotpheriQ  Adadnistratian. 

/>MP  means  a  pieBmhiary  fishery 
management  plan  developed  under  Iha 
Magnason  Act. 

I00S4  Types 01  atettoOeacovarad. 

This  part  applies  to  all  pertinent  date 
required  to  be  sebmittBd  to  the 
Secretary  with  respect  to  any  PMP  or 
FMP  includii^  but  not  limited  to, 
information  reganfing  die  type  and 
quantity  of  fishing  gear  used,  catch  by 
species  in  numbers  of  fish  or  weight 
thereof  areas  te  whidi  fiehiag  accurced, 
time  of  fishing,  aomber  of  bauis.  and  the 
estimated  processing  capacity  of,  and 
the  actual  processii^  capacity  utiiiaed 
by,  U.S.  fish  proceaaors. 


IMS.1 

The  purpose  of  tin  part  te  to  preaoiba 
procadmes  lapialirt  Iba  cnafidwHainy 
of  statiatics  Taqaind  t^  <he  SeEseteiy 

under  a  PMP  on 


1103.2 

In  additten  ta  An  ^efinittens  la  Iha 
M^nuaaa  Act  aaad  in  part  flU  af  iUs 
chapter,  the  tesfloa  te  dria  part  haae  Ihi 
foUowii«auani^K 

i4j;gr9atearauaioMr7jbnB  aaaaa 
confidential  date  stmetmed  te  aaoh  a 
way  that  the  identity  of  the  submitter 
canaiot  be  detsnmnad  either  from  the 
prasant  reAeeae  of  the  data  or  in 
combiaaiion  aridi  other  eeleaaea. 

i4aa»aSan<  Adauaasteoiar  nwaas  the 
Assistant  Admteisteator  f «  flUheriM. 
NOAAaradasiysarthoriaedtDl 

|603.5(a^ 

Oattfideatiei  tiBtmtics  an  Aaae 
submitted  M  a  ae«HiBaaHnt  of  a  FMP  or 
FMPandthi 
identity  af  iha  1 

Data,  statigtica.  end  mfonaatwn  i 
used  interchsBifBabiir. 

FMP  means  a  fishery  ma 
plaa  developed  tiader  the  I 
Act. 

Me^usoa  Act  means  die  i 
Fishery^ 
Act  19US£.  MU  atfaof. 

AOVffS  aaeaas  <be  National  J 
Fisheries  Service. 


•  aoaa  CiateatianMMi 


(a)  Geamv^  (1)  All  atettelics  seqaired 
to  be  submitted  lo  Iha  Sacniary  an 
provided  to  tite  Assistant  Admiaiatsatar. 

(2)  After  saoeipt,  the  Assistant 
Adiaiais>ator  will  delete  aM  iduuUfjiag 
particulars  fiom  dw  atefistios  If  doiiig  sa 
is  csnaiaiaat  wtdi  Iha  aaads  «f  MffS 
and  good  sdesAific  practioa. 

(3)  Appropriate  safegaaids  as 
spedfied  by  NOAA  Directives,  or  oUier 
NCAA  or  NMFS  internal  praoedims. 
apply  to  te  cadactteB  and  teatetenaaoa 
of  aM  ftettetios.  whather  aepvated  from 
identi^iag  partculars  or  not  so  as  to 
ensure  their  cadfidantiality. 

(b)  Collection  agreements  with  states. 
(1)  The  Assistant  Admhdstrator  may 
enter  into  an  agreement  with  a  stote 
authoriaing  ftre  state  to  collect  stetistics 
on  behalf  of  the  Secretaiy. 

(^  fAffS  wdl  wt  ae^  iato  a 
cooperative  collection  agreement  with  a 
state  unless  die  atate  has  authority  to 
protect  the  statistics  from  disclosure  in  a 
manner  at  least  as  protective  as  fhese 
regulations. 

603.S   Aceaoa  to  staoaoea. 

(a)  Federal  employees.  Statistics 
submitted  as  a  requirement  of  a  Phff  or 
FMP  and  that  reveal  die  identic  of  die 
submitter  will  oidy  be  acoasB&H  to  die 
following: 

(1)  Personnel  within  NMFS 
responsible  for  the  collecfion, 
processing,  and  storage  of  IhaatafisficK 

(2)  Federal  aovleyaas  who  asa 
responsible  for  FMP  or  A<P 
develcfMaent  araoitariai,  and 
ftnfnrrftmBnt* 

W  Panom^  addun  HMFS  peifamteg 
research  dua  saqaisai  narfidentiBl 
statistics; 

(4)  OdierHQAApawaoHlana 
dnnonstrable  naad-to-know  basis;  and 


(5)  NOAA/NMFS  conbraetata  ar 
grantees  who  require  access  to 
confidential  statistics  to  perform 
functions  authorized  by  a  Fedetal 
contract  or  grant 

(b)  State  personnel.  Confidendal 
statistics  «4U  only  ba  acoeasiUa  i£ 

(1)  Tha  state  has  independeat  l^al 
authority  to  coHact  tha  same  statistici 
on  ito  own  behalf  (wfaedier  the  state  or 
NOAA/NMFS  actoaUy  oollecte  die 
data);  and 

(2)  Tba  state  has  entered  into  a 
cotqwrativa  data  collection  agreement 
with  the  Assistant  Administrator. 

(c)  Regional  Fishery  Management 
Council  employees.  Acceu  to 
confidential  data  wUl  only  be  granted  to 
Council  employees  who  are  responsible 
for  PMP  or  FMP  development  and 
monitoring. 

(d)  Prohibitions.  Persons  having 
access  to  these  data  are  prohibited  from 
unaudtorized  osa  or  disclosure,  and  aia 
subject  to  dw  provisions  of  18  U.S.C 
1905.  IS  U.&C  1857.  and  NOAA/NMFS 
internal  procedores.  including  NOAA 
Directive  88-3a 


I00S4   Contoali 

(a)  The  Assistant  Administrator 
maintains  a  control  system  to  protect 
the  identity  of  sabndtters  of  statisdcs 
required  by  a  PMP  or  FMP.  Tha  control 
system: 

(1)  Identifies  tfrase  persons  who  have 
access  to  the  statistfo; 

(2)  CoHtaias  procedures  to  limit 
access  to  ooi^mtial  data  to  aadiorized 
users;  and 

(3)  Provides  for  safeguarding  die  data. 

(b)  Ihte  systoi  reqidres  that  all 
persons  who  have  authorized  access  to 
the  data  be  toformad  of  die 
confidentiality  of  the  data.  These 
persons  are  nqaired  to  s%n  a  statement 
Uiatdwy: 

(1)  Hava  been  informed  diat  die  data 
an  confidential;  uid 

(2)  Have  reviewed  and  an  familiar 
with  the  procedures  to  protect 
confidential  statistics. 


1603.7  Reteaaaofi 

(a)  The  Aasistant  Admiatetrator  wdl 
not  release  to  the  public  any  stattetics 
required  to  be  submitted  under  a  FMP  or 
FMP  in  a  form  dnt  aroald  identify  the 
submitter,  exc^t  as  raqairad  by  court 
order.  Release  as  re<piired  by  court 


order  will  be  made  only  after  approval 
of  the  NOAA  Office  of  General  Counsel 

(b)  AU  requeste  from  die  public  for 
stadsdcs  submitted  in  response  to  a 
requirement  of  a  PMP  or  FMP  will  be 
processed  consistent  with  the  NOAA 
Freedom  of  lnforaiaHa«  Ad  (POIA) 
regulatfoBS  (15  CFR  part  90^  NOAA 
Direcdvea  Maaaal  21-28.  Department  of 
Commerce  Adminiatiativa  Ordere  296- 
12  and  205-14  and  15  cm  part  4. 
(FR  Doe.  90-10M2  Filed  8-».«0(  »«S  SB) 


50CFRP«tt72 
(Docket  N&  9tOS»4eit) 

QroundlWi  Of  ttw  Oirtf  Of 

Aomcr.  National  Marina  Rsharies 
Service  (NMFS).  NOAA  Commerce. 
action:  Notice  of  ptohibitiea  (rf 
rrtaadonofgroundfish. 

•UMMAiiv:  The  Director,  Alaska' Region. 
NMFS  (Regional  Director),  is  prohibidng 
furdier  retention  of  sablefish  by  vessels 
fishing  with  trawl  gear  In  tha  CentraJ 
Regulatory  Area  of  the  Gulf  of  Alaska. 
This  action  is  necessaiy  to  prevent  the 
total  allowable  catch  for  sablefish  In  the 
Central  Regulatory  Area  from  being 
exceeded  before  die  end  of  the  fishhig 
year.  Hie  hitent  of  diis  acdon  is  to 
assure  optimum  use  of  grounffish  while 
conserving  sablefish  stocks. 
iPrtC  1 1 VI BATI9:  Noon.  Alaska  local 
time  (ALT).  July  3a  1990.  diroogh 
midnight  ALT.  December  31. 199a 


ITION  CONTACTS 
Patey  A  BeardMi.  Rasoana 
Managwnent  Specialist  NMFS,  907-88fr- 
7229. 

9UmM»Um»Kt  INrOWIATION.  The 
Fishery  Management  Fbn  lot 
Ckoondfish  of  dw  Gulf  of  Alaska  (FMP) 
governs  tha  ^oundfirii  fishery  in  the 
excfaisive  economic  zone  within  the  &ilf 
of  Alarica  nndor  die  Magnuson  Fidieiy 
Conservation  and  Management  Act 
Regulations  implementing  dw  FMP  are 
at  50  CFR  eilJe  and  672.  Section 
672.20(a)  of  the  regulations  establishes 
an  optimum  yield  (OY)  range  of  llOOOO- 
800AX)  metric  tons  (mt)  for  all 
groundfirii  species  in  tte  Gidf  of  Alaska. 
Total  allowable  catchaa  (TACs)  for 
target  spedes  and  qwdes  pmqw  ete 


spedfied] 

and  apportioned  among  the  regulatory 

areas  and  districts. 

Under  i  672.24(b)(3KU).  when  die 
R^ional  Director  deteraiBes  dwrt  fee 
shue  of  sablefish  TAC  assigned  to  any 
gear  and  for  aaqr  area  or  AsMd  haa 
been  achieved  prior  to  the  end  of  a 
fishing  year,  die  Secretaiy  of  Commerce 
wffl  publish  a  notice  In  this  Fedatal 
Register,  as  described  in  i  67L2Q(^). 
re^drins  that  sablefish  must  be  treated 
as  a  pKmibited  spedes  by  persons  udag 
that  type  of  gear  for  tha  remainder  of 
that  year. 

The  1960  TAC  spedfied  for  sablefish 
in  die  Central  Ragidatory  Area  is  11.709 
mt  of  which  the  trawl  share  is  2.340  mt 
(55  FR  3223,  January  31. 1980).  X^ 
Regional  Director  has  determined  feat 
fee  amount  of  TAC  of  sablefish  for 
vessels  using  trawl  gear  in  fee  Central 
Regulatory  Area  has  been  readied. 
Therefore,  he  is  Issubig  this  notice 
requiring  sablefirii  be  treated  In  the 
same  manner  aa  prddbited  spedes  aad 
is  prohibiting  retention  of  sablefish  by 
vessels  using  trawl  gear  hi  tha  Cantr^ 
Regulatory  Area  of  the  Gulf  of  Alaska 
fraai  noon.  ALT.  July  9a  198a  through 
midid^t  ALT.  December  31. 199a 

Classiflcatiaa 

The  Asstetant  Adndnistrator  for 
nsheries,  NOAA,  finds  for  good  caase 
feat  it  ii  hupiacticri  and  cootruy  to  dw 
pubbc  tattered  to  provide  prior  aottoe 
and  oomment  on  tUa  notice  orto  delay 
ite  effective  date.  Tha  TAC  for  safalafiak 
for  vassals  asing  traad  gear  hi  tha 
Central  Re^^tory  Area  in  dw  Golf  of 
Alaska  will  be  exceeded  unless  thte 
notice  takes  eCfed  tanaadiataly. 

This  action  is  taken  under  the 
aufeority  of  50  CFR  672.20  and  672J4 
and  Is  hi  compliance  wife  Bxecativa 
Order  1229L 

Lid  of  Sabjeete  b  88  CFX  Part  971 

Hshvias,  Racoidke^ing  and 
reporting  icqoiramants. 

Aateosl^  le  U  AC  1«01,  se  as^ 
JoeP.Chai, 

Acting  Dirsctor  afOffhs  (^Ffstieries 
Coitssfmtisit  ano  Manegetnsnt.  Metnnai 
Marine  FMsriesSsrrios. 
(FR  Doe.  OO-ieOiO  PBed  7-3e-«Q;  9M  pm) 
I  eooc  asi»-a-a 
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Proposed  Rules 


TNi  tMHon  of  t»  FEDERAL  REGISTER 
oonliim  noiOM  to  ttw  puMc  of  iho 
prapOMd  iMuonoo  of  cuIm  and 
rtguWioni.  Vm  pupooo  of  these  noticee 
it  to  gM  miKMtod  pmont  an 
opportunNy  to  portdptla  In  the  rule 
maidng  prior  to  fw  adopVon  of  the  final 


DEPARTlCNr  OF  AGRICULTURE 
AgrfeuRural  Martitling  8«rvte« 
7CFRP«tt1S 
(OocM  Na  nM0-1«mi 


iln1990-»1 
Budgalid  ExpMdNuTM  Under  ttw 
rioridi  Avoeaoo  ■nvans  oravr 

aamCT.  Agricnltural  Mariceting  Service, 

USDA. 

action:  Proposed  rule. 


ft  This  rule  proposes  increasing 
authorized  expenditures  by  $23,500  for 
the  1990-ei  fiscal  year  (April  1-March 
31)  under  Marketing  Older  No.  915, 
covering  avocados  grown  in  South 
Florida.  Tills  jction  would  increase 
authorized  expenditure*  to  $150,500,  up 
from  $127,000.  This  proposed  action  is 
needed  by  the  Avocado  Administrative 
Committee  (ACC)  to  pay  additional 
anticipated  marketing  order  expenses. 
The  proposed  action  would  enable  the 
AAC  to  continue  to  perform  its  duties 
and  the  marketing  order  to  operate. 
DATCS:  Comments  must  be  received  by 
August  13, 1990. 

HflOWiUM;  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  pmpoted  rule  to:  Docket 
Clerk.  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456.  Room 
2S2S-S.  Washington.  DC  20090-6456. 
Three  copies  of  all  written  material  shall 
be  submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
office  of  die  Docket  QeA  during  regular 
business  hours.  All  comments  should 
reference  the  dodcet  number,  date,  and 
page  number  of  this  issue  of  the  Federal 


mON  CONTACTS 

Gary  D.  Rusmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
VegeUble  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2S2S-S,  Washington. 
DC  20060-6456;  telephone:  (202)  475- 
2918. 


Fsdsfal  Regialar 
Vol  S5,  No.  ISO 
Friday,  August  S.  1900 


rARV  ■gomiATiow;  This 
proposed  rule  is  issued  under  the 
Marketing  Agreement  and  Marketing 
Order  No.  915  (7  CFR  Part  915) 
r^ulating  the  handling  of  avocados 
grown  in  South  Florida.  This  agreement 
and  order  are  effective  under  ^e 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  smaU 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  42  handlers  of  Florida 
avocados  subject  to  regulation  under 
this  marketing  order,  and  about  300 
avocado  producers  in  Florida.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500.00a  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,50a00a  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

A  final  rule  was  published  in  the 
Federal  Registar  (55  FR 14232,  April  17, 
1990),  euthorizing  e^qienditures  of 
$127,000  an  assessment  rate  of  $ai6  per 
bushel  (55  pounds)  under  M.0. 915  for 
the  fiscal  year  ending  March  31, 1991. 

Tlie  marketing  order  for  Florida 
avocados  administered  by  the  U.S. 
Department  of  Agriculture  (Department) 
requires  that  the  assessment  rate  shall 
apply  to  all  assessable  avocados 
handled  from  the  beginning  of  the  fiscal 
year.  An  annual  budget  of  expenses  is 
prepared  by  the  AAC  and  submitted  to 


the  Department  for  approval  The 
members  of  the  AAC  are  avocado 
handlers  and  producers.  They  are 
familiar  with  the  AACs  needs  and  with 
the  costs  for  goods,  services,  and 
personnel  in  the  production  area. 
Therefore,  they  are  in  a  good  position  to 
formulate  an  appropriate  budget  which 
they  discuss  and  approve  at  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
AAC  is  derived  by  dividing  anticipated 
expenses  by  the  expected  bushels  (55 
pounds)  of  assessable  avocadoa 
shipped  Because  that  rate  is  aiqilied  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  sufficient 
income  to  pay  the  AACs  expected 
expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  AAC  shortly  before  the 
season  begins,  and  during  the  season 
when  needed  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  budget  and  assessment  rate 
approvals,  and  any  increases,  must  be 
expedited  so  that  die  AAC  will  have 
funds  to  pay  its  ejqienses. 

The  AAC  met  June  2a  199a  and 
imanimously  recommended  at  $23,500 
increase  in  1990-91  budgeted 
expenditures  to  $15a50a  up  from  the 
$127,000  currendy  authorized  The  AAC 
needs  the  extra  funds  to  finance 
additional  research  projects,  which  it 
will  submit  to  the  Department  for 
approval  when  fully  developed  The 
AAC  plans  to  finance  this  research  by 
drawing  fimds  from  its  reserve  fund 
which  is  adequate  to  cover  the 
contemplated  additional  expenditures. 
Thus,  no  increase  in  the  current 
assessment  rate  is  necessary. 

While  this  proposed  action  would 
imp>ose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  sipuficanUy  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  would  not  have  a 
significant  economic  impact  on  a      -^jii' 
sulMtantial  number  of  small  entitiee^    ~ 

A  comment  period  of  10  days  is 
deemed  appn^riate  for  this  action, 
because  approval  of  the  additional 
expenses  must  be  expedited  The  fiscal 
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ye«  for  these  warketlng  oiden  began 
on  April  1.  UOa  and  the  AACs 
expenses  are  kicuired  on  a  continuous 
basis. 

lial  of  Subjects  Id  7  on  Pait  915 

Avocados,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 


For  the  reaaoas  set  forth  ia  the 
preamble,  it  is  proposed  that  7  CFR  part 
915  be  amended  as  follows: 

PART  915-AVOCAOOS  GROWN  IN 
SOUTH  FLORIDA 

1.  Hw  aodiority  dtatioo  Cor  7  CFR 
part  915  ooattnues  to  read  as  follows: 

(Aulliiiaj  Sees.  l-lfl,a  Slat  M.M 
aMnded:  7  U&C  001-074.) 

2.  Section  915.229  is  revised  to  read  as 
follows: 


1 916.229 

Expenses  of  $150500  by  the  Avocado 
AdministFative  Cooonittee  are 
authorized,  and  anaseesement  rate  of 
$0.16  per  bushel  (55  pounds)  of 
assessable  avocados  is  establisfaed  for 
the  fiscal  year  mding  March  SI.  199L 
Any  unexpended  fiBids  from  the  1989-90 
fiscal  year  may  be  carried  over  as  a 
reserve. 

DatmL-JnlyaaiOOa 
WIDeB  !•  DeyiSi 

Amodat»  Dtpaty  Direetor,  FMt  and 
VsgBUMt  DMtioiL 
(FR  Dos.  lO-tSttO  Filed  8-»40: 8r4S  am] 


7CFRPwt917 
IDoekelllaPV-90-1991 


ft  A«rioidtural  MMketing  Sendee. 
USDA. 
AC1WIB  ftopeeed  rale. 


ft  lUa  proposed  rule  would 
authorize  cxpenditutee  and  establiah  an 
assessment  rate  for  tiie  Pear  Commodtty 
Committee  (Committee)  esteblished 
under  Maiketi^  Order  917  for  the  1900- 
91  fiscal  year,  lae  proposal  is  needed 
for  die  Committee  to  incur  reasonable 
opereting  expenses  during  the  1909-91 
fiscal  year  and  to  collect  rands  during 
that  year  to  pey  thoae  expenses.  Tlds 
would  focttitate  program  operationa. 
Funds  to  administar  this  program  axe 
derived  prtniarfly  fhMn  aesasonMnts  on 
handlers. 

OATHE  f-w»tmi>««  joQtx  be  received  by 
Att$DSt  19, 19Ba 


:  Interested  1 
Invited  to  submit  written  comments 
concerning  this  proposal  Coonnentt 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  F9V,  AM&  USDA.  VD.  Box 
96496,  room  2066-5,  Washiiu[ton.  DC 
20090-6456.  Comments  shomd  reference 
to  docket  namber,  date,  and  page 
number  of  this  issue  of  the  Fadnal 
Register  and  will  be  made  available  for 
puhhc  inspection  in  &e  office  of  the 
Docket  Qeric  during  regular  business 
hours. 

MR  PUHTNER  ■WOmUKTION  CONTACTS 
George  Kelheit  Marketing  Order 
Adn^dstration  Branch,  FftV.  AMS, 
USDA,  90.  Box  96456,  room  282S-5, 
Washington,  DC  20090-64Sa  telef^one: 
(202)  475-3919. 

9umiMiNXAiiv  information:  This  rule 
is  proposed  under  Mariceting  Order  No. 
917  (7  CFR  part  917)  regulating  the 
handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California.  The  order 
is  effective  under  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to 
as  the  Act 

This  proposed  rule  has  been  reviewed 
by  ^e  Department  in  accordance  with 
Departmental  Regulation  1S12-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  e 
'^on-majoi^  rule. 

Pursuant  to  the  requiremeots  set  forth 
in  the  Regulatafy  FtexiUlfty  Act  (RFA), 
the  Administratar  of  ttie  AgHcaHoral 
Marketing  Service  (AMS)  has 
considered  the  ecanearic  impact  of  dns 
proposed  nde  on  snaB  estitiea. 

The  pmpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businees  sal^ect  to  each  actfoBS  in  order 
that  anaM  bosineseee  wdl  net  be  anddy 
or  disproportionately  burdened 
Maricatti^  Qideie  iaeaed  psnoant  to  the 
Act  and  rules  ieeoad  theieandec  an 
unique  in  that  dwy  ere  farooght  about 
thrmighyoBp  action  of  essmtiaByaHudi 
entities  actfogeo  Ihair  own  bchall 
Thus.  bo&  alalBtos  have  small  entity 
orientation  and  compatibility. 

Tliere  are  approKimately  41  handien 
of  California  paan  under  this  maikettng 
order,  and  appnndBataly  200  pear 
producers  in  California.  Small 
agricultural  producen  have  been 
defined  by  ^  SmaU  Businew 
Administration  (13  CFR  12L2)  aa  dmee 
having  anmid  receipts  of  leas  tfmn 
$500,00a  and  smaU  amicaltaral  eanrioe 
firms  are  defined  as  mooa  whose  annual 
reoe^  are  lees  than  $a,anft0n9  T>e 
majoritir  af  tfw  handkta  and  pradncers 
may  be  classifiad  •s.siuB  enlitiaa. 

Maiketti«  Oriar  917  nqoisaB  that  the 
assessment  rata  Ihr  i  partinilar  fltral 
year  shall  ^ply  to  all  ( 


handled  bam  the  J 
An  annnai  hudfet  ef  sirpsnoss  la 
prepwed  by  the  CammiMae  and 
submitted  to  theU&  O^artmaat  g( 
Apicuknxe  frv  ^provaL  The  members 
of  dm  Committee  are  handlers  and 
prwhicers  of  the  wpdeted  commodity. 
They  are  familiar  with  the  committee's 
needs  and  wtlh  the  coste  for  goods, 
services,  aiu)  personnel  in  their  local 
areas,  and  are  thus  in  a  position  to 
formulate  and  appropriate  budget  T%e 
1990-91  budget  was  formulated  and 
discussed  in  public  meetings.  Thus,  aB 

directly  affected  persons  had  an 
opportunity  to  pMticipate  and  provide 
input 

Tne  assesment  rate  recommended  by 
the  Comndttee  is  derived  by  divi^ig 
antic^iated  expenees  by  expected 
shipmente  of  the  commodity  in  Sfrfeond 
boxes  or  equivalents.  Because  diat  rate 
is  applied  to  ectu^  shipments,  it  must 
be  estebUdied  at  a  rate  which  will 
produce  stiffident  income  to  pey  the 
Committee's  expected  e^venses. 
Recommended  budgete  and  rates  of 
assessment  are  usually  actad  upon  ^ 
the  Committee  before  a  season  starts, 
and  sjqienses  are  incutred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  fteGamndttae  «dB 
have  authority  to  incur  reasonable 
expenses  and  have  funds  to  pay  their 
expenses. 

The  Committee  met  June  28, 199a  end 
unanimoualy  reoeounaaded  1889-91 
fiscal  year  expenditnraa  of  $L138.a87 
and  an  assessment  rate  of  $025  per  38 
pound  carton  or  eqidvalent  of 
assessable  peer*  slipped  nodsr  MXX 
917.  For  compaiiaao.  1889-60  fiscal  year 
expenditures  were  1834,293  and  the 
assessment  rate  was  $0.22  per  carton  or 
equivdant 

The  major  expenditBre  item  dds  yaer 
in  $957425  for  market  development, 
advertisii^  promotian,  and  food  safoty 
cranpared  to  $860,219  in  19e9-9a  Tlie 
remainini  expeaaea.  whteh  are  prinmrity 
for  iHOgram  administration,  are 
budgeted  at  about  last  year's  amounts. 
A  total  of  $5,000  is  faiduded  for 
uncoUedad  asspsaaHOt  aoooonts.  TIm 
1990  cnp  is  expodad  to  be  one  ef  tiM 
larger  erope  maiketad  from  CaBfooria 
and  a  eanvehendve  pseaotkm  effort  is 
deemed  neceesaiy. 

EsttiMted  totel  iBoeme  for  1989-91 
would  ameuni  to  tUMftSOa  indnding 
assessment  income  of  $UI37.500  based 
on  shipmento  of  4.15aO0O  certons  of 
fresh  pears,  $7,500  frtmi  die  CdifoRda 
Department  of  Peed  end  Apteaiture  far 
export  devekqmient  ecttyittee,  $82400 
from  the  Neds 
Committee  and  the  Plum  i 


...   •'•  ^    »!  \    ■ 
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Commodity  Committees  in  recognition 
of  significant  staff  time  devoted  to 
compliance  efforts,  and  $12,000  from 
other  sources  such  ss  interest  earned  on 
the  reserve  fimd.  The  reserve  fund  of 
$177,250  would  be  sufficient  to  cover  the 
anticipated  deficit  of  $4&867. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
unifona  assessment  on  all  handlers. 
Some  of  dte  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  ot  the  AMS  has 
determined  that  this  sction  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  tmall  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approvals  for  the  pear  program  need  to 
be  expedited  so  the  committee  has 
authority  to  incur  reasonable  expenses 
and  has  sufficient  funds  to  pay  its 
expenses,  which  sre  incurred  on  a 
continuous  basis. 

list  of  SabM>  i"  7  CFR  Part  017 

Marketing  agreements.  Pears.  Plums, 
Peaches.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
917  be  amended  as  follows: 

PART  917-fRCSH  PEARS,  PLUMS, 
AND  PEACHES  QROWN  m 
CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  917  continues  to  read  as  follows: 

Autkorily:  Sees.  1-19, 4S  Stat.  31.  u 
■mended:  7  US.C  601-674. 

2.  New  1 917.254  is  added  to  read  as 
follows: 


7CFRPart$29 
(FV-e»-1t7Pf«l 


I917.2S4 

Expenses  of  $1,138,367  by  the  Pear 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.25  per  36 
pound  box  or  equivalent  of  assessable 
pears  is  established,  for  the  fiscal  year 
ending  February  28, 1991.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

[tated  luly  30, 196a 
WiBMsl-Dqla. 

Asaociate  Deputy  Dinctor.  Fruit  and 

Vegetable  Dirision. 

{FR  Doc  6»-ini9  Piled  S-X-eO,  6:4S  am| 


tRalefor 

Crenbefrlee  Of  own  In  MMeechueetle, 
Hnooe  NHNNk  buieieciNiUi,  new 


lUraQon,  neeiHiiyiuii,  ana 
Long  Island  In  Itw  State  of  New  York 

AOCNCv:  Agricultural  Marketing  Service, 

Agriculture. 

action:  Proposed  rule. 


;  This  proposed  rxile  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  929  for  the  1990-91  fiscal  year 
established  under  the  cranberry 
marketing  order.  This  action  is  needed 
for  the  Cranberry  Marketing  Committee 
(Committee),  the  agency  responsible  for 
the  local  administration  of  the  order,  to 
incur  operating  expenses  during  the 
1990-91  fiscal  year  and  to  collect  funds 
during  that  year  to  pay  those  expenses. 
This  would  facilitate  program 
operations.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATIS:  Comments  must  be  received  by 
August  13. 1990. 

ADOKESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  F&V.  AMS.  USDA  P.O.  Box 
96456.  room  2S2S-S.  Washington.  DC 
20000-6456.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Qerk  during  regular 
business  hours. 


pon  RiRTMDi  eyowMATiow  contact: 

Patricia  A  Petrella.  Marketing 
Speciahst  Marketing  Order 
Administration  Branch,  FftV,  AMS, 
USDA  P.O.  Box  96456.  room  2525-S. 
Washington.  DC  20090-6456:  telephone: 
(202)  475-392a 

SUPeUMOtTARV  wrowMATiON:  This  rule 
is  proposed  under  Marketing  Agreement 
and  Order  No.  929  (7  CFR  part  929), 
regulating  the  handling  of  cranberries 
grown  in  Massachusetts.  Rhode  Island. 
Connecticut.  New  Jersey.  Wisconsin. 
Michigan.  Minnesota.  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  The  mariieting 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  hereinafier  referred  to  as  the  Act. 

liUs  propped  rule  has  been  reviewed 
by  the  US.  Department  of  Agriculture 
(Department)  in  accordance  with 


Departmental  Regxdation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  30  handlers 
of  cranberries  grown  in  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin.  Michigan.  Minnesota. 
Oregon.  Washington,  and  Long  Island  in 
the  State  of  New  York,  and 
approximately  950  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $S00,00a  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  of  less  than  $500,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  annual  receipts 
are  less  than  $3,500,000.  The  majority  of 
cranberry  handlers  and  producers  may 
be  classified  as  small  entities. 

The  cranberry  marketing  order 
requires  that  an  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  cranberries  handled  fiom  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  Committee  are  producers  of 
cranberries.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  areas  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  cranberries.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committee  before  a  season  starts, 
and  expenses  are  incurred  on  a 


continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  its  expenses  for  the 
1990-01  fiscal  year  whidi  begins  on 
September  1, 1990. 

The  Committee  conducted  a  mail  vote 
and  recommended  1990-01  marketing 
order  expenditures  of  $159,850  and  an 
assessment  rate  of  $04)37  per  100-pound 
barrel  of  cranberries  shipped.  In 
comparison,  1989-90  marketing  year 
budgeted  expenditures  were  $172,602, 
and  the  assessment  rate  was  $0,037  per 
100-pound  barrel  of  cranberries  shipped. 
Assessment  income  for  1990-91  is 
estimated  at  $149,850  based  on  a  crop  of 
4.050,000  barrels  of  cranberries.  Interest 
income  expected  to  be  received  is 
estimated  at  $10,000,  bringing  total 
hicome  to  $159,850.  Major  budget 
categories  for  1900-01  are  $70,995  for 
salaries.  $39,500  for  travel  and  meeting 
expenses,  and  $34,425  for  administrative 
expenses.  Comparable  budgeted 
expenditures  for  the  1989-00  crop  were 
$71,860,  $44,000,  and  39,667,  respectively. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  fiom  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  fotmd  and 
determined  that  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  the 
program  needs  to  be  expedited.  The 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses,  which  are 
incurred  on  a  continuous  basis. 

List  of  Subjects  in  7  CFR  Part  929 

Cranberries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  929  is  proposed  to 
be  amended  as  follows: 

PART  929-CRANBERRIES  QROWN  IN 
MASSACHUSETTS,  RHODE  ISLAND, 
CONNECTICUT.  NEW  JERSEY, 
WISCONSIN,  MICHIQAN,  yiNNESOTA. 
OREGON,  WASHINQTON,  AND  LONG 
ISLAND  IN  THE  STATE  OP  NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  SUL  31,  as 
amended:  7  U.&C  601-674. 


2.  Section  929.231  is  added  to  read  as 
follows: 


I929.231    Cspsness  end  sssMSwant  rate. 

Expenses  of  $159,850  by  the  Cranberry 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $0,037  per  100 
pound  barrel  of  assessable  cranberries 
is  established  for  the  fiscal  year  ending 
August  31. 1991.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

Dated:  July  3a  1990. 
William  |.Doyle. 
Associate  Deputy  Director. 
[FR  Doc  90-18120  Filed  8-2-00;  8:4S  am) 
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A08NCV:  Federal  Communications 

Commission. 

AcnOH;  Proposed  rule. 

SUMMARV:  The  Commission  adopts  a 
Notice  of  Proposed  Rule  Making  (Notice) 
needed  to  revitalize  the  AM  service.  The 
proposals  contained  in  this  action  are 
designed  to:  (1)  Revise  and  implement 
the  AM  technical  standards  to  bring 
about  a  reduction  in  the  interference 
level  in  the  existing  AM  band;  (2)  give 
broadcasters  the  ability  and  the 
incentive  to  improve  AM  service  to  the 
public;  and  (3)  encourage  those  AM 
stations  causing  the  most  interference  in 
the  existing  band  to  move  their 
operations  to  the  expanded  band,  which 
became  internationally  available  for  use 
on  July  1, 1990.  This  proceeding  will 
coordinate  the  timing  and  substance  of 
technical  standards,  revised  through  a 
series  of  Commission  actions,  so  that 
they  do.  in  fact  lead  to  a  significantly 
improved  AM  broadcast  service. 
DATIS:  Comments  are  due  by  October 
15. 1990,  and  reply  comments  are  due  by 
November  14, 1990.  Non-binding  lettera 
of  intent  to  migrate  to  the  expanded  AM 
band  must  be  filed  by  October  15, 1990. 
AOORiSSft:  Federal  Communications 
Commission,  Washington,  DC  20554. 
PON  mrrHtR  ummumpk  contact: 
Larry  W.  Olson.  Mass  Media  Bureau. 
Policy  and  Rules  Division.  (^]  632- 
6055,  or  William  Hassinger,  Mass  Media 
Bureau,  (202)  632-«46a  ; 

suwiiMiNTAiiv  mnnumom ' 

1.  This  is  a  synopsis  of  the 
Commission's  Notice  of  Proposed  Rule 


Making  (Notice)  in  MM  Docket  Na  87- 
267.  FCC  90-136  adopted  April  IZ  190a 
and  released  July  18. 1990. 

2.  The  complete  text  of  dds  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  tlie  FCC 
Dockets  Branch  (room  230).  1018  M 
Street  NW^  Washington.  DC  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW.,  suite 
14a  Washington.  DC  20037. 

Synopsis  of  Notice  of  Proposed  Rule 
Makfaig 

3.  The  proposals  contained  in  this 
decision  are  part  of  the  Commission's 
three-pronged  initiative  designed  to 
transform  and  revitalize  the  AM 
broadcast  service  by  the  year  2000.  First 
the  Commision  would  revise  AM 
technical  standards  to  achieve  a 
reduction  in  interference  in  the  existing 
AM  band.  Second,  it  would  give 
broadcastns  the  ability  and  the 
incentive  to  use  their  own  initiative  in 
improving  AM  service  to  the  public 
Third,  the  Commission  would  encourage 
those  AM  stations  causing  the  most 
interference  in  the  existing  band  to 
migrate  to  the  expanded  1605-1705  kHz 
band,  which  became  available  for  use 
ifttemationally  on  July  1, 1990. 

4.  AM  radio,  as  our  first  national 
medium  of  mass  communications,  made 
a  significant  contribution  to  daily  life  in 
America.  During  the  last  twenty  years, 
however,  channel  congestion, 
interference  and  low  fidelity  receiven 
have  taken  their  toll  on  the  AM  band, 
dulling  the  competitive  edge  of  this  once 
vital  service.  As  a  result  once  loyal  AM 
listeners  have  shifted  their  allegiance  to 
newer  mass  media  services  that  offer 
tlwm  higher  technical  quaUty.  Thus,  in 
July  1987.  the  Commission  adopted  a 
Notice  of  Inquiry  (NOI)  in  this 
proceeding  (FCC  87-^5. 52  FR  31795, 
August  24. 19^  aimed  at  identifying  the 
service's  most  pressing  problems  and 
the  sources  of  and  solutions  to  those 
problems.  In  November  1989,  the 
Commission  conducted  a  day-long  en 
banc  hearing,  with  participants  fiom  the 
broadcast  industry,  the  radio 
manufacturing  industry,  and  the 
listening  public  Their  response,  both  to 
the  NOI  and  to  the  hearing,  reaffirms 
our  conviction  that  a  concerted  effort  by 
this  Commission,  the  broadcasting 
community  and  rsdio  manufactuiers  can 
rejuvenate  the  AM  radio  service,  in  this 
Notice,  we  set  finth  our  comprehensive 
strategy  to  reach  diis  objectiive,  a 
strategy  requiring  coordbiated  action  by 
both  the  Commission  and  the  laoadcast 
industry. 
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S.  Om  priadpal  pobrt  mull  b« 
tecQ^riied  at  tfii*  Jndva.  Ib 
developing  the  propoeeb  oootaiaad  in 
this  NodcB.  our  iocM  has  been  on  wkat 
meaiufaawiH.  in  our  jwdgmfBt  attain 
the  obfadtva  of  natofteg  the  AM  I 
rather  than  on  maaaufaa  Ikat  aigkt  I 
direcdjr  benefit  one  or  man  m  giaanti  at 
the  industry  itseU.  Tliereiore.  we 
acknowledge  that  tha  adtana  we 
propose  in  thia  Notice  will  aot  satisfy 
thoae  whose  prttaaiy  focus  has  been  oo 
the  advancement  of  one  particular 
segment  of  die  industry.  Nevertheless,  in 
diis  rulemaking  we  are  deaKng  with  no 
less  an  issue  than  the  survival  of  the  AM 
service,  la  1^  of  that  fact  the 
Comiaisaiow  twta  that  those 
ciyTT"*"'"*—  whoaa  intareats  are  not 
folly  realized  b7  Ihaae  ptoposala  will 
peroeive  that  we  have  attempted  to 
balance  their  individBal  perspectlwes 
and  needs  with  the  overarching  need  to 
revitafiae  the  AM  service  as  a  whole. 

(k  To  provide  tpedfic  stnictures  for 
the  revitalizatioa  of  die  AM  service,  we 
have  deflned  two  models,  one  for  die 
new  spemiym  between  leos  and  17BS 
kib.  uid  another  for  the  existing  band 
between  535  and  ia06  kHi.  These 
models  will  serve  as  two  focai  pofaits  lor 
defining  dw  fulwe  of  the  AM  service. 
Our  intention  to  to  encourage  and 
approve  those  measures  which  move  die 
service  in  the  direction  of  achieving  the 
models;  similaiiy.  we  Intend  to 
discoorege  and  (isapprova  pR^MMals 
diatdonot 

7.  Modd  I  has  die  advantage  diat  it 
will  apply  in  a  part  of  tha  spectium  as 
yet  i"*^'W*  by  broadcasters.  Ineieiure, 
we  can  sdect  for  it  those  diaracterisMcs 
that  are  both  desirable  and  fanmediataly 
attateaUa. 

ITMkHi 
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CoHipetitive  teriifitrM  qneMy 
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A  model  I  statini  shoald  poeeesa  a 
daytime  service  radfais  of  56  to  72 
kilooMtars  (3S-t5  mfleeV  free  from  oo- 
diannal  and  ad}aoent  ckamiel 
toterfBTBOoe.  Doe  to  skywave 
interference.  tMs  servtoe  ra<fiua,  in  moat 
cases,  w<9  be  lees  dving  die  night  widi 
distancee  dependfaig  on  actual 
aaparationa,  powers,  md  nrnnbcr  of 
operating  statiooa.  The  alodnent 
aaparationa  wul  vary,  depanung  on 
withfai  which  geographic  region  the 
atatioaiskicated. 


8.  Hm  Bwdel  for  the  existing 
broadcast  band,  however,  must  reflect 
the  fact  that  the  band  to  densely 
populated  widi  stations  having  wide 
variationa  in  power,  spedng.  antenna 
pattera  and  protection  from  interference. 
Because  these  and  other  consideratians 
make  it  very  difficult  to  define  ideal  or 
uniJiRm  characteristics,  we  have 
selected  for  oar  second  modd  those 
attributes  toward  which  die  service 
should  aspire  as  a  mininnim. 

Model  IL  535-1605  kHa 

Fulltinie  operation  witli  tteiee  nodutotion 

Competitive  technical  quality 

Daytime  coverage— MOO  Miiiare  Uometen 

(2900  tqaaie  wUta).  free  of  oo-chaHwl  ud 

adjacent  channel  interference 
Nighttime  coieiege    at  leeet  IW  of  deytime 

coverage,  free  of  co-ctiannel  aad  adtacent 

channel  interference 
Simplified  antenna  arrays 

In  both  Bodeto  the  tena  "competitive 
technical  quality"  means  a  level  of 
audible  quality  that  to  competitive  with 
FM  broadcasting  when  henrd  in  die 
typical  automobile  and  home 
environment  We  seek  to  achieve  that 
quality  while  preserving  and  building  on 
AM's  distinctive  ability  to  cover  large 
4<ftanffAa  without  disruptions  caused  by 
shadowing  and  ainltipath  interferenoa. 

6.  We  seek  comment  on  both  of  these 
models,  particularly  with  regard  to  our 
inclusion  of  stereo  broadcasting.  In  the 
expanded  band  (Model  I),  shouild  all 
stations  be  requ^ed  to  transmit  in  stereo 
or  shoidd  a  commitinent  to  transmit  in 
stereo  be  treated  as  a  prefinance  lactorT 
In  die  extotiog  band  (Modd  U),  dioukl 
stereo  transmissions  become  mandatory 
as  a  part  at  any  measure  to  increase 
service  and  reduce  interferance  or  after 
a  certain  number  <rf  yaarsT 

10.  Tha  CoBunission  believes  that  it  to 
not  in  tha  public  interest  and  that  it 
would  in  fact  intensify  Uie  probiema 
faced  by  Uia  AM  service  to  simply 
continue  adding  new  stations. 
Consaquendy.  our  compraheDsiva 
•trategy  to  move  from  a  troubled  to  a 
model  service  depends  on  a  rednotionfai 
the  density  of  stations.  The  particalar 
plan  we  have  developed  caOa  for  tha 
Commission  to  osa  three  weapons  from 
its  ragulatory  atamid  to  attack 
hiteitoenoe  and  congestion  on  AM 
diannela.  First  we  intend  to  revise  and 
fanplement  tha  AM  technical  standards 
in  such  a  manner  as  to  achieve  a 
reductitm  in  Ae  Interference  to  primary 
service  areas  with  which  AM 
broadcasters  mast  presentfy  contend. 
Throng  a  series  of  discrete  ndemaldng 
proGOMlings,  we  have  already  begun  tUs 
task.  (See  Notice  of  Propoeed  Rule 
Making)  in  MM  Docket  66-606,  S3  FR 
450461  Wuiumbei  18>  M66{  Notice  of 


Propoeed  Rule  Making  in  MM  Docket 
88-566, 53  FR  45524.  November  10. 1666; 
Notice  of  Propoeed  Rde  Making  in  MM 
Docket  66-6ia  S3  FR  48601  December  2, 
1988;  Notioa  of  ftoposed  Rule  Making  in 
MM  Docket  86-511.  53  FR  47235, 
November  22. 1966:  and  Notice  of 
Propoeed  Rule  Making  in  MM  Dodut 
88-371 53  FR  3887a  September  22. 1966.) 
We  have  taken  find  actkm  in  three  of 
diese  proceedtogs.  (See  Report  and 
Order  in  MM  Docket  66-376, 54  FR 
19572.  May  5.  I960;  Report  and  Order  in 
MM  Docket  864ia  FCC  90-137. 
adopted  April  IZ  I960;  and  Report  and 
Order  in  MM  Docket  66-606.  POC  0»- 
138.  adopted  April  12. 199a)  In  dito 
docket  however,  we  will  coordinate  the 
timing  and  sabstance  of  revlsad 
technical  standards  so  that  diey  da  in 
fact  lead  to  a  significandy  improved 
AM  broadcast  service. 

IL  New  tedmicd  stendards  an>lied 
to  the  existing  band  must  reflect  an 
awareness  of  a  stetion's  interference 
protection  and  radiation  righte  that  were 
initially  estebiished  on  the  basis  of  more 
relaxed  standards.  The  process  of 
restoratioR.  however,  requires  that  new 
stations  or  modifications  to  existing 
stetioos  provida  greater  inotection  to 
oUier  AM  broadcasters  than  has  bean 
reqdred  hi  tha  past  tht  creation  of 
technicd  stamlards  striking  a  new 
balance  between  service  and 
interfoence  can  achieve  thia.  Tha 
Commission  makes  severd  proposato  in 
this  area,  indudfaig  propoaals  toe  (1)  Usa 
a  migration  process  to  the  expanded  . 
band  baaed  on  a  method  that  ranks 
existing  band  stations  according  to  the 
totd  iwghHiwwi  faiterference  they  cause: 
(2)  eliminate  1 73.87(b)  of  die  rules, 
which  pennite  intHfeiance  writhin  the 
normally  protected  contour  of  a  station 
that  is  dte  onfy  station  licoisad  to  diat 
community;  (3)  change  dw  first  adjacent 
channel  protectioQ  vdue  to  16  ^  with 
no  change  in  the  second  and  third 
adjacent  channel  protection 
requirements;  (4)  subatantially  reviaa  tha 
method  of  determining  dghtttana 
interference;  (5)  reclassify  AM  stations 
to  conform  with  the  nomenclature  used 
in  inlematiaid  agreemanta  to  which  the 
U.S.  to  a  party,  and  make  assodatad 
changes  to  protected  contours: '  (6) 
tentativdy  oondada  dmt  apllt  frequency 
operations  wotdd  be  bioonsistant  with 
our  efforte  to  fanprove  AM  service;  (7) 
generally  tpjpitf  to  tha  operatloos  In  fha 
expanded  band,  die  same  tachalcd 


*  In  SCMiaL  CUm  I  itatioiu  would  bfl  maoad 
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Standard  which  apply  to  the  extoting 
AM  band:  and  (8)  require  only  50% 
nighttime  dty  coverage  (using  the  RSS 
method  without  exdusion)  when  we 
attempt  to  match  applicante  and 
allotmente  in  the  expanded  band 

12.  Second,  we  intend  to  give 
broadcasters  both  the  ability  and  the 
incentive  to  use  their  own  initiative  to 
improve  AM  radio  service  to  the  public. 
A^in,  we  have  begun  thto  effort  In  a 
companion  Report  and  order  to  this 
Notice  (See  the  Report  and  Order  in  MM 
Docket  89-«a  FCC  90-137,  adopted 
April  12. 1990).  we  authorize  licensees  to 
undertake  private  negotiations  to  reduce 
interference  among  AM  stations.  To 
encourage  broadcasters  to  use  this  tool 
we  now  propose  that  the  Commission 
tosue  tax  certificates  to  broadcasters 
agreeing  to  surrender  their  licenses  to 
reduce  interference  to  co-channel  or 
adjacent  channel  stations.  To  create  an 
additiond  incentive  for  licensees  to 
reduce  interference,  we  also  propose  a 
limited  relaxation  of  our  multiple 
ownership  rules.  We  proposed  to  permit 
ownership  of  AM  stetions  widi 
overlapping  prindpal  dty  contours  if  the 
licensee  agrees  to  adjust  operation  of 
either  station  to  reduce  co^annel  or 
adjacent  interference  to  other  AM 
broadcasters.  We  seek  comment  on 
several  issues  relating  to  this  effort  For 
example:  (a)  Whether  the  use  of  tax 
certificates  in  this  case  would  be 
consistent  with  our  past  uses  of  this 
tool;  (b)  what  are  the  tax  implications  of 
voltmtary  license  surrender  agreements, 
i.e.,  how  could  they  be  structured  to 
constitute  a  sale  of  property  under  26 
use.  1071;  (c)  whether  we  should 
require  a  showing  that  interference  will 
be  reduced  by  some  prescribed  amount 
as  a  prerequisite  to  our  issuing  the 
certificate;  and  (d)  when  that  certificate 
should  tosue.  Also,  shodd  the 
Commission  likewise  tosue  tax 
certificates  to  licenees  receiving 
payment  from  other  licensees  to  reduce 
their  service  area,  and  whether  and  how 
such  an  agreement  to  reduce  coverage 
would  constitute  a  sde  of  property 
falling  widiin  die  scope  of— 26  U.S.C 
1071  and  how  any  tax  certificate  would 
apply  in  such  a  situation.  Commento  are 
further  sought  on  what  measure  might 
be  appropriate  to  reduce  and  to  resolve 
quiddy  and  fairly  conficte  among  groups 
of  contingent  applications  designed  to 
improve  the  AM  service. 

13.  Finally,  as  a  result  of  die  1979 
International  Telecommunication  Union 
World  Administrative  Radio  Conference 
(WARC)  and  the  later,  companion 
Regional  Administrative  Radio 
Conference  (RARC),  the  western 
hemisphere  has  been  assigned  an 


additiond  10  channel  allocation,  160^ 
1705  kHz.  Widi  few  exceptions,  die 
United  States  has  been  allotted  162a 
164a  ie6a  168a  and  1700  mz  for 
nationwide  use.  Thto  allocation  offers 
use  a  unique  opportunity  to  reduce 
congestion  and  interference  on  existing 
AM  channels.  It  to  an  opportunity  that 
we  intend  to  seize.  Thus,  the  thiid  step 
in  our  plan  to  improve  AM  service  will 
be  to  encourage  those  AM  stations 
making  die  most  significant  contribution 
to  congestion  and  interference  in  the 
extoting  band  to  move  their  operations 
to  one  of  the  new  channels,  litis  Notice 
proposes  prindples  to  govern  the 
allocation  of  stations  to  those  new 
channels,  as  well  as  the  eligibility 
criteria  and  preferences  designed  to 
achieve  thto  objective.  In  this  regard,  the 
Notice  proposes,  in  part  to:  (1)  Modify 
parte  2  and  90  of  the  Commission's 
Rdes.  to  permit  Travelers  Information 
Stetions  to  be  assigned  to  any  of  the  ten 
channeto  between  1605  and  1705  kHz;  (2) 
limit  the  additional  spectrum,  at  least 
initially,  to  existing  station  operators, 
thus  leading  to  the  reduction  of 
congestion  and  interference  in  the 
existing  AM  band,  widi  first  preference 
given  to  fullttme  stations;  (3)  consider 
ahead  of  aU  other  daytime-only 
operations,  the  requests  of  stations 
proposing  to  migrate  to  the  expanded 
band  ihat  wodd  also  provide  a  first 
locd  fulltime  aurd  service  to  cities  with 
popdations  of  100,000  or  more;  (4) 
assign  stdons  at  predetermined 
distances  with  generally  fixed  technicd 
parameters,  widi  flexible  station 
separations;  and  (5)  develop  factors  for 
ranking  stetions  based  upon  the  extent 
to  which  the  migration  of  each  petitioner 
wodd  improve  service  qualify  in  the 
existing  band 

14.  In  this  Notice,  we  have  outlined 
our  three  pronged  atteck  on  the 
problems  confronting  the  existing  AM 
service.  We  have  proposed  changes  to 
our  technicd  standards,  changes  to 
some  non-teclmicd  requiremento,  and 
our  planned  use  of  the  expanded  band 
Such  a  c(Hnbined  approadi,  we  believe, 
is  necessary  to  improve  the  AM  service. 
Thto  proceeding  covers  a  wide  range  of 
issues  nvidi  no  simple  answers.  We 
request  commente  on  the  issues  and 
proposals  addressed  in  thto  Notice  and 
encourage  full  partidpation  of  station 
licensees,  their  engineering  and  legd 
representatives  and  receiver 
manufacturers.  Hie  commento  shodd 
specifically  address  the  tosues 
summarized  in  this  dociunent  and 
defined  hi  fdl  in  the  complete  text  of  the 
Notice.  We  will  however,  consider  all 
relevant  commento  regarding 
improvement  of  the  AM  service. 


PaparwQik  Rauuullon  Ad  8tal 

The  proposd  contained  herein  has 
bean  ^dyzad  with  retpact  to  dia 
Paperwork  Reduction  Act  of  198a  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public  Implementation  (rf  any  new 
or  modified  requirement  will  be  subject 
to  approvd  by  tha  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act 

Ex  Parte  Considaratiaa 

15.  Thto  to  a  non-restricted  proceeding. 
See  II  1.1231  of  the  Commission's  Rules, 
47  CFR  1.1231,  for  rdes  governing 
permissible  ex  porta  contacts. 

Comment  Inf ormatim 

16.  Pursuant  to  applicable  procedures 
set  forth  in  11 1.415  and  1419  of  die 
Commission's  Rdes,  47  CFR  1.415, 1.4ia 
interested  parties  may  file  commento  on 
or  before  October  15, 196a  and  repfy 
commento  on  or  before  November  14, 
1990.  All  relevant  and  timely  commente 
will  be  considered  by  die  Commission 
before  find  action  to  taken  in  this 
proceeding.  Non-binding  letters  of  intent 
to  migrate  to  the  expanded  AM  band 
must  be  filed  by  Odober  15, 199a 

Idtld  Regulatory  Flaxibilify  Act 
Analysto 

17.  Pursuant  to  the  Regdatory 
Flexibilify  Ad  of  198a  5  U.S.C.  605,  diis 
proceeding  shodd  favorably  affed  the 
5,000  AM  operators  as  well  as  AM 
listeners  and  radio  manufacturers,  by 
revitalizing  die  AM  radio  industry, 
sharpening  ito  competitive  edge  and  thus 
enabl^  it  to  better  serve  the  AM 
audience.  It  is  intended  to  reduce 
interference  and  congestion  currendy 
handicapping  AM  radio  stetion 
operators.  Public  conunent  to  requested 
on  die  initid  r^datory  flexibUify 
andysis  set  out  in  full  in  the 
Commission's  complete  dedsion. 

1&  As  required  by  section  603  of  the 
Regulatory  Flexibilify  Act  die 
Commission  has  prepared  an  Initid 
Regdatory  FlexibUify  Andysto  (KFA) 
of  die  expected  impad  on  small  entities 
of  the  proposds  suggested  in  this 
document  Written  public  commente  are 
requested  on  die  IRFA  These  commente 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  commento  on 
die  rest  of  die  Notice,  but  diey  must 
have  a  separate  and  dtotind  heading 
designating  than  as  responses  to  the 
Regdatory  FlexibUify  Anafysto.  The 
Secretary  shaU  send  a  copy  of  dito 
Notice  of  Inquiry,  induding  die  Initid 
Regdatory  FlexibUify  Analysis,  to  die 
Chief  Counsel  for  Advocacy  of  die  Small 
Business  Admintotration  in  accordance 
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with  panflrapb  603(a)  of  the  Regulalory 
FWxibmty  Act  (Pub.  L  No.  96-354. 94 
Stat  ne«.  S  US.C  601  »t  seq.  (1961)). 
1ft  It  it  ordered  That  porraaat  to 
•ecttea  5(cNl)  of  tin  ConiBnnlcatkjiis 
Act  at  amended  47  U.8.C  155(cXl) 
and  aJ01(dX2)  of  the  CoBmiMion't 
Rules.  4f  CFR  AaOlfdXZ).  die  Maes 
Me&a  Bveaa  riml  ptepwe  and  the 
Btueau  Chief  thai  ^m  orden 
ten^Mtta^  MM  DodEet  No.  88-476.  MM 
Docket  No.  88-608.  and  MM  Docket  No. 
88-611. 

Uit  of  SubiKli  in  47  CFR  Parts  73 

Badio  hrosdijStrtng 
Faderal  Canuiniiiicafloiu  Commissian. 
Pmwe  R>  SMfcy. 
StcntoTf. 
[FR  Doc.  90-18020  Filed  8-2-OOe  MS  am] 


32216  (lelei»hooe  904/7B1^258a  FTS  94ft- 
2580).  Hie  petitioos.  findings,  and 
supportiBf  data  are  available  for  public 
inspectioo,  by  appoJntment  dwiag 
normal  hutinftft  hours  at  the  addresses 
listed  above. 


DEPARTIIEIIT  OF  lYC  INTERIOR 


50CFRPart17 


■nd  PiMli;  Nofloo  olFhMln9  OM 
PotMons  10  Usi  ■  Talipooo 
CrayfW)  Md  Cladonia  porforata 
(Pw'fof  ate  Raind— r  Uchon) 

aoiNCr.  Fish  and  Wildlife  Service. 
Interior. 

:  Notice  of  finding  on  petitions. 


■UMMAWT  The  Service  announces  90- 
day  and  12-month  findings  for  two 
petitions  to  amend  the  LMs  of 
Endangered  and  Threatened  WSdhfe 
and  Plants.  (A  9QHday  finding  has  been 
made  for  the  crayfish  Cambana  ertgUshi 
diat  substantial  Infomatian  has  not 
been  presented  to  tai(ficate  Aat  listii^ 
the  species  may  be  warranted.  In  the 
case  of  Chdoida  perforata,  the  perforate 
reindeer  lichen,  the  Service  has  made  a 
12-month  finding  that  tiie  requested 
action  is  warranted  but  precluded  by 
other  actions  to  amend  die  bsts. 
DATisillie  findings  announced  in  this 
notice  were  made  in  June  1990. 
G)Dunents  and  information  oiay  be 
submitted  until  further  notice. 


;  Infbimation.  comments  or 
questions  regarding  the  cnyfish  petition 
may  be  submitted  to  the  US.  Rsh  and 
WUdlifs  Service,  iackson  Mall  Office 
Center.  300  Woo<bow  Wilsoo  Avenue. 
Suite  318.  Jackson.  Mississippi  38213 
(telephone  601/9B5-4000.  FTS  48IM000). 
Informatioa.  coaunents  or  qaesMoos 
regarding  the  ycfaao  petitioa  shonU  be 
submitted  to  ^  U.8.  fish  and  Wildlife' 
Service.  3100  Univarsi^  Boulevard. 
Soudt  Soite  laa  laduoBviOe.  Florida 


inON  CONTACT. 

Mr.  Pad  Hartfield  at  the  Jedcson. 
Mississippi  FleU  Office  listed  above,  or 
Mr.  Dave  Martin  at  dM  Jadcsonvills. 
Florida,  Field  Office  listed  above. 


Background 

Section  4(bH3KA)  of  4e  Endangered 
Species  Act  of  1973  (Act),  as  amended  in 
1982  (16  U.S.C  1531  et$eq.),  requires 
that  die  Service  make  a  folding  on 
whether  a  petitioa  to  list  delist  or 
reclassify  a  spades  presents  substantial 
sdentific  or  commercial  information  to 
demonstrate  diet  te  petitionad  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  fins  finding  is  to  be 
made  widdn  90  ds^ys  of  the  receipt  xA  die 
petition,  and  dM  finding  is  to  be 
published  pnaapdy  in  the  Fsdeial 
Register. 

The  Service  has  received  and  made  a 
OOnday  finding  on  the  following  petition 
for  Dr.  Byron  ].  Freeman.  It  was  dated 
February  231 1900.  and  was  recevied  by 
die  Service  00  Febmary  28, 199a  H 
requested  the  Service  to  place  the 
crayfi^  Camtbarut  engtishi  on  the  Hst  of 
Endangered  and  Threatened  Wildlifs. 
The  petitioa  stated  that  Caatbarus 
engJisfu  is  endemic  to  the  Tallapoosa 
Rivw  system  tai  Georgia  and  Alabama, 
has  a  restricted  range,  and  faces  a 
sigmficant  threet  to  its  continued 
existence  in  the  upper  portion  of  its 
raoge.  The  known  range  was  indicated 
to  be  Haralson  County,  Georgia,  and 
Clay,  Cleburne,  and  Tallapoosa 
Counties.  Alabama.  The  petition  stated 
that  the  primary  threat  to  Uie  Geoigia 
portion  of  the  range  is  the  proposed 
Haralson  County  reservoir.  The 
proposed  reservoir  wouid  purportedly 
inundate  aiqiroximately  18  river  miles 
and  affect  downstream  habitat  through 
altered  water  releases  from  the  reservoir 
The  petition  also  indicated  die  habitat 
was  lost  in  Alabama  in  the  1980's  due  to 
the  construction  of  Harris  Reservoir, 
which  impounded  portions  of  both  the 
Tallapoosa  and  Little  Tallapoosa  Rivers. 
Other  inf  otraation  supplied  with  the 
petition  sviggested  Cambarut  engliahi  to 
be  restricted  to  main  stem  rifile  areas  of 
the  TaUapoosa  River  proper. 

In  assessing  this  petition,  the  Service 
supplemented  infeimatioo  siqipfied  by 
the  petitioner  with  other  infbnaatkm 
available  from  various  experts,  from 
collection  records  and  widi  actual  field 
wmk  comfaictad  by  persoaael  of  the 


Jackson.  Mississippi.  Field  Office.  The 
following  summarzies  the  available 
infonnatioB. 

Historically,  ooDectioa  effort  for  C 
engliahi  has  bean  very  limitad. 
PubUshed  papers  by  RH  Hobbs.  Jr. 
(1972. 1981, 1980)  and  R.W.  Bouchard 
(1978)  confirm  basic  range  information 
supplied  by  the  petitioner.  Recent 
contacts  with  Bouchard  and  Hobbs.  and 
with  Jan  dark  at  dM  U.S.  National 
Museum  revealed  diat  die  specific 
localities  referenced  in  Bouchard's  and 
Hobbs'  publications  include  two  main 
stem  Tallapooss  River  collections  of  die 
species  in  Georgia,  one  main  stem  river 
collectioB  in  Cleburne  County,  Alabaaia. 
one  in  Enitachopoo  Creek.  Clay  County. 
Alabama,  and  one  in  Hikbee  Creek, 
Tallapoosa  County,  Alabama.  The 
tributary  collections  greatly  extend  the 
potenti^  range  of  the  species  in  die 
Tallapoosa  system. 

The  Jackson  Fidd  Office  contacted 
ten  museums  or  other  institutions  diat 
might  have  crayfish  holdings  in  an 
atten^>t  to  better  detemune  the 
abundance  and  distribution  of  the 
spedes.  Only  the  U.S.  National  Museum 
had  collections  where  C  engliahi  was 
identified.  Conversations  with  various 
personnel  at  these  institutions  indicated 
almost  iinsnimiwit  agreement  that  the 
Tallapoosa  drainage  is  severely 
undercollected  for  crayfish. 

In  an  eSort  to  detarsoine  the  extent 
and  location  of  potential  habitat  for  C 
engliahi,  luolo^sU  from  the  Jackson 
Field  Office  spent  two  days  during  April 
1990  checking  streams  in  the  Tallapoosa 
drainage.  A  total  of  51  river  and 
tribuUry  road  crossings  were  visited  in 
Haralson  County,  Geoisia.  and 
Qebume.  Randolph.  Clay.  Tallspoosa. 
Ehnore  and  Macon  Counties,  Alabama. 
Potential  C  eaglhhi  habitat  (rocky 
riffles  with  strong  currents]  was 
observed  in  tributaries  and 
unimpounded  peaches  of  die  TallqxMW* 
River  below  Georgia  Routs  100  in 
Haralson  County,  Georgia  and  at  most 
sites  visited  in  Cleburne.  Clay,  Randolph 
and  TaUapoosa  Counties.  Alabama. 

Aldioi^  bad  weathM  and  hi^  water 
were  not  oondodve  to  samfriing.  nine 
limited  coUectioas  <rf  crayfish  were 
made.  Six  of  the  ooUectkins  wwe 
identified  by  Fiekl  Office  biob^sts  Paul 
Hartfield  as  ooatainiag  C  m^iahi  and 
were  confirmed  by  Dr.  ).F.  Fitqiatridt, 
University  of  Soudi  Alabama.  Mobile, 
Alabama.  One  coUaction  was  from  the 
type  kxality  in  Georgia,  and  aaodiar 
was  frixn  a  previously  recorded  site  on 
Enitachopoo  Ciaek.  Clay  County. 
Alabama.  The  other  four  wera  new 
collection  raootds  for  dra  spades: 
Tallapoosa  River  at  Alabama  Route  88^ 


ami 


Qebume  County,  Alabama:  Uttle 
Tallapoosa  River  at  Lamar  Bridge, 
Randolph  County,  Alabama;  Pox  Gkeek 
at  Alabama  Route  48,  Randolph  County, 
Alabama:  and  Crooked  Creek  beknv 
Cragford.  Clay  County.  Alabama.  It  is 
likely  the  C  en^ishJ  occurs  in  many 
other  Tallapoosa  River  tributaries  where 
there  is  appropriate  habitat  and  the 
spedes  apparent  rarity  is  due,  at  least  in 
part  to  a  lack  (rf  collecting  effort  in  the 
system. 

The  known  historic  range  of  C 
engliahi  extends  from  Just  above 
Georgia  Route  100  in  Haralson  County, 
Georgia,  to  the  mouth  of  Hillabee  Creek. 
Tallapoosa  County.  Alabama,  a  main 
stem  Tallapoosa  River  distance  of 
approximately  ISO  miles.  At  least  34 
perennial  tributaries  with  potential 
habitat  for  the  spedes  occur  between 
these  two  points.  Harris  Dam  has 
impounded  22  miles  of  what  may  be 
considered  historic  habitat  in  the 
Tdlapoosa  River.  In  ad<fition.  16  miles 
of  the  Little  TaUapoosa,  and  die  lower 
portions  of  Wedowee,  Fox,  and  Mad 
Indian  Creeks,  and  other  smaller 
tributaries,  have  been  flooded  by  Harris 
Reservoir.  Althou^  Martin  Reservoir 
lies  almost  entirely  below  die  historic 
range  of  die  spedes.  its  headwatns 
impound  the  mouth  of  Hillabee  Creek 
and  several  mfles  of  main  stem  river 
upstream  of  (fillabee  Creek.  Taking  Into 
account  die  numerous  tributaries 
between  Kllabee  Creek  and  the  most 
upstream  known  site  for  the  spedes, 
and  at  least  120  miles  of  unimpoimded 
main  stem  river,  potential  habitat 
remains  abundant  within  the  known 
range  of  the  spedes.  No  crayfish  sorvev 
has  been  done  in  dds  river  sjrstem.  ana 
of  existing  oc^actfons  from  die  systam, 
at  least  sbc  lots  remain  imidentified. 

"Hie  petition  dted  a  proposed 
reservoir  in  Haralson  Cotrnty*,  Georgia, 
as  the  primary  dveat  to  C  engliahi.  1%e 
site  for  die  reservoir  is  above  die 
uppennost  known  locality  for  the 
spades.  Sampling  upstream  of  this  point 
has  confined  dw  absence  of  C  mguaU. 
Crayfish  popdations  below  die 
reservoir  could  be  Impacted  by  reservoir 
releases,  and  by  chaims  in  die  flow 
regime  and  water  quanty  caused  by 
construction.  However,  dds  potential 
impad  would  affed  only  a  limited 
portion  of  the  known  range  of  the 
spedes. 

For  purposes  <rf  a  80-day  fintfing. 
Service  draft  peddon  management 
guidelines  define  substandm 
information  as  an  amount  of  Information 
diat  would  lead  a  reasonable  person  to 
believe  diat  die  neesua  proposed  in  the 
peitition  may  be  warrmted.  tlie 
guidelines  fmtiMr  drilne  substantial 


inf  ormatioB  as  die  amount  cX 
information  diat  Is  reasenably  dose  to 
the  amount  of  avideooe  that  wirald 
indicate  the  reqaestad  action  is 
warranted.  This  is  interpreted  to  mean 
information  very  near  that  required  to 
support  the  preparation  of  a  proposed 
rule.  Information  suppHed  by  the 
petition  to  list  C  ergliaM  dearly  does 
not  meet  diat  standard.  No  serious 
threats  ara  demonstrated  in  hglat  of  the 
additional  information  gathered  by  the 
Service.  As  discussed  above,  then  is  an 
apparent  abundance  of  potential  habitat 
for  this  spedes  in  the  Piedmont  drainage 
of  the  Tallapoosa  River.  Information 
needed  to  adequately  assess  the  status 
of  this  species  includes:  the  amount  of 
available  tributary  habitat  the  number 
and  extent  of  tributary  populations;  the 
occurrence  and  status  of  C.  engliahi 
main  stem  peculations  between  Martin 
and  Harris  Reservoirs;  and 
identification  of  threats  to  the  spedes. 
induding  an  evaluation  of  the  elfects  of 
reservoir  releases  on  downstream 
populations. 

On  the  basis  of  the  best  sdentific  and 
commercial  information  oumntly 
available,  the  Service  found  that  this 
petition  did  not  present  substantial 
information  tiiat  the  requested  action 
may  be  wanantad.  However,  the 
Service  is  open  to  additional 
informatioa  about  this  spedes  as  it  may 
become  availaUe. 

Section  4(b)3(B)  of  the  Act  requfres 
that  for  any  patitian  to  revise  the  List  <rf 
Endangered  ad  Threatened  WOdUfe 
and  Hants  diat  contains  substantial 
sdentific  or  oommerdal  information,  the 
Service  should  make  a  findtog  wfdiin  12 
months  of  die  date  of  receipt  of  te 
petition  on  whediar  die  petitioned  action 
is  (a)  Not  wamnted.  (b)  warranted,  or 
(c)  warranted  but  pradaded  from 
immediate  proposal  by  odier  pending 
proposal  Such  finfings  ara  to  be 
published  promptly  in  the  FMtord 
Ragtstar. 

A  petition  frtim  Ms.  Ann  Boddey 
dated  May  28. 198B.  %ras  recahrad  by  flie 
Service  on  Jane  B.  lOSft  it  requested  die 
Service  to  list  the  Bchen  C7odlcm/b 
perforata  as  an  widaftgered  sjiades.  An 
admiidstradva  fhMBwg  that  dw  action 
requested  may  be  warranted  was  made 
on  SeptenAar  11, 1988.  and  was 
pubUshed  la  die  Fadsnl  Ragistar  of 
Odober  18. 1988  (54  FR  42813). 

I^ie  petitioner  and  Mr.  Ted 
Hendridcsoo  sommarixed  historical 
knowledge  of  Qahmia  perforata  and 
presented  die  resnite  of  dieir  own  seardi 
f  or  it  tai  a  1908  p^wr  in  na  flrTD/o^M. 
Alexander  W.  Evans  had  named  dw 
lichen  In  1952,  based  on  a  coUactton 
from  Eglin  Air  Force  Base.  Santa  Rosa 


Island,  in  *%scaiiMa  Guuuly"— avtoafly 
Okalooes  Gonoty.  Dr.  Mason  S.  Hda.  J^. 
and  Sherry  K.  PIttam  Of  die  Smithsonian 
Institution  pointed  oat  (in  lilt., 
December  1989)  that  Evans  coBected 
lichens  of  the  Qadoniae  ta  many  Florida 
counties  and  examined  many  heitiaria,  , 
so  his  fsflura  to  find  more  sites  far  tlte 
lichen  ***  *  *  suggeste  dnt  die  range 
andoccuirencas  of  dds  llAen  are  frrfy 
limited." 

In  1988.  B.I.  Moore  reported  collecting 
the  Bdiea  In  sand  fdne  scrub  In 
(fi^ands  County,  Florida,  fa  1986. 
Buckley  and  Hewhickson  began  a 
search  for  dds  Bchen  at  Ardmold 
Bioloi^l  Station  In  Highlands  County, 
when  diey  found  it  on  6  of  die  Station's 
84  Florida  rosemary  "balds."  The  bakb 
ara  small  vary  diy  sand  UBs.  widi 
scattered  Florida  rosaaiary  bushes 
surrounded  by  Uchens  growing  on  the 
ground  In  fafl  tun.  along  with  saveral 
endemic  ^edas  of  vasoidar  planls. 
induding  the  endangered  Eryngiam 
cuneifoUam  and  HypeHcam  eumatioola. 
Seardies  of  rosemary  balds  outside  the 
Archbold  Station  revealed  a  few  more 
sites  for  the  iichsa. 

In  March  1980,  Gerould  W^lhdm  of 
the  Morton  Arboretum  and  James 
Buikhalter  of  Pensacola  searched  all  of 
Santa  Rosa  Island  for  the  lichen  and 
found  ft  at  one  site,  owned  by  Eglhi  Air 
Force  Base,  when  hundreds  of  square 
meten  are  covned  by  lidien.  Tlw  site  is 
occtqiied  by  salt-sprayad  dwarfed  sand 
pine,  myrtle  oak.  live  oak.  Florida 
rosemary,  and  odiar  Udien  spedas. 

In  Hi^ands  County,  the  aix  sitae  far 
CladoaJa  perforata  at  Arddnld 
Biologioal  Station  ara  daaateoedto 
some  extent  by  fire,  which  destroys 
ground-dwelfaglidrant.  Fbes  In  the 
spring  of  1909  thraatened  several 
populations.  In  tfigUands  County 
outside  Andibold  Biological  Station, 
sand  pina  acub  vegetation  faihabitad  by 
Cladonia  perforata  and  other 
endangered  and  tfanataoed  plante  and 
animals  is  rs^^  being  destroyed,  and 
the  rate  of  destrection  Is  IncreMing. 

On  Santa  Rosa  Island,  ths  portion  of 
Eglin  Air  FoTGa  Base  sridi  die  lichen 
population  is  a  pubfic  recreation  araa. 
Limited  tranqiltog  <tf  the  area  by  visitor* 
may  help  perpalaata  die  Udiens,  but 
excessive  traaqriing  woidd  be  a  Ihraat 
Santa  Rosa  Island  Is  subfad  to 
overwash  and  odier  distiabanoes  during 
hurricanes. 

ChiAmla  perforata  is  easily  identified 
to  die  field  if  one  has  seen  it  or  a  good 
illustration,  such  as  die  one  to  77^ 
Biology  ofLidieiu  by  Mason  Hals 
(1967).  The  small  nund>ar  of  known  aitos. 
and  especially  the  small  muaber  of 
known  sites  to  those  areas  diat  wan 
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carafnlly  searched  specifically  for  this 
bcfaan.  strongly  indicate  that  listing  of 
diis  lichen  may  be  warranted  Before  a 
listing  proposal  is  prepared,  however, 
sand  pine  scrub  vegetation  in  other 
parts  of  Rorida  (and  possibly  oak  scrub 
vegetation  in  southeastern  Georgia) 
should  be  searched.  Most  of  the  areas 
that  shmild  be  searched  have  been 
visited  by  biologists  seeking  other  plant 
and  animal  species,  so  an  effective 
search  can  readily  be  organized. 

Ob  die  basis  of  the  best  scientific  and 
commercial  information  presently 
available,  the  Service  found  that  the 
action  requested  by  this  petition  is 
warranted,  but  precluded  by  work  on 
other  species  having  higher  priority  for 
listing. 

Section  4(b)(3)(B)(iii)  of  the  Act  states 
that  petitioned  actions  may  be  found  to 
be  warranted  but  precluded  by  other 
listing  actions  when  it  is  also  foimd  that 
the  Service  is  making  expenditious 
progress  in  revising  the  lists. 
Expeditions  progress  is  being  made  in 
lasting  endangered  and  threatened 
species  and  is  reported  annuaUy  in  the 
Federal  Register.  The  most  recent 
progress  report  was  published  on  April 
25. 1990  (55  FR  17475). 
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Authfldty:  The  authority  tat  this  action  is 
the  Endangered  Spedes  Act  of  1973,  aa 
amended  (16  U.S.C  1531-1543). 

List  of  Subieds  in  M  CFR  Part  17 

Endangered  and  threatened  spedes. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements.  Transportation. 

Dated:  July  19. 199a 
Susame  Mayer, 

Acting  Director,  US.  Pish  and  Wildlife 
Service. 
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nmnQvrwi  via  inrSBivriva  wnohtv 
and  Plantsi  PropoMd  Endmoarad 
Status  for  TWO  Na  Pal  CoMt  Plants: 
Hadyotis  St  Jotml  (Na  Pal  Baach 
Hadyotis)  and  Sctiladaa  apofciamnoa 
(Ma'orol) 

AOINCV:  Fish  and  Wildlife  Service. 

Interior. 

actkm:  Proposed  rule. 


R  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  list  two 
plants,  Hedyotis  $L-johnJi  and  Schiedea 
apokremnos,  as  endangered  species 
under  the  authority  contained  in  the 
Endangered  ^)ecies  Act  of  1973,  as 
amended  (Act).  These  species  are 
known  only  from  the  northwest  (Na 
Pali)  coast  of  the  island  of  Kauai. 
Hawaii  Hedyotis  sL-johnii  is  known 
from  5  populations  totaling  about  250 
individuals,  and  S.  apokremnos'  5 
known  populations  total  about  1(X) 
plants.  The  greatest  immediate  threat  to 
the  survival  of  SL  apokremnos  is 
predation  and  habitat  degradation  by 
feral  goats.  As  a  result  of  past  goat 
activity,  H.  st-johnii  is  almost  entirely 
restricted  to  sites  inaccessible  to  goats 
where  the  plants  are  now  threatened  by 
competition  from  alien  plant  species. 
The  small  nimiber  and  size  of 
populations  are  a  considerable  threat  to 
both  species,  as  the  limited  gene  pool 
may  depress  reproductive  vigor,  or  a 
single  environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
extant  individuals.  Fire  and  landsUdes 
are  environmental  disturbances  that 
pose  potential  threats  to  these  spedes. 
A  determination  that  H.  st-johnii  and  S. 
apokremnos  are  endangered  would 
implement  the  Federal  protection  and 
recovery  provisions  provided  by  the 
Act  Comments  and  materials  related  to 
this  proposal  are  solidted. 


DATU:  Conunents  from  all  interested 
parties  must  ba  received  by  October  2, 
199a  Public  bearing  requests  must  be 
received  by  September  17. 199a 


I  Comments  snd  materials 
concerning  this  proposal  diould  ba  sent 
to  Ernest  F.  Kosaka.  Field  Supervisor, 
U.S.  Fish  and  WUdlife  Service,  300  Ala 
Moana  Boulevard,  room  6307,  P.O.  Box 
50167.  Honolulu.  Hawaii  9685a 
Connments  and  materials  received  will 
be  svailable  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 


HTMN  CONTACTt 
Joan  E.  Canfield.  at  the  above  address 
(808/541-2749  or  FTS  551-2749). 


Background 

Hedyotis  sL-fohnu  was  first  collected 
in  1947  by  Harold  St  John.  EJ.  Britten, 
and  R.S.  Cowan  on  die  verticid  sea  cliffs 
between  Kalalaa  and  Honopu  valleys  on 
Kauai.  The  next  collection  was  made  by 
B.C  Stone  in  1956  from  the  same 
location.  Two  years  later  Stone  and  L 
Lane  (l%8)  described  the  plant  as  a  new 
spedes,  naming  h  in  honor  of  its 
diiscoverer.  All  subsequent  collections 
have  been  from  a  four  and  a  half  mile 
long  section  of  the  Na  Pali  coast 
Between  Kalalau  and  Honopu  beaches, 
and  from  Nualolo  Valley.  Nualolo  Kai. 
and  Milolii  BeacL  Hedyotis  st-johnii  is 
still  extant  in  sll  of  those  areas  except 
perhaps  Nualolo  Kai,  which  has  not 
been  resurveyed  in  11  yesrs  (Carolyn 
Com,  State  botanist  IHvision  of 
Forestry  and  Wildlife.  Hawaii 
Department  of  Natural  Resources; 
Robert  Hobdy,  botanist  Maui  District 
Division  of  Forestry  and  Wildlife, 
Hawaii  Department  of  Natural 
Resources  and  Steven  Perlman.  botanist 
National  Tropical  Botanical  Garden, 
Hawaii,  pers.  comma..  March  6, 1990).  A 
total  of  about  250  individuals  has  been 
seen,  with  some  populations  numbering 
as  low  as  1  plant  (Com  1964,  Hawaii 
Heritage  Program  19808).  Similar, 
inccessible  habitat  might  harbor  as  yet 
undiscovered  individuals  (C  Com  and 
R.  Hobdy.  pers.  comms^  March  6, 1990). 
Known  only  bom  State-owned  land.  H. 
sL-johnii  is  restricted  to  Na  Pali  Coast 
State  Paric. 

Schiedea  apokremnos  was  first 
collected  in  the  early  1900's  by  ).M. 
Lydgate  from  an  unrecorded  locality  on 
Kauai.  Harold  St  John  made  the  next 
collection  at  Nualolo  Kai  on  the  Na  Pali 
coast  in  1965.  Five  years  later,  he 
described  the  taxon  as  a  new  spedes 
(St  John  1970],  naming  it  for  the  plant's 
habitat  of  steep  cliffs.  All  subsequent 
coUecticms  have  bean  from  Kaaweiki 


Fadsaal  Bagbtet  /  Vol  51.  Kg  180  /  VtiAay,  August  8.  IWO  /  ftaposad  Biiha 


stnt 


Ridge  and  three  areas  akmg  a  six  and  a 
half  mile  long  section  of  the  Ns  PaB 
coast  VBioVd  Vallay.  Kalalaa  Beach,  and 
between  Kaalahin  and  Manono  ridges. 
The  spedes  is  probaUy  extant  at  aO 
locations  axo^  Nualolo  Kai.  aldiough 
the  Kalalau  and  I^filoin  populatioas  have 
not  been  revisited  for  over  six  years  (C 
Com.  Timothy  Flynn.  botanist  Nsttonal 
Tropical  Botanical  Garden,  Hawaii  and 
R.  Hobdy,  pars,  comma,  February  28- 
Mardi  1. 1990^  A  total  of  about  100 
plants  has  been  seen,  widi  only  die 
KaaalsUna-Manono  populafion 
numbering  more  dian  5  individuals 
(Com  1984:  Hawaii  Heritsge  Program 
19e0b  and  1980c:  T.  Flynn  and  S. 
Perbnan.  pers.  comms..  March  1-6, 1990). 
As  with  Hedyotis  st-johnii,  more  plants 
could  exist  in  similar,  inaccessible 
habitat  (R.  Hobdy  and  S.  Perlman.  pers. 
commSn  March  1-6. 1990).  In  addition,  a 
Schiedea  recenUy  collected  bom  a  gulch 
near  the  head  of  Kalalau  Valley,  if 
identified  as  S  apokremnos,  would 
extend  the  known  range  of  diis  spedes 
(R.  Hobdy.  pers.  comm,  March  6, 1960). 
Like  tf  st-johnii.  &  apokremnos  is 
known  stricdy  from  StateH>wned  land: 
the  Kaaweiki  population  is  in  Puu  Ka 
Pele  Forest  Reserve,  all  others  are  la  Na 
Pali  Coast  State  Park. 

Hedyotis  st-johnii  is  a  succulent 
peren^al  herb  of  the  Rubiaceae  family 
widi  slightly  woody,  trailing, 
quadrangular  stems  up  to  1  foot  (3 
decimeters)  long.  The  Qeshy  leaves  are 
dustered  toward  the  base  of  the  stem 
and  are  broadly  ovate  to  broadly 
elliptic,  2-6  indies  (5.5-15  centimeters) 
long  and  about  2  inches  (33-7.5 
centimeters)  wide.  Clusters  of  flowers 
are  borne  on  3-6  inch  (7-15  centimeters) 
long  flowering  stems,  llie  leafy,  broadly 
ovate  calyx  lobes  are  about  0.1  inch  (3-4 
millimetars)  long  and  wide,  enlaiging  in 
fruit  to  about  0.4  inch  (8-11  ndllimeters) 
long  and  wide.  Hie  green  petals  are 
fused  into  s  tube  about  0.2  inch  (S-8 
millimeters)  loitg  and  wide.  The  fruit 
consists  of  kidney-shaped  capsules  with 
dark  brown  to  bladdsh  angular  seeds. 
Hedyotis  st-johnii  is  dlsti^aished  bom 
related  spedes  by  its  succtilenca. 
basaHy  dustered  fleshy  leaves.  Sorter 
floral  tube,  and  a  large  leafy  calyx  lobes 
when  hi  fruit  (Wagner  et  al  1990). 

Schiedea  apokremnos  is  a  low. 
branching  shrub  A-20  inches  [2-6 
decimeters)  taU.  of  the  CaryophyHaceae 
family.  The  leaves  are  opposite^ 
arranged,  oblong,  somewhst  fleshy  and 
glabrous,  about  1-2  inches  (3-5 
centimeters)  long  and  a2-0.S  inch  (04^ 
1.2  centimeters)  wide.  The  fbwers  lack 
petals  and  are  in  dusters  with  green  snd 
often  purple-tinged  bracts  sad  sepals; 
the  sepals  ars  about  0.1  inch  (2-4 


millimetars)  long.  Thstoand  tolddn^- 
shaped  seeds  are  produced  in  capsules. 
SchiedsQ  apokremnos  is  distingiiished 
from  relatMi  sipadisM  by  shorter  sepala. 
nectaries,  and  capsules  (Wagner  a/  aL 
1990). 

Hedyotis  st-johaii  and  Schiedea 
opafcrniuias  grow  in  die  crsvioas  of 
near-verticd  coastal  diff  faces. 
Aldiough  H  st-johaii  is  oonfiaad  to 
nortb-fiidngi  nearly  vertical  sea  diffi 
within  ths  spray  sons  below  250  feet  (7S 
meters)  elevation,  S.  apokremaos 
extends  0.3  mile  inland,  occuf/jflag  cliffs 
and  rock  outcrt^  from  200  to  UOOfeet 
(60-330  meters)  elevatkai  (Cair  1982: 
Hawaii  Heritage  Program  19808:  C  Cora 
and  T.  Flynn.  pers.  comma.,  March  1-4. 
1990).  Sparse  dry  coastal  shiub 
vegetation  with  Artemisia  australis  and 
Pluchea  symphytifolia  is  t^iical  of  the 
habitat  of /£  st-jaihnii  and  lower 
elevation  sites  of  SL  apokremnos 
(Hawaii  Heritage  Program  1980a,  1986c; 
S.  Perlman.  pers.  comm.,  Kferch  0, 1990). 
Other  assodates  of//,  st-johnii  indude 
Lipochaeta  succulenta.  Capparis 
sandwichiana,  and  Paaicum  sp.  (Stone 
and  Lane  1958;  R.  Hobdy,  pars,  comm., 
Mardi  6, 1990)^  Other  low  elevation 
assodates  of  £  apokremnos  are 
Chamaesyce  ceJastroides.  Lobelia 
niihauensis,  and  Eragrostis  variabilis 
(Hawaii  Heritage  Program  1988b).  In 
constrast.  S.  apokremnos' }ipp9r 
elevation  site  is  dominated  by  the 
introduced  Leucaena  Jeucocephala,  with 
Wilkesia  hobdyi,  Lipochaeta  connata, 
and  Lobelia  niihauensis  (T.  Flynn,  pers. 
comm..  March  1. 1990). 

The  greatest  immediate  threat  to  the 
survival  ot  Schiedea  apokremnos  is 
predation  and  habitat  degradation  by 
feral  goats.  As  a  result  of  past  goat 
activity.  Hedyotis  st-johnii  is  almost 
entirely  restricted  to  sites  inaccessible 
to  goats  where  the  plants  are  now 
threatened  by  competition  from  alien 
plant  spades.  Alien  plants  are  a  threat 
to  at  least  one  population  of  & 
apokremnos  as  weU.  The  small  sise  of 
most  papulations  and  a  restricted 
distribution  are  serious  potential  threats 
to  these  two  species.  The  limited  gene 
pool  may  depress  r^Moductive  vigor,  or 
a  single  enidronmental  distnri)ance 
could  destroy  s  significant  percentage  oi 
the  extant  individuals.  Landslides  snd 
fire  pose  ad(UtionaI  potential  threats  to 
both  species.  Some  S.  apokremnos 
individuals  are  functionally  females  and 
must  be  cross-pollinated  to  set  seed. 
This  reproductive  strategy  may  threaten 
populations  with  few  individuals 
(Stsphen  Wdler.  botazdst  pars,  comnu 
February  2a  1990.) 

Fedarsl  action  on  Hedyotis  st-johaii 
and  Sc/Uedba  qptttraoMos  began  as  a 


resalt  of  soGHon  U  of  dM  Act  wkkh 
directed  tha  Sacntaiy  of  dM 
Smidisonian  Instttutioa  «a  pcapara  a 
report  on  plants  considsrsd  la  ba 
endangend.  daaatsnad.  or  axtinoL  nis 
report  deaignstaJ  as  Hoaae  Denimwit 
No.  04-61  wtas  praseatad  to  CoiWrsss  aa 
January  t,  lfl7&  Hedyotis  sL-fohmi  was 
included  in  the  SaiiUisenian  npoA,  and 
considered  endangered;  &  apokremnos 
was  not  indudad.  On  July  1. 1875,  the 
Service  pubMied  a  notice  in  the  Fadsrsl 
Raglstar  (40  FR  27823)  sccepting  die 
report  as  a  petitiaa  urtthin  dM  oonlaxt  of 
section  4(cK2)  (now  sactton  4(bX9XAn 
of  the  Act  and  fhring  notioe  of  its 
intention  to  review  the  status  of  tlie 
plant  taxa  named  dwretn.  Hedyotis  at- 
^Anii  was  traatad  in  the  Jahr  1, 1WS. 
notice  as  under  petition  fbr  Bsting  as 
endangered.  As  s  resdt  of  tids  review, 
on  June  16. 1976,  die  Senrioe  pebHshed  a 
proposed  nde  in  die  Federal  Register  (41 
FR  24S2S)  to  determine  approximately 
1,700  vascular  plant  q>ecies,  indadtaig 
H.  st-johnii,  to  be  endangered  pursaent 
to  section  4  of  die  Act.  to  1076, 
amendments  to  the  Act  required  that  afl 
proposals  over  X  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  alreaiiy  over  2  years 
old  On  December  la  1070,  die  Service 
published  a  notice  in  the  Fsdairi 
Ragistar  (44  FR  70706)  of  die  wididrswal 
of  that  portkm  of  die  fane  16^  1976, 
proposal  diet  had  not  been  matte  final 
along  with  four  other  proposals  diat  had 
ei^ired. 

The  Service  pubfished  an  updated 
Notice  of  Review  fbr  plants  on 
December  15, 1980  (45  FR  62480). 
induding  Hedyotis  st-johaii  ss  a 
Category  1  candidate,  meaning  that  the 
Service  had  substantial  information 
indicating  diet  proposing  for  listing  was 
apprt^ata.  In  dis  updated  Notice  of 
Review  fcv  |dants  published  by  &e 
Service  on  September  27. 1985  (SO  FR 
39525).  and  February  21. 1900  (55  FR 
6183).  Schieded  aptdtremaos  was 
indudad  slong  widi  /£  st-johaii  as  a 
Category  1  candidate.  Section  4(bX3)(B) 
of  the  Act  as  amended,  requires  dis 
Secretary  to  make  findings  on  certain 
pending  petitions  within  12  months  of 
dieir  receipt  Section  2(b)(1)  of  die  106X 
amendments  frirthar  requires  afl 

Eetittoas  pending  on  October  UL 1882, 
e  treated  as  having  baaa  newly 
sulmitted  on  that  date.  The  latter  was 
the  case  for  H  st-johnii  and  S. 
apokremnos  becauss  ths  Service  had 
accepted  dM  107S  Soiidisonian  report  as 
a  petition.  On  October  13, 1983,  die 
Service  ioond  dwt  the  petttioned  Ustint 
of  thsse  spades  was  warranted,  bat 
pradadad  fagr  odiar  paadiM  Usiiat 
actitMa.  in  aooordanoe  with  I 
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4(b)(3)(B)(iii)  of  the  Act  notification  of 
this  finidiiig  was  published  on  January 
2a  1964  (40  FR  2485).  Such  a  finding 
requires  the  petition  to  be  recycled, 
pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act  The  finding  was  reviewed  in 
October  of  1984. 1985. 1986. 1967. 1988. 
and  1980.  Publication  of  the  present 
proposal  constitutes  the  final  1-year 
finding. 

Summary  of  Factors  Affecting  the 


Section  4  of  the  Act  and  regulations 
(50  C7R  part  424]  promulgated  to 
implement  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(aKl).  These  factors  and  their 
application  to  Hedyotis  sL-johnii  B. 
Stone  &  Lane  (Na  Pali  beach  hedyotis) 
and  Schiedea  apokremnos  St  John 
(ma'oU'oli]  are  as  follows: 

A  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Feral  goats  and 
cattle  have  altered  and  degraded  the 
vegetation  of  much  of  Kauai,  including 
the  valleys  and  slopes  where  Hedyotis 
st.-johnii  and  Schiedea  apokremnos 
have  been  collected  (Com  et  aJ.  1979. 
Hawaii  Heritage  Program  1990).  An 
estimated  1650  goats  inhabited  the  Na 
Tali  Coast  in  1982;  they  are  still 
abundant  throughout  the  portion  of  the 
coast  that  H.  st-johnii  and  5. 
apokremnos  inhabit  (Hawaii  Heritage 
Program  199a  Tomich  1986).  The 
lesMction  of  these  two  species  to 
inaccessible  cliffs  suggests  that  goat 
p^dation  may  have  eliminated  them 
from  more  accessible  locations,  as  is  the 
case  for  other  rare  plants  of  the  Na  Pali 
coast  (Com  et  al.  1979;  R.  Hobdy,  pers. 
ccmm..  March  6, 1960).  While  browsing 
en  S.  apokremnos  and  vegetation 
adjacent  to  both  species,  goats  disturb 
the  ground,  limiting  seedling 
development  accelerating  erosion, 
reducing  habitat  and  creating  sites  for 
invasion  by  more  aggressive  introduced 
plant  species  (Carr  1982,  Com  et  al. 
1979.  U.S.  Fish  and  Wildlife  Service 
1989).  Leucaena  leucocephala  and 
Hyptis  pectinata  are  common  invasive 
alien  species  at  the  Kaaweiki  site  of  5. 
apokremnos  (T.  Flynn.  pers.  comm., 
March  1. 1990).  The  other  populations  of 
5  apokremnos  and  some  populations  of 
H.  sL-johnii,  confined  to  sparsely 
vegetated  cliff  crevices,  are  apparendy 
not  threatened  by  alien  plants  (R. 
Hobdy.  pers.  comm..  Much  6. 1990). 
However,  alien  plants  do  constitute  the 
primary  threat  to  other  populations  of  H. 
sL-johnii,  with  Pluchea  symphytifolia 


the  main  competitor  (C  Cora  and  S. 
Perlman,  pers.  comma...  March  6, 1990). 
LandsUdes  are  another  potential  threat 
to  H.  sL-johnii  and  S.  apokremnos  (C 
Com.  pers.  comm.,  March  8, 1990). 
Vegetation  was  destroyed  by  a  recent 
landslide  near  Honopu  Beadi  on  a  cliff 
similar  to  the  habitat  of//.  sL-johnii  (C 
Com,  pers.  comm.,  March  6, 1990).  Cora 
et  al.  (1979)  consider  fire  an  immediate 
serious  threat  to  the  rare  plants  of  the 
cliff  faces  and  valleys  of  the  Na  Pali 
coast  Under  dry  conditions,  human-set 
fires  would  spread  rapidly  and  destroy 
these  plants  due  to  the  strong  prevailing 
winds  and  dry  fuel  load  on  cliff  ledges 
(Cora  et  al.  1979).  Fire  poses  a  potential 
and  growing  threat  to  H.  st-johnii  and  S. 
apokremnos,  especially  as  recreational 
use  in  the  State  Park  increases  (Com  et 
al.  1979).  Because  of  their  inaccessible 
location,  however,  it  is  unlikely  that 
these  two  species  would  be  otherwise 
threatened  by  proposed  park 
development  (C  Com  and  Wayne 
Souza.  planner,  pers.  comms..  March  5- 
6, 1990). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  known  to  be  a  factor,  but 
unrestricted  scientific  collecting  or 
excessive  visits  resulting  from  increased 
publicity  could  seriously  affect  the 
species.  The  co-occurrence  at  one  site  of 
Schiedea  apokremnos  and  Wilkesia 
hobdyi,  currendy  proposed  for  listing  as 
an  endangered  species  (U.S.  Fish  and 
Wildlife  Service  1989),  could  bring 
additional  publicity  and  visitation. 
Disturbance  to  the  accessible  areas  by 
trampling  would  promote  erosion  and 
greater  ingress  by  competing  aUen 
species. 

C.  Disease  or  predation.  Predation  by 
feral  goats  is  probably  the  greatest 
present  threat  to  the  survival  of 
Schiedea  apokremnos  (T.  Flynn.  R. 
Hodby,  and  S.  Perlman,  pers.  comms., 
March  1-a  1990).  Goat  browsing  on  this 
species  has  been  observed  at  the 
Kaaweiki  population  for  the  past  several 
years  (T.  Oynn,  pers.  comm.,  March  1, 
1990).  At  precisely  the  same  locality, 
grazing  damage  by  increasing  numbers 
of  goats  is  recognized  as  a  serious 
present  threat  to  another  rare  species, 
Wilkesia  hobdyi  (Carr,  1982.  U.S.  Fish 
and  Wildlife  Service  1989).  The  most 
accessible  population  of  Hedyotis  st- 
johnii,  behind  Kalalau  Beach,  is 
threatened  by  goat  predation  (S. 
Perlman.  pers.  comm.,  March  6. 1990). 
Other  than  that  site,  however,  goat 
predation  apparendy  already  has 
eliminated  H.  st-johnii,  elsewhere  at  all 
sites  goats  are  capable  of  reaching  (C 
Com,  R.  Hobdy,  and  S.  Periman.  pers. 
comma..  March  6. 1990).  No  evidence  of 


disease  or  predation  by  other  species 
has  been  reported  for  either  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  All  population*    ' 
of  Hedyotis  st-johnii  and  Schiedea 
apokremnos  are  located  on  State-owned 
park  or  forest  reserve  land.  State 
regulations  prohibit  the  removal 
desti^ction,  or  damage  of  plants  found 
on  these  lands.  However,  those 
regulations  are  difficult  to  enforce  due  to 
limited  personnel.  Hawaii's  Endangered 
Species  Act  (HRS,  section  195D-4(a)) 
states,  "Any  species  of  wildlife  or  plant 
that  has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  (of  1973)  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 
•••.••  Further,  the  State  may  enter 
into  agreements  «vith  Federal  agencies 
to  administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
section  195l>-5(c)).  Funds  for  diese 
activities  could  be  made  available  under 
section  6  of  Uie  Act  (State  Cooperative 
Agreements)  if  two  species  were  listed 
as  threatened  or  endangered.  Listing  of 
H.  st-johnii  and  S.  apokremnos  will 
therefore  protect  the  species  and 
reinforce  and  supplement  the  protection 
available  to  the  species  under  State  law. 
The  Act  also  wotdd  offer  additional 
protection  to  the  two  species  in  that  it  is 
now  a  violation  of  the  Act  if  any  person 
removes,  cuts,  digs  up,  damages  or 
destroys  an  endangered  plant  in  an  area 
not  under  Federal  jurisdiction  in 
knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  size  of  the  extant  populations 
(totaling  100  individuals  of  Schiedea 
apokremnos  and  250  of  Hedyotis  st- 
johnii)  is  in  itself  a  considerable  threat 
to  these  species.  A  single  fire,  landslide, 
or  other  man-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the  - 
known  individuals,  llie  limited  gene 
pool  may  depress  reproductive  vigor. 
Reproduction  of  5.  apokremnos  also 
may  be  potentially  threatened  by  the 
species'  breeding  system:  Some  progeny 
of  one  individual  are  known  to  be 
unisexual,  requiring  cross-pollination  to 
set  seed  (S.  Weller,  pers.  conmL, 
February  28, 1990).  If  diose  plants  do  not 
flower  simultaneously  or  are  too  widely 
separated  for  pollinatioiu  no  seed  iwill 
be  set 

The  Service  has  carefully  asaetsed  die 
best  scientific  and  commardal 


information  available  regarding  the  past 
present  and  future  threats  faced  by 
these  two  species  in  determining  to 
propose  this  rule.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
Hedyotis  st-johnii  and  Schiedea 
apokremnos  as  endangered.  For  the  two 
species,  only  about  250  and  100 
individuals  respectively  are  known  in 
the  ivild,  and  they  face  threats  from 
feral  goat  predation  and  habitat 
degradation.  Small  population  size, 
competing  alien  plants,  fires,  and 
landslides  pose  additional  threats. 
Given  these  dramistances,  the 
determination  of  endangered  status  is 
warranted.  See  the  following  "Critical 
Habitat"  section  for  a  discussion  of  why 
critical  habitat  is  not  being  proposed. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time- the 
species  are  proposed  to  be  listed  as 
endangered  or  threatened.  The  Service 
finds  ti^at  designation  of  critical  habitat 
is  not  presendy  prudent  for  these  two 
species.  Such  a  determination  would 
result  in  no  blown  benefit  to  the 
species.  The  publication  of  descriptions 
and  maps  that  are  required  in  a  proposal 
for  critical  habitat  would  potentially 
increase  the  degree  of  threats  of 
trampling  (causing  erosion  and  invasion 
of  alien  plants),  vandalism,  and  taking 
at  the  Kaaweiki  site  for  Schiedea 
apokremnos.  Hedyotis  Hedyotis  st- 
johnii  might  be  subject  to  an  increased 
threat  of  taking  and  vandalism  as  well. 
Publication  of  critical  habitat 
descriptions  and  maps  would  make  H. 
st-johnii  and  S.  apokremnos  more 
vulnerable  to  tak^  and  vandalism  and 
would  increase  enforcement  problems. 
All  involved  parties  and  the  landowner 
have  been  notified  of  the  location  and 
importance  of  protecting  the  habitat  of 
these  two  species.  Protection  of  the 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  section  7  consultation. 
Therefore,  it  would  not  now  be  prudent 
to  designate  critical  habitat  for  H.  st- 
johnii  and  S.  apokremnos. 

AvaOaUa  Cooseivatioa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
throu^  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 


Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  mat  recovery  actions 
be  carried  out  for  all  listed  spades.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part  below: 

Section  7(a)  of  the  Act  as  amended, 
requires  Federals  agencies  to  evaluate 
their  actions  widi  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat  If  a  species  is 
Usted  subsequendy,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  There  are  no  known  Federal 
activities  that  may  affect  either  of  these 
species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  With 
respect  to  Hedyotis  st-johnii  and 
Schiedea  apokremnos,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  Uiuted  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
these  species  in  interstate  or  foreign 
commerce;  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction  or  maliciously 
damage  or  destroy  any  such  species  on 
any  such  area;  or  remove,  cut  dig  up, 
damage  or  destroy  any  such  species  on 
an  area  not  under  Federal  jurisdiction  in 
knowing  violation  of  any  State  law  or 
r^ulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptions  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  SO  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  oth«ivise 


prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anttdpated  that  few 
trade  permits  wouU  tv«r  be  sought  or 
issued  because  these  two  spedes  are 
not  common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Audiority.  VS.  Fish  and 
WUdlife  Service.  4401  Nordi  Fairfax 
Drive,  room  432.  Arlington.  Virginia 
22203-3507  (703/358-2104  or  FTS  921- 
2232). 

PubUc  Commeots  SdidtMl 

The  Service  intends  that  any  final 
action  resulting  bom  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  bom  die  public,  other 
concerned  governmental  agendes,  the 
sdentific  community,  industry,  or  any 
odier  interested  party  concerning  diis 
proposed  rule  are  hereby  solidted. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological  commerdal  trade,  or 
othe  relevant  data  concerning  any  threat 
(or  lack  diereof)  to  Hedyotis  st-johnii 
and  Schiedea  apokremnosr, 

(2)  The  location  of  any  additional 
populations  of  these  two  spedes  and  the 
reasons  why  any  habitat  shoidd  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  the  two  spedes;  and 

(4)  Current  or  planned  activities  in  die 
subject  area  and  their  possible  impacts 
on  diese  species. 

Any  final  decision  on  the  proposed 
hsting  of  Hedyotis  st-johnii  and 
Schiedea  apokremnos  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal 

The  Endangered  Spedes  Act  provides 
for  a  public  hearing  on  diis  proposal  if 
requested.  Requests  must  be  received  by 
September  17. 1990.  Such  requests  must 
be  made  in  writing  and  addressed  to  the 
Field  Supervisor.  Honolulu  Field  SUtion 
(see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  WUdlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  die  National  Environmental 
Policy  Ad  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  die 
Endangered  ^)edes  Act  of  1973.  as 
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AuAor 

Hie  primary  author  of  diis  proposed 
rule  is  Dr.  Joan  E.  Canfield,  Fish  and 
Wildlife  Enhancement  Padfk  Islands 
Office.  U.S.  Fish  and  Wfldlife  Service. 
300  Ala  Moana  Bonlerard.  room  0307, 
P.O.  Box  Vrair,  Hooohdu.  Hawaii  9Q8S0 
(80e/5<l-27«)  or  FTS  8S1-2749). 


List  of  9nbi«cls  in  80  CFR  Fnt  17 

EndaagBMd  and  IhiaataDMl  spades. 
Exports,  Imports.  RqKvtiag  aad^ecoFd- 
kaepiog  saquirameots.  aad 
Transportatioa 


Accordingly,  it  is  hanby  piooosed  la 
amend  part  17.  sabchaptar  B  of  chapter 
L  title  50  of  die  Cads  of  Fedenl 
Regulations,  aa  set  forth  bebw. 

PART  IT-CAMRWEO] 

1.  The  authority  citation  for  part  17 
contkuies  to  read  as  follows: 

AutfiaiMj  19  max:.  1361-140^  18  U££. 
1S31-1S43;  1«  U3X1 42D1-C4S(  Pub.  L  9»- 
825, 100  Stat  SSOO:  anleaa  otberwiaa  noted. 

2.  It  is  proposed  to  amend  1 1712(h) 
by  addbg  the  following,  in  alphabetical 
order  onder  fiie  families 
Caryephyilaceae  and  Rt^iaceae, 
respectiveiy,  to  the  list  of  Ehdangered 
and  Threatened  Plmtr 


117.10 


(h)* 


OMeat 


pi«8H 


•^Wilwav: 


kvoras. 


UAA.»«). 


U.8uA.M- 


NA 


NA 


NottCM 


This  aaclion  of  *m  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njlea  that  are  applicable  to  the 
pJcHc.  Nolicas  of  hearings  and 
invastigalions,  committee  meetings,  agency 
decisions  and  njlngs,  delegations  of 
authority,  IHng  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  sppearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Coopfottv  State  Rasewch  Sfvlct 

SdOTOt  ind  Edueatlon;  Compttitive 
RMMTCh  Qrsnte  Offic#  Advisory 
vuiiiiiimaa  awviiiis 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  die  Cooperative  State  Research 
Service  announces  the  following 
meeting: 

Name:  Science  and  Education  Competitive 
Research  Grants  Office  Advisory  Committee. 

Date:  August  28, 1990. 

r/me;  9  a.m.  to  5  p.m. 

Plaa:  MS.  Department  of  Agriculture, 
room  338-C  Aerospace  Building,  901 D 
Street.  SW.,  Washington.  DC  20250. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as  the 
time  and  space  permit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  advise  the  Secretary  of 
Agriculture  with  respect  to  the  research  to  be 
supported,  priorities  to  be  adopted  and 
emphasized,  and  the  procedures  to  be 
followed  in  implementing  those  programs  of 
research  grants  to  be  awarded  competitively. 

Contact  Person  For  Agenda  and  More 
Information:  Dr.  William  D.  Carlson, 
Associate  Administrator,  Office  of  Grants 
and  Programs  Systems,  Cooperative  State 
Research  Service,  M&.  Department  of 
Agriculture,  room  324-A  Administration 
Building,  Washington,  DC  20250,  Telephone 
202-47S-572a 

Done  at  Washington.  DC  this  18th  day  of 
|uly  1990. 

fohn  Patrick  lordaa. 
Administrator. 

(PR  Doc.  90-18122  Fded  8-2-90: 8:45  am] 
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ForMl8«rvtot 

SteonCfOokf  LondOfO.  ond  Dmp 
Coppor  TMMr  Saioo,  Payttte  National 
Forsitt,  10;  intant  To  ProfMro 
Envlroniwantal  Impact  Stataiwant 

AOCNCV:  Forest  Service,  USDA 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  the  proposed  Steen 
Creek.  Landore,  and  Deep  Copper 
Timber  Sales,  Council  Ranger  District 
Payette  National  Forest  Idaho.  The 
proposed  sales  would  construct  roads 
and  harvest  timber  within  the  portions 
of  two  roadless  areas  that  the  Forest 
Plan  allocated  to  timber  management: 
the  Indian  Creek  and  Hells  Canyon/ 
Seven  Devils  roadless  areas. 

The  agency  invites  comments  and 
suggestions  on  the  scope  of  the  analysis 
to  be  included  in  the  draft 
environmental  impact  statement  (DEIS). 
In  addition,  the  agency  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  is 
beginning  on  the  proposal  so  that 
interested  and  affected  people  know 
how  they  may  participate  and  contribute 
to  the  final  decision. 

The  Forest  Service  is  holding  a  public 
scoping  meeting  to  gather  comments 
firom  the  public  on  what  issues  the  EIS 
should  address.  The  meeting  is 
Wednesday,  August  1  at  7  p  jn.  in 
Council  Idaho.  Forest  Service  officials 
will  explain  the  proposed  actions  and 
planning  process,  and  accept  public 
input  on  die  issues. 

DATES:  Comments  on  the  scope  of  the 
analysis  must  be  received  by  September 
3.199a 

AODRtSSCS:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Pete  Walker,  EIS  Team 
Leader,  Payette  National  Forest  P.O. 
Box  1062.  McCalL  Idaho  83638. 

PON  PURTHER  INPORMATKM  CONTACT: 

Questions  about  the  proposed  action 
should  be  directed  to  Pete  Walker, 
phone  208  634-14n. 

SUPPLfMBfTARV  nwormation:  The 
Payette  National  Forest  nan  (1968) 
provides  Forest-wide  direction  for 


management  of  the  resources  of  Payette 
Naticmal  Forest  including  roadless 
areas.  The  environmental  impact 
statement  for  the  Forest  Plan  (1908) 
analyzed  a  range  of  development  uid 
non-development  alternatives  for  die 
Indian  Q«ek  and  Hells  Canyon-Seven 
Devils  roadless  areas.  The  Plan 
allocates  portions  of  the  areas  to  timber 
management  and  assigns  diem  to 
Management  Areas  #1  and  3.  Several 
timber  sales  are  being  proposed  for 
1993,  including  the  Steen  Creek  sale  in 
the  Indian  Creek  roadless  area,  and  the 
Landore  and  Deep  Copper  sales  in  the 
Hells  Canyon/Seven  Devils  roadless 
area. 

As  well  as  Forest-wide  direction,  the 
Plan  gives  specific  direction  for  these 
management  areas.  It  requires 
integrated  management  of  the  multiple 
resources  including  recreation,  range, 
soil  and  water,  fish,  wildlife,  timber,  and 
fire/fuels  to  meet  the  desired  future 
condition  of  die  Forest 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis,  particularly  during  scoping  of 
issues  and  review  of  the  DOS. 

Hie  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  covered  by  a  relevant  previous 
environmental  analysis. 

4.  Determining  potential  cooperating 
agencies  and  task  assignment 

The  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat 

The  Forest  Service  has  conducted 
internal  scoping  on  the  proposed  timbw 
sales  and  has  identified  preliminary 
issues  and  concerns  that  fall  into  these 
categories: 

•  Access 

•  Economics  and  sodo-economics 

•  Fishoies 

•  Range 

•  Recreation 

•  Roadless/wilderness 

•  Umbw 

•  Watershed 

•  Wildlife 

The  second  major  opportunity  tor 
public  iqiut  is  die  DEIS,  The  DEIS  will 


UMI 
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analyn  ■  range  of  altmiathMS  to  tke 
propoMd  action,  hichiding  the  oo-«ctioin 
•honative  and  alternative  amounts  of 
road  building  and  timber  hniveerini 
The  DEIS  is  expected  to  be  filed  with 
ttie  Environmental  Protection  Agency 
(EPA)  aad  to  be  available  t»  public 
review  in  Maa^  ion.  EPA  wiH  then 
publish  a  notice  of  availability  of  the 
DEIS  in  the  FMaaal  BegMK.  PuUc 
conments  an  invited. 

The  cawHnt  period  oa  the  DBS  will 
be  ao  dqra  tern  the  date  the  VA'e 
notice  crfavaflafaility  appears  hi  the 
pyarfasal  ■sglslai.  It  is  InqMirtairf  ^at 
those  tntarested  in  fte  management  of 
the  elfiected  areee  participate  at  that 
time.  To  be  moet  helpfoL  comments  on 
the  DBS  shouM  be  as  specific  as 
poasfUe  and  may  address  the  adequacy 
of  ma  statement  or  the  merits  of  ttia 
alternatives  discussed.  Federal  court 
decisions  have  established  that 
reviewers  ai  draft  ED'S  must  structure 
their  partidpafion  of  (he  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  •ad  alerts  the  agency  to  the 
reviewer's  position  and  contentions 
( Vennoof  Y<mk»e  Nudear  Power  Corp. 
V.  iVRZTC  436  U3.  Sm  513  (IflTO)).  and 
that  aoviiaomental  (ri^cctiaas  that  ooald 
have  bean  taiaad  at  the  dnfi  stage  aaay 
be  waived  if  net  niaad  until  after 
completion  of  tiie  fiaal  eaviKaaieBtal 
impact  statameBt  {Wkoomia  Hehtaget, 
Inc.  V.  HatriM,  4gtF.  Sapp.  1334. 1338 
[EJ3.  Wis.  1980]).  The  leaaaa  for  this  is 
to  ensure  that  substantive  comments 
and  objectieaa  are  made  available  to  fte 
Forest  Servioe  at  a  tiaM  «4eB  it  caa 
meaningfully  conader  tten  and  respoad 
tothefiaalEISCFES). 

Comments  oa  the  DEIS  wifl  be 
analynd  aad  eonaidered  by  dM  Forest 
Service  in  preparing  the  FEIS,  wUcfa  is 
schadaled  to  be  coapletod  to  Septoober 
198L  la  tbs  FEIS  the  Foreet  Service  la 
required  tonspood  to  the  oaauBeBts 
received  (40  CFR  1503.4).  The 
respoaeibie  official  will  consider  die 
coBBMBts.  responses,  enviroBmental 
consequences  discussed  fa  the  FES,  end 
appBcabla  laws,  regulations,  and 
policies  fa  making  the  decision  and 
stating  the  reasons  for  it  fa  the  Record  of 
DedsioiL  "Hiat  decision  wifl  be  sut^ect 
to  appeal  under  38  CFR  part  217. 

Veto  J.  LaSaUe.  Forest  Snpaiviaor  of 
Payette  National  Fonat  MoCal.  Idaho, 
ia  the  responsible  official  for  diis  EB. 

Dated  foly  ZS.  UOa 


DEPARTMENT  OF  COMMERCE 
Buraau  91  Eaport  Adminiatration 


AOiMCv:  Office 
Bureau  of  foport 
Commerce. 

action:  Notice  of  poettive 

determfaation. 


Availability. 


r:  Under  the  authority  of  the 
Export  AdmiaistratieB  Act  of  197S,  as 
anended  (EAA),  the  Department  of 
Commesoe  haa  detenriaed  that  foreign 
availability  of  oertafa  powder  form  of 
polyhnide  reeins  and  mannlactures, 
made  from  powder.  oontroUed  asder 
ECCN ITWA  (a)  «r  ttM  CoBUBodity 
Control  List  (CCL))  tl5  CFR  798.1.  Sapp. 
1).  axMa  to  Weetem  deetfaatians.  The 
CoBuaeroe  Departaient  has  initiated 
actioo  to  aoMod  the  OCL 


I  contact: 

Anatoli  WdihozUy,  Acting  Director. 
Office  of  Foreign  Avaflabffi^.  Room  SB- 
097,  Department  of  Commerce. 
Washiiigton,  DC  20830;  Telephone:  (20Z) 
377-8074. 

ARV 
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Backgread 

Sections  5  (f)  and  M  of  die  EAA 
require  the  D^artmeot  of  C<MBmerce  to 
review  claims  of  foreign  availabilUy  of 
items  controDed  for  national  security 
purpassa.  Part  701  of  tha  Export 
Administretion  Begulatiaas  ^AR)  (IS 
CFR  part  730  etteq.)  implwwmts  ttiese 
sections  axul  establiahee  foreign 
availability  procedures  and  criteria.  The 
Secretary  of  Conunerce  or  his  desigaee 
determinee  aether  foreign  availability 
exists  aridifa  the  meaaiog  <rf  the  EAA 

With  limited  exceptions,  the 
Department  of  Commerce  may  not 
maintafa  national  security  controls  on 
exports  of  an  item  to  affected  countries 
if  the  Secretary  or  his  designee 
detenines  that  iteasa  of  comparable 
quality  are  available  fa  fact  to  such 
countries  from  a  foreign  source  fa 
quantities  sufficient  to  render  the 
controls  faefisctive. 

On  Fetmiary  28.  igoa  OFA  initiated  a 
foreign  availaUllty  asseesmtet  of 
pyromeSttlcdianhydrida-oxydianilina 
resin,  a  polyimide  polymac  and  parts 
and  shapes  manufactured  thereat  to 
Western  desHaaliaaa.  llteaa  ttaoM  are 
controlled  aadsrEOCN  178BA  M  of  dM 
CCL  Tha  DapaxtoMot  pabishad  a  Botfoe 
of  the  initiation  of  this  assessment  fa  the 
Federal  Ragblsr  (55  FR  23118). 


OFA  provided  its  assessoaat  aad 
recommendation  to  the  Assistant 
Secretary  for  Export  Administration. 
The  Assistant  Secretary  has  considered 
the  assessment  and  other  relevant 
information  and  has  determfaed  that 
fnraign  availafafli^  to  Weston 
destinations  exists  withfa  die  me^ng 
of  secdoa  5  of  the  EAA  for  certafa 
powder  forms  of  polyfaiide  resfa.  parts 
and  ^pes.  made  from  powder,  having 
the  following  or  equivalent  chemical 
composition:  a  base  polymer  derived 
from  die  monomera  ol  pyroaMllitie 
dianhydride  and  4v4'-oxydi«Biline  (or 
4.4'-diammodiphenyl  ether  or  bis-(4- 
aaiinopfaen3rt)-ether),  «id  poljrfanides 
having  equivalent  physical  and 
mechanical  properties,  each  as  a  base 
polymer  derived  from  the  monomers  of 
benaaphenone  tetracarboKyUc 
dfaahydride  and  33'-methyldianilfae. 
This  determination  does  net  apply  to 
those  polybnldes  used  u  a  reafa  matrix 
for  advanced  composites.  All  faterested 
government  agencies,  faclu(fing  the 
Departments  of  State  and  Defense,  were 
provided  an  opportunity  to  review  ami 
comment  on  the  aaeessment  and 
fiflMnBfinfltiflni 

The  Department  fatends  to  amend  the 
EAR  by  removing  national  security 
controls  from  exports  of  these  items  to 
Westera  destinations  as  soon  as 
possiiHe.  Untu  sues  dme,  current  export 
controls  will  remafa  fa  effect 

If  OFA  receives  new  evidence 
concerning  diis  foreign  availability 
determination.  OFA  may  reevaluate  ite 
assessment  Inquiries  concerning  the 
scope  of  this  assessment  should  be  sent 
to  ^e  Director  of  die  Office  of  Foreign 
Availability  at  the  above  address. 

Datwi  )uly  sa  1S80. 
lames  M.  LaMuayoa, 
D^utyAatiBtant  Secretary  for  Export 
AdBiinietntkut. 

(FR  Doc  go-iaiUPBed  9-2-00;  8:45  am] 
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Patant  and  Ttatfainaric  OfHoa 


AOOICV:  Patent  and  Traderaarii  CMBce, 
Commerce. 

action:  Notice  of  esteblishmeat 

fa  accordance  with  the  provisions  of 
the  Federal  Advisory  Comoiittee  Act.  5 
U.S.C  App.  2.  and  the  General  Services 
Aihninistradon  (GSA)  rule  on  Federal 
Advisory  Conanlttee  Management  41 
CFR  part  101-8,  and  after  conaukadoa 
widi  GSA  ihe  Secretary  of  Commerce 
has  determined  diet  the  esteblishment 


ofdieAdvieoiyl 

Law  Refona  is  fa  the  puUc  iateaeat  la 

connection  with  the  per&caiaBca  af 
dudes  impoaad  ob  tfas  Oepaftmeat  by 
law. 

The  CoBUBissioa  will  advise  the 
Secretary  0«""^  the  Assistaait 
Secretary  and  Commissioner  of  Patents 
and  Trademarks  on  what,  if  any, 
changes  are  needed  fa  die  UJS.  patent 
system. 

The  Commission  wiO  consist  of  no 
more  than  fifteen  memben  to  be 
appdnted  by  the  Secretary  to  assure  a 
balanced  representation  among 
executives  from  x»rporations  which  rely 
heavily  on  patente,  members  of  the 
patent  bar.  academfa,  and  the  general 
pubfic. 

The  Commission  will  function  solely 
as  an  advisory  body,  and  fa  compHaace 
widi  provisions  of  die  Federal  Advisory 
Committee  Act  Tlie  diarter  will  be  filed 
under  the  Act  fifteen  days  frt>m  the  date 
of  pubUcadon  of  this  nodce. 

Interested  persons  are  favited  to 
submit  comments  regarding  the 
esteblishment  of  this  Commission  to 
Edward  R.  Kazenske,  Assistant  to  die 
Commissfaner  and  Director  of 
Interdisciplinary  Programs,  Office  of  the 
Assistant  Secretary  and  Commissioner 
of  Patents  and  Trademarks,  Department 
of  Commeroe,  Washington.  DC  20231; 
telephone  703/557-3071. 

Dated:  July  27. 1990. 
Hairy  F.  MaidiaGk.  Jr.. 

Assistant  Secretary  and  Cemuaiaeioaerof 

Patents  and  Trademarks. 

[FR  Doc.  90-18111  FUed  8-4-80;  frM  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OP  TEXTILE 
AGREEMENTS 

Adjuatinaiii  of  Import  Undta  for 
Cartabi  Cotton  and  Man4lada  fibar 
TaxtMa  Products  Prodocad  or 
Manulacturad  In  Gotta  Rica 

July  27, 1980. 

Aomcv:  Gomadltoe  f or  ^ 

Implementation  of  Textile  Agreemento 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioiter  of  Customs  increasing 

limite. 


imcnvi  DATe  Angast  8, 1 

POR  RMTHIR  INFORMATION  CONTACIt 

Naomi  FraemaB,  Intemationa!  Trade 
Specialist  Office  of  Textiles  exA 
Apparel  U.S.  Department  nfCoaNBaeoa. 
(202)  377-1212.  For  liifiiimaliiai  aa  fte 
quota  status  of  theae  Madta.  refer  ta  Iha 
Quota  Status  Reporte  posted  oa  tha 


bulletin  boaads  of  each  CaalOBS  part  or 
call  (202)  SBB-68aa  For  InlbnBatfon  oa 
embaigoes  and  queta  ee-rfieniwgs.  caH 
(202)  377-87UL 
SUPFLBMHTABV  amMBATIOH: 

AnflMiHy.  BxecutiTe  Order  U8B1  of  Mardi 
3, 1972,  as  aawBdMi;  SeeHoB  IBS  «r  tie 
Agricultunl  Aol  of  IfSa,  as  anandad  (7 

u.s.aiaso. 

The  current  limite  for  Categories  340/ 
640, 342/6tt  and  347/348  are  being 
facreased  for  oanyover. 

A  descripdoB  off  the  textfle  md 
apparel  categories  fa  terms  of  HTS 
noBiban  is  available  fa  the 
CORRELATIOIf:  TexAe  and  Apparel 
Categories  with  die  Hamonized  TaiflF 
Schedide  of  the  Uiated  States  (see 
Federal  Hamster  notioe  54  FR  50797. 
published  on  December  11, 198S9.  Aleo 
see  55  FR  21073,  pvliKshed  on  May  22, 
1990. 

Ibe  letter  to  the  Coaomissloaer  of 
Customs  and  the  acdma  taken  pvauant 
to  it  are  not  designed  to  iaqileaiafllt  all  of 
the  provisions  af  tha  faflateral 
agreement  bat  are  deatgnad  to  aasist 
only  fa  the  JapleoMirtatiaaof  oartafa  of 
iteprovisioBS. 
AuoieaTsadBa. 

Chairman,  Committee  for  the  bi^emeriatim 
of  Textile  Agreemaata. 

CoiiiiiiUlea  for  die  ImphmanlaliaB  Of  TaiCffla 


July  27, 1990. 

Comndssioner  of  Castons, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  ComaiisaioBac  Ibis  dilative  asMada. 
but  does  not  caaeeL  tka  dinotive  iswad  to 
you  on  May  15. 1990.  by  the  ChairmsB. 
Committee  for  the  Implementation  offTsxfile 
Agreements.  Ibet  diiecUve  coBoeras  imports 
of  certaia  cottoa  aad  aunoads  flber  taxdh 
products,  produced  er  saamdacterad  ia  C3osta 
Rica  and  exported  during  the  twahrs-noalh 
period  whi(±  began  on  ]une  1 1990  aad 
extends  through  May  31. 1991. 

Effective  on  Aagnst  8, 1990.  you  are 
directed  to  facrease  the  feeito 
established  fa  dte  directive  <rf  May  15. 
1990  for  cotton  and  man-made  fiber 
textile  producto  fa  die  following 
categories,  as  provided  under  me 
provisions  of  the  oarrant  bdataral  textile 
agreement  between  tha  Govenuneato  of 
the  United  States  and  Costa  Rica: 


Calsgory 


340/040. 
342/642. 
347/348. 


laiHSimR 


ijaoaiw 


'•nwliiSli^aieaetteewettaNSto 
sny  Ifnpoas  si^efMd  aBv  Mar  at  18881 

The  OeBBiMae  tat  ma  Im^eaieillattuu  n 
Taxtils  Agraemeols  bea  dsasailasif  tet 


ttiseei 

exception  to  the  rulemaking  provWeas  alt 

VS.C.  553(a)(1). 


Auggie  D.  Tantillo. 

nwnnan,  KfOBntmeejvTmne  unpnuiwituium 
of  Textile  Agreements. 
[FR  Do&  90-18148  FUed  8-02-80;  8«  via] 


Adjuatnaittof  biiport  Unlla  lor 

Cartato 

TtiUto 


July  27, 

AOINCV:  Canunlttee  for  the 

Implementation  of  Textile 

(OTA). 

ACTION:  Issuing  a  Arecdve  to  the 
Commisdonsr  of  Customs  a<^uadng 
certafa  impart  fioita. 


t  DATE  August  3, 1990 

.       _    kTION  CONI  ACIi 

Aime  Novak.  International  Trade 
Specialist  Oifioeof  Texdlea  sad 
AppareL  X7.8.  Department  of  Commerce. 
(202)  377-4212.  For  inibimatioaoB  the 
quota  status  of  thsee  lisdts.  refer  to  the 
Quota  Status  Reports  nested  on  the 
buUetfa  boarda  ^  each  Customs  port  ar 
call  (30^  aw  8488,  ForirienaBtiaBOP 
embaigoaa  and  quota  re-opeaiaga.  cdtt 
(202)  377-3715. 

SUPPLEMiNTARV  INFOBMATION: 

AudMMity.  Executive  Ordar  11881  «f  Maidi 

3, 1972.  aa  amended:  Sectioa  304  of  Oe 
Agricultural  Act  of  1958,  at  amended  (7 
U.S.C  1854). 

The  cuoaat  Unit  for  Calqgoiy  380  is 
being  inaBaaadfrcamifiB aid  and 
swing.  The  limit  for  Categodaa  gU/ng 
ia  being  reduced  to  account  for  the 
awing  batagappMed  to  Category  888. 

A  descripdoB  of  the  textile  aad 
apparel  categoriaa  fa  tenn  of  HTS 
numben  is  available  fa  the 
CORRELATION:  Textile  and  Agparel 
Categories  with  dw  Ilaimuuised  Tariff 
Schedule  of  dw  Oaitod  States  (see 
Federal  Keglitei  uufloe  54  PK  wm, 
pubfished  an  DeeenAar  n.  198^1.  Abo 
see  54  FR  48293.  ydhMshed  on  Nofealber 
22.1980. 

The  letter  to  the  CoBUBleeiBner  of 
Customs  and  dte  a<AaBS  tricen  pueuaAt 
to  it  are  B0t4erigBed  to  luipleiueat  vl  tn 
the  provWoBS  of  bm  bnatersl 
agreement  brt  are  designed  to  aasiat 
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only  in  th«  implementation  of  certain  of 

its  provisions. 

AanileaTaatiOai. 

Chairman,  CommiUatforthe  IwpletnentaUon 

of  Textile  Agreemeate, 

I  ior  te  bBpiMMBtiliaa  of  TaxUk 


|uiy27.10ea 

CoounisuoDer  of  Cuitooa, 
Department  of  the  Treotury,  Waehington.  DC 
20829 

Dtw  CommiMioner  This  directive  unends, 
bat  does  not  canoeL  the  directivt  of 
November  18, 1900  issued  to  you  by  the 
OMiinMa.  Committse  for  the  bnplementation 
of  Textile  Agreements.  That  directive 
coocems  imports  of  certain  cotton  and  man- 
made  filMT  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
daring  the  twehre-aoath  peirod  which  began 
on  January  1, 1980  and  extends  through 
December  n,  199a 

Effective  on  August  3.  1900l  you  are 
directed  to  ad}ust  the  Umits  for  cotton  and 
man-made  fiber  textile  products  in  the 
foUowing  categories,  ss  provided  under  the 
terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  snd  Pakistan: 


CMsgoiy 

A«|ueisd  12-fflo  bna  > 

MA 

1 A10JS0  manbefSk 

m^t^^A  

12.908.952  square  melers. 

•The 


nSM  sot  been 


adiuslsd  to  aooouni  tor 
31, 1969. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  tall  within  the  foreign  affairs 
exoeptioa  to  the  rulemaking  provisions  of  5 
U3.C  S53(sXl). 

Sincerely. 

Anggie  D.  Tsntillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreementt. 

[FR  Doc  90-18147  Filed  8-2-90;  8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

ProcmiMnI  LM 1990!  AdcMions 


r.  Ctnnmittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

;  Additions  to  procurement  list 


R  This  action  adds  to 
Procurement  List  1900  services  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
OTVCnvi  BATC  September  4. 1990. 
ABONOin:  Committee  for  Purchase 
from  die  Hind  and  Other  Severely 
Handicapped,  Crystal  Square  S.  Suite 
1107. 1755  lefferson  Davit  Highway, 
Arlingtoii.  Virginia  22202-3509. 


ITION  CONTACTt 
Beverly  Milkman  (703)  557-1145. 

SWnJMmTARV  wrowjATiowi  On  June 
15, 1990,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  pubUshed  notice  (55  FR 
24299)  of  proposed  additions  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1969  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  provide  these 
services  at  a  fair  market  price  and  the 
impact  of  the  additions  on  the  current  or 
most  recent  contractor,  the  Committee 
has  determined  that  the  senices  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C 
46-«8c  and  41  CFR  51-2.6. 

I  certify  that  the  foUowing  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  sinall  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c  Hie  actions  will  result  in 
authorizing  small  entities  to  provide  the 
services  procured  by  the  Government 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1990: 

Janitorial/Ciistodial 
Armed  Forces  Reserve  Center,  151  Vo- 

Tech  Road.  Lexington.  Kentucky 
Janitorial/Custodial 
Sodal  Security  Administration. 

Warehouses  5  ft  7,  GSA  Center. 

Auburn,  Washington. 
Bevariy  L  MDunan, 
Executive  Director. 
[FR  Doc  90-18158  Filed  8-2-90;  8:45  amj 


m  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list 


r.  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  and  military  resale 
commodities  to  produced  and  services 
to  be  provided  by  workshops  for  the 
blind  or  other  severely  handicapped 

ON  OR 


September  4, 1999. 


;  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
PON  niNTNIR  INreWKUTION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
aufftuuHTun  mramiATiON:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its.purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comment  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  military  resale 
commodities  and  services  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped.  It  is  proposed  to 
add  the  following  commodities,  military 
resale  commodities  and  services  to 
Proc\irement  List  1990.  which  was 
published  on  November  3. 1989  (54  FR 
46540): 

Commodities 

Bag,  Storage 

1430-01-133-6435 

(Remaining  Government  Requirement) 
Strap,  Assembly 

4935-00-688-7207 

(Remaining  Government  Requirement) 
Strap,  Set 

4935-00-688-7206 

(Remaining  Government  Requirement) 
Strap  Set  Webbing 

4925-00-824-5469 

(Remaining  Government  Requirement) 
Strap,  Webbing 

1430-01-174-5095 

493S-OO-922-2480 

(Remaining  Government  Requirement) 
Cap.  Utility,  Camouflage 

8405-01-109-3990 

8405-01-109-3991 

8405-01-109-3992 

8405-01-109-3993 

8405-01-109-3994 

840S-O1-109-3995 

KfiUtary  Resale  Item  No.  and  Name 

No.  757— Pillow.  Bed,  Standard  Size 
No.  758-^Hllow.  Bed,  Queen  Size 
No.  759-^llow.  Bed,  King  Size 

Services 

Food  Service  Attendant    > 

Camp  Williams 

Camp  Douglas.  Wisconsin 
Janitorial/Custodial 

at  the  following  Denver.  Colorado 
locations: 

Colonnade  Center 

1244  Speer  Boulevard 

Colonnade  Center  Parking  Facility 

1300  Fox  Street 


Janitorial/Custodial 
Gatthaab«mUL&ilav 


I 
Maus-WarncM  U  A.  Anny  Keeefve 

Center.  1850  Baltimore  Road, 

RockvUle.  Marylaad 
jaaitorial/Custodial 
U.S.  Anflgr  Raeewe  OeBtar. 

GiMBWood.  SoNih  GaraliM 
Janitorial/CNrtadial 
Federal  Baidfa«.  lU^fli  Aveai 

Aberdeen,  Soeth  Daikoia. 


Beverly  L.1 

ExecatinKreetor. 

[FR  Doc  6O-ltU0  fSad  K2-«ik  <:«  aa] 


CONSUMER  PRODUCT  SMCTT 


Privscy  Ad  of  1V74i 


ACTION.  AmoQBcemeot  of  System  of 
Records. 

OATn:  Comments  must  be  received  on 
or  before  October  2, 1990. 


:  Comments  should  be  sent 
to  the  Secretary,  Consimier  Product 
Saiety  Onwmiaeiiin,  Wariringtnn.  OC 
20207. 


Richard  W.  Allen.  Assistant  i 
Counsel  ConsuBwr  Product  Salely 
Commission.  Washingtcm,  D.C  20217. 
Telephone:  (301)  492-e98a 

SUPPtCMENTAIIY  intohmation:  Hie 
Consumer  Product  SaZe^  Commiedoa  18 
establishing  a  system  of  records  to 
enconpsst  the  luvesUgative  atUvItiet  of 
its  Office  of  the  Inspector  GeneraL 

The  system  of  records  will  become 
effective  October  2, 1990,  unless 
comments  ere  received  wliluh  Jostify  e 
contrary  deteuuiuatluiL 

A  proposed  regulafion  exenyitioa  Ibis 
system  of  recoids  from  certain  preiiehai 
of  the  Privacy  Act  appeared  in  the 
Federal  Regieter  of  August  2. 1990. 

The  Preddent  of  Ihe  Senate,  the 
Speaker  of  the  House  of 
Represenlafivea.  and  flie  Cffloe  at 
Management  and  Budget  beve  been 
notified  of  this  system. 


Dated  JelrV. 
SadyeB. 

Seaetary, 
CoBunisaion. 


Office  of  (he  liispetAui  Oenersl 
Investigative  FBee— CnC-t. 

8>8iMi  location; 

Office  flf  the  bspector  General 
Consumer  ftoduct  Safety  rnmnilssina 
5401  Westbard  Avenue,  Washington. 
D.C  20207. 


Individuals  who  are  or  have  been  the 
subject  of  an  Office  of  the  Inepertor 
General  iireetigalteo  relatinglo  41m 
proysms  end  operBrteae  of  the 
CommiHiai  iodndkig,  but  net  MBBitad 
to.  current  and  former  eiapioyeea. 
contractor  or  subcontractor  personnel 
as  well  as  other  individuals  whose 
actioiH  affsct  liie  GoBiidBskni,  its 
programs,  or  its  opera  fions. 

All  leooidB  nievaid  to  en  InspeOlar 
Gensfal  Ipvestlgation  iadoding 
correspoadsNoe;  inlwal  staff 
mwiorsNdK  ooptes  of  aainioeBae  ieeaed 
during  Ike  InveitiBBtkMi;  affidavMs, 
statemenls  bom  sdtneesea,  traasci^rts 
of  any  testoBony  taken  in  the 
investigatka  and  aocoHpaayiag 
exhiMkK  dmmwHits  aod  lecioids 
obtained  during  the  investigation; 
interview  notes  and  working  papers  of 
the  Office  of  die  Inspector  GeneraTs 
staff;  opeidng  reports,  progress  rvipurla, 
and  fined  reports  containing  findtags  end 
recommendatioas  of  appropriate  actkn; 
and  other  investigatory  informatian  or 
data  relating  to  ifieged  or  suspected 
criminal  viva  or  administrative 
violations  or  similar  wrongdoing  by 
subject  individuals. 

OP  1MB 


Inspector  General  Act  of  1978,  as 
amended,  S  UJ8.C  App. 

suReoes(s): 

This  system  is  maintained  for  the 
purposes  of  conductiitg  and 
documenting  investigations  conducted 
by  the  Office  of  the  laapBrtor  Cwenil 
or  other  investigative  agsadBt  asaistiog 
the  Office  of  the  Inspector  General 
regarding  CPSC  pereonnel.  prograiBS, 
and  operattoar,  r 
outcoi 
allegations! 
theOffice« 
coi 


and 

prosecution  or 
dvilor 


sui 

investifB) 

investigalioHilDlbe 

Commission  and  CPSC  managais 

their 

their 

inf ormafHon  seoeseay  le  friMI 

reporting  requirements  bgr 

General  Act 


Iinuiuiatiuu  in  flie  syteBmaybe 
disclosed: 

(1)  To  an  appropriate  governmental 
agency,  wkethitf  ledaeal  state,  or  locaL 
where  there  is  an  indioattan  of  e 
violation  or  a  potential  vielatioQ  of  braii 
regulation,  or  ordai;  wbether  dvil  or 
criminal  in  nature,  which  that  egeaqyia 
chaigBd  with  invesWgatii^  or  aatoicing. 

(^  To  Federal  slate,  or  boal 
governmental  authorities  in  i 
ob* 
toa 

(3)  To  Federal  «tatB  or  local 
govenaaenial  audniWes  naiRtaMqg 
civil  oriadnri,  or  edrar  releveat 

inf onasAoB.  eaflk  as  canesft  tloenees,  lo 
obtrin  UranBafioB  lewTaiit  to  a 
ComnieiMB  decinoa  ooBcenung  fte 
hiring  or  retention  of  an  emplojee,  tin 
issuance  of  a  eecnrity  dearance,  the 
award  of  a  coBtiaOt,  or  Dn  issnance  of  a 
grant  or  other  benefn. 

(4)  To  Federal  etate.  or  local 
govemmeatal  authodties  inrevoaae  la 
their  request  in  coBBecfioa  sidfh  Iha 
hiring  or  retenHoo  (tf  aa  envloyaa. 
disdplinaiy  or  oQier  adminietiadfa 
action  conc«aing  an  aeqiloyee,  (tm 
issuance  of  a  serarity  clearaoce,  flie 
reporting  of  an  investifatkn  eH  aa 
employee,  the  award  a  a  coatiact,  or 
the  issuance  of  a  license.  gcanL  or  eftar 
benefit  to  the  extent  that  the 
information  is  xdevant  and  aeceasBiir  to 
the  requesting  agency's  dedsicB  in  the 
matter. 


(5)Toi      . 
where  thoee  pertles  B^y  bairs 
information wa Office)  ' 
General  seeks  to  obtain  la  ooaaeottaa 
withaabweetigatkiB. 

(6)  lb  iadepandaBt  aodileB  er  < 
private  firms  with  which  the  i 
Inspector  Gensnl  has  oonteaeied  te 
carry  ontaBtBdependert  audit  or 
investigatioB,  or  to  coHeta,  < 


wiH  ha  caqahad  to  aaahitahl  Mvacy  Aei 
safeguards  with  respect  le  4 


31t22 
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(7)  To  tfM  Office  of  die  General 
Counsel  of  the  Commission,  the 
DeparUnent  of  Justice,  or  odier  law 
enforcement  autfiorities,  for  disclosure 
by  sudi  parties  to  extent  relevant  and 
necessary,  when  the  defendant  in 
litigation  is: 

(a)  The  Commission,  any  component 
of  the  Commission,  or  any  employee  of 
the  Commission  acting  in  his  or  her 
official  capacity. 

(b)  The  United  States  where  the 
litigation,  if  successful  is  likely  to  affect 
the  operations  of  the  Commission:  or 

(c)  Any  Commission  employee  sued  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  and/or  the  Office 
of  the  General  Counsel  of  die 
Commission  agree  to  represent  such 
employee. 

(8)  To  a  court  or  adjudicative  body 
where  die  Commission  is  a  party  to  die 
litigation  or  has  in  interest  in  such 
litigation,  the  records  are  relevant  and 
necessary  to  the  litigation,  and 
disclosure  of  the  records  is  compatible 
with  the  purpose  for  which  the  records 
were  collected. 

(9)  To  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual, 
but  only  to  the  extent  die  record  would 
be  legally  accessible  to  that  individual 

(10)  To  other  Commission  employees 
in  die  course  of  employee  disciplinary 
proceedings. 

(11)  To  debt  collection  agencies  for 
the  purpose  of  collecting  deUnquent 
debts  owned  to  the  Commission,  as 
authorized  by  the  Debt  Collection  Act 
(31  U.S.C  3718).  and  subject  to 
applicable  Privacy  Act  safeguards. 

(12)  To  die  Office  of  Personnel 
Management  the  Office  of  Government 
Ethics,  the  Merit  Systems  Protection 
Board,  the  Office  of  the  Special  Counsel 
the  Equal  Employment  Opportunity 
Commission,  or  die  Federal  Labor 
Relations  Authority  or  its  General 
Coimsel  those  records  or  portions 
thereof  which  are  relevant  and 
necessary  to  carrying  out  their 
authorized  functions. 

(13)  To  any  direct  recipient  of  federal 
fimds,  such  as  a  contractor,  where 
information  in  a  record  reflects  serious 
inadequacies  by  the  recipient's 
personnel  and  disclosure  of  die  record  is 
for  purpose  of  permitting  the  recipient  to 
take  corrective  action  beneficial  to  the 
Government 

(14)  To  a  grand  jury  pursuant  either  to 
a  federal  or  state  grand  jury  subpoena, 
or  to  a  prosecution  request  that  such 
record  be  released  for  the  purpose  of  its 
introduction  to  a  grand  jury,  where  the 
supoena  or  request  has  been  specifically 
apfwoved  by  a  court 


Diacloaurea  punuant  to  5  US.C 
S52a(b)(12)'  Pursuant  to  8  U.S.C 
552a(b)(12),  disclosure  may  be  made  to  a 
consumer  reporting  agency  as  defined  in 
die  Fair  Credit  Reporting  Act  (15  U.S.C 
1681a(f))  or  die  Federal  Qaims 
CoUection  Act  of  1966  (31  U.&C 
3701(a)(3)). 


MTMBSVailM: 


Records  are  maintained  in  hard  copy, 
on  computer  diskettes,  and  in  a 
multiuser  computer  system. 


The  records  are  retrieved  by  the  name 
of  the  subject  of  the  investigation  or  by 
a  unique  control  number  assigned  to 
each  investigation. 


Commission:  records  of  other  entities 
such  as  federal,  foreign,  state  or  local 
bodies  and  law  enforcement  agencies; 
documents:  correspondence  relating  to 
litigation:  transcripts  of  testimony,  and 
miscellaneous  other  sources. 


These  records  are  available  only  to 
those  persons  whose  official  duties 
require  such  access.  Paper  records  and 
computer  diskettes  are  kept  in  limited 
access  areas  during  duty  hours  and  in 
safe-type  file  cabinets  in  locked  offices 
at  all  other  times.  Highly  sensitive 
records  are  created  on  a  typewriter,  or  a 
stand-alone  word  processor  without 
permanent  interna}  storage,  and  are 
stored  on  paper  or  diskettes.  Less 
sensitive  records  may  be  created  and 
stoned  in  password  i»t>tected  computer 
files. 

WaiBUlOW  KM  WVOUXi 

The  Investigative  Files  are  kept 
indefinitely. 

avaras  MMuaaii(a)  and  Aooacsa: 

Inspector  General,  Office  of  Inspector 
General  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue, 
Washington.  D.C  20207. 

Freedom  of  Information/Privacy  Act 
Officer.  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue,  Washington.  DC 
20207. 


Same  as  notification. 


Same  as  notification. 


MovwoNa  OP  TNa  act: 

All  portions  of  this  system  of  records 
which  faU  wiUiin  5  U.S.C  552a(k)(2) 
(investigatory  materals  compiled  for  law 
enforcement  purposes)  and  5  U.S.C 
552a(k)(6)  (investigatory  materials  solely 
compiled  for  suitability  determinations) 
are  exempt  from  5  U.S.C.  552a(c)(3), 
(mandatory  accounting  of  disclosures);  5 
U.S.C  552a(d),  (access  by  individual  to 
records  that  pertain  to  them);  5  U.S.C. 
552a(e)(l),  (requirement  to  maintain  only 
such  information  as  is  relevant  and 
necessary  to  accomplish  an  authorized 
agency  purpose);  5  U.S.C  552a(e)(4](G), 
(mandatory  procedures  to  nofity 
individual  of  die  existence  of  records 
pertaining  to  them);  5  U.S.C. 
552a(e)(4)(H),  (mandatory  procedures  to 
notify  individuals  how  they  can  obtain 
access  to  and  contest  records  pertaining 
to  die):  5  U.S.C  552a(e)(4)(I).  (mandatory 
disclosure  of  record  source  categories); 
and  the  Commission's  regulations  in  16 
CFR  part  1014  which  imidement  these 
statutory  provisions. 
[FR  Doc.  90-18102  Filed  8-2-SO;  &45  am] 
I  COOK  ssis-ei-ii 


aacoao  aouNca  CAT 

Information  is  supplied  by  individuals 
including,  where  practicable,  those  to 
whom  the  information  relates; 
witnesses,  corporations  and  other 
entities;  records  of  individual  and  of  the 


Privacy  Act  of  1974;  Anoouncamant  of 
Syatam  of  Raoorda 

AOINCV:  Consumer  Product  Safety 
Commission. 

action:  Announcement  of  System  of 
Records. 


DATIS:  Comments  must  be  received  on 
or  before  October  2. 1990. 

AOOMSSCa:  Comments  should  be  sent 
to  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

POM  RJHTMEII  INFOmiATION  CONTACT: 
Joseph  F.  RosenUial.  Office  of  die 
General  Counsel  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207.  Telephone:  (301 492-6080. 
SUPfUMINTAIIY  INroWMATION:  The 
Consumer  Product  Safety  Act  requires 
that  firms  identify  and  report  to  the 
Commission  consumer  products  which 
could  present  substantial  risks  of  injury. 
15  U.S.C  2064.  The  Commission  also 
independendy  reviews  consumer 
complaints  and  other  data  to  identify 
such  hazards.  Corrective  action  may  be 
initiated  if  staff  preliminarily  determines 


die  existanoa  of  a  substantial  product 
hazard.  Ilie  Commission  is  establishing 
a  system  of  records  within  the 
Directorate  for  Compliance  and 
Administrative  Liti^ition  to  manage  its 
product  hazard  correction  activities, 
from  the  receipt  of  information  about  a 
suspected  product  hazard,  through  the 
collection  and  evaluation  of  evidence,  to 
ultimate  resolution. 

The  system  of  records  wiU  become 
effective  October  2. 1990.  unless 
comments  are  received  which  justify  a 
contrary  determination. 

The  President  of  the  Senate,  the 
Speaker  of  die  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  have  been 
notifi«i  of  diis  system. 

Dated:  July  27, 1990. 
Sadye  B.  Dunn. 

Secretary.  Consumer  Product  Safety 

Commission. 

CP8C— 14 


Corrective  Actions  Tracking  System— 
CPSC— 14. 

avsiiM  LOCAtiOM: 

Division  of  Corrective  Actions, 
Directorate  for  Compliance  and 
Administrative  Litigation,  Consumer 
Product  Safety  Commission,  5401 
Westbard  Avenue,  Washington,  DC 
20207. 

cATcooNias  or  amvwuALa  covaaaD  av  tnb 
avsTtM: 

CPS  Compliance  officers  and  CPSC 
attorneys  in  the  Directorate  for 
Compliance  and  Administrative 
Litigation. 

cATieoa«s  or  aaooaoa  ai  THi  avann: 

There  are  two  types  of  records  in  the 
system.  The  first  type  of  record  includes 
various  kinds  of  abbreviated  descriptive 
and  status  information  about  samples  of 
consumer  products  collected  as 
potential  evidence  of  substantial 
product  hazards.  This  kind  of  record 
identifies  the  compliance  officer 
responsible  for  the  sample,  the  name  of 
the  product  and  the  manufacturer  of  the 
sample. 

The  second  type  of  record  includes 
management  information  about 
investigations  opened  to  deal  with 
potentially  hazardous  products, 
including  the  name  and  manufacturer  of 
the  product  the  compliance  officer  and 
attorney  assigned  to  the  case,  the  status 
and  priority  of  the  case,  various  dates 
whidi  document  the  progress  of  the 
case,  and  the  corrective  action  taken. 


15  U.aa  2064: 16  CFR  parts  1115  and 
111& 

15  U.S.C.  2064  audiorizes  die 
Consumer  Product  Safety  Commission 
to  order  the  manufactxuer,  distributor,  or 
retailer  of  a  consumer  product  of  take 
corrective  action  vi^never  the 
Commission  determines  that  the  product 
creates  a  substantial  risk  of  injury  to  the 
public.  Where  appropriate,  the 
Commission  may  attempt  to  negotiate  a 
voluntary  agreement  with  a 
manufacturer,  distributor,  or  retailer  to 
take  corrective  action.  The 
Commission's  Division  of  Corrective 
Actions  uses  this  system  of  records  to 
manage  its  substantial  product  hazard 
correction  activities,  from  the  receipt  of 
information  about  a  suspected  product 
hazard,  through  the  collection  and 
evaluation  of  evidence,  to  ultimate 
resolution.  It  is  also  used  to  monitor 
staff  workloads  and  evaluate  staff 
performance. 


ROunNi  uaaa  OF  RfcoRDS 


MANfTAINKD  Ml 

CATaooMaaor 
oraucHuaaa: 


useaaANOTHB 

None. 


Wiiaea  and  mAcncaa  raa  aroamo, 
arrmtviNQ.  Accaaaaio.  RETAiNmo.  and 
DisK>amo  OP  aacoRoa  ai  THi  avariM: 


Wesd>ard  Avenue.  Washington,  DC 
20207. 


sroaAOi: 

Records  are  maintained  by  a 
computer  data  base  management 
system.  Hard  copy  printouts  of  all  or 
selected  groups  of  records  are  made 
from  time  to  time. 

RcntiEVAaiuTV: 

Records  are  retrievable  by  any  field, 
including  compliance  officer  and 
attorney  name. 

SAFiouAaoa: 

Access  to  records  and  to  fields  within 
records,  is  controlled  by  passwords. 
Records  are  accessible  only  by  members 
of  the  Commission's  Corrective  Action 
and  Administrative  Litigation  Divisions. 
Only  members  of  the  Division  of 
Corrective  Actions  and  a  designated 
clerical  person  may  enter  data,  other 
than  a  preliminary  detennination  date 
and  the  file  closing  date,  whidi  can  only 
be  entered  by  supervisory  personnel 


Old  records  are  retained  indefinitely. 


MOTPICATIOW I 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  die  Secretary. 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue,  Washington,  DC 
20207. 


Director.  Division  of  Corrective 
Actions.  Directorate  for  Conqiliance  and 
Admuiistrative  Litigation.  Consumer 
Flxxiuct  Safety  Commission,  5401 


Same  as  notification. 


Same  as  notification. 


Information  in  these  records  is 
supplied  by  manufacturers,  distributors, 
or  retailer  of  consumer  products. 
Commission  compliance  officers, 
Commission  attorneys  and  other 
Commission  staff. 
[FR  Doc.  90-18103  Filed  8-2-40: 8:45  am] 
aauNQ  coos  ssss-et-a 


DEPARTMENT  OF  DEFENSE 

Dapartmant  ofttta  Air  Forca 

Public  Haartng  on  DrafI  Environmantal 
Impact  Statamant  for  tha  Propoaad 
Cloaura  of  Eaicar  AFB,  Aitanaaa 

The  public  hearing  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  proposed  closure  of  Eaker  AFB, 
Arkansas,  has  been  changed  from 
August  24, 1990  to  August  15. 1990.  This 
change  has  been  made  at  the  request  of 
die  civic  leaders  of  Bydieville, 
Arkansas.  The  public  review  and 
comment  schedule  announced  earlier 
remains  the  same  with  the  exception  of 
this  change. 

In  an  earlier  letter,  we  erroneously 
stated  diet  Eaker  AFB  was  proposed  for 
closure  by  December  1992.  The  date 
should  have  l^en  late  1993.  We 
apologize  for  any  inconveience  this  may 
have  caused. 

Information  concerning  the  amended 
public  hearing  for  Eaker  AFB  is  given 
below: 

Date:  August  15. 1990 
Location:  Ritz  Theater  Blydieville. 

Ariiansas 
Time:  7  p.m. 

The  review  and  comment  period  ends 
on  September  la  1990.  Please  forward 
any^mments  to:  LTOOLTmi  Bartol 
Director.  Programs  ft  Envinrnmental  - 


BEST  COPY  AVAILABLE 


Ragiilw  /  Vd.  55.  Na  150  /  Friday.  AugMt  8.  M80  /  Ikftkm 
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DivisiM.  AflCB-IMS/SIP.  NortM 
AF&  CA.  (714)  382-4801. 
Patoy  ].  Comw, 

/4/r  force  FederoJ  Registar  Liaison  Officer. 
[FR  Doc  «S-ine4  PHed  «-2-flO: «:«  m] 


DEPAfrmEMT  OF  ENERGY 


PuMte 

^  -  -  »*■- 


ONllW^ 

vocnwMDon 


AOCNCV:  Bonneville  Power 
Administration  (DO^ 
action:  Notice  of  additional  KopiDg 
meeting  on  a  draft  environmental  impact 
statement  (EIS). 

■UMMAirr  in  a  fuly  tfl,  19Ba  notice,  the 
Corps  of  Engineers  (Corps),  the  Bueesa 
of  Reclamation  (Reclamatian),  and  the 
Bonneville  Power  Adoiaiilratiaa  (BPA) 
announced  their  intent  lo  hold  public 
meetings  August  6  to  August  21. 1990.  to 
consider  the  scope  of  a  Draft  8S«B  two 
proposed  contracts:  (1)  A  renewed 
Pacific  Northwest  Ooordination 
Agreement  (Coordinatian  Agreement); 
and  (2)  a  renewed  Canacfian  EutltlBment 
Allocation  Agreement  (Allocation 
Agreement).  The  three  agencies  have 
decided  to  hold  an  adtfitional  scoping 
meeting  In  the  State  of  Idaho. 

All  imeieated  parties  are  Invited  to 
attend. 

Data  and  Location:  August  23. 1990, 7- 
10  p.ra.,  Shflo  Inn  Baflroon,  700  Lindsay 
Blvd.  Idaho  Pafis.  Idaho. 

OiHiinmits  on  the  scope  cf  Ihe  Draft 
EB  shooid  bv  Swmttted  to  Oie  address 
below  by  ckwe  of  basiness.  Thuisday. 
September  M,  tsea  IIm  Draft  EB  is 
expected  to  he  wanMHe  for  pinwc 
rtaMBBner.lOOL 

;  Written  comments  ehodd 
be  aooMssea  to:  OiniauUa  Kvei  System 
^^per^uQB  witmw^fw  BUBva^HKy  veanit 
P.O.  BoKaM.  Poitfaad.  Owi»n.t 
2968. 
POMP 
Witt  Anderson.  Special  Assistaot^ 

COfSBEBM  nlVSC  ^TSiflB^^peffaiion 

of  Engineers.  P.O.  Box  287a  Pordand. 

OR.  0720e-287a  (M^  828  HJO 
Roy  Fox.  Coordiaation  aad  Eeview 

Manager— BPA-PG.  P.O.  Box  3621. 

Portland.  OR.  97206,  (503)  230-CBl 
Robert  Bart>o,  Special  Assistant  to  -die 


Informatiua  BMy  alao  he  eMalneel 

from: 

leiry  Schank.  Public  AChiN  OfBoe, 
North  Pacific  Division.  Corps  of 
Engineers.  P.O.  Box  287a  Portland. 
OR.  97206,  (503)  328-3768 

Mark  Danley,  Public  fanrohrement 
Specialist— BPA,  P.O.  Box  12109, 
Portland,  OR.  97212,  [90S)  230-3478; 
toU-free  800-452-8429  fin  Oregon): 
800-547-'eO48  (in  other  Western 
States) 

R^ond  Pubhc  Afhits  Officer— Purcan 
of  Reclamation.  S50  West  Fort  Street 
Boise,  D,  63724.  (260)  334-1990 

luued  in  Portland.  Oiesoncn  July  2S.  ISSa 
laoMsMura. 

Adminittrotor,  Bonae¥iUe  l^rwtr 
AdmiaiatraUoa. 
(FR  Dec  W-MI73  Filed  a-a^fld!  8)4«  aa^ 


Federal  Enaigy  Raguiatofy 
Conwiiaaion 

(Docket  N0.  CF9e-187-00O1 

Oktehoma-Aritanwa  PIpaHna  Co;  Intent 
To  Prepare  OrafI  Envk  onmantri 
Hnpaet  Statament  for  the  OkWioow- 
Arlcaneaa  PIpeHne  Project  and  Requeat 
for  Conananta  on  Environmentjl 


July  27.  liHOL 
Notioe  of  Intent 

Notice  is  herd}y  given  ftat  die  staff  af 
the  Federal  a»cgy  iteyilatory 
Comaissioa  fFEK  or  CooDBMao)  has 
deteniiaad  Ihat  the  annval  of  tiM 
Oklahoma-Arkansas  PipeUae  Project 
proposed  by  Oklahoma-Arkansas 
Pipeline  Company  (Oklahoma- 
ArlMBns)  waaM  uiustHnte  a  najor 
Federal  actioa  sigaifibantly  ansctiiig  the 
quality  of  the  human  environaent 
Therefore,  pursuant  to  the  Coauaiaaioa's 
Rules  of  ftactice  and  I^-ocedure,  18  CER 
3aDJ(a)(3),  an  enviBMuaental  impact 
statement  (EIS)  wfll  be  prepared. 

The  fERC  win  be  the  lead  Federal 
agency  and  wffl  pndnce  an  EIS 
satisfying  Ihe  raqaUemeats  of  ttie 
National  Environmental  Poliqr  Act 

By  this  notice,  the  FERC  staff  Is 
requesting  arritlen  conmients  to  identify 
stydScant  issves  or  concerns  related  to 
the  Oklahoma- Ailansas  ^Mdiae  Pcoject 
to  determine  die  scope  of  issues, 
including  altematiiaas 
anal^ad.  and  to  idaadfy  and  alioihiale 
from  detailed  study  the  issues  which  are 
not  signifioarit  Al 
environaaatal 


die  instiuctii 
drisaotice. 


provided  at  iia  end  «f 


Proposed  Acdon 

On  October  27.  I960,  Oklahona- 
Arkanaas  filed  an  applicatkm.  pursuant 
to  section  7  of  die  Natural  Gas  Act  for  a 
certificate  of  pubKc  convenience  and 
uet^essity  onder  die  Opdend  Certificate 
Procedures  of  18  CFR.  aobpait  E  of  part 
157,  to  conatract  own.  and  operate  an 
interstate  aatural  gas  ptpelinB  sytteou 
The  proposed  pipettee  weald  begin  la 
Pittsburg  County,  OkMieoM  aad  woidd 
extend  eastward  for  K&aikm  tfaough 
Arkansas  to  its  tennkiaa  in  Tale  Comity, 
MississippL 

The  Oklahoma-Arkansas  Pipeline 
Project  would  be  used  to  tranqiort  up  to 
a  maximum  capacity  of  SOOOOO 
deca  therms  per  day  pthd)  of  natural 
gas  from  the  Arkoma  ba«in  producing 
area  in  Oklahoma  and  Arkansas  to 
interconnection  points  with  existing 
fadlities  of  Texas  Eastern  TransasiasioB 
Corporation  (TETCO)  in  central 
Arkansas  (259,000  Ddid)  and  ef 
Tnmkkne  Gas  Company  (TYunkline)  in 
western  Mississippi  (241,000  Ddid). 

Oklahoma-Arkansas  contends  that 
construction  of  the  proposed  pipeline 
would  provide  a  coat  efficient  means  to 
connect  naawious  aad  diverse  amrkets. 
includiag  the  axpaadiag  Northeaatera 
United  SUtes,  widi  dM  substmtial  new 
gas  reserves  kx:atod  In  the  ArkooM 
basin.  Oklahoma-Arkansas  furdier 
contends  that  insufficient  pipeline 
capacity  cerrently  exists  to  transport 
these  available  supplies  to  interstato 
pipeUaes. 

In  addition,  the  prqioeed  pipeline 
could  provide  wsess  to  five  other 
intNstate  pipelines  including  ANR 
Pipeline  Company,  Mississippi  River 
Transmission  Corporation.  MAm  Energy 
Resoaraaa.  Texas  Oaa  l^aasBdasioB 
CesperadoB.  andNatanl  Gas  HpeliBa 
Oompaay  df  l^BBriea.  Addittonal 


500,000  Ddrft—r 

applicaticai.  coold  be  piovidBd  by  Ihe 
instaBatiaa  if  twe  new  lUMO- 
horsepower  compwisinr  atations. 

caonectians'artdiiha  aboaa^BeatioBBd 
pipelines  are  currendy  proposed. 

The  geaaral  leeadea  af  die  prapesad 
Oklahoma-Ailcaaw  Hpayne  ftofeet  ia 
shown  in  figina  L' 


(200) 


Writtoa 
before  Ja^Jl. 


facilitiet  wodd  traverse  3  counties  in 
OklahooM.  11  eoimties  in  Arkansas,  and 
2  counties  in  Mississippi  and  would 
include  240  miles  of  new  36-inch- 
diameter  pipeline  and  112  miles  of  new 
30-inch-diameter  pipeline  (see  table  1). 
Metering  facilities  would  be  located  at 
the  interconnection  points  with  the 
existing  TETCO  Bald  Knob  Compressor 
Station,  in  White  County,  Arkansas  and 
with  the  Trunkline  Independence 
Compressor  Station,  in  Tate  County, 
Mississippi  No  compression,  storage  or 
processing  facilities  are  proposed  as 
part  of  this  application. 

Major  rivers  crossed  by  the  proposed 
pipeline  would  include  the  Poteau  River 
in  Oklahoma,  the  Arkansas  and  White 
Rivers  in  Arkaitsas,  and  the  Mississippi 
River,  at  the  Arkansas/Mississippi  state 
border.  No  national  or  state  forests 
would  be  crossed  by  the  project 
although  the  White  River  is  proposed  to 
be  crossed  within  the  Hurricane  Lake 
State  Game  Area. 

Table  1.— Counties  Crossed  by  the 
Proposed  Oklahoma-Arkansas  Pipe- 
UNE  Project 


Table  1.— Counties  Crossed  by  the 
Proposed  Oklahoma^^rkansas  Pipe- 
UNE  PROJECT—Continued 


Stats  and  county 

Plpo 

Approd- 
male 

La  Flora - 

3r 

29.1 

AiiianMiK 

Ojf^lf^iH. 

36" 

23.6 

Logw 

ST' 

45.0 

Ff«*in. 

36" 

1.3 

36" 

0.6 

Pop*..- 

36" 

2S.S 

Conway 

36" 

21.0 

pMjfkftfr                  ,  ,  ,    .   „ 

3r 

20.9 

36" 

33.4 

WtiiW 

W 

10.0 

30" 

21.5 

30" 

38.3 

Crittenden —    _..         ..] 

30" 

7.6 

MiMfM-ppr 

Oe  Soto 

30" 

31.9 

Tele. 

30" 

2.7 

Sute  and  county 


OMehoma: 


Pipe 

diameter 


36" 
38" 


Approxi- 
mate 


2.0 
37.6 


Oklahoma-Arkansas  would  construct 
and  operate  the  proposed  facilities  in 
accordance  with  all  applicable 
regulations.  These  include:  49  CFR  part 
192,  'Transportation  of  Natural  Gas  by 
Pipeline:  Minimum  Federal  Safety 
Standards":  applicable  regulations  of 
the  Occupational  Safety  and  Health 
Administration  (OSHA):  and  odier 
applicable  Federal,  state  and  local 
regulations  and  permit  requirements. 

Oklahoma-Arkansas  proposes  to  use 
a  66-foot-wide  construction  right-of-way 


which  would  be  retaliMd  in  its  entirety 
Itx  the  permanent  right-of«way.  A  25- 
foot-wide  strip  would  be  used  along  one 
side  of  the  right-of-way  for  excavated 
material.  The  remaining  41  feet  would 
be  used  for  access,  pipe  laydown  and 
assembly,  and  passage  for  construction 
equipment  Additional  temporary  work 
areas  would  be  required  at  railroad, 
major  road,  wide  stream  or  river 
crossings,  and  when  unfavorable 
construction  conditions  exist  Based  on 
data  provided  by  Oklahoma-Ariumsas. 
construction  and  operation  of  the 
proposed  pipeline  would  affect  an 
estimated  526  acres  of  woodland.  2,180 
acres  of  farmland,  pasture  and  cropland, 
and  110  acres  of  wetland. 
Approximately  40  percent  (140  miles)  of 
the  proposed  route  parallels  existing 
utility  and  transportation  corridors.  A 
more  detailed  description  of  the 
proposed  construction  procedures  is 
attached  to  the  notice  distributed  by  the 
FERC. 

Environmental  Issues 

Based  on  preliminary  analyses  of  the 
application  for  authorization  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Oklahoma-Arkansas,  die  FERC  staff  has 
identified  a  number  of  issues  which  will 
be  specifically  addressed  in  the  EIS. 
These  issues  include  but  are  not  limited 
to: 


Soiis  a  Geology.. 


Water  Resomes.. 

W<kfiife/Fis»«eries.. 
Land  Use 


Aesthetics 

Cultural  Resources.. 


Erosion  control  and  revegetation. 

Effect  on  crop  and  pasture  land. 

Geotognal  hazards  and  impact  on  exptoitable  mineral  resources. 

Effect  of  constniction  on  potable  water  supplies  such  as  Booneville  Lake  in  Sebastian  County. 

Aiicansas.  ^ 

Effect  of  construction  on  wetlands,  water  quality,  and  on  ertraordnary  resource  waters  such  as: 

Cadron  Creek.  Cache  River,  and  Second  Creek  in  Fauftnar.  Whila.  and  81  Francis  Counties, 

Arkansas. 
bnpacl  on  wikllife/rishenes. 

Impact  on  threatened  and  endangered  species.  

Unpad  on  homes,  future  developmert,  pubhc  lands,  and  piMtc  raeraalion  areas  such  as  the 

Huricane  Lake  State  Game  Area  in  White  County.  Arkansas;  and  Horn  Lake  Pass  recraatton 

wea  in  DeSoto  County.  Missisaippi. 
Effect  of  the  appearance  of  rights-of-way  and  aboveground  facilities  on  neighborhood  and 


Effect  of  the  project  on  properties  listed  on  or  eligible  for  ate  NatKmal  Register  of  Historic  Places. 

Effect  on  Indien  Land. 

ftoute  vanatrans  to  avoid  specific  resources. 

ANsmatiwe  routes. 


Comments  are  solicited  on  any 
specific  additional  topics  of 
environmental  concern  related  to  the 
proposed  project  After  comments  in 
response  to  this  notice  are  received  and 
analyzed  and  the  various  issues 
investigated,  the  staff  will  publish  a 
draft  EIS  (DEIS)  for  die  Oklahoma- 
Arkansas  Pipeline  Project  The  DEIS  will 
be  based  on  die  FERC  staff's 
independent  analysis  of  the  proposal. 


Cooperating  Agendes 

Any  Federal  or  state  agencies  desiring 
cooperating  agency  status  should  send  a 
request  describing  how  they  would  like 
to  be  involved  and  designating  one 
contact  per  agency  to  Ms.  Lois  B. 
Cashell  Secretary,  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Street  NE..  Washington,  DC 
20426. 


The  request  should  reference  Docket 
No.  CP90-187-000  and  should  be 
received  by  August  31. 1990.  An 
additional  copy  of  the  request  should  be 
sent  to  die  FERC  project  manager 
identified  at  die  end  of  this  notice. 

Cooperating  agencies  are  encouraged 
to  participate  in  die  scoping  process  and 
to  provide  information  to  the  lead 
agency.  Cooperating  agencies  are  also 
welcome  to  suggest  format  and  content 


;m^  MA\';^   '"V{\  1?»-i; 
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modificattaM  to  iKiMliAe  okiiMte 
•doptiao  of  tlwTBS. 


A  oopir  of  tiris  Bsdce  has  been 
dMriMitad  to  IWend.  state,  and  local 
agsncieSi  puouc  iatorest  groii|>s< 
librarias,  newspapers,  parties  in  tins 
proceeding,  and  other  interested 
individaris.  Maps  of  ibm  proposed  roate 
have  been  provided  to  admiids^ative 
ofikiak  of  each  effected  ooonty  and 
municipality  identified  in  table  1. 

The  DEIS  Hrill  be  available  far  pobfic 
rnimwnf  A  45-day  comment  pertod  will 
be  allotted 

Any  person  may  file  a  notion  to 
intenwne  on  me  basis  <n  um 
Conunisoion  staff s  DEIS  (16  CFR 
380.10(a)  and  965.214).  After  tiiese 
comments  are  reviewed,  any  significant 
new  issoes  are  investigated,  and 
modifications  are  made  to  the  DEIS,  a 
final  EIS  (FEIS)  wilUksa  be  poUishod 
by  the  Commission  st^  and  distributed, 
llie  FEIS  win  contain  the  strfTs 
responses  to  coamuts  reoeivod  on  the 
DEIS  and  will  comprise  part  of  the 
record  to  be  considered  by  tbe 
Cnmmission  in  this  proceeding. 


Comments  on  the  scope  of  the  EIS 
nouid  be  filed  as  soon  as  possible  but 
no  later  than  August  31, 1980.  All  written 
comments  must  reference  Docket  No. 
CP90-187-000  and  be  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Comnisoioa,  625  North  Capitol  Street, 
N^  Washington,  DC  20428.  A  copy  of 
the  comments  should  also  be  sent  to  klr. 
Lonnie  Lister.  Project  Manager,  Federal 
Energy  Regulatory  Commission.  Room 
7312. 825  North  Capitol  Straet  NE^ 
Washii^teB,  DC  28426. 

Additional  mfonnatitm  about  tibe 
proposal,  including  detailed  route  maps 
for  specific  locations,  is  available  from 
Mr.  Lister,  telephone  (202)  20fr-219L 

Organizations  and  individuals 
receiving  this  Federal  notice  have  been 
selected  to  ensure  public  awareness  of 
this  project  and  public  involvement  ia 
the  review  process  aader  the  Nafiond 
Environmental  Potior  Act  The  OBIS  will 
be  sent  aotomattcally  to  Ibe  appropriate 
Federal  aad  state  agencies,  and  the 
FERC  senrioe  list  far  oemraent 
Howwar.  to  seoBoa  priuti 
costo  and  Telated  to^sticai  j 
the  DEIS  wHl  only  ba  AaMboted  to 
those  other  otganteatiana,  loeri 


agendes,  ond  faidtvMiioli  wlw  return  tf» 
atticihed  toywat  faw. 
LBteD.CsslMil, 

Stctvtuiy. 

Attuduntnt 

Gonorai  Constiuciioo  Procodurea 

Normal  overland  pipeline  conskuctioa 
tediniques  would  be  used  to  construct 
fb»  proposed  pipeline.  Construction 
woidd  begin  with  the  clearing  and 
grading  of  fte  es-fbot-wide  right-of-way 
to  prepare  a  relatively  level  strip  to 
accommodate  construction  equipment 
Rotary  wheel  ditching  machines, 
backhoes  or  rippers  would  be  used  to 
excavate  a  trench  approximately  2  feet 
wider  than  fiie  pipe  <yanieter  at  die 
bottom  of  the  trench  and  deep  enough  to 
povide  tie  minimnm  depth  of  cover 
required  by  the  U.S.  Department  of 
Transportation  (DOT)  (normally  38 
inches  deeper  ^an  Aie  ^fiameter  of  the 
pipe).  Blasteg  wroold  be  requked  in 
areas  of  umippabte  cons^idated  rock. 
In  caltivated  laada,  tqisofl  wooM  bo 
segregated  ^id  stored  separately. 

After  trenching,  the  pipe  segments 
wodd  be  strung  aloog  the  right-of-wqy, 
bent  to  conform  to  the  cuutuun  of  the 
trench,  welded  together,  coated, 
inspected,  and  lowered  into  the  trench. 
The  trench  would  ifaen  bo  backfilled 
using  previously  excavated  matericds  If 
they  are  siiitable  for  contact  with  the 
pipeline  Any  material  unsuitable  for 
backfilling  would  be  disposed  of  in  a 
public  or  private  waste  disposal  area. 
Topsoil  that  sras  conserved  would  be 
replaced  to  its  original  horizon  and  the 
right-of-way  would  be  restored  to  ite 
original  contours  as  much  as 
practicabie. 

He  new  pipeline  would  then  be 
divided  into  segmente  and 
hydrost^icalty  tested  to  ossore  its 
integrity  in  accordance  with  DOT 
regulations.  Test  water  of  good  quality 
would  be  acquired  from  farm  ponds, 
streams,  rivers  or  municipal  drinking 
water  systems,  and  would  be  pumped 
into  the  pipeline.  Once  the  water  has 
filled  the  pipeline,  pumps  would  be  used 
to  pressurize  the  pipe  section  to  the 
necessary  test  pressure.  Any  leaks 
detected  would  be  repaired  and  the  test 
restarted.  Upon  test  completion,  the 
%watar  would  bo  displaced  from  the 
plpoliae  Bsiag  pipeline  pigs,  oompsessed 
air.  or  other  gaa.  The  water  would  bo 
dischaiyd  onto  a  metal  splash  plate  or 
similar  eneiggr  dissipation  device  and 
filtered  through  hay  bales  or  vegstaition 
to  minimize  notkoa.  No  chemical 
additives  would  be  used  at  any  tifloe 
during  the  testing  procedure  or  to  dry 
the  pipelines  after  testing  is  complete. 


Foflowing  testing,  nl  surphu  uaterlw. 
equlpmeut  and  misoeBanooos  debris 
would  bo  removed.  11»  right-<tf-wiqr 
would  be  restored  to  its  urlgliud 
contours  as  much  as  practteabku  and 
reseeded.  fertilized  and  mulched  in 
accordance  with  erosion  and 
sedimentetion  control  plans.  In  forested 
areas  where  requested  by  the 
landowner  or  land  managing  agenqr, 
gates  or  other  barriers  would  be  erected 
to  extend  a  reasonable  distance  beyond 
the  Hmito  of  Ihe  ri^it-of-way  as 
necessary  to  limit  access  and  prevent 
unauthorized  off-road  vehiadar  use  df 
the  rights-«f-way. 

Spodal  Coostnictiaa  ftooodnos 

AH  crossings  of  interstate  h^iways, 
national  and  state  roads,  and  railroads 
would  bo  bored.  Private  and  fight  doty 
roadways  -woidd  be  crossed  by  apen  cot. 
if  the  method  is  aiqiroved  by  the  owner 
or  appropriate  road  management 
agency.  Open  cut  crosshig  involves 
temporary  closing  of  the  road  to  all 
traffic,  or  excavatii^  one-hall  at  a  time. 
or  constructing  an  adequate  detour 
around  the  crossing  area. 

Construction  mOthods  for  crossing 
small  wetlands  would  be  siayiar  to 
those  used  on  dry  land  except  that  the 
area  would  be  stabilized  during  clearing 
and  grading.  Construction  through  large 
wetiand  areas  would  Involve  the  use  df 
the  "push-pull"  technique  where  the 
trench  would  be  excavated  using  a 
dragline  or  clamshell  dredge  and  the 
wei^ted  pipeline  segmenU  (welded 
together  in  separate  staging  areas) 
would  be  pushed  or  pulled  into  place 
using  flotetion  devices.  Once  the 
pipeline  segment  is  in  position,  the 
flotetion  devices  would  be  removed 
allowing  the  pipe  to  sink  to  the  bottom 
of  the  trench,  "the  trench  would  then  bo 
backfilled  and  the  area  restored  to  ite 
original  contours  so  as  not  to  alter  the 
wetland  hydrology. 

SmaU  stream  or  river  crossings  would 
be  trenched  using  a  backhoe,  clam 
dredge,  dragline  or  similar  eqtdpment 
located  on  one  side  of  the  stream.  To 
minimize  instream  construction  time,  the 
ateeam  crossing  p^ieline  segment  wodd 
be  preassembled  in  a  separate  work 
area  at  least  SO  feet  from  the  stream 
edge.  Once  the  trench  is  excavated,  the 
pipeline  segment  would  bo  floated  into 
place  and  the  trench  backfilled  Tlio 
banks  would  then  be  stebHiaed  and 
seeded  to  prevent  erosion.  IVench  plugs 
would  bo  used  at  the  jtreambadcs  to 
prevMtt  the  stream  flow  from  diverting 
into  the  plpcAlDB  trench  and  to  prevent 
upslopo  nmoff  bom  tanyliig  sedluiont 
into  the  stream  Toiupuiaty  culvert  or 
crushed  otano  bridges  would  bo  used  at 


aD  ttream  cnioaingt  odiidi  would  bo 
croosod  by  eqdpoiottt  during  pipdfaio 
construction.  The  applicant  prepoooo 
that  prior  to  construction,  appropriate 
stete  fish  and  game  agencies  would  be 
contacted  to  dietenihM  conotiuctioa 
scheduling  and  mitigative  measures  to 
bo  employed  to  minimize  impact  on 
fishorioo  and  wildlife  habitat 

Major  river  crossings  of  over  500  feet 
may  require  the  use  of  floating 
excavation  equipment  or  the  use  of 
directtooal  drilling  or  boring.  (Mdahoma- 
Arkansas  hat  not  yet  identified  which 
method  wodd  be  used  for  the  Arkansas, 
White,  and  Mississippi  River  croesings. 
All  «itetlands,  stream  and  river  crossings 
wodd  bo  conducted  in  acovdance  with 
applicable  U.S.  Army  Corps  of  Engineers 
and  state  permite. 

Operation  and  Malntananco 

the  pnqmsed  pipelino  right-of-way 
would  bo  maintaiiiied  in  ■  gmorally 
deared  condition  to  fadMtate  visual 
inspection  and  access.  Previous  land 
uses  wodd  generally  bo  allowed  to 
continue  following  constnictioa.  Air 
quality  and  noise  impacte  would  bo 
limited  to  construction  activities 
because  the  proposed  project  invdves 
no  new  compression. 

Any  significant  faihire  of  die  proposed 
facilities  wodd  aethrate  sensing 
eqdpment  on  the  system.  Automatic  or 
manud  response  to  this  signal  wodd 
result  in  activation  of  block  vdves  and 
causa  shutdown  of  the  affected  portion 
of  ttMsyftem. 

(PR  Do&  10-18113  Filed  »4-«k  6:45  ami 
sauna  COOK  sm-et-u 

[DodNl  Noo.  CP60-1761-OeO^  Ol  A] 

INIchigan  Qm  Slorago  C0Mp6ny,  •!  81; 
Natural  Qm  CortfficMo  ngnga 

July  27.  ina 

Take  notice  tfiat  the  following  filings 
have  been  made  with  the  Commission: 

L  Mddgan  Gas  Storage  Co. 

(Docket  No.  CPgo-1781-OOO] 

Take  notice  that  on  )dy  20, 1990. 
Michigan  Gas  Storage  Company 
(Michigan  Gas).  2U  West  MicUgan 
Avenue.  Jackson,  Michigan  49201.  filed 
in  Docket  No.  CP90-1781-000  a  request 
pursuant  to  i  157^06  of  the  R^gdations 
under  the  Naturd  Gas  Act  (18  CFR 
157  J06)  for  permission  and  approvd  to 
abandon  by  sale  to  Consomers  Povrer 
Company  (Consomors)  certain  bdUties 
to  Macowih  Cooaty,  bfidigan.  onderdie 
authorfantton  Issued  In  Docket  No. 
CP6«-4n-600  poraoaBt  to  socttoB  7  of 
dte  NatMd  Coo  act  aB  ao  BMXO  fdly  sot 
forth  in  d»  request  (m  file  with  the 


CowfMHJsaiflB  and  open  to  pniMic 
inspection. 

Michigan  Gas  requeste  permission 
and  approvd  to  abandon  by  sale  to 
Consumers,  a  locd  distribution 
company.  (1)  4.1  miles  of  ie-indi 
pipeline  of  ite  Line  #  600  extending  from 
the  Utica  City  Gate.  Van  Dyke  Road 
Station  in  Shelby  Township,  Macomb 
County,  Midiigan  to  tha  Hall  Road 
Vdvo  Site  in  the  dty  of  Sterling  Heights. 
Macomb  County,  Michigan.  (2)  the  HaD 
Road  Vdvo  Site,  (3)  5  JM  mllos  of  8-inch 
pipeline  of  ite  Line  #  40  oxending  from 
the  Hall  Road  Valve  Site  to  the  Mt 
Clemens  Qty  Gate,  Dunham  Road 
Statton  to  CUnttm  Township.  Macomb 
County,  Michigan  and  (4)  the  Mt 
Clemens  City  Gate.  Kficldgan  Gas  states 
that  the  requested  abandonment  bv  sde 
will  todode  all  ivoperties.  li^to  of  way 
and  fadbtiea  asoodatod  with  tfte  abovo 
fadlitiea. 

Mich%an  Gas  State*  that  Coasaflsera 
is  the  oiuy  customer  serrod  by  ite  line 
#  600.  Una  #  4a  the  ML  damans  Qty 
Gate.  Dunham  Road  Station  and  Hall 
Road  VaWe  Site  as  described  In  Docket 
No.  CPgo-178i-Q0a  MlcUgan  Gat 
further  states  that  die  iripolines  are 
presently  used  to  deliver  gas  to 
Consumers  at  Michigan  C^s'  Hall  Road 
Valve  Site  and  Mt  Clemens  Ctty  Gate. 
Dunham  Road  Station  in  an  emergency 
or  back-up  mode  ody.  Michigan  Gas 
states  that  it  will  continue  to  ddlver  gas 
to  Consumers  at  the  Utica  City  Gate. 
Van  Dyke  Road  Station  located  at  tha 
north  end  of  tha  Section  of  Line  #  600 
which  is  to  be  sold  It  is  stated  that  dw 
abandonment  will  relieve  Michigan  Gas 
of  the  obligatitm  to  opwato  and 
matotain  toe  seldom  used  facilities 
without  a  reduction  to  service  to 
Consumers  and  will  allow  Ccmsumers  to 
strengthen  ite  distribution  system  viddlo 
avoidteg  the  construction  of  new 
facilities  to  serve  new  and  existing 
customers  to  the  rapidly  developing 
metropolitian  area. 

Comment  date:  September  lOi  1980;  to 
accordance  with  Standard  Paragr^ih  G 
at  the  end  of  this  notice. 

2.  TexPar  Energy,  inc. 

(Docket  No.  (390-147-0001 

Taka  nottoo  that  on  July  24 19901 
TexPar  Energy,  inc.  (TaxPar)  of  9090 
^pringdale  Road  P.O.  Box  567, 
Waukesha.  Wiaccosto  53167.  filed  an 
appUcatton  pursuant  to  soctioas  4  and  7 
of  the  Natord  Gas  Act  and  dM  Fedard 
Energy  Regdat(»y  Commtasion's 
(Commisdon)  regulations  tharaunder  for 
an  unlimited-term  blanket  certificate 
with  pregranted  abandonment 
authoring  the  sale  for  resale  to 
toterstate  commerce  of  naturd  gas 
subject  to  the  Commission's  NGA 


Jurisdiction  J 
gaa  sold  toTtoJarpawBint  to  latefstala 
pipeUna  Aoaaaataaloa  authostty.  aH  aa 
more  fdly  set  forth  to  the  appUntion 
which  is  on  file  with  the  Commiasion 
and  open  for  pdiUc  inspscttoa. 

Comment  data:  August  IS,  199a  In 
accordance  with  Stanidaid  Paiagnph  \ 
at  die  end  of  ttiis  notice. 

I.  Vesta  Enaigy  Coi. 


(DodwtNa( 

Take  notice  that  on  July  It  199a 
Vasta  Energy  Convany  (Vesta)  of  2400 
Fourth  Nattcod  Bank  Bdlding,  15  West 
Sbcth  Street  Tdsa.  CMdahoma  741ia 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Naturd  Gas  Act  and  the 
Federd  Eneigy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  to  amend  ite  unnndted-tann 
blanket  certificate  widi  prograntod 
abandonment  previously  issued  by  the 
Commission  to  DocicetNo.  067-429-001 
to  indude  autborfantion  to  make  sales 
for  resale  to  totarstate  conunofca  of 
imported  gas  and  fu  obtained  dvough 
toterstate  pipeline  discount  totocnqitiibio 
sales  programs,  all  as  mora  fdly  sot 
fordi  to  tha  ^iplication  whidb  Is  on  file 
with  tha  Qnunlsdoa  and  cqwn  for 
pubUc  inspection. 

Commtat  date:  August  la  199a  to 
accordance  with  Stanidard  Paragr^ih  J 
at  the  end  of  this  notice. 

4.  Nortfaem  Naturd  Gas  G04  U-T 
OAbore  System 

(Dodcet  Nos.  cno-i8ii-ooo(  cno-i8u-ooiq 

Take  notice  that  the  above  referenced 
compades  (Appbcante)  filed  to 
respocttvo  dockete  prior  notice  requeste 
pursuat  to  ||  157  JOS  and  284.223  of  the 
Commisdon's  Regulations  under  the 
Nationd  Gas  Act  for  authorization  to 
tranqwrt  naturd  gas  on  behalf  of 
various  shippers  under  blanket 
certificatas  Issued  pursuant  to  section  7 
of  flw  Natard  Gas  Act  aO  as  more  fuDy 
set  forth  to  the  prior  notioe  requeste 
udddi  are  on  file  with  the  Conunisston 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  Induding  the  Idsnttty  of  the 
shipper,  Am  typo  of  tranqMrtatton 
servica,  the  ^>proprtoto  ttansportatton 
rata  sAedule.  ttia  poak  day.  avataga 
day,  and  annud  volumes,  and  the 
docket  numbers  and  idttation  dates  of 
the  lamay  transactions  under  1 284.223- 
of  the  Conunisdon's  Regulations  has 
been  provided  by  the  Ai^canto  and  is 
indndod  to  the  attadied  eppomMx. 

The  AppUcante  also  states  that  ooeh 
wodd  provide  toe  service  for  each 


mamlMgiart 


UMI 
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shipper  under  an  executed  abide  by  the  terms  and  conditions  of  the        Commen/ rfote;  September  la  190a  to 

transportation  agreement  and  that  the        referenced  transportation  rate  accordance  with  Standard  Paragraph  G 

AppUcants  would  charge  rates  and  schedules.  at  the  end  of  this  notice. 
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■.  Nortfasn  Natural  Gas  Co,  DIvlslaa  of 
Bsroa  Coqp4  Taxas  Gas  Tkansmissioo 
Coipontlaii;  Texas  Gas  Transmission 
Cotpb;  Northsm  Natural  Gas  COn 
DivWoB  of  Emoo  Corp. 

Dodwt  No*.  CP0O-179O-000(  CF90-17m-000( 
CP8O-17n-O00(  CP90-17»-000 

Take  notice  diat  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp., 
1400  Smith  Street.  P.O.  Box  1188. 
Houston.  Texas  77251-1188,  and  Texas 
Gas  Transmission  Corporation.  3800 
F^erica  Street  Owensboro,  Kentucky 
42301  (Applicants),  filed  to  the  above- 
referenced  dockets  prior  notice  requests 


N  Ml  ST  docM  li  ■hoMi.  12(Mqf  tawportrton  Mivtoe  «m  ripoiM  m  K. 


pursuant  to  i  1 157.20S  and  284.223  of  the 
Commission's  RegiUations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  to  Docket  No.  CPSe- 
435-000  and  Docket  No.  CP88-68e-00a 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  to  the  requests  diat  are  on  file  with 
die  Commission  and  open  to  public 
inspection.* 
Information  applicable  to  each 


•  I^M*  prior  boOm  nqoMls  «•«>( 
eooMUdatML 


transaction,  tocluding  the  Identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactioiis 
under  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  to  the 
attached  appendix. 

Comment  date:  September  10, 1990.  to 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


DocMNa 


CTM  1790-000(7-8^ 
SOI 

CP90-17S1-000  (7-84- 
SO) 

CP0O-17S2-O00  (7-M- 
90) 

CnO-17S9-000  (7.M- 
901 


Adobe/MUond  JoM 


CH4  HttAnQ  Cofnpwy  ■ 


8hi9a»Traano 


± 


SOAK) 
97300 

18,290.000 

100.000 

20.000 

S300,000 

90.000 

50.000 

1SJSO.0OO 
SO.00O 
90J00 


TX. 


Various. 


Various. 


OTXOIA. 


TX. 


various. 
Various. 


OTX0LA.TX. 


Cons  act 


S-2-S0 

rr-i 

MMTupVbIa 

11-22-99 

rr     

MsmpSWa 

5-90-90 

IT 


»-1-«0 
IT-1 


siMtupdato 


8T90-3639 


8T90.3793 
7-4-90 

8T90-47S4 
7-2-90 

8T90-3591 
9-1-90 


OSMiora  LouMana  and  onttiora  Tons  sfs  shOMt  as  OLA  and  OTX 
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;  Nostkam  NalanI  Gas  Co; 
Northan  Natural  Gas  Co4  TaoDssssa 
Gas  PIpeliM  Co;  Noetkwast  PipeliBa 


IDockat  Noa.  CF90>17S2-O0a*  a>B0-17S4- 

000,  cpgo-1788-ooa  cpbo-itt-oooi  cpg»- 

179»-00(q 

Take  notice  diat  on  July  20,  I860,  and 
July  23.  mo.  Applicants  filed  to  the 


•  Hmm  pdoi  Mtte  raq«ali  «  Ml 


above  referenced  docketa.  prior  notice 
reqoeats  pursuant  to  ||  157.206  and 
284.223  of  the  Commission's  R^ulations 
under  the  Natural  Gas  Act  for     . 
authorizaticm  to  transport  natural  gas  cm 
behalf  of  various  ahippers  under  their 
blanket  certificates  issued  pursuant  to 
section  7  of  the  Natural  Gaa  Act  all  aa 
more  fully  set  forth  to  the  prior  notice 
requests  which  an  on  file  with  the 
Commiaaion  and  open  to  public 
inspection  and  to  die  attached  appendix. 
Information  applicable  to  each 


transaction  tocluding  the  ^)plicants' 
address,  the  identity  of  the  shipper,  the 
type  of  transportatton  service,  the 
apinopriate  transportation  rate 
schedule,  die  peak  day,  average  day. 
and  aimual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  1 284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  ^>pllcants  and  is 
included  to  the  atUched  appendix 

The  Applicants  also  state  that  each 
wouki  provide  the  service  for  each 
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shipper  under  an  executed 
transpoftation  agreement  and  that  the 
Applicants  would  charge  rates  and 


abide  by  the  ftnas  and  conditkms 
Mfssenced  transpoftaltea  rate 
sdiedules. 


GomaMaf  ddrta- September  la  IBOa  la 
acoofdaBot  widi  Standard  RsMipaph  G 
at  the  aad  of  diis  notioa. 
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7.  Panhandle  Eastern  Pipe  Una  Cok 
[Docket  No.  CP8(»-1789-000} 

Take  notice  diat  on  )idy  23. 190a 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77251-1642.  filed  to  Docket  No. 
CP90-1783-000  a  request  pmiiant  to 
i  S  157.205. 157.211  and  284.223  (rf  die 
Commission's  Regidatlons  for 
authorization  to  transport  natural  gas 
for  Phillips  66  Natural  Gas  CosqMny 
(Phillips),  a  mariceter  of  natural  gas, 
imder  Panhandle's  blanket  certificate 
issued  to  Docket  Na  CP8ft-«6S-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  to  opoate  a  meter  under 
Panhandle's  blanket  certificate  issued  to 
Docket  No.  CPe3-83-00a  aU  as  mora 
fully  set  forth  to  the  request  wfaidi  is  oo 
file  with  die  Commissiwi  and  opok  to 
public  inspection. 

Panhandle  propoees  to  transport  oo 
an  toterrupdUe  basia.  iq>  to  SSjOOO  dt 
equivalent  of  natural  gaa  on  a  peak  day. 
35,000  dt  equivalent  on  an  average  day 
and  127754)00  dt  eqidvaknt  on  an 
aimual  boaia  for  PUllipa.  Panhandle 
states  that  it  would  perfonn  die 
transportati(»  service  for  Phillips  under 
Panhandle's  Rate  Schedule  PT. 
Panhandle  todicates  that  it  wodd 
receive  the  gaa  at  deeignated  pointa  on 
its  system  to  Colorado,  IlliDois,  Kansas, 


Nan  ST 


Michigan.  Ohio,  Oklahoma  and  Texaa 
and  would  deliver  equivalent  vohmies  of 
gas.  less  fuel  used  an  unaccounted  for 
Itoe  loss,  for  FhiUips'  account  at  an 
interconnection  widi  Kfissouri  Pipeline 
Company,  an  totrastate  pipeUne,  to  Pike 
County,  Missouri. 

to  order  to  facQitete  die  transporteticm 
service,  Panhandle  requeste 
authorization  to  operate  as  a  facility 
subject  to  die  jurisdictf on  of  the 
Commission  under  section  7  of  die 
Netnral  Gas  Act  a  dehvery  meter  iftbkh 
was  constructed  under  Natural  Gas 
Policy  Act  section  311  authOTization  to 
order  to  effect  deBvertes  of  gas  under 
section  311.  It  is  stated  diet  die 
transportetion  service  will  commence 
upon  the  completion  irf  die  45-day 
notice  period  for  die  instant  request 

Comment  date:  Sq>tember  10. 1900,  to 
accordance  widi  Standard  ParagrafA  G 
at  Am  end  of  tUa  notice. 

8.  Mississippi  River  Tkanamisaion  Coip4 
Southern  Ntfurd  Gas4  Canegia  Natural 
Gas. 

(Docket  Noa.  Cr«>-177S-000(  CP9O-1774-00a( 
Ca>80-1775-000;  CPgO-177S-00(4 

Take  notice  that  on  July  19i  1990, 
Mistissippi  River  Transmission 
Corporation.  9900  Clayton  Road.  St 
Louis,  iMfissonri  63124;  Soadmn  Natural 
Gas  Company.  Post  Office  Box  2S63, 


ISO^tay 


Si  a. 


Birmtogham,  Alabema  352Q2-256S;  and 
Carnegie  Natural  Gas  ConqMny.  800 
Regis  Avenue,  Pittsburgh,  PBUusylwada 
15238,  (Applicaaits),  filed  requests  widi 
the  Commteeion  to  the  ebove-refsrenced 
dodceta  pursuant  to  ||  1S7J06  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gaa  on 
behalf  of  varioos  shinias  under  their 
raspective  Uanket  certificates  issued  to 
Docket  Na  CPIO-1121-OOa  CPB8-3U- 
OOa  and  Docket  No.  CPe8-36»-00a 
pursuant  to  secticm  7  (rfthe  NGA  aO  es 
more  fully  set  forth  to  the  requeste 
which  era  open  to  public  tospection.* 

The  ^iplicante  have  provided 
applicable  information  for  eodi 
transactiim,  toduding  die  shipper's 
identity;  the  peak  day,  average  day.  and 
annual  volumes;  the  receipt  and  delivery 
potots;  the  aiqnoiKiate  transportetion 
rate  sdiedule  for  die  s«Tice:  die  related 
ST  docket  numbers  and  service 
initiation  datee  of  the  120-dey 
tran8acti(His  under  i  284.223(a}  of  die 
Regulationa.  as  summarized  to  die 
attadied  eppendix. 

Comment  date:  September  10, 1990.  to 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


nMO  prifl^  Botiov  fujiMJtt  on  not 
GoiuolidMad. 
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[Dodwt  Na  CPBO-1777-000) 

Take  notice  that  on  July  20, 1990. 
TMnsCoIorado  Gas  Tranamiacion 
Company  (TranaColorado),  12065  West 
2nd  Place.  Lakewood.  Colorado  80228. 
filed  in  Docket  Na  CP9O-1777-O0a  an 
application  porsoant  to  section  7(c)  of 
^  Natural  Gas  Act  and  subparts  B  and 
P  of  part  157  and  subpart  G  of  part  284 
of  the  Commission's  Regulations  t<x  an 
optional  certificate  of  public 
oonvenioice  and  necessity  and  blanket 
ontificates  of  public  convenience  and 
necessity  anthorixing  TransColorado  to: 
(1)  Engige  in  the  transportation  of 
natural  gas  in  interstate  commerce  as  a 
natural  gas  company,  (2)  constnict.  own 
and  operate  a  new  natural  gas  pipeline 
to  be  used  in  the  transportation  (rf  up  to 
approximately  300,000  Dekathoms  ptf 
day  (Dtd)  of  natural  gas:  (3)  transport 
gas  on  a  self-implementii^  basis  widi 
pregranted  abandonment  authority;  (4) 
charge  initial  rates  for  transportation 
dirouj^  the  proposed  facilities;  (5) 
construct  and  operate  certain  bcUities 
and  make  minor  changes  in  services 
from  time  to  time,  with  pregranted 
abandonment  authority;  aiui  (6)  permit 
shipper  to  assign  firm  capacity. 

TransCoUmMo  proposes  to  construct 
and  operate 

(a)  270  miles  of  22-inch  pipeline  from 
the  Big  Hole  area  of  Rio  Blanco  County. 
Colorado,  to  ^nada  La  Plata  County. 
Colorado; 

(b)  41  miles  of  24-inch  pipeline  from 
Ignado.  Colorado  to  Blanco,  New 
Mexico,  terminating  at  anticipated 
pointa  of  interconnection  with  El  Paso 
Natural  Gas  Cmnpany  (El  Paso)  and 
l^answestem  Pipeline  Company 
fTranswestem); 

(c)  One  4.7S0  horsepower  turbine 
compressor  near  Oladie.  Colorado,  and 
two  2,700  h(»sepower  redprocating 
compressors  near  Dolores,  Colorado; 
and 


FTf 

FfeHI 


RS 

n 

IT 

rrs 


8T 


•lirti* 


8T0O-8676 
6-7-60 


8T90-367S 
6-1-60 

8190-3322 


8T9(^6638 
6-1-60 


(d)  Miscellaneous  measuring  and 
regulating  facilities. 

TransColorado  estimates  that  the 
proposed  facilities  would  cost 
$isa904.4ea  induding  line  pack. 
TransColorado  states  that  diese 
proposed  facilities  will  be  installed  to 
transport  up  to  30a000  Dtd  of  natural 
gas  Crom  the  western  slope  of  Colorado 
and  the  Rocky  Mountain  region  to  the  El 
Paso  and  Transwestem  systems  for 
ultimate  redelivery  to  Southwest 
Midwest,  and  California  mariiets. 

As  part  of  its  application. 
l^ansColorado  haa  induded  pro  forma 
copies  of  its  FERC  Gas  TariS;  Original 
Volume  Na  1  which  contains  a 
sUtement  of  rates.  Rate  Schedule  FT 
covering  firm  service.  Rate  Schedule  IT 
covering  interruptible  service,  general 
terms  and  conditions  delineating  the 
specific  operating  procedures  to  be 
followed  by  T^auColorado  and  ita 
customers,  and  form  of  service 
agreements  applicable  to  service 
provided  under  Rate  Schedules  FT  and 

rr. 

TransColorado  explains  that  it  is 
actively  negotiating  the  terms  of 
precedent  agreements  with  potential 
shippers  and  intends,  after  issuance  of 
an  acceptable  certificate  order,  to 
condud  a  30-day  open  season  for  all 
uncommitted  finn  capadty  and  for 
interruptible  service  on  its 
transportation  system.  It  is  stated  diat 
TransColorado  proposes  to  permit  any 
firm  shipper  to  assign  its  firm 
transportation  rights  under  the 
applicable  service  agreement  to  a  third 
party  who  may  in  turn  reassign  those 
ri^ts  to  other  parties. 

TransColorado  initially  proposes  a 
constant  cost  of  service  with  levelixed 
rates  over  two  distind  periods  for  years 
1  throu^  15  and  years  16  through  25. 
TransColorado  furth«  explains  that  its 

mairimiiin  and  mintmnin  rateS  applicable 

to  firm  and  interruptible  services 


assume  a  15  percent  return  on  equity,  a 
12  percent  cost  of  debt,  a  capital 
structure  of  30  percent  equity  and  70 
percent  debt,  a  2S-year  projed  life  and  a 
00  percent  throu^put  level 
TransColorado  proposes  the  foUowing 
rates: 
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TransColorado  states  that  the  costs 
assodated  with  providing  firm 
transportation  service  were  allocated 
between  the  reservation  and  commodity 
components  through  application  of  a 
modified  fixed-variable  rate  design  and 
that  the  transportation  commodity  rate 
and  the  monthly  transportation 
reservation  rate,  when  combined,  will 
not  exceed  the  maximum  transportation 
commodity  rate. 

TranaColorado  seeks  blanket 
certificate  authorixations  to  provide 
open-access  transportation  service 
pursuant  to  18  CFR  part  284,  subpart  G. 
and  to  construd  and  operate  certain 
fodlities  and  amend  existing  certificate 
authorizations  and  abandon  facilities 
and  services,  pursuant  to  18  CFR  part 
157,  subpart  F. 

TransColorado  states  that  it  has  filed 
an  environmental  report  in  cnnpliance 


widi  the  Commission's  Alternative 
Mediod  and  Format  for  Filing 
Environmental  Repwt  (Code  502) 
induded  as  part  of  Order  No.  483  and 
that  a  Draft  Environmental  Impact 
Statement,  presendy  being  prepared, 
will  be  completed  and  avaikUe  for 
public  comment  by  December  31. 1990. 
It  is  stated  that  die  majority  of  the 

f>roposed  route  would  involve  public 
ends  administered  by  the  VS. 
Department  of  the  Interior.  Bureau  of 
Land  Management  (BLM)  and/or  the 
US.  Forest  Service.  For  this  reason,  it 
has  been  determined  that  the  BLM  will 
act  as  the  lead  federal  agency  for  the 
preparation  of  the  required  National 
Environmental  Policy  Ad  document 
The  BLM  announced  din  the  Federal 
Register  on  March  8, 1990  (55  FR  8806). 
their  Intent  to  Prepare  an  Environmental 
Impad  Statement  (EIS)  on 
TransColorado's  proposal  Rather  dian 
preparing  a  separate  EIS.  the  FERC  wiU 
paitidpate  in  the  environmental  review 
process  as  a  cooperating  agency  on  the 


EIS  being  prepared  by  die  BUtl 

Commeiiif  iftiter  August  17. 1900,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

It,  waBstoB  Basin  Intsralate  Pip^ne 
Co.;  Nofthen  Natml  Gas  Co;  DhrWoo 
irf  Earaa  Coqi.:  NoctihatB  Natiml  Gae 
Co;  Divtrioii  (rf  Enron  Cocp,;  Alfonquhi 
Gaa  Transmission  Ca 

[Docket  Na  CP0O-178S-0aO:  CPgO-1767-000! 
CP90>1768-000;  CP9(>-17Se-000] 

Take  notice  that  the  above  referenced 
companies  (/^>plicants)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  Sl  157,205  and  284.223  of  die 
Commiasion's  Regulations  under  the 
Natural  Gas  Ad  iot  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippen  under  blanket 
certificates  issued  pursuant  to  section  7 
of  die  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  fib  with  the  Commission 
and  open  to  public  inspection.* 


Informati(»  apfrilcable  to  i 
transaction,  induding  the  identity  of  th« 
Clipper,  the  type  of  tranqwrtation 
service,  the  appropriate  transportatioa 
rata  schedule,  die  peak  dav,  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  docket 
numben  of  the  120-day  transadiona  ■ 
under  1 284.223  of  the  Commiaeion'e 
Regulations,  has  been  provided  by  the 
^plicants  and  is  summarised  in  the 
attached  appendix. 

Applicants  state  that  each  of  die 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicants  would 
chaige  the  rates  and  abide  by  the  tenna 
and  conditions  of  the  refereniBed 
transportation  rate  schedules. 

Comment  date:  September  10, 1990,  fai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  Hmn  prior  aotict  itquMts  an  not 
coMoUdatad. 
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Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 


the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regidations  under  the  Natural 
Gas  Ad  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 
any  hearing  dmein  must  file  a  motion  to 
intervene  hi  accwdance  with  die 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  hi  and  subjed  to 
lurisdiction  conferred  tqion  the  Federal 
Energy  Regulatory  Conunission  by 


>u 
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•ectioos  7  and  15  of  the  Natoral  G«t  Act 
and  Ite  Cooadasioo't  RqIm  of  Practice 
and  Pneadofe.  a  hearing  will  be  held 
wiftoot  fivther  notice  befoie  the 

if  no  BOtioa  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Comndsaion  on  its  own  review  of  the 
matter  ffaids  diat  a  grant  of  the 
certificate  is  reqtdred  by  the  public 
coDvenienoe  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

C.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  bitervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157205]  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deoned  to 
be  autlrarized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standaid  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  %irith  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regnlatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appro{viate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant* 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  fila  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 

or  be  represented  at  the  hearing. 

LokDiCaahA 

Secretary. 

[FR  Do&  90-18114  Filed  e-2-fla  8:4S  ua) 
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QonaratinQ  Co. 


July  27. 1990. 

Take  notice  diat  on  July  17. 1990. 
Palisades  Generating  Company 
(Palisades)  tendered  for  filing  copies  of 
Revised  Amendment  No.  1  to  the  Power 
Purchase  Agreement  between 
Consumers  Power  Company  and  PGC 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20420,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385211, 
385214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  7. 
199a  Protests  wiD  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiD 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inflection. 
LoisDiCaabsO. 
Secretary. 

[PR  Doa  90-18128  Filed  8-2-00!  8:45  am] 
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Nolleo  90-6;  Atmoophorie  CtMmlstry 


r.  Office  of  Energy  Research, 
DOE. 

action:  Notice  inviting  grant 
applications. 


r.  The  Office  of  HealUi  and 
Environmental  Research  (OHER)  of  the 
Department  of  Energy  (DOE)  hereby 
announces  its  interest  in  receiving 
applications  fat  ^;>ecial  Research 
Chants  to  support  theoretical  and 
e^qwrimental  studies  under  its 
Atmospheric  Chemistry  Program. 

Ilie  Atmospheric  Chemistry  Program 
is  a  scientific  effort  whose  primary  goal 
is  to  provide  DOE  with  the  advanced 
information,  pertaining  to  the 
atmospheric  environment  that  is 
necessary  for  long-range  energy 


planning  in  fidfillment  of  die  U.8. 
National  Energy  Strategy.  In  attackfaig 
this  goal  die  Atmospheric  Chemistry 
Program  places  primary  emidiasis  on  die 
continental  and  oceanic  fate  of  energy- 
related  air  pollutants.  All  aq>ects  of 
atmospheric  pollutants,  from  their 
emission  to  their  ultimate  deposition  at 
the  Earth's  surface  (hereafter  referred  to 
as  the  "atmospheric  source-receptor 
system"),  are  included  in  this  research 
area.  Examples  of  individual  source- 
receptor  phenomena  are  homogeneous 
and  heterogeneous  atmospheric 
chemistry,  wet-removal  processes,  and 
air-surface  exchange. 

This  notice  requests  applications  for 
grants  to  support  (1)  The  conduct  of 
field.  laboratory,  and  theoretical 
investigations  of  important 
physicochemical  mechanisms 
determining  the  fates  of  energy-related 
air  pollutants;  and  (2)  the  development 
of  advanced  models  and  simulation 
techniques  describing  the  fates  of 
energy-related  air  pollutants  during  the 
source-receptor  sequence. 

It  is  anticipated  that  up  to  five  grants 
will  be  awarded  for  these  activities 
during  FY  1991.  Grant  awards  will 
generally  cover  a  diree-year  period,  with 
the  possibility  of  being  renewed. 
DATit:  Applicadons  should  be  sent  to 
the  address  below  by  November  3a 
1990.  The  technical  portion  of  the 
proposal  should  not  exceed  25  double 
spaced  pages.  Technical  appendices 
may  be  included,  if  desired,  but  are  not 
encouraged 

AOONESSCS:  Completed  applications 
referencing  Program  Notice  90-6  should 
be  forwarded  to:  U.S.  Department  of 
Energy,  Division  of  Acquisition  and 
Assistance  Management  Office  of 
Energy  Research.  ER-64,  room  G-232, 
Washington,  DC  20585. 


KM  PUHTMm  MPONMATION  CONTACH 

Dr.  Ari  Patrinos,  Atmospheric  and 
Climate  Research  Division,  Office  of 
Health  and  Environmental  Research, 
ER-76.  Washington,  DC  20545,  (301)  35»- 
4375. 

•UmXMENTAIIV  mpormatwn:  The 
faitent  of  this  program  is  to  draw  upon 
creative  talents  of  researchers  working 
on  energy-related  air  pollution  issues. 
Accordingly,  few  constraints  are  placed 
on  the  two  basic  research  areas  ^ven 
above.  (1)  The  physicochemical 
mechaidsm  area  is  intended  to  include 
subjects  sodi  as  die  measurement  of 
rate  and  equiUbrinm  parameters  for 
important  molecular  processes,  the 
measurement  of  physical  transformatton 
processes  sudi  as  aerosol  growth  and 
decay,  and  the  theoretical  description  of 
such  processes  using  advanced 


mechanistic  models  that  are  either 
analytical  or  numerical  in  nature.  (2) 
The  source-receptor  simulation  area  is 
intended  to  include  the  development  of 
advanced  computational  methods  (e.^., 
numerical  integration  schemes)  and/or 
submodels  for  describing  macroscopic 
elements  of  the  source-receptor 
sequence. 

The  DOE  Atmospheric  Chemistry 
Program  is  a  coordinated  scientific 
effort  which,  in  addition  to  the 
organizatioiis  to  be  covered  under  this 
notice  of  availability,  includes  research 
elements  from  the  following  federal 
laboratories:  Argonne  National 
Laboratory  (ANL).  Brookhaven  National 
Laboratory  (BNL),  Atmospheric 
Turbulence  and  Diffusion  Division 
(ATDD)  of  die  National  Oceanic  and 
Atmospheric  Administration/Air 
Resources  Laboratories  (NOAA/ARL), 
Lawrence  Berkeley  Laboratory  (LBL), 
Oak  Ridge  National  Laboratory  (ORNL), 
and  the  Pacific  Northwest  Laboratory 
(PNL).  Any  applicant  may  choose  to 
coordinate  proposed  scientific  plans 
with  one  or  more  of  these  laboratories. 
Although  such  collaborative  efforts  are 
encouraged,  applications  without 
collaboration  are  welcome. 

Primary  activities  of  each  DOE 
laboratory  are  summarized  as  foUows: 
ANL — ^Air/surface  exchange, 

homogeneous  photochemistry 
BNL— Laboratory  measurements  and 

interpretation  of  physicochemical 

phenomena,  homogeneous 

photochemistry,  interpretation  of 

atmospheric  field  data 
ATDD— Air /surface  exchange 
LBL— Heterogeneous  atmospheric 

chemistry 
ORNL— Air/surface  exchange,  with 

emphasis  on  biological  receptors 
PNL--Source-receptor  process  modeling. 

aircraft  and  surface  measurements  of 

source-receptor  phenomena 

DOE  is  currendy  in  the  process  of 
documenting  its  National  Energy 
Strategy,  wUch  is  intended  to  provide  a 
comprehensive  and  coordinated 
approach  to  energy  policy  analysis, 
strategic  planning,  and  supporting 
research  (Ref.  Interim  Report  National 
Energy  Strategy:  A  Compilation  of 
Public  Comments.  U.S.  Depatment  of 
Energy  DOE/S-00e6P  April  1990). 
Environmental  considerations  compose 
an  important  component  of  this  strategy, 
and  suGcessfid  applicants  for 
participation  in  the  DOE  Atmospheric 
Chemistiy  Program  must  demonstrate 
how  their  proposed  research  will 
advance  current  understanding  on  key 
elements  of  these  issues. 

It  is  anticipated  that  approximately 
$500,000  will  be  available  in  FY  1991  to 


fund  these  efforts,  with  similar  or 
increased  funding  expected  in 
subsequent  years  subject  to  tibe 
availability  of  funds  in  diose  years. 
Allocation  of  these  funds  to  specific 
research  elements  will  depend  on  the 
number  and  the  quality  of  applications 
received  Information  concerning 
submission  of  applicatiohs.  eligibility, 
limitations,  evaluatioiM,  and  selection 
processes  may  be  found  in  the  OER 
Application  and  Guide  for  the  Special 
Research  Chants  Program,  10  CFR  part 
605.  Applications  are  requested  to 
obtain  this  application  kit  from  the  U.S. 
Department  of  Energy,  Acquisition  and 
Assistance  Management  Division,  Office 
of  Energy  Researdi,  ER-64,  Washington, 
DC  20585.  Telephone  requests  may  be 
made  by  calling  (301)  353-5544.  (llie 
catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  81.049). 

Issued  in  Washington,  DC  on  July  12, 1990. 

DJ>.  Mayfasw. 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 

{FR  Do&  00-18174  Filed  0-2-90;  8:45  am] 
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OffIco  of  Haaringa  and  Appaala 

Implamontatfon  of  Spodal  Rotund 
Procoduroo 

AOINCV:  Office  of  Hearings  and 
Appeals,  Department  of  &iergy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

•UMMARV:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  the  disbursement  of  $1,250,000,  plus 
accrued  interest  obtained  by  the  DOE 
under  the  terms  of  a  consent  order 
entered  into  with  Meadows  Realty 
Company  (formerly  San  Joaquin  Oil 
Company)  and  San  Joaquin  Refining  Co.. 
Ina  The  OHA  has  determined  that  the 
funds  will  be  distributed  in  accordance 
with  the  DOE'S  special  refund 
procedures.  10  CFR  part  205,  subpart  V, 
and  in  accordance  with  the  DOE'S 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  OU 
Overcharges,  51 FK  27899  (August  4, 
1986). 

DATES  AND  AODRCMES:  Applications  for 
Refund  submitted  for  a  portion  of  the 
funds  allocated  to  the  refined  products 
pool  must  be  filed  in  duplicate, 
postmariced  no  later  than  May  31, 1991. 
Applications  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals. 
Department  of  Ehergy,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585.  All  Applications 
for  Refund  Cram  the  refined  product  pool 


should  display  a  reference  to  case 
number  KEF-OISS. 

Applications  for  Refund  from  the 
crude  oil  pool  should  be  deaifar  labeled 
"Application  for  Crude  Oil  Refimd"  and 
should  be  mailed  to  subpart  V  Crude  OU 
Overcharge  Refunds,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue  SW.. 
Washington.  DC  20685.  Applications  for 
Refund  from  the  crude  oil  pool  must  be 
filed  in  duplicate  and  postmarked  no 
later  than  March  31. 1991.  Any  party 
who  has  previously  filed  an  Application 
for  Refund  in  crude  oil  proceedings 
should  not  file  another  Application  for 
Refund  from  the  crude  oil  pool  The 
previous  crude  oil  Application  will  be 
deemed  filed  in  all  crude  oil  proceedings 
as  the  proce(hires  are  finalized. 

FOR  FUNTHIR  MFONMATMN  CONTACTS 

Thomas  L  Wieker,  Deputy  Director. 
Office  of  Hearings  and  Appeals, 
Department  of  ^ergy.  100 
Independence  Ave.  SW^  Washington. 
DC  20585,  (202)  580-2390. 

•upunnfTAiiv  information:  In 
accordance  with  section  205282(b)  of 
the  procedural  regulations  of  the 
Departinent  of  Energy  (DOE),  10  CFR 
205282(b).  notice  is  hereby  given  of  die 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order  sets 
forth  the  procedures  that  the  DOE  has 
formulated  to  distribute  $1250,000  diet 
has  been  remitted  by  Meadows  Realty 
Company  (formeriy  San  Joaquin  Oil 
Company)  and  San  Joaquin  Refining  Co^ 
Inc.  (hereinafter  collectively  referred  to 
as  San  Joaquin)  to  the  DOE  to  setde 
possible  violations  of  the  federal 
petroleum  price  and  allocation 
regulatioiu.  The  DOE  is  currentiy 
holding  the  funds  in  an  interest-bearing 
account  pending  distributiort 

The  OHA  has  decided  to  divide  die 
funds  into  a  refined  products  pool  and  a 
crude  oil  pool.  The  OHA  will  distribute 
these  fimds  in  accordance  with  the 
DOE's^ubpart  V  refund  procedures,  and 
in  accordance  widi  die  DOE'S  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Cases,  51  FR 
27899  (August  4, 1986).  Applications  for 
Refund  fit)m  the  refined  product  pool 
will  be  accepted  from  customers  who 
purchased  controlled  refined  petroleum 
products  from  San  Joaquin  during  the 
Consent  Order  period.  Applications  for 
Refund  from  the  refined  product  pool 
must  be  post  marked  no  later  than  May 
31, 1991  to  meet  the  filing  deadline. 

Applications  for  refund  from  the  crude 
oil  pool  of  funds  must  be  post  mariied  no 
later  than  March  31, 1991.  As  we  stated 
in  the  Decision,  any  party  who  has 
previously  submitted  a  refund 
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Application  in  Iha  ends  oU  refund 
proceedings  should  not  file  another 
Applicatioa  lor  Refund  in  the  cxnde  oil 
procaodinti.  That  previoaa  Application 
will  ba  daaaad  filed  tai  ailaiMb  oU 
pvooeadingi  aa  the  prooedurea  are 
finalind. 

Deled:  Mr  S^'MaO" 
C«eifl>9.lMBBay. 

Director,  Ofpcf  ofHtarings  and  Appeals. 
Dedaioa  and  Order  of  the  DepaHment  of 
Enenjr 

lafSpadalRafind 


Mmw*  of  Am:  Meadow*  Realty  CumiMny 
(Fonnarijr  Sea  loaqeia  Ofl  Conpenjr)  and  San 
joaqaiii  Rafiaiag  Ok.  lac. 

iM»  <<fftiV:  Aprfl  A  ina 

Gm  Miofar  KBP-aUS. 

In  thia  detanainatina  the  OCBca  of 
Hearings  and  Appeals  (OHA)  of  the 
Department  of  Enaqy  (DOE)  announces 
the  fonnal  opening  of  dia  Meadows 
Realty  Company  ^ormeily  San  Joaquin 
Oil  Company),  and  San  Joaquin  Refining 
Co^  Inc.  refuid  claims  proceeding. 

On  April  28. 1988,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
DOE  filed  a  Petition  with  the  OHA 
requesting  that  the  OHA  formulate  and 
implement  procedures  for  distributing 
funds  obtahiad  from  Meadows  Realty 
Company  formerly  San  Joaquin  Oil 
Company)  and  San  Joaquin  Refining  Co., 
In&  under  the  terms  of  a  Consent  Order 
between  those  firms  and  the  DOE  10 
CFR  part  20S,  subpart  V.  The  ERA'S 
petition  requests  that  the  OHA  establish 
special  procedures  to  make  refunds  to 
remedy  the  effects  of  alleged  regulatory 
violations  that  were  settled  by  the 
Meadows  Realty  Company  (Formerly 
San  Joaquin  Oil  Company)  and  San 
Joaquin  Refining  Co.,  Inc.  Consent 
Order.  On  March  8, 1980  the  OHA 
issued  a  Proposed  Decision  and  Order 
(FDO)  that  tentatively  set  forth 
piocedures  for  disbursement  of  the 
Consent  Order  funds.  55  PR  9755  (March 
15, 1980).  We  provided  for  a  30-day 
period  for  the  submission  of  comments 
regarding  the  proposed  procedures.  No 
comments  were  received  concerning  the 
proposed  procedures.  Accordingly,  this 
Decision  adopts  the  proposed 
procedures  as  final  procedures  for  the 
distribution  of  the  Meadows  Realty 
Company  (Formerly  San  Joaquin  Oil 
Company)  and  San  Joaquin  Refining  Co., 
In&  Consent  Order  funds. 


San  Joaqoin  Oil  Company  (^OC)  was 
engaged  in  the  refining  of  dude  oil  and 
the  nle  of  refined  petroleum  products 
during  the  period  ci  September  1973 
through  May  1. 1978.  S)OC  was  a 


"refinei^  aa  tfiat  term  is  defined  in  8 
CFR  150.3SZ  and  10  CFR  212.81.  SJOC 
was  therefore  subject  to  the  price 
regulations  set  fortfi  fai  8  CFR  part  15a 
subpart  L  and  10  CFR  part  Z12.  subpart 
E.  San  Joaquin  Refining  Co.  Inc.  (^C) 
acquired  all  of  the  assets  of  SJOC  on 
May  1, 1978,  and  thereafter  engaged  in 
the  refining  of  crude  oil  and  the  sale  of 
refined  petroleum  products  during  the 
remainder  of  the  regolatory  period 
which  ended  on  January  28, 1961.  SJOC 
(now  Meadows  Realty  CtMnpany)  and 
SJRC  are  hereinafter  collectively 
referred  to  as  San  Joaquin.  The  ERA 
conducted  an  audit  of  San  Joaquin's 
rffm^imnt^  With  tile  Mandatory 
Petrolenm  Price  Regulations  contained 
in  8  CFR  part  isa  subpart  L  and  10  CFR 
part  212  during  the  period  September 
1973  thonigh  April  1975  (the  audit 
period).  As  a  result  of  tliis  audiU  the 
ERA  issued  a  Proposed  Remedial  Order 
(FRO)  to  San  Joaquin  on  June  4, 1982 
which  alleged  that  San  Joaquin 
overcharged  its  customers  in  sales  of 
refined  petroleum  products  during  the 
audit  period.  Following  proceedings 
before  the  OHA  the  PRO  was  remanded 
to  the  ERA  for  recalcidation  of  the 
overcharge  amounts.  On  February  27, 
1987.  the  ERA  issued  a  revised  PRO  to 
San  Joaquin. 

In  order  to  settle  and  finally  resolve 
all  civi]  and  administrative  claims  and 
disputes  between  the  DC^  and  San 
Joaquin,  the  DOE  and  San  Joaquin 
entered  into  a  Consent  Order  which 
became  final  on  June  17, 196&  53  FR 
22705  (June  17, 1988).  The  Consent  Order 
settles  the  liability  of  San  Joaquin 
regarding  all  administrative  claims  and 
disputes,  whether  or  not  previously 
asserted,  between  the  DOE  and  San 
Joaquin  concerning  San  Joaquin's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  during 
the  period  September  1973  through 
January  27, 1981  (the  Consent  Order 
period).  The  Consent  Order  states  that 
San  Joaquin  has  made  no  admission  nor 
the  DOE  any  finding  that  San  Joaquin 
violated  any  statute  or  regulation. 

Pursuant  to  the  Consent  Order.  San 
Joaquin  agreed  to  pay  to  the  DOE  the 
amount  of  $1,250,000  plus  interest  from 
January  1. 198a  The  Consent  Order 
funds  have  been  placed  in  an  interest- 
bearing  escrow  account  maintained  by 
the  Department  of  the  Treasury  for 
ultimate  distribution  by  the  DCH.  This 
Decision  and  Order  sets  Earth  the  OHA's 
final  procedures  for  distributing  these 
funds  to  qualified  purdiasers  of  San 
Joaquin's  covered  petroleum  products. 


n.  Allocatioa  off  the  Cooseot  Order 
Funds 

As  we  indicated  above,  the  Consent 
Order  settles: 

An  chrfl  and  administrative  claims  and 
dispute*,  whether  or  not  heretofore  asserted, 
between  (th*|  DOE  and  San  Joaquin 
concerning  San  Joaquin's  compliance  with 
[the]  federal  petrotean  price  and  allocation 
regulatioos  (a*  defined  herein)  daring  the 
period  Septeaibar  UTS  tfuough  January  27, 
1981  ••  • 

Consent  Order  at  1 101.  The  phrase 
federal  petroleum  price  and  allocation 
regulations  is  defined  by  the  Consent 
Onler  as: 

All  pricing  and  allocaticm  requirements 
imposed  by  or  under  tlw  Eoonomic 
Stabilizatioa  Act  of  197a  the  Emergency 
Petraletaa  Allocatioo  Act  of  1973,  the  Federal 
Energy  Administration  Act  of  1974, 
Presidential  Proclamation  3279.  and  all 
applicable  DOB  regulations  codified  in  6  CFR 
part  Isa  si^>part  U  and  10  CFR  parts  205,  Zia 
211.  212  and  213,  including  all  rules,  rulings, 
guidelines,  interpretations,  clarifications, 
manuals,  decisions,  orders,  forms,  and 
reporting  and  certification  requirements 
regarding  such  regulations.  . 

Consent  Order  at  1 204.  The  above 
language  provides  for  a  global 
settlement,  and  was  intended  to  cover 
any  potential  violations  by  San  Joaquin 
of  the  regulations  governing  crude  oil  as 
well  as  refined  products.  The  OHA  finds 
further  support  for  this  interpretation 
because  the  Consent  Order  governs  the 
period  from  September  1973  through 
January  27, 1961,  yet,  the  refined 
products  sold  by  San  Joaquin  were  all 
decontrolled  by  September  1, 1978.  > 
Thus,  the  Consent  Order  covers  a  period 
extending  almost  four  and  one  half 
years  after  San  Joaquin  stopped  selling 
controlled  refined  products.  The 
Consent  Order  does  not  give  the  OHA 
any  guidance  regarding  the  proper 
allocation  of  the  Consent  Order  funds 
between  refined  products  and  crude  oil 
However,  the  Proposed  Consent  Order 
does  state  that  "(tjhe  major  regulatory 
area  of  dispute  concerns  San  Joaquin's 
pricing  of  refined  petroleum  products 
subject  to  price  controls."  53  FR  15441  at 
15441  (April  2a  1968).  Additionally, 
based  upon  our  experience  in  these 
matters,  we  believe  that  it  is  likely  that 
San  Joaquin  had  son^  exposure 
regarding  the  regulations  governing 
crude  oLL  Therefore,  the  OHA  has 
allocated  20  percent  of  the  Consent 
Order  funds  to  the  crude  oil  pool. 


m. 

A  DiMtributioii  aftha  Sm  Joaquin  Crwk 
OikFimik 


Tha  SsB  loaqaiB  crada  ofl  1 
t25CUl8ai  plw  inteiaal.  win  bt  dMMtsad 
in  aoeoRlnot  wMi  tbt  DOT*  Modiliad 
SlatMMBt  off  RcftttalfoMiy  Micy  la 
Crada  Ofl  Caaaa  (M8RF),  n  PR  a78» 
( Angwt  4  IflSQi  wiog  A*  praoednret 
deacribad  tai  Mra^  YonPtlioHuiB,  biCt 
18  DOE  1 85,435  (1988),*  Up  to  20  percent 
of  those  foada,  iSOOOa  win  be 
distrttwtad  to  Injsrad  partfaa  In  tha 
DOFa  sabpart  V  cradt  oB  rated 
prof  aft  ding  Refunda  toaognMa 
daimants  in  diat  piocaading  will  be 
based  on  a  pei^g^on  teted  amoont 
derived  by  dtvidlog  the  snin  of  all  crude 
oil  overchaiigB  moniee  in  escrow  by  die 
total  U.S.  oonrampticm  of  petroletnn 
products  during  die  period  of  federal 
petndenin  price  controls.*  Hie  principal 
volumetric  nfund  amount  associated 
with  the  San  Joaquin  crude  oil  ftmds  is 
$0.0000001237  per  gallon.  For  farther 
informatiai  concerning  applicati«i 
procedure*  in  the  sab^irt  V  crude  oU 
proceeding,  see  Bi-Petrol  Inc^  20  DOE 
1 854)71  (1990)  (established  a  filing 
deadline  on  Mardi  31, 1901  forrefimda 
from  the  third  pool  of  erode  oiLfiinds), 
and  Texaco loh  19  DOEf  85,200. 
corrected.  19  DOE  1 85,236  (1986).  Any 
party  that  haa  i»eviwisiy  safaoiitted  a 
refund  Application  In  thia  crude  oil 
refund  proceedings  skoald  not  file 
anodier  Application:  diat  Application 
will  be  de«ned  filed  In  dda  and  all 
crude  oil  proceedings  as  die  procedure* 
arafinalixed. 

Under  die  tenna  of  die  MSRP.  80 
percent  of  the  San  Joaquin  crude  oO 
funda.  $200,000.  phis  Interest,  a*  well  aa 
any  portion  of  l£a  above-mmtioned  20 
percent  reserve  which  is  not  distributed, 
will  be  divided  equally  between  the 
states  and  federal  government  for 
indirect  restitution.  Refunds  to  the  state* 
will  be  in  proportion  to  the  consumption 
of  petrolenm  products  in  eadi  state 
during  die  period  of  price  controls.  Ef., 
id  at  88,375. 


•  Sm  Utttf  from  KtvlB  R.  GrtSa.  Atlomty  for 
San  loaqiiiB.  to  KajriMad  P.  lajTMr.  |r,  OHA 
AttoiMjr  AdviMT.  nd  AUadMd  Exhibits  (JanMfy 
12. 1900).  i 


ttaMSRP.UwOHA 
I  Hs  MantfoD  le  apply  llM  MSRP  la  al 
■obpart  V  prooaadtaii  iavsMig  alaprf  OU**  e8 
vioiatiaiMaBdsailctli 
rtfond  pfacadmai  n  n  1 
Ob  Aptfl^MT.  ttaOHAJssaai  a  NoMoa  aaalyifev 

tM  OCMHMBli  no  Mlttal|  fOftt  nBUpfOOMUM 

mgwianAaplBaMiasfar— a»a8i*ftM4s.l»PR 
nm  (April  laisBT). 
•  H  Is  asliaalad  that  ajOSASBJ JISMO  ssUoM  of 

D0S1  SM9»al«MMa.4  {USB). 


A  EUgibOiiffotRefoode  Pnm  Ite 
Refined  Product  Fimde 


A*  indicated  in  the  FOa  i 
individual*  that  parcha— d  Sea 
Joaquin'*  contreflad  refined  pradact* 
dartaf  dM  Ceaaant  Ordar  paiiod  aay 
file  cmIbi*  la  dd*  prooeedtaif.  FhMB  our 
experience  with  eabpart  V  reted 
proceeding*!  we  believe  ftat  potential 
daimaata  will  M  iato  the  Sottowl^ 
catagoriee:  (1)  Ead«*an;  (2)  i^pilated 
mmiMtreleua  tadnatqr  eatttiee  audi  a* 
public  ntilitlee  or  oooperadvee;  aad  (3) 
refiner*,  readier*  and  retailer*. 

11m  aetdeBMBt  aflMMmt  of  tljOOaoOQi 
piua  aooaed  iBleieet  win  be  available 
far  diatiibatloa  to  pnrdiaaef*  of  Ban 
Joaqda'* « 


1973  dvoagli  dw  date  wfaea  the  epedfic 
produd  dakaed  waa  decoBtroIled,  Sob 
Joaquin  has  indicated  diet  it  did  not  *eU 
any  controlled  refined  product*  after 
Sepleadier  1. 1976^  die  dete  diet  gee  ofl* 
were  decontrolled.*  Aocordagly.  tte 
OHA  bdievee  diet  Aagnat  St  1976  li  die 
last  date  diet  a  covered  rraned  produd 
would  have  been  puridiaaed  from  Sen 
Joaquia* 

As  in  many  prior  spedal  refund 
proceedings,  we  an  adopting  certain 
presumptions  ttat  will  permit  daimants 
to  participate  in  die  refund  process 
virithont  incniring  faumlinata  expense 
and  win  enable  die  OHA  to  consider 
refund  appUcationi  In  die  most  effident 
manner  possible.  See  10  CFR  206.282(e), 
subpart  V;  eee  also  American  Padftc 
International,  14  DOE  1 85.158  (1966) 
[APD^ 
1.  Calcdation  of  Refund  Amount 

FInt,  we  an  adt^ting  a  volumetric 
method  to  apportion  the  San  Joaquin 
escrow  account  We  wiH  derive  die 
vdhunetric  figure  by  dividing  the 
tl,OOOA)0  In  die  Sen  Joaquin  refined 
produd  pod  by  die  total  volume  of 
covered  refined  products  sold  by  die 
firm  during  the  period  fr«a  September 
1973  dirovih  August  31. 197&  Tida  yidda 
a  volumetric  refmid  amount  of  tAOSC 
per  gallon,  exchuive  of  faitereaL*  lliis 


lOaiyXti*'^ 


«Saa«lFR: 

*  Tha  rtooiri  ladiaeias  ttal  Baa  foaqata  sold  only 
gas  oils,  aqihalis.  residaal  fast  afls  aad  adddia 
distualss.  TzMtafcia,  aa  appUcaBt  wS  bdI  be 
■IIjUiIs  III  laialin  a  lal^id  liaaed  ipne  aiphaH 
purchaasd  allw  llaRh  n.  nn  haeausa  aspbaHs 
wwe  dsoooaiaUsd  OB  April  1.  MM. »  PR  U2M 
(April  a,  1*7^  as  PR  ISSOB  (April  V,  1*74).  Raddaai 
foal  ofls  ware  dnaBtraBid  OB  ^BS 1.  IV*.  41  PR 

13aS8(Aprill,1S9HI 
dMmiaaaad  oa  |B^  1.  wra  «l  PR  3 
197S). 

•Toooevotathisl 
loaqniB  said  a  total  i 


die) 
contrDlled.^ 

Under  die  vohnnetrle  appinaA  aa 
eligible  dalmaai  wUl  Moetva  a  niaid 
equal  to  the  nonber  of  gallon*  of 
covered  prodixsts  that  it  piadiaaed  Jsoai 
San  foaquin  during  die  period  Ikmi 
Oepleadwr  197S  untfl  die  product* 
Claimed  wen  decontrdwd,  BluHjpued 
by  dw  per  gafloa  vdiunetric  amount  iof 
thi*  proceeding  b  addition,  eedi 
*ucoe**ful  dafaaant  win  receive  a  pro 
rata  portion  of  the  Intereet  diet  ha* 
accrued  oa  die  San  Joaquin  refined 
produd  fund*  dnce  die  data  of 
remittance. 

A*  In  prevtou*  cases,  we  win 
establiah  a  minimum  amount  of  tl8  for 
refund  clafans.  £:^..  £/rban  Otf  Off  Oau  • 
00E1 82,541  at  85,225  (1962). 

2.  Showing  of  iafuiy 

Generally,  each  claimant  wfll  be 
reqrdred  to  document  Its  pur^aae*  of 
San  Joaquin's  covered  product*.  la 
addition,  we  require  an  applicant  to 
demonstrate  diet  it  was  tnjiaed  by  the 
aUeged  overchatgea.  In  order  to 
demonstrate  diat  it  did  not  sabsequendy 
raise  its  pilcee  and  thereby  recover  the 
increased  costs  associated  with  Sen 
Joaquin's  alleged  overchaigea.  a 
daimant  mud  show  diat  it  maintained 
banka  of  unrecovoed  produd  eoet*. 
Seminole  Refining,  btG^ilUa&yWiAHi 
[\WE>\  eee  akoBofoit  State  Oil  Corp^ 
12  DOE  1 86.187  (1966).  We  are  wflUng  to 
accept  faifamadon  esteUishhig  with 
reasonaUa  hkaiihood  that  a  daiiMat 
had  banks.  In  oder  to  demonatrete 
injury,  a  daiaiant  mud  also  *how  that 
mufcet  conditlana  would  not  pendt  It  to 
paM  thraofl^  dioae  Increaeed  ooat*  to  It* 
customer.  Eg^  API.  14  DC»  at  66.286.* 

3.  Presumpttons  for  Clafana  based  upon 
Purchases  of  Refined  Product* 

We  are  adopting  a  number  of  iajuiy 
presuoqitiona  that  wiU  sinqilify  and 
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vohoMUfe  anoaot  Wa'lhwtian  prapoae  ttat  the 

TOtamatrfc  pnwuiiHaa  wlB  ba  wbuttaMa.  and  wa 

will  aUiHi  a  dstoaat  to  I 
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ttrcamline  ths  refund  proccM.  These 
preeumptioiu  will  excuse  member*  of 
certain  applicant  categories  from 
providing  that  they  were  injured  by  San 
Joaquin's  alleged  overcharge*.  We  have 
bsted  these  presumptions  and  the 
showing  that  each  type  of  applicant 
must  make  below. 

a.  Small  Qaims  Presumption 

We  are  adopting  a  presumption,  as  we 
have  in  many  proceedings,  that  refiners, 
resellers  and  retailers  seeking  refunds  of 
$5,000  or  less  were  injiired  by  San 
Joaquin's  pricing  practices.  E.q.,  API  14 
DOE  1 8S.158  (1966).  Under  this  small 
claims  presumption,  a  refiner.  reseUer  or 
retailer  seeking  a  total  refund  of  ^000 
or  less  will  not  be  required  to  make  a 
(tetaHed  demonstration  of  injury.  Such 
an  applicant  need  only  doctunent  its 
purchase  volume  of  San  Joaquin  covered 
products. 

b.  End-Users 

We  are  adopting  the  presumption  that 
end-users,  le.,  ultimate  consumers, 
whose  businesses  are  unrelated  to  the 
petroleum  industry,  were  injured  by  San 
Joaqtiin's  alleged  overcharges.  Id.  at 
88.294:  Me  alao  Thornton  Oil  Corp..  12 
DOE  1 85.112  (1964).  Therefore,  end- 
users  of  San  Joaquin's  refined  products 
need  only  document  their  purchase 
volumes  of  San  Joaquin's  covered 
products  to  make  a  sufficient  showing  of 
injury. 

c.  Regulated  Firms  and  Cooperatives 

Claimants  whose  prices  for  goods  and 
services  are  regulated  by  a  government 
agency  (such  as  a  public  utiLty).  or  by 
ttic  terms  of  a  cooperative  agreement 
will  be  presumed  to  have  alMorbed  the 
alleged  overcharges.  Accordingly,  sudi 
claimants  need  only  submit 
documentation  of  the  volume  of  covered 
refined  products  purchased  by  and  used 
by  them.  or.  in  the  case  of  cooperatives, 
sold  to  their  members,  in  order  to 
receive  a  full  volumetric  refund. 
However,  regulated  firms  or 
cooperatives  will  be  required  to  certify 
tfiat  they  will  pass  any  refund  on  to  their 
customers  or  member^customers, 
provide  us  with  a  full  explanation  of 
how  they  plan  to  accomplish  the 
restitution,  and  certify  that  they  will 
notify  the  appropriate  regulatory  body 
or  membership  group  of  their  receipt  ot 
the  refond.  MamUton  PatroJeum  Co,  14 
DOB  1 85^66  at  88.514  (1986);  S09  o/ny 
Q^oe  ofSpedal  Counsel  9  DOE 
1 82.538  at  85,203  (1962).  We  will  not 
require  a  public  utilify  seeking  a  refund 
of  iSAn  or  less  to  submit  the  above 
referenced  certifications  and 
explanation.  Sales  (rf  covered  products 
by  cooperatives  to  noiMnambers  will  be 


treated  in  the  same  manner  as  sales  by 
other  resellers  or  retailer*. 

d.  Indirect  Purchasers 

Firms  that  made  indirect  purchases  of 
covered  San  Joaquin  products  may  also 
apply  for  refunds.  If  an  applicant  did  not 
purchase  directly  from  San  Joaquin,  but 
believes  that  covered  products  it 
purchased  from  another  firm  were 
originally  purchased  from  San  Joaquin, 
it  must  establish  its  basis  for  that  belief 
and  identify  the  reseller  from  whom  the 
products  were  purchased.  Indirect 
purchasers  who  either  fall  within  a  class 
of  applicants  whose  injury  is  presumed, 
or  who  can  prove  injury,  may  be  eligible 
for  a  refund  if  the  reseller  of  San  Joaquin 
covered  products  passed  through  San 
Joaquin's  alleged  overcharges  to  its  own 
customers.  E.q..  Dorchester  Gas  Corp., 
14  DOE  \  85,240  at  88,451  (1986). 

e.  Spot  Purchasers 

We  are  also  adopting  the  rebuttable 
presumption  that  a  claimant  who  made 
only  spot  purchases  from  San  Joaquin 
was  not  injured  as  a  result  of  Uiose 
purchases.  A  claimant  is  a  spot 
purchaser  if  it  made  only  sporadic 
purchases  of  significant  volumes  of 
covered  San  Joaquin  products. 
Accordingly,  a  spot  purchaser  claimant 
must  submit  specific  and  detailed 
evidence  to  rebut  the  spot  purchaser 
presumption  and  to  establish  the  extent 
to  which  it  was  injured  as  a  result  of  its 
spot  purchases  from  San  Joaquin.  GtUf 
Oil  Corp..  18  DOE  1 85.381  at  8&741 
(1967);  see  also  Office  of  Enforcement.  8 
DOE  1 82.507  at  85.39fr-«7  (1961). 

4.  ApplicanU  Seeking  Refunds  Based  on 
Allocation  Claims 

We  also  recognize  that  while  the 
Consent  Order  makes  no  allegation  of 
known  allocation  violations,  we  may 
receive  claims  alleging  San  Joaquin's 
failure  to  furnish  petroluem  products 
that  it  was  obliged  to  supply  under  the 
DOE  aUocation  regulations  that  became 
effective  in  January  1974.  See  10  CFR 
part  211.  Such  claims  could  be  based  on 
the  Consent  Order's  broad  language 
regarding  the  matters  settled.  See 
section  II  above.  Any  such  application 
will  be  evaluated  with  reference  to  the 
standards  set  forth  in  subpart  V 
implementation  decisions  such  as  Office 
ofSpedal  Counsel  10  DOE  1 854)48  at 
88.220  (1962).  and  refund  application 
cases  sudi  as  Mobil  Oil  Corp./Reynolds 
Industries.  Inc.  17  DOE  1 85.806  (1968). 
and  Marathon  Petroleum  Corp./ 
Research  Fuels.  Inc.  19  DOE  1 85.575 
(I960),  action  for  review  pendfrig.  CA-»- 
80-2963-G  (NX).  Tex.  filed  Nov.  22. 
I960).  Tliese  standards  generally  requfr* 
an  allocation  claimant  to  demonstrate 


the  existence  of  a  supplier/purchai 
relationship  with  the  Consent  Order  firm 
and  the  likelihood  that  the  Consent 
Order  firm  failed  to  furnish  petroleum 
products  that  it  was  obliged  to  supply  to 
the  claimant  under  10  CFR  part  211.  In 
addition,  the  claimant  should  provide 
evidence  that  it  sought  redress  from  the 
alleged  allocation  violation.  Finally,  the 
claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
injury. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factors.  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the  DOE'S 
treatment  of  complaints  made  to  it  by 
the  claimant  We  will  also  look  at  any 
affirmative  defenses  that  San  Joaquin 
may  have  had  to  the  alleged  allocation 
violation.  E.q..  id.  In  assessing  an 
allocation  claimant's  injury,  we  will 
evaluate  the  effect  of  the  dleged 
allocation  violation  on  its  entire 
business  operations  with  particular 
reference  to  the  amount  of  product  that 
it  received  from  suppliers  other  than  San 
Joaquin.  In  determining  the  amount  of  an 
allocation  refund,  we  will  utilize  any 
information  that  may  be  available 
regarding  the  amount  of  San  Joaquin 
allocation  violations  in  general  and 
regarding  the  specific  allocation 
violation  alleged  by  the  claimants. 
Finally,  since  the  San  Joaquin  Consent 
Order  reflects  a  negotiated  compromise 
of  the  issues  involved  in  an  enforcement 
proceeding  against  San  Joaquin,  as  well 
as  potention  unknown  violations,  and 
the  Consent  Order  amount  is  therefore 
less  than  San  Joaquin's  potential 
liability,  we  will  pro  rate  any  allocation 
refunds  that  would  otherwise  be 
disproportionately  large  in  relation  to 
the  Consent  Order  fund.  Cf.  Amtel  Inc./ 
Whitco,  Inc.  19  DOB  f  85.319  (1969). 

IV.  Ganaral  Refund  Applkatioo 
RMiukanMats  for  tfaa  Refbisd  Products 

Pool 

Pursuant  to  10  CFR  206.283,  we  will 
not  accept  AppUcations  for  Refund  from 
individuals  and  firms  that  purchased 
controlled  refined  petroleum  products 
sold  by  San  Joaquin  during  the  period 
between  September  1973  until  ue 
spedfic  product  claimed  was 
decontrolled.  There  is  no  specific 
application  form  that  must  be  used. 
However,  the  following  information 
should  be  included  in  all  Applications 
for  Refund: 

(1)  The  oame  of  the  Consent  Order  Cim, 
Meadow*  Realty  Company  (Fonnerty  San 
Joaquin  Oil  Company)  and  San  Joaquin 
Refining  Con  Inc  the  case  number  (KBF- 


rsiMNddbe 
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0133)  and  die  appiicaars  ■ 
prominent^  displayed  eo  I 

(2)Th*naM.tlile.aa 
of  a  person  win  aiay  be  coatacted  tot 
•dtfitionai  inliDmiatiao  coacaming  the 
Application. 

(3)  The  ■**(■)  of  the  San  Joaquiaiefiaed 
product(t)  by  the  applicant  La.,  rafiaar. 
reseUer,  retailer,  md-vter,  pubUc  utility  or 
cooperative. 

(4)  Monthly  icfaedulea  of  the  applicant's 
poithase*  of  each  type  of  lefined  petroleum 
product  that  it  pordiased  froai  San  Joaqaia 
from  September  1973  until  die  product  was 
decontrolled  onst  be  submitted.  The 
applicant  should  indicate  the  source  of  this 
voluihe  infonnalkm.  Montlily  schedules 
should  be  based  upon  actual, 
contemporaneous  business  records.  If  such 
records  are  not  available,  the  applicant  may 
submit  estimates  provided  that  dioee 
estimales  are  reasonable  and  the  estimetioa 
methodology  is  explained  tai  detail 

(5)  If  the  applicant  was  an  indirect 
purdiater,  It  should  submit  the  name,  address 
and  telephone  number  of  ita  immediate 
supplier  and  indicata  why  H  believes  that  the 
covered  product  was  wiginally  sold  by  San 
Joaquin. 

(6)  If  the  ap^cant  is  a  refiner,  reseller  or 
retader  whoee  vohanetric  share  exceeds 
SS,00a  it  must  indicate  wfaadier  it  elects  to 
receive  SSAM  ander  the  smaM  daio* 
presoapttoa  of  injury,  if  it  does  not  elect  the 
presomiliaa  of  injary.  it  Bast  sidwiit  a 
detailed  showing  that  it  was  injured  by  the 
alleged  overcha^es.  See  section  Q3.2. 

(7)  A  statement  whether  the  applicant  or  a 
reUted  firm  has  filed,  or  authotiaed  any 
indivichial  lo  file  on  its  behalt  any  other 
Application  for  Refund  in  the  San  Joaquin 
proceeding,  and  if  sa  an  ex{danation  of  the 
circumstances  surrounding  that  filing  or 
authorization. 

(8)  A  statement  whether  the  applicant  was 
in  any  way  affiliated  widi  San  Joaquin.  If  so, 
die  applicant  should  explain  the  nature  of  the 
affiUatioa 

(9)  A  statsownt  whether  there  haa  been 
any  change  ia  ownership  of  dM  entity  that 
purchased  the  San  Joaqain  covered  products 
at  any  time  during  w  after  the  Qmsent  Order 
period.  If  so.  the  name  and  address  irfdie 
current  (or  fbimer)  owner  should  be  provided. 

(10)  A  statement  of  whether  the  applicant 
is  or  has  been  involved  as  a  party  in  any 
DOE  or  private  section  210  raforcement 
actions.  If  these  actions  have  been 
tenninated,  the  applicant  should  describe  die 
action  and  its  curroit  status.  The  appUcant  is 
nnOer  a  contiauing  obligation  to  keep  the 
OHA  informed  of  any  change  in  status  during 
the  pendency  of  the  Application  for  Refund. 
SselOCFR20&9(d). 

(11)  The  fbUowing  signed  sUtement  I 
swear  (or  affirm)  dwt  the  information 
submittad  is  true  and  accurate  to  the  best  of 
my  knowledgs  and  hetisL  1  understand  that 
anyone  who  ie  convicted  of  providing  false 
infonnation  to  dw  federal  government  msa 
be  subject  to  a  fine,  a  Jail  sentence,  or  both, 
pursuant  to  IS  U3.C  lOOt 

AD  ApplicatkMis  for  Refund  must  be 
filed  in  duplicate  and  must  be  filed  no 
later  than  May  31, 1961.  A  copy  of  eadi 


AppHcatioB  win  be  availaUaferpnbBe 
inspecUoB  in  me  Pwnc  Refeieuoe  Room 
of  dia  Office  of  Hearings  and  Appeals, 
Forrastd  BaflAng,  room  lE-294, 1000 
Independence  Avenue.  SW.. 
Waridngtpn.  DC.  Any  applicant  that 
believes  that  its  Appticatkm  oontains 
confidential  fatforraatioB  must  so 
indicate  on  the  first  page  of  die 
Application  and  must  submit  two 
additional  copies  of  its  Apirfication  from 
which  the  material  aOeged  to  be 
confidential  has  been  deietad,  (ogetfier 
with  a  statement  specifying  why  die 
information  is  privileged  or  confidential. 
All  ^i|rfications  should  be  sent  to: 
M eadcnvs  Realfy  Company  (Pormeriy 
San  Joaquin  Oil  Company)  and  San 
Joaquin  Refiidng  Co.,  fate.  Refund 
Proceeding.  Casa  Na  KEP-0133.  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avotue, 
SW..  Waddngton.  DC  20586. 

V.  Distiibutioo  (rf  Funds  Ranaining  after 
ConsidaratkM  of  An  Rafload  PsodiKt 
Refund  ApidicatiMis 

In  the  event  that  money  remains  after 
an  meritorious  refund  applications  have 
been  processed,  the  frmds  in  the  San 
Joaquin  refined  products  escrow 
account  wiU  be  disbursed  in  accordance 
with  the  provisioos  of  ttie  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1966  (PODRA).  15  U.S.C.A  4501- 
4507  (West  Supp.  1990). 

//  is  therefore  ordered  that 

(1)  ^plications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Enogy  by  Meadows  Reahy  Company 
(Formeriy  San  Joaquin  Oil  Company) 
and  San  Joaquhi  Refining  Co^  In& 
pursuant  to  die  Consent  Order  ftnaHied 
on  June  17. 1988.  may  now  be  filed. 

(2)  Applications  for  refund  from  the 
Meadows  Realty  Company  (Formerly 
San  Joaquin  Oil  Company)  and  San 
Joaquin  Refining  Co.,  Inc.  refined 
product  pool  must  be  postmarked  no 
later  than  May  31, 1901. 

(3)  Applications  for  refund  from  the 
Meadows  Realty  Company  (Formerfy 
San  Joaquin  Oil  Company]  and  San 
Joaquin  Refining  Co..  Inc  crude  oil  pool 
must  be  postmariced  no  later  than  March 
31, 1991  and  filed  pursuant  to  the 
procedures  established  in  Bi-Petro,  lac 
20  DOE  185.071  (1990). 

(4)  The  Director  of  ^ledal  Accounts 
and  Payroll,  Office  of  Departmental 
Accounting  and  Financial  Systems 
Development  Office  of  the  ControUer, 
Department  of  Energy,  sbaU  take  aU 
steps  necessary  to  transfer  $250,000, 
plus  secured  interest  from  the  Meadows 
Reahy  Company  (Fotnerfy  San  Joaquin 
Oil  ConqMny)  and  San  Joaquin  Refining 
GOm  Inc.  subaccount  Account  Number 


01060001 Z,  pursuant  to  Bttagrapla  (8). 
(8),  and  (Tj  of  lids  Declslun. 

(5)  The  Director  of  Special  Accounts 
and  PayroH  shaU  transfer  tlOO.000,  pfass 
aocmed  Interest  of  the  funds  obtained 
pursnant  to  pazagraidi  (4)  above,  into 
the  subaooouirt  denondnated  "Crude 
lYadchig-States,''  fiumber 
999DOE003W. 

(0)  Ine  Director  of  Special  Accounts 
and  Pfeyrril  shaU  tranrfiBrtIOO.000,  pha 
accrued  interest  of  me  funds  obtained 
pursuant  to  paragraph  (4)  above,  into 
the  subaccount  denominated  tirods 
Tracking-Federal.**  Number 
999DOE00ZW. 

(7)  The  Director  of  Special  Accounts 
and  Payron  shaH  transfer  $50,000,  phis 
accrued  interest  of  the  funds  obtained 
pursuant  to  paragraidi  (4)  above,  into 
the  subaccount  denominated  "Crude 
Tracking-Claimants  3."  Number 

oggDOEoooz. 

GeeigB  B.  Bremay. 

Director,  Office  ofHearingt  and  Appeals. 

Dated:  July  27, 1090. 
(FR  Doc.  90-18175  Filed  B-Z-O0(  8Mam) 
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ConfldantiaBty  AgrtOTMirt,  bilant  To 
Traiwfw  ConfMantlal  InfonnaBow  To 
Contractor 


r.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  faitent  to  make 
interprogram  transfer  of  daimed 
confidential  information. 


r:  EPA  intends  to  use 
inf  ormatiaa  claimed  to  be  pnqirietary 
coUected  under  section  306  of  the  dean 
Water  Act  to  assist  regulatory  dedsioo 
makhig  under  the  Clean  Air  Act  and  the 
Resource  Consoratian  and  Recovoy 
Act  Qmfidential  informatian  on  the 
followfaog  subjects  wiU  be  transferred  to 
a  contractor  Organic  Chemicals. 
Plastics,  and  Syndietic  Fibers 
Manufacturing;  Pesticide  Manufacturfaig: 
niarmaceuticxl  Manufacturing;  Pulp  and 
Paper  Mills;  Petrolemn  Refinhif:  Waste 
Treatmoit  Industry;  Electroplating  and 
Metal  Finishing;  Maddnery 
Manufa^uring  and  Rebuilding. 

0ATC8:  Comments  on  the  notice  xA 
transfer  are  due  August  IS.  1990. 
ADORisaa:  Send  comments  to  ICC 
Hustvedt  (Indusbial  Wastewater 
Preset  Publidy  Owned  Treatment 
Wooks  Project:  and  Hazardous  Waste 
Treatment  Storage,  and  Disposal 
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Facilities  Profect).  or  Robert  E. 
Rosensteel  (Electroplating  and  Metal 
Finishing  and  Machinery  Manufacturing 
and  Rebuilding),  Chemicals  and 
Petroleiun  Branch.  Emission  Standards 
Division  (MD-13).  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS), 
Research  Triangle  Park.  North  Carolina 
27711  (919)  541-«I71. 

ran  nmnmn  mmmtmom  contact: 
iCC  Hustvedt  (Industrial  Wastewater 
Project:  Publicly  Owned  Treatment 
Woriis  Project:  and  Hazardous  Waste 
Treatment  Storage,  and  Disposal 
Facilities  Project)  or  Robert  E. 
Rosensteel  (Electroplating  and  Metal 
Rnishing  and  Machinery  Manufacturing 
and  Rebuilding).  Chemicals  and 
Petroleum  Branch,  Emission  Standards 
Division  (MD-13),  OAQPS,  Research 
Triangle  Park.  North  Carolina  27711 
(919)  541-5671. 

•UPniMBfTAiiv  mnmumott  Under 
the  Qean  Air  Act  (CAA)  of  1977.  EPA  is 
required  to  identify  hazardous  air 
poUutants  and  establish  national 
emission  standards  for  these  pollutants. 
The  OAQPS  is  responsible  for 
development  of  regulations  for  point 
source  categories.  The  point  source 
categories  pertinent  to  this  notice  are 
publicly  owmed  treatment  works 
(POTW)  and  industrial  wastewater 
treatment  facilities  (IWTF).  EPA  is 
currently  assessing  the  need  for 
regulation  of  hazardous  air  pollutants 
and  volatile  organic  compounds  (VOC) 
emitted  from  these  source  categories.  To 
estimate  loadings  and  emissions,  EPA 
plans  to  use  data  collected  under  section 
30B  of  the  Clean  Water  Act  (CWA).  The 
strategy  for  estimating  emissions  of 
individual  POTW  or  IWTF  using 
available  data  on  individual  industrial 
disdiarges  and  (2)  estimate  air 
emissions  from  the  treatment  processes 
using  volatilization  models  developed 
by  the  Emission  Standards  Division. 
EPA  has  awarded  a  contract  to  Radian 
Corporation  in  Research  Triangle  Park. 
North  Carolina,  to  provide  technical 
support  to  the  OAQPS  in  the 
development  of  air  emission  standards 
for  point  sources. 

Under  sections  3004  and  3007  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  November 
1964.  EPA  is  required  to  investigate  the 
magnitude  of  the  area  (non-combustion) 
source  air  emissions  from  hazardous 
waste  treatment  storage,  and  disposal 
facilities  (TSDF)  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  PoUutants  to  be  considered  by 
any  such  standards  would  include  VOC 
particulate  matter  (PM).  specific  toxic 


substances,  or  a  combination  of  these. 
EPA  plans  to  use  data  collected  under 
section  306  of  the  CWA  to  estimate 
emissions  of  total  VOC  and  individual 
compounds  from  the  wastewater 
treatment  at  TSDF.  This  information  will 
also  be  used  to  assess  technologies  for 
controlling  VOC  control  costs,  and  to 
assess  the  environmental  impacts.  EPA 
has  awarded  a  contract  to  Research 
Triangle  Institute  in  Research  Triangle 
Park.  North  Carolina,  to  provide 
technical  support  to  the  OAQPS  in  the 
development  of  air  emission  standards 
for  TSDF 

The  industrial  point  source  categories; 
descriptions  of  industries  for  which  data 
are  being  transferred  or  standard 
industrial  classification  (SIC)  codes,  if 
applicable;  and  current  location  of  files 
are  listed  below: 

1.  Organic  Chemicals.  Plastics,  and 
Synthetic  Fibers  Manufacturing  Point 
Source  Categorias 

a.  SIC  codes  and  descriptions: 

SIC  2821 Plaitic    materials,     synthetic 

resins,   and   non-vulcaniza- 

bie  elastomers. 

SIC  2823 Celluloaic  man-made  fit>err 

SIC  2824 Synthetic      organic      fibers. 

except  ceilulosic. 
SIC  2865 Cyclic  (coal  tar)  crudes  and 

cyclic  intennediates.  dyes. 

and  organic  pigments. 
SIC  2808 Industrial  organic  chemicals. 

not     elsewhere     classified 

(NEq. 

b.  Location  of  files:  The  confidential 
files  are  currently  located  at  the 
McLean.  Virginia  office  of  Science 
Applications  International  Corporation 
under  Contract  No.  66-03-3506. 

2.  Pesticide  Chemicals  Manufactuiing 
Point  Source  Category 

a.  SIC  codes  and  descriptions: 

SIC  2879 Pesticide     and     agricultural 

chemicals,  NEC 

b.  Location  affiles:  The  confidential 
files  are  currently  located  at  the 
Hemdon,  Virginia  office  of  Radian 
Corporation  under  Contract  No.  66-Cfr- 
000& 

S.  Phanaaceutical  Manufacturing  Point 
Source  Categocjr 

o.  SIC  codes  and  descriptions: 


b.  Location  affiles:  The  confidential 
files  are  currently  located  at  the 
Portland.  Maine  office  of  ABB 
Environmental  Services,  Incorporated 
under  Contract  No.  66-03-3412. 
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SIC  2833.. 

SIC  2834. 
SIC 


Medicinal  chemicals  and  bo- 
tanical products. 

Phanaaceutical  preparations. 

Biological  products,  except  di- 
agnostic substances. 


4.  Pulp  and  Paper  Mills  Point  Source 
Categorias 

a.  SIC  codes  and  descriptions: 

SIC  2611 Pulp  mills. 

SIC  2821 Paper  mills,  except  building 

paper  mills- 
SIC  2831 Paperboard  mills. 

b.  Location  affiles:  The  confidential 
files  are  currently  located  at  the 
Portland.  Maine  office  of  ABB 
Environmental  Services,  Incorporated 
under  Contract  No.  66-03-3412. 

5.  Petroleum  Refining  Point  Source 
Categories 

a.  SIC  codes  and  descriptions: 

SIC  2911 Petroleum  refining. 

SIC  2951 Asphalt  paving  mixtures  and 

blocks. 

SIC  2952 Asphalt  felts  and  coatings. 

SIC  2992 Lubricating  oils  and  greases. 

SIC  2998 Petroleum  and  coal  products, 

NEC 


b.  Location  affiles:  The  confidential 
files  are  currently  located  at  the  Reston. 
Virginia  office  of  ERC  Environmental 
and  Energy  Services,  Company  under 
Contract  No.  6fr-03-34ia 

6.  Electroplating  and  Metal  Finishing 
Point  Source  Categories 

a.  As  set  forth  in  40  CFR  part  413  and 
40  CFR  part  433,  plants  which  perform 
any  of  the  following  six  metal  finishing 
operations  on  any  basis  material: 

Electroplating 

Electroless  Plating 

Anodizing 

Coating 

Chemical  Etching  and  Milling 

Printed  Circuit  Board  Manufacture 

b.  Location  affiles:  The  confidential 
files  are  currently  located  at  Radian 
Corporation's  Hemdon.  Virginia  office 
under  Contract  No.  6fr-CO-0005. 

7.  Machinery  Manufacturing  and 
Rebuilding  Point  Source  Categories 

a.  As  described  in  55  FR  94,  Tuesday, 
January  2, 199a  "this  category  covers 
facilities  that  perfbrm  wastewater- 
generating  processes  on  metal 
madiinery  and  equipment  including 
manufacture  and  assembly,  rebuilding, 
repair,  and  maintenance." 

b.  Location  affiles:  The  confidential 
files  are  currently  located  at  Radian 


Corporation's  Hemdon.  Virginia  office 
under  Contract  No.  66-CO-0b05. 

6.  Waste  Treatment  Point  Source 
Category 

a.  As  described  in  55  FR  94,  Tuesday, 
lanuary  2. 1990,  "this  category  consists 
of  threie  groups  of  facilities:  (a)  Facilities 
that  treat  aqueous  hazardous  waste;  (b) 
Hazardous  waste  incinerators  with  wet 
scrubbers;  and  (c)  Municipal  and 
hazardous  waste  landfills  with  leachate 
collection." 

b.  Location  affiles:  The  confidential 
files  are  currently  located  at  the 
McLean.  Virginia  office  of  Science 
Applications  International  Corporation 
under  Contract  No.  66-03-3509. 

EPA  has  determined  that  use  of  data 
collected  under  the  CWA  would  assist 
in  making  regulatory  decisions  and 
developing  regulations  under  the  CAA 
and  RCRA.  would  avoid  duplication  of 
data  gathering  efforts,  and  thereby  also 
reduce  regulatory  burdens  on  affected 
industries.  For  these  reasons,  EPA 
proposes  to  transfer  data  from  its  files 
or  grant  access  to  Radian  Corporation's 
Research  Triangle  Park.  North  Carolina 
office  in  order  that  they  may  carry  out 
technical  support  work  that  is  currently 
required  under  Contract  No.  68-03-4378. 
The  EPA  also  proposes  to  transfer  data 
or  grant  access  to  Research  Triangle 
Institute  in  order  that  they  may  carry  out 
technical  support  work  currently 
required  under  Contract  No.  66-01-6826. 

This  information  is  claimed  to  be 
proprietary  information  and,  therefore, 
confidential.  All  regulations  and 
confidentiality  agreements  apply.  This 
transfer  would  not  affect  the  status  of 
this  information  as  information  claimed 
to  be  proprietary.  The  relevant  contracts 
contain  all  confidentiality  provisions 
required  by  EPA's  confidentiality 
regulations  (40  CFR  2.302(h)(2-3)). 
Persons  under  contract  to  EPA  to 
perform  work  for  EPA  may  be 
designated  authorized  representatives  if 
such  designation  is  necessary  in  order 
for  the  contractor  to  carry  out  the  work 
required  by  the  contract.  The  following 
conditions  apply  when  information 
claimed  to  be  confidential  is  provided  to 
a  designated  contractor 

(1)  The  authorized  contractor 
representative  and  its  employees  (a) 
May  use  such  confidential  information 
only  for  the  purposes  of  carrying  out  the 
work  required,  (b)  must  refrain  fiom 
disclosing  the  information  to  anyone 
other  than  EPA  without  having  received 
from  EPA  prior  written  approval  of  each 
affected  business  or  of  an  EPA  legal 
office,  and  (c)  must  rettun  to  EPA  all 
copies  of  the  information  (and  any 
abstracts  or  excerpts  therefrom)  upon 
request  or  whenever  the  information  is 


no  longer  required  for  the  performance 
of  the  work. 

(2)  The  authorized  contractor 
representative  must  obtain  a  written 
agreement  form  each  of  its  employees 
who  will  have  access  to  the  information 
to  honor  the  above-noted  limitations.  A 
copy  of  each  such  agreement  must  be 
furnished  to  EPA  before  access  is 
permitted. 

(3)  The  authorized  contractor 
representative  must  agree  that  the 
conditions  in  the  contract  concerning  the 
use  and  disclosure  of  confidential 
business  information  are  included  for 
the  benefit  of,  and  shall  be  enforceable 
by  both  EPA  and  any  affected  business 
having  a  proprietary  interest  in  the 
information. 

In  accordance  with  those  regulations, 
sample  facilities  and  questionnaire 
respondents  who  have  submitted 
information  claimed  to  be  confidential 
have  ten  days  from  the  date  of  this 
notice  to  comment  on  EPA's  proposed 
transfer  oi  this  information  to  Radian 
Corporation.  Research  Triangle  Parte. 
North  Carolina,  for  the  purpose  outlined 
above  (40  CFR  2.302(h)(2-3)).  The  EPA 
welcomes  comment  on  this  proposed 
interprogram  transfer  to  these 
designated  EPA  contractors. 

Dated:  July  24, 1990. 
Robert  H.  Wayland.  m. 
Acting  Assistant  Administrator  for  Water 
|FR  Doc.  90-18171  Piled  8-2-90;  6:45  am] 
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Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  16. 1990  through  July  20. 
1990  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draff  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Re^ster  dated  April  13, 1990  (55 
FR  13949). 

Draft  EISs 

ERP  No  D-AFS-L6S134-ID  Rating 
EC2,  Mallard  Creek  Timber  Sale  and 
Road  Construction,  Implementation,  Nez 
Perce  National  Forest  Red  River  Ranger 
District  Idaho  County,  ID. 

Summary:  EPA  expressed 
environmental  concerns  based  on 


potential  adverse  effects  on  water 
quality,  fish  habitat  and  air  quality. 
Additional  information  was  requested 
on  the  relationship  between  fish/water 
quality  objectives  and  compliance  with 
state  water  quality  standards,  mitigation 
effectivenesss,  the  development  of 
monitoring  plans,  and  the  effects  of 
prescribed  burning  on  air  quality. 

ERP  No.  D-AFS-L65136-ID  Rating 
EC2.  Cove  Al^a  Timber  Sales  and  Road 
Construction,  Implementation,  Nez 
Perce  National  Forest,  Idaho  County,  ID. 

Summary:  EPA  expressed 
environmental  concerns  based  on 
potential  adverse  effects  to  water 
quality,  air  quality,  and  fish  habitat 
Additional  infomation  was  requested  on 
the  relationship  between  fish/water 
quahty  objectives  and  compliance  with 
state  water  quality  standands,  mitigation 
effectiveness,  the  development  of 
monitoring  plans,  and  the  effects  of 
prescribed  burning  on  air  quality. 

ERP  No.  D-COE-E32073-FL  Rating 
EC2.  Canaveral  Harbor  Navigation 
Improvements,  Implementation,  Brevard 
County,  FL 

Summary:  EPA  has  a  degree  of 
environmental  concern  regarding  the 
suitability  of  putting  fine-grained 
sediments  from  the  harbor  into  the 
Canaveral  ODMDS  until  the  testing 
procedures  for  this  material  are 
reaccomplished. 

ERP  No.  D-FHW-E40730-FL  Rating 
EC2,  US  l/FL-5  Upgrading,  Abaco  Road 
on  Key  Largo  to  Card  Sound  Road, 
Funding,  Dade  and  Monroe  Counties, 
FL 

Summary:  EPA  concludes  that  the 
project  wiU  have  significant  impacts  to 
coastal  wetland  resources  and 
recommended  that  additional  measures/ 
alternatives  to  reduce  impacts  and  to 
offset  unavoidable  losses  be  examined. 

ERP  No.  D-FRC-F0S118-OH  Rating 
EC2,  Summit  Pumped  Storage 
Hydroelectric  Project  Construction, 
Operation  and  Maintenance,  License, 
Summit  County,  OH. 

Summary:  Based  on  EPA's  review, 
this  draft  EIS  was  rated  EC-2.  EPA 
would  like  to  be  included  in  the  review 
process  for  the  wetlands,  South  Run 
stream,  and  upland  habitat  mitigation 
plans. 

ERP  No.  DS-UArr-€S40K-NY  Rating 
EC2,  Queens  Subway  Improvement 
Options  Study,  Connection  of  Queens 
Boulevard  Subway  Line  with  the  63rd 
Street  Tunnel,  New  Alternatives, 
Queens,  NY. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
potential  adverse  Impacts  to  water 
resources,  and  requested  that  the  final 
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ESS  providB  addttfamal  information  to 
addreMtUai 


Final  EBa 

ERPNo.F-COE-BS02a6-NaCan 
Creek  Bridge  Repiacnaent  Atlantic 
Intercoaetal  Walaniray  Bridge. 
ImpleBentalfan.  Carteret  Coonty.  NC 

SummanrBPA  find*  tlut  iti  original 
commeBta  have  been  satisfactorily 
addressed. 

ERPNo.  F-FHW-C40124-OK.  East 
Tiat  Street  South  Raconstraction.  South 
Lewis  Avenue  to  South  Memorial  Drive, 
Funding.  Qty  and  County  of  Tulsa.  OK. 

Summary:  EPA  has  not  identified  any 
new  issues  of  concern  with  regard  to  the 
proposed  action. 

ERPNo.  P-FRC-C03011-00.  Iroquois 
and  Tennessee  Gas  Transmission 
Pipelines  Pro|ect  Construction  and 
Operation.  MA  CT.  NH.  NY.  RI  and  TN. 

Summary:  EPA  believes  the  Iroquois 
project  could  cause  temporary  adverse 
environmental  impacts.  The  mitigation 
measures  presented  in  the  document 
minitntgw  snticipated  environmental 
impacts  and,  with  one  exception,  make 
the  proposed  Iroquois  project 
environmentally  acceptable.  EPA  still 
has  significant  outstanding  concerns 
reganHng  the  wetland  impacts 
associated  with  the  Tennessee  project 
and  at  this  time  is  unable  to  determine 
whether  the  Tennessee  project  is 
environmentally  acceptable.  EPA 
requests  that  this  two  projects  be 
separated  in  their  respective  Certificate/ 
Permit  processes,  so  that  they  may 
proceed  independently.  EPA  also 
requests  additional  information  to 
address  oatstanding  issues  prior  to 
issnanoe  of  any  Certificates  or  Permits. 

ERPNo.  PS-NPS-X61017-CA.  Lassen 
Volcanic  Natknal  Park  General 
Management  Plan.  Traditional  Visitor 
Use,  Manxantta  Lake  Area. 
ImplemeBtatioB.  Botte  Pliuias,  Lassen. 
Tehama  and  Shasta  Counties.  CA 

Summary:  Review  of  die  final 
supplaaient  EIS  was  not  deemed 
necessary.  No  formal  letter  was  sent  to 
the  agency. 

Dated  My  31. 19ga 

Director,  Offin  of  Ftderal  Activities. 
(PR  Doc.  «>-in83  PUed  8-2-00;  8:45  am] 
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Envlrennwnlal  bnpact  Statainanlai 


Responsible  Agency:  Office  of  Federal 
Activities.  Ganeral  taformation  (202) 
382-507S  or  (202)  382-507S.  Availability 
of  EoviranBieatal  Impact  Statements 


Filed  Inly  23. 1980  throat  Joly  27. 1980 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  90027t  DRAFT  EIS.  GSA  NY. 
Foley  Square  Federal  CoartiKxtse  and 
Federal/Municipal  Office  Bufl<fing 
Development  Ganstruction.  New  Yoric 
Coanty.  NY.  Dor.  September  17. 199a 
Contact  Peter  Sneed  (212)  284-3581. 

£K  A/a  flODBTS;  DRAFT  EIS,  FHW,  CA 
CA-198  Freeway  Improvements.  Plaza 
Road  to  Mooney  Boulevard.  Funding, 
City  of  Visaiia.  Talare  Coanty,  CA, 
Doe:  September  1&  1990,  Contact: 
John  R.  Schuhz  (916)  551-1140. 

EIS  No.  900X74.  FINAL  EIS,  AFS,  CA 
OR.  Rogae  River  National  Forest 
Land  and  Resource  Management  Plan. 
Implementation.  Jackson.  Klamath, 
Josephine  and  Douglas  Counties,  CA 
and  Siskiyou  County,  OR,  Doe: 
September  4. 1990.  Contact  Larry 
Wheeler  (503)  77e-^eoa 

EIS  No.  000275,  DRAFT  EI&  FHW.  NC 
North  Charlotte  Outer  Loop 
Construction  NC-27/Moont  Holly 
Road  to  1-S5  near  U.S.  29  Connection. 
Funding.  Section  404  Permit 
Mecklenbaig  County.  NC.  Due: 
September  17, 190a  Contact  Nicholas 
L  Graf  (919)  790-2859. 

EIS  No.  900276.  DRAFT  EIS,  FHW.  NC 
West  Charlotte  Outer  Loop 
Construction.  1-77  South  near 
Westinghouse  Boulevard  to  NC  27, 
Funding.  Section  404  Permit 
Mecklenburg  County,  NC.  Due: 
September  17. 1900.  Contact:  Nicholas 
L  Graf  (919)  790-2859. 

EISNa  900277.  DRAFT  EIS.  AFS.  WA 
Lower  White  Salmon  River  Wild  and 
Scenic  River  Management  Plan. 
Columbia  River  Gorge  National 
Scenic  Area  Wild  anid  Scenic  Rivers 
System,  Implementation,  Klickitat 
County.  WA  Due:  September  17, 1990, 
Contact  Steve  MeUor  (503)  386-2333. 
EIS  No.  900278.  DRAFT  EIS.  AFS,  WA 
Lower  Klickitat  River  Wild  and  Scenic 
River  Management  Plan,  National 
Wild  and  Scenic  Rivers  System, 
Implementation,  Columbia  River 
Gorge  National  Scenic  Area.  Klickitat 
Coanty,  W A  Due:  September  17. 1990. 
Contact  Steve  Mellor  (503)  386-2333. 
EIS  No.  900279.  FINAL  EIS.  AFS.  UT. 
Skyline  Mine  Main  Line  No.  41  Gas 
Transmission  Hpeline  Relocation. 
Manti-La-S^  National  Forest  Special 
Use  Permit  and  COB.  Section  404 
Permit  Emery.  Sanpete  and  Carbon 
Counties,  UT,  Due:  September  4. 1990, 
ConUct  Walt  Nowak  (801)  837-2817. 
EIS  No.  900280.  DRAFT  EIS,  NOA  CA 
Monterey  Bay  National  Marine 
Sanctaary.  EstabBshment  Designation 
and  ManagOBMnt  Plan.  San  Mateo. 
Santa  Cruz  and  Monterey  CcMmties, 
CA  Due:  October  2, 190a  Contact 
Frank  Christfailf  (202)  673-612a 


EIS  No.  90028t  DRAFT  EIS,  EPA 
Synthetic  Organic  Chemical 
Manufacturing  Industry.  Reactor 
Processors  VOC  Emissions  Standards. 
Due:  September  17, 1990,  Contact 
Doug  BeU  (919)  541-S56& 

Dated  Jaly  ».  UBO. 
Ridiard  B.  Saaisooa. 
Director.  Office  of  FederoIActirities. 
[FR  Doc.  90-18182  FBed  ft-l-eO:  •M  am) 
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Carpal  Emlaalom  Raduetfon;  PoOey 
Dialooua 

AOiNCV:  Bavironmental  Protection 

Agency  (EPA). 

ACTIOIC  Notice  of  public  meeting. 

■UMMAIir  EPA  is  initiating  a  policy 
dialogue  as  part  of  its  efforts  to  gatiier 
data  which  will  assist  EPA  in 
determining  what  future  activity  is 
necessary  to  assess  total  volatile 
organic  diemical  emissions  from  carpet 
and  reduce  the  public's  exposure  to  total 
compounds  which  may  off-gas  from 
carpeting. 

DATCS:  The  first  meeting  has  been 
scheduled  for  August  21, 199a  The 
meeting  will  start  at  8:30  a.m.  and  end  at 
approximately  5  p.ra. 
AODRCtSCS:  The  meeting  will  be  held  at 
the  Holiday  Inn  Crown  Plaza.  National 
Airport.  300  Army  Navy  Drive. 
Arlington.  VA  22202.  TeL  (703)  892-4100. 

row  nmrmm  mromumom  comtact: 

Oscar  Hernandez.  Existing  Chemical 
Assessment  Division  (TS-778).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  room  E  409, 401 M 
Street  SW..  Washington.  DC  20460. 
Telephone:  (202)  382-356a 


L  Background 

On  January  11. 1900,  the  National 
Federation  of  Federal  Employees 
(NFFE).  Local  205a  petitioned  EPA 
under  section  21  of  die  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C  2620  to  initiate  rulemaking 
proceedings,  under  sections  4, 6,  and  8 
of  TSCA  15  U.S.C  2603,  2605,  and  2807, 
to  reduce  emissions  from  new  carpets. 
EPA  has  decided  (55  FR  17404)  not  to 
initiate  the  specific  tulMnaking 
proceedings  requested  by  NFFE  because 
Uie  Agency  disagreed  with  the  specific 
assertions  regarding  die  health  risk 
posed  by  carpeting  and  with  ttie 
remedies  sought 

The  Agency  beUeves.  however,  ttiat 
an  absence  of  scientific  certafaity  does 


not  necessarily  mean  an  absence  of  risk 
and  that  efforts  to  batter  characteriM 
carpet  amissions,  and  potential  haaldi 
efftets  ni^ch  may  be  associated  widi 
carpeting,  should  be  continued  and 
expanded.  In  addition,  die  Agency 
recognizes  that  new  carpeting  may  be  a 
significant  source  of  human  eiqwsare  to 
low  levels  of  volatile  organic 
compounds  (VOCs).  As  a  matter  of 
policy,  the  Agency  believes  it  is  prudent 
to  minimize  tadoor  human  expomue  to 
these  chemicals  where  reasonable  and 
that  efforts  on  the  part  of  manufacturers 
to  reduce  product  emissions  should  be 
strongly  encouraged. 

In  llfljit  of  these  findings,  the  Agency 
is  taking  ttree  major  initiatives.  First 
the  Agency  is  formally  requesting  that 
the  carpeting  industry  undertake  a 
voluntary  program  to  conduct  periodic 
total  VOC  aiudyses  on  a  company-by- 
company  and  product-by-product  basis 
to  provide  the  interested  public  with 
comparative  information  on  total  VOC 
emissions.  Second,  the  Agency  is 
biviting  parties  representing  concerned 
interest  groups  to  participate  in  a  1-year 
dialogue  process  designeid  to  work  out 
the  details  of  the  voluntary  testing 
program  mentioned  above,  and  to 
explore  and,  where  possible,  reach 
agreement  on  a  variety  of  issues 
including:  The  sampling  and  analytical 
methods  for  the  vohmtaiy  testing,  any 
additional  information  needed,  and  cost- 
effective  process  changes  to  reduce 
emissions.  Third,  the  Agency  will 
continue  its  ongoing  exposure  reduction 
and  research  activities  on  indoor  air 
quality  issues  generally  and  on  die 
potential  health  effects  of  exposure  to 
low  level  VOC  mixtures,  hi  particular. 

A  separate,  but  concurrent  effort  will 
be  initiated  to  assess  the  feasibility  of 
prospective  epidemiology  studies  to 
determine  the  response  characteristics 
of  individuals  exposed  to  carpet 
emissions. 

n.  Participants 

The  Agency  has  contracted  with  a 
private  consulting  firm  to  identify  key 
individuals  and  groups  who  are 
prospective  participants  in  the  dialogue. 
For  further  information,  contact  the 
Existing  Chemical  Assessment  Division 
as  noted  above. 

Dated  July  3a  198a 

Joaeph  A.  Cam, 

ActiJtg  Director.  Office  of  Toxic  Substance*. 

[FR  Do&  90-18172  FUed  8-2-0a  8:45  am) 
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July  31. 198a 

The  Investigative  Officers  in  Fact 
nnding  Investigation  Na  18  notify 
shippers  and  other  cargo  interests  in  the 
Trans-Padfic  l^des  m  the  opportunity 
for  mitigation  of  dvil  penalties  for 
violations  of  section  10(a)(1)  of  the 
Shipping  Act  of  1984. 

On  July  9. 199a  the  Federal  Maritime 
Commission  aimoimced  that  a 
settlement  agreement  was  reached  widi 
certain  ocean  common  carriers 
operating  in  the  Trans-Padfic  Trades. 
Tlie  settlement  agreement  required 
those  carriers  to  furnish  full  disdosures 
of  alleged  wrongful  or  questionable  rate 
practices  involving  cargo  biterests, 
induding  rebates,  misdescriptions  and 
misdeclflurations,  inland  absorptions,  and 
other  contemporary  practices  which 
serve  to  defeat  terms  or  service 
contracts.  Other  details  of  the 
settiement  are  being  withheld  until     * 
August  28. 1990  due  to  ongohig 
enforcement  activities  in  connection 
with  the  settiement  agreement 

Shippers  and  other  cargo  interests 
involved  hi  rate  malpractices  should 
recognize  that  these  disdosures  have 
made  numerous  shippers  and  cargo 
interests  vuhierable  to  substantitd 
sanctions.  Violations  of  the  Shipping  Ad 
can  result  in  dvil  penalties  of  $25,000 
per  shipment 

Shippers  and  other  cargo  interests 
desiring  to  minimize  their  liability 
should  immediately  contad  the 
Commission's  Bureau  of  Investigations. 
Any  shipper  or  cargo  interest  which  is 
engaged  hi  good  faith  settiement 
discussions  prior  to  August  28, 1990  will 
be  eligible  for  mitigation  of  penalties. 
Shippers  and  cargo  interests  must  be 
prepared  to  provide  full  disdosures  of 
past  unlawful  activities  with  carriers. 
Malpractice  activities  which  occur  after 
July  la  1990  are  not  eligible  for 
mitigation. 

Shippers  and  other  cargo  biterests 
requiring  further  information  or  seeking 
to  open  negotiations  under  this 
announcement  should  contad  the 
Bureau  of  Investigations.  Headquarters 
Office,  at  (202)  523-586a 
Peter  J.  King. 
Investigative  Officer. 
Chaiiea  L  Haship  m. 
Investigative  Officer. 
[FR  Doc.  90-18155  Hied  8-2-80;  8:45  am] 
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Notice  is  hereby  given  of  final 
approval  of  prcq>osed  taiformation 
collectian8(s)  by  the  Board  of  Govamors 
of  the  Fednal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  S 
CFR  13209  (OMB  Regulation  on 
Controlling  Paperworic  Burdens  on  the 
PttbUc). 


ITWN  CONTACTS 

Federal  Reserve  Board  Clearance 
Officer— Frederick  I.  Schroeder— 
Division  of  Research  and  Stattstica, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC 
20551  (20^452-3822) 

OMB  Desk  Officer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office 
Buildhig.  Room  3206,  Washington.  DC 
20503(202-395-7340) 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension,  Without 
Revision,  of  the  Following  Report 

Report  tide:  Agreement  of  Domestic  and 

Foreign  Nonmember  Banks 
Agency  form  number  FR  T-1,  T-2 
OMB  Docket  numbeR  7100-0191 
Frequency:  On  occasion 
Reporters:  Domestic  and  foreign 

nonmember  banks 
Aimual  reporting  hours:  4 
Esthnated  average  hours  per  response: 

0.8 
Estimated  number  of  respondents:  S 
&iiall  bostaiesses  are  not  affected. 

General  description  of  report 

This  biformation  collection  is 
mandatory  [IS  U.S.C  H  78h.w]  and  is 
not  given  confidential  treatment 

On  a  one-thne  basis,  domestic  and 
foreign  nonmember  banks  that  wish  to 
extend  credit  to  broke^dealers  using 
exchange-traded  securities  as  collateral 
must  file  this  report  thereby  agreeing  to 
comply  with  all  statutes  and  rifulations 
applicable  to  member  banks  concerning 
sudi  extensions  of  credit 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension.  With 
Revision,  of  the  Following  Reports 

1.  Report  tide:  Uniform  ^iplication  for 
Munidpal  Securities  Mndpal  or 
Munidpal  Securities  Representative 
Assodated  wi  A  a  Bank  Munidpal 
Secarities  Dealer 

Agency  form  number  FR  MSO-4 

OMB  Dodcet  number  7100-0100 

Frequency:  On  occasion. 


Reporters:  State  Bember  banks  who 
engage  in  activities  as  municipal 
securities  daatori.  and  parsons  who 
are  or  seek  to  be  associated  with  such 
dealers  as  municipal  securities 
principals  or  representative* 

Amiual  reporting  hours:  368 

Estimated  average  hoar*  per  response:  1 

Number  of  respondents;  308 

SmaB  businesses  are  not  affected 

General  description  of  report 
This  information  coQectioo  is 
mandatwy  (IS  U3.C  78c(a)(34)(A).  78o- 
4, 78o-4(bH2nA).  78o-4(c)(5).  78q  and 
78w]  and  is  given  confidential  treatment 
[5U^CS6l(b)(6)]. 

The  fiUng  of  this  application  is 
requirod  ola  Mmddpal  Securities 
Deakr  Bnk  (USD)  and  a  person 
assodatad  with  a  MSO,  prior  to  such 
person  fanctioning  in  a  protessional 
capacity.  This  appUcatioo  serves  to 
verify  cooqilianoa  with  die  nles  of  the 
Monidpal  Secaritiea  Rntemaking  Board 
and  with  lalated  securities  and  banking 
laws.  It  is  also  osed  as  a  source 
document  for  entry  into  an  interagency 
computer  system  of  records.  The 
proposed  revisions  involve  the  addition 
of  certain  phrases  to  die  form  and  of  a 
sentence  to  die  instmctians. 
2.  Report  tide:  Uniform  Termination 
Notice  for  Municipal  Securities 
Principal  or  Moaidpal  Securities 
Representative  Associated  with  a 
Bank  Municipal  Secarities  Dealer 
Agency  form  number  FR  MSD-5 
0MB  Docks!  number  TKXMHOl 
Frequency:  On  occasion. 
Reporters:  State  aeabei  banlcs  who 
engage  in  activities  as  a  municipal 
securities  dealer 
Annual  reporting  hoars:  94 
Estimated  average  hours  per  nupooMe: 

0.25 
Number  of  respondents:  377 
Small  businesses  are  not  afiected. 
General  descripion  of  report 
This  infomatiaa  ooUection  is 
mandatory  (IS  U.&C  7aG(aX34MA).  78o- 
4. 78o-4(bH2XA).  78i>-4(cH5).  78q  and 
TSw]  and  is  given  confidential  treatment 
[5  U.&C  552(bM6)). 

This  aotioe  must  be  filed  within  30 
days  after  a  person  associated  in  a 
professional  capacity  with  a  bank 
municipal  securities  dealer  terminates 
employnient  tha  notice  is  a  compbance 
vehicle  for  rales  of  the  Municipal 
Securities  Rulemaking  Board  and  for 
related  securities  and  banking  laws.  It  is 
also  a  source  dorument  for  updating 
infomatioa  on  an  interagency  computer 
system  of  recordk.  The  proposed 
revisions  involve  the  additioo  of  certain 
phrases  to  the  form  and  of  a  sentence 
and  a  Privacy  Act  notice  lo  tiie 
instractions. 
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Board  af  Gorsmow  of  tm  Pedsral  Reserve 
System.  July  aa  199a 
WUUaoiW.WilH, 
SecnUtry  of  the  Board. 
[FR  Doe.  «>-in«l  PQed  »-^«>:  8:45  am] 
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Of  Or^anBaDOiv  ruimHinaiwia 
DatayMtanaof  Auttiortty 

This  notice  amends  part  D,  Office  of 
Human  Development  Services  (OHDS), 
of  the  Sutement  of  Organization. 
Functions,  and  Delegati<His  of  Authority 
for  the  Department  of  Health  and 
Human  Services  as  follows:  Chapter  DD, 
The  Regional  Offices  of  the  Office  di 
Human  Development  Services  as  last 
amended  at  48  FR  17588.  April  24. 1984; 
and  dtopter  DF,  Administration  on 
Developmental  Disabilities  as  last 
amended  at  50  FR  3001&  July  23, 1985. 
This  organizational  change  will  abolish 
the  Regional  Office  for  Cliildren.  Youth, 
and  Families  and  die  Re^onal  Office  for 
the  Administration  on  Developmental 
Disabilities  in  the  regions  where  they 
currently  are  located  and  replace  diem 
with  die  Office  of  State  Programs  and 
Office  of  Community  Programs;  and 
expand  the  Programs  wi^in  the 
Administration  on  Developmental 
Disabilities  to  all  ten  Regions.  These 
changes  will  allow  OHDS  to  have 
program  organization  standards  in  all 
ten  Regions. 

1.  Delete  diapter  DD  in  its  entirety 
and  replace  widi  the  foDowing: 

DD.00  MISSION.  THE  REGIONAL 
OFnCES  OF  THE  OFFICE  OF  HUMAN 
DEVELOPMENT  SERVICES  constitute 
an  intermediate  operational  level 
between  the  Central  Office  and  State 
and  local  governments  and  odier 
organizations,  in  the  administration  of 
programs  for  children,  youth,  and 
fandlies,  persons  who  are 
developmentally  disabled.  Native 
Americans,  and  Older  Americans. 
OHDS  Regional  Offices  award  grants 
directly  or  recommend  approval/ 
disapproval  to  die  appropriate  Central 
Office  organization;  assist  State  and 
local  governments  and  other 
organizations  in  the  administration  of 
OHDS  programs:  and  monitor  such 
administration  to  assure  adherence  to 
program  and  fiscal  objectives  and 
coriormance  with  applicable  laws, 
regulations,  policies  and  procedures. 

The  Regional  Offices  coordinate 
OHDS  program  activities  with  other 


components  of  HHS  and  with  ottier 
Federal  prograau  so  maximum  benefit 
can  be  derived  from  the  programs  for 
the  recipients  of  services.  M^ 
recommendatioas  to  OHDS  Central 
Office  on  program  priorities,  fiscal 
matters,  aiid  policy  or  procedural 
changes  based  on  opoating  experience 
gained  from  die  oversi^t  uid 
monit(mng  activities  md  assessment  of 
the  actual  ddiv«y  of  services.  Provide 
consultation  and  technical  information 
on  OHDS  matters  to  State  and  local 
units  of  government  State  and  local 
agencies.  Native  American  Tribes  and 
urban  Indian  agencies,  provider 
agencies,  educational  institutions,  and 
public  interest  groups  hi  die  Region. 
Provide  assistance  to  States  and 
grantees  to  improve  effectiveness  and 
efficiency  of  program  operations,  meet 
program  goals,  and  comply  with 
requirements.  Promote  comprehensive 
social  and  human  services  planning  and 
services  delivery  in  the  Region. 
Represent  the  Assistant  Secretary  for 
Human  Development  Services  (ASHDS). 
as  appropriate  and  as  assigned,  on 
activities  related  to  die  CttiDS  mission. 

DD.10  ORGANIZATION.  THE 
REGIONAL  OFFICES  OF  THE  OFFICE 
OF  HUMAN  DEVELOPMENT 
SERVICES  consist  of  ten  Regional 
Offices,  each  headed  by  a  Regional 
Administrator  (RA),  who  reports  to  die 
Assistant  Secretary  for  Human 
Development  Services,  through  the 
Director,  Office  of  Regional  Operations 
(ORO).  Each  RegionaiOffice  is 
organized  as  follows: 
Office  of  the  Regional  Administrator 
Office  of  Fiscal  Operations 
Office  of  Commtmity  Programs 
Office  of  State  Programs 
Office  for  Native  Americans  (Region 
Xonly) 
Regional  Office  on  Aging 

DD.2D.  FUNCTIONS.  A.  OFFICE  OF 
THE  REGIONAL  ADMINISTRATOR,  as 
the  representative  of  the  Assistant 
Secretary  for  OHDS  in  the  Region, 
provides  executive  leadership  to  the 
OHDS  Regional  Office  by  interpreting 
and  implementing  OHDS  policy. 
Exercises  delegated  authorities  and 
responsibilities  to  oversee  the  regional 
administration  of  the  Social  Security 
Act's  title  XX  Social  Services  Block 
Grant  (42  U.S.C  1387  et  9eq.\i  die  Head 
Start  Program.  (42  MSJC  8001  et  teq.\i 
the  Runaway  and  Homeless  Youth 
Program  (42  U.S.C  5701  et  seq.]:  die 
Social  Security  Act's  tide  IV-B  Child 
Welfare  Services  Program  (42  U.S.C  820 
et  seq.);  die  Social  Security  Act's  tide 
IV-^  Foster  Care  and  Adoption 
Assistance  Program  (42  U.S.C.  870  et 
seq.y,  the  Adoption  Opportunities 


Program  (42  U.SwC  5111  et  seq.y.  die 
Child  Abuse  Prevention  and  'Treatment 
Program  (42  U.S.C  5101  et  se^.^the 
Developmental  Disabilities  Pro^jram  (42 
U.S.C  8000  et  seq.)i  section  1110  of  die 
Social  Security  Act's  Social  Services 
Research  and  Demonstration  Program 
(42  U.S.C  1310):  granU  under  tiie 
Appalachian  Regnal  Development  Act 
(40  U.S.C  Appx.)  for  Child  Development 
activities  in  Ilegions  U.  IIL  IV,  and  V: 
and  in  Region  X  only,  the  Native 
American  Program  (42  U.S.C  2991  et 
seq.). 

Provides  general  staff  support  and 
assistance  to  the  President's  Committee 
on  Mental  Retardation  (PCMR).  Worics 
ivith  State  and  local  governments  and 
private  sector  organizations  in  achieving 
PCMR's  goals  and  objectives  on  mental 
retardation. 

Provides  oidy  administrative  and 
other  support  services  to  the  Regional 
Office  on  Aging  (OA).  Coordinates 
regional  operations  with  OA  activities. 

Serves  as  the  focal  point  for 
interaction  with  the  other  HHS  regional 
components,  OHDS  Central  Office,  and 
State  agencies.  Represents  the  ASHDS 
in  establishing  woricing  relationships 
and  coordinating  with  other  Federal 
agencies.  State  and  local  governments, 
and  public  and  private  interest  groups 
on  OHDS  and  Departmental  initiatives. 
Coordinates  special  projects  with  the 
Regional  Director  and  appropriate 
organizatioiu.  Negotiates  interagency 
agreements  in  support  of  OHDS  program 
goals  and  obfectives  within  delegated 
authorities. 

Interacts  with  private  organizations, 
the  volunten  community  and  other 
public  entities  to  mobilize  private  sector 
and  volunteer  resources  and  stimulate 
interest  in  joint  initiatives  and  projects 
between  the  public/private  sectors  and 
volunteer  groups. 

Provides  leadership  to  OHDS  units  in 
the  development  and  implementation  of 
long-range  E^ans  and  the  annual 
Regional  Office  operational  plan. 
Develops  and  implements  cross-cutting 
initiatives,  assesses  their  effectiveness, 
and  reports  on  implementation. 
Conducts  management  reviews  of 
internal  operations  and  service  delivery. 

Develc^  a  strategy  for  compliance 
and  management  reviews  and 
assessments  of  financial  management 
systems,  and  practices  and  program 
operations  in  States  and  grantee 
organizations  to  deterimine 
conformance  with  applicable 
regulations,  guidelines  and  performance 
standards  and  to  ensure  efficiency  and 
effectiveness  in  program  administration 
and  operations.  As  requested,  provides 
assistance  to  States  and  grantees  in 
program  administration,  management 


systems,  training  needs  and  policy 
implementation.  Identifies  exemplary 
management  techniqoes  and  prcnrides 
leadership  in  the  transfer  of  tecfancriogy. 

Provides  program  supervision.  appUes 
policy,  and  ensures  conformance  with 
requirements  governing  the  regional 
administration  of  the  Mode  grants. 
formula  grants,  and  discretionary  grants. 
I^motes  linkages  with  other  HHS  and 
OHDS  programs  in  support  of  the  Social 
Services  Block  Grant  Program.  Reviews 
the  State  Social  Services  Block  Grant 
pre-expenditure  reports  for  compliance 
with  ail  statutory  requirements  for 
funding:  reviews  and  approves  the  State 
plans  for  child  welfare  services,  foster 
care  and  adoption  assistance  programs; 
and  State  plans  for  developmental 
disabilities  for  compliance  with  Federal 
requirements. 

Reviews  and/or  approves  the  formula 
grants  process  for  child  welfare  services 
and  developmental  disabilities  program, 
including  reviewing  project  objectives 
and  budget  projections;  recommending 
funding  levels;  issuing  discretionary 
grant  awards  for  the  Administration  on 
Developmental  Disabilities;  providing 
technical  assistance;  and  conducting 
post  award  administration  activities. 

Manages  discretionary  grants  process 
for  the  Head  Start  Runaway  and 
Homeless  Youth,  and  Developmental 
Disabilities  programs,  including 
reviewing  project  oblectives  and  budget 
projections;  recommending  funding 
levels;  issuing  financial  assistance 
awards;  providing  technical  assistance: 
and  conducting  post  award 
administration  activities.  The  Regional 
Administrator  exercises  authority  to 
implement  grantee  adverse  actions. 

Ln  Region  X,  manages  the 
discretionary  grant  process  for  the 
Administration  for  Native  Americans 
grants  to  Alaska  Native  Organizations 
and  provides  post  award  administration 
activities  for  Native  American  grants  in 
Regions  IX  and  X.  including  exercising 
audiority  to  implement  grantee  adverse 
actions. 

Manages  the  discretionary  grants 
process  for  child  welfare  training  grants 
including  directing  the  review  panel, 
reviewing  project  objectives  and  budget, 
issuing  financial  assistance  awards, 
providing  technical  assistance,  and 
conducting  post  award  administration 
activities.  Monitors  selected  research, 
demonstration,  evaluation  and  training 
project  grants. 

Detemiines  the  allowability  of 
expenditure  claims  submitted  by  States 
and  grantees;  approves  or  disapproves 
claims  for  reimbursement  within 
delegated  authorities.  Approves  the 
disposition  and  resolution  of  audit 
exceptions:  and  makes  financial 


adfustments  or  disallows  funds. 
Provides  written  reooouBendations  to 
Headquarters  on  State  formula  grant 
financial  reporte  and  resolves  assigned 
audit  reports. 

Provides  general  management 
oversi^t  and  centralised  administrative  ' 
support  information  sjrstems,  grante 
management  procurement,  and  records 
management  services  to  OHDS  regional 
program  and  support  components. 
Develops  justification  for  negotiatimi  of 
the  regional  budget  and  excerdses 
financial  control  and  oversight  of 
allowances  for  program  and 
administratton  accounts.  Maintains 
personnel  ceilii^  and  position 
management  controls,  and  serves  as  the 
focal  point  for  general  personnel 
management  Promotes  employee 
development  assesses  training  needs, 
and  develops  and  implemente  training 
plans.  Directs  the  planning  for  and 
implementation  of  regional  Equal 
Employment  Opportunity  Programs 
whidi  include  Affirmative  Action, 
Federal  Women's  Program,  EEO 
Discrimination  Complaints  Processing/ 
Resolution,  ^ledal  Emi^sis  Programs 
and  Civil  Rights. 

Manages  the  function  of  the  systems 
administrator  for  the  Regional  Office 
management  information  system 
supporting  OHDS  and  participating  HHS 
operating  and  staff  divistons.  Develops 
information  systems  applications  for  use 
by  regional  program  unite,  Stetes  and 
grantee  organizations.  Assesses  need  for 
enhanced  word  processing/date 
processing  applications,  sind  monitors 
implementetitm  of  applications. 

B.  OFnCE  OF  FISCAL  OPERATIONS 
is  headed  by  a  Director  who  reports  to 
the  Regional  Administrator.  Provides 
financial  management  services  for  all 
OHDS  discretionary,  formula,  and  block 
grant  programs  under  the  direct 
supervision  of  the  Regional 
Administrator.  Participates  in  joint 
planning,  development  and 
implementetion  of  cross-cutting  program 
and  fiscal  initiatives,  and  assesses 
financial  management  systems  and 
practices. 

In  coordination  with  regional  program 
components,  revtews  estimates  and 
budget  projections  for  all  OHDS  ^nt 
programs  administered  in  the  Regional 
Office,  and  recommends  funding  levels. 
Maintains  liaison  with  componente  of 
the  Regional  Administrative  Support 
Center  (RASC),  cognizant  agency  audit 
staff,  and  other  appropriate  public  and 
private  groups  and  professional 
associattons.  Reviews  grantee  cost 
allocation  plans  and  indirect  cost 
proposals  hi  coordination  with  the 
D^rtment's  IMvision  of  Cost 
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Alloc,  lion  to  ensure  conformance  with 
accepted  policies  and  guidelines. 
Interacts  with  the  Department's  Division 
of  Finance  on  disbursement  of  funds  to 
grantees.  Coordinates  with  regional 
operating  components  to  develop 
strategies  for  foint  monitoring  of  grantee 
compliance  with  Snancial  management 
requirements.  Recommends  resolution  of 
audit  exceptions. 

Serves  as  the  regional  focal  point  for 
managing  and  coordinating  major 
Headquarters  national  financial  review 
initiatives  for  OHDS  programs  such  as 
Title  IV-E  Foster  Care  and  Adoption 
Assistance  and  Head  Start  Conducts 
financial  reviews  of  grantee 
organizations  in  coordination  with 
regional  program  components.  Makes 
recommendations  to  the  RA,  program 
offices,  and  other  appropriate  OHDS 
officials  1)  to  approve  or  disallow  claims 
for  Federal  financial  participation  by 
grantees  under  all  OHDS  formula  grant 
programs,  and  2)  approve  or  disallow 
costs  under  OHDS  discretionary  grant 
programs.  Makes  recommendations  to 
the  Regional  Administrator  on  deferrals 
for  the  Title  IV-^  program.  Prepares 
supporting  materials  for  the 
Departmental  position  on  disallowances 
under  consideration  by  the 
Departmental  Appeals  Board. 

Plans,  directs,  monitors,  and  provides 
assistance  on  financial  management 
activities  for  all  OHDS  regional  grants. 
Provides  guidance  to  grantees.  State  and 
local  agencies,  and  others  on 
interpreting  financial  management 
regulations,  policies  and  guidelines; 
budgeting:  determining  aUowable 
expenditures;  planning  and 
implementing  reviews  and  costing 
methodologies;  conducting  studies;  and 
providing  assistance  to  State  and  local 
agencies  on  management  reporting. 
Conducts  studies  and  provides  guidance 
on  reporting  systems,  procurement 
practices  and  contracting  procedures, 
business  and  economic  development 
activities  and  the  adoption  of  improved 
management  and  administrative 
methods  and  practices.  Assures  that 
financial  management  systems  and 
activities  comply  with  the  HHS  Grants 
Administration  Manual  laws, 
regulations,  policies,  and  procedures. 

C  OFHCE  OF  STATE  PROGRAMS  is 
headed  by  a  Director  who  reports  to  the 
Regional  Administrator.  The  Office  of 
State  Programs  (OSP)  maintains 
oversight  of  the  Child  Abuse  Prevention 
and  Treatment  program;  the  Child 
Welfare  Services  and  Foster  Care  and 
Adoption  Assistance  programs;  the 
Child  Welfare  Services  Training 
Program;  and  the  Developmental 
Disabilities  program.  Serves  as  the  focal 


point  with  State  and  local  governments 
and  other  organizations  for  the 
consideration  of  progam  issues  and 
policies  affecting  service  needs  and 
rights  of  children,  youth,  and  persons 
who  are  developmentally  disabled. 

Provides  direction  and  guidance  on 
the  implemenation  of  the  child  welfare 
and  developmental  disabilities 
programs;  advises  the  Regional 
Administrator  of  policy  concerns  and 
operational  issues  affecting  program 
implementation  efforts.  Provides 
leadership,  policy  interpretation, 
legislative  liaison,  and  program 
administration  support  in  the  areas  of 
delegated  responsibility. 

Works  with  State  and  local  program 
administrators  and  public  officials  to 
promote  programs  and  services 
provided  under  the  applicable  statutes. 
Reviews,  for  compliance  with  Federal 
requirements,  and  recommends 
approval  of  State  plans,  amendments 
and  annual  reports.  Participates  with 
States  in  the  joint  development  and 
redefinement  of  the  child  welfare 
services  plans.  Ensures  States' 
compliance  with  the  certified 
protections  afforded  foster  care  and 
adoption  assistance  cases  in  the 
approved  State  plan.  Assists  States  and 
local  governments  in  the  development 
and  implementation  of  exemplary 
management  and  operational  practices; 
and  makes  recommendations  for 
improvements  and  enhancements  in 
State  programs. 

Exercises  delegated  authority  to  make 
recommendations  or  decisions  on 
approval  or  disapproval  of  grant 
applications  and  requests  for 
supplemental  funding.  Reviews 
estimates,  budget  projections,  and 
reports  of  expenditures  for  the  formula 
grant  programs.  Assists  in  monitoring 
and  evaluating  grants  and  special 
projects  of  national  significance,  and 
disseminating  results. 

Insures  adherence  by  recipients  of 
funds  to  program  objectives,  applicable 
policy,  regulations  and  procedures. 
Interprets  statutes  and  regulations 
consistent  with  policy  guidance.  Assists 
agencies  and  grantees  in  the  resolution 
of  specific  operational  issues. 

Coordinates  child  welfare  and 
developmental  disabilities  program 
activities  with  other  Federal  programs  at 
the  Regional  and  State  levels  to  enhance 
service  delivery  for  children  and  their 
families  and  persons  who  are 
developmentally  disabled.  Develops  and 
promotes  linkages  between  the  child 
welfare  and  developmental  disabilities 
communities  and  other  Federal/State 
program  services  through  leadership  in 
the  development  design,  and 


implementation  of  comprehensive 
program  service  plans. 

D.  OFHCE  OF  COMMUNITY 
reOGRAMS  (OCP)  is  headed  by  a 
Director  who  reports  to  the  Regional 
Administrator.  "The  Office  of  Community 
Programs  maintains  oversight  of 
programs  administered  under  the 
Runaway  and  Homeless  Youth  Act  as 
amended,  and  the  Head  Start  Act. 
Serves  as  the  focal  point  with  local 
governments  and  grantee  organizations 
for  the  consideration  of  program  issues 
and  policies  affecting  needs  of  persons 
served  under  these  Acts. 

Provides  direction  and  guidance  on 
the  implementation  of  the  Runaway  and 
Homeless  Youth  and  Head  Start 
programs  and  advises  the  Regional 
Administrator  of  policy  concerns  and 
operational  issues  affecting  program 
performance.  Provides  leadership,  policy 
interpretation,  legislative  liaison,  and 
program  administration  support  in  the 
areas  of  delegated  responsibility. 

Works  with  local,  public  and  private, 
profit  and  not-for-profit  organizations 
and  institutions  to  promote  and  improve 
programs  and  services  provided  under 
the  applicable  statutes.  Assists  grantees 
in  the  development  and  operation  of 
exemplary  management  and  operational 
practices;  makes  recommendations  for 
enhancements  and  improvements  in 
grantee  organizations  and  program 
operations. 

Exercises  delegated  authority  to  make 
recommendations  or  decisions  on 
approval  of  grant  applications  and 
requests  for  supplemental  funding: 
reviews  estimates,  budget  projections, 
and  reports  of  expenditures  for  each 
grant  program.  Recommends  suspension 
of  operations,  denial  of  refunding  or 
termination  actions.  Assists  in 
monitoring  and  evaluating  grants  and 
special  projects  of  national  significance, 
and  disseminating  results. 

Insures  adherence  by  recipients  of 
funds  to  statutes,  regulations, 
performance,  standards,  program 
objectives,  applicable  policy,  and 
procedures.  Conducts  assessments  of 
grantee  operations  to  determine 
compliance  with  performance 
standards:  negotiates  improvement 
plans  with  grantees;  provides  training 
and  technical  assistance  to  grantees. 
Interprets  statutes  and  regulations 
consistent  with  policy  guidance  and 
directives.  Assists  grantees  in  the 
resolution  of  specific  management  and 
operational  issues. 

Coordinates  Head  Start  and  Runaway 
and  Homeless  Youth  Program  activities 
with  other  Federal  programs  at  the 
Regional,  State  and  local  levels  to 
enhance  service  delivery  for  children, 


youth  and  families.  Assists  States  in  the 
coordination  and  implementatioa  of 
programs  funded  directly  by  States  or 
through  odier  Federal-State  funding. 
Promotes  identificatioD  and  utilization 
of  State  and  local  resources  to  meet 
e)q>anded  needs  of  OHD&  target 
populations.  Devek>pe  and  promotes 
linkages  with  other  Federal/State 
program  services  through  leadership  in 
the  development  design,  and 
iRq>lementation  of  comprriiensive 
program  service  plans. 

E.  REGIONAL  OFHCE  FOR  NATIVE 
AMERICANS  (ONA)  is  in  Region  X  only 
and  acts  under  the  diirect  supervision  of 
the  Regional  Administrator.  Is 
responsible  for  the  administration  of 
those  ANA  grant  programs  delegated  to 
the  OHDS  I^on  X  Office.  Represents 
the  interests  of  Native  Americans 
served  by  that  Region.  Serves  as  liaison 
with  other  FederaX  State  and  local 
agencies  that  operate  programs  which 
serve  Native  Americans  and  with 
organized  Native  American  groups. 
Disseminates  information  on 
Departmental  services,  benefits  and 
eligibility  criteria  to  Native  Americans. 
Identifies  and  seeks  to  address  the 
specific  needs  of  Native  Americans. 
Works  to  encourage  the  social  and 
econoijiic  development  of  Native 
Americans.  Exercises  oversight  on 
regional  grant  programs  authorized 
under  the  Native  Americans  Programs 
Act  Provides  guidance  and  technical 
assistance  on  financial  management 
reporting,  regulations,  policies  and 
procedures  to  ANA  grantees.  Stimulates 
and  facilitates  development  of 
appropriate  Research  and 
Demonstration  projects. 

F.  REGIONAL  OFFICES  ON  AGING 
are  headed  by  a  Regional  Program 
Director  (RFD)  who  is  responsible  to  the 
Commissioner  on  Aging  through  the 
Associate  Commissioner  for  State  and 
Community  Programs. 

The  Regional  Offices  on  Aging  serve 
as  the  focal  point  for  Older  Americans 
Act  (OAA)  programs  through  the 
development  coordination  and 
administration  of  those  programs  within 
the  HHS  region.  Represent  the 
Commissioner  on  Aging  within  the 
region,  and  provide  information  for,  and 
contribute  to  the  development  of, 
national  policy  dealing  with  the  elderiy. 
Based  on  national  policy  and  priorities, 
establish  regional  program  goals  and 
objectives. 

Serve  as  the  effective  and  visible 
advocate  for  the  elderiy  within  the 
Federal  Government  to  assure  the  ri^ts 
and  entitlements  of  the  elderly;  advise, 
consult  and  cooperate  widi  each  Federal 
agency  proposing  or  administering 
programs  or  services  related  to  the 


aging:  coordinate  and  assist  in  the 
pUnning  and  development  by  jMiblic 
(including  Federal.  State  and  local 
agencies)  and  private  organizations  of 
comprehensive  and  coordinated 
services  and  opportunities  Cor  older 
individuals  in  each  community  of  the 
Nation;  conduct  active  public  education 
of  officials  and  citizens  and  the  aged  to 
assure  broad  understanding  of  die  needs 
and  capabiUlies  of  the  aged. 
■    Monitor,  assist  and  evaluate  State 
Agencies  on  Aging  administering 
programs  provided  through  Tide  III  of 
the  OAA,  discretionary  grantees 
administering  Title  IV  projects,  and 
Native  American  tribes  administering 
projects  under  Tide  VL 

Review  OAA  State  Plans  on  Aging 
and  approve  acceptable  plans  or 
recommend  disapproval  to  the 
Commissioner  on  Aging,  as  appropriate. 
Recommend  approval  or  disapproval  of 
Title  IV  applications  to  the 
Commissioner.  Approve  or  disapprove 
refunding  of  title  IV  grantees. 
Recommend  approval  or  disapproval  of 
title  VI  projects  to  the  Commissioner. 

Determines  the  allowability  of 
expenditure  claims  submitted  by  States 
and  grantees;  approves  or  disapproves 
claims  for  reimbursement  within 
delegated  authorities.  Approves  the 
disposition  and  resolution  of  audit 
exceptions:  and  makes  financial 
adjustments  or  disallows  funds. 
Provides  written  recommendations  to 
Headquarters  on  State  formula  grant 
fijiancial  reports  and  resolves  assigned 
audit  reports. 

Advise  the  Commissioner  of  problems 
and  progress  of  programs  through  the 
Associate  Commissioner  for  State  and 
Community  programs:  recommend  to  the 
Commissioner  dianges  that  would 
improve  OAA  operations:  evaluate  the 
effectiveness  of  OAA  and  related 
programs  in  the  Region  and  recommend 
to  the  Commissioner  or  take  positive 
action  to  gain  improvement  and  guide 
agencies  and  grantees  in  applications  of 
policy  to  specific  operational  issues 
requiring  resolution.  Facilitate 
interagency  cooperation  at  the  Federal, 
Regional  and  State  levels  to  enhance 
resources  and  assistance  available  to 
the  elderly.  Conduct  public  education 
strategy  on  the  needs  and  capabilities  of 
the  elderly.  Coordinate  with  the  RA  on 
administrative  and  logistic  mattera. 

2.  Amend  chapter  DF,  Administration 
on  Developmental  Disabilities,  as 
follows: 

a.  UP .10  Organization.  Delete  Regional 
Offices  of  the  Administration  on 
Developmental  Disabilities.  Regions  m. 
VLVaandDC 

b.  DF.20  Functions.  Delete 
Paragraph  F. 


Dated:  IdyK  tan. 


Secretary. 

(FR  Doc  «0-inS7  FUad  S-2-flO:  8:45  am] 

MLLMQ  coot  StSS^Mi 

StatwMnI  of  OfgantaMlon.  Functtona 


offta 


Notice  is  hereby  given  that  I  have 
delegated  to  the  Chair  and  Members  of 
the  Departmental  Appeals  Board  my 
authority  to  make  final  determinations 
with  respect  to  the  in4>osition  of  civil 
remedies,  including  exclusions  and 
monetary  penalties,  under  sections 
1128(b)(6)(B).  (q.  (D).  1128A(b).  and 
1156  of  die  Social  Security  Act  42  USC 
1320a-7(b)  (6)(B),  (Q.  (D).  1320a-7a(b) 
and  13200-5. 

This  delegation,  which  supersedes  all 
previous  delegations  of  authority  to 
review  initial  decisions  by 
Administrative  Law  Judges  on  civil 
remedies  cases  brought  by  the  Inspector 
General  under  the  aforementioned 
sections  of  the  Social  Security  Act  is 
effective  immediately,  except  that  the 
Social  Security  Administration,  Office  of 
Hearings  and  Appeals.  Appeals  Council 
shall  continue  to  have  die  authority  to 
render  final  determinations  in  cases 
currenUy  pending  before  it  and  in  cases 
under  these  sections  pending  before  or 
already  decided  by  Administrative  Law 
Judges  assigned  to  or  employed  by  the 
Office  of  Hearings  and  Appeals. 

Dated:  July  26.  tatO. 
Louis  W.  SuUiTaa, 
Secretary. 
[FR  Doc  90-18154  Filed  8-2-ea  8:45  am) 
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Statamant  of  Organlzatton,  Funetlona, 
and  Daiasationa  of  Authority; 
Dapartmantai  Appaaia  Board; 
Adminlatratlva  taw  Judgaa 

Notice  is  hereby  given  diat  I  have 
delegated  to  any  and  all  Administrative 
Law  Judges  in,  assigned  to,  or  detailed 
to,  the  Departmental  Appeals  Board,  my 
audiority  to  conduct  hearings  and  to 
render  decisions  with  respect  to  the 
imposition  of  civil  remedies,  including 
exclusions  and  mcmetary  penalties  ami 
assessments,  under  sections 
1128(b)(6)(B).  [Q,  and  (D).  1128Aa)).  end 
1156  of  die  Sodal  Security  Act  (42  U.S.C 
1320a-7(bH6)(B),  (Q.  and  (D).  lS20a- 
7a(b)  and  13200-6).  This  deiegadoa 
includes,  bat  is  not  limited  to.  die 
audiority  to  administer  oaths  and 
affirmations,  to  subpoena  witnesses  and 


:^s^^•■ 


\; 


S1M6 


Federal  Regfater  /  Vol  85.  Na  150  /  Friday.  August  3.  1890  /  Notices 


Fedwd  Regbter  /  Vol  56.  Na  150  /  PHday.  AugiMt  8.  iwo  ?  Nctteee 


documeata,  to  examine  witnetaaa,  to 
exclude  or  receive  and  give  appropriate 
weight  to  materials  and  testimony 
offered  as  evidence,  to  make  findings  of 
fact  and  conclusions  of  law,  and  to 
determine  the  civil  remedies  to  l>e 
imposed  which  determinations  will  be 
final  unless  reviewed  by  me  or  my 
designee  in  accordance  with  regulations. 
This  delegation,  which  supersedes  all 
previous  delegations  of  authority  to 
conduct  hearings  and  render  decisions 
on  dvil  remedies  cases  brought  by  the 
Inspector  General  under  the 
aforementioned  sections  of  the  Social 
Security  Act,  is  effective  immediately, 
except  that  Administrative  Law  Judges 
in  the  Social  Security  Administration 
Office  of  Hearings  and  Appeals  shall 
continue  to  have  the  authority  to 
conduct  hearings  and  render  decisions 
in  cases  currently  pending  before  them. 

Dated  )uly  28. 199a 
Louis  W.  Suffivao. 
Secntary. 

[FR  Doc  90-18156  Filed  8-2-flO;  8:45  am] 
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Heeltti  Cere  nnendng  Administration 

Stetement  of  Organizetlon,  Functions, 
end  Oele9etione  of  Authority 

Part  F.  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Andiority  of  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HC7A),  49  Federal 
Register  35.247  (September  6, 1964),  is 
amended  to  include  the  Secretary's 
delegation  to  the  Administrator,  HCFA 
of  the  authority  to  determine  that  State 
legislation  is  required  in  order  for  a 
Stats  to  meet  the  provisions  under 
sections  6401. 6404,  and  6406  of  the 
Omnibus  Budget  Recondliation  Act 
(OBRA)  of  1966.  Public  Uw  101-239. 


ine  specific 


tePertP.is 


•  Section  F.3a.  Delegations  of 
Authority,  is  amended  by  adding  a  new 
paragraph  CC  The  new  delegation  of 
authority  reads  as  follows: 

CC  The  autliority  under  sections 
6401(cX2).  6404(dX2).  and  6406(d)(5)(B) 
of  the  Omnibus  Bod^t  Reconciliation 
Act  of  1960  (OBRA  '80).  PubUc  Uw  101- 
239,  to  determine  that  State  legislation 
(other  then  legislation  appropriating 
funds)  is  required  in  order  for  a 
Medicaid  State  plan  to  meet  the 
requirements  imposed  by  OBRA  '89. 


Dated-  )aly  28, 19ea 
Louis  W.8alllvaB. 

Secretary,  Department  of  Health  and  Human 
Servicet. 

(FR  Doc  90-18153  Filed  8-2-90;  8:45  am] 
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Heeltl)  Resources  end  Services 
Administrstion 

Final  Funding  Priority  for  Nursing 
Special  Profeiet  Grants 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  priorities  for  fiscal  year 
1991,  Nursing  Special  Projects,  section 
820(c)  and  (d)  of  the  Public  Health 
Service  Act,  as  amended  by  Public  Law 
100-607. 

Nursing  Special  Projects  Grants 

Special  Project  Grants  and  Contracts 
are  authorized  under  Title  VIII.  section 
820  of  the  Public  Health  Service  Act  to 
improve  nursing  practice  through 
projects  that  increase  the  knowledge 
and  skills  of  nursing  personnel  enhance 
their  effectiveness  in  care  delivery,  and 
reduce  vacancies  and  turnover  in 
professional  nursing  positions. 

Section  820(a)  authorizes  grants  and 
contracts  to  public  or  nonprofit  private 
schools  of  nursing  or  other  public  or 
nonprofit  private  entities  to  improve  the 
quality  and  availability  of  nurse  training 
through  projects  that  carry  out  one  of 
die  following  purposes: 

1.  Provide  continuing  education  for 
nurses: 

2.  Demonstrate,  through  geriatric 
health  education  centers  and  other 
entities,  improved  geriatric  training  in 
preventive  care,  acute  care,  and  long- 
term  care  (including  home  health  care 
and  institutional  care); 

3.  Increase  the  supply  of  adequately 
training  nursing  personnel  (including 
bilingual  nursing  personnel)  to  meet  the 
health  needs  of  rural  areas;  and  provide 
nursing  education  courses  to  rural  areas 
through  telecommunications  via 
satellite; 

4.  Provide  training  and  education  to 
(a)  upgrade  the  skills  of  licensed 
vocational  or  practical  nurses,  nursing 
assistants,  and  other  paraprofessional 
nursing  personnel  writh  priority  given  to 
rapid  transition  programs  toward 
adiievement  of  professional  nursing 
degrees  and  (b)  develop  curricula  for  the 
achievement  of  baccalaureate  degrees  in 
nursing  by  registered  nurses  and  by 
individuals  with  baccalaureate  degnen 
in  other  fields; 

5.  Demonstrate  methods  to  improve 
access  to  nursing  services  in 
noninstitutional  settings  through  support 


of  nursing  practice  arrangements  in 
communities;  and 

6.  Collect  data  to  facilitate 
communications  between  health 
facilities  and  nursing  students  and 
nursing  personnel  in  respect  to 
agreements  under  which  the  individuals 
would  serve  as  nurses  in  the  health 
facilities  in  exchange  for  repayment  of 
their  educational  loans  by  the  facilities. 
(This  activity  will  be  carried  out  under 
contract  with  the  Division  of  Nursing.) 

Section  820(b)  authorizes  grants  and 
contracts  to  accredited  schools  of 
nursing  to  assist  in  meeting  the  costs  of 
providing  projects: 

1.  To  improve  the  education  of  nurses 
in  geriatrics; 

2.  To  develop  and  disseminate 
curricula  relating  to  the  treatment  of  the 
health  problems  of  elderly  individuals; 

3.  To  expand  and  strengthen 
instruction  in  methods  of  such 
treatment; 

4.  To  support  the  training  and 
retraining  of  faculty  to  provide  such 
instruction; 

5.  To  support  continuing  education  of 
nurses  who  provide  such  treatment;  and 

6.  To  establish  new  affiliations  with 
nursing  homes,  chronic  and  acute 
disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  health  care. 

Section  820(c)  authorizes  grants  to 
public  and  nonprofit  private  entities  for 
projects  to  demonstrate  innovative 
hospital  nursing  practice  models 
designed  to  reduce  vacancies  in 
professional  nursing  positions  and  to 
make  such  positions  a  more  attractive 
career  choice.  Projects  must  include 
initiatives: 

1.  To  restructure  the  role  of  the 
professional  nurse  to  ensure  that  the 
expertise  of  such  nurses  is  efficiently 
utilized  and  that  they  are  engaged  in 
direct  patient  care  during  a  larger 
proportion  of  their  work  time: 

2.  To  test  innovative  wage  structures 
for  professional  nurses  in  order  to  (a) 
reduce  vacancies  in  work  shifts  during 
unpopular  work  hours:  and  (b)  provide 
financial  recognition  based  upon 
experience  and  education;  and 

3.  To  evaluate  effectiveness  of 
providing  benefits  for  professional 
nurses  as  a  means  of  increasing  their 
loyalty  to  health  care  institutions  and 
reducing  turnover  in  nursing  positions. 

Section  820(d)  authorizes  grants  to 
public  and  nonprofit  private  entities 
accredited  for  the  education  of  nurses 
for  the  purpose  of: 

1.  Demonstrating  innovative  nursing 
practice  models  for  (a)  the  provision  of 
case-managed  health  care  services 


(induding  edult  dey  caie)  and  heelth 
care  tervloes  in  the  home  or  (b)  die 
provision  of  heeldi  caie  SMvices  in  long- 
term  cere  fsdlides  or 

2.  Developing  projects  to  increase  the 
exposure  of  nursing  students  to  clinical 
practice  in  nuning  nomes,  home  health 
care,  and  gerontologic  settings  through 
collaboration  between  such  accredited 
entittes  and  entities  that  provide  health 
care  in  such  settings. 

Demonstration  models  must  be 
deslgD«d  (a)  to  Increase  die  recruitment 
and  retention  of  nurses  to  provide 
nursing  care  for  individuals  needing 
long-term  care:  and  (b)  to  improve 
nuning  care  in  home  health  care 
settings  and  nursing  homes. 

Eligible  applicants  are  public  or 
nonprofit  private  sdiools  of  nursing  and 
odier  public  or  nonprofit  private  entities. 

To  receive  support,  ap^cants  must 
meet  the  requirements  of  42  CFR  part  57, 
subpart  T. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  national  or  qwdal  local  need 
which  die  particular  project  proposes  to 
serve; 

2.  The  potential  effectiveness  of  die 
proposed  project  in  carrying  out  such 
purposes: 

S.  The  edministrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project; 

4.  The  adequacy  of  the  facilities  and 
resources  available  to  die  applicant  to 
cany  out  die  proposed  project; 

5.  The  qualifications  of  the  im)ject 
director  and  proposed  staff 

6.  The  reasonableness  of  the  proposed 
budget  in  relation  to  the  proposed 
project;  and 

7.  The  potential  of  the  project  to 
continue  on  e  self-sustainhig  basis  after 
die  period  of  grant  siq>port 

Statutory  Requirenents 

Section  e2D(g)(2)  of  die  statute 
requires  diet  not  less  dian  20  percent  of 
Spedal  Project  Grent  funds  be  allocated 
for  Pmpose  2  of  section  620(8).  and 
section  820(b).  Not  more  dian  $2  million 
per  veer  may  be  obligated  for  geriatric 
health  educetton  center  projects. 

Section  820(g)(2)  furdier  requires  that 
not  less  than  20  percent  of  Special 
Project  Grant  funds  be  allocated  for 
Purpose  No.  3  of  section  820(a). 

Section  820(g)(2)  also  requires  diat  not 
less  than  10  percent  of  fimds  for  Special 
Project  Grants  be  allocated  for  Purpose 
Na  4  of  section  820(a). 


Spedal  Coosideratfoo  lor  nscal  Yeer 


SectfoBgnCaKi) 

Special  consideration  will  be  given  to 
projects  which  provide  eiqiansion  of 
current  or  development  and 
implementation  of  new  curriculum 
concerning  the  needs  of  persons  widi 
HIV/AIDS.  This  special  consideration 
was  esUUished  in  FY  1960  and  is  being 
extended  in  FY  1991. 
Final  Funding  Priorides  lor  Fiscal  Year 
1961 

Funding  priorities  for  the  following 
were  established  in  FY  1990  and  are 
being  extended  for  FY  1901: 

Section  820(a)(1) 

A  funding  priority  will  be  given  to 
applications  for  continuing  education 
programs  in  die  araa  of  Quality 
Assurance/Risk  Management  for  nurses. 

Section  820(a)(4)  (A)  and  (B) 

Projects  for  rapid  transition  programs 
toward  achievement  of  professional 
nursing  degrees. 

Section  820(a)(5) 

1.  Projects  fiddch  include  a  target 
population  of  minority  or  disadvantaged 
persons. 

2.  Projects  n^ch  demonstrate  efforts 
to  recruit  uid  retain  minority  nurses. 
Rnal  Funding  Priority  for  Secdon  620  ((^ 
and(d) 

A  proposed  funding  priority  was 
published  fai  die  Federal  Register  of  May 
30, 1990  for  public  comment  One 
comment  was  received  in  support  of  this 
priority  during  die  30-day  comment 
period.  Tlierefore  as  proposed  the  final 
funding  priority  will  be  retained  as 
follows: 

A  funding  priority  will  be  given  to 
applications  for  innovative  hospital 
nursing  practice  models  (Section  820(c)) 
and  innovative  long-term  nursing 
practice  demonstrations  (Section  820(d)) 
which  demonstrate  efforts  to  recruit  and 
retain  minority  nurses.  Minority  nurses 
continue  to  be  underrepresented  in  the 
musing  profession  and  various  practice 
settings.  This  funding  priority  is 
designed  to  help  adcbess  this  problem. 

For  information  regarding  this 
program  contact 
Dr.  Mary  Hill  Division  of  Nuning, 

Bureau  of  Health  Professions,  Nuning 

Education  Practice  Resources  Branch. 

Health  Resources  and  Services 

Administration.  Paridawn  Building. 

Room  5C-14, 5600  Fishen  Lane, 

Rockville.  Maryland  20657,  Telephone: 

(301)443-6193. 

lUs  program  is  listed  at  13.359  in  die 
Catalog  of  Federal  Domeatic  Aseiatance. 
It  is  not  subject  to  the  provisions  of 


Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Pro^uns  (as  inqilMnented  dmragb  45 
CFR  part  100). 

Dated  July  aa  196a 
Robert  G.  Hamon, 
Adndniitntm. 
(FR  Doc  86-18138  FUed  8-1-60;  8:45  am] 
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Each  Friday  die  Public  Heeldi  Service 
(PHS)  pubdi^es  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliaiuse  with 
die  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  requests  heve 
been  submitted  to  0MB  since  die  list 
was  last  publldied  on  July  20. 1990. 

(Call  PHS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  &ant  Program  for  Scholarships  for 
the  Undergraduate  Education  of 
Professional  Nunes— Forms— NEW— 
lids  clearance  is  for  two  forms  to  be 
used  in  the  Scholarship  for 
Undergraduate  Education  of 
IMessional  Nurses  program.  The  fint 
form  is  an  application  for  assistance- 
die  form  is  also  a  contract  between  the 
recipient  and  the  Department  for 
completion  of  the  service  obligation.  The 
second  form  is  a  voification  of 
employment  which  the  recipient  will 
submit  to  the  Department  annually 
during  die  obligated  service  period. 
Respondents:  Individuals  or  households, 
bushiesses  or  other  for-profit,  non-profit 
institutions,  small  businesses  ot 
organizations. 


Nael 

Naof 

No.01 

r»- 

raspon^ 

hotnpm 

iponsw 
per 

•MS 

iwponss 

rs^xmd- 
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1,800 

J 

1 

cfnpioyfiMni 

VwlAcoOfi'^ 

ni:lpiinH 

1,400 

.187 

1 

EffiployvMnl 

If  1  iMii  ellnw 

Emptoyw 

1,400 

jm 

1 

Estimated  Amraal  Burden  .. 
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2.  Nurse  Practitioner  and  Nurse 
Midwifery  Traineeship  Pro^sm— 0915- 
0129— 1%e  final  program  r^ulations  will 
be  inq>lemented  through  the  use  of  the 
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pnpotM  fofiDs  md  ( 
raUtad  data  oeUecteM.  Ite  iiIm 
iNfuifa  kacuif  bjf  inalaaa  of  I 
through  ths  tnining  procM8« 
Traineethip  recipients  aia  thn  tiacked 
by  the  PHS  to  atsuia  diat  dia  aarvica 
obligation  is  Gompleted.  Respondsats: 
Individaals  or  hooseholds,  businesses  or 
othn  for-profit  Federal  agendas  or 
employees,  non-iwofit  institutions,  small 
I  or  organ  JMtions. 


Estimated  Aaaaal  Bufdn 


.371  boors 


3.  Survey  of  Policies  and  Practices  in 
C3uld  Care  Centers— NEW— A 
telephone  survey  will  be  conducted  ola 
nationally  represoitative  sample  of 
licensed  diild  care  centers  concerning 
policies  and  practices  related  to 
prevention  of  infecttoas  diseases  and 
injuries.  The  purpose  of  the  survey  is  to 
provide  information  aa  health  and 
safety  practices  and  to  determine 
whether  CDC  recoiiaendations  on 


Ucoised  canters.  Respondents: 
Businesses  or  other  for-profit,  sosall 
businesses  or  organizations;  Nuaibar  ot 
Respondents:  2.006(  Numbar  of 
RespoBsea  per  RespondeBb  l;  Average 
Burden  par  Response:  JO  boars; 
Estimated  Aanaal  Burden:  SOOhoata. 

4.  BvahiatioB  of  CDC  Gaidnbias  for 
PreventioB  of  OocapationaOy  Aoi|aired 
HIV  and  HBV— NEW— Heahk  can 
workers  in  hospitals  fai  tbe  VS.  will  be 
sun^ajfad  to  ordsr  to  detwnalna  tna 
extent  to  which  they  comply  with  CDC 
guidelines  tot  tha  jvavention  of 
occupatiooaUy  acquired  HIV  and 
Hepatitis  B  infoction.  Separate  surveys 
wiU  be  conducted  among  physicians, 
nurses,  housekeeping  staft  and  other 
health  can  worker  staff.  Raspondento; 
Individuala  or  hoBsaholds;  Number  of 
Respondents:  23I0(  Numbar  of 
Re^tonsas  par  Reapondenfcl;  Average 
Burden  per  Respcmse:  (US  hours; 
Estimated  Ammal  Burden:  MO  hours. 

8.  Veterinary  Adverse  Drag  Reaction, 
Lack  of  BBsctivaness.  Prodnct  Ddect 
Report  (a  CFR  part  51O>-O01O-OO1>- 
Information  is  gathered  by  dm  Food  and 
Drug  Administration  from 
manufactnrsrs  of  animal  drug  prodocto 
and  veterinarians  on  adverse  drag 
reactions  to  new  animal  drugs.  TbJs 
regulation  requires  the  submission  of  fall 
reporto  of  iufuruiation  pertinent  to  tha 
sdbty  and  effectivenass  of  tha  new 
animal  drug.  Respondents:  Businesses  or 
other  f OT-profit 
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6. 1991  National  HousehoM  Survey  on 
Drug  Abuse— 0980-0110— This  study, 
which  will  involve  a  national  probability 


sample  of  dw  popdatioB  of  te  Ua.  la 
necessary  la  detaMrins  ttia  pravslanca 
of  dgarette.  aleohoi  and  licit  and  UUdt 
drag  use.  The  resdte  wii  be  aaad  by 
NIDA.  ONDCP.  and  other  government 
agendaa.  concainad  organiaatkms  and 
individuals  to  direct  diair  activities  and 
estabU^  policy.  Respondents: 
Indivlihials  or  hoosehoUs;  Numbar  of 
Respondents:  31,216;  Numbar  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response;  1.16  hoars; 
Estisaated  Annual  Burden:  30,132  hoora. 

7.  FDA  Study  of  Food  Ubal  Fonaato— 
NEW— A  sampla  of  hoosehold  food 
shoppers  will  be  interviewad  in  an 
experimental  setting  to  datenaina  ability 
to  identify  nutrtent  difbtancea  batarean 
foods  under  ahemativa  imtrttion  label 
formate.  Tha  date  will  provkle  input  to 
proposed  FDA  rulemaking  to  estaUish  a 
new  standardiMd  fonnat  for  food  labds. 
Respondents:  Individuals  or  housdiohis; 
Number  of  Respondente:  1,550;  Number 
of  Responses  per  Respondent  1; 
Average  Burden  per  Response:  J3  hours; 
Estimated  Annual  Burden:  612  hours. 

8.  Mediodological  Field  Test- 
National  Household  Survey  on  Drug 
Abosa-4iSW— This  study,  which  wiO 
invohre  a  sample  of  die  US.  population 
within  33  Primary  Sampling  Units,  is 
needed  to  improve  dw  response  rata  and 
improve  the  accuracy  of  data  collection 
for  the  National  Household  Survey  on 
Drag  Abuse.  Tha  resultant  date  will  be 
used  to  r^w  dw  current  questiomteira 
and  overall  survey  methodiriogy. 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  44)00;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  0.98 
hours;  Estimated  Annual  Burden:  3,930 
hours. 


OMB  Desk  Officer  Shannah  Koss- 

McCallum 

Written  commente  and 
recommendations  for  die  proposed 
information  cdlections  ^onld  be  sent 
within  30  days  of  diis  notice  direcdy  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address: 
Human  Resources  and  Housing  Brandi, 
New  Executive  Office  Buikhng.  Room 
3002,  Washington.  DC  20501 

Dated  July  27,  ma 

lOMtlLFriMiMB, 

Actir^  Deputy  Astittaal  SecntanffotHeakb 
(Planning  aad  EvoJuatioaJ. 

pit  Do&  oo-uifls  FUsd  a-a-M;  MS  aB4 


DEPARTMENT  OF  HOUSINQ 
URBAN  DEVELOPMENT 


Offica  of  tha  AaaMant 
Community  PlannioQ  and 


sacmanr  •or 


(Deekat  No.  N-90-1917:  PR-SaOMMS] 


In  aaetal  ttia  llomalaaa 


r.  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 


determined  by  HUD  to  be  soitabla  for 
use  for  facilities  to  assist  die  homeless. 
Today's  Notice  is  for  die  purpose  of 
aimnrniiriiij  that  110  additional  properties 
have  been  determined  suiteble  diis 
week. 

Dated:  July  28, 190a 
Paid  Roitmaa  Baidadu 
Deputy  Auistant  Secretary  for  Economic 
Development 
^  Doc.  90-17980  Filed  »-a-SO;  848  am] 


r.  This  Notice  identifies 
unutilized  and  underatilized  Federal 
property  determined  by  HUD  to  be 
suiteble  for  possible  use  for  facilities  to 
assist  the  homeless. 

■WatIWi  DATC  August  3, 199a 
ADOWiaaat:  For  further  information, 
contact  James  Forsberg.  Department  of 
Housing  and  Urban  Development,  Room 
722&  451  Sevendi  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
755-8300;  TDD  number  for  die  hearing* 
and  speech-impaired  (202)  420-0015. 
rihese  telephone  numbers  are  not  toll- 
free.) 

•uansMniTAiiv  MPomuTiONE  In 
accordance  with  die  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homelest  v.  Veterana  Administration, 
No.  88-2S03-OG  (D  J).C),  HUD 
publishes  a  Notice,  on  a  weakly  basis, 
identifying  unutilized  and  undonitilized 
Federal  buildings  and  real  property 


DEPARTMENT  OF  THE  INTERIOR 
Burow  Of  Land  Managamant 

[NV-010-00-4820-02] 

Moating  of  Eko  DMriet  Qming 
Advlaory  Board 

AMNCv;  Bureau  of  Land  Management 

Interior. 

ACnow  Elko  District  Grazing  Advisory 

Board  Meeting.  


grazing  agreemento  and  dedaions,  as 
well  as  odiar  matters  diat  may  coma 
before  die  Board. 

The  meeting  is  open  to  the  public 
Interested  parsons  may  maks  oral 
stetemente  to  die  Board  between  11  ajn. 
and  ll'JO  p  Jn.  or  file  written  stetemeata 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  stetement  must 
notify  die  District  Managsr,  3900  E. 
Idaho  St,  Elko.  NV  89801  by  September 

8.19ga 

Dated  July  2S,  198a 
RodneyHanis, 

Dietrict  Manager.         ^ 

[FR  Doc.  90-18107  FOsdSr^-aO;  8:45  am] 

ieoos«ii*MC<i 


4218-141 

8ala  Of  PubBc  Land  In  North  Dakota 
":  Bureau  of  Land  Management 


r.  A  meeting  of  die  Elko  District 

(kazing  Advisory  Board  will  be  held  on 
September  12. 199a  The  meeting  will 
begin  at  9  a jn.  in  the  conference  room  of 
the  Bureau  of  Land  Management  Office 
at  3900  E.  Idaho  St.  Elko.  Nevada  89801. 
The  Board  will  review: 

1.  Range  inqirovement  projecte  for  nscal 
Year  1990  and  1991 

2.  Proposed  Allotment  Management 
Plans,  and 

3.  Allotment  evaluations  and  proposed 


Interior. 


action;  Notice  of  realty  aedon,  sale  of 
public  land  in  North  Dakota. 

•UMMAiiv:  The  following  land  has  been 
found  suiteble  fcv  sale  under  section  208 
of  die  Federal  Land  Policy  and 
Management  Act  of  1978  (90  Stet  275a 
43  US.C  1713).  at  not  less  dian  die 
estimated  fair  market  value  (FMV).  The 
land  will  not  be  offered  for  sale  for  at 
least  80  days  following  die  date  of  Ais 
notice. 
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T.181N..R.82W..S8IPM. 


Ssa  13: 8E1/4SW1/4 

T.  144 lean  W..8«PM. 
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Eltetand 
described  to  hmby  Mpigited  fron 
•pproprlatioii  tinder  tftte  pubUc  land 
laws,  tndodlng  die  mining  laws,  pending 
dispositfon  of  tfiis  action  or  270  days 
from  the  dale  of  pablicatlon  of  this 
notice.  wUcberer  occors  first. 

The  land  will  be  offered  for  sale  at 
public  auction  beginning  at  10  a jn. 
HLdt.  on  Oelober  la  190O,  at  2839  TUrd 
Avenne  West  Diddnsoo.  North  Dakota 
58801.  Ihe  sale  win  be  done  by  modified 
conpetitive  procedures.  The  tract's 
lessees  or  adjoining  land  owners  will  be 
given  die  opportunity  to  meet  the 
hi^iest  bid  received  at  public  auction. 
The  sale  will  be  sealed  bid  only. 

AD  sealed  bids  most  be  submitted  to 
the  BLKTs  Diddnson  District  Office  at 
2933  Third  Avenue  West.  Dickinson. 
Nor^  Dakota  58601,  no  later  than  4:30 
pjn.  m.dL  on  October  91 1980.  Bid 
envelopes  must  be  marked  on  the  left 
front  craner  with  the  parcel  number  and 
the  sale  date.  Bids  must  not  be  for  less 
than  the  anvaised  FMV  specified  in  this 
notice.  Each  sealed  bid  shall  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  drafr,  or  cashier's 
check  made  peyable  to  the  Department 
of  the  Interior,  BLM  for  not  less  than  10 
percent  of  the  amount  bid. 

Bids  on  unsold  parcels  will  be  opened 
each  following  Wednesday  at  10  ajn. 
Momrtain  Thne  until  the  parcels  are 
sold. 

The  terms  and  conditions  apfrficable 
to  die  sale  are: 

1.  AH  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  ri^t  to 
prospect  for,  mine,  and  remove  the 
minnala.  A  more  detailed  description  of 
this  reservation,  which  will  be 
taKOtporated  in  the  patent  document  is 
available  for  review  at  this  office. 

2.  A  right-of-way  is  resented  for 
ditches  and  canals  constructed  by  the 
avthohty  of  the  United  States  under  the 
Aothority  of  the  Act  of  Aogost  3a  188a 
(28  Stat  281: 43  U.&C  045). 

3.  The  patents  wHl  be  subject  to  all 
valid  existing  rights  to  include  rights-of- 
way. 

Federal  law  requires  diet  all  bidders 
most  be  U.S.  CStizens  18  years  old  or 
older,  or.  in  the  case  of  corporations,  be 
subject  to  die  laws  of  any  Sute  of  die 
V&  Proof  of  theee  letiuirenients  must 
accompany  the  bid. 

Under  the  modified  competitive  sale 
procedures,  an  qiparent  high  bid  will  be 
declared  at  the  pMie  auctton.  The 
apparent  high  bidder  and  the  lessee  and 
adjoining  Imd  owners  will  be  notified. 
They  wiD  have  30  days  from  the  date  of 
the  sale  to  exerdse  the  preference 
consideration  dven  to  meet  the  high  bid. 

Should  diey  fail  to  submit  a  bid  diat 
matches  the  apparent  high  bid  within 


die  specified  time  period,  the  apparent 
high  bidder  sfcaU  be  dedarad  die  Ugh 
bidder.  The  total  porchaae  price  for  the 
land  shafi  be  paid  within  180  days  from 
die  date  of  die  sale. 

Detailed  information  concerning  the 
sale,  induding  the  reservetiaiiB. 
inocedures  for  and  conditiao  of  sale, 
and  planning  and  environmental 
documents,  is  avadable  at  tha  Dickinson 
District  Office.  Bureau  of  Land 
Management  2933  Third  Avenue  West 
Dickinson.  Nordi  DakoU  58601. 

For  a  period  of  45  days  bom  the  date 
of  diis  notice  in  die  FedenI  Segislsr. 
interested  parties  may  submit  comments 
to  die  District  Manager.  Diddnaon 
District  at  &e  above  address.  In  the 
absence  of  any  objections,  this  proposal 
will  become  the  final  determination  of 
the  Department  of  the  Interior. 

Dated  July  28. 19ea 
GeoaCCMipbdi. 
District  Mopoger. 
[FR  Doc  90-18028  nied  8-2-eOt  a^  am) 
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July  24. 198a 

AOmev:  Bureau  of  Land  Management 
Department  of  the  Interior. 

action:  Proposed  supplemental  rules  for 
certain  public  lands  managed  by  the 
Bureau  of  Land  Management  within  the 
Las  Vegas  District  Las  Vegas,  Nevada. 


r:  Supplemental  rules  are 
necessary  for  die  management  of 
actions,  activities,  and  public  use  on 
certain  public  lands  that  are  not 
correndy  covered  by  title  43,  Code  of 
Federal  Regulations,  which  msy  have,  or 
are  having  adverse  Impacts  on  persons 
using  public  lands,  or  property,  and 
resources  located  oo  pubhc  lajods  in  the 
Red  Rock  Canyon  Recreetion  Lands 
(RRCRL),  pobhc  lands  acquired  for 
indusion  in  the  RRCRL,  and  lands 
identified  in  the  Propoeed  Red  Rock 
Canyon  National  Conservation  Area 
(NCA).  StateUne  Resource  Area.  Las 
Vegas  District  in  die  State  of  Nevada. 
The  supplement  consists  of  rules  and 
legal  definitions  which  support  the  rules. 
The  supplemental  rules,  when  epproved. 
win  be  incorporated  into  and  made  a 
part  of  the  Collateral  Schedule  currently 
in  use  fat  Nevada. 

The  affected  lands  are  located  in  the 
foQowing  ereas: 


MoiatDiaye 

T.  20  &,  R.  58  E., 
Sec.  8Aiail.UU14,lS,ie47.18,19,20,2t22, 
a3,aUS.aB.r  .?8.29,10.ai  ,!t?,M,fl4,3ft,!l6 
T.  2O8..R.50B.. 
Sec  7A9J4H  ori0.N^  and  8W% 
17,18,18J4WM  20,39,31.82. 
T.218,.R.87&. 

Sec  1,U13,24,25,36. 
T.2l8«R.a8&. 
Sec  lASA5A7JA10lU42MKll4flkl7. 
ia.l9J0,21,77,?1,?4.?B,Wi7?.28i»i!W.81,«a, 

T.218..R.8SE., 

Sec  4,8A7A9,iai5,16.1748.1B. 
T.  22  8.,  R.  58  B., 

Sec  U4.43A7A9,iail.l2,13.14,184a47. 

T.22  8..R.58&. 

S«x8,7A18. 
T.  23  8..  R.  58  B., 

SeclAS.4.5A9.iail,U. 


:Unttl8ep(eiidier4. 

199a  fartoested  parties  may  snbmit 
comments  on  the  proposed 
Siqiplemental  Rules  to  die  Distrid 
Manager.  Lea  Vegas  Distrid  Office,  476S 
W.  Vegas  Drive.  PX).  Box  25588,  La* 
Vegas.  Nevada  8812& 


rARY  mnmuitomi  The 

Nevada  State  Diredor  of  die  Bureau  of 
Land  Management  hereby  proposes  to 
establish  siqipiementary  ndes  necessary 
for  the  protection  of  persons,  prtqierty 
and  public  lands  and  resources  within 
die  Red  Rock  Canyon  Recreation  Lands, 
lands  acquired  for  indusion  in  the  Red 
Rock  Canyon  Reoeatioo  Lands,  and  aU 
lands  that  may  be  incorporated  faito  the 
proposed  Red  Rock  Canyon  National 
Conservation  Area  (NCA),  in  die  Las 
Vegas  District  as  provided  for  hi  43  CFR 
8365.1-0.  For  the  purpoees  of  this 
section,  die  entirety  of  die  Red  Rock 
Canyon  Recreation  Lands,  and  lands 
wittdn  the  proposed  NCA  boundary,  is 
considered  to  be  a  "developed  area"  as 
defined  under  1 83800-5(0).  Violations 
of  these  rules  ere  punishable  by  a  fine 
not  to  exceed  StOOOJOO  and/or 
imprisonment  not  to  exceed  12  months 
aa  provided  for  under  43  CFR  83600-7. 

Defhdttona 

In  addition  to  die  regulations 
contained  in  43  CFR  838SJ,  die 
following  definitions  shaU  apply  hi  die 
proposed  Red  Rock  National 
Conservation  Area  unless  modified 
within  a  spedflc  regalatian: 

Abandonment  means  the  vohmtary 
relinquiahment  of  control  of  property  for 
longer  then  a  period  specified  Kddi  no 
faitent  to  retain  possesdoii. 

Admintstratlve  acttritiet  means  those 
activities  conducted  under  die  authority 
of  die  VkM  for  the  purpoee  oif 


safeguarding  persons  or  property, 
implementing  management  plans  and 
polides  devebped  in  accordance  and 
consistent  with  the  regulations  in  this 
chapter,  or  repairing  or  maintaining 
government  facilities. 

Bicycle  means  every  device  propelled 
solely  by  human  power  upon  which  e 
person  or  persons  may  ride  on  land, 
having  one.  two,  or  more  wheels. 

Camping  means  die  erecting  of  a  tent 
or  shelter  of  natural  or  synthrtic 
material,  preparing  a  sleeping  bag  or 
other  bedding  material  for  use,  or 
parking  of  a  motor  vehicle,  motor  home 
or  trailer  for  the  apparent  purpose  of 
ovemi^t  occupancy. 

Controlled  eabstance  means  a  drug  or 
other  substance,  or  immediate 
precursor,  included  in  schedules  L  D.  m. 
IV,  or  V  of  part  B  of  the  ControUed 
Substance  Act  (21  U.S.C  812)  or  a  drag 
or  substance  added  to  these  schedules 
pursuant  to  the  terms  of  the  Act 

Cultural  reeouroe  means  material 
remains  of  past  human  life  or  activities 
that  are  of  significant  cultural  interest 
and  are  less  than  50  years  of  age.  This 
term  indudes,  but  shall  not  be  limited 
to,  objects  made  or  used  by  humans, 
such  as  pottery,  basketry,  botdes, 
weapons,  weapon  projectiles,  tools, 
structures  or  portions  of  structures,  or 
any  portion  or  piece  of  the  foregoing 
items,  and  the  physical  site,  location,  or 
context  in  which  they  are  found,  ot 
human  skeletal  materials  or  graves. 

Designated  road  means  roads 
identified  on  the  Red  Rock  Canyon 
Recreation  Lands  handout  map  with 
these  additions:  the  primary  road  access 
to  the  cave  parking  area.  Mud  Springs  1 
&  2,  Velvet  Canyon,  the  Mt  Springs  to 
Rainbow  Springs  Road,  the  Lovell 
Canyon  Road  to  Rainbow  Springs  Road 
A  map  of  designated  roads  will  be 
maintained  at  die  BLM  District  Office 
and  Red  Rock  Canycm  Recreation  Lands 
Visitor  Center.  Any  road  widi  any 
signed  or  physical  barrier,  including 
posts,  branches,  or  rocks,  is  not  a 
designated  road 

FitBtum  means  a  loaded  or  imloaded 
pistol,  rifle,  shotgun  or  other  weapon 
which  is  deeigned  to,  or  may  be  readily 
converted  ta  expel  a  projectile  by  the 
ignition  of  a  propellent 

Hunting  means  taking  or  attempting  to 
take  wildlife,  except  trapping. 

Motor  vetdcle  means  every  vehicle 
that  is  self-propeUed  and  every  vehicle 
that  is  propelled  by  electric  power,  but 
not  operated  upon  rails,  or  upon  water, 
except  a  snowmobile. 

Qpsrafor  means  a  person  who 
operates,  drives,  controls,  or  otherwise 
has  charge  of  a  mechanical  mode  of 
transportation  or  any  other  mechanical 
equipment 


Permit  means  a  written  authorisation 
to  engage  in  uses  or  activities  that  ate 
otherwise  prohibited  restricted  or 
regulated 

Peraon  means  an  individual,  firm, 
coiporation,  sodety,  association, 
partnership,  or  private  or  pubHe  bodv. 

Pet  means  a  dog,  cat  or  any  animal 
that  has  been  domesticated 

fteseesioin  means  exerdsing  dired 
physical  contra!  or  dominion,  with  or 
witliovt  ownership,  over  property,  or 
archaeological  cdtnral  or  natural 
resooroes. 

Property  means  both  real  and 
personal  property. 

Personal  property  includes  money, 
goods,  chattels,  things  in  action  and 
evidences  of  debt 

Smoking  means  the  carrying  or 
possession  of  lighted  cigarettes,  dgsrs 
or  pipes,  or  the  intentional  and  dired 
inhalation  of  smoke  from  these  objects. 

Take  or  taking  means  to  pursue,  hunt 
harass,  harm,  shoot  trap,  net  capture, 
collect  kiU.  wound  or  attempt  to  do  any 
of  the  above. 

Traffic  means  pedestrians,  ridden  or 
herded  animals,  vehicles,  and  other 
conveyances,  either  singly  or  together 
while  using  any  road  tiiail  street  or 
other  thoroughfare  for  purpose  of  travel 

T^ap  means  a  snare,  trap,  mesh,  wire 
or  other  implement  objed  or 
mechanical  device  designed  to  entrap  or 
kill  animals  other  than  fish. 

TYapping  mtanM  taking  or  attempting 
to  take  wildlife  with  a  trap. 

Unattended  means  failure  to  exerdse 
direct  control  over  property. 

Unloaded  as  appued  to  weapons  and 
firearms,  means  that  (1)  There  is  no 
unexpended  shell,  cartridge,  or 
projectile  in  any  chamber  or  cylinder  of 
a  firearm  or  in  a  clip  or  magazine 
inserted  in  or  attached  to  a  firearm:  (2) 
A  muzzle-loading  weapon  does  not 
contain  gun  powder  in  the  pan,  or  the 
percussion  cap  is  not  in  place;  and  (3) 
Bows,  crossbows,  spear  guns  or  sny 
inqilement  capable  of  discharging  a 
missile  or  similar  device  by  means  of  a 
loading  or  discharging  mechanism,  when 
that  loading  or  discharging  mechanism 
is  not  charged  or  drawn. 

Vehicle  means  every  dedce  in.  upon, 
or  by  which  a  person  or  property  is  or 
may  be  transported  or  drawn  on  land 
except  snowmobiles  and  devices  moved 
by  human  power  or  used  exdusively 
upon  stationary  rails  or  track. 

Weapon  means  a  firearm,  compressed 
gas  or  spring-powered  pistol  or  r^le, 
bow  and  arrow,  crossbow,  blowgun, 
speargons,  slingshot  irritant  gas  device, 
e^qiloeive  device,  or  any  odier 
implement  designed  to  dischsrge 
missilee  or  projectiles;  hand-thrown 
spear,  edged  weapons,  nun-chudcs. 


dubs,  and  biOy-ddM;  and  faidudes  any 
weapon  the  posssssion  of  which  b 
prohibited  oadsr  Nevada  law. 

Wildlife  Bwaae  agy  mwaihsr  ol  die 
animal  ''hf*—  and  inrJades  a  part 
product  egg  or  offspring  thareol  or  die 
deed  body  or  pari  thereof,  axoopt  fidL 

(1)  Vehicle  Operations 

(i)  State  Laws  ApplicsUe 

Unless  spedficaUy  covered  by  die 
general  and  spedal  regulations  set  forth 
in  this  CFR  tide,  the  laws  and 
regulations  of  die  State  of  Nevada  shaU 
govern  traffic  and  the  operation  and  use 
of  vehicles.  Such  State  lews  and 
reguletions  whidi  are  now  or  may 
hmafter  be  in  effed  are  hereby 
adopted  and  made  a  part  of  the 
reguletions  in  this  part 

(ii)  Scenic  Loop  Drive 

The  Scenic  Loop  Drive  is  considered  a 
one-way,  two-lane  road. 

(iii)  Failure  to  Maintain  Contrd 

Every  operetor  of  e  vehicle  shell 
meintain  sudi  control  of  the  vehicle  es 
may  be  necessary  to  avoid  danger  to 
persons  or  property  or  wttdlife. 

(iv)  Exhibition  of  Power 

The  excessive  acceleration  of  the 
engine  of  a  motor  vehicle  or  motorcyde 
when  such  vehide  is  not  moving,  or  is 
approadiing  or  leaving  a  stoppii^  place 
is  prohibited 

(v)  Commereial  Towing  Service 

An  operator  of  e  vehicle  used  to 
provide  commerdal  towing  service  for 
another  vehicle  following  an  accident  or 
for  any  other  reasons  must  give 
immediate  notice  by  the  quickest 
svailable  means  of  communication  to 
law  enforcement  rangers  before  moving 
the  vehicle  unless  traffic  is  being 
obstructed  in  which  case  notification 
shall  be  made  before  leeving  RRCRL 

(vi)  Weight  Ungdi,  and  Widdi 
Limitations 

(A)  No  vehide,  or  load  thereon,  the 
total  outside  width  of  whidi  exceeds  8 
feet  shaU  be  permitted  on  roads  widiout 
a  permit  from  the  BLM. 

(B)  Trailers  more  dien  35  feet  long  are 
prohibited  without  e  permit  from  the 
BLM. 

(C)  Vehicles  widi  a  gross  weight 
greater  than  35,000  pounds  ere 
prohibited  without  a  permit  from  the 
BLM. 

(D)  Violations  of  die  conditions 
estsblished  by  the  BLM  or  of  the  terms 
and  conditions  of  a  permit  issued  in 
eccordanoe  with  this  section  is 
prohibited 
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(vii)  Parkins/Obstructins  Traffic 

(A)  Stopping,  parking,  or  leaving  any 
vehicle,  whether  attended  or 
unattended,  upon  the  paved  or 
maintained  turface,  or  deaignated 
portion  of  a  road,  so  as  to  leave  leM 
than  10  feet  of  the  width  of  the  aame 
traffic  lane  for  the  &ee  or  unobatructed 
movement  of  other  vehicles  is 
prohibited,  except  in  the  event  of 
accident  or  other  conditions  beyond  the 
immediate  control  of  the  operator,  or  as 
otherwise  directed  by  an  authorized 
person. 

(B)  Causing  or  permitting  a  motor 
vehicle  under  one's  control  to  obstruct 
traffic  by  making  turns  firom  the  wrong 
traffic  lane,  or  by  weaving  in  and  out  of 
traffic,  or  by  driving  so  slowly  as  to 
interfere  with  the  normal  flow  of  traffic, 
or  in  any  other  manner,  is  prohibited. 

(C)  Pariung  a  vehicle  along  the  scenic 
loop  drive  in  an  area  not  designated  as  a 
parking  area  is  prohibited.  Elsewhere, 
parking  in  areas  with  no  or  minor 
previous  distiirbance  is  prohibited. 

(a)  Parking  off  road  less  than  100*  or 
minor  disturbance  to  natural  features  is 
prohibited. 

(b)  Parking  off  road  greater  than  100' 
or  significant  disturbance  to  natural 
features  is  prohibited. 

(D)  Leaving  vehicle  overnight  in  an 
area  restricted  to  day  use  without  prior 
authorization  is  prohibited. 

(E)  Parking  in  designated  handicap 
parking  areas  without  a  handicap 
license  plate  or  other  authorized  symbol 
is  prohibited. 

(viii)  Travel  Off  Roads  and  Designated 
Routes 

The  use  of  motor  vehicles  off 
designated  roads  and  parking  areas  is 
prohibited. 

(A)  Traveling  off  road  less  than  100"  or 
minor  disturbance  to  natural  features  is 
prohibited. 

(B)  Traveling  (^  road  more  than  100* 
or  significant  dwturbance  to  natural 
features  is  prohibited. 

(ix)  Authority  to  Remove  Vehicles 

Authorized  employees  of  the  ELM 
may  remove  any  vehicle  obstructing 
traffic  or  posing  a  hazard. 

(x)  Buses  on  commercial  tours  of 
RROU.  may  not  stand  Idling  in  parking 
areas  when  passengers  are  not  on 
board 

(xi)  Washing,  greasing,  or  repairing 
any  vehicle,  except  repairs  necessitated 
by  emergency,  is  prohibited. 

(xii)  Bicycles 

(A)  Bicycle  riders  must  comply  with 
all  applicable  vehicle  regulations. 

(B)  Bicycle  riders  shall  keep  well  to 
the  right  side  of  the  road  and  shall  keep 


the  bicycle  under  complete  control  at  all 
times.  Bicycles  shall  not  be  ridden 
abreast  of  one  another. 

(C)  Each  bicycle  must  exhibit  a  white 
light  on  the  front  and  a  red  light  or  red 
reflector  on  the  rear  during  periods  of 
low  visibility  or  during  the  period 
between  sunset  and  sunrise. 

(D)  The  use  of  bicycles  is  prohibited, 
except  on  designated  public  roads  and 
parking  areas,  and  on  routes  designated 
for  their  use  by  the  posting  of  signs  or  as 
identified  on  a  map  which  shall  be 
available  at  the  RRCRL  Visitor  Center 
and  Las  Vegas  District  Office. 

(2)  Public  Use  and  Recreation 

(i)  Firearms,  Explosives,  and  Fireworks 

(A)  It  is  unlawful  to  willfully 
discharge  any  weapons  within  the  limits 
of  RRCRL;  provided  however,  hunting 
for  bighorn  sheep,  deer,  and  mountain 
lion,  is  permitted  legally  estabUshed 
seasons  except  below  six  thousand  feet 
on  the  east  slope  of  the  Spring 
Moimtains  and  southeast  slope  of  the  La 
Madre  Mountains,  and  within  one  mile 
of  any  developed  camp,  picnic  area, 
road,  trail,  or  site  developed  for  public 
or  private  use.  Hunting  for  upland  game 
birds  is  permitted  for  licensed  hunters 
during  legally  established  seasons  south 
of  Spring  Mountain  Ranch  State  Park  at 
all  elevations,  except  within  1,000'  of 
any  road  or  structure. 

(B)  All  weapons  in  the  possession  of 
any  person  in  RRCRL  shall  be  unloaded, 
made  safe,  and  be  stored  in  a  vehicle, 
except  for  licensed  hunters  legally 
hunting. 

(C)  Firearms  must  be  registered  as 
required  by  County  or  State  laws  where 
residing. 

(D)  Using,  possessing,  storing,  or 
transporting  explosives,  blasting  agents 
or  explosive  materials  is  prohibited, 
except  pursuant  to  the  terms  and 
conditions  of  a  permit.  When  permitted, 
the  use,  possession,  storage  and 
transportation  shall  be  in  accordance 
with  applicable  Federal  and  State  laws. 

(ii)  Trapping 

(A)  Trapping  is  allowed  only  where 
hunting  is  allowed. 

(B)  flapping  may  be  undertaken  only 
in  accordance  with  State  laws  *  *  * 

(iii)  Groundfires 

No  person  shall  build  or  maintain  any 
fire  except  in  a  stove  or  grill  provided 
for  such  purpose. 

(iv]  Qimbing 

Rock  climbing  or  mountaineering  in 
violation  of  climbing  regulations  issued 
by  the  District  Manager  and  available  at 
the  RRCRL  Visitor  Center  or  the  BUM 
Las  Vegas  District  Office  is  prohibited. 


(v)  Glass  Containers 

Glass  containers  are  not  permitted 
outside  of  vehicles  except  in  designated 
picnic  or  camping  areas. 

(vi)  Cutting  Trails 

Leaving  a  trail  or  walkway  to  shortcut 
between  portions  of  the  same  trail  or 
walkway,  or  to  shortcut  to  an  adjacent 
trail  or  walkway  is  prohibited. 

(vii)  Preservation  of  Natural  Features 

(A)  Renewable  fruits  or  nuts  and 
seeds  may  be  collected  in  small 
quantities  for  personal  use. 

(B)  The  following  are  prohibited: 

(a)  Possessing,  destroying,  injuring; 
defacing,  removing,  or  disturbing  from 
its  natural  state  living  or  dead  wildlife 
or  fish,  or  the  parts  or  products  thereof, 
such  as  antlers  or  nests,  except  in 
accordance  with  hunting  regulations. 

(b)  Introducing  wildlife,  fish  or  plants, 
including  their  reproductive  bodies,  into 
RRCRL 

(c)  Digging  for  or  removing  artifacts, 
or  using  any  devise  for  detecting  metal. 

(viii)  Feeding,  attempting  to  feed,  or 
otherwise,  willfully  attracting  wild 
horses  or  burros  or  any  other  wild 
animal  to  within  a  highway  right-of-way 
or  within  100*  of  any  designated  road  is 
prohibited 

(ix)  Pete 

(A)  The  following  are  prohibited: 

(a)  Allowing  a  pet  to  become  a 
nuisance  or  to  create  a  disturbance. 

(b)  Failing  to  clean  up  waste 
deposited  by  a  pet 

(c)  Allowing  a  pet,  other  than  a  seeing 
eye  dog.  to  enter  a  building. 

(B)  In  RRCRL  where  hunting  is 
allowed,  dogs  may  be  used  in  support  of 
these  activities  in  accordance  with 
applicable  Federal  and  State  laws  and 
in  accordance  with  conditions  which 
may  be  established  by  the  BLM. 

(C)  Pets  or  feral  animals  that  are 
running-at-large  and  observed  by  an 
authorized  person  in  the  act  of  killing, 
injuring  or  molesting  humans,  livestock, 
or  wildlife  may  be  destroyed  if 
necessary  for  public  safety  or  protection 
of  wildlife,  livestock,  or  other  park 
resources. 

(D)  Pets  running-at-large  may  be 
impounded  and  the  owner  may  be 
charged  reasonable  fees  for  kennel  or . 
boarding  costs,  feed,  veterinarian  fees, 
transportation  costs,  and  disposal.  An 
impounded  pet  may  be  put  up  for 
adoption  or  otherwise  disposed  of  after 
being  held  for  72  hours  from  the  time  the 
owner  was  notified  of  capture  of  72 
hours  from  the  time  of  capture  if  the 
owner  is  unknown. 


(x)  Horses  and  Pack  Animals 

The  following  are  prohibited: 

(A)  The  use  of  horses  or  padc  animals 
on  estabUshed  foot  trails  or  in 
designated  picnic  areas,  axoept  for 
activities  sanctioned  by  peradt. 

(B)  The  use  of  horses  or  pack  animals 
on  a  paved  road,  except 

(a)  Where  muik  travel  is  necessary  to 
cross  the  road. 

(b)  When  the  road  has  been  closed  to 
motor  vehicles. 

(C)  Free-trailing  or  k>ose-herding  of 
horses  or  peck  enimals  on  trails  or 
cross-oountiy. 

(D)  Allowing  horses  or  pack  animals 
to  proceed  in  excess  of  a  slow  walk 
when  passing  in  the  immediate  vicinity 
of  persons  on  foot  or  bicycle. 

(E)  Pedestrians  obstructing  a  trail  or 
making  an  unreasonable  noise  or 
gesture,  considering  the  nature  and 
purpose  of  the  actor's  conduct,  and 
other  factors  that  would  govern  the 
conduct  of  a  reasonably  prudent  person, 
while  horses  or  pack  animals  are 
passing. 

(xi)  Alcoholic  Beverages-Controlled 
Substances 

(A)  Alcoholic  beverages,  (a)  The  use 
and  possession  of  alcoholic  beverages 
within  RRCRL  is  allowed  in  accordance 
with  the  provisions  of  this  section. 

(b)  "The  following  are  prohibited.  (1) 
The  sale  or  gift  of  an  alcoholic  beverage 
to  a  person  under  21  years  of  age. 

(2)  The  possession  of  an  alcoholic 
beverage  by  a  person  under  21  years  of 
age. 

(3)  Carrying  or  storing  a  bottle,  can  or 
other  receptacle  containing  any 
alcoholic  beverage  that  has  been 
opened,  or  seal  broken  or  the  contents 
of  which  have  been  partially  removed, 
within  a  motor  vehicle  upon  a  road  or 
parking  area.  This  restriction  shall  not 
apply  to  containers  stored  in  the  trunk 
of  a  vehicle,  or  stored  in  some  other 
portion  of  the  vehicle  designed  for  the 
storage  of  luggage  and  not  normally 
occupied  by  the  driver  or  passengers,  if 
the  vehicle  is  not  equipped  with  a  trunk. 
A  utility  compartment  or  glove 
compartment  shall  be  deemed  to  be 
within  the  area  occupied  by  the  driver 
and  passengers.  This  subparagraph  shall 
not  apply  to  the  living  quarters  of  a 
motor  home  or  camper. 

(c)  The  District  Manager  may  close  all 
or  a  portion  of  public  buildings,  or 
structures,  parking  lots,  picnic  areas, 
overlooks,  walkways,  commemorative 
areas,  historic  areas,  or  archaeological 
sites  within  RRCRL  area  to  the 
consumption  of  alcoholic  beverages 
when  it  is  determined  that 

(1)  Tlie  coosomption  of  alcohol  would 
be  inappropriate  considering  other  uses 


of  die  location  and  die  purpose  for 
%ifhidi  it  is  maintained  or  established;  or 

(2)  Incidents  of  abamnt  behavior 
related  to  the  coasumption  of  alcohol 
are  of  such  magnitode  ftat  die  diHgent 
attempts  to  enforce  applicable 
regulations  do  not  alleviate  the  problem. 
F^ure  to  abide  by  such  a  closure  is . 
prohibited. 

(d)  Presence  in  RRCRL  when  under 
the  influence  of  alo(Aol  or  a  controlled 
substance  to  a  depee  dut  may 
endanger  oneself  or  another  persoa  or 
damage  property  or  park  resources,  is 
prohibited. 

(B)  Controlled  substances 

Hie  following  is  prohibited: 

(a)  The  delivery  of  a  controUed 
substance.  For  die  purposes  of  this 
paragraph,  delivery  means  the  actual 
attempted  or  constructive  transfer  of  a 
controlled  substance. 

(b)  The  possession  of  a  controlled 
substance,  unless  sndi  substance  was 
obtained  by  the  possessor  directly,  or 
pursuant  to  a  valid  prescription  or  order, 
from  a  practitioner  acting  in  the  course 
of  professional  practice  or  otherwise 
allowed  by  Federal  or  State  law. 

(xii)  Disorderiy  Conduct  Is  Prohibited 

A  person  commits  disorderiy  conduct 
when,  with  intent  to  cause  alann. 
nuisance,  )eopardy  or  violence,  or 
knowingly  or  recklessly  creating  a  risk 
thereof,  sudi  person  commits  any  of  the 
following  prohibited  acts: 

(A)  &)gages  in  fitting  or  threatening, 
or  in  other  violent  behavior. 

(B)  Uses  language,  an  utterance,  or 
gesture,  or  engages  in  a  display  or  act 
that  is  obscene,  physically  threatening 
or  menacing,  or  done  in  a  manner  that  is 
likely  to  inflict  injury  or  incite  an 
immediate  breach  of  die  peace. 

(xiii)  Smoking 

(A)  The  BLM  may  designate  a  portion 
of  RRCRL,  or  all  or  a  portion  of  a 
building,  structure  or  facility  as  closed 
to  smoking  when  necessary  to  protect 
park  resources,  reduce  the  risk  of  fire,  or 
prevent  conflicts  among  visitor  use 
activities.  Smoking  in  an  area  or 
location  so  designated  is  prohibited. 

(B)  Smoking  is  prohibited  widiin  all 
caves  and  caverns. 

(xiv)  Prc^>erty 

(A)  The  following  are  prohibited: 

(a)  Abandoning  property. 

(b)  Leaving  prupiaty  unattended  for 
more  than  24  hours  in  a  day  use  area,  or 
72  hours  in  other  areas.  Personal 
property  left  unattended  beyond  such 
time  lifloit  is  sub)ect  to  disposition  under 
the  Federal  Pnptttf  and  Administration 
Services  Act  of  19iB.  as  amended  (40 
U.S.V.  484(m)). 


(c)  Failing  to  turn  in  foond  property  to 
the  BLM  as  soon  as  practicable. 
(B)  Impoandment  of  property 
Unattended  property  diat  interferes 
with  visitor  safety,  orderly  management 
of  RRCRL.  or  presents  a  ^reat  to  area 
resources  may  be  in^Kmnded  by  the 
BLM  at  any  time. 

(xv)  Aircraft  and  Air  delivery 

(A)  The  use  of  aircraft  shall  be  in 
accordance  with  regulations  of  the 
Federal  Aviation  Administration. 

(B)  Delivering  or  retrieving  a  person  or 
object  by  paradiute,  helicopter, 
ultralight  aircraft  hang  glider,  balloon, 
or  other  airborne  means,  except  in 
emergencies  involving  public  safety  or 
serious  property  loss,  or  pursuant  to  the 
terms  and  conditions  of  a  permit  is 
prohibited.  The  provisions  of  this 
section  shall  not  be  appUcable  to  official 
business  of  the  Federal  government  or 
emergency  rescues  or  rescue  training  in 
acconlance  with  the  direction  of  die 
District  Manager. 

Ben  F.  Collins, 

District  Manager,  Nevada. 

[FR  Doc.  90-17962  Filed  S-2-90: 8:45  am] 

BtuJNO  coos  «»w-HO-m 


Bureau  of  Roclamation 

Quarterly  Status  Tabulation  of  Water 
Servico  and  Rapaynwnt  Contract 
Negotiationa 

AOENCV.  Bureau  of  Reclamation. 
Department  of  the  Interior. 

ACnow:  Notice.: 

tUMMANV:  Notice  is  hereby  given  of 
proposed  contractual  actions  pending 
dirough  September  1990.  This  notice  is 
one  of  a  variety,  of  means  being  used  to 
inform  the  public  about  proposed 
conb«ctual  actions  for  water  service 
and  repayment  The  Bureau  of 
Reclamation  announcements  of 
individual  repayment  and  water  service 
contract  actions  wiU  be  published  in  the 
Federal  Relator  and  in  newspapers  of 
general  circulation  in  the  areas 
determined  by  die  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  odier  forms  of  written  material 
Meetings,  woricshops.  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  oobtracts  for  die  sale  of 
surplus  or  interim  irrigetion  water  for  a 
term  of  1  year  or  less.  The  Secretary  of 
die  Interior  or  die  district  may  invite  the 
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public  to  obwrvt  any  contract 
proceedings.  All  public  participation 
procedures  wiU  be  coordinated  with 
those  involved  in  complying  with  the 
National  Environmental  Policy  Act  if  the 
Bureau  determines  that  the  contract 
action  may  or  will  have  "significant" 
environmental  effects. 


;  The  identity  of  the 
approving  officer,  and  other  information 
pertaining  to  a  specific  contract 
proposal,  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  tn  the  supplementary 
information. 


ITION  CONTACVt 

Dick  L  Porter,  Chiet  Contracts  k 
Repayment,  ftireau  of  Reclamation.  1849 
C  St  NW„  Washington.  DC  20240: 
telephone  (202)  20»-«101  [FTS]  268- 
5104. 


run  mntmAVOtt  Pursuant 
to  section  228  of  the  Reclamation 
Reform  Act  of  1982  (98  Stat  1273).  and 
to  f  428.20  of  the  rules  and  regulations 
published  in  the  Federal  Registar  dated 
December  8, 1983.  Vol  48.  page  54785. 
the  Bureau  of  Reclamation  will  publish 
notice  of  proposed  or  amendatory 
repayment  contract  actions  or  any 
contract  for  the  delivery  of  water  for 
irrigation  or  other  uses  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  80  days  prior  to  contract 
execution  and.  pursuant  to  the  "Fmal 
Revised  Public  Participation 
Procedures"  for  water  service  and 
repayment  contract  negotiations, 
published  in  the  Fadsral  Segistar  dated 
February  22. 1962.  Vol  47,  page  7763,  a 
tabulation  is  provided  below  of  all 
proposed  contractual  actions  in  each  of 
the  five  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be.  in  some  stage  of  the  contract 
negottation  process  during  July,  August 
or  September  of  1990.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Tliis  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  prop<Med  contractual  actions. 
Individual  notices  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Fadsral  Ragistar  for 
those  actions  found  to  have  widespread 
public  interest  When  this  is  the  case, 
the  date  of  publication  is  given. 


Acraajra  DafloitiaiH  Used  Hania 

(FR)  Fedsnl  Rafiatw 

(ID)  Irrigatioa  District 

(IDI^  inrigation  and  Drainage  District 

(VUI)  Municipal  and  Industrial 

(DftMC)  Drainage  and  Minor  Construction 

(RftB)  Rehabilitation  and  Betterment 

(OaM)  Operation  and  Maintenance 

(CAP)  Cmtral  Arizona  Project 

(CUP)  Central  Utah  Project 

(CVP)  Central  Valley  Project 

(P-UmSP)  Pick-Sloan  Missouri  Basin  Program 

(CRSP)  Colorado  River  Storage  Project 

(SRPA)  Small  Reclamation  Projects  Act 

(BCP]  Boulder  Canyon  Project 

Padfic  Northwest  Region 

Bureau  of  Reclamation,  550  West  Fort 
Street  Box  043,  Boise.  Idaho  83724-0043, 
telephone  (208)  334-1894. 

1.  Cascade  Reservoir  Water  Users, 
Boise  Project,  Idaho:  Repayment 
contracts  for  irrigation  and  municipal 
and  industrial  water,  29,221  acre-feet  of 
stored  water  in  Cascade  Reservoir. 

2.  Individual  Irrigators,  M&I,  and 
Miscellaneous  Water  Users.  Pacific 
Northwest  Region,  Idaho,  Montana, 
Oregon,  and  Washington:  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  long-term  contracta  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

3.  Rogue  River  Basin  Water  Users, 
Rogue  River  Basin  Project,  Oregon: 
Water  service  contracta;  $5  per  acre-foot 
or  $50  minimum  per  annum  for  terms  up 
to  40  years. 

4.  Willamette  Basin  Water  Users, 
Willamette  Basin  Project,  Oregon: 
Water  service  contracts;  $1.50  per  acre- 
foot  or  $50  minimum  per  annum  for 
terms  up  to  40  years. 

5.  Irrigation  Districts  and  Similar 
Water  User  Entities:  Amendatory 
repayment  and  water  service  contracta; 
purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293). 

8.  Forty-four  Palisades  Reservoir 
Shareholders,  Minidoka  Project,  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

7.  City  ofCle  Elum,  Yakima  Project, 
Washington:  Amendatory  or 
replacement  M&I  water  service  contract 
2.200  acre-feet  (1,350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

8.  Three  Irrigation  Districts,  Flathead 
Indian  Irrigation  Project  Repayment  of 
costa  associated  with  rehabUitation  of 
irrigation  facilities. 

9.  Baker  Valley  Irrigation  District, 
Baker  Project,  Oregon:  Irrigation  water 
service  contract  on  a  surplus 
interruptible  basU  to  serve  up  to  13.000 


acres;  sale  of  excess  capacity  in  Mason 
Reservoir  (Phillips  Lake)  for  a  term  of  up 
to  40  years. 

10.  Crooked  River  Project,  Oregon: 
Irrigation  repayment  or  water  service 
contracta  with  several  individuals  and 
with  North  Unit  Irrigation  District  for  a 
total  of  up  to  25,000  acre-feet  of  storage 
space  in  Prineville  Reservoir  (Arthur  R. 
Bowman  Dam). 

11.  Various  Projects.  PN  Region:  R&B 
contracta  for  replacement  of  needle 
valves  at  storage  dams. 

12.  Minidoka-Palisades  Project 
Repayment  contract  with  Palisades 
Water  Users  Inc.,  for  additional  500 
acre-feet  of  storage  space  in  Palisades 
Reservoir. 

13.  Willow  Creek  Project,  Oregon: 
Repayment  or  water  service  contracts 
for  a  total  of  up  to  3.500  acre-feet  of 
storage  space  in  Willow  Creek 
Reservoir. 

14.  Four  Project  Spaceholders. 
Minidoka-Palisades  Project,  Idaho- 
Wyoming:  Contract  amendments  to  • 
provide  for  rental  of  water  to  other 
parties. 

15.  Bridgeport  Irrigation  District, 
Chief  Joseph  Dam  Project,  Washington: 
Warren  Act  contract  for  the  use  of  an 
irrigation  outlet  in  Chief  Joseph  Dam. 

18.  Five  Irrigation  Districts, 
Arrowrock  Division  of  the  Boise  Project, 
Idaho:  Repayment  contracts  for  Safety- 
of-Dams  repair  to  Deer  Flat  Dam. 

17.  State  of  Wyoming.  Palisades 
Project,  Idaho:  Proposed  jepayment 
contract  nvith  the  State  of  Wyoming  for 
the  sale  of  33,000  acre-feet  of 
noncontracted  space  in  Palisades 
Reservoir. 

18.  Hermiston  Irrigation  District, 
Umatilla  Project,  Ongon:  Repayment 
contract  for  reimbursable  cost  for 
Safety-of-Dams  repairs  to  Cold  Springs 
Dam. 

19.  Ochoco  Irrigation  District  and 
Various  Individual  Spaceholders, 
Crooked  River  Project,  Oregon: 
Repayment  contract  for  reimbursable 
cost  for  Safety-of-Dams  repairs  to 
Arthur  R.  Bowman  Dam. 

20.  The  Dalles  Irrigation  District. 
Oregon:  SRPA  loan  repayment  contract 
$2,000,000  proposed  loan  obligation. 

21.  Oroville-Tonasket  Irrigation 
District,  Chief  Joseph  Dam  Project, 
Washington:  SRPA  loan  repayment 
omtract  $661,500  proposed  loan 
obligation. 

Mld>Padflc  Regioa 

Bureau  of  Reclamation.  2800  Cottage 
Way,  Sacramento.  California  95825- 
1898,  telephone  (916)  978-5030.  In 
accordance  with  the  Energy  and  Water 
Development  Appropriations  Act  of  1990 


(Pub.  L 101-101).  new  long-term 
contracta  for  a  water  supply  from  the 
Central  Valley  Project  of  California 
caimot  be  executed  prior  to  October  1. 
1990,  unless  otfierwise  exempted  bom 
the  provisions  of  thta  law. 

1.  Tuolumne  Regional  Water  District, 
CVP,  California:  Water  service  contract 
up  to  9.000  acre-feet  from  New  Melones 
Reservoir. 

2.  Calaveras  County  Water  District, 
CVn  California:  Water  service  contract 
up  to  2.000  acre-feet  from  New  Melones 
Reservoir,  FR  notice  pubUshed  February 
5, 1982,  Vol  47,  page  5473. 

3.  Individual  irrigators.  MSrl,  and 
miscellaneous  water  users,  Mid-Pacific 
Region,  CaJifomia,  Oregon,  and  Nevada: 
Tenqxjrary  (interim)  water  service 
contracta  for  available  project  water  for 
irrigation.  M&I  or  fish  and  wildlife 
purposes  providing  up  to  10.000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  Temporary  Warren  Act  contracta 
for  use  of  project  facilities  for  terms  up 
to  1  year  Long-term  contracta  for  similar 
service  for  up  to  1.000  acre-feet  of  water 
annually. 

NotK  Copies  of  the  standard  form  of 
tomporaiy  water  service  contract  for  the 
various  types  of  service  are  available,  upon 
written  request  from  the  Regional  Director  at 
the  address  shown  above. 

4.  Friant  Unit  Contractors,  CVP. 
California:  Renewal  of  existing  long- 
term  water  service  contracta  with 
numerous  contractors  on  the  Friant-Kem 
Canal  whose  contracta  expire  1990-1997 
%vith  two  contracta  expiring  later.  Water 
quantities  in  existing  contracta  range 
from  1.200  to  175,440  acre-feet 

5.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracta;  purpose  U  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

8.  State  of  Call  forma.  CVP.  California: 
Contract(s)  for,  (1)  sale  of  interim  water 
to  the  Department  of  Water  Resources 
for  use  by  the  State  Water  Project 
Contractors,  and  (2)  acqutaition  of 
conveyance  capacity  in  the  California 
Aqueduct  for  use  by  the  CVP.  as 
contemplated  in  the  Coordinated 
Operation  Agreement 

7.  Madera  ID,  Madera  Canal.  CVP. 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  water 
throuj^  project  facilities. 

6.  County  of  Tulare.  CVP.  California: 
Amendatory  water  service  contract  to 
provide  an  additional  1,9  j8  acre-feet 
and  reallocate  400  acre-feat  of  water 
from  Uie  Ducor  ID  for  a  total  increase  of 
2,308  acre-feet 

9.  Shasta  Dam  Area  Public  Utilities 
District,  CVP,  Calif omia:  Renewal/ 


Increase  of  M&I  water  supply  contract 
Less  than  8,000  acre-feet 

10.  US  Fish  and  Wildlife  Service, 
CVP.  California:  Long-term  contract  for 
water  supply  for  Federal  refuge  in 
Grasslands  area  of  California. 

11.  North  Kern  Water  Storage 
District,  Buena  Vista  Water  Storage 
District.  Tulare  Lake  Basin  Water 
Storage  District,  and  Hacienda  Water 
District.  Kern  River  Project.  California: 
Amendatory  contract  to  provide  storage 
space  for  M&I  water. 

12.  Contra  Costa  Water  District,  CVP, 
California:  Amendatory  water  service 
contract  to  add  an  additional  point  of 
delivery  to  accommodate  the  District's 
proposed  Los  Vaqueros  project 
Amendment  will  also  conform  contract 
to  current  water  ratesetting  policies. 

13.  San  Juan  Suburban  Water  District, 
CVP,  California:  Amend  Contract  No. 
14-O6-20O-152A  to  provide  for  the 
current  CVP  water  rates  to  conform  the 
contract  with  the  provisions  of  sections 
105  and  108  of  Public  Law  99-548. 

14.  Centerville  Community  Services 
District,  CVP.  CaJifomia:  Water  service 
contract  for  up  to  BOO  acre-feet  of  M&I 
water  annually. 

15.  Shasta  County  Water  Agency, 
CVP,  California:  Amendatory  water 
service  contract  to  provide  for  reduction 
in  annual  entitlement  of  800  acre-feet 

16.  Central  Valley  Project,  California: 
Amendatory  contracta  to  include  the 
provision  of  the  Act  of  July  2, 1958  (70 
Stat  483)  and/or  the  Act  of  June  21, 1963 
(77  Stat  68)  in  existing  water  service 
contracts. 

17.  California  Department  of 
Corrections,  CVP,  California:  Water 
service  for  up  to  1,000  acre-feet  of  water 
annually  to  serve  the  Sierra 
Conservation  Center  (a  State  prison) 
near  Jamestown,  California. 

18.  Redwood  Valley  Water  District, 
SRPA,  California:  Amendatory  loan 
repayment  contract 

19.  Placer  County  Water  Agency, 
CVP,  Califomia:  Amend  Contract  No. 
14-06-200-5082A  to  provide  for  the 
current  CVP  water  rates. 

2a  Broadview  Water  District,  CVP. 
Califomia:  Amend  Contract  No.  14-08- 
200-8002  to  provide  for  change  in  point 
of  diversion,  right  to  construct  new 
turnout  on  the  San  Luis  Canal  and 
contract  renewal 

21.  Sutter  Butte  Mutual  Water 
Company,  CVP,  Califomia'V/sAeT 
service  contract  for  a  long-term 
supplemental  water  supply.  Contract 
wlU  assure  Company's  water  users  an 
alternate  water  supply  during  periods 
of  deficiency  in  dieir  appropriative  water 
rights.  Anntial  water  quantity  not 
determined  at  tiiis  time. 


22.  Paramount  Citrus  Association, 
CVP.  Cal^mia:  Contract  to  convey 
nonproject  water  through  Federal 
facWties  with  exemption  of  RRA  nnder 
428.1&  Up  to  4,000  acre-feet  of  water  to 
be  transferred  through  Friant-Kem 
Canal  for  delivery  to  SouAera  San 
Joaquin  Municipal  DUtrict 

23.  Butte  Slough  Irrigation  Compmy, 
CVP.  Califomia:  Water  service  contract 
for  a  long-term  supplemental  water 
supply.  Contract  will  assure  Company's 
water  users  an  alternate  water  supply 
during  periods  of  deficiency  in  their 
appropriative  water  righta.  Annual 
water  quantity  not  detemdned  at  this 
time. 

24.  Lindsay-Strathmore  ID.  Friant- 
Kem  Canal  CVP,  Califomia:  Warren 
Act  contract  to  convey  and/or  store 
nonproject  water  through  project 
facilities. 

25.  Madera  ID.  Hidden  Unit,  CVP, 
Califomia:  Renewal  of  existing  water 
service  contract  for  24,000  acre-feet  of 
water  which  expires  February  29, 1992. 

26.  Chowchilla  WD,  Buchanan  Unit, 
CVP,  Califomia:  Renewal  of  existing 
water  service  contract  for  24,000  acre- 
feet  of  water  which  expires  February  28, 
1991. 

27.  Thickee  Carson  Irrigation  District, 
Newlands  Project,  Nevada:  Warren  Act 
contract  to  convey  and/or  store 
nonproject  water  in  Project  facilities. 

28«  Truckee  Carson  Irrigation  District, 
Newlands  Project.  Nevada:  Contract  for 
repayment  of  construction  costa  of 
Newlands  Project 

29.  Santa  Barbara  County  Water 
Agency,  Cachuma  Project,  California: 
Repayment  contract  for  reimbursement 
of  funds  ejqtended  imder  the  Emergency 
Fund  Act  for  continuation  of  water 
service. 

30.  San  Lais  and  Delta-Mendota 
Water  Users  Authority,  CVP,  Califomia: 
Financing  agreement  to  provide  for 
replacement  of  impellers  at  Tracy 
Piunping  Plant 

Lower  Colorado  Region 

Bureau  of  Reclamation.  P.O.  Box  427 
(Nevada  Highway  and  Parii  Street), 
Boulder  Qty,  Nevada  89005,  telephone 
(702)293-8538. 

1.  Agricultural  and  MB-I  water  users, 
CAP,  Arizona:  Water  service 
subcontracts;  a  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  84a000  acre-feet  per  year  for 
M&I  use. 

2.  Southem  Arizona  Water  Rights 
Settiement  Act  Sale  of  up  to  28.200  acre- 
feet  per  year  of  municipal  effluent  to  the 
dty  of  T^icson.  Arizona. 

3.  Contracts  witit  five  agricultural 
entities  located  near  the  Colorado 


F»der«l  Ragbtgr  /  Vol.  55,  Na  150  /  Friday.  August  3.  1880  /  Notices 


Fedawl  Regblar  /  Vol  55.  Na  150  /  Friday.  Aogntt  3.  1900  /  Nottcet 


SlfB7 


River,  BCP,  Arizoaa:  Water  service 
contracts  forup  to  UBO  acre-feet  per 
year  total 

4.  Gila  River  Jndiaa  Community,  CAP, 
Arizona:  Water  service  contract  for 
delivery  of  up  to  173,100  acre-feet  per 
year. 

5.  /D's  and  timihr  water  user  antitiea: 
Aracaidatory  repayment  and  water 
service  contracts;  puipoce  is  to  conform 
to  the  Reclamation  Refivm  Act  <A  1982 
(Pub.  L  97-293). 

6.  btditm  and  non-Indian  agricultural 
andhl&t  water  users,  CAP,  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

7.  State  of  Arizona.  BCP,  Arizona: 
Contract  for  an  undetermined  amount  of 
Colorado  River  water  for  M&l  use  and 
for  agricultural  use  and  related  purposes 
on  state-owned  land. 

8.  Imperial  ID  and/or  the  CoocheUa 
Valley  Water  District.  California: 
Contract  jwoviding  for  exchange  of  up  to 
104)00  acre-feet  of  water  per  year  from  a 
well  field  to  be  constructed  adjacent  to 
the  Att-American  Canal  (AAC)  for  an 
equivalent  quantity  and  quabty  of 
Col<Kado  River  water  and  for  O&M  of 
the  well  field.  Lower  Colorado  Water 
Supply  Project  California. 

9.  Lower  Colorado  Water  Supply 
Project,  California:  Water  service  and 
repayment  contracts  with 
nonagricultural  users  in  California 
adjacent  to  the  Colorado  River  for  an 
aggregate  consumptive  use  of  up  to 
10,000  acre-feet  of  Colorado  River  water 
per  year  in  exchange  for  an  equivalent 
amount  of  water  to  be  pumped  into  the 
AAC  from  a  well  field  to  be  constructed 
adjacent  to  the  canal 

la  Hutchison  present  perfected  rights 
contract  amendment  to  reflect  the 
transfer  of  part  of  the  right  to 
Winterfaaven.  California.  Supreme  Court 
Decree  in  Arizona  v.  California  and 
BCP. 

11.  Winterfaaven  present  perfected 
rights  contract  for  a  portion  of 
Hutchison  Present  Perfected  Rights 
transfenvd  to  Winterfaaven,  Supreme 
Court  Decree  in  Arizona  v.  California 
and  BCP. 

12.  County  of  San  Bernardino,  SRPA. 
California  Repayment  contract  for  a 
$29.B  million  loan. 

13.  Tohono  O'  Odham  Nation.  SRPA. 
Arizona:  Repayment  contract  for  a  S7.3 
million  loan  for  the  Schuk  Toak  District 

14.  Sturges  Trust,  Supreme  Court 
Decree  in  Arizona  v.  Calif  omia  and 
BCP,  Arizona:  Contract  for  delivery  of 
SJOO  acre-feet  of  Colorado  River  water 
per  year  for  agricultural  use  as 
recnnmended  by  the  State  of  Arizma 
and  to  recogniia  a  790  acrt-feet  present 


perfected  right  lo  the  use  of  Colorado 
River  water. 

15.  Fort  Mohave  Indian  Reservation. 
Supreme  Court  Decree  in  Arizona  v. 
California  and  BCP,  Arizona:  Contract 
for  delivery  of  Colorado  River  water  for 
its  Federal  Establishment  Present 
Perfected  Right  totaling  122,648  acre- 
feet  of  diversions  annually. 

18.  Colorado  River  Commission  of 
Nevada.  BCP,  Nevada:  A  surplus  water 
contract  which  would  allow  them  to 
utilize  Colorado  River  water  for  M&I 
purposes  when  available. 

17.  BCP,  Arizona:  Contracts  for 
additional  allocations  of  Colorado  River 
water  to  dties  located  along  the 
Colorado  River  in  Arizona  for  up  to 
15,076  acre-feet  per  year  as 
recommended  by  the  Arizona 
Department  of  Water  k  Resources. 

18.  National  Park  Service  for  Lake 
Mead  National  Recreation  Area. 
Supreme  Court  decree  in  Arizona  v. 
California  and  BCP  in  Arizona  and 
Nevada:  Memorandum  of 
Understanding  for  delivery  of  Colorado 
River  water  for  its  Federal 
Establishment  Present  Perfected  Ri^t  of 
500  acre-feet  of  diversions  annually,  and 
the  Federal  Establishment  Perfecteid 
Right  pursuant  to  Executive  Order  Na 
5125  (April  2S.  1930). 

Upper  Colorado  Ragioa 

Bureau  of  Reclamation.  P.O.  Box 
11568. 125  South  State  Street  Salt  Lake 
City.  Utah  84147,  telephone  (801)  &24- 
5435. 

1.  Individual  irrigators.  MSi.  and 
miscellaneous  water  users,  Utah. 
Wyoming,  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10.000  sere-feet  of  water  annually  for 
terms  up  to  5  years:  long-term  contracts 
for  similar  service  for  up  to  1.000  acre- 
feet  of  water  annually. 

(a)  The  Benevolent  and  Protective 
Order  of  the  Elks,  Lodge  No.  1747. 
Farmington.  New  Mexico:  Navajo 
Reservoir  water  service  contract  20 
acre-feet  per  year  for  municipal  use; 
contract  torn  for  40  years  from 
execution. 

2.  Southern  Ute  Indian  Tribe,  Animas- 
La  Plata  Project.  Colorado:  Repayment 
contract  for  26,500  acre-feet  per  year  ion 
M&I  use  and  2,600  acre-feet  per  year  for 
irrigation  use  in  Phase  One  and  700 
acre-feet  in  Phase  Two.  Contract  terms 
to  be  consistent  with  binding  cost 
sharing  agreement  and  water  rights 
settlement  agreement  in  principle. 

3.  Ute  Mountain  Ute  Tribe,  Animas-La 
Plata  Project.  Colorado  and  New 
Mexico:  Repayment  contract  6,000  acre- 
feet  per  year  fw  M&l  use  in  Colorado; 


28,400  acra-feet  per  year  for  irrigation 
use  in  Colorado;  900  acre4eet  per  year 
for  irrigation  use  in  New  Mexica 
Contract  terms  to  be  consistent  with 
binding  coat-sharing  a^eement  and 
water  right  settlement  agreement 

4.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project.  New  Mexica  Repayment 
contract  for  7.600  acre-feet  per  year  fat 
M&l  use. 

5.  La  Plata  Conservancy  District. 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  contract  for  9J00  acre-feet 
per  year  for  irrigation  use. 

6.  Uintah  Water  Conservancy  District, 
Jensen  Unit,  Central  Utah  Project,  Utah: 
Amendatory  repayment  contract  to 
reduce  municipal  and  industrial  water 
supply  and  corresponding  repayment 
obligation. 

7.  Vermejo  Conservancy  District, 
Vermejo  Project,  New  Mexica 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Public  Law  96-550. 

8.  Conejos  Water  Conservancy 
District,  San  Luis  Valley  Project, 
Colorado:  Amendatory  contract  to  place 
OM&R  costs  on  a  variable  basis 
commensurate  with  the  avaUability  of 
project  water. 

9.  Weber  Basin  Water  CtMservancy 
District,  Weber  Basin  Project,  Utah: 
Repayment  Contract  for  Rehabilitation 
and  Betterment  work  of  selected  project 
facilities. 

10.  Uncompahgre  Valley  Water  Users' 
Association.  Dallas  Creek  Project. 
Colorada  Temporary  water  service 
contract  for  10,000  acre-feet  of  surplus 
project  water  for  irrigation  use  through 

igoa 

GiMt  Plains  Ragioo 

Bureau  of  Reclamation,  P.O.  Box 
36eoa  Federal  Building,  316  North  28th 
Street  Billings,  Montana  59107-6000, 
telephone  (406)  857-6413. 

1.  Individual  irrigators.  Municipal  and 
Industrial  (M&I),  and  miscellaneous 
water  users.  Great  Plains  Region: 
Montana,  Wyoming.  North  Dakota, 
South  Dakota,  Colorado,  Kansas, 
Nebraska,  Oklahoma,  and  Texas: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  tat 
irrigation  or  M&I  use  to  provide  up  to 
10.000  acre-feet  xA  water  annually  for 
terms  up  to  5  years;  long-term  contract., 
for  similar  service  for  up  to  1.000  acre- 
feet  of  watw  annually. 

2.  Fori  Shaw  Irrigation  District.  Sun 
River  Project,  Montana  R&B  loan 
repayment  contract  up  to  $IJS  million. 

3.  Owl  Creek  Irrigation  District,  Owl 
Creek  Unit,  P-SMBP.  Wyoming: 
Amendatory  water  service  contract  to 


reflect  reduced  water  supply  benefits 
being  received  from  Andior  Reservoir. 

4.  Green  Mountain  Reservoir. 
Colorado-Big  Thompson  Project, 
Colorada  Water  service  contractr. 
contract  negotiations  for  sale  of  water 
from  the  marketable  yield  to  water  users 
within  the  Colorado  River  Basin  of 
Western  Colorado. 

5.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project,  Colorada  Water 
service  contracts;  proposed  second 
round  contract  negotiations  for  sale  of 
agricultural,  municipal,  domestic  and 
industrial  water  from  ttie  regulatory 
capacity  of  Ruedi  Reservoir. 

6.  Fryingpan-Arkansas  Project. 
Colorada  East  Slope  Storage  system 
consisting  of  Pueblo  Reservoir.  Twin 
Lakes,  and  Turquoise  Reservoir, 
Contract  negotiations  for  temporary  and 
long-term  storage  and  exchange 
contracts. 

7.  Cedar  Bluff  Irrigation  District  No.  6, 
Cedar  Bluff  Unit.  P-SMBP.  Kansas: 
Repayment  contract  Amend  the  Cedar 
Bluff  Irrigation  District's  contract  to 
relieve  it  of  all  contract  obligations.  The 
use  of  the  District's  portion  of  the 
reservoir  storage  capacity  has  been  sold 
to  the  State  of  Kansas  for  fish,  wildlife, 
recreation,  and  other  purposes. 

&  Mirage  Flats  Inject.  Nebraska: 
Agreement  among  the  United  States,  the 
Mirage  FlaU  Irrigation  District  and  the 
Nebraska  Game  and  Parks  Commission 
to  retain  storage  in  Box  Butte  Reservoir 
for  fish,  wildlife  and  recreation 
purposes. 

9.  Frenchman  Valley  Irrigation 
District,  Frenchman  Unit.  P-SMBP, 
Nebraska:  Pending  passage  of 
congressional  legislation,  renegotiate 
District's  existing  contract  to  reduce 
payments  based  on  payment  ability  and 
reduced  water  supply. 

10.  Department  of  Natural  Resources 
and  Conservation.  SRPA  Montana 
Grant  and  loan  contract  for 
rehabiliUtion  of  Middle  Creek  Dam  to 
meet  required  safety  criteria  and  to 
increase  reservoir  storage  capacity  by 
1.917  acre-feet  which  will  be  utilized  for 
irrigation  and  municipal  purposes. 

11.  Garrison  Diversion  Unit,  P-SMBP, 
North  Dakota  Repayment  contract 
Renegotiation  of  the  master  repayment 
contract  with  Garrison  Diversion 
Conservancy  District  to  bring  the  terms 
in  line  with  die  Garrison  Diversion  Unit 
Reformulation  Act  of  1966.  Negotiation 
of  repayment  contracts  witH  irrigators 
and  M&I  users. 

12.  Com  Creek  Irrigation  District, 
Glendo  Unit.  P-SMBP,  Wyoming: 
Repayment  contract  for  10.350  acre-feet 
of  supplemental  irrigation  wat»  from 
Glendo  Reservoir. 


13.  Hidalgo  County  IrrigtOioa  District, 
Na  1.  Lower  Rio  Grand  Valley,  Texas: 
Supplemental  SRPA  loan  contract  for 
approximately  $134)17,000  plus 
reimbursable  interest 

14.  Foss  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project,  Oklahoma  Amendatory 
repayment  contract  for  remedial  work. 

15.  Arbudcle  Master  Conservancy 
District,  Arbuckle  Project.  Oklahoma 
Contract  for  the  repayment  of  costs 
incurred  by  the  United  States  for  the 
construction  of  the  Sulphur,  Oklahoma, 
pipeline  and  pumping  plant  (if 
constructed). 

16.  Highland-Hanover  Irrigation 
District.  Boysen  Unit,  P-SMBP, 
Wyoming:  R&B  loan  repayment 
contract  tSOO^XXX 

17.  Upper  Bluff  Irrigation  District, 
Boysen  Unit,  P-SMBP,  Wyoming:  R&B 
loan  repayment  $220.000. 

1&  Board  of  Water  Commissioners  of 
the  City  and  County  of  Denver,  the 
Colorado  River  Water  Conservation 
District,  and  the  Northern  Colorado 
Water  Conservancy  District  Colorado- 
Big  Thompson  Project.  Colorada 
Operating  agreement  for  substitution  of 
water  in  the  proposed  Muddy  Creek  or 
Rock  Creek  Reservoir  for  Green 
Mountain  Reservoir  water. 

19.  Heart  River  Unit,  Dickinson 
Subunit,  P-SMBP.  North  Dakota 
Renegotiate  Water  Service  Contract  No. 
179r-1412  with  tiie  Qty  of  Dickinson. 
Existing  contract  expired  September  24, 
1960. 

2a  Malta  Irrigation  District,  Malta 
Division.  Milk  River  Project.  Montana 
R&B  contract  for  repayment  of 
$5.eoaOOO  loan. 

21.  Glasgow  Irrigation  District. 
Glasgow  Division.  Milk  River  Project, 
Montana-^MB  contract  for  repayment  of 
$2,050,000  loan. 

22.  Midvale  Irrigation  District, 
Riverton  Unit,  P-SMBP,  Wyoming: 
Long-term  contract  for  water  service 
from  Boysen  Reservoir. 

23.  Tom  Green  County  Water  Control 
and  Improvement  District  No.  1,  San 
/Angela  Project,  rexos;  Amendatory 
contract  to  increase  irrigable  acreage 
within  the  project 

24.  Kendrick  Project,  Wyoming- 
Temporary  contracts  for  the  loan  of 
Kendrick  Pr^ct  water  to  various 
Wyoming  water  use  entities  for  water 
year  1990. 

25.  East  Bench  Irrigation  District,  East 
Bench  Unit,  P-SMBP:  Deferment  of 
semiannual  payments  of  $21,800  each, 
due  June  30  and  December  31. 199a  The 
deferments  are  due  to  extremely  low 
water  levels  in  Clark  Canyon  Reservoir. 

26.  Palmetto  Bend  Project.  Texas: 
Amendment  of  the  tripartite  contract 


among  tiia  United  States,  the  Lavaca- 
Navidad  River  Authority  and  the  Texas 
Water  Development  Board  to  transfer 
tiia  Board's  remaining  repayment 
obligation  and  interest  in  the  Palmetto 
Bend  Project  to  the  Autiiority. 

27.  City  of  Havre,  Milk  River  Project, 
Montana  New  long  term  water  service 
contract  for  up  to  2,800  acre-feet 
annually. 

2a  Lakeview  Irrigation  District, 
Shoshone  Project,  Wyoming:  tivn  long 
term  water  swvlce  contract  for  up  to 
15.000  acre-feet  of  water  annually  from 
Buffalo  BiU  Reservoir. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  faciliUted  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authoriMd  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  re^onal  or  project  office  of 
the  Biueau  of  Reclamation. 

(3)  All  written  conespondence 
regairding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  proMdures  of 
the  Freedom  of  Information  Act  (80  Stat 
383),  as  amended. 

(4)  Written  comments  on  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  the  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  Ute  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
confracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  av^ble  for  review  and 
comment 

(7)  In  die  event  modifications  are 
made  in  die  form  of  a  proposed  contract 
the  appropriate  Regional  Director  shall 
determine  whether  repuUicatton  of  the 
notice  and/or  extension  of  the  eOHlay 
comment  puiod  is  necessary. 

Factors  which  shall  be  considered  in 
making  sudi  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  die  impact(s)  of  die 
modification,  and  (U)  die  public  interest 
which  has  been  expressed  over  die 
course  of  the  negotiations.  As  a 
Tntntmiim,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
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R  U&  Fidi  and  Wikflifa  Swvioo 
(FWS).  bitarior. 

:  Notice  of  intent 


rTIm  FWS  is  issuing  tbi« 
notice  to  advise  tiie  publM  smI  all 
interested  parties  that  they  intend  to 
prepare  a  Draft  Enviraimental  Impact 
Statement  (DEIS)  on  the  proposal  by 
New  leney  Division  of  Fish.  Game,  and 
Wildlife  (N]DFG*W)  to  seek  Federal 
fimding  for  the  introduction  of 
anadrmnoos  salmonids  to  the  Delawara 
River  in  New  Jersey. 


Dr.  lames  Weaver.  Assistant  Regicmal 
Director.  Rsheries  and  Federal  Aid, 
USFWS,  One  Gateway  Center.  Suite 
TOO.  Newton  Corner,  MA  02158.  Phone 
(617)  086-5100  X20& 

Fish  and  Wildlifs  Service,  with  the  New 
Jersey  Divisiao  of  Ftah,  Game  and 
Wil<flife,  is  praparlng  an  Envirciomental 
Impact  Statement  (BS)  fai  response  to  a 
proposal  by  N)DFG*W  to  use  Federal 
Aid  funds  fm  the  introduction  of 
anadromoos  salmonids  to  s  ptvtion  of 
the  Delawara  River  hi  New  Jersey.  The 
EB  will  deeaibe  die  proposed  action, 
alternatives,  including  a  no  action 
alternative,  and  the  impacts  sssodated 
widi  evil.  The  Draft  HIS  will  be 
tentatively  available  for  pabUc  comment 
in  February  190L 

The  Now  )«sey  proposal,  if  selected, 
would  fanridve  upgrading  the  Charles  O. 
Hayford  FUi  Hatchery  at  Hackettstown, 
New  Jersey,  to  support  the  production  of 
a  miidmnm  of  500^000  smolti  annually. 
The  Hayford  Hatchery  is  located  on  die 
VfuscoMtcoag  River,  a  tributary  to  the 
Delawara  Riw.  Additionally,  a  cultura 
and  storking  program  would  be  initiated 
using  eggs  acquired  from  a  suitable 
source,  (with  special  attention  paid  to 
the  strain's  timing  of  migration  and 
freedom  from  disease).  Prior  to  release, 
•molts  might  be  exposed  to  en  artificial 
chemical  cue  to  increase  the  predseness 
for  honing  to  the  Vfaisconetcong  River. 
FoUowing  initial  stocking,  a  continuous 


monitoring  and  evahiatioa  program 
would  be  established.  A  ■««trfiimm  of 
five  yeara  of  hatchery  production  baaed 
solely  on  outside  egg  sources  is 
expected  befora  ratmning  fiah  could 
provide  a  sufficient  brood  stock  pool  to 
meet  necessary  production  needs. 
The  Draft  EIS  will  examine  die 
propoeal  and  altemativea  in  detail 
including  No  Action  ahenative.  Flah 
and  Wildlife  Service  taiterests  are:  (1) 
Whether  to  provide  financial  assistance; 

(2)  conformance  with  agreements  on 
taitrodnction  of  exotic  spedes.  During 
praliminary  planning  s^ges  for  this 
action,  a  number  of  issues  have  been 
identified  by  the  public  various 
interested  parties,  snd  rasource  agencies 
of  States  within  the  Ddawara  River 
Basin.  The  issues  identified  inchide: 
disease  introduction.  Interspecific 
competition,  genetic  degradation  of 
native  stocks,  straying  of  fish  taito  other 
Jurisdictions,  watg  quality  and 
aesthetics  associated  with  dead 
carcasses  of  poet-spawning  fish, 
confltets  with  existing  fis)^  and  water 
use.  and  the  potential  for  craattng  a 
fishery  durfaig  periods  unsuitable  for 
angling.  Furthennora.  die  proposal  may 
be  contrary  to  poUcy  of  the  North 
Atlantic  Conmiiaaion  of  the  North 
Atlantic  Salmon  Conservation 
Organizaticm.  Therafora.  FWS  will  not 
take  a  positi(»i  on  the  proposed  action 
until  the  EIS  process  is  completed 

To  provide  aD  interasted  parties  with 
an  opportunity  to  Identify  iaeoes  <rf 
concern  and  potential  sources  of 
taifonnation  mat  will  contribute  to  the 
DEIS,  two  scoping  meetings  era  planned. 
Because  of  the  buin-wide  interest  in 
this  proposed  action,  scoping  meetings 
will  be  held  in  two  different  geographic 
areas.  The  locations  and  dates  of  the 
scoping  meetings  era  aa  follows: 

Septiiimhet  4, 1896. 7  to  10  pm,  Mercer 
County  Community  CoUege.  Trenton,  NJ 
06600. 

September  5, 1866. 7  to  10  pm,  Port 
Jervis  Holiday  Inn,  Banquet  Room,  Port 
Jervis,  NY  12771. 

The  scoping  meetings  will:  (1)  Provkle 
a  brief  deecriptioa  of  the  propoeal  far 
informational  purposes.  (2)  identify 
alternatives,  environmental  impacts  and 
issues  that  should  be  addressed  in  the 
Draft  Environmental  Impact  Statement, 

(3)  identify  other  environmental  review 
coDsultation,  coordination,  clearance,  or 
permit  requirements  associated  with  the 
proposal,  (4)  describe  the  role  of  the 
Environmental  Impact  Statement  in  the 
planning  and  decisionmaking  imioess, 
and  (5)  establisfa  projected  time  frames 
for  preparing  the  Draft  Environmental 
Impact  Statonent  Meeting  attendees 
and  all  interested  parties  are 
encouraged  to  provide  written 


statementa.  either  prior  to  or  within  30 
days  of  dM  meatinga.  Written  comments 
should  be  submitted  to:  Dr.  James 
Weaver,  Assistant  Regional  Director, 
FFA  U3.  Fiah  and  Wikflifs  Servfee,  One 
Gateway  CMtter.  Suite  700.  Newton 
Comer,  MA  02158. 

Summaries  of  issues  raised  at  the 
scoping  meetings  will  bo  distributed  to 
all  attendees  snd  interested  parties. 

Dated:  Joly  28,  ina 
Ranald  B.  lib  ■tine. 

Regional  Director. 
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INTERSTATE  COMMERCE 
Nmm  TO  BiisiBU  ui  wonipununua 


This  is  to  provide  notice  as  required 
by  40  U.8.C  10624(bMl)  diat  die  named 
corporations  taitend  to  provide  or  use 
compensated  intercorporate  hanUng 
operations  aa  audiorized  fai  40  U.S.C. 
10524(b). 

A.  (1)  Lancaster  Colony  Corporation, 
a  Delawara  corporation  37  W.  Board 
Street  Cohnnbna.  Ohio  43215,  and  its 
divisions: 

s.  Brody  CoHipeny  DtviaioB 
b.CaBdla-litsDtviaiaa 

c.  Kooeta  Robber  Cooipeoy  Divisioa 

d.  Pltman-Oieitsar  Division 

(2)  Wholly-owned  subsidiaries  vvhkh 
will  participate  in  the  operations,  and 
States  of  incorporatioo: 

(a)  Colony  Printing  Ik  Labalinfr  hc^-indiane 

(b)  Det  Zee,  bio— OUo 

(c)  Fostoria  Glaaa  Company— Wast  Vbgtaia 

(d)  Indiana  Glaaa  Company— Indiana 

(Incloding  ita  diviirioa:  Tiara  ExchisiTM) 

(e)  LRV  Aoqidaition  Corp^- OUo  (btdoding 

its  divlaion:  Eaaco) 

(f)  LaQuga  Molded  Products.  bi&— 

Deiavraie 

(g)  Lancaater  Cokmy  Canada  Ine^-Canada 
(h)  Laacastar  Colony  Comnerdal  Pradocta, 

faic^-Obio 
({)  Laacastar  Glaaa  Corporatioo-Ohio 
U)  T.  Manetti  Conpany— CUiio  (Indoding  Its 

divlsioaa:  (a)  AUen  MDc  (b)  tam  Maid 

Producta;  (c)  Jackson:  and  (d)  Pfaiffer 

Fooda) 
(k)  Naw  Yofk  Fhaan  FMda.  In&-<Xiio 
(1)  Pietty  Prodncts.  be.— OUo 
(m)  Quality  Bakery  Coovaay,  tac^-OUo 
(n)  Raames  Fooda.  Inc.    Iowa 
(o)  WaycroM  MoUad  Prodacta,  tab— Ohio 

B.  1.  The  parent  corporation  la  Sofaiel 
Con^ony,  Inc.  Its  princ^  office  ia 
located  at  Box  154,  Jackson.  N& 

2.  WhoOy-owned  subsidiary  which 
will  partic^Mto  In  operations  Is  D.J. 
MkhaeTa  Co..  faux  h'8  principal  office  Is 
located  et  Box  154.  Jackson.  NB.  Ike 
State  of  incorporation  is  1 


C.  1.  Parent  ooipoiation  and  addreea 
of  principal  office: 
Temple-Inland  Ibc  303  South  Tem|de 

Drive  PA  Drawer  N,  Dibott.  Texas 

78041. 

2.WboBy-owiied  subsidiaries  which 
will  partic^te  in  the  operations  and 
their  State  of  incorporation  are: 


n  iiiiinrii 

Sxaotlwconiai— aa 

T«npt»4nlMrt  FOMI 

r,.,  ,  T 

^odudi  CoipoisHofL 

MantfOofMnar 

DalBMm 

CoipBraSawt 

AfldanoaBea 

fedUR^ 

OoMpai«,lNc 

BMooeOoRuoaiid 

Oatamrau 

BoaCunmaSuii. 

Q-Mono  CowuSBlM 

tfaPMrtDMeoL 

BmOeipaatioii. 

Mvid  Pipw  Company 

Intlana 

Inc 

Wvtfna#bttle 

iMSana. 

fcmsswaniMBc. 
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Secretary. 

[PR  Doc  90-181M  Filed  8-2-00;  8:45  am) 


(Oectot  Na  AB-1  (Sub4to.  234X)] 

Chicago  6Hd  North  WMtum 

ranaponraon  wo.^'MiuiNioiuiieni 
Exumptfon;  In  Carro  Gordo  and 
FrankHn  CountiM,  lA 

Applicant  has  filed  s  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  5.85-ntile  line  of  railroad  between 
milepost  168.05,  near  Rockwell,  snd 
milepost  173.9,  nesr  Sheffield,  in  Cerro 
Gordo  and  Franklin  Counties,  LA. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  at  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commissi<Ki  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  fai  writing  st  least  10  dsys  prior 
to  the  filing  of  tiiis  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  afiiected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 


Abandooment-Go$kao.  360  LCC  01 
(1978).  To  addraaa  whedMr  dds 
condition  adequatriy  protecta  affected 
employoea,  a  petition  for  parti^ 
revocation  under  40  VS.C.  10eOB(d) 
must  be  filed. 

Provided  no  fomal  exprassion  of 
intent  to  file  an  offer  of  finencial 
assistance  has  been  received,  this 
exemption  will  be  efiective  on 
September  3, 1990  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  thst  do  not  involve  environmental 
issues.*  formal  expressions  of  faitent  to 
file  an  offer  of  financial  aasistanGe 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  statements  imder  40 
CfR  1152.29  must  be  filed  by  August  13. 
199a*  Petitions  for  reconsideration  or 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  August 
23. 1990,  with:  Office  of  the  Secretary, 
Case  Control  Branch.  Interstate 
Conunerce  Commission,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  T. 
Opal.  Chicago  and  North  Western 
Transportation  Company,  One  North 
Western  Center,  Chicago,  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  faiformation,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  envinmmental 
report  which  addresses  environmental 
or  energy  impects,  if  any.  from  this 
abandonment 

The  Section  of  Enugy  and 
Environment  (SEE)  will  prepare  an 
environmoital  assessment  (EA).  SEE 
will  issue  the  EA  by  August  8. 1900 
Interested  persons  may  obtain  a  copy  of 
Uie  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Wash^on,  DC  20423)  or  by  calluig 
Elafaie  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  envfaonmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
die  publia 

Environmental  public  use,  or  trail 
use/rail  banking  conditions  will  be 


im| 
subsequent  i 

Decided:  )dy  81,  Iflaa 

By  Hm  CooMiisaian.  David  M.  KonadmA. 
Director,  OiRoer  of  Piooaedings. 
8idaeyL8kkklMd.)t. 
Secretary. 
(PR  Doe.  90-1tl9»  Ftlad  S-l-Mk  kSS  an4 
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•  A  tUy  wiU  bt  nmlinaly  I 
CommiMioii  in  IhoM  | 
informad  dacUioo  on  ttnriKHuntnUl  immn  (whatfMr 
raiMd  by  ■  party  or  by  dM  Section  of  Energy  and 
Environment  in  ill  independent  imreetisation) 
cannot  be  made  ptior  to  the  effective  dale  of  dw 
notice  of  exemptioa  See  £xcav(Ma  «<  Orf-of- 
Service  A(u/ Uice.  S  LCC2d  S77  (isas).  Any  entity 
•eeking  a  ttay  involving  enviromnental  umkwm  it 
ancouragad  to  file  He  revMBl  at  Moa  a*  poeaifale  in 
order  to  pefBtt  tUa  Coaaiaaiea  to  review  and  act 
00  the  reqeeel  befare  dM  efiective  date  of  thia 
cxceptia*. 

•  See  £(«By>C  of  Rail  AtHutdonment—Otfen  of 
Finon.  A»$i$L,  4  ICJCJi  1S«  pSBT). 

•  The  Cewnieatan  wiB  eecept  e  lete-ffled  Irafl  aae 
•taleaent  ao  tons  M  ii  totoiaa  iuriadictifla  to  do  aa. 


81714] 


Rlpltte  EHUHIpMOH 

CSX  Transportation.  Inc.  (CSXT),  has 
agreed  to  grant  local  trackage  ri^te  to 
Consolidated  Rail  Corporati<Mi  (Conrait) 
enabling  Conrafl  to  transport  coal 
shipments  from  die  Suraiyhill  Mine  to 
American  Electric  Power  Company's 
Gavin  power  plant  near  milepost  125.1. 
at  Cheshire.  Gallia  County,  OH,  on 
CSXTs  track  between  GaUtpoHs  and 
Pomeroy,  OH  Conrail  elreedy  has 
overhead  trackage  rights  over  this  fine 
under  en  agreement  between  the 
predecesson  of  CSXT  and  Conrail  dated 
Jufy  24, 1886.  The  trackage  rights  were  to 
have  become  effective  an  or  after  July 
23.1990. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  die 
exemption  under  48  U.S.C  10S05(d)  may 
be  filed  at  any  time.  The  fiUng  of  a 
petition  to  revoke  will  not  stay  die 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  ]chn  J. 
Paylor,  Consolidated  Rail  Corporation, 
1138  Six  Penn  Center  Plaza, 
Philadelphia,  PA  19103-2959. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  r^ts  will  be  protected 
pursuant  to  Norfolk  ond  Western  Ry. 
Co.— Trackage  Rights— BN,  354  LCC 
605  (1978).  as  modified  fai  Mendocino 
Coast  Ry.,  Inc.— Lease  ond  Operate,  360 
LCC  653  (1980). 

Dated:  Jtily  2S,  1980. 

By  the  Commission.  David  M  Konachnik, 
Director,  Office  of  Procaadings. 
Sidney  LSUkkland,  Jr., 
Secretary. 
(FR  Doc.  90-18082  Filed  8-2-40;  8:45  ami 


No.  817071 


Shannon  Trantport,  Inc  and  Rod 
Bank  Railrood  Co.;  Aequlsltton  and 
Opratlon  EjtoiiipUui   CuiiauWilod 
RalCorp. 

Siannon  Transport  Inc.  (Shannon), 
and  Red  Bank  Railroad  Company  (Red 
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Bank)  haw  filad  a  notica  of  axemption 
for  ShaniuHi  to  aoquiia  from 
ConaoUdatad  Rail  Coqx>ration  |Conrail) 
and  for  Rad  Bank  to  oparata  two  lines  in 
Clarion  County,  PA:  (1)  SUgo  Running 
Track  (Sligo  Induatrial  Track)  between 
Lawaooham  (milapost  aO)  and  Sligo 
(milepost  10.5):  and  (2)  Low  Grade 
Secondary  Track,  between  mileposts  4j0 
and  AA  near  Lawsonham.  * 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Richard  R. 
Wilson.  Vuona  Lavelle  ft  Gray.  2310 
Grant  Building,  nttsburgh.  PA  15219: 
and  William  P.  Quinn.  Rubin  Quinn 
Moss  Heaney  ft  Patterson.  1800  Penn 
Mutual  Tower.  510  Wateut  Street 
Philadelphia.  PA  19106. 

Shannon  and  Red  Bank  shall  retain 
their  interest  in  and  take  no  steps  to 
alter  the  historic  integrity  of  all  sites  and 
structures  on  the  line  that  are  SO  years 
old  or  older  until  completion  of  the 
section  106  process  of  the  National 
Historic  Preservation  Act  16  U^C  407. 

This  notice  is  filed  under  49  CFR 
llSOJl.  If  the  notice  contains  falsa  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10S05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  Iha  transaction. 

Decided:  July  23, 19ea 

By  the  Conunission.  David  M.  Konschnlk. 
Director,  Office  of  Procaedingt. 
Sidney  L  Stricklaad.  Jr^ 


{FR  Doc  90-U0e3  FUed  7-30-OOt  8:45  am] 
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DEPARTMENT  OP  JUSnCC 
DniQ  Enfofcwiwnt  AdnMstraMon 
(DoekamoiMMl 

DwHiia  H.  HmtISi  MAt  PttOMii^  AZi 

liOiiwV  Of  nsMmg 

Notice  is  hereby  given  that  on 
October  3a  1969,  the  Drug  Enforcement 
Admioistration.  Department  of  Justice, 
issued  to  Dennis  H.  Harris,  MD..  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  appUcation  for  DEA 
Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 


Drug  Enforcement  Administration, 
notica  Is  haraby  given  that  a  hearing  hi 
this  matter  will  ba  held  on  July  31. 199a 
conunendng  at  9*^0  a  jn..  at  this  United 
Stataa  Tax  Court  Fadwal  Building  and 
U.S.  Post  Office.  522  North  Central 
Avenue,  room  235.  Phoenix  Arizona. 

Dated  July  V,  199a 
Tan«MaM.B«iks. 

Actit^  Adadniatrator,  Drug  Enforcement 

Administration. 

(FR  Doc  90-18121  niMl  06-02-90;  8:45  am] 
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*  Thia  traoMctiao  la  nUtad  to  a  notica  of 
axamptioa  in  Pinaaoa  Dockat  Na  317t)0,  Dubhum$ 
ondAudturT.  Walker  Estate  Corporation— 
Contautanee  ie  Control  Exemption— Red  Bank 
Koiboad  Caavonf.  far  iha  contiiwanca  in  ooatrol  of 


DEPARTMENT  OF  LABOR 

Offtot  Of  ttM  Sacrvtary 

Agoncy  RoeordkMplng/Raporting 
RoqukwiMnts  Undor  Rovtow  by  tho 
Offico  of  Managwnont  and  Budgot 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
US.C  chapter  35),  considers  comments 
on  ihe  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/ reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
tfie  last  list  was  published  The  list  wiU 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  wiU.  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  smaU  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
houn  needed  to  comply  with  the 
reconUieeping/reporting  requirements 
and  the  average  houn  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearanca  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  Room  320a  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 
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Revision 

Employment  and  Training 

Administration 
Experience  Rating  Report 

1206-OlM:  ETA  204 
Annually 
State  or  local  governments 

53  respondents;  14  total  hours;  15 
minutes  per  response;  1  form  Measures 
experience  rating,  permitting  calculation 
of  experience  rating  index  (ERI);  permits 
analysis  of  factors  influencing  rates, 
equity,  and  soundness  of  the  system. 

Extanaioo 

Occupational  Safety  and  Health 

Administration 
Report  Injuries  to  employees  operating 

mechanical  power  presses.  1218-0070 
191  respondents;  57  burden  houn;  0.3 

average  burden  hours  per  response;  0 

forms; 

OSHA  is  required  to  conduct  an 
ongoing  analysis  of  mechanical  power 
press  injuries  to  monitor  the 
effectiveness  of  the  standard  and  to 
determine  Uie  need  for  revisions.  This 
analysis  cauiot  be  made  without 
collecting  information  on  power  press 
accidents. 

Employment  Standards  Administration 
OFCCP  Recordkeeping/Reporting: 

Construction 
1215-0163 
Monthly;  Annually 
Businesses  or  other  for  profit  Non-profit 

institutions:  Small  businesses  or 

organizations 
136.743  respondents;  5.224.707  total 

hours;  average  between  .417  houn 

and  48  houn  per  response;  1  Form 


Recordkeeping  and  reporting 
obligationa  incunad  by  Federal  and 
federally  assisted  constructtoD 
contracton  onder  BXX 11240.  ara 
necessary  to  sabstantiata  cooqUianca 
with  nondiscrimination  and  affirmativa 
action  requirements  monitorad  by  tha 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP). 
Uniform  Health  Inauranca  Claim  Food; 

Healdi  Insoranoa  Claim  Form; 

ResolHnission  Turnaround  Document 
1215-0065:  HCFA 1500;  UB  82;  CM1173 
On  occasion 
Individuals  or  households.  State  or  local 

governments;  businesses  <x  other  for 

profit  Federal  agendea  or  empkiyeaa; 

non-profit  institutions;  small 

businesses  or  oiganizationa 


.    rOfm 

R6sponilinlft 

Aaewgaawiepir 

HCFA  1S00 

UB62.. 
CM  1173 

563,000 

87,000 
30000 

SI»1Sa*k 
9to17min. 

8)1*1 

174.288  tow 
hnn. 

Employinant  Standarda 
Admlniatratlon,  Waga  and  Hoar 
Diviaion 

Minimum  Wagat  for  Fadaraland 
Qanaral  Waga  Dttonnlnation 


Tha  HCFA  1500  ia  a  standard  daim 
form  used  by  all  {voviden  except 
hospitals  aiul  pharmadas  to  request 
payment  for  FEC  and  BL  claimants.  UB 
82  is  used  by  providera  to  bill  OWCP  for 
payment  for  inpatient  care  provided  to 
daimants.  RTD  collects  missing 
information  for  tha  U.  protion  oi  HCFA 
1500  and  UB  82. 

Employment  and  Training 

Administration 
Intentate  Arrangement  tar  Combining 

Employment  and  Wages,  ETA  586 
1205-0029;  ETA  586 
Quarterly 
State  or  local  governments 

53  respondents;  636  total  hours;  3  hn. 
per  response;  1  form  3304(a)(9)(B)  of  the 
LR.C  of  1954  requires  States  to 
participate  in  an  arrangement  as 
prescribed  by  the  Secretary  of  Labor, 
which  provide  tot  the  payment  of  UI 
benefits  on  tha  basis  c^  combining 
employment  and  wages  earned  in  two  or 
mora  States.  This  report  is  needed  to 
measure  the  scope  and  monitor  tha 
operation  of  this  program. 

Signed  at  Washington.  DC  this  31st  day  of 
July,  199a 
Paul  E.  LataoB. 

Departmental  Cieanmce  Officer. 
[FR  Doc  90-18178  FiM  8-2-«0(  ft4S  amj 


General  wage  determination  dedsiona 
of  die  Seoetary  of  Labor  ara  fsttiad  in 
accordance  with  api^icabla  law  and  are 
based  on  ^  faiformation  obtained  by 
tha  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  odier  sources.  They 
spedfy  the  basic  hourly  waga  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailntg  for  die  described  dasses 
of  Uboren  and  medianics  employed  on 
construction  projects  of  a  similar 
character  and  fai  the  locaHtiea  apedfiad 
therein. 

The  determinations  in  these  dedsiona 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  widi  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davia-Bacon  Act  of  Mardi  S,  1931.  as 
amended  (46  Stat  1404.  as  amended.  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  pert  1, 
appendix,  as  well  as  such  adc^onal 
statutes  as  may  from  time  to  time  ba 
enacted  contafadng  provisiMts  for  tha 
payment  of  wages  determined  to  ba 
prevail  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  deddons  shall,  in 
accordance  with  tha  {Mwisiona  of  tha 
foregoing  statutes,  constitute  tha 
in<niinuin  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laboren  and  mechanica  of  this 
specified  dasses  engaged  on  contract 
work  of  the  character  and  in  tha 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubbc  comment 
procedure  diereon  prior  to  die  issiianca 
of  these  determinations  as  {^escribed  in 
5  U.S.C  553  and  not  provi(&ig  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
Issue  current  construction  industry  wage 
determhiations  frvquently  and  in  large 
volume  causes  procediires  to  be 
impractical  and  ctmtrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  dedsions  thereto,  contain 
no  expiratirai  dates  and  are  effiective 
from  their  date  of  notice  in  the  Federal 
Ragiater,  or  on  die  date  wrritten  notica  ia 
recdved  by  die  agency,  whidwver  is 
eariier.  These  decisions  are  to  be  used 

in  accordance  «vith  the  provisions  of  29 


CFR  parts  1  and  5.  According,  the 
applicabla  dadaioa.  togedier  witk  aay 
modifications  issued,  must  be  made  a 
part  of  every  centred  for  perfcmnaaoa 
of  the  described  work  within  dw 
geographic  area  In^cated  as  raqdrad  by 
an  applicable  Federd  prevailing  wage 
law  and  29  CFR  part  5.  Tha  wage  rates 
and  fringe  benefits,  notice  of  which  ia 
published  herein,  and  which  ara 
contained  in  die  Government  Printing 
Office  (GPO)  document  entided 
"General  Wage  Determinations  I 
Under  The  Davis-Bacon  and  Related 
Acta,"  shall  be  die  mintanum  pahl  by 
contradon  and  subcontracton  to 
laboren  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  la 
encouraged  to  submit  wage  rata  and 
fringe  boiefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
%vriting  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Waga  and  Hour  Division,  Division  of 
Wage  Determinations.  200  ConsUtuticm 
Avenue  NW^  Room  S-a014. 
Washington.  DC  202ia 

New  Ganacal  Waga  Detarmiaadana 

Decisions 

The  numbera  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entiUed  "General  Wage 
Determinations  Issued  Under  die  Davia- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  numbarsfs). 


VduoMin 
Colorado: 
CO90-8 


CO90-8. 

CX390-7. 
CO90-8. 

C090-e. 


p.  132a.  pp. 
132b-13ad 

p.  laaa.  pp. 

132f-132h 
,  p  1321.  p.  134 
.p.l32k.ppt. 

132l-U3a 
,  p.  1320,  p.  132p 


Motfificadona  to  Ganaral  Waga 
Detacminadon  Dedsicms 

Hie  numben  of  the  dedsions  listed  ia 
tha  Government  Printing  Office 
document  entided  "General  Wage 
Determinations  Issued  Under  die  Davia- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Ragfartar  are  in  parendiases 
following  the  dedsiona  being  modified. 
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Volume  I 
New  York. 
NY90-7  (Jan.  5. 
1980). 
Pennsylvania: 
PA90-1  (Jan.  &• 

1900). 
PA90-4aan.S. 

1990). 
PA90-13  Oan. 

5.1900). 
PA90-22Uaa 

5.1900). 

Volume  n 
Nebraska: 
NEgO-lQaaS. 

1990). 
NE9O-12  0an. 

5.1990). 
NE90-13(]an. 

5.1990). 
Ohio: 
OH90-2Uan. 

5.1990). 
OH90-3(jan. 

■5,1900). 

Volume  m 
Arizona.  AR90-2 

(Jan.  5. 1990). 
California: 
CA90-2aan.5. 

1990). 
CA90-«  (Jan.  5, 

1990). 
ColoredaCOOO- 
4  Oan.  5. 1990). 
Nevada: 
NVOO-lQan. 

5.1990). 
NV90-2  (Jan.    . 

5,1990). 

NV90-«Uu>- 

5,1990). 
Oregon.  OR90-1 
Qan.  5, 1990). 
Utah.UTBO-S 

(Jan.  5, 1990). 
Washington: 
WA90-10an. 

5,1990). 
V/ASO-ZQan. 

5,1990). 
WA90-3  0an. 

5.1990). 
WA90-«0an. 

5.1990). 

WA90-7aan- 
&1000). 


p.  797.  pp.  790-614 

p.  900,  p.  012 
p.  941.  p.  943 
p.  1017.  p,  1018 
p.  1087.  p.  1071 

p.  717,  p.  71S 
p.  745,  p.  746 
p.  740a.  p.  746b 


p.  TBI.  pp.  792-796,  pp. 

801.804-805 
p.  813.  pp.  814-615 


p.  15.  pp.  16-28 


p.  41.  pp.  45-47 

p.  71.  pp.  72-60,  62-61  pp. 

88-67,90 
p.  125.  pp.  128-130 


p.  243,  pp.  247-249,  pp. 

257-283 
p.  286,  pp.  288-267 

p.  280,  pp.  292-293,  pp. 

298-297 
p.  300.  pp.  310-312,  pp. 

314,319 
p.  350.  pp.  381-382.  pp. 

364b  388 

p.  380,  pp.  370-371,  373. 

pp.  374,  376-379 
p.  395,  pp.  396-390 

p.  405,  p.  408 

p.  413,  p.  415 

p.  419.  p.  420 


WAOO-SQan. 
5,1990). 


p.  425.  p.  428 


Genaial  Wage  Detenninatioo 
Publicatioo 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
*tkneral  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts".  This  publication  is  available  at 
eadi  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1,400  Government  Depository  Libraries 
across  the  country.  Subscriptions  may 
be  purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202)  783- 
323& 

When  ordering  subscriptionCs),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  ciurent 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  27th  day  of 
July  199a 
AlanUMoss, 

Director.  Division  of  Wage  Determinations. 
[FR  Doc.  90-17943  Filed  6-2-60;  8:45  amj 
I  COM  4S1S-t7-4i 


Einptoyinent  end  TreininQ 
Administration 

Investifletions  ReyerdhiQ 
CertNlcatione  of  ElgMHyTo  Apply  for 
Worlter  Adfustinent  Assistince, 

^  Ma  ■!,■■■■  Hii  aa^w  ■  II  aiitlirlM     latt^k      ^.ft    mM 

MNTBen  riMi  iiiaceuucaMi  mc^  vu  wu 

Petititions  hav«  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 

Appendix 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  n, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  Uie  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  13, 199a 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  13, 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Ofike  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  23rd  day  of 
July  199a 
Marvin  MFooks. 

Director.  Office  of  Trade  Ad juatmeitt 
Assistance. 


Miion/wofkara/amD 


Alymar  Bags  Inc.  (Workan)- 

Amarican  Lanlsm  Ca  (ABGW). 

Anchor  Hocking  PackSQing  Co.  (Wortwn). 

AT6T  Tectv  Networti  Systsms  |CWA) 

Bui  HH  (Workara).. 


DtMomd  Pifsonnd  Swi09  (Wortwv) . 
ELCO  Orwi  Ca«  Inc.  (Mtoftar»)„ 

EndtocMl  Johnson  lOoityowy)^*. 

Ffybui9  ^nidonQ  Sw^  Inc.  (Conpony)  * 

JX  CoSeclMse  OLOWU) 

J.L.  CoombiL  lnG>  (IMorticra|M 


Lociion 


QrMnvMcTN.^ 
^ooklyrv  NY ,.-.» 

NOV^On.  An — ..M. 

Phoonb,  AZ..— ..— 
EdbiS.MN.. 


WAcliNa  FaSs,  TX... 
MA. 


CNy.  PA. 
NO- 


MO. 

PMiipa,ME-. 


7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 


7/10/90 
7/11/90 
7/06/90 
7/11/90 
7/06/90 
7/09/90 
7/03/90 
7/19/90 
7/09/90 
7/02/90 
7/29/90 
7/02/90 


Ho. 


24.629 
24.630 
24J31 
24.632 
24.633 
24.634 
24.635 
24.636 
24337 
24.638 
24439 
24.640 


Artlcias  pradyead 


Eye  A  sUn  care  products. 


Light  Sxitfea. 
Ctoaursacaps. 
Cabia.  lateptione  wires. 
Computers. 
Electrical  aseembiy. 


Merv  •  Doye  looiwev. 
Truddng  serv. 
Ladtae'  pMMsAsMns. 
Mens'  A  boys'  shoes. 


Appenow— Continued 


(unionAwrlws/flnn) 


J.  Schosneman  Co.  (Worliers).. 
Jotweon  Oonlrals,  Inc.  flAMAW) . 
Utrobe  Stsel  Ca  (USWA) « 
(The)  Uon  KnMing  MM  Ca  OLGWU). 
Maxwel  House  CoOee  (UFCWU) . 

MNw  Byfd  Casing  Orewt,  Inc.  (Worker^ 

Nelson  Drffr^  Inc.  fCompany) ..- .. 

NJE  Corp  (Company)  — 

Package  Machinery  Ca  Reed  On.  (WE) 

PhMpe  Mig..  Ca  08  of  T) 

Standard  Guage  (Workers) 

Sue  Frocks,  ht  (Workers) 

TszSweS  Ok.  of  Signs!  /^parsl,  m 

Terax  CorpTNorttMeet  Engineering  (USWA) . 
(The)  Timberlsnd  Co.  (Company)  „_.__„_...._ 
weicnem  mc.  fwompanyi .».............».......—...» 

White  ConsoSdalad  Industries,  Inc.  (lUE) 

Woodstock  Die  C^ast  (Workers) 


Chambersburg,  PA... 
wMwaukee^  wi..« 

LaMM,  PA 

ae«eiand,OH 

Hoboken,  NJ— «.r 

TX 

WY 

Oa|«n.NJ_~ 

Stafford  Springs,  CT., 
Newerd,  NJ. ».....»....«. 

Pou(^  NY..„...... 

Tamaqua,  PA 

New  Tazowal,  TN  ».. 

Green  Bay.  Wl 

Bwigor,  ME 

Houston,  TX............... 

Msnsfield,  0H......».». 

Woodstock,  IL 


Date 


7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/00 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 
7/23/90 


Dale  of 


7/06/90 
7/09/90 
7/11/90 
7/09/90 
7/00/90 
7/02/90 
7/09/90 
7/13/90 
7/06/90 
7/26/90 
7/13/90 
7/16/90 
6/22/90 
7/10/90 
7/03/90 
7/17/90 
7/16/90 
7/10/90 


Na 


24,641 
24,642 


24,644 
24,646 

24,646 
24,647 
24.648 

24.649 
24.660 
24.661 
24.662 
24,663 
24,654 
24,655 
24.656 
24,667 
24,658 


TonpofMuro  conkolc 


Coffee. 
oasgas. 


Cfedrsns' 

fCnIiied  garments. 

MMng  6  construction  SQulp 


US  arvng  cnemcvs. 
wasrvng  macrww. 
Zinc  dM  castings. 


[FR  Doc.  90-18177  Filed  8-2-90;  8:45  am] 
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Determinatione  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjuetment 
Aeeietance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273]  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm, 

TA-W'24-408;  Biltwell  Co^  Tipton.  MO 
TA-W-24-521:  Cone  Mills  Corp.. 

Greenville,  SC 
TA-W-24-418:  Kellwood  Co.. 

Sportswear  Div.,  Pauls  Valley,  OK 


TA-W-24-461;  Tungsten  Alloy  Mfg.  Cc 
Inc.,  Harrison,  NJ 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified.   . 
TA-W-^4-454;  Rhode  Island  Lace 
Works,  Inc.,  Barrington,  HI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-24~462;  Turbine  Support  Div. 
Chromalloy  Corp.,  San  Antonio,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-24-450:  Par  Microsystems  Corp.. 
Div  of  Par  Technology  Corp.,  New 
Hartford.  NY 

Hie  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24-424;  Par  Technology  Corp. 
New  Hartford.  NY 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24-434:  Bonwit  Teller, 
Philadelphia,  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-24-463;  Uniroyal  Goodrich, 
Miami,  OK 
Workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 


TA-W-24-483;  Proknit  Corp.,  Hazelton, 

PA 
Increased  imports  did  not  contribute 
importantly  to  .workers  separations  at 
the  firm. 
TA-lV-24-'i28;  American  Electric  St 

Louis,  MO 
Increased  imports  did  not  contribute 
importantly  toworkers  separations  at 
the  firm. 
TA-W-24-S48i  Glen  Raven  Mills,  Inc.. 

Rockinghkm,  NC 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm, 
TA-W-24-442:  IMO  Industries,  Inc. 

Delroyd  Worm  Gear  Div.,  Trenton, 

NJ 
The  investigation  revealed  that 
criterion  (1]  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification.  : 

TA-W-24-449:  Merrimaid 

Manufacturing,  Barre  Div.,  Barre, 
VT 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA'W-24-469:  Brudi  Equipment,  Kelso. 
WA 
Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 

TA-W-24-417;  Grove  Textiles,  Inc. 
Dunmore,  PA 
U.S.  imports  of  yam  declined 
absolutely  and  relative  to  U.S.  shipment 
in  1989  compared  to  198& 

Affinnative  Detetminattons 

TA-W'-24-4gS:  Fante  Clothing. 
Philadelphia.  PA 
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UMI 


A  certification  was  issued  covering  all 
woriuvs  separated  on  or  after  May  29, 
1969. 

TA-W'24,472;  Jantzen,  Ina,  Eanice,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  22, 
1969. 

TA-W-24.457:  Sprague  Electric  Co^ 
HiUtviUe.VA 

A  certification  was  Issued  covering  all 
woriiers  separated  on  or  after  May  15, 
1969. 

TA-W-24,558:  M.GJ1.  Garments,  Inc.. 
San  Francisco.  CA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  June  18, 
1989. 

TA'W-24.4aS:  WJ  Forest  Products  Co., 
Northwest  Timer  Div..  Coeur 
D'Alene,  ID 
A  certification  was  issued  covering  all 
woriiers  separated  on  or  after  May  25, 
1989,  and  before  August  8. 1990. 

TA-W-24.447:  Mania  Shingle  »  Shake, 
Inc.,  Sekiu.  WA 
A  certification  was  issued  covering  all 
workers  separation  on  at  after  May  9, 
1989. 

TA-W-24,448;  Meridian  Manufacturing 
Co.,  Meridian.  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  16. 
196a 

TA-W-MJU:  Pandaa  Industries,  Inc., 
New  Yorii.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  21. 
1989. 

TA-W-24.^3:  Plaskon  Electronic 
Materials,  Inc.,  Toledo.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  30, 1989. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  July  1990. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434. 
U.S.  Department  of  Labor.  801 D  Street 
NW..  Washington.  DC  20213,  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated  July  29. 188a 
ManteftlFbdu. 

Director,  Office  of  Trxide  Adjustment 
Assistance. 

[FK  DFoc  90-1817B  FUed  8-^«l(  8:45  am] 
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Trico  Protfcicte  Cofp. 

rrA-W-2S3M  snd  TA-W-2M56A] 

BufMo.  NY  and  Kanaas  City,  MO; 
Mnenoea  cennmDon  nagaroinQ 
ElgMtty  To  Apply  for  Worker 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Woriier  Adjustment  Assistance  on 
January  19, 1990  applicable  to  all 
workers  of  Trico  Products  Corporation, 
Buffalo,  New  YorL  The  notice  was 
published  in  the  Federal  Register  on 
January  31. 1990  (55  FR  3287). 

The  Department  is  amending  the 
certification  to  include  the  Kansas  City, 
Missouri  warehouse  of  Trico  Products 
Corporation  which  was  closed  in 
January  1990.  The  warehouse  handled 
the  windshield  wiping  systems  produced 
at  Buffalo,  New  York.  The  amended 
notice  applicable  to  TA-W-23,e5e  is 
hereby  issued  as  follows: 

All  worker*  of  Trico  Products  Corporation. 
Buffalo.  New  York  and  Kansas  City.  Missouri 
who  become  totally  or  partially  separated 
from  employment  on  or  after  Septeml>er  17, 
1989  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Waahingtoa  DC.  this  25<h  day  of 
Iulyl99a 
Robert  O.  Deskmsdiaiiips. 

Director,  Office  of  Legislation  and  Actuarial 

Services.  UIS. 

[FR  Doc.  90-18179  Filed  8-2-80: 8:45  am] 


rrA-W-24.407] 

Warrenton  Rubber  Co^  Warranton.  QA; 
CertHteatfon  Regardkig  EDgMlty  to 
Apply  for  Worker  AcQuaUiienI 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418).  the  Department  of  Labor 
herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibihty  to  apply  for  workers 
adjustment  assistance. 

Ln  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met 

The  investigation  was  initiated  on 
May  7, 1990  in  response  to  a  petition 
received  on  May  7. 1990  and  filed  on 


behalf  of  workers  and  former  workers  at 
Warrenton  Rubber  Company. 
Warrenton.  Georgia.  The  workers 
produced  innertul>es. 

Warrenton  Rubt>er  Company. 
Warrenton,  Georgia  closed  October  3a 
1969. 

U.S.  imports  iimertubes  for  pneumatic 
tires  increased  in  the  January  through 
March  1990  period  compared  to  the 
same  period  in  1989. 

The  Department  conducted  a  survey 
of  the  major  declining  customers  of  the 
Warrenton  Rubber  Company  regarding 
their  purchases  of  imported  innertubes 
in  1989  compared  with  1988.  The  survey 
revealed  that  several  customers 
accounting  for  a  significant  portion  of 
the  subject  finn's  sales  decline 
increased  their  purchases  of  imports  in 
the  relevant  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  die  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  innertubes 
produced  at  Warrenton  Rubber 
Company,  Warrenton.  Georgia 
contributed  importandy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  and  former  workers  at 
Warrenton  Rubber  Company,  Warrentoa 
Georgia  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
23. 1988  and  before  November  3a  1988  ara 
eligible  to  apply  for  adjustment  assistance 
benefits  under  Section  223  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC  this  Bth  day  of 
July  199(X 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  90-18180  Filed  8-2-00: 8:45  am] 
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lUne  Safety  and  Heeith  AdiiilnlatraMon 
[Docfcat  fto.  M-M-101-C] 

Shamrock  Coal  Co^  bic^  Petition  for 
Modification  of  Appacation  of 
Mandatory  Safety  Standard 

Shamrock  Coal  Company,  Inc.,  P.O. 
Box  130,  Manchester,  Kentucky  40962- 
0130  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4 
(automatic  fire  sensor  and  warning 
device  systems;  installation;  minimum 
requirements)  to  Its  Beech  Fork  No.  18- 
19  Mine  (I.D.  Na  15-02502)  located  in 
Leslie  County.  Kentucky.  The  petition  is 


filed  under  section  101(c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight 

2.  In  a  separate  petition  (M-90-102-C], 
petitioner  proposes  to  use  air  in  the  belt 
entry  to  ventilate  active  working  places. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  utilizing  a  low-level 
carbon  monoxide  system  in  all  belt 
entries  used  as  intake  airoourses.  The 
petitioner  outlines  specific  procedures 
and  equipment  in  the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  27. 199a 
PatridaW.8ihrey. 

Director,  Office  of  Standards,  Regulations 
and  Variances 

[FR  Doc  90-18181  Filed  8-2-40;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
[Notica  90-67] 

NASA  Advieory  Council  (NAG),  Space 
Science  and  AppHcatktne  Advtoory 
Committee  (S8AAC),  Communicationa 
and  Information  Sy^ema 
Subcommittee  (CISS);  Meeting 

AQSNCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

•umiAllv:  In  accordance  with  die 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  Nafional 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
and  Applicadons  Advisory  Committee. 
Commimications  and  Information 
Systems  Subcommittee. 


DATn:  August  22. 1990  8:30  a.m.  to  5 
p.m..  and  August  23, 1990. 8:30  a  jn.  to  5 
pjn. 

ADomtSBS:  National  CouncO  on  the 
Aging.  West  Wing,  suite  100. 600 
Maryland  Avenue.  SW,  room  141, 
Washington.  DC  20024. 

ron  RmTHCR  mromiATKM  contact: 

Mr.  Ray  J.  Arnold,  Code  SC  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1510). 

•UPPLeMENTARY  MFOflMATION:  The 

Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long  range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Communications  and 
Information  Systems  Subcommittee 
provides  technical  support  to  the 
Committee  and  will  conduct  ad  hoc 
studies  and  assessments.  The 
Subcommittee  will  meet  to  review 
Program  Status  and  Plans,  and  discuss 
Strategic  and  Discipline  Data 
Management  Plans.  The  Subcommittee 
is  chaired  by  Dr.  Robert  T.  Filep  and  is 
composed  of  10  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
capacity  of  the  room  (approximately  45 
people  including  members  of  the 
Subcommittee). 

Type  of  Meeting:  Open. 

Agenda: 

Wednesday,  August  22, 1990. 

8:30  a.m.— Satellite  Applications 
Program  Initiatives  Discussion. 

10:15  a.m.— Concurrent  Sessions: 
Commimications  and  Information 
Systems. 

5  p.m.— Adjourn. 

Thursday,  August  23, 1990. 

8:30  a.m.— Data  Management  Planning 
Discussion. 

10:15  a.m.— Reconvene:  Concurrent 
Sessions— Communications  and 
Information  Systems. 

1  p.m. — Committee  Discussion  and 
Recommendations. 

4  p.m.— Subcommittee  Wrap-up. 

5  p  jn. — ^Adjourn. 
Dated  July  3a  199a 

Join  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc  80-18100  Hied  8-2-80: 8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

NARA  Tour  Evalualion  Car^Prapoeed 
Information  CoRecUon  SiBmieaion 

AOENCV:  National  Archives  and  Records 
Administration. 

action:  Notice  of  proposed  information 
collection  submitted  to  0MB  lot 
approval 

summary:  The  National  Archives  and 
Records  Adminstration  (NARA)  is 
submitting  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Act  and 
5  CFR  part  132ia 

The  information  collection  is  a  tour 
evaluation  to  be  completed  on  a 
volimtary  basis  by  one  adult  member  of 
each  tour  party  participating  in  a 
Behind-the-Scenes  tour  of  the  National 
Archives  Building.  Approximately  1,300 
tours  were  conducted  for  32,500 
individuals  in  fiscal  year  1989.  The 
evaluation,  a  postcard  to  be  returned  at 
NARA  expense,  requests  opinions  on 
the  content  and  length  of  the  tour  as 
well  as  the  overall  tour  experience.  We 
estimate  that  each  response  will  take 
approximately  5  minutes  and  that  we 
will  achieve  a  response  rate  of  75 
percent  The  information  will  assist 
NARA  in  planning  and  improving  future 
tours. 

DATCt:  NARA  invites  die  public  to 
comment  on  the  proi)Osed  information 
collection.  Comments  should  be 
submitted  by  September  4, 1990. 
ADORCMEt:  Copies  of  die  proposed 
information  collection  and  supporting 
documentation  can  be  obtained  from  the 
Policy  and  Program  Analysis  Division 
(NAA),  room  409,  National  Archives 
Building,  7th  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  20406.  Telephone 
requests  may  be  made  to  (202)  501-5110 

Comments  should  be  sent  to  Director, 
Policy  and  Program  Analysis  Division 
(NAA),  National  Archives  and  Records 
Administration.  Washington,  DC  20408. 
A  copy  of  die  comments  should  be  sent 
to  the  Office  of  hifbrmadon  and 
Regulatory  Affairs,  Office  of 
Muiagement  and  Budget  Attention: 
Desk  Officer  for  NARA  Washington. 
DC  20503. 

FOR  niRTHCR  INFORMATION  CONTACT 
John  Constance  or  Nancy  Allard  at  (202) 
501-5110. 

Dated  July  24. 198a 
DoaW.WOsoa, 
Archivist  of  the  United  States 
[FR  Doc  90-18138  Filed  8-2-«a  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

AQcncy  InfoniMtion  Colwlion 
ActlvltlM  Under  OMB  R#vtow 

National  Endowment  for  the 
Notica. 


Arts. 


A  verage  Burden  Houn  per  Response: 
35. 

Total  Estimated  Burden:  700. 
AiMCOayh. 

Administmtin  Services  Division.  National 
Endowment  for  the  Arts. 
[FR  Doc  90-18124  FUmI  a-a-OOi  8:45  am) 
icoosnsr-ei-m 


UMI 


r.  The  National  Endowment  for 
the  Arts  (NEA)  hat  tent  to  the  Office  of 
Managemoit  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

DATU:  Comments  on  this  information 
collection  must  be  submitted  by 
September  4, 1900. 

AOOMaaia:  Send  comments  to  Mr.  Dan 
CheiK>k,  OfBce  of  Management  and 
Budget  New  Executive  Office  Building, 
726  Jackson  Place  NW..  room  3002, 
Washington.  DC  20603;  (202-^95-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C  Doyle, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506;  (202-682-5401). 
FOR  RJHTMBI  MraNMATKM  CONTACT: 

Mrs.  Anne  C  Doyie,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506;  (202-682-5401)  from  whom 
copies  of  the  documents  are  available. 
iiirrnMiiiTiinTwrnnmTinii  Tin 
Endowment  requests  die  revision  of  a 
CTirrently  approved  collection  of 
information.  This  entry  is  issued  by  the 
Endowment  and  contains  the  following 
information:  (1)  The  title  of  the  form;  (2) 
how  often  the  required  information  must 
be  reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  fonn  will 
be  used  tor,  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C  3504(h). 

Title:  Dance  on  Tour  FY  82 
Application  Guidelines. 

Frequency  of  Collection:  One  time. 

Respondents:  State  or  local 
governments;  Non-profit  institutions. 

Use:  Goideline  instructions  and 
applications  elicit  relevant  information 
from  non-profit  organizations  and  state 
or  regiontd  arts  agencies  that  apply  for 
funding  under  the  Dance  on  Tour 
category.  This  information  is  necessary 
for  the  accurate,  fair,  and  thorough 
consideration  of  competing  int>posals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 
2D. 


PEACE  CORPS 

Information  Colaction  Raqu— t  Undf 
OMBRavlaw 

action:  Notice. 


R  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.)  tills  notice  announces  that 
the  information  collection  request 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment  A  copy  of  die 
information  collection  may  be  obtained 
from  Ms.  Shiriey  Puchalski,  Office  of 
Worid  Wise  Sdiools,  United  States 
Peace  Corps,  1990  K  Street  NW., 
Washington.  DC  20526.  Ms.  Puchalski 
may  be  caJled  at  202-006-3294. 
Comments  on  this  information  collection 
should  be  addressed  to  Mr.  Marshall 
Mills.  Desk  Officer,  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

Information  Collection  Abstract 

Title:  Worid  Wise  Schools  Enrollment 
Form  and  Questionnaire  to  Educators. 

Need  for  and  Use  of  the  Information: 
Peace  Corps  needs  tiiis  information  in 
order  to  enroll  classrooms  in  the  Worid 
Wise  School  Program  and  evaluate  the 
effectiveness  of  the  program. 

Respondents:  Teacher*. 

Burden  on  the  publia 

a  Annual  reporting  burden:  1250 
hours. 

b.  Annual  recordkeeping  burden:  0 
hours. 

c.  Estimated  average  burden  per 
response:  15  minutes. 

d.  Frequency  ofre^xmse:  On  occasion 
and  annually. 

e.  Estimated  number  of  likely 
respondents:  5,000. 

This  notice  is  issued  in  Washington.  DC  on 
July  M,  188a 
P-iJUm  KsyiMilds. 

Associate  Director  for  Management 
(FK  Doc.  90-18104  FOed  8-3-80;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


until 


V.IMOollkaarier 
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Sail -Raguiatory  Organiiatlona;  Ordor 
QrantinQ  Extonaion  of  tha  Tamporary 
Examptton  From  RagMratlon  aa  a 
SacurMaa  Information  Procaaaor  to 
National  Aaaodatlon  of  Sacurltlaa 
Daalara  for  Martot  Sarvtcaa.  Inc. 

On  March  Za  1990,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exdiange  Commission  ("Commission" 
or  "SEC"),  pursuant  to  section  llA(b)(2) 
of  the  Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  llAb2-l  tiiereunder,* 
an  application  for  registration  of  its 
subsidiary.  Market  Services,  Inc. 
("MSF'),  as  an  "exclusive  securities 
information  processor"  ("ESIPn  •  for  the 
operation  of  the  PORTAL  Maricet* 
Section  llA(b)(l)  of  the  Act  provides  for 
the  registration  with  the  Commission  of 
those  securities  information  processors 
which  perform  the  function  of  an 
exclusive  securities  information 
processor  on  behalf  of  a  national 
securities  exchange  or  registered 
securities  association.  On  April  27, 1990, 
the  Commission  noticed  the  application 
and  temporarily  exempted  MSI  from 
registration  as  a  securities  information 
processor  through  July  26, 1990.*  To 
date,  the  Commission  has  received  no 
comments  concerning  this  application. 

Pursuant  to  section  llA(b)(3)  of  the 
Act*  the  NASD  consented  by  letter 
dated  July  27. 1990  to  a  sixty  (60)  day 
extension  for  Commission  action.  The 
Commission  requested  the  extension  in 
order  to  complete  its  review  of  the 
application  and  to  discuss  with  the 
NASD  whether  any  additional 
information  is  necessary.  The 
Commission  finds  that  an  extension 


>i5isC7ab-KbK2)(in7). 

•  5w  tett«  to  looatkaa  C.  Kats.  Secretanr.  SBC 
boo  Frank  ].  WIlMm.  BxKvttvt  Vk^^nMmA  and 
GMwral  ConasaL  NASa  datad  Match  la  199a 

■  MSI  ii  ■  Mcnritiaa  tafomaliaa  praoaaaor  within 
tha  definition  of  Sacboa  Ka)(2ZMA)  of  dw  Act  and 
an  axduaivt  pfocaaaor  wttfain  tha  definitioa  of 
taction  3(aNBXB)  of  the  Act 

•  Tha  PORTAL  Maikat  ie  ■  Ktaa»4>aMd  (yttam 
for  primaiy  pUoenanta  and  aacondary  iiading  of 
Ruia  144A  Mcaritiaa.  Ite  Coamiaiioa  in  aepanta 
niaaiaa,  adoptad  Rak  144A  undar  tha  Sacuritias 
Act  of  1833  and  approvad  an  NASD  prapoaad  nda 
chai^  to  iaplamaot  *a  PORTAL  Marital  aadv  tba 
Exchanga  Act  Saa  Saoaridaa  Act  Rabaaa  N&  east 
April  23.  uaO!  and  Sacnritlaa  Bxchanga  Ad  Raiaaaa 
Na  rsse.  April  r.  issa 

•  S^  Sacaritiat  Bxckanga  Act  Relaaaa  Na  rS87 

(April  V.  isao). 

•  Sactioa  tlA(bKS)  If  Ik*  Ad  raquiraa  tha 
Commitaio*  la  yaat  or  daay  tha  lagiatiaHoa 
appUcatioB  witUa  ninaty  day*  of  pufalicattaa  of  tha 
notica  of  appUcatioa  or  within  Mich  lonsar  pariod  as 
to  which  tha  applicant  conienta. 


front  lagiBliaUaH  1b 
consisteoft  wftk  tba  [ 
protaettaa  af  tafvealan  and  d»  L 
of  Section  llA  of  the  Ad  praeida4 
however,  tfHt  tik  ^e  tenv  and 
conditions  of  the  April  27  onler  ahal 
coatfBM  ki  Ml  eSecl  darli«  te  tem  of 
thisaxeovttaB. 

It  ia  AmfonordBnd,  p— eunnl  to 
sectioa  llAibXl)  of  the  Act.  tlMt  Ike  (10) 
day  exemptive  period  folowiag 
pubbcatioa  of  Bottee  of  the  IffSl 
appBcatkw  for  legistration  as  a 
seoBities  iafofiaatiaM  pracesaoff  is 
hereby  extended  oaAil  S^teadier  M» 
ina  It  ia  further  ordered  that  MSI. 
during  fee  ter»  of  tiwei  if  rinn.ta 
subject  to  aU  tike  temM  and  conditione  of 
Secarilies  Exchaage  Act  Rdeaae  Na 
27957  (April  27. 1980).  n^ridi  iaitiaDy 
exempted  MSI  from  registration. 

For  the  Commisstoa  bjr  the  Dfvisiaa  af 
Market  WagiiBtlnn,  penuaak  to  dihfaUd 
authority. 

Dated  Mr  aaiiSBa 
loaathaa  G.  Kali, 

Secretary. 

[FR  Doc  8»-18127  PBed  a-S-aOrSM  an) 


(ReL  No.  10-17129;  tlVSIMI 

DrayfUa  Connaelleut  Tax  Exempt  Bond 
Fund,  bic;  Applieation 

)uly  30, 1980. 

Aomcv:  Secoritiee  and  BxdMoga 

Commission  ("SEC). 

action:  Notice  (rfappUcatioB  for 

deregisfration  under  the  Investment 

Company  Act  of  19W  n>W  Act"). 

AfauCAirnDtayfiM  Coimecticvt  Tax 

Exempt  Bond  Plmd,  faic 

MLIVANT  1940  ACT  SICTION:  Sectitn 

8(f). 

SUHMMIV  Oa  APaiXATIOiC  AppUcant 

seeks  an  orda  declaring  that  it  has 

ceased  to  be  an  investment  Goa^>any 

under  the  1940  Act 

nUNO  DATE  The  appUcatioa  on  Form 

N-<P  was  filed  on  )u^  lai  ISea 


An  order  panting  die  aiqidicatiaa  will  be 
issued  aideas  the  SEC  orders  a  hearing. 
Interested  persons  may  reqoest  a 
hearing  by  writing  to  tha  SBCs 
Secretary  and  serving  Appttcant  widk  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  reqoests  Amid  be 
received  by  the  ^C  by  fcao  pjB.  on 
August  23. 198a  and  dMoId  be 
acooBipsniBd  by  proof  of  service  en 
Applicant  in  die  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  sendee. 


Hearing 

of  the  wrriter's  interest 

thereqpest 

Persons  may  laqeest  nntificatiaB  of  a 

hearing  by  writiag  to  dM  SBCs 

Secietaiy. 


Stieai  NW,  WasUaglan,  DC 
/^ipBcanl.  688  Old  Cboatiy  Koad. 
Garden  Gty.  New  York  10153. 
ran  njRTMiR  mformation  convact, 
Brion  Thompson,  Spedal  Counsel,  at 
(20Eq  27a-aoi§  (IMvistai  of  tevestMsnt 
Managi  mant,  OiBce  of  Investment 
Company  Regidation). 

followfaig  is  a  SBBBnaiy  of  die 

apfMJcadon.  Inn  conplefe  appIkistHtn 

may  be  obtained  for  a  fee  at  the  SECs 

Public  Reference^Branch  or  by 

cuu  tec  ting  ttie  SCC's  commercial  copier 

St  (800)  231-3282  Pn  Maryland  (30!)  2S0- 

4300t 

A|q>iicanf 8  Repnsenladaaa: 

1.  Applicant  is  sn  open-end,  non- 
divers^ed,  oMnageaient  hiseslment 
company  toeoipwated  under  the  lews  ef 
the  state  of  KlBfytand.  Oi  No*veniber  9l 
1987,  Apf^cant  ffled  a  notificatian  of 
registration  on  Fom  N-4A  ander  the 
1940  Act  On  the  sane  date.  AppVcent 
filed  a  registration  statenMnt  on  Fom 
N-IA  under  the  1940  Act  and  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on 
November  17, 1987.  bat  Ap^cant  never 
made  a  pnb^  offiering  of  its  sectaities. 

2.  At  a  meeting  held  on  fuly  IZ 1990^ 
Applicant's  Board  of  IXrectors 
determined  to  liqetdete  AppBcanTs 
assets  axti  distribote  the  proceed  to 
Applicant's  shareholder.  The  Dreyfiis 
CMporation. 

3.  Apfriieanf  has  no  shareholders, 
assets  or  liabffities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Apfnicant  is  not  engaged 
nor  does  it  propose  to  engege  in  eny 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs. 

For  the  Coouniaaion.  by  the  DtvSsion  of 
bivestment  ManagesMat  under  delegated 
authority. 
Ifloathaa  C.  Kals. 
Secretary. 

[FR  Ooa  80-18181  Hied  a-a-flOl  8>45  ai^ 
sauNQ  cooc  W1»«MI 


[RoL  Na.  IC>178t%  811-0971 

Drayiiia  GovafiMfWdlcaan 


luiyaal 

AMNCv:  Secaritiee  aad  Exchange 

Commission  ("SEC'). 


seeks  an  aider  dedarlat  that  tt  has 

ceased  to  to  an  hivealns 

under  tba  IMt  Act 

nuNO  o«?e  11w  appBcatton  en  FofB 

N-8F  was  filed  on  July  19, 19ea 


An  order  granting  the  application  wfl  to 
issued  arises  fte  SBC  orders  a  bearing. 
Interested  persons  may  reqaeal  a 
hearing  by  writing  to  dM  SECa 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  ot  by 
mail  Hearing  reqaasto  ahoald  to 
received  by  die  SEC  by  5:30  pja.  en 
August  23, 1990,  and  should  be 
accompanied  by  proof  of  service  on 
Applicant  in  dw  form  of  aa  aflldavit  or, 
for  lawyers,  a  certificato  of  ssrvice. 
Hearing  requests  stoald  stato  tto  I 
of  the  writof's  tatersst  Ito  taaaoB  for 
the  request  and  the  Issaea  cootestad. 
I^srsons  may  request  notiflcatfon  of  a 
hearing  by  writhig  to  dw  SECk 
Secretary. 

AOOKtasn:  Secretary.  SEC  450  Sth 
Street  NW.,  Washington.  DC  20549. 
Applicant  880  Old  Coontry  Road, 
Garden  Qty,  New  Toric  ItnSS. 


Britm  Thompson.  Special  Counsel  st 
(202)  272-3016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 
sumiMBirrARr  MPoraMTiON;  Tto 
following  is  a  summary  of  the 
applicatitm.  Tto  conirieto  appKcatfon 
may  be  obtained  for  a  fee  at  die  SECs 
PufoHc  Reference  Brsnch  or  by 
contacting  ths  SECs  commercial  copier 
at  (800)  231-3282  (hi  Ma^iand  (301)  25»- 
4300). 

Applicant's  Hsprsssntalkis 

1.  Apiraicant  is  an  open-end, 
diversified,  management  investment 
company  inoorporated  under  die  lews  of 
die  state  of  Maryland.  On  Augi»t  24. 
1987,  Applicant  filed  a  notfficadon  of 
registration  on  Form  N-8A  under  die 
1940  Act  On  die  same  date,  Ap^icant 
filed  a  registration  statement  on  Form 
N-IA  ander  dw  1940  Act  and  tfia 
Securities  Act  of  1993.  Tto  registration 
statement  becaaw  effisctfve  on 
September  18, 1987,  but  Applicant  i 
made  a  ptiblic  oBering  of  its  seoBi 

2.  At  s  Bactii«  hsid  on  July  12, 198a 
Apiriicanf  s  Board  of  Directors 
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detenidiMd  to  Hqoidat*  Applicant*  • 
usets  and  distiibata  tha  pncaads  to 
AppUcanf  •  iharahokler.  tha  Dr^fus 
Cocporation. 

1  Applicant  haa  no  shareholden. 
aaaets  or  liabilitiat.  Applicant  is  not  a 
party  to  any  litigation  or  administrativa 
proceading.  ^jpUcant  is  not  engaged 
nor  doea  it  propoaa  to  engage  in  any 
business  activities  other  than  thoae 
necessary  to  wind  op  its  affairs. 

For  the  CommiMion.  by  tha  Di^isioo  of 
iBTMtBMiit  Muusement.  oidsr  delesstad 
aotfaority. 

i&Kali. 


Secntary, 

pit  Doc  90-ina2  FUad  a-a-flO;  MS  am] 


tIM.  Na  IC-17tM;  tll-aisai 
NMMiMmMiiNni  HiconM  rwoi 


jutyaaiflBOi 

Mooter.  Securities  and  Exdiange 

Commission  rSBCT). 

ACnON:  Notice  of  application  for 

deregistrati<Hi  under  the  Investment 

Company  Act  of  1940  CnSM  Act"). 


R  National  Premium  Income 
Fund. 
MUVANT 1M0  ACT  SKTION:  Secti(m 

8(f). 

tumukm  or  application:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company  aa 

defined  by  the  1940  Act 

nuNQ  OATB  The  application  on  Form 

N-«F  was  filed  on  July  18. 199a 

MANMQ  on  NOmCATNM  Of  NIAMNO: 

An  order  granting  the  application  wUl  be 
iasued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  23, 1990,  and  should  be 
accompanied  by  proof  of  aervice  on 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reaaon  for 
the  request  and  tha  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AMUWHMf.  Secretary.  SEC  4S0  5th 
Street  NW..  Washington.  DC  20649. 
Applicant  000  Third  Avenue,  New  York. 
NY  10010. 


UMI 


kTION  CONTACT. 

Brion  lliompson.  Special  Counsd,  at 
(202)  272-3016  (Division  of  Investment 


Management  Office  of  Investment 
Company  Ragulatioo). 
•UPPUMNTARY  mmrhation:  The 
following  is  a  summary  of  die 
applicaticm.  Hie  complete  application 
may  be  obtained  for  a  fee  at  the  SECa 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  25»- 
4300). 

AppBcant's  Rapiasantatlaas 

1.  Applicant  registered  under  the  1940 
Act  and  die  Securities  Act  of  1933  with 
the  Commission  on  October  15. 1984. 
Applicant's  Initial  registration  statement 
was  declared  effective  on  December  6, 
1965,  and  the  initial  pubUc  offering  of  ita 
sharea  commenced  immediately 
thenafter. 

2.  On  December  14. 1980,  the  Board  of 
Thistees  of  Applicant  took  action 
authorizing  an  Agreement  and  Plan  of 
Reorganization  (the  "Plan")  under  which 
all  of  the  assets  and  liabilities  of 
Applicant  would  be  transferred  to 
National  Total  Income  Fund  (Total 
Income"),  a  registered  investment 
company  (File  No.  811-4728),  on  May  dO, 

.  199a  Applicant's  board  determined  in 
accordance  with  Rule  17a-8  under  the 
1940  Act  that  die  Plan  was  in  the  best 
interest  of  the  shareholders  and  that  the 
interests  of  die  shareholders  would  not 
be  diluted  as  a  result  of  die  Plan. 

3.  Proxy  materials  relating  to  Uie  Plan 
were  mailed  to  Applicant's  shareholders 
on  or  about  April  29, 199a  and  definitive 
proxy  materials  were  filed  widi  die  SEC 
oa  May  2, 199a  A  majority  of 
Applicant's  shareholden  approved  the 
Plan  at  a  Special  meeting  held  on  May 
24.1990. 

4.  Punuant  to  die  Plan,  at  die  closing 
on  May  3a  199a  Applicant  assigned. 

-  conveyed,  transferred  and  delivered  to 
Total  Income  all  of  its  then  existing 
assets.  In  consideration.  Total  Income 
assumed  all  of  Applicant's  obligations 
and  liabilities  then  existing  and 
delivered  to  Applicant  a  number  of  full 
and  fractional  shares  of  beneficial 
interest  of  Total  Income.  Applicant 
distributed  in  complete  liquidation  pro 
rata  to  its  shareholden  of  record  as  of 
May  3a  199a  die  Total  Income  shares 
received  by  Applicant  The  voting  rights 
of  Total  Income  shares  are  identical  to 
those  of  Applicant's  shares. 

5.  No  brokerage  commissions  were 
paid  in  connection  with  the  Plan. 

6.  As  of  April  9. 199a  die  record  date 
for  determination  of  shareholden  of 
Applicant  entitled  to  notice  of,  and  to 
vote  at  die  Special  Meeting  held  on 
May  24. 199a  Applicant  had  897.338 
shairas  of  benefidal  intereat  outatanding. 
having  an  aggregate  net  asset  value  of 


$8,568,568  and  a  per  share  net  asset 

value  of  19.56.  Following  inqtlemantation 
of  die  Plan  on  May  Sa  196a  ^vpUcant 
had  no  shareholden.  Of  tha  total 
reorganization  expenses  of  |40.00aoa 
Applicant  was  allocated  t20,0000a 
Applicant  currendy  has  no  assets  and 
no  liabilities. 

7.  All  of  Applicant's  required  N-8AR 
filings  have  been  or  wiU  be  made,  and 
all  N-SAR  filii^  will  continue  to  be 
made  until  the  order  requested  herein 
has  been  entered. 

8.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

9.  Except  for  the  transaction  described 
herein.  Applicant  has  not  within  the  last 
18  months,  transferred  any  of  its  assets 
to  a  separate  trust  the  beneficiaries  of 
which  were  or  are  security  holden  of 
Applicant 

la  Following  Applicant's 
reorganization  with  Total  Income, 
Applicant's  registration  as  a 
Massachusetts  business  trust  was 
terminated  by  die  Office  of  die 
Secretary  of  SUte.  Boston. 
Massachusetts,  as  of  May  3a  1990. 

11.  Applicant  is  not  a  party  to  any 
current  or  pending  litigation  or 
administrative  proceeding. 

For  the  Commlssioa  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
lonadiaa  G.  Kats, 
Secretary. 
[FR  Doc  00-18163  Filed  B-a-Oft  6:45  am] 
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FMnga  Undar  tho  PuMe  UtMty  Holding 
Compwiy  Act  of  1935  r  ACT) 

July  27, 1990. 

Notice  is  hereby  given  diat  die 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  die  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/ or  declaration(s)  lot 
complete  statements  of  the  proposed 
transaction(s)  summarized  below,  lie 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  throu^ 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declantion(s) 
should  submit  dieir  views  in  writing  by 
August  2a  1990  to  die  Secretary, 
Securities  and  Exchange  Commission. 


WaaUi^ta^  DC  20M0.  and  sarw  a  CORF 
on  tha  takvaat  appBranHa)  aad/or 
declarantls)  at  tha  addns8(aa)  specified 
below.  Prool  of  saivioa  (Iqf  affidavit  oi. 
in  case  of  an  attorney  at  law,  by 
certfficata)  ahoald  be  filad  with  ^ 
request  Any  laqiaett  Cor  haaiini  ahafi 
identii^  apadfically  dM  issaaa  « fad  « 
law  that  an  <Sq»tad.  A  parson  who  so 
requests  wiU  ba  notified  of  any  hearing, 
if  ordered,  and  win  racaiva  a  copy  of 
any  notice  or  order  issued  in  tha  matter. 
After  said  date,  die  ^n>IIc&dflo(s)  and/ 
or  dedarati(m(s),  as  filed  or  aa 
emended,  may  be  granted  and/or 
permitted  to  became  effective. 

CSW  Qadil.  Ik.,  at  aL  (71-92111 

Centra]  and  South  West  Oorporatf  on 
("CSW**).  a  registered  hohSng  campany. 
and  CSW  Qedit  faK.  ("Qeditl.  its 
nonutility  subsidiary  company,  bodi 
located  at  1616  Woodall  Rodgen 
Freeway.  Dallas.  Texas  75202.  have  filed 
a  post-effective  amendment  to  ttiefr 
application-declaration  filed  under 
sections  6(e).  7. 9(a).  10  and  12(b)  of  tha 
Act  and  niles  45  and  50(a)^  tteraonder. 

By  priw  Comndssiott  orders  dated 
July  m  1965.  Inly  31. 1980  and  Febraary 
6. 1966  (HCAR  Nos.  237B7. 24157  and 
24575,  respectively)!  CSW  was 
authorized  to  form  Credit  fior  die 
purpose  of  factoring  the  accounts 
receivaUa  (d  CSWs  sabetdiaries  and 
nonasaodate  otilitiea.  Credit's  ratio  of 
debt  to  equitv  was  to  be  maintained  at 
approximately  80%  debt  to  2091  equity; 
however,  that  requirement  was  changed 
by  ordw  dated  Decendier  27. 1969 
(HCAR  No.  25009)  to  a  requirement  diat 
the  equity  ratio  be  no  less  than  15%. 
CSW  and  Credit  are  BOW  seridng  to 
change  this  requirement  to  a 
requirement  that  die  equity  ratio  be  no 
less  than  5%. 

Entergy  CoqntatfoQ  (7t-77S7) 

Entergy  Corporation  (''Entacgy").  225 
Baronne  Street.  New  Orleans.  LoHteiana 
70112,  a  registered  holding  company, 
and  its  electric  pablic-atifity  sabcidiafy 
companies.  Aricanaas  Power  1  Light 
Company,  42S  W.Caprtol  Streei  Utde 
Rock,  Aricansas  72209;  LoaisiaBa  Power 
A  light  Coaipaay.  317  Baroaae  Street 
New  Orkaaae.  Loaieiana  70112  md 
System  fiieigj  RasoBroes.  taic.,  Echeicii 
One,  1340  BchdoB  Parkway,  JadtaoB. 
Mississippi  30213  (collectivriy, 
"Operatii«  S«ibeidiariee''X  and  its 
service  compeny  anbeidiafy  EBtaigy 
OperatioBa.  Ibc  fTCXl^  Edtrion  One. 
1340  EdidoB  Paricway.  JadcsoB. 
Mississippi  30213.  have  fikd  a 
dedaratioa  poesaaBt  to  sactioB  12(b)  d 
die  Act  BBd  rule  45  thereunder. 

By  prior  order,  dated  June  5. 1990 


(HCARN&2S1QH 
apwovadtho 

subaidlHy 
certain 


alBOlaaa 


genera 
of 

(     . 

andeadi 
who  own 
("Plant  Oemanl. 
Entergy  nofw 


prapoeaa  to  enter  into 


each  of  tha  Plant  OwBers,  aAefeby 
En  teigy  would  gBarantea  die  finandal 
ability  of  BOI  to  meet  ito  varioGa 
finaacial  ohUfBtiaM  to  aech  of  te  Fla^ 
Ownen  ander  tta  Opciathif 
AgraenMBta.  ae  long  aa  each  toch  (Wnl 
Owner  coBtiBBea  to  Beat  ito  paysseBt 
oblicatiom  to  EOI  aoder  the  applicaUe 
Operating  AgrecmeBt 

Mbalss^ppi  nwarft  UgptGoBipa^y  p^ 
7780) 

Missiaa^vpi  Power  A  U^t  Qmqiany 
("MPgL*!.  PjQi  Box  164a  lackaoB. 
MissUsippi  aaziS-lMa  BB  alectiic 
public-utility  subsidiary  coaqMBy  of 
EnteiBF  Corporation,  a  regiataied 
holdfasg  oonqMBy.  haa  filed  aa 
application  aBdet  sections  9(a)  and  10  of 
die  Act 

MP&L  proposes  to  inatitate  caftafai 
programs  ("pni^am")  to  sedc  out  and 
meet  die  electric  utility  Beads  of  ito 
residential  coeuiercial  and  iaduatrlal 
custoawrs.  It  Is  coatemidated  that  dia 
ProScan  WiU  be  divided  into  four 
discreet  areas:  (1)  "Space  CoBdhtontng." 
involving  the  nurketteg.  selling,  leasing, 
finwnring  tha  acquisitioa  and 
installation  (rf.  and  seUing  service  plans 
for.  qMce  conditioning  equ^nauit  sadi 
as  water  beaten  aad  heat  pumpe  aad 
related  weatherizatian.  dactwoik  aad 
wiring  improvementr,  (2)  "Premfasn 
Power,"  invdvfng  audits  oftustoiaiers' 
facilities  to  detect  power  quality  and 
reliability  problems,  marketing,  sdling. 
leasing  and  finanring  tha  aoqaWttoa 
and  installatian  of  transient  voltage 
surge  control,  power  oonditkaidBg  and 
standby  power  equ^aaent  to  rasdva 
such  power  miality  and  rdiabdity 
problems,  seDlng  and  finanring 
manufacturer  werrantiee  and 
mainteBBBoe  apeeateBte.  and  the 
employmaitf  ci  eoBealtants:  (3) 
"Electrotedmologiee."  involviBg  dM 
markatlBfr  eettiag.  leasiBg  to  aad 
finandng  <tf  equ^MBent  BtibiiBg  deetrk 
power  and  eneigy  ior  lfPad.'8 
conuBerdal  aad  industrial  caatoasera; 
and  (4)  "Field  Servteee."  tovolvfang 
marketiiv  and  aeUii«  to  MPAL'a 
commensal  aad  iadttstrial  caataBen  of 

testing.! 

swvicea  to  enhaaca  tha  operating 


effidency  and  he^  redaoa  ika  aaal  af 
operation  of  such  customers. 

The  sei  vlues  of  the  Plehi  servloaa 
Program  will  be  provided  to  ( 
fore  market  haaadiee,  I 
be  rendered  for  eadi  i 
performed. 

MPaL«ill( 
Space! 

Electrotechnologles  Programs  from  Its 
genera)  corporate  funds.  Financing  of 
customen'  puiuieses  under  the  ^paca 
Cwicfitioning  and  Reuilum  Power 
Programs  would  be  provided  thruupk 
dired  loans  and  lease  agreements. 
Interest  on  loans  and  imputed  interest 
indadsd  hi  lease  paymnrts  will  rai^ 
from  zero  percent  to  the  prevafllng 
maricct  rata;  die  terms  of  the  obUgatioaa 
wUI  be  three  months  to  five  years.  Tha 
obligations  may  be  either  aecured  or 

outstanding  under  the  Space 
Condilianing  E^ogram  and  the  PramiuBi 
Power  ProyaB  at  any  one  time  wiU  ba 
appradmataly  tl  mdlioB  aad  $2  BdUoB. 
respectively. 

MPAL  will  provide  finanring  to 
customen  in  the  Electfotechnologiaa 
Program  duough  drod  loans  and 
operating  oe  finance  lease  ayeementa. 
lie  maximsm  amount  of  obUgatioaa 
outatanding  at  ai^r  tisM  lor  die 
Qectrotedaologlas  equipawnt  willbe 
approximalBly  t2ftmittton  in  dm 
aggregate,  or  12  ibUUob  per  caatanssK 
Under  diis  prograak  MPftL  any  also 
offer  perfdmaBca  based  sharad  sa  i  Inp 
contrads  to  costoBiets.  Ihe  me  ii  liiwaa 
amount  of  obligations  outstandtag  far 
su^  contrads  wiD  be  approxteMtaly  fl 
million,  or  f2  milBon  per  custonwr. 
Interest  on  kMaas  end  impoted  intereet 
induded  in  lease  peymenis  for  the 
Electrotechnoiogies  Ptopam  wiB  range 
from  zero  percent  to  die  prevailing 
market  rate.  Sadi  obUgatione  wffl  have 
terms  ranging  from  (me  to  five  yean  and 
will  be  Buseeuwd 

From  time  to  time.  MP&L  may  assign 
evidence  of  indebtedness  acqidred  frtna 
customen  in  connedloB  widi  die  Space 
Condttionlng.  Premium  Power  and 
Electrotechnologles  Programa  tobaidca 
or  other  finandtd  institutions  at  a 
discount  and  widi  or  without  recourse^ 


For  Oe  Couriaaifla.  1^  te  Dtvistan  af 
Investmeet  Menagnaet  punaaot  to 
delected  asthaiUy. 
JoBathaBCKaia. 
Secretary. 
[FR  Doc.  90-18165  FUsdS-a-80;  8t4S  ami 
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Tlw  Thai  CapNal  Fundi  Ino;  AppHeation 

loljraaimx 

AMNCv;  SecoridM  and  Exchange 

CommJMion  ("SEC']. 

AcnONE  Notice  of  application  for 

axemptioa  under  the  Invesbnent 

Company  Act  of  IMP  Cngw  Act"). 

;The  Thai  Capital  Fund.  In& 
fun  1M0  ACT  menomn. 
Exemptico  tequettad  under  Section  6(c) 
from  the  proviaions  of  Section  12(dX3) 
and  Rule  12d3-l. 

MMMARV  or  APnJCATlON:  Applicant 
■eeka  a  conditional  order  pennitting  it  to 
invest  in  equity  and  convwtible  debt 
•ecuritiee  of  foreign  issuert  that  in  each 
of  their  moet  recent  fiscal  years,  derived 
more  than  15%  of  their  gross  revenues 
from  their  activities  as  a  broker,  dealer, 
undnwriter  (v  investment  adviser 
("foreign  securities  companies'^  in 
accordance  with  the  conditions  of  the 
{Ht>posed  amendments  to  rule  12d3-l. 
PVJM  OATB  The  application  was  filed 
on  June  2S,  1990. 


I  OR  NOmCATION  Of  WAMNQl 

An  order  granting  Jfee  application  will  be 
issued  unless  the  SBC  orders  a  hearing. 
Interested  posons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  reqtiest  persooally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
August  23, 1900,  and  should  be 
accompanied  by  proof  of  service  on 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writn's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AOONnna:  Secretary,  SEC  450  5th 
Street  NW.,  Washington.  DC  2064S. 
Applicant  800  Scudders  Mill  Road. 
Plainsboro.  N)  06536. 
PON  RMIMM  MPOmATION  OOMTACTS 

Brion  Thompson,  Special  CoimseL  at 
(202)  272-3016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 
iiien  ■MiWTAWV  wwiiATioic  The 
following  is  a  summary  of  the 
application.  The  complete  application  ia 
available  for  a  fee  at  the  SECs  PubUe 
Reference  Brandt  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (302)  256-4300). 

AppHcanfs  Rapceeentatkna 

1.  Applicant  a  Maryland  corporation, 
is  a  dooed-end  management  investment 


company  registered  under  the  1040  Act 
^pUcanf  s  investment  manager  is  The 
Mutual  Fund  Co.,  a  company  organized 
under  die  laws  of  the  Kingdom  of 
Thailand.  ^>phcant's  investment 
adviser,  Daiwa  International  Capital 
Management  (HX)  Ltd.,  is  a  company 
orgaitized  under  the  laws  of  the 
Republic  of  Hong  Kong  and  is  a 
subsidiary  of  Daiwa  International 
Capital  Management  COh  Ltd. 

2.  Apiriicant's  investment  objective  is 
to  seek  long-term  capital  appreciation 
throu^  investment  primarily  in  Thai 
equity  securities  as  described  in  the 
application,  and  Applicant  anticipates 
that  at  least  75%  of  its  assets  will  be 
invested  in  Thai  equity  securities.  The 
remainder  of  ^plicant's  assets 
generally  will  consist  of  bank  deposits, 
short-term  debt  obligations  and  cash. 
Applicant  seeks  to  diversify  its  portfolio 
furtiier  by  being  permitted  to  Invest  in 
foreign  issuers  that  in  their  most  recent 
fiscalyear,  derived  more  than  15%  of 
their  gross  revenues  from  their  activities 
as  a  broker,  dealer,  underwriter,  or 
investment  adviser. 

S.  Applicant  seeks  relief  bom  section 
12(d)(3)  of  die  1940  Act  and  rule  12d3-l 
thereunder  to  invest  in  securities  of 
foreign  securities  companies  to  the 
extent  allowed  in  ib»  proposed 
amendments  to  rule  12d3-l.  See 
Investment  Company  Act  Release  Na 
17066  (Aug.  S,  1969).  54  FR  33027  (Aug. 
11. 1969).  Proposed  amended  Rule  1^1^ 
1  would,  among  other  things,  fsdlitate 
die  acquisition  by  Applicant  of  equity 
securities  issued  by  foreign  securities 
companies.  Applicant's  proposed 
acquisitions  of  securities  issued  by 
foreign  securities  companies  will  satisfy 
each  of  the  requirements  of  proposed 
amended  Rule  12d3-l. 

AppHcanfs  Legal  Concluskios 

1.  Section  12(d)(3)  of  Uie  1940  Act 
prohibits  an  investment  company  from 
acquiring  any  security  issued  by  any 
person  who  is  a  broker,  dealer, 
underwriter,  or  investment  adviser.  Rule 
12d3-l  under  the  1940  Act  provides  an 
exempdon  frt)m  section  12(dK3)  for 
investment  companies  acquiring 
secnrities  of  an  issuer  that  derived  more 
than  15%  (rf  its  gross  revenues  in  its 
most  recant  fiscal  year  from  securities- 
related  activities,  provided  the 
acquisitions  satisfy  certain  conditions 
set  forth  in  the  rule.  Paragra|rii  (b)(4)  of 
tola  12d3>l  provides  that  "any  equity 
security  of  Oia  issuer  *  *  *  (must  be)  a 
'margin  security'  as  defined  In 
Regulation  T  promulgated  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System."  Since  a  "margin  security" 
generally  must  be  one  which  ia  traded  in 
die  United  SUtea  markets,  securities 


issued  by  many  foreign  securities  firms 
would  not  meet  this  test  Accordingly, 
Applicant  seeks  an  exemption  from  the 
"margin  security"  requireiments  of  Rule 
12d3-l. 

2.  Proposed  amended  rule  12d3-l 
provides  that  the  "margin  security" 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
securities  of  foreign  securities 
companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria,  as  set 
fcvth  in  the  proposed  amendments,  "are 
based  partioilarly  on  the  polides  that 
underlie  the  requirements  tor  indusion 
on  the  list  of  over-the-counter  margin 
stodis."  Investment  Company  Ad 
Release  No.  17066  (Aug.  3. 1989).  54  FR 
33027  (Aug.  11. 1969). 

Applicant's  Coodidoo 

Applicant  agrees  to  the  following 
condition  in  connection  with  the  relief 
requested: 

1.  Applicant  will  comply  with  die 
provisions  of  the  proposed  amendments 
to  rule  12d3-l  (Investment  Company  Act 
Release  No.  17006  (Aug.  3. 1969):  54  FR 
33027  (Aug.  11. 1966)).  and  as  such 
amendments  may  be  reproposed. 
adopted,  or  amended. 

For  the  CommiMioa  by  the  Divtiion  of 
Investment  Management,  under  delected 
authority. 
looatliaa  G.  Kats, 
Secntary. 

(FR  Doc  90-181M  Filed  08-02-«0;  8:45  am] 
I  coot  Mie-si-M 


SMALL  BUSINESS  ADMINISTRATION 

RapoftlHQ  and  RacordkaapinQ 
Rc^uhTMnants  Undar  0MB  Ravlaw 

action:  Notice  of  reporting 
requirements  submitted  for  review. 


r.  Under  the  provisions  of  the 
Paperworic  Reduction  Ad  (44  U3.C 
chapter  35),  agendes  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approvaL  and  to  publish  a 
notice  in  die  Federal  Register  notifying 
the  public  that  die  agency  has  made 
such  a  submission. 

DATlt:  Comments  should  be  submitted 
on  or  before  September  4. 190a  If  yon 
intcHod  to  comment  but  cannot  prepare 
comments  prompdy,  please  advise  die 
OMB  Reviewer  and  the  Agency 
Qearance  Officer  before  the  deadline. 


may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Qearance  Officer  and  the 
OMB  Reviewer. 

POR  niRTNra  MFONMATION  CONTACT* 

Agency  Clearance  Officer  William 
Cline,  ^all  Business  Administration, 
1441  L  Street  NW.,  Room  200, 
Washington,  DC  20416.  Telephone:  (202) 
653-653& 

OMB  Reviewer.  Gary  Waxman, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Washington.  D.C.  20503,  Telephone: 
(202)  395-7340. 

Title:  Questionnaire  of  SBIC's. 

Form  Nos.:  n/a. 

Frequency:  On  time  Questionnaire. 

Description  (rf  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  400. 

Annual  Burden  Hours:  1,800. 
WUlianOiiM, 

Chief,  Adminittrative  Information  Branch. 
(FR  Doc.  90-18140  Filed  ft-2-SO;  8:45  am] 


DEPARTMENT  OF  STATE 

Intamational  Organization  Affaira 

[PiMe  Notiea  1238] 

Participation  Of  Privata-Sactor 
Rapraaantatlvaa  on  MS.  Dalagationa 

As  announced  in  Public  Notice  No. 
655  (44  FR  17846),  March  23. 1979.  die 
Department  is  submitting  its  November, 
December  1989  and  January,  February, 
March,  April,  May  and  )une  1990  list  of 
U.  S.  accredited  Delegations  which 
induded  private-sedor  representatives. 

Publication  of  this  list  is  required  by 
Artide  III  (c)  5  of  die  guidelines 
published  in  the  Fedml  Register  on 
March  23, 1979. 

Dated:  July  24. 199a 
Frank  R.  Pravyn, 

Director,  Off  ice  of  International  Conferences. 


\  Request  for  clearance  (8.F.  83). 
supporting  statement  and  other 
documents  submitted  to  OMB  for  review 


United  States  Delegaliaa  to  the  25di  I 

of  the  Coof  aMOoe  of  the  Food  and  Apicultute 

Oiganiiation  (FAO).  Roma.  Novanbar  U-ao. 

isaa 

Representative 

The  Honorable  Clayton  Yeutter.  Secretary  of 
Agriculture 

Alternates 

Ann  M.  Veneman,  Deputy  Under  Secretary  of 
Agriculture  for  International  Affair*  and 
Cmnmodity  Programs,  Department  of 
Agriculture 

Gerald  Monore,  United  States  Representative 
to  the  United  Natione  Agencies  for  Food 
and  Agriculture,  Rome 


John  R.  Bolton,  Asaistant  Secntary,  Bweaa  of 

IntematioDal  Oifaniietiaa  AfUn, 

Department  of  State 
Jane  E.  Becker.  Deputy  Assistant  Seeretaiy, 

Bureau  of  IntematlaBal  Oiganiatkm 

Affairs,  Department  of  Stale 

Advisers 

Dawson  Ahalt  Agricultural  Atteciia.  United 
SUtes  Mission  to  the  United  Nations 
Agendes  for  Food  and  Agrioiltufs.  Rome 

Patridk  Demongeot  Chlet  Evaluation  and 
Plaiming,  Office  of  International 
Development  Assistance,  Bureau  of 
International  Organixatian  Affairs 
Department  of  State 

&  Wayne  Denney,  international  Relations 
Advisor,  International  Organization 
Affairs,  Office  of  International  Cooperation 
and  Development  Department  of 
Agriculture 

Joan  Dudick-Gayoso,  Director,  Office  of 
International  Development  Assistance, 
Bureau  of  International  Organization 
Affairs,  Department  of  State 

Neil  G.  GaUagher,  International  Relations 
Advisor,  International  Organization 
Affairs,  Office  of  International  Cooperatiai 
and  Development  Department  of 
Agriculture 

Steven  HiU.  United  Sutes  Mission  to  tiie 
United  Natimis  Agendes  for  Food  and 
Agriculture,  Rome 

Teresa  D.  Hobgood.  Office  of  United  Nations 
System  Budgets.  Bureau  of  International 
Organizaticm  Affairs,  Department  of  State, 
Washington,  DC 

David  Joslyn,  United  States  Mission  to  the 
United  Nations  Agencies  f(»  food  and 
Agriculture,  Rome 

David  McGaffey,  Deputy  Director.  Office  of 
International  Development  Assistance, 
Bureau  of  International  Organization 
Affairs,  Department  d  State 

Richard  Seifinan.  Agendes  for  Udted  States 
Mission  to  tiie  United  Nations  Food  and 
Agriculture,  Rome 

Congressional  Adviser 

The  Honorable  Larry  Pressler,  United  States 
Senate 

Private  Sector  Adviser 

Daniel  G.  Amstutz.  former  Under  Secretary  of 
Agriculture  for  International  Afairs  and 
Commodity  Programs,  Arlington.  Virginia 

United  SUta*  Dslegatton  to  the  Intanatiooal 

T«l«mmmi«ii>raHtiM  UBiOB  (ITU), 

Intanatiaoal  Talayaph  andT^aphone 
CoBsultative  CominiWee  (CCnT),  WocUng 
Paitias  1-8,  Study  Gtoop  XV  I. 
SystaoM  and  Eqidpeaant),  Gansva, 
Switzerland,  November  M  Decaeiher  1, : 

Representative 

Theodore  J.  Lemanski,  Office  of  Cable  and 
Satellite  Policy,  Bureau  of  International 
Communication  and  Information  Policy, 
Department  of  State 

Private  Sector  Advisers 

Allen  Gersho,  President  Voicecraft  Inc., 

Goleta,  CaUfomia 
Francis  C  Horn,  Technical  Staff,  Bell 

Communications  Research,  Inc  Red  Bank, 
■  New  Jersey 


William  T.  Kane.  Manager,  Measurement 

Standards,  Coming  Cism  Worics,  Coming, 

NewYoric 
Mchad  Onnfry.  Jr..  Assodata  Diiectar. 

Tdeoomnunicattons  Tadmology  Divlsioa, 

COMSAT  Laboratory,  Oarlcsbun. 

Maiyiend 
Antiioay  Sdiiano,  Senior  Engineer,  ATftT, 

Bedmlnster,  New  Jersey 
John  R.  Seigo,  Jr..  Vice  President  Broadband 

Systans,  Nortfaera  Telecom,  In&,  Atlanta. 

Geoigia 

Private  Sector  Advisers 

Gany  Mauro,  Commissioner,  Texas  General 

'   Land  Oflka,  Austia  Texas 

La  Veme  B.  Rifster,  Professor  d  Marine 

Biology.  University  61  die  Virgin  Islands,  St 

Thomas,  Virgin  Islands 
Gilberto  Qntatm,  Spedal  Assistant  to  the 

Secretary  d  Naturd  Resources, 

Conunonwedth  d  Puerto  Rico,  San  Juaa 

Puerto  Rico 
Miranda  Wecker,  Assodate  Director,  Council 

on  Ocean  Law,  Washington,  DC 

Udted  States  DaVagatioa  to  the  Uahsd 
Netion*  Bdocattaal.  Sdantific  and  Cohofd 
I  (UNESCO),  filial  gn  I  amewntal 
aaniiad0B(IOC),ntad 
I  d  the  IOC  Sobnissiaa  lor  tte 
Caiibbeaa  Md  Adjaoaot  Raghas 
OOCARIBE).  Caiacas.  Veoesada.  Deosmber 


Representative 

William  A.  Erb.  Marine  Sdence  Branch, 
Office  d  Marine  Sdenoe  and  Polar  Affairs, 
Bureau  d  Oceans  and  Intonationd 
Environmentd  and  Sdentific  Affairs, 
Department  d  State 

Alternate  Representative 

Harris  E  Stewart  Jr.,  United  States 
Representative  to  lOCARIBB,  Cord  Cables, 
Florida 

Advisers 

» 

Muriel  J.  Cde,  Interaationd  Affair*  Staff; 
Nationd  Oceadc  and  Atmosd>eric 
Administratioa  Department  d  Commerce 

George  Mad,  Physicd  Oceanography 
Divisioi,  Atiantic  Oceanographic  and 
Metsorologicd  Laboratory,  Nationd 
Oceadc  and  Atmospheric  Administration. 
Department  of  Commerce,  Miami.  Florida 

Private  Sector  Advisers 

Robert  Langfbrd,  University  d  Puerto  Rico, 

Mayaguez,  Puerto  Rico 
David  Ross.  Chairman,  Department  d 

Geology  and  Geophysics,  Woods  HoU 

Oceanographic  Institution.  Woods  Hde. 

Massachusetts 

Udted  States  IMafatfoB  10  the  Inlamalload 
TdsooBDnaicatiaD  UdoB  (TTU), 
hitaraatieBd  Telatrsph  and  Tslapheos 
CoBsdlattve  Coenlttse  (GCrrn,  Slady 
Gioup  X1(I8DN  end  Tsiephoae  SwHdiiag 
aad  SiyialHBg),  r 

r«-ll.lM8 


Representative 

Otto  J.  Gusella,  Executive  Director,  Exchange 
Carrier  Standards  AssodattoB,  Betiiesda, 
Maryland 
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Altentatt  Reprmmtativ 

MihoB  WeiiMr.  Ltad  fiigiMer.  The  Kfitra 
Cotporatloa  McLcaa  Virginia 

Prnata  Sector  Adrimn 

lay  R.  Hilton.  EngtaMeting  Manager.  GTE 

Servica  Corporation.  D/FW  Airport  Taxaa 
Gerald  PBtervoa  District  Manager.  ATkT, 

Bedminster.  New  Jertey 
Michael  E.  VarraasL  Teduiical  Adviser. 

Federal  Express  Corporation.  Memphis, 

Tennessee 
Shang  Shen  YL  Manager,  Technical 

Standards.  MQ  Telecommunications, 

McLean.  Virginia 


IWladStataa 
Party  oa 
iiuuiiuaiiuo 


own 


Repntenting  the  Covenunent  of  the  United 
State$ 

OBngotet 

Richard  Booth.  Labor  Attache.  United  SUtes 

Mission.  Goieva 
Barbara  A.  Dankak.  Assistant  Director. 

OfBce  of  IntematioQal  Organizatioaa, 

Bureau  of  Intematioaal  Labor  Affairs, 

Department  (rf  Labor 

Repntenting  the  Bmphyvt  cfthe  United 
States 

Delegatet 

Carl  Madda.  Vice  Preddent  and  Director  of 

Employee  Relatioos.  Sberatoo  Corporation. 

Boston.  Maasachnsetts 
James  Stamas,  Consultant  Aodover, 

Massachusetts 

Representing  the  Workers  of  the  United 
States 

Delegates 

Vito  I-  Pitta.  Vice  President  Hotel  Employees 
and  Restaurant  Employees  Intematianal 
Unioo.  New  York.  New  York 

Vincent  SirabeDa.  Director  of  Organizatioa 
Hotel  Employees  and  Restaurant 
Employaas  IntematioDal  Union. 
Washington.  DC 

United  Stalaa  Delegation  to  the  Maritiraa 
I  Organixatkin  for 


(OECD). 


11-14. 


(OECD),  Paris. 


Repreeeatative 

Lucy  H.  Richards.  Director.  Office  of 
IndnstrlaUnd  Country  Policy.  Bureau  of 
International  Communications  and 
Information  Pdicy.  Department  of  State 

Advisers 

Suzanne  R.  Settle.  Office  of  International 

Affairs,  National  Tdecommunications  and 

Information  Administratian.  Department  of 

Commerce 
J.  Russell  Trowbridge.  Developed  Country 

Trade  Divisioa  OfBce  of  T^ds,  Bureau  of 

Economic  and  Business  Affairs, 

Department  of  Stoto 
Appropriate  USOECD,  Mission  Officer.  Paris 

Private  Sector  Adviser 

Catfay  Slesinger,  Executive  Director- 
international  Affairs,  NYNEX  Government 
Affairs.  Washington.  DC 

United  Stotoa  Dslegatinn  to  Urn  Spedai 
Meeting  of  the  Exacntive  Bond  Uoitod 
Nations  CUMran's  FUd,  New  York.  New 
York.DsosmliirlS,lSSS 


UMI 


Representativt 

Stephen  M.  Miller,  Office  of  Maritime  and 
Land  Transport  Bureau  of  Economic 
Affairs.  Department  of  State 

Advisers 

Greg  HalL  Office  of  International  Affairs. 

Maritime  Administration.  Department  of 

Transportation 
C  William  lohnaon.  Office  of  Service 

Indastriaa.  Department  of  Commerce 
Appropriate  USOECD.  Mission  Officer,  Paris 

Private  Sector  Advisers 

Donald  O'Hare.  Director.  Public  Affairs.  Sea- 
Land  Corporatian.  Waahington.  DC 

Peter  Prowett  Director.  Government  Afhirs. 
American  President  Lines,  Washington.  DC 


Representatives 

The  Honorable  Thomas  R.  Pickering. 

Permanent  Representettve,  United  SUtes 

Mission  to  the  United  Nations 
Rite  DeMartina  United  Sutes  Representative 

toUNICEF 

Alternate  Representatives 

The  Honorable  Jonathan  Moore.  Alternate 
United  Stetes  Representetive.  United 
States  Mission  to  the  United  Nations 

Jane  Becker.  Deputy  Assistant  Secretary, 
Bureau  of  International  Organization 
Affairs.  Department  of  Stete 

Congressional  Adviser 
Ae  Honorable  Christopher  H.  Smith.  United 
Stetee  House  of  Representetives 

Advisers 

John  D.  Fox.  Managing  Director.  Office  of  UN 

System  Administration.  Bureau  of 

Intematianal  Organization  Affairs. 

Department  of  Stete 
David  C  MoGaffey.  Deputy  Director.  Office 

of  International  Development  Assistance, 

Bureau  of  International  Organization 

Affairs.  Department  of  Stete 
Gordon  MacArthur.  Economic  Division. 

United  Stetes  Mission  to  the  United 

Nations 
Susan  Shearouse,  Resources  Management 

Division.  United  Stetes  Mission  to  the 

United  Nations 

Private  Sector  Adviser 

Lawrence  R.  Brace.  Jr,.  President  United 
Stetes  Committee  for  UNICEF 


United  Statae  Daiaiatfaa  to  te  Hal  I 
of  the  Stiboaamdttoe  «■  Standmris  of 
Tiaini^aDd  Watcyteapins.  fatomatkmal 
Maritime  Organization  (IMO).  London, 
January  S-lXUSt 

Representathre 

Frederic  \.  Grady  m.  Captain.  Chiet 
Merchant  Vessel  Personnel  Division. 
United  Stetes  Coast  Guard,  Department  of 
Transportetion 

Alternate  Representative 

Charles  F.  Guldenschuh.  Chief,  Vessel 
Manning  Branch.  Merchant  Vessel 
Personnel  Division.  United  Stetes  Coast 
Guard.  Department  of  Transportation 

Advisers 

Stephen  T.  Qccalone,  Lieutenant 

Commander,  Offshore  Activities  Branch. 

Merchant  Vessel  Inspection  and 

Documentetion  Division.  United  Stetes 

Coast  Guard.  Department  of 

Transportation 
Christopher  Krusa.  Office  of  Maritime  Labor 

and  Training,  Maritime  Administration. 

Department  of  Transportation 
William  A.  Luther,  International  Adviser  of 

the  Field  Operations  Bureau.  Federal 

Communications  Commission 
Christopher  M.  Young.  Vessel  Manning 

Branch.  Merchant  Vessel  Protection 
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Alternate  Representative 

Harold  S.  Burmaa  Office  of  the  Legd 

Adviser,  Department  of  State 
Philip  R.  Stansbury,  Covington  and  Buriing. 

WashingtoaDC 

Private  Sector  Adviser 

James  Myers,  Gadsby  ft  Hanna,  Bostoa 
Massachusetta 

Udted  States  Deiagatfoa  to  Ihe  iBtemetfoad 
Tdaoonmudcatlaa  Ualoa  (FTU). 
Intenattond  Tdegiaph  aadTalaphoae 
Consdtative  Conwdttaa  (CCm),  Study 
Group  XVn  (D^iM  Nalwatks).  Saooad 
Meetfaig,  GeaMra,  Swttnriaad.  Fafamary  S-lft, 
1999 

Representative 

Gary  M.  Fenna  Deputy  Director, 
Telecommudcations  and  Information 
Standards.  Bunau  of  Internationd 
Commudcations  and  Information  Policy, 
Department  of  State 

Advisers 

Stephen  Perschau.  Sedor  Telecommunication 

Standards  Engineer,  Nationd 

Commudcations  System 
Dale  L  Walters.  Nationd  Institute  of 

Standards  and  Tedmotogy,  Department  of 

Commerce.  Gaitheraburg,  Maryland 


Private  Sector  Adviaere 

Mack  W.  Rshop.  IBM  Corporatkm.  Roanoke. 

Texas 
Fred  M.  Burg,  Supervisor,  ATftT  Laboratocies, 

HohndeL  New  Jersey 
Charles  R.  Combs.  MCI  Coipontioa 

Piscataway,  New  Jersey 
Alfred  S.  Grimstad,  Bellcora,  Red  Bank.  New 

Jersey 
Christopher  K^  Hsieh.  Prindpd  Engineer, 

ARINC  Annapolis,  Maryland 
James  R.  Modtoa  District  Manager,  Bell 

Commudcations  Researdi,  Inc^  Red  Bank. 

New  Jersey 
Mark  Neibert  Manager,  Internationd  Digitd 

and  Protood  Standards.  COMSAT. 

WashingtoaDC 
Valgene  Eori  White,  Vtoe  Preddent  Network 

Management  Services,  Inc.,  AnnapoHs, 

Maryland 
Roy  M.  Vandooia  Sedor  Softwan  Fnginaer. 

Informatioa  Networks  Division  Hewlett- 
Packard.  Cnpertina  Calilorda 

Udtad  States  Ddegatka  to  fta  Thiid  Madliig 
of  the  Aaroaaatkal  MobOa-Saldlite  Sarvtoa 
Pand  (AM88P).  lataraaliaad  Ovfl  Avtattoa 
Organisattoa  (ICAO).  MoatraeL  Pebroaiy  »• 
23,1990 

Panel  Member 

Clyde  A.  Miller.  Manager.  Raqdra-nente  and 
Concepts  Develoinnent  Diviiioa  Advanced 
System  Design  Service,  Federd  Aviation 
Admidstratioa  Department  of 
Transportation 

Alternate  Member 

Keid>  Md)ondd.  Propam  Manager.  Satellite 
Technology  and  ^dicatioa  Re<]uirements 
and  Concepts  Branch.  Advanced  System 
Design  Service.  Federd  Avtatiao 
Admidstratioa  Department  of 
Transportation 

Advisers 

Vidor  E.  Foose.  Manager.  Frequency 
Engineering  Branch.  Federd  Aviation 
Admidstratioa  Department  of 
Transportation 

Frank  Rose,  Internetiond  Liaisoa  Staff; 
Private  Radio  Bunau.  Fednd 
Commudcations  Commisdon 

Robert  D.  IHL  Tedmicd  Propam  Manager. 
Airborne  Systems  Tedmology  Brandt, 
Federal  Aviation  Administratioa 
Department  of  Transportattoa  Atlantic 
Qty,  New  Jersey 

Private  Sector  Adviaer 

Lswrence  F.  Chasta  Director, 
Telecommadcattoas  SystasM. 
Aeronauticd  Radia  In&.  Aanapdii. 
Maryland 

Udted  Statea  Psisgdlna  tojta  Americaa 
(PAO),  Sea  Dtega 


Representative 

F.  Dale  Robertsoa  Cbtet  Forest  Service. 
Department  of  Ayicdtun 
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Ahemate  Repmentative* 

MehHa  D.  Bug,  QM,  Division  of  Forestry. 

BorMu  of  Land  Managemmt  Department 

of  the  Interior 
Allan  J.  West  Deputy  Chief,  State  and 

Private  Fonstry.  Forest  Service. 

Department  of  Agriculture 

Adviaen 

David  A.  Harcharik.  Director  of  International 
Forestry.  Forest  Service.  Department  of 
Agriculture 

Privata  Sector  Adviaen 

Wtlbam  Banzhaf.  Executive  Vice  President. 

Society  of  American  Foresters,  Bethesda, 

Maryland 
James  B.  Hubbard.  President  National 

Association  of  Schools  of  Forestry, 

Colorado  Suts  Forestry.  Colorado  State 

University.  Ft  Collins.  Colorado 

Unitad  States  Deiegatkm  to  the  Intematiooal 
TehrMinniiiirattmi  Unka  (TTO). 
liiletnelinMl  Teley  eph  and  Telephooe 
Canaahative  Connttlae  (GCITT),  Study 
Gnmp  m.  Woridag  Partiae  S  and  4  and 
Special  Rappoctaor  Cfoiqw,  Gaoeva, 
8friliatiaiid.FefaniaiylS-43.lS8S 

Repnseatativa 

Eari  S.  Barbely,  Director. 
Telecommunications  and  Information 
Standards.  Bureau  of  International 
Communications  and  Information  Policy. 
Department  of  State 

Altamate  Repnaentadve 

Gary  M.  Fereno.  Deputy  Director, 
Telecommunications  and  Informatioa 
Standards,  Bureau  of  International 
Communications  and  Information  Policy, 
Department  of  State 

Adviaaa 

Jack  B.  Cole.  Program  Manager,  National 
Teleamununications  Information 
AdmlnistratioD,  Department  of  Commerce 

WilUam  Kirsh.  Deputy  AssUtant  Chief- 
Intemational.  Common  Carrier  Bureau. 
Federal  Communications  Commission 

Privata  Sector  Advisera 

Donald  P.  Casey.  Directory  Regulatory. 

Western  Union  Corporation.  Upper  Saddle 

River.  New  Jersey 
John  J.  Lehaa  Jr„  Manager,  New  Service 

Costs,  Cominnnicationa  Satellite 

Cofporation,  Washington.  DC 
Robert  W.  Maddea  Manager,  American 

Telephone  and  Telegraim  Company. 

Morrlstown.  New  Jersey 
Wanda  Clanzman  Montana  Regulatory 

Manager.  Telenet  Communications 

Corporation,  Restoo,  Virginia 
Marcel  B.  Scheidegger,  Vice  President 

Regulatory  Matters,  MQ  International.  Rye 

Brook.  New  Ymk 

Uattsd  Stataa  Daiagatfca  to  the  34th  Seaston 
of  t>a  Buhl  I— dllsB  —  StahiBty  and  Lead 
I  Veaaaia  Safety, 

igawliaHnn  (IMO). 
London.  Fefaniary  IS-as,  1S8S 

Repreaentadva 

H.  Paul  Coieen.  Aaaistant  Chiet  Naval 
Architecture  Branch.  Marine  Technical  and 


Hazardous  Materals  Division.  Office  of 
Marine  Safety.  Security  and  Environmental 
Protection,  United  States  Coast  Guard, 
Department  of  Transportation 

Alternate  Repreaentative 

Glenn  W.  Anderson.  lieutenant  Commander. 
CUet  Naval  Architecture  Branch.  Marine 
Teclmical  and  Hazardous  Materials 
Division.  Office  of  Marine  Safety,  Security 
and  Environmental  Protection,  United 
States  Coast  Guard.  Department  of 
Transportation 

Adviaera 

Patricia  L  Carrigan,  Naval  Architecture 
Branch,  Marine  Technical  and  Hazardous 
Materials  Divisioa  OfHce  of  Marine  Safety. 
Security  and  Environmt^ntal  Protection. 
United  States  Coast  Guard,  Department  of 
Transportation 

Randall  Gilbert  Lieutenant  Chief,  Stability 
Section.  Naval  Architecture  Branch.  Marine 
Technical  and  Hazardous  Materials 
Divisioa  Office  of  Marine  Safety.  Security 
and  Environmental  Protectioa  United 
States  Coast  Guard,  Department  of 
Transportation 

William  M  Haydea  Naval  Architecture 
Branch.  Mariiie  Technical  and  Hazardous 
Materials  Divisioa  Office  of  Marine  Safety. 
Security  and  Environmental  Protectioa 
United  States  Coast  Guard,  Department  of 
Transportation 

Private  Sector  Advisera 

William  S.  Peters,  CJt  Gushing  &  Co^  New 

York.  New  York 
Robert  D.  Tagg.  Herbert  Engineering 

Corporatioa  San  Francisco,  California 

United  SUtes  Delegation  to  the  United 
Natkns  General  Assembly.  Spodal  Session 
OB  Narcotics.  New  Yock,  February  2»-23. 1S8S 

Repreaentativea 

The  Honorable  James  A.  Baker,  Secretary  of 
State  (Chairman— ex  officio).  Department 
of  SUte.  Washington 

The  Honorable  Thomas  R.  Pickering 
(Chairman).  Ambassador  Extracndinary 
and  Plenipotentiary.  United  States 
Permanent  Representative  to  the  United 
Nationa.  New  York 

The  Honorable  Melvin  Levitsky.  Assistant 
Secretary  for  International  Narcotics 
Matters.  Department  of  State 

Alternate  Repreaentativea 

The  Honorable  )ohn  R.  Boltoa  Assistant 
Secretary  for  International  Organization 
Affairs.  Department  of  State 

The  Honorable  John  C.  Lawa  Administrator. 
Drug  Enforcement  Administration 

The  Honorable  Jonathan  Moore,  United 
States  Alternate  Representative  for  ^)ecial 
Political  Affain  of  the  United  Natimis.  New 
York 

The  Honorable  Alexander  F.  Watsoa 
Ambassador  Extraordinary  and 
Plenipotentiary,  United  States  Deputy 
Permanent  Representative  to  the  United 
Nations.  New  York 

Congreaaional  Adviaera 

The  Honorable  Orrin  Hatch,  United  SUtes 
Senate 


The  Honorable  John  F.  Kerry,  United  SUtes 

Senate 
The  Honorable  Lawrance  Coughlia  United 

SUtes  House  of  RepresenUtives 
The  Honorable  Charles  Rangel.  United  States 

House  of  Representatives 

Senior  Advisera 

Paul  Higdoa  Deputy  Assistant 

Administrator.  Drug  Enforcement 

Administration 
Edward  Marks.  Minister-Counselor,  Deputy 

United  States  ReprasenUtive  on  the 

Economic  end  Social  CouncU  of  the  United 

Nations,  New  York 
Charies  Saphos.  Director,  Narcotics  and 

Dangerous  Drugs  Sectioa  Department  of 

Justice 
James  Shaver.  Assistant  Commissioner, 

United  States  Customs  Service 
John  P.  Walters.  Chief  of  Staff/National 

Security  Adviser,  Office  of  National  Drug 

Control  Policy 

Advisera 

Douglas  Browning,  United  SUtes  Customs 

Service 
Dianne  Graham,  Bureau  of  International 

Narcotics  Matters,  Department  of  SUte 
Lynne  Gressett,  Office  of  National  Drug 

Control  Policy 
Lee  Ann  Howdenhell.  Office  of  Technical 

Specialized  Agencies,  Bureau  of 

International  Organization  Affairs. 

Department  of  State 
Lowell  Kilday,  Bureau  of  International 

Narcotics  Matters,  Department  of  SUte 
Richard  Lindblad.  National  Institute  of  Drug 

Abuse 
Elo-Kai  Ojamaa,  United  States  Mission  to 

United  Nations.  New  York 
Gregory  Sprow,  United  States  Mission  to  the 

United  Nations,  Vienna 
Gordon  Stirling,  Department  of  State 
Carolyn  Willsoa  United  SUtes  Mission  to 

the  United  Nations.  New  York 

Public  Sector  Advisers 

Barbara  Franklin 
Gary  MacDougal 

United  SUtee  Delegatioo  to  die  Intemadooal 
Teieoonunmlcatkin  Unton  (ITU), 
InteiBatkinal  Telegraph  and  Telephone 
Cansnhative  Conmiittiie  (CCITT),  Study 
Gtoop  I  (Servkas),  Ganava  SwUsariaBd, 
Febniaiy  aS-March  S,  ISSS 

Repreaentative 

Douglas  V.  Davis,  Senior  Attorney  Adviser. 
Common  Carrier  Bureau.  Federal 
Communications  Commission 

Adviaera 

Dongho  Chot  Senior  Electronics  Engineer. 

Defense  Communications  Agency. 

Department  of  Defense 
Michael  Durrwaditer,  Technical  Suff. 

Defense  Communications  Agency, 

Department  of  Defense 
Granger  Kelly.  Office  of  Interoperability  and 

Standards,  Defense  Communications 

Agency,  Department  of  Defense 


rrtwmsiacutAovtaan 

BUlie  Coed,  Standards  bgfawer.  COMSAT 

Corporatioa  Wathlngtoa  DC 
Stephen }.  Rn|^«miaa  Soaier  Bngbtaer.  MQ 

Communications  Corporatioa  McLeaa 

Virginia 


United  StrtaaPalaiiHoa  10  Ihs 
Anmul  MMlfa«  of  te  Notlh 
Commiarian  of  tho  Noith  Adanlk 
Conaotvallan  OifidBatlaa  (NASOC^ 
Halifax.  Fobniaiy  ai-ai.  1S8S 

Commiaaionen 

The  Honorable  Allen  B.  Petersoa  Jr.  (head  of 
delegation).  Director.  Northeast  Fisheries 
Crater,  National  Marine  nsheries  Service. 
Natiooal  Oceanic  and  Atmoq>heric 
Administntioa  Departmrat  of  Commerce. 
Wooda  Hole,  Massachusette 

The  Honorable  Richard  A.  Buck.  Chairmaa 
Restoration  of  Atlantic  Salmon  In  America, 
Inc^  Savannah,  Getngia 

The  Honorable  Frank  E.  Carltoa  Vice 
Presidrat  National  Coalition  for  Marine 
Conservattoa  Inc..  Savannah.  Georgia 

Adviaen 

Vaughn  C  Anthony.  Nortiieast  Fisheries 
Crater.  National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administratioa  Department  of  Commerce. 
Woods  Hole.  Massachusetts 

Howard  N.  Lanea  Special  Adviser  to  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Gainesville.  Florida 

H.  Stetson  Unkham.  Atlantic  Fisheries 
Officer.  Office  of  Fisheries  Affairs.  Bureau 
of  Oceans  and  International  Environmental 
and  Sdratific  Affairs,  Department  of  Sute 

James  Weaver.  U,S.  Fish  and  WUdlife 
Service,  Departmrat  of  the  Interior 

Private  Sector  Adviaera 

Robert  A.  Jones.  Commissioner.  Connecticut 
River  Adratic  Sahnon  Commissioa  SUte 
of  Connecticut  Hartford.  Connecticut 

William  J.  VaiL  Commissioner,  Departmept  of 
Natural  Resources,  SUte  of  Maine, 
Augusta.  Maine 

United  SUtes  Delegation  to  the  34th  Session 
of  the  Commisaion  on  Ifaa  SUtus  of  Womea 
Vienna  February  2S-March  B,  1S80 

Representative 

Juliette  Clagett  McLennaa  United  SUtes 
RepresraUtive  to  the  United  Nations 
Commission  on  the  SUtus  of  Women 

Alternate  Repreaentativea 

Theresa  Ehnora  Beherendt  Tuxedo  Park, 

New  York 
Jennifer  Duna  Bellevue.  Washington 
Boimie  F.  Guitoa  Special  Adviser  to  the 

President  for  Consumer  Affain 
The  Honorable  Midiad  H.  Newlia 

Ambassador,  United  SUtes  ReprasenUtive 

to  the  United  Nations,  Vienna 
Elsie  Vartanlaa  Assistant  Majority  Leader, 

New  Hampahin  House  of  Representatives 
Adis  Marta  Vila  Assiatut  Secretary  for 

Administratioa  Departmrat  of  Agriculture 

Adviaera 

John  A.  Bocfaa  Deputy  United  Sutes 
RepresraUtive.  Vienna 


Christiao  Conmak,  Uaftod  Natlana  Lsgal 
ASaln.  OCBoo  of  tbo  Lifd  Advisor. 
DoportBMBt  of  State 

Kay  Davias,  Office  of  Womm  in 
Developmrat  Bunan  for  ftogram  and 
Pobcy  Coofdinatioa  Aganey  for 
Intematkmal  Devriopment 

Richard  Hoover.  United  SUtes  Msskm, 
Vienna 

Sharon  Kotok,  Office  of  Humra  Righte  and 
Womra's  Affairs,  Bureau  of  Intamatiaoal 
Organization  Affairs.  Departmrat  of  SUte 

Elo-Kai  OJamaa  United  States  Mission  to  dw 
United  Nations.  New  York 

Public  Sector  Advisera 

Esther  Coopersmith,  Potomac  Maryland 

D.  C  Gray,  Washingtoa  DC 

United  States  Delegatton  to  die  XIV 
Quadfanolal  Gansnl  AasoaUy,  Pan 


Private  SedetAdvwet 

James  DnfEsy,  Project  Literacy.  Maryland 

UnUed  States  DslaioHnB  to 
Moolii«aflkoAIW(    ^ 


Organiaatloa  of  Anarican  Stataa  (0A8/ 
FAIGH),  San  }oao,  Pobniaqr  »-M«idi  IS. 
ISSS 

Representative 

Clarence  W.  MinkeL  Chairmaa  Commission 
on  Geography.  Deaa  Graduate  School 
University  of  Tennessee,  KnoxviUa 
Tennessee 

Alternate  Repreaentativea 

Peter  F.  BermeL  Assistant  Director  for 

Programs.  U.S.  Geological  Survey,  Restoa 

Virginia 
Margarita  Riva-Geoghegaa  Alternate 

Rqtrasratetive  of  the  United  States  to  die 

Organization  of  American  SUtes, 

Departmrat  of  SUte 
Richard  D.  Sanchez.  National  Mapping 

Divisioa  U.S.  Geological  Survey,  Restoa 

VirginU 

Advisera 

Donald  B.  Hoover,  U.S.  Member,  Commission 

on  Geophysics.  U.S.  Geological  Survey. 

Restoa  VirginU 
Paul  L  Peeler.  Jr..  U.S.  Member,  Cartography, 

Technical  Director  of  the  Reston  Center, 

Defense  Mapping  Agency 

Private  Sector  Adviaera 

David  BushneU.  U3.  Member.  Commission  M 
History,  Univenity  of  Florida  Gainesvilla 
Florida 

Ernst  C  Griffia  VA.  Member,  Commission  on 
Geography.  San  Diego  Stete  University. 
Sra  Diego.  California 

Robert  N.  Thomas.  Vice  Chairmaa   . 
Geography  Conmiaaioa  Mchigan  SUte 
University,  East  Lansing.  Kfich^ra 

United  States  Driegatian  to  the  Wotid 
Conference  ra  Education  for  aU  United 
Nations  Development  Programa,  Jonttea 
Thailand.  March  8-e,  ISSS 

Representative 

The  Honorable  Thomas  H.  Keaa  New  Jersey 

Adviaera 

The  Honorable  John  R.  Boltoa  Assistant 

Seaetary  for  International  Oiganizatira 

Affairs.  Departmrat  of  SUte 
Julie  Cook.  Office  of  the  Presidrat 
R(riMrt  Dnncaa  Economic  Counselor,  United 

Sutes  Embassy,  Ban^ok 


Ame/Mamter 

Seymour  Everett  Assistant  Manager.  Groond 

to  Air  Systems  Dtvistoa  Peder^  Avtatton 

Administratioa  Departmrat  of 

Transportation 

Adviaera 

Barry  BOlfflaa  Tachnicalftogram  Manager. 
Airborne  Systems  Tedmokigy  Brandt 
Federal  Avtation  Administratioa 
Departaont  of  Tmspottatiaa  AtUntie 
City.  Now  Joney 

James  Bnias.  Manager.  Flight  Tedmicol 
Program  Broach.  Federal  AvUtton 
Administntioa  Departmrat  of 

William  L  Hyland.  Manager.  International 

Technical  Rograms  Offica  Federal 

AvUtira  Administratioa  Departmrat  of 

Transportation 
Paul  Manning,  SurveilUnce  and  Sanson 

Divisioa  Federal  Aviation  Administratioa 

Departmrat  of  Transportatioe 
Donald  Pata  Manager,  Standards 

Development  Branch.  Federal  AvUtion 

Administratioa  Departmrat  of 

Thmsportation 
Robert  Pierce,  Terminal  Procedures  Brudt 

Federal  Aviation  Adndnlstratioa 

Department  of  Transportation 
George  Sakai,  Assistrat  Manager,  Spectrum 

Engineering  Divisioa  Federal  Aviation 

Administratioa  Department  of 

Transportation 

Private  Sector  Adviaera 

Eric  CasseU.  MTTECH.  Inc.,  Washingtoa  DC 
Robert  Kelly,  Bendix  Communications 

Divisioa  Towsoa  Mandand 
Kelly  Markia  MITRE  Coqwratioa  Mcieaa 

VirginU 
Andrew  Nelaoa  MTTRE  Corporatioa 

Bedford.  Massachusette 
Douglas  Vickers,  Assistant  Director,  Avionics 

Engineering  Crater.  Ohio  University, 

Athens.  Ohio 

United  SUtoa  Dolegatton  to  dM  XSid 
of  dM  Bxocniivo  Couadl  of  the 
Iiiliiijiiiiiaiiooaidairrrnonnirsphir 
lOOQUotodNaltons 


Oigaidiatiaa  (UNESCO)  Faiia.  March  7-14. 
ISSS 

Representative 

The  Hraorable  John  A.  Knauas.  Under 

Secntaiy  for  Oceans  and  Atmosphera 

Departmrat  of  Coouneroe 

Alternate  Repreaentativea 

Louis  E  Browa  International  Science 
AssodaU.  Divlsim  of  Ooou  Sdenoes. 
National  Sdenoe  Foundation 

William  Bib,  Director.  IXvlsim  of  Marine 
Science  ud  Tedmology.  Bureau  of  Oceans 
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■nd  Intanutiood  EnvtronmaaUl  ud 
Sdwtifte  Afhin.  Oapvtment  ol  SUM 

Advittt$ 


IWl  AadavMB.  Dinctar.  dMBkal 
CXamoyaphy  Pwym,  Natknal  Sctonw 
Fwmdatiaa 

Dofodqr  BHinuadd.  Offlot  of  MariM 
Sdno*  Ufd  Tadmoiogjr  Affkin.  Bonn  of 
OoMUU  ud  bttamatiooal  EnriroiuMntal 
and  Sdnti&c  Attain,  Dtputmant  of  State 

Caadjpoa  Oaik.  Ofltct  of  Interaatianal 
Aethritiea,  Natiooal  Ocaanie  and 
Atnoopharic  Admiiiiatntkia.  Department 
of  CoBunerce 

Jamaa  Neilon.  Oiiet  International  Affair* 
Dtviaioa  OfBce  of  Metaondonr.  National 
Ooaanic  and  Atnoaphatlc  A&inittratioo. 
Dapartmant  of  Connwrca 

lUcfaard  Podgomy,  Chiet  btainational 
Aflrin  Stdl  National  Ocean  Service, 
Natioaal  Oceanic  and  Atmoapherie 
Administiatioo,  Department  of  Commerce 

Virginia  TIppia,  Aaaistant  Administrator  for 
Ocean  Services  and  Coaatal  Zone 
Management  National  Oceanic  and 
Atmospheric  Administration,  Department 
of  Conmerce 

Gregory  Withee,  Director.  National 
Oceuiographic  Data  Center,  National 
Oceanic  and  Atmospheric  Administration, 
Deportment  of  Commerce 

Prirata  Sector  AdviMtr 

Jamea  Baker,  President  Joint  Oceanographic 
Institations,  bw,  Washington.  DC 

Uotod  Statae  Dalegatfaa  to  the  nst 
of  the  Woriting  Party  on  FadBtatfon  of 
intanatiaBal  Ttada  Procate* 
rnaBBilsainn  fat  Bvopa  (ECE),  Geneva, 
March  U-IC.  ma 

Repn$mtativ9 

Bruce  Butterwordi.  Chiet  T^ade,  Facilitation 
and  Technical  Issoes  Division.  Office  of 
International  Transportation  and  Trade. 
Department  of  Transportation 

Advi»m 

William  R  KenworOey.  fr^  Date  Systems 
Manager,  Office  of  the  Deputy  Assistant 
Sacxetary  of  Defense  for  Management 
Systems,  Department  of  Defense 

Alice  Rigdon.  Customs  Atteche,  United 
Stetes  KGssioa  to  the  European 
Communities.  Brussels 

Private  Sector  Advisen 

Earl  I.  Bass.  EDI.  Inc.  Caithersburg. 

Maryland 
Michael  S.  Baum.  President  independent 

Monitoring,  Cambridge.  Masaachusette 
Amelia  R  Bms.  Law  Professor,  Temple 

Univeraity  School  of  Law,  Haddonfield, 

New  Jersey 
Robert  Hurd.  International  Project  Manager. 

Data  Interchange  Standards  Association. 

Alexandria.  Virginia 
Jennifer  Lori  KandeL  Vice  President  ACS 

Networic  Systems,  Concord,  CaUfomia 
Philip  V.  Otero,  CotmseL  General  Electric 

Information  Services,  Rockville,  Maryland 
Jeffiey  &  Ritter,  Schwartz,  Kebn,  Warren  i 

Rnbenstein,  Columbus,  Ohio 
Harriet  Rusk.  President  Date  Interchange 

Standards  Association.  Alexandria. 

Virginia 


Jeffrey  StuRock.  Director.  EIX  Systems, 
Taxaa  hialiuinauta.  bic  Piano,  Texas 

Mooia  Wmem,  Mce  Wateihouee,  Chicago. 
minoU 

tothaMh 


United  Stetaa  OaiogatiaB  to  the  ast  I 
of  Iha  SoboonBltlao  OB  Ufaaaving,  r 
I  (LSR).  fariatBadoBi ' 
I  (IMO).  Loodoa.  March  If-a. 


•fiha 


PMEPQ, 
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MarflhM 
March  U-ia. 


Beiaeeentativt 

|oeI  D.  Stpes,  Rear  Admiral  Chiat  Office  (rf 
Marine  Safety.  Security  and  Environmental 
Protection.  United  Stetes  Coast  Guard. 
Department  of  Transportetion 

Alternate  RepresentativeM 

Joaeph  ).  Angelo,  Assistant  Chiet  Merchant 
Vessel  Inspection  and  Docnmentetion 
Division.  Office  of  Marine  Safety,  Security 
and  Environmental  Protection,  United 
Stetes  Coast  Guard.  Department  of 
Traiuportation 

Sidney  A.  Wallace.  Rear  Admiral.  USCG, 
(Ret  J,  Chairman.  Marine  Board.  National 
Academy  of  Sciences,  Washington,  DC 

Adviaert 

Susan  J.  Blood.  United  Stetes  Coast  Guard 
Academy,  United  Stetes  Coast  Guard, 
Department  of  Transportetion 

Robert  C  Blumberg,  Deputy  Director,  Office 
of  Ocean  Law  and  Policy.  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affairs,  Department  of  Stete 

Gene  HammeL  Division  of  International 
Affairs,  Office  of  the  Commandant  United 
Stetes  Coast  Guard.  Department  of 
lYansportation 

William  F.  Holt  Commander.  Chief.  Marine 
Environmental  Response  Division.  Office  of 
Marine  Safety,  Security  and  Environmental 
Protectioa  United  Stetes  Coast  Guard, 
Department  of  Transportation 

Timothy  R.  Keeney,  Director  of  Ocean  and 
Coastal  Resource  Management  National 
Oceanic  and  Atmospheric  Administration, 
Department  of  Transportation 

John  M.  Lishman,  Office  of  Marine  and 
Estuarine  Protection.  Environmental 
Protection  Agency 

John  P.  Nolan.  United  States  Coast  Guard 
Academy,  United  Stetes  Coast  Guard. 
Department  of  Transportation 

David  E  Pascoe.  Commander,  Chiefs 
Environmental  Coordination  Branch, 
Marine  Environmental  Response  Division, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection,  United  Stetes 
Coast  Guard.  Department  of 
Transportetion 

Frederick  Presley,  Division  of  Maritime  and 
International  Law,  Office  of  Chief  Counsel, 
United  Stetes  Coast  Guard,  Department  of 
Transportetion 

Private  Sector  Advisers 

Joaeph  J.  Cox,  Vice  President  American 

Institute  of  Merchant  Shipping, 

Washington,  DC 
Sally  A.  Lentz,  Oceanic  Sodaty,  WaaUngtoa 

DC 


Representative 

Robert  L  Markla.  Jr„  Merdiant  Vessd 
faispection  and  DocumentatioiiDivisioOt 
Office  of  Marine  Safety,  Secivity  and 
Environmental  Protection.  United  States 
Coast  Guard,  Department  of 
Transporteticm 

Alternate  Representative 

Dan  B.  Lemoa  Search  and  Rescue  Division, 
Office  of  Navigation,  Safety  and 
Waterways  Services.  United  Stetes  Coast 
Guard,  Department  of  Transportation 

Advisen 

Kurt  J.  Heinx,  Merchant  Vessel  Inspection 
and  Docnmentetion  Division,  Office  of 
Marine  Safety.  Security  and  Environmentel 
Protection.  United  Stetes  Coast  Guard, 
Department  of  Transportetion 

Samuel  E.  Wehr,  Merchant  Vessel  Inspection 
and  Documentetion  Divisioa  Office  of 
Marine  Safety,  Security  and  Environmental 
Protection,  United  States  Coast  Guard. 
Department  of  Transportetion 

Private  Sector  Advisers 

Margaret  XI  McMiUan.  President  McMillan 

Offshore  Survival  Technology.  Lafayette. 

Louisiana 
James  K.  Nelson,  Jr..  Assodate  Professor, 

demson  University,  Charieston,  South 

Carolina 

Unitsd  Stetes  Delegatioa  to  dw  fntenadoiia] 
Telecommunication  Union  (TTU), 
IntenatiaBal  Radio  Consultetivs  Committae 
(COR).  lOlh  and  Special  Meeting  of  the 
Intarim  Wofklng  Party  U/t,  Ganeva, 
Switzerland,  March  22-a,  UM 

Representative 

Warran  G.  Richards,  Office  of  Radio 
Spectrum  Policy,  Bureau  of  International 
Communications  and  Information  Policy, 
Department  of  Stete 

Alternate  Representative 

Robert  S.  Hopkins.  Jr^  Executive  Director. 
Advanced  TV  Systems  Committee, 
Washington.  DC 

Advisers 

Bradley  Holmes.  United  States  Coordinator 
and  Director.  Bureau  of  International 
Communications  and  Information  Policy, 
Department  of  Stete 

Paul  E.  Misener,  National 
Telecommunications  and  Information 
Administration,  Department  of  Commerce 

John  Reiser.  Mass  Media  Bureau,  Federal 
Communications  Commission 

Private  Sector  Advisers 

Stanley  N.  Baron,  Director,  Technical 
Development  National  Broadcasting 
Company,  New  Yoric  New  York 

Corey  P.  Carbonara,  Telecommunications 
Division,  Baylor  University,  Wsco,  Texas 

William  Connolly,  Sony  Advanced  Systems, 
Teaneck,  New  Jersey 


Leroy  DeMarch.  Eastman  Kodak  Company, 

Rochester,  New  Yoik 
Bernard  L  Dickens,  Senior  Staff  Scientist 

CBS,  Inc^  New  Yoric  New  Yorii 
Richard  R.  Green,  President  Cable  Television 

Laboratories,  Inc.,  Boulder,  Colorado 
Donald  M.  Jansky,  Jansky-Barmat 

Telecommunications,  Washington,  DC 
Ral|A  Justus,  Director,  Engineering. 

Regulatory  and  International  Affairs. 

Department  of  Sdenca  and  Technology. 

National  Association  of  Broadcasters. 

Washington.  DC 
Christy  Kehbeck.  Advanced  TV  Systems 

Committee,  Washington,  DC 
Benuud  J.  Lscfaner,  Princeton.  New  Jersey 
James  C  McKenney,  Chairman,  Advanced 

TV  Systems  Committee,  Washington.  DC 
Michael  Rao.  Vice  President  of  Engineering. 

National  Assodation  of  Broadcasters, 

Washington.  DC 
Bruce  P.  Sidran,  BELCORE,  Red  Bank.  New 

Jersey 
Antoon  G.  Uyttendaele.  Capital  Cities-ABC 

Inc.  New  Yoric  New  Yoric 

United  State*  Dalagatioo  to  the  intamatiooal 
Conmnnkation  Unioo  (ITU),  InteRialiooal 
Telegraph  and JMephana  Coosultativs 
Cnmmtttaa  (CCnT).  Study  Group  Vm 
WotUag  Faotiaa.  Bndapaaf,  Hungary,  Mardi 
S8-Aprili,Uli 

Representative 

Dennis  Bodson,  Manager.  Technical 
Standards,  National  Communications 
System 

Alternate  Representative 

Gary  M.  Fereno,  Deputy  Director.  Office  of 
Telecommunications  and  Information 
Standards,  Bureau  of  International 
Communications  and  Information  Pohcy, 
Departmoit  of  Stete 

Advisen 

Douglas  V.  Davis,  Senior  Attorney-Adviser, 
International  Conference  Staff,  Common 
Carrier  Bureau,  Federal  Communications 
Commission 

Benham  Morris,  Director,  National 
Communications  System 

Stephen  Perschau.  Systems  Engineer, 
National  Communications  System 

Private  Sector  Advisen 

Bruce  DeGrasse,  Consultant  Dallas,  Texas 
Eugene  Gavenman,  Vice  President  RICOH 

Corporation,  San  Jose,  CalifornU 
Ralph  Grant  Systems  Engineer  Manager,  3M 

Company,  St  Paul  Mlmesote 
Richard  L  Kellerman,  Advisory  Engineer, 

MCI  Telecommunications,  McLean, 

Virginte 
Cornelius  J.  Starkey,  Vice  President 

Datebeam  Corporation,  Lexington. 

Kentucky 
Herman  Silbiger,  ATftT  Bell  Laboratory, 

HohndeL  New  Jersey 
Charies  Touchton,  Systems  Engineer,  IBM 

Informatioa  Services,  Tampa.  Florida 
Stephen  Urban.  Vice  President  Delta   ' 

Infnmation  Systems.  Horsham. 

Pennsylvania 


Uaitwl  Stata*  Ddagatha  to  the 
ConfimMS  on  RotWob  of  th*  1174 
CoBvanden.  ttid  SeaaioB  of  the  Legal 


Otganizadoa  (IMO),  Loadoa.  Man:h  M^Aptfl 
•.IMt 

International  Conference  on  Revisitm  of  the 
10T4  Athens  Convention  (March  28-30,  IMt 

Representative 

Jonathan  CoUom,  Captain.  Chief,  Maritime 
and  Interaatianal  Law  DivisioD.  Office  of 
Chief  Counsel  United  States  Coast  Guard, 
Department  of  Transportation 

Alternate  Representative 

FMderick  M.  Roea,  Jr^  Lieutenant 
Commander,  Maritime  and  International 
Law  Division,  Office  of  Chief  Counsel 
United  States  Coast  Guard,  Department  of 
Transportation 

Adyism 

Robert  C  Blumberg.  Deputy  Director,  Office 
of  Ocean  Law  and  Policy,  Bureau  of 
Oceans  and  International  Environmental 
and  Sdeotific  Affairs,  Department  of  State 

Private  Sector  Advisen 

Ernest  J.  Coirado,  President  American 

Institete  of  Merchant  Shipping. 

Washtaigton,  DC 
Reginald  P.  Haydea  President  Hayden  ft 

Milliken,  Miami  Florida 

e2nd  Session  of  the  Legal  Committee  (April 

»-a,ieoo) 

Representative 

Jonathan  Collom.  Captain.  Chief,  Maritime 
and  International  Law  Division.  Office  of 
Chief  Counsel  United  Stetes  Coast  Guard. 
Department  of  Transportetion 

Alternate  Representatives 

Robert  C  Blumberg,  Deputy  Director.  Office 
of  Ocean  Law  and  Policy,  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affairs,  Department  of  Stete 

F^erick  M.  Rosa,  Jr.,  Lieutenant 
Commander,  Maritime  and  International 
Law  Division,  Office  of  Chief  Counsel 
United  Stetes  Coast  Guard,  Department  of 
Transportetion 

Adviser 

Michael  D.  M(»rissette,  Chlet  Hazard 
Evaluation  Section,  Hazardous  Materials 
Branch.  Marine  Technical  and  Hazardous 
Materials  Division,  United  Stetes  Coast 
Guard,  Department  of  Transportation 

Private  Sector  Advisen 

Ernest  J.  Cotrado,  President  American 

Institute  of  Merchant  Shipping,    * 

Washington,  DC 
Neil  D.  Hobson,  Chairman,  Committee  on 

Transportation  of  Hazardous  Substances, 

Maritime  Law  Assodatioa  New  Orieans. 

Louisiana 
Michael  P.  Walls.  Assistant  General  Counsel 

Chemical  Manufacturers  Association. 

Washington.  DC 


Uidtad  SMm  DalsflalloB  to  Iha  ( 
afABaricaa8tataa(OA8),r  ^_ 
Mniatan  as  the  Oldt  Uae  and  PiMnctMW  of 
Natcotk  DiMi  and  Faychotropk  Siibatanoaa 
and  TnfBc  Iteaia,  IxlaiM.  Mvdoo,  April  17- 

Representative 

The  Honorable  Did(  Thomburgh.  Attorney 
General 

Alternate  Repreeentatives 

The  H<morable  Tetrence  Buike,  Acting 

Administrator,  Drag  Enforcement 

Administration,  Department  of  Justice 
The  Honorable  Lnigi  R.  Binaudl  Permanent 

Representative  of  the  United  States  to  the 

Organization  of  American  States 
The  Honorable  Paula  Hawkina,  United  States 

Representative  to  the  Inta^Affierican  Drug 

Abuse  Control  Commission 
The  Honorable  Herbert  Kleber,  Deputy 

Director  for  Demand.  Office  of  National 

Drug  Control  Policy 
The  Honorable  Melvyn  Levitsky.  Assistant 

Secretary  of  Stata  for  International 

Narcotics  Matter*,  Department  of  State 
The  Honorable  John  D.  Negroponte. 

Ambassador,  United  States  Embassy. 

Mexico 
Robert  8.  Ross,  Jr.,  Executive  Assistant  to  dia 

Attorney  General  Department  of  Justiot 

Advisen 

Julie  Andrews,  ^wdal  Assistant  Office  of 

the  Attorney  General  Department  of 

Justice 
Drew  Arena,  Director.  Office  of  International 

Affair*.  Departnent  of  Justice 
Samuel  V.  Brock,  Alternate  Representetive, 

to  the  Organization  of  American  Stetes, 

Department  of  Stete 
Douglas  Browning.  Office  of  Chief  Counsd. 

United  Stetes  Customs  Service. 

Department  of  the  Treasury 
Elizabeth  F.  Carroll  Bureau  of  International 

Narcotics  Matter*.  Department  of  Stete 
Carlos  Cotrea.  Office  of  International  Affairs, 

Department  of  the  Treasury 
John  Crowe,  United  Stetes  Embassy,  Mexico 
Robert  Fernandez,  United  Stetes  Embassy, 

Mexico 
Richard  Hines,  Alternate  Representetive  to 

the  Oiganization  of  American  Stetes. 

Deparbnent  of  Stete 
Arthur  Houghton,  Office  of  Intnnational 

Affairs,  Office  of  National  Drug  Control 

PoUcy 
Robert  S.  Mueller,  Jr.,  Office  of  International 

Affair*,  Department  of  Justice 
Arthur  Muirhead,  Office  of  InteRiational 

Affairs,  United  State*  Customs  Service, 

Department  of  dw  Treasury 
Donna  Roginskl  United  States  Embaasy, 

Mexico 
Dave  Runkel  Assistant  to  die  Attorney 

General  Press  Spokesman.  Department  of 

Justice 
Tom  Ryan,  United  States  Embassy.  Mexico 
Charies  Saphoa,  Chief,  Narcotics  and 

Dangerous  Drug*  Secti<m,  Department  of 

Justice 
Ra^h  Sancede,  United  States  Embassy. 

Mexico 
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Dtputmant  of  ComBwrct 

AJfi$u 

Robert  MoOatcbey.  Dinctot.  Aiaocphtrie 

Dhritiaa.  Huoooa  Ak  Foroo  Boao. 

Dopartment  of  tha  Air  FocGO.  Badfocd. 


Private  Stctor  AtMttf 

John  |.  Cahir.  AModata  Daan.  Paonayhrania 
Stata  Uoivenity.  Untvanity  Park. 
VmatjfhnaiM 


IMladStaiaa 

Ti 


of  Now  Plant  Variallao  (UPOVV 

April  a-ar.uM 

Pint  PnpanaoryHeetint  for  tl»R»rkiomef 
Urn  UPOV  ConnaUtat  (April  2^-20,  UQOJ 

Repntmitativ 

H  DIatar  Hoinkaa,  OfBca  of  Lagiahtion  and 
brtamattonal  Afhlra.  Pataat  and 
T^odanaifc  OtBoa,  Depaitiuant  of 
CoBunaKO 

AdviMV 

Jamea  &  Elgin.  Africnltural  Raaoafcb  Sarvioa, 
Dapaitnaat  of  A^caltafo 

Priratt  Sector  Adriten 

Ddo  L  Portar.  Ganaral  Coonaal.  PtoMar  »- 
Bred  fatamatioDaL  Inc..  Daa  Moinea.  Iowa 

Qaig  j.  Ragelbrugge.  Diiactor  of  Regulatofy 
Affairs.  Amarican  AaaodatioB  of 
Nuraaryman.  Waahinglon,  DC 

4Ut  Saaito  of  the  Coosuhatiyt  CommJUm 
aadtdiExtmtadinaryS»$uoBoftlmComdl 
(Aprils?,  1090) 

/Upr9$«atativo 

H.  Dieter  Hoifdua.  OCBca  of  Lagialatiaa  and 
Intamational  AOairs,  Patent  and 
Tradamaik  Office.  Department  of 

Commerce 


RopmmUutivm 

Gary  U.  Fareno.  D^vty  Dkactor.  Office  of 
TalacflBBaBiGatiana  and  Infuuiatioii 
Standarde^  Bareae  of  loteniatioBal 
Coaunnnicatioaa  and  lufumation  Policy. 
Department  of  State 

Adviaer 

Robert  FIniebel.  Blectraaica  fiigtaaer, 
Natiooal  Conamnlcationa  Syitama 

Prtvuto  Soctor  A/Mttrt 

Richard  P.  Brandt.  Pteeident.  DA 

rnnaaHanli  ftmanrtale  New)era«y 
Kenneth  R.  Krerhawr,  Rligliiaaiiin 

Cooeidtant  Adioa  Coaaahin^  Pale  Aha 

CaUfbmia 
lobn  B.  MaoCMaiMa.  Vioa  PraaideBt.  Adqitiva 

OoapatarTedmologiee.  Pdo  Ahok 

Califomia 
Toby  !•  rRsuMk  PHndpal  Bnginaari  Hajrea 

Mcrocoapatar  Pradaeta.  Inc.  NoRroaa. 

Georgia 
Larrabaa  U  Sorith.  Staadarda  1 

Bdloora.  Red  Bank.  New  Jenay 


IWtad  SUIaa  Dakgetian  to  tba  Oigaai 
of  American  Stotee  (DAS).  Inter-.  ~_^ 

ird  Meeting  of  the  Permanent  T< 
CoiHBittoe  (PTQ  I.  Pubttc 

T( 

Ui«[«B8y.  Apifl  a-27.  lan 

Bepresentativo 

Eari  8.  Barbely.  Director.  Office  of 
Teleconmumicationa  and  bifonnatian 
Standarda.  Borean  of  btematianal 
CoBummicatioBa  and  hfonnation  Policy, 
Department  of  State 

Adnaert 

Daniel  R  Clara.  Director.  Dipknnatic  and 
Pubbe  Initiatlvea.  Buraea  of  Intematkmal 
CanBumicatioaa  and  hfonnation  Policy, 
Deportment  of  State 

Ooufljaa  V.  Davis,  Senior  Attorney-Adviser, 
international  Conference  Staffs  Commoa 
Carrier  Borean.  Federal  ConmimifatinBa 
Conmission 

WilUam  Moran.  Program  Manager, 
Intematioiial  Organixationa.  Natiooal 
Telecommimication  and  Information 
Administration,  Department  of  Commerce 

Private  Sector  Advieen 

Raymond  CrowelL  Director.  Strategie 
Planning,  brtabat  SateOita  Service. 
COMSAT  Corporation 

Cadi  Qvp.  District  IManager.  IntemetioBal 
Oiganisatiaaa  and  Standarda,  American 
Talephooa  and  Takgiapb  Conpeny. 
Morriatown.  New  Jersey 

I  Urbeny.  Diractar,  intematkmal  and 
alatiaaa.  Bell  Soath  Corporattan. 
Waahb^toaDC 


IMlad 
of  the 


lalUSlBd 


Oigadsatloo  (DiO).  LDodea.  April  »a7. 


RepreeeiUative 

lohn  C  Maxham.  Captain .  Chiet  Marina 
Technical  and  Haxardoos  Materials 
Divirioo,  OfBca  of  Marbm  Safety.  Secortty 
and  Bivlfonmantal  PTotactioB.  United 
States  Coast  Coard.  Department  of 
Transportation 

Altereal»Repre$eBtottm 

Edward  F.  MuiAy.  Commander.  Qdel 
Eugiaeering  Braaaeb.  Marina  Taebnteal  and 
Iteardboe  Materials  DlviaiaB.  Office  of 
Marios  Safely.  Saenrity  and  BBviroanental 
Plotactifla  IWtad  Statae  Coast  Goard. 
DepertBMBt  of  TnneportatioB 

Advieen 

H  Paul  Cojeen.  Chiet  Stnctures  and 
Sobdiviaioa  Sectloa.  Naval  Architaetar* 
Brancb.  Marina  Tecbnical  and  Hanrdoa* 
Materials  Dtvlsioa.  OfBca  of  Marina  Safsty. 
Saenrity  and  Eaviraamental  Protactioa, 
United  SUtea  Coast  Goard.  Department  of 
Transportation 

Peter  A.  Richardson.  Lieutenant  Commander, 
Assistant  Chiei  Ensineering  Breach. 
Marine  Technical  and  Hazardous  Materials 
Divisioa  Office  of  Marine  Safety.  Secvity 
and  EnviroBBMntal  Protection.  United 
Sutaa  Coast  Guard.  Department  of 
TransportatioB 

Michael  M.  Rosecrens.  Lieutenant 
Commander,  Chiet  Ship  DeaigB  BTanA 
Marine  Tecbiical  and  Haxardoos  Matarida 
Division.  Office  of  Marina  Sefety,  Secarity 
and  Environmental  PtotectioB.  Unitod 
SUtes  Coest  Guard,  Departmeat  of 
Transportation 

Private  Sector  Advieeit 

Roderick  A.  Barr,  Tracor  Hydnmaatka.  Iiic 

LauraL  Maryland 
Jtmea  \.  Gaa^an.  American  Boreea  of 

Shipping,  Paramus,  New  Jersey 

Untied  Staiaa  Debgatfoa  to  Iba  Forty.lUrd 
WorU  Health  AsssmUy  af  the  Worid  Heehk 
Otvmisatiaa  (WHO)  GaBeva,  May  ^■1•,  tm 

Delegates 

The  Honorable  Louis  W.  Sullivan,  MJX 
(Chief  Deiegete).  Secretary.  Department  of 
Heehh  end  Human  Services 

The  HonoreUe  Jemes  Meson,  MJ>.  (Deputy 
CUef  Driegete),  Assistant  Secretary  for 
Health,  \3&.  PttMie  Health  Serriea, 
Department  of  Heahb  and  Human  Services 

The  Honorable  \6tai  R.  Bcrftoa  (Deputy  CUef 
Delegate),  Assistant  Secretary  of  State  far 
International  OiganintioB  AfErira, 
Department  (rf^te 

A/temote  Oa^olae 

The  HoaoraUa  Antonie  C  Noveflo,  MJDi. 

niiigaiBi  rsasial  U  tl  FiiliHr  Health 

Service.  Department  of  Heahb  aad  I 

Servioee 
The  Honorable  Morria  Abram.  i 

United  Statea  Permanent  Repraaeatattva  to 


the  European  Office  of  tte  United  Nations. 

Geneva 
NaU  A.  Boyar,  Director.  Health  and 
.  Traasportatioa  Programsi  Bureau  of 

bitamational  Orga^liation  Affairs 
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Xante  V.  WilUaaoa.  Alternate  Hepreeentettve 

to  the  dgaateatka  of  American  Statea, 

Department  of  State 

Advisers 

Maureen  U.  Bader,  United  States  Misslcm  to 

the  Organiiatton  of  American  States, 

Dqwrtinaat  of  State 
Elixabeth  R.  Beyena,  Office  of  Intematkinal 

Conference  Administntion,  Bureau  of 

Intenational  Oiganlxation  Affairs, 

Department  of  Stete 
Marcel  Bouquet  Office  of  Language  Services. 

Bunau  of  Administntion.  Department  of 

State 
Catherine  W.  Brown,  Office  of  the  Legal 

Adviser,  Department  of  Stete 
William  R.  Brownfield,  Bureau  of  Inter- 
American  Afiaira,  Department  of  State 
Torie  ClariLe.  Assistant  United  States  Trade 

Representative  for  Public  Affairs.  Office  of 

the  United  States  Trade  Repreeentativa, 

Executive  Office  of  the  President 
Gary  Edson,  Chief  of  Staff  and  Counselor. 

Office  of  the  United  States  Trade 

Representative,  Bxecnttve  Office  of  the 

President 
Jonathan  Fatrar,  Economic  Counselor,  United 

States  Ea^bassy.  Aaundon 
James  E  Foley.  Special  Assistant  to  the 

Deputy  Secretary  of  State,  Office  of  die 

Deputy  Secretary,  Department  of  State 
Mark  C  Gtyptia,  Office  of  United  Nations 

System  Budgets.  Bonaa  of  International 

Organization  Affairs,  Department  of  State 
Mary  A.  Hainea,  Executive  Secretariat  Office 

of  the  Seoetary,  Department  of  State 
Eve  D.  Henderson.  Office  of  the  Deputy 

Secretary.  Department  of  State 
Jon  Huenemann,  Director  for  Brazil  and 

Soutiwra  Cone  Afhirs,  Office  of  the  United 

States  Trade  Representative.  Executive 

Office  of  die  President 
Warren  LavoreL  United  States  Coordinator 

for  die  Uruguay  Round,  Office  of  dw  United 

Statea  T^ada  Repreaeatativa.  Executive 

Office  of  die  ftesklent 
Roee  Ukina,  Political  Comsdor,  United 

States  Embassy,  Asundon 
Eliiabedi  Lae  Martinai,  Bunan  of  ItOnt- 

American  A&ira,  Departaiant  of  Stete 
Beraadette  M.  MoCarroa  United  States 

Misskm  to  die  Orgaidntien  of  American 

Statea,  Departmaat  of  State 
Wendela  C  Moon,  Bureau  ei  Economic  and 

Bttsinaas  AfEaira.  Department  of  State 
Lillian  Nigagbonl  Offioa  of  Language 

Servicea,  Bureau  of  Administntion, 

Departinent  of  Stete 
Barbara  FUllips,  Office  of  Language  Services, 

Bureau  of  Admiaiatnttoa  Department  of 

Stete 
William  T.  Pryoa.  Special  Asaiatant  to  die 

Preskieat  Senior  Director  lor  Utia 

America  aad  die  Caribbaaa.  Natiooal 

Security  Council 
KQchael  Rannaberger,  Depaty  Chief  of 

Mission.  Uatlad  Stalaa  Ba^maay,  Aaundon 
George  Seay,  Staff  AadBtaat  OOca  of  te 

Deputy  Secntary,  Departmsnt  of  State 
J.  Michael  Shallon.  Baiaaa  of  fntar^American 

Affair*,  Department  of  State 
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Dmiit  &  Skoo,  Bunm  of  Inter-Amnicaii 

AfEdn.  Daptttmoit  of  State 
IfichMl  M.  Skoi.  Dopaty  AasUtant  Socratary 

of  State  lor  Soodi  Amarica,  Botmii  of  Inter> 

Anorican  AfEiin.  DafMrtmrat  of  State 
Donald  B.  Stewart  United  State*  Mssion  to 

tb*  Oigaiiiiatioo  of  Amatican  States, 

Dapartmenttf  State 
Janioa  C  VmUama.  Deputy  Auistant 

Sacntary  of  State  for  Trade  and 

Commerdal  Affain,  Boraaa  of  Economic 

and  Boainea*  Affair*,  Department  of  State 
Voualla  L  Taylor,  United  State*  Kfission  to 

the  Organisation  of  American  State*. 

Department  of  State 

Prirata  S«ctor  Adviaen 

Ramon  Gaudio  Ortiz.  Director,  OfBce  of  dw 

Legal  Adviser.  United  Retails* 

Association  of  Puerto  Rica  Son  {uan. 

Puerto  Rico 
TIm  Honorable  )orge  Roman  Santiago. 

Secretary  of  Commerce.  Government  of 

Puerto  Rica  San  )uaa  Puerto  Rico 
EQiott  Rivera  Rivera.  President  United 

Retailer*  Asaodation  of  Puerto  Rica  San 

Juan.  Puerto  Rico 


Urftad  Stataa  DalataHmi  to  jfaa  Woddng 
GiaspoB  Stalisllc*  and  dw  Inaaniioa 
Coasmittoa  OtiaiiiutkMi  lovEcoooBic 
Coopataiiaa  and  Devefepmant  ^>ECD)  Pails, 


JtepreaentaUvg 

Mark  Young.  Director.  Office  of  Service 
Industrie*.  Department  of  Commerce 

Adviser 

Approprtate  USOECO,  Mission  Officer,  Paris 

Private  Sector  Advisen 

L  Oaklay  Johnaoa  Vka  Pre*ident  Corporate 

AfEair*.  American  Intamational  &oup, 

fiHT^  WaahingloB  D.C 
Hans  Millar,  Managii^  Director.  Hartford 

Intamational,  Druses  Is 
Hardd  Skipper,  Gaorgta  State  University, 

Center  for  Insuranoa  Researck,  Atlante 
Zack  Stamp,  Director  of  tosuranca.  320  W. 

Washii^ton  St.  4th  Floor.  S|«lngfield,  ILL 


United  Stataa 


tothaMaritfana 
for 
to  Spadal  Gfoop 


(Onai).  Paria.  loBe  8-t.  UN 


Repieemtative 

HoM*  I.  Waida.  Director.  OfBce  of 
MarMm*  and  Land  TMnsport  Borean  of 
Bcononric  ASidrs,  Department  of  State 

Adriaen 

CnfCKf  HaH  Office  of  Intamational  Afhir*. 

Marittma  Administration,  Department  of 

TVanaportation 
C  William  lohnaoa  OCBoe  of  Industries, 

Department  of  Commerce 

Private  Sector  Adriaen 

Michael  M.  Maphy,  Vk*  Presidant 
Anwrican  Praaidant  Una*,  Ltd, 
Washington.  DC 

DonaU  OUare,  United  Shipcwnar*  of 
I  (USA).  Washington,  DC 


William  P.  Vankm.  President  United 
Shipowner*  of  America  (USA), 
Washington.  DC 

Unttad  States  Oalagatioa  to  the  Hague 
Coateanoe  on  Private  Intamatkiaal  Law 
(HCOPIL).  Spadal  Comnisskia  on  Intar- 
Coonlry  Adoptfon  of  Chihiien.  tha  Hague. 
)iniaU-21.19M 

Repreaentative 

Peter  H  Pfund.  Assistant  Lsgal  Adviser. 

Office  of  the  Legal  Adviser.  Department  of 

State 

Alternate  Representative 

Harry  D.  Krause,  Professor,  College  of  Law. 
University  of  Illinois,  Champaign.  Illinois 

Adviser 

William  L  Pierce.  President  National 
Committee  for  Adoption,  Washington,  DC 

United  States  Delegation  to  the  Seventh 
Annual  Meeting  of  die  Coundl  of  the  North 
Atlantic  Sahnon  Conaanatkn  Oiganixation 
(NASCO).  HaUnkt  June  12-lS,  19M 

Commissioner 

The  Honorable  Frank  E.  Carlton  (head  of 
delegation).  Vice  President  National 
Coalition  for  Marine  Conservation,  Inc. 
Savannah,  Georgia 

Alternate  Commissioners 

The  Honorable  Richard  E  Roe,  Director, 
Northeast  Regioa  National  Marin* 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration.  Department 
of  Commerce.  Woods  Hole,  Massachusetto 

The  Honorable  Clinton  &  Townsend. 
Canaan,  Main* 

Congressional  Staff  Adviser 

James  K.  McCallum,  Staff  Member, 
Committee  on  Merchant  Marine  and 
Fisheries.  United  States  House  of 
Representatives 

Adviaara 

Vau^  C  Anthony.  Nordwast  Fisheries 
Center.  National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
AdmlnistraUon.  Department  of  Commerce, 
Woods  Hole.  Massachusetto 

Howard  N.  Larsen.  Special  Adviser  to  the 
Regional  Director,  U.S.  Fish  and  WUdlife 
Service.  Department  of  the  Interior, 
GainasviDa  Florida 

Dean  Swanson.  Office  of  International 
Affair*.  National  Marina  Fisheries  Servica 
National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce 

H.  Stetson  Ttnkham.  Atlantic  Fisheries 
Officer,  Office  of  Fisheriee  Affairs.  Bureau 
of  Oceans  and  International  Environmental 
and  Sdenttfic  Affairs.  Department  of  State 

lamea  Weaver.  U3.  Fish  and  WiMbfe 
Service.  Department  of  the  Interior 

Private  Sector  Advisers 

Davis  P.  Bgan,  Chairman.  Connecticut  River 

Adande  Salmon  Commission.  Gnitfofd. 

Connecticnt 
Robert  A.  Jooas,  Commissioner.  Connecticut 

Rivar  Adantic  Sahnon  Coomisaion.  State 

of  Connecticut  Hartford.  Connecticut 


Gilbert  C  RadonskL  President  Sports  Rshing 

Institote.  Washington,  DC 
William ).  Vail  Commissioner,  Department  of 

Natural  Resources,  State  of  Maine. 

Augusta.  Maine 

United  Stataa  Dakgadon  to  tha  Intamalkinal 
Teleconmnmkatkin  Union  (ITU). 
Intamadonal  Talagraph  andTslaphoos 
Consultattva  Coonnlttaa  (COTT),  Study 
Group  n(N*twaik  Operation  and  ISDN). . 
Gowva.  Switaarland,  June  U-22, 19M 

Representative 

Earl  8.  Barbely.  Director, 
Telecommunications  and  Information 
Standards,  Bureau  of  International 
Communications  and  Information  Policy. 
Department  of  State 

Alternate  Representative 

Ivor  Knight  Vice  President  International 
System  Standards.  Communications 
Satellite  Corporation.  Washington.  DC 

Private  Sector  Advisers 

Henry  Hudson.  Director.  Bell  Atlantic 

Corporation.  Arlington.  Virginta 
Robert  J.  Keevers.  District  Manager,  Special 

Switching  Requirements.  BeQcore.  Red 

Bank,  New  Jersey 
Robert  W.  Madden.  Manager.  American 

Telephone  and  Telegraph  Company. 

Morristown.  New  Jersey 

Unitad  States  Ddegadon  to  tha  14th  Sesrioa 
(rfdia  Conunltta*  on  Shipping,  United 
Nations  Confaranca  on  Trade  and 
Davdopment  (UNCTAD),  Geneva.  June  Sl- 
|uly8,19« 

Representative 

Stephen  M.  Miller.  Office  of  Maritime  and 
Land  Transport  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State 

Private  Sector  Adrisera 

Philip  J.  Loree.  Attorney  and  Qialrman. 

Federation  of  American  Controlled 

Shipping.  New  York.  New  York 
Donald  L  OUare.  Sea-Land  Corporation, 

Washfaigton,  DC 
Peter  D.  Prowitt  Director.  Government 

Affairs.  American  Resident . 

Lines.  Washington.  DC 
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United  stataa  Dalagatlen  to  ihaaTfli  I 
of  tha  Adndnlslxadvu  and  Lacai  Canndttaa 
Union  for  dM  Pntocdon  of  Now  Flaal 
Vaiieliea  (UPOV)  Geneva.  )una  S8-«i  ISit 


Representative 

H.  Dieter  Hoinkes.  OfBce  of  Legislation  and 
International  Affair*.  Patent  and 
Trademark  OfBca.  Department  of 
Commerce 

Adviser 

James  E.  Elgin,  Agricultural  Reeearch  Service, 
Departmant  of  Agriculture 

Private  Sector  Adviser 

Craig  J.  Regelbrugge,  Director  of  Regulatory 

Affairs,  American  Asaoctatim  of 

Nurserymen,  Washington,  DC 


UnMad  Stataa  PalagaMon  to  ftaUaitad 
Natkma  Conunlssiao  on  Intenatfonal  Tteda 
Law  (UNCmtAL).  aid  Ftanaiy  Saaeian. 
New  York.  New  Yofk.  June  SS-July  S.  ISSS 

Representative 

Peter  H.  Pfund.  Assistant  Legal  Adviser  for 
Private  Intamational  Law,  Office  of  die 
Legal  Adviser,  Department  of  State 

Alternate  Representatives 

Arthur  Aronoff,  Office  of  the  Chief  Counsel 
for  International  Commerce.  Department  of 
Commerce 

Harold  8.  Buiman.  Office  of  the  Legal 
Adviser,  Department  of  State 

Adviser 

Robert  E  Rosenstodc  Legal  Adviser,  United 
States  Mission  to  die  United  Nations.  New 
York.  New  York 

Private  Sector  Adviser 

Thomas  McVey.  McVey  and  Sherman 
Chartered.  Washington.  DC 

United  States  Delegatton  to  die  42nd  Annual 
Meeting  of  die  International  WhaUng 
Commission  (IWC),  Nootdwtjk  An  Zee,  June 
25-)uly  6,  UN 

Representative 

The  Honorable  William  E  Evans.  United 
States  Commissioner.  Galveston.  Texas 

Alternate  Representative 

Norman  Roberts,  Deputy  United  States 
Commissioner.  La  Jolla,  California 

Congressional  Staff  Advisers 

Kerry  Bolognese,  Staff  Member,  Committee 
on  Forei^i  Affairs,  United  States  House  of 
Representatives 

Lori  Williams,  Staff  Member,  Committee  on 
Merchant  Marine  and  Fisheries,  United 
States  House  of  Representatives 

Advisen 

James  Brennan.  Deputy  General  Counsd. 
National  Oceanic  and  Atmoqiherie 
Administratian,  Department  of  Commerce 

Melinda  Chandler.  Office  of  die  Legal 
Adviser,  Department  of  State 

Kevin  Chu,  Office  of  Oceans  Affairs,  Bureau 
of  Oceans  and  Intemational  Environmental 
and-Sdentific  Affairs,  Department  of  State 

Anne  Crichton.  OfBce  of  the  SoUdttv. 
Department  of  the  Interior 

Sylvta  Earie,  Chief  Scientist  Designate. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce 

Rebecca  Rootes.  Office  of  Intemational 
Affairs.  National  Marine  Fisheries 
Services.  National  Oceanic  and 
Atmospheric  Administration.  Department 
of  Commerce 

Eileen  Sobeck.  Wildlife  and  Marine 
Resources  Unit  Department  of  Justice 

Dean  Swanson.  Office  of  Intemational 
Affairs,  National  Marine  Fisheries 
Services,  National  Oceanic  and 
Atmospheric  Administration,  Department 
of  Commerce 

Michael  F.  TiUmaa  Chief  Scientist  National 
Marine  Fisheries  Services,  National 


Oceanic  and  AtBMMphailc  Adndnistratioa 
Department  of  ComBerea 

Private  Sector  Advisen 

Nancy  Axsam.  Windstar  Foundation,  Golden 

VaUey,  liAnnesota 
Barbara  Britten.  American  Cetacean  Sodety, 

Arlington,  Virginia 
Arnold  Brower.  Alaskan  Esldmo  Whaling 

Commission.  Barrow.  Alaska 
Mark  Fhdcer.  Sohto  Alaska  Petroleum 

Company.  Anchorage.  Alaska 
Nancy  Hicks,  Animal  Protection  Institote  of 

America.  WasUngton,  DC 
Edward  Hopson,  Chairman.  Alaska  Eskimo 

Whaling  Commission,  Banow.  Alaska 
John  l¥escott  American  Assodation  of 

ZoologicaL  Parks  and  Aquariums.  Boston. 

Massachusette 
Lee  J.  Weddig.  Bxecativ*  Vk*  President 

National  Fisheries  Institute.  Ariingtoa 

Virginta 

Unllad  States  Delagatka  to  te  Meattng  of 
!■*  Standing  CoBnittaa  of  tna  Consantkn  on 
Wedands  of  latematioaal  Impoitanoa. 
EspadaOy  as  Wataifowl  Habital  (RAMSAR) 
Montraux.  Switaeiland.  |una  aH«ly  4.  isat 


Representatives 

The  Honorable  EU.  Curtis  Bohlen.  Assistant 
Secretary  of  State  for  (Designate]  Oceans 
and  Intemational  Environmental  and 
Sdentific  Affairs.  Department  of  State 

John  F.  Turner,  Director,  United  States  Fish 
and  Wildlife  Service,  Department  of  the 
Interior 

Alternate  Representative 

Lawrence  N.  Mason.  Chiet  Office  of 
Intemational  Affairs.  United  Stetes  Fish 
and  Wildlife  Service.  Department  of  die 
Interior 

Congressional  Staff  Adriser 

Donald  J.  Barry,  Majority  Counsel  Merchant 
Marine  and  nsheries  Committee.  United 
States  House  of  Representatives 

Advisen 

Cory  Giacobbe.  Office  of  Wedanda 
Protection.  Environmental  Protection 
Afiencv 

William  O.  Wilen.  Chief;  National  Wedands 
Inventory.  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

Marie  W.  Willis.  Office  of  Ecology  and 
Natural  Resources,  Bureau  of  Oceans  and 
Intemational  Environmental  and  Sdentific 
Affairs,  Department  of  State 

Private  Sector  Advisen 

Carroll  D.  Besadny.  Secretary.  Wisconsin 

Department  of  Natural  Resources. 

Madison.  Wisconsin 
Joseph  &  Larson.  Director.  Environmentel 

Institute,  University  of  Massachusetts, 

Pittefield,  Massachusette 

[FR  Do&  90-18066  Fded  8-2-90:  MS  am] 
MJJNQ  OOOt  4n*-1*4i 


DEPARTMENT  OF  TRANSmiTATION 

Offica  of  tha  Saopstaiy 

rtinaaa  uaiai iimibuuii  oi  laiiiiunai 

^^IK  uW  R^F^^  H  Mpa 

AQmev:  Department  of  TtanqKirtatian. 

Acnow  Notice  of  commuter  air  canier 
fitneu  determination— Order  90-7-01, 
order  to  show  came. 

summary:  The  Department  of 
Transportation  is  pn^xMing  to  find 
Territorial  Airiines.  Inc  fit  willing,  and 
able  to  provide  commuter  air  twice 
under  section  419(e)(l]  of  the  Federal 
Aviation  Act 


:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Divisicm,  P-M.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Room  6401.  Washington,  DC  2050a  and 
serve  diem  on  all  ]>er8ons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  August  13, 
199a 
POR  PURTHER  mTORMATION  CONTACT: 

Ms.  Delores  King,  Air  Canier  Fitness 
Division  (P-«6.  Room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.  Washington.  DC 
20S9a  (202)  360-2343. 

Dated  July  r.  198a 
Patrick  V.  Maipiiy.  |r.. 
Deputy  Aniatant  Secretary  for  Pidicy  and 
International  Affiaira. 
[FR  Do&  90-18088  Filed  8-3-80!  8:45  am] 


Marftima  AdRiMatraflon 


Approval  ofi 

Baton  Rouga  Bank  and  Tnnt  Ca 

Notice  is  hereby  given  that  Baton 
Rouge  Bank  ft  Trust  Company,  having 
offices  at  617  North  Boulevard.  Baton 
Rouge,  Loui^ana,  has  been  approved  as 
Mortgagee  pursuant  to  Public  Law  VXy- 
710  and  46  CFR  221.43. 

By  Order  of  the  Maritime  Administntor. 

Dated  July  3tl99& 
JamaaKSaarl. 
Secretary. 
[FR  Doc.  90-18150  Filed  8-2-OOi  8:45  ami 


Changa  Of  Nama  Off  Approvod  Tnialao; 
Boatman'a  Trust  Co. 

Notice  is  hereby  given  diat  affective 
December  9. 1988,  Centeire  Trust 


•/lA!'AV/^^^'!OnT^:^c 


Sl( 
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Company  of  St  Louis.  St  Loois, 
Missouri,  changed  its  name  to 
Boatmen's  Trust  Company. 

By  Order  of  th«  Mofitiaw  Administntor. 

Secniary. 

[Fll  Doc  90-tain  FIM  a-O-fla  a^S  am] 


Notice  is  hereby  given  that  Maryland 
National  Bank,  with  offices  at  10  Light 
Street  Baltimore,  Maryland,  has  been 
approved  as  Trustee  pursuant  to  Public 
Law  100-710  and  46  CFR  221.51. 

By  Order  of  the  Maritime  Administrator.. 

Dated  July  31. 198a 
lansaB-Saari. 
Secretary. 
\FR  Doc.  90-1S152  FUed  S-2-00;  8:45  am] 


MEPAfUyENT  OF  THE  TREASURY 

PWMB  ■iiuiiiHniaii  woeecuon 
Re^idfewiente  Subfnitted  to  OMB  fOf 


UMI 


Dated  July  3a  190a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  coUection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Public  Law  96-«ll.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Traasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  2022a 

Intanal  Revenue  Service 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  New  coDection 

Title:  Opinion  Survey  of  Taxpayers 
Contacted  by  the  EP/EO 
Determinati(m  Program 

Description:  Information  gathering  for 
operation  and  program  evaluation: 
liie  data  collected  will  be  used  to 
evaluate  the  level  of  satisfaction  of 
taxpayers  contacted  by  the  IRS 
Employee  Plan  (EP)/Exempt 
Organizations  (EO)  Determination 
Pr^iram.  to  identify  possible  areas  of 
program  hnprovement  and  thereby 
improve  tfaa  effectiveness  of  EP/EO 
activities. 


Respondents:  Businesses  or  other  for* 

profit  Non-profit  institntions.  Small 

businesses  or  organixaticms 
Estimated  Number  of  Respondents: 

4.000 
Estimated  Burden  Hours  Per 

Respondent'  10  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  667 

hours 

OMB  Number  1545-1023 
Form  Number  IRS  Form  8453-S 
Type  of  Review:  Extension 
Title:  8  Corporation  Declaration  for 

Magnetic  Media/Electronic  Filing 
Description:  Tliis  form  will  be  used  to 

secure  the  corporate  officer's 

signature  and  declaration  in 

confimction  with  the  Magnetic/ 

Electronic  Filing  Pilot  TUs  form. 
•     together  with  the  magnetic  media/ 

electronic  transmission,  will  comprise 

the  S  corporation  tax  return. 
Respondents:  Farms,  Businesses  or  other 

for-profit  Small  businesses  or 

organizations 
Estimated  Number  of  Respondents/ 

Recordkeepers:  1,000 
Estimated  Burden  Hours  Per 

Respondent/Recordkeeping: 

Recordkeeping — 7  minutes 

Learning  about  the  law  or  the  form — 2 
minutes 

Preparing  the  form — 13  minutes 

Copying,  assembling,  and  sending  the 
form  to  IRS— 17  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  640  hours 

OMB  Number  1545-1158 

Form  Number  None 

Type  of  Review:  Extension 

Title:  1990  Taxpayer  Opinion  Survey 

Description:  IRS  needs  to  obtain  trend 
data  that  will  enable  the  Service  to 
monitor  and  evaluate  the 
effectiveness  of  airrent  tax  policies 
and  programs.  Questions  are 
duplicated  from  previous  surveys  and 
directed  toward  the  general  taxpaying 
population.  Some  new  questions  are 
also  added. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 
3,000 

Estimated  Burden  Hours  Per 
Respondent  30  minutes 

Frequency  of  Response:  Other  (One- 
time) 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,600  hours 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 


Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  HoOaad. 

Departmental  Reports  Management  Officer. 

[PR  Do&  90-18106  Filed  8-2-90;  8:45  am] 


Flecel  Oanrtce 


[DapL  Ore.  170.1 


.11] 


Surety  ComiMMiiea  AcoaptaMe  on 
radafl  iifitwia'  tliiananeinn  off 
Authority  of  National  AutomobRe  and 
Caaualty  Inauranee  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  National  Automobile  and 
Casualty  Insurance  Company,  of 
Pasadena,  CA  under  the  United  States 
Code,  title  31,  sections  9304-9308.  to 
qualify  as  an  acceptable  surefy  on 
Federal  bonds  is  hereby  suspended, 
effective  June  30, 1990.  This  action  was 
taken  in  light  of  the  recently  announced 
liquidation  of  this  company's  parent 
Prospect  Group,  Ina  and  the  proposed 
sale  of  the  company  in  such  liquidation. 
The  suspension  wiU  remain  in  effect 
until  the  sale  has  been  completed  and 
reviewed  and  approved  by  this 
Department 

The  Company  was  last  listed  as  an 
acceptable  surefy  on  Federal  bonds  at 
54  FR  27816,  June  30. 1989.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  Treasury  Circular 
570  to  reflect  the  suspension. 

With  respect  to  any  bonds  currently  in 
force  with  National  Automobile  and 
Casualfy  Insurance  Company,  bond- 
approving  officers  for  the  Government 
may  let  such  bonds  run  to  expiration 
and  need  not  Beciu«  new  bonds. 
However,  no  new  bonds  should  be 
accepted  from  the  Company.  In  addition, 
bonds  that  are  continuous  in  nature 
should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surefy  Bond 
Branch.  Washington,  DC  20227. 
telephone  (202]  287-3921. 

Dated  July  13, 199a 
MitcfaeO  A.  Uvtne. 

Assistant  Commissioner,  Comptroller 

Financial  Management  Service. 

[FR  Doc  90-18130  Filed  8-2-90;  MS  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Infonnatlon  Collection  Under  OMB 
Review 

AOmcv:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  ihe  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numbei^s),  if 
applicable:  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indicadon  of  whether  section  3504(h)  of 
Public  Law  96-611  applies. 
ADOfWMtt:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veteraiu  Benefits 
Administration.  (23),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget  726 
Jackson  Place,  NW.,  Washington.  DC 
20603.  (202)  395-7316.  Please  do  not  send 


applications  for  benefits  to  the  ahove 
addresses. 

DATU:  Comments  on  the  information 
coUection  should  be  directed  to  the 
OMB  Desk  Officer  by  September  4. 199a 

Dated  July  19, 1990. 

By  direction  of  the  Secretary. 
Frank  &  LaDey, 

Director.  C^ce  oflnfbrmatkm  Resources 
Policies. 

Reinstatemmt 

1.  Veterans  Benefits  Administratton. 

2.  Request  for  Supplemental  Information 
on  Medical  and  Nonmedical 
Applications. 

3.  VA  Form  Letter  2»-eiS. 

4.  The  information  collected  is  used  by 
VA  to  determine  the  insured's 
eligibilify  for  reinstatement  change  of 
plan,  or  a  new  issue  of  Government 
Life  Insurance. 

5.  On  occasion. 

6.  bidividuals  and  households. 
7. 9,000  responses. 

8. 1/3  hour. 

9.  Not  applicable. 

[FR  Doc.  90-18133  Hied  8-2-80;  8:45  am] 


Advieory  CoiiNiiittee  on  Envyonwental 


The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463, 
section  10(a)(  2),  that  a  meeting  of  the 
Subcommittee  of  the  Veterans'  Advisory 
Committee  on  Environmental  Hazards 
will  be  held  at  the  Department  of 
Veterans  Affairs  Central  Office,  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420,  Room  1010  (Omar  Bradley 
Conference  Room),  on  August  22, 1990, 


and  Room  119,  on  August  28, 1900.  The 
Committee  will  review  the  proposed 
regulation  recognizing  a  si^iificant 
statistical  association  between  exposure 
to  a  herbicide  containing  dioxin  and  soft 
tissue  sarccNna;  the  ass(^ation  between 
such  an  e]q>osure  and  porphyria  cutanea 
tarda  and  chloracne:  and  the  fifth  report 
of  the  Committee  on  the  Biological 
Effects  of  Ionizing  Radiation  (BEIR  V). 
The  Committee  will  also  consider 
recommendatimis  derived  from  the 
Subcommittee's  July,  1990,  meeting. 

The  meeting  will  convene  at  9  ajn.  on 
August  22  in  room  1010  and  8  a.vL  on 
August  23  in  room  119.  This  meeting  will 
be  open  to  the  public  tq>  to  the  sea^ag 
capadfy  of  the  room.  Biscause  this 
capadfy  is  limited,  it  will  be  necessary 
for  those  wishing  to  attend  to  contact 
Mrs.  Loretta  Young  Hnes,  Department  of 
Veterans  Affairs  Central  Office  (phone 
202/233-8010)  prior  to  August  15,  lOOa 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L  Conway.  Depufy  Assistant 
General  Counsel  (026B),  Room  107SB, 
Department  of  Veterans  Affairs  Central 
Office.  Submitted  material  must  be 
received  at  least  5  days  prior  to  the 
meating.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Dated:  July  24, 1990. 

By  direction  of  the  Secretary. 
Sylvia  Ghavei-Laaii 
Deputy  Assistant  Secretary  for  Program 
Coordination  and  Evaluation. 
[FR  Doc  90-18131  Filed  8-2-9a  8:45  am] 
aauNB  coos  ( 


Sunshine  Act  Meetings 


TN» 


flf  tw  FEO0ML  REQISTB« 
Of  iMiiinii  piMWwd 
undw  •«  "QcNmmmtt  in  ttw  SumNm 
Act  9>Ubu  L  9M0e)  5  U&d  S62IXaK3). 


•YtTIM  BOANO  or 


t  lam  OATK  1(M0  a  JiL,  Wednesday. 
Augoat  8. 19901 

PlACB  Marriner  S.  Ecdea  Fedoal 
Reaenre  Board  Boildiiig.  C  Street 
entrance  between  20th  and  Sat  Stzeettf, 
NW^  Waahingtoo.  DC  206S1. 
tTATUS:  Qoaad. 
ITOI 


1.  FumuMi  ai  thwia  (appotefimnlai 
prooodou,  Miignmiitii  mMign—w 
nkry  actiona)  Invohing  indhridaal  Fatkni 
RaMTve  System  anployvM. 

2.  Any  Hems  cutImI  fbrwaid  froB  a 
prsvkiusly  unovnccd  lueetiiifi 


CONTACT  MMON  raft  I 

■gOWJATiOie  Kir.  Joaeph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  bc^nning 
at  appfoadmatdy  5  pjn.  two  Ira^nesa 
days  before  thia  meeting,  fm  a  reavded 
announcement  of  bank  and  bank 
holding  company  applicationa  scheduled 
for  the  meetLog. 

Dated:  )uly  31.  IAQOl 

AsBociate  Secntaj  of  the  Board, 

[FR  Doc  tO-iaa9FfW  T-31-flae  4:4e  pm) 


Board  of  Directors  Meeting 
TMI  AND  OATC  A  meeting  of  the  Board 
of  Directors  will  be  held  on  August  9, 
1990.  The  meeting  will  commence  at  9:00 


•TATIM  OP  MKTMO:  Open  (A  portion  of 
the  meeting  wiU  be  dosed,  subject  to  a 
vote  by  a  majority  of  the  Board  of 
Directors,  to  disoua  matters  related  to 
Presidential  Search  as  authorized  under 
The  Government  in  the  Sunahine  Act  (5 
U.S.C  552b  (cK2).  (6),  and  (9)(B)  and  45 
CFR 10223  (a),  (e),  and  (g))  and  to 
diacuss  personnel  privileged  or 
confidential  personal  investigatory  and 
Utigation  matters  under  the  Government 
in  the  Sunshine  Act  (5  U&C  552b  (c) 
(2).  (4).  (5).  (6),  and  (10)  and  45  CFR 
1022.5  (a),  (c).  (d).  (el  (f).  and  (hU). 

MATTDM  TO  M  CONtSnOe 

Open  Session: 

1.  Approval  of  Agenda. 

2.  Chairman's  Remariu. 

3.  President's  Report 

Closed  Session: 
1.  Review  of  Presidential  Search  Matters. 

C^ien  Session: 

4.  Selection  of  President  of  the  Legal 
Services  Corporation. 

tw  Report  OB  Issaae  Regarding  dw  Office  of 
the  Inspector  General 

5.  Discussion  and  Consideration  of 
ReavdMcizatiaa  "Itlaik-ep"  Meeting  and 
Reform  Propoaala. 

CONTACT  PnSON  raft  MONC 
MPONMATIONE  Maureen  R.  BozelL 
Executive  Office.  (202)  883-1839. 

Dated  Issued:  August  1. 198a 
llsMfesn  R.  Beeefl. 

Corporation  Secretary. 

[FR  Doc.  90-18373  FUed  S-1-00;  4:19  pm| 


i  Washington  Court  Hotel  525 
New  Jersey  Ave..  NW..  Ballroom  B, 
Washingtcm.  DC  20001.  (202)  628-210a 


RfsournoN  TRutT  conraiuTioN 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  3:22  p  jn.  on  Tuesday,  July  31, 1990, 


Federal 

Vol  55.  No.  ISO 

Friday.  Ai«aat  1  1990 


the  Board  of  Directors  of  the  Resohitkai 
Trust  Corporation  met  in  cloeed  session 
to  consider  matters  relating  to  (1)  the 
resohitioD  (rf  failed  dirift  institutiona;  (2) 
delegation  of  audiority  to  make 
expenditures  under  contracts  related  to 
the  management  servicing,  and 
disposition  of  asaeta,  and  to  estabUak  a 
reporting  cyde  to  the  Board;  and  (3) 
matters  regarding  the  Cwporation'a 
internal  administration  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CJC 
Hope,  )r.  (Appointive),  seconded  by 
Director  Robert  L  Clarica  (Con^itroUer 
of  the  Corrency).  and  concurred  in  by 
DirectOT  T.  Timothy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  it 
consideration  of  the  matters  on  less  Aaa 
seven  days'  notice  to  the  public  that  no 
earlier  notice  of  the  meeting  waa 
practicable;  that  the  public  interest  did 
not  require  considerati<m  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  dosed  meeting  by 
authority  of  subsections  (c)(2),  (c)(8), 
(c)(9)(A)(n),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  AcT  (5 
U.S.C  552b(c)(2).  (c)(8).  (c)(9KAP).  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  5S0-17th 
Street,  NW.,  Washington.  DC 

Dated  July  31. 190a 
Resolution  Trust  Corporation. 

loin  M.  Buckley,  Jr.. 

Executive  Secretary. 

[FR  Doc  90-18230  Filed  8-1-00;  WM  am) 
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Corrections 


Fedaial 

Vol  55.  No.  ISO 

Friday,  Ai«ust  3.  1980 


^_;k. 


This  section  of  the  FEDERAL  REGISTER 
containe  edttoriai  cofrecBons  of  pre^ously 
Dutitahed  rteiidentlal   Rule.  Prooosed 
Rule,  and  Notice  documents.  Thesk 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agertcy  prepared 
ooirections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  In  the 


DEPARTMENT  OF  DEFENSE 

Corps  Of  EngbtMTS,  DtpartniMit  of 
thoArmy 

33CFRFart334 

RMtr1ct«d  ATM,  Naval  Supply  Cantar 
Plar,  San  DIago  Bay,  San  DIago,  CA 

Correction 

In  rule  document  90-15144  appearing 
on  page  27102  in  the  issue  of  Friday. 
June  20. 1990.  make  the  following 
correction: 

1 834J70  [Corrected] 

In  the  third  column,  in  |  334.870(d)(1), 
in  the  table,  under  'Xatitude".  the 
second  entry  should  read  "32'42'50'  N". 
aauNaoooe  iigs4i-o 


DEPAimiENT  OF  EDUCATION 
34  CFR  Part  769 

RIN1SSfr-AA36 

Ubrary  Sarvicaa  and  Conatnictlon  Act 
DlacraHona^  want  ProQrania 

Correction 

In  rule  document  90-16498  beginning 
on  page  28990.  in  the  issue  of  Monday, 


July  16, 199a  make  the  following 
correction: 


|76aJ0   HoerdothaSlalapublcnrarlea 


Ubrary  LHaraoy  Fi  09  ank 

On  page  28991,  in  the  second  column, 
under  "Subpart  &,  the  section  headhig 
was  omitted  and  should  read  as  set 
forth  above. 


aaxaiacooe  iio»«i« 


FEDERAL  TRADE  COMMISSION 
16CFRPart463 

Mandatory  Ravlaw  of  tha  Funaral 
Induatry  PraeUeaa  Trada  Ragulation 
Rula 

Correction 

In  proposed  nde  document  90-17679 
beginning  on  page  30925  in  the  issue  of 
Monday.  July  30, 1990.  make  the 
following  correction: 

On  page  30926.  in  the  first  column,  in 
the  fourth  paragraph,  in  the  seventeenth 
line,  the  date  printed  should  read 
"October  IS.  1990.". 

aajjNQ  coot  iM»«i4 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdntlntotraUon 

21CFRPart10S 
(Docket  NatON-04a9] 

QuaMy  Standards  for  Fooda  WHfi  No 
Mantlty  Standwda;  Bottiad  Watar 

Correction  -. 

In  proposed  rule  document  90-15687 
beginning  on  page  27831  in  the  issue  of 
Friday,  July  6, 199a  make  the  following 
correction: 

1103.35  [Corraeled] 

On  page  27834.  in  the  third  column,  in 
1 103.35(d)(3)(ii)(A).  in  the  first  line. 
"Method  501.1"  should  read  "Method 
502.1". 
aaxMO  coos  liosevo 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  430 

Parformanea  Managamant  and 
Racognltlon  Systam 

Correction 

Rule  document  90-14747  beginning  on 
page  25947  in  the  issue  of  Tuesday.  June 
26. 1990,  contained  S  430.204  which  was 
corrected  at  55  FR  277ea  July  5. 1990  and 
at  55  FR  27933.  July  a  1990.  Please 
disregard  the  correction  at  55  FR  27933. 

July  a  199a 

Muan  COOK  insevo 


UMI 


UMI 


FiMiy 
Augusta,  1990 
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Part  II 

Environmental 
Protection  Agency 

40CFRPwt421 

Nonferroiw  Metals  Msnufsdurlng  Foint 
Scares  Catsgory  Etfliisnt  Umttations 
Guidslines,  Prstrsstmsiit  Stsndsrds  snd 
New  Souros  Psrfformaocs  Standards; 
FhislRMle 
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CNVmONMEHrAL  PROTECTION 
AOENCY 


40  Cni  Part  421 
[0W-ff)US7l»-«] 


NonfafTOua  Mdala  Manufadurino 
Point  Souraa  CataQOiy  Effluant 


n  Environmental  Protection 
Agency  (EPA). 
action:  Final  regulation. 


R  EPA  is  promulgating 
amendments  to  the  regulation  which 
limits  effluent  discharges  to  waters  of 
the  United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  by  existing  and  new  sources  that 
conduct  metal  manufacturing  operations 
in  the  metallurgica]  add  plants 
subcategory  (subpart  I),  primary 
beryllium  subcategory  (tubpart  O), 
primary  molybdenum  subcategory 
(subpart  S).  lecondary  molybdenum  and 
vanadium  tubcategory  (subpart  T). 
secondary  precious  metals  subcategory 
(subpart  X),  and  secondary  tungsten  and 
cobalt  subcategory  (subpart  AQ.  EPA 
prtqxMed  these  amendments  April  28. 
1969  (54  PR  1S412)  in  accordance  with 
settlement  agreements  which  resolved 
petitions  for  review  of  tt>e  final 
ncmferrous  metals  manufacturing 
regulation  pranulgated  by  EPA  on 
September  2a  1965  fSO  PR  38276). 

These  final  amendments  are 
promulgated  with  only  typographical 
corrections  from  proposal  and  include: 
(1)  Certain  modifications  of  the  effluent 
limitations  for*1)est  practicable 
technology"  (BFT),  "best  available 
technology  economically  addevable" 
(BAT),  and  "new  source  performance 
standards"  (NSP8)  for  direct 
dischargers:  and  (2)  certain 
modifications  to  Uie  pretreatment 
standards  for  new  and  cdsting  indirect 
dischargers  (PSNS  and  PSES). 
OATO:  In  accordance  with  40  CFR  23.2 
this  regulation  shall  be  considered 
issued  for  purposes  of  judicial  review  at 
1  pjn.  Eastern  time  on  August  17,  I960. 
TUs  regulation  shall  become  effective 
September  17. 1990.  Tlie  compliance 
date  for  the  BAT  regulations  is  as  soon 
as  possible,  but  in  any  event  no  later 
tfaaia  September  17.  I960.  The 
compliance  date  fbr  new  source 
perfbcmance  standards  (N8PS)  and 
pretreatment  standards  for  new  sources 
(PSNS)  Is  the  date  die  new  source 
begins  operations.  Hm  compliance  data 
fbr  pretreatment  itandards  for  existing 


sources  (PSES)  is  September  17. 199a 
(These  dates  only  apply  to  the 
limitations  in  today's  amendments.  They 
do  not  affect  previously-promulgated 
guidelines  and  standards.) 

Under  section  S0e(b)(l)  of  the  Qean 
Water  Act,  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  a  United  States 
Court  of  Appeals  within  120  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
section  50e(b)(2)  of  the  Qean  Water  Act 
the  requirements  in  this  regulation  may 
not  be  chaUenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
ADOWMMt;  Address  questions  on  this 
final  rule  to  Industrial  Technology 
Division  (WH-552),  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  2046a  Attention 
Nonferrous  Metals  Manufacturing  Rules 
(WH-552). 

The  basis  for  this  amendment  is 
detailed  in  the  record  The  record  for  the 
final  rule  will  be  available  for  public 
review  not  later  than  September  17, 
199a  in  HP  As  Public  Information 
Reference  Unit  room  2904  (Rear)  (EPA 
Library).  401 M  Sti«et  SW..  Washington. 
DC  The  EPA  public  information 
regulation  (40  CFR  part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  RMTN^  WiFOWMATlOW  CONTACT: 

Questions  regarding  this  notice  may  be 
addressed  to  Mr.  Ernst  P.  Hall  at  (202) 
382-7126. 

'ANY  MFOMNATIONE 


dtaaiutioa  of  lUs  Nodes 

L  Legal  Authority 
ILBackgnmnd 
A.  Rolemaidiis  and  Settlement  Agreements 
&  Effect  of  ttie  Settlement  Agreements  for 
Noofenoas  Metals  Manufacturing 
m.  Amendments  to  the  Nonfemnis  Metals 
Manufacturing  Regulation 

IV.  bnironmental  Impact  of  tlie 

Amendments  to  the  Nonfetraus  Metals 
Manufacturing  Regulation 

V.  Economic  Impact  of  tlie  Amentfanents 
VL  Public  Participation  and  Response  to 

Major  Cooments 
Vn.  Bxecotiva  Order  12291  and  0MB  Review 
Vm.  Regniatoiy  FlsxiblUty  Analysis 
DL  Pspowofk  Rsdnetioa  Act 

L  Lsfsl  Anthodty 

The  amendments  described  in  dds 
notice  are  promulgated  under  authority 
of  sections  301. 304. 30a  307, 300,  and 
501  of  the  Qean  Water  Act  (Um  Federal 
Water  Pollution  Control  Act 
AmendmenU  of  1972. 33  U.8.C  1281  wt 
$eq^  as  amended  by  die  dean  Water 
Act  of  1977.  Pubu  L  98-C17  and  die 
Water  QoaUty  Ad  oll9a7.Pa^l»  100- 
4H).  v--,  ':>■  ■■=■  v^-  ":*>- 


These  amendments  were  proposed  in 
response  to  the  Settlement  Agreements 
SnAMAXInc.  v.  U.S.  Environmental 
Protection  Agency,  Brush  Welbnan  Inc., 
V.  U.S.  Environmental  Protection 
Agency,  Engelhard  Corporation  v.  VS. 
Environmental  Protection  Agency.  GTE 
Products  Corp.  v.  U.S,  Environmental 
Protection  Agency,  Gulf  Chemical  and 
Metallurgical  Co.  v.  US.  Environmental 
Protection  Agency,  and  Johnson 
Matthey,  Inc.  v.  US.  Environmental 
Protection  Agency.  Nos.  85-356a  80- 
3072. 65-3604. 85-3625. 86-3039  and  85- 
3728  respectively  (3rd  Cir.  1986). 

D.  Background 

A.  Rulemaking  and  Settlement 
Agreements 

On  March  8, 1964,  EPA  promulgated 
Best  Practicable  Control  Technology 
Currently  Available  (BPT)  and  Best 
Available  Technology  Economically 
Achievable  (BAT)  effluent  limitations 
guidelines  and  new  soiirce  performance 
standards  [NSPS),  pretreatment 
standards  for  existing  sources  (PSES) 
and  pretreatment  standards  for  new 
sources  (PSNS)  for  Uie  12  subcategories 
in  the  nonferrous  metals  manufactiuing 
(NFM)  point  source  category  (49  FR 
8714).  At  diat  time  Uie  Agency 
recognized  that  we  wotild  regulate 
additional  subcategories  in  the 
nonferrous  metals  manufacturing 
subcategory  at  some  future  date.  On 
June  27, 1964  (49  FR  26352)  EPA 
proposed  an  amendment  to  establish 
Best  Practicable  Control  Technology 
CurrenUy  Available  (BFT)  and  Best 
Available  Technology  Economically 
Achievable  (BAT)  effluent  limitations 
guidelines.  New  Source  Performance 

Standards  (NSPS),  Pretreatinent 

Standards  for  Existing  Sources  (PSES), 
and  Pretreatinent  Standards  for  new 
Sources  (PSNS)  for  some  25  additional 
subcategories  in  the  nonferrous  metals 
manufacturing  point  source  category. 
The  final  rule  amending  the  nonferrous 
metals  mantilacturing  industry  point 
source  category  [i.e.,  NFMII)  was 
promolgated  on  Seirtember  2a  1965  (50 
FR  38276)  and  esUblished  effluent 
limitations  guidelines  and  standards  to 
control  specific  toxic,  nonconventional 
and  conventional  pollutants  for  20  new 
subcategories  in  the  nonferrous  metals 
manufacturing  point  source  category. 
Only  six  of  these  subcategories  (die 
metallurgical  add  plants  subcategory 
(subpart  I).  Uie  primary  betyllium 
subcategory  (subptft  O);  the  primary 
mdybdenum  and  rhenium  subcategory 
(s«t^l>art  S).  the  secondary  molybdmram 
and  vanadium  subcategory  (subpart  T), 
..  the  secondary  predous  metals  ; 


subcategory  (subpart  X),  and  the 
secondary  tunsgsten  and  cobalt 
subcategory  (subpart  AC))  are  affected 
by  today's  amendments.  The  remaining 
subcategories  are  unchanged  by  today's 
amendments. 

B.  Effect  of  the  Settlement  Agreements 
for  Nonferrous  Metals  Manufacturing 

After  promulgation  of  the  NFM  final 
regulation,  September  2a  1985.  petitions 
for  judidal  review  of  the  final  regulation 
were  filed  in  various  United  States 
Courts  of  Appeals  by  AMAX  Inc.,  Brush 
Wellman  Inc^  Engelhard  Corporation. 
GTE  Products  Corp.,  Gulf  Chemical  and 
Metallurgical  Co.,  Johnson  Matthey,  Inc, 
Reinacor  Inc,  Teledyne  WaChang 
Albany  Inc.,  Oregon  Metallurgical  Ina 
and  Tex  Tin  Inc.  On  April  9, 198a  these 
petitions  were  consolidated  in  the 
United  States  Court  of  Appeals  for  Uie 
Third  Circuit  for  judicial  review.  The 
Agency  held  extensive  negotiations  with 
the  petitioners  on  issues  relating  to  the 
efOuent  limitations  guidelines  and 
standards  for  the  nonferrous  metals 
manufacturing  point  source  categories. 
As  a  result  of  these  negotiations,  three 
petitioners,  Teledyne  WaCbang  Albany 
Inc;,  Oregon  Metallurgical  Inc..  and  Tex 
Tin  Inc.  withdrew  their  petitions  for 
review.  The  agency  took  a  voluntary 
remand  in  response  to  Remacor's 
petition.  The  remaining  petitioners 
entered  into  comprehensive  setUement 
agreements  with  the  Agency  resolving 
all  issues  raised  in  the  litigation.  In 
these  agreements  EPA  agreed  to  propose 
amendments  to  the  NFM  regulation  and 
to  solidt  comments  regarding  these 
proposed  amendments.  EPA  also  agreed 
to  propose  specific  preamble  language. 
The  petitioners  agreed  to  move  to 
dismiss  theirpetitions  for  judidal 
review  within  30  days  from  the  date  any 
final  amendments  and  preamble  are 
published  by  the  EPA  provided  each 
provision  of  the  final  NFM  regulation  is 
substantially  Uie  same  as  that  called  for 
by  the  settlement  agreements.  Copies  of 
the  settiement  agreements  were 
promptly  sent  to  EPA's  Regional  offices 
and  States  NPDES  permit  issuing 
authorities. 

As  part  of  the  setUement  agreements, 
EPA  and  the  petitioners  joinUy 
requested  Uie  United  States  Court  of 
Appeals  for  Uie  Third  Circuit  to  stay  the 
effectiveness  of  those  portions  of  40  CFR 
part  421  that  EPA  agreed  to  propose  to 
amend,  pending  final  action  by  EPA  on 
the  proposed  amendments.  On  June  2, 
1987  and  June  23, 1987,  Uie  Court  entered 
orders  staying  the  following  sectioiu  of 
the  regulation  promulgated  on 
.    September  20, 1965: 


Subpart  l-MetaOuigtcal  Add  Plant 


40  CFR  421Jn— The  molybdenum  limitations 

only. 
40  CFR  421.94— The  molybdenum  limiutians 

onJy. 
40  CFR  421JW— The  molybdenum  bmitations 

only. 

Subpart  O— Mmary  Beiyllium  Subcatagaqr 

40  CFR  421.152(d)— All  limiUtions  except  pR 
40  CFR  421.152(f)— Fluoride  limiUtions  only. 
40  CFR  4».153(d)— All  limiUtions. 
40  CFR  421.153(f)-^uoride  limiUtions  only. 
40  CFR  421.154(d)— All  limiUtions  except  pH. 
40  CFR  421.154(f]h— Fluoride  limiUtions  only. 

Subpart  S—Primaiy  Melybdanum  and 

Rhenium  Subcatagoty 

40  CFR  421.212(aKe>— The  molybdenum 

limiUtions  only. 
40  CFR  421.213(a){e)— Ttie  molybdenum 

limiUtions  cmly. 
40  CFR  421.214(a)(e}— The  molybdenum 

limiUtions  only. 
40  CFR  421.216(a)(e)— The  molybdenum 

UmiUtions  only. 

Subpart  T— Seoondaiy  Mdybdenum  and 
VanaiBum  Sttbcategocy 

40  CFR  421.222(a)(b)— All  poIlutanU  except 

for  the  pH  limiUtion. 
40  CFR  421.223(a)(b>— All  pollutants. 
40  CFR  421Jt24(a)(b)— All  poUutanU  except 

for  the  pH  limiUtions. 
40  CFR  421.226(a)(b)— All  poUutanU. 

Subpart  X— Secondary  Precious  Metab 
Subcategory 

40  CFR  421.282(aH>):  (kHm)— All  limitations 

for  gold,  platinum  and  palladium. 
40  CFR  421.262(j>— All  limiUtions  except  pR 
40  CFR  421.283(aHi);  (k)-{m)— All  limiUtions 

for  gold,  platinum  and  palladium. 
40  CFR  421.2e3(})-All  limiUtions. 
40  CFR  421.264(8Hi):  (k)-(m)— All 

limiUtions. 
40  CFR  421.264[i)— All  limiUtions  except  pH. 
40  CFR  421.265(a)-(i);  (kHmH^^  limiUtions 

for  gold,  platinum  and  palladium. 
40  CFR  421.2U(i>-All  limiUtions. 
40  CFR  421.2ee(a)-(i):  (kHm)-All  limiUtions 

fbr  gold,  platinum  ud  palladium. 
40  CFR  421.286(J)-A11  limiUtions 

Subpart  AC— Secondary  Tungsten  and 

Cobeh  Stdteatagocy 

40  CFR  421.312(a)-(k)— The  Cobalt  limiUtions 

only.  r 

40  CFR  421  J13(a)-<k)— The  Cobalt  llmiutidns 

only. 
40  CFR  421.314(a)-(k>— The  Cobalt  limiUtions 

only. 
40  CFR  421  J15(a)-(k)— The  Cobalt  limiUtions 

only. 
40  CFR  421.3ie(a)-(k)— The  Cobalt  limiUtions 

only. 
On  April  28, 1989  (54  FR  18412)  EPA 
published  proposed  amendments  to  the 
five  subcategories  of  40  CFR  part  421 
listed  above.  Editorial  corrections  of  the 
published  proposed  amendments  were 
made  on  May  2a  1989  (54  FR  22838).  All 
limitations  and  standards  in  the  final 
nonferrous  metals  manufacturing 


regulation  promulgated  on  September 
2a  1988  (SO  FR  38276)  Uiat  were  not 
specifically  stayed  or  remanded  by 
order  of  Uie  Thbd  Circuit  Court 
remained  in  effect 

m.  AmemfaBents  to  die  Noufertous 
Metals  Manufacturing  Reguladoo 

EPA  is  promulgating  changes  to  Uie 
NFM  regulation  for  the  following 
subcategories:  Subpart  (—Metallurgical 
Add  Plants  Subcategory,  Subpart  O— 
Primary  Beryllium  Subcategory,  Subpart 
S-4Mmary  Molybdenum  and  Rhenium 
Subcategory,  Subpart  T— Secondary 
Molybdenum  and  Vanadium 
Subcategory,  Subpart  X— Secondary 
Predous  Metals  Subcategory,  and 
Subpart  AC— Secondary  Tungsten  and 
Cobalt  Subcategory.  These  changes  are 
discussed  below. 

A.  Primary  Beryllium  Subcategory 
(Subpart  O) 

1.  Treatment  Effectiveness 
Concentration  for  Fluoride  Removal 

EPA  is  amending  the  BFT  and  BAT 
limiUtions  and  NSPS,  PSES  and  PSNS 
for  fluoride  in  the  benrllium  hydroxide 
supernatant  budding  block  when 
fluoride  is  treated  under  a  specific  set  of 
circumstances.  EPA  effluent  limitations 
and  standards,  promulgated  September 
2a  1965.  were  based  on  fluoride  removal 
using  libie.  setUe  and  filter  model 
technology.  In  the  September  2a  1985 
rule  (50  FR  38346),  these  limiUtions  and 
standards  applied  regardless  of  the 
composition  of  Uie  influent  being 
treaUd.  The  petitioners  indicated  that 
althou^  they  could  meet  these  values 
for  most  of  their  streams,  the 
wastewater  stream  from  the  beryllium 
hydroxide  supernatant  process  step 
could  not  be  treated  to  this  level 
because  it  contains  unusually  high 
concentrations  of  total  dissolved  solids 
(TDS).  They  sUted  Uiat  TDS  at  such 
high  concentrations  could  interfere  with 
the  model  technology  performance  by 
significantly  inhibiting  the  predpiution 
of  fluoride. 

EPA  reconsidered  the  promulgated 
fluoride  limit  in  the  beiyllimn  hydroxide 
supernatant  wastewatn  stream  which 
contains  reported  levels  of  TDS  as  high 
as  200000  mg/1.  Upon  further  review 
and  analysis  of  the  available  daU 
bearing  on  fluoride  treatment 
effectiveness  of  wastewater  with  hi^ 
TDS  levels,  die  Agency  conduded  Uie 
long  term  average  value  for  fluwide  in 
die  treated  wastewater  (14.6  mg/l)  used 
as  the  basis  for  die  limiUtions  is     s. . . 
inappropriate  for  this  wastewater    n 
stream.  EPA  is  esUblishing  a  mass 
discharge  allowance  fbr  wastewater 
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from  QM  Mfrffinsi  hjruivxius 
•up6nMtaiit  bwndlwg  block  mmq  upon  ■ 
long  tcfiB  iwrajs  IhiondB  tnnBMiit 
efiectivuiBU  cuucsudiUuB  whw  of 
170U)  mg/1.  This  raviaed  trMteent 
effectivtiMM  value  for  fluorida  la  basad 
upon  data  faom  an  EPA  tnatafaiMty 
study  of  cadu)de  reprocessing 
waatewaler  in  Am  priaaiy  ahmiinoni 
•ubcategofy.  Xhm  reproceaaiag 
wastawalBr  tkere  kad  TDS  and  ifanhde 
leveb  cwiparahia  lo  die  inllacnt  valaea 
food  for  tta  baqrfliai  Iqrdraxide 
I  "I"  "'******  ir^fTf  We  aie 
translaning  Uh  fiow.  seCda  and  filter 
treatment  inifiaiitanrtt  far  the  berjrifiaia 
hydrndde  a«p«B8tMtt  boildi^  block 
from  na  priBacy  aiantaa 

The  oa^  biddi^  block  Id  1 
baryUinB  sabcatsfoiy  that  antains 
these  high  TDS  and  fluoride  levels 
affecting  the  treatment  effectiveness  of 
fhioride  is  beryttam  hydroxida 
supernatant  Thus,  today's  i 
is  limited  to  revising  the  fluoride  limil  is 
diat  building  blodL 

2.  Regulatory  Flows 

PA  it  kr  rnaaing  d»  laaas  poihrtaiH 
dia^acfa  taalte  for  dv  benlliaai 
hydroxida  filtraia  bvildiDg  Mock.  Based 
on  note  detailed  inionBatioo.  EPA  haa 
i  that  tbe  MgalalBfy  flow 
idMbasiaiar 
developiat  the  dia^Mfi  liatt  afaould  be 
revised  fraa  aZM)  to  laaflOO  lAikg.  Hie 
lUataola  ragDlaiad  kitya  buiUng 

effetUiaaaia  valass  far  thoee  poQutaats 
win  reaaio  dw  aaBM  as  oii^ially 
pronlgatad  (Septaaber  m  1M6). 
Addirtoaally.  the  Agaaqr  is  clarifying 
that  the  pmdactlaa  of  baiylliaBi 
hydroxide  is  additive  to  the  productioo 
of  beryflium  cadMoata  and  both  (be 
beryOiuB  catboaata  and  beivfllum 
hydroxide  alowanoa  are  applied  whea 
berylliiaB  la  prodooed. 

9.  New  ^rikflng  TModta 

EPA  is  also  adding  new  bufl£ag 
blocks  for  the  foDowiag  six  processes  in 
the  primary  beryttum  subcategoiy:  baiyl 
oregangne  dewataiing.  bertrandita  ore 
gangoe  dewalatliig.  beryl  ota  ptooeaahrg 
(M'HiipHaaa  ^imicu  pit.  scnooer  and 
washdown)^  AS  area  wastewater, 

jWDDeTi  ana 
'  convBt 

decantaHon  acnobar.  luaia  bwuding 
blodu  ware  wA  Indoded  te  dw 
OHgjnaliy  pronwigateJ  nla  (September 
20. 1W8)  becaaaa  die  Agency 
antidpolad  they  woold  M  addreaaed 
uuuuyipennn  ■miia  oevwpeQ  on  uie 
basis  oleaat  ptoHsaaional  )udgnieut  Aa 
part  of  <ie  seWlaaeBl  negotiaUcBa. 
however,  peHttoBar  teoBaated  net  EPA 
esiamsn  nmoiiB  ranmiMDa  bt  uiese 


pointi 
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processes.  Today's  rule  regulates  the 
same  pollutants  as  regulated  in  other 
primary  beiyulum  buQung  blocks  and 
relies  on  the  same  end  of  pipe 
wastewater  treatment  technology.  Hie 
flow  baaia  for  thia  prq;>oeal  ia  as 
follows:  1,043 1/kkg  for  beryl  ore  gangue 
devratering:  2,665  l/kkg  for  bertrandite 
ore  gangue  dewatering:  7,S03  l/kkg  for 
beryl  ore  processing;  MSjOOO  l/kkg  for 
ahnninum  iron  shidge  (AB]  area 
wastewater,  1.511  l/kkg  for  bertrandite 
ore  learhing  scrubber,  and  101  l/kkg  for 
bertrandite  ore  counter  cnrrent 
decantation  scrubber. 

4.  Monitoring  Requireaacats 

EPA  has  reviewed  the  processes 
employed  in  generating  berylUum 
hydroxide  ami  carbonate  and  finda  that 
certain  building  blocks  of  the 
manufacturing  processes  do  not  ase 
cyanide.  If  a  plant  uses  these  noa> 
cyanide  processes  and  doea  out  oae 
cyanide  elsewhere  in  the  facility,  the 
requirement  for  cyanide  mooitOTing  Biay 
appropriately  be  reduced.  Accordin^y, 
EPA  wffl  allow  yearly  confirmatory 
analysis  in  any  beryUium  manufacturing 
plant  which  diachaiges  to  a  navigable 
water  or  a  POTW  and  which  certifies 
that  it  does  not  ase  oj'  genoate  cyanide 
at  the  facility. 

B.  Primary  Molybdenum  and  Rhenium 
Subcategory  (Subpart  S)  ami 
MetallmgiealAcidPkmte  Subcategory 
(Sabpaxtl) 


1.  Treatment  ESEactivt 
ConcentratioM  far  l^alybdaaun 
Removal 

EPA  is  amendii>g  the  BAT  limitations. 
NSPS  and  PSNS  fv  Ihe  meti^ucgical 
add  plant  subcategory,  and  EFT  and 
BAT  limitaliaaa.  and  NSP&  and  P8NS 
for  the  priBary  aMdybtteaiaB  aad 
rheniuBi  aubcalegnriea.  IIm  oxlgii»fly 
promulgated  (Septanber  A  IflSS) 
efflueat  Hmitatinos  and  standaida  ware 
based  on  molybdenum  icBMnral  oaiitg 
iron  copredpitatioa  modal  tediaology. 
The  petitioners  raised  technical 
coacaraa  aboat  the  operatlag  data  opon 
which  the  nradel  technology  is  beead 
awl  the  ability  of  that  technology  to 
achieve  the  molybdenum  limitaliaaB 
erigiiielly  proandgated  for  dieae  two 
subcategories.  EPA  is  suspending  d» 
molybdeumn  HmitationB  and  standards 
for  the  metallnigical  add  plant  and  die 
primary  molybdenum  and  nieniam 
subcatagoriea.  EPA  wfll  paopoaa  and 
pi'uniulgata  new  SBulybdenim  nuilts  for 
dieae'  two  sobcaleguiles  at  a  fbtoxa  date 
tafcirigiiito  aimwiiit  datapcovidad  to  die 
Agency  by  petWonera  under  uiei 
oc  me  aenieiiieBi  a_ 
have  expivaseQ  ineir  oaBei  lO  nW' 


Agency  that  they  can  adileve  a  one-day 
mairiitnim  of  60  og/l  and  a  monthly 
average  of  SO  nq/l  based  on  data  from 
the  equlvaleDt  of  a  propeny  operated 
Hme.  settle  and  filter  system.  Baaed  on 
these  representations,  any  BP)  limitation 
should  not  be  less  stringent  thaa  Uda 
daily  Twavimum  and  moadily  average. 

C  Secondary  Molybdenum  and 
Vanadium  Subcategory  (Subpart  T) 

1.  Regulatory  Flows  for  the  Pure  Grade 
Moiybdenon  Building  Block 

EPA  is  establishing  BFT  and  BAT 
limitations.  NSPS,  and  PSNS  for  a  new 
pure  grade  motybdenom  building  block 
for  the  secondary  molybdenum  and 
vanacfiom  subcategory.  Hiis  building 
blodi  applies  to  die  production  of  pore 
grade  molybdenum  from  commercial 
grade  molybdenum  and  is  based  on  a 
production  Bonnahxed  flow  of  23,280  . 
liteTv  per  Meg  of  pure  amlybdenuffl 
produced.  lUa  building  blodc  waa  not 
indaded  in  the  originaQy  promulgated 
rule  (September  20, 198S)  because  dw 
wastewater  from  diia  operation  was 
indtided  es  part  of  the  flow  from  die 
molybde»BB  filtrate  aohent  extractioo 
boildiRg  Mock.  Petitiooers  indicated  that 
tbe  pure  9vde  aioljrbdeBom  proceaa  aira 
the  aolytirtsaiiM  aolvent  extractkm 
operations  are  not  diieody  linked  aa  the 
Agency  bad  balievsd.  Today'a  actioa 
estabfiahaa  aaewbafldJag  block  far  dM 
pare  yade  Motybdewam  prooeea.  Aa 
noted  below,  die  ragaletory  flow  for  the 
molybdenaas  adveat  extradiao 
rafiijBate  wiM  be  adiusted  accordlBgiy. 

2. Change  in IVoductionNormaUxed 
Flows  ("PNT") 

EPA  la  BMdifyiag  die  flow  aikiwaaoe 
for  die  BBolybdenai  filtrate  aah— t 
extracdaa  bidldiiW  block  froa  OOiM  to 
Sfli230  liters  par  kl«  of  techfdeal  grade 
and  pure  pode  BMhrhd— bm  aod 
vanadiun  pradttoed.  This  edloetineat 
raflacta  dM  eatabiiahiBant  of  a  Bear  p« 
rade  Bolybdeaiai  buildhig  bksck  as 
diacuaead  abeva.  TW  Agaaqr  is  alaa 
modifyii^  the  flow  aUowanoe  for  the 
leach  tadij^  b«iklii«  block  from  UMO 
to  18.5U  htara  per  kkg  technical  grade 
and  pure  grade  of  molybdenum  and 
vanadium  produced.  This  aecoad  change 
reflects  a  racalculatkai  of  the  average 
flowa  for  Ihla  boflding  bfock  and  the 
incarporadao  of  aew  data. 

t.  ladkator  PoUutanta 

In  te  originally  promulgated  nde 
(September  A 1905).  die  Ageoqr 
IndHcatad  that  molybdemun  was 
cooaidBred  to  be  aa  bkBcator  pollutaal 
for  operation  and  removal  efBdenqr  of 
die  model  teduMdogy  treatment  chaia  aa 
a  adMda  (SO  FR  36.308).  In  response  to 


concerns  raised  by  petitioners,  EPA  has 
reviewed  and  reconsidered  its  earlier 
preamble  statement  on  the  status  of 
molybdenum  as  an  indicator  pollutant 
Baaed  on  this  reconsideration,  the  EPA 
is  darifying  today  that  die  Agency  does 
not  consider  molybdenum  to  be  an 
indicator  pollutant  Molybdenum  is 
considered  for  regulation  as  a 
nonconventional  pollutant  because  it  is 
s  prindpal  metal  produced  in  this 
subcategory. 

4.  Treatment  Effectiveness 
Concentration  for  Molybdenum 
Removal 

EPA  is  amending  die  BFT  and  BAT 
limitations,  NSPS,  and  PSNS  for  die 
secondary  molybdenum  and  vanadium 
subcategory.  EPA  originally 
promulgated  effluent  limitations  and 
standards  (September  20, 1985)  based  on 
iron  copredpitation  as  die  model 
technology  ror  molybdenum  removal 
The  petitioners  raised  technical 
concerns  about  the  operatiing  data  upon 
which  the  model  technology  was  based 
and  the  ability  of  that  technology  to 
achieve  the  molybdenum  limitations  for 
the  secondary  molybdenum  and 
vanadium  subcategory  (subpart  T).  EPA 
is  suspending  the  molybdenum 
limitations  and  standards  for  the 
secondary  molybdenum  and  vanadium 
subcategory  as  well  as  in  the 
metallurgical  add  plant  and  the  primary 
molybdenum  and  riienlum 
subcategories.  As  in  the  metallurgical 
add  plant  and  primary  molybdenum 
and  riienium  subcategories,  EPA  will 
propose  and  promulgate  new 
molybdenum  limits  at  a  future  date, 
taking  Into  account  data  provided  to  the 
Agency  by  petitioners  under  the  tenns 
of  the  settiement  agreement  Petitioners 
have  expressed  their  belief  to  the 
Agency  that  they  can  achieve  a  one-day 
maximum  of  60  mg/1  and  a  monthly 
average  of  30  mg/1  based  on  data  from 
the  equivalent  of  a  properly  operated 
lime,  setde  and  filter  system.  Based  on 
these  representations,  any  BP)  limitation 
should  not  be  less  stringent  than  this 
daily  maximum  and  monthly  average. 

D.  Secondary  Precious  Metals 
Subcategory  (Subpart  X) 

1.  Regulatory  Flows  for  die  Preliminary 
Treatment  ("FT')  Building  Block 

EPA  is  today  esUblishing  BFT  and 
BAT  limiutions  and  NSPS,  PSES,  and 
PSNS  for  a  new  preliminary  treatment 
(FT)  building  block  for  the  secondary 
precious  metals  subcategory.  The  FT 
building  block  applies  to  the 
pretreatment  of  noncombustible, 
nonmetallio-based  basis  materials 
cont^in'*^  pradous  metals  and  is  based 


on  a  production  normalized  flow  of  SO 
Uters  per  troy  ounce  of  predous  metals 
produced  This  building  block  was  not 
inchided  in  the  originally  promulgated 
rule  (September  20, 1965)  because  the 
Agency  believed  that  die  Furnace  Wet 
Air  Pollution  Control  (FWAPC)  building 
blodc  accounted  for  the  flows  generated 
by  the  preparatory  processing  of  basis 
materials  required  before  these 
materials  can  be  introduced  into  the 
main  hydrometallurgical  refining 
system.  Petitioners  indicated  that  while 
die  FWAPC  building  block  applies  to 
the  preparatory  processing  of  certain 
carbon-based  basis  material  through 
combustion  in  a  furnace,  it  does  not 
reflect  the  raw  material  processing  steps 
required  for  noncombustible, 
nonmetaUic-based  basis  materials. 
Today's  amendment  address  this  aspect 
of  the  secondary  precious  metals 
manufacturing  process  and  regulates  the 
same  pollutants  as  are  regulated  in  the 
FWAPC  building  block.  "Hie  flow  basis 
for  this  amendment  is  based  upon 
information  that  has  been  dtdmed 
confidential. 

This  amendment  provides  that  the 
production  normalizing  parameter  of  the 
FT  building  block  is  troy  ounces  of 
predous  metals  produced.  The 
production  basis  for  assigning 
appropriate  flows  for  this  building  block 
may  also  be  calculated  as  die  total  of 
precious  metals  input  into  the  building 
block  less  the  amount  of  predous  metals 
sent  to  off-site  refiners.  Tlie  Agency 
expects  that  either  calculation  will 
arrive  at  essentially  the  same 
production  value. 

2.  Change  in  Production  Normalized 
FlowC'PNT') 

EPA  is  amending  the  flow  allowance 
far  the  palladium  precipitation  and 
filtration  building  block  from  3.5  to  6.0 
liters  per  troy  ounce  of  precious  metals 
produced  This  change  reflects  a 
recalculation  of  the  average  flows  for 
this  building  block  and  the  incorporation 
of  new  data. 

3.  Changes  in  Applicability 

EPA  is  amending  die  applicability 
provisions  of  the  refinery  wet  air 
pollution  control  (RWAPC)  building 
block  to  provide  separate  flow 
allowances  for  RWAPC  acid  and 
alkaline  scrubbers  at  facilities  wldi  both 
types  of  scrubbers  in  operation.  The 
RWAPC  building  block  was  based  upon 
data  from  facilities  which  use  alkaline 
scrubbers  for  this  process.  Petitioners 
indicated  diat  the  RWAPC  step  in  dieir 
facilities  requires  the  use  of  an  add 
scrubber  as  well.  Today's  amendments 
modify  the  final  regulation  to  refled  diis 
information.  The  originally  promulgated 


(September  2a  1985]  production 
normalized  parameters  and  flows  for 
this  building  blodi  remain  unchanged.  ' 

EPA  is  alao  clarifying  die  Agency's 
bitent  that  the  spent  plating  eolation 
(SPS)  building  block  applies  to  gold 
bearbig  stripping  solutions  received  by  a 
facility  from  off-site. 

In  addition,  die  Agency  is  darifying 
that  it  considers  die  wastewater  flows 
assodated  with  the  recovery  of 
molybdenum  from  a  molybdenum 
predous  metal  alloy  to  be  outside  the 
scope  of  this  subpart  This  pre-predous 
metal  processing  step  creates  the 
predous  metal  bearing  residue  which  is 
then  introduced  into  te  predous  metal 
building  block  process.  Flows  from 
secondary  molybdenum  recovery  are 
regulated  under  te  appropriate 
subcategory. 

4.  Treatment  Effectiveness  Basis  for 
Predous  Metals  Limitations 

EPA  is  changing  te  manner  of 
regulating  gold,  platinum  and  palladium 
in  te  final  regulation  from  ai  mg/1  (as 
te  my*'""""  for  any  day)  for  each  of 
tese  pollutants  to  0.3  mg/1  for 
"combined  metals"  produced  (as  te 
mAirinMim  f6r  any  day).  The  t«in 
"combined  metals"  ^all  mean  te  sum 
of  te  measured  amounts  of  gold, 
platinum  and  palladium.  Petitioners 
indicated  tet  production  is  variable 
among  these  three  precious  metals 
depending  in  part  upon  wheter  high  or 
low  grade  feed  materials  are  used. 
Petitioners  have  alao  indicated  concern 
about  te  analytical  accuracy  of  certain 
chemical  analysis  procedures  when 
used  to  deted  tese  low  levels  of 
regulated  predous  metals.  Today's 
amendment  addresses  both  of  tese 
concerns.  While  the  amount  of  any 
particular  predous  metal  discharged 
may  increase  beyond  0.1  mg/liter,  the 
total  amount  of  predous  metals  allowed 
to  be  discharged  will  not  increase 
beyond  OJ  mg/liter. 

E.  Secondary  Tungsten  and  Cobalt 
Subcategory  (Sul^Kui  AC) 

1.  Treatment  Effectiveness 
Concentration  for  Cobalt  Removal 

EPA  is  amending  te  BFT  and  BAT 
limiutions  and  NSPS,  PSES  and  PSNS 
for  cobalt  in  the  secondary  tungsten  and 
cobalt  subcategory  (tiingsten-cobalt 
subcategory).  The  originaUy 
promulgated  (September  20, 1985) 
effluent  limitations  and  standards  were 
based  on  cobalt  removal  using  lime, 
setde  and  filter  model  technology.  The 
treatment  effectiveness  value  underlying 
tese  cobalt  limits  was  based  upon  lime, 
settle  and  filter  operating  data  from  the 
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fa^wri  BlM«  /  Vol  Ww  Ng  HO  /  fttfigr.  Aigatt  ai  1910  /  lUJw 


UpoB  fiattw  nvtow  and  analy:ris  of 
the  avaflaUa  daU  bMriaf  oo  eooalt 
tr—tiMBi  dhuUwuaM  at  lh» 
concaateattao  towb  and  fonditkina 
found  in  ft*  afDoMt  fan  ft*  I 
cobalt  ■nhcaragoty.  fte  Ajtscy 
condndad  dtat  Iha  low  tani  averaga 
vidao  of  001  «g/I  aaad  aa  £ia  bada  for 
tlif  flffahiai^  yr "  ^- '-  J  jUaylinilMM" 
ao  IMS)  Battafiona  ia  faiapixopdata  &r 
theae  waatawatar  atraana.  Therefora. 
EPA  la  ptomnlgatlng  aaaa  dtachana 
allowancaa  far  waatawater  from  dia 


a  long  tenn  av 

affectivanaaa  vahw  olOM7  mg/L  Tha 

ooa  day  BaxiBBBn  frnB  Una  lODg  tarn 


avanigi  ia  Ul  ng/L  Tlwaa  traatnant 
aliatttiwnaaa  omtaHtiaUona  ara  baaad 

iqKni  30  dan  (rfBna  aetUa  and 

cautffniga  data  ivMb  aitoriatad  isS 
▼ahiaa  auppDad  vj  bm  patttlonat  baaad 
opoB  tta  opaEaiMB  of  a  aoooBdaijr 
tungaten  and  oobalt  Eauutj.  Hn  faviaad 
orT  nFOobalt  ia  oMad  on  modal  flna 
and  aatua  vaatBant  tacsBoiogy  wUgb 
will  ba  SB  pareaaA  laaa  ainctiva  nian  na 
Uma  aattia  and  oaBAnnga  tacaaiiiogy. 
^na  rcriaod  BAT  BBntatioiia  and  NsiVi 
PSBSi  and  PoNS  for  oobalt  ato  baaad 
opoA  va  oata  Dom  bbo  aama  and 

aquivalaat  la  Bbb.  aalda,  and  Star 
modeLtacBBology* 

F.  Claiificatiaaa 
In  addMtai  la  Iha  dMBgaa  to  dM 


'  ia  cjari^rtng  tiia  inlawl  of 
Raaponaa  No.  U  (FeoBit  Wfilar 
Gnidanca)  in  aacticni  Uoflba  preondda 
to  tlw  originalfy  promulgaied 
(Saptembar  2a  ttBS)  TBgidation  (50  PR 
38325)  by  adding  tSia  foDowing 
paragraph: 

bi  davaiflping  atta  apadfic  aaaa  iiaiiU 
related  to  noo-acopa  flowa  for 
nonlewoaa«atalaBianafailBilmfar 
badoaion  In  a  NF0E8  panait,  tha  pamM 
wiilar  la  aHoongad  to  apply  ttia 
treataat  afliucliiaiuai  oopcantratiooa 
Btad  at  At  bttit  far  tttiWitWrf  tMf 
iagQlatio&  Hoaovav  tha  parail  writar  la 

laalbabaaiafartha 
Undtaaiidhaaayaaai 

lif 


Baoaaaa  of  tha  Uaiitad  oalHie  of  tba 
amaadaaata  daacribod  abowa  only 
aboirt  U  fadliliaa  ara  axpactad  lo  be 
agactad  by  thaaa  aawdaanla  Tha 
natua  of  daaa  ohangaa  do  not 
aobatantialhr  iBGraaaa  tha  aaMuate  of 
pdlataata  dlowad  to  ba  cHachaifad  to 
tha  enviroiBMat  llaaa  changaa  aia 
prafadad  to  aUow  tha  diadafga  of  an 
additfoMi  7L3I  hg/yr  (U&O  ba/yrl  of 
toxlo 
Ib/yiJ 


Italha 
toxic  poUtttaal 
ofthe 
(Saptaanbar  SQL  fBBS} 

V.  Ecoaomk  laqad  of  the 


MOjnkg/yr 
fay  applioattaa 


idonotallerdM 
madal  tochaologiaa  lor  ooaplyiBg  with 

the  nonfaraoa  aatala  aamrfactving 
reguUdoB.  Tha  Agency  conatdared^ 
economic  impact  of  the  regulatioa  wbea 
die  teal  vegtdatioB  waa  proasulgated 
Saptemlbar  SO,  1«B  (80  m  SOrv).  EPA 
concludod  at  nat  tinw  that  ma 
regulation  waa  aoonoadcaBy  acxuevwMe. 
Since  todays  aaaadiueuta  are  baaed  on 
the  eaae  model  tedmdegiea,  EPA'a 
conduaiona  aa  to  me  eoonomic  iwipad 
and  achievabflity  are  vmnected. 


Following  the  April  2a  1980  propoeal 
of  these  amendments,  comments  ware 
receivad  froa  dx  paitiaa'  Am 
Resources  Ca  (two  submisdoaa),  1 
Walhnan  hux.  Calf  Chaadcal  and 
MetaOuigical  Corp,  lohnaoa  Matdiqr 
Inc.  GTE  ftoducts  Corporation,  and 
PngeBiard  CorpL  AD  six  commantars 
recommended  that  the  anandmants  be 
inromalgated  as  proposed  (with  editorial 
conectjons).  Soma  comments  iacfaidBd 
editorial  coirectiona  to  the  propoaaL 
Tliese  corrections  have  be«i  made  hi 
the  final  rule. 

Thia  BmI  rale  doee  not  Bsake  any 
changes  froa  the  gaidaiinaa  and 
standarda  propoaed  on  April  28. 1888  (aa 
corrected  on  May  SB.  18881.  Tba  Agaocy 
requests  that  anyone  adw  bdiaeea  that 

typQflVIOBiCSl  flCVQBB  HSW  DS0B  BMQ9  IB 

this  bal  nda  adviae  da  Agency  of  each 
emrs  fai  anitiBg  to  Idr.  Bnist  P.  HaO. 
bideaMal  Tbchaology  OiviaioB  (WH- 
552V  UA  BwhoaaisBlai  RotaotiaB 
Agsaqr.  «n  M  Street  8W,  Waafahigtaa 
DC  20880  before  Saplamber  4.  ttsa 

Alooaaeafts  raoaiiwdoB  the 
pvopaaed  tale  ara  taKbded  In  the  pabiic 
daflndi 


VH. 


Under  Bxecutiva  0»dar  12801.  EPA 
moat  Jndga  whether  a  lagnUtiaa  ia 
"BMlof^  end  thateiora  siOHed  to  Iha 

?er     " 


Analyda.  Maior  ralaa  aae  dallMd  aa 

roles  diet  taepoaa  an  aoaal  ood  to  Iha 

aooooayofOlBBi 

meetothar( 

regulation,  whidi  modestly  i 

regulatory  re<iuiremaBta,  ia  not  a  major 

rule. 

This  regulation  was  submitted  to  dw 
Office  of  Management  and  Budget  far 
review  as  laqaized  by  ftacntlTa  Onlar 
1229L  Any  comments  from  0MB  to  EPA 
and  any  ^A  raspooae  to  those 
comments  ara  available  far  pablic 
inspection  at  room  MSBOl  U&  EPA,  «1 
M  Street  SW,  Washington.  DC  aooo 
from  9  ajn.  to  4  pjn.  Monday  throng 
Friday,  excluding  Federal  hdidagn. 

vm.  ftafalatoty  fladhflhy  Anelyde 

PuUic  Law  98^964  laqairaa  thatfiPA 

prapaie  a  Rajdstnfy  PkxibflHy 
Analysis  far  rofulalioaB  ftat  have  a 
siyi^caBt  iaped  oa  a  anbataniial 
number  of  aaaaD  aniitiaa.  ia  the 
preamble  to 


regulation.  1 

there  woald  not  be  a  ai^ificant  iapaot 

Ml  a  substantial  anabar  of  laefl  aolitif 

(SO  PR  SBS7B).  For  that  xaasoa.  da 

Agnicy  detadaad  that  a  fanal 

regdatoiy  Bexifailily  aaalyais  waa  not 

required.  That  coBchaka  is  aqeally 

applicefaietoll 

the  Maaahnenta  aUghdy  ladaa  tha 


la  aooordanoe  widi  tha  Paperwak 
RedudioB  Act  of  isea  44  U.S.C  8800  e( 
se?.,  EPA  Buat  adborit  a  copy  of  any  cde 
that  oontafaa  a  ooOadion  of  faifaimation 
reqdrement  to  dw  Dliectar  of  dw  Office 
of  Management  and  Budget  for  review 
and  approval,  nwse  amendments 
contain  no  additioBal  {nformation 
cdlection  reqairsaanta.  aid  darefata 
die  Paperworic  RedadioB  Act 
requirements  are  not  4>plicable. 

Liat  of  SdMad*  to  88  ant  Part  481 

Matala,  Nonfanons  matah 
maarfactarinfl.  Water  poDvtioa  oooftral 
Waato  tnatmeat  ead  <Bq>0ML 

Dalii:)dr>>>UM^ 
WIBMlLldl^ 
Adnin/ftnaaa 

For  tha  raaaoB  alalad  above.  EPA  la 
aaaadtog  40  CPR  part  4n  ea  faBeavK 


CATEQORY 

1.  Iha  auftodty  dtatlon  far  part  421  Is 
levtoad  to  read  as  foQows: 

Aahofity:  Swa.  301. 30«  (b).(c).  (•).  and 
(g).  306  (b]  and  (cj,  S07  (b)  end  (c),  a08  and 
801  ef  dM  dean  Water  Act  (the  Federd 
Water  PoUntiao  Coatral  Act  Aaendmanta  d 
1972.  as  amended  by  the  Oaan  Water  Act  d 
1977)  and  dM  Water  QndRy  Aei«ftM7  fte 
"  Actl!  at  lUC  1911. 1S14  M.  (d.  M  aad 
(8).  1919|b)eBd  fd.  1117  (b)  end  (di  19l9«d 
1381: 86  Btal  918,  Pnb.  L  92-99K  tl  8tel  19ir. 
Pd).  L  99-217;  101  Stat  7.  Pab.  L 100-4. 

2. 40  Cnt  421 J  la  emeadad  by  adding 
new  parapajdi  (b)  to  read: 


14814 


(b)  Periodic  analysis  for  cyanide  are 
not  reqdrad  for  a  fadllty  hi  the  prfanary 
beryUtoa  ibcaa|ay  (subpart  O  of  diia 
pet^whaa  both  «i  die  foUowing 
conditions  are  met: 

(1)  Tie  ftel  wastewater  sample  tafcaa 
in  each  cahndar  year  has  bewi 
analyzed  and  found  to  cmtaia  lass  dliaa 
OO^mg/lcgwaide. 

(H  Tlie  owaa  or  operator  of  da 
piuiiary  ueiyuiuui  niHiiuiamiiiim  ^a^rf^l^y 
certifies  in  writing  to  da  POTW 
authority  or  pemdt  issuing  authority  that 
cyanide  is  neidier  generated  nor  used  in 
the  beiylliaa  mannfartaring  psooeaa 
employed  at  dwt  fadlity. 

3. 40  CFR  42143  is  amended  by 
reviaing  die  entry  for  molybdenum  to 
■  fbU( 


148148 


of  afiluant 
by  the  appBaalion  of 


Subpart  I— Metmuurgkal  AOD 
Kant— Bat  &nxjBn  iMUtAnom 


PoluBnlor 


«__  minarvadl tnaaarvadl. 

•     .      •  •  •  . 


aoMatoaen^ 


4  40  CFR  42144  ia  amended  by 
revistog  (ha  aatqr  far  molybdenum  to 
read  as  foBewa 


PiMir»-MSPS 

Pj9i 

art  Of        MneiMnla         ^HBto 

• 

iMybdi 

• 

•           •           •           • 

■wi>_^  Dteeswadl —  masarwad]. 
.           .           •           • 

•far 

Mul»baawwiacldpailioa>L 

i.  40  CFR  42148  is  amended  by 
revising  da  ealry  for  molybdwaa  to 
rand  as  foUowa: 


148149   PisBaaliiisiitalanrti 


Subpart  t— Metauubqicai  Acid 

PLANI'-PaNS 


poMart  praparty       snyldBf 


>  For  Mo^Wnu*  aoU  aaa  only. 


1481.188  (Aaaadadl 

«.  40  CFR  421.182(d)  is  ameadad  by 
veddag  all  of  da  vsatoas  far  Baiyiy«m 
Chnmiun  fTotal],  Copper,  Cyanide 
(TotaQ,  Aaaaala  {as  N],  Fluwide.  and 
^ilal  SaBpaadad  Siolids  to  read  aa 
follows: 

iA  BerylBom  Hydroxide  FSlbvta. 


(Q 


BPT  LauBTAnONB  FOR  TUB  PnaMiiY 


BcinujUM 

SuBCAiSBomr 

9 

•  orpdUai 

lOPOl^ 

leraqrl 

4a 

torwoniwy 

Aatde 

•  •  • 

7tJ0t4 

•    • 
y 

1821.188(1 


8. 40  CFR  42L152  is  amnded  by 
adding  paragraphs  (10  diroqili  (p)  to 


(k)  Beryl  Ore  Gangaa  Dewatoifng. 

BPT  LBMRIAnOMS  FOB  1ME  PRBiARy 
BERYUJUM  SUBCATEOOBV 


mq/IiO  (poundi  par  mMon 
powiat  of  bond  ora 


BwyHURL. 


1J 


BPT  IJMrrAtlONB  POR  THCPlMiMIV 

Beryllium  Subcategory 


PoButant  or  pokarM 


Navnuei 
for  ony  1       tor  inonr% 
day 


Omatm  (Total. 


CartdaCToBg- 
(aig. 


ojob 


n 


tia  lanaa  of  7«  1»  1«B  ai  a|i 


(I)  Bertrandite  Ore  Gangua 
Dewatering. 

BPT  IJMTATIONB  FOR  THE  PRNylARV 


aieangyHh 


BflfyHuniM 


rluond§* 


iK- 


268.400 

Mint 

19121409 


74900 


ISaXMO 

HMO 

7999400 

2706.400 


I481.98B 

y.40CFR42tI88(f)  ia  amended  by 
nviaing  tha  antiy  lor -fluoride  to  read  as 
folloavs: 


toraivl       iori 


CBamhim  (ToM|. 


9479 
1.179 


(T0B9- 
lalB. 


9.779 
91479 


o 


10 


9iean9sdMa  N4aa 
(a)  Beryl 
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BPT  LMn-ATIONS  TOR  THE  PRHMARY 
BERVUAM  SU8QATBX)RY 


Iv  wtf  1       fv  inonny 


poundil   of 

pVMMaN 
taiyl  oe 

fhnttm 

^            3463 
..            &213 

..           13J73 
_             f.117 
_         373430 
_        2SS.B06 

-        2801/423 

4JM7 

OrcmlumfToM) 

1418 
7403 

AwwwnlaCtK 

047e 
427488 
14&330 

ToMSMpMdid 

PM 

(•) 

>\MMn  «w  rangt  of  7 J  to  WiO  «  ii  ImM. 

(n)  Ahmdmim  Iron  Sludge  (AS)  Area 
Wastewater. 

BPT  IJMITATIONS  FOR  THE  PRIMARV 

Beryujum  Subcategory 


iwy  1       tof  wofit'tf 


mo/hB  (poHndi  par  mMon 
pomli)  of  toW  bvyl^ 


virfiun^ 


ChranHum  (Toto(. 


Qnnidi  (rom. 


57S440  257.400 

206420  84440 

468.000 

88.180 

27424400 

18330400        3313400 


138.720 


ToM 
PH 


19188400 
0) 


9126.000 


el  74  to  NLO  ai  tf  •« 

(o)  Bertrandite  Ore  Leaching 
Scrabber. 

BPT  LMffTATIONS  FOR  THE  PRIMARV 

Bbivujum  Subcategory 


iv  My  «      flv  wofmWf 


toQ/hofll 


Coppflr. 


(Totot- 


Tom 


2471 

0.438 

9)1 .414 

S2485 

•1461 


0481 
0i27t 
1411 

ai8t 


0»t 


BPT  Limitations  raR  tme  Prmary 
BsvYUJUM  Subcategory 


MhitonlorpofeitoM 


tor  Miy  1       iv  Mone^f 


iDB/kBOl 


Barywuwi     

ChramluniCToHI. 


ol  74  to  104  al  tf 


fp)  Bertrandite  Ore  CountefMareot 
and  Decantation  (CCD)  Scrubber.   . 


CinMd*rra«|_ 
/Unmorta  (M  l«. 

Fluonp> ..— ■ »■■ 


ToM  8uip«ndtd 

Soid>  ■■■■ 


ai24  ao68 

a044  0418 

0l18>  aioi 

0429  0412 

13.483  8418 

3436  2410 


PM. 


4w141 


1470 


i«M»*i  tw  rang*  ol  74  to  104  al  ■• 


f4t1.1SS   [Amended] 

ft  40  CFR  421.153(d)  ia  amended  by 
reviling  paragraph  (d)  to  read  aa 
follows: 


(d)  Beryllium  Hydroxide  nitrate. 

BAT  Umttations  for  the  Prnmary 
Beryllium  Subcategory 


Bbyh^^tf#  iw  fwMh^^tfrt  Mmiianifn  iMBmnmne 


vnQ/kQ  (pounds  pv  nHon 
poundil  of  bifyHuni  hf* 


ChromMii(Toli9. 
Ooppof- 


Oyanida  (TotoO- 


RuoiUa. 


111420 

80i320 

174400 

27400 

18138400 

4780.000 


80420 
20><00 


10480 
7989.800 
270&400 


I411.1SS    U 

la  40  CFR  421.153(0  is  amended  by 
revising  the  entry  for  fluoride  to  read  as 
follows: 


(f)  Beryllium  Hydroxide  Supernatant 

BAT  LMITATIONS  FORTHE  PRflMART 

Beryujum  Subcategory 


RoIuIhiI  or  powlHil 


lor  my  1       tor  inonOi^ 


.-y  if.*..' 


mg/ks  4poundi  par 
poundal  of  baryffean  ttf' 


160,9384 


714014 


BAT  LIMITATKMS  FOR  THE  PRIMARY 

Beryujum  SuBCATEGORY^-Coiriinued 


^SiSlrtS^^       loranrl      tor  iiioii9«l|f 


i4S1.in  [AMendedl 

11. 40  CFR  421.153  is  amended  by 
adding  paragraphs  (k)  dirough  (p)  to 
read  as  followr. 


(k)  Beryl  Ore  Gangue  Dewatering. 

bat  ltmitations  for  the  primary 
Beryujum  Subcategory 


PoBulanl  or  pdutonl 


MeMfnuni       Maidffluni 
tor  any  1       tor  monMy 


BovyMuniM 


Ctvomiuni  (TottO- 
CooDir . 


CyanMa  (TotoO- 
AfflBionia  (at  N). 
Ruortdo  ..■..ni*MiMi 


ng/kO  (pounda  par  mlton 
pounda)   ol   baiyl   ora 

0466 

0488 

0488 
1436 

ais6 

0.836 

0409 

0.063 

139.082 

61.120 

38406 

2a756 

(t)  Bertrandite  Ore  Gangue 
Dewatering. 

BAT  Limitations  for  the  Primary 
Beryujum  Subcategory 


PolMMtt  or  polutonl 


toranyl 
*ir 


tor  nofMNy 


mQ/ko  (pomli  por  nSon 

poweit  ol  ~ 


avotoium(Tatt9. 
Coppar» 


OyoBlda  (Toto»-. 


2.166 
0486 
8.411 
0433 
3S6448 
93475 


0466 
0.400 
1426 
0413 
156.169 
63.034 


(m)  Beryl  Ore  Processing. 

BAT  Lmntations  for  the  Primary 
Beryllium  Subcategory 


"•^^SLZS**"       torwyt       tarimntolif 
pi'oeov  ^  ataraqa 


mo/nB  CpoMtdi  par  niHon 
pomdal   ol   baryl   ore 


(um. 


CyenUsCToiai. 


1708 


2.702 
1i 
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BAT  Limitations  for  the  Primary 
Beryujum  Subcategory— Contirnued 


v^^^VHBVK  IW   ^K^^Vi^toW 


iMDoffluni        Msxifnuni 
for  ony  1       tor  inonvvy 
day 


AimnoniaCaaN). 
Fhnrtda. 


973.490 
2S6.606 


427456 
145.330 


(n)  Alumium  Iron  Sludge  (AIS)  Area 
Wastewater. 

BAT  Limitations  for  the  Primary 
Beryllium  Subcategory 


PMulwil  or  polulwil 


Maximuffi        Maidpnuni 
for  any  1       for  monthly 
(toy  avaraga 


mg/kg  (pounds  par  million 
pounds)  of  toM  batyW- 
um  cartwnata  producsd 
aabaryKum 


Baryffium.. 
Chromiuni  (Totol) . 
Coooar.— ._— _. 

ww....^  • * 

Cyanida(TotoO — 
AiMnonto(aaN)~ 
Fhiorida. 


383.760 

173.160 

599.040 

93.600 

62384.400 

16380.000 


173.160 

70400 

265.480 

37.440 

27424400 

9313400 


(o)  Bertrandite  Ore  Leaching 
Scrubber. 

bat  limitations  por  the  primary 
Beryujum  Subcategory 


roauianiar  poauiani 


Masdmum        MaidRiuni 
for  any  1       for  muiMtily 
day  awaraga 


mg/kg  of  barlrandNs  o*« 


Barylkim 

Ctvamkm  (Totol).. 
Coppar.. 
C^rtda  (Totol)... 
Amnonia  (as  N).. 
Fkiorkto 


1430 
0459 
1.934 
0.302 
201.416 
52.865 


0.569 
0427 
0422 
0.121 
68.545 
30.069 


(p)  Bertrandite  Ore  Countercurrent 
and  Decantation  (CCD)  Scrubber. 

BAT  Ljmitations  for  the  Primary 
Beryujum  Subcategory 


Polutonlorpolutoni 


Monniuni         Mmrnum 

tor  ony  1       for  vnontti^ 

dRT 


fnQ/l(9  of  boflrondMo  oro 


BorywuM.. 


Q«Ofnium(TotaO* 

Coppor. 

CyMUi(Tott4~ 
AfiNiionIo  (M  N|m. 
Ftooikto. 


a083 
0437 
0.129 
0.020 

0437 
0415 
0462 
0.008 

13.463 

5419 

3436 

2410 

1421.154   tAiwendedl 

12. 40  CFR.154(d)  is  amended  by 
revising  the  entries  for  Beryllium, 
Chromiiun  (Total),  Copper,  Cyanide 
(Total).  Ammonia  (as  N).  Fluoride,  and 
Total  Suspended  siolids  to  read  as 
follows: 


(d)  Beryllium  Hydroxide  Filtrate. 

NSPS  for  the  Primary  Beryllium 
Subcategory 


PoRutont  or  pollutoni 


Maxbnum       Maxtnum 
for  any  1       for  inonSily 
day  avaraga 


mg/kg  (pounds  par  mMton 
pounds  Of  baryWum  hy- 
droBdda  produoad  as  b^ 
lyNum 


BetyOium. 

Ctvomkjm  (Totol)- 

Cywids  (Totol).— 
Ammonia  (aa  N)». 

Fkjorhto ...-.>.... 

Totol  Suapandad 
Soida ~— 


111420 

50.320 

174.060 

27400 

16126.600 

4760400 


50420 
20.400 
82.960 
10480 
7969.600 
2706.400 


2040.000         163^000 


1121.154   (Amended! 

13. 40  CFR  421.154(f)  is  amended  by 
revising  the  entry  for  fluoride  to  read  as 
follows: 
•        •       •        *       • 

(f)  Beryllium  Hydroxide  Supernatant 

NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


Polutoni  or  poiutoHi 


Maidmum 

tar  any  1 

day 


for  inonMy 


fflQ/kg  (pound!  por  mMon 
pounds  of  bovyWuni  ny" 
drascido  producod  wow 


Mvywuni 


Fkjortda. 


1604084 


714014 


1421.154   [Amended] 

14. 40  CFR  421.154  is  amended  by 
adding  paragraphs  (k)  throu^  (p)  to 
read  as  follows: 

•        •       ♦       •    .   • 

(k)  Beryl  Ore  Gangue  Dewatering. 


NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


^oiulwl  or  poiutofil 


iHMnuffi 
tor 


itedRwn 


^viyl    -  tor nonMy 


ffiQ/lio  founds  por  mMon 
pounds   of   boryl   oro 


BovyMufviMx 

Ct«ornluni(ToM). 

CoDDflr.. 


Oyonhto  (Totol)_ 
Anvnonio  (oi  N|*< 
Ruodda. 
Totol  Suapandad 

8i 
pH. 


0.866 

0486 

1436 

0408 

139.032 

36405 

18448 
(') 


0486 
aiS6 
0.836 
0.083 
61.120 
20.756 

12416 
(') 


>  WlMn  «w  ranga  of  74  to  104  ai  al 

(1)  Bertrandite  Ore  Gangue 
Dewatering. 

NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


Polutont  or  poiutont 


MaMmuto 
foranyl 


lor  MOfwh^f 


mg/kg  (potnto  par 
pounda)  ol 


DarylKum. .....«.».»• 

Chfomhm  (TotoO  • 

Cyartda  (rotoO~~ 
Afimonio  (oo  fQ** 
Fknrtda 

ToM  Suapandad 

Sottds   , , 

pH 


2.186 
0488 
3.411 
0.533 
355445 
93475 

39.975 
(•) 


0.966 
0.400 
1426 
0413 
156.168 
53.034 


31.1 


(') 


>  WHNn  «w  ranga  ol  74  to  lao  al  al  Smaa. 
(m)  Beryl  Ore  Processing. 

NSPS  FOR  THE  Primary  Beryujum 
Subcategory 


-  .. -- nn«itf.n«       Mutnm       MaMnwit 

PoNutort  or  polutont       tg,^^^       formortNy 

day 


mg/kg  (pounds  par  mMton 
pomto)   ol   baryl   ops 


SaryWum.. 
Chromhan  (Totol). 

Coppar ' 

Cyanida  (Total)-.. 
Anmento(aaN)_ 

Fkjorida 

Totol  Suapandad 


2.702 


pH. 


1.461 
973.480 
266406 

100445 
(') 


2.702 
1.095 
4.466 

0464 
427466 

87436 
(•) 


9w  rwna  el  74  to  104  at  al  ttnaa. 


(n)  Aluminum  Iron  Sludge  (AIS)  Area 
Wastewater. 


/  Vol  Sa.  Up-  lat.  /  fridiy.  Angnat  S,  ttBQ  /  Bnlet 


■9/lq  (poundi  par  irtHon 

poundD  of  loM  b«ya- 

um  CMtoonM 

•  produoad 

Mb«y*m 

asa-TW 

IT^KOO 

173.160 

TQJOO 

500.040 

2B&4W 

OKOOO 

37uMB 

.     623M.40O 

27)l2mB 

1630R00O 

TOfftOQO 

wraLOoo 

ty 

n 

9m  mm  or  7  J  »  mo  ai 


(o) 
Scnibb«r, 


NSPStef  9m  PriPty  Bwylimw 
jnhrttnonfM 


taravt 


MO/kgol 


1.230 

OJH 


0J60 
020 


ftltf 


»t.41« 


(> 


wiar 


Ol  7.»^ »  MA  «l 


and  Decantatioa  (CCD)  Scrubber. 
NSPSfor  ttw  Piin'Miy  B6fyffuni 


(d)  Beryllium  Hydmxida  PiltoalB. 
NSPS  tar  ttw  Pciroaiy  BecyHum 


niQ/k^  (poundi  pv  mHon 
p— idH  of  trnirnm  tif 


Bcy^ktfnM- 


Qvomlum(Toli4. 
Cdimmc 

W  W|»f»  ■■■■ 


1*1.910  50.320 

50.320  20.400 

174.000  82J0O 

tIJM  KkMO 

18128J0Q  TWO.eOO 

47001000  2700.400 


1421411   lOmMMtortl 

1&  40  CFR  «1.156(f)  ie  aBwndedby 
revising  the  entry  for  flourtde  to  read  as 
fallows: 


iff  BMyllioBt  Hydroxide  Supernatant. 
PSNS  FOR  TME  Primary  Beryluum 

SU8CA.TEQ0RY 


^°**^]'°^ff**'^        tor«v1        tormonMy 


drairidto  pfOdbOM 


bifyCum 


FtotfMB. 


100.300.0 


71.201  A 


farwyl 


Itadmum 


OiM 
0ilS7 

ai2» 


ootr 

OJhS 


&998 


SJI* 


Ol  7.»  IP  IOl*  Ml  Iff 


UMI 


|4n.iM 

1&  40  CFR  42Lm(d)  ii  amendMl  by 
rrriMnf  poipipB  (g|  19  f«M  •» 
ioOows: 


|4M.l«t  (4 

17. 4»CFR  421.150  la  amended  by 
acbfihg  paragraphs  (k)  through  (p)  to 


(k)' Beryl  Oie  Geague  Dewatering. 

PSNS  FOR  THE  Primary  Beryllium 
Subcategory 


lor  sift 


0) 


PSNS  FOftiME  Primary  Beryllium 
Subcategory 


for«iy  1       fBrraoaOHir 


Chremiuni  (TotiV. 

Coppor... 

CWiO— 
•  N)_ 


2.t8S 
0.900 
9l«1f 
0lS33 
355.245 
03.275 


Aseo 
a400 

1.620 

0213 

156Ll6e 

53.034 


fuH  Beiy)  Ore  Itocessing. 

PSNS  Foa  IMC  Prh)«ary  Beryllium 
Subcategory 


MBflmUM 


ifiQ/hQ  QKMMli  pv  fnMton 
pomfe)   of   btcyt   ow 


Chromium  (To^* 
CaoMr. 


5J66 

^702 


CyanMi  rroMT... 
AiiimontefwiB. 

FhMid>  —  ■■■«  ■!■■ 


1.461 


1.005 
4.455 
9.564 

427  JS6 
14&330 


^)  Abmiinnm  Iron  Slndge  (AIS)  Area 
Wastewater. 

PSNS  FOR  the  Primary  Berryllium 
Subcategory 


tarvfl       Ibrraonmy 


Bofywun» 


Cyaeidp  CTolift. 


mg/kg  (poundi  par  mNon 
poundi^  of  low  bwyB- 


aaamo  iixioo 

r7S.160  79200 

60M49  205.460 

•1600  VMO 

62364.400  27424JQ0 

16300:000  mstioo 


mg/hgjpound*  par  wMon 


ijao 

OJOO 


0636 


•t.1tO 
20780 


Beftraadtt*  Ore  Leaching  Scrubber. 
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PSNS  FOR  THE  Primary  Beryllium 
Subcategory 


rQIUtmn  OT  pOWUUwW 


Maximum       Mvdnwm 
for  any  1       for  monlNy 
day  awaraga 


mg/ho  of  barMndRa  oie 


Oiremium  (ToM)> 
CoaDar_ 


CyanMatToM).- 
Ammonia  (paN)- 
Fkierida. 


1.230 
0J60 
1434 
0.302 
201416 
52.665 


0.560 
0.227 
0.022 
0.121 


30.060 


(p)  Bertrandite  Ore  Countercurrent 
and  Decantation  (CCD)  Scrubber. 

PSNS  FOR  the  Primary  Beryluum 
Subcategory 


praparty  S^ 


Mttdnvn 


m^/liQOf 


DwyMIMflwH 

Ovomlum  (ToM) . 
Coppar„ 
CyanWa  (Total)-. 
Ammonia  (aa  N)« 

Fhjorida -^-«~^ 


0.063 
0.037 

0.037 
0.015 

0.129 
0J020 

0J)62 
0.006 

11463 
3.535 

5.919 
1010 

1&  40  CFR  421.212(a)  U  amended  by 
revising  the  entry  for  molybdenum  to 
read  as  follows: 

{421.212    [AMENDED) 
(a)  Molybdenum  Sulfide  Leachate. 

BPT  Limitations  for  the  Primary  Mo- 
lybdenum AND  Rhenium  Subcatego- 
ry 


Pollutant  or 
pollutant  propacty 


Maximum  for 
anyldqr 


Maximum  tor 


MolyManum.. 


[Raaarwadl [Raaaivwfl. 


1421^12   [Amended] 

19. 40  CFR  421.212(b)  is  amended  by 
revising  the  entry  for  mdybdenum  to 
read  as  follows: 


(b)  Roaster  SOi  Scrubber. 


BPT  UMITATI0N8  FOR  THE  PRIMARY  MO- 
LYBDENUM AM)  Rhenium  Subcatego- 
ry 


PoManlar         MaHimm  tor 
polhjUM  praparty       any  1  day 


Masonwm  tor 


Moiyiiaanwii.. 


CRaaanMdj« 


1421.212  (Amended] 

2a  40  CFR  421.212(c)  is  amended  by 
revising  the  entry  for  molybdenum  to 
read  as  follows: 


(c)  Molybdic  Oxide  Leachate. 

BPT  Limitations  for  t»«  Primary  Mo- 
lybdenum AND  Rhenium  Subcatego- 
ry 

rOIMafii  or  wmuHMH  lOr  mjLirftJu 

poiuiani  propary       anyioay  auatipa 


Molyt>danum~ 


Cnaaatvadl- 


tRaaanwdl 


f421Jl2  [Amended] 

21. 40  CFR  421.212(d)  is  amended  by 
revising  the  entry  for  molybdenum  to 
read  as  follows: 


(d)  Hydrogen  Reduction  Furnace 
Smibber. 

BPT  Limitations  for  the  Primary  Mo- 
lybdenum AND  Rhenium  Subcatego- 
ry 


PoRulanl  or 
poNutant  proparty 


Maximum  tor 
anyldiy 


Maximum  tor 


Molytxjonum...~«.«  (Raaarvadl.. 


CRaaawadj 


I421J12  [Amended] 

22. 40  CFR  421.212(e)  is  amended  by 
revising  the  entry  for  molybdenum  to 
read  as  follows: 


(e)  Depleted  Rhenium  Scrubbing 
Solution. 


BPT  Limitations  for  the  Primary  Mo- 

LYBOEMM  AND  RHENHM  SUBCATEGO- 
RY 


PoNuianler         Marimumtor 
poMam  praparty       any  1  day 


MBdmum  tor 


Molybdanum^MMMMM  iRaaanMdjMMMM  [Raaarwad] 


1421.212  (Amendodl 

23. 40  CFR  421.213(a)  is  amended  by 
revising  the  entry  for  molybdenum  to 
read  as  followK 

(a)  Molybdenum  Sulfide  Leadiate. 

BAT  Limitations  for  the  Primary  Mo- 
lybdenum AND  Rhenium  Subcatego- 
ry 


PoMtfH  Of 


iMBonMn  tof 
anyldoy 


MMHnftm  taf 


Molybdonun««MMM>  [nMOfVMj*»M«M  [HoowodJ 


1421.212   [Amended] 

24. 40  CFR  421.213(b)  is  amandad  by 
revising  dia  antry  for  molyixlemiin  to  read  aa 
follows: 
•        •        •    '    •        • 

(b)  Roaster  SOh  Scrubber. 

BAT  LlMTTATKiNS  FOR  THE  PRIMARY  MO- 
LYBDENUM AND  Rhenium  Subcatego- 
ry 


PoNiMwil  Of  iMMfnunt  for 

poMant  proporly       anyldqr 


mtBmnJfn  fOr 


MolybdonuniHM-«MM  [Rooofvodj* 


1421.213   [Amended] 

25. 40  CFR  421.213(c)  is  amended  by 
revising  the  entry  for  molybdenum  to 
read  as  follows: 

(c)  Molybdic  Oxide  Leachate. 

BAT  Limitations  for  the  Primary  Mo- 
lybdenum AND  Rhenium  Subcatego- 
ry 


Posmamor 
poAMni  propony 

Maximum  tor 
anylday 

Msdnuntor 

MMmWf 

• 

•  •      • 

tRaaanadl — 

•  •      • 

• 

.  CRaaaNodl 

• 

/  V«L  Slw  No.  IM  /  Pri^.  Augml  3.  MM/  Brie>  mi 


ravising  tti*  entry  far  Bolybdaiuiin  ta 

MaAa^fanowr 

*       •       •       «       • 

fd|  Hydrogen  KiBduction  nmiance 
ScmMwr. 

BAT  LMrr«T10NS  KM  TWE  PMMARY  MD- 
UaOEMUM  AMD  RnBIUmI  SUBCATBVV 
RY 


|4rL21S   [AuModad] 

27. 4»  cm  ttUUM  i>  «n«id^  W 
revUngthe  entiy  faf  Moly  bdiii  t» 

IVRi  19  rallDVWr 


(•1  Depleted  Rhenium  Scrubbing 
Solution. 

BAT  LMRATIONS  for  the  PRiftlARY  MO- 
tVBOEIUi  MO  RHENUM  SUBCATEflO- 


NBPttfCftlHE 


MolyMMwn [nnw¥i« (RMaraadl. 


f4S1.»l4    (i 

aa  40  CFR  421.214(b}  l»  anendMbj 
levW^  th»  e^Hy  iv  ■olybdenme  to 
reed  ••  fettowar 


(c)  Molybdic  Cbdde  Leechete. 
NSPS  for  ttw  Primary  Moiybdwium  and 


Polunivl  Of         iMDdnwn  tof 


2a  40  CFR  42r214(a)  i«  amended  by 
re^^eflsg  vaeatiy  RwoQfooen^ot  to 
read  at  foUowK 

(a)  Molybdenum  Sulfite  Leachate 

NSPS  FOR  THE  PRMARV  MOLYBDENUM 
iSUBCATraORY 


f4n.2U   M 

31. 40  CFR  421.214(d)  ia  amended  by 
revising  the  entry  foraMlyMenua  to 
readaahlkww 
•       •       •       •       • 

(d)  Hydrogen  Reductioa  Fanaaee 
:  Saubber. 

NSPS  FOR  THE  Primary  Molybbenum 
AND  Rhenium  Subcategory 


2aL  4B  Cnt  421.214(14  ia  aaMBded  by 
laviaing  Ilia  entry  foe  molybdenum  to 


(b)  Roaaler  SOb  Scrubber. 


1421.214   (Amended) 

32. 40  CFR  421.2I4teJ  is  amended  by 
revising  the  entry  for  molybdenum  to 
read  aa  follows: 


Solution. 


SsntittBt 


NSPS  FOR  THE  PRHMRV  MOtYBOOBM 

AND  Rhenium  Subcategory 


■rvldRf 


NBPSraa 
AND  Rhenium 


-ConlinuBd 


■ert*v 


|4ti.tit  U 

S3. 40  CFR4aajn6(aI  is  amended  fay 
MvWng  thaealiy  for  motybdnanto 
lead  as  folia  wsi 

(a)  Mbtybdennm  Sntfidis  Leachaia. 

PSNS  FOR  the  PiMMARY  MOkYBOBIUM 

Rhenium  Subcategory 


•vta^r 


latUlt   lAiaended] 

34. 40  CF&421J16(b)  ia  amended  fay 
iBfvbing  thftantoy  for  iiiiil|lidewnB  to 
leadasfoUfl 


(b)  Roaster  Soi  Scrubber. 


PSMS  FOR  THE  PRMARV  I 

AND  Rhenium  Subcatbgory 


POl(MVll  Of 


Madmumlv 
mrtdm 


|4n.21t   lAlliSWOO 

35. 40  CFR  421.216(c)  is  amended  by 
revisbig  the  entry  for  molybdenum  to 
read  as  foDowr 


(c)  Molybdic  Oxide  Leachate. 

PSNS  FOR  THE  PRUMMV  MOiYBCeiUM 

AND  Rhenium  Subcategory 


■nyldv 


MO^^OOOnuMM^.M.  tHOMWOSJai 
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P9N8  POR  THE  PR8«ARY  MOLYBDENUM 

AND  RHEMuyi  Subcategory— Oonlnuad 


|4>1.21t   (Amendedl 

36. 40  CFR  421.216(d)  U  amended  by 
revising  the  entry  for  molybdenum  to 
read  aa  followK 


(d)  Hydrogen  Reduction  Furnace 
Scrubber. 

PSNS  FOR  THE  Primary  Molybdenum 
AND  Rhenium  Subcategory 


Polulwlar 


MVBrnsm  lOr 

■ny  1  dey 


nRoiyoiMnuniw.....  inOTVvBaj . 


[RaMfVMtl. 


|4t1.>1«  lAmandedl 

37. 40  CFR  421.2ie(e)  is  amended  by 
revising  the  entry  for  molybdenum  to 
read  as  fellows: 


(e)  Depleted  Rhenium  Scrubbing. 

PSNS  FOR  THE  Primary  Molybdenum 
AND  Rhenium  Subcategory 


FMulMor 
poSuiMe 
prepsrty 

Mirimumiv 
anylAry 

Mudmumte 
fnonffi^ 

*• 

MolybdtnuRi.... 

• 

•                         • 

».  [Rotfvdl 

•            • 

•  • 

•  • 

1421.222   (Amendedl 

38. 40  CFR  421.222(a)  is  amended  by 
revising  all  of  the  values  for  Arsenic. 
Chromium.  Lead,  Nickel  Iron. 
Molybdenum.  Ammonia  (as  N),  and 
Total  Suqwnded  Sdids  toread  aa 
follows: 


(a)  Leadi  Tailings. 


BPT  Lmbtatkmb  k»  tmi 
Molybdenum  and  Vamaowm  8ub> 
catbiory 


Mranri 


pounds    of 


AiMOie 

CnwNMnM 


Afwnonie  (esN)« 
ToW  Suspsndsd 

Sou*.. 


4a77t  1&t4i 

ajM  sjit 

ai96  SJQI 

23.410  _    t1J0« 

(ReSSf¥MJ  InMSfVMl 

807BM0  3S51M0 


7WM0 


3aa460 


1421.222  [Amended] 

39. 40  CFR  421.222(b)  is  amended  by 
revising  all  of  the  values  for  Arsenic, 
Chromium.  Lead.  Nickel  Iron. 
Molybdenum.  Ammonia  (as  N).  and 
Total  Suspended  Solids  to  read  as 
fdlows: 
•       •       •       •       • 

(b)  Molybdenum  Filtrate  Solvent 
Extraction  Raffinate. 

bpt  limitations  for  the  secondary 
Molybdenum  and  Vanadium  Sub* 
category 


PoMsKor 


Haiilmiw 

loranyl 


iOf  WOfmWIf 


mQ/kQ  Ipoundi  ptf  nnoii 

Qfid0  MolyDOTniifN  plus 
vnedhm     p>»     piae 


Ctraniun.. 


121.720 
2&.62S 

24.440 
111J1S 

seas? 


84.102 
10.483 
11.644 
73J64 
35.526 


Ammonit  (as  N}^ 
ToMI 

«KMS« 


[RMsrMd]     [R«MiMdl 
M114.00e       10600.000 

2367J00         ItaSMO 


adding  new  paiagBapk  (a)  to  laai  aa 
faBowK 


(e)  Pare  Grade  MotytxlenuBs. 

BPT  LRBTATIONB  for  THE  SCOONOARY 
MOLYBDENUM  AND  VMMOMN  8UB- 
CATEGORY 


eivid^r 


idq/Iiq  (poundt  pv 
powidi)  of  am 


1421.222  (Amended! 
4a  40  CFR  421.222  is  amended  by  | 


loja 


I1J60 
.4.180 


27J86 


28466 

14J01 


C»> 


4297M0 


*  WMikv  tw  iwgt  of  73  to  100  el  tf 

|421J2t  (Amendadl 

41. 40  CFR  421.223(a)  is  revised  to 
read  as  faDowK 


(a)  Laack  Tailings. 


BAT  Limitations  for  the  Secondary 

MOLYBDENUM    AND    VANADIUM    SUB- 
CATEGORY 


prepei^  siy  IdNT 


mo^io  (pounds  p«  nMoe 
poundi)  of  toehnM  0eds 

urn  plus  piae  B«di  mely^ 

Arwnie. 

(;tmmhim i ... 

_           27.120 
-             7.218 
..              5463 

12M7 
2AZ7 

LtSIt 

2336 

NMnI 

_         ia78i 

7318 

^tn 

_            21413 

11302 

.*-.  ^ .. 

[TIllHYlfl 

[RasaMdl 

Ammonia  (m  N).... 

...        8076.000 

3661300 

|4tl2»  (Amendadl 

42. 40  CFR  421  J23(b)  is  revised  to 
read  as  fdQows: 

(b)  Molybdenum  Filtrate  Solvent 
Extraction  Ra£Bzuta. 


iRmwmX 


BEST  COPY  AVAILABLE 
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BAT  UMH-ATIONS  R»  the  SeCONOARV 
MOLYBOENUM  AND  VANAIXUM  SUB- 
CATEGORY 


PolulvM  or  pokiHni 


MBdmumtor 
«ny14w 


Maximjmtor 


mQ/kQ  (pounds  pv  mMon 
pomli)  ol  itdviiGal  yiMli 


ym  pka  pia«  grid*  Riolyb- 
dMwn  preduotd 


Anante— . 
Ctmntaii. 


McM. 


Aimeflmm*^- 


mma 

36.100 

>1J48 

6.736 

16J06 

7.571 

32.031 

21446 

W867 

36.S26 

[Rm«y«1] 

intrntmOi 

M114J0OO 

10600.000 

1421^33   (AiMndad) 

43. 40  CFR  421.223  if  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 


(e)  Pure  Grade  MoIybdenuoL 

BAT  Umitatkws  for  the  Secondary 
Molybdenum  and  Vanadium  Sub- 
category 


PoaHMM  or  pdUHil 


MBrimumlor 
■nyidiy 


Msdnuntor 


mQ/ko  (pounds  por  mMon 
pounds)  of  pwv  fHotybds 
nuni  pioducsd 


Arwnte. 
Qvoniiuni . 

Usd._ 


Ammonia  (hN). 


32J66 

sai4 
a5i6 

12J04 

27JS6 

iHsoorvso] 

963a00O 


14.434 
1462 

3.026 

S614 

14.201 

[flssarysd] 

4237.000 


1421.224    (AiMndad] 

44. 40  CFR  421.224(a)  is  amended  by 
revising  all  of  the  values  for  Arsenic, 
Chromium,  Lead,  Nickel  fron. 
Molybdenum.  Ammonia  (as  N)  and 
Total  Suspended  Solids  to  read  as 
follows: 


(a)  Leach  Tailings. 


NSPS  FOR  THE  Secondary  Molybde- 
num AND  Vanadium  Subcategory 


PcAittnl  Of  poflulsni 


any  iday 


Mttdmunt  lor 


ffiQ/kQ   (pounds   ptt   mWon 
pouno^  ov  wcnraoi  yw 


NSPS  FOR  THE  Secondary  Molybde- 
num AND  Vanadium  Subcategory— 
Continued 


PoSutanl  or  poSutanl 


Maidrnumtor 
■nyldiir 


Msxjnwni  lOf 


C9vonMjfn . 


Iron. 


7J1S 

6.463 

ia731 

23.413 


2427 
1636 

7.218 
11.802 


wn  plus  puragrada  motyt^ 
danum  produoad 


27.120 


12467 


Animonia  (as  N)_ 
ToMSuapandad 
SoUs.. 


6078.000 
292  065 


3561.000 

234.132 


I421J24    (AiMfidedl 

45. 40  CFR  421.224(b)  is  amended  by 
revising  all  of  the  values  for  Arsenic 
Chromium,  Lead,  Nickel  Iron, 
Molybdeniun.  Ammonia  (as  N)  and 
Total  Suspended  Solids  to  read  as 
follows: 
•        •       •        •        • 

(b)  M(dybdenum  nitrate  Solves' 
Extraction  RafRnate. 

NSPS  FOR  THE  Secondary  Molybde- 
num AND  Vanadium  Subcategory 


PoSutam  or  poSutant     MaMknumfor 
anylday 


NSPS  FOR  THE  Secondary  Molybde- 
num AND  Vanadium  Subcategory 


Pdutvil  or  poMsnl 


Moodmnn  lor 
anylday 


Majdnwmler 


mg/ka  (pounds  par  mMon 
pounds)  ol  pur*  inolyMa- 
nuffl  produood 


Aiaanic.. 
CtvofnJum . 


NicM. 


Moiybdanum  __ 
Amnonia  (as  N)„ 
Total  Suapandad 


PM- 


32.368 

a614 

6.518 

12J04 

27J36 

14434 
3.482 
3.026 

a6i4 

14201 

.     [naaarrartl 

(Raaarvadi 

348.200 
(•) 

4237.000 

278.360 
V) 

•  WMNn  «ta  rang*  ol  7A  to  lao  al  al  Imaa 

|421,22t   (AMwndad] 

47. 40  CFR  421  J£28(a)  is  revised  to 
read  as  follows: 


(a)  Leach  Tailings. 


PSNS  FOR  THE  Secondary  Molybde- 
num AND  Vanadium  Subcategory 


Pofluivi  or  polulvt 


iMBsniuni  lor 
•nyldv 


Maidmumtor 


mg/kg  (pounda  par 
pounds)  ol  iscMcal  gwta 
niol)^danun)  pkia  vanaok 
um  plua  pura  grada  inolyto 
dsnum  produced 


Araanic^ 
CVvonMuni . 


Ammonia  (as  N)„. 
Total  Suapsndad 

jQWOBm <■■■■ 


60SS2 
21J48 
16J06 
32.031 

68467 

"^  ■  .* 

inaaarvacj 

24114.000 
673.585 


36.106 

S736 

7.571 

21448 

35426 


10600.000 


mg/kg  (pounda  par  mXon 
pouiKis)  ol  todwical  grada 
fnolybdinunii  pluo  vwtf* 
um  pluo  piM  gradt  molyb- 
donuni  produoM 


ArMnic»»* 
Ovofniuni  ■ 


rPCKOI  - 


Iran. 


Ammonia  (as  N)- 


27.120 
7.218 

12.087 
r827 

S.468 

HL731 

23.413 

2436 

7J18 

11402 

[Raaarvadi 

(Raaanadl 

8078.000 

3651400 

1421.224    [Ainanded] 

40. 40  CFR  421.224  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
foQows: 


(e)  Pure  Grade  Molybdenum. 


f421J2B   (Amandedl 

4a  40  CFR  421.226(b)  is  revised  to 
read  as  follows: 

(b)  Molybdenum  nitrate  Solvent 
Extraction  RafBnate. 

PSNS  FOR  the  Secondary  Molybde- 
num And  Vanadium  Subcategory 


ica^  w 

PoMamorpoSulanl 

prapaily 

MaiMumtar    **'SSSlh°' 

n. 

mg/kg  (pounds  par  mMon 
pounds)  ol  tochnical  grade 

HIO^^OOnuM    pWO    VOHBOp 

um  plus  piM  grado  molyb- 
donum  produodd 

Aiaanic..    .. 
Chromium 

80862              36.108 
21448               0786 
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PSNS  FOR  THE  Secondary  Molybde- 
num And  Vanadium  Subcategory— 
Continuad 


PDMam  or  poautoM 


Iter 
•nirlday 


Maidmumtor 


AmmentofMN). 


16406 

32461 

68.887 

[Raaarwad] 

24114000 


7.571 
21.846 
35426 


10800400 


I421J2B   (Amended] 

48. 40  CFR  421.228  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 


(e)  Pure  Grade  Molybdenum. 

PSNS  FOR  THE  Secondary  molybde- 
num And  Vanadium  Subcategory 


PoauMorpoButonl 
property 

«iy  1  day         Vr"y? 

mg/kg  (pounds 
pounds)  ol  pu 

32458 
8414 
0516 

12404 

27436 

IRaaaraadl 

8638.000 

par  miMon 
n  fnoiyDoa 

14.434 

Cfvmnlum 

3.482 

Load... » -,. 

Mol«l 

3426 

8414 

14201 

Ammonia  (as  N).    ... 

[Raaan«d] 
4237.000 

5a  40  CFR  421  JSl  is  amended  by 
adding  paragraph  (c)  to  read  as  foUows: 

|4t1Jt1 


(c)  The  term  Combined  Metals"  shall 
mean  the  total  of  gold,  platimmi  and 
palladium. 


I421.2S2 

51. 40  CFR  421.282(a)  is  amended  by 
removing  the  entries  fi>r  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  laad  as  follows: 


(a)  Furnace  Wet  Air  Mlutlon  Ctmtrol. 

bpt  limitationbfor  the  secondary 
Preckxib  Metals  Subcategory 


PoButontorpolulam 


PnSMmUni 

toranyl 


Mpximum 
lor  fflonlhQf 


2144 


§421.282  [Amsndedl 

52. 40  CFR  421.282(b)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  paltodiuBi  and  replMiag  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 


(b)  Raw  Material  Granulation. 

bpt  umftationb  for  the  secondary 
Precious  Metals  Subcategory 


uomomaa  Msisa. 


1402 


1421.262   [Amended] 

53. 40  CFR  421.282(c)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 


(c)  Spent  Plating  Solutions. 


bpt  lm4itation8  for  the  secondary 
Precious  Metals  Subcat^ory 


PBSuianlar 


iMDdmum 

toraqrl 

day 


CombinadMalala. 


0400 


1421.282    [Amended] 

54  40  CFR  421.2Be(d)  is  amended  by 
removing  die  entries  fat  gold,  platiamn 
and  paUadiuB  and  replacing  these 
entries  with  the  entry  "combiiied 
metals"  to  read  as  MIows: 


(d)  Spent  Cyanide  Str^qiing  Stations. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


roMam  or  posmani 


tor  any  1       tor  laorMNy 


i.iia 


«      •      •      • 


1421283 

55. 40  CFR  421.282(0)  is  SBHuled  by 
reauving  the  eotiiaa  for  gold,  platiiws 
aad  pdladiuB  aad  replacing  tboea 
enlrtet  widi  tba  entry  "corabinad 
BMtals":  a  footnote  2  is  added  to  read  as 
follows: 


(e)  Refineiy  Wet  Air  Pollution 


BPT  Umttations  for  the  Secondary 
Preoous  Metau  Subcategory 


Polutani  or 


taraayl 


Comblndd  I 


|421Jtf  U 

86. 40  CFR  421  J82(f)  is  amended  by 
removing  the  entries  for  gold,  platlntun 
and  palladium  and  replacing  these 
entries  widi  tibe  entry  "combined 
metals"  to  read  as  fdlows: 


(f)  Gold  Solveat  Extraction  RafBnata 
and  Wash  Water. 


BPT  LMTT ATKMB  FOR  THE  SKONDAMY 
PRCCM}U»  METMJ8  SUKATEQORY 


™**"?L2;ig**"*       toranyl 


g^     I  fc*  -  -  -*  I 

wOnonss  I 


ail 


f421J62  (AHwnded) 

57. 40  CFR  4a.262(g)  is  amended  by 
removing  the  entries  for  gold,  i^tinom 
and  pi^diioB  and  repladng  thee* 
entries  widi  the  entiy  "combined 
metals"  to  read  as  fi^ows: 


(g)  Gold  Spent  Bodroiyla. 
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BPT  UMlTATtONS  FOA  THE  SECONDARY 
PRECtOUS  METALS  SUBCATBWRY 


Poluttf^  or  poflulvt 


foranyl       tor 


|4t1.at2   [iM—ndsdl 

58. 40  cm  421.282(h)  ii  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 

(h)  Gold  Precipitation  and  Filtration. 

bpt  lsmttations  for  the  secondary 
Precious  Metals  Subcategory 


PoBulvSor 


MiMRiuni         MBOfflUM 
lof  sny  1       tof  inoniNy 


ComMMd 


(j)  Palladium  Precipitation  and 
FUtration. 


bpt  llmrtations  for  the  secondary 
Precious  Metals  Subcategory 


~  -  -.  .  -_  - --  .  -.        MBdrajm        MBdnwn 
POMM  or  poMM        to,«iy1       formorMNy 


|42lJt2  I  Amended! 

63. 40  CFR  421.282(m)  Is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  diese 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 


mo^soy  ounce  of 


CoBpOf— — — 
Cy«*ta  (Totri). 
zme 


Ammonia  (atrO- 

ToMSiMpondad 

SoUt. 


11.400 

1.740 

aTSO 

79SJ0O 

1J00 

244.000 


S.00O 
0.720 

s.eeo 

361400 


117.000 


I421.2S2    [Amended] 

61. 40  CFR  421.282(k)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 


|4t1J6a   [Amended] 

50. 40  CFR  421  Ji82(i]  is  amended  by 
removing  die  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 

(i)  Platinum  Precipitation  and 
Filtration. 

bpt  umftations  for  the  secondary 
Precious  Metals  Subcategory 


taf  ifiy  1       tof  MortNy 


» 
ijas 


|4rU83   [Amended] 

ea  40  CFR  421.282(j)  is  amended  by 
removing  the  entries  for  gold,  platinum 
ud  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals";  the  entries  copper,  cyanida 
(total),  sine,  ammonia  (as  N)  and  total 
suspraded  solids  are  revised  to  read  as 
follows: 


(k)  Other  Platinum  Group  Metals 
Precipitation  and  Filtration. 

bpt  ijuitations  for  the  secondary 
Precious  Metals  Subcategory 


Madmum        Madnium 
fv  any  1       for  monthly 
day 


OamMnad  MiMi. 


1.560 


f421J62   [Amended] 

62. 40  CFR  421.282(1)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 
•       •       •       •       • 

(1)  Spent  Sohition  From  PGC  Salt 
Production. 

BPT  ijMrrATKMS  FOR  THE  Secondary 
Precious  Metals  Subcategory 


PoMwCorpoMMS        lorwiyi       tarmonSHy 


0l270 


(m)  Equipment  and  Floor  Wash. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


~  -  ^--.  _  -M&ite.a        Itodmum        Itadmum 
'''*<^2L2Lh?^        terwiyi       lormorthly 


CoffibinxJ  Mittli« 


0.000 


aooo 


S  421.262   [Amended] 

64. 40  CFR  421.262  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
follows: 


(n)  Preliminary  treatment 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 

-■-  ■--.  ■■-  ,,„mt,,^        UuintMn        Maidmum 
'^*'*ZtZJSr^        lorwiyl       ^o'J'ortNt 


Copptf ..  I ...  ...I 

Oyenida  (ToM). 
Zbw- 


Ammonia  (as  N)... 
Combinad  MaMo. 
ToM  Suspondad 


pM. 


mo/«ey  ounce  of  toW  vm- 
dous  mows  proAiosd 
Svoug^  Siis  oponSon 

S5.000  SOMO 

14J00         aooo 

73.000  30.500 

0608.000         2930.000 

1S.000  

2060.000  97S.000 


>vwe*t  «w  rang*  of  7.S  to  10J)  al  dl 

|4t1J63   [Amended] 

65.  40  CFR  421.283(a)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  ft^ws: 
•      ••••: 

(a)  Furnace  Wet  Air  Pollution  Control 

BAT  Limitations  FOR  THE  Secondary 
Precious  Metals  Subcategory 


'"'^^^IllLSLC**'*       loranyl       tormomMy 
prasofv  -^gM  eMraoo 
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bat  umftations  for  the  secondary 
Precious  Metals  Subcategory— 
ContinuBd 


Polulsniorpelulini 


JiMnffiuffi 
foranyl 


IMBflnwni 

lor  moraray 


I421.26S  [Amandad] 

66. 40  CFR  421.263(b)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  diese 
entries  with  the  entry  "Combined 
metals"  to  read  as  follows: 

(b)  Raw  Material  Granulation. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoliSsntor  poManl 
prepony 

Mssdmum 
foranyl 

Msadmum 
fof  fnontfi^ 

•            • 

I",,  Ml. ill    ■  il     iill.Ml. 

•                                                 • 

•  • 

ai8s 

•  • 

• 
• 

I421JS3  [Amended] 

67. 40  CFR  421.263(c)  is  amended  by 
removing  the  entiles  for  gold,  platinum 
and  palladium  and  replacing  Uiese 
entries  with  the  entry  "combined 
metals"  to  reed  as  follows: 


(c)  Spent  Plating  Solutions. 


BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


roluisnl  Of  polulani 


Mwnunf 

foranyl 
day 


lor  moneiy 


OJOO 


I421.MS 

68. 40  CFR  421.283(d)  is  amended  by 
removing  die  entries  for  gold,  platinum 
and  palladium  and  rqilaciiig  ttiese 
entries  wldi  Hm  entry  "omibined 
OMtala"  to  read  aa  follows: 
•      •  ■    •       •       • "' 

(d)  ^mit  Cyanide  Stripping  Solutions. 


BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


^yfed^art  a^  aajkikd^^  IHBWIWni  HHBIiniUni 

piepov  ^  avenMs 


^%Meri^^M4  ft^^A^^B 


1.110 


I421J6S  [Amended] 

69. 40  CFR  421.263(e)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  Uiese 
entries  with  the  entry  "combined 
metals";  a  footnote  2  is  added  to  read  as 
follows: 

(e)  Refinery  Wet  Air  Pollution 
Control ' 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory  . 


Msodmum 

foranyl 

dRf 


iMBdniuni 
lOr  ifionviy 


0.900 


1421.263  [Amended] 

m  40  CFR  421.283(f)  is  amended  by 
removhig  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  die  entry  "combined 
metals"  to  read  as  follows: 

(f)  Gold  Solvent  Extraction  Raffinate 
and  Wash  Water. 

BAT  LiMltATIONS  FOR  THE  SECONDARY 

Precious  Metals  Subcategory 


FolulwS  or  poSulinI 


foranyl 


Mmnuni 

lor  Monesy 


Combbwd  MsMs. 


0.186 


I421JSS  [Amended] 

71. 40  CFR  421.263(g)  is  amended  by 
removing  die  entries  for  gold,  platinum 
and  palladium  and  replacing  uese 


1J80 


•  Tut  alkwanovappUaa  to  aittMr  add  or  altaliaa 
wol  air  pdlalioB  ooatrd  terabban.  V  both  aold  and 
alkaliat  wd  air  poUuttoa  oootial  sarabbHa  an 
praMBl  in  a  partcolar  hdlity  dia  mbs  aOomiieo 
ai^iiastoaadi. 


entries  with  die  entry  "combtnad 
metals"  to  read  as  ibllows: 

(^  Gold  ^Mnt  Elactrolyta. 

Bat  Umit  ations  for  the  Secondary 
Prkious  Metals  Subcategory 


FoMartorpeSi^anl       io,,^t       lormenSSy 


ComUnad  MaWs. 


0*0030 


I421J6S  [Amended] 

72. 40  CFR  421.283(h)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  mese 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 

(h)  Gold  Precipitation  and  Filtration. 

Bat  LlMITATI0f4S  FOR  THE  SECONDARY 

Precious  Metals  Subcatbx)ry 


PoManlorpolulanl 


loranyl 


lOf  mnHy 


OonMnM 


ij» 


i42lJSS  [Asfiended] 

73. 40  CFR  421.263(1)  is  amended  by 
removing  die  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 

(i)  Platinum  Precipitation  and 
Filtration. 

Bat  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


WM"««ao»«««       toraqrl       lormonAy 


1JS0 


•.-■•  ■'^■~ef*-^-^  • 


I421JSS  [Amendadl 

74  40CFR  421.263  is  ameaded  by 
removing  die  entries  for  gold,  ^tinom 
and  palladium  and  replaoingdMse  ;;~: 
entries  with  die  entry  "combined     .-' 
metals":  die  entries  coppar,  cyanida 


/  V«L  58^  Na  180  /  ftiiky.  Augart  3.  IfOO  /  Rriet  wad  KigdrtioM 


{tot«l).rfwJa 
ravlsed  to  rM4  M 

IbBom: 

FIKradoa 
BArLannxMB  PORiNE  aeooMOMtv 

ACOOUt  IIETAU  SUKATGQOflV 

'r»r- 

farwrl       far«aal% 

y^e»w>^ 

77. «  cm  ttL2n(B)  ii  madid  by 
ramoviiig  **'*  nBtriMforfloUL  p^i*i*""" 
aad  pidhdkM  and  replacing  thasa 
with  fta  antry  "combiBid 
"tanadaaf 


(at)  Equipment  and  Floor  WarfL 
6AT  1JH>TAT10N8  TON  THE  SeOONOMlY 

Preoous  Metals  SuecATEOORv 


CywMi(roM|- 
Zkc 


7M0  MOO 

1J0O  .4ai 

ciao  ajco 


TMuOOO  SS1J00 


7&  40  CFR  42L2n(k)  li  amended  by 
KflMfi^  *B  aahiaa  ior  faUL  glatteH 
and  paDadiam  and  repladng  theee 


metya*  la  laad  «B  fafiowa: 

MO*ar  FlaltaM  Greop  Metaia 

hadpitation  aadPutrathin. 

BAT  Lmttations  for  the  Skonoarv 


tvayl 


f4t1JM    I 

7B.40Cre42LlM(l)ia 
removing  the  entriaa  for  gold, 
and  paOadima  and  repladng  theae 


MhilMtfa 

poomwfi 

tarvyl 

lor 
m 

5^ 

• 
CoMUMdai 

a 

• 
■ 

•  • 

OlOW 

•  • 

• 
• 

|4>1.aM   tAwiendedl 

78. 40  CFR  421.283  is  amended  by 
aMiga  M«r  pamgiaiili  (■)  to  read  at 
foDoeia: 


(b)  ftelimisaiy  Treatment 


eATlJMTRnONS  f<On  THE  SeCONDMIT 

n«ctou8  Metals  Subcategory 


«    S^   W 

Ms^toy  Am*  ol  Mtpp^ 

"iwrr 

aAaaa         aaaae 

CymMt  (Tiait                      ••«■            ««■• 

zme 

AinnwnietMN). 

atjioo        ttMt 

apaBi  DORQOBa  rroamjuoaH 


BAT  iJMTATIONS  R3R  THE  8E00NDARV 


•  •  •  •  • 

•  •  •  •  • 


79. 40  CFR  421  Je4(a)  ia  aaandad  by 
removing  die  entries  for  gold,  platinum 
and  paJladhiM  aod  laplar  ing  thaaa 
entriaa  withtha  aBtiy 'loaabiiad 
metab"  lo  xaad  as  loUoata: 
•       •       •       «       • 

(a)  r^snaoe  Wat  Air  PoOatiaR  GantroL 
NSPS  FOR  THE  Sbxwoarv  Precious 


\Of  raw  imiRiB  uieuuiauuB. 

NSPS  FOR  THE  Secondary  Preoous 
Metals  Subcategory 


'**•!*•£**"*       lorsnyl       lor«o«W|f 


<i1« 


I421JS4  [Amandad] 

61. 40  CFR  421.284(g)  is  amended  by 
removing  dw  eutiies  tot  gcdd,  ulafnam 
and  palladium  and  repladng  mesa 
eiAiea  wMi  fee  an^iy  'OOHwtoed 
metsliT  to  read  aa  feOowK 


wmii      tor 


•       •       •       •       • 


sa  40  Cni<2LaBI&]  b  aaMBded  by 
reowving  the  entries  for  geld,  | 


(c)  Spent  Haiiag  Solotloiis. 


NSPS  FOR  THE  Secondary  Precious 
Metau  Subcategory 


torayl 


f421.2S4    li 

82. 40  CFR  421.284(d)  is  amended  by 
removing  die  4 

tad  paUadhmt  and  repladng  1 
cnMaawMhthac 
metala*  to  saad  aa  foMowrr 


(<9 


NSPS  fOR  THE  SECONDAIIY  PRBaOUS 

Metals  Subcategory 


lir«vl 


4J« 


|4tiaS4   II 

83. 40  CFR  421  J84(a)  ia  amandad  by 
removlnf  th»  entriaa  for  gold,  plat 
and  paBadlam  and  repladng  mesa 
entries  with  the  entry  "combined 
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metals";  a  laotnota  a  ia  added  to  read  as 
follows: 


(a)  Ra&aery  Wat  Air  PoUutioa 
Control* 

NSPS  FOR  THE  Secondary  Precious 
IMetals  Subcategory 


PoSulwttorpalulM       T^^ 


^  SfW  1       lor  inofSNy 
dRT  aMsos^ 


OJOO 


1421114  (MModadl  ' 

84. 40  CFR  42L284(f)  is  amended  by 
removing  the  entries  far  gold,  platinum 
and  palladium  and  repladng  thme 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 
•  '    •       •       •       • 

(f)  Gold  Solvent  Extraction  RafBnate 
and  Wash  Water. 

NSPS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


I'olulwtorpoSulwt 

loranrl 

Madmum 
lOf  notmWf 

•  •           • 

•  •            • 

• 

aiao 

• 

• 
• 

I421J84   [Amended] 

85. 40  CFR  42L284(g)  U  amended  by 
removing  dw  entries  for  gold,  idatinum 
and  palladium  and  rqilacfaag  mese 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 

(g)  Gold  ^wnt  Electrolyte. 

NSPS  TOR  THE  Secondary  Precious 
Metals  Subcategory 


MUwlerpoMMl 
tnpmtf 

for  any  1       lof  MonHy 

»--.- — '*ri|-'i 

OiMS                 - 

•                   a 

*  m*  aUowHioa  afvUw  to  ai^Mr  acid  or  aOtaliiM 
wwt  ofc  puflillue  oomwl  ocwcbwo.  If  both  add  OBd 


lallowaBca 


te  s  pcftioriu  fKdiiy  ttw  i 


|4ttaS4  [Anandad] 

08. 40  CFR  421.284(h)  is  amended  by 
removing  the  entries  f6r  gold,  platinum 
and  palladium  and  repladng  diese 
antrias  with  ttw  entry  "comUnad 
metals"  to  read  as  follows: 

(h)  Gold  Predpitation  and  Filtration. 

NSPS  FOR  the  Secondary  Precious 
Metals  Subcategory 


PolulMil  or  poMmI       !*^'"T 

nmnartii  Mf  SM  f 


^11   iifc  t  ■   I    d 


ijao 


I4S1J64  [AmandadI 

87. 40  CFR  421.284(4  is  amended  by 
removing  die  entries  for  gold,  platinum 
and  palladium  and  repladng  mese 
entries  with  die  entry  "cmnbinwl 
metab"  to  read  as  fc^wr 
•       •       •       •       • 

(i)  PUtinum  Predpitation  and 
Filtration. 

NSPS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


ffofc^iwl  Of  poSi^ont 
preporty 

Madmum 
ioronyl 

dRf 

MSmVMK 

lor  HionSdy 

•            • 

•                  • 

1J00 

t                • 

• 

•            • 

• 

1421284 

8&  40  CFR  421.2840)  b  amended  by 
removing  the  entries  for  gold,  pbtinum 
and  palladium  and  repbdng  mese 
entries  with  the  entry  "combfaied 
matab";  the  entries  copper,  cyanide 
(total),  dnc,  ammonU  (as  N).  and  total 
suspended  solids  are  revised  to  read  as 
follows: 


0)  PaOadium  Predpitation  and 
Filtration. 

NSPS  FOR  THE  Secondary  Precious 
K/lETALS  Subcategory 


RaSulMlorpaSulinl 


Madmum 
tvanyl 


Mudmuiw 


iKB/koy 


^Mpff 

CyenMoffom, 


7JS0 
1J00 


NSPS  TOR  TNI  SBOONDARYPRBOOUB 

Metals  SuBCATBQORv—CoRiinusd 


pieportif 

lorenrl 
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_          00.000 

72.000 
(•» 

>\MMn  the  nno«  ol  7 J  to  IOjOO  ai  si  ma 

I4S1J84  [Amended] 

80. 40  CFR  421  J84(k)  b  amended  by 
removing  dw  antrtes  for  gold,  platiBBm 
and  paUadium  and  adding  the  entry 
"ooaM)ined  matab"  to  read  as  nnlows. 

(k)  Other  Pletinum  Ckono  Metal* 
Predpitation  and  FUtratiaB. 

NSPS  TOR  THE  Secondary  Prgoous 
Metals  Subcategory 


torenyl 


ComUnitf 


I421J84  [Amended] 

9a  40  CFR  421.2840)  b  amsodad  by 
removing  die  entries  for  gold,  pbtinum 
and  paUadium  and  repbdng  these 
entries  with  die  entry  "combined 
metab"  to  read  as  follows: 


(I)  ^>ant  Solutions  from  PGC  Salt 
Rpoduction. 

NSPS  TOR  THE  Secondary  PREcnus 
Metals  Subcategory 


pwj*V 

Madmum 
loravi 

tormoMMr 

•  • 

•  • 

•  • 

0270 

•  • 

• 

• 

f421J84   [Awiandsd] 

9L  40  CFR  42U84(m)  b  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  r^lMing  mese 
entries  with  the  entry  "oombtned 
metab"  to  read  as  CoDowk 

(m)  Equ^nna^  and  Floor  Wash. 
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NSPS  FOR  THE  Secondary  Precious 
Metals  SuscATEQORY 


•*■■"        lortnyl       krmeHNf 


Cointoinso  I 


f4t1JS4  [AmOTdedl 

82. 40  CFR  421.264  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
foQows: 

(n)  Preliminary  Treatment 

NSPS  FOR  THE  SECOMOARY  PRECKMS 

Metals  SUSCATEQORY 


PQBmwt  or  poluiHit 


fof  tttjf  1       for  monttvy 


■tg/toy  ounoa  of  toM  pf*- 
tfvouQh  Vw  opifitton 


PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 
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I421J6S   [Amandsdl 

93. 40  CFR  421.285(8)  U  amended  by 
removing  the  entries  for  gold  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals'*  to  read  as  follows: 


(a)  Furnace  Wet  Air  Pollution  Control 

PSES  FOR  THE  Secondary  Precious 
Metals  SuecATEQORY 


■Or  WmtnmWf 


CononM  I 


1J60 


I421.2SS   [Aiiwndadl 

94. 40  CFR  421.265(b)  U  amended  by 
removing  the  entries  for  gold  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 

(b)  Raw  Material  Granulation. 


aiaz 


|4t1J6S   CAmandadl 

95. 40  CFR  421.265(c)  is  amended  by 
removing  the  entries  for  gold  platinum 
and  palladium  and  replacing  Uiese 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 
•       •       •       •       • 

(c)  Sfwnt  Plating  Solutions. 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 


PoSutwS  or  poSutonI 


Maximum  far 
anyldey 


Madmumtor 


OJOO 


|42l.asc   [Amandadl 

96. 40  CFR  421.265(d)  is  amended  by 
removing  the  entries  for  gold  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 


(d)  Spent  Cyanide  Stripping  Solutions. 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 


pQlulwtorpolrtinl 
praptrty 

Mvdvnuni  tor 
anylday 
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mortNy 

awarega 

•            • 
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• 
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• 

1421.265    (Afiwndedl 

97. 40  CFR  421.265(e)  is  amended  by 
removing  the  entries  for  gold  platinum 
and  palladium  and  replacing  these 
entries  with  "combined  metals";  a 
footnote  1  is  added  to  read  as  foUows: 


(e)  Refinery  Wet  Air  Pollution 
Control* 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 


MMant or poftjiant    Madrnuntar        monWy 


vOfflDnM  mUMi- 


0.300 


I421J66   [Amandadl 

96. 40  CFR  421.265(f)  is  amended  by 
removing  the  entries  for  gold  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 

•  ••*•; 

(f)  Gold  Solvent  Extraction  Raffinate 
and  Wash  Water. 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 


Polulani  or  poSutiflt 


Modnun  tor 
•nylday 


Maidmumtor 


^  I  ■■  fci '  ■  ■  li  ^k^A^^» 


0.160 


1421.266   [AntMidad] 

99. 40  CFR  421.265(g)  is  amended  by 
removing  the  entries  for  gold  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 

(g)  Gold  Spend  Electrolyte. 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 


PoSularN  or  potmanl    Maximum  for 
any1<% 


Maximum  lor 


awaraga 


Combinad  mottiSM 


O.0OS 


■  Thia  allowance  appliei  to  either  acid  or  alkaline 
wet  air  poUutioa  control  acrubber*.  If  both  add  and 
■Ikaline  wtt  air  pothitioa  oontroi  acnbbera  an 
prMMl  in  a  parttralar  fadUty  tha  aaino  ailowanc* 
appliea  to  each. 
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1421.266   [AsMndad] 

lOa  40  CFR  421.265(h)  U  amended  by 
removing  tha  entries  for  gold  platinum 
and  palladium  and  replacing  &ese 
entrtoo  with  tha  entry  "combined 
metala'*  to  read  as  follows: 

(h)  Gold  Precipitation  and  Filtration. 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 

PoSutont  or  poSulvil     Maiimum  for     **^*^*°^ 
anyl  day 


Combinad 


1.320 


I421J66   [Amandadl 

101. 40  CFR  421.265(1)  is  amended  by 
removing  the  entries  for  gold  platinum 
and  palladium  and  replacing  these 
entries  with  die  mtiy  "combined 
metals"  to  read  as  follows: 


(i)  Platinum  Precipitation  and 
Filtration. 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 


FoSiSant  or  poMani 
piopo'^ 

Maximum  lor 
anind^f 

MajdmwBfbr 
monttiiy 

•  • 

Combinad  maMi 

•  • 

•            • 
1.S60 

• 
• 

1421266   [Amandadl 

102. 40  CFR  421.2650)  >•  amended  by 
removing  the  entries  far  gold  platinum 
and  palladium  and  rq>ladng  these 
entries  with  the  entry  "combined 
metalfT;  the  eidries  copper,  cyanide 
(total),  zinc  and  ammonia  (as  N)  are 
revised  to  read  as  follows: 
•       •       •       •       • 

(j)  Palladium  Precipitation  and 
Filtration. 

PSES  FOR  THE  Secondary  Precious 
Metau  Subcategory 


■  ^^^^ai^w^  ^^  ^H^^v^^^vw 


Ma)dmumfor 
any  Iday 


Maximum  tor 


m0/keyaunea«f 


Coppar. 


7460 


PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory— Continued 


PMuMorpoSulMl    Maxlmumtgr    *^ 
praparty             any  1  day 

HHwiwtor 

pxaaot^ 

1    ItadmuiitDr    **" 
anylday         J 

«BMatar 

Cyanida(ToM) 1J0O 

Zinc «.180 

Afflmonia(aaN)                  796J00 

0460 
2.S20 

3S1.600 

« 

I42066  [Amandadl 

103. 40  CFR.421JS85(k)  is  amended  by 
removing  the  entries  fw  gold  platinum 
and  palladium  and  replacfaig  du«e 
entries  with  the  entry  "combined 
metals"  to  read  as  fdlows: 


(k)  Other  IHatinum  Group  Metals 
Precipitation  and  FUtration. 

PSES  For  THE  Secondary  Precious 
Metals  Subcategory 


FoMmiI  or  polutwil 


MnDDmuni  mr 

anylday 


Marimunlor 


I421J6S   [Amandadl 

104. 40  CFR  421.2I»(1]  is  amended  by 
removing  the  entries  for  gold  platinam 
and  palladium  and  replacing  mese 
entries  with  the  entry  "combined 
metals"  to  read  as  fbllowr 


(I)  Spent  Solution  from  PGC  Salt 
Production. 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 


PBSmantorgoSMlanI 
prapaity 

MMdmumlor 
snyld^ 

MoHimumlor 

JOJJJ 

•  • 

•  • 

•  • 

A270 

•  • 

• 
• 

§421.266   [Amendedl 

105. 40  CFR  421.2e6(m)  is  amraded  by 
removing  the  entries  for  gold  platinum 
and  palladium  and  rqiladng  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 


{m)  Equipment  and  Flow  Wash. 


PSES  Rm  THE  Secondary  Preoous 
Metau  Subcateoorv 


1421.266   [Amandadl 

106. 40  CFR  421.265  is  amended  by 
adding  a  new  paragrairii  (n)  to  read  as 
follows: 


(n)  Preliminary  Treatment 


PSES  For  THE  Secondary  Precious 
Metals  Subcategory 


Polulani  or  poButam 


Marimumtor 
anylday 


MsMnufN  lor 


Mg/troy  eunoa  of  toiri  pr»> 
oiouo     man 


Coppv » 

CyanidB(rotoQ 

Zine 


Oombinad 
Ammonia  (as  14 


64.000 

10M0 
SIMO 
1S.O0O  -. 
6686.000 


107. 40  CFR  421.266(a)  is  amended  by 
removing  the  entries  for  gold  platinuB 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 


(a)  Furnace  Wet  Air  Pollutioa  Control 

PSNS  FOR  THE  Secondary  Precous 
Metals  Subcategory 


^°**nii2UiS****       lor*iyl 


for  monSay 


Combinad  MaWs.. 


1J60 


1421.266 

108. 40  CFR  421.266(b)  is  amended  by 
removing  the  entries  for  gold  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 

(b)  Raw  Material  Granulation. 
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PSNSfor  THE  Secondary  Precious 
Metals  SuscATEGORY 


orpolulinl 


lor  tny  1       Iv  tmrthtf 


Oitaz 


I4S1.SM    CAmOTdsdl 

loe.  40  CFR  421.286(c)  is  amended  by 
removing  the  entries  for  gold,  plstinmn 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
roctals":  a  footnote  1  is  added  to  read  as 
foDowK 

(c)  Spent  Plating  Sohitions. 

PSNS  FOR  THE  SECOMMRY  PREOOUS 

Metals  Subcategory 


erpolulvt 


lorviyl 


fV  MOfWI^f 


Ccnttnti 


OSOO 


PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


I42ijn  u 

im  40  CFR  421.266(d)  is  amended  by 
removing  the  entries  tot  gold,  platinum 
and  palladium  and  replacing  Uiese 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 


PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


wosmwiyposmwn 

taranyl 

MbSwmw 
lOF  MonMy 

•             • 

•                         • 

•  • 

1.110 

•  • 

• 

• 

i4SlSiS    [AHMiitfsd) 

111.  40  CFR  421J»6(e)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals":  a  footnote  1  is  added  to  read  as 
foQows: 
•        •       •       •       • 

(e)  Refinery  Wet  Air  Pollution 
Control* 


*  Thw  aDovwAoa  appiiM  lo  titlMr  acid  or 
m«  air  rothrtioa  ooalrai  Krabban.  If  botk  kM 


Poiulvii  Of  poWulint 
praptrty 

loranyi 

<i«y 

MwfclMW 

for  fnonlhly 

f'Ofif^jtrTttl  flffH^ 

0.300 

•                         • 

•                  • 

• 

I421J6S    [Anwndsd] 

112. 40  CFR  421.266(f)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 
•       •       •       •       • 

(f)  Gold  Solvent  Extraction  Raffinate 
and  Wash  Water. 

PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


loranyi 
day 


lor  monthly 


PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


MiiQfituni  _^ 

fof  ony  t       lof  KionWy 


Combirad  MaMa- 


aiss 


1 421.266   [Amandad] 

113. 40  CFR  421.266(g)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  foUows: 

(g)  Cold  Spent  Electrolyte. 

PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


PoBuliriorpoSuMni 
prepare 

HMmum 
torMiyl 

Mmknan 
tarmonMy 

•  • 

•  • 

•  • 

0.003 

•  • 

• 
• 

1 421.266   (Amandstf] 

114. 40  CFR  421.286(h)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 
•       *       •       •       • 

(b)  Gold  Precipitation  and  Filtration. 


aikaUna  wa<  air  polhitioii  contrat  •cnibban  ar« 
praaanl  ia  a  particalar  facility  dw  aama  aUowanoa 
I   appiiaa  to  aach. 


Combinad  MMIt. 


1J20 


1421.266    [AmaiMM] 

115. 40  CFR  421.266(1)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
entries  with  the  entry  "combined 
metals"  to  read  as  follows: 

(i)  Platinum  Precipitation  and 
Filtration. 

PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


^"'^^'HiiSLSl^'^       teranyl       tormonMy 


i«Ofmnoo  mmMn** 


1M0 


1421.266   (Amantfsdl 

116. 40  CFR  ttl.286  is  amended  by 
removing  the  entry  for  gold,  platinum, 
and  palladium  and  replacing  these 
entries  with  Uie  entry  "combined 
metals":  the  entries  copper,  cyanide 
(total),  zinc  and  ammonia  (as  N)  are 
revised  to  read  as  follows: 

(j)  Palladium  Precipitation  and 
FUtration. 

PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


PoMwl  or  poUwC 


tarwyl 


inQ/lrey  Qunoa  of 


Coppar _.. 

Cyanida(ToW)~ 
ZM 


ComUradMaMs- 
Ammonia  (aaN)— 


7JS0 
1J0O 

ftin 

1J00 
79OJ0O 


3.600 


8.520 


351400 


1421.266   (Amantfodl 

117. 40  CFR  421,20e(k)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  these 
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entries  with  Uie  entiy  "combined  ■ 
metals"  to  read  as  foUows: 

(k)  Other  Platinum  Group  Metals 
Pradpitation  and  Filtration. 

PSNS  for  the  Secondary  Precious 
Metals  Subcategory 

PoSutavSorpolulMi      i*?*!!!*?     y^SSSHSl. 
preporty  S  aMiraias 


ijao 


1421,266  lAmended] 

11&  40  CFR  421.288(1)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  replacing  &ese 
entries  with^he  entry  "combined 
metals":  to  read  as  follows: 

(1)  Spent  solution  from  PGC  Salt 
Production. 

PSNS  for  the  Secondary  Precious 
Metals  Subcategory 

PoflMMl  or  poSiKant       ¥?***?      .Ma>dmum 
^^^^^T^        ioronyl       tormonOSy 


ComHnod  Mow*. 


Q.270 


1421166  (Amended] 

119. 40  CFR  421.286(m)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  paUadium  and  repUdng  these 
entaies  with  the  entry  "combined 
metals"  to  read  as  follows: 

(ii4  Equipment  and  Floor  Wash. 

PSNS  FOR  the  Secondary  Precious 
Metals  Subcategory 


^'^^^J^j^**"'*       lor  any  1       towoiSNy 


OofiMnad 


0400 


f4t1,i 

12a  40  CFR  421  JOS  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
follows; 

t«i)Pwihn!niuyfreattient  •' ', :"  y 


PSNS  fOR  THE  Secondary  Precious 
Metals  Subcategory 


FMulMil  or  peManl 


toranyt 


for  Monoi^f 


CaoDor 

"■"FF* 

CyanM«(roW). 
zme 


Aimonla  (at  N).«i 


mO^Soy  flunoa  ol  toM  pv^ 

Vrau0h  eSi  opwalon 

64400  30J00 

10400  4400 

51400  21400 

15400  

2930400 


I421J12  lAmended] 

121. 40  CFR  421.312(a)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
follows: 


(a)  Tungsten  Detergent  Wash  and 
Rinse, 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


CobM. 


aTes 


0.3S7 


I421J12  [Amended] 

122. 40  CFR  421.312(b)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
follows: 


(b)  Tungsten  Leaching  Add. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


loranyi       lor 


CobM. 


latso 


^ •■.■■*■*    m 


|4t1J1t  (AMandod) 

123. 40  CFR  421,n2(c)  is  amended  by 
revising  the  entry  far  cobalt  to  reed  as 

•'  «  '  •'    •    • 

(c^Tipigsten  Post«Leacliing  Wuh  and 

Stlnae.,':'^' '        '■l'-^'] -tj. ■■.*'■. x-- ■ 


BPT  LaylTATIONB  FOR  IME  SeOONDARV 
TUNQSTCN  AND  OOBALT  SUBCATEGORY 


loranyi 


^  sny  1      lor  wtKmWf 


CobM. 


1421412  (Amended] 

124. 40  CFR  421  J12(d)  is  amended  by 
revishig  the  entry  cobalt  to  read  as 
follows: 

(d)  Syndietic  Scheelite  Filtrate. 

BPT  Lmitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Potubrtor 


lor  any  1       for  laorSNy 


OebM. 


I421J12  [Amended] 

125, 40  CFR  421  J12(e)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
follows: 


(e)  Tungsten  Carbide  litafihing  Wet 
Air  Pollution  Control 

BPT  Umtations  for  the  Scoonoary 
Tungsten  AND  Cobalt  Subcategory 


MkiMorpolulwl 
prepsrty 

forwyl 

lor  Mons^f 

•  • 

•  •    - 

•  • 

6JS6 

•  • 

a4n 

• 

fl421Jl2  [Amended] 

128. 40  CFR  421412(Q'it  amended  by 
revising  die  entry  far  cobalt  to  road  as 

fonowK  .     r'."^ 

•  •  •  •"        • 

(0  Tungsten  Carbide  Wesb  Water.  . 

BPT  UMTTATIONifeillMiBCOONDAIIY 

TUnbsten  and  Cobalt  Subcatbqorv 


stru 
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BPT  UMmmoNS  por  tic  SeooNOMv 
wv- 


r««l      tar 


|4t141S   UM ilil 

127. 40  CRt  ttUllts)  to  UNBdad  by 
ravtoiBg  Iha  flrty  for  oolMh  to  raad  M 
fbOowK 

[a)  Cotalt  Shidg*  LeacUng  Wtt  Air 
PoUntion  ControL 

BPT  UMTATKMS  MR  1ME  SeOOMOMRV 
TUNGSTEN  AND  OOaALT  SUBOATnonV 


BPT  LMT/mONt  FOR  THE  SCOOMMRV 

Tungsten  mo  Cogalt  Bugcateoo- 
RV-ConiniMd 


taranyl 


iorwyt       tar 


140J77 


•1J01 


|4njia 

Itt  «B  cm  4a.SU(h)  to  WModsd  by 

Teviidng  th«  antiy  for  ot^t  to  raad  m 
foDowK 

(h)  CryttalUiatiQG  Docant 

BPT  UMITiKTKMS  KM  THE  SeOONOARV 
TUNGSTEN  AND  OQBALT  BUGCKTEQORV 


f4aiJia   CAwwdirfl 

laa  40  CFR  421.312(J]  to  amended  by 
revtoiog  the  entry  for  cobalt  to  read  aa 
follows: 


(0  Cobalt  Hydroxide  nitrate. 

BPT  Umttations  for  tme  Secondary 
Tungsten  and  Cogalt  Sugcategory 


BAT  UMfTATWNS   FOR   T>C   SECOND- 
ARY Tungsten  and  Cogalt  Sugcate- 


WMini«rpoM"«       lor  any  1       lorwjwjNy 


toranyl 


zaiMa        vjm 


f4tU1t    I 


131. 40  CFR  421.3120()  to  amended  by 
revtoing  ^  entry  for  cc^t  to  read  as 
iouOwb: 


|4nJi3   tAmandad) 

133. 40  CFR  421.S13(b)  to  amended  by 
revtoing  the  entry  for  cc^t  to  read  as 
foUows: 

(b)  Tungsten  Leadung  AckL 

BAT  Limitations  for  tme  Sgoonoarv 
Tungsten  AND  COGMJ  SuGOATCGORv 


PoluMniorpolultnl 


tor  any  1 


aitl 


MC101 


|4tlS12    ( 

12&40CFR4»JU(i)to 
reviak^  the  entry  far  cebdt  10 
foDows: 

(i)AGidWaakOecaBL 


BPT  LMITAmONS  FOR  THE 

Tungsten  AND  Cogalt 


(k)  Cobalt  Hydroxide  FUter  Cake 
Wash. 

BPT  UMTATIONS  FOR  THE  8EOONOARV 

Tungsten  AND  Cogalt  Sugcategory 


FoSulMilor 


f4t1J1S   (Aiaiiiilsin 

134. 40  CFR  421.313(c)  to  amended  by 
levtoing  the  entry  for  eobalt  to  read  as 
foUows: 

(c)  Tnngsten  Post  Leaching  Wash  and 
Rinse. 

BAT  Umitations  for  the  Scoonoarv 
tungsten  AND  Cogalt  Sugcategory 


42BJS8 


ISBJSI 


7S.ie4 


aasn 


1421^13   UUneotfedl 

132. 40  CFR  421.313(a)  to  amended  by 
reviains  the  entry  for  oc^t  to  read  aa 
fdlows: 


torsHyt 

*VRH^ 

•           • 

•  • 

14.tM 

•  • 

• 

6.223 

•           • 

« 

(a)  Tongsten  Detemsnt  Wash  and 
Rfaisc. 


1431413   U 

13&  40  CFR  421.313(d)  to  amendod  by 
revising  the  entry  for  o^mH  to  read  as 

(d)  Synthetic  Scbeeiite  FQHala. 


-,-    !0 
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BAT  tMrnmoNS  for  the  Secondary 
TUNGSfim  AND  Cogalt  Bugcateqory 


tar  any  1 


I421J13   (Amendedl 

136. 40  CFR  421.313(e)  to  amended  by 
revising  the  entry  for  cobalt  to  read  aa 
follows: 


(e)  Tungsten  Carbide  Leaching  Wet 
Air  PoUttti(»  ControL 

bat  (jmitattons  for  the  secondary 
Tungsten  and  Cobalt  Sugcat^orv 


Msirin— 

for  My  1       tar  inofiSi^ 


BAT  Limitations  FOR  THE  Secondary 
TUNGSTDi  AND  OosALT  Sugcategory 


PMulwM  or  paMMl 


iMMvnum 
taranyl 


tar  mnSily 


CoDNi. 


I4S1.313  (Amandad) 

130. 40  CFR  421.313(h)  to  amended  by 
revising  the  entry  for  oi^H  torrad  aa 
follows: 


(h)  Crystallization  DecanL 

BAT  Umttations  for  the  Secondary 
Tungsten  and  Cobalt  Sugcategory 

^f^^^  nr  vy  t       ivMOOTiy 


CoMl. 


41833 


2.119 


f4tUia  (Anandad] 

137. 40<7R  421  J13(f)  to  amended  by 
revising  the  entry  for  cobah  to  read  as 
foUowrs: 


(f)  Tungsten  Carbide  Wash  Water. 

BAT  LJMCT ATWNS  FOR  THE  SECONDARY 

Tungsten  and  Cogalt  Subcategory 


■fif  1  IQr  mOfwWjf 


CoMI. 


22.9a»         tftoes 


1481413   (AHMndadl 

138. 40  CFR  421  JlSte)  to  aawnded  ^ 
revising  tfte  entry  for  cobalt  to  read  aa 
follows: 


(g)  Cobalt  Sbdge  Leaching  Wet  Air 
PoDution  ControL 


Coh«. 


IHJM 


1431413  (Amantfad) 

1401 40  CFR  4»413(i)  to  amended  by 
revising  the  entry  for  cobalt  to  read  as 
foUows:         . 


(i)  Add  Wash  DecanL 


bat  llmtt  ations  for  the  secondary 
Tungsten  and  Cobalt  Subcategory 


PanutamorpoiiiitaM 


Cobrit. 


82St1 


23J068 


1431413  (Aiwandadl 

141. 40  CFR  4314130)  to  amended  by 
revtoing  th«  entry  for  cobalt  to  read  as 
follows: 


0)  Cobah  Hydroxide  nhrafea. 


BAT  LIMTATIONS  FOR  THE  SKONOART 

tungsten  AND  Cobalt  SuGCATGQORV 


taranyl 


1431413  tAmendadl 

142. 40  CFR  421413(k)  to  amended  by 
revising  the  entry  for  cobalt  to  read  as 
follows: 

(k)  Cobalt  Hydroxide  Filter  Cake 
Wash. 

BAT  LbGIATIONSFOR  THE  SECONDARY 
TUNGSTB*  MS>  COOALT  SUBCATEGORY 


kiSi«t 


CoMI. 


xoxm 


131432 


1421414  (AaMndad) 

143. 40  CFR  421414(a)  to  asMndad  by 
revtoing  the  entry  for  cobah  to  read  aa 
follows: 

(a)  Tungsten  Detergent  Wadk  and 

Rinse. 

NSPS  FOR  THE  Secondary  1\MGSTEN 
AND  Cobalt  Subcategory 


taraayl 


CobsR. 


0.S3S 


023* 


1421414   [Amended] 

144. 40  CFR  421414(b)  to  amnded  ^ 
levidng  the  entiy  for  c(ri>alt  to  read  aa 
follows: 

(a)  THuigsten  Leadiing  Add. 

NSPS  FOR  THE  Secondary  TUNGSTBi 
AND  Cobalt  Subcategory 


tar  091 


OdMI. 


jam 


3.1H 


UMI 


MTlt 
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NSP$  FOR  THE  SeCXMOARV  TUNQSTBI 

AND  Cobalt  duacATEOORv— CondniMd 


r«v1       tar 


|4tlS14   [AuMfidad] 

145. 40  CFR  421  A4(c)  is  amoidad  bjr 
rwWng  dM  tntiy  for  cobalt  to  fe«d  M 

fbilOWK 


(c)  Tongiten  Pott  Lsadiing  Wuh  and 
Rtauw. 

N8PS  TOR  TW  SeocNOAfiv  Tungsten 

AND  OOBALT  SUMATCQONV 


orpoMwl 


tar  wy  1       tar  MonMi^ 


141M 


UtS 


|4t1J14    [/ 

146. 40  C7R  4a  A4(d)  is  unendMl  by 
twising  the  antry  far  cg^mH  to  read  as 
foBows: 


(d)  Synthetic  Scfaeelite  Filtrate. 
N8PS  FOR  THE  Secondary  Tunqsten 

AND  OOBAtT  SU8CATBX)RV 


iDf  my  1       lor  Mon6iqf 


ao.i«o 


147. 40  CFR  421.314(e)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
feOows: 


(e)  Tongiten  CaiUde  LeacUng  Wet 
Air  PoUntion  ControL 

MSP8  KM  THE  Secondary  Tungsten 

AND  OOEALT  SUDCATGGORV 


I4S1S14   [AmsMMl 

14e.  40  CFR  421.314(0  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
follows: 

•       *       •       •       •     ' 

(f)  Tungsten  Carbide  Wash  Water. 

NSPS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


•J"**""       taranyl       tarmoneKy 


looes 


1431414   (Amendedl 

140. 40  CFR  421.S14(g)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
follows: 
•       •       •       •       • 

(g)  Cobalt  Sludge  Uaching  Wet  Air 
Pollution  ControL 

NSPS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


orpotutart 


tar  tnf  1       tar  mHHf 


•a.7W 


43.206 


NSPS  FOR  THE  Secondary  TUNGSTEN . 
AND  Cobalt  SuBGATKORv 


Pokitantorpoiutanl 


itar 
snyHtay 


MBdnwni  tar 


CMmII- 


BLSII 


I431J14  [Amended] 

152. 40  CFR  421.314(0  !•  amended  by 
revising  the  entry  for  cobalt  to  read  as 
follows: 

(i)  Cobalt  Hydroxide  FUtrate. 

NSPS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


Polultnlor  polutani 
pfopv^ 

Madmumtar 
•nrKtaif 

Itadmum  tar 
morriNy 

•  • 

•  • 

•  • 

156^46 

•  • 

• 

48543 

• 

f431J14  [ilMaded] 

15a  40  CFR  421.314(h)  is  amended  by 
revising  the  entry  for  cc^t  to  read  as 
follows: 

•       •       •       •       • 

(h)  Crystallization  Decant 

NSPS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


pras^ 

Mirtiuiitar 
tnyldNT 

MBdwMwtar 
fnuvMh^ 

•           • 

•  • 
114M4 

•  • 

• 
90307 

•                • 

• 

&11t 


I421J14  UtaMndad] 

151. 40  CFR  421.314(0  is  amended  by 
revising  die  entry  for  cobalt  to  read  as 
foUows: 
•       •       •       •       • 

(0  Add  Wash  Decant 


1431414   (Amended] 

153. 40  CFR  421414(k)  is  amended  by 
revising  die  entry  for  cobalt  to  read  as 
follows: 
•       •       •       •       • 

(k)  Cobalt  Hydroxide  Filter  Cake 
Wash. 

NSPS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  SuBCAT^ORY 


PolutarA  or  poSiMirt 
propif^ 

Mnknumtar 
•nyldiir 

Maamumtar 

foortnly 

WCSO* 

•  • 

CBb* 

•  -  •    ' 

•            • 
300004 

• 

131J8t 

■     •  .• 

f4S1Jll  (Amended] 

154. 40  CFR  421415(al  is  amended  ^ 
revising  the  entry  for  cobalt  to  read  as 
follows:  ■-  --.-^./»»  .-.  \f    :t  ^  t. 

(a)  Tungsten  DetMfuit 
Rinse.  ^ 


Wash  and 


','  VHk  '\'^ , 


■;* 


• '.*!»*■'. S^M: '"- 
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P8ES  for  the  Secondary  Tungsten 
AND  Cobalt  SuBCATGGORr 


taranyl 


CotwR. 


0530 


0.230 


I431J1S  (Amendsdl 

156. 40  CFR  421415(b)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
followR 
•       •       •       •       • 

(b)  ToDgstan  Leaching  Add. 

PSES  FOR  THE  SeCONOARY  TUNGSTEN 

AND  Cobalt  SuBCATEOonnr 


PSES  FOR  the  Secondary  TUNQSTB* 
AND  Cobalt  Subcategory 


tarsnyl 


CoImR. 


46Je4 


soteo 


PoSunmcrpBamam 

taranyl 

Madmum 
tar  nonet^ 

•  •     • 

OoMI - 

•  • 

•  • 

•  • 

• 

3.111 

• 

I42141S  C  Amended] 

156. 40  CFR  421.315(c)  is  amended  by 
revising  the  entry  fbr  cobalt  to  read  as 
follows: 
•       •       •       •       • 

(c)  Tungstan  Posl4,aacfaii«  Wash  and 
Rinse. 

PSES  FOR  THE  Secondary  TUnqbten 
AND  Cobalt  Subcategory 


taranyl      tar 
*y 


14.104  0223 


1421415   tAmended) 

157. 40  CFR  421415(d)  ts  amended  ^ 
revising  dia  entry  for  c(^>alt  to  read  aa 
follows: 


(d)  ^dietk  Scbaelite  Filtrate. 


{421418   (Amendedl 

isa  40  CFR  421.315(e)  is  amended  by 
revising  the  entry  far  cobalt  to  read  aM 

follows: 

•        •        •        •        • 

(e)  Tungsten  Carbide  Leaching  Wet 
Air  PoHutimi  Contnrf. 

PSES  FOR  THE  SecoNOARv  Tungsten 
AND  Cobalt  Subcategory 


^  -..  *       ^t^  — .*■  li.  lit  MaSOfnUin  MHinwni 

rcwwaw  Of  ponufafw        .  . 

ntMmim  wr  any  i       tor  noneiv 


CobaN. 


2.110 


1421415   [Amended] 

156. 40  CFR  421415(0  is  amended  by 
revising  dke  entry  far  eoMl  to  read  aa 

fcdlows: 

•       •       •     °  •       •' ' 

(0  Tungsten  Carbide  Wash  Water. 

PSES  K)R  THE  SeOONDARY  TVlNBSTEN 

AND  Cobalt  Subcategory 


Madnmni 
taranyl 


tar  MwraNy 


CoMt. 


22000 


1O003 


1431415   [AMMnded] 

ItOL  40  cm  4214M(g)  is  amended  by 
revising  the  entry  forcobaH  to  read  as 
fdlows: 
•       •       •       •       • 

(g)  Cobalt  Sludge  Leaching  Wet  Air 
PolhrtioDCosferoL 


PSES  FOR  THE  SeOQNOARY  TUMBSTEN 

AND  Cobalt  Subcategory 


viTinoiw^ 


taranyl 


Cobrt. 


OO7S0 


|«t14tt  lAmsadodI 

161. 40  CFR  421415(b)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
foUot 


(h)  Crystallization  Decant 

PSES  RDR  THE  SeOONOARY  TUNBSTEN 

AND  Cobalt  Subcategory 


4ff  ^n^HViavw  B^m  ^^^^a  ^ 


CoMl. 


114J64 


SO307 


102: 40  Cnt  421418(0  is  amended  by 
revising  the  entry  for  c^>ah  to  read  as 
follows: 
•       •       •       •       • 

(0  Add  Wash  Decant 

PSES  FOR  THE  Secondary  TUNGSTEN 
AND  Cobalt  Subcategory 


taranyl 


CoMU 


Sttti 


1421415   [Amended] 

163. 40  Cnt  421415Q)  is  amended  faf 
revising  Ae  entry  for  orfiall  to  rewl  aa 
follows: 
•       •       •       •       • 

0)  Cobalt  ffyAoxide  FUtrate. 

PSES  FOR  THE  SEOONDARV  TUNGSTEN 

AND  Odbalt  Subcategory 


tarsal 


UMI 
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PSES  fOR  TMi  SGOONOARV  TUNQ8TBI 

AND  CoaM.T  SuKATCOORV— Oondnuud 


toriny  1       fof  MonMy 


IttlSIf   [AiaOTdsd] 

104. 40  CFR  421  A5(k)  is  amended  by 
ravirii^  di«  entry  far  cc^t  to  read  as 
foUowK 

.  tk)  Cobalt  Hydroxide  Filter  Cake 
Waah. 

PSES  FOR  THE  SeCONOARY  TUNQSTEN 

AND  CoeALT  Subcategory 


•2**"*       torenrl       tarmenMy 


131 J3S 


|4tU10  tAMMnded] 

168. 40  CFR  421  J10(a)  is  ameiided  by 
reviinbig  the  entry  for  cobalt  to  read  as 
foOows: 

(a)  Tungsten  Detergent  Wash  and 
Rinse. 

PSNS  FOR  THE  SEOONOARV  TUNQSTEN 
AND  OOBALT  SUBCATEQORY 


tfW  M^k^Mtf  HVBwniinfl  mimmnimn 


PSNS  FOR  THE  Secondary  TUMMTIN 
AND  Cobalt  SuBCATEOORY-Cbniinutd 


lof  vy  I      lof  MOrth^f 


I4SU10   [Amended] 

167. 40  CFR  421  Jie(c)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
foUows: 

(c)  Tungsten  Post  Leaching  Wash  and 
Rinse. 

PSNS  FOR  THE  Secondary  Tunqsten 
AND  Cobalt  SUBCATEQORY 


PSNS  nOR  THE  SeOONDARY  TUNQ8TB4 
AND  COBALT  SUBCATCQORY— Conlinued 


ZSr^       lor«v1       tarmonMy 


PoSmsntorpolulwt 

MlilliiiWI 
taranyl 

Madmum 
fof  nonny 

•            • 

•        • 

14194 

•             • 

• 

9223 

• 

I4S1S16  [Amended] 

168. 40  CFR  421.316(d]  is  amended  by 
reviring  the  entry  for  cobalt  to  read  as 
follows: 


(d)  Synthetic  Scheelite  Filtrate. 

PSNS  FOR  THE  Secondary  Tunqsten 
AND  Cobalt  SUBCATEQORY 


I4MJ18  [Amended] 

im  40  CFR  421.316(0  is  amended  by 
revising  die  entry  for  cobalt  to  read  as 
foUows: 

(f)  Tungsten  Carbide  Wash  Water. 

PSNS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


PolutonI  or  poBMnl 

Mnknum 
forayl 

iMDQnwfn 
tof  monthly 

CoiMN 

turn 

10.063 

I4I1J18  [Amended] 

in.  40  CFR  421.316Cg}  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
foUows: 

(g)  Cobalt  Sludge  Leaching  Wet  Air 
Pollution  Control 

PSNS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


one 


|4>lS1t  [Amended] 

168. 40  CFR  421.316(b)  is  amended  by 
reviling  die  entry  for  cobah  to  read  as 
foDowK 

(b)  Tungsten  liiadiing  Add. 

PSNS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  SuBCATBOORv 


taiao 


|431Slt  [Amended] 

160. 40  CFR  421  J16(e)  is  amended  by 
revidng  die  entry  for  cobalt  to  read  as 
follows: 

(e)  Tungsten  Carbide  Leaching  Wet 
Air  Pollution  ControL 

PSNS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


tOf  S^f  1        lOf  MSMNy 


SLtIt 


tweny  1       fof  moiMNif 


PoluMwt  or  pduHflt 
pnpor^ 

Mnbnum 
lor«v1 

MfaWuiw 
lorifiofMhly 

•s.7se 

41296 

I431J16  [Amended] 

172. 40  CFR  421.3ie(h)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
follows: 

(h)  Crystallization  Decant 

PSNS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcateqory 


^k^l^  ^A^A  ^^  ^t^L^^^^  IMBHVSHVVI  ^^Bi^>l^^«« 

'«*W^*«C"""       toronrl       fariMiiWif 


t.119     OobM. 


114J84 


jowr 
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PSNS  FOR  THE  Secondary  Tunqsten 
AND  Cobalt  Subcategory— Continued 


-  fOrVVyi  mJK  fnOfmrnf 


<»sy 


f42lJl6  [Amended] 

173.40  CFR  421  J16(i)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
follows: 


(i)  Acid  Wash  Decant 


PSNS  FOR  THE  Secondary  Tunqsten 
AND  Cobalt  Subcateqory 


Pokilantorpoaulant 
property 

MttdRMJfTI 

foranyl 

MnknuRi 
for  moniray 

MflOO 

CotMR 

62411 

23M6 

r    •      .     ♦. 


}421J1S  [Amended] 

174. 40  CFR  421.3160)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
follows: 


0)  Cobalt  Hydroxide  nitrate. 

PSNS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


PoSuewtorpoMirt 
praporty 

"S' 

Mnbnum 
for  Monvi^ 

CoboR - 

e         • 

186J46 

•              •              • 

"^ 

{421416  [Amended] 

175. 40  CFR  421.316(k)  is  amended  by 
revising  the  entry  for  cobalt  to  read  as 
foOows: 


(k)  Cobalt  Hydroxide  FUter  Cake 
Wash. 


PSNS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcatebory 


PolulHilorpolulwl 
arasafte 

Iar«y1 

lor  mofiMlf 

• 

CobM 

100.001 

•         •         • 
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OEPAmMCNT  OF  TRANSPORTATION 


14CFRPart77 


(1 


MNliaO-AAM 


NoMmNOlM-ISI 


r.  Federal  Aviation 
Administratis.  DOT. 

;  Notice  of  propowd  rulemaking. 


Office  of  the  Associate  Administrator 
for  Air  Traffic.  Federal  Aviation 
Administration.  BOO  Independanoe 
Avenue  SW..  Washington.  DC  20601; 
telephone  (202)  287-8783. 

ANY 


:  This  document  proposes 
amendments  to  the  standards, 
aeronautical  studies,  scope,  and  notice 
provisions  concerning  objects  affecting 
navigable  airspace.  The  proposed 
amradments  consist  primarily  of 
changes  required  by  recent  l^^lation  or 
recommended  by  a  government-industry 
task  group  of  the  National  Airspace 
Review  (NAR)  Advisory  Committee. 
This  document  also  incorporates 
language  to  cover  electromagnetic 
interference  (EMI)  phenomena  that 
could  create  a  hasard  to  air  navigation. 
Another  amendment  that  reflects 
legislative  requirements  is  a  provision 
that  the  FAA  consider  the  "cumulative 
impact"  of  proposed  construction  when 
combined  widi  other  existing  and 
proposed  construction.  As  an  added 
basis  for  the  requirement  of  notice,  the 
agency  is  to  receive  notice  when  notice 
of  the  construction  or  alteratioB  of  any 
structure  promotes  the  efficient  use  and 
preservation  of  airport  traffic  capacity 
at  public-use  airports.  The  remainder  of 
the  proposed  amendments  consists  of 
NAR  recommendations,  the  primary 
objective  of  which  is  to  simplify  and 
clarify  existing  regulations.  This 
document  also  proposes  the  deletion  of 
two  entire  subparts  that  pertain  to  the 
establishment  of  antenna  farm  areas 
andhaarings. 

OATtK  Comments  must  be  received  on 
or  before  December  31. 1991. 
ABONntn:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  CoonseL  Attention:  Rules  Docket 
(AGC-10).  Docket  No.  28305. 800 
Independence  Avenue  SW., 
Washingtoa  DC  20601:  or  deliver 
comments  to:  Federal  Aviation 
Administration.  Rules  Docket  room  915- 
G.  800  Independence  Avenue  SW., 
Washington.  DC  20501.  Comments  may 
be  examined  in  the  rules  docket 
weekdays,  except  Federal  holidays 
between  8:30  son.  and  S  p  jn. 

PM  niRffMBI  MPOMIATION  CONTACTt 

\|Villiaa  C  Davis.  Air  TtafBc  Rules 
Branch.  Airspace— Rales  snd 
Aerooautkal  Information  Division. 


Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  envteonniental, 
energy,  federalism,  or  economic  impact 
that  might  result  &om  adopting  tiis 
proposals  in  this  document  are  also 
invited.  Substantive  comments  shoold 
be  accompanied  by  cost  estimates. 
Comments  should  identify  tfis  rsfulatoiy 
docket  or  notice  number  and  should  be 
submitted  in  triplicate  to  the  Roles 
Docket  specified  above.  All  comments 
received  on  or  before  the  closing  date 
for  comments  specified  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking-  The  proposals  contained  in 
this  notice  may  be  changed  in  li^t  of 
conments  received.  All  comments 
received  wiU  be  available,  both  before 
and  after  die  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  Federal  Aviation 
AdBBinistration  (FAA)  personnel 
concerned  with  this  proposal  will  be 
filed  in  the  docket  Commenten  wishing 
the  FAA  to  acknowledge  rece^  of  their 
comments  submitted  in  response  to  this 
notice  most  inchide  a  preaddrassed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  28305."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

AvailabiUtyorNPRM*s 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  PoUic 
Inquiry  Center.  APA-430,  800 
Independence  Avenue  SW., 
Washington.  DC  20691.  or  by  calling 
(202)  287-84M.  Communicationa  mast 
identify  the  notice  number  of  diis 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NFRXTs  should 
request  from  the  above  office  ■  copy  of 
Advisory  Circular  (Aq  No.  11-SA. 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  applicatioa  procedure. 


■ackground 

Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987 

On  December  3a  1987.  the  President 
aigned  the  Airport  and  Airway  Safety 
and  Capacity  Expansion  Act  of  1987 
(Pub.  L 100-223),  hereinafter  referred  to 
as  the  "Act"  The  primary  purpose  of  the 
Act  was  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1962  to 
allow  extension  of  the  authorization  of 
appropriations  for  airport  and  airway 
Improvements.  The  Act  also  contained 
amendments  to  the  Federal  Aviation  Act 
(FA  Act),  49  U.S.C  1501.  In  particular, 
section  206  of  the  Act  amended  section 
1101  of  the  FA  Act  Section  1101  of  the 
FA  Act  pertains  to  submission  to  the 
FAA  of  notice  of  construction  or 
alteration  of  any  structure  that  may 
affect  use  of  the  navigable  ainpace.  The 
amended  section  1101  is  set  forth  in  its 
entirety  below. 

Sec  1101.  Hazards  to  safe  and  efficient  air 
oommerce  and  tlia  preservation  of  navigable 
airspace  and  airport  traffic  capacity. 

(a)  Notice  of  construction.  The  Secretary  of 
Transportation  (hereinafter  in  this  section 
stferred  to  as  the  "Secretary")  shall,  by  rules 
and  regulations,  or  by  order  where  necessary, 
require  all  persons  to  give  adequate  public 
■otice.  in  tlw  form  and  manner  prescribed  by 
tiie  Secretary,  of  the  construction  or 
alteratioa  or  of  the  proposed  construction  or 
altaratioa  of  any  structure  where  notice  will 
promote  safety  in  air  commerce  as  well  as 
liie  efficient  use  and  preservation  of  the 
navifride  airspace  and  of  airport  traffic 
capacity  at  public-use  airports. 

(b)  Aeronautical  studiet. 

(1)  Requirement.— When  the  Secretary 
determines,  according  to  rules  and 
regulations,  tiiat  the  construction  or 
alteration  of  any  structure  may  constitute  an 
(rt>struction  of  navigable  airspace  or  an 
interference  with  air  navigation  facilities  and 
equipment  or  navigable  airspace,  the 
Secretary  shall  conduct  an  aeronautical  study 
to  determine  the  extent  of  the  adverse 
impact  if  any,  on  the  safe  and  efficient  use  of 
such  airspace,  facilities,  or  equipment 

(2)  Factort  to  consider.— yihiea  conducting 
an  aeronautical  study  under  this  subsection 
to  determine  the  impact  of  the  constriction  or 
alteration  of  a  structure,  the  Secretary  shall 
HiOftM^hly  consider,  according  to  rules  and 
regiilatVini  all  factors  relevant  to  the 
efficient  and  effective  use  of  the  navigable 
airspace,  and  shall  consider  the  following: 

(A)  The  impact  on  arrival  departure,  and 
en  route  procedures  for  aircraft  operating 
under  visual  flight  rulet. 

(B)  The  impact  on  arrival  departure,  and 
an  route  procedures  for  aircraft  operating 
«nder  instniment  flight  rules. 

(C)  The  impact  on  all  existing  puUic-use 
airports  and  aeronautical  facilities. 

P)Tka  impact  on  all  plannad  pubUo-use 
■i^artsand  aarooautieal  fsdlitles. 

(B)  Hit  cuntilative  impact  resulting  from 
iM  proposed  oonstnctioo  or  altaratioo  of  a 


structure  wlwn  combinad  with  te  bnpaet  of 
other  exislfcig  or  prepoaed  stnwtnree. 
nepoftd  ■  upm  ctanpieDen  ox  an 


Secretary  I 

tiM  exmt  si  the  adverse  ia^ael  SB  lbs  saie~ 

and  affidant  aaa  of  tha  aavifaUa  aiispaos 
whidk  dw  Secretary  determiiMS  will  result 
from  the  cuustructtoB  or  attention  of  s 


laws  islatiag  to  broadcast  appBcatieas  and 
the  caodact  of  aaroaawtioal  studies  relating  to 

braadcasl  towers,  dte  Federal 

■CunuimulcatloHS  Coomiission  (FOC)  snd  the 
FAA  shd  take  such  actioa  as  OMy  be 
necessary  la  sfHrteiilly  wwidhMils  tlw 
receipt.  seasUataliaa  af,  and  aetleo  apoa 
sudiappJJcattanssadlhswwBptotioaaf 
associated  aeronautical  stuAaa. 

The  provisions  of  section  1101.  as 
amencud.  are  reflected  in  the  pn^sed 
revision  of  part  77.  The  FAA  soBdts 
comments  on  tfie  amendatory  language 
proposed  to  implement  the  law. 

FAA  imd  NAR-Recttaunended  Proposah 

On  luaa  18»  1977.  die  FAA  paMiahed 
Notice  Na  n-7  (42  FR  30643)  inviting 
persons  to  sirfmiit  proposals  to  amend 
part  77.  On  Jtne  17. 1878.  the  FAA 
published  Notice  78-8  (43  PR  28322) 
announcing  that  the  FAA  wooki  be 
conducting  •  regulatory  review  of  part 
77  and  invited  persons  to  satmut 
recommended  amendments  to  part  77  as 
agsnda  to  a  forthcoming  regtuatofy 
review  conluaBce.  After  evaluating  the 
proposals  snbmitted  in  response  to 
those  notices,  As  FAA  prepared  a 
oowpilation  tx  proposals  wuca  was 
mausd  to  each  person  respomfing  to 
Notice  Nos.  77-7  and  78-0.  A  regulatory 
review  conisrsnce  was  htAA  during  the 
period  of  December  4  through  8, 1978L 
and  the  cranpllafion  of  proposals  was 
made  available  to  the  public  at  that 
dme. 

The  NAR  was  a  comprehensive 
review  of  airspace  use  and  the 
procedaral  aspects  of  no  air  traffic 
control  (ATC)  system.  In  part,  the  NAR 
was  a  Jolnl  FAA/aviation  indttstry  effort 
to  improve  ATC  system  eCBeienGy  and 
effect! vaneasi  Tna  review  was  intended 
to  facilitate  dw  hnplanMntation  of 

I  to  tir^Moe  aaa  and 
I  within  te  ATC  system.  The 
NAR  included  paitkiption  by 
repreaantntivaa  Irani  tto  nvlaUun 
indMtry.  Hw  Dapnrtaeirt  of  Defe 
FAA  avlatia^aiptoyaaena 
and  State  flovannMBi  aviatton  i 
The  specific  fanctioB  of  NAR  task  1^ 
2-8,2  waa  tn  raviaw  part  77.  That  ravisfw 
resulted  in  20  recommendations.  The 
NAR  zaconuaendations  aootaiasd  in  this 
proposal  ware  sabnlttsd  to  the 
Adndnistrator  of  the  FAA  tluou^  lh» 
NAR  Bxacativa  Steering  CooMnittaa  m 
December  4. 1984.  Seven  addUional 


recammandations  on  which  the  m^ority 
of  the  NAR  partidpanta  did  not  GOBCor 
were  also  sabmittad  to  the 
Administrator  at  (hat  tlaa. 

Effectively,  moat  of  tho  prqjKMad 
amendments  to  part  77  wUch  are  not  a 
direct  result  of  ma  Act  an  a  result  of  tha 
recommendations  made  by  NAR  task 
group  2-8.2.  b  fomalafiin  its 
recommendations,  the  task  group  made 
use  of. 

(1)  Hie  oampHBtitm  of  proposals 
discussed  above: 

(2)  Draft  amendatory  langoage  to  part 
77  prepared  by  nw  FAA  in  response  to 
the  1978  regidatory  review  coiiierenco; 
and 

(3)  Odier  FAA-devdoped 
recommendations  for  change  in  nte 
ctirrent  regolations, 

Piawi^OMofllMAcI 

Conwol 

Section  1101  of  die  Federal  Aviation 
Atit,  as  amended,  eontaiiu  three  major 
provisions,  i.e.,  notice  of  construction, 
aerraauticai  studies,  and  coordination. 
The  aeronautical  statfies  and 
coordination  requirements  are  new 
provisiflns. 

Retitled  Section  ma 

Section  1101  of  the  Federal  Aviation 
Act  of  1058,  as  amended,  is  now  entitled 
'■HaaardstoSafaandBffidwBtAir 
CoBunerce  and  tlie  Preservation  of 
Navigable  Airspace  and  Airport  lYafRc 
Capacity." 

Pfothet^ConstractiM 

Fomerty.  me  general  laugaage  of 
section  1101  reqidred  noflce  of 
construction  or  attaration  where  notice 
would  promote  safety  in  air  commerce. 
The  new  law  requires  notice  in 
situations  where  notice  would  not  only 
promote  safety  in  air  cflomerca.  but 
would  also  prcHnote  the  effidant  nsa  and 
preservation  of  Uia  navigable  air^aca 
and  specificaBy  "airport  traffic 
capacity"  at  pwlio-ose  airports. 
Althoupi  tiiese  sfliBcts  have  been  major 
considerations  in  corrent  FAA  studies  of 
the  possible  advern  effects  of  obfects 
affecting  navigable  ahrspace, 
considerattoB  of  tfiese  effects  is  now 
required  by  statnto. 

Aeronautical  Studies 

Tie  secoiut  major  provision  of  section 
1101,  as  amended,  requires  the  Secretary 
to  condact  nerasmaiical  stodiaa  if  a 
propoaed  stnsctan  may  i 

anobatrsctiancrfi 

airspace  or  an  intaiiaianco  with  air 
navigatidA  Iscilitios  and  aqn^nant  ar 


RepwsentattvaaRapoftlOO  484. 
December  U 1987)  stataa  tfwt 


and  electroraagnetie  aSacts.  Althaagit 
dw  BM  affects  of  abiecu  aflaetiii 
navigrida  akavaca  are  i 
bytheFAAi 

provialoiw  of  tht  FA  Ad.  tba  Afll  I 
requiraa  oonaldaratlon  of  EM  aSacfta  on 
the  safe  and  afficiaBt  oaa  of  airspaoe. 
Since  tba  FAA  maat  flm  dalandna 
whether  BMI  wiU  be  present,  its 
responribilitias  andar  the  law  will  ba 
met  by  expanding  dM  notiea 
requirenieal  in  part  77  to  inchida 
constracdons  ar  altaradoaa  aAkb  Bight 
produce  EUL  bi  acoocdanoa  with  tbo 
Act  the  FAA  proposes  to  tncorpetata 
this  requirement  in  the  rsvteed 
regulation.  The  NAR  task  groop 
specifically  suffortad  avpansion  of  tha 
notice  requiremant  to  EMI  oonstrnctiaB 
or  alteraticm.  Hie  NAR  EMI 
rscommendadOB  is  discussed  below  in 
the  "Discussion  of  tha  I¥oposals." 

The  provision  directing  tha  Secretary 
to  conduct  aaroaautical  stndfes  requires 
tha  Sacvatssy  to  issue  a  feO  rnert  on  die 
advorsa  impacl  to  safe  and  sJndent  use 
of  airqMce  kiduding  iaqiacts  on  arrival 
and  dapartore  procMhves  fer  aircraft 
oparattog  under  either  vtanal  ar 
instrament  fUght  rules,  impacts  on 
pubfic-osa  aiiports  and  aaronavtical 
fedUties,  and  aanulativa  invacts  of  a 
stractara  adMn  combinad  wMi  iw 
fanpaet  ^  other  existing  or  proposed 
stfuctufss.  AS  fanpact  araaa,  aiidi  tta 
tgusftiaa  vi  caaulativa  impael.  have 
been  a  oontinaing  part  of  FAA  policy, 
practlee,  and  procedure  In  aieaauilBg  the 
impacts  of  objects  that  may  affect 
navigable  airqiace.  In  accordaaoa  adth 
die  Act,  cumulative  impact,  as  part  af 
seronautical  study,  will  be  Induded  bi 
the  revised  part  77. 

Coordination 

Section  1101  as  amended  also  ravnrao 
die  FAA  snd  die  Federal         ^^ 
Comomdeations  Comndssion  (FOQ  to 

effidentW  coordinate  tta  receipt, 

conaideration  oC  and  ackien  afOB.  aocb 
appDcations  uid  tha  coaqplatton  af 
associated  aoonautical  stadias  *  *  *." 
Coiuiderabfe  coonfinatiott  carrantly 
exists  between  tha  FAA  and  FCC 
Further  eoonfinadoi  pracadoras.  If 
necessary,  wiB  be  developed  between 
the  two  agandes.  However,  no  change 
or  amendment  to  ^  nser^rlanted 
requliements  of  part  77  Is  cunsidsied 
anirt^iate  or  neosasoy  as  a  rsarit  of 
diis) 


"interfeaeaoa"  araa  not  dafinad  la  dia 
Act  the  Conferanca  Report  (Hoosa  of 


Inaddidontel 
Ad  to  ba  tnoofpetatad  lato  part  77.  dda 
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ootk*  abo  coosiati  of  propoMlt  in  20 
difEmnt  uMt  whldi  oow  ■ 
•ubataallal  portion  of  part  77.  Tha  NAR 
propoaala  eooatitata  Iha  bulk  of 
propoaala  in  IS  of  tha  araaa.  b  Mvaral 
ataaa.  propoaala  ara  ganaratad  by  tba 
FAA.  Hm  taak  p«<9  preaantad  ita 
rooonunandatk»a  fai  ma  framawork  of  a 
raorfaniad  part  77.  Sinca  dia  MAR- 
genMatad  propoaala  form  tha  bdk  of  tha 
propoaad  amndmanta  to  this  regulation, 
all  propoaala  oontained  in  this  notica, 
including  thosa  iinplemanting  tha  Act 
and  dioaa  gmaratcd  by  tha  FAA.  aia 
praaanted  and  diacnaaad  within  dia 
NAR*raooBnnaDdad  fonnaL 

Of  particalar  significance  are  the 
propoaala  requiring  that  tha  FAA  be 
given  notica  of  electromagnetic 
conatmction  or  altarationa:  that  an 
aaronaotical  etody  examine  the 
cumulative  impact  reauhing  from  the 


propoaad  oooitroction  or  alteration  of  a 
atiuctura  whan  combined  with  the 
tanpact  of  other  axiating  or  piopoaed 
■tructoraa;  and  that  antenna  ium 
proviaiona  of  subpart  F  be  revoked. 

Several  of  the  FAA-originated 
proposals  cover  the  S(une  subject  area 
as  task  group  recommendationa.  To 
illustrate,  an  FAA-originated  propoaal  is 
being  substituted  for  one  of  die  task 
groop  recoflunendationa— NAR  2-3.2.7, 
Thia  task  group  recommendation,  if 
promulgated,  would  have  deleted  the 
exception  from  the  notice  requirement 
part^ning  to  antennae  20  feet  or  less  in 
bei^t  This  recommendation  has  not 
been  adopted  by  the  FAA  and  is  not 
being  propped  in  diia  notice  for  reasons 
stated  in  the  paragraph  entitled 
Tropoaal  7."  An  alternative 
recommendation,  which  would  exclude 
any  antenna  structure  of  20  feet  or  less 


from  tha  notica  reqoiranants,  is  being 
propoead  la  dda  notice.  Tha  propoaad - 
recommendation  dtftarafroB  ttia  NAR 
reoommaodatioB  in  diat  anianna 
structures  that  would  Inoaaae  Aa  hei^ 
of  another  antenna  structure  or  bcreaaa 
the  height  of  any  other  structure  which 
previously  required  notice  would  require 
notice  even  if  less  dian  20  feat  in  height 
The  fbUowtag  ia  a  list  of  die  propoaala 
contained  in  this  NPRM  as  identified  by 
the  appropriate  NAR  recommendation 
numbw  and  subject  area.  Aa  stated 
above,  since  the  NAR  prtqxMala 
constitute  tha  bulk  of  pn^oaab  and 
invpoaed  reorganization  of  the  NPRM. 
the  other  Public  Law  100-223  and  FAA* 
generated  proposals,  when  appropriate 
to  a  subject  area,  will  be  discussed 
within  the  framework  of  the  NAR 
recommendation  number. 


PNOOSri 

SublKMSM 

Cimnl 

MRf-8X1 
NM»t-3Xt 
NMta-aL£4 
NM2-4LZ4 

Mwa-azs 

fMRa-axs 
NARa-au 

iMi»-ai.io 

NMt-&2.11 
NMia-12.12 

NMi>-at.ia 

IMR2-8;2.14 

IMR2-12.1S 

»«M«s-a2.ia 

IMP  2-3X17 
NM2-12.ia 

NAna-azia 
iMAa-arao 

77.1 

77.2 

77J 

77J 

77.11 

77.tS 

77.« 

77.17 

77.1» 

77.21 

77Ja 

77.2S/2a 

nja 

77.»1 
77 JS 
77 J8 
TTSr 
TfM 
77.81 
(*) 

77.1 

77J 

77J 

n4 

77.11 

77.18^ 

n.i7 

77.1S 

77.18 

TIM 

TtJA 

nxt(» 

rtn 

nss 

nj8 

77.96/38 

nst 

T7M 

f  A 

77.81 

» 

(*) 

Bdow  lie  summary  diacussions  of 
each  propoaal  area. 

Proposal  1—(NAR  Recoaanendatkm  2- 
3J.U  Scope 

Current  1 77.1  deacribea  the  overall 
aoopa  of  part  77.  Iha  NAR  taak  group 
recommended  diat  thia  section  be 
amended  to  include  a  definite  stetement 
of  the  purpose  of  part  77.  Furthermore, 
the  tesk  group  believed  diat  this  section 
should  emphasize  the  PAA's  duty  to 
ensure  the  integrity  of  the  navigable 
airspace  and  navigational  fedlitiea  to 
promote  their  safe  and  efficient 
utilizatioa.  In  addition,  the  task  group 
recommended  that  two  clauses  be 
added  to  describe  activities  deserving 
^Mciai  mantioo:  Petitiooa  for 
diacrationafy  review  «rf  detecminatiooa 


and  in*i4Hng  and  lifting  of 
obatructiona. 

Finally,  as  a  result  of  another 
lecommendation  of  the  taak  group, 
which  is  bandied  separately  in  ttda 
notice  (see  1>roposal  20"),  the  scope 
provision  relating  to  antenna  farma  is ' 
proposed  to  be  deleted. 

This  subject  area  would  retain  ite 
current  se<^on  numbw  but  would  be 
entitled  "Scope  and  Purpose." 

Pnpq$al  Z-^AR  Recoauneadatioa  ^ 
SJL2J.  Definition  of  Tenna 

Current  i  77.2  defines  the  relevant 
terms  used  in  part  77.  The  taak  group 
waa  of  tha  opinion  that  EMI  ooud  be 
hazardous  to  air  navigation  and 
recommended  a  definition  of  auch 
phenomenon  be  included  in  this  section. 

Hm  teak  group  also  jioted  that  the 
dafinitioB  for  "visoal  mawajT  la 


tedmically  too  specific  and  exdodea 
aoma  runwaya  from  tha  scope  of  part  77. 
Accordingly,  the  teak  groiq) 
recommended  a  aimpiified  definition 
that  would  inchide  within  ite  acopo  any 
runway  except  thoaa  deaignated  as 
"predsion"  or  'Yianpredsion." 

Finally,  tha  taak  group  recommended 
that  tha  definitiona  for  two  commonly 
used  and  pertinent  teima  be 
incorporated  taito  this  section.  Theaa 
terma  are:  "Airport  reference  point"  and 
"eateUiahad  airport  elevation."  Tha 
group  waa  of  the  opinion  that  Aaaa 
terma  and  their  definitiona  would 
provide  uaaful  faifonnation  and  gddanca 
tooaara. 

In  addltioa  to  die  NAR-reoommended 
definitions,  the  FAA  propoaea  to 
hitroduca  a  definition  of  "vertiporT  in ' 
part  77  to  dafiaa  an  area  daalgnatad  to 
ba  oaed  for  tha  takeoff  and  landing  of 


tiltrolor  ainmfl  and  rolosaalL  The  I 
"vartiMrT  daacsibaa  a  fadMtjr  that  ia 
kUandad  to  ba  a^abla  af 
amnmainriatlBt  both  the  titootor 
aircraft  aa  watt  aa  aM  axiattaig  or 
proposed  lotararafi  (he&coptera). 

Tiltrotor  aiioafl  are  ^a  toprovide 
airline  type  sarvicea  between 
comwtuiitiea  that  ara  too  close  to  Justify 
jet  airplane  service  and  too  far  apart  to 
be  served  by  rotorcraft  Iha  part  77 
surfaces  apptted  for  tfltrotor  aircrafl  are 
the  same  aa  thoaa  aasodated  with 
rotorcraft.  Institution  of  similar  airspace 
areaa  providea  communitiea  planning 
tiltrotor  services  a  basis  for  assuring 
that  the  necessary  airspace  wiD  be 
protected  from  encroadimenL 

Since  airspace  requiremente 
associated  with  vertiporte  are  idendcal 
to  those  of  heliporte.  all  references  in 
part  77  notice  and  obstruction  standards 
to  heliporte  wiD  also  applv  to  vertiporta. 

Thto  subject  area  would  retain  Ite 
current  aectioo  number  and  fitla. 

Propo9ol9—{NAR  RecoBiatendation  2- 
3^3). , 


Current  1 77 J  deilnea  die  usee  to 
which  obatrvctioD  atandarda  are  appKed 
and  nolea  niat  other  atandarda,  not 
defined  in  pert  77,  ara  also  oaed  in  part 
77  analyses.  The  taak  groap 
leM—niiiwiliid  langoage.  dMi  wodM 
make  the  aectioa  mora  generic  eid  not 
tied  to  pacific  acta  ol  Coagreaa. 
Specific^.  OelengaagB.  "traaafertiiV 
property  <rf  die  United  States  under 
aactfon  II  of  dw  Flsderal  Airport  AcT 
would  be  f epladed  frith  a  norv  general 
atoteaMBi  'aapoew  of  Faderai  sar^^na 
real  property  for  pebUcahport 
purpoaea." 

Ima  aiA^  area  would  retain  ite 
t  aaclkni  nuBwar  and  tf  tie. 


Propoaal  4— (NAR  Recoauneiukuioa  2- 
3A4J.  Kinds  of  Obfecta  Affected 

CURVBt  1 77.5  idanttfiea  dM  typea  of 
obfacte  affected  by  die  proviakma  af 
part  77.  The  taak  gniup  Identified  Ae 
absence  of  provteioBa  to  cover  a  Bohile 
object  on  a  traverae  way.  The  defioitiea 
of  a  "traverae  way."  aa  aaad  in  part  77. 
U  any  surface  route  oaed  by  vehicleaar 
any  other  mobile  objectaL  Whfle  die 
aabject  area  <rf  traverae  waya  ia 
presently  covered  under  SiJqMrt  C— 
Obstnictian  Standarda.  die  task  poep 
racoasBMnded  diat  it  be  faicfaidad  ia 
I77.S. 

TUa  subiacl  aiae  woaU  retata  ite 
cuiraat  aactien  awmbet  and  title. 


^vpoealS—fNAR  Recoatmmdatkm  9- 
S.^^  Scope  ef  Subpart  B 

Currently.  1 77.11  definea  die  aoopa  of 
Subpart  B  which  oonoaraa  notice  of 
oonatmctian  or  attcratiaB.  Hie  taak 


during  die  197S I 

specifically,  the  propoaad  aogaaation 
that  sqiiriemental  notioa  ahiwid  be 
handled  in  anothn  section  of  ftis  part 
The  tesk  groiqi  agreed  with  thia 
conunent  and  raoonunandad  tha  transfer 
of  the  spedfica  aasodated  with  tha 
supplemental  notica  provirions  to  a  new 
section.  \  77.21.  Tha  task  yoop  also 
recommended  that  1 77.11  be  modified 
to  emphasize  that  the  FAA  asaa  die 
notice  provisions  for  aeronautical  diart 
purpoaea  and  to  notify  potentiaOy 
ailedad  airmen. 

Paragraph  (b)  <rf  1 77.11  seto  fordi  die 
bases  for  tha  receipt  of  nottce,  to  indude 
evaluation  of  die  diecte  of  construction, 
determination  of  hazardous  effed  on  air 
navigation,  need  for  marking  and 
ligh^ig,  charting,  and  determination  ci 
approprUte  safety  measaras.  An  added 
basis  spedfica^  bidnded  to  the  reviaed 
section  lltn  of  me  Federal  Aviation  Ad 
reqalrea  notice  where  sodi  notice  wiB 
promote  die  efildent  use  and 
pieservatiuu  or  airpnt  traffic  cepad^ 
at  public  sae  airporte.  This  added  baste 
haa  been  induded  fat  tte  reviaed  1 77.11. 

Tnia  sabject  area  wotdd  retain  ite 
current  section  mmber  and  title. 

Propoaal  9— (NAR  Recommenduti4m^ 
3Xe),  Notioa  CrUaha 

Canealfy,  1 77J9deaciAeafte 
physical  criteria  for  aot^rfag  Ae  FAA  of 
propoaad  ciunahw«lioB  or  alteratioii.  The 
task  graairraooamieBded  thet  since 
parapariia  (b)  and  f  c)  of  die  cment 
1 77.13  deal  with  wipplamantal  notice 
requireaaenta,  dwMa  peragr^ha  ahotdd 
be  iaoerporatod  Into  a  aapeiate  aactlaa 
dealing  with  dtat  anb^  alone  (See 
propoMd  1 77.21). 

lite  Air  Line  Pibto  Aaaodalioo 
(ALPA)  saggeated  diat  te  taaginaiy 
sarfaoea  defined  in  paragraph  la)  are 
inadequate  to  cover  "angina  oaf 
performance  on  tefga.  mniti-engine. 
tuifaine  powered  abieraft  aad  do  not 
adaqaatdy  cover  the  area  wttmBwhicB 
potential  ebatnicdoBa  to  each  aircnil 
may  becnatad  Far  axsB^^  Iha 
conatmclioa  (d  aa  obetada  dwt  ia  lesa 
dian  20O  fiaal  above  die  aurfeca  at  ite 
site,  may  have  aa  advaraeefied  oa 
departing  aircraft  with  en  inoperative 
engine  even  though  aotkse  to  the  FAA 
may  not  be  required  Thia  can  occur  if 
die  conatraetiQn  aite  is  hi^ier  diaa  die 
elevation  el  the  aaeieat  nuiway  ol  te 
neareat  drport  Tetamady  dda.  ALPA 
suggested  that  a  34  la  1  alepe  be 
appuidad  to  both  ef  the  export  aaifaoea 
defined  in  dite  secdea.  IWa  alapa  weald 
extend  an  adchtteaal  TOtOW  leal  bringing 
die  total  dialaaea  beyaad  dw  raafwey  to 
approxiaiataly  13  to  1ft  aaattcal  milaa 
(80000  to  «MKB  fM)i  the  approoiiBMte 


fofflhte  addilioaal  critariaa.  A 
rcprsaantative  af  dw  Aiipart  Qiiaratoie 
Council  Inlaraalienal  diss  sals  li.  stadi^ 
diat  die  TtUlOO  loot  axteaatoa  woald 
impoae  aa  andae  reportiag  bwdea  aa 
dwpoblic. 

The  FAA  mialysia  ef  the  taak  greapTs 
reoomaaondetiea  revealed  thai  dto 
additional  70000  feat  ia  whick  the 
pubbc  woidd  ba  raquiiad  togiva  notioa 
of  conatractiiM  or  aiteiatioa  to  the  FAA 
woald  levy  a  aabstairtiaUy  iacreaaed 
reporting  burden  on  the  public.  The  FAA 
has  no  evidence  toooacfaide  Aat  a 
significant  safety  problem  axisto  wUch 
would  warrant  this  additional  burden,  la 
addition,  tha  propoaad  notice  criterta 
would  not  provide  an  effective  meana  to 
estebBsh  whether  a  significant  volume 
of  aircraft  were  ^esXaiA.  Therefore,  thia 
asped  of  NAR  3-3.2.0  ia  not  pnqiosed 
For  further  details  of  dte  additional 
burdea  see  die  text  mder  die  caption 
"Regulatory  Bvahiation  Summary"  In 
this  document 

Tba  task  group  also  reconuaauled 
that  notica  be  requirad  araen  any,  rather 
than  aS.  of  die  wBuwlng  condHlowa 
extet  (1)  When  die  FAA  leqaeate  nottoe; 
(2)  whinre  dieoonstmetioB  or  altaration 
woaM  be  ia  u  lattruBMat  ( 
dqtarlara  area;  ar  (3)  arham  te 
coaatnicHon  or  aharatiea  arf^t  i 

■KNMnCDOtt  SUBOarO  Qi  fWpVI  %i» 

Tha  FAA  propoaea  a  andified  fens  of 
thteNARrecoaHiisadallMi  The  NAR 


propeaante  to  be  fandUar  wHh  tenainal 
instmawBt  pracedaraa,  part  77 
obstfucliaa  ataadiad 
on  file  widi  the  FAA  anil 
The  FAA  batievea  dda  to  be  ea 
aoaaaaaable  bardea  aa  the  pabite.  IW 
modified  NAR  leoomaMBdattoa  aa 
propoaad  by  tha  FAA  would  lafaire 
nottce  when  reqaaatad  by  dte  FAA.  bat 
only  when  die  FAA.  aad  not  ^ 
prepeaent.  detarminaa  auch  iB4iacte 
maybapreaant 

Tha  taakpoap  recaaamaaded  thata 
new  notioa  raqajremant  be  added  to 
require  that aadi  aponaornotify  the 
FAA  vdian  that  apooaor  propoaea 
conatntction  or  altaratiaa  of  a  atruGtara 
diat  U  higher  than  a  surface  diat  foOoara 
the  contours  irfthe  terrain  at  ground 
levd  and  which  te  loagitadfaialfy 
centered  on  the  runway  oaateriine 
extended  at  a  distance  and  wklth 
greater  than  the  exiatieg  runway  dear 
zona  dimensioaa.  Tha  taak  groiv  waa  of 
the  (qifnian  that  swA  a  proridon  wodd 
alert  the  FAA  of  potenttel  hezards  whan 
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audi  coiittttictfcm  generatss  tubctantlal 
adwM  afiKt  oo  afr  traffic  opcratkna. 
Tta  taA  yonp  abo  recoiaBmnded  a 
oaw  notioa  raQulranient  for  ooDatractkNi 
or  altaratioo  ^t  could  cauae  BML  Tha 
Natknal  Aaaodation  of  Btoadcaatart 
(NAB),  an  obaarvei  to  the  NAR  taak 
groop,  filad  a  fennal  diaaoit  to  this 
tacommendatian.  Sabaaqpant  to  tha  task 
group  adjonnunant.  Public  Law  100-223 
was  enactMl  on  Deoamber  30, 1987. 
Sactioa  206  ol  die  Act  requirad  that  tha 
part  77  notlca  requirement  cover 
construction  or  alteration  which  could 
cause  InterfiBrBnce  with  air  navigation 
Cadlitiea  or  equipment  It  is  clear  that 
Conyaas  intnded  this  provision  to 
include  EML  HJL  23ia  which  became 
PvMic  Law  100-223.  was  amended  in 
confwence.  Spedfically,  the  conference 
substitute  on  Issue  54.  Tall  Towers, 
stated  die  following:  "Senate  provialoa. 
ouxfifled  to  clarify  diet  requiremento 
cover  structures  which  create 
electromagnetic  interference." 
Aooordin^,  the  FAA  is  pnqxMing  to 
require  notice  of  construction  or 
alteration  that  would  cause  EKfl  in 
accordance  with  the  Act  and  die  teak 
poup  recommendation. 

The  proposed  EMI  notice  criteria 
would  enoompass  construction  or 
alteration  of  radio  frequency 
tranamitting  stetiona  vdioaa  antamae 
are  located  {diysically  below  airport 
fanaginary  surfaces  and  which  have  an 
operating  frequency  above  30  Megaherta 
and  effective  radiated  power  above 
iOJOOO  watts.  lUs  notice  requirement  as 
related  to  areas  below  airport  imaginary 
sur&caa  contained  in  part  77,  would 
capture  those  propoeed  installations 
whose  proposed  heighte  would  not 
penetrate  phyaical  obatraction 
standards,  but  whose  location  could 
likely  present  possible  EMI  problems.  In 
addittoi.  to  protect  air  navigation  and 
communication  aids  from  tnterferenoe 
effacte  that  may  otherwise  not  need  to 
be  reported,  notice  would  be  required 
for  other  introductions  of  possible  EMI 
actfartty.  Odiar  repOTteble  actions  would 
include  dhangea  hi  tha  authoriied 
frequency  or  effsctiva  radiated  power  of 
a  transmitting  stetlon  widiin  3,000  feet 
of  an  air  navigation  or  communication 
aid.  oonstiuctifm  of  new  FM  or  VHP-TV 
stetions  on  existing  antenna  towers 
t^de-fflonnting).  and  any  altaratioo  of 
existing  FM  and  VHF-TV  stetions 
induding  height  frequency,  and  power. 
Thia  subject  area,  exdodtaig  the 
provisioaa  for  supplemental  notioa. 
wouhl  be  rsnambatad  1 77.1S  and  would 
titeconanttida.   , 


Pnpotal  7~-fNAR  RaoommwHhthn  2- 
3J.7).  Notice  Not  Required 

Currendy,  1 77.15  describes  die 
ooostraction  or  alteration  for  which 
notice  under  part  77  is  not  required.  The 
taak  group  examined  the  consequences 
of  the  "20-fbot  antenna"  provision  whidi 
excludes  from  the  notice  requirement 
any  antenna  less  than  20  feet  in  height 
unless  that  antenna  is  added  to  an 
existing  antenna  structure.  The  task 
^oup  used  the  foQowing  examfde: 
When  an  antenna  less  man  20  feet  in 
height  is  placed  on  an  existing  building 
that  heretofore  had  not  penetrated  a 
*1iorizontal  surface,"  notice  is  not 
required  even  if  that  "altered"  structure 
now  penetrates  a  surface. 

Hie  taak  group  noted  that  wdien 
knowledge  of  the  antenna  is  received, 
the  FAA  must  make  reactive  procedural 
or  operational  adjustmente  in  flight 
patterns,  etc  to  compensate  for  the 
antenna's  sxistence.  A  frequent  case, 
according  to  the  tesk  group,  is  me 
involving  the  iinimiim  descent  altitude 
(Kfl)A)  of  an  instrument  approach 
procedure  whidi  must  be  raised  when 
dbe  FAA  learns  diat  the  structure,  aa 
altered,  penetrates  an  inatrument 
approach  slope  at  tha  MDA  The  task 
group  therefore,  recommended  diet  the 
"20-foot  antenna"  exception  be  deleted. 
The  FAA  does  not  agree  wldi  diis  task 
group  recommandation  as  it  would 
create  too  great  a  reportfaig  burden  on 
the  public,  espedally  (m  those  who 
currently  have  limited  or  no  knowledge 
of  part  77.  Odwr  members  shared  FAA's 
view.  Tha  FAA  analysis  of  the  task 
group's  recommendation  is  that  it  woukl 
make  all  antennae,  regardless  of  height 
snbiect  to  the  notice  requirement 
'  Promulgation  of  this  recommendation 
would  significantly  increase  the  number 
of  required  notices  without  providing  an 
Increased  level  of  avtetlon  safety.  1%e 
economic  and  administrative  Impact  on 
die  public  would  be  moat  seven  due  to 
die  number  <rf  antenna  appUcationa  from 
industrial  and  pubUc  safety  raifio 
services.  Nearly  all  odier  ai^llcations 
would  require  analysis  and  review  by 
the  public  to  determine  whether  a  notice 
to  the  FAA  would  be  required. 
Moreover,  in  a  large  number  of  cases, 
die  promulgation  of  this 
reconunendation  wrould  result  in 
homeowners  being  required  to  file 
notice  with  die  FAA  prior  to  die 
installation  of  a  roofHUonntad  talevlaion 
antenna  ragafdlass  of  ite  height 
Furdtennore.  a  notice  requiremeat 
similar  to  the  obatruction  criteria  of 
subpart  C  of  part  77  would  be 
ifflpracttcaUe  la  applioatton.  Tte 
axduaieo  of  certain  stractoaa,  a^., 
antenna  slruutuiea  of'20  fsat  or  baa  in 


heidit  has  been  found  advantageous  to 
bott  die  FAA  and  induatry.  Certain 
necessary  structures,  although  dwy  may 
be  (^trocttona,  are  therefore  exdudad 
due  to  dieir  utility  or  die  relative 
absence  of  any  assodated  hazard. 

Accordingly,  dtis  proposed  section 
would  maintain  the  notice  exception  for 
any  antenna  structure  of  20  feet  or  less. 
However,  dils  proposed  section  would 
require  notice  to  bis  given  for  any 
antenna  structure  of  20  feet  or  1ms 
which  would  increase  the  hei^t  of  any 
existing  antenna  and  any  othw  structure 
fbr  which  notice  to  the  Administrator 
was  previously  required.  A  structure,  for 
whi(^  notice  has  ba«i  given  previously 
and  has  been  studied  as  to  ite 
aeronautical  effect(s).  is  usually 
constructed  at  or  near  the  maximimi 
height  at  which  it  presents  no 
substantial  adverse  aeronautical  effect 
The  FAA  believes  diat  notice  oi  any 
increase  in  height  of  a  structure,  which 
previously  required  notice  to  dte  FAA 
must  be  provided  so  that  any  new  or 
revised  aeronautical  effed  may  be 
determined.  Tlie  FAA  believes  this 
proposed  provision  would  be  a  more 
practical  mediod  of  dealing  with  dte 
problon  raised  by  die  NAR  task  group. 

This  subjed  area  would  be 
renumbered  1 77J7.  but  woald  retaki  ite 
currenttUle. 

Proposal  8— (NAR  Recommendation  2- 
SJJi).  Foim/Time  of  Notice 

The  currant  1 77.17  describes  dte  form 
and  time  of  notice  that  must  be  given  to 
die  FAA  in  die  event  diat  1 77.13  criteria 
are  met  The  tesk  group  soudit  to 
require  notice  of  a  proposed 
construction  or  alteration  as  early  aa 
possible  so  that  corrective  actions  might 
be  proposed  at  a  time  when  the  leaat 
cost  would  be  incurred  by  the 
proponent  The  task  group  determined 
diat  die  beet  aray  to  accomplish  dris 
ob)ectlve  wotdd  be  to  require  diat  notlca 
be  given  to  the  FAA  in  conjunction  with 
the  application  to  local  soi^ 
authoritiea  for  a  construction  pennit 
Tlie  task  group  also  recommended 
certain  minor  tedmlcal  corrections, 
ln4?lud<P8  placing  this  sedton  before  the 
notice  criterte  section  (See  NAR  2-3.2.6). 

Independent  of  the  task  group's 
recommendation  in  this  sub|ect  area,  tha 
FAA  is  proposing  diat  a  OO^ay  advance 
notice  period  be  required  befove  any 
construction  or  alteration  te  inittetsd 
The  existing  notice  criteria  laquiiea  &at 
a  proponent  notify  dte  FAA  SO  days  in 
advanoe  olconatrttction  or  alteration  on 
any  profeot  IW  FAA's  exparlaocain 
processing  notlees  indicataa  that  tha 
cmrent  sfday  araidng  period  ia  too 
brief  and  should  be  axtattda&DvlBg 


this  period  die  FAA  must  first  identify 
any  adverse  effecte  the  proposal  may 
have  on  the  navigable  airspace  and 
then,  with  few  exceptions,  circulate  the 
proposal  with  the  adverse  effecte 
identified,  to  the  aviation  community 
and  State  and  local  govemmente.  lUs 
drcularization  process  normally 
provides  for  a  30.day  comment  period.  A 
problem  arises  due  to  the  fact  that 
proponente  may  proceed  with 
construction  30  days  after  their  original 
notice,  while  the  FAA  may  not  act  on 
the  aeronautical  study  untU  the 
comment  period  lapses.  Consequendy, 
the  30-day  advance  notice  of 
construction  period  does  not  allow  the 
FAA  to  respond  adequately  to 
commente  received  on  the 
drcularization  or,  generally,  to  the 
intereste  of  aviation  safety. 

This  subject  area  would  be 
renumbered  i  77.13  but  would  retain  ite 
current  tide. 

Proposal  ^— (NAR  Recommendation  2- 
3.2^).  Acknowledgment  of  Notice 

The  current  |  77.19  specifies  the  form 
of  the  FAA  acknowledgmento  to  notices 
of  construction  or  alteration.  The  task 
group  consensus  was  that  most  of  the 
existing  provisions  of  this  section  are 
acceptable.  However,  the  tesk  group 
was  of  the  opinion  that  an  additional 
acknowledgment  provision  would  be 
desirable.  Such  an  acknowledgment 
would  apply,  at  the  discretion  of  the 
FAA  where  no  obstruction  standard 
was  violated  but  further  study  was 
required  to  determine  whether  the 
proposed  constradion  or  alteration 
would  constitute  a  hazard  to  air 
navigation.  The  recommendation  was 
therefore  made  to  amend  the  regulation 
to  provide  for  such  an  acknowledgment 
This  would  give  aviation  usen  notice  of 
a  proposed  construction  or  alteration 
that  mi^t  create  undesirable  results. 

This  subjed  area  would  retain  ite 
current  section  nmnber  and  tide. 

Proposal  10— (NAR  Recommendation  2- 
3^10).  Obstruction  Standards,  Scope 

The  current  i  77,21  defines  the  scope  - 
of  subpart  C  Subpart  C  conteins  the 
standards  that  identify  obstradlons  to 
air  navigation.  While  the  task  group 
found  ^  section  to  be  largely 
acceptable,  it  was  of  tha  opinion  that  the 
statement  dt  scope  was  too  general  widi 
regard  to  avtetion-related  fodlities.  The 
tuik  group  diaraf ore  recommended  diat 
language  be  taiserted  in  thte  section  to 
enumerate  die  typea  of  avtetion-related 
facilities  covnad  by  subpart  C  Such 
anmneration.  the  task  grnqi  believed, 
would  provide  a  dearer  indication  to 
avtetion  oaara,  die  public  and 
obatruction  avaluaton  of  dte.  coverage. 


procedures,  and  policy  of  diis  subpart 
The  tesk  group  also  believed  it 

fiarticulariy  important  to  indude 
anguage  to  the  effect  that  standards 
odier  than  those  in  subpart  C  may  be 
used  to  study  an  objed  for  any  potential 
hazard  to  air  navigation. 

This  subjed  area  would  be 
renumbered  aa  1 77.23  but  would  retain 
ite  current  tide. 

Proposal  11 — (NAR  Recommendation  2- 
3.Z11),  Obstruction  Standards 

The  current  1 77.23  sete  forth 
standards  whidi  enable  the  FAA  to 
determine  whether  an  aeronautical 
study  under  subpart  D  should  be 
performed  in  relation  to  a  proposed 
construction  or  alteration.  The  task 
group  was  of  the  opinion  that  this 
section,  with  few  exceptions,  is 
satisfactory.  One  exception  concerned 
terminal  obstade  dearance  areas.  The 
task  group  felt  that  the  FAA  must  be 
able  to  define  more  specifically 
obstructions  which  would  require  the 
FAA  to  alter  ceding  and  visibility 
minimums  or  flight  procedures. 

In  one  other  exception,  the  task  group 
recommended  that  EMI  be  considered  a 
potential  obstruction  to  which  the 
standards  of  this  section  would  apply. 
The  NAB  (Ejected  to  this 
recommendation  stating  that  the  task 
group  was  attempting  to  predude  or 
modify  radio  services'  access  to  the 
allocated  radio  frequency  spectrum.  Hie 
NAB  stated  that  the  outcome  of  this 
recommendation  would  be  that  the  FAA 
would  assume  the  role  of  a  spectrum 
manager  and  that  such  a  role  is  not 
within  die  FAA's  audiorify. 
Notwithstanding  the  NAB's  objection, 
the  task  group  recommended  that  EMI 
be  considered  as  a  potential  obstruction. 
The  FAA  proposes  this  amendment  to 
die  obstraction  standards  because  it  is 
necessary  to  implement  section  206  of 
Public  Law  100-223. 

This  subjed  area  would  be 
renumbered  as  1 77.25  but  would  retain 
ite  current  tide. 

Proposal  12— (NAR  Recommendation  2- 
3JL12),  Airport  bnaginary  Suifacee 

The  current  1 77,25  defines  imaginary 
surfaces  for  areas  surrounding  dvil 
airporte  and  provides  that  any  structure 
penetrating  diose  surfaces  is  to  be 
considered  an  obstruction.  Tha  task 
groiqi  examined  this  section  with 
rasped  to  ite  organization,  coverage  of 
departures,  and  treatment  of  displaced 
thresholds.  The  tesk  group  also 
reviewed  recant  changes  to  avtetion 
stetutes  which  make  utUify  runways 
eligible  for  certain  navigational 
equipment 


With  regard  to  mganizatioa.  the  tesk 
group  bdieved  that  dte  imaginary 
surfece  provisions  should  begin  with  die 
airport  runway  primary  surface  followed 
by  tibe  approach,  transition,  horizontal 
conical  aind  departure  surfaces. 

Widi  regard  to  die  definition  of 
surfaces  for  departures,  the  task  group 
recommended  the  establishment  of  a 
e2J  to  1  surface  for  die  fint  12.500  feet 
followed  by  a  36  to  1  surface  out  to 
904)00  feet  These  surfaces  were 
proposed  as  a  follow-on  to  the  34  to  1 
notice  criteria  surface  recommended  in 
NAR  2-3 JS.6.  The  task  grotqi  rationale 
supporting  the  recommendation  was 
that  any  proposed  construction  or 
alteration  that  might  pose  an  obstruction 
to  engine-out  performance  of  large,  two- 
engine  jet  airoaft  should  be  identified. 

A  dissenting  view  noted  that  the 
current  terminal  instrument  spproach 
procedures  (TERP)  criteria  do  not  exist 
to  support  the  recommended  surfaces; 
and,  that  the  ultimate  effed  of  any 
determination  that  would  be  based  on 
these  surfaces  would  be  questionable, 
and  pe^ps  unenforceable.  The 
dissenting  viewpoint  maintained  that 
such  criteria  would  appropriately  belong 
in  TERPs  and  diat  induding  these 
slopes  in  part  77  would  provide  nothing 
except  a  surface  below  which  a 
proponent  could  only  be  penuaded  not 
to  build  die  structure.  However,  the  task 
group  consensus  supported  the 
recommendation  because  of  ite  potential 
to  provide  a  basis  for  negotiating  with 
proponente  of  construction  or  alteration. 

^dating  imaginary  surfaces  are 
designed  to  identify  adverse  effecte  to 
aeronautical  operations.  The  identified 
adverse  effecte  an  then  examined  to 
determine  whether  they  are  substantial 
due  to  their  effecte  on  a  significant 
volume  of  aircraft  Only  where 
substantial  adverse  effecte  are  identified 
la  a  Determination  of  Hazard  to  Air 
Navigation  warranted. 

The  FAA  analyate  revealed  that  die 
aurfacea  propoaed  by  AIJ>A  could  not 
be  utdteed  in  die  aama  manner  aa 
exiating  imaginary  surfaces.  Adverse 
eSetX  would  be  difficult  to  condude 
since  there  are  no  current  TERPS 
criteria  which  could  be  used  to  support 
audi  a  condnsion.  In  addition,  diere 
would  never  be  a  aignificant  volume  of 
aircraft  affected  aince  ALPA'a  concern 
faivolvea  a  c(»tingency  plan  to  be  uaed 
for  certain  aircraft  only  in  dte  event  of 
an  engine  failure  during  dq>arture,  an 
infrequent  occurrence.  Exiating 
obafruction  evaluation  criteria  are 
deaigned  to  identify  obatedea  diet 
requira  aircraft  to  aher  courae  or 
altitude  to  avoid  colliding  widi  die 
atrndnra.  Tha  propoaed  aurfacas  msrefy 
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wwddaidtfwop— iorolal 
tuitiiiw-pOTWsd  tBHsport  aiicraft  in  IM 
idntffloattoa  of  •  piMUHd  dipntv* 
pstk  to  b«  oMd  in  tlw  onlikaiy  trot  of 
■n  antiiio  fiihao  or  skotdowB  iliartlj 
■iter  tikeolf,  Smck  o  ploa  eoold  bo 
doviaed  in  BM^r  dinictiano  and.  ovoB 
dMib  wooidbo  otinmd  only  on  ran 
occaaiona.  Aa  a  wauh.  tiie  ptopoaod 
•urfaoaa  woaU  hart  no  pnetical  vafaM 
in  the  obatractkB  ovakiation  praoaaa. 

The  oafotiattan  prooeoa  ia  atttised  fai 
obatraction  oiahMtion  to  raaohra 
dtaationa  arbata  a  aabataatial  advene 
effect  kaa  been  IdantlHad  Tim  parpoee 
of  negotiation  la  ta  mric  with  a 
proponent  of  oonatraction  or  altention 
to  adriava  a  ntocatlaa  and/ornduction 
in  the  haiabt  of  a  pnpoeal  that  woald 
elindnata  aobatanttal  advarae  affact  Aa 
atiplnlnad  above,  bowavar.  tha  propoaed 
critaria.  if  iBplaMtttad.  oonM  not  be 
otiUaad  lo  reach  a  oonchMlon  of 


tha  PAA  deea  not  ooaear  with  tha 


Hda  aab)ect  area  would  be 
ranmnbered  ae  f  77 J7  bat  woold  retain 
ita  cuiiaut  titles 

Propo»aJl3—{NAMReooauneiukitiami' 
SJJSi,  Hal^pott  haoginary  Stufaom 

Hm  conent  1 77  J0  deflnee  tha 
imagtnacj  aarCacae  to  ba  oaed  In  fudging 
whetfier  a  prapoead  cooatmction  or 
altention  bi  halipart  envlrona 
oonatitntae  an  obatnction.  The  taak 
graop  leflawed  thia  notion  in 
confonction  with  civilian  and  militaiy 
heliport  uaer  input  Tha  taak  group  waa 
of  the  opinion  that  changM  wen 
generally  unneceaaary.  However,  the 
youp  did  laoonanend  a  change  in  the 
alope  of  tha  approach  aorface  to  make 
civilian  atandarda  oonaiatent  with 
military  atandarda.  Tha  reconunendatian 
for  the  military  atandard  would  change 
die  slope  of  the  aurface  from  10:1  to  8:1. 

In  addition  to  the  MAR  propoaaL  tha 
PAA  propoaea  to  change  the  title  of 
1 77.29  to  "Airport  imaginary  surfaoea 
for  haiiporta  or  vart^orta."  Vertiporta 
an  intxodnoed  into  part  77  under  1 77.2. 
Definition  of  Terma  aa  identifiable 
gnxmd  or  elevated  areas  to  be  used  for 
the  takeoff  and  landing  of  tiltrotor 
aircraft  and  ratorcraft  In  tha  diacuaeion 
of  proposal  area  2  dealing  with 
definitiona,  it  waa  stated  that  tha 
airspace  requireoMnta  easociatad  with 
vertiports  would  be  the  same  as  those 
need  for  heliporta  and  that  notice  and 
obstruction  standards  nferenced 
tiiroughoat  part  77  would  be  the  same 
for  botL  The  title  and  imaginary 
surfaces  of  propoeod  I  77.29  therefion 
refer  to  both  heliports  and  vert^wrta. 


Thia  aaMect  ana  would  ret^n  tta 
currant  aection  namber  but  woold  be 
retitled. 

PTopot<Jl4—(NAll  Mecommendation  P- 
X2J4),  AuxataaticaJ  StutBes,  Scope 

The  cumnt  1 77  A  deecribee  tha 
acope  of  subpart  D.  which  detafla  the 
perncmaaca  and  review  of  aeronautical 
studies.  The  taak  group  waa  of  tha 
opinion  that  then  ia  a  need  to  clarify 
and  emphaetie  that  odier  standards,  in 
addition  to  thoM  apedfically  identified 
in  subpart  C  an  usad  to  evaluate 
propoeod  construction  or  altention.  The 
task  group  recommended  that  the 
language  of  1 77^  be  amended  to 
reflect  thia.  In  addition  to  reviaing 
1 77.31.  die  PAA  further  propoaea  to  add 
appendix  A  to  thia  NFRM  which  would 
list  the  publications  containing  the 
nlavant  non-part  77  atandarda.  Hie 
standards  listed  In  appendix  A  comprise 
internal  orden  tor  dM  guidance  of  PAA 
employees  and  non-regulatory  reference 
standards  published  aa  Advisory 
Qrcalara. 

Alao  added  to  the  acope  of 
aeronautical  atudiea  recommended  by 
dM  SAR  ia  the  requirement  of  Public 
Law  100-22S  that  aeronautical  atudiea 
include  oooaidention  of  tha  comalattve 
impact  of  propoeod  conatruction  or 
altention  urban  combined  with  the 
impact  of  other  existing  or  propoaed 
structuraa.  Hda  anbject  area  would 
retain  ita  comnt  aectton  number  and 
tide. 

PropotaIlS—(NARRaooaunmdatioa3- 
X2J5f,  Initiaiion  ofStadim 

The  current  |  77.33  identifiea  the 
drcumstancea  under  which  an 
aeronautical  atudy  la  to  be  undertaken. 
The  taak  group  made  e  technical 
correction  to  thia  aection  to  rrflect  NAR 
2-3.231,  whkh  would  revoke  aubpart  P. 
EatabUitanent  of  Antenna  POrm  Anaa. 

TUa  subject  erea  would  retain  its 
current  section  number  end  title. 

Proposal  16— {NAR  Raoommeadation  2- 
3J.16),  Aeronautical  Studiea 

Section  7745  describes  the  purpoae  of 
end  prooen  by  wUdi  aeronauticid 
studies  an  conducted,  llie  task  group 
reviewed  this  section  with  regard  to 
how  thorou^ily  it  describes  tibe 
elnnents  of  e  study  and  how  oonsiatent 
it  ia  with  current  precticea. 

Hie  taak  group  recommmded  that  tha 
descriptioo  of  the  elements  of  en 
aeronautical  study  be  sepantod  from 
die  descriptiao  of  the  determination.  Tha 
task  group  also  reooaimended  that 
provisions  be  included  to  ensun 
comments  would  be  solicited  whenever 
a  study  is  undertaken.  The  soUdtation. 
in  the  task  group's  opinion,  would 


provide  uaen  widinotiGa  of  die 
propoeal  aa  wali  aa  dia  opportunity  to 
identify  and  notify  dM  PAA  <tf  any 
potanttel  problema. 

The  taak  group  alao  raoommended 
that  dM  currant  language  concerning 
delanninatioBS  ba  ammded  to  provide 
mon  detail  and  to  conform  raon  doeefy 
to  the  current  PAA  practice  in 
proceaalng  aeronautical  atudiea. 

Both  the  NAR  recommendattona  and 
the  apadfic  requirementa  of  PnUic  Law 
10O-223  niatfaig  to  aeceaaary  elementa 
of  study  an  incindad  in  propoaed 
1 77  J5.  Theae  elementa  induda  the 
spedflc  requirements  to  consider 
aeronaudcal  efliecta  on  airport  capadfy 
and  the  cumulative  imped  of  proitoaad 
construction  when  combined  with  tha 
effects  of  other  existing  or  proposed 
structures. 

This  subjed  ana  would  be  (flvlded 
into  two  aectiona.  1 77 JS.  Evaluatiag 
aeronautical  effect  and  1 77  JO, 
Detarminationa.  Also,  in  diese  sectiona 
and  in  tha  aectfain  on  diacntionary 
review,  references  to  "Regional 
Director"  have  been  changed  to 
"Manager.  Air  Traffic  Division"  in 
accordance  with  FAA  organiiational 
changaa. 

Propoeal  17— (NAR  ReoommendaUoa  t- 
XZITJ,  DiecrettonaryReriew 

The  cumnt  1 77.37  deaaibea  the 
drcumatancea  under  which 
discntionary  reviews  of  detaimlnatiooa 
maybe  grantad  and  perfoimad.  Tha  taak 
group  reviewed  thia  aection  and  waa  of 
die  opinion  dMt  dM  baaia  lor  petitioning 
and  granting  diacntionary  roviewa  la 
not  adequately  delinaatad.  The  taak 
group  alao  felt  that  by  including  mon 
detailed  t^iyiag*.  proponenta  would 
feel  confident  that  arguments  for 
discntionary  review  would  be 
considered  and  not  dismisaad  on  purefy 
technical  grounds.  Accordingly,  mon 
detailed  iawg"«fl«  asaodatad  widi  dM 
petitioning  and  granting  of  discntionary 
reviews  was  recommemkd  by  the  taak 
group  to  be  indoded  in  1 77.37. 

The  efiactiva  period  In  which  to  file  a 
petition  for  diacntf  onary  review  would 
also  be  expanded  from  30  to  46  days  to 
enable  petitionen  suflldant  time  fai 
which  to  file.  This  propoeal  ia  Biade  by 
dM  FAA  in  reoognittoo  of  die  fad  that 
30  daya  allowa  petitionen  inanflldent 
time  to  receive  the  detarwlnation, 
prepan  an  aarooautlcal  objactica.  and 
have  it  received  by  dM  agency  wtdiin 
thia  Umltad  time  period  The  petition  for 
discretiaBary  review  woald  be 
effecttvafy  filed  if  tt  la  noahred  by  dM 
Admtaiiatntor  of  tha  PAA  widitB  die  45- 
day  period  b  computing  tha  45-day 
period  dM  last  day  of  the  period  ahall 


not  indude  a  Saturday,  Sunday,  or  legal 
holiday,  but  ahall  be  the  next  day  which 
is  not  one  of  the  aforementioned  days. 

This  subject  area  would  retain  ita 
current  section  number  but  would  be 
ntiUed  "Petitions  for  discretionary 
review." 

Proposal  18— (NAR  Recommendation  2- 
3.Z18),  Effective  Period 

The  current  §  77.39  describes  the  time 
period  during  which  a  determination  of 
no  hazard  to  air  navigation  issued  under 
subpart  B,  D,  or  E  is  effective. 

The  task  group  recommended  that  the 
subject  material  of  i  77.39  be  separeted 
into  two  subject  areas:  Effective  period 
of  determination,  and  extensions.  The 
task  group  was  of  the  opinion  that  while 
an  18-month  initial  effective  period  for  a 
no  hazard  determination  is  appropriate, 
extensions  should  be  granted  only  under 
exceptional  circumstances.  Specifically, 
the  task  group  recommended  that 
automatic  extensions  should  not  be 
granted 

Although  not  inclined  to  treat  FCC 
construction  permit/license  applicants 
differently  from  others  with  regard  to 
extensions,  the  task  group  did  note  that 
confusion  might  arise  if  governmental 
dedsions  were  not  coordinated  As  a 
result  the  task  group  recommended  that 
extensions  to  FCC  applicants  should  be 
granted  only  where  an  application  has 
in  fact  been  filed  with  the  FCC  and  the 
f  ponsor  producea  evidence  diet 
additional  time  is  warranted  due  to  FCC 
requirements.  Further,  the  task  group 
recommended  that  the  regulation  be 
amended  so  that  an  extension  is 
required  when  die  FCC  has  extended 
the  initial  construction  date  of  a 
previously  granted  permit 

lliis  subjed  area  would  be  divided 
into  two  sections,  I  77.39,  Determination 
effective  period  and  i  77.40,  Extension 
or  reconsideration  of  determination  of 
no  hazard  to  air  navigation.  The 
effective  date  of  a  determination  of  no 
hazard  to  air  navigation  is  extended 
from  40  to  55  days  to  allow  for  the 
increased  time  to  submit  s  petition  for 
discretionary  review. 

Proposal  19— (NAR  Recommendation 
2-3^19),  Parties  to  Hearings 

The  current  subpart  E  lists  the  rules  of 
practice  for  a  pubUc  hearing  concerning 
a  proposed  construction  or  alteration  of 
a  structure.  As  distind  from  the  process 
under  subpart  E,  the  present  petition  for 
review  procedures  based  on  written 
materiala  (f  77.37)  permit  petitionen  (or 
proponenta  if  they  are  not  the 
petitionen)  to  aubmit  written  material 
and  information  aiqiporting  their 
poaitioiui. 


The  hearing  procedures  cited  in 
subpart  B  have  not  been  utilized  in 
recent  yean  due  to  the  fact  that 
petitionen  are  given  ample  opportunity 
to  submit  all  die  material  they  believe  is 
necessary  to  support  their  positions. 
Further,  die  courts  have  upheld  a  review 
process  exdusively  based  on  the 
submission  of  written  materials  by  the 
petitioner.  In  addition,  the  FAA  is 
proposing  to  add  a  new  1 77.37(e)  to 
ensure  that  petitionen  who  wish  to 
submit  material  in  support  of  their 
positions  will  be  given  notice  if  the  FAA 
plans  to  review  additional  issues  not 
cited  in  petitionen'  petitions  for  review. 
For  all  of  the  above  reasons,  the  FAA  is 
proposing  to  delete  subpart  E  in  its 
entfrefy. 

Proposal  20— (NAR  Recommendation 
2-3.2^),  Antenna  Farm  Areas 

The  current  subpart  F  describes  the 
scope,  policy,  and  general  provisions  for 
the  establishment  of  antenna  farms.  The 
task  group  noted  that  the  provisions  of 
subpart  F  are  consistent  with  the  task 
group's  views  regarding  effident 
fiirspace  utilization.  However,  the  group 
was  of  the  opinion  that  the  interference 
and  related  complications  generated 
from  antennae  in  proximity  to  each 
other  tend  to  make  antenna  farms 
infeasible.  Also,  no  antenna  farms  have 
been  designated  under  existing  subpart 
F. 

The  task  group,  therefore, 
recommended  that  this  subpart  be 
revoked.  However,  certain  basic  tenets 
associated  widi  this  subject  area  would 
be  retained  in  the  proposed  amendment 
to  {  77.35  contained  in  this  notice. 
Specifically,  proposed  construction  of  a 
limited  number  of  antennae  in  proximity 
to  other  antennae  would  still  be 
encouraged  and  would  be  considered  in 
the  aeronautical  study  process. 
Therefore,  subpart  F  would  be  revoked 
in  its  entirety. 

Pqierworic  Reduction  Act 

Information  collection  requirements 
for  part  77  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511]  and  have  been  assigned 
OMB  Control  Number  2120-0001.  To  die 
extent  that  new  requirements  would  be 
added  by  this  rule,  if  adopted  the 
information  collection  reporting 
requirements  would  be  amended  to 
refled  the  change. 

Regulatory  Evduadon  Summary 

•Introduction 

Executive  Order  12291  dated  Februaiy 
17. 1981,  directs  Federal  agendea  to 


promulgate  new  regulations  or  modify 
existhig  regulationa  only  if  the  potential 
benefits  to  sodety  lex  the  regulatory 
change  outwei^  the  potential  costs.  The 
order  also  reqdres  the  preparation  of  a 
draft  Regulatory  Analysis  of  all  "major" 
proposau  except  those  responding  to 
emergency  situations  or  other  narrowly 
defined  exigendes.  A  "major"  proposd 
is  one  that  Is  likely  to  result  in  an  aimual 
cffed  on  the  economy  of  glOO  million  or 
more,  a  major  increase  in  consumer 
costs,  a  significant  adverse  effed  on 
competition  or  is  highly  controveniaL 

This  proposed  regulatory  action  is 
determined  not  to  be  "major"  as  defined 
in  the  executive  order,  ao  a  full  draft 
Regulatory  Analysis  identifying  and 
evduating  alternative  proposals  has  not 
been  prepared  A  more  concise  draft 
Regulatory  Evaluation  has  been 
prepared  however,  which  is  limited  to 
only  this  proposal  and  does  not  identify 
any  alternatives.  This  draft  evaluation  ia 
induded  in  the  docket  and  quantifies,  to 
the  extent  practicable,  estimated  costs 
to  the  private  sector,  consumera. 
Federal  State,  and  local  govemmenta, 
as  well  as  antidpated  benefita  and 
impacta. 

A  summary  of  the  draft  Regulatory 
Evaluation  is  contained  in  thia  aection. 
For  a  more  detailed  anal>'sis,  the  reader 
is  refenad  to  the  full  draft  evaluation 
contained  in  die  docket  This  section 
alao  contains  an  initial  Regulatory 
Flexibility  notice  criteria  dted  in  i  77.15 
(b)(l]  through  (b)(4]  and  die  new  notice 
requirements  of  the  "20-foot  antenna" 
provision  specified  in  i  77.17(e),  the 
balance  of  the  proposals  contained  in 
this  NPRM  will  have  a  negligible  or  no- 
cost  impact 

The  casts  and  benefits  assodated 
with  this  proposal  are  summarized 
below.  Total  costs  assodated  with  the 
amendments  determined  to  have  a  cost 
impact  are  estimated  to  be  between 
$239,000  and  $402,000  over  a  ten-year 
period  Total  benefits  are  estimated  to 
be  about  $4  million  over  the  same 
period  Those  elements  of  the  nile 
determined  to  have  a  negligible  or  no 
cost  impact  are  identified  and  explained 
in  appendix  A  of  the  full  regulatory 
evaluation.  The  amendments  contained 
in  appendix  A  essentially  restructure 
and  darify  this  part  and  are  likely  to 
produce  cost  savings  as  a  result  of 
improved  understanding  on  the  part  of 
proponenta,  local  offidala,  and  die  FAA 
The  aavinga  assodated  with  these 
improvements,  however,  are  ccmaidered 
unquantifiable. 

A  copy  of  the  Regulatory  Evaluation 
prepared  for  thia  action  ia  available  for 
review  in  Docket  Na  28305.  and  a  copy 
may  be  obtained  by  contacting  the 
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penoa  ktontifi<d  nndar  the  captioo. 

ITION  CONTACT* 


Co9t  tntd  BtotfH  Swootojy 

Stctioa  77JS(aX4)  (i)  Uuough  {iv)-~ 
Constructioii  or  altmtioa  rmjuiring 
notice.  Hm  propoMl  adds  new  ootic* 
■ur&CM  wfaoM  ueas  follow  ground 
contoon  that  an  Determination 
required  by  the  Regulatory  Flexibility 
Act  of  1880  and  an  International  Trade 
Impact  Analytia. 

The  primary  objective  of  these 
propoaed  amendmenta  to  part  77  ia  to 
•ubatantlally  revise  and  reorganize  the 
regulation  to  enable  the  public  to  better 
umientand  its  requirementa.  A 
secondary  objective  ia  to  eliminate 
loopholes  Identified  by  aviation  users 
and  the  FAA  which  allow  disruption  of 
air  navigation  operations.  Finally,  the 
rule  defines  the  standards  for  the 
electromagnetic  cfEects  of  construction 
or  alteration  that  would  require  notice 
under  this  part  and  proposes  the 
revocation  of  the  rules  of  practice  for 
hearings  of  subpart  E  and  the  antemu 
farm  provisions  of  subpart  F.  This 
NPRM  is  a  resnh  of  the 
recommendations  of  task  group  2-J.2  of 
the  NAR  Program,  the  FAA's  experience 
in  the  adndi^tratlon  of  the  rule  since  its 
adoption  on  December  12. 1962.  and  the 
mandates  of  Public  Law  100-223.  In 
developing  its  recoBunendations,  task 
group  2-9J  reviewed  part  77  in  its 
entirety,  taking  into  account  a  1978 
regulatory  review  of  dM  rule  along  with 
the  comments  received  on  a  1980  draft 
document  Tlw  task  group  formulated  20 
major  recommendatfons  which  proposed 
multiple  changes  to  subparts  A  through 
Fofi»rt77. 

TniBse  amendments  would  potentialtjr 
affect  the  private  and  pMie  sectors  in 
the  vidnity  of  the  5,920  pnbUc-nse 
airporte  correntty  subject  to  this  part 
The  FAA  has  determfaied  diat  with  die 
excepttao  of  the  new  construction  or 
alteratiao  reqairenients  defined  in 
1 77.1S(aX4)  (i)  through  (iv).  the  B^ 
longitudiiiaUy  centered  on  the  nunvay 
centeriine  aad  whkh  extend  beyond  the 
runway  end  no  more  than  SAX)  feet  and 
with  widths  no  greater  dian  S.000  faet 
Thus,  any  sponsor  of  a  construction  or 
altetatiflo  project  kwatsd  in  the  newljr 
defined  ana  diet  is  of  greeter  height 
than  the  elevation  of  the  terrain  at  the 
proposed  eoostructkiB  or  alteration  site 
must  not^tfw  FAA. 

Costs:  Ills  propoaal  is  bkely  to  impoee 
on  proponsBte  miniiBal  dtscounled  total 
coste  ranging  from  02,828  to  81891  over 
the  10>year  period  following  ite 
enactment 

Bm«fita:Th»?AA  has  not  been  able 
to  quantify  the  savingi  hi  tine  and 
resources  to  propooents.  focal  ofDdals. 


and  to  the  FAA  that  would  raeult  from 
this  proposal  However,  if  during  the 
same  10-jrear  period  the  proposal 
pievente  the  forced  relocatioa  of  one 
navigatiooal  aid  with  a  present  value 
exceeding  $4,577,  die  rule  would  be  ooet 
effective. 

SectJoa  77.1S(b)  (1).  (2).  (3).  and  (4}- 
CooMtntctioa  or  aJtaratioa  requiring 
notice.  New  1 77.15  (bXl)  throu^  (bX4) 
add  electrooiagnetic  construction  or 
alteratfon  notice  criteria  to  part  77. 
Thus,  sponsors  of  construction  or 
alteratiao  would  be  required  to  file 
notice  wiUi  the  FAA  if  their  projecto 
meet  or  exceed  die  foUowing  criteria — 

(1)  Any  construction  or  alteration  of  a 
radio  frequency  transmitting  station 
with  an  operating  frequency  above  30 
Kfegahertz  (Mhx)  and  an  effective 
radiated  power  (ERP]  above  10.000 
watte  diat  has  ite  antenna  physically 
located  befow  die  airport  imaginary 
surfaces  of  I  77.25,  i  77.28.  or  i  77 J9 
applicable  to  the  airport  concerned. 

(2)  Any  Initial  or  modified  operation 
of  a  transmitting  stetfon.  including  a 
change  in  auth^ized  frequency  or 
effective  radiated  power,  within  3,000 
feet  of  an  air  navigation  or 
communications  aid. 

(3)  Any  construction  of  a  new  FM  or 
VHF-TV  stetfon  utilizing  an  existing 
antenna  tower. 

(4)  Any  alteration,  including  changes 
in  authorized  frequency,  effective 
radiated  power,  antenna  height  and 
antenna  type  of  existing  FM  and  VHF- 
TV  stetions. 

Co$tB:  Compliance  with  proposed 
i  77.15  (bHl)  through  Cbn4)  is  estimated 
to  impose  present  value  coste  on 
proponente  ranging  from  $2374)00  to 
$397,000  over  the  10-year  period 
following  enactment  of  the  rule.  These 
coste  are  based  on  the  assumption  that 
approximately  1500  proponente  will  be 
required  to  file  notice  annually  under 
I  77.15  (bHl)  and  (b)(3}.  and  between 
3000  and  8000  notifications  will  be 
required  to  be  filed  annually  under 
1 77.15  rb)(2)  and  (b)(4). 

BeneptK  The  prevention  of 
diaruptions  of  vital  communicatfons  and 
navi^tional  aids  estimated  to  have  a 
10-year  discounted  value  of 
approximately  $4  million. 

Section  T7.17(e)— Construction  or 
alteration  requiring  notice.  Section 
77.17(e)  te  amended  to  include  notice 
requirmnente  for  antennae  less  than  20 
feet  to  height  that  would  increase  the 
height  of  a  structure  for  which  a 
previous  notice  was  required  under  this 
part 

Coet  The  cost  assodated  with 
compliance  has  not  been  quantified.  The 
PAA  beitovw  however,  ^t  eaactasnt 
of  the  prq[K»al  will  rerah  tai  rriatively 


few  new  notices  and.  dieref ore,  mfaiimal 


Benefit  Benefite  are  not  quantifiable. 
Undetermined  benefite  are  expected  to 
accrue  to  the  aviation  pobUc  from  die 
prevention  of  disruptfon  of  die  navigable 
airspace  caused  by  low-height  antennae 
in  the  vicinity  of  public-use  airports.  The 
FAA  believes  Uiat  die  benefite  of  diia 
proposal,  although  unquantifiable,  will 
be  greater  than  the  minimal  cost  of 
compliance. 

intenadooal  Ttade  laqMCI  Andysis 

The  FAA  has  determined  diat 
because  the  proposed  changes  would 
only  affect  enterprises  located  in  VS. 
communities,  the  sale  ot  foreign 
producte  domestically  or  the  sale  of  U.S. 
producte  or  services  in  foreign  countries 
will  not  be  influenced.  Therefore,  the 
FAA  has  determined  Uiat  diis  rule  will 
not  eliminate  existing  or  create 
additional  barriers  to  die  sale  of  foreign 
aviation  producte  or  services  in  the 
United  Stetes.  The  FAA  has  also 
determined  that  die  rule  will  not 
eliminate  existing  or  create  additional 
barriera  to  the  sale  of  U.S.  aviation 
producte  and  services  in  foreign 
countries. 

Regulatory  Flexfoffity  Detomunatfoo 

The  Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  specifically  review 
proposed  rulemaking  actions  to 
determine  if  diey  have  a  "significant 
economic  impact  on  a  substantial 
numbM  of  small  entittes."  This  proposal 
is  likely  to  impact  individual  or  business 
entities  proposing  to  construct  or  modify 
a  structure  that  meete  the  notice 
requiremente  of  part  77  in  the  vicinity  of 
die  5,850  pubUc  airporta,  heliports, 
vertiports,  and  seaplane  bases 
considered  in  diis  analysis.  This 
proposal  will  require  only  that 
proponente  of  construction  or  alteration 
projecte  give  notice  to  the  FAA  in  the 
manner  and  form  prescribed  by  this 
part  The  cost  assodated  wldi 
completing  and  submitting  a  notice  form 
(FAA-74e»^  is  estimated  to  be  $8.U. 
The  miniminn  threshold  ussd  by  the 
FAA  to  make  determinations  pursuant 
to  die  Regulatory  Flexibility  Act  is 
$3,800  per  year.  A  small  entity  would 
harre  to  file  487  notices  per  year 
(487x$8.15«$3J0e)  to  exceed  die 
mhtiiBMin  threshold  established  for 
significant  economic  impact  The  FAA 
believes  diat  die  probability  tA  dds 
occurring  te  extrfsnely  remote.  Thus,  the 
FAA  has  coaduded  diat  diia  proposal 
will  not  have  a  significant  eooaomic 
imped  on  a  substantial  number  of  smaH 
entities. 


Hie  regulations  proposed  herein 
would  not  have  snostantial  dired  effecte 
on  die  stetes,  on  the  relationship 
between  die  national  government  and 
the  stetes,  or  on  the  distribution  of 
power  and  reqionsibflities  among  die 
various  leveb  of  government  Thus,  te 
acoxrdance  with  Executive  Order  12^ 
it  is  determined  diet  this  proposal  would 
not  have  suffldent  federalism 
implications  to  warrant  the  preparation 
of  a  Federaliam  Assessment 

Condusloii 

For  the  reasons  discussed  in  die 
preamble,  and  based  on  the  findings  to 
the  Regulatory  BvaluatioB  and 
Regulatory  Flexibility  Determination, 
die  FAA  has  determined  diat  diis 
proposed  regulation  is  not  major  under 
Executive  CMer  12291  and  is  not 
considered  significant  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR 11034:  February  28, 1979).  In  addition, 
dw  FAA  certifies  diet  diis  proposal  if 
adopted,  will  not  Iteve  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  An  initial  r^julatory 
evaluation  of  the  proposal  induding  a 
Regulatory  Flexibility  Determination, 
has  been  placed  in  the  docket  A  copy 
may  be  (Stained  by  contacting  the 
person  identified  under  FOR  mtOHBt 

List  of  Subjecte  ta  14  CFR  Part  77 

Administrative  practice  and 
procedure.  Airports,  Airspace.  Aviation 
safety,  Navigati<m  (air).  Reporting  and 
recoidkeeping  reqtdrements. 

The  Propoeed  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
revise  part  77  of  the  Fedwal  Avtetion 
Regulations,  (14  C7R  part  77)  aa  foUowr 

PART  77-OBJECT8  AFFECTINQ 
NAVlQABtE  AIRSPACE 

Subpart  A-Oeneral 

8m. 
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77 J8    Detenninations. 
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77.40   Bxteosion  or  reconsideration  of 

determination  of  no  hazard  to  air 
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Appendix  A— FAA  DocBmeats  Used  in 


Audiority.  40  U.S.C  134a  13S1 1421 
diroogh  143a  ISOl;  40U3.C  108(g)  (Revised 
Pub.  L  97-44a  lanaaiy  12,  IflSS;  revised  Feb. 
L 100-221  Decmber  sa  1987). 

Subpart  A— OwMTri 


in.li 

Hie  purpose  of  this  part  is  to  proted 
the  navigable  airspace  and  nav^ticm 
facilities  for  their  safe  and  efficient 
utilization  by  aircraft  and  to  preserve 
airport  traffic  capadty.  To  accomplish 
these  purposes,  this  part 

(a)  Esteblishes  standards  for 
determining  (^tractions  in  navigable 
airspace: 

(b)  Sete  forth  the  requiremente  for 
notice  to  the  Administrator  of  certain 
proposed  construction  or  alteration; 

(c)  Provides  for  aeronautical  studies 
of  obstructtons  to  air  navigation  to 
determine  Hu  e&d  on  die  safo  and 
efficient  utilization  of  navigable 
airspace  by  aircraft  and  on  air 
navigation  or  communication  facilities; 

(d)  Esteblishes  provisions  for  the 
martjng  and  lifting  of  obstructions  to 
air  navigation  aa  a  condition  for  a 
determination  of  no  hazard,  wdien  the 
Administrator  finds  it  necessary; 

(e)  Provides  i»ooedores  for  petitioning 
the  Administrator  for  a  discretfonary 
review  of  determinations,  revisions,  and 
extensions  issued. 


77.11    Scope. 

77.13    Form  aad  time  of  notice. 

77.15    Canstruciioii  or  aitaratiao  xequiiing 

notice. 
77.17    CoostracUoB  or  aHention  oot 

recjoiring  notice. 
77.19   AcknowwdgBWBt  of  notioe. 
77.21    Supplemental  notice  lequirements. 


(77.2   DelMllonefl 

For  die  purpose  of  this  part 

A  Becplane  base  Is  considered  to  be 
an  airport  only  if  ite  sea  lanes  are 
outlined  by  visual  mailcers. 

Airport  available  for  public  use 
means  an  airport  that  is  open  to  the 
gennal  pnbUe  vridi  or  widiout  a  prior 
request  to  use  the  airport 

Airport  reference  point  means  die 
computed  geometric  airport  center 
dsscribed  in  latttiide  and  longitode. 
usually  to  tibs  nearest  second,  bavint 
equal  relatkmsliip  to  all  existfog  end 
proposed  landing  and  takeoff  areas. 


A  eecQtkme  bam  le  considered  to  be 
an  airport  ooiy  if  ite  eea  lanes  are 
outlimd  by  visual  awkars. 

Eiscfrvrnqgnetic  si^lbcf  mesne  any 
hamftd  effed  on  die  availability  or 
quality  of  navigBtioa  or  communicatfoa 
signals  to  or  frtim  aircraft, 
meteorological  equipment  navigation 
equipment  comiBunications  equipment 
or  afr  traffic  control  fodlities  caused  by 
a  power  source,  radto  frequency 
transmitter,  or  an  objed  or  surfocs 
which  emits,  reflects,  or  rs-radtetes  an 
electromagnetic  signal  or  electrical 
pulse. 

Established  airport  elevation  means 
the  highest  point  of  an  airport's  usable 
runways  measured  in  feet  above  mean 
sea  level. 

Nonprecieicm  instruBomt  runway 
means  any  runway  having  an  exiding 
instrument  approach  procedure  utili^tag 
air  navigation  facilities  with  only 
horizontal  guidance  or  area  nav^tion 
type  equipment  for  inddch  a 
nonpredsfon  instrument  approach 
procedure  that  meete  stra^t-ln 
alignment  criteria  has  been  approved  or 
planned,  and  for  whidi  no  precision 
approach  facilities  are  planned  or 
indicated  on  an  FAA  planning  document 
or  ndlitary  airport  planning  document 

Planned  orpn^tosed  airport  for  which 
notice  is  on  file  means  any  of  the 
following  documente  received  by  the 
FAA— 

(1)  Airport  proposals  submitted 
pursuant  to  the  provisions  of  part  157  of 
this  chapter; 

(2)  Airport  Improvement  Program 
requeste  for  aid; 

(3)  Notices  of  existing  aiiporte  when 
prior  notice  of  the  airport  constraction 
or  alteration  was  not  provided  as 
required  by  part  157  of  this  chapter; 

(4)  Airport  layout  plans,  induding 
consideratfon  of  the  effed  of  stractures 
whidi  may  restrid  control  tower  line-of' 
sight  capabUity  and  effiscte  upon 
electronic  and  visual  aids  to  air 
navigation; 

(5)  Military  proposals  for  military 
aiiporte  used  only  by  ths  armed  forces; 

(8)  Military  proposals  on  joint-use 
(dvil-militaiy)  ainxvts; 

(7)  Proposed  designation  of  predsioa 
instrument  landing  runwayr,  and 

(8)  Completed  afrport  site  selection 
feasibility  studies  and 
recommendations. 

PrecisiM  instrument  runway  means— 

(1)  Any  runway  having  an  existing 
instrument  approach  procedure  utilizinf 
an  Instrument  Landing  System,  a 
Microwave  Laadng  System,  or  a 
Precision  Approadi  Radar  or 

(2)  A  runway  for  whi^  a  precision 
approadi  procedure  or  system  has  been 
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d«aignat«d  or  planned  and  is  to 
indicated  by  an  FAA-approved  airport 
layout  plan.  •  military  tervice  approved 
mUitary  airport  layout  plan,  any  other 
FAA  planning  documoit.  or  a  military 
tervioa  airport  planning  document 

Utility  nmway  means  a  runway  that 
ia  to  be  lued  by  aircraft  of  1Z500  pounds 
maximum  gross  weight  or  less. 

Vaiiport  means  an  identifiable 
ground  or  elevated  area,  including  any 
buildings  ot  facilities  thereon,  that  has 
been  designated  to  be  used  for  the 
takeoff  and  landing  of  tiltrottv  aircraft 
and  rotorcraft. 

Visual  runway  means  a  runway, 
existing  or  planned,  which  is  other  than 
prediion  or  aonpredsion. 
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(a)  The  standards  established  in  this 
part  for  determining  obstructions  to  air 
navigation  are  used  by  the 
Administrator  in— 

(1)  Administering  the  Federal-aid  to 
Airports  Program  imd  the  Surplus 
Airport  Ptoi^un; 

(2)  Disposal  of  Federal  surplus  real 
{voperty  for  public  airport  purposes; 

(3)  Developing  technical  standards 
and  guidance  in  the  design  and 
construction  of  airports:  and 

(4)  bnpoaiag  requirements  for  public 
notice  of  the  construction  or  alteration 
of  any  structure  where  notice  will 
promote  air  safety  and  preservation  of 
sirptxt  capacity. 

(b)  The  standards  used  by  the 
Administrator  in  the  establishment  of 
flight  procedures  and  aircraft 
operational  limitations  are  not  set  forth 
in  this  part  but  are  contained  in  other 
publications  of  the  Administrator  (see. 
appendix  A  of  this  part). 

1 77iS   Kkide  of  ebfeds  affected. 
This  part  spplies  to— 

(a)  Any  object  of  natural  growth, 
terrain,  or  permanent  or  temporary 
construction  or  alteration,  including 
equipment  or  materials  used  therein, 
and  apparatus  of  a  permanent  or 
temporary  character  and 

(b)  Alteration  of  any  permanent  or 
temporary  existing  structure  by  a 
change  in  its  height  (including 
appurtenances),  or  lateral  dimensions, 
including  equipment  or  materials  used 
therein. 

(c)  Any  mobile  object  on  a  traverse 


Subpwt  B    Notice  of  Construction  or 
ARwoHon 


in.li 

(a)  This  subpart  requires  each  perscm 
proposing  any  kind  of  construction  or 
alteration  described  in  1 77.15  of  this 


part  to  give  adequate  notice  to  the 
Administrator.  "Riis  subpart  also 
specifies  the  locations  and  dimensions 
of  the  construction  or  alteration  for 
which  notice  is  required  and  prescribes 
the  form  and  manner  of  the  notice.  It 
also  requires  supplemental  notices 
before  the  start  and  \ipon  completion  of 
certain  construction  or  alteration  that 
was  the  subject  of  a  notice  under 
f  77.15. 

(b)  Notices  received  under  this 
subpart  provide  a  basis  for— 

(1)  Evaluating  the  effect  of  the 
construction  or  alteration  on  existing  or 
planned  operational  procedures  aiul  on 
airport  traffic  capad^  at  public-use 
airports; 

(2)  Determinations  of  whether  the 
effect  of  proposed  construction  or 
alteration  would  constitute  a  hazard  to 
air  navigation: 

(3)  Recommendations  for  identifying 
the  construction  or  alteration  in 
accordance  with  the  current  Federal 
Aviation  Administration  Advisory 
Circular  AC  70/7460-1  entitled 
"Obstruction  Marking  and  Lighting." 
which  is  available  without  charge  from 
the  U.S.  Department  of  Transportatioa 
Utilization  and  Storage  Section,  M443.Z 
Washington,  DC  20590; 

(4)  Determining  other  appropriate 
measures  to  be  applied  for  continued 
safety  of  air  navigation;  and 

(5)  Charting  and  other  notification  to 
airmen  of  the  construction  or  alteration 
of  objects  that  affect  the  navigable 
airspace. 

I77.1S    Pom  and  tbiw  of  notice. 

(a)  Each  person  who  is  required  to 
submit  a  notice  to  the  Administrator 
under  |  77.15  shall  send  one  executed 
set  of  FAA  Form  7460-1,  Notice  of 
Proposed  Construction  or  Alteration,  to 
the  Manager.  Air  Traffic  Division,  of  the 
FAA  regional  office  having  jurisdiction 
over  the  area  within  which  the 
construction  or  alteration  will  be 
located.  Copies  of  FAA  Form  7460-1 
may  be  obtained  from  the  headquarters 
of  the  FAA  and  fix}m  the  regional 
offices. 

(b)  The  notice  required  under  i  77.15 
must  be  submitted  at  least  60  days 
beforp  the  earlier  of  the  foUowing  dates: 

(1)  The  date  the  proposed  construction 
or  alteration  is  to  begin. 

(2)  The  date  an  application  for  any 
type  of  a  State  or  local  government 
construction  permit  is  filed,  including 
any  application  filed  in  compliance  with 
State  aeronautical  and/or  local  zoning 
or  land  use  authorities  requirements. 
However,  a  notice  relating  to  proposed 
construction  or  alteration  that  is  subject 
to  the  licensing  requirements  of  the 
Federal  Communications  Act  must  be 


submitted  to  the  FAA  on  or  before  die 
date  that  the  application  is  filed  with  the 
Federal  Communications  Commission 
(FCq. 

(c)  A  proposed  structure  or  a  proposed 
alteration  to  an  existing  structure  that 
exceeds  2,000  feet  in  height  above  the 
ground  will  be  presumed  to  be  a  hazard 
to  air  navigation  and  to  result  in  an 
inefficient  utilization  of  airspace,  and 
the  applicant  has  the  burden  of 
overcoming  that  presumption.  Each 
notice  submitted  under  this  part 
proposing  a  structure  in  excess  of  2.000 
feet  above  ground,  or  an  alteration  that 
will  make  an  existing  structure  exceed 
that  height  must  contain  a  detailed 
explanation  to  demonstrate  that  the 
proposal  would  not  constitute  a  hazard 
to  air  navigation  or  an  inefficient 
utilization  of  airspace.  Where  the  FAA 
does  not  conclude  that  a  proposed 
construction  or  alteration  would  result 
in  an  inefficient  utilization  of  the 
navigable  airspace  or  be  a  hazard  to  air 
navigation,  a  determination  of  no  hazard 
to  air  navigation  would  be  issued. 

(d)  In  the  case  of  an  emergency 
involving  essential  public  services, 
public  health,  or  public  safety,  that 
requires  immediate  construction  or 
alteration,  the  advance  notice 
requirement  in  paragraph  (b)  of  this 
•action  will  not  apply  and  the  notice 
may  be  sent  to  the  FAA  by  telephone, 
telegraph,  or  other  expeditious  means. 
However,  an  executed  FAA  Form  7460-1 
must  be  submitted  within  5  days 
thereafter.  Outside  normal  business 
hours,  emergency  notices  by  telephone 
or  telegrsph  may  be  submitted  to  the 
nearest  FAA  flight  service  station. 

§77.15   Construction  or  alteration 
requiring  noUce. 

Except  as  provided  in  |  77.17,  each 
sponsor  who  proposes  any  of  the 
following  types  of  construction  or 
alteration  shall  notify  the  AdminisU-ator 
in  the  form  and  manner  prescribed  in 
177.13— 

(a)  Physical  construction  and/or 
alteration. 

(1)  Any  constiTiction  or  alteration  of 
more  than  200  feet  in  height  above  the 
ground  level  at  its  site. 

(2)  Any  construction  or  alteration  of 
greater  height  than  an  imaginary  surface 
extending  outward  and  upward  at  one 
of  the  foUowing  slopes — 

(i)  100  to  1  for  a  horizontal  distance  of 
2a00O  feet  from  the  nearest  point  of  the 
nearest  runway  of  each  airport 
described  in  paragraph  (a)(5)  of  this 
section  with  its  longest  runway  more 
than  3.200  feet  in  actual  length, 
excluding  heliports  or  vertiports. 


(ii)  SO  to  1  for  a  horiwotal  distance  of 
104100  fsat  faom  the  nearest  point  of  the 
nearaat  runway  of  each  airport 
described  in  paragraph  (aK5)  of  this 
section  with  its  kMgest  noway  no  more 
than  3.200  feet  in  actual  length, 
•xdudiag  heliports  or  vertiports. 

(iii)  25  to  1  for  a  horizontal  distance  <tf 
5.000  faet  from  the  nearest  pdnt  of  the 
nearest  landing  and  takaoff  area  of  each 
heliport  or  vertiport  described  in 
paragraph  (a)(5)  of  this  sectioo. 

(3)  Any  hi^way.  railroad,  or  odier 
traverse  way  for  mobile  objects,  of  a 
height  whldi  would  exceed  a  standard 
of  pangn|rii  (a)  (1)  or  (2)  of  flds  section 
if  die  surface  heigjit  of  the  way  is 
increased  by— 

(i)  17  feet  for  an  Interstate  Hghway 
that  is  a  part  of  the  National  System  of 
MiUtaiy  and  Interstate  Hi^ways  where 
overcrossliiBi  are  designed  for  a 
minimum  ofl7  fset  vertical  distance; 

(ii)  IS  fset  for  any  other  pnbUc 
roadway: 

(iii)  10  faet  tore  private  rood  or  die 
hei^t  of  the  fai^Mst  mobile  object 
whidiever  ia  greater,  ttiat  would 
nonnally  Iravene  titat  road: 

Ov)  B  feet  for  a  laHroad:  or 

(v)  For  ■  waterway  or  any  ottiw 
traverse  way  not  previooaly  mentioned, 
an  aooont  equal  to  die  height  of  the 
highest  mobUe  object  that  would 
normafly  traverse  it 

(4)  Any  constructtoo  or  alteration  of 
greater  hd^  ttian  a  surface  that 
follows  the  contours  of  die  terrain  at 
ground  level  and  u^idi  ia  kmgitudtaially 
centered  on  dw  mnway  oentnrllne 
extended  at  a  distance  of— 

(i)  24)00  fset  froaranway  end  at  a 
widdi  of  UOO  fset  for  nonmilitary 
runways  baa  than  SAX)  fset  in  length; 

(ii)  34)00  feet  from  runway  end  at  a 
widdi  of  2.000  feet  for  noninilitary 
runways  of  SjDOO  feet  or  greater  in 
length; 

(iii)  84)00  faet  from  runway  end  at  a 
width  of  14)00  feet  for  militaiy  runways 
less  than  84)00  feet  in  length;  or 

(iv)  34)00  faet  from  runway  and  at  a 
width  of  84)00  feet  for  military  runwaya 
8,000  fset  or  greater  in  length. 

(5)  Any  oooatmction  or  alteration  on 
any  of  die  fcdlowing  aiiporta  (including 
heUporta,  vertiports,  and  aeaplane 
bases): 

(i)  An  airport  diat  is  available  for 
public  use  and  is  listed  in  the  Airport 
Facility  Directory.  Supplement  Alaska, 
or  Chart  Stqiplemoit  Pacific  of  the  U.S. 
CovemmMit  Flight  Information 
Publications; 

(ii)  An  airport  under  construction,  that 
is  die  subject  of  a  nodce  or  propoMd  on 
file  witfi  the  FAA.  and— 

(A)  The  aliport  is  a  militaiy  aiiport  or 


(^  Thare  ia  a  dear  indicatioa  that  the 
aiiport  will  be  availaU*  for  pablk  naac 

(iU)  An  aiiport  operated  by  a  Federal 
ageney  or  Bsilitaiy  department  of  the 
United  Statea. 

(0)  Whan  raqneated  Iw  the  FAA.  any 
structure  meeting  one  of  the  fbUowint— 

(i)  When  ^  atrnctue  would  be  in  an 
instnuMnt  approach  or  departure  area  * 
defined  fai  the  FAA  atandarda  fovendng 
instfunant  praoedmee; 

(U)  Whan  available  information 
indicates  dw  oonatmction  or  alteration 
might  exceed  a  atandaid  of  aobpart  C  of 
thia  part  for  an  aiiport  available  for 
public  use  diat  ia  die  aubject  of  a  notice 
or  propoaal  on  file  with  the  FAA;  or. 

(id)  When  available  information 
indicatea  die  construction  or  alteretion 
might  affect  an  air  navigation  or 
communication  aid. 

(bX  Construction  or  altwadon  having 
electromagnede  effect 

(1)  Any  conatruction  ot  alteration  of  a 
radio  frequency  tranandtting  atadon 
with  an  operating  frequency  above  80 
megahertz  and  an  effective  radiated 
power  above  104)00  watta  diat  haa  ita 
antenna  phyaicaUy  located  below  the 
aiiport  imaginary  suifaeea  of  i  77 J7, 

1 77  Ja  or  i  77.28  applicable  to  die 
airport  concerned. 

(2)  Any  initial  or  modified  operation, 
including  a  change  hi  the  audiorlsed 
frequency  or  effective  radiated  power, 
of  a  tranamitting  atation  located  within 
3.000  feet  of  an  air  navigation  or 
communlcationa  aid. 

(3)  Any  constructian  of  a  new  FM  or 
VHF-TV  station  utilizing  an  existing 
antenna  town. 

(4)  Any  alteration,  inchiding  changes 
in  authorized  frequency,  ^sctive 
radiated  power,  antenna  height  and 
antenna  type  of  exiadng  FM  and  VHF- 
TV  atations. 


177.17  Oenamielioner 


not 


No  parson  is  required  to  notify  the 
Administrator  for  any  of  die  following 
construction  or  alteration— 

(a)  Any  object  that  would  be  shielded 
by  existtaig  sliuctures  of  a  permanent 
and  substantial  nature  or  by  natural 
terrain  or  topographic  features  of  equal 
or  greater  height  and  would  be  located 
in  the  congested  area  of  a  dty,  town,  or 
setdement  f^ere  it  is  dearty  evident 
that  the  atructure  ao  ahielded  will  not 
adversely  affect  aafsty  in  aJr  navigation. 

(b)  Any  existing  or  proposed  air 
navigation  fedlity.  aiiiport  viaual 
approadi  or  landing  aid.  aircraft 
aneating  device,  or  meteorological 
device  meeting  aiting  criteria  approved 
by  the  Administrator  or  an  appropriate 
ndlitaiy  aervice  on  militaiy  aiiportSi  the 


1 
byitsi 

(c)Anr< 
wnnm  nenoemi 
FAAngolatfon. 

(d)  Any  OMiatraction  or  altnatlon. 
which,  puranant  to  tht  oondftlona  of  n 
Fedsral  grant  regains  an  approved 
current  afrport  lajroirt  plan. 

(e)  Any  antenna  atwctafa  of  88  feet  or 
less  hi  hai^  that  wooM  not  hicraase 
did  he(|ht  of  an  axiadng  antenna 
stiuciHie  or  omer  smcrare  mei 
previously  reouired  or  would  require 
notice  under  dds  part, 

(a)  Iha  FAA  adcnowfedges  hi  writtag 
the  reoe^  of  each  notioe  sidimitted 
umler  1 77.15. 

(b)  ff  the  oonstmctton  or  alteration 
propoeed  In  a  notloa  la  one  lor  which 
lighting  or  marking  atandaida  are 
pieecribed  in  me  FAA  Adviamy  Qruaiar 
AC  70/74804  entitled  **Obetractfon 
MaridngandLlghtii«,"ttie  ^^ 
■BlmwHwi^jHiwHt  contalna  a  statement 
to  that  offset  and  a  statement  on  how 
the  atmctore  should  be  maiked  and 
lighted  In  accordance  with  the  adviaoiy 
drodar. 

(c)  The  acknowledgment  will  state 
that  an  aeronanfioal  atudy  of  the 
propoaed  ooaatmctf  on  or  alteration  haa 
reaulted  In  a  determination  that  die 
conatnction  or  alteration: 

(1)  la  not  identifled  aa  an  obetmctfon 
under  any  atandard  of  aubpart  C  of  thia 
part  and  woidd  not  have  an  advarae 
tBetA  on  afr  navigation; 

(2)  la  identified  aa  an  obstruction 
under  the  standards  of  aubpart  C  bat 
would  not  have  a  aubatantiid  advarae 
effect  on  afr  navigation: 

(3)  Is  klentified  as  an  obstiuction 
under  the  standards  of  sobpart  C  and 
furdier  aeronautical  study  Is  neoessaiy 
to  deteimlne  si^dier  it  would  be  a 
hazard  to  air  navigation,  that  the 
sponsor  may  request  further  study 
widiin  80  days,  and  diet  pending 
completion  of  any  further  aeronautical 
study,  it  is  prestuned  the  construction  or 
altaratton  would  be  a  hasard  to  afr 
navigation:  or 

(4)  Is  not  identified,  as  an  obatroction 
under  any  standard  of  aubpart  C  of  dds 
part  but  fiirthsr  aeronautical  atndy  la 
necesseiy  to  deteradne  whedier  it 
woidd  be  a  hazard  to  afr  navigation. 
Pending  completion  of  any  furdier 
aeronautical  atody  It  is  presumed  diet 
the  construction  or  alteration  would  be 
a  hazard  to  afr  navigatian. 


177.81 

(a)  Each  aponaor  who  plana  to  hdttata 
conatraedon  or  aharation  diet  waa  dm 
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subject  of  a  notice  under  this  subpart 
and  is  advised  by  an  FAA  regional 
office  that  a  supplemental  advance 
notice  of  construction  is  required,  shaU 
submit  such  notice  on  FAA  Form  7460-2 
to  be  rsceived  within  the  time  limits 
specified  by  the  requesting  FAA 
regitmal  office.  If  no  time  limit  has  been 
specified,  then  the  supplemental 
advance  notice  of  construction  shall  be 
submitted  in  sufficient  time  so  as  to  be 
received  by  the  requesting  FAA  regional 
office  at  least  5  days  before  the  start  of 
ccmstmction. 

fb)  Each  sponsor  who  undertakes 
construction  or  alteration  requiring 
notice  under  this  subpart  shaU,  within  5 
days  after  such  construction  or 
alteration  reaches  its  greatest  height, 
submit  a  supplemental  notice  on  FAA 
Form  7460-2  to  the  FAA  regional  office 
having  airspace  jurisdiction  over  the 
area  involved  provided— 

(1)  The  construction  or  alteration  is 
more  than  200  feet  in  height  above  the 
ground  level  at  its  site:  or 

(2)  An  FAA  regional  office  advises 
that  submission  of  the  form  is  required. 

(c)  Eac^  sponsor  who  abandons  a 
construction  or  alteration  project  that 
was  the  subject  of  a  notice  under  this 
subpart  and  for  which  a  supplemental 
notice  was  required,  shall  notify  the 
FAA  regional  office  having  sirspace 
jurisdiction  over  the  area  involved, 
either  in  writing  or  ra  FAA  Form  74eo-Z 
within  5  days  ^ler  the  project  is 
abandoned. 

(d)  Each  sponsor  who  dismantles  or 
suffers  the  destruction  of  s  construction 
or  alteration  that  was  the  subject  of  a 
notice  under  this  subpart  and  for  which 
a  supplemental  notice  was  required, 
shall  notify  the  FAA  regional  office 
having  airspace  jtirisdiction  over  the 
area  involved  within  5  days  after  the 
construction  or  alteration  is  dismantled 
or  destroyed.  This  notice  must  be  in 
writing  and  be  submitted  on  FAA  Form 
7400-2. 

Subpvt  C-Cbatructton  StMidwdt 


I7T.2S 

(a)  This  subpart  establishes  standards 
for  determining  obstructions  to  air 
navigatloB  relative  to  the  safs  and 
efficient  utilization  of  navigable 
airspace  by  aircraft  along  widi  die 
operation  of  planned  or  existing  air 
navigation  facilities  to  include  air 
nav^atioa  aids,  airports.  Federal 
Airways,  instrument  approach  or 
departure  procedares,  uid  approved  off> 
airway  routes.  Objects  that  are 
identified  as  obstructions  under  the 
standards  described  in  flds  subpart  are 
presumed  to  be  hazards  to  air 
navigation  anissa  an  aeronaotlcal  stady. 


made  in  accordance  with  subpart  D  of 
this  part  determines  otherwise.  Once  an 
aeronautical  study  has  been  initiated,- 
the  standards  listed  in  appendix  A  of 
this  part  in  addition  to  those  listed  in 
this  subpart  shall  be  used  to  determine 
if  the  object  being  studied  would 
constitute  s  hazard  to  air  navigation. 
The  standards  in  this  subpart  apply  to 
existing  and  proposed  manmade  objects 
as  weU  as  to  objects  of  natural  growth 
and  terrain.  These  standards  will  be 
applied  with  reference  to  an  existing 
airport  facility  or  use  as  well  as  to  a 
planned  facility  or  use,  if  a  proposal  for 
such  a  facility  or  use  is  on  file  with  the 
FAA  or  with  the  appropriate  military 
service  on  the  date  the  i  77.15  notice  is 
filed. 

(b)  At  those  airports  having  defined 
runways  with  speicially  prepared  hard 
surfaces,  the  primary  surface  for  each 
such  runway  extends  200  feet  beyond 
each  end  of  the  runway.  At  those 
airports  having  defined  strips  or 
paUiways  that  are  used  regiilariy  for 
aircraft  takeoffs  and  landings  and  have 
been  designated  by  the  appropriate 
authority  as  runways,  but  do  not  have 
specially  prepared  hard  surfaces,  each 
end  of  the  primary  surface  for  each  such 
runway  shaU  coincide  with  the 
corresponding  end  of  the  runway.  At 
those  airports,  excluding  seaplane 
bases,  having  a  defined  landing  and 
takeoff  area  with  no  defined  pathways 
for  aircraft  takeoffs  and  landings,  a 
determination  shaU  be  made  as  to  which 
portions  of  the  landing  and  takeoff  area 
are  regulariy  used  as  landing  and 
takeoff  pathways.  Those  pathways  so 
determined  shall  be  considered  runways 
and  an  appropriate  primary  surface  as 
defined  in  |  77.27  will  be  considered  as 
longitudinaUy  centered  on  each  such 
runwsy,  and  each  end  of  that  primary 
surface  shall  coincide  with  the 
corresponding  end  of  that  runway. 

(c)  The  standards  in  tfiis  subpwt 
apply  to  the  effect  of  i»oposed 
construction  or  alteration  upon  an 
airport  (including  heliports,  vertip<Mls 
and  seaplane  bases),  it  at  the  time  of 
filing  of  the  notice  required  by  1 77.15, 
that  airpOTt  is— 

(1)  Available  for  public  use  and  is 
listed  in  die  Ahport/Fadlity  Directory. 
Supplement  Alaska,  or  Supplement 
Padflc  of  the  US.  Government  Flight 
Infocmatifm  Publications;  or 

(2)  A  planned  or.  proposed  airport  or 
an  airport  under  constnicti(m  that  is  the 
subject  of  a  aotica  or  prmoeal  on  file 
with  die  FAA.  and  widi  Oia  exception  of 
military  airpivts,  where  there  is  a  clear 
indication  the  airport  wiU  be  available 
Cor  public  use;  or. 


(3)  An  airport  that  is  operated  by  a 
Federal  agency  or  an  armed  force  of  the 
United  States. 


(a)  An  object  including  a  mobile 
object  is  an  obstruction  to  air 
navigation  if  it  is  of  greater  height  than 
any  of  the  following  heights  or 
surfaces — 

(1)  A  height  of  500  feet  above  ground 
level  at  the  site  of  the  object 

(2)  A  height  diat  is  200  feet  above 
ground  level  or  above  the  established 
airport  elevation,  whichever  is  higher, 
within  3  nautical  miles  of  the 
established  reference  point  of  an  airport 
excluding  heliports  or  vertiports,  widi  its 
longest  runway  more  than  3,200  feet  in 
actual  length,  and  that  height  increases 
in  the  proportion  of  100  feet  for  each 
additional  nautical  mile  from  the  airport 

up  to  a  ma^ttmiini  of  500  feet 

(3)  A  height  wiUiin  a  terminal 
instrument  flight  procedures  area, 
including  an  initial  approach  segment  a 
departure  area,  and  a  circling  approach 
area,  which  would  result  in  the  vertical 
distance  between  any  point  on  the 
object  and  an  established  minimum 
instrument  flight  altitiide  wiUiin  Uiat 
area  or  segment  to  be  less  than  the 
required  obstacle  clearance,  or  which 
would  require  additional  or  new  ceiling 
and/or  visibility  restrictions  or  a  change 
in  flight  procedures  applicable  to 
departures  within  that  area; 

(4)  A  height  within  an  en  route 
obstacle  clearance  area,  including  turn 
and  termination  areas,  of  a  Federal 
Airway  or  spproved  off-airway  route 
that  would  require  an  increase  of  an 
existing  or  planned  minimnni  obstacle 
clearance  altitude:  or 

(5)  The  surface  of  a  takeoff  and 
lan(^  area  of  an  airport  or  any 
imaginary  surface  established  under 

I  77.27. 1 77.28.  or  1 77.29.  However,  no 
part  of  the  takeoff  or  landing  area  itself 
will  be  considered  an  obstructicm. 

(b)  Except  for  traverse  ways  on  or 
near  an  airport  with  an  operative  ground 
traffic  control  service  furnished  by  an 
airport  traffic  control  tower  or  by  the 
airport  management  and  coordinated 
with  the  ATC  service,  a  traverse  way 
used  or  to  be  used  for  the  passage  of 
mobile  objects  will  be  considered,  for 
purposes  of  paragraph  (a)  of  this  section, 
to  be  an  object  ma  height  equal  to  the 
elevation  of  the  traverse  way  faicreased 
by- 

(1)  Sevrateen  feet  for  an  Interstate 
Hif^way  that  is  part  of  die  National 
System  of  MUtary  and  Interstate 
I^^ways  where  ovarcrossings  are 


designed  for  e  minlmnm  of  17  fset 
vertical  distance. 

(2)  nfteen  feet  for  any  other  public 
roadway. 

(3)  For  a  private  road,  teniset  or  the 
height  of  the  highest  mobile  object 
whichever  is  greater,  that  would 
normally  traverse  the  road. 

(4)  Twenty-three  feet  for  a  railroad. 

(5)  For  a  waterwray  or  any  other 
traverse  way  not  previously  mentioned, 
an  amount  equal  to  the  hei^t  of  die 
hi^iest  mobile  object  that  would 
normally  traverse  it 

(c)  An  object  is  identified  as  an 
obstruction  to  air  navigation  if  an 
engineering  analysis  dlBcloses  that  it 
would  cause  electromagnetic 
interference  with  aeronautical 
communications  or  air  navigation  aids 
signals,  transmissions,  or  reception,  or  if 
it  would  be  in  conflict  with  any  air 
navigation  or  communication  aid  siting 
criteria  limitation  established  by  the 
FAA  in  other  puUications  listed  in 
appendix  A  of  this  part 


(i; 


177.27    CMi 

(a)  General.  The  dvil  airport 
imaginary  surfaces  in  diis  section  are 
established  in  relation  to  die  airport  and 
each  runway  end  to  identify  those 
objects  diet  may  affect  airport  plamdng 
and  arrival  or  departure  procedures.  The 
imaginary  surfaces  are  necessarily 
lower  than  required  aircraft  operational 
siuf  aces  in  order  to  identify  obstructions 
whidi  are  potential  hazards  to  air 
navigation.  The  size  of  each  imaginary 
surface  is  based  on  the  category  of  each 
runway  according  to  the  type  of 
procedure  available  or  planned  for  that 
runway.  The  slope  and  dimensions  of 
the  surface  applied  to  each  end  of  a 
runway  are  determined  by  the  most 
precise  departure  or  arrival  procedure 
existing  or  planned  for  that  runway  end. 

tb)  Piimajy  Buiface.  A  surfoce 
longitudinaUy  centered  on  a  runway. 
The  elevation  of  anv  point  on  the 
primary  surface  is  me  same  as  the 
devation  of  the  nearest  point  on  the 
runway  centeriine.  At  those  airports 
havfaig  defined  runways  widi  spedally 
prepared  hard  surfaces  or  planned  hard 
surfiaces.  the  primarv  surface  extends 
200  feet  beyond  each  end  of  the  runway; 
but  when  the  runway  has  no  spedaUy 
prepared  hard  surfaces  or  planned  hard 
surbce,  or  the  sea  lanes  of  a  seaplane 
base  are  oudined  by  visual  maricsrs,  the 
prlinary  surface  ends  at  eadi  end  of  die 
defined  runway.  Hie  width  of  the 
primary  surface  of  a  ranway  will  bo  that 
widdi  prescribed  in  diis  section  for  die 
most  preoise  ammwch  procedure 
existing  or  planned  Cor  eidier  end  of  that 
nmway  as  loBows— 

(1)  2S0  fset  for  visual  utility  ronways; 


(2)  500  feet  f 01^ 
(i)  Visual  runways  other  dian  utility 

runways;  or 

(ii)  Nonpredsion  instrument  nmways 
with  visibility  minJmums  greater  dian 
tluee-fourths  of  a  statute  milr. 

(3)  14)00  feet  fbr- 

(i)  NoiHwedsion  instrument  runways 
witib  visibility  minimums  of  diree- 
fourths  of  a  statute  mile  or  less;  or 

(ii)  Precfadon-instrument  runways. 

(c)  Approach  mirfaoe.  A  surface 
longitudiinaUy  centered  on  die  extended 
runway  centeriine  and  extending 
outward  and  upward  fimn  each  end  of 
die  primary  surface.  This  surface  is 
applied  to  each  «id  of  the  primary 
surface  of  a  runway  based  upon  die  type 
of  procedure  available  or  planned  for 
that  runway  end.  The  runway  centeriine 
elevation  at  the  runway  end  is  the 
elevation  from  which  the  surface  begins. 

(1)  The  inner  edge  of  the  surface  is  the 
same  width  as  the  primary  surface  and 
expands  uniformly  to  a  width  of— 

(i)  1,250  feet  for  a  visual  utiUty 
runway; 

(ii)  1,500  feet  for  a  visual  runway  ooier 
dian  utility  runway; 

(iii)  24)00  feet  for  a  nonpredsion 
instrument  utility  runway  with  visibility 
minimums  greater  than  uree-foorths  of 
a  statute  mdr, 

(iv)  3,500  feet  for  a  nonpredsion 
instrument  runway,  other  than  a  utility 
runway,  with  visibility  minimums 
greater  than  three-fourths  of  a  statute 
mile; 

(v)  4.000  feet  for  diet  end  of  each 
nonpredsion  instrument  rUnway  having 
a  nonpredsion  instrument  approach 
with  visibility  »mn<ininn«  as  low  as 
three-fourdu  of  a  statute  mile; 

(vi)  104)00  feet  for  a  precision 
instrument  runway. 

(2)  The  surface  extends  for  a 
horizontal  distance  of: 

(i)  5.000  feet  at  a  slope  of  20  to  1  for  all 
noiq>red8ion  instrument  utility  runways 
with  visibility  minhnmni  greater  dian 
diree-f  ourths  statute  mUe  and  for  all 
visual  runways; 

(U)  104)00  feet  at  a  slope  of  34  to  1  for 
all  nonpredsion  instrument  runwajrs, 
except  for  utility  runways  widi  visibility 
piinimiiiM  greater  dian  three-fourths  of 

a  statute  mile; 

(iii)  104)00  feet  at  a  slope  (rf  SO  to  1 
widi  an  additional  404)00  feet  at  a  slope 
of  40  to  1  for  all  i»edsi(m  instrument 
runways. 

(3)  Tlie  outer  width  of  die  surface  to 
an  flind  <rf  a  runway  will  be  diat  widdi 
prescribed  in  dds  subsectioo  for  die 
most  preoise  procedure  existing  or 
irimned  fbr  diet  runway  end. 

(d)  2)Tifis/<ftMMi/si(i:pce.  Hiese 
surfaces  extend  outward  and  upward  at 
ri^t  VD^M  to  die  runway  oenterlhie 


and  die  runway  oantertoie  extended  ata 
stoptolrtol^amdiasidaaorte      -• 
priiuary  surface  and  from  &e  sides  of 
the  approach/departare  surfaoes. 
Transitianal  surfaces  for  diose  portions 
of  a  predsloo  approach  smfaee  which 
project  dmrngli  and  beyond  die  limits  of 
the  conical  suface  as  defined  in 
paragraph  (f)  of  this  section,  extenda 
distance  of  54)00  feet  measured 
horlzontdfy  from  die  edge  (rf  the 
approach  rarface  and  at  rl^t  angles  to 
tlu  runway  centeriine. 

(e)  //orizonto/  eurface.  A  horizontd 
plazuB  ISO  feet  above  the  established 
airport  elevation,  the  perimeter  of  which 
is  constructed  by  swinging  arcs  of 
specified  radii  from  the  center  of  eadi 
end  of  die  primary  surface  of  eadi 
runway  of  each  airport  and  connecting 
the  adjacent  arcs  by  lines  tangent  to 
those  arcs.  The  radius  of  each  arc  is— 

(1)  5.000  feet  for  all  runways 
designated  as  utility  or  visual 

(2)  10.000  feet  for  all  odier  runways. 
The  ra(fius  of  the  arc  specified  for  each 
end  of  a  runway  will  have  the  same 
aridunetical  value.  That  value  will  be 
the  highest  value  determined  for  dther 
end  of  the  runway.  When  a  54)00-foot 
arc  is  encompassed  by  tangents 
connecting  two  adjacent  104)00-foot 
arcs,  the  54)0O-f6ot  arc  shall  be 
disregarded  in  construedag  die 
perimeter  of  the  horizantalsurface. 

(f)  Conical  eurface.  A  surface 
extencUng  outwud  and  upward  from  the 
periphery  of  the  horizontal  surface  at  a 
slope  of  20  to  1  for  a  horizontal  distance 
of  44)00  feet 


|77J(  MMvyaiiportl 

(a)  Related  to  airport  r^reace  pointe. 
These  surfaces  apply  to  all  mditary 
aiiports.  For  the  purposes  of  this  section, 
a  military  airport  is  any  airport  operated 
by  an  armed  force  of  the  United  States. 

(1)  bmer  horixMtal  tuifdce.  A  plane 
that  is  oval  in  shape  at  a  height  of  150 
feet  above  die  established  airfield 
rievation.  The  plane  is  constructed  by 
scribing  an  arc  widi  a  radius  of  7J00 
feet  about  die  centeriine  at  the  end  of 
eadi  runway  and  interconnecting  these 
arcs  with  tangents. 

(2)  Conical  eurface.  A  surface 
extending  from  the  periphery  of  die 
inner  horizontal  surface  outward  and 
upward  at  a  slope  of  20  to  1  for  a 
horizontal  distance  of  74)00  feet  to  a 
height  of  500  feet  above  die  established 
airfield  Novation. 

(3)  Qatar  horlxontal  eurfOoe.  A  plane 
located  500  feet  above  die  established 
airfield  elevatten,  extending  outward 
frtuB  die  outer  pei^heiy  of  te  conical 
surfaee  for  a  l^orisoota}  distance  of 

aaooe  feat   -■■  • ''' -  »-  *«^ 
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length  M  th»  nBDwy.  Tte  wMlb  a<  th* 
pii— y  moKtacm  ha  imi—y  i»  2jD0d 

feet.  Howivi^  ift  csAkmhm  bsMS 
wbew  rabstuttd  csmrectiai  hM 
taken  ptaca  1m  nccMd— ca  wilb  • 
previous  lalml  chewaM  «iitaia»  th« 

funnef  critoia. 

(3)  Gmt  Mnt  au^boa  A  iorface 
k)catad  «B  tka  poapd  er  water  at  cask 
ead  fl<  tha  priauey  rarfaca.  witk  •  lenglk 
of  1,000  feel  and  ^  Mine  widtk  aa  the 


(3)iVVM>aEsA  c/ranvice  sutfacei  An 
incfaad  pbaa;  fgpnmetticai  about  the 
ninway  caBtarHne  eateaded,  beginning 
200  Ceai  beyand  aacb  end  of  tbe  (Kimaiy 
surCaoe  at  tfia  ceatariine  elevatieo  of  tiie 
runway  end  tad  extendkig  for  SOJOOO 
feet  Tbe  elope  of  the  approacK 
cleataaee  siKface  is  50  to  1  along  Ae 
runway  centerfine  extended  untfl  it 
reacbaa  aa  efavatfioB  of  500  feet  above 
the  eatabBabed  afrport  efevation.  R  ften 
luuttiiie  boriionlal^  at  thia  efevatfoa 
to  a  po&if  SDUXn  iMt  bsm  the  poiBt  of 
begirakig.  Tba  widtb  of  Ibis  nrface  at 
tbs  roBway  and  ia  tbe  tame  aa  Ibe 
primary  evboa.  B  fiarea  onflSoraly,  and 
the  widlb  at  aounv  iset  Is  IgyOOO  feet 

(4)  TYeoBHioaat  $ur^Ges.  Tlieae 
auifeeea  caaneet  tbe  priaary  Mrfaeea, 
tba  fbat  2Qgfeef  of  tbe  deaf  xone 
•urface^  and  tbe  aypfoacb  dearaace 
Mrhcea  to  Ae  boierhoriaantBl  ■ofaoaw 
conkal  eorfaca,  outer  b<»izoBtBl  eorfiKa 


ac  the  taMitiflaal  audaca  ia  7  to  1 
oatwaidMdnywaidatrightaaghata 

tbti 


f  uf^Mk  1w  ana  of  tha 
coinddaaftiitaaai 


beayafft  orvertpart. 
huiiaoBlat  pleaa  aC 


aaafa 

iaa 


(b)  Heliport/rertiport  appnaac/^ 
•ur/bca.'Aa 
eecb  eadaia 
•urfaaa^haei 
primary 
andapaawiiava 

rll»M*blaai 
The  ilepe  of  tbe 


primary  ■urCaoe  and  bom  the 
•urteoaa  at  a  riopa  af  2  la  1  fa 

distance  of  280  feet  measured 


bofftaoaiaBy  baas  tbe 
primary  and  approach 

Subpart  D—AaronatiliGfll 


of  tbe 


177.31 

(a)  TUa  subpart  apptiea  •» 
aeraaautka)  studies  I  ' 
constructiea  or  alteratiao  fee  wirich 
notice  to  tbe  Adnriaistratflr  ie  reqahed 
onder  1 77.U  to  detarmiDa  wfaetbar  tba 
aeronaatieat  affecta  af  tbe  specific 
prepoaa)  and.  whaie  appeepeiata^  the 
cumukttva  eflecta  reauMag  fRHa  te 
prepaeed  eoastractiaa  or  altexaticD 
when  canbiBad  with  tbe  effects  ef  atber 
exMag  or  proposed  stmctatea,  waaM 
ceoatitato  a  bazatd  to  air  navigatiaB. 

(l^  Tbe  ofaafructioB  staMlardii  sal  farth 
in  subpart  C  of  tbia  p«l  era 
supplemealed  by  other  atandarda  aaed 
in  determining  ^e  effect  on  the 

consttvction  or  alteratifliak.  Tbe 
slaiidsida  aaait »  sapulaamat  subpart  C 


01 

FAA 

establishment  of  airports, 

opera 

aids.utii>atfsBaf 


totba 


tenninal  iaatmment  procedures,  and 

.PAA( 


«aal( 


|77.g»   r  II  aiigaei 
laiThallaisgsT.AieTfaffiaDtvMea. 

or  Ua  daei^eab  ef  Iha  FAA  fsgias  bi 
which  the  proposed  coBStrueHaa  at 
alteratiaB  waaU  ba  laaatii  caadacts 
aaaaaaottcal  alBdlsa  af  paapasak  la 
which  itesabpMtai 
procedurea  far  noonila  ectiona. ' 


outwMgaa 

boondariaa  of  die  bel^ort/vc 


•n        _ 

patterns,  and  other  con< 

traffic 

(2)  In  reference  to  the  airport  capedty 
of  axfeting  pubfia-aaa  ahperta  aad 
pubUc-use  airport  dsvai^BBeflt  plana  as 
file  with  tbe  Adniiidslralor, 

(31  Regarding  HiiulmaM  obstacfe 
clearance  altitudes,  mininnnn  InslnmieBt 
fli^t  rules  aMtndes.  approved  or 
planned  instrument  approacb 
procedures,  and  departure  proceifures; 

(4)  Relating  to  the  potential  effect  on 
ATC  radar,  direction  fiMierB.  airport 
traffic  control  tower  Qne-of-si^t 
visibility  and  plqrsical  or  EMI  effects  on 
air  nav^ation  and  comanuacation 
facilities;  and 

(5)  hi  relation  to  tbe  aeronautical 
eStcts  resulting  &OB  tbe  propoead 
constructian.  or  ^teiatiQa  ef  a  structors 
when  coBkbined  with  the  afiiscts  af  other 
existing  or  pcopoaad  structucaa. 

(b)  Darfag  tbe  fedfiadiiiV  phase  af  aa 
aeronautical  study,  the  Manager.  Air 
Traffic  Division,  or  his  designee  may— 

(t)  Sobdt  conuaents  from  aD 
interested  persewa; 

(2)  Bvahiate  aeronautical  euniaientt 
received  on  tbe  proposal  m  orwer  to 
define  and  seek  solutions  to  any 
probrem  areas; 

f3)  Negotiate  with  the  oonsfructioB 
sponsor  to  revise  the  proposal  so  ttat 
th«  pn^oaad  structure  would  no  bager 
be  identified  as  aa.  obstructlaa  to  air 
navigatioB: 

(«I  Examine  possiUe  (^ngm  iiB  tba 
construction  pn^>osal  dtat  would 
preserve  and  protect  tba  nav(g»tde 
airspace  iachnfing  tbe  group&ig  af 
antennae  and  tba  aln^  structure 
multiple  antenna  ciHioept  for  rstBo  and 
televiskm  towen  whenever  possible; 

15^  Examine  poasibia  chains  ia 
aircraft  flperationa  aai  psocedarsa  thai 
could  acGammodata  tba  prapaaal 
without  having  a  substaatfar  adverse 
effect  OB  Ibaaa  aparaltaaaaAd 
procadtaras;  and/oB 

(6) 


relevaat  la  the  effect  af  the  L 
coMtractiaa  as  abaratfen  aa  Aa  saf a 
and  effidaat  uaa  ai  tba  aawigabla 


the 
Wifaa 


(c)tftba 

ftsa*alttiaaa 


identifiadaaaa 


thai 
deaigaea^  shall  I 

WITha liitwaiai 

under  this  subpart  ia^aHMBi  a 
laatat 
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praposal  studied  would  be  a  bexard  to 

air  navigation. 


(a)  The  Manager.  Air  Traffic  Division, 
or  his  designee  shaU  issue  a 
determination  as  to  whether  die 
proposed  constructicm  or  alterati<m 
would  be  a  hazard  to  air  navigation  and 
shall  advise  all  known  interested 
persons. 

(b)  Determinations  will  be  based  upon 
the  aeronautical  study  findings  and 
will— 

(1)  Identify  tbe  effects  of  die  proposed 
structure  on  VFR/im  aeronautical 
departure/anival  operations, 
procedures,  minimum  fli^t  altitudes, 
and  existing  or  proposed  public-use 
airports  for  which  a  notice  or  plan  is  on 
file  with  the  FAA.  and  the  extent  of  the 
physical  and/or  EMI  effect  on  the 
operation  of  existing  or  proposed  air 
navigation  facilities  or  commxmication 
aids,  including  an  explanation  of 
whether  the  effect  is  substantial  The 
cumulative  adverse  effects  that  would 
result  bom  the  proposed  construction  or 
alteration  will  be  considered  in 
detennining  i^ether  a  substantial 
adverse  effect  is  created  A  finding  of 
substantial  adverse  effect  will  result  in 
the  issuance  of  a  determination  of 
haizard  to  air  navigation: 

(2)  List  any  conaiti(mal  provisions  of  a 
determination.  Routinely,  the  conditions 
specified  pertain  to  the  obstruction 
marking  and  lighting  of  a  structure. 
However,  there  can  be  other  conditions 
necessary  to  ensure  that  the  proposal 
would  not  be  a  hazard  to  air  navigation: 

(3)  State  any  limitations  in 
determinations  of  no  hazard  to  air 
navigation  when  considered  necessary 
to  minimize  potential  problems,  such  as 
the  use  of  temporary  construction 
equipment:  and 

(4)  Specify  supplemental  notice 
reqtdrements. 

(c)  When  it  is  determined  that  the 
proposed  construction  or  alteration  will 
require  a  change  in  departure  and 
arrival  routes  or  airport  traffic  patterns, 
a  statement  to  that  effect  will  be 
included  in  the  determination. 

ig^mf    rvuuuna  iwt  awcrvDonary  ivwew. 
(a)  The  sponsor  of  any  proposed 
construction  or  alteration,  or  any  person 
who  stated  a  substantive  aeronautical 
comment  on  a  proposal  in  an 
aeronautical  study,  or  any  person  who 
has  a  substantive  aeronautical  comment 
on  the  proposal  but  was  not  given  an . 
opportuni^  to  state  it  may  petition  the 
Administetor  for  a  discretionary  review 
of  a  determination,  revision,  or 
extension  of  a  determination  issued  by  a 
Manager,  Air  Traffic  Dlvisioa  or  his 


designee.  TUs  paragraph  does  not  appfy 
to  aa  admowiedgmmit  Issoad  under 
177.10(c)(1). 

(b)  An  original  and  three  cq>ie«  of 
eadi  petition  for  a  discretionary  review 
submitted  under  diia  sidipart  must  be 
filed  with  at  mailed  by  certified  mail  to 
the  Administrator  wimin  45  days  after 
the  issuance  of  a  determination  under 
II  77.19, 77.36,  or  a  revision  or 
extension  of  the  determination  under 

i  77.40;  and  must— 

(1)  Contain  a  full  stetement  df  the 
aeronautical  basis  upon  vi^ch  tbe 
petition  is  made;  and 

(2)  Present  new  information  or  facts 
not  previously  considered  or  discussed 
during  the  aeronautical  study.  Including 
valid  aeronautical  reasons  vvhy  the 
determination,  revisions,  or  extension 
made  by  the  Manager.  Air  Traffic 
Division,  or  his  designee  should  be 
reviewed:  and/or 

(3)  Identify  and  explain  the  basis  of 
the  petition,  if  die  petition  for  a 
discretionary  review  is  based  upon  an 
error  in  reasoning,  interpretation  of 
procedures,  application  of  obstruction 
standards,  or  assumptions  of  fact 

(c)  In  the  event  that  the  last  day  of  die 
45-day  filing  period  falls  on  a  Saturday, 
Sunday,  or  Federal  holiday,  the  last  day 
of  the  filing  period  shall  be  the  next  day 
which  is  not  one  of  the  aforementioned 
days. 

(d)  The  petitioner,  or  tbe  sponsor,  if 
other  than  the  petitioner,  and  the  FCC 
where  appropriate,  will  be  informed  of 
the  filing  of  die  petition  and  Aat  a 
determination  is  not  and  will  not 
become  final  pending  disposition  of  the 
petition. 

(e)  The  Administrator  or  his  designee 
examines  each  petition  submitted  imder 
tfiis  subpart  and  decides  if  a 
discretionary  review  based  on  written 
materiab  wUl  be  granted 

(f)  If  a  discretionaiy  review  is  granted 
die  Administrator  or  his  designee  shall 
inform  the  petitioner  and  the  sponsor,  if 
other  than  the  petitioner,  of  the  issues  to 
be  studied  and  reviewed  if  different 
than  the  issues  presented  in  the  petition 
or  the  determination. 

(g)  If  it  U  determined  that  a 
discretionary  review  should  be  denied 
then  the  petitioner,  the  sponsor,  if  other 
than  the  petitioner,  and  die  FCC  where 
appropriate,  shall  be  notified  of  the 
basis  for  the  denial  along  with  the  fact 
that  the  determination  is  final. 


(a)  Hie  determination  made  under  this 
subpart  or  subpart  B  is  final  55  days 
after  the  date  of  issuance,  unless  a 
petition  is  filed  widi  die  Administrator 
within  45  days  after  issuance,  niiag  of 
the  petition  is  effective  upon  receipt  by 


die  Administrator.  If  no  patittoa  Is  filed, 
tha-datstminattea  baoemas  find  oo  die 
affective  data.  If  a  valid  pettttoB  Is  fBed. 
the  detarmiaation^vfll  not  bacoma  final 
peadta^  dlqwritioB  of  tbe  patttioo. 

(b)  Unless  axtenled  ravtsad.  Mr 
temdnatad  aoch  final  deteimlnation  of 
no  hazard  to  afr  navlgatioa  made  undar 
diis  subpart  or  id)partBeS9ireatg    I'-: 
mondis  after  the  enscttva  date  of  Aa   -  r'^ 
detemlnatton,  or  on  diadate  dta     -  ^r-*  \  :  > 
proposed  oonstrucdOD  or  altaratioa  HF' 
alMuulenad  wbicbavar  Is  aarller. 

(c)  A  find  dateimlBatkauif  hasaid 
.made  ander  dds  subpart  or  subpart  B  of 

this  part  has  no  exptatkm  dale. 

(d)  In  any  case  in  whidi  a  final 
determination  made  under  d^  stdipart 
or  subpart  B  of  diis  part  ralates  to 
proposed  construction  or  akeratkm  that 
may  not  be  started  unless  the  Federal 
Communications  Commission  Issaesan 
appropriate  construction  permit  die 
effective  period  of  each  final 
detennination  indudes— 

(1)  The  time  required  to  apply  to  tbe 
Commission  for  a  constnictioa  permit 
but  not  mora  than  6  mondis  afte  the 
effective  date  of  die  dAeimination:  and 

(2)  The  time  necessary  for  die 
Ccmimission  to  process  the  an^Ucatien 
except  in  a  case  iidien  the 
Administrator  determines  a  diorter 
effective  period  is  required  by  the 
circumstances. 

(e)  If  die  Commission  issues  a 
construction  permit  the  final 
determination  is  effective  untU  the  date 
prescribed  for  completton  of  the 
construction.  If  the  Commission  refuses 
to  issue  a  construction  permit  tbe  final 
determination  expires  on  the  date  of  ite 
refusal 


177^   izlsnaiower 
aalsfminaiion  of  no 
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(a)  Any  parson  may  petitton  tbe 
Mani^ser,  Air  Traffic  Division,  or  his 
designee  who  issued  the  final 
determination  of  no  hazard  to  air 
navigation  under  diis  sulq>art  or  Subpart 
B  to  revise  or  reconsider  die 
detetminattos  based  on  new  facts  that 
change  the  basis  upon  which  it  was 
made  or  to  extend  the  effective  period  of 
deteraUnation.  if—  .  V*:^ 

(1)  The  proposed  constrncttoD  pt  '  \. '  '^'... 
alteration  has  not  started  by  actual  ;, , 
stractural  woric  sudi  as  die  laying  of  4 
foundation,  but  not  inclmfing 
excavatirai:  and 

(2)  The  petitton  is  submitted  at  leart 
30  days  bd^  tbe  e»iration  date  of  the 
final  deteindnation  of  no  hazard  to  air 
navigation. 

(l^.nie  ManagOT.  Air  Traffic  IXvlsion. 
or  hii  designee  who  iMoed  die  final 
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(c}  Tloaa  datenBiaatlaaa  laauad  ioc 
propeaala  aabject  to  FGC  ^aaaiag.  altar 
fartfiaff  rcTtew.  may  ba  granted 
axtanakma  for  12  moat&a  or  laaa^ 
provided  tha^ 

{^]  A  Bponaor  tabmiti  cvtdeoca  (hat 
an  cp^catian  for  a  conaarBctkm  permit/ 
bcanaa  haa  been  fUod  wffh  tba  fOC  for 
tba  aaaocfatad  sita;  and 

(9  A  cpanaoi  toholU  avidencs  that 
addHfoBal  ttnie  fa  warrantad  dkvto  POC 
requifnncnis. 

(d)  Whara  tha  FCC  iaaoaa  a 
Gonatmctioo  pannflL  a  final 
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Department  off 
Education 


Grants  to  Institutions  To  Encourage 
Minority  Participation  In  Graduate 
Education  Program;  Notice 
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DEPAfrrMENT  Of  EDUCATION 

Qranlsto  bwlttutiofw  to  EnoouraQC 

ihii 


Notice  inviting  applications  for  new 
awards  for  fiscal  year  1981. 

Sot«  to  Af^Ucanta:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program, 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
infrnmation.  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Puipote  of  Program:  To  provide  grants 
to  enable  institutions  of  higher 
education  to  make  available  fellowship 
aid  to  talented  undergraduate  students 
who  demonstrate  financial  need  and  are 
from  minority  groups  that  are 
underrepresented  in  graduate  education 
in  order  to  provide  those  students  with 
effective  preparation  for  graduate  study. 

Deadline  for  Transmittal  of 
Applications:  September  14, 1990. 

Deadline  for  Intergovernmental 
Review:  November  14, 1990. 

Available  Funds:  $8.100000 

Estimated  Range  of  Awards:  $30000- 

sisaooa 

Estimated  Average  Size  of  A  wards: 
$1004)00 

Estimated  Number  of  A  wards:  61. 

Project  Period:  6  weeks  to  one-year. 
Activities  must  begin  summer  1991. 

Note: 

The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  Regulations; 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  that 
Apply  to  Department  Regulations),  part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  82  (New  Restrictions  on 
Lobbying),  part  85  (Government-wide 
Debarment  and  Suspension 
(Nonprocurement)  and  Government- 
wide  Requirements  for  Dnig-Free 
Workplace  (Grants)). 

Descriptioa  of  Program: 

The  Grants  to  Institutions  to 
Encourage  Minority  Participation  in 
Graduate  Education  Program  is 
authorized  by  part  A  of  title  DC  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 


Amendments  of  1986  (20  U.S.C  1134- 
1134b).  Grants  under  this  program  are 
designed  to  enable  institutions  of  higher 
education  to  identify,  recruit,  and  make 
available  fellowship  aid  to  talented 
undergraduate  students  who 
demonstrate  financial  need  and  are  from 
minority  groups  which  are 
underrepresented  in  graduate  education 
in  order  to  provide  those  students  with 
an  opportunity  to  participate  in  a 
program  of  research  and  scholarly 
activities  designed  to  provide  them  with 
effective  preparation  for  graduate  study. 
The  program  of  study  must  consist  of 
summer  research  internships  augmented 
by  seminars  and  other  educational 
experiences. 

All  funds  received  under  this  program 
must  be  used  for  direct  fellowship  aid. 
Fellowships  should  provide  an 
opportunity  for  fellows  to  spend  from 
six  to  ten  weeks  during  the  summer  on  a 
grantee's  campus  participating  in 
research  and  scholarly  activities  in  an 
environment  that  is  encountered  in 
graduate  and  professional  programs. 

Note 

For  guidance  purposes  only,  the 
Secretary  suggests  that  applicants 
consider  "minority"  to  mean  American 
Indian.  Alaskan  Native,  Black  (not  of 
Hispanic  origin).  Hispanic  (including 
persons  of  Mexican.  Puerto  Rican, 
Cuban,  and  Central  or  South  American 
origin).  Pacific  Islander,  or  other  ethnic 
groups  underrepresented  in  graduate 
education. 

EUgibifity 

(a)  An  institution  of  higher  education. 
as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA),  is  eligible  to  apply  for 
a  grant  to  conduct  a  fellowship  program. 

Note 

The  Secretary  encourages  each 
institution  of  higher  education  to  submit 
only  one  consolidated  application  rather 
than  separate  applications  for  different 
academic  departments. 

(b)  An  individual  is  eligible  to  apply 
for  a  fellowship  if  the  inc^vidual — 

(1)  Is  a  talented  undergraduate 
student; 

(2)  Demonstrates  financial  need; 

(3)  Is  bom  a  minority  group  that  is 
underrepresented  in  graduate  education; 
and 

(4)(i)  Is  a  citizen  or  national  of  the 
United  States; 

(U)  Is  a  permanent  resident  of  the 
United  States: 

(iii)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  Is  in  the  United  States  for 
other  than  temporary  purposes  with  the 


intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(iv)  Is  a  permanent  resident  of  the 
Republic  of  Palau  or  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

(c)  The  institution  of  higher  education 
is  responsible  for  making  accurate 
determinations  concen:\ing  the  criteria 
paragraph  (b)  of  this  section  of  the 
notice. 

(d)  Additional  eligibility  requirements 
may  be  established  by  the  institution  of 
higher  education. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

fb)  The  Criteria 

(1)  Meeting  the  Purposes  of  the 
Authorizing  Statute  (30  points) 

The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  Part  A 
of  Titie  D(  of  the  HEA,  including 
consideration  of — 
(i)  The  obiectives  of  the  project;  and 
(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  Part  A  of  Titie  IX 
of  the  HEA. 

(2)  Extent  of  Need  for  the  Project  (20 
points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
wUch  the  project  meets  specific  needs 
recognized  in  Part  A  of  Title  IX  of  the 
HEA,  including  consideration  of^ 

(i)  The  needs  addressed  by  the 
project; 

(il)  How  the  applicant  identified  those 
needs: 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  Operation  (28  points) 
The  Secretary  reviews  each 

application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project 
including— 

(i)  The  quaUty  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  e^icient  administration  of 
the  project 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective,  and 


(v)  Hew  tba  appUcaat  will  «iiMM  that 
project  partidpants  who  u»  oH^mnAm 
ell^fale  Id  participate  ai«  aaUcted 
without  regard  to  moa,  cokM;  aaiioiial 
origin.  gfiT>dw»  ags^  or  baodicainiiag 
conifition. 

NelK  Part  A  «f  TlUe  OC  af  tha  i«A  nqoiies 
that  fdlowsUp  awards  be  aade  to  talMlad 
students  froB  mlDority  yeaps 
undenepteseated  ia  gradaate  aducathm. 

(4J  QnaUty  of  Kay  Psnonnel  (7  pofaits) 
(i)  Ine  Secretary  reviews  eadi 
application  to  determine  the  quality  of 
key  personnel  tite  applicant  plans  to  use 
on  the.project  indudin^- 

(A)  The  qutJificatioDS  of  te  project 
director  (if  ana  la  to  ba  oaod); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  eadi  person  refened 
to  in  paragraph  (b)(4)(i)  (A)  and  (B)  will 
commit  to  the  jnoject;  and 

(D)  How  the  applicant  as  part  of  its 
noncUscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  eoq)loyment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  nnder  paragraphs  (b)(4)(i) 
(A)  and  (B).  ttie  Secretary  considers— 

(A)  Experience  and  trtdning  in  fields 
reUted  to  the  objectives  of  the  project 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(5)  Budget  and  Cost  Effectiveness  (5 
points) 

Hie  Secretary  reviews  each 
application  to  detennhie  Uie  extent  to 
whidi— 

(i)  The  budget  is  adequate  to  saiq>ort 
the  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evaluation  Plan  (5  points) 
The  Secretary  reviews  each 

application  to  determine  die  quality  of 
the  evaluation  plan  for  the  project 
induding  the  extent  to  which  the 
applicant's  methods  of  evaluation— 
(i)  Are  appropriate  to  the  project  and 
(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 

quantifiable.  

(Cross-reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee.) 

(7)  Adequacy  of  Resources  (5  points) 
The  Seoetary  reviews  each 

application  to  determine  the  adequacy 
of  the  resources  that  the  applicant  plans 
to  devote  to  the  project  induding 
facilities,  equipment  and  supplies. 

Note:  Part  A  of  Tide  DC  of  the  HEA 
provides  that  all  funds  received  under  this 
program  Im  used  for  direct  fellowship  sld. 

(c)  Additional  considerations  required 
by  the  statute.  (1)  In  making  awards 


und«  ddapngraa. 
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uistnouoi0  pot  lyonMiUoi  of 
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quality  of  Ae  pragma  of  itadjr  mi  if 
die  research ia aMcklha atadenli «a 
beiavolvBd. 

(2)  The  Secretary  will  anaun  an 
equitable  geographic  diataibntieB  amoag 
poblic  and  private  iostitatioos  of  hlghar 
education. 

Intergovmniatntai  Xevhw  ofFedsnl 
Pngpon 

Inis  program  is  subject  to  the 
lequlrements  of  Bxecuttra  Ordar  12S72 
(Intergovernmental  Review  ofFaderd 
Programs)  and  the  ngalations  in  M  CFR 
part  79. 

The  objective  of  the  Execolive  order  is 
to  foster  an  inteigovemmental 
partnership  and  to  strengthen  federaHsn 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  finandal  assistance. 

^iplicants  must  contact  the 
appropriate  State  Sngle  Point  of 
Contact  to  find  out  about  and  to  cam^y 
with,  die  State's  process  under 
Executive  Order  12372.  ^jplicants 
proposing  to  perform  activities  in  more 
than  one  State  diould  immediately 
contact  the  Sin^  Pdnt  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Bxecudva  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Sin^e  Point  of  Contact  see  die  list 
published  in  the  Fad«al  Ragiatar  on 
September  15. 198a  pages  38342-38343. 

hn  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  areawide.  regional  and  local 
entities  may  submit  comments  directly 
to  the  Department 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  ^ngle  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  E.0. 12372— 
CFDA  #84.202A.  U.8.  Department  of 
Education.  Room  4181, 400  Maiyland 
Avenue.  SW„  Washington.  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  application  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  this  address  is  not  the 
same  address  as  the  one  to  whidi  the 
applicant  submits  its  completed 
application.  Do  not  send  application  to 
the  above  address. 


(a)  If  aa  applicant  wants  to  apply  for* 
grant  die  an^lcaBt  ihaD— 

(1) Mafllha  orighial  and  two  oiqto  of 
the  appUcadon  on  or  before  die  daacBlae 
data  to: 

U.S.  DepartmaBt  of  BdMiattQB. 
Application  Contrd  Canter.  Atteatlaa: 
(CFDA  #84JiaA).  WasUi«ta.  DC 


or 
(2)  Hand  deHtrer  the  original  and  two 
oc^as  of  the  appUcattan  fagr  4J8  pm. 
(Washington.  DC  time)  on  die  daadliiia 
date  to: 

U.S.  Departant  of  Bdacatian. 

(CFDA  #04  JBIA).  Room  1833. 

Regional  Office  Building.  #3. 7th  and 
D  Street  SW..  Washington.  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  pnoS.  of  mailing: 

(1)  A  legibly  dated  US.  Postal  Service 
posdnaric. 

(2)  A  legible  mall  receipt  widi  die  date 
of  mailing  stamped  by  the  US.  Postal 
Service. 

(3)  A  dated  ridpping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  odier  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  oiailed  throu^ 
die  US.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postnaik. 

(2)  A  mail  receipt  diet  is  not  dated  by 
die  US.  Postal  Service. 

Noise:  (1)  Ihs  US.  Postal  Service  does  not 
unifbnnljr  provide  a  dated  postmark.  Befoie 
relytaig  oo  diis  method,  an  applicant  shooU 
chsdi  widi  its  kiesi  poet  ol&Be. 

(2)  The  Application  Control  Center 
will  mail  a  &ant  Application  Receipt 
Acknowled^oent  to  each  applicant  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt  within 
15  days  from  the  date  of  mailing  the 
applications,  the  applicant  should  call 
the  US.  Department  of  Education 
^plication  Control  Center  at  (202)  708- 

(3)  The  applicant  must  indicate  on  the 
envelope  and-^  not  provided  by  die 
Department— in.  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  die  CFDA 
number— and  letter,  if  any— of  the 
competition  under  which  the  aj^lication 
is  being  submitted. 

Application  Instructions  end  Fornm 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
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burden  and  vartooa  assurancM  and 
certificatioas.  These  parts  and 
additiODal  materials  are  mganized  in  die 
same  manner  diat  the  subletted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Fart  t  Apt^c*tiaa  for  Federal  A*ri«tanca 
(Standud  Form  424  (Rev.  4-68])  and 
bistractfoos. 

Part  It  Budget  hifonnation    Non- 
ConetnctiaB  Pragnnu  (Standard  Form  424A 
and  iiutructiona. 

Part  HI:  Applicafion  Nairative. 

Additiooal  Materials 

Estimated  Public  Reporting  Burden. 

Assurances    Non-Construction 
Programs  (Standard  Form  424b). 

Certifications  regarding  Lobbying: 
Debarment.  Suspension,  and  Other 


Responsibility  Matters;  and  Drug  Free 
Worlq>lace  requirements  (ED  80-0013). 

Cotification  regarding  Debarment. 
Suspension.  Ineli^bility  and  Voluntary 
Exclusion:  Lower  Her  Covered 
Transactions  (ED  Form  CCS-OOS,  Rev. 
12/88)  and  instructions. 

Nolai  ED  Fonn  GCS-008  is  intended  for  the 
uae  of  grantee*  and  should  not  be  transmitted 
to  the  Department 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable>and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
FonnLLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 


the  certifications  must  eadi  have  an 
original  signature.  No  grant  may  be 
awarded  tmless  a  completed  application 
form  has  been  received. 

FOR  niRTNIII  WFOmiATlOW  CONTACTT 

Mr.  Walter  T.  Lewis,  Program  Manager, 
U.S.  Department  of  Education.  Division 
of  Higher  Education  Incentive  Programs. 
Mail  Stop  5251, 400  Maryland  Avenue 
SW..  room  3022.  ROB-3,  Washington, 
DC  20202-5251.  Telephone:  (202)  708- 
9393. 

Avthoritr.  20  U.S.C  1134-1134b. 

Dated:  July  25, 199a 
Leooaid  L  Haynes  ni, 
Aaaistant  Secretary  for  Poetsecondary 
Education. 
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application. 
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13.    SoIf^xpUnatory. 
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List  tha  applicant's  Congressional  District  and 
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■fphrant's  ofllea.  (Cirtain  Plideral  agancias  aiay 
raqnr*  that  this  anthai  Ualiuii  b*  submittsd  aa 
part  of  tha  appiicatian.) 
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SITIF 


OMi  Approve  M»  9Mt-0C«e 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  yau  have  questkma, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  requirt  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufTlcient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 


4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  firame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S.C.  §S  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPl^rs  Standards  for  a  Merit  System  of  Personnel 
Administration  (5C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  8S-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C  (1 1661-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  aa 
amended  (29  U.S.C.  I  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.CSi  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  S9  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.&C.  290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h>^TiUe 
VIII  of  the  Civil  RighU  Act  of  1968  (42  U.S.C  f 
3601  et  seq),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondtseriminatton 
provisions  in  the  specific  statuteCa)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  ef  any  ether 
nondiscrimination  statutc(a)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  haa  alreedy  ceapUed,  witk  the 
reqiurements  of  Titles  11  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 

Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
(NToperty  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5 use.  SS  1501-1508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US C.  SS  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C.  9  276c  and  18 
use.  19  874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.S.C.  99  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110,000  or  more. 

11.  Will  comply  with  cnvironmenul  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  19  1451  et  seq);  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  9 
7401  et  seq);  (g)  protection  of  underground  source* 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  <^  1973.  as  amended,  (P.L. 
93-205). 

12.  Wni  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  99  1271  et  seq )  related  to 
protecting  componenU  or  potential  componente  <tf 
the  national  wild  and  scenic  rivers  system 


13  Will  assist  the  awarding  agency  in  asaurtng 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identineation  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Presenratioa  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.); 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjecte  involved  in  research, 
development,  and  related  aetivitiet  aopported  by 
this  award  <^assisUnce. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L  89-544.  as  amended.  7  U.S.C. 
2131  et  seq.)  pertoining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Baaed  Pftint  Poisoning 
PrevenUon  Act  (42  U.S.C.  99  4801  et  seq )  which 
prohibit*  the  use  of  lead  baeed  paint  la 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audiU  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  wax  comply  witliall  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  poUde*  governing  this  program. 
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farPlrtlD— 
AppQcmm  fwimifv 

Befora  pnparing  the  Application  Namtive, 
•n  applicant  ■hould  nad  canfuUy  tfaa 
purpoae  of  dM  program,  deacription  of  the 
program  and  tba  aelection  critoia  the 
Seoetaiy  naea  to  evahiate  applicationa. 
Applicants  ihodd  address  the  selection 
criteria  in  the  order  the  criteria  are  listed  in 
this  application  notice. 

The  narrative  shoold  encompass  each 
function  or  activity  for  v^ch  funds  are  being 
requested  and  shwild— 

(1)  Begin  with  a  ooe-page  Abstract;  that  is, 
a  summary  of  the  proposed  profect; 

(2)  Inchxie  information  regarding— (a)  the 
program  of  study  to  take  the  fnm  of  summer 
research  internships,  seminars,  and  other 
educational  experiences;  (b)  the  institution's 
plan  for  identifying  and  recruiting  talented 
minority  undergraduates;  (c)  the  participation 
of  faculty  in  the  (nogram  and  a  detailed 
description  of  the  research  in  which  the 
students  wiU  be  involved;  and  (d)  a  plan  for 
the  evaluation  of  the  effectiveness  of  the 
program. 

(3)  Include  a  description  of  the  financial 
need  analysis  system  or  method  to  be  used  in 
determining  the  level  of  each  fellow's 
finandal  need-based  stipends,  room  and 
board  costs,  transportation  costs,  and  tuition 
for  courses  for  which  credit  is  given; 

(4)  Include  information  regarding  the 
niunber  of  students  you  propose  to  recruit  to 
participate  in  the  program  from  each  minority 
group  that  is  underrepresented  in  graduate 
education;  and 

(5)  Include  any  other  pertinent  information 
that  might  assist  the  Secretary  in  reviewing 
the  application.  An  institution  may  submit 
only  one  application  except  that  those 
institutions  with  separate  campuses  or 
branches  with  self-c(mtained  faculty  and 
administration  may  submit  an  application 
form  for  each  campus. 

Estimated  Poblk  Reporting  Burden 

Under  terms  of  the  Paperwork  Reduction 
Act  of  1980,  as  amended  and  the  regulations 
implementing  that  Act  the  Department  of 
Education  invites  comment  on  the  public 
reporting  burden  in  this  collection  of 
information.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  four  hours  per  response,  including 
the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and  completing 
and  reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to  the 
U.S.  Department  of  EdiKation,  information 
Management  and  Compliance  Divisioa 
Washiiagton.  DC  20202-4661;  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  1840-0603, 
Washington.  DC  20603. 
(Infonnation  collection  approved  under  0MB 
control  number  1840-0603.  Expiration  date: 
(May  1991) 


NolK  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 


yov  have  questions,  please  contact  the 
■warding  agency.  Fiuther,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  U  such  is  the 
case,  you  will  be  notified 

As  the  dufy  suthorized  representative  of 
the  applicant  I  certify  that  the  applicant 

1.  Has  the  legal  authority  to  apply  for 
Federal  aaaistance,  and  the  faistitutional. 
managerial  and  financial  capabiUty 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and  completion 
of  die  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  iif  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
ri^t  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  of  agency  directives. 

5.  Will  establish  safeguards  to  prohibit 
employees  from  using  £eir  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interst  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

B.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C  4728-4763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations  specified  in 
appendix  A  of  OPMs  Standards  for  a  Merit 
System  of  Personnel  Administration  (6  CFR 
90a  subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondscrimination.  These  include 
but  are  not  limited  to:  (a)  tide  VI  of  the  Civil 
Ri^ts  Act  of  1964  (Pub.  L  88-352)  which 
prohibits  dscrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  titie  DC  of  the 
Education  Amendments  of  1072,  as  amended 
(20  U.S.C  1681-1663.  and  1665-1686).  which 
prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of 
1973,  as  amended  (29  U.S.C  794),  which 
prohibits  discrimination  on  the  basis  of 
handicaps;  (d)  the  Age  Discrimination  Act  of 
1975.  as  amended  (42  U.S.C  6101-6107], 
which  prohibits  discrimination  on  the  basis  of 
age;  (e)  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (Pub.  L  92-255).  as  amended 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse.  (0  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treatment 
and  Rehabilitation  Act  of  1970  (P.  L  91-616), 
as  amended  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
sections  523  and  527  of  die  Public  Health 
Service  Act  of  1912  (42  U.8.C  290  dd-3  and 
290  ee-3),  as  amended  relating  to 
confidentiality  of  alcohol  and  drug  abuse 
patient  records;  (h)  titie  Vm  of  die  Civil 
RighU  Act  of  1966  (42  U.S.C  3601  et  $eq.).  as 
amended  relating  to  non-discrimination  in 
the  sale,  rental  or  financing  of  houaing:  (i)  any 
other  nondiscrimination  provisions  in  the 
specific  statute(s)  under  which  application 
for  Federal  assistance  is  being  made:  and  ()) 
the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may 
apply  to  the  application. 


7.  WiU  comply,  or  has  already  complied 
witii  die  requirements  of  titles  Q  and  ED  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.  L  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persona  displaced  or 
vAoM  property  is  acqidred  as  a  result  of 
Federal  at  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  partidpatim  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (S  U.S.C  1501-1508  and  7324-7328) 
which  limit  die  political  activities  of 
employees  whose  prindpal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U3.C 
276a  to  276a-7),  the  Copeland  Act  (40  U.S.C 
2760  and  18  U.S.C  874),  and  the  Contract 
Woric  Hours  and  Safety  Standards  Act  (40 
U.S.C  327-333),  regarding  labor  standards  for 
federally  assisted  construction 
subagreements. 

la  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  section 
102(a]  of  die  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234)  which  requires 
redpients  in  a  spedal  flood  hazard  area  to 
partidpate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Ad 
of  1966  (Pub.  L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetiands  pursuant  to  EO  11990:  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
projed  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Ad  of  1972  (16 
U.S.C  1451  et  $eq.):  (f)  conformity  of  Federal 
actions  to  State  (Clean  Air)  Implementation 
Plans  under  section  176(c)  of  the  Clean  Air 
Ad  of  1955,  as  amended  (42  U.S.C  7401  et 
segY.  (g)  protection  of  underground  sources  of 
drinking  water  under  the  Safe  Drinking 
Water  Ad  of  1974.  as  amended  (Pub.  L  93- 
523);  and  (h)  protection  of  endangered  spedes 
under  the  Endangered  Spedes  Aft  of  IfliTS,  as 
amended  (Pub.  L  93-205). 

12.  Will  comply  widi  die  WUd  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  1271  et  seg.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  die  awarding  agency  in 
assuring  compliance  with  section  106  of  the 
National  Historic  Preservation  Ad  of  1968,  ■• 
amended  (16  U.S.C  470).  EO  11593 
(identification  and  protection  of  hiatoric 
properties),  and  die  Archaeological  and 
Historic  Preservation  Ad  of  1974  (16  VS.C. 
4IBOB-1  et  $eq.). 

14.  Will  comply  widi  Pub.  L  93-348 
regarding  die  protection  of  human  subjects 
involved  in  research,  development  and 
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related  activities  soppnted  by  diia  award  of 
assistance. 

15.  Will  comply  wHk  lb*  laboratory 
Animal  Welfare  Ad  of  ISaS  OHd>.  L  8S-844. 
as  amended  7  \}S,C  213%  etteq.)  pertaiaini 
to  the  care,  handHn^  uui  keatment  of  warn 
blooded  animala  held  lor  reaeardi,  toaddag. 
or  other  activitiea  supported  by  this  award  of 
assistance. 

16.  Will  compfy  with  tiie  Lead-Based  Plaint 
Poisoning  Preventioa  Ad  (42  U.S.C  4801  •( 
teg:)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  stnictures. 

17.  WiU  cauae  to  be  performed  the  required 
iinandal  and  compliance  aodita  in 
accofdawie  with  die  Single  Awdit  Act  of  19M. 

18.  WiU  comi^  widi  aU  applicable 
requirements  of  att  other  Federal  laws.   ' 
executive  orders,  regulations  and  poKdes 
governing  this  program. 

Signature  of  authorized  certifying  offidal 


•ntie   

Applicant  Organization- 
Date  Submitted   ^— — 
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CEKTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applkints  should  i«lv  to  UwragubtioMdladbetow  to  dctaniUiw  the  oertifkitk>ii  to  whkh  they  ^  Applk^ts 

•houldai»i«vtewth*imdvctioraforc0tificatk)nindud«dintheiMulationtbdbi«coin  Sipaturtoftnisfonn 

providM  for  compUaiw*  with  OHtifkation  raquirnMRt*  undar  34  CHc  P^ 

*Covwnment-w<d«  Debtnnwn  and  Suspension  (NonprocuranenO  and  Covcnunent-wid*  ReauiiwnaiUtor  Dn«-Fi«*  WoifaplK* 

(Cfsnts).' The  ocftiiications  shaQ  bo  tiwtad  as  a  material  rapratentatkm  of  bet  upon  whkh  rdianc*  wiU 

of  Education  detennines  to  award  the  covtred  transaction,  grantor  cooperative  agreement 


1.  LOBBYING 

As  required  by  Section  1352.  Title  31  of  the  U^  Cbde;  and 
tanpiemcnted  at  34  CFR  Put  82.  for  persons  entering  into  a 
grant  or  cooperative  imement  over  $100,000,  as  dmnad  at  34 
CFR  Put  S2.  Sections  &106  and  82.110,  the  applicant  certifies 
that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalfM  the  undersigned,  to  any  person  for 
infiuencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  GMtness,  an  officer  or  employee 
of  Congjess,  or  an  employee  of  aMember  of  Congress  m 
connection  with  the  making  of  any  Federal  grant  the  entering 
into  of  any  cooperative  agreement  and  the  extension, 
continuatwn,  renewal,  amendment  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influertdng  or 
attempting  to  influence  an  officer  or  emptoyee  of  any  agency,  • 
Member  of  Congress,  an  officer  or  employee  of  GMigress,  or  an 
employee  of  a  Membio' of  Congress  in  connection  with  this 
Feoeral  grant  or  oooperMtve  agreement  the  undersigned  shall 
a)Uf)lete  and  submit  Standara  Form 'LLU  "Disclosure  Form 
to  Report  Lobbying,' in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  mduded  in  the  award  documents  for  all 
subawraids  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
ail  subredpients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspoiston.  and  implemented  at  34  CFR  Put  86,  for 
prospective  paitidpants  in  jpcimaiy  covered  transactiofM,  as 
defined  at  34  CFR  Put  86,  Actions  86.105  and  85.110  - 

A  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment  declared  ineligible;  or  voluntarily  excluded  from 
covered  tnnsactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  bean  convicted  of  or  had  a  civil  judgment  rendered 
against  diem  for  commission  of  fraud  or  a  crimuial  ofiiense  in 
connedioa  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal  State;  or  locaO  transaction  or  contract  under 
a  public  tnnaactkM;  violation  of  Federal  or  Stato  antitrust 
statulaa  or  coouniaeion  of  embenlcment  theft  forgery, 
brtaiy,  faUlication  or  deetruction  of  records.  maUng  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  praeentiy  indicted  for  or  otherwise  criminally  or 
civiDy  charged  by  a  gpvnmental  entity  (Federal  Sute;  or 
local}  with  comjnisswn  of  any  of  the  ofwises  enumerated  in 
paragraph  (1  Kb)  of  this  certification;  and 


this 
lenl  State; 


B.  When  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  Miall  attach  an 
explanation  to  this  applicatton. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Worlcpiace  Act  of  1968,  and 
implemented  at  34  CFR  Part  85,  Sutaart  F,  for  granteee^  as 
defined  u  34  CFR  Put  86,  Sections  6i05  and  S.610  • 

A  The  applicant  certifies  that  it  will  or  ivill  continue  to 
provide  a  drug-free  woricptece  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture;  distribution,  dispensing  possession,  or 
use  of  a  controlled  stAetancc  is  prohibltod  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  emptoyees  about- 

(1)  The  dangen  of  drug  abuse  in  the  wrorkplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penaMee  that  may  be  imposed  upon  emptoyees  for 
drug  amise  violations  occurring  in  the  wori^lace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  ^vcn  a  copy  of  the 
statement  required  by  peragnph  (a); 

(d)  Notifying  the  emptoyee  in  the  stateonatt  required  by 
peragrafMi  (a)  that  as  a  condition  of  ampkqnmant  under  the 
grant  the  emptoyee  will- 

a)  Abide  by  the  terns  of  the  statement;  and 

(2)  Notify  the  emptoyer  in  writing  of  his  or  her  convictton  for  s 
vtobtton  of  a  criminal  drug  statute  occurring  in  the  «MMt4>lacs 
no  later  than  five  calendar  days  after  such  conviction; 

(c)  Notifying  the  agency,  in  writing  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (d)(2)  from  an 
emptoyee  or  otherwise  receiving  actual  notice  o(P  such 
conviction.  Emptoyera  of  convirted  iptoyess  mu<  provide 
notice;  including  positton  title;  lo:  Diredor,  Grants  and 
Contracts  Servics;U5.  Department  of  Educatton,  400 
Maryland  Avenue,  &W.  (Room  312<  CSA  Re^onal  Office 


Buikling  No.  3),  Washington,  DC  20202-4571.  Notice  shall 
include  the  identification  number<s)  of  each  a/foctod  grant; 

(0  Taking  one  of  the  foltowing  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  (dX2).  with  respect  to 
any  emptoyee  who  is  so  convictcd-- 

(1 )  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rchabiliution  Act  of  1973.  as  amended;  or 

(2)  Requiring  such  emptoyee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  Sute.  or  tocal  health,  law 
enforcement  or  other  approprutc  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  woniplaoe  through  impicmcnution  of  paragraphs 
(a)r(b),(c).(d),(e).and(0 

B.  The  grantee  may  inwtt  in  the  spat.c  pruvidod  below  the 
site<s)  for  ttie  pcrtormancc  of  work  done  in  conncition  with  the 
specific  grant 

Place ul  Performance  (Street  address,  aty,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  86,  Subvert  F,  for  mnteee,  as 
denned  at  34  CFR  Part  85.  Secttons  85i05  and  85j610 - 

A.  As  a  condition  of  the  grant  I  certify  that  I  wiD  not  engage  in 
the  unlawful  manufacture,  distrtbution,  dispensing, 
possesston,  or  use  of  a  controlled  substance  in  conducting  any 
activity  writh  the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
vtolatton  occurring  during  the  conduct  of  any  grant  activity,  I 
will  report  the  conviction,  in  writing,  within  10  calendu  days 
of  the  conviction,  to:  Director,  Grants  and  Contracts  Service, 
U.S  Department  of  Educatwn,  400  Maryland  Avenue,  S.W. 
(Room  M24,  GSA  Regional  Office  Building  No.  3), 
Washington,  DC  20202-4571.  Notice  shall  include  the 
identification  numbei:(s)  of  each  affected  grant. 


Chock  Q  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  reprcscniative  of  the  applicant.  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certificattons. 


RaMEOFAPPUC  ANT 


PR/ A  WARD  NUMBER  AND/OR  PROiECT  NAME 


PRINTED  NAME  A SD  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


F 


ICNATL'RE 


DATE 


LU  80-0013 


UMI 
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C«ttficatka  Rtgardfaig  ] 

Smpwwfaw.  hMBgiMMty  "^  VoJMtir 

Exchuiaa  Loww  "T 


This  certificatioa  ia  requlnd  by  the 
ragulations  fanplciiMiiliiif  fcuciiMw  Otou 
12548.  DebanaeBl  ori  Supoain.  M  cm 
part  85, 1  8&5ia  PufldpuitB' 
respoasUMlitiM.  TW  ititimtiaut  wtn 
published  as  part  VI  if  i»  Mqr  m  tSSB 
Fedanl  Ragialat  tpafaa  19ieo>US»).  Copies 
of  the  regulations  may  be  obtained  by 
contacting  the  person  to  which  this  iHtiposal 
is  tubmitted. 

(Before  completiag  certifiaitioa  read 
instnictiaas  ob  nvetse) 

(1)  The  prospeclfv*  lower  tier  pntidpant 
certifies,  by  subinlaainB  ef  tfato  pfopoeal  that 
neither  it  nor  its  prindpds  are  presently 
debarred,  suspended,  proposed  for 
debarment  declared  ineligible,  or  Tohmtarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certificatioa  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal 

Organization  Name 

PR/Award  Number  or  Project  Name 

Name  and  Title  of  Anthwized  Representative 

Signature 
Date 

tostmctloBS  fac  CertificatioB 

1.  By  signing  atid  submitting  this  proposal 
the  prospective  lower  tier  participant  is 
providing  the  certificatioa  set  out  below. 


2.  The  certification  in  this  clause  is  a 
gaatnial  repreaaotative  of  fact  upon  wfaich 
raliaaoe  was  placed  when  this  transactkai 
was  entered  into.  If  it  is  later  determined  that 
Ibe  pruspectiw  lower  tier  participant 
kaowtagiy  readeted  an  erroneous 
oertificatioii.  ia  adifition  to  other  remedies 
available  to  the  Federal  Government,  the 
department  or  agency  with  which  Aie 
transaction  originated  may  pursae  ava^ble 
remedies,  including  suspension  and/or 
debarment 

a.  The  praapectiva  lower  tier  participant 
ahal  provide  iauMdiate  written  notice  to  the 
peraoi  la  aihkh  tUs  proposal  is  submitted  if 
at  aay  Oma  the  prospective  lower  tier 

I  that  its  certification  was 
t  safamitted  or  has  become 
I  by  reason  of  changed 


4  The  terms  "covered  transaction." 
"debarred,"  "suipended."  "ineligible,"  "lower 
tier  covered  transactioa"  "participant" 
'•person,"  "primary  covered  transaction." 
"principal,"  "proposal,"  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the 
meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  debarred,  suspended,  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered  transactioa 
unless  authorized  by  the  department  or 
agency  with  which  this  transaction 
originated. 


6.  The  prospective  lower  tier  participant 
father  s«naa  by  safaarittlBg  Ifaia  prapoaal 
that  H  wiH  incMe  the  daaae  Mad 

"Certification  Regarding  Debarment 
Sospension.  fawl^ibility.  and  Vohsitanr 
Excbtkai— Lower  Tier  Covered 
Transactions."  wMboat  nodiflcatlaa.  la  aB 
lower  tier  covered  transactions  and  in  all 
s<Adtations  for  lower  tier  covered 
transactions. 

7.  A  participant  in  a  covered  transactira 
nay  r^  «|Ma  a  certificatioa  of  a  proapectiva 
partkipaal  ia  a  lower  tier  oovarad 
trMsactiaa  that  K  is  not  debaiTadL 
suspended,  ineiigible.  or  vohmtarily  cxdoded 
from  the  covered  transactioa  unless  it  knows 
dwt  the  oertificatioa  ia  arreoaoaa.  A 
participant  may  dadde  the  aeted  and 
frequency  by  whidi  it  deteriiaes  the 
eligibility  of  its  principals.  Each  participant 
may,  but  is  not  required  to,  check  the 
Nonprocurement  list 

B.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  estabUshment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  tiiis  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  suspended. 
debarred  ineligible,  or  voluntarily  excluded 
from  participation  in  this  transactioa  in 
addition  to  other  remedies  available  to  the 
Federal  Government  the  department  or 
agency  with  which  this  transaction  originated 
may  punue  available  remedies,  including 
suspension  and/ or  debarment 

Muan  COM  4see-«i-«i 


DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  forni  to  dtedose  lobbying  Kth^ities  punuMt  to  31  U5£.  13S2 
(Sac  revarsa  for  public  burden  discloiura.) 


^^^^V^^^^^V  ^^f  ^^^^av 


1.    TypeeirederrfAcliow 

□  a.  contract 
b.  grant 
c  cooperathw 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


1    Sttfutaf  Federal  AcHoiK 


D 


a.  bid/offet^appUcation 

b.  initial  aw«d 
c  post*award 


4.    Name  and  Address  olleporting  Entity: 

Q    Prime  Q    Subawardee 

Tier  ^___  ,i/ known: 


Congressional  District  if  known: 


6.     Federal  Dcpartmcni/Agcnqr: 


D 


MportTypei 

a.  Mtial  filing 

b.  material  change 

tm  Maleriri  Chwigi  Only; 
yttr  _____  quarter 


date  of  last  report 


S.    M  lepofting  Entity  ia  No.  4  b 
aod  Address  of  Prime: 


Subawardee.  Enter  Name 


Cewgresilonal  District  if  known: 


7,    Federal  Program  Name^Descriplioo: 


CFOA  Number,  ifapplktbit: 


%.     Federal  Action  Number,  if  known: 


t.    Aarard  Amount  if  knownt 
% 


10.  a.  Name  and  Address  of  Lobbying  Entity 

lif  individuil.  Ia$t  n»me,  first  nune.  Ml): 


b.  Individuals  Performing  Services  (including  tddress  if 
difftnnt  from  No.  lOu 
(list  nun*,  first  rtunt,  MIk 


(a»*ch  Conlinualkm  ShttMs}  SHU-A.  H  >nc«i5«>v> 


11.  Amount  of  Payment  (chtck  all  that  apply): 

i  ^__^__________         D  actual       Q  planned 


12.  Form  of  Payment  (check  aU  tfiat  apply): 
a    a.  cash 
Q    b.  in-kind;  specify:  nature  _____ 

value    


13.  Type  of  Payment  (chtck  all  that  apply): 

0  a.  retainer 

Q  b.  one-time  fee 

0  c.  commission 

Q  d.  contingent  fee 

a  e.  deferred 


0    ].  other;  specify: 


14.  Brief  Descriptioo  of  Services  Performed  or  to  be  Performed  and  Datets)  of  Service  including  officetisk  employec(s). 
or  Memberisl  cootactedl  for  Payaieni  Indicated  in  Hem  11: 


<*lt»di  Continutlion  Sfc— «ftj  tf-ta-A  tf  ntnuM 


15.  Contiaualion  Shect(s)  SF«I1L<A  attached:        Q  Yes 


ONo 


14. 


tmmt  fey  Mli  II  UtX. 

■  *  rMMW  npnaMMIaii 


fediiiimaOely^  ^*     d^ *"*^%**'f|fe^'^i 


Signature:  _ 
Print  Name. 


TelepboncNo.:. 


Dale:, 
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INSTRUCTIONS  FOR  COMPLETION  OF  SfAlL,  CMSaOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  form  shall  be  completed  by  the  fepoitiiig  entity,  whetfier  subawardee  or  prime  Federal  recipient,  at  the 
irutiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C 
section  13S2.  The  fiBng  of  a  form  (s  required  for  each  payment  or  agrMment  to  make  payment  to  any  lobbying  ealHy  far 
influeiKing  or  attempting  to  influence  an  officer  or  employee  of  any  agerKy,  a  A4eml)er  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  empleyec  of  a  Member  of  Corigress  in  connection  with  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  addMonal  infonrution  if  the  space  on  the  fonn  is  inadequate  Complete  all  items  that 
apply  for  both  the  initial  61^  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  actnnty  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  sutus  of  the  covered  Federal  actioit. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  tfte  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be.  a  prime 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g..  the  first  subawardee  of  the  prime  is  the  1st  tier. 
SutMwards  include  but  are  not  limited  to  subcorttracts,  subgrants  and  contract  awards  under  grants. 

5.  if  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  full  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  recipient.  Include  Congressional  District  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
levd  below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  ol  Federal  Domestic  Assistance  (CFOA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  rhe  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  fdr  Proposal  (RFP)  number  Invitation  for  Bid  <IFB)  number  grant  announcement  number  the  contract, 
grant  or  loan  award  number  the  applicatioiVproposai  control  number  assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  wftere  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 

10.  (a)  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influeiKe  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  irtdividuaks)  performing  senses,  and  include  fuR  address  if  different  from  10  (a). 
Enter  i^st  Name,  First  Name,  and  Middle  Initial  (Mi). 

11.  Enter  the  amount  of  compensation  paid  or  reasonab^  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Irtdicate  «vhether  the  payment  has  t>een  made  (actual)  or  will  be  made  (planned).  Check 
all  boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  amount  of  payntertt  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply,  if  payment  is  made  through  an  in>kind  contribution, 
spedfy  the  itature  and  value  of  the  irv4ind  payment. 

13.  Check  the  appropriate  box(es).  Check  ail  boxes  that  apply.  If  other,  spedfy  nature. 

14.  Provide  a  spedfic  $nd  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  date(s)  of  any  services  rendered.  Indude  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  offidals.  Identify  the  Federal  offidaKs)  or  employee(s)  contacted  or  the  ofncer<s), 
employee(s),  or  Memberts)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

16.  The  certifying  offidal  shall  sign  artd  date  tfie  form,  print  his/her  name,  title,  and  telephone  number. 


Public  ftponing  burden  for  this  coOcction  of 
iramjclionik  Matching  caiiting  data  MM 
intormatian.  Send  comments  regarding  the  burden 
for  rednong  itm  bwdcn,  to  the  Office  of 


i»  cstinvted  to  average  30  wwwlim  per  fctponw.  inckidNig  time  (or  wvitwing 
and  HMiiHaiiwig  the  datt  imdtd.  and  completing  and  reviewing  the  collection  of 
estimate  or  any  other  aipect  of  this  collection  of  information,  including  uiggestiora 
and  tudget  PapcnvaA  Reduction  Pioica  (034S-0046),  Washington,  O.C.  20S03 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heltfi  Cf  Financing  Admlntobatlon 

42CFRPart4M 

(HSO-177-^] 


dnteM  LibocBlo^  hnprovwnwit  Act 


R  Health  Can  Financing 
Adminiatration  (HCFA).  HHS. 
action:  Proposed  rule. 


r.  This  proposed  mle  would 
implement  provisions  of  section  353  of 
the  Public  Health  Service  Act  (as 
amended  by  the  Clinical  Laboratory 
Improvement  Amendments  of  1968)  by 
requiring  laboratories  to  pay  fees  on  a 
biennial  basis  for  issuance  of 
provisional  certificates,  cwtificates  of 
waiver,  certificates  of  accreditation,  or 
certificates  and  to  fund  activities  to 
determine  compliance  ivith  the 
requirements  established  by  the 
Department  of  Health  and  Human 
Services  (HHS)  for  laboratory  testing 
and  issuance  of  certificates  iad  renewal 
of  certificates.  It  would  also  establish 
the  methodology  used  to  determine  the 
amount  of  the  fees  charged  for 
certificates  of  waiver,  provisional 
certificates,  certificates  of  acoeditation. 
or  certificates  and  activities  to  establish 
appUcation  procedures  and  determine 
compliance  with  applicable  certification 
requirements. 

DATO:  To  ensura  consideration, 
comments  must  be  mailed  or  delivered 
to  the  appropriate  address,  as  provided 
below,  and  must  be  received  by  5  pjn. 
on  October  2. 1990. 
AOOMMn:  Mail  comments  to  the 
following  address:  Health  Can 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  HSQ-177-P,  P.O.  Box  28676. 
Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  30Q-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue 

SW.,  Washingtoa  DC  or 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitation,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  In 
commenting,  please  refer  to  file  code 
HSQ-177-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  begiiming 
approximately  3  weeks  after  publication 


of  this  document  in  room  308-G  of  the 
Department's  offices  at  200 
Independence  Avenue  SW., 
Washingtoa  DC  on  Mcmday  through 
Friday  of  eech  week  from  8:30  a  jn.  to  5 
pjn.  b>hone  202-245-7890). 

Please  address  comments  on 
information  collection  requirements  to: 
Office  of  Management  and  Budget 
Office  of  Information  and  Regidatory 
Affairs,  Room  3002,  New  Executive 
Office  Building.  Washington.  DC  20503, 
Attentioa-  Allison  Herron,  HCFA  Desk 
Officer. 

COMU:  To  order  a  copy  of  this  proposed 
rule,  please  dte  HSQ-177-^,  CLIA  '88: 
Fee  Collection  (Stock  No.  069-001- 
00021-1).  The  cost  for  each  copy  ordered 
is  fl.5a  To  order  by  mail  enclose  a 
check  made  out  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date  and  send  it  to  the  Superintendent 
of  Documents,  Washington,  DC  20402- 
9325.  Credit  card  orders  can  also  be 
placed  by  calling  (202)  783-3238  or  by 
faxing  to  (202)  275-0019. 
KM  milTNra  MPONMATION  CONTACT: 
Jeffrey  A  Qark.  (301)  966-6802 

(regarding  fee  amounts). 
Rhonda  Whalen,  (301)  966-6801 

(regarding  operational  issues). 
rARV  MTOMIATIONC 


L  Background 

A.  Federal  Oversight 

Before  the  establishment  of  HCFA  in 
1977  and  the  signing  of  an  interagency 
agreement  the  Public  Health  Service 
(PHS)  was  responsible  for  the  Clinical 
Laboratories  Improvement  Act  of  1967 
(CLIA  '67]  program.  Currently,  under  an 
interagency  agreement  and  a 
memorandum  of  undentanding  (MOU) 
with  the  PUS,  throu^  the  Centen  for 
Disease  Control  (CDC),  HCFA  has 
inspection  and  administrative 
responsibility  for  both  the  Medicare  and 
CLLA  programs.  In  addition.  HCFA  has 
responsibility  for  the  development  of  the 
Federal  requirements  for  laboratories 
but  relies  heavily  on  the  PHS,  and 
specifically  CDC  and  the  Food  and  Drug 
Administration  for  technical  and 
scientific  expertise  in  the  establishment 
of  regulations.  The  most  recent  MOU 
between  HCFA  and  CDC  further 
delineates  responsibilities  by  specifying 
that  HCFA  is  responsible  for  developing 
regulations  that  relate  to  Medicare  and 
CUA 

A  Legislative  History 

Currendy,  under  Public  Law  90-174 
(CLIA  '67)  laboratories  engaged  in 
testing  in  intentate  commerce  must 
meet  Uie  requirements  of  section  353  of 
the  Public  Health  Service  Act  (42  U.S.C 


2e3a)  in  order  to  be  licensed  or  remain 
licensed  for  testing  in  intentate 
commerce.  In  October  1968,  Public  Law 
100-578  (Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA  '88))  amended  section  353  of  the 
Public  Health  Service  Act  (PHSA)  to 
expand  the  authority  for  the  regulation 
of  laboratories  with  some  provisions 
having  varying  effective  dates 
depending  on  whether  or  not  the 
laboratory  was  subject  to  CLLA  '67  on 
December  31, 198&  The  provisions  that 
are  the  subject  of  this  proposed  rule 
have  the  following  effective  dates:  The 
fee  provisions  (section  353(m)  of  PHSA) 
are  effective  for  all  laboratories  January 
1, 1989;  the  application  provisions 
(section  353(d)  of  PHSA)  are  effective 
for  all  laboratories  January  1, 1990;  the 
provision  in  section  353(g)(2)  relating  to 
inspection  and  the  provision  in  section 
353(f)(1)(C)  relating  to  personnel 
qualifications  are  effective  January  1, 
1990  for  laboratories  that  were  subject 
to  CLIA  '67  on  December  31, 1988,  and 
on  July  1, 1991  for  all  other  laboratories. 

Mor  to  the  1988  amendments,  only 
tfiose  laboratories  performing  interstate 
testing  were  subject  to  the  provisions  of 
CLIA  '67.  CUA  '67  included  a  provision 
that  authorized  the  Secretary  of  HHS  to 
collect  fees  from  approved  laboratories 
for  the  issuance  and  renewal  of  CLLA 
licenses.  The  fee  was  set  at  $25  for  each 
test  category  with  a  $125  cap  on  the 
amount  any  laboratory  would  be 
required  to  pay.  However,  the  fee  was 
ultimately  eliminated  because  the 
administrative  costs  required  for 
collection  exceeded  the  revenue  derived 
from  the  fees. 

The  CUA  '88  amendments  require 
that  any  entity  performing  laboratory 
testing  have  a  certificate,  certificate  of 
accreditation,  or  certificate  of  waiver 
and  comply  with  the  standards  for 
laboratory  testing  established  by  HHS. 
In  addition,  section  353(m)  of  the  PHSA. 
as  amended  by  CLIA  '88,  requires  the 
HHS  to  impose  fees  for  the  issuance  and 
renewal  of  certificates,  certificates  of 
waiver,  and  accreditatioi^  certificates 
and  for  determining  program 
compliance.  Although  the  fee  required 
for  issuance  and  renewal  of  a  certificate 
of  waiver  is  to  be  only  a  nominal  fee,  the 
overall  fees  for  certificates  and 
certificates  of  accreditation  must  be 
sufficient  to  cover  the  general  costs  of 
administration  incurred  by  HHS  in 
carrying  out  the  provisions  of  section 
353  of  the  PHSA  including  evaluathig 
and  monitoring  approved  proficiency 
testing  programs  and  accreditation 
bodies  and  implementing  and 
monitoring  compliance  with  the 
requirements  of  sectioo  358  of  the 


PHSA  Hm  fees  fanposed  lor  determining 
compliance  must  also  be  sufficient  to 
cover  the  costs  incivred  by  HHS  in 
inspecting  laboratories  that  are  not 
acoedited  and  in  performing  proficiency 
testing  of  laboratories  that  do  not 
partid^te  in  approved  testing 
programs.  Section  353(m)  also  requires 
that  the  fees  imposed  vary  by  group  or 
classification  M  laboratory,  based  on 
such  considerations  as  HHS  determines 
are  relevant 

HHS  is  also  required,  under  section 
353(n)  of  the  Public  Health  Service  Act 
on  April  1. 199a  and  annually  thereafter, 
to  compile  and  make  available  to, 
physicians  and  the  general  public 
information  that  HHS  determines  is 
usefiil  in  evaluatkig  the  performance  of 
a  laboratory.  This  information  must 
include  a  listing  of  laboratories  whose 
certificates  have  been  revoked, 
suspended  or  limited  and  those 
laboratories  that  have  been  subjects  of 
intermediate  sanctions,  exclusion  from 
Medicare  or  Medicaid,  Injunctions  or 
withdrawal  of  accreditation. 
Additionally,  sections  353(e)(2)(D)  and 
353(e)(3)  of  the  PHSA  require  HHS  to 
evaluate  annually  the  performance  of 
each  approved  accreditation  body  and 
submit  an  annual  report  to  Congress 
that  describes  the  results  of  that 
evaluation. 

Section  6141  of  the  Omnibus  Budget 
Reconciliation  Act  of  1980  (Pub.  L  101- 
239)  requires  that  laboratories 
participating  in  the  Medicare  program 
comply  with  CUA  88  requirements. 
Only  laboratories  that  have  a  current 
unrevoked  and  unsuspended  certfficate 
of  waiver,  provisional  certificate, 
certificate,  or  certificate  of  accreditation 
will  be  eligible  for  reimbursement  in  the 
Medicare  or  Medicaid  programs  or  both. 

C.  Additional  Background 

HCFA  issued  a  separate  proposed  rule 
on^Aay  21, 1990  (55  FR  20806)  that 
wOuld  establish  three  categories  of 
laboratories  based  on  testing  performed. 
The  categories  proposed  are:  Certificate 
of  Waiver,  Level  L  and  Level  II 
laboratories.  The  criteria  we  would  use 
to  determine  a  laboratory's 
classification  are  discussed  in  detail  in 
that  proposed  rule.  However,  depending 
on  the  content  of  that  final  rule,  we 
anticipate  that  large  numben  of 
laboratories  will  qualify  for  certificates 
of  waiver,  thereby  avoiding  inspection 
fees.  Tliat  proposed  rule  would  also 
establish  standards  to  assure  consistent 
performance  by  laboratories  of  valid 
and  reliable  laboratory  examinations 
and  procedures. 

In  another  proposed  rule,  HCFA  will 
publish  the  criteria  for  the  evaluation 
and  approval  of  private  and  nonprofit 


organizations,  accreditation  programs, 
and  State  programs.  Laboratories 
accredited  or  approved  by  ttiese 
programs  will  pay  separate  fees  set  by 
the  accrediting  bodies  or  States.  They 
will  pay  the  Federal  government  onfy  a 
fee  for  the  certificate  at  certificate  oi 
waiver  and  a  small  share  of  the 
administrative  costs  of  studies, 
validation  surveys,  etc.  While  diis 
proposed  rule  discusses  provisional 
certificates,  certificates,  certificates  of 
waiver,  and  certificate  of  accreditation 
for  accredited  or  State  approved 
laboratories,  only  provisional 
certificates  and  certificates  for  existing 
CUA  '67  licensed  laboratories  will  be 
issued  initially  when  this  rule  is 
effective. 

Also,  althou^  the  proposed  rule  is 
written  to  reflect  our  plans  for  the  final 
rule  implementation  with  respect  to  the 
issuance  of  certificates,  rather  than 
provisional  certificates,  to  those 
laboratories  licensed  under  CLIA  '67  as 
of  December  31. 1968.  we  plan  to  initiate 
interim  procedures  for  issuing  CLIA  '88 
provisional  certificates  to  those 
laboratories.  We  are  instituting 
provisional  certificates  for  laboratories 
licensed  under  CUA  '67  because,  for  the 
majority  of  these  laboratories,  their 
CUA  '67  licenses  will  expire  June  30, 
1990.  and  issuance  of  licenses  under 
CUA  '67  is  no  longer  valid.  We  are  in 
the  process  of  establishing  the  interim 
procedures  and  will  be  notifying  CLLA 
'67  licensed  laboratories  shortly  of  the 
procedures  to  be  followed  to  receive  a 
provisional  certificate.  Provisional 
certificates  issued  to  CLIA  '67  licensed 
laboratories  would  be  valid  for  a  period 
of  not  more  than  2  years  and  should 
allow  HHS  sufficient  time  to  publish  this 
rule  in  final  implementing  the  interim 
procedures  for  issuance  of  CLIA  '88 
certificates  to  those  laboratories  that  as 
of  December  31, 1988  were  licensed 
under  CLLA  '67.  Any  laboratory  that  was 
issued  a  CLIA  '67  Ucense  after 
December  31, 1988  would  be  issued  a 
provisional  certificate.  However,  after 
this  rule  becomes  final  we  would  not 
propose  to  issue  a  certificate  to  those 
laboratories  until  the  rule  implementing 
the  CLIA  '88  standards  becomes  final. 

For  laboratories  that  were  exempt 
from  CLIA  '67  based  on  low  volume 
testing  or  accreditation  by  the  College  of 
American  Pathologists  (CAP)  or  licensed 
by  New  York  State,  we  propose  to  issue 
provisional  certificates.  Issuance  of 
provisional  certificates  to  CUA  '67  low 
volume  exempt  laboratories  will  allow 
HHS  sufficient  time  to  establish  the 
requirements  for  issuance  of  certificates 
of  waiver  that  may  be  applicable  to 
these  laboratories.  We  propose  to  delay 
conducting  inspections  of  mese  low 


volume  exempt  laboratories  until  we 
establish  the  health  and  safety 
standards,  including  the  certificate  of 
waiver  provision,  in  a  separate  rule. 
Issuance  of  provisional  certificates  to 
those  laboratories  subject  to  CUA  '67 
and  issued  an  exemption  based  on 
licensure  by  New  York  State  or 
accreditation  by  CAP  will  aUow  HHS 
sufficient  time  to  establish  the  criteria 
for  recognition  of  accreditation  and 
State  licensure  programs.  If  (after  the 
CLLA  '88  standards  are  pubbahed  in 
final  and  the  criteria  have  been 
established  for  recognition  of 
accreditation  and  State  licensure 
programs)  Uie  New  York  State  and  CAP 

{trograms  are  recognized,  those 
abOTatories  would  be  subject  to  the 
provisions  for  certificates  of 
accreditetion.  If  the  New  York  Stete 
licensure  program.  CAP  program,  or  any 
other  accreditation  program  is  not 
recognized,  the  laboratory  would  be 
subject  to  die  certification  requirements, 
unless  it  qualifies  for  a  certificate  of 
waiver.  In  any  case,  those  laboratories 
issued  CUA  '67  exemptions  based  on 
accreditation  or  licensure  would  not  be 
subject  to  inspection  under  CLIA  '88 
untU  the  final  rules  establishing  the 
CUA  '88  standards  and  implementing 
the  CLIA  '88  provision  for  recognition  of 
accreditation  and  State  programs  are 
published  and  effective.  Certificates  of 
waiver  and  certificates  of  accreditation 
will  be  issued  after  the  other  final  rules 
are  effective. 

This  document  proposes  interim  steps 
for  implementing'the  certification  and 
fee  coUection  requiremente  until 
categories  of  laboratories  are 
established  and  the  program  for 
determination  of  compliance  is  fully 
operational  It  also  proposes 
requiremente  for  certificates  of  waiver 
and  certificates  of  accreditation  when 
those  regulations  are  effective. 

n.  Piovlsiaiis  of  dM  Proposed  Rule 

This  proposed  rule  woidd  implement 
section  353(m)  of  the  PHSA  by 
esteblishing  regulations  at  42  CFR  part 
493,  subpart  F.  As  proposed  at  $493402. 
it  would  set  forth  requiremente  aU 
laboratories  must  meet  in  order  to  apply 
for  and  be  issued  a  certificate  under 
CLIA  '88.  It  would  also  set  forth  the 
methodology  for  determining  the  amount 
of  the  fees  for  tesuing  provisional 
certificates,  certificates,  certificates  of 
waiver,  and  certificates  of  accreditetion. 
and  for  the  proposed  fee  schedules  for 
determining  compliance  with  the 
standards. 

This  subpart  would  apply  to  all 
entities  that  perform  laboratory  testing. 
This  rule  would  not  apply  to  any 


/  Vol  55.  Na  150  /  Friday.  Augmt  3.  1900  /  Propowd  Rales 


Federal  Regtoter  /  Vol  55.  No.  150  /  Friday.  August  3.  1990  /  Propo>ed  Rules  SlTtt 


compoaaoter 
that  hat  been 
butilBta  oa  Dkag 
perf onaaooa  of 
testis  WMetl 
list  IfeB. -aU 
laboratary 
limited  to  tike 


of  a  labofatory 
bytbeNattoiial 
fcriha 

lagaiBiioB  wouxi  bm 
that  pairanB 
boliaiiot 


(a)  LaboratoriM  bcatMl  In  phytiduM' 
ofBoM  PucJimBbs  yovp  nmfcal  in  m.  Hen); 

(b)  Labwatiriw  lacaM  to  fMOK 

(c)  AoawtlidL  Booaccraditad  aad  FadMal 

(d)  UboraloriM  faeatad  is  aidIM  ■■■int 

fadlitiM: 

(•)  Labocatoiiaa  ta  kitaioMdiata  care 
tacilitiaa  Onchnftug  intannecfiate  can 
facflitiea  hr  (In  mentaBy  ntaitM); 

(!)  UboratariM  leeatad  la  raral  healA 
clinica; 

(g)  LaboraUniaa  kcalad  la  aahiilaaaii 
rargical  caatane 

(h)  Labofatsriaa  laeatad  ia  aad-«ta«a  noal 

(i)  Indapandant  laboratoriaa.  aa  defined  in 
i4aeJ2  of  Ihia  chapter 

(f)  Labof  atottaa  cxaaipted  iraB  CLIA  tff 
baaad  an  amadHaMiBi  fey  «m  Calaga  of 


I CUA  V  baaad  OS  New  Yofk 

Stalal 
laboralaciaac 

(k)  buhtttriallabatatariaac 

(1)  Inauraace  labotatoriaa; 

(b)  CHjr.  Slate,  and  county  hboratoitea; 
^aaem  (.imwiai 

(0)  QMeal  eara  anitx 

Ml 
baatoaadllBaBainiirtaili 

MAMelkarlakaralerieai 
Parenthood  Cbnica,  mobile  labotatoeka.  and 
any  other  facility  or  entity,  inohiding 
phannadefl  and  kaelth  bdra.  that  perform 
quaHtabve  or  aoeeniBS  hberetocy  teat 
procedntea  er  exemtaefleae  of  I 
derived  from  d 


However.  laboratoriet  that  perform 
research  testing  on  human  spedmana, 
but  do  not  report  patient  specific  results 
for  the  diagnosis,  prevention,  or 
treatment  of  any  disease  or  impairment 
ot  or  the  assessment  of  the  health  ot  an 
individeal  patiaet  are  exempt  from  the 
CLIA  '88  regulations. 

Under  CLIA  V  approximataly  1,000 
laboratories  were  exempt  from  Federal 
regulation  because: 

•  Tlie  laboratories  were  accredited  by 
the  College  of  American  Pathologists 
(CAF)  ot  approved  tmder  the  New  York 
State  prapam  of  laboratory  standards 
enforcement;  or 

*  laB  laboeatorles  performed  fewer 
than  lOO  tests  in  a  ghren  category. 

CUA  '88  dees  not  provide  exemptions 
beeed  on  approval  by  CAP  or  New  Totk 
State  or  on  the  viriuuie  of  testing 
performed,  ^lerefore.  aB  laboratortes 
are  subject  to  the  provisions  of  section 
353  of  theFHSA  ieehMBiig  pejnent  of 
fees.  CUA  m  deee  aetheriss  fte 
recognition  of  piivats  accie<ntatloa 


proframa  aad  State  licenaare  programs 
for  clinicri  labonlariee.  Pdiowlag 
recognitioa  of  accraditstka  or  State 
licenaare  programa.  laboeatoeies 
partkipatiBg  in  an  approved 
accreditaticn  program  or  licensed 
through  a  recognised  State  program  wtfl 
not  be  sut^ect  to  paymaoi  of  Am 
individual  laboratory  inspectiop  fee  bat 
will  be  subject  to  peyment  to  cover  die 
costs  of  monitoring  a  random  sample  of 
laboratoriaa  fcr  the  perpoee  of 
evalnataig  the  accre<fitatioa  prt^ram's 
standards  and  to  a  certificate  of 
accreditatioa  fee. 

We  wook)  estabbah  an  exception  for 
those  compooenta  or  fanctkaia  of 
laboratories  that  are  certified  by  the 
National  Institute  on  Drug  Abuse 
(NIDA)  under  Executive  Order  12SM 
and  sectioa  503  of  Pubtic  Uw  100-71. 
Components  or  fenctions  of  laboratories 
that  are  not  certified  by  NIDA  woeld  be 
subject  to  these  proposed  mles.  If  a 
laboratory  conducts  bodi  NIDA  certified 
forensic  arine  drag  testing  end  other 
laboratory  tests,  ^e  laboratory  would 
be  subject  both  to  NIDA  certification  for 
the  forensic  mine  <faiig  teeting  and  these 
proposed  rules  far  aO  other  tests, 
iochufing  other  orine  (hug  testing, 
performed  by  die  laboratory.  TIda  ia 
consistent  with  post  reqairements.  Any 
laboratory  not  certified  by  NIDA  diet 
engaged  in  interstate  commerce, 
whe&er  or  not  it  performed  forensic 
testhi^  wss  reqofaed  to  have  a  CUA  "97 
license. 

In  1 408.na  we  wodd.  baaed  on 
section  SS3(b)  of  PHSA  prohibtt 
soldtation  or  acceptBKe  of  materids 
derived  from  dM  hunmi  body  for 
laboratory  examination  or  odier 
procedare  onfess  dM  laboratory  has  an 
effective  provisioaal  certificate  iaaued 
by  HHS  or  a  oertificato,  certificate  of 
waiver,  or  COTtfficate  of  accre<fitation 
issued  by  HHS  applieable  to  the 
spedaltv  or  subspecialty  of  services 
offered  by  die  bborstoiy.  In  addition,  in 
accordmce  with  section  8141  of  PuMic 
Law  101-230,  laboratories  seeking 
payment  te  die  Medc«e  program  mast 
meet  the  CUA  10  reqairanents  and 
mast  possess,  therefors.  s  current 
unrev<Aed  and  ansospended  certificate 
of  waiver,  provisional  certBicate. 
certificate,  or  certtficete  of  accreditation 
to  be  eflgibM  foe  peyment  in  the 
Medicare  or  MeoKaid  propam  or  both. 

b  1 403.814  we  would  oadine  die 
procedare  a  laboratory  sBost  foBow  to 
obtrin  a  provisiona)  oertificatek 
certificate,  oertffieato  of  aecieditation. 
or  certificate  of  waiver.  (WMe  we 
diseass  certificatee  of  wriver  and 
certificates  of  accreditation,  they  wffl 
not  be  issosd  sBtfl  is^uiienients  for 
these  COTtfficates  are  estabUshsd  hi 


regulations.  In  te  awantiBie.  we  wiB 
issue  only  provisfcmel  certificates,  and 
certificatee  for  CUA  tf  Boensed 
laboratories.)  We  propose  to 
automatically  send  an  application  to  aO 
laboratories  currendy  Bceneed  end  to 
those  laboratories  axenqited  {Ntm  York 
State  approved.  CAP-aujedited  and 
low-vafanne  exempt  laboratories)  aider 
CUA  17  and  to  ttoae  laboratories  diet 
are  Medicare /Medicaid  approved.  AH 
other  laboratories  would  be  required  to 
contact  HHS  or  ite  deaignee  (at  aa 
addbess  to  be  provided  in  the  final  rale) 
for  an  application. 

We  would  require  diet  a  separate 
applicadon  be  made  far  each  laboratory 
location  using  a  fbnB(s]  preacribed  by 
HHS  and  that  the  applicatioo  be  signed 
by  the  owner,  operator  or  au^orised 
representative  of  dw  laboratory. 

Based  on  section  353(d)(lXA)  of  die 
PHSA  the  application  would  require 
informaticm  that  describes  the 
characteristics  of  die  test  procedures 
and  examinations  performed  by  the 
laboratory  including — 

(a)  The  names  of  die  test  procedares 
and  examinadons  performed  and  the 
total  number  of  test  procedures  and 
examinadons  performed  annually; 

(b)  The  medioddogies  for  die  test 
procedures  and  examinations 
perfocmediand 

(c)  The  qoahficatiooa  (adncational 
background,  trakdng,  and  experience)  of 
die  persoDoel  dlrecling  and  supervising 
the  laboratory  and  perfenaing  die  test 
prooedaies  and  cxndnations. 

For  dioae  laboratcHiea  dtat  hold  CUA 
'67  licensee,  we  ariD  evafoate  die 
information  contained  in  their 
apiriications  for  cowplianca  arith 
parsonnel  requirements  that  have  been 
set  forth  in  the  final  rule  published  on 
March  14, 1990  (55  FR  0533). 

Based  on  dw  iafbrmatiao  provided  bi 
die  appUcadoa  Ae  certificate  issusd 
would  be  eppttcabla  to  one  m  more 
specialty  or  sidispecialty  of  services  to 
indads  the  teste  performed  by  the 
laboratory. 

These  requiremente  woald  create  a 
substantial  reportfaig  bwden  for 
laboratories,  bodi  in  taiidal  applicadon 
and  in  updating  certificates.  HHS  has 
litde  choice  become  die  stetuto 
specifies  l&ese  requdremento  in  fine 
detelL  We  soBdl  suggesdons  on  any 
ways  thst  buden  cen  be  adnimised 
while  meeting  the  legialetive 
requiremente.  For  example,  shodd 
laboratories  be  allowed  to  faidleate  on 
appMcatioa  foms  diet  diere  are  several 
methodologies  diet  they  potentlaUy  ai 
to  perf nm  a  partieder  test,  without 
regard  to  die  methodology  BKiet 
commonly  used,  hi  order  to  evoid  dw 


need  to  update  die  certification  if  one  of 
these  mediodologies  is  later  added? 
Could  or  should  the  most  common  teste 
and  methodologies  within  each  specialty 
be  listed  on  applicadon  forms  to  avoid 
the  need  to  enter  their  names  by  hand? 
Coidd  preprinted  forms  be  used  to 
summuize  the  education,  trebling,  and 
experience  of  each  employee  on  one  line 
rather  than  submitting  a  resume  on  each 
employee?  HHS  will  carefully  review  all 
public  commente.  Then  a  standard 
application  with  definitions  and 
instructions  satisfying  CLIA  '88  hitent 
will  be  developed  by  HHS  and  reviewed 
by  die  Office  of  Management  and 
Budget  under  the  Paperworic  Reduction 
Act  of  1980. 

In  1 403.818,  we  would  require,  based 
on  section  353(d)(1)  (B)  dirough  (D)  of 
PHSA  diat  til  submittiiig  an  application 
for  a  provisional  certificate,  a  certificate 
of  waiver,  certificate  of  accreditetion,  or 
a  certificate,  a  laboratory  must  agree  to 
the  following: 

(a)  To  make  records  available  and 
submit  reports  to  HHS  as  HHS  may 
require. 

(o)  To  permit  routine  inspections  by 
HHS  as  specified  in  Subpart  N  of  42  CFR 
part  493,  except  that  die  effective  date  of 
this  requirement  for  laboratories  not 
subject  to  section  353  of  die  PHSA  as  in 
effect  on  December  31, 1988,  is  July  1. 
1991.  This  requirement  would  not  apply 
to  laboratories  issued  certificates  of 
waiver. 

(c)  Except  for  certificate  of  waiver 
laboratories,  to  treat  proficiency  testing 
samples  in  the  same  manner  as  it  treate 
materials  derived  from  the  human  body 
referred  to  it  for  laboratory 
examinations  or  other  test  procedures  in 
the  ordinary  course  of  business. 

(d)  To  provide  HHS  with  satisfactory 
assurances,  through  an  attestation 
statement  signed  by  the  laboratory 
owner,  operator,  or  authorized 
representetive.  that  die  laboratory  wdl 
be  operated  in  accordance  with  the 
requiremente  esteblished  by  the 
Secretary  under  section  353  of  the 
PHSA 

The  exception  provided  in  (b)  above 
reflecte  die  exception  provided  in  PHSA 
and  means  that  laboratories  not  subject 
to  CUA  '87  are  not  subject  to 
inspections  until  July  1. 1991. 

We  propose,  in  S  493.822.  diat  if  HHS 
denies  a  laboratory's  application  for  a 
provisional  certificate,  certificate, 
certificate  of  accreditetion,  or  certificate 
of  waiver  or  limite  ite  applicable 
certificate,  the  laboratory  would  be 
given  a  statement  of  the  grounds  on 
whidi  the  denial  or  limitation  U  based 
and  an  opportunity  for  a  hearing  in 
accordance  with  procedures  set  forth  in 
part  498. 


If  a  laboratory  dwt  te  seeking  a 
certificate  of  any  Idnd  for  the  met  time 
has  ite  sppUcation  denied  or  die 
appUcable  certificate  limited,  it  would 
not  be  able  to  conduct  business  as  a 
laboratory  under  the  PHSA  unless  the 
denial  or  limitetion  te  overturned  at  the 
conclusion  of  the  administrative  appeals 
process.  We  reach  dds  conclusion 
because,  while  the  stetute  generally 
requires  a  prior  hearing  in  the  case  of 
certificate  revocations  or  suspensions, 
thte  provision  does  not  encompass  the 
initial  denial  of  a  certificate.  If  a 
laboratory  cannot  satisfy  the  statute's 
mindlmiil  requiremente  for  initial 
applications,  it  ought  not  have  the  same 
procedural  protections  offered  by  die 
statute  to  those  laboratories  that  have 
not  oidy  satisfied  those  requiremente, 
but  that  have  at  least  once  satisfactorily 
passed  an  on-site  inspection  as  well 

As  mentioned  in  section  LC,  HHS  is 
proposing  to  implement  interim 
procedures  and  policy  for  the  issuance 
of  certificates  and  collection  of  fees  until 
it  is  able  to  fully  implement  the 
requirements  of  CUA  '88.  In  1 493.628, 
we  propose  to  issue  a  provisional 
certificate  to  each  laboratory  that  was 
not  licensed  under  section  353  of  the 
PHSA  as  in  effect  on  December  31, 1988. 
provided  that  the  laboratory  meets  the 
application  requirements  detailed  above 
and  pays  the  applicable  fee  discussed 
later  in  this  proposed  rule.  Following  the 
full  implementation  of  CLIA  '86,  a 
provisional  certificate  would  be  issued 
initially  to  any  new  laboratory  not 
eligible  for  a  certificate  of  waiver 
including  a  laboratory  that  is  seeking 
accreditation.  The  provisional  certificate 
would  be  issued  prior  to  operation,  upon 
payment  of  the  provisional  certificate 
fee,  to  permit  new  laboratories  to  test 
specimens  and  to  allow  time  for  HHS  to 
determine  compliance  with  the  CLIA  '88 
standards.  Prior  to  expiration  of  the 
provisional  certificate.  HHS  would 
notify  the  laboratory  of  die  applicable 
requiremente  to  obtain  a  certificate  of 
waiver,  a  certificate  of  accreditation,  or 
a  certificate  and  of  the  amounte  of  the 
fees  for  issuing  these  certificates  and,  if 
applicable,  the  amount  of  the  fee  for 
determination  of  compliance.  After  fee 
payment,  HHS  would,  if  necessary, 
evaluate  die  laboratory  to  determine 
compliance  with  the  CUA  '86 
requirements  and,  if  compliance  is 
confirmed,  would  issue  a  certificate. 
Thereafter,  die  laboratory  would  be 
billed  a  fee  on  a  biennial  basis  for  a 
certificate  and,  if  applicable,  a  fee  for 
the  cost  of  determinhig  compliance. 

We  also  propose  that  a  provisional 
certificate  would  be  valid  for  a  period  of 
not  more  than  2  years.  If  necessary,  a 
provisional  certificate  would  be  re- 


issued until  such  tims  as  sn  inspection 
to  determine  program  compliance  can  be 
conducted,  or  the  laboratoiy 
demonstrstes  it  qualifias  to  receivs  s 
certificate  of  waive  or  certificate  of 
accreditation.  We  also  propose  thst  dw 
provisional  certificate  would  not  be 
renewable.  However.  HHS  would 
reissue  a  provisional  certificate  to  any 
laboratory  diat  HHS  or  ite  designee  hes 
not  had  an  opportunity  to  evaluate  for 
compliance  with  the  requiremente  for 
certification. 

If  a  laboratory  faUs  to  comply  with  the 
applicable  requiremente  as  specified  in 
die  notification  by  HHS,  HHS  would 
suspend  or  deny  Medicare  payments,  if 
applicable,  and  bdtiate  revocation  or 
limitation  of  a  laboratory's  provisional 
certificate  and  would  deny  the 
application  for  a  certificate,  certificato 
of  accreditation  or  certificate  of  waiver. 
In  diis  case,  HHS  would  provide  die 
laboratory  with  a  statement  of  the 
grounds  on  which  the  revocation  and 
denial  is  based  and  widi  an  opportunity 
for  a  hearing.  If  the  laboratory  requires  a 
hearing,  the  expiration  date  of  the 
provisional  certificate  would  be 
extended  untti  a  hearing  decision  by  an 
Administrative  Uw  Judge  (ALJ)  te 
issued.  The  Medicare  paymente  would 
be  suspended  or  denied  pending  the 
hearing  decision  because  the  Act 
authorized  termination  of  paymente 
under  Medicare  for  those  laboratories 
diat  fail  to  meet  die  requiremente,  with 
the  opportunity  for  a  hearing  to  occur 
subsequent  to  payment  suspension  or 
denial  Under  CLIA  '68,  laboratories  diat 
do  not  meet  die  requirements  would  be 
notified  of  die  basis  for  noncompliance 
determination  and  offered  an 
opportunity  for  a  hearing  prior  to  any 
adverse  action*  uidess  FffiS  determines 
that  the  laboratory's  deficiencies  are 
such  that  they  constitute  an  imminent 
and  serious  threat  to  human  health. 
The  statutes  differ  widi  respect  to 
hearing  procedures  ostensibly  because 
suspension  or  termination  of  Medicare 
paymente  woidd  not  affect  the 
laboratory's  abilify  to  provide  services 
to  non-Medicare  patients,  whereas 
suspension  or  revocation  of  a  CUA 
certificate  would  preclude  a  laboratory 
from  the  performance  and  reporting  of 
any  teste  on  human  specimens 
regardless  of  the  source  of  payment 
In  I  493.630.  we  propose  to  issue  a 
certificate  to  each  laboratory  that  was 
licensed  under  CUA  '87  as  of  December 
31, 1968,  provided  die  laboratory  meete 
the  application  requirements  detailed 
above  and  pays  the  applicable  fees 
discussed  later  hi  thte  proposed  rule. 
In  i  493.831,  we  have  specified  die 
requiremente  for  certificates  of  waiver 
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and.  in  1 403.632.  we  hav*  tpadfied  the 
r«|ttiwiTMmt>  fof  catliuLalM  of 
accreditation,  even  f^tm^  the  criteria 
for  waiver  tests  and  lor  recognition  of 
accreditatkai  sad  State  loensure 
praysBM  will  be  poblhWd  in  separate 
rules.  "Aeee  sectkws  are  provided  to 
Illustrate  the  dtfhrent  types  of 
certificates  HHS  plans  to  issue  and  dia 
proposed  requliesasats  far  isseenrrs  of 
a  certfflcate  of  waiver  and  certificate  of 
accrecfitation. 

We  propose  that  the  certificate, 
certificate  of  waiver,  or  certificate  of 
accreditatiao  issued  would  be 
applicable  to  ostly  dioee  test  procedures 
and  exaaiinatians  perfcraed  by  the 
laboratory  that  were  inchMJed  on  the 
laboratory's  ^tpUcatioB.  In  accordance 
with  section  »3(b)  of  the  PHSA.  a 
laboratory  nuy  not  perform  any  test 
procednre  or  ■^*"«««>*Hn«  witfaki  a 
specialty  or  subspecialty  that  is  not 
included  on  the  laboratory's  certificate, 
certificate  of  waiver,  or  certificate  of 
aocroditattan.  Laboratories  most  notify 
HHS  prior  to  the  performance  of  any 
test  not  induded  as  a  waiver  test  tor 
performanoB  by  certificate  of  waiver 
laboratories  or  any  test  not  inchided  on 
the  laboratory's  certificate.  A  laboratory 
may  not  perform  any  "new"  test  or 
examination  antH  it  has  requested  and 
been  issued  an  appropriate  revised 
certificate  that  covos  the  examination 
or  procedure.  Additionally,  we  would 
re<yiire  that  the  laboratory  must  notify 
HHS  or  its  designee  within  •  months  of 
any  deletioiu  and/or  changes  in 
methodologies  far  any  test  procedure  or 
examination  for  whidi  the  laboratory 
has  been  issued  a  certificate,  certificate 
of  waiver,  or  certificate  of  accreditation. 
These  requirements  are  specified  in 
section  353(dXlXAXiil  ot  PHSA  There 
are  no  lisaitatjons  on  the  tests  a 
laboratory  issued  a  provisional 
certificate  may  perform. 

We  also  propose  that  HHS  will 
initiate  revocation  or  limitation  of  a 
laboratory  s  cartificata.  certificate  of 
waiver,  or  certificate  of  accreditation  for 
failure  to  comply  with  applicable 
requirements.  For  those  laboratories 
licensed  under  CliA  '67  on  December 
31. 1088.  the  applicable  health  and 
safety  requirements  are  contained  in 
part  493.  The  applicable  health  and 
safety  requirements  for  laboratories  not 
licensed  under  CLIA  '67  as  of  December 
31, 1988.  will  be  publidied  in  a  separate 
rulemaking.  If  a  determiBation  is  made 
that  the  laboratory  is  not  in  compliance 
with  applicable  requirements,  the 
laboratory  would  be  given  a  statement 
of  grounds  on  which  the  revocation  or 
limitation  action  is  based  and  an 
opportunity  for  a  hearing.  The  effective 


date  of  the  revocation  or  limitation 
would  not  be  earlier  than  the  date  of 
decision  by  an  AI4.  unless  we  find  thst 
conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health.  In  such  cases,  we  would  suspend 
or  limit  tha  laboratory's  certificate 
before  the  bearing  is  held.  Faifare  to 
;neet  the  applicabia  requirements  could 
also  resuh  in  less  of  Medicare  approval 
or  intermediate  sanctions  to  be  specified 
in  a  separate  propoeed  rule. 

In  die  interest  of  administrative 
efficiency,  we  are  proposing  in  1 483.634 
that  a  laboratory  most  notify  HHS  or  its 
designee  widiin  30  days  if  changes  occur 
in  the  laboratory's  ownership,  name. 
location,  or  director. 

In  1 403J38.  we  propoee  Uiat  a 
laboratory  nmst  pay  a  fee  far  die 
issuance  of  e  provisional  certificate, 
certificate  of  waiver,  certificate  of 
accreditation,  or  a  certificate,  as 
applicable.  We  propose  that  the  total 
fees  collected  must  be  sufficient  to  cover 
the  general  cost  of  administering  the 
laboratory  certification  program, 
including  evaluating  and  monitoring 
proficiency  testing  propams  and 
accreditation  bocbes  end  implementing 
and  monitoring  compliance  with  section 
353  of  the  PHSA  For  e  certificate  (rf 
waiver,  die  fee  includes  die  cost  of 
issuing  a  certificate  of  waiver,  collection 
of  fees,  and  analyxing  applications  to 
determine  if  e  laboratory  should  be 
issued  a  certificate  of  waiver.  For  a 
certificate  of  eccreditation.  the  fee 
includes  the  cost  of  issuing  a  certificate 
of  accreditation,  collection  si  fees,  and 
analyses  of  standards  and 
administrative  policies  of  programs  of 
accrediting  organizations.  The  fees  for 
the  issuance  of  e  provisional  certificate, 
certificate  of  waiver,  certificate  of 
accreditatian.  or  certificate  will  be 
assessed  bienniaDy.  (Oar  proposed 
methodnogy  far  determining  the 
amoimto  of  the  fees  is  dfecnssed  later  in 
this  preend)le.) 

We  also  propose  that  the  fee  would  be 
set  annuaDy  on  a  calendar  year  basis 
and  would  be  based  on  schedules,  or 
ranges,  of  laboratory  test  volume  and 
scope  of  specialties  tested,  with  the 
amounts  of  inspection  fees  in  each 
schedule  a  function  of  the  average 
hourly  rates  for  the  required  activities 
and  the  average  length  of  time  required 
for  the  activity.  The  amount  of  the  fee 
applicable  to  the  issuance  of  a 
provisional  certificate  or  to  the  issuance 
or  renewal  of  a  certificate  would  be  the 
fee  amount  in  effect  at  die  time  die 
application  is  received.  Upon  receipt  of 
an  application  for  a  provisional 
certificate  or  an  application  (or  renewal 
request)  for  a  certificate,  certificate  of 


waiver,  or  certificate  of  accreditetion. 
we  would  send  the  laboratory  a  notice 
advising  it  of  the  amount  of  the  fee.  We 
also  intend  to  inform  the  public  of  the 
fee  amounts  each  year  by  publishing  a 
notice  rj"'*»'"'"g  that  in&nnatian  in  the 
Federal  Register. 

Laboratories  would  not  be  sul^sct  to 
the  payment  of  fees  until  the  effective 
date  of  dte  final  rale.  HCFA  would 
assess  fees  proqiectivdy  after 
implementetion  of  the  final  rule. 
Following  implementetioo  of  the  final 
rule,  labwatories  Ucensed  under  section 
353  of  the  PHSA  as  of  December  31. 1988 
would  be  notified  by  mail  of  die 
appropriate  fee  for  determinatian  of 
compliance  and  issuance  of  a  certificate, 
and  all  oth^  laboratories  would  be 
notified  of  the  provisional  certificate  fee. 

No  certificate  (odier  than  for  existing 
laboratortes  hcensed  under  section  353 
of  the  FHSA  as  of  December  31, 1988)  or 
certificates  of  waiver  wiH  be  issued  (and 
therefore  no  inspection  fees  or 
certificate  or  certificate  of  wraiver  fees 
collected)  until  the  final  rale  setting 
forth  the  criteria  for  certificates  and 
certificates  of  waiver  is  pubbshed  and 
effective.  Likewise,  no  certificate  of 
accreditetion  fees  wiD  be  assessed  until 
the  accreditetion  rule  is  final  and 
effective  and  accreditetion  and  State 
licensure  programs  are  approved. 

In  1 403430.  we  propose  Uiat  if  after  a 
certificate,  certificate  of  accreditetiim. 
or  a  certificate  of  waiver  is  issued  a 
laboratory  adds  services  and  raqueste 
that  its  certificate  or  certificate  of 
accreditation  be  upgraded  or  certificate 
of  waiver  be  changed  or  eliminated,  die 
laboratory  must  pay  a  fee  to  cover  the 
cost  of  issuing  an  appropriate  revised 
certificate.  We  propose  to  base  this  fee 
on  the  actual  cost  to  issue  the  revision 
to  the  laboratory.  (Note  that  an 
additional  fee  is  also  required  under 
S  483.643(e)  if  it  is  necessary  to  fund 
activities  to  determine  compliance  with 
additional  requiremente.) 

In  1 493.643.  we  propose  diat  a 
laboratory  that  was  licensed  under 
section  353  of  the  PHSA  as  of  December 
31. 1988  must  pay  a  fee  to  cover  die  cost 
of  determining  program  compliance. 
Again,  we  have  included  the  reference 
to  certificates  of  waiver  and  certificates 
of  acareditetion  in  this  section  so  that  it 
would  continue  to  be  applicable  once 
we  begin  issuing  those  types  of 
certificates.  We  also  propose  that 
effective  luly  1. 1991.  the  other 
laboratoriee  would  be  subject  to  a  fee  to 
determine  dieir  con^iliance  with  Federal 
requiremente.  We  would  not  begin 
collecting  this  fas  from  these 
laboratories,  however,  until  applicable 
criteria  and  standards  are  esteblished  in 


final  regulafions.  Purdier,  dw  laboratory 
woidd  not  be  assessed  tUs  fee  if  it 
qualifies  for  a  certificate  of  waiver  or 
certificate  of  accreditetioii.  We  propose 
to  include  in  this  fee  ihs  cost  o£ 
conducting  onsite  surveys,  evaluating 
qualifications  of  personnel,  monitoring 
proficiency  testing.  d<M^umenling 
defidendes.  evsfaiating  laboratories' 
plans  to  corred  defidoides.  and  State 
and  Federal  surveyor  preparation  for 
and  attendance  at  AL|  hearings. 
Laboratories  wiH  not  be  required  to  pay 
the  cost  of  investigating  fofiowiq) 
surveys  and  sanction  activities  tf 
allegations  are  not  substantiated. 
Althougji  die  amount  of  the  fee  will  be 
determined  annnaUy,  inflections  will  be 
conducted  biennially.  Therefore,  the  fee 
covers  a  2-year  period  The  methodology 
used  to  determine  the  amount  of  die  fee 
is  discussed  later  in  this  preamUe. 

For  purposes  of  determining  die 
amount  (rf  die  fee  a  laboratory  that  must 
be  inspected  must  pay,  we  ptopo§e  to 
initially  establish  ten  fee  schedules. 
Eadi  laboratory,  regardless  of  ite  type  of 
testing  (a  dassifination  of  laboratory 
based  on  the  complexity  of  testiqg  diat 
is  the  subjed  of  a  aepante  proposed 
rule),  would  be  placed  into  one  of  die 
ten  following  sdiedules  based  on  the 
laboratory's  scope  and  volume  of 
testing.  The  srfiednlps  have  been 
established  based  on  die  experience  of 
Federal  laboratory  surveyors  and  other 
experte  in  HCFA  to  estimate  appropriate 
parameten  for  classifying  laboratories. 
In  addition,  we  analysed  data  from  die 
Federal  government's  national  data  base 
that  captures  {adlity-q;iedfic 
inf  onnation  on  laboratories,  in  an 
attempt  to  establish  parity  among  the 
ten  schedules  listed. 

We  analysed  die  various  sizes  and 
woridoads  of  laboratories  that  an 
curreatfy  partidpating  in  die  Medicare/ 
Medicaid  program  and  oonduded  that 
the  average  oosto  to  inqied  laboratories 
of  various  sizes  an  rqiresented  by  die 
benchmarks  set  forth.  Theee  an 
averages  based  on  a  ralativdy  lisaited 
amount  of  experience  since  the  universe 
of  the  total  number  of  fcsulaled 
laboratories  will  eventually  be  smdi 
greater.  As  ws  i^tain  expertence  in 
future  years,  we  wiU  aadyae  Hba  data 
and  devekip  new  astiiBales.  We  ara 
interested  in  reoeiving  oommenU  cm  the 
formal  methodology,  process,  and 
sdiedule  to  be  need  in  updating  these 
estimates. 

We  intend  to  ass  dwse  schedules  for 
puiposes  of  cuflertiag  foes  from 
laboratories  beiora  taqiectians  actually 
take  plaoe.  TUs  wiD  endde  us  to  make 
this  part  of  die  fanpleraentatton  of  CUA 


'88  financially  self-supporting  as  &e 
Congress  has  directed. 

Wa  plan  eventoaUy  to  modify  these 
schedules  after  sufficient  time  has 
elapsed  to  establish  the  fee  amount  in 
eadi  schedule  based  upon  an  hourfy 
rate  per  siffveyor  in  each  State,  which 
reflects  better  the  actual  time  and 
resources  necessary  to  determine  the 
laboratory's  oompKanne  urith  die 
requirements.  We  propoee  consideration 
of  scope  and  vohmie  of  testing  since 
they  influence  the  time  and  resources 
required  to  determine  propam 
compliance. 

Sdiedule  A— The  laboratory  perfonxis  testa  in 
no  more  tliaa  3  specialties  of  service  with  a 
total  anmal  vohunt  of  not  more  ttian  ItXOOO 
laboratofy  lestk. 

Scfaedukt  B— The  Uboratoiy  perfotms  tests  in 
at  least  4  spadaltias  of  service  with  a  total 
annual  volume  of  not  more  than  lOjOOQ 
laboratoty  tests. 

Schedule  C--The  Uboratoiy  peifonnt  tests  in 
no  mote  than  S  specialties  of  senrice  with  a 
total  ammal  vofaBue  of  SMre  titaii  UMBO 
bnt  not  Biora  tiun  tSJOOO  laboratory  testa. 

Schedule  D— The  labwatuiy  peifons  taeto  in 
at  least  4  specialties  with  a  total  annual 
volniL«  of  more  titan  lOJOOO  but  not  more 
than  25,000  laboratory  tests. 

Schedule  E— The  laboratory  performs  tests  in 
at  least  1  spedatty  with  a  total  annual 
volume  of  more  ^an  2SJin  but  not  more 
tiian  SOOOO  labotetaiy  tests. 

Schedule  F— The  laboratory  peribms  tests  in 
al  least  1  specialty  with  a  total  ammal 
volume  of  aKHe  ^aa  80,000  but  not  more 
tiian  TSJOOO  labontoiy  tests. 

Schedule  C— The  laboratory  perfonns  tests  in 
at  least  1  spedahy  with  a  total  annual 
volume  of  more  than  7S,000  tnit  not  more 
than  100,000  laboratoqr  tests. 

Schedule  H— The  labaraSoqr  periorais  tests  in 
at  least  1  specialty  wiA  a  total  anmal 
volume  of  mon  than  VXUKO  bnt  not  eiora 
than  500,000  laboratory  tests. 

Schedule  I— The  laboratoty  perfonns  testa  In 
at  least  1  specialty  with  a  total  annual 
volume  of  more  than  9004X0  bat  not  more 
tium  14)00,000  laboratory  tests. 

P.4..A.U  I— The  hboratory  perfonis  tests  te 
at  least  1  spedahy  with  a  toftd  eaneal 
I  of  more  tiiaa  lOOO/HO  laborataiy 


We  would  define  a  test  as  a  test 
procedure  or  examinatkm  for  s  single 
analyte.  Each  profile  (diat  is,  group  of 
teste)  would  be  counted  as  the  number 
of  sq>arato  procedures;  for  example,  a 
chenristiy  profile  consisting  of  18  teste 
would  be  counted  as  IS  sepsrate  test 
procedures  or  exandnatkins.  We  ara 
counting  each  test  procedure  or 
examination  sqiaratefy.  because 
iaqiectkm  would  indnde  assessraente  of 
qadify  control  activitfos  by  lest 
procedure,  and  evafaatfon  of  proficiency 
testing  te  candoded  on  individaal  tests. 
Thus  the  deteiminalfon  of  oomplisBOB  is 
based  on  assessment  of  individual  teste 
rather  than  groups  of  teste  or  profiles. 


We  qiedfioa&y  invite  oommente  on  Ifae 
appropriateness  of  flw  iBiiiitier  of 
specialties  and  tests  we  propoee  to  aae 
as  direshdds.  We  also  fanrite  oooBento 
on  our  definition  of  a  test  and  Ite 
feasibility,  particularfy  in  the  ana  of 
quantitative  testing. 

We  also  propose  that  initiaUy  far 
purposes  of  determining  a  laboratory's 
fee  schedule  classification,  the 
spedahies  and  subspedalties  canandy 
used  for  Medicare.  Medkaki  and  CUA 
'67  be  used  to  deecribe  a  Uberatoiy's 
services.  Theee  spedslties  and 
subspecialties  are: 

•  The  spectalty  of  Microbkdogy. 
whidi  indudes  one  or  more  of  IIm 
following  subqiedalties: 

(a)  Bacteriologir. 

(b)  Mycobacteridogy 
(c|  Mycology. 

(d)  Paraaitologjr. 

(e)  Viratogy. 

•  The  spedalty  of  Serology,  whidi 
indudes  one  or  mora  of  the  foHowing 
subspedalties: 

(a)  Syphilis  serology. 

(b)  Cnieral  immunology. 

•  The  specialty  of  Chemistry,  which 
indudes  one  or  more  of  the  following 

subspecialties: 

(a)  Routiae  cfaemistiy. 

(b)  Eodoeriablogy. 

(c)  Twrtnnlngy. 

(d)  Urinalyais. 

•  The  spedalty  of  Hematology. 

•  The  spedalty  of 
Immunohematology,  which  indudes  one 
or  more  of  the  following  sdMpedahies: 

(a)  ABO  grouping  and  Rh  typing. 

(b)  Unexpected  antibody  detection. 

(c)  Coeqjatibility  tasting 

(d)  Unexpected  antibody  identificatioa. 

•  The  spedalfy  of  Padiology,  w^ch 
indudes  die  following  subqiedalties: 

(a)Cirtalogy. 

(blMstopethdogy. 

(cJOrdPaftdogy. 

•  The  spedalty  of  Radfobwasssy. 

•  The  spedalty  of  Htetoooopatibilify. 

•  Hie  specialty  of  Cytogenetics. 
In  a  separate  proposed  nde  that 

addresses  die  Federal  heatt  and  safety 
standards  based  on  a  complexity  model 
of  nguUtion  to  impleawnt  CUA '88,  we 
are  offering  an  opportunity  for  comment 
on  die  epprapriateness  of  dis  spedslties 
and  subspedalties  of  service,  in  that 
proposed  rule,  the  requiremente 
concerning  proficiency  testing,  qaalify 
control,  qMhty  assurance  and  personnel 
diat  relate  to  spedaWes  and 
subspecialties  of  servfoe  an  defined 

We  also  propose  that  if  sfker  a 
certificate  ia  iaeued  a  laboratory  adds 
services  a«l  reqoeste  diet  ite  osrtificate 
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be  opgraded,  the  laboratory  must  pay  an 
additional  fee  if,  in  nder  to  determine 
compliance  with  additional 
requirements,  it  is  necessary  to  conduct 
an  inspection,  evaluate  personnel,  or 
numitor  {vofidency  testing 
participation.  We  propose  to  base  Ae 
additional  fee  on  die  actual  resources 
and  time  necessary  to  perform  the 
activities. 

In  i  483.645,  we  propose  Uiat  in 
addition  to  die  certificate  fee,  a 
laboratory  that  is  issued  s  certificate  of 
accreditation  would  also  be  assessed  a 
fee  to  cover  the  cost  of  evaluating 
individual  laboratories  to  determine 
overall  whether  an  accreditation 
program's  standards  and  inspection 
policies  are  equivalent  to  the  Federal 
program.  An  annual  random  sample  of  5 
percent  of  all  accredited  laboratories 
would  be  inspected  in  order  to  compare 
inspection  findings  of  HCFA  or  its 
agents  with  the  findings  of  the 
accreditation  organizations.  All 
accredited  laboratories  will  share  in  the 
cost  of  these  inspections.  These  costs 
are  the  same  as  those  that  would  be 
incurred  when  inspecting  nonaccredited 
laboratOTies. 

Additionally,  we  propose  that,  in  the 
case  of  a  laboratory  that  has  been 
issued  a  certificate  of  accreditation,  if  it 
is  necessary  to  conduct  a  complaint 
investigation,  impose  sanctions  or 
conduct  a  hearing,  the  affected 
laboratory  would  be  assessed  a  fee  to 
cover  the  cost  of  these  activities. 
Sanction  activity  costs  for  State 
surveyors  and  sanction  activity  costs  for 
the  Federal  government  (which  include 
testimony  of  Federal  experts  and  costs 
for  ALJs  and  attorney  representation) 
would  be  in  addition  to  the  certificate  of 
accreditation  fee.  If  a  complaint 
investigation  results  in  a  complaint 
being  unsubstantiated  or  if  an  HHS 
adverse  action  is  overturned  at  the 
conclusion  of  the  administrative  appeals 
process,  the  cost  of  the  taispection  would 
not  be  imposed  upon  the  laboratory.  The 
inspection  fee  would  not  be  assessed 
until  after  a  laboratory  concedes  the 
existence  of  the  deficiencies  or  an  ALJ 
rules  in  favor  of  HHS. 

In  i  403.646,  we  propose  to  notify 
laboratories  by  mail  of  Uie  appropriate 
fise(s)  and  instructions  for  submitting  the 
fee(s),  indudhig  the  due  date  for 
payment  and  the  United  States 
Department  of  Treasury  designated 
commercial  bank  to  which  payment 
must  be  made.  These  fees,  when  finally 
calculated,  would  be  nonrefundable, 
and  provisional  certificates,  certificates 
of  waiver,  certificates  of  accreditation, 
and  certificates  would  not  be  issued 
until  the  applicable  fees  have  been  paid. 


With  respect  to  program  financing. 
CLIA  '88  requires  Uie  establishment  of  a 
fully  self-supporting  program  through 
the  assessment  of  fees.  The  activities 
mandated  by  C3JA  '88  that  would  be 
considered  in  the  determination  of  fees 
that  laboratories  wUl  be  required  to  pay 
include: 

•  Determining  compliance  with  the 
requirements  throu^  onsite  inspections, 
evaluating  personnel  qualifications  and 
monitoring  proficiency  testing 
performance. 

•  Performing  proficiency  testing  of 
laboratories  that  do  not  participate  in 
approved  proficiency  testing  programs. 

•  Issuing  laboratories  a  certification 
of  compliance  or,  after  the  final  rule  is 
published  esUblishing  die  CLIA  '88 
standards,  a  certificate  of  compliance  or 
a  certification  of  waiver  from  Federal 
regulation; 

•  Providing  proficiency  testing  results 
to  the  general  public  upon  request; 

•  Developing  and  making  available  to 
physicians  and  the  general  public  an 
annual  report  listing  the  laboratories 
whose  certificates  have  been  revoked, 
suspended  or  limited  as  well  as  those 
laboratories  which  have  been  subjects 
of  intermediate  sanctions.  Medicare 
terminations,  injimctions  or  withdrawal 
of  accreditation,  including  the  reasons 
for  these  actions; 

•  Conducting  studies,  research,  and 
evaluations  directed  toward  assessing 
and  improving  the  regulatory  process; 

•  Preparing  annual  reports  to 
Congress  on  the  monitoring  and 
evaluation  of  proficiency  testing  and 
accreditation  programs;  and 

•  Performing  enforcement  activities  to 
assure  compliance  with  program 
requirements. 

Various  aspects  of  the  above 
activities  would  be  performed  by  three 
different  entities:  State  survey  agencies. 
Federal  agencies,  and  HHS  contractors. 
In  I  493.649.  we  propose  to  establish  fee 
amounts  fixed  to  the  schedule  in  which 
the  laboratory  falls,  which  is  related  to 
the  average  hourly  rates  established  for 
these  three  entities  and  to  the  average 
number  of  hours  required  to  perform  the 
activities.  As  we  gain  experience  using 
the  schedules,  widi  regard  to  actual 
hours  and  resources  required  to  perform 
compUance  determination  activities  for 
each  laboratory,  we  will  consider 
appropriate  adjustments  to  the 
methodology  for  assessing  fees  to 
ensure  that  each  laboratory  is  charged 
the  fee  amount  related  to  the  time  and 
resources  needed  to  determine  the 
laboratory's  OHnpliance  with  the 
requirements.  We  may  (or  could)  alter 
the  use  of  schedules  for  minimum  fees 
and  use  State  by  State  schedules  based 


on  local  houriy  rates  for  all  activities  at 
diat  time.  We  propose  to  include  die 
following  costs  in  establishing  the 
average  hourly  rate. 

1.  State  Survey  Agencies 

The  State  survey  agency  would 
evaluate  personnel  qualifications, 
monitor  eadi  laboratory's  participation 
in  an  approved  proficiency  testing 
program,  conduct  onsite  surveys, 
evaluate  plans  to  correct  deficiencies 
dted  as  a  result  of  onsite  surveys,  and 
conduct  followup  surveys,  if 
appropriate.  An  hourly  rate  would  be 
determined  for  each  calendar  year 
based  on  the  most  recent  hourly  rate 
negotiated  between  the  Federal 
government  and  each  State  survey 
agency.  The  negotiated  hourly  rate 
would  encompass  salary  costs  (as 
determined  by  each  State's  dvil  service 
pay  scales)  and  fringe  benefit  costs  for 
the  required  number  of  State  inspectors, 
management,  and  direct  support  staff. 
Necessary  travel  costs  would  be 
included  that  would  comply  with  each 
State's  administrative  requirements.  The 
hourly  rate  would  indude  other  direct 
costs,  such  as  equipment,  printing  and 
suppUes,  that  would  be  established 
based  on  actual  historical  State 
requirements.  Also  included  in  the 
hourly  rate  would  be  the  indirect  costs 
which  would  be  negotiated  by  HHS's 
Division  of  Cost  Allocation. 

2.  Federal  Agencies 

The  cost  of  Federal  administration  of 
the  CLIA  '88  provisions  would  include 
the  establishment  and  evaluation  of 
Federal  health  and  safety  standards, 
induding  cytology  requirements,  to 
implement  CLIA  '88;  conducting 
surveyor  training;  performance 
monitoring  of  State  agencies,  and  other 
contractors;  approving  and  monitoring 
accrediting  organizations  and  State 
licensure  programs;  imposing 
intermediate  sanctions:  revoking 
suspending,  or  limiting  certificates; 
holding  and  attending  AL)  hearings 
(induding  the  costs  of  ALJs  and  attorney 
representation);  and  other  program 
operation  functions  such  as  compUation 
of  information  for  physidans  and  the 
general  public  to  evaluate  the 
performance  of  laboratories.  Also 
induded  would  be:  the  cost  to  develop 
profidency  testing  standards  to 
encompass  tests  not  currendy  subjed  to 
profidency  testing  standards;  die  cost  to 
evaluate,  for  approval,  and  monitor,  on 
a  ongoing  basis.  State  and  private 
nonprofit  professional  organizations' 
profidency  testing  programs;  the  cost  to 
condud  fidl  scale  studies  induding 
those  mandated  by  CLIA  '88;  die  cost  of 


research  and  evaluation  directed  toward 
aassiilnB  v^'  iiiproviaB  Ae  regulatory 
program;  and  llie  cost  of  PHS  technical 
and  sdentific  support  to  resolve 
technical  issues  concerning  tests  for 
waiver,  the  complexly  model  new 
tedmology.  and  the  effectiveness  of  the 
CLIA  '88  R^atory  process.  We 
propose  that  the  average  hourly  rate  for 
Federal  adndnistrative  activities  be  the 
most  current  average  hourly  cost  to 
HCFA.  to  staff  and  sanrart  a  full  time 
equivalent  employee,  bduded  in  tins 
rate  would  be  the  salary  and  fringe 
benefit  costs,  necessary  administrative 
costs  such  as  printing,  training,  postage, 
express  mail,  supplies,  equipment  ADP 
computer  usage  and  building  service 
charges  assodated  with  support 
services  provided  by  organizational 
components  such  as  a  computer  center 
and  any  other  oversight  activities 
necessary  to  support  the  program. 

3.  Contractors 

We  propose  that  die  hourly  rate  for 
activities  performed  by  HHS  contractors 
would  be  die  average  hourly  rate 
established  for  contractor  assistance 
based  on  an  independent  government 
cost  estimate  for  the  required  workload. 
Tills  rate  would  include  the  cost  of 
contractor  support  to  provide 
profidency  testing  programs  to 


laboratories  that  do  not  partidpate  in  an 
approved  profidency  testing  program, 
provide  spedalized  assistance  in  the 
evaluation  of  laboratories'  performance 
in  an  approved  profidency  testing 
program,  bill  and  colled  fees,  issue 
certificates,  provisional  certificates, 
certificates  of  waiver,  and  accreditation 
certificates,  establish  accounting, 
monitoring  and  reporting  systems,  and 
assist  with  necessary  surveyor  training. 
We  pn^wse  that  the  number  of  hours 
used  to  delenuine  the  overall  fee  in  eadi 
of  the  schedules  initially  would  be 
HCFA's  estimate  of  the  average  time 
needed  by  eadi  entity  to  perfwrm  die 
activities  for  whidi  it  is  responsible.  For 
survey  activities,  HCFA's  estimate  is 
based  on  the  historical  data  (time 
records  for  State  surveyors  Ux  actual 
surveys).  Administrative  activities 
would  be  performed  by  both  Federal 
contractors  (for  example,  processing 
applications:  billing;  establishing 
accounting,  monitoring,  and  reporting 
systems)  and  Federal  agendes  (for 
example,  establishing  standards, 
approving  and  mmiitoring  accreditation 
organizations  and  State  bcensure 
programs,  information  collection).  In 
arriving  at  our  estimates  of  the  amount 
of  Federal  contractor  administrative 
time,  we  relied  on  the  advice  of 
independent  contractors  that  have  bad 


experience  performing  these  types  of 
activities  for  other  orgaidzattons.  Since 
administering  the  CUA  '88  Uboratoiy 
certification  program  is  a  new  Federal 
agency  function,  we  do  not  haws  (~ 
applicaUe  historical  infonnatinn.  Wa 
based  our  estimate  of  the  I 
necessary  on  our  analysis  af  te 
processes  involved  i 
administrative  functions  i 
experience  in  perfnrmlwg ) 
activities.  As  additjond  ( 
gained  end/or  new  i 
mandated,  appropriate  i 
would  be  made  to  the  leqaired  I 
c(»dud  adHritiea. 

We  ask  for  comments  from  aH 
laboratories  on  the  medndologjr 
proposed  for  astahHshing  die  fee 
amounts  lot  detenninatioo  of 
compliance  because  we  propose  to  nsB 
die  same  mediodology  to  delermlne  fees 
for  laboratories  that  are  not  sahtect  to 
CUA '67  but  will  be  sabject  to  CUA  It 
deleruiinatiotts  of  oompRaiifle. 

On  the  basis  of  this  mediodolaar,  As 
fee  assessed  to  issue  a  [ 
certificate,  or  certificate  of 
accreditation  *,  or  certificate  to  a 
laboratory  in  fiscal  year  1991  woald  be 
as  follows: 

>  Certificate  of  acctwlitetlaa  In  wadtf  Mt  W 
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If  a  laboratoiy  is  Issued  a  revised 
certificate,  an  additional  certificate  fee 
as  specified  above  would  be  assessed. 


A  certificate  al  waiver  fee  *  woidd  be 
assessed  as  follows: 
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Under  the  propo«ed  methodology,  the 
fee  that  •  Uboratery  issued  a  certificate 
of  accreditation  would  pay  *  in  fiscal 
year  1901  to  share  the  cost  of  the  S 
percent  random  inspections  discussed 
earUer  would  be: 
Schedule  A  Laboratories;  $42. 
Schedule  B  Laborat(vies:  186. 
Schedule  C  Laboratories;  $70. 
Schedule  D  Laboratories;  $82. 
Schedule  E  Laboratories;  $BS. 
Schedule  F  Laboratories;  $107. 
Schedule  G  Laboratories;  $119. 
Schedule  H  Laborattvies;  $131. 
Schedule  1  Laboratories;  $144. 
Schedule  I  Laboratories;  Schedule  1  base 

fee  phis  $12  for  each  additional 

60(U)00  tests  or  portion  thereof. 

Under  the  proposed  methodology,  the 
fee  that  a  laboratory  issued  a  certificate 
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of  accreditation  would  pay,  if  it  is 
necessary  to  perform  the  following 
activities  in  the  case  of  that  particular 
laboratory  during  fiscal  year  1991. 
would  be: 

Follow-up  visits  or  complaint 
investigations: 

Schedule  A  Laboratories;  $525. 
Schedule  B  Laboratories;  $595. 
Schedule  C  Laboratories;  $665. 
Schedule  D  Laboratories;  $735. 
Schedule  E  Laboratories;  $84a 
Schedule  F  Laboratories;  $Bia 
Sdiedule  G  Laboratories;  $98a 
Schedule  H  Laboratories;  $1.05a 
Schedule  I  Laboratories;  $l,12a 
Schedule )  Laboratories;  Schedule  I  base 
fee  plus  $70  for  each  additional 
5004)00  tests  or  portion  thereoL 

Sanctions/Hearing: 
Schedule  A  Laboratories;  $28a 
Schedule  B  Latwratories:  $315. 
Schediile  C  Laboratories;  $35a 
Schedule  D  Laboratories;  $385. 


Schedule  E  Laboratories;  $42a 
Schedule  F  Laboratories;  $455. 
Schedule  G  Laboratories;  $49a 
Schedule  H  Uboratories;  $525. 
Schedule  I  Laboratories;  $56a 
Schedule  J  Laboratories:  Schedule  1  base 

fee  plus  $35  tor  each  additional 

50a000  tests  or  portion  thereof. 

The  minimiim  fee  that  a  laboratory 
would  be  required  to  pay  for 
determination  of  program  compliance 
would  be  the  amount  representing  the 
biennial  inspection  costs  in  die 
aforementicnMd  schedules.  If  the 
laboratory  requires  additional  survey 
time  as  a  result  of  fbUowup  vlsit(s), 
certificate  revisions,  cOnquaint 
investigation(s)  that  are  substantiated, 
intermediate  sanctions,  appeals  or 
hearings,  an  additional  assessment  will 
be  made  for  such  activities. 

If  a  complaint  investigation  results  in 
a  complaint  being  unsubstantiated  or  if 
an  HHS  adverse  action  is  overturned  at 


the  conclusion  of  the  administrative 
appeals  process,  the  costs  of  these 
activities  would  not  be  imposed  upon 
the  laboratory.  The  intennediate 
sanction  provisions  of  CLIA  '88  will  be 
addressed  in  a  separate  rulemaking. 
These  provisions  include  separate 
payments  for  onsite  monitoring  and  dvil 
monetary  penalties  which  would  be 
imposed  on  Aose  laboratories  failing  to 
comply  with  CLIA  '88  requirements. 

We  plan  that  future  certificate  and 
program  compliance  fees  be  based  on 
our  actual  experience  with  regard  to 
hours  required  to  conduct  the  workload, 
and  we  may  modify  the  schedules 
described  here.  Separate  rulemaking  to 
change  the  methodology  will  be  initiated 
when  appropriate.  The  Federal  data  on 
laboratories  that  are  currently  regulated 
were  used  to  provide  us  with  the 
average  time  to  perform  the  various 
tasks. 

In  order  to  assess  laboratory 
performance  in  proficiency  testing, 
HCFA  will  initially  conduct  sample 
onsite  proficiency  testing  to  evaluate 
laboratory  performance.  As  more 
information  becomes  available  on  these 
costs,  it  may  become  necessary  to 
update  tiiese  fees  to  accommodate  the 
requirements  for  proficiency  testing. 

Based  on  our  actual  stirvey  experience 
with  CUA  '67  laboratories,  we  divided 
laboratories  into  the  ten  schedules 
previously  discussed.  In  setting  up  these 
groups,  we  looked  in  depth  at  the 
experience  of  one  State  to  determine  if 
there  were  a  way  to  coalesce 
laboratories  into  broad  categories  of 
size  that  would  correlate  directly  with 
the  amount  of  time  (and.  therefore,  cost) 
that  would  be  necessary  to  determine 
compliance.  We  looked  at  the  State's 
workload  information  to  determine  the 
amount  of  time  and  resources  needed  to 
determine  laboratory  compliance  and 
arrayed  all  of  the  laboratories  by  listing 
the  number  of  individuals  and  resources 
that  were  applied  to  compliance 
detenninations.  While  certainly  many 
choices  might  be  made,  we  would  opt 
for  a  system  that  groups  laboratories 
into  the  ten  categories  that,  on  the 
average,  reflect  a  reasonably  uniform 
use  of  resources  for  a  range  of  scope  and 
volume  of  laboratory  services  and  which 
are  inore  sensitive  to  cost  variations  as 
a  function  of  scope  and  volume,  thereby 
distributing  the  costs  more  equitably 
between  large  and  small  laboratories. 
We  are  interested  in  comments 
presenting  information  on  existing 
inspection  experience  that  would  be 
useful  in  assessing  this  question,  or 
otherwise  suggesting  improvements  in 
this' aspect  ofdie  methodology. 

The  following  are  examples  of  how 
we  set  tiiree  of  the  schedules.  We  are 


proposing  to  base  all  of  the  schedules  on 
a  similar  analysis. 

A  Schedule  A  labOTatory  requires  one 
surveyor  approximately  4  hours  to  travel 
to  and  ftom  the  laboratory  with  an 
additional  14  hours  for  the  following 
activities:  evaluate  the  laboratory's 
histoiy  file  prior  to  on  site  inspection: 
assess  proficiency  testing  performance 
four  times  per  year  for  eadi  specialty 
and  subspecialty  of  services  performed; 
evaluate  qualifications,  including 
education  and  experience  of  laboratory 
employees:  develop  statements  of 
deficiencies:  and  evaluate  the 
laboratory's  plan  to  correct  the 
deficiencies  dted.  Supervisory  review/ 
administration  and  clerical  support 
require  approximately  6  additional 
hours. 

A  Schedule  D  laboratory  requires  one 
surveyor  approximately  4  hours  of  round 
trip  travel  time,  with  an  additional  43 
hours  for  the  following  activities: 
evaluate  the  laboratory's  history  file 
prior  to  onsite  inspection:  assess 
.  proficiency  testing  performance  four 
times  per  year  for  each  specialty  and 
subspecialty  of  services  performed: 
evaluate  qualifications  and  experience 
of  laboratory  employees;  develop 
statements  of  deficiencies;  and  evaluate 
the  laboratory's  plan  to  correct  the 
deficiencies  dted.  In  this  size  laboratory 
we  would  hope  to  employ  two  surveyors 
to  conduct  the  compliance 
determination.  In  such  a  case,  the  total 
hours  expended  per  person  would  be 
reduced  but  the  resources  employed 
would  be  doubled.  Therefore,  the 
estimates  are  based  on  one  surveyor. 
Supervisoiy  review/ administration  and 
derical  support  require  approximately  9 
additional  hours. 

A  Schedule  I  laboratory  requires  one 
surveyor  approximately  4  hours  of  round 
trip  travel  time,  with  an  additional  78 
hours  for  the  following  activities: 
evaluate  the  laboratory's  history  file 
prior  to  onsite  inspection;  assess 
profidency  testing  performance  four 
times  per  year  for  each  spedalty  and 
subspedalty  of  services  performed: 
evaluate  qualifications  and  experience 
of  laboratory  employees;  develop 
statements  of  defidendes:  and  evaluate 
the  laboratory's  plan  to  correct  the 
defidendes  dted.  As  stated  above,  in 
this  size  laboratory  we  would  hope  to 
employ  at  least  two  surveyors  to 
determine  compliance.  Even  though 
having  a  larger  survey  team  would 
reduce  the  number  of  hours  per  person 
per  inspection,  the  amount  of  resources 
increases.  Thus,  these  figures  are  based 
on  the  total  hours  for  one  surveyor. 


IV.  Regulatory  Inqiact  Aoalysb 

A.  Introduction 

Executive  Order  12291  (B.  0. 12291) 
requires  us  to  prepare  and  publish 
regulatory  impad  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E.  0. 12291  criteria  for  a  "major 
rule":  that  is.  that  will  be  likely  to  result 
ia- 

•  An  annual  effed  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agendes,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competiti<Hi.  nnployment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
maricets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Ad  (RFA)  (5  U.S.C.  601 
through  612],  unless  the  Secretary 
certifies  that  a  regulation  will  not  have  • 
significant  economic  impad  on  a 
substantial  number  of  small  entities.  Fot 
purposes  of  the  RFA  we  consider  all 
laboratories  as  small  entities. 
Individuals  and  States  are  not  induded 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Ad 
requires  the  Seaetary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
si^ificant  impact  on  the  operations  of  ■ 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  609 
of  the  RFA  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  which  is 
located  outside  of  a  metropolitan 
statistical  area  and  has  fewer  than  50 
beds. 

This  rule,  in  combination  with  the 
proposed  ride  "Regulations 
Implementing  the  Clinical  Laboratory 
Improvement  Amendments  of  1988"  (55 
FR  20806)  would  constitute  a  major  rule 
as  defined  by  E.0. 12291.  While  the  law 
authorizes  inspections  and  specifies  tiiat 
inspections  be  conducted  on  a  biennial 
basis  or  a  frequency  established  by 
HHS,  it  does  not  otherwise  mandate  any 
particular  frequency  or  intensity  of 
inspections.  Nor  does  the  law  specify 
the  spedfic  details  of  the  requirements 
that  inspections  examine,  or  the  depth 
with  which  compUance  is  probed.  Thus, 
subjed  to  thfr  statutory  requirement  that 
fees  charged  cover  the  total  cost  of 
administning  the  program  and  to  the 
unavoidable  reality  that  any  inspection 
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aJtanattvM.  W«  raqacat  coaiMBli  oo 
th«  optfoa  dMcuMatf  in  ttiis  prtaabk, 
(»  any  p(h«  cptfoBB  llMt  wt  Ifltcly  to  be 
lM«cort^—doqpriTydhctfye.W« 
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CBBJcrilrtgortwy  lM|»rovM»cat 
AnwadBaeDto  of  1968r. 


IT  1rirtrti«<Wl 

1.  Affected  BMftfeo 

Then  ■!•  ipprwdBfttdf  12,000 
Fedenfljr  rnjihted  labentatiea  tocated 
in  fcoeptolo  id  taifanndent  oetUBCi 
■ccordag  to  HCFA  Ikeoe  facffitiee 
rsBge  frtm  taifo  neificil  ceatero  and 


labofstotiaa  to  «ali  tadepeadwif 
laboratociea  md  pfaytidan*'  office 
labcntofftoa.  Hawavoiv  CUA 18 
requiiaa  aB  labontatiea  to  pay  faat  to 
covef  the  coata  of  Iwylewndpg  dw 
previstoaa  ef  te  atatuta.  We  eatimate 
that  than  nay  ba  a^rwhan  froB 
SOOtOao-^BDMM  labontoriaa  altogether 
that  coold  potentiaSy  come  under  theae 
proviakiBa. 

We  e^ect  that  the  fiees  we  have 
propoaed  to  caadact  inapactiona  would 


not  have  a  iignificaBt  aosDoaic  efbd 
oaaMBy  ^tyaidan  oflloa  iaboratoriaa. 
Wa  befiare  most  of  theae  laboratoriee 
probably  wiH  qoalily  lor  a  cartificata  of 
wahrar  and  wtmld  not  be  laqnirad  to 
meet  Federal  toipactton  atandarda  and 
would  te*  OToid  cempManca  feea.  They 
would  pay  only  a  aomtnal  fee  aa 
raqdred  by  the  law.  However,  we 
behave  that  moat  remaining  kboratoriea 
win  Can  toto  1  of  the  10  achedolea  that 
weidd  requln  cowpBanca  feaa. 

Ahheogh  not  amall  antltiee,  we  expect 
■ome  Statea  a&ay  eaqterimce  aome 
adthtioaal  admtaiatratlTe  burden 
because  they  may  have  to  adapt  or 
establish  a  methodology  for  aaaeasing 
inspection  requtrementa  and  for 
ensuring  cempliance  with  these 
proposed  reqnireraents.  States  may  have 
to  make  more  recomnwmdationa  for 
teiBdnation  of  Medican  approval  If 
these  inapecti<m  reqidremmtta  an  not 
met. 

We  expect  that  several  accrediting 
bodies,  some  of  which  currently  provide 
compliance  reviews,  will  continue  and 
e^qmnd  their  roles  to  the  monitoring  of 
laboratories  for  their  variooa 
organiiationa.  Other  accrediting  bodiea 
are  expected  to  seek  q^troval  under 
CLIA 


2.  Coata/Savinga 

We  do  not  expect  oertllieatlatt  and 
inspection  fees  to  cause  any  andna 
hvdahip  on  the  majority  of  laboratoitea 
although  some  labcratoilea  may  have  to 
incur  coats  to  meet  the  required 
standarda  for  oertificatioa  and 
inspectioDS.  These  ceats  will  bt 
examined  in  the  regulatory  biqMct 
analyaia  of  the  final  nila  llegnlationa 
Implementing  the  Clinical  Laboratory 
Improvement  Amendments  of  1968." 

Currently  we  are  unable  to  determfaia 
with  any  high  degree  of  accoracy,  due  to 
the  lack  of  data,  the  universe  of 
laboratories  that  would  be  compelled  to 
meet  the  reqnirementa  bi  theee 
proviaiona.  Thia  oba«vatioQ  ia  farther 
coaspHcated  by  the  number  of 
laboratociea  that  would  qualify  for  ea^ 
type  of  certiflcato  and  its  average  fee.  A 
facility's  certification  category  ia 
dependent  on  final  dedsiona  botfi  on  the 
standarda  regulation  (for  exanq>le. 
waiver  criteila)  and  on  when  the 
boundaries  between  die  scheddea  are 
set  Average  fees  would  be  determined 
by  the  level  of  enforcement  and  costs  aa 
a  reauh  of  theae  proviaiona.  In  light  of 
these  uncertainties  we  have  projected  a 
potential  range  of  costs  at  various  fee 
levela  aa  indicated  in  the  table  betow: 


PoTOfTWtt.  lUi«E  or  Gmms  Costs  AT  VAMOuc  Fee  UvB4  AND  ESTIMATES  OF  NUMBS)  Of  Laboratories  R^ 
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3.  Effisd  OB  PatieBla 

AltiuMgh  laboratariea  condacfing  <mly 
waiver  leate  awidd  not  ba  s«h)act 
routinely  to  datermtoatfen  of 
comphanca.  we  do  not  bdiava  Ma 
would  aflaci  polieota  ainee  waiver  testa 
are  simple  laboratory  axamteatioaa  and 
prooadvca  thai  have  an  InajgHificatrt 


risk  (rfan  erroneooa  result  We  intend  to 
evaluate  whether  improved  quality  of 
care  results  firom  inspection  of 
laboratories  under  these  schedules.  Wa 
believe  that  &esa  inspe^ions  would 
encourage  more  responsible  testing,  that 
heretofore  haa  been  questionable  by 
some  sources. 


The  number  of  falae  negatives  may  be 
reduced,  resulting  hi  more  detection  of 
illness  in  die  primary  stagea.  Because 
later  stagea  generally  require  mora 
costly  treatmenta,  savinga  could  result 
Also,  mon  false  poaitives  may  be 
eliminated  thna  aavimg  the  ooats  of 
unnecessary  treatments.  Further,  the 
Houae  Committee  oo  Energy  and 


Commerce,  a^ch  authorized  dJA  '88. 
noted  to  committee  language  diat 
although  "conauman  bear  the  ultimate 
costo  ^  regulatton."  the  proper 
performance  of  laboratory  tests  "not 
only  protecte  patiente  from  undergoing 
unnecessary  and  dangerous  traatment 
but  ultimately  saves  money." 

4.  Alternatives 

We  believe  we  have  proposed  the 
most  effective  methodology  for  reaching 
the  desired  patient  outcomes  at  a 
minimal  coat  to  laboratories.  For 
example,  we  believe  that  by  proposing 
inspections  on  a  biennial  basis  as 
opposed  to  an  annual  basis  we  have 
limited  laboratory  costs  without 
minimiiiing  the  quality  of  care. 

Another  approach  could  be  to  develop 
inapectitm  criteria  so  that  a  basic 
inspection  could  be  conducted  to 
determine  if  a  laboratory  meets  critical 
compliance  requirements.  If  they  do, 
then  they  would  be  certified  as  to 
compliance.  If  they  do  not  meet  the 
minimum  requiremento.  a  more  totensive 
inspection  would  be  required.  Tliis 
approach  would  benefit  those 
laboratories  that  are  generally  to 
compliance  with  the  inspection 
requirements  by  reducing  inspection 
costs  and  penalize  those  facilities  not  to 
compliance  by  tocreasing  their  costs. 

We  believe  this  methodology  would 
have  the  potential  to  encourage 
laboratories  to  achieve  compliance  and, 
thua,  decrease  costs.  However,  there  is 
the  possibility  of  overlooking  some 
unqualified  laboratories,  which  could 
result  to  adverse  effects  on  beneficiaries 
to  terms  of  cost  and  quality  of  care.  This 
approach  may  require  a  change  to  the 
law,  stoce  the  statote  makes  no 
reference  to  an  inspection  scheme  that 
would  tovolve  less  than  a  fuU  inspection 
of  compliance  with  all  requirements 
concerning  the  issuance  of  certificates. 
Regardless,  throughout  this  preamble 
and  to  the  standards  analyzed  to  the 
proposed  "Regulations  Implementing  the 
Clinical  Laboratory  Improvement 
Amendmento  of  1988"  (55  FR  20886),  we 
have  identified  a  number  of  alternatives 
that  have  varying  ability  to  reduce  coste 
to  laboratories.  For  example,  our 
proposed  approach  to  handling  waivera, 
together  with  the  far  lower  fee  charged 
for  waivered  laboratories,  would  greatly 
reduce,  if  not  totally  elimmate,  the 
number  of  small  physician  office 
laboratories  exposed  to  more 
substantial  fees. 

5.  Conclusion 

Initially,  the  only  laboratories  that 
would  have  to  pay  a  fee  for 
determination  of  compliance  would  be 
thoae  laboratories  licensed  under 


section  353  of  toe  FHSA  on  December 
31, 1988.  Also  we  e^qiect  many 
laboratories  to  choose  an  approved 
accreditotion  i»t>gram  and  thereby  not 
be  subject  to  Federal  compliance  fees 
and  only  be  subject  to  a  certificate  fee 
and  a  amall  portion  of  the  cost  to 
validate  the  accreditotion  program 
standarda. 

After  eatablishment  of  the  CLIA  '88 
standards,  laboratories  that  were  not 
formerly  regulated  under  CUA  '67 
would  be  subject  to  determination  of 
compliance  fees  if  they  do  not  qualify 
for  a  certificate  of  waiver  or 
accreditotion  certificate.  Our 
determination  of  compliance  fees 
reflected  to  the  schedules  is  based  on 
our  estimate  of  time  to  conduct  the 
activities  related  to  evaluation  of 
compliance.  These  fee  schedules  for 
determination  of  compliance  may  be 
adjusted  periodically  as  we  gato 
experience  to  determining  the  true  costo 
for  evaluating  todividual  laboratories' 
compliance  with  the  requiremento. 

However,  stoce  our  analysis  is  not 
conclusive,  we  encourage  commento  and 
submission  of  any  applicable  date 
concerning  these  provisions,  particulariy 
if  there  is  a  perception  that  they  may 
result  to  significant  tocraased  costo. 

to  combination  wito  the  proposed  rule 
"ligations  Implementing  the  Clinical 
Laboratory  Improvement  Amendmento 
of  1988,"  this  proposed  rule  would 
constitote  a  major  rule  and  would  have 
a  significant  impact  on  some 
laboratories,  toduding  laboratories  to 
small  rural  hospitols.  Consequently,  we 
are  soliciting  commento  on  the  benefito 
and  costs  of  these  rules,  and  we  will 
conduct  the  analysis  prior  to  tosuing  a 
final  rule.  To  the  extent  that  the  analysto 
to  this  proposed  rule  does  not  constitote 
a  complete  preliminary  Regulatoiy 
Impact  Analysis,  the  Office  of 
Management  and  Budget  has  waived  the 
requirement  under  section  6(a)(4)  of 
E.0. 12291. 

V.  Collection  of  infcNimatioo 
Requiremento 

Proposed  regulations  at  SS  483.614, 
483.618, 483.e33(a)(l),  and  ^3.634 
contato  infotmadon  collecdon 
requirement  that  are  subject  to  review 
by  toe  Office  of  Management  and 
Budget  (0MB)  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.].  A  notice  will  be  published  to  the 
Fedoral  Regtoter  after  approval  U 
obtatoed.  The  information  collection 
requiremento  concern  information  toat 
muat  be  provided  on  a  laboratory's 
application  for  a  provisional  cerdficato, 
certificate  of  waiver,  certification  of 
accreditotion,  or  certificate  and 
subsequent  notification  of  any  changes 


to  die  information  provided  oo  die 
application.  All  toboratoriaa  wotdd  be 
required  to  provide  the  information. 

PubUc  r^MTting  burden  for  diia 
collecdon  of  infcnmadon  is  eatimated  to 
be  approximately  3  boon  per 
application.  Organizattona  and 
todividuals  deairing  to  submit  commento 
on  the  information  collection  and 
recordkeeping  requiremento  ahoold 
direct  diem  to  HCFA  and  die  OMB 
official  whoae  name  appean  to  die 
t  section  of  this  preamble. 


VL  Response  to  Commaoto 

Because  of  toe  large  number  of  items 
of  correspondence  we  normally  receive 
on  proposed  rules,  we  are  not  able  to 
adoiowledge  or  respond  to  them 
todividually.  However,  we  wiU  consider 
all  commento  that  we  receive  by  the 
date  and  time  specified  to  toe  "IMTU" 
section  of  this  preamble,  and.  if  we 
proceed  wito  a  final  rule,  we  will 
respond  to  toe  commento  to  toe 
preamble  of  toat  rule. 

Liat  of  Subjecto  to  42  CFR  Part  483 

Laboratories,  Medicare,  Medicaid, 
Healto  facilities,  Reporting  and 
recordkeeping  requirementa. 

For  toe  reasons  set  forto  to  toe 
preamble,  42  CFR  part  493  would  be 
amended  as  follows: 

PAfrr499-(AMEIiDED] 

1.  The  autoority  dtotion  for  part  483 
should  be  revised  to  read  as  follows: 

Autoority:  Sec.  353  of  the  Public  Health 
Service  Act  tecs.  1102,  ia61(e).  the  eentence 
following  tec  1861(s)(ll).  1861(8)  (12)  and  (13) 
of  the  Social  Security  Act  (42  U.S.C  28Sa. 
1302,  toe  sentence  following  sec.  139Sx(tHll). 
and  tec  138Sx(i)  (12)  and  (13).) 

2.  A  new  subpart  F  is  added  to  part 
403  to  read  as  follows: 

PART  483-LABORATORY 
REQUIREMENTS 


Sm. 

483402    Scope  of  subpul 

403.808    Applicability  of  Bul^Mrt 

403.810    Provisional  certificate  or  certificate 

required  for  laboratories. 
493.614    Application  procedures. 
403418    Additional  appUcatlon 

requirentents. 
483422    Opportunity  for  hearing. 
483428    Provisional  certificate. 

483430  Certificate. 

483431  Certificate  of  waiver. 
403432    CertificsteofaccrediUtion. 
403.833    Applicability  of  certificate, 

CMtificate  of  waiver,  and  certificate  of 
accreditation. 
493.634    Notification  of  changes. 


ttT79 F^Aud  Rigi«ler  /  Vol.  55,  No.  ISO  /  FHday,  August  3.  1900  /  Propoted  Mm 


/  VoL  55.  No.  150  /  PHday.  AugMt  X  MW  /  ftopawd  Haht 


StTTl 


8m. 


Ploviaiaad  otrtifiGalt  aad 
oirtiflcata  Ibm. 
483.839   Fm  for  fwlMd  certificate. 
483.M3    PMfordetennintioBirfprqgruai 

IMMS    AdAHooaihtMlafccndltad 
labontottM. 

483.A40    MeftodoloorfardeteradBiBgilee 

aJMMOt 


i4tM1« 


This  subpart  Mta  forth  requirementi 
all  labofatoriei  aott  aeet  in  order  to 
apply  for  and  b«  iatned  a  proviatonal 
certificata.  cartificate  of  waiver, 
certificata  of  acGr«<fitation,  or  certificate 
aader  aactkm  S83  of  die  PvbUc  Heahh 
Servtoe  Act  (42  US.C  283a).  It  also  sets 
forts  the  methodology  for  detennining 
the  amoont  of  die  fees  for  issuing 
provisional  certificates,  certificates  of 
waiver,  certificates  of  accreditation,  or 
certificates  and  for  determining 
complknoe  with  the  appUeabla 
standards  of  the  Public  Health  Service 
Act(tfiePHSA). 

|4MJ0«   AppleafeMy  of  Subpart 

This  subpart  appHea  to  all  entities  that 
perfbtm  laboratory  teatfaig  as  defined  in 
section  353(a)  of  the  FffBA.  These  rules 
do  not  apply  to  any  component  or 
function  of  a  laboratory  that  has  been 
certified  by  the  National  Institute  on 
Drug  Abuse  (NBDA)  for  the  purpose  of 
perfonniag  forensic  vine  drag  testing 
undar  dte  hlandatory  Guidelines  for 
Federal  Wotkplaco  Drag  TMtii« 
PropaoM  pnhliahed  on  April  11.  ises  (S3 
FR 1M70)  or  resaardi  laboratories  diat 
test  human  specimens  but  do  not  report 
patient  specific  reauhs  for  the  diagaosis, 
prevention  or  treatOMnt  of  any  diaease 
or  impairment  of,  or  the  assessment  (rf, 
the  health  of  individual  patient(s).  This 
includes  any  component  or  fanetioB  of 
any  laboratory  whose  forensic  functions 
have  been  certified  by  NIDA  undn 
authority  of  Executive  Order  12504  and 
section  503  of  Public  Law  lQO-71. 
regulations  adopted  by  the  Nuclear 
Regdatoty  riwiiasliw  (10  CFR  part  26) 
and  the  Department  of  Transportation 
(40  CFR  part  40^  efbctivo  }anuary  2, 
1990),  and  other  Federal  law  requiring 
performance  of  fbroosto  wina  (kug 
testing  under  NIDA  certification.  Any 
laboratory,  or  any  component  or 
function  of  a  laboratory,  that  performs 
clinical  urine  drag  testing  or  forensic 
urine  drug  testing  without  NIDA 
certification  remains  subject  to  dwse 
rules. 


No  person  may  solicit  or  accept 
materiala  derived  tnm  the  human  body 
for  laboratory  examination  or  odier 
procedura  uidess  thera  is  in  effect  tot 
the  laboratory  a  provisional  certificate 
issued  by  HHB  or  a  certificate,  a 
certificate  of  waiver,  or  a  certificate  of 
accreditati<m  issued  by  HH8  that  is 
applicable  to  the  spedahy  or 
subspecialties  of  services  offered  by  the 
\ahantoty. 


f4M.6l4   Appleatlem 

(a)  Laboratories  not  licensed  under 
the  Clinical  Laboratories  Improvement 
Act  of  1967  (CUA  'BT)  or  Medicara/ 
Medicaid  approved  must  contact  HHS 
or  its  designee  to  receive  initial 
application  fbrms.  HHS  or  its  designee 
autcHnatically  sends  applications  to 
laboratories  licensed  under  CliA  '67 
and  to  those  laboratories  that  were 
exempt  under  CLIA  '67  (New  York 
State^pproved,  College  of  American 
Pathologists-accradited  and  low-volume 
exempt  laboratories]  and  Medicare/ 
Medicaid  approved  laboratories. 

(b)  A  separate  application  must  be 
filed  for  each  laboratory  location. 

(c)  An  application  for  the  issuance  of 
a  provisional  certificate  or  a  certificate 
of  waiver  or  for  a  certificate  of 
accreditation  or  certificate  applicable  to 
one  or  mora  laboratory  test  procedures 
or  examinations  included  in  the 
specialties  or  subspecialties  listed  in 

i  493A43(d)(3)  must  be  made  to  HHS  or 
its  designee  on  a  form  or  forms 
prescribed  by  HHS  and  must  be  signed 
by  the  owner,  operator  or  authorized 
representative  of  the  laboratory. 

(d)  The  applicatioa  must  include 
information  that  describes  the 
characteristica  of  the  laboratory 
operation  and  the  examinatioDs  and 
other  test  procedures  performed  by  the 
laboratory  including— 

(1)  The  names  of  the  test  procedures 
and  examinations  performed  and  the 
total  number  of  test  procedures  and 
examinations  performed  annually; 

(2)  The  methodologiea  for  test 
procedures  and  examfaiatiotts 
performed;  and 

(3)  The  qualifications  (educational 
background,  training,  and  experience)  of 
the  personnel  directing  and  supervising 
the  laboratory  ntd  performing  die 
laboratory  teat  procedures  and 
examinationa. . 

f461t16 


cartiflcata.  a  laboratory  must  agree  to 
the  following: 

(a)  To  make  records  available  and 
submit  reports  to  HHS  as  HHS  may 
require. 

(b)  To  permit  Inspections  by  HHS  as 
spedfied  in  subpart  N  of  this  part, 
except  that  the  effective  date  of  this 
requirement  for  laboratories  not 
licensed  under  section  353  of  die  PH8A 
as  of  December  81, 1988  is  July  1, 1991, 
(Cartificate  of  waiver  laboratorias  are 
not  subject  to  routine  inspections.) 

(c)  To  treat  proficiency  testing 
samples  in  the  same  manner  as  it  treats 
materials  darived  from  the  human  body 
referred  to  it  for  laUxatoiy 
examinations  or  other  procedures  in  the 
ordinary  course  (^business.  (This 
requirement  does  not  apply  to  certificate 
of  waiver  laboratoriea.) 

(d)  To  provide  HHS  wldi  satisfactory 
assurances,  through  sn  attestatita 
statemmt,  signed  by  the  laboratory 
owner,  operator,  or  authorized 
representative  that  the  l^Mratory  will 
be  operated  in  acoordanca  widi  die 
requirements  established  by  the 
Secretary  under  aacdcm  353  of  the 
PHSA 

1468422   Opportunity  tar  haarino. 

(a)  If  HHS  denies  a  laboratory's 
appUcation  for  a  provisional  certificate, 
certificate  of  waiver,  cartificate  of 
accreditation,  or  certificata  or  limits  tha 
laboratory's  applicaUe  certificata,  HHS 
gives  tha  labaratory  a  statement  of  the 
grounds  on  which  the  denial  or 
limitation  is  based  and  an  opportunity 
for  a  hearing,  in  accordance  with  die 
procedures  set  forth  in  Part  498  of  this 
chapter. 

(b)  If  a  laboratoiy  that  is  seeking  an 
Inltfal  certificate  of  any  form  has  its 
application  denied  or  its  cotificata 
limited,  it  cannot  operate  as  a 
laboratorv  under  die  PHSA  (or.  in  dia 
case  of  a  limitation.  In  tha  veas  covered 
by  die  limitation)  mdeSa  the  denial  or 
limitation  is  overturned  at  die 
conchision  of  die  admhiistrative  appeals 
process  provided  by  Part  496  of  dds 
chapter.  (In  addition,  die  laboratory  is 
not  eligible  for  payment  under  the 
Medicare  or  Medicaid  programs.) 


In  submitting  an  appUcatton  for  a 
provisional  certificate,  a  certificate  of 
waiver,  certificata  of  accreditation,  or  a 


(a)  HHS  or  ite  designee  bdtfaUy  issues 
a  provisional  cartifieata  or.  if  tha 
laboratory  meats  the  raqulramenta.  a 
certificate  of  waiver  to  each  laboratory 
diat  was  not  licensed  under  section  358 
of  die  PHSA  as  of  December  31, 1988, 
provided  that  the  laboratory  meets  the 
application  requirements  of  1 488^4 
and  1 406.618  and  pays  the  applicable 
fee  as  specified  fai  1 403  J88.  A 


provisional 
section  Ism 
a  period  of  1 
until  sack  ti 


demonatalea  that  M  qnalifiea  lo  1 
a  certificata  of  waivar  or  a  certiflcataaf 
accreifitatlan.  whkkafvar  la  shorter.  WS 
reissues  a  pmviaiahal  osiliflMis  to  any 

laboratory  ior  wUck  we  or  itB 
designee  has  not  had  an  opportunity  lo 
determine  i 


(b)  Prior  to  expiration  of  the 
provisional  oertfficata.  HHS  notifies  die 
laboratory  of  dw  appttcabla 
requirements  to  obtain  a  certificate  of 
waiver,  a  certificate  of  accreditation,  or 
a  certificate  and  of  the  amounts  of  tt« 
fees  for  issuing  these  certificatea  and.  If 
applicable,  the  amount  of  the  foe  far 
determination  of  compliance.  WS 
initiates  revocation  or  limitation  of  a 
laboratory's  provisianal  certificate  for 
failure  to  comply  with  the  ajqibcable 
requirements  as  set  forth  in  the 
notification  by  HHS  and  denies  Oa 
laboratory's  application  for  the 
appMcabla  oert^Bcate.  In  such  an  event 
HHS  provides  die  Uboratory  with  a 
statement  of  the  grounds  on  wUch  dha 
revocation  or  limitation  and  denial  is 
based  and  widi  an  opportunity  for  a 
hearing.  If  the  laboratory  requests  a 
hearing,  the  expiration  date  of  the 
provisional  certificate  is  extended  until 
a  hearing  dedsion  by  an  A&nfoistmtive 
Uw  Judge  (ALT)  is  Isaoed.  anleas  WS 
finds  that  conditiona  at  Iha  laboratory 
pooa  an  hamlnent  and  aerfons  risk  to 
human  healtL 


(c)  In  the  event  of  a 
determination  resulting  hi  denid  of  a 
laboratmy's  appHcation  for  a  certificata 
of  waiver,  certificate  of  accreditation,  or 
certificate.  IfflS  also  htttiales  nvocatien 
or  limitation  of  the  laboratory's 
provisional  certificate.  HHS  provides 
the  laboratory  with  a  statement  af  the 
grounds  on  v^ch  the  revocation  or 
limitation  <rf  the  provisional  ceitfficate 
and  application  denial  are  based  and 
widi  an  opportunity  fw  a  hearing.  If  ^ 
laboratory  reqvests  a  hearing,  the 
eiqriration  data  of  te  provisianal 
certificata  is  axtanded  until  a  hearing 
dedsion  Is  issaad  by  an  AL|.  ualass 
HHS  finds  dial  ooHlittons  at  tha 
laboratory  peaa  an  imminent  and 
serious  risk  to  hnaaan  healdi.  (in 
addition,  for  laboratories  participating 
in  Medicara.  p^mants  are  suspandsd  or 
denied  on  tha  ofiective  date  spedfied  in 
die  nottea  to  the  laboratoiy  of  tiw  dei^ 
of  die  appUcntton  far  Iha  applicafala 
certificeta.  even  If  Aara  h»  been  no 
hearing  dedsion  issued.) 


i498j889 

(a)HHSarilsi      ^ 
certificate  to  eack  l^ontory  that  eras 
Ucensed  under  sedfan  358  of  As  PHSA 
as  of  December  8t  «88.  prwrtded  flw 
laboratory  meets  the  appncatton 
req^raneiits  of  1 408J14  and  1 488Jia. 
pays  die  appBceble  fae  es  spedfied  hi 
i  493.638,  uad  meets  al  other  vpUcaUe 
requirements  of  tUs  part. , 

[b]  HHS  or  its  dea^we  Issnes  a 
certificate  to  eedt  laboratory  diet  was 
not  licensed  under  section  858  of  the 
PHSA  as  of  December  8t  1988.  provided 
the  laboratory  has  a  provisianal 
certificate  and  meets  die  application 
requirements  of  1 483314  and  i  403.618, 
pays  iha  applicable  fee  as  spedfied  in 
1 493.638.  md  meets  all  odier  appBcaUe 
requirements  of  diis  part 


mS  or  its  designee  issues  a 
certificate  of  waiver  to  a  l^Mratoiy  tf  it 

Jierforms  only  waiver  testa,  provided  Ihe 
aboratory  meets  &e  api^cation 
requirements  of  1 4B8J14  and  1 408408, 
pays  the  appBcabla  fae  as  spedfied  to 
{  493Aa  and  meets  al  odMr  appUcablo 
requirements  of  ttiis  part 


S488j882 

WIS  or  its  designee  taeaes  a 
certificate  to  a  laboratory  acoethted  by 
an  HHS  ^vroved  aocreditatlan  proram 
or  licensed  hi  an  HHS  approved  State 
pro-am.  provkled  the  bboratary  has  a 
provisional  certificate  and  naete  Aa 
application  requirements  of  1 40SA4 
andl  493J18,  pays  te  applinahla  fae  as 
spedfied  to  1 408J88.  and  SMets  an 
other  applicabfa  requkenienls  of  nns 
part 


1498.638   AppHcatallltyefftai 
eerlHieato  of  wafver,  and  eartmeato  of 
accradNattoa 

(a)  The  cmtificata.  certificate  of 
waiver,  or  certificate  of  accreditation 
issued  under  this  part  is  applicable  to 
diose  specialties  and  sub^Mdalties  of 
service  that  faidude  die  test  procedures 
and  exandnations  dmt  tha  laborateiy 
has  indicated  on  its  application  that  it 
performs 

(g  The  Uioratasy  may  not  p«f orm 
any  examinatioa  or  prooe&se  widito  a 
spedalty  er  eabspedaky  that  to  not 
induded  on  the  laboratory's  certificata. 
certificate  af  waivet.  or  cartificate  of 
accreditation  until  It  has  leqaested  ttid 
been  issued  a  revised  certificate  &at 
coven  the  examinattaa  or  prooadDsa. 

(2)  The  laboratory  must  notify  HHS  or 
its  desiptee  widito  8  mondis  ef  eny 
deletions  asid/or  changes  to 
methodologies  for  any  taet  praoadue  or 
examination  for  which  die  teboratoiy 


hasi 
of^ 

Cb)l 
labuielsri'si 
waiver,  er  ( 
whoto  arte  part  far  1 
with*a 

Eaitlai 
ibcratofyurhhai 
onuMdifhsi 
opportunity  far  a  1 
widii 

of  dds  chapter.  (In  I 
laboratasies  ] 
Medlcald.1 
denied  far  fatee  tot 
requireBento  of  this  pert) 

f498J34   NeiiBaienef 

A  laboratory  Baat  notify  WIS  or  hs 
desires  widrin  30  days  If 
In— 

(a)  Ownership; 

(bjName; 

(c)  Locatioii: 

(d)Diraclar(Bot 
certiftratss);  sr 

(e) 
proviaianal 

1498.638   Pioirtiionalcertmcetei 


(a)  Basic  ivle.  Laboratorias  must  pay 
a  fee  for  the  tosuance  of  a  provistonal 
certificate,  oertfficate  of  waivar. 
certificate  of  accre<fitation.  or  a 
certificate,  as  enfeeble.  Laboratories 
must  also  pay  a  fee  for  te  renewal  of  a 
certificate  of  waiver,  certificate  of 
accreditation,  or  a  certificate.  The  tetd 
of  fees  coflected  by  HHS  under  die 
laboratory  program  must  be  suffident  to 
cover  die  general  ooate  of  adnrinistsring 
die  laboratory  certificatian  pragtaa 
under  section  858  of  the  PHSA.  For 
provisional  a 
tills  tadudes 
profidsncy  taaltog  prnvams  and 


widi  section  888  of  the  PHSA  and 
ctrilectton  of  faea 
certificates  and  usHific  etas  1%  a 
certificate  of 


certificate  of  watouK.  thte  toEhnfaa  dw 
cost  of  Isoi^  *a  oartificHte  of  watvoB. 
collecttsnoffaes  aad  tha  adndntetratfve 


cestei 

determhia  If  a  cartificate  of  waiver 
shoald  he  teanad.  Par  a  esftlfieate  af 
accreditation  thto  todudes  dte  oeat  of 
issuing  the  certificate  ef  accreditation, 
collection  of  fees  and  the  adminis ' 
costs  asaodsted  wMh  evatoattng 


programs  _    _ 

and  the  oosto  to  oandnd  aanple 
validation 
laboratories. 

(h)  fhs  omonRl  The  foe 
annuaUy  by  HHS  on  a  calendar 
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basis  tnd  is  based  on  sdiadolet.  or 
nnges.  of  laboratory  Isst  Tohnna  and 
scope  ol  spadaMaa  tested,  with  the 
emoants  oi  tiie  inspectiao  fees  in  sadi 
schedale  a  ftmctlao  of  die  averags 
houitar  rates  for  die  rsquired  activities 
and  the  average  longth  of  time  reqtdied 
for  the  activity,  lids  fse  is  assessed  end 
payable  biennially.  The  mediodology 
need  to  determine  the  smoont  of  the  fee 
is  foond  in  i  103.648.  The  smoont  of  the 
fee  applicable  to  the  issoanoe  of  the 
provisional  oertillcete  or  the  issoance  or 
renewal  of  the  certificate  of  waiver, 
certificate  of  ecoreditation.  or  certificate 
is  the  smoont  tai  efbct  at  the  time  the 
application  is  received.  Upon  receipt  of 
an  application  for  a  provisional 
certificate,  certificate  of  waiver, 
certificate  of  accreditation,  or 
certificete.  HHS  or  its  designee  notifies 
the  laboratory  of  the  amount  of  the 
required  fee. 

§4^X639   Fee  for  levieed  oertMlcete. 
If  after  a  certificate,  certificate  of 
accreditation,  or  certificate  of  waiver  is 
issued  a  laboratory  wishes  to  add 
aovices  snd  requests  that  its  certificate 
or  certificate  of  accreditation  be 
upgraded  or  that  its  certificate  of  waiver 
be  changed  or  eliminated,  the  laboratory 
must  pay  a  fee  to  cover  the  cost  of 
issuing  a  revised  certificate.  (An 
additional  fee  is  also  required  under 
1 483.643(e)  if  it  is  necessary  to 
determine  compliance  with  additional 
requirements.)  The  fee  for  issuing  an 
appropriate  revised  certificate  is  based 
on  die  actual  cost  to  issue  the  revised 
certificate  to  the  laboratory. 

9  4esjS4a   Fee  foe  eetecniliiallon  of 


(e)  Labomtorie$  licensed  under 
secdtui  S53  of  the  PHSA  on  December 
SI,  1968.  fat  addition  to  die  fiee  required 
under  1 483.638,  e  laboretory  whose 
Ucense  under  section  353  of  the  PHSA 
was  in  effect  on  December  31. 1968  must 
pay  a  fee  to  cover  the  cost  of 
determining  program  compliance,  unless 
it  is  issued  s  certificate  of  waiver  or  a 
certificate  of  ecoreditation. 

(b)  OtAer  laboratories.  Effective  July  L 
1981,  laboratories  not  bcenaed  under 
section  353  of  the  PHSA  ss  of  December 
31, 1988  and  that  do  not  meet  the 
requirements  for  a  certificate  of  waiver 
or  cntificate  of  accreditation  must  pay  a 
fee  to  cover  the  cost  of  determining 
program  compliance. 

(c)  Costs  included  in  fee.  Included  in 
the  fee  for  determining  program 
compliance  is  the  cost  of  evaluating 
qualifications  of  personnel:  monitoring 
proficiency  testii^  conducting  onsite 
surveys;  documenting  deficiencies;  and 
evaluating  laboratories'  plans  to  correct 


deficiencies.  If  additional  expenses  are 
incurred  to  conduct  fbUowup  visits  to 
verify  correction  of  deficiencies,  to 
impose  sanctions,  and/or  for  surveyor 

E reparation  for  and  attendance  at  ALJ 
earings,  HHS  assesses  an  additional 
fee  to  include  these  costs.  HHS  sets  the 
fee  amounts  annually  on  a  calendar  year 
basis.  Laboratories  are  inspected 
biennially;  therefore,  fees  are  assessed 
and  payable  biennially. 

(d)  Classification  of  laboratories  that 
require  inspection  for  purpose  of 
determining  amount  of  fee.  (1)  There  are 
ten  classifications  of  laboratories  for  the 
purpose  of  determining  the  fee  amount  a 
laboratory  is  assessed.  Each  laboratory 
is  placed  into  one  of  the  ten  following 
schedules  based  on  the  laboratory's 
scope  snd  volume  of  testing. 

(i)  Schedule  A.  The  laboratory 
performs  tests  in  no  more  than  3 
specialties  of  service  with  a  total  annual 
volume  of  not  more  than  10,000 
laboratory  tests. 

(ii)  Schedule  B.  The  laboratory 
performs  tests  in  at  least  4  specialties  of 
service  with  a  total  annual  volume  of 
not  more  than  lO^XX)  laboratory  tests. 

(ill)  Schedule  C.  The  laboratory 
performs  tests  in  no  more  than  3 
specialties  of  service  with  a  total  annual 
volume  of  more  than  10.000  but  not  more 
than  25.000  laboratory  tests. 

(iv)  Schedule  D.  The  laboratory 
performs  tests  in  at  least  4  specialties 
with  a  total  annual  volume  of  more' than 
10,000  but  not  more  than  2MI0O 
laboratory  tests. 

(v)  Schedule  E.  The  laboratory 
performs  tests  in  at  least  1  specialty  with 
a  total  annual  volume  of  more  than 
25,000  but  not  more  than  50,000 
laboratory  tests. 

(vi)  Schedule  F.  The  laboratory 
performs  tests  in  at  least  1  specialty 
with  e  total  annual  volume  of  more  than 
50,000  but  not  more  than  75,000 
laboratory  tests. 

(vU)  Schedule  G.  The  laboratory 
performs  tests  in  at  least  1  specialty 
with  a  total  annual  volunie  of  more  than 
75,000  but  not  more  than  1004X)0    ^ 
laboratory  tests. 

(viii)  Schedule  H.  The  laboratory 
performs  tests  in  at  least  1  specialty  with 
a  total  annual  volume  of  more  than 
100,000  but  not  more  than  500,000 
laboratory  tests. 

(ix)  Schedule  I.  The  laboratory 
performs  tests  in  at  least  1  specialty 
with  a  total  annual  volume  of  more  dian 
500,000  but  not  more  than  14X10,000 
laboratory  tests. 

(x)  Schedule/.  The  laboratory 
performs  tests  bi  at  least  1  specialty 
with  a  total  annual  volume  of  more  than 
IJOOOJOOO  laboratory  tests. 


(2)  For  purposes  of  determining  e 
labcvatny's  classification  under  this 
section,  a  test  is  a  procedure  or 
examination  for  a  sin^e  analyte.  Each 
profile  (that  is,  group  of  tests)  is  counted 
as  the  number  of  separate  procedures  or 
examinations:  for  example,  a  chemistry 
profile  consisting  of  18  tests  is  counted 
as  18  separate  procedures  or  tests. 

(3)  For  purposes  of  determining  e 
laboratory's  classification  under  this 
section,  the  specialties  and 
subspecialties  of  service  for  inclusion 
are: 

(i)  The  specialty  of  Microbiology. 
which  includes  one  or  more  of  the 
following  subspecialties: 

(A)  Bacteriology. 

(B)  Mycobacteriology. 

(C)  Mycology. 

(D)  Parasitology. 

(E)  Virology. 

(ii)  The  specialty  of  Serology,  which 
includes  one  or  more  of  the  following 
subspecialties: 

(A)  Syphilis  serology. 

(B)  General  immunology. 

(ill)  The  specialty  of  Chemistry,  which 
includes  one  or  more  of  the  following 
subspecialties: 

(A)  Routine  chemistry. 

(B)  Endocrinology. 

(C)  Toxicology. 
P)  Urinalysis. 

(iv)  The  specialty  of  Hematology. 

(v)  The  specialty  of 
Immunohematology,  which  includes  one 
or  more  of  the  following  subspecialties: 

(A)  ABO  grouping  and  Rli  typing. 

(B)  Unexpected  antibody  detection. 
[Q  CompatibiUty  testing. 

(D)  Unexpected  antibody  identification. 

(vi)  Tlw  specialty  of  Pathology,  which 
includes  die  following  tubspedaltles: 

(A)  Cytology. 

(B]  Histopatliology. 
(Q  Oral  Pathology. 

(vii)  The  specialty  of  Radiobioassay. 

(viii)  The  specialty  of 
Histocompatibility. 

(ix)  The  specialty  of  Cytogenetics. 

(e)  Additional  fee.  If  after  a  certificate, 
certificate  of  waiver,  or  certificate  of 
accreditation  is  issued  s  laboratory  adds 
services  and  requests  that  its  certificate 
be  upgraded,  the  laboratory  must  pay  an 
additional  fee  if,  in  order  to  determine 
compliance  with  additional 
requirements,  it  is  necessary  to  conduct 
an  inspection,  evaluate  persoimel,  or 
monltOT  proficiency  testing  performance. 
The  additional  fee  is  based  on  the  actual 
resources  and  time  necessary  to  perform 
the  activities. 


1483445  AddNionalfee(s)for 


(a)  In  addition  to  the  certificate  fee,  e 
laboratory  that  is  issued  a  certificate  of 
accreditation  is  also  assessed  a  fee  to 
cover  the  cost  of  evaluating  individual 
laboratories  to  determine  overall 
whether  an  accreditation  program's 
standards  and  inspection  policies  are 
equivalent  to  Uie  Federal  program.  An 
annual  random  sample  of  5  percent  of 
all  accredited  laboratories  is  inspected 
in  order  to  compare  inspection  findings 
of  HCFA  or  its  agents  with  the  findings 
of  the  accreditation  organizations.  All 
accredited  laboratories  share  in  the  cost 
of  these  inspections.  These  costs  are  the 
same  as  diose  that  are  incurred  when 
Inspecting  nonaccredited  laboratories. 

(b)  If,  hi  the  case  of  a  laboratory  that 
has  been  issued  a  certificate  of 
accreditation,  it  is  necessary  to  conduct 
a  complaint  investigation,  impose 
sanctions  or  conduct  a  hearing,  HHS 
assesses  that  laboratory  a  fee  to  cover 
the  cost  of  these  activities.  If  a 
complaint  investigation  results  in  a 
complaint  being  unsubstantiated,  or  if 
an  HHS  adverse  action  is  overturned  at 
the  conclusion  of  the  administrative 
appeals  process,  the  cost  of  these 
activities  are  not  imposed  upon  the 
laboratory.  Costs  for  these  activities  are 
not  assessed  until  after  a  laboratory 
concedes  the  existence  of  deficiencies  or 
an  ALJ  rules  in  favor  of  HHS.  If.  in  the 
case  of  a  laboratory  subject  to  an 
inspection  under  paragraph  (a)  of  this 
section.  foUowup  visits  are  necessary 
because  of  identified  deficiencies,  t&iS 
assesses  the  laboratory  a  fee  to  cover 
the  cost  of  these  visits. 


Issued  until  the  applicable  fees  have 
been  paid. 

{483448   Mettwdology  for  determining 


§488448   Paynienlof  i 

HHS  or  its  designee  notifies 
laboratories  by  mail  of  the  appropriate 
fee(8)  and  histructions  for  submitting  the 
fee(s).  including  the  due  date  for 
payment  and  the  United  States 
Department  of  Treasury  designated 
commercial  bank  to  which  payment 
must  be  made.  Provisional  certificates, 
certificates  of  waiver,  certificates  of 
sccreditation.  or  certificates  are  not 


(a)  General  rule.  The  amount  of  the 
fee  in  each  schedule  is  based  on  the 
average  hotirly  rate  to  perform  the 
required  activities  multiplied  by  the 
average  number  of  hours  required,  or  if 
activities  are  performed  by  more  than 
one  of  die  entities  listed  in  paragraph  (b) 
of  this  section,  the  stun  of  the  products 
of  the  applicable  hourly  rates  multiplied 
by  the  average  number  of  hours  required 
by  the  entity  to  perform  the  activity. 

(b)  Determining  average  hourly  rates 
used  in  fee  schedules.  Three  different 
entities  perform  activities  related  to  the 
issuance  or  renewal  of  certificates  of 
waiver,  certificates  of  accreditation,  or 
certificates  and  determining  program 
compliance.  HHS  determines  the 
average  hourly  rates  for  the  activities  of 
each  of  diese  entities. 

(I)  State  survey  agencies.  The 
foUowing  costs  are  included  in 
determining  an  average  hourly  rate  for 
the  activities  performed  by  State  siuvey 
agencies: 

(i)  The  costs  hicurred  by  the  State 
suivey  agencies  in  evaluating  personnel 
qualifications  and  monitoring  each 
laboratory's  participation  in  an 
approved  proficiency  testing  program, 
llie  cost  of  onsite  inspections  and 
monitoring  activities  is  the  hourly  rate 
derived  as  a  result  of  an  annual  budget 
negotiation  process  with  each  State.  The 
hourly  rate  encompasses  salary  costs 
(as  determined  by  each  State's  civil 
service  pay  scale)  and  fringe  benefit 
costs  to  support  the  required  number  of 
State  inspectors,  management  and  direct 
support  staff. 

(II)  Travel  costs  necessary  to  comply 
with  each  State's  administrative 
requirements  and  other  direct  costs  such 
as  equipment  printing  and  supplies, 
lliese  costs  are  established  based  on 
historical  State  requirements. 

(ill)  Indirect  costs  as  negotiated  by 
HHS. 

(2)  Federal  agencies.  The  hourly  rate 
for  activities  performed  by  Federal 


agencies  is  dis  most  recent  average 
hourly  cost  to  HCFA  to  staff  ami  siqiport 
a  full  thus  equivalent  employee. 
Included  hi  this  cost  are  salary  and 
hinge  benefit  costs,  necessary 
administrative  costs,  such  as  printing, 
training,  postage,  express  mail.  suppUes. 
equipment,  ADP  conqniter  usage  and 
building  service  charges  sssodated  wldi 
support  sorvices  provided  by 
organizational  components  such  as  a 
computer  center  and  any  other  oversi^t 
activities  necessary  to  support  the 
program. 

(3)  HHS  contractors.  The  houriy  rate 
for  activities  performed  by  HHS 
contractors  is  the  sverage  hourly  rate 
established  for  contractor  assistance 
based  on  an  independent  government 
cost  estimate  for  the  required  workload. 
This  rate  hidudes  the  cost  of  contractor 
support  to  provide  proficiency  testhig 
programs  to  laboratories  thst  do  not 
participate  in  an  approved  proficiency 
testing  program,  provide  specialized 
assistance  in  the  evaluation  of 
laboratory  performance  in  an  approved 
proficiency  testing  program,  perform 
assessments  of  cytology  testing 
laboratories,  conduct  special  studies, 
bill  and  collect  fees,  issue  certificates, 
establish  accounting,  monitoring  and 
reporting  systems,  and  assist  with 
necessary  surveyor  training. 

(c)  Determining  number  of  hours.  He 
average  number  of  hours  used  to 
determine  the  overall  fee  in  each 
schedule  is  HCFA's  estimate,  based  on 
historical  experience,  of  the  average 
time  needed  by  each  entity  to  perform 
the  activities  for  which  it  is  responsible. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program:  No.  13.773,  Medicara— Hoqiltal 
Insurance;  and  Na  13J74,  Medicare- 
Supplementary  Medical  Insurance) 

Dated  April  13.  ISSa 
GaaR.waaBaky. 

Administrator,  Health  Care  Financing 
Administrator. 

Approved  July  9. 1980. 
LooisW.Sttlllvan. 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Adminiatretlon 

21 CFR  Part*  310, 34«,  and  369 

Anoradal  Drag  Froduela  for  Ov«Mh»> 
Couniar  Human  U— ;  Final  Monograph 

;  Food  and  Drug  Adrakustratioa, 
Pbialnile. 
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r.  The  Food  and  Drag 
Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over-the-counter  (OTC)  anorectal  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  final  rule  after 
considering  public  comments  on  the 
agoKy's  proposed  regulation,  which 
was  issued4n  the  form  of  a  tentative 
final  monograph,  and  all  new  data  and 
information  on  anorectal  drug  products 
that  have  come  to  the  agency's 
attention.  This  final  monograph  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA 
SfPaCTIVl  OATB  August  5, 1901. 
KM  raRTMBI  aWMSMTION  CONTACT 
William  E.  Gilbertson,  Center  ftv  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  AdminMration,  SflOO 
Hshert  I^ane.  Rockville.  MD  20857. 301- 
285-8000 

tUPnoMNTAiiv  a^DwauTiow:  In  the 
FodMal  Ragistar  of  May  27. 1980  (45  FR 
35578),  FDA  published,  under 
I  33ai0(a)(8)  (21 CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  mcmograph  for  OTC 
anorectal  drag  products,  together  with 
the  recoounendatiopa  <rf  die  Advisory 
Review  Panel  on  OTC  Hemorrhoidal 
Drug  Prodacts  (the  Panel),  which  was 
the  adviwory  review  panel  responsible 
for  evahiating  data  on  the  active 
ingredients  in  this  drug  class.  Interested 
persons  were  invited  to  sulHnit 
comments  by  August  25, 1980.  Reply 
comments  in  response  to  comments  filed 
in  the  initial  comment  period  could  be 
submitted  by  September  24. 198a 

In  accordance  with  |  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20657,  after  deletion  of  a  saiall  amount 
of  trade  secret  information. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph. 


for  OTC  anonctal  drag  products  was 
publlshsd  in  tha  Fsdatal  Raglslv  of 
Aogast  18, 1988  (53  FR  30756).  IntCTested 
persons  were  invited  to  file  by 
December  13, 1988,  written  comments, 
objections,  or  requests  for  oral  hearing 
before  the  Commissioner  of  Food  and 
Drugs  regarding  the  proposal  brterestad 
persons  were  invited  to  file  comments 
on  die  agency's  economic  impact 
determination  by  December  13, 16681 
New  data  could  have  been  submitted 
until  August  15, 1989,  and  comments  on 
die  new  data  until  October  15. 1980. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  onist  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  is 
no  longer  using  the  terms  Xategoiy  T' 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  U"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  'Category  IIT'  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  dM  final  monograph  stage,  bat  is 
using  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  m). 

As  discussed  in  the  proposed 
regulation  for  OTC  anorectal  drag 
products  (53  FR  30756  at  30757).  die 
agency  advises  that  the  conditions 
under  which  the  drug  products  that  are 
subject  to  diis  monograph  will  be 
genmlly  recognized  as  safe  and 
effective  and  not  misbranded 
(monograph  conditions)  will  be  effective 
12  months  after  the  date  of  publication 
in  die  Fodaral  Kagister.  Therefon.  on  at 
after  August  5, 1901,  no  OTC  drag 
product  tiiat  is  subject  to  the  monograph 
and  that  contains  a  nonmonograph 
Goadition.  L»^  a  condition  that  would 
cause  the  drug  to  be  not  generally 
recognised  as  safe  and  effective  or  to  ba 
misbranded,  may  be  initially  introduced 
or  initially  delivered  for  introductkm 
into  interstate  commerce  unless  it  is  the 
subject  of  an  approved  application. 
Further,  any  OTC  drug  product  sablact 
to  this  monograph  that  is  repackaged  or 
relabeled  after  Uie  effective  date  of  tha 
monograph  must  be  in  compliance  widi 
the  monograph  regardless  of  tha  date 
the  proNduct  was  initially  introdooed  or 
initially  delivered  for  introducticm  into 
interstate  commerce.  Manufactoren  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  eariiest  poasible 
date. 


In  response  to  dte  proposed  rule  on 
OTC  anorectal  drug  products,  three 
Bunufacturera  submitted  eommoits.  A 
request  for  an  oral  hearing  before  die 
Commissioner  was  also  raeeived. 
Copies  of  the  comments  and  the  hearing 
request  received  are  on  public  display  in 
die  Dockets  Management  %anch 
(address  above).  Any  addition^ 
infurmation  that  has  eonie  to  &e 
agency's  attention  since  publication  of 
die  proposed  rule  is  also  on  pubUc 
display  in  the  Dockets  Management 
Branch. 

One  comment,  which  was  submitted 
at  the  very  end  of  the  period  for  tha 
submission  of  new  data,  contained  the 
results  of  two  new  clinical  studies 
conducted  to  demonstrate  the 
effectiveness  of  live  yeast  ceil  derivative 
in  die  reUef  of  hemoirhoidal  symptoms. 
These  studies  are  currendy  being 
evaluated  by  the  agency.  "The  status  of 
dds  ingredient  does  not  directly  relate  to 
die  other  portions  of  the  final 
monograph.  Accordingly,  in  order  to 
complete  the  publication  of  the  final 
monograph  for  OTC  anorectal  drug 
products  without  undue  delay,  the 
agency  is  not  addressing  the  data 
submitted  on  Uve  yeast  cell  derivative  in 
this  document  The  data  will  be 
addressed  as  soon  as  the  agency's 
review  is  completed.  If  the  data 
establish  the  effectiveness  of  bve  yeast 
cell  derivative,  die  monograph  wdl  be 
amended  accordingly.  In  the  interim, 
prodacts  containing  live  yeast  cell 
derivative  may  remain  in  the 
marketplace  and  are  not  subject  to  this 
final  monograph. 

The  hearing  request  concerned  the 
ingredient  hydrocortisone.  The  requester 
asked  diat  (1)  die  defiaiti<m  section 
(1 346.3)  of  the  monograph  be  amended 
to  provide  for  a  drug  that  has  anti- 
inflammatory projterties,  such  as 
hydrocortisone;  (2)  hydrocortisone  be 
aOowed  to  be  combined  with  other 
appropriate  OTC  ingredients  at  OTC 
strengths,  including  a  typical  anesthetic 
such  as  pramoxine:  and  (3)  a 
combination  of  hydrocortisone  and 
pramoxine.  which  is  presendy  a 
prescription  drug  at  0.5  percent 
hydrocortisone  and  1  percent 
pramoxine,  be  switched  to  OTC  use  and 
be  generally  recognized  as  safe  and 
effective,  llie  comment  stated  that 
general  recognition  of  the  safety  and 
effectiveness  of  hydrocortisone- 
pramoxine  combination  OTC  drug 
products  exists  in  the  published 
nteratnre  and  dted  a  number  of 
supporting  references  (Ref.  1).  The 
requester  also  noted  that  the  issues  it 
raised  cfirecdy  relate  to,  and  are 
virtually  identical  to,  the  issues  in 


another  FDA  proceeding,  "In  the  matter 
of  Pramoxine  Hydrochloride  and 
Hydrocortisone  Acetate  Drug  Products," 
Docket  No.  88N-0242,  published  in  die 
Federal  Register  of  July  1, 1968  (53  FR 
25013). 

The  agency  is  currendy  reviewing  the 
dted  references  and  considering  the 
request  for  a  hearing.  The  agency  did 
not  indude  hydrocortisone  in  the 
tentative  final  monograph  for  OTC 
anorectal  drug  products  (53  FR  30756  at 
30766)  because  a  daim  for 
hydrocortisone  and  hydrocortisone 
acetate  for  the  temporary  relief  of  anal 
itching  is  already  induded  in  the  OTC 
external  analgesic  tentative  final 
monograph.  "The  external  analgesic 
tentative  final  monograph  (48  FR  5852; 
Febraary  8, 1983)  indudes  both 
hydrocortisone  and  hydrocortisone 
acetate  0.25  to  OA  percent  and 
pramoxine  hydrochloride  0.5  to  1 
percent  as  proposed  monograph 
ingredients.  However,  neither  that 
monograph  nor  any  other  OTC  drug 
monograph  currendy  provides  for  any 
OTC  combination  drug  products 
containing  hydrocortisone  and  any  other 
ingredient  Accordingly,  such 
combination  drug  products  are  not 
currendy  legally  marketed  as  OTC  drug 
products.  Resolution  of  die  above  issues 
related  to  hydrocortisone  does  not 
direcdy  relate  to  the  other  conditions 
proposed  in  the  tentative  final 
monograph  for  OTC  anorectal  drug 
products.  Accordingly,  in  order  to 
complete  this  rulemaking  with  regard  to 
the  other  conditions  proposed  in  the 
tentative  final  monograph  for  OTC 
anorectal  drug  products  without  undue 
delay,  the  agency  is  not  addressing  the 
hearing  request  at  this  time.  Resolution 
of  the  related  issues  in  the  other  FDA 
proceeding  (Docket  No.  88N-0242— see 
above),  which  is  currendy  pending  the 
completion  of  studies  by  the  interested 
parties,  may  have  a  bearing  on  the 
hearing  request  If,  after  reviewing  the 
information  presented,  the  agency 
determines  that  a  hearing  should  be 
held,  it  will  issue  a  notice  to  that  effect 
in  a  subsequent  issue  of  the  Federal 
Register. 

The  agency  will  publish  its  final 
decision  on  the  issues  related  to 
hydrocortisone  and  live  yeast  cell 
derivative  in  OTC  anorectal  drug 
products  in  a  future  issue  of  the  Federal 
Registar.  Final  agency  action  on  the 
remainder  of  the  OTC  anorectal  drug 
products  rulemaking  occurs  with  the 
publication  of  this  final  monograph, 
which  is  a  final  rule  establishhig  a 
monograph  for  OTC  anorectal  drug 
products. 


Referanoa 

(1)  Comment  Na  HEROOOOl,  pages  61  to  65, 
Docket  No.  BOti-OOBO,  Dockets  Mana^ment 
Branch. 

L  TIm  Agency's  Condusions  on  Ilia 
Conunants 

1.  One  comment  suggested  that 
i  346.14(a)(3)  be  revised  to  read: 
"Glycerin  in  solution  (provided  that  die 
minimum  absolute  amount  of  glycerin  is 
not  less  than  10%)."  The  comment 
contended  that  the  language  in  that 
section  as  now  worded  (i.e.,  "The 
following  active  ingredients  may  be 
used  as  the  sole  protectant  active 
ingredient  in  a  product  if  the  ingredient 
as  identified  constitutes  50  percent  or 
more  by  wei^t  of  die  final  product 
*  *  *.  Glycerin  in  a  20- to  45-percent 
(weight/weight)  aqueous  solution.")  is 
undear  as  to  what  is  the  acceptable 
minimum  absolute  amount  of  glycerin 
needed  to  qualify  as  a  protectant  active 
ingredient  Hie  comment  maintained 
that  the  intent  of  the  section  is  to 
indicate  that  50  percent  of  a  20-percent 
aqueous  solution  of  glycerin  is  needed  to 
qualify  as  a  protectant  active  ingredient 
and,  that  in  absolute  tenns,  this 
translates  to  10  percent  glycerin. 

The  agency  agrees  that  the  comment 
is  correct  about  the  minimum  amount  of 
glycerin  needed  to  qualify  as  a  sole 
protectant  in^edient  However,  the 
comment's  suggested  change  in 
i  346.14(a)(3)  does  not  consider  the 
maximum  amount  of  glycerin  that  may 
be  present  in  a  product  If  the  final 
product  consisted  entirely  (100  percent) 
of  a  45-percent  (weight/weight)  aqueoxu 
solution  of  glycerin,  then  the  product 
could  contain  45  percent  glycerin 
(weight/weight). 

The  comment's  proposed  revision  to 
§  346.14(c)(3)  states  "glycerin  in 
solution,"  but  does  not  specify  an 
aqueous  solution.  Any  product 
containing  glycerin  for  use  as  an  OTC 
anorectal  protectant  in  accord  widi  the 
monograph  cannot  be  formulated  by 
indiuUng  only  10  to  45  percent  glycerin. 
Water  must  be  present  in  the  finished 
product  In  discussing  the  importance  of 
aqueous  dilutions  of  glycerin  (45  FR 
35576  at  35631),  die  Panel  noted  diat 
undiluted  glycerin  absorbs  water  and  is 
somewhat  dehydrating  and  irritating  to 
mucous  membranes  and  particulariy  to 
inflamed  skin.  The  Panel  determined 
that  a  lower  concentraticm  of  glycerin  is 
necessary  for  safe  use  in  OTC  anorectal 
preparations,  and  that  there  are  no 
reports  of  reactions  with  45  percent 
concentrations.  The  Panel  abo  noted 
that  undiluted  glycerin  is  not  effective  Ss 
a  protectant  whereas  a  dilution  of  20  to 
45  percent  glycerin  in  water  when 
applied  to  skin  will  lose  water  to 


epidermal  tissue  and  acts  to  soften  die 
skin  (45  FR  36631).  The  Panel  also  sUted 
at  45  FR  35827  and  die  agency  proposed 
in  the  tentative  final  monograiAi  at  45  FR 
30767  that  any  sin^  protectant  active 
ingredient  in  a  product  most  ccmstitute 
50  percent  or  mora  by  wei^t  of  the  final 
product  Tlnis.  if  glycerin  were  used  as 
the  sole  protectant  in  a  20-percent 
wei^t/weight  aqueous  solution,  and  the 
glycerin  in  aqueous  solution  constituted 
SO  percent  of  the  weight  of  the  final 
product  the  product  would  contain  10 
percent  ^ycerin  by  weight  If  glycerin 
were  useid  as  the  sole  protectant  in  a  45- 
percent  weight/weight  aqueous  solution 
and  the  glycerin  in  aqueous  solution 
constituted  100  percent  of  die  weidit  of 
the  final  product  the  produrt  would 
contain  45-percent  glycerin.  Therefore, 
the  minimum  concentration  of  glycerin 
in  a  final  product  would  be  10  percent 
and  the  maximum  concentration  would 
be  45  percent  Accordingly,  to  darify 
this  usage,  the  agency  is  revising 
i  346.14(a)(3)  to  read  as  follows: 
"Glycerol  in  a  20-  to  45-percent  (weight/ 
weight)  aqueous  solution  so  that  the 
final  product  contains  not  less  than  10 
and  not  more  than  45  percent  glycerin 
(weight/weight)."  The  agency  is  adding 
an  additional  statement  to  1 346.14(a)(3) 
to  make  it  dear  that  any  combination 
product  containkig  glycerin  must 
contain  at  least  tlds  minimum  amount  of 
glycerin. 

2.  One  comment  requested  final 
authorization  regarding  the  anorectal 
use  of  19  grades  of  Witepsol  (cocoa 
butter  substitutes,  hydr^jenated  coco- 
glycerides,  and  hydrogenated  palm 
kernel  glycerides).  The  comment 
referred  to  its  original  dtizen  petition 
and  its  submissions  of  additional  data. 

Hie  dtizen  petition  and  most  of  the 
additional  submissions  were  fully 
discussed  in  paragraph  19  of  the 
tentative  final  monograph  (53  FR  30756 
at  30763).  The  remaining  inifbrmation 
was  designated  in  the  tentative  final 
monograph  as  being  under  review  and  is 
discussed  below. 

Since  the  petition  was  submitted,  an 
offidal  mcmograph  for  "hard  fat"  has 
been  induded  in  "The  National 
Formulary"  (NF)  (Ref.  2).  The  agency 
has  determined  that  all  of  die  19  grades 
of  Witepsol  ingredients  meet  the 
requirementa  for  melting  range,  add 
value,  iodine  value,  saponification 
value,  hydroxyl  value,  and 
unsaponlfiable  matter  Usted  in  tha 
official  NF  monograph  for  hard  tmt 
Accordingly,  the  agency  is  induding  the 
Witepsol  ingrediento  in  the  OTC  final 
monograph  under  the  oflldal  NF 
compendial  designation  of  "hard  ht" 
This  name  replaces  the  descriptions 
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praviowty  oaed  or  proposed  by  the 
rnrnwirr*.  Le,  cocoa  butter  ■obetttiitee, 
hydrognialed  coGO-flycerklaa.  and 
fcydrogMMted  pala  kernel  gtycerklM. 

Tbe  egencjF  bee  tbe  foUowint  qwdfic 
eamamatt  on  an  effectivcneM  atudy  that 
waa  oondacted  on  one  hundred  ml^ecte 
(Rel  1).  The  volar  smfaces  oi  the  anna 
were  wed  as  teat  site*,  with  ntes  of  3 
square  coitiBeters  randomly  asaiflped 
to  each  teat  product  Control  sitae  were 
also  aaed  Twenty  Baleriala  were 
tested:  MpMisa  of  Witepeol  and  cocoa 
butt«.  Thirknesa  of  appUcation  varied 
from  OJOOff  to  OJBO  millimeters  on  a 
randan  basis. 

Trana-epidemul  water  toes  (an 
acceptable  means  ol  estimating  the 
effectiveness  at  anorectal  protectants) 
was  detemined  by  a  method  in  which 
die  vapor  preasare  above  the  chosen 
area  ol  skh>  is  measwed  without  ose  of 
caniar  gea  aamts  or  yavim^ric 
analyaia  of  the  oontenta  of  an 
onventilated  cbamba  (Rel  S).  The 
results  are  based  on  the  estimation  of 
fee  vapor-pr OBSMie  gradient  immediately 
above  fee  skin  and  are  preaented  in  the 
fbOofwiiv  Uble: 
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The  data  demonstrate  that  the 
WitepeoMvpe  inyedieate  perform  in 
siB^  (awioa  to  cocoa  butter  and  may 
be  considered  ^active  as  sUn 
protectants. 

Based  on  the  above  diecussion.  the 
agency  has  determined  that  the 
WitepMol  ingrediente  may  be  included  es 
monograph  ingrediente  under  the 
desi^MtioDirf '%ard  fat"  in  thte  ore 
anorectal  feug  producte  final 
monograph.  Thm  ingredient  "hard  iat"  te 
being  Usled  in  pera^aph  (a)  of  |  M&14 
of  the  moaopaph  mder  the  heading 


"Protectant  active  ingredients'*  and 
should  be  cunsiiiiiinri  in  the  same 
manner  as  any  other  protectant  active 
ingredient  listed  in  that  paragraph. 

The  agency's  detailed  comments  and 
evaluations  of  the  above  data  axe  on  file 
in  the  DockeU  Management  Branch  {Ret. 
4). 


(1)  Letts  fram  a  PegBoeca.  Kay-FHes.  faic 
to  FDA.  coded  LETini,  Docket  No.  iON-OOSa 
Docket!  Maeayment  Braadk  

(2)  111*  UaitMl  SUtM  PhannacoiKMia  XXD 
and  The  National  Formulary  XVH"  United 
States  Piianiacopeial  Conventloii,  hc^ 
RodcviUe.  MD.  p.  nsi.  ISOBl 

p)  NUmob.  G£,  Ihledical  and  Biok)gical 
Engioeerfng  and  ComputiBg,''  1977. 

(4)  Letter  from  W.B.  GUbcrtMa  FDA.  to 
T£.  Maoio.  OynamH  Nobei  of  Aaarfca.  Inc., 
coded  LET  022.  Docket  Na  fON-QOBa. 
Dodbeta  MuMgemcBt  Branch. 

n.  Agancy  tadllated  Change 

In  the  advance  notice  of  propoaed 
rulemaldng  fat  OTC  anorectal  drug 
products,  the  Panel  recommended  the 
following  warning  for  producte 
^!^^t«ining  aluminum  hydroxide  gel  (45 
FR  35570  at  35629)  or  kaolin  (45  FR 
35032):  "Remove  petrolatum  or  greaay 
ointment  before  using  this  product 
because  feey  interfere  with  the  ability  of 
this  product  to  adbere  properly  to  the 
sldn  area."  That  warning  waa  included 
in  the  Panel's  reci»un«Mled  mooo^aph 
in  §  34a56(cXl)  and  in  the  tentative  final 
monograph  in  |  34e.50(cH8). 

Despite  the  above  warning.  1 34&22  of 
the  Panel's  recommended  moBogra|di 
and  1 34&22(a)  of  the  tentative  final 
monogr^>b  provided  that  any  of  the 
protectant  ingrediente  could  be 
combined.  The  agency  did  not  receive 
any  conunoite  on  thte  iasne  following 
publication  of  the  Panel's  reptvt  and  the 
tentative  final  uionograph.  The  agency 
has  determined  that  ahminum 
hydnndde  gel  and  kaolin  should  not  be 
coasbiDed  wife  any  "greasy"  ingredient 
The  following  monograph  ingredtente 
are  "greasy"  in  native  and  therefore 
should  not  be  combined  wife  ahaaiinum 
hydroxide  gel  or  kaolin:  Cocoa  butter, 
cod  liver  oH.  hard  fst.  laDolia  mineral 
oil  petrolatum,  ahaik  Uver  oil.  and  white 
petralat—s.  Accordingly,  the  agency  te 
stetiiv  fe  1 34&22(a)  of  thte  final 
monofraph  that  "Any  two,  three,  or  four 
protactante  identified  in  1 34ekl4  aiay  be 
combined,  except  alnminnm  hydroodda 
gel  in  1 94&14(a)(l)  and  kaolin  in 
f  346.14(a)(5)  may  not  be  combined  wife 
any  ii««dient  in  1 34&14(a)  (2).  (4).  (6). 
(7).  (a)  and  (10).  and  (bXZ)  and  (3). 
provided  that  the  confeinad  percentage 
by  weight  of  aU  protactante  in  the 
combination  te  at  least  80  percent  of  the 
final  prodnd  (aj..  1  gram  of  a  2  gram 


doaage  unit).  Angr  protectant  ingredtent 
included  in  the  oambination  most  be 
present  et  a  level  that  oontribotea  at 
least  12.5  percent  by  wei^  (e«..  025 
gram  (rf  s  2-gram  dosage  unit),  except 
cod  liver  oil  and  sharic  liver  cril.  If  en 
ingredient  in  i  346.14(b)  is  included  in 
the  combination,  it  muat  not  exceed  the 
concentration  limit  specified  in 
S  348.14(b).'' 

nL  Suaanary  of  Ckaagae  Fh»  the 
PieposadRiJa 

1.  The  agency  is  revising  the 
desigoation  of  the  concentrations  for 
glycerin  in  1 348.14(a)(3)  for  clarity.  (See 
comment  I  above.) 

2.  The  agency  is  adding  hard  fat  to 

I  346a4(a)  of  the  final  monograph.  (See 
comment  2  above.) 

3.  The  agency  te  revising  the  permitted 
combinations  of  protectante  in 

i  346.22(a)  to  be  consistent  wife  the 
warning  in  1 346JQ(c)(8).  (See  Part  IL 
"Agency  Initiated  Change"  above.) 


IV.  1W  Agency^  Final 
OTC  Anonetal  Drug  Producte 

Based  on  fee  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  anorectal  drug  producte  are 
generally  recognixed  as  safe  and 
effective  and  not  misbranded.  The 
agency  has  determined  that  the 
foUowing  active  ingrediente  are  a 
monograph  condition  for  their  respective 
drug  class:  Local  anesthetics — 
benzocaine.  boizyl  alcohol  dibucaine, 
dibucaine  hydrochloride,  dyclonlne 
hydrochloride,  lidocaine,  pramoxine 
hydrochloride,  tetracaine,  and 
tetracaine  hydrochloride: 
vasconstrictors— ephedrine  sulfate, 
epinephrine,  epinephrine  hydrochloride, 
and  phenylephrine  hydrochloride; 
protectants — aluminnm  hydroxide  gel, 
calamhie,  cocoa  butter,  cod  Uver  oU, 
glycerin,  hard  tat,  kaolin,  lanolin, 
mineral  oil,  petrolatum,  shark  fiver  oil, 
topical  ttatdu  white  petrolatmn.  and 
zinc  oxide;  analgesics,  anesfeetics,  and 
antipruritict-^amphor.  Juniper  tar.  and 
menfeol;  astringents— «alandne. 
hamameUs  water,  and  zinc  oxide;  and 
keratolytics — alcloxa  and  resorcinol. 
Wife  the  exoeptifla  of  bydrocOTtiaone 
and  live  yeast  ceB  derfinrttve.  all  other 
ingredimte  for  anorectal  use  wfaefeer  or 
not  considered  in  thto  rulemaking  are 
conaidered  nomnoBopmli  Inyedients. 
Ingredtente  considered  to  thte 
rulemaking  were:  kxal  anesthetio 
diperodoB  and  pbenacaine 
hydroddorida:  uaaconstrictar- 
epinephrina  undacylaBate:  protectant*— 
bismufe  oodda.  bismuth  sabcarfaoData. 
bismufe  Sttbgallate,  bismufe  subaitnte, 


mwi  Ianolin< 

cam^lmrbrMtar  Hub  3  la  tt  I 
hydraatis,  maotkri  (UB  to  If  pemea^ 
and  tiiipflmtiDa  oil  (lactifisd)  (0  to  fO 
percent);  astriagnto-^tanBhracldi 
wouEid  healing  aganta— cholecadotfaiol, 
cod  ttvar  oil,  peiveian  brisam,  ahaik 
liver  bll.  and  vilamia  A:  mtiscptica— 
boric  add.  bnogfycerin.  ^r^astia. 
phenol,  ■caorclnol,  and  sedfaia  sattcyUc 
add  phenotetr,  keratolytfca— 
predpltated  sulfar  and  suMlmed  satfan 
antldiolinetgica    atroitoe  and 
beUadoana  extract;  and  misceOaneoas 
ingredlfnts    ooTHiwonla  extract. 
Echtrichia  coH  vacdnes,  lappa  extract, 
leptandra  extract  and  mullein.  Any  drag 
product  marketed  for  ose  as  an  OTC 
anorectal  drug  product  that  te  not  in 
conformaiNse  wife  fee  monugfa|ni|21 
CFR  part  M^  may  be  considered  a  new 
drug  witfahi  fee  meaning  of  section 
201^1)  of  fee  Federal  Food.  Drag,  and 
Cosmetic  Act  (the  act)  (21 UJSX:  321(pH 
and  misbranded  under  section  508  of  fee 
act  (21  US.C  862)  and  may  not  be 
marketed  for  thte  use  unless  it  te  the 
subject  of  an  appsoved  application.  An 
appropriate  citizen  petttitm  to  amend  fee 
monograph  may  also  be  aubmltted  under 
21  CFR  10.3a 

In  fee  Federal  Ragbter  of  May  1. 1900 
(51  FR  16258).  fee  agency  publiriied  a 
final  rale  dtanglug  Ite  lab^lng  policy  for 
stating  fee  Imfications  for  use  of  OTC 
drug  producte.  Under  21  ^y_38ai(cK2), 
fee  labd  asid  labe&ig  of  OTC  drag 
producte  are  required  to  contain  in  a 
prominent  and  oooapicootu  location, 
eifeer  (1)  IIm  epedfic  wording  on 
indications  for  use  estabUdied  under  an 
OTC  drug  monograph.  wUcn  may 
appear  withia  abcoced  area  designated 
"APPROVED  imS";  (2)  ofeer  wording 
describing  audi  indicattons  for  use  feat 
meete  fee  statotwy  proUbitfons  ag^nat 
false  or  misleading  Lsbeling.  wUdi  shaB 
neifeer  appear  sdfein  a  boDced  area  aer 
be  designated  "APPROVED  USES":  or 
(3)  the  aK>roved  monograph  language  on 
indications,  whkh  may  appear  withto  a 
boxed  erea  designated  "APPROVED 
USES,"  plus  alternative  language 
describing  faidkatitHU  for  use  feat  te  not 
false  or  mteleading.  whidt  shall  atyear 
elsewhera  in  the  lahaHwg,  All  ofeer  OTC 
drug  labeiii^  requlrad  bjf  a  monograph 
or  other  regidatioa  (a.g.,  statemaat  of 
identity.  WamJngs.  and  directioaa)  muat 
appear  ia  the  spatific  wording 
estabUshed  under  fee  OTC  drag 


exact  kaguafeka 
and  idemUad  by  faatation  aurlu.  «g„ 
21  CFR  ISLlSw  3301(0).  Hw  finsa  rate 
in  thte  dooaoBBBt  te  sublact  to  fee 
tabefii«  provtaians  to  f  8301(cK3|. 


Thai 
labeling  requiremente  of 
I  S10.201(aH2S)(v)m  (SI  CFR 
3iaa01(a)(^23)(v)(d))  retoting  to 
dydoBBw  hydfoduoride  upon  fee 
effacthre  date  of  fee  fiaal  monegraph  for 
OTC  anofcctaH  drag  products,  la 
addition,  fee  agency  te  nvislng  f  900.20 
(21  CFR  300^0)  by  removing  the 
reference  to  rectal  pimwnliuns  from  fee 
entry  for '1HIADONNA 
PREPARATIONS*  '  *''andby 
remoinng  the  entry  for  "RBCTAL 

preparahons  for  external 

USE.  ^lese  leguteUuus  are  being 
revised  because  fee  above  entries  are 
wgCTseded  by  fete  final  monograph  fat 
OTC  anorectal  drag  producte. 

No  commente  were  received  in 
response  to  fee  agency's  request  tot 
specific  comment  on  fee  economic 
impad  of  thte  rulemaking  (53  FR  307S0 
at  30700).  The  ag^xy  has  exanrined  the 
economic  consequences  of  this  final  rale 
in  conjunction  wife  other  rules  resulting 
from  the  OIC  drag  review.  In  a  notice 
publtehed  in  the  Fadatal  Register  of 
February  a.  1003  (40  FR  5000).  the  agenpy 
aimounced  fee  availability  of  an 
assessment  of  feese  eoonomic  impacts. 
The  assessment  determined  that  the 
combined  impacteefall  the  rules 
resuming  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  establiahad  by  Executive 
Order  12291.  The  agency  feerefore 
condudes  feat  no  one  of  feese  rules, 
indttding  thte  final  rale  for  OTC 
anorectal  drug  products,  te  a  major  nde. 

The  economic  asaeasaraat  ailae 
conducted  that  flw  overall  OTC  drug 
review  was  not  Ifeely  to  hane  a 
significant  econooiic  impad  on  a 
sifestaatial  noofeer  of  anaU  entifiss  as 
defined  in  fee  Itegnlatoty  Flmdbility  Ad 
(Pub.  L  90-854).  That  assessment 
induded  a  (fiscretionary  ngdatory 
flexibility  analyate  la  the  event  that  aa 
individual  rule  might  bapose«n  unusual 
or  dteproportionate  impad  on  ttoMJl 
entities.  HoiveveRthte  particular 
rulemaktog  for  OTC  anoreotsl  drug 
producte  te  not  expected  to  pose  sudi  m 
impad  en  amall  businesses.  ISiarefare. 
fee  agency  certifies  that  dite  fiaal  rate 
will  not  have  a  si^lBcant  economic 
inipadca  a  snbatantialauHfeei  of  imaB 
entities. 

The  agency  has  carefal^r  oonaidefad 
the  potential  environmental  oSecte  of 
this  action.  FDA  has  conduded  that  the 
action  will  not  have  a  significant  iBHMd 
on  fee  human  environment  and  feat  4m 
environmental  impad  statement  te  not 
required.  The  agency's  finding  of  no 
sipiificant  impad  and  the  as<deaca 
suHtertJagfeatflndlag.  uuBJaiaad  te  an 
enviroBBBBtd  asaeasaHat.may  be  seen 


te 


aBd4 


(address  above)  betweeaYi 

pjn.,  Monday  throu^  r 

adian  was  coasidarsd  aadarFZIA'a  fteri 

rate  JBytemeatiag  the  WaMaaal 

Environmental  Ptrticy  Act  (21  CFR  past 

25). 

LtetafSuhjecte 

21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drags,  Labeling,  Medical 


requiiaiiieiits. 

21  CFR  Part  946 

Anorectal  drag  producte,  Labeling,  * 
Over-the-ooanter  drags. 

2lCFRPart3eO 

Labeling,  Mefecal  devices,  Overfee- 
counter  drugs. 

Therefore,  trndn  the  Fsdanl  Food. 
Drug,  and  Cosmetic  Ad  and  fee 
Admtetetrative  Procedure  Act 
subchapter  D  of  chapter  I  of  tide  tk.  ot 
fee  Code  of  FMteral  RagalaliaBB  te 
amended  te  parte  310  3M,  and  800  aa 
follows: 

PART  S1»-NEW  DRtMS 

1.  the  aufeority  dtation  bx  21  CFR 
part  310  ccnttenes  to  read  as  Idlowst 

Autbocitr  Sees.  an.  sot  BOt  Ml  80S.  8i^ 

806. 807.  ni-OK  sa.  101(8).  Tot  90^^01.  no 

of  the  Fad«al  Food.  On«  sKi  CoaMAe  Aat 
(21  U.S£.  aZt  at  3S1. 382. 353. 38Bb  a^  OF. 

aeob-seof;  3«oi.  861(a).  S71. 374.  S78.  vat 

sacs.  218,  aot  302(a).  at  3S4-MaP  of  dw 
Public  Haalfe  Sanies  Act  (eU.&C  216.  at 
241(8).  2BZ.  aoSb-IOSn). 


f  310.201    U 

2.  Section  810201  BxemptioD  for 
certate  drags  malted  by  aew^rag 
appBcatioBS  to  piesuriptloa  sate  te 
amended  by  removing  paragraph 
(a)(28Kv)(^  and  lesenrbg  tt. 

3.  Part  340.  consisttag  of  If  3401  to 
34052  te  added  to  read  as  follows: 


HUMAN  USE 

-QeaasBlMMldano 


8aa 
840.1 


346.10   Local 

346.12   VaaoooBStriclaractiae    _ 
846.14   ftotsetant  aetivs  iBp«a«ii8. 
346.16   AnalgBsifeaaesfeatlftaad 
antipcwltic  ~      ~ 


346.20   Keratoiytic  active  ingndlents. 
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M6J2    Pwmittad  combimtioM  of  anorecUl 
acthm  Ingrwlinta. 


M6J0    Ulwiing  of  anorectal  drug  prodoct*. 
346^    Labeling  of  permitted  combinationt 
of  uorectal  active  ingredients. 

Airthoritr  Sect.  201.  SOI.  502. 803,  S06.  Sia 
701  of  the  Faden)  Food.  Drag,  and  Coametic 
Act  (21  U5.C  321.  S51. 352.  353.  355,  aaa  371). 


ISM.1 

(a)  An  over-the-counter  anorectal  drug 
product  in  a  form  suitable  for  external 
(topical)  or  intrarectal  (rectal] 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  condition  in 
this  part  and  each  general  condition 
established  in  1 33ai  of  this  chapter. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
F^eral  Regulations  are  to  chapter  I  of 
title  212  unless  otherwise  noted. 

§MaJ   DaflnilloiML 
As  used  in  this  part 

(a)  Analgesic  anesthetic  drvg.  A 
topically  (externally)  applied  drug  that     ^ 
reUeves  pain  by  depressing  cutaneous 
smsory  receptors. 

(b)  Anorectal  drug.  A  drug  that  is  used 
to  relieve  symptoms  caused  by 
anorectal  dsorders  in  the  anad  canal 
perianal  area,  and/ or  the  lower  rectal 
areas. 

(c)  Antipruritic  drug.  A  topically 
(externally)  applied  drug  that  relieves 
itching  by  depressing  cutaneous  sensory 
receptors. 

(d)  Astringent  drug.  A  drug  that  is 
applied  topically  (externally)  to  the  skin 
or  mucous  membranes  for  a  local  and 
Ignited  protein  coagulant  effect 

(e)  External  use.  Topical  application 

'  of  an  anorectal  drug  product  to  the  skin 
of  the  perianal  area  nndlar  the  skin  of 
die  anal  canal 

(f)  Intrarectal  use.  Topical  application 
of  an  anorectal  drug  product  to  the 
mucous  membrane  of  the  rectum. 

(g)  Keratofytic  drug.  A  drug  that 
causes  desquamation  (loosening)  and 
debridement  or  sloughing  of  the  surface 
cells  of  the  epidermis. 

(h)  Local  anesthetic  drug.  A  drug  that 
produces  local  disappearance  of  pain, 
burning,  itching,  irritation,  and/or 
discomfort  by  reversibly  blocking  nerve 
conduction  when  applied  to  nerve  tissue 
in  appropriate  concentrations. 

(i)  Protectant  drug.  A  drug  that 
provides  •  physical  barrier,  forming  a 
protective  coating  over  skin  or  mucous 
membranes. 

U)  Vasoconstrictor.  A  drug  that 
causes  temporary  constriction  of  blood 
vessels. 


Subpwt  B— Aetiv*  IngrMJtonts 
IS46.10 


The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  in  the  concentration  or  within  the 
concentration  range  established  for  each 
ingredient 

(a)  Benzocaine  5  to  20  percent 

(b)  Benzyl  alcohol  1  to  4  percent 

(c)  Dibucaine  0.25  to  1  percent 

(d)  Dibucaine  hydrochloride  0.25  to  1 
percent 

(e)  Dyclonine  hydrochloride  0.5  to  1 
percent 

(f)  Lidocaine  2  to  5  percent 

(g)  Pramoxine  hydrochloride  1 
percent 

(h)  Tetracaine  0.5  to  1  percent 
(i)  Tetracaine  hydrochloride  0.5  to  1 
percent 

IS4C12   Vaeoeonethdoraetiva 


The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  in  the  concentration  or  within  the 
concentration  range  established  for  each 
ingredient 

(a)  Ephedrine  sulfate  0.1  to  1J2S 
percent 

(b)  Epinephrine  0.005  to  0.01  percent 

(c)  Epinephrine  hydrochloride  OJOOS  to 
0.01  percent 

(d)  Phenylephrine  hydrochloride  0.25 
percent 

I MC14   Piuleciant  active  Ingredtonta. 
(a)  The  following  active  ingredients 
may  be  used  as  the  sole  protectant 
active  ingredient  in  a  product  if  the 
ingredient  as  identified  constitutes  50 
percent  or  mora  by  weight  of  the  final 
product  In  addition,  the  following  active 
ingredients  may  be  used  in 
concentrations  of  less  than  50  percent 
by  weight  only  when  used  in 
combinations  in  accordance  with 
I  340.22  (a),  (b).  or  (n). 

(1)  Aliimimim  hydroxide  gel 

(2)  Cocoa  butter. 

(3)  Glycerin  in  a  20-  to  45-percent 
(we^t/weight)  aqueous  solution  so 
that  the  final  product  contains  not  less 
than  10  and  not  mora  than  45  percent  ' 
glycerin  (wei^t/ weight).  Any. 
combination  product  containing  glycerin 
must  contain  at  least  this  minimum 
amount  of  glycerin. 

(4)  Hard  fat 

(5)  Kaolin. 

(6)  Lanolin. 

(7)  Kfineral  oil 

(8)  Petrolatum. 

(9)  Topical  starch. 

(10)  White  petrolatum. 

(b)  The  following  active  ingredients 
may  not  be  used  as  a  sole  protectant 


ingredient  but  may  be  used  in 
combination  with  one,  two,  or  three 
other  protectant  active  ingredients  in 
accordance  with  i  346.22  (a),  (b).  (n). 
and  (o)  and  with  the  following 
limitations: 

(1)  Calamine  not  to  exceed  25  percent 
by  weight  per  dosage  unit  (based  on  the 
zinc  oxide  content  of  calamine). 

(2)  Cod  liver  oil  provided  that  the 
product  is  labeled  so  that  the  amount  of 
the  product  that  is  used  in  a  24-hour 
period  represents  a  quantity  that 
provides  10,000  U.SJ>.  units  of  vitamin  A 
and  400  U.S.P.  units  of  cholecalciferol 

(3)  Shark  liver  oil  provided  that  the 
product  is  labeled  so  that  the  amount  of 
the  product  that  is  used  in  a  24-hour 
period  represents  a  quantity  that 
provides  10,000  U.S.P.  units  of  vitamin  A 
and  400  U.SJ>.  units  of  cholecalciferol 

(4)  Zinc  oxide  not  to  exceed  25 
percent  by  weight  per  dosage  unit 

1 34(.16   AnatgaaiCi  aneatlMliCi  and 
annpfUnDe  acDve  ng'we'"^ 

The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  within  the  concentration  range 
established  for  each  ingredient 

(a)  Camphor  0.1  to  3  percent 

(b)  Juniper  tar  1  to  5  percent 

(c)  Menthol  ai  to  1  percent 

|l4«.1t   AaMngsnl active Ingradtonta. 
The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  within  the  concentration  range 
established  for  each  ingredient: 

(a)  Calamine,  within  a  concentration 
range  of  5  to  25  percent  by  weight  per 
dosage  unit  (based  on  the  zinc  oxide 
content  of  calamine). 

(b)  Hamamelis  water,  "The  National 
Formulary  Xl"  10  to  50  percent 

(c)  Zinc  oxide,  within  a  concentration 
range  of  5  to  25  percent  by  weight  per 
dosage  unit 

I346J0   Keratdylle active mgredtonta. 
The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  within  the  concentration  range 
established  for  each  ingredient 

(a)  Aldoxa  0.2  to  2  percent 

(b)  Resordnol  1  to  3  percent 

|MC22   ^enwUlad  cwwMnatiooa  01 


final  prwiaot  !«#•  1  flam  ^«  X^nm 


(a)  Any  two.  three,  or  four  protectants 
Identified  in  (a)  1 346.14  may  be 
combined,  except  aluminum  hydroxide 
gel  in  1 34e.l4(a)(l)  and  kaolin  in 
1 346.14(a)(5)  may  not  be  combined  with 
any  inpwlient  in  |  34e.l4(a)  (2).  (4),  (0). 
(7).  (8)  and  (10).  and  (b)  (2)  and  (3). 
provided  that  the  combined  percentage 
by  weight  of  all  protectants  in  the 
combination  is  at  least  50  percent  of  the 


inctadadialha  iiaiiJ*Mlhm  wi  ba 
present  at  •  ksal  tiMi  oooMbatn  at 
leaitllgpwwthyawl^ia#.tJ5 
gram  «f  a  a-pHB  dongB  vriQ.  axoapt 
cod  liver  oil  and  riiark  hver  oU.  tf  an 
ingrediaat  iB  I  M&M(b)  Is  Incbdad  la 
the  combinatkia,  M  msl  Bst  exceed  tha 
concaailration  limit  specified  In 
|34e.l4(b). 

(b)  Any  siagia  anofectal  ia^vdient 
Identifiad  in  I  S4S.ia  84642. 84&M. 
348.18,  or  846J0  a^y  ba  oombiaed  wMi 
up  to  four  protectants  in  accordance 
with  paragiaph  faj  of  this  sectkMi. 

(c)  Any  aii^  local  aiMsthatic 
Identified  te  1 846.10  mf  be  combined 
with  any  sla^  vasooontriotar 
Identified  ia  1 84642. 

((Q  Aaf  sii^  local  anes&etlc 
Idratified  In  1 848.10  may  be  ooadiined 
with  any  sin^  astringent  identified  ia 
134648. 

(e)  Any  aia^  kical  anesthetic 
Identified  la  1 846.10  BMqr  he  oonMned 
with  any  sin^e  keraU^tic  identifiad  in 
I848J0L 

(f)  Any  iia^  vasoconstricter 
Identified  in  1 84642  auy  ba  combiaed 
with  any  aiii^  astziagoit  identified  ia 
1346.18. 

(a)  Aayaiagle  analgesic,  uesthatic 
andantipraritlc  identified  in  1 846.M 
may  be  combtated  with  any  sin^ 
astringent  identified  in  1 346.1& 

(h)  Any  single  analgesic,  OMSthetic 
and  antiprurWc  Mentified  to  1 946.16 
may  be  coatbined  ^rtfli  any  single 
keratolyttc  identified  in  1 346^90. 

(4  Aqr  aii^  astriasent  idanlifiad  la 
i  34648  aay  te  caaibiMd  vritb  any 
single  karalo^rtfe  Idattadln  1 846.2& 

(J)  Any  ak^  local  aaaetiiate 
IdentlfiMl  in  1 84&MiB^y  becambined 


Identified  la  1 84642  and  with  any  sli«le 
astringent  identified  la  1 346.18. 

(k)  Aau  sbi^locd  anesfliefie 
IdentHlMlIn  1 9864Biaay  ba  conibiiied 
with  uuf  ala^a  astitqgeot  fdantlfied  ki 
1 386.18  and  wMi  aay  ain^a  keraftotyOc 
IdeuUBcBteg  StBbSB. 

(1)  Any  sinriaifaswuuintrlclor 
identified  in  1 888.12  may  be  ocBDftifaiad 
ivith  aqr  ria^  ^Mf^Bik.  aiMttfafsflc. 
and  anHpraMc  wwHHBed  la  %  M846 
and  with  ai^  sln^c  astriogeirt  idaHllBed 
in|84848. 

(m)  Aflf  ahi|^  Malprib  aBMAaHCi 

may  ba  ooaridwd  wift  wy  aiaiPa 

any  single  heratonytic  Mentifiadln 
|346Ja 

(n)  Any  oeniilMithw  «g  hysrtlwli 
Usted  in  paragraph  M  Bioei^  M« 
this  section  flMy  be  coB^ined  with  ey  to 


I 


T>anv4h(a)i 

(o)-    .. 
for  use  as  a  pmeclaal  aBi#ar  as  aa 
astriagHt  and/or  ooafafadnf  ilae  wMb 
for  osa  aa  a  pmleeiaBt  aad/ar  as  «a 
astringent  may  not  havaatolal  arei^ 
of  aiac  caide  saceedlng  28  petcent  vf 
wrclght  par  dosage  nntt. 


drug 


T%e  labeBng  ol  the  product  cnntalns 
the  f ollowiag  inf ormatioB  for  anoractd 
IngredieBts  identified  in  11 346,m 
348.12. 34644. 34&ie,  84648^  «id  848.2a 
and  for  eombinafions  of  anorectal 
ingredients  identified  in  1 846.22.  Ualees 
otherwisa  qwdfied.  iha  lahdii^  in  this 
subpart  is  appUcabla  to  anorectal  drag 
products  for  both  aartemal  and 
intrarectal  use. 

(a)  StotameBt  ofidmUty.  The  labels 
of  the  product  contains  die  established 
name  of  the  drag,  ff  any,  and  Ideatlfiea 
the  product  as  "anorectal 
(hemonhaidal)."  "hemonhaidaL" 
"hemecriMidal  (anoNctaQ  ^{iBsait  dosage 
form,  e.gH  oaam.  lotion,  ar  ointmeaO." 

(t^JnrfMwrtfms  Thalabaliagof  the 
prodhiot  states,  aader^  heading 
•indicatioBS."aayrf  the  phwses  listed 
ia  paiapaph  (b)  of  this  aectloa.  as 
appiapriata.  Other  tntfh&l  and 
nonmisleading  statanwats,  describing 
only  the  indicatioBS  far  osa  that  have 
bfiwn  established  and  haled  hi  this 
paragraph,  may  alao  be  osed,  as 
provided  in  1 880.1(^(19  «f  this  chapter 
sabjact  to  As  provisions  afeediQn  802 
of  the  Federal  Food.  Drug,  and  Cosmetk: 
Act  (the  act)  celatta«  teaishrandtag  and 
the  picUbitian  in  oaction80Qd)  el  (he 
act  against  the  introductimi  w  dellvaqr 
f Of  iatoodoction  ima  tatefotate 
commerce  of  enimf  ewsfi  new  drogs  in 
violation  af  saetian  iOKa)  «f  die  act 

(1)  ('Tor  dw  taaiporaiy  mhef  «(* 
Xives  temporary  ttiML  dt,"  ot  Ifelpa 
relieve  the*!  (Aaanoptfan.  oelectcBe  or 
bodioftiiefilliiili^'aocri-ar 
"anarocymMbdaM  araMsadtht 
following:  "discomlart."  'ntdring."  ar 


*indie 

widi' 

following: 


apjdlcabla) 

thefi 

diminal 

so  that  die  resulting  hidlcation  is  dear 

and  understandable.  In  addtion  to  die 


of  «li  oadaa.  As  UMI^liio 
l^oduct  Intended  fsr  axtenul  or 
intraredal  ase  flMy  rise  contain  flie 
f ollowiag  tefficattoBS,  as  appropriate. 

(i)  Forpsoducts  for  wctermS  am  onfy 
contaJnhtg  tuty  ingredignt  identlfitd  in 
§  346.10.  "For  die  temioraiy  rrilef  cT 
(select  one  or  more  os  die  friloiitng: 
"pain,**  "soreness,"  or  *^uiuinj!^ 

(ii)  Fm"  products  coataining 
epinephrine  orephmphrine 
hydrochloride  identified  in  i9U.120)J 
and  Mfar  external  use  oxdy,  tudhr 
products  oeaUuning  9pbedriBg  su^i^er 
phenylefiaine  hydrochioride  Idealised 
in§3«.12ta)and(d}. 

(A)  "Temporarily  reduces  the  swelling 
assodated  wlfh"  (select  one  of  die 

f oUowliv  "taritatad  hasonh^dal  ttssae 
and  other  anorectal  disordets"  or 
"irritation  in  hsBoohoids  and  other 
anorectal  disordets"). 

(B)  "Tesiperarily  shriaks 
hemoiriioiAil  tissue." 

^Ferptededeformdamalveeoaty 
containing  ffiyoerim  idaatifiedJa 
§  846.14(0X3}  and  for  products  for 
external  ^nd/cr  iufrnnsokvaee 
containing  any  protectant  identified  ki 
§  9mj4Mm  M.  Wtiumgh  (m  end 
(b)4t)ikroagkm 

(A)  "Tanpomdy  forms  a  pwftecdre 
coating  over  inflamed  tiasaes  to  help 
prevent  diy lag  of  tiesoes." 

(B)  "Ten^araifly  protects  irritated 
areas." 

(Q  "Tenqwrarfly  relieves  burning." 

(D)  "Pirovides  teoporaiy  rdief  from 
skin  irritations." 

(E)  "Temporarily  provides  s  coatiag 
for  Belief  of  anorectal  discoaforts." 

(F)  "Teo^orarily  protects  dia 
inflamed,  iiritated  ancMCtal  sniCacs" 
(select  one  of  the  foUowing:  "to  help 
make  bowel  moveaients  less  pata&I"  «r 
"from  ivitattonaad  dbnsioa  during 
bowd  movamenT). 

(G)  "Tanperady  protects  inflamed 
p«1anald(hk" 

(H)  "Tenqioiarily  relieves  dM 
synytoas  af  perisad  sMa  initatian." 

(iv)  Forprodanla  aenkMs 
hydeonidagel  identified  ia  4*46.HMf^ 


idettUfladJaSM6.HMfi9'  Tm^ 
tempMiyadisf  «f 

widimaiatsnssirti 

{y)For^ 
containing  any  analgesic  anesthedc 


(A3 


(i 

"pain" 

(B)  "Can  hdp  dlstmiteai 
(Q  "May  provide  a  cooUng 

sensation." 


817B2  Ftdwd  Ragbtec  /  Vol  SB.  Na  150  /  Friday.  Aigurt  3. 1990  /  Rnlet  and  Regulatlom 


Ftdaral  Ragbtw  /  Vol  65.  No.  ISO  /  Friday.  Aagmt  8. 1990  /  Rnle«  and  RagulatloM  81781 


(vl)  ForprodactB  /or  external  use  only 
containing  bamameliM  water  kientified 
in  §346,U(b),  andfor^vdadefor 
external  aee  and/or  intrarectal  uee 
containing  calamine  or  line  oxide 
identified  in  §  34A18  (a)  and  (c). 

(A)  "Aids  in  protecting  irritated 
anorectal  ■reas." 

(B)  Temporanr  relief  oT  (select  one 
or  both  of  the  fbUowing:  "irritation"  or 

"buningH' 

(vii)  Forproducta  for  external  use 
only  containing  any  ingredient 
identified  in  §  34A2a  The  indication  in 
paragraph  (bXl)  of  diis  section  apolies. 

(c)  Warning  Waminss  applicable  to 
each  active  ingredient  of  die  product 
may  be  combined  to  eliminate 
duplicative  words  or  phrases  so  tfiat  die 
resulting  warning  is  dear  and 
understandable.  The  labeling  of  the 
intxluct  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "If  condition  worsens  or  does  not 
tnqirove  within  7  days,  consult  a 
doctor." 

(2)  "Do  not  exceed  the  recommended 
daily  dosage  unless  directed  by  a 
doctor." 

(3)  "In  case  of  bleeding,  consult  a 
doctor  promptly." 

(4)  Forproducta  for  external  use  only. 
"Ek)  not  put  this  product  into  the  rectum 
by  using  fingers  or  any  mechanical 
device  or  applicator." 

(5)  Forproducta  for  intrarectal  use  to 
be  used  with  a  special  applicator  audi 
aa  a  pile  pipe  or  other  mechanical 
device.  "Do  not  use  this  product  with  an 
applicator  if  the  introduction  of  the 
applicator  into  the  rectum  causes 
additional  pain.  Consult  a  doctor 
promptly." 

(6)  Forproducta  for  external  uae  only 
containing  any  local  anesthetic 
identified  in  §  346.10,  menthol  identified 
in  §  346.16(c).  or  resorcinol  identified  in 
§346J0(bJ.  "Certain  persons  can 
develop  allergic  reactions  to  ingredients 
in  this  product  If  the  symptom  being 
treated  does  not  subside  or  if  redness, 
irritation,  swelling,  pain,  or  other 
sjrmptoms  develop  or  increase, 
disccmtinue  use  aiid  consult  a  doctor." 

(7)  Forproducta  containing  any 
vaaoconatrictor  identified  in  §  346.1Z  (i) 
"Do  not  use  this  product  if  you  have 
heart  disease,  hi^  blood  pressure, 
thyroid  disease,  dtabetes,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland  unless  directed  by  a 
doctor." 

(ii)  ''Drug  interaction  precaution.  Do 
not  use  this  product  if  you  are  presently 
taking  a  prescription  d^  for  hi^  blood 
pressure  or  depression,  without  first 
consulting  your  doctor." 


(iii)  Forproducta  containing  ephedrine 
aulfiite  identified  in  §  S«.12(a).  "Soma 
users  of  diis  product  may  «q>erience 
nervousness,  tremor,  sleeplessness, 
nausea,  and  loss  of  appetite.  If  these 
symptmns  persist  or  become  worse, 
consult  your  doctor." 

(8)  Forproducta  containing  aluminum 
hy^oxide  gel  identified  in  §34&14(aXV 
md  for  products  containing  kaolin 
identified  in  §  34&14(aX5).  "Remove 
petrolatum  or  greasy  ointment  before 
using  this  product  because  they  interfere 
widi  die  ability  of  this  product  to  adhera 
properiy  to  the  skin  area." 

(9)  For  products  for  external  use  only 
containing  resorcinol  identified  in 
§346J0(b)'  "Oo  not  use  on  open  wounds 
near  the  anus." 

(d)  Directions.  Directions  applicable 
to  eadi  active  ingredient  of  the  product 
may  be  combined  to  eliminate 
duplicative  words  or  phrases  so  that  the 
reralting  information  is  clear  and 
understandable.  The  labeling  of  the 
product  contains  the  following   . 
information  under  the  heading 
IMrections": 

(1)  "Adulta:  When  practical,  cleanse 
the  affected  area"  (select  one  or  both  of 
the  foUowing:  "with  mild  soap  and 
warm  water  and  rinse  thoroughly"  or 
"by  patting  or  blotting  with  an 
appropriate  cleansing  pad").  "GenUy  dry 
by  patting  or  blotting  with  toilet  tissue 
or  a  soft  doth  before  application  of  this 
product"  (Other  appropriate  directions 
in  this  section  may  be  inserted  hera.] 
"Children  under  12  years  of  age:  considt 
a  doctor." 

(2)  Forproducta  for  external  use  only. 
"Apply  externally  to  the  affected  area" 
(insert  appropriate  time  interval  of 
administration  as  identified  in 
paragraphs  (d](e),  (7),  (8).  or  (9)  of  this 
section). 

(3)  For  products  for  external  use  that 
are  pads  containing  anorectal 
ingredients.  "Gendy  apply  to  the 
affected  area  by  patting  wid  then 
discard." 

(4)  For  products  for  intrarectal  use 
that  are  wrapped  suppositories. 
"Remove  wrapper  bef on  inserting  into 
die  rectum." 

(5)  For  products  for  intrarectal  use 
that  are  to  be  used  with  a  special 
applicator  such  as  a  pile  pipe  or  other 
mechanical  device.  "FOR 
INTRARECTAL  USE:  Attach  applicator 
to  tube.  Lubricate  applicator  well,  then 
gendy  insert  applicator  into  the  rectum." 

(6)  For  products  for  external  use  only 
containing  any  of  the  local  anesthetics 
identified  in  §346.10;  analgesics, 
anesthetics,  and  antipruritics  identified 
in  §  346.18;  or  alcloxa  or  resorcinol 


identified  in  §  346Ja  Apply  to  die 
affected  area  up  to  6  times  daily. 

[\)  For  products  fw  external  use  only 
containing  dibucaine  or  dibuoaine 
hydrochloride  identified  in  §  346^0  (c) 
and(d).  Apply  to  die  affected  area  np  to 
3  or  4  times  daily. 

(ii)  For  products  for  external  use  only 
containing  pramoxine  hydrochloride 
identified  in  §  346.10(g).  Apply  to  die 
affected  area  up  to  5  times  d^. 

(7)  For  products  containing 
vasoconstrictars  identified  in  §  34612. 
Apidy  to  the  affected  area  iqi  to  4  timea 
daily 

(8)  For  products  for  external  use  only 
containing  glycerin  identified  in 

§  34614(a)(3)  or  hamamelis  water 
identified  in  §  34618(b),  and  for 
products  for  external  and/or  intrarectal 
use  containing  any  protectant  identified 
in  §  34614(a)(1).  (2).  (4).  (5).  (6).  (7).  and 
(9),  and(bXl).  (2).  (3).  and  (4),  or  any 
astringent  identified  in  §  34618(a)  and 
(c).  Apply  to  the  affected  area  up  to  6 
times  daily  or  after  each  bowel 
movement 

(9)  For  products  containing  petrolatum 
or  white  petrolatum  identified  in 

§  34614(a)(8)  and  (10).  Apply  liberally  to 
the  affected  area  as  often  as  necessary. 

(e)  The  word  "physidan"  may  be 
substituted  for  die  word  "doctor"  in  any 
of  the  labeling  statemente  in  this 
section. 


fSatJa   Labemgaf permitted 
cwnBeMiMiw  or  aniifvcv  ■emw 


Indications,  warnings,  and  directions 
fw  use,  respectively,  applicable  to  each 
ingredient  in  the  product  may  be 
combined  to  eliminate  duplicative 
words  or  phrases  so  that  the  resulting 
information  is  dear  and  undentandabla. 

(a)  Statement  of  identity.  For  a 
combination  drug  product  that  has  an 
established  name,  the  labeling  of  the 
product  states  the  established  name  of 
the  combination  drug  product.  foUowed 
by  the  statement  of  identity  established 
in  1 346.50(8).  For  a  combination  drug 
product  that  does  not  have  an 
established  name,  the  labeling  of  the 
product  states  the  statement  of  identity 
established  in  1 346.50(a). 

(b)  Indications.  The  labeling  of  the 
product  states,  under  die  hea^ng 
"Indications."  dw  tndication(s)  for  each 
ingredient  in  the  combination,  as 
established  in  die  indications  sections  of 
this  subpart 

(c)  Warnings.  The  labeling  of  die 
product  states,  under  the  heading 


"Warnings."  die  waming(s)  for  each 
ingredient  in  the  combination,  aa 
established  in  die  warnings  sections  of 
this  subpart 

(d)  IHrectiotm.  The  labeling  of  die 
product  states,  under  the  heading 
"Directions,"  directions  that  coofoim  to 
the  directions  established  for  each 
logredi^t  in  die  directions  sections  of 
diis  su^wrt  When  the  time  intervals  or 
age  limitations  fianr  administration  of  the 
individual  faigrediente  differ,  die 
directions  for  die  combination  product 
may  not  exceed  any  maximum  dosage 
Umite  established  for  die  individual 
Ingrediente  in  the  applicable  OTC  drug 
BBonograph. 


PART  39»-HNTflVRET^^ 
STATEMDfTS  RE  WARNMQt  ON 
ORUQS  AND  DEVICC8  FOR  OVER- 
THE-COUNTER  SALE 

4.  The  audiority  dtation  for  21 CFR 
part  369  continues  to  read  as  foBows: 

AiAoritr  Sees.  201. 301,  sot  802. 508,  B05, 
808, 807, 701  of  die  Federal  Food,  Drag,  and 
Cosmetie  Act  (21  U&C  821, 331, 351, 382, 383, 
388,380.387.371). 


5.  Section  369.20  Drugs:  recommended 
wandng  and  caution  statemente  is 
amended  by  removing  the  statement 
"See  also  Rectal  Preparations  fw 


additional  wvniags."  from  dte  antiy  for 
"BELLADONNA  PREPARATIONS  AND 
FREPARAHONSOF  m  ALKAL003S 
(ATROPINE.  HY08CYAMINE.  AND 
SCOPOLAMINE  (HYOSONE)): 
HYOSCYAMUS.  STRAMONIUM. 
IHEIR  DERIVATIVES,  AND  RELATED 
DRUG  PREPARATIONS"  and  by 
removing  die  entry  "RECTAL 
PREPARATIONS  FOR  EXTERNAL 
USE," 

Dated:  May  18. 1900. 

Acting  Commisaioner  of  Pood  and  Drugs, 
(FR  Dob  00-18140  nied  t-Z-eOi  %M  am] 
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PHOOMI  OOMMC  MM  AHIMMpiNnC 


1SCFRPwtM4 

[Dednt  No.  900122-0022] 

RMOMO-ACta 

■oniBrVy  Day  WUUIIM  Hannv 


AOCNCV:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce  (DOC). 
action:  Proposed  rule;  notice  of 
proposed  designation;  summary  of  draft 
management  plan:  and  notice  of  public 
availability  of  draft  management  plan 
and  draft  environmental  impact 
statement 


R  By  this  notice.  NOAA  as 
required  by  section  205(a)(3)  of  Public 
Law  No.  100-627,  is  proposing  to 
designate  an  approximately  2.200  square 
luutical  mile  area  of  coastal  and  ocean 
waters,  and  the  submerged  land! 
thereunder,  in  and  surrounding 
Monterey  Bay  off  the  coast  of  central 
California  as  a  National  Marine 
Sanctuary.  This  notice  publishes  the 
proposed  Designation  Document  for  the 
proposed  Sanctuar]rand  sunmaiizas  the 
draft  management  pfcn  fcr  it.  The  diaft 
management  plan  details  the  proposed 
goals  and  objectives,  management 
responsibilities,  research  activities, 
interpretive  and  edoeatiena^  pfograms, 
and  enforcaB^d»  inelmting-surveillaace 
activities,  for  the  proposed  Sanctuary.. 
By  this  notice.  NOAA  proposes 
regulations  to  implement  the  proposed 
designation  and  regulate  activities 
consistent  with  the  provisions  of  the 
proposed  Desiyiatioa  DocumeaL 
Rnally.  this  notice  announces  the  public 
avaikiftilit|F  of  the  Bsaft  bvvenmeiital 
Impact  Stetemeat/Mimagemmit  Piaa 
(DEIS/MP)  prepared  for  the  proposed 
designation.  The  intended- effect  of  Ais 
proposed  rule  is  to  protect  the 
conservation,  recreational,  ecological 
historicaL  research,  educational,  or 
esthetic  qualities  of  the  Monterey  Bay 
area. 

OATU:  Comments  will  be  considered  if 
received  by  October  2, 1900. 
ADOmilll.  Comments  may  be 
submitted  to  Joseph  A  Uravitch,  Chiet 
or  Franklin  Qiristhilf,  Regional 
Manager,  Marine  and  Estuarine 
Management  Division.  Office  of  Ocean 
and  Coastal  Resource  Management 
National  Ocean  Service,  National 


Oceanic  and  Atmospheric 
Administsathm;  1825  Connectioat 
Av«Bae>NW..  sidte  714.  Washii^ian.  DC 
20235. 


PON  FWITNBI  MPOmiATION 

Franklin  Christhilf,  Pacific  Regional 
Manager,  or  Mark  Murray-Brown. 
Program  Specialist  202/673-512&^ 
SUmUMNTANV  mTONMATIONt  Htl*  OT 

of  the  Marine  Protection,  Researdi.  and 
Sanctuaries  Act  of  1972,  as  amended.  16 
U.S.C  1431  etseq.  ("Act"),  autiioam 
die  Secretary  of  Commerce  to  designate 
discrete  areas  of  the  marine 
environment  as  National  Marine 
Sanctuaries  to  protect  their 
conservation,  recreational  ecological, 
historical  research,  educational  or 
esthetic  qualities. 

Comments  are  solicited  from  all 
interested  persons.  Holders  of.  onvnezs 
ot  or  future  applicants  for  leases, 
permits,  licenses,  approvals,  other 
authorizations,  or  rights  »e  specifically 
invited  to  comment  on  how  they  may  be 
affected  by  the  proposed  designation  of 
the  Sanctuary  and  partioilarly  H  944<A- 
944.11  of  the  proposed  regulations. 
Comments  are  also  in  particulariovited 
on  the  adequacy  of  the  regulatory 
regime  to  protect  Sanctuary  resources 
awl  Sanctaary  qualities  including  the 
exclusion  of  ffshing  activities  fnm  the 
scope  of  regulations. 

After  the  comments  received  during 
the  comment  period  have  been 
consideTed,  a  final  environmental 
impact  statement  and  management  plan 
will  be  prepared,  and  a  notice  ti 
dsai9iatian  togedier  with  final 
regulations  implementing  the 
designation  wUl  be  published  in  the 
FadHatBiifislw.  The  designatioff  and 
■sgulations  shall  take  effect  and  become 
final  after  the  close  of  a  45-day 
Congressional  review  period  unless  a 
ioiotreaoiution  disapproving  the 
designation  or  any  of  its  terms  is 
enacted  ar  the  Governor  of  the  Sate  of 
Califbtnia  certifies  to  the  Secretary  ot 
Commerce  tket  the  designation  or  any  of 
Ha  tenns  is  unacceptable,  in  whii^  case 
the  dasignatioa  m  the  unacceptaUa 
terms  shall  not  take  effect  in  th»area  of 
the  Sanctnaiy  lying  within  the  seaward 
boundary  of  the  State.  A  notica  will  be 
published  in  the  Federal  RegM* 
announcing  the  effective  date. 

The  State  of  California  nominated  the 
Monterey  Bay  area  in  1977,  along  witk: 
nine  other  offshore  marine  areas,  for 
consideration  for  designation  aa- 
National  Marine  Sanctuaries,  ii 
response  to  these  nominations^^HOlAA 
■elected  the  Channel  Islands,  t&a  Point 
Reyes-Farallon  Islands,  and  the 
Monterey  Bay  areas  for  furthen 
consideration.  In  December  197%  NOAA 


srieased  an  issue  paper  on  these  three 
sites,  presenting  several  boundary  and 
regulatory  options  for  each  site.  Public 
hearings  were  held  and,  based  on  the 
Bssponses,  NOAA  on  August  10, 1979, 
declared  all  three  sites  as  active 
candidates  for  designation  as  National 
Marine  Sanctuaries. 

On  September  21, 1980.  the  Channel 
Islands  National  Marine  Sanctuary  was 
designated  and  on  January  16, 1981.  the 
Point  Reyes-Farallon  Islands  National 
Marine  Sanctuary  (later  renamed  the 
Golf  of  the  Farallones  National  Marine 
Sanctuary)  was  designated. 

On  December  14. 1983  (see  48  FR 
56253),  NOAA  removed  the  Monterey 
Bay  area  from  the  list  of  active 
candidates  for  three  reasons:  (1)  The 
existence  of  the  Channel  Islands  and 
Gulf  of  the  Farallones  National  Marine 
Sanctuaries,  which  protect  similar 
marine  resources,  and  the  policy 
established  in  1980  for  the  National 
Marine  Sanctuary  Program  to  consider  a 
diverse  array  of  sites  and  resources;  (2) 
the  area's  relatively  large  size  and  the 
surveillance  and  enforcement  burdens 
this  would  impose;  and  (3)  the  wealth  of 
existing  marine  conservation  programs 
already  in  place  in  the  Monterey  Bay 
area. 

On  November  7, 1988,  Public  Law  No. 
100-627,  which  amends  and  autherizes 
appropriations  for  tide  III  of  the  Act 
was  signed  into  law.  Section  205(a)(3)  of 
Public  Law  No.  100-627  directo  that  die 
Secretary  of  Commerce  designate  the 
Monterey  Bay  National  Marine 
Sanctuary  no  later  than  December  31, 
1889.  This  directive  automatically 
advances  Monterey  Bay  to  active 
candidate  status. 

Before  an  area  may  be  designated  as 
a  National  Marine  Sanctuary,  section 
303  (16  U.S.C  1433)  of  die  Act  requires 
the  Secretary  to  find 

(1)  The  area  is  of  special  national 
significance  due  to  its  resource  or 
human-use  values; 

(2)  Existing  State  and  Federal 
authorities  are  inadequate  to  ensure 
coordinated  and  comprehensive 
conservation  and  management  of  the 
area,  including  resource  protection, 
■cientific  research,  and  public 
education; 

(3)  Designation  of  the  area  as  a 
National  Marine  Sanctuary  will 
facilitate  coordinated  and 
comprehensive  conservation  and 
management  of  the  area,  including 
lesource  protection,  scientific  research, 
•ad  public  education;  and 

(4f  Tbe  area  is  of  a  size  and  nature 
tfaatwdl  permit  comprehensive  and 
cotmfinated  conservation  and 
management 


{ 


Section  304  (1ft  US£.  MM)  Mq^na 
die  Secnlaiy  Id  iesM  to  the  redKil 
Regislsr  rnottce  of  the  pseposa^ 
proposed  regulafkwis.  aiid  a  somaiary  ol 
the  draft  BanagemeBt  ^an. 


The  authority  of  the  Secretary  to 
des^^te  NatloDel  Marfaie  Sanctuaries 
has  beeD  delegated  to  the  Under 
Secretary  of  Commeroe  for  Oceans  and 
Atmosf^ere  by  DOC  Oiganixatf on 
Order  10-lS.  Section  3.01(s)  Qui.  11. 
1968).  The  anthori^  to  adnd^ster  die 
other  provisions  of  the  Act  hes  been 
delegated  to  the  Assistant  Adndnistrator 
for  Ocean  Services  and  Coastal  Zone 
Management  of  NOAA  by  NOAA 
Circular  83-38.  Directive  05-80  {Sept  21. 
1983,  as  amended). 

On  January  8. 1988.  NOAA  announced 
(54  FR  448)  that  die  Monterey  Bay  area 
had  again  become  en  active  candidate 
for  designation  as  a  National  Marine 
Sanctuary,  (ta  January  2S  and  26. 1980, 
NOAA  sponsored  two  pnUic  scoping 
meetings  in  Monterey  end  Saitfa  Chis  to 
solicit  public  connnent  on  the  scope  and 
signiflomce  of  issues  faivcrfved  in 
designating  the  Sanctnaiy.  The  poblic 
response  was  extremely  feveraMe  to 
proceeding  with  the  evaluation. 

n.  Summary  of  Draft  Environmental 
Impact  Statement/Management  Plan 

The  DEIS/MP  for  the  proposed 
Monterey  Bay  National  Marine 
Sanctuary  sets  forth  the  Sanctuary's 
location  and  provides  details  on  me 
most  important  resources  and  uses  of 
the  Sanctuary.  The  raS/MP  describes 
the  resource  protection,  roearch. 
education  and  intopretive  programs, 
and  detads  dM  spedfic  activities  to  be 
taken  in  each  program.  The  DEIS/MP 
includes  a  detailed  Ascossion,  by 
program  area,  ci  agenqp  roles  and 
responsibffities.  The  geab  and 
objectives  for  die  proJNMed  Sanctuary 
are: 

Resource  ProtecUoa 

The  U^iest  priority  management  goal 
is  to  protect  the  BMrine  enrvifanmeBt. 
resources  and  qaaMes  of  dM  prapoeed 
Sanctuary.  "Hm  speciflft  ol^ectivas  of 
protection  eSbrts  aiv  toe  (1)  Coordinate 
policies  and  pracedarBS  amoog  fte 
agencies  shsrittgreqMnsBittlty  for 
protection  and  management  of 
resourcee;  |2)^  sucom  ags  parttdpatjon  by 
interested  agsndee  aad  oigHintiaas  in 
the  development  of  procedores  to 
address  spedfic  mansgsmsnl  concams 
{fi^^  monitortag  end  eiMi|BBcy> 
respoosa  pmgranejt  (S)devalDp  an 
effective  and  coaraiited  ptogyem  iot 
thei 
regulations;  (4>i 


regulstions  already  to  piece;  (9) 


public  aws 
Gomphanoa  «^  Sanctneiy  rageiations 
and  objectis^a.  thioa^  an  sdncsttonal/ 
inteipretiva  ptoyam  skeselag  laeoona 
sensitivity  and  frisa  nee;  W  anewe  thet 
the  water  qoahty  ef  hjoateiey  Bay  is 
niaintoined  at  a  lesri  ccneenant  with 
Sanduaiy  Desi^atiaa;  (7)  edebhsh 
cooperative  ag^eemento  and  ether 
mechanisms  far  coordnatioa  among  aB 
die  agendeapartidpatingto  Snctuaiy 
managnnait;  m  eneere  dwt  die 
eppropriate  management  agency 
incorporates  reseudi  resolte  and 
sdentific  date  into  efliective  resource 
protection  strategies;  and  (9)  rednce 
threats  to  Sanctuary  lesovcca. 

Researdi  Program 

Effective  management  of  die  proposed 
Sanctuary  requires  die  taftietioB  of  e 
Sanctnery  research  pro-am.  ine 
purpose  ai  Senctoary  leseaich  activities 
is  to  toiprave  mtder^anding  of  the 
Monterey  Bey  aiee  environment 
resourcee  end  qaettties.  and  to  resdve 
specific  management  proUems,  some  ei 
which  mey  invwve  resources  commoo  to 
both  the  Bey  end  neerby  State  parks, 
refuges,  end  reserves.  Researdi  resuHs 
will  be  ased  to  toterpretive  progrems  for 
visitors  and  others  interested  to  die 
Sanctuary,  as  weD  as  for  protection  and 
management  of  resources  and  qualities. 

Specific  objectives  far  the  research 
program  are  to:  (1)  Establish  a 
framework  and  procedures  for 
administering  research  to  ensure  that 
researdi  projecto  are  responsive  to 
management  concerns  and  that  resuhs 
contribute  to  improved  management  of 
the  Sanctuary;  (2)  tooorporate  researdi 
resuHs  toto  the  interpretive/education 
program  to  a  farmat  useful  fior  die 
general  public;  (3)  focus  and  coordinate 
data  collection  efforta  on  the  physical, 
chemical,  geological  sod  biological 
oceanography  ti  the  Sanctuuy:  (4) 
encourage  statfies  that  integrete 
reseuch  fitmi  the  variety  df  coastal 
habiteto  wtdi  neardiMe  and  open  oceen 
processes;  (5)  iidtiate  a  monitoring 
program  to  assess  environmental 
dianges  as  dmy  eccar  dae  tonatoral 
and  human  processes;  (^  identify  the 
range  of  effseto  on  die  environment  that 
would  result  from  predictad  diMiges  to 
Inuaan  activtty  «r  natoral  phenomena; 
and  (7)  encoamgs  infannatton  exchange 
among  aB  tte  organisationa  mid 
agendee  andert^dng  menagement- 
lelated  research  to  toaSaadaary  to 
immote  more  infumed  management 

Education 

The  goal  fat  adbcattoaiiroyame  into 
toiprove  pobhc  awanaass  and 
anderstaadiBg  of  dto  ^nificance  ol  Ae 


SanctBaryand 

resources 


topretodito 


Hie  management  objectives  ( 
to  meet  dito  goal  are  to:  (1)  ftovide  the 
public  with  tofarmatinn  on  the 
Sanctoary  end  ita  fsals  and  al^ecdveat 
with  an  enqdwsia  on  the  need  to  Bse 
Sanctuary  resources  and  <piaBltos 
wisely  to  ensaie  Aeir  long-term 
viabihty,  (2)  broaden  tapperi  fat  the 
Sanctuary  management  Iqf  oSsitag 
programs  soitad  to  visitors  with  a  range 
of  diverse  intasests;  (3)  pravids  for 
pobUc  invdvament  by  ancouregtog 
feedback  on  the  efiecttveness  ti 
educetion  programs.  ceUaboratieN  arlth 
Sanctuary  management  staff  to 
extension  and  ontreacfa  programs,  and 
partidpation  to  other  voluntew 
programs;  and  (4)  eoBaborete  widi  other 
organisations  to  provide  edncational 
services  coiq>lementery  to  the 
Sanctuary  program. 

Visitor  Use 

The  Sanctnaty  goal  lor  visitor 
management  is  to  facilitate,  to  die 
extent  coaqiatibla  with  die  primary 
objective  of  resoarce  piotectioa.  poUic 
and  private  uses  of  die  resoorcee  (rf  die 
Sanctoary  not  prddbited  pursuant  to 
other  authorities. 

Spedfic  management  objectives  ere 
to:  (1)  Provide  jtrievant  infbrmation 
about  Sanctoary  regulations,  use 
policies  end  standards;  (2)  collaborate 
with  pubhc  and  private  oiganizatitms  to 
promoting  compatible  uses  of  die 
Sanctoary;  (3)  encourage  die  puhfic  who 
use  the  Sanctoary  to  resped  sensitive 
Sanctuary  resources  and  qualities  and 
(4)  monitor  and  assess  die  levels  (rfuse 
to  identiiy  and  control  potential 
degradation  of  resources  and  qualities 
and  minimize  potential  aser  confliets. 

The  pnvosed  Sandsary  woaU  be 
manag^  from  a  headquarters  located  to 
the  Monterey  Bey  region. 

m.  Proposed  PeeiyMdon  Docnment 

Section  304(a)(4)  of  toe  Ad  reqafaaa 
diat  die  proposed  designetion  docament 
todude  die  gsopaphic  area  pn^KMod  to 
be  toduded  ariddn  die  Sanctaasy:  dw 
characteristics  of  dw  ersa  diet  ^ve  it 
coneervatioa.  recreattoad.  ecotogtcal. 
historical,  laaaerch.  edDcatfonal.  or 
esdwtfe  vafato:  and  die  types  of  ectfvitiee 
diet  aritt  be  sabied  to  f^rdatioD  by  dm 
Secretary  to  protad  Aese 
charaderisdGa.1his  section  alao 
spedfiea  dmt  dw  terms  of  dedgnadoa 
may  be  modified  only  by  the  saiM 
procedarea  by  whid  dw  edginal 
dedgnatten  area  made.  Ihae  te  I 
of  designattoB^serva  aa  a  ooBStitBttoB  for 

die 
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I  DoamMot  for  tM 
MoilHty  Bqr  Nattond  MariM 


Under  ttw  andMrity  of  tide  m  of  die 
Marine  Protection.  Reeearch.  and 
Sanctuaries  Act  of  1972,  as  amended 
(die  "AeT),  16  U3.C  1431  et  $eq., 
Monterey  Bay  and  its  sorrpunding 
waters  o^ore  central  California,  and 
the  sobmerged  lands  under  Monterey 
Bay  and  its  surrounding  waters,  as 
described  in  Article  2,  are  hereby 
designated  as  a  National  Marine 
Sanctuary  for  the  purposes  of  protecting 
■n<4  man«g<ng  the  conservation, 
ecological,  recreational,  research, 
educational,  historical  and  esthetic 
resources  and  qualities  of  the  area. 

Aitide  I  Effect  of  Designation 

The  Act  authorizes  the  issuance  of 
sudi  final  regulations  as  are  necessary 
and  reasonable  to  implement  die 
designation,  including  managing  and 
protecting  the  conservation, 
recreational,  ecological,  historical 
research,  educational  and  esthetic 
resources  and  qualities  of  the  Monterey 
Bay  National  Marine  Sanctuary.  Section 
1  of  Article  IV  of  diis  Designation 
Document  lists  those  activities  that  may 
have  to  be  regulated  on  the  effective 
date  of  designation  or  at  some  later  date 
in  wder  to  protect  Sanctuary  resources 
and  qualities.  Thus,  the  act  of 
designation  will  empower  the  Secretary 
of  Commerce  to  regulate  the  activities 
listed  in  section  L  Listing  does  not 
necessarily  mean  that  an  activity  wiU  be 
regulated:  however,  if  an  activity  is  not 
listed  it  may  not  be  regulated,  except  on 
an  emergency  basis,  uoless  section  1  of 
Article  IV  is  amended  by  the  same 
procedures  by  whidi  the  original 
designation  was  made. 

Article  U.  Description  of  the  Area 

The  Monterey  Bay  National  Marine 
Sanctuary  (the  "Sanctuary^)  boundaries 
enconqiass  a  total  of  approximately 
2.200  square  nautical  miles 
(approximately  7J6S0  square  kilometers) 
of  coastal  and  ocean  waters,  and  the 
submerged  lands  diereunder,  in  and 
surrounding  Monterey  Bay,  off  the 
central  coast  of  Califbmia.  The 
boundary  encompasses  the  coastal  and 
ocean  waters  over  the  entire  Monterey 
Canyon  between  the  northern  boundary 
of  Pescadero  Marsh.  2.0  nautical  miles 
north  (rfPescadero  Point,  and  the 
southern  boundary  of  )uUa  PfeifEer 
Bums  Underwater  Park  and  Area  of 
Special  Biok)gical  Significance,  2J 
nautical  miles  south  from  Partington 
Point  and  extending  from  the  mean  high 
tide  line  from  these  sites  seaward 
approximately  18  nautical  miles  on  a 


southwesterly  heading  of  240*  and 
joined  by  an  arc  with  a  radius  of  46 
nautical  miles  drawn  frtim  Moss 
I^nriing  over  the  entire  Monterey 
Canyon  complex  out  to  the  abyssal 
plain  at  1500  fathoms  (approximately 
3000  meters).  Hie  land-side  boundary 
follows  the  mean-hi^  tide  level  but 
does  zzt  faiclude  Santa  Cruz,  Moss 
l^w^ting,  or  Monterey  Harbors.  The 
precise  boundaries  are  set  forth  in 
.  appendix  I  to  this  designation  document 

Article  UI.  Characteristics  of  the  Area 
That  Give  It  Pariicular  Value 

The  Monterey  Bay  area  is 
characterized  by  a  combination  of 
oceanic  conditions  and  undersea 
topography  that  provides  for  a  highly 
productive  ecosystem  and  a  wide 
variety  of  marine  habitat  The  area  is 
characterized  by  a  narrow  continental 
shelf  fringed  by  a  variety  of  coastal 
types.  The  Monterey  Submarine  Canyon 
is  unique  in  its  size,  configuration,  and 
proximity  to  shore.  This  submarine 
canyon,  along  with  adjacent  submarine 
canyons,  enriches  local  waters  through 
strong  seasonal  upwelling,  modifies 
currents,  and  provides  habitat  for 
pelagic  communities.  Monterey  Bay 
itselfis  a  rare  geological  feature,  as  it  is 
one  of  the  fewlarge  bays  along  the 
Pacific  coast 

The  Monterey  Bay  area  has  a  highly 
diverse  floral  land  founal  component 
Algal  diversity  is  extremely  high  and  the 
concentrations  of  pinnipeds,  whales, 
otters  and  some  seabird  species  is 
outstanding.  The  fish  stodu,  particularly 
in  Monterey  Bay,  are  abundant  and  the 
variety  of  crustaceans  and  other 
invertebrates  is  high. 

In  addition  there  are  many  direct  and 
indirect  human  uses  of  the  area.  The 
most  important  economic  activity 
directly  dependent  on  the  resources  is 
commerdu  fishing,  which  has  played  an 
important  role  in  ue  history  of 
Monterey  Bay  and  continues  to  be  of 
great  economic  value. 

The  diverse  resources  of  the  Monterey 
Bay  area  are  enjoyed  by  the  residents  of 
this  area  as  well  as  die  numerous 
visitors.  The  population  of  Monterey 
and  Santa  Cniz  counties  is  rapidly 
expanding  and  is  based  In  laige  part  of 
the  attractiveness  of  the  area's  natural 
beauty.  The  hi^  water  quality  and  the 
resulting  variety  of  biota  and  their 
proximity  to  shews  is  one  of  the  prime 
reasons  for  die  international  renown  of 
the  area  as  a  prime  tourist  locatioa  The 
quality  and  abundance  of  the  natural 
resources  has  attracted  man  from  the 
earliest  prehistoric  times  to  the  present 
and  as  a  result  die  area  contains 
significant  archaeological  and 
paleonttdogical  resources,  such  as 


Costanoan  Indian  midden  deposits, 
aboriginal  remains  and  sunken  ships 
and  aircraft 

The  biological  and  physical 
characteristics  of  die  Monterey  Bay  area 
combine  to  provide  outstanding 
opportunities  for  scientific  research  on 
many  aspects  of  marine  ecosystems. 
Hie  diverse  habitats  are  readily 
accessible  to  researchera.  Six  major 
research  facilities  are  found  in  the  area. 
These  institutions  are  exceptional 
resources  with  a  long  history  of  research 
and  large  databasese  possessing  a 
considerable  amount  of  baseline 
information  on  the  Bay  and  its 
resources.  Extensive  marine  and  coastal 
education  and  interpretive  efforts 
complement  Monterey  Bay's  many 
research  activities.  For  example,  the 
Monterey  Bay  Aquarium  has  attracted 
millions  of  visiton  who  have 
experienced  the  interpretive  exhibits  of 
the  marine  environment  Point  Lobos 
Ecological  Reserve.  Elkhom  Slough 
National  Estuarine  Research  Reserve, 
Long  Marine  Laboratory  and  Afio  Nuevo 
State  Reserve  all  have  excellent  decent 
programs  serving  the  public  and  marine 
related  programs  for  sdiool  groups  and 
teachers. 

Article  IV.  Scope  of  Regulations 

Section  1.  Activities  Subject  to 
Regulation 

The  foQowing  activities  are  subject  to 
regulation,  including  prohibition,  to  the 
extent  necessary  and  reasonable  to 
ensure  the  protection  and  management 
of  die  conservation,  ecological 
recreational  research,  educational 
historical  and  esthetic  resources  and 
qualities  of  the  area: 

a.  Exploring  for.  developing,  or 
producing  oil  gas  or  minerals  in  the 
Sanctuary; 

b.  Discharging  or  depositing  any 
material  or  other  substance; 

c  Possessing,  moving,  or  injuring,  or 
attempting  to  possess,  move,  w  injure,  a 
Sanctuary  historical  resource; 

d.  Drilling  throu^  dredging  or 
otherwise  altering  die  seabed  of  die 
Sanctuary;  or  constructing,  placing  or 
abandoning  any  structure  or  material  on 
the  seabed  of  the  Sanctuary; 

e.  Taking  marine  mammals  in  the 
Sanctuary  or  seabirds  in  or  above  thv  ' 
Sanctuary 

f.  Flying  over  the  Sanctuary  in 
motor^ed  aircraft  at  low  altitude; 

g.  Operating  commercial  (other  than 
fishing)  veMeli  in  the  Sanctuary;  and 

h.  Operating  dirill  craft  [sa,  jet  skis, 
wet  bikes,  surf  jets,  hoveroaift,  speed 
boats  less  dian  13  feet  in  lengdi)  in  die 
Sanctuary. 


Section  2.  Omsiitanry 
International  Law 

The 
activities  IMiiia 
Artidt 

nattoBalaor 


flag  vessels  I 

natioiiate»ari 

United  States  to  thai 

widiL 

intematinnil  law,  i 

with  treaties,  convc 

agraaMBta  to  whkk  dw  Unltad  Stataa 

is  a  party. 

Section  S.  BmeigeiuJes 

Wheta  nacassary  to  pnveirt  or 
miniidw  dio  dastiuctlaa  ot  kaa  et,  at 
infaxf  to  a  Sanctoaty  tasomca  cf 
qualtty.  or  mtnlifaa  Iha  inmrinant  risk  of 
such  destructian.  loss  or  injuiy,  any 
activity,  incfaMiint  thoaa  not  listed  ki 
section  1.  is  sublecl  to  fanaediate 
tenqioraiy  wgnlations,  fa^p^ifafl 
prohibition,  ia  accadanca  widi  fbte 
Administratfvs  Preoadara  Act 

Article  V.  Defense  or  Law  Enforcement 
ActMtiee 

No  proUbidoa  sat  fordi  In  the 
Sanctnaiy  regulations  shaD  stpfltf  to 
activities  that  are  necessary  far  national 
defense  or  law  anforcamant  Whenever 
an  activity  nacessny  for  national 
defense  or  tew  enforaeaiettt  would 
violata  a  pRddbfdoB  set  florth  fai  the 
Sanctuary  regulations  ware  ft  not 
necessary  for  natimial  ddensa  or  tew 
enf  orcament,  the  bead  of  the  agency 
taking  ttw  action  AaB  aott^f  die 
Secretary  of  Commerce  of  dasiffBate  of 
the  proposed  activities  if  dien  te 
sufBdettt  time  to  peiiull  oeasoHation 
without  fe<9aRndBg  natioBal  detense  cv 
tew  enforcement  Sodi  notillcation  shaO 
be  suzBcieBtiy  in  advance  of 
undertaldnt  die  adfvtty  te  ovdar  to 
pemdt  eoBtahatiani  oa  to  bow  die 
activity  oooM  be  condected  to  minteiize 
any  adverse  impact  OB  Sendnaiy 
resonroes  end  QBaflties  withont 
compromising  national  deinise  or  tew 
envsrceMeBt  Activities  tiMt  are  not 
neceseery  fiornetioBal  defense  or  tew 
enforcement  such  es  training  exerdaea 
and  raullBa  vesad  operationa.  are 
subject  to  tSk  proUbMons  centdned  in 
the  Sanctoaty  regulatiaaa. 

Article  VL^feaoa  Other  Regul^ioaM, 
Leasee,  PesaUtM,IJeenees,aiKlBig^ 

Section  1.  Rahfaig  Regotetioiis. 
and  Fsmita 


aspartofdMl 

redme  aettasind  ^  < 

fisUng  in  dw  Senetaary  Bay  be 

regnteted  efter  then  ■adsr  Ae  Act  by 

Fedenl  and  State  eeterittee  of 

COBOOwVtOBL  BlBlSdlSttOBe  i 

of  die  Sanctuary  shall  have  not  ( 

anyi 

thereunder,  at^  i 

nnderdieter 

Code( 

Fishery  Manageaant  Ptene  promulgated 

under  the  Mapnaea  PlAeqr 

Conservatioa  and  MaHOgeasBt  Act  M 

VAJdmnetetf^] 

above.  (' 


flshiflv 
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pursuant  to  Artfcte  IV,  sectien  1. 
paragrairfi  (b)t  dUttag  tbroagb.  dredfadag 
or  omerwiseaherinttbe  seabed  aifte 
Sanctnary  or  canstfiif  flag,  plaring  or 
abandoning  any  structure  of  iMterid  en 
the  seabed  of  ^  Sanctnary  hi 
comiectian  with  ftehiag  and  BarteahuR 
activities  may  be  legateted  porsiMBt  to 
Articte  IV,  aectkm  1,  paragraph  (d);  and 
taking  of  marine  mainmate  and  seabtrda 
may  be  regnteted  pnrsoant  to  Artfde  IV, 
section  1.  peragrqib  (e). 

Section  2.  Odwr 

If  any  valid  regutetion  issued  by  any 
Federal,  State,  or  local  avtherity  of 
conqMtent  joriadlction.  regardless  of 
whoi  iasaad.  confficts  wia  a  Sanctuary 
.regalatiflo,tte  regulation  more 
protective  oj  Sanctnary  resources  and 
qualities  shall  govern. 

Pursuant  to  section  ao«(cXl)  of  die 
Act  lftU.&C  1434(cKl).  no  valid  kese, 
permit  license,  ap^oval  or  other 
authorteatioa  teoed  by  any  Fedoal 
State,  or  local  andiotity  of  ooeapetent 
jurisdicttoa.  or  any  ri^t  of  sidisistence 
use  or  aceasa.  aiay  be  tendaatsd  by  the 
Secretary  of  CoBBMrce  or  bte  or  her 
desipiate  ee  a  resati  of  this  designatien 
or  as  a  result  of  «iy  Sanctuary 
regatetioa  tf  sadi  lease,  permit  license, 
approval  otber  aatbosisatlon,  oriigbt  of 
use  or  access  wes  issued  or  in  existence 
as  of  tba  eSedive  date  of  flria 
designation.  Ilia  Secreteiy  of  Commerce 
or  his  or  her  designate,  however  may 
regutete  te  exeidae  of  such 
autboriiatioB  or  li^  consistent  widi  the 
purpoese  isrediidi  the  Sanctnary  is 
dedi^ted. 

The  prabtfiittona  set  iordi  in  the 
Sanctaaqr  regalaticns  dMtt  not  apply  to 
any  activity  eottoriied  by  any  lease, 
permit  lionse;  ^prowd.  or  odwr 
authorixatioa  iaaaed  aaof  dw  effective 
dateefSaactaaiydaaignotienbyany 
Federal  State,  or  teed  authority  of 
coBpeteat  Imiadtetteik  or  to  any  liyrt  of 
subsistsBca  uae  or  aoeeas  ia  < 
as  of  I 
desipiatioa,frB»idsd  1 


notifies  As  Secretory  or  his  or  bar 
desipBleaflheedeteuuaelaadi 
audialsatioo  or  right  aai  nqasals 

oerttficationiai eiBiii  nlHthe 

Saadaasy  sapriattana.  If  iwenfctee  of 
such  aafteriaetlaB  or  t^  wodd 

in  thoSsaehuay  regebthaBt  end 


conqilleowMlaBvi 
on  the  exsrdse  of  a 
right  inclosed  by  fteSecietatj  erbteor 


necessary  to  ecUeve  dwpnpoees  fcr 
whidi  the  Sanctuuy  was  designated. 
Pending  die  iBpndllsn  d  tsaas  aad 
conditions  by  die  Secretary  or  bte  or  bar 
designate,  such  owner  or  bolder  may 
exercise  any  such  aothnriaalian  orri|^ 
widiout  being  te  viohtioa  of  any 
prohibitions  sd  iuth  te  ths  Saactoary 
regutetiona. 

Hie  proUbitiona  sd  fodh  te  tte 
Sanctuary  regdatiaaa  shaB  nd  apply  to 
any  activity  entboriied  by  eay  laaaa, 
pennit  licwse.  approvd  or  o&er 
authorisation  iasaed  efler  the  efioctive 
date  of  Sanctuaiy  designation  by  any 
Federal  Stete.  w  teed  audMrity  of 
competent  juitedlctloni  B  me  Seuelaty 
or  his  or  her  designate  wes  notified  of 
the  applicatiMi  for  such  sothorisation  by 
die  applicant  te  acoardaace  widi  te 
Sanduary  regdatieas  aad  fte  Seoetgy 
or  his  or  her  dedgnate  did  not  objed  to 
tfaeissuaaca  d  waA  autberisstioB,  and 
such  authorization  oonteiaa.  and  die 
owner  or  holder  CM^dies  widi,  such 
terms  ud  coaditiaBS  ea  die  I 
his  or  ho 
protect  Sanctuery  resouices  sad 
qualities. 

The  prohlbitioBS  set  fvtfi  te  fte 
Sanctuary  regdatioos  diall  nd  ^ply  to 
any  activity  authorized  by  a  pemit 
issued  by  te  Secretary  or  bte  or  bar 
designate  te  eocordence  wf&  te 
Sanctuary  regntettois.  8odi  peiBite 
shall  only  be  issued  if  te  Secretary  or 
his  or  her  designste  finds  did  te 
activity  fior  wfaii^  te  paforit  te  qipBed 
will:  Further  research  rstetsd  to 
Sanctiiary  resouieas;  ftirthsr  te 
educational  naturd  or  bistsdcd 
resource  value  of  te  Sendaary.  farther 
salvage  or  reeovery  operatJoas  te  or 
near  te  Sandaaiy  te  connactlon  with  a 
recent  air  or  aMriae 
managing  te 
negli^ite. 
Sanctuary 
further  salvage  or 
connectian  id&  ea 
^pwreckto 
which tehdd by  testate 

te  eddlttea.  te  flaadeiy  or  hte  or  1 
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penniti  in  aooordanoe  with  section  310 
of  the  Act 

If  the  Senctoaiy  regulations  prdiibit 
oil,  gas,  or  mineral  explwation. 
development  or  productioa  the 
Secntaiy  or  his  or  her  designate  may  in 
no  event  pcoait  or  otherwise  approve 
such  activities  in  dis  Sanctuary,  and  any 
leases,  licenses,  permits,  approvals,  or 
other  authorisations  issued  after  ttie 
eSsctive  date  of  Sanctuary  designation 
authorising  the  exploration, 
development  or  production  of  oil  gas  or 
minerals  in  the  Sanctuary  shall  be 
invalid. 

Aitich  Vn.  Aharotion  of  Ah 
Detjgnatioa 

The  terms  of  designation  may  be 
modified  only  by  the  same  procedures 
by  which  the  original  designation  is 
made,  fatchiding  public  hearings, 
consultation  with  interested  Federal 
State.  tegiooaL  and  local  agencies, 
review  bj  the  sppropriate  Congressional 
committees  and  Governor  of  the  State  of 
California,  and  approval  by  the 
Secretary  of  Conunerce  or  his  or  her 
designate. 

Appendix  I    Piopoeed  Moalsrey  Bay 
Natfonal  Marine  Sanctuary  Boundary 


(Appoidix  I  win  Mt  Coctii  tiw  pradss 
booadariM  based  ob  dis  eommenti  fwsived 
on  the  DEIS). 

Eod  of  PropoMd  Deaignatiao  Docoment 
IV.  Summary  of  Piopoeed  Regnlstions 

The  proposed  regulations  would  set 
forth  the  boundaries  of  the  inoposed 
Sanctuary,  prohibit  a  relatively  narrow 
range  of  activities,  establish  procedures 
for  spplying  for  National  Marine 
Sanctuary  permits  to  conduct  otherwise 
prohibited  sctivities,  establish 
certification  procedures  for  existing 
leeses.  licenses,  permits,  spprovals, 
other  authorizations,  or  ri^ts 
authorizing  the  conduct  of  a  prohibited 
activity,  establish  notification 
|ffoce(faires  for  sppllcations  for  leases, 
licenses,  permits,  spprovals,  or  other 
audu)rizations  to  conduct  s  prohibited 
activity,  set  forth  ttie  msximnm  perday 
penalties  for  violating  Sanctuary 
regulations,  and  establish  procedures  for 
administrative  appeals. 

Specifically,  the  proposed  regulations 
would  add  a  new  piart  944  to  tide  15, 
Code  of  Federal  Regulations. 

Proposed  1 944.1  would  set  forth  as 
the  purpoae  of  the  regulations  to 
implement  die  deetgnation  of  die 
Monterey  Bey  NadaaaTMarine 
Sanctuary  by  regulating  activities 
affecting  the  Sanctuary  consistsat  widi 
the  terms  of  that  designatioa  la  erder  to 
protect  and  manage  ^e  conservatioD. 


ecological  recreadonal,  research, 
educational  historical  and  esthetic 
resources  end  qualities  of  the  siea. 

PropcNMd  1 944.2  and  prq;>osed 
appoidix  I  fbUowing  proposed  1 944.11 
would  set  forth  die  boundaries  of  the 
Sanctuary. 

Proposed  subsection  944.3  would 
define  various  terms  used  in  the 
regulations.  Other  terms  appearing  tai 
the  proposed  regulations  are  defined  at 
15  CFR  922.2  or  in  the  Act 

Proposed  1 944.4  would  allow  all 
activities  except  those  prohibited  by 
1 944.5  to  be  undertaken  subject  to  any 
emergency  regulation  pronudgated 
pursuant  to  1 944.6  and  all  prohibitions, 
restrictions,  snd  conditions  validly 
imposed  by  any  other  authority  of 
competent  jurisdiction. 

If  any  valid  regulation  issued  by  any 
Federal  State,  or  local  authority  of 
competent  jurisdiction,  regardless  of 
when  issued,  conflicts  with  a  Sanctuary 
regulation,  the  regulation  more 
protective  of  Sanctuary  resources  and 
qualities  shall  govern. 

Proposed  1 944J  would  prohibit  a 
variety  of  activities  and  dius  make  it 
unlawiFttl  to  conduct  them.  However,  any 
of  the  prohibited  activities  other  than 
exploring  for,  developing,  or  producing 
oil  gas  or  minerals  in  the  Sanctuary 
could  be  conducted  lawfully  if: 

(1)  Necessary  for  national  defense  or 
law  enforcement  necessary  to  respond 
to  sn  emergency  threatening  life, 
property,  or  the  environment  or 
pursuant  to  a  National  Marine 
Sanctuary  permit  issued  under  proposed 
1944.8; 

(2)  Pursuant  to  a  certification  by  the 
Director  of  the  Office  of  Ocean  and 
Coastal  Resource  Management  under 
proposed  1 944JI  of  a  vatid  lease,  permit 
license,  or  other  suthorization  issued  by 
any  Federal  State,  or  local  authority  of 
competent  jurisdiction  as  of  (or  if 
conducted  pursuant  to  any  valid  right  of 
subsistence  use  or  sccess,  in  existence 
as  of)  the  effective  date  of  this 
desi^iation  subject  to  complying  with 
sny  terms  and  conditions  imposed  by 
the  Director  as  he  or  she  deems 
necessary  to  achieve  the  purposes  for 
which  the  Sanctuary  was  designated:  or 

(3)  Pursuant  to  a  valid  lease,  permit 
license,  or  other  authorization  issued  by 
any  Federal  State,  or  local  authority  of 
competent  jurisdiction  after  the  effective 
date  of  Sanctuary  designation,  provided 
that  the  Director  was  notified  of  the 
application  in  accordance  with  the 
requirements  of  proposed  1 944.10  and 
^  Director  did  not  object  to  the 
issuance  of  such  authcwization,  and  such 
suthorization  contains,  and  the  owner  or 
bolder  complies  with,  such  terms  and 
conditions,  as  the  Director  deems 


necessary  to  protect  Sanctuary 
resources  and  qualities. 

The  prohibitions  would  apply  to 
United  States-flag  vessels  aiui  to 
persons  who  are  citizens,  nationals  or 
resident  aliens  of  die  United  SUtes  and 
to  foreign-flag  vessels  and  persons  not 
citizens,  nationals,  or  resident  aliens  of 
the  United  States  to  die  extent 
consistent  widi  generally  recognized 
principles  of  international  law.  and  fai 
accordance  with  treeties,  conventions, 
and  other  agreements  to  which  the 
United  States  is  a  party. 

The  first  sctivity  prohibited  would  be 
exploring  for,  developing,  or  producing 
oil  gas  or  minerals  in  the  Sanctuary. 
The  resources  and  qualities  of  the 
Monterey  Bay  area,  particulariy  sea 
otters,  sea  birds,  and  pinnipeds  that  use 
the  haul-out  sites,  kelp  forests  and  rocks 
along  the  Monterey  Bay  coast  and  the 
high  water  quality,  are  especially 
vulnerable  to  oU  and  gas  activities  in  the 
area.  A  prohibition  on  oil  and  gas 
activities  within  the  proposed  Sanctuary 
boundaries  will  provide  partial 
protection  from  oU  and  gas  activities  for 
the  resources  and  qualities  widdn  the 
proposed  boundaries.  A  prohibition  on 
mineral  activities  within  die  proposed 
Sanctuary  is  necessary  to  be  consistent 
widi  die  prohibition  on  die  fifdi  activity 
as  discussed  below. 

The  second  activity  prohibited  would 
be  depositing  or  discharging  from  any 
location  within  the  boundaries  of  the 
Sanctuary  materials  or  other  substances 
except  fish,  fish  parts,  chumming 
materials  or  bait  used  in  or  resulting 
from  normal  fishing  operations  in  the 
Sanctuary:  biodegradable  effluents 
incidental  to  vessel  use  generated  by 
marine  sanitation  devices  approved  by 
the  U.S.  Coast  Guard:  water  generated 
by  routine  vessel  operations  (e^.. 
cooling  water  and  deck  washdown) 
excluding  bilge  pumping:  or  engine 
exhaust  This  prohibition  is  necessary  in 
order  to  protect  the  Sanctuary  resources 
and  qualities  from  the  effects  of 
pollutants  deposited  or  discharged  into 
the  Sanctuary. 

The  third  activity  prohibited  would  be 
depositing  or  discharging,  from  beyond 
the  boundaries  of  the  Sanctuary, 
materials  or  other  substances,  except  far 
the  exclusions  discussed  above  for  the 
second  activity,  diat  subsequendy  enter 
the  Sanctuary  and  injure  a  Sanctuary 
resource  or  quality.  The  intent  of  this 
prohibition  is  to  protect  the  Sanctuary 
resources  and  qualities  from  the  harmful 
effects  of  land  and  sea-genereted  non- 
point  and  point  source  pollution. 

Hm  fourdi  activity  prohibited  would 
be  moving,  possessing,  or  faijuring  or 
attempting  to  move,  possess,  or  faijure  a 


Sanctuary  historical  resooroe.  Ifistorical 
resources  in  die  marine  environment  are 
fragile,  finite  and  non-fenewaUe.  lUs 
pruiibition  is  desjmed  to  protect  diese 
resources  so  diat  mey  may  be 
researched  and  taifotmati<m  about  dieir 
contents  and  type  made  evailaUe  for 
the  benefit  of  mis  public.  This 
prohibition  does  not  apply  to  accidental 
moving,  possession  or  injury  during 
normslnshing  (q>erations. 

The  fifth  activity  prohibited  would  be 
drilling  through,  dre<i^ng  or  otherwise 
altering  the  seabed  of  the  Sanctuary;  or 
constructing,  placing  or  abandoning  any 
structure  or  material  on  the  seabed  of 
the  Sanctuary,  except  as  a  result  ofi 
Anchoring  vessels;  normal  fishing 
operations;  routine  harbor  maintenance; 
installation  of  navigation  aids; 
maintenance  of  mariculture  operations 
existing  as  of  the  effective  date  of  diese 
regulations;  and  die  construction  of 
docks  snd  piers.  The  intent  of  this 
prohibition  is  to  protect  the  resources  of 
the  Sanctuary  from  die  harmful  effects 
of  activities  such  as,  but  not  limted  to. 
excavations  tat  archeological  purposes, 
drilling  into  the  seabed,  strip  mining, 
ocean  mineral  extraction  and  dumping 
of  dredge  spoils. 

The  sbcdi  activity  prohibited  would  be 
taking  marine  mmnmiiU  in  the 
Sanctuary  or  seabirds  in  or  above  the 
Sfuictuary,  except  hi  accordance  with 
and  as  pomitted  by  regulations 
promulgated  under  the  Marine  Mammal 
Protection  Act  (MMPA)  and  the 
Endangered  Spedes  Act  (ESA).  The 
term  "taking"  includes  all  forms  of 
harassment  The  MMPA  and  die  ESA 
both  prohibit  the  taking  of  specific 
species  protected  undw  those  Acts. 
Sianctuary  enforcement  officials  may 
consider  harassment  cases  pursuant  to 
the  MMPA  andESA  Tlie  proposed 
prohibid<ni  would  overlap  with  the 
MMPA  and  ESA  but  also  extend 
protection  for  Sanctuary  resources  on  an 
environmentally  holistic  basis.  It  would 
include  all  marbie  mammals  in  die 
Sanctuary  and  seabirds  in  or  above  die 
Sanctuary. 

The  seventh  and  final  activity 
prohibited  would  be  flyiu  motorized 
eircraft  at  less  dian  1000  feet  above  die 
Sanctuary  within  three  nautical  miles  of 
State  of  CaUfomia  designated  reserves, 
parks,  beetles  or  refuges,  or  die  Los 
Padres  National  Forest  liis  prohiUtf  on 
is  intended  to  protect  marine  Urds  and 
mammals  from  die  disturbance  and 
harassment  of  low-flying  aircraft  For 
exaaqile,  seabirds  are  often  congregated 
near  die  shoreline  and  sea  Otters  are 
distributed  among  the  kelp  beds  widiin 
three  nautical  mites  of  die  coastline. 

Proposed  1 944.0  would  aadiorixe  the 
regdation.  including  prohibition,  one 


temporary  basis  of  any  activity  where 
necessary  to  prevent  or  minimis  die 
destruction  ot  loss  ot  or  injury  to  a 
Sanctuary  resource  or  quality,  or 

mtntmlMi  die  tftitntnant  ligk  of  SUCh 

destruction,  loss  or  tt^tsy. 

Proposed  1 944.7  would  set  forth  die 
maximum  statutory  dvU  penalty  per  day 
for  conducting  a  inohibited  activity— 
tSOjOOa.  Each  day  oi  a  continuing 
violation  would  constitute  a  separate 
violation. 

Regulations  setting  forth  die 
administrative  procedures  governing  the 
assessment  of  dvil  penalties, 
enforcement  hearings  and  appeals, 
permit  sanctions  and  denials  for 
enforcement  reasons,  and  the  issuance 
of  written  warnings  are  governed  by 
part  904.  tide  15.  Code  (rf  Federal 
Regulations. 

Proposed  1 944J  would  set  forth  the 
procedures  for  epplying  for  a  National 
Marine  Sanctuary  permit  to  conduct  an 
otherwise  prohibited  activity  and  die 
criteria  governing  the  issuance,  denial 
amendment  suspension,  and  revocation 
of  such  permits.  Permits  would  be 
granted  by  the  Directm  of  die  Office  for 
Ocean  and  Coastal  Resource 
Management  if  he  or  she  finds  diat  the 
activity  will  Further  research  related  to 
Sanctuary  resources;  further  the 
educational  natural  or  historical 
resource  value  of  the  Sanctuary;  further 
salvage  or  recovery  operations  in  or 
near  the  Sanctuary  in  coimection  with  a 
recent  air  or  marine  casualty;  assist  in 
the  management  of  the  Sanctuary;  have 
only  negligible,  short-term  adverse 
effects  on  Sanctuary  resources  and 
qualities;  or  further  salvage  or  recovery 
operations  in  connection  widi  an 
abandoned  shipwreck  in  the  Sanctuary 
tide  to  which  is  held  by  die  State  of 
California.  In  dedding  whedier  to  issue 
a  permit  the  Director  may  consider  such 
hcion  as  the  professional  qualifications 
and  finandal  ability  of  the  applicant  as 
related  to  the  proposed  activity,  the 
duration  of  the  activity  and  its  effects, 
the  appnqiriateness  of  the  methods  and 
procedures  proposed  by  the  applicant 
for  the  condnd  of  the  activity,  the  extent 
to  which  die  conduct  of  the  activity  may 
diminish  or  enhance  Sanctuary 
resources  and  qualities;  the  end  value  of 
&e  applicant's  activity,  and  such  other 
matters  as  the  Director  deems 
api»opriate. 

Proposed  1 944  J  would  set  forth 

firocedures  for  requesting  certificatiMi  of 
eases,  licenses,  jwimits.  wprovals, 
other  authorizations,  or  ri|^ts 
audkoriztng  the  conduct  an  activity 
otherwise  prohibited  under 
i  944.S(aH2H7)  issued  or  in  existence  as 
of  the  date  of  Sanctnary  dedgnation. 
Pursuant  to  944.5(f).  die  prohU>itions  in 


1 944J(aM2>-(7)  do  not  apply  to  any 
activity  aaduiiftod  by  a  valid  lease, 
permit  Mceiise,  approval  or  odier 
authorization  isenad  as  of  die  effective 
date  of  Saadnaiy  dedgnatian  by  any 
Federal  State,  or  local  antbcvity  of 
competoit  jurisdiction,  or  to  any  right  of 
subsistence  use  or  access  in  existence 
as  of  die  efliscdve  date  of  Sanctuary 
designation,  provided  diat  the  owner  or 
holder  of  soch  authorization  or  right 
notifies  die  Director  of  tlie  existence  of 
such  audunizatton  or  rlg^t  in 
accordance  widi  the  requirements  of 
1 944J  and  requests  certification  of  such 
authorization  or  right  and  provided  that 
the  oivner  or  holda  compUes  with  any 
terms  or  conditions  on  the  exercise  of 
such  authorization  or  right  imposed  by 
the  Director  as  he  or  she  deems 
necessary  to  achieve  the  purposes  for 
which  the  Sanctuary  was  designated. 

Proposed  1 944JI  would  allow  the 
owner  or  holder  90  days  from  the 
effective  date  of  Sanctuary  designation 
to  request  certificatiaQ.  The  owner  or 
holdra  would  be  allowed  to  condud  the 
activity  without  being  in  violation  of 
1 944.5(a)(2)-<7)  pending  final  agency 
action  on  a  timely  certification  request 

The  Director  would  be  required  to 
certify  sudi  authorization  or  right  within 
120  days  of  receipt  of  e  request  for 
certification,  mless:  U  within  30  days  of 
reodpt  of  a  request  for  certification,  the 
Director  has  requested  additional 
inf  onnation.  the  owner  or  holder  shall 
then  have  30  days  from  receipt  of  die 
request  to  supply  the  requested 
additional  infonnation.  From  die  date  of 
the  receipt  of  &e  additional  information 
or  data  the  Diredor  would  have  eidien 
120  days  to  certify  such  authorization  or 
ri^t;  or  00  days  to  publish  s  notice  in 
die  Federal  Register  of  die  intent  to  hold 
a  public  hearing  on  the  request  for 
c^tification.  A  hearing  shall  then  be 
held  widibi  30  days  of  die  publication  of 
die  notice  to  hold  die  public  hearing  and 
a  decision  on  dM  certification  will  be 
made  00  d^s  from  the  dose  of  the 
public  hearing. 

As  a  condition  ai  certification,  the 
Director  would  impose  such  terms  end 
conditions  on  die  exerdse  of  such 
audiorizatian  or  right  as  he  or  she  deems 
necessary  to  achieve  the  purposes  tot 
whidi  the  Sanctuary  was  designated. 
This  is  consistent  widi  die  Seoetary's 
audiority  under  section  304(c)(2)  of  die 
Act 

Either  the  owner  or  holder  or  the 
issuing  egency  may  anieal  any  action 
conditio^ng.  »w»»nrftng,  fospending.  or  ' 
revoking  any  certification  in  accordance 
with  die  procedure  provided  for  in 
1944.11. 


/  VollS.  W»  ISa  /  Paday.  Ap^at  8.  MBO  /  ftifowd  Bri— 
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prohibitkMol  |944J(aM2K^do  ast 
appir  to  aay  acttvi^  autkariaad  by  aagr 
vaM  laasa.  paniit.  Uonaa.  approval  at 
odm  aaftodiatiaa  iuaad  aftir  tba 
afiactiva  data  of  SaDdaary  daii0BatiaB 
by  »»«y  FadaraL  Stata.  oc  local  aathaii^ 
of  mmpf  timt  jaritdirMnn,  arowidad  that 
thaPltactocisaotffiBdofmaapplicatioa 
far  sacfa  ltasa»  Bosnia,  pennit.  approval 
or  odier  aofliaibatioa  widiiB  fi&Mn 
days  of  (he  data  of  appBcafioa  or  of  fba 
effectiva  dafa  of  Sancteaip  dasignatfna 
vdii^evar  Is  later,  and  that  tha  IBnctor 
doaa  not  ob^  to  (ha  issoanca  of  sock 
leaaa,  Bcmse,  sennfl.  or  anihmfaatlon. 
and  provldBd  mat  foch  feaaa.  license, 
pendt  or  antbodzatltni  oontalna.  and 
tha  owner  er  btddsr  oompBas  vrltti,  socb 
tenna  and  oondf  tfons  as  the  Director 
deems  aeoessary  to  protect  Sanctnaiy 
resources  end  ipiaalfes. 

Any  perssM  applyfei^  ior  a  psfnj^ 
Ucensa.1 


risktacs<ltelta«eltke 
apj^catloB 

Tba  Oiiactor  woaU  be  NfaiNd  to 
notify  the  S0nqF  to  whkk  appikatios 
has  beam  SMia  vritbia  the  tiaia  pesiod 
aUossad  far  eoauaaai  oa  (ha  appiicatieB 
of  wfaothar  W  at  she  baa  aa  sbfactiaD  to 
issoanca  or  vdksl  tama  aad  cooditiana 


■itdiafbatkia  mast  oootaio  Ja  oedet  to 
protect  Sanctaaiy  tasomcea  and 
ipiaHfffs 

ERher  the  appfisant  OB  (ha  Issaing 
egency  may  appeal  any  ob^aclkm  hjf,  or 
tenns  or  coidttiaos  bt^ossdhy.  the 
Director  to  the  Asristant  Admbiistrator 
or  dsstgnsta  bi  eccetdanoe  vrith  the 
prooadnroa  eet  fbrib  in  I  MCll. 

ftopoaedlfJCnwoBMastfortfitha 
procedaass  farappaaflngto  dm 
ASSisiaBy  wniiiiiiisuaua  oroee^iie 
actiooa  of  the  Director  widi  reepect  to: 

pennit  aadv  •  MCa  m  1 


ittons  would  sstabbsh 

»^1 


Bay] 

PoUaMaal 

(NPDIS)  penait  Issaed  prior  to  tbe 
effective  dale  at  asBctaeiy  dssiipwtinn. 
the  d^  er  town  maid  oeattnaa  to 
discharge  under  tka  pemll  witfwat 
bebig  bi  ^iaflaa  of  (he  dbcfaerge 
peobAHieB  by  RiQuesang  eertneaaOB  of 
the  permit  ender  proposed  |  M4A  The 
Director  woohi  tlnn  impose  on  the 
exerdsa  of  the  NPDBS  permit  such 
terms  snd  conditions  as  he  or  she  deems 
necessary  to  achieve  the  purposes  for 
which  (he  Sanctuary  wa  dffaiyated. 
Such  discharges  wcuild  remain  subject 
to  all  probibiMaoks.  rcstrictioBa  and 
conditions  isoposed  by  any  otbei 
autharity  of  etmp«itiDl  jajedirtkia 

For  anodMr  example,  if  an  aattty  is 
dumping  dredge  spoils  in  the  Bay 
punaaat  to  a  valid  exJsiag  permit.  d» 
entity  eeald  cootima to  do  soby 
re^aestaig  ana  oMaflatag  ceranosltoB  in 
accorBSBoe  wfBi  propoeetf  g  9i4A 

FHor  to  uaidllluiixng  existing  or  future 
leases,  permits.  Uoenses.  aiqirovals. 
odiar  aotbortsafions.  or  ri^ts  NOAA 
intends  to  consult  with  relevant  issuing 
agendas  as  well  as  owners,  boldats  or 
appHcanta.  NOAA's  poB(9  is  to 
encourage  best  availabla  wansgemant 
practicee  to  miotmiaff  aaa-peint  aonica 
paUattoa  aatasiv  the  SaK^toary  and  to 
requiaaalai 


Marine  Protection,  Reeearch,  and 
Sonctaones  Act 

Merchant  lisctea  Mid  Plabeitoe  of  tke 

sdtba 


moll 


Aceca<ri«rCM>rl2fai 

DnderBxaLutlw  Older  USJgl.  (he 
Department  most  fudge  wbemer  wn 
legiilaflons  proposed  fis  this  notfce  are 
"maior"  wilkn  the  meanbig  of  section  1 
of  the  Otdei;  and  theiefuie  sobfect  to 
the  requirement  that  a  Regplatacy 
Lnpact  Analysis  be  prepared.  The 
Administrator  of  NOAA  has  determined 
that  the  regulations  proposed  fai  this 
notice  are  not  major  because.  If  adopted, 
they  are  not  Bkely  to  result  In: 

Cll  An  annual  effect  on  the  ecommiy 
of  ttOO  minion  or  more: 

(Z)  A  maior  increase  In  costs  or  prices 
for  consumers,  bufivldual  Industries, 
Federal,  stoto  er  local  government 
agendes  or  geographic  regions:  or. 

(3)  Sgnificant  adverse  efiects  on 
competition,  employment,  investment, 
productivity,  innovaficm  or  en  the  abH^ 
ofUnited  States-baaed  entprprisea  to 
compete  wfth  foreign-based  enterprises 
in  domestic  or  sxport  markats. 

ResuhtoryMesdkaify-Act 

The  regolafions  proposed  bi  this 
notico  wodd  sUow  aS  activitlea  to  be 
condoc^  la  the  proposed  Sancbiaty 
other  than  s  relatively  nanow  ranga  of 
proUbitad  activiMes.TbB  procaduiea 
ptopoeed  bi  (besa  regnlatinns  for 
applying  far  National  Marina  Sanctaary 
pemite  to  coaduct  otbervdsa  prohibited 
ectivities.  for  requesting  certificetiona 
for  axistkig  leases,  licenses,  pennils. 
approvals,  etbat  sutbsriaattoaa  or  rigbto 
authoriabig  the  randiirt  of  e  prohibited 
activity,  and  for  nottl|fbig  NOAA  of 
appUcaMoBS  fbc  licsBses.  permits, 
approvals^  or  othar  autboctaatioBa  to 
conduct  a  piohihitad  activity  would  all 
act  to  lassea  any  advaisa  ecoaomir 
effect  OB  sasaU  aatidae.  Tba  psopeaad 
regulatlaas.  to  totai  if  adopted  tas  fiaai 
formaapiSBBud.aianBtsaipectadto 
have  a  si 


FofiiiiMiii>»a«ityi 
discbaigfaig  sewege  efflnente  toto  ikm 


t  af  flla  9BBav^  ob  flto 
t  day  ae  tnts  BOaoe  is  ptnllsBed.  s 
pMBspactea  on  Ae  propoeal  wMcs  must 
cwttf'",  among  other  ^^^ng".  (be  terms  of 
the  propoeed  designatton,  tfia  pnjpueed 
regufagons.  a  (fraft  managamant  iflan 
detailing  the  proposed  goals  and 
objectives,  manaym^nt  respoBsibiWtias, 
leseascb  actlvttlaa.  faiterpfatfva  and 
educafianal  pcograam.  and  enffOsaenMat. 
Indudng  sutvciBanca  acttviMas.  far  tha 
area,  and  a  diaft  eoviiaaBU 
stetement  In  scsntdanra  wi 
aoi  the  is^iiwl  jiiisisi  tea  is  1 
submiltad  I 


dia 

of  ComasKe  baa  sa  eaittfad  to  tbe 

Chief  Cewteal  far  Advocacy  al  (ha 

Bustoess  Administration.  As  a 

toitial  Re^aHMy 

was  aa(  yaspared. 

Paperwork  Radactmn  Act 

Tbiaptepasadiula 

coUediaDafiBfi 
subisotto 


the  proposed  rule  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  Tbe  public 
reporting  burden  per  respondent  for  the 
collection  of  information  contained  in 
this  rale  is  estimated  to  average  1.83 
hours  annually.  This  estimate  indudes 
the  time  for  reviewing  instructions, 
searching  existing  date  sources, 
gathering  and  maintaining  the  date 
needed,  and  completing  and  reviewing 
die  collection  of  bif ormation.  Commento 
from  the  public  on  the  collection  of 
information  requirement  are  specifically 
bivited  and  should  be  addressied  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  DC  20530  (Atbi: 
Paperwork  Reduction  Act  Project  0648- 
XXXX);  and  to  Richard  Roberts,  room 
305, 6010  Executive  Boulevard. 
Rockville,  MD  20852. 

Executive  Order  12612 

A  Federalism  Assessment  (FA)  was 
prepared  for  the  proposed  designation, 
draft  management  plan,  and  proposed 
implementing  regulations.  The  FA 
conduded  that  cdl  were  fully  consistent 
with  the  prindpals,  criteria,  and 
requiremento  set  forth  in  sections  2 
through  5  of  Executive  Order  12612, 
Federalism  Considerations  bi  Policy 
Formulation  annd  Implementetion  (52 
PR  41685,  Oct  26, 19^0-  Ck>pies  of  die 
FA  are  available  upon  request  to  the 
Office  of  Ocean  and  Coastal  Resource 
Management  at  die  address  listed 
above. 

National  Environmental  Policy  Act 

In  accordance  with  section  304(a)(2) 
of  die  Ad  (16  U.S.C  1434(a)(2))  and  die 
provisions  of  the  National 
Environmental  Policy  Ad  of  1969  (42 
U.S.C  4321-4370(a)),  a  Draft 
Environmental  Imped  Stetement  (DEIS) 
•  has  been  prepared  for  the  proposed 
designatton  and  the  proposed 
regulations.  As  required  by  section 
3p4(a)(2),  die  DEIS  taidudes  the  resource 
assessment  report  required  by  section 
303(bH3)  of  die  Ad  (16  U.S.C 
1433(b)(3)).  maps  depicting  die 
boundaries  of  die  proposed  designated 
area,  and  die  e>dsting  snd  potential  uses 
and  resources  of  the  area.  Copies  of  the 
DEIS  are  available  upon  request  to  the 
Office  of  Ocean  and  Coastal  Resource 
Management  at  the  address  listed 
above. 

Executive  Order  12630 

This  proposed  rule,  if  issued  fai  final 
form  as  proposed,  would  not  have 
takings  bxqilicetions  within  the  meaning 
of  Executive  Order  12630  because  it 
would  not  appear  to  have  an  effed  on 


private  property  suffidendy  severe  as 
effectively  to  dnqr  economically  vteble 
use  of  any  distind  legally  potential 
property  taiterest  to  ito  owner  or  to  have 
the  ^ed  ot  or  result  fai.  s  permanent  or 
temporary  physical  occupation, 
invasion,  or  deprivation.  While  the 
absolute  prohibition  on  the  ejqiloration, 
development  production  of  oil,  gas  and 
minnals  from  the  Sanctuary  mij^t  have 
a  taldngs  implication  if  it  abrogated  an 
existbig  lease  ton  OCS  trads  within  die 
proposed  Sanduary  or  an  approval  of 
an  exploration  or  development  and 
production  plan,  no  OCS  leases  have 
been  sold  fbr  trads  within  the  proposed 
Sanctuary  and  no  e^qilorationor 
production  and  development  plans  have 
been  filed  or  approved 

List  of  Subjecto  to  18  CFR  Pert  944 

Administrative  practice  and 
procedure.  Coastal  zone.  Marine 
resources.  Penalties,  Recreation  and 
recreation  areas,  Reporting  and 
recordkeeping  requiremente.  Research. 

(Federal  Domestic  Assistance  Catalog 
Number  11429  Marine  Sanctuary  Program) 

Dated:  July  m  199a 
lohn }.  Carey, 

AaaiBtant  Administrator  for  Ocean  Service$ 
and  Coastal  Zone  Management 

Accordingly,  for  the  reasons  set  forth 
above.  15  CFR  Chapter  K  is  proposed  to 
be  amended  as  set  forth  below. 

1.  Subchapter  B  heading  is  added  to 
read  as  follows: 

Subchapter  E—Ooaan  and  Coastal  Resource 
Management 

2.  Parte  921  dirough  942  are 
transferred  from  subchapter  A  to 
subdiapter  B. 

3.  A  new  part  944  is  added  to 
subdiapter  B  to  read  as  follows: 

PAftT  •44-IIONTEREY  BAY 
NATIONAL  MARINE  SANCTUARY 

Sea 

944.1  Purpose. 

944.2  Boundaries. 

944.3  Definitions. 

944.4  Allowed  activities. 
944J  Prohibited  activities. 

944.6  Emergency  regulations. 

944.7  Penalties  for  commission  of  prohibited 
acts. 

944.8  National  Marine  Sanctuary  permits: 
application  procedures  and  issuance 
criteria. 

944.9  Certification  of  leases,  licenses, 
permits,  approvals,  other  authorizations, 
or  rifl^ts  to  omdttct  a  prohibited  activity 
issued  or  in  existence  as  of  the  effective 
date  of  Sanctnaiy  designation. 

944.10  Notification  of  api^cations  for 
leases,  bcenses.  permits,  approvals,  or 
other  eudiorlsations  to  conduct  a 
ptohibitad  activltar. 

944.11  Appeals  of  amnlnistrative  action. 


Appendix  I  to  Part 


■n 


Aoftoiity:  Sections  802. 809.  304.  306, 307 
and  810  of  title  m  of  the  Marine  Ptotectioa 
Research,  and  Sanctuaries  Act  of  1972,  as 
amended.  16  U.S.C  1481  et  ss9. 


1944.1 

The  purpose  of  ths  regulations  in  dds 
part  is  to  implement  die  designation  of 
the  Monterey  Bay  National  Marine 
Sanduary  by  regulatbig  activities 
affecting  die  Sanctuary  consistent  widi 
the  terms  of  that  designation  in  order  to 
proted  and  manage  the  conservation, 
ecological,  recreational,  research, 
educational  historical  and  esthetic 
resources  and  qualities  of  the  area. 

The  Monterey  Bay  National  Marine 
Sanctuary  consiste  of  an  area  of 
approxbnately  2,200  square  nautical 
miles  of  coastal  and  ocean  waters,  and 
the  submerged  lands  diereunder,  in  and 
surroundbig  Monterey  Bay,  off  the 
central  coast  of  California.  The 
boundary  encompasses  the  coastal  and 
ocean  waters  over  the  entire  Monterey 
Canyon  between  the  northern  boundary 
of  Pescadero  Marsh,  2.0  nautical  miles 
north  of  Pescadero  Point  and  the 
southern  boundary  of  Julia  Pfeiffer 
Bums  Underwster  Parte  and  Area  of 
Spedal  Biological  Significance,  Ui 
nautical  miles  south  from  Partington 
Point  and  extending  from  the  mean  hi^ 
tide  line  from  these  sites  seaward 
approximately  18  nautical  miles  on  a 
soudiwesterly  headbig  of  240*  and 
jobied  by  an  arc  with  a  radius  of  46 
nautical  miles  drawn  from  Moss 
I^nd^ng  over  the  entire  Monterey 
Canyon  complex  out  to  the  absrssal 
plabi  at  1500  fadioms  (approxbnately 
3000  meters).  The  Monterey  Bay 
National  Marine  Sanctuary  does  not 
indude  Sante  Ouz,  Moss  Landing,  or 
Monterey  Harbors.  Ths  predse 
boundaries  of  die  Sanctuary  appear  bi 
appendix  I  to  dds  part 

fM4J  Oewmttona. 

(a)  Act  means  tide  m  of  die  Marine 
Protection.  Research,  and  Sanctuaries 
Ad  of  1972,  as  amended  (16  U.S.C  1431 
etseq.). 

(b)  Administrator  or  Under  Secretary 
means  the  Admbiistrator  of  dis  National 
Oceanic  and  Atmospheric 
Adndnistration/Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere. 

(c)  Assistant  Administrator  means  the 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zona 
Management  National  Oceanic  and 
Atmospheric  Administration. 
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(d)  DzTBCIbr  maans  tin  Director  of  tbB 
Office  of  Oosan  and  OoMtal  Ketoosce 
Management.  National  Oceanic  and 
Atmoapheric  AdmhititratloB. 

(e)  CbBtoMTCio/  raaca/maaoa  any 
vessel  engaged  in  thft  tnds  flf  eairykkg 
cargo,  including  but  not  limited  to 
tankers  and  other  bulk  caoian  and 
barges;  veaaals  used  in  seismic  survey*; 
and  vessels  sngageA  in  the  trade  of 
servicing  oflUkote  {BStaUattons. 

(f)  Effactin  data  afSaactijary 
deaigaotion  wma%  the  date  the 
[WMilstinni  liiifiiflnnntliig  ths 
designadoa  of  the  Sanctuary  becone 
effective. 

(g)  Hitttmcal  naource  saeans  a 
resource  possessing  Ustorieal.  cultural 
archaeological  or  paleontologlcal 
si^iificance,  including  sites,  structures. 
districts,  and  ob^Kls  sipiificantly 
associated  with  or  laprssentative  of 
earlier  people,  cultures,  and  human 
activities  aiid  events. 

(b)  Injure  means  to  change  adversely, 
either  in  tfie  long-  or  short-term,  a 
chemical  or  physical  attiibute  oL  or  flie 
viabilifty  of. 

(i)  Peaaa  means  any  private 
in^vidual.  partoership.  corporation,  or 
other  enMty.  or  any  officer,  employee, 
agent,  department,  afency,  or 
instrumeatality  of  the  Federal 
Government  or  any  State  or  local  anit  of 
government,  or  any  foreign  govenunenL 
(j)  Saoduary  means  the  Monterey  Bay 
National  Marine  Sanctuary. 

(k)  Sanctuary  quality  means  a 
partkular  and  essential  characteristic  of 
the  Sanctuary,  inclnding  but  not  limited 
to  water  quakly  and  air  quality. 

(1)  Sanctuary  reaource  means  any 
living  or  noalivisig  reaource  of  the 
Sanctuary  that  contributea  to  its 
conservation.  lecrsationaL  ecological 
historical,  research,  educational  or 
aesthetic  value,  including,  but  nat 
limited  to.  the  subatiatuB  of  the  Bay. 
corals  and  coraPina  algae,  benthic 
invertebrates  and  algae,  plankton,  fish, 
birds,  marine  mammals  iad  historical 
resources. 

(m)  Taking  any  marine  ataaamal  or 
seabird  Bieaa*  harassing,  hunting. 
capturing  collecting,  or  kffling,  or 
attemptfag  to  harass,  hunt,  capture, 
collect  or  kiH  any  marine  mammal  or 
seabird.  including,  but  not  limited  ta 
any  of  die  foDowing:  Qrflectfaig  dead 
marine  mammals  or  seabirds,  or  parts 
thereof,  restraining  ar  detaining  any 
marine  mammal  or  seabird,  no  matter 
how  temporary,  tagging  a  marfne 
itiiiiiiiHHi  or  seablnf,  operBttag  an 
aircraft  or  vessel  or  dutaig  any  otner  act 
that  results  in  the  dlsioitriug'  or 
moiestiog  of  marine  mannnaia  or 
seabirds. 


(nj  TfcrZ?  cna^  meaBa  aay  BKrtBcfced 
vesael  Aat  it  generally  lasa  ttaa  fldrteea 
feet  in  kngA  as  ■aBos actareo,  i> 
capable  of  exeeetfing  a  speed  of  twenty 
mflee  per  hour,  and  Wan  iw  capacity  In 
carry  not  more  Aan  iie  operator  and 
one  other  person  whfle  ta  ii^iatien.  Tke 
tenn  tadndea  nnf  ia  nor  aBHVeQ  aa  lai 
skis,  wet  bflces.  sorf  feta.  mmiadMra 
speed  boats,  and  hovercrafii 

(o)  Vane/meaoia  watercraA  af  any 
descrip'tfon  cape  Ma  er  DeHig  aaeo  aa  a 
means  of  tranapoitatiaa  la  Iha  waters  af 
the  Sanctuuy. 

Otiier  terras  appearing  la  fte 
regdattens  we  defined  at  15  CPK  9SX1 
or  in  the  Act 


{•44.4   AMowodi 

All  actlvitiea  except  those  prohibited 
by  i  944.5  may  be  undertaken  subject  to 
any  emergency  ragolatinn  psuiaiilgalrd 
pursuant  la  1 944.ft  and  aM  peoUfaitfaDS, 
restridieaa.  and  cuaditiup*  validty 
imposed  by  any  otker  autbority  of 
competent  jonadictiaiL  If  any  valid 
regulation  issued  by  any  Federal  State, 
or  kkcal  authority  of  competent 
jurisdiction,  regardless  d  when  issued, 
conflicts  with  a  Sanctuary  regulation, 
the  regulation  more  protective  of 
Sanctuary  resources  and  Sanctuary 
quahties  shall  govern. 

(a)  Except  as  specified  in  paragraphs 
(c)  tltroogb  (h)  of  this  section,  toe 
following  activities  are  prohfbrted  and 
thus  unlawM  for  any  person  lo  conduct 
or  cause  to  be  conducted: 

(1)  Exploring  iar,  developia^  or 
produdag  oil  gas  or  ounerab  in  the 
Sanctuary, 

(2)  DischargiBg  or  depoaitiDg.  from 
within  the  boondariea  of  the  Sanctuary, 
any  material  or  other  substance  except: 

(i)  Fisbu  flak  pacts,  cknooiag 
materials  or  b^  used  in  or  resnlting 
from  normal  fishing  operations  in  the 
Sanctuary 

(ii)  Biodegradable  effluents  incidental 
to  vessel  use  generated  by  marna 
sanitation  devices  approved  by  the  U.S. 
Coast  Guard; 

(iii)  Water  generated  by  routine  vessel 
operationa  (e^  cooling  water  aad  deck 
washdown]  excluding  bUge  pumptDg;  or 

(hr)  Engine  exhaust 

(3)  Dfscbargiag  or  depositing,  Irani 
beyond  the  boundaries  of  the  Sanctaary, 
materials  or  other  substances,  other 
than  those  listed  in  paragraphs  (aK2}(i) 
thrao^  (aXSQtiv)  of  this  section,  that 
subsequently  enter  the  Sanctaary  and 
injure  a  Sanctuary  resowtce  ar 
Sanctaary  qoali^ 

(4)  Maving,  poaseaaaos  ar  iMastef.  or 
attempting  to  move. . 
Sanctuary  historical  lesotnce.  TUs 


profaibitioa  daea  net  apply  to  aadisntal 
mo>Hta^  peseessiaa  or  Ufaif  daikig 
noraal  Isfchig  opaiallaas; 

(5)  Diflteg  Ihwagit  Audglug  ar 
otherwiaa  dtarfng  Aa  saabed  af  Aa 
Sanctuary;  ar  uiusdveliB^  piadag  ar 
abcmdooing  any  stracfara  ar  maiafiai  an 
the  seabed  of  Aa  Sanctaary.  Taia 
prohibitiea  does  not  apply  ff  any  af  Aa 
above  resolta  from;  Anchoriag  vesseh; 
normal  fiRting  aperatfona;  reauoa 
harbor  maintenance;  InatuatiaRof 
navigation  aida;  ominleBanoe  of 
maricuRuie  operanons  axiaCBig  as  of  me 
effective  date  of  lliesa  ragalatiana;  and 
the  constmutiuB  of  docks  and  piars; 

(6)  Taking  any  marina  mammal  or 
seabird  in  or  above  the  Sainiuary. 
except  in  accordance  wiA  and  as 
permifted  by  rcgidations  promdgBted 
imder  the  Marine  Mammal  Protadian 
Act  (MMPAJ  and  the  Badaqgered 
Species  Act  (ESA);  and 

(7)  Flying  motoriaad  aixctalt  d  less 
than  1000  feet  above  the  Sanctuary 
within  three  aaatical  miles  of  State  of 
Cakfomia  di*'<gF"»*'»^  reserves,  parka, 
beaches  or  rafages.  or  the  Los  Padrea 
Natioml  forest 

(b]  The  prohibitions  in  paragrapk  M 
of  this  section  apply  to  United  SUtes- 
flag  veaaab  and  tn  pessona  who  ate 
citizeaai  nationala  or  rastdeat  aliens  of 
the  Uaitad  States;  and  to  towign  flag 
vessels  and  persona  not  liliams. 
nationala,  or  reaid^it  aliens  of  the 
United  States  to  the  extent  consistent 
with  generally  recognized  principles  of 
international  law,  and  in  accordance 
with  treaties.  coDventions,  and  other 
agreements  to  which  the  United  States 
isaparty. 

fc)  Tkc  profaifaitiona  in  parapafbs 
(a)(2)  through  [aijUT)  of  Aia  section  da 
not  app^  ta  any  actirily  naoaaaary  to 
respond  to  an  caseigency 
ISe,  pieparty,  or  I 

(d)TheprokihiBonsiai 
(a)(2)  through  (a)(7)  of  Aia  sedian  do 
not  apply  to  aUit iliaB  that  ( 
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WlKnever  an  adMty  I 
national  defsnaa  of  law  i 
would  vioiale  a  prahAition  ael  fseA  tn 
the  Sanctaary  regida1k)na  lesia  ft  not 
aeeesaaiy  isr  narftoaal  defsaaa  ar  law 
uiiisiiiminl  the  head  of  tha  agency 
taking  Ae  m  liisi  skail  naltfi  Aa 
Secretary  of  CoHBetca  or  daai^ate  of 
the  propoaed  activity  if  there  ia 
sufficient  time  to  permit  consultatian 
without  jeopardi^ng  national  defense  or 
law  enforcement  Such  noGfication  shall 
be  safficientfy  fai  adv«ioa  of 
undert^^  Ae  aettrfty  to  aidaff  to 

activity  oeeM  be  candectod  to  I 
any  adverse  hnped  an  Saactaaiy 


resoorcas  and  quaUtiaa  wiAovt 
compromishig  national  defense  or  law 
enforcement  Aotf vitias  that  are  not 
necessary  for  national  dafonaa  or  kar 
enforcement,  aoch  aa  training  exardaes 
and  routine  veaaal  operationa.  are 
sub}ed  to  all  prohibitions  contained  in 
the  Sanduaiy  regdations. 

(e)  The  prohibitions  in  paragrai^ 
(aK2]  through  (a)(7)  of  Als  section  do 
not  apply  to  any  activity  authorised  by  a 
permit  issued  pursuant  to  1 044A 

(f)  The  prohibitions  !n  paragraphs 
(a)(2)  through  (a)(7)  of  this  section  do 
not  ^>ply  to  any  activity  authorized  by  a 
valid  lease,  pennlt  license,  approval  or 
other  audiorization  issued  as  of  the 
effective  date  of  Sanctuary  designation 
by  any  Federal  State,  or  local  authority 
of  competent  jurisdiction,  or  by  any 
valid  right  of  subsistence  use  or  access 
in  existence  as  of  the  effective  date  of 
Sanctuary  designation,  provided  Aat  Ae 
owner  or  holder  of  such  authorization  or 
right  notifies  the  Director  of  the 
existence  of  such  auAorization  or  right 
in  accordance  with  the  requirements  of 

1 944.9  and  requests  certification  of  such 
autfiorization  or  right  and  provided  that 
the  owner  or  holdn  complies  with  any 
terms  and  conditions  on  the  exercise  of 
such  auAorization  or  right  imposed  by 
the  Director  as  he  or  she  deems 
necessary  to  achieve  tiie  purposes  for 
which  Ae  Sanctuary  was  designated. 

(g)  The  prohibitions  is  paragraphs 
(a)(2)  through  (a)(7}  of  this  section  do 
not  apply  to  any  activity  authorized  by 
any  lease,  pert^t  license,  approval  ot 
other  auAorization  issued  sifter  the 
effective  date  of  Sanctuary  designation, 
if  the  Dbector  was  notified  of  the 
application  for  audi  authorization  by  Ae 
applicant  in  accordance  wi  A  Ae 
requirements  of  1 944.10  and  Ae 
Director  Ad  not  object  to  Ae  issuance  of 
such  authorization,  and  sudi 

au Aorization  contains,  and  Ae  owner  or 
holder  complies  with,  audi  terms  and 
conditions  as  Ae  Director  deems 
necessary  to  protect  Sanctuary 
resources  and  Sanctuary  qualities. 

(h)  Notwrithstanding  paragraphs  (e), 
(f),  uid  (g)  of  this  section,  in  no  event 
may  Ae  Director  issue  a  National 
Marine  Sanctuary  permit  auAorizing,  or 
otherwise  approve,  Ae  exploration  for, 
development  or  production  of  oil  gas  or 
minerals  to  the  Sanctuary,  and  any 
leases,  boenses,  permits,  approvals,  or 
0 Aer  auAotizations  auAorizing  Ae 
exploration,  development  or  production 
of  oil  gas  or  minerals  in  Ae  Sanctuary 
issued  after  the  effective  date  of 
Sanctuary  designation  shall  be  invalid. 


injury  to  a  Sandoaiy  rasooree  or 
qoality.  or  i"»«ifa»»»««  Aa  imnrinant  riek  nf 
aoch  dae^nctieB.  loas  or  inlmy.  any  and 
all  adivities  araaabfed  to  immediate 
temporary  regalatioa.  indudlBi 
IHvhibttloa.  to  aooordanca  wiA  the 

A«iwi<ntatr*Hw  Pratmaaim  Ad. 


IM4.7 


rar  woninaaOTii  oi 


(a)  Bach  violation  of  tha  Act  any 
regulation  in  this  part  or  any  permit 
issued  ptirsuant  thereto,  is  rabjed  to  a 
dvfl  puialty  of  not  more  than  $50,000, 
Each  day  of  a  continuing  violation 
constitutes  a  separate  violation. 

(b)  Regulations  setting  forth  the 
administrative  procedures  governing  Ae 
assessment  of  dvil  penalties, 
enforcement  hearings  and  appeals, 
permit  sanctions  and  deidals  for 
enforcement  reasoits.  and  Ae  issuance 
of  written  warning  are  governed  by  15 
C7R  part  901 

fM4j|   Madonsi  Marlns  tlanrtiiarr  nsnnlts' 


f»44J 

Where  naoasaaiy  to  prevent  ot 
minimisa  the  deatradton  ot  loss  ot  or 


(a)  A  person  may  condud  an  activity 
oAerwise  prohibited  by  1 944.5(a)(2) 
thrott^  (a)(7)  if  auAorized  by  a  permit 
issued  under  this  sectioit 

(b)  Applications  for  such  permits 
shodd  be  addressed  to  Ae  Diredor  of 
Ae  Office  of  Ocean  and  Coastal 
Resource  Management  ATTN:  Marine 
and  Estuarine  Management  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW^  Washington,  DC  20235. 
An  application  must  Adude  a  detailed 
description  of  Ae  proposed  activity 
induding  a  timetable  for  completion  of 
Ae  activity  and  Ae  equipment 
persoimel,  and  meAodology  to  be 
employed.  The  qualifications  and 
experieiu:e  of  all  persoimel  must  be  set 
forth.  The  application  must  set  forA  Ae 
antidpated  effects  of  the  activity,  if  any, 
or  Sanctuary  resources  and  Sanctuary 
qualities.  Copies  of  all  other  required 
Uoenses,  permits,  approvala,  or  other 
auAorizations  must  be  atUched. 

(c)  Upon  receipt  at  a  conqdete 
appUcation,  Ae  Director  or  designate,  at 
his  or  her  discretiao,  may  request  soch 
adAtional  information  from  the 
applicant  as  he  or  ^e  deems  necessary 
to  act  on  the  application,  may  seek  Ae 
views  of  any  persons  and  may  hold  a 
pubUc  hearing. 

(d)  The  Director,  at  his  or  her 
discretton,  may  issue  a  permit  subjed 
to  such  terms  and  conditions  as  he  or 
she  deeraa  appropriate,  to  oondnd  an 
activity  oAerwiac  prohibited  by  §  944.S 


(a)(t)  tkRN«h  (aXT).  if  the  Dinctor  finds 

thattheacArilywULftiAari ik 

related  to  Sanctuary  laawcaa;  forth* 
the  edncatkmal  natoral  or  Uatarical 

vdne  of  Aa  Sanduaiy.  faAar 


rei 

salvage  orraoevary  operationa  to  cr 
nearAeSandnaiytoconnadionwtAa 
recent  air  or  marine  casoalty;  aaaiat  ia 
managing  Ae  Sanctuary;  have  only 
■wigHjthU,  short-teem  adverse  eSada  on 
Sanctuary  raaoorces  and  Saadaaiy 
qualitiaa;  or  furAar  sahrage  or  recoveiy 
operations  to  ooanectioB  ariA  an 
abandoned  shipwreck  to  the  Sanctuary 
title  to  whidi  is  held  by  Ae  Stete  of 
CaUfomia.  In  dedding  whether  to  issue 
a  permit  Ae  Director  may  consider  such 
factors  as:  The  professional 
quaUflcations  and  finandal  ability  of  the 
applicant  as  rdatad  to  the  propoaed 
activity:  the  duration  of  the  activity  and 
its  effects,  the  appropriateness  of  the 
methods  and  procedures  proposed  by 
Ae  api^cant  Uxt  the  ooodod  of  die 
activity:  the  extent  to  aduch  the  condud 
of  the  sdivity  may  Aminirii  or  enhance 
the  qualities  for  aAich  the  Sanctuary 
was  designated:  Ae  end  value  of  the 
applicant's  activity;  and  such  oAer 
matters  as  the  Director  deems 
appropriate. 

(e)  A  permit  issued  pursuant  to  Ais 
section  is  nontraiuferable. 

({)  The  Director  may  amend,  suspend 
or  revoke  a  permit  issued  pursuant  to 
this  section  or  deny  a  permit  appbcation 
punuant  to  this  section,  in  wh(^  or  to 
part  for  good  cause.  Any  sudi  actitm 
shall  be  comnnmicated  to  writing  to  the 
permittee  or  applicant  and  shaD  set 
forth  the  reason(8)  for  the  action  taken. 
Procedures  governing  permit  sanctions 
and  denials  for  enforcement  reasons  are 
governed  by  subpart  D  of  15  CFR  part 
904. 

(g)  It  shall  be  a  condition  of  any 
permit  issued  Aat  Ae  permit  or  a  copy 
Aereof  be  displayed  on  board  all 
vessels  or  aircraft  used  to  Ae  condud  of 
Ae  activity. 

(h)  It  may  be  a  conAtion  of  any  permit 
issued  Aat  any  date  or  oAer 
information  obtatoed  under  Ae  permit 
be  made  available  to  Ae  public. 

I944.9   CerttflceMonef 


rtgMstoeaadadai 

Issued  orm  eiiatonee  aa  of  Aa  effeeUva 

date  of  Sanctuary  dsalgneMon. 

(a)  The  prohibitions  to  i  9444  (a)(2) 
throu^  (aX7)  do  not  apply  to  any 
activity  authorized  by  a  valid  leaaa. 
permit  Ucmse,  ^iproval  or  oAer 
authorization  issued  as  of  the  effective 
date  of  Sanctuary  designation  by  any 
Federal  State,  or  local  authtnity  of 
competent  jurisdiction,  or  by  any  valkl 
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right  of  subsistence  use  or  sccess  in 
SJdstence  ss  of  the  effective  date  of 
Sanctuary  designation,  provided  diat  die 
owner  or  holder  of  such  authorization  or 
ri^t  notifies  the  Director,  in  writing, 
within  90  days  of  the  effective  date  of 
Sanctuary  designation,  of  the  existence 
of  such  authorization  or  right  and 
simultaneously  requests  certification  of 
such  authorization  or  right,  and  provide 
that  the  owner  or  holder  compUes  widi 
any  terms  and  conditions  on  the 
exercise  (rf  such  auth<»1zati(m  or  right 
imposed,  as  a  oondition  of  certificatton, 
by  die  Director  as  necessary  to  achieve 
the  purposes  for  wliich  the  Sanctuary 
was  dMignated. 

(b)  The  owner  or  holder  of  a  valid 
lease,  permit  Ucense.  approval  or  other 
authorization  issued  as  of  the  effective 
date  of  Safictuary  designation  by  any 
Federal  State,  or  local  authority  of 
competent  Jurisdiction,  or  of  any  valid 
right  of  subsistence  use  or  access  in 
existence  as  of  the  effective  date  of 
Sanctuary  designaticni,  authorizing  an 
activitv  odierwise  prohibited  by  1 044  J 
(aX2)  mrough  (a)(7)  may  conduct  the 
acti^ty  without  being  bi  violation  of 

1 944  J  (aH2)  dirough  (a)(7)  pending  final 
agency  action  on  a  timely  certification 
request 

(c)  Requests  for  certifications  should 
be  addressed  to  the  Director.  Office  of  -- 
Ocean  and  Coastal  Resource 
Management  ATITI:  Marine  and 
Estuarine  Management  Division,  Office 
of  Ocean  and  Coastal  Resource 
Management  National  Ocean  Service. 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue  NW„  Washington.  DC  20235.  A 
copy  of  the  lease,  permit  license, 
approval  or  other  authorization  must 
accompany  the  request 

(d)  After  receipt  of  a  request  for 
certification,  the  Director  may  either 
issue  a  decision  within  120  days  of 
receipt  of  the  request  or,  within  30  days 
of  receipt  of  the  request  for  certification, 
request  additional  information  from  the 
applicant  as  he  or  she  deems  necessary 
to  condition  appropriately  the  exercise 
of  die  certified  authorization  or  right  to 
achieve  the  purposes  for  which  the 
Sanctuary  was  designated.  The 
applicant  then  has  30  days  to  supply  the 
requested  information.  Failure  to  supply 
the  requested  information  within  30 
days  shall  cause  the  applicant  to  be 
immediately  subject  to  the  prohibidons 
in  i  944.5  (a)(2)  dirough  (a)(7).  The 
Director,  fai  his  or  her  disaetion,  may 
seek  the  views  of  any  persons  on  the 
certification  request  "nie  Director,  at  his 
or  her  discretion,  will  then  issue  a 
decision  within  120  days  of  receipt  of 
the  requested  information  or  may. 


within  60  days  of  receipt  of  the 
requested  information,  issue  a  notice  in 
die  Federal  Registar  of  die  intent  to  hold 
a  public  hearing.  The  public  hearing  will 
then  be  held  within  30  days  of  the 
publication  of  the  notice  in  the  Federal 
Registar.  The  Director  will  then  have  60 
days  to  make  a  decision  from  the  close 
of  the  public  hearing,  if  any.  As  a 
condition  of  certification,  the  Director 
may  impose  such  terms  and  conditions 
on  the  exercise  of  such  authorization  or 
ri^t  as  he  (V  she  deems  necessary  to 
achieve  the  purposes  for  which  the 
Sanctuary  was  designated. 

(e)  Any  certification  called  for  in  this 
section  shall  be  presumed  without  the 
bnposition  of  conditions  or  terms  unless 
the  Director  acts  on  the  certification 
request  within  120  days  of  receipt 
thereof  or,  if  the  Director  has  requested 
additional  information,  within  120  days 
of  receipt  thereof,  or  60  days  from  the 
close  of  any  public  hearing  held. 

(f)  The  Director  may  amend,  suspend, 
or  revoke  any  certification  made  under 
this  section  whenever  the  continued 
conduct  of  the  activity  would  violate 
any  terms  or  conditions  of  the 
certification.  Any  such  action  shall  be 
communicated  in  writing  to  both  the 
holder  of  the  certified  lease,  permit 
license,  approval,  or  other  authorization 
and  the  issuing  agency  and  shaU  set 
forth  the  reason(s)  for  the  action  taken. 

(g)  Eidier  the  holder,  owner  or  the 
issuing  agency  may  appeal  any  action 
conditioning,  amending,  suspending,  or 
revoking  any  certification  in  accordance 
with  the  procedure  provided  for  in 
1944.11. 

(h)  Any  amendment  renewal  or 
extension  not  in  existence  as  of  the  date 
of  Sanctuary  designation  of  a  lease, 
permit  license,  approval,  other 
authorization  or  right  shall  be  subject  to 
the  provisions  of  i  044.10. 

f044k10   NoWlcalion  of  applcetloiw  for 

or 


osMr  ■mnsnimone  lo  wwiuubi  ■ 


(a)  The  prohibitions  set  forth  in 
f  944.5  (a)(2)  dirough  (a)(7)  do  not  apply 
to  any  activity  authorized  by  any  valid 
lease,  permit  license,  approval  or  other 
authorization  issued  after  the  effective 
date  of  Sanctuary  designation  by  any 
Federal  State,  or  local  authority  of 
competent  Jurisdiction,  provided  diet  the 
Director  is  notified  of  the  application  for 
such  authorization  within  fifteen  days  of 
the  date  of  application  or  of  the  effective 
date  of  Sanctuary  designation, 
whichever  is  later,  and  that  the  Director 
or  designate  does  not  object  to  the 
issuance  of  such  authorization  and  that 
such  authorization  contains,  and  the 
owner  or  holder  complies  with,  sudi 


terms  and  conditions  as  the  Director 
deems  necessary  to  protect  Sanctuary 
resources  and  Sanctuary  qualities. 

(b)  Any  person  apply^  for  a  lease, 
permit  license,  approval  or  other 
authorization  from  any  Federal  State,  or 
local  authority  to  conduct  an  activity 
that  would  be  prohibited  under  1 044.5 
(a)(2)  dirough  (a)(7)  must  notify  the 
Diiector  in  writing,  within  15  days  of  die 
date  of  application  or  of  the  effective 
date  of  Sanctuary  designation, 
whichever  is  later,  of  the  filing  of  the 
application.  Any  application  may 
request  the  Director  of  issue  a  finding  as 
to  whether  an  activity  for  which  an 
application  to  any  Federal  State,  or 
local  authority  of  competent  jurisdiction 
for  a  lease,  permit  license,  approval  or 
odier  authorization  is  proposed  to  be 
made  or  has  been  made  would  be 
prohibited  by  \  944.5  (a)(2)  dirough 
(a)(7)  unless  the  Director  is  notified  and 
does  not  object  to  issuance. 

(c)  Notification  of  the  filing  of  an 
appUcation  must  be  addressed  to  the 
EKrector,  Office  of  Ocean  and  Coastal 
Resource  Management  ATTN:  Marine 
and  Estuarine  Management  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management  National  Ocean  Service. 
National  Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue  NW.,  Washington.  DC  20235.  A 
copy  of  the  application  must  accompany 
the  notification. 

(d)  Upon  receipt  of  a  notification,  the 
Director  may  request  such  additional 
information  from  the  applicant  as  he  or 
she  deems  necessary  to  determine 
whether  to  object  to  issuance  of  such 
lease,  Ucense.  permit  approval  or  other 
authorization,  or  what  terms  and 
conditions  such  authorization  must 
contain  in  order  to  protect  Sanctuary 
resources  and  Sanctuary  qualities.  The 
Director,  in  his  or  her  disaetion,  may 
seek  the  views  of  any  persons  and  hold 
a  public  hearing  on  the  application. 

(e)  The  Director  shall  notify  the 
agency  to  which  application  has  been 
made  within  the  time  period  allowed  lot 
comment  on  the  application  of  whether 
he  or  she  has  an  objection  to  issuance  or 
what  terms  and  conditions  he  or  she 
determines  such  lease,  license,  permit 
approval  or  other  audiorization  must 
contain  in  order  to  protect  Sanctuary 
resources  and  Sanctuary  qualities. 

(Q  If  die  Director  fails  to  notify  die 
agency  to  which  application  has  been 
made  within  the  time  period  allowed  by 
that  agency  for  comment  on  the 
application  of  his  or  her  objection  to 
Issuance  or  of  the  terms  and  conditions 
he  or  she  has  determined  such  lease, 
license,  permit  approval  other 
authorization  or  right  must  contain,  then 


his  or  her  ooBcwrence  to  iasvanoe 
without  tanns  or  ooBditioas  to  protect 
Sanctuary  resources  and  Sanctaiaiy 
quaUties  shall  be  pre— mod, 

(g)  Tte  appllcMit  nay  apped  any 
objection  by,  or  tanns  or  conditions 
impoaed  by.  die  Director  to  die 
Assistant  Administrator  or  desi^^iate  in 
accordance  with  die  procedure  set  forth 
in  1 944.11. 


1944.11  ilppasli«fi 

(a)  Except  for  pemtt  ectioas  taken  for 
euforcement  reasoos  (see  subpart  D  of 
15  CFR  part  904  for  applicaMe 
procadorea).  an  applicant  for  a  1 944J 
permit  a  1 944J  permittee,  a  1 9449 
certification  requester,  or  a  1 944.10 
applicant  (herefaiafter  appellant)  may 
appeal  to  the  Assistant  Admlnlstratar  or 
desolate: 

(1)  Hie  grant,  conditioning. 
amen<fanept  dwiial  suspensioa  of 
revocation  of  a  National  Marine 
Sanctuary  permit  by  the  Directw  under 
1944A 

(2)  The  conditioning,  amendment  or 
revocation  of  a  certification  under 
i944J:or 

(3)  The  objection  to  issuance  or  die' 
hnposition  of  terms  and  conditions 
ander|944.ia 

(b)  Aa  appeal  under  paragr^h  (a)  of 
this  section  must  be  in  writing,  stats  the 
action(s)  appealed  and  die  reason(s) 
therefor,  and  be  received  widiin  30  days 
of  the  action(8)  by  the  Director.  Appeals 
must  be  addressed  to  the  Assistant 
Administrator.  National  Ocean  Service; 
ATTN:  Marine  and  Estuarine 
Management  Division.  Office  of  Ocean 
and  Coastal  Resource  Manag«nent 
National  Ocean  Service.  National 
Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenoe  NW..  Waaldnston.  DC  20235. 

(^  Whfle  die  eppealis  pending 
appellants  requesting  oertificadon 


pursMBt  to  and  odiarwiae  inadhsrenoa 
with  I  •44J  may  centinaa  to  oonchiet 
dielr  activities  wtdiout  being  in  violation 
of  die  pidilbltioBS  in  1 944.5  (aX2) 
duongh  (aKT).  All  other  aniaUanta  may 
not  coDcfaict  their  activities  without 
being  s«A>}ect  to  die  prohibitions  in 
i944J(aX2)  dirough  (aXT)' 

(d)  Widiin  90  days  of  recdpt  of  an 
appeal  the  Assistant  Admintitrator  or 
his  or  her  designate  may  request  die 
appellant  or  any  poaon  to  soboiit  audi 
information  as  the  Assistant 
Admlnlstratar  or  his  or  her  designate 
deems  necessary  incrdar  for  btoi  or  her 
to  decide  die  appeal  The  appellant  shall 
then  have  30  days  from  rece^  of  the 
request  for  additional  information  from 
die  Assistant  Administrator  or  his  or  her 
designate  to  supply  die  additional 
ir^ormation.  Tlw  Assistant 
Administrator  or  his  or  her  designate,  at 
his  or  her  discretion,  may  hold  an 
faiforinal  hearing  OB  the  appeal  If  die 
Aasistant  Administrator  or  his  or  her 
designate  determines  diet  an  informal 
hearing  should  be  hdd.  he  or  die  may 
designate  an  officer  bdbra  whom  dw 
hearing  ahall  be  held.  Notice  of  die  time, 
place,  and  subject  matter  of  the  hearing 
shall  be  published  hi  die  Fedsid 
Relator  widkin  120  days  of  reoe^  of  die 
appeal  Sudi  heeiiag  ahall  be  hdd  no 
later  diaa  30  days  following  publicatfon 
of  the  notice  in  die  Federal  Register, 
unless  ^  healing  officer  extrads  the 
time  for  reasons  he  or  she  deems 
equitable.  The  appellant  and  the 
Director  may  appear  personally  or  by 
counsel  at  the  hearing  and  submit  snch 
material  and  present  snch  aiynBiente  as 
deemed  appropriate  by  the  hearing 
officer.  Widiin  60  days  after  die  record 
for  die  hearing  doees.  the  hearing  officer 
shall  reoonmend  a  dedsion  in  writing  to 
the  Assistant  Administntar  or  his  or  her 
designate. 


(e)  The  Aadstant  AdMiaidrater  er  hte 
or  her  desipiate  shall  dedda  die  apped 
based  on  the  raooid  befars  the  DIradar 
and  die  record  of  die  appeal  if  a  haariai 
has  been  held  before  a  hearing  officer, 
die  Assistant  AdarfnistratororhiBorlMi 
designate  may  adopt  the  hearing 
officer's  recommended  decnion,  n 
whole  or  In  part,  or  rejed  or  modify  H.  la 
any  event  if  a  hearing  is  held,  die 
Assistant  Administrator  or  hte  or  hsr 
designate  ahall  notify  die  ^W*U>Bt  •■d 
odier  interested  parsons  of  his  or  har 
deddon  and  ^  reaaon(s)  dMrefar  in 
writing  widiin  60  days  of  receipt  of  te 
recommended  deddon  of  the  hearing 
officer.  If  an  informd  hearing  is  not 
held,  die  Assistant  Admfadstrator  or  his 
or  her  designete  shall  notify  die 
appeUest  mid  odier  toterested  persons 
of  the  find  deddon  and  fta  raasoa(s) 
therdfor  hi  writing,  normalfy  wfddn  90 
days  of  dw  date  of  die  receipt  of 
adequate  faifbrmation  to  make  die 
deddon.  Hie  Assistant  Adndnistratoi^s 
or  hte  or  her  designate's  decision  diaB 
constitaite  ffaid  agency  action  for  the 
purposes  of  the  Administrative 
Procedure  Act 

(f)  Any  time  Unlit  prescribed  in  ttls 
section  may  be  extraded  by  the 
Assistant  Administrator  or  his  or  her 
designate  for  good  cause  for  a  period  not 
to  exceed  30  days,  dther  upon  his  or  hsr 
own  idtiative  or  upon  written  requad 
from  the  appellant  stetiog  die  reaaoB(4 
dierdor. 

Appoadfac  I  ta|  Pan 
nauuuBi  nunn* 
Coordinates 

Nates  Appeadix  I  will  set  fartii  til* 
boundaries  iMsed  oa  the 
oa  the  DBB/Vff . 
[FR  Do&  90-17907  FUsd  •^l-mc  »45  MB] 
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SITBG 


MnmMi  oeeeniv  ena  AmoepnOTw 


PuMte  Heertngs  on  Vie  Draft 
■ilmpaelStaleR 
inHi  fOr  ine  prapoewi 


r:  Office  of  Ocean  and  Coastal 
Resomce  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmosphoic 
Administration  (NOAA).  Department  of 
Commerce  (DOC). 

iNotice. 


r:  NOAA  as  required  by 
section  206(aH3)  of  PabUc  Uw  Na  100- 
827,  i«  propo^ng  to  designate  an 
ai^iroximately  2.200  square  nautical 
mile  area  of  coastal  and  ocean  waters, 
and  die  submerged  lands  thereunder,  in 
and  somranding  Monterey  Bay,  off  the 
coast  of  central  CaUfcmiia,  as  a  National 
Marine  Sanctuary.  This  notice 
announces  NOAA's  intent  to  hold  public 
hearings  on  a  Draft  Environmental 
Impact  Statement/Management  Plan 
(E^/MP)  for  the  propped  Monterey 
Bay  National  Marine  Sanctuary.  The 
purpose  of  the  hearings  is  to  receive  the 
views  of  interested  parties  on  the 
proposed  designation  and  the  DEIS/MP. 
TluB  views  expressed  at  these  hearings, 
as  well  as  written  comments  received  on 
the  draft  will  be  considered  in  the 
preparation  of  the  Final  Environmental 
Impact  Statement/Management  Plan. 

The  hearings  will  be  held  on 
September  12. 1990.  from  7  to  10  pjn.  at 
Mniterey  Qty  Hall.  Council  Chambers, 
Pacific  and  Madison,  Monterey, 
California;  on  September  13, 1990,  from  7 
to  10  p  jn.  at  Veterans  Hall  Auditorium, 
846  Front  Street,  Santa  Cruz,  California; 
and  on  September  14. 1990,  from  7  to  10 
pjn.  at  Half  Moon  Bay— Community 
Seniors  Center,  535  Kelly  Street,  Half 
Moon  Bay,  Califomia.  AJi  interested 
persons  are  invited  to  attend. 
PON  WRTNIR  ePOMIATION  CONTACTS 
Frank  Christhilt  Regional  Manager,  or 
Marie  Murray-ftxiwn,  Program 
Specialist,  Marine  and  Estuarine 
Management  Division.  Office  of  Ocean 
and  Coastal  Resource  Management 
National  Ocean  Service,  National  Ocean 
and  AtmMpheric  Administration,  1825 
Connecticut  Avenue  NW^  suite  714, 
Washington,  DC  20235,  (202/873-6126). 
CofiM  oi  the  DEIS/MP  are  available  for 
review  at  Half  Moon  Bay  City  Halt  501 
Main  Street  Half  Moon  Bay,  California; 
Half  Moon  Bay  Ulnary,  820  Correas 
Street  Half  Moon  Bay.  California; 
Harrison  Memorial  Library.  CarmeL 


Califrnnia;  Castrovllle  Branch  of  the 
Monterey  County  Ubrary.  11286  Meiritt 
Street  Castrovflle.  California:  ^tos 
Library,  7895  Soquel  Drive,  ^itos, 
California:  SanU  Cruz  Qty  Ubrary,  224 
Churdi  Street  Santa  Cruz,  Califomia; 
Association  of  Monterey  Bay  Area 
Governments,  977  Pacific  Street 
Monterey.  California;  Elkhom  Slough 
National  Estuarine  Research  Reserve, 
1700  Elkhom  Road,  Watsonville, 
California:  Califomia  Coastal 
Commission  Offices.  640  Capitola  Road 
Extension.  Santa  Cruz,  California. 
Copies  of  the  DEIS/MP  are  also 
available  upon  request  to  the  Marine 
and  Estuarine  Management  Division. 
•uemiMNTAiiv  wromuTiON;  In  the 
Fodatal  R^f^star  on  January  8, 1989, 
NOAA  announced  Monterey  Bay,  CA 
as  an  active  candidate  for  National 
Marine  Sanctuary  Designation  and  the 
intent  to  prepare  a  DEIS/MP  and  to  hold 
public  scoping  meetings  on  the  proposal 
to  designate  Monterey  Bay  as  a  National 
Marine  Sanctuary  (54  FR  448).  This 
announcement  described  the  selection 
procedures  and  past  history  of  the 
proposed  Monterey  Bay  National 
Marine  Sanctuary.  Tlie  announcement 
also  described  the  study  area,  the 
natural  resources,  human  uses,  existing 
protection  of  marine  resources  and  the 
designation  process  for  the  proposed 
Sanctuary. 

NOAA  has  prepared  the  DEIS/MP  in 
accordance  with  the  National  Marine 
Sanctuary  Program  Regulations  (15  CFR 
part  822);  and  published  in  the  Federal 
Re^bter  on  August  3, 199a  a  Notice  of 
Public  Availability  of  the  DEIS/MP;  and 
a  Notice  of  Proposed  Rule  Maldng, 
Notice  of  Proposed  Designation  and 
Summary  of  Draft  Management  Plan. 
Based  on  die  analysis  of  information 
coUected  from  the  public  scoping 
meetings,  consultations  with  Federal, 
State  and  local  agencies  and  research 
scientists,  amongst  others,  and  literature 
review.  NOAA  intends  to  designate  an 
approxbnately  2.200  square  nautical 
mile  (sq.  nmi)  area  of  coastal  and  ocean 
waters,  and  the  submerged  lands 
thereimder,  in  and  surrounding 
Monterey  Bay  off  the  coast  of  central 
Califomia  as  a  National  Marine 
Sanctuary.  The  preferred  boundary 
alternative  encompasses  the  coastal  and 
ocean  waters  over  the  entire  Monterey 
Canyon  between  a  point  2.0  nmi  north  of 
Pescadero  Point  and  a  point  2J(  nmi 
south  of  Partington  Point  and  extending 
seaward  from  these  points 
approximately  18Ji  nmt 

Seven  boundary  alternatives 
(including  the  preferred  alternative)  are 
presoited  in  the  DEIS/MP.  The  first 
boundary  alternative  is  the  smallest 


(approximately  480  sq.  nmi)  and 
encooqwsses  only  the  coastal  waters  of 
Monterey  Bay  from  Pigeon  Point  to 
Partington  Point  The  second  alternative 
is  the  prefnred  alternative  described 
above.  The  fliird  alternative 
(approximately  2,900  sq.  nmi)  includes 
the  preferred  alternative  with  a  southern 
boundary  extension  to  Cambria.  Hie 
fourth  alternative  (approximatdy  3.100 
sq.  min)  also  includes  the  preferred 
alternative  with  a  ncMthera  boundary 
extension  to  the  Gulf  of  the  Farallones 
National  Marine  Sanctuary.  The  fifdi 
alternative  would  establish  die  largest 
Sanctuary  area  (approximately  3.800  sq. 
nmi)  and  includes  die  preferred 
alternative  uid  in  addition,  both  the 
southern  and  northem  extensions 
described  above.  The  sixth  boundary 
alternative  (approximately  1,800  sq.  nmi) 
extends  from  Pescadero  Point  to 
Partington  Point  and  extends  seaward 
approximately  46  nmi  over  the  Monterey 
Canyon  but  »xludes  an  area  to  the 
northwest  that  contains  potential  Lease 
Sale  tracU  identified  by  die  Minerals 
Management  Service  for  proposed  Lease 
Sale  119.  The  seventh  boundary 
alternative  (approximately  880  sq.  nmi) 
includes  the  fint  boundary  alternative 
with  a  seaward  extension  over  the 
Monterey  Bay  Canyon  and  also 
excludes  all  potential  Lease  Sale  tracts 
for  proposed  Lease  Sale  119.  The 
President  on  June  28  instructed  the 
Secretary  of  die  Department  of  the 
Interior  to  allow  no  development  in  the 
Lease  Sale  119  area  outside  the 
Sanctuary  until  the  year  2000.  The 
environmental  consequences  of  each  of 
these  seven  boundary  alternatives  are 
described  in  die  DEIS/MP. 

The  designation  of  the  Monterey  Bay 
area  as  a  National  Marine  Sanctuary 
would  provide  an  integrated  program  of 
resource  protection,  research  and 
education  to  assist  in  the  long-term 
management  and  protection  of  its 
resources.  Resource  protection  will 
involve  cooperation  with  other  agencies 
in  formulating  comprehensive  resource 
protection  policies  and  procedures 
including  the  enforcement  of  regulations. 

Seven  regulations  are  proposed 
governing:  Hydrocarbon  and  mineral 
activities:  discharges  and  deposits  (bodi 
from  within  and  outside  of  Sanctuary 
boundaries);  overflights:  alteration  of  or 
constraction  on  the  seabed  (including, 
but  not  limited  to  drilling  throu^  the 
seabed):  historical  resources;  and 
marine  tmw«"»*1«  and  seabirds.  Two 
odier  activities  are  potentially  subject  to 
regulations:  Commercial  vessisl  traiffic 
(other  than  filling)  and  operation  of 
"dirill  craft".  Alternatives  to  die 


proposed  regulations  indudes  status  quo 
and  non-regulatory  options. 

Research  planned  for  the  Sanctuary 
will  include  conducting  baseline  studies, 
as  well  as  monitoring,  analysis  and 
prediction  projects  to  provide 
information  needed  to  further  our 
understanding  of  marine  ecosystems 
and  in  resolving  management  issues. 
Education  programs  planned  for  the 
Sanctuary  will  be  directed  to  improving 
public  awareness  of  the  Sanctuary's 
resources  and  the  need  to  manage  them 
as  wisely  as  possible  to  ensure  their 


viability.  The  Marine  and  Estuarine 
Management  Division  (MEMD)  is 
responsible  fm  the  overall  management 
of  die  proposed  Sanctuary.  The  MEMD. 
represented  by  an  on-site  Sanctuary 
Manager,  will  coordinate  its  on-site 
activities  diroush  cooperative 
agreements  wiu  the  State,  regional  local 
and  other  Federal  agencies.  A  Sanctuary 
Advisory  Committee  (SAC)  will  be 
established  to  assist  die  interested 
groups  and  agencies  in  partidpating  in 
Sanctuary  management  The  MEMD  will 
determine  the  stracture,  composition 


and  functions  of  die  SAC  The  general 
administrative  ihuneworic  ami  spedfie 
roles  of  eadi  agency  in  Sanctuary 
management  are  described  in  the  USIB/ 
MP. 

Federal  Domeatic  Asaiatance  Catalog 
Number  11.428  Marine  Sanctuaiy  Program 

Dated  July  27, 199a 

VlqfarialCTippie. 

AuiatantAdminiMtntm  for  Ocean  Surkm 
and  Coastal  ZtmtManagemetiL 

[FR  Dob  90-17906  FUed  ft-£«k  &46  am] 
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Part  Vill 


The  President 


Executive  Order  12722— Blocking  Iraqi 
Government  Property  and  Prohibiting 
Transactions  With  Iraq 

Executive  Order  12723— Btoddng  Kuwaiti 
Government  Property 


FadMd 
VaLSS.Ne.  180 
FHday.  Aagut  S.  1990 


Title  9— 

The  President 


Presidential  Documents 


Executive  Older  12722  of  August  2, 1990 

Blocking  Iraqi  Government  Property  and  Proliibiting  Transac- 
tions With  Iraq 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  indnding  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.).  the  National  Emergencies  Act  (50  U.S.C. 
1601  et  seq.),  and  section  301  of  titie  3  of  the  United  States  Code. 

I.  GEORGE  BUSH.  President  of  the  United  States  of  America,  find  that  the 
polictes  and  acticnis  oi  the  Government  of  Iraq  constitute  an  unusual  and 
extra(miinary  threat  to  tiie  national  security  and  foreign  policy  of  the  United 
States  and  hereby  (teckre  a  national  emergency  to  deal  with  that  threat. 

I  hereby  order 

Section  1.  All  property  and  interests  in  property  of  the  Government  of  Iraq,  its 
agencies,  instrumentalities  and  controlled  entities  and  the  Central  Bank  of 
Iraq  Uiat  are  in  the  United  States,  that  hereafter  come  within  the  United  States 
or  diat  are  or  hereafter  come  within  the  possession  or  control  of  United  States 
persons,  including  their  overseas  branches,  are  hereby  blocked. 

Section  2.  The  following  are  {uroh&ited,  except  to  the  extent  provided  in 
regulations  which  may  hereafter  be  issued  pursuant  to  this  Orden 

(a)  The  import  into  the  United  States  of  any  goods  or  services  of  Iraqi  origin, 
other  than  publications  and  other  informational  materials; 

(b)  The  export  to  Iraq  of  any  goods,  technology  (including  technical  data  or 
odier  information  controlled  for  export  pursuant  to  Section  5  of  the  Export 
Administration  Act  (50  U.S.C.  App.  2404))  or  services  from  the  United  States, 
except  publications  and  other  injformational  materials,  and  donations  of  arti- 
cles intended  to  relieve  human  suffering,  such  as  food,  clothing,  medicine  and 
medical  supplies  intended  strictly  for  medical  purposes; 

(c)  Any  transaction  by  a  United  States  person  relating  to  transportation  to  or 
from  Iraq;  tiie  provision  of  transportation  to  or  from  the  United  States  by  any 
Iraqi  person  or  any  vessel  or  aircraft  of  Iraqi  registration:  or  the  sale  in  the 
United  States  by  any  person  holdung  authority  under  the  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1514),  of  any  transportation  by  air  which 
includes  any  stop  in  Iraq; 

(d)  The  purchase  by  any  United  States  person  of  goods  for  export  from  fraq  to 
any  country; 

(e)  The  performance  by  any  United  States  person  of  any  contract  in  support  of 
an  industrial  or  otiier  commercial  or  governmental  project  in  Iraq; 

(f)  The  grant  or  extension  of  credits  or  loans  by  any  United  States  person  to 
the  Government  of  Iraq,  its  instrumentalities  and  controlled  entities; 

(g)  Any  transaction  by  a  United  States  person  relating  to  travel  by  any  United 
States  citizen  or  permanent  resident  alien  to  fraq,  or  to  activities  by  any  such 
person  within  fraq.  after  the  date  of  this  Order,  other  than  transactions 
necessary  to  effect  such  person's  departure  from  fraq.  or  fravel  for  journalistic 
activity  by  persons  regularly  employed  in  such  capacity  by  a  newsgathering 
organization;  and 
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(h)  Any  transaction  by  any  United  States  person  which  evades  or  avoids,  or 
has  the  purpose  of  evading  or  avoiding,  any  of  the  prohibitions  set  forth  in  this 
Order. 

For  purposes  of  this  Order,  the  term  "United  States  person"  means  any  United 
States  citizen,  permanent  resident  alien,  juridical  person  organized  under  the 
laws  of  the  United  States,  or  any  person  in  the  United  States. 

Section  3.  This  Order  is  effective  immediately. 

Section  4.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary  of 
State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation  of 
rules  and  regulations,  as  may  be  necessary  to  carry  out  the  purposes  of  this 
Order.  Sudi  actions  may  include  prohibiting  or  regulating  payments  or  trans- 
fers of  any  property  or  any  transactions  involving  the  transfer  of  anything  of 
economic  value  by  any  United  States  person  to  the  Government  of  Iraq,  its 
instrumentalities  and  controlled  entities,  or  to  any  Iraqi  national  or  entity 
owned  or  controlled,  directly  or  indirectly,  by  Iraq  or  Iraqi  nationals.  The 
Secretary  may  redelegate  any  of  these  functions  to  other  officers  and  agencies 
of  the  Federal  government  All  agencies  of  the  United  States  government  are 
directed  to  take  all  appropriate  measures  within  their  authority  to  carry  out 
the  provisions  of  this  Order,  including  the  suspension  or  termination  of 
licenses  or  other  authorizations  in  effect  as  of  the  date  of  this  Order. 

This  Order  shall  be  transmitted  to  the  Congress  and  published  in  the  Federal 
Register. 


THE  WHITE  HOUSE. 
August  2,  1990. 


<^ 


Mw»u_  m-wmi  For  a  sUtement  by  Deputy  Phm  Secretaiy  Popadiuk  on  the  blockage  of  Iraqi  and 
Kowaiti  property,  tee  the  Weekly  Compilation  of  Presidential  Documente  (voL  26,  na  31). 
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Executive  Ordw  1272S  of  August  2, 1990 
Blocking  Kuwaiti  Govenunent  Property 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C  1701  et  seq.),  the  National  Emergencies  Act  (50  U.S.C 
1601  et  seg.],  and  3  U.S.C  301. 

I  GEORGE  BUSH.  President  of  the  United  States,  find  that  the  situation 
caused  by  the  invasion  of  Kuwait  by  Iraq  constitutes  an  unusual  and  extraor- 
dinary ttureat  to  the  national  security,  foreign  policy  and  economy  of  the 
United  States  and  have  declared  a  national  emergency  to  deal  with  tiiat 
threat 

1  hereby  order  blocked  all  property  and  interests  in  property  of  the  Govern- 
ment of  Kuwait  or  any  entity  purporting  to  be  the  Government  of  Kuwait  its 
agencies,  instrumentalities  and  controlled  entities  and  the  Central  Bank  of 
Kuwait  that  are  in  the  United  SUtes.  that  hereafter  come  within  the  United 
States  or  that  are  or  hereafter  come  within  the  possession  or  control  of  United 
States  persons,  induding  their  overseas  branches. 

For  purposes  of  this  Order,  the  term  "United  SUtes  person"  means  any  United 
States  citizen,  permanent  resident  alien,  juridical  person  organized  under  the 
laws  of  the  United  States  or  any  person  in  the  United  States. 

The  Secretary  of  the  Treasury  is  authorized  to  employ  all  powers  granted  to 
me  by  the  International  Emergency  Economic  Powers  Act  to  carry  out  the 
provisions  of  this  Order. 

This  Order  is  effective  immediately  and  shall  be  transmitted  to  the  Congress 
and  published  in  the  Federal  Re|^i««r. 


|n  Doe.  SS-ISSBS 
mad  S-S-OOe  »4B  am] 
Billli«  eodt  S19S-n-M 


THE  WrHTTE  HOUSE. 
August  2,  1990. 


"^ 


■dUoiU  aole!  For  a  statement  by  Deputy  Press  Secretary  Pepadiiik  on  die  bkdcafe  of  baqi  sad 
Knwaiti  pnqierty,  see  the  WeMy  CompUation  of  Pteeidentid  Docwneete  (vol  »  no.  Sl). 
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Department  of  State 

Revocation  of  Munitiona  Export  Ucanaaa 
to  Iraq;  Suspension  of  Munitions  Exports 
to  Kuwait;  Notice 
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navocaoonof  aMnRiona  Bxpon 
Ueanaaals  hrao:  Suaoanelon  of 
MunMona  Exporla  to  Kuwait 

;  Department  of  State. 
Notice. 


r.  Notice  Is  hereby  given  that  all 
Ucensei  end  approvals  to  export  or 
otherwise  transfer  defense  articles  and 
defense  services  to  Iraq  pursuant  to 
section  38  of  the  Anns  Export  Contnd 
Act  are  revoked  All  such  licenses  and 
approvals  with  respect  to  Kuwait  are 
suspended. 

I MTC  August  2, 199a 


ITWN  CONTACT! 

Rose  Btancaniallo.  Chiet  Licensing 


UMI 


Division,  Office  ti  Defense  Trade 
Contsola,  Bureau  of  Politico-Mittlary 
Affairs,  Department  of  State  (TOa-tT^ 
6644). 

auPfLiMKNTAiiv  awofoaATiON:  E&ectiwe 
immediately,  it  is  the  policy  of  iM  U.S. 
Government  to  deny  all  applicatiana  for 
licenses  and  other  approvals  to  oqKirt 
or  otherwise  transfer  defense  avtkJes  to 
Iraq  and  Kuwait  In  addition,  US. 
manufacturers  and  exporters  and  any 
other  affected  parties  are  hereby 
notified  that  the  Department  of  State 
has  revoked  all  licenses  and  appnvds 
authorizing  the  export  or  other  toanafaia 
of  defense  articles  or  defense  services  to 
Iraq.  The  Department  of  State  haa  aba 
suspended  all  such  licenses  and 
approvals  with  respect  to  Keneatt  la 
order  to  ensure  that  no  defimse  articles 
or  defense  services  reach  Iraqi 
authorities. 


The  licenses  and  approvals  that  have 
bean  revoked  or  suspended  include 
■unufacturing  license  and  technical 
aaaistance  agreements  involving  those 
coentries.  These  actions  also  preclude 
ttm  use  in  connection  with  Iraq  and 
Kearait  of  any  exemptions  from  license 
or  other  approval  requirements  included 
la  the  International  Traffic  in  Arms 
Sagotations  (ITAR)  (22  CFR  parts  120- 
1369. 

lliese  actions  have  been  taken 
pursuant  to  sections  38  and  42  of  the 
Anas  Export  Control  Act  (22  U.S.C 
2nB,  2791)  and  section  128.7  of  the  ITAR 
(2t  CFR  126.7)  in  furtherance  of  the 
foreign  policy  of  the  United  States. 

Delad:  August  2, 199a 
nduHAOaika. 

Amntant  Secretary  of  State  for  Politico- 
kOitary  Affaire. 
[nt  Do&  90-18449  FUed  8-1-90;  1:36  pm] 
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TTiis  taction  of  lh«  FEDERAL  flEGtSTER 
oontiim  ivgulatory  docunwrns  hmAng 
geMral  m>lic.«bilily  and  lagal  anad,  moat 
of  wtM)  are  kayed  to  and  oodifiad  in 
tha  Coda  of  Fadaral  Regulations,  whiet)  it 
puMshad  under  SO  Wn  pursuant  to  44 
U.S.C.  1510. 

Tha  Coda  of  FadanI  Ragulaiions  is  aoid 
by  Iha  Sapemtondant  of  Dooumants> 
rrioaa  Of  mw  ooom  ara  leiaa  n  aw 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMEHT  OF  AQRICULT\)RE 
Food  wkI  NuMtfon  Sofvfoo 

7CFRPwt27i 

{AmdtS23] 

Food  Stamp  Program;  ChrS  Monty 
PonaWoaln  Uou  of  Pormanant 
Dta^uallflcaMon  for  TrafflcMnQ 

AOmar:  Food  and  Nutrition  Serrice, 

USDA. 

ACnow;  Fteal  Trie. 

tUMMAWV:  Section  344  of  IHiblic  Law 
100-435,  tha  Hunger  I¥evention  Act  of 
}988,  amended  aection  12(bX3]  of  the 
Food  Stajnp  Act  of  1977  eSective  Juiy  1, 
I960,  to  provide  the  Secretaiy  of 
Agiicultare  with  the  diacretimi  to 
impoae  a  dvil  money  penalty  of  up  to 
$204)00  in  lieu  (rf  pemanent 
disqualification  oif  a  firm  for  traffiddqg. 
This  discreliaaaiy  authority  may  be 
utilized  if  the  Secrctary  determines  that 
there  is  substantial  evidence  that  such  a 
finn  had  an  effective  policy  And  program 
in  effect  to  prevent  violations.  Pij>lic 
Law  100-610  (102  Stat  3198).  si^ed  on 
November  5, 198S.  amended  section  701 
of  the  Hunger  Prevention  Act  lo  make 
the  amendment  to  aection  12(bM3)  of  the 
Food  Staa^  Act  effective  October  1. 
1986.  An  interim  rule  implemMitiqg 
Section  344  of  PuUic  Law  100-435  was 
published  on  May  2. 1880  at  54  FR 18841. 
It  was  deteimiaed  that  a  60-day 
comment  period  would  provide  use&l 
ii^Mit  for  &e  development  of  the  final 
nle.  This  final  rule  establishes  eligibility 
criteria  for  firms  seelring  a  civil  money 
penalty  in  lieu  of  a  peimanma 
disquafificatitm  for  toiffidtingi  **  well 
as  atandaids  that  shall  be  utilized  bf  the 
Department  to  make  a  detennination 
regarding  the  efiectivaaeas  of  the  firm's 
compttanos  policy  and  program,  niis 
regulation  also  sets  bxih  dte  loimnla 
that  shall  be  used  to  establish  the 


amount  of  tbe  dvil  money  penalty 
assessed  against  eligifale  firms 
requesting  such  penalty  in  lieu  irf  a 
pennanent  disqaaiifictttioa. 

imcnvi  OATI:  This  action  is  effectiTe 
retroactively  to  October  1. 1988. 

FORFUIITNCR  0IFOIIMAT1ON  CONTACT: 

Dwight  Moritz,  Coupon  and  Retailer 
Branch,  Benefit  Reden^)tion  Division. 
Food  and  Nutrition  Service,  Alexandria, 
Vir^nia  22302.  (703)  756-341& 

TAIIV) 


Classification 

Executive  Order  12291 

The  Department  has  reviewed  tfiis 
nde  under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  rule  will  affect  the  economy  by  less 
than  $100  milHon  a  year.  The  rule  will 
not  raise  costs  or  prices  for  consumers, 
industries,  government  agendes  or 
geographic  regions.  There  will  be  no 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  die  ability  of  United 
States-based  enterprises  to  compete 
witii  foreign-based  enterprises  in 
domestic  or  export  mariiets.  "nierefore, 
the  Department  has  classified  the  rule  as 
*not  major." 

ExeaOive  Order  12372 

Hie  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  Notice  to  7  CFR  3015  Subject  V 
(48  FR  29115,  June  24, 1983).  this  iMt>gram 
is  excluded  from  the  scope  of  the 
Executive  Order  12372  which  requires 
inter-governmental  consultation  nvitfa 
State  and  local  o£Bdals. 

Regulatory  fleKibiiity  Act 

This  rule  has  bean  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1080  (IHib. 
L  96-354).  Ite  Administrator  of  the 
Food  and  Nutritira  Senrice  has  certified 
that  this  actioB  does  not  have  a 
significant  economic  impact  oa  a 
substantial  numhor  of  ""^ii  untitifts 
This  action  would  have  almost  so 
impact  cm  die  vast  majority  of 
authorized  firms,  most  of  which  follow 
the  rules  carefiil^. 

PapentoHc  Retkicthn  Act 

Ihis  nite  does  not  contain  reporting  or 
recordkeeping  requirements  sdijed  to 


q^Moval  by  IheOffioe  of  I 

and  Budget  (Qlffi)  nder  the  Paperwork 

RedodiaB  Act  of  1900  (44  U.a.C  8887). 

^ecUve  Dale 

PiAdic  Law  i00-ei«  mandates  that  die 
amendment  to  aectton  12(bK3)  of  die 
Food  Stamp  Act  of  1977  by  Public  Law 
108-435  be  made  effective  October  1, 
1988.  Since  tha  intent  of  die  provision  is 
to  make  relief  avadaUe  to  individual 
firms  as  of  October  1, 1988,  it  is  critical 
that  implemeittbig  regulatioiu  be 
promulgated  as  soon  u  possible.  Hius, 
in  accordance  with  S  U.SX:.  55S(d),  good 
cause  exists  for  tfm  nilemak^  to  take 
effect  less  than  306  days  from 
publication  of  this  rule. 

Background 

Section  344  of  PubHc  Law  100-435,  die 
Hunger  ftwention  Act  of  1908,  amends 
section  12(bK3}  xA  die  Food  Stamp  Act 
to  provide  die  Secretary  of  Agriculture 
widi  die  discretion  to  ia^>ose  a  dvil 
money  penalty  of  up  to  $20,000  in  Ben  of 
a  permanent  disqualification  ^ir 
retaflers  found  to  have  traffidced 
(purchased  food  coupons,  ATP  cards  or 
other  benefit  instruments  for  cash).  lUs 
discretionary  authority  may  be  utilized 
if  the  Secretary  determines  tiiat  there  is 
substantial  evidence  that  sudi  firms  had 
an  effective  pdicy  and  program  in  efhct 
ta  prevent  violations.  Public  Law  100- 
619,  signed  on  November  5. 1988. 
amended  section  701  of  die  Hunger 
Prevention  Act  to  make  diis  dvil  money 
penalty  provisions  effective  Octc^er  1. 
1988.  This  final  rule  inqjiements  section 
344  of  Public  Law  100-435  by 
establishing  eligibility  criteria  for  forms 
seeking  a  dvil  money  penalty  in  lieu  of 
permanent  disqualification  for 
trafficking  and  establishes  standards 
that  will  be  used  by  the  Department  to 
make  a  detennination  legardoig  die 
effectiveness  of  a  firm's  oompliaBce 
policy  and  program.  An  interim  rule 
which  provided  for  a  public  comment 
period  of  60  days  was  pid>lished  on  May 
2, 1969.  Four  comments  were  received 
by  die  Department  fteviously  published 
program  r^ulations  at  7  CFS  Part  278 
reflected  the  prior  requirement  in 
section  12(b)(3]  of  the  Food  Stamp  Ad 
to  impose  a  permanent  retailer 
disquali&atian  from  pragnam 
partidpation  upon  the  first  occasion  of 
the  pardiase  (trafficking)  of  food 
coupons  or  ATP  cards.  In  acoudance 
with  Dsipartmantal  interproiadon  of 
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prior  legislation,  no  discretionary 
authority  existed  to  allow  a  less  severe 
sanction  for  any  trafficking  case 
regardless  of  (1)  the  amount  of  coupons 
or  ATP  cards  or  other  benefit 
instruments  exchanged  for  cash,  or  f2) 
management  initiatives  undertaken  by 
the  firm  which  were  designed  to 
preclude  such  program  violations  by 
firm  personnel.  The  House  Agriculture 
Committee  report  language  pertinent  to 
this  amendment  provides  confirmation 
of  Congress'  belief  that  trafficking  in 
food  coupons  is  a  serious  offense  which 
warrants  permanent  disqualification 
bom  Food  Stamp  Program  (FSP) 
participation.  H-R.  Rep.  No.  P28. 100th 
Cong..  2nd  Sess.  27-28  (1988). 
However,  in  rcexaming  the 
requirement  for  permanent 
disqualification  for  trafficking.  Congress 
expressed  concern  about  the  fairness  of 
permanent  disqualification  in  two 
circumstances.  The  first  occurs  when 
small  amounts  of  coupons  are  involved 
and  the  permanent  disqualification 
penalty  appears  to  be  disproportionate 
to  the  offense.  The  second  situation 
arises  where  trafficking  take  place 
without  the  complicity  of  or  benefit  to  a 
finn's  ownership.  Therefore,  Congress 
amended  the  Food  Stamp  Act  to  provide 
the  Secretary  with  the  discretion  to 
assess  a  civil  money  penalty  in  lieu  of 
permanent  disqualification  if  substantial 
evidence  exists  that  the  firm  had 
established  and  implemented  an 
effective  compliance  policy  and  program 
to  prevent  violations.  This  amendment 
provides  die  Secretary  nvith  the 
discretion  to  develop  standards  agaiiyt 
which  a  firm's  actions  to  prevent  such 
violations  may  be  measured. 

"The  discretion  to  impose  a  civil 
money  penalty  in  lieu  of  permanent 
disqualffication  of  the  firm  allows  the 
Department  to  review  a  firm's 
compliance  efforts,  as  well  as  to  ensure 
that  the  monetary  penalty  imposed  on  • 
firm  relates  more  closely  to  the 
seriousness  of  die  trafficking  violations 
committed  by  the  firm. 

Small  Businesses  and  Written 
Requirements 

Two  comments  were  received 
reguding  die  impact  that  the  regulatory 
requirements  for  written  compliance 
policies  would  have  on  small  retailers. 
One  of  those  comments,  made  by  an 
advocacy  organization,  pointed  out  that 
it  was  critical  for  FNS  to  notify  all 
audiorixed  stores  of  diis  requirement 
immediately  so  as  t»  ensure  diat  those 
stores  would  not  be  penalized  due  to 
their  lack  of  knowledge  of  the  regulatory 
requirements.  The  Department  sent  a 
special  retailer  notice  to  all  food  stamp 
firms  on  July  7,  Iflea  which  informed 


them  of  die  program  requirements 
embodied  in  the  interim  regulations. 
This  action  ensures  that  all  food  stamp 
fims  are  aware  of  the  new 
requirements. 

The  second  commenter,  an  attorney 
representing  a  small  firm,  stated  that 
imposing  a  requirement  for  written 
compliance  policies  as  well  as 
documentation  of  compliance  program 
implementation  would  categorically 
eliminate  small  businesses  from  being 
able  to  qualify  for  die  civil  money 
penalty.  Trafficking  is  a  serious  offense 
for  which  the  statute  requires  permanent 
disqualification  unless  substantial 
evidence  of  an  effective  policy  and 
program  to  prevent  such  violations 
exists.  "The  Department  believes  that  it 
is  imperative  that  firms  wishing  to  be 
determined  eligible  for  a  civil  money 
penalty  in  lieu  of  permanent 
disqualification  for  trafficking  provide 
written  evidence  of  an  effective  policy 
and  program  to  prevent  such  violations 
in  Older  for  an  appropriate 
determination  to  be  made.  Written 
policies  are  specifically  noted  as 
examples  in  the  House  Agriculture 
Committee  report  Id.  at  2S.  Moreover, 
as  discussed  in  the  preamble  to  the 
interim  rule  (54  FR 18641),  bonafide 
written  statements  of  policy  shall  be 
deemed  as  conclusive  evidence  required 
by  the  statute  to  show  that  the  firm  has 
developed  such  a  policy  although  not 
necessarily  that  the  poUcy  has  been 
implemented  effectively.  Aldiough  such 
finns  may  not  have  developed  written 
policies  in  the  past,  small  business  are 
not  precluded  from  eligibility  for  a  civil 
money  penalty  since  diey  may  now 
establish  and  implement  such  a 
compliance  policy  and  program.  Further, 
the  Committee  report  did  not 
differentiate  between  acceptable 
compliance  programs  in  smaller  stores 
and  those  acceptable  in  larger  stores. 

Formula 

The  Department  set  out  a  formula  for 
calculating  the  civil  money  penalty  a 
firm  would  receive  in  lieu  of  permanent 
disqualification  for  trafficking— 
sometimes  referred  to  as  the  trafficking 
CMP— consistent  with  those  used  to 
calculate  Uie  other  types  of  civil  money 
penalties  available  to  firms  in  the  Food 
Stamp  Program.  The  trafficking  CMP 
formula  in  the  interim  rule,  however, 
also  provided  for  variations  based  upon 
the  frequency  and  severity  of  the 
trafficking  violations  committed  by  the 
firm. 

Two  comments  were  received 
regarding  die  tivfficking  CMP  formula 
and  its  applicatioa  One  commenter 
suggested  diat  we  calculate  the  penalty 
by  using  two  separate  calculations  and 


assess  the  firm  the  amount  which 
represents  the  greater  of  the  two 
products.  This  commenter  believed  that 
in  addition  to  calculating  die  penalty  by 
determining  die  firm's  average  monthly 
redemptions  (AMR)  of  food  coupons  for 
a  12-month  period  ending  with  the 
month  immediately  preceding  the  month 
the  firm  was  charged  with  violations, 
the  Department  should  also  calodate 
the  potential  penalty  based  upon  die 
firm's  AMR  for  die  12-mondi  period 
ending  with  the  month  prior  to  the  latest 
month  in  which  the  alleged  violations 
occurred.  The  rationale  provided  by  the 
commenter  was  that,  due  to  the  time 
period  between  the  occurrence  of  die 
violation  and  the  charging  of  the  firm,  a 
firm  could  present  a  defense  that  it  is 
being  penalized  for  months  in  which  no 
violations  have  been  alleged  or  proven. 

The  Department  wishes  to  reiterate 
that  the  formula  that  is  being  used  to 
calculate  die  ti«fficking  CMP  is 
consistent  with  die  basic  formula  for 
hardship  and  transfer  of  ownership 
CMFs  avaUable  in  die  program,  as 
required  by  Section  12  of  the  Act  and 
Implemented  in  7  CFR  part  278.6(g).  The 
Department  believes  that  in  light  of  the 
$20,000  statiitory  limit  on  the  amount 
that  may  be  imposed  for  trafficking,  die 
suggested  revision  would  only 
complicate  the  calculation  with  little 
impact  on  the  final  CMP  determination. 
That  same  commenter  also  took  issue 
with  the  current  10  percent  multipUer 
used  by  the  Department  and  included  in 
the  trafficking  CMP  formula.  The  10 
percent  figure  has  traditionally  been 
used  when  calcida ting  the  haidship 
C^4P  to  represent  pronts  attributable  to 
the  coupon  and  related  cash  business  of 
food  stamp  customers  that  would  be  lost 
if  the  store  were  to  be  disqualified  from 
FSP  participation. 

This  commenter  recommends  that  the 
multiplier  be  increased  to  reflect  35  to  40 
cents  revenue  per  food  stamp  dollar 
spent  at  the  store.  The  Department 
however,  believes  that  the  traditional 
figure  of  10  percent  is  adequate  for  the 
purpose  of  die  CMP  calculations  and, 
therefore,  has  made  no  change  in  the 
formula  presented  in  the  interim  rule. 
A  second  commenter  noted  that  the 
method  for  calculating  the  trafficking 
CMP  by  using  a  firm's  AMR  penalizes 
stores  which  are  located  in  areas  of  hi^ 
food  stamp  redemptions  and 
recommends  diat  the  Department 
consider  a  different  formula  so  that  the 
calculation  cannot  result  in  the  hi^est 
CMP  amount  when  an  employee  has 
trafficked  for  a  small  sum. 

The  Department  believes  that  the 
formula  used  in  the  interim  rule 
appropriately  recognizes  variations 


based  upon  nie  severity  of  the 
trafficking  offenM  and  wishes  to 
reiterate  tliat  the  ajipruscli  Idcsn  with 
regard  to  Ine  trafficking  CMP  Turunda  is 
necessary  to  equitriily  penalize  diose 
fini  s  WBOse  employees  commit  me 
most  serious  of  Tiotetiona  asainst  the 
program— traffiodng  in  food  coupons  or 
other  benefits  lustiuuieuts.  We  believe 
that  the  penalty  funuula  in  the  interim 
rule  comedy  exemplifies  Cot^ress' 
concern  that  the  penalty  should  be 
proportionate  to  die  offense.  H.R.  Rep. 
No.  626  at  2S>  TlMTefore.  diere  has  bean 
no  change  made  to  the  trafficking  CMP 
formula  in  diis  final  nde. 

Training 

One  conuuentui  perceived  the 
lequlreaient  to  train  firm  personnel  one 
month  after  eiupluy  ment  to  be  an 
arbitrary  standard.  Hie  Department 
believes  that  the  training  affirm 
personnel  should  be  conducted  prior  to 
their  handling  of  any  food  stamp 
transaction  and  recognizes  diat  diere 
are  a  significant  nimd)er  of  firms  that 
have  instituted  sock  a  policy.  However, 
the  Department  feels  that  imposing  a 
requirement  tor  prior  training  oo  aU 
firms  may  be  perceived  as 
unreasonable.  Therefore,  the  ooe-month 
training  standard  has  been  established 
since  it  provides  a  reas<Hiable  assurance 
of  compliance  by  all  authorized  firms. 

One  commentor  also  questioned  the 
requirement  that  a/l  employees  of  die 
firm  be  trained  in  food  stamp 
requirements,  citing  as  an  example  the 
fact  that  butchers  in  die  firm's  packing 
plant  would  need  to  receive  training  in 
order  to  comply  with  die  interim 
regulation's  requirement  The 
Department  wishes  to  point  oat  that  the 
language  included  in  the  preamble  to  the 
interim  rule  recognizes  that  taining 
plans  Biay  be  designed  to  accommodate 
the  various  functions  of  the  individual 
employees  in  the  operation  of  the  store. 
However,  the  Department  wishes  to 
reiterate  that  a  com{>rehensive, 
aggressive,  active  and  ongoing  training 
program  is  essential  to  the 
establishii.nnt  and  maintenance  of  an 
effective  compliance  program.  The 
opportimiry  for  trafficking  and  the 
improper  handling  of  food  coupons  does 
not  exist  exclusively  for  emplojrees  such 
as  managers  and  cashiers.  It  has  been 
documented  that  even  employees  who 
do  not  nonnally  handle  coupons  have 
access  to  diem  by  virtue  of  their 
employment  at  the  firm. 

In  response  to  diis  comment  however, 
7  CFR  278.6(i)(2)  has  been  revised  to 
require  training  for  all  employees  whose 
work  brings  them  into  contact  with  food 
coupons  or  who  are  assigned  to  a 
location  where  food  stamps  are 


accepted,  handled  or  processed.  The 

training  reqidrBmeid  woidd  fiuis  an^y 
to  an  amployeas  at  the  locafioa  of  any 
retail  or  wholesale  operattaa  &at 
accqits  food  stamps.  If  a  Bm  has 
distinct  loca&ms  where  no  food  stamp 
transactions  take  place  or  no  coupon 
processing  is  conoocted.  sudi  as  a 
packing  fwuit  at  warehouse  distribution 
site,  it  is  conceivable  diat  no  food  stamp 
compliance  training  would  be  necessary 
at  those  locations.  Ihe  Department 
wonld  expect  diat  die  existence  of  such 
locations  and  the  training  paitcy  would 
be  documented  in  the  ftnmpiinnMi  poUcy 
formulated  by  the  finn. 

Comptiaaoe  Program  and  Training 
Caidanoe  and  Standards 

Two  comments  were  received 
regarding  the  need  for  guidance  to 
retailen  in  developfaig  their  c(Hnpliance 
policies  and  programs.  One  commentor 
requested  that  specific  examples  of 
standards  be  included  in  the  rate. 

Examples  included  in  the  House 
Agriculture  Committee's  report  of  the 
type  of  documentation  that  can  be  used, 
and  what  the  documentation  should 
include,  are  embodied  in  the  rulemaking. 
H.R.  Rep.  No.  828  at  2&  In  addition, 
program  regulations  in  general  deady 
identify  the  requirements  for  retailer 
participation  in  the  program,  and 
program  publications  which  are 
available  to  all  retailen  oudine  die 
requirements  for  proper  operation  of  the 
FSP  in  a  store.  Departmental  staff  have 
been,  and  will  continue  to  be,  avaiteble 
to  assist  retailers  in  training 
development  and  implementation. 
Therefore,  the  Deparitaent  bdieves  diat 
it  is  unnecessary  to  develop  any  othcf 
guidance  or  program  procedures  relatiag 
to  trafficking  CMP  eligibility. 

The  Department  wishes  to  emphasize 
that  assistance  it  provides  ia  the 
development  of  a  firm's  compliance 
policy  and  program  cannot  hold  that 
firm  harmless  for  future  violations.  The 
effectiveness  of  the  implementation  of  a 
fina's  policies  and  programs  is  the 
critical  factor  in  determining  eligibility 
for  a  trafficking  CMP  in  lieu  of 
permanent  disqualification. 

The  second  commentor  felt  diat  die 
Department  should  institute  a 
certification  system  whereby  retailen 
would  be  preosrtified  as  having  an 
effective  oomidiance  policy  and 
program.  Precertification  implies  dut 
once  a  firm's  compliance  policy  and 
program  are  deemed  acceptable,  die 
CMP  would  become  virtually  automatic 
without  any  evaluatfon  of  the  actual 
implementation  of  such  a  policy  and 
program.  The  comaentor's  proposal 
would  result  in  blanket  eligibility  for  a 
CMP  where  current  firm  practices  may 


or  may  not  merit  eligibility  for  a  CMP  in 
Uea  of  petmaMot  diaqnaUfication  for 
traBckiag. 


'mawtiktomyl^mrnkf  in 
LimiafFiuwtmoul  DtaqaaHfioOtim  far 
Trafficking 

Two  comments  were  received 
regarding  the  interim  rule's  piohibitioo 
agaiast  the  ali^iility  of  a  fina  for  a  CMP 
in  lieu  of  peimanent  disqwalificatisB  for 
trafficking  when  a  Biaaeger  of  die  store 
ooniaitted  die  trafficking  violatioB 
(Criterion  4}.  A  comaMt  fraa  awmben 
of  die  Hoose  AyieaHare  CoBMittBe.  as 
well  as  oommmts  fcoaia  aaulti-unit 
retad  fires,  cotead  that  the  PepaiUueat 
misinterpreted  the  intent  of  Congress* 
amendment  to  die  Act  parttodariy  hi 
the  case  of  aahi-unit  finu.  by 
maintaiidng  a  strict  liability  approedi 
with  regard  to  a  manager's 
responnbfiity  for  vtolations.  tha 
Con^'essional  comment  expressed 
specific  thsagreement  with  the 
Department's  assertion  d»t  no  ptdicy  or 
program  to  prevent  food  stanq) 
vioiathms  could  be  effective  tf  a  store 
manager  were  involved  ia  such  a  serious 
violation.  In  addition,  the  commentors 
expressed  concerns  about  the 
relationship  between  management 
responsibifities  for  firm  operations  and 
tiafficking  CMP  eli^'bility. 

In  response  to  these  comments,  the 
Department  has  revised  die  final  rule  by 
iaduding  a  defiration  of  "miinsgriiiniH" 
far  the  purpose  of  determining 
ti>afficking  CMP  eligibility  when  a 
manager  is  involved  hi  the  trafficking 
violation.  Section  27&6(i],  Criterion  i, 
has  been  expanded  to  include  soch  a 
definition.  For  the  purposes  of 
trafficking  CMP  ei^dity,  a  person  who 
holds  the  title  of  m«iager  is  considered 
to  be  a  part  of  management  if  dnt 
individual  carries  out  either  of  the 
following  responsibQities:  (1)  Feraonnel 
fimctions  such  as  hiring,  firing  or 
evaluating  employees;  or  (2)  financial 
functions  diat  indude  completing 
Redemption  Certificates  fbr  food  coupon 
deposits  or  dosing  out  daily  cash 
receipts.  If  die  individual  involved  in 
trafficking  has  the  tide  of  manager  but 
does  not  meet  either  of  these 
definitional  criteria,  the  finn  %viU  not  be 
deemed  to  have  automatically  failed  the 
effective  policy  test  However,  the  firm 
must  still  meet  all  other  criteria  for 
ensuring  that  an  effective  policy  and 
program  were  established  and 
implemented  in  order  to  document 
eligibility  for  tbo  CMP  in  lien  of 
permanent  disqualification  fbr 
trafficking. 
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EffectiwDota 

Public  Law  100-619,  signed  on 
November  S.  196&  provides  that  the 
amendment  made  to  section  12(b)(3)  for 
the  Food  Stamp  Act  by  Public  Law  100- 
435.  the  Hunger  Prevention  Act  l>e  made 
effective  October  1. 1968.  The 
Department  interprets  this  to  mean  that 
Congress  intended  expeditious 
implementation  of  the  amendment 
Consequendy,  this  option  is  available  to 
firms  as  of  October  1, 196&  In 
developing  the  interim  rule,  the 
Department  sou^t  to  provide  relief  to 
the  broadest  population  of  retailers 
while  maintaining  administrative 
feasibility.  As  discussed  in  the  interim 
rule,  the  option  to  receive  a  dvil  money 
penalty  in  lieu  of  a  permanent 
disqualification  for  trafficking  shall  not 
be  made  available  to  any  firm  that  had 
either  forfeited  or  exhausted  all 
opportunities  for  appeal  of  a  permanent 
disqualification  which  took  effect  prior 
to  October  1. 19ea  However,  this  reUef 
is  available  to  any  firm  for  which 
permanent  disqualification  for 
trafficking  had  not  yet  taken  effect  as  of 
October  1. 1988.  with  one  exception. 
Firms  pending  a  judicial  review  decision 
pursuant  to  Section  14  of  the  Act  (7 
U.S.C.  2023)  as  of  October  1. 1988  that 
had  not  received  a  stay  of  the 
administrative  action  were  also  eligible 
for  consideration  for  a  civil  money 
penalty  in  lieu  of  permanent 
disqualification  since  the  opportunity  for 
further  review  had  not  been  concluded 
as  of  October  1. 19ea  This  holds  despite 
the  fact  that  disqualification  action  had 
been  inftemented  since  final 
administrative  action  had  not  yet  taken 
effect 

As  previously  discussed,  this  final 
rule  amends  the  interim  regulations' 
provisions  concerning  management 
involvement  in  trafficking  violations  in 
establishing  the  eligibility  of  a  firm  for  a 
CMP  in  lieu  of  permanent 
disqualification.  The  Department  will 
initiate  appropriate  action  to  implement 
this  change  from  the  interim  rule  for 
those  cases  in  which  either  the  initial 
administrative  determination  or 
administrative  appeal  decision  by  the 
Department  is  pending.  Upon 
publication  of  this  final  rule,  the 
Department  will  notify  all  authorized 
firms  of  the  changes  from  the  interim 
rule  published  May  2. 1989. 

Publication  of  this  final  rule  serves  as 
notice  of  the  diange  from  the  interim 
rule  to  those  firms  tiiat  were  denied  a 
CMP  in  lieu  of  permanent 
disqualification  for  trafficking  based 
upon  the  interim  rule's  prohibition 
against  CMP  relief  where  management 
was  involved  in  the  bvfficking 


violations.  If  any  such  firm  believes  that 
the  outcome  of  its  case  may  be  different 
under  the  final  rule,  it  may  contact  the 
appropriate  Food  and  Nutrition  Service 
Regional  Office  and  request 
reconsideration  for  a  trafficking  CMP  in 
lieu  of  permanent  disqualification. 
However,  even  though  these  firms  may 
be  eligible  for  a  CMP.  the  Department 
may  determine  that  these  firms  may  be 
required  to  continue  in  disqualification 
status  for  a  finite  period  of  time  for  other 
violations,  such  as  the  sale  of  ineligible 
items,  which  ocoirred  during  the 
investigation  when  the  trafficking 
violations  occurred.  The  Department 
will  not  reinstate  previously  disqualified 
firms  during  this  reconsideration 
process,  but  will  act  expeditiously  on  all 
requests  for  reconsideration.  The 
Department  will  take  prompt  action  on 
all  cases  found  eligible  for  reinstatement 
once  the  reconsideration  process  is 
completed. 

Miscellaneous 

One  commentor  pointed  out  that  the 
interim  rulemaking  makes  no  distinction 
between  major  and  minor  ineligibles 
and  requested  confirmation  of  whether 
such  a  distinction  will  continue  to  exist 
in  the  program.  The  Department  was 
simply  pointing  out  in  the  preamble  to 
the  interim  rule  that  a  firm  must  serve 
the  appropriate  period  of 
disqualification  for  other  violations 
committed  in  addition  to  the  payment  of 
a  trafficking  CMP.  Neither  penalties  for 
the  sale  of  ineligibles  not  other  non- 
trafficking  offenses  are  affected  by  this 
rulemaking.  All  penalties  and  sanctions 
continue  to  exist  as  they  have;  the  only 
new  provision  if  the  option  for  a  CMP  in 
lieu  of  permanent  disqualification  for 
trafficking. 

Another  commentor  requested  that 
the  word  "firm"  be  clarified  to  ensure 
that  it  would  not  be  interpreted  to  mean 
that  an  entire  mulit-unit  operation  would 
be  penalized  through  disqualification 
due  to  violations  committed  by 
personnel  at  one  of  the  store  locations. 
Therefore,  the  Department  clarifies  in 
this  preamble  Uiat  Uie  terms  "retail  food 
store"  and  "firm"  are  synonymous  as 
used  in  the  context  of  food  stamp 
regidations. 

One  commentor  believed  that  the  10- 
day  period  provided  in  i  278.6(b)(1)  to 
request  and  provide  documentation  of 
eligibility  for  die  tivfficking  CMP  is 
iiuufficient  time  for  a  firm  to  collect  and 
present  evidence  of  the  existence  of  an 
effective  compliance  policy  and 
program.  The  Department  wishes  to 
point  out  that  this  10-day  timeframe  is 
consistent  widi  other  regulatory 
requirements  regarding  responses  to 
charge  letters  and  requests  for 


administrative  review.  Furthermore,  the 
Department  is  simply  requesting  copies 
of  policies  and  documentation  of 
compliance  program  activities  already 
in  existence  as  required  by  the 
rulemaking.  The  Department  believes 
that  the  10-day  response  period  is 
adequate  to  locate  and  copy  these 
existing  documents.  Therefore,  there  has 
been  no  change  in  this  provision. 

List  of  Subjects  in  7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  Banking,  Claims, 
Food  stamps,  Groceries-retail, 
Groceries,  General  line — Wholesalers, 
Penalties. 

PART  27S-PAimCIPATK>N  OF 
RETAIL  FOGO  STORES,  WHOLESALE 
FOOD  CONCERHS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

1.  The  authority  citation  for  part  278 
continues  to  read  as  follows: 

Authority:  7  U5.C.  2011-2029. 

2.  The  amendments  to  8  278.6  as 
published  at  54  FR 18645-18647,  May  2. 
1989,  are  adopted  as  final  with  the 
following  changes:  paragraph  (i)  is 
amended  by  adding  a  clarifying 
sentence  to  the  end  of  Criterion  4;  and 
the  first  sentence  of  paragraph  (i)(2)(i)  is 
revised.  The  addition  and  revision  read 
as  follows: 

i27tJ   DUqueiltlcatlow of retei food 
stores  and  wtioleeeie  food  oonoenwi  and 
Oiv  mpoaRion  Of  ova  monvy  pvnanm  m 
MU  oi  onquMiimiioiw. 
•        •        •        •        * 

(i)  Criteria  for  eligibility  for  a  civil 
money  penalty  in  lieu  of  permanent 
disqualification  for  trafficking.  •  •  • 

Criterion  4.  *  *  *  For  purposes  of  this 
section,  a  person  who  holds  the  title  of 
manager  is  considered  to  be  a  part  of  firm 
management  if  that  individual  carries  out 
either  of  the  following  responsibilities:  (1) 
personnel  functions  such  as  hiring,  firing,  or 
evaluating  employees,  or  (2)  financial 
functions  that  include  completing  Redemption 
Certificates  for  food  coupon  deposits  or 
closing  out  daily  cash  receipts. 


(2)  •  •  • 

(i)  Training  for  all  managers  and 
employees  whose  work  brings  them  into 
contact  with  food  stamps  or  who  are 
assigned  to  a  location  where  food 
stamps  are  accepted,  handled  or 
processed  shall  be  conducted  within  one 
month  of  the  institution  of  the 
compliance  policy  under  Criterion  1 
above.  •  •  • 
•       *       •       •       • 

3.  In  I  27&9.  a  new  paragraph  (h)  is 
added  as  follows: 
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S  278.9    Implementation  of  amendments 
iwauii]|  io  nw  pamapmoii  or  rviM  looo 
etoree.  wtwieeste  food  ooneenwand 
Insured  financial  institutions. 


(h)  Amendment  No.  323  The  program 
changes  made  to  S  278.6  by  this 
amendment  are  retroactively  effective 
October  1, 1988. 

Dated:  July  25, 1990. 
Betty  jo  Nalaen, 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc  90-18187  Filed  B-&-90;  8:45  am] 
MUJNO  coot  S41S-S0-II 


Agricultural  Marketing  Service 

7  CFR  Part  910 
(Lemon  Regulation  729] 

Lemons  Qrown  in  California  and 
Arizona;  Limitation  of  Handling 

AOCNCY:  Agricultural  Marketing  Service, 

USDA, 

action:  Final  rule. 

SUMMAHV:  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  domestic 
markets  during  the  period  from  August  5 
through  August  11, 1990.  Consistent  with 
program  objectives,  such  action  is 
needed  to  balance  the  supplies  of  fresh 
lemons  with  the  demand  for  such 
lemons  during  the  period  specified.  This 
action  is  based  on  a  recommendation  by 
the  Lemon  Administrative  Committee 
(Committee),  the  price/parity  projection 
for  the  current  season,  and  other 
information.  The  Committee  is 
responsible  for  local  administration  of 
the  lemon  marketing  order. 
CFFCCnVE  date:  Regulation  729  (7  CFR 
pari  910)  is  effective  for  the  period  from 
August  5  tiirough  August  11, 1990. 

ron  FURTHER  INFORMATION  CONTACT. 

Beatriz  Rodriguez,  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture  (Department), 
room  2524-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  475-3861. 

SUPPtCMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  910  (7  CFR  part  910),  as  amended, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effective  under  the  Agricultiu-al 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 


criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatability. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,000  lemon  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  aimual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

The  CaUfomia-Arizona  lemon 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
three  districts  which  span  California 
and  Arizona.  The  Committee  estimates 
District  1,  central  California,  1990-91 
production  at  6,200  cars  compared  to  the 
4,153  cars  produced  in  1989-90.  In 
District  2,  southern  California,  the  crop 
is  expected  to  be  24,700  cars  compared 
to  the  23,941  cars  produced  last  year.  In 
District  3,  the  California  desert  and 
Arizona,  the  Committee  estimates  a 
production  of  8,400  cars  compared  to  the 
9,435  cars  produced  last  year.  The 
Committee's  estimate  of  1990-91 
production  is  39.300  cars  (one  car  equals 
1.000  cartons  at  38  pounds  net  weight 
each],  as  compared  with  37,500  cars 
during  the  1989-90  season.  The  National 
Agricultural  Statistics  Service  will 
publish  on  October  11, 1990,  an  estimate 
of  the  1990-91  lemon  crop. 

The  three  basic  outlets  for  CaUfomia- 
Arizona  lemons  are  the  domestic  fr«sh, 
export  and  processing  markets.  The 
domestic  (regulated)  fresh  market  is  a 
preferred  maricet  for  California-Arizona 
lemons.  The  Committee  estimates  that 
about  44  percent  of  the  1990-91  crop  of 
39,300  cars  will  be  utilized  in  fresh 


domestic  channels  (17,340  cars), 
compared  with  the  1989-00  total  of 
16,500  cars,  about  44  percent  of  die  total 
production  of  37,500  cars  in  1969-90. 
Fresh  exports  are  projected  at  22 
percent  of  the  total  1990-61  crop 
utilization  compared  with  22  percent  in 
1989-90.  Processed  and  other  uses 
would  account  for  die  residual  34 
percent  compared  with  34  percent  of  the 
1969-60  crop. 

Volume  regulations  issued  under  Uie  . 
authority  of  die  Act  and  Marketing 
Order  No.  910  are  intended  to  provide 
benefits  to  growers  and  consumers. 
Reduced  fluctuations  in  supplies  and 
prices  result  from  regulatii^  shipping 
levels  and  contribute  to  a  more  stable 
maiiet  The  intent  of  regulation  is  to 
achieve  a  more  even  distribution  of 
lemons  in  the  market  throtighout  the 
marketing  season  and  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices.  - 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  maricet  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  lemon  marketing 
order  are  required  by  the  Committee 
from  handlers  of  lemons.  However, 
handlers  in  turn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  functions. 
Costs  incurred  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

The  Cominittee  submitted  its 
marketing  policy  for  the  1990-91  season 
to  the  U.S.  Department  of  Agriculture 
(Departinent)  on  June  19.  The  marketing 
policy  discussed,  among  other  things, 
the  potential  use  of  volume  and  size 
regulations  for  the  ensuring  season.  The 
Committee  considered  the  use  of  volume 
regulation  for  the  season.  This 
mariceting  policy  is  available  from  the 
Commitice  or  Ms.  Rodriguez.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on  July 
31, 1990,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand.  Based 
on  the  Committee's  recommendation, 
the  price/parity  relationship  for  the 
current  season,  and  other  information,  a 
total  of  331,000  cartons  is  die  quantity  of 
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lemons  de«i»ed mA^heekiB  tobtsgped 

■pedfiBd  week.  The  aariDeting 
infometiMi  and  d^aprovldedto  the 
Committee  w«e  oamfikd  Iv  *» 
Committee's  staff  ec  tsteertud  by 
Coawittee  ma^bers  et  the  saeetias. 
This  infamtiioB  ioekided.  b«i  was  not 
limited  le.  piioe  data  far  the  previoiis 
w«ek  bom  DcfiartBieat  laafket  news 
reports  and  other  sources,  the 
week's  sbipaieels  eod  8fcipa»enU  to 
date,  crop  ooeditioos.  weather  and 
traoapottation  coaditiOBS.  and  a 
reevakatioo  of  the  phot  week's 
recGBBeMlatMB  ie  viewof  tke  above. 

•rte  DepertaseBt  reviewed  die 
Coaneittee's  lecoBtoBeodatioo  in  light  of 
the  piofectieas  as  set  {orth  m  ito  iaM-01 
marketii^  policy.  The  aiaount  of  lemons 
deeiaed  advisabie  te  be  shipped  to  Iresh 
domestic  aiaikeU  is  11 JOO  cartons 
above  ths  estimated  projections  in  the 
shipping  schedule. 

Ourii^  the  week  ending  on  July  2B, 
IflBQ,  jhipnents  of  leaions  to  fresh 
domestic  markets,  indading  Canada, 
totaled  311.000  cartons  compared  with 
320000  cartons  shipped  during  the  week 
ending  on  July  29. 1989.  Export 
sMpmenU  totaled  145.000  cartons 
compared  with  180.000  cartons  shipped 
during  the  week  ending  on  July  29.  WW- 
Processing  and  other  uses  accounted  lor 
238.000  cartons  compared  with  ltJl,tJOO 
cartons  shipped  during  die  week  eni&ig 
on  July  29, 1989. 

Fresh  domestic  slapiuents  to  date  wr 
the  1999-flO  season  totai  18.800,000 
cartons  compared  with  18,451  XJOO 
cartons  shipped  by  this  tiine  during  the 
1968-80  season.  Export  shipments  total 
7.678,008  cartons  compared  with 
8^4,000  cartons  dripped  by  this  ttme 
during  1988-89.  Processing  end  ofter  uae 
shipmento  total  12.7^800  cartons 
cerapwed  with  l«73«.8eo  cartons 
shipped  by  «s  time  derini  »»;«• 

For  Ae  week  enifiBg  on  luly  28.  MSa 
regriated  sWpmento  of  leoKNis  te  (he 
fresh  domestic  nsfket  were  SHOW 
cartons  on  aa  ad}aated  allotraeot  of 
418,000  cartons  which  reedted  in  net 
undershipawats  of  107.008  cartons. 
Resisted  shipments  for  the  current 
week  (Hy  29  through  August  4, 1990) 
are  estiraeted  at  330480  cartons  on  aa 
adjusted  aUotaient  of  429J000  cartons. 
Thus,  «odershipaiients  ci  9^000  cvtons 
could  be  carried  over  into  the  week 
ending  on  Auffrt  11,  l«a 

The  everaga  io.b.  snipping  price  lor 
the  week  ending  on  fuJy  26.  IWOwas 
$14;S0  per  carton  baaed  on  a  reported 
•ries  vokne  of  821.800  cartons 
conyaied  vwA  tost  weeks  everage  of 
$14.8/  per  carton  on  a  reported  saies 
rotame  of  356,608  cartons.  The  1988-90 


season  average  U.h.  ahippiag  point 
price  to  date  is  8U.5e  per  carton.  The 
average  f.o.b.  shipping  point  price  far 
the  week  ending  en  hdy  20, 1980.  was 
•14.82  per  cartOK  Oie  seasoa  average 
f.o.b.  shipping  point  prtce  at  tbis  time 
during  1988-89  was  $12.37  per  carton. 

The  Departnent's  Market  News 
Service  reported  that  as  of  )«ly  30, 
demand  for  lemons  of  all  sizes  and 
grades  is  moderate.  The  market  is 
"about  steady"  for  ail  grades  and  sizes 
of  lemons.  M  the  meeting,  one 
Committee  member  charactertzed  the 
movement  of  lai^ge-siaed  frwt  {MO's  and 
larg^  as  fairly  good  and  that  BMveasent 
has  "slowed "  for  kmons  of  all  other 
sizes  and  grades  dwe  to  conqietition 
froa  Florida  fruU  and  fruit  Croa  the 
Bahamas.  Another  Coanmittee  aieoiber 
comiBented  on  the  relatively  high  level 
of  small-siaed  lemons  in  storage  and  the 
need  to  owe  that  fratt  in  aa  orderly 
fashioa.  Caaes  of  "sour  rot"  and  decay 
contiane  to  occur  whidi  aOect  leoKms  in 
storage  that  result  in  problems  with  fruit 
quality  on  arrival  to  terminal  narkeU. 
The  CoBUuttee  naannously 
recommended  volume  regulation  for  the 
period  from  A«««8t  S  through  August  11, 

1990. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  atodel  developed  by  the 
Department  the  CaUfomia-Arizona 
igge-«l  season  average  fresh  on-tree 
price  is  estimated  at  $9.78  per  carton. 
119  percent  of  the  projet^ed  season 
average  fresh  oa-tree  parity  equivalent 
price  of  $8^  per  carton.  The  California- 
Ariaona  1969-90  season  average  fresh 
on-tiee  price  is  estimated  at  $8.53, 114 
percent  of  the  projected  season  average 
fresh  on-tree  parity  equivalent  price  of 
$7.47  per  rartffa 

Limiting  die  (pieoEtHy  of  leaaons  th^ 
mey  be  shifted  durii«  the  period  from 
August  5  thiough  August  IL  lOOa  would 
be  consistent  with  the  proviskms  of  the 
marketing  aider  by  tending  to  establish 
and  maintain,  in  the  interest  of 
{tfoducers  and  coasusMrs.  an  orderly 
flow  of  lemons  to  market 

Based  on  considerations  of  supply  and 
market  condiUons.  and  the  evalaaUon  of 
alternatives  to  the  impleneoUtion  of 
this  voluaw  fegulatiao.  it  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  at  the  Act 

Based  on  the  above  iaformation.  me 
Administrator  of  the  AMS  has 
determined  Uat  issuance  of  this  Tide 
win  not  have  a  significant  economic 
impact  OB  a  substaotial  number  of  small 

entitiies.  ,     . 

Pursaaat  to  5  U.S£.  S53.  U  is  further 

found  and  detenniaed  that  it  is 

impracticable,  onnecessaiy.  and 


coamiy  te  tlH  pnhkc  interest  to  give 
prettaainary  notice,  and  engage  in  fairther 
public  piuijedre  nrilh  respect  to  this 
action  and  that  good  caoee  exists  for  not 
postponing  the  effective  date  of  this 
aOtion  until  30  dajrs  after  pidilicatioa  ia 
the  Federal  Hamster.  This  is  because 
there  is  inoufficieiit  time  between  Ae 
date  when  information  became 
available  upon  which  *is  regulation  is 
based  and  the  effective  date  aecessaiy 
to  effectuate  the  declared  policy  of  the 

Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
July  31. 1990,  and  this  action  needs  to  be 
effective  for  the  regulatory  week  which 
begins  on  August  5, 1990.  Further, 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
reviews  on  the  regdation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  this  regulatory  provision 
effective  as  specified. 

list  of  Subjects  in  7  CFR  Pert  810 

Lemons,  hdarketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows:  

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Aulhoritr  Sees.  l-U.  48  Stst.  St  as 
amended:  7  USXL  tM-VA. 


PART  91»-LBI0NS  OROWN  m 
CAUFORMA  AMD  ARIZONA 

2.  Section  910.729  is  added  to  read  as 
fallows: 

NotK  This  Mctian  will  not  appear  is  the 
Code  of  Federal  Regtdations. 

9910.729    Lsmon  Regulation  79. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
han(fied  during  die  period  from  August  5 
through  August  11, 1890.  is  estaWtshed 
at  331,000  cartons. 

Dated:  AvgMtZ  1990. 
Robert  ClCasnsy. 

Deputy  Dinotor,  Phut  amd  Vegetatie 
Dhnsion. 

(PR  Doc.  90-18463  Filed  fr-3-fia  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  226 

(Re9.Z:Ooe.No.R-0889] 

Truth  in  Lnmflng  Dttermination  of 
Effoct  on  Stat*  Law  (Wltconsln) 

AQCNCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Preemption  determination. 

tUMMAflY:  The  Board  is  publishing  in 
final  form  a  determination  as  to  the 
consistency  with  the  Truth  in  Lending 
Act  and  Regulation  Z  of  certain 
provisions  in  the  law  of  Wisconsin.  The 
provisions  deal  with  disclosures  for 
home  equity  plans  and  the  right  of  a 
nonapplicant  spouse  to  terminate  a  plan 
and  a  creditor  to  accelerate  the 
outstanding  balance.  The  Board  has 
determined  to  preempt  some  of  the  state 
provisions. 

EFPCCnvi  OATG  October  1, 1991,  with 
compliance  optional  before  that  date. 

POn  PURTHER  INFOMNATION  CONTACn 

Sharon  Bowman,  Staff  Attorney, 
Division  of  Consumer  and  Community 
Affairs,  at  (202)  452-3667.  For  the 
hearing  impaired  only,  contact 
Eamestine  Hill  or  Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(IDD),  at  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System ,  Washington.  DC  20551. 
SUPPLEIMENTAIIV  INPOMiATION: 

(1)  GeneraL 

Section  111(a)(1)  of  the  Truth  in 
Lending  Act  authorizes  the  Board  to 
determine  whether  any  inconsistency 
exists  between  chapters  1. 2.  and  3  of 
the  federal  act  or  the  implementing 
provisions  of  the  regulation  and  state 
laws.  Preemption  determinations  are 
issued  under  authority  delegated  to  the 
Director  of  the  Division  of  Consumer 
and  Community  Affairs,  as  set  forth  in 
the  Board's  Rules  Regarding  Delegation 
of  Authority  (12  CFR  265.2(h)(3)). 

Preemption  determinations  have  an 
effective  date  of  the  October  1  that 
follows  the  determination  by  at  least  six 
months,  as  required  by  section  105(d)  of 
the  act  As  a  result  this  determination 
has  an  effective  date  of  October  1. 1991, 
although  compliance  may  begin  before 
that  time. 

(2)  Discussion  of  Specific  Request  snd 
Final  Detenninatiaa 

The  Board  was  asked  to  determine 
whether  specific  provisions  of  the 
Wisconsin  Statutes  regarding 
disclosures  for  open-end  credit  plans 
and  the  ability  of  a  nonapplicant  spouse 
to  terminate  an  open-end  credit  plan  are 


inconsistent  with  amendments  to 
Regulation  Z  (12  CFR  226.5b)  that 
regulate  disclosure  and  substantive 
provisions  of  open-end  credit  plans 
secured  by  a  consumer's  dwelling.  The 
requesting  party  asked  whether 
provisions  of  Wisconsin  Statutes  section 
422.306.  requiring  certain  disclosures  to 
be  given  in  a  certain  manner  for  open- 
end  credit  plans,  including  home  equity 
plans,  are  preempted  by  {  226.5b  (a)  and 
(d)  of  Regulation  Z.  The  requesting  party 
also  questioned  whether  Wisconsin 
Statutes  section  766.585(5),  part  of 
Wisconsin's  Marital  Property  Act  is 
preempted  by  §  226.5b(f)(3)  of 
Regulation  Z.  (After  a  review  of  the 
state  and  federal  provisions,  the  Board 
determined  that  the  more  appropriate 
analysis  is  a  comparison  of  die  state  law 
with  i  226.5b(f)(2)  of  Regulation  Z.)  the 
state  provision  permits  Uie  non-obligor 
spouse  of  a  consumer  who  o;>en8  an 
open-end  credit  plan  to  terminate  the 
plan  by  giving  written  notice  to  the 
creditor.  Creditors,  in  turn,  are  permitted 
to  include  in  their  open-end  credit 
agreements  a  provision  authorizing  them 
to  declare  the  account  balance  due  and 
payable  upon  receiving  this  notice. 

The  Board  published  a  proposed 
determination  on  April  10, 1990  (55  FR 
13282).  In  regard  to  the  disclosures  for 
open-end  home  equity  plans  required  at 
application  under  state  and  federal  law. 
the  Board  proposed  to  determine  that  in 
cases  where  the  amount  of  the  aimual 
percentage  rate  (APR)  disclosed  to 
consumers  under  state  law  differs  from 
the  amount  that  would  be  disclosed 
under  federal  law,  the  state  disclosure  is 
preempted.  The  Board  proposed  to 
determine  that  the  remaining  state 
disclosures,  as  well  as  a  state  law 
provision  requiring  that  disclosures  be 
set  forth  on  the  application  for  open-end 
credit  are  not  preempted.  The  Board 
also  proposed  a  determination  that  the 
provison  tmder  Wisconsin  law  that 
permits  a  non-obligor  spouse  of  a 
consumer  to  terminate  a  home  equity 
plan  is  not  preempted,  but  that  the 
provision  permitting  a  creditor  to 
accelerate  the  outstanding  balance  in 
such  cases  is  preempted  by  federal  law. 

Ilie  Board  received  three  comments 
on  the  proposed  determination.  Two  of 
the  commenters.  representing  Federal 
Reserve  Banks,  agreed  with  die  Board's 
proposed  determination.  One 
commenter,  representing  a  Wisconsin 
bank  holding  company,  objected  to  the 
Board's  proposed  determination  to 
preempt  the  state  law  provision  that 
permits  a  creditor  to  accelerate  a  home 
equity  plan  when  a  non-obligor  spouse 
terminates  the  plan.  After  careful 
review,  the  Board  has  made  a  final 
determination  confirming  its  proposal 


regarding  the  state  law  provisions  at 
issue  for  the  reasons  diseased  below. 

In  regard  to  the  APR  disclosed  to 
consumers  at  application,  while  state 
law  does  not  define  "aimual  percentage 
rate,"  it  does  define  "finance  diarge"  in 
Wisconsin  Statutes  section  421.301(20) 
to  include  charges  other  Uian  interest 
(See  the  notice  of  proposed  preemption 
determination  for  a  more  detailed 
discussion  of  the  state  provision.)  While 
the  definition  of  "finance  charge"  under 
federal  law  also  includes  charges  other 
than  interest  the  APR  creditors  are 
required  to  state  in  the  disclosures  given 
at  application  for  home  equity  plans 
does  not  include  costs  other  than 
interest  (See  1 228.5b  (d)(e)  and 
(d)(12)(ii)  of  Regulation  Z.  which 
requires  an  explicit  statement  that  the 
disclosed  APR  does  not  include  costs 
other  than  interest.)  Other  than  the  state 
law's  definition  of  "fnance  charge," 
there  is  nothing  to  suggest  at  the  APR 
disclosed  under  Wisconsin  law  would 
ever  in  fact  differ  from  the  Am 
disclosed  under  Federal  law.  Since  the 
possibility  does  exist  however,  the 
Board  has  determined  that  in  cases 
where  the  amount  of  the  APR  disclosed 
to  consumers  under  state  law  differs 
from  the  amount  that  would  be 
disclosed  under  federal  law,  the  state 
disclosure  is  preempted,  since  in  those 
cases  the  state  law  requires  the  use  of 
the  same  term  as  the  federal  law  to 
represent  a  different  amount  than  the 
federal  law.' 

The  Board  has  determined  that  the 
remaining  state  disclosures  as  well  as 
the  format  requirement  for  such 
disclosures  do  not  confradict  federal 
law  and  are  not  preempted  since  a 
creditor  can  comply  with  both  the  state 
and  federal  provisions  and  the 
requirement  of  additional  or  different 
information  is  not  by  itself  inconsistent 
with  federal  law.  (See  the  notice  of 
proposed  preemption  determination  for 
further  detafl  on  the  sections  reviewed 
by  the  Board.) 

In  regard  to  the  provision  in 
Wisconsin  Statutes  section  766.565(5) 
that  permits  a  non-obligor  spouse  to 
terminate  and  a  creditor  to  accelerate  a 
home  equity  plan,  the  Board  noted  in  its 
proposal  that  a  strict  application  of  the 
federal  preemption  standards  to  the 
state  law  would  suggest  that  the  entire 
state  provision  is  inconsistent  with  the 
federal  law,  but  that  valid  reasons  exist 
for  not  preempting  the  right  of  a 
nonapplicant  spouse  to  terminate  a  plan. 
These  include  Wisconsin's  declared 
interest  in  protecting  certain  marital 
property  rights  by  effectively  deeming  a 
non-obligor  spouse  to  be  s  "consumer" 
specifically  for  purposes  of  terminating 
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an  open-end  credit  plMK  and  the  fact 
thai  preoedeat  eidits  aader  RegaUtioo  Z 
(in  the  reMiMioa  nd«e)  for  deeaiaga 
noa-iacuoriac  penoo  who  has  «a 
uwinnrehir  iateieet  in  the  property  that 
aecores  a  plan  to  be  a  "coaauaier"  aad 
thsB  rtte  (o  tenaiaatt  a  jdan. 

A  aifldlar  basit  cannat  be  fovnd  for 
P— «i««iiH  a  creditor  to  inlerfeie  with 
the  operation  of  the  fadeial  scbaai  bjr 
■oorierating  the  oatttanding  balance  in 

Pt^  cases.  The  one  uanieater  who 
objected  10  thefioaid's  pieeiapting  this 
proviston  qtiestiaRad  whether  a  credilar 
woakl  be  acting  "Mdlalerally"  sfaioe  it 
wot^  be  accelerating  in  response  to  a 
spouse's  tenniaatiag  the  plan.  The 
statutory  aad  regalatory  laslrirtions  on 
creditors'  actioBS.  however,  sre 
deaigned  to  protect  the  borrower  fron 
adverse  results  except  in  Mauted 
ciicaiMtances.  and  the  spouse's 
invohrsaMaC  does  not  change  that 
purpose.  (As  the  oonaaenler  also 
indioaiad.  other  sveaoes  are  provided 
under  |  226.Sb(Q(2)  of  Ragalatiaa  Z  that 
wD^d  permit  creditois  to  teraunate  aad 
accelesats  a  hosae  equity  plan  withoat 
the  borrower's  agreeatenL) 

While  die  Board  bebeves  a  v^d  basis 
exists  far  elevaliog  a  spouse  to  the 
status  of  s  -coosainer"  and  thas  abls  to 
temhiats  a  hoaie  equity  ptaa.  a  creditor 
still  may  not  aatawatiraHy  acoeleEate  a 
dImi  m  circuBistanoes  not  provided  ior 
under  the  iedersl  regdatiaa.  Tte  Board 
has  detomined.  tfaere&ire,  ftat  the 
provision  under  Wisconsin  Stutaites 
section  788^65(5)  that  perautsaaon- 
obiigar  spoase  to  terminate  a  home 
equity  plan  is  aot  preeaiptad.  Hm 
pronsion.  however,  penaitfing  s 
creditor  to  accelerate  the  ontstaadiBg 
tr<4r»»^»  in  sodi  cases  is  isconsisSent 
with  the  pivposs  at  the  iederal  law  aad 
is  therefore  '~ 


Preemptim  detenmnatnn— 
WiscoMia.  Effectivs  October  1.  IWl. 
the  following  provisiotts  in  Ae  state  law 
of  Wieooiisin  are  preaipted  by  the 
federallaw: 

In  Wisoonsia  St^aies  aectian 
422JSt(l),  the  disdoeare  of  the  ananal 
I^M  I  isitags  rate  in  cases  arhere  the 
ananot  of  the  ammai  perceatage  rata 
disdosed  to  consoawrs  ander  the  state 
Inv  dfisrs  from  the  anooit  that  would 
ba  disdoaad  aadsr  federal  law.  since  in 
those  cases  As  state  law  requires  the 
use  of  the  same  term  as  die  federal  law 
to  represent  a  different  amoant  then  dw 
federal  law. 

In  WiacoR^  Statutes  section 
7iB.Se9(S),  the  provision  permitting  a 
crei&or  to  iadade  in  m  open-end  borne 
equity  sgreement  authorization  to 
decisre  ttte  account  balaaoe  due  aad 
payable  upon  receiving  notice  of 
tenmnation  from  a  aoa-obfigor  spoase 
pursuant  to  Aat  sabsection.  since  sac^ 
provision  is  inconsistent  with  fke 
porpose  of  the  federal  law. 

Board  of  Governors  of  the  Federal  Reserve 
^stem.  July  31, 1990. 
waBam  W.  WOai^ 
Secntary  ^the  Board 
(FR  Doc.  80-4fi23S  ned  S-4-90;  a:4»  «aj 


Lists  <rf  Subjects  fai  12  CFR  Part  Si 

AdvertisiBg:  Banka:  Banking: 
coBsamer  protection:  Credit  Federal 
Reserve  System;  Finance;  Peaakies: 
Rate  limitadoas;  Truth  in  Lending. 

(3)  Praemptioo  delBTmiiiation 

Hie  foUowiog  order  sets  forth  the 
■eeaytioB  deterwination.  which  also 
wiH  be  reflected  ia  the  Official  Staff 
ConMsalary  an  Bagulation  Z 
(Si^pleaMnt  I  to  part  228). 

Older 

Pursuant  to  section  111  of  dw  federal 
Trath  ia  LendB«  Act.  IS  U.S.C  WiO.  the 
Board  has  dstemiaad  that  certain 
provisions  ia  4m  law  of  Wisoonsia  are 
■consistent  with  and  therefore 
preempted  by  the  federsl  law.  The 
is«    '" 
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DouglM  HaSooptar  Coaapany  OiDHC) 
nodal  369a  E.  F.  and  FF  Haicoptara 

AQOICY:  Federal  Aviatioa 
Administration  fFAA).  DOT. 
action:  Correction  to  final  rule. 


Street.  Loi«  Beadi.  Csiifaniia  i 
2425.  telephone  (213)  988-5233. 

Issued  in  Forth  Worth.  Tnxn,  onluly  tf. 
1990. 

Henry  A.  Annstrong. 
Acting  Manager.  JUrtaravft  Ometarate. 
Aircraft  CertifiooUar  Seniat. 
[FR  Dec.  90-18257  Filed  8-3-90;  8:46  amj 
saisia  coot  «sie-i9-a 

14CFRPait39 


■UMMSWI  TIlii  notice  corrects  the 
amendatory  instruutloa  in  tin  correction 
to  the  AD  previously  published  in  tiie 
Fadatal  Raster  (S5  FR  29351.  July  19. 
1990)  on  MtDonnell  Douglas  Model 
3e9D.  C  F.  and  FF  heBcopters.  The 
amendatory  instruction,  which  appears 
on  page  29352.  should  read  as  foUowr.  2. 
Section  39.13  is  amended  by  correcting 
paragraph  (d)  of  Amendment  39-8051 154 
FR  105.  lanuary  4. 1989).  AD  89-02-01.  as 
amended  by  Amendment  39-6341  (54  FR 
40382.  October  2. 198^  as  foOows: 

ma  I— !!■■  ■rmann-nnn  nri 

Mr.  Sol  Oavis.  Aerospace  Eagiaeec; 
Airframe  Branch.  ANM-123L  Northwest 
Mountaia  Reeioa.  Los  Aflgeies  Aiicraft 
Cectificatiaa  Officer.  3228  E.  Spriag 


[Dodiat  No.  ••-IIM-198-AO;  Amendntant 
39-88131 


AOCNCV:  Federal  Aviation 
Administration  [FAA],  DOT. 

acnoit  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-10  series  awplanes,  which  requires 
certain  stivctural  modificationB  and 
some  inspections.  This  uaendaient  is 
prompted  by  reports  ot  recent  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  an 
approa<^ring  or  have  exceeded  their 
economic  design  goal.  These  inddents 
have  jeoparcfiaed  the  aiiwortliiness  of 
the  affected  akplanes.  This  condition,  if 
not  corrected,  could  result  hi  a 
degradation  in  the  stntctiaal  capafaUities 
of  die  affected  airplanes.  This  action 
also  reflects  the  FAA's  decision  that 
long  terai  continued  operatioaal  safety 
should  be  assared  by  actual 
modificstion  of  the  airfrasne,  when 
feaaiUe.  rather  th^n  oidy  repetitive 
inspections  for  known  service  prbhleais. 
ItATtS:  Sfective  September  10, 1990. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidation  is  approved  by  the  Director  of 
the  Federal  Register  as  trf  September  la 
1990. 

Aoonisscs:  The  applicable  service 
information  may  be  obtained  from 
McDonaeO  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
CaUfomia  90808,  Attention:  Director. 
Publication  and  Traimng,  Cl-750  (54- 
80).  This  iofoimation  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
17888  Fsdfic  Higjiway  SoudL  Seatda. 
Washington;  at  tiie  Loa  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Lo^  Beach.  Califoraia:  or  at  the 
Office  of  tiie  Federal  Ragistsc.  1100  L 
Street  NW..  room  830t  Washington.  DC 


Ms.  Oanada  Bakar.  Aarospaoa 


Engineer.  Los  Angles  Aircraft 
Certification  Office,  Airfranae  Braach, 
ANM-12QL,  3229  East  Spring  Street 
Loiig  Beach.  CaUfomia  88808-242S; 
telephone  (213)  988-5231. 
tupniMBiTWiT  wramsATiON:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  duectivc,  aiqilicable  to 
McDonnefl  Douglas  Model  DC-10  series 
aOplanes.  whidi  requires  certain 
stmctiu-al  modifications  aad  some 
Inspections,  was  published  tai  the 
Fadsrd  Rei^ster  on  September  28, 1988 
(54  FR  39411). 

Interested  persons  have  been  afforded 
an  opptalaBity  to  participate  in  the 
.making  of  this  aaiendment  Due 
consideration  has  been  given  to  the 
cdawients  received. 

One  coramenter  suggested  that  the 
term  "discrcpaacy"  replace  the  tern 
"eradc"  since  the  inspections  c<mtained 
in  the  service  buUetias  listed  in  the 
"DC-lO/KC-10  Aging  Aircraft  S«irice 
Action  Requiresients  Document"  are 
expected  to  detect  corrosion  and  wear 
in  addition  to  cracking.  T^  FAA  does 
not  concur.  The  FAA  considers  that  the 
substitution  ot  the  term  "discrepancy" 
would  expand  die  scope  of  the  AD.  The 
intent  of  this  rule  is  to  address  the 
degradation  in  the  structural  c^abilities 
as  a  result  of  known  fatigue  cracking.  If 
corrosion  and  wear  are  found  during  the 
inspections  mandated  by  this  AD. 
normal  maintenance  procedures 
governed  by  existing  regulations  which 
require  appropriate  corrective  action 
will  ensure  the  airworthiness  of  the 
airplane.  The  FAA  has  included  a  note 
in  die  final  rule  to  advise  die  operators 
of  their  responsibility  under  existing 
'  regulations. 

One  commenter  provided  clarifying 
information  on  the  economic  impact  of 
the  proposed  role.  This  information  has 
been  incorporated  into  this  preamble 
and  the  economic  impact  evaluation  in 
the  re^atory  docket  has  been  revised. 
However,  die  origbtal  estimated  costs 
have  not  changed,  only  the  manner  in 
which  they  are  presented. 

Three  commenters  noted  that  the 
proposed  rule  called  for  inBpi»i:*^"""  that 
have  not  as  yet  been  defined  by  the 
manufactairer's  service  buUetins.  They 
further  requested  that  diey  have  an 
opportunity  to  review  and/or  oomaient 
on  the  inspections  and  the  revised 
service  baUetitts  before  tey  are 
mandated  by  airworthiness  directive. 
The  FAA  agreea.  Hie  FAA  has  revised 
the  final  rule  to  atandate  only  diose 
servioa  baM»**^  whose  inspections 
were  defined  at  the  time  of  puUication 
of  dw  proposed  rale  and  these  service 
bulletins  for  which  Md3onnell  Douglas 


records  show  100%  coayliaaoe  on  the 
tenninating  medificaMaa.  McDeBnall 
Doagias  has  scladahid  veiifioation  of 
their  inspection  techniques  for  die 
outstanding  items  to  be  completed  by 
July  1990,  and  intends  to  revise 
Md)(RmeU  Deo^as  Repent  MDC-K1871 
to  indode  the  revised  service  btiAetins 
(approximately  10  additional  bidlethis). 
At  that  time,  the  FAA  wiH  consider 
further  rulemaking  to  address  that 
revised  docuaaent  and  allow  an 
opportunity  for  the  public  to  review 
and/or  comment  on  any  proposed  new 
inspsctioas  rriated  to  the  revises  service 
bulletins. 

One  oommeatar  expressed  concern 
over  FAA's  ability  to  respond  to 
requests  for  alternate  means  of 
compliance;  however,  no  Instances 
where  this  bad  been  a  problem  were 
cited.  The  FAA  considers  the  existing 
regulations,  pdicies,  and  procedures,  as 
well  as  current  manpower  and 
expertise,  to  be  adequate  for  responding 
to  requests  for  ahemate  means  of 
compliance  with  this  airworthiness 
directive  in  a  timely  manner. 

One  commenter  suggested  that  FAA 
Designated  Eagineering  Representatives 
(DER)  at  Um  aoaaufacturar's  facility  be 
allowed  to  approve  certain  alteraative 
means  of  compliance  to  this  AD.  The 
FAA  does  not  concur.  Ainvorthiness 
(firectives  «a  a  prhmuy  responsibility  of 
the  FAA,  and  alternate  means  of 
compliance  mast  be  approved  by  the 
Manager,  Los  Angeles  Aircraft 
Certification  Office.  This  function 
cannot  be  delegated  to  a  DER.  WhOa 
DER's  are  authorised  to  determine 
whether  an  alternate  design  compbes 
with  a  specific  requirement  they  are  not 
authorized  to  aake  discretionary 
determinations  regarding  the  applicable 
requirements. 

One  commenter  requested  that  the 
rule  be  revised  to  aHow  operators  to 
perform  minor  deviations  witiiout  prim 
approval  of  die  Manager,  Los  Angeles 
Aircraft  Certification  Office.  The  FAA 
does  not  concur,  because  what  is 
"minor"  is  open  to  interpretation.  The 
FAA  must  continua  to  aH>rove  all 
devtattona. 

The  "DC-lO/KC-10  Aging  Aircraft 
Service  Action  Requiremanta 
Document"  hfcDonneU  Doa^as  Report 
No.  MDC^lsn.  dated  Septeaibar  1988. 
identified  to  fte  Notice  til  Proposed 
Rulemaking  fNFKM)  has  been  revised 
to:  (1)  Change  die  c^endar  dste  of 
December  31. 1993,  to  four  years  from 
the  effective  date  of  the  AD:  (2)  update 
service  bulletin  revision  numberr.  (3) 
correct  die  effectivity  block  for  two 
service  btiUgti"f;  and  (4)  move  those 
service  buBetias  whose  infections 
were  not  defined  at  die  tiaw  of 


publicatian  of  the  proposed  nde  to  Tsble 
2.2.  The  FAAhas  dataBtiaad  that  theae 
changes  have  no  substantial  affect  an 
the  technical  ceataat  af  the  aepoct  and 
has  revised  the  final  rule  to  seiaet  "DC> 
10/KC-ie  ^ag  AiKraft  Servioa  Action 
RequireaMnts  Decansnt"  McDonnell 
Douglas  R^ert  Na  MDC-tMTl, 
Revision  A.  dated  February  28, 1880.  as 
the  ^ptopiiate  service  iBfonaatien 
docuBBsaL 

The  FAA  leoogniaas  diat  the  a^ag 
fleet  pragraai  will  need  to  be 
periedieidly  updated  as  new  data  is 
made  available.  At  such  tinw  the  FAA 
may  conaider  additional  rulasiaktng  to 
provide  for  new  or  revised  serviee 
bulletins  with  accompanying  chanaes  to 
inspection  times  and  methods  and/or.  to 
provide  for  alternate  anun  if 
compliance. 

After  careful  review  of  the  avafiabia 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safiety  and  the  public  interest  require  die 
adoption  of  die  rule  as  proposed  vrtlb 
the  (Ganges  previously  described.  The 
FAA  has  detenained  diat  diese  changes 
will  neither  increase  the  econoaiic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

lltare  are  approximately  426  Model 
DC-10  series  aitplaass  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  IM  aiiplaaes  of  U.8. 
registry  will  be  affected  by  this  AD 
within  the  initial  threshold  of  4  years. 

Many  of  the  affected  airplanes  have 
praviensly  accomplished  vnlous 
modifications  that  wouki  be  reqotead  by 
this  AD.  The  manufacturer  has  advised 
die  FAA  dat  based  on  die  modificatton 
states  of  dM  U.S.  fleet  a  realistic 
average  cost  per  airplane  is  S24A)0.  This 
figure  includes  18.800  per  airplane  for 
the  modification  kite,  and  tl4,400  per 
airplane  for  labor  to  accomplish  the 
required  service  actions  (360  manhours 
per  aiiiidane  at  a  labor  cost  of  $40  per 
manhour).  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.8. 
operatan  is  estimated  to  be  KesOMO 
over  the  fadtial  4-year  time  period,  h 
does  not  include  the  cost  of  taiqwdtieas, 
downtime,  planning,  set-up, 
familiarization,  or  tool  acquisitioa  coste. 

Additional  airplanes  wiH  be  affected 
as  they  accumulate  tima-in-service  and 
reach  the  threshold  for  modification. 

The  relations  adapted  hnein  will 
not  have  sabstantial  direct  aSacte  oa  the 
States,  on  dw  i^tfonship  betaraaa  tie 
national  government  and  the  States,  or 
on  the  distributiuu  of  power  and 
responsibflities  among  die  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  Is 
determined  that  this  final  ruls  does  aot 
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have  sufficient  federalism  implications 
to  warrant  the  preparation  ot  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authodty:  49  U.S.C.  13M(a],  1421  and  1423; 
49  U.S.C  10e(g)  CRevised  Pub.  L  97-44ft 
January  12, 1963):  and  14  CFR  11 J9. 

jn.13   [Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McOooimU  Douglas:  Applies  to  Model  DC-10 
and  KC-10  tenet  airplanes,  certificated 
in  any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  ttructural  failure,  accomplish 
the  following: 

A  Except  as  provided  in  paragraph  C 
below,  within  the  threshold  for  inspections 
tpecified  in  the  tervice  bulletins  listed  in 
Table  2.1  of  "DC-lO/KC-10  Aging  Aircraft 
Service  Action  Requirements  Document" 
McDonnell  Douglas  Report  No.  MDC-K1571, 
Revision  A  dated  February  28. 1990 
Oiereafter  referred  to  as  The  Document"),  or 
within  one  repetitive  inspection  period 
tpecified  in  those  tervice  bulletins  after  the 
effective  date  of  this  AD.  whichever  is  later, 
inspect  for  cracks  in  accordance  with  those 
tervice  bulletins.  Repeat  thete  inspections  at 
intervals  specified  in  the  service  bulletins 
listed  in  Table  2.1  of  The  Document 

1.  If  cracks  are  found  during  any 
inspectioa  prior  to  further  flight  either 
accomplish  the  terminating  modification  in 
accordance  with  the  applicable  service 
bulletin,  or  repair  in  accordance  with  data 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Regioa. 


Note:  Detection  of  discrepancies  other  than 
cracking  necessitates  appropriate  corrective 
action  in  accordance  with  the  provisions  of 
part  43  of  the  Federal  Aviation  Regulations 
(FAR). 

2.  Modification  in  accordance  with 
paragraph  E  of  this  AD  terminates  individual 
inspection  requirements  of  the  applicable 
tervice  bulletin. 

B.  Except  at  provided  in  paragraph  C 
below,  prior  to  reaching  the  incorporation 
thresholdt  lilted  in  The  Document  or  within 
the  next  4  years  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  accomplish 
the  structural  modifications  specified  in  the 
tervice  bulletins  listed  in  Table  2.1  of  The 
Document 

Note:  The  modifications  required  by  this 
paragraph  do  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  that  AD 
specifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements. 

C.  For  McDonnell  Douglas  Service  Bulletins 
A30-37,  30-36.  53-18.  53-19,  53-25.  54-11,  54- 
27,  54-33.  55-2.  and  57-7.  listed  in  Table  2.1  of 
The  Document  within  the  threshold  for 
inspections  listed  in  Table  2.1  of  The 
Document  under  "S/B  Change  Required"  or 
within  one  repetitive  inspection  period 
specified  in  Table  2.1  of  The  Document  under 
"^/B  Change  Required"  after  the  effective 
date  of  this  AD,  whichever  is  later,  inspect 
for  cracks  in  a  manner  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office.  Repeat  these  inspections  at  intervals 
specified  in  Table  2.1  of  The  Document  under 
"S/B  Change  Required." 

1,  If  cracks  are  found  during  any 
inspection,  prior  to  further  flight  either 
accomplish  the  terminating  modification  in 
accordance  with  the  appUcable  service 
bulletin,  or  repair  in  accordance  with  data 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

2.  Modification  in  accordance  with 
paragraph  D..  of  this  AD  terminates 
individual  inspection  requirements  of  the 
applicable  service  bulletin. 

D.  Within  4  years  after  the  effective  date  of 
this  AD  accomplish  the  structural 
modifications  stipulated  in  the  service 
bulletins  specified  in  paragraph  C  at>ove. 

E.  An  alternative  means  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Angeles  Certification  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tiiis  AD. 

The  inspections  and  modifications  shall  be 
done  in  accordance  with  "DC-lO/KC-10 
Aging  Aircraft  Service  Action  Requirements 
Document"  McDonnell  Douglas  Report  MDC 
K1571.  Revision  A  dated  February  28, 199a 


which  incorporates  the  following  list  of 
effective  pages: 


PageNa 

Revision 

Dale 

i 

A 

Fab.  26, 1990. 

Vi-Ml 

1 

2 
3 

Ortginal 

Original 

Origin^ 

A 

OrMral 

SapL1^1969 

fWTtOV90» 

8api  12.  1969. 
Sept  12. 1969. 
Fab.  26, 1960. 
Sapi  12. 1969. 
Fab.  26, 1990. 
Sept  ^2, 1969. 
Fab.  28, 1990. 

♦-15 

16 

17-20 

A 

Origins 

A. . ,    . 

21-22 
23 

Original 

SapL  12. 1969. 
Fab.  26, 199a 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
S52(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach.  California  90806.  Attention: 
Director,  Publication  and  Training.  Cl- 
750  (54-60).  Copies  may  be  inspected  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington:  at  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8301.  Washington,  DC. 

This  amendment  becomes  effective 
September  la  199a 

Issued  in  Seattle,  Washington,  on  (une  4, 
199a 

Laroy  AKeith. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-18254  Filed  8-3-90;  8:45  am] 
iUJNa  COOK  4t1S-1S-« 


14  CFR  Part  39 

[Docket  No.  •9-Nlft-196-AO;  Amdt  39- 
•614] 

AbwofthiiMsa  DIrMtlvM;  McDonfMfl 
DouglM  Mod«i  DC-S  8«rlM  Akpiants 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-8  series  airplanes,  which  requires 
certain  inspections  and  structural 
modifications.  This  amendment  is 
prompted  by  reports  of  recent  incidents 
involving  fatigue  cracking,  corrosion, 
and  stress  corrosion  cracking  in 
transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  These  incidents 
have  jeopardized  the  airworthiness  of 


the  affected  airplanes.  This  comktien.  if 
not  corrected,  wuld  result  in  a 
degradation  of  the  structural  cap^iTities 
of  the  affiseted  airplanes.  This  action 
also  reflects  *e  FAA  decision  that  lo«g 
term  continued  operational  safety 
should  be  assured  by  actual 
modification  of  the  airframe,  where 
feasible,  rather  than  only  by  repetitive 
inspections  for  known  service  problems. 
DATES:  Effective  September  la  1990. 
The  incorporation  by  reference  of 
certain  poblications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
10,1990. 

AOORiMEt:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846-0001,  Attention: 
Director,  Publication  and  Training,  Cl- 
750  (54-60).  This  infoianation  may  be 
examined  at  the  FAA.  ^k>rtbwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington;  at  the  Los 
Angeles  Atfcrafl  Certification  Office, 
3229  East  ^ng  Street  Long  Beadt 
California;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  room  8301. 
Washington,  DC. 

FOR  RHTTMIR  mTOMIATIOII  COMTACT. 
Mr.  John  L  Cecil  Aerospace  Engineer. 
Airframe  Branch.  ANM-120L.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach. 
California,  telephone  (213)  986-5322. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-8  series 
airplanes,  which  requires  certain 
inspections  and  structural  modifications, 
was  published  in  the  Federal  Register  on 
September  26. 1989  (54  FR  39406). 

haterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  oif  this  amendment  Doe 
consideration  has  been  given  to  the 

comments  received. 

One  commenter  proposed  that  the 
control  columns  listed  in  Service 
Bulletin  27-267,  specified  in  the 
referenced  McDonnell  Douglas  Report 
No.  K1579,  Revision  New,  dated 
September  12. 198S  (hereinafter  referrred 
to  as  "the  McDonnell  Douglas  report"), 
be  replaced  at  the  next  airfi-ame  overall 
("D"  Check)  or  four  years,  whichever  is 
later,  rather  than  by  December  31, 1991. 
as  specified  in  the  McDonnell  Douglas 
report.  The  commenter  stated  that 
existing  means  were  in  place  with 
Airworthiness  Directive  89-08-01, 
Amendment  30-6178  (54  FR  13163. 
March  81, 1989).  to  detect  dama^  prior 


to  the  oocutreace  of  an  uns^  cond^on. 
The  FAA  disagrees  The  iateal  of  this 
ndeaakiag  action  is  to  ensure  long  term 
operatiooal  safety  by  actual 
modification  of  the  airframe,  rather  than 
by  repetitive  inspections.  Any  specific 
extension  of  the  calendar  times 
specified  in  the  McDonnell  Dougks 
report  can  be  evaluated  as  an  alternate 
means  of  compliance. 

Another  commenter  stated  that  some 
of  the  service  bulletins  referenced  in  the 
McDonnell  Douglas  report  do  not  have 
inspection  frequencies  and  procedures 
included  in  them.  The  commenter 
recommended  that  either  the  rule  be 
revised  to  exclude  any  references  to 
those  inspection  tasks,  or  that  the 
McDonnell  Douglas  report  be  revised  to 
include  them.  Alternately,  the  same 
commenter  suggested  that  the  FAA 
witiihold  issuance  of  action  on  this  rule 
until  all  service  bulletins  listed  in  the 
McDonnell  Doti^as  report  have  been 
revised  to  include  inspection  options, 
procedures,  and  frequencies.  TTie  FAA 
disagrees.  The  service  bulletins  listed  in 
the  McDonnell  Douglas  report  do  have 
inspection  frequencies  and  procedures. 
While  it  is  true  that  some  of  the  service 
bulletins  and  associated  ahivorthiness 
directives  do  not  list  a  terminating 
action,  an  adequate  level  of  safety  has 
been  established  by  the  inspections 
referenced  in  the  McDonnell  Douglas 
report.  However,  the  FAA  may  consider 
further  rulemaking  to  address  revised 
inspections  or  terminating  actions  as 
they  are  developed. 

this  same  coBUsenter  stated  that 
there  is  conflicting  information  in  two  of 
the  service  bulletins  listed  in  die 
McDonnell  Douglas  report.  Specifically, 
Service  Bulletin  57-83,  Revision  4. 
recommends  inspection  of  an  area  at 
100,000  flight  hours,  while  Service 
Bulletin  57-84,  Revision  2.  recommends 
nuxlification  of  the  same  structure  at 
94,000  fhght  hours.  This  commenter 
requested  that  these  inconsistencies  be 
reviewed  before  adaption  of  the 
proposed  rule.  The  FAA  has  reviewed 
the  service  bulletins  and  disagrees  that 
an  inconsistency  exists.  Service  Bulletin 
57-83  describes  inspections  of  the  lower 
wing  skin  and  lower  part  of  the  front 
span  Service  Bulletin  57-84  describes 
modification  of  the  lower  wing  skins  at 
ibe  pylons.  These  service  buUetins 
consider  two  different  separate 
components  of  the  aircraft  stmcture:  as 
SBch,  the  FAA  finds  no  conflicting 
informetion.  The  inoorporation 
thresholds  for  boA  of  these  service 
bulletins,  as  described  in  the  McDonnell 
Dotiglas  report  must  be  observed  when 
comi^ying  with  this  final  rule. 

Another  ooBmenler  expressed 
concern  over  FAA'6  ability  to  respond  to 


requests  for  alternate  means  of 
compUance;  however,  no  instances 
where  this  had  been  a  problem  were 
cited.  The  FAA  considers  the  existing 
regulations,  policies,  and  procedutea.  as 
well  as  carrent  manpower  and 
expertise,  to  be  adequate  for  responding 
to  requests  fer  alternate  means  of 
compliance  with  this  airworthiness 
directive  in  a  timely  B»oaer. 

The  same  comoienler  suggested  that 
FAA  Designated  EagiBeerTag 
Representatives  (DER)  at  the 
manufacturer's  facility  be  aUowed  to 
approve  certain  alternate  means  of 
compliance  to  this  AD.  The  FAA  does 
not  coocur.  Airworthiness  Directives  ate 
a  primary  responsibility  of  the  FAA.  and 
alternate  toeasa  of  compliance  must  be 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certificatioo  Office.  This 
function  cannot  be  delegated  to  a  BER. 
Whik  DEX»  are  autfaortoed  to 
determine  whether  an  alternate  desipi 
compUes  with  a  specific  reqatremest 
they  are  not  authorized  to  make 
discretionary  determinations  regarding . 
the  apphcable  requirements. 

The  saaae  commenter  requested  that 
the  rule  be  revised  to  allow  operators  to 
perform  minor  deviations  without  prior 
approval  of  the  Manager,  Los  Angeles 
Ahtraft  Certification  Office.  The  FAA 
does  not  concur,  becatne  what  is 
"minor"  n  open  to  interpretation.  The 
FAA  must  continue  to  approve  all 
deviations. 

Another  commenter  suggested  tiiat  the 
term  "discrepancies"  replace  ttie  term 
"cracks,"  since  the  proposed  inspections 
are  expected  to  detect  corrosion  and 
wear  in  addition  to  cracking.  The  FAA 
disagrees.  The  FAA  considers  that  the 
substitution  of  the  term  "discrepancy" 
would  expand  the  scope  of  this  AD.  The 
intent  of  diis  rule  is  to  address  the 
degradation  in  the  structural  capabilities 
as  a  result  of  known  fatigue  cracking,  if 
corrosion  and  wear  are  found  during  the 
inspections  mandated  by  this  AD, 
normal  maintenance  procedures 
governed  by  existing  regulations  which 
require  appropriate  corrective  action 
will  ensure  the  airworthiness  of  the 
airplane.  The  FAA  has  included  a  note 
in  the  final  rule  to  advise  the  operators 
of  their  responsibility  under  existing 
regulations. 

The  same  commenter  suggested  that 
the  wording  in  proposed  paragraph  A. 
be  changed  from.  "Within  three  years 
after  the  effective  date,  unless 
previously  acoom{^shed  within  the  last 
year,  perfi>rm  inspections  for  cracks  in 
accordance  with  *  *  *,"  to  "Within  one 
repetitive  inflection  after  the  effective 
date  of  this  MX  or  at  the  inspection 
threshold,  whichever  is  later  (unless 
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currently  being  accomplished),  begin 
performing  inspections  for  discrepancies 

in  accordance  with The 

commenter  reasoned  that  the  revised 
wording  provides  an  effectivity 
consistent  with  the  criteria  in  the 
referenced  McDonnell  Douglas  report. 
The  FAA  agrees.  The  FAA  has  made 
this  substitution  in  the  final  rule. 

Since  issuance  of  the  proposal. 
McDonnell  Douglas  has  revised  Report 
No.  MDC  K1579  to  include  revisions  to 
certain  of  the  specified  service  bulletins 
and  updated  the  airplane  effectivity.  The 
FAA  has  determined  that  these  changes 
have  no  substantial  e^ect  on  the 
technical  content  of  the  report  and  has 
revised  the  Bnal  rule  to  reflect 
McDonnell  Douglas  Report  No.  MDC 
K1579.  Revision  A.  dated  March  1. 1990. 
as  the  appropriate  service  information 
document. 

The  FAA  recognizes  that  the  aging 
fleet  program  will  need  to  be 
periodically  updated  as  new  data  is 
made  available.  At  such  time  the  FAA 
may  consider  additional  rulemaking  to 
provide  for  new  or  revised  service 
bulletins  with  accompanying  changes  to 
inspection  times  and  methods  and/or  to 
provide  for  alternate  means  of 
compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

Tliere  are  approximately  339  Model 
DC-6  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  218  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  «vill  take  approximately  234  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  cost  to 
modify  each  airplane  is  estimated  to  be 
S0.260  over  the  initial  4-year  time  period. 
This  cost  represents  $3,700  per  airplane 
for  the  modification  kits,  and  $5,560  per 
airplane  for  labor  to  accomplish  the 
required  service  actions  (139  manhours 
per  airplane  at  an  average  labor  cost  of 
$40  per  manhour).  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$4,059,160. 

Additional  airplanes  will  be  affected 
as  they  accimiulate  time-in-service  and 
reach  the  threshold  for  modification. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-(AMENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutlMrity:  49  U  S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-449. 
January  12. 1963);  and  14  CFR  11.89. 

S  39.13    lAmwKtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McOomieO  Oouglaa:  Applies  to  Model  DC-8 
series  airplanes,  as  listed  in  McDonnell 
Douglas  Report  No.  MDC  K157g, 
Revision  A.  dated  March  1. 1990, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  structural  failure,  accomplish 
the  following: 

A.  Within  one  repetitive  inspection  interval 
speciRed  in  the  service  bulletins  listed  in 
Table  2.1  of  "DC-8  Aging  Aircraft  Service 
Action  Requirements  Document".  McDonnell 
Douglas  Report  MDC  K1579,  Revision  A. 
dated  March  1, 1990  (hereinafter  referred  to 
as  "The  Document")  after  the  effective  date 
of  this  AD,  or  at  the  inspection  threshold 
specified  in  McDonnell  Douglas  Report  No. 
I^IDC  K1579.  Revision  A.  dated  March  1, 199a 
whichever  is  later  (unless  currently  being 
accomplished),  begin  performing  inspections 
for  cracks  in  accordance  with  the  service 
bulletins  listed  in  Table  2.1  of  The  Document 
Repeat  these  inspections  at  intervals 


specified  in  the  applicable  service  bulletins 
listed  in  Table  2.1  of  The  Document. 

1.  If  cracks  are  found  during  any 
inspection,  prior  to  further  flight,  either 
accomplish  the  terminating  modification  in 
accordance  with  the  applicable  service 
bulletin,  or  repair  in  accordance  with  data 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  OfficCv  FAA.  Northwest 
Mountain  Region. 

Note:  Detection  of  discrepancies  other  than 
cracking  necessitates  appropriate  corrective 
action  in  accordance  with  the  provisions  of 
part  43  of  theVederal  Aviation  Regulations 
(FAR). 

2.  Modification  in  accordance  with 
paragraph  B.  of  this  AD  terminates  individual 
inspection  requirements  of  the  applicable 
service  bulletin. 

B.  Except  as  provided  below,  prior  to 
reaching  the  incorporation  thresholds  listed 
in  The  Document  or  within  4  years  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  accomplish  the  structural  modifications 
in  accordance  with  the  service  bulletins 
listed  in  The  Document.  Modifications  whose 
time  for  accomplishment  is  specified  in  The 
Document  by  a  calendar  date  must  be 
accomplished  by  that  date  in  lieu  of  the  4 
years  specified  in  this  paragraph. 

Note:  The  modification  required  by  this 
paragraph  does  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  that  AD 
specifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements. 

C.  An  alternative  means  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
lx>s  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  the  requirements  of  this  AO. 

The  inspections  and  modifications  shall  be 
done  in  accordance  with  "DC-6  Aging 
Aircraft  Service  Action  Requirements 
Document,"  McDonnell  Douglas  Report  MDC 
Kl57g.  Revision  A,  dated  March  1, 1990. 
which  incorporates  the  following  list  of 
effective  pages: 


Page  No. 

Revision 

CM* 

i 
1 

A 

Origlnai 

A. 

Mar.  1. 1990. 
Sspl  12. 1988. 
Mv.  1. 1990. 

1-4 

5-12 

Original 

A 

Sspl  12. 1989. 
Mw.  1.  1990 

13 

14-18 
19 
20-21 

Original 

OrJiniifZI 
A. 

Sept  12. 1988. 
Mar.  1. 1960. 
Sept  1^1988. 
Mar.  1. 1960. 

Register  in  accordance  with  5  U.S.C. 
S52(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach.  California  g084&-0001. 
Attention:  Director,  Publication  and 
Training,  Cl-750  (54-60).  Copies  may  be 
inspected  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington;  or  at  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Stieel  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Sti^et  NW.,  Room  830t 
Washington.  DC. 

This  amendment  becomes  effective 
September  10, 1990. 

Issued  in  Seattle.  Washington,  on  June  4. 
1990. 

Laroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  90-18255  FUed  8-3-90;  8:45  am) 
MLUNQ  COOK  4S1S-1S4I 


14CFRPart39 

(Docket  Na  9Q-MII-117-AD;  Amdt  39-66M] 

Alrworthlneee  Directivee;  McOonnel 
Douglaa  Modeto  DC^9-«1.  DC-*-e2. 
DC-9-«3,  DC-»-a7,  (MD-«1.  IID-«2. 
MD-ea.  MD-«7)  and  MD-M  aertea 
airplanea 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 


summary:  Tliis  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
Airworthiness  Directive  (AD)  T90-12-51, 
which  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operators 
of  McDonnell  Douglas  Models  DC-9-81. 
DC-8-62,  DC-*^.  DC-«-e7  and  MD-88 
series  airplanes  by  individual  telegrams. 
This  AD  requires  repetitive  inspections 
of  the  throi«h*bolt  nut  for  proper  torque 
and  for  condition  of  the  through-bolt  and 
the  throu^-bolt  nut.  This  action  is 
prompted  by  reported  instances  of  a 
loose  tiirough-bolt  nut  on  the  engine 
front  mount  upper  and  lower  cone  bolt 
through-bolt  (attach  bolt).  This 
condition,  if  not  corrected,  could  result 
in  separation  of  the  engine  from  aircraft. 
DATCt:  Effective  August  20. 1990,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  letter  AD  T90- 
12-51,  issued  May  3a  1990,  which 
contained  this  amendment. 
Aliumilfl  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 


Lakewood  Boidevard.  Long  Beach, 
California  90646,  Attention:  Business 
Unit  Manager  of  Publications,  Cl-HCO 
(54-60).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Stieet  Long  Beach. 
California. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  David  Hsu,  Aerospace  Engineer, 
Airframe  Branch  ANM-122L,  FAA. 
Transport  Airplane  Directorate,  Los 
Ajigeles  Aircraft  Certification  Office. 
3229  East  ^ring  Street  Long  Beach. 
California  90006-2425;  telephone  (213) 
988-5323. 
SUFKtMENTARV  INFORMATION:  On  May 

24, 1990,  the  FAA  issued  telegraphic  AD 
T90-11-52.  applicable  to  McDonnell 
Douglas  Models  DC-»-81,  DC-9-82,  DC- 
9-83,  DC-9-87  and  MD-88  series 
airplanes,  to  require  repetitive 
inspections  of  the  left  and  right  engine 
fi>ont  mount  upper  and  lower  cone  bolt 
through-bolt  nut  and  replacement  of 
each  discrepant  nut  Aiiplsnes  with 
engines  Having  2,000  or  more  flight  hours 
since  installation  were  required  to  be 
inspected  within  seven  calendar  days; 
airplane  engines  having  less  than  2.000 
fli^t  hours  since  installation  were 
required  to  be  inspected  within  thirty 
calendar  days. 

TTiat  action  was  prompted  by  reported 
instances  of  a  loose  through-bolt  nut 
found  on  the  engine  front  mount  upper 
and  lower  cone  bolt  through-bolt  (attach 
bolt).  This  condition  may  have  been 
caused  by  a  failure  of  the  self-locking 
feature  of  the  nut  to  properly  retain  the 
nut  in  position.  This  condition,  if  not 
corrected,  could  result  in  the  nut  coming 
off  the  through-bolt  thus  allowing  the 
through-bolt  to  migrate  out  of  the  engine 
mount  flange  and  cone  bolt.  Loss  of  a 
through-bolt  nut  would  cause  an 
increased  loading  of  the  remaining 
engine  attaching  points,  which  may 
cause  damage  to  the  engine,  cone  bolts, 
and  pylon,  or  possibly  allowing 
separation  of  the  engine  from  the 
aircraft 

After  issuance  of  that  AD,  the  FAA 
received  a  report  of  a  loose  nut  on  an 
engine  with  less  than  204  flight  hours 
since  engine  installation.  The  FAA  then 
superseded  AD  T90-11-52  with  a  new 
telegraphic  AD  T90-12-51,  which 
requires  that  airplanes  with  engines 
having  accumulated  less  than  2,000 
flight  hours  since  installation  be 
inspected  within  seven  days. 
(Compliance  remained  the  same  as 
required  by  AD  T90-ll-«2  for  engines 
with  2.000  or  more  fU^t  hoars  since 


installation.)  If  discrepancies  are  found, 
corrective  actions  are  required  to  be 
taken  in  a  manner  prescribed  by  the  AD. 
Additionally,  operators  are  required  to 
submit  a  report  of  their  inspection 
findings  to  the  FAA. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  on  May  30, 
1990  to  all  known  U.S.  owners  and 
operators  of  DC-9-80  and  MD-68  series 
airplanes.  These  conditions  still  exist 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
i  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective 
as  to  all  persons. 

Information  collection  requirements 
contained  in  tiiis  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1960 
(Pub.  L  96-511)  and  have  been  assigned 
0MB  Contiol  Number  2120-0056, 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  that  it  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been 
determined  further  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  U 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  in  the  regulatory 
docket  (otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  ial4  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
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Adoptiaaoltei 

Acconfiagiy.  porsaant  to  the  aofhoiity 
delegated  to  aw  by  the  Admiaistrator, 
tlw  Federal  ATiatioa  Adiunistratioa 
amendf  14  CFR  part  30  of  the  Pednal 
Aviation  Regulatioiu  as  follows: 


PMT 


1 


1.  The  aathority  citation  far  part  30 
continue*  to  read  as  foUows: 

Auitailr  «  U-&C.  13S4(«).  Ma  and  1423! 
«  U.&C.  tflSU)  (BeviMd  Feb.  L  V-MH 
Januofy  12.  MSS);  end  14  CFR  UJB. 


byad<Bag 


finis 

2.8ectkm30.13is 
the  foUowing  new 
directive: 


:Af>pBestoMad0lDO«- 

61. -42. -43, -87  and  M>-SS  avtes 

airplanes,  cartficated  in  any  catagory. 

CwnpH*"^  raquitad  as  imUcated,  uoleaa 

prtvtoaaly  accompliabed. 
To  pfevent  dte  migration,  off  the  tfaraugb- 
boH.  of  die  ien  or  ri^rt  sngine  aoet  Bioutt 
apper  or  lower  ooiw  bolt  Ihroasb-bolt  BBt 
aceomplisk  riM  following 

A.  Acooaipiiah  the  in^ectioas  ia 
aoeocdanca  with  paragraph  B.  of  Ibis  AO  at 
tdUmm 

t.  For  enginea  that  have  acounulated  2.000 
or  mote  ffight  horn  since  instaBatian. 
accompnafa  the  iuspatiioBa  within  7  calanoar 
day*  altar  the  affcctivt  date  of  tbi* 


2.  For  anfiaat  that  have  aocoBBiatad  leaa 
than  2,000  flight  boua  tiaoa  inalaliatian. 

day*  after  the  efbctiva  data  of  thia 
amendment 

B.  Inspect  the  throu^i-boh  nut  P/N 
SPS83978-1216,  for  proper  torqoe  aiid 
conditiflaa  ia  accordance  with  McOaneeB 
Dai«iM  MD-40  Alart  Sarvica  BuUetia  A71- 
51.  dated  May  23. 190a  if  any  of  te  foUowing 
diacrepanciea  ate  found,  talte  oorrectiv 
action  aa  required  below: 

Condition  illf  the  torque  stripe  ia  mi»- 
aligned,  prior  to  furtfier  flight  acomptifh  the 
following: 

L  Remove  and  replace  dia  not  h> 
accordance  with  paragraph  D.  of  dria  AD.  and 

0.  Apply  a  new  torque  atripe. 

Catditioii  A-  If  the  torque  atripe  ia  atigaad 
property,  within  10  calendar  daya.  verify  tlie 
torque  on  the  nut  ia  2S0  iach-poonda  (inrlb)  or 
more' 

L  If  the  torque  is  250  io-Ib  or  more,  remove 
and  replace  the  torque  itripe. 

n.  If  tlie  torque  ia  leaa  than  250  in-H>, 
reinatafl  the  mri  in  accordaaoe  with 
paragraph  D.  of  tfaia  AD  and  apply  a  new 
toftpie  stnpe. 

Cbnditno  C- If  the  torque  atripe  ia  Biaaiag. 
and  the  aul  ia  Mated,  and  dM  throu^i-faoU 
head  ia  icatad  and  poaitioned  propariy  (there 
is  no  gap  between  tke  nut  base  and  washer, 
or  the  washer  and  engine  mount  flange 
bushing  or  the  throagb-bolt  head  aad 
retainer,  or  tlie  retainer  and  engine  mount 
Baage  baahing).  within  10  caimdar  daya, 
apply  30  in-lb  of  torqur. 


L  ff  the  ael  anaa.  reawve  aad  lapUoa  the 
nut  in  acoocdaace  with  paragraph  D.  of  thia 
ADaadaprtreeewtarqaastr^ 

IL  tf  the  nut  does  not  turn,  torque  to  Ibe 
required  range  of  250  in-lb,  and  apply  a  new 
torque  stripe. 

CPMStian /3t  If  dM  torque  stripe  ia  I 
and  thae  ia  aay  gap  betwaau  the  o 
and  washer,  or  the  washer  and  eagiaa  awant 
flange  btiahingi  or  the  thnragh  hoh  head  and 
retainer,  or  tfaa  retainer  and  engne  bunibI 
flange  bushing:  prior  to  further  flight  apply  30 
in-lb  of  torque: 

t  if  the  nut  twns,  rawove  and  wplace  dw 
nut  ia  acceniance  with  paragraph  O.  of  thia 
AD  and  apply  a  new  torque  striiw. 

Q.  If  die  But  doea  aot  turn,  tocqua  to  dM 
required  range  of  290  in-lb  to  300  in-lb.  and 
apply  a  new  torque  stripe. 

Condition  &  S  the  not  is  missing  and  the 
throngh-boR  has  not  niigfated,  prior  to  further 
flight  install  a  new  nut  in  accordance  wilb 
paiag laph  D  of  thia  AD  and  apply  a  aew 
torque  stripe. 

Coaditioa  fMf  the  nut  is  aiissing  and  the 
through-bolt  ia  mi— ing  or  partially  backed 
out  prior  to  further  flight  repair  in 
accordance  with  a  medrad  approved  by  the 
Manager,  Loa  Angelea  Aiicraft  CertificstioB 
Office.  FAA.  Northwest  MouBtaia  Regioo. 

CRapset  inapoctioaa  in  accordance  with 
paragraph  &  of  diia  AD  at  intervale  aot  to 
excc«d  30  calendar  days;  except  that  if  the 
torque  stripe  is  aligned  properiy,  the 
corrective  sction  identified  in  Condition  B. 
sbove,  is  not  required. 

D.  Nat  installation  mediod  and 
raqnireaMnts: 

1.  Heaaove  and  replace  the  aat 

2.  Remove  the  existing  torque  stripe. 

3.  Ensure  that  the  through-bolt  head  is 
properly  positioned  and  in  place. 

4.  Measure  die  running  torque  of  the  nut  on 
the  dirongh-bolt  If  the  running  torque  is  less 
than  30  in-lb  or  more  than  100  in-lb,  discard 
the  nut  and  replace  it  with  a  aew  nut  If  the 
running  torque  ia  30  in-lb  or  aore  but  leaa 
than  100  ia-lb,  continoe  with  the  inatallatian 
procedure. 

5.  Ensure  that  the  final  installation  torque 
ia  at  least  250  in-lb  but  less  dian  300  in-lb. 

E.  Within  10  days  after  performing  the 
inspection  requireid  by  paragraph  B.,  above, 
submit  a  report  of  any  dncrepanoes 
discovered,  to  the  Maaeger.  Loe  Angeles 
Manufacturing  faispectioa  District  Office. 
3229  East  Sprteg  Street  Long  Beach. 
California  S0e0»-242S.  The  report  auiat 
indade  the  airplane's  serial  number. 

F.  An  alternate  meana  of  compliance  or 
adjustment  to  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  spproved  by  the  Manager,  Lim 
Angeles  Airtraft  CertificatioB  Office.  FAA, 
Northwest  Mountain  Region. 

NeSsc  The  request  snoald  be  ioi  warded 
dvoo^  an  FAA  Priadpal  MaJntonance 
Inspector  (nfi).  who  wfil  eidier  ooocar  OS 
comment  aad  then  send  it  to  the  Manager, 
Loa  Angeles  Aircraft  CertificatioB  Office. 

G.  Special  flight  pennita  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  thia  AD. 

AH  persons  sfJBrted  by  this  directive 
wha  iMve  iK>t  already  received  tbe 


appropriate  sarvioe  docassenta  fatna  the 
annaf actarer.  may  obteia  copies  epeo 
request  te  McDonnell  Doi^Ue 
Cotporation.  3666  Lakewood  Boalevard 
Long  Beach.  Cabfania  80046^  Attention: 
Busineee  Unit  Manager  ef  Ptd^ications, 
Cl-HCO  (54-60).  These  docvtaents  BMy 
be  examined  at  die  FAA.  Northwest 
Moantaai  Region.  Transport  Airplane 
Directorete,  17900  Pacific  Hi^way 
South.  Seattle,  Washinglon,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street  Long  Beach. 
Cahfomia 

This  asaendaient  supersedes 
Telegraphic  AD  T90-11-62,  issued  h<sy 
24.190a 

This  amendment  becomes  effective 
August  29, 1990  ss  to  all  persons,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  tele^phic  AD 
T90-12-51,  issued  May  sa  199a  which 
contained  this  amendment 

Isaued  iB  Seattle.  Washington,  on  )ttly  29. 
1990. 

Darrell  M.  PadersoBt 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certifioatioa  Service. 
[FR  Dec  9Q-lB25e  niad  ».3-«0;  8:43  am} 
I  coot  4S1S-1«-« 


DEPARiyENT  OF  COMIfERCE 

Dureev  of  Export  AdndniatiaUun 
15  CFR  Parte  772  and  799 
[Docket  No.  Me780-«1«0] 
RIN06e4-A104 


Coowiodtty  Control  Uet;  OarttlcaMone 

aoiNCV.  Bureau  of  Export 
Administraton,  Commerce. 
ACnON:  Final  rule. 


rt  This  rule  revises  the  ExptHi 
Administration  Regtdations  by  raakhig 
the  fc^wing  darificationr. 

Section  772.4(b).  provitting  for 
riectronic  submissicni  of  license 
applications  is  araemled  by  clarifying 
that  only  authorized  use  of  a  Personal 
Identification  Number  (PIN)  is 
permitted.  Tbe  clerification  is  made 
following  a  six-month  suspension  of 
riectronic  submission  privileges  for  an 
exporter,  after  an  emfrioyee  had 
permitted  use  of  the  PIN  by  another 
individaaL  Exporters  are  cautioned  that 
misuse  of  PIN'S  is  considoed  a  serious 
infraction. 

The  procedure  for  submitting  a 
Commodity  Classification  Request  is 
amended  to  darify  that  oonunodttiee 
must  be  dearly  hated  by  modal  namber 
in  the  request  As  a  general  rule,  no 


more  than  Rve  items  will  be  considered 
in  a  single  request 

CFPCCnvi  OATB  This  rule  is  effective 

August  6, 199a 

PON  numm  iMPomiaTioN  contact: 

Patrida  Muldonian,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  Telephone: 
(202)  377-2440. 
SUPPLEMENTARY  INPOMIIATION: 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  This  collection  was  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  control  number  0694-0048. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  die  Regulatory 
FlexibUity  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA),  as 
amended  (50  U.S.C.  app.  2412(a)), 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Ad  (APA)  (5  U.S.C  553), 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment  and  a 
delay  in  effective  date.  This  rule  is  also 
exempt  from  diese  APA  requiremenU 
because  it  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published  in 
proposed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportunity 
for  public  comment  be  given  for  this 
rule. 

Accordin^y.  it  Is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis. 
Bureau  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273. 
Washington,  DC  20044. 


List  of  Subjects  in  15  CFR  Parts  772  and 
799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  772  and  799  of  the 
Export  Adininistration  Regulations  (IS 
CFR  parts  768-799)  are  amended  as 
follows: 

1.  The  authority  dtations  for  parts  772 
and  799  continue  to  read  as  follows: 

Audiority:  Public  Law  96-72.  Stat.  503  (SO 
U.S.C.  app.  2401  et  seq.),  as  amended  by 
Public  Law  97-145  of  December  29, 1981,  by 
Public  Law  99-64  of  July  12, 1965  and  by 
Public  Law  100-145  of  August  23, 1968; 
Executive  Order  12525  of  |uly  12, 1985  (50  FR 
28757,  July  1&  1985):  Public  Law  95-223  of 
December  28, 1977  (50  U.S.C  1701  et  seq.); 
Executive  Order  12532  of  September  9. 1985 
(50  FR  36881,  September  la  1965]  as  affected 
by  notice  of  September  4, 1986  (51  FR  31925, 
September  a  1988);  Public  Law  99-440  of 
October  2. 1988  (22  U.S.C  5001  et  seq.):  and 
Executive  Order  12571  of  October  27, 1986  (51 
FR  39505,  October  29, 1986). 

PAIIT772-[AMENDED] 

2.  A  new  paragraph  (b)(2)(v)  is  added 
to  1 772.4  to  read  as  foUows: 

S772.4   HowteapplyforavalMated 


(b)**' 
(2)  •  •  • 

(v)  No  person  shall  use,  copy,  steal  or 
otherwise  compromise  a  PIN  assigned  to 
another  person;  and  no  person  shall  use, 
copy,  steal  or  otherwise  compromise  the 
company  identification  number  of  a 
company  that  has  not  authorized  such 
person  to  have  access  to  that  number. 
•       •       •       *       • 

3.  Section  799.1  is  amended  by 
revising  paragraph  (Q(l)(iii)  to  read  as 
foUows: 

1799.1   The  Commodity  Control  List  and 
heerieuealt 


•  •  • 

•  •  • 


(f) 

(1) 

(iii)  The  conunodities  to  be  dassified 
must  be  deariy  listed  by  model  number 
in  the  request  No  more  than  five 
ccHnmodities  will  be  considered  in  a 
single  request  Exceptions  may  be  made 
on  a  case-by-case  basis  for  several 
related  products  if  the  relationship 
between  dtese  products  is  satisfactorily 
substantiated  and  documented 
•       •       •       •       * 

Dated  July  3a  199a 
lames  M.LaMuByea. 
Deputy  Assistant  Secretary  for  Export 
Administration, 

[FR  Do&  00-18145  Filed  8-3-00;  8:45  am] 
eauNa  COM  ssi>«T<e 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  DniQ  Admbdetretloii 

21  CFR  Part  74 

(Docket  No,  •9C-00951 

Uetino  Of  Color  AddMvee  lor  Colortng 
Intraocular  Lena  Hiptlee;  DftC  Violet 
No.  2;  Conflnnetlon  of  Effective  Dete 


r.  Food  and  Drug  Administration. 
HHS. 

ACnON:  Fmal  rule,  confirmation  of 
effective  date. 

eumMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  June  7. 199a  for  the 
final  rule  that  amended  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  D&C  Violet  No.  2  for  coloring 
polymethylmethacrylate  intraocular  lens 
haptics. 

DATES:  Effective  date  confirmed:  June  7. 
1990. 

FOR  PURTHSn  INPOfMIATION  CONTACT 

Sandra  L  Vamer,  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  DC  20204. 202-472- 
5690. 

SUPPI^MENTAIIV  ■pohmation;  In  die 
Federal  Register  of  Kfoy  7, 1990  (55  FR 
18865),  FDA  issued  a  final  rule  amending 
21  CFR  74.3602  of  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
D&C  Violet  No.  2  for  coloring 
polymediybnethaaylate  intraocular  lens 
haptics. 

FDA  gave  interested  persons  untfl 
June  6. 1990,  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  objections  or  requests  for  a 
hearing  on  the  final  rule.  Therefore,  FDA 
condUdes  that  the  final  nde  published  in 
the  Fed«nd  Renter  of  May  7. 199a 
should  be  confirmed. 

List  of  Subjects  ia  21  CFR  Part  71 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  tmder  die  Federal  Food, 
Drug,  and  Cosmetic  Ad  (sees.  201, 401, 
402.403.409,501.502.505,601.602.701. 
TOa  (21  U.S.C  321,  341.  342. 343,  348,  351. 
352, 355. 361, 362.  SH.  376))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oirugs  (21  CFR  5.10).  notice 
is  givea  that  no  objections  or  requests 
for  a  hearing  were  filed  in  response  to 
the  May  7. 199a  final  rule.  Accordingly. 
the  amendments  promulgated  dierel^ 
became  effective  June  7. 199a 


=nAj!AVA  vmo  J^? 
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Dattdlid]r31.l9ia 
Roadd  C.  Cliii—nri. 

Assodale  Coaani$$ioaer  for  Regulatory 

Affain. 

(FR  Doc.  90-18240  Piled  8-3-eO;  8:45  am] 

;4m  n  M 


21CFRPart74 
(DoeiMlNewMC-OlMl 


UaOng  of  Color  Addmvw  for  Coloring 
Suttna;  [PtiMialocyaHinato<2-)l 
Copper;  Confirmation  of  Effactlva  Data 

AOSHCv:  Food  and  Drag  Administratioii. 

HHS. 

action:  Pinal  rale;  confiraiation  of 

effective  date. 


R  Tbe  Food  and  Drag 
Administration  (FDA)  is  confirming  tbe 
effective  date  of  June  12, 1990,  for  the 
final  rule  that  amended  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  [phtha]ocyaninato(Z-)] 
copper  to  color  nonabsorbable 

polybutyiene  terrephthalate  for  general 

and  ophthalmic  suigery. 

DATCa:  Effective  date  confirmed:  Jane 

12.188a 

roa  PURTMBI  aPONMATIOM  oowtact: 

Sandra  L.  Vamer.  Centn  for  Food 

Safety  and  Applied  Nutrition  (HFF-335), 

Food  and  Dnig  Administration.  200  C  St 

SW..  Washuigton.  DC  20204,  202-472- 

soea 

tuPPLiMDrr  ARV  aiPONMATiOK  In  the 
Fedenl  Regislee  of  May  la  1900  (55  FR 
19018).  FDA  amended  21  CFR  part  74  of 
the  color  additive  regulatloni  in  21  CFR 
74.3045  by  revising  paragra]rfi  (c)(1)  to 
provide  for  the  safe  use  of 
[pbtbalocyaninato  (2-)}  copper  to  color 
nonabsorbebie  mooofilament  sutures 
composed  of  poiybatylene  terepbtbalate 
lor  general  and  opfatbabnic  surgery. 
FDA  gave  interested  persons  aotil 
June  11.  ina  to  file  objections  or 
requests  iat  a  bearing.  The  agency 
received  no  obiectioas  or  requests  for  a 
hearing  on  the  final  rule.  Therefore,  FDA 
finds  that  the  final  rule  published  in  the 
Fedenl  gmistw  nflfnj  la  1900.  should 
be  confirmed. 

list  of  8iibj«:ls  in  21  CFR  Part  74 

Color  additives,  Cosaietics.  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  snd  Cosmetic  Act  (sections  201, 
401,  402.  409.  409,  501.  502.  506, 001, 002. 
701.  706(21  U.&C  321. 341.  942.  343,  348, 
351. 3S2. 355. 381. 3812, 371. 378))  end 
under  aeAority  delegated  lo  the 
CoBimissioner  of  Food  end  Drags  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  s  heartag 


\  filed  in  lespoose  to  tbe  Msy  10, 
1900,  final  rule.  Accordingly,  the 
amendments  promulgated  hereby 
became  effective  June  12, 1990. 

Dated:  )uly  31.  IflBO 
BanaM&Cfcn—nii> 

Associate  Coauniuioner  for  Regulatory 

Affairs. 

(FR  Doc.  90-1B2S0  Filed  ft-3-«k  8^«5  an] 


21  CFR  Part  179 

(DocaeiNa88F-a274i 


r.  Food  and  Drug  Administration, 
HHS. 
action:  Final  rale. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  glutaraldehyde  as  a 
slimidde  in  the  manufacture  of  paper 
and  paperboard  that  may  contact  food. 
This  action  is  in  response  to  a  petition 
filed  by  Union  Carbide  Corp. 
DATm  Effective  August  0, 1990.  Written 
objections  and  requests  for  a  hearing  by 
September  5, 1990. 

ADOWWH;  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-02, 5000  Fishers  Lane,  RodcviDe.  Kfl) 
20857. 

TON  niNTICN  IMTOWIIATION  COHTACTt 
Edward ).  Machuga.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF^^35], 
Pood  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-472- 

5e6a 


rAWr  W»0NMAT10NL  in  a 

notice  published  in  the  Federal  Register 
of  |uly  22. 1086  (51  FR  28300),  FDA 
announced  that  a  food  additive  petition 
had  been  filed  by  Union  Carbide  Corp.. 
Bound  ^ook,  N)  08805.  proposing  that 
i  176.300  Slimicides  (21  CFR  176J00)  be 
amended  to  provide  for  the  safe  use  of 
glutaralflehyde  as  a  slimidde  in  the 
manufacture  of  paper  and  paperboard 
that  contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  The 
agency  condudes  thtt  the  proposed 
food  additive  use  is  safe,  and  that  21 
CFR  17ejao(c]  should  be  amended  as 
set  forth  below.  

In  accordance  with  1 171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Pbod  Safety  and  Applied 
Nutrition  by  appointaieaf  wilb  the 


information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  tbe 
agency  will  delete  from  the  documents 
any  materials  that  are  not  arailable  for 
public  disdoaure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  conduded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  frnding,  contained  in  an 
environmental  assessment  may  be  seen 
in  die  Dockets  Management  Branch 
(address  above)  between  9  a  jn.  and  4 
pjn..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  5, 1900,  file 
with  the  Dockets  Menagement  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered  and  eadj 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  widch  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
indude  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  hekL  Failore  to  indude  such 
a  description  and  analy^  for  any 
particular  objection  sbsll  coostitate  s 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  dodcet  number  foond 
in  brackets  in  the  heading  tA  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  pan..  Monday 
dirough  Friday. 

List  of  Subjects  in  21  CFR  Psit  176 

Food  additives.  Food  packaging.  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosawdc  Act  and  under 
anthority  delegated  to  the  Commissianer 
of  Food  sod  Drugs  and  redelegatad  to 
the  Director.  Center  for  Pood  Safely  and 
Applied  Nutrition.  21  CFR  part  176  is 
amended  as  follows:     ■ 


PART  179-INDIRECT  FOOD 
AOOmveS:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  Hm  authority  citatton  for  21  (311 
part  176  continues  to  read  as  follows: 

AmUmcHt:  Sees.  201. 406, 406, 409. 706  of 
the  Federal  Food  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321. 342. 346, 34&  376). 

2.  Section  178.300  is  amended  by 
alphabeticdly  adding  a  new  entry  to  the 
table  in  paragraph  (c)  to  read  as  follows: 

1176.300   Sflmiddea. 


W 


UM  o(  MbstsncM 


i(CA8 
Reg.  NO.  ni-30-8). 


1>8ted:  )d3r  26. 1996 
Dii^lM  L.  Aichst. 

Acting  Deputy  Director,  Center  for  Food 
Stifety  and  Applied  Nutrition. 
[FR  Doc  90-18193  Pfled  6-6-W;  8:45  aw) 
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21  CFR  Part  177 

(Docket  Na69F-033S] 
ImfiraetFood  AddMvaa:  f^olymara 

r:  Food  and  Drug  Administratioiu 


HHS. 

action:  Final  rule. 


6UMMARY:  The  Food  and  Drug 
Adminis&ation  (FDA)  is  amending  die 
food  additive  regulations  to  provide  for 
alternative  specifications  applicable  to 
4-methylpentene-l  copolymers  for  use  as 
artides  or  components  of  articles 
mtended  for  use  in  contact  with  food. 
This  action  is  in  response  to  a  petition 
filed  by  Mitsui  Petrochemical  Industries. 
Ltd. 

DAT66:  Effective  August  &  1990:  written 
objections  and  requests  for  a  hearing  by 
September  5. 199a  Hie  Director  of  die 
Office  of  die  Federal  Register  approves 
the  incorporation  by  reference  in 
accordance  wiUi  5  U.S.d.  552(a}  of 
certain  publications  in  21  CFR  177.1520 
(d)(8]  and  (d)(d).  effecUve  August  6, 
199a 

ADONiOiffr  Written  oi^tions  may  be 
sent  to  die  Dockets  Management  Branch 
(HFA-305),  Food  and  Drag 
AdmiBistration.  Rm.  4-62. 5600  Fishers 
Lane.RockvUle.MD20B57. 


FOR  PUirrHER  INTONMATION  CONTACT: 

Tliomas  C  Brown,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-335), 

Food  and  Dnig  Administration,  200  C 

Street  SW«  Washington.  DC  20204, 202- 

472-5690. 

aUPMCMENTARV  INfOWiATION;  In  a 

notice  published  in  die  Federal  Register 
of  August  30, 1988  (54  FR  35939),  FDA 
announced  that  a  food  additive  petition 
(PAP  W4ie0)  had  been  filed  by  Mitsui 
Petrochemical  Industries.  LfaL 
Kasumigaseki  Bklg.,  P.O.  Box  oa  t-6 
Kasumigaseki  3-chome,  Chiyoda-IGJ, 
Tokyo  100,  Japan,  proposing  that 
1 177.1S20  Olefin  polymers  (21  CFR 
177.1520)  be  amended  to  provide  for 
alternate  spedficatioos  amiliGable  to  4- 
SMthylpentene-l  oopelymers  for  use  as 
articles  or  compooents  of  artides 
intended  for  use  in  contact  with  food. 
Alternate  specificatioas  in  die  table  in 
i  177.1520(c),  entry  3.3,  would  indude: 

(1)  Lowering  the  mimmum  acceptable 
melting  point  from  235  to  220  *C  as 
determined  by  die  American  Sodety  for 
Testing  Materials  (ASIM)  mediod 
D3418-82: 

(2)  Deleting  the  specification  for 
maximum  extractable  fraction  in  n- 
hexane  and  maximum  soluble  fraction 
in  xylene;  and 

(3)  Establishing  a  specification  for 
minimum  intrinsic  viscosity  of  IjO,  as 
determined  by  ASTM  metiiod  Dl601-7a 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
specifications  for4-raethylpentene-l 
copolymers  are  appropriate  as 
alternative  specifications  to  those 
currently  in  the  regulation.  Therefore, 
the  agency  is  amending  i  177.1520  in  the 
table  in  paragraph  (c)  by  revising  entry 
3.3  and  adding  paragraphs  (d)(8)  and 
(d)(9]  as  set  forth  below. 

In  accordance  widi  fi  171.1(h)  (21  CFR 
171.1(h)},  die  petition  and  die  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  dedsion  to  approve  the 
petition  are  available  for  inspection  at 
die  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  widi  the 
information  contad  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  die 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  die 
documents  svsflable  for  inspection. 

The  agency  has  determined  under  21 
CFR  25.24(a)(9)  diat  tlus  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effiect  on 
the  human  environment  Therefore, 
neidier  an  environmental  assessment 


not  an  environmental  imped  statement 

,-        *    « 
IB  requmo. 

Any  person  who  will  be  adversely 

affected  by  this  regulation  may  at  any 

time  on  or  before  September  5, 1990  file 

with  die  Dockets  Management  Branch 

(address  above)  written  objections 

thereto.  Each  objection  shall  be 

separately  numbered,  and  each 

numbered  objection  shall  specify  with 

paidcolarity  the  proviaions  of  tlw 

regtdation  to  winch  objection  is  made 

and  the  grounds  lor  die  objectioa.  Eadi 

nuadiMod  obteodon  on  wiych  a  hearing 

is  requested  shall  specifically  so  state. 

Failure  to  reqjiest  a  hearing  for  any 

particular  objection  shall  constitute  a 

waiver  of  the  right  to  a  hearing  on  that 

objection.  Each  numbered  objectioa  for 

which  a  hearing  is  requested  shall 

indude  a  detailed  description  and 

analysis  of  the  qiecific  factual 

information  intended  to  be  presented  in 

support  of  the  objection  in  the  event  that 

a  hearing  is  held  Failure  to  include  such 

a  description  and  analysis  for  any 

particular  objection  shall  constitute  a 

waiver  of  the  right  to  a  hearing  on  the 

objection.  Three  copies  of  all  documents 

shall  be  submitted  and  shall  be 

identified  with  tbe  docket  number  foond 

in  brackets  in  the  beading  of  this 

document  Any  objections  received  in 

response  to  die  regulation  may  be  seen 

in  theJ^ockets  Management  Branch 

between  0  a.m.  and  4  pjn.,  Monday 

through  Friday. 

list  of  Subjects  fai  n  CFR  Part  177 

Food  additives.  Food  packaging. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cbsmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  follows: 

Audiority:  Sees.  201, 402, 406,  706  of  the 
Federal  Food.  Drag,  and  CossMtic  Ad  {21 
U.&C.  321. 342. 348. 376). 

2.  Section  177.1520  is  amended  in  die 
table  in  paragraph  (c)  by  revising  entry 
3.3  and  by  adding  new  paragraphs  (d)(8) 
and  (d)(9)  to  read  as  follows: 

1177.1530   Olefin  polyniers. 
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Olefin  potyfncrs 
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MsMng  point  (MP) 
Of  lOlfBntfig  point 


pofconi  by  woight 

of  polynwr)  in  a^ 

hoxsno  ct 


Muornum  tolublo 
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tbyi     , 
of  pofynMf)  in 
xyton#  si  ip#cifi6d 
tMDptraturM 


3.3b  OMin  pofynws 

•uch  oMn  poiynws 
M  dinrmirwd  by  M 


m  paragraph  WOMi)  o(  this  I 
„  jad  in  paragraph  WOm  of  tt«a  aecdon,  providod  that 
a  man  tamparafeva  o(  220  'C  to  250  'C  (428  T  to  482  T) 
Khod  daacribad  in  paragraph  (d)<8)  of  Vw  lacton  and 
of  1.0  aa  datarminad  in  paragraph  (d)(9)  of  this  saclion. 

AS* 


0.82-085 
0.82-0.85 


MP:23S-2S0'C —  0.6  pet  at  raflux —  7Jpctal2S'a 


(8)  Melting  peak  temperature.  The 
melt  temperature  of  the  olefin  polymers 
described  in  paragraph  (a)(3](ii)  of  this 
section  shall  be  determined  by  ASTM 
method  D  3418-82,  "Standard  Test 
Method  for  Transition  Temperatures  of 
Polymers  by  Thermal  Analysis,"  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a).  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (d)(1)  of 
this  section. 

(9)  Intrinsic  viscosity.  The  intrinsic 
viscosity  of  the  olefin  polymers 
described  in  paragraph  (a)(3)(ii)  of  this 
section  shall  be  determined  by  ASTM 
method  D 1601-78,  "Standard  Tesr 
Method  for  Dilute  Solution  Viscosity  of 
Ethylene  Polymers."  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a).  The  availability  of 
this  incorporation  by  reference  is  given 
in  paragraph  (d)(1)  of  this  section. 

Dated:  July  26, 199a 
Douglas  L  Afchar, 

Acting  Deputy  Director.  Center  for  Food 
Safety  and  Applied  Nutrition. 
(FR  Doc.  90-18191  Filed  8-3-90:  8:45  am] 
I  coot  4iaa-«i-e 


21 CFR  Part  ITS 
[DoeiwtNaS7F-03l») 

Indirect  Food  Additivee;  Adfuvanta, 
Production  Aide,  and  SanMzere 

AOINCV:  Food  and  Drug  Administration. 

HHS. 

action:  Fmal  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  3,3'-((2,5Klimethyl-l,  4- 
phenylene)bis[iminocarbonyl(2- 
hydroxy-3, 1-naphthalenediyl)azo]] 


bis(4-methylbenzoic  acid),  bis(2- 
chloroethyl)  ester  as  a  colorant  for  food- 
contact  polymers.  This  action  responds 
to  a  petition  filed  by  Ciba-Geigy  Corp. 
DATis:  Effective  August  6. 1990;  written 
objections  and  requests  for  a  hearing  by 
September  5, 1990. 

ADOfVESSCS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  rm. 
4-62, 5600  Fishers  Lane.  Rockville,  MD 
20857. 

Fon  punTHeii  mromiATiON  contact: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-33S). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  DC  20204,  202-472- 
5600. 
eUPPUMKNTANY  INFOflMATION:  In  a 

notice  published  in  the  Federal  Register 
of  November  9, 1987  (52  FR  43122),  FDA 
announced  that  a  food  additive  petition 
(FAP  7B4026)  had  been  filed  by  Ciba- 
Geigy  Corp..  Seven  Skyline  Dr., 
Hawthorne,  NY  10532-2188,  proposing 
that  i  178.3297  Colorants  for  polymers 
(21  CFR  17a3297)  be  amended  to 
provide  for  the  safe  use  of  3,3'-[(2,5- 
dimethyl-1, 4- 

phenylene)bis(iminocarbonyl(2- 
hydroxy-3,  l-naphthalenediyl]azo]] 
bis(4-methylbenzoic  acid).  bis(2- 
chloroethyl)  ester  as  a  colorant  for  food- 
contact  polymers. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  these  data  and 
material  establish  the  safety  of  the  level 
of  use  of  the  additive  in  the  manufacture 
of  polymers,  and  that  the  regulations 
should  be  amended  in  the  table  in 
1 178.3297(e)  as  set  forth  below. 

In  accordance  with  i  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 


As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  signiHcant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  5. 1990.  file 
with  the  Dockets  Management  Branch 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
anylysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 


in  the  Dockets  Management  Branch 
between  9  a  Jn.  and  4  pA..  Monday 
through  Friday. 

List  of  Subjects  In  n  CFR  Pail  171 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  die  Center  for  Food 
Safety  and  Applied  Nutrition.  21  CFR 
part  178  is  amended  as  follows: 

PART  T7»— INDIRECT  FOOD 

ADDITIVES:  ADJUVANTS,       

PRODUCTION  AIDS,  AND  SANinZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201. 402,  409. 706  of  the 
Federal  Food.  Drag,  and  Cosmetic  Act  (21 
U.S.&  aa.  342, 348,  57«). 

2.  Section  178.3297  is  amended  in  the 
table  is  paragraph  (e)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"Substances"  and  limitations"  to  read 
as  follows: 

|17t.S297   Colorafitslorpolymwa. 
•        •        •        •        * 

(el  •  •  • 


Subalanoaa 


3.3-.t(2,5«nialh^1.4- 
phanytoMllbiaCimino- 
cart>onyl|2.h|fdia9-S.l' 

naphttMianadiyO  szoll 
bief4-<nalhytoar»ic 
acid),  t)i8(2-tfitoroalhyl) 
astar  (CAS  Rag.  Na 
68259-05-2). 


FarMaatla««ton(Mto 
axcaadl  paroanitoy 
waigM  of  polyman. 
Tlw  finiahad  a(«claa 
watooomadtood 
onty  under  condiSora 
of  uaa  B  through  H 
daacribad  in  TaMa  2 
of  1 176.170(0  of  IMS 


Dated:  July  aaigea 

Douglaa  L.  Arohar. 

Acting  Deputy  Director.  Center  for  Food 

Safety  and  Applied  Nutrition 

(FR  Doc  90-18192  Filed  8-3-80: 8:45  am] 

MUJM  COOK  4H»-0MI 


21  CFR  Part  558 

New  Animal  Druge  for  Uee  In  Animal 
Feede;  Certain  Drug  Cwiiblnatione 
Involving  MelenwHrol  Acetate, 
Monenein,  Laeaiocid,  and  Tyioein 

AOCNCV:  Food  and  Orog  Administration 

HHS. 

ACTKW:  Final  rule.  


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  (irug  regulations  to  reflect 
approval  «f  six  new  aaimd  drug 
applications  (NADA's)  filed  by  The 
Upjohn  Co.  The  applications  provide  for 
use  of  separately  approved  Type  A 
medicat^  articles  containing 
melengestrol  acetate,  moaensin. 
lasalocid  and  tylosin  to  manufacture 
Type  C  medicated  feeds  containing 
certain  combinations  of  these  drugs.  The 
feeds  are  for  use  in  heifers  confined  for 
slaughter  for  increased  rate  of  weight 
gain,  improved  feed  efficiency, 
suppression  of  estms,  and  reduced 
incidence  of  liver  abscesses.  The 
regulations  are  furfher  amended 
editorially  to  improve  clarity  and 
eliminate  redundancies. 
EFFECTIVE  DATE:  August  6. 1990. 
FON  FUNTNER  INFORMATION  CONTACH 

Robert ).  Condoa  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657.  301-443-5247. 
•UPPLEMBITARV  MFONMATION:  The 
Upjohn  Co.,  Kalamazoo.  MI  49001,  filed 
six  NADA's  providing  for  combining 
separately-approved  melengestrol 
acetate  (MGA),  monensin  sodium, 
lasalocid  sodium,  and  tylosin  phosphate 
Type  A  medicated  artides  to 
manufacture  the  follo%ving  Type  C 
medicated  feeds: 

(1)  MGA  from  a  dry  (NADA 138-895) 
or  Uquid  (NADA  138-192)  Typ«  A 
medicated  article  plus  tylosin 
phosphate. 

(2)  MGA  from  a  diy  (NADA  138-792) 
or  liquid  (NADA  138-670)  Type  A 
medicated  article,  monensin  sodium, 
and  tylosin  phosphate. 

(3)  MGA  from  a  dry  (NADA  138-004) 
or  liquid  (NADA  138-092)  Type  A 
medicated  article,  lasalactd  MMiium.  and 
tylosin  phosphate. 

The  feeds  are  intended  for  heifers 
confmed  for  slaughter  for  Increased  rate 
of  weight  gain,  in^iroved  feed  efficiency, 
suppression  of  estrus  (heat),  and 
reduced  incidence  of  Uver  abscesses. 
The  NADA's  are  approved  and  8  558.342 
(21  CFR  558.342)  is  amended  by  adding 
new  paragraphs  {c)(4),  (cKS).  and  (c)(6) 
to  reflect  the  approvals.  The  basis  for 
the  approval  is  discussed  in  the  freedom 
of  information  summary. 

Certain  regulations  are  also  amended 
for  editorial  reasons.  Portions  of  the 
regulations  in  {  558.342  are  amended  to 
correct  inconsistencies  and  to  make 
them  more  easily  understood  while 
regulations  in  §i  558.311  and  558.355  are 
removed  because  they  are  redundant 
The  regulation  for  MGA  plus  lasalocid 
sodium  in  8  558.311(eKl)(xu),  that  is  a 
.     repetition  of  a  regulation  in 

§  558.342(cK3),  is  removed  and  replaced 
with  a  reference  to  the  latter  regulation 


in  1 558.311(e)(3Xi).  Similarly,  die 
regolation  for  melengestrol  acetate  plas 
monensin  in  I  SS6.355(Q(3)(iv),  that  Is  a 
repetition  of  a  regtilation  in 
i  558.342(c)(2),  is  removed  and  replaced 
with  a  reference  to  the  latter  regtdation. 

These  are  new  animal  drugs  used  in 
Type  A  medicated  articles  to  make  Type 
C  medicated  feeds.  MGA  is  a  Category 
II  drag  wMch,  as  provided  ia  f  S584, 
requires  an  approved  focn  FDA  1900  for 
making  a  Type  C  medicated  feed  from  a 
Type  A  medicated  article.  Therefore,  an 
approved  form  FDA  1900  is  reqvared  for 
making  a  Type  C  medicated  feed 
containing  melengestrol  acetate  in 
various  combinations  involving 
monensin.  lasalocid.  and  tylosin  as  in 
the  approved  subject  NADA's  and  in  the 
regulations  herein  added  to  |  558.342. 
In  accordance  with  ^e  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  S  514.11(e)(2)tii)  (21 
CFR  514.11(e)(2Kii)}.  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  these  application  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administi-ation,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  fitun  9  a  jn. 
to  4  p.m..  Monday  through  Friday. 

These  approvals  qualify  for  3  years  of 
maiiieting  exdusivi^  beginning  August 
6, 1990,  because  the  criteria  for  such 
exclusivity  under  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
of  1988.  section  512(c)(2)(F)(ii]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  3e0b(cK2XF)(ii))  have  been 
met 

The  Ag«icy  has  determined  under 
S  25.24(d)(l)(ii)  (21  CFR  25.24{d)(l)(ii)) 
diat  these  actioiu  are  of  a  type  that  do 
not  individually  or  cumulatively  have  a 
si^ficant  effect  on  the  human 
environment.  Therefore,  neither 
environmental  assessments  nor 
environmental  impact  statements  are 
required. 

list  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oirugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  follows: 

PART  S5t-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  Ae  Federal 
Food.  0(118.  and  Coametic  Act  (21  U.8X1 
360b.  371). 
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2.  Section  558.311  is  amended  in  the 
table  in  paragraph  (e)(1)  by  removing 
entry  (xii),  by  reidesignating  entry  (xiii) 
as  entry  (xii),  and  by  adding  new 
paragraph  (e)(3)  to  read  as  follows: 

•       •       •       •       • 

(e)  •  •  • 

(3)  Additional  combinations. 
Lasalodd  may  be  used  in  accordance 
with  die  provisions  of  this  section  in 
combination  as  follows: 

(i)  Melengestrol  acetate  alone  or  in 
combination  with  tylosin  in  accordance 
with  S  558.342. 

(ii)  [Reserved) 

3.  Section  558.342  is  amended  by 
revising  paragraphs  (a),  (c)(l)(ii),  the 
introductory  text  of  paragraph  (c)(2), 
(c)(2)(ii),  the  introductory  text  of 
paragraph  (c)(3),  and  (c)(3)(ii),  and  by 
adding  new  paragraphs  (c)(4),  (c)(5),  and 
(c)(6)  to  read  as  follows: 

|S$8J42   IMengestrolscstate. 

(a)  Approvals.  Dry  Type  A  medicated 
articles  containing  100  or  200  milligrams 
per  pound  or  liquid  Type  A  article 
containing  500  milligrams  per  pound  to 
OOOOOe  in  I  510.600(c)  of  this  chapter. 

(c)  •  *  • 

(1)  *  *  • 

(ii)  Limitations:  Heifers  being  fed  for 
slaughter  administer  0.5  to  2.0  pounds 
per  head  per  day  of  medicated  feed 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  per  pound  to 
provide  0.25  to  0.50  milligram  of 
melengestrol  acetate  per  head  per  day. 
Withdraw  melengestrol  acetate  48  hours 
prior  to  slaughter.  Melengestrol  acetate 
as  provided  by  No.  000009  in  §  510.600(c) 
of  this  chapter. 

(2)  Amount:  Melengestrol  acetate,  0.25 
to  0.40  milligram  per  head  per  day,  plus 
monensin  (as  monensin  sodium),  SO  to 
360  milligrams  per  head  per  day. 

(ii)  Limitations:  Heifers  being  fed  in 
confinement  for  slaughter.  Add  at  the 
rate  of  0.5  to  2.0  pounds  per  head  per 
day  a  medicated  feed  (liquid  or  dry) 
containing  0.125  to  0.80  milligram  of 
melengestrol  acetate  per  pound  to  a  feed 
containing  5  to  30  grams  of  monensin 
per  ton:  or,  add  at  the  rate  of  0.5  to  2.0 
pounds  per  head  per  day  a  medicated 
feed  (liquid  or  dry)  containing  0.125  to 
0.80  milligram  of  melengestrol  acetate 
plus  25  to  720  milligrams  of  monensin 
per  pound  to  a  nonmedicated  feed  to 
provide  0.25  to  0.40  milligram  of 
melengestrol  acetate  and  50  to  360 
milligrams  of  monensin  per  head  per 
day.  The  liquid  medicated  feeds  must  be 
manufactured  in  accordance  with 
1 558.355(f)(3)(i).  Withdraw  melengestrol 


acetate  48  hours  prior  to  slaughter. 
Melengestrol  acetate  and  monensin  as 
provided  by  Nos.  000009  and  000986, 
respectively,  in  {  S10.600(c)  of  this 
chapter. 

(3)  Amount  Melengestrol  acetate,  0.25 
to  0.50  milligram  per  head  per  day  in 
combination  with  lasalocid  (as  lasalocid 
sodium),  100  to  360  milligrams  per  head 
per  day. 

*       ft       *       •       • 

(ii)  Limitations.  Heifers  being  fed  in 
confinement  for  slaughter.  Add  at  the 
rate  of  0.5  to  2.0  pounds  per  head  per 
day  a  medicated  feed  (liquid  or  dry) 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  per  pound  to  a  feed 
containing  10  to  30  grams  of  lasalocid 
per  ton;  or,  add  at  the  rate  of  0.5  to  2.0 
pounds  per  head  per  day  a  medicated 
feed  (liquid  or  dry)  containing  0.125  to 
1.0  milligram  of  melengestrol  acetate 
plus  50  to  720  milligrams  of  lasalocid  per 
pound  to  a  ration  of  nonmedicated  feed 
to  provide  0.25  to  0.5  milligram  of 
melengestrol  acetate  and  100  to  360 
milligrams  of  lasalocid  per  head  per  day. 
Withdraw  melengestrol  acetate  48  houra 
prior  to  slaughter.  Melengestrol  acetate 
and  lasalocid  as  provided  by  Nos. 
000009  and  000004,  respectively,  in 
i  510.600(c)  of  this  chapter. 

(4)  Amount.  Melengestrol  acetate,  0.25 
to  0.50  milligram  per  head  per  day.  plus 
tylosin  (as  tylosin  phosphate),  90 
milligrams  per  head  per  day. 

(i)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  suppression  of  estrus  (heat), 
and  reduced  incidence  of  liver 
abscesses. 

(ii)  Limitations.  Heifers  being  fed  in 
confinement  for  slaughter.  Add  at  the 
rate  of  0.5  to  2.0  pounds  per  day  a  liquid 
or  dry  medicated  feed  containing  0.125 
to  1.0  milligram  of  melengestrol  acetate 
per  pound  to  a  medicated  feed 
containing  tylosin  at  a  concentration  of 
8  to  10  grams  per  ton;  or,  add  at  the  rate 
of  0.5  to  2.0  pounds  per  head  per  day  a 
medicated  feed  containing  0.125  to  1.0 
milligram  of  melengestrol  acetate  per 
pound  to  4.5  to  18  pounds  uf  a  dry 
medicated  feed  containing  10  to  40 
grams  of  tylosin  per  ton.  This  5  to  20 
pounds  of  medicated  feed  will  supply 
0.25  to  0.50  milligram  of  melengestrol 
acetate  plus  90  milligrams  of  tylosin  per 
head  per  day.  Withdraw  melengestrol 
acetate  48  houn  prior  to  slaughter. 
Melengestrol  acetate  and  tylosin  as 
provided  by  Nos.  000009  and  000986, 
respectively,  in  f  510.600(c]  of  this 
chapter. 

(5)  Amount  Melengestrol  acetate,  0.25 
to  0.50  milligram  per  head  per  day,  plus 
monensin  (as  monensin  sodium)  at  50  to 
360  milligrams  per  head  per  day,  plus 


tylosin  (as  tylosin  phosphate),  90 
milligrams  per  head  per  day. 

(i)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  suppression  of  estrus  (heal), 
and  reduced  incidence  of  liver 
abscesses. 

(ii)  Limitations.  Heifers  being  fed  in 
confinement  for  slaughter.  Add  at  the 
rate  of  0.5  to  2.0  pounds  per  head  per 
day  of  a  Uquid  or  dry  medicated  feed 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  per  pound  to  a 
medicated  feed  containing  5  to  30  grams 
of  monensin  and  8  to  10  grams  of  tylosin 
per  ton;  or,  add  at  the  rate  of  0.5  to  2.0 
pounds  per  head  per  day  a  medicated 
feed  (liquid  or  dry)  containing  0.125  to 
1.0  milligram  of  melengestrol  acetate 
plus  25  to  720  milligrams  of  monensin 
per  p>ound  to  4.5  to  18  pounds  of  a  dry 
medicated  feed  containing  10  to  40 
grams  of  tylosin  per  ton.  This  5  to  20 
pounds  of  medicated  feed  will  supply 
0.25  to  0.5  milligram  of  melengestrol 
acetate,  50  to  360  milligrams  of 
monensin,  and  90  milligrams  of  tylosin 
per  head  per  day.  The  liquid  medicated 
feeds  must  be  manufactured  in 
accordance  with  §  558.355(n(3)(i). 
Withdraw  melengestrol  acetate  48  hours 
prior  to  slaughter.  Melengestrol  acetate, 
monensin,  and  tylosin  as  provided  by 
Nos.  000009  and  000986,  respectively,  in 
S  510.600(c)  of  this  chapter. 

(6)  Amount  Melengestrol  acetate,  0.25 
to  0.50  milligram  per  head  per  day,  plus 
lasalocid  (as  lasalocid  sodium),  100  to 
360  milligrams  per  head  per  day,  and 
tylosin  (as  tylosin  phosphate),  90 
milligrams  per  head  per  day. 

(i)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  suppression  of  estrus  (heat), 
and  reduced  incidence  of  liver 
abscesses. 

(ii)  Limitations:  Heifers  being  fed  in 
confinement  for  slaughter.  Add  at  the 
rate  of  0.5  to  2.0  pounds  per  head  per 
day  a  liquid  or  dry  medicated  feed 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  per  pound  to  a 
medicated  feed  containing  10  to  30 
grams  of  lasalocid  and  8  to  10  grams  of 
tylosin  per  ton;  or,  add  at  the  rate  of  0.5 
to  2.0  pounds  per  head  per  day  a 
medicated  feed  (liquid  or  dry) 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  plus  50  to  720 
milligrams  of  lasalocid  per  pound  to  4.5 
to  18  pounds  of  a  dry  medicated  feed 
containing  10  to  40  grams  of  tylosin  per 
ton.  This  5  to  20  pounds  of  medicated 
feed  will  supply  0.25  to  0.5  milligram  of 
melengestrol  acetate.  100  to  360 
milligrams  of  lasalocid,  and  90 
milligrams  of  tylosin  per  head  per  day. 
Withdraw  melengestrol  acetate  48  hours 


prior  to  slaughter.  Melengestrol  acetate, 
lasalocid,  and  tylosin  as  provided  by 
Nos.  000009, 000004,  and  000986, 
respectively,  in  S  510.600(c)  of  this 
chapter. 

4.  Section  558.355  is  amended  by 
revising  paragraph  (f)(3)(iv)  to  read  as 
follows: 

SSSS.3SS   Monensin. 

*  ft        •        •        • 

(f,  ft  ft  ft 

(3)  *  •  • 

(iv)  Amount  per  ton.  Monensm,  5  to  30 
grams  per  ton  (to  provide  50  to  360 
milligrams  per  head  per  day),  plus 
melengestrol  acetate,  0.25  to  1.6  grams 
per  ton  (to  provide  0.25  to  0.40  milligram 
per  head  per  day).  See  S  558.342(c)(2). 
ft        ft        ft        ft        ft 

5.  Section  558.625  is  amended  by 
adding  paragraph  (f)(2)fii)  to  read  as 
follows: 

§  SS8.62S   Tylosin. 

•  ft        ft        •        • 

cn*  *  • 

(2)  •  •  • 

(ii)  Melengestrol  acetate  alone  or  in 
combination  with  certain  ionophores  in 
accordance  with  {  558.342. 

Dated-  July  27. 1990. 

Gerald  B.  Guest. 

Director.  Center  for  Veterinary  Medicine. 

JFR  Doc  90-18190  Filed  8-3-90;  8:45  am) 
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FOR  nnrrHEN  mFomiATiON  contact. 

William  J.  Kovacic  Director,  Lexington 

Field  Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  340 

Legion  Drive,  Suite  28,  Lexington, 

Kentucky  40504:  Telephone  (606)  233- 

7327. 

SUPPLEMENTAflV  INFORMATION:  The 

following  correction  is  made  in  a  notice 
of  final  action  to  preempt  certain 
provisions  of  the  Kentucky  Surface 
Mining  Law  (KRS  Chapter  350)  as  that 
notice  was  published  in  the  Federal 
Renter  on  June  5, 1990  (55  FR  22903- 
22904). 

1.  On  page  22903,  third  column, 
second  paragraph,  first  sentence,  change 
"KRS  305.093(9)"  to  "KRS  350.093(9)". 

List  of  Subjecto  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  20, 1990. 
CailCCIose, 

Assistant  Director,  Eastern  Field  Operations. 
[FR  Doc.  90-18261  Filed  8-3-90;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart917 

Kentucky  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Notice  of  final  action  to  preempt 
provisions  of  State  law;  correction. 

summary:  This  document  corrects  a 
notice  of  final  action  to  preempt  certain 
provisions  of  State  law  published  on 
June  5. 1990  (55  FR  22903-22904). 
concerning  an  amendment  to  the 
Kentucky  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(SMCRA). 


DEPARTMENT  OF  DEFENSE     . 
Office  of  the  Secretary 

32  CFR  Part  287 

[Defense  CofiMmmleatlons  Agency 
Instnictlon  210-22$-1] 

Defense  Communicatione  Agency 
(DCA)  Freedom  of  Information  Act 
Program 

agency:  Defense  Communications 

Agency. 

action:  Final  rule.  

summary:  This  document  revises  32 
CFR  part  287.  It  implements  the 
provisions  of  DoD  5400.7-R,  "DoD 
Freedom  of  Information  Act  Program" 
(32  CFR  part  286)  for  the  Defense 
Communications  Agency. 
EFFECTIVE  DATE:  February  7, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Beverly  Sampson.  Defense 
Communications  Agency,  Washington, 
DC  20305-2000,  telephone  (202)  692- 
9270. 
SUFPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Fart  287 

Freedom  of  information. 

Accordingly,  title  32,  subchapter  P  is 
amended  to  revise  part  287  to  read  as 
follows: 


PART287-f)EFENSE 
COMMUNICATIONS  AGENCY  (DCA) 
FREEDOM  OF  INFORMATION  ACT 
PROGRAM 

287.1  Purpose. 

287.2  Applicability. 

287.3  Authority. 

287.4  Responsibilities. 

287.5  Fee*. 

287.6  Reports. 

287.7  Questions. 

287.8  "For  OfTicial  Use  Only"  Records. 
Authority:  S  U.S.C  552a. 

{287.1    Purpose. 

This  part  delineates  responsibility  for 
making  available  to  the  public  the 
maximum  amount  of  information 
concerning  the  operations  and  activities 
of  the  Defense  Communications  Agency 
(DCA).  It  is  to  be  used  in  conjunction 
with  32  CFR  part  286  "DoD  Freedom  of 
Information  Act  Program." 

{287.2   Applicability. 

This  part  applies  to  Headquarters, 
DCA,  and  DCA  field  activities. 

{287.3    Authority. 

This  part  is  published  in  accordance 
with  the  authority  contained  In  32  CFR 
part  285  as  promulgated  by  32  CFR  part 


{ 287.4   ResponslbWtlss. 

(a)  The  Office  of  the  Chief  of  Staff. 
Corporate  Exchange  Branch,  (CEB)  at 
DCA  Headquarters,  Eight  Street  and 
South  CourUiouse  Rd.  Arlington,  VA, 
wiU: 

(1)  Make  the  material  described  in 
Chapter  II,  section  2-101.  paragraph 
(a)(2)  of  the  Freedom  of  Information  Act 
available  for  public  Inspection  and 
reproduction.  A  current  index  of  this 
material  will  be  maintained  in 
accordance  with  chapter  II,  section  2- 
101,  paragraph  (a)(2)  of  the  Freedom  of 
Information  Act 

(2)  Establish  education  and  training 
programs  for  all  DCA  military  members 
and  employees  who  contribute  to  DCA's 
implementation  of  the  Freedom  of 
Information  Act. 

(3)  Arrange  for  the  publication  in  the 
Federal  Register,  after  coordinating  with 
the  DCA  General  Counsel,  of 
appropriate  material  detailing  where, 
how,  and  by  what  authority  DCA 
performs  its  functions  as  well  as 
informing  all  interested  persons  how  to 
deal  effectively  with  the  Agency. 

(b)  The  Deputy  Directors  and  the 
Chief  of  Staff.  DCA.  will: 

(1)  Furnish  the  CEB  with  copies  of  the 
material  to  be  published  in  the  Federal 
Register. 
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(2)  Furnish  the  CZBl  whtn  leqawtad. 
wtth  DCA  dooiBeatvy  BBterial  wUcfc 
qualifies  as  •  nooid  iB  acoeidaooe  wtth 
S2  CFR  part  286,  for  the  poipese  of 
responding  to  FOIA  requests.  AH  such 
reqiKStofor information  wiU be refoned 
to  the  CEB  office. 

(c)  The  Directors,  Coramanders,  and 
Chiefs  of  DCA  field  actfrities  will 
develop  supplemental  instructioas  to 
DCAl  210-225-1,'  as  required,  to  cover 
requests  for  informatioa  from  the  fNiblic 
which  are  received  regularly  aad  which 
usually  pertain  to  information  that  may 
be  released  without  questioa. 
Supplemental  instmctions  will  be 
submitted  to  the  CEB  for  review  aad 
approval  prior  to  implementation. 

(d)  The  CEB,  Headquarters.  DCA.  is 
vested  «vith  the  authority,  within  DCA 
to  release  records  for  all  requests 
coming  to  Headquarters,  OCA  and  to 
the  field  activities  in  the  Metropolitan 
Washington  area,  and  will: 

(1)  Respond  to  all  requests  for  records 
from  private  persons  in  accordance  with 
32  CFR  part  286  whether  the  requests 
are  received  directly  by  Headquarters, 
DCA  or  by  DCA  field  activities. 
Coordinate  such  release  with  the 
G«ieral  r^mapl  in  any  case  in  which 
release  is,  or  may  be.  controversial. 

(2)  By  the  DCA  principal  point  of 
contact  and  coordination  with  the  office 
of  the  Assistant  Secretary  of  Defense 
(PubUc  Affairs)  (OASD(PA)). 

(3)  Easure  the  cooperation  of  DCA 
with  the  OASD  (PA)  in  fulfUling 
responsibilities  for  monitoring  the 
implementation  of  32  CFR  part  286. 

(4)  Refer  cases  of  significance  to  the 
OASD  (PA)  for  review  and  evaluation, 
after  coordination  widi  die  General 
Couisel  and  with  the  approval  of  the 
Chief  of  Staff,  when  the  issues  raised 
are  omisual,  precedent  setting,  or 
otherwise  require  special  attention  or 
guidance. 

(5)  Advise  the  OASD  (PA),  prior  to  die 
denial  of  a  request  or  prior  to  an  appeal 
when  two  or  more  DoD  components  are 
affected  by  the  request  for  a  particttlar 
record  and  when  circomstances  suggest 
a  potential  pablic  controversy. 

(6)  Be  responsible  for  the  annual 
reporting  requirements  contained  in  32 
CFR  part  286. 

(e)  Within  DCA  the  sole  authority  to 
deny,  in  whole  or  in  part  a  request  for 
records  is  vested  in  the  DCA  General 
Counsel  (Code  AL)  or.  in  his  absence,  in 
the  Deputy  General  Counsel.  A  denial 
by  die  DCA  General  Counsel  is 
appeakble  solely  to  die  Director,  or  to 
the  Vice  Director  acting  in  the  absence 
of  the  Director.  The  General  Counsel. 
DCAwilL 


(1)  Make  te  decisioa.  wheaever  a 
raqaest  f er  a  record  is  to  be  denied  in 
whole  or  in  part  in  aceardance  «vtth  the 
critetia  pcwHded  in  az  CFR  part  286. 

(2)  faiform  &e  person  denied  a  record 
of  dM  basis  for  the  denial  of  the  reqaest 
and  of  his  or  her  right  to  appeal  the 
decision  to  the  Director,  DCA  via 
written  correspondence. 

(3)  Ensure  diat  if  such  an  appeal  is 
taken,  that  the  basis  for  the 
determination  by  the  Director,  DCA 
refuse  to  release  the  record  will  be  in 
writing,  will  state  the  reasons  for  the 
denial,  and  will  inform  the  requester  or 
his  or  her  ri^t  to  a  iudicial  review  in  the 
appropriate  U.S.  diirtrict  court 

(0  The  Chief  of  Staff.  Headqaarters, 
DCA  will,  on  behalf  of  the  Director, 
DCA  respond  to  the  corrective  or 
disciplinary  action  recommended  by  the 
Special  Counsel,  Merit  System 
Protection  Board  for  arbitrary  or 
capricious  withholding  of  records 
requested,  pursuant  to  the  Freedom  of 
InformaboQ  Act  t^  military  members  or 
employees  of  DCA  This  action  will  be 
coordinated  %vith  the  General  Counsel, 
DCA 


OEPARTyENT  OF  TRANSPORTATION 


Fees  charged  to  the  requester  are 
contained  in  32  CFR  part  286. 

f  267.6   neporta 

Each  major  staff  element  and  field 
activity  on  the  distribution  list  of  this 
DCA  Instmctioa  will  furnish  an  annual 
report  to  the  CEB,  Headquarters,  DCA, 
in  accordance  with  32  CFR  part  286. 

1267.7   Queeliona. 

Questions  on  both  the  substance  and 
procedures  of  the  Freedom  of 
Information  Act  and  the  DCA 
implementation  thereof  should  be 
addressed  to  the  CEB  by  the  most 
expeditions  means  possible,  including 
telephone  caUs.  Freedom  of  Information 
Act  requests  should  be  addressed  as 
follows:  Defense  Communications 
Agency.  Attention:  Code  ADA 
Washington.  DC  20305-2000.  Calls 
should  be  made  to  (202)  692-2006. 


■  This  iiutniction  i»  avaiiabk  fron  DehuM 
ConununicatioiM  Agency.  Washington.  D.C  20306. 


f267J   'TorOMdalUeeOnly"! 

The  designation  "For  Official  Use 
Only"  will  be  applied  to  documents  and 
other  material  only  as  authorized  by  32 
CFR  part  286. 

Dated  July  3a  I99a 

L.M.  Bynum, 

Alternate  OSD  FederaJ  Registtr  Liahoa 
Officer,  Department  <^  Defense. 

[PR  Doc.  90-18077  Filed  8-^-90:  8:45  am] 


33CFRPartM 

ICODi»66tl 

mN211S-A044 

International  Reguiationa  lor 
Pravanting  ColMaiona  at  Saa;  1972 
(COLREQS)  Demarcation  Unas 

AQCNCV:  Coast  Guard,  DOT. 
ACnON:  Final  role. 

SUMMart:  CCHJtEGS  Denuuratioo  lines 
are  the  boundaries  separatmg  U.S. 
waters  on  which  the  International  and 
the  inland  Navigation  Rales  apply.  This 

rulemaking  will  improve  safety  by 
adjusting  four  COUIEGS  Demarcation 
Lines  and  correcting  the  descripbons  of 

four  other  Demarcation  Lines. 

DATE6:  The  final  rule  is  effective 
September  5. 1990. 

FOfI  FUBTHER  INFOflMATION  CONTACT: 

Mr.  Harry  Robertson,  Navigation  Rules 
and  Information  Branch,  Office  of 
Navigation  Safety  and  Waterway 
Services,  (202)  267-0357. 

SUPPLEMCNTARY  mroiMIATION: 

Regulatory  History:  The  regiilations 
establishing  COLREGS  Demarcation 
Lines  in  33  CFR  pari  80  were 
promulgated  July  11, 1977  (42  FR  35782). 
Some  descriptions  were  updated  to 
reflect  geographic  and  marking  changes, 
and  were  published  on  March  6, 1986,  in 
the  Federal  Register  (51  FR  7785).  A 
notice  of  proposed  rulemaking  to  adjust 
four  COLREGS  Demarcation  Lines  and 
correct  the  descriptions  of  four  other 
Demarcation  Lines  was  published  in  the 
Federal  Register  on  January  25, 1990  (55 
FR  2S39).  interested  parties  were  given 
until  March  12, 1990,  to  comment  There 
was  only  one  comment  on  the  proposal. 
It  recommended  that  the  seaward  ends 
of  the  Murrels  Inlet  jetties  be  substituted 
for  Murrels  Inlet  Lights  1  and  2.  since 
these  lights  were  rebuilt  after  Hurricane 
Hugo  farther  out  into  the  Atlantic 
OceaiL  The  Coast  Guard  agrees  with 
this  recommendation,  and  has  changed 
S  80.703(b)  of  the  final  rule  accordingly. 

The  comment  further  recommended 
that  because  of  their  transitory  nature, 
aids  to  navigation  not  be  used  at  all  to 
describe  the  boundaries.  The  final  rale 
establishing  the  COLREGS  Demarcation 
Lines,  published  in  the  Federal  Register 
on  July  11, 1977,  specifies  certain 
principles  to  be  used  in  delineating  the 
lines.  "The  lines  are  to  be  defined, 
whenever  possible,  by  physical  objects 
readily  discernible  to  the  mariner  by 
eye,  rather  than  by  instrument."  These 


include  fixed  aids  to  navigation,  jetties 
and  other  prominent  objects  which  can 
be  used  as  visual  reference.  The  Coast 
Guard  considers  this  logic  sound,  and 
sees  no  reason  to  change  these 
principles  now.  Therefore,  this 
recommendation  is  not  accepted. 

Drafting  Informadon 

The  principal  persons  involved  in 
drafting  this  document  are  Harry 
Robertson,  Project  Manager.  Office  of 
Navigation  Safety  and  Waterway 
Services,  and  Christena  Green,  Project 
Counsel,  Office  of  Uie  Chief  Counsel. 


Discussion  of  Regulation 

The  Coast  Guard  is  updating  the 
COLREGS  Demarcation  Line 
descriptions  as  follows: 

1.  The  description  in  S  80.703(b)  is 
revised  by  adding  the  ends  of  the 
Murrels  Inlet  jetties  as  additional 
connection  points  in  the  description  of 
the  line. 

2.  The  description  in  S  80.735(c)  is 
revised  by  removing  Biscayne  Channel 
Light  8  as  a  connection  point  for  the 
demarcation  line  in  Biscayne  Channel. 

3.  The  change  to  8  80.1370  correctly 
identifies  Uie  line  from  Willapa  Bay  light 
as  169.8'  true  instead  of  171*  true. 

4.  The  change  to  §  80.1460  correctly 
identifies  die  names  of  die  breakwater 
lights. 

The  Coast  Guard  is  also  updating  die 
Demarcation  Line  locations  at  the 
Mississippi  River  entrances  of 
Southwest  Pass,  Soudi  Pass,  and  die 
Mississippi  River  Gulf  Outiet  The 
Lower  Mississippi  River  Advisory 
Committee  recommended  changes  to 
S§  80.815(g)  and  80.825  (a),  (b),  (c) 
(Soudiwest  Pass,  Soudi  Pass  and  die 
Mississippi  River  Gulf  Oudet)  to  reduce 
the  confusion  caused  when  operators  of 
vessels  exchange  meeting  and  passing 
signals  when  navigating  in  these  areas. 
The  International  meeting/passing 
signals  use  signals  of  "action"  while 
Inland  Rules  require  signals  of 
"intention".  The  current  demarcation 
lines  are  located  in  a  heavy  traffic  area 
where  vessels  have  to  complete  a  large 
turning  maneuver  requiring  meeting  and 
passing  signals.  Operators  of  vessels  in 
this  area  have  experienced  some 
confusion  by  not  knowing  whether  the 
signals  made  are  signals  of  "action"  or 
"intention".  The  lines  have  been  moved 
to  a  location  beyond  the  pilot  boarding 
area,  so  the  entire  channel  entrance  is 
under  die  Inland  Rules.  These 
demarcation  line  adjustments  reduce  the 
hazards  to  navigation  by  allowing 
operators  of  vessels  to  more  easily 
determine  when  diey  are  operating  on 
COLKEGS  water  and  on  Inland  Rules 


waters  so  they  can  exchange 
appropriate  meeting  and  passing  signals. 

Regulatory  Evaluation 

This  rule  is  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979).  The  Coast  Guard 
certifies  that  this  rule  vrill  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities 
because  there  are  no  costs  associated 
with  these  changes. 

Environmental  Assessment 

Under  section  2.B.2  of  Commandant 
Instruction  M16475.1B.  tills  proposal  is 
categorically  excluded  fixim  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
has  been  placed  in  the  docket  and  is 
available  for  inspection  or  copying 
where  indicated  under  "AD0RE6SCS". 

Federalism 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  diat 
diis  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjecte  in  33  CFR  Part  80 

Navigation,  Navigable  waters. 

For  the  reasons  stated  above,  the 
Coast  Guard  amends  tide  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  MM  AMENDED] 

1.  The  authority  citation  for  part  80  is 
revised  to  read  as  follows: 

Authority:  14  U.S.C  2: 14  U.S.C  633: 33 
U.S.C  151(a):  49  CFR  1.46. 

2.  Section  80.703  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§60.703    Uttle  River  Inlet,  9C  to  Cape 
Ron)aln,8C. 

(b)  From  Littie  River  Inlet  a  line 
drawn  parallel  with  die  general  trend  of 
the  hijghwater  shoreline  across  Hog 
Inlet  thence  a  line  drawn  across  the 
seaward  ends  of  the  Murrels  Iidet 
jetties;  thence  a  line  drawn  parallel  with 
the  general  trend  of  die  highwater 
shoreline  across  Midway  Inlet  Pawleys 
Inlet  and  North  Inlet 
*        •       •       •       • 

3.  Section  80.735  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§80.738   Mlanii,n.toljongKey,n. 

(c)  A  line  dravsm  from  Cape  Florida 
Light  to  the  northernmost  extremity  on 
Soldier  Key. 

4.  Section  80.815  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

§80418   MobNe  Bay,  ALIO  the  Chandeiaur 


(g)  A  line  drawn  from  the  Ship  Island 
Light  to  Chandeleur  Light  thence  in  a 
curved  line  following  ti^e  general  trend 
of  the  seaward,  highwater  shorelines  of 
the  Chandeleur  Islands  to  the  Island  at 
latitude  29*44.'  N.,  longitude  88*53.0'  W.; 
thence  to  latitude  29*26.5'  N..  longitude 
88*55.6'  W. 

S.  Section  80.825  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 


§80425    Mississippi  Passes, UL 

(a)  A  fine  drawn  from  latitude  29*26.5' 
N.,  longitiide  88*55.6'  W.  to  latitude 
29*10.6'  N.,  longitiide  88*59.8'  W.:  dience 
to  latitude  29*03.5'  N.,  longitiide  89*03.7' 
W.;  dience  to  latitude  28*584'  N.. 
longitude  89*04.3'  W. 

(b)  A  line  dra«vn  from  latitude  28*584' 
N..  longitude  89*04.3'  W.;  to  latitude 
28*57.3'  N.,  longitiide  89*05.3'  W.;  thence 
to  latitude  28*56.95'  N.,  longitude  89*05.6' 
W.:  dience  to  latitude  29*00.4'  N., 
longitude  89*09.8'  W.;  thence  following 
the  general  trend  of  die  seaward 
highwater  shoreline  in  a  northwesterly 
direction  to  latitode  29*03.4'  N., 
longitude  89*13.0'  W.;  thence  west  to 
latitude  29*03.5'  N.,  longitude  89*15.5' 
W.:  thence  following  the  general  trend  of 
the  seaward  highwater  shoreline  in  a 
southwesterly  direction  to  latitude 
28*57.r  N.,  longitude  89*22.3'  W. 

(c)  A  line  drawn  from  latitiide  28*57.r 
N..  longitude  89*22.3'  W.:  to  latitude 
28*51.4'  N..  longitude  89*24.5'  W.;  dience 
to  latitude  28*52.65'  N..  longitiide  89*27.1' 
W.:  thence  to  the  seaward  extremity  of 
the  Soudiwest  Pass  West  Jetty  located 
at  latitude  28*54.5'  N.,  longitiide  89*2&1' 
W. 

•        *        •        *       • 

6.  Section  8ai370  is  revised  to  read  as 
follows: 

§80.1370   WMapaBay.WA 

A  line  drawn  from  Willapa  Bay  Light 
169.8*  true  to  the  westernmost  tripod 
charted  1.6  miles  south  of  Leadbetter 
Point 

7.  Section  8ai4e0  is  revised  to  read  as 
follows: 


/  Vol  5S.  No.  151  /  Monday.  Auguat  6.  1980  /  Rulet  and  Regutotiong 


Fedoral  Rogistar  /  Vol.  55,  No.  151  /  Monday.  August  6.  1990  /  Rulea  and  Rggolation»         SUM 


fM.14M    lfilwl1llwiir.llwi.ML 

A  line  drawn  from  Kahuhd  Haibor 
Entranea  East  Breakwater  Light  to 
Kahohii  Harbor  Entrance  West 
Breakwater  Light 

Dated  August  l.igoa 
).W.  Lockwood. 

Captain.  US.  Coast  Guard.  Acting  Chief, 

Office  of  Navigation  Safety  and  Waterway 

Services. 
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r  U.S.  Environmental  Protection 
Agency  (EPA^ 

I  Final  rulemaking. 


".  This  notice  approvaa 
tevisions  to  the  California  State 
Implementation  Plan  (SIP).  The  revisions 
were  submitted  by  the  Caiifomia  Air 
Resources  Board  (ARB]  to  EPA  on 
February  7, 1969  for  inchuion  in  the  SIP. 
The  revtsknts  affect  the  Ventura  County 
Air  Pollution  Control  District  (APCO) 
and  consist  of  reorganizing  several 
definitions  and  exemptions  into 
different  rules.  EPA  is  approving  these 
revisions  because  they  are  minor  and 
noncontrovenial  changes  that  do  not 
affect  emission  control  re<{utrement8  in 
the  existing  SIP.  They  are  consistent 
witfi  the  Clean  Air  Act.  40  CFR  part  51. 
and  EPA  policy,  and  should  be  approved 
under  section  110  of  the  Clean  Air  Act. 
The  intended  effect  of  approving  these 
rules  is  to  maintain  the  rules  found  in 
the  Caiifomia  SB>. 

DAin:  This  action  is  effective  October 
5, 1990^  anlesa  notice  is  received  on  or 
before  Septsmber  5, 1990t,  that  adverse 
or  critical  MMwmwnf*  wtO  be  submitted. 
If  the  effective  date  is  delayed,  timely 
notice  wiH  bo  published  in  the  Paueial 
Register. 

apowaim  Comments  may  be  sent  to: 
CoUeen  McKanghan.  ^siiofunental 
Protection  Agency.  Region  9,  Atto:  Air 
and  Toxics  Division.  State 
Implementation  Plan  Section  (A-2-3), 
1235  Misskn  Street  San  Franciaco.  CA 
94109. 

Copiea  of  fbm  rale  reviskiii*  aad  EPA's 
evaluation  report  for  each  rule  are 
avaikiUe  for  pabtic  inspaetiaB  at  EPA's 
Region  9  office  during  normal  I 


hours.  Copies  of  the  sabaatted  rule 
raviakna  ata  abo  available  for 
inspection  at  the  following  locations: 

California  Air  Resources  Board,  Stationary 

Source  EHviaioB.  Rule  BvalnttaB  Ssction. 

1219  ir  Stieet.  MMt  Office  Bm  2nSt 

SacTMBeata.  CA  Kn4. 
EnviroaaMatal  Protection  Aaency.  PuUk 

laforuMtioo  ReferMce  UaiL  401  "KT  Street 

SW..  Washington,  DC  204aa 
Ventura  County  Air  Polhition  Control 

District  aoe  Soeik  VKtoria  Avenae. 

VeBtura.CA93eoa 

FOR  niMTNOT  IWroWMATWH  COWTACn 
Doris  K.  Lo  (A-2-3),  State 
Implementation  Plan  Section,  Air  and 
Toxics  Division,  Environmental 
Protection  Agency,  Regkm  9, 1235 
Misskm  Street  San  P^andsco,  CA  94103. 
Telephone:  (415)  559-«Z44:  FTS:  556- 
5244. 

Backgroand 

The  following  rule  revisions  were 
submitted  by  the  ARB  for  incorporation 
into  the  SIP  on  February  7, 1989.  This 
notice  addresses  minor  and 
noncentroverstal  rule  revisions  from  tfiis 
SIP  submittal.  The  following  rules  froai 
the  Ventura  County  APCD  are 
addressed  in  this  notice: 

Rule  2,  Definitions. 
Rule  55,  Exeinptiom  From  Emission 
Standards. 

EPA  Bvahwtion/Actioa 

The  revisions  submitted  for  Rule  Z, 
Definitions,  consist  of  the  deletion  of  the 
following  definitions:  Agricultural 
Operation,  Agricultiu-al  Wastes.  Ban, 
Brush  Treated,  Bum  Day  Crop,  Forest 
Management  Baming.  hk>-Bum  Day. 
Range  Improvement  Biuning, 
SitvicalturaL  and  Tunber  Operation.  All 
of  these  definitums  except  Forest 
Management  Burning,  Silvicultural,  and 
Timber  Operation,  have  been  moved  to 
Rule  56,  Open  Fires,  which  is  the  only 
rule  under  which  these  terms  are 
referenced.  The  three  terms  that  were 
not  moved  to  Rule  56  were  deleted 
because  the  are  not  used  in  any  of 
Ventura  County  APCD's  rules. 

The  revisions  found  in  Rule  55, 
Exemptions  From  Emission  Standards, 
consist  of  the  deletion  of  two 
exemptions  ^>en  outdoor  Hies  used 
only  for  recreational  purposes  aad  open 
fires  for  the  disposal  of  Agricultural 
Wastes,  Range  Improvement /Forest 
htenagement  or  levee  and  reservoir 
maintenance,  all  at  altitudes  above  3000 
fieet  mean  sea  level.  These  two 
exemptions  have  been  moved  to  Rule  56, 
Open  Fires,  which  is  where  they  are 
now  laienBeed. 

The  reviwona  listed  abova  are 
consistent  with  section  110  of  the  Cleaa 


Air  Act  40  CFR  peal  SI.  aad  EPA  ptriiqr. 
The  laviskna  wata  warls  for 
erganiaatfoaal  parpoaea  and  do  net 
affect  emiasiQn  ooatrol  raqnirementt. 
Copies  oC  dM  relas  and  of  EPA's 
evaluatien  tepost  for  each  rala  are 
availabla  at  EPA's  Regional  Office  in 
San  Francisco. 

Nothing  in  this  action  should  be 
construed  as  pemattag  or  allowing  or 
establishing  a  precadent  for  any  firtna 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  stale  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noaoontroversial 
amenthnent  actioa  and  antidpatea  no 
advCTsa  oomments.  This  action  wUl  be 
effective  October  5, 1990,  unless,  witUn 
30  days  of  its  publicatico.  notfoe  is 
leceivad  that  adverse  or  critical 
conanents  will  be  submitted. 

If  sach  notice  is  received,  this  action 
wiD  be  withdrawB  bcfora  the  effective 
date  by  pahiwhiag  two  sabaeqaent 
notices.  One  notice  will  withdraw  tha 
fia^  actton  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  perfod.  if  no  sach  comments 
are  received,  tlw  public  is  advised  that 
this  actioB  wiU  be  effective  October  5. 
199fr 


Regulatory 

Under  5  US.C  605(b),  I  certify  that 
this  SH*  revision  wUl  not  have  a 
sigpffitant  economic  impact  on  a 
substantial  auaiber  of  snail  entities. 
(See  46  FR  8709.) 

This  action  has  been  dasstfied  as  a 
Tabla  3  action  by  tha  R^oaal 
Administrator  a&der  the  procedures 
pubished  in  die  Fadaral  Ril^atar  on 
January  la  1969  (54  FR  2214-2225).  On 
January  a  1606,  the  Offke  of 
Manageawnt  and  Budget  waived  Table  2 
and  3  SiP  reviaioM  (M  FR  2222)  from  the 
teqatTeaiants  of  sectioD  3  <rf  Executive 
Order  12291  far  a  period  of  two  years. 

Under  sectioo  307(bNl)  of  die  Act 
petitioos  far  jadidal  review  of  this 
action  oust  be  filed  ia  the  United  States 
Coart  of  Appeab  far  the  appropriate 
drcait  by  October  5, 199a  This  action 
may  not  ba  rhitkingrd  later  ia 
proceedings  to  eafaroe  its  leqaireaMaAs. 
(See  ssctiaa  307tbK2).> 

List  of  Subjects  in  49  CFK  Pari  SZ 

Air  poUntfoo  ooatrol.  Hydrocarbaaa. 
Iiaairporatiott  by  i 


Intergovernmental  relations.  Ozone  and 
Particulate  matter. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Caiifomia  was  approved  t^y  the  Director  of 
the  Federal  Register  on  )u)y  1. 1982. 

Dated:  )une  25, 1990. 
Daniel  W.  McCovem, 
Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
R^ulations,  part  52,  subpart  F  is 
amended  to  read  as  follows: 

PART  52-(AMENDED] 

1.  The  authority  dtation  for  part  52 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  7401-7642. 

Subpart  F-CalHomla 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(177)  to  read  as 
follows: 

IS2.220   MenlHIcatfonefplan. 

•  •        •        •        • 

(c)  •  •  • 

(177)  Revised  regulations  for  the 
following  APCD's  were  submitted  by  the 
Govemor's  designee  on  February  7, 
1989. 

(i)  Incorporation  by  reference. 

(A)  Ventura  Coun^  Air  Pollution 
Control  District. 

(/)  Amended  Rules  2  and  55  adopted 
May  24, 1988. 

•  •        •        •        • 
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40  CFR  Part  S2 
(Fm.-38e6-ii 

Approval  and  Promulgation  of 
Implamantatlon  Plana;  Caiifomia  Stata 
Implafflantation  Plan  Raviaion  for  Bay 
Araa  Air  Quality  llanagamant  Oiatrlct 
and  Marlpoaa  County  and  Vantura 
County  Air  Pollution  Control  Diatricta 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule.  

summary:  This  notice  approves 
revisions  to  the  Caiifomia  State 
Implementation  Plan  (SIP).  The 
Caiifomia  Air  Resources  Board  (ARB) 
submitted  these  revisions  to  EPA  on 
February  7, 1989  for  inclusion  in  the  SIP. 
They  affect  the  Bay  Area  Air  Quality 
Management  Distrid  (AQMD)  and  die 
Mariposa  County  and  Ventura  County 
Air  Pollution  Control  Districto  (APCDs). 
These  revisions  consist  of 
admiiustretive  and  noncontroversial 
rules.  EPA  is  approving  these  revisions 


because  they  retain  or  strengthen 
emission  control  requirements  in  die 
existing  SIP.  They  are  consistent  with 
die  Clean  Air  Act  40  CFR  part  51,  and 
EPA  policy,  and  should  be  approved 
under  section  110  of  the  Clean  Air  Act. 

EFFECnvi  iMTi:  This  action  will  be 
effective  on  October  5, 1990,  unless 
notice  is  received  on  or  before 
September  5, 1990,  of  publication  that 
adverse  or  critical  comments  will  be 
submitted,  ff  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  die  Federal  Register. 


ADORCaSEt:  Comments  may  be  sent  to: 
Colleen  W,  McKaughan,  Environmental 
Protection  Agency,  Region  9.  Attn:  Air 
and  Toxics  Division,  State 
Implementation  Plan  Section  (A-2-3), 
1235  Mission  Street  San  Francisco,  CA 
94103. 

Copies  of  the  rules  and  EPA's 
Evaluation  Reports  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  in  San  Frandsco.  The  ARB  in 
Sacramento  also  has  a  complete  set  of 
the  distrid  rules.  For  informaUon  on  a 
rule  concerning  a  spedfic  county,  you 
may  contad  the  ARB  or  die  appropriate 
office  listed  below. 
Caiifomia  Air  Resources  Board,  Rule 

Evaluation  Section,  Stationary  Source 

Section,  1219  K  Street  Sacramento.  CA 

9S814 
Bay  Area  Air  Quality  Management  District, 

939  Ellis  Street  San  Francisco,  CA  94106 
Mariposa  County  Air  Pollution,  Control 

District,  4988 11th  Street.  Mariposa.  CA 

95338 
Ventura  County  Air  Pollution,  Control 

District.  800  S.  Victoria  Avenue.  Ventura, 

CA  93009 
Public  Information  Reference  Unit,  U.S. 

Environmental  Protection  Agency,  401  "M" 

Street  SW.,  Washington.  DC  20460 

FOR  RIRTNER  INFORMATION  CONTACT: 

Cyndiia  G.  Allen  (A-2-3),  State 
Implementation  Han  Section,  Air  and 
Toxics  Division,  Environmental 
Protection  Agency,  Region  9, 1235 
Mission  Street,  San  Francisco.  CA  94103. 
Tel:  (415)  556-6244  or  FTS:  556-5244. 

SUPPtEMENTARY  information: 

Badcground 

On  February  7. 1989,  die  ARB 
officially  submitted  to  EPA  a  set  of 
revisions  to  die  California  SIP.  This 
notice  addresses  non-controvenial  and 
administrative  rules  from  this  SIP 
submittal  The  following  list  identifies 
the  rules  addressed  in  this  notice. 


Deacription  of  Rulet 
February  7, 1968  Submittal 
Bay  Area  AQMD 

Regidation  4    Air  Pollution  Episode 
Plan— Tablg  1,  Episode  Stage 
Criteria 

Regulation  6    Particulate  Matter  and 
Visible  Emissions 

Mariposa  County  APCD 

Regulation  in    Open  Burning 
Rule  300    General  Definitions 
Rule  301    Compliance 
Rule  302    Burning  Permit 
Rule  303    No-Bum  Day 
Rule  304    Burning  Management 
Rule  305    Minimum  Drying  Times 
Rule  306    Agricultural  Burning 
Rule  307    Wildland  Vegetation 

Management  Burning 
Rule  306    Nonagricultural  timing 

Ventura  County  APCD 

Rule  56    Open  Fires 

EPA  Evaluadon 

EPA  has  evaluated  these  rtiles  for 
consistency  with  the  the  Clean  Air  Act 
40  CFR  part  51,  and  EPA  policy.  EPA  is 
approving  these  rule  revisicms  because 
they  are  a  strengthening  of  the  existing 
SIP,  The  rules  govern  routine 
administrative  air  pollution  contrd 
operations  for  agricultural  and  non- 
agricultural  burning.  The  revisions 
include  recodification  of,  and  minor 
language  changes  to,  existing  rules 
which  are  expected  to  result  in 
increased  effectiveness  and 
enforceability  of  those  rules.  In  additioit 
new  rules  have  been  added  setting  out 
prohibitions  for  both  agricultural  and 
non-agricultural  bimiing  activities.  A 
brief  description  of  each  county's  rule 
changes  is  provided  below. 

Bay  Area  Air  Quality  Management 
District 

Regulation  4,  Air  Pollution  ^isode 
Plan,  changes  the  Emergency  Episode 
Levels,  listed  in  Table  I  of  the  regulation, 
for  particulate  matter,  from  total 
suspended  particulates  to  PM-10,  to 
comply  with  changes  in  the  national 
ambient  air  quality  standards. 
Regulation  4  only  affects  emissions 
when  the  episode  criteria  hsted  in  Table 
I  are  reached  or  are  predicted  to  be 
reached.  Emissions  are  then  reduced 
because  sources  are  required  to  curtail 
their  emissions  in  response  to  the 
episode.  Regulation  4  is  being  approved 
since  it  strengthens  the  existing  SIP. 

The  revisions  to  Regulation  6, 
Particulate  Matter  and  Visible 
Emissions,  consist  of  deleting  sections 
6-205  and  6-312  which  created 


318M         PwlOTlR^rtw  /  Vol  55.  No.  151  /  Monday.  August  6.  1990  /  Rules  and  RegulatioM 


Federal  Regtoter  /  Vol.  55.  No.  151  /  Monday.  August  6.  1990  /  Rules  and  RegiilatioM         siwM 


exemptions  for  food  processor  facilities. 
On  October  5,  MM.  Bay  Area  AQMD 
submitted  sections  6-206  and  6-31Z 
Food  Processing  Facilities,  for  approval 
in  die  California  SIP.  On  February  5, 
1987  (52  FR  3644),  EPA  published  a  final 
rulemaking  notice  disapproving  sections 
6-205  and  6-312.  because  those  sections 
violated  federal  new  source  review 
requirements.  Since  the  Bay  Area  is  now 
deleting  sections  6-205  and  &-312  from 
ito  regulations,  today's  actions  will 
delete  sections  6-205  and  6-312  from  40 
CFR  52.279  Food  Processing  Facilities. 
This  deletion  is  being  approved  since  it 
is  consistent  widi  the  Qean  Air  Act  and 
40  CFR  part  51. 

Mariposa  County  Air  Pollution  Control 
District 

In  Rule  30a  Definitions,  several 
definitions  from  Rule  102.  Definitions, 
approved  on  \/Wl75  and  6/6/77  into  the 
California  SIP,  have  been  incorporated 
into  the  recodified  rule.  These 
definitions  are  as  follows:  agricultural 
operations,  agricultural  waste.  APCO, 
approved  ignition  devices.  ARE. 
designated  agency,  forest  management 
burning,  person,  range  improvement 
burning,  residential  rubbish,  section, 
silvicultural  practices,  and  timber 
operations.  Since  these  definitions  have 
already  been  approved  by  EPA  into  the 
California  SIP.  the  relocation  of  these 
definitions  into  Rule  300  is  also 
approvable. 

Rule  301.  Compliance,  consists  of  a 
recodification  and  a  title  change  fiom 
the  previously  approved  Rule  322, 
Enforcement  Responsibility  and  Rule 
323,  Penalty,  approved  on  1/10/75.  and 
incorporated  into  the  California  SIP. 
Rules  322  and  323  have  been 
incorporated  into  die  recodified  Rule 
301.  The  recodification  of  this  rule  is 
being  approved  since  it  is  a 
reorganization  of  rules  that  were 
previously  approved. 

Rule  302.  Burning  Permit  consists  of  a 
recodification  of  die  previously 
approved  Rule  303,  Burning  Permits, 
approved  on  6/6/77  into  the  California 
SIP.  The  recodification  of  this  rule  is 
being  approved  since  it  is  a 
reorganization  of  the  rule  that  was 
previously  approved. 

Rule  303,  No-Bum  Day.  consists  of  a 
recodification  and  a  revision  of  the 
previously  approved  Rule  306,  No-Bum 
Days,  approved  on  1/10/75  into  the 
California  SIP.  The  recodified  rule 
allows  the  Air  Pollution  Control  Officer 
(APCO)  to  issue  a  permit  to  authorize 
the  use  of  open  outdoor  fires  on  No-Buro 
Days,  when  denial  of  such  a  permit 
would  threaten  imminent  and 
substantial  economic  loss.  The 
ncodificatioa  and  revision  of  this  rule  is 


being  approved  since  it  is  a 
reorganization  of  Uie  rule  diat  was 
previously  approved. 

Rule  304.  Burning  Management, 
consists  of  a  recodification  into  Rule  304 
of  the  previously  approved  Rule  300. 
Amount  Biiraed  Daily.  Rule  310, 
Approved  Ignition  Devices,  and  Rule 
315.  Preparation  of  Material  to  be 
Burned,  approved  on  1/10/75  into  the 
California  SIP.  The  recodification  of  this 
rule  is  being  approved  since  it  is  a 
reorganization  of  rules  that  were 
previously  approved. 

Rule  305.  Minimum  Drying  Times, 
consists  of  a  recodification  and  a 
revision  of  the  previously  approved  Rule 
317,  Range  Improvement  Burning  and 
Rule  318,  Forest  Management  Burning, 
approved  on  1/10/75  into  the  California 
SIP.  The  revised  rule  allows  the  APCO 
to  authorize  shorter  drying  times  if  the 
denial  of  such  a  permit  would  threaten 
imminent  and  substantial  economic  loss. 
This  revision  represents  a  relaxation  but 
has  no  potential  impact  on  air  quality. 
Since  Mariposa  County  is  classified  as  a 
Group  3  area  for  PM-10  EPA  is 
approving  the  revision  of  this  rule.  A 
Group  3  area  is  defined  as  an  area 
having  less  dian  20  percent  probability 
of  violating  the  standard.  It  is  assumed 
that  the  measures  currently  contained  in 
die  Mariposa  SEP  to  contiol  TSP  are 
adequate  to  maintain  the  PM-10  " 

standard.  The  recodification  is  being 
approved  since  it  is  a  reorganization  of 
rules  that  were  previously  approved 
Rule  306,  Agricultural  Burning,  is  a 
new  nde  which  defines  agricult\u^l 
burning.  The  new  rule  also  outlines 
ptoceduiea  for  permissive-bum  or  no 
bum  days,  agricultural  burning 
requirements,  and  applies  to  all  open 
burning  which  meets  the  definition  of 
agricultural  burning.  This  new  rule  is  a 
strengthening  of  the  existing  SIP. 
Rule  307.  Wildland  Vegetation 
Management  Burning,  is  a  new  rule 
which  outlines  procedures  for  wildland 
vegetation  and  management  burning 
and  prescribed  burning.  The  rule  applies 
to  all  burning  which  meets  the  definition 
of  wildland  vegetation  management 
burning.  This  new  rule  is  a  strengthening 
of  die  existing  SIP. 

Rule  306.  Nonagricultural  Burning, 
consists  of  a  recodification  into  Rule  306 
of  the  previously  approved  Rule  319, 
Open  Burning  of  Wood  Waste  on 
Property  Where  Grown,  Rule  320,  Rlght- 
of-Way  Clearing  and  Levee.  Ditch  and 
Reservoir  Maintenance  Burning,  and 
Rule  321.  Hazard  Reduction  Bwiing. 
approved  on  1/10/75  into  the  California 
SIP.  The  exemptions  for  land 
development  clearing,  ditch  and  road 
oiaintenance,  hazard  reduction,  fire 
suppression  and  training,  residential 


maintenance,  recreational  activity,  and 
mechanized  bumer  requirements  which 
applied  to  each  of  the  previously 
approved  rules,  have  been  incorporated 
into  the  recodified  rule.  This 
recodification  is  being  approved  since  it 
is  a  reorganization  of  rules  that  were 
previously  approved. 

Ventura  County  Air  Pollution  Control 
District 

In  Rule  56,  Open  Fires,  several 
definitions  from  Rule  2,  Definitions, 
approved  on  June  2, 1960  and  two 
exemptions  from  Rule  55.  Exemptions 
from  Emission  Standards,  approved  on 
September  5, 1980,  have  been 
incorporated  into  the  revised  rule.  Forest 
management  burning  has  been  deleted 
from  the  revised  rule  since  there  are  no 
forestry  operations  being  conducted  on 
private  forest  land  in  Ventura  County. 
The  rule  lists  purposes  under  which  an 
open  outdoor  fire  is  to  be  conducted. 
Tlie  permitting  agency  for  these  fires  has 
been  shifted  from  the  District  to  the 
agency  legally  authorized  to  allow  the 
fires.  Also,  pesticides  containers  are  no 
longer  allowed  to  be  bumed.  This 
revised  rule  is  being  approved  since  it 
strengthens  the  existing  SIP. 

EPA  Action 

EPA's  review  of  these  new  and 
revised  rules  finds  them  consistent  with 
die  Clean  Air  Act  40  CFR  part  5  and 
EPA  policy.  EPA  is  approving  these  rule 
revisions  and  recodifications  because 
they  maintain  or  strengthen  the  existing 
SIP.  Therefore.  EPA  is  taking  final  action 
to  approve  these  rules  under  section  110 
of  the  Clear  Air  Act 

Nothing  in  this  action  should  be 
constmed  as  permitting  or  allowing  or 
establishing  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  In 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  is  publishing  this  action  widiout 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  action  and  anticipates  no 
adverse  comments.  This  action  will  be 
effective  October  5, 1990,  unless,  within 
30  days  of  its  publication,  notice  is 
received  that  adverse  or  critical 
comments  mil  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 


proposal  of  the  action  and  establishing  a 
comment  period.  If  no  sodi  comments 
are  received,  the  public  is  advised  that 
diis  action  will  be  effective  October  5. 
1990. 

Regulatory  Process 

Under  5  U.S.C.  605(b).  I  CMtify  diat 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
sulMtantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  die 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  5, 1990.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  SubjecU  In  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Incroporation  by  reference, 
Intergovernmental  relations.  Nitrogen 
oxide.  Ozone,  Particulate  matter,  and 
Reporting  and  recordkeeping 
requirements. 

NotK  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Cafafomia  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1962. 

Dated:  lune  25, 1990. 
Daaipl  W.  McGovem, 
Regional  Administrator. 

Subpart  F  of  part  52,  chapter  L  tide  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows 

PART  52-{  AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aiilhority:  42  U.S.C.  7401-7eC. 

Subpart  F— California 

2. -Section  52.220  is  amended  by 
adding  paragraphs  (c)(177)(i)  (A)l^. 
(c)(l77)(i)  (BMi).  and  (c)(177)(i)  (C)(7)  to 
read  read  as  foUowr. 

852,230   MawlUlcallowofplan. 

(177)  •  •  • 

(i)*  •  • 

(A) •  •  * 

[2]  Amended  Rule  56  adopted  May  24, 

1988. 


(B)  Bay  Area  Air  Quality  Management 
District 

(1)  Amended  Regulation  4  adopted 
September  7, 1988. 

(C)  Mariposa  County  Air  Pollution 
Control  District. 

(i)  Amended  Regulation  III  and  Rules 
300, 301.  302,  303,  304,  305,  306,  307,  and 
306  adopted  July  19, 1988. 

3.  Section  52.279  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

(  52,279   Food  processlOQ  fadWiss, 
(a)  •  •  • 

(2)  Bay  Area  Air  Quality  Management 
District  sections  2-2-119,  2-2-120. 
adopted  on  September  19, 1984,  and 
submitted  on  October  5, 1984. 

[FR  Doc.  90-17902  Filed  S-3-90;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[DociittNo.PEIIA-«MS] 

Changes  in  Flood  Elevation 
Determinationa;  Alaska,  et  aL 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 


1'.  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
tedinical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currendy  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  new^>aper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throu^  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period 
ADDRCSSts:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Oiief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHIR  mFORMATION  CONTACTS 
Mr.  John  L  Matticks,  Chief.  Risk  Stiidies 
Division,  Federal  Insurance 


AdministratioiL  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 

WFFLIMBfTARV  INFORMATION:  llie 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(8)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (100-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-flood)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  (60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplan  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevaticms  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S£. 
605(b),  the  Administrator,  to  vi^om 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  econmnic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 


31836  Fedetal  Re^ster  /  Vol  55.  No.  151  /  Monday.  August  6.  1990  /  Rules  and  Regulations 


Federal  Register  /  Vol.  55.  No.  151  /  Monday.  August  6.  1990  /  Rules  and  Regulations         31837 


imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains. 


PART  6S-(  AMENDED] 

1.  The  autiiority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  US-Q  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 


S6S.4   (AntMidedl 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


SWB  and  oouMy 

Location 

Ctiief  executive  officer  ol 

Effective  date  of 

Community 

corrwnumty 

fnodification 

number 

Municipalily  of  Anchorage... 

Anehofage  DaHy  Newt.  July 

June  21. 1990 

020005  C 

Oiwilion. 

20  and  July  27. 1990. 

Mayor.    MunicipalHy   of   An- 
chorage.  PO.   Box   196650. 
Anchorage.    Alaska    99519- 
6650. 

CaMoniia:  Orange 

CSly  o(  Anaheim 

Anahtim   Bulletin.    June    22 

The   Honorable    Fred    Hunter. 

June  15. 1990 

060213  E 

and  June  29.  1990. 

Mayor.    City    of    Anaheim. 

Office  of  the  City  Oerk.  P.O. 

Box  3222.  Anaheim.  Califor- 

Crty o<  Sacramento 

nia  92803. 
The    Honorable    Anne    Rudin. 

June  15  1990 

060266E 

and  June  28. 1990. 

Mayor,  City  of  Sacramento, 

915  1  Street  Room  205,  Sac- 

ramento.   California    95814- 

July  19.  1990.  July  26.  1990. 

2672. 
The    Honorable    George    W. 

July  10.  1990 — 

170054 

Dunne,      Prestdent.      Cook 
County  Board  of  Commission- 
ers. County  BuMing.  118  N. 
Clark  Street.  Chicago,  Illinois 

June    IS.    1990.    June    22. 

60602. 
The  Honorable  Donna  L  Smith. 

May  31. 1990 

190534 

1990,   Dubuque    Telegnph 

Chairperson.             Dubuque 

HenU. 

County  Board  of  Supervisors. 
County  Courthouse.  720  Cen- 
tral Avenue,  Dubuque,  kmra 
52001. 

Iowa:  OutxiqM 

City  rt  SageviUe 

June    IS.    1990.    June    22. 
1990.  Dubuque  Telegraph- 
Herak). 

The    Honorable    Ralph    Dea. 

11948    Sherni     Road.     Du- 
buque, Iowa  52001. 

June  4. 1990.„           .    ._. 

190122 

Okiarxxna:  Oklahoma.™ 

City  of  lyiidwest  City 

June  28.  1990.  July  5.  1990. 
Vte  Midwest  Qty  Sun. 

The  Honorable  John  G.  John- 
son. Mayor  of  the  City  of  Mid- 
west City,  100  North  Midwest 
Boulevard,  P.O.  Box   10570. 
Midwest     City.      Oklahoma 
73140. 

June  1. 1990....     

400405D 

Texas;  Fort  Bend 

Unincorporated  areas 

July  12.  1990.  July  19.  1990. 
The  Hefakt<k)asler. 

The  Hortorable  Jodie  E.  Stavirt- 
oha.     Fort     Bend     County 
Judge.  P.O.  Box  368.  Rich- 
mond. Texas  77469. 

June  28.  1990 J 

480228 

Issued;  |uly  20. 1990. 
Harold  T.  Duryee. 
Administrator.  Federal  Insurance 
Administration. 

|FR  [)oc  90-18280  Filed  8-3-90;  8:45  ani| 
aaxMG  COM  trie-OMi 

44  CFR  Partes 

CtMngea  in  Flood  Elevation 
Determinations;  North  CaroHna  at  ai> 

AOCNCV:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

tUMMAMV:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insiirance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 


coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  those 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(8) 
(FIRM)  in  e^ect  for  each  listed 
community  prior  to  this  date. 
AOONfSSCS:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  o^ice  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  on  the  following  table. 
ron  njNTMEN  mformation  contact: 
Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 
SUmJMCNTARV  INFOWIATION:  The 

Federal  Emergency  Management 


Agency  gives  notice  of  the  final 
deteiTninations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaperCs)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  fiood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
partes. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must . 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participating  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  S  60,3  of  the 
program  regulations,  are  the  minimimi 


that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premiimi 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commtmities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 

PART  eS-{  AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Autfwrity:  42  U.S.C,  4001  et  seq,. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127, 


$65.4   [Amended] 

2.  Section  65,4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


state  and  County 

Location 

Date  and  name  of  newspaper 
where  notice  was  published 

Chief  executive  officer  of 
community 

Effec^edateof 
modification 

Community 
No. 

North  Caroina:  Union 
(Docket  No.  FEMA- 
6966). 

Mar.  2,  1990,  Mar.  9.  1990, 
Monroe  Inquirer  Journal. 

Apr.  6,  1990.  Apr,  13,  1990. 
Tennessean  Nashville 
Banner. 

The  Hon.  Lynn  A.  Keziah, 
Mayor,  City  of  Monroe,  P.O. 
Box  69,  Monroe,  NC  28110. 

The  Hon.  WilUam  H.  Boner. 
Mayor,  City  of  Nashville  and 
Davidson  County.  Metro 
Courthouse.  Room  106, 
Naahvilie,TN  37201. 

Feb.  20. 1990 

Mar.  27. 1990 

370238 

CiW  01  Nashville 

470040 

(Docket  No.  FEMA- 
6868). 

Harold  T.  Duiyee. 

Administrator,  Federal  Insurance 
Administration. 

Usued:  )uly  2a  1990. 
[PR  Doc.  90-18281  Filed  8-3-90;  8:45  am] 
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44  CFR  Part  67 

Final  Hood  Elevation  Determinations; 
AiatMima  at  aL 

AQENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
commtmities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 

EFFECHVf  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 


the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
ADDRESSES:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevation  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

Tills  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Action  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L,  90-448)).  42  U.S,C.  4001- 
4128,  and  44  CFR  part  67,  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 


60.  Pursuant  to  the  provisions  of  5  \}S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

PART67-{AIMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

AuUiotity:  42  U.SX:.  4001  et  teq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 
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The  Modified  baat  flood  elevations 
are  Raalned  ia  fbe  < 
below.  Elevation*  at  i 
in  each  oonununity  an  shown.  Any 
appeals  of  Ifae  pravaaed  base  flood 
elevations  whicfa  were  reoci»ed  have 
been  resolved  by  the  Agency. 
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Approiknataty  1.900  laat  tbova  cooBuanoa  wWi 

iCraak 


AwnuMiialaly  .9  in*a  *o«a  oan9uanea  «i9i 

Uttla  SaMaaw  Oraak 
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Building.  1179  Old  York  Road.  Abington,  Penn- 
sylvania. 

Bogga  (toamahip),  Canira  County  (FEMA 
Deckat  Ntt.  9999) 

Spring  Crteli. 

At 
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Routa  220 
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John  F  Kennedy 
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At  downstream  side  ol  Puerto  Rico  Route  1 

bridge 
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Santo 
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Puerto  Rica 
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Approximately  100  laal  upatream  oi  Oenlon 
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anca tMth  Dry  Craak »....» 
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•672 


b9ued:  July  20, 19ga 

Harold  T.  Duryee, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  90-18279  Filed  8-3-60;  8:45  8m| 
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Vol  U.  No.  151 
Moaday.  August  6.  1990 


TNt  aeclian  of  »•  PEOERAL  REGtSTER 
contains  nottcn  to  Hw  pubMc  o(  ttw 
picpoMi  inuanc*  of  rules  and 
rsguMions.  TTw  purpose  of  ttiese  iioiosa 
is  to  gw«  intssssMpwsens  an 
opporturvty  to  participate  in  Itie  nM 
making  prior  to  tw  adopMoo  of  •»  Coal 


DEPARTMEHT  OF  AQRICULTURC 
Food  Siftty  and  lnap«ction  S«rvie« 
•  CFR  Fw4»  312,  S22. 827  and  Ml 

Importad  Canadtan  Product  Furthar 
HiipwnianiBaDii  or  V1V  urmva  siai^^ 
Canada  Fra#'Trada  Aflraamant 

AQfNCv:  Food  Safety  »ad  Inapectioo 
Service.  USOA. 

ACTION:  Proposed  rule:  re-opening  of 
comment  period. 


r  Oh  Jane  29, 1990.  the  Food 
Safety  and  Inspection  Service  (FSIS] 
published  a  proposed  rule  to  amead  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  exempting 
Canadian  neat  and  pouitry  prodacts 
intended  to  be  imported  into  ^  United 
States  from  the  requirements  contained 
ia  parts  327  and  381  of  those  segulaiioaa, 
includiag  the  Fe<|wveiiieR(  that  imported 
product  be  subject  to  reinspection  by 
United  States  import  inspectors.  FSB  is 
also  proposing  to  amend  parts  327  and 
361  to  exempt  the  Canadian  inspection 
system  from  various  requireaients 
applicable  to  other  foreign  countries 
desiring  to  obtain/or  maintain  their 
eligibility  to  export  prodact  to  the 
United  States,  and  to  relieve  USOA 
officials  from  conducting  certain  review 
activities.  FSIS  is  also  proposing  to 
amend  part  312  of  the  regulations  by 
adding  a  new  export  stamp  to  be 
applied  by  United  States  establishments 
to  product  intended  for  export  to 
Canada.  In  addition,  FSISA  is  proposing 
to  amend  part  322  of  the  regulations  by 
waiving  the  requirement  that  an  export 
certificate  be  issued  and  accompany 
product  intended  for  export  to  Canada 
and  by  providing  for  the  use  of  the  new 
export  stamp  on  product  intended  for 
export  to  Canada.  Lastly,  FSIS  is 
proposing  to  amend  parts  322, 327  and 
381  to  provide  new  procedures 
applicable  to  United  States 
establishments  exporting  product  to 
Canada  and  to  Canadian  establishments 


exporting  preduct  to  Hie  United  Stages. 
This  proposal  would  further  the  goal  of 
the  United  States-Caxwda  Free-Trade 
Agreement  signed  by  President  Reagan 
on  January  2. 1988,  by  reducing  trade 
restrictions  bctiweea  tke  United  Stales 
and  Canada. 

FSIS  has  received  requests  to  extend 
the  comnient  period  so  that  additional 
data  and  information  caa  be  provided. 
FSIS  has  detennined  that  the  requests 
shoidd  be  granted  and.  therefore,  is  re- 
opening the  coaaaent  period  for  aa 
additional  90  days. 

OATU:  Comments  due  on  or  before 
September  S.  1990. 

AMMCMia:  Written  comments  to: 

Policy  Office.  ATIT9:  Linda  Carey,  FSIS 
Hearing  Clerk,  roam  3171  South 
Agricultuie  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington,  DC  2025a  Oral 
comments  as  provided  by  the  Poultry 
Products  Inspection  Act  should  be 
directed  to  Ma.  Patricia  Stoifa.  at  (202| 
447-3473. 

rOII1*UinMU  MFOaMATlOM  COMTACr 
Ms.  Patricia  Stoifa.  Deputy 
Administrator.  International  Programs, 
Food  Safety  uad  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  Area  Code  (202)  447-3473. 
tUPPilMfNTAMV  INFOmfMTION:  On 
lanuary  2, 1988.  Prestdent  Reagan  signed 
the  United  States-Canada  Free-Trade 
Agreement.  Pursuant  to  Article  2105,  the 
"Agreement  shall  enler  into  force  on 
January  1, 1960,  upon  exchange  of 
diplomatic  notes  certifying  the 
caopletion  of  necessary  legal 
procedures  by  each  party."  To 
implement  the  United  States  obligations 
of  the  Agreement,  the  Congress  passed 
and  President  Reagan  signed  into  law 
the  United  SUtes-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988, 
Public  Law  100-449.  One  goal  of  the 
Agreement  is  to  utilize  each  other's 
personnel  for  testing  and  inspection  of 
agricultiiral,  food,  beverage,  and  certain 
related  goods.  In  furtherance  of  this 
goal  in  February  1990,  USDA  and 
Agriculture  Canada  agreed  to 
implement  on  a  one-year  basis,  an 
experimental  open  border  agreement 
%vith  regard  to  meat  and  poultry 
inspection. 

In  furtherance  of  that  agreement  on 
)ime  29, 1990.  FSIS  published  a  proposed 
rule  (55  FR  26695]  to  amend  the  Federal 
meat  and  poultry  products  inspection 


regulations  in  various  respects  as 
discussed  above.  Interested  persons 
MPere  given  until  July  3a  1980,  to 
comment  in  response  to  this  proposed 
rule.  FSIS  has  received  requests  to 
extend  the  comment  period  to  aBow 
additional  time  for  data  and  information 
to  be  gathered  and  submitted.  FSIS  is 
interested  in  receiving  this  information 
and  is,  therefore,  re-opening  the 
comment  period  for  an  additional  90 
days. 

Done  at  V/ashington.  DC  on  July  31. 1990. 
Lester  M.  Crawfoeil, 

Administrator,  Food  So fety  and  Inspection 
Service. 

PH  Doc.  90-18228  Filed  8-3-90:  «:4S  am] 
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DEPARTMENT  OF  THE  THEASUR  Y 

Offica  of  Mm  ComptroHorof  Iha 
Cwrancy 

12CFRPart4 

EOecfcotNaao-19] 

DaacrtpUon  of  OMcOi  Prooaduraa, 
Public  Infonnatlon  Supervision  of 
Bani(  Oparationa 

AOCNCv:  O^ice  of  the  Comptroller  of  the 

Currency.  Treasury. 

ACnow;  Notice  of  proposed  witemakiag. 

summary:  The  OTTice  of  the  Comptroller 
of  the  Currency  ("OCC")  is  proposing  t« 
amend  its  nrie  contjetnrng  the 
examination  and  supervision  of  national 
banks.  The  proposal  (1]  implements  die 
examination  schedule  set  forth  in  12 
U.S.C.  4B1,  as  wnended;  (2)  provides  a 
general  description  of  the  scope  and 
content  of  the  OCCs  reports  and 
examinations:  (3)  clarifies  the  OCCs 
authority  to  require  as  part  of  the 
examination  process  that  national  banks 
and  related  entities  provide  information 
to  examiners  not  located  on  the  bank's 
premises:  (4]  clarifies  the  obligation  of 
national  banks  and  their  related  entities 
and  persons  to  provide  true  and  correct 
information  in  reports  and  answers  to 
examination  queries  filed  with  the  OCC: 
and  (5]  clarifies  the  definition  of  "Report 
of  Examination"  as  that  term  is  used  in 
certain  statutes. 

DATU:  Comments  on  the  proposed  rule 
must  be  received  on  or  before 
September  5. 1090. 


I  Interested  persons  are 
invited  to  subodt  written  comments  to 
Docket  No.  90-13,  Communications 
Division.  5ti)  Floor.  Office  of  tfie 
Comptroller  of  flw  Ccnency,  480 
L'Enfant  Ptaza  East  8W.,  Washington. 
DC  20219,  Attention:  Karen  Carter. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
same  location. 


FOn  fURTMBI  MTORMATION  OOMTACTt 
Ford  Barrett  Assistant  Director, 
Legislative  and  Regulatory  Analysis 
Division.  (202)  447-1177.  Office  of  the 
Comptroller  tk  the  Qurancy.  ttO 
L'Enfant  Plaza  East  SW.,  Washington. 
DC  20219. 

•UPPLEMDfTAIIV  fNTOmiATION:  Public 
Law  06-221,  title  Vn,  section  709, 94 
Stat  lj68t  amended  12  U.S.C  481  by 
authorizing  national  bank  examinations 
as  often  as  the  Comptroller  deems 
necessary  and  *liiTiifi«ting  «  requirement 
for  examinations  twice  in  every  year. 
This  proposed  rule  conforms  i  4.11(a)  to 
the  statutory  amendment 

This  proposed  rule  also  updates  fte 
current  description  of  the  scope  and 
content  of  the  reports  required  and 
examinations  conducted  by  the  OCC 

The  proposal  would  amend  i  4.11(a) 
to  reflect  that  as  part  of  the  OCCs 
examination  autlKvity  under  12  U£.C 
481,  and  wholly  independent  of  its 
authority  to  request  special  call  reports 
under  12  U.S.C  16t  the  OCC  may 
require  naticmal  banla  and  related 
entities  to  |m>vide  information  to 
examining  staff  not  located  on  the 
bank's  premises,  i.e..  off-site.  The  OCC 
has,  for  many  years,  asked  banks  to 
submit  information  in  this  manner,  and 
this  authority  is  clearly  part  of  OCCs 
examination  power. 

For  similar  reasons,  the  proposed  rule 
reaffirms  the  obligation  of  national 
banks  and  related  persons  and  entities 
under  12  U.S.C.  481  to  provide  the  OCC 
with  complete,  true,  and  correct 
information  in  all  reports  and  in  all 
answers  to  examination  queries.  This 
obligation  is  implied  in  section  481,  and 
the  proposal  would  make  the  obligation 
express.  See  also  18  U.S.C  1001  and 
1005,  as  well  as  12  U.S.C  164  which,  as 
amended  by  section  911  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1980,  Public  Law 
101-73,  establishes  penalties  for  failing 
to  transmit  a  report  or  information 
required  under  12  U.S.C  161  or  for 
submitting  a  false  or  misleading  report 
or  information.  The  prt^iosed  rule  also 
states  in  8  4.11(c)  that  OCC  may  take 
enforcement  action  against  any  bank, 
affiliate,  or  {nstitutiofih«fRliated  party 
not  providing  complete,  tree  end  cwrect 


information  in  response  to  examination 
queries. 

Finally,  propoeed  f  Clltd)  states  that 
a  Report  d  Supervisory  Activity  is  a 
"report  of  exaatunation"  for  purposes  of 
12  U.S.C  g2a(c),  371c(b](10),  481. 
1817(a)(2),  1844(c).  2255.  and  3105(bMl). 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  605(b].  the  Comptroller  of 
the  Currency  certifies  that  these 
chafes,  if  adf^ted.  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Small  entities 
are  already  required  to  comply  widi  the 
procedures  established  in  the  existing 
regulation  and.  since  the  purpose  of  this 
rulemaluag  is  to  clarify  and  to  provide 
general  guidance,  no  burden  is  imposed.  ^ 

Executive  Order  12281 

The  OCC  has  detennined  diet  these 
changes  serve  to  clarify  existing 
procedures.  Therefore,  this  proposal 
does  not  cmutitute  a  majw  rule  within 
the  meaning  of  Executive  Order  12281 
and  does  not  require  a  Regulatory 
Inq>act  Analysis.  The  proposed 
rulemaking  iwill  not  have  an  annual 
impact  on  the  economy  of  tlOO  million 
or  more;  will  not  reeuh  in  a  mafor 
increase  in  the  cost  of  bank  operations 
or  govenunent  supervision;  and  will  not 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  or  innovation. 

List  of  Subjects  inl2  CFR  Part  4 

Examination.  National  banks. 
Supervision. 

Au  Aority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  chapter  L  part  4  of  title  12, 
Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  set  forth 
below: 

PART4-(AyENDED] 

1.  The  authority  citation  for  part  4  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  B3a.  164, 1861-1867;  5 
U.S.C  552. 

2.  Section  4.11  is  amended  by  revising 
paragraphs  (a)  and  (b)(l)-(b](5)  and 
adding  (b)(7).  (c)  and  (d)  to  read  as 
follows: 

f  4.11  SupervMon  of  bank  oparationa. 

(a)  Examination  of  banks.  All  national 
banks,  their  subsidiaries  and  affiliates, 
and  unaffiliated  companies  providing 
bank  services  to  such  institutions, 
hereinafter  collectively  referred  to  as 
("banking  organizations"),  will  be 


examined  as  oAea  as  the  Comptroller  of 
the  Currency  may,  la  his  or  her  tcAe 
discretion,  deem  accessary.  The  scope 
and  content  of  an  examination  depeitds 
upon  the  circumstances  of  the  hanking 
organization  and  may  focus  on,  among 
other  things,  the  banking  ofjaaization's 
condition,  safe^  and  soundness,  or  its 
conqiliance  with  laws  or  relations.  As 
part  ot  the  examination  process,  tiie 
Comptroller  of  the  Currency  may  require 
banldng  organizations  to  provide 
infonnetion  to  examining  staff  not 
located  on  their  premises,  i.e„  off-sito. 
Further,  all  national  baidcs.  their 
subsidiaries,  affiliates,  any  institution* 
affUiated  party  (as  defined  in  12  U.S.C 
1813(u)).  and  any  pers<Mi  providing 
services  to  such  institutions  shall 
provide  complete,  true  and  correct 
information  to  die  ConqitroUer  of  the 
Currency  in  all  submissions  and  in  aH 
responses  to  any  examination  query. 

(b)  Reports  embanks— {1)  R^rta  of 
Condition  and  Income.  Eadi  national 
bank  must  file  with  the  Comptroller  of 
the  Currency  Consolidated  Reports  of 
Condition  and  Income  (FFIEC  031-034] 
as  of  the  last  business  day  of  each 
quarter  unless  otherwise  specified.  Such 
Reports  shall  be  filed  in  accord  widi  the 
FFffiC  InstructiiMis  for  Consolidated 
Reports  of  Condition  and  Income  for 
Insured  Commercial  Banks.  In  addition, 
each  nati(Mial  bank  must  submit  for 
eadi  of  its  branches  in  a  foreign  country. 
Puerto  Rico,  or  a  \i&.  territory  or 
possession  (including  trust  territories),  a 
Foreign  Branch  Report  of  Condition 
(Form  FFIEC  030)  once  a  year  as  of  the 
end  of  Decendier,  unless  otherwise 
specified. 

(2)  Afpliate  Reports.  When  required 
by  the  Comptroller  of  the  Currency,  each 
national  bank  with  one  or  more 
affiliates,  including  holding  company 
affiliates,  must  submit  with  its 
Consolidated  Reports  of  Condition  and 
Income  a  report  of  condition  and  income 
of  eadi  sudi  affiliate. 

(3)  Trust  Department  Reports.  Each 
national  bank  that  is  authorized  to 
exercise  fiduciary  powers  must  submit 
annually  to  the  Comptroller  of  the 
Currency,  on  the  dates  specified  by  the 
Comptroller,  reports  on  the  extent  of 
fiduciary  activities  and  the  income  and 
expenses  arising  from  such  activities. 
The  following  reports  are  required: 

(i)  An  Annual  Report  of  Trust  AsseU 
{FFIEC  001)  completed  in  accordance 
widi  FFIEC  instructions. 

(ii)  A  Special  Report— Fiduciary 
Activities  com|rieted  in  accordance  with 
OCC  instructioBS. 

(iii)  National  banks  with  brandies, 
subsidiaries  or  affiliates  located  outside 
the  SO  states  of  the  United  States  and 
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the  District  of  Columbia  must  file  the 
Annual  Report  of  International 
Fiduciary  Activities  (FFTEC  006]  in 
accordance  with  FFIEC  instructions. 

(4)  Reports  of  International 
(^rations.  The  International 
Gyrations  Regulation  (part  20  of  this 
chapter)  requires  a  national  bank  to 
notify  the  Comptroller  of  the  Currrency 
prior  to  the  occurrence  of  certain  events 
(12  CFR  2a3),  and  to  report  to  the 
Comptroller  after  the  occurrence  of 
certain  other  events  (12  CFR  20.4).  In 
addition,  part  20  requires  a  national 
bank  to  file  with  the  Comptroller  of  the 
Currency  the  Monthly  Consolidated 
Foreign  Currency  Report  of  Banks  in  the 
United  States  on  Form  FFIEC  035  (12 
CFR  20.5)  and  to  file  with  the 
Comptroller  quarterly  Country  Exposure 
Reports  on  Form  FFIEC  009  (12  CFR 
20.10). 

(5)  Reports  of  Federally  Licensed 
Branches  and  Agencies  of  Foreign 
Banks.  In  accordance  with  12  U.S.C 
3105(b)(2).  each  federally  licensed 
branch  and  agency  of  a  foreign  bank 
must  file  the  quarterly  Report  of  Assets 
and  liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks  on  Form 
FFIEC  002;  the  quarterly  Country 
Exposure  Report  for  U.S.  Branches  and 
Agencies  of  Foreign  Banks  on  Form 
FFIEC  019,  if  applicable;  and  the 
Monthly  ConsoUdated  Foreign  Currency 
Report  of  Banks  in  the  United  States  on 
Form  FFIEC  035,  if  appUcable  (12  CFR 
20.5). 

(7)  Other  Reports.  Pursuant  to  12 
US.C  161. 481,  and  1867,  the 
Comptroller  may  also  call  for  additional 
reports  from  national  banks,  their 
subsidiaries  and  affiliates  (including 
holding  company  affiliates)  or 
companies  providing  bank  services  to 
Uiose  institutions.  Such  additional 
reports  can  be  required  whenever  the 
Comptroller  determines,  in  his  or  her 
sole  discretion,  that  additional  reports 
are  necessary  for  performing  the 
Comptroller's  supervisory  duties.  Those 
reports  shall  be  submitted  on  the  dates 
and  in  the  form  required. 

(c)  Penalties.  A  national  bank,  its 
affiliates,  or  its  institution-affiliated 
parties  (as  defined  in  12  U.S.C  1813(u)) 
that  violates  this  regulation  by  failing  to 
submit  information  required,  in  oral  or 
written  form,  by  an  examination  query, 
or  by  submitting  information  that  is  not 
complete,  true  and  correct  is  subject  to 
administrative  actions  and  penalties 
under  12  U.S.C  93. 504, 164.  and  18ia 
Additionally,  those  persons  may  be 
subject  to  criminal  penalties  under  18 
U.S.C  1001  and  1006. 


(d)  Report  of  Examination.  The  Report 
of  Supervisory  Activity  is  a  "report  of 
examination"  for  purposes  of  the 
following  sUtutes;  12  U.S.C  92a(c), 
371c(b)(10),  481. 1817(a)(2),  1844(c),  2255, 
and  3105(b)(1). 

Dated:  |uly  31, 1990. 
Robert  L  Oaika, 
Comptroller  of  the  Currency. 
[PR  Doc.  90-18240  Filed  8-3-00: 8:45  am] 
■HlMa  coot  4S10-S»-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

New  Mexico  Permanent  Regulatory 
Program 

AOINCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKM:  Proposed  rule;  reopening  and 

extension  of  comment  period  on 

proposed  amendment 

summary:  OSM  is  announcing  receipt  of 
additional  explanatory  information  and 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  New 
Mexico  permanent  regulatory  program 
(hereinafter,  the  "New  Mexico 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  additional  explanatory 
information  and  revisions  pertain  to 
records  retention,  previously  mined 
area,  stream  buffer  zones,  fish  and 
wildlife  resources,  coal  exploration, 
areas  unsuitable  for  mining,  permitting, 
coal  processing  waste,  hydrology,  and 
revegetation.  The  amenchnent  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards,  incorporate  the 
additional  flexibility  afforded  by  the 
revised  Federal  regulations,  clarify 
ambiguities,  and  improve  operational 
efficiency. 

This  notice  sets  forth  the  times  and 
locations  that  the  New  Mexico  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment 

dates:  Written  comments  must  be 
received  by  4  pjn.  m.d.t  August  21. 1990. 

AOORtSSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
H.  Hagen  at  the  address  listed  below. 
Copies  of  the  New  Mexico  program, 
the  proposed  amendment  and  all 


written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Albuquerque  Field  Office. 

Robert  H.  Hagen.  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  625 
Silver  Avenue,  SW.,  Suite  310, 
Albuquerque.  New  Mexico  87102, 
telephone:  (505)  766-1486 

New  Mexico  Energy  ft  Minerals 
Department  Mining  ft  Minerals 
Division,  2040  South  Pacheco,  Santa 
Fe.  NM  87505.  telephone:  (505)  827- 
5970. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  at  the  address  or  telephone 
number  listed  in ' 
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SUFPLCMSNTARV  information: 

I.  Background  on  the  New  Mexico 
Program 

On  December  31, 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program, 
can  be  found  in  the  December  31, 1980, 
Federal  RegUter  (45  FR  86489). 
Subsequent  actions  concerning  New 
Mexico's  program  and  program 
amendments  can  be  found  at  30  CFR 
931.12. 931.15. 931.16,  and  931.30. 

n.  Proposed  Amendment 

By  letter  dated  March  15, 1990 
(Administrative  Record  No.  NM-566). 
New  Mexico  submitted  a  proposed 
amendment  to  its  permanent  regulatory 
program  pursuant  to  SMCRA.  New 
Mexico  submitted  the  proposed 
amendment  in  response  to  an  August  14, 
1986,  letter  that  OSM  sent  in  accordance 
with  30  CFR  732.17(c)  (Administrative 
Record  No.  NM-566).  The  public 
comment  period  ended  April  30, 1990. 

During  its  review  of  the  amendment 
OSM  identified  concerns  relating  to: 
Records  retention  policy;  general 
grading  requirements  at  Coal  Surface 
Mining  Commission  (CSMC)  Rule  80-1- 
20-102;  stream  buffer  zones  at  CSMC 
Rule  80-1-20-57;  fish  and  wildlife 
resources  at  CSMC  Rules  80-1-6-20  and 
80-1-9-16;  coal  exploration  at  CSMC 
Rule  8O-1-6-10;  areas  unsuitable  for 
mining  at  CSMC  Rule  80-1-2-12; 
permitting  at  CSMC  Rules  80-1-8-24  and 
80-1-11-19;  coal  processing  waste  at 


Rules  80-1-20-82  and  80-1-20-83; 
hydrology  at  CSMC  Rule  80-1-40-52; 
and  revegetati(m  at  CSMC  Rules  86-1- 
20-112. 80-1-20-116,  and  80-1-20-117. 
OSM  notified  New  Mexico  of  the 
concerns  by  letter  dated  |une  1, 1990 
(Administrative  Record  No.  NM-590). 

New  Mexico  responded  in  a  letter 
dated  July  11, 1990,  by  submitting 
additional  explanatory  information  and 
a  revised  amendment  package 
(Administrative  Recoid  No.  NM-S98). 
The  rules  that  New  Mexico  proposes  to 
amend  are:  Records  retention  policy; 
previously  mined  area  at  CSMC  Rule 
eO-l-l-S;  stream  buffer  zones  at  CSMC 
Rule  80-1-20-57;  coal  exploration  at 
CSMC  Rule  80-1-6-10;  areas  unsuitable 
for  mining  at  CSMC  Rule  80-1-2-12; 
permitting  at  CSMC  Rules  80-l-«-24  and 
80-1-11-19;  coal  processing  waste  at 
CSMC  Rule  80-1-20-82;  hydrology  at 
CSMC  Rule  80-1-20-52;  and 
revegetation  at  CSMC  Rule  80-1-20-112. 
New  Mexico  is  withdrawing  CSMC 
Rules  80-1-O-20  and  80-1-4-16 
concerning  fish  and  wildlife  resources, 
and  CSMC  Rule  80-1-20-116  concerning 
revegetation. 

nL  Public  Conunent  Procedures 

OSM  is  reopening  the  conunent  period 
on  the  proposed  New  Mexico  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  90 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  erf  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the  New 
Mexico  program. 

Written  comments  should  be  specific, 
pertain  only  to  tfie  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentefs  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Albuquerque 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

list  of  SubJMds  in  80  CFR  Part  9S1 

Intergovernmental  relattons.  Surface 
mining,  Undei:ground  mining. 

Dated:  July  26,  lOOa 
RayflMBB  1»  Lowne. 

Assistant  Director.  Western  KM  Operations. 
[FR  Doc  00-18282  Filed  8-S-OO:  8:45  am] 
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agency:  Office  of  Surface  Kfining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule:  reopening  and 

extension  of  comment  period  on 

proposed  amendment 

SUMMART  OSM  is  announcing  receipt  of 
a  revision  pertaining  to  a  previously 
proposed  amendment  to  the  New 
Mexico  permanent  regulatory  program 
piereinafter,  the  "New  Mexico 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revision  pertains  to  the 
definition  of  "affected  area."  New 
Mexico  has  also  withdrawn  from  further 
Consideration  the  definition  of 
"previously  mined  areas."  and  critieria 
for  permit  approval  or  denial  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  New  Mexico  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.dt  August  21, 
1990. 

addresses:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
H.  Hagen  at  the  adckess  listed  below. 
Copies  of  the  New  Mexico  program, 
the  proposed  amendment  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contracting 
OSM's  Albuquerque  Field  Office. 
Robert  H.  Hagen.  Director, 
Alburquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  625  Silver  Avenue  SW„ 
suite  310,  Albuquerque,  New  Mexico 
87102,  Telephone:  (505)  766-1486 
New  Mexico  Ener^  ft  Minerals 
Department  Mining  ft  Minerals 
Division,  2040  Soud^  Pacheco,  Santa 
Fe,  NM  87505,  Tdephone:  (505)  827- 
5970 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Hagen.  Director,  Albuquerque 
neld  Office,  at  the  address  in 
"ADORESSit."  Telephone:  (505)  760- 
1486. 


SUFFLEMEHTARV INRORMATION; 

I.  Backgrouad  pa  the  New  Mexico 
Program 

On  December  81, 1960,  die  Secretery 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
back^xiund  inlonnation  on  the  New 
Mexico  program,  including  the 
Secretaiys  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program, 
can  be  found  in  the  December  31, 1980. 
Federal  Register  (45  Fr  86489). 
Subsequent  actions  concerning  New 

Mexico's  program  and  program  

amendments  can  be  found  at  30  CFR 
931.12, 931.15,  and  931.30 

n.  Propoeed  Ameuduient 

By  letter  dated  May  25, 1988 
(Administrative  Record  No.  NM-499), 
New  Mexico  submitted  a  proposed 
amendment  to  its  permanent  regulatory 
program  pursuant  to  SMCRA.  New 
Mexico  submitted  the  proposed 
amendment  in  response  to  an  November 
3, 1988,  letter  that  OSM  sent  in 
accordance  with  30  CFR  732.17(c) 
(Administrative  Record  No.  NM-457). 
OSM  published  a  notice  in  the  June  18, 
1989,  Federal  Register  (54  FR  25592] 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequency  of  the  proposed  amendment 
(Administrative  Record  No.  NM-512). 
"The  public  comment  period  ended  ]v\y 
17, 1988. 

OSM  notified  New  Mexico  of 
concerns  pertaining  to  the  proposed 
amendment  by  letter  dated  August  4,   ' 
1989  (Administrative  Record  Na  NM- 
527).  New  Mexico  responded  in  a  letter 
dated  February  19, 1990,  by  submitting  a 
revised  amendment  (Adm^strative 
Record  No.  NM-561).  OSM  published  a 
notice  in  ^e  March  6, 1990,  Federal 
Register  (55  FR  7920)  reopening  the   . 
comment  period  on  the  proposed 
amendment  OSM  did  so  to  provide  the 
public  the  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  NM-565). 
Hie  public  comment  period  ended 
March  21, 1990 

By  letter  dated  May  29, 1980 
(Administrative  Record  No.  NM-587), 
New  Mexico  withdrew  from  the  revised 
amendment  the  proposed  revisions  to 
the  definition  of  "previously  mined 
areas"  at  CSMC  Rule  80-1-1-5,  and  to 
criteria  for  permit  approval  or  denial  tH 
CSMC  Rule  80-l-ll-19(q). 

During  its  review  of  tiie  amendmeat 
OSM  identified  concerns  relating  to  the 
policy  statement  for  the  definition  of 
"affected  areas."  OSM  notified  New 
Mexico  of  these  concerns  oo  May  31, 
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199a  New  Mexico  responded  in  a  letter 
dated  July  12, 199a  by  submitting  a 
revised  amendment  (Administrative 
Record  No.  NM-599).  New  Mexico 
proposes  to  further  revise  the  policy  on 
the  definition  of  "affected  area"  at 
CSMC  Rule  80-1-1-S. 

m.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  New  Mexico  program 
amendment  to  provide  the  public  an 
opportimity  to  reconsider  the  adequacy 
of  the  additional  material  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the  New 
Mexico  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaldng,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  931 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated  luly  27,  ISSa 
Raynood  L  Lowiie. 

Assistant  Director,  Western  Field  Operations. 
[PR  Doc.  90-18263  Filed  B-3-«0;  8:45  am) 


30CFRPart»36 

OMahoma  Pennanent  Regulatory 
Program 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule;  reopening  and 

extension  of  comment  period  on 

proposed  amendment 


r:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Oldahoma 
pennanent  regulatory  program 
(hereinafter,  ^e  "  Oidahoma  program") 
under  tlie  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  pertains  to 
selective  husbandry  practices,  ponds 
regulated  by  tlie  Kfine  Safety  and  Health 
Administration  (MSHA),  design  and 
certification  of  primary  roads, 
incremental  bonding,  bond  release. 


subsidence  damage,  prime  farmland  soU 
substitution,  and  the  definition  of 
surface  coal  mining  operations.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards. 

Tbis  notice  sets  forth  the  times  and 
locations  that  the  Oklahoma  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment. 

OATIS:  Written  comments  must  be 
received  by  4  pjn.,  ad.t  September  5, 
1990. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  )ames  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Oklahoma  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  hsted  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contracting 
OSMs  Tulsa  Field  Office. 
James  H.  Moncrief  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  suite  550,  Tulsa,  OK 
74135,  Telephone  (918)  581-6430 
Oklahoma  Department  of  Mines,  4040 
Lincoln,  Oklahoma  City.  OK  74103, 
Telephone:  (918)  521-3859. 
ran  PURTHEII  nHFOflMATION  CONTACT 

lames  R  Moncriet  Director,  Tulsa  Field 

Office,  at  the  address  listed  in 

"ADDRESSES."  Telephone:  (918)  581- 

6430. 

SUPPLEMENTARY  INFORMATKNC 

L  Bacltground  on  the  OUalioma 
Program 

On  January  19, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  General 
background  information  on  the 
Oklahoma  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Oidahoma  program,  can 
be  found  in  the  January  19, 1981,  Federal 
Register  (46  FR  4910],  April  2, 1982  (47 
FR 14152],  May  4, 1983  (48  FR  20050], 
and  August  28, 1984  (49  FR  34000]. 
Subsequent  actions  concerning 
Oidahoma  program  and  program 
amendments  can  be  found  at  30  CFR 
936.15. 936.16.  and  93e.3a 

u.  Proposeo  *"'*'HiiiMHit 

By  letter  dated  Mardi  3a  1990 
(administrative  record  No.  OK-013). 


Oklahoma  submitted  a  proposed 
amendment  to  its  program  under 
SMCRA.  Oklahoma  submitted  the 
proposed  amendment  in  response  to  a 
February  12, 199a  letter  (administrative 
record  No.  OK-910)  that  OSM  sent  in 
accordance  with  30  CFR  732.17(c).  The 
regulations  that  Oklahoma  proposed  to 
amend  concern  the  approval  of  selective 
husbandry  practices  without  extending 
the  period  of  responsibility  for 
revegetation  success  and  bond  liability; 
submission  of  plans  to  Oklahoma  for 
impoundments  meeting  the  size  or  other 
criteria  of  MSHA:  design  and 
certification  of  primary  roads,  and 
incremental  bonding. 

OSM  published  a  notice  in  the  April 
13. 1990  Federal  Register  (55  Fll  14979] 
announcing  receipt  of  the  March  30, 
1990,  amendment  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendment.  The  public 
comment  period  closed  on  May  14, 1990. 

During  its  review  of  the  March  30, 
199a  amendment  padcage,  OSM 
identified  concerns  relating  to:  Normal 
husbandry  practices;  permanent  and 
temporary  impoundments;  plans  and 
drawings  certification  and  construction 
certification  of  primary  roads;  and 
performance  bonds.  OSM  notified 
Oklahoma  of  its  concerns  in  a  letter 
dated  June  14, 1990  (administrative 
record  No.  OK-e27).  In  a  letter  dated 
July  13, 1990,  (administrative  record  No. 
OK-930)  Oklahoma  responded  to  OSMs 
concerns  with  a  revised  proposed 
amendment  package. 

In  response  to  a  previously 
unaddressed  requirement  of  OSM's 
February  12, 1990,  30  CFR  part  732  letter. 
Oklahoma's  July  13. 1990,  leUer  contains 
a  proposed  amendment  to  Oklahoma's 
stuface  coal  mining  act,  at  45  O.S.  1981, 
section  742.2,  concerning  the  definition 
of  surface  coal  mining  operations. 

In  a  letter  dated  July  22. 199a 
(administrative  record  No.  0K-e31). 
OSM  notified  Oklahoma,  pursuant  to  30 
CFR  732.17(f)(1),  of  additional  changes 
necessary  to  make  the  Oidahoma 
program  no  less  effective  than  the 
Federal  regulations.  In  response  to  this 
letter,  Oklahoma's  July  13, 1990,  letter 
contains  proposed  changes  to  sections 
784.20  and  817.121  concerning  damage 
caused  by  subsidence  from  underground 
mines. 

Oklahoma's  July  13, 1990,  letter  also 
contains,  in  response  to  required 
amendments  at  30  CFR  936.16,  proposed 
amendments  to  sections  80a40 
concerning  bond  release  inspections  and 
823.12  concerning  prime  farmland  soil 
substitution. 


Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  Oklahoma  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  submitted  on  July 
13, 1990.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seelcing  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  ff  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Oklahoma  program. 

Written  comments  should  t>e  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Tulsa  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

List  of  SubJecU  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  July  27, 1990. 
Raymond  L  Lowrie, 

Assistant  Director,  Western  Field  Operations, 
[FR  Doc.  90-18284  Filed  8-3-90;  8:45  am] 
BIUJNO  COM  431».«S-M 


30  CFR  Part  936 

Oklahoma  Pennanent  Regulatory 
Program 

aqency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  comment  period  on 

proposed  amendment 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Oklahoma 
permanent  regulatory  program 
(hereinafter,  the  "Oklahoma  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  pertains  to  an 
exemption  for  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals.  The  amendment  is  intended  to 
revise  the  State  program  to  be 
consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Oklahoma  program 


and  the  proposed  amendment  to  the 
program  are  available  for  public 
inspection  and  reopens  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  cd.t.  August  21, 1990. 
AOOREtSEt:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Oklahoma  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  Usted  below 
during  normal  business  hours,  Monday 
throi^  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Tulsa  Field  Office. 
James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100 
East  Skelly  Drive,  suite  550,  Tulsa,  OK 
74135,  Telephone  (918)  581-«430. 
Oklahoma  Department  of  Mines,  4040  N. 
Lincoln,  Oklahoma  City,  OK  74103, 
Telephone:  (918)  521-3859. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  at  the  address  listed  in 
"ADDRESSES."  Telephone:  (918)  581- 
6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Oklahoma 
Program 

On  January  19, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  General 
backgroimd  information  on  the 
Oklahoma  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Oklahoma  program,  can 
be  found  in  the  January  19. 1981,  Federal 
Register  (46  FR  4910),  April  2, 1982  (47 
FR  14152],  May  4, 1983  (48  FR  20050), 
and  August  28, 1984  (49  FR  34000). 
Subsequent  actions  concerning  the 
Oklahoma  program  and  program 
amendments  can  be  foimd  at  30  CFR 
936.15, 936.16,  and  936.3a 

II.  Proposed  Amendment 

By  letter  dated  March  30. 1990, 
(administrative  record  No.  OK-014), 
Oidahoma  submitted  a  proposed 
amendment  to  its  program  tmder 
SMCRA.  Oklahoma  submitted  the 
proposed  amendment  in  response  to  (1) 
a  February  7, 199a  letter  (administrative 
record  No.  OK-909)  that  OSM  sent  in 


accordance  with  30  CFR  7Z2.17{c),  and 
(2)  a  required  program  amendment  at  30 
CFR  936.16(a).  The  regulations  that 
Oidahoma  proposed  to  amend  concern 
an  exemption  for  operatioiu  where  the 
extraction  of  coal  is  incidental  to  the 
extraction  of  other  minerals. 

OSM  published  a  notice  in  the  April 
2a  1990,  Federal  Register  (55  FR  14979] 
announcing  receipt  of  the  March  3a 
199a  amendment  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendment  The  public 
comment  period  closed  on  May  21, 199a 

During  its  review  of  the  March  30, 
1990,  amendment  package,  OSM 
identified  concerns  relating  to  the 
cumulative  measurement  period  and 
administrative  review  of  exemption 
decisions.  OSM  notified  Oklahoma  of  its 
concerns  in  a  letter  dated  June  2a  1990 
(administrative  record  No.  OK-928).  In  a 
letter  dated  July  13, 1990,  (administrative 
record  No.  OK-929)  Oklahoma 
responded  to  OSM's  concerns  with  a 
revised  proposed  amendment 

Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  Oidahoma  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  submitted  on  July 
13, 1990.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
33  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Oklahoma  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Tulsa  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 
Dated:  July  27, 199a 

Raymond  L  Lowito. 

Assistant  Director,  Western  Field  Operations. 
(FR  Doc.  90-18285  Filed  8-3-90;  8.-45  am] 
BHUNO  coot  4S10-0S-M 
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Elabetti  River,  Souttiem  Brandi, 
Ctwe^eake,  Virginia 

AOCNCV:  CoMt  Guard.  DOT. 

aenow;  Notice  of  proposed  rulemaking. 


i  At  te  raqneat  of  concerned 
motorists,  the  Coast  Guard  is 
considerios  changing  the  regulations 
that  govern  the  operation  of  the 
Dominion  Boulevard  drawbridge  across 
the  Southern  Branch  of  the  Elizabeth 
River.  Atlantic  Intracoastal  Waterway, 
mile  8.a  in  Chesapeake,  Virginia,  by 
restricthig  bridge  openings  during  the 
morning  and  evening  rush  hours.  Tlie 
proposed  changes  to  these  regulations 
are,  to  the  extent  practical  and  feasible, 
intended  to  provide  for  regularly 
scheduled  drawbridge  openings  to  help 
reduce  motor  vehicle  traffic  delays  and 
congestkM)  an  the  roads  and  highways 
linked  by  this  drawbridge. 
OATiSr  Comments  must  be  received  on 
or  before  September  20, 1980. 
aDOmsMfc  Comments  should  be 
mailed  to  Commander  (ob).  Rflh  Coast 
Guard  District  431  Crawford  Street. 
Portsmouth,  Virgbiia  23704-8004.  The 
comments  and  other  materials 
referenced  in  this  notice  wlQ  be 
available  for  inspection  and  copying  at 
die  above  address,  room  507,  between  8 
ajB.  and  4  pjn.,  Monday  tfaroogfa  Friday, 
except  Federal  holidays.  Comments  may 
be  hand-delivered  to  this  address. 


Ann  B.  Deaton.  Bridge  Aifani  n  istrator, 
Hfth  Coast  Guard  District,  at  (804)  386- 


Interested  persons  era  invited  to 
participate  in  this  rulemaking  by 
submitting  written  conments  or  data. 
Persons  submitting  oommwits  or  data 
should  includa  th^  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  concurrence  widi  or  any 
recommended  changes  to  the  proposal 
The  Commander,  Fifth  Coast  Guard 
District  will  evaluate  aU 
communications  received  and  determine 
a  fmal  course  of  action  on  diis  proposal 
The  proposed  regulation  may  be 
changed  based  on  comments  and  data 
received. 

Drafting  InformatioQ 

The  drafters  of  this  notice  are  Alesia 
Steinberger,  project  officer,  and  CAPT. 
M.  K.  CAJN.  project  attorney. 


of 


If  adopted,  diis  regalation  would 
eliminate  openingf  of  the  Dominion 
Boulevard  drawbridge  across  the 
Southern  Branch  of  the  Elizabeth  River, 
Atlantic  Intracoastal  Waterway  at  mile 
8.8  in  Chesapeake,  Virginia,  during  peak 
highway  traffic  hours  to  help  reduce 
traffic  congestion,  but  open  on  signal 
during  the  rest  of  the  time.  Currently,  the 
draw  opens  on  signal  at  all  times.  This 
proposed  schedule  is  based  on  a  two- 
year  study  of  the  drawlogs  daring  the 
period  October  1967  through  October 
1989  and  a  review  of  highway  traffic 
counts  across  the  bridge.  The  study  was 
broken  down  monthly  during  the  hours 
of  6  a.m.  to  9  a.m.  and  3  p-m.  to  6  pan., 
Monday  through  Friday.  The  drawbridge 
logs  showed  as  many  as  170  draw 
openings  per  month  during  the  selected 
hours  between  3  p.m.  and  6  p.m.  and 
traffic  tallies  reflect  an  hourly  vehicle 
volume  of  over  1,000  cars  per  hour 
during  the  weekday  hours  of  6  a.m.  to  9 
a.m.  and  3  p.m.  to  6  p.m.  The  proposed 
change  would  close  the  Dominion 
Boulevard  Bridge  to  commercial, 
recreational  tour  boats  and  public 
vessels  Monday  through  Friday,  except 
Federal  holidays,  from  0  a.m.  to  9  a.m. 
and  from  3  p.m.  to  0  p.m.  A  provision 
that  allows  the  draw  to  open  on  signal 
at  all  times  for  vessels  in  distress  is 
being  made  a  part  of  this  proposal 

Draw  openings  during  the  peak  traffic 
hours  have  been  causing  lengthy 
highway  traffic  backups.  According  to 
the  Virginia  Department  of 
Transportation,  these  backups  do  not 
automatically  return  to  a  normal  traffic 
flow  when  the  draw  is  closed.  It 
generally  takes  a  period  of  time  lasting 
longer  than  the  rush  hours  for  traffic  to 
recover  and  return  to  normal  flow.  The 
problems  often  worsens  as  a  result  of 
vehicles  overheating  and  experiencing 
mechanical  problems  that  frequently 
occur  during  traffic  stoppage.  The  bridge 
is  heavily  traveled  throughout  the  day. 
with  heaviest  traffic  volumes  occurring 
during  the  morning  and  evening  rash 
hours. 

This  proposal  would  amend  title  33, 
Code  of  Federal  Regulations.  1 117.987 
of  redesignating  the  regulation  for  the 
S168  bridge,  mile  12  at  Chesapeake 
(Great  Bridge)  as  paragraph  (e)  and 
designating  this  regulation  as  paragraph 
(d). 

The  Coast  Guard  believes  these 
proposed  restrictions  will  not  unduly 
restrict  vessel  passage  through  the 
bridge,  as  vessel  operators  and  the 
marine  industry  can  plan  transits 
around  the  proposed  schedule. 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  will  not  raise 
sufficient  federalism  bnplications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


Economic  Ai 


it  and  Certificalioa 


These  proposed  regulations  are  not 
considered  major  under  Executive  Order 
12291  on  Federal  Regulation  nor 
significant  under  the  Department  of 
Transportation  regulatory  pohcies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  economic  impact  of  the 
proposed  regulation  on  commercial 
navigation  or  on  any  industries  that 
depend  on  waterbome  transportation 
should  be  minimal.  Because  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  23.2.g.5  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket 

List  of  Sub}acts  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
to  read  as  follows: 

PART  117-DRAWBRIOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Autboflty:  33  U&C  408;  49  CFR  1.40;  33 
CFR  1.05-l(g). 

2.  Section  117.ge7(dl  is  redesignated 
as  1 117.997(e)  and  new  paragraph 

i  117.997(d)  is  added  to  read  as  follows: 

I117J97   AUantlclntraooaslai waterway, 
•outltam  braneli  of  the  Bbsbatl)  River  to 
the  Atoantsfls  and  Ctiasapaaka  CanaL 


Chesapeake  shall  open  on  signal  except 
tiiat 

(1)  From  6  a.m.  to  9  a.m.  and  &om  3 
p.m.  to  6  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  the  draw  will 
remain  closed  to  all  vessel  traffic. 

(2)  The  draw  shall  open  on  signal  at 
all  times  for  vessels  in  distress. 


(d)  The  draw  of  the  Dominion 
Boulevard  Bridge,  mile  8A  in 


Dated:  July  23, 1990. 
P.A.  WelUiig. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District 
|FR  Doc.  90-18302  Filed  8-3-Oa  6:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  36 
RIN  2900-AE20 

Loan  Guaranty:  Title  Evidence 
Requirements  and  Occupancy 
Requirementa  for  Conveyance  of 
Propertiea'to  VA  by  HoMere 

AOf  NOV:  Department  of  Veterans 

Affairs. 

ACTION:  Proposed  regulatory 

amendments. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
loan  guaranty  regulations  (38  CFR  part 
36)  as  follows:  (1)  By  authorizing  the 
Secretary  of  Veterans  Affairs  to  specify 
the  title  documentation  required  from 
the  holder  when  VA  acquires  a  property 
which  was  financed  with  a  VA 
guaranteed  loan  that  has  been 
terminated;  (2)  by  authorizing  the 
Secretary  to  establish  a  date  by  which 
VA  must  receive  such  tide 
documentation  from  the  holder  and  (3) 
by  requiring  that  a  property  acquired  by 
VA  shall  be  vacant  when  conveyed  to 
the  Secretary  unless  it  is  occupied  by 
someone  properly  in  possession  by 
virtue  of  a  redemption  period  or  the 
holder  is  otherwise  directed  by  the 
Secretary. 

The  proposed  regulatory  amendments 
will  provide  for  VA  to  reimburse  the 
holder  for  reasonable  and  customary 
charges  incurred  in  having  a  property 
vacated.  The  proposed  amendments  will 
also  provide  for  tiie  holder  to  reimburse 
the  Secretary  for  expenses  incurred  by 
VA  in  connection  with  the  property  if 
the  holder  fails  to  deliver  acceptable 
title  evidence  by  the  due  date  and  the 
Secretary  returns  custody  of  the 
property  to  the  holder. 

DATn:  Comments  must  be  received  on 
or  before  September  5, 1990.  Comments 
will  be  available  for  public  inspection 


until  September  17, 1990.  VA  proposes 
to  make  these  regulatory  amendments 
effective  30  days  after  publication  of  the 
final  regulations. 

ADDREMES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  die  Secretary  of  Veterans 
Affairs  (271A],  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington.  DC  20420.  All  written 
comments  will  be  available  for  public 
inspection  in  room  132,  Veterans  Service 
Unit  at  the  above  address  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  hoUdays)  until 
September  17, 1990. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
contained  in  the  Paperwork  Reduction 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Leonard  A.  Levy.  Assistant  Director 
for  Loan  Management  (261),  Loan 
Guaranty  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  Washington.  DC  20420.  (202) 
233-3666. 

tUPFLEMENTARV  INFORMATION:  The 

Department  of  Veterans  Affairs  is 
proposing  to  incorporate  into  its 
regulations  several  changes  to  S  36.4320 
of  38  CFR  part  36. 

Currently  §  36.4320  provides  that  in  a 
case  where  a  loan  holder  is  conveying  a 
property  to  the  Secretary  incident  to  the 
termination  of  a  VA  guaranteed  loan, 
the  loan  holder  may  select  any  of  the  six 
forms  of  title  documentation  to  provide 
the  Secretary  as  evidence  of  tide.  The 
proposed  amendments  will  give  the 
Secretary,  as  purchaser  of  the  property, 
rather  than  the  holder,  the  authority  to 
specify  the  form  of  title  evidence  that  is 
acceptable.  With  this  authority  the 
Secretary  will  be  in  a  position  to 
establish,  to  the  extent  practicable,  a 
nationwide  uniform  standard  for 
acceptable  tide  evidence. 

At  present  each  VA  regional  office, 
attempts  to  establish  an  acceptable  tide 
evidence  requirement  for  properties 
within  its  jurisdiction.  However,  lenders 
are  not  required  by  regulation  to  comply 
with  the  requirement  Moreover,  lenders 
that  attempt  to  cooperate  with  VA  may 
have  difficulty  in  doing  so  because 
different  regional  offices  establish 
different  requirements.  Creation  of  more 
uniform  requirements  will  decrease  the 
possibility  of  erroneous  tide  packages 
being  submitted  to  VA  and  the 
likelUiood  of  custody  being  returned  to 
the  holder  as  a  result 


A  uniform  requirement  will  also  result 
in  more  efficient  processing  of 
paperwoiic  from  lenders  and  a  decrease 
in  correspondence  and  phone  calls  to 
and  frtim  lenders  to  explain  tide 
requirements.  It  will  also  reduce  losses 
which  VA  has  incurred  due  to  decreases 
in  property  values  or  vandalism  damage 
during  die  period  the  Secretary  is 
awaiting  acceptable  tide  evidence. 

The  proposed  amendments  will  also 
provide  for  the  holder  to  reimburse  the 
Secretary  for  expenses  incurred  in 
connection  widi  the  property  in  the 
event  the  holder  fails  to  deliver 
acceptable  tide  evidence  by  the  due 
date  and  the  Secretary  returns  custody 
of  the  property  to  the  holder. 

Currently  under  the  regulations  the 
holder  has  the  option  of  delivering  to 
VA  a  property  that  is  eidier  vacant  or 
occupied.  In  most  cases  when  a  property 
is  delivered  with  an  occupant  VA's 
efforts  to  market  and  resell  it  must  be 
postponed  until  the  property  is  vacated. 
In  sudi  cases  VA  is  responsible  for 
having  the  property  vacated.  The 
proposed  amendments  will  require  that 
a  property  be  vacant  when  the  holder 
delivers  it  unless  otherwise  directed  by 
VA  They  will  also  provide  for  VA  to 
reimburse  the  holder  for  reasonable  and 
customary  charges  incurred  in  obtaining 
possession. 

Currendy  under  38  CFR  3&4320(h)(7) 
upon  receipt  of  a  holder's  notice  of 
election  to  convey  s  property,  VA 
accepts  custody  of  the  property  and 
thereby  assumes  the  risk  of  loss 
associated  with  it  To  covey  the 
property  to  VA  the  holder  must  provide 
V  A  with  a  notice  of  election  to  convey 
no  later  than  15  days  after  the  date  of 
the  sale.  This  is  well  before  the  date  the 
holder  normally  submits  acceptable  tide 
evidence  to  VA. 

From  the  time  VA  accepts  custody  of 
the  property  until  VA  receives 
acceptable  tide  evidence  and  can  sell 
die  property,  VA  is  exposed  to  risk  of 
loss  due  to  vandalism  damage,  personal 
injury  on  the  property,  and  a  decline  in 
property  values.  To  decrease  the 
possibility  of  such  loss  the  proposed 
regulatory  amendments  will  provide  for 
the  Secretary  to  set  a  date  by  which  the 
holder  must  deliver  acceptable  tide 
evidence  to  VA  The  date  set  will  be  no 
earlier  than  60  days  from  the  date  the 
holder  either  acquired  the  property  or    . 
obtained  possession  of  it  whichever  is 
later. 

The  Secretary  hereby  certifies  diat 
these  proposed  regulatory  amendments 
will  not  if  promulgated,  have  a 
siffuficant  economic  impact  on  a 
substantial  number  of  small  entities  as 
diey  are  defined  in  die  Regulatory 
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Flexibility  Act  5  U.&C  «n-«12.  Few 
VA  loans  am  held  utd  aerviced  by  MBall 
entities^  The  proposed  requirement  that 
the  preperty  ofdkiefily  be  vacant  when 
conveyed  to  the  Secretary  is  consistent 
with  FHA  practices  and  should  have 
minimal  ecoaoaiic  effect  on  lenders;  VA 
will  rsiflaburse  to  leaders  their 
reasonable  and  custoBiary  costs 
incident  to  this  requiienient.  and  lenders 
are  in  the  best  position  to  take  the 
necessary  steps  to  luaiBuze  any  delays 
in  acquiring  posses sioa  The  proposed 
60-day  per^  for  lenders  to  provide 
evidence  of  title  will  not  beg^  until  the 
lender  either  acquires  the  property  or 
takes  possession,  whichever  is  later. 
This  60-day  period  will  ordinarily  be 
more  than  sufficient  tiaie  to  provide  the 
necessary  evidence  of  clear  title. 
Moreover,  under  the  proposed 
regulation,  VA  has  authority  to  extend 
that  period  in  unusual  cases,  or  cases 
where  factors  beyond  the  lender's 
control  might  require  a  longer  period. 
Finally,  the  third  proposed  change 
simply  authorizes  the  Secretary  to 
specify  the  types  of  title  documents 
required  however,  only  those  types  of 
documentation  which  are  usual  and 
customary  in  the  industry  will  be 
required  and  any  additional  reasonable 
and  customary  costs  which  a  lender 
incurs  as  a  result  of  this  VA  requirement 
will  also  be  reimbursed  to  the  lender. 
The  Secretary  has  also  determined 
that  the  proposed  regnlatory 
amendments  are  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  Federal  Relation.  They  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  and  will  not  cause 
a  mafor  increase  in  costs  or  prices  of 
consumers  or  individual  Bidestries,  nor 
will  they  have  other  sigaificant  adverse 
e%ctB  on  competitioB,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwotfc  Keducfioo  Ad 

Section  36.4320(h)(5)(uT  of  these 
regulations  contains  an  infonaation 
collection  requirement  The  public 
reporting  burden  for  this  eoUectioa  is 
estimate  to  average  4  hours  per 
response  for  a  total  of  128,000  hours. 
This  includes  the  time  for  reviewing 
instmctioBs.  searchiag  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  and 
reviewing  the  collection  of  information. 

As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  the 
Department  of  Vetetaos  Affairs  is 
submitting  to  the  Office  of  Mansgement 
and  Budget  (0MB)  a  csquest  that  it 


approve  this  information  collection 
requirement  Organizalions  and 
individuals  desiring  to  submit  comments 
for  consideration  by  0MB  on  this 
proposed  information  collectioa 
requirement  should  address  them  to  the 
Office  of  Information  and  Regulatory 
Affairs.  0MB.  room  3002.  New 
Executive  Office  Building.  Washington. 
DC  20503,  Attention:  Joseph  F.  Lackey. 

The  Catalog  of  Federal  Domeatic 
Assistance  Program  numbers  are  64.114  and 
64.11& 

These  amendments  are  proposed 
under  the  Authority  granted  the 
Secretary  by  sections  210(c)  and  1820  of 
title  38.  United  States  Code. 

List  of  Subjects  in  at  CFR  Part  36 

Condominium.  Handicapped.  Housing 
loan  programs — housing  and  community 
development  Manufactured  homes. 
Veterans. 

Approved  April  3, 1990. 
Edward  |.  Derwinski. 
Secretary  of  Vetemna  Affairs. 

38  CFR  Part  38,  Loan  Guaranty,  is 
amended  as  follows: 

PART  3e-{AMEN0EDl 

In  S  36.4320.  paragraphs  (a)(l)(iiKA). 
(f)(5).  (h)(5Kii).  sad  (h)(7)  are  revised 
and  (h)(ll)  and  (hKl2)  are  added  to  read 
as  follows: 

(38.4320   Sale  of  security, 
(a)  •  •  • 

Pi)  •  •  * 

(A)  The  holder  acquires  the  property, 
or  the  rights  to  the  property,  at  the  sale 
for  an  amount  not  in  excess  of  such 
specified  amount  the  holder  shall  credit 
to  the  indebtedness  the  amount 
spedfied.  The  holder  then  may  retain 
the  property  or.  not  later  than  15  days 
after  the  date  of  sale,  notify  the 
Secretary  of  the  holder's  election  to 
convey  or  transfer  the  property,  or  the 
rights  to  the  properfy,  to  the  Secretary, 
and  whether  the  properfy  is  vacant  or 
occupied  at  the  time  of  the  notice. 
Properfy  which  the  holder  elects  to 
convey  pursuant  to  this  paragrafrfi  shall 
be  conveyed  vacant  unless  the  properfy 
is  occupied  by  someone  properly  in 
possession  by  virtue  of  and  during  a 
period  of  redemption  or  the  holder  is 
otherwise  directed  by  the  Secretary.  The 
transfer  oi  custody  and  title  to  the 
properfy  conveyed  pursuant  to  this 
paragraph  shall  be  governed  by  the 
provisions  of  paragraph  (h)  of  this 
section. 

(Authority:  3S  U.&C  18aO(a)) 


(f)  *  *  • 

(5)  Reasonable  and  necessary  costs  of 
acquiring  possession  of  the  properfy,  if 
such  action  is  required  to  convey  the 
properfy  to  the  Secretary  pursuant  to 
paragraph  (a)(ii)(A)  of  this  section. 

(Authority:  38  U.S.C  1820(a)) ' 


(h)*  •  • 

(5)  *  *  • 

(ii)  With  respect  to  any  such 
limitations  which  came  into  existence 
subsequent  to  the  making  of  the  loan, 
full  compliance  was  had  with  the 
requirements  of  I  3a4324  of  this  part. 
The  acceptability  of  a  conveyance  or 
transfer  pursuant  to  the  requirements  of 
this  paragraph  will  be  established  by 
delivery  to  the  Secretary  of  such 
evidence  of  title  as  the  Secretary  may 
require,  in  form  satisfactory  to  him/her, 
showing  that  title  to  the  property  of  the 
quality  specified  in  this  para^-aph  is  or 
will  be  vested  in  the  Secretary.  Such 
evidence  may  include,  but  is  not  limited 
to,  any  of  the  following  title 
documentation: 

(A)  A  title  policy  insuring  the 
Secretary  in  an  amount  approximately 
equal  to  the  consideration  for  the 
properfy,  or  a  commitment  for  same; 

(B)  A  mortgagee's  policy  of  title 
insurance  accompanied  by  an  abstract 
and  an  attorney's  certiGcate  of  title 
covering  the  period  subsequent  to  the 
date  of  the  mortgage; 

(O  An  abstract  of  title  accompanied 
by  a  legal  opinion  as  to  the  qualify  of 
such  title  of  record 

(D)  A  Torrens  or  similar  title 
certificate: 

(E)  Such  other  evidence  of  title  as  the 
Secretary  may  require  or  approve. 

Evidence  of  title  shall  be  executed  as  of 
a  date  to  inchide  the  recordation  of  the 
deed  to  the  Secretary.  The  dtle  evidence 
shall  show  that  according  to  the  public 
records,  there  are  not,  at  such  date,  any 
outstanding  prior  liens,  including  any 
past-due  and  unpaid  ground  rents, 
general  taxes  or  special  assessments. 

(Authority:  38  U.S.C  1820(a)) 


(7)  As  between  the  holder  and  the 
Secretary,  die  responsibilify  for  any  loss 
due  to  damage  to  or  destruction  of  the 
properfy  or  due  to  personal  injury 
sustained  in  respect  to  such  properfy 
shall  be  governed  by  the  provisions  of 
this  paragraph  and  paragraph  (hKlO)  of 
this  section.  Ordinary  wear  and  tear 
excepted,  the  holder  shall  bear  such  risk 
of  loss  from  the  date  of  acquisition  by 
the  holder  to  the  date  such  risk  of  loas  is 
assumed  by  the  Secretary.  Such  risk  of 


loss  will  be  assumed  by  the  Secretary 
subject  to  the  following: 

(i)  ff  the  properfy  is  vacant  occupied 
by  someone  propniy  in  possession 
pursuant  to  paragraph  (h)(3)  of  this 
section,  or  otherwise  occupied  pursuant 
to  the  direction  or  approval  of  die 
Secretary,  the  Secretary  shall  assume 
custody  of  the  properfy  from  the  date  of 
receipt  of  the  holder's  notice  of  election 
to  convey  Or  transfer  the  properfy  to  die 
Secretary  or,  in  the  event  notice  of  such 
election  is  received  prior  to  acquisition, 
from  die  date  of  the  Secretary's  receipt 
of  notice  of  acquisition  by  the  holder. 

(ii)  If  the  properfy  is  occupied  at  the 
dme  of  the  holder's  notice  of  election  to 
convey,  and  >uch  occupancy  is  not 
permitted  or  authorized  under  the 
provisions  of  paragraph  (h)(7)(i),  the 
Secretary's  assumption  of  risk  of  loss 
will  be  deferred  until  such  time  as  the 
holder  has  obtained  possession  of  the 
properfy  and  notified  the  Secretary  that 
the  properfy  is  vacant  The  Secretary 
shaU  assume  custody  of  the  properfy 
from  the  date  of  receipt  of  the  holder's 
nodce  of  vacancy. 

(iii)  If  custody  over  the  properfy  has 
not  been  delivered  by  die  holder  to  the 
Secretary  on  the  date  when  the 
Secretary  otherwise  would  have 
assumed  the  risk  of  loss,  the  Secretary's 
assumption  of  the  risk  of  loss  will  be 
deferred  until  such  custody  over  the 
properfy  is  delivered  or  until  the 
properfy  has  been  conveyed  or 
transferred  to  the  Secretary. 

The  amount  of  any  loss  chargeable  to 
the  holder  may  be  deducted  from  the 
amount  payable  by  the  Secretary  at  the 
time  the  properfy  is  transferred.  In  any 
case  where,  pursuant  to  VA  regulations 
rejection  of  tide  is  legally  proper  or 
warranted  because  of  the  holder's 
failure  to  deliver  required  tide  evidence 
to  the  Secretary  within  a  reasonable 
time,  the  Secretary  may  surrender 
custody  of  the  properfy  as  of  the  date 
specified  in  the  Secretary's  notice  to  the 
holder.  The  Secretary's  assumption  of 
risk  of  loss  with  respect  to  the  properfy 
shall  terminate  upon  such  surrender. 

(Authority:  38  U.S.C  1820(a)) 


notice  of  such  election  to  the  holder  die 
Secretary  shall  have  no  further 
obligation  to  accept  transfer  of  the 
properfy  pursuant  to  diis  paragraph. 

(12)  In  the  event  the  Secretairy 
surrenders  custody  to  the  holder 
because  of  the  holder's  failure  to  deliver 
required  evidence  of  tide  by  the  date 
fixed  under  paragraph  (h)(ll),  die  holder 
shall  reimburse  the  Secretary  for  all 
expenses  incurred  in  connection  widi 
the  properfy.  This  reimbursement  shall 
include  all  expenditures  made  from  the 
date  custody  of  the  properfy  was 
assumed  by  the  Secretary  to  the  date 
such  custody  was  surrendered  to  the 
holder  after  appropriate  adjustment  on 
account  of  any  income  received  from  the 
properfy. 

(Authority:  38  U.S.C  1820(a)] 


(11)  The  Secretary  may  fix  a  date,  no 
earlier  than  60  days  from  the  date  the 
holder  acquired  die  properfy  or  obtained 
possession  of  the  properfy.  whidiever  is 
later,  by  which  tide  evidence  required 
under  paragraph  (h)(S)(ii)  must  be 
delivered.  If  the  hoLder  fails  to  deliver 
such  tide  evidence  by  the  date,  the 
Secretary  may  approve  an  extension  for 
a  reasonable  time  to  permit  die  holder  to 
comply,  or  in  the  alternative,  elect  to 
surrender  custody  of  the  properfy  and 
reconvey  tide  to  the  holder.  After  giving 
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Agency. 

action:  Proposed  role  and  request  for 

comment _^__^_^ 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 

S reposing  to  grant  a  petition  submitted 
y  Kawneer  Company,  Incorporated 
Springdale,  Arkansas,  to  exclude  certain 
sohd  wastes  generated  at  its  fadlify 
from  the  lists  of  hazardous  wastes 
contained  in  40  CFR  261.31  and  261.32. 
This  action  responds  to  a  delisting 
petition  submitted  under  40  CFR  280.20, 
which  allows  any  person  to  petition  the 
Admmistrator  to  modify  or  revoke  any 
provision  of  parts  280  through  288, 124, 
27a  and  271  of  fide  40  of  die  Code  of 
Federal  Regulations,  and  under  40  CFR 
260.22,  v^ich  specifically  provides 
generators  the  opportunify  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  from  the 
hazudous  waste  lists.  Today's  proposed 
decision  is  based  on  an  evaluation  of 
waste-specific  information  provided  by 
the  petitioner. 

The  Agency  is  also  proposing  die  use 
of  an  organic  leadiate  model  and  a  fate 
and  transport  model  and  their 
application  in  evaluating  die  waste- 
specific  information  provided  by  the 


petitioner.  These  models  have  been  used 
in  evaluating  die  petition  to  predict  the 
concentration  of  hazardous  constituents 
released  from  die  petitioned  waste,  once 
it  is  disposed  of. 

DATI8:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicability  (rf  the  organic 
leachate  and  fate  and  transport  models 
used  to  evaluate  the  petition.  Comments 
will  be  accepted  until  September  20, 
1990.  Comments  postmariied  after  the 
close  of  die  comment  period  will  be 
stamped  "late". 

Any  person  may  request  a  hearing  on 
this  proposed  decision  and/or  the 
models  used  in  the  petition  evaluation 
by  filing  a  request  with  the  Director  of 
the  Permits  and  SUte  Programs 
Division.  Office  of  Solid  Waste,  whose 
address  appears  below,  by  August  21. 
1990.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
26a20(d). 

ADOnassia:  Send  three  copies  of  your 
commento  to  EPA  Two  copies  should  be 
sent  to  die  Docket  Clerk.  Office  of  SoUd 
Waste  (OS-305).  US.  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington,  DC  204ea  A  diird  copy 
should  be  sent  to  ]im  Kent  Variances 
Section,  Assistance  Branch.  PSPD/OSW 
(OS-343).  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW^  Waridi^ton. 
DC  20480.  Identify  your  comments  at  die 
top  with  this  regulatory  docket  number 
"F-flO-KWEP-FFFFT*. 

Requesto  for  s  hearing  should  be 
addressed  to  Director.  Permits  and  State 
Programs  Division.  Office  of  Solid 
Waste  (O&-840).  VS.  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  20480. 

The  RCRA  regulatory  dodcetfor  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401 
M.  Street  SW.  (room  M2427). 
Washington.  DC  20480.  and  is  available 
for  viewing  from  8  a.m.  to  4  p.m., 
Monday  tbough  Friday,  excluding 
Federal  holidays.  Call  (202)  475-0327  for 
appointmente.  The  pubUc  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 

row  FURTMIII  MTORMA'nON  CONTACT 

For  general  information,  contect  the 
RCRA  Hodine,  toD  free  at  (800  )424- 
8348,  or  at  (202)  382-300a  For  technical 
informatton  concerning  this  notice, 
contect  Ch'Cr^'jng  Chen,  Office  of  Solid 
Waste  (OS-343).  VA.  Environmental 
Protection  Agency,  401 M  Street  SW.. 
Washington.  DC  20460.  (202)  382-4782. 
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SUPTLBMNTANV  MPOMMTION: 
LBackground 

A.  Authority 

On  lanuary  16. 1961.  as  part  of  its  final 
and  interim  Bnal  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261^  and  281.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  281  [i.e.,  ignitability. 
corrosivity,  reactivity,  and  extraction 
procedure  (EP)  toxicity]  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
281.11(a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  280.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  260.22(a)  and 
the  background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1964  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents]  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  msut  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristic  [i.e., 
ignitability.  reactivity,  corrosivity,  and 
EP  toxicity),  and  must  present  student 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  260.22(a).  42  U.S.C  6921(f).  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  [i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  281.31  and  281.32. 


residues  from  the  treatment,  storage,  or 
disposal  of  hsted  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
are  also  considered  hazardous  wastes. 
Such  wastes  are  also  eligible  for 
exclusion  and  remain  hazardous  wastes 
until  excluded.  See  40  CFR  261.3(c)  and 
(d)(2).  The  substantive  standards  for 
"delisting"  a  treatment  residue  or  a 
mixture  are  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  To  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for  a 
listed  hazardous  waste.  In  making  the 
initial  delisting  determination,  the 
Agency  evaluated  the  petitioned  waste 
against  the  listing  criteria  and  factors 
cited  in  40  CFR  261.11(a)(2)  and  (a)(3). 
Based  on  this  review,  the  Agency  agrees 
with  the  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  (If  the  Agrency  had 
found,  based  on  this  review,  that  the 
waste  remained  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed,  EPA  would  have 
proposed  to  deny  the  petition.)  EPA  then 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  Agency  considered  whether  the 
waste  is  acutely  toxic,  and  considered 
the  toxicity  of  Oie  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  in  the 
environment  once  release  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste, 
and  the  quantities  of  waste  generated. 

For  this  delisting  demonstration,  the 
Agency  used  such  information  to 
identify  plausible  exposure  routes  for 
hazardous  constituents  present  in  the 
waste,  and  is  proposing  the  use  of  an 
organic  leachate  model  and  a  fate  and 
transport  model  to  predict  the 
concentration  of  hazardous  constituents 
that  may  be  released  fit)m  the  petitioned 
waste  after  disposal  and  to  determine 
the  potential  impact  of  the  unregulated 
disposal  of  Kawneer's  petitioned  waste 
on  human  health  and  the  environment. 
Specifically,  the  models  were  used  to 
predict  compliance-point  concentrations 
which  were  then  compared  directly  to 
the  levels  of  regulatory  concern  for 
particular  hazardous  constituents. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  waste  disposal  scenario  for 
the  petitioned  waste,  and  that  a 
reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 


protective  management  constraints  of 
RCRA  subtitle  C.  Because  a  delisted 
waste  is  no  longer  subject  to  hazardous 
waste  control,  the  Agency  is  generally 
unable  to  predict  and  does  not  control 
how  a  waste  will  be  managed  after 
delisting.  Therefore,  EPA  currently 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors 
when  applying  the  fate  and  transport 
model.  For  example,  a  generator  may 
petition  the  Agency  for  delisting  of  a 
metal  hydroxide  sludge  which  is 
currently  being  managed  in  an  on-site 
landfill  and  provide  data  on  the  nearest 
drinking  water  well,  permeability  of  the 
aquifer,  dispersivities,  etc.  If  the  Agency 
were  to  base  its  evaluation  solely  on 
these  site-specific  factors,  the  Agency 
might  conclude  that  the  waste,  at  that 
specific  location,  cannot  affect  the 
closest  well,  and  the  Agency  might  grant 
the  petition.  Upon  promulgation  of  the 
exclusion,  however,  the  generator  is 
under  no  obligation  to  contiiiue  to 
manage  the  waste  at  the  on-site  landfill. 
In  fact,  it  is  likely  that  the  generator  will 
either  choose  to  send  the  delisted  waste 
off  site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that  it  would  be 
inappropriate  to  request  ground-water 
monitoring  data  because  Kawneer  sends 
the  petitioned  waste  off  site  for  disposal. 
For  petitioners  using  off-site 
management,  the  Agency  believes  that, 
in  most  cases,  the  ground-water 
monitoring  data  collected  would  not  be 
meaningful.  Most  commercial  land 
disposal  facilities  accept  wastes  from 
numerous  generators.  Any  ground-water 
contamination  or  leachate  would  be 
characteristic  of  the  total  volume  of 
waste  disposed  of  at  the  site.  In  most 
cases,  the  Agency  believes  that  it  would 
be  impossible  to  isolate  ground-water 
impacts  associated  with  any  one  waste 
disposed  of  in  a  commercial  landfill. 
Therefore,  the  Agency  did  not  request 
ground-water  monitoring  data  frx)m 
Kawneer.  EPA  recently  proposed  a  rule 
clarifying  the  Agency's  use  of  ground- 
water data  in  delisting  decisions  (see  54 
FR  41930,  October  12. 1989). 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 


until  all  public  comments  (incloding 
those  at  a  public  hearing,  if  any)  on 
today's  proposal  are  addressed. 

II.  DisporitioD  of  Oeiistiiig  Petition 

Kawneer  Company,  Incorporated, 
Springdale,  Arkansas 

1.  Petition  for  Exclusion 

Kawneer  Company,  Incorporated 
(Ka«vneer).  located  in  Springdale, 
Aiicansas.  is  an  aluminum  extrusion 
plant  where  architectural  aluminum 
shapes  are  manufactured  for  use  in  the 
construction  industry.  Kawneer  is  a 
subsidiary  of  Alumax.  Incorporated. 
Kawneer  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  filter 
press  sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  F019— 
"Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum".  The  listed  constituents  for 
EPA  Hazardous  Waste  No.  Fai9  waste 
are  hexavalent  chromium  and  cyanide 
(complexed)  (see  40  CFR  part  281, 
appendix  VII). 

Kawneer  petitioned  to  exclude  its 
waste  because  it  does  not  believe  that 
the  waste  meets  the  criteria  of  the 
listing.  Kawneer  also  believes  that  its 
treatment  process  generates  a  non- 
hazardous  waste  because  the 
constituents  of  concern,  although 
present  in  the  waste,  are  in  an 
essentially  immobile  form.  Kawneer 
further  believes  that  the  waste  is  not 
hazardous  for  any  other  reason  [i.e., 
there  are  no  additional  constituents  or 
factors  that  could  cause  the  waste  to  be 
hazardous).  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  adcUtional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984.  See  section  222  of  HSWA  42 
U.S.C.  6621(f).  and  40  CFR  280.22(d)(2)- 
(4).  Today's  proposal  to  grant  this 
petition  for  delisting  is  the  result  of  the 
Agency's  evaluation  of  Kawneer's 
petition. 

2.  Background 

Kawneer  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  filter 
press  sludge  on  July  8. 1988,  and 
subsequently  provided  additional 
information  to  complete  its  petition.  In 
support  of  its  petition.  Kawneer 
submitted  (1)  detailed  descriptions  of  its 
manufacturing  and  wastewater 
treatment  processes:  (2)  a  list  of  all  raw 
materials  used  in  both  the 
manufacturing  and  treatment  processes; 
(3)  total  constituent  and  EP  toxicity 
analysis  data  for  the  EP  toxic  metals, 
nickel,  and  cyanide  for  representative 
samples  of  the  petitioned  waste;  (4)  total 
constituent  analysis  data  for  total 


sulfide  for  e^resentative  samples  of  the 
petitioned  waste;  (5)  total  oil  and  grease 
analysis  data  for  representative  samples 
of  thie  petitioned  waste;  t6)  total 
constituent  analysis  data  for  hazardous 
oi^ganic  compounds  (;'.e.,  those  listed  in 
40  CFR  part  261,  appendix  VIIQ 
potenti^y  preseit  in  the  petitioned 
waste;  and  (7)  results  frt>m 
characteristics  testing  for  ignitability, 
corrosivity.  and  reactivity. 

Kawneer  manufactures  architectural 
aluminum  extru^ons  for  use  in  the 
construction  industry.  Some  of  these 
extruded  shapes  are  painted  to  customer 
specifications.  Prior  to  painting,  the 
alumiiumi  surface  is  cleaned  and 
prepared  by  passage  throu^  five 
successive  tanks.  "Hie  ahuninam  is  first 
passed  throu^  a  tank  containing  a 
sodium  hydroxide  mixture,  and  rinsed  in 
a  second  tank  containing  water.  The 
aluminum  is  then  passed  thiou^  a  diird 
tank  (the  "chrome  conversion"  tank) 
containing  phosphori&  hydrofluoric  and 
chromic  acids,  ciiul  rinsed  in  the  final 
two  tanks  with  water. 

Prior  to  mid-19ee.  the  wastewater 
from  the  second  aiul  final  two  tanks  was 
sent  to  a  holding/equalization  pit  and 
then  to  Kawneer's  treatment  facility 
(DMP  System).  In  mid-1966.  Kawneer 
b^an  discharging  the  wastewater  from 
the  second  tank  to  a  separate  treatment 
system.  CurrenUy.  the  rinse  waters  from 
the  final  two  tanks  are  the  only  streams 
that  enter  the  DMP  System. 

The  DMP  System  consists  of  a  series 
of  tanks  through  which  the  wastewater 
is  pumped.  The  first  tank  contaiiu 
suLFuric  acid,  to  adjust  the  pH  of  the 
wastewater,  and  sodiiun  metabisulfite. 
to  reduce  hexavalent  chromium  to 
trivalent  chromium.  In  the  next  tank,  the 
wastewater  is  neutralized  with  sodium 
hydroxide  and  magnesium  hydroxide, 
and  then  pumped  to  a  third  tank  where  a 
polymer  is  added  to  promote 
flocculation  and  precipitation  of  the 
metal  hydroxides.  The  treated 
wastewater  is  then  sent  throu^  a 
gravity  clarifier,  w^ere  diickened  sludge 
is  removed  and  subsequentiy  dewatered 
by  a  filter  press  to  25-30  percent  solids. 
The  efiluent  from  the  clarifier  is 
dischaiged  to  a  puUicly-owned 
treatment  works  (POTW).  The  filter 
press  is  opened  one  to  two  times  daily 
and  the  accumulated  sludge  drops  into  a 
55-gallon  drum.  At  the  maximum 
generation  rate  of  28  tons  per  year,  a  55- 
gallon  drum  is  filled  every  four  days. 
Filled  drums  are  stored  on-site  for  less 
than  90  days  and  are  currently  disposed 
of  in  a  RCRA  permitted  hazardous 
waste  landfill.  The  supernatant  bom  tiie 
filter  press  is  returned  to  die  holding/ 
equalization  pit. 


To  edUiatit  tepsesentative  samples 
from  SS-gallon  dnms  like  Kawneer's. 
petitioners  are  normally  requested  to 
collect  a  minimam  of  four  composite 
samples,  each  composed  of  a  foll-depdi 
core  sample  collected  from  one  or  more 
of  the  55-fidlOii  (frums  containing  sludge 
generated  over  a  specific  time  puiod 
[e.S..  collect  a  fott-deplii  core  sample 
from  each  diuingennated  during  a 
week  and  cimiposite  the  samples 
weekly).  See  'Test  Methods  for 
Evaluating  Solid  Wastes:  Physical/ 
Chemical  Medtods."  VA.  EPA  Office  of 
Solid  Waste  and  EmeigeDcy  Response. 
Publication  SW-846  (tiiitd  edition). 
November  1686.  and  "Petitions  to  Delist 
Hazardous  Wastes— A  Guidance 
Manual"  US.  EPA.  Office  of  Solid 
Waste  (EPA/S30-8W-85-008),  April 
1985. 

Kawneer.  in  its  initial  demonstration, 
collected  one  grab  sample  each  from 
foitf  55-gallon  drums  during  a  two-week 
period  in  November  1986.  However, 
because  process  changes  occnrted  in 
mid-1988,  the  Agency  did  not  consider 
data  from  these  samples  as 
representative  of  tite  cnnently  generated 
waste  and.  thus,  requested  additional 
data.  Kawneer  collected  three 
additional  grab  samples  between  May 
1987  and  July  1867.  four  grab  samples 
between  October  1967  and  January  198a 
and  two  grab  samples  between  January 
1990  and  March  1990.  All  nine  grab 
samples  were  collected  by  reaching  into 
the  center  of  the  sludge  mass  of  each 
drum  and  retrieving  a  sample.  Kawneer 
claims  Uiat  these  sarajdes  are 
representative  for  the  fcdlowing  reasons: 

(1)  The  rinse  waters,  which  are  the 
only  waste  influent  to  the  DMP  Syston, 
do  not  exhibit  any  significant  variation; 

(2)  "rhe  h(dding  pit  allows  ample  time 
for  equalization: 

(3)  The  chemistry  of  the  DMP  System 
provides  tiiat  the  shidge  wrill  not  vary 
over  time,  and: 

(4)  The  grab  samples  collected  from 
the  drums  represent  filter  press  sludge 
generated  over  a  sufficiently  long  period 
of  time  to  account  for  any  daily 
variation  in  the  waste. 

Aldiough  Kawneer  did  not  randomly 
collect  composite  samples  according  to 
the  fnll-depdi  core  method,  the  Agency 
believes  diet  Kawneer's  grab  sampling 
methods  characterize  constituent 
concenti-ations  in  the  sludge  because  the 
DMP  System  generates  s  well  mixed, 
homogeneous  filter  press  sludge,  and 
because  die  samples  were  collected 
over  a  sufficientiy  long  period  of  time  to 
show  any  process  variations. 

One  of  die  duee  grab  samples 
collected  between  May  1987  and  July 
1987  was  analysed  for  die  extractioo 
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procedure  (EP)  leachate  concentrations 
[i.e..  mass  of  a  particular  constituent  per 
unit  volume  of  extract)  of  the  EP  toxic 
metals.  The  other  two  grab  samples 
collected  in  this  period  were  analyzed 
for  EP  leachate  concentrations  of 
chromium  and  cyanide.  The  four 
samples  collected  between  October  1987 
and  January  1988  were  analyzed  for 
total  constituent  concentrations  [i.e., 
mass  of  a  particular  constituent  per 
mass  of  waste)  and  EP  leachate 
concentrations  of  the  EP  toxic  metals 
and  nidcel.  (One  of  these  four  samples 
was  not  analyzed  for  leachable 
concentrations  of  arsenic  and  barium.) 
The  four  samples  collected  between 
October  1987  and  January  1988  also 
were  analyzed  for  total  constituent 
concentrations  of  cyanide  and  sulfide, 
total  oil  and  grease  content  and 
selected  hazardous  organic  constituents. 
The  two  grab  samples  collected  between 
January  1990  and  March  1990  were 
analyzed  for  total  constituent 
concentrations  of  hexavalent  chromium. 

3.  Agency  Analysis 

Kawneer  used  test  procedures  from 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater"  to  quantify 
the  total  constituent  concentrations  and 
EP  leachate  concentrations  of  the  EP 
toxic  metals,  nickel  and  cyanide  and 
the  total  constituent  concentraions  of 
sulfide  and  hexavalent  chromium  in  the 
fiiter  press  sludge. 

Maximum  reported  total  constituent 
and  EP  leachate  concentrations  of  the 
EP  toxic  metals,  nidcel  cyanide,  and 
sulfide  are  presented  in  Table  1. 
(.Analysis  for  EP  leachate  concentrations 
of  sulfide  is  not  necessary  because  the 
Agency's  level  of  regulatory  concern  is 
b.ised  on  the  total  constituent 
concentration  of  reactive  sulfide.) 

Table  1— Maximum  Total  Constituent 
AND  EP  Leachate  Concentrations 
(PPM)  Filter  Press  Sludge 
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The  detection  limits  in  Table  1  (except 
for  leachable  cyanide)  represent  the 
lowest  concentrations  quantifiable  by 
Kawneer,  when  using  the  appropriate 
analytical  methods  to  analyze  its  waste. 
(Detection  limits  may  vary  according  to 
the  waste  and  waste  matrix  being 
analyzed,  i.e.,  the  "cleanliness"  of  waste 
matrices  varies  and  "dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  the  detection  limits.)  The  Agency 
did  not  request  Kawneer  to  re-analyze 
samples  of  the  petitioned  waste  for 
leachable  cyanide  using  a  lower 
detection  limit  because  total  cyanide 
levels  in  the  waste  are  sufficiently  low 
to  indicate  that  leachable  cyanide  levels 
in  the  waste  will  not  be  of  concern.  See 
section  4  of  today's  notice  for  more 
detail. 

Using  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater" 
Method  503,  Kawneer  determined  that 
its  filter  press  sludge  had  a  maximum  oil 
and  grease  content  of  0.0007  percent; 
therefore,  the  EP  analyses  did  not  have 
to  be  modified  in  accordance  with  the 
Oily  Waste  EP  methodology  (i.e.,  wastes 
having  more  than  one  percent  total  oU 
and  grease  may  either  have  significant 
concentrations  of  constituents  of 
concern  in  the  oil  phase,  which  may  not 
be  assessed  using  the  standard  EP 
leachate  procedure,  or  the  concentration 
of  oil  and  grease  may  be  sufiicient  to 
coat  the  solid  phase  of  the  sample  and 
interfere  with  the  leaching  of  metals 
from  the  sample).  See  SW-846  Method 
1330.  Kawneer  provided  test  data 
indicating  that  the  filter  press  sludge  is 
not  ignitable  below  212"?.  Based  on 
analytical  results  provided  by  the 
petitioner,  pursuant  to  40  CFR  260.22.  the 
filter  press  sludge  also  was  determined 
not  to  be  corrosive  or  reactive.  See  40 
CFR  261.21.  261.22,  and  261.23. 
respectively. 

Kawneer  used  "Standard  Methods  for 
the  Examination  of  Water  and 
Wasterwater"  Methods  624  and  625  to 
analyze  four  representative  samples  of 
the  petitioned  waste  for  purgeable 
compounds,  and  base/neutral  and  acid 
extractables.  respectively.  SW-846 
Method  8060  was  used  to  quantify  levels 
of  organochlorine  pesticides  and 
polychlorinated  biphenyls  (PCBS)  in  the 
petitioned  waste.  Kawneer  submitted 
these  analyses  to  show  that  no  other 
constitutents  of  concern  were  present  in 
the  waste.  Table  2  presents  the 
maximiun  total  constituent 
concentrations  of  the  hazardous  organic 
constituents  detected  in  Kawneer's  filter 
press  sludge. 


Table  2— Maximum  Total  Constituent 
Concentrations  (ppm)  Filter  Press 
Sludge 
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Kawneer  submitted  a  signed 
certification  stating  that,  based  on 
current  annual  waste  generation,  their 
maximum  annual  generation  rate  of 
wastewater  treatment  filter  press  sludge 
is  26  tons  (approximately  26  cubic 
yards).  The  Agency  reviews  a 
petitioner's  estimates  and,  on  occasion, 
has  requested  a  petitioner  to  re-evaluate 
estimated  waste  volume.  EPA  accepts 
Kawneer's  certified  estimate  of  26  cubic 
yards. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  which  it  proposes  to  grant 
Kawneer's  exclusion.  The  sworn 
affidavit  submitted  with  this  petition 
binds  the  petitioner  to  present  truthful 
and  accurate  results.  The  Agency, 
however,  has  initiated  a  spot-check 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions,  and  may  select  facilities  likely 
to  be  proposed  for  exclusion  for  spot- 
check  sampling. 

4.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  disposal 
scenarios  for  filter  press  sludges  and 
decided  that  disposal  in  a  landfill  is  the 
most  reasonable,  worst-case  scenario 
for  this  waste.  Under  a  landfill  disposal 
scenario,  the  major  exposure  route  of 
concern  for  any  hazardous  constituents 
would  be  ingestion  of  contaminated 
ground  water.  The  Agency,  therefore, 
evaluated  the  petitioned  waste  using  its 
vertical  and  horizontal  spread  (VHS) 
landfill  model  which  predicts  the 
potential  for  ground-water 
contamination  from  wastes  that  are 
landfilled.  See  50  FR  7882  (February  26. 
1985).  50  FR  48896  (November  27, 1985), 
and  the  RCRA  public  docket  for  these 
notices  for  a  detailed  description  of  the 
VHS  model  and  its  parameters.  This 
modeling  approach,  which  includes  a 
groimd-water  transport  scenario,  was 
used  with  conservative,  generic 
parameters  to  predict  reasonable  worst- 
case  contaminant  levels  in  ground  water 
at  a  hypothetical  receptor  well  or 


compliance  point  (i.e.,  the  model 
estimates  the  dilution  of  a  toxicant 
within  the  aquifer  for  a  specific  volume 
of  waste). 

In  addition,  the  Agency  used  its 
Organic  Leachate  Model  (OLM)  to 
estimate  the  leachable  portion  of  the 
organic  constituents  in  the  petitioned 
waste.  See  50  FR  48953  (November  27. 
1985),  51  PR  41084  (November  13, 1986), 
and  the  RCRA  public  docket  for  these 
notices  for  a  detailed  description  of  the 
OLM  and  its  parameters.  The  results  of 
the  OLM  analysis  were  used  in 
conjunction  with  the  VHS  model  to 
estimate  the  potential  impact  of  the 
organic  constituents  on  the  underlying 
aquifer.  The  Agency  requests  comments 
on  the  use  of  the  OLM  and  VHS  model 
as  applied  to  the  evaluation  of 
Kawneer's  waste. 

Specifically,  the  Agency  used  the  VHS 
model  to  evaluate  the  mobility  of  the 
hazardous  inorganic  constituents 
detected  in  the  EP  extract  of  Kawneer's 
filter  press  sludge.  The  Agency's 
evaluation,  using  Kawneer's  estimate  of 
26  cubic  yards  per  year  and  the 
maximum  reported  EP  leachate 
concentrations,  generated  the 
compliance-point  concentrations  shown 
in  Table  3.  llie  Agency  did  not  evaluate 
the  mobility  of  arsenic,  mercury, 
selenium,  and  cyanide  from  Kawneer's 
waste  because  they  were  not  detected  in 
the  EP  extract  using  the  appropriate 
analytical  test  methods  (see  Table  1). 
The  Agency  believes  that  it  is 
inappropriate  to  evaluate  non- 
detectable  concentrations  of  a 
constituent  of  concern  in  its  modeling 
efforts  if  the  non-detectable  value  was 
obtained  using  the  appropriate 
analytical  metiiod.  Specifically,  if  a 
constituent  cannot  be  detected  (when 
using  the  appropriate  analytical 
method),  the  Agency  assumes  that  the 
constituent  is  not  present  and  therefore 
does  not  present  a  threat  to  either 
human  health  or  the  environment. 

Table  3.— VHS  Model:  Compuance- 
Point  Concentrations  (ppm)  Filter 
Press  Sludge 
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The  filter  press  sludge  exhibited 
barium,  cadmium,  chromitmx.  lead, 
silver,  and  nickel  levels  at  the 
compliance  point  below  the  health- 
based  levels  used  in  delisting  decision- 
making. 

As  reported  in  Table  1.  total 
constituent  analyses  for  hexavalent 
chromium  indicated  that  hexavalent 
chromium  was  not  present  in  any  of  the 
analyzed  samples  (at  a  detection  limit  of 
0.05  ppm).  The  chromium  in  Kawneer's 
waste,  therefore,  is.  at  least  99.99  percent 
trivalent  chromium.  Trivalent  chromium, 
.which  is  a  natural  constituent  in  the 
earth's  crust  and  is  an  essential  human 
nutrient,  is  considered  to  be  much  less 
toxic  than  hexavalent  chromitim  (see  S3 
FR  10206,  March  29, 1988). 

The  Agency  also  evaluated  further 
whether  chromium  levels  in  the 
petitioned  waste  were  of  concern.  The 
Agency's  review  of  Kawneer's 
description  of  its  chrome  reduction 
system  indicated  that  the  system  is 
established  to  effectively  control  the 
reduction  of  hexavalent  chromium.  The 
chrome  reduction  system  relies  on  a 
three-step  process:  Adjustment  of  the 
pH  of  the  waste  to  2.0-2.5  with  sulfuric 
iacid.  conversion  of  hexavalent 
chromium  to  trivalent  chromium  with 
sodium  bisulfite,  and  precipitation  of 
metal  hydroxides.  This  three-step 
process  is  monitored  using  pH  and 
oxidation  reduction  potential  (ORP) 
probes  which  control  the  introduction  of 
treatment  chemicals  and  activate 
process  flow  pumps,  chemical  pumps. 
and  alarms.  "The  pH  probes  are  pre-set 
to  activate  timers  (which  are  set  to 
correspond  with  vat  retention  times) 
that  both  shut  down  process  flows  if  pH 
levels  are  not  maintained  and  trigger 
alarms.  The  ORP  probe  contix)l8 
reduction  through  continuous  monitoring 
of  the  reduction  vat  and  also  controls 
the  addition  of  sodium  metabisulfite. 
Similar  to  the  pH  probe,  the  ORP  probe 
is  connected  to  timers  and  alarms  so 
that  the  process  shuts  down  if  chemical 
additions  do  not  occur  as  needed.  In 
addition.  Kawneer's  treatment  system  is 
isolated  from  other  waste  streams,  thus 
minimizing  interference,  and  is  run  to 
allow  ample  time  and  capacity  for 
treatment  to  occur.  For  these  reasons, 
the  Agency  believes  that  Kawneer's 
treatment  system  is  capable  of 
controlling  the  reduction  of  hexavalent 
chromium.  The  Agency,  therefore,  does 
not  believe  diat  total  levels  of  chromium 
in  Kawneer's  petitioned  waste  present  a 
hazard  to  either  human  health  or  the 
environment 


Further,  because  Kawneer  only 
analyzed  two  representative  samples  of 
the  filter  press  sludge  for  leachable 
cyanide  and  because  the  Agency 
believes  that  Kawneer  could  achieve 
lower  detection  limits  for  its  cyanide 
analyses  if  requested  to  do  so,  the 
Agency  also  reviewed  the  total 
concentrations  of  cyanide  reported  for 
the  petitioned  waste.  This  review 
indicated  that  the  maximum  reported 
level  of  cyanide  in  the  petitioned  waste 
of  0.55  ppm  was  below  the  Agency's 
level  of  regulatory  concern  for  cyanide 
[i.e.,  0.7  ppm).  See  "Docket  Report  on 
Health-based  Regulatory  Levels  and 
Solubilities  Used  in  the  Evaluation  of 
Delisting  Petitions,"  April  1990,  located 
in  the  RCRA  public  docket  Thus,  the 
Agency  believes  that  leachable 
concentrations  of  cyanide  in  the 
petitioned  waste  are  not  of  concern. 

As  reported  in  Table  1.  the  maximum 
concentration  of  total  cyanide  in 
Kawneer's  waste  is  0.55  ppm.  Because 
reactive  cyanide  is  a  specific 
subcategory  of  the  general  class  of 
cyanide  compounds,  the  maximum  level 
of  reactive  cyanide  in  the  petitioned 
waste  also  will  not  exceed  0.55  ppm. 
Thus,  the  Agency  concludes  that  the 
concentration  of  reacative  cyanide  will 
be  below  the  Agency's  interim  standard 
of  250  ppm.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation," 
July  12. 1985,  Internal  Agency 
Memorandum  in  the  RCRA  public 
docket.  Lastiy.  because  the  maximum 
reported  total  constituent  concentration 
of  sulfide  in  the  waste  is  0.016  ppm,  the 
concentration  of  reactive  sulfide  will  be 
below  the  Agency's  interim  standard  of 
500  ppm.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation." 
July  12, 1985.  Internal  Agency 
Memorandum  in  the  RCKA  public 
docket. 

The  Agency  also  evaluated  the 
mobility  of  the  hazardous  organic 
constituents  detected  in  Kawneer's 
waste  unsing  die  VHS  model.  The 
Agency  used  the  OLM  to  predict  the 
leachable  concentration  of  each  of  the 
four  constituents  [i.e.,  bis(2- 
ethylhexyl)phthalate.  dibutyl  phthalate, 
ethyl  benzene,  and  toluene)  detected  in 
the  filter  press  sludge.  The  resulting 
leachable  concentrations  then  were 
used  as  inputs  in  the  VHS  model  in 
order  to  assess  the  potential  impact  of 
the  constituents  upon  the  ground  water. 
The  calculated  compliance-point 
concentrations  for  the  four  detected 
constituents  are  presented  in  Table  4. 
The  Agency  did  not  evaluate  the 
mobility  of  the  remaining  organic 
constitiients  from  Kawneer's  filter  press 
sludge  because  Uiey  were  not  detected 
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in  the  waste  itsiiig  appropriate 
analytical  methods.  As  stated 
previo«»ly,  ^  Afency  wMl  net  evaluate 
non-detectaWe  concentrations  of  a 
constitmiit  of  ooncrem  in  its  modeling 
efforts  if  te  non-detectabie  vahie  was 
obtained  using  the  appropriate 
analytical  raediod. 

Table  4— OLMA^S  Model:  Compli- 
ance-Point Concentiations  (ppm)  FiHar 
Press  Siudge 
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The  filter  press  sludge  exhibited  bt8(2- 
ethylhexyl)-phtbaiate.  dibatyl  phthalate, 
ethyl  benzene,  and  tohiene  levels  at  the 
compliance  point  well  below  the  health- 
based  levels  used  in  delisting  decision- 
making. The  Agency  concluded  after 
reviewing  Kawneer's  processes  and  raw 
materials  list  that  no  other  hazardous 
constituents  of  concern,  other  than  those 
tested  for.  are  being  used  by  Kawneer 
and  that  no  other  constituents  of 
concern  are  likely  to  be  present  or 
formed  as  reaction  products  or  by- 
products in  Kawneer's  waste.  On  the 
basis  of  test  results  submittMl  by  the 
petitioner  pmuaot  to  40  OH  260  22,  the 
Agency  concludes  diet  Kawneer's  waste 
does  not  exhibit  the  characteristics  of 
ignitabihty,  corrosivity,  or  reactivity. 
See  40  CFR  201.21. 281.22,  and  201.23. 
respectively. 

5.  Conclusion 

The  Agency  believes  that  Ka%vneer 
has  successfully  demonstrated  that  its 
filter  press  slut^  is  not  hazardous. 
Kawneer's  manufacturing  and  waste 
treatment  processes  are  believed  to  be 
uniform  and  consistent  because  the 
facility  does  not  perfonn  as  a  job  shop 
or  have  seasonal  product  variations. 
Furthermore,  the  Agency  believes  that 
the  samples  of  the  petitioned  waste 
analyzed  reflect  the  day-to-day 
variations  in  manufacturing  and 
treatment  processes  intended  to  be  used 
thereafter.  The  Agency,  therefore,  is 
proposing  that  Kawneef  s  waste  be 
considefed  non-hazardous,  as  it  should 
not  present  a  hazard  to  either  human 
health  or  the  environment  The  Agency 
proposes  to  grant  an  exclusion  to 
Kawneer  Company,  Incorporated, 
located  in  Springdale,  Arkansas  for  Its 
wastewater  treatment  filter  press  sludge 
described  in  its  petition  as  EPA 


Hazardous  Waste  No.  F019.  If  the 
proposed  rule  becomes  effective,  the 
wastewater  treatment  filter  press  sludge 
would  no  kmger  be  subject  te  regulation 
under  40  CFR  parts  202  through  266  and 
the  permitting  standards  of  40  CFR  part 
270. 

If  made  final  the  exchision  will  apply 
only  to  the  processes  coverdd  by  the 
demonstration  for  the  26  annual  cubic 
yards  of  filter  press  sludge  generated 
after  the  mid-1986  process  changes.  The 
facility  would  require  a  new  exclusion  if 
either  its  manufacturing  or  treatment 
processes  are  significantly  altered  such 
that  a  change  in  waste  oompoaition  or 
increase  in  waste  volume  occurred. 
Accordingly,  the  facility  would  need  to 
file  a  new  petition  for  the  altererd 
waste.  The  facility  must  treat  waste 
generated  from  changed  processes  as 
hazardous  until  a  new  exclusion  is 
granted. 

Although  managment  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  dehsted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  faciUty, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
mtmicipal  or  industrial  soHd  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  oriedamatioa 

DL  Etfecttre  Date 

This  rule,  if  finally  promulgated,  will 
become  effective  immediately  upon  such 
final  promulgation.  The  Hazardous  and 
Solid  Waste  Amendments  of  1084 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  aftier 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  30ia  EPA 
believes  that  this  exclusion  should  be 
effective  immediately  upon  final 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 


Procedures  Act.  pursuant  to  5  U.S.C. 
553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  list  of 
hazaidous  wastes,  thereby  enabling  this 
facihty  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's  rule. 
This  proposal  is  not  a  major  regulation; 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  FlexiUUty  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/.a.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  die  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
litis  regulation,  therefore,  does  not 
require  a  regulatory  flexibilify  analysis. 

VL  Paperworic  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  Ods  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Rednction  Act  of  1900 
(Pub.  L  96-51^  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2(S(M)053. 

List  of  Subjects  in  40  CFR  Part  281 

Hazardous  waste.  Recycling,  and 
Reporting  and  recordkeeping 
requirements. 


Dated:  July  23, 1990. 
feffery  D.  Denit, 

Deputy  Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the  preamble, 
40  CFR  part  281  is  proposed  to  be 
amended  as  follows: 

PART  261-IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  "The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6805.  e912(a),  0921, 
6922,  and  683a. 

2.  In  Table  1  of  appendix  IX  of  part 
281,  add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  iX— Wastes  Excluded  Under 
§§26020  and  260.22 


Table  1.— Wastes  Excluded  From  Non- 
specific Sources 
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FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

44CFRPart67 
[D0Ci(etN0.FEaiA-MMl 

Proposed  Flood  Elevation 
Determinations;  Callfomia,  et  $L 

AOENCv:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


;  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listeid  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  communify  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 
PATES:  The  period  of  comment  will  be 
ninefy  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADORESSES:  See  table  below. 

FOR  PUIITHEII  mPOMNATION  CONTACT: 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washii^on,  DC 
20472,  (202)  64&-2767. 
SUPPLEMENTARV  mTORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C  4001-4128.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  §  60.3  of  the  program 


regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  die  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layers  of  insurance  on  existing 
buildings  and  their  contents.  Pursuant  to 
the  provisions  of  5  U.S.C.  605(b),  the 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  that  the  proposed  modified 
flood  elevation  determhiations.  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  Section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  fiitiu^ 
construction  with  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  writh  Federal 
standards,  die  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  or  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

1.  The  authorify  citation  for  part  67 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

2.  The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 
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Send  oow»aef<s<sTl»Henorahls,Mlwdftad^Chrtnnw  of  «»Townah»<l  West  Pfceland  Board  of  Supan(iaor».ChaaM  County.  P.O.  Box  288.  Cha^ 
Panneytvania  10425.  


SouO)  CanNM. 


Town  of  Inao.  J       _ 
a  nkJilaiid  CuuiAm 


Rawls  Creek. 


At  ooafluema  ol  Tdbalary  R-2 

About  1.900  feet  upetreem  of  county  boundsry. 
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Proposed  MoomEO  Base  Flood  Elevations— Continued 


O^/lown/oounly 


SowM  of  Hoodbig 


Locstton 


fOMlhinto 
ground.  'Elevation  in  tool 
(NGVD). 


Eidrtng  ModHM 


tor 

toTTw 


•t  t»  Town  HA  7300  Woodrew  SirMl.  P.O.  Boa  406.  bmo,  SouVi  Coralna. 
HonoraM  Mttccy  Cwtv.  Mayor.  Town  ol  hmo.  P.O.  Boat  408.  kmo,  Soi««  Cvoino  29063. 


fwriTOnyii,  lovm 


BoitD'AicCrMk. 


nljfjiuuunvnviy  nm  ^m 
ri-KaniM-T«xas  Ralrocd. 

A^|)iuxiniol0ly  0.8  milo 
KanMs-TuM  Railroad. 


at 


upairaam  oi  Maaouri- 


•705 
•783 


Sand 


for 

loTIW 


M  ttM  Qtw  ^^rfL  ^ 

Hononbla  Ovanca  PBatt.  Mayor  of »»  Town  of  WWfawrlght.  QrayK)n  County,  Box  516.  WhilawrtBht.  Ta«aa  75491. 


Ataandria.  Qly  Ondap. 


BaddMFHm — 


CamaranRun- 


Confhianca  wW>  Badiick  Run  and  Camaron 

Rua 

Upt»a«n  tida  of  Ouka  Siraal 

Conlluanoa  with  Hohnaa  Run  and  Camaron 

Run. 
Approiriwaiafy  1,600  (aat  downttraam  of  Soul^ 

Van  Dom  Siraal 

Confluence  with  Potomac  River 

Aporoximately  300  feat  dommstream  of  SoiMh 

Palricfc  Street 
Upetreem   side  of   Richmond   Frodoricktburg 

Potomac  Railroad. 
Confluence  of  Hotmee  Run  and  Backlck  Run.... 
Appronmatefy  04  mite  downttraam  of  1-95 

(Woodrow  Wilson  Bridge). 
Approximaleiy   2.3    mries    upstream   of   1-95 

(Woodrow  Wilson  Bridge). 
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9^ 

10* 

50^ 

S5* 
9' 
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•49 

59^ 
49* 


11* 

ir 

49* 

49' 
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Sod  oonwncnis 
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at  9ta  Oly  Hal.  Room  2300,  301  King  Street.  Alexandria.  Virginia 
HonorMe  Jvnes  P.  Moraa  Jr ,  Mayor  of  the  City  of  Aiexandna.  City  Hal.  Room  2300.  301  King  Street  Alexandria.  Virginia  22314. 


Oartt  County 
(IMnoorporalad  Araaa). 


Sand  oommams 


tor 
loTha 


LacwiaaCraak About  500  feet  downstream  of  NE.  Goodwin 

Road. 

Just  upstream  of  NE.  Qoodwinj  Road 

At  confluefKe  of  Spring  Branch 

At  confluence  of  Big  Ditch 

Just  downstream  ol  Fourth  Plain  Road 

Atwui  500  feet  upstream  of  Fourth  Plain  Road... 
at  the  Cl»1(  County  Aasessor's  Office,  darfi  County  Courthouse,  1200  Franklin  Street.  Vancouver,  Washington. 
Honorable  David  Sturdavart,  Chairman.  Clark  County  Bovd  of  ComrrassKjners,  P  O.  Box  5000,  Vancouver,  Washington  96668 


•187 

•193 
•196 
•196 
•212 
•216 


Hancock  County 
Unincorporated  Areas. 


Harmon  Craak.. 


At  downatream  corporate  Imita.. 


Sand  comments 


At  upstream  corporate  Kmitt. — 
tar  inepection  at  the  County  Courthouse,  Court  Street  New  Cumberland.  West  Virgna. 
to  Ma.  Eleanor  Strvght  Hancock  County  Clark,  P.O.  Box  367.  New  Cumberland.  West  Virginia  26047 


•681 
•701 


Issued:  July  2a  ISSa 
HaraM  T.  Divyaa, 

Administrator,  Federal  Insurance 
A  dministration. 

[FR  Doc  90-18282  Filed  8-3-90:  8:45  am) 
iooM«ri»-rMi 


action:  Proposed  rule;  extension  of  time 
for  filing  reply  comments. 


FEDERAL  COMMUNICATIONS 


47CFf!Pirt61 

(CC  Doctot  No.  M-ISa;  DA  M-M6] 

CofiMiNinicetloiw  ConNnon  Carnefs 

Aoeicv:  Federal  Commimications 
Commission. 


r:  In  an  Order  released  July  16, 
1990,  the  Common  Carrier  Bureau  (the 
Bureau)  of  the  Federal  Communications 
Commissioh  extended  by  thirty  days, 
until  September  4, 1990.  the  deadline  for 
filing  reply  comments  in  Competition  in 
the  Interstate  Interexchange 
Marketplace,  CC  Docket  No.  90-132,  55 
FR  18007  (April  sa  1990).  The  Bureau's 
order  granted  a  luly  9. 1990,  motion  filed 
by  the  United  States  Department  of 
Justice  (DOJ)  requesting  the  extension. 
DO)  stated  that  additional  time  was 
necessary  because  of  the  importance 
and  complexity  of  the  issues  presented, 
the  volume  of  comments  that  were  filed, 
and  the  conflicting  demands  placed  on 
its  limited  resources. 


DATES:  Reply  comments  must  be  filed  on 
or  before  September  4, 1990. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Phillips.  Policy  and  Program 
Plarming  Division,  Common  Carrier 
Bureau,  (202)  632-4047. 
8UFFLEMSNTARV  information: 

Order 

In  the  Matter  of  Competition  in  the 
Interstate  Interexchange  Marketplace;  CC 
Docket  No.  90-132. 

Adopted:  ]uly  13. 1990.  Released:  )uly  16, 
1990. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  On  July  9, 1990,  the  United  States 
Department  of  Justice  (DOJ)  filed  a 


motion  seeking  a  thkty-day  extensioa  of 
the  deadline  for  fihng  reply  conuBents  ia 
this  proceeding.*  DOJ  states  that  it 
needs  additional  time  because  of  the 
importance  and  oonaplexity  of  the  iseues 
presented,  the  vokune  of  coaunentB  that 
were  filed,  and  the  conflicting  demaadi 
placed  on  DOf's  liooted  reeouroes  by 
ongoing  proceedings  before  the  United 
States  District  Coart  for  the  District  of 
Columbia  concerning  renoval  of  the 
inforaiation  services  restnction  imposed 
on  the  Bell  Operatmg  Coaqyanies  ly  the 
Modifkatioo  of  Final  Judgment  ■  No 
party  filed  oomnmntw  on  this  Biotran. 

2.  Although  it  is  the  policy  of  the 
Commission  that  extensions  of  time 
shall  not  be  loutioely  granted,'  we 
believe,  in  light  of  tbie  importance  of  the 
issues  presented  in  this  proceeding,  that 
the  public  interest  would  be  served  by 
allowing  DOJ  the  additional  time  U 
requests  for  filing  reply  comments. 
Tlierefbre,  we  grant  DOJ's  motion  and 
extend  the  date  for  filing  reply 
comments  for  thirty  days,  antil 
September  4. 199a 

3.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4(j]  and  5(c]  of  the 
Communications  Act  ol  1934.  as 
amended.  47  U.SX1 154(j)  and  15S(x^ 
and  authority  delegated  theremder 
pursuant  to  \i  (L91  and  0.291  of  the 
Commission's  Rules.  47  CFR  Oin  end 
0.291.  that  the  motion  of  DOJ  for 
extension  of  time  is  granted.  The 
deadline  for  filing  reply  comments  is 
extended  to  September  4. 199a 

Fednal  ConunaaifiatioM  Coiihiumuhl 
Richard  HLFisaMHW, 
Chief,  Common  Carrier  Btaeau. 
(FR  Doc.  9B-16199  FUed  »-3-98;  SylS  aii4 
leeectnt-ovN 


47  CFR  Farts  M,6t 
[CC  Docket  Na  90-4131 

Oparsflor  Scn^tos  PfOvMsrs 

aoency;  Federal  Conmunications 

ComiatsehMi 

ACHOH:  nopoaed  nde;  conectioa. 


m  This  document  corrects  a 
Notice  of  Proposed  Riikmaking.  55  FR 
29639.  July  20.  IfllM),  ooncemiQg  operator 
service  providers  that  contains  an 
erroneous  filing  date  for  reply 
comments.  The  Notice  is  corrected  to 
change  die  filing  date  for  reidy 


>  TkU  Froesadk«  wae  ioitialad  br  a  NeUoe  of 
Propnaert  BwlaiMkii^  lelsaaed  Apdl  U.  IflStt  See 
Competition  in  tbe  latsrstate  Intanxchange 
Marketplace.  8  FCCKod  ST  ttSSO). 

*  See  OMtM/SdsiSf  e.  ,A7»r.  HZ  r.  Supp.  131 
(DD.ClSSq. 

•S0eCCFRt.4aM. 


comnents  bom  September  24.  tlM  to 
October  0.  isea  TheCeaaaiaBioa 
released  an  errataiai  oa  fidy  91. 1990. 
that  aiao  contains  this  correction. 

DATES:  CoaunentB  most  be  filed  on  or 
before  Septeaiber  7, 1998,  and  replies 
must  be  f^Med  on  or  before  October  9. 

1990. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Wat^nngton,  DC  20S54. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kurt  A.  Schroeder.  Enforcement 
Division,  Common  Carrier  Bureau,  (202) 
632-4887. 

SUPPLEMBNTARV  INFORMATION:  in  FR 
Do&  90-17034,  piAJished  In  the  Jdy  20. 
199a  Fedoeal  Re^ster  OB  page  29639,  die 
foUowing  corrections  are  aiade 
regarding  the  filing  date  for  reply 
coBunents: 

1.  The  filing  date  for  replies  listed 
under  "DATES"  is  changed  from 
September  24.4990  to  October  9, 1990. 

2.  On  page  29646,  tiiird  coluran.  the 
first  sentence  of  paragraph  12  of  Ae 
Federal  Roaster  simmiary  of  flie  Notice 
of  Proposed  Rulemaking  is  corrected  to 
read;  "It  ia  farther  otxtered.  pursuant  to 
§  §  1.415  and  1.419  of  ^  Commission's 
Rules,  47  CFR  1.415, 1.419,  that  ail 
interested  parties  may  file  comments  on 
the  matters  discussed  in  this  Notice  and 
the  proposed  rules  contained  below  by 
Septen^  7, 1990,  and  reply  comments 
by  October  9, 1990." 

Federal  CommunicatioBS  GoBiiissien. 
Donna  R.  Searry, 
Secretary. 
[FR  Doc.  SB-iasa)  Fled  S-a^O:  8945  am] 


47  CFR  Part  t7 

[PR  Dockal  Na  90-340;  FCC  90-471] 

Amandmant  of  tha  Aviation  8sr>ilcss 
Ridas  Concaming  0ia  Fraquancy 
Totaranca  for  YHF  Aircraft  Radtos 

AOENCV:  Petleral  Coramunications 
ComimsBion. 

action:  Proposed  nries. 

SUMMART.The  proposed  rules  woidd 
permit  the  continued  use  of  VW 
Aircraft  Radios  witii  a  tolerance  of  SO 
parts  per  million.  The  Airiine  Owners 
and  mots  Association  (AOPA)  and 
others  requested  dris  action. 
dates:  CoBuaents  are  due  on  or  before 
September  24, 1990  and  reply  comments 
on  or  bef^  October  9. 199a 
addresses:  Federal  Cnmnuaications 
Cofluaission.  Waafaington.  OC  2SS64. 


Robert  P.  DeVaang  Mvale  Badta 
Bureau.  (202)  tae-TlTS. 
SUFFt— NTARV  INFORMATION.  IMs  iS  a 
summary  of  the  Gomadesion's  Nottoe  of 
Proposed  Rulemaking  (NFSM)  admiled 
July  23.  ia9a  aad  released  July  31.  MOa 
The  full  text  of  this  Commission 
docaaaent  and  the  proposed  rales  are 
available  for  inspection  and  copying 
during  normal  hoars  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  full  text  of  this 
decision  may  also  be  purchased  fiom 
the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (202)  6^-39ea  2100  M  Street  NW.. 
Washington  DC  20037. 

Sununary  of  Notice  of  Proposed 
Rulemaking;  Under  current  Commission 
Rules  and  applicable  waivers,  all  VHP 
Aircraft  Radios  would  have  to  meet  a 
fiequency  tolerance  of  30  ppm. 
Imposition  of  this  requirement  could 
render  obsolete  up  to  93,00  currently 
installed  radios.  Tlie  petitkMiers  have 
requested  that  the  mks  be  amended  to 
permit  these  radios  to  be  used 
indefinitely.  Ito  rale  making  addreases 
diat  request. 

We  heire  tietermined  that  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  96-354)  does  not  apply  to 
this  rule  making  proceeding  because,  if 
promulgated,  it  will  not  have  a 
significant  economic  impact  en  a 
substantial  mmber  of  small  entities.  l%e 
proposed  rule  would  allow  eoBtinned 
operation  of  equipment  now  in  the  field. 

Ordering  Qause:  Andiority  for 
issuutce  of  this  Notice  is  contained  in 
sections  A\S\  303  (f)  end  (r)  of  the 
Communications  Act  of  1994,  as 
amended,  47  U.8.C  154(i).  308  (I)  and  (r). 
Pursuant  to  appHcaUe  procedures  set 
forth  in  S  §  1-41S  and  1.419  of  the 
Commission's  Rtdes  (47  CFR  1.41S  and 
1.41^  interested  patties  may  file 
comments  on  or  before  September  24. 
1990,  and  reply  comments  on  or  before 
October  9, 1990.  All  relevant  and  timriy 
comments  will  be  considered  by  die 
Conimisf  ion  before  final  action  is  taken 
in  this  proceeding.  To  file  fbnnaHy  in 
this  proceeding,  participants  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments  and  suppuitlng 
comments.  If  partidpants  want  eadi 
Commissioner  to  receive  a  personal 
copy  of  their  tuiuments,  an  ori^nal  end 
nine  copies  must  be  ffled.  Comments 
and  reply  comments  should  be  sent  to 
Ofiice  of  die  Secretary.  Federal 
Commimications  Commission. 
Washii^taa.  OC  20664.  Commeato  aad 
reply  ooeuneats  will  be  avaifaMo  for 
public  in^Mcttoa  daring  rsyilnr 
business  hsass  ia  die  Dockets  Reference 


31880 


Fedwal  Regbtar  /  Vol.  55.  No.  151  /  Monday.  August  6.  1990  /  Proposed  Rules 


Federal  Register  /  Vol.  55.  No.  151  /  Monday.  August  6.  1990  /  Proposed  Rule» 


Room  (Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street  NW..  Washington,  DC.  A  copy  of 
this  HPFM  shall  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  S7 

Aviation  services.  Aircraft  stations. 
Frequencies,  Radio. 

Federal  Communications  Commission. 
Oonna  R.  Saucy. 
Secntary. 

[FR  Doc  90-18200  Piled  8-6-40;  8:45  am] 
I  coot  SMS-SMI 


DEPAfmiENT  Of  THE  INTERIOR 

S0CFRPart17 
RIN  101»-AB42 
EndenQefed  and  TTweatened  WBdNf e 


Statue  tof  a  Plant,  Arsyroxiphhin) 
hauewee  (Ka'u  sBver  sWor  d) 

AOesev:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 


R  The  U.S.  Fish  and  WUdlife 
Service  (Service)  proposes  to  list  a 
plant  Argywxj'phwm  kauense  (Ka'u 
silversword),  as  an  endangered  species 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  species  is  known 
only  from  3  small  populations  totaling 
about  400  individuals,  located  on  the 
island  of  Hawaii.  The  greatest 
immediate  threat  to  the  survival  of  this 
species  is  predation  and  habitat 
degradation  by  feral  animals.  Feral  pigs 
prevent  seedling  establishment,  and  pigs 
and  mouflon  sheep  prevent  the  plants 
from  reaching  maturity.  The  small 
population  size  with  its  limited  gene 
pool  compounded  by  a  requirement  for 
cross  pollination,  and  single  flowering 
within  the  lifetime  of  an  individual 
plant  lead  to  threats  associated  %vith 
depressed  reproductive  vigor.  Lava 
Hows  and  associated  wildfires  also 
threaten  this  species.  A  determination 
that  Argyroxiphium  kauense  is 
endangered  would  implement  the 
Federal  protection  and  recovery 
provisions  provided  by  the  Act. 
Comments  and  materials  related  to  this 
proposal  are  solicited. 

DATIS:  Comments  from  all  interested 
parties  must  be  received  by  October  5. 
1990.  Public  hearing  requests  must  be 
received  by  September  20, 1990. 


;  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Ernest  F.  Kosaka,  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  300  Ala 
Moana  Boulevard,  Room  6307,  P.O.  Box 
50167.  Honolulu.  Hawaii  96850. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 

rON  niRTNIR  MTOmiATION  CONTACT: 

Joan  E.  Canfield.  at  the  above  address 
(808/541-2749  or  FTS  551-2749). 
SUI>PtEMINTARY  INFOHMATION: 

Background 

Argyroxiphium  kauense  was  first 
collected  above  Kapapala  on  the  south 
slope  of  Mauna  Loa  by  C.N.  Forbes  in 
1911.  That  and  another  sterile  collection 
were  identified  as  Argyroxiphium 
sandwicense  var.  macrocephalum  Gray 
by  D.D.  Keck.  After  the  first  flowering 
and  fruiting  material  were  collected  in 
1956,  A.  sandwicense  var.  kauense  was 
described  by  ).F.  Rock  and  M.C.  Neal 
(1957),  who  named  the  plant  after  Kau 
District  where  it  grows.  Later  that  year, 
O.  and  L  Degener  (1957)  elevated  the 
new  variety  to  species  rank.  All 
subsequent  collections  and  confirmed 
sightings  are  from  three  areas:  off 
Powerline  Road  in  Upper  Waiakea 
Forest  Reserve  (South  Hilo  District) 
where  a  fence  surrounds  one-third  of  an 
acre  of  occupied  habitat  in  the  general 
vicinity  of  Ainapo  Trail  in  both 
Kapapala  Forest  Reserve  and  Kahuku 
Ranch  (Kau  District)  where  an 
extremely  sparse  population  spans  a 
distance  of  approximately  15  miles,  and 
at  Ke  a  Pohina  on  Kahuku  Ranch  (Kau 
District)  where  a  fence  provides  some 
protection  to  5  acres  of  habitat. 
Argyroxiphium  kauense  is  extant  at  at 
least  two  of  those  three  localities 
(Elizabeth  Powell,  University  of  Puerto 
Rico,  botanist,  and  Kaoru  Sunada, 
retired  florist  pers.  comms.,  1990). 
Although  the  Ainapo  population  has  not 
been  seen  since  1M6,  it  presumably  still 
exists  (William  Paty,  Hawaii 
Department  of  Land  and  Natural 
Resources  in  litt..  1990;  Jack  Lockwood. 
U.S.  Geological  Survey,  pers.  comm., 
1990).  The  species  occurs  on  State  and 
privately  owned  land  (Carolyn  Com. 
Hawaii  Department  of  Land  and  Natural 
Resources,  pers.  comm.,  1990).  Due  to 
insufficient  material,  the  identity  of  an 
historic  collection  from  Hualalai  (North 
Kona  District)  cannot  be  confirmed:  it 
could  possibly  be  A.  kauense  (Carr  1985, 
1990;  E  Powell,  in  litt.  1990;  E.  Powell, 
pers.  comm.,  1990). 

Argyroxiphium  kauense  is  a  rosette 
shrub,  usually  single  stemmed,  its 
vegetative  stems  about  1  to  24  inches  (3 


to  70  centimeters  (cm))  long,  and 
flowering  stems  about  2  to  8  feet  (ft)  (0.7 
to  2.5  meters  (m))  long.  The  leaves  are 
very  narrowly  sword  shaped,  3-  to  4- 
angled  in  cross  section,  about  8  to  16 
indies  (20  to  40  cm)  long  and  0.2  inches 
(0.5  cm)  wide  at  the  middle,  nearly 
covered  with  dense,  silky,  silvery  gray 
hairs.  The  flowering  stalk  has  many 
branches,  each  with  a  flowering  head  of 
3  to  11  ray  flowers  each  about  0.4  inches 
(1  cm)  long,  and  50  to  200  disk  flowers 
each  about  0.2  inches  (0.6  cm)  long.  The 
white  or  yellow  to  wine  red  flowers 
bloom  in  August  and  September.  The 
fruits  are  dry,  black  seeds. 
Argyroxiphium  kauense  is  distinguished 
from  closely  related  species  by  its 
na..'ower  leaves,  hairs  not  completely 
covering  the  leaf  surface,  and  fewer  ray 
flowers  per  head  (Carr  1985, 1990). 

Argyroxiphium  kauense  grows 
primarily  in  moist  forest  openings  or 
bogs  at  about  5300  to  7600  ft  (1600  to 
2320  m)  elevation,  although  plants  also 
occur  on  well  drained  substrates  in 
relatively  dry  sites  (Carr  1990;  Rick 
Warshauer,  Hawaii  State  Office  of 
Planning,  in  litL,  1979; ).  Lockwood,  pers. 
comm.,  1990).  The  substrate  is  'a'a  or 
pahoehoe  lava,  sometimes  with  wet 
humus,  on  flat  to  steep  and  irregular 
ground  (Degener  et  al.  1976,  Meyrat 
1982).  The  vegetation  is  most  typically 
dry  scrub  or  scrub  forest  dominated  by 
Metrosideros  polymorpha  ('ohi'a-lehua), 
with  such  associates  as  Styphelia 
tameiameiae,  Coprosma  emodeoides, 
Dodonaea  viscosa,  Geranium  cuneatum, 
Vaccinium  reticulatum,  Oreobolus 
furcatus,  Cahnia  sp.,  Deschampsia 
nubigena,  and  Carex  alligata  (Hawaii 
Heritage  Program  1989;  Donald  Reeser, 
formerly  National  Park  Service,  in  litt, 
1974;  R.  Warshauer.  in  litt.,  1979).  The 
open  bog  site  shares  those  associates 
but  is  dominated  by  sedges  (Oreobolus. 
Rhynchospora  chinensis  ssp. 
spiciformis,  and  Carex  montis-eeka) 
(Clarke  1982). 

The  greatest  immediate  threat  to  the 
survival  ol  Argyroxiphium  kauense  is 
damage  from  feral  herbivores.  Mouflon 
sheep  and  pigs  have  reduced  this 
species'  numbers  considerably  over  the 
past  two  decades  (Carr  1990;  Clarke 
1982;  E  Powell,  in  litt..  1985;  E.  Powell, 
Lani  Stemmermann,  University  of 
Hawaii.  Hilo  and  K.  Sunada.  pers. 
comms.,  1990).  Pigs  prevent  seedling 
establishment  and  pigs  and  mouflon 
prevent  the  plants  from  reaching 
maturity  (E.  Powell,  in  litt.  1985).  As  one 
example  of  the  effects  of  feral  animals 
on  A.  kauense,  the  Powerline  Road 
population  fell  from  about  1000  plants  of 
all  size  classes  in  1975  to  20  plants,  all 
immature,  in  1984  (E.  Powell,  in  litt.. 


1985).  While  portions  of  two  populations 
have  been  fenced,  one  fence  did  not 
exclude  mouflon  or  pigs  entirely  (E. 
Powell  in  litt^  1985).  The  entire  species 
is  currently  estimated  to  number  about 
400  individuals  (].  Lockwood,  E.  Powell, 
and  K.  Sunada.  pers.  comms.,  1990).  The 
small  population  size  with  its  limited 
gene  pool,  compounded  by  a 
requirement  for  cross  pollination  and 
single  flowering  within  the  lifetime  of  an 
individual  plant  comprise  a  serious 
potential  threat  to  the  reproductive  vigor 
of  this  species,  as  do  lava  flows  and 
associated  wildfires  (Kimura  and 
Nagata  1980;  Powell  1986;  Linda 
Cuddihy,  National  Park  Service,  in  litt, 
1990;  E.  Powell,  pers.  comm..  1990). 

•Federal  government  action  on  this 
species  began  as  a  result  of  Section  12  of 
the  Act,  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9. 1975.  On  July  1. 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  accepting  the 
report  as  a  petition  within  the  context  of 
Section  4(c)(2)  (now  Section  4(b)(3)(A)) 
of  the  Act  and  giving  notice  of  its 
intention  to  review  the  status  of  the 
plant  taxa  named  therein.  In  this  and 
subsequent  notices,  Argyroxiphium 
kauense  was  treated  as  under  petition 
for  listing  as  endangered.  As  a  result  of 
this  review,  on  June  16, 1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1700  vascular  plant 
species  to  be  endangered  pursuant  to 
Section  4  of  the  Act.  In  1978, 
amendments  to  the  Act  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  iivtlie  Federal 
Register  (44  FR  70796)  of  the  withdrawal 
of  diat  portion  of  the  June  16, 1976, 
proposal  that  had  not  been  made  final, 
along  with  four  other  proposals  that  had 
expired. 

The  Service  published  an  updated 
Notice  of  Review  for  plants  on 
December  15, 1980  (45  FR  82480). 
September  27. 1985  (SO  FR  39525],  and 
February  21. 1990  (55  FR  6183),  including 
Argyroxiphium  kauense  as  a  Category  1 
candidate,  meaning  that  the  Service  had 
substantial  information  indicating  that  a 
proposal  for  listing  is  warranted.  Section 
4(b){3)(B]  of  Act  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt  Section  2(b)(1)  of  the  1962 
amendments  further  requires  all 


petitions  pending  on  October  13. 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  latter  was 
the  case  for  A.  kauense  because  the 
Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition.  On 
October  13, 1983,  the  Service  found  that 
the  petitioned  listing  of  this  species  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  Section  4(b)(3)(B)(iii)  of  the  Act: 
notification  of  tUs  fin(Ung  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  die 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act  The 
finding  was  reviewed  in  October  of 
1984, 1985, 1986, 1987, 1988.  and  1989. 
Publication  of  the  present  proposal 
constitutes  the  final  1-year  finding. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to  implement 
the  listing  provisions  of  the  Act  set  forth 
the  procedures  for  adding  species  to  the 
Federal  list.  A  species  may  be 
determined  to  be  an  endangered  or 
tlueatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Argyroxiphium  kauense 
(Rock  &  Neal)  Degener  ft  I.  Degener 
(Ka'u  silversword)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Feral  and 
domesticated  animsJs  (goats,  pigs, 
sheep,  and  cattle)  have  altered  and 
degraded  the  vegetation  of  much  of 
Hawaii,  including  the  areas  where 
Argyroxiphium  kauense  may  have 
formerly  grown,  and  where  it  still  exists 
(Mitchell  1981;  Scott  et  al.  1986:  Tomich 
1986;  E.  Powell  in  litt  1985).  The  former 
range  of  this  species  may  have  extended 
in  a  band  around  the  south  and 
southeast  flanks  of  Mauna  Loa  at  about 
6000  ft  (1830  m)  elevation,  as  well  as  its 
northeast  flank,  and  possibly  also 
included  Hualalai  (E.  Powell  in  litt.. 
1985. 1990;  E.  Powell  pers.  comm..  1990). 
During  the  1930's  the  territorial 
government  built  "the  Kau  fence"  on 
Mauna  Loa's  southeast  flank  to  keep 
feral  goats  of  the  lava  uplands  from 
invacUng  the  lower  forests.  Thus  these 
animals  may  well  have  reduced  the 
range  of  A.  kauense  (Tomich  1986). 
Whereas  specific  dociunentation  diat 
feral  animals  reduced  the  former  range 
of  this  species  is  lacking,  there  is 
specific  recent  documentatioD  of  feral 
mouflon  sheep,  pigs,  and  goats 
damaging  and  consuming  A.  kauense. 
and  mechanically  disturbing  the 
adjacent  ground  (Clarice  1982:  Stone 


1985:  E.  Powell  in  litL,  1965;  D.  Reeser. 
in  litL,  1974:  R.  Warshauer.  in  litL.  1979). 

When  rooting,  feral  pigs  knock  over 
and  uproot  plants;  this  activity  caused 
the  precipitous  drop  in  the  Powerline 
Road  population  (E.  Powell  in  litL, 
1985).  The  fence  erected  at  that  site  for 
the  Upper  Waiakea  Bog  Plant  Sanctuary 
did  not  enclose  the  entire  population  (C. 
Com,  L  Cuddihy,  and  L  Stemmermann. 
pers.  comms..  1990).  Pigs  have  severely 
disturbed  the  remainder  of  the  bog. 
destroying  all  unfenced  Argyroxiphium 
kauense  plants  except  two  new 
seedlings  as  of  1989  (E.  Powell  in  litt., 
1990;  E.  Powell  pers,  comm..  1990).  Pig 
rooting  has  thus  destroyed  former 
habitat  and  continues  to  destroy 
potential  habitat  of  this  species.  In 
contrast  within  the  fenced  Sanctuary, 
the  population  has  increased  from  20  to 
77  individuals  in  5  years  (E.  Powell  in 
litt.,  1990).  Pigs  have  also  uprooted 
seedlings  of  A.  kauense  at  the  Ke  a 
Pohina  population,  and  have  uprooted 
odier  native  species  at  all  three  extant 
populations  (E.  Powell  in  litt.,  1985;  R. 
Warshauer.  in  litt.,  1979).  While 
abundant  seedlings  of  A.  kauense  have 
been  noted  at  sites  where  pig  rooting 
has  occurred,  subsequent  rooting  up  of 
seedlings  outweighs  the  extent  to  which 
pigs  temporarily  provide  sites  for 
seedling  establishment  (E.  Powell  in 
litt.,  1985. 1990;  Charles  Wakida,  Hawaii 
Department  of  Land  and  Natural 
Resources,  pers.  comm.,  1990).  Rooted 
up  ground  also  provides  sites  for 
invasion  by  more  aggressive  alien  plant 
species.  Alien  plants  are  common  at  the 
Powerline  Road  population  and  may  be 
spreading  in  response  to  pig  rooting,  as 
is  the  case  in  other  Hawaiian  bogs 
(where  weeds  often  spread  at  the 
expense  of  another  Argyroxiphium 
species)  (Clarke  1982;  Loope  et  al.  1990; 
Medeiros  et  al.  1990:  L  Cuddihy,  pers- 
comm.,  1990).  While  alien  plants  pose  a 
potential  threat  they  are  not  a  serious 
threat  to  A.  kauense  at  present  (Karen 
Asherman.  formerly  The  Nature 
Conservancy,  Hawaii,  in  litt.,  1985;  L 
Cuddihy  and  E.  Powell  pers.  comm., 
1990). 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  The  species  is  of  some 
horticultural  and  ornamental  interest 
(now  growing  at  Kew  Gardens),  and  in 
the  past  seed  was  collected  for 
propagation  (Degener  et  al.  1976). 
However,  such  activity  is  not  minimal. 
Taking  and  vandalism  are  potential 
threats  that  could  result  from  increased 
specific  publicity. 

C  Disease  or  predation.  As  noted  in 
factor  A.  feral  mouflon  sheep,  pigs,  and 
goats  are  known  to  feed  on 
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Argyroxiphiwn  kauatae  (Qarlw  1982;  & 
Powell  in  IJtt.,  1985;  D.  Re«Mr,  in  litt^ 
1874:  G«rald  Cair,  Unhreraity  of  Hawaii. 
Botany  Departraant  and  K.  Sanada. 
pen.  comm.,  1990).  Grazing  by  mouflon 
either  kiOs  plants  or  cautee  tbem  to 
resprout  with  multiple  stems  and  greatly 
reduced  vigor  (E.  Powell  in  litt.,  198S). 
The  Ke  a  Pohina  population  of  A. 
kauense  declined  markedly  as  a  result 
of  the  activities  of  a  herd  of  an 
estimated  200  mouflon  (K.  Aaherman,  in 
litt.,  1985).  In  1874,  the  year  mouflon 
were  released  this  population  ntonbered 
thousands  of  plants,  including  2S0 
mature,  flowering  individuals  with 
rosettes  ap  to  3  ft  (1  m)  in  diameter 
(Degener  et  aJ.  1976;  K.  Ashennan,  in 
litt.,  1965;  L  Stemmennann,  pars.  comm.. 
1990).  TWo  years  later,  only  2071  plants 
with  a  diameter  over  3  inches  (8  m)  were 
counted  at  this  population  (Charles 
Lamoureux.  University  of  Hawaii 
Botany  Department,  pers.  comm.,  1960). 
Eight  years  later,  there  were  about  2000 
plants,  but  only  1  was  in  flower  and  less 
than  5%  of  the  plants  were  larger  than  10 
inches  (25  cm)  in  diameter  (E.  Powell  in 
litt.,  198S,  1990).  The  population  has 
continued  to  decline,  and  now  number 
fewer  than  300  individuals  (K.  Sunada, 
pers.  oomm.,  1990).  Almost  all  larger 
(mature)  plants  were  dead  and  grazing 
damage  was  evident  on  plants  as  smaU 
as  2  inches  (5  cm)  in  diameter,  even 
within  the  fence  erected  by  Kahuku 
Ranch  to  protect  this  species  (E.  Powell, 
in  litt„  1985. 1980).  Muufkm  had  eaten 
the  growing  tips  of  nearly  all  large 
individuals,  giving  this  population  little 
promise  of  regeneratiou  (G.  Carr  and  L 
Stemmermann.  pers.  comms.,  1680). 
Argymxiphium  kauense  and 
Mochaerina  were  the  only  species 
showing  signs  of  browse  damage  (E. 
Powell,  in  litt.,  1990).  Mouflon  may 
possibly  threaten  the  Ainapo  populaticm 
as  well. 

Grazing  damage  by  pigs  on  the  leaves 
and  stems  of  Argywxiphium  kauense. 
and  grazing  damage  on  leaves  that  had 
regrown  following  grazing  are 
documented  for  the  Powerline  Road 
population  (Clarke  1962).  Predation  by 
pigs  is  a  potential  threat  to  all 
populations  of  this  species.  While 
Kahuka  Ranch  and  the  State  have 
fenced  the  greater  part  of  the  two  largest 
populations  of  this  species,  the  widely 
scattered  Ainapo  population  is  not 
protected  from  feral  animals  by  fencing. 
Heavy  browsing  damage  by  feral  goats 
to  the  apex  and  lateral  leaves  of  i4. 
kauense  was  documented  in  1974  at  the 
Ainapo  population  (D.  Reeser,  in  litt.. 
1974).  Goats  are  a  potential  threat  to  the 
other  populations  of  i4.  kauense  (L 
Cuddihy,  E.  Powell  C  Wakida,  pars. 


comma.,  1990).  Cattle  grazing  may 
possibly  threaten  the  Ainapo  population 
(E.  Powell,  pers.  comm.,  1990).  Despite 
claims  diat  alien  insects  threaten  diis 
spedes,  only  native  pollinators  and 
other  native  insects  have  been 
confirmed  as  damaging  seed,  and  only 
to  a  minor  extent  (Degener  et  al.  1978; 
Kimura  and  Nagata  1980;  E.  I^)well, 
pers.  comm..  1960).  Most  of  the  seed 
collections  examined  by  Powell  (in  litt., 
1990)  had  negligible  seed  parasitism. 
Tephritis  sp.  larvae  primarily  consume 
inviable  seed,  so  that  even  the  few 
collections  with  appreciable  seed 
parasitism  did  not  affect  the  seed  set 
negatively  (E.  Powell,  in  litt.,  1990).  No 
significant  threats  to  A.  kausense  from 
disease  are  currently  known. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  One  population 
ol  Argyroxiphium  kauense  and  an 
extension  of  another  are  located  on 
private  land.  The  remaining  populations 
are  in  State  forest  reserves  or  plant 
sanctuaries.  State  regulations  prohibit 
the  removal  destruction,  or  damage  of 
plants  found  on  State  lands.  However, 
these  regulations  are  difficult  to  enforce 
due  to  limited  personnel  Hawaii's 
endangered  species  act  (HRS.  Sect. 
195D-4(a)  states  that  "Any  species  of 
wildlife  or  plant  that  has  beoa 
determined  to  be  an  endanger«l  species 
pursuant  to  the  Endangered  Species  Act 
(of  1973)  shall  be  deemed  to  be  an 
endangered  species  under  the  provisions 
of  this  chapter  *  *  *"  Further,  the  State 
may  enter  into  agreements  with  Federal 
agencies  to  administer  and  manage  any 
area  required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (Sect 
195D-6(c)).  Funds  for  these  activities 
could  be  made  available  under  secition  6 
of  the  Act  (State  Cooperative 
Agreements)  if  the  species  were  listed 
as  threatened  or  endangered.  listing  of 
A.  kauense  will  therefore  reinforce  and 
supplement  the  protection  available  to 
this  species  under  State  law.  The  Act 
will  also  offer  additional  protection  to 
the  species,  in  that  it  is  now  a  violation 
of  the  Act  if  any  person  knowingly 
violates  certain  State  laws  or 
regulations  applicable  to  the  species. 
Listing  under  the  Act  will  augment  State 
and  private  conservation  measures  for 
this  species  by  providing  for  habitat 
protection  through  recovery  planning. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  size  of  the  three  extant 
populations  (most  recently  estimated  at 
under  300,  79.  and  "a  few  dozen" 
individuals)  makes  die  species  more 
vulnerable  to  certain  threats  Q. 
Lockwood,  E.  Powell  and  K.  Sunada. 


pan.  oomms..  1880).  The  limited  gene 
pool  may  farther  depress  reproductive 
vigor,  or  a  single  man  caused  or  natural 
environmental  disturtmnce  could  easily 
destroy  a  significant  percentage  of  the 
known  extant  individuals.  Two  aspects 
of  the  reproductive  system  of 
Argyroxiphium  kauense  fnrdier 
exacerbate  this  problem:  individoal 
plants  flower  only  once  and  then  die, 
and  flowers  must  be  cross  pollinated 
ftota  a  different  plant  (Power  1886;  E. 
Power,  in  litt.,  1990).  llius  if  only  a  few 
plants  flower  at  die  same  time,  or  if 
flowering  plants  are  too  widely 
separated  for  pollination  by  insects,  no 
seed  will  be  set.  The  survival  of  small, 
isolated  populations  with  already 
depressesd  reproductive  vigor  is 
therefore  threatened.  Lava  flows  and  the 
wildfires  they  ignite  are  another  serious 
potential  threat  to  all  populations  of  i4. 
kauense  (Degener  et  al.  1976;  Kimura 
and  Nagata  1980:  L  Cuddihy,  in  litt., 
1990;  E.  Powril,  pen.  comm.,  1990).  The  . 
only  large  population  is  located  within  a 
half  mile  of  a  1950  flow  from  the  active 
southwest  rift  of  Mauna  Loa.  In  1964  a 
lava  flow  approached  the  Poweiiine 
Road  population,  where  fire  is  also  a 
potential  threat  to  A.  kauense  in  dry 
years  (E.  Powell  in  litt.,  I960;  L 
Stemmermann,  pers.  comm.,  1990). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Argyroxiphium 
kauense  as  endangered.  The  low 
remaining  number  of  individuals,  poor 
species  reproductive  potential  and 
vubierability  to  destruction  by  feral 
animals  and  lava  flows  indicate  that  the 
species  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range,  and  therefore  fits  the  Act's 
definition  of  endangered. 

Critical  HaUtat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  listed  as 
endangered  or  threatened.  The  Service 
findsthat  designation  of  critical  habitat 
is  not  presendy  prudent  for  this  species. 
Such  a  determination  would  result  in  no 
known  benefit  to  Argyroxiphium 
kauense.  Parts  of  two  of  the  three  extant 
poptdations  are  on  State  land:  State 
government  agencies  can  be  alerted  to 
the  presence  of  the  plant  without  the 
publication  of  critical  habitat 
description  and  maps.  The  publication 
of  such  descriptions  and  maps  would 


potentially  increase  the  degree  of 
threats  from  taking  or  vandalism 
because  live  specimens  olA.  kauense 
would  be  of  interest  to  curiosity  seekers 
or  collectors  of  rare  plants.  Publication 
of  critical  habitat  descriptions  and  maps 
would  make  A.  kauense  more 
vulnerable  to  collection  and  increase 
enforcement  problems.  All  involved 
parties  and  landowners  have  been 
notified  of  the  location  and  importance 
of  protecting  this  species'  habitat. 
Protection  of  the  species'  habitat  will  be 
addressed  through  die  recovery  process. 
Therefore,  it  would  now  be  prudent  to 
determine  critical  habitat  for 
Argyroxiphium  kauense. 

Available  Conservation  Measures 

Conservation  measures  provide  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  "Hie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species. 
Since  Argyroxiphium  kauense  is  known 
to  occur  on  State  land,  cooperation 
between  Federal  and  State  agencies  is 
necessary  to  provide  for  its 
conservation.  Hie  protection  required  on 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actioiu  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  widi  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Act  are  codified  at  SO  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  or  proposed 
critical  habitat  If  a  species  is  listed 
subsequendy,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  list  spedes  or  its  critical  habitat 
die  responsible  Federal  agency  must 
enter  into  formal  consultation  with  the 
Service.  No  Federal  involvement  is 


known  or  anticipated  that  would  affect 
this  species,  as  all  known  sites  are  on 
State  or  privatey  owned  land. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  for  endangered  plant  species 
set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  With  respect  to 
Argyroxiphium  kauense.  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
Import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  the  Act 
would  prohibit  the  malicious  damage  or 
destruction  of  the  species  on  any  area 
under  Federal  jurisdiction,  or  the 
removal  cutting,  digging  up,  damaging 
or  destroying  of  the  plant  on  any  other 
area  in  knowing  violation  of  any  State 
law  or  regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptions  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  because  the  species  in 
uncommon  in  cultivation  and  is  very 
rare  in  the  wild. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  3507, 
Arlington,  Virginia  22203-3507  (703/358- 
2104  or  FTS  921-2232). 

Public  Comments  SoUdtad 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Hierefore,  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agendes,  the 
sdentific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solidted. 
Comments  particulariy  are  sought 
concerning: 

(1)  Biol(^cal  commercial  trade,  or 
other  relevant  data  concerning  any  treat 
(or  lack  diereof)  to  this  spedes: 

(2)  The  location  of  any  additional 
populations  of  this  spedes  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 


habitat  as  provided  by  Section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  spedes;  and 

(4)  Current  of  planned  activities  in  the 
subjed  area  and  dieir  possible  impacts 
on  die  spedes. 

Any  final  decision  on  this  proposal  to 
list  Argyroxiphium  kauense  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  diis  proposal 

The  Endangered  ^ledes  Ad  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor  (see  iMWWteen 
section). 

National  Eoviroomantal  Polky  Ad 

The  Fish  and  WUdlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1968,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  A  notice  oudining  the 
Service's  reasons  for  this  determination 
was  published  in  die  Federal  Ra^star  on 
October  25. 1983  (48  FR  48244). 
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List  of  Sub  jacts  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and  record- 
keeping requirements,  and 
Transportation. 


Proposed  Regalation  Promnlgstion 

PART  IT-fAMENOED) 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
L  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AuthocUy.  16  U.S.C  1361-1407: 16  U.&C 
1531-1543: 18  U.SC  4201-4245:  Pub.  L  99- 
625, 100  Stat  3S00;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  1 17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Asteraceae  to  the 
List  of  Endangered  and  Threatened 
Plants: 


1 17.12. 


W 


Orittcai 


SpacW 


A^f^ot^tiiufff 


Ka'u 


UAA.(NO. 


NA 


NA 
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SO  CFR  Part  17 
RM101S-AB42 


SlaluB  for  Iha  Winood  Maolalaaf 
FfMhwster  yunel 

AQtNCV:  Fish  and  WOdhfe  Service, 
Interior. 

Acnoic  Proposed  rule. 


;  The  Service  proposes  to 
determine  endangered  status  for  the 
winged  mapleleaf  (QiKufru/a.^t^gosa) 
and  thereby  provide  the  species 
protection  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
l^storically,  diis  freshwater  mussel 
occurred  extensively  in  the  Kfississippi. 
Tennessee,  Ohio  and  Cumberland  river 
drainages  in  the  states  of  Ohio,  Indiana. 
Missouri,  Tennesse,  Kansas.  Nebraska. 
Iowa,  nhDois.  Wisconsin.  Oklahoma  and 
Kentucky.  As  a  result  of  land  use 
changes,  river  aiteratkms  and  pollution, 
the  winged  mapleleaf  mussel  has  been 


reduced  to  a  single  known  population 
located  in  the  St  Croix  River  between 
northwestern  Wisconsin  and  east- 
central  Minnesota.  Critical  habitat  is  not 
being  proposed.  The  Service  seeks  data 
and  comments  from  the  public  on  this 
proposal. 

OATIS:  Comments  from  all  interested 
parties  must  be  received  by  October  S. 
1990.  Public  hearing  requests  must  be 
received  by  September  20. 1980. 
AOOmsSES:  Comments  and  materials 
concerning  this  proposal  sboold  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  Federal  Building.  Ft 
Snelling.  Twin  Cities,  Minnesota  55111. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 
RM  FlMTMni  mromiATIOII  COffTACR 
James  M.  EngeL  Endangered  Species 
Coordinator  at  the  above  address  (612/ 
725-3270  or  FTS  725-3270). 
SUPPiflMNTAIIV  INromiATIOW. 

Background 

The  earliest  record  of  the  winged 
mapleleaf  [Quadrula  fragoad]  dates 
from  1835  when  Conrad  (1835)  described 
this  North  American  freshwater  mussel 
from  the  Sdoto  River.  Ohio.  He 
described  tfiis  species  as  similar  to  the 
mapleleaf  (Quadrula),  but  "modi  more 


ventricosa"  having  more  prominent 
tuberdes  and  beinf  very  distinct 
Occurrence  records  of  the  winged 
mapleleaf  were  reported  not 
infrequently  until  about  1920.  From  the 
lB20's  to  the  present  few  occurrences 
were  reported  and  some  experts 
considered  it  extinct  These  few  post 
1920  occurrence  records  include  the 
collectim  of  three  specimens  from 
Wayland.  Missouri.  (The  Ohio  State 
Museum  of  Zodogy  collection)  possibly 
as  late  as  1968  and  a  small  extant 
population  from  the  St  Croix  River 
whidi  borden  Minnesota  and 
Wisconsin  (Doolittle  1988).  Records 
suggest  that  die  St  Croix  River 
population  is  die  only  extant  population 
remaining. 

The  winged  mapleleaf  is  dosely 
related  to  and  morphologically  similar  to 
the  mapleleaf,  a  ubiquitous  spades  of 
eastern  North  America.  The  winged 
mapleleaf  can  be  distinguished  using 
several  characteristics.  The  shell  is  more 
inflated  and  more  quadrate  in  outline. 
The  shell's  beaks  are  more  elevated  and 
turned  forward  over  the  hmule  (Baker 
1928).  The  winged  mapleleaf  is  more 
alate  and  has  ridges  on  the  alae  while 
the  mapleleaf  often  has  distinct  pustules 
(David  H.  Stansbery,  Ohio  State 
University,  person^  comunications, 
1986).  An  additional  characteristic  that 


may  aid  in  distinguishing  these  two 
mussels  is  microhabitat  The  winged 
mapleleaf  seons  to  occupy  riffles,  while 
the  mapleleaf  is  a  mud-loving  species. 
Ortman  (1925)  suggested  that  the  winged 
mapleleaf  prefera  gravel  ban  in  the 
Dude  River  (rf  Tennetsee.  David  Heath 
(Wisctmsin  Department  oA  Natural 
Resources,  personal  commtmicatians 
1980)  found  the  winged  mapleleaf  in 
riffle  habitat  in  the  St  Croix  River, 
between  Minnesota  and  Wisconsin,  and 
absent  from  muddy  microhabitat  In 
contrast  the  mapleleaf  is  known  to 
exploit  mud  substrata  and 
impoundments  (Ortmann  192S,  La 
Rocqoe  1967.  Fuller  1960b}. 

Utde  is  known  about  the  ecology  and 
habits  (A  the  winged  m^rieleaf. 
presumably  because  of  its  historic  rarity 
and  early  population  redoctitms.  Baker 
(1928)  reported  it  occupied  larger  riven 
on  a  mud  bottom  in  water  2  meten  or 
more  in  depth.  Ortmann  (1925)  faidicated 
it  may  prefer  grave)  bars.  Recent 
observation  on  the  extant  population 
(Heath,  pen  comm.)  indicated  that  it 
prefera  gravel  bare  in  shallow,  dear 
water  of  a  large  river. 

Few  historical  records  exist  diat 
report  population  demographics  or 
brooding  period  of  the  winged 
mapleleal  Recent  attempts  have  been 
made  to  detomine  when  die  winged 
mapleleaf  broods  young.  No  individuals 
have  been  observed  brooding  young.  In 
addition.  In  a  sam|de  of  41  specimens, 
none  were  collected  that  were  yoimger 
than  four  yean  of  age  (Heath  and 
Rasmussen  1900).  Population  density  at 
the  only  known  location  was  one 
individiial  per  62  square  meten  and 
constituted  less  than  0.02%  of  the  mussel 
coounnnity. 

A  fairly  rich  mussel  assemblage  of  32 
spedes  inhabit  the  extant  wingml 
mapleleaf  site.  Most  assodates  are 
fairly  common  spedes  in  the  upper 
Mississippi  River  system,  but  several 
species  are  considered  rare.  These  rare 
spedes,  which  are  characteristic  of  well 
preserved  streams,  indude  the  Federal 
category  2  spectade  case 
[Cumberhndia  monodonta)  and 
salamander  mussel  (Siaipaonaias 
ambigua)  and  the  Federally  endangered 
Higgins'  eye  (Lampdllis  higginsi).  Other 
rare  spedes  diat  co-occur  include  the 
snuffliox  [fipioblaamo  triquetra),  purple 
wartyback  [CydonaJas  tuberculata), 
and  buckhom  [Tritoginia  verrucosa). 

"Bie  historic  geograi^iic  range  of  the 
wiqped  mapleleaf  is  fairiy  weU 
documented.  It  occorred  in  at  least 
elaiven  states;  Ohio.  Indiana.  Missouri. 
Tennessee.  Kansas,  Nebraska,  Iowa. 
Illinois.  Wisconsin,  Oklahoma,  and 
Kentudiy.  Disregarding  the  single 


known  extant  popdation.  nearly  all 
collections  were  made  prior  to  1025. 

KmpsMi  (1900, 1914)  and  La  Rocqoe 
(1967)  reported  die  winged  mapleleaf 
from  die  Ohio.  Cumberland,  and 
Tennessee  riven  systems  west  probably 
to  Kfinnesota.  Nebraska  and  Kainsas.  It 
was  reported  from  die  Ohio  River  by  the 
Commonwealth  of  Kentodcy 
Department  of  Fish  and  Wildlife 
Resources  (1969).  SterkI  (1907),  Cdcer 
(1921).  Call  (1886, 1900),  Sfanpson  (1900. 
1914),  La  Rocque  (1967),  Stansbery  (1985. 
1969),  and  vouehered  in  the  United 
States  National  Museum  (USNM) 
collection.  Ohio  River  tributaries  where 
the  winged  mapleleaf  was  reported 
inchide  the  Sdoto  River  (Conrad  1935, 
die  Ohio  State  University  Museum  of 
Zoology  [OSUMZ]  collection),  die 
Licking  River  (Commonwealth  of 
Kentudcy  State  Natural  Preserves 
Commission  1989,  Commonwealth  of 
Kentucky  Department  of  Rsh  and 
Wildlife  Resources  1989),  Raccoon 
Creek  (OSUMZ  collection.  USMN 
collection,  La  Rocque  1967)  and  the 
White  River  (CaQ  1896,  Academy  of 
Natural  Sciences  of  I%iladdphia  (ANSP) 
collection). 

Within  the  Tennessee  River  syston. 
collections  have  been  reported  from  the 
Tennessee  River  (Ortmann  1925,  Stames 
and  Bogan  1968).  the  Cumberland  River 
(Wilson  and  Clarka  1914  Danglade  1914. 
Stames  and  Bogan  1968.  Commonwealth 
of  Kentucky  State  Natural  Preserves 
Commission  1980,  Commonwealth  of 
Kentucky  Department  of  Fish  and 
Wildlife  Resources  1980).  die  Harpedi 
River  (Stames  and  Bogan  1906).  and 
from  the  Duck  River  (Ortmann  1925, 
Stames  and  Bogan  1968). 

In  die  upper  Mississippi  River  system, 
it  has  been  reported  from  the 
Mississippi  River  (Utterbadc  1915-1916. 
Stansbery  1669.  Frest  1967.  Grier  and 
Mueller  1922-1923.  Shimdc  188a  1921. 
Field  Museum  of  Natural  History 
[FMNH)  collection.  OSUMZ  collection, 
Illinois  Natural  History  Survey  [INHS] 
collection.  USNM  collection.  Keys  1880. 
Havlik  and  Stansbery  1977,  Havlik  and 
Marking  198a  Headi  1981-1985,  Bell 
Museum  of  Natural  History  [BMNHJ 
collection).  Upper  Mississippi  River 
tributaries  containing  winged  mapleleaf 
included  the  Cedar  River  (Frest  1987, 
Shimek  186&  FMNH  collection.  OSUMZ 
collection,  USMN  coUection);  die  Des 
Moines  River  (Keyes  1869);  the  Racoon 
River  die  Iowa  River  (Keyes  1888);  die 
Illinois,  Kaskaskia,  and  ^>oon  Riven 
(Grier  and  Mueller  1902-1923.  Baker 
1906;  FMNH  collection.  AN^  collection, 
Starrett  1971.  and  Strode  1881, 1802); 
and  the  Sangamon  River  (OSUMZ 
collection,  ANSP  orflection.  Univenity 


of  Kfidiigan  Museum  of  Zoology 
{UMMZ]  collection.  INHS  collection).  . 
Addition^  upper  Mssissippi  River 
drainage  locales  where  Htm  winged 
mapleleaf  have  been  recorded  taidode 
the  Wisconsiq  and  Baraboo  Rhren 
(Baker  1920,  Morrison  1829,  Heath 
196M},  FMNH  collection.  BMNH 
collection.  OSUMZ  ooUection),  the 
Mhmesota  River  (HavUc  1980.  OZMUZ 
coUedioo,  BMNH  collection),  and  die  SL 
Croix  River  (Heath  lOBS.  University  of 
nUttois  Moseion  of  Nattffal  Ifistory 
[UIM^ff{)  collection). 

In  Oklahoma,  the  winged  mapleleaf 
occurred  in  the  Boggy,  Utde,  and 
Neosho  Riven  (Isley  1925)  uid  tai 
Nebraska  hi  the  Bow  and  Blue  Riven 
(Aughey  1877).  Missotni  records  were 
from  ti^  Osage.  Fox.  and  102  (at  St 
Joseph)  Rivtfs  (Utterback  1915-1910, 
OSUMZ  coDection).  Kansas  records 
were  from  die  FaD  River  and  Soldier 
Creek  (Popenoe  1886.  Scammon  1908, 
Murry.  and  Leonard  1962). 

Smmnary  of  Padon  Afiectiiig  llw 
Spades 

Section  4(a)(1)  of  the  Endangered 
^des  Ad  (16  U.S.C  1531  et  seq.)  and 
regulations  (SO  CFR  part  424) 
promulgated  to  in^ilemeot  the  listing 
provision  of  the  Ad  set  forth  the 
procedures  for  adding  spedes  to  the 
Federal  lists.  A  spedes  may  be 
determined  to  be  endangered  or 
threatened  aconding  to  one  or  more  (rf 
the  five  fadon  described  in  section 
4(a)(1).  These  facton  and  dieir 
application  to  die  winged  mapleleaf 
{Qaodnth  frogosa)  are  as  follows: 

A  The  present  or  threatened 
destruction.  modificatioD,  or  curtailment 
of  its  habitat  or  range.  Historically,  die 
winged  mapleleaf  freshwater  moMcl 
was  knovm  from  twdve  states  and  diree 
major  drafaiage  systems  in  North 
America.  This  spedes  has  been 
eliminated  bom  08%  of  its  Ustoric  range. 
At  present  only  a  single  small 
population  is  known  to  remain.  HaUtat 
modification  indoding  land  use  changes, 
river  diannel  modifications,  and 
pollution  are  the  primary  facton 
UueatcEning  die  continued  existence  of 
die  winged  mapleleaf.  The  species  was 
usually  foimd  hi  well  preserved  large  to 
medium-sized  dear-water  streams  in 
riffles  or  cm  gravel  bars.  These  areas 
have  been  lost  due  to  the  devdopment 
of  impoimdments.  channelizatioa,  sod 
erosion,  and  sediment  accumulation 
originating  fit>m  land  use  practices. 

The  single  remaining  population  is 
small,  focated  on  less  than  five  miles  of 
die  St.  Croix  River  widiin  a  National 
Scenic  Riverway  administered  by  the 
United  States  National  Park  Service 
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(NFS]  which  separates  Wisconsin  and 
Minnesota.  Additional  threats  to  this 
small  population  include  expanded 
agriculture  or  modified  land  use 
practices  in  the  watershed,  toxic 
substance  spills,  point  discharges  of 
harmful  chemicals,  low  water  levels, 
and  large  recreational  boat  traffic.  The 
small  size  of  the  population  makes  it 
particularly  vulnerable  to  single 
catastrophic  events  and  genetic 
deterioration.  These  factors  may  affect 
the  host  fish  (presently  unknown)  which 
is  necessary  for  the  reproduction  of  the 
winged  mapleleaf  in  addition  to 
affecting  the  remaining  mussel 
population. 

R  Oventtilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Collection  of  the  winged 
mapleleaf  for  these  purposes  is  believed 
to  have  been  a  minor  factor  in  its 
decline.  It  was  harvested  during  the 
eariy  loco's  for  the  peari  button 
industry  in  the  United  States  (Coker 
1921),  but  at  present  the  remaining 
population  is  protected  from  harvest  by 
state  harvesting  laws  and  scientific 
collection  permits.  Some  illegal 
recreational  collecting  probably  does 
occur. 

C  Disease  or  predation.  No  disease  or 
predation  have  been  recorded  for  the 
winged  mapleleai 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  winged 
mapleleaf  is  presently  protected  by  one 
of  the  two  states  it  presently  inhabits. 
The  Act  offers  possibilities  for 
additional  protection  through  section  6 
by  cooperation  between  States  and  the 
Service,  and  cooperation  through  section 
7  (interagency  cooperation) 
requirements,  in  particular  with  the  NFS 
St  Croix  National  Scenic  Riverway. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
single  remaining  population  is  small 
located  on  less  than  five  miles  of  the  St 
Croix  River  and  is  immediately 
threatened  by  lack  of  any  reproduction. 
During  surveys  in  1988  and  1989,  Heath 
and  Rasmussen  (1990)  were  unable  to 
locate  individuals  less  than  four  years  of 
age  although  members  of  related  species 
in  the  genus  Quadrula  were  collected 
that  were  less  than  four  years  of  age.  In 
addition,  they  were  unable  to  locate  any 
winged  mapleleaf  individuals  brooding 
young.  Lack  of  young  individuals  and. 
broodUng  females  could  be  a  natural 
cyclic  phenomenon,  an  artifact  of 
sampling,  or  an  abrupt  cessation  of 
reproduction,  but  other  mussels  at  the 
location  did  not  evidence  reproductive 
problems.  If  recent  observations  reflect 
trends  in  the  population  the  continued 
existence  of  the  species  is  in  serious 
doubt 


During  the  fall  of  1989,  extremely  low 
water  levels,  in  part  caused  by  the 
operation  of  a  hydroelectric  dam  located 
immediately  upstream  of  the  population, 
partially  dewatered  the  winged 
mapleleaf  s  habitat  At  present  the 
extent  of  damage  to  the  population  is 
unknown,  but  mortality  may  have 
occurred.  Future  dewatering  of  this 
habitat  compounded  by  predicted  low 
water  levels  from  the  "green  house 
effect"  threaten  the  continued  existence 
of  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  diis 
rule.  Based  on  this  evaulation.  the 
preferred  action  is  to  list  t^e  winged 
mapleleaf  as  an  endangered  species. 
Due  to  the  threats  and  vulnerability  of 
the  single  remaining  population,  it  is 
believml  that  the  species  will  continue 
to  decline  unless  immediate  corrective 
actions  are  taken.  For  reasons  detailed 
below,  it  is  not  considered  prudent  to 
propose  designation  of  critical  habitat. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presendy  prudent  for  the  winged 
mapleleaf  freshwater  mussel.  This 
determination  is  based  on  the  premise 
that  such  designation  would  not  be 
beneficial  to  the  species  (50  CFR  424.12). 
and  little  additional  benefit  would  be 
gained,  since  the  single  extant  location 
is  presently  receiving  protection  fit)m 
the  NFS  and  the  State  of  Wisconsin. 
Critical  habitat  designation  would  not 
provide  additional  protection  over  that 
afforded  through  the  normal  section  7 
consultation  procedures.  The  NFS  and 
the  States  of  Minnesota  and  Wisconsin 
are  cognizant  of  the  location  of  this 
population  of  winged  mapleleaf  and  of 
the  importance  of  protecting  its  habitat 

Available  ConservatioQ  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  jequirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
throu^  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  «vitb  the 


States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibition 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  agencies  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  species  is  Usted 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  The  NFS  administers  the 
portion  of  the  St.  Croix  River  where  the 
winged  mapleleaf  is  found.  The  Service 
has  not  identified  any  ongoing  or 
proposed  NFS  projecta  that  could  affect 
this  species. 

The  Act  and  ita  implementing 
regulation  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildUfe.  These  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (included  harass,  harm,  pursue, 
hunt  shoot  wound,  kill,  trap,  or  collect 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  conunercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  Usted  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  been  taken  illegally.  Certain 
exceptions  apply  to  agenU  of  the 
Service  and  State  conservation 
agencies.  

The  Act  and  50  CFR  17.22  and  17.23 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  species 
under  certain  circumstances.  Sudi 
permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and/or  for 
incidental  take  in  connections  widi 
otherwise  lawful  activities.  In  some 


instances,  permits  may  be  issue  for  a 
specified  time  to  reheve  undue  economic 
hardship  that  would  be  suffered  if  such 
reUef  were  not  available. 

PuUic  Comownts  SoBcUed 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  conunento  or 
suggestions  frttm  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rale  are  hereby  solicited. 
Commenta  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  therec^  to  the  winged 
mapleleaf; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  die 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concMning 
the  range,  distribution,  and  population 
size  of  this  spedes; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  posribie  impacta 
on  this  spedes. 

Final  promulgation  of  the  regulati(m 
on  die  winged  mapleleaf  will  take  into 
consideration  the  comments  and  any 


additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
bom  this  proposal. 

"Hie  Endangered  Spedes  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
required.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  (i 
( section  above). 


National  EDviroomental  foVcf  Act 

This  Fish  and  WUdlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1900.  need  not  be  prepared 
in  connection  with  regulaticms  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

RefarancesCHed 

A  OHnplete  list  of  all  references  dted 
herein,  as  well  as  odiers,  is  available 
upon  request  bom  (see  AOMilBlt 
above). 

Anlhor 

The  primary  author  of  this  proposed 
rule  is  William  F.  Harrison  (see 

I  section).  Mr.  David  J.  Heath, 


Wisconsin  Department  ot  Natoral 
Resources.  Rhinelander,  Wisconsin 
54501  (715)  362-7616,  provided 
substanttal  information. 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 

Proposed  RegulatioB  PfOBUilgatioo 

AcoHdingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
L  tide  50  of  die  Code  of  Federal 
Regulati(»s,  as  set  forth  below: 

PART  17-[AIIEN0ED] 

1.  The  audiority  dtatioo  for  part  17 
continues  to  read  as  follows: 

Antbotitr  16  U.S.C.  1361-1407: 16  U.S.C 
1531-1543:  IS  U.&C.  4201-4245;  Pub.  L  «»- 
625, 100  Suit  3500;  unless  otherwise  BOtad 

2.  It  is  proposed  to  amend  i  17.11(h) 
by  adding  the  following,  in  a^ibabetice) 
order  under  CLAMS,  to  die  List  of 
Endangered  and  Threatened  WildiifiR 


i  17.11 


w 


popuHSon 


Oovwnofi  nsHie 


sciSfSMc  nsfiie 


SMm       WffwnMMt 


U£A.  CM.  H.  MH.  K&  lia    NA- 
OH.  NE.  TN.  KY,  W.  lA. 
OK). 


Dated:  July  16, 1980. 
lanes  C  Lmiptrid. 
Director,  Fish  and  Wildlife  Service. 
[PR  Doc  80-18234  HImI  8-»-00;  8:45  am) 
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DEPARTMENT  OF  AQRICULTURE 
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ft^^M^i^^Aj   a  A  Sm  Mil  ^  ■  iM  1  lit m m  dh«B 

NBPOflBI  mUwtmMj  wOmnNnM  On 

IMf  rnhlnlnrtf  y  Pillfle  Trif  rnnrii 


Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods,  will 
be  held  on  Monday,  Tuesday,  and 
Wednesday.  August  27-29. 1990.  The 
meeting  will  be  held  at  the  Westin 
Hotel  1672  Lawrence  Street,  Denver. 
Colorado.  The  Committee  provides 
advice  and  recommendations  to  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  concerning  the 
development  of  microbiological  criteria 
by  which  the  safety  and  wholesomeness 
of  food  can  be  assessed,  including 
criteria  for  microorganisms  that  indicate 
whether  foods  have  been  produced 
using  good  manufacturing  practices. 

Scheduled  sessions  are  as  follows: 

(1)  Monday,  August  27, 1:30  pjn.  to  5 
pjn. — Session  of  the  Listeria 
monocytogenes  subcommittee. 

(2)  Tuesday,  August  2a  8:30  a.m.  to  5 
pjn. — Concurrent  sessions  of  the  Meat 
and  Poultry  Working  Group  and  the 
Seafood  Working  Group. 

(3]  Wednesday.  August  29,  8:30  a.m.  to 
12  noon — Concurrent  sessions  of  the 
Meat  and  Poultry  Working  Group  and 
the  Seafood  Working  Group. 

(4)  Wednesday,  August  29, 1:30  pjn.  to 
5  pjn. — Pull  Committee  session. 

Notice  is  hereby  given  on  the 
appointment  of  members  to  the 
Committee.  The  members  are:  Dr. 
Catherine  Adams,  Food  Safety  and 
Inspection.  Washington.  DC  Dr.  Douglas 
Archer,  Canter  for  Food  Safety  and 
Applied  Nutrition.  Washington.  DC:  Dr. 
Howard  Batmian,  Consultant  St.  Louis 
Park.  Minnesota:  Dr.  Rodney  Bowling. 
Monfort  Ina,  Greeley,  Colorado;  Dr. 
Frank  Calia,  University  of  Maryland 


Hospital.  Baltimore,  Maryland:  Dr. 
Mitchell  Cohen.  Centers  for  Disease 
Control.  Atlanta,  Georgia:  Dr.  David  W. 
Dressen.  University  of  Georgia.  Athens, 
Georgia;  Dr.  John  T.  Fruin.  Dwight  David 
Eisenhower  Army  Medical  Center,  Fort 
Gordon,  Georgia;  Dr.  Damien  Gabis, 
Silliker  Laboratories.  Chicago  Heights, 
Qlinois;  Mr.  Spencer  Garrett  National 
Marine  Fisheries  Service.  Pascagoula, 
Mississippi:  Dr.  Robert  Gravani.  Cornell 
University,  Ithaca,  New  York;  Dr.  James 
Jay,  Wayne  State  University,  Detroit 
Michigan;  Dr.  John  Kvenberg,  Center  for 
Food  Safety  and  Applied  Nutrition, 
Washington,  DC;  Dr.  Richard 
Lechowich.  Illinois  Institute  of 
Technology,  Summit-Argo,  Illinois;  Dr. 
Jung  Sun  Lee,  University  of  Alaska, 
Kodiak.  Alaska:  Dr.  Kenneth  May.  Food 
and  Drug  Industries.  Wilkesboro.  North 
Carolina;  Dr.  Ranzell  Nickelson  D. 
Applied  Microbiological  Services.  Inc., 
San  Antonio,  Texas;  Dr.  Merle  Pierson. 
Virginia  Polytechnic  Institute  and  State 
University,  Blacksburg.  Virginia;  Dr. 
Martha  Rhodes,  Florida  Department  of 
Agriculture  and  Consumer  Servdes, 
Tallahassee.  Florida:  Dr.  William 
Spert>er,  Pillsbury  Company, 
Minneapolis.  Minnesota:  Dr.  David 
Theno,  jr..  Theno  and  Associates, 
Modesto,  California:  and  Dr.  Bruce 
Tompkin,  Swifl-Eckrich,  Oak  Brook. 
Illinois. 

The  Committee  meetings  are  open  to 
the  public  on  a  space  available  basis. 
Comments  of  interested  persons  may  be 
filed  prior  to  or  after  the  meeting  and 
should  be  addressed  to  Ms.  Catherine 
M  DeRoever.  Director,  Executive 
Secretariat  U.S.  Department  of 
Agricultiuv,  Food  Safety  and  Inspection 
Service.  Room  3175,  South  Agriculture 
Building.  14th  and  Independence 
Avenue  SW.,  Washington.  DC  20250.  In 
submitting  comments,  please  reference 
the  docket  number  appearing  in  the 
heading  of  this  Notice.  Background 
materials  are  available  for  inspection  by 
contacting  Ms.  DeRoever  on  (202)  447- 
915a 

0 

Done  at  Washington.  DC  on  July  31. 1990. 


r  M.  Crawiocd, 
Chairmaa. 

(FR  Doc  90-18198  Filed  8-S-90: 8:45  am] 
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Foreet  Service 

Winding  Stair  Tourtom  and  Recreetion 
Advisory  Councli;  Meeting 

AOCNCV:  Forest  Service,  USDA. 
ACnow:  Notice  of  meeting. 

■UMMAWV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Winding  Stair  Tourism 
and  Recreation  Advisory  Council.  The 
meeting  will  be  open  to  the  public.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act 

DATU:  August  2a  199a  3 pm. 
Aoomncs:  The  meeting  location  is  at 
the  Bob  Lee  Kidd  Civic  Center,  Poteau, 
Oklahoma.  Send  written  statements  to 
Forest  Supervisor,  Ouachita  National 
Forest  P.O.  Box  127a  Hot  Springs,  AR 
n902. 

TON  PUNfTHOI  WroHMA-nON  CONTACT: 
Robert  UVal  (501)-321-6317. 

SUPfLOMNTARV  mFOIHIATIOir  The 

Winding  Stair  Tourism  and  Recreation 
Advisory  Council  was  created  by  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act  (16 
U.S,C  460W-13).  The  Council, 
comprised  of  16  members,  appointed  by 
the  Secretary  of  Agriculture,  will  meet 
periodically.  The  purpose  of  this  council 
is  advisory  in  nature.  The  Act 
designates  the  Secretary  to  appoint  a 
special  advisory  group  from  the  local 
area  in  which  the  Ouachita  National 
Forest  is  located  to  assist  in  the 
preparation  of  the  tourism  and 
recreation  section  of  the  Ouachita 
National  Forest  Land  and  Resource 
Management  Plan  amendment  as 
required  under  subsections  15(b)  and  (c). 
Subsection  15(b)  provides  for  the 
promotion  of  tourism  and  recreation  in 
ways  consistent  with  the  purposes  for 
which  the  wilderness  areas,  the 
botanical  areas,  the  National  Recreation 
Area,  the  National  Scenic  and  Wildlife 
Area,  and  the  National  Scenic  Area  are 
designated 

Glen  Sullivan.  Director  of  the 
Oklahoma  Tourism  and  Recreation 
Department  will  chair  the  meeting. 
Representatives  of  the  Forest  Service 
will  attend  from  the  Department  of 
Agriculture  including  the  designated 
officer  of  the  Federal  Government  The 
agenda  for  this  meeting  will  be  to:  begin 


the  preparation  of  the  report  to  be 
submitted  to  the  Secretary  of 
Agriculture  on  the  findings  of  the 
Council  subcommittees.  Mans  will  be 
made  for  the  next  meeting  and  new 
business  will  be  discussed. 

Dated  luly  30. 1990. 
loha  M.  CuRSB, 
Forest  Supervisor. 

[FR  Doc.  90-18205  Filed  8-3-40;  8:49  am] 
BUJNa  coot  Mie-11-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonee  Boerd 
(Docket  Na  31-901 

Forelgn>Trade  Zone  9— Toledo,  OH; 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Toledo-Lucas  County  Port 
Authority  (Port  Authority),  grantee  of 
FTZ  8,  requesting  authority  to  expand  its 
zone  to  include  a  site  at  the  Toledo 
airport,  adjacent  to  the  Toledo  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  July  19. 
1990. 

On  October  11, 1960,  the  Board 
authorized  the  Port  Authority  to 
establish  a  foreign-trade  zone  in  the 
Toledo,  Ohio,  area  (Board  Order  51,  25 
FR  9909, 10/15/60).  Expansions  were 
authorized  by  the  Board  on  January  22, 
1973  (Board  Order  92,  38  FR  3015, 1/31/ 
73),  and  on  January  11, 1985  (Board 
Order  277,  50  FR  2702. 1/18/85).  The 
zone  project  currentiy  consists  of  a  150- 
acre  site  within  the  Port  of  Toledo 
complex  at  the  Overseas  Cargo  Center, 
3322  St.  Lawrence  Drive,  Toledo. 

The  proposed  expansion  would  add  a 
site  (350  acres)  at  the  Toledo  Express 
Airport  Toledo's  main  commercial 
airport  located  in  Swanton,  Ohio,  some 
5  miles  west  of  Toledo.  The  airport 
including  the  proposed  zone  site,  is 
owned  by  the  city  of  Toledo  and 
operated  by  the  Port  Authority. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Sudi 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  John  P.  Nelson, 


District  Director,  U.S.  Customs  Service, 
North  Central  Region.  55  Erieview  Plaza, 
eth  Floor,  Cleveland,  OH  44114;  and. 
Colonel  Hugh  F.  Boyd  m.  District 
Engineer,  U.S.  Anny  Engineer  District 
Buffalo,  1776  Niagara  Street  Buffalo,  NY 
14207. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  2a 
1990. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office.  U.S.  Customs 

Service,  136  N.  Summit  Street  Toledo. 

OH  43604 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  2835, 

14Ui  ft  Pennsylvania  Avenue  NW^ 

Washington,  DC  2023a 

Dated:  July  27, 1990. 
Dennis  PucdnsUi. 
Acting  Executive  Secretary. 
(FR  Do&  90-18243  FUed  8-3-00;  8:45  am] 
MusM  coos  SS1S-eS4l 


International  Trade  Admlnietration 

Sanctions  for  VIoiations  i>f  an 
Administrative  Protective  Order 

AOfNCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice  of  status  of  investigation 
into  charges  of  violation  of 
administrative  protective  orders  in 
antidumping  and  countervailing  duty 
proceedings. 

suMMAiir.  This  is  a  notice  of  the  status 
of  investigations  into  charges  of 
violation  of  administrative  protective 
ordera  in  antidumping  and 
countervailing  duty  proceedings. 
EPFICnVE  DATE  AugUSt  8, 1990. 

FOR  mirrHEfi  information  contact: 

Stephen  J.  Powell,  Chief  Counsel  for 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  2023a  telephone:  (202)  377-8916. 
supfLmiNTARV  information:  The 
International  Trade  Administration,  U.S, 
Department  of  Conunerce  (ITA),  wishes 
to  remind  those  membera  of  the  bar  who 
appear  before  it  in  antidumping  and 
countervailing  duty  proceedings  of  the 
extreme  importance  of  protecting  the 
confidentiality  of  business  proprietary 
information  obtained  pursuant  to 
administrative  protective  order  ("APO") 


during  the  course  of  ^lose  proceedings. 
In  order  that  the  gravity  with  which  HA 
views  violations  of  its  APCs  might  be 
better  appreciated,  ITA  is  publiMiing  ttie 
following  report  on  recent  allegations 
that  the  provisions  of  an  ITA  APO  have 
been  violated. 

Individual(s)  violated  an  APO  by 
preparing  on  behalf  of  a  person  not 
authorized  to  receive  business 
proprietary  information,  an  ITA 
submission  that  included  information 
covered  by  an  APO.  The  APO-covered 
information  was  disclosed  in  the  course 
of  responding  to  a  submission  made  by 
the  opposing  party.  Tht  individual(s) 
also  fdled  to  redact  from  a  public 
submission  made  to  the  Department 
APO-covered  information.  In  doing  so, 
the  individaal(s)  violated  the  application 
for  disclosure  of  proprietary  information 
filed  by  the  individual(s)  incorporated 
by  reference  in  die  AFO. 

In  this  case,  the  individuaUs]  involved 
was/were  (1)  baned  bom  receiving 
access  to  business  proprietary 
ii^iormation  submitted  to  ITA  for  a 
period  of  sbc  months;  (2)  issued  private 
reprimands  which  warned  that  hitura 
violations  by  them  or  otherwise 
associated  with  the  law  firm  would  be 
treated  more  severely;  (3)  required  to 
send  a  letter  of  apology  to  counsel  for 
the  company  whose  biformation  may 
have  been  compromised;  (4)  required  to 
submit  to  the  ITA  a  written  office  plan 
describiog  how  business  proprietairy 
information  provided  to  the  firm  would 
be  used  and  protected;  and  (5)  required 
to  attend  a  training  session  on 
procedures  for  protecting  proprietary 
data. 

We  consider  these  sanctions 
appropriate  for  the  following  reasons: 
first  ^e  individual(s)  prompt^  had  the 
third  party  destroy  the  copy  of  the 
submission  in  his  possession.  The 
individaal(s}  also  promptiy  removed  the 
challenged  submission  bom.  the  public 
and  confidential  files  of  the  ITA  when 
notified  that  the  public  venions  of  the 
submissions  may  have  contained 
business  proprietary  information  and 
that  it  appeared  that  from  the 
submission  that  disclosure  to  authorized 
penons  occuired.  Second,  the 
individual(s)  fully  cooperated  with  the 
ITA's  preliminaiy  investigation, 
expending  considerable  time,  effort  and 
expense.  The  opposing  party  was 
reluctant  to  provide  business 
proprietary  information  to  the 
Department  for  release  under  the  APO 
and  did  so  based  on  the  assurances  that 
the  APO  would  protect  against 
disclosure  of  the  business  proprietary 
information.  An  affidavit  bom  the  party 
to  whom  the  APO  disclosure  was  made, 
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not  only  bn^cated  that  (•)he  did  Dot 
recall  die  diedosare  of  APO-cover«d 
infonoation.  but  alto  indicated  that  their 
busineu  relationship  widi  the  opposing 
party  had  not  changed.  Counsel  for  the 
opposing  party,  however,  told  the 
Department  that  action  may  have  been 
taken  against  an  opposing  party's 
employee  far  providing  die  APO- 
covered  information  to  the  Department 
under  these  circumstances  and  that  the 
business  relationship  may  have  been 
harmed. 

Serious  harm  can  result  from  the 
disclosure  of  proprietary  information 
obtained  under  APO.  ITA  will  continue 
to  investigate  vigorously  allegations  that 
the  provisions  of  APCs  have  been 
breached,  and  is  prepcued  to  impose 
sanctions  commensurate  with  the  nature 
of  the  violations,  including  letters  of 
reprimand,  denial  of  access  of 
proprietary  information,  and  debarment 
from  practice  before  the  ITA 

Roger  W.  WaOace. 

Deputy  Under  Secretary  for  Inteivational 

Trade. 

[FR  Doc  90-18a«S  Filed  8-3-SO:  8:45  am] 


IA-201-«M) 

Porcelain  on  Steel  Coddng  Ware  From 
Mexico;  Preiminery  Reeutool 
AntidumfMing  Duty  Adminletrative 


AOCNCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

acTIOM:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARV:  In  response  to  requests  by 
two  respondents,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  porcelain-on- 
steel  cooking  ware  from  Mexico.  The 
review  covers  two  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  December 
1, 1987  through  November  3a  1968.  We 
preliminarily  determine  the  dumping 
margins  to  be  1.02  percent  for  Troqueles 
y  Eraialtes,  S.A  and  1X9  percent  for 
CINSA  SJi.  We  invite  interested  parties 
to  comment  on  these  preliminary  results. 

EFFCCnvi  DATC  August  6. 1990. 


KM  wwnwi  mnmUkVKM  contacr 
Lorenza  Olivas  or  Aime  D'Alaura 
Office  of  Countervailing  Compliance, 
International  Trade  Administratioa  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2786. 


Badigroond 

On  December  2. 1986,  the  Department 
of  Commerce  (the  Department) 
published  in  Uie  Federal  Register  (52  FR 
43415)  an  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  from 
Mexica  Two  respondents,  Troqueles  y 
Esmaltes,  Sj\.  (TRES)  and  CINSA  S-A 
d6  C.V.,  requested  in  accordance  with 
I  353.53a(a)  of  die  Commerce 
ReguUtions  (19  CFR  353.53a(a)(1988)) 
that  we  conduct  an  administrative 
review.  We  published  a  notice  of 
initiaUon  on  January  31. 1989  (54  FR 
4871).  The  Department  has  now 
conducted  Uiat  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  Uiis  review  are 
shipments  of  porcelain-on-steel  cooking 
ware,  including  tea  kettles,  which  do  not 
have  self-contained  electric  heating 
elements.  All  of  the  foregoing  are 
constructed  of  steel  and  are  enameled  or 
glazed  widi  vitreous  glasses.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  number  654.0818 
of  die  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  These 
products  are  currendy  classifiable  under 
HTS  item  number  7323.94.00. 
Kitchenwara  currently  entering  under 
item  number  7323.94.00.10  is  not  subject 
to  the  order.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  two 
manufacturers/exporters,  TRES  and 
CINSA.  to  the  United  States  of  Mexcian 
porcelain-on-steel  cooking  ware  and  the 
period  December  1. 1987  through 
November  30, 1988. 

United  States  Prica 

In  calcualting  United  States  price,  the 
Department  used  purchase  price  and 
exporter's  sales  price,  as  defined  in 
section  772  of  die  Tariff  Act.  For  those 
sales  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  we  based  die  United  States  price 
on  purchase  price,  in  accordance  with 
section  772(b)  of  die  Act  In  those  cases 
where  sales  were  made  through  a 
related  sales  agent  in  the  United  States 
to  an  unrelated  purchaser  prior  to  the 
date  of  importation,  we  also  used 
purchase  price  as  the  basis  for 
determining  United  SUtes  price.  For 
these  sales,  the  Department  determined 
that  purchase  price  was  die  appropriate 
determinant  of  United  States  price 
based  on  ^e  following  elements: 

1.  The  merchandise  in  question  was 
shipped  direcdy  from  the  manufacturers 


to  the  unrelated  buyers,  without  being 
introduced  into  die  inventory  of  die 
related  selling  agent; 

2.  This  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved:  and 

3.  The  related  selling  agent  located  in 
the  United  States  acted  only  as  a 
processor  of  sales-related 
documentation  and  a  communication 
Unk  widi  the  unrelated  U.S.  buyers.  See, 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Color  Picture  Tubes 
from  Korea.  52  FR  44186  (1987). 

Where  all  die  above  elements  are  met, 
we  regard  the  routine  selling  functions 
of  the  exporter  as  merely  having  been 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States. 

Where  sales  to  the  first  unrelated 
purchaser  occurred  after  importation 
into  die  United  States,  we  based  United 
States  price  on  exporter's  sales  price.  In 
accordance  with  section  772(c)  of  the 
Tariff  Act  Purchase  price  and  exporter's 
sales  price  were  based  on  the  packed, 
f.o.b  San  Antonio.  Texas,  and  f.o.b. 
Laredo,  Texas,  price  to  unrelated 
purchasers  in  die  United  States.  We 
made  adjustments,  where  applicable,  for 
brokerage  and  user  fees,  foreign  inland 
freight  and  insurance,  customs  duties, 
indirect  selling  expenses,  and  credit 

Article  VI.5  of  die  General  Agreement 
on  Tariffs  and  Trade  provides  that 
"[njo  *  *  *  product  shall  be  subject  to 
both  antidumping  and  countervailing 
duties  to  compensate  for  the  same 
situation  of  dumping  or  export 
subsidization."  This  provision  is 
implemented  by  section  772(d)  (1)  (D)  of 
the  Tariff  Act  which  prohibits  the 
assessment  of  dumping  duties  on  the 
portion  of  the  margin  attributable  to  an 
export  subsidy.  Therefore,  we  have 
increased  the  U.S.  price  by  the  amount 
of  the  export  subsidies  found  in  the 
concurrent  countervailing  duty  review. 
No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act  when  sufficient  quantities  of  such 
or  similar  merchandise  were  sold  in  the 
home  market  at  or  above  the  cost  of 
production,  to  provide  a  basis  for 
comparison.  Home  mariiet  price  was 
based  on  die  packed,  ex-factory  or 
delivered  price  to  related  and  unrelated 
purchasers  in  the  home  market  Where 
applicable,  we  made  adjustments  for 
inland  freight  and  insurance,  credit 
expenses,  discounts,  rebates, 
commissions;  indirect  U.S.  selling 


expenses  to  offset  those  home  market 
commissions,  home  market  indirect 
selling  expenses  up  to  the  amount  of 
U.S.  indirect  selhng  expenses,  and 
physical  differences  in  the  merchandise. 
We  used  constructed  value  for  CINSA's 
home  maricet  models  for  which  there 
were  insufficient  sales  at  or  above  the 
cost  of  production.  Constivcted  value 
consisted  of  the  sum  of  materials, 
fabrication,  overhead,  general  expenses, 
profit  and  U.S.  packing.  In  accordance 
widi  section  773(e]  (1)  (B),  we  used  die 
actual  amount  of  general  expenses 
because  those  amounts  were  more  than 
the  statutory  minimum  of  ten  percent 
We  used  the  statutory  minimum  of  eight 
percent  for  profit  We  made  an 
adjustment  to  constructed  value  for 
credit 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparsion  of 
United  States  price  with  foreign  market 
value,  we  preliminarily  determine  the 
margins  to  he: 


Manuta^nr/ 

Tins  psfiod 

Mwom 

TRES 

CINSA -.. 

12/1/87-11/30/88 
12/1/87-11/30/88 

1.02 
1.09 

Parties  to  die  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  or  the  first  woricday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  from  interested 
'parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
dian  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
admiidstrative  review  including  the 
results  of  its  analysis  of  any  such 
written  comments  or  oral  argument 

Representatives  of  interested  parties 
may  request  disclosure  of  propreietary 
information  under  administrative 
protective  order  within  10  days  of  the 
date  that  the  interested  party  becomes  a 
party  to  the  proceeding  but  in  no  event 
later  than  the  date  the  case  briefs  are 
due. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 


appraisment  instructions  on  each 
exporter  direcdy  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
751(a)  (1)  of  die  Tariff  Act  a  cash 
deposit  of  esthnated  antidumping  duties 
based  on  the  above  margins  shall  be 
requied  for  these  firms.  For  any 
shipments  of  this  merchandise 
manufactured  or  exported  by  the 
remaining  known  manufacturers/ 
exporters  not  covered  in  this  review,  the 
cash  deposit  will  continue  to  be  at  the 
rate  published  in  the  final  determination 
of  sales  at  less  than  fair  value  for  these 
firms  (52  FR  43415,  December  2, 1986). 
For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  admimsti>ative 
reviews,  whose  first  shipments  occurred 
after  November  30, 1988  and  who  is 
unrelated  to  the  reviewed  firms  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  1.00  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Mexican  porcelain-on-steel 
cooking  ware  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)  (1) 
of  die  Tariff  Act  (19  U.S.a  1675(a  (1)) 
and  19  CFR  353.22. 

Dated  July  26, 19ga 
EricLGaifinkd. 
Assistairt  Secntary  for  import 
Adninistratiaa, 
[FR  Doc.  90-18244  Hied  8-3-80;  8:45  am] 


Nationai  Oceanic  and  Atmospheric 
Adndnletratlon 

intent  To  Conduct  PuMIe  Meeting  on 
PrefMration  of  Draft  Environmental 
Impact  Statement  for  the  Propoeed 
Aahepoo-Combahee-Edisto  (ACE.) 
Baain  National  Estuartne  Reeeardi 
Reserve,  SC 

aoency:  National  Oceanic  and 
Atmospheric  Administration.  National 
Oceanic  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  DOC 
action:  Notice  of  intent  to  conduct 
public  meeting  and  prepare  a  draft 
environmental  impact  statement 

summary:  In  accordance  with  section 
315  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended,  die  SUte  of 
South  Carolina  and  die  National 
Oceanic  and  Atnlospheric 
Administration  (NOAA)  hitend  to 
conduct  a  pubUc  meeting  to  present  a 
draft  management  plan  for  the  proposed 
ACE.  Basin  National  Estuartne 
Research  Reserve  and  to  discuss 


significant  issues  related  to  the 
preparation  of  a  draft  environmental 
impact  statement  PEIS).  The  DEIS  and 
draft  management  plan  address 
research,  moidtoring.  education  and 
resource  protection  needs  for  die 
reserve. 

Discussion 

In  February  1990,  NOAA  approved  the 
nomination  of  the  ACE  Basbi  in  South 
Carolina  as  a  proposed  research 
reserve.  Research  reserves  provide 
natural  coastal  habitats  as  field 
laboratories  for  baseline  ecological 
studies  and  education  programs. 
Research  and  moidtoring  programs  are 
designed  to  enhance  basic  scientific 
understanding  of  coastal  environments 
and  aid  in  resource  management 
decisionmaking. 

The  South  Carolina  Coastal  Council 
(SCCC)  and  die  Soudi  Carolina  WUdlife 
and  Marine  Resource  Department 
(SCWMRD)  have  developed  a  draft 
management  plan  for  the  proposed 
reserve  system.  The  draft  plan  identifies 
specific  needs  and  priorities  related  to 
research,  monitoring,  education,  and 
resource  protection  at  the  approved  site. 
It  also  contains  a  five-year 
administration  plan  and  budget  as  well 
as  a  discussion  of  volunteer  programs, 
public  access,  visitor  use  policies,  and 
facilities  development  needs.  The  draft 
plan  will  be  available  for  review  at  the 
public  meeting. 

At  die  public  meeting,  die  SCCC 
SCWMRD  and  NOAA  will  provide  a 
synopsis  of  ^e  draft  management  plan 
and  will  solicit  comments  on  significant 
socioeconomic  and  environmental 
issues  which  wUl  be  incorporated  into  a 
draft  environmental  impact  statement 
The  pubUc  meeting  wUl  be  held  at  7 
p.m.  on  Thursday.  August  30. 1990  in  the 
Colleton  County  CouncU  Chambera,  Old 
Jail  Building,  at  Jefferies  Boulevard,  in 
Walterboro.  Soudi  Carolina,  29448. 

Interested  parties  who  wish  to  submit 
suggestions,  comments  or  substantive 
information  regarding  the  scope  or 
content  of  this  proposed  environmental 
impact  statement  are  invited  to  attend. 
Parties  who  wish  to  respond  in  writing 
should  do  so  by  September  10, 1990. 

Comments  may  be  submitted  in 
writing  to  Ms.  Cheryl  A.  Graham, 
Program  Specialist  Marine  and 
Estuarine  Management  Division,  Office 
of  Ocean  and  Coastal  Resource 
Management  NOAA  1825  Connecticut 
Avenue  NW..  Suite  714,  Washington,  DC 
20235  (Telephone  202/873-5122). 

Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  Management) 
Estuarine  Sanctuaries 
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Dated  July  3a  lfl9a 
VlribuK.'nppis. 

Assistant  Administrator  for  Ocean  Services 
and  Costal  Zone  Management 
(FR  Doc  90-18197  Filed  8-3-80i  8:45  «ml 


Marina  Manwialas  Appacation  for 
Pannit  by  Scott  D.  Kraua  (P466) 

Notice  i»  hereby  given  that  an 
Applicant  hae  applied  in  due  form  for  a 
Pennit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1381- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  ^ledes  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permiU  (50  CFR  parts  217-222). 

1.  Applicant  Scott  D.  Kraus,  Edgerton 
Research  Laboratory.  New  England 
Aquarium.  Central  Whart  Boston. 
Massachusetts  01220-3309. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Right  whale  (Balaena 
glacialis)  350. 

4.  Type  of  Take:  Take  is  by 
harassment  for  the  purposes  of 
obtaining  photographs  for  individual 
identification.  Individual  whales  may  be 
approached  for  identification  up  to  5 
times  during  the  course  of  a  year.  The 
applicant  also  requests  authorization  to 
coUect  samples  and /or  the  entire 
specimen  bom  any  ri^t  whale  that  dies 
and  strands. 

5.  Location  and  Duration  of  Activity: 
Eastern  North  America  for  a  5-year 
period. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  die 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Conunission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East 
West  Highway,  room  7324,  Silver  Spring. 
Maryland  20010,  within  30  days  of  the 
publication  of  this  notice.  Those 
individual  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  appointment  in  the 
following  offices: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  room  7324.  Silver 
Spring.  Maryland  20910  (301/427-2289): 

Director,  Southeast  R^on.  National 
Marine  Hsheries  Service.  NOAA  9450 
Koger  Boulevard,  St  Petersburg.  Florida 
33702  (813/893-3141):  and 

Director.  Northeast  region.  National 
Marine  Hsheries  Service,  NOAA.  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930  (508/281-9200). 

Dated  Juljr  31. 199a 
Nancy  Foatar, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc  90-18219  Fikd  8-3-90: 8:45  am) 


Marin*  Maimnala;  Application  for 
Pormtt  by  SouttiwMt  FialMriM  Sdonco 
C«itw(P77Na43) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Scientific  Research  Permit  to  take 
marine  mammals  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

1.  Applicant:  Southwest  Fisheries 
Science  Center.  P.O.  Box  271,  La  )olla, 
CA  9203a 

2.  Type  of  Permit  Scientific  research 
under  the  Marine  Mammal  Protection 
Act  and  to  enhance  the  propagation  or 
survival  under  the  Endangered  Species 
Act 

3.  Name:  Hawaiian  monk  seal 
[Monachus  schauinslandi). 

4.  Type  of  Take  and  Numbers:  The 
Applicant  is  requesting  to  take  sixty  (60) 
adult  female  Hawaiian  monk  seals  by 
capture,  tagging,  and  release.  Thirty  (30) 
of  the  seals  will  be  tagged  in  1990;  the 
additional  diirty  (30)  will  be  tagged  in 
1991.  Tissue  samples  (tagging  plugs) 
from  the  tagging  processs  for  the  sixty 
(60)  seals  will  be  retained  for  analysis. 
The  purpose  of  the  research  is  to 
estimate  accurately  the  immigration, 
birth,  and  survival  rates  of  adult  females 
at  Laysan  Island,  and  to  ascertain  the 
extent  to  which  mobbing  related  injuries 
and  mortalities  impact  monk  seal 
populations. 


5.  Location  and  Duration  of  Activity: 
The  requested  activity  would  occur  at 
Laysan  Island.  HawaiL  The  duration  of 
the  requested  activitiy  is  for  a  period  of 
two  (2)  years:  tagging  will  occur 
September  through  December  each  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Fadeial  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Highway.  Silver  Spring,  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  appointment  at  the 
following  offices: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  room  7324,  Silver 
Spring.  MD  20910.  (301/427-2289):  and 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island.  CA  90731. 
(213/514-6196). 

Dated  July  31. 1990. 
Nancy  Foater. 

Director.  Office  of  Protected  Resources 
National  Marine  Fisheries  Service. 
[FR  Doc.  90-18220  Filed  8-3-«a  8:45am] 


Endangorad  Marina  Mammala;  Raquaat 
for  Permtt  Modification 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA.  DOC. 
action:  Request  for  modification  to 
scientific  research  permit  #675. 

auMMAHV:  Notice  is  hereby  given  that 
Dr.  C.  Scott  Baker  has  requested  a 
modification  to  Permit  No.  675  pursuant 
to  the  provisions  of  |  216.33(d)  and  (2)  of 
the  Regulations  Governing  and  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216)  and  §  220.24  of  tiie 
Regulations  Governing  Endangered 
Species  (SO  CFR  part  217-222). 

Permit  No.  675.  issued  August  24. 1989 
(54  FR  35220),  authorized  taking  by 
harassment  of  up  to  400  humpback 
whales  [Megaptera  novaear^iae] 


during  piwIo-ideBtificatioo  activUiea 
and  the  collection  of  skin  bkipefes  in  die 
territocial  umAen  ol  the  United  States. 
The  Pennit  was  modifiod  on  Noftfonber 
15. 1960  (54  FR  47543)  to  include  Alaska. 
Hawaii,  die  Mariana  Uaads,  and  the 
Antarctic  cootinent  The  Penait  waa 
again  modified  on  May  31. 1900  (55  FR 
22056)  to  allow  for  an  increase  in  the 
collection  and  isqKirtation  fram  the  sea 
of  biopsy  samples  from  a  mairimain  of 
80  minke  whaies  (figfaencptero 
acutoro$trato)  and  40  soudiem  ri^t 
whalea  [Paheaa  austrolis)  from  the 
Antarctic  Peninsula  region  of  the 
southern  hemisphere.  The  modification 
also  aDowed  for  the  importation  of 
biopsy  samples  of  humpback  whales 
collected  in  the  territorial  waters  of 
other  nations. 

Hiis  proposed  nodification  woidd 
allow  for  the  collection  of  skin  biopsy 
samples  fron  a  naxinMna  of  20O  gray 
whales  [Eadirichtiua  robtmtm),  200 
bowhead  whales  \fiaJoeaa  mysticetm), 
and  lOObina  wbaiea  jBalaencplera 
musailus]  in  the  territorial  watets  of 
other  nations. 

Concurrent  with  the  put^catlon  of 
this  notice  in  die  Federal  Register,  the 
Secretary  (rfConanciea  is  forwarding 
copies  of  this  application  to  the  Marhie 
Mammal  Commission  and  die 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  tat 
a  public  hearing  on  this  prqiosed 
modification  should  be  submitted  to  the 
Assistant  Administrator  tot  Fisheries, 
National  Marine  Fisheries  Service.  US. 
Department  of  Commerce.  1335  East 
West  Highway,  room  7330,  Silver  Spring, 
Marjdand  20910,  within  30  days  of  die 
pubUcation  of  this  notice.  Those 
individoals  requesting  a  hearing  riKnild 
set  fordi  die  specific  reasons  why  a 
bearing  on  this  particnlar  proposal 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  die 
Assistant  Administrate  for  Fisheries. 
All  statements  and  opinions  contained 
in  thia  pnqiosed  modification  are 
summaries  of  those  ol  the  applicant  and 
do  not  necessarily  reflect  tluB  views  of 
the  National  Marine  Fisheries  Service. 

Documents  sufaniitted  in  connection 
with  the  above  are  available  for  review 
by  intereated  persons  in  the  foOowing 
offices: 

Permit  Division,  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service,  1335  East  West  Highway,  room 
733a  Sihrer  Spring.  Maryland  20010; 

Director.  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA.  TOO 
West  OthSfreet.  Federal  Bldg.  luneau. 
Alaska  90802; 

Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  One 


Btaddmm  Drive.  <3oBcester. 
Massadniselts  01930; 

Director.  Nordnaest  RegloB.  Natfonal 
Marine  Fisheries  Senrtoa,  NOAA.  7KD 
Sand  Point  Way  N&.  BIN  057001 
SeatUe.  Waridngtoa  iniS; 

Director,  Southeast  Region.  National 
Marina  Fisheries  Service.  NOAA,  9tS0 
Kogar  Boulevard.  St  Patetitaag.  Florida 
33702; 

Director.  Souftwast  RegioB.  Natfoad 
Marine  Fisheries  Service.  NOAA,  300 
Soudi  Feiry  Street,  Teradnal  bland, 
CalifiDmia  90731-7415;  and 

Administrator,  Western  Pacific 
Projpam  Office,  National  Marine 
Fisheries  Service.  NOAA.  2570  Dole 
Street  room  106,  H<mohdu.  HawaU 
96822-2398. 

Dated  ]uly  31. 199a 


Director,  OfPce  of  Protected  Resources, 
National  MarimPkberies  Service. 
[FR  Doc.  90-18221  Filed  8-8-80;  8:45  am) 
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IMPtXMENTATION  OF  TEXTILE 
AQREEMENTS 


or 

)uly  31, 109a 

AQINCV:  Committee  for  die 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

coverage  of  certain  part-categories. 

vFccnvt  date:  Angost  7.  i9oa 

FOR  FUKTNM  MTONMATIOII  COMTACfi 

Lori  B.  GddbNg,  Intemetioeal  lYade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-340a 

•uaaiiMENTAiiv  inrmimatkm: 
Authority.  Executive  (Mer  11661  of 
March  3. 1972,  as  amended;  Section  204 
of  die  Agricuhval  Act  (d  1056,  as 
amended  (7  U.&a  1854). 

To  facilitate  the  implementation  of 
bilateral  textile  agreements  and  export 
visa  arrangements  based  vfoa  the 
Harmonized  Tariff  Schedule  (HTS),  far 
goods  entered  into  the  United  States  for 
consnnqition  or  witbdrawn  from 
warehouse  for  conanmption  oa  and  after 
July  1, 1990,  regardless  of  the  date  of 
export  coverage  of  certain  part- 
categories  is  being  amended  on  all  visa 
and  certification  arrangements  and  all 
import  controls  for  countries  with  part- 
Categories  229-F.  359-C  (Mexico  cmlyl. 


35»A  360-0. 4S0-«k  e48-IC  ese-B.  6S0-C 
(Mexico  only).  660-0  and  OOO-T. 

The  attached  directive  contains  HTS 
numbers  wdiich  were  pubnsiied  in  dM 
siq)plement  to  i&e  Hanaonized  Tariff 
Schedule. 

A  descriptioa  of  die  textile  and 
apparel  categoriee  in  terns  of  HTo 
nnn^Ms  is  available  in  the 
CORRELATRXI:  TextOa  and  An>arel 
Categories  widi  die  HaiBoniaad  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  SOBTBt 
puUished  on  December  11,  VtKfy 
Ai«||to  D.  Taatillo, 


of  Textile  Agreements. 
rfiirdw 


efTi 


\vifn,ttm. 

•Commissioner  of  Castama, 
Department  oft/m  Tteasary,  IWae*/jnflm  DC 
20228. 

Dear  Commissicmen  This  dlraetivt  antendi, 
but  does  not  eanoal,  all  impart  ooatral  aad 
counting  directives  issued  le  yee  by  tlM 
Chairmaa  of  OTA  whidi  iadude  part- 
Categories  229-F,  3Se-C  (Mexico  ootyl,  388- 
O.  See-a  4S0-0, 648-K.  8S0-S,  6S8-C 
(Mexico  only),  088-O  eod  aaa-T,  pfedaeed  or 
manufadwad  ia  va 
entandialothsUnitsdi 
conauBipttBa  er  widlAaw  i 
for  ccinaea^itinn  an  aad  after  |alyl.M8a 
regardless  of  the  date  of  export 

This  directive  amends,  bat  does  not  cancel. 
the  dbecthw  of  Decenbar  S,  1981,  as 
amended,  which  amended  visa  taqeireawirta 
f or  aD  coealfies  f or  vriiich  ^ 
are  la  ^aoe  wHh  the  UoMsd  I 
Covcinatent. 

Effective  oa  Aiigat  7. 199a  yea  eie 
directed  to  make  the  changes  ahovn  below 
for  aU  coimtries  with  part^teteries  229-F. 
350-C  (Mexico  only).  SS0-a  88»«,  450^ 
e48-K.  858-B.  6S0-C  (Mexico  only).  0S»-O 
and  089-T.  Ihese  changes  are  offedtve  far 
goods  antafed  into  the  UnMed  Slatea  for 
consumption  or  withdrawa  btm  wwohaaoe 
for  consaisptioB  on  and  after  Inly  l.ia9ft 
regaidfeaa  of  the  date  of  export 


Categocy 


22»-f 

229-0 

359-C  (Maxico)- 

39M> 

389-0 


459-0. 


e48-K.. 


Na 


5808.11.0000 


6211.32J0008 
6211.42.0005 
e2Tt.32AXI6 
8211.4^0006 


etO4J8.20TO 

ete^jseioso 

8114.30.20ea 

scitjsims 

6211.43.0006 


>Nft 


5808.11.0000 


ssitjsjooer 

6211.42.0007 

8mj2.ooor 
8^11.4^ooo7 
oaos^.KW 

6302^1.2056 
6302^.1068 
6302J1.20S6 
6307JQ.S646 
81MJ0.2090 

atirioaota 

•406Jat608 

6104.88.2030 


eaiiJSjoosr 

6211^00007 
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CMagoiy 


669-0 

6211J3.0006 
6211.43.0006 
6406.90.1520 


Na 


6177.10.2000 
6211.33.0007 
6211.43.0007 
6406.00.1510 
6300  2?  8000 


nawNa 


6117.10.2030 


6306229030 


Th*  CommittM  for  the  Implementation  of 
Textile  Agieementa  hai  determined  that 
theae  actiona  fall  within  the  foreign  affairs 
exception  to  the  mlemaldng  provisions  of  S 
VB-C  553(a)(1). 
Sincerely, 

Auggie  D.  Tantilla 

Chaiman.  CommittM  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  90-18242  nied  8-3-80;  8:45  amj 


DEPARTMENT  OF  DEFENSE 
IMpWinMfn  Of  uW  AV  rOrCV 

USAF  Sctontlflc  Advttofy  Board; 


July  31. 1980. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Space  Power 
Technology  will  meet  on  August  22. 1990 
from  8  a.m.  to  5  p.m.  at  Headquarters, 
United  States  Air  Force,  Washington. 
DC 

The  purpose  of  this  meeting  will  be  to 
review  Air  Force.  DOE.  SDIO.  DARPA. 
NASA  and  related  industry  IR&D  space 
power  technology  development  efforts 
and  to  recommend  the  direction(s)  of  Air 
Force  investment  in  this  technology 
area.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  e97-«404. 


Patsy  |.( 

Air  Force  Federal  Register  Liaison  Officer 

[FR  Doc.  90-18277  Filed  8-3-00: 8:45  am) 


USAF  SctontHic  Advisory  Board; 


)uly  31. 1900. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Post  Deployment 
Software  Support  will  meet  on  August 
3a  1990  from  8  to  S  at  the  Pentagon, 
Washington.  DC 

The  purpose  of  this  meeting  will  be  to 
review  Air  Force  Poet  Deployment 
Software  Support  (FDSS)  capabilities 
and  to  make  recommendations  in  these 


areas:  actions  that  AFLC  might  take  to 
improve  the  FDSS  process,  technology 
that  AFLC  might  evaluate  for  possible 
adoption,  and  strategy  that  AFLC  might 
follow  to  develop  and  implement  a 
mechanism  for  estimating  cost  and 
schedule.  This  meeting  vnil  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  publia 

For  further  infonnation.  contact  the 
Scientific  Adviaory  Board  Secretariat  at  (202) 
0B7-84O4. 


PatayJ. 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  90-18278  Filed  8-4-90;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDANO.:I4,120-A*B] 

Minority  Sdonco  Improvomont 
Program;  InvHatloM  for  AppHcatlom 
for  Now  Awards  for  Fiscal  Yaar  1991 

Program  purpose:  To  effect  long-range 
improvement  in  science  education  at 
predominantly  minority  institutions  and 
to  increase  the  Qow  of  underrepresented 
ethnic  minorities  into  scientific  careers. 

Deadlines  for  transmittal  of 
applications:  Applications  for  new 
awards  for  Special  Project  grants  must 
be  mailed  or  hand-delivered  on  or 
before  October  5, 1990.  Applications  for 
new  awards  under  Intitutional, 
Cooperative  and  Design  Project  grants 
must  be  mailed  or  hand-delivered  on  or 
before  February  1, 1991. 

Deadline  for  intergovernmental 
review:  ¥at  Special  Projects:  December 
4. 1990:  for  Institutional  Cooperative 
and  Design  Projects:  April  1, 1991. 

Application  forms  available:  August 
14, 1990. 

Available  funds:  $5,eoaOOa 
Approximately  $1,400,000  will  be 
available  for  Special  Projects.  The 
remaining  $4.20a000  will  be  available 
for  Institutional  Cooperative  and  Design 
Projects. 

Estimated  range  of  awards: 
Institutional  Projects  $100,00D-$300,000; 
Design  Projects  $15,000-$20,000: 
Cooperative  Projects  $400,000-$500.000; 
and  Special  Projects  S22.000-$15a000. 

Estimated  average  size  of  awards: 
$240,000  for  Institutional  $455,000  for 
Cooperative  Projects.  $17,000  for  Design 
Projects,  and  $55,000  for  Special 
Projects. 

Estimated  number  of  awards: 
Institutional  Cooperative  and  Design 
Projects — 1&  Special  Projects — 26. 


NolK  The  Department  is  not  bound  by  any 
estimate  in  tliis  notice. 

Project  period:  From  12  to  36  months. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulation  (EDGAR),  34 
CFR  parts  74,  75.  77,  79.  82,  and  85;  and 
(b)  the  regulations  for  this  program,  34 
CFR  part  637. 

For  application  forms  or  information: 
Dr.  Argelia  Velez-Rodriguez.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  3022,  ROB-3, 
Washington,  DC  20202-5251.  Telephone: 
(202)  708-4662. 

Authority:  20  U.S.C  1135b-1135b-3  and 
1135d-1135d-0. 

Dated:  )uly  3a  1990. 
Leonard  L  Haynes  m. 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Do&  90-18217  Filed  8-3-«a  8:45  am] 
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Studsnt  Rnandal  Asslstancs  Advisory 
Commtttss;  Masting 

aoency:  Advisory  Committee  on 
Student  Financial  Assistance.  ED. 
ACnow;  Notice  of  upcoming  meeting. 

SUMMANV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Committee  on  Student  Financial 
Assistance,  lliis  notice  also  describes 
the  functions  of  the  Committee.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
the  opportxmity  to  attend. 
DATIS:  August  21. 1990  beginning  at  9 
a.m.  and  ending  at  5  p.m.:  August  22. 
1990  beginning  at  9  a.m.  and  ending  at  5 
p.m. 

AOOMSSIS:  Montana  State  University. 
Strand  Union  Building,  Bozeman. 
Montana. 

pon  pufrrHCR  inponmation  contact: 
Brian  K.  Fitzgerald.  Staff  Director. 
Advisory  Committee  on  Student 
Fmancial  Assistance,  Room  4600,  ROB- 
3.  7th  &  D  Streets,  SW..  Washington.  DC 
20202-7582  (202)  708-7439. 
SUPKIMINTARY  MPOMIATKM:  The 

Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
PubUc  Uw  100-50  (20  U.S.C.  1098).  The 
Advisory  Committee  is  established  to 
provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 


maiotenanca  of  access  to  postsecondary 
education  for  low-  and  middle-incooie 
students,  and  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program.  The  Congms 
has  also  directed  the  Advisory 
Committee  to  provide  assistanos  in 
preparing  for  the  reauthorization  of  the 
Hi^er  Education  Act 

The  Advisory  Committee  will  meet  in 
Boaeman.  Montana  from  •  a.B.  to  5  pim. 
on  August  21;  and  from  9  an.  to  5  pjD. 
on  August  22. 

The  proposed  agenda  of  the  neeting 
includes  formulating  reconmendations 
for  reauthorization  of  the  Hitter 
Education  Act  in  the  areas  of:  (s) 
Simplification  of  need  analysis  and  ttie 
delivery  system  and  (b)  information 
resources,  services  and  programs.  The 
Committee  also  wiU  discuss  other  issues 
related  to  reauthorization  as  well  as 
future  Advisory  Committee  activities. 

Records  are  kept  of  aU  C(Hnmittee 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Advisory  Committee  on  Student 
Fmancial  Assistance,  Room  46001, 7th 
and  D  Streets,  SW..  Wsdbington.  DC 
from  die  hoars  of  9  ajn.  to  5:30  pjOn 
wedcdajrs,  except  Federal  hdidays. 

ilC.1 


Staff  Director,  Advisory  Committee  on 

Staikat  Fiitaadal  Assistance. 

[FR  Doc.  90-M231  Filed  S-8-8Q(  8E4S  am) 


DEPARTMENT  OF  ENEROV 

Rnandal  Aaaiatanca  Awards  Infant  to 
Award  Grant  to  w*.  Joran  HopanfMd 

AOmcr.  Department  of  Energy. 
ACTKNC  Notice  of  unsolicited  assistance 
award. 

aumuMr.  The  Deportment  of  Etaergy 
announces  that  pursuant  to  10  CFR 
600.14,  it  is  mak^  a  financial 
assistance  award  under  Grant  Nnmber 
DE-FG01-90CEl54es  to  Dr.  ]ana 
Hopenfeld.  to  assist  in  the  developuMnt 
of  specifications  for  (be  design, 
installation  and  operatkm  (rf  systems  to 
continottsly  monitor  pipe  and  vessel 
wall  thinning  due  to  erosioa  snd 
corrosion  in  energy  production  facilities. 
•COPE:  This  grant  will  aid  in  providing 
funding  in  the  amount  of  $84J20  for  an 
invention  that  will  reduce  die 
probalHlity  oi  failures  or  detection  of 
thinning  of  the  pipes  snd  vessel  walls  in 
pressurized  systems  wdiile  in  service. 
The  proposed  project  will  permit  the 
monitoring  of  many  more  points  of 
potential  failures  in  pipes  and  vessels 
than  present  methods,  and  at  a  lower 
cost.  This  invention  also  |»ovides  for 


continaoas.  aatoaMtic  aoBltoriBg  and  it 
ia  expected  that  this  inventioB  should 
find  B  substantia  snd  timdy  BMriul  in 
the  power,  oiL  gsothemal  and  chsmkal 
industries.  Due  to  ths  considerable 
additional  data  diis  inventioa  gmeratas 
on  a  continous  basis,  ths  technology  will 
help  guard  against  catastrophic  {rips  snd 
vessd  ruptures. 

Eligibility 

EHgibility  of  ttiis  swsrd  is  beteg 
limited  to  Dr.  Joran  Hopenfield,  ttie 
inventor,  based  on  an  acceptance  of  an 
(uiscAcited  application.  Dr.  Hopenfdd 
has  a  PhD  in  nuclear  engnieering  with 
consideraUe  experience  in  the  nuclear 
power  field.  The  National  Institote  of 
Standards  and  Techndogy  estimates  the 
savings  primarily  from  labor  to  remove 
and  replace  the  insulation  to  be  gained 
by  the  on-line  monitoring  of  400  elbows 
and  100  straight  pipes  would  be  about 
$1.7  million  per  plant  over  a  period  of  10 
years.  In  accordance  witti  10  CFR 
600.14(e)(1).  it  has  been  determined  that 
this  project  represents  a  imique  idea 
that  is  not  eligible  for  financial 
assistance  under  a  recent  current  or 
planned  solicitation.  The  funding 
program,  Energy-Rdated  Inventions 
Program  (ERIP),  has  been  structored 
since  its  begiiming  in  1975  to  operate 
without  competitive  solicitations 
because  the  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  the  public,  ^e  proposed 
project  and  tedmology  have  a  strong 
potential  of  adding  to  die  national 
energy  resources. 

The  term  of  this  grant  shall  be  for 
sixteen  (16)  mondis  bam  the  effective 
date  of  award. 

POM  PUirrNM  MFORMATION  eONTACR 
US.  Department  oi  Energy  Office  of 
Procurement  Operations,  ATTN: 
Rosemarie  Marshall.  PR-542, 1000 
Independence  Avenue,  SW., 
Washii«t(Hi.  DC  2058& 
iS.1 


Director.  Contract  Operations  Division  "V, 

Office  of  Procurement  Operatioas. 

[FR  Doc.  90-18311  niad  8-3-90;  8:45  am) 


Sanior  Exacutfva  Sarvlea; 
Parformanea  Ravlaw  Board 

actkm:  Aroendmemt  to  die  SES 
Performance  Review  Board 
Appointmwits. 

SUMMAiiv:  This  notice  lists  the 
additional  members  to  serve  on  the 
Performance  Review  Board  standing 
register  for  the  Department  of  Energy. 
This  supplements  the  listings  published 
in  52  PR  32165,  on  August  26. 1987,  and 


51  FR  3«Hi  OB  Sqrtenbsrlt,  1987.  as 
smewded  by  our  letter  <rf  August  10^ 

1988. 

ippacnvc  BATE  Toese  appointments 

ars  effectfvs  as  of  |nly  91, 19901 

The  sdditional  names  for  ths  SES 
Perf(Hinance  Review  Board  are  as 
foDows: 

Las).Uhn 

RobeH  I.  Franklin 

Tony  C  Upchuzck 

Ronald  R.  Loose 

Steven  D.  Richardson 

Rayraood  P.  Berube 

W.CahrinKiliore 

InaLTkooM 

Lewis  E-Tcmpta.^ 

JolaW.Bartholoaew 

Deidsa  F.  Swtnk 

Richard  RWmiaBMon 

Lory  A.  Porsjrthe 

VitDSta^aaa 

Earl  W.  Bean 

CaitetoQ  0.  Binghaas 

WilUam  R.  Bibb 

).  |.  Keatii« 

lasMsHirahara 

Warren  RBerghola 

David  G.  Coleman 

Thomas  L  Weaver 

Issaed  in  Washington,  DC  OB  August  1. 
1900. 

Laa|.tAn^ 

Executive  Secretary,  Executive  Pertona^ 
Board. 

[FR  Doc.  90-18312  Filed  0-3-fl0(  »«8  am) 
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Padaral  Enargy  RaguMory 
CoRuniaaion 

(Docket  Na  TM9a  9  1i  0091 

Taxaa  Oas  Tranamlasion  Corp^  Tarftf 


July  30. 1990. 

Take  notice  that  on  July  25, 1990 
Texas  Gas  Transmission  Caqmatioa 
(Texas  Gas)  tendered  for  filing  dte 
foDowing  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Vohnae  No.  1: 

Original  Sheet  No.  14L 
Original  Sheet  Nal4M 
Original  Sheet  No.  14N 
OrigiMd  Sheet  No.  140 
Fourth  Revised  Sheet  No.  Ui 
First  Revised  Sheet  Na  127 

Texas  Gas  stistes  diet  diis  filing  is 
made  to  reflect  the  allocatlan  to  its 
jurisdhctkonal  sales  costomers  of  United 
Gas  Pipe  Line  CoDq>any's  (United)  fixed 
take-or-pay  dwrgas  in  Dodwt  Na  RP9a- 
132  originating  bxm  Sea  Robin  Pipe  Una 
Company  in  Docket  Na  RPgo-129.  The 
filing  is  consistent  widi  Order  Na  500 
which  allows  "downstream  pipelines 
...  to  allocate  the  fbced  take-or-pay 
charges  of  upstream  pipelines  on  the 


S1B7B 
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same  basis  as  that  upon  which  they  ara 
incurred,  namely,  cumulative  purchase 
deficiencies."  Texas  Gas  reserves  the 
right  to  revise  the  filing  as  necessary  to 
reflect  any  modificationa  made  by  the 
Commission  or  as  required  by  any 
appellate  court  and  Texas  Gas  has 
requested  any  necessary  waivers  so  that 
the  filing  taJces  effect  August  1, 1990. 

Texas  Gas  states  that  copies  of  this 
filing  have  been  served  upon  Texas  Gas' 
juriMlictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  2.11 
and  2.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  6, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  ar«  available  for  public 
inspection. 


•0- 

Secretary. 

(FR  Doc  go-iano  Flhd  8-3-80t  8:45  am] 
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(Oodnl  Now  IVM-1t»4171 

WHamt  Natural  Qm  Co;  CompHanc* 


Inly  aa  198a 

Take  notice  that  on  July  20, 1990, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  the  following  tariff 
sheet  to  iU  FERC  Gas  Tariff.  Original 
Volume  No.  1: 

Sttbstitut*  Second  Reviaed  Sheet  No.  47 

WNG  states  that  this  sheet  is  being 
filed  in  compliance  with  the 
Commission's  order  dated  June  8, 1990 
in  docket  No.  RPe8-183-006. 

WNG  states  the  the  June  8  order 
directed  WNG  to  refile  tariff  sheet  Na 
47  to  explain  in  the  l)ody  of  the  tariff 
sheet  the  exact  pagination  of  the  various 
sheet!  to  be  superseded. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  Jurisdictional 
customers  and  interested  state 
commissions: 

Any  person  desiring  to  protest  said 


filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street  NE., 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.214,  365.211 
(1980).  All  such  protests  should  be  filed 
on  or  before  August  6, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 

Lois  D.  CaahaO. 

Secretary. 

[FR  Doc  90-18211  FUed  8-3-90;  8:45  ua] 
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(DockM  No.  RPM-2-408] 

WWWIOn  BMV1  inWrSUIV  r^tWmW^0Omf 

CtMfiga  m  FERC  Qaa  Tariffa 

July  so,  1980 

Take  notice  that  on  July  28, 1990, 
Williston  Basin  Inter-state  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  56501,  tendered  for  filing 
certain  revised  tariff  sheets  to  Original 
Volume  No.  2  of  Its  FERC  Gas  Tariff 

Williston  Basin  states  that  the  tariff 
sheets  were  filed  in  compliance  with  the 
Commission's  Order  dated  July  11, 1990 
in  the  Instant  docket 

Williston  Basin  states  that  copies  of 
this  filing  were  served  on  Williston 
Basin's  Jurisdictional  customera  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission'^s  Rules  of  Practice  and 
Procedure  (16  CFR  365.214,  385.211 
(1969).  All  such  protests  should  be  filed 
on  or  before  August  6, 1990.  Protests  will 
be  considered  by  the  C<Hnmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  ara  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Lola  D.  Caahdl. 

Secretary. 

[FR  Doc  90-18212  Filed  8-3-90: 8:45  am] 

MLUNQ  eOOe  917-SVM 

[Doekot  No.  RP90-133-001] 

WWiaton  Baain  Intoratata  Pipalina  Co. 
Changa  In  FERC  Qaa  Tariffa 

July  aa  1990 

Take  notice  that  on  July  26, 1990, 
Wiliston  Basin  Inter-state  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501,  tendered  for  filing 
certain  revised  tariff  sheets  to  First 
Revised  Volume  No.  1,  Original  Volume 
No.  1-A  Original  Volume  No.  1-B  and 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff. 

Williston  Basin  states  that  the  tariff 
sheets  were  filed  in  compliance  with  the 
Commission's  "Order  Conditionally 
Accepting  and  Suspending  Tariff  Sheets 
and  Rejecting  Compliance  Filing"  issued 
July  11. 1990  in  Docket  Nos.  RPgo-133- 
000,  and  reflect  rates  to  be  effective  July 
12,199a 

The  Company  also  filed  revised  tariff 
sheets  to  reflect  the  elimination  of  Rate 
Schedules  X-8  and  X-12  fixim  its  FERC 
Gas  Tariff  pursuant  to  Ordera  issued 
May  la  1990  and  October  31 1989  \n 
Docket  Nos.  CP90-194-000  and  CP8fr- 
360-000,  respectively. 

Williston  Basin  states  that  copies  of 
this  filing  were  served  on  Williston 
Basin's  Jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  365.211 
(1960).  All  such  protests  should  be  filed 
on  or  before  August  8, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Pereons  that  are  already  partial  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  ara  available  for  public  inspection. 
Lola  D.  CaahaO. 
Secretary. 

[FR  Doc  90-18213  Filed  8-3-90;  8:45  am] 
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Offica  of  Conaarvatlon  and 
RonowaMa  Enargy 

[8o8cHatlon  Number  DE-TCO1-t0CE26SM] 

Announcamant  of  CowpatlUva  Grant 
program:  uimu  ici  wooHig  Engmoanng 
and  Daaign  Program 

Purpoea 

This  aimotmcement  revises,  in  its 
entirety,  a  previous  Federal  Ragist^ 
notice  for  the  above  solicitation, 
reference  Federal  Register/Vol.  55,  No. 
123,  Tuesday,  June  28, 1990. 

The  Unitcfd  States  Department  of 
Energy,  (DOE)  Office  of  Conservation 
and  Renewable  Energy,  Office  of 
Buildings  and  Community  Systems 
announces  the  availability  of  funds  for 
competitive  financial  assistance  awards 
for  District  Cooling  Engineering  and 
Design  Studies. 

Background 

DOE  is  interested  in  promoting  the  use 
of  technology  advanced  and  innovative 
district  cooling  systems  in  the  United 
States  where  they  could  substantially 
increase  the  efficiency  of  building  air 
conditioning  supply,  substitute 
renewable  energy  resourees  for  the  use 
of  premiimi  fuels,  or  both.  Locations  in 
wUch  such  opportunities  exist  will 
generally  be  characterized  by  high 
levels  of  demand,  high  costs  for  building 
air  conditioning  due  to  climate  and 
building  density,  or  both.  District  cooling 
system  development  is  a  multi-step 
process  requiring  feasibility  assessment 
system  engineering  and  design,  detailed 
development  and  construction.  For  the 
purpose  of  the  forthcoming  solicitation, 
the  DOE'S  primary  focus  will  be  directed 
at  the  engineering  and  design  stage 
(Phase  n)  of  the  process.  Realizing  the 
energy  conservation  and  fuel 
substitution  benefits  inherent  in  district 
cooling,  the  DOE  recenUy  supported  ten 
communities  under  cost-shared 
arrangements  in  their  efforts  to  assess 
the  technical  and  economic  feasibility  of 
applying  district  cooling  concepts  to 
specific  nueds  and  energy  resource 
availability. 

This  solicitation  solicits  Grant 
applications  for  the  engineering  and 
design  stage  of  the  disMct  cooling 
systems  process  as  a  means  of  providing 
support  to  communities  where  technical 
and  economic  feasibility  for  district 
cooling  has  been  established,  and  a 
commitment  to  proceed  with  detailed 
engineering  and  design,  leading  to 
construction  is  evidenced. 

Up  to  10  Grant  awards  are  expected 
to  be  made  in  the  late  1990  pursuant  to 
this  solicitation  in  a  balanced  program 
that  meets  DOE's  identified  interests.  Up 


to  $800,000  will  be  allotted  for  this 
program  by  DOE.  It  is  anticipated  that  a 
formal  solicitation  will  be  issued  on  or 
about  August  10. 1990.  It  is  important 
that  all  proposed  projects  be  for  site- 
specific  locatioiu  with  high  space 
cooling  demands  and  costs,  and  have 
identified  potential  customers  to 
interconnect  with  the  proposed  district 
cooling  systems  when  implemented.  The 
DOE  share  of  costs  for  each  Grant 
award  shall  not  exceed  25%  of  the  total 
estimated  cost  of  the  project  Funding 
may  be  utilized  over  a  period  of  up  to  12 
months  fix)m  the  date  of  award,  by 
which  time  the  proposed  work  must  be 
completed. 

Eligibility 

Any  public  or  private  entity  may 
respond  to  this  soUcitation  for  the  Phase 
n  effort  provided  that  the  feasibility 
assessment  (Phase  I)  stage  has  been 
previously  completed  (with  or  without 
previous  Government  support). 
AppUcations  for  Phase  I  feasibility 
studies  will  not  be  considered  under  this 
solicitation.  Also,  applications 
addressing  generic  engineering  and 
design  tool  development  for  district 
heating  and/or  cooling  systems,  or 
engineering  and  design  for  district 
heating  systems,  will  not  be  considered. 
Written  requests  for  copies  of  this 
solicitation  should  be  sent  to: 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Forrestal 
Building,  room  lJ-005, 1000 
Independence  Avenue,  SW., 
Washingtoa  DC  20585.  Atbi: 
Document  Control  Specialist  PR-521. 
Scott  Sheffield. 

Acting  Director,  Contract  Operations  Division 
"B".  Office  of  Procurement  Operations. 
[FR  Doc  90-18310  Filed  8-3-90;  8:45  am] 
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Offlea  of  tha  Daputy  Sacratary 

U  A  Altamatlva  Fuala  Council;  Notica 
of  Opan  Moating 

Purauant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463. 86  Stat  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  United  States  Alternative  Fuels 
Council. 

Date  and  Time:  Thursday.  August  18. 
1990. 9  a.m.-3:30  p.m.  Friday,  August  17, 
1990. 9  a.m.-4  p  jn. 

Location:  Fairlane  Center.  19000 
Hubbard  Drive,  Dearborn.  Michigan. 

Contact  Mark  Bower.  Office  of  Policy. 
Planning  and  Analysis.  U.S.  Department 
of  Energy.  Mail  Stop  PE-sa  Washington, 
DC  20585,  Phone:  (202)  566-3891. 


Purpose  of  the  Council:  To  provide 
advice  to  the  Interagency  Committee  on 
Alternative  Motor  Fuels  to  help: 

1.  Coordinate  Federal  agency  efforts  to 
develop  and  implement  a  national  alternative 
motor  hiels  policy. 

2.  Ensure  the  development  of  a  long-term 
plan  for  the  commercialization  of  alcohols, 
natural  gas,  and  other  potential  alternative 
motor  fuels. 

3.  Ensure  communciation  among 
representative*  of  all  Federal  agenciea  that 
are  involved  in  alternative  motor  fuels 
projects  or  that  have  an  interest  in  such 
projects. 

4.  Provide  for  the  exchange  of  information 
among  persons  working  witfi,  or  interested  in 
working  with,  the  commercialization  of 
alternative  motor  fuels. 

MA.  Altatnative  Fuels  Council 

Agenda  Outline 

August  16, 1990 

9  a.m.-12p.m.  (with  break) 

Alternative  Fuel  Vehicle  Technology. 

Qiair  Charles  R.  Imbrecht 
1  p.m.-3:30  p.m. 

Panel  Discussion  on  Reformulated 
Gasoline 

Chair  Robert  W.  Hahn. 

U.S.  Alternative  Fuels  Council 
Agenda  Outline 
August  17, 1960 

9  a.m.-10:30  ajn. 

Council  Discussion  on  National 
Energy  Security. 

Chair  Robert  W.  Hahn. 
10:45  a.m.-12:30  p.m. 

Panel  Discussion  on  Cost 
Effectiveness  of  Alternative  Fuel 
Use  To  Improve  Air  Quality. 

Chair  Robert  W.  Hahn 
l:30p.m.-Z30p.m. 

Council  Discussion  on  Legislative 
History  of  the  Council  and  Council 
Charter. 

Chair  Charles  R.  Imbrecht 
2:30  p.m.-4  p.m. 

Otiier  Business. 

Chair  Charles  R.  Imbrecht 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Council  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  the  agenda 
items  should  contact  Marie  Bower  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda, 
lie  Chairpersons  of  the  Council  are 
empowered  to  conduct  the  meeting  in  a 
fashion  tiiat  will  faciUtate  the  orderiy 
conduct  of  business. 
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MiaattK  AvallaUe  for  public  reveiw 
and  copying  approxiniatdy  30  days 
following  tfac  meeting  at  the  Pabbc 
Reading  room,  room  lElQO.  Fotresta) 
Building,  1000  Independence  Ave..  SW., 
Washington,  DC  between  9  ajn.  and  4 
p.nL,  Monday  throo^  Friday,  except 
Federal  Hobdays. 

iMued  at  Washington.  DC  on  August  1. 
199a 

l-KnbHttaaUa. 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc  90-18315  Filed  8-3-90: 8:45  am] 


ACnONC  Notke  of  an  order  Granting 
banket  Authorization  to  tanport 
Canadian  natural  gas. 


Office  of  Foeal  Energy 

[FE  Doctot  Na  •0-29-MQ] 

VIctorie  Qee  Corp4  Order  Granting 
Blanket  Author liaUow  To  Import  and 
Export  Natural  Gaa  From  and  to 


AQCNCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and  to 
export  natural  gas. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Victoria  Gas  Corporation  (Victoria) 
blanket  authorization  to  import  and 
export  up  to  100  Bcf  of  natural  gas  from 
and  to  Canada  and  Mexico,  over  a  two- 
year  term  beginning  on  the  date  of  first 
delivery  of  the  import  or  export 

A  copy  of  dus  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room.  3F-0S6, 
Forrestal  Boikling.  MS.  Department  of 
Energy.  lOOO  Indq)endence  Avenue. 
SW..  Washington.  DC  20585.  (202)  58&- 
9478.  The  dodiet  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  pjn.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  DC  )nty  3a  1990 
CSffofd  P.  ToBMiewsId, 

Acting  Depaty  Assiatant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc  90-18318  Filed  8-»-90;  8:45  am] 
BNjjn  coot  ( 


(FE  Ooekal  Na  90-S2-IIQ] 

Granite  State  Qaa  Tranamlaalon,  Inc.; 
Order  Granting  Blanlcet  Auttwrlialloii 
impon  canaonn  isanirai  uae 

AOOiev:  Office  of  Fossil  Energy, 
Department  of  Energy. 


r:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  Granite  State  Gas 
Transmission,  Inc  blanket 
authorization  in  FE  Docket  No.  90-62- 
NG  to  import  iq>  to  25  Bcf  of  Canadian 
natural  gas  over  to  two-year  period 
beginning  on  the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202)  586- 
947&  The  docket  room  is  open  between 
the  hours  of  8  ajn.  and  4:30  p.m., 
Monday  through  Friday  except  Federal 
holidays. 

Issued  in  Washington.  DC  July  31. 1980 
CUffotd  P.  Tonasiewski, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  90-18313  Filed  8-3-80;  8:45  am) 
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(FE  Doetet  N&  90-50-NQ] 

IQI  Reeourcea,  Inc.;  Order  Granting 
Blanket  Auttiorization  To  Import 
Natural  Gee 

AQfNCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  fanport  natural 
gas. 

auMMAHV;  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  IGI 
Resources,  Inc.  (IGI)  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  FE  Docket 
No.  90-50-NG  authorizes  IGI  to  import 
up  to  100  Bcf  of  natural  gas  for  two 
years  begiiming  on  August  1, 1990,  and 
ending  July  31. 1992. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202)  58&- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Wasfaingtoa  DC  |uly  31. 198a 
OiffaidP.THBasnwaU, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Progmms.  Office  of  Fossil  Energy. 
[FR  Doc  90-18314  PUed  8-4-90C  8d45  am] 
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[FE  DockM  Nol  tO-47-NQ] 

San  Diego  Gaa  ft  Electric  C04 
AppNcatlon  for  Blanket  Authorization 
to  Import  Natural  Gaa  From  Canada 

snffiifT  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMMARV:  The  Office  of  Fossil  Energy 
(I^)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  15, 1990, 
of  an  application  filed  by  San  Diego  Gas 
&  Electric  Company  (SDG&E)  requesting 
blanket  authorization  to  import  up  to  100 
MMcf  per  day  of  Canadian  natural  gas 
over  a  two-year  period  beginning  on  the 
date  of  first  delivery.  The  proposed 
import  would  utilize  the  Pacific  Gas 
Transmission  Company  (PGT)/Pacific 
Gas  and  Electric  Company  (PG&E) 
Expansion  Project  for  which  an 
application  for  a  Certificate  of  Public 
Convenience  and  Necessity  (CP89-460) 
has  been  filed  and  is  pend^  at  the 
Federal  Energy  Regulatory  Commission. 
SDGftE  agrees  to  make  quarterly  reports 
detailing  each  import  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d.t.,  September  5. 1990. 
AODRE8SCS:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-Sa  1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 
POn  PURTMCN  NIPOmiATION  CONTACT: 
Frank  Duchaine,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3H-0e7, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20685,  (202)  586-8233. 
Diane  ].  Stubbs,  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel  U.S.  Department  of  Energy. 
Forrestal  Building,  room  6E-042. 1000 
Independence  Avenue,  SW.. 
Washi^on,  DC  20585,  (202)  586-6667. 
SUPPLiMBfTAIIV  NIPOMIUTION:  SDG&E. 

a  California  corporation,  is  engaged  in 
the  retail  distribution  of  natural  gas  in 
the  City  and  County  of  San  Diego, 
California.  In  addition,  SDGAE  is 
engaged  in  the  retail  distribution  of 
electricity  and  utilizes  substantial 


amoimts  of  natural  gas  in  its  electric 
generation  facilities. 

SDG&E  states  that  the  requested 
authorization  is  needed  in  blanket  form 
in  order  to  allow  them  to  import  gas  on 
their  own  behalf.  According  to  SDG&E, 
the  proposed  import  would  be 
transported  usiiig:  (1)  The  proposed 
PGT-PGE  Expansion  Prof ect;  (2)  new 
and  existing  facilities  in  Canada 
belonging  to  NOVA  Corporation, 
Foothills  Pipelines,  Ltd.,  and  Alberta 
Natural  Gas  Company,  and  (3)  local 
distribution  company  facilities  in 
CaUfomia.  Hie  point  of  import  will  be 
near  Kingsgate,  British  Columbia. 

SDG&E  asserts  that  all  of  the 
transactions  under  the  requested 
authorization  will  be  voluntarily 
negotiated  at  arms  length.  Contract 
terms  would  be  determined  on  the  basis 
of  competitive  factors  in  the  gas  market 
and  all  transactions  would  be  limited  to 
terms  of  two  years  or  less.  In  addition  to 
this  application  for  blanket 
authorization.  SDG&E  also  contemplates 
the  filing  of  one  or  more  applications  for 
authority  to  import  natural  gas  from 
Canada  pursuant  to  gas  purchase 
agreements  for  periods  in  excess  of  two 
years.  Such  applications  will  be  made 
promptly  upon  the  final  completion  of 
such  longer  term  agreements,  currently 
under  negotiation. 

In  support  of  its  application,  SDG&E 
asserts  that  the  proposed  gas  imports 
would  be  competitive  and  SDG&E  will 
not  purchase  the  gas  to  import  unless  it 
has  a  need  for  the  gas.  Also,  SDG&E 
maintains  that  the  requested 
authorization  would  enhance  throughput 
on  U.S.  pipelines  and  will  serve  the 
public  interest  by  improving  the 
availability  of  competitive  gas  supplies 
to  meet  SDG&E's  large  demand  of  gas. 
In  addition,  Canada  is  a  long-term  and 
reliable  supply  source. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  Is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1964).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
response  on  these  matters  as  they  relate 
to  the  requested  import  authority.  The 
applicant  asserts  that  this  import 
arrangement  will  be  competitive  and  in 
the  public  interest  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 


requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  ^e  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
spedfied  by  tiie  regulations  in  10  CFR 
part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  witii  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
throu^  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
imderstanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  tiie  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  edditional 


procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  SDG&E's  application  is 
available  for  inspection  and  copying  in 
the  GNffice  of  Fuels  Programs,  Diocket 
Room  SF-OSe,  at  the  above  address, 
(202)  586-947&  The  docket  room  is  open 
between  the  hours  of  6  ajn.  and  4:30 
p-m^  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  July  27, 198a 
CliSaid  P.  TomassewsU. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc  90-18317  Filed  8-3-90;  8:45  am] 
Huata  coos  •M»4i-ii 


[FE  Docket  Na  eO-48-NQ] 

The  Waahlngton  Water  Power  C04 
Appieatlon  for  Bteiket  Authorlation 
to  Import  Natural  Gaa  From  Canada 

AOINCY:  Department  of  Energy. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

tUMMAWY:  The  Office  of  FossO  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  15, 1990, 
of  an  appUcation  filed  by  Hie 
Washington  Water  Power  Company 
(WWP)  requesting  blanket  authorization 
to  import  up  to  30  Bcf  of  Canadian 
natural  gas  over  a  two-year  period 
begiiming  on  the  date  of  first  delivery. 
The  proposed  import  would  utilize  the 
Pacific  Gas  Transmission  Company 
(PGT)/Pacific  Gas  and  Electric 
Company  (PG&E)  Expansion  Project  for 
which  an  application  for  a  Certificate  of 
Public  Convenience  and  Necessity 
(CP89-460)  has  been  filed  and  is  pending 
at  the  Federal  Energy  Regulatory 
Commission.  WWP  agrees  to  make 
quarterly  reports  detailing  each  import 
transactioiL 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d.t,  September  5, 199a 
ADOwataat;  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
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FE-«).  1000  ladap«Mkiic8  Avanoe,  SW^ 

WashiQgtoii,DC2068S. 

TON  TORTNM  MTOMMTION  60NTACR 

Frank  Dodudne.  OCBoe  of  Paels 
Programs,  Fonfl  Energy.  U.S. 
Department  of  Energy,  Forrestal 
Budding,  room  tfi-087, 1000 
Independence  Avenue,  SW., 


WashilKtall.  DC  20685  (202)  580-8233. 
Diane  Stonbs.  Natural  Gas  aiul  Kfiaeral 

Leasing,  Office  of  General  Counsel 

US.  Department  of  Qiergy,  Forrestal 

Buildii«.  rtMMn  6E-0I2, 1000 

Independence  Avenue,  SW^ 

Washii«tao.  DC  20585  (202)  586-6067. 
■iwiiiMiiiTanT  wTOwaaTioiK  WWP.  a 
State  of  Washington  corporation  with  its 
principal  place  of  business  in  ^rakane. 
Washhigtao.  is  s  combination  electric 
and  gas  distribution  utility.  WWP  is 
engaged  in  the  business  of  generating, 
transmittibog,  and  distributing  electric 
energy  in  the  States  of  Washingtan  and 
Idaho. 

WWP  states  that  the  requested 
audiofization  is  needed  in  blanket  form 
in  order  to  alhm  WWP  to  import  gas  on 
iU  own  behalf.  According  to  WWP.  the 
proposed  import  would  be  transported 
using:  (1)  The  propoeed  PGT-PCX 
Expulsion  Project:  (2)  new  and  existteg 
facilities  in  Canada  belonging  to  NOVA 
Corporation.  Foothills  Pipelinies.  Ltd.. 
and  Alberta  Natural  Gas  Company.  The 
point  oi  import  will  be  near  Kingsgate. 
British  Columbia. 

WWP  asserts  that  all  of  the 
transactions  under  the  requested 
authorization  will  be  conducted 
pursuant  to  market-responsive  contract 
terms.  In  addition  to  this  spplication  for 
blanket  authorization.  WWP  also 
contemplates  the  filing  of  one  or  mora 
applications  for  authority  to  import 
natural  gas  from  Canada  purauant  to  gas 
purchase  agreements  for  periods  in 
excess  of  two  years.  Such  applications 
will  be  make  promptly  upon  the  final 
completion  of  such  longer  term 
agreements,  cumntly  under  negotiation. 

In  support  is  its  spplication.  WWP 
asserts  diat  the  proposed  gas  imports 
would  be  limited  to  a  term  of  two  yean 
and  diat  Canada  is  a  long-term  and 
reliable  supply  source.  In  addition. 
WWP  states  that  the  contemplated 
import  transactions  will  be  competitive 
because  they  will  be  voluntarily 
negotiated  at  arms  length  and 
transaction  terms,  inchiding  sales  prices, 
will  be  determined  on  the  basis  of 
competitive  factors  in  die  gas  market 
For  this  reason.  WWP  submits  it  is 
entided  to  s  presumption  of  need.  Also, 
WWP  maintains  that  the  requested 
authorization  would  enhance  throu^iput 
on  U.S.  pipelines  and  will  serve  the 
public  interest  by  improving  the 


availability  of  competitive  gas  supplies 
to  meet  WWFs  lain  demand  of  gas. 
Tlw  dedsioa  oo  tne  application  for 
import  authority  will  be  made  consistent 
with  die  DC^s  gas  import  policy 
guidelines,  under  whidi  die 
competidveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  conaidaration  in  determining 
whedier  it  is  in  die  public  interest  (46  FR 
6684,  February  22, 1964).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matten  as  they 
relate  to  die  requested  import  authority. 
The  applicant  asserts  diat  diis  import 
arrangement  will  be  competitive  and  in 
the  public  interest  Parties  opposing  the 
arrangement  bear  the  burden  of 
overomiing  diis  assertion. 

NEPA  CompUanca 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C  4321  et  $eq., 
requires  die  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  haa  met  its 
NEPA  responsibilities. 

Public  Commmt  Froceduies 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
coments  considered  as  the  basis  for  any 
decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervMition.  as  applicable 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  pMirty  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  wiU  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  applkation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
spediied  by  die  regulations  of  10  CFR 
part  590. 

Protests,  motions  to  intervene,  notice 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  widi  die  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
throu^  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  die  facts  uid  issues.  A 
party  seeking  intervention  may  request 


diat  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  tearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  diey  are  necessary.  Any 
request  for  an  oral  presentation  shoukl 
identify  die  substantial  question  of  fact 
law,  or  pohcy  at  issue,  show  diat  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  aiul  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  diq>ute 
that  are  relevant  and  material  to  a 
deicision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
offsets. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  widi  10  CFR 
590.316. 

A  copy  of  WWFs  application  is 
available  for  inspection  and  copying  in 
die  Office  of  Fuels  Programs  Docket 
Room.  3F-05e,  at  the  above  address, 
(202)  58ft-9478.  The  docket  room  is  open 
between  the  hours  of  8  a  jn.  and  4:30 
p.m.,  Monday  dirouj^  Friday,  except 
Federal  holidays. 

bsued  in  Washington.  DC  July  27.  \WO. 
aUfotd  P.  Toaaasewaki. 
Acting  Deputy  Auiatant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy- 
[FR  Doc  90-18318  Hied  8-»-00;  8:45  am] 


ENVIRONIiENTAL  PflOTECTtON 
AGENCY 

(OPTS-62093:  Fm.-37M-6] 

AabMtos;  PubUc  Maating 

AQINCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  public  meeting. 


r.  EPA  will  hold  a  public 

meeting  to  obtain  input  ftom  interested 
individuals  on  the  problems  and 
potential  governmental  and  private 
sector  solutions  related  to  asbestos  in 
public  snd  commercial  buildings. 
DATIS:  The  meeting  will  be  held  on 
Tuesday.  August  28, 1990,  in  Denver, 
Colorado  from  1  p.m.  to  4:30  p.m. 
AUUWlHii  This  meeting  will  be  held  in 
Denver,  CO  st  die  Westin  Hotel,  Tabor 


Center.  1672  Lawrence  St.  Denver.  CO 

80202,  (303)  572-0100. 

TOR  PURIMR  MTONIIM10II  CONTACT: 

Michael  M.  Stahl  Director. 

Environmental  Aasistance  Division  (TS- 

799),  Office  of  Toxic  Substances, 

Environmental  Protection  Agency,  Rra. 

EB-45, 401 M  St,  SW.,  WaaMngton.  DC 

20460,  (202)  382-8949,  TDD:  (202)  554- 

0551. 

SUPaUMINTAIIV  intonmation: 

LBackgrouad 

On  May  3, 1989,  EPA  held  a  puUk 
meeting  in  WasUngton.  DC  to  obtain 
input  from  affected  interests  on  the 
pit»blems  and  potential  governmental 
and  private  sector  solutions  related  to 
asbeistos  In  public  and  commercial 
buildings.  At  this  meeting,  wfaidi  was 
attended  by  approximately  180  people, 
there  was  general  agreement  that  further 
discussions  among  affected  int««sts 
would  be  productive.  In  particular,  diere 
seemed  to  be  four  major  issue  areas  that 
the  participants  behaved  should  be  die 
focus  of  subsequent  discussions: 
inspection  and  notification,  asbestos 
management  (wdiat  one  does  once 
asbestos  is  identified),  improper 
removals,  and  accreditation  and 
training. 

Based  on  the  results  of  the  May  3 
meeting.  EPA  asked  The  Conservation 
Foundation  (CF)  to  intnview 
representatives  of  affected  interests  and 
to  incorporate  their  suggestions  into  a 
process  for  puUic  involvement  on  issues 
related  to  asbestos  in  public  and 
commercial  buildings.  After  conducting 
over  75  interviews,  CF  recommended 
that  EPA  and  other  affected  interests 
proceed  widi  a  focused  policy  dialogue 
as  well  as  a  larger  process  of  public 
involvement  on  these  issues. 

On  )uly  17, 1988,  in  Washington.  DC 
with  the  assistance  of  CFs  team  of 
facilitators,  EPA  convened  a  poup  of  36 
individuals  representing  die  d^venity  of 
interests  affected  by  asbestos  in  public 
and  commercial  buildings.  These 
incfividuals  represented  realty  interests, 
lender  and  insurer  interests,  unions, 
asbestos  manufacturers,  a  pubUc 
interest  group,  asbestos  contractors  and 
consultants,  and  various  Federal  State, 
and  local  organizations  responsible  for 
the  development  and  implementation  of 
asbestos  policies. 

In  addition  to  the  July  17  meeting,  the 
policy  dialogue  ffoap  met  on  July  27-28, 
August  22-23,  and  October  3-4  in  1989. 
In  1990,  the  group  met  on  January  30-31 
and.  for  the  final  time,  on  April  5.  All  of 
these  meetings  were  held  in 
Washington.  DC.  While  public  comment 
was  welcomed  at  the  above  dialogue 
group  meetings.  EPA  also  held  two 


additional  public  maadngs  in  Kansas 
Qty  and  San  Francisco  on  Septambtt  6 
and  September  7. 1980.  respectively,  to 
gain  broader  public  involvement  in  die 
dialogue  on  asbestos  in  pubUc  and 
commercial  buildings. 

On  June  15, 1990,  CF  submitted  to  EPA 
a  final  report  w^dch  summarizes  the 
results  of  the  policy  diakigue  on 
asbestos  in  public  and  commerdal 
buildings.  The  CF  report  summarizes  the 
points  of  agreement  and  disagreement 
on  die  major  conceptual  issues  that 
were  discussed  during  the  policy 
dialogue.  These  issues  center  around  the 
following: 

1.  Characterization  of  die  problem 
(i.e.,  who  is  at  significant  risk  and  how 
can  that  risk  be  addressed?). 

2.  Appropriateness  and  potential 
scope  of  any  Federal  response. 

liie  CF  report  also  summarizes  the 
points  of  agreement  and  disagreement 
on  the  major  policy  issues  discussed 
during  the  dialogue.  These  issues 
include  the  following: 

1.  EPA  versus  OmA  regulatory  role. 

2.  Building  investigation. 

3.  Notification. 

4.  Guidance. 

.  5.  Risk  communication. 

6.  Use  of  air  monitoring. 

7.  Removals. 

&  Accreditation  and  training. 

9.  Use  of  OSHA  standards. 

10.  Suspect  materials. 

11.  Government  buildings. 

12.  Liability  amendments  to  die 
National  Emission  Standard  for 
Hazardous  Pollutants  (NESHAP)  and 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA). 

13.  NESHAP  inspection  and  reporting 
amendments. 

Individuals  may  obtain  a  copy  of  die 
June  15, 1990  CF  report  (as  well  as 
summaries  of  earlier  dialogue  meetings) 
by  calling  the  TSCA  Assistance  Hotlhie 
at  (202)  554-1404. 

The  purpose  of  die  public  meeting 
announced  in  this  notice  is  to  obtain 
comments  bom  interested  individuals 
on  the  major  conceptual  and  policy 
issues  discussed  in  die  dialogue  process 
and  summarized  in  CFs  final  report. 

n.  Partidpation  and  Agenda 

Interested  individuals  and  ^oups  are 
invited  to  attend  and  to  participate  in 
the  public  meeting.  Aside  frcKn  sane 
brief  (qiening  remarks  by  a  CF  fadUtator 
on  the  di^ogue  process  and  by  EPA 
officials  on  die  follow-up  to  the 
dialogue,  the  agenda  of  the  meeting  will 
consist  primarily  of  a  focused  discussion 
among  diose  in  attendance  on  the  major 
conceptual  and  pdicy  issues  ouUined  in 
unitL 


Dated:  July  r.  198a 
|aasphA.CaBa, 

Acting  Dinolot,  Office  of  TBmk  Sbhstoapsa 
[FRI 


[n«^S817-tl 


PA 

AOOtCV:  Eavironmental  Protectioa 

Agency. 

action:  Notice;  request  for  public 

comment 

BUMMAWYi  In  accordance  widi  aecttoo 
122(1)  of  die  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  as  amended  by  die 
Superfund  Amendments  and 
Reaudiorization  Act  (tXRCLA'^  notice 
is  hereby  given  diat  a  proposed 
administrative  cost  recovery  setdement 
concerning  the  Presque  Isle  Chemical 
Site  in  Erie  County,  Pennsj^vania  was 
issued  by  die  Agency  on  June  26, 19ea 
The  setdement  resolves  and  EPA  clahn 
under  section  107  of  CERCLA  against 
die  Flrat  National  Bank  of  Pennsj^vania. 
The  setdement  requires  die  settling 
party  to  pay  tlOiJBSiJOO  to  die 
Hazardous  Substances  Superfund. 

For  dilrty  (30)  days  following  die  dale 
of  publication  of  diis  notice,  die  Agency 
will  receive  written  comments  relating 
to  die  setdement  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
U.S.  Environmental  Protectioo  Agency, 
Region  ID.  Regional  Docket  Qerk. 
(3RO00),  841  Chestaiut  Buikling. 
Philadelphia.  PA  19107. 
DATIS:  Comments  must  be  submitted  on 
or  before  September  5, 1900. 
ADDMSSts:  The  proposed  setdement 
and  additional  background  information 
relating  to  die  settlement  are  avaUaUe 
for  public  inspection  st  U.S.  EPA  Region 
m,  841  Chestiiut  Budding.  Philadelphia. 
PA  19107.  A  copy  of  die  proposed 
setdement  may  be  obtained  from 
Suzanne  Ca""i»fl.  U.S.  EPA  Region  m 
Docket  Qerk  (3RC00).  U.S.  EPA  Region 
m.  841  Chestiiut  Budding,  niiladelphia. 
PA  19107.  Comments  slwuld  reference 
the  Presque  Isle  Chemical  Site,  Erie 
County,  Pennsylvania  and  EPA  Docket 
No.  III-00-17-4X:  and  should  be 
addressed  to  Suzaima  Canning,  U.S. 
EPA  Region  in  Docket  Clerk,  at  die 
above  address. 

TOR  nmTMni  mtormation  contact. 
David  Garrison.  Assistant  Regional 
Counsel  MS.  EPA  Regicm  m.  641 
Chestnut  Building,  Philadelphia.  PA 
19107.  Telepl^one:  (215)  597-0954. 


BEST  COPY  AVAILABLE 
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Datwl:  Inly  ».  198a 
BdwiB  B.  bkluaii. 

Regional  Adminittntor,  United  State$ 
Bnnmmnental Protaction  Agency,  Region  HI. 
[FR  Doc  90-18306  nied  8-4-eO;  S»45  am] 


[ 


Pm.t7W-1] 


Toxic  end  Henfdoue  Subelanoeei 
Cevtain  Ctienilcele  Pieinenutective 
pnhioWi  ioti  mniei  BxempDoii 


aoDICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


K  EPA  may  a])on  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  S(a]  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  mariceting 
purposes  under  section  5(h)(1)  of  TSCA 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  pubUshed  in  the 
Federal  Register  of  May  13. 1963  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA  announces  receipt  of 
two  application(s]  for  exemption. 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  this  exemption. 


Written  comments  by: 

T  90-1^90-17.    August  23, 19ga 
AOOMSSn:  Written  comments, 
identified  by  the  document  control 
number  ''(OPTS-5e284)"  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
Street.  SW.,  Room  L-loa  Washington. 
DC  20«ea  (202)  382-3532. 


Michael  M.  StahL  Director, 
Environmental  Assistance  Office  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-546, 401 M  Street  SW.,  Washington. 
DC  20460.  (202)  564-1404.  IDD  (202)  554- 
0551. 


rjuiv  MffOMU-nON:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA  The  complete  nonconfidential 
doc\m>ent  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
addresA  between  8:00  a  jn.  and  4:00  p.m.. 


Monday  through  Friday,  excluding  legal 
hoUdays. 

T9ft-li 

Close  of  Review  Period.  September  6, 
1990. 

Manufacturer.  Confidential. 

Chemical.  (G)  Bis(hexamethylene)tris- 
dimethiocarbamic  acid. 

Use/Production.  (G)  Sulfur  solvent  for 
natural  gas  production.  Prod,  range: 
Confidential. 

T 90-17 

Close  of  Review  Period.  September  6. 
199a 

Manufacturer.  Confidential 

Chemical.  (G)  Amine 
dithiocarbamate. 

Use/Production.  (G)  Removal  of 
dissolved  oxygen  from  cold  water  used 
in  oil  and  gas  production.  Prod,  range: 
Confidential 

Dated  July  31, 199a 
Stave  Nswiiwg-Rinii, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  90-18306  Filed  6-3-80;  8:45  am] 


[0PT8-S17S1;  FRL  37f4-1] 

Toxic  and  Hazardous  Subatanc— ; 
Cortain  CtMmicala  Pramanufacturo 


Aomcv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  196  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Periods: 

P  90-1344,    August  6. 1990. 

P  90-1345.  90-1346, 90-1347.  90-1348. 
90-1349. 90-1350.     August  7, 1990. 

P  90-1351.  90-1352.  90-1353.  90-1354. 
90-1355.90-1356.90-1357.    August  8. 
199a 

P  90-1358.  90-1359. 90-1360.  90-1361. 
August  11, 1900. 

P  90-1362.  90-1363.  90-1364,  90-1365. 
90-1366, 90-1367,  90-1368,  90-1360,  90- 
137a     August  12, 1990. 


P  90-1371, 90-1372, 90-1373, 90-1374, 
August  13, 1990. 

P  90-1375, 90-1376.    July  28, 1990. 

P  90-1377. 90-1378.    August  13. 1990. 

P  90-1379. 90-138a  90-1381.    August 
14.199a 

P  90-1382.  90-1383. 90-1384. 90-1385. 
August  15, 1990. 

P  90-1387. 90-1388. 90-1380.  August 
18.1990. 

P  90-1391. 90-1392.    August  19. 1990. 

P  90-1393.    August  20. 1990. 

P  90-1394. 90-1395. 90-1396,  August 
21,1990. 

P  90-1397,  90-1398. 90-1399. 90-140a 
90-1401.    August  22. 199a 

P  90-1402, 90-1403.    August  27, 1990. 

P  90-1404,    September  3, 1990. 

P  90-1405,  90-140a  90-1407, 90-1408, 
90-1409.90-1411,    August  27. 1990. 

P  90-1413. 90-1414. 90-1415.  August 
28.1990. 

P  90-1416. 90-1417. 90-1418. 90-1419. 
90-142a  90-1421. 90-1422. 90-1423. 
August  29, 1990. 

P  90-1424,  90-1426.  90-1427.  90-1428, 
90-1429.  90-143a  90-1431. 90-1432. 90- 
1433. 90-1434. 90-1435. 90-1436. 90-1437. 
90-1438. 90-1439. 90-144a  90-1441. 90- 
1442. 90-1443. 90-1445.  90-1446,  90-1447. 
90-1448. 90-1449,  90-1450. 90-1451. 90- 
1452. 90-1453, 90-1454.    September  1. 
1990. 

P  90-1455.  90-1456.  90-1457. 90-1458. 
90-1459,    September  2. 1990 

P  90-1460.  90-1461,  90-1462. 
September  3. 1990 

P  90-1463. 90-1464.  90-1465. 
September  4. 1990. 

P  90-1466.  90-1467. 90-1468. 90-1469. 
90-1470  90-1471.    September  5, 1990. 

P  90-1472. 90-1473. 90-1474. 90-1475. 
90-147a  90-1477,    September  8. 1990. 

P  90-1478.  90-1479. 90-1480. 90-1481. 
September  9. 1990. 

P  90-1482.  90-1483, 90-1484,  90-1485, 
90-1486,    September  10, 1990. 

P  90-1487,  90-148&  90-1489,  90-1490, 
90-1491, 90-1492,  90-1493,  90-1494,  90- 
1495,  90-149a  90-1497,  90-1498, 90-1499. 
90-1500  90-1501, 90-1502,    September 
11, 1990. 

P  90-1503,    September  16, 1990. 

P  90-1504, 90-1505, 90-1506,  90-1507. 
September  11. 1990. 

P  90-1508,  90-1509,  90-1510 
September  12, 1990. 

P  90-1511,    September  17, 1990. 

P  90-1512.  90-1513,  90-1514,  90-1515. 
90-1516.  90-1517. 90-1518. 90-1519,  90- 
1520, 90-1521,  90-1522, 90-1523, 90-1524, 

September  12, 1990. 

P  90-1525,  90-1526,  90-1527,  90-1528, 
90-1529,  90-1530,  90-1531,  90-1532,  90- 
1533,  90-1534,  90-1535,  90-1536. 
September  15, 1990. 

P  90-1537.    September  16, 1990. 

P  90-1538.    September  15. 1990 


P  80-1539. 90-1540    September  16. 

199a 

P  90-1541, 90-1542, 90-1543, 90-1544. 
90-1545.    September  17. 1990. 
Written  comments  by: 
P  90-1344.    July  7, 1990 
P  90-1345. 90-1346. 90-1347, 90-1348, 
90-1349, 90-1350,     July  8. 1990. 

P  90-1351,  90-1352.  90-1353. 90-1354, 
90-1355.  90-1356,  90-1357,    July  9, 1990. 
P  90-1358,  90-1359.  90-1360,  90-1361, 
July  12. 1990. 

P  90-1362,  90-1363,  90-1364. 90-1365. 
90-1366. 90-1367,  90-1368,  90-1369,  90- 
1370    July  13, 1990. 

P  90-1371,  90-1372, 90-1373. 90-1374. 
July  14, 1990. 
P  90-1375, 90-1376.  June  28, 1990 
P  90-1377, 90-1378,     July  14. 1990. 
P  90-1379. 90-1380  90-1381.    July  15. 
1990. 

P  90-1382,  90-1383.  90-1384. 90-1385, 
July  16, 1990. 

P  90-1387, 90-1388. 90-1388.    July  19. 
1990. 
P  90-1391. 90-1392.    July  20. 1990. 
P  90-1393,    July  21, 1990. 
P  gD-1394,  90-1395,  90-1396.    July  22. 
1990. 

P  90-1397, 90-1398,  90-1399.  90-1400, 
90-1401.    July  23, 1990. 
P  90-1402, 90-1403,    July  28. 1900 
P  90-1404.    August  4. 1990 
P  90-1405, 90-1406. 90-1407. 90-1408, 
90-1409.90-1411.    July  28, 1990. 

P  90-1413. 90-1414. 90-1415,    July  29. 
1990.' 

P  fiO-1416. 90-1417. 90-1418.  90-1419. 
90-1420  90-1421,90-1422.90-1423.    July 
30, 1990 

P  90-1424,  90-1428,  90-1427. 90-1428. 
90-1429,  90-1430,  90-1431,  90-1432,  90- 
1433,  90-1434. 90-1435,  90-1436, 90-1437. 
90-143a  90-1439.  90-1440,  90-1441. 90- 
1442,  90-1443,  90-1445. 90-1448, 90-1447. 
90-1448,  90-1449,  90-1450,  90-1451,  90- 
1452, 90-1453,  90-1454,    August  2, 1990. 
P  90-1455,  90-1456. 90-1457,  90-1458. 
90-1459,     August  3. 1990. 

P  90-1460,  90-1461, 90-1462,     August 
4,1990. 

P  90-1463. 90-1464. 90-1465.    August 
5,1990. 

P  90-1466. 90-1467,  90-1468.  90-1460. 
90-1470  90-1471,    August  6, 1990. 

P  90-1472.  90-1473. 90-1474,  90-1475. 
90-1476,  90-1477.    August  9, 1990. 

P  90-1478.  90-1479,  90-1480,  90-1481. 
August  10, 1990. 

P  90-1482, 90-1483,  90-1484,  90-1485, 
90-1486.    August  11. 1990. 

P  90-1487,  90-1480  90-1489,  90-1490. 
90-1491,  90-1492, 90-1493,  90-1494,  90- 
1495,  90-1496.  90-1497. 90-1498,  90-1499. 
90-1500,90-1501.90-1502.    August  12, 
1990. 
P  90-1503.    August  17, 1990. 
P  90-1504. 90-1506. 90-1506, 90-1507, 
August  12. 1990. 


P  90-1508.90-1506. 90-1510  August 
13,1990 

P  90-1511.    AagQStl&199a 

P  90-1512. 90-1513. 90-1514. 90-1515. 
90-1516. 90-1517. 90-1518. 90-1519. 90- 
1520  90-1521,  90-1522, 90-1523, 90-1524, 

August  13. 190O 

P  90-1525. 90-1520  90-1527. 90-1528. 
90-1529, 90-1530  90-1531. 90-1532. 90- 
1533.90-1534.90-1535.90-1538,    August 
1&  1090 

P  90-1537.    August  17. 1990 

P  90-1538.    August  16, 1990. 

P  90-1539, 90-1540,    August  17, 1990. 

P  90-1541. 90-1542.  90-1543, 90-1544, 
90-1545.    August  18. 1990 
ADDRESS:  Written  commmts.  identified 
by  the  docimient  control  number 
"(OPTS-51751)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401 M  Street  SW., 
Room  UlOO  Washington.  DC,  20460 
(202)  382-3532. 

TOR  FURTHCII  INFORMATION  CONTACT 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
EB-44, 401 M  Street  SW.,  Washington. 
DC  20460  (202)  554-1404.  TDD  (202)  554- 
0551. 
SUPPUMENTARV  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  cm  the  PMNs  received 
by  EPA.  The  OMnplete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.nL  and  4.-00  p jn.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FS0-1S44 

Manufacturer.  Confidential 
Chemical.  (G)  Modified  soya  alkyd. 
Use/Production.  (G)  Open, 

noodispersive  use.  Prod,  range: 

Confidential 

FS0-1S4S 

Manufacturer  Confidential 

Chemical.  (G)  Sulfinyl  bis-dialkylated 
phosphorodithioate. 

Use/Production.  (G)  Oease  additive. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/Vg  species  (Rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  species 
(Rabbit).  Eye  irritation:  none  species 
(Rabbit).  Mutagenicity:  negative.  Skin 
irritation:  moderate  species  (Rabbit). 

Fso-issa 

Manufacturer.  Freeman  Chemicals 
Corporation. 


Chemical.  (G)  Saturated  pcriyester 
polyol 

Use/Production.  (S)  Polyester  for 
baking  application  on  metal  office 
fiimiture.  Prod,  range:  193.000-386^)0 
kg/yr. 

FS0-1S47 

Manufacturer.  Confidential 
Chemical.  (G)  Heterocyclic  alkyl 

phenols. 
Use/Production.  (G)  Fuel  additive  for 

destructive  use.  Prod,  range: 

Confidential 

Fso-issa 

Manufacturer  Confidential 
Chemical.  (G)  Mixed  A^ubstituted 

hexahydrotriazines. 
Use/Production.  (G)  Fuel  additive  for 

destructive  use.  Prod,  range: 

Confidential. 

Fso-isse 

Manufacturer.  Confidential 

Chemical.  (G)  Alkylimine. 

Use/Production.  (G)  Fuel  additive  for 
destructive  use.  Prod,  range: 
Confidential. 

FS0-1SS0 

Manufacturer  Confidential 
Chemical.  (S)  Polymer  of  (alkyl) 
benzene  carboxylic  acid,  (aUcylene 
ether)  s^ycol  triamino-s-thiazine  and  an 
(alkyl)  cydc^exane-methenamine. 
Use/ProdiKtioa.  (S)  Fluorescent 
pigment.  Prod,  range:  136,400-4554)00 
kg/yr. 

Fae-i3si 
Manufacturer  CcmfidentiaL 
Chemical  (G)  Acrylic  modified 

linseed  oil  polymer. 
Use/Production.  (S)  Binder  tat 

automotive  finishes  (refinishes  market). 

Prod,  range:  Confidential. 


Importer  Confidential 
Chemical.  (G)  Modified  silicone  resin. 
Use/Import  (S)  Polymerization 
initiator.  Import  range:  Confidential 

FSO-ISSS 

Manufacturer  Confidential 
Chemical.  (G)  Terepene  hydrocarbon 

mono(maleic  anhydride)adduct 
Use/Production.  (S)  Coring  agent  for 

epoxy  resins  in  glass  doth  laminated  for 

printed  circuit  boards.  Prod,  range: 

Confidential 

FS0-1SS4 

Manufacturer  Confidential 
Chemical.  (G)  Aliphatic  urethane 
alkyd  polymer. 


:oaj;av.'^ 


v«. 


^^rc^ 
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Uae/Production.  (S)  Air-dry  varnishes 
for  interior  and  exterior  wood  surfaces. 
Ftod.  range:  Confidential. 


Manufacturer.  Confidential. 

Chemical.  (G)  Sunflower  alkyd  resin. 

Use/Production.  (S)  High  solids 
architectural  finishes.  Prod,  range: 
Confidential. 


Manufacturer.  Confidential. 

Chemical  [C]  Mannich  base 
polyamine. 

Use/Production.  (S)  Two  component 
laminating  system.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50 1,898  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (Rabbit). 

^••-ISST 

Manufacturer.  Huls  America  Inc. 

Chemical  (G)  Glycol  momobrenzoate. 

Uae/Production.  (S)  Plasticier 
component  for  flexible  polyvinyl 
chloride  compositions  used  in  flooring 
products.  Prod,  range:  Confidential. 

»SO-1SS« 

Manufacturer.  Confidential. 

Chemical.  (S) 
Cyclohexanecart)onitrile,  1.3.3-timethyl- 
5-OXO-. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  61.6  mg/kg  species  (Rat).  Skin 
irritation:  negligible  species  (Rabbit). 

■    Manufacturer.  Products  Research  ft 
Chemical  Corporation. 

Chemical  (S)  Polymer  of  1,3-propane 
diol.  2-ethyl-2-(hydroxymethyl)  polymer 
with  l-[2  hydroxyethyl]  thiol-2-propanol 
and  2-2-thio  bis  [ethanol]  silane, 
triethoxy,  3-isocyanatopropyl. 

Use/Production.  (S)  Polymer  for 
adhesive  promotion,  coatings  and  for 
sealant  Ftod.  range:  Confidential. 

^•o-iaM 

Importer.  Autotype  U.S.A. 

Chemical  (S)  Polyvinyl  alcohol  with  > 
residual  acetate  groups  3,4-dimethyl-2- 
[2-4-formylphenyl]  thiazolium  methane 
sulphate. 

Use/Import  (G)  Screen  printing 
chemical.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5J)  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LDSO  >  2.0  g/kg  species 
(Rabbit).  Eye  irritation:  slight  species 
(Rabbit).  Mutagenicity:  negative.  Skin 
irritation:  slight  species  (Rabbit). 

Fso-isai 

Importer  Autotype  U.S.A. 


Chemical  (S)  Polyvinyl  alcohol  with 
residual  acetate  groups  4-(2,2-diethoxy 
ethoxy]  styryl-3-€thyl-4-methyIs. 
thiazolium  ethano  sulphate. 

Use/Import  (G)  Screen  printing 
chemical.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5.0  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LDSO  >  2.0  g/kg  species 
(Rabbit).  Eye  irritation:  slight  species 
(Rabbit).  Mutagenicity:  negative.  Skin 
irritation:  slight  species  (Rabbit). 

rse-isax 

Manufacturer.  Confidential. 
Chemical  (G)  Polyester. 
Use/Production.  (S)  Site-limited, 
intermediate.  Prod,  range:  21,000-360,000 

kg/y- 

»so-iaM 

Manufacturer  Confidential. 

Chemical  (G)  Blocked 
polyisocyanate. 

Use/Production.  (S)  Anti-chip  primer/ 
surface  for  automotive  OEM 
applications.  Prod,  range:  36,000-^2,727 

•«g/yr- 

Pt»-1S«4 

Manufacturer  Confidential. 

Chemical  (G)  Fatty  acid  amine- 
organic  salt. 

Use/Production.  (G)  Corrosion 
inhibitor.  Prod,  range:  Confidential. 

» 90-13*8 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of:  Trimelatic 
anhydride,  diethylene  glycol,  phthalic 
anhydride,  dimethylol  propionic  acid, 
iso-phthalic  acid,  dimethyl  amino 
ethanel,  dimethylol  cyclohexane, 
diethanol  amine,  morpholine.  ammonia, 
methyl  amino  propanol.  pentaerythritol, 
trimethylol  propane,  malic  acid. 

Use/Production.  (S)  Printing  ink  and 
adhesives.  Prod,  range:  180,000  kg/yr. 

rso-iSM 

Manufacturer  Pfister  Chemical,  Inc. 

Chemical  (S)  4-N-yV-Dimethylamino 
benzene  diazonium  5  sulfosalicylate. 

Use/Production.  (S)  Diazo 
reproduction  paper  &  film.  Prod,  range: 
75.000  kg/yr. 

P*0-13<7 

Manufacturer.  Pfister  Chemical,  Inc. 

Chemical  (S)  4-A/-N-Dimethylamino 
benzene  diazonium  5  sulfosalicylate. 

Use /Production.  (S)  Diazo 
reproduction  paper  ft  film.  Prod,  range: 
45.000  kg/yr. 

»SO-13M 

Manufacturer.  Pfister  Chemical.  Inc. 

Chemical  (G)  3-Methyl-Hl- 
pyrrodinyObenzene  diazonium  5 
sidfosalicylates. 


Use/Production.  (S)  Diazo 
reproduction  paper  ft  film.  Prod,  range: 
7,300  kg/yr. 

»SO-1M9 

Manufacturer.  Pfister  Chemical.  Inc. 

Chemical  (S)  2.5-Diethoxy-4- 
morpholino-benzene  diazonium  5 
sulfosalicylate. 

Use /Production.  (S)  Diazo 
reproduction  paper  ft  film.  Prod,  range: 
82,000  kg/yr. 

PSO-1370 

Manufacturer.  Pfister  Chemical,  Inc. 

Chemical  (S)  2,5-Dibutoxy-4- 
morpholino-benzene  diazonium  5 
sulfosalicylate. 

Use /Production.  (S)  Diazo 
reproduction  paper  ft  film.  Prod,  range: 
14,000  kg/yr. 

^•0-1  an 

Manufacturer  Confidential. 

Chemical  (G)  Calcium  and  strontium 
salt  of  the  azo  dye. 

Use /Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

» 90-1 sra 

Importer  Confidential. 

Chemical  (G)  Aliphatic  nitrile. 

Use/Import.  (G)  Ingredients  for  use  in 
consumer  products.  Import  range:  100- 
500  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2,000  mg/kg  species  (Rat).  Skin 
irritation:  moderate  species  (Rabbit). 
Skin  sensitization:  positive  species 
(Guinea  pig). 

PSO-137S 

Manufacturer.  Confidential. 

Chemical  (G)  Silicone-modified  alkyd 
resin. 

Use/Production.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 

P 90-1374 

Manufacturer  Confidential. 

Chemical  (G)  Aromatic  epoxy  resin 
ester. 

Use/Production.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 

r 90-1371 

Manufacturer.  Stepan  Company. 

Chemical  (G)  Amidocarboxy 
benzoate. 

Use /Production.  (S)  Emulsifer  for 
paint,  paper,  textile.  Prod,  range: 
Confidential. 

P 90-1379 

Manufacturer  Stepan  Company. 
Chemical  (G)  Amidocarboxy 
benzoate. 


Uie/Production.  (S)  Emulsifer  for 
paint  paper,  textile.  Prod,  range: 
Confidential. 

» 90-1377 

Importer.  Metal  Coatings 
International  Inc. 

Chemical  (G)  Anionic  sulfated  ester. 

Use/Import.  (G)  Open,  nondispersive 
use  (liquid  paint).  Import  range: 
Confidential. 

»9frr1S79 

Manufacturer  The  Dow  Company. 

Chemical  (G)  Ziegler  catalyst 
precvirsor. 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

r  90-1379 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Ziegler  catalyst 
precursor. 

Use/Production.  (S)  Olefin  polymer 
actalyst  prec\u«or.  Prod,  range: 
Confidential. 

P 90-1390 

Manufacturer  Confidential. 

Chemical  (G)  Oxyalkylated  amine 
acetate. 

Use/Production.  (G)  Used  in  the 
printing  industry.  Prod,  range: 
Confidential. 

r  90-1391 

Manufacturer  Confidential. 

Chemical  (G)  Polynuclear 
polyhydroxy  phenol. 

Use/Production.  (G)  Intermediate  in 
the  production  of  photoactive 
compounds  for  use  in  photoresist  Prod, 
range:  Confidential. 

r 90-1393 

Manufacturer  Confidential. 

Chemical  (G)  Naphthaquinone 
sulfonyl  ester  of  a  polynuclear 
polyhydroxy  phenol 

Use/Production.  (S)  Chemical 
intermediate  used  in  the  manufacture  of 
photoresist  Prod,  range:  ConfidentiaL 

P  90-1993 

Importer  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Polyester  resin. 

Use/Import.  (S)  Binder  for  pigment  in 
the  paste  ink  industry.  Import  range: 
Confidential,  '    '  '  -. 

^90-139* 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethoxy  benzothiazole 
disulfide. 

Uae/Production.  (G)  Polymerization 
promoter.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5  g/kg  species  (Rat).  Acute 


dermal  toxicity:  LDSO  >  2  g/kg  species 
(Rabbit).  Skin  irritation:  ne^igible 
species  (Rabbit).  Mutagenicity: 
negative.Skin  sensitization:  negative 
species  (Guinea  pig). 

r  90-1 399 

Manufacturer  EJ.  Du  Pont  De 
Nemours  ft  Co..  In& 

Chemical  (G)  Substituted  ethylene 
copolymer. 

Uae/Production.  (G)  Binder.  Prod, 
range:  Confidential 

» 90-1397 

Importer  Unichema  North  America. 

Chemical  (G)  Fatty  adds.  Co- 
unsaturated,  dimers. 

Uae/ImporL  (G)  Polymer  building 
block.  Import  range:  Confidential 

» 90-1399 

Importer  Unichema  North  America. 

Chemical  (G)  Fatty  acids.  Cn- 
unsaturated,  dimers.  hydrogenated. 

Uae/ImporL  (G)  Copolymer  building 
block.  Import  range:  Confidential. 

» 90-1 399 

Manufacturer  Amoco  Chemical 
Company. 

Chemical.  (G)  Aromatic  polyimide. 

Use/Production.  (G)  Protective 
coating.  I^od.  range:  Confidential. 

^90-1391 

Manufacturer  Confidential. 

Chemical  (G)  Propenate-terminated 
alkyl  and  alkoxy  substituted  silane. 

Uae/Production.  (G)  A  formulation 
component  for  open,  nondispersive  use. 
Prod,  range:  Confidential 

P  90-1393 

Manufacturer.  Confidential. 
Chemical  (G)  Poly  acrylate. 
Uae/Production.  (G)  Open  dispersive 
use.  Prod,  range:  Confidential. 

»  90-1393 

Manufacturer.  Confidential. 

Chemical  (S)  Reaction  products  of 
bisphenol  A/epichlorohydrin  based 
epoxy  resin,  tetrabromobisphenol  A, 
carboxyl-terminated  butudiene/ 
acrylonitrile  copolymer,  methacrylic 
acid. 

Uae/Production.  (0)  Resin  used  to 
make  fiber  reinforced  laminates.  Prod, 
range:  Confidential. 

» 90-1394 

Manufacturer  Basf  Corporation. 

Chemical  (S)  I%osphoric  acid,  sodium 
zinc  salt 

Uae/Production.  (S)  Water  treatinent 
additive,  supplement  from  agricultural 
fertilizer,  waste  disposal  by  landfill. 
Prod,  range:  Confidential. 


r 90-1399 

Manufacturer.  Confidential 
Chemical.  (G)  Urethane  anhydride. 
Uae/Production.  (G)  Coating  with 

dispersive  use.  Prod,  range:  200.000- 

300.000  kg/yr. 

»  90-1999 

Importer.  Confidential 

Chemical  (G)  Stryene^crylate- 
methacrylate  copolymer. 

Uae/ImporL  (G)  Component  of  copies 
toner.  Import  range:  20,000-30.000  kg/yr. 

Toxicity  Data.  Eye  irritation:  slight 
species  (Rabbit),  ^un  irritation: 
negligible  species  (Rabbit).  Skin 
sensitization:  positive  species  (Guinea 
Pig). 

^90-1397 

Manufacturer  Modine  Manufacturing 
Company. 

Chemical.  (G)  Dialkylamine 
hydrohalide. 

Uae/Production.  (S)  Tin/lead  solder 
flux.  Prod,  range:  Condfidential 

r 90-1399 

Manufacturer  Confidential. 

Chemical  (S)  2-[2.4-Bis-(l.l- 
dimethylpropyl)  phenoxyl-Ar-[4-{4,5- 
dihydro-5-oxo-3-(l-pyrrolidinyl)-l//- 
pyrazol-1-yl]  phenyl]  butanamide 
monohydrochloride. 

Uae/Production.  (G)  Chemical 
intermediate.  Prod,  range:  5.200  kg/yr. 

P 90-1399 

Manufacturer  Eastman  Kodak 
Company. 

Chemical  (S)  6-Amino-2.4-dichloro^ 
ethylphenol  sulfate. 

Uae/Production.  (G)  Chemical 
intermediate.  Prod,  range:  30.000-85.000 
kg/yr. 

P  90-1400 

Manufacturer  Confidential 

Chemical  (S)  2.7- 
Naphthalenedisulfonic  add.  4,4'-{1.4- 
phenylenebis(imino(8-chloro-l,3.5- 
tiiazine-4.2-diyl)imino]]bi8[5-hydroxy-6- 
[(2-sulfophenyl)  azo]-,  potassium  sodium 
salt 

Uae/Production.  (S)  Powder  dye  for 
dyeing  of  (iellulosic  fibers  and  doth. 
Prod,  range:  Confidential 

r  90-1401 

Manufacturer  Confidential 
Chemical  (G)  Polyether  benzamide. 
Uae/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential 

»  90-1403 

Manufacturer  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Substihited 
benzesulfonic  add  salt 
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U$e/ProducUon.  (G)  nber  reaclivt 
dye.  I^od.  raofK  •JOO-17jOQO  kg/yr. 


ManofoctoTBr,  Hocchit  Celancss 
Corporation. 

Chemical.  (G)  Substituted 
benzenetuifonic  acid  salt. 

Uae/ProducUoD.  (G]  Fiber  reactive 
dye.  Prod,  range:  8,S0O-17/l»  kg/yr. 

Mmo/bctemr.  Hoechst  Celaneee 
ConontiaB. 

ChemicaL  (G)  Sabstitiited 
benzenesolfoiiic  acid  salt 

Ihe/Prodmtkm.  (G)  Fiber  reactive 
dye.  Prod.  ransK  8^500-174X10  kg/yr. 


>ea  nea 

Manufacturer.  Confidential. 

ChaaicaL  (G)  SilkooeHnodlfied 
polyester. 

Use/Productioa.  (G)  Printing  ink  reain. 
Prod,  range:  Confidential. 

pea-i4aa 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  ^cone-modified 

polyester. 
Use /Production.  (G)  Printing  ink  resin. 

Prod,  range:  ConfidentiaL 


^porter.  ConfidentiaL 

Chemical.  (G)  Styrene^ 
bntylacryialB-Mbwtylaethacrylate- 
inaMc  acid  BMmooBtjn  eater  oopol]nMr. 

Uee/lmpoTt  (G)  Open,  mmdispeniva 
use.  Import  range:  Confidential. 


Man^acbneT.  CoBfldentfaL 
Chemical.  (G)  Unsataratad  aliphatic 

alcohol 
Uee/Prodactkm.[StAifia^hmwi 

pheromone  selectivity  for  redback 

cntw(»m  oriental  fruit  moth.  Prod,  range: 

ConfidentiaL 

»sa  isaa 

Zayprtter.  ConfidentiaL 

Chemical  (G)  SiKoooa  aaylale. 

Uee/Import  (G)  Open,  noodiqMniv* 
uaa^  iB^ort  ranfa:  CoofiiketiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO>  5A» Bg/lm speciea (Rat). Eye 
irritation:  nona  ^adet  (Rabbit).  Skin 
irritation:  negligiUe  ipedea  (Rabbit). 
Skin  sensitization:  negative  spedea 
(Guinea  pig). 

Manufacturer.  Dow  Corahig 
Corporation. 

Chemical.  (G)  SOica. 
(organosilyl)oxy)-fflodified. 

Use/Production.  (G)  SUicsna 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acala  oral  toxicity: 
LD50  >  54)00  mg/kgspadoa  (Rat). 


Acate  danaal  toxidty:  L060  >  2400 
mg/kg  spades  (RabMt).  tye  inttatioK 
slight  spedaa  (Rabbft)Ain  inttatiaa: 
negligibia  qwdaa  (Rabbit). 
Mutagenidty:  negative 

aa^i4ia 
Manufixturer.  ConfidentiaL 
Chemical.  (G)  Halogenated  aromatic 

amine. 
Use/Production.  (G)  Flame  retardant 

Prod,  range:  ConfidentiaL 

as^1414 

Importer.  Confidential. 

Chemical  (G)  Tricycloalkanol.  4- 
alkyt-8-methyIene. 

Use/Import  (G)  Fragrance 
componoit  Import  range:  ConfidentiaL 

Toxicity  Data  Acute  oral  toxidty: 
L050  4.4  g/kg  spedes  (Rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  spedea 
(Rabbit).  Eye  irritation:  moderate 
spedes  (Rabbit).  Sldn  sensitization: 
negative  spedes  (Guinea  pig). 

^•o-Mta 

Manufitctarer.  Confidential. 

Chemical.  (G)  Substituted 
succinimide. 

Use/Production.  (G)  Fbel  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  5  gAg  species  (Rat).  Acute  dermal 
toxidty;  LDSO  2  g/kg  spedes  (Rabbit). 
Bye  irritation:  none  spedes  (Rabbit). 
Skin  irritatioa:  slight  spedes  (Rabbit). 


Manufacture.  Confidential. 

Chemical  (G)  Aajiate  metfaylacrsriic 
poiyuiei. 

Use/Production,  (G)  Coating  with 
dispersive  use.  Prod,  range: 
Confidential. 

» 1^1417 

Manafacturer.  Sfka  Corporation. 

Chemical  (G)  Complex  epoxy  resin/ 
amine  adducts. 

Use/Production.  (S)  Crosslinking 
agent  for  epoxy  tjrpe  adhesive*.  Prod, 
range:  354100-384)00  kg/yr. 

^  attain 

Manufacturer.  Sika  Corporation. 

Chemical.  (G)  Complex  epoxy  resin/ 
amine  adducts. 

Use/Production.  (S)  crosslinking  agent 
for  epoxy-type  adhedves  and  coatings. 
Prod,  range:  264X)0-294)00  kg/yr. 

racial* 

Importer.  ConfidentiaL 

CheaticaL  (G)  SaJphooatad  polyether 
ether  sulfone-co-polyether  sulphone. 

Uae/bnport  (G)  Mambrana  fihratioo 
matariaL  tanpovt  range:  Confkisntial 

Toxidty  Data.  Acute  oral  loxkity: 
LDSO  >  24)00  mg/kg  ^adaa  (Rat).  Bya 


irritatioa:  none  spedes  (RabMl).  Skin 
irritation:  sU^t  spedaa  (Rabbit). 

Mutagenidty:  negative.  Skin 
sensitization:  negative  species  (Guinea 
Pig). 

pso-i4ao 

Monufodarer.  Sika  Coiporation. 

Chemical  (G)  Sobatitnted  mdandne 
polymer. 

Use/Production.  (S)  High  water 
reducer  for  concrete,  dispersant  for  . 
gypsum  board  manufacturing.  Prod, 
range:  2804)00-3004)00  kg/yr. 

P S0-14S1 

Manufacturer.  Sika  Corporation. 

Chemical  (G)  Substituted  melamine 
polymer. 

Use/Production.  (S)  High  water 
reducer  for  concrete  and  dispersant  for 
gypsum  board  manufacturing.  Prod. 
range:  2801000-300.600  kg/yr. 

^•a-i4aa 

Manufacturer  Rohm  and  Haas  Ca 
Chemical  (S)  2-Propenoic  add,  3-(2- 

hydroxy  ethoxy)-3-oxopropyl  ester. 
Use/Production.  (G)  Destructive  use. 

Prod,  range:  Confidential. 

P*»-14tS 

Manufacturer.  ConfMantiaL 
Chemical  (G)  Polynrethane-wea. 
Uae/Production.  (S)  Binder  for 

archectural  coatings.  Prod,  range: 

ConfidentiaL 

rso-i4a4 

Importer  Confidential. 
Chemical  (G)  Polycarbonate. 
Use/Import  (G)  C^wn,  nondiapersiTe 
use.  Import  range:  ConfidentiaL 

a*o-i4aa 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acrylic  polymv . 
Uae/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

Wm  I41T 

Manufacturer  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  polymer. 
£/se/Aoduction.  (S)  Coatinga.  IVod. 

range:  ConfidentiaL 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  polymer. 
Use/Productim.  (S)  Coatings.  Pkod. 

rangr  ConfidentiaL 


Manufacture.  ConfidentiaL 
Cheniiool.  (G)  Hyikoxy  fanctional 
acrylic  poiymar. 


Uae/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

as^iaaa 

Manufacturer.  Confidential. 

Chemical  (G)  Hydroxy  funtional 
acrylic  polymer. 

Uae/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

PS0-14«1 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  resin. 
Uae/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

peo-i4tt 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  resin. 
Uae/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

rSO-1433 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  resin. 
Uae/Production.  (S)  Coatings.  Prod. 

range:  Confidential. 

PS0-14S4 

Manufacturer  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  resin. 

Uae/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

pso-i4as 

Manufacturer  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  resin. 

Uae/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

pa»-i4as 

Manufacturer.  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  resin. 

Uae/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

^«e-14S7 

Manufacturer  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  polymer. 

Uae/Production.  (G)  Coatings.  Prod, 
range:  ConfidentiaL 

rao-i4aa 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  copolymer. 
Uae/Production.  (G)  Coatings.  Prod. 

range:  ConfidentiaL 

»se-i4ae 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acrylic  polymer. 
Uae/Production.  (G)  Coatings.  Prod. 

range:  Confidential. 


P  1^1440 

.  Manufacturer  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acrylic  polymer. 
Uae/Production.  (G)  Coatings.  Prod. 

range:  ConfidentiaL      ^ 

ase-1441 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  copolymer. 
Uae/Production.  (G)  Coatings.  Prod. 

range:  ConfidentiaL 

^S0-144S 

Manufacturer.  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  copolymer. 

Uae/Production,  (S)  Coatings.  Prod, 
range:  Confidnetial. 

pae-i44« 

Manufacturer.  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  copolymer. 

Uae/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

pee-i44a 

Manufacturer.  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  copolymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 


Manufacturer  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  copolymer. 
Uae/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

a  •0-1447 

Manufacturer  Confidential. 

Chemical  (G)  Acrylic  polymer. 

Uae/Production.  (G)  Coating's 
polymer  intermediate.  Prod,  range: 
Confidential. 

» •0-1448 

Manufacturer  CtmfidentiaL 
Chemical  [C]  Acrylic  polymer. 
Uae/Production.  (G)  Coating's 

polymer  intermediate.  Prod,  range: 

Confidential. 

a  8^1448 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Acrylic  polymer. 
Uae/Production.  (G)  Coating's 

polymer  intermediate.  Prod,  range: 

ConfidentiaL 

aao-i4sa 

Manufacturer  Huls  America  Inc. 

Chemical.  (S)  Di-t- 
butyldimethoxysilane. 

Uae/Production.  (G)  Catalyst  additive. 
Prod,  range:  404.000  kg/yr. 


aa^iaai 

Manufacturer  Bedoukian  Research, 
Inc. 

Chemical  (S)  U-Hexadecen-l-oL 
acetate,. 

Uae/Production.  (S)  Agricultural 
pheromone.  selective  for  lesser 
cornstalk  borer,  dover,  cutworm, 
cabbage  armyworm.  Prod,  range: 
ConfidentiaL 

aae-i4ai 

Importer.  Confidential. 

Chemical.  (G)  Benzenesulfonic  add.  - 
alkyl  derivatives.,  salt  with 
heteromonocyde  substituted 
alkylamine. 

Uae/Import  (G)  Paint  additive,  open 
nondispersive  use.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  2.400  mg/kg  spedes  (Rat). 

a  arises 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Substitiited 
succinimide. 

Uae/Production.  (G)  Industiial 
lubricant  additive.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5  g/kg  spedes  (Rat).  Acuta 
dermal  toxidty:  LDSO  >  2  g/kg  spedes 
(Rabbit). 

aaa-iaaa 

Manufacturer  Confidential. 

Chemicd.  (G)  Hydrogenated  arylated 
polydecene. 

Uae/Production.  (G)  Automotive 
lubricant.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  S  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  IDSO  >2  g/kg  spedes 
(Rabbit).  Eye  irritation:  none  spedes 
(Rabbit).  Mutagenidty:  negative.  Skin 
irritation:  negligible  spedes  (Rabbit). 


Manufacturer  The  Dow  ChemicaL 

Chemical  (G)  Cyclic  amide. 

Uae/Production.  (G)  Gas  scrubbing 
diemical.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Static  acute  toxidty: 
time  LC60  48H4400  mg/1  spedes 
(Daphnia  Magna). 

aae-i4aa 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Aoylate  o^ymar. 
Uae/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

aa^iaar 

Manufacturer  Monosanto  C<»iq>any. 

Chemicd.  (G)  Addud  of  polyvinyl 
butyraL 

Uae/Production.  (G)  Crosslinkable 
bindw.  Prod,  range:  ConfidentiaL 
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MoHufactafW.  ConfidentiaL 

OieaucaJ.  (G]  Acrylic  copolymer. 
Use/Piwhictkm.^Ofea. 
nondispersive.  Prod  rai^e:  ConfidnitiaL 

»se>i4aa 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Acrylic  copolymer. 
Uae/ProducUon.  (G)  Open, 
nondispersive.  Prod,  range:  ConfidentiaL 

»sa  iiae 

htop^factuier.  CoofidentiaL 
Chemical.  (G)  Reaction  product  ci 

polyalkylene  oxide  potyoL  isocyaaate, 

dioL  and  polyester  polyoL 
IMe/Production.  (G)  Reactive 

elastomer.  Prod,  range:  ConfidentiaL 

p  s»  i4at 

Importer.  ConfidentiaL 

Chemical.  (S)  Slack  wax  (petroleoml. 
hydro  treated. 

Use/Import.  (S)  Bue  oil  for  engine 
lubricants  (motw  oO)  and  industrial  oil 
formulations.  Import  range:  3000.000- 
34)00000  kg/yr. 

^so-i4sa 

Importer.  CibchGeigy  Corporation. 

Chemical  (G)  Azo  methin  copper 
complex  sulfonated;  mixture  of  osldura 
amd  sodiuD  salts. 

Use/Import  (G)  Additive  for  cokirant 
in  open,  nondispersive  use.  Import 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  24)00  mg/kg  spades  (Rat).  Eye 
irritation:  none  species  piabbit).  Skin 
irritation:  negligible  species  (Rabbit). 
Mutagenidty:  negatiT& 

asa  iiae 

Anporter  CoofidentiaL 

Chemical  (S)  Butanoic  add,  4-aBiino-. 
reaction  products  with  formaldehyde, 
caldan  salts. 

Use/Import  (G)  An  additive  that 
enhances  the  dry^  time  of  plastic 
product  Import  ranga^  ConfidentiaL 


Use/Import  (G)  Open,  nondispersive 
use  (solid),  kqiort  ruigR  CoefidiiartiaL 


Manvfactur^.  ConfidentiaL 

Chemical  (G)  Aromatic 
amidophosphata. 

Use/Production.  (G)  Stable 
maintenance  product  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acate  oral  toxicity: 
L050  910  Bg/kg  spades  (Rat).  Acute 
dermal  toxidty:  LDSO  >  2  g/kg  spedes 
(Rabbit).  Efs  faritation:  sli^  spedes 
(Rabbit).  Mutagenidty:  negative.  Skin 
irritation:  negligible  species  (Rabbit). 

asa-iaaa 

Importer.  NOP  America  Corporatioa. 

Cheaucal  (G)  Styrcna  vinyl  acetate 
stock  copolymar. 


aaa-i4aa 

/nyarter.  CoofidantiaL 

Chemical  (G)  Aqueooa  potyurediana 
dispersion. 

Use/Import  (S)  Leather  coating. 
Import  range:  iOOOO-aoOlOOO  kg/yr. 

Toxicity  Data.  Bye  taiitatka:  a 
species  (Rabbit).  Skin  inttation: 
negligiUa  spadaa  (Rabbit). 


eea-isar 

Importer.  Confidential. 

Chemical  (G)  Aqueous  pdynrethane 
dispersion. 

Use/Import.  (S)  Leatha  coating. 
Import  range:  604)00-2004)00  kg/yr. 


Importer.  ConfidentiaL 

Chemical.  (G)  "Dialkyl  subatitnted 
heterocyclic  aranatic  compound". 

Use/Import.  [C]  Automotive 
component  Import  range:  ConfidentiaL 

Toxicity  Data.  Eye  iiritatioo:  none 
spedes  (Rabbit).  Skin  irritation: 
negligible  spedes  (Rabbit). 


Importer.  ConfidentiaL 
Chemical.  (G)  Ethylene  acrylic 
copolymer  salt 

Use/Import  (G)  Molded  and  extruded 
products,  packing,  film  products 
adhesives.  Import  range:  ConfidentiaL 

asa-i«?e 

Manufacturer.  Confidential. 

Chemical  (G)  Alkylarjd  ether  sulfate/ 
sulfonate,  sodium  salts. 

Use/Production.  (G)  An  additive  i 
in  the  textile  industry.  Prod,  ranga: 
ConfidentiaL 

aso-i4ri 

Manufoctarer.  The  C  P.  Hall 
Company. 

Chemical  (S)  Fatty  adds,  Ci4  m 
unsaturated,  esters  with  2-octyl-l- 
dodecanoL 

Use/Production.  (G)  Industrial 
lubricant  Prod  range.  ConfidentiaL 

asa-i47S 

Manufacturer.  Minnesota  Mining  h 
Manufacturing  Co. 

Chemical.  (G)  Etfaanediimidic  add 
compound 

Use/Production.  (S)  CSiemical 
intermediate.  I¥od.  range:  ConfidentiaL 

aS^147S 

Manufacturer.  Minnesota  Mining  ft 
Manufacturing  Ca 

Chemical  (G)  Ethylenedibnidic  add 
derivative. 

Uae/ProductioH.  (S)  Cofor  form.  lYod 
range:  ConfidentiaL 


Toxicity  Data.  Acuta  oral  toxidty: 
LDSO  >  5  g/kg  species  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  SUn 
irritation:  negligible  species  (Rabbit). 

asa-i«7« 

Importer.  EM  Industries.  In& 

Chemical  (S)  Trans^M*-^^- 
propylcydohexyl)-4-€thyIben2ene. 

Use/Import  (S)  Use  in  liquid  crystal 
mixtures  for  application.  Import  range: 
ConfidentiaL 

ase-taie 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical  (G)  Modified  acrylic 
polymer. 

Use/Production.  (S)  lYocessing 
additive  for  polyolefin.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  2  g/kg  spedes  (Rat). 

ase-i47a 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Alkyl  aryfoxy  silane. 
Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

aao-i47T 
Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted  aiyl 
trialkoxy  silaiae. 

Use/Production.  (G)  Coupling  agent 
Prod,  range:  ConfidentiaL 

ase-i4rs 

Importer.  Sherex  Gbamical  Company, 
Inc 

Chemical  (G)  Metal  aOtyl  chloride. 

Use/Import  (S)  Catalyst  olefin 
polymerization.  Import  range: 
ConfidentiaL 

asa-i47e 

Importer.  ConfidentiaL 
Chemical  (G)  Mocfified  suBbnic  add 
Use/Import  (S)  Flame  retardant 
additive.  Import  range:  364-546  kg/yr. 

as^iaao 

Importer  Ausimont  USA.  Inc. 

Chemical  (G)  Perfhioroalkoxy 
polymer. 

Use/Import  (S)  Dispersion  coatings. 
Import  range:  Confidential. 

as^iaat 

Importer  ConfidentiaL 

Cheaucal  (G)  Rosin  ester  phenolic 
modified 

Use/Import  (S)  Printing  inks.  Inq>ort 
range:  ConfidentiaL 


Manufacturer  Confidential. 
CheaticaL  (G)  Chemically  modified 
cydodextrin. 


Use/Production.  (G)  Medicinal  agent 
Prod,  range:  ConfidentiaL 

aeo-isas 

Manufacturer  Confidential. 

Chemical  (G)  Halogenated  ethylene 
vinyl  acetate  copolymer,  halogenated 
ethyl  benzene  copolymer,  halogenated 
rubber  copolymer. 

Use/Ptvduction.  (G)  Adhesive  flame 
retardant  Prod  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  6,000  mg/kg  spedes  (Rat). 
Acute  dermal  toxicity:  LDSO  >  2,000  mg/ 
kg  species  (Rabbit).  Eye  irritation>none 
species  (Rabbit).  Mutagenidty:  negative. 
Skin  irritation:  negligible  spedes 
(Rabbit). 

assises 

Manufacturer  ConfidentiaL 

Chemical  (G)  Halogenated  ethylene 
vinyl  acetate  copolymer  ethyl  benzene 
copolymer;  halogenated  rubber 
copolymer. 

Use/Production.  (G)  Adhesive  flame 
retardant  Prod  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  6,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  2,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
none  species  (Rabbit).  Mutagenidty: 
negative.  Skin  irritation:  negligible 
species  (Rabbit). 

as»>i4as 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Halogenated  ethylene 
vinyl  acetate  copdymer.  halogenated 
ethyl  benzene  copolymer;  halogenated 
rubber  copolymer. 

Use/Prvduction.  (G)  Adhesive  flame 
retardant.  Prod  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  64)00  mg/kg  species  (Rat). 
Acute  dermal  toxidty:  LDSO  >  2,000 
mg/kg  spedes  (Rabbit).  Eye  irritation: 
none  species  (Rabbit).  Mutagenicity: 
negative.  Skin  irritation:  negUgible 
spedes  (Rabbit). 

aso-i4ss 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Halogenated  ethylene 
vinyl  acetate  copolymer  halogenated 
ethyl  benzene  copolymer  halogenated 
rubber  copolymer. 

Use/Production.  (G)  Adhesive  flame 
retardant  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  6,000  mg/kg  species  (Rat). 
Acute  dermal  toxidty:  LDSO  >  2,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
none  spedes  (Rabbit).  Mutagenidtsn 
negative.  Skin  irritation:  negUgible 
spedes  (Rabbit). 

aso-i4a7 
Manufacturer  Worten  Industries,  Inc. 
Chemical  (S)  (Xymethyl)2-methyL 


Use/Production.  (G)  Adhesives/ 
dispersive  use.  Prod  range: 
Confidential. 

aae-i48a 
Manufoctarer.  C(NifidentiaL 
Chemical  (G)  Croaslinked  acrylic 

copoljnner. 
Use/Production.  (G)  Open 

nondispersive  use.  Prod  range: 

Confidential. 

aso-i4as 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Crosslinked  acrylic 

copolymer  saJt 
Use/Production.  (G)  Open 

nondispersive  use.  Prod  range: 

ConfidentiaL 

aso-i4aa 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Crosslinked  acrylic 

copolymer  salt 
Use/Production.  (G)  Open 

nondispersive  use.  I^od  range: 

ConfidentiaL 

aaa-i4ai 

Manufacturer  ConfidentiaL 
Chemical  (G)  Crosslinked  acrylic 

copolymer  salt 
Use/Production.  (G)  Open 

nondispersive  use.  Ptod  range: 

ConfidentiaL 

aSO-148S 

Manufacturer  ConfidentiaL 
Chemical  (G)  Crosslinked  aaylic 

copolymer. 
Use/Production.  (G)  Open 

nondispersive  use.  Prod  range: 

ConfidentiaL 

aso-i4sa 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Crosslinked  acrylic 

copolymer  salt 
Use/Production.  (G)  Open 

nondispersive  use.  Prod  range: 

ConfidentiaL 

aS0-14S4 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Crosslinked  acrylic 

copolymer  salt 
Use/Production.  (G)  Open 

nondispersive  use.  Prod,  range: 

Confidential. 

aso>i4SS 

Manufacturer  ConfidentiaL 
Chemical  (G)  Crosslinked  acrylic 

copolymer  salt 
Use/Production.  (G)  Open, 

nondispersive  use.  Prod  range: 

Confidential. 

aso-i4aa 
Manufacturer  ConfidentiaL 


Chemical.  (G)  Crosslinked  acrylic 
polymer. 

Use/Production.  (G)  Open. 
Bondspersiva  use.  lYod  range: 
ConfidentiaL 

aea-iaer 

Manufacturer  CcmfidantlaL 
Chemical  (G)  Crosslinked  acrylic 

polymer  salt 
Use/Productioa.  (G)  Open. 

nondispersive  use.  Prod  range: 

ConfidentiaL 

aae-i4ae 

Manufacturer  Confidential 
Chemical  (G)  Crosslinked  aajdic 

polymer  salt 
Uee/Prodoction  (G)  Open. 

nondispersive  use.  Prod  range: 

ConfidentiaL 

aao-i4ea 

Manufacturer  ConfidentiaL 
Chemical  (G)  Crosslinked  acryUc 

polymer  salt 
Use/Production.  (G)  Open, 

nondispersive  use.  Prod  range: 

Confidential. 

aso-isoo 

Importer  Confidential. 

Chemical.  (G)  TricydoalkanoL  4- 
aU^l-8-methylene  alkyl  ester. 

Use/Import  (G)  Fragrance 
con^)onent  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  54)  g/kg  species  (Rat).  Acute 
dermal  toxidty:  LDSO  >  24)  g/kg  spedes 
(Rabbit).  Eye  irritation:  slight  spedes 
(Rabbit).  Mutagenicity:  negative.Skin 
irritation:  slight  species  (Rabbit). 

aso-isoi 

Importer  ConfidentiaL 

Chemical  (G)  Metalized  sulfonated 
phenyl  amino  sulfo  naphthalenyl  azo 
biphenyl  azo  substituted  naphthalene, 
sodium  salt 

Use/Import  (S)  Dired  dye  for  textiles. 
Import  range:  ConfidentiaL 

ase-iiss 

Importer  ConfidentiaL 

Chemical  (G)  Metalized  sulfo  phenyl 
azo  oxy  phneyl  azo  benzoate,  sodium 
salt 

Use/Import  (S)  Add  dye  for  leathers. 
Import  range:  ConfidentiaL 

aso-isos 

Importer  ConfidentiaL 

Chemical  (G)  Sulfo  benzene  add 
ethene  diyl  tri  sodium  salt  reaction 
produd  with  amino  phenyl  azo  benzene 
sulfinic  add  sodium  salt 

Use/Import  (S)  Dired  dye  for  textiles. 
Import  range:  ConfidentiaL 
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Importer.  Confidential. 

Cnsmioal.  [C]  Di  napthalene  tulfonic 
add  (sulfo  phenylene)imino-aubstituted 
triazine  imino  bis  phenylazo,  sodium 
•alt 

Uae/Import.  (S)  Direct  dye  for  textiles. 
Import  rangr.  ConfidentiaL 

revises 

Importer.  ConfidentiaL 
Chemical.  (G)  Metalized  di  sulfb 

phenyl  aio  (sutwtituted]  naphthalenr. 

triazine. 
Use/Import.  (S)  Direct  dye  lot  textiles. 

Import  range:  ConfidentiaL 

>se  ises 

Importer.  Confidential. 

Chemical.  (G)  Copper  phthalocyane 
sulfiinyl  sulfo  derivative,  sodium  salt 

Uae/Import  (S)  Direct  dye  for  textiles. 
Import  range:  ConfidentiaL 


Importer.  Confidential. 

Chemical.  (G)  Pyrozolic  add  ethene 
diyl  bis  sulfo  phenylene  chloro  triazine 
sulf  phinyl  azo  substituted  sulfo 
phenylene  azo  bis  substituted  sulfo 
phenyl  sodium  salt 

Use/Import.  (S)  Reactive  dye  for 
textiles.  Import  rangr.  ConfidentiaL 

»ee  isoe 

Manufacturer.  APL  Engineering 
Materials  Inc. 

Chemical.  (S)  Barium  yttrium  oxide 
tungstate. 

U$e/Production.  (S)  Coatings  for 
electrodes  in  high  intensity  discharge 
lamps.  Prod,  range:  ConfidentiaL 

»sa  ises 

Manufacturer.  Confidential. 

Chemical.  (G)  Potassium  salt  of 
aliphatic  fatty  adds. 

Use/Production.  (S)  Lubricant  and 
corrosion  inhibitor.  Prod,  range: 
ConfidentiaL 

»e^isia 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Potassium  salt  of 

aliphatic  fatty  add. 
Ute/Production.  (S)  Lubricant  and 

corrosion  inhibitor.  Prod,  range: 

ConfidentiaL 

»e^isii 

Importer.  Huls  America  Inc. 

Chemical.  (G)  Reaction  product  of 
aryl  and  alkyl  dicarboxylic  adds/alkane 
diols  polyester  with  an  acrylate  adduct 

Use/Import  [C]  Curable  adhesive 
resins.  Import  range:  1,000-10.000  kg/yr. 

rs^isis 

Manufacturer.  Confidential. 
Chemical.  (G)  Hydroxyiated 
polyacrylate. 


Use/Production.  (S)  Polymer 
crosslinking  agent  Prod,  range: 
Confidential. 

»se-iBis 

Manufacturer.  EJ.  Du  Pont  De 
Nemours  ft  Co..  Ina 

Chemical.  (G)  Blocked  animated 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

rs^isia 

Manufacturer.  EJ.  Du  Pont  De 
Nemours  ft  Co..  Inc. 

Chemical.  (G)  Blocked  animated 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

rse-isis 

Manufacturer  EJ.  Du  Pont  De 
Nemours  ft  Co.,  Inc. 

Chemical.  (G)  Blocked  animated 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

rse^sia 

Manufacturer  EX  Du  Pont  De 
Nemours  ft  Co..  Inc. 

Chemical.  (G)  Blocked  animated 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

»S^1S17 

Manufacturer  EJ.  Du  Pont  De 
Nemours  ft  Co..  In& 

Chemical.  (G)  Blocked  animated 
isocv&nAtfl* 

Use/Production.  [C]  Coating.  Prod, 
range:  ConfidentiaL 

rs»-isis 

Manufacturer  EJ.  Du  Pont  De 
Nemours  ft  Co.,  Inc. 

Chemical.  (G)  Blocked  animated 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

»ee-isis 

Manufacturer  EJ.  Du  Pont  De 
Nemours  ft  Co.,  Inc 

Chemical.  (G)  Blocked  animated 
isocvAnflto* 

Uae/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

»S0-1SM 

Manufacturer  EJ.  Du  Pont  De 
Nemours  ft  Co.,  Inc. 

Chemical.  (G)  Blocked  animated 
isocyanate. 

Use /Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

rse-issi 

Manufacturer  EJ.  Du  Pont  De 
Nemours  ft  Co.,  Inc 


Chemical.  (G)  Blocked  animated 
isocyanate. 

Use/Production.  (G)  Coatiog.  Prod, 
range:  ConfidentiaL 

»s^issa 

Manufacturer  EJ.  Du  Pont  De 
Nemours  ft  Co.,  Inc 

Chemical.  [C]  Blocked  animated 
isocyanate. 

Uae/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

»  Suisse 

Manufacturer  EJ.  Du  Pont  De 
Nemours  ft  Co^  Inc. 

Chemical  (G)  Blocked  animated 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

^•fr-isas 

Manufacturer  EJ.  Du  Pont  De 
Nemours  ft  Co..  Inc. 

Chemical  (G)  Blocked  animated 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  Coi^dential. 

rse-isas 

Importer  Toyamenka  (America)  Inc 
Chemical  (S)  l.l'-{Cydoh  exylimino)- 

bis-2-propanol. 
Use/Import  (S)  A  water  soluble 

cutting  fluid  used  to  dean  and  cool  the 

cutting  surface  to  aluminum  ingot 

Import  range:  60-120  kg/yr. 

pte-isse 

.  /bvorter.  Toyamenka  (America)  Inc 
Chemical  (S)  Sulfunized  sorbitan 

mono-9-octadecenoate. 
Uae/Import  (S)  A  water  soluble 

cutting  fluid  used  to  dean  and  cool  the 

cutting  surface  to  aluminum  ingot 

Import  range:  60-120  kg/yr. 

rs^isir 

Importer  ConfidentiaL 

Chemical.  (G)  Halogenated  benzyl 
ester  acrylate. 

Uae/Import  (G)  Flame  retardant 
additive  for  polymers.  Import  range: 
ConfidentiaL 

rs»>isss 

Manufacturer  Confidential. 

Chemical  (G) 
Phosphinicocarboxylates. 

Uae/Production.  (S)  Mineral  scale 
inhibitor  for  use  in  oil  and  gas  fields. 
Prod,  range:  ConfidentiaL 

PS»-1SSt 

Manufacturer  Confidential. 
Chemical.  (G) 
Phosphinicocarboxylates.  sodium  salts. 


Uae/Production.  (S)  Mineral  scale 
inhibitor  for  use  in  oil  and  gas  fidds. 
Prod,  range:  ConfidentiaL 

pse-isse 

Manufacturer.  ConfidentiaL 

Chemical  (G) 
Phosphinicocarboxylates,  ammonium 
sfdts. 

Uae/Productimu  (S)  Mineral  scale 
inhibitor  for  use  in  oil  and  gas  fields. 
Prod,  range:  ConfidentiaL 

»S»>1SS1 

Manufacturer  Confidential. 

Chemical  (G) 
Phosphiniococarboxylates,  sodium  salts. 

Use/Production.  (S)  Mineral  scale 
inhibitor  for  use  in  oil  and  gas  fields. 
Prod,  range:  ConfidentiaL 

»S0-1S3S 

Manufacturer  Sika  Coporation. 

Chemical  (G)  TDI  reaction  prodod 
with  opotimeric  diol  and  triols. 

Use/Production.  (S)  Adhesive 
component  in  sealant  formulations  for 
construction  applications.  Prod,  range: 
Confidential 

PSO-ISSS 

Manufacturer.  Allied-Signal  Inc 
Chemical.  (G)  Modified  olefin-based 

polymer. 
Use/Production.  (G)  Textile  and  paper 

treating  chemical  I^od.  range: 

ConfidentiaL 

PS0-1SS4 

Manufacturer  Allied-Signal  Inc 
Chemical  (G)  Modified  olefin-based 

polymer. 
Use/Production.  (G)  Textile  and  paper 

treating  chemical  Prod,  range: 

Confidential 

rse-isss 

Manufacturer.  Aldrich  Chemical 
Company. 

Chemical  (S)  Triphosgene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

»se-is3s 

Importer  Confidential 
Chemical  (G)  Polyhydantoin. 
Use/Import  (S)  Heat  stabilizing 
ingredient  in  polyester  enamel  used  for 
coating  wire.  Import  range:  10,000-66,000 
kg/yr. 

»se-tss7 

Importer  Confidential  - 
Chemical.  (G)  Polyurethane. 
Uae/Import  (S)  Textile  coating. 
Import  range:  115,000  kg/yr. 

rse-is38 

Importer.  Zeon  Chemicals  U-SA..  Inc 
Chemical.  (G)  Propyleneoxide 
copolymer. 


Use/Import  (S)  Heat  and  oil  resistant 
rubbers  for  automobile  engine  mount 
Import  range:  Confidential. 

PS0-1SSS 

Manufacturer  Minnesota  Mining  ft 
Manufacturing  Co.  (3M) 

Chemical  (G)  I%enyl  substituted 
bisulfate  salt 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential 

pso-is4e 

Manufacturer  Minnesota  Mining  ft 
Manufacturing  Co.  3M. 

Chemical.  (G)  Phenyl  sustituted 
iodonium  salt 

Uae/Production.  (S)  Polymerization 
initiator.  Prod,  range:  ConfidentiaL 

FS0-1S41 

Importer.  ConfidentiaL 

Chemical  (S)  Di  (;^chlorobenzyI) 
oxalate. 

Use/Import  (S)  Effidency  improver 
(sensitizer)  for  heat  sensitive  recording 
sheets.  Import  range:  Confidential. 

FSe-iS4a 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Sodium  salt  of  an 

arylsubstituted  alkyl  hemi-sulfate. 
Use/Production.  (S)  Organic  synthesis 

intermediate.  Prod,  range:  30.000-750,000 

kg/yr. 

»S»-1S4S 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  phosphate  ester, 
metallic  salt 

Use/Production.  (G)  An  additive  used 
by  the  enery  production  industry.  Prod, 
range:  Confidential. 

^S0-1S44 

Importer  Confidential 

Chemical  (G)  Alkylphenol 
formaldehyde  copolymer. 

Use/Import.  (G)  Contained  use. 
Import  range:  Confidential 

PS0-1S48 

Importer  ConfidentiaL 
Chemical.  [G]  Alkylphenol    . 

formaldehyde  copolymer. 
Uae/Import  (G)  Contained  use. 

Import  range:  ConfidentiaL 

Date:  July  31, 1990. 
Stsvan  Newbui!g*IUiui. 
Acting  Director,  lafonnation  Management 
Division,  Office  of  Toxic  Substances, 

[FR  Doc  90-18309.  Filed  8-3-90;  8:45  am] 
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Statt  Wftttr  QuaKy  StandartfK  Annufti 
Ustln9  of  EPA  Approvals 

AQCNCV:  Environmaital  ProtectiiMi 
Agency  (EPA). 

action:  Notice. 


r.  This  notice  contains  a  Bst  (rf 
the  States  that  have  revised  their  water 
quality  standards,  dates  of  adoption  by 
die  State  and  dates  of  approval  by  EPA 
for  the  period  of  October  1988  through 
September  1969.  This  notice  is  published 
pursuant  to  a  requirement  of  the  Water 
Quality  Standards  Regulation  (40  CFR 
131.21). 

FOR  FURTHOI  IMTOIIIiaTIOII  COMTACTt 


Ragion 

WQSOoofdkwlar 

PhOM  No. 

1 

Eric  Hal.  JFK  Fwlwal 
BUq..  Boston.  MA 
02203. 

817-586-3633 

2 — 

Rick  BaMb  (2WM.^SP>- 
Room  813. 28  Fwtmt 
Plaza.  NawYorti.  NY 
10278. 

212-284-1559 

3_ 

Randy  WaNa,  841 
Chattnut  BUS.. 
Phaadalphia.  PA  19107. 

215-597-3425 

rrnz  Wagsnsr,  9«9 
Courttand  St  re 
ASarta,  GA  3036S. 

404-347-2126 

Larry  Shapart.  230  & 
OsMtom  8L,  ChleaBa. 
IL  80604. 

312-8884135 

DavWItoWgh,  FM 
Intarttola  Bank,  Tow* 
at  Fountain  Plaoa, 
1445  Roaa  Av*.  12m 
Soor,  Dalit,  TX  7520& 

214-865-7145 

' •" 

Minnaaota  Ava., 
Kaniaa  Ctly.  KS  88101. 

913-551-7432 

"  • *"• 

Ba  WuarSiaia,  999  IStt) 
St  auNa  500.  Oanvar, 
CO  80202-2405. 

303-293-1588 

•  •• — •"••• 

PMWoodB,1235 

MMon'Slraat  Swi 
Frwiciaoa  CA  94103. 

415-568-8322 

10 

SaayMarquiB,1200  8hlh 
Awwwa,  Saatda.  WA 
90101. 

206-442-8293 

SUPMEMENTAIIY  INFORMATION:  This 
Notice  lists  State  water  quality 
standards  review/revisions,  approved 
by  EPA  for  the  period  October  1988 
through  September  1989.  The  most 
recent  previous  list  of  reviews  and 
revisions  of  State  water  quality 
standards  was  published  in  the  Federal 
Res^ter  on  April  21, 1989.  Today's 
Notice  identifies  the  State  regulatory 
docimientation  containing  the  State 
water  quality  standards  and  dates  of 
State  adoption  and  EPA  approval  Not 
induded  in  this  Notice  are:  (1)  The  text 
of  the  water  quality  standaids.  or  (2) 
any  conditions  (induding  disapprovals) 
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diat  mi^t  have  been  attached  to  the 
approvals. 

The  text  of  a  State's  standards  and 
copies  of  the  approval  letters  can  be 
obtained  from  the  State's  pollution 
control  agency  or  the  appropriate  EPA 
Regional  Office  (see  sbove).  Proprietary 
publications  such  as  those  of  the  Bureau 
of  National  Affairs  also  contain  the  test 
of  State  standards. 

OatKi:  July  31. 198a 
RabMtHWiylndlll. 
Acting  Assktant  Adininistntorfor  Water. 

Pennsylvania— Region  9 

Water  quality  standards  for  the  State 
of  Pennsylvania  are  contained  in  title  25. 
Rules  and  Regulations;  part  L 
Department  of  Environmental 
Resources;  subpart  C.  Protection  of 
Natural  Resources;  Article  II.  Water 
Resources;  chapter  93.  Water  Quality 
Standards. 
Revisions: 

Adopted  by  the  State:  November  15, 
1968. 

EPA  Action:  Conditional  approval 
September  29, 1989. 

West  Virginia— Region  t 

Water  quality  standards  for  the  State 
of  West  Virginia  are  contained  in  title 
46,  Legislative  Rule,  Water  Resources 
Board.  Series  1,  Requirements 
Governing  Water  Quality  Standards. 
Revisions: 

Adopted  by  the  State:  April  26, 1980 
(Effective). 

Adopted  by  Legislature:  April  27. 1969. 

EPA  Action:  Partial  approval 
September  29, 1989. 

Minnesota— Region  5 

Water  quality  standards  for  the  State 
of  Minnesota  are  contained  in 
Minnesota  Rules,  chapter  7050, 
"Standards  for  the  Protection  of  the 
Quality  and  Purity  of  the  Water  of  the 
State." 
Revisions: 

Adopted  by  the  State:  March  7, 1988. 

EPA  Action:  Approval  March  23, 1969. 

Ohio-^egioDg 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Ohio  are 
contained  in  the  document  entitled: 
"Ohio  Administrative  Code.  Title  3745. 
OEPA  Chapter  1-Water  Quality 
Standards"  as  amended. 
Revisions: 

Adopted  by  the  State:  December  22, 
196& 

EPA  Action:  Approval  May  28, 1969. 

Wiacoasii>— Region  8 

Water  quality  standards  for  the  State 
of  Wisconsin  are  contained  in 


"Wisconsin  Administrative  Code, 
chapters  NR 102,  NR 104,  NR 105.  NR 106 
and  NR  207. 
Revisions: 

Adopted  by  the  State:  February  3, 
1968. 

EPA  Action:  Approval  May  15, 1989. 

Nebraska    Region  7 

Water  quality  standards  for  the  State 
of  Nebraska  are  contained  in  Nebraska 
Administrative  Code.  Title  117— 
^Nebraska  Water  Quality  Standards  for 
Surface  Waters." 
Revisions: 

Adopted  by  State:  August  23, 1988. 

EPA  Action:  Approval  October  18, 
1968. 

Montsns    Re^on  i 

Water  quality  standards  for  the  State 
of  Montana  are  contained  in 
"Administrative  Rules  of  Montana,  Htle 
16.  chapter  20,  subchapters  6  and  7 — 
Surface  Water  Quality  Standards  and 
Nondegradation  of  Water  Quality." 
Revisions: 

Adopted  by  the  State:  November  15, 
1988. 

EPA  Action:  Partial  Approval  March 
8,1989. 

Calif omia— Region  9 

Amendment  to  combine  the  water 
quality  control  plans  for  the  Klamath 
River  Basin  and  the  North  Coastal  Basin 
into  the  "Water  Quality  Control  Plan  for 
the  North  Coast  Region."  State  Board 
Resolution  No.  88-121. 
Revisions: 

Adopted  by  the  State:  November  15. 
196& 

EPA  Action:  Approved  May  31, 1989. 

Hawaii 

Water  quality  standards  for  the  State 
of  Hawaii  are  contained  in  Hawaii's 
Department  of  Health  Administrative 
Rules.  Chapters  11-54  and  relevant 
portions  of  11-55. 
Revisions: 
Adopted  by  the  State:  AprU  4, 198& 
EPA  Action:  Approved  July  10, 1989. 

Nevada 

1. 1987  Review  of  Salinity  Standards 
for  the  Colorado  River  Basin. 

2.  Amendments  to  water  quality 
standards  for  the  Colorado  River  and 
Southern  Nevada  miscellaneous  streams 
Revisions: 

Adopted  by  State:  1.  May  24. 1968  and 
2.  June  2a  1985. 

EPA  Action:  Approved  1.  January  29, 
1988  and  2.  March  23. 1968. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PubWc  Infonnation  CoNction 
RequirMiMnt  Submitted  to  tfM  Office 
of  Management  and  Budgat  for  Review 

July  31.  i9ea 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3507. 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Service,  2100  M  Street, 
NW.,  suite  14a  Washington.  DC  20037, 
or  telephone  (202)  857-3815.  Persons 
wishing  to  conunent  on  an  information 
collection  should  contact  Eyvette  Flynn, 
Offlce  of  Management  and  Budget  room 
3235  NEOB,  Washington.  DC  20503. 
telephone  (202)  395-3785.  Copies  of 
these  comments  should  also  be  sent  to 
the  Commission.  For  further  information 
contact  Doris  Benz,  Federal 
Communications  Commission,  telephone 
[2f}2)  632-7513. 

OM^A/b.;  3060-0090. 

Title:  Registration  of  Canadian  Radio 
Station  Licensee  and  Application  for 
Permit  to  Operate. 

Form  No.:  FCC  AlO. 

Action:  Extension  (renewal). 

Respondents:  Individuals,  Business 
(including  small  business),  and  Non- 
profit institutions. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  223 
Responses,  five  minutes  each  (average) 
Needs  and  Uses:  This  form  is  used  by 
Canadian  licensees  to  request 
permission  to  operate  mobile  units  or  an 
amateur  station  in  the  United  States, 
llie  data  is  necessary  to  establish 
eligibility  for  the  permit,  and  for  legal 
and  enforcement  purposes. 
Federal  Communicationi  Commission. 
Donna  R.  Saaicy, 
Secretary. 

[FR  Doc.  90-18321  Piled  8-3-90;  8:45  am] 
BiujNa  coot  tnt4i-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Coliection 
Submmad  to  ttM  Offica  of 
Management  and  Budgat  for 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 


package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 

Type:  Revision  of  3067-02ia 

Title:  Emergency  Broadcast  System 
Data  Base. 

Abstract  FEMA  Form  90-105, 
EmQrgency  Broadcast  System  Data,  will 
be  used  to  complete  the  original 
Emergency  Broadcast  System  (EBS) 
Data  Base  data  collection  and  update 
the  data  base.  The  data  base  is  used  by 
the  FEMA  to  manage  the  distribution  of 
Federal  funds  to  selected  critical  radio 
stations  in  the  EBS.  Since  funding  is 
limited  for  this  PresidentiaUy  required 
communicatitms  system,  the  information 
will  be  used  to  determine  which  stations 
will  receive  funds  in  order  to  keep 
existing  stations  operational,  enhance 
the  aurvivability  of  the  system,  and 
expand  the  number  of  siirvivable 
stations  that  comprise  the  backbone  of 
the  EBS.  The  updated  information  will 
enable  FEMA  to  analyze  the  condition 
and  requirements  of  all  involved 
stations  and  purchase  protection  and 
backup  equipment  to  ensure  that  the 
EBS  will  hmction  when  needed. 

Type  of  Respondents:  Businesses  or 
other  for-profit 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  40  hours. 

Number  of  Flespondents:  200  original 
collections:  800  updates. 

Estimated  A  verage  Burden  Hours  Per 
Response:  1  hour  for  original  collections; 
15  minutes  for  updates. 

Frequency  of  Response:  Annually. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Bonor,  (202)  646-2624, 500 
C  Street  SW..  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-734a  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building,  Washington,  DC  20503  within 
four  we^  of  this  notice. 

Dated:  )uly  3a  199a 
Wedey  C  Moore, 

Director,  Office  of  Administrative  Support 
(FR  Doc  90-18283  Hied  8-3-9ft  8:45  am] 
BKUNO  ooos  sns-si-« 


Agency  Information  Collection 
Submitted  to  ttw  Offica  of 
Managamant  and  Budgat  for 


Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwoik  Reduction  Act  (44 
U.S.C  chapter  35). 

Type:  Revision  of  3067-0142. 

Title:  Capability  and  Hazard 
Identffication  Pn^ram  (CHIP)  formerly 
the  Hazard  Identffication.  Capability 
Assessment  and  Multi-Year 
Development  IHan  (HICA/MYDP). 

Abstract-  The  Federal  Emergency 
Management  Agency  (FEMA)  requires 
consistent  information  on  the  status  of 
State  and  local  emergency  management 
capabilities,  and  the  impact  of  FEMA 
funding  on  improving  those  capabilities. 
CHIP  data  is  a  nationwide  baseline  on 
State  and  local  hazards,  current 
capabilities,  and  resource  requirements. 
F^iIA  uses  the  data  to  set  program 
priorities,  prepare  FEMA  budgets, 
allocate  funds,  and  provide  reports  to 
Congress. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  28,160. 

Number  of  flespondents:  States — 56; 
Locals— 3.100. 

Estimated  Average  Burden  Hours  Per 
Response:  States— 60  hours;  Locals— 8 
hours. 

Frequency  of  Response:  Annually. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Qearance 
Officer,  Linda  Borror,  (202)  646-2624, 500 
C  Street  SW.,  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Olficer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-734a  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building,  Washington,  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  July  27. 199a 
WedeyCMoora. 

Director,  Office  of  Administrative  Support 
(FR  Doc.  90-1B284  Filed  ft-3-8a  8:45  am] 
sajJNO  oooa  sns4Mi 


[FEMA-873-OR] 

Amendment  to  Notioa  Of  A 
DIaaatar  Declaration;  Nabraaka 


Nebraska  (FEMA-873-DR),  dated  July  4. 
199a  and  related  determinations. 
OATBK  July  25, 199a 


ITMN  CONTAdS 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 
Nonci:  The  notice  of  a  major  disaster 
for  the  State  of  Nebraska,  dated  July  4. 
199a  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  dedarad  a 
major  disaster  by  the  President  in  his 
declaration  of  July  4, 1990: 

Nance  County  for  Individual  Assistance  and 

Public  Assistance:  and 

The  counties  of  Boone  and  Thayer  for  Put>Uc 

Assistance. 

(CaUlog  for  Federal  Domestic  Assistance  No. 

83.518,  Disaster  AssisUnce.) 

Richard  W.Krimm, 

Acting  Deputy  Associate  Director,  State  and 

Local  Progams  and  Support  Federal 

Emergency  Management  Agency. 

[FR  Doc.  90-18285  FUed  8-3-90;  8:45  am] 

iiJLMa  coot  sns  si  e 


[FEMA-t78-DR] 

Amendment  to  Notice  Of  A 
DIaaatar  Declaration:  Nabraaka 


AOtNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


r:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Netoiska  (FEMA-873-DR),  dated  July  4, 
199a  and  related  determinations. 
dated:  July  27, 199a 

FOW  WIWTMMI  W»OIIMATK)N  COWTACTt 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOnci:  Notice  is  hereby  given  that  the 
Federal  Register  Notice  dated  ]uly  8, 
1990,  dosi^  the  incident  period  for  this 
disaster  is  rescined,  and  the  incident 
period  is  reopened. 

(CaUlog  of  Federal  Domestic  Assistance  No. 

83.518,  Disaster  Assistance.) 

Grant  C,  Pelaisoii, 

Associate  Director,  State  and  Local  Programs 

and  Sun>ort  Federal  Emergency  Management 

Agency. 

[FR  Dob  90-18288  Filed  8-3-90;  6:45  ami 


The  Federal  Emergency  Management 
■  ^ncy  (FEMA)  has  submitted  to  the 


r.  Federal  Emergency 
Management  Agency. 
Acnow;  Notice. 

•UMMAiiv:  This  notice  amrads  the  notice 
of  a  major  disaster  tm  the  State  of 


[FEMA-gTg-OR] 

Aomev:  Federal  Emergency 
Management  Agency. 
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Notics. 


r.  This  notice  amends  the  notice 
of  e  major  disaster  for  the  State  of 
Nebraska  (FEMA-87»-DR).  dated  July  4. 
1900,  and  related  determinations. 

oatk:  ittly  27,  iflea 


ITKM' CONTACTS 

Neva  IC  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-3614. 
Nonce  The  notice  of  a  disaster  for  the 
State  of  Nebraska,  dated  July  4. 19ga  is 
hereby  amended  to  include  die 
foUowring  areas  am<mg  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  4, 1990: 

□ay  Coonty  for  IndiTidaal  Assittaiice  and 

Public  Assistance. 

(Catalog  of  Paderal  Domestic  Assistance  Na 

B3.Sia,  Disastar  Assistance.) 

Cram  C  Hlsnaa. 

AsBoctatt  Dinctor.  State  and  Local  Ptv^amt 

and  Support,  Ftdnol  BoKT^ency 

Management  Agency. 

[FR  Doc.  90-18287  Filed  8-3-00;  8:45  am) 


(FlMA-tTS-Ofll 

llBliee  of  llalor  nntitr  and  Related 
DetennliwIiofWi  Vermont 

AOiNCr.  Federal  Emergency 
Management  Agency. 
:  Notice. 


n  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Vermont 
(FEMA-675-OR),  dated  )uly  25, 1900 
and  related  determinations. 
DATD:  Inly  25, 190a 


Neva  K.  EBiott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washhigton.  DC 
20472(202)646-3614. 
NOnce  Notice  is  hereby  given  that,  in  e 
letter  dated  July  25, 1990,  the  President 
declared  a  major  disaster  under  the 
authority  of  die  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  teq.. 
Public  Law  93-288,  as  amended  by 
Public  Law  100-707).  as  follows: 

1  have  determined  titat  the  damage  in 
certain  areas  of  the  State  of  Vermont. 
retuJting  from  severe  itorma  and  fk>oding  on 
)uly  4-6, 1960,  is  of  suHicient  severity  and 
magnitude  to  warrant  ■  major  disaster 
declaration  under  tlie  Rob^  T.  Stafford 
Disaster  Relief  and  Emergency  Asaistance 
Act  ("the  Stafford  Acf^.  L  tbenrefore,  dedafs 


that  soch  a  aajor  dtsaater  exists  in  the  State 
of  Vermont 

In  order  to  provide  Federal  aaaiatanca.  you 
are  hereby  authorixed  to  allocata  from  fuada 
available  for  these  purpoaes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorixed  to  provide  Public 
Assistance  in  die  desi^wted  areas. 
Consistent  widi  the  requirement  that  Federal 
assistance  lie  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  of 
Public  Assistance  will  be  timited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
PubUc  Facility  and  Public  Housing 
Assistance,  ^11  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 
and  redelegated  to  me.  I  hereby  appoint 
Edward  A  Thomas  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Vermont  to  have 
been  idffected  adversely  by  this  declared 
major  disaster 

The  Goanties  of  Caledonis,  Chittendea 

Franklin.  Lamoille,  and  Washington  for 

Public  Assistaoce  only. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.518,  Disaster  Aasistance.) 

lany  a  leanings. 

Acting  Director,  Federal  Eatergancy 

hkmogement  Agency. 

(FR  Doc  90-18288  Filed  8-3-80;  8:45  am) 


[FEMA-tre-OR] 

AflMndnwnt  to  Notice  of  s  I 

'  Declaration.  Wisconsin 


AOfNCv:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


I  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-874-DR),  dated  July 
13, 1990  and  related  determinations. 
DATIt:  July  25, 1990. 

rem  njNTHcii  mpomuTiON  contact: 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  046-3814. 
NOTICt:  The  notice  of  a  major  disaster 
for  the  State  of  Wisconsin,  dated  July  13, 
1990,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  l>een  adversely 


affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 

dedaration  of  July  13, 1990: 

Outagamie  Co-.nty  for  Individual  Assistance 
and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C  Peterson. 

Associate  Director,  Stale  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 
(FR  Doc  90-18288  Filed  8-3-80;  8:45  sm) 
I  cooc  sns^a-M 


FEOEfUL  MARiTIME  COMMISSION 

Notico  of  AgroswsntCs)  Rtod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
follo%ving  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Fedeal  Regl^  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.803  of  title 
46  of  the  Code  of  Fedoal  Regulations. 
Interested  persons  should  consult  diis 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No:  224-<noe68-007. 

Title:  Maryland  Port  Administration 
and  Hapag-Lloyd  AG/AUantic  Division 
Terminal  Agreement 

Parties:  Maryland  Port  Administration 
Hapag-Uoyd  AG/Atlantic  Division. 

Synopsis:  The  Agreement  amends  the 
parties'  basic  agreement  to  provide  for 
extending  the  agreement  on  a  month-to- 
month  basis  for  an  additional  three 
mondis  bei^nning  August  9, 1990 
pending  the  final  negotiations  of  a  long 
term  lease  between  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  )uly  31. 1990 
Joaaph  C  Polkiat, 
Secretary. 
(FR  Doc  90-18201  Filed  8-3-flO;  845  am) 


Notice  of  Agreem«nt(s)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
follo%ving  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  witUn  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federd  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-011296. 

Title:  Norbel  Service  Agreement 

Parties:  n.v.  CMB  s.a.  Norsul 
Intemacional  S.A. 

Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  exchange 
information  and  discuss,  agree  upon  and 
establish  rates,  charges,  rules  and 
practices  in  the  trade  between  U.S. 
West  Coast  ports  and  points  and  ports 
and  points  in  Central  and  South 
America.  The  Agreement  would  also 
authorize  the  parties  to  charter  space  on 
each  other's  vessels,  jointiy  schedule 
their  vessels  and  market  their  services. 
The  parties  would  also  share  equally 
their  expenses  and  revenues.  The 
Agreement  would  not  authorize  a 
common  tariff  except  where  the  parties 
may  be  members  of  a  conference. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  31, 199a 
Joseph  C  Polking. 
Secretary. 

[FR  Doc  90-18202  Filed  8-3-00;  8:45  am] 
■HJJNO  COOl  S7SS-S1-« 


FEDERAL  RESERVE  SYSTEM 

Button  Qwlnnett  Bancorp,  Inc.  st  aL; 
Formations  of;  Acquisitions  l»y;  and 
Mergers  of  Banic  Holding  ComfMmlos 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdling  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  simmiarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applicatioiu 
must  be  received  not  later  than  August 
301990. 

A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  AtlanU,  Georgia 
30303: 

1.  Button  Gwinnett  Bancorp,  Inc., 
Norcross,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Button 
Gwinnett  Savings  Bank,  FSB,  Norcross, 
Georgia. 

2.  Soperton  Naval  Stores,  Inc., 
Soperton,  Georgia;  to  retain  8.88  percent 
of  the  voting  shares  of  Soperton 
Bancshares,  Inc.,  Soperton.  Georgia,  and 
thereby  indirectiy  acquire  Bank  of 
Soperton,  Soperton,  Georgia.  Applicant 
also  has  applied  to  acquire  an  additional 
4.0  percent  of  Soperton. 

E  Federal  Reserve  Benk  of  St  Loub 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  83166: 

1.  Decatur  Bancshares,  Inc.,  Decatur, 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  76.3  percent  of 
the  voting  shares  of  Decatur  State  Bank. 
Decatur,  Arkansas. 

2.  Landmark  Bancshares  Corporation, 
St  Louis,  Missouri;  to  acquire  Pembroke 
Bancshares,  Inc.,  Kansas  City,  Missouri; 
and  Union  Bancshares,  Inc^  Kansas 
City,  Missouri,  and  thereby  indirectiy 
acquire  Union  Bank,  Kansas  Qty. 
Missouri. 

C.  Federal  Reserve  Bank  of 
Minneepolis:  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Bank  of  Montana  System,  Great 
Falls,  Montana;  to  acquire  100  percent  of 
the  voting  shares  of  Toole  County  State 
Bank,  Shelby.  Montana. 

2.  Rocky  Mountain  Bancorporation, 
Inc..  BiUii^s,  Montana;  to  merge  with 
Whitehall  Bancorporation,  Inc.,  Billings, 
Montana,  and  thereby  indirectiy  acquhre 
The  WhitehaU  State  Bank,  Whitehall 
Montana;  and  The  Harlem  Corporation, 
Billings,  Montana,  and  thereby 
indirectly  acquire  Security  State  Bank, 
Hariem.  Montana,  and  The  First  State 
Bank  of  Stevensville,  Stevensville, 
Montana. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Assistant 


Vice  President)  101  Mariiet  Street  San 
Francisco,  California  04106: 

1.  Pacific  Capital  Bancorp.  SaUnas, 
CalifoniiiB;  to  acquire  100  percent  of  the 
voting  shares  of  Pajaro  Valley 
Bancorporation,  Watsonville,  California, 
and  thereby  indirectiy  acquire  Pajaro 
Valley  Bank.  NA^  Watsonville, 
California. 

Board  of  Governors  of  die  Federal  Reserve 
System,  )uly  31. 1980 
lamdfar ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-18236  Filed  8-3-00: 8:45  am] 
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First  Eastern  Corporation,  tt  aU 
Applications  To  Engage  do  Novo  in 
Psrmisslliie  Nonbanking  ActMtiss 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
1 225.23(a)(1)  of  die  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  die  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  tiiat  is  listed  in  1 225.25  of 
R^ulation  Y  as  closely  related  to 
banking  and  peimissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  die  Federal . 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  constmimation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  tmdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  die  Reserve  Bank  indicated 
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or  dM  oflioes  of  the  Board  of  Governors 
not  later  than  Augnst  90,  IflSOi 

A.  fadawl  Rumn  Wmk  of 
PttfadalpUa  (ThoB**  K.  Deach.  Vice 
President).  100  Nordi  6tfa  Street. 
Philadelphia.  I^snnsylvania  19106: 

1.  Fint  Eastern  Corporation,  Wilkes- 
Barre,  Pennsylvania;  to  engage  de  novo 
through  its  subsidiary,  First  Eastern 
Investment  Company.  Wilmington. 
Delaware,  in  making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  ftv  the  company's  account  or  for 
the  account  of  others  pursuant  to  secticm 
22S.2S(bHl)  of  the  Board's  Regulation  Y. 

B.  Fadinl  Rasarva  Bank  of  Rkhmood 
(Lloyd  W.  Boatian.  )r^  Vice  President). 
701  East  Byrd  Street.  Richmond.  VirgLnia 
23281: 

1.  Ikayeat  Baitcorp,  laa,  Hamilton, 
Virginia;  to  engage  de  novo  in  making 
loans  and  extensions  of  credit  pursuant 
to  section  225.25(bHl)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  Commonwealth  of 
Virginia. 

C  Federal  Raaerve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street.  I>fW..  Atlanta.  Georgia 
30303: 

1.  Avantor  PinanciaJ  Corporation, 
Atlanta.  Georgia:  Bank  South 
Corpora  tion,  Adanta,  Georgia;  Bamett 
Banks,  Inc^  Jacksonville,  Florida;  The 
Citlzeas  and  Southern  Corporation. 
Atlanta.  Georgia;  First  Florida  Banks, 
Inc.,  Tampa.  Florida;  Southeast  Banking 
Corporation.  Mami,  Florida:  SunTrust 
Banks,  Inc,  Atlanta,  Georgia:  Synovus 
Financial  Corp.,  Cohnnbus,  Georgia;  and 
TBftC  Bancshares,  Inc.,  Cohnnbus, 
Georgia;  to  engage  de  novo  through  its 
subsidiary.  Southeast  Switch,  inc 
Maidand,  Florida,  in  offering  and 
providing  data  processing  and 
transmission  services  pursuant  to 
i  22S.2S(bK7);  and  providing  consulting 
services  to  member  and  non-member 
depository  institutions  pursuant  to 
I  22S.25(bKll)  of  the  Board's 
Regulation  Y. 

Board  of  Governor  of  the  Federal  Reserve 
Syttem.  futy  31.  IflH). 

Asaociata  Secretary  of  the  Board. 

[PR  Doc  90-ia237  raad«-3-«0(  MS  aa) 
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MIC.  aC  flLf 

EnoBQCdki 


The  organizations  listed  in  diis  notica 
have  ev^ei  under  i  225.23  (a)(2)  or  (f) 
of  the  Board's  Regnlation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  die  Board's 
approval  under  section  4(c)(t)  of  the 
Bank  Holding  Company  Act  (12  U&C 


1843(cM8))  and  i  225.n(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  enf^ged  in  a  nonbanking 
activity  diet  is  listed  in  |  225^  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reascms  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  Uian  August  sa  198a 

A  Federal  Baaarva  Bank  of 
Chvaland  (]ohn ).  Wixted,  )r..  Vice 
President)  1455  East  SixUi  Sti^t. 
Cleveland.  Ohio  44101: 

1.  Fint  Western  Bancorp,  Inc.  New 
CasUe,  Pennsylvania:  to  acquire  First 
Federal  of  Western  {Pennsylvania. 
Sharon.  Pennsylvania,  and  thereby 
engage  in  savings  and  loan  activities 
pursuant  to  section  225.2S(b)(9)  of  die 
Board's  Regulation  Y. 

a  Fadarai  Baaai  iie  Bank  of  Adanta 
(Robert  E.  Hack.  Vice  President)  104 
Marietta  Street.  NW.,  Adanta,  Georgia 

I.  SunTrvst  Banks,  Inc  Atlanta. 
Georgia,  and  Trust  Company  of  Georgia, 
Atlanta.  Georgia:  to  acquire  Anchor 
Savings  Bank  FSa  Adanta,  Georgia,  and 
tbaiafay  engage  ki  opafating  a  savings 
assodatiOB  pursoaat  to  1 22S.2S(bK9)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  condoctad  in  the  State 
of 


C.  Federal  Raaarve  Bank  of 
MlnnoapoHs  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
MinneapoHs,  Minnesota  554M: 

1.  Norweat  Corporation.  Minneapolis, 
Minnesota;  to  acquire  Abramson-Nault- 
KreagCT^Oas  Agency,  Inc.,  Duluth, 
Minnesota,  and  thereby  engage  in 
offering  and  selling  life,  accident,  and 
health,  property  and  casualty  insurance 
products  underwritten  by  various 
insurance  companies  pursuant  to 
I  225.25(b)(8)(vii)  of  die  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  August 
2a  19801 

D.  Federal  Rasarva  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Sooner  Southwest  Bancshares,  Inc., 
Bristow,  Oklahoma;  to  acquire 
Southwest  Consolidated  Life  Insurance 
Company,  Phoenix.  Arizona,  and 
thereby  engage  in  providing  credit 
related  life,  and  accident  and  health 
reinsurance  for  its  three  subsidiary 
banks  through  Southwest  Consolidated 
pursuant  to  i  225.25(b)(8)(i)  of  die 
Board's  Regulation  Y. 

Board  of  Goveroora  of  the  Federal  Reserve 
System.  )uly  31, 19ea 
lonnifer ).  Jahaaoa. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  90-18238  FUed  8-Xn  8:43  am) 
aaiNM  cose  stis-si-« 


Tha  Industrial  Bank  of  JapMV  Ud: 
Acquisition  of  Company  Engagod  In 
Nonbanking  AcdvittM 

The  organization  listed  in  this  notice 
has  applied  under  {  225.23  (a)  at  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)  or  (f))  for  die  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  22S.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity. 
Unless  otherwise  noted,  such  ac^vities 
will  be  conducted  throi^ghout  die  United 
States. 

The  application  is  available  for 
immediate  inapection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writnig  on  the 
question  whether  consummation  of  the 
proposal  can  'YeasonaUy  be  expected 
to  produce  benefits  to  the  public,  mnA 
as  greater  convenience,  increased 
cooqietition.  or  gains  in  efBdancy.  diat 


outweigh  poasible  adverse  effects,  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  ivritten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specincally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  3a 
1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  Yoric 
10045: 

1.  The  Industrial  Bank  of  Japan,  Ltd., 
Tokyo,  Japan;  to  engage  de  novo  in 
providing  advice  to  nonaffiliated 
financial  and  nonfinancial  institutions  in 
connection  with  merger,  acquisition, 
divestiture  and  financing  transactions; 
furnishing  valuation  services  for 
institutional  customers;  and  rendering 
fairness  opinions  in  connection  with 
merger,  acquisition  and  similar 
transactions.  Sovran  Financial 
Corporation,  73  Federal  Reserve  Bull. 
744  (1987). 

Board  of  Governors  of  the  Federal  Reserve 

System,  )uly  31, 1990. 

lennifer ).  )ohiuoii. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  90-18239  Filed  8-3-90:  &-4S  am] 

BtUING  cooc  ssis-evH 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AtHiso,  and  Mantal 
Haaith  Admlniatratfon 

SulMtanca  Abuaa  Pravantion 
Confsranca  Grants 

OFncc:  OfBce  for  Substance  Abuse 

Prevention,  HHS. 

action:  Program  announcement 

The  Office  for  Substance  Abuse 
Prevention  (OSAP)  is  reannouncing  the 
following  grant  program: 

Substance  Abuse  Prevention  Confarenca 
Grants 

Under  the  authority  of  section  506  of 
die  Public  Health  Service  Act,  OSAP 
will  acaept  applications  to  support 
domestic  conferences  from  public  and 
private,  profit  and  not  for  profit  entities 


for  die  purpose  of  coordinating, 
exchanging,  and  disseminating 
information  in  furtherance  of  OSAPs 
mission  to  prevent  alcohol  and  other 
drug  abuse,  particularly  as  it  pertains  to 
high  risk  youth.  AppUcations  are  invited 
for  regional  and  national  conferencaa 
relating  to  substance  abuse  prevention, 
including  conferences  for  die  purposes 
of  information  dissemination  to  tlie 
services  community  and  the  general 
public,  and  national  strategy 
development  for  substance  abuse 
prevention.  Approximately  $2  million 
will  be  available  for  constituency- 
initiated  conferences  in  FY  1991. 
Awards  will  be  limited  to  no  more  than 
$50,000  for  any  one  conference.  The 
Catalog  of  Federal  Domestic  Assistance 
number  for  this  program  is  13.174. 

OSAP  will  accept  applications  in 
response  to  this  announcement  under 
the  receipt  dates  of  November  15, 199a 
April  24, 1991,  and  on  October  1  and 
February  1  thereafter. 

Application  kits  including  a  copy  of 
the  complete  program  announcement 
and  guidance  for  submission  are 
available  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI),  P.O.  Box  2345,  RockviUe,  MD 
20852,  (301)  466-2600. 

For  additional  information  regarding 
the  program  and/or  application 
procedures,  contact  Budget  Planning, 
and  Evaluation  Unit  Office  for 
Substance  Abuse  Prevention. 
ADAMHA  RockwaU  U  Budding,  5600 
Fishers  Une.  RockviUe.  MD  20857.  (301) 
443-6980. 
Joseph  R.  Leooa, 

Associate  Administrator  for  Management, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc  90-18194  Filed  8-3-fla  8:45  am] 
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SW..  Washington.  DC  20204,  V2r47%- 
5660. 


Food  and  Drug  AdminlstratkMi 
(DocfcatNa  800-02211 

Concspt.  Inc4  FHng  of  Color  Addttivs 
Pstttton 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Concept  Inc.,  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  D&C  Violet  No.  2  to  color 
poly(c-caprolactone)  absorbable  sutures 
for  general  surgery. 
mi  FURTNOI MFONMATION  CONTACT: 

Sandra  L  Vamer,  Center  for  Food 
Safety  and  >^plied  Nutrition  (HFF-335). 
Food  and  Dnig  Administration.  200  C  St 


Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1)  (21  U.S.C.  378(d)(1))). 
notice  is  given  Uiat  a  petition  (CAP 
OC0224)  has  been  filed  by  Concqit 
Inc.,  11311  Concept  Kvd.,  Latgo,  FL 
34643,  proposing  diat  f  74.3602  DBC 
Violet  No.  2  (21  CFR  74  J602)  of  Uie  cokir 
additive  regulations  be  amended  to 
provide  for  die  safe  use  of  DAC  Violet 
No.  2  to  color  poly(e-caprolactone) 
absorbable  sutures  for  general  surgery. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  tlw 
agency  finds  that  an  enviromnental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubUshed  with  the  regnlation  in  the 
Federal  Ragistar  in  accordance  with  21 
CFR  25.40(c). 

Dated:  ]uly  Sa  1990. 
FradR.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  90-18189  Filed  8-3-flO;  8:46  em) 
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Offico  Of  Human  Dtvatopmsnt 
Ssrvicas 

Agsncy  Informatton  CoBscdon  tinim 
OMBRsvlmw 

AOENCV:  Office  of  Human  Development 

Services.  HHS. 

action;  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
approval  of  information  collection  fw 
the  Admuiistitition  on  Aging's  Program 
Performance  Report,  tide  VI  of  die  Older 
Americans  Act  (Grants  for  Native 
Americans  for  Supportive  and 
Nutritional  Services). 

Aoomsaa:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guenero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  coUecti(m  should  be  sent 
direcdy  to:  Angela  Antonelli,  OMB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3002. 725 17th 
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Street  NW.  Washington.  DC  20503,  (202) 
395-7316. 

Infbnnalioo  oo  Doaiment 

Title:  Program  Performance  Report 
title  VI  of  the  Older  Americans  Act 
(Grants  for  Native  Americans  for 
Supportive  and  Nutritional  Services). 

OM0  A/a.oeeo-oi2a 

Description:  Section  ei4(a)(3)  of  the 
Older  Americans  Act  states  that  an 
application  for  a  grant  under  title  VL 
part  A.  shall  "provide  that  the  tribal 
organization  will  make  such  reports  and 
containing  such  information,  as  the 
Commissioner  may  reasonably  require, 
and  comply  with  such  requirements  as 
the  Commissioner  may  impose  to  assure 
the  correctness  of  such  reports."  The 
Older  Americans  Act  Amendments  of 
1987  added  a  part  B  to  title  VL  "Native 
ilawaiian  Program." 

The  Program  Performance  Report 
provides  a  data  base  for  the 
Administration  on  Aging  ta*  (a)  monitor 
program  operations,  groivth  and  output 
(b)  establish  program  policy  and 
direction:  and  (c)  prepare  responses  to 
Congress  and  public  and  private 
agencies. 

Annual  Number  of  Respondents:  889. 

Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response: 
46mins. 

Total  Burden  Hours:  751. 

Dated  July  27. 199a 
Mary  Shdla  GaO. 

Assistant  Secretary  for  Human  Development 
Services, 

[FR  Ooc  90-18188  Filed  8-3-00;  8:45  aa) 
I  coot  4ias-*i-a 


PuMte  Health  Sendee 

Agency  for  Heeltit  Care  PoHqf  and 
Reeearcht  Aaeiefance  of  Medteal 
TedNiology 

The  Public  Health  Service's  (PHS) 
Agency  for  Health  Care  Policy  and 
Research,  through  the  Office  of  Health 
Technology  Assessment  (OHTA), 
announced  on  November  14. 1989  that  it 
is  performing  an  assessment  of  the 
safety,  clinical  effectiveness,  and 
indications  for  use  of  cardiac 
rehabilitation  program  services  for 
percutaneous  transluminal  coronary 
angioplasty  (PTCA)  and  cardiac  valve 
surgery  patients  Fsderal  Register  VoL 
54.  No.  218:47411).  The  assessment  is 
currently  underway. 

In  this  notice.  OHTA  aimounces  that 
it  is  also  including  the  subgroup  of 
cardiac  transplant  patients  in  the 
assessment  Specifically,  we  are 
interested  in  knowing  whether  there  are 
significant  advantages  of  cardiac 
rehabilitation  program  services  for 
cardiac  transplant  patients.  If  these 


services  prove  to  be  safe  and  clinically 
effective,  what  are  the  specific 
indications  for  their  use  and  how  many 
courses  of  therapy  are  reasonable  and 
necessary? 

The  PHS  assessment  consists  of  a 
synthesis  of  published  Uterature  and 
information  obtained  from  appropriate 
organizations  in  the  private  sector  and 
from  OS  agencies  and  others  in  the 
Federal  Government  PHS  assessments 
are  based  on  the  most  current 
knowledge  concerning  the  safety, 
clinical  effectiveness,  and  appropriate 
uses  of  a  technology.  Based  on  this 
assessment  a  PHS  recommendation  will 
be  formulated  to  assist  the  Health  Care 
Financing  Administration  (HCFA)  in 
establistdng  Medicare  coverage  policy. 
The  information  being  sought  is  a 
review  and  assessment  of  past  ciirrent 
and  planned  research  related  to  this 
technology,  as  well  as  a  bibliography  of 
published,  controlled  clinical  trials  and 
other  well  designed  clinical  studies. 
Information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  as  well 
as  on  the  clinical  acceptability  and 
effectiveness  of  this  technology  and 
extent  of  use  is  also  being  sought  Any 
person  or  group  wishing  to  provide 
OHTA  wiUi  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  October  3a  1990  or  90  days 
from  the  date  of  publication  of  this 
notice. 

For  purposes  of  evaluation  by  the 
interested  scientific  community,  it  is 
helpfril  to  include  attributions  for  the 
comments  cited  in  OHTA  assessments. 
In  addition,  information  submitted  in 
response  to  notices  such  as  this  is  often 
requested  by  interested  individuals  or 
groups.  Without  a  written  consent  the 
names  of  individuals  or  other 
information  that  might  result  in  the 
identification  of  individuals  who 
provide  comments  will  not  be  disclosed 
and  will  be  kept  confidential  in 
accordance  with  42  U.S.C  299a-l(c]  and 
tide  DC  of  the  Public  Health  Service  Act 
section  903(c).  Please  indicate  as  part  of 
the  response  whether  disclosure  is 
acceptable. 

Written  material  should  be  submitted 
to:  Drector,  Office  of  Health  Technology 
Assessment  Agency  for  Health  Care 
Policy  and  Research,  5600  Fishers  Lane, 
Room  IS-^a  Rockville.  Maryland  20857. 
(301)  443-4990. 

Dated:  July  28. 1990. 
T.Holohaii. 

Director.  Off  ice  of  Health  Technology 
Assessment,  Agency  for  Health  Care  Policy 
and  Research. 

[FR  Doc  90-18204  Filed  8-4-80: 8:45  am] 
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Social  Securtty  AdmMatraton 

Social  Securtty  Ruing;  Evaluation  of 
Pain  and  Olliei  SymfMonw 

AOaNev:  Social  Security  Administration. 

HHS. 

ACnow:  Notice  of  Social  Security  Ruling. 

auMMAwr.  ]n  accordance  with  20  CFR 
422.40e(b)(l),  the  Conunissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  SSR  90-lp.  This  Ruling 
concerns  the  standard  of  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit  in  evaluating  claims  for  Social 
Security  and  Supplemental  Security 
Income  benefits  based  on  disabiUty 
which  involve  allegations  of  pain. 

tmewn  datc  August  6. 1990. 

PON  PUnTHm  MPOnMATION  COflTACT: 

John  W.  Modler,  Officer  of  Regulations. 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235.  (301)  96S-1713. 

aUPPUMCNTARY  mTOmiATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age. 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  are 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  law  or 
regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802  Social  Security- 
Disability  Insurance;  13.803  Social  Security- 
Retirement  Insurance:  13.805  Social 
Security— Sunrivor's  Insurance;  13.806— 
Special  Benefits  for  Disabled  Coal  Miners: 
13.807— Supplemental  Security  Income.) 

Dated:  July  15, 199a 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 


POUCY INTERPKETATION  RUUNG 

Titles  n  aod  XVk  EvahiatioQ  off  Pab  and 
Other  SynploBM 

This  Ruling  supersedes,  only  in  States 
within  the  Fourth  Circuit  (North 
Carolina,  South  Carolina,  Maryland, 
Virginia  and  West  Virginia).  Social 
Security  Ruling  (SSR)  8S-13,  Titles  D  and 
XVI:  Evaluation  of  Pain  and  Other 
Symptoms. 

Purpose:  The  purpose  of  this 
interpretive  Ruling  is  to  supersede  SSR 
88-13  in  the  Fourth  Circuit  and  to 
transmit  to  adjudicators  the  Fourth 
Circuit's  standard  on  the  evaluatioirof 
pain.  In  a  recent  decision  in  Hyatt  v, 
Sullivan,  the  Court  of  Appeals  for  the 
Fourth  Circuit  found  that  SSR  88-13  was 
consistent  with  Fourth  Circuit  law. 
However,  the  court  was  concerned  that 
some  adjudicators  could  have  read  SSR 
88-13  in  a  manner  inconsistent  with 
circuit  precedent  because  the 
instruction  not  only  contained  some 
language  from  the  obsoleted  SSR  82-58 
(which  in  part  had  been  earlier  held 
invalid  by  the  court)  but  also  because  it 
was  a  reiteration  of  certain  aspect  of  the 
policy  on  the  evaluation  of  pain  and 
other  symptoms  that  the  court 
previously  had  invalidated. 

Therefore,  the  Court  of  Appeals  held 
that  in  order  to  conform  with  Fourth 
Circuit  law.  the  Social  Secuirty 
Administration  (SSA)  must  issue 
instructions  clearly  expressing  the 
circuit  rule  regarding  pian  (Le^  that 
objective  findings  of  the  pain's  intensity, 
persistence  and  effect  on  an  individual's 
work  capacity  are  not  required  to  find 
disability)  to  eliminate  possible 
confusion  on  the  part  of  adjudicators.  To 
this  end.  the  court  held  that  SSA  could 
amend  SSR  88-13,  "to  make  it  clear  that 
it  is  not  a  reiteration  of  previous  policy 
and  that  it  has  a  more  ciurent  effective 
date."  This  Ruling,  which  simply 
amends  the  purpose  and  effective  date 
sections  of  SSR  88-13,  is  designed  to 
comply  with  the  court's  order  in  the 
Hyatt  case. 

Fourth  Curcuit  Standard:  Once  an 
underlying  physical  or  mental 
impairment  that  could  reasonably  be 
expected  to  cause  pain  is  shown  by 
medically  acceptable  objective 
evidence,  such  as  clinical  or  laboratory 
diagnostic  techniques,  the  adjudicator 
must  evaluate  the  disabling  effects  of  a 
disability  claimant's  pain,  even  though 
its  intensity  or  severity  is  shown  only  by 
subject  evidence.  If  an  underlying 
impairment  capable  of  causing  pain  is 
shown,  subjective  evidence  of  the  pain, 
its  intensity  or  degree  can,  by  itself. 


support  a  finding  of  disability.  Objective 
medical  evidence  of  pain,  its  intensity  or 
degree  (i.e..  mantfestations  of  the 
functional  effects  of  pain  such  as 
deteriorating  nerve  or  muscle  tissue, 
muscle  spasm,  or  sensory  or  motor 
disruption),  if  available,  should  be 
obtained  and  considered.  Because  pain 
is  not  readily  susceptible  of  objective 
proof,  however,  the  absence  of  objective 
medical  evidence  of  the  intensity, 
severity,  degree  or  functional  effect  of 
pain  is  not  determinative. 

Citations  (Authority):  Sections  223(d). 
216(i).  and  1614(a)  of  the  Social  Security 
Act  as  amended:  Regulations  No.  4. 
§S  404.1508, 404.1528,  and  404.1529;  and 
Regulations  No.  16  8  S  416.908, 416.928. 
and  416.929. 

Introduction:  Symptoms  such  as  pain, 
shortness  of  breath,  weakness,  or 
nervousness  are  the  individual's  own 
perceptions  of  the  effects  of  a  physical 
or  mental  impairment(s).  Because  of 
their  subjective  characteristics  and  the 
absence  of  reliable  techniques  for 
measurement  symptoms  (especially 
pain)  are  difficult  to  prove.  (Usprove,  or 
quantify.  This  policy  interpretation 
explains  the  need  for  a  sound  medical 
basis  for  the  disability  decision  and 
emphasizes  the  importance  of  the 
consideration  to  be  given  to  symptoms 
in  the  evaluation  of  impairment  severity 
and  functional  limitation. 

Policy  Interpretation:  Proper 
consideration  of  the  effect  of  pain  and 
other  symptoms  on  an  individual's 
ability  to  woric  is  an  important  part  of 
the  disability  evaluation  process. 
Because  pain  is  subjective  and  not 
susceptible  to  measurement  by  reliable 
techniques,  the  existence  of  pain  and  the 
extent  to  which  pain  affects  the 
individual's  functional  ability  to  do 
basic  work  activities  are  difficult  to 
evaluate. 

Need  to  Establish  a  Medically 
Determinable  Impairment 

Pain  cannot  be  found  to  have  a 
significant  effect  on  a  disability 
determination  or  decision  unless 
medical  signs  or  laboratory  findings 
show  that  a  medically  determinable 
physical  or  mental  impairment  is 
present  that  could  reasonably  be 
expected  to  produce  the  pain  alleged. 

When  medical  signs  and  laboratory 
findings  do  not  substantiate  any 
physical  impairment  capable  of 
producing  the  alleged  pain  (and  a 
favorable  determination  cannot  be  made 
on  the  basis  of  the  total  record),  the 
possibility  of  a  mental  impairment  as 
the  basis  for  the  pain  should  be 
investigated. 


Consideration  of  Pain  in  Establishing 
the  Severity  of  a  Medically 
Determinable  Impairment 

Once  a  medically  determinable 
physical  or  mental  impairment  is 
documented,  the  effects  of  pain  most  be 
considered  at  each  step  of  the  sequential 
evaluation  process. 

1.  Is  the  Condition  Severe? 

To  be  found  disabled,  an  individual 
must  have  a  medically  determinable 
severe  impairment(s).  To  be  considered 
severe,  the  impairment  or  combinaticm 
of  impairments  must  have  more  than  a 
minimal  effect  on  the  individual's 
physical  or  mental  abilities  to  do  basic 
work  activities.  In  determining  whether 
an  impairment(s)  is  severe,  full 
consideration  is  to  be  given  to  all 
material  evidence,  including  signs, 
symptoms  (such  as  pain),  and  laboratory 
findings.  Objective  findings  may  confirm 
that  the  individual  has  a  severe 
impairment  If  they  do  not  the  degree  of 
pain  must  be  considered.  Where  the 
degree  of  pain  reported  is  reasonably 
consistent  with  the  objective  medical 
evidence  presented,  the  conclusion  that 
the  impairment  is  severe  must  be  based 
on  a  detemination  that  the  total 
evidence,  including  the  alleged  pain, 
establishes  that  the  individual's  ability 
to  do  basic  woric  activities  is  affected  to 
more  than  a  minimal  degree.  However, 
where  the  degree  of  pain  alleged  is 
significanUy  greater  than  that  which  can 
be  reasonably  anticipated  based  on  the 
objective  physical  findings,  the 
adjudicator  must  carefully  explore  any 
additional  limitation(s)  imposed  by  the 
pain  on  the  individual's  functional 
ability  beyond  those  limitations 
indicated  by  the  objective  medical 
evidence  before  any  conclusions  about 
severity  can  be  reached. 

2.  Are  the  Findings  About  the 
Individual's  Impairment  Identical  to 
lliose  in  the  Listing? 

DisabUty  may  be  established  on  a 
medical  basis  alone  if  the  criteria  of  an 
impairment  cited  in  the  Listing  of 
Impairments  are  met  Some  listed 
impairments  include  symptoms  among 
the  requisite  criteria.  For  example. 
Listing  1.04  requires  a  history  of  joint 
pain  and  stiffness.  When  a  symptom, 
such  as  pain,  appears  as  a  criterion  (as 
in  Listing  1.04),  it  is  ordinarily  essential 
only  that  the  symptom  be  present  in 
combination  with  the  remaining  criteria. 
Unless  specifically  indicated  (as  in 
Listing  1.04A.  which  requires  that 
abduction  of  both  arms  at  the  shoulders, 
including  scapular  motion,  be  restricted 
to  less  than  90  degrees),  quantification 
or  evaluation  of  the  intensity  or  of  the 
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functionally  limitiiig  effects  of  that 
symptom  is  not  required  to  detemine 
whether  the  documented  findings  meet 
the  requisite  criteria. 

3.  Are  the  Findings  About  the 
Individual's  Impairment(s)  Equivalent  to 
Those  for  an  Impairment(8)  in  the 
Listing? 

In  considering  whether  doamiented 
findings  and  symptoms  are  of  equivalent 
severity  to  the  requisite  findings  and 
symptoms  of  a  listed  impairment  loolc  to 
see  whether  the  set  of  symptoms,  signs, 
and  findings  present  are  of  equal  or 
greater  significance  than  those  in  the 
Usted  criteria.  However,  an  alleged  or 
reported  increase  in  the  intensity  of  a 
symptom  cannot  be  substituted  no 
matter  how  severe,  for  a  missing  or 
deficient  sign  or  finding  to  elevate 
impairment  severity  to  equivalency  to 
the  listed  impairment  For  example,  a 
history  of  severe,  persistent  joint  pain 
cannot  be  substituted  for  the  required  x- 
ray  evidence  of  either  joint  space 
narrowing  or  bony  destruction  (with 
erosions  or  cysts)  in  Listing  ISA  to  draw 
a  conclusion  of  "equal" 

Consideration  of  the  Intensity  and 
Persistence  of  Pain  in  Determining 
Functional  Capacity 

If  the  listing  is  not  met  or  equaled,  a 
residual  functional  capacity  (RFC) 
assessment  is  necessary  to  determine 
the  effects  of  the  impairment  including 
any  additional  limitations  imposed  by 
pain,  on  the  claimant's  capadty  to 
perfonn  former  work  or  other  work. 
Medical  history  and  objective  medical 
evidence  such  as  evidence  of  muscle 
atrophy,  reduced  joint  motion,  muscle 
spasm,  sensory  and  motor  disruption, 
are  usually  reliable  indicators  finom 
which  to  draw  reasonable  conclusions 
about  the  intensity  and  persistence  of 
pain  and  the  effect  such  pain  may  have 
on  the  individual's  work  capacity. 
Whenever  available,  this  type  of 
objective  medical  evidence  must  be 
obtained  and  must  be  considered  in 
reaching  a  conclusion  as  to  whether  the 
individual  is  under  a  disability. 

There  are  situations  in  which  an 
individual's  alleged  or  reported 
symptoms,  such  as  pain,  suggest  the 
possibility  of  a  greater  restriction  of  the 
individuaJ's  ability  to  function  than  can 
l>e  demonstrated  by  objective  meidcal 
evidence  alone.  In  such  cases, 
reasonable  conclusions  as  to  any 
limitations  on  the  mdividual's  ability  to 
do  basic  work  activities  can  be  derived 
fitim  the  consideration  of  other 
information  in  conjunction  with  medical 
evidence.  This  is  consistent  with  coiirt 
decisions  which  require  that  statements 
of  the  claimant  or  his/her  physician  as 


to  the  intensity  and  persistence  of  pain 
or  other  symptoms  which  may 
reasonably  be  accepted  as  consistent 
with  the  medical  signs  and  laboratory 
findings  are  to  be  included  in  the 
evidence  to  be  considered  in  making  a 
disability  determination. 

When  the  claimant  indicates  that  pain 
is  a  significant  factor  of  his/her  alleged 
inability  to  woric  and  the  allegation  is 
not  supported  by  objective  medical 
evidence  in  the  file,  the  adjudicator  shall 
obtain  detailed  descriptions  of  daily 
activities  by  directing  specific  inquiries 
about  the  pain  and  its  effects  to  the 
claimant  his/her  physicians  from  whom 
medical  evidence  is  being  requested, 
and  other  third  parties  who  would  be 
likely  to  have  such  knowledge. 

In  developing  evidence  of  pain  and 
other  symptoms,  it  is  essential  to 
investigate  all  avenues  presented  that 
relate  to  subjective  complaints, 
including  the  claimant's  prior  work 
record  and  information  and 
observations  by  treating  and  examining 
physicians  and  third  parties,  regarding 
such  matters  as: 

1.  The  nature,  location,  onset, 
duration,  frequency,  radiation,  and 
intensity  of  any  pain; 

2.  Precipitating  and  aggravating 
factors  (e.g..  movement  activity, 
environmental  conditions); 

3.  Type,  dosage,  effectiveness,  and 
adverse  side-effects  of  any  pain 
medication; 

4.  Treatment  other  than  medication, 
for  relief  of  pain; 

5.  Functional  restrictions;  and 

6.  The  claimant's  daily  activities. 

Importance  of  Considering  Allegations 
of  Pain  In  Assessing  RFC  and 
Explaining  Conclusions  Reached 

In  evaluating  a  claimant's  subjective 
complaints  of  pain,  the  adjudicator  must 
give  full  consideration  to  all  of  the 
available  evidence,  medical  and  other, 
that  reflects  on  the  impairment  and  any 
attendant  limitations  of  function. 

The  RFC  assessment  must  describe 
the  relationship  between  the  medically 
determinable  impairment  and  the 
conclusions  of  RFC  which  have  been 
derived  from  the  evidence,  and  must 
include  a  disausion  of  why  reported 
daily  activity  restrictions  are  or  are  not 
reasonably  consistent  with  the  medical 
evidence. 

In  instances  in  which  the  adjudicator 
has  observed  the  individual,  the 
adjudicator  is  not  free  to  accept  or  reject 
the  individual's  subjective  complaints 
solely  on  the  basis  of  such  personal 
observations.  Rather,  in  all  cases  in 
which  pain  is  alleged,  the  determination 
or  decision  rationale  is  to  contain  a 
thorough  discussion  and  analysis  of  the 


objective  medical  evidence  and  the 
nonmedical  evidence,  including  the 
individual's  subjective  complaints  and 
the  adjudicator's  personal  observations. 
The  rationale  is  then  to  provide  a 
resolution  of  any  inconsistencies  in  the 
evidence  as  a  whole  and  set  forth  a 
logical  explanation  of  the  individual's 
capacity  to  work. 

Effective  Date:  This  Ruling  is  effective 
on  publication  in  the  Federal  Register, 
but  the  policy  explained  herein  applies 
to  claims  decided  on  or  after  July  20. 
198&  die  date  of  publication  of  SSR  88- 
13.  This  Ruleing  is  being  reissued  now  to 
address  concerns  expressed  in  the 
Fourth  Circuit's  recent  decision  in  Hyatt 
v.  Sullivan  that  any  prior  Agency 
instructions  on  pain  which  may  have 
been  interpreted  as  contrary  to  the  law 
of  the  Fourth  Circuit  must  be 
disregarded. 

[FR  Doc.  90-18252  Filed  8-3-90;  &45  am] 
BHJJNO  coot  41SS-11-lt 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[DeckatNo.N-90-3131] 

Privacy  Act  of  1974;  Prbpoeed 
Amendment  to  a  System  of  Recorde 

aqcncy:  Department  of  Housing  and 
Urban  Development. 
action:  Notification  of  a  proposed 
amendment  to  an  existing  system  of 
.  records, 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HlJD/DEPT-32,  Delinquent/Default/ 
Assigned/Temporary  Mortgage 
Assistance  Payments  (TMAP)  Program. 
E^ncnvi  DATC  This  amendment  shall 
become  effective  without  further  notice 
in  30  calendar  days  (September  5. 1900) 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
AOOMSSit:  Rules  Docket  Clerk,  Room 
10276,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington,  DC  20410. 
TOR  niRTHER  INTORMATION  CONTACT: 
Donna  Eden,  Departmental  Privacy  Act 
Officer,  Telephone  (202)  708-0050.  (This 
is  not  a  toll-free  number.) 
SURPUMtNTARV  mTORMATMN:  HUD/ 
DEPT-32  contains  records  of  debtors 
who  defaulted  on  Single  Family 
Mortgage  Notes  insured  by  the 
Department.  At  default  HUD  takes  over 
the  mortgage  note  and  begins  collecting 


payments  montlily.  The  Deficit 
Reduction  Act  of  1984  provides  for  the 
collection  and  deposit  of  payments  to 
executive  agencies  by  electronic 
methods.  One  of  these  methods  is  the 
collection  of  debts  by  a  preauthorized 
debit  to  a  HUD  debtor's  account  This 
method  is  voluntary  and  can  be  effected 
when  the  account  holder  gives  the 
agency  the  routing  number  of  his/her 
financial  institution  and  his/her 
individual  account  number.  This 
information  is  then  stored  in  the 
appropriate  system  and  used  on  the 
payment  date  to  create  a  tape  listing  of 
all  financial  institutions  and  accounts  to 
be  debited.  The  Department  plans  to 
allow  for  the  collection  of  Single  Family 
Mortgage  Notes  by  a  preauthorized 
debit  to  a  debtor's  account 

The  amended  portion  of  the  system 
notice  is  set  forth  below.  Previously,  the 
system  and  a  prefatory  statement 
containing  the  general  routine  uses 
applicable  to  all  of  the  Department's 
systems  of  records  were  published  in 
the  "Federal  Register  Privacy  Act 
Issuances,  1987  Compilation,  Volume  II." 
A  repori,  as  required  by  5  U.S.C.  552(a) 
of  the  Privacy  Act  has  been  submitted 
to  the  Committee  on  Government 
Operations  of  the  House  of 
Representatives,  the  Committee  on 
Govenmient  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(0MB)  pursuant  to  paragraph  4b  of 
Appendix  I  to  0MB  Circular  No.  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  December  12, 1985 
(50  FR  5273a  December  24, 1985). 

(5  U.S.C.  552a.  88  Stat.  1896:  Sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C  3535(d)) 
Issued  at  Washington.  DC,  July  30. 1990. 
Michael  F.Hill, 

Acting  Assistant  Secretary  for 
Administration. 

HUD/DEPT-32 

swrtM  name: 

Delinquent/Default/ Assigned/ 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program. 


CATCeORV  OP  RKORpe  M  TNK  SVSIilE 

Notices  of  delinquent  mortgages; 
requests  for  forbearance  or  assignment 
forbearances  or  assignment  reviews 
include  data  on  mortgage  amotmt  and 
payments  made,  employment  and 
income,  financial  institution  names  and 
routing  numbers,  mortgagor's  account 
number,  debts  and  expenses,  reasons  for 
delinquency,  recommendations  and 
actions  on  requests;  credit  reports; 
forbearance  agreements;  deeds  of  trust 
and  related  correspondence. 
[FR  Doc.  90-18290  Filed  S-S-OO;  8:45  am] 
amSM  CODE  4210-«t-M 


Office  of  Adminietratlon 
[DockatNo.N-M-31301 

Notice  of  SulMnission  of  Proposed 
Information  Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
reveiw,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  shuld  be  sent 
to:  Scott  Jacobs,  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451 7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  708-005a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  avaUable  documents 
submitted  to  OMB  may  be  obtained 
bom  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection- of  information,  as 
described  below,  to  OMB  for  review,  as 


NufnbST 
of 


required  by  the  Paperworit  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  fbUowing 
information:  (1)  the  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequendy  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  fi«quency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  nimibers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Autlwrity:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urt>an 
Development  Act  42  U.S.C.  3535(d). 

Dated:  July  27, 1990. 
)ohn  T.  M uiphy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Evaluation  of  Resident 
Management  in  Public  Housing. 

Office:  Poticy  Development  and 
Research. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Housing  and  Community  Development 
Act  of  1987,  Section  20(f),  requires  die 
Department  to  conduct  an  evaluation 
and  assessment  of  resident 
management  including  the  effect  of 
resident  management  and  living 
conditions  in  public  housing;  and  to 
submit  to  Congress  a  report  setting  forth 
the  findings  as  a  result  of  this  evaluation 
and  assessment  including  any 
recommendations  determined  to  be 
appropriate. 

Form  Number  None. 

Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  One  "nme. 

Reporting  Burden: 


Frs- 

quwcy 

of 


Hounpar      _     Bwdsn 


Annual  Repotting. 


1.664 


.638 


687 


BEST  COPY  AVAILABLE 


31902 


Fadawl  Regirter  /  Vol.  S5.  No.  151  /  Monday.  Augu»t  6.  1990  /  Notices 


Federal  Regtoter  /  Vol.  55.  No.  151  /  Monday.  August  6.  1990  /  Notices 


31903 


Total  Estimated  Burden  Hours:  887. 

Status:  New. 

Contact-  David  Bnhoni.  HUD.  (202) 
708-0574:  Scott  Jacobs.  CX^  (202)  305- 
688a 

Date:  July  27.  ISSa 
[FR  Doc  90-1B20S  FUad  8-9-«ae  8:4S  am] 


IDock«tllaM-M-31291 

Noticed  Subfntsalon  of  Prapoeed 
liifmiiMllon  CoBedion  to  0MB 

agency:  Administratioa  HUD. 
AcnONE  Notice. 

SUMMANV:  The  proposed  informatiaa 
collection  requirement  described  bdow 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperworii 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proi>osal. 


;  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  0MB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  PURTHOI  MFOMMATKM  CONTACT: 

David  S.  Cristy,  Reports  Management 


Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  70e-OO5a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Mr.  Cristy. 

•UPfilMiMTAflV  inpomiation:  The 
Department  has  submitted  the  proposal 
for  the  coUectioo  of  informatioa  as 
described  below,  to  0MB  for  review,  as 
required  by  the  Paperwork  Reducttcm 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  aHected  by  the 
proposal;  [8]  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatMaent  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  0MB  Desk  Officer 
for  the  Department 


Authority:  Section  3507  of  die  Paperwork 
Reduction  Act  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  )uly  17.  VBOO. 
John  T.  Muqikjr, 

Director,  Infonnathn  Policy  and  Management 
Division. 

Proposal:  Affirmative  Fair  Housing 
Marketing  Plan. 

Office:  Fair  Housing  and  Equal 
Opportunity. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Form 
HUD-832.5  is  required  by  all  applicants 
who  desire  to  participate  in  HUD's 
insured  housing  programs  and  the 
Section  8  New  Construction  and 
Substantial  Rehabilitation  Program.  The 
Department  will  use  the  information  to 
assess  the  adequacy  of  the  applicant's 
proposed  actions  to  carry  out  the 
Affirmative  Fair  Housing  Marketing 
(AFHM)  requiremenU  of  24  CFR  200.600 
and  to  review  compliance  with  these 
requirements  under  24  CFR  Part  108,  the 
AFHM  Compliance  Regulations. 

Form  Number  HUD-e32.5 

Respondents:  Businesses  or  Other  For- 
Profit  and  Federal  Agencies  or 
Employees. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Budew 


Number  of 


Frequency  Ol 
re 


Hours  par 


Burden 
twurt 


HUD-032.S- 


5w474 


4.106 


Total  Estimated  Borden  Hoars:  4.106. 
Status:  Extension. 

Contact  Steven  K.  Tursky,  HUD,  (202) 
706-2287;  Scott  Jacobs,  OMB.  (202)  395- 

6880. 

Date:  July  17,  lOOa 

[FR  Doc  90-18207.  Filed  B-3-80:  0:45  am] 
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[Docket  Na  N-«0-912t] 

Notice  of  Sulxnission  of  Proposed 
Information  Collection  to  OMB 

AOfNCV:  Administration,  HUD. 
action:  Notice. 


:  The  proposed  Information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 


soliciting  public  comments  on  the 
subject  pn^Misal. 

ADORCSSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Wasliington, 
DC  20503. 

PON  PURTHCR  MPOmNATION  CONTACT! 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUmCMENTAIIY  INFOMIATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 


described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  ejected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwoik 
Reduction  Act  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  July  25, 1990. 
John  T.  Muiphy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Sununary  of  Guaranty 


Agreement— Graduated  Payment  and 
Growing  Equity. 

Office:  Government  National 
Mortgage  Association  (GNMA). 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  In 
compliance  with  Section  306(g)  of  the 
National  Housing  Act  GNMA  is 
authorized  to  guarantee  the  timely 
payment  of  principal  and  interest  on 
securities  which  are  based  on  or  backed 


by  a  pool  composed  of  mortgages. 
Issuers  of  mortgage-backed  seciuities 
polls  use  these  forms  to  report  monthly 
on  their  securities  accounting. 

Form  Number.  HUD-1746, 1174ft-A 
11748-B,  11748-G. 

Respondents:  Businesses  Or  Other 
For-Profit 

Frequency  pf  Submission:  On 
Occasion. 

Reporting  Burden: 


• 

Numb«o«       „ 
reapondontt 

Frequency  of      ^ 
reeponaa 

Hourapor      ^ 
faaponaa 

Burden 
hours 

l^at^.^mm.^Uj^^    ^  II  II II  1  I.I  II  ■> 

Hiionnauon  irfu>ucuuii...»« — «. 



— 

1,250 

2.99 

.25 

872 

Total  Estimated  Burden  Hours:  872. 

Status:  Revision. 

Contact  Charies  Clark,  HUD,  (202) 
706-1535;  Scott  Jacobs,  OMB,  (202)  395- 
6880. 

Dated:  |uly  25, 199a 
[FR  Doc  90-18206  Filed  8-3-80;  8:45  am) 
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[Docket  Na  N-90-3127] 

Notice  Of  SulNnisslon  of  Proposed 
Information  Collections  to  OMB 

AOCNCY:  Office  of  Administration,  HUD. 
ACTION:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADONCSSES:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Exective  Office  Building,  Washington, 
DC  20503. 


ran  niRTHER  information  contact: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
Southwest  Washington,  DC  204ia 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPI^MENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  ejected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  July  3a  1990. 
lohn  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division, 

Proposal:  Multifamily  Insurance 
Benefit  Package. 
Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  Form 
HUD-2742  wil  be  used  by  lenders,  who 
are  participating  in  the  multifamily 
insurance  program  and  are  entitled  to 
insurance  benefits,  to  present  a  claim  for 
insurance  benefits.  Forms  HUD-2744A 
through  E  will  be  used  to  collect  the 
information  required  by  the  Statutory 
provisions  and  regulations  so  that  an 
expeditious  examination  and  correct 
claim  settlement  can  be  made. 

Form  Number  HUD-2742,  2744A, 
2744C.  2744D,  2744E. 

Respondents:  State  or  Local 
Governments  and  Businesses  or  Other 
For  Profit  Institutions. 

Frequency  of  Submission:  On 
Occasion  and  Recordkeeping. 

Reporting  Burden: 


Nufflb#f  Of 


Frequen^ot      j(      Hours  per 


Burden 
hours 


Annual  Reporting . 


3.5 


1,050 


Total  Estimated  Burden  Hours:  1,050. 
Status:  Revision. 

Contact  Marie  Elam,  HUD,  (202)  706- 
3423;  Scott  Jacobs,  OMB.  (202)  39&-6880. 


Date:  )uly  3a  1990. 
Proposal:  Request  for  Occupied 
Conveyance. 
Office:  Housing. 


Description  of  the  Need  for  the 
Information  and  Its  Proposed. Use: 
Tenants  will  provide  information  on  the 
form  that  will  determine  if  the  occupant 
is  financially  able  to  pay  the  fair  maiktt 
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rent  and/or  wfastfaer  a  mtmhur  of  ike 
imiacdiato  fudly  waBen  boat  • 
tefliporary  iUneis  or  iniary  wfaicfa  would 
prevent  a  phyiical  move  from  th« 
property. 


Pbrm  Number  HUD-«30. 
Respondents:  Individuals  or 
Houaeholda. 


Frequency  of  Submission:  Oi 
Occasion. 
Reporting  Burden: 


Huntmd 


Fraqutncy  o( 


how* 


<000 
11.2S0 


1&7S 
1 


18.750 


Total  Estimated  Burden  Home:  24,375. 
Status:  Extension. 

Qmtact  Art  Orton.  HUD,  (202)  706- 
0740;  Scott  Jacobs.  0MB.  (202)  395-6880. 

Date:  July  3a  198a 

Avpasa£*  Analysis  of  Proposed  Main 
Consfaaction  Coirtract 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  Form 
HUD-62396  is  a  comparison  of  actual 
bid  cost  on  a  conventionally  developed 
public  bousing  project  to  the  approved 
pre-bid  estimates.  The  form  is  prepared 
by  the  PHA  and  submitted  to  tlie 


Department  when  requesting  approval 
for  the  award  of  construction  contract 

Form  Number  HUD-52396. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  One-Time. 

Reporting  Burden: 


FraqiMncy  of 


Hours  por 


Burtvt 
houn 


AiwustfliportSn. 


96 
110 


LIS 
1 


220 
28 


Total  Estimated  Burden  Hours:  24& 

Status:  Reinstatement 

Contact  William  C  Tborson.  HUD, 
(202)  70»-0460t  Scott  Jacobs,  OME  (202) 
39S-688a 

DatK  Joty  aa  198a 

Propoeal-  Slate  Local  Referral  Report 
Form. 


Office:  Fair  Housing  and  Equal 
Opportunity  (FHEO). 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  In 
order  to  keep  track  of  complaint  receipts 
and  milestone  actions,  the  Regional 
Office  of  FHEO  and  the  SUte/Local 
Agencies  will  use  Form  HUD-M6  as  a 
monitoring  tool  to  keep  each  other  up-to- 


date  on  activities  relative  to  the 
processing  of  housing  discrimination 
complaints. 

Form  Number  HUI>-«4a 

Respondents:  State  or  Local 
Governments  and  Federal  Agencies  or 
Employees. 

Frequency  of  Submission:  Monthly. 

Reporting  burden: 


Niantarof 


FraqMncyof 


HDinfMr 


Bur*n 
houn 


120 


75 


9^000 


Total  Estimated  Burden  Hours:  9,000. 

Sto/us:  Exlensioa. 

G»i<aci^)aoqvetyn  J.  Sbehon.  HUD, 
(202)  706-0455:  Scott  Jacobs.  OME  (SOS) 
305-6880. 

Date:  July  90. 198a 
[FR  Doc  90-18208;  FUed  S-3-80;  8:45  am) 


action:  Notice  of  Availability  of 
proposed  amendments  to  the  land  use 
plans  for  public  land  in  Blaine  and 
Lincoln  Counties.  Idaho. 


DEPARTMENT  OF  THE  INTERIOR 
Bmau  of  Land  ManaQainant 
(R>-b60-4410-061 

AvaMMRyof  I 


toSunValay 


r.  Bureau  of  Land  Management 
(BLM).  Interior. 


:  Pursuant  to  43  CFR  part  1600 
the  Shoshone  District  of  the  Bureau  of 
Land  Management  proposes 
amendments  to  the  Sun  Valley 
Management  Framework  Plan  (MEP), 
and  the  Monument  Resource 
Management  Plan  (RMP)  to  designate 
one  Research  Natural  Area  (RNA)/Area 
of  Critical  Environmental  Concern 
(ACEC).  one  Area  of  Critical 
Environmental  CtHicem  (ACEC).  and 
change  three  parcels  from  a  retention 
category  to  a  transfer  category. 

OATO:  Comments  concerning  this  plan 
amendment  must  be  received  by 
October  1.  lOoa 


:  Written  comments 
concerning  this  plan  amendment  should 
be  sent  to  the  BLM  District  Manager, 
Shoshone  District  Office  PX).  Box  2-^ 
Shoshone.  ID  83352. 

PON  nNrmtN  mromiATiON  coNracn 

William  West  Shoshone  BLM  District 
Office,  P.O.  Box  2-B,  Shoshone.  ID 
83352.  telephone  (206)  886-2206. 

supfinMNTANv  wiromiATioN:  The 
amendments  which  are  proposed  for  the 
Monument  RMP  include  designation  of 
854  acres  of  the  Brass  Cap  Kipuka  as  an 
RNA/ACEC  for  the  primary  objective  of 
preserving  the  existing  vegetation 
conmiunity.  The  area  would:  (1)  Remain 
unallotted  for  domestic  livestock  grazing 
(no  grazing  allowed):  (2)  be  closed  to 
off-road  vehicles  (ORCs):  (3)  be  open  to 
oil  and  gas  exploration  and 


develoimient  with  a  no  surface 
occupancy  stipulatioii:  (4)  be  closed  to 
all  surface  disturbing  activities  except 
for  research  activities  less  than  one  acre 
in  size  and  approved  by  the  Area 
Manager;  (5)  be  closed  to  all  vegetation 
harvesting  uid  manipulation  except  for 
research  activities  less  than  one  acre  is 
size  and  approved  by  the  Area  Manager, 
(6)  be-withdrawn  to  mineral  entry  under 
the  1872  mining  law.  The  Area  Manager 
will  prepare  a  site  specific,  fire 
management  plan  based  on  the 
ecosystem  need  for  fire  to  maintain  die 
existing  vegetation  community.  Rre 
suppression  may  occur  nirithout  die  use 
of  bulldozere. 

Change  approximately  305  acres  from 
retention  to  transfer  category  in  the 
Monument  RMP. 

The  proposed  amendment  to  die  Sum 
Valley  MFP  includes  designation  of  560 
acres  of  the  Sim  Peak  as  an  ACEC  for 
the  primary  objective  of  preserving  the 
existing  vegetation  community.  The  area 
would:  (1)  Be  open  to  domestic  sheep 
grazing  only.  The  allotment  would  be 
monitored  periodically  to  evaluate 
whether  the  site  continues  development 
toward  the  potential  natural  community. 
Should  the  site  show  movement  away 
frx)m  the  potential  natural  community, 
then  the  adjustments  will  be  made  to 
livestock  grazing  until  such  time  as 
studies  show  the  trend  is  again  toward 
the  potential  natural  community:  (2)  be 
closed  to  off-road  vehicles  (ORVs):  (3) 
be  open  to  oil  and  gas  exploration  and 
development  with  a  no  surface 
occupancy  stipulation:  (4)  be  closed  to 
all  surface  disturbing  activities  except 
for  research  activities  less  than  one  acre 
in  size  and  approved  by  the  Area 
Manager  (5)  be  closed  to  all  vegetation 
harvesting  and  manipulation  except  for 
research  activities  less  than  one  acre  in 
size  and  approved  by  the  Area  Manager 
(6)  be  wnthdrawn  to  mineral  entry  under 
the  1872  mining  law.  The  Area  manager 
will  prepare  a  site  specific  fire 
management  plan  based  on  the 
ecosystem  need  for  fire  to  maintain  the 
vegetation  community.  Fire  suppression 
may  occur  without  the  use  of  bulldozers. 

Location  and  Availability  of 
Documents  Relevant  to  the  Manning 
Process:  All  documents  are  located  at 

the  Shoshone  District  Office.  The  houn 

of  availability  are  7:45  a.m.  to  4:30  pjn. 

Monday  through  Friday,  except 

holidays. 

KLyoD  Bennett 

District  Manager. 

[FR  Doc  90-18241  Filed  8-3-80;  845  am] 
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(UT-020-00-421t-ia;  U-«i61t] 

Raalty  Action,  Utah 

AQDiev:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action. 

Exchange  of  Lands  in  Box  Elder  County. 

Utah. 

SUMMARv:  The  foUowing  described 
public  land  is  being  considered  for 
exchange  pursuant  to  Section  206  of  the 
Federal  Luid  Policy  and  Management 
Act  of  1976.  (43  U.S.C  1716): 


T.  11N,R.19W.8LM 

Sac  1.  Lois  2-3.  NVkSEMNWW. 
NEViSW%SE)4NW%,  SEWSE^N 
W^4.  8V4NEH.  SEH 

S«L  3,  LoN  1-4,  SEM4EM. 
SW%8W14 

Sw.      4.      Lots      2-7.      SVbNEMk, 

SEy4NWM.  EwswK.  sevt 

SsciaNWMNEH. 
Soc  12.  NEV4,  NHSEW. 

Total  I 


3S3.S8 

243a« 

803.24 

40.00 

240.00 


1380.73 


Rnal  determination  on  die  exchange 
will  await  completion  of  an 
environmental  analysis.  In  accordance 
with  die  regulation  in  43  CFR  2201.1(b). 
the  publication  of  this  notice  will 
segregate  the  public  lands  as  described 
above,  from  appropriation  tmder  the 
public  land  laws,  including  the  miiyng 
laws,  but  not  the  mineral  leasing  laws. 

Information  on  the  exchange  is 
available  from  the  District  Manager, 
Bureau  of  Land  Management  Salt  Lake 
District  Office.  2370  Soudi  2300  West. 
Salt  Lake  City.  Utah  84119. 

Deane  H.  Zellar, 

Salt  Lake  District  Manager. 

[FR  Doc  90-18247  Filed  S-3-ea  8:46  am] 
anxMO  0001 4S1S-004I 


[NV-060-00-4333-121 

Camping  Stay  Umitt  for  PuMIc  Lands; 
Battle  Motmtain  Oittrict,  NV 

ACENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Establishment  of  camping  stay 
limit  for  public  lands  administered  by 

the  BLM  in  the  Batde  Mountain  District 
Nevada. 

SUMMARV:  This  notice  supersedes 
Federal  Register  document  90-12693 


appearing  at  55  FR  22409  OB  Jbb*  1. 19I& 
Person(s)  may  occur  a  site  or  mah^ria 
sites  within  a  five  (5)  mile  radius  on 
public  lands  not  cloiiad  or  oUietwtet 
restricted  to  camping  within  the  Battle 
Mountain  District  for  a  total  period  of 
not  mora  than  fborlaan  (14)  days  duriag 
any  twenty  eight  (28)  day  poiod 
Following  the  fourteen  (14)  <lay  period 
persons  may  not  relocate  widiin  • 
distance  of  five  (5)  ndles  of  die  site  diat 
was  just  previous^  occupied  imtil 
completion  of  the  twenty  ei^t  (28)  day 
period.  The  fourteen  (14)  day  Undt  may 
be  readied  either  dirou^  a  number  of 
separate  visits  or  through  a  period  of 
continuous  occupations  of  a  site.  Under 
special  circumstances  and  upon  request, 
the  authorized  officer  may  ^ve 
permission  for  extension  to  die  fourteen 
(14)  day  limit 

Additionally,  no  person  may  leave 
peraonal  property  imattended  in 
designateid  campgrounds,  recreation 
developments  or  elsewhere  on  public 
lands  within  the  Battle  Mountain 
District  for  a  period  of  mora  than  forty- 
eight  (48)  houn  without  written 
permission  from  the  authorized  officer. 

DATCK  This  camping  stay  limit  will  be 
effective  August  6, 190a 

ron  niRTHu  information  contacts 

James  D.  Currivan,  District  Manager, 
Battle  Motmtain  District  Office.  North 
Second  and  Scott  Street  PO.  Box  1420, 
Battle  Mountain,  Nevada  89820, 
telephone  (702)  63&-400a 

•UPPLEMENTAirr  NgOnilATIONl  This 
camping  stay  limit  is  being  established 
in  order  to  assist  the  Bureau  in  reducing 
the  incidence  of  long-term  occupancy 
trespass  being  conducted  tmder  the 
guise  of  camping  on  public  lands  within 
die  Batde  Mountain  District  Of  equal 
importance  is  the  problem  of  long-term 
camping  which  precludes  equal 
opportunities  for  other  members  of  the 
public  to  camp  in  the  same  area,  which 
creates  user  conflicts. 

Authority  for  Uiis  stay  limit  contained 
in  CFR  tide  43,  chapter  n,  part  8365, 
subparts  8365.1-2, 8365.1-8,  and  8365.2- 
3. 

Jsmet  D.  Cunivan, 
District  Manager. 

[FR  Doc  90-18203  FQed  8-3-80;  8:45  am] 
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MTEMTATE  COMMERCE 


CMtrll«.1S10I 


(Lcx.  ohoeh  na  ^i«] 


RalwMy  Co>  of  CMcaoo  #1  wL 

The  National  Railroad  Passenger 
Corporation  (AMTRAK)  has  established 
thrtMigh  passenger  train  service  between 
Chicaga  Illinois  and  various 
destinations.  Many  of  these  train 
operations  require  the  use  of  tracks  and 
other  facilities  of  the  Consolidated  Rail 
Corporation  (CR).  The  River  Branch 
Bridge  over  the  Chicago  River  is 
temporarily  out  of  service  because  of  a 
broken  cable.  An  alternate  route  is 
available  via  The  Belt  Railway 
Company  of  Chicago  (BRC),  the  Indian 
Harbor  Belt  Railroad  Company  (IHB). 
and  the  Chicago  and  Western  Indian 
Railroad  Company  (CWIR)  in  the  area 
of  Chicago  to  permit  the  trains  involved 
to  reach  a  connection  with  CR  at  South 
Bend.  Indiana. 

It  is  the  opinion  of  the  Commission 
that  such  operations  are  necessary  in 
the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

(d)  Effective  date.  This  order  shall 
become  effective  at  6:15  p.m.,  (EDT), 
June  13, 19Q0. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  6:15  p.m., 
(CDT),  June  14. 199a  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Belt  Railway  Company  of  Chicago,  the 
Indiana  Harbor  Belt  Railroad  Company, 
the  Chicago  and  Western  Indiana 
Railroad  Company,  and  the  National 
Railroad  Passenger  Corporation,  and  a 
copy  of  this  order  shaU  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Usucd  St  Wuhington.  DC  June  13. 1990, 
William  ].  Love,  Agent. 
8iikwyL.8tiickkud.lr., 
SecTvtaiy. 
(FR  Doc  SO-18282  Piled  8-3-90;  8:45  am] 


OftH  Corporatton  >  CiMdtan  PacHle 
UmNid  AuttMrtnd  To  OfMraleTraeks 
of  Datawwwid  Hudson  RoHwoy 
Compony.  DaMor  (Francio  P.  DteoHo, 
TTMlM) 


r.  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1510  and 
notice  of  modified  hearing  procedure 
requesting  comment  on  extension 
beyond  30  days. 


r.  This  order  authorizes  DftH 
Corporation  (D&H  Corp.)/Canadian 
Pacific  Limited  (CP  Rail],  to  operate 
without  Federal  subsidy  or  other  Federal 
compensation  over  tracks  of  the 
Delaware  and  Hudson  Railway 
Company  (D&H)  for  30  days  [i.e.,  from. 
August  1, 1990  until  August  30, 1990). 
and  seeks  comment  on  an  extension  of 
the  authority  beyond  30  days  through 
modified  hearing  procedure. 

D&H  Corp.  represents  that  with  the 
support  of  its  parent  CP  Rail,  it  has  the 
necessary  financial  resources  and  the 
managerial  and  operational  capability  to 
begin  rail  service  on  the  D&H  lines 
immediately  upon  the  Trustee's 
termination  of  service. 

Orders  issued  by  the  Bankruptcy 
Court  overseeing  the  reorganization  of 
the  Delaware  and  Hudson  Railway 
Company,  provide  for  rail  service  over 
the  lines  of  the  carrier.  Those  orders 
now  require  the  Trustee  to  cease  all 
operations  of  D&H  effective  July  31, 
1990. 

Under  49  U.S.C.  11123(a).  the 
Commission  may  issue  a  service  order 
for  up  to  30  days  when  it  finds  that  a 
"failure  in  traffic  movement  exists 
which  creates  an  emergency  situation  of 
such  magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States."  Extention  of  the 
order  requires  that  the  Commission, 
after  a  hearing,  certify  the  continued 
existence  of  the  emergency. 

DATIK  Effective  Date:  This  order  shall 
become  effective  at  12.-01  a.m.,  August  1, 
199a  and  shall  remain  in  effect  until 
11:59  pan..  August  30. 1990,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Any  interested  party  may  file 
comments  regarding  this  order  and  any 
extension  of  it  by  August  la  199a 


Responses  to  those  statements  must  be 
filed  by  August  17, 199a 
juipmim  An  original  and  15  copies  of 
comments  referring  to  the  service  order 
number  ^ould  be  sent  to:  Office  of  the 
Secretary,  Case  Control  Branch,  Attn: 
Service  Order  Docket  No.  15ia 
Interstate  Commerce  Commission. 
Washington.  DC  20424. 

torn  FURTMn  w^owiiATiow  contact: 

Bernard  Gaillard  (202)  275-78M  or 
Melvin  F.  Clemens  (202)  275-1550  [TDD 
for  hearing  impaired:  (202)  275-1721]. 

auanJMmTAiiv  mramiATiON:  Section 
11123(a)  of  the  Interstate  Commerce  Act 
authorizes  the  Commission  to  act  in 
emergency  situations  where  it  finds  that 
a  "faUure  in  traffic  movement  exists 
which  creates  an  emergency  situation  of 
such  magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States."  The  initial  period  for 
the  service  order  may  not  exceed  30 
days  and  the  order  may  be  extended 
only  after  the  full  Commission,  after  a 
hearing,  certifies  the  continued 
existence  of  the  transportation 
emergency. 

On  lune  20, 1988,  Uie  D&H  '  filed  a 
Petition  for  Reorganization  under 
Chapter  11  of  the  Bankruptcy  Code,  11 
U.S.C.  1161.  et  seq.,  in  the  U.S.  District 
Court  for  the  District  of  Delaware 
(Bankruptcy  FUing  No.  88-342-HSB). 
Upon  notification  from  D&H  that  it  was 
terminating  operations  on  June  23, 1988. 
by  orders  served  June  22,  and  June  23, 
1988,  pursuant  to  Uie  provisions  of  49 
U.S.C  11125.  the  Commission  found  that 
D&H's  impending  cessation  of  service 
without  authority  met  the  statutory 
criteria  for  directed  service  and 
authorized  The  New  York,  Susquehanna 
and  Western  Railway  Corporation 
(NYS&W)  to  operate  the  entire  560  miles 
of  D&H  owned  lines  and  1,012  miles  of 
D&H  trackage  rights.  The  orders 
specified  that  there  would  be  no  Federal 
subsidy  or  compensation  under  49 
U.S.C.  11125(b)(5).  That  authority 
expired  on  February  13, 1989. 

On  February  13. 198a  Service  Order 
No.  1506  was  issued  allowing  continued 
operations  under  authority  of  49  U.S.C. 
11123(a).  That  authority  continued  with 
several  modifications  until  the  Trustee 
resumed  full  operations  over  D&H's 
lines  on  February  28. 199a 

On  June  8. 190a  the  D&H  Trustee 
sought  and  obtained  an  order  from  the 


■  D&H  Cotporattoa  la  a  whoUy  owned  tubaidiaiy 
of  CanadUn  Padfic  Limitad  that  was  fbmad  to 
acquira  the  aaaata  of  the  Datawan  and  Hudaoa 
Railway  Comfmay.  That  acquiaittoii  la  being 
camktorad  Iqr  the  rnmmiaainB  in  Ftaanca  Docket 
NaSlTOOi 


*  The  DaH  la  a  northern  rational  railroad  which 
operate*  over  1.SS1  mile*  of  track  and  handle*  a 
wide  variety  of  traffic  between  pdnU  in  the 
Northeaat  and  the  Midweat  and  between  Canada 
and  points  In  the  MMitheastem  portion  of  the  United 
Statea. 


Bankruptcy  Cowl  Judge  Hdeo  S.  Balidc 
presiding,  apfmnring  an  agreement 
between  the  Trustee  and  CP  Rail  and  its 
subsidiary  D&H  Corp.  for  the  sale  of 
essentially  all  of  the  assets  of  D&H:  See 
Order  Authorizing  the  Sale  of 
Substantially  All  of  the  Aasett  of  the 
Delaware  and  Hudson  Railway 
Company,  Pursuant  to  11  US.C.  9dS, 
Free  and  Clear  of  All  Liens.  Claims. 
Encumbrances.  Chargea  and  Interests, 
and  the  Incurring  of  Secured  Debt 
Pursuant  to  11  U.S.C  364(d),  US. 
Bankruptcy  Court  for  the  district  of 
Delaware  at  Wilmington.  Case  No.  88- 
342-HSa  )une  8. 196a  Consistent  with 
that  approval  is  the  requirement  for  the 
Interstate  Commerce  CommiMion  to 
review  the  application  to  acqoire  D&H. 
CP  Rail's  notice  of  intent  to  file  an 
application  was  filed  on  or  about  July 
16, 199a  The  Banknq>tcy  Court  has 
requested  the  Commission  to  complete 
its  review  of  the  application  within  90 
days  of  its  filing  and  the  Commission 
has  agreed  to  accommodate  the  Court's 
request  The  application  was  filed  on 
July  18. 199a 

Orders  issued  by  the  Court 
authorizing  the  Trustee  to  provide  rafl 
service  over  the  lines  of  the  D&H  now 
require  the  Trustee  to  cease  all 
operations  of  D&H  effective  July  31, 
199a  due  to  the  expiration  of  authority 
to  use  cash  collateral  of  the  estate.  D&H 
Corp./CP  Rail  now  seek  authority  under 
49  U.S.C  11123(a)  to  operate  D&H's 
entire  system  in  the  absence  of  any 
operation  by  the  Trustee  and  during  the 
pendency  of  the  acquisition  proceeding 
before  the  Commission.  D&H  Corp./CP 
Rail  have  requested  authority  to 
commence  operations  over  the  D&H  on 
August  1, 199a  to  asstire  that  a 
cessation  of  service  by  D&H  will  not 
occur  and  leave  numerous  shippers  in 
the  region  without  essential  rail 
transportation.  D&H  Corp./CP  Rail's 
petition  for  emergency  service  authority 
indicates  that  with  the  support  of  the 
parent  CP  Rail  necessary  financial 
resources  and  managerial  and 
operational  capabilities  are  available  to 
begin  rail  service  on  the  D&H  lines 
immediately  upon  the  Trustee's 
termination  of  service.  The  Court  and 
the  Trustee  have  agreed  to  allow  D&H 
Corp./CP  Rail  to  utilize  D&H  facilities 
and  equipment  for  interim  operations  of 
D&H  lines.  D&H  Corp./CP  Rail's  petition 
for  emergency  service  authority  under 
section  11123(a),  filed  on  July  30. 199a 
purports  to  use  D&H  employees  to  the 
maximum  extent  practicable. 

Accordingly,  an  emergency  exists 
affecting  rail  traffic  to  and  from  the 
Northeast  This  emergency  also 


tiireatens  to  disrupt  the  competitive 
balance  in  the  re^on. 

It  is  the  opinion  of  the  Commissioo 
that  tfie  magnitode  of  tfiis  emetgency 
situation  adversely  affects  a  substantial 
area  in  the  northeastern  region  of  the 
United  States  and  the  movement  of 
traffic  throo^  maior  gateways  to  other 
regions  of  the  United  States  and 
Canada.  The  operations  of  the  D&H 
including  tradiisge  rights  *  should  be 
continued  temporarily  by  D&H  Corp./CP 
Rail  under  the  provisions  of  40  U.S.C 
11123.  D&H  Coq>./CP  Rail  as  the 
prospective  purchaser,  can  best  provide 
for  the  continuation  of  emergency 
service  during  the  pendency  of  the 
proceeding  to  acquire  the  D&R  Prior 
notice  of  this  action  and  public 
procedure  are  impractical  and  contrary 
to  the  public  interest  and  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 

We  find 

A  failure  in  traffic  movement  exists 
and  creates  an  emergency  situation  of 
such  magnitude  as  to  have  a  substantial 
adverse  effect  on  rail  service  in  a 
substantial  region  of  die  United  States. 

D&H  Corp..  with  the  support  of  its 
parent  CP  Rail,  has  the  necessary 
financial  resources  and  managerial  and 
operational  capabilities  available  to 
begin  rail  service  on  the  D&H  lines 
immediately  upon  the  Trustee's 
termination  of  service. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  is  ordered 

49  CFR  1033.1510.  DftH  Corporation/ 
CHinffdiff"  Pacific  Limited  Authroized  To 
Operate  Over  Tracks  of  Delaware  & 
Hudson  Railway  Company.  Debtor 
(Fraods  P.  Dicello,  Trustee) 

(a)  Authority.  D&H  Corp./CP  Rail  is 
authorized  to  operate  over  all  tracks 
owned  by  the  D&H  and  to  operate  as  a 
substitute  for  D&H  over  1,012  miles  of 
trackage  rights  over  which  D&H 


presentiy  has  die  ri^t  and  obti«atioB  to 
operate. 

(b)  Application.  Hie  provisions  of  tfds 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic 

(c)  Rates.  Inasmuch  as  this  (H>eratkM 
by  D&H  Coip./CP  Roil  is  due  to  D&H's 
cessation  of  service,  the  rates  applicable 
to  tiaffic  moved  by  D&H  Coip./CP  Rail 
over  these  lines  shall  be  the  rates 
applicable  to  tiaffic  routed  over  D&H 
unless  modified. 


*  While  they  have  had  no  opportunity  to  addrees 
the  l*(ue  in  this  order,  Consolidated  Rail 
Corporation  (Coorail)  has  consistently  aaaertad  Hs 
position  that  D&H's  trackage  rights  over  its  line*  are 
not  assignable,  and  that  die  Commission  lacks 
authority  to  direct  or  authorixe  op««tion*  over  the 
trackage  rights  D&H  has  on  the  Conraii  system. 
That  Is  not  correct  As  we  Indicatad  in  Finance 
Docket  No.  31205.  Directed  Service  Oder  No.  ISOl 
served  August  17, 198B,  and  Service  Order  Na  150S. 
served  February  13,  issa  the  nae  of  line*  and 
trackage  rights  by  a  canier  as  a  aiibsiitnta  for  D&H 
«vith  the  pemiaaiaa  of  D&H  ao  as  to  cany  out 
D&H's  common  carrier  obligation  doee  not  effect  an 
assignment  At  this  tiraa.  D&H  Coip./CP  Rail  is 
simply  operating  for  D&H  and  stand*  in  DftH** 
ahoes  vis-a-vis  trackage  over  CooraiL 


(d)  Employees.  In  providing  i 
under  this  emergency  service  order  DftH 
Corp./CP  Rail  shall  comply  with  die 
requirements  of  section  11123(a)(3)  with 
respect  to  the  use  of  employees. 

(e)  Compensation.  The  D&H's  Trustee 
and  the  Court  have  expressed  a 
«villtngness  to  make  D&H  trades  and 
equipment  available  to  allow  interim 
service  required  to  fulfill  D&H's  common 
carrier  obligation.  For  purposes  of  this 
order,  compensation  accruing  to  D&H 
shall  be  on  such  terms  as  the  parties 
may  establish  between  themselves,  or 
shaU  be  subject  to  49  U.S.C  11123(bX2). 
Compensatitm  for  continued  use  of 
D&H's  tiackage  rights  shall  be  upon  the 
terms  provided  in  the  various 
agreements. 

(f)  Effective  date.  This  order  shall  be 
effective  at  12Kn  a jn„  August  1. 1990. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.  on 
August  3a  1990,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  authority  of 
49  U.S.C  11123  (a).  This  order  will  be 
served  on  D&H  Corporation/Canadian 
Pacific  Limited,  as  well  as  the  Trustee  in 
Bankruptcy  and  the  U.S.  District  Court 
for  the  District  of  Delaware  (Bankruptcy 
Filing  No.  88-3424iSB).  This  order  shall 
also  be  served  upon  the  Federal 
Railroad  Administration,  the 
Association  of  American  Railroads  as 
agent  of  the  railroads  subscribing  to  the 
Car  Service  and  Car  Hire  Agreement 
under  the  terms  of  that  agreement  and 
upon  the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.Cn 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register, 

Decided:  ]uly  31, 199a 

By  the  CommiMion,  Qiairman  Pluibin.  Vice 
Cliairman  Fhilltps,  Commissionera  Simmona. 
Lamboley,  and  Emmett 
Sidnay  L  Stiiddand.  It- 
Secretary. 
[FR  Doc  90-18291  Filed  8-3-80: 8:45  am] 
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DEPARTIIEIfT  OF  JUSTICE 
Information  Coaeettone  Under  Review 

August  1. 189a 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published. 

Entries  are  grouped  into  submission 
categories,  with  each  entry  containing 
the  following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  «vill  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Edward  H  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer,  Mr.  Larry 
E.  Miesse.  on  (202)  514-4312. 

If  you  anticipate  commenting  on  a 
form /collection,  but  find  that  time  to 
prepare  such  comments  will  prevent  you 
from  prompt  submission,  you  should 
notify  the  0MB  reviewer  and  the  DO) 
Clearance  Officer  of  your  intent  as  soon 
as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington,  DC  20503,  and  to 
Mr.  Larry  E.  Miesse,  DO)  Clearance 
Officer,  SPS/)MD/5031  CAB. 
Department  of  Justice.  Washington.  DC 
20530. 

Extension  of  Expiration  Date  of  a 
Currently  Approved  CoUectioB  Without 
Any  Change  in  Substance  or  in  Metliod 
ofCoUaction 

(1)  Capital  Punishment  Report  on 
Inmates  Under  Sentence  of  Death. 

(2)  NPS-«.  NPS-8A  NPS-eB,  NPS  8-C 
NPS^-8(L).  Bureau  of  Justice  Statistics. 


(3)  Annually 

(4)  State  or  local  governments.  Federal 
agencies  or  employees.  This  program  is 
concerned  with  a  study  of  capital 
punishment  statutes  and  persons  under 
sentence  of  death  in  State  and  Federal 
correctional  institutions.  Data  from  this 
program  will  be  used  by  the  Bureau  of 
Justice  Statistics,  Congress,  journalists, 
researchers,  and  various  State 
respondents  as  a  source  of  comparative 
and  trend  data. 

(5)  2,602  estimated  annual 
respondents,  at  .75  hours  per  response. 

(6)  664  estimated  aimual  public 
buiden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  for  Registration  and 
Application  for  Registration  Renewal. 

(2)  DEA-363  (Application).  DEA-363a 
(Renewal).  Regulatory  Support  Sectioa 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 

(3)  On  occasion  for  application, 
annually  for  renewal. 

(4)  State  or  local  governments, 
businesses  or  other  for-profit,  non-profit 
institutions.  Practitioners  who  dispense 
narcotic  drugs  to  individuals  for 
maintenance  or  detoxification  treatment 
must  register  with  the  Drug  Enforcement 
Administration  under  the  Narcotic 
Addict  Treatment  Act  of  1974. 
Registration  is  needed  for  control 
measures  and  is  used  to  prevent 
diversion. 

(5)  900  estimated  responses  at  .5  hours 
per  response. 

(6)  450  estimated  annual  public 
buiden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Arrival  and  Departure  Record. 

(2)  I-94T.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
form  is  used  to  aid  the  effectiveness  of 
the  Transit  Without  Visa  (TWOV) 
process,  and  to  enhance  accuracy  of  the 
TWOV  data  collection.  This  form 
provides  the  most  efficient  method  for 
collecting  and  processing  this  data. 

(5)  1.140,000  annual  respondents  at 
4)66  hours  per  response. 

(6)  9,240  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  for  Employment 
Authorization. 

(2)  1-765.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The 
information  collected  will  be  used  solely 
to  determine  eligibility  of  aliens  for 
evidence  of  an  employment 
authorization  document  pursuant  to 
regulatory  authority. 


(5)  l,00a000  estimated  annual 
responses  at  1  hour  per  response. 

(6)  1,000,000  estimated  annual  public 
buiden  hours. 

(7)  Not  applicable  under  3504(h). 

New  Cdlections 

(1)  Survey  of  Criminal  Justice 
Implications  in  Electronic  Benefit 
Transfer 

(2)  No  form  number.  National  Institute 
of  Justice,  Office  of  Justice  Programs. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The 
data  collected  will  be  used  to  evaluate 
the  electronic  benefit  transfer  program 
under  development  by  the  Department 
of  the  Treasury  and  the  criminal  justice 
implications  of  this  system  for  the 
benefit  recipient  and  the  Federal 
government 

(5)  5,500  estimated  annual  responses 
at  .06  hours  each. 

(6)  343  estimated  annual  public 
buiden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  F-1  Labor  Market  Study. 

(2)  No  form  number.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individual  or  households.  This  data 
will  be  used  to  determine  the  impact 
under  current  and  proposed  regulations, 
of  off-campus  employment  of  academic 
student  (F-1)  visa  holders. 

(5)  1,068  estimated  annual 
respondents  at  .166  hours  each. 

(6)  178  estimated  annual  public 
buirden  hours. 

(7)  Not  applicable  under  3504(h). 
Larry  E.  MiMse. 

Department  Clearance  Officer,  US 
Department  of  Justice. 
(FR  Doc  90-18246  Filed  S-3-90;  8:45  am) 
eauNS  cooi  44is-iMi 


National  Institute  of  Juetice 

Operation  of  the  National  Inetitute  of 
Juetice  Tectwology  Assessment 
Program  Information  Center 

AOmev:  National  Institute  of  Justice, 

Justice. 

action:  Notice  of  competitive 

procurement  for  the  continued  operation 

of  the  National  Institute  of  Justice 

Technology  Assessment  Program 

Information  Center. 


r.  The  National  Institiite  of 
Justice  is  publishing  notice  of  a 
competitive  procurement  for  the 
continued  operation  of  the  National 
Institiite  of  Justice  Technology 
Assessment  Program  Information 
Center.  TUs  action  is  provided  for  under 


the  terms  of  The  Anti-Drug  Abuse  Act  of 

1988.  as  amended,  3722(c),  (PubX.  100- 

660),  42  U.S.C.  3722(c).  This  action 

furnishes  notice  of  the  proposed 

competitive  procurement 

dates:  All  proposals  must  be  received 

by  the  close  of  business.  September  5. 

1990.  No  extension  of  this  date  will  be 

granted. 

AOOHtn:  All  proposals  must  be  mailed 

or  otherwise  sent  to:  National  Institute 

of  Justice,  Technology  Assessment 

Program,  Room  800,  633  Indiana  Avenue, 

NW.,  Washington,  DC  20531. 

FOR  RMTHfR  MTORMATION  CONTACT: 

Mr.  Lester  Shubin  (at  the  above 
address).  Phone  (202)  514-620&  (This  is 
not  a  toll  free  number.) 
tUPeiXMCNTARV  mPORMATION:  The 
following  supplementary  information  is 
provided: 

L  Introduction 

The  National  Institiite  of  Justice  (NIJ). 
the  research  arm  of  the  U.S.  Department 
of  Justice,  created  the  Technology 
Assessment  Program  (TAP)  to  assist 
State  and  local  law  enforcement 
agencies  in  the  application  of  technology 
to  improve  and  strengthen  the  overall 
criminal  justice  system.  The  primary 
toaiB  of  this  program  is  to  assist 
criminal  justice  agencies  in  malung 
informed  equipment  purchasing 
decisions. 

The  program  consists  of  three  major 
interrelated  tasks  designed  to  meet  the 
needs  of  criminal  justice  agencies:  the 
development  of  performance  standards 
for  specific  items  of  equipment  tests  of 
commercially-available  equipment 
against  those  standards,  and 
dissemination  of  information  concerning 
new  standards  and  test  results.  To 
accomplish  this,  NIJ  established  three 
functional  program  elements. 

•  The  Law  Enforcement  Standards 
Laboratory  (LESL)  of  the  National 
Institute  of  Standards  and  Technology 
(NIST).  which  is  funded  by  NIJ  through 
an  interagency  agreement. 

•  The  Technology  Assessment 
Program  Information  Center  (TAPIC), 
which  is  funded  by  NIJ  through  a 
contract 

•  The  Technology  Assessment 
Program  Advisory  Council  (TAPAC), 
which  currentiy  consists  of  59  nationally 
recognized  criminal  justice  practitioners 
bom  Federal,  State,  and  local  agencies 
that  assist  NIJ  in  setting  priorities  for  the 
development  of  equipment  standards, 
guides,  test  reports,  and  other  special 
publications. 

TAPIC  serves  as  an  information 
resource  for  the  entire  criminal  justice 
system,  disseminating  research  findings, 
TAP  publications,  and  the  results  of 


equipment  testing  by  mail  and 
electronically  to  registered  users  and  in 
response  to  individual  inquiries. 

n.  Scope 

The  contractor  shall  serve  as  the 
secretariat  to  the  NIJ  Advisory  Council 
(TAPAC).  The  conti-actor's 
responsibilities  include  but  are  not 
limited  to  coordinating  meeting  dates 
with  NIJ/LESL  staff  and  individual 
council  members;  arranging  suitable 
meeting  accommodations,  developing 
meeting  agenda  with  coundl/NIJ/LESL 
input  preparation  of  minutes  of 
meetii^s  and  distribution  to  council 
members  and  others;  reimbursement  of 
council  members  for  travel  expenses 
when  appropriate:  and  coordinating  the 
appointment  of  Advisory  Council 
members  with  NIJ. 

The  NIJ  equipment  testing  program  is 
a  vital  operation  of  the  contractor.  The 
contractor  shall  draft  RFFs  to  solicit 
bids  from  independent  testing 
laboratories  with  technical  assistance 
from  LESL;  evaluate  the  bids  with 
technical  assistance  from  LESL;  award 
the  testing  contract  with  NIJ  approval; 
participate  in  on-site  evaluations  of  the 
testing  laboratory  competence;  monitor 
the  testing;  review  the  test  results  with 
LESL  assistance;  prepare,  publish,  and 
distribute  the  test  reports;  establish  and 
maintain  consumer  product  lists  of 
equipment  found  to  comply  with  the  NIJ 
standards. 

In  consultation  with  NIJ,  the 
contractor  shall  man  displays  and 
represent  NIJ  at  major  conferences  such 
as  the  lACP  Annual  Conference,  the    . 
American  Society  for  Industrial  Security 
Annual  Conference,  the  National 
Sheriffs  Annual  Conference,  and  the 
Fraternal  Order  of  Police  Biennial 
Conference. 

The  contractor  shall  recommend  the 
need  for,  draft  and  publish  bulletins, 
caution  notices,  or  other  information  on 
law  enforcement  equipment  Also,  the 
contractor  shall  be  responsible  for 
preparing  news  releases  and  routine 
magazine  articles  such  as  the  TAP 
b}^etiR  in  Law  Enforcement 
Technology. 

Many  TAP  contacts  are  made  through 
a  toll-free  information  number  which 
shall  be  maintained  by  the  contractor. 
Specialists  respond  to  user  needs, 
provide  appropriate  TAP  pubUcations. 
and  refer  users  to  other  appropriate 
sources  of  technical  information.  The 
contractor  shall  also  maintain  an  on-line 
computer  base  of  TAP  documents  which 
shall  be  updated  as  needed  to  keep  the 
information  current  Also,  the  conti-actor 
shall  maintain  a  list  of  registered  users, 
update  at  least  quarterly,  and  distribute 
all  TAP  publications  upon  publication. 


m.  Eligibility 

Eligible  applicants  are  those 
submitting  proposals  complete  in  all 
required  areas  listed  in  this 
announcement 

IV.  Level  and  Divation  of  Funding 

The  level  of  funding  for  these  tasks 
%vill  be  up  to  $2.4  million  dollars  to  cover 
the  base  year  and  three  subsequent 
years  of  work.  All  funding  is  subject  to 
the  availability  of  funds  and  the  will  of 
Congress  for  each  of  the  four  (4)  years  of 
funding. 

V.  Application  Requirements  and 
Procedures 

AppUcants  should  submit  an  original 
and  two  copies  of  their  proposal. 
Submissions  must  include: 

(1)  Abstract  of  the  full  proposal  not  to 
exceed  one  page. 

(2)  Description  of  the  project 
specifying  all  essential  project  elements 
and  who  will  be  responsible  for 
implementing  these  elements. 

(3)  Statement  of  the  applicant's 
qualifications,  intended  management 
plan,  task  plan  (including  task 
timetable),  products  to  be  produced,  and 
r6sum6s  of  primary  persons  should  be 
appended. 

(4)  A  fully  executed  Federal 
Assistance  Form  424  with  cost  estimates 
by  budget  category  including  time 
commitments  from  key  project  personnel 
and  short  narrative  explanation  of 
budgeted  costs.  The  budget  should 
outline  all  direct  and  indirect  costs  for 
personnel,  fringe  benefits,  travel, 
equipment  supplies,  subcontracts,  and 
overhead.  Percentage  of  time  and 
personnel-months  of  effort  to  be  devoted 
by  principal  staff  should  also  be 
included. 

(5)  In  additional  to  Form  424,  three 
recent  reguirements  involve  certification 
regarding  (1)  debarment  (2)  drug-free 
workplace,  and  (3)  certification 
regarding  lobbying.  Certification  forms 
can  be  obtained  by  contacting  die  NIJ 
Program  Manager.  It  should  be  noted 
that  there  are  separate  debarment  forms 
for  direct  recipients  and  for 
subrecipients  and  separate  drug-free 
workplace  forms  for  individuals  and 
other  applicants.  Certification  regarding 
lobbying  pertains  to  grants,  contracts,  or 
cooperative  agreements  of  $100,000  or 
more. 

VL  Review  Procedures 

The  selection  from  among  competing 
applicants  will  be  made  on  the  basis  of 
the  following  criteria.  Under  law,  the 
Director  has  sole  authority  for  awarding 
cooperative  agreements.  'Thus, 
reviewers'  assessments  of  the  project 
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submiMions,  together  with  the  Institute 
program  manager's  assessments,  are 
submitted  for  consideration  to  the 
Director. 

The  following  criteria  ara  used  to 
assess  proposals: 

1.  Understanding  the  Project 

Satisfiactoiy  evidence  that  the 
applicant  understands  the  critical  role  of 
LESL  in  tiie  technical  aspect  of  testing 
procedures,  evaluations,  monitoring  utd 
review  of  results,  and  preparation  of  all 
test  reports.  A  disciission  of  the 
technical  requirements  of  the  work  in 
such  areas  as  eqiiipment  testing 
program,  dissemination  systems, 
representation  and  TAPAC  support;  and 
to  the  human  resources  necessary  for 
managment  of  these  systems.  A 
demonstrated  knowledge  of  law 
enforcement  and  criminaJ  justice  system 
operations,  equipment  used  by  police, 
and  an  awareness  of  the  unique 
requirements  of  criminal  justice 
agencies. 

2.  Quality  of  Technical  Approach 

The  proposals  should  demonstrate  the 
soundness,  practicability,  feasibility  of 
the  approach,  and  the  quality  and  level 
of  efforts  devoted  to  the  various  tasks. 
Applicants  must  demonstrate  the 
capability  to  operate  effectively  an 
information  dissemination  resource 
center  responding  to  the  needs  of  a 
diverse  user  group.  In  addition,  the 
proposals  should  demonstrate  the 
capability  to  plan,  schedule,  coordinate. 
and  prepare  minutes/reports  of  large 
group  meetings  with  participants  from 
many  geographical  locations.  Also, 
applicants  should  demonstrate  the        * 
capability  to  prepare  reports,  effective 
news  releases,  magazine  articles,  and 
visual  aids  for  presentations  based  upon 
technical  data  obtained  through 
laboratory  testing. 

Applicants  must  demonstrate  the 
capability  to  identify  specific  equipment 
to  be  tested,  establish  budgetary 
estimates  of  testing  program,  jointly 
develop  with  LESL  RFPs  and  evaluate 
technical  proposals  for  independent 
laboratory  testing  programs,  monitor 
work  of  independent  laboratories, 
jointly  evaluate  results  with  LESL,  and 
archive  all  materials  tested.  Also, 
applicants  should  describe  their 
capability  to  establish  (m-line  computer 
information  data  bases,  and  provide  a 
description  of  plans  for  networking  to 
enhance  targeting  of  audiences, 
expansion  of  user  base,  and  promotion 
of  increased  program  visibility  and 
impact 


3.  Facilities,  Staff  Experience  and 
Capability 

Applicants  must  demonstrate 
operational  staff  experience  and 
-  education:  demonstration  of  experience 
in  the  full  range  of  crimiiud  justice 
disciplines,  and  in  related  research  and 
programs;  staff  experience  in  all  aspects 
of  the  TAI^C  statement  of  work; 
identification  of  key  personnel 
committed  in  advance  to  the  program, 
and  r^um^s  provided.  The  proposal 
must  include  a  description  of  the 
organization  that  will  accomplish  the 
stated  woric  the  role  of  each  position, 
and  how  each  task  will  be  performed. 
The  submission  must  demonstrate  the 
ability  to  effectively  coordinate  with  all 
of  the  TAP  elements,  testing 
laboratories,  manufacturers,  major 
associations,  and  information  requests. 
Appropriateness  of  propsed  managera' 
education  and  experience  to  their 
functions  and  responsibilities  in  the 
project  must  be  demonstrated 

4  Cotporats  Capability 

Applicants  must  demonstrate  recent 
successful  experience  in  managing 
aimilar  contracts  or  related  work  of 
comparable  technical  complexity. 
Applicants  must  describe  the 
completeness,  practicality  and 
feasibility  of  the  proposed  management 
plan  in  terms  of  proposed  time, 
workflow  and  resources.  In  addition,  a 
discussion  of  the  quality  of  the 
organization  with  respect  to  those 
personnel  assigned  to  the  operation 
should  be  included. 

5.  Adequacy  of  Cost  Estimates 

Budget  estimates  will  be  assessed  to 
determine  if  the  applicant  has  estimated 
the  total  project  costs  realistically  and 
allocated  these  costs  among  particular 
sub-^:ategories  in  an  efficient  manner. 
Projected  costs  «viU  be  assessed  as  they 
relate  to  proposed  tasks  (workplan).  the 
researcher  qualifications,  and  the 
management  plan. 
Paul  Caacuano. 

Acting  Director,  National  Institute  of  Justice. 
[FR  Doc  90-18218  Filed  8-3-00;  8:45  am] 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

FedenI  Telecommunication 
Standards!  SoHcitallon  of  Comments 
on  Proposed  Standard 

AOINCV:  National  Commimications 
System,  Office  of  Technology  and 
Standards. 


action:  Notice  for  comment  on 
proposed  standard. 

SUMMAiiv:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  uul  local 
governments  on  proposed  Federal 
Telecommunications  Standard  1002A. 
'Telecommunications:  Time  and 
Frequency  Information  in 
Telecommunication  Systems." 

dates:  Comments  are  due  on  or  before 
November  6, 1980. 

ADDRESSES:  Send  comments  to  the 
National  Communications  System, 
Office  of  Technology  and  Standards, 
Washington,  DC  20305-2010. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Adair,  National 
Telecommimications  and  Information 
Administration,  Institute  for 
Telecommunication  Sciences,  telephone 
(303)  497-3723. 

SUPPIBMENTARV  MFORMATIOIC 

1.  The  General  Services 
Administration  (GSA)  is  responsible 
imder  the  provisions  of  die  Federal 
Property  and  Administrative  Services 
Act  of  1940,  as  amended,  for  the  Federal 
Standardization  ProgranL  On  August  14, 
1972,  the  Administrator  of  General 
Services  designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
Federal  telecommunication  standards. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public  and  State  and  local 
governments. 

3.  Requests  for  copies  of  the  draft 
proposed  FED-STD 1002A  should  be 
directed  to  the  National 
Communications  System,  Office  of 
Technology  and  Standards,  Washington. 
DC  20305-2010 

Frank  McCMland, 

Acting  Assistant  Manager,  NCS  Office  of 
Technology  tr  Standards. 

Beverly  Ann  Sampson, 

Federal  Liaison  Officer. 

[FR  Doc.  90-18276  Filed  8-3-40;  8:45  am] 

■NJJNO  coot  SS1S-«S-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Contslning  RspofUng  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AOINCV:  U.S.  Nuclear  Regulatory 
Commission. 


ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision  (Expedited 
Review— OMB  approval  is  requested 
within  5  days  of  receipt  of  the  "Request 
for  ONiB  Review.") 

Z.  The  title  of  information  collection: 
Immediately  effective  10  CFR  parts  30 
and  35  Interim  Final  Rule  for 
"Authorization  to  prepare 
radiopharmaceutical  reagent  kits  and 
elute  radiopharmaceutical  generators; 
use  of  radiopharmaceuticals  for 
therapy." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Collection  is  only  required 
when  the  licensee  makes  a  departure 
permitted  in  the  interim  final  rule  from 
the  elution  and  preparation  instructions 
for.diagnostic  radiopharmaceuticals  or 
package  insert  instructions  for  use  and 
route  of  administration  for  therapy 
radiopharmaceuticals. 

5.  Who  will  be  required  or  asked  to 
report:  Medical  use  and  commercial 
nuclear  pharmacy  material  licensees 
who  make  a  departure,  permitted  under 
the  interim  final  rule,  to  the  preparation 
and  elution  instructions  for  diagnostic 
radiopharmaceuticals  or  package  insert 
indications  for  use  or  route  of 
administration  for  therapy 
radiopharmaceuticals. 

6.  Estimate  of  the  number  of 
responses:  Each  departure  is  a  response. 
It  is  estimated  that  annually  there  will 
be  23,000  diagnostic 

radiopharmaceutical  departiwes  and  100 
therapeutic  radiopharmaceutical 
departures. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  The  average 
burden  per  response  is:  An  estimated  6 
minutes  for  each  medical  use  licensee 
that  elutes  generaton  and  prepares 
diagnostic  radiopharmaceuticals  when 
making  the  original  written  directive  for 
a  specific  departure;  3  minutes  for  each 
medical  use  licensee  that  elutes 
generators  and  prepares  diagnostic 
radiopharmaceuticals,  when  making  a 
departure,  when  the  directive  references 
the  original  written  directive;  5  minutes 


for  each  medical  use  licensee  that 
orders  its  diagnostic 
radiopharmaceuticals  from  a 
commercial  nuclear  pharmacy  when 
making  the  original  written  directive  for 
a  specific  departure:  1  minute  for  each 
medical  use  licensee  that  orden  its 
diagnostic  radiopharmaceuticals  from  a 
commercial  nuclear  pharmacy  when 
making  a  departure  for  subsequent 
departures,  which  reference  the  original 
written  directive;  1  minute  for 
commercial  nuclear  pharmacy  licensees; 
and  6  minutes  for  medical  use  licensees 
using  therapy  radiopharmaceuticals. 
The  total  annual  btuden  for  the  industry 
is  1,058  hours  for  the  diagnostic 
radiopharmaceuticals  and  10  hours  for 
therapeutic  radiopharmaceuticals. 

8.  An  indication  of  whether  section 
3504(h).  Public  Law  96SJ1  applies:  Not 
applicable. 

.    9.  Abstract'  The  interim  final  rule 
amends  10  CFR  30.34.  35.200  and  35.300. 
This  rule  will  be  in  effect  for  a  period  of 
three  years  from  the  date  of  publication 
in  the  Federal  Register.  It  permits 
medical  use  or  commercial  nuclear 
pharmacy  licensees  to  depart  from  the 
manufactiuer's  instructions  for 
generator  elution  and  diagnostic  reagent 
kit  preparation  or  medical  use  licensees 
to  depart  from  the  indications  for  use 
and  route  of  administration  when  a 
written  directive  is  made  for  the 
departure  by  a  physician-authorized 
user  and  a  record  is  made  of  the  number 
of  patient  administrations  under  the 
departiire. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Sti^et.  NW.,  Lower  Level,  Washington, 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Paperwork  Reduction 
Project  (3150-0010  and  0017],  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Comments  can  also  be  communicated 
by  telephone  at  (202)  395-3085.  The  NRC 
Clearance  Officer  is  Brands  ]o.  Shelton, 
(301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  July,  1990. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Pallida  G.  Nony, 

Designated  Senior  Official  for  Inforwation 
Resources  Management 

[FR  Doc  90-18268  Filed  8-S-eO;  8:45  am] 
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Environmental  Aseesament  and 
FhKPng  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  the  issuance  of  an 
exemption  from  the  requirements  of 
appendix  J  to  10  CFR  part  50  to  Virginia 
Electric  and  Power  Company  (the 
licensee)  for  Surry  Power  Station,  Unit 
No.  1,  located  in  Surry  County,  Virginia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would  grant 
a  one-time  reUef  from  the  schedular 
requirements  of  10  CFR  part  50. 
appendix ),  paragraph  III.A.e(b)  to 
perform  a  Type  A  test  every  outage  until 
two  consecutive  tests  meet  the 
acceptance  criteria.  The  requested 
exemption  would  allow  the  licensee  to 
resume  their  normal  retest  schedule  in 
accordance  with  paragraph  DD.D.  of 
appendix  ]. 

The  licensee's  request  for  exemption 
and  bases  therefor  are  contained  in  a 
letter  dated  April  5. 1990. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  would  allow 
a  one-time  relief  from  performing  a  Type 
A  test  for  the  current  refueling  outage 
and  enable  Surry  Unit  1  to  resume  the 
normal  retest  schedule  specified  in 
section  in.D.  of  10  CFR  part  50. 
appendix ).  and  therefore  prevent 
unnecessary  pressurization  of  the 
containment  to  design  basis  pressure. 

The  purpose  of  the  Type  A  testing  is 
to  measure  and  enstire  that  the  leakage 
through  the  primary  reactor  containment 
does  not  exceed  the  maximum 
allowable  leakage  rate.  It  also  provides 
assurance  that  periodic  surveillance, 
maintenance  and  repairs  are  made  to 
systems  or  components  penetrating  the 
containment.  The  last  two  Type  A  tests 
that  the  licensee  performed  have 
demonstrated  that  containment  integrity 
has  not  significantiy  degraded  over  the 
operating  cycle.  In  addition,  the  licensee 
has  replaced  containment  sump 
isolation  valves  which  were  major 
contributors  to  containment  leakage 
problems,  and  resolved  the  staff's 
concern  about  leakage  from  water-filled 
contaiimient  penetrations  which  ara 
expected  to  operate  during  post- 
accident  conditions.  Therefore,  the 
licensee  has  requested  a  one-time 
exemption  from  the  schedular 
requirements  of  paragraph  III.A.6(b]  of 
appendix  ]  to  10  CFR  part  50. 
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Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would  allow 
a  one-time  relief  from  the  schedular 
requirements  to  perform  a  Type  A  test 
every  outage  until  two  consecutive  tests 
meet  the  acceptance  criteria.  The 
proposed  exemption  will  not  negatively 
impact  containment  integrity  and  will 
not  significanUy  change  the  risk  &om 
facility  accidents.  Therefore,  post- 
accident  radiological  releases  will  not 
be  significantly  greater  than  previously 
determined,  nor  does  the  proposed 
exemption  otherwise  affect  radiological 
plant  efOuents.  or  result  in  any 
significant  occupational  exposure. 
Likewise,  the  proposed  exemption 
would  not  affect  nonradiological  plant 
effluents  and  would  have  no  other 
environmental  impacts.  Therefore,  the 
Commission  condndes  that  there  are  no 
significant  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Altemattves  to  the  Proposed  Action 

Because  it  has  been  concluded  that 
there  are  no  measurable  impacts 
associated  with  the  proposed 
exemption,  any  alternative  to  the 
exemption  will  have  either  no 
environmental  impacts  or  greater 
environmental  impacts. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  environmental 
impacts  of  the  Surry  Unit  1  operations 
and  would  result  in  reduced  operational 
flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Smry  Power  Station.  Unit  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  die 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Flntfiag  of  No  Significant  Impact 

The  Conunissioo  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  tite  proposed  exemption. 

Based  upon  the  fbtegoing 
environmental  assessment,  we  condade 
that  the  proposed  actioo  witt)  not  here  a 
significant  efiect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  appbcatioB  for  exonption 
from  lOCFR  part  SO.  appen<fix ).  dated 
April  5  1990.  which  is  available  for 
public  inspection  at  the  Commission's 
PuUtc  Docament  Room.  2120  L  Street 
NW..  Washington  E)C  snd  at  the  Swcm 


Library,  College  of  William  and  Mary. 
Williamsburg,  Virginia  231B5. 

Dated  at  RockviUe.  Maryland,  this  31  day 
of  July  tiMML 

For  the  Nockar  Regulatory  Commisaioa 
Hatbsrt  N.  UAam,  DtaMtor, 
Project  Dinctorate  It-2,  Division  of  Reactor 
Projects— l/IL  Offios  of  Nuciear  Reactor 
Regulation. 
[FR  Doa  90-18287  VAsi  8-3-40;  8:45  am) 


[Docket  Na50-45«] 

QuH  StatM  UtiMee  Co;  toMiMwe  Of 
AaMndnent  toFacMly  Operalin9 
Ucenae 

The  Nuclear  Regulatory  Commission 
(Commission)  has  issued  Amendment 
No.  44  to  Operating  License  No.  NPF-47 
issued  to  Gulf  States  Utilities  Conqiany, 
which  revised  the  Technical 
Specifications  for  operation  of  the  River 
Bend  Station.  Unit  No.  1,  located  in 
West  Feliciana  Parish,  Louisiana. 

The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revised  the  Technical 
Specifications  to  increase  the  operating 
suppression  pool  temperature  limit  from 
96 'F  to  100  T. 

The  application  for  the  amendment 
complies  «vitb  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
June  13. 1990  (55  FR  24013).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
eirvironmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  May  14. 1990,  and 
supplemented  by  letter  dated  |ane  26, 
1990.  (2)  Amendment  No.  44  to  License 
No.  NPF-47,  (3)  the  Commission's 
related  Safety  Evaluation,  and  (4)  the 
Commission's  Ehvironmental 
Assessment.  All  of  these  items  are 


available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Sti«et  NW.,  Washington.  DC  and 
at  the  Government  Documents 
Department  Louisiana  State  University, 
Baton  RoQge.  Louisiana  70803.  A  copy  of 
items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  US. 
Nuclear  Regulstory  Commission. 
Washington.  DC  20S55,  Attention: 
Director,  Division  of  Reactor  Projects — 
III,  IV,  V  and  Special  Projects. 

Dated  at  RockviUe,  Maryland,  this  30th  day 
of  July  1990. 
For  the  Nuclear  Regulatory  Commission. 

Claudia  M.  Abbate, 

Project  Engineer,  Project  Directorate  IV-Z 

Diviaionof  Reactor  Projects— lU,  IV,  Vand 

Special  Projects,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc  90-18288  Filed  8-3-90. 8:45  am] 
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(Docket  No.  SO-4611 

lliinoia  Power  Ca  et  aM  Notice  of 
witnarawM  of  Appecanon  tot 
Amendment  to  facMty  Operating 
Ucenee 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Illinois  Power 
Company  and  Soyland  Power 
Cooperative,  Inc.  to  withdraw  a  part  of 
its  February  5, 1968  application  for 
proposed  amendment  to  Facility 
Operating  License  No.  NPF-e2  for  the 
Clinton  Power  Station.  Unit  No.  1. 
located  in  DeWiti  County,  Illinois. 

The  proposed  amendment  would  have 
revised  the  License  Condition  2.S 
concerning  certain  security  plan 
requirements. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  published  in  the  Fedecal 
Ragislsr  on  December  14. 1988  (53  FR 
50327).  However,  by  telephone 
conversation  on  July  3. 1990.  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  5. 1968.  and 
Amendment  No.  41  to  Facility  Operating 
Licensee  No.  NPF-82  which  granted  the 
balance  of  the  licensee's  requested 
change  and  addressed  die  withdrawal  of 
the  proposed  change  to  License 
Condition  Z£.  The  above  documents  are 
available  for  pid>bc  inspection  at  the 
Commission's  Public  Docnaient  room. 
2120  L  Street  NW..  Weshington.  DC 
and  die  Vespasian  Warner  Public 


Library,  120  West  Johnson  Street 
Clinton.  Illinois  61727. 

Dated  at  Rodcville,  Maryland  this  30th  day 
of  July  1990. 

For  the  Nuclear  Regulatory  Commission. 
Robert  S.  Samworth. 
Acting  Director,  Project  Directorate  111-3 
Division  of  Reactor  Projects— III  IV,  Vand 
Special  Projects  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc  90-18208  Filed  8-3-90: 8:45  am] 


(Docket  Na  80-481] 

lUinoto  Power  Co.  and  Soyland  Power 
Cooperative,  Inc.  Consideration  of 
Issuance  of  Amendment  to  FacMty 
Operating  License  and  Proposed  No 
Signifleant  Hazards  Consideration 
Determination  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62,  issued  to  Illinois  Power  Company 
and  Soyland  Power  Cooperative,  Inc. 
(the  licensees),  for  operation  of  die 
Clinton  Power  Station  located  in  DeWitt 
County.  Illinois. 

The  amendment  would  revise 
Technical  Specification  Table  4.8.1.1.2-1 
to  allow  a  reduced  frequency  of  Diesel 
Generator  testing  when  recent  testing 
indicates  that  improved  reliability  has 
been  achieved.  Specifically,  the  existing 
note  allowing  reduced  testing  when  the 
last  seven  tests  have  been  failure  free 
and  there  has  been  only  one  valid 
failure  in  the  last  20  tests  will  be 
modified  such  that  the  note  applies  even 
when  the  number  of  failures  in  the  last 
100  tests  is  five  or  grester.  In  addition, 
the  amendment  would  revise  Technical 
Specification  Section  4A1.13  to  allow 
&e  reporting  of  failures  to  be  based  on 
statistics  kept  per  diesel  generator 
rather  than  on  a  per  nuclear  unit  basis. 

The  licensees  have  requested  that  this 
amendment  request  be  handled  on  an 
expedited  basis  for  the  following 
reasons.  First  the  licensees  want  to 
avoid  what  they  believe  to  be  excessive 
wear  on  the  diesel  generator  due  to 
unnecessary  testing.  One  of  die  facility 
diesel  generators  is  currendy  in  the 
reqiured  socelersted  test  frequency 
althou^  the  last  nine  tests  have  been 
failure  free  and  diere  has  been  only  one 
failure  in  die  last  20  tests.  They  have 
provided  supporting  evidence  for  their 
contention  thst  the  cause  of  the  earlier 
failure  has  been  corrected  and  the  one 
failure  in  the  Isst  20  tests  was  doe  to  an 
unrelated  occurreige  of  valve 
misfiosition.  In  addition,  die  licensees 


want  to  assure  that  the  accelerated 
testing  is  not-making  s  pcobtem  which 
may  become  apparent  when  die 
frequency  of  testing  is  reduced. 

Before  issuance  of  the  proposed 
license  amendment  die  Commisskm 
will  hsve  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(die  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  SO  J2.  tiiis  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (v  (2)  create  die  possibility  of 
a  new  or  diffierent  kind  of  accident  fr^ 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reducticm  in  a 
margin  of  safety. 

The  proposed  changes  to  the  test 
frequency  requirements  will  still  require 
that  reliable  operation  of  the  diesel 
generator  has  been  demonstrated  prior 
to  resuming  monthly  surveillance 
testing.  The  proposed  changes  to  the 
reporting  requirements  in  no  way  affect 
diesel  generator  operation.  Maintaining 
acceptable  reliability  of  diesel 
generators  assures  that  they  will 
reliably  perform  their  fimction  of 
providing  emergency  standby  power  for 
safety  systems  designed  to  mitigate  the 
consequences  of  accidents.  Therefore, 
these  proposed  changes  do  not  result  in 
any  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

The  proposed  dianges  do  not  result  in 
any  change  to  die  plant  design  or 
operation  whidi  could  introduce  a  new 
faUnre  mode.  Hierefore,  these  proposed 
changes  do  not  oeate  die  possibility  of 
a  new  or  (Afferent  kind  of  acckient  from 
any  accident  previously  evahiated. 

The  reduction  of  test  induced 
degradatkui  of  the  diesel  generators, 
following  a  demonstration  that  the 
reliability  has  been  restored,  should 
result  in  an  increase  in  the  margin  of 
safety  widi  reelect  to  relialnlity. 
Therefore,  these  proposed  dianges  do 
not  result  in  a  significant  reduction  in  a 
margin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  diet  this  change 
does  not  hivohre  a  significsnt  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  ecmiments  received 
widiin  fifteen  (15)  deys  sfter  die  date  of 
publicetion  of  dds  notke  will  be 
consklered  in  making  any  final 


determinatkin.  The  Coamnssion  will  no* 
normally  mske  a  final  deteroiinstkm 
unkws  it  receives  s  request  for  s 
hearing. 

Written  anasBents  msy  be  submitted 
by  mail  to  the  Regidstory  Publicatioos 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Servkes, 
Office  of  Adntinistrstkin.  U.S.  Nodeer 
Regulatry  CommisskMi.  Washington.  DC 
20555,  and  shoukl  dte  die  pobUcstion 
date  and  page  number  of  this  Federal 
Register  notkx. 

Written  comment  may  also  be 
delivered  to  Room  P-223.  Phillips 
Building.  7820  Norfolk  Avenue. 
Bediesda,  Maryland,  from  7:30  a.m.  to 
4:15  pjn.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Docament  Room,  the  Gebnan 
Building.  2120  L  Street  NW., 
Washington.  DC.  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  August  22, 199a  die  licensee  may 
file  B  request  for  s  bearing  with  resped 
to  issuance  of  the  amendment  to  the 
subjed  fsdlitor  operating  license  and 
any  perscm  whose  interest  may  be 
affeded  by  dus  proceeding  and  who 
wishes  to  psrtic^te  ss  a  party  in  the 
proceeding  must  file  s  written  request 
for  hearing  snd  s  petition  fat  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  lesve  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  *1lules  of  Practice  for 
Domestic  Licensing  Proceedings"  hi  10 
CFR  part  2.  Interested  persons  shoukl 
consult  s  current  copy  of  10  CFR  2.714 
which  is  svailable  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington.  DC  20556  snd  st  die  Locsl 
Public  Docament  Room  located  at 
Vespasisn  Warner  PubUc  Library,  120 
West  Ifrfmson  Street  Cbnton.  Illinois 
61727.  If  a  requed  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  die  Comndssion  or  sn 
Atomic  Safety  and  Licensing  Bosrd. 
designated  by  the  Commission  or  by  die 
Chairman  of  die  Atomic  Safety  snd 
Licensing  Bosrd  Panel,  will  rule  on  die 
request  and/or  petitkin:  snd  die 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Boerd  wUl  issue  s 
notice  of  bearing  at  an  appropriate 

order.  

As  required  by  10  CFR  2.714,  s 
petition  for  lesve  to  intervene  shall  set 
forth  widi  particularity  dw  interest  of 
the  petition^'  in  the  proceeding,  and 
how  diat  interest  may  be  affeded  by  die 
remits  of  the  proceeding.  The  petition 
shoaki  spedficsQy  explaia  die  reasons 
why  intervention  simdd  be  penmtted 
with  particular  rstaence  to  the 
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following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
I>articipate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30  days,  the  Commission 
will  make  a  final  detemination  on  the 
issue  of  no  significant  hazards 


considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  a  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  considers  tons.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  325-6000  (in 
Missouri  1  (800)  342-«700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Sheldon  Zabel,  Esq.. 
Schiff.  Hardin  and  Waite.  7200  Sears 
Tower,  233  Wacker  Drive,  Chicago, 
Illinois  60606,  attorney  for  the  licensee. 


Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  11, 1990,  which 
is  available  for  public  inspection  at  the 
Commission's  Piiblic  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room,  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton,  Illinois  61727. 

Dated  at  Rockville,  Maryland,  this  Ist  day 
of  August  1990. 
For  the  Nuclear  Regulatory  Commission 

|oho  N.  HannoD, 

Director,  Project  Directorate  III-3  Division  of 
Reactor  Project— III.  IV,  V  and  Special 
Projects.  Office  of  Nuclear  Reactor 
Regulations. 

[PR  Doc.  90-18270  Filed  B-^-90;  8:45  am] 
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[Docket  Na  50-322] 

Long  Islend  Lighting  Co.;  Notice  of 
iseuance  of  Amendment  to  Facility 
Operating  License  and  Final 
Determination  of  No  Significant 
Hazards  Consideration 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  6  to  Facility  Operating 
License  No.  NPF-82,  issued  to  Long 
Island  Lighting  Company  (the  licensee), 
which  revised  the  license  for  operation 
of  the  Shoreham  Nuclear  Power  Station, 
Unit  1  (the  facility)  located  in  Suffolk 
Coimty,  New  York.  The  amendment  was 
effective  as  of  the  date  of  its  issuance. 

The  amendment  added  on  page  6  of 
Facility  Operating  License  No.  NPF-«2. 
immediately  following  the  text  of  license 
condition  2.C(13).  a  new  license 
condition  2.C(14),  to  read  as  follows: 

2.0(14)  Defueled  Emergency 
Preparedness  License  Condition.  The 
requirements  set  forth  in  license 
conditions  (9)  through  (13)  will  not  apply 
if  the  following  conditions  exist:  (1)  The 
reactor  is  void  of  all  fuel  assembUes; 
and  (2)  The  spent  fuel,  with  a  bumup  of 
approximately  two  effective  full-power 
days,  is  stored  in  the  spent  fueH storage 
pool  or  other  approved  storage 
configuration. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rales  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  whidi  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportimity  for 
Hearing  in  conenction  with  diis  action 
was  published  in  the  Federal  Register  on 
March  3a  1990  (55  FR 12076).  Requests 
for  a  hearing  were  filed  on  April  30. 1990 
by  the  Shoreham- Wading  River  Central 
School  District  and  Scientists  and 
Engineers  for  Secure  Energy,  Inc. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  &om  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved 

The  Commission  has  appUed  the 
standards  of  10  CFR  5a92  and  has  made 
a  filial  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the  Safety 
Evaluation  related  to  this  action. 
Accordiitgly,  as  described  above,  the 
amendment  has  been  issued  and  made 
immediately  effective  and  any  hearing 
will  be  held  after  issuance. 

The  Commission  has  prepared  an 
Environment  Assessment  related  to  the 
action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment' 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  December  15, 1988,  (2) 
Amendment  No.  6  to  Facility  Operating 
License  No.  I'iPF-82,  (3)  the 
Commission's  related  Safety  Evaluation, 
(4)  Environmental  Assessment  and  (5) 
the  Exemption  dated  July  31, 1990.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC,  and  at  the  Shoreham- 
Wading  River  PubUc  Library,  Route  25A, 
Shoreham.  New  York  1178ft-9697.  A 
copy  of  items  (2),  (3),  (4)  and  (5)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects  1/ 
U. 


Dated  at  Rockville,  Maryland  this  31st  day 
of  July  198a 

For  the  Nndear  ReguUtoiy  Commissioo. 
WaltarR.BirtlK. 

Director.  Project  Directorate  t-Z  Division  of 
Reactor  Projects— t/U.  Office  of  Nuclear 
Reactor  Regalatioa. 
[FR  Doc  SO-18271  Filed  8-3-flO;  8:45  am] 


(Dodcet  No.  50-322] 

Long  Island  Lighting  Co.  (Shoreham 
Nudear  Power  Station,  Unit  1); 
Exemption 

I. 

Long  Island  Lighting  Company  (LILCO 
or  the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-82,  which 
authorizes  operation  of  Shoreham 
Nuclear  Power  Station  (the  facility]  at 
steady-state  reactor  power  levels  not  in 
excess  of  2.438  megawatts  thermal.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Nuclear  Reg^atory 
Conunission  (the  Commission  or  NRC] 
now  or  hereafter  in  effect.  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Suffolk 
County,  New  York.  The  facility  is 
currently  shut  down  and  defueled 

n. 

Section  50.54(q]  of  10  CFR  part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CFR 
50.47(b)  and  the  requirements  of 
appendix  E  to  10  CFR  part  sa  Section 
50.47(b)  provides  that  both  offsite  and 
onsite  emergency  plans  must  meet  the 
standards  specified  in  subparagraphs  (1) 
through  (16)  of  i  50.47(b).  With  respect 
to  offsite  emergency  preparedness, 
ULCO  states  that  an  exemption  from 
S  50.54(q]  is  necessary  because,  with  the 
elunination  of  the  Local  Emergency 
Response  Organization  (LERO)  and  the 
cessation  of  offsite  emergency  planning 
for  Shoreham,  LILCO  will  no  longer 
meet  the  emergency  preparedness 
standards  for  offsite  preparedness  that 
are  listed  in  i  5a47(b)  and  in  appendix  E 
to  10  CFR  part  50.  With  req>ect  to  onsite 
preparedness.  ULCO  states  that  an 
exemption  is  necessary  because,  given 
certain  changes  associated  with  the 

implementation  of  the  Defueled  

Emergency  Preparedness  Plan  (DEPP). 
LILCO  will  no  longer  meet  some  of  the 
standards  specified  in  §  50.47(b)  (3).  (5). 
and  (7).  In  particular,  LILCO  will  not 
meet  the  standards  for  onsite 
preparedness  because  under  the  DEPP 
the  Emergency  Operations  Facility  will 


be  eliminatedL  the  prompt  notification 
(siren)  system  wiU  not  be  otilized  and 
poUic  infocmatioo  materials  will  not  be 
distributed  to  residents  of  the  lO^nile 
Emergency  Planning  Zone. 

Hie  NRC  msy  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFR  5ai2(a),  are 
authi^ized  by  law,  will  not  presoit  an 
undue  risk  to  the  pubhc  heaith  and 
safety,  and  are  consistent  widi  the 
common  defense  and  security.  Furtbw. 
10  CFR  5ai2(a](2)  provides  that  the 
Commission  will  not  consider  anting 
an  exemption  unless  special 
circumstances  are  present  At  least  two 
of  the  special  circumstances  enumerated 
hi  10  CFR  S0.12(a)(2)  Bjtplj  to 
Shoreham's  situation: 

(ii)  Application  of  the  regulation  io  &e 
particular  circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  and  is  not 
necessary  to  adjieve  its  underlying  purpose; 
and    . 

(iii)  Comptiance  would  resuh  in  undue 
hardship  or  odier  costs  that  are  significantly 
in  excess  of  those  contemplated  when  the 
regulation  was  adopted  or  tiiat  are 
significantly  in  excess  of  those  incuned  by 
others  similariy  situated 

m. 

By  letter  dated  December  15, 1989,  the 
licensee  requested  an  exemption  from 
the  emergency  preparedness 
requirements  of  10  CFR  50.54(q)  based 
on  the  facility's  defueled  condition.  The 
licensee  referenced  in  its  letter  the 
Settlement  Agreement  with  the  State  of 
New  York  whereby  Shoreham  would  not 
be  operated  under  LILCO  ownership.  As 
part  of  the  agreement  the  Shoreham 
reactor  has  been  defueled  and  all 
irradiated  fuel  has  been  stored  in  the 
Spent  Fuel  Pool.  In  a  letter  to  the  NRC 
dated  January  12, 1990,  the  licensee 
committed  to  not  place  nuclear  fuel  back 
in  the  Shoreham  reactor  without  prior 
NRC  approval  On  March  29, 1990,  the 
NRC  issued  a  confirmatory  order 
prohibiting  the  licensee  from  placing  any 
nuclear  fuel  into  the  Shoreham  reactor 
without  prior  approval  from  the  NRC 
(55  FR  12758) 

The  licensee's  December  15, 1989 
submittal  induded  a  technical  report 
"Radiological  Safety  Analysis  for  Spent 
Fuel  Storage  and  Handhng,"  which 
assesses  the  radiological  consequences 
of  fuel  h'>"'<l'ng  accidents  for  Shoreham 
in  its  present  defueled  configuration. 
The  safety  analysis  estabUshes  that 
Shoreham's  spent  fuel  is  in  a  low  bumup 
condition  (equivalent  to  two  full  power 
days)  and  dut  die  amount  of  decay  heat 
being  generated  by  die  fuel  in  the  spent 
fuel  pool  as  of  June  1989  is  negligible— 
approximately  550  watts.  Widi  die  fuel 
in  sudi  a  low  btimup  condition,  the 
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safety  analysis  indicates  that  active 
systems  for  pool  water  makeup  are  not 
required  and  that  passive  cooling  in  the 
fuel  pool  is  sufficient  to  maintain  fuel 
daddins  integrity. 

Based  on  its  safety  analysis,  LILCO 
has  determined  that  the  consequences  of 
previously  evaluated  accidents  are 
greatly  decreased  given  Shoreham's 
nonoperating.  defueled  status.  The 
safety  analysis  reviews  the  spectrum  of 
accidents  evaluated  in  the  Shoreham 
Updated  Safety  Analysis  Report  (USAR) 
and  identifies  those  events  that  apply  to 
the  storage  and  handling  of  spent  hiel. 
Two  events  have  been  found  to  t>e 
relevant:  (1)  Fuel-Handling  Accident 
[USAR  Section  15.1.36],  and  (2)  Liquid 
Radwaste  Tank  Rupture  [USAR  Section 
15.1.32].  For  the  Fuel-Handling  Accident 
the  Safety  analysis  calculates  that  the 
integrated  whole  body  dose  (1.74E-06 
rem]  is  well  below  the  Environmental 
Protection  Agency's  Protective  Action 
Guides  (EPA  PAGs)  for  protecting  the 
public  from  exposure  (1-5  rem  whole 
body  dose).  For  the  Liquid  Radwaste 
Tank  Rupture,  the  whole  body  dose 
(1  JOE-oe  rem)  is  also  much  less  than  the 
EPA  PAG  limits.  The  safety  analysis 
also  postulates  a  "worst  case" 
radiological  event  in  which  the  total 
gaseous  inventory  of  the  core  is 
released.  For  this  event  the  whole  body 
dose  (l.oeE-03  rem)  is  still  well  below 
the  EPA  PAG  limits. 

Based  on  a  review  of  LILCO's 
analysis  of  possible  events  at  Shoreham, 
the  Commission  concurs  with  the 
analysis  and  concludes  that  there  is  no 
credible  accident  for  Shoreham  in  the 
defueled  condition  which  could  result  in 
the  release  of  radioactive  materials  to 
the  environment  in  quantities  which 
would  require  protective  actions  for  the 
public 

The  licensee  intends  to  maintain  a 
level  of  emergency  preparedness  that  is 
commensurate  with  the  lessened  risks 
associated  with  a  defueled  Shoreham 
when  the  licensee  receives  the 
requested  exemption.  The  licensee's 
submittal  includes  a  proposed  Defueled 
Emergency  Preparedness  Plan  {DEPP] 
which  LDJcO  would  implement  in  lieu  of 
the  current  ^oreham  Nuclear  Power 
Station  Emergency  Preparedness  Plan. 
In  conjunction  with  implementation  of 
the  DEPP,  LILCO  will  disband  the  Local 
Emergency  Response  Organization 
(LERO)  and  cease  all  offsite  emergency 
planning  and  preparedness  activities  for 
Shoreham. 

The  NRC  staff  has  reviewed  the 
Defueled  Emergency  Preparedness  Plan 
based  on  the  acceptance  criteria 
included  in  the  planning  standards  of  10 
CFR  5a47(b),  the  requiremenU  of 
appendix  E  to  10  CFR  part  50,  and  the 


guidance  criteria  of  NUREG-065/ 
FEMA-REP-1.  Revision  1,  "Criteria  for 
Preparation  and  Evaluation  of 
Radiological  Emergency  Response  Plans 
and  Procedures  in  Support  of  Nuclear 
Power  Plants,"  dated  November,  1980. 
The  staff  review  took  into  consideration 
the  current  defueled  condition  and 
inherent  low  risk  of  Shoreham.  The  NRC 
staff  also  reviewed  the  Defueled 
Emergency  Preparedness  Plan  based  on 
the  requirements  of  10  CFR  5Q.47(d)  for  a 
license  authorizing  only  fuel  loading  and 
low  power  testing.  The  requirements  of 
10  CFR  50.47(d]  address  the  lower  risk 
associated  with  low  power  operation 
and  are  generally  appropriate  for 
reviewing  the  offsite  aspects  of  the 
Defueled  Emergency  Preparedness  Plan. 
Based  on  this  review,  the  Commission 
has  concluded  that  the  Shoreham 
Defueled  Emergency  Preparedness  Plan 
provides  an  adequate  basis  for  an 
acceptable  state  of  emergency 
preparedness  for  Shoreham  in  its  non- 
operating  and  defueled  condition,  and 
the  plan  provides  reasonable  assurance 
that  adequate  protective  measures  can 
and  will  be  taken  in  the  event  of  a 
radiological  emergency  at  Shoreham. 

IV. 

The  licensee's  request  for  exemption, 
based  on  the  standards  set  forth  in  10 
CFR  50.12,  is  reasonable  in  light  of  the 
highly  reduced  offsite  radiological  risk 
associated  with  Shoreham's  non- 
operating  and  defueled  condition.  The 
requested  exemption  is  (1)  authorized  by 
law,  is  consistent  with  the  common 
defense  and  security,  and  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  (2)  presents 
special  circumstances. 

Regarding  the  existence  of  special 
circumstances  which  justify  the 
exemption,  10  CFR  50.12(a)(2)(ii)  applies 
to  Shoreham's  situation.  For  operating 
nuclear  plants,  emergency  planning  is 
essential  to  safety  and  the  NRC's 
emergency  planning  regulations  exist  to 
ensure  that  adequate  protective 
measures  can  and  will  be  taken  to 
protect  the  public  health  and  safety  in 
the  event  of  a  radiological  emergency. 
The  Commission  concurs  in  LILCO's 
analysis  that  no  credible  accident  can 
occur  at  Shoreham  in  its  defueled 
configuration  that  would  adversely 
affect  the  public  health  and  safety  in 
terms  of  offsite  emergency 
preparedness.  Considering  the  defueled 
condition  and  low-bumup  fuel  at 
Shoreham,  requiring  LILCO  to  continue 
to  meet  the  full  range  of  NRCs 
emergency  planning  regulations  is  not 
necessary  in  order  to  achieve  the 
underlying  purpose  of  10  CFR  50.54(q}. 
With  the  level  of  emergency 


preparedness  provided  by  the  DEPP, 
LILCO  will  be  fully  capable  of 
responding  adequately  to  the  spectrum 
of  credible  accidents  that  could  occur  at 
Shoreham  in  its  defueled  condition. 

10  CFR  50.12(a)(2}(iii)  also  applies  to 
Shoreham's  situation.  "The  licensee 
states  that  it  spends  approximately  $7 
million  annually  to  maintain  its  current 
level  of  emergency  preparedness.  In 
compliance  with  10  CFR  50.54(q]  and 
certain  conditions  in  Shoreham's 
license,  the  LERO  organization 
continues  to  be  maintained  and  trained 
to  respond  to  an  accident  that  cannot 
credibly  occw  at  Shoreham  in  its 
defueled  condition.  Currently,  LILCO  is 
required  to  regularly  train  LERO 
workers  and  conduct  drills  on  a 
quarterly  basis.  Moreover,  in  the 
absence  of  an  exemption,  LILCO  will  be 
required,  pursuant  to  10  CFR  part  50, 
Appendix  E.IV.F,  to  conduct  a  full 
participation  exercise  of  its  offsite 
emergency  plan  by  the  end  of  1990. 
Conducting  such  an  exercise,  which 
would  also  involve  the  Federal 
Emergency  Management  Agency  and 
the  NRC,  would  require  an  extensive 
amount  of  resources  and  effort.  Based 
on  Shoreham's  defueled,  low-bumup 
condition,  this  expenditure  is 
unnecessary  and  presents  an  undue 
hardship  on  the  licensee. 

For  these  reasons,  the  Commission 
has  determined  that  pursuant  to  10  CFR 
50.12.  (1)  the  exemption  requested  by  the 
licensee's  letter  dated  December  IS, 
1989,  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security,  and 
(2)  special  circumstances  are  present  as 
described  above. 

Accordingly,  the  Commission  hereby 
grants  the  following  exemption: 

The  Shoreham  Nuclear  Power  Station  is 
exempt  from  the  requirements  of  10  CFR 
50.54(q]  for  emergency  preparedness, 
provided  that:  (1)  the  reactor  is  void  of  all 
fuel  assemblies;  (2)  the  spent  fuel,  with  a 
bumup  of  approximately  two  effective  full- 
power  days,  is  stored  in  the  spent  fuel  storage 
pool,  or  other  approved  storage  configuration; 
and  (3)  the  Shoreham  Nuclear  Power  Station 
Defueled  Emergency  Preparedness  Plan  is 
implemented. 

This  Exemption  will  remain  in  effect 
unless  and  until  revoked  by  the 
Commission.       

Pursuant  to  10  CFR  51.32.  the 
Commission  has  previously  determined 
that  the  granting  of  this  Exemption  will 
have  no  significant  impact  on  the 
environment  (55  FR  31111). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 


Dated  at  Rockville,  Maryland,  this  31st  day 
of  July,  1990. 
Staveo  A  Vsiga, 

Director.  Division  of  Reactor  ProJect$—t/II, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  90-18272  Filed  8-3-90;  8:45  am] 
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[Docket  No.  50-423] 

Northeatt  Nuclear  Energy  Co.  et  al4 
Conaideratlon  of  laauance  of 
Amendment  to  Facility  Operating 
Ueenee  and  Propoeed  No  Significant 
Hazarda  Conaideratlon  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49,  issued  to  Northeast  Nuclear  Energy 
Company,  et  al.  (the  licensee)  for 
operation  of  Millstone  Unit  No.  3  located 
in  New  London  County,  Connecticut 

Millstone  Unit  3  Technical 
Specification  (TS)  4.6.6.1.a  requires  that 
each  of  two  Supplemental  Leak 
Collection  and  Release  Systems 
(SLCRS)  demonstrate  a  flow  rate  of 
9,500  cfm  ±10%  every  31  days  on 
staggered  test  basis. 

On  July  16, 1990,  the  'B'  SLCRS  fan 
failed  its  monthly  performance 
(Surveillance  4.6.6.1.a)  test  with  85 
percent  of  9,500  cfm.  'The  minimum 
required  flow  per  Surveillance  4.e.6.1.a 
is  9,500  cfm  ±10  percent.  The  "B" 
SLCRS  train  was  declared  inoperable, 
and  the  plant  entered  a  7-day  ACTION 
statement  per  the  requirements  of  TS 
3.6.6.1.  On  July  20, 1990,  the  licensee 
submitted  an  application  for  license 
amendment  and  request  for  temporary 
waiver  concerning  the  requirements  of 
TS  3/4.6.6.1.  The  application  for  license 
amendment  would  incorporate  a  revised 
SLCRS  flow  rate,  based  upon  testing 
completed  on  July  20. 1990.  in  TS 
4.e.6.1.a.  4.6.e.l.b.  1  and  3, 4.6.6.1.d.l. 
4.e.6.1.e  and  4.6.6.1.f. 

Section  6.5.1.2  of  the  Millstone  Unit  3 
FSAR  indicates  that 

The  SLCRS  system  is  designed  to  maintain 
a  0.25  inch  [water  gage]  wg  negative  pressure 
in  the  containment  enclosure  building  and 
associated  contiguous  structures  (auxiliary 
building.  ESF  building,  main  steam  valve 
building,  and  hydrogen  recombiner  building] 
during  LOCA.  This  is  accomplished  by 
exhausting  air  from  these  areas  passing  it 
through  a  charcoal  Rlter  assembly  before 
releasing  to  atmosphere. 

One  purpose  of  the  Surveillance 
Requirements  of  TS  3/4.6.6.1  is  to 
demonstrate  that  SLCRS  will  attain 
adequate  flow  to  produce  the  required 
0.25  inch  wg  negative  pressure  within  60 
seconds  following  a  LOCA  (50  seconds 
from  a  system  start  signal).  The  licensee 


indicated  in  its  July  2a  1990,  letter  that 
the  required  SLCRS  flow  rate  of  9.500 
cfin  ±10%  is  based  upon  blower 
nameplate  data  rather  than  test 
requirements  flow  rate  data.  On  July  20. 
109a  the  licensee  tested  the  SLCRS  and 
found  that  a  flow  rate  of  7.040  scfm 
would  produce  a  0.25  inch  wg  negative 
pressure  in  less  than  30  seconds.  The 
licensee  proposed  a  SLCRS  flow  rate  of 
7,600  ofin  to  9.800  cfm  to  replace  ihe 
9.500  cfin  ±10%  requirement  of  TS 
3/5.6.8.1.  The  NRC  staff  issued  a 
Temporary  Waiver  d!  Compliance 
regarding  TS  3.6.6.1  on  July  23. 1990. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commisson's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  July  20. 1990. 
amendment  request  involves  no 
significant  hazards  considerations. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiety. 

The  licensee  has  determined  that  the 
Technical  Specifications  Change 
Request  involves  no  significant  hazards 
considerations  as  defined  in  10  CFR 
50.92.  That  determination  is  as  follows: 

The  proposed  change  does  not  involve 
a  significant  consideration  because  the 
change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

In  the  event  of  a  DBA  such  as  loss-of- 
coolant  accident  (LOCA).  activity  is  released 
to  the  containment  atmosphere.  The  SLCRS 
collects  most  of  the  primary  containment 
leakage  from  the  buildings  contiguous  to  the 
conUinment  filters  it  and  releases  it  to  the 
atmosphere  through  the  Millstone  Unit  No.  1 
stack.  The  SLCRS  is  not  normally  in 
operation.  The  SLCRS  starts  on  an  SIS  and  is 
required  by  Technical  Specification  4.e.6.1.d.3 
to  be  able  to  draw  -0.25  inch  wg  in  the 
annulus  within  50  seconds  after  a  start  signal. 
In  the  accident  analysis  for  Millstone  Unit 
No.  3  (FSAR  Section  IS.6.6.4),  it  is  assumed 
that  the  SLCRS  wiU  be  able  to  achieve  -0.25 
inch  wg  pressure  in  the  annulus  within  60 
seconds.  Until  this  time,  it  is  assumed  that  all 
of  the  containment  leakage  is  an  unfiltered 
ground  level  release.  After  the  negative 
pressure  is  attained,  only  a  small  fraction  of 
contaiiunent  leakage  (e.g.,  secondary 
containment  bypass  leakage)  is  not  assumed 
to  be  processed  by  the  SLCRS.  With  the 


reduced  flow  ntt.  the  SLCRS  will  still  be 
capable  of  meetim  the  existing  Technical 
Spiedflcation  surveillanot  lequirements. 
Therefore,  the  proposed  change  will  have  no 
impact  on  the  ability  of  the  SLCRS  to  meet 
the  performance  requirements  as  assumed  In 
the  design  basis  analysis.  • 

The  proposed  revised  flow  rate  will  not 
change  die  assumptions  of  the  radiological 
consequence  analysis  concerning  the  filter 
efficiencies.  Therefore,  the  propoted  change 
will  not  adversely  affect  the  calculated  off- 
site  doses.  In  addition,  the  proposed  change 
does  not  have  an  Impact  on  the  probability  of 
anacddent 

2.  Create  the  possibility  of  a  new  or 
different  Idnd  of  accident  from  that 
previously  analyzed. 

The  proposed  change  will  have  no  impact 
on  plant  response.  No  physical  design 
changes  ore  proposed.  Only  the  minimum 
flow  rate  specified  in  the  surveillance 
requirement  is  affected.  As  discussed  above, 
even  at  the  lower  flow  rate,  the  SLCRS  will 
perform  as  assumed  in  the  design  basis 
analysis.  There  are  no  few  failure  modes 
introduced. 

S.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  has  no  direct  impact 
on  any  protective  boundaries.  As  discussed 
above,  die  proposed  change  will  not  affect 
the  ability  of  the  SLCRS  to  peifoim  its  safety 
function  as  assumed  in  the  design  basis 
analysis.  The  proposed  change  does  not 
affect  the  consequences  of  any  accident 
previously  analyzed.  Therefore,  there  is  no 
signdficant  reduction  in  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis  and  agrees  with 
its  conclusion.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publiution  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  also  be 
delivered  to  Room  P-223,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Sti«et  NW.. 
Washington.  DC.  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  September  5. 199a  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
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any  parw  whoat  interett  may  be 
affe^ad  Iqr  this  procaading  and  who 
wishaa  to  participate  as  a  party  in  tha 
procaading  moat  file  a  written  petition 
for  leave  to  intervene.  Reqnett  for  a 
hearing  and  petiticMia  for  leave  to 
intervene  ahall  be  filed  in  accordance 
with  the  Commiaaion'a  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'*  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
cunent  copy  of  10  CFR  2.714  which  ia 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.  Washington.  DC 
20555  and  at  the  Local  IhibUc  Document 
Ro(Hn  located  at  tha  Learning  Resources 
Center,  Thames  Valley  State  Technical 
CoUege.  574  New  London  Turnpike, 
Norwich.  Connecticnt  06360.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
desi^iated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  bearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  hiterest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  refnwace  to  the 
following  factors:  (1)  Hie  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petiticmer's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  metier  of  the  proceeding  as  to 
which  petitioner  wisbes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  yip  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 


must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  die 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  a-  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  oxitention  at  the 
hearing.  Tha  petitioner  must  also 
provide  references  to  diose  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  aixl  on  i^di  tha 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appbcant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideraticm.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  reliei  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-days.  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  tha 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  tha 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result  for  example,  in  derating  or 
shutdown  of  tha  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  tha 
15-day  notice  period,  provided  that  its 
final  determination  is  that  tha 


amendment  involves  no  signficant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  die  Federal  Ragistar  a  notice 
of  issuance.  The  Commission  expects 
diat  the  need  to  take  this  action  will 
occur  very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intevana  must  ba  filed  with 
die  Secretary  of  die  Commission,  VS. 
Nudaar  Regulatory  Commission. 
Washington.  DC  2065S.  Attention: 
Docketing  and  Services  Branch,  or  nay 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gebnan  Building. 
2120  L  Street  NW..  Washington,  DC  by 
tha  above  data.  Where  petitions  are 
filed  during  the  last  tan  (10)  days  of  die 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(e00)  325-6000  (fai 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Idmtification  Number  3737 
and  At  following  message  addressed  to 
John  F  Stole  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  die 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Gerald  Garfield, 
Esquire.  Day,  Berry  ft  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Conn«K:ticut  06103-3499,  aUomey  for  the 
licensee 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commissioa  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1) 
(i)-(v)  and  2.714(d). 

For  further  details  widi  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  20, 1980.  whidi  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gelman  Building,  2120  L  Stieet  NW., 
Washington,  DC  20555.  and  at  die  Local 
Public  Document  Room  located  at  the 
Learning  Resources  Center,  lliames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich.  Connecticut 
06360 

Detad  at  RockviUs.  Muyland.  Ais  1st  day 
of  August  1900. 


For  the  Nuclear  Regulatory  Conunission. 
Davldaiaffe, 

Project  Manager,  Project  Directorate  1-4. 
Divhion  of  Remtor  Project*— l/H,  Office  of 
Nudear  Reactor  Regdathn. 
[FR  Doc.  00-18273  FUed  8-3-00;  6:45  am] 
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and  Opportunity  for  HosrInQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
75  issued  to  Public  Service  Electric  ft 
Gas  Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  AUantic  City  Electric 
Company  (the  licensees)  for  operation  of 
die  Salem  Generating  Station.  Unit  No. 
?.  located  in  Salem  County,  New  Jersey, 

The  proposed  amendment  would 
change  Table  4,8-1  in  the  Salem  2 
Technical  Specifications  (TSs)  to 
incorporate  the  changes  recommended 
by  Generic  Lefter  84-15.  This  would 
aUow  the  surveillance  testing  of  diesel 
generators  to  be  based  on  die  last  20 
valid  tests  per  diesel  generator  instead 
of  the  last  100  valid  tests  per  nuclear 
unit 

Salem  Unit  2  has  had  4  failures  in  the 
last  100  tests  and  is  now  required  by 
TSs  to  test  die  diesel  generators  every  3 
days  on  staggered  test  basis  when  in 
Modes  1, 2. 3  or  4.  Salem  Unit  2  has  3 
diesel  generators  so  one  diesel  generator 
per  day  is  tested  when  in  Modes  1. 2, 3 
and  4.  Using  the  current  TSs 
requirements,  30  consecutive  successful 
starts  would  be  necessary  to  reduce  the 
test  frequency  to  every  7  days:  34 
consecutive  successful  starts  to  reduce  it 
to  every  14  days:  and  35  consecutive 
successful  starts  to  reduce  it  to  31  days. 
In  order  to  prevent  excessive  diesel 
generator  starts,  exigent  approval  has 
been  requested.  The  staff,  in  Generic 
Letter  82-15.  has  determined  that  diesel 
generator  starts  result  in  diesel 
generator  wear.  Excessive  starts,  as 
represented  by  these  conditions,  result 
in  undue  wear  and  stress  on  the  diesd 
engines  without  resulting  in  an  increase 
in  safety.  By  adopting  Generic  Letier 
recommendations,  die  surveillance 
frequencies  are  to  be  reduced  to  every 
31  days  per  diesel  generator  in  the 
current  situation.  "Ilierefore.  in  order  to 
reduce  die  number  of  starts  required, 


this  notice  is  being  issued  under  exigent 
drcumstancea. 

Before  issuance  of  tha  proposed 
license  amendment  tha  Commission 
wiU  have  made  findings  required  by  die 
Atomic  Energy  Act  of  19S4.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  ^9  amendment 
request  involves  no  significant  hazards 
consideration.  Under  die  Commission's 
regulations  in  10  CFR  50.92.  dds  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigitificant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the  above 
three  factors  as  part  of  their  request 

The  proposed  change  to  Technical 
Specifications  Table  4.8-1  for  Salem 
Unit  No.  2i 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Reducing  the  test  frequency 
is  intended  to  increase  overall  diesel 
reliability  by  minimizing  severe  test 
conditions  which  can  lead  to  failures. 
The  proposed  change  will  continue  to 
assure  availability  of  the  diesels  and 
should  serve  to  enhance  the  reliability 
and,  consequendy,  the  overall  safe 
operation  of  the  diesel  generators. 

(2)  Do  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  The 
proposed  change  affects  only  EDG 
testing  frequency  and  has  no  impact  on 
die  accident  analysis.  No  new  operating 
modes  or  equipment  are  introduced 
which  could  initiate  or  affect  the 
progression  of  an  accident 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety.  The  change  in  the 
testing  frequency  does  not  adversely 
affect  the  capability  of  the  diesels  to 
perform  their  required  function.  Rather, 
the  purpose  of  the  proposed  change  is  to 
increase  the  overaU  reliability  of  the 
diesels  consistent  widi  the  Generic 
Letter  84-15. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  the  no 
sigi^cant  hazards  determination. 

Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
'■  consideration. 

The  Commission  is  seeking  public 
comments  oa  this  proposed 
determination.  Any  comments  received 
widdn  IS  days  after  the  date  of 


publication  of  dds  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  detominadon 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
&anch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Adndnistration,  U.S.  Nuclear 
ftegulatoiy  Commission.  Washington. 
DC  20655.  and  should  dte  die 
publication  date  and  page  number  of 
dds  Fadoral  Roflslar  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p  jn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Washingtoa  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  disoused  below. 
By  August  21, 1990  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fadlify  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  die 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  whidi  is 
avcdlable  at  the  Commission's  Public 
Document  Room,  die  Gebnan  Building. 
2120  L  Stieet  NW„  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  die  Salem  Free  Public 
Library,  112  West  Broadway,  Salem, 
New  Jersey  06079. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  die 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularly  the  interest  of  the 
petitioner  in  die  proceeding,  and  how 
that  interest  may  be  affected  by  die 
results  at  die  proceeding.  The  petition 
should  specifically  explain  die  reasons 
why  intervention  should  be  permitted 
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with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitiooer's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effsct  df  any  order  which  may  be 
entered  in  ttw  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  washes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  bem 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pr^aring  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  priw  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  Hie  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  reUef.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  ooe 
contention  will  not  be  permitted  to 
p«u1icip8te  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subiect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30  days,  the  Commission 
will  make  a  final  determination  on  the 


issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expirati(Hi  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiraticm  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  cmisider  all  pubbc 
and  State  comments  received,  ^ould 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi«quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commistiion's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  caU 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ihe  following  message  addressed  to 
Walter  R.  BuUer.  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Fadaral 
Registar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655,  and  to  Bishop,  Cook.  Purcell  k 
Reynolds.  1400  L  Sti«et,  NW., 


Washington.  DC  20555-3052.  attorney 
for  ^e  licensee. 

Nontimely  filings  of  petitioiu  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entwtained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i>-(v)  and  2714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  27, 199a  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street.  NW., 
Washington,  DC  20555.  and  at  the  Local 
Public  Document  Room.  Salem  Free 
Pubic  Library,  112  West  Broadway. 
Salem.  New  Jersey,  06079. 

Dated  at  RockviUe,  Maryland  this  31it  day 
ofIulyl98a 

For  the  Nuclear  Regulatory  Conunissioa 
WaharR.  Butler. 

Dincior,  Project  Directorate  l-Z  Division  of 
Reactor  Projecta-I/II.  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Doc  90-18274  Filed  8-3-00;  8:45  am] 
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SECURITIES  AND  EXCHANQE 
COHMISSION 

[fM.  Na  34-2S28t;  Fie  No.  8R-BSE-flO-21 

Self  Regulatory  Organtaatfona; 
Propoeed  Rule  Change  by  the  Boston 
Stock  Exchange,  mc  Relating  to 
Adoption  of  Uating  Guidelines  and 
SultaMlKy  Rules  for  Index  Warranta 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  July  2. 1990,  the  Boston 
Stock  Exchange.  Incorporated  ("BSF') 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  L  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
fiom  interested  persons. 

L  Self-Regulatory  Organizatkm's 
Stoteoient  of  tfaa  Terms  of  Substance  of 
die  Proposad  Rule  Chuige 

The  BSE  is  proposing  to  amend  its 
listing  rules  to  provide  guidelines  for  the 
listing  of  index  warrants  based  on 
domestic  and  foreign  stock  indexes  and 
to  adopt  options  suitability  rules  which 


would  be  appUcable  to  transactions  in 
index  warrants. 

n.  Self-Ragulatory  Oigaiiiiation's 
StaJtamant  of  the  Puipose  of.  and 
Statutory  Baste  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  diange 
and  discussed  any  comments  it  received 
on  die  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  die  proposed  rule 
changes  is  to  provide  an  adequate 
regulatory  firamework  to  enable  BSE 
members  to  trade  index  warrants  based 
on-domestic  and  foreign  stock  indexes. 
A  new  section  will  be  added  to  the 
listing  rule  which  sets  forth  standards 
for  the  listing  of  index  warrants 
generally.  The  proposed  warrants  will 
be  cash-settled,  unsecured  obligations  of 
the  issuer  with  a  term  ranging  from  one 
to  five  years.  Ctely  index  warrants 
based  on  established  domestic  ami 
foreign  market  indexes  would  be 
accepted  for  listing.  The  BSE  plans  to 
list  both  American-style  warrants  (le.. 
exercisable  throughout  their  life)  and 
European-style  warrants  (1.0., 
exercisable  only  upon  their  expiration 
date).  Upon  exercise,  or  at  the  warrant's 
expiration  date  if  not  exercisable  prior 
to  sudi  date,  the  holder  of  a  warrant 
resembling  a  put  option  would  receive 
payment  in  US.  dollars  to  the  extent 
that  the  underlying  index  has  declined 
below  a  pre-stated  cash  settlement 
value,  while  the  holder  of  a  warrant 
resembling  a  call  option  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  bidex  has  increased  above  the 
pre-stated  cash  settlement  value. 
Warrants  that  are  "out-of-the-money"  at 
the  end  of  the  stated  term  will  expire 
worthless^ 

The  BSE  will  consider  listing  index 
warrants  on  a  case-by-case  basis. 
Because  ^e  warrants  would  represent 
unsecured  obligations  of  the  issuer,  only 
warrants  issued  by  companies  that 
exceed  the  financial  listing  criteria  of 
the  BSE  and  that  have  assets  in  excess 
of  $100  million  would  be  eligible  for 
listing.  The  Bxdiange  proposes  to 


require  a  minimum  public  distribution  of 
one  million  warrants  together  with  a 
mininmm  of  400  public  holders,  and  an 
aggregate  market  value  of  $4  million.  In 
addition,  warrants  wfai^  have  been 
approved  for  trading  on  another 
national  securities  exchange  would  be 
eligible  for  listing. 

Options  suitability  rules  are  being 
adopted  which  will  apply  to 
recommendations  to  buy  or  sell  index 
warrants.  The  suitability  standard  will 
require  that  the  member  or  member 
organization  have  reasonable  grounds  to 
believe  that  the  recommended  index 
warrant  transaction  is  suitable  for  the 
customer  and  that  the  customer  is  able 
to  evaluate  and  bear  the  risk  of  the 
proposed  transaction.  The  BSE  %vill 
recommend  that  index  warrants  be  sold 
only  to  options-approved  accounts.  In 
addition,  die  B^  is  requiring  diat  all 
index  warrant  transactions  in 
discretionary  accounts  be  approved  and 
initialled  by  a  Senior  Registered  Options 
Principal  ("910F')  or  a  Registered 
Options  Principal  ("ROF')  on  the  day  it 
is  executed  Because  the  BSE  is  not  the 
Designated  Examining  Authority 
("DEA")  for  any  of  its  member  firms  that 
have  public  customers,  it  will  cross 
reference  the  options  rales  of  the  other 
exchanges  that  are  the  DEA  for  its 
members  that  do  have  puUic  customers 
to  ensure  compliance  regarding  approval 
of  customer  accounts  for  options 
trading. 

(b)  "The  BSE  believes  that  the 
proposed  rule  changes  are  consistent 
with  section  6(b)(5)  of  the  Act.  in  that 
they  are  desi^ied  to  promote  just  and 
equitable  principals  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general  to  protect  investors  and  the 
public  interest  Furthermore,  they  are 
consistent  with  section  llA(a)(l)(C)(ii) 
of  the  Act  in  dut  they  will  promote  foir 
competition  among  and  between 
exchange  markets. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  diat 
the  proposed  rale  dianges  will  impose 
any  burden  oo  competition  that  is  not 
necessary  or  appropriate  for  the 
protection  of  faivestors  or  the  public 
interest 

(c)  Self-Regulatoiy  Organixattoa  'a 
Statement  on  Comatenta  on  the 
Proposed  Rule  Change  Received  From 
Members.  ParticipaiUe,  or  Other* 

The  Exdiange  has  neither  solidted 


nor  received  comments  on  the  proposed 
rule  changes. 

m.  Data  of  ERaedvaMM  of  the 
Proposed  KdaChBige  andTlndDgfbr 
CoiiiiiiliiawHi  AclloD 

Widdn  35  days  of  dM  date  of 
puUicadon  of  dds  oottoe  in  die  Fadaral 
Register  or  widila  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-reguUtoiy 
organization  consents,  the  Commission 
will 

(A)  By  order  approve  socfa  proposed 
change,  or 

(B)  Institute  proceedings  to  detennine 
whether  die  proposed  rale  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shodd  file  six  copies  thereof  wiUi  die 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW., 
Washington.  DC  2054a  Cofries  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  die  Commission 
and  any  persoa  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  die  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pid>lic  Rieference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatoiy  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  27. 19ga 

For  the  runnnissinn  by  the  Diviaian  of 
Market  Regulatioa  pursuant  to  delegated 
authority.* 

Dated  Jdy  3a  USOi 
jooaOtaa  G.  Kals. 
Secretary. 
(FR  Doc  SO-lSSn  FOsd  S-9-S0;  8.-45  an] 
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[RsL  No. 
121 


S4-ataM:  n*  Noi  SR-iiscc-M- 


Solf  nogutotory  Organhattoiw; 
PropoMCl  Rute  CtMngs  by  tiM  NatkNMi 
SmwHIm  CiMring  CofporaHon 
nMMHig  10  on  MiMnanMfn  lo  no  nuws 
riuvMBig  lof  uiNwu  uoDMiy  for 
DMnDuiion  V  ■Mnoore  ma  uiimi  or 
RiiwiiMUUii  ffOGOivoa  Dy  Or  Exiracloa 
rram  rWDCiponis  ana  mnorv 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78e(b)(l).  notice  is  hereby 
given  that  on  June  29, 1990,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  H  and  m  below,  which  Items 
have  been  prepared  by  NSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioo's 
Statement  of  the  Tenns  (rf  Substance  xA 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
NSCCs  Rules  by  adding  a  new  rule  25 
that  limiU  NSCCs  liability  for  the 
distribution  to  Members  and  others  of 
information  received  by  or  extracted 
from  participants  and  others.  The  text  of 
the  rule  change  is  attached  hereto  as 
Exhibit  "A". 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Pinpose  of,  and 
Statutory  Basis  for.  IIm  Proposed  Rule 
Change 

In  its  Bling  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of.  and  statutory  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
dumge  is  to  clearly  delineate  NSCCs 
liability  for  the  distribution  of 
information  which  is  received  or 
extracted  from  participants  and  others. 
NSCC  currently  provides  comparison 
services  for  Baskets  and  Mini-Baskets 
("Baskets").  In  order  to  perform  such 
services.  NSCC  receives  information 
regarding  the  composition  of  the 
Baskets.  NSCC  provides  Members  with 


basket  composition  data  upon  request. 
Since  NSCC  is  merely  transmitting  to 
Members  information  received  from 
others,  NSCC  wants  to  clarify  that  it  has 
no  liability  for  the  distribution  of  such 
information  except  for  losses  due  to  the 
gross  negligence  or  willful  act  of  NSCC. 
This  rule  will  also  apply  to  the 
distribution  of  any  other  information  by 
NSCC  to  Members  and  others,  which 
information  is  received  or  extracted 
from  participants  and  others. 

Since  the  proposed  rule  change  does 
not  adversely  affect  the  safeguarding  of 
securities  and  funds  in  NSCCs  custody 
or  control,  NSCC  believes  that  the 
proposal  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  NSCC. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tmiing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatiao  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Rfth  Street  NW.. 
Washingtoa  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 


the  proi>osed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  SR- 
NSCC-90-12  and  should  be  submitted 
by  August  27, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  luly  3a  19ga 
lonalhan  G.  Katz, 
Secretary. 

Exhibit  A 

Text  of  Proposed  Rule  Change 

(a)  Amend  National  Seciirities 
Clearing  Corporation's  ("NSCC")  Rules 
by  adding  a  new  rule  25  (Italics  indicate 

additions): 

Distribution  of  Information  Received  or 
Extracted  From  Others 

Rule  25.  Sec.  1.  The  Corporation  may 
determine  to  distribute  to  participants 
and  others  information,  including  but 
not  limited  to  reports,  portfolios  or  files, 
which  the  Corporation  is  provided  by, 
receives  or  extracts  from,  participants 
and  others:  provided,  however,  that 
such  information  shall  be  in  a  form  as  to 
prevent  the  disclosure,  whether  patently 
or  in  easily  discernible  format,  of 
proprietary  and/or  confidential 
financial,  operational  or  trading  data  of 
a  particular  participant  or 
inappropriately  arranged  groups  of 
participants. 

Sec.  2.  Notwithstanding  any  other 
provision  of  these  Rules  to  the  contrary, 
the  Corporation  does  not  guarantee  the 
timeliness,  accuracy  or  completeness  of 
such  information.  The  Corporation  shall 
have  no  responsibility  or  liability  to  any 
person  for 

(i)  any  inaccuracies  or  errors  in,  or 
omissions  of  any  such  information: 

(ii)  any  delays  or  errors  in  the 
transmission  or  delivery  of  any  part  of 
any  such  information:  or 

(Hi)  any  losses  or  damages  arising 
from  or  occasioned  by  any  such 
inaccuracies,  errors,  omissions  or 
delays  or  by  reason  of  non-performance 
or  of  interruption  in  the  dissemination 
of  any  such  information, 
regardless  of  the  cause,  including  but 
not  limited  to  any  cause  beyond  the 
reasonable  control  of  the  Corporation, 


act  of  God,  flood,  extraordinary  weather 
conditions,  fire,  war,  insuirectioa,  riot, 
strike,  accident,  action  ofgovenunent, 
communicationM  or  power  failure,  or 
equipment  or  software  malfunction, 
except  losses  or  damages  resulting  from 
the  gross  negligeoce  or  willful 
misconduct  of  the  Corporation. 

(b)  Not  applicable. 

(c)  Not  applicable. 

[FR  Do&  9(»-U29S  Filed  S-S-eO:  8:45  am] 


the  propoeed  T«le  diaoge  may  be 
examined  at  the  places  specified  in  Item 
IV  below. 

n. 

SI 


[Retoase  No.  34-282t7:  FM  No.  SR-CSE- 
90-10] 

SoH •Rooulatarv  Oroonizallono:  runo 
or  nopoooa  nwo  vnongoo  w/wm 

RoMIng  to  Indox  WmimiIs 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
15  U.S.C.  78s(b)l,  notice  is  hereby  given 
that  on  May  22. 1990  the  Cincinnati 
Stock  Exchange,  Inc.  C^SE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  as  described  in  Items  L  n  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Orgai^zatioD'B 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  is  proposing  to:  (1)  Adopt 
section  1.3(5)  of  Article  IV  of  Ui  C^s 
rules  to  provide  listing  standards 
applicable  to  index  warrants  based  on 
both  domestic  and  foreign  market 
indexes^  (2)  amend  rule  ZJ  to  make  die 
option  suitability  standard  applicable  to 
recommendations  regarding  index 
warrants:  (3)  amend  rule  3.16  to  require 
that  discretionary  orders  in  index 
warrants  be  approved  and  initialled  on 
the  day  entered  by  a  Senior  Registned 
Options  Principal  or  a  Registered 
Options  Principal:  and  (4)  adopt 
Interpretation  and  Policy  .01  to  section  1 
of  Article  IV  to  permit  the  trading  of 
index  warrants  based  on  die  Nikkei 
Stock  Average  pursuant  to  listing  or 
unlisted  tratUng  privileges.*  The  text  of 


■  The  CSE  MKMied  its  propoMl  to  clarify  its 
proposed  listing  pravisioos  and  Um  content  of 
circuiart  to  its  meuilwistiip  raganling  index 
warrants.  See  lettar  frooi  Craig  R.  CartMiry,  Vice 
President.  Market  Regalatioa  CSB.  to  Tkoasas  On, 
Brandi  Chiei  Diviaiaa  of  Market  Regulation,  dated 
June  11.  IflSO. 

*  lite  Nikkei  index  is  an  intemationaUy 
reoogttind,  prioe-ereiglitad  index  comprised  of  225 
actively-traded  stocks  on  the  Tokyo  Stock 


SUtutory  Baaii  tut,  the  PnposMl  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oiganizatioB  included 
statements  concemtng  the  purpose  ot 
and  basis  for,  the  pn^osed  rule  change 
and  discassed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  sommaries.  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regolatocy  Organization's 
Statement  of  the  Pnrpoae  of,  and 
Statutory  Basis  for,  ttie  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  is  proposing  to  amend 
its  rules  to  establish  a  regulatory 
framework  that  permits  the  listing  of 
index  warrants  generally  as  well  as 
index  warrants  specifically  based  on  the 
Nikkei  Stock  Average.  The  proposed 
index  warrants  will  be  unsecured 
obligations  of  an  issuer,  subject  to  cash 
setdement  in  United  States  dollars 
during  a  term  of  at  least  one  year  from 
date  of  issuance.  Only  index  warrants 
based  on  established,  market  indexes, 
both  foreign  and  domestic  will  be 
accepted  for  listing. 

Index  warrants  would  be  eligible  for 
listing  whether  exercisable  throughout 
their  life  (i.e.,  American  style)  or 
exercisable  only  on  their  expiration  date 
(i.e.,  European  style).  Upon  exercise,  or 
at  the  hidex  warrant  expiration  date  (if 
not  exercisable  prior  to  such  date),  the 
holder  of  an  index  warrant  structured  as 
a  "put"  would  receive  payment  in 
United  States  dollars  to  die  extent  that 
the  index  has  declined  below  a 
prestated  cash  setUement  value. 
Conversely,  holders  of  an  index  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  United  States  dollars  to  the 
extent  that  the  index  has  increased 
above  the  pre-stated  cash  setdement 
value.  If  "out-of-tfae-numey"  at  the  time 
of  expiration,  die  index  warrants  would 
expire  worthless. 

Since  the  index  warrants  would 
represent  unsecured  obligations  of  the 
issuer,  only  index  warrants  issued  by 


Exchange.  The  Mkkei  tedex  is  calcalstcd  and 
managed  by  NiiiaB  Kaisai  Shiwhwn,  Inc.  of  Japan. 


companies  that  have  asMts  io  axeeas  of 
$100  million  and  utheiwiaa  MbstantMly 
exceed  the  siM  and  Mrnings 
requirements  for  Ustbig  on  the  CSE 
would  be  eligible  for  listing  on  the  CSB. 
The  CSE  also  proposes  to  require  a 
minimum  public  distribution  of  1.000,000 
index  warrants  together  with  a 
minimum  of  400  pubbc  holders,  and  an 
aggregate  market  value  of  $4,000,000. 
The  Exchange  proposes  that  dwse 
requirements  will  be  applied  to  index 
warrants  solely  listed  on  die  CSE  or 
upon  which  unlisted  trading  privileges 
have  been  panted. 

The  CSE  also  proposes  to  require  that 
recommendations  to  buy  or  sell  index 
warrants  be  subject  to  the  options 
suitability  standard.  The  CSE  also 
proposes  to  recommend  that  index 
warrants  be  sold  only  to  options- 
approved  accounts. 

The  Exchange  also  proposes  to  amend 
CSE  rule  3.16  to  require  that  Senior 
Registered  Options  Principals  or 
Registered  Options  Principals  approve 
and  initial  a  discretionary  order  for  an 
index  warrant  on  the  day  die  order  is 
entered. 

The  Exdwnge  proposes  to  distribute  a 
circular  to  its  membership  highlighting 
specific  rules  associated  with  index 
warrants  based  on  the  Nikkei  Stock 
Average,  whether  the  index  warrant  is 
listed  on  the  CSE  or  available  for 
unlisted  trading  privileges.  The  circular 
given  to  the  members  will  spedficaDy 
call  attention  to  the  need  to  provide 
adequate  disclosure  regarding  the  risks 
involved  in  an  index  warrant  investment 
and  will  specify  the  suitability 
standards  under  CSE  rule  3.7. 

The-CSE  also  is  undertaking  to 
establish  an  appropriate  means  for 
surveillance  sharing  with  respect  to  the 
Nikkei  Stock  Average  component 
stocks. 

(2)  Statutory  Basis 

The  Exchange  believes  diat  the 
proposed  rule  change  is  consistent  with 
sections  6{bK5)  and  llA  of  die  Act  in 
that  it  among  other  things,  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  a  free  and 
open  national  market  system  and 
protect  investon  and  the  public  interest 
as  well  as  assure  fair  competition  in  the 
national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  CSE  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  pn^wsed  rule  change. 


•V^V,^ 
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C  Self-Regulatory  Orgamzation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Dale  of  Effectivanew  of  the 
Propoaad  Ruk  Ghaoge  and  Timing  for 
Commisaioo  Actloo 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

(a)  By  order  approve  such  proposed 
rule  chanj^.  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sdidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persoa  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-reg^ilatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  27, 1990. 

For  the  Commitsion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
■othority.* 

Dated  July  3a  19ea 
loaathaa  C.  Kats, 
Secntary. 
(FR  Doc  gO-182M  Filed  8->«0: 8:45  am] 
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Self-Regulatory  Organizations; 
Propoaad  Rule  Change  by  Mationai 
Aaeodation  of  Sacurttias  Daaiera,  inc. 
Relating  to  HASO  BylAwt 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  July  2, 1990,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  Q.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD. 
Subsequentiy,  two  amendments  were 
filed:  one  dated  luly  10, 1990  that  set 
forth  the  result  of  the  member  vote  and 
a  second,  dated  July  20, 1990  that 
amends  the  description  of  the  comment 
letters.  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  section 
19(b)(1)  of  the  Act  the  NASD  is 
herewith  filing  a  proposed  rule  change 
to  Article  L  VH.  Vm.  IX  X,  XI  and  XIV 
and  Schedule  B  of  tiie  NASD  By-Laws. 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 

Proposed  Amendments  to  the  By-Laws 

Article  I 
Definitions 

When  used  in  these  By-Laws,  and  any 
rules  of  the  Corporation,  unless  the 
context  otherwise  requires,  the  term: 

*        *        •        •        • 

(r)  "Board"  means  the  Board  of 
Governors  of  the  Corporation. 

(s)  "Govemgr"  means  a  member  of 
the  Board. 

Article  VU 

Board  of  Governors 


•  17  CFR  20a3O-S(aX12)  (ISSS). 


Composition  of  Board 

Sec  4  (a)  The  management  and 
administration  of  the  affairs  of  the 
Corporation  shall  be  vested  in  a  Board 
of  Governors  composed  of  from  twenty- 
five  to  twenty-nine  Governors  (thirty- 
one  members],  as  determined  from  time 
to  time  by  the  Board.  The  Board  shall 
consist  of:  (i)  at  least  thirteen  but  not 
more  than  fifteen  Governors  [twenty- 


one]  to  be  elected  by  the  members  of  the 
various  districts  in  accordance  with  the 
provisions  of  subsectionis]  (b)  [(1) 
through  (5)]  hereof;[,]  at  least  eleven  but 
not  more  than  thirteen  Governors  [nine] 
to  be  elected  by  the  Board  [of 
Governors]  in  accordance  with  the 
provisions  of  subsectionis]  (c)  [(b)  (6), 
(7)  and  (8)]  hereof;[,]  and  [Hi]  the 
President  of  the  Corporation  to  be 
selected  by  the  Board  [of  Governors]  in 
accordance  with  the  provisions  of 
Article  X.  section  2  of  the  By-Laws.  The 
Board,  in  exercising  its  power  to 
determine  its  size  and  composition 
under  this  subsection  (a),  shall  be 
required  to  select  its  members  in  a 
manner  such  that  when  all  vacancies,  if 
any,  are  filled,  the  number  of  Governors 
elected  by  the  members  of  the  various 
districts  in  accordance  with  subsection 
(b)  hereof  shall  exceed  the  number  of 
Governors  (including  the  President)  not 
so  elected. 

(b)  The  several  districts  shall  be 
represented  on  the  Board  [of 
Governors].  Each  district  shall  elect  at 
least  one  Governor  The  Board  shall 
determine  from  time  to  time  which 
districts,  if  any,  shall  elect  more  than 
one  Governor,  so  as  to  provide  fair 
representation  of  the  Corporation's 
members  and  of  its  various  districts  on 
the  Board.  The  determination  of  which 
districts  shall  elect  more  than  one 
Governor  need  not  be  submitted  to  the 
membership  for  approval  and  shall 
become  effective  at  such  time  as  the  - 
Board  may  prescribe.  [The  elected 
members  of  the  Board  of  Governors 
shall  be  chosen  as  follows:]  The  Board 
shall,  from  time  to  time,  consider  the 
fairness  of  the  representation  of 
members  and  of  the  various  districts  on 
the  Board.  Whenever  the  Board  finds 
any  unfairness  in  such  representation  to 
exist,  it  shall  make  appropriate  changes 
in  the  number  of  boundaries  of  the 
districts  or  the  number  of  Governors 
elected  by  each  district  to  provide  fair 
representation  of  members  and  districts. 

[(1)  Three  members  of  the  Board  of 
Governors  shall  be  elected  from  and  by 
the  members  of  die  Corporation  eUgible 
to  vote  in  Disbict  No.  2; 

(2)  Two  members  of  the  Board  of 
Governors  shall  be  elected  bom  and  by 
the  members  of  the  Corporation  eligible 
to  vote  in  Distiict  No.  8; 

(3)  Five  members  of  the  Board  of 
Governors  shall  be  elected  from  and  by 
the  members  of  the  Corporation  eligible 
to  vote  in  District  No.  12; 

(4)  Two  members  of  the  Board  of 
Governors  shall  be  elected  from  and  by 
the  members  of  the  Corporation  eligible 
to  vote  in  District  No.  13; 


(5)  One  member  of  the  Board  of 
Governors  shall  be  elected  from  and  by 
the  members  of  the  Corporation  eligible 
to  vote  in  each  of  the  remaining  districts 
not  referred  to  in  subsections  (1),  (2).  (3) 
and  (4)  of  this  Section:] 

(c)  The  Board  shall  elect  (i)  at  least 
three  Governors  representative  of 
investors,  none  of  whom  are  associated 
with  a  member  or  any  broker  or  dealer; 
(ii)  At  least  three  Governors 
representative  of  issuers,  at  least  one  of 
whom  is  not  associated  with  a  member 
or  any  broker  or  dealer  (Hi)  at  least 
three  Governors  chosen  from  members: 
(iv)  at  least  one  Governor 
representative  of  the  principle 
underwriters  of  investment  company 
shares  or  affiliated  members:  and  (v)  at 
least  one  Governor  representative  of 
insurance  companies  or  insurance 
company  affiliated  members. 

[(6)  One  member  of  the  Board  of 
Governors  shall  be  elected  by  the  Board 
of  Governors  from  among  the  principal 
underwriter  members  of  investment 
company  shares,  and  he  shall  be 
designated  a  Govemor-at-Large; 

(7)  One  member  of  the  Board  of 
Governors  shall  be  elected  by  the  Board 
of  Governors  from  among  insurance 
company  members  or  insurance 
company  affiliated  members  of  the 
Corporation  and  he  shall  be  designated 
a  Govemor-at-Large; 

(8)  Seven  members  of  the  Board  of 
Governors  shall  be  elected  by  the  Board 
of  Governors  and  they  shall  be 
designated  Govemors-at-Large.  Any 
Govemor-at-Large  initially  filling  a 
Govemor-at-Large  office  shall  be 
elected  at  such  time  as  the  Board  of 
Governors  in  its  discretion  deems 
appropriate; 

(9)  At  least  one  member  of  the  Board 
of  Govemors  shall  be  representative  of 
issuers  and  not  be  associated  with  a 
member,  broker  or  dealer  and  at  least 
one  member  of  the  Board  of  Govemors 
shall  be  representative  of  investors  and 
not  be  associated  with  a  member, 
broker  or  dealer 

(10)  The  Board  of  Govemors  shall, 
bom  time  to  time,  consider  the  faimess 
of  the  representation  of  the  various 
districts  on  the  Board  of  Govemors,  and 
whenever  it  finds  any  unfairness  in  such 
representation  to  exist  it  shall 
recommend  appropriate  changes  in 
these  By-Laws  to  assure  fair 
representation  of  all  districts.] 

Term  of  Office  of  Govemors 

Sec.  5.  Each  (elected]  Governor 
[member  of  the  Board  of  Govemors, 
including  the  Govemors-at-Large], 
except  as  otherwise  [herein]  provided 
by  these  By-Laws  or  the  Certificate  of 
Incorporation,  shall  hold  office  for  a 


term  of  three  years,  and  until  his 
successor  is  elected  and  qualified,  or 
until  his  death,  resignation  or  removal. 
The  President  of  the  Corporation  shall 
serve  as  a  member  of  the  Board  [of 
Govemors]  until  his  successor  is 
selected  and  qualified,  or  until  his  death, 
resignation  or  removal. 

Succession  to  Office 

Sec.  6.  [a)  The  office  of  a  retiring 
Governor  [member  of  the  Board  of 
Govemors]  elected  under  subsection[s 
(1)  through  (5)]  [b]  of  section  4  [3(b)]  of 
this  Article  shall  be  filled  by  die  election 
of  a  Governor  [member]  from  the  same 
district  as  that  of  the  retiring  Governor 
[member].  The  office  of  a  retiring 
Governor  [-at-Laige]  elected  under 
,  subsection  (c)  of  section  4  of  this  Article 
'  shall  be  filled  by  election  by  the  Board 
[of  Govemors]  as  provided  in 
subsection[s]  (c)  [(6),  (7)  and/or  (8)]  of 
section  4  [3(b)]  of  th/5[e]  Article[,  as  the 
case  may  be]. 

(b)  Notwithstanding  subsection  (a)  of 
this  section  6,  the  Board  shall  prescribe 
the  succession  of  office  in  cases 
affected  by  a  change  in  the  number  of 
Governors  constituting  the  Board,  the 
composition  of  the  Board,  the  number  or 
boundaries  of  districts,  or  the  number  of 
Govemors  elected  by  a  district 

Election  of  Board  Members 

Sec.  7.  The  [elected  members  of  the 
Board  of]  Govemors  elected  under 
subsection  (b)  of  section  4  of  this  Article 
shall  be  chosen  as  follows: 


Transitional  Procedures 

(d)  Notwithstanding  subsections  (a), 
(b)  and  (c)  of  this  section  7,  the  Board 
shall  prescribe  the  nomination  and 
election  procedures  in  cases  affected  by 
a  change  in  the  number  of  Govemors 
constituting  the  Board,  the  composition 
of  the  Board,  the  number  or  boundaries 
of  districts,  or  the  number  of  Govemors 
elected  by  a  district. 

Filling  of  Vacancies  on  Board 

Sec.  8.  All  vacancies  in  the  Board  [of 
Govemors]  other  than  those  causec^s] 
by  the  expiration  of  a  Governor's  iena 
of  office,  shall  be  filled  as  follows: 

(a)  If  the  unexpired  term  of  a 
Govemor  elected  under  subsection[s] 
(b)  [(1)  throui^  (b)(3)]  of  section  4  [3]  of 
this  Article[,]  is  for  less  tiian  twelve 
months,  such  vacancy  shall  be  filled  by 
appointment  by  the  District  Nominating 
Committee  of  a  representative  of  a 
member  of  the  Corporation  eligible  to 
vote  in  the  same  district 

(b)  If  the  unexpired  term  of  a 
Govemor[,]  elected  under  subsection[s] 
(b)  [(1)  through  (b)(5)]  of  section  4  [3]  of 


this  Article{,]  Is  for  twelve  months  or 
more,  such  vacancy  shall  be  filled  by 
election,  which  shall  be  conducted  as 
nearly  as  practicable  in  accordance  with 
die  provisions  of  section  7  [6]  of  this 
Article. 

(c)  If  the  unexpired  term  is  that  of  a 
Govemor  [-at-Large]  elected  by  the 
Board,  sudi  vacancy  shall  be  filled  in 
accordance  with  the  provisions  of 
subsections  (c)(i)  through  (c)(v)  [(b)(e), 
(b)(7),  and/or  (b)(8)]  of  section  4  [3]  of 
this  Artide  as  the  case  may  be. 

Article  Vm 

District  Committees 

Administrative  Districts 

Sec.  1.  For  die  purpose  of 
administration,  the  United  States  is 
hereby  divided  into  districts,  the 
boundaries  of  which  shall  be 
established  by  the  Board  [of  Governors]. 
The  Board  [of  Govemors]  may  from  time 
to  time  make  such  changes  in  the 
number  or  boundaries  of  such  districts 
as  it  deems  necessary  or  appropriate. 
Neither  the  establishment  nor  any 
change  in  the  number  or  boundaries  of 
such  districts  need  be  submitted  to  the 
membership  for  approval  and  the 
nuin6er  or  boundaries,  as  estabbshed  or 
changed,  shall  become  effective  at  such 
time  as  the  Board  [of  Govemors]  may 
prescribe.  The  Board  shall  prescribe 
such  policies  and  procedures  as  are 
necessary  or  appropriate  to  address  the 
implementation  of  a  new  district 
configuration  in  the  event  of  a  change  in 
the  number  or  boundaries  of  the 
districts. 

District  Committees  and  District 
Business  Conduct  Committees 

Sec.  2.  (a)  For  the  purpose  of 
effectuating  a  maximum  degree  of  local 
administration  of  the  affairs  of  the 
Corporation,  each  of  the  districts 
created  under  section  1  of  this  Article 
shall  elect  a  District  Committee,  as 
hereinafter  provided.  Each  such  District 
Committee  shall  determine  the  niunber 
of  its  members  so  to  be  elected,  but  [in] 
no  [event  shall  any]  Distiict  Committee 
shall  consist  of  more  than  twelve 
members!;]  unless  otherwise  provided],] 
[however,  that]  by  resolution  ofiht 
Board  (of  Gqvemors  by  resolution  may 
increase,  upon  request  any  such  District 
Committee  to  a  larger  number.] 


Transitional  Provisions 

Sec.  12.  The  Board,  by  resolution 
amending  or  supplementing  the 
provisions  of  this  Article  and  Article  IX, 
shall  have  the  authority  to  establish  the 
policies  and  procedures  applicable  to 
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District  Comaittaes  affected  by  a 
change  in  the  number  or  boundahea  of 
the  dJatrJcta,  inciudiitg.  without 
limHation,  preecribing  the  procedures 
for  nomination  and  election  of  District 
Committee  members. 

Article  DC 

Nominating  Committees 

Composition  of  Nominating  Committees 

Sec  1(a)  Each  of  the  Districts  created 
under  section  1  of  Article  VID  of  the  By- 
Laws  shall  elect  a  Nominating 
Committee,  as  provided  in  section  3  of 
this  Article.  Each  such  Nominating 
Committee  shall  consist  of  five 
members:  provided,  however,  that  the 
Board  (of  Governors]  by  resolution  may 
increase  any  such  Nominating 
Committee  to  a  larger  number.  Members 
of  the  Nominating  Committee  in  each 
District  shall  be  members  of  the 
Corporation  having  places  of  business  in 
the  respective  District  but  shall  not  be 
members  of  the  District  Committee.  All 
Nominating  Committees  shall  include  a 
majority  of  persons  who  have  previously 
served  on  a  [the]  District  Committee 
(and/]  or  who  are  current  or  former  [on 
the  Board  of]  Governors,  and  shall  [, 
insofar  as  practicable,]  include  at  least 
one  current  or  former  [member  of  the 
Board  of]  Covemor[8]. 


Transitional  Provisions 

Sec.  7.  The  Board,  by  resolution 
amending  or  supplementing  the 
provisions  of  this  Article  and  Article 
VIII.  shall  have  the  authority  to 
establish  the  policies  and  procedures 
applicable  to  District  Nominating 
Committees  affected  by  a  change  in  the 
number  or  boundaries  of  the  districts, 
including,  without  limitation, 
prescribing  the  procedures  for 
nomination  and  election  of  District 
Nominating  Committee  members. 

Article  X 

Officers  and  Employees 


[Restrictions  on]  Compensation  of  Board 
and  Committee  Members 

Sec.  6.  [No  member  of]  Tlie  Board  [of 
Governors  (except  the  President  of  the 
Corporation  or  the  President  pro  tem), 
no  member  of  [  +  ]  any  District 
Committee  and  no  member  of  any  other 
Committee,  other  than  an  Extended 
Hearing  Committee  as  defined  in  Article 
I  of  the  Corporation's  Code  of  Procedure 
shall  be  entitled  to]  may  provide  for 
reasonable  [received  any]  compensation 
of  the  Chairman  of  the  Board, 
Governors,  and  the  members  of  any 


committee  of  the  Board  or  any  District 
Committee  from  the  Corporation,  (for 
any  work  done  in  connection  with  his 
duties  as  a  member  of  die  Board  of 
Governors,  any  District  Committee  or 
any  other  committee.  However,  such 
persons  shall  be  entitled  to]  The  Board 
may  also  provide  for  reimbursement  of 
[for]  reasonable  expenses  incurred  by 
such  persons  in  connection  with  the 
business  of  the  Corporation. 

Article  XI 

Committees 

National  (Standing]  Committees 

Sec.  1.  The  Board  (of  Governors]  may 
appoint  such  (standing  and  other] 
comnuttees  or  subcommittees  as  it 
deems  necessary  or  desirable,  and  it 
shall  fix  their  powers,  duties  and  terms 
of  office.  Any  such  committee  or 
subcommittee  consisting  of  one  or  more 
Governors,  to  the  extent  provided  by 
these  By-Laws  or  by  resolution  of  the 
Board,  shall  have  and  may  exercise  all 
powers  and  authority  of  the  Board  in  the 
management  of  the  business  and  affairs 
of  the  Corporation. 

[District  Standing]  Committees  of  the 
Districts 

Sec.  2.  Each  District  Conunittee.  in  the 
exercise  of  its  powers  and  performance 
of  its  duties  as  provided  in  the  By-Laws, 
may,  except  as  otherwise  herein 
provided,  appoint  such  [standing  or 
other]  committees  or  subcommittees  as 
it  deems  necessary  or  desirable,  and 
shall  fix  their  powers,  duties  and  terms 
of  office. 

Removal  of  Committee  Member 

Sec.  3.  Any  member  of  any  committee 
or  subcommittee  appointed  pursuant  to 
[sections  1  or  2  of]  this  Article  XI  may 
be  removed  fix>m  office,  after 
appropriate  notice  from  the  District 
Committee  appointing  such  member,  or 
from  the  Board  [of  Governors],  if  it  is  the 
appointing  authority,  for  refusal,  failure, 
neglect  or  inability  to  discharge  his 
duties,  or  for  any  cause  the  sufficiency 
of  which  shall  be  decided  by  the  District 
Committee  or  the  Board  [of  Governors], 
whichever  is  the  appointing  authority. 

ArUcleXIV 

Powers  of  Board  to  Prescribe  Sanctions 

The  Board  [of  Governors]  is  hereby 
authorized  to  prescribe  appropriate 
sanctions  applicable  to  members, 
incuding  censure,  fine,  suspension  or 
expulsion  from  membership,  suspension 
or  barring  from  being  associated  with  all 
members,  limitation  of  activities, 
functions  and  operations  of  a  member, 
or  any  other  fitting  sanction,  and  to 
prescribe  appropriate  sanctions 


applicable  to  persons  associated  with 
members,  including  censure,  fine, 
suspoisicm  or  barring  a  person 
associated  with  a  membisr  frtun  being 
associated  with  all  members,  limitation 
of  activities,  function  and  operations  of 
a  person  associated  with  a  member,  or 
any  other  fitting  sanction,  fon 
•        •        •  ^    *        • 

(d)  refusal  by  a  member  or  person 
associated  with  a  member  to  abide  by 
an  official  ruling  of  the  Board  [of 
Governors]' or  any  committee  (Uniform 
Practice  Committee  acting  within  its 
appropriate  authority]  exercising 
powers  assigned  [delegated]  by  the 
Board  with  respect  to  any  transaction 
which  is  subject  to  the  Uniform  Practice 
Code;  or 

(e)  failure  by  a  member  or  a  person 
associated  with  a  member  to  adhere  to 
any  ruling,  order,  direction  or  decision 
of,  or  to  pay  any  penalty,  fine  or  costs, 
imposed  by,  the  Board  [of  Governors]. 
the  National  Business  Conduct 
Committee,  the  Market  Surveillance 
Committee,  any  other  committee 
exercising  powers  assigned  [delegated) 
by  the  Board  or  any  District  Business 
Conduct  Committee. 

Proposed  Ameodraeots  to  Schedule  B  of 
the  By>Lawt 

Schedule  B 

The  number  and  f[T]erritorial 
boimdaries  of  the  several  districts 
established  as  provided  in  Section  1  of 
Article  VIII  and  the  number  of 
Governors  elected  from  the  several 
districts  established  as  provided  in 
section  4(b)  of  Article  Vll  of  the  By- 
Laws  of  the  Corporation],]  are  as 
follows: 

District  No.  1— State  of  Hawaii;  in  the 
State  of  California,  the  Counties  of 
Monterey.  San  Benito.  Fresno  and  Inyo, 
and  the  remainder  of  the  State  North  or 
West  of  such  Counties;  and  in  the  State 
of  Nevada,  the  Counties  of  Esmeralda 
and  Nye,  and  the  remainder  of  the  State 
North  or  West  of  such  Counties.  [States 
of  Alaska.  Idaho,  Montana,  Oregon  and 
Washington.]  One  Governor  shall  be 
elected  from  and  by  the  members  of  the 
Corporation  eligible  to  vote  in  District 
No.l. 

District  No.  2— In  the  State  of 
California,  that  part  of  the  State  South 
or  East  of  the  Counties  of  Monterey.  San 
Benito,  Fresno  and  Inyo;  and,  in  the 
State  of  Nevada,  that  part  of  the  State 
South  or  East  of  the  Counties  of 
Esmeralda  and  Nye.  [States  of 
Cahfomia.  Nevada  and  Hawaii.]  One 
Governor  shall  be  elected  from  and  by 
the  members  of  the  Corporation  eligible 
to  vote  in  District  No.  Z 


District  No.  3— States  of  Alaska. 
Arizona,  Colorado.  Idaho,  Montana, 
New  Mexico.  Oregon,  Utah.  Washington 
and  Wyoming.  One  Governor  shall  be 
elected  from  and  by  the  members  of  the 
Corporation  eligible  to  vote  in  District 
No.  3. 

District  No.  4— States  of  Iowa, 
Kansas,  Minnesota.  Missouri,  Nebraska, 
North  Dakota  and  South  Dakota 
[Oklahoma].  One  Governor  shall  be 
elected  from  and  by  the  members  of  the 
Corporation  eligible  to  vote  in  District 
No.  4. 

District  No.  5— States  of  Alabama. 
Arkansas,  Kentucky.  Louisiana, 
Mississippi.  Oklahoma  and  [in  the  State 
of]  Tennessee[,  the  Counties  of 
Montgomery,  Dickson,  Hickman,  Lewis 
and  Lawrence  and  the  remainder  of  the 
State  lying  West  of  such  Counties].  One 
Governor  shall  be  elected  from  and  by 
the  members  of  the  Corporation  eligible 
to  vote  in  District  No.  5. 

District  No.  6— State  of  Texas.  One 
Governor  shall  be  elected  from  and  by 
the  members  of  the  Corporation  eligible 
to  vote  in  District  No.  ft 

District  No.  7— States  of  Florida, 
Georgia,  North  Carolina,  and  South    . 
Carolina  [,  and,  in  the  State  of 
Tennessee,  the  Counties  of  Robertson. 
Cheatham,  Williamson,  Maury  and  Giles 
and  the  remainder  of  the  State  lying 
East  of  such  Counties,]:  Puerto  Rico. 
Canal  Zone  and  th|$  Virgin  Islands.  Two 
Governors  shall  be  elected  from  and  by 
the  Members  of  the  Corporation  eligible 
to  vote  in  District  No.  7. 

District  No.  *— States  of  Illinois, 
Indiana,  [Iowa,]  Michigan,  [Minnesota,] 
[North  Dakota]  Ohio  [South  Dakota]  and 
Wisconsin,  arid,  in  the  State  of  New 
York,  the  Counties  of  Monroe. 
Livingston  and  Steuben,  and  the 
remainder  of  the  State  West  of  such 
Counties.  Two  Governors  shall  be 
elected  from  and  by  the  members  of  the 
Corporation  eligible  to  vote  in  District 
No.  8. 

District  No.  9— The  District  of 
Columbia,  and  the  States  of  Delaware, 
Maryland,  Pennsyulvania,  Virginia  and 
West  Virginia,  and,  in  the  State  of  New 
fersey,  the  Counties  of  Atlantic, 
Burlington,  Camden,  Cape  May, 
Cumberland.  Gloucester,  Mercer,  Ocean 
and  Salem  [States  of  Kentucky  and 
Ohio].  One  Governor  shall  be  elected 
from  and  by  the  members  of  the 
Corporation  eligible  to  vote  in  District 
No  9. 

District  No.  10— In  the  State  of  New 
York,  the  Counties  of  Nassau,  Orange, 
Putnam.  Rockland,  Suffolk. 
Westchester,  and  the  five  Boroughs  of 
New  York  City,  and  the  State  of  New 
Jersey  (except  for  the  Counties  of 
Atlantic.  Burlington.  Camden  Cape 


May.  Cumberland,  Gloucester.  Mercer, 
Ocean  and  Salem)  [The  District  of 
Columbia  and  the  State  of  Maryland. 
North  Carolina  and  Virginia].  Three 
Governors  shall  be  elected  from  and  by 
the  members  of  the  Corporation  eligible 
to  vote  in  District  No.  10. 

District  No.  11— {The]  States  of   , 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  Rhode  Island,  Vermont 
and  New  York  (except  for  the  Counties 
of  Nassau.  Orange.  Putnam.  Rockland, 
Suffolk,  and  Westchester  the  Counties 
of  Monroe,  Livingston  and  Steuben,  and 
the  remainder  of  the  State  West  of  such 
Counties:  and  the  five  Boroughs  of  New 
York  City)  [Delaware,  Pennsylvania, 
West  Virginia  and  New  Jersey,  except 
for  the  Counties  of  Bergen,  Essex, 
Hudson.  Passaic  and  Union].  One 
Governor  shall  bve  elected  from  and  by 
the  member  of  the  Corporation  eligible 
to  vote  in  District  No.  11. 

District  No.  12— In  the  State  of  New 
York,  the  Counties  of  Nassau,  Orange, 
Putnam,  Rockland.  Suffolk. 
Westchester,  and  the  five  Boroughs  of 
New  York  City,  and,  in  the  State  of  New 
fersey,  the  Counties  of  Bergen.  Essex, 
Hudson,  Passaic  and  Union.) 

District  No.  13— States  of  Connecticut. 
Maine.  Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont  and  New  York. 
with  the  exception  of  the  Counties  of 
Nassau,  Orange,  Putnam,  Rockland, 
Suffolk.  Westchester,  and  the  five 
Boroughs  of  New  York  City.) 

n.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  amends 
Articles  L  VH,  VHI.  DC.  X,  XI,  XIV  and 
Schedule  B  of  the  NASD  By-Laws  that 
address  the  size  and  composition  of  the 
Board  and  the  number  and  configuration 
of  the  NASD  districts.  These 
amendments  result  from  an  intensive 
study  conducted  by  the  NASD's  Special 
Committee  on  NASD  Structure  and 
Governance  ("Special  Committee").  The 


amendments  are  designed  to  ensure  that 
the  NASD's  governance  process  fairiy 
represents  the  increased  diversity  of  die 
securities  industry  and  continues  to 
command  the  respect  and  confidence  of 
investors,  issuers,  and  our  members. 

The  Board  of  Governors 

Article  vn.  section  4(a)  of  the  NASD 
By-Laws  currently  provides  for  a  Board 
of  31  Governors.  The  NASD  is  proposing 
to  change  this  section  of  Article  VD  to 
give  the  Board  the  authority  to  adjust  its 
size  between  25  and  29  Governors.  The 
Board  determined  that  its  size  should  be 
reduced  to  enhance  the  participation  of 
individual  Governors  in  its  deliberations 
and  the  overall  efficiency  of  the  Board; 
but,  that  the  Board  be  no  smaller  than  25 
Governors,  since  it  must  represent  a 
variety  of  interests  and  experience  and 
since  much  of  its  work  is  assisted  by  a 
large  number  of  committees  on  which 
Governor  service  is  highly  desirable. 
The  Board  has  resolved  to  reduce  its 
size  over  the  next  two  years  to  28 
Governors  upon  approval  of  the 
proposed  rule  change. 

Under  current  Article  VII,  section  4  of 
the  NASD  By-Laws,  the  Board  is 
composed  of  23  Governors  elected  from 
the  district;  9  Governors  elected  by  the 
Board  from  the  securities  industry, 
issuers  and  the  public:  and  the 
President  The  Board  is  proposing  that  a 
greater  proportion  of  Governors  be 
elected  by  the  Board  based  on: 

•  The  need  to  fairly  and  effectively 
represent  die  many  types  of  participants 
in  the  securities  industry;' 

•  The  need  for  to  recruit  candidates 
with  a  broad  range  of  backgrounds  and 
with  specialized  expertise  in  the 
international,  technology  and  other 
diverse  issues  that  must  be  addressed 
effectively  by  the  Board  to  fulfill  the 
mission  of  the  NASD; 

•  The  desire  to  improve  the  NASD's 
ability  to  recruit  candidates  who  may  be 
able  to  make  significant  contributions  to 
the  Board  and  to  the  NASD's  mission, 
but  who  are  unable  to  commit  the  time 
required  for  service  at  both  the  Board 
and  district  level; 

•  The  need  domestic  and  overseas 
issuer  representation  in  the  heightened 
competitive  environment  in  which  the 
NASDAQ*  market  operates; 

•  The  need  for  substantial  public 
representation  on  the  Board;  and 

•  The  practical  limitations  on  the  size 
of  the  Board. 


■  This  would  include  nt>rMentation  of  bank*, 
pension  funds,  and  other  institutions  (both  domestic 
and  international),  specialty  or  limited-purpose 
broker-dealer*,  and  continued  lepreeeniation  of 
insurance  companies  and  underwriter*  of 
investment  company  shares. 


SI' 
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The  proposed  rule  change  to  Article 
Vn.  Mctkm  4  would  decrease  the 
number  (rf  Governors  elected  from  the 
districts.  It  has  been  crafted,  however, 
to  ensure  that  the  decrease  in  the 
number  of  Governors  from  the  districts 
would  not  jeopardize  fair  representation 
of  local  and  regional  firms — ^which  botfi 
distinguishes  the  NASO  from  other  self- 
regulatory  organizations  and  is 
necessary  for  effective  nationwide 
regulation  and  enforcement  Fust  under 
proposed  language  to  section  4(b),  each 
district  will  h»  represented  on  the  Board 
by  at  least  one  Governor.  Second,  under 
proposed  language  to  section  4(a),  the 
total  number  of  Governors  elected  from 
the  districts  shall  constitute  an  absolute 
majority  of  the  Board.* 

The  propcMod  rule  change  would  also 
amend  Article  VH,  section  4  to  increase 
public  representation  on  the  Board. 
Article  VU,  section  4(b)(9)  currently 
provides  that  the  Board  shall  elect  at 
least  one  Governor  representative  of 
investors  and  at  least  one  Governor 
representative  of  issuers.  The  proposed 
rule  change  would  amend  Article,  VO. 
section  4  by  adding  subsection  (c)  that 
would  require  that  the  Board  elect  at 
least  three  Governors  representative  of 
investors,  none  of  whom  are  associated 
with  a  member  or  any  broker  or  dealer, 
and  at  least  three  Governors 
representative  of  issuers,  st  least  one  of 
whom  is  not  associated  with  any 
member  or  broker  or  dealer.  These 
changes  are  consistent  with  section 
15A(bK4)  (rf  the  Exchange  Act  which 
reqidres  "that  one  or  more  directors 
shall  be  representative  of  issuers 
investors  and  not  be  associated  with  a 
member  of  the  association,  broker,  or 
dealer." 

The  NASD  is  also  proposing  under 
section  4(c)  of  Article  VII  that  the  Board 
elect  at  least  three  Governors 
representative  of  members.  These  three 
Governors  can  be  elected  from  any 
sector  of  the  securities  industry.  This  is 
currently  not  required  under  Section  4  of 
Article  vn. 

The  proposed  rule  change  provides  for 
continued  representation  on  the  Board 
of  the  insurance  and  investment 
company  sectors  of  the  securities 
indiistry.  Currently,  Article  VIL  section 
(4)(b)(7)  provides  that  one  Governor 
elected  by  the  Board  shall  be 
representative  of  the  insurance  sector 
and  one  Governor  shall  be 
representative  of  the  investment 


*Uiid«  tki  prapoMd  rale  ckaa«i  to  MCtkM  4(a). 
tiibwctiaw  (i)  Md  (U).  Ibt  diMid*  «Nmld  aUct 
froB  13  to  U  CoMmon.  Hd  Hm  Bawd  woatd  alMl 
boa  11  to  U  CovMMn.  Uadv  MGltaa  4UV  tf  lb* 
Bo«d  wm  to  aiaet  IS  Ca«anMK  al  laMi  M 
Covanwn  would  havt  to  In  abctod  by  Iht  dIaMeta. 


company  sector  of  the  securities 
industry.  Under  proposed  section 
(4)(c)(v)  of  Article  VU.  this  requirement 
would  be  retained,  but  the  applicable 
provisions  would  be  expanded  to  ensure 
that  representatives  of  these  sectors 
who  are  associated  with  affiliates  of 
members  can  serve  as  Governors  in 
appropriate  cases. 

The  NASD  proposes  to  amend  Article 
X.  section  6  of  the  By-Laws  to  give  the 
Board  the  authority  to  provide  for 
compensation  of  Governors,  the 
Chairman  of  the  Board  and  membera  of 
any  committee  of  the  Board  of  any 
District  Committee.  The  Board 
considered  the  issue  of  compensation 
and  found  that  the  lack  of  compensation 
has  not  to  date  adversely  affected  the 
recruitment  of  highly  qualified 
candidates  for  service  as  Chairman  or 
on  the  Board  or  its  committees. 
Consequently,  the  Board  does  not 
envision  providing  compensation  at  this 
time.  The  Board  did  decide,  however, 
that  it  should  be  given  the  flexibility  to 
provide  for  such  compensation  in  the 
event  the  Board  finds  it  necessary  to 
ensive  the  successful  recruitment  of 
highly  qualified  candidates  for  service 
as  Chairman  or  on  the  Board  or  its 
committees.  Proposed  language  to 
Artide  X,  section  6  provides  this 
flexibility. 

Districts 

The  NASD's  district  structure,  and  its 
role  in  the  selection  of  Governors,  is  an 
essential  element  of  the  governance  of 
the  NASD  that  distinguishes  the  NASD 
from  other  self-regulatory  organizations 
in  the  securities  industry.  The  Board 
determined  that  changes  to  the  existing 
district  structure,  consistent  with  fair 
and  effective  district  representation  on 
the  Board,  are  necessary  to  address 
significant  demographic  shifts  in  the 
NASD's  membership  as  well  as  the 
proposed  revisions  to  the  composition  of 
the  Board  discussed  above. 

The  proposed  rule  change  would 
amend  Ariicle  VII,  section  1  to  clarify 
that  the  Board  has  the  authority  to 
change  the  number  of  districts  in 
addition  to  changing  the  borders  of 
districts.  Article  VII,  section  4(b)  is 
proposed  to  be  amended  to  provide  that 
the  Board  has  the  authority  to  determine 
which  districts  shall  elect  more  than  one 
Governor,  these  two  changes  are 
designed  to  enhance  the  Board's  abibty 
to  ensure  fair  representation  of 
members. 

The  Board  has  adopted,  subject  to 
member  and  SEC  approval  of  the 
proposed  rule  change,  specific  changes 
to  the  district  The  need  for  these 
changes  in  the  districts  is  illustrated  by 
a  comparison  of  Pistrict  9  (Cleveland) 


and  District  7  (Atlanta).  Today,  each 
district  is  represented  by  one  Governor, 
although  District  9  has  166  members  snd 
employs  16  staff  members,  while  District 
7  has  547  members  and  a  staff  of  48.  The 
changes  would  yield  somewhat  fewer, 
but  larger  districts  which  will  provide 
fair  representation  of  members,  a  large 
pool  of  candidates  from  which  to  elect 
District  Committee  and  Board  members, 
and  improve  the  NASD's  ability  to 
administer  and  supervise  the  districts. 

Specifically,  the  Board  has  determined 
that  the  number  of  districts  should  be 
reduced  bom  13  to  11.  These  11  districts 
would  be  represented  on  the  Board  by 
15  of  its  29  Governors.  The  11  new 
districts  would  be  as  follows: 

•  New  District  1— This  distilct  would 
com|uise  the  portion  of  existing  District 
2  referred  to  as  Distict  2N.  It  would 
include  Northern  CaHfomia  (the 
Counties  of  Monterey,  San  Benito, 
Fresno  and  Inyo,  and  the  remainder  of 
the  State  north  or  west  of  such 
Counties),  Northern  Nevada  (the 
Counties  of  Esmeralda  and  Nye,  and  the 
remainder  of  the  State  north  or  west  of 
such  Counties]  and  Hawaii.  It  would 
elect  one  Governor. 

•  New  District  2— this  district  would 
comprise  the  portion  of  existing  District 
2  referred  to  as  District  2S.  It  would 
include  Southern  California  (that  part  of 
the  State  south  or  east  of  the  Counties  of 
Monterey,  San  Benito.  Fresno  and  Inyo) 
and  Southern  Nevada  (that  part  of  the 
State  south  or  east  of  die  Counties  of 
Esmeralda  and  Nye).  It  would  elect  the 
Governor. 

•  New  District  3— this  district  would 
comprise  existing  Districts  1  (Seattle) 
and  3  (Denver).  It  would  include  Alaska. 
Arizona,  Colorado,  Idaho,  Montana. 
New  Mexico,  Oregon.  Utah.  Washington 
and  Wyoming.  It  would  elect  one 
Governor. 

•  New  District  4 — this  district  would 
comprise  most  of  existing  District  4 
(Kansas  City)  and  certain  neighboring 
states.  It  would  include  Iowa,  Kansas. 
Minnesota,  Missouri.  Nebraska,  North 
Dakota  and  South  Dakota.  This  district 
would  elect  one  Governor. 

•  New  District  5— this  district  would 
comprise  most  of  existing  District  5 
(New  Orleans)  and  certain  neighboring 
states.  It  would  include  Alabama, 
Arkansas,  Kentucky,  Louisiana. 
Mississippi,  Oklahoma  and  Tennessee. 
This  district  would  elect  one  Governor. 

•  New  District  ft— this  district  would 
comprise  existing  District  6  (Dallas), 
consisting  of  Texas.  It  would  elect  one 
Governor. 

•  New  District  7— this  district  would 
comprise  most  ct  existing  District  7 
(AUanta)  and  one  neighboring  state.  It 


would  inchide  Florida*  Geor^.  North 
Carolina,  South  Carolina,  Puerto  Rico, 
the  Canal  Zone  and  the  Virgin  Islands. 
This  distid  would  elect  two  Governors. 

•  New  District  8— this  district  wodd 
comprise  most  of  existing  District  8 
(Chicago)  and  9  (Cleveland)  and  part  of 
upstate  New  Yorii.  It  would  hichide 
Illinois,  faniiana,  Michigan,  Ohio  and 
Wisconsin,  and  part  of  upstate  New 
York  (the  Counties  of  Monroe. 
Livingston  and  Steuben,  and  the 
remainder  of  tha  State  west  of  such 
Counties).  This  district  would  dect  two 
Governors. 

•  New  District  »—diis  district  would 
comprise  most  of  existing  Districts  10 
(Washhigton.  D.C.)  and  U 
(Philadelidda).  It  would  faidude  the 
District  of  Ctrfumbia.  Delaware. 
Maryland,  Pennsylvania,  Virginia.  West 
Virs^a  and  Southern  New  Jersey  (the 
Counties  of  Atlantic  Buriington. 
Camden  Cape  May,  Cumberland. 
Gloucester.  Mercer,  Ocean  and  Salem). 
This  district  would  elect  one  Governor. 

•  New  District  10— dds  district  woold 
comprise  existbig  District  12  (New  Yoric) 
and  Northern  New  Jersey.  It  woold 
include  the  five  Borou^  of  New  York 
City  and  tibe  adjacent  Counties  in  New 
York  (the  Counties  of  Nassau.  Orange. 
Putnam,  Rockland.  SufibDc 
Westchester)  and  Northern  New  Jersey 
(the  State  of  New  Jersey  except  for  the 
Counties  of  Atlantic  Buriington. 
Camden.  Cape  May.  Cumberland. 
Gloucester,  Mercn,  Ocean  and  Salem). 
This  district  would  elect  three 
Governors. 

•  New  District  11— this  district  would 
comprise  existing  District  13  CBoston). 
with  ^e  exceptioo  of  part  of  upstate 
New  York.  It  would  include  Connecticut. 
Maine,  Massadutsetts.  New  Hampshire, 
Rhode  I^and.  Vermont  and  New  York 
(except  for  the  Counties  oi  Nassau, 
Omge.  Putnam.  Roddand.  Suffolk,  and 
Westchester;  the  Counties  of  Monroe, 
Livingston  and  Steuben,  and  the 
remauider  of  the  State  West  of  such 
Co«itie«  and  tfw  five  Borou^  of  New 
York  City).  This  district  wookl  elect  one 
Governor. 

Tlie  NASD  believes  tfiat  these 
changes  are  consistent  with  the  NASD's 
obU^tion  under  section  l«A(b)(4)  of  the 
ExAange  Act  to  ensnre  ttiat  "ITpie  rules 
of  the  association  p<ASD)  sssure  a  fair 
Kpresentatioo  ^  its  Ben^>ers  in  the 
seiaction  off  its  directors  and 
adnfoistration  of  its  affairs."  They  are 
also  consistent  with  existing  Article  VII, 
section  4(l«10)  of  the  NASD  By-Uws. 
which  requ^esdMt  die  Board  consider 


from  time  to  time  the  fairness  of  Ute 
representation  oS  the  varirous  districts  oo 
the  Board.* 

B.  Se^-RegahtoryOisanlzolioa^ 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  wOl  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  fiirtherance 
of  the  purposes  of  ue  Act»  as  amended. 

C.  Self-Regulatory  OrgaaiMOtion'e 
Statement  on  Comments  on  the 
Proposed  Rale  Otaage  Receired  Frmn 
Members,  ParticipmUs,  or  Others 

the  proposed  rule  change  was 
published  for  comment  in  Notice  to 
Members  90-19  on  April  1, 199a 
lliirteen  comments  were,  received  in 
response  thereto.  A  copy  of  the  Notice 
to  Members  is  attadied  to  die  NASD 
filing  as  Exhibit  2.  Coi^es  of  the 
comment  letters  received  in  response 
thereto  are  attached  to  the  NASD  filing 
as  Exhibit  3.  Of  the  13  comment  letters 
received:  (1)  Two  were  in  favor  (Peter 
Barnes  and  Santa  Barbara  Securities): 
(2)  two  were  generally  in  favor  but  had 
comments  (American  Council  of  life 
Insurance  and  J  J*.  Morgan  Securities 
Inc.);  (3)  foiff  were  opposed  to  the 
elhninatioB  or  recoi^garation  of  a 
specific  District  (Alexandra  Armstrong 
Assodates.  Inc  Bancoldalioma 
Secorities  Corp.,  Ragan  MadCeniM  Inc 
and  Rnshmore  Investment  Broken  Inc); 
(4)  two  were  opposed  to  the 
configoratiaB  of  more  &an  one  District 
(R.W.  Corby  *  Compuiy.  Inc  and  Share 
Incorporated  Church  FfaMOce);  and  (5) 
three  expressed  general  opposition  to  a 
number  of  proposals  (Folger  Nolan 
Fleming  Douglas  Inc  April  25, 1990; 
Folger  Nolan  Fleming  Douglas.  ^>ril  26, 
1990;  and  Jackson  k  Smith  Investment 
Securities.) 

Some  cranmentators  expressed 
concern  that  the  reduction  in  the 
proportion  of  industiy  Governors  would 
reduce  the  level  of  industiy  expertise 
and  experience  on  the  Boud  and  would 
make  the  Board  less  representative  of 
the  industry.  The  Special  Committee 
addressed  these  concerns  in  its  Report 
to  the  Board.*  llie  Board  conduded  that 
the  concerns  relating  to  die  decrease  in 
the  number  of  industey  Governors  were 
outwei^ed  by  the  need  fat  additional 
issuw  and  investor  representation  on 
the  Board,  and  detero^ined  that 
suffident  industiy  representation  would 


remain  as  at  least  two-thirds  of  the 
Govenors  will  be  assodated  with 
members  or  representative  of  sectors  of 
the  securities  hxi^try. 

One  coBuaentator  urged  the  Board  to 
increase  insuranoe  industry 
represenUtkm  on  the  Board  in  light  of 
the  incteesing'iBBpad  of  NASD  actioaa 
oo  die  insttfance  indntry.*  The  Board 
considered  whether  to  e^qMnd  die 
number  of  Governors  that  are  required 
to  be  representative  of  specific  sectors 
of  die  secorities  faidustiy.  It  dedded  diat 
such  an  approadi  was  iuconsiitsnt  widi 
die  (directives  of  providing  dM  Board 
widi  increased  flexUiility  to  detemhM 
its  coaqrasittoia  and  of  enhandng  its 
opportimity  to  elect  die  best  candidates 
for  Goremor  to  die  board.  The  proposed 
rule  change  to  Artide  VU.  section 
4(cXiii)  provides  dist  dM  Board  shaU 
elect  at  least  diree  Governors 
representative  of  members  in  sdifition  to 
diose  elected  by  die  districts,  diereby 
proviiUqg  die  flexibility  to  eled 
Governors  from  the  various  sectors  of 
die  secnrities  faidastry  to  meet  die 
demands  on  die  Board. 


One  commentator  opposed 
compensation  for  Governors.  The  Board 
considered  the  issae  of  compensation 
and  found  diat  die  lack  of  compensation 
has  not  to  date  adversely  affected  the 
recmitment  of  highly  qualified 
candidates  for  service  as  Chairman  or 
on  die  Board  or  its  committees. 
Consequendy.  die  Board  does  not 
envision  providing  compensation  at  this 
time.  The  Board  did  detemino.  however, 
diet  it  should  have  die  flexibility  to 
provide  for  soch  compensation  in  die 
event  die  Board  finds  it  necessary  to 
ensiae  the  successful  recruitment  of 
highly  qualified  candidates  for  service 
as  ChaiiBMn  or  on  die  Board  or  its 
committees  and  die  fwoposed  rule 
change  provides  diet  flexibUity.* 


*  Tha  amendinenU  include  •  tinrilar  pravWoH  at 
Article  vn.  Motion  4(b). 

«  A  c(9y  of  this  RqMit  was  iaohided  m»k  Notioa 
to  Membafs  SS-IS 


•  Artda  Va  aaetioB  4(b)(7)  pfwrMaa  Aatont 
manbac  el  tba  Boatd  ba  npnaantativa  of  Iba 

laauranoa  hdmtry.  tta  ptopoaad  rata  chwtr 
continaaa  tWt  f«r*«wM  at  prapoaad  AradaVn. 

aM:«aa  4(c).  lUa  aaoBBtor  alH  HMatKi  Mt  M 
Board  aauMah  a  oaMBtttoe  to  adAaae  ea«aiMal 
inturanca  aa«pMy  fliembaa.  TWa  caMaai  ■  not 
diiwrtad  to  any  provirioB  of  tba  propoaad  rah 
cbaase.  Inatoad.  tl  addraaaaa  laaoaa  ratoad  in  *• 
Rafert  af  ito  apedal  CoaBBWaa  lalaaiif  la  *• 
NASD-a  aovditoa  amctora.  lb*  NASD  aliff 
Initiatad  diacuaaiona  oo  thia  Batter  witbAa    ^ 
conmantator  with  a  vaiw  to  activa  luaaiiliialin  m 
lUa  ai«r*«aa  by  tha  Board. 

'CuMiiaiMaSBB  of  wambata  of  Sw  lamalin 
bawda  of  adf-TCgolaMnr  o»l— Uattowin  *•  ^ 
aecuritiea  todaaey  It  IK*  maoawBO.  Par  OMB^ 
Ibe  Haw  Yoifc  Stodi  B«ehaBf»  and  Iba  A^jrteaa 
Stock  EMbaneproftda  oeBip««««  *■**"'. 
diiaetoia  twpaiabk  to  Swt  pioftdad  to  dwat^iia 
of  public  I 


Fedewl  Regtotoc  /  Vol  55.  Na  ISl  /  Monday.  August  6.  1990  /  Notices 


Federal  Regtoter  /  Vol.  55.  No.  151  /  Monday.  August  8.  1900  /  Notices 


S1931 


Tbe  proposed  reoonfiguration  of  the 
districts  drew  the  most  comments  from 
merabos.  One  commentator  suggested 
that  Oklahoma  should  be  part  of  new 
District  6  (Dallas)  instead  of  new 
District  5  (New  Orleans).  This 
suggestion  was  not  accepted  because  it 
would  resiilt  in  a  less  even  distribution 
of  members  among  the  districts.  Another 
commentator  suggested  eliminating  new 
District  5  (New  Orleans)  and 
reconfiguring  new  Districts  4  (Kansas 
City),  6  (Texas)  and  8  (Chicago), 
including  dividing  new  District  8  into 
two  disMcts.  This  comment  was  also 
not  accepted  since  it  would  require 
significant  additional  changes  to  the 
existing  district  configuration  without 
substantially  improving  the  fairness  of 
district  representation. 

A  number  of  commentators  criticized 
the  formation  of  new  Districts  3 
(Denver/Seattle)  and  9  (Philadelphia/ 
Washington,  DC).  These  commentators 
generally  expressed  the  concern  that 
there  would  be  a  reduction  in  service  to 
members  from  the  district  offices  and  a 
loss  of  the  working  relationships  ^  that 
they  have  developed  with  the  district 
office  staff.  The  main  issue  raised  by 
such  comments  is  whether  the 
reconfiguration  of  the  NASD  districts 
wiU  remilt  in  reduction  of  service  to 
members.  The  Board  determined  that 
the  proposed  reconfiguration  of  districts 
will  residt  in  a  better  allocation  of 
services  among  members.  The  NASD's 
commitment  to  maintaining  its  current 
level  of  service  to  members  and  the 
public  is  not  adversely  affected  by  the 
proposed  reconfiguration  of  districts. 

Commentators  also  criticized  the 
geographic  size  of  new  District  3 
(Denver/Seattle)  and  the  burdens  this 
may  impose  on  District  Committee 
memliers.  The  Board  decided  not  to 
change  proposed  new  District  3  as  its 
size  is  largely  a  result  of  the  relatively 
low  density  of  members  in  die  area  and 
the  high  density  of  members  on  the 
West  Coast.  To  address  the  concerns 
regarding  caseload  and  travel  burdens 
on  members,  the  District  Committees  in 
the  merged  districts  (new  Districts  3. 8 
and  9)  will  establish  subcommittees  of 
their  District  Committees  and  die 
District  Business  Conduct  Committees  if 
necessary  to  improve  representation  at 
the  district  level  and  to  reduce  travel 


*  While  th*  district  recoBfltufitioii  may  rtaull  in 

■  iMmtMr  wotfcinf  with  diffamt  NASD  itaS.  tfaia 
doM  not  OMU  that  tht  Mmb«  will  no  ioi«ar  nKnr 

■  food  working  ralatiaaahip  with  tha  NASa  IIm 
NASD  ataffat  aach  dlalrict  and  at  tha  national  loval 
ia  eommittad  to  maintaining  good  wofking 
niadaoahipa  with  ita  mamban.  Tha  Boaid  did  not 
believt  (hat  ■  changa  in  tha  NASD  panoonai 
wotfcing  with  a  paiticular  membar  would  be 
praittdicial  lo  tha  mambar. 


time  for  committee  members,  lliese 
District  Committees,  since  diey  will 
include  members  of  the  District 
Committees  of  two  or  more  existing 
District  Committees,  wiU  have 
additional  members  to  staff 
subcommittees  and  to  address 
transitional  issues. 

m.  Date  of  Effectfveoess  of  dM 
Ploposed  Rula  Change  and  Timing  for 
Commission  Action 

Widiin  35  days  of  Uie  date  of 
publication  of  this  notice  in  the  Federal 
Raglstar  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A  By  order  approve  such  proposed 
rule  change,  or 

E  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street,  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  beteen  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  27, 1990. 

For  the  CommiMioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200JO-3(aMl2). 

Dated:  July  31, 1990. 
loaatfaaB  C.  Kati. 
Secretary. 
(PR  Doc.  90-18296  Filed  8-3-00;  8}«S  am] 
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York  Stock  ExdMnQOt  hwj  Ordor 
Approving  PropoMd  RumCImmiqo 
Rotathig  to  tlw  Roduetlon  of  TfeM  for 
ComptrtnQ  or  CtooInQ  Out 
Uncomporod  Eactwngo  Tranooctioni 
In  Ustod  Stocks 

July  3a  looa 

On  March  6, 1989,  die  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Commission  a  proposed 
rule  change  under  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  Notice  of  the  proposed  rule 
change  was  published  in  the  Federal 
Ragi^er  on  June  8, 1990,  to  solicit 
comments  from  interested  persons.*  No 
comments  were  received.  This  order 
approves  the  proposal. 

/.  Description 

On  September  1. 1988,  the  Exchange 
began  implementing  its  Overnight 
Comparison  System  ("OCS")  by 
adopting  rule  130.  This  rule  established 
the  principle  that  "regular  way" 
transactions  in  listed  stocks,  rights,  and 
warrants  (but  not  listed  bonds  or 
options)  must  be  compared  or  closed  out 
within  one  business  day  fi>om  the  trade 
date,  i.e.,  'T+1."  •  Rule  130,  under  iU 
terms,  must  become  fully  effective  no 
later  than  September  30, 1990. 

One  purpose  of  the  proposed  rule 
change  is  to  establish  a  specific  date  for 
the  implementation  of  rule  130.  The  date 
that  the  Exchange  has  selected  is 
August  6, 1990,  approximately  two 
months  earlier  than  the  time  when  rule 
130  would  become  effective 
automatically.*  Other  purposes  of  the 
proposed  rule  change  are  to  conform 
various  Exchange  rules  with  the  time 
requirements  of  rule  130,  to  distinguish 
between  the  comparison  time  frame 
differences  in  stocks  and  bonds,  and  to 
provide  for  processing  procedures  that 


>isu.&C78MbHi). 

■  See  SacuritiM  Exchange  Act  Release  No.  ZSOSl 
(May  2a  1990).  SS  FR  23331. 

*  The  term  "regular  way"  means  settlement  on  the 
fifth  business  day  after  the  trade  date.  i.e.  J+S.  See 
NYSE  Rule  64(3). 

For  a  complete  deecription  of  OCS  and  T+1 
compariaon  or  cloae.oat  see  Securities  Exchange 
Act  Release  No.  28Br  (March  14. 1989).  S4  FR  11470 
[SBC  File  Na  8R-NYSB-SS-SS|.  Rule  130  was 
amended  snbeeqoently  to  incfaide  "nemX  day"  and 
"seller's  option"  tradec.  See  Secaritiea  Exchange 
Act  Relaaae  Na  27S99  Osnnary  a  1990).  SS  FR  1748 
[File  NO.  8R-NY8E-B9-43|.  See  NYSE  rulee  64(2) 
and  64(4)  for  definitions,  reepectively,  of  "next  day" 
and  "saiiert's  option"  tradaa. 

*  Telephone  oonversatioa  between  Dennis  L 
CovelU.  Managli«  Director.  Poet  T^ade  Sanrioae. 
NYSE,  and  Thomas  C  Btter.  )r.  Attorney,  SBC  on 
July  as,  199a 


are  tmique  to  the  electronic  resolution  of 
uncompared  trades  [i.e.,  questioned 
trades  or  "QTs").  The  proposed  rule 
change  will  not  affect  the  settiement  of 
transactions,  die  mafority  of  which 
would  continue  to  setde  on  T+5. 

1.  Rule  16(A);  Resolution  of  Uncompared 
ITS  Transactions 

Rule  16(A)  contains  procedures  for  the 
on-floor  resolution  of  Intennarket 
Trading  System  ("ITS")  transactions.* 
The  proposed  amendment  changes  the 
time  that  die  Exchange  begins  to  resolve 
uncompared  ITS  transactions  from  the 
dose  of  business  on  T-f  2  to  the  opening 
on  T+1. 

2.  Rule  115A.30:  OARS  Reporting  and 
Comparison 

Ride  11SA30  contains  the  reporting 
and  compcuison  procedures  for  the 
Exchange's  Opening  Automated  Report 
Service  "OARS"  and  for  "OPN."  •  These 
proposed  amendments  are  mainly 
technical  "housekeeping"  changes  to 
conform  the  Rule  to  comparison 
procedures  that  have  evolved  over  the 
years.  For  example,  previously,  an  NYSE 
clearing  member  using  OARS  or  OPN 
was  required  to  submit  to  a  Qualified 
Clearing  Agency  *  the  trading  data 
regarding  its  side  of  a  contract  as  part  of 
its  normal  comparison  data.  Now, 
however  (1)  Qearing  firms  no  longer 
submit  to  Qualified  Clearing  Agencies, 
as  part  of  ^eir  normal  comparison  data, 
the  OPN  trading  data— OPN  submits  it 
for  diem  and  "locks  in"  that  side  of  the 
trade;  (2)  specialists  no  longer  submit  to 
Qualified  Clearing  Agencies  the  OARS 
trading  data— OARS  will  accept  any 
clearing  firm  submission  with  OARS 
named  as  the  contra  side  after  it 
vabdates  the  opening  or  reopening  price, 
(3)  there  are  no  "advisories"  to 
acknowledge  ("stamp")  for  die  omnibus 
OPN  trading  data,  since  die  System 
"locks  in"  OPN  ti-ading  data:  and  (4)  a 
Qualified  Clearing  Agency  no  longer 
advises  a  specialist  that  an  uncompared 
OARS  ti*8de  exists,  because  the 
uncompared  trade  is  now  displayed  on 
the  Exchange's  Correction  System 
terminal  screen. 


.  •  See  NYSE  rule  IS  for  the  definition  of  'TTS." 

*  "OARS"  is  an  NYSE  order  system  that 
proceeses  non-systemetised  trades  received  by  the 
Exchange  before  the  opening.  OARS  stores  eligible 
pre-opening  orders,  receives  the  opening  price  from 
the  spedaUst  and  assigns  such  price  to  each  stored 
order,  end  trensmits  execution  reports  to  the 
member  firms  that  submitted  the  orders.  "OPN"  ia  a 
releted  NYSE  system  thet  sirailariy  processes 
syslemetised  tredes  received  before  the  opening. 
See  NYSE  ndetlSAJO. 

'  See  NYSE  rule  132.10  forlhe  definition  of 
"Qualified  Oeering  Ag«i~7." 


3.  Rule  130:  Overnight  Comparison  of 
NYSE  Equity  Trades 

Rule  130  is  the  primary  or  "enabling" 
Rule  for  OCS.  It  requires  "regular  way" 
transactions  in  listed  stocks,  ri^ts  and 
warrants  to  be  compared  or  otherwise 
closed  out  on  T+1.  Rule  130,  however, 
does  not  apply  to  listed  bonds. 

The  proposed  amendment  specifies 
that  rule  130  becomes  effective  with 
tratles  effected  on  and  after  August  8, 
1990.  Another  proposed  amendment 
extends  the  T+1  comparison  and  close- 
out  requirements  to  "next  day"  and 
"seller's  option"  contracts." 

Rule  131  currentiy  requires  NYSE 
members  to  (i)  Report  their  transactions 
to  their  offices  "*  *  *  as  promptly  as 
possible  *  *  *;"  (ii)  maintain  adequate 
comparison  facilities;  (iii)  have  their 
transaction  records  available  in  their 
offices:  and  (iv)  have  a  representative 
available  in  their  offices  to  answer 
questions  regarding  transactions. 

The  proposed  amendment  requires 
NYSE  members  to  report  diefr 
transactions  to  their  offices  as  prompdy 
as  possible  but  not  later  than  one  hour 
following  the  close  of  business.  The 
Exchange  may  determine  to  extend  this 
time  requirement.  A  second  proposed 
amendment  requires  NYSE  members  to 
have  their  transaction  records  (or  copies 
thereof)  relating  to  dieir  uncompared 
trades  available  on  the  Floor  on  T+1  to  • 
facilitate  the  resolution  of  QTs. 

5.  Rule  133;  Comparison;  Non^learing 
Transactions 

Rule  133  currentiy  requires  NYSE 
members  to  compare  transactions 
between  eadi  other  (commonly  referred 
to  as  "over-the-window")  when  they  do 
not  elect  to  use  the  comparison  facilities 
of  a  Qualified  Clearing  Agency.  The 
seller  sends  a  two-part  comparison  form 
by  messenger  to  the  buyer  no  later  than 
1p.m.  on  T+1. 

The  {Moposed  amendment  conforms 
rule  131  to  die  terms  of  rule  130  by 
requiring  the  seller  to  send  the  form  to 
the  buyer  no  later  than  5  pan.  on  Trade 
Date.  The  proposed  amendment  will 
affect  die  comparison  of  "regular  way" 
transactions  in  stocks,  rights,  and 
warrants.  It  will  not  affect  bonds. 

6.  Rule  134 A;  Differences  and 
Omissions;  Cleared  Transactions 

This  Rule  contahis  the  operational 
procedures  for  the  manual  resolution  of 
QTs  in  Usted  stocks  diat  have  been 
processed  through  a  Qualified  Clearing 
Agency.  Resolution  was  through  the  use 
of  paper  forms  on  T+3. 


*  See,  tupra,  note  3. 


The  proposed  amendment  completely 
rescinds  present  rule  134A.  Since  die 
electronic  resolution  procedures  of  the 
Exchange's  'tkiirection  System"  are  not 
readily  adaptable  to  the  manual  paper 
form  process,  existing  rule  134.A  will  be 
replaced  with  a  proposed  new  rule 
134A  containing  appropriate  procedures 
for  the  electronic  resolution  of  QTs 
within  die  time  frame  requirements  of 
rule  130. 

7.  Rule  135;  Differences  and  Omissions; 
Non-Cleared  Transactions 

Rule  135  contains  the  operational 
procedures  for  the  resolution  of  QTs  thst 
were  not  processed  through  a  Qualified 
Clearing  Agency.  The  proposed 
amendments  shorten  the  resolution  time 
frame  from  T+3  to  T+1  for  transactions 
in  stocks,  rights,  and  warrants  for 
"r^ar  way."  "next  day"  and  "seller's 
option"  settiement  Comparison  time 
frames  for  uncompared  bond 
transactions  remain  unchanged. 

A  Rule  137;  Written  Contracts 

Rule  137  currentiy  requries  Exchange 
members  who  effect  transactions  in 
stocks  on  a  "seller's  option"  basis, 
transactions  in  bonds  on  a  "seller's 
option"  basis  for  more  dian  seven  days, 
and  all  transactions  on  a  "when  issued" 
and  "when  distiibuted"  basis  diat  are 
not  compared  through  a  Qualified 
Clearing  Agency  to  compare  them  with 
each  other  "over  the  window."  The 
process  is  similar  to  diat  contained  in 
rule  133,  whereby  written  conbacts  are 
exchanged  not  later  than  T+2  for  other 
types  of  contracts. 

The  proposed  amendment  conforms 
rule  137  to  the  scheme  established  in 
rule  130  by  requiring  members  to 
exchange  written  contracts  in  stock  on  a 
"seller's  option"  basis  and  all  "when 
issued"  and  "when  distributed" 
securities  no  later  than  one  hour  after 
the  close  of  business  on  Trade  Date 
rather  dian  on  T+2.  The  time  frames  for 
comparing  "sellers  option"  transactions 
for  more  than  seven  business  days  in 
bonds  remains  imchanged. 

n.  Radooale  for  die  Proposal 

The  NYSE  states  in  its  filing  diat  OCS 
will  substantially  increase  the  efficiency 
of  the  post-ti-ade  comparison  process  by 
ensuring  diat  "regular  way,"  "next  day," 
and  "seller's  option"  ti-ansactions  in 
stocks,  rights,  and  warrants  are 
compared  or  otherwise  closed  out  on 
T+1.  Additionally,  die  Exchange 
emphasizes  diat  OCS,  by  requiring  diat 
uncompared  trades  be  resolved  or 
otherwise  closed  out  not  later  than  T+1, 
will  reduce— to  one  business  day— the 
length  of  time  NYSE  members  and 
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member  organlzatioas  are  exposed  to 
the  risk  of  loss  due  to  the  market 
fluctuations  of  uncompared  trades.  The 
Exchange  atatea  that  these  requirements 
wiU  help  protect  investors  and  the 
pubhc  interest,  as  called  for  in  section 
e(b)(5]  of  the  Act  in  that  they  will  help 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  and  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating  clearing, 
settling,  processuig  information  with 
respect  to,  and  facilitating  transactions 
in.  securities.  The  Exchange  notes  that 
OCS  also  meets  the  requirements  of 
section  17A(bK3)(Fl  of  the  Act  in  that  it 
will  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

m.  Discussiaa 

The  Commission  believes  that  this 
proposal  is  consistent  with  the  Act  and 
particularly  with  sections  6(b)(S)  and 
17A.  The  proposal  implements,  as  of 
Monday,  August  6. 1990.  NYSTs  T+1 
"comparison  or  close-out"  requirements 
for  regular-way,  next-day.  and  seller's 
option  transactions  in  listed  stocks, 
rights,  and  warrants.  As  noted  above, 
NYSE  rule  130,  the  basic  enabling  rule 
that  mandates  T-»-l  trade  comparison  or 
close-out  already  has  been  approved  by 
the  Commissioa*  This  proposal  marks 
the  important  final  step  of  that  rule's  full 
implementation. 

Section  6(b)(5)  of  the  Act  states  that 
exchange  rules  should  be  designed:  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  and  processing 
information  with  respect  to  securities 
transactions;  to  remove  impediments  to 
a  free  and  open  market:  and  to  protect 
investors  and  the  public  interest 
Additkmally,  sectioa  17A(aHl)  of  the 
Act  notes  the  need  for  pnnnpt  and 
efficient  clearance  and  settlement  of 
securities  transactions,  and  it  expressly 
encourages  the  use  of  automation  to 
achieve  more  efficient  and  safer 
clearance  and  settlement  procedures.  As 
the  Commission  stated  in  its  order 
approving  rale  130.  shortening  the  equity 
trade  comparison  and  close-out  cycle 
from  T-«-5  to  T-«-l.  through  the  use  of 
automated  systems,  reduces  the  risk 
exposure  to  bivestors  and  NYSE 
member  organizations  and  contributes 
to  the  prompt  and  effidant  clearance 


and  settlement  of  securities 
transactions.'" 

The  Commission  notes  that  NYSE  has 
implemented  rule  130  incrementally  over 
the  past  16  months  in  order  to  minimize 
disraption  to  its  member  organizations. 
This  gradual  implementation  process 
has  reduced  the  required  time  frames  for 
equity  trades  comparison  from  T-i-5  to 
T  + 1  and  for  close-outs  from  T+5  to 
T-t-2."  This  rule  change  implements 
T-t-1  equity  close-out  requirements. 

The  Commission  notes  that  existing 
rule  134.B.  containing  the  procedures  for 
resolving  QTs  in  listed  bonds,  is  not 
proposed  for  amendment.  NYSE  does 
not  plan  to  extend  OCS  to  bonds  at  this 
time  because  it  considers  the 
uncompared  rate  for  bonds  as  not 
significant."  The  Commission  expects 
that  NYSE  soon  will  extend  rule  130  to 
cover  bond  trades  that  are  not  locked-in 
trades  or  subject  to  next-day  settlement, 
i.e..  convertible  bond  trades.  These 
bonds  trade  in  the  auction  market  and   v 
bear  many  traits  of  stocks,  including,  in 
some  instances,  the  volatility  of  stocks. 
Convertible  bonds  are.  m  fact  included 
within  the  Act's  definition  of  "equity 
security."  »•  Accordingly,  the 
Commission  believes  that  they  should 
be  included  within  rule  130. 

The  final  implementation  of  T-f  1 
compare  or  close-out  requirements  for 
uncompared  equity  trades  advances  an 
important  Commission  goal.  The  risks 
posed  by  uncompared  equity  trades  and 
by  then  existing  T-t- 5  close-out 
requirements  came  under  intense 
scrutiny  following  the  Market  Break  of 
October  1987.  During  the  Market  Break, 
uncompared  trades  increased 
alarmingly  and.  for  several  reasons, 
became  a  major  stress  point  in  the 
clearance  and  settlement  process. 
Among  other  things,  the  span  of  five 
trading  days  in  which  to  resolve 
uncompared  trades,  when  coupled  with 
record  market  volatility  (primarily 
downward),  threatened  to  impose 
severe  financial  penalties  on  those 
broker-dealers  that  could  not  resolve 
trade  comparison  errors  quickly,  or  at 


■*5to  SMWiliM  Exchanfe  Act  RalMte  No.  WU7 
(Much  14.  ISaS).  S«  Fit  11470  (Fife  No.  8R-NY8E- 


*  5^  SMairiUM  bi^a^i  Act  RakMe  Na  : 
(Muck  sa  ISM).  S4  Fit  11470  (Fife  Na  8R-^4YSE- 
as-SS|.  Wkn  Mljr  piMM«.ta.  r«fe  130  wlU  raqoirt 
nacoaiparad  Iradw  to  b«  doMd  «rt  by  T-f  1 


■  *  5w.  Af:..  9«wulB—  Rxdiwuw  Act  RafeaM  No. 
SflOZS  (May  17.  ISSO).  55  PR  n473  (Fife  No.  SR- 
NYSB-SO-IS). 

■■  Hm  low  ancomparad  rata  for  iMMida  raauha 
{ran  tha  (act  that  moat  NYSE  tModa  ara  tradad  in 
NYSE's  Aatonatad  Bond  Srstaa  whara  tha  Iradaa 
ara  fecfcad-in  and  what*  the  naoonpared  liada  rata 
la  aara  Tina  ratnaining  NYSE  bond  tradea  oonaiat  of 
VA.  CovaraiiMnt  aacuritfea.  which  bava  naxt-day 
aattfeaant  and  coarartlbfe  boada.  Tafephona 
caBvaffaatlofi  ttafwaan  Danofe  1*  CovaUL  Maoastof 
DIractor.  Poat  Trada  Safricaa.  NYSE,  and  ThoBsa  C 
Bttar.  Ir..  Attomay.  SEC  on  July  2S  ISSa 

>•  Sm  aactloo  3(aKll)  trf  tha  Act  IS  UAC 
TSefaNll). 


any  rate  before  settlement  with  their 
customers  on  T-f  5.  and  such  risks 
ultimately  threatened  clearing  agencies 
and  other  financial  institutions.'*  This 
proposal  significantly  reduces  these 
risks. 

NYSE  has  represented  by  letter  to  the 
Commission  that  the  hardware  and 
software  systems  that  the  Exchange  is 
using  in  support  of  its  T-t-1  trade 
comparison  or  close-out  program,  under 
its  rule  130  [i.e..  OCS),  are  adequate  for 
both  routine  and  peak  levels  of  equity 
activity.  The  Exchange  states  that  it  has 
based  its  T-t-1  system  design  on 
reasonable  estimates  of  peak  traffic  and 
on  the  capacity  of  its  computer  system. 
The  Exchange  also  has  represented  that 
this  proposal  does  not  necessitate  any 
changes  in  its  electronic  security 
measures  and  that  the  current  level  of 
computer  security  is  satisfactory  to 
prevent  external  and  internal 
violations.**  Additionally,  the  Exchange 
notes  that  OCS  has  been  subjected  to  a 
600  million  share  day  stress  test 
involving  40JXX)  QTs  during  which  time 
OCS  operated  successfully.'* 

IV.  Conchision 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act 
particularly  with  sections  6(b)(5)  and 
17 A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-NYSE-90-21)  be,  and 
hereby  is,  approved 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!^ 
loaathan  G.  Gals. 
Secretary. 
(PR  Doc.  go-18287  Filed  a-3-00;  fttf  an] 
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[RaL  No.  IC-17t2«;  612-74131 

ABT  Growth  and  Income  Trust,  et  aL; 
Application 

July  3a  1990. 

AOmCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKW:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

AFfUCANTS:  ABT  Growth  and  Income 
Tftist,  ABT  Utility  Income  Fund.  Inc.. 
ABT  Investment  Series,  Inc..  ABT 
Money  Market  Series.  Inc..  ABT 
Southern  Master  Trust  and  all  future 
investment  companies  for  which  Palm 
Beach  Capital  Management  serves  as 
investment  adviser  (individually  a 
"Fund",  together  the  "Funds")  and  Palm 
Beach  Capital  Management  Ltd. 
(collectively,  the  "Applicants"). 
RELfVANT  1940  ACT  scCTtON:  Exemption 
requested  under  section  17(d)  and  rule 
17d-l  thereunder  of  the  1940  Act 
•UMMARY  OF  APPUCATioit  Applicants 
seek  an  order  to  permit  the  operation  of 
a  joint  frading  account  in  repurchase 
agreements. 

FMJNQ  DATES:  The  application  was  filed 
on  October  19, 1969  and  amended  on 
May  4  and  July  25. 1990. 
HEAIimO  ON  NOTIFICATION  OF  HEANINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  28, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AOOncsSEr.  Secretary,  SEC.  450  Fifth 
Street  NW..  Washington,  DC  20549:  on 
behalf  of  Applicants,  Palm  Beach 
Capital  Management  205  Royal  Pabn 
Drive,  Palm  Beach,  Florida  33480,  Attn: 
Timothy  W.  Cox. 

FON  FUfrrHER  INFOMNATION  CONTACT: 

Marc  Duffy.  Staff  Attorney.  (202)  272- 
2511.  or  Max  Berueffy,  Branch  Chief. 
(202)  272-3016. 

SUPFUEMENTARV  WFORMIATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 


at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representation 

1.  The  Funds  are  open-end  investment 
companies  registered  under  the  1940 
Act.  The  shares  of  ABT  Investment 
Series,  Inc.  are  offered  in  three  series, 
the  ABT  Emerging  Growth  Fund.  ABT 
Security  Income  Fund  and  ABT  U.S. 
Government  Securities  Fund.  The  shares 
of  ABT  Money  Market  Series,  Inc.  and 
ABT  Southern  Master  Trust  are  both 
offered  in  one  series.  Each  of  the  Funds 
has  entered  into  an  investment  advisory 
contract  with  Palm  Beach  Capital 
Management  Ltd.  (the  "Adviser"). 

2.  The  Adviser  arranges  for  the 
purchase  of  suitable  short-term 
securities  by  each  Fund  during  the  day 

so  that  each  Fund  may  have  all  of  its  net  > 
assets  invested  and  not  sitting  in  idle 
cash.  However,  at  the  end  of  each 
trading  day  each  of  the  Funds  may  have 
uninvested  cash  balances  in  its 
custodial  bank.  The  Adviser  projects  the 
total  available  cash  of  each  Fund,  which 
will  not  otherwise  be  invested  that  day. 
The  projection  may  be  adjusted  to 
reflect  any  additional  amounts  that 
become  available  during  the  day.  The 
uninvested  cash  of  each  Fund  is 
normally  invested  in  short-term  money 
market  securities,  overnight  repurchase 
agreements  with  a  bank  or  broker- 
dealer,  or  other  short-term  investments 
authorized  by  its  investment  policies. 

3.  Each  of  the  Funds  is  presently 
authorized  to  invest  in  repurchase 
agreements  and  has  established  certain 
systems  and  standards  that  comply  with 
the  requirements  regarding  repurchase 
agreements  set  forth  by  the  SEC  in  its 
published  releases,  guidelines  and 
interpretations  with  respect  to 
repurchase  agreements  including,  to  the 
fullest  extent  of  Applicants'  knowledge, 
all  "no-action"  letters.  The  Funds' 
standards  include  quality  standards  for 
issuers  of  repurchase  agreements  and 
requirements  that  the  repurchase 
agreements  will  be  at  least  100% 
collateralized  at  all  times.  Applicants 
have  a  continuing  obligation  to  monitor 
the  SECs  pubUshed  statements  on 
repurchase  agreements,  and  in  the  eveiit 
the  SEC  sets  forth  different  or  additional 
requirements,  each  Fund  intends  to 
modify  its  systems  and  standards 
accordingly, 

4.  On  behalf  of  the  Funds,  the 
repurchase  desk  operated  by  the 
Adviser  each  morning  begins  negotiating 
the  repurchase  agreements  for  that  day, 
inclucUng  die  applicable  interest  rate, 
and  determines  what  securities  will  be 
required  as  collateral.  The  estimated 
amoimt  of  the  required  collateral  is 
based  on  preliminary  information 


indicating  the  amount  of  available  cash 
for  that  day. 

5.  Currently,  each  Fund  separately 
pursues,  secures  and  implements  such 
investments,  resulting  in  certain 
inefficiencies  and  increased  costs,  and 
limiting  the  return  that  some  or  all  of  the 
Funds  could  otherwise  achieve. 
Generally,  there  can  remain,  in  the 
respective  accoimt  of  each  Fimd,  some 
amount  of  its  assets  that  is  received  too 
late  or  is  too  small  to  be  effectively 
invested  in  a  separate  transaction  and/ 
or  at  a  rate  reflecting  the  cost  and 
investment  risk  of  the  transaction. 

6.  The  Funds  proposed  to  establish  a 
joint  account  for  the  purpose  of  entering 
into  repurchase  agreements.  At  the 
conclusion  of  its  daily  trading  activity, 
each  Fund  participating  in  the  joint 
account  on  that  day  would 
automatically  transfer  its  remaining 
uninvested  cash  into  the  joint  account  at 
the  Fimds'  custodial  bank.  In  the  event 
the  Funds  in  the  future  have  more  than 
one  custodian  bank,  the  Funds  propose 
to  establish  a  joint  account  at  each  such 
custodian  bank.  The  joint  account  would 
not  be  distinguishable  from  any  other 
account  maintained  by  a  Fund  with  its 
custodian  bank  except  that  monies  from 
each  Fund  could  be  deposited  in  the 
custodian  bank  on  a  commingled  basis. 
The  account  would  not  have  any 
separate  existence  which  would  have 
indicia  of  a  separate  legal  entity.  The 
sole  function  of  this  account  would  be  to 
provide  a  convenient  way  of  aggregating 
what  otherwise  would  be  the  one  or 
more  individual  daily  transactions  for 
each  Fund  necessary  to  manage  their 
respective  daily  uninvested  cash 
balances. 

7.  The  registration  statement  of  one  of 
the  Applicants,  ABT  Investment  Series, 
Inc.  ("ABTIS "),  contains  a  fundamental 
investment  policy  which  states  that 
"none  of  the  Funds  may:  (v)  Participate 
on  a  joint  or  a  joint  and  several  basis  in 
any  trading  account  in  securities.  The 
'bunching'  of  orders  of  the  Funds — or  of 
the  Funds  and  of  other  accounts  under 
the  investment  management  of  the 
investment  adviser— for  the  sale  or 
purchase  of  portfolio  securities  shall  not 
be  considered  participation  in  a  joint 
securities  trading  account" 

8.  Each  of  the  Funds  would  participate 
in  the  proposed  joint  account  on  the 
same  basis  as  every  other  Fund  in 
conformity  with  its  respective 
fundamental  investment  objectives, 
policies  and  restrictions.  Any  future 
Funds  that  participate  in  the  joint 
account  would  be  required  to  do  so  on 
the  same  terms  and  conditions  as  the 
existing  Funds  have  set  forth  herein. 
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9.  Applicants  bebevc  that  a  Fund's 
investment  in  the  joint  account  will  not 
be  subject  to  the  daims  of  crediton, 
whether  brought  in  bankruptcy, 
insolvency  or  other  legal  proceedings,  or 
of  any  other  participant  Fund  in  the  joint 
account  Each  Fund's  liability  on  any 
repurchase  agreement  purchased  by  the 
joint  account  will  be  limited  to  its 
interest  in  such  repurchase  agreement 

lOi  The  Adviser  would  have  no 
monetary  participation  in  the  joint 
account  but  would  be  responsible  for 
investing  monies  in  the  account 
establishing  accounting  and  control 
procedures,  ensuring  that  the  equal 
treatment  of  each  Fund,  and  ensuring 
that  the  assets  of  the  Funds  would 
continue  to  be  held  under  proper  bank 
custodial  procedures. 

11.  Applicants  believe  the  joint 
account  would  save  the  Funds 
substantial  amounts  in  yearly 
transaction  fees,  allow  the  Funds  to 
negotiate  higher  rates  of  return,  reduce 
the  possibility  of  errors  by  reducing  the 
number  of  trade  tickets,  and  allow  the 
Funds  greater  flexibility  to  cover  excess 
cash  near  the  end  of  each  trading  day. 
Applicants  estimate  that  if  the  joint 
account  is  put  in  place,  the  Funds  would 
experience  aggregate  annual  savings  of 
approximately  $19200  in  transaction 
fees. 

12.  The  Directors/Trustees  of  the 
Funds  have  satisfied  themselves  that  the 
proposed  method  of  operating  the  joint 
account  would  not  result  in  any  conflicts 
of  interest  between  any  of  the  Funds  or 
between  a  Fund  and  the  Adviser.  They 
have  further  determined  that  there  does 
not  appear  to  be  any  basis  upon  which 
to  predict  greater  benefit  to  one  Fund 
than  to  another.  They  have  also 
considered  that  although  the  Adviser 
would  gain  some  benefit  through 
administrative  convenience  and  some 
possible  reduction  in  clerical  costs,  the 
primary  beneficiaries  would  be  the 
Funds  and  their  shareholders  because 
the  joint  account  would  be  a  more 
efficient  and  productive  way  of 
administering  these  daily  investment 
transactions.  On  the  basis  of  their 
considerations,  the  Directors/Trustees 
have  determined  that  the  operation  of 
the  joint  account  would  be  free  of  any 
inherent  bias  favoring  one  Fund  over 
another  and  should  eliminate  bias  due 
to  si2e  or  lack  thereof  in  any 
transaction,  and  that  the  anticipated 
benefits  flowing  to  each  Fund  would  fall 
within  an  acceptable  range  of  fairness. 
They  have  further  determined  that 
future  participation  in  such  joint  trading 
account  by  one  or  more  Funds  that  do 
not  presently  exist  would  not  alter  their 
conclusions  with  respect  to  participation 


by  the  present  Funds  and  that  it  would 
be  desired  to  permit  such  future 
participation  without  the  necessity  of 
applying  for  an  amendment  to  the 
requested  Order. 

Applicants' Conditiaiis 

As  an  express  condition  to  obtaining 
an  exemptive  order.  Applicants  agree  to 
operate  the  joint  account  accordii^g  to 
the  following  procedures: 

1.  A  separate  cash  account  would  be 
established  at  the  Custodian  Bank  into 
which  each  Fund  would  deposit  its  daily 
uninvested  net  cash  balances. 

2.  Cash  in  the  joint  account  would  be 
invested  solely  in  repurchase 
agreements  collateralized  by  suitable 
United  States  government  obligations; 
such  repurchase  agreements  would 
satisfy  the  standards  for  repurchase 
agreement  transactions  established  by 
the  Funds. 

3.  Particular  United  States  government 
obligations  to  be  held  as  collateral 
wodd  be  identified  and  the  Funds' 
Custodian  Bank  would  be  notified.  The 
securities  would  either  be  wired  to  ttie 
account  of  the  Custodian  Bank  at  the 
proper  Federal  Reserve  Bank, 
transferred  to  a  subcustodian  account  of 
the  Fund  at  another  qualified  bank  or 
redesignated  and  segregated  on  the 
records  of  the  Custodian  Bank  if  the 
Custodian  Bank  is  already  the  recorded 
holder  of  the  collateral  for  the 
repurchase  agreement 

4.  All  investments  held  by  the  joint 
account  would  be  valued  on  an 
amortized  cost  basis.  Each  Fund  relying 
on  rale  2a-7  under  the  1940  Act  in  order 
to  value  Its  assets  on  the  basis  of 
amortized  cost  would  use  the  average 
maturity  of  the  joint  account  for  the 
purpose  of  computing  the  Fund's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  such 
account  on  that  day. 

5.  In  order  to  assure  that  tiiere  would 
be  no  opportunity  for  one  Fund  to  use 
any  part  of  a  balance  on  the  joint 
account  credited  to  another  Fund,  no 
Fund  would  be  allowed  to  create  a 
negative  balance  in  the  joint  account  for 
any  reason,  although  it  would  be 
permitted  to  draw  down  its  entire 
balance  at  any  time;  each  Fund  would 
retain  the  sole  ownership  rights  to  any 
of  its  assets,  including  interest  payable 
on  the  assets  invested  in  the  joint 
account. 

6.  Each  Fund  would  participate  in  the 
income  earned  or  accrued  in  the  joint 
account  and  all  instruments  (i.e.,  cash 
and  United  States  government 
securities)  held  in  die  joint  accormt  on 
the  basis  of  the  percentage  of  the  total 
amount  in  the  account  on  any  day 
represented  by  its  share  of  the  account 


7.  Each  Fund's  decision  to  invest  in 
the  joint  account  would  be  solely  at  its 
option,  with  a  Fund  being  required 
neither  to  invest  a  minimum  amount  nor 
to  maintain  a  minimum  balance. 

8.  Each  Fund's  investment  in  the  joint 
account  would  be  documented  daily  on 
the  books  of  both  the  Fund  and  the 
Fund's  custodian  bank. 

9.  All  repurchase  agreements  will 
have  an  overnight  over  the  weekend  or 
over  a  holiday  duration,  and  in  no  event 
a  duration  of  more  than  seven  days. 

10.  The  administration  of  the  joint 
account  would  be  within  the  fidelity 
bond  coverage  required  by  section  17(g) 
of  the  1940  Act  and  rule  17g-l 
thereunder. 

11.  Palm  Beach  Capital  Management 
Ltd.  would  administer  the  investment  of 
the  cash  balances  in  and  operation  of 
the  joint  account  and  would  not  collect 
any  separate  fees  for  the  management  of 
the  joint  account. 

12.  The  governing  bodies  of  each 
existing  Fimd  and  any  future  Funds 
participating  in  the  joint  account  would 
evaluate  annually  the  joint  account 
arrangements,  and  would  continue 
partidpation  in  the  account  only  if  they 
were  to  determine  that  there  was  a 
reasonable  likelihood  that  the  Fund  and 
its  shareholders  would  benefit  from 
continued  participation. 

13.  No  fund  offered  by  ABTIS  will 
participate  in  the  joint  trading  account 
in  repurchase  agreements  until  the 
shareholders  of  such  funds  have 
approved  a  change  in  the  fundamental 
investment  policy  of  ABTIS  to  allow  for 
the  participation  in  a  joint  trading 
account  set  up  for  entering  into  joint 
repurchase  agreements. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
lonathaB  G.  Kats. 
Secretary. 
[PR  Doc.  90-18296  Filed  S-3-«0;  8:45  am] 


IRaL  No.  IC-17tt7;  Pie  No.  S11-S139] 
Bonham  Varlablo  bwuranco  Trust 

July  30, 1990. 

AOINCV:  Securities  and  Exchange 

Commission  (the  "SECor 

"Commission"). 

action:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Ad  of  1940  (the  "1940  Act"). 

APPUOUfT:  Benham  Variable  Insurance 
Trust  (the  "Applicant"). 

NELXVANT  1M0  ACT  llCTIONfc  Order 

requested  under  section  8(f). 


SUMMARY  OP  application: /^plicant 
seeks  an  order  mstfet  section  8(11  o(^ 
Act  dedaring  that  it  kat  ceased  to  be  an 
investment  company. 

rajNQ  DATE  The  appKcatioo  wm  fited 
on  June  29. 1990. 


HSAIIINOOilNOI 

If  no  bearing  ie  orditedL  tbe  ^plkatioa 
will  bo  granted.  Any  intereatcd  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
heariaf  ia  ordered.  Any  requests  must 
be  received  by  iw  SEC  by  Sc30  PA,  on 
AugHSt  24. 199a  Raqncat  a  heariag  m 
writkig.  giving  tbo  aatnre  of  yotff 
inteteat.  the  reaaesfor  the  re^ieat,  aad 
tha  iaaues  yoa  caatest  Serve  tha 
Applicaat  witk  tka  reqaest  either 
parsoaally  or  by  matt,  and  also  sesdH  to 
the  Secrataiy  of  die  ^C  akng  witb 
proof  of  service  by  affidavit  er»  for 
latvyeia.  by  certificate.  Request 
notificatMOof  tha  data  of  a  bearing  by 
writing  to  the  secretary  of  tha  SEC 

ADDnOHa:  SacrcNtry..  SBC  450  Sth 
Street  NW^  WasfaiBftiaK  DC  30649. 
Applicant  1665  Ckarlestoa  Road. 
Mountaia  View.  CA  94043^ 

Michael  V.  Wible.  Staff  Atomey.  at  (202) 
272-2026,  or  Heidi  Stem.  Assistant 

CMatOflfaaailasas ■■  Prodocta^at 

(aos)  272-2060  (Dlei^aa  of  bvastnenl 
ManagcaKnl)L 


FoUowim  ia  a  aominary  of  tbe 
appncatioic  me  compietc  appbcation  is 
available  for  a  fee  tnm  eifter  tha  SECs 
Pubnc  Rcwfenoe  Brandt  in  per  sun  or  tbe 
SECs  eommerdal  copier  (800)  231-3282 
(ia  MsryiaBd  (391)  253-1301^. 


AppUeaai'a  Rapreaaatati 
l.Thc 


jlMOActasaBi  . 
management  invesfeBeat  cea^paay.fha 

Applicant  filed  a  Notiflcaaea  aC 
Regiaftatian  andar  tka  1040  Ack  wi^  tha 
CommiaaioB  oa  AfA  M.  UV.  The 
inMa)  regtstratioa  itatBBient  waa 
dedaced  affective  oa  March  26w  1988. 

2.  The  Applicant  filed  a  Registratioa 
Statement  on  Form  N-lA  under  the 
Securities  Act  of  1933  on  April  24. 1987. 
and  registered  an  Brdefinite  number  of 
securities.  The  Registratiott  Statement 
went  effective  on  Mardk  28, 1888  md  tka 
initial  public  oSeriag  Gonmenced 
immediately  thereafter. 

9.  VntS  the  constimmatieR  of  the 
transactions  uesuitiud  heielu.  tne 
Applicant  offered  shares  of  itr  varioo* 
portfolioe  to  the  BlBnltaai  Variable 
Account  ("Benham  Account")  of 
Monarch  LifSs  Inauranca  Company 
("Monarchl  and  Fond  BE  fTund  BEl 
of  Hrst  Variable  LiCe  Insuranra 
Company  (Tirst  Varfablal. 

4.  Oa  May  12. 1989,  upon  tbe 
recommendation  ef  its  investment 
adviser,  Benham  Management 
Corporation  CBMCli  tha  Applicaat'a 
Board  of  "niistees  determ&ied  that  tha 
AppEcant  should  ^continue  oSisring 
shares  of  its  portfoKos  to  the  extent 
practicable  and  that  the  ^i^icanl 
should  be  terminated  in  due  course. 

5.  On  September  2a  1989,  Monarch, 
Benham  Account,  Variable  Accoont  B  ol 
Monarch  Ufe  Insurance  Company 
("Variable  Account  V],  andMonardi 
Hnandal  Services,  htc  niFST]  filed 
an  appIicatioDfor  an  ordCTof  exemptioR 
from  section  17fa)  of  the  IMO  Act 
pursuant  to  17(b)  and  for  an  order  of 


approval  puEsaant  to  sactioa  28^  of  tha 
1940  Act  peiiiilfHng  tha  trnnrfnr  el  tha 
iB¥esteent  base  w  Aa  Bwiham  Accaant 
to  Variabia  Accoaaa  B  aad  appwwrfag 
the  substitutioa  off  sbaias  af  tha 
Oppenheimer  Variable  Accoimt  Fundi 
and  the  Oppenhehner  Zero  Coupon  UJ&. 
Treasuries  Trust  Series  A  ttroi^  E  for 
shares  of  the  Applicant  Tha 
Commission  issued  a  Notice  on 
February  23. 1990  (Investment  Campany 
Act  Release  Nb.  17358)  and  an  Order 
approving  sudi  replaeeoieRt  on  Merely 
22, 1888  fteeastBMBt  CoiBpaay  Act 
Release  Na  17397).  Tha  transfer  and 
subsHtaliuo  was  effected  as  proposed^ 

6.  On  November  16. 1989.  Fisst 
Vaxiable.  F\md  BK  FVuid  E  (Tund  ET)  of 
Ffrst  Variable  Life  bisurance  Company, 
and  MFSI  filed  an  appUcation  for  an 
order  af  exemption  freai  8actia»  17(8)  of 
tha  10«0  Act  pusnaal  to  seeliaB  17(^ 
and  tar  aa  aider  of  appseval  pwaaaai  ta 
section  a8(b>  of  the  1940  Act  peradltiag 
the  transfer  of  accumdation  vahia  i 
flexible  purchase 
variable  annuity  i, 
purchase  payiHBBt  J 
annuity  policias  iiaoad  threap  And  BB 
to  Fund  E.  and  apfBoeteg  tka 
substitution  of  shares  of  tha  Variabia 
hnmskKS  Series  Treat  far  riufea  af  *e 
Applicant  The  ConaaJsainN  iamied  a 
Notice  on  April  13. 1998  (tanreabaaal 
CoayaayAatBeLWoL  17431)  aad  a» 
CMer  approving  each  reptaeaaHid  aa 
May  lOi  MOO  (Investnent  CaiBpaay  Ad 
RaL  N&  lM8f ).  Titt  traaifar  aad 
substitution  was  efiectad  aa  peopeaad. 

7.  As  of  May  11.  isea  the  Buasbar  of 
shares  of  baaeficiat  iat«aat  satstandiuft 
and  the  aggregate  aad  per  skase  aet 
asset  valaa  ( "NAV).  wok  aa  laBawK 


U.& 

us.  Oovamnwm Z«»-1995 
U.S.  Govarmmnl  Zaro-2000 
U.S.  QoMmmant  Z«fO-2006 

EquNlrSidtoi 

Asset  ASoaMMi 


Naoi 


4,071JW 


a,»ts 

7.7W 
98.489 

ujKm 

163,683 
10,266 


AQQPSQtl^MWF 


SO^tjPS 
2S7jMO 

tosjes 

6t.t77 
t6IO,89e 

aM,SM 

ijss^aas 

103^36 


1047 

1VJS 


10J1 

iutt 


8.  The  Moaaidi  aad  Fffsl  Variable 
sharehaUli«s  wsxe  tt^ddatcd  ea  May 
11, 1990.  BMC.  the  sole  nmaiBiBf 
shareholder,  liquidaladUasbafehaldings 
on  May  17, 1990. 

9.  Various  ej^enaasweie  iscuired  ia 
connaetiao  with  tha  Ikyiidatian  These 
expenses  induded  fees  for  die  services 
of  the  Applicant's  indepeadaat  auditoES 
and  outside  legal  cooDset  and  mistodfan 
expenses.  All  of  these  expenses  were 
allocated  to  Ac  AnBcsnt's  PdrtfoBas 
based  on  each  FertfoDo's  net  ssssfik 


Moaarch.  Fust  Variatia.  BMC  aad 
Applkaak  have  oontncted  ta  rdi^urse 
the  Applicant's  expenses  in  sxcsss  of 
specified  expense  fiaoits.  Siaoe  the 
expenses  incurred  in  oonnscti^  arfth 
the  li^dation  were  wdl  in  excess  of 
the  contractual  Ihnits,  ^pBcant  was 
reimbursed  for  such  expenses 

la  AU  of  the  Alvlicaat'sraqiBiked  N- 
BAR  ffliags  have  been  mads,  end  *a 
Applicant  repiesents  thai  aS  N-SAA 
aiiny  '•^  cnntinaa  te  Trt  — "**  — ****  — 
Chdst  has  bsaaaateaddadaiiai  that 


dM  Appttcaar  has  ceased  to  be  sa 
investment  company. 

11.  The  Apfrifcant  is  not  engaged  and 
does  not  propose  te  engage,  ia  eny 
business  activities  other  then  those 
necessary  for  the  windinf-cp  of  its 
affairs. 

H  Except  tor  tha  franisrtfcias 
described  herein,  the  Appficanthas  not. 
within  the  last  18  mantbs,  tnnsiiBned 
any  of  its  sssets  to  a  separate  ftast,  the 
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benefidarias  of  wfaidi  were  or  are 
•ecuri^r  holders  of  Applicant 

13.  TIm  Applicant  ie  not  a  party  to  any 
current  or  pending  litigation  or 
administrative  proceeding. 

For  the  Comminioa.  by  the  Diviskm  of 
invettaient  MaaagenMnt  panaant  to 
delegated  enthority. 
loMtftfaCKalB. 
Secretary. 
(FR  Ooc.  90-18280  FilMl  •-»-«);  ft45  am] 


DCPARTMENT  OF  TRANSPORTATION 


Fled  OurtnQ  tfw  Week  Ended  July  27^ 
19M 

Hie  foOowing  Agreements  were  filed 
widi  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412  and 
414.  Answers  may  be  filed  within  21 
days  of  date  of  fiUng. 
Docket  Number:  47063 
Date  filed-  July  23, 1990 
Parties:  Monbers  of  the  International 

Air  Transport  Association 
Sublet:  Canada-Middle  East 

Resolutions 
Proposed  Effective  Date:  October  1. 1990 
Docket  Number  47064 
Date /ryed- July  23, 1900 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  Areawide  (USA/US  Territories) 
Proposed  Effective  Date:  October  1. 1990 
Docket  Number  47091 
Date  filed:  July  26, 1990 
Parties:  Members  of  die  International 

Air  Ttanspmt  Association 
Sub/ect:  South  Atlantic  Resolutions 
Proposed  Effective  Date:  Octobw  1. 1990 
Docket  Number  47092 
Date  filed  July  2&  1990 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  South  Pacific  (except  to/fixnn 

USA/US  Territories) 
Proposed  Effective  Date:  October  1. 1990 
Docket  Number  47093 
Aite/r/edt  July  26. 1990 
Parties:  Monbers  of  the  International 

Air  Transport  Association 
Subject  Soodi  Padfic  (to/from  U8AAJ8 

Territories) 
Proposed  Effective  Date:  October  1. 1990 
Docket  Number  47094 
Date  filed  July  28, 1990 
Parties:  Members  of  die  Intematicmal 

Air  Transport  Association 
Subject  (Europe  to  USA/US  Territories) 
Avposet/fl^lect/iv  Alter  October  1. 1990 
Docket  Number  47006 
Aite/i/edr  July  28. 1990 
Parties:  Members  of  the  International 

Air  TranspOTt  Association 


Subject  Mail  Vote  423  (General  increase 
from  Australia  to  Middle  Bast) 

Pn^osed  Effective  Date:  October  1. 1990 

Docket  Number  47096 

Date  filed  July  26. 1990 

Parties:  Members  of  the  International 
Air  Transport  AssodationEurope- 
Soutiiwest  Pacific  Expedited  RESOS 

Proposed  Effective  Date:  September  1. 
1990 

FhyOisT.Kaylar. 

Chief.  Documentary  Services  Division. 

[PR  Do&  90-18225  Filed  8-3-00;  8:45  am] 


uppecenone  for  wenmcaieB  or  ruoec 


Foreign  Air  Cerrler  PerniHa  Fled 
During  the  Week  Ended  July  27, 1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  pennits 
were  filed  under  subpart  Q  of  the 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.)  The  due  date  for 
answers,  conforming  application,  or 
motion  *o  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  proceedings. 
Docket  Number  47065 
Date  filed  July  24. 1990 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope: 
August  21, 1990 

Description:  Application  of  Mesa 
Airtbies,  Inc.  pursuant  to  section 
401(d)(1)  of  die  Act  and  subpart  Q  of 
the  Regulations,  requests  authority  to 
engage  in  interstate  and  overseas 
scheduled  air  transportation  of 
persons,  property,  and  mail  between 
any  point  in  any  State  in  the  United 
States  or  the  D^trict  of  Columbia,  or 
any  territory  or  possession  of  the 
United  States,  and  any  other  point  in 
any  State  of  the  Unitml  States  or  the 
District  of  Columbia,  or  any  territory 
or  possession  of  die  United  States. 
Docket  Number  47066 
Date  filed  July  24. 1990 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scnpe: 
August  21, 1900 

Dncriptiorv  Application  of  American 
Airibies,  Inc  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  amendment  of 
its  certificate  of  public  convenience 


and  necessity  for  Route  137  so  as  to 
authorize  scheduled  foreign  air 
transportation  of  persons,  property, 
and  mail  between  Ralei^/Durham 
and  Bermuda. 

Docket  Number  47087 

Date  filed  ]tily  2^1990 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope: 

July  28, 1990 

DMcriptiow  Application  of  Air  Belguim 
International.  S.A..  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulations,  requests  a  foreign  air 
carrier  permit  to  engage  in  foreign 
charter  air  transportation  of  persons, 
property  and  mail  between  any  point 
or  points  in  Belguim  and  any  point  or 
points  in  the  United  States,  with  or 
without  stop-overs,  and  between  any 
point  or  points  in  the  United  States 
and  any  point  or  points  not  in  the 
United  States  or  Belgium,  induding 
intermediate  and  beyond  points. 

Docket  Number  47089 

Z7ate/;7e(/.- July  25, 1990 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope: 

August  22, 1990 

Description:  Application  of  Continental 
Airlines,  Inc^  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity 
whidi  would  authorize  Continental  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property 
and  mail  between  Newark.  New 
Jersey,  on  the  one  hand,  and  Madrid, 
Spain,  on  the  other  hand 

Docket  Number  45364 

Date  filed:  ]\iiy  27.  IKO 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
S^pe: 

August  24. 1990 

Description:  Amendment  No.  2  to  the 
Application  of  LLP.O.  Aruba  N.V. 
request  an  amended  foreign  air  carrier 
permit  authorizing  it  to  operate  the 
same  seivices  it  currentiy  operates 
under  exemption  authority  plus  the 
addition  of  Jamaica  as  a  second 
intermediate  point 

Docket  Number  48012 

Z7ote//7e(/:  July  27. 1990 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope: 

August  24, 1990 

Description:  Amendment  to  the 
ApplicatioQ  of  Aerosur,  Montevideo. 
Uniguay.  for  a  foreign  air  carrier 
permit  to  engage  in  scheduled  and 


charter  air  transportation  of  persons, 

property  and  mail. 
PbymsT.Kaylor. 

Chief  Documentary  Servcies  Division. 
[FR  Doc.  90-18224  Filed  8-3-90;  8.-45  am] 
MUaia  COM  4S1»4HI 

Office  of  the  Secretary 

Application  of  Empire  AirMnee,  Inc.  for 
Certificate  Authority 

AOfNCV:  Department  of  Transportation. 
acnON:  Notice  of  order  to  show  cause. 

(Order  90-7-62  Docket  489$S1 

auMMARV:  The  Department  of 
Transportation  is  directing  aU  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Empire  Airlines, 
Inc.,  fit  and  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  domestic  scheduled  air 
ti-ansportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
August  IS.  199a 

AOonesSES:  Objections  and  answers  to 
objectons  should  be  filed  in  Docket 
40955  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
Room  4107).  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  die  order. 

PON  RMTMfR  INPOmiATION  CONTACT: 

Mrs.  Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (P-56,  Room  6411),  U.S. 
Department  of  Transportation.  400 
Sevendi  Street  SW.,  Washingtoa  DC 
2059a  (202)  366-9721. 

Dated:  July  3a  lOOa 
Patrick  V.Muiphy.  Jr. 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  00-18228  Filed  8-3-00;  8:45  am) 


;  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  shotild  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-5d,  Department  of 
Transportation,  400  Seventh  Sti>eet  SW.. 
Room  6401,  Washington.  DC  20590,  and 
serve  diem  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shaU  be  filed  no  later  than  August  15, 
1990. 

FOR  nmTHcn  information  contact: 
Ms.  Delores  King,  Air  Carrier  Fitness 
Division  (P-S6,  Room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  (202)  366-2343. 

Dated:  July  30, 1990. 
Patrick  V.  Mutpiiy,  Jr^ 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  90-18222  Filed  8-3-90;  8:45  em] 
ULLMO  COM  4eie-«-«i 


(Order  90-7-84] 

Fitneaa  Determination  of  Star,  Inc. 
d/b/a  Star  Aviation 

AQENCV:  Department  of  Transportation. 

action:  Notice  of  commuter  air  carrier 
fitness  determination— order  to  show 
cause. 


(Order  90-7-831 

Fltneee  Determtaiation  Of  Air  Molokai, 
lnc« 

AOmcv:  Department  of  Transportatioa 
action:  Notice  of  commuter  air  carrier 
fitness  determination— order  90-7-83, 
order  to  show  cause. 

■umiARV;  The  Department  of 
Transportation  is  proposing  to  find  Air 
Molokai.  Inc.  fit,  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(e)(1)  of  die  Federal  Aviation 
Act 


p.  The  Department  of 
Transportation  is  proposing  to  find  that 
Star,  Ina  d/b/a  Star  Aviation  is  fit, 
willing,  and  able  to  provide  commuter 
air  service  under  section  419(e)(1)  of  the 
Federal  Aviation  Act 

RCSPONSCt:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  widi  die  Air  Carrier  Fitiiess 
Di\isioa  P-56,  Room  6401.  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Washington.  DC  20500.  and  serve 
them  on  all  persons  listed  in  Attachment 
A  to  the  order.  Responses  shall  be  filed 
no  later  than  August  15, 199a 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Janet  A  Davis.  All  Carrier  Fitiiess 
Division.  Department  of  Transportation. 
400  Sevendi  Street  SWm  Washington. 
DC  20S9a  (202)  368-9721. 

Dated- July  sa  1990 
Patrick  V.Muipliy.  Jr., 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  90-18223  I^ed  8-3-00;  8:45  am] 


Order  Adjucdng  the  Standerd  Foreign 
Fare  Level  Index 

(Docket  NaS7S64i 

The  International  Air  Transportation  ' 
Competition  Ad  (lATCA),  Public  Law 
96-192,  requires  that  the  Department  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  die  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile  (ASM).  Order  80-2-69 
established  die  first  interim  SFFL,  and 
Order  90-6-16  established  the  currentiy 
effective  two-month  SFFL  applicable 
through  July  31, 1990. 

In  establishing  die  SFFL  for  die  two- 
mondi  period  beginning  August  1. 1990, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  March  31, 1990  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department 

By  Order  90-7-65  fares  may  be 
increased  by  the  following  adjustment 
factors  over  die  October  1979  level: 

Atlantic  1.2577 
Latin  America:  1.3820 
Pacific  1.8525 
Canada:  1.3982 

FOR  FURTHER  INFORMATION  CONTACT 
Keidi  A  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation. 

Dated:  July  31. 199a 
Patrick  V.Muipliy.  Jr., 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affair*. 
[FR  Doc  90-18227  Filed  8-3-90;  8:45  amj 
■LUNO  coot  4eio-si-« 


Federal  Aviation  Admlniatratton 

Approval  of  Nolae  Compatibility 
Prograin,  Colorado  Springe  Municipal 
Airport,  Coloredo  Springe,  CO 

AORNCV:  Federal  Aviation 
Administiation,  DOT. 

action:  Notice. 


r.  The  Federal  Aviation 

Administi-ation  (FAA)  announces  its 
findings  on  die  noise  compatibility 
program  submitied  by  the  Director  of 
Aviation  of  die  Colorado  Springs 
Municipal  Airport  under  the  provisions 
of  tide  I  of  die  Aviation  Safety  and 
Noise  Abatement  Ad  of  1979  (Pub.  L 
98-193)  and  14  CFR  part  15a  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  non-Federal 
responsibUities  in  Senate  Report  No.  98- 
52(1980). 


sins 
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On  March  23.  una  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  Director  of 
Aviation  under  part  150  were  in 
compliance  with  applicable 
reqidrements.  On  )tuy  10, 1990,  the 
Assistant  Administrator  for  Airports 
approved  the  Colorado  Spring 
Municipal  Airport  noise  compatibility 
program.  Most  of  the  program  elements 
were  Approved. 

mvcnvt  OATC  The  effective  date  oi 
the  FAA's  approval  of  the  Colorado 
Springs  Municipal  Airport  noise 
compatibility  program  is  loly  10, 1990. 


kTION  CONTACTS 

Dennis  G.  Ossenkop:  Federal  Aviation 
Administration;  Northwest  Mountain 
Region:  Airports  Division,  ANM-011; 
17900  Pacific  Highway  South:  C-689e6; 
Seattle.  Washington  96168.  Documents 
reflecting  tliis  FAA  action  may  be 
reviewed  at  this  same  location. 


rANV  IWFOWiATIOIl:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Colorado 
Springs  Municipal  Airport  effective  July 
la  199a  Under  section  104(a)  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  ivogram  which  sets  forth 
the  measures  takra  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  witiiin  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  a  program  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  the  state,  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  Tlie  FAA's  approval  or 
disapproval  of  FAR  part  ISO  program 
recommendatioos  is  measurtKl 
according  to  the  standards  expressed  in 
part  ISO  and  die  Act  and  is  Undted  to  die 
following  determinations; 

a.  The  noise  compatibiiity  program 
was  developed  in  accordance  with  tlie 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  tlie  goals  of 
reducing  existing  noooompatiUe  land 
uses  around  the  airport  and  preventing 


the  introduction  of  additicwal 
noncompatit)le  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  isa  i  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
prf^ram  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  Where  Federal  funding  is  sought 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Denver,  Colorado. 

The  City  of  Colorado  Springs 
submitted  to  the  FAA  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  at  Colorado  Springs 
Municipal  Airport  The  Colorado 
Springs  Municipal  Airport  noise 
exposure  maps  were  determined  by 
FAa  to  be  in  compliance  with 
applicable  requirements  on  March  23, 
1990.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
Apriliigga 

The  Colorado  Springs  Municipal 
Airport  noise  compatibility  program 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
bom  the  date  of  study  completion  to  the 
year  1993.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  oompatiUiity  program  as 
described  in  section  10t(b)  of  the  Act 


The  FAA  began  its  review  of  the 
program  on  March  23, 1990  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  diMpprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  19 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  150 
have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  July  la  1990. 

Outright  approval  was  granted  for  17 
specific  program  elements.  Program 
Element  A.2  was  disapproved  because  it 
can  not  be  shown  that  relocation  of  the 
terminal  provides  any  noise  mitigation 
benefit.  Program  Element  A.3  was 
disapproved  because  there  is  no 
analysis  supporting  this 
recommendation  as  a  noise  mitigation 
measure. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  July  la  1960.  The  Record  of 
Approval  as  well  as  other  evaluation 
materials  and  the  documents  comprising 
the  submittal  are  available  for  review  at 
the  FAA  office  listed  above  and  at  the 
administrative  offices  of  the  Colorado 
Springs  Municipal  Airport. 

Issued  in  Seattle.  Washingtoa  on  July  25. 
i9ga 

Edward  G.  Tatm, 

Manager.  Airportg  Division,  Northwest 
Mountain  Region. 
[FR  Doc  90-18529  Filed  8-.3-90;  8:45  am] 


Artisan  Lien*  on  Aircraft;  Recordabmty 


:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice. 

SuasMAflv:  This  notice  of  legal  opinion  is 
issued  by  the  Assistant  Chief  Counsel 
for  the  Aeronautical  Center  to  provide 
legal  advice  to  the  Aircraft  Registration 
Branch.  Mike  Monroney  Aeronautical 
Center,  Oklahoma  City,  Oklahoma,  also 
identified  as  the  FAA  Aircraft  Registry. 
Since  December  17, 1961.  the  Assistant 
Chief  Counsel  for  the  Aeronautical 
Center  has  issued  opinions  in  the 
Federal  Begistar  of  those  states  from 
wliicfa  artisan  liens  will  be  accepted  for 
recordation  by  the  FAA  Aircraft 


Registry.  This  opinion  is  to  advise 
interested  parties  of  the  addition  of  the 
States  of  Midiigan  and  Tennessee  to 
that  list 

OATBK  July  la  199a 
ADORESStt:  Copies  of  prior  opinions  on 
the  recordability  of  artisan  liens  from 
states  which  have  statutes  authorizing 
their  recording  may  be  obtained  from: 
Assistant  Chief  Counsel  for  the 
Aeronautical  Center.  AAC-7,  P.O.  Box 
25082.  Oklahoma  City.  OK  73125-4904. 
poir  FURTwii  MromiATioN  contact: 
R.  Bruce  Carter.  Office  of  Assistant 
Chief  Counsel  address  above,  or  by 
calling  (405)  680-3296;  (FTS  747-3296). 
StJ^fliMENTAIIV  mFORMATKNl:  In  the 

December  17, 1981,  Federal  Register, 
Vol  46,  No.  242.  page  61528,  the  Federal 
Aviation  Administration,  Mike 
Monroney  Aeronautical  Center, 
published  its  legal  opinion  on  the 
recordability  of  artisan  liens,  with  the 
identification  of  those  states  from  which 
artisan  liens  would  be  accepted.  In  the 
April  23, 1984,  Federal  Register,  Vol.  49, 
No.  79,  page  17112,  we  advised  that 
Florida.  Nevada,  and  New  Jersey  had 
passed  legislation  which,  in  our  opinion, 
8  Hows  the  Aircraft  Registry  to  accept 
artisan  liens  from  those  states.  In  the 
Jane  10, 1986,  Federal  Register,  Vol.  51, 
No.  Ill,  page  21046,  we  advised  that 
Klihnesota  and  New  Mexico  had  passed 
l<>gi8lation  which,  in  our  opinion,  allows 
the  Aircraft  Registry  to  accept  artisan 
liens  from  those  states.  In  the  June  23, 
1388,  Federal  Register,  Vol.  53,  No.  121, 
page  23716,  we  advised  that  Missouri 
had  passed  legislation  which,  in  our 
opinion,  allows  the  Aircraft  Registry  to 
accept  artisan  liens  from  the  state.  In  the 
September  19, 1989,  Federal  Register, 
Vol.  54,  No.  180,  page  38584,  we  advised 


that  Texas  was  identified  as  a  state 
from  which  artisan  liens  will  be 
accepted. 

In  the  December  la  1989,  Federal 
Renter,  Vol.  54,  No.  242.  page  51965,  we 
advised  that  North-Dakota  was 
identified  as  a  state  from  which  artisan 
liens  will  be  accepted. 

The  purpose  of  this  opinion  is  to 
advise  interested  parties  that  in  addition 
to  diose  states  identified  previously, 
Michigan  and  Tennessee  are  identified 
as  states  from  which  artisan  liens  will 
be  accepted. 

The  complete  list  of  states  from  which 
artisan  liens  on  aircraft  will  be  accepted 
as  of  this  date  are: 


Alaska 

A^^cantas 

Ftorida 

Georgia 

Dlinois 

Indiana 

:Kdiisaa 

Kimtucky 

Maim 

Klidiigan 

Minnesota 

Missouri 

Nebrasks 


Nevada 
Newjeraey 
New  Mexico 
North  Dakota 
Oklahoma 
Oregon 

South  Carolina 
South  Dakota 
Tennessee 
Texas 

Viigin  Islands 
Washington 
Wyoming 


Issued  in  Oklahoma  City,  on  July  10, 190a 
loseph  R.  StandelL 

Assistant  Chief  Counsel  for  the  Aeronautical 
Center. 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collaction 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  July  aa  1990 

The  Department  of  Treasury  has 
submitted  the  fdlowing  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  198a 
Public  Uw  96-611.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearanoe 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  hsted 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0130 

Form  Number  IRS  Form  1120S, 
Schedule  D  (Form  1120S),  and 
Schedule  K-1  (Form  1120S) 

Type  of  Review:  Revision 

Title:  U.S.  Income  Tax  Retiim  for  an  S 
Corporation  (1120S),  Capital  Gains 
and  Losses  and  Built-in  Gains 
(Schedule  D).  Shareholder's  Share  of 
Income,  Credits,  Deductions,  etc. 
(Schedule  K-1) 

DeacripUon:  Form  1120S,  Schedule  D 
(Form  1120S),  and  Schedule  K-1  (Form 
1120S)  are  used  by  an  S  Corporation 
to  filgtire  its  tax  liability,  and  income 
and  other  tax-related  information  to 
pass  through  its  shareholden. 
Schedule  K-1  is  used  to  report  to 
shareholders  their  share  of  the 
corporation's  income,  deductions, 
credits,  etc.  IRS  uses  the  information 
to  determine  die  correct  tax  for  the  S 
Corporation  and  its  shareholders. 

Respondents:  Farms,  Businesses  or  other 
for-profit  Small  businesses  or 
organizations^ 

Estimated  Number  of  Respondents/ 

Recordke^pers:  1,389.600 
Estimated  Burden  Hours  Per 
Respondetit/Recordkeeper 


laaming  about  Sm  law  or  ttw  torm.- 


Copying.  asaomMino,  and  asodbig  Itw  torm  to  IRS.. 


1120S 


62hrB.,S4mi 
19  hn..  8  mbi 
34  (vs.,  57  mi 
4  Iva.,  1  fiiin. 


Fluency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  317.508,396 
houra 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 


Office  Building,  Washington,  DC 

20503. 
Lois  K.  HoDand. 

Departmental  Reports  Manc^ment  Officer. 
[IR  Doc.  90-18251  Filed  8-»-0O;  8:45  am] 
•iUJNO  CODE  OSS-OI^ 


SchadO 


7hm.,53r 
4  hrt..  31 1 
9  hrs..  31 1 
1  hr..  20  n 


8clwd.K-l 


19  hm.,  8  n*L 
10  (vs.,  13  mm. 
I4hn..42min. 
1  hr.,4mia 


actkm:  Notice  of  intent 


Fiscal  Service 

Federal  Tax  Deposit  Fee  Reduction 

agency:  Financial  Management  Service, 
Fiscal  Service.  Treasury. 


SUMMAIIV:  Notice  is  hereby  given  that 
Treasury  plans  to  eliminate  the  fees 
paid  to  all  depositaries  that  process  in 
excess  of  tlO  million  in  Federal  tax 
deposit  (FTD)  payments  annually.  It  is 
the  Department  of  the  Treasury's  intent 
to  aimounce  the  elimination  of  fees  to 
the  affected  financial  institutions  prior 
to  the  effective  date  of  tiie  change  and 
allow  them  the  opportunity  to  comment 
Depositaries  in  the  note  option  Class  B 
end  Class  C  categories  and  in  the 


/  Vol  55.  Ng  151  /  Monday.  Aagmt  6.  IflOO  /  Nottcet 


Foderai  Register  /  Vol.  55.  No.  151  /  Monday.  August  6.  1990  /  Notices 


SlMl 


remittanoe  optkm  Oaas  1  category  will 
no  longw  ba  paid  faet  to  proceaa  FTD 
paymanta.  This  Caa  change  will  baoooia 
effective  with  the  Federal  Reserve 
Banks'  October  reportiiig  cycle  whidi 
begins  October  4, 1980.  Partidpants  in 
the  Minority  Bank  Depoait  Program, 
regardleaa  of  daasificartoo.  will  not  be 
affected  by  the  foe  change. 
OAVn:  CoauBents  must  be  received  by 
September  14. 199a 
ADOMSSn:  Conunents  may  be  mailed 
to  the  Treasury  Pn^uaa  Branch. 
Financial  Management  Service,  U.& 
Department  of  die  Treasury.  Room  420. 
Liberty  Center,  401 14th  Street  SW, 
Washington.  DC  20227. 
KM  wwiMW  wrowMaTioii  cowtact: 
Elaine  Fleiahell  on  (202)  287-050a 
iumiMMl— V  WPOIMMTIOH  Treasury 
procedural  instructions  found  in  the 
Treasury  Financial  Manual"  on  paying 
fees  to  financial  institutions  for 
maintaining  Treasury  Tax  and  Loan 
(TT&L)  accounts  and  processing  FTD 
payments  wiU  be  revised  to  reflect  the 
change.  The  Treasury  Financial 
Manoar  may  be  obtained  from  any 
Federal  Reserve  Bank. 

Reasons  for  Treasury's  policy 
concerning  FTD  payments  include:  First 
budetary  constraints  effective  in  Fiscal 
Year  1991.  Second,  depositaries  that 
choose  to  participate  in  the  TT&L 
Investment  Program  earn  interest  on  the 
overnight  ase  of  funds  deposited  as 
Federal  tax  payments. 

Treasury  estimates  that  the  earning 
capacity  of  depositaries  from  the 
overnight  use  of  FTD  funds  during  Fiscal 
Year  1989  was  approximately  tl94.4 
million.  This  estimate  is  based  on  the  FY 
1989  FTD  dollar  volume  cited  in  the 
"Daily  Treasury  Statement"  dated 
September  29. 1989.  In  addition. 
Treasury  estimates  that  eliminating  the 
fees  paid  to  depositaries  which  process 
FTDa  in  excess  of  $10  millioo  annually 
will  save  the  Treasury  approximately 
$18.2  million  in  Fiscal  Year  1991. 

The  new  and  any  subsequent  fee 
schedules  %vill  be  published  in  the 
Treasury  Financial  Manual"  Future 
notice  of.  and  opportunity  to  comment 
on.  any  subsequent  reductions  m  the 
fees  paid  to  depositaries  for  processing 
FTD  payments  will  be  provided  to  the 
affected  flnancial  institutions. 

Distribution  o(  the  revised  Treasury 
Financial  Manual"  to  the  Federal 
Reserve  Banks  and  TT&L  depositaries 
will  be  coordinated  ¥vith  the  elimination 
of  the  fees. 
W.  E.  OmiflM. 
CoauaiSMJotmr. 
(Ft  Doc  90-1«300  Filed  8-4-aOt  8:46  aaj 


UNITED  STATC8 IMFORMATION 
AOENCV 


Privacy  Ad  of  1974: 


of 


of 


of  Reoovds 


;  Office  of  the  General  Counsel 
United  States  Information  Agency. 
action:  Republicatioo  of  Notice  of 
Systems  of  Records. 


r.  This  document  republishes  in 
full  the  USIA  Systems  of  Records 
maintained  under  the  Privacy  Act  of 
1974.  It  will  up-date  and  replace  the 
USIA  section  of  Vohmie  V  of  the  Federal 
Ragiatat's  Privacy  Act  Issuances,  1967 
compilation. 

This  up-date  and  replacement  was 
made  necessary  by  extensive  changes 
during  the  1980's  in  the  USLA  system  of 
office  symbols,  and  a  realignment  of 
functions  and  responsibilities  within  the 
Agency. 

DATis:  Persoos  wishing  to  comment  on 
newly  published  systems  may  do  so  by 
Septemt)er  5, 1990. 

vracilVl  OATK  Unless  otherwise  noted 
in  the  Federal  Ragiatar,  this  notice  shall 
become  final  on  September  5. 1990. 
AOOMSSSa:  Alberto  ).  Mora.  General 
Counsel  USIA.  301  4th  Street  SW.. 
Washington.  DC  2t»i7. 
KM  RMTHBI  MPONMATKM  OOSfTACT: 
Lola  L  Secora.  Chief.  FOIA/Privacy  Act 
Unit,  Office  of  the  General  Counsel 
USL\,  301  4th  Street  SW..  Rm.  M-ia 
Washington.  DC  20547;  telephone  (202] 
619-5409. 

Table  of  CootanU 

USIA-1.  Congrestioiuil  Liaiton — CL 
USIA-Z  Oinctors  Secntariat  PUes— O/SS. 
USL^-3.  Educatioaal  and  Cultural  Exchante 

Program — B. 
USIA-«.  Office  of  Cultural  Centers  and 

Re«o\ircea — E/C 
USIA-A.  Cultural  Property  Advisory 

Committer— E/PAC 
USlA-a.  Americans  Funded  by  USIA  Private 

Sector  Grants — E/PS. 
USL\-7.  Youth  Exchange  Stall— E/YX 
USIA-8.  Employee  StatemenU  of  Financial 

Interest  and  Confidantial  Statement*  of 

Employment  and  Financial  Interest — GC 
USIA-«.  Legal  Files— GC 
USL^-10.  Recruitment  Records— GC 
USL\-11.  Privacy  Act  and  Freedom  of 

InfoimaUon  Act  Filet— GC/FOL 
USIA-12.  Locator  Cards— M/ASC 
USL\-13.  Mailing  Ust»— M/A8C 
USlA-14.  Official  Travel  Recard»-M/AST. 
USL\-1&  Salary  Computation  Racord»-M/ 

CE 
USIA-16.  Employee  Payroll  and  Retirement 

System— M/CF. 
USLV-17.  Records  on  Shipment  of  Effects. 

Unaccompanied  Baggage  and 

automobiles — M/CF. 
USIA-IS.  Travel  Andiorisation  Obtigatioa 

File— M/CF. 
USIA-ta.  EqiMl  Employment  Opportunity 

(EEO)  Complaint  FUes-M/B. 


USlA-aa  Equal  Employment  Opportunity 

(EEO)  General  PUas— M/B. 
USlA-n.  Minority  Group  DaU  {UCD}-MJZ. 
USIA-22.  Solicitation  Mailing  List 

Application — M/K. 
USIA-23.  United  States  Information  Agency 

(USIA)  Procurement  Personnel 

Infonnatioa  System — M/K. 
USIA-24.  Employee  Grievance  FUee— M/FFL. 
USL^-25.  Recruitment  Record*— M/P. 
USIA-28.  Senior  Officer  FUes-M/PP& 
USJA-Z7.  Employment  Requcau— M/FDS. 
USIA-28.  Employee  Master  Personnel 

Records— M/PDSE. 
USIA-28.  Retirement  and  Insurance 

Records— M/PDSR. 
USLV-aa  Foreign  Service  Location  File-M/ 

PP. 
USIAr^.  Foreign  Service  Selection  Board 

FUes— M/PF. 
USIA-32.  Career  Counseling  Records— M/ 

PPC 
USL\-33.  OfRcer/Spedalist  Assignment 

Requests— M /PPC. 
USL\-M.  Advisory,  Referral  and  CounaeUi« 

Recocda    M/PPS. 
USlA-3ft.  Incentive  Awaids  Pile— M/PPS. 
USIA-ae.  Employee  Training  Files— M/PT. 
USlA-37.  Personnel  Security  and  Inte^ty 

Records— M/S. 
USIA-38.  Security  Identification  Card  and 

Automated  Access  Control  File — M/8. 
USlA-39  Criminal  Investigative  Files  of  the 

Inspector  General— OiG/V. 
USIA-«a  Speekar  DaUbank/Name— P/a 
USIA-41.  Exhibit  Specialist  Grantees— P/B. 
USLi-«Z.  Guide  Trainii«  File— P/E. 
USIA-43.  Photographers  and  Photographe  for 

ExhibiU  Use— P/E. 
USIA-44.  Press  Service  PholoPile— P/P. 
USIA-45.  Press  Service  niotograpber  Hie— 

P/P 
USIA-M.  Service  Contributor*— P/FP. 
USIA-47.  Probteras  of  Communism  Branch— 

P/PMP. 
USL\-4a.  Non-Official  Personnel  Files— PL/ 

USL^. 
USlA-40.  Senior  Of&cer  and  Prominent 

Employee  Information— PL/USIA. 
USLA-W.  Office  of  Research— R. 
USIA-«1.  Contract  Talent  and  Employee 

RecruiUnent  Files— TV. 
USIA-ftZ.  Source  File— TV. 
USIA-53.  Contract  Talent  Vendor  Files— 

VOA/A. 
USL\-54.  VOA  Director's  Executive 

Secretariat  Files— VOA/ES. 
L'SIA-«5.  Employees  Personnel  Files— VOA/ 

P 
US1A-S6.  Americaiu  Residing  in  Foreign 

Countriee— USL^. 
USL\-57.  Employee  Parking— USIA. 
USIA-S6.  Overseas  Personnel  Files  and 

Records— USIA. 

U8IA-1 


Congressional  Liaisoo-CL 


Office  of  Coograasiooal  Liaiaon, 
Unitad  Statas  i^onnation  Agency 
(USL\).  301  4th  Street  SW.,  WasUngton. 
DC  20547. 


None  for  the  system.  However, 
portions  of  the  records  are  classified  at 
the  level  of  confidential  and  secret 


roaamvaMMULJ 

Current  and  former  Members  of 
Congress. 


CATioowiaa  or  atcoaoa  m  nm  svsraa: 

Incoming  and  outgoing 
correspondence  to  Members  of 
Con^ss,  including  requests  for 
information  and  referral  of  job 
applicants  by  Members.  Also  included 
are  Agency  records,  cables  and 
memorandums  dealing  with  individual 
Members  and  their  involvement  in 
Agency  programs. 

AOTHOMTV  foa  MaarrBiANca  or  TMB 


Federal  Records  Act  of  1950,  as 
amended,  44  U.S.C.  3101. 

nOUTNM  USBS  OP  RaCONOa  MANITAMCO  M 
TH8  SVSmi,  atCLUOWM  CATIOOMIS  Of 

uaam  ANO  TMB  auaaoacs  OF  8UCH  usas: 

Reference  file  for  oversight  of 
Congressional  reports.  Also  see 
Prefatory  Statement  of  General  Routine 
Uses.  Information  is  made  available  on 
a  need-to-know  basis  to  persoiuiel  of  the 
U.S.  Information  Agency,  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 


aiTHiavaiiaL 
aroRAoa: 

Paper  records  in  file  folders  and  data 
base  storage  in  mainframe  computer 
system. 


Indexed  alphabetically  by  individual 
name. 


Maintained  in  bar-lock  file  cabinets 
and  data  base  access  is  password 
controlled  at  several  levels  of  access  by 
authorized  personnel  as  determined  by 
the  Director  of  USIA. 


Records  are  kept  in  active  status  as 
long  as  the  individual  is  a  Member  of 
Congress  or  the  files  are  of  active 
interest.  Thereafter,  the  records  become 
inactive  but  are  still  maintained. 


Director,  Congressional  Liaison.  USIA, 
301 4th  Street  SW.,  Washington,  DC 
20547. 


Requests  from  individuals  shotild  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
United  States  Information  Agency,  301 
4th  Street  SW.,  Washington.  DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  fiom  the  individual  to 
whom  the  file  pertains. 

CONTISriNQ  RECONO  MOdOUNK 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

Communications  from  Members  of 
Congress  and  copies  of  responses 
generated  by  various  Agency  personnel. 

SVSTCMS  KXIUmO  PIMHI  CtaTAIN 
MOVISIONS  OP  THE  ACT 

Not  applicable. 
USIA-2 


Director's  Secretariat  Staff  Files— D/ 
SS. 

SVSTIM  location: 

Executive  Secretariat  United  States 
Information  Agency  (USIA),  301 4th 
Street  SW.,  Washington.  DC  20547. 

sacuMTv  ctAsatwcATtom 

Some  doctiments  may  be  classified 
confidential,  secret  and  top  secret 


CATfoomts  OP  moiviouALS  covnto  av 
svsmi: 

Members  of  the  White  House  Staff. 
Members  of  Congress,  heads  of  other 
executive  agencies  of  the  Federal 
Govenunent  Federal  Judges  and 
members  of  the  general  public. 

CATcooaiia  op  rbcoros  hi  tni  avtrwe 

Correspondence  addressed  to  the 
Director  of  USIA.  and  copies  of 
responses  to  requests  for  reports, 
information  and/or  assistance  of 
various  kinds  prepared  by  the  Director 
or  her/his  designated  representative. 

OPTHi 


Director,  Congressional  Liaison,  USIA. 
301  4th  Street  SW.,  Washington,  DC 
20547. 


The  Federal  Records  Act  of  1950,  as 
amended.  44  U.S.C.  3101-3107;  Records 
Disposal  Act  of  1943,  as  amended.  44 
U.S.C.  3301-3314. 


Reference  file  to  provide  oversight  of 
the  flow  of  requests  to  the  USIA 
Director  for  reports,  information  and/or 
assistance  of  various  kinds'  and  to 
monitor  the  accomplishment  of 
responses  to  such  requests.  Also  see 
Prefatory  Statement  of  General  Routine 
Uses.  Information  is  made  available  on 
a  need-to-know  basis  to  persoimel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties.  The 
information  may  also  be  released  to 
other  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  information. 

POUCIIS  AND  PNACneiS  POR  STOaaM, 
RfTRIEVNIO,  ACCI88atQ,  RKTAHMHO,  AND 
OttPOSMO  OP  MCOROS  M  TNE  SVCTVC 

STORAOl: 

Records  are  stored  in  a  computer 
maintained  by  and  located  within  the 
USIA  and  maintained  as  paper  records 
in  file  folders  in  USIA. 

RtTMEVAWUTV: 

Records  are  cross-indexed  by 
individual  names,  tides,  agencies  and  by 
computer  reference  number. 


Computer  records  are  accessible  only 
to  authorized  employees  of  the  USIA  or 
the  Department  of  State.  Paper  records 
are  kept  in  locked  file  cabinets. 

RETCNTION  AND  OWPOSAU 

Records  are  maintained  indefinitely. 

SVtTIM  MANAOm  ANO  AOONtSS: 

Executive  Secretary,  USLV  301  4th 
Street  SW..  Washington,  DC  20547. 

NOTiPiCATiON  PROCtouae: 

Executive  Secretary,  USIA,  301 4th 
Street  SW.,  Washington,  DC  20547. 


RBCORD  ACCttS  I 

Requests  from  individuals  should  be 
addressed  to  the  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA.  301 4th  Street  SW.,  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  In  22  CFR  part  506. 


«P??T  COPY  AVAILABLE 
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Unsolicited  correspondence  from  U.S. 
Government  officials  and  members  of 
the  general  public  addressed  to  the 
Director  of  USIA. 


FdOVmOM  O^TM  ACT: 

Certain  records  contained  within  this 
system  of  records  may  be  exempted 
from  5  U.S.C.  552a(c)(3).  (d).  (e)(1). 
(e)(4)(G).  (H)  and  (f).  S«€  22  CFR. 
Chapter  V.  S  505.15. 

USIA-3 


Educational  and  Cultural  Exchange 
Program — E 

wsim  location: 

Bureau  of  Educational  and  Cultural 
Affairs,  United  States  Information 
Agency  (USIA).  301  4th  Street  SW.. 
Washington.  DC  20547. 

SCCUMTV  CLAllWCATIOIf. 

Confidential. 

CATMOMU  or  MoivnuALS  covnm  ev  tw 
s^sToe 

Applicants,  recipients,  and 
prospective  recipients  of  Educational 
and  Cultural  Exchange  grants;  members 
of  the  Board  of  Foreign  Scholarships; 
American  Executive  Secretaries  of 
Fulbright  Foundations  and  Comnissions: 
individuals  who  may  be  asked  to 
participate  in  educational  advising 
woricshops. 

CATteonm  or  Mconoe  m  thc  tvsTm: 

Biographic  information;  project 
descriptions;  evaluations  of  the 
performances  of  fomier  grantees; 
evaluations  of  performing  artists  who 
may  be  potential  grantees;  copies  of 
press  releases;  news  clippings; 
information  related  to  the  grant;  related 
correspondence;  academic  transcripts; 
letters  of  reference. 

AUTNONrrr  roe  MAwrriMANCi  or  TNI 


Mutual  Educational  and  Cultiiral 
Exchange  Act  of  1961;  22  U.S.C  2451-58; 
22  U.S.C.  205+-57;  22  U.S.C.  1431. 

nmjiBM  (IMS  or  necoeos  kuumtamid  m 

THS  SYSTSM,  NICLUONie  CATIOOMSS  OT 

usms  AMD  THt  MRPOSCS  or  SUCH  uses: 

The  primary  function  of  the 
Educational  and  Cultural  Exchange 
Program  records  is  the  aiding  in  the 
selection  of  individuals  for  educational 
and  cultural  exchange  grants  and  for  the 
administration  of  such  grants. 
Information  from  these  records  is  also 
used  to  develop  statistics  for  use  in  the 
operation  of  the  exchange  program.  The 
principal  users  of  this  information 


outside  USIA  are:  Office  of  Personnel 
Management;  Congress;  the  news  media; 
relative  of  the  grantee  trying  to  reach 
the  individual  for  bona  fide  personal 
reasons;  the  grantee.  In  connection  with 
the  selection  process,  information  may 
be  released  to  Binational  Commissions; 
the  Board  of  Foreign  Scholarships; 
foreign  host  institutions;  contract 
agencies.  Fulbright-Hays  alumni  names 
and  addresses  may  be  made  available 
to  American  institutions,  organizations 
or  individuals  assisting  in  the  organizing 
and  functioning  of  an  association  of 
alumni  of  the  exchange  program. 
Excerpts  from  the  files  may  be  used  by 
non-govemmental  panels  of  experts  in 
rating  candidates.  This  information  may 
also  be  released  to  other  government 
agencies  having  statutory  or  other 
lawful  authority  to  maintain  such 
information. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

rouCKS  AND  niAcnccs  ron  stowno, 
I  or  rcconos  M  THi  system: 


STONAei: 

Hard  copy;  magnetic  computer  media. 

NCnOtVABIUTV: 

By  name  of  the  individual. 


Records  are  maintained  in  secured  file 
cabinets  or  in  restricted  areas,  access  to 
which  is  limited  to  authorized  personnel. 

WtTMTION  AND  DtSrOSAU 

Retention  of  these  records  varies  from 
3  years  to  an  indefinite  period  of  time, 
depending  upon  the  specific  kind  of 
record  involved.  Records  of  non- 
recommended  candidates  are  only 
maintained  for  up  to  12  months  after 
submission  of  the  application.  They  are 
retired  or  destroyed  in  accordance  with 
published  schedules  of  the  USIA. 


Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs.  USIA, 
301  4th  Street  SW.,  Washington,  DC 
20547. 


NOTOTCATMN I 

Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs,  USIA. 
301 4th  Street  SW.,  Washington,  DC 
20547. 

Hscono  Access  moctouMs: 

Requests  from  individuals  should  be 
addressed  to:  Director.  FOLA/Privacy 
Act  Unit,  Office  of  the  General  Counsel 
USIA,  301  4th  Street  SW..  Washington, 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 


signed  statement  from  the  individual  to 
whom  the  file  pertains. 

CONTESTWM  MCOHO  moccDUHn: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

RCCOeO  SOUNCE  CATEOOWtS: 

The  individual;  public  reference;  other 
offices  within  the  other  government 
agencies;  other  public  and  professional 
institutions  possessing  relevant 
information. 


mOVISIONS  or  THE  ACT 

Certain  records  contained  within  this 
system  of  records  are  exempted  fitrai  5 
U.S.C.  552a  {c)(3).  (d).  (e)(1).  (e)(4)(G). 
(H).a).and{f). 

USIA-4 

SYSTEM  NAME: 

Office  of  Cultural  Centers  and 
Resources — ^E/C. 

SVSTEM  location: 

Office  of  Cultural  Centers  and 
Resources,  United  States  Information 
Agency  (USIA).  301  4th  Street  SW.. 
Washington.  DC  20547. 

SSCUMTV  CtASSinCATION: 

None. 

CATBOOMES  OT  MMMVKNIALS  COVEMEO  BY  TNE 


American  Scholars  and  experts  who 
may  be  used  as  consultants  or 
specialists  in  American  studies 
domestically  or  overseas;  apphcants  for 
employment,  contracts  or  grants  with 
regard  to  USIAs  Library  Program  and 
Library  Fellows;  applicants  for 
employment  contracts  or  grants  with 
regard  to  English  Teaching  Program  and 
English  Teaching  Fellow  Program;  other 
applicants  for  employment,  contracts  or 
grants  with  regard  to  specific  positions 
in  overseas  cultural  operations. 

CATEOOmES  or  HECONOS  IN  TME  SYSTEM: 

Biographic  data  on  American  scholars 
provided  by  the  individuals  themselves 
upon  request;  biographic  data  on 
applicants  for  employment  contracts 
and  grants  including  previous 
employment  education, 
recommendations  and  security 
clearance  status;  library  field  reports, 
comments  and  evaluation  on  library 
visits  written  by  Public  Affairs  Officers, 
and  letters  of  correspondence  between 
supervisors  and  librarians. 
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AUTNOnrrY  roe  MAMTBiANCE  or  THC 

system: 
Executive  Order  11034.  as  amended. 


ROUTINE  USES  or  I 

TME  SYSTEM,  INCLUOINO  CATEOOMES  Or 

tAMtTNEI 


Screening  of  applicants  for 
employment  contracts  or  grants,  for 
appraisal  by  Agency's  geographic  area 
offices  and  PubUc  Affairs  Officers 
located  overseas:  evaluation  by  Library 
Program  Staff  qf  candidates  for  librarian 
positions;  to  develop  work  requirements 
for  regional  librarians;  evaluation  by 
English  Language  Programs  staff  to 
identify  scholars  with  skills  related  to 
academic  projects. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

The  principal  user  of  this  information 
outside  the  USIA  is  the  U.S.  Department 
of  State. 

Information  in  these  records  may  be 
released  to  other  government  agencies 
who  have  statutory  or  other  lawful 
authority  to  maintain  such  information. 


)  AND  nucncES  roR  STomNO. 

RSIMEVMO,  ACCESSmO,  RSTAVMNa,  AND 

DttrosMO  or  records  in  the  system: 
storaoe: 
Paper  records  in  file  folders. 


By  name  of  the  individual 

SATEeUARDS: 

Maintained  in  locked  file  cabinets. 


Files  retained  as  long  as  they  are  of 
active  interest  or  the  individual  is 
employed.  Inactive  files  destroyed  by 
burning. 


Director.  Office  of  Cultural  Centers ' 
and  Resources.  USA.  301 4th  Street 
SW..  Washington.  DC  20547. 

MOTiriCATION  rROTIIWIRi 

Director,  Office  of  Cultural  Centers 
and  Resources,  USIA.  301 4th  Street 
SW..  Washingtcm.  DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel, 
USIA.  301 4tfa  Street  SW.,  Washington, 
DC  20647. 

To  request  another  individual's  file 
the  reqiMster  must  have  a  notarized 
signed  statement  from  die  Individual  to 
whom  the  file  pertains. 


CONTESTINO  RECORD  mOCEOURES: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individoal 
concerned  appear  in  22  CFR  part  505. 

RECORD  SOURCE  CATEeOMEB: 

Records  on  American  Scholars 
provided  by  applicants;  records  on  all 
other  applicants  are  submitted  to  the 
Agency  or  authorized  by  the  applicants. 

SYSTEMS  BXEMrrSD  rROM  CERTAIN 

reovisiONS  or  the  act: 
Not  applicable. 

USIA-5 


.  Cultural  Property  Advisory 
Committee— E/PAC 

SYSTEM  LOCATION: 

Cultural  Property  Advisory 
Committee,  United  States  Information 
Agency  (USIA).  301  4th  Street  SW., 
Washington,  DC  20547. 

SECURITY  CLASSWCATION: 

None. 

CATEGORIES  OT  INMVIOUALt  COVERED  BY  THE 
SYSTEM: 

Current  and  former  members  of  the 
Cultural  Property  Advisory  Committee. 
The  Conunittee  is  comprised  of  experts 
in  the  international  sale  of  cultural 
property;  experts  in  archaeology, 
anthropology,  ethnology  or  related 
fields;  representatives  of  museums;  and 
representatives  of  the  general  public 
They  are  private  citizens  appointed  Jby 
the  President  to  three  year  terms. 

CATBOORIES  or  RECORDS  IN  TNE  SYSTEM: 

Personnel  corresfKmdence,  travel. 
Incorporated  therein  are  curriculimi 
vitae,  correspondence  between  staff  and 
members  of  the  Committee,  travel  and 
other  documents  generated  during  the 
members'  service  on  the  Committee. 
Some  documents  are  duplicated  by 
other  agency  elements,  some  are  not 

AUTHORnV  rOR  MAINTSNANCE  or  THE 


Federal  Records  Act  of  1950.  as 
amended.  44  U.S.C  3101. 


ROUTINE  USES  or  I 

TME  SYSTEM,  ICLUewie  CAT 

USERS  AND  TME  rURTOSSS  or  SUCH  uses: 

The  information  relating  to  Committee 
members  in  this  system  is  used  by  the 
Committee  staff.  Also,  records  may  be 
used,  on  a  need  to  know  basis,  by 
USIA's  administrative,  personnel  and 
security  offices;  and.  by  the  Director  of 
USIA  who  may  wish  to  maice 
recommendations  to  White  House 
Personnel  regarding  appointments  to  the 
Committee. 


Information  is  stored  in  file  folders 
under  individuals'  names. 

RETRKVABIUTV: 

Records  are  indexed  alphabetically  by 
individual  name  under  three  separate 
categories:  personnel  correspondence 
and  travel 


Records  are  maintained  in  bar-lode 
file  cabinets. 


Records  tire  kept  in  active  status  as 
long  as  the  Committee  member  serves. 
Thereafter,  the  records  become  inactive 
but  are  maintained  until  they  are 
disposed  of  in  accordance  with  the 
USIA  disposition  sdiedules. 


Executive  Director,  Cultural  Property 
Advisory  Committee  (E/PAQ.  USIA. 
301  4th  Street  SW.,  Washingtoa  DC 
20547. 

NOTinCATIDN  rROCSOURE: 

Executive  Director,  Cultural  Property 
Advisory  Committee  (E/PAC),  USIA. 
301 4th  Street  SW..  Washington.  DC 
20547. 


Requests  from  individuals  should  be 
addreissed  to:  Director.  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA.  301 4th  Street  SW.,  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  fixun  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  506. 


CA- 


Some  information  is  obtained  frt>m 
individual  Committee  members,  some  is 
staff/ Agency  generated,  and  some  is 
obtained  frvm  die  White  House. 


MHMnamia  sr  ymb  act! 

Not  applicable. 
U8IA-6 


Americans  Funded  by  USIA  Private 
Sector  Grants— E/PS 


■'AJiA 


S1944 
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Office  of  Private  Sector  Programs, 
United  States  Information  Agency 
(USIA.  301 4th  Street  SW..  Washington. 
DC  20547. 


None. 

CATtOOMU  OP  MOnmNMLS 


Individuals  who  have  traveled  at  U.S. 
Government  expense  under  USIA 
Private  Sector  grants  in  the  performance 
of  grant  requirements  and  biographic 
information  on  individuals  nominated 
for  the  Agency's  Artistic  Ambassador 
Program  from  eligible  graduate  music 
schools  and  conservatories  in  the  United 
States. 

CATiQOMCs  Of  mcemo*  m  -nm  svrme 

Name,  position,  organizational 
affiliation,  grantee  organization,  grant 
number,  date,  destination,  purpose  of 
travel;  biographic  data  where  nominee 
will  perform,  nominee's  repertoire,  past 
concerts  and  performances,  address, 
telephone  number,  education,  date  and 
place  of  birth  and  citizenship. 

AUmOMTV  POn  MANfrmANCI  OP  TMl 


The  USIA  Authorization  Act  Fiscal 
Years  1984  and  1985,  Pub.  L  98-184  and 
the  Fulbright-Hays  Act  (22  U.S.C.  2451, 
et  seq.). 

MUTMIUMSOP 


CA-nOOMCSOP 

USOIS  AMD  TMC  PUNPOSIS  OP  SUCH  UStt: 

The  information  relating  to  American 
Travelers  in  this  system  will  be  used  to 
compile  an  aimual  report  for  the 
Speaker  of  the  House  of  Representatives 
and  the  Chairman  of  the  Soiate  Foreign 
Relations  Committee  as  required  by  Pub. 
L  98-164.  This  file  has  no  other  use. 
Users  of  this  file  will  be  employees  of 
the  USIA  Office  of  Private  Sector 
Programs  having  a  need  to  access  the 
information. 

The  Artistic  Ambassador  Program  file 
will  be  uped  by  employees  of  the  USIA 
Office  of  Private  Sector  Programs  in 
performance  of  their  duties  and  by 
fudges  to  record  information  on  the 
technical  and  artistic  ability  of  the 
artist  which  information  is  ultimately 
used  in  selecting  %vinners  of  competition. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 


limited  access  and  in  file  folders  under 
individual  names. 


Records  are  retrieved  by  name  and 
organizational  affiliation. 

SAPfOUAHOS: 

Records  of  American  travelers  are 
maintained  on  a  word  processor  located 
in  the  USIA  Office  of  Private  Sector 
Programs  and  are  password  protected  so 
that  the  file  can  only  be  accessed  by 
employees  having  a  need  to  obtain 
information  which  is  available  only  in 
the  file. 

RmNTMN  AND  OMPOSAL: 

Files  will  be  retained  for  a  minimum 
of  5  years  but  no  longer  than  7  years,  at 
which  time  they  will  be  disposed  of  in 
accordance  wiUt  the  USIA  Disposition 
Schedule. 

SVSTtM  MANAOCn  AND  AOOMSS: 

Chief,  Private  Sector  Programs 
Division  (E/PS),  USIA,  301  4th  Sti^et 
SW.,  Washington,  DC  20547. 

MOTViCATiow  pnocaount: 

Chief.  Private  Sector  Programs 
Division  (E/PS).  USIA.  301  4th  Street 
SW.,  Washington,  DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Rrivacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW..  Washington, 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  506. 


Information  obtained  frvm  grantee 
organizations  and  individual  grantee. 


I  OP  TM  ACT. 

Not  applicable. 


Youth  Exchange  Staff— E/YK. 


Infonnation  will  be  maintained  in  a 
word  processor  on  list  processing  widi 


Youth  Exchange  Program.  United 
States  Infonnatioo  Agnicy  (USIA).  301 
4di  Street  8W..  Was^ngton.  DC  20647. 


StCUMTV  classvication: 

None  for  the  system.  However,  a 
portion  of  the  records  are  classified  at 
the  level  of  confidential. 

CATEGOMn  OP  mOIVIOUALS  COVIRSD  BY  THS 

svstim: 

Private  citizens  and  organizations 
involved  in  international  programming 
for  young  people. 

CATBOOmCS  OP  RCCOnOS  M  THC  SVSTCBC 

Correspondence  and  documentation 
relating  to  grant-funded  projects; 
information  on  youth  exchange  and 
youth-service  organizations  and 
program  agencies;  historical  files  on  the 
Youth  Exchange  Program. 

AUTHOMTV  POn  MAMTIMANCt  OP  THI 

svsraM: 

Federal  Records  Act  of  1950,  as 
amended,  44  U.S.C.  3101. 

nOUTIM  uses  OP  MCOMM  HAINTAMKO  IN 
THC  SVtTIM,  WCtUOIWO  CATIOOMCS  OP 
UMRS  AND  THi  PUNPOtCS  OP  SUCH  uses: 

Reference  for  management  of  grant- 
funded  projects  and  for  audit  purposes, 
mailing  of  announcements  on  Youth 
Exchange  Program  initiatives,  and 
responding  to  requests  for  information 
bom  USIS  posts. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA,  but  records  may  be  released  to 
other  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  information. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

POueiKS  AND  PWACncn  POR  STOMNO, 
MTIHiViNa.  ACCCSSmO,  RBTAINMa,  AND 

Msposwaopi 


STORAOe: 

Paper  records  are  stored  in  file 
folders;  certain  E/YX-originated 
documents  are  stored  on  magnetic  disks. 

NCTMCVASIUTV: 

Grant  files  and  correspondence  are 
stored  alphabetically  and  by  fiscal  year. 


Maintained  in  bar-locked  file 
cabinets.  Retrieval  from  magnetic  disks 
is  limited  to  personnel  with  access 
codes  to  the  Wang  system. 


Grant  records  are  kept  in  active  status 
for  three  years  and  then  are  retired. 
General  information  files  are  retained 
indefinitely. 


Director.  Youth  Exchange  Staff.  USIA, 
301 4di  Street  SW„  Washington.  DC 
20647. 


NOmCATMNI 

Director.  Youdi  Exchange  Staff.  USIA. 
301 4th  Street  SW..  Washington.  DC 
20547. 


Requests  from  individuals  should  be 
addressed  to:  Director.  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA.  301 4th  Street  SW,  Washington. 
DC  20547. 

To  request  anodier  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  bom  the  individual  to 
whom  die  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

mCONO  SOURCt  CATEOOmSS: 

Communications  from  private 
organizations  and  copies  of  responses 
generated  by  E/YX  personnel 

SVtmiS  IXmPTIO  PROM  CnTAIN 

PROVISIONS  OP  THI  act: 
Not  applicable. 

U8IA-8 


Employee  Statements  of  Financial 
Interest  and  Confidential  Statements  of 
Employment  and  Financial  Interest — 
GC 

•vtTCM  location: 

Office  of  the  General  Counsel.  Uidted 
States  Information  Agency  (USIA).  301 
4th  Street  SW.,  Washington.  DC  20547. 


None  for  the  system.  However,  some 
doctmients  may  be  classified 
confidential. 


CA' 


OP  MOnmUALS  COVOWO  BY  THi 


Experts  or  consultants,  employees 
paid  at  the  Executive  Schedide  level 
employees  classified  at  GS-13.  and  the 
Foreign  Service  Equivalent  or  above, 
who  are  in  positions  of  responsibility  for 
a  govenmient  decision  or  taking  a 
goverrmient  action  in  regard  to:  (1) 
Contracting  or  procurement  (2) 
administering  or  monitoring  grants  or 
subsidies;  (3)  regulating  or  auditing 
private  or  other  non-Federal  enterprise; 
or  (4)  required  to  report  employment  and 
financial  interest  in  order  to  avoid 
possible  conflicts  of  interest 


CATBOORMB  OP  RICOROB  M  THI  BVSIIM. 

Statements  of  personal  and  family 
shareholdings  and  other  interest  in 
business  enterprises;  copies  of  bUnd 
trust  and  other  agreements  pertaining  to 


such  interests;  correspondence  as  to 
insulation  of  control  or  conflicts  of 
interests;  opinions  of  counsel  including 
recommradations  on  waivers. 

MITHORnVPOR  SUUNTINANCI  OP  TNI 


Executive  Order  (E.0.)  11222;  5  U.S.C 
7301;  18  U.S.C  208;  Ediics  In 
Government  Act  of  1948,  as  amended. 


ROVTB«  Uan  OP  RBOOROB  MABITANIIO  M 
THI  BVSinii  BldUDNM  CATVQORKS  OP 
USIRB  AND  THI  PURPOSCS  OP  SUCH  USIB: 

Review  by  Assistant  General  Counsel 
for  possible  conflict  of  interest  Provide 
necessary  reference  information  should 
allegations  of  conflict  of  interest  arise. 
Also  see  Prefatory  Statement  of  General 
Routine  Uses. 

Information  is  made  available  on  a 
need  to  know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  Confidential 
Statements  of  Employment  and 
Financial  Interest  is  not  normally  made 
available  to  individuals  or  agencies 
outside  USIA  but  records  may  be 
released  to  other  government  agencies 
who  have  statutory  or  other  lawful 
authority  to  maintain  such  information. 
Information  in  Statements  of  Financial 
Interest  is  generally  subject  to  public 
disclosure. 

POUCKB  AND  PRACTICSS  POR  STORNM, 
RITRIKVmO,  ACCISSINO,  RITANNNO.  ANO 
DISPOSINO  OP  RICOROB  Bl  THI  BYBTKM: 

BTORAQI: 

Paper  records  in  file  folders. 

RITRKVABIUTV: 

Alphabetically  by  name  and  by 
Agency  element  or  geographic  area. 

BAPCOUAROe: 

Maintained  in  bar-lock  cabinets. 

POUCnS  ANO  PRACnCCB  POR  BTORINO; 
RITRIIVINQ,  ACCBSBBlOi  RITAININQ,  ANO 

niipniin  op  rbcordb  in  thi  i 


Disposed  of  six  years  after  employee 
leaves  a  position  in  which  a  statement  is 
required. 


General  Counsel  USIA  301 4di  Street 
SW..  Washington,  DC  20547. 

NOTIPICATION  PROdOURB 

General  Counsel  USIA  301 4di  Street 
SW..  Washington,  DC  20547. 


Requests  bom  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA.  301 4Ui  Street  SWm  Washington. 
DC  20547. 


To  request  another  individual's 
Confidential  Statement  the  requester 
must  have  a  notarized  signed  statement 
from  the  individual  to  whom  the  file 
pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  die  individual 
concerned  appear  in  22  CFR  part  SOS. 


•  BOURCICAT 

From  the  individual  who  filed  the 
statement 


PROVWONB  OP  THI  ACT: 

Not  applicable. 
U8U-« 


Legal  Files— GC 

SYBTIM  LOCATION: 

United  States  Information  Agency 
(USIA),  Office  of  the  General  Counsel 
301 4di  Street  SW^  Washington.  DC 
20547. 

BSCUWTV  CIASSIPICATIOW; 

None  for  the  svstem.  However,  some 
documents  may  be  classified 
confidential. 

CATCOORKS  OP  RIOiVmiAU  COVBRn  BY  TNI 


Individuals  who  have  filed  grievances 
or  discrimination  complaints;  employees 
separated  or  considered  for  separation 
for  cause;  officers  selected  out 
individuals  taking  legal  action  against 
the  Agency  or  its  employees;  tort 
claimants  and  accident  victims; 
employees  and  related  persons  for 
whom  legislative  action  is  sought 
personal  property  loss  claimants; 
employees  and  applicants  raising  legal 
issues  concerning  rights  or  benefits. 

CATBOORIU  OP  RICOROS  M  THI  SVSTIM: 

Investigatory  reports;  litigation 
reports;  pre-hearing  and  trial  prefatory 
material  evidence  for  discovery  and 
submission  to  hearing  officers  or  courts; 
pleading  briefs,  transcripts,  decisions 
and  other  related  documents. 

AUTHORfTY  POR  MABITINANea  OP  TNI 


The  Federal  Records  Act  as  amended, 
44  U.S.C.  3101. 


ROUTBMUMBOP 


catmormbop 
opbucnubib: 


To  represent  the  Agency  in  claims  and 
other  actions;  to  issus  legal  opinions  or 
determinations  on  further  Agency 


319M 


r«laBa&  PfiitfTtT-  /  VoL  55.  No>  »!  /  Momky^  Augmt  6>  1890  /  ttotic« 


action.  Abo  tee  Prefatory  Statement  ef 
Cenetal  Routine  Utes. 

Infonnatioa  i«  made  available  oft  a 
need-t(>kno%if  basis  to  personael  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

The  prindpat^  users  of  this  ii^nnation 
o«tiide  the  Agency  are  the  Department 
of  Justice,  DepartBMOt  of  State,  Office  of 
Personnel  Managemeat  Foreign  Service 
Grievaace  Board  and  the  EaipUtyee 
Management  Relations  Committee. 

Records  contained  in  these  files  may 
be  released  to  agencies  outside  the 
USIA  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 

POUCIES  AND  WUCncaS  FO»  STOWW. 
CCttSHM,  MTAMHM,  AND 
I  or  RKONM  M  TN>  SVtTIM: 


Paper  records  in  file  folders. 

RCTMIVAMLITV: 

By  the  name  of  the  individnal  and  tt» 
nature  at  the  legal  actitm. 


Maintained  in  locked  file  cabinets. 


Records  nwy  be  retained  imtennitwy 
or  disposed  of  when  no  longer  oscfot  or 
current. 


General  CoonaelL  DHA.  30t4di  Street 
SW..  Was)m«tan.  DC  209^. 

Genetal  CoomL  USIA  301 4th  Street 
SW.,  Washington.  DC  20M7. 

Requests  frtsn  individiiali  shoafa}  b« 
addresswt  to:  Diiectat;  P01A/Privac]F 
ActUnt  Office  of  the  General  Counael. 
USIA.  an  4di  Street  SW..  Waafainftoa. 
DC  20847. 

To  request  another  indlviduars  file 
the  requester  mist  have  a  notarised 
signed  statement  from  the  faidividHel  to 
whom  the  file  pertahis. 


The  Agency's  ndes  tof  access  and  for 

contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

Ricono  aeunei  CATMOMis: 

|pf9«nTi\f  tt^^  PTTtvided  by  the 
individufll  mm!  tkeit  atteneye  or 


the  Ageaqn  fadianDatkm  prodwad  in  tke 
process^ef  a  clahn>grievanee>  fctgal 
action  or  issua 


trmm  txntrrco  raoM  ccRTAMt 

MOVWONS  or  THl  ACT: 

Pursuant  to  5  USC  5S2a  CM(2)  and 
(k)(5].  aU  investigatory  material  is  the 
record  which  meets  the  criteria  of  these 
subsections  is  exempted  from  the  notice^ 
access  and  contest  requirements  (onder 
5  U.S.C  S52a(c)(3).  (d)(eHl).  (e)(4HG). 
(H)  and  (I)  and  (f)  of  the  Agoicy 
regulatione)  in  order  for  the  Agencjr's 
legal  staff  to  properly  perform  its 
functions.  See  also  22  CFR  505.15. 

USU^IO 


Recmitment  Recmds — GC 

avsiiM  locatkm: 

Office  of  the  General  Counsel.  United 
States  Information  A^ncy  (USIA  .301 
4th  Street  SW..  Washington,  DC  20647. 

None. 

CATEOOmiSOr 


Applicants  for  legal  and  smnmer 
intern  positions. 


CATMOMC*  OP  RKONM  M  TMB  SVtmB 

Inquiries  from  attorneys  and  law 
studats  seeking  emplojFment  with  the 
Office  of  the  General  Counsel  resxunes 
and  responses  to  inquiries. 


Federal  Records  Act  of  1950,  as 
amended.  44  U.S.C  3101. 


IMReveTBI.  MCLUOMO  CA' 


Paper  seeefds  ia  the  file  foldetab 


SAPIOUAJIOS: 

Maintained  in  locked  He  cabinets 

WgTEWnOM  AWD  DtOOtAtl 

Records  are  kept  one  y«ar  and  Uien 
destroyed. 


OF  SUCH 

For  reference  and  screening  of 
candidates  for  vacancies  on  the 
Agency's  legal  staff. 

Also  see  Prefatory  Statement  ef 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
U.S.  Information  Agency,  as  may  be 
required  ia  the  perCsmunce  of  dieir 
official  dutfes. 

Information  in  these  records  is  not 
normally  made  available  to  iadividuala 
or  agencies  outside  the  USIA  althoo^  it 
may  be  released  to  other  agencies  who 
have  statutory  or  other  lawfil  authority 
to  maintain  such  infonaattoo. 


C^ce  of  the  General  Co,-nseU  USIA, 
301 4th  Sfreet  SW..  Washington,  DC 
20547. 

NormcATMH  raociouNK 

Office  of  the  General  Cauaael  USIA, 
301 4th  Street  SW..  Washington,  DC 
20547. 


Requests  fiom  individuals  should  be 
addressed  to  Uie  Director.  FOIA/Piivaqr 
Act  Unit  USIA  301 4th  Street  SW., 
Washington,  DC  20547. 


CONIUTNM I 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

Unsolicited  inquiries  and  job 
applications  received  from  individuate 
who  are  seeking  employment  with 
USIA's  legal  staff. 


lOPTMiACT: 

Not  applicable. 
tMIA-ll 


Privacy  Act  and  Freedom  of 
Information  Act  Filaa— GC/FOL 


Office  of  the  General  Counsel  FOIA/ 
PA  Unit.  U:iited  States  Information 
Agenqr  (USIA),  301 4th  StnttSW^ 
Washington.  DC  20647. 


iicuwrnf  I 

Some  docaments  may  be  dasalfietf 
Confidential  Secret  and  Top  Secret. 


t  or  eSBIVIOUALS 


BVTM 


Individuals  who  have  requested 
documents,  records  or  other  information 
concerning  diemselves  feun  the  Agency 
pursuant  to  the  Privacy  Act  of  1974  ^ 
U.S.Q  5S2a]  and  the  Freedom  of 
bifbrmadon  Act  (5  UAC  552). 


Pereenal  inlecmaliaa  that  BMy  be 
contnhiart  ta  reports,  mamenad^ 
letters,  or  any  other  offidat  or  wefficial 
doauMBts  that  arc  rekvaat  to  tha 
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UN? 


AUTMoanv  raa  HAaniNAMCC  or  TMi 


5  U.S.C  552a  and  5  U.&C  552. 
laaori 


For  proces^ng  of  requests  received 
pursuant  to  the  Privacy  Act  and  the 
Rcedom  of  Information  Act. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to4(now  basis  to  persminel  ctf  die 
United  States  Infdrmatioa  Agency  m 
may  be  required  in  die  perfmraance  of 
the^offidaldoties. 

Information  in  diese  records  is  not 
normally  available  to  individuals  or 
agencies  oetside  the  United  States 
InformatiMi  Agency  bat  records  may  be 
released  to  other  govemoient  agendes 
who  have  ttatutny  or  other  lawful 
authority  to  maintain  such  information. 

rouDO  AND  nucncn  row  SToaan, 


onrosaM  or 


Paper  records  in  file  feeders. 

RBTtaiVABajrT: 

By  name  of  individual  or  personal 
identifier. 

aATfOUAROa: 

Records  are  under  surveillance  by 
authorized  en^tloyees  during  woik^ 
hours  and  are  stored  in  comJbination- 
lock  cabinets  and  combination-lock  file 
rooms  when  not  in  use. 


Retired  and  destn^ed  in  accordance 
with  record  di^osition  schedules  of  the 
United  States  Information  Agency. 


Director,  FOIA/Privac^  Act  Unit. 
Office  of  die  General  Counsel  United 
States  Information  Agency,  301 4th 
Street  SW.,  Washington.  DC  20547. 


Director.  FOIA/Privacy  Act  Unit 
Office  of  the  General  Coonsel  United 
States  Information  Agency,  301 4th 
Street  SW.,  Washh^toD.  DC  20547. 


Filed  alphabeticany  by  name. 


Requests  from  imfividnals  should  be 
addressed  to:  Director,  F(XA/Privacy 
Act  Unit  Office  of  the  General  Counsd. 
United  States  lafmnation  Agency,  301 
4th  Street  SW.  Washington,  DC  20647. 
To  request  another  individual's  file  the 
requester  must  have  a  notarized  signed 
statement  from  die  individual  to  whom 
the  file  pertains. 


The  right  to  contest  records  is  limited 
to  information  which  is  incomplete, 
irrelevant,  incorrect  or  untimely.  An 
individual  may  contact  the  fcdlowing 
offidal  in  order  to  request  correctiaa  at 
amendment  of  the  individual's  records: 
Qiairperson,  Access  Appeal  Committee. 
United  States  bfonnation  Agency, 
Office  of  PabHc  Liaison.  Room  MB,  901 
4th  Street  SW.,  Washington,  DC  20547. 


CompOed  as  a  result  of  requests  tinder 
the  Privacy  Ad  and  the  Freedom  of 
Information  Act 


lOrTMC  ACIt 

Certain  records  oontahied  widiin  diis 
system  of  records  may  be  exempted 
from  5  U.&C  552a  (cX3).  (d),  (eXl). 
(c)(4)(G),  (H),  and  (I),  and  (f).  Sea  22  CFR 
505.15. 

U8IA-12 


Locator  Card»—M/ASC 

svami  locatmn: 

Domestic  Support  Division. 
Administrative  Office.  United  States 
Information  Agency  (USIA),  301 4di 
Street  SW.,  Washington.  DC  20547. 

None. 


CATMOMn  or  mOIMDUALa 


Past  and  present  domestic  employees 
of  USIA 

CATiooam  or  aicoaos  m  im  tvarm: 

Locator  card  prepared  for  each 
domestic  employee,  containing  the 
name,  social  security  number,  office 
location,  telephone  number,  home 
address  and  telephone  number  of  persm 
to  contad  in  case  of  emergency. 

AUTNoamr  ron  ■AamNANCi  or  THi 


USIA's  Manual  of  Operations  and 
Administration,  Part-^  496.1. 


Rourma  usfS  or  RtcoRD* 


MAMTAINIDm 

eAiiooamor 


tor  SUCH  usiss 
To  assist  USIA  eleaients  and  others  in 
locating  empbyees;  basic  iiqmt  soiirce 
for  telephone  (Urectory.  also  see 
Prefatory  Statement  of  General  Routine 
Uses. 

Information  is  made  availaMe  cm  a 
need-to-know  basis  to  pers<Minel  of  the 
U.S.  Information  Agmcy  as  may  be 
required  in  the  pnformance  of  dieir 
(^cial  duties. 

The  informatirai  may  ^so  be  released 
to  other  government  agendes  who  have 


statutory  or  other  lawful  authority  to 
maintain  sudi  information. 


vroRAOi: 
Material  maintained  on  bidex  cards. 


Filed  alphabetically  by  name,  sorted 
as  active  and  tatactiTe. 

•AnOUARDt: 

Card  maintained  in  index  card  boxes 
%^ch  are  locked  in  bai-Iock  cabinets 
after  working  hours. 


Cards  retained  for  one  year  after 
departure  of  employee  azui  disposed  of 
by  shredding. 


Chief,  MaU  and  Telephone  Branch, 
USIA  Room  140,  301 4di  Street  SW., 
Washington.  DC  20547. 


Requests  from  individuals  should  be 
addruaed  to:  Director.  FOIA^vac^ 
Act  Unit  Office  of  the  General  Couiuel 
Umted  States  Information  Agency. 
Room  M-10, 301 4tfa  Street  SW.. 
Washington.  DC.  20547. 

To  request  another  individual's  file, 
the  requester  must  have  a  notarized 
signed  statement  from  the  individaal  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contoits  and  appealing 
determinations  by  the  individaal 
concerned  ai^ar  in  22  CFR  part  505>. 


The  individual  on  whom  information 
is  maintataied. 


CnTAIM 


raOVMIONt  or  TM  ACT 

Not  api^icable. 
USIA-19 


Mailii«  Li^>-M/ASC 

•VtTBi  LOCATION: 

Office  of  Administration.  Mail  and 
Telephone  Branch,  United  States 
Information  Agency  (USIA).  301 4di 
Street  SW^  Washington.  DC  20547. 

None. 
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CA 


OTMOIVBUAUCOVINtOBVTNi       SATIOUAIIOt: 


USIA/USIS  domestic  and  Foreign 
Service  officers;  radio  station  managers, 
and  technicians,  foreign  correspondents; 
American  and  foreign  diplomats; 
librarians;  scholars;  Members  of 
Congress;  information  counselors  of 
other  Federal  agencies  and  the  military; 
officers  of  international  organizations; 
American  journalists;  newspaper  and 
magazine  editors  and  publishers,  public 
relations  officers;  musicians;  historians. 


CATMOMn  or  NMOWW  M  TNi  tVSTBfC 

Records  contain  name,  address, 
occupation,  title  and  profession  of 
individuals  who  need  to  have  access  to, 
or  have  requested  infonnation 
OHiceming:  Agency  publications,  news 
pictures,  reports  on  current  issues  and 
other  rep<^t8;  "messages  for  overseas 
distribution;  press  releases;  USIA 
Manual  of  Operations  and 
Administration. 


O^TMi 


Pub.  L  402. 


OP  SUCH  MU: 

Mailing  lists  are  used  by  Agency 
elements  to  distribute  printed  materials 
to  Agency  personnel  who  need  access  to 
such  information  in  the  performance  of 
their  duties,  and  to  members  of  the 
public  listed  under  Categories  of 
Individuals  covered  by  the  system  as 
shown  above  who  have  requested  such 
information,  or  who  have  a  professional 
need  and  interest  in  acquiring  such 
information.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
U.S.  Information  Agency  as  may  be 
required  in  the  performance  of  their 
official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  U.S.  Information 
Agency  but  records  may  be  released  to 
other  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  information. 


Computer  database. 


By  code  number  of  the  distribution  list 
and  the  subject  matter  of  the  printed 
material,  and  then  by  name  arranged 
alphabetically. 


Computer  Security  System. 


Records  of  database  are  updated 
frequently. 


Chiei  Mail  and  Telephone  Branch, 
Room  140,  USIA  301 4th  Street  SW.. 
Washington,  DC  20547. 


NOTMCATMN  I 

Chiet  Mail  and  Telephone  Branch. 
Room  146,  USIA  301 4th  Street  SW.. 
Washington,  DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit,  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW.,  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


From  the  individual  concerned  and 
from  public  documents  such  as 
Congressional  and  professional 
directories  and  journals. 

•vtniM  niMmo  moil  cmTAM 

PnOVMMMS  or  TNI  ACR 

Not  applicable. 
U8IA-14 


Official  Travel  Records— M/ AST. 

SVSIIM  LOCATION! 

Office  of  Administration,  Travel  and 
Transportation  Branch,  United  States 
Infonnation  Agency  (USIA),  301 4th 
Street  SW.,  Washington,  DC  20547. 


None. 


CA- 


Or  MOmOUAiS  COVBICO  aV  TNI 


Past  and  present  USIA  employees  and 
private  citizens  who  have  traveled 
under  Agency  auspices. 


CATaaoMU  or  naconoa  M  TNB  avame 

(a)  Travel  dociunents  and 
correspondence  relating  to  shipment  and 
storage  of  personal  effects  and 
automobiles,  (b)  records  of  active 
passports  and  ^sa  requests  from  foreign 
embassies,  and  (c)  records  of  temporary 
duty  travel 


AUTHOMTV  KM  MAanaNANCa  or  TNB 


Supplemental  Appropriation  Act  of 
1955,  Public  Law  663,  section  1311  (83rd 
Congress)  (31  U.S.C  200);  section  3679  of 
the  Revised  Statutes,  as  amended;  Anti- 
deficiency  Act  (31  U.S.C  665). 

Rouraa  MB  or  HKONoa  KUUMTAan  ai  TNa 
avaTaM,  atcujoow  CATaaonxa  or  uacaa 
toraucHTiuvau 


Used  by  the  staff  of  the  Travel  and 
Transportation  Branch  (a)  to  make 
payments  for  travel  services  provided  to 
Agency  travellers  and  the  packing  and 
storage  or  shipment  of  their  household 
effects  and  automobiles,  (b)  to  obtain 
passports  and  visas  for  Agency 
employees  and  other  Agency  travelers, 
and  (c)  to  prepare  various  reports  on 
Agency  travel  activities. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  USIA  but  records  may 
be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 


aiTNaavaiUL 


aroNAoa: 

Paper  records  maintained  in  file 
folders  in  Lektriever  storage  file,  loose 
leaf  binders,  and  index  cards.  Computer 
files  also  maintained  for  the  shipment 
and  storage  of  household  effects. 

mmifVABiUTv: 
Indexed  alphabetically  by  name. 

aATIQUANOa: 

Passports  and  related  material  as  well 
as  all  other  classified  material  are  kept 
in  bar-lode  cabinets.  Other  records  are 
kept  in  unlocked  files  which  are  under 
surveillance  of  authorized  employees 
during  the  working  day,  and  by  security 
guards  after  official  woridng  hours. 


Temporary  duty  travel  authorizations 
are  maintained  for  four  years  and  then 
sent  to  a  Federal  records  center. 
Household  effects  records  ara 
maintained  for  approximately  seven 
years.  Passport  records  are  kept  for  ten 
years  for  Agency  employees  aiid  five 
yean  for  other  travelers. 


Chief,  Travel  and  Transportation 
Branch,  United  Statae  iBfomatiaB 
AfsBcy,  301 4tfa  Street  SW..  Washington. 
DC  20547. 


Chief,  Travel  and  Transportation 
ftanch.  United  Stales  Infonnation 
Ageacy,  301 4th  Street  SW.,  Washington. 
DC  20547. 


Requests  from  individuals  should  be 
addretBsed  to:  Director,  POIA/Privacy 
Act  Unit,  Office  of  the  General  Counsel 
United  States  Information  Agency,  301 
4th  Street  SW.,  Wasfaingion.  DC  20647. 

To  request  anodier  iiidividual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 

The  Agenqr's  rules  for  access  and  for 

contesting  contents  and  aMtealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


Travel  request  forms  initiated  by 
various  Agency  elements,  information 
regarding  personal  and  household 
effects  obtained  from  die  traveler  and 
from  caiiieis,  and  passport  information 
received  from  me  Department  of  State's 
Passport  Office. 

avarm  bsh 
or  TNa  act: 

Not  appUcable. 
USiA-18 


Salary  Computation  Records — MfCB. 


Office  of  the  Comptroller,  United 
States  Infocmatioa  Agenqr  (USIA),  301 
4th  Street  SW.,  Washington.  DC  20547. 

IICUWITT  CLAIIiriCSTIOW. 
tiODB, 


Budget-Traasuiy  Regulation  Na  1 
(revised);  The  Econoosy  Act  (81 VSJC 
686),  section  601;  section  3679  of  the 
revised  statutes  as  amended  (SI  U.&C 
665). 


For  the  use  of  the  Pft)gram  Support 
Branch  only,  for  salary  computations  for 
Agency  budget  purposes. 


To  reqoeat  another  indivkhial's  fila 
the  reqasslar  mnat  have  a  notarind 
signed  stateatenl  fron  die  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determination  by  the  individual 
concerned  appear  in  22  CFR  part  506. 


For  the  use  of  die  Program  Support 
Branch  only  for  salary  ctmqnitations  for 
Agency  budget  purposes. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  die 
performance  of  their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USIA  but  records 
may  be  released  to  other  government 
agencies  who  have  statuttMy  or  other 
lawful  authority  to  maintain  sudi 
information. 


Paper  records  maintained  in  files. 

aanoKVAaNJTv: 
By  name  of  individual 


1.  Authorized  users:  Accounts  analyst 
and  supervisor. 

2.  Physical  Safeguards:  Security 
provided  by  surveillance  of  authorized 
emi^yees  during  working  houra  and  by 
security  guards  after  working  hours. 

3.  Procedural  (or  technical) 
safeguards:  Access  to  records  is  stricUy 
limited  to  those  staff  membera  who  have 
a  need-to-know. 

4.  Implementation  guidelines:  USIA 
Manual  of  Operations. 


Retained  until  no  longer  needed. 


CA' 


oramviDUALacovBNaDavTMa     avaTaM  MAMAoea  and 


Persons  employed  by  the  Agency 
during  any  past  fiscal  year,  and  the 
current  fiscal  year. 


Bi-weekly  Bqmdation  abstract  data; 
staffing  patterns. 

AunioMTv  roa  MAaiTaNANca  or  TMa 


Chief,  Program  Support  Branch. 
Budget  Operations  Division,  USIA  301 
4Ui  Street  SW.,  Washington.  DC  20547. 


Chief,  Program  Support  Brandi. 
Budget  Operations  Division.  USIA  301 
4Ui  Street  SW..  Washington.  DC  20547. 


Executive  Order  10(77  of  August  1, 
1953:  Exacutive  Order  10622  of  May  2a 
1953|.  implementing  section  2(s)  of  die 
Reorganization  nan  No.  8  of  1963; 


Requests  from  individuals  should  be 
addressed  to:  Director.  POIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4di  Stieet  SW.,  Washhigton. 
DC  20547. 


Office  of  Personnel  Servicer,  Agency's 
Pajrroll  DepartmenL 


OrTNB  ACT: 

Not  applicable. 
USIA-18 


Employee  Payroll  and  Retirement 
System— M/CF. 


Office  of  die  Comptroller,  United 
States  Information  Agency  (USIA),  301 
4di  Stieet  SW..  Washington.  DC  20547. 


aacuamr 
None. 

CA' 


Employees  carrently  on  Agency  rolls 
(payrdl);  all  employees  on  Agency  rolls 
(retirement). 


CA 


aiTHISYSTtIC 


Qvil  Service  Retirement  System, 
Foreign  Service  Retirement  and 
Disability  Syst«n.  Federal  Employe 
Retirement  System  (FERS),  and  Foreign 
Service  Pennon  System;  time  and 
attendance  records  (domestic  emi^yees 
only),  master  employee  registers 
(domestic  only),  payroll  folders. 

or  TMa 


Section  113  of  the  Budget  and 
Accounting  Procedures  Act  of  1950.  as 
amended. 


To  assure  proper  salary  payment  to 
domestic  agenqr  employees  and  for 
reference  regarding  salary  history, 
master  record  of  domestic  employee 
accumulation  of  annual  and  sick  leave, 
recording  oi  eaiployee  contributimis  to 
die  Civil  Service  Retirement  System  and 
FERS;  recording  (rf  employee 
witUicddings  fbr  transmission  to 
Federal  State  and  local  taxing 
auUiorities. 


31t50 
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S1961 


torsuGNuats: 
To  assure  proper  salary  payment  to 
(domestic)  employees  and  for  reference 
regarding  salary  history,  master  record 
of  (domestic)  employee  accumulation  of 
annual  and  sick  leave;  recording  of 
employee  contributions  to  the  Civil 
Service  Retirement  Foreign  Service 
Retirement  and  Disability,  Federal 
Employees  Retirement  and  Foreign 
Service  Pension  Systems;  to  record  and 
transmit  on  a  biweekly  basis  employee 
Thrift  Savings  Plan  contributions  to  the 
Federal  Retirement  Thrift  Investment 
Board;  recording  of  employee 
withholdings  for  transmission  to 
Federal,  State  and  local  taxing 
authorities. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
United  States  Information  Agency  as 
may  be  required  in  the  performance  of 
their  official  duties. 

The  principal  users  of  this  information 
o'jtside  the  United  States  Information 
Agency  are  the  U.S.  Treasury,  the  Office 
uf  Personnel  Management,  and  the 
Director  General  of  the  Foreign  Service, 
U.S.  Department  of  State.  The 
information  may  also  be  released  to 
other  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  information. 

KNJCXS  iMIO  HMCnCtt  KM  STOMNO, 


Dia»OSIMa  OF  MECONOS  M  TNi  SYSTEMS: 

rroRAQi: 

Time  and  attendance  is  maintained  on 
bV^  X 11  time  and  attendance  sheets  or 
punch  cards;  retirement  records  are 
recorded  on  8Vi  x  11  cards  and 
maintained  in  a  file  cabinet  or  on  the 
mainframe  computer  the  master 
employee  register  is  a  computer  report; 
payroll  records  are  maintained  in 
manila  folders;  overseas  pay  cards  are 
manually  prepared  or  maintained  as  a 
computer  report,  depending  upon  the 
facilities  at  various  overseas  locations. 

RCTMavAsarrv: 

By  the  name  of  the  individual 
employoe  (payroll):  by  name  and/or 
social  security  number  (retirement). 


4.  Implementation  Guidelines:  USIA 
Manual  of  Operations. 


Retirement  records  are  forwarded  to 
the  Office  of  Personnel  Management  for 
domestic  employees,  and  the  State 
Department  for  foreign  service 
employees,  upon  retirement,  resignation 
or  transfer  of  employee.  Payroll  records 
are  retired  to  Federal  Records  Center, 
St.  Louis,  after  three  years. 

SVSmi  MANAOBI  SNO  ikOOKtSS: 

Chief.  Financial  Operations  Division, 
USIA.  301 4th  Street  SW.,  Washington, 
DC  20547. 


NOrmCATION  I 

Chief,  Financial  Operations  Division. 
USIA,  301 4th  Street  SW.,  Washington, 
DC  20647. 

RSCOAO  ACCtSS  MOCCOUNC 

Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit.  Office  of  the  General  Counsel. 
United  States  Information  Agency,  301 
4th  Sti^et  SW.,  Washington,  DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  Hie  pertains. 

CONTfSnWO  RCCOnO  PNOCEDUnCS: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

RCCONO  SOUNCS  CATioomcs: 

Various  forms  provided  by  individual 
and  by  USIA's  Office  of  Personnel,  i.e., 
personnel  action  forms,  payroll  change 
forms.  Federal  and  State  withholding 
exemption  certificates,  employee 
allotment  deduction  forms,  time  and 
attendance  sheets. 

svsTSMS  mmiwo  raoM  cshtam 
MOvmoNS  OP  TNI  act: 

Not  applicable. 
USIA-17 


1.  Authorized  Usen:  Limited  access  to 
stafi  sembers  on  a  need-to-know  basis. 

2.  Physical  Safeguards:  Security 
provided  by  surveillance  of  authorized 
employees  during  working  hours  and  by 
security  guards  after  working  hours. 

3.  Procedural  (or  Technical) 
Safeguards:  Access  to  records  is  strictly 
limited  to  those  staff  members  who  have 
a  need-to-know. 


Records  on  Shipment  of  Effects, 
Unaccompanied  Baggage  and 
Automobiles— M/CF. 

SVSTm  LOCATKNC 

Office  of  the  Comptroller.  Financial 
Operations  Divisioa  United  States 
Information  Agency  (USIA).  301 4th 
Street  SW..  Washington.  DC  20547. 

SCCUMTV  CtASSMCATWH: 

None. 


CA 


ofmomBUM* 


Foreign  service  employees  authorized 
to  ship  effects  and  automobiles  overseas 
at  USIA  expense. 


CATCOomisori 

Paper  cards  listing  payments  made  to 
packere,  carriers,  etc,  in  connection 
with  shipment  of  effects,  baggage  and 
automobiles  pursuant  to  travel 
authorizations. 

AUTNOmrV  POK  MAMTSNANCl  OS  THC 


31  U.S.C  66;a. 
PUNPOSI  OP  TMC  SYSTBC 

To  determine  if  unauthorized  charges 
were  inciured  due  to  excess  shipments, 
indirect  routing  or  other  reasons. 

ROUTmi  USSS  OP  RSCOMM  MANfTAMEO  M 
THC  SVSTHi,  MCLUOmO  CATtOOMn  OP 
U3«S  AMD  TNS  PURPOStS  OP  SUCH  uses: 

To  determine  if  unauthorized  charges 
were  incurred  due  to  excess  shipments, 
indirect  routing  or  other  reasons. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USIA,  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawipul  authority  to  maintain  such 
information. 

POUCICS  AND  PRACnCtS  PON  STONINO, 

nrrmfvmo,  acccssino,  nctainmoaia 

OISPOSINO  Of  RECOADS  IN  THi  SVSTCM: 
STONAQC 

Paper  records  maintained  in  tub  file. 

RKTSICVABIUrV: 

Filed  alphabetically  by  company 
name. 

SAPSOUANOS: 

1.  Authorized  Users:  Accounts  analyst 
and  supervisor. 

2.  Physical  Safeguards:  Security 
provided  by  surveillance  of  authorized 
employees  during  working  houre  and  by 
security  guards  after  working  hours. 

3.  Procedural  (or  technical) 
Safeguards:  Access  to  records  is  stricUy 
limited  to  those  staff  members  who  have 
a  need-to-know. 

4.  Implementation  Guidelines:  USIA 
Manual  of  Operations. 


Records  destroyed  four  years  after  the 
fiscal  year  in  which  shipment  is 
authorized. 


Chief,  Financial  Operations  Division. 
USIA,  301 4th  Street  SW.,  Washington. 
DG  20547. 


Chief,  Financial  Operations  Division, 
USIA.  301 4th  Street  SW.,  Washington. 
DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director.  FOIA/Privacy 
Act  Unit.  Office  of  the  Gcmeral  Counsel 
USIA.  301 4th  Street  SW., Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


USIA  offices  offering  travel 
authorizations,  travel  vouchers 
submitted  by  employees;  invoices 
submitted  by  carriers  for  payment 

PNOSICnTAM  PNOVISIONS 


OPTMK  act: 
Not  applicable. 

U8IA-1t 


Travel  Authorization  Obligation 
FUe— M/CF. 

svstbi  location: 

Office  of  the  Comptroller,  Financial 
Operations  Division.  United  States 
Iniformation  Agency  (USIA),  301 4th 
Street  SW,  Washington,  DC  20547. 

SSCUNfTV  classipication: 
None. 


CA' 


OP  aNMyRIUAU  COVIMD  BY  TNi 


Individuals  authorized  to  travel  for 
which  costs  of  travel  are  chargeable  to 
USIA  appropriations. 


Copies  of  travel  authorizations  and 
copies  of  paid  vouchers  and/or 
abstracts  or  other  documents  relating  to 
payments  for  authorized  travel. 

AMTWONffY  PON  MANIHNAWCl  OP  TMS 


31  U.S.C.  66a. 

I  OP  TNi  SViTMl: 


To  support  recording  of  obligations  of 
funds  for  travel*  for  audit  of  travel  and 
transportation  vouchera  prior  to 


certification  and  payment;  control  to 
avoid  duplicate  payment  of  claims. 

TNi  SVBIIM  MCUiONM  CAT 


To  support  recording  of  obligations  of 
funds  for  travel  for  audit  of  travel  and 
fransportation  vouchers  prior  to 
certification  and  payment  control  to 
avoid  duplicate  payment  of  claims.  Also 
see  Prefatory  Statement  of  General 
Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USIA.  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 

POUCWS  AND  PNACTICiSPON  STONMO. 

■■miKwma.  acmsshml  nctamhm.  and 
nSPOSMQ  OP  MCONDS  Wl  TNi  SVS I  iM. 

storaoi: 

Paper  files  maintained  in  file  cabinets, 
tubs,  or  accordion  folders. 

RCiniVAWUTV: 

By  name,  date  and/or  social  security 
number;  cross-reference  to  travel 
authorization  number  filed  by 
appropriation/allotment  chargeable. 

•APSOUAROS: 

1.  Authorized  users:  Limited  to  those 
staff  members  who  have  a  need-to-' 
know. 

2.  Physical  Safeguards:  Security 
provided  by  surveillance  of  authorized 
employees  during  working  houn  and  by 
security  guards  ^ter  working  hours. 

3.  Procedural  (or  technical] 
safeguards:  Access  to  records  is  stricdy 
limited  to  those  staff  members  who  have 
a  need-to-know. 

4.  Implementation  guidelines:  USIA 
Manual  of  Operations. 


Alphabetical  copy  of  travel 
authorizations  destroyed  3  yean  after 
close  of  fiscal  year  in  which  issued. 
Folders  destroyed  between  4  and  10 
years  after  the  close  of  the  fiscal  year, 
depending  upon  the  type  of  travel 


Chief,  Financial  Operations  Division. 
USIA,  301 4th  Sb«et  SW,  Washington. 
DC  20547. 


NOIPICAIIOW  ( 

Chief,  Financial  Operations  Division. 
USIA,  301 4th  Street  SW,  Washington. 
DC  20547. 


Requests  from  individuals  should  bo 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA.  301 4di  Street  SW,  WashLngtcm. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


SOIMGiCA' 


Standard  forms  and  Agency  forms 
prepared  in  connection  with  official 
travel  by  personnel 


OP  TNi  ACT 

Not  applicable. 
U8IA-19 


Equal  Employment  Opportunity  (EEO) 
Complaint  Files-^/E. 


svtTitin  location: 


Office  of  Equal  Employment 
Opportunity  and  Civil  Rights,  United 
States  Information  Agency  (USIA),  301 
4th  Street  SW,  Washington,  DC  20547. 


None. 


CATIOOMiS  OP  smVIOUALS  ( 

Svstim: 

Any  aggrieved  employee  with  USIA 
who  believes  she  or  he  has  been 
discriminated  against  because  of  race, 
color,  religion,  sex.  national  origin,  age, 
and/or  handicap,  or  retaUated  against 
for  having  filed  a  previous  complaint  of 
discrimination,  and  who  has  consulted 
with  an  Equal  Employment  Opportunity 
Counselor  of  the  Agency  or  a  member  of 
the  EEO  staff  about  the  metier. 

AUTNOMTVPON  MAMTVIANCi  op  TNi 


42  U.S.C.  2000e-ie:  29  U.S.C  633a;  29 
U.S.C.  20e(d). 


I  OP  TNi  SVSIIH: 

To  record  actions  taken,  with 
verifying  statements,  regarding 
employees'  and  employment  applicants' 
complaints  of  discrimination. 


ROUTMI  MM  OP 


Principal  users  of  this  Infcumation 
outside  the  Agency  are  die  Department 
of  Justice  and  die  Merit  Systems 


31952 
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FadBcal  Regiiln  /  VoL  S5.  Na  IM  /  Monday.  Aogort  t.  tan  /  N<Hkf 


Protection  Boafd.  The  iBforautioa  nay 
alM  be  released  to  other  ^vemmcnt 
agencies  having  statutory  or  other 
lawful  authority  to  maintain  such 
information. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
Agency  an  may  be  required  in  the 
performance  of  Uieir  official  duties.  Also 
see  Prefatory  Statement  of  General 
Routine  Uses. 


Partially  automated  system.  Most 
information  is  stand  in  paper  foiden; 
howew,  sone  ia  also  maintained  on 
computer  cKska. 


I  is  hmHed  to  EEO  stair  and 
contract  EEO  investigators.  Records  are 
stored  in  cabinets  with  bat  locks.  Files 
are  not  removed  from  the  EEO  office; 
however,  copies  are  provided  to 
complainant  and /or  complainant's 
representative,  and  may  be  provided  to 
HuthoriKed  government  agencies. 
Computer-stored  data  is  accessed  by 
use  of  password  known  only  to  EEO 
officials.  Maintained  as  per  USIA  MOA. 
V-A.  (Domestic}.  Sections  560-56S. 

Director,  Office  of  Equal  Employment 
Opportunity  and  Qvil  Rigbta.  USIA.  301 
4th  Street  SW..  Washington,  DC  20547. 


Director,  Office  of  Equal  Emplc^rmaiU 
Opportunity  and  Civil  Rights.  USIA.  301 
4th  Street  SW..  Washii«ton.  DC  20647. 

The  incfividual  arast  furnish  name, 
status  (current  or  torma  employee, 
applicant  etc.).  reason  for  iaquiry. 
address  and  telephone  number,  and 
social  security  number. 

Requests  from  indhddnals  should  be 
addressed  to:  Directw,  FOIA/Priracy 
Act  Unit  Office  of  the  Ganeral  CoobmI 
USIA.  301 4th  Street  SW..  Washington. 
DC  20647. 

To  request  another  inifividual's  file 
the  requester  must  have  a  notarized 
signed  statement  bom  the  ndiTidaal  to 
whom  the  file  pertains. 

Tlie  Agency's  rules  for  access  and  tor 
contesting  contents  and  appealing 
determinatioiie  by  the  iadivid— I 
conceaed  appear  ia  22  ere  put  806. 


Procedures.  Transcript  of  Hearii^s.  and 
related  conespondenoe. 


Not  applicable. 
UStA-30 


Equal  Empfoyment  Opportanity  (EEO) 
General  Fik»— M/E. 


•VITIH  tOCATMN: 


Office  of  Equal  Empbyment 
OpportuEEtty  Old  Civil  R^ts.  United 
States  Information  Agency  (USIA).  301 
4th  Street  SW.,  Washington.  DC  20547. 


Some  documents  may  be  dassifkd 
confidentiaL 

eaTiooMis  or  MmvnuALS  < 


wfwosa  OP  1MB  avsnafB 

To  enable  the  office  to  carry  out 
activitiee  designed  to  racruit  hire,  train, 
promote,  assign  and  otherwise  provide 
equal  employment  opportunity  to 
employees  of  and  apirticants  for 
enployment  in  die  USIA.  Compliance 
Review  files  containing  information 
about  grant  applicants'  implementation 
of  Titles  VI,  Va  and  K  of  the  Civil 
Rights  Act  of  1964.  as  amended,  the 
RehabUitation  Act  of  1974.  as  amended, 
and  the  Age  Discrimination  in 
Employment  Act  as  amended,  enable 
the  office  to  monitor  and  implement 
Federal  regulations  as  stipulated  in 
these  statutes. 


orsucHuttt: 


Persona]  intenriews.  affidavils,  USA 
Psrsonnel  and  BBployment  Records  and 


Employees  of  the  Agency,  applicants 
for  positions  in  the  Agency. 
organizati<uis  and  institutes  of  higher 
education  applying  for  grants  from  the 
Agency,  recruitment  contacts,  prominent 
individuals  who  may  be  appropriate 
contacts  for  promotion  panels,  speakers. 
Amparts.  electronic  media  experts,  and 
other  individuals  with  whom  the  office 
is  in  contact  such  as  contractors  and 
consultants. 

CATIQOMBS  or  NECONOS  M  TM>  SVaTHB 

Copies  of  applications,  resumea, 
correspondeaoe  and  bibUagrapfaical 
information  regarding  the  individuals 
covered  by  the  system,  faidading 
memoranda  to  the  files  of  enqjioyees 
covered  by  the  system,  wtio  seek  career 
counaejiag-  General  administFative  files. 
inclu(hng  thoee  dealmg  with  travel, 
budget  training  and  personnel  mattoa. 
Voftous  affirmative  action  plans, 
correspondence  with  Agency  officials, 
and  others  such  as  curreapondence  with 
other  agencies  and  individoals 
requesting  information.  Chron  files  and 
historical  files  outlining  a  variety  of 
actions  taken  by  the  office  and  others  in 
the  arena  of  EEO  and  Civil  Ri^rts. 
Computer  generated  lists  of  employees, 
and  statistical  stwfies  of  various  ports  of 
the  Agency.  Medical  recoida  of 
applicants  and  employees  with 
disabling  conditions  and  compliance 
records  containing  information  about 
the  EEO  status  of  Agency  grantee 
organizations  and  action  taken  on  their 
applications. 


20  CFR  parts  1813  et  seq. 


lor 
TNtsvami, 
uaansANOTHi 

See  Standardized  General  Routine 
Uses  (not  including  12  through  16).  Also, 
this  information  is  made  available  on  a 
need-to-know  basis  to  Personnel 
Officers  of  the  USIA  as  may  be  required 
in  the  performance  of  their  duties.  It 
may  also  be  provided  to  Congressional 
Committees,  individual  Members  of 
Congress,  the  White  House,  the 
Department  of  Justice,  the  Office  of 
Personnel  Management  the  Equal 
Employment  Opportunity  Coi^ssion 
and  to  other  government  entities  who 
have  statutory  or  other  lawfiil  autfaority 
to  maintain  such  information. 
Compliance  Review  information  may 
also  be  released  to  grant  apfrikants  os 
request  Also  see  Prefatory  Statement  of 
General  Routine  Uses. 


The  system  is  partially  automated. 
Some  information  is  also  maintained  on 
discs,  and  some  in  paper  folders. 


Records  are  retrieved  by  name  and 
types  of  activity.  La.,  affirmative  action 
plans,  travel  training.  Amparta.  etc. 


1.  Authorised  users  inchide  EEO  staff 
members  and  contract  ffiO 
investigators  who  are  authorised  to 
have  access  to  the  systmn  of  records  in 
the  perfonsanoe  of  their  dntiea. 

2.  Physical  safeguards  include  bar- 
locked  safes,  bad(-up  discs,  fire 
extinguisher  within  twenty  feet  security 
guard  patit)!  (off-duty  hours). 

3.  Procedural  saiigaards  indode 
aaparate  maiateoaooe  of  UUaa  Uakine 
codea,  data  enoyptiaa  aecority 
software  providiag  watricted  commanria 


programa.  cmplflyee  traintng.  procedures 
f oriaoar^ig  and  rqiortiBg  aeoKity 
violationat  oonpoter  logKin  codao. 
Contract  investivBtor  hoa  security 
clearance  and  ia  soperviaed  by  an  M/B 
Steffi 


.  IMtactor.  Office  of  Equal  Employment 
Opportunity  and  Gvil  Righta.  USIA,  301 
4th  Street  SW..  Washington,  DC  20S47. 

MonncaTioii  awocaDuom 
Director.  Office  of  Eqaa)  Employment 

Opportunity  and  Qvil  Rights,  USIA.  301 
4th  Street  SW.,  Washington.  DC  20547. 
The  individnal  must  fundsfa  name,  status 
(i.e.,  employee,  applicant  for 
employment  etc.),  reason  finr  inquiry, 
address  and  telephone  number. 

Requests  from  individuals  should  be 
addressed  to: 

Director,  FOIA/Privacy  Act  Unit 
Office  of  the  General  Counsel  USIA.  301 
4th  Street  SW..  Washinston.  DC  20547. 

To  request  another  inmvidual's  file 
the  reqiH»ter  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 

The  Agencgr'a  rules  for  access  and  for 
contesting  oonteots  and  appealing 
determinatiatts  by  die  inctividual 
concerned  appear  in  22  CFR  part  505. 

Correspondence,  memos  of 
conversation.  Agency  records  of 
personnel  actions,  published 
biographical  sources. 


OPtMiilCT. 

Not  applicable. 
USIA-21 


Minority  Group  Data  P)riGD>-M/B 


Office  of  Equal  Employment 
Opportimity  and  Qvil  Rights,  United 
States  Information  Agency  (USIA),  301 
4th  Street  SW..  Washington,  DC  2(S47. 

SaCMOTT 

None. 


CATioomes  or  anmotMU 


AU  em{rfoyees  9S  USIA  and  some 
applicants  for  enpioyment  in  UmA. 


CATMOMOSOri 

Records  era  cetegorlicd  by  i 
race,  sex.  natioial  osigia.  age,  9ede  or 
wage  tevd.  haadicaii  cr  lack  Ibeceof  and 

may  contain  medicahieoords. 


29  CFR  1013JQA.  20  CFR  inaiSOS. 

I  or  THi  SVtTIM: 


To  compile  statistical  record  of 
women,  adaorWes,  aad  iadMdoala  with 
disabiiBg  conditians  udw  aie  cuasideied 
for  empleymeat  hired,  proasoted, 
assigned,  traiaed,  awaided,  disc^diDed, 
and/or  separated  or  who  resign  from 
USIA.  To  measure  EEO  progresa  aad  to 
identify  proMcma. 


ROUTMiusaor 


UaaRSANDIMKI 

informatiaa  ia  aude  available  on  a 
need-to4aiaw  basis  to  perscmnel  of  the 
USIA  as  BMy  be  required  in  the 
performanceofdieir  official  dntiea,  ia 
implementing  affirmative  action  plans 
and  in  processing  complaints  of 
discrimination.  Informatioa  is  not 
normally  available  to  indfvidnals  or 
agendea  outside  the  USIA.  but  records 
may  be  released  to  other  government 
agencies  having  a  statutoiy  or  other 
lawfol  authority  to  maintain  such 
information.  The  prindpal  usera  ol  dda 
information  outside  of  USIA  are  the 
Equal  Employment  Opportunity 
Comntfssion.  the  Office  ofFenoimel 
Management  die  Department  of  Justice, 
the  Department  of  State,  and  tfie 
Congress.  Also  see  Prefatory  Statement 
of  General  Routine  Uses. 


MsroeiNQ  or  NceoRoe  ai  tm  CTSTBK 

rroNAOE: 
Paper  records  and  computer  disks. 

arnucvAaanv: 

By  name,  race,  sex.  age,  handicap, 
national  origin,  agency  location,  date  of 
entry  or  separation,  date  of  last 
promotion,  grade  or  wage  level 


Director.  Office  of  Equal  Buplujiueut 
Opportunity  and  Qvil  Rights.  USM.  301 
4th  Street  8W..Washtegtai.  DC  r 


1.  Audiorizcd  users  are  members  of 
the  EEO.  Staff  and  certain  authorized 
members  of  the  Office  of  Personnel 
Policy  and  Services  Staff. 

2.  Physical  safeguards  include  bar- 
locked  safes,  back-up  discs,  fire 
extinguisher  within  twenty  feet  security 
guard  patrol  (off-duty  hours). 

3.  Procedural  safeguards  include 
separate  ■sin^m*—-  of  tables  linking 
codes,  data  encryptiaa.  secarity 
softwmre  providing  restricted  commaade 
progrania.  cm|doyee  tniaiBg.  proeedares 
for  reoordaBg  end  reporting  aecority 
violation's.  Coatiaclnra  are  superviaed 
by  empbyees  with  sacarity  dearanoee. 

4.  The  tooice  «f  secarity  ataadaids  ie 
2tGFRieiaJ01ctaeq. 


Director.  Office  of  Bqael  BsqiioyaMnt 
OpportunHy  and  ChrU  Rl^its,  U8L%.  IBl 
4th  Street  SW..  Wodrington.  DC  20647. 


Reqocsto.  from  Isdivldaals  should  be 
addressed  toe 

Director,  POIA/Mvaey  Act  UnH. 
Office  of  the  General  Coaaod  USIA,  301 
4th  Street  SW.,  Washington,  DC  20647. 

To  request  another  individnars  file 
the  requester  must  have  a  notarized 
signed  statement  from  die  individoal  to 
whom  the  file  pertams. 


The  Agemy'a  rules  Cor  access  and  far 
contesting  coatents  and  appealing 

determinations  by  the  individual 
concerned  appear  22  CFR  part  505. 

From  die  employee  or  applicant 
concerned.  UMA  peisound  date,  visual 
inqiectioB  of  the  employee  or  applicant 


avtrcMiXi 

otthiact: 

Not  applicable. 
USU-22 


Sobdtatian  MaiUag  LM  ApplkatioB^ 

M/K. 

evsTBi  ukatiom: 

United  States  bfomation  ^ency 
(USIA).  Office  of  Contracts.  330  C 
Street  SW..  Washington,  D.C  20547. 


None. 
ca-naooMMor 


MONVmUlttJ  OOVBID  ev  TNB 


Prospective  govemasent  conlractoca 
and  Agency  ccmtractors. 

CATEQOMia  or  aaooRoa  ■iTMK  tirtTSBe 

Infomwtioa  is  contained  oa  a 
standard  form  which  requests  the 
individual's  name  and  address,  type  of 
business,  number  of  enplojraea,  average 
annual  aalea  or  reoe^>ts.  CMiUtkes 
(space),  net  worth,  aecarity  dcaranoea 
hcU.  and  a  certificatioa  of  the  eccaracy 
of  the  information  provided  oa  the  fona. 


Federtf  Acqaisilfon  RegulatkBi  (45 
CFR  14.206-1(0)  and  53.214(e)). 


31964 


Fedanl  Regbter  /  Vol  55.  No.  151  /  Monday.  August  6.  1990  /  Notices 


lOTMCNuan: 

To  prepare  the  Agency's  Solicitation 
Mailing  Ust  and  for  use  of  contracting 
specialists  to  determine  adequacy  of 
facilities,  and  financial  responsibility  of 
prospective  contractors.  Also  see 
Prefatory  Statement  of  General  Routine 
Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

The  information  may  also  be  released 
to  other  government  agencies  who  have 
statutory  or  other  lawfol  authority  to 
maintain  such  information. 

The  principal  user  of  this  information 
outside  the  USIA  is  the  General  Services 
Administration. 


Information  included  on  Standard 
Form  129  is  maintained  in  a  lektriever 
filing  system.  Records  are  also  fully 
automated  on  the  Agency's  VS-100  "O" 
system.  Records  are  backed  up  daily  to 
computer  tape  and  stored  in  the 
Agency's  computer  library. 


By  the  name  of  the  individual 


1.  Authorized  usen:  Contracting 
personnel  and  other  authorized  Agency 
personnel 

2.  Physical  safeguards:  All  records  are 
stored  in  a  lektriever  filing  system  in  a 
secured  area.  Automated  records  are 
maintained  in  the  Agency's  computer 
library. 

3.  Procedural  safeguards:  All  usen  of 
the  informtion  stored  in  these  systems 
protect  the  information  from  public  view 
and  unauthorized  personnel.  Data  stored 
in  computen  are  accessed  through  the 
use  of  passwords  known  only  to 
authorized  personnel 

4.  Implementation  guidelines:  USIA 
Manual  of  Operations  and 
Administration  (MOA)  ID-fiOO,  Records 
Management  Handbook  (Domestic] 
Section  seo-565. 


A  routine  ufxiate  of  information  is 
conducted  approximately  every  three 
years.  Outdated  information  is  disposed 
of  internally. 


Director.  Office  of  Contracts,  USIA 
330C  Street  SW..  Washington.  DC 
20201. 


NOTVICATIOH  I 

Director.  Office  of  Contracts,  USIA 
330  C  Street  SW..  Washington.  DC 
20201. 


Requests  from  individuals  should  be 
addressed  to:  Director.  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW.,  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determination's  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


Information  provided  by  individuals, 
companies  and  corporations. 


moH  cmTAiN  snovwoNS 


ottmiact: 
Not  applicable. 

USIA-23 


United  States  Information  Agency 
(USIA)  Procurement  Personnel 
Information  System-^«1/K. 

fYHiM  location: 

USIA  Office  of  Contracts,  330  C 
Street  SW.,  Washington,  DC  20547. 


None. 

CATtOOMia  or  MOOnOUAU  COVnVO  BY  TM 


USIA  employees  involved  with 
prooirement  activities. 


CATIQOWI  0>  I 

Names,  office,  position  title,  series 
and  grade,  service  computation  date, 
position  description,  education,  training, 
experience,  professional  recognition, 
career  objectives. 

AUTNOMTY  ran  MAMTINAMCl  or  TM 


Authority  for  this  system  is  derived 
from  the  Federal  Records  Act,  44  V&C 
3101.  and  Federal  Acquisition 
Regulation,  Subpart  1-A. 


ROUTMiMnOr 


needs,  and  workforce  size.  Information 
is  available  to  personnel  of  the  USIA  as 
may  be  required  for  performance  of 
official  duties.  Information  on 
individuals  will  not  normally  be 
available  outside  the  USIA  as  it  falls 
within  the  excepted  guidelines  of  the 
Freedom  of  Information  Act  (FOIA). 
Also  See  Prefatory  SUtement  of  General 
Routine  Uses. 


/  VcL  BB,  No.  ISl  /  Monday.  Aggt  »  MID  /  WbMcm 


lorsucHMO: 

Identification  of  employees  who  have 
met  standards  of  experience,  education, 
and  training  for  appointment  as 
Contracting  Officen  and  to  analyze 
procurement  system  performance  such 
as  functional  placement,  system  training 


MTNiSVSIIMl 


All  informaation  will  be  maintained  in 
a  paper  hard  copy  file  which  will  be 
automated  as  soon  as  possible. 

RBTMiVAWUTV: 

Records  are  retrieved  by  name,  office, 
series  and  grade. 

MnouAROS: 

1.  Authorized  usen:  Office  of 
Contracts  personnel 

2.  Physical  safeguards:  Files  are  kept 
in  the  Office  of  Contracts  in  a  bar-lode 
cabinet 

3.  Procedural  safeguards:  All  usen  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  into  the 
office.  Access  to  records  is  strictly 
limited  to  the  Office  of  Contract 
personnel. 

4.  Implementation  guidelines:  USIA 
Manual  of  Operations  and 
Administration  (MOA)  III-50a  Records 
Management  Handbook  (Domestic) 
Section  560-565. 


Rles  will  be  retained  as  long  as  the 
Individual  remains  an  employee  of  the 
USIA  and  will  be  destroyed  upon  the 
employee's  separatioa 


Director.  Office  of  Contracts,  USIA 
330  C  Street  SW.,  Washington,  DC 
20201. 


MtHWICSTIOII  I 

Director.  Office  of  Contracts.  USIA 
330  C  Street  SW.,  Washington.  DC 
20201. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW..  Washington, 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


Ine  Agency  s  ndes  for  aocesf  and  for 
contesting  contents  mu  appealing 
delerminatfons  by  the  tndMdnal 
concerned  appear  ia  22  CFR  part  805. 


CA' 


Information  is  provided  by  the 
individual  concarned. 


icmnuM 


Not  applicable. 
U8tA-2« 
SVSTmnAMK 

Emi4oyc«  Grievance  Fika— Kl/P. 


OtRtx  of  Personnel  United  States 
Information  Ag«ncy  (USIA).  301 4th 
Street  SW.  Washington.  DC  20547. 


Top  secret. 


Agency  eniiioyeea  who  have  filed 
infomal  grievancaa  or  complaints,  or 
who  have  filed  famal  grievances  lor 
Agency  levri  review;  cnfiloyees  for 
whom  special  diad|riinaiy  actios  ie  fai 
process. 

All  docnments  necessary  in  die 
processing  of  a  grievance  or  special 
disciplinary  actions,  sudi  as  position 
descriptions,  performance  evaluations, 
grievance  investigation  reports,  ^tecial 
investigation  repwts,  OIG  reports.  Post 
Audit  and  Inspection  Report:  statements 
of  supervison,  witnesses, 
representatives  of  grievants:  arbitration 
awards.  Foreign  S^vicc  Grievance 
Board  lettere  and  decisions:  and 
miscellaneous  houadieeping  records. 


SVJS.C  1302. 3301, 3302. 7301;  22 
U.S.C  3801: 5  U.S.C  7121: 44  VS.C.  3101; 
Pub.  L.  93-181;  Agency's  Manual  of 
Operations  and  Admfaristratioa  (MOA); 
FPM  511-Subchapter  6;  FPM  Letter  630- 
22;  FPM  Chapter  335, 752. 831;  Foreign 
Affaire  Manoal  (3  FAM  880). 


Investigation  and  resdution  of 
emi^ae  grievances;  to  imnride 
information  and  documentation  to  the 
grievant's  counsel  or  representatives, 
Aii>itratora.  the  Foreign  Service 
Grievance  Board.  Federal  ^peala 
Board.  United  States  Courts,  and  to 
Members  of  Congress  on  the  written 


request  of  tbeladhrldMl;  to  provldi 
inforsMtten  to  the  Agency's  General 
rniMil  In  rnmnsrtinn  iirith  thii 
processing  of  ■  grievance^  aa  appaA  m 
an  adverse  action.  Information  is  also 
available  on  a  need-to-know  basis  to 
persoonri  crf^tke  UUA  in  ^ 
performance  of  ftelrrfBdaldatiesiTlie 
principal  users  of  this  infomkatfon 
outside  the  USIA  are:  the  Office  of 
Personnel  Management  (OPM^ 
Department  of  Justice:  other  government 
agencies  which  have  statutory  or  legfd 
authority  to  access  or  maiataLi  sudi 
information.  Also  see  Ptefatory 
Statonent  of  General  Routine  uses. 


OiSSOSMOOS 

troRAQi: 

Psper  rscMds  in  file  folders,  filed 
alphabelicaDy,  and  stored  in  metal 
cabinets  with  bar4ocka. 

RCTWCVAMUTV: 

Alphabetically  by  name  of 
individuals. 


Authorfaed  usvfs    pprionnr  T  of  me 
USIA  on  B  snbstantlal  need-to-know 
basis  and  in  the  performaitce  of  their 
official  dutiea.  e.g..  General  Counsd 
staff,  Labor  RelationB  Officers 
(yievanoe  nandners  and  inve&tigatora); 
"deciding  officials"  (unda  negotiated  or 
Agency  Grievance  Ptocedares); 
mewkma  of  tha  Poteign  Service 
Grievance  Board  and  staK  grievants 
and  representative  of  grievants. 

SHVSICAL  BAPBOUABOS: 

Documents  classified  in  the  national 
security  interest  pursuant  to  KO.  123S6. 
thus  the  files  are  afforded  a  higb  level  of 
protection  against  unauthorised  access. 
Secsrity  gaards  perform  random  diedis 
on  the  i^^cal  security  of  the  files  and 
data. 

raoc  iuuBSL  sftrfouAWPB* 

Access  to  records  is  strictly  limited  to 
diose  staff  memben  with  substantial 
need-to-know,  who  have  been 
dioroos^  indoctrinated  on  Privacy  Act 
provisions  and  requirements.  Staff 
memben  are  also  responsible  for 
protecting  pievanoe  records  from  the 
general  puUic  entering  the  grievance 
office  I 


Safeguards  fanplemented  are 
devel(^>ed  in  accordance  with  "Access 
to  and  Ftotection  of  Records  on 
Individoab".  USIA  MOA  V-A 
(Domestic).  Sections  seo^^iSi. 


Recordaarei 
filefbrSyeai 
recoBQi removBQ mm uw  ■bdwbhs 
are  Stored  in  metal  Oe  cafainals,  bar- 
k)cksd.  and  la  a  secara.  locked  RMHB 
with  oeatretted  aooeea. 


Chief.  Ubor  Relatfons  Staff  (M/mjl 

Office  of  Pereonnel  USIA  301 4tb  Street 
SW.  Washli«tDSk  DC  205«7. 

Office  of  Peraonnd.  IffilA.  m  4di 
Street  SW.  Washington,  DC  20647. 

Requests  from  indhridnals  should  be 
addrsseed  toe  Direclor.  PCXA/Mvacf 
Act  Unit,  OSfee  (rf  dm  General  Coanad, 
USIA.  301 4di  Street  SW.  WasUnglon. 
DC  20647. 

To  request  anodier  indtvidoarB  fib 
the  reqaester  must  bBve  a  notailMd 
signed  steteawnt  from  the  indtvidaal  to 
whom  die  Me  pertains. 

The  Agency's  rules  for  access  and  fsr 
contesting  canteats  and  appealini 
detemdnatioBS  by  die  iadividaal 
concerned  appear  in  22  CFR  part  S0& 


Individual  employee  conoBraed. 
Agency  efBdah.  testimony  of  witnesses, 
employee's  rqmscntative.  relevant 
documents. 


Certain  records  in  the  system  may  be 
exempted  from  5  U3.C  552(a).  (cK3). 
(d).  (e)fl).  (e)(4)(G).  (H).  d)  and  (f).  See 
22  CFR  505.15. 

USIA-2S 


Recruitment  Records— *iI/P 

BVBTBM  location: 

Office  of  Personnd  Services.  Uidfcd 
SUtes  Information  Afsaqr  (USIi^  301 

4th  Street  SW,  Washhigton.  DC  20547. 


None. 


lappficsalsfar 


Applicants  for  forei^B  i 
dofltestic  saipkiyment;  I 
personnd  or  mani 
pasitioBB:  employees  Urad  msder  the 
woriter-lraiaee  progrefl 
certified  by  the  Office  I 
Maas«emeBt|OPM)f 
consideration. 
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CATMOMUOri 

Employment  application  fonns; 
resumes  and  replies  to  employment 
inquiries;  personnel  security  data  forms; 
results  of  written  examination;  notes  on 
interviews  by  selection  panels;  records 
on  availability  of  job  applicants;  0PM 
employment  certificates. 

Avnwanv  PON  MAMmuNCS  or  TNi 


44  U.S.C.  3101:  FPM  333  Subchapter  1- 
1;  FPM  Chapter  713.  FPM  Bulletin  713- 
31,  FPM  332.  Appendix  B,  FPM  Chapter 
731.  FPM  Chapter  732. 


MAMTAIMOM 
OrSUCNMK 


Used  for  recruitment  and  evaluating 
employment  applicants;  to  determine 
Agency  employment  needs;  evaluation 
of  minority  hiring  practices;  selection  of 
candidates  for  intern  and  other 
programs;  evaluation  of  progress  of 
employees  on  worker-trainee  programs; 
monitor  status  of  pre-employment 
secxuity  investigation.  Also  see 
Prefatory  Statement  of  General  Routine 
Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties.  The 
principal  usere  of  this  information 
outside  the  USIA  are  the  Office  of 
Personnel  Management  the  Director 
General  of  the  Foreign  Service, 
Department  of  State,  accredited 
investigators;  and  the  Board  of 
Examiners  for  the  Foreign  Service. 

Hie  mformation  may  also  be  released 
to  other  government  agencies  who  have 
statutory  or  other  lawfiil  authority  to 
maintain  such  information. 


Paper  records  in  file  folders. 


By  name  of  the  individuaL 


Maintained  in  lodwd  file  cabinets. 


Chiet  Employment  Branch.  Office  of 
Personnel  Services,  USIA  301 4th  Street 
SW..  Washington.  DC  20547. 


WOTWCATMW  I 

Chief,  Employment  Branch.  Office  of 
Personnel  Services.  USIA  301 4th  Street 
SW..  Washington.  DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director.  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW.,  Washington, 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

RKONO  SOUflCI  CATtOOMCS: 

Employment  applicants;  college 
transcripts  and  other  recruitment 
sources:  test  scores  provided  by  testing 
Agency,  notes  prepared  by  selection 
panels;  the  0PM;  and  the  USIA  Office  of 
Security. 


SnOVMtOM  OP  TMi  ACn 

Certain  records  contained  within  this 
system  of  records  may  be  exempted 
from  5  U.S.C  552a(c)(3).  (d).  (e)(1). 
(e)(4)(G).  (H).  ro.  and  (f).  See  22  CFR 
505.15. 

U8IA-26 


Senior  Officer  Files-^l/P. 

ivtTm  location: 

Office  of  Personnel  Services.  United 
States  Information  Agency  (USIA).  301 
4th  Street  SW..  WasUngton.  DC  20547. 

aacuMTV  cuksmcatiom:. 
None. 

CATIOOMtS  or  MOIWUALS  COVBKD  BY  TW 


Employees  in  grades  GS-14. 15. 18, 17. 
18  and  Foreign  Service  Officer  Class 
equivalents. 


Records  of  successful  employment 
candidates  transferred  to  official 
persond  folder,  records  of  unsuccessful 
can<fidates  destroyed  after  2  years;  OFM 
certificates  retained  indefinitely; 
security  files  destroyed  after  candidate 
is  given  security  clearance:  other 
records  retained  indefinitely  or  disposed 
of  in  accordance  with  Agency's  internal 
regulations. 


CATMOMU  or  aaconoa  M  TNi  I 

Biographical  professional  and 
experience  information  on  emplc^ees 
nominated  for  senior  level  positions, 
position  descriptions  and  position 
evaluations. 


ROUTwa  U888  OS  aacoNoa  MAarrAam  ai 
TNB  avam,  aicuioaM  CATiooam  or 
lOssucNuaa: 


Reference  material  for  the  Director's 
staff,  element  heads  and  personnel 
officers:  placement  of  high  level 
employees  in  proper  management 
positions  and  to  ensure  their 
consideration  for  vacancies  government- 
wide:  used  by  personnel  officers  for 
personnel  management  functions; 
requested  from  time  to  time  by  0PM 
0MB,  and  Congress  for  position  control 
of  supergrade  employees.  Also  see 
Prefatory  Statement  of  General  Routine 
Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
VSIA  as  may  be  required  in  the 
performance  of  their  official  duties.  The 
principal  users  of  this  information 
outside  the  USIA  are:  The  Office  of 
Personnel  Management  (OFM),  the 
Office  of  Management  and  Budget 
(OMB):  the  Congress;  personnel  officers 
in  other  government  agencies  as  a  result 
of  a  transfer  or  potential  transfer  of  the 
individual  to  whom  the  records  pertain. 

Hie  information  may  also  be  released 
to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  information. 

S0UCM8  AND  MAcncaa  raa  SToaaM, 


BiTMaavanM: 


Paper  records  in  file  folders. 

aaraKVAaajTv: 

By  name  and  grade  of  individual  or 
combinations  of  name  and  grade. 

aAnouAaoa: 
Maintained  in  locked  file  cabinet 

aaiBNiiow  AMO  BtsaosAt; 

Records  maintained  indefinitely,  or 
until  employee  is  separated,  at  which 
time  pertinent  inforTtion  is  filed  in  the 
Official  Personnel  File;  all  other  material 
is  destroyed  as  provided  in  Agency 
internal  regulations. 

avarm  MANAOOi  AND  ADoatsa: 

Chief,  Domestic  Personnel  Division. 
USIA  301 4th  Stieet  SW.,  Washington. 
DC  20547. 


NOTVICATION I 

Chief.  Domestic  Personnel  Division, 
USIA  301 4th  Street  SW..  Washington. 
DC  20547. 


FPM  305.  Supp.  305-1.  FPM-300. 
Subchapter  3. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 


USIA  301 4th  Street  SW^  Washington, 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  fit)m  the  iiulividual  to 
whom  the  file  pertains. 

CONISSTMO  WfCOaP  PHOCSDIJWIS. 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

aacoao  souaca  CAHOoatES: 

Official  Personnel  Files;  from  the 
employee;  element  heads;  position 
classifiera. 


saoH  ccaTAai  saovisioas 


svrmiixiMrTiD 
OSTHB  act: 

Not  applicable^ 
U8U- 


avSTSMNAME: 

Employment  Requests— M/PDS. 

avsTiM  location: 

Office  of  Personnel  United  States 
Information  Agency  (USIA).  301 4th 
Stieet  SW..  Washington,  DC  20547. 

aicuarrv  ciASSincATiON: 

None. 

CATtQoa«a  or  amviDUALa  covaaao  av  THa 

tVSTCM: 

Certain  individuals  seeking 
employment  with  the  Agency  such  as 
Congressional  referrals,  referrals  of 
Director,  etc. 

CATCQoaKS  or  accoaos  ai  tnb  avamc 

Letters,  memos,  resumes, 
recommendations,  biographic  data  and 
referrals  submitted  to  the  Director, 
Office  of  Personnel  for  the  pmpose  of 
soliciting  employment  with  the  Agency. 

AUTNoarrv  roa  MAaiTiNANca  or  Twa 
avarm: 

The  Federal  Records  Act  44  U.S.C 
3101. 

aouTaai  uaaa  or  aacoaoa  HAansiNsn  in 
TN8  svarm,  aicmoaio  CATCooaies  or 
usaaa  AND  TM8  ruarosas  or  aucN  uats: 

To  answer  inquiries  from  Membera  of 
Congress  regarding  emploment 
opportunities  for  constituents;  referrals 
to  Agency  elements  for  qualification 
evaluations.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

liiformation  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
UStA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USIA  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 


lawful  authority  to  maintain  such 
information. 


warosiMO  or  aacoaoa  ai  tmb  avarag 

aToaAOc 
Paper  records  in  file  folders. 

RrrmsvAaiuTv: 

By  name  of  individual  and  month  of 
response. 

aAFCQUARDS: 

Maintained  in  bar-lock  file  cabinets. 

aCTENTION  AND  DISrOSAL: 

Records  retained  until  no  longer 
useful,  or  until  after  2  years  from  date  of 
submission,  whichever  is  first  Records 
are  destroyed  by  burning. 

svrriM  MANAoaa  and  Aooaesa: 

Chief,  Special  Services  Branch  (M/ 
PDS),  Domestic  Personnel  Division, 
Office  of  Personnel,  USIA  301 4th  Stieet 
SW.,  Washington.  DC  20347 

aoTincATiON  raociouaf: 

Chief,  Special  Services  Branch,  Office 
of  Personnel.  USIA  301 4th  Street  SW., 
Washington,  DC  20547. 

aacoao  Accaaa  raocaouaa: 

Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Stieet  SW.,  Washington, 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  bom  the  individual  to 
whom  the  file  pertains. 

coNTESTtNO  accoao  raocEouma: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

Unsolicited  information  or  referrals 
submitted  to  the  Agency  by  individuals 
seeking  information  on  employment 
possibilities. 


raoviaiONS  or  tnb  act: 
Not  applicable. 

U8IA-2t 


Employee  Master  Personnel 
Records— M/roSE. 

avarm  location: 

Office  of  Personnel  United  States 
Information  Agency  (USIA),  301 4th 
Sti«et  SW.,  Washington.  DC  20547. 
Computer  tape  and  disc  records  are 
located  in  M/PPS  at  same  address. 


None. 
CATBOoaata  or  amvnuALa  covBKD  av  TNB 


AU  Agency  employees  and 
reimbursables  from  other  agencies. 


I  ai  TNB  svareM: 

Data  on  employee's  work  experience, 
assignments,  promotions,  transfers, 
within-grade  increases,  personnel 
actions,  commendations,  evaluations  of 
woric  performance,  medical  information, 
training  certificates,  home  address,  next- 
of-kin  information,  information  related 
to  security  clearances,  suspense  reports 
on  various  events,  such  as  appointment 
expiration  dates,  date  probation  ends, 
date  promotion  eligibility,  expiration  of 
LWOP.  etc. 

AUTNOanY  roa  MABfTBNANCB  or  TNB 


Executive  Order  10561;  FPM  Chapter 
291-63;  5  U.S.C  13-2.  2951. 411&  4308, 
4506.  FPM  Chapter  713,  Subchapter  3: 
Executive  Order  14492;  44  U.S.C  3101: 
FPM  Chapter  732. 


TNB  Bvsrm,  aictuoaw  CAtaooaiM  or 
usaaa  AND  TNB  ruaroBM  or  aucNUBBB: 

To  prepare  reports  required  by  the 
Office  of  Personnel  Management  (OPM), 
Congress  and  OMB:  used  by  OPM  and 
investigatory  agencies  to  verify 
employee  statements  on  applications  for 
employment  with  other  agencies; 
investigation  of  discrimination 
complaints:  statistical  reporting  to  OPM 
on  minority  employment  handicap 
programs,  and  other  special  programs; 
control  of  personnel  ceilings:  project  and 
assess  personnel  movement  dynamics; 
conducting  security  checks  and  updating 
seciuity  clearances;  preparation  of 
employee  performance  ratings  and 
evaluations;  used  by  Selection  Boards 
and  Merit  Promotion  Panels  to 
determine  whether  employees  should  be 
recommended  for  promotion;  used  for 
routine  personnel  management  and 
administration.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Principal  users  of  this  information 
outside  USIA  are:  The  Office  of 
Personnel  Management  (OPM),  the 
Department  of  State,  the  Office  of 
Management  and  Budget  (OMB),  the 
General  Accounting  Office  (GAO),  and 
personnel  offices  of  other  govenunent 
agencies  when  an  employee  seeks 
transfer  or  detail  acaedited 
investigators. 


31968 


r*6mtl  Regitter  /  Vol.  55.  No.  151  /  Monday.  August  6.  19Q0  /  Noticet 


Computer  disc  and  magnetic  tape; 
computer  printoutt,  visual  card  files, 
paper  records  in  file  folders. 


By  employee  name,  agency  element. 
employee  identification  number,  grade/ 
class,  tenure  code,  and  other  data 
elements. 


Computer  files  are  stored  internally  in 
the  computer  or  in  locked  tape  file 
cabinets  and  cannot  be  physically 
accessed  except  by  authorized 
personnel;  paper  files  and  card  ttayt  in 
metal  cabinets  secured  in  a  locked 
room:  access  controlled  by  "sign  out" 
records;  computer  access  restricted  to 
those  with  user  identification  and  pass 
words. 


Computer  printouts  destroyed  by 
shredding  or  burning  when  new  listings 
are  produced;  computer  tapes  retained 
indefinitely:  other  records  retained  until 
employee  is  separated,  and  then 
disposed  of  by  transfer  to  0PM,  other 
employing  agency,  Federal  Records 
Center,  or  destruction  as  directed  by 
internal  agency  regulations. 


For  paper  records— Chiefs  Special 
Services  Branch  M/PPS,  Office  of 
Personnel  USA.  301 4th  Street  SW., 
Washington,  DC  20547.  For  automated 
records— Chief,  Special  Services  Branch 
M/PPS,  Office  of  Personnel  USIA.  301 
4th  Street  SW.,  Washington.  DC  20547. 

MOtVICATION  MOCnUNK  . 

Chief.  Special  Services  Branch,  Office 
of  Personnel  USIA  301 4th  Street  SW^ 
Washington.  DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW.,  Washington, 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


Employee:  employment  application; 
official  personnel  records,  personnel 
action  forms:  administrative  file:  budget 
and  personnel  authorizations: 
employees'  supervisors:  USIA  Office  of 
Security:  training  officers  and  other 
officials  involved  in  personnel 
management 


MOVWONS  0^  TNI  ACT: 

Certain  records  contained  within  this 
system  of  records  may  be  exempted 
from  5  U.S.C.  552a(c)(3).  (d).  (e).  (1). 
(e)(4)(G).  (H).  m.  and  (f).  See  22  CFR 
505.15. 

U8tA-2t 


Retirement  and  Insurance  Records — 
M/PDSR. 

•vtmi  location: 

Office  of  Personnel  United  States 
Information  Agency  (USIA),  301 4th 
Street  SW.  Washington,  DC  20547. 


None  for  the  system.  Treated  as 
privacy  sensitive. 

CATtoomn  or  nknvkmial*  covcmo  by  tm 


USIA  employees  in  retirement 
processing,  approaching  mandatory 
retirement  or  actually  retired  bom 
USIA  (Contact  VOA/P  for  VOA 
employees.) 


CATlOOMttOri 

Retirement  service  history  (USIA 
only):  computer  listings  of  (1)  persons 
retiring  mandatorily:  (2)  persons  who 
are  projected  to  retire  within  5  years. 
Lists  give  name,  date  of  birth,  service 
computation  date,  grade/step,  salary, 
location  code,  and  retirement  code. 

AUTHOMTV  KM  MAmnNANCI  or  TM      , 

tvama: 

FFM  Supplement  830-1;  3  FAM  670: 
Federal  Records  Act  of  1950,  as 
amended.  44  U.S.C  3101. 


ROUTiM  usis  or  I 
TM  tvtmi,  MCUNNNO  CATioomn  or 
I  or  SUCH  USIS: 


Processing  retirement  applications 
and  counseling  prospective  retirees  on 
annuities  and  other  benefits.  Also  see 
Prefatory  Statement  of  General  Routine 
Uses. 

Information  is  made  available  on  a 
need-to^ow  basis  to  personnel  of 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties.  The 
information  also  may  be  released  to 
other  government  agencies  viiho  have 


statutory  or  other  lawful  authority  tn 
maintain  such  information. 

rOUOn  AND  niACTICSS  rOR  STOMM, 
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Paper  records  in  individual  file 
folders. 


AMUTV; 

Manually  by  name  of  employee. 


Maintained  in  locked  file  cabinets. 


Employee  retirement  files  retained 
indefinitely.  After  retirement  retained 
one  year  and  then  destroyed  since 
records  transferred  to  the  retirement 
system.  Old  computer  listings  destroyed 
when  updated;  individual  retirement 
computation  worksheets  filed  in 
employee's  retirement  file. 


Chief,  Retirement  and  Insurance 
Section  (M/PDSR),  Special  Services 
Branch,  Domestic  Personnel  Division. 
Office  of  Personnel  U»A  301 4th  Street 
SW..  Washington,  DC  20547. 


WOTWCATIOW I 

Chief,  Retirement  and  Insurance 
Section,  Office  of  Personnel  USIA  301 
4th  Street  SW.,  Washington,  DC  20547. 

MCORO  Acesss  mocsdum: 

Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW.,  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

MCOnO  SOUnCS  CATIOOMSS: 

Employees;  Official  Personnel  File; 
supervisors:  Agency's  payroll  and  leave 
office:  appropriate  retirement  systems  of 
the  Office  of  Personnel  Management  or 
Department  of  State. 

SYSTiMS  ixnwm  mem  cmtam 

mOVISIOWS  or  TM  ACT! 

Not  applicable. 
U8IA-M 


SYSTtM  location: 

Foreign  Service  Lounge  United  States 
Information  Agency  (USIA),  301 4th 
Street  SW.,  Washington,  DC  20547. 

SSCUMTY  CLASSinCATION: 

None. 

cateoomies  ot  inoiviouals  covered  by  tm 
svstim: 

All  Agency  foreign  service  employees 
and  foreign  service  retirees. 

CATEQOIMES  Or  RECONOS  Nl  THE  SYSTEM: 

Foreign  service  employees'  nature  of 
assignment  overseas;  position  held, 
home  address,  address  of  next-of-kin, 
employee's  personal  bank  (if  requested 
the  Agency  deposit  checks);  last  home 
address  of  retirees. 

AUntOWTY  rON  MAINTENANCE  OT  TM 

system: 

The  Federal  Records  Act  44  U.S.C 
3101;  Foreign  Service  Act  of  1980,  as 
amended. 

ROUTME  USES  OT  RECORDS  MAINTAINEO  IN 
TM  SYSTEM,  MCUIDHM  CATEOORIES  OT 
USERS  AND  TM  rURTOSES  Or  SUCN  USES: 

Used  by  USIA  officials  to  locate  a 
Foreign  Service  employee;  make  salary 
deposits;  inform  next-of-kin  in 
emergency  situations. 

Also  see  Prefatory'  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 
Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USIA  but  records 
may  be  released  to  other  Government 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 

rOUCIES  AND  MUCnCES  rOR  STORINO, 
WSTWlVIWfl,  Srff SSINS,  ntTAINSIO,  AND 

DisrosHM  or  records  si  tm  system: 


Information  maintained  on  5  x  8  index 
card  in  metal  cabinets. 

RtfTRMVASRITV: 

By  the  Foreign  Service  employee's 
name 


Records  are  under  surveiUance  by 
authorized  employee  during  the  working 
hours;  in  locked  metal  cabinets  after 
hours. 


Foreign  Service  Location  File— M/PF, 


RETENTION  ANO I 

Locator  informatiMi  destroyed  when 
employee  separates,  except  by 
retirement  in  which  case  card 
maintained  indefinitely. 


SYSTEM  MANAQBR  AND  ADDRESS: 

Chief,  Foreign  Service  Personnel 
Division,  USIA.  301 4th  Street  SW.. 
Washington,  DC  20547. 

NOTIFICATION  rROCSDURBS: 

Chief,  Foreign  Service  Personnel 
Division,  USIA  301  4th  Street  SW., 
Washington,  DC  20547. 

RECORD  ACCESS  rROCEDURS: 

Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW.,  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 

CONTESTINO  RECORD  mOCEDURES: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

RECORD  SOURCE  CATEOORIES: 

From  the  officer  concerned;  copies  of 
Personnel  Action  Forms  (SF-50);  travel 
memos. 

SYSTEM  EXEMmO  FROM  CfllTAm  MIOVISIONS 

oftmact: 
Not  applicable. 

USIA-31 

SYSTEM  NAME: 

Foreign  Service  Selection  Board 
File»-M/PF. 

SYSTEM  LOCATION: 

Foreign  Service  Personnel  Division. 
United  States  Information  Agency 
(USIA),  301 4th  Street  SW.,  Washhigton. 
DC  20547. 

SECURTTY  CiASSinCATION: 

Confidential. 

CATEOORIES  OF  NKNVIOUALS  COVERED  BY  TM 

system: 

Foreign  Service  employees  of  the 
Agency. 

CATEOORIES  Or  RECORDS  IN  TM  SYSTEM: 

5x8  cards  containing  data  such  as 
name,  class,  specialty  code,  position; 
date  OER  received  by  M/P,  as 
appropriate,  letters  of  commendation  or 
low-ranking  and  comments  of  the 
selection  boards  on  foreign  service 
promotioiM  contained  in  letter  files. 

AUTHORITV  FOR  MANITINANCE  or  TM 


Foreign  Service  Act  of  1946,  as 
amended.  Sec;  611: 44  U.S.C  3101  and 
Foreign  Service  Act  of  1980. 


USES  or  RscoRoe  masitained  in 

■ICLUOSM  CATBOOMSS  or 

USERS  ANO  TMi  ruRTOsss  or  sucM  uses: 

Preparation  of  promotion  and  limited 
career  extension  protections  and 
Foreign  Service  Officer  commissioning 
actions;  used  to  monitor  and  control 
receipt  of  Officer  Evaluation  Reports  by 
M/P;  used  to  prepare  files  and  other 
information  for  Selection  Boards;  maybe 
by  Agency's  Equal  Employment 
Opportunity  Officer,  or  the  Labor 
Relations  Branch  (grievance  examiners) 
in  the  event  of  an  employee  grievance. 

Also  see  n«fatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties.  The 
principal  user  of  this  information  outside 
USIA  is  the  Director  General  of  the 
Foreign  Service,  United  States 
Department  of  State. 

"The  information  may  be  released  to 
other  government  agencies  who  have 
statutory  or  other  lawful  authcHity  to 
maintain  such  information. 

FOUCIES  AND  FRACTNSS  FOR  STONNM, 
RETRIEVINa,  ACCISBINO.  RSTANMNO.  ANO 
MSPOSiNO  OF  RECORDS  Ml  TM  SYSTEM: 

storaoe: 

Paper  and  card  records  are  in  file 
folders  or  metal  card  files.  Some 
material  derived  ttom  these  records  has 
been  computerized. 

RBTRIEV  ABILITY: 

Paper  files  manually  retrieved  by 
individual  names  and  classes;  statistical 
material  retrieved  from  computer  base. 

SAFEOUAROS: 

Paper  records  maintained  tn  locked 
file  cabinets.  Computer  material 
retrieval  requires  use  of  appropriate 
keys.  This  section  adequately  describes 
all  safeguards  which  are  applicable  to 
records  in  the  system,  including  the 
categories  of  employees  who  have 
access  to  the  records. 


Maintained  during  period  of 
employment  with  the  Agencjr;  records 
destroyed  upon  separation  of  die 
employee. 

SYSTEM  MANAOSR  AND  ADDRESS: 

Executive  Secretary  for  the  Selection 
and  Commissioning  Boards.  Foreign 
Service  Personnel  Division.  USIA  301 
4th  Street  SW..  Washington.  DC  20547. 

NOTIFICATION  FROCSDURB 

Executive  Secretary  for  the  Selection 
and  Commissioning  Boards,  Foreign 
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itmi 


Service  Personnri  Division,  USIA.  301 
4th  Street.  SW.  Washingtoo.  DC  20647. 


Requests  from  individuals  should  be 
addreBsedto: 

Director.  FOIA/Privacy  Act  Unit. 
OfGce  of  the  General  Counsel  USIA  301 
4th  Street.  SW.,  Washington.  DC  20547. 

To  request  another  individual's  Qle 
the  requester  must  have  a  notarized 
signed  statement  bom  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CPR  part  505. 


CA 

Reports  of  Selection  Boards  on  the 
review  of  pertinent  promotion 
documentation  such  as  officer 
evaluations;  notification  of  personnel 
action;  foreign  service  residency  and 
dependency  reports;  notification  to 
officers  of  low  ranking:  materials 
submitted  by  officers  on  their  own 
behalf.  All  current  record  sources  are 
included  and  are  correcdy  stated. 


iotthiact: 
Certain  records  contained  in  this 
system  of  records  may  be  exempted 
fit)m  5  U.S.C  552a  (c)(3).  (d).  (eHl).  (e)(4) 
(G).  (H).  (I),  and  (f).  See  CFR  506.15. 

U8IA-32 


Career  Counseling  Records— M/FFC 

svtrm  tocATWic 

Office  of  Personnel  Services,  United 
States  information  Agency  (USIA).  301 
4th  Street  SW..  Washington.  DC  20547. 


Computer  listing  of  work  experience; 
biographic  data:  assignment  history 
date:  education  data:  position  data; 
grade;  title:  post  of  assignment;  date  of 
employment:  dependents'  propoeed 
position  detail  to  "pipeline" 
complement  roster  of  personnel 
available  for  domestic  assignments: 
notes  of  personnel  discussions  between 
counselors  and  individual  clients  on 
preferences  and  other  factors  bearing  oa 
assignments. 


AUTMOIt!TY  "Qd 


OTTMl 


RouTMi  uses  0^  I 

TMi  tvtms,  ■iCLUBeia  catmomu  or 

usaw  AND  Tfo  swveect  or  SUCH  utn: 

Used  by  career  counselors  and 
personnel  officers  for  assignment,  detail 
or  rotation  of  Agency  Foreign  Service 
Officers,  within  USIA  or  to  other 
Federal  agencies.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  pei  sonnet  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties.  The 
information  may  also  be  released  to 
other  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  information. 


OtSMMINO  OP  MECOHOt  M  TM  evSTtM: 


Card  records  and  paper  records  in  file 
folders. 


By  individual  name,  by  date  or  place 
of  assignment  or  both. 


Maintained  in  bar-locked  file 
cabinets. 


Biographic  data  and  personnel 
statistical  data  subject  to  update 
periodically;  old  records  destroyed  by 
shredding  when  no  longer  needed  or 
when  employee  separates. 


Career  Counselors  (5  positions  plus 
Chief  of  Division),  Foreign  Service 
Personnel  Division  (M/PFC),  301 4th 
Street  SW..  Washington.  DC  20547. 


MOTMCATIOH  ( 

Chiet  Foreign  Service  Personnel 
Division  (M/PFQ.  USIA  301 4th  Street 
SW..  Washingtoa  DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW..  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  fit>m  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


The  Foreign  Service  Act  of  19ea  as 
amended:  22  U.S.C  4023. 


)  souncccAT 
Officer  Evaluation  Reports.  Official 
Personnel  File  (OFF);  records  of 


interviews  and  correspondence  with 
officer  minutes  of  meeting  of  the  career 
management  i\MB  held  to  discuss 
assignment  of  Foreign  Service  Officers. 

•vrmi  DCBimo  moM  csitam  pnowatom 


OrTHtACr 

Not  applicable. 
USIA-33 


Officer/Specialist  Assignment 
Requests-^f/n^ 

evsiiM  location: 

Foreign  Service  Personnel  Division 
(M/PFC),  United  States  Information 
Agency  (USIA),  301 4lh  Street  SW., 
Washington.  DC  20547. 

•ICUMTV  CLAtSmCATION: 

None. 
CATiooMn  or  eeNviouALa  covimo  bv  tni 


Agency  officers  who  have  written  or  , 
spoken  to  the  Director,  Office  of 
Personnel  Services,  regarding 
assignment  preferences  or  problems. 

CATCOOMCS  or  MCONOe  M  TM  tvtmK 

Letters,  memos,  and  occasionally 
biographic  data  submitted  by  the 
individual  seeking  particular 
assignments:  written  answers  to  sped&c 
requests. 

AUTHOmrV  rOR  MAMTINANCt  or  THS 


The  Federal  Records  Act  44  U3.C 
3101. 


nouTWi  Mtt  or  rmonds  maintamd  m 
TNI  rrtTCM,  icuiowe  catioowm  or 
tor  aucH  uses: 


Used  exclusively  by  the  Director  and 
the  Deputy  Director,  Office  of  Personnel 
Services,  for  discussion  of  assignments 
and  officer  career  interests. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses.  Information  is 
made  available  on  a  need-to-know  basis 
to  personnel  of  the  USIA  as  may  be 
required  in  the  performance  of  Uieir 
official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USLA  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 


MTMi 
STOnAOC 

Paper  records  in  file  folders. 


By  thenameoftbeindividaaL     • 

SArCOUAMM: 

Maintained  in  metal  bar-locked  file 
cabinets.  System  scheduled  to  be 
automated  in  1990. 


Usually  retained  until  officer  is 
assigned  or  for  longer  period  depending 
upon  the  assignment  actions;  destroyed 
when  no  longer  needed. 


Chief,  Foreign  Service  Personnel 
Division  (M/ITC).  USIA  301 4di  Street 
SW..  Washington.  DC  20547. 

NonncATiON  moccouMC 

Chief.  Foreign  Service  Personnel 
Division.  USIA  301 4th  Street  SW.. 
Washington.  DC  20547. 

Rccoeo  Acoss  moctouRi: 

Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301  4th  Street  SW.,  Washington 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


coNTesnNO  Rscoeo  I 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinatioas  by  the  indivkhial 
concerned  appear  in  22  CFR  part  505. 

RECOHO  SOURCE  CATEOORICS: 

From  the  officer  requesting 
assignment  consultation;  replies  of  the 
Director.  Office  of  Personnel  Services,  to 
such  requests. 

FROM  CCRTAM  rROVISIOWS 


OTTMSACR 

Net  applicable. 
U8M-34 
SVSTSMMAMS: 

Advisory,  Referral  and  Counseling 
Records— M/PPS. 

SYSTEM  location: 

Office  of  Personnel  Services,  United 
States  Information  Agency  (USIA).  301 
4th  Street  SW..  Washington.  DC  20547. 


Confidential. 

CATEQORieS  or  SmVBUAtS  covered  M  TNS 


Employees  with  serious  personal  job 
related  or  medical  proMems  such  as 
alcoholisoi,  drag  abase  or  behavioral 
problems. 


CATtooRiss  or  ReeoRoe  SI  TMi  srsfBK 
Confidential  stetemoits  relating  to 
specific  problems. 

AUTHORrrV  rOR  MAMTSNANCB  or  TMB 


Pub.  L  91-«16.  Section  201 
(Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention  Treatment  and 
RehabUitation  Act  of  1970);  Pub.  L  92- 
255.  Section  413  (Drug  Abuse  Treatment 
Act  of  1972). 

ROUTINE  uses  or  RECORDS  MAINTAINED  M 
CATSOORKSOr 

or  SUCH  uses: 


Used  on  occasicm  to  provide 
necessary  background  to  medical 
personnel  to  arrange  for  medical 
examinations,  treatment  of  employees, 
of  for  in-house  counseling  purposes.  The 
program  is  a  confidential  resource 
vridiin  the  Agency  evailable  vohmtarily 
to  employees  for  assistance  with 
personal  or  |ob  related  iMt)hlems. 
Employees  are  advised  of  rights, 
obligations  as  well  as  benefits  availaUe; 
referrals  of  employees  to  professional 
resources  within  the  government  and  in 
the  community;  continuing  on-the-job 
counseling  available. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Without  the  express  written  consent 
of  the  employee,  this  information  is  not 
available  to  other  personnel  of  the 
USIA.  The  only  users  of  this  informadon 
outside  the  USIA  are  appropriate 
medical  personnel  of  the  Department  of 
State  and  appropriate  health 
professionals  in  the  community,  only 
with  the  employee's  consent 

rouaes  AND  PRAcncss  roR  STORSMi, 

RETRIEVINO,  ACCSSSRM,  RCTAININa,  AND 
DISPOStNO  or  RECORDS  M  THE  SYSTEM: 

storaqe: 
Paper  records  in  file  folders. 

RE1  RtCV  aciuty: 
By  the  name  of  the  individual 

SAreouAROS: 

Records  are  maintained  in  a 
combination  bar-4ocked  cabinet  at  all 
times,  accessible  only  to  the  Advisory, 
Referral  and  Counseling  personnel 


Records  retained  as  long  as  individual 
is  an  employee  of  the  Agracy:  file 
destroyed  by  shredding  vrfaen  employee 
is  separated,  or  when  ARCS  personnel 
considers  there  is  no  need  to  retain  file, 
or  when  inctonbent  cocnselor  is 
separated  from  the  Agency;  exceptions 
to  rules  for  retention  can  be  made  only 
with  liie  concCToed  emfdoyee'a  specific 
approval 


Chief,  Policies  and  Services  Staff  (M/ 
PPS),  Office  of  Personnel  Services, 
USIA  301 4th  Street  SW..  WMhtaigton. 
DC  20647. 


NOTVICAT10M I 

Chief.  Policies  and  Services  Stafi; 
Office  of  Personnel  Services.  USIA  901 
4th  Street  SW..  Washington.  DC  20647. 

RECORD  ACCSSS  moccouRE: 

Requests  from  individuals  should  be 
addressed  to:  Director.  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW..  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinatiorts  by  the  individual 
concerned  appear  in  22  CFR  part  SOS. 

RECORDS  SOURCE  CATCOORIES: 

Principally  fi^m  the  individual 
employee  concerned:  background 
information  provided  by  the  person  who 
initiates  referral  of  the  employee,  such 
as  supervisors,  union  representatives,  or 
medical  personnel 


SYSTEM  EXEMTTED 
OrTNSACr. 

Not  applicable. 
U8IA-35 


FROM  CERTAIN  mOVtSMNS 


Incentive  Awards  File— M/FPS. 

SYSTEM  LOCATION: 

Office  of  Personnel,  Policies  and 
Services,  United  States  Information 
Agency  (USIA),  301 4th  Street  SWn 
Washington,  DC  20547. 

sacuRmr  cbASSVKATiON: 

None. 


CATSeORIES  or  MDRRDUAU I 
SYSTEM: 

Employees  who  are  nominated  for 
Special  Honor,  Unit  Cash  or  other 
incentive  awards;  empbyees  who  are  to 
receive  Length-of-Service  Certificates. 

CATEOORKS  or  RSeORDS  M  THE  system: 

Nomination  forms  or  narratives; 
copies  of  award  certificates  tvith 
citations;  cards  containing  name,  award, 
and  date  awarded. 

or  TMi 


3  F  AM  MO;  S  CFR  part  451:  PPM 
ckaotsr  451;  MOA  V-A/B  S7& 


BEST  COPY  AVAILABLE 
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y  Yd.  SS.  Na  161  /  Monday.  AugMt  e.  IWO  /  Wotfow 


Used  only  by  awards  staff  selection 
committee  and  approving  officials  to 
process  and  record  nominations  and  for 
presentation  of  incentive  and  length  of 
service  awards;  used  to  prepare  annual 
statistical  reports  for  the  0PM.  Also  see 
Prefatory  Statement  of  General  Routine 
Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

The  information  may  also  be  released 
to  other  government  agencies  who  have 
statutory  or  other  lawrfil  authority  to 
maintain  sudi  information. 


MTNI  aWTWt 


Temporary  paper  records  in  file 
folders. 


Manually  by  name  and/or  type  of 
award. 


File  folders  maintained  in  locked  file 
cabinets. 


Reccnd  cards,  a  copy  of  the  award 
nomination  and  the  award  certificate,  if 
one  was  issued,  are  maintained 
indefinitely. 


Chief.  Policies  and  Services  Staff, 
USIA.  301 4th  Street  SW..  Washington. 
DC  20647. 


Chief.  Policies  and  Services  Sta£t 
USIA  301 4th  Street  SW^  Washington. 
DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit,  Office  of  the  General  Counsel 
USIA.  301 4th  Street  SW..  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  a^war  in  22  CFR  part  606. 


CA- 


Nominations;  supervisors;  official 
personnel  folders;  awards  committee 
and  approving  officials. 


OrTMBACT: 

Not  applicable. 
U8U— 36 


Employee  Training  Files— M/PT. 

avaiiM  locatmh: 

Training  and  Development  Division. 
Office  of  Personnel  United  States 
biformation  Agency  (USIA).  330  C 
Street  SW.  Washington.  DC  20547. 


None. 
CATaooNHa  or  MonnouALa 


Agency  employees  receiving  training: 
Workshops,  language,  lectures  or 
seminars,  university  or  service  colleges, 
personnel  and  management  interns. 

CATiooMaa  or  aaconoa  covird  av  TMa 


Employee  training  applications, 
biographic  data,  educational 
background,  record  of  training  received 
by  the  Agency,  outline  of  training 
program,  performance  evaluation 
extracts;  language  proficiency  and  test 
scores,  course  grade,  and  employee's 
evaluation  of  training  courses. 

AunwaiTv  row  MAirawAiica  or  tmb 


Pub.  L  85-507. 72  Stat  335. 
Reorganization  Plan  No.  8  of  1953. 22 
U.S.C  1461,  67  Stat  642.  Pub.  L  79-724. 
Foreign  Service  Act  of  1980.  as 
amended.  FPM  410.  Subchapter  3. 


or  TNB  SVSIIM 


atTMBSVailM. 

or 


CA- 

oraucH 

Background  material  used  to 
determine  eligibility  for  training: 
assignment  and  progress  in  language 
courses;  used  by  career  counselors  to 
determine  training  needs;  justification  of 
training  reports  and  record-keeping; 
evaluation  of  intern  training  and 
potential  for  {ob  growth;  used  to 
evaluate  and  select  lecturers  for  agency 
workshops  or  seminars;  preparation  of 
reports  to  Congress  and  other 
government  agencies  on  training 
provided  and  costs,  as  weU  as  projected 
training  needs  and  costs.  Also  See 
Prefatory  Statement  of  General  Routine 
Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 


USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

The  principal  users  of  this  information 
outside  the  Agency  are:  The  Office  of 
Personnel  Management  personnel 
officers  in  other  government  agencies  as 
a  result  of  transfer  of  the  individual  to 
whom  the  records  pertain;  other 
agencies  considering  employees  for 
detail  purposes;  accredited 
investigators. 

The  information  may  also  be  released 
to  other  government  agencies  who  have 
statutory  or  other  lawfiil  authority  to 
maintain  such  information. 


aiTNB  avamK 


Paper  records  stored  in  file  folders. 
Computer  records  stored  on  magnetic 
tape  or  disc. 


Manually  retrieved  by  name,  by 
computer  generated  lists  of  training 
statistics  or  by  training  course  title. 


1.  Authorized  users:  Access  to  files  is 
limited  to  only  authorized  USIA 
individuals  having  a  substantiated  need 
for  the  information. 

2.  Physical  safeguards:  All  files  are 
maintained  in  locked  cabinets  during 
non-duty  hours  and  are  protected  by 
office  personnel  when  being  used  during 
duty  hours. 

3.  Procedural  safeguards:  All  users  of 
personal  infonnation  in  connection  with 
the  performai  ce  of  their  jobs  protect 
information  from  public  view  and  bom 
unauthorized  j'ersonnel  entering  an 
unsupervised  office.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  Privacy 
Act 

4.  Implementation  guidelines:  Privacy 
Act  guidelines  covered  in  the  USIA 
Manual  of  Operations  and 
Administration  are  strictly  observed. 


Training  records  maintained  until 
employee  is  separated,  at  which  time 
records  are  included  with  official 
personnel  folder,  other  records  are 
retained  indefinitely  or  until  no  longer 
needed;  budget  records  and  cost 
statistics  retained  indefinitely. 


Chief.  Training  and  Development 
Diviiion  (M/FT),  Office  of  Personnel 
USIA  330  C  Street  SW.  Washington. 
DC  20201. 


CUeC  IVaiafaig  and  Oavalopaient 
Diviston.  Offica  of  FvaoflBal  USIA.  SSO 
C  Street.  SW.  WaafalB«tan.  DC  a»L 


Requests  from  individuals  should  be 
addressed  to:  Director.  FdA/Privaqr 
Act  Unit  Office  of  die  General  Counsel 
USIA.  301 4tfa  Street  SW,  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarised 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  die  individual 
concerned  appear  in  22  CFR  PART  SOS. 

The  eiiq>loye«  employment 
applications;  official  p««onnd  recofdr. 
pwsonnel  action  forma;  pereonnel 
officers:  training  officers  and  other 
officers  involved  In  personnel 
management;  supervisors;  training 
recorda;  application  for  training;  trainee 
evabations  of  covses. 


orTNiacis 

Certain  records  contained  within  due 
system  of  records  may  be  exempted 
from  5  U.S.C  552a(cH3).  (d).  (e)(1). 
(e)(4)(G),  (H).  (I),  and  (f).  See  22  CFR 
506.15. 

USIA-«7 


Personnel  Socncttyaad  fate^ity 

Records— M/S. 


Most  records  are  andaaaified.  bat 
include  records  classified  ooofidential. 
secret  and  top  secret 

avarm  LOCATION: 

Office  of  SecDrity.  United  Statea 
Information  Agency  (USIA).  SOI  4th 
Street  SW.  Washfa^too.  DC.  206tf  . 
Retired  records  sttrnd  at  Washinglen 
National  Records  Center.  4205  Soidaad 
Road.  Suidend.  Maryland.  20409. 

orawwuAta 


All  parsons  currently  or  UxantAy 
employed  by  USIA  in  die  United  SUtes; 
all  Aflsericaas  cuirently  or  fonnerly 
employed  by  USIA  in  other  countries; 
some  but  not  all  foreign  nationals 
currenUy  at  fwaisili  employed  In  other 
countries;  some  but  not  all  persons 
Cttirantly  or  luiaMUf  aaad  ander 
contract,  both  in  dw  Unilad  Stalaa  and 
in  other  countries;  i 


services  an  or  were  odMrwisa  otUiMd 
by  USIA.  whether  compensated  ar  not; 
setfctmnffanhlk!aiHtwhewiTiiw< 
employed;  aona  proapedhra  spouses  of 
USIA  eaqdoyeaa;  eooM  other  persoM 
who  were  stpdficaiidy  identified  widi 
persons  whose  sarvicaa  were  at  one 
time  utilized  or  oonsldared  in  one  ar 
more  of  the  capacities  described  herdn; 
some  persona  who  ware  si^dficandy 
involved  in  non-eecvity  rriatad 
adainMrativa  inqatrias  conducted  by 
M/S;  some  persona  of 
counterintelUgenoe  interest  whose 
names  appeared  in  the  press,  or  are 
contained  in  docaments  famidied  by 
other  agencies  of  the  U.S.  Goveroment 


CATiao— iori 

Application  and  security  fonna 
provided  by  subject  of  reonds;  reports 
of  investigation  conducted  by  M/8,  and 
by  other  Government  agendes; 
Personnel  Secority  Worksheet  Records 
evaluating  investigative  material; 
security  deerance  and  security 
certification  fonns;  intra^fflce.  Intra* 
Agency  and  Inter-agency 
correspondence  rdating  to 
invest^ations,  security  and  suitability 
determinations,  and  adtaxinistrative 
matttts;  correqKmdence  to  and  from 
federal  law  enforcement  and 
counterintelligence  agendes; 
correspondence  to  and  from  state  and 
local  law  enforcement  juristSctions, 
credit  bureaus,  private  amptoyeea. 
schools,  and  individuals  rdating  to 
investigative  inquiries;  records  reganfing 
briefings  and  debriefings,  security 
certfficatioos  to  other  agendas,  oootad 
reporta,  and  aecurity  viobtions; 
photographs.  Craas  Reference  Sheets, 
and  Records  of  Rdease  of  talonnatioa; 
records  from  Security  Identification 
Card  System  (U8IA-98)  OQooendag 
former  employees:  not  all  filea.  however. 
contain  all  of  the  above  elementa. 

ortMB 


The  auUiflrity  of  M/S  to  odled  and 
maintain  aecurity  data  la  baeed  on 
Section  1001  of  the  United  SUtee 
Information  and  Education  Ad  of  194fli 
62Stat  IS.  22U.S.C  1434.  as  amended. 
66  Stat  43.  (19S2);  Reoiguisation  Plan 
No.  8  of  loss.  67  Stoi  642:  Executive 
Order  10477  of  Augud  1. 19S3.  as 
amended:  die  Ad  of  August  26, 1950, 64 
Stat  476;  6  U.S.C.A.  SSTt  7311  TSOt 
7412  and  7SS2;  Ekacuthre  Order  10460  of 
^^  27,  loss,  as  amended;  Executive 
Order  UOIt  of  March  17. 1978;  the  Ad 
of  Ai«ud  24,  IMS.  te  Stat  91.  aad 
Executive  Order  IZSSt  off  ApittXIWt 
dw  authority  of  M/8  to  ceiiad  and 
matntejq  eertain  adadnfstratlve  data,  as 
an  iBMatiiatfwe  ana  of  dM  U6M,  is 


based  on  a  U.8jC  MS4:  the  Poreipi 
Service  Ad  of  IMS.  Sea  «m 
ReorganiaattaB  Flan  No.  i;  luacallve 
Order  10C77.  airi  •  U  AC  Chap.  SI 


To  ooBed  end  maintain  record 
inf  ormetion  necessary  to  make  secority 
and  suitability  determinations  regermng 
epplicants  for  employment  wtdi  and 
employees  of  dm  USIA:  make  security 
determinatiotts  regarnng  me 
edvisebOity  of  essigdng  certain 
employees  to  certain  areas  of  die  wcilo. 
or  to  certain  podtitms  widdn  die  USIA 
domestically:  make  security 
determinations  regarding  die 


rtain  promotione.  J 
L  reguietioBs;  maki 


I'S 


determinations  regarding  the 
advisability  of  granting  enq>loyees 
spedal  dearances.  as  required  for 
certain  jobs:  make  determinations 
regarding  die  effed  on  an  eaiyloyes 
security  clearance  of  mairiage  to  a  i 
U.S.  dtizen;  make  determinations 
whether  certain  non-dtiien  oaployees 
of  USIA  abroad  should  be  granted 
security  eertificatiaa;  disclose 
information  to  the  Office  of  Inspedor 
General  as  necessary  for  that  ofBoe  to 
cany  od  its  investigBtive  end  odMr 
rcspondfaUittes;  disdoee  infofusetfon  to 
certain  officials  of  die  Office  of 
Personnd  and  other  UaA  dements,  aa 
necessary  for  them  to  meke  required 
dedslons. 

Records  ans  used  by  the  Director  and 
Deputy  Director  of  M/S  as  refsreace  to 
coBtada  and  cuiiespcndance  with  USIA 
DIredor.  Deputy  Director.  General 
Counaal  Aasodato  Diredaea.  and  odMT 
Agency  oCBdala  vAen  naoaasafy  to 
resolve  apedfic  persoand  aacmlty 
matters. 


Data  Bwy  be  dtodoeed  to  FordfB 
Service  Boaid  of  ExamhMrs  as 
necessary  to  delaiadue  quaUfieationa 
and  edtabdity  of  an  Bpfdicant:  data  SMy 
be  disdosed  to  the  DaputmaBt  of  State. 
Office  of  Medical  Services,  as  necessary 
to  detemiae  whether  appbcant  or 
employee  should  be  grwded  or  reteto 
medical  deerance;  deta  may  be 
disdosed  to  odier  Government  agendes 
as  neceeeary  for  thooe  agendee  to 
detemtine  wdiedier  esBidoyees  shoukl  be 
graatod  spedal  deamoas  reqahud  to 
connection  widi  USIA  duties;  rdevent 
data  may  be  disdosed  in  edvising  duiy 
euthorized  security  officers  of  other 
agencies  of  si^dficant  secedty 
informetion  to  ^  toe  of  e  USIA 
employee  or  appUcant;  rrievant  data 


ii'»A!i'W-  V'KKl  T?-1- 
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may  be  disclosed  in  advising  the  Office 
of  Personnel  Management  that 
significant  security  or  suitability 
information  was  developed  or  obtained 
regarding  an  applicant  or  employee; 
USLA  investigative  material  having 
counterintelligence  significance  may  be 
disclosed  to  other  U.S.  Government 
agencies  with  responsibilities  in  that 
area;  records  may  be  used  by  the 
Director  of  M/S  in  correspondence  and 
contacts  with  officials  of  other 
Government  agencies  when  it  becomes 
necessary  to  inform  them  of  information 
available  in  the  USIA  Office  of  Security. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 


Paper  records  kept  in  file  folders. 


By  name  of  individual  to  whom  record 
pertains,  and  number  assigned 
(chronologically)  to  each  ^e.  Names  are 
filed  alphabetically  in  card  index,  and 
index  cards  provide  file  numbers. 


Authorized  Users:  Employees  of  the 
Records  Unit,  and  all  other  employees  of 
M/S  with  exception  of  Guard  Staff. 

Physical  safeguards:  FUes  are 
maintained  in  secure  room  which  during 
duty  hours  is  staffed  by  Records  Unit 
personnel  Room  is  locked  and  alarmed 
during  non-duty  hours.  Files  in 
possession  of  other  authorized  users  are 
kept  in  approved  safe  or  locked  cabinets 
when  not  in  use  and  during  non-duty 
hours.  Entire  building  is  secured  during 
non-duty  houn,  and  security  guards 
patrol 

ProceduraJ  (or  technical)  safeguards: 
Records  Unit  personnel  furnish  files  to 
other  authorized  users  in  exchange  for 
properly  executed  "Chargeout  Record" 
form.  Records  Unit  is  provided  properiy 
executed  llecharge"  form  if  file  is 
passed  from  one  authorized  user  to 
another.  All  personnel  having  access  to 
records  have  top  secret  security 
clearances. 

Citation  of  Implementing  Guidelines: 
Volume  5,  Foreign  Affairs  Manual 
Chapter  goa  and  Privacy  Act  of  1974  (5 
U.S.C  552a). 

Top  secret  records  are  maint^iJTjf^ 
separately  in  accordance  with 
provisions  of  Executive  Order  12356  and 
5FAM90a 


certification  may  be  transferred  to 
Washington  National  Records  Center 
after  individual  leaves  Agency.  Records 
may  be  destroyed  twenty  years  after 
date  of  separation:  files  pertaining  to 
individuals  whose  services  were  used 
on  a  part-time  basis,  and  whose 
relationship  with  USLA  required  security 
certification,  may  be  destroyed  ten 
years  after  date  of  last  action  or  when 
file  becomes  inactive,  whichever  is 
sooner  files  pertaining  to  unsuccessful 
applicants  may  be  transferred  to 
Washington  National  Records  Center 
120  days  after  non-selection,  and 
destroyed  ten  years  after  date  of  last 
action;  index  and  cross-index  cards  may 
be  destroyed  as  files  are  destroyed;  all 
destniction  under  appropriate  security 
controls. 


Director,  Office  of  Security,  USIA.  301 
4th  Street  SW.,  Washington.  DC  20547. 


Persons  wishing  to  determine  whether 
system  contains  records  about 
themselves  should  write  to  the  Director 
of  Security.  USIA  301 4th  Street  SW.. 
Washington.  DC  20547. 

Individuals  making  inquiry  should 
provide  full  name,  including  name(8) 
while  affiliated  with  or  when  the 
applicant  was  with  USLA  and  date  and 
place  of  birth. 


Persons  requesting  access  should 
furnish  full  name,  including  name(s) 
while  affiliated  with  or  when  applicant 
was  with  USIA  date  and  place  of  birth, 
present  mailing  address  including  zip 
code,  and  telephone  number  (optional) 
to  the  Director,  FOLA/Privacy  Act  Unit. 
Office  of  the  General  Counsel  USIA  301 
4th  Street.  SW..  Washington.  DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  SOS. 
The  right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect  or  untimely. 


Files  pertaining  to  employees  and 
others  whose  relationship  with  USIA 
required  security  clearance  or 


isouncccAi 
Biographic  and  personal  history 
information  furnished  voluntarily  by  the 
subject  individual  on  application  and 
security  forms:  the  subject  individual 
during  personal  interviews;  reports  of 
investigation  conducted  by  M/8;  reports 
of  investigation  conducted  by  the  Office 
of  Personnel  Management.  Department 


of  State.  Federal  Bureau  of  Investigation, 
and  other  Government  agencies;  other 
federal  agencies,  state  and  local  law 
enforcement  agencies,  credit  bureaus, 
current  and  former  employers, 
supervisors,  co-workers,  schools, 
teachers,  rental  and  real  estate  agencies, 
landlords,  neighbors,  references  and 
other  acquaintances:  records  of 
professional  organizations,  baptismal 
records  and  medical  records; 
counterintelligence  reports  relating  to 
USIA  interests  which  are  furnished  by 
other  Federal  agencies;  various  public 
records  and  indices  such  as  those 
produced  by  committees  of  Congress; 
other  elements  of  USLA:  employees  of 
USLA  employees  of  other  Government 
agencies,  nongovernment  entities,  and 
members  of  the  public  at  large  who 
occasionally  furnish  information  to  M/S 
in  the  interests  of  national  security  or 
the  integrity  of  the  Federal  service; 
photographs  bom  Security  Identification 
Card  File  (USIA-SQ). 


)  raOM  CnTAM  MOVWONS 

or  TM  (MOVACv)  act: 

Records  in  this  system  of  the  types 
described  in  5  U.S.C.  552a  (k)(l),  (k)(2) 
and  (k)(5)  may  be  exempted  from  5 
U.S.a  552a  (c)(3),  (d),  (e)(1).  (e)(4)(G), 
(e)(4)(H).  (e)(4)(I]  and/or  (Q.  See  CFR 
505.15. 

U8IA-38 


Security  Identification  Card  and 
Automated  Access  Control  File  M/S. 


All  records  are  unclassified. 

SVSTiM  LOCATION: 

Office  of  Security.  United  States 
Information  Agency  (USIA),  301 4th 
Street  SW.,  Washington.  DC  20547. 

CATIOOMIS  OF  mOIVBUAU  covumo  evTW 


Current  employees  of  USLA  some 
contractors,  members  of  advisory 
committees,  student  interns,  and 
persons  on  detail  from  other 
Government  agencies.  System  also 
contains  photographs  of  dependents  of 
some  employees  traveling  overseas. 

CATIOOMIS  or  mCOIIOS  M  TNI  sveTiM: 

Identification  card.  Social  Security 
cumber,  date  of  birth,  full  face 
photograph,  authorized  access  in  USIA 
buildings. 

AUTNOWrV  ran  MAMTWANCI  or  TNI 


rUNrOSSS  or  TNI  SYSTtM: 

Provide  positive  identification  of 
employees,  contractors  and  others  for 
entry  into  and  movement  within  USIA 
premises. 

Provide  passport  and  visa 
photographs  to  employees  and  their 
dependents  for  use  during  official  travel 

Provide  photographs  for  use  by  the 
Office  of  IhibUc  Liaison  and  other  USIA 
elements  having  official  need  for  visual 
identification  records. 

Provide  photographs  to  employees  for 
other  official  uses.  Provide  automated 
records  of  access  to  select  areas/ 
facilities  within  USIA  buildings. 

ROUTWI  UMS  or  mCONDS  MAINTAINCD, 
WCUMNNO  CATCOOmaS  or  users  AND  THI 

nmrosss  or  8UCN  usis: 

Employees  may  use  identification 
cards  to  verify  USIA  employment  when 
seeking  entry  to  other  U.S.  Government 
agencies  with  which  they  have  official 
business. 

Disclosure  may  be  made  to  other 
Government  agencies  having  statutory 
authority  or  other  lawful  audiority  to 
receive  such  information. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

roucws  AND  rRAcncis  roe  STomNO, 

RiTmiVINO,  ACCESSINO,  mTAnHNO,  AND 

DisPOSiNO  or  mcoROS  m  tni  svsmt: 

SToaAoe: 

Paper  records  and  photographs  kept  hi 
envelopes,  and  automated  data  system 
with  magnetic  tape  for  backup. 

HrnmvAaNJTv: 

By  name.  Social  Security  number  and/ 
or  ID  card  number  of  individual  to 
whom  record  pertains. 

SAnouARoe: 

Authorized  Users:  Employees  of  the 
ID  unit  their  supervisors  and  authorized 
investigative  personnel 

rHVSICAl.  SAFSOUARDS: 

Records  and  photographs  are  stored 
in  closeable  steel  cabinets  located  in 
rooms  with  limited  access  during  duty 
hours.  During  non-duty  hours,  the  rooms 
are  locked  and  alarmed. 

Procedural  (or  Technical)  Safeguards: 
Computer  log-on  codes  and  passwords 
are  required  to  access  automated 
records. 

Citation  of  Implementing  Guidelines: 
Manual  of  Operations  and 
Administration,  and  Privacy  Act  of  1974 
(5U.S.C552a). 


Executive  Order  10450  dated  ^>rll  27, 
1953,  as  amended,  and  Executive  Order 
12350  dated  April  2. 1982. 


Records  remain  in  system  as  long  as 
person  to  whom  they  pertain  is 
employeed  by  or  affiUated  with  USIA 
Records  of  former  employees  are  placed 


\n  Personnel  Security  and  Integrity 
Records  (USIA-37)  and  retained  and 
destroyed  with  those  records.  Records 
of  others  are  destroyed  when  affiliation 
with  USIA  ends.  All  destruction  under 
appropriate  security  controls. 

SVSTIM  MANAQIR  AND  ADORIM: 

Director,  Office  of  Security,  USIA  301 
4th  Street.  SW..  Washington.  DC  20547. 

NOnnCATION  rROCiPURiSi 

Persons  wishing  to  determine  whether 
system  contains  records  about 
themselves  should  write  to  the  Director 
of  Security,  USLA  301 4th  Street  SW., 
Washington.  DC  20547. 

Individuals  making  inquiry  should 
provide  full  name,  date  of  birth,  and 
date  last  affiliated  writh  USIA 

RECORD  ACCESS  rROCSMJRES: 

Persons  requesting  access  should 
furnish  full  name,  date  of  birth,  present 
mailing  address  including  zip  code,  and 
telephone  number  (optional)  to  the 
Director,  FOI/Privacy  Act  Unit  USIA 
301 4th  Street  SW..  Washington.  DC 
20547. 

Office  of  Security  may  request 
docimientary  proof  of  identity  if  it  has 
reason  to  question  whether  requester  is 
subject  of  record. 

Subject  of  record  may  request  an 
accounting  of  disclosures. 

CONTESTINQ  RICORD  rROCEOUREt: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 
The  right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant  incorrect  or  untimely. 

RECORD  SOURCE  CATIOORIIS: 

Personnel  Security  and  Integrity 
Records  (USIA-37)  with  verification 
from  the  subject  individual 

SVSTIM  niMmD  rROM  ciRTAm  rROvmoMi 
orTNi(rRivAcv)AeT: 
Not  applicable. 

USIA-39 


CA- 


Criminal  Investigative  Files  of  the 
Inspector  General— OIG/V. 

•VSTIM  LOCATION: 

Office  of  Investigations,  Office  of 
Inspector  General,  United  States 
Information  Agency  (USIA).  400  8th 
Street  SW..  Room  370a  Washington,  DC 
20547. 

MCURfTf  dASnnCATION: 

None  for  the  system.  Portions  of  the 
records  within  the  system  are  classified 
at  the  levels  of  Confidential  and  Secret 


or  ennnouAU  covonD  ev  TNI 


Employees,  former  employees, 
grantees,  contractors,  sub-confractors, 
participants  and  recipients  under  USIA 
programs  and  others  doing  business 
with  the  Agency. 

CATEOORilS  or  RMOROS  M  TNI  IVSTBK 

Criminal  investigative  files. 

AUTNORITV  rOR  MANfTINANCI  or  TNI 


Inspector  General  Act  of  1978,  Pub.  L 
95-452,  as  amended;  18  U.S.C 

ROUTINE  USES  Or  RECORDS  M  TNI  SVSTIH 
MCLUDNM  CATIOORIIS  Or  USIRI  AND  TNI 

ruRRoen  or  MCN  USIS: 

Pursuant  to  Public  Law  95-452,  as 
amended,  this  system  is  maintained  for 
the  purposes  of  conducting  and 
documenting  investigations  conducted 
by  OIG  or  other  investigative  agencies 
regarding  USIA  programs  and 
operations,  documenting  the  outcome  of 
OIG  review  of  allegations  and 
complaints  received  concerning  USIA 
programs  and  operations,  aiding  in 
prosecutions  brought  against  the 
subjects  of  OIG  investigations, 
maintaining  a  record  of  the  activities 
which  were  the  subject  of  investigations, 
reporting  the  results  of  investigations  to 
other  Agency  components  for  their  use 
in  operating  and  evaluating  their 
programs  and  in  imposition  of  civil  or 
administrative  sanctions,  and  acting  as 
a  repository  and  source  for  information 
necessary  to  fulfull  reporting 
requirements. 

(1)  In  the  event  that  this  system  of 
records,  maintained  by  this  Agency  to 
carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  In 
nature,  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  foreign,  state, 
or  local  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  Disclosures  may  be  made  to 
federal,  foreign,  state,  or  local  agencies 
where  disclosure  is  necessary  in  order 
to  obtain  records  relevant  and 
necessary  to  a  criminal  civil  or 
administrative  investigation  of  the 
Office  of  Inspector  General. 

(3)  Disclosures  may  be  made  to  a 
federal  agency  where  records  in  this 
system  of  records  pertain  to  an 
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appHcant  tor  eraplojnnent  or  to  a 
current  employee  of  that  agency  where 
the  records  an  relevant  and  necessary 
to  an  agency  decision  with  regard  to  the 
hiring  or  retentioo  ai  an  employee  or 
disciplinary  or  other  administrative 
action  concerning  an  emplosree. 
Disclosures  may  be  made  to  a  federal 
agency  in  response  to  its  request  in 
connection  with  the  issuance  of  a 
security  clearance,  the  award  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

(4)  Disclosures  may  be  made  to  the 
Office  of  Personnel  Management  or  the 
Merit  Systems  Protection  Board 
(including  the  Office  of  Special  Counsel) 
of  information  relevant  and  necessary  to 
carrying  out  their  functions. 

(5)  Disclosures  may  be  made  to  third 
party  contacts  where  the  party 
contacted  may  have  information  needed 
to  establish  or  verify  information 
relevant  and  necessary  to  a  criminal, 
civil  or  administrative  investigation  by 
the  OIG. 

(6)  Disclosures  may  be  made  to 
federal,  foreign,  state,  and  local 
agencies,  or  to  other  entities 
administering  federally  funded  programs 
where  necessary  for  them  to  take  action 
based  on  an  OIG  investigation  or  audit 

(7)  Disclosures  may  l>e  made  when  die 
Agency  contemplates  diat  it  will 
contract  with  private  firms  for  the 
purpose  of  collating,  analsrzing, 
aggregating  or  otherwise  refiling 
records.  Disclosures  will  also  be  made 
to  independent  auditors  who  by  contract 
carry  oat  audits  on  bdialf  of  the  Agency. 
Such  contractors  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(8)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Agency  for  records  in  this  system  of 
records,  the  Agency  will  make  such 
records  available. 

(9)  In  the  event  the  Agency  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(10)  fai  the  event  of  litigation  where 
the  defendant  is  (a)  the  Agency,  any 
component  of  the  Agency,  or  any 
employee  of  the  Agency  in  his  or  her 
official  capacity:  (b)  the  United  States 
where  the  Agency  determines  that  the 
claimr  if  sncoBssfuL  is  bkely  to  directly 
affect.the  operations  of  die  Agency  or 


any  of  its  components  or  (c)  any  Agency 
employee  in  his  or  her  individual 
capacity  where  the  Justice  Department 
has  agreed  to  represent  such  employee, 
the  Agency  may  disclose  such  records 
as  it  deems  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense. 

(11)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

TO 


None. 


MTNBSVerWK 


The  records  are  maintained  in 
security  type  vaults  or  safes  or  lock  bar 
file  cabinets  with  man^Ntlation  proof 
combination  locks. 

RCTMCVAeajTv: 

The  records  are  retrieved  by  manual 
search  of  alphabetical  name  indices. 
Indices  list  names  of  individuals, 
companies  and  organizations. 


Persons  having  access  are  security- 
cleared  and  must  establish  a  "need  to 
know"  the  information  under  routine  use 
policies  and  practices  established  by 
statute,  executive  order,  and  agency 
regulation.  When  not  in  personal 
custody,  records  are  stored  in 
combination-locked  containers  or  in  • 
security  area. 


Investigative  files  are  retained  for  10 
years  after  completion  of  the 
investigation  and/or  actions  based 
thereon.  Index  cards  are  retained 
permanently. 


•verm  MAiMon  AMD  i 

Assistant  Inspector  General  for 
Investigations,  Office  of  Inspector 
General,  OIG/V,  USIA.  400  6th  Street 
SW..  Room  3700,  Washington,  DC  20547. 


MOTMCATMNI 

Exempt.  However,  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  For  general  inquiries, 
include  the  name  and  date  of  birth,  and 
employment  or  other  affiliation  with  the 
Agency. 


Same  as  notification  procedures. 
Requestors  should  also  reasonably 
spedfy  the  record  contents  being  sou^t 


COMTStTMQ  mCOHO  I 

Exempt  However,  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  Requests  for  correction 
should  reasonably  identify  the  record 
and  specify  the  information  to  be 
contested,  the  corrective  action  sought 
and  the  reasons  for  the  correction  widi 
supporting  Justification. 

RKOND  SOUnCI  CATMOMtt: 

Agency  and  other  foreign,  federal 
state,  and  local  government  records; 
interviewers  of  witnesses;  documents 
and  other  material  furnished  by  non- 
government sources.  Sources  may 
include  confidential  sources. 


MOVWIONe  OP  TNI  ACTt 


Records  fai  the  system  may  be 
determined  to  be  exempt  from  release 
under  paragraphs  (k)(l).  (k)(2).  (k)(5)  and 
(k)(6)  of  Section  552a. 


U8IA-40 


Speaker  Databank/Name-4>/D. 

svsTiM  location: 

Directorate  for  Programs.  United 
States  Information  Agency  (USIA).  301 
4th  Street  SW,  Washington.  DC  20547. 

leCUIWTY  CLAIIWCATIOtl; 

None. 

CATMOfWe  OP  RIOiynUALt  COVBMO  ev  TM 


American  specialists -and  experts  in  a 
variefy  of  fields  who  have  participated 
or  been  considered  for  participation  in 
the  American  Participant  Pro-am. 

CATiooMn  OS  MCOROt  M  THt  sveraH: 

A  typical  file  contains  the  following 
information  on  or  about  speakers  and 
prospective  speakers  in  the  American 
Participant  Program  administered  by 
USIA:  Biographic  data  including 
education  and  professional  experience, 
countries  visited,  travel  dates,  Grant 
Authorization  number  and  type,  cost 
fiscal  year,  correspondence  Ixetween  the 
speaker  and  P/D.  and  communications 
between  the  Agency  and  its  overseas 
posts  regarding  die  speaker's 
participation  in  the  program. 

OPTNi 


Executive  Order  11034.  as  amended. 

TNI  SVarVI,  MCLUOOM  CA1 

Speakers  Databank  is  maintained  as  a 
historical  ncotd  of  the  American 
Participant  prograoL  Both  the  ^^eaksr 


Databank  and  the  files  are  used 
routinely  by  program  development 
officers,  program  assistants  and  clerical 
personnel  in  the  daily  conduct  of  the 
American  Participant  program.  They  are 
occasionally  consulted  by  other  Agency 
personnel  for  such  purposes  as 
preparing  advance  publicify  on  speakers 
who  wiU  lecture  abroad  under  USIA 
auspices. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  posonnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USIA  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawfol  authorify  to  maintain  such       ^ 
information. 

souciis  AND  MAcncss  son  eroMNO, 

OWSOSNM  OS  MCONOS  M  TNI  SVtTUi: 
STONAQK 

The  Speaker  Databank  is  maintained 
on  a  personal  computer.  The  files  are 
stored  in  individual  folders  by  name  and 
consist  of  the  types  of  information 
specified  under  "Catagories  of  Records". 

semivAeiuTv: 

Information  can  be  retrieved  from  the 
Speaker  Databank  as  needed.  FUe 
folders  are  indexed  alphabetically  by 
name. 


The  files  are  kept  in  locked  file 
cabinets  and,  when  open  during  office 
hours,  are  always  tended  by  one  or 
more  employees.  Only  appropriate 
personnel  are  allowed  to  consult  these 
files  routinely.  Other  Agency  personnel 
interested  are  allowed  to  consult  them 
only  for  legitimate  speaker  recruitment 
activities.  U.S.  Government  personnel 
other  dian  USIA  very  rarely  seek  access 
to  diese  files.  When  they  do,  they  are 
asked  to  produce  spedfic  identification 
and  Justification. 


These  records  are  normally 
maintained  for  approximately  3  years. 
Afterward,  they  are  retired  to  the  USIA 
archives  for  a  period  of  from  B-7  years. 


Associate  Director  for  Programs, 
USIA.  301 4th  Street  SW.  Washington. 
DC  20547. 


NOnsiCAHON  I 

:   Associate  Director  for  Programs, 
USIA.  301 4th  Street  SW,  Washington. 
DC20547. 


RCCOaO  Access  SNOCCOURB 

Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA.  301 4th  Sti^et  SW.  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 

cowTtsTwe  wecowo  swocaouwis; 

The  Agency's  rules  for  access  and  tor 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


RECORD  SOURCICAT 

Without  significant  exceptions,  the 
information  on  individuals  maintained 
In  these  files  has  come  from  the 
individual  concerned  or,  occasionally, 
from  others  at  the  request  of  that 
individual 


SVSTKMS  WemnWO  from  CtRtAIN 

SROvisiONS  OS  THe  act: 

Not  applicable. 

USIA~41 


Exhibit  Specialist  Grantees— P/E. 

SYtmi  locatnnc  ' 

Exhibits  Service.  United  States 
Information  Agency  (USIA),  400  6th 
Street  SW,  Washington,  DC  20547. 

eicuRrrv  classmcatmn: 
None. 

CATIOORIIt  OS  MOiVBUALS  COVKRSD  BY  TNB 

svrrfM: 

Private  individuals  under  grant  or 
contractual  agreement  with  the  Agency, 
or  government  employees  on  temporary 
duty  assignments  with  USIA,  to  provide 
services  to  Agency  exhibits  as  expert 
specialists,  usually  involving  overseas 
travel 


CA- 

Name,  address,  itinerary  of  travel 
description  of  services,  records  of 
security  clearance  and  of  grants  or 
orders,  resume  of  career  and  list  of 
publications,  correspondence,  informal 
evaluations  of  performance  as  an 
exhibit  specialist  photographs, 
publications  by  the  concerned 
individuals. 

AUTNOemr  SOR  MAMTBIANCe  OS  TNB 

sverasE 

-   Executive  Order  11034,  as  amended. 

ROUTMB  usee  OS  RBCOROe  SUUNTAMD  M 
TNt  eVtTI,  ICUIBWe  CATieORMS  OS 

Used  for  the  purpose  of  selecting 
spedalists  in  various  fields  to  assist  in 


the  design  of  exhibits  for  use  overseas: 
as  consultants  during  fabrication  of 
exhibits;  to  assist  USIA  personnel 
overseas  to  construct  exhibits. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-biow  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  thefr  official  duties. 

information  in  these  records  is  not 
normally  avaUable  to  individuals  or 
agencies  outside  the  USIA,  but  records 
may  be  released  to  other  government 
sgencies  who  have  statutory  or  other 
lawfol  authorify  to  maintain  such 
information. 


MTNICVBTWC 

Paper  records  in  file  folders. 

RCTRWVABaJTY: 

By  show  name,  the  word  "specialist" 
followed  by  individual's  name. 

SArtCtlAROS! 

Records  maintained  in  bar-locked 
cabinets. 


RSTINTION  AND  ( 

Records  kept  ss  long  as  individual  is 
of  employment  interest  and/or 
employed.  Files  are  destroyed  by 
burning  when  no  longer  needed 


Records  Control  Officer,  Creative 
Services  Branch.  Exhibits  Service,  USIA. 
400  6th  Street  SW.  Washington.  IX: 
20547. 

NOnSICATION  SROCIOURE 

Director,  Exhibits  Service.  USIA  400 
6th  Street  SW,  Washington,  DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privscy 
Act  Unit  Office  of  the  General  Counsel 
USIA,  301 4th  Street  SW,  Washington, 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


leOURCICAT 

Information  included  in  records  was 
either  submitted  or  authwized  by  die 
individual  concerned,  or  was  available 
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from  public  BourcM,  such  as  book 
reviews  or  material  printed  in  various 
publications;  National  Agency  name 
check  information  is  obtained  through 
the  Agency's  Office  of  Security. 


\on*m»cr: 

Not  applicable. 

USIA— 42 


Guide  Training  File— P/E. 


Exhibits  Service,  United  States 
information  Agency  [USIA).  400  6th 
Street,  SW,  Washington,  DC  20547. 


None 

CATIOOWn  or  MDIWUALS  COVIMO  BV  TNI 


Translators  and  various  instructors 
hired  periodically  by  the  Exhibits 
Service  to  train  Exhibit  Guides  before 
assignment  overseas. 


CATMOMUOri 

Biographic  data,  security  name-check 
forms,  history  of  assignments  with  the 
Agency,  and  routine  correspondence. 


EOTTMB 


Executive  Order  11034,  as  amended. 


MVTMiMnor 


A  ready  reference  file  for  locating 
specialists  and  translators,  evaluating 
their  qualifications  and  determining 
their  availability  to  train  individuals 
hired  by  the  Agency  for  overseas 
assignments  as  Exhibit  Guides. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USIA  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
informatioD. 


Paper  records  in  file  folders. 


sanouANoa: 

Records  maintained  in  bar-locked 
cabinets,  available  only  to  authorized 
personnel 


Records  kept  as  long  as  person  is  of 
employment  interest  and/or  employed. 
Files  are  destroyed  by  burning  when  no 
longer  needed. 


Records  Control  Officer.  Creative  . 
Services  Branch,  Exhibits  Service,  USIA, 
400  6th  Street  SW,  Washington,  DC 
20547. 

MOmCATION  MOCCOURC 

Director,  Exhibits  Service.  USIA,  400 
6th  Street  SW,  Washington,  DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director.  FOIA/Privacy 
Act  Unit.  Office  of  the  General  Counsel. 
USIA  301  4th  Street  SW.  Washington, 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


I  aoMm  CAT 
Information  included  in  these  records 
is  submitted  or  authorized  by  the 
individual  concerned  and  is  available 
for  her/his  review. 


Not  applicable. 
IMtA-43 


Photographers  and  Photographs  for 
ExhibiU  Usa-P/E. 

SVSraM  LOCATIOM: 

Exhibits  Service,  United  States 
Information  Agency  (USIA),  400  6tfa 
Street  SW,  Washington.  DC  20547. 


None. 


CA- 


By  name  of  the  individuaL 


ermoNwtmiM 


Names  and  addresses  of 
photographers  hired  by  the  Exhibits 
Service  to  provide  photographs  suitable 
for  use  in  the  Agency's  overseas 
Kdiibits  Program,  collection  of 
photographs  for  possible  use  in  Exhibits 
program  with  the  names  and  addresses 
of  the  individuals  holding  copyrights. 


CATIOOmtS  OF  Rf  COMW  M  THi  tYVmB 

Correspondence  with  individuals 
concerning  employment  with  the 
Exhibits  Service  to  perform 
photographic  services,  personal  data  on 
photographers  such  as  name,  address, 
telephone  number,  price  charged  for 
service,  specialties,  availability  of  rights, 
previous  USIA  assignments,  evaluation 
of  photographer's  work,  names  and 
addresses  of  persons  owning  rights  to 
photographic  work  considered  suitable 
for  overseas  exhibits. 

OFTNB 


Executive  Order  11034,  as  amended. 


MMTMi  MtS  or  RMOnOS  MAMT  AMIO  Nl 
TNi  •VITMI,  MCtUDMO  CATMOMCS  or 
lOrtUCNUMK 


To  acquire  existing  pictures,  to  select 
photographers  for  specific  assignments, 
for  general  photo  research,  for  use  in  the 
Agency's  Exhibits  Program. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USIA  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 


Paper  records  and  photographs 
maintained  in  file  folders. 

MTMlVAMLfTV: 

By  name  of  individuaL 


Maintained  in  combination  bar-locked 
cabinets. 


Records  kept  as  long  as  person's 
photographs  are  of  interest  for  use  in 
particular  exhibits.  Files  are  destroyed 
by  burning  when  no  longer  needed. 


Records  Control  Officer,  Creative 
Services  Branch,  ExhibiU  Service,  USIA. 
400  6th  Street  SW..  Washington,  DC 
20647. 


Diractor.  Exhibits  Service.  USIA  400 
6th  Street  SW..  Washington,  DC  20647. 
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Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW..  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 

CONTISTINa  RECOm  MOCfOUMS: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  506. 

RKCOflO  SOIMCI  CATIOOmtt: 

Information  inchided  in  these  records 
was  eidier  submitted  or  authorized  by 
the  individual  concerned  or  was 
available  bom  public  sources,  such  as 
book  reviews  or  material  printed  in 
various  publications;  National  Agency 
name  check  information  is  obtained 
through  the  Agency's  Office  of  Security. 

svtmn  DOMrTEO  moM  ccrtain 

tOTTNiACT; 


POUCKS  ANO  MUenCtS  MR  STOmNO, 

\mimmma,im 

IMTMBSVSIBH. 


Not  applicable. 
USIA-4S 


Press  Service  Photo  Rle-^/P. 

SVSTtM  LOCATIOM: 

Press  and  Publications  Service,  United 
States  Information  Agency  (USIA),  301 
4th  Street  SW.,  Washington.  DC  20647. 

SfCURITV  CLASSmCATION: 

None. 

CATIOORIIS  OP  IN0IVIDUAI,S  COVtRID  ev  VNi 


Prominent  Americans. 


CATMORMS  OP  RICORO«  M  THi  SVtTOI: 

Photographs  of  prominent  Americans. 

AimWRirV  MR  MABRIMANCI  OP  TNI 


Federal  Records  Act  of  1950,  as 
amended.  44  U.S.C  3101. 


ROUTINt  USIS  OP 


OPSUCNI 


For  use  in  Agency's  oversees 
information  program.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 
Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  bat  records  may  be  released  to 
other  government  agencies  wdio  have 
statutory  or  otiber  lawful  authority  to 
maintain  such  information 


OMPOSMOOPI 
STORAQB 

Index  cards,  mounted  and  nnmomited 
prints,  negatives  and  transparencies. 

RCTRifVAanjTv: 

Indexed  alphabetically  by  individual 
name. 

SAPIOUAROe: 

Maintained  in  locked  file  cabinets. 


nies  retained  indefinitely  or  until  no 
longer  useful:  outdated  pictures  retired 
to  National  Ardiives. 


SVSTm  MANAOIR  AND  i 

Director,  Press  and  Publications 
Service.  USIA  301 4th  Street  SW.. 
Washing'ton,  DC  20547. 

NOnPICATION  PROCIOURi: 

Director,  Press  and  Publications 
Service,  USIA  301 4th  Street  SW„ 
Washington.  DC  20547. 

RfCORO  access  PROCIOURS: 

Requests  from  individuals  should  be 
addressed  to:  Dfrector,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA.  301 4di  Street  SW..  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  polains. 

CONTISTMO  RECORD  PROCtDURtS: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

RSCORD  SOURCC  CATtOORIES: 

niotographs  taken  by  USIA 
photograplwrs  <x  obtained  from  various 
outside  commercial  and  b«e  sources. 


PROVISIONS  OP  TMB  ACT. 

Not  applicable. 
USIA-4S 


CATtOORMS  OP  RBCOROe  M  TNB  SVSTW; 

Personal  data  on  free-lance 
photc^aphers  and  picture  agents  sudi 
as  name,  address,  telephone  number, 
prices  charged  for  products  and 
services,  specialties,  availability  of 
ri^ts,  evaluations  d  previous  USIA 
assignments  and  purdiases.  .. 

AUIIIORIIV  MR 


Free-lance  photographers  and  picture 
agents. 


Federal  Records  Act  of  195a  as 
amended,  44  U.S.C.  3101. 


ROUTRM  uses  OP  RSCORDS  MAMTI 

OP  SUCH  usee: 


To  select  photographers  for  specific 
assignments;  to  acquire  existing 
pictures;  for  general  photo  research— all 
for  use  in  the  Agency's  overseas 
information  program.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  but  records  may  be  released  to 
other  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  informatiML 


Press  Service  Photographer  File— P/P. 

SVSTCM  location: 

Press  and  Publications  Service,  United 
States  Information  Agency  (USIA),  301 
4U)  Street  SW.  Washington.  DC  20547. 

SBCuenv  ciassmcation: 
None. 

CATIOORKS  OP  smVIOUAtS  COVSReO  BV  TNi 


ritns 


Card  file  and  paper  records  in  file 
foldera. 

RBTRisvAeairr: 

Indexed  elphabetically  by  incfividual 
name. 


Maintained  in  desk  drawers  and 
Indeed  file  cabinets. 


Records  are  mafaitained  indefinitely. 


Director.  Press  and  Publications 
Service.  USIA.  301 4th  Street  SW, 
Washington.  DC  20547. 


NOTWCATIOHI 

Director,  Press  and  Pubhcations 
Service,  USIA  Congressional  and  Public 
Uaison.  301 4tfa  Street  SW^  Washington 
DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  die  General  Counsel 
USIA  301 4tii  Stieet  SW..  Washington 
DC  20547. 

To  request  anottier  individual's  file 
the  requester  must  hsve  a  notarized 
signed  statement  from  the  individual  to 
w^om  the  file  pertains. 


31970 
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>  Mocounn: 
The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

NKONO  MMMCI  CATtMMU: 

From  the  individuals  concerned;  from 
publications,  photo  agencies,  and 
photographer  associations. 


lOTTMiaCT: 

Not  applicable. 
UStA-M 


Service  Contributor»-^/PP. 


\J3.  Information  Agency  (USIA),  301 
4th  Street.  SW.,  Washington.  DC  20647. 


None. 


CA 


or  MonnouALS  covoto)  Bv  tMi 


Free-lance  writers,  who  are  available 
to  USIA  on  an  intermittent,  fixed-fee 
basis  to  perform  services  for  the  Agency 
and  authors  of  newspaper  and  magazine 
articles. 


c«- 


WTHItVSniC 


Copies  of  purchase  orders  issued  to 
contributors:  addresses,  phone  numbers, 
specialties  of  contributors;  data  on 
number  of  time  contributors  have  been 
used  and  fees  paid  for  services. 


or  TNI 


LAPR — 191.103  issued  under  authority 
of  5  U.S.C..  Chap.  3  and  Federal  Property 
and  Administrative  Services  Act  of  1949 
(Pub.  L 152, 81st  Congress)  as  amended. 


Reference  material  used  to  select 
writers,  as  required,  to  provide  coverage 
of  newsworthy  events,  such  as 
interviews  with  foreign  visitors  and 
students,  and  coverage  of  conferences; 
used  to  check  on  completion  of 
assignment  before  payment  for  services 
is  approved;  for  office  reference  in 
identifying  articles,  locating  authors. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of 
United  States  Information  Agency  as 
may  be  required  in  the  performance  of 
their  official  duties. 

Information  in  these  files  is  not 
normally  available  to  Individuals  or . 
agencies  outside  the  Agency,  but 
records  may  be  released  to  other 
Government  agencies  who  have 


statutory  or  other  lawful  authority  to 
maintain  such  information. 


M  TIM  cvsmc 


Purchase  order  paper  records  in  file 
folders. 


By  name  and  geographic  location  of 
the  contribution;  author  files  maintained 
alphabetically  by  name. 


Maintained  in  locked  file  cabinets. 


Purchase  orders  retained  for  two 
years  and  then  destroyed.  Names, 
addresses  and  phone  numbers  retained 
until  contributor  is  no  longer  available. 


Executive  Office,  Press  and 
Publications  Service,  USIA,  301  4th 
Street  SW.,  Washington,  DC  20547. 

MCOND  OCCilS  WWKSIIUm. 

Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit,  Office  of  the  General  Counsel, 
United  States  Information  Agency,  301 
4th  Street,  SW.,  Washington.  DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  belongs. 

cowTMTiiio  mcowo  mocwoumn: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  In  22  CFR  part  505. 

RCCOMO  lOUNCI  CATIQONin: 

Referrals  by  city  editors  of  local 
newspapers;  other  fi«e-lance 
contributors;  data  on  authors  obtained 
from  the  newspaper  or  magazine  article 
in  which  the  original  article  appeared, 
from  the  author  directly  or  from 
standard  references  such  as  "Who's 
Who '  and  "Editor  and  PubUsher." 


lerTMAcn 

Not  applicable. 

U8IA-47 


Problems  of  Communism  Branch — P/ 
PMP. 

SVSTMB  LOCATIOIC 

Problems  of  Communism  Branch, 
Press  and  Publications  Service,  United 
States  Information  Agency  (USIA).  301 
4th  Street  SW.,  Washington.  DC  20647. 


None. 


CA 


or  iNonnouAL*  eovniB)  av  TMK 


Scholars,  analysts,  journalists, 
photographers,  and  artists  who  have 
contributed  to  or  submitted  articles, 
illustrative  materials,  or  photos  for 
consideration  by  Problems  of 
Communism  magazine. 

CATioona  or  nccomo*  m  tmi  tvBmi: 

Copies  of  purchase  orders  issued  to 
contributors;  biographic  data  on 
contributors,  including  addresses,  phone 
numbers,  specialties,  data  on  number  of 
times  contributors  have  been  used: 
correspondence  concerning 
contributions  published  or  rejected. 

AUTHOMTV  rOM  MAMTINANCC  or  TM 


Federal  Records  Act  44  U.S.C.  3101. 
mjuiHH  uses  or  hkohw  mamtainio  m 

THI  SVSTW,  MCUNNMQ  CATMOMU  Or 

usns  AND  TMi  runroscs  or  SUCH  uses: 

Material  used  for  office  reference  in 
selecting  authors,  artists,  or 
photographers,  as  required. 

Information  is  regularly  available  to 
staff  members  of  P/PMP. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USLA  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 


RCTWCVIMQ, 

DisrosiNQor 


RKTAMNML 

M  THC  svtmt 


Purchase  order  paper  records  in  file  - 
folders;  biographic  data  and 
correspondence  with  authors  in  file 
folders;  record  of  authors  used  on  3x5 
cards;  names,  addresses,  and  telephone 
numbers  of  author  and  vendor  contacts 
maintained  on  Rolodex  files;  photo 
vendors  in  file  folders. 


Author  and  vendor  files  maintained 
alphabetically  by  name. 


Basic  individual  files  maintained  in 
locked  file  cabinets. 


Purchase  orders  retained  for  two  (2) 
years  and  then  destroyed.  Biographic 
data  retained  until  contributor  is  no 
longer  available,  has  died,  or  has 
moved;  author  index  retained 
indefinitely. 


Problems  of  Communism  Branch. 
Press  and  Publications  Service,  USIA. 
301 4th  Street  SW..  Washington.  DC 
20547. 

NOnnCATION  MOCmiM: 

Problems  of  Communism  Branch, 
Press  and  Publications  Service,  XJSIK 
301 4th  Street  SW..  Washington.  DC 
20547. 


Requests  bom  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel, 
USIA.  301 4th  Street  SW..  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  bidividual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  hidividual 
concerned  appear  in  22  CFR  part  SOS. . 

mcowo  SOUNCI CATMOMKS: 

Biographic  and  odier  data  provided  by 
individuals  concerned. 


MOVISIONS  or  TM  ACT. 

Not  applicable 
U81A-4f 


Non-Official  Personnel  Files— PL/ 
USIA. 

•VSTIM  kOCATKNC 

Office  of  PubUc  liaison  (PL).  United 
States  Information  Agency  (USIA),  301 
4th  Street  SW..  Washington,  DC  20547. 

•SCUMTV  CtASSinCATIOM: 

None. 
CATioomis  or  mnnviouau  covmto  bvtni 


TMi  SVSTm,  MGURNM  CA' 


or  SUCH  usss: 

To  prepare  requests  for  personnel 
actions;  to  provide  convenient  access  to 
information  about  employees  in  view  of 
the  office's  physical  separation  from  tiie 
Office  of  Personnel  Services  whidi 
maintains  Official  Personnel  Files. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to4(now  basis  to  personnel  of  the 
USIA  as  may  be  required  in  die 
performance  of  their  official  duties. 

Information  hi  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USIA  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  otiier 
lawful  authority  to  maintain  such 
information. 

rOUCItt  AND  rWACTICn  rON  tTONMO, 
RtTMIVINa,  ACCtSSmO,  MTAMMO,  AHO 

DisrosMO  or  MCONOC  M  TNK  tvam: 


Current  employees  and  employees  of 
other  agencies  detailed  to  PL/USIA. 

CATtOOMH  or  RfCONOS  M  THt  SYSTIM: 

Job  descriptions:  personnel  action 
forms;  employee  lo^tor  cards:  letters  of 
commendation  and  other 
correspondence:  material  related  to 
employment  experience,  training, 
special  qualifications  and  skills:  leave 
records. 

AUTNOMTV  row  MAMTBIANCt  or  TM 


Federal  Records  Act  of  1950, 44  U.8.C. 
3101. 


Paper  records  in  file  folders. 

nillMVAMUTV: 

Indexed  alphabetically  by  hidividual 
name. 

SAnouAROt: 
Maintained  in  locked  file  cabinets. 

mmiTION  AMD  DOrOSAU 

Records  are  kept  in  active  status  as 
long  as  files  are  of  active  interest 
Thereafter,  the  records  become  inactive 
but  are  still  maintained. 

SVtmi  MANAOC  AND  ADOMSS: 

Director,  Office  of  Public  liaison  (PL). 
USIA,  301 4th  Street  SW,  Washington. 
DC  20547. 

NonncATiOM  nwccoMit: 

Director,  Office  of  Public  liaison  (PL). 
USIA  301 4th  Street  SE,  Washington. 
DC  20547. 


Requests  frt>m  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel, 
USIA  301  4di  Stiwt  SR  Washington, 
DC  20647. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertaiiu. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  incUvidual 
concerned  appear  in  22  CFR  part  505. 


)  MURCCCAT 

From  the  individual  concerned:  copies 
of  actions  originated  by  USIA's  Office  of 
Personnel  Services:  USIA's  Payroll 
Office:  supervisors  of  employees  on 
whom  records  are  maintaiOML 


)  or  TNI  ACT: 

Not  applicable. 
U8tA-4» 


Senior  Officer  and  Prominent 
Employee  Information— PL/USIA 

tVtmi  LOCATION: 

Office  of  Public  Liaistm  (PL).  United 
States  Information  Agency  (USIA).  301 
4th  Street  SW.  Washington,  DC  20547. 

SSCUMTV  ClAttinCATION: 

None. 


orMomouAU 


Leaders  of  the  USIA  and  other 
prominent  employees. 


•VTNi 


CATtooMnori 

Photographs,  biographic  data  sheets 
and  press  releases. 

MfTNOMTV  rOR  MAMTINANGI  or  TNi 


Federal  Records  Act  44  U,S.C  310L 


ROVTMiMnor 

TNi  SVSTtM,  WCLUOWO  CATlOORin  Or 

us8«  AND  TNi  ruRToais  or  suGM  usn: 

For  responding  to  press  inquiries  and 
in  the  preparation  of  Agency  press 
releases  concerning  leaders  of  the  USIA 
and  prominent  employees. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USL\  but  rcords 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawdful  authority  to  maintain  such 
information. 

MUCliS  AND  rRACnCiS  rOR  STORMO, 
RCTRIIVINO,  ACCSSSNM.  RiTAMMO^ANO 
DISrOSINO  or  RICOROS  M  TNi  CVSTOK 


tTORAOe 

Paper  records  and  photographs  in  file 
folders. 

RSTRIiVAMUTV: 

By  name  of  the  individual  employee. 


SATiOUa 

Maintained  In  locked  file  cabinets. 
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Records  are  disposed  of  in  accordance 
with  Federal  Records  Management 
procedxires. 


Director.  Office  of  Public  Liaison  (PL), 
USL\.  301  4th  Street,  SW.  Washington. 
DC  20547. 


NOTVICAT10N  I 

Director,  OfRce  of  Public  Liaison  (PL), 
USIA.  301 4th  Street.  SW.  Washington. 
DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director.  FOIA/Privacy 
Act  Unit.  Office  of  the  General  Counsel, 
USIA  301 4th  Street.  SW,  Washington, 
DC  20647. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


RCCOeO  MUNCS  CAT 

The  Department  of  State  Biographic 
Register  "Who's  Who";  from  the 
individual  concerned;  and  from  press 
releases  concerning  the  individual. 

IWTMtACr 

Not  applicable. 
USU-50 


Office  of  research— R. 

•VtnM  LOCATWIC 

Office  of  Research.  United  States 
Information  Agency  (USIA),  301  4th 
Street,  SW.  Washington.  DC  20547. 


None.  However  a  portion  of  the 
records  are  classified  at  the  level  of 
Confidential  and  Secret 


CA- 


Job  applicants,  prospective 
contractors  or  vendors,  and  any  other 
individuals  from  who  services 
(compensated  or  not)  may  be  formally 
solicited  by  the  Office  of  Research. 

CATiaeMn  or  RaeonDe  m  tmc  •wms: 

Resumes,  employment  inquiries,  and 
related  correspondence,  and  records  on 
the  security  clearance  status  of 
prospective  vendors. 


AUTNOMTV  MR  MAMTINANCS  OF  THI 


Federal  Record  Act  of  1950.  as 
amended.  44  U.S.C  3101. 

TNI  SVeiiM,  MCtMNNQ  CATIOOMn  OC 

usiM  ANo  TMimiwoais  or  SUCH  uses: 


To  review  qualifications  of  candidates 
for  employment  to  comply  with  security 
regulations  in  proc\u«ment  actions  or 
when  soliciting  services  frx>m  outsiders. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  but  records  may  be  released  to 
other  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  information. 


RftlHMVINQ, 
OMrOCMQOr 


RITAINma.AMD 
MTMCVtrnK 


Paper  records  in  file  folders. 

MIRIIVABaJTV: 

Indexed  alphabetically  by  individual 
name. 


Maintained  in  bar-locked  file  cabinets 
or  combination  lock  safes. 


Records  on  security  clearance  status 
of  contractors  and  vendors  are 
maintained  indefinitely;  employed 
applications  and  inquiries  are  retained 
for  two  years  or  as  long  as  there  is  an 
interest  or  prospect  of  employment  of 
the  individual  with  disposal  in 
accordance  with  internal  disposal 
requirements. 


Director,  Office  of  Research,  USIA 
301 4th  Street  SW..  Washington,  DC 
20547. 


NOmCATIONI 

Director,  Office  of  Research,  USIA 
301 4Ui  Street.  SW..  Washington.  DC 
20547. 


Request  from  individuals  should  be 
addressed  to:  Director,  FOLA/Privacy 
Act  Unit  Office  of  the  Generid  Counsel. 
USIA  301 4di  Street  SW..  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  indiyidual  to 
whom  the  file  pertams. 


determinations  by  the  individual 
concerned  appear  in  22  CFR  Part  505. 

RKono  sounci  catmomis: 

From  the  individuals  concerned  and' 
from  USIA's  Office  of  Security. 

SYtntts  niawTio  moM  coitain 

mOVISIONB  OPTMI  ACT: 

Not  applicable. 
USIA-«1 


Contract  Talent  and  Employee 
Recruitment  Files — TV. 

•VSTIM  location: 

Television  and  Film  Service.  United 
States  Information  Agency  (USIA),  601 
D  Street  NW.  Washington,  DC  20001 

Television  and  Film  Service,  USLA 
110  East  59th  Street  Second  Floor,  New 
York,  New  York  10022-6780. 

Individual  files  up  to  Confidential. 
CATMOMIS  or  M0IV10UALS  covuko  ev  TM 


Job  applicants:  professional  talent 
specialists  in  language,  camera,  acting, 
etc.;  contractual  motion  picture  and 
television  producers. 


CATlOOIWi  or  RMOMM  Nt  TMi  •YtTOK 

Records  on  individuals  who  have 
applied  for  employment  as  free-lance 
talent  correspondence  between 
contractual  videotape,  motion  picture 
and  television  producers;  film  review 
sheets;  producer  questionnaire  forms; 
duplicate  copies  of  security  clearance 
information  on  talent  vendors  and 
contractural  producers;  card  files  on 
applicants  for  employment  with  USIA's 
Television  and  Film  Service. 


Federal  Records  Act  44  U.S.C.  3101. 


THi  ■vtTm,  wcmoiwo  catmomu  or 
torauGMuait: 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 


To  identify  sources  for  contract 
productions;  to  identify  individuals  who 
have  applied  to  USIA  for  employment  as 
free-lance  talent  vendors;  to  fill  vacant 
positions  in  production  and/or  technical 
positions  as  they  become  vacant  to 
determine  security  clearance  status  of 
contractual  individuals  or  companies. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 


Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USIA  but  records 
may  be  released  to  other  goverrunent 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 

rouciis  AND  mACTms  roe  troMNtt. 

MTMIVINa,  ACCtSSMO,  IMTAINIWO,  AND 
OMroaMQ  or  mCONM  M  TNI  tYtTBS: 

•TONAOl: 

Card  records  and  paper  records  in  file 
folders. 

nrrmiVAMUTv: 
By  name  of  the  individual  concerned. 

SAROUAROt: 

1.  Authorized  users:  Access  to 
contract  talent  and  employee 
recruitment  files  is  available  only  to 
authorized  personnel  within  the  Agency. 

2.  Physical  Safeguards:  All  folders  are 
maintained  in  standard  locking  cabinets 
which  are  locked  during  non-duty  hours. 

3.  Procedural  safeguards:  All  users  of 
personal  information  in  connection  with 
performance  of  their  jobs  protect 
information  bom  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office. 

4.  Implementation  guidelines:  USIA 
Manual  of  Operations  and 
Administration,  Freedom  of  Information 
(FOIA)  and  Privacy  Act  (PA). 

RrmmoN  AND  oisroeAL: 

Records  on  talent  vendors  and 
contractual  producers  retained 
indefinitely;  records  on  job  applicants 
retained  for  ten  years  and  disposed  of  in 
accordance  with  internal  schedules  for 
retention  and  disposal  of  files. 


Chief.  Televsion  and  Film  Service, 
USIA  601 D  Street  NW.,  Washington, 
DC  20001,  Executive  Officer,  Television 
and  Fibn  Service,  USIA  601 D  Street. 
NW,  Washington.  DC  20001. 

NonncATiON  mociouiiB 

Chief,  Television  and  Fihn  Service, 
USL\.  601  D  Street  NW,  Washington. 
DC  20001.  Executive  Officer,  Television 
and  Film  Service,  USIA  601 D  Sti«et 
NW,  Washington.  DC  20001. 


Requests  from  individual  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street.  SW..  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  Part  505. 

mcoRO  lOURCi  CATieoMit: 

Provided  by  vendors,  contractors  and 
job  applicants  concerned;  by  employees 
of  USIA's  Television  and  Fihn  Service. 

svsTiM  ixmmo  moM  coitain  rRovwoNt 
ottmiact: 

Not  applicable. 

USIA— 52 


Source  File— TV. 

•Ysms  location: 

Television  and  Fihn  Service.  United 
States  Information  Agency  (USIA),  601 
D  Sti-eet  NW.,  Washington.  DC  20001. 

McumTV  classification: 

Individual  documents  up  to 
Confidential. 

CATIQOmiS  or  HMMVIOUALS  COVERID  by  TNI 
SYSTIIK 

Individuals  in  the  audio-visual  field 
who  are  in  contact  with  the  Office  of 
Policy  and  Planning  Staff  on  attestation, 
film  festivals  and  other  activities. 

CATIOORIES  or  RICORDS  IN  TNI  SYSTIM: 

Biographical  data,  press  releases, 
routine  correspondence,  and  similar 
material. 

AUTNORITV  rOR  MAMTINANCS  or  TNI 


Federal  Records  Act  44  U.S.C.  3101. 
ROUTiNi  uses  or  rkords  MAsrrAMO  m 

TNI  SYSTHI,MCUIOMO  CATIQOMIS  or 
USIRS  AND  TNS  rURTOSIS  or  SUCN  USIS: 

To  provide  a  sotirce  of  information 
files  for  die  Media  Resources  Branch  on 
subjects  such  as  media  products  in  the 
United  States,  attestation  and  fibn 
festivals. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  die  USIA  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 


IWniMVABRiTV: 

By  name  of  the  individual  concerned. 


1.  Authorized  users:  Access  to 
contract  talent  and  employee 
recruitment  files  is  available  only  to 
authorized  personnel  within  the  Agency. 

2.  Physical  Safegurds:  All  folders  are 
maintained  in  standard  locking  cabinets 
which  are  locked  during  non-duty  hours. 

3.  Procedural  safeguards:  All  users  of 
personal  information  in  connection  with 
performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office. 

4.  Implementation  guidelines:  USIA 
Manual  of  Operations  and 
Administration.  Freedom  of  Information 
(FOIA)  and  Privacy  Act  (PA). 

RITINTION  AND  DISTOSAL: 

Files  are  reviewed  approximately 
every  5  years  and  retained,  retired  or 
destroyed  as  appropriate. 


Chief,  Office  of  Planning  and 
Programming  Coordination.  Television 
and  Film  Service,  USIA  601 D  Sti«et 
NW..  Washington.  DC  20001. 


NOTyiCATION  I 

Chief,  Television  and  Fihn  Service. 
USIA  601 D  Sti«et  NW,  Washington. 
D.C.  20001.  Executive  Officer,  Television 
and  Fihn  Service,  USIA  601 D  Street 
NW.  Washington  DC  20001. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  die  General  Counsel 
USIA  301 4di  Street  SW.  Washington. 
DC  20547. 

To  request  another  individual's  file 
die  requester  must  have  a  notarized 
signed  statement  bom  the  individual  to 
.whom  the  file  periains. 

OONTISTWQ  RSCORO  rROdOURU: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  506. 

Infonnation  is  provided  by  die 
individual  concerned  or  is  from 
published  sources. 


Paper  records  in  file  folders. 


lorTNiAeT; 
Not  applicable. 
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Omtract  Talent  Vendor  Files— V(M/ 


Voice  of  America.  United  States 
informatioa  Agency  (USIA).  Cohen 
Boflding,  S30  independence  Avenue. 
SW.  Wathington.  DC  20S47.  Voke  of 
Amofea.  USA  Swltzer  Bnilding.  330  C 
Street  SW,  Washington.  DC  20647. 


Individiial  documents  up  to 
ConfidentiaL 


AO  contract  talent  ▼endores  who 
perform  free-lance  services  for  the  Voice 
of  Aaiefica(VOA). 


CA- 


MVMi 

Records  and  information  pertaining  to 
the  testing  and  qoaiificatians  of  vendors; 
security  clearance  appticatioas  and 
approvals;  copies  <rf  contracts,  and 
detailed  record  of  services  performed  by 
vendors  end  payments  made  by  VOA 
for  these  services. 


Pub.  L  80^402:  United  Stales 
Information  and  Educatiooal  Exchange 
Act  of  1948,  ss  amended 


Provide  necessary  referoiGe 
information  for  use  by  VOA 
administrative  oflBoea  in  aiactiag  their 
daily  responsibilities  of  sdvising  on  and 
coordinating  progranmilng  and  fiscal 
activities  relating  to  contracting  in  free- 
lance talent  vendors. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  to  made  available  on  a 
need-to-know  basis  to  petaoonal  of  the 
USIA  as  may  be  reqairad  in  the 
performance  of  their  official  doties. 

Information  in  these  records  is  not 
normally  available  to  individaals  or 
sgendes  outside  the  USIA  but  reawds 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 

lawful  authority  to  tnaintaM  Mich 

information. 


Informatioo  is  retained  in  document 
form  in  file  folders  and  in  autooialed 
data  base  system. 


Document  and  compoter  Sie*  are 
indexed  by  vendoi^s  naoM. 


Document  files  are  locked  in  security- 
approved  file  cabinets.  Computer 
records  require  appropriate  password  to 
gain  access.  General  access  to  files  is 
permitted  only  to  sdministrative  staffs 
and  other  top  management  ofiicials 
having  a  need  to  know  sudi  hifonnaticm 
in  the  normal  performance  of  their 
duties. 


Files  are  retained  for  three  to  four 
years  after  last  date  of  services 
rendered  by  vendor,  after  which  time 
files  are  then  destroyed  in  accordance 
¥fith  established  USIA  records 
disposition  procedures. 


Director  of  Administration,  Voice  of 
America,  USIA  Cohen  Building,  330 
Independence  Avenue,  SW, 
Washington.  DC  20547. 


Director  of  Administration,  Voice  of 
America,  USLA  301 4th  Street.  SW. 
Washington,  DC  20547. 


Requests  from  individuab  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel. 
USIA  301 4th  Street  SW.  Washington. 
DC  20547. 

To  request  another  individual's  file 
the  requester  most  have  a  aotarixed 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 

The  Agency's  rules  for  access  and  for 
contestifl^  contents  and  appealing 
detenniaations  by  the  individual 
concerned  appear  hi  22  CFR  part  506. 

Information  is  received  from  vendor 
(application  forms);  from  USIA  Security 
Office  (approval  of  security  clearance 
request);  from  documents  generated 
through  the  normal  process  of  asing  a 
vendor  and  making  payments  for 
services  rendered  (purdiase  orders  and 
payment  records). 

toaTNBacR 

Not  applicable. 


sverm  location: 

Voice  of  America  Director's  Office 
Executive  Secretariat  330  Independence 
Avenue,  SW,  Washington.  DC  20547. 


None. 
CATieoNiss  or  Motviouaie  oovbkd  bv  tmi 


Members  of  the  White  House  Staff. 
Members  of  Congress  and  their  staff, 
heads  of  other  executive  agencies  of  the 
Federal  government  and  members  of  the 
general  public. 

CATiQomas  Of  asconoa  si  tnk  svsiul 

Correspondence  addressed  to  the 
Director  of  VOA  as  well  as  the  Director 
of  USIA  and  copies  of  responses  to 
requests  for  reports,  information  and/or 
assistance  of  various  kinds  prepared  by 
the  VOA  Director  or  designated 
representatives. 

oaTMe 


Federal  Records  Act  of  1950,  as 
amended,  44  U.S.C  3101-3107;  Records 
Disposal  Act  of  1943,  as  amended,  44 
U.S.C  3301-3314. 


novnMusasop 


CA' 


Reference  file  to  provide  oversight  of 
the  flow  of  requests  to  the  VOA  Director 
for  reports  on  programming 
effectiveness  of  VOA  broadcasts, 
information  and/or  assistance  of 
various  kinds,  and  to  monitor  the 
accomplishment  of  responses  to  such 
requests. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
VOA  and  the  USIA  as  may  be  required 
in  the  performance  of  their  official 
duties. 

The  information  may  also  be  released 
to  other  government  agencies  who  have 
statutory  or  other  lawfril  authority  to 
maintain  such  information. 


Records  are  stored  in  a  computer 
maintained  by  and  located  within  the 
VOA  Secretariat  and  maintained  as 
paper  records  in  file  foMers  in  the 
Secretariat 


VOA  Director's  Executive  Secretariat 
Filea-VOA/ES 


Records  are  cross-indexed  by 
individual  name,  organization,  subject 
file  and  by  computer  reference  number. 


SAFSouAaos: 

Computer  records  are  accessible  only 
to  authorized  employees  of  the  VOA 
Director's  staff.  Paper  records  are  kept 
in  locked  file  cabinets  which  are 
contained  in  a  secure  area. 


Records  are  maintained  indefinitely. 


Supervisory  Staff  Analyst  Executive 
Secretariat  Voice  of  America,  USIA  330 
Independence  Avenue,  SW„ 
Washington.  DC  20547. 

NOmCATMN  MI0C8DUN8: 

Executive  Secretariat  Voice  of 
America,  USIA  330  Independence 
Avenue.  SW.,  Washington,  DC  20547. 

ateoND  ACCESS  moctouRi: 

Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4th  Street  SW..  Washington, 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 

C0NTEST1N0  atCORO  mOCSOURBS: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

RccoNO  sound  CATEOomas: 

Unsolicited  correspondence  from  U.S. 
Government  officials  and  members  of 
the  general  public  addressed  to  the 
Director  of  the  VOA  or  the  Director  of 
the  USIA  concerning  VOA 

SVSTtMS  IXmrnO  niOM  CERTA8I 

movmiONS  OP  THa  ACR 

Certain  records  contained  within  this 
system  of  records  may  be  exempted 
from  5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4), 
(g),  (h)  and  (f).  See  22  CFR  505.15. 

tISIA— 55 

SYSTEM  NAMC 

Employee  Personnel  nies— VOA/P. 

•vsTiM  location: 

Voice  of  America,  United  States 
Information  Agency  (USIA),  Cohen 
Building,  330  Independence  Avenue, 
SW.,  Washington,  DC  20547. 

sacuMTV  ciAasmcATKM: 

Individual  documents  up  to 
Confidential. 

CATBOOaitS  OP  NNMVUMIAtS  COVmO  BY  TM 


CATiooaics  OP  aacoRDS  m  tns  svstim: 

Records  and  information  pertaining  to 
the  testing,  recruitment  and  appointment 
of  employees  (application  forms,  fiscal 
documents  covering  related  expenses); 
records  concerning  post-appointment 
changes  in  employee  skills, 
qualifications,  and  experience;  copies  of 
SF-50  "Notice  of  Personnel  Action"  and 
payroll  change  sUps. 

AUTHOemr  FOR  MAMTlNANCi  OP  TNi 


Voice  of  America  (VOA)  domestic 
employees  and  overseas  American 
employees. 


Pub.  L  80^402,  United  States 
Information  and  Educational  Exchange 
Act  of  1948,  as  amended. 


aovTMS  usas  OP  Rscoaos 


MARITANMOai 
CATtOOmiSOP 

OP  SUCH  usas: 


established  USIA  records  disposal 
procedures.  Copies  of  documents  for 
whidi  ori^nals  exist  in  Office  of 
Personnel  Folders  and  which  are 
removed  from  official  personnel  folders 
when  an  employee  resigns,  are  also 
removed  from  administrative  files  and 
destroyed. 


Files  maintained  for  convenience  due 
to  physical  separation  from  Personnel 
Office;  provide  necessary  background/ 
reference  information  for  use  by  VOA 
Administrative  Offices  in  meeting  their 
daily  responsibilities  of  advising  on  and 
coordinating  programming,  personnel 
and  fiscal  activities  relating  to 
recruitment  hiring  and  employment  of 
staff  employees. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USIA  but  records 
may  be  released  to  other  government 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 

POUCIES  AND  PRACnCSS  PON  STOMNO, 

neTmavmo,  ACCSsssM,  arr ANMNO,  AND 

DISPOSIwe  OP  RBCONDS  SI  THE  SYSTEM: 
STOaAQB: 

All  information  is  retained  in 
document  form  in  file  folders  and  is 
retained  electronically. 

atTWEVAaajTv: 

Files  are  indexed  alphabetically  by 
employee  name. 

aAPEOUANDS: 

All  files  are  locked  in  security- 
approved  file  cabinets,  automated 
systems  require  appropriate  security 
procedures  for  access.  Access  to  files  is 
permitted  only  to  administrative  staffs 
and  other  top  management  officials 
having  a  need  to  know  such  information 
in  the  normal  performance  of  their 
duties. 


Director  of  Personnel  Voice  of 
America,  USIA  Cohen  Building.  330 
Independence  Avenue,  SW.. 
Washington,  DC  20547. 

NOnPICATION  procsdunb: 

Director  of  Personnel,  Voice  of 
America,  USIA  Cohen  Building,  330 
Independence  Avenue,  SWn 
Washington,  DC  20547. 


Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
USIA  301 4di  Sti«et  SW..  Washingtoa 
DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

RECOND  source  CATSOORKS: 

Information  is  received  from 
employees  (application  forms);  itom 
employees'  supervisors  (employees' 
experience,  performance,  and 
recommendations  for  promotions,  eta); 
from  organizational  personnel  and  fiscal 
elements  (SF-50  personnel  actions, 
payroll  change  slips,  etc.). 

avSTEMS  EXEMPTED  PROM  C»TAai 
PROVISKHIS  OP  THE  ACT! 

Not  applicable. 
tJ8IA-56 


Files  may  be  retained  for  up  to  two 
years  then  destroyed  in  accordance  widi 


Americans  Residing  in  Foreign 
Countries— USIA 

avsTEM  location: 

The  United  States  Information  Agency 
(USIA)  maintains  establishments 
overseas  in  141  foreign  countries  which 
are  designated  as  mission  posts,  branch 
posts,  regional  service  centers,  VOA 
relay  stations  and  media  extensions.  A 
current  listing  of  names  and  addresses 
of  overseas  establishments  is  not 
considered  practical  for  Privacy  Act 
purposes  due  to  the  fact  that  such  a  list 
would  require  frequent  amendment 


S197B 
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Changiiig  of  office  locations,  opening  of 
new  offices,  doting  of  established 
offices  and  reaHgnment  of  geographic 
areas  have  become  practical  reahties  in 
conducting  the  Agency's  mission 
overseas.  Individuals  who  feel  that 
records  pertaining  to  themselves  are 
maintained  at  any  of  our  overseas 
locations  may  contact  the  Director, 
USIA.  301 4th  Street  SW..  Washhigton. 
DC  20547.  The  Agency  maintains  a 
current  listing  of  overseas  posts,  which 
is  available  to  the  public  as  indicated  in 
22  CFR  Chapter  V.  i  80IJL 


None. 


CA- 


American  dtixens  and  ahens  admitted 
for  permanent  U.S.  residence  who  are 
residing  overseas,  i.e.,  lonnialists, 
businessmen,  scholars,  artists, 
representatives  of  otlier  VS. 
government  agendes.  missionaries. 


Names  and  addresses. 


ortNi 


Pub.  L  8(M02,  Information  and 
Educational  Exdiange  Act  of  1948.  as 
amended;  Federal  Records  Act  44 
U.S.C  SlOl. 


Distribution  of  printed  matter, 
invitation  lists  of  offidal  social 
functions  and  programs;  selection  of 
candidates  for  temporary  employment 
as  needed;  location  of  spedalists  to 
arrange,  conduct  appear  in  or  appraise 
Agency  programs  organized  overseas; 
press  briefings  for  American  journalists 
residing  in  foreign  countrier  appraisal 
of  American  spedalists  whose  services 
are  utlilized  in  Agency  programming 
overseas. 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  o(  the 
USIA  as  may  be  required  in  the 
performance  of  their  official  duties. 

Infonnatioa  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  USiA  but  records 
may  be  released  to  other  government 
sgendes  who  have  statutory  or  other 
lawful  authority  to  maintain  sach 
infomatioiL 


Addressograph  plates  or  paper 
records  in  file  folders. 


By  name  of  the  individual 


Records  are  kept  in  locked  file 
cabinets  or  in  locked  rooms  when  not  in 


use. 


Records  are  updated  regularly  and 
plates  or  paper  files  no  longer  useful  or 
current  are  destroyed. 


See  "System  location"  above. 


Director.  USIA.  301  4th  Street  SW.. 
Washington.  DC  20547. 

Requests  from  inttividuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Ad  Unit  Office  of  the  General  Counsel 
USIA.  301  4th  Street  SW..  Washington. 
DC  20547. 

To  request  anotiier  individuaTs  file 
the  requester  must  have  a  notarized 
signed  statement  from  the  individual  to 
whom  the  file  pertains. 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  int^dual 
concerned  appear  in  22  CFR  part  505. 


)S0WIC8CAT 

Information  obtained  from  the 
individual  concerned. 


SnOVMIOMS  OFTNK  ACR 

Not  applicable. 
tlSIA-^ 


Employee  Parking— USIA. 


svami  location: 


Office  of  Administration.  Bureau  of 
Management  United  States  farfbnaation 
Agency  (USIA).  301  4th  Street  SW.. 
Washii^on.  DC  20547. 


None. 


CA- 


o^iMoivmiAia 


Agency  employees  assigned  USIA 
controlled  parking  qMces;  enqiloyecs 
awaiting  assignment  of  vacated  parking 


CA' 


MTWSVSTIK 

Names,  office  locations  and  telephone 
numbers  of  employees  assigned  parking 
space;  partidpants  in  carpools:  records 
on  employees  with  physical  handicaps 
and  doctors  or  othws  to  contact  in  case 
of  emergency,  waiting  list  of  employees 
desiring  assignment  of  offidal  parking 
space. 


•VI 


Code  of  Federal  Regulations  \41  CFR 
part  101]  prescribing  regulations 
regarding  the  use  of  federally  controlled 
parking  spaces. 


Assignment  of  parking  space  to 
Agency  executives;  to  assure  fairness  in 
the  assignment  of  parking  space  to 
employees  and  to  give  priority  to  the 
handicapped  and  to  carpools.  Also  see 
Prefatory  Statement  of  General  Routine 
Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
United  States  Information  Agency  as 
may  be  required  in  the  performance  of 
their  offidal  duties. 

The  information  may  also  be  released 
to  other  government  agendes  who  have 
statutory  or  other  lawhil  authority  to 
maintain  such  information. 


KMJcm  ANOMucncnraa 


MTNiavaiiM. 


Paper  records  maintained  in  file 
folders  and  word  processing  lists  in 
mainframe  computer  system. 


By  name  of  the  employee. 


Maintained  in  bar-lock  cabinets,  and 
computer  access  is  password  controlled. 

nrmmoM  AND  disposal: 

Records  destivyed  three  months  after 
employee  relinquishes  assigned  parking 
space  or  is  separated  frt)m  the  Agency. 
GRS-11.4{a). 


Director,  Office  of  Administration, 
United  States  Information  Agency, 
Room  618. 301  4tii  Street  SW., 
Washington.  DC  20S47. 


NOTVICATION  I 

Diredor,  Office  of  Adndnistratioo, 
United  States  Infonnatioa  Agency. 
Room  eia.  301 4th  Street  SW.. 
Washington.  DC  20547. 
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RtcoRO  Accna  MtocfDum: 

Requests  from  individuals  should  be 
addressed  to:  Director,  FOIA/Privacy 
Act  Unit  Office  of  the  General  Counsel 
United  States  Information  Agency,  301 
4th  Street  SW.,  Washington.  DC  20547. 

To  request  another  individual's  file 
the  requester  must  have  a  notarized 
signed  statement  frtMn  the  individual  to 
whom  the  file  belongs. 


The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing  initial 
determination  by  the  individual 
concerned  appear  in  22  CFR  part  SOS. 


MCOWD  MUnCICAl 

Information  obtained  bom  individuals 
ctxicemed.  and  reqx>nses  generated  by 
various  Agency  personnel. 

•variiM  niMPTCo  nwM  etaTAM 

mOVMNMS  OP  TM  ACTt 

Not  applicable. 

tjsu-n 


Overseas  Personnel  Files  and 
Records— USIA. 

svsriM  locatmn: 

The  United  States  Information  Agency 
(USIA),  maintains  establishments 
overseas  in  over  140  foreign  countries 
which  are  designated  as  mission  posts, 
regional  service  centers,  VOA  relay 
stations,  and  media  extensions.  A 
current  listing  of  names  and  addresses 
of  overseas  establishments  is  not 
considered  practical  for  Privacy  Ad 
purposes  because  of  frequent 
amendment  Changing  of  office 
locations,  opening  of  new  offices, 
dosing  of  established  offices  and 
realignment  of  geographic  areas  have 
become  practical  realities  in  conducting 
the  Agency's  mission  overseas. 
Individuals  who  feel  that  records 
pertaining  to  themselves  may  be 
maintained  at  one  of  our  overseas 
locations  may  contact  the  Freedom  of 
Information  Unit  (GC/FOI)  of  the  United 
States  Information  Agency  (USIA),  301 
4th  Street  SW..  Washington.  DC  20547. 


change  forms,  residency  and 
dq;tendeacy  reports.  coire^Nmdence 
related  to  fansfer  of  duty  station  at 
training  assignments. 

AimMMHTv  ran  ■AafTmANef  or  TNi 


Some  of  the  records  are  dassified  at 
the  level  of  Confidential  and  Secret 


CA' 


OF  MOIVIOUAia 


Foreign  Service  employees  of  the  U.S. 
Information  Agency  who  are  serving  or 
have  served  at  any  of  the  Agency's 
overseas  establishments. 


CATioowt  or  RMONoa  M  TM  svamc 

Personnel  evaluation  reports,  travel 
orders,  personnel  action  forms,  payroll 


The  Foreign  Service  Act  of  1980. 


Maintained  for  convenience  due  to 
separation  firom  main  office;  for  use  by 
senior  USIA  officers  at  joverseas 
establishments  in  evaluating  the 
performance  of  subordinate  officers:  for 
planning  fiiture  staffing  requirements, 
dates  of  reassigimient  of  officers, 
entitiement  to  foreign  service 
allowances,  home  address  and  next  of 
kin  in  the  United  States  in  case  of 
emergency,  settlement  of  personal 
business  after  departure  of  employee 
from  the  overseas  establishment 

Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  in  these  files  is  available 
only  to  personnel  of  USIA  on  a  need-to- 
know  basis  as  may  be  required  in  the 
performance  of  their  official  duties. 
Records  may  be  released  to  other 
government  agendes  with  statutory 
authority  to  access  and  maintain  such 
informatioiL 

The  prindpal  user  of  this  information 
outside  the  USIA  is  the  Department  of 
State. 


oMrowNaop 


miHtWfwrwm 


STOaAOC 

Paper  records  in  file  folders. 


Alphabetically  by  name  of  individual 

•AraouARoa: 
Maintained  in  locked  file  cabinets. 


Some  information  is  kept  as  long  as 
an  employee  remains  with  USIA.  while 
other  information  is  destroyed  three 
years  after  employee's  departure  from 
post  (Reference  USIA's  Manual  of 
Operations  and  Administration.  Part  ni 
Exhibit  630-A-3,  page  3). 


avarm  mawaow  awo  i 

Chief.  Foreign  Service  Personnel 
Division,  Office  of  Personnel  USIA  301 
4th  Street  SW..  Washington.  DC  20547. 


HOrmcATMN  I 

Chief.  Foreign  Service  Pwsonnel 
Division.  Office  of  Personnel  USIA  301 
4di  Street  SW.  Washington.  DC  20647. 


Requests  from  individuals  should  be 
addrMiad  to:  Director.  FOIA/Privacy 
Ad  Unit  Office  of  the  General  Counsel 
USIA.  301 4di  Street  SW..  Washinaton. 
DC  20547. 


The  Agency's  rules  for  access  and  for 

contesting  contents  and  app|ealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 


Documents  contained  in  these  records 
indude  bodi  materials  generated  by  the 
Agency's  Foreign  Service  Personnel 
Division  and  by  other  elements  of  the 
U.S.  Infonnation  Agency  or,  in  some 
instances,  by  the  Department  of  State. 


Not  applicable. 

Appendix  I— Prafalory  Statamaat  of 
Ganaral  Routine  Uaaa 

The  following  routine  uses  apply  ta 
and  are  incorporated  by  reference  into, 
each  system  of  records  set  forth  above. 

1.  In  the  event  that  a  system  of 
records  maintained  by  the  Agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whetiier  dvU.  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  partitnilar  program  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  f 
routine  use,  to  the  appropriate  agency, 
whether  federal  state,  local  or  foreign, 
diarged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  changed  with  mfordng  or 
implementing  tiie  statute,  or  rule, 
regulation  at  order  issued  pursuant 
thereto. 

2.  A  record  from  this  system  of 
records  may  be  disdosed,  as  a  routine 
use,  to  a  federal  state,  or  local  agency 
maintaining  dvil  crimintd  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  Agency 
dedsion  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  dearance.  the  letting  of  a 
contract  or  the  issuance  of  a  Ucense, 
grant  or  other  benefit 

3.  A  record  from  this  system  of 
records  may  be  disdosed,  as  a  routine 
use,  to  a  federal  agency,  in  response  to 
its  request  in  connection  with  the  liirin; 
or  retention  of  an  employee,  the 
issuance  of  a  security  dearance,  the 
reporting  of  an  investigation  of  an 
employee,  die  letting  of  a  contract  oi 
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the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  in  the  course  of  presenting  evidence 
to  a  court  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of 
settlement  negotiations. 

5.  A  record  in  this  system  of  records 
which  contains  medical  information 
may  be  disclosed,  as  a  routine  use,  to 
the  medical  advisor  of  any  individual 
submitting  a  request  for  access  to  the 
record  under  the  Act  and  22  CFR  part 
505  if,  in  the  sole  judgment  of  the 
Agency,  disclosure  could  have  an 
adverse  effect  upon  the  individual, 
under  the  provisions  of  5  U.S.C 
552a(f)(3)  and  implementing  regulations 
at  22  CFR  505.6. 

6.  The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
li>gislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner  a 
formal  complaints  examiner  an  equal 
employment  opportunity  investigator  an 
arbitrator  or  other  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint  or 
appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be 
disclosed  to  the  Office  of  Personnel 
Management  in  accordance  with  the 
Agency's  responsibility  for  evaluation 
and  oversight  of  federal  personnel 
management 


8.  A  record  from  this  system  of 
records  may  be  disclosed  to  authorized 
employees  of  a  federal  agency  for 
purposes  of  audit 

9.  Disclosure  may  be  make  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

10.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  the  Department  of  State  and  its 
posts  abroad  for  the  purpose  of 
transmission  of  information  between 
organizational  units  of  the  Agency,  or 
for  purposes  related  to  the 
responsibilities  of  the  Department  of 
State  in  conducting  foreign  policy  or 
protecting  United  States  citizens,  such 
as  the  assignment  of  employees  to 
positions  abroad,  the  reporting  of 
accidents  abroad,  evacuation  of 
employees  and  dependents,  and  other 
purposes  for  which  officers  and 
employees  of  the  Department  of  State 
have  a  need  for  the  records  in  the 
performance  of  their  official  duties. 

11.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
foreign  government  or  international 
agency  when  necessary  to  facilitate  the 
conduct  of  U.S.  relations  with  that 
government  or  agency  through  the 
issuance  of  such  documents  as  visas, 
country  clearances,  identification  cards, 
drivers'  licenses,  diplomatic  lists, 
hcenses  to  import  or  export  personal 
effects,  and  other  official  documents  and 
permits  routinely  required  in  connection 
with  the  official  service  or  travel  abroad 
of  the  individual  and  her  or  his 
dependents. 

12.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
federal  agencies  with  which  the  Agency 
has  entered  into  an  agreement  to 
provide  services  to  assist  the  Agency  in 
carrying  out  its  functions  under  the 


Foreign  Assistance  Act  of  1961,  as 
amended.  Such  disclosures  would  be  for 
transmitting  information  between 
organizational  units  of  the  Agency,  for 
providing  to  the  original  employing 
agency  information  concerning  the 
services  of  its  employee  while  under  the 
supervision  of  the  Agency,  including 
performance  evaluations,  reports  of 
conduct  awards  and  commendations 
and  information  normally  obtained  in 
the  course  of  personnel  administmtion 
and  employee  supervision,  or  for 
providing  other  information  direcUy 
related  to  the  purpose  of  the  inter- 
agency agreement  as  set  forth  therein, 
and  necessary  and  relevant  to  its 
implementation. 

13.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  Justice  to  determine 
whether  disclosure  thereof  is  required 
by  the  Freedom  of  Information  Act  (5 
U.S.C.  552). 

14.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use. 
when  the  information  is  subject  to 
exemption  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  but  the 
Agency,  in  its  discretion,  determines 
not  to  assert  the  exemption. 

15.  A  record  fit>m  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  only  to  state  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  and  only  to  those  state  and 
local  taxing  authorities  for  which  the 
employee  is  subject  to  tax  (whether  or 
not  tax  is  withheld). 

Signed  at  Washington,  DC  this  28th  day  of 
|uly  1990. 
Alberto  |.  Mora. 

General  Counsel,  United  States  Information 
Agency.  "*"^' 

[FR  Doc  90-18180  Filed  8-3-«0;  8:45  am] 
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Sunshine  Act  Meetings 


Fadwd 

Vol  55.  No.  in 

Monday,  August  S,  1980 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>li8hed 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94.409)  S  U.S.C.  552t>(e)(3). 


COMtMSSKM  ON  CIVIL  RIOHTt 

August  2, 1990. 

DAT!  AND  TIME:  Tuesday,  August  14. 
1990, 9:00  a.m.— 5:00  p.m. 
MACE:  1121  Vermont  Avenue,  NW., 
Room  512,  Washington,  DC  20425. 
tTATUt:  Open  to  the  Public, 
MATTCRS  TO  M  CONSIDEREO: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  June  Meetings 

III.  Announcements 
IRCA  Update 

IV.  Indian  Civil  Rights  Act  Report 

V.  State  Advisory  Committee  Reports 
Rights  of  the  Hearing  Impaired— Illinois 
Ageism  Affecting  .  .  .  Older  Workers- 
Vermont 

VI.  Staff  Director's  Report 
— FV  92  Budget 

Vn.  Future  Agenda  Items 

CONTACT  PERSON  FOR  niRTHBR 

INFORMATION:  Barbara  Brooks.  Press 

and  Communications  Division,  (202) 

376-6312. 

EinmaMonn^ 

Solicitor. 

[FR  Doc  90-18464  Filed  8-2-90: 2:47  pm] 

MUJNO  COOC  SS»I-«1-M 


coMMOorrv  futures  traoino 

COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday. 

August  21. 1990. 

place:  2033  K  St.,  NW.,  Washington. 

D.C.,  8th  Floor  Hearing  Room. 

status:  Closed. 

matters  to  be  considered: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

Lynn  K.  Gilbert 

Deputy  Secretary  of  the  Commission. 

(FR  Doc.  90-18398  Filed  82-2-90;  IIKX)  am) 
BHJJNO  COM  SSS1-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday, 

August  28, 1990. 

place:  2033  K  St.  N.W..  Washington. 

D.C..  Sth  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO:  Program 

Objectives,  first  quarter,  FY  1991. 


CONTACT  PERSON  FOR  MORS 

information:  Lynn  K.  Gilbert  254-6314. 

Lynn  K.  GUbert 

Deputy  Secretary  of  the  Commission. 

[FR  Doc.  90-18399  Filed  8-2-00;  11:00  am] 
I  COM  essi-«i4i 


COMMODITY  FUTURES  TRADINO 


I  DATE:  10:30  a.m..  Tuesday, 
August  28. 1990. 

place:  2033  K  St.  NW..  Washington,  ^ 
DC.  Sth  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Objectives, 

CONTACT  PERSON  FOR  MORE 
WIFORMATION:  Jean  A.  Webb,  254-6314. 

LyanK.  GUbert. 

D^uty  Secretary  of  the  Commission. 

PH  Doc  90-18400  Filed  8-2-90: 11:00  am] 
MLUNQ  coot  SMI-OI-M 


COMMODITY  FUTURES  TRADINO 

COMMISSION 

TUNE  AND  DATE:  11:00  a.m..  Tuesday. 

August  28. 1990. 

PLACE:  2033  K  St.,  NW.,  Washington. 

DC  Sth  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters. 
CONTACT  PERSON  FOR  MORE 

information:  Jean  W.  Webb,  254-6314. 
Lynn  K.  GQbert. 

Deputy  Secretary  of  the  Commission. 

IFR  Doc  90-18401  Rled  8-2-90;  11«)  am) 
MUMO  coot  ssst-evN 

COMMODITY  FUTURES  TRADINO 

COMMISSION 

TIME  AND  date:  11:30  ajn..  Tuesday. 

August  28. 1990. 

place:  2033  K  St.  NW..  Washington. 

DC  8th  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

^orcement  Review. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A  Webb,  254-6314. 

Lyon  K.  GUbert. 

Deputy  Secretary  of  the  Commission. 

[FR  Doc.  90-18401  Filed  8-2-flft  11  am] 
MUMQ  COM  eM1-«f4l 


CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.S.C  5S2b).  notice  is  hereby  given  that 
at  2K)2  p.m.  on  Tuesday,  July  31, 199a 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following 
matters: 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Matters  relating  to  the  probable  failure  of^ 
certain  insured  banks. 

Recommendation  regarding  an  assistance 
agreement  with  a  depository  institution. 

Recommendation  regarding  the 
Corporation's  corporate  activities 

Matters  concerning  certain  failed 
depository  Institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope.  Ir.  (^pointive).  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  Uiat  no 
earlier  notice  of  the  meeting  was 
practicable;  that  die  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
autiiority  of  subsections  (c)(2),  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B). 

"The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Sti«et  NW..  Washington.  D.C 

Dated:  August  1, 1990. 
Federal  Deposit  Insurance  Corporation. 
Robert  B.  Fekfanan. 
Deputy  Executive  Secretary. 
[FR  Doc  90-18375  Filed  8-2-00;  9:18  am] 
MXMO  COM  Srt4-«1-M 


national  labor  relations  board 

Notice  of  Meeting 

TIME  AND  date:  IIKX)  a.m.,  Monday,  July 

30.199a 

PLACE:  Board  conference  Room,  Sixth 

Floor,  1717  Pennsylvania  Avenue,  NW, 

Washington,  DC  2057a 

status:  Closed  to  public  observation 

pursuant  to  5  U.S.C  Section  552b(c)(2) 


31960 
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(internal  personnel  rules  and  practices 
(c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 


MATTIM  COWtlOCTlD.  Selection  of 
Regional  Directors  for  Region  ft— 


Cincinnati — Ohio  and  Region  27 — 
Denver — Dolorado. 

CONTACT  KRSON  TON  MOM 

INTOHKUTIOW;  John  C  Truesdale. 
Executive  Secretary,  National  Labor 
Relations  Board,  Washington,  DC  2057a 
Telephone:  (202)  254-M3a 


Dated.  Washington.  DC,  August  1,  ig9a 

By  direction  of  the  Board: 

John  C  Truesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

(FR  Doc.  90-18465  Filed  8-2-40;  2:59  pm] 

BMlStQ  coot  74M-01-M 


Corrections 


Fedatal 

Vol  55,  No.  151 

Monday,  August  A,  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  edtorial  corrections  o(  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t)y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 

document  categories  elsewhere  in  the 

ssue. 


DEPARTMENT  OF  COMMERCE 

International  Trad*  Administration 

Short-Supply  Dotarmlnatlon;  Cwlaln 
Modular  Steal  Scaffolding 

Correction 

In  notice  document  90-17606  beginning 
on  page  30947  in  the  issue  of  Monday, 
July  30, 1990,  make  the  following 
correction: 

On  page  30947,  in  the  third  column,  in 
the  seventh  line,  after  "that",  insert 
"they  have  received  no  inquiries  for 
modular  scaffolding  from  the  customers 
listed  by  Layher.  Patent  however,  states 
that". 

MLUNQ  COOC  1C0S414> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 


[FRL3787-«] 

Approval  and  Promulgation  of 
Implamantatlon  Plans;  llUnols 

Correction 

In  rule  document  90-13929  beginning 
on  page  26814  in  the  issue  of  Friday, 
June  29. 1990.  make  the  following 
corrections: 

152.741    [Corrected] 

1.  In  I  52.741(a)(3).  on  page  26857.  In 
the  third  column: 

a.  In  the  fourth  paragraph  Application 
should  read  Applicator. 

b.  In  the  13th  paragraph,  "coatings" 
should  read  "coating." 

cln  the  14th  paragraph,  in  die  3rd 
line,  '76.000 1  (20.000"  should  read 
"76,000  l(2a000". 

(S2.741   [Correded] 

2.  In  the  same  section  and  paragraph, 
on  page  26858,  in  die  diird  column,  in  die 
10th  and  22nd  lines  from  die  end  **1 
(gal)."  should  read  "1  (gal).". 


§52.741    [Corrected] 

3.  In  §  52.741(a)(4)(i)(B)(3).  on  page 
26864,  in  the  second  column  "VOC" 
should  read  "VOM:". 

{52.741    [Corrected] 

4.  In  S  52.741(a)(4)(v)(B),  on  page 
26866.  in  the  first  column,  in  the  lldi  and 
the  15di  lines  from  die  end.  "VOM/1" 
should  read  "VOM/1". 

(52.741    [Corrected] 

5.  In  S  52.741(a)(8)(ii),  on  page  28867, 
at  the  top  of  the  second  column  the 
formula  should  have  appeared  dius: 

P^-2PA 
i-i 

{52.741    [Corrected] 

6.  On  pages  26868  and  26869.  in 
8  52.741(e){l)(i).  in  die  table: 

a.  All  identifying  paragraph  numbers 
corresponding  with  paragraph 
designations  (A)  dirough  (J)  should 
appear  in  italics. 

b.  In  die  note  following  table  entry 
(A)(3).  in  die  first  line,  "1  (gal)"  should 
read"]  (gal)". 

c.In  the  note  following  table  entry 
(H),  in  die  second  line.  "0.95 1"  should 
read'U95l". 

d.  The  entry  designated  (K)(4)  should 
be  aligned  widi  die  odier  numerically 
designated  entries  in  the  table. 

e.  In  the  note  following  table  entry 
(L)(7).  in  die  first  line  "37.8 1"  should 
read"37Al". 

{52.741    [Corrected] 

7.  In  {  52.741(e)(l)(ii)(C)(l).  on  page 
26869.  after  die  table,  in  die  ddrd 
column,  in  second  line,  "l/day"  should 
read"l/day". 

{52.741   [Conectedl 

&  In  {  52.741(e)(l)(U)(C)(2).  on  die 
same  page,  in  the  same  column,  in  the 
fourth  bom  last  line,  "1  (gal)"  should 
read"]  (gal)". 

{52.741    [Corrected] 

9.  On  page  2687a  in  die  second 
column,  in  S  52.741(e)(l)(iii): 

a.  In  die  second  line  "1  (gal)"  should 
read  "1  (gal)". 

b.  The  equation  follovtring  die 
paragraph  should  have  appeared  as 
follows: 

C 

1-{C/D) 


{52.741   [Coirerted] 

10.  On  page  26874.  in  the  second 
column,  in  1 52.741(h).  in  die  sbcdi  line 
remove  "on". 

{52.741   [Corrected] 

11.  On  the  same  page,  in  the  same 
column,  in  {  52.741(h)(l)(U)(A),  in  die 
equation  at  the  bottom  of  die  page,  the 
"n"  in  die  first  and  sbcdi  lines  should 
have  appeared  above  the  sigmas  of  the 
succeeding  lines,  and  the  third  and 
eighth  lines  should  appear  as 
continuations  of  die  second  and  sevendi 
lines. 

{52.741   [Corrected] 

12.  On  the  iame  page,  in  the  same 
paragraph,  in  the  third  column: 

a.  In  die  19di  line  "1  (gal)"  should  read 
"1  (gal)". 

b.  In  the  equation,  a  rule  should 
appear  following  the  equal  sign,  and 
under  die  rule  "V^"  should  appear  as 

"V       " 
Vvw  . 

c.  In  die  17di  line  from  die  end  "1 
(gal)"  should  read"]  (gal)". 

{52.741    [Corrected] 

13.  In  S  52.741(h)(4)(i)(A)(2),  on  page 
26875,  in  the  third  column,  in  the  5th  and 
lOdi  lines  from  die  bottom.  "VOM/l" 
and  "1/year"  should  read  "VOM/1"  and 
"1/year",  respectively. 

{52.741    [Corrected] 

14.  On  page  26876,  in  8  52.741(h)(4)(U) 
(A)  (1st  column)  and  (C)(^  (2nd 
column),  in  die  7di  and  13di  lines, 
respectively,  add  a  comma  after 
"section". 

{52.741    [Corrected] 

15.  On  page  36882,  in  die  first  column, 
in  8  52.741(q)(l)(v)  (A)  and  (B),  in  die 
second  and  diird  lines,  respectively,  die 
stand-alone-figure  "1"  should  be  a  letter 

llIM 

{52.741    [Corrected] 

16.  On  page  26883.  in  die  middle 
column,  in  the  last  line,  under 

8  52.741(u)(3)(U).  "1"  should  read  "1". 

{52.741    [Corrected] 

17.  On  the  same  page,  in  the  third 
column,  under  8  52.741(v)(l)(i).  all 
sectional  references  to  "36  IlL  Adm. 
Code  216"  should  be  preceded  by  die 
word  "section"  not  section  twists  (8  )• 


BEST  COPY  AVAIUBLF 
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■  (Can«cli#| 


1&  On  page  26880.  at  the  tap  of  llM 
third  colomn.  in  appendix  B.  taction  7.1. 
the  equation  should  appear  wNhout 
horiaoiMa)  ralea;  alaov  the  '^''  and  "Hi" 
of  the  equation  should  appear  directly 
above  and  below  "Z"  respeethrety. 


rl   [Cemetatfl 

19.  On  the  same  page,  in  the  saaa 
cohinm.  vndet  section  7.4.  in  each  line  ot 
the  equation,  except  the  foertk.  the  first 
symbola  should  be  ahgood  vertically. 


20.  On  page  2B891.  in  the  second 
cohuan.  under  IB.  NeHnendature": 

a.  fai  Hm  first  entry,  remove  tfia  plua 
sign,  and  at  the  end  of  the  fine  Itt" 
should  read  "ft**. 

b.  On  the  same  page,  in  the  same 
cohunn.  in  the  fourth  line  from  the 
bottom.  "1.  ppm"  shouU  lead  1,  ppos**. 

fr  0»  Ika  aoBM  pMB.  is  the  AM 
cohmm,  in  the  rixtt  IM  baas  tfaa  topk 
"(m»ppmr  shodd  roMl  Im^^prnf. 

AppendbiB   ECarfaetad) 

a.  On  dw  sane  pegs;  fai  the  same 
coramn.  fa  tka  ai|a>tfoii  appealing  in 
section  7 j;  the  pefenAatfcal  shoaM 
readlQ-  C^T- 


Appendb  9   (Coneded] 

22.  On  page  26895.  in  the  third  column, 
in  "equation  1"  the  "n"  and  "J-l" 
should  be  aligned  directly  above  and 
below  the  "Z"  respectivdy. 


11222.12   fCorrecta«| 

1.  On  page  27423.  in  the  diird  column, 
in  1 1222.12(b)(5).  in  the  fourth  line, 
insert  "materials  not  only  actuaHy"  after 


covers 


IB   (Conactadl 
23.  On  page  28903  in  section  "7. 
CalcuIatlaBa'': 

a.  Equations  1. 2.  and  3,  should  aj^ar 
under  sections  7.1. 72,  and  7.3. 
respectively,  and 

b.  In  equation  7.1.  "W|,"  should  read 
"Ws".  and  "Wn"  should  be  Inserted 
before  the  |das  sign. 


I1222.38   ICofiectedl 

2.  On  page  2742S.  in  the  first  columa, 
in  1 1222J6(aX3).  fa  the  third  Une.  inaeit 

"not"  after  "are". 


coosinseto 


NATIOMAL  ARCHIVES  AMD  RECOftOS 
AOMINISnUTION 

36  CFR  Part  1222 

Rm3086-AA45 

Cfoatlon  and  iMinlafMnoaof  Racofdai 


Correction 

In  rale  document  90-18442 1 
on  page  27422  fa  the  isaae  af  Monday. 
July  2. 1990.  make  the  folkwriiv 
corrections: 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

3§CFRPwtt22t 

DiapoaRfon  oi  FMtoraf  Racortfi 

Correction 

In  rule  document  90-15443  beginning 
on  page  27426  in  the  issue  of  Moaday, 
July  2. 19901  BMike  the  following 
correction: 

11228.28   fConadatfl 

On  page  27430.  in  the  first  column,  in 
f  122&28(c).  in  the  second  fine,  insert 
"are"  after  "records". 


Monday 
August  6,  1990 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910 

Electrical  Safety-Related  Work  Practices; 

Final  Rule 


^:]AJlAVA^^O')TcK 
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DCPAfmiENT  OF  LABOR 


2fCfRPwt1«10 
(OodMt  »41«1 

Boctricai  Saf«ty-R«tot«d  Work 


AOmcv:  Occupational  Safety  and 
Health  Administration  (OSHA).  VS. 
Department  of  Labor. 
action:  Fmal  rule. 


:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
issuing  a  new  standard  on  electrical 
safety-related  work  practices  for  general 
industry.  These  performance-oriented 
regulations  complement  the  existing 
electrical  installation  standards.  The 
new  standard  includes  requirements  for 
work  performed  on  or  near  exposed 
energixed  and  deenergized  parts  of 
electric  equipment:  use  of  electrical 
protective  equipment;  and  the  safe  use 
of  electric  equipment.  Compliance  with 
these  safe  work  practices  will  reduce 
the  number  of  electrical  accidents 
resulting  from  unsafe  work  practices  by 
employees. 

OSHA  is  also  amending 
miscellaneous  provisions  in  the  general 
industry  standards  (oc  (1)  Change 
existiBg  regBlations  referring  to  the  MTl 
National  Electrical  Code  so  that  they 
will  refer  instead  to  OSHA's  electrical 
standards;  (2)  reBM»«e  existiiig  electrical 
work-practice  requirements  from  other 
parts  of  the  general  industry  standards 
so  that  all  general  electrical  tafety- 
related  work  practices  will  be  covered 
in  the  electrical  safety  standards;  and 
(3)  remove  aa  existing  proviaion  lelatiag 
to  construction  from  the  general  industry 
electrical  safety  standards.  These 
changes  promote  uniformity  and  reduce 
redundancy  among  the  general  industry 
standards. 

Emcnvc  date:  The  Rnal  rule,  except 
for  S  1910.332,  becomes  effective  on 
December  4, 1990.  Section  1910.332 
becomes  effective  on  August  6, 1991. 
KN  WRTHM  MKNMATIOM  CONTACT: 
Mr.  lames  F.  Foster  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  room  N3637;  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  (202-523-8146). 
SUPVLIMCNTAIIY  MFOmiATION: 

LBackgnund 
A.  Electric  Shock 

It  is  well  known  that  the  human  body 
will  conduct  electricity,  and  that  if  direct 


contact  is  Bade  with  an  electrically 
energised  part  wkile  a  similar  ooNtact  is 
made  simultaneously  with  another 
conductive  surface  which  is  maintaiaed 
at  a  different  electrical  potential  a 
current  will  flow,  entering  the  body  at 
one  contact  point,  traversing  the  body 
and  then  exiting  at  the  other  contact 
point,  usually  the  ground.  Each  ytar 
many  workers  suffer  pain,  injuries,  sad 
death  from  such  electric  shocks.  OSHA 
estimates  that  there  are  more  than  100 
electrical  fatalities  in  general  indostry 
each  year. 

The  effects  that  electric  shock  will 
have  on  an  individual  will  depend  upon 
the  type  of  circuit,  its  voltage. 
resistance,  and  amperage,  the  pathway 
through  the  body,  and  the  duration  of 
the  contact.  For  example,  electric  shocks 
produced  by  alternating  currents  oT 
power  line  frequency  (normally  ao 
Hertz)  passing  through  the  body  of  an 
average  adult  from  hand  to  foot  for  1 
second  can  cause  various  effects, 
starting  from  a  condition  of  being  barely 
perceptible  at  1  milliampere  to 
involuntary  muscular  control  fran  9  to 
25  milliamperes.  The  passage  of  still 
higher  currents  can  produce  ventricular 
fibrillation  of  the  heart  (cessatioa  of 
rhythmic  pumping  action)  from  75 
milliamperes  to  4  amperes,  and  finally 
immediate  cardiac  arrest  at  over  4 
amperes.  Nearly  instantaneous  fatalities 
from  electric  shock  can  result  from 
cither  direct  paralysis  of  the  resfdratory 
system  (at  20  miiKamperes  or  move). 
failure  of  the  heart  to  pump  due  to 
ventricular  fibrillation  (at  75 
milhamperes  or  more),  or  immedmte  and 
compiete  heart  stoppage  (at  4  amperes 
or  more).  Even  if  the  shocking  current 
does  not  pass  through  vital  organs  or 
nerve  centers,  severe  injuries  such  as 
deep  internal  bums  can  still  occar.  In 
sosse  cases,  infones  caused  by  electric 
shock  can  be  a  ooatributory  cause  of 
delayed  fatalities. 

Biims  suffered  in  electrical  acddenta 
are  also  of  great  concern.  These  barns 
may  be  of  three  basic  types:  electrical 
burns,  arc  bums  and  thermal  contact 
bums.  Electrical  bums  are  the  resoh  of 
the  electric  current  flowing  in  the  tissaes 
and  may  be  either  skin  deep  or  may 
affect  deeper  layers  (muscles,  bones, 
etc.)  or  both.  Tissue  damage  is  ceased 
by  the  heat  generated  from  the  carrent 
flow;  if  the  energy  delivered  by  the 
electric  shock  is  high,  the  body  cannot 
dissipate  the  heat  and  the  tissue  to 
burned.  Typically,  such  electrical  bums 
are  slow  to  heal.  Are  bums,  on  die  other 
hand,  are  the  result  of  high  temperatares 
produced  by  electric  arcs  or  by 
explosions  close  to  the  body.  These 
bums  are  similar  to  bums  and  bBslers 
produced  by  any  hi^  temperature 


soarce.  Finally,  thermal  contact  bums 
are  those  normally  experienced  from  the 
skin's  contacting  hot  surfaces  of 
overheated  electric  conductors, 
coBduits,  or  other  energized  equipment. 
An  types  of  bums  may  be  produced 
simultaneously. 

Electric  shock  currents,  even  at  levels 
as  low  as  3  miUiamperes,  can  also  cause 
in|oriee  of  an  indirect  or  secondary 
nature.  In  this  case,  the  involuntary 
mascular  reaction  from  the  electric 
shock  can  cause  bruises,  bone  fractures, 
and  even  death  resulting  from  collisions 
or  falls. 

B.  Hazards  Associated  With  Electricity 

Most  electrical  systems  use  the  earth 
to  establish  a  voltage  reference  system 
with  respect  to  ground.  This  is  done  by 
connecting  a  portion  of  the  circuit  to 
ground.  Since  these  systems  use 
conductors  which  have  voltages  to 
ground,  a  shock  hazard  exists  for 
persons  who  are  in  electrical  contact 
aritfa  the  earth  and  are  exposed  to  the 
conductors.  If  a  person  comes  in  contact 
wHh  an  ungrounded  conductor  while 
that  person  is  in  contact  with  the 
gmind,  he  or  she  becomes  part  of  the 
circuit  and  current  passes  through  his  or 
her  body. 

In  addition  to  the  shock  hazard, 
electricity  poses  other  hazards  to 
employees.  For  example,  when  a  short 
circuit  occurs  or  current  flow  is 
biterropted  hazards  are  created  from 
the  resahant  arcs.  If  the  current  involved 
is  great  enough,  these  arcs  can  cause 
iniury  or  can  start  a  fire.  Fires  can  also 
be  created  by  overheating  equipment  or 
by  conductors  carrying  too  mud) 
carrent.  Extremely  high-energy  arcs  can 
damage  equipment  causing  fragmented 
metal  to  fly  in  all  directions.  In 
atmospheres  which  contain  explosive 
gases  or  vapors  or  combustible  dusts, 
even  low-energy  arcs  can  cause  violent 
explosions. 

C  Nature  of  Electrical  Accidents 

Electrical  accidents,  when  initially 
studied,  often  appear  to  be  caused  by 
cifcusBstances  which  are  varied  and 
pecabar  to  the  particular  incidents 
involved.  However,  further 
onuideration  usually  reveals  the 
miderlying  cause  to  be  a  combination  of 
three  possible  factors;  i.e.,  work 
involving  unsafe  equipment  and 
installations,  woricplaces  made  unsafe 
by  the  environment,  and  unsafe  work 
performance  (unsafe  acts). 

For  pentoses  of  convenience,  the  first 
end  second  accident-causing  situations 
are  sometiiues  combined  and  simply 
lefsRed  to  as  unsafe  conditions.  Thus, 
electrical  accidents  can  be  general^ 


J^odowi  itegirter  -/  Vol  Sft.  No.  UU. ,/  t^toaiagu  Aitgust  6.  MW  7  Jhilos 


aonsidered  as  heing< caused  t^r  uimafe 
conditions,  lunsafeaots,  or,.in'«hftt<is 
usually  thecaee.  eorabinations<irf<the 
two.  Itshould  also bernetedtthat 
inadequate  maintenanoeicaaceuse 
equipment,  or  installations  jwhioh  were 
originally  considered  safe  tO'deteriorate, 
resulting  in  an  unsafe  condition. 

Some  unsafe. electric  equipment-end 
instdktionscan^be  identified,  ior 
example,  by  >the. presence  of  faulty 
insulation,  inn^oper  .grounding,  loose 
connentions,  defective  parts,  ^und 
faults  in  equipment,  or  unguarded  live 
parte.  The  environment  can  alsoi)e  a 
contributory  factor  to  electrical 
accidents  in  a  nuniber  of  ways.  For 
example,  environments  containing 
flammable  vapors,  hquids  or  gases, 
areas  containing  corrosive  atmospheres, 
and  wet  and  damp  locations  are  some 
unsafie  environments  alfectmg  Electrical 
safety.  Finailly.  some  uns^ife  acts  can  be 
recognized  as,  typiciflly,  the  tailuTB  to 
decncrgiae  electric  equipment  when  it  is 
being  repaired  or  inspected,  ihe 
intentiondl  use  of  obviously  defective 
and  unsafe  tools,  or  thetise  of  tools  or 
equipment.too  close  to  eiieigized'parts. 

D.  Protective  MeasurB$ 

There  are  various  general-ways  of 
protecting  am|iloyees  from  the  'huards 
of  electric  shook,  mcludii^  insiilation 
and  guarding  of  live  parts,  ilnsukltion 
provides  an  Electrical  barrier  to  the  flow 
of  current.  To  be  effective,  the  insulation 
must  be  appropriate  iorUie  voltage,  and 
the  insulating  material  imust  be 
undamaged,  clean,  and  djo^.  Guarding 
prevents  the  employee  from  coming  too 
close  to  ene^gizedparts.  Jt  can  be  in  the 
form  of  a  physicalbarricade,  or  it  can  be 
prawided  by  installing  the  live  parts^in 
of  readi  from  the  werkiqg  surfaoe.frhis 
technique  isimown  as  '^gMudingliy 
location.".) 

Grounding  is  another  method  of 
protecting  employees  from  eleciric 
shock;  however,  it  is  normally  a 
secondary  protective  measure.  To  keep 
guards  or  enclosures  at  a  oommon 
potential  with  earth,  they  are  connected, 
by  means  <d  a  grounding  conductor,  4o 
ground.  In  additioa.,grounding  ^so 
provides  a  path  oTIow  impedance  and 
of  anq)le  capacity  back  to  the  source  to 
pass  enough  current  °to  operate  the 
overcurrent  devices  in  the  circuit.  If  a 
live  part  accidentally  comes  in  contact 
with  a  grounded  enclosure,  current  flow 
is  directed  back  1o  earth,  and  Ihe  circuit 
protective  devices  .(e,g.,  fuses  and  circuit 
breakecsf)  can  interrupt  the  circuit, 
lliese  .protective  measures  help 
Mtsiae  the  safe  installation^  electric 
equipment  and  are  prescribed  by  the 
,Eegulations  presently-contained  in  29 
CFR  part  1910,  subpart  S,  Addressing 


common :  unsafe  lOondit^arB, 'these  rvyiss 
cover  suefa  safety  wvnsidanttons  as 
guardiag'and'inndationtofilivetparts, 
grounding' of  equipment lendeauxes,  and 
protection  of-cirouits:fromi0vaH»treAt 

•However,  even  thoeghtetpiipment'may 
be  incomplianee^witfa'theiinstaUation 
requirements  :in«ibp8tt.>6,  •theiemptogm 
is  still  osqKieed  :to^eotrical4i8sards.  An 
unsafe  work  practice>c8n  increase vtiie 
gravity  of  the  haaaaib,  winch  under 
normal  sonditions^ouldbe  controlled 
and  would;paae:no'aBri0iBiiisk>totthe 
worker.  For  example,  an  amfdoyee 
carrying  a  ladder  could^proadi 
exposed  live  parts  thatare^guardediby 
installation  beyond  normal  reaching 
distance.  The  employee's  bringing  the 
ladder  close  to  the  livepafts  exposes 
the  worker-to  hazai^much  greaterithan 
thoaetpiesentandBr  usual  wnking 
conditions. 

iVhen  employees  are  arotkmg-aridi 
electric  equipment  they  muStuse  safe 
work  praotioes..8uahsefety'related 
work  practices  inchide-ke^jHng  a 
prescribed  distance  .from  mpmed 
eneiigjzed'Unes.  evoidiqg  the  use  of 
electric  equipment  when  theeniployee 
or  the  equipment  is  wet  and>k>oking«out 
and  taggkng-eqiMpment  whidi  is 
deenergised  formaintenance. 

Another  inqtortant  safety  piaotioe 
invokes  the  use  of  electrical  protective 
devices,  sudias  rubber  ,glovss  and 
rubber  matsibr  thefpurpose  of 
insulation  against  live  parts,  or  Uve^line 
tools  for  purposes  .of  both  .insulation  and 
manipulation  of  ener8i2ed:parts  from  a 
distanae.  However,  ito.assure  the 
protection  of  ihe  enqslqyee.this 
equipment  must  be  properiy 
manufactured  and  maintained.  Regular 
maintenance  is  an  important 
consideration  in  order  to  Iceep  this 
equipment  icomdeterioratiqg  into  an 
unsafe  condition. 

EVeed  farFindl  BegiilatioB 

The  current  electricdl  safety 
standards  contained  insiibpart'S  of  part 
1910  provide  employees  with  protection 
from  hazards  posed  !by  electrical 
installations.  By  requiring  sudi 
protective  measures  as  gtarding-df  live 
parts  and  grounding  of  equyunent 
enclosures,  the  current  regiilations  m^e 
most  types  of  electric  equipment 
reasonably  safe  under  normal 
conditions. 

Flowever,  even  normally  safe 
equipment  can  pose  -hazards  imder 
certain  conditions.  A  few  illustrations 
may  help  to  'Uiderscore  this  point'To 
guard  overhead  power  lines  from 
contact  by  the  public,  electric  utility 
tympanies  install  the  lines  at  heists 
whidh  cannot  be  readied  tiy  persons 
standing  on  the  ^und.  'Qitoipfotective 


imeasureaerwes  ttts  ipaipose  — dJLuntH 
someone  inp|a—chasiStposaer)fcaBw»Mh 
8  longitaafaksrtorao'sne.SiBDet^ 
overhead-powar 4inas  wait  nOttdesigBed 
to  (pseshdeioomplete'prOteetaan'andar 
su^tcircumstanoes.'aafewofktpreotices 
(e.g..!maintainiagia  safe'dtotanse)  mast 
be  useditoiminimiie  tfae^aaards 
involved. 

Another  common  eKampie  of  a 
normally^afe  instsUation  posmg 
'hazards  ^equipmentuB^eiiohi^ 
mairttenanocUndar  normSl  operating 
conditions,  live  parts  df 'equipment  are 
requiredito  be^uarded'from  aontaotiby 
<em|Hoyees.  However,  aibea'yie 
■equipment  must  be  disessenimeHfbr 
maintenenoe  or  repair,  thenormally 
-endlosed  Eleotriaal  -pBrtsibeeome 
exposed.  Therefore,  during  meintensnce, 
certainwoA  practices  must'be  used  to 
prevent  contact  ■with  Ihe  necessarily 
exposedparts  while  they  ere  energiced. 
Topical  safety-related  we*  'practices 
fused  in  such  situations  indlude 
equipment  deenergizing.1od(ot<t  and 
tagging  procedures,  and  Ihe  use  Of 
personal  .protective  equipment 

dectric  equipment  can  dlsobe  used 
under  circumstances  that  pose 
unexpected  liazards.  Tor  example,  nsing 
an  ordinary  portable  Electric  drill,  a 
worker  can-ignitellammaWe  vapors 
fromjwint  thinnw  being  used  neartiy. 
The  existing  electrical  safety  standards 
contebi  provisions  dealing  with 
electrical  instdlldtions  in  hazardous 
locations.  However,  they  do  not  direcfly 
adckess  the:hazardB>invoIved  with  the 
use  (rf  electric  equipment  in  areas  in 
whidi  hazardous  concentrations  Of 
flammable  gases  or-vapoTS-may 
accumulate  temporarily  and 
infrequently,  in  such  circumstences, 
safety-related  workpmctices  must  be 
used  toxontral  ^k  hazards  imroived. 
With  respect  to  the  electrical  liazards, 
such  practices  could  include  die  use  of 
additional  ventilation  or  Ihe  shutdown 
of  electric  equipment  vdilleiiazardous 
quantities  df  the  vapors  are>jnesent 

As  previously  noted,  the  current 
dlectric^l  standards  in  subpart  S  of  the 
General  Imlustiy  Stendards  cover 
electrical  instaHations  rather  than  wol4i 
practices;  the  few  safety-related  woft 
practioe  standards  that  do  exist  are 
distributed  in  other  subparts  df  29'CFR 
part  1910.  However,  although  unsafe 
woric  practices  appear  to  be  involved  in 
most  workplace  electrocutions,  OSHA 
has  very  few  regulations  addressing 
work  practices  neoessary  for  electrical 
safety. 

■Unsafe  work  practicesappeared  to  be 
a  factor  in  about  three-fourths  (tf  the 
electrocutions  included  in  Exhibit.8 
(which  is  discussed  in  thednttaeottoa 
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of  tlie  preamble).  Because  of  this,  OSHA 
has  concluded  that  standards  are 
needed  to  minimize  these  hazards. 

On  September  1 1989,  OSHA 
promulgated  a  standard  on  the  control 
of  hazardous  energy  sources  (lockout/ 
tagout).  This  new  standard  addresses 
practices  and  procedures  that  are 
necessary  to  disable  machinery  or 
equipment  and  to  prevent  the  release  of 
potentially  hazardous  energy  while 
maintenance  and  servicing  activities  are 
being  performed  Although  this  rule 
covers  electrical  energy  sources,  it 
specifically  excludes  "exposure  to 
electrical  hazards  from  work  on,  near,  or 
with  conductors  or  equipment  in  electric 
utilization  installations,  which  is 
covered  by  subpart  S  of  this  part."  Thus, 
the  generic  lockout/tagout  standard 
does  not  cover  electrical  hazards,  and 
there  is  a  gap  in  protection  for  electrical 
workers.  The  final  electrical  safety- 
related  work  practices  standard  will  fill 
that  gap  with  provisions  that  specifically 
pertain  to  electrical  hazards  of 
equipment  maintenance  and  servicing. 

Various  national  consensus 
standards,  such  as  American  National 
Standards  InstiUite  (ANSI)  standards, 
address  electrical  safety-related  work 
practices  for  particular  types  of 
equipment  and  operations.  For  example, 
American  National  Standard  for 
Personnel  Protection— Lockout/Tagout 
of  Energy  Sources — Minimum  Safety 
Requirements  (ANSI  Z244.1-1982) 
addresses  the  electrical  and  other 
hazards  of  servicing  and  maintaining 
equipment  Also,  American  National 
Safety  Code  for  Crawler,  Locomotive, 
and  Truck  Cranes,  ANSI  B30.5,  requires 
a  minimum  clearance  of  10  feet  for 
cranes  operated  near  overhead  power 
lines.  Similarly,  ANSI  Z49.1,  Safety  in 
Welding  and  Cutting,  contains  electrical 
work  practice  requirements  for  the  use 
of  welders.  OSHA  previously  adopted 
these  last  two  consensus  standards  (in 
29  CFR  1910.180  and  1910.252, 
respectively)  under  section  6(a)  of  the 
OSH  Act  (29  U.S.C.  655(a));  and,  in  some 
part  they  have  helped  reduce  electrical 
accidents.  However,  these  "specialized" 
standards  are  limited  in  their  areas  of 
concern  and  do  not  address  safe 
electrical  work  practices  generaUy. 
Within  the  last  10  years,  though,  the 


National  Fire  Protection  Association 
(NFPA)  recognized  the  need  for  a 
general  electrical  safety-related  work 
practice  standard  and  adopted  part  II  of 
NFPA  TOE,  Electrical  Safety 
Requirements  for  Employee  Workplaces. 
Based  on  the  considerable  number  of 
electrocutions  occurring  in  situations  for 
which  no  OSHA  safety  standards  exist, 
OSHA  has  determined  that  a  significant 
risk  of  death  or  serious  injury  exists 
(even  in  workplaces  in  compliance  with 
existing  OSHA  standards),  and  the 
Agency  has  decided  that  a 
comprehensive  electrical  safety-related 
work  practice  standard  is  necessary  for 
the  protection  of  employees. 

F.  Accident  Patterns 

During  this  rulemaking,  OSHA 
collected  accident  summaries  (Exhibit  8) 
from  the  Agency's  Integrated 
Management  Information  System  (IMIS). 
These  accident  summaries  were 
analyzed,  and  the  results  were 
compared  to  the  survey  of  OSHA 
preliminary  fatality/catastrophe  event 
reports  used  in  the  development  of  the 
proposal.  The  new  data  covered  the 
period  of  approximately  April  1984  to 
December  1986.  However,  for  various 
reasons,  the  OSHA  fatality  reports  did 
not  record  all  occupational 
electrocutions  occurring  in  this  period. 
For  example,  despite  reporting 
requirements,  some  fatalities  are  simply 
never  reported  to  OSHA  There  has  also 
been  evidence  that,  in  the  past,  some 
electrocutions  have  been  mistakenly 
identified  as  heart  attacks.  (See,  for 
example,  the  preamble  to  the  final 
ground-fault  protection  standard  at  41 
FR  55697.)  Presumably,  this  could  have 
occurred  during  the  ()eriod  in  question. 
Additionally,  some  accident  reports 
submitted  for  this  period  were  not 
reviewed  in  time  to  be  entered  into  the 
database.  Further,  the  IMIS  data  base 
does  not  include  reports  from  all  states 
with  their  own  approved  OSHA 
programs.  Despite  this  underreporting, 
the  available  fatality  information 
indicates  that  there  is  a  serious  problem. 

In  reviewing  the  data.  OSHA  divided 
the  accidents  into  industry  groups,  as 
given  in  Table  1. 

The  Agency  is  limiting  this  rulemaking 
to  the  prevention  of  accidents  in  general 


industry  and  maritime  (which  has  even 
fewer  electrical  safety  requirements 
than  general  industry)  because  to 
include  other  industrial  sectors  (such  as 
construction)  would  seriously  impede 
the  rulemaking  process.  Inclusion  of 
other  industries  in  the  scope  of  the 
standard  would  require  the  Agency  to 
consider  many  possible  diverse 
situations  requiring  safety-related  work 
practices  that  are  likely  to  be  germane 
only  to  these  industries.  The 
construction  industry,  for  example,  is  an 
extensive  user  of  temporary  wiring, 
which  is  frequently  moved  and  is  often 
used  under  a  wide  range  of 
environmental  conditions.  Such 
situations  often  affect  the  type  of 
electrical  safety-related  work  practices 
recommended  for  use.  Within  the  past 
few  years,  OSHA  revised  its  electrical 
standards  for  construction,  subpart  K  of 
part  1926,  which  incorporate  various 
electrical  safety-related  work  practices 
that  address  the  particular  electrical 
hazards  present  in  the  construction 
industry  (51  FR  25294).  Additionally, 
under  the  Construction  Safety  Act  and 
29  CFR  1911.12,  OSHA  is  required  to 
consult  with  the  Advisory  Committee  for 
Construction  Safety  and  Health  before 
issuing  proposed  rules  affecting 
construction,  to  assure  that  the  unique 
aspects  of  construction  work  are  taken 
into  consideration  by  the  Agency. 

Reasons  for  excluding  work  on 
telecommunications  installations  and 
work  on  electric  power  generation, 
transmission,  and  distribution 
installations  are  given  in  section  III  of 
this  preamble.  A  proposed  standard  for 
the  protection  of  employees  engaged  in 
electric  power  generation,  transmission, 
and  distribution  work  (only  for  electric 
utilities  and  their  contractors)  was 
published  in  the  Federal  Register  on 
January  31, 1989  (54  FR  4974). 

Therefore,  of  particular  interest  at  this 
time  are  the  128  fatalities  and  98  injuries 
occurring  in  general  industry.  A  general 
breakdown  of  the  accidents,  by  type,  is 
given  in  Table  2.  A  review  of  the 
circimistances  surrounding  the  accidents 
appears  to  indicate  that  an  unsafe  woric 
practice,  or  a  combination  of  unsafe 
work  practices,  was  involved  in  about 
three  fourths  of  the  electrical  fatalities. 


Table  1— Electrical  Fatalities  by  Industry— April  1984  to  December  1986  > 
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i.  Use  ol  aquipiMni  or  nMarM.loo  Cioae4D  ai^oaed  anergizad  linas:-'Td(St.. 
a   VaNeias(ay0^  cranes  ■«}  dump  tachs). 


b   Other  maehMlcal  aquipiMM  (ftfl,.  angers  and  derricks) 

c   Toots  and  malerialB  (ag.,  Mdais  and4rae  lir«ba)  • 

ii.  Failure  to  oae  electncal  proWctive  aquipnieot '. 

iii.  AsauniN9WMnaal»'peaNion  • 

iv.  F^kwto  Sssiianiis  <wtftacliou/tag)  aqaiproem ' 

y.  Use  o^*is•)lr■«B^ac•KMlac^NcaqMlpmem•• 

vi.  Blind  raacltino.  6mKQ.  dKigiao.  «<B 

vii.  Notaisafe  «BWk,pnclica  or  nm  enough  wttmtiton  to  classify  property 
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while>«mrtanO'faana 
one  of  these  catagoMB 


Unsafe-work  ppactices  may  result 
from  sudi  factors  as  ineftentiveness, 
Lack  of  training  or  poor  supervision. 
From  tfie  aforementioned  leporta.  It  is 
not  always  possible  to  detennine'Ae 
levdltOf  training  involved,  the  entfiloyers' 
work  rules,  or 'Ottier  seaondary  factors 
which  'may  have  ^oittrHnited  to  tfte 
accidents.  Additionally, 'even  tttough 
unsafe  work  practices  were  involved  in 
many  accidents,  onsefe  conditioBS  were 
sometimes  present  «t  Ihe-sametiiBe. 
(For  example,  see  ccttegory  (v).)  The 
data  presented  here  are  mer^ 'being 
used  to  demonstrate  that  unsafe  work 
practices  ate  significant  contrttiotorslo 
electrical  accidents  and  Jfaaft^My^iould 
be  addressed  in  09iA^  yegtilafions.  4t 
should  be  noted  that,  even  with  100 
percent  oomplianoe  wifli  QSFtA's 
current  General  indiiStryiStandasds. 
most  of  the  acoidBiitB;f67  pefcent)  given 
in  categories  {i]ithnni^  (vi)  in  Tabled 
would  still  have  oocmed. 

Within  each  categoiy  in  Tiibie  2,  the 
accidents  are  vetyiini^Br  in  nature. 
From -the -fataUtyrepcB^  OSHA  can 
describe  a  typical  accident  foreadi^rf 
the  first  six  categories  (with  .the 
provision  of  the  standard  w^ch  moM 
directly  addresses  the  hazard  in 
parentheses)  as  follows: 

(i)  Ute-of  equipmexU  or.Bieteaal  too 
cfoaeJO'Sxpoaed  enetgaedJines.itH 
Vehicles.  An  anpbyee  wastipeHrtmg  a 


For  Boattation.  Sm  elaowcutlon  of  an  anictoyee  «Mo 
raqupmenL-or  In-estogonr  W,  unsaie  wonong  poaillDa'Tha 
J  >u  uwMUWtiia  asiipiwiS  anil  wnrti  vary.otoaa'tollM *" 


hydradic  tUt-^-arae  hoist  l)eneath 
overiiead  power  lines,  trying  Utpkk^ 
a  dumpster  that  was  ^ed  wifli 
hazardotis  chemical  waste.  The 
overiiead  licffi  was  24  feet  4  inches 
above  thegiound.  The  qperatien  was 
located^  the  appioxin>.Ste  midpoint 
between  ^o  utflity  poles.  The£rst 
employee  was  operating  the 'Controls, 
which  w»e  located  on. fiie  driver's  side 
of  the  trailer.  He  was  stan^ng  on  the 
ground,  which  was  semisoit  because  the 
air  temperature  was  40  degrees,  F. 
(There  was  light  snow^aihe  ground, 
and  the  sun  was  slnnix^.'lA  second 
«mpIoyee  attached  the  cable  Irem  the 
hoist  to  the  dumpster.  The  second 
enH>loyee  and  two  others  were  standing 
at  ^  fear  of  the  trailer,  where  it  made 
contact  with  the  iiiaqpster.  The  truck 
ami  trailer  were  about  S6  feet  long.  «nd 
the  dun)pster«bout  35  Je^  long.  ^Q>e 
operator  hand  Iheitilt  frame  abmit  4  to  S 
inches  -awi^  .and  tried  ito  piM  up  4he 
dumpster.  The  sfrain  on  ihe  -trailer  iifted 
the  mast  into  the  overiiead  line((8* 
kilovolts  phase  to  {fhase.  19.9  kilovohs 
phase  >lo;gronBd).l%eseQond  employe 
saw  the  operator  ^being  shocked  and  ma 
to-aid%iffiwith1he>flABr:twe«Bqdflgi«ea 
right  behind.  The  second  'enqdoyee 
threw4ynitftfatitfaeicq>er«tariolcnQok 
him  off  the  ssnttote.  Me  (than  meowed  an 
electric  shodk  and  ioDDS.  thfoAmtmo 
empkyeeBiEiBdlo  gtab'te'opBtstec.'biit 


an  .wdiMead 'piMvar  l 
wooM'ba  plaoad  i 


were  knodced  down -by  tbe  canenL 
Eventually,  they  pulled  Ae  operator 
«w^,  bat  .too  late  1o  «swe  Ikim  (from 
eleotrocution.  (i  1910.B39((^Ki»» 

(b)  OtherniBDbaniaaliBgui^KenL  Aa 
employer  assigned  two  empkiyses  1o 
drill  soil  samiMm  ata  worksite.  The4riM 
rig  was  set  up  otlhe^site,  and4bur  holes 
were'drilled.  During  'ttie  pvooess  «! 
drilling  a  fifth  bole,  die-rig  was eet  near 
an  overhead  power 4iBe.%hen  ^iboora 
was  raised,  cmitaot  was  made  witti  the 
12^kilovdh'OveAiead  power 'line  (7280 
volts  phase  to  groimd),  Electrocuting  one 
employee  and  ebodtuig  the  Other. 

(i  19t0.3SStcJ(3KHifi 

(c)  Toole  and  materials.  A 
maintenance  crew  leader  was  using  an 
iron  measuring  rod<to<check  the  level  oT 
a  storage  tank.  When  he  .pulled  the  xod 
out,it  stntdc  an  oveAeadpower  line.  He 
died  from  pulmonary  emboli  due  to 
electfic  shock,  f  S  18UU33(cK8){^B}  and 
(cKfiD 

[iii)<Foilure  touse^elacthot^^pf^ective 
equipment.  An  eleCtiiciaB  wswerhiag 
without  rubber  insulatiag^oves,  even 
though  protective  gk)ves 'had  been 
provided,  ffc  was  ^ohai^ini  an  >riectric 
cable  itn  a  panel  board  'oneigiied  at  480 
vdlts.  As  he  was  tiytiig  ito  ipass  Ihe  cable 
between  the  verttcdl^vi.iUs  ana 
touched  the  oaWa.lSe'was-^leafroouted. 
PH  99tO:ra8(dK2)  and  lgmS38f«4(lJH)) 
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(iii)  Assuming  an  unsafe  position.  Two 
employees  of  a  trucking  firm  were 
delivering  a  lO-i(ilovolt-ampere 
transformer  to  a  substation.  A  19.5- 
kilovolt  overhead  power  line  was 
located  about  20  feet  from  the  ground,  6 
feet  from  the  top  of  the  transformer.  One 
of  the  employees  climbed  the 
transformer  to  remove  the  chain  binders. 
Bending  over,  he  loosened  a  clevis  and, 
as  he  stood  up,  contacted  the  power 
line.  He  was  electrocuted:  and  the  other 
employee,  who  was  holding  onto  the 
chain,  received  an  electric  shock,  which 
caused  second  and  third  degree  bums. 
(S  1910.333(c)(3)(i)(A)) 

(iv)  Failure  to  deenergize  (and 
lockout/tag)  equipment.  While  an 
employee  was  operating  a  gang-nail- 
plate  press  machine,  the  shop  foreman 
brought  a  loose  cable  connection  to  his 
attention.  The  employee  subsequently 
opened  a  junction  box  mounted  on  the 
machine  and  attempted  to  tighten  the 
nut  holding  the  cable.  The  nut  was  on 
the  inside  of  the  box.  but  the  employee 
did  not  deenergize  the  circuit  to  the 
junction  box.  He  made  contact  with 
energized  parts  within  the  box  and  was 
electrocuted,  (i  1910.333(b)(2)) 

(v)  Use  of  visibly  defective  electric 
equipment.  An  employee  was  installing 
equipment  in  an  area  between  a 
temperature  control  unit  and  an 
injection  molding  machine.  The  keyed 
prong  for  the  grounded  conductor  of  the 
portable  temperature  control  unit  had 
been  modified  so  that  the  plug  could  be 
inserted  into  the  receptacle  in  any 
position.  At  the  time  of  the  accident,  the 
plug  was  inserted  so  that  the  prong  for 
the  grounded  conductor  was  in  the  slot 
intended  for  the  ungroimded  conductor. 
When  the  employee  contacted  the 
energized  frame  of  the  temperature 
control  unit  and  the  grounded  injection 
molding  machine,  he  was  electrocuted. 
(5  1910.334(a)(2)) 

(vi)  BJind  reaching,  drilling,  digging, 
etc  A  printing  machine  operator  was 
having  problems  restarting  the  motor  on 
a  gilder  machine.  He  opened  the  right 
door  on  the  480-volt  gilder  relay  control 
panel.  With  the  left  door  closed  and  the 
disconnect  handle  in  the  "on"  position, 
he  tried  to  reset  the  relays.  When  he 
could  not  find  the  tripped  relay  on  the 
right  side,  he  reached  behind  (tie  closed 
left  door.  He  made  contact  with  live 
parts  energized  at  480  volts  and  was 
electrocuted,  (f  19ia333(c)(4)(ii)) 

C  Significant  Risk 

In  order  to  promulgate  safety 
regulations.  OSHA  must  show  that  the 
hazard  the  Agency  proposes  to  address 
presents  a  significant  risk  to  employee 
safety.  As  part  of  the  preliminary 
analysis  for  the  electrical  safety-related 


work  practices  proposal,  OSHA 
determined  the  population  at  risk,  the 
industries  and  occupations  presenting 
major  risks,  and  the  incidence  and 
severity  of  injuries  attributable  to  the 
failure  to  establish  safe  work  practices. 
Finally,  in  keeping  with  the  purpose  of 
safety  standards  to  prevent  accidental 
injuries  and  deaths,  OSHA  estimated 
the  number  of  accidents  that  would  be 
prevented  by  the  regulation. 

Although  nearly  every  worker  in 
general  industry  is  exposed  to  electrical 
hazards,  some  are  at  much  greater  risk 
than  others.  Employees  at  appreciably 
greater  risk  include,  (a)  those  in 
industries  that  have  the  highest 
incidence  rates  of  electrical  accidents 
and  (b)  those  in  occupations  considered 
high  risk  for  electrical  hazards.  JACA 
Corporation,  in  their  "Regulatory 
Assessment  of  the  Impact  of  the 
Proposed  Electrical  Safety-Related 
Work  Practices  Standard"  (Exhibit  No. 
1),  characterized  the  frequency  at  which 
electrical  accidents  occur  and  tabulated 
the  relative  risk  between  industries. 
Amoitg  industries  covered  by  the 
standard,  the  highest  relative  risks  are 
encountered  in  the  following  industries: 
Lumber  and  wood  products;  rubber  and 
miscellaneous  plastics  products;  stone, 
clay,  and  glass  products;  primary  metal; 
and  miscellaneous  repair  services. 
Industries  with  a  relatively  low  risk  are 
concentrated  in  the  finance,  insurance, 
and  real  estate  industries.  According  to 
the  ]ACA  report  and  excluding  jobs  not 
addressed  by  the  proposal  (such  as 
electric  distribution  and  transmission 
line  workers),  the  highest  electrical 
accident  rates  are  faced  by  electricians 
and  apprentices,  stationary  engineers, 
mechanics  and  repairmen,  structural 
metal  craftsmen,  and  welders.  Low  rates 
are  encountered  by  personnel  in  the 
sales  and  clerical  fields. 

OSHA  has  estimated  that  more  than 
3,100  injuries  and  69  fatalities 
(concentrated  within  a  high  risk  group  of 
about  2.1  million  workers)  could  be 
prevented  each  year  through  compliance 
with  the  safety-related  work  practices 
contained  in  the  final  standard.  (A 
detailed  analysis  of  the  benefits  of  the 
standard  and  a  description  of  the 
methodology  used  can  be  found  in 
chapter  V  of  OSHA's  final  regulatory 
analysis,  which  is  available  for 
inspection  and  copying  in  Docket  S-016 
in  the  Docket  Office.) 

The  particular  injuries  that  the  safe 
work  practices  standard  will  prevent 
include  electric  shocks,  bums,  and  the 
indirect  injuries  that  result  when  electric 
shocks  occiu*.  (Indirect  injuries  are 
typically  bruises,  bone  fractures,  and 
even  deaths  that  occur  due  to  the 
involuntary  muscular  reactions  that 


follow  electric  shocks.)  Although  some 
injuries  only  involve  minor  shocks  and 
bums,  many  victims  suffer  disabling 
effects,  some  are  killed  by  electrocution, 
and  still  others  die  from  indirect  injuries, 
such  as  those  incurred  in  falls. 
Therefore,  the  frequency  and 
seriousness  of  injuries  to  be  prevented 
clearly  demonstrate  a  significant  risk 
that  is  being  addressed  by  this  final 
standard. 

II.  Development  of  the  Final  Standard 

A.  Present  Electrical  Standards 

In  1978,  the  National  Fire  Protection 
Association  (NFPA)  created  the  "70E 
Committee"  to  prepare  a  consensus 
standard  for  possible  use  by  OSHA  in 
developing  a  proposed  revision  of  the 
Agency's  electrical  safety  standards. 
The  70E  Committee  visualized  a 
standard  consisting  of  four  major  parts: 

Part  I — Installation  Safety  Requirements 
Part  11— Safety-Related  Woric  Practices 
Part  III — Safety-Related  Maintenance 

Requirements 
Part  IV — Safety  Requirements  for  Special 

Equipment 

The  name  given  to  this  new  document 
became  NFPA  70E,  "Electrical  Safety 
Requirements  for  Employee 
Workplaces." 

The  NFPA  70E  Committee  derived 
part  I  from  the  National  Electrical  Code 
(NEC).  OSHA  reviewed  the  70E 
document,  which  the  NFPA  approved, 
and  used  it  as  the  foundation  for 
proposing  a  revision  (44  FR  552744)  to  29 
CFR  part  1910,  subpart  S— the  electrical 
standards  for  General  Industry.  After  a 
public  comment  period  and  an  informal 
hearing,  the  revised  subpart  S  was 
published  as  a  final  rule  in  the  Federal 
Register  (46  FR  4034)  on  January  16. 
1981.  The  standard  covers  the  safe 
installation  of  electric  utilization 
equipment 

While  OSHA  was  revising  its 
standards  using  NFPA  70E,  part  I.  the 
70E  Committee  was  completing  its  work 
on  part  II. 

After  considering  the  views  and 
recommendations  of  the  experts  on  the 
committee  and  comments  from  the 
public.  NFPA  approved  the  70E 
Committee's  standard  on  electrical 
safety-related  work  practices.  Thus, 
NFPA  70E,  part  U,  "Safety-Related  Work 
Practices,"  became  a  national  consensus 
standard. 

B.  Use  of  NFPA  TOE.  Part  II,  as  a  Base 
Standard 

In  the  development  of  the  proposal. 
OSHA  evaluated  NFPA's  electrical 
safety-related  woric  practice  standard. 
In  areas  which  overlapped  other 


consensus  standards  not  presently 
adopted  by  OSHA.  the  NFPA  document 
was  compared  with  those  other 
standards  with  respect  to  consistency 
and  with  respect  to  effectiveness  in 
providing  employee  safety.  For  example, 
the  NFPA  requirements  on  lockout  of 
equipment  were  compared  to  ANSI 
Z244.1,  Lockout/Tagout  of  Energy 
Sources,  so  that  OSHA  could  determine 
which  requirements  could  most 
effectively  protect  employees  from 
electrical  hazards.  In  this  case,  as  in 
most  others,  the  NFPA  standard  more 
directly  addressed  electrical  hazards 
than  did  the  ANSI  document,  although 
OSHA  believes  that  NFPA  70E  was 
sometimes  overly  detailed  or  too 
specification-oriented.  In  comparison  to 
other  national  consensus  standards. 
NFPA's  electrical  safely-related  work 
practices  appeared  to  be  more  effective 
in  providing  employee  safety  for  work 
performed  on,  near,  or  with  electric 
components,  equipment,  or  circuits  and 
appeared  to  be  consistent  with  current 
industry  practice. 

OSHA  also  examined  provisions  of 
NFPA  70E  which  were  comparable  to 
existing  OSHA  regulations.  For 
example,  OSHA  compared  S  1910.180(j). 
dealing  with  the  operation  of  cranes 
near  overhead  lines,  with  similar 
requirements  in  the  NFPA  standard.  As 
a  result  OSHA  discovered  that  while 
the  70E  committee  referred  to  OSHA's 
regulations  in  S  1910.180(j)  in  providing 
for  a  10-foot  minimum  clearance,  they 
provided  smaller  clearance  distances  in 
NFPA  70E  for  other  types  of  equipment 
used  near  overhead  power  lines.  In  this 
area.  NFPA  70E  seemed  to  be  less 
effective  in  protecting  employees.  In 
most  other  areas,  however,  the  70E 
requirements  were  at  least  as  protective 
as  OSHA's. 

Finally,  OSHA  evaluated  whether  the 
requirements  of  NFPA  70E.  part  H,  were 
directed  towards  the  apparent  causes  of 
electrical  accidents.  In  addition  to  the 
previously  mentioned  OSHA  survey,  the 
Agency  also  reviewed  electrical 
accident  data  provided  by  California, 
Florida,  and  other  States.  For  every 
requirement  set  forth  in  part  II  of  NFPA 
70E.  OSHA  found  injuries  or  fatalities 
which  were  directly  relevant  For 
instance,  the  lockout/tagout 
requirements  of  Chapter  4  were  found  to 
relate  specifically  to  accidents  in 
category  (iv)  presented  previously  in 
Table  2.  However,  it  was  not  always 
possible  to  relate  every  specification  in 
the  70E  provisions  on  lockout  of 
equipment  to  a  particular  causative 
factor  presented  in  the  accident 
descriptions. 


OSHA  thoroughly  reviewed  NFPA's 
consensus  standard  on  Electrical  Safety- 
Related  Work  Practices  and  determined 
that  it  was  an  appropriate  document  on 
which  to  base  a  proposed  rule.  Although 
the  format  and  outline  of  the  NFPA 
standard  were  not  entirely  suitable,  the 
basic  requirements  were  generally  valid 
and  related  well  to  causes  of  electrical 
accidents.  Where  necessary,  in 
developing  its  proposed  rule,  OSHA 
reorganized  and  edited  the  national 
consensus  standard  to  fit  the  Agency's 
regulatory  needs.  For  the  most  part, 
however,  the  final  standard,  as  did  the 
proposal,  contains  the  same 
requirements  as  part  II  of  NFPA  70E.  A 
performance-oriented  approach 
addressing  the  causes  of  these  accidents 
is  thus  maintained.  As  a  consequence. 
the  methods  of  compliance  remain 
flexible. 

Whenever  a  role  promulgated  by 
OSHA  differs  substantially  from  an 
existing  national  consensus  standard, 
section  6(b)(8)  of  the  Occupational 
Safety  and  Health  Act  (29  U.S.C. 
655(b)(8))  requires  the  Agency  to  state 
the  reasons  why  the  rule  as  adopted  will 
better  effectuate  the  purposes  of  the  Act 
than  the  national  consensus  standard. 
Toward  this  end.  OSHA  conducted  a 
detailed  comparative  analysis  of  NFPA 
70E,  part  II  and  OSHA's  final 
regulations.  This  analysis,  in  the  form  of 
a  paragraph-by-paragraph  comparison, 
is  available  for  inspection  and  copying 
in  Docket  S-016  in  the  Docket  Office. 
Individual  provisions  of  the  final  role 
are  discussed  in  greater  detail  in  Section 
III  of  this  preamble.  The  relatively  few 
significant  differences  exist  because  of 
OSHA's  expectation  that  overall 
employee  safety  will  be  improved. 

C.  History  of  the  Regulation 

On  November  30, 1987.  OSHA 
published  the  proposed  standard  on 
electrical  safety-related  work  practices 
(52  FR  45530;  correction  notice:  53  FR 
2047).  "This  proposal  was  intended  to 
supplement  the  existing  electrical 
installation  requirements  contained  in 
29  CFR  part  1910.  subpart  S.  and  were 
based  on  the  provisions  of  NFPA  70E, 
part  II.  Interested  parties  were  given 
until  Febroary  29.1988.  to  submit  written 
comments  on  the  proposal,  to  file 
objections,  and  to  request  a  hearing. 

OSHA  received  45  comments  on  the 
proposal,  including  6  requests  for  a 
hearing.  In  response  to  the  hearing 
requests  and  in  accordance  with  section 
6(b)(3)  of  the  Occupational  Safety  and 
Health  Act,  OSHA  published  a  notice 
announcing  an  informal  public  hearing 
and  listing  the  issues  to  be  discussed  at 
the  hearing  (53  FR  21694).  The  hearing 


was  held  on  August  9  and  10, 1988,  in 
Washington,  DC. 

At  the  dose  of  the  public  hearing. 
Administrative  Law  Judge  Aaron 
Silverman  set  the  deadlines  for  the 
submission  of  additional  information 
and  for  the  filing  of  briefs  by  the 
participants  to  be  September  12  and 
November  21, 1988,  respectively.  At  the 
request  of  one  of  the  hearing 
participants.  Judge  Silverman 
subsequently  extended  the  deadline  for 
receipt  of  additional  information  to 
October  11, 1988.  Judge  Silverman  issued 
an  order  receiving  the  post-hearing 
comments  and  closing  the  record  on 
November  3, 1989.  At  the  same  time,  he 
certified  the  record  to  the  Assistant 
Secretary  of  Labor  for  OSHA. 

The  comments  received  in  response  to 
the  notices  of  proposed  rolemaking  and 
of  public  hearing,  the  written  transcript 
of  the  hearing,  and  the  exhibits 
submitted  at  the  hearing  and  during  the 
post-hearing  period  allowed  for  such 
submissions  constitute  the  rolemaking 
record  for  this  proceeding.  The  entire 
record  was  carefully  considered  in  the 
preparation  of  this  final  role. 

III.  Summary  and  Explanation  of  Final 
Standard 

This  section  discusses  the  important 
elements  of  the  final  standard  and 
explains  any  significant  differences 
between  it  and  the  source  document 
NFPA  70E.  part  II,  This  section  also 
discusses  and  resolves  issues  that  were 
raised  at  the  public  hearing,  significant 
comments  received  as  part  of  the 
rolemaking  record,  and  substantive 
changes  from  the  language  of  the 
proposed  role.  References  in 
parentheses  are  to  exhibits  and 
transcript  pages  in  the  rulemaking 
record. 

A.  §  1910.331 

Section  1910.331  sets  forth  the  scope 
of  the  regulations.  According  to  this 
section,  the  standard  covers  electrical 
safety-related  work  practices  of 
employees  who  work  on.  near,  or  with 
electric  circuits  and  equipment  Tjrpes  of 
work  performed  by  qualified  persons 
which  are  not  covered  by  the 
regulations  are  also  listed.  Although  the 
scope  is  similar  to  that  of  NFPA  70E  and 
to  existing  {  1910.302(a),  there  is  a  key 
difference.  Briefly,  the  NFPA  standard 
and  S  1910.302(a)  state  that  certain 
installations,'  rather  than  types  of  work, 
are  not  covered. 


■  Namely;  Installationi  in  mine*:  in  thipt  and 
oUier  watercraft;  in  aircraft;  in  automotive  vehicles. 
except  for  mobile  homes  and  recreational  vehicles; 
in  railway  rolling  stock,  including  railway  facilitips 
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The  work  practice  standard  does  not 
apply  to  "qualified  persons"  (as  defined 
in  1 191(U9e  and  diiMSissed  later  in  tiu« 
preamble)  perfomiag  work  on  or 
directly  asaociaied  with  these  same 
type*  of  installatioas  because  the  work 
practices  in  this  standard  do  not  address 
the  types  of  elec^ical  hazards  faced  by 
such  workers  performing  this  type  of 
work.  However,  employees  who  are 
working  at  these  installations  but  who 
are  not  "qualified"  are  covered  by 
SS  19ia331  through  1910335.  Safety- 
related  work  practices  used  by  qualified 
employees  who  are  performing  work  not 
covered  in  this  regulation  are  addressed 
in  other  standards,  such  as  29  CFR  part 
1926,  subpart  V  (power  transmission  and 
distribution);  29  CFR  1910268 
(telecommunications):  and  ANSI  C2 
(electric  supply).  This  last  standard  has 
not  been  adopted  by  OSHA.  but  the 
Agency  has  proposed  a  separate 
standard,  based  in  part  on  ANSI  C2.  for 
work  practices  to  be  used  with  electric 
power  generation,  transmission,  and 
distribution  systems  (54  FR  4974. 
January  31. 1989). 

Noting  that  work  by  qualified  persons 
on  these  special  installations  was  not 
covered  by  the  proposal,  several 
commenters  questioned  the  adequacy  of 
the  definition  of  "qualified  person"  (Ex. 
4-9,  4-13. 4-20, 4-26,  4-29).  "Qualified 
person"  is  currently  defined  in 
S  1910399  as:  "One  bmiliar  with  the 
construction  and  operatioo  of  the 
equipment  and  the  hazards  involved." 
"Qualified  persons"  are  intended  to  be 
only  those  who  are  well  acquainted  with 
and  thoroughly  conversant  in  the 
electric  equipment  and  electrical 
hazards  involved  with  the  work  being 
performed.  As  used  in  the  standard,  the 
term  connotes  different  qualifications 
for  different  tasks.  For  example,  with 
respect  to  S  1910.331(c)(1),  which 
exempts  qualified  linemen  working  on 
transmission  tines,  a  qualified  person 
would  be  one  who  onderstands  the 
construction  and  operating 
characteristics  of  the  transmission  line 
and  who  has  a  thoroogh  knowledge  <rf 
the  hazards  imrolved  in  the  type  of  work 
being  performed  on  the  line.  On  the 
other  hand,  this  provision  would  not 
ordinarily  exempt  a  transportation 
worker  using  a  boom  mounted  on  a  flat 
bed  truck  to  onload  concrete  blocks  at  a 
site  near  overhead  distribution  bnes. 
This  type  of  employee  would  not 
normally  be  expected  to  understand  the 


for  geiMralioa  transfomation.  transmiMion  and 
distiibuliaa  ol  power  uMd  br  raUiiig  •tock  ligiuling 
and  upaiilinn  in  coaununicatiaB  htilititK  «od  for 
elecbic  tnatsy  fCfiantica.  coatraL  kMufotiMtiaa. 
iriin— iwinn  and  diaWlmtiwi  locatad  Mtdoon  or  in 
buildup  ipacea  uaad  •xduiively  for  tuch  purpoMa. 


constnictioo  and  operatioo  of  the  lines, 
nor  would  this  person  likely  be 
completely  knowledgeable  in  the 
hazards  involved. 

One  hearing  participant  suggested 
that  the  definition  of  "qualified  person" 
be  clarified  to  rest  upon  one's 
competence  to  perform  a  task  safely, 
such  as  trimming  trees  near  overhead 
lines  (Ex.  26).  The  conunenter  claimed 
that  the  proposal  required  tree  trimmers 
to  have  a  Uneman's  knowledge  of 
electric  utility  generation  equipment 
The  definition  does  require  a  qualified 
person  to  be  "familiar  with  construction 
and  operation  of  the  equipment  *  *  * 
involved"  However,  a  detailed 
knowledge  of  power  generation 
equipment  is  not  relevant  to  the  task  of 
trimming  trees  near  overhead  power 
lines,  nor  is  it  required  by  the  definition. 
The  only  equipment  involved  would  be 
power  lines  themselves,  and  certainly  a 
person  would  need  some  knowledge  of 
the  construction  and  operation  of  power 
lines  in  order  to  distinguish  them  from 
telephone  and  cable  television  tines. 
Also,  a  person  would  need  to  be  familiar 
with  the  construction  and  operation  of 
power  lines  in  order  to  make  some 
determination  of  the  voltage  levels 
involved.  According  to  the  National 
Arborist  Association  (Ex.  30).  "qualified 
line-clearance  tree  trimmers"  are 
"familiar  with  the  special  techniques 
and  hazards  involved  in  line  clearance." 
These  woiiiers  are  expected  to  maintain 
clearances  from  overhead  lines  based 
on  the  voltage  of  the  lines,  so  they  must 
be  able  to  determine  approximate 
voltage  levels  from  the  configuration  of 
the  lines.  Therefore.  OSHA  believes  that 
line-clearance  tree  trimmers  have 
sufficient  knowledge  of  the  construction 
and  operation  of  overhead  power  lines 
(though  not  to  the  same  degree  as  an 
electric  power  lineman)  and  that  these 
employees  would  be  "qualified"  under 
the  definition  contained  in  1 1910399. 
Therefore.  OSHA  has  not  changed  the 
defmition  of  "qualified  person"  as 
suggested  by  this  hearing  participant 
With  respect  to  companies  that  own 
and  operate  the  types  of  installations 
Usted  in  paragrai^  (cMD  of  1 1910331 
(for  example,  an  electric  utility),  it  is 
assumed  that  all  employees  whose  work 
is  on  or  is  directly  related  to  these 
installations  are  "qualified."  OSHA  has 
found  it  to  be  a  very  rare  practice  for  an 
employer  to  allow  an  unqualified  worker 
to  perform  work  on  one  of  these  types  of 
installations.  However,  it  is  common  for 
an  unqualified  employee,  such  as  a 
painter,  to  be  engaged  ia  unrelated  work 
near  an  overiiead  electric  power  line. 
Because,  by  definition,  an  unqualified 
employee  lacks  sufficient  training  and 


experience,  he  or  she  faces  a  greater  risk 
of  electric  shock  while  woriting  near  an 
electric  power  line  than  a  qualified 
employee. 

Whether  an  employee  is  considered  to 
be  a  "qualified  person"  will  depend 
upon  various  circumstances  in  the 
workplace.  It  is  possible  and.  in  fact, 
likely  for  an  individual  to  be  considered 
"qualified"  with  regard  to  certain 
equipment  in  the  workplace,  but 
"unqualified"  as  to  other  equipment  For 
example,  an  entployee  may  have 
received  the  necessary  training  to  be 
considered  qualified  to  work  on  a 
particular  piece  of  equipment.  However, 
if  that  same  employee  were  to  woik  on 
other  types  of  equipment  for  which  he  or 
she  had  not  received  the  necessary 
training,  he  or  she  would  be  considered 
unqualified  for  that  other  equipment 

The  foregoing  discussion  of  how 
OSHA  expects  to  apply  the  regulations 
to  work  performed  by  qualified  persons 
was  also  given  in  the  preamble  to  the 
proposal.  Most  of  the  commenters  who 
questioned  the  definition  of  "qualified 
person"  did  not  object  to  the 
explanation  in  the  preamble.  Two 
specifically  supported  this  discussion 
and  suggested  incorporating  some  of  its 
language  into  the  text  of  the  definition 
(Ex.4-8  and  4-13).  (In  response  to  these 
comments,  OSHA  has  clarified  the 
existing  definition.  This  is  discussed 
later  in  this  section  of  the  preamble, 
under  1 1910399.) 

Work  performed  by  other  than 
qualified  persons  on.  near,  or  with 
electrical  installations  is  covered  by  the 
work  practices  contained  in  the 
standard,  even  if  the  electrical 
installations  involved  are  not  covered 
by  the  installation  safety  requirements 
of  subpart  S.  This  is  because  unqualified 
persons,  by  definition,  do  not  have  die 
training  nor  the  skills  necessary  to 
perform  work  safely  very  close  to 
electrical  installations.  Additionally, 
there  are  no  standards,  other  than  the 
10-foot  clearance  rule  for  cranes  and 
similar  equipment  to  cover  these 
situations  at  present  Work  performed 
by  other  than  qualified  persons  near 
these  "exempted"  installations  (e.g.. 
near  an  electric  transmission  line)  is 
covered  by  the  new  requirements.  Thus, 
for  example,  a  painter  carrying  a  ladder 
near  electric  transmission  or  distribution 
lines  would  have  to  comply  with  the 
provisions  of  i  1910.333(c)(3Hi).  but  a 
qualified  lineman  working  on  the  lines 
would  not  be  covered 

The  present  installation  safety 
requirements  in  subpart  S  do  not  cover 
"installations  under  the  exclusive 
control  of  electric  utilities  *  *  *  for  the 
generation,  control,  transformation. 


transmission,  and  distribution  of  electric 
energy"  ( S  1910.302(a)(2)(v)).  This 
exclusion,  which  reflects  the  unique 
hazards  and  work  practices  involved  in 
generation,  transmission,  and 
distribution  of  electric  energy,  mirrors 
the  language  contained  in  the  scopes  of 
the  National  Electrical  Code  and  of 
NFPA  70E.  The  work  practices  in  this 
standard  are  designed  to  complement 
the  installation  safety  provisions  in 
subpart  S  and  are  not  intended  to  cover 
work  practices  for  qualified  persons 
who  work  on  or  near  electric  generation, 
transmission,  or  distribution 
installations.  Therefore,  paragraph  (c)(1) 
of  final  S  1910.331  provides  that 
qualified  persons  working  on  or  near 
these  installations  are  not  covered  by 
the  new  regulations.  (As  noted 
previously,  OSHA  has  proposed  a 
separate  rule  on  electric  power 
generation  and  related  areas.) 
Additionally,  because  electric  power 
generation,  transmission,  and 
distribution  installations  involve  similar 
hazards  and  work  practices  whether  or 
not  they  are  controlled  by  electric 
utilities,  OSHA  has  determined  that  the 
standard  should  not  apply  to  qualified 
persons  who  work  on  or  near  any  such 
installation,  regardless  of  who  owns  or 
controls  the  installation. 

A  note  is  provided  at  the  end  of 
paragraph  (c)(l]  of  fi  1910.331  to 
emphasize  that  this  exclusion  is  limited 
to  qualified  persons  whose  work  is  on  or 
directly  associated  with  these 
installations.  The  note  states  that,  for 
other  than  excluded  installations,  where 
work  is  to  be  performed  on  or  near 
exposed  energized  parts,  even  qualified 
persons  must  comply  with  the  work 
practices  contained  in  98  1910.331 
through  1910.335.  In  these  cases,  the 
standard  covers  qualified  persons  who 
work  near  the  energized  parts  as  well  as 
those  qualified  to  work  on  the  energized 
parts. 

The  extent  to  which  the  final  standard 
should  cover  power  generating  stations 
was  the  subject  of  many  of  the 
comments  and  much  of  the  testimony  at 
the  hearing.  In  general,  the  electric 
utilities  want  to  be  covered  by  one 
standard  (at  least  as  far  as  electrical 
requirements  are  concerned)  and  do  not 
want  to  be  covered  by  subpart  S  within 
the  confines  of  an  electric  generating 
station  (Tr.  1-110  2-47  to  2-48.  2-155). 

Edison  Electric  Institute  (EEI)  argued, 
in  their  posthearing  brief,  that  OSHA 
has  not  shown  the  standard  to  be 
reasonably  necessary  to  protect  electric 


utility  power  generating  station 
employees  (Ex.  30).  They  supported  this 
argument  by  pointing  out  that 
installations  within  an  electric  supply 
station  for  power  generation  posed  the 
same  hazards  as  installations  supplying 
utilization  equipment  within  the  station 
(Ex.  30).  Further,  they  claimed  that  they 
were  unable  to  distinguish  between  the 
two  types  of  installations  within  a 
generating  station  (Tr.  1-109, 2-68  to  2- 
100,  Ex.  30).  They  also  submitted 
evidence  indicating  that  much  of  the 
supply  wiring  for  the  two  systems  was 
intermingled  (Tr.  2-90,  2-92).  In  his 
testimony  on  this  point  Mr.  Malcolm 
Thaden,  Jr.,  stated 

Exhibit  2  [a  part  of  Ex.  6-3]  describes  a  430 
volt  motor  control  center  with  37  break 
positions  that  supplies  electricity  to 
equipment  associated  with  the  production  of 
power  in  a  650  megawatt  generating  station. 
This  is  Chalk  Point  Unit  3,  which  was  built  in 
1975. 

Examples  of  loads  supplied  from  this  motor 
control  center  include  air  heater  drives,  boiler 
drain  sump  pumps,  igniter  fans,  boiler  feed 
pump  turbine,  and  auxiliary  steam  fans. 

Breakers  in  this  motor  control  center  also 
supply  power  to  the  service  breaker  panels. 
The  lighting  panel  in  the  cable  spreading 
room  is  shown  in  photograph  2-D,  the  service 
breaker  that  supplies  loads  that  might  be 
defined  by  OSHA  under  the  proposed 
regulation  as  utilization  equipment  not  used 
for  generation,  such  as  the  control  room 
lights,  lavatories,  office,  service,  and  such. 

This  exhibit  demonstrates  that  the  breaker 
supplying  the  service  breaker  is  intermingled 
among  all  the  other  breakers  in  the  motor 
control  center,  and  that  the  power  leads  from 
the  breaker  share  common  raceways  with 
power  cables  for  many  types  of  loads  in  the 
power  plant.  (Tr.  2-91  to  2-82) 
•        *        •        *        • 

Where  the  power  goes  and  what  equipment 
it  ultimately  drives  is  irrelevant  to  the  risk 
which  the  employee  faces  when  he  works  on 
these  electrical  systems.  (Tr.  2-01) 

In  any  plant  or  building  (electric 
utility  plants  included),  the  circuits  for 
various  portions  of  the  installation 
branch  off  the  main  supply  of  electricity, 
as  limbs  and  branches  fork  off  the  main 
trunk  of  a  tree.  Each  "fork"  in  the  wiring 
is  represented  by  a  switchboard  or 
panelboard  containing  the  circuit 
breakers  that  supply  feeders  (limbs)  and 
branch  circuits  (branches). 

OSHA  realizes  that  all  circuits  for 
utilization  equipment  installed  in 
generating  stations  must  originate  in  the 
same  area  as  the  circuits  for  the 
generating  installation.  However,  at 
some  point  circuits  that  are  not  an 
integral  part  of  the  generating 


installation  must  become  independent  of 
the  generating  circuits,  except  to  the 
extent  that  they  may  share  common 
cable  trays  or  perhaps  raceways. 
Otherwise,  it  would  be  impossible  to 
control  the  lighting,  for  example, 
independently  of  the  generator  itself. 
With  respect  to  the  existing 
requirements  of  part  I  of  subpart  S, 
OSHA  considers  the  "covered" 
installation  to  begin  where  it  becomes 
electrically  independent  of  conductors 
and  equipment  used  for  the  generation 
of  electric  power.  (Whether  the  circuit 
conductors  share  common  raceways  or 
cable  trays  is  largely  irrelevant  from  an 
electrical  standpoint  Any  direct 
connection  between  circuits  is  at  a 
remote  location,  where  the  circuit 
protective  devices  and  disconnecting 
means  are  located.)  In  most  cases,  it  is  a 
simple  matter  of  tracing  the  wiring  back 
from  Uie  utilization  equipment  itself 
until  a  point  is  reached  where 
generation  circuits  are  also  supplied. 
Generally,  branch  circuits  supplying 
utilization  equipment  (other  than  that 
used  for  the  generation  process]  are 
covered;  feeders  supplying  only 
"utilization"  branch  circuits  are  covered; 
feeders  supplying  "generation"  circuits, 
alone  or  in  combination  with 
"utilization"  circuits  are  not  covered. 

Exhibit  18  (recreated  in  Figure  1) 
clearly  shows  where  each  circuit  in  a 
utility  plant  is  covered  under  existing 
subpart  S.  Each  lighting  circuit  has  its 
own  breaker  that  is  independent  of 
(does  not  control)  other  loads  in  the 
generating  station.  If  any  of  the  other 
loads  supplied  by  the  panelboard  or 
switchboard  containing  such  a  breaker 
is  used  in  the  generation  of  power,  the 
panelboard  or  switchboard  and  its 
supply  wiring  are  not  covered.  Nowhere, 
in  this  exhibit  does  a  branch  circuit  (i.e., 
the  circuit  conductors  between  the  final 
overcurrent  device  protecting  the  circuit 
and  the  outlet  for  electric  current) 
supply  both  "utilization"  and 
"generation"  loads.  Branch  circuits  that 
supply  "utilization"  loads  are  not 
installations  *  *  *  for  the 
generation  *  *  *  of  electric  energy" 
and  are  thus  covered  under  the  existing 
subpart  S  requirements  and  under  the 
new  regulations  being  promulgated  here. 
Branch  circuits  that  supply  "generation" 
loads  are  "installations  *  *  *  for  the 
generation  *  *  *  of  electric  energy" 
and  are  thus  not  covered  under  the  two 
subpart  S  standards. 
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Feeders  (i-e.,  all  circuit  conductors 
between  the  service  equipment  or  other 
source  of  supply  and  the  final  branch- 
circuit  overcurrent  device)  sometimes 
serve  both  types  of  loads.  Those  that  do 
and  those  that  supply  only  "generation- 
branch  circuits  are  considered  to  be 
installations  for  the  generation  of  power 
and  are  not  covered.  Feeders  tfiat  supply 
only  utilization  brandi  circuits  are 
covered  because  they  are  not  used  for 
power  generation. 

For  example,  the  lighting  installation 
is  covered  as  follows:  the  lighting 
fixtures,  branch  circuit  wiring,  and 
overcurrent  protection  are  covered;  the 
panelboard  and  its  supply  wiring  are 
covered  if  they  supply  no  conductors  or 
equipment  used  for  generation;  if  the 
panelboard  that  supplies  the  lighting 
circuit  also  supplies  generation  loads,  it 
is  not  covered. 

Historically,  the  Agency  has  followed 
this  reasoning  in  applying  its  electrical 
standards.  Existing  S  1910.302(a)(2)(v), 
which  relates  to  the  scope  of  the 
installation  requirements  currently 
contained  in  subpart  S.  reads  as  follows: 

{itioaea   EtoctneutiliialionsystMM. 

(a)  Scope.  •  •  • 

[Z]  Not  covered  *  *  * 

(v)  Installations  under  the  exclusive  control 
of  electric  utilities  for  the  purpose  of 
communicatioa  or  metering;  or  for  the 
generation,  control,  transformation, 
transmission,  and  distribution  of  electrical 
energy  located  in  buildings  used  exclusively 
by  utilities  for  such  purposes  or  located 
outdoors  on  property  owned  or  leased  by  the 
utility  or  on  pubHc  highways,  streets,  roads, 
etc,  or  outdoors  by  established  ri^ts  on 
private  property. 

The  plain  language  of  this  regulation 
excludes,  from  ^e  scope  of  existing 
subpart  S,  only  "installations ...  for  the 
generation,  control  transformation, 
transmission,  and  distribution  of  electric 
energy."  Installations  for  other  purposes 
are  covered  by  the  existing  requirements 
of  subpart  S. 

EEI  has  interpreted  this  exclusion  in  a 
manner  that  is  not  consistent  with  its 
plain  language.  Because  the  wording 
was  taken  from  NFPA  70E  and  the  NEC 
EEI  presented  several  witnesses 
supporting  an  interpretation  of  the  NEC 
language  that  would  exclude  electric 
utihty  power  generating  stations  in  their 
entirety.  These  witnesses  pointed  to  a 
fine  print  note  that  was  added  to  the 
NEC  in  the  IflW  edition  of  the  Code.  The 
fine  print  note  states  that  the  NEC 
covers  "installations  in  buildings  used 
by  Jthe  ntittty . . .  nicfa  as  office  buikUngs. 
warehouses,  garages,  machme  shops, 
and  recreational  bmldings  which  are  not 
an  integral  part  of  a  generating  plant, 
substation,  or  control  center."  For 


example.  Mr.  Wilfred  Summers,  who 
serves  as  a  member  of  the  NEC  code- 
making  panel  responsible  for  the  scope 
of  the  NFPA  standard  (CMP  1).  stated 

When  I  voted  to  inclode  the  fine  print  note 
in  the  1964. 1961  aad  1967  NECt,  I  intended 
the  note  to  make  it  dear  that  every  electrical 
installation  ut  an  electric  power  generating 
plant  owned  and  operated  by  the  eiectric 
utility  is  not  tubject  to  the  NEC.  This  was  and 
remains  so,  regenOess  of  whether  a  particular 
electric  installation  is  considered  to  be  used 
to  generate  dectric  power.  (Tr.  2-68  to  2-60.) 

Also  testifying  in  regard  to  the  scope 
of  the  NEC  Mr.  Charies  ].  Hart,  who 
represents  the  National  Electrical 
Contractors  Association  and  who  is 
Hkewise  a  member  of  CMP  1,  stated: 

When  I  propoaed  the  fine  print  note  and 
when  I  agreed  to  the  vertioa  that  ivas 
adopted,  it  was  my  intent  aad  understanding 
that  secUon  90-2(bK5)  and  the  fine  print  note 
taken  together,  it  wouki  be  clear  that  the 
NEC,  the  National  Electrical  Code,  does  not 
apply  to  any  electrical  system  or  equipment 
in  a  power  generation  plant  owned  and 
operated  by  an  electric  utility.  (Tr.  2-73  to 
2-74.) 

Mr.  Melvin  Borleis,  a  consultant  for 
EEI  and  a  diird  member  of  CMP  1,  also 
supported  this  interpretation  of  the  NEC 

OSHA  does  not  depute  this 
interpretation  of  the  scope  of  the  1987 
NEC  by  these  experts.  However,  OSHA 
does  not  and  has  never  interpreted  the 
language  of  existing  f  1910.302(a](2)(v) 
or  its  predecessor,  former 
8  191O.30e(c)(2)(v),  in  this  manner. 

Shortly  after  the  OSH  Act  was 
adopted,  09iA  promulgated  three 
standards  governing  occt4>ational 
expo8tu«  to  electrical  hazards  in  a 
variety  of  workplaces:  29  CFR  part  1926. 
subpart  V,  governing  occupational 
safety  in  die  construction  of  electric 
transmission  and  distribution  lines  and 
equipment  (37  FR  2488a  November  23, 
1972);  29  CFR  part  1928,  subpart  K. 
governing  electrical  safety  in 
construction  (36  FR  7370  and  36  FR 
25232,  April  17. 1971,  and  December  30, 
1971);  and  29  CFR  part  1910,  subpart  S. 
governing  electrical  safety  in  general 
industry  (36  FR  10466  and  37  FR  3431. 
May  29. 1971,  and  February  16. 1972). 
The  latter  two  standards  incorporated 
the  1971  NEC  by  reference.  Subpart  S.  at 
former  { 1910.30e(cK2Hv).  provkled: 

(c)  Scope.  *  •  • 

(2)  Not  covered  The  provisions  of  this 
subpart  do  not  cover. 

;  *  *  •  •  • 

(v)  Installations  under  the  exdusive  control 
of  electric  utilities  for  the  purpose  of 
communication,  metering:  or  for  tlie 
generation,  control,  transformation, 
transmission,  and  distribution  of  electric 
energy,  located  in  boikiings  used  exclusively 
by  the  utilities  for  such  purposes  or  located 


outdoors  €■  property  owned  or  leased  by  the 
atilities  or  «i  pi^kc  highways,  streets,  roads, 
etc.,  or  outdoof*  by  established  rights  on 
private  property. 

In  1981,  OSHA  revised  29  OH  part 
1910,  subpart  S,  its  standard  for 
electrical  safety  in  general  industry,  in 
large  part  to  incorporate  relevant 
provisions  ot  the  NEC  in  the  body  of  the 
standard  rather  tfian  incorporating  any 
specific  year's  edition  of  the  I^ffiC  by 
reference.  In  proposing  to  do  so,  the 
Agency  specifically  requested  comment 
on  'Vhether  the  scope  of  the  standard  is 
clear  with  respect  to  its  coverage  of 
public  utilities"  (45  FR  10375).  As 
proposed  and  as  adopted,  revised 
subpart  S,  in  f  1910.302(aK2)(v).  codified 
the  utility  exclusion  as  it  was  stated  in 
the  1971  NEC.  In  adopting  this  provision, 
OSHA  made  it  clear,  both  through 
statements  of  its  officials  at  the  hearing 
(May  6, 1980,  Transcript  p.  25)  and  hi  the 
Preaml)le  to  the  subpart  S  revision,  tfiat 
it  considered  the  NEC  exclusion  to  be 
limited  to  "installations  either  for  the 
generation,  control,  transformation  and 
distribution  of  electric  energy  or  for  the 
purpose  of  communication  or  metering" 
(48  FR  4038).  Otherwise,  the  OSHA 
standards  applied. 

From  the  inception  of  subpart  S, 
OSR\  read  its  standards  to  be  fully 
applicable  to  electric  utility  generating 
stations,  with  the  sole  exception  that 
generation  installations  were  not  subject 
to  the  provisions  incorporated  fit)m  the 
NEC.  This  followed  fi-om  the  plain 
language  contained  in  former 
§  1910.30e(c)(2)(v).  OSHA  has  utilized 
the  same  a^iroach  in  enforcing  the 
revision  of  subpart  S  published  on 
January  16, 1981  (46  FR  4034). 

OSHA  began  enforcing  subpart  S 
against  utilities  within  months  of  its 
adoption.  Computerized  OSHA  citation 
records  begin  in  July  1972,  and  show 
that  OSHA  first  dted  a  utility  for 
violation  of  subpart  S  in  August  1972 
(Ex.  25).  OSHA  has  continued  to  inspect 
and  cite  utilities  for  violations  of  its 
electriod  safety  standards  in  subpart  S. 
Thus,  OSHA  records  (Ex.  25)  show  a 
total  of  2,762  inspections  of  utilities 
between  July  1972  and  June  1987.  Of 
these,  over  340  were  inspections 
resulting  in  citations  far  violations  of 
subpart  S,  inclodtng  13  fatality/ 
catastrophe  inspections  involving  7 
deaths  and  16  hospitalized  injuries  (not 
indudiflg  1  fatality  which  was 
apparently  caused  by  a  nonelectrical 
hazard).  Nor  were  there  inspections 
limited  to  oudying  bidldinp  in  utility 
facilities;  OSHA  has  cited  main  {dant 
buildings  where  appropriate  (Ex.  25). 

Where  citations  were  contested. 
OSHA  asserted  its  jurisdiction  io 
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enforcement  litigation  before  the 
Occupational  Safety  and  Health  Review 
Commission  (for  example.  Northern 
States  Power  Company,  1975  Occup. 
Safety  ft  Health  Dec.  (CCH)  Para. 
2a366— subpart  S  NEC  citation  of  coal 
conveyor  upheld  [Ex.  2Sj).  Additionally, 
in  an  April  1980  memorandum,  OSHA's 
Director  of  Federal  Compliance  and 
State  Programs  confirmed  to  a  regional 
ofTicial  that  (in  the  subpart  S  context) 
OSHA  considered  NEC  requirements  to 
be  applicable  to  an  electric  utility's 
premises  wiring  for  power  and  light  (Ex. 
25).  It  is  clear,  then,  that  OSHA  has 
uniformly  construed  the  NEC  provisions 
to  apply  to  a  utility's  utilization 
installations  and  has  applied  other 
subpart  S  standards  to  utilities 
throughout  the  Agency's  existence. 

OSHA  faced  the  same  argument  from 
EEI  over  the  scope  of  the  electrical 
standards  for  construction,  which  are 
contained  in  29  CFR  part  1926,  subpart 
K.  Like  former  subpart  S  of  the  General 
Industry  Standards,  the  original  subpart 
K  of  the  Construction  Standards 
adopted  the  NEC  by  reference,  including 
its  scope.  When  subpart  K  was  revised 
in  1986  (51  FR  25294.  July  11, 1986). 
OSHA  adopted  a  slightly  revised  scope 
for  the  electrical  installation 
requirements  contained  in  that  subpart. 
The  scope  of  these  requirements,  as  they 
relate  to  installations  in  generating 
stations,  is  contained  in  {  1926.402(b), 
which  reads  as  foUows: 

(b)  Not  covered.  Sections  1926.402  through 
192fl.406  do  not  cover  installations  used  for 
the  generation,  transmission,  and  distribution 
of  electric  energy,  including  related 
communication,  metering,  control,  and 
transformation  installations.  (However,  these 
regulations  do  cover  portable  and  vehicle- 
mounted  generators  used  to  provide  power 
for  equipment  used  at  the  jobsite.)  See 
subpart  V  of  this  part  for  the  construction  of 
power  distribution  and  transmission  lines. 

EEI  challenged  the  subpart  K  final  rule 
in  the  United  Slates  Court  of  Appeals 
for  the  D.C.  Circuit,  in  part  over  OSHA's 
adoption  of  this  language.  EEI  argued 
before  the  court  that  the  revised  scope, 
for  the  first  time,  extended  some 
provisions  of  the  standard  to  electrical 
installations  in  utility  power  generation 
plants  (Ex.  9).  EEI  contended  that,  prior 
to  this  revision,  these  generating  plants 
were  completely  exempt  from  regulation 
under  subpart  K  by  virtue  of  the  "utility 
exemption"  contained  in  section  40- 
2(b)(5)  of  the  1971  NEC  incorporated  by 
reference  in  the  former  subpart  K  (Ex.  9). 
This  is  virtually  the  same  argument  that 
the  utility  industry  is  using  in  the 
present  rulemaking  effort. 

However,  in  Edison  Electric  Institute 
V.  Occupational  Safety  and  Health 
Administration.  849  F.2d  611  (D.C  Cir. 


1988),  the  Court  of  Appeals  ruled  against 
EEI.  finding  as  follows: 

In  order  to  resolve  this  dispute,  we  must 
turn  to  the  language  of  the  1971  NEC  utility 
exclusion  that  was  incorporated  by  reference 
in  original  subpart  K.  The  relevant  provision 
is  Art  90-2(b)(5)  of  the  1971  NEC  which 
provides  that  the  following  installations  are 
not  covered: 

Installations  under  the  exclusive  control  of 
electric  utilities  for  the  purpose  of 
communication,  metering  or  for  the 
generation,  transmission  and  distribution  of 
electric  energy  located  in  buildings  used 
exclusively  by  utilities  for  such  purposes  or 
located  outdoors  on  property  owned  or 
leased  by  the  utility  or  on  public  highways, 
streets,  roads,  etc.  or  outdoors  by  established 
rights  on  private  property.  (Emphasis  added.) 

Petitioner  would  have  the  court  read  this 
provision  as  if  it  said:  "All  installations  under 
the  exclusive  control  of  electric  utilities 
located  in  buildings  used  exclusively  by  such 
utilities  for  the  generation  of  electric  energy." 
But  it  is  apparent  that  the  provision  is 
phrased  in  a  different  fashion.  In  fact.  Art. 
90-2(b)(5)  purports  to  exclude  only  those 
"installations"  that  are  "for  the  generation 
*  *  *  of  electric  energy"  and  that  are 
"located  in  buildings  used  exclusively  by 
utilities  for  such  purposed."  The  provision 
does  not  purport  to  exclude  all  installations 
that  are  located  in  buildings  used  for  the 
generation  of  electricity. 

We  therefore  find  that  the  interpretation 
adopted  by  the  agency  is  supported  by  the 
language  of  the  regulation  itself.  In  light  of 
this  conclusion,  petitioner  bears  a  heavy 
burden  in  seeking  to  persuade  the  court  that 
the  agency's  interpretation  is  erroneous.*  We 
find  nothing  in  the  record  before  us  that  is 
sufficient  to  meet  that  burden. 

First,  petitioner  can  point  to  no 
enforcement  pattern  that  supports  its  claim 
that  premises  wiring  was  excluded  under  the 
original  subpart  K.  To  the  contrary,  the 
agency  urges  that  it  began  enforcing  subpart 
K  against  utilities  within  months  of  its 
adoption  and  has  continued  to  do  so  on  a 
regular  basis.  As  evidence  of  these 
enforcement  decisions.  OSHA  has  attached 
as  an  appendix  to  its  brief  (1)  a  1981  citation 
for  a  violation  of  a  NEC  provision  that, 
according  to  OSHA  was  issued  to  a  utility's 
main  generating  plant:  *  and  (2)  ■ 


*  EEI  suggeiti  that  the  deference  luually 
accorded  to  an  agency's  interpretation  of  It*  own 
regulations,  sw.  e.g..  United  Steelworken  of 
American  v.  Marshall.  047  F.2d  1180. 1228  (DC  Cir. 
1980).  may  t>e  inappropriate  when  the  regulation  at 
issue  it  adopted  from  a  national  consensu* 
standard,  citing  Marshall  v.  Anaconda  Co.,  598  F.2d 
3m  374  |91h  Cir.  1979)  and  Bethlehem  Steel  Corp.  v. 
OSHRC.  573  F  2d  157. 180  (3d  Cir.  1978).  We  need 
not  decide  this  issue  because  we  find  that  the 
Secretary's  interpretation  it  tite  most  logical 
construction  of  the  NEC  utility  exclusion.  No 
deference  it  necessary  except  that  due  to  the  plain 
meaning  of  the  regulation.  In  fact,  as  the  agency 
note*,  "it  it  Edison,  not  the  Secretary,  which 
attempts  to  read  the  plain  language  of  the  1971  NEC 
exclusion  to  mean  something  other  than  what  it 
actually  says." 

*  The  citation  was  issued  for  a  violation  of 
sut>pan  S  rather  than  subpart  K.  Nonetheless,  since 
the  1971  NEC  utility  exclusion  was  incorporated 


memorandum  dated  April  1. 1960.  from 
OSHA's  Director  of  Federal  Compliance  and 
Slate  Programs  to  a  Regional  Administrator 
that  states  that  "the  National  Electric  Code 
1981  is  applicable  to  power  stations  with 
regard  to  their  premise's  |sic|  wiring  for 
power  and  light." 
•         *         •        •         • 

Instead  of  producing  evidence  regarding 
the  agency's  enforcement  history.  EEI 
supports  its  interpretation  of  the  NEC 
exclusion  by  pointing  to  the  affidavits  of  two 
membera  of  the  committee  that  drafted  the 
exclusion.*  The  opinions  of  these  members 
were  elicited  during  the  subpart  S  rulemaking 
in  response  to  OSHA's  request  for  comments 
on  whether  "the  scope  of  the  standard  is 
clear  with  respect  to  its  coverage  of  public 
utilities."  Notice  of  Informal  Public  Hearing, 
45  FR  10375. 10376  (1980).»  Two  affidavits 
introduced  by  EEI,  those  of  Mr.  E.A.  Brand 
and  of  Mr.  H.P.  Michener,  support  its 
interpretation  of  the  NEC  utility  exclusion.* 
Other  testimony,  such  as  that  of  Mr.  Richard 
Lloyd,  a  member  of  the  1971  Correlating 
Committee,  is  ambiguous  at  best.^ 


into  t>olh  standards,  a  citation  issued  under  the  one 
standard  it  probative  of  how  the  exclusion  was 
interpreted  under  the  other. 

*  The  individual  articles  of  the  NEC  are  drafted 
by  separate  panels.  A  Correlating  Committee 
oversees  the  work  of  these  panels  and  is 
responsible  for  approving  the  complete  text  of  the 
NEC  See.  e.g..  1971  NEC  at  70v  (NFPA).  reprinted  in 
|.A.  at  5a. 

*  At  EEI's  re<]uest.  the  entire  rulemaking  record  of 
the  subpart  S  revision  was  included  in  the  record  of 
the  subpart  K  revision. 

*  Mr.  Michener.  the  1971  Chairman  of  Code  Panel 
Na  1.  which  was  responsible  for  drafting  the  utility 
exclusion,  stated  that: 

The  wording  of  (the  utility  exclusion)  has  t>een 
prepared  by  a  special  Technical  Subcommittee  for 
the  1968  edition.  That  tul>commitlee.  however,  has 
alto  proposed  a  note  that  read:  "Nothing  contained 
in  part  (b)  of  Ihit  teclion  it  to  be  construed  to 
exempt  any  electrical  wiring  which  is  used  for 
building  lighting  or  general  power  purposes." 

The  panel  did  not  accept  this  modifying  note  for 
the  1968  edition  or  in  its  review  of  the  1971  edition. 

L  thereforv.  ondentand  that  the  intent  of  the  Code 
Committee  was  to  exclude  from  the  scope  of  the 
1971  National  Eiectrtcal  Code  all  the  conductors  and 
equipment  oa  iIm  premiaes  of  an  electric  power 
generating  pl«M  aadcr  the  exclusive  control  of  an 
electric  ulikty  wad  exclusively  by  the  utility  for 
such  purpoaa.  wtetber  or  not  the  particular 
conductor*  or  equipnent  were  in  the  generation- 
transmission  distrilMtiaa  network. 
|A.  at  237.23a. 

The  statements  In  Mr.  Michener's  affidavit  were 
confirmed  by  Mr.  Brand,  who  served  as  s  memt>er  of 
the  Correlating  Committee  for  the  1971  Code  and 
was  also  a  member  of  Code  Panel  No.  1.  |.A.  at  235. 
236:  tee  alto  J.A.  at  132-34  (AfTidavit  of  E.A.  Brand 
dated  April  18. 1980.) 

*  Mr.  Uoyd  noted  his  "understanding"  that  the 
members  of  Code  Panel  1  had  "rather  lengthy 
discussions"  on  the  scope  of  the  utility  exclusion 
and  slated  that  the  panel's  work  was  accepted  by 
the  Correlating  Committee.  See  j.A.  at  370-72;  see 
also  Testimony  of  Dr  |erry  L  Purswell,  Director  of 
OSHA's  Safety  Standard*  Program*.  J.A.  at  332.  343. 
noting  that  the  NEC  cover*  "the  utilization  systems 
or  premises  wiring  found  in  buildings  used  by  the 
electric  utilities." 


We  do  not  bad  oompeBiag  evidence  of  the 
scope  of  the  Hittity  exdniea  is  tite 
statemeMs  of  Iwo  wewben  of  the  drafting 
conaiittee  rendered  obnest  ten  years  oiter 
the  enaciment  of  the  1971 MBC  Both  Ihe 
Supreme  Court  and  this  court  have 
repeatedly  emphasized  that  postenactmeal 
statemenU  by  legislators  or  indeed  by 
legislatures  are  not  entitled  to  great  weight  in 
ioterpreltng  the  meaiuag  of  legation.  See. 
e.g..  CPSC  v.  GTESyhnaia.  lac.  447  MS.  102. 
117-18  (1960);  Democratic  Congress hnol 
Campaign  CoamiUee  v.fEC. ,  Ml  F.2d  1131. 
1134  (D.C  Cir.  1987J  (cUing  cases).  A  sinilar 
approach  is  appropriate  v^n  ieterpretiRg  a 
national  consensus  standard.  Petitioner  has 
presented  no  contemporaneous  interpretation 
of  the  1971  code  to  support  its  unnatural 
consU^ction  of  the  utility  exdosion.  We 
therefore  discern  no  evidence  in  the 
"legislative  history"  that  would  require  us  to 
overturn  the  agency's  interpretation. 

Petitioner  also  points  to  a  "fine  print  note" 
or  interpretation  adopted  during  the  1961 
revision  of  the  NEC  The  fine  print  note 
states-. 

It  is  the  intent  of  this  section  that  this  Code 
covers  all  premises'  wiring  or  wiring  ether 
than  utility  owned  metering  equipraenL  on 
the  load  side  of  the  service  point  of  the 
buildings,  structures,  or  any  other  premises 
not  owned  or  leased  by  the  utility.  Also,  it  is 
the  intent  that  this  Code  cover  installations  in 
buildings  used  by  the  utility  lor  purposes 
other  than  listed  in  (bK5)  above,  such  as 
ofHoe  buiktings,  waiebouaes.  farages. 
machine  siiops.  recreatioaal  buiUings  wMcfa 
are  not  an  integral  part  of  a  generating  plant. 
substation,  or  control  center.  1981  NEC  Art. 
90-2  (FPN)  (NFPA).  reprinted  in  |-A.  at  184. 

EEI  argues  that  the  second  teoteoce  of  this 
fine  print  note,  by  listing  affirmatively  the 
utility  facilities  covered  by  the  Code. 
underscores  those  that  are  not  covered,  and 
therefore  supports  EEI's  position  that  all 
installations  in  buildings  that  are  an  "integral 
part  of  a  generating  plant"  are  not  covered  by 
the  Code.  This  taterpretation  of  the  note 
gains  some  support  from  the  rejection,  by  the 
most  recent  Code  Panel  I  of  a  proposal  to 
delete  from  the  note  the  words  "which  are 
not  an  integral  pert  of  a  generating  plant, 
substation  or  control  center."  The  panel 
explained  the  decision  to  reiect  this 
amendment  to  the  note  on  the  fotkming 
groufid:  "It  is  not  the  intent  to  cover  ofDce 
buildings,  warehouses,  eta,  that  are  an 
integral  part  of  a  generathig  plant,  sntwtation. 
or  control  center."  See  1986  NEC  Technical 
Committee  Report  at  11,  reprintod  in  Pet 
App.  at  9. 

Assuming  that  we  accept  the  interpretation 
of  the  note  advanced  by  the  petitioner, 
however,  we  do  not  find  it  to  be  dispositive 
on  the  mrnwg  of  the  exclusion  included  in 
the  original  subpart  K.  The  note  was  adopted 
by  the  drafters  of  the  NEC  fully  nine  years 
after  OSHA  incorporated  the  1971  NEC  into 
subpart  K.  The  same  factors  that  counsel 
against  according  substanMal  wei^  to  the 
post  hoc  affidaviU  that  EBl  introdnoed  into 
the  subpart  S  ivlemaldng  abo  mSitate  against 
relying  on  this  gloss  added  in  a  later  draft  of 
the  code.  We  therefore  find  that  the  agency's 


position,  that  it  has  not  altered  Ae  scope  of 
the  utility  exdueJon  to  iaclude  premises 
wiring  for  te  first  time,  is  reasonable. 

The  Court  of  Appeab  has,  therefore, 
upheM  OSHA's  interpretation  of  the 
electrical  installation  requiretnents  of 
Subpart  K  and,  by  hnplitxtion,  snbpatt 
S.  Installations  within  a  generating  plant 
that  are  not  used  for  the  generation  of 
power  (for  exani^e.  lighting  cinnuts. 
brandi  circuits  suppljr^  convenience 
outlets,  and  the  heating.  vaitUation,  and 
air-conditioning  installations)  are 
abeady  covered  by  the  existing 
provi8i(His  of  subpart  S.  Conductors  and 
equipment  that  are  used  in  the 
generation  of  power  (such  as  the 
generator  itselt  boUer  feedwater  punqts, 
and  control  circuits  for  the  generator) 
are  not  covered,  A  distinction  has  been 
made  (long  before  the  start  of  this 
rulemaking  effort]  between  the  two 
types  of  installations  within  a  generating 
station,  with  one  beuig  subject  to  OSHA 
electrical  installation  requirements  and 
the  other  being  exempt 

With  the  possibility  of  such  a 
distinction  in  mind,  EEI  argued  that 
there  is  nothing  special  about  employee 
exposure  to  electrical  installations  iMt 
used  as  opposed  to  used  for  generation 
which  justifies  separate  work  practice 
standards  (Ex.  30).  In  their  post-hearing 
brief,  EEI  stated: 

The  concfanioa  is  that  there  is  iMeraHy  no 
evidence  in  the  record  which  supports  tlte 
view  that  the  hazards  presented  to  utility 
workers  when  working  in  (sic)  power  friaot 
electrical  equipment  not  used  for  generation 
are  so  unusual  or  unique  that  they  shotild  t>e 
regulated  any  thflerently  than  all  other 
electrical  woik  ta  a  power  plant.  (Ex.  30) 

However,  within  an  electric  tilihty 
power  plant,  there  is  one  distinction 
affecting  employee  safety  that  can  be 
made  between  installations  used  for 
power  generation  and  those  not  used  for 
this  purpose.  This  distinction  is  that 
installations  not  used  for  power 
generation  are  currently  regulated  luider 
existing  stibpait  S,  whereas  conductors 
and  equipment  used  for  power 
generation  are  regulated  by  no  OSHA 
standards. 

The  conductors  and  equipment 
covered  by  mrfypart  S  can  be  expected  to 
present  a  miniimnn  level  of  safety,  under 
normal  operating  conditions,  that 
protecU  emi^yees  to  the  extent  that 
only  a  few  basic  safety-related  woric 
practices  are  necessary  (basicaDy.  those 
contained  in  final  1 1910334).  UsuaUy. 
live  parU  of  electric  circoiU  are  not 
exposed  to  contact  by  enpioyees 
(especially  unqualified  estpioyees).  so 
that  emfioyeet  can  petfonn  their  jobs 
without  consideratkM  of  towcfaiAg  an 


ener^sed  part.  Aba  melal  fwmes  of 
electric  ef|uip»ent  are  y— ded  if 
employees  would  iSkatf  be  in  oootact 
with  a  grounded  surfaoe  when  touching 
the  equipment  In  this  way,  employees 
are  protected  from  grouad  faates.  To 
protect  employees  from  fire  and  pound- 
faidt  hasards,  oonductors  and  equipment 
are  provided  with  overcamnt 
prolectioB.  Thus,  the  instailation  safety 
requirements  contained  in  stibpart  S 
protect  onployees  to  a  great  degree 
already  (aiid  Ais  is  the  preferred 
method  of  protection  given  the 
inevitability  of  htunan  error  if  work 
practices  are  used  as  the  primary  means 
of  protection).  The  safe  tmork  practices 
to  be  used  when  woik  is  perfbrmed  on, 
near,  or  widi  electric  circuits  and 
equipment  are  dependent  upon  tfie 
design  of  the  electrical  installation  and 
the  standards  it  must  meet. 

On  the  other  hand,  installations  used 
for  power  generation,  whidi  are  not 
covered  by  the  existing  design 
requirements  of  subpart  S,  need  foHow 
no  rigid  roles.  Equipment  grounding, 
guarding  of  live  parts,  and  overcurrent 
protection  are  not  required  for  power 
generation  equipment  under  OSHA 
standards,  and  the  Agency  has  no 
assurance  that  these  safety  features 
have  been  provided.  Even  if  electric 
utilities  "generally"  comply  with  the 
National  Electrical  Safety  Code  (ANSI 
C2),  as  asserted  by  EEI  (Ex.  30),  their 
generation  installations  do  not 
necessarily  provide  these  safety 
features.  For  example.  ANSI  C2-1984, 
section  124.A,  requires  the  guarding  of 
circuit  parts  operating  at  more  than  ISO 
volts  to  groimd.  Existing  OSHA 
1 1910.303  requires  guardiitg  of  circuit 
parts  operating  at  SO  volts  or  more.  In  a 
generating  station,  electric  utilities  must 
currently  follow  the  OSHA  rule  for 
conductors  and  equipment  that  are  net 
used  for  generation,  but  not  for  the 
generation  system  conductors  and 
equipment.  Gcariy.  safe  work  practices 
for  the  two  types  of  installations  would 
vary,  even  widi  similar  120-v(dt  laotors. 
if  one  has  live  parts  guarded  and  the 
other  does  not. 

Edison  Electric  Institute  also 
suggested  that  OSHA  adopt  (as  part  of  a 
separate  vertical  standard)  requirements 
contained  in  a  jomt  EELflBPH  draft 
standard  on  the  maintenance  of  electric 
power  generation,  transmission,  and 
distribution  installatioos  (Tr.  2-47  to  2- 
49;  Ex.  30).  Some  of  the  requirements  of 
this  draft  standard  (Ex.  8}  contained 
electrical  requirements  fbr  generating 
facilities,  which  EEI  claimed  "refiecU 
,  .  .  what  is  regarded  in  the  industry  as 
enlightened  minimum  safe  work 
practices."  (Ex.  30]  It  is  these 
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requirements,  EEI  states,  that  OSHA 
should  apply  to  electric  utilities  in  place 
of  the  woric  practices  proposed  for 
subpart  S  (Tr.  2-138). 

OSHA  used  the  EEI/IBEW  draft 
standard  as  a  base  document  in 
developing  proposed  S  1910.269  on 
electric  power  generation,  transmission, 
and  distribution.  However,  the 
paragraph  on  work  practices  on  or  near 
equipment  energized  at  100  to  2000  volts 
within  generating  plants  (EEI/IBEW 
draft  i  1910.2e9(v)(16),  Ex.  6)  was  not 
carried  forward  into  the  OSHA  proposal 
on  generating  plants.  OSHA  does  not 
believe  that  the  three  enforceable  work 
practices  (dealing  only  with  the  use  of 
protective  equipment  and  test 
equipment)  contained  in  the  EEI/IBEW 
draft  standard  are  an  adequate 
substihite  for  the  many  safe  work 
practices  contained  in  this  ftnal  rule, 
even  for  installations  meeting  existing 
subpart  S  requirements.' 

Edison  Electric  Institute  also  argued 
that  OSHA  did  not'demonstrate 
significant  risk  to  employees  in  the 
electric  utility  industry  (Ex.  30).  They 
claimed  that  the  accident  information 
(Ex.  8]  and  the  citation  data  (Ex.  25)  that 
OSHA  submitted  failed  to  relate  to 
electrical  hazards  covered  by  the 
proposal  (Ex.  3).  However,  both  of  these 
exhibits  contain  evidence  of  electrical 
injuries  to  employees  in  generating 
plants.  In  the  printout  of  citation  data 
(Ex.  25BB),  wherever  a  fatality  or 
serious  injury  is  accompanied,  in  the 
report,  by  a  related  violation  of  OSHA's 
existing  or  former  electrical  standards  in 
subpart  S.  the  accident  obviously 
involved  "non-exempt"  wiring. 

In  the  ten-year  period  covered  by  the 
first  printout  in  Ex  25BB,  electric 
utilities  had  7  fatalities  and  16 
hospitalized  injuries.  (These  accidents 
are  due  to  faulty  installations.  Accidents 
involving  "non-exempt"  installations 
caused  by  unsafe  work  practices  alone 
are  not  included  in  this  data  base.)  This 
translates  to  0.6  deaths  per  year 
associated  with  "non-exempt" 
installations  in  electric  power 
generation  plants.* 


*  During  the  comment  period  tad  at  the  hearing. 
EEI  tubmittad  a  aam  paragraph  on  electrical  aafely- 
reiatad  work  practic«a  In  generating  plant*  for 
induaioa  in  final  i  19102801  Tba  tuggeated 
requirement*,  which  war*  iBore  wibatantive  than 
their  eariier  tubmiaaaoa  were  never  submitted  to 
the  (ubpart  S  ralemaking  record,  to  OSHA  could 
not  conaider  them  in  tha  promulgation  of  the 
aubpan  S  •tandard.  TIm  narit  and  appropriateae** 
ol  in4;h>d<ng  them  in  |  inoioa.  a*  well  aa  any  effect 
they  mifbi  have  on  enforcement  of  nibpart  S  ia 
electric  generating  plant*,  will  be  carefully 
considarad  by  the  Agency  when  final  f  1910288  ia 
developed. 

*  TIm  bet  that  Ihaa*  are  generating  planU  can  be 
aean  by  rtw*^*^  the  addreaa  from  the  aaaodated 
field  in  die  individaal  record. 


Exhibit  8  also  contains  information  on 
electrical  fatalities  in  the  electric  utility 
segment  of  general  industry.  The  data  in 
Table  2  include  the  following: 

(a)  3  electrocutions  of  employees  in  SIC 
4911  that  would  be  covered  under  subpart  S 
(existing  and  new  standard). 

(b)  2  electrocutions  of  employees  of 
contractors  working  at  generating  stations. 

These  data  cover  the  period  of  April 
1984  to  December  1986;  and,  as  stated 
earlier,  do  not  include  all  fatal  accidents 
occurring  during  this  time.  Even  so,  from 
these  data,  OSHA  can  estimate  the 
minimum  number  of  relevant 
electrocutions  occurring  in  the  electric 
utility  industry  as  being  (3 
electrocution8)/(2.75  years),  or  1.1 
deaths  per  year. 

Thus,  there  are  between  0.6  and  1.1 
deaths  per  year  in  the  electric  utility 
industry  that  are  addressed  by  OSHA's 
electrical  standards  in  subpart  S.  The 
final  Regulatory  Impact  Assessment 
(RIA)  estimates  that  there  are  108 
relevant  deaths  per  year  in  all  of 
General  Industry.  The  Preliminary 
Regulatory  Impact  Assessment  (Ex.  2) 
lists  total  general  industry  employment 
as  about  66  million.  Exhibit  25Z  gives 
employment  in  the  electric  utility 
industry  as  about  0.45  million,  or  about 
0.7  percent  of  the  general  industry  total. 
The  number  of  relevant  electrical 
fatalities  per  year  is  between  0.6  and  1.0 
percent  of  the  general  industry  total. 
Therefore,  the  risk  of  electrocution 
caused  by  a  hazard  covered  by  the  final 
standard  is  about  the  same  as  or  slightly 
higher  in  the  electric  utility  industry  in 
comparison  to  the  risk  faced  by  general 
industry  employees  as  a  whole. 

Even  in  the  absence  of  injury  data. 
OSHA  must  consider  whether  the 
hazards  to  which  employees  working  in 
electric  utility  plants  are  the  same  as 
those  faced  by  employees  working  in 
other  general  industry  workplaces. 
Assuming  that  installations  in 
generating  plants  that  are  covered  by 
existing  subpart  S  actually  meet  those 
regulations,  OSHA  believes  that  the 
hazards  faced  by  electric  utility 
employees  are  identical  to  that  faced  by 
other  general  industry  employees.  (In 
fact,  the  work  practices  standard  makes 
allowances  for  common  types  of  non- 
compliance with  the  existing  electrical 
standard.)  There  is  nothing  special 
about  a  lighting  installation,  for 
example,  in  a  generating  plant  that    ■ 
would  make  the  hazards  here  any 
different  from  those  in  other  workplaces. 

One  of  OSHA's  expert  witnesses,  Mr. 
|ay  Stewart,  testified  about  the  hazards 
of  various  electrical  installations  and 
their  associated  work  practices.  He  said: 


Most  employees  will  be  pix)vided 
protection  from  electrical  hazards  by  the 
provisions  of  this  standard  for  training, 
deenergizing,  lockout  and  tagging,  restricted 
distance  from  overhead  lines  and  use  of 
portable  equipment 

In  some  unusual  work  places,  employees 
may  have  exposure  to  some  imique  hazards 
that  require  other  provisions.  However, 
OSHA  should  not  exempt  any  industries  from 

this  standard  for  those  reasons. 

•  *  * 

Where  the  hazards  are  the  same  among 
industries,  the  work  practices  and  standards 
involved .  .  .  should  be  basically  the  same. 

With  respect  to  electrical  safety,  the 
hazards  faced  by  an  electrician  working  on  a 
lighting  or  air  conditioning  system,  for 
example,  would  be  the  same  no  matter  what 
industry  employs  him  or  her. 

If  the  hazards  are  the  same,  then  the  work 
practices  to  be  used  by  electricians  working 
on  lighting  and  air  conditioning  systems 
should  be  uniform  among  all  industries. 

Separate  standards  would  be  warranted 
only  if  the  system  itself  presented  unique 
hazards.  (Tr.  1-151  to  1-152) 

OSHA  agrees  with  Mr,  Stewart  and 
finds  no  evidence  in  the  record  that 
utilization  equipment  and  its  supply 
wiring  pose  unique  hazards  in  the 
electric  utility  industry.  Edison  Electric 
Institute  offered  no  evidence  that 
utilization  equipment  and  circuits  in 
power  generation  facilities  posed  imique 
hazards,  except  where  the  circuits  are 
commingled  with  power  generation 
circuits.  EEI  did  claim  that  electric 
utilities  were  unique  because  of  their 
highly  trained  work  force  (Tr.  2-60)  and 
the  need  to  maintain  reliable  and 
continuous  service  to  their  customers 
(Tr.  2-102).  However,  the  training 
received  by  an  employee  does  not 
change  the  hazards  posed  by  the 
equipment  to  which  he  or  she  is 
exposed;  training  is  simply  one  means  of 
controlling  the  hazards.  Also, 
installations  covered  by  the  work 
practices  standard  are  not  (by 
definition)  "an  integral  part  of  the 
generating  installation"  and  thus  cannot 
possibly  affect  the  reliability  of  the 
generation  system  significantly. 
Therefore,  OSHA  has  concluded  that 
electric  utility  employees  do  face  a 
significant  risk  of  injury  from  hazards 
addressed  by  the  final  standard. 

For  the  foregoing  reasons.  OSHA  has 
not  accepted  EEI's  arguments  for 
excluding  the  electric  utility  industry,  in 
general,  and  their  electric  generating 
stations,  in  particular,  from  the  scope  of 
the  final  electrical  safety-related  work 
practices  standard.  Employees  in  that 
industry  face  a  significant  risk  of  injury 
from  hazards  addressed  by  the  final 
rule.  OSHA  has  always  interpreted  the 
existing  electrical  installation 
requiremeirts  in  subpart  S  as  applying  to 


utilization  installations  in  electric  utility 
power  generating  stations,  and  the 
hazards  presented  by  these  installations 
are  different  from  those  in  a  generating 
station  that  are  not  covered  by  existing 
subpart  S.  Therefore,  OSHA  has 
adopted  a  scope  to  the  final  standard 
that  covers  work  on  or  near  installations 
that  are  in  power  generating  stations  but 
that  are  not  used  for  power  generation. 

The  Agency  has.  however,  added  a 
second  note  to  1 1910.331(c)(1)  that  gives 
examples  of  work  on  or  directly 
associated  with  electric  power 
generation,  transmission,  or  distribution 
installations.  One  of  the  examples  of 
work  performed  by  a  qualified  person 
that  would  not  be  covered  by  the 
standard  is  work  on  electric  utilization 
circuits  in  a  generating  plant  provided 
that:  ,   .     . . 

(A)  Such  circuits  are  commingled  with 
installations  of  power  generation 
equipment  or  circuits,  and 

(B)  The  generation  equipment  or 
circuits  present  greater  electrical 
hazards  than  those  posed  by  the 
utilization  equipment  or  circuits  (such  as 
exposure  to  hi^er  voltages  or  lack  of 
overcurrent  protection). 

These  examples  are  consistent  with 
the  statements  concerning  the 
interpretation  of  the  scope  of  the 
standard  made  by  OSHA  at  the  hearing. 
(See.  for  example.  Tr.  1-14. 1-19  to  1-23. 
1-53  to  1-54, 1-56  to  1-58,  and  1-60  to  1- 

62.)  .       . 

Another  interest  group,  tree-trimmmg 
contractors,  also  commented  on  the 
scope  of  the  standard.  The  National 
Arborist  Association  (NAA)  argued  that 
line-clearance  tree  trimming  (the 
trimming  of  trees  to  provide  clearance 
from  overhead  power  lines)  should  not 
be  covered  under  the  subpart  S  standard 
(Ex.  24).  They  noted  that,  in  the 
preamble  to  the  proposal  (52  FR  45534) 
and  at  the  public  hearing  (Tr.  1-19  to  1- 
23).  OSHA's  expressed  intent  was  to 
exempt  tree  trimming  performed  near 
overhead  lines  by  qualified  people. 
However,  NAA  was  concerned  that  the 
standard  itself  did  not  specifically 
exclude  such  work  from  coverage  and 
that  the  regulation  would  be 
misinterpreted  in  the  field  (Ex.  24).  The 
language  proposed  in  §  1910.331(c)(1) 
exempting  "work  performed  by  qualified 
persons  on  or  directly  associated  Yiith" 
power  transmission  and  distribution 
installations  (emphasis  added) 
particularly  bothered  the  arborist.  They 
felt  that  this  wording  exempted  only 
work  performed  on  behalf  of  the  owner 
or  operator  of  the  overhead  lines  (Ex. 

24)-  J       „ 

It  is  OSHA's  intent  as  noted  earlier. 

that  the  standard  not  apply  to  tree- 
trimming  operations  performed  near 


overhead  power  lines  as  long  as 
qualified  employees  are  performing  the 
work.  (OSHA  has  proposed,  instead,  to 
cover  line-clearance  tree-trimming 
operations  performed  by  line-clearance 
tree  trimmers  in  the  forthcoming  electric 
power  generation,  transmission,  and 
distribution  standard  mentioned 
previously.)  The  owner  of  the  power 
lines  and  the  company  or  individual  for 
whom  the  work  is  being  performed  are 
not  relevant  factors.  In  order  to  clarify 
this  in  the  final  standard,  the  Agency 
has  added  a  note  to  S  1910.331(c)(1)  and 
a  definition  of  "line-clearance  tree 
trimming."  The  note  reads,  in  part,  as 
follows: 

Note  2:  Work  on  or  directly  associated  with 
generation,  transmission,  or  distribution 
installations  includes: 

(2)  Work  directly  associated  with  such 
installations,  such  as  line-clearance  tree 
trimming  and  replacing  utility  poles. 
The  definition  reads  as  follows: 
Line-clearance  tree  trimming.  The  pruning, 
trimming,  repairing,  maintaining,  removing,  or 
clearing  of  trees  or  cutting  of  brush  that  is 
within  10  feet  (305  cm)  of  electric  supply  lines 
and  equipment 

OSHA  believes  that  these  additions  m 
the  final  rule  will  clarify  the  standard 
and  allay  the  National  Arborist 
Association's  stated  concern.  In 
practice,  line-clearance  tree-trimming 
contractors  (who  typically  use  qualified 
line-clearance  tree  trimmers  to  perform 
the  work)  will  be  covered  under  the 
electric  power  generation,  transmission, 
and  distribution  standard  (proposed 
S  1910.269.  noted  previously). 
Residential  contractors  (who  use  regular 
tree  workers  that  are  not  considered 
"qualified  persons"  under  subpart  S) 
would  normally  be  covered  under  the 
electrical  safety-related  work  practice 
requirements  of  subpart  S  being 
promulgated  here. 

Under  §  1910.331(c)(2),  qualified 
persons  engaged  in  telecommunications 
work  are  not  covered  by  the  standard  to 
the  extent  that  the  work  is  covered  by 
§  1910.268.  That  section  applies  to 
employers  providing  telecommimication 
service,  including  but  not  limited  to 
communications  utilities.  Since  the  final 
rule  would  not  apply  to  work  covered  by 
S  1910.268,  there  would  be  no  overiap 
between  the  new  regulations  and  the 
present  telecommimications  standard. 

The  installations  listed  in  paragraphs 
(c)(3)  and  (c)(4)  of  final  i  1910.331  are 
provided  for  consistency  with  the 
coverage  of  the  installation  safety 
requirements  of  subpart  S,  as  set  forth  in 
existing  S  1910.302(a)(2)  (i)  and  (iii). 
respectively.  For  example,  under 
\  1910.331(c)(3).  automotive  repair  work 
involving  electric  conductors  and 


equipment  installed  on  self-propelled 
vehicles  performed  by  qualified 
employees  would  not  be  covered  by  the 
final  rule.  As  explained  previously, 
whether  an  employee  is  considered  to 
be  qualified  depends  upon  various 
circumstances  in  the  workplace.  For  an 
automobile  mechanic  or  other  employee 
to  be  considered  qualified  (and  thereby 
not  covered  under  \  1910.331(c)(3)),  he 
or  she  would  have  to  understand  the 
construction  and  operating 
characteristics  of  automotive  electrical 
systems  and  would  have  to  have  a 
thorough  icnowledge  of  the  hazards  they 
present.  It  should  be  noted  that  the 
recently  promulgated  standard  for  the 
control  of  hazardous  energy  sources 
excludes  "[e]xposure  to  electrical 
hazards  from  work  on,  near,  or  with 
conductors  or  equipment  in  electric 
utilization  installations,  which  is 
covered  by  subpart  S  of  this  part" 
(8  1910.147(a)(l)(ii)(C).  54  FR  36687), 
This  exclusion  applies  only  to  work  that 
is  within  the  scope  of  the  new  electrical 
safety-related  work  practices  standard. 
Work  ^at  is  outside  the  scope  of  the 
electrical  standard  is  covered  by  the 
generic  lockout  standard  unless 
otherwise  noted  in  9  1910.147. 

B.§  1910.332 

This  section  sets  forth  training 
requirements.  Employees  are  required  to 
be  trained  in  the  safety-related  work 
practices  of  the  standard,  as  well  as  any 
other  practices  necessary  for  safety 
from  electrical  hazards.  Inasmuch  as  the 
application  of  the  standard  to  work 
performed  on  or  directly  associated  with 
exposed  energized  parts  of  certain 
installations  (for  example,  power 
generation,  transmission,  and 
distribution  installations)  depends  upon 
whether  or  not  the  work  is  performed  by 
a  qualified  person,  appropriate  training 
is  required  for  these  individuals. 
Paragraph  (b)(3)  of  final  §  1910.332 
explicitly  states  what  OSHA  intends  as 
a  basic  training  requirement  for  such 
qualified  persons. 

In  order  to  be  as  flexible  as  possible, 
the  OSHA  final  rule  accepts  both 
classroom  and  on-the-job  training.  The 
NFPA  70E  standard  is  silent  on  the 
method  by  which  training  is  to  be 
provided. 

The  economic  impact  of  the  final 
standard  is  limited,  and  the  expected 
benefits  are  optimized,  because  the 
training  requirements  apply  primarily  to 
employees  in  occupations  that 
traditionally  carry  relatively  high  risk  of 
injury  due  to  electrical  hazards.  A 
review  of  the  accidents  indicates  that 
the  greatest  impact  on  reduction  of 
accidents  would  result  from  training 
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empkqpees  wfco  wok  in  job*  wkkk 
expose  them  to  electric^  bazardi  to  a 
greater  degree  Am  the  average 
worker.**  l^ca  aawtiiag  tke  availaUe 
accident  data.  OSHA  has  detenained 
that  employees  in  the  acayatinns  bated 
in  TaUe  3  are  aaore  liketj  to  face  a 
higher  than  nomal  risk  of  electrical 
accideBls.  (Tbe  ouayatiOMS  listed  in 
Table  3  are  feoerai  categofies  taken 
from  tbe  spec^  occopatiMid  graaps 
given  in  Table  7,  in  aectiaa  IV  of  this 
preamble,  whsch  iisti  the  elettricai 
injury  iacideBce  rate  for  each  yoap.) 
Tbe  octapatiopal  yeapiagt  hated 
include  any  qaahfied  peraon  who 
performs  work  covered  bjr  this  proposed 
standard,  as  weU  as  anqaalified  persons 
who  also  face  a  high  risk.  U  is  prkuarfly 
these  eanployees  who  would  he  sal^ect 
to  the  trainiag  require  larnte.  However. 
in  some  cases,  eaipioyees  ia  otber 
occupational  poupia^  nay  also  face  a 
relatively  high  risk  of  iniury  dae  to 
electric  shock,  aod  these  emplo>«es 
would  also  reqaire  training.  For 
exaaaple.  a  production  empbyee  ffiajr 
work  in  an  area  coatamng  exposed  live 
parts  that  are  ^larded  only  by  location 
(such  as  overlMad  lines}.  If  this  wocker 
could  come  in  contact  widi  these  lines  in 
the  course  of  his  or  her  work,  then  he  or 
she  would  have  to  be  trained.  Training 
in  the  basic  areas  of  hazard  recognition. 
proper  work  practices,  and  knowledge 
of  the  wctfking  eaviroBiaeBt  caa  reduce 
the  frequency  of  accidents  involving 
emplo)'ees  io  diese  categories,  whereas 
traaung  employees  who  face  a  minimal 
exposure  to  electrical  hazards  would 
result  in  a  negligible  increase  la 
benefits.  Therefore.  OSHA  is  requiring 
that  training  be  provided  only  for 
employees  who  face  the  greatest  dak  of 
injury  due  to  electric  shock  or  other 
electrical  hazards. 

The  training  requirements  contained 
in  the  proposal  were  addressed  by  many 
of  the  cooiaieaterB  and  hearing 
partidpaots.  Three  of  the  six  hearing 
requests  cited  the  training  provisions  as 
the  basis  of  their  objections.  The  beating 
reqaests  claimed  that  the  proposal's 
training  provisions  were  inadequate  and 
wouhi  not  provide  sufiicient  protection 
from  electrical  hazards.  The  AFL-dO 
(Exhibit  4-32]  suggested  that  the 
requirements  be  expanded  to  cover  (he 
qualifications  of  the  trainer,  duration  of 
the  training,  and  demonstration  of 


>•  Pk  ■  man  Ihntni^h  i'f^-f-''"  of  tfa«  reWtiva 
risk  of  electrical  acddntt  amoiig  vabou*  eaUgoriet 
of  employee*  and  of  taw  Uaiiiiuy  Tadncei  thia  tin. 
M  dtaptar  IV  of  OSNK-a  find  ItogidMarf  hnpad 
and  Regulataiy  nnUH^  AodyM  of  dw  aaofeical 
Safety-teUtad  Mtack  Practicaa  Standari  for 
General  Induatry.  This  documant  ia  availabia  for 
inspccUon  and  iuf/yivf  in  Dodial  S-OIS  in  Iha 
Docket  Office. 


effectiveness  of  the  tcaimng.  the  United 
Stedwokers  of  Aanrica  (Exlubit  4-^ 
suggested  that  afl  workers  be  required  to 
receive  taaning  and  that  the  amount  of 
required  trainmg  be  increased.  Tlie 
Intematioiud  Brotherhood  of  Teamsters 
(Exhibit  4-28)  obfected  to  OSHA's 
failure  to  provide  a  description,  in 
objective  terns,  of  what  exposure  to 
electeicd  hazards  would  trigger  the 
training  prov'isioQs.  In  response  to  these 
objections,  OSHA  hsted  the  adequacy  of 
these  reqaremeats  as  an  issue  to  be 
addressed  at  the  paUic  hearing  (S3  FR 
21695). 

TABI.E  3.— Typical  Occupational  Cate- 
oofviES  OF  Employees  Facing  a  H»h- 
ER  Than  Normal  Risk  of  Electrical 
Accidents 

Occuplion 

Eloctricwns. 


Elsctricai  and  aiectnnic  technicians. 

Electtical  and  etectioric  equpment 

Stationary  engineers. 

Malanal  handling  equipment  operaton. 

Electrical  and  etectromc  engineers. 

Blue  cottar  «4)6rvisors. 

Welders. 

Riggers  and  rouBtat)0«a>. 


No  evidence  was  received  with 
respect  to  the  qualifications  of  the 
trainer  or  with  respect  to  demonstratioa 
of  the  effectiveness  of  training.  The 
AFL-dO.  which  proposed  expanding 
the  requirements  to  address  these 
criteria,  did  not  provide  language  or 
guidance  as  to  what  should  be  required. 
OSHA  believes  that  empkayers  generally 
will  blend  any  additional  training 
imposed  by  die  final  rule  into  thdr 
existhtg  programs  or  will  use  existing 
training  programs  oSered  by  outside 
sources.  Additionally,  OSHA  has  no 
evidence  rtiat  existing  programs  ase 
unqualtfied  trainers  or  have  m^  been 
saccessfid  hi  redndag  the  number  of 
accidents.  In  fact  |ay  Stewart  one  of 
OSHA's  expert  witnesses,  stated: 

There  are  aiany  aids  available  for  training 
in  the  fonn  of  %ratten  materials,  video  tapes 
and  lectures.  The  most  sophisticated 
prograiRS  often  include  all  of  these.  These  are 
also  available  as  complete  programs.  (Tr.  1- 
155) 

"Hierelare.  die  final  rule  does  not 
contain  provisions  addreasing  the 
qualificatiaDS  of  tninets  or  the 
demonstratton  of  efiadiveness  of  the 
tcaining.  OSHA  betieves  that  dtere  ia 
presesdy  oauffiaent  information  in  the 
record  to  support  apec^  provisions  ia 
these  areas.  Once  the  standard  has  been 
in  effect  far  some  time,  the  Agency  can 


evaluate  whether  the  training  pro^^ou 
being  used  are  effective. 

Many  oooanenters  and  some  of  the 
hearing  participants  addressed  the 
duration  of  training,  especially  with 
respect  to  the  times  given  in  OSHA's 
regulatory  assessment  of  the  impact  vi 
the  proposaL  The  conoBents  and 
evidence  generally  agreed  that  times 
listed  in  TaUe  4  in  the  preasaUe  to  the 
proposal  were  not  adequate  to  fidly 
train  employees  in  elecirical  safety  (Ex. 
4-1,  4-8.  4-l«,  4-».  4-45.  IS:  Tr.  2-124). 
However,  some  of  theae  commenters 
were  using  the  times  listed  in  the 
preamble  as  being  requirements  of  the 
standard  and  as  representing  the  total 
time  taken  to  train  an  employee  m  his  or 
her  oocupatioa  (Ex.  4-1, 4-6, 4-28, 4-45). 
OSHA  does  not  intend  the  tnnet  given 
in  the  regulatory  analysis  (Table  7)  as 
the  amount  of  training  time  required  by 
the  standard  m  as  be^  representative 
of  the  total  amount  of  time  spent 
training  an  employee  in  his  or  her 
occupation.  (An  electrician,  for  example, 
takes  years  to  learn  the  trade,  and  much 
of  what  is  learned  relates  directly  to 
electrical  safety.)  The  times  given  in 
Table  7  in  the  preamble  are  simply 
OSHA's  estimates  of  the  average 
additional  amount  of  training  that  would 
be  required  under  the  standard. 
However,  on  the  basis  (rf  information  in 
the  rulemaking  record,  the  Agency  has 
adjusted  the  amount  of  training 
estimated  to  result  from  the  fmal 
standard.  (For  further  distnission  of  this 
issue,  see  section  IV  of  this  preamble.) 

The  fmal  question  relating  to  the 
proposed  training  requirements  dealt 
with  who  dioidd  receive  training  under 
the  standard.  Some  commenters  and 
witnesses  fdt  that  aO  employees  should 
receive  instruction  in  electrical  safety 
(Ex.  4-29,  4-32.  4-45;  Tr.  2-13  to  2-15). 
For  example,  the  United  Steelwoikers  of 
America  (USWA)  stated: 

The  lis WA  proposes  that  dY  worioers  he 
trained  iu  cleUiital  safety  becawae  oJi 
woikers.  daring  the  course  of  perfomiiag  their 
normal  job  dates  daily,  are  exposed  to 
routine  electrical  hazards.  (Ex.  4-45] 

Mr.  James  Sharp  of  the  fattematlonal 
Brotherhood  of  Electrical  Workers 
(SEW)  sopported  this  view,  stating: 

Every  employee  should  be  trained  on  the 
.  .  .  electrical  hazards  involved  in  his 
workplace,  be  it  a  five  minute  training 
session  or  a  week  training  session,  if  needed. 
(TV.  2-15) 

In  support  of  his  position.  Mr.  Sharp 
cited  NFPA  79Ei 

TOE.  again,  was  written  to  protect  all 
em^yses.  and  in  part  fl.  as  propoeed  ia  the 
rulemaking  oal|r  tiiose  whe  an  exposed— 
and  I  don't  know  who  is  gaiag  to  determioa 


that  magic  number  of  where  training  is 
requinsd  and  where  it  is  not  required  in  the 
document.  (Tr.  2-14) 

The  provision  in  NFPA  70E  to  which 
Mr.  Sharp  was  referring  is  contained  in 
section  1.A  and  reads  as  follows: 

A.  Safety  Training.  Employees  shall  be 
gained  in  the  safety  related  work  practices, 
safety  procedures,  and  other  personnel  safety 
requirements  in  this  standard  that  pertain  to 
their  respective  job  assignments. 

Employees  shall  not  be  permitted  to  work 
in  an  area  where  they  are  likely  to  encounter 
electrical  hazards  unless  they  have  been 
trained  to  recognize  and  avoid  the  electrical 
hazards  to  which  they  will  be  exposed. 

Note:  For  the  purposes  of  this  standard  an 
electrical  hazard  is  a  recognizable  dangerous 
electrical  condition.  Electrical  conditions 
such  as  exposed  energized  parts  and 
unguarded  electric  equipment  which  may 
become  energized  unexpectedly  are 
examples  of  electrical  hazards.  (Ex.  25A) 

The  first  paragraph  of  this 
requirement  is  nearly  the  same  as  final 
S  1910.332(b)(1),  which  reads  as  follows: 

(b)  Content  of  training.  (1)  Practices 
addressed  in  this  standard.  Employees  shall 
be  trained  in  and  familiar  with  the  safety- 
related  work  practices  required  by 
S§  1910.331  through  1910.335  that  pertain  to 
their  respective  job  assignments. 

The  only  difference  between  the  two 
provisions  is  that  fmal  S  1910.332(a) 
limits  the  application  to  employees  who 
are  not  hiWy  protected  from  electrical 
hazards  by  the  requirements  of  existing 
SS  1910.303  throu^  1910.308,  whereas 
NFPA  70E  does  not  limit  the  application 
of  the  requirement  at  all.  However,  the 
only  employees  not  required  to  be 
trained  under  the  final  OSHA  standard 
are  those  that  are  already  sufficiently 
protected  by  the  Agency's  electrical 
installation  standard.  Additionally. 
NFPA  limits  the  required  training  to 
provisions  that  pertain  to  an  employee's 
job  assignments.  The  employees  not 
covered  under  the  OSHA  training 
requirements  are  those  whose  job 
assignments  relate  to  none  of  the  work 
practice  requirements  in  the  fmal  rule. 
Therefore,  under  both  the  consensus 
standard  and  OSHA's  final  rule,  all 
employees  would  be  required  to  know 
(and  use)  the  work  practices  that  are 
contained  in  the  standard  and  that  are 
relevant  to  the  employees'  work. 

The  second  paragraph  of  NFPA  70E 
section  l.A  is  a  general  paragraph  that 
applies  only  to  employees  working  in 
areas  that  contain  electrical  hazards. 
Mr.  Sharp  of  the  IBEW  expressed  the 
view  that  this  required  janitors  and 
.  secretaries  to  be  trained  (Tr.  2-13  to  2- 
14).  However,  OSHA  believes  that  few 
janitors  and  very  few  secretaries  face 
electrical  hazards  as  defined  in  the  Note 
to  NFPA  70E  section  1  A-  In  fact  in  the 


JACA  report  mentioned  previously, 
clerical  workers  had  one  of  the  lowest 
electrical  injury  incidence  rates  of  any 
occupation  listed.*'  Additionally,  Mr. 
Bernard  W.  Whittington,  who  was  one 
of  the  OSHA  expert  witnesses  and  who 
is  a  past  and  current  member  of  the 
NFPA  70E  committee,  argued  that  the 
proposed  OSHA  and  NFPA  70E  training 
requirement  would  achieve  equal 
degrees  of  safety  (Tr.  1-176  to  1-177). 
Under  questioning  by  Mr.  Sharp,  he 
stated: 

Mr.  Sharp;  Since  you  were  involved  in  the 
development  of  the  training  provision  of 
NFPA  70E  and  you're  familiar  with  it,  in  your 
opinion  how  does  the  proposed  rule  better 
carry  out  your  statement  here  of  properly 
training  the  employee  for  the  electrical 
hazards  in  his  workplace? 

Mr.  Whittington:  I  can't  say  that  it  does  it 
better,  Mr.  Sharp.  I  can  say  that  it  parallels 
and  does  it  as  well.  It's  just  stated  in  a 
slightly  different  manner. 

I  come  back  to  some  of  my  original 
statements  because  endorsing  performance 
oriented  standards  versus  specification 
oriented  standards  and  saying  that  OSHA 
has  now  with  this  type  of  standard  allowed 
the  flexibility  of  the  employer  and  the 
employee  in  the  workplace  to  draft  their  own 
required  training  requirements. 

I  view  that  as  being  a  good  thing. 

Mr.  Sharp:  I  agree  that  they  have  done  this 
btit  wherein  is  the  proposal  more  flexible 
than  what  we  had  in  [70E]. 

Mr.  Whittington:  I  don't  say  that  it  is.  I  say 
they  achieved  equal  objectives.  )ust  using  a 
slightly  different  set  of  words.  (Tr.  1-176  to  1- 
177) 

OSHA's  other  expert  witness  at  the 
hearing,  Mr.  Jay  A.  Stewart,  also 
supported  the  proposed  training 
requirements  stating: 

The  training  requirements  will  provide 
adequate  protection  fiwm  electrical  hazards. 
(Tr.  1-152)  He  goes  on  to  note  that  the  vast 
majority  of  employees  should  not  be  exposed 
to  electrical  hazards  and  would  not  need  any 
training.  The  employer  provides  protection 
for  these  employees  by  ensuring  that  the 
electrical  installation  meets  the  requirements 
contained  in  sections  1910.302  through 
1910.308  of  the  existing  general  industry 
standards.  (Tr.  1-154) 

OSHA  agrees  with  this  argument  The 
Agency  firmly  believes  that  many 
employees,  such  as  office  workers,  are 
fully  protected  by  the  electrical 
instaUation  requirements  contained  in 
existing  S§  1910.302  through  1910.308.  It 
is  only  when  an  employee  performs  job 
tasks  which  these  existing  requirements 
do  not  take  into  consideration  that  an 
employee  faces  a  significant  risk  of 
injury  from  an  electrical  hazard.  The 
injury  data  and  accident  descriptions 
corroborate  this. 


In  fact  in  the  final  rule,  OSHA  has 
altered  the  language  of  proposed 
i  1910.332(a)  to  stress  this  point  in  the 
regulation  itself.  Final  (  1910.332(a) 
applies  the  training  requirements  "to 
employees  who  face  a  risk  of  electric 
shodc  that  is  not  reduced  to  a  safe  level 
by  die  electrical  installation 
requirements  of  (§  1910.303  through 
1910.308."  The  table  of  occupations  to  be 
trained  has  been  retained,  but  is  now 
referenced  in  a  note  to  S  1910.332(a) 
rather  than  fay  the  language  of  the  scope 
itself.  The  new  note  to  this  paragraph 
reads  as  follows: 

Note:  Employees  in  occupations  Usted  in 
Table  S-4  face  such  a  risk  and  are  required  to 
be  trained.  Other  employees  who  also  may 
reasonably  be  expected  to  face  a  comparable 
risk  of  injury  due  to  electric  shock  or  other 
electrical  hazards  must  also  be  trained. 

The  basic  intent  of  the  scope  provision, 
including  the  note,  remains  the  same. 

Table  4  lists  the  occupations 
identified^  th^ccident  descriptions 
Ibits  4-14  and  13,  taken 
;  Institute  of 
ety  and  Health 
cident  Circumstances 
(FACE)  reports.  Nearly  all 
i  occupations  in  Table  4  are 


containei 

fromt^ 

Occuplt 

(NIOS! 

Epidetnio! 

of  the  list 

also  covered  by  "fable  S-4  in  the  final 

rule.  The  exceptions,  such  as  restaurant 

workers,  would  still  be  covered  because 

of  exposure  to  electrical  hazards  despite 

not  being  explicitly  mentioned  in  the 

regulations. 

Table  4.— Electrical  Fatalities  by 
Occupation 


JobtWa 


LatXKsr 

Lineman 

Electrician. 
Painter 


Trudi  dfivar ~.. 

iylachine  operator.. 
Groundman — 


Maintartance  man . 
Technician.. 


Craw  laader/toraman . 
Constnjction  wortiar.„. 
Carpantar ..._..___...» 
Iron  wontar »...»». 


NumlMr 
of 


Bridi  layer- 
Bid  postar.. 


Welders.. 
Restaurant  wodiar . 
Firsman  ..»......»._..- 


28 
20 
18 
13 
7 
6 
8 
S 
S 
4 
4 
3 
3 
3 
3 
2 
t 
S 


• '  Regulatory  Assessment  of  the  Impact  of  the 
Proposed  Electrical  Safety-Related  Work  Practices 
Standard".  lACA  Corp..  pp.  4-8  to  4-9  (Ex.  1). 


Sourer.  NIOSH  reports  from  their  Fatal  Accidant 
Circumstances  Epidemiology  (FACE)  Program  (Ex. 
4-14), 

For  example,  the  two  restaurant 
workers  mentioned  in  the  NIOSH 
reports  were  both  electrocuted 
immediately  after  wet  mopping  floors 
where  electric  equipment  was  present 
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Employees  assigned  to  mop  work  areas 
where  the  cleaning  hqtnds  may  enter 
electric  eqiripraent  designed  far  dry 
locations  only  face  a  risk  of  electric 
shock  that  is  not  reduced  to  a  safe  level 
by  the  existing  Sobpart  S  instaRatioB 
requirements.  As  t)»  hazard  of  using 
electricity  under  wet  conditions  is 
widely  recognized.  OSHA  expects  ttiat 
such  employees  would  be  trained  as 
required  by  final  |  lflO.332. 

On  the  other  hand.  Ae  vast  ma|ority 
of  all  restaurant  workers  do  not  face 
such  a  high  risk  of  injury  from  electric 
shock.  Only  one  or  two  workers  at  any 
given  location  «e  usually  assigned  the 
task  of  moppmg  floors.  AdditionaUy, 
some  portion  of  aH  restaurants  are  set 
up  so  that  electric  equipment  is  not 
exposed  to  splashing  water  during 
moping  operations.  Lastly,  in  one  of  the 
two  accidents  m  the  NIOSH  report 
violations  of  the  installation 
requirements  of  existieg  Subpart  S 
rather  than  improper  woA  practioes 
were  the  malor  causative  factor*. 

Three  commenters  suggested  adding 
occupations  to  the  fist  proposed  in  T^le 
S-4  (Ex.  4-12, 4-14. 4-33).  E.  I.  du  Pont 
de  ftenovs  and  Company  dted 
painters  and  industrial  nachine 
operators  as  groups  with  sufficient 
exposure  to  electrical  hazards  to 
warrant  training  (Ex.  4-12).  Painter* 
were  also  raenti<med  in  the  comments  of 
the  Alliance  of  American  Insvers  as  an 
occupational  group  with  expos«re  to 
overhead  power  lines  (Ex.  4-33).  In 
Table  4.  taken  fron  the  NtOSH  FACE 
data  (Ex.  4-14),  painter*  and  industrial 
marhinp  operatois  were  the  groups  with 
the  fanrth-  and  sixth-highest  number  of 
fatalities,  respectively.  Therefore.  OSHA 
has  added  painters  and  industrial 
machine  operators  to  the  occupations 
listed  Table  S-4  of  the  final  standard. 

Another  three  coaaaeoters  argved 
that  employees  in  some  of  the 
occupations  listed  in  proposed  Table  S- 
4  had  very  limited  or  no  exposure  t« 
electrical  hazards  (Ex.  4-ia,  4-23. 4-34). 
The  Boeing  Company  cited  etectncal 
and  electronic  engineers  as  an  example 
of  an  occupational  group  having  faw 
members  exposed  to  ia)ury  from  electric 
shock  (Ex.  4-16).  OSHA  agrees  wiA 
these  comments  and  in  response  to 
ifaem.  has  added  a  note  to  final  Table  S- 
4.  This  note  exempts  employees  in 
certain  listed  octupations  if  they  for,  for 
supervisors,  the  employees  diey 
supervise)  do  not  come  close  to  exposed 
parts  of  electric  circtiits  operating  at  50 
volts  or  more  to  groond.  Occupations  to 
which  the  note  does  not  apply  (soch  as 
electricians)  are  expected  to  liave  an 
exposure  to  dectrical  hazards  due  to  tiie 
nature  of  their  work.  This  exemption 


should  free  employers  from  trainiiig 
employees  who  are  not  exposed  to 
electrical  hazards  and  should  minimize 
the  cost  of  tfte  final  standard  without 
reducing  benefits. 

On  the  basis  of  information  placed  in 
the  record,  in  the  form  of  accident  data 
and  recommendations  from  indostrial 
safety  experts,  OSHA  has  retained  the 
training  requirements  contained  in  the 
proposal.  Notes  clarifying  ^le  intent  of 
the  standard,  as  described  previoasly, 
have  been  added  in  the  final  rule,  and 
two  oocopatioas  have  beea  added  to 
Table  S-C  OSHA  belirres  that  final 
S  1910.332  provides  the  greatest  possible 
protection  for  employees  without 
imposing  unnecessary  training  costs  on 
employers. 

C.§  1910.333 

The  basic  intent  of  1 1910.333  is  to 
require  employers  to  take  one  at  three 
options  to  protect  employees  working  an 
electric  circuits  and  equipment  (1) 
Deenergize  ^  equipment  invohred  and 
lock  out  its  disconnecting  means 
(S  1910.333(b));  or  (2)  deenergize  the 
equipment  and  tag  (tiscoimecting  means, 
if  the  employer  can  demonstrate  that 
tagging  is  as  safe  as  locking 
(§  1910.333(b)):  or  (3)  work  the 
equipment  energized  if  the  employer  can 
demonstrate  that  it  is  not  feasible  to 
deenergize  it  (see  discussion  of 
S  1910333(a)  for  permissible 
applications  of  this  option  and 
i  1910.333(c)  for  precautions  to  be  taken 
when  work  is  performed  on  or  hear 
energized  parts).  These  are  the  same 
options  allowed  under  NFPA  7GE. 

Paragraph  (a)  of  {  1910.333  sets  forA 
general  requirements  on  the  selection 
and  use  of  work  practice*.  The 
reqittrements  of  tfus  paragraph  mainly 
address  accidents  which  involve  the 
hazards  of  exposure  to  live  parts  of 
electric  equipment  A  deenergized  part 
is  obviously  safer  than  an  energized  one. 
Because  the  next  best  method  ii 
protecting  an  employee  working  on 
exposed  parts  of  electric  equipment  (the 
use  of  personal  protective  equipment) 
would  continue  to  expose  that  employee 
to  a  risk  of  in)ury  fixun  electric  shock. 
1 1910.33a(a)  makes  equipment 
deenergizing  the  primary  method  of 
protecting  employees. 

Under  certain  conditions,  however. 
HApnprgiging  need  not  be  employed. 
Employees  may  be  allowed  to  work  on 
or  near  exposed  energized  parts,  if  the 
employer  can  demonstrate  that 
deenergizing:  (1)  Would  be  infeaaible  or 
(2)  wouJd  introduce  additional  or 
increased  hazards,  e.g.,  interruption  of 
life-support  equipment  ahutdowa  of 
hasndou*  location  ventflalion  systems. 
or  complete  removal  of  ilhiminatioa.  in 


any  case,  employees  working  on  or  near 
energized  parts  must  use  safe  work 
practices  as  required  by  the  standard. 
Some  of  the  commenters  addressed 
the  proposal's  preference  for 
deenergizing  electric  drcoits  when  work 
is  to  be  performed  on  them  (Ex.  4-5, 4- 
10, 4-23).  These  onmmwitei*  argued  that 
it  is  as  safe  for  qualified  employee*  to 
work  on  energized  parts  as  it  is  for  them 
to  work  on  deenergized  parts.  For 
example,  it\e  Aerojet  Solid  Propulsion 
Company  stated:  "We  believe  that  it  is 
equally  safe  to  work  systems  energized 
or  deenergized  provided  qualified 
persons  are  U8»i  and  responsible 
supervision  make  a  determination  of  the 
method  to^be  used  prior  to  proceeding 
with  woHl"  (Ex.  5)  Supporting  this  view 
to  a  lesser  extmt  Mr.  C.  Ridurd 
Chapin,  testified: 

[I]n  the  electric  utility  industry,  while  ws 
deenergize  to  the  extent  practical  the  need  to 
maintain  relial>le  and  cuntinuoM  seivioe  to 
the  castooaer  means  that  often  ehuJjimi 
equipment  and  systenu  are  worked 
enetgized,  operating  with  well  trained 
workers  and  proper  procedures. 

Whatever  the  extent  of  application  of  this 
standard  to  utility  power  plants,  utilities 
cannot  operate  with  a  regulatory  preference 
for  deeneigization  or  with  a  requirement 
which  pkoes  the  burden  of  proof  oo  die 
utility  to  show  for  eadi  oocanence  that 
deenergizing  either  introdooes  additioaal 
hazards  or  is  virtually  impossible.  (Tr.  2-102 
to  2-103) 

The  proposaTs  preference  for 
deener^ng  electric  equipment  is  based 
on  NFPA  TOE  and  on  accident  data  m 
the  record.  Section  1.B  of  NFPA  TOR 
requires  electric  circuits  to  be 
deenergized  unless  it  is  not  feasible  to 
do  so  (Ex.  25A).  More  than  ten  percent 
of  the  fatalities  Usted  in  Table  2  were 
attributaUe  to  the  employer's  failure  to 
deenergize  aiKi  lockout  electric  drcuits 
or  equipment  (Ex.  8).  Of  these  13 
workers  killed.  9  appeared  to  be 
qualified  for  the  task  being  performed. 
Obviously,  none  of  the  fatalities  was 
caused  by  a  deenergized  circuit  (thoos^ 
some  fatalities  involved  drcoits  that 
were  thov^t  to  be  deenergised).  For 
this  reason,  09iA  has  not  acoqited  tfaa 
argument  diat  a  qualified  employee  can 
work  on  energized  drcnits  as  sidely  as 
he  or  she  can  work  on  deenergized 
circaits.  Therefore,  OSHA  is  not  leaving 
it  to  tfie  employer's  discretion  as  to 
whether  or  not  to  deenergize  electric 
drctdts  on  the  basis  of  coovenienoe. 
custOB.  or  expetfiency. 

On  the  other  iMod.  the  Agency 
reaMzes  1l»t  tfiere  are  times  when  it  is 
necessary  to  work  on  or  near  exposed 
parts  of  electric  drooit*  or  eqaipiBcat 
while  tiie  drcait  or  equipment  ren»ains 
energized.  The  pnqyosal  dted  two 


conditions  under  which  the  electric 
circuits  and  equipment  could  remain 
energized:  (1)  If  the  employer  could 
demonstrate  that  deenergizing  would 
create  additional  or  increased  hazards 
or  (2)  if  the  employer  could  demonstrate 
that  deenergizing  is  infeasible  due  to 
equipment  design  or  operational 
considerations. 

Several  comments  addressed  the 
circumstances  under  which  work  on 
energized  parts  would  be  permitted  (Ex. 
4-9.  4-12.  4-13. 4-17, 4-1&  4-21).  Three 
of  these  comments  ^>edfically  dted 
trouble  shooting  as  an  operation  that 
had  to  be  performed  widi  circuits 
energized  and  requested  that  the 
standard  specifically  permit  this  (Ex  4- 
9. 4-18, 4-21).  Noting  that  examples  of 
equipment  not  required  to  be 
deenergijKd  due  to  the  creation  of 
additional  hazards  were  given  in  a  note 
in  the  proposed  rule,  the  other  three 
commenters  suggested  that  the  standard 
also  indude  a  note  listing  examples  of 
equipment  that  would  not  be  required  to 
be  deenergized  because  of  infeasibility 
due  to  design  or  equipment  limitations 
(Ex.  4-12. 4-13. 4-17).  The  Monsanto 
Company  recommended  the  following 
note,  which  would  permit  most  trouble 
shooting: 

An  example  of  infeasibility  due  to 
equipment  design  or  operational  limitations  is 
the  making  of  required  testa  and  adjustments 
which  can  only  be  made  with  the  circuit  or 
equipment  ener^zed.  (Ex.  4-17) 

Questioning  die  OSHA  witnesses  on 
behalf  of  the  Edison  Qectric  Institute 
(EEI).  Mr.  Stephen  C.  Yohay  inquired  as 
to  the  meaning  of  the  word  "infeasible" 
in  proposed  1 1910.333(a)(1).  The 
Agency  witness  explained  that  under 
the  proposal,  it  would  be  considered  to 
be  "infeasible"  to  shut  down  a  process 
in  a  chemical  plant  an  entire  plant  or 
even  a  portion  of  a  plant  depcoiding  oo 
the  installation  (Tr.  1-84). 

On  the  basis  of  these  comments  and 
the  questions  posed  by  EEL  OSHA  has 
determined  that  it  is  appropriate  to  list 
examples  of  situations  in  which 
"deenergizing ...  is  infeasible  due  to 
design  or  operational  limitations."  These 
examples  are  given,  in  the  final 
standard.  In  a  new  Note  2  to 
§  19ia333(aHl).  (Proposed  Note  2  has 
been  renumbered  as  Note  3  in  the  final 
rule.)  The  language  for  the  note  has  been 
taken,  in  part  from  Monsanto's 
recommendation.  The  examples  include 
testing  (Le.,  trouble  shooting)  that 
cannot  be  performed  with  the  equipment 
deenergized.  and  work  on  circuits  that 
form  an  integral  part  of  a  continuous 
uidustrial  process  in  a  diemical  plant 
The  first  example  should  satisfy  the 
concerns  of  commenters  who  wanted 


the  standard  to  permit  trouble  shooting 
and  should  permit  necessary  work  diat 
could  not  be  performed  under 
deener^zed  conditions.  The  second 
example  was  noted  at  the  public  hearing 
and  is  an  example  of  a  situation  in 
which  it  is  highly  impractical  to 
deenergize  a  circuit 

Paragraph  (b)  of  i  1910333  covers 
work  on  or  near  exposed  deenergized 
electric  parts  and  indudes  requirements 
for  lockout  uid  tagging  of  equipment 
disconnecting  means.  The  need  for 
adequate  lockout  and  tagging 
procedures  for  electric  equipment  is 
widely  recognized,  as  demcmstrated  by 
the  ANSI  aiul  NFPA  standards  in  this 
area.  The  acddents  in  die  rulemaking 
record  which  involved  work  on  electric 
equipment  also  indicate  a  need  for 
proper  work  practices  in  this  area. 
Althou^  the  lodiout  and  tagging 
requirements  of  NFPA  70E  are  used  as  a 
basis,  the  OSHA  standard  clarifies  and 
simplifies  the  requirements  of  the  NFPA 
standard  by  directing  the  coverage  to 
the  prevention  of  employee  contect  with 
energized  equipment  or  drcmts.  While 
the  NFPA  TOE  requirements  for  lockout 
and  tagging  are  highly  detailed,  the  final 
regulations  are  general  and  more 
performance  oriented  in  nature. 

Additionally,  the  NFPA  requirements 
were  intended  to  apply  any  time  work  is 
performed  on  or  near  deenergized  circuit 
parts  or  eqtiipment  in  any  situation 
which  presents  a  danger  that  the  circuit 
parts  or  equipment  might  become 
unexpectedly  energized.  Thus,  the  NFPA 
provisions  not  only  address  the  hazard 
of  contact  with  energized  parts,  but  also 
cover  other  hazards  which  are  presented 
by  unexpected  start-up  of  equipment 
during  maintenance  operations.  This  is 
expressed  in  NFPA  TOE.  part  IL  section 
1.B,  second  paragraph,  which  stetes: 

Where  the  woric  to  be  pofonned  requires 
empl^ees  to  work  on  or  near  exposed  circuit 
parts  or  equipment  and  there  is  danger  of 
injury  due  to  electric  shock,  unexpected 
movement  of  equipment  or  other  electrical 
hazards,  the  circuit  parts  and  equipment  tliat 
endanger  the  employees  shaO  be  deenergized 
and  locked  out  or  tagged  out  in  accordance 
with  the  policies  and  procedures  specified  in 
Paragraph  B(l)  and  chapter  4  through 
subparagrqih  B(7)(b).  [Frnphasis  added.)  (Ex. 
25A) 

In  contrast  to  dus.  die  OSHA  Subpart 
S  standard  is  intended  to  cover 
employee  exposure  to  electrical  hazards 
which  might  occur  fiom  the  unexpected 
energizing  of  drcait  parts  and  does  not 
cover  otiier  equipment-related  hazards 
whidi  do  not  involve  exposed  live  parts. 
Thus,  die  sul^art  S  standard  will 
{wotect  an  electrician  waking  on  a 
circuit  but  does  not  address  a  mechanic 
working  on  die  mechanical  parts  of  an 


electrically  powered  machine.  (The 
recendy  issued  generic  kickout 
standard.  1 1910.147,  covers  the  hazards 
of  unexpected  activation  or  energization 
of  machinery  or  equipment  during 
servidng  or  maintenance  activities.  See 
final  rule  at  54  FR  36644.  September  1. 
1989.) 

One  of  the  hearing  requests  (Ex.  4-29) 
specifically  suggested  diat  the  lockout 
and  tagging  provisions  be  expanded  to 
require  the  release  of  stored  mechanical 
energy  before  circuits  or  equipment  are 
deenergized.  The  unanticipated  release 
of  this  stored  medianical  energy  could, 
in  fact  injure  employees.  OSHA 
reco^zes  that  equipment  maintenance 
and  repair  present  significant  hazards  to 
employees.  As  noted  earlier,  these 
hazards,  which  are  different  from  those 
addressed  by  die  electrical  work- 
practices  standard  are  covered  by 
OSHA's  standard  on  the  control  of 
hazardous  energy  sources  (lockout/ 
tagout).  OSHA  has  written  these  two 
standards  so  that  they  complement  one 
another. 

Two  commenters  specifically 
addressed  the  issue  of  compatibility  of 
the  lockout  and  tagging  provisions  in  die 
two  OSHA  standards.  The  Motor 
Vehide  Manufacturers  Association  (Ex. 
4-48)  suggested  that  the  lockout  and 
tagging  requirements  in  the  electrical 
safety-related  work  practices  standard 
be  removed  and  that  OSHA  apply  the 
generic  standard  (i  1910.147]  to 
electrical  lockout.  The  National 
Electrical  Manufacturers  (Ex  4-8) 
expressed  the  view  that  the  two 
standards  be  compatible.  They 
specifically  dted  areas  that  were  not 
addressed  in  the  electrical  lockout  and 
tagging  proposal  but  that  are  covered 
under  NFPA  TOE  and  in  the  generic 
lockout  standard,  such  as  provisions  for 
removal  of  locks  and  tags  by  the  person 
who  applied  them  and  written 
procedures.  The  National  Fm  Protectton 
Association  also  dted  OSHA's  lockout 
and  tagging  provisions  in  the  proposed 
electrical  standard  as  one  area  where 
the  OSHA  proposal  was  not  as  effective 
as  NFPA  70E  in  protecting  employees, 
because  the  OSHA  prt^wsal  depended 
upon  the  generic  lodcout  standard  to 
provide  protection  from  non-electrical 
hazards  (Ex  29).  They  stated  diat  this 
"bifurcated  approach  to  lockout/ tagout 
regulatioo  is  a  dangerous  one."  (Ex  29) 

In  response  to  these  comment*.  OSHA 
again  reviewed  the  electrical  lockout 
and  tagging  requirement*  of  the 
proposed  electrical  work  practices 
standard  for  consistency  with  the 
generic  loduwt  standard  and  for 
effectiveness  equivalent  to  NFPA  TOE. 
The  Agency  has  determined  that  the 
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omission  from  the  proposal  of  a 
requirement  addressing  responsibility 
for  removal  of  locks  and  tags  would 
render  OSHA's  standard  less  effective 
tlian  NFPA  TOE  Therefore,  a 
requirement  equivalent  to  NFPA  TOE 
section  4.B(6)(c).  Lockout-Tagout  Device 
Removal,  hias  been  incorporated  into  the 
final  rule.  This  provision,  which  has 
been  codified  as  1 1910.333(b)(2)(v)(C). 
reads  as  follows: 

Each  lock  and  tag  shal]  be  removed  by  the 
employee  who  appUed  it  or  under  his  or  her 
direct  supervision.  However,  if  tliis  employee 
is  absent  from  the  worlcplace.  then  the  lock  or 
tag  may  be  removed  by  a  qualified  person 
designated  to  perform  this  task  provided  that: 

(1)  The  employer  ensures  that  the  employee 
who  applied  the  lock  or  tag  is  not  available  at 
the  workplace,  and 

(2)  The  employer  ensures  that  the  employee 
is  aware  that  the  lock  or  tag  has  been 
removed  before  he  or  she  resumes  work  at 
that  workplace. 

This  requirement  ensures  that  locks 
and  tags  are  removed  with  the  full 
knowledge  of  the  employee  who  applied 
them.  Without  such  a  requirement,  it  is 
likely  that  a  lock  or  a  tag  could  be 
removed  by  persons  who  are  not 
responsible  for  the  lockout,  endangering 
employees  working  on  the  "deenergized 
parts."  This  provision  also  allows  for 
removal  of  locks  and  tags  if  the 
employee  who  applied  them  is  absent 
from  the  workplace,  under  conditions 
like  those  in  the  exception  to 
S  1910.14T(e)(3). 

Additionally,  the  generic  lockout 
standard  and  NFPA  TOE's  lockout 
provisions  contain  requirements  for 
lockout  procedures  to  be  in  writing.  In 
the  preamble  to  the  final  generic  lockout 
standard.  OSHA  strongly  defended  that 
standard's  requirement  for  written 
procedures  (54  FR  366T0).  The  Agency 
believes  that  written  procedures  are  an 
important  part  of  a  successful  lockout 
and  tagging  program  and  that  they 
shoidd,  therefore,  be  required.  However, 
the  final  electrical  standard's  lockout 
provisions  are  themselves  a  step-by-step 
procedure  for  safely  deenergizing 
electrical  circuits.  For  this  reason,  the 
final  electrical  work  practices  standard 
incorporates  a  requirement 
(1 1910.333(b)(2)(i))  for  employers  to 
maintain  a  copy  of  the  lockout 
.procedures  outiined  in  {  1910.333(b)(2) 
and  to  make  it  available  for  inspection 
by  employees  and  by  OSHA  The 
procedures  can  be  in  the  form  of  a  copy 
of  the  regulation  itself  or  can  be  the 
employer's  dociunentation  of  his  or  her 
lockout  program.  In  fact  if  the 
employer's  written  procedures  compiled 
under  S  19iai4T(c)(4)  contain  all  the 
procedures  required  by  paragraph  (b)(2) 
of  final  S  1310.333.  the  employer's 


documentation  of  his  or  her  generic 
lockout  program  could  also  be  used  to 
fulfill  the  obligation  imposed  by 
i  1910.333(b)(2)(i)  of  the  electrical  work 
practices  standard. 

In  comparing  proposed 
i  1910.333(b)(2)  with  final  f  1910.14T. 
OSHA  determined  that  the  new  generic 
lockout  standard  encompassed  all  the 
lockout  and  tagging  requirements 
contained  in  the  electrical  work 
practices  proposal  with  two  exceptions. 
First,  the  proposed  electrical  standard 
more  tightiy  restricted  the  use  of  tags 
without  locks  (see  the  discussion  of  final 
1 1910333  (b)(2)(iii)(C)  and  (b)(2)(ui)(D). 
below)  and  called  for  additional 
protection  when  tags  were  permitted. 
Secondly,  the  electrical  work  practices 
proposal  contained  specific 
requirements  for  testing  circuit  parts  for 
voltage  before  they  could  be  considered 
as  deenergized  (see  discussion  of  final 
i  1910.333(b)(2)(iv)(B),  below).  OSHA 
believes  that  a  lockout  and  tagging 
program  which  meets  8  1910.14T  will, 
with  these  two  exceptions,  provide 
protection  for  servicing  and 
maintenance  involving  electrical  woik 
and  live  parts.  Accordingly,  the  final 
rule  on  electrical  safety-related  work 
practices  incorporates  this  finding. 
OSHA  has  decided  to  accept  (by  means 
of  a  note  added  to  final  i  1910.333(b)(2)) 
any  lockout  and  tagging  program  that 
conforms  to  i  1910.14T  if  it  also  meets 
paragraphs  (b)(2)(iii){D)  and  (b)(2)(iv)(B) 
of  final  S  1910.333.  This  will  enable 
employers  to  use  a  single  lockout  and 
tagout  program  to  cover  all  hazards 
addressed  by  these  two  standards,  as 
long  as  that  program  includes 
procedures  that  meet  the  two  additional 
paragraphs  when  exposure  to  electric 
shock  is  involved. 

OSHA  believes  that  these  changes 
make  the  final  electrical  lockout  and 
tagging  provisions  equivalent  to  those  in 
NFPA  TOE  and  compatible  with 
§  1910.14T. 

The  application  of  the  final  standard's 
lockout  and  tagging  requirements  is  set 
forth  in  i  1910.333(b)(2).  reading,  in  part 
as  follows: 

(2)  Lockout  and  tagging.  While  any 
employee  is  exposed  to  contact  with  parts  of 
fixed  electric  equipment  or  circuits  which 
have  been  deenergized,  the  circuits 
energizing  the  parts  shall  be  locked  out  or 
tagged  or  both  in  accordance  with  the 
requirements  of  this  paragraph. 

OSHA  has  drafted  its  electrical 
lockout  and  tagging  provisions  to  be 
more  performance  oriented  than  are  the 
corresponding  provisions  of  NFPA  TOE. 
Within  the  range  of  hazards  covered  by 
the  final  standard,  OSHA  believes  that 
the  final  lockout  and  tagging  provisions 


will  provide  employees  with  electrical 
safety  which  is  equivalent  to  that  which 
would  be  afforded  by  NFPA  TOE.  part  II. 

OSHA  has  limited  the  application  of 
the  lockout  and  tagging  provisions  to 
fixed  equipment  (It  is  not  clear  whether 
the  NFPA  standard  would  apply  to  other 
than  fixed  equipment.)  Employees  can 
safely  work  on  cord-  and  plug- 
connected,  portable  and  stationary 
equipment  which  is  discormected  from 
the  circuit  Generally,  such  equipment  is 
returned  to  a  maintenance  shop  for 
repair,  and  the  danger  of  accidental 
energizing  of  equipment  parts  is 
eliminated  in  most  cases. 

Paragraph  (b)(2)(i)  of  final  1 1910.333 
requires  an  employer  to  maintain  a  copy 
of  the  procedures  outlined  in 
S  1910.333(b)(2)  and  to  make  it  available 
to  employees  and  to  OSHA.  The 
explanation  and  rationale  for  this 
paragraph  was  presented  earlier  in  this 
section  of  the  preamble. 

Paragraph  (b)(2)(ii)  addresses  the 
deeneigizing  of  equipment  within  the 
lockout  and  tagging  process.  After  a 
procedure  is  set  for  safe  deenergizing, 
the  circuits  and  equipment  on  which 
work  is  to  be  performed  are  then 
required  to  be  disconnected  from  all 
energy  sources.  This  ensures  that  the 
circuits  are  completely  disabled. 
Because  they  do  not  completely 
deenergize  entire  circuits,  control 
devices  are  not  permitted  to  be  used  as 
the  only  disconnecting  means.  Lastly, 
capacitive  elements  in  the  circuit  are 
required  to  be  relieved  of  their  stored 
energy  and  are  required  to  be  short- 
circuited  and  grounded  if  necessary. 
These  requirements  will  protect 
employees  from  the  release  of  electrical 
energy  during  their  work  on  the  circuits 
or  equipment 

Some  commenters  expressed  the 
concern  that  stored  non-electrical 
energy  could  also  pose  electrical 
hazards  (Exs.  4-8,  4-29.  4-32).  Mr.  Jay 
Stewart  one  of  OSHA's  expert 
witnesses,  testified  in  support  of  these 
comments  as  follows: 

One  commenter  suggested  that  in 
deenergizing  electrical  equipment  procedures 
be  required  to  deactivate  or  release 
mechanical  or  pneumatic  energy  that  may  be 
involved  in  the  mechanism  of  the  electrical 
equipment  Some  contactors  and  circuit 
breakera  have  very  large  operating  springs  or 
pneumatic  or  even  hydraulic  operating 
mechanisms. 

OSHA  should  consider  as  a  part  of  the 
deenergizing  requirement  a  new  paragraph 
(D)  in  paragraph  (b)(2)(i)  of  i  1910.333  to 
state: 

"(D)  Stored  mechanical  energy  such  as  in  a 
spring  or  stored  pneumatic  or  hydraulic 
energy  that  is  present  in  electrical  equipment 


and  that  might  endanger  personnel  shall  be 
released. '  (Tr.  1-159) 

OSHA  has  accepted  Mr.  Stewarf  s 
recommendation  and  has  included  a 
new  { 1910.333(bK2Ki«)(D)-  This 
paragraph  requires  the  biodung  or 
relieving  of  stored  non-electrical  energy 
that  could  energize  an  electric  circuit 

Paragraph  (bK2Miii)  sets  forth 
requirements  on  the  applicatjon  of  locks 
and  tags  to  circuit  disconnecting  means. 
To  prevent  the  unauthorized 
reenergizing  of  a  circuit  on  wliich  work 
is  being  performed  the  final  standard,  in 
general  requires  a  lock  and  a  tag  to  be 
placed  on  each  disconnecting  means 
that  could  supply  power  to  the  circuit 
The  final  rule  also  requires  the  Ugs  used 
to  contain  a  statement  prohibiting 
unauthorized  operation  of  the 
disconnecting  means  and  prohibiting 
removal  of  the  tag.  This  requirement  will 
ensure  that  employees  are  informed  of 
the  purpose  of  the  lock  and  tag. 

To  permit  maximum  flexibility,  the 
requirements  permit  the  use  of  locks 
alone  or  tags  alone  under  certain 
conditions.  Tags  are  permitted  to  be 
used  without  locks  if  locks  cannot  be 
applied  to  a  given  installation  or  if  the 
employer  demonstrates  that  tagging 
procedures  will  provide  safety 
equivalent  to  that  of  a  lock.  However, 
because  a  person  could  operate  the 
disconnecting  means  before  reading  or 
recognizing  the  tag.  the  standard  also 
requires  that  where  tags  only  are  used. 
one  or  more  additional  safety  measures 
be  taken  to  provide  added  safety.  The 
additional  measures  used  must  either 
(1)  Ensure  that  the  closing  of  the  tagged 
single  switch  would  not  reenergize  the 
circuit  on  which  employees  are  working 
or  (2)  virtually  prevent  the  accidental 
closing  of  the  (fisconnecting  means.  The 
following  examples  from  the  record 
illustrate  protective  techniques  that  are 
commonly  used  to  supplement  tags  and 
protect  workers: 

(1)  The  removal  of  a  fuse  or  fuses  for  a 
circuit  (Tr.  2-104). 

(2)  The  retraction  of  a  draw-out  circuit 
breaker  fiom  a  switdiboard  (i.e.,  racking 
out  the  breaker  Ex.  6). 

(3)  The  placement  of  a  blocking 
mechanism  over  the  operating  handle  of 
a  disconnecting  means  so  that  the 
handle  is  blocked  from  being  placed  in 
the  closed  position  (proposed 

S  1910.333(bK2Kii)(C)(2H. 

(4)  The  opening  of  a  switch  (other 
than  die  disconnecting  means)  which 
also  opens  the  circuit  between  the 
source  of  power  and  the  exposed  parts 
on  which  work  is  to  be  performed 
(proposed  { 1910.333(bK2)(ii)(C)(2)), 

(5)  The  openmg  of  a  switch  for  a 
control  circuit  that  operates  a 


disconnect  that  is  itself  open  and 
disconnected  from  the  control  circuit  or 
is  otherwise  disabled  (Tr.  2-170). 

(6)  Grooading  die  circuit  upon  whidi 
work  is  to  be  performed  (Tr.  2-16T). 
The  additional  safety  measure  is 
necessary  because,  at  least  for  electrical 
disconnecting  means,  tagging  akme  is 
significandy  less  safe  than  locking  out 
A  disconnecting  means  could  be  closed 
by  an  employee  who  has  failed  to 
recognize  the  purpose  of  the  tag.  The 
disconnect  could  also  be  closed 
accidentally. 

Public  comment  was  requested  on 
whether  the  additional  safety  measure  is 
necessary  when  a  disconnecting  means 
is  tagged  and  on  what  measures  could 
be  taken  to  protect  employees  from  the 
accidental  closing  of  a  tagged  switch. 
OSHA  also  requested  public  comment 
on  situations  in  which  tagging 
procedures  may  provide  safety 
equivalent  to  that  provided  by  locks. 

A  few  commenters  supported  the  use 
of  tags  alone,  without  an  additional 
measure  taken  to  protect  employees  (Ex. 
4-lT,  4-18, 8;  Tr.  2-103  to  2-106).  For 
example,  Mr.  Richard  Chapin, 
representing  the  Edison  Electric 
Institute,  stated: 

The  standard  would  require  that  where  the 
circuit  is  open  and  tagged  the  employee 
would,  in  additioa  have  to  open  the  panel 
box  and  either  lift  wires  or  remove  the 
breaker  from  its  position,  to  establish  a 
second  break.  This  would  create  the 
additional  hazard  of  exposing  employees  to 
energized  equipment  which  would  far  exceed 
the  risk  if  a  properly  trained  electric  utility 
power  plant  employee  might  disregard  a  tag 
and  flip  a  switch  which  had  been  tagged  out." 
(Tr.  2-104)  He  further  stated:  "...  the  tagging 
system  in  use  in  the  electric  utility  industry 
provides  protection  to  workers  which  is 
equivalent  to  locks  in  other  industries.  (Tr.  2- 
103) 

However,  as  documented  in  two  of  the 
computer  printouts  in  Exhibit  B,  the 
elective  utility  industry  had  14  fatalities 
and  IT  injuries  recorded  in  OSHA  files 
that  were  dinctiy  caused  by  a  failure  of 
the  lockout/tagout  procedure  in  use.'* 


•>  The  numlMr  of  fatalitiss  and  infuries  wers 
determined  by  aiklia«  &•  inhuy  daU  tar  every 
accident  that  wa*  coded  with  "lockoat/toaoiU 
proced|ure|  malfunciUon)"  at  tha  corresponding 
human  factor  associated  with  die  accident.  Due  to 
the  presence  of  this  code,  this  analysts  could 
include  accidents  far  which  thara  was  oo 
description,  or  abatracL  of  how  H  occarred.  (Tha 
accident  deacriplioBa  waf«  ganarally  not  available 
before  April  1964.)  For  incidenU  with  associated 
at>stracta.  the  total  wa»  adjusted  to  account  for 
case*  in  which  a  atihty  tagging  procadura 
malfunctian  was  aotad  in  the  acddaat  detoiptioii. 
but  the  accidaal  waa  not  oonespoodinaly  coded 
Because  this  could  not  be  done  for  injuries  and 
fatalities  that  occuired  before  Apiil  1SS4.  H  is  likely 
that  the  totals  aeaodated  with  lockoirt/tagout 
procedora  malfunctions  are  undaialalad. 


(These  accidenta  occtirred  during  the 
period  of  )uly  1, 19T2,  to  |uae  3a  1988.  bat 
do  not  represent  all  accidents  during 
this  period.  Niost  infuries  in  ail  State* 
and  most  fatalities  in  States  with 
approved  OSHA  plans  are  not  included.] 

Although  many  of  these  accidents 
occurred  while  worit  was  being 
performed  on  installations  not  covered 
by  the  standard  (in  fact,  in  most  cases 
the  type  of  installation  wa5  not  listed), 
the  number  of  fatalities  and  injuries 
does  indicate  that  there  is  a  risk  of 
serious  injury  under  the  electric  utility 
industry's  current  tagging  system.  Their 
tagging  system  does  not  differentiate 
between  electric  power  generation, 
transmission,  or  distribution 
installations  and  electric  utilization 
installations  (Ex.  30;  Tr.  2  «4  to  2-loa  2- 
105  to  2-106,  2-13T),  and  it  is  relatively 
tmiform  across  the  entire  electric  utility 
industry  (Ex.  10;  across  the  entire 
electiic  utility  industry  (Ex.  10;  Tr.  2-144 
to  2-146.  2-160  to  2-162). 

In  light  of  this  evidence,  OSHA 
believes  that  some  form  of  protection  in 
addition  to  the  simple  opening  of  a 
disconnect  and  the  placement  of  a  tag 
on  the  discormect  is  necessary  and 
appropriate  even  for  electric  utilities, 
which  claim  to  have  an  industry-wide 
tagging  system  that  provides  safety 
equivalent  to  a  lock.  On  the  other  hand, 
the  Agency  recognizes  the  safety  record 
of  many  individual  electric  utility 
companies,  as  well  as  companies  in 
other  industries,  who  have  never  had  a 
lockout-  or  lagging-related  injury  in 
decades  tlirough  the  use  of  a  successful 
tagging  system,  which  provides 
supplementaf  protection  in  addition  to 
that  provided  by  a  simple  tag.  Therefore. 
OSHA  is  retaining  the  requirement  for  a 
measure  of  protection  in  addition  to  the 
use  of  tags  alone,  but  is  clarifying  the 
language  of  S  1910.333(b)(2)(iii)(O)  to 
read  as  follows: 

A  tag  used  without  a  lock,  as  permitted  by 
paragraph  (b)(2)(iiiHC]  of  this  section,  shall 
be  supplementeid  by  one  or  more  additional 
safety  measures  that  provide  a  level  of  safety 
equivalent  to  that  obtained  by  the  use  of  a 
lock.  Examples  of  additional  safety  measures 
include  the  removal  of  an  isolating  circuit 
element,  blocking  of  a  controlling  switch,  or 
opening  of  an  extra  disconnecting  device. 

In  the  final  rule.  OSHA  is  not  s«iicUy 
requiring  the  opening  of  an  additional 
disconnect  or  the  removal  of  a  circuit 
element  if  tags  are  used  as  an  equivalent 
to  locks.  Any  nteasure  or  combination  of 
measures  that  will  protect  employees  as 
well  as  the  application  of  a  lock  can  be 
used  to  supplement  the  tagging  of 
disconnecting  means.  In  determining 
whether  an  individual  employer's 
"tagging-only"  program  provides  safety 
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equivalent  to  a  lock,  the  Agency  will 
consider  factors  such  as: 

(1)  The  safety  record  under  the 
employer's  tagging  program, 

(2)  Whether  the  tagged  disconnecting 
means  are  accessible  to  qualified 
persons  only, 

(3)  Whether  the  tag  and  its  attachment 
mechanism  clearly  identify  the 
disconnecting  means  that  is  open  and 
effectively  inhibit  reenergizing  the 
electric  circuit  (for  example,  when  a  tag 
is  used  on  an  energy  isolating  device 
that  is  capable  being  locked  out.  the  tag 
must  be  attached  at  the  same  location 
that  the  lock  would  have  been  attached), 
and 

(4)  Whether  employees  are  thoroughly 
familiar  with  tagdng  procedures, 
especially  their  duties  and 
responsibilities  with  respect  to  the 
procedures  and  the  meaning  and 
significance  of  the  tags  used  with  the 
procedures. 

One  commenter  noted  that  proposed 
paragraphs  (b)(2)(u)(C)  (1)  and  [3]  are 
basic  requirements  that  should  apply 
regardless  of  whether  the  employer  uses 
tags  alone  or  in  conjunction  with  locks 
(Ex.  4-8).  The  first  paragraph  proposed  a 
requirement  for  tags  to  prohibit  removal 
and  unauthorized  operation,  while  the 
second  covered  training  of  employees  in 
the  employer's  tagging  system.  These 
requirements  are  already  addressed  in 
final  SS  1910.333(b)(2)(iii)(B),  on  tags, 
and  1910.332(b)(1).  on  training. 
Therefore,  OSHA  has  not  included 
paragraphs  (b)(2)(li)(q  [1)  and  (5)  of 
proposed  S  1910.333  in  the  final  standard 
and  has  incorporated  remaining 
proposed  subparagraph  [C][2]  into  final 
§  1910.333(b)(2){iii)(D). 

When  the  work  to  be  performed 
involves  only  a  simple  circuit  and  can 
be  completed  in  a  short  time,  a  lock  can 
be  used  safely  «vithout  a  tag.  The  final 
rule  limits  the  use  of  this  procedure  to 
any  situation  that  involves  one  circuit  or 
a  single  piece  of  equipment  and  that 
involves  a  lockout  period  of  no  more 
than  one  work  shift.  Additionally, 
affected  employees  would  be  required  to 
be  trained  in  and  familiar  with  this 
procedure  to  avoid  any  possible 
confusion  over  the  purpose  of  the  lock 
on  the  disconnecting  means. 

Final  §  1910.333(b)(2}(iv)  contains 
requirements  for  verifying  that  the 
correct  circuits  have,  in  fact  been 
deenergized.  The  requirement  for 
determining  whether  a  circuit  has  been 
opened  can  be  satisfied  by  operating  the 
controls  for  the  equipment  supplied  by 
the  circuit.  This  method  has  the 
advantage  of  not  exposing  employees  to 
possibly  energized  parts.  Therefore,  the 
standard  makes  this  the  first  step  in 
verifying  the  condition  of  the  circuit 


Of  course,  operating  the  equipment 
controls  is  not  a  completely  reliable 
indication  that  the  circuit  has  been 
deenergized.  It  is  possible  to  interrupt  a 
portion  of  the  circuit  so  that  the 
equipment  will  not  operate  even  though 
the  rest  of  the  circuit  is  still  alive. 
Therefore,  the  standard  requires  a 
qualified  person  to  use  test  equipment  to 
ensure  that  all  parts  of  the  circuit  to 
which  employees  will  be  exposed  are 
deenergized.  Because  it  is  also  possible, 
under  certain  conditions,  to  feed  circuits 
from  the  "load"  side,  the  test  is  required 
to  check  for  any  voltage  backfeed  which 
might  be  present. 

Voltages  over  600  volts  are  more 
likely  than  lower  voltages  to  cause  test 
equipment  itself  to  fail,  leading  to  false 
indications  of  no-voltage  conditions.  To 
prevent  accidents  resulting  from  such 
failure  of  test  equipment  die  final 
standard  requires  checking  operation  of 
the  test  equipment  immediately  before 
and  after  use,  if  voltages  over  600  volts 
are  involved. 

Once  work  has  been  completed,  it  will 
be  necessary  to  reenergize  the  circuit. 
Paragraph  {b)(2)(v)  of  final  S  1910.333 
addresses  the  procedure  to  be  used  for 
this  task.  The  first  step  that  must  be 
taken  is  an  inspection  or  test  (or  both)  of 
the  circuits  and  work  areas  to  ensure 
that  all  tools,  jumpers,  grounds,  and 
other  devices  have  been  removed. 
Otherwise,  energizing  the  circuits 
involved  could  result  in  a  short-circuit 
condition  that  injures  employees.  The 
standard  requires  such  inspection  and 
tests,  if  necessary,  to  be  performed  by  a 
qualified  person. 

To  protect  employees  fiom  contact 
with  reenergized  circuit  parts,  the  final 
rule  requires  affected  employees  (those 
who  are  exposed  to  the  hazards  of 
reenergizing  the  electric  circuits)  to  be 
warned  to  stay  clear.  The  locks  and  tags 
must  then  be  removed  by  the  employees 
who  placed  them  under  paragraph 
(b)(2)(v)(C)  (discussed  previously  in  this 
section  of  the  preamble.)  After  all  locks 
and  tags  are  removed,  a  visual 
determination  that  employees  are  clear 
of  danger  is  required.  Once  these 
procedures  have  been  followed,  it  is 
safe  to  reenergize  the  circuits. 

Paragraph  (c)  of  final  S  1910.333 
applies  to  work  on  or  near  exposed 
energized  parts.  This  paragraph  contains 
requirements  intended  to  prevent 
accidents  due  to  the  presence  of 
exposed  live  parts.  Requirements  are 
given  pertaining  to  work  near  overhead 
lines,  illumination,  confined  work  areas, 
conductive  materials  and  equipment 
portable  ladders,  conductive  apparel 
and  housekeeping  duties. 

Paragraph  (c)(2)  of  final  {  1910.333 
requires  employees  working  on  electric 


circuit  parts  or  on  electric  equipment 
that  has  not  been  deenergized  under  the 
procedures  set  forth  in  final 
S  1910.333(b)  to  be  qualified  persons. 
These  employees  must  be  capable  of 
working  safely  on  energized  circuits  and 
must  be  familiar  with  the  protective 
work  method  and  tools  that  are 
necessary  for  this  type  of  woric.  This 
provision  will  prevent  injuries  to 
unqualified  employees,  who  are  not 
capable  of  working  safely  on  energized 
electric  circuits. 

Since  overhead  lines  are  a  major 
source  of  occupational  electrocutions  (47 
of  128  electrocutions  in  general  industry 
as  reflected  by  the  OSHA  fatality/ 
catastrophic  abstracts),  regulations 
dealing  with  work  near  such  lines  are 
stressed.  A  number  of  these  accidents 
involve  employees  engaged  in  non- 
electrical activities  which  place  them 
near  electric  power  conductors  installed 
above  ground  (e.g.,  a  painter  moving  a 
ladder).  The  requirements  of  final 
§  1910.333(c)(3)  have  expanded  those 
found  in  the  NFPA  70E  section  on 
overhead  lines  and  are  more  stringent 
According  to  S  1910.333(c)(3)(i),  other 
than  qualified  persons  would  be 
required  to  maintain  a  10-foot  (305-cm) 
minimum  clearance  fiom  unguarded 
energized  overhead  lines.  This  clearance 
distance  is  based  on  the  10-foot  (305-cm) 
clearance  rules  presently  contained  in 
SS  1910.67(b)(4),  1910.180(j), 
1910.266(c)(6](xxii),  1926.550(a)(15],  and 
1926.600(a)(6),  which  apply  to  the  use  of 
various  mechanical  equipment  near 
electric  power  lines. 

OSHA  realizes  that  it  is  sometimes 
necessary  for  work  to  be  performed 
closer  to  the  lines  than  10  feet  (305  cm) 
when  it  is  infeasible  or  impossible  to 
deenergize  them.  However,  since 
unqualified  persons  are  not  fully  aware 
of  the  danger  involved,  such  work  may 
be  performed  only  by  qualified 
personnel.  Therefore,  for  qualified 
persons,  the  final  standard  allows 
smaller  clearances,  as  given  in  Table 
S-6.  These  clearances  are  the  same  as 
those  given  in  Table  R-2  of  S  1910.268, 
'Telecommunications."  The  smaller 
clearances  allow  qualified  persons  to 
perform  tasks  which  require  close 
approach  to  overhead  lines.  At  the  same 
time,  the  smaller  clearances  provide 
protection  fit)m  arc-over  with  a 
sufficient  safety  factor  for  employees 
who  are  familiar  with  the  construction 
and  operation  of  overhead  electric 
power  lines  and  with  the  hazards 
involved.  Additionally,  if  the  work 
requires  closer  approach  than  even 
these  smaller  clearances  allow,  qualified 
persons  would  be  permitted  to  approach 


the  lines  as  close  as  necessary  if 
insulation  or  guarding  is  provided. 

Without  differentiating  between 
qualified  and  unqualified  workers,  the 
NFPA  standard  requires  a  "safe 
distance"  to  be  maintained  for  any 
employee  working  in  elevated  positions 
near  unguarded,  energized  lines  but 
does  not  specify  what  this  distance  is. 
For  employees  on  the  ground,  the 
consensus  standard  requires 
deenergizing  or  guarding  any  overhead 
line  that  might  be  contacted. 

The  Edison  Electric  Institute  (which 
represents  electric  utilities)  was  very 
concerned  about  OSHA's  approach  to 
the  hazards  of  overhead  lines  for 
"qualified"  employees.  In  their 
comments,  they  stated: 

Proposed  (  1910.333(c)(3)(ii)  pertaining  to 
work  by  "qualified"  persons  in  the  vicinity  of 
overhead  lines,  genuinely  frightens  EEI  and 
its  members,  because  we  believe  that  OSHA 
has  no  appreciation  of  the  risks  the  standard 
would  create.  By  definition  [through  language 
contained  in  the  scope  of  the  standard),  such 
persons  will  not  be  doing  work  on  or  directly 
associated  with  those  lines.  Therefore,  these 
are  likely  to  be  employees  of  contractors 
having  no  relationship  with  an  electric  utility. 
Rather,  they  will  simply  be  workers  whose 
work  happens  to  take  them  in  proximity  to 
overhead  utility  lines.  An  example  might  be  a 
carpenter  contractor  whose  employees  are 
working  on  a  scaffold  near  overhead  lines,  or 
a  tree  trimmer  working  for  a  private 
homeowner  trimming  trees  near  a  live  power 
line. 

Among  the  precautions  which  would 
license  such  employees  to  approach  within 
two  feet  of  a  7.2kV  line,  for  example,  would 
be  insulating  the  energized  line,  i.e.,  by 
applying  a  rubber  line  hose  or  blanket 
Section  1910.333(c)(ii)(B)  [sic].  There  is  no 
suggestion,  however,  that  such  equipment 
would  be  applied  to  the  utility's  lines  by 
utility  employees;  rather,  it  appears  that  the 
so-called  "qualified"  carpenter  or  tree 
trimmer  would  be  the  one  actually  working 
on  high  voltage  Unes  to  apply  this  equipment 
This  is  nothing  short  of  an  OSHA  inviution 
to  kill  workers  who  have  nothing 
approaching  the  skill  and  experience  needed 
to  come  as  close  to.  and  work  on,  energized 
overhead  conductors  as  utility  linemen. 
Moreover,  allowing  such  workers  to  rely  on 
devices  such  as  rubber  line  hose  to  protect 
themselves  from  high  voltage  lines  is  well 
understood  by  utilities  to  invite  those 
employees  to  have  a  false,  and  deadly,  sense 
of  security  about  their  safety.  Simply  stated, 
whether  OSHA  misguidedly  believes  them  to 
be  "qualified"  or  not  persons  other  than 
trained  and  experienced  utility  linemen 
should  be  prohibited  from  installing 
protective  equipment  on  utility  lines  and 
equipment  All  others,  except  those  who  have 
a  recognized  need  to  work  closer  than  ten 
(10)  feet  to  energized  lines,  such  as  line 
clearance  tree  trimmers  and  communications 
woriiers,  must  be  required  to  keep  ten  (10) 
feet  from  ener|^zad  power  lines,  period.  (Ex. 
4-10) 


EEI  further  stated,  through  one  of  its 
witnesses  at  the  hearing,  Mr.  C.  Richard 
Chapin: 

...  it  would  be  contrary  to  public  safety 
and  would  create  unacceptable  risks  to  both 
utility  and  nonutility  employees,  as  well  as 
electric  utility  systems,  for  the  final  rule  to 
suggest  that  employers  not  working  for 
electric  utilities  could  take  it  upon  themselves 
to  apply  protective  coverings  to  overhead 
power  lines. 

In  this  connection,  EEI  wishes  to  express 
its  very  deep  concern  about  the  minimal 
requirements  which  this  standard  would 
seem  to  propose  in  order  for  persons  to  be 
considered  quaUfied  for  work  on  or 
associated  with  energized  lines  or  equipment 

As  we  read  the  standard,  if  a  person 
received  an  hour  of  training  as  to  the  hazards 
of  working  on  sudi  equipment  he  would  be 
considered  qualified  within  the  meaning  of 
the  proposal. 

Just  as  an  aside  here,  a  qualified  lineman, 
first  class  lineman,  probably  has  three  years 
of  training,  just  as  an  example.  (Tr.  2-107) 

OSHA  agrees  with  EEI  that  carpenters 
should  not  come  closer  than  10  feet  to 
an  overhead  power  line.  The  Agency 
does  not  intend  to  allow  carpenters  to 
approach  as  close  as  2  feet  to  an 
overhead  power  line  or  to  allow  any 
employee  with  only  1  hour  of  training  to 
install  protective  equipment  on  such 
lines. 

As  noted  earlier,  the  training  times 
listed  in  the  preamble  to  the  proposal 
were  estimates  of  additional  training 
beyond  that  already  provided  by 
employers  to  "qualified"  employees, 
Tliese  estimates  were  not  intended  to 
provide  a  training  criterion  against 
which  to  measure  an  employee's 
qualifications.  Clearly,  the  additional 
training  alone  would  not  be  adequate  to 
make  an  employee  "qualified"  if  that 
employee  has  not  already  had  the 
training  necessary  for  his  or  her  trade. 
OSHA  expects  employers  to  ensure  that 
any  employees  they  consider  "qualified" 
under  these  provisions  receive  training 
similar  (in  degree)  to  that  provided  to 
electric  power  line  installers,  telephone 
line  installers,  or  line-clearance  tree 
trimmers,  depending  on  the  type  of  work 
being  performed.  An  employee  who 
receives  this  type  of  training  would  be 
qualified  to  work  close  to  overhead 
power  lines.  For  example,  an  electrician 
working  in  a  substation  for  a 
commercial  establishment  would  be 
permitted  to  work  on  electric  equipment 
that  is  installed  less  than  10  feet  from 
the  overhead  power  lines  feeding  the 
substation.  Assuming  the  electrician  is 
qualified  to  perform  work  in  such  a 
substation.  OSHA  sees  no  safety- 
oriented  reason  to  require  the  work  to 
be  performed  by  an  electric  utility 
employee  whether  or  not  the  incoming 


lines  are  owned  and  operated  by  a 
utility. 

The  installation  by  "qualified 
persons"  of  protective  equipment  such 
as  rubber  insulating  line  hose  or 
electrically  insulating  plastic  guard 
equipment  on  electric  power 
transmission  or  distribution  Is  not 
covered  under  the  final  electrical  safety- 
related  work  practices  standard.  OSHA 
considers  this  type  of  woiii  to  be  work 
on  electric  power  transmission  and 
distribution  installations;  therefore, 
when  such  woik  is  performed  by 
"qualified  persons",  it  is  exempt  from 
final  SS  1910.332  through  1910.335,  as 
noted  in  S  1910.331(c)(1).  A  note  to  this 
effect  has  been  added  to 
S  1910.333(c)(3).  Unqualified  employees 
are  prohibited  from  performing  this  type 
of  work  by  final  S  1910.333(c)(2).  The 
installation  of  insulation  on  electric 
power  lines  would  require  the  employee 
to  work  closer  than  10  feet  from  the 
lines,  and  only  qualified  persons  are 
permitted  to  work  that  close  to  the  lines. 

For  vehicular  and  mechanical 
equipment  (S  1910.333(c)(3)(iii)),  OSHA 
is  requiring  a  minimum  clearance  of  10 
feet  (305  cm),  while  NFPA  70E  allows 
equipment  other  than  aerial  lifts,  mobile 
cranes,  and  derrick  trucks  "  to  come  as 
close  as  4  feet  to  exposed,  energized 
overiiead  lines.  In  the  final  OSHA 
standard,  approaches  closer  than  10  feet 
are  allowed  for:  (1)  Vehicles  in  transit 
(2)  lines  protected  by  insulating  barriers; 
and  (3)  insulated  aerial  lifts  operated  by 
qualified  persons.  These  closer 
approach  distances  are  based  on 
exceptions  to  the  10-foot  (305-cm) 
clearance  rules  presently  contained  in 
the  existing  OSHA  standards  noted 
previously.  All  of  OSHA's  existing 
standards  (e.g.,  S  1910.180(j)(l))  require  a 
basic  10-foot  clearance  for  the  specific 
equipment  covered.  Additionally, 
S  1926.600(a)(6)  of  the  Construction 
Standards  requires  all  mechanical 
equipment  to  keep  10  feet  away  from 
power  lines.  Therefore,  the  new 
regulations  are  consistent  with  OSHA's 
existing  requirements  and  minimize  the 
confusion  as  to  what  clearances  are 
required. 

"The  clearance  distances  Usted  in 
NFPA  70E,  as  well  as  those  in  OSHA's 
final  standard,  protect  against  arc-over 
of  current  from  the  lines  to  the 
equipment.  Assuming  that  the 
equipment  would  never  come  any  closer 
than  permitted  by  either  standard,  both 
would  theoretically  provide  employees 
with  protection.  However,  the  main 


■*  For  thne  types  of  equipment  only,  NFPA  refert 
to  OSHA't  exitting  ttandardt.  which  require  • 
minimuBi  clearance  of  10  feeL 
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concern  invoivad  in  operating 
mechanical  eqatpnent -near  exposed 
power  lines  is  unkKeaded  novement  of 
the  eqaipawnit  whick  awy  hrins  the 
cqM^BaeaHeode>atofteBnes.AlO- 
foot  dearaaca  ^o«klBa  a  aiore 
reasoftaMc  aiafgia  af  enor  coaipared  le 
the  dtstances  given  in  fffPA  TOE. 

AdditioaaBy.  Hie  eieanniee  distances 
in  NFPA  TSE  vary  according  to  the  type 
-of  eqnipwent  in  sse  end  ike  voltage  o^ 
tlie  power  Snes.  M'.  JasMS  Sharp  of  dw 
Intematioaa)  BrotfMrhood  of  EleetrieaJ 
Worlwrs  supported  die  NFPA  approach, 
stating 

Ever  liacB  I  have  beta  io  tha  clecttical 
businesa.  for  tona  SO  ysacs.  it  hM  baei> 
UagM  Bie  tfiat  (Satnce  to  a  prina  fccterin 
cenaideratien  whcB  yea  are  dealiar  wHb 
vaiyiag  vefcaya.  KalMaa.  ptatecaea. 
voteaga.  yam  caa^  aaparala  dMak  (Th  ^t7} 

OSHA  has  not  accepted  this 
argument  Mast  eaiployees  operating 
mechanical  aqpripnent  wiB  not  be  abfe 
to  detemine  the  voltage  on  the  power 
lines  and.  dwrefore.  will  net  know  die 
clearance  to  be  oiaintaned.  Also, 
because  existing  i  t928J00(a)fO)  already 
requires  a  10-feot  clearance  for  aB  types 
of  meciiancal  equipment  used  in 
construction,  varying  the  clearance 
distafice  based  cm  voltage  {below  SOkV) 
wodd  cause  a  confBct  between  the  two 
OSHA  stamterds. 

With  respect  to  the  bnards  of 
overhead  power  imes,  OSHA  feels  thai 
its  standard  provides  greater  saHety  than 
the  aatioml  consensu*  standard,  fax 
view  of  die  fact  that  47  of  die  128 
electrocutions  stacfied  were  due  to  the 
use  of  e(|aipnienl  orawtetia}  toe  dose  to 
exposed  energized  overhead  lines, 
OSHA  befieves  that  reqoirentents  to 
prevent  sach  electUKutionB  ate  of  the 
highest  priority  sad  should  provide  at 
Bioeh  s^ety  as  possible.  Per  these 
reasom.  and  is  order  to  prootote 
consistency  widrin  die  OSHA  standards, 
the  find  regaiatioas  contain  a  basic  10- 
foot  (aoS-OB)  dearsBce  rule,  wHh 
certain  exceptions.  Mo  {nformalioB  was 
provided  daring  the  ndemaking  period 
demonstrating  ways  in  which  specific 
operations  coutd  be  peifoiuied  safely 
with  dearances  fess  than  10  feet 
Therefore.  OSiiA  made  no  changes  to 
the  basic  tO-foot  dcaranee  contained  in 
the  proposal. 

As  noted  pwvieosly,  dw  standard 
permits  approaches  doser  than  10  feet 
for  (1)  Vehides  hi  transit  (2)  Bnes 
protected  by  insulating  batriers;  and  (3) 
insolated  aerial  Bts  operated  by 
qoaRfied  persons.  The  ♦feot  dearanea 
for  veUdes  in  kansit  is  based  en 
existing  8!  1910.1«0()Xl)riii)  and 
ig28.SS0(a)tlS||iii).  Thia  exccptiott. 
which  reqaires  the  boon  or  otiier 


structure  to  be  lowered,  allows  truck- 
moonted  aiechanical  eqaipnent  to 
travel  safiely  under  power  lines  diat 
cross  streets  and  highwaya.  On  the  issue 
of  the  4-fioot  dearanoa  peradtled  for 
vehklee  in  transit  EEI  suggested  that 
09{A  increasa  the  dearanoe  to  4  feet 
plua  4  inches  for  every  10  kilovoits  over 
SO  kilovoits  (Ex.  4-K^  They  argued  that 
whik  4  feet  waa  an  adequate  dearance 
for  verges  under  50  kilovoits.  hi|fier 
vohages  necessitate  greater  clearances 
for  s^iety's  sake.  OSHA  has  accepted 
this  coament  and  has  added  die 
following  lutgaage  is  final 
I  lOT0.333(cK3K«ii)(AK7j: 

If  tbe  voltace  w  highBr  tkan  90  kV.  dte 
claaranca  tbail  be  taoeaaad  4  ia.  (10  cm}  for 
every  lOkV  over  that  vohags. 

The  National  Arborist  Aseodatioa 
(NAA)  expressed  concern  with 
proposed  1 1«a333icX3NiiKB).  whadi 
pr^biled  eniph>yec*  on  tha^omd 
bom  contacting  a  vehide  or  mechanical 
equipment  if  it  could,  in  turn,  contact  an 
overhead  power  line  (Ex.  ^-30)^  They 
argued  that  the  use  of  insulated  aerial 
lifts  protected  employees  oa  the  pwrnd. 
Under  questioning  by  the  attorney 
representing  NAA.  an  OSHA  witness 
explained  that  if  an  insulated  aerial  lift 
is  positiooed  so  that  the  uninsulated 
portion  of  the  lift  cannot  come  doser  to 
any  overhead  power  line  than  the 
distances  pressed  in  Table  S-6  (for  a 
qualified  person  operating  the  lift),  the 
employees  on  the  groand  would  he 
permitted  to  contact  the  aerial  lift  truck 
and  any  of  its  attschraents  (Tr.  1-32  to  I- 
34).  To  darify  the  rule,  the  Agency  has 
revised  1 1910J33icK3XiiiKE^  to  read 
as  follows: 


W  Etapioyeea  staadtog  or  (ke  ^ouad  may 
not  coatact  the  vehicle  or  mechwiiret 
equipaeaC  or  aay  of  its  attwiuBeata.  Moieaa: 

(2)  Tlie  tytifufit  is  kieated  so  that  no 
unuuolalad  part  of  its  structure  (tliat  portioa 
of  the  structure  that  profvides  a  coDductive 
path  to  aB^eyees  on  tiiesreund)  can  come 
closer  to  the  faie  itao  permitted  hn  pvasraph 
(c)(3Hiii)  of  this  seetion. 

This  language  should  make  it  dear 
that  only  the  uninsulated  portion  of 
insulated  aerial  lifts  are  used  to 
determine  where  the  aerial  lift  truck 
may  be  located  so  that  employees  on  the 
ground  may  contact  the  truck. 

Paragraph  (c)(4)  Of  final  1 1910.333 
addreMes  the  hazards  assodated  with 
working  near  exposed  live  parts  where 
visibihty  is  bnpaired.  Adequate 


illumination  is  required  by  paragraph 
(c)(4)(i)  to  ensure  that  employees  can 
see  wdt  enough  to  avoid  contacting 
exposed  Kve  parts.  Specific  guidance 
was  ntTt  provided  in  the  proposal. 
Although  OSHA  requested  comments 
and  auppuiting  data  with  respect  to 
levels  of  alureinatioi^  dw  oaly  specific 
levels  suggested  in  the  nrienakiag 
record  were  ht  the  form  of  appendix 
guidance  and  were  not  supported  by  any 
evidence  that  diey  arere  necessary  or 
adequate  (Ex.  4-4.  4-2S)l  In  enforcing 
this  provision,  OSHA  wdl  use  appBcabte 
national  consenaos  standards  as 
guidefines,  such  as  AMSI  A11.1. 
Araokan  National  Standard  Practica 
for  Induetrial  Lifting.  OSHA  presently 
uses  this  document  in  enforcing 
§  1926.56,  which  addresses  iBuniiMtion 
in  the  oonstraction  indastiy. 

Paragraph  (c)(4Xii)  prdiSite  die  act  of 
blind  r^ching  into  areas  containing 
exposed  live  parts.  Obviously,  if  the  live 
parts  cannot  be  seen,  it  wtmld  be 
dtfficult  to  avoid  contact  with  them. 
Therefore,  the  standard  does  not  permit 
employees  to  work  near  exposed  live 
parts  that  cannot  be  aeen  becauae  of 
obstruetiona  or  poor  lighting 

Some  installations  of  dectric 
equipment  provide  bttfe  working  space 
for  maintenance  employees.  Such 
cramped  conditions  can  lead  to 
employeea'  backing  or  moving  into 
exposed  live  parts.  To  prevent  this  from 
occurring,  paragraph  (c)(5)  of  final 
§  1910L333  requires  precautions  to  be 
taken  to  assare  that  accidental  coi^ct 
with  the  parts  does  not  occur.  For 
example,  protective  blankets  codd  be 
used  to  dridd  some  of  the  live  parts,  w 
portions  of  the  electrical  installation 
codd  be  deenergized.  (Of  course,  there 
is  a  regulatory  preference  for 
deenergizing  the  equqiment  Tlw 
conditions  specified  in  |  l»10L333(a)(l) 
would  have  to  be  met  befcnc  the 
employee  could  work  so  dose  to 
exposed  energized  parts.)  Abo.  doors 
and  panda  are  required  to  be  secured  if 
they  could  knock  into  employees  and 
cause  them  to  contact  exposed 
energized  parts. 

Handling  oietal  ladders  and  other 
conductive  oaateriala  ia  the  victntty  of 
overhead  hnes  is  a  feeding  caase  of 
occupational  dectrocations.  (See 
category  (i)(c)  in  Tabfe  2  of  this 
preambfe.)  Parapaphs  (c)(e)  and  (c)(7) 
of  final  S  l<no.333  address  ^e  hazards 
associated  with  such  aiiatarial  handling 
operationa.  To  protect  eapJoyecs 
hamfliag  oonAictiva  tools  or  matetials 
near  exposed  liva  porta,  paragraph  fc)(6) 
reqairaa  caadactive  aiateriala  or 
equipment  to  be  handled  in  a  ataaner 
that  win  prevent  their  contacting  die 


energized  parts.  Because  moving  such 
long  metal  objects  as  pipes  and  ducts 
can  be  particularly  hazardous  in  areas 
containing  exposed  energized 
conductors  or  circuit  parts,  the  final 
standard  also  requires  employers  to 
institute  work  practices  that  minimize 
the  hazards  associated  with  handling 
these  objects.  For  example,  an  employer 
could  require  employees  to  handle  metal 
irrigation  pipes  so  that  the  pipes  are 
always  in  a  horizontal  plane.  This 
practice  would  prevent  the  material 
from  contacting  overhead  power  lines. 

Metal  ladders  can  also  provide  a  path 
to  ground  for  workers  who  direcUy 
contact  live  parts.  In  final 
§  1910.333(c)(7),  OSHA  requires  portable 
ladders  to  have  nonconductive  siderails 
if  used  by  employees  who  would  be 
working  where  they  might  contact 
exposed  energized  circuit  parts.  This 
should  protect  these  workers  from 
electric  shock. 

In  view  of  the  number  of  accidents 
that  have  occurred  when  metal  ladders 
contacted  overhead  lines,  the  Agency 
requested  comments  on  whether  metal 
ladders  should  also  be  prohibited  from 
being  used  where  they  might  contact 
energized  overhead  electric  power  lines. 
Three  commenters  supported  a 
prohibition  of  metal  ladders  near 
exposed,  energized  overhead  power 
lines  (Ex.  4-6,  4-12.  4-29).  One 
commenter  stated  that  the  proposal  was 
adequate  with  regard  to  the  use  of  metal 
ladders  (Ex.  4-25). 

The  Agency  reviewed  the  accident 
information  in  Exhibits  8  (the  OSHA 
fatality/catastrophe  reports)  and  4-14 
(the  NIOSH  FACE  data)  for  fatalities 
and  injuries  involving  the  use  of  metal 
ladders.  There  were  24  incidents 
involving  the  contact  of  a  metal  ladder 
with  an  overhead  power  line.  In  several 
cases,  multiple  fatalities  occurred. 
Although  20  of  the  24  cases  were 
categorized  under  "construction"  (Ex.  8), 
many  of  the  "construction"  accidents 
involved  painters,  who  may  or  may  not 
have  been  performing  construction 
work.  (Reports  were  placed  in  the 
"construction"  category  based  solely  on 
the  SIC  classification  of  the  contractor 
involved.) 

Paragraph  (a)(ll)  of  existing 
S  1926.450  addresses  the  use  of  ladders 
near  electric  circuits  in  construction. 
This  provision  currently  prohibits  the 
use  of  portable  metal  ladders  for 
electrical  work  or  where  the  ladders 
may  contact  electric  conductors.  OSHA 
believes  that,  where  the  hazards  are  the 
same  for  work  in  construction  and  in 
general  industry,  the  standards  should 
be  essentially  the  same.  This  is 
especially  important  if  employers,  such 
as  painting  contractors,  may  have  jobs 


to  perform  that  sometimes  fall  under  the 
Construction  Standards  and  sometimes 
fall  under  die  General  Industry 
Standards.  Therefore,  in  final 
S  1910.333(c)(7),  OSHA  is  adopting  a 
rule  that  incorporates  the  construction 
standard's  prohibition  on  the  use  of 
metal  ladders  where  they  may  contact 
electric  conductors.  The  language  of  the 
final  1 1910.333(c)(7)  has  been  taken 
partly  from  proposed  i  1910.333(c)(7) 
and  partly  from  the  proposed  revision  of 
existing  §  1926.450(a)(ll)  (proposed 
§  1926.1053(b)(12),  51  FR  42765, 
November  25, 1986).  The  final  rule  reads 
as  follows: 

Portable  ladders  shall  have  nonconductive 
siderails  if  they  are  used  where  the  employee 
or  the  ladder  could  contact  exposed 
energized  parts. 

Final  §  1910.333(c)(8)  prohibits 
employees  from  wearing  conductive 
objects,  such  as  metallic  jewelry,  in  a 
manner  presenting  an  electrical  contact 
hazard.  Typical  accident  descriptions 
indicate  that  these  metal  objects  short 
circuit  live  parts:  and,  as  current  flows 
through  the  objects,  the  employees 
wearing  them  are  severely  burned. 
Protective  methods  include  wrapping 
the  conductive  apparel  with 
nonconductive  tape,  the  use  of  rubber 
gloves,  and  the  use  of  insulation  on  the 
live  part,  as  well  as  the  removal  of  the 
conductive  item.  OSHA  imderstands 
that  compliance  may  present  difficulties 
as  many  employees  may  not  want  to 
remove  or  cover  certain  articles  of 
jewelry.  However,  given  the  severity  of 
the  possible  consequences  (e.g..  loss  of  a 
finger,  arm  bums,  or  injury  to  adjacent 
coworkers).  OSHA  believes  that  some 
means  of  protecting  the  employee,  as 
well  as  others  nearby,  must  be  provided. 

Paragraph  (c)(9]  of  final  S  1910.333 
addresses  hazards  related  to 
housekeeping  duties  (such  as  electric 
equipment  cleaning  or  vegetation 
spraying,  clipping,  or  trimming) 
performed  near  exposed  energized 
circuit  parts.  This  provision  requires  the 
employer  to  adopt  safeguards  that 
prevent  employees  performing  such 
duties  from  contacting  energized  parts, 
either  directly  or  through  conductive 
cleaning  aids.  Examples  of  protective 
measures  include  the  use  of  protective 
insulating  equipment  or  the  provision  of 
guards  to  prevent  contact. 

Paragraph  (c)(10)  of  S  1910.333 
contains  requirements  that  restrict  the 
manner  in  which  interlocks  may  be 
defeated.  Interlocks  deenergize  circuits 
to  prevent  electric  shock  to  persons 
using  equipment  or  performing  minor 
maintenance  or  adjustments.  However, 
under  some  maintenance  conditions,  the 
interlocks  must  be  rendered  inoperative 


so  that  tests  or  adjustments  can  be 
made.  To  prevent  injury  to  employees 
who  may  not  realize  the  hazaids 
involved  (both  to  the  person  defeating 
the  interlock  and  to  others  who  may  be 
exposed),  paragraph  (c)(10]  permits  only 
qualified  persons  to  defeat  interlocks 
while  they  work  on  the  equipment.  Also, 
when  the  qualified  person's  work  is 
completed,  the  interlock  system  would 
be  required  to  be  put  back  into  an 
operative  condition. 

This  paragraph  was  originally 
proposed  as  §  1910.333(b)(3),  under 
requirements  for  work  on  or  near 
deenergized  parts.  However,  as 
suggested  by  one  commenter  (Ex.  4-6). 
OSHA  has  moved  the  paragraph  under 
§  1910.333(c),  which  covers  work  on  or 
near  energized  parts.  OSHA  believes 
that  such  placement  is  more  appropriate, 
as  interlocks  are  normally  by-passed 
during  work  on  or  near  energized  parts. 
In  fact,  the  requirement  is  only 
necessary  when  the  equipment 
protected  by  the  interlock  is  energized. 
Additionally,  the  language  of  the 
requirement  has  been  clarified  in  the 
final  rule  to  indicate  that  it  applies  only 
to  electrical  safety  interlocks — those 
that  deenergize  circuits  to  prevent 
electric  shock  to  persons  using  electric 
equipment.  Interlocks  used  for 
equipment  control  purposes  are  not 
included  in  this  requirement.  This 
change  was  in  response  to  comments 
that  suggested  a  clarification  of  the  nde 
(Ex.  4-6. 4-11). 

D.  §  1910.334 

Requirements  in  this  section  address 
the  hazards  of  using  electric  equipment 
Although  hazards  common  to  the 
installation  of  electric  equipment  are 
covered  in  the  existing  subpart  S 
regulations,  the  accidents  in  OSHA's 
survey  show  that  equipment  is  often 
used  improperly  or  is  damaged  in  use. 
(See  category  (v)  in  Table  2.)  Such 
misuse  and  abuse  of  equipment  creates 
hazards  which  the  existing  installation 
standards  address  only  indirecUy.  The 
requirements  of  final  S  1910.334  cover 
these  hazards  more  direcUy. 

Paragraph  (a)  of  final  {  1910.334  sets 
forth  requirements  on  the  use  of  cord- 
and  plug-connected  equipment, 
including  extension  cords,  and 
addresses  common  hazards  associated 
with  their  use.  Paragraph  (a)(1)  requires 
portable  equipment  to  be  handled  in  a 
manner  which  will  not  cause  damage. 
Paragraph  (a](2)(i)  requires  visual 
inspection  of  cords,  plugs,  and 
receptacles,  and  paragraph  (a)(2)(ii) 
prohibits  the  use  of  defective  equipment 
These  requirements  protect  employees 
from  electric  shocks  caused  by  damaged 
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equipment.  Sudi  defects  as  missing 
grounding  prongs  on  attachment  plugs 
and  poor  insitiation  on  conductors  have 
caiiaed  mjuries  to  employees. 

To  prevent  the  connection  of 
mismatched  or  misaligned  plugs  and 
receptadet.  paragraph  (a)(2Mii>)  requires 
these  devices  to  be  checked  to  ensure 
That  they  are  of  compatible 
configurations  and  are  in  alignment.  If 
this  is  not  draie.  an  employee  might 
force  a  plug  of  one  rating  into  a 
receptacle  of  a  different  rating,  leading 
to  a  lack  of  proper  overcunent 
protection.  Other,  even  worse 
possibilities  inchide  the  application  of  a 
higher  thso  hitended  voltage  on 
roonected  equipment  or  the  impression 
of  vohage  on  the  frame  of  the  equipment 
through  the  equipment  grounding 
umdactor. 

Rutes  enssTing  die  continuity  of 
gnMinding  conductors  for  cord-  and  plug- 
connected  e<pripment  are  set  forth  in 
paragraph  (aK3)  of  finai  f  1910.334. 
Paragraph  (aK3Mi)  requires  power 
supply  and  extension  cords  used  with 
groimfing-type  equipment  to  contain  an 
eqaqnnent  grounding  conductor. 
Paragraph  (a)(3)(ii)pfobibits  alteration 
of  plugs  and  receptacles  to  ensure  that 
groonding  continuity  is  maintained 
across  the  connection.  For  example, 
clipping  the  grovnding  prong  from  a  plug 
is  prohibited.  Adapters  that  interrupt 
grounding  continuity  are  prohibited  by 
paragraph  (aH3M»Ji)- 

Paragraph  (a)(4)  of  final  i  1910.334 
requires  portable  electric  equipment 
used  in  highly  conductive  locations  (e.g.. 
those  inundated  with  waterj  to  be 
approved  for  the  use.  This  requirement 
ensures  that  the  equipment  is 
appropriate  for  the  serious  hazards 
presented  by  the  use  of  electric 
equipment  in  these  areas. 

Paragraph  (a)(5)  of  final  1 1910.334 
imposes  regulations  on  the  connection  of 
attachment  phigs.  hi  the  final  rule, 
employees  are  prohibited  from  plugging 
and  unplugging  energized  plugs  and 
receptacles  wtdle  their  hands  are  wet 
(paragraph  (a)f5Mi)).  (The  final  rule 
makes  it  clear  that  only  energized 
equipment  is  affected.  For  example. 
plugging  a  deenergixed  cord  into  an 
energized  receptacle  is  covered,  as  the 
receptacle  is  energized  equipment) 

The  Ecfison  Electric  Institute  argued 
that  (here  is  a  greater  hazard  if  tlw 
condition  of  the  phig  itself  provides  a 
conductive  path  to  the  emfrfoyee's  hand 
(Ex.  4-10).  They  suggested  a  prohibition 
against  connecting  or  disconnecting 
cords  if  the  plaga  are  so  dirty  or  wet  that 
a  conductive  path  to  the  employee's 
hand  is  present  06HA  has  accepted 
this  comment  and  has  included  the 


following  requirement  in  final 
S  1910.334(aH5Hii): 

(ii)  Energized  plug  and  receptacle 
connections  may  be  bandied  oaly  with 
insulating  protective  equipment  if  the 
condition  of  Dw  connection  cooid  proTide  a 
conducting  path  to  die  empioyee'i  hand. 

Paragraph  (a)(5)(iii)  of  final  S  19ia334 
(redesi^tated  from  proposed  paragraph 
(a)(3)|ii])  requires  locking-type 
connectors  to  be  secured  after 
connection.  This  rule  will  prevent  tins 
type  of  connector  from  separating 
partially,  thus  avoiding  exposure  of  the 
live  coimector  blades  (prongs). 

The  requirements  in  flnal  9  1910.334(a) 
ensure  that  cord-  and  plug-connected 
equipment  continues  to  meet  the 
installation  requirements  currently 
contained  in  Subpart  S  and  is  used  in  its 
intended  manner. 

Final  S  1910.334(b)  deals  with  electric 
circaits.  To  protect  die  operator  of  a 
disconnect  from  its  failure,  paragraph 
(b)(1)  requires  devices  used  for  opening 
circuits  imder  load  to  be  designed  for 
the  purpose. 

Circuits  deenergixed  by  the  operation 
of  a  protective  device  (such  as  a  fuse  or 
circuit  breaker)  have  to  be  checked  to 
ensure  that  they  can  be  safely 
reenergized,  as  required  under 
paragraph  (b)(2).  Without  such  a  check, 
it  is  possible  for  an  employee  to  be 
injured  in  case  of  failure  of  the 
protective  device.  Several  commenters 
stated  that  overcnrrent  devices  on 
certain  circuits  are  designed  to  open 
under  overload  conditions  (Ex.  4-17,  4- 
43, 27).  Under  fault  conditions  (which 
are  thie  ones  that  generally  make  it 
hazardous  to  reset  circuit  breakers  or 
replace  fuses  manually),  other  protective 
elements  are  designed  to  operate  and 
open  the  circuit.  The  commenters 
claimed  that  it  would  be  safe  to  reset 
these  overload  protective  devices  and 
suggested  that  OSHA  specifically  permit 
this  without  a  determination  of  exactly 
what  condition  caused  the  devices  to 
open.  Although  the  Agency  agrees  with 
these  comments,  OSHA  notes  that  the 
proposal  (and  the  final  role)  simply 
required  the  empk)yer  to  determine  if  it 
is  safe  to  reenergize  the  eireuit.  not  to 
determine  the  specific  cause  of  the 
outage.  To  clarify  this  provision  in  the 
final  rule.  OSHA  has  added  a  note  to 
S  1910.334(b)(2),  reading  as  follows: 

NoiK  When  it  can  be  determined  from  the 
design  of  the  circuit  and  the  overcurrent 
devices  invohred  that  tfie  automatic  operatioB 
of  a  device  wm  caused  by  an  overtoed  rather 
than  a  fauit  condition,  no  enaiwiiwtiow  af  the 
circuit  or  coanected  eqoipneot  it  needed 
before  the  drotit  i*  reenaryzed. 

Paragraph  (b)(3}  of  final  |  lflO.334 
prohibits  changing  (for  maintenance  or 


other  purposes)  overcurrent  protective 
devices  in  any  manner  which  would 
violate  i  1910.304te),  the  mstallation 
safety  requirements  for  overcurrent 
protection.  This  provision  will  prevent 
the  use  of  a  fuse  or  cinmit  breaker  with 
a  rating  too  high  to  protect  the 
equipment  or  conductors  involved.  This 
provision  is  also  intended  to  prevent  the 
temporary  bypassing  of  protective 
devices,  wlricfa  could  lead  to  shock  and 
fire  hazards. 

Paragraph  (c)  of  final  $  1910.334  sets 
forth  requirements  on  the  use.  rating, 
and  inspection  of  electrical  test 
instruments  and  equipment.  Because  the 
use  of  test  instruments  can  expose 
employees  to  Kve  parts  of  electric 
circuits,  paragraph  (c)(1)  requires  testing 
work  on  electric  circuits  or  equipment  to 
be  performed  by  qualified  persons. 

To  prevent  iniuhes  to  employees 
resulting  from  exposed  conductors  or 
other  defects  in  the  test  equipment, 
paragraph  (c)(2)  requires  the  visual 
inspection  of  such  equipment  before  use. 
Of  course,  employees  would  not  be 
permitted  to  use  defective  or  damaged 
equipment  until  it  has  been  repaired. 

Using  test  equipment  in  improper 
environments  or  on  circuits  with 
voltages  or  currents  higher  than  the 
rating  of  the  equipment  can  cause  the 
equipment's  failure.  Since  employees 
can  be  injured  as  a  result  of  this  failure, 
paragraph  (c)(3)  requires  test  equipment 
to  be  used  within  its  rating  and  to  be 
suitable  for  the  environment  in  which  it 
is  to  be  used. 

Paragraph  (d)  of  final  1 1910.334 
requires  suitable  protective  measures  to 
be  taken  to  protect  against  the  hazards 
of  using  flammable  and  ignitible 
materials  occasionally  in  ordinary 
locations  (these  which  are  not  covered 
by  existing  S  1910.307).  While  storage, 
manufactttfe.  and  other  on-going 
presence  of  flammables  are  covered 
under  the  installation  requirements  for 
hazardous  locations  contained  in 
subpart  S.  temporary  uses  are  not 
covered.  The  final  standard  probMts 
energizing  electric  equipment  where  it 
might  ignite  flammable  or  ignitible 
materials,  unless  suitable  protective 
measures  are  taken.  Protective  measures 
could  include  ventilation  and  clearing 
accumulations  of  combustible  dusts,  as 
appropriate. 

E.  §  1910.335 

The  requirements  of  this  section 
address  accidents  involving  the  failure 
to  use  protective  equipment.  Paragraph 
(a)  of  final  f  1910.3%  addresses  the 
proper  use  of  protective  equipment 
Requirements  include  those  on 
inspection,  protection,  and  sftuations 


demanding  the  use  of  personal 
protective  equipment.  These  regulations 
are  intended  to  ensure  that  die 
equipment  will  actually  provide 
insulation  of  and  safety  to  the  employee. 

OSHA's  existing  regulations  >♦  on  the 
design  of  insulating  protective 
equipment  are  contained  in  (  1910.137, 
in  subpart  I  of  29  CFR  part  1910.  which 
references  various  American  National 
Standards  bistitute  (ANSI)  standards. 

NFPA  TOE  refers  to  more  recent  {but 
not  the  most  recent)  editions  '»  of  the 
same  ANSI  standards.  Aldiough  OSHA 
is  not  making  changes  to  i  1910.137  in 
the  present  rulemaking,  the  Agency  has 
proposed  to  revise  this  section  in 
connection  with  its  rulemaking  on 
electric  power  generation,  transmission, 
and  distribution.  (A  notice  of  proposed 
rulemaking  was  published  on  January 
31. 1989  (54  FR  4974).)  The  proposed 
revision  of  {  1910.137  would  replace  Uie 
incorporation  of  the  out-of-date 
consensus  standards  with  a  set  of 
performance-oriented  requirements  that 
are  consistent  with  the  latest  revisions 
of  these  consensus  standards. 
Additionally,  die  protective  equipment 
proposal  includes  requirements  for  the 
safe  use  and  care  of  electrical  protective 
equipment  to  complement  the  equipment 
design  provisions. 

Paragraph  (a)  of  final  i  1910.335  also 
addresses  the  use  of  other  types  of 
protective  equipment  not  specifically 
covered  in  subpart  L  such  as  fuse 


'*  §  1910.137  Electrical  protective  devices.  Rubber 
protective  equipment  for  electrical  worker*  thall 
conform  to  the  requirements  established  in  the 
American  National  Standard*  Inctituie  Standard* 
as  specified  in  tlie  following  li*t: 


Rubtwr  insulating  gloves. 
RubtMr  matting  for  use 

around  alactric 

apparatus. 
Rubber  msuMing 

blankets 
Rubber  tnsulaling  hoods . 
Rubber  mauMng  line 


Rubber  inauMng 


Standwd 


J6.6— 1967 
J6.7-193S  (R  1962) 


J6.4— 1970 

J6.2-1990  (R  1962) 
J6.1— 1960  (R  1962) 

je.5-1962 


"  Blanket*— ANSI/ASTM  010*8-1977. 
Specification*  for  Rubber  Insulating  Blankets 

Hoods— ANSI/ASTM  DtOW-1977,  Specifications 
for  Rubber  Insulating  Covers 

Una  Hose— ANSI/ASTM  DlOBO-1977, 
SpecificaUons  for  Rubber  Insulating  Line  Hoses 

Sleeves— ANSI/ASTM  D1051-1977.  Specifications 
for  Rubber  insolaltaig  SlaevM 

G(ove»-ANSI/AST>4  0120-1977,  Specifications 
for  Rubber  Insulating  Gloves 

Mats— ANSI/ASTM  D17S-1977.  Specifications  tor 
Rubber  Insulating  Matting 

ANSI— American  National  Standards  InsUtute 

ASTM— American  Society  for  Testing  and 
Materials 


handling  devices,  nonconductive  rope, 
and  protective  shields  and  barriers. 
Requirements  are  included  for  the  use  of 
equipment  that  is  appropriate  for  the 
parts  of  the  body  to  be  protected  and  for 
the  work  being  performed;  for  die 
maintenance  of  protective  equipinent: 
and  for  die  protection  of  this  equipment 
during  use.  These  requirements  are 
unchanged  from  the  proposal:  there 
were  no  significant  comments  received 
on  these  provisions. 

Paragraph  (b)  of  final  §  19ia33S 
applies  to  alerting  techniques.  To  inform 
employees  about  electrical  hazanls  to 
which  diey  are  exposed,  safety  signs 
and  symbols  are  required  by  paragraph 
(b)(1).  (RequiremenU  for  safety  signs, 
symbols,  and  tags  are  contained  in 
existing  §  1910.145.  The  subpart  S 
requirement  for  safety  signs,  symbols, 
and  tags  does  not  increase  the  burden 
imposed  by  this  existing  standard.  This 
provision  is  included  in  the  final  rule 
because  the  following  two  paragraphs 
are  dependent  upon  the  requirement  for 
safety  signs  and  tags.)  Paragraph  (bH2) 
requires  the  use  of  barricades  to  limit 
access  to  areas  containing  exposed, 
energized  electric  parts.  If  signs  and 
barricades  alone  will  not  adequately 
protect  employees,  an  attendant  to 
guard  the  area  and  warn  other 
employees  is  required  by  paragraph 
(b)(3). 

F.  §  1910.399 

OSHA  is  applying  die  definitions  in 
existing  §  1910.399  to  die  Nitire  subpart 
S  and  is  removing  the  paragra|di 
designations  from  the  section. 

It  is  OSHA's  intent,  as  noted  earlier, 
that  the  standard  not  apply  to  tree- 
trimming  operations  performed  near 
overhead  power  lines  as  long  as 
qualified  employees  are  performing  die 
work.  (OSHA  has  proposed,  instead,  to 
cover  line-clearance  tree-trimming 
operations  performed  by  line-clearance 
tree  trimmers  in  the  forthcoming  electric 
power  generation,  transmission,  and 
distribution  standard  mentioned 
previously.)  In  order  to  clarify  this  in  the 
final  standard,  the  Agency  has  added  a 
note  to  1 1910.331(c)(1)  and  a  definition 
of  "line-clearance  tree  trimming."  The 
addition  of  this  term,  the  definition  of 
which  was  not  included  in  the  proposal, 
and  of  die  note,  which  was  discussed 
under  i  1910.331  in  this  section  (rf  die 
preamble,  shoukl  help  clarify  the  intent 
of  the  standard. 

The  final  standard  adds  an 
explanation  of  the  use  of  the  word 
"may"  to  the  definitions  already 
contained  in  \  1910.390.  Conforming  to 
correct  grammar  and  to  existing  usage  in 


subpart  S,  OSHA  has  used  the  words 
"may"  and  "shall"  as  follows: 

A.  If  a  discretionary  right  privilege,  or 
power  is  conferred,  the  word  "may"  has 
been  used.  (For  example:  the  employer 
may  restrict  access  to  equipment;  i.e..  it 
is  permissible  for  the  employer  to  do 
this.)  Such  rules  are  permissive  in  nature 
and  are  usually  used  as  exceptions  to 
requirements. 

B.  If  a  right  privilege,  or  power  is 
abridged,  or  if  an  obligation  to  abstain 
from  acting  is  imposed  the  word  "may" 
has  been  used  with  a  restrictive  "na" 
"not"  or  "only."  (For  example:  (1)  No 
unqualified  person  may  enter  restricted 
areas;  (2)  unquhlified  persons  may  not 
enter  restricted  areas:  or  (3)  only 
qualified  persons  may  enter  restricted 
areas.  For  all  three  cases,  persons  who 
are  not  qualified  are  prohibited  from 
restricted  areas).  These  requirements 
are  mandatory. 

C.  If  an  obligation  to  act  is  imposed, 
the  word  "shall"  has  been  used.  (For 
example:  employers  shall  restrict  access 
to  areas  containing  live  parts.)  These 
rules  are  mandatory  upon  the  employer 
to  act. 

The  use  of  these  terms  in  the  final 
standard  is  consistent  with  their  use  in 
the  existing  subpart  S.  The  definition  of 
"may"  is  unchanged  from  the  proposal 

OSHA  received  numerous  comments 
on  the  definition  and  use  of  the  term 
"qualified  person"  in  the  proposal  (Ex. 
4-9,  4-10,  4-13,  4-16,  4-20,  4-25.  4-28,  4- 
20.  4-29. 4-30).  Many  of  them  argued 
that  the  definition  contained  in  existing 
S  1910.399  was  inadequate  (Ex  4-10, 4- 
16,  4-20.  4-25, 4-26).  These  commenters 
again  cited  the  short  training  times  they 
mistakenly  believe  OSHA  is  requiring. 
(See  the  discussion  of  i  1910.332.  earlier 
in  this  section  of  the  preamble.) 

As  stated  previously,  OSHA  realizes 
that  different  types  of  work  demand 
different  levels  of  training.  In  fact  it  can 
take  many  years  for  certain  types  of 
employees  to  become  fully  qualified  for 
the  demanding  type  of  work  diey  do  (Tr. 
2-107).  (This  training  is  provided,  in 
large  part,  in  the  absence  of  regulation: 
dierefore,  the  Agency  did  not  include 
this  in  its  determination  of  costs 
imposed  by  the  standard.)  The 
discussions  earlier  in  this  preamble  and 
in  the  preamble  to  the  proposal  make 
this  clear.  The  definition  (rf  "qualified 
person"  in  the  existing  regulation  is 
identical  to  the  definition  of  the  same 
term  in  die  National  Electrical  Code, 
and  the  Agency  has  been  using  it  (or  one 
virtually  identical  to  it)  for  over  17  years 
without  proUems.  Therefore.  OSHA  has 
determined  that  it  is  not  necessary  to 
revise  the  wording  of  the  existing 
definition. 
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On  the  other  hand,  several 
commentera  argued  that  the  definition 
could  be  clarified  (Ex.  4-«,  4-13. 4-28, 4- 
30).  Two  of  them  pointed  to  the 
discussion  of  S  1910.331(c)  in  the 
preamble  to  the  proposal,  which 
provided  guidance  on  whether  a  person 
should  be  considered  "qualified,"  and 
suggested  that  it  might  be  added  as  a 
note  to  the  definition  of  "qualified 
person"  (Ex.  4-9,  4-13).  OSHA  has 
accepted  this  comment,  and  the  final 
rule  amends  the  existing  definition  with 
the  addition  of  the  following  note: 

Nole  1:  Whether  an  employee  is  considered 
to  be  a  "qualified  person"  will  depend  upon 
various  circumstances  in  the  workplace.  It  is 
possible  and.  in  fact  likely  for  an  individual 
to  be  considered  "quaiiTied"  with  regard  to 
certain  equipment  in  the  workplace,  but 
"unqualified"  as  to  other  equipment.  (See 
i  1910.332(b)(3}  for  training  requirements  that 
specifically  appi^  to  qualified  persons.) 

The  National  Arborist  Association 
was  concerned  that  the  definition  of 
"qualified  person"  did  not  adequately 
address  employees  who  are  in  training 
to  become  qualified  (Ex.  4-30).  In  their 
comment,  they  quoted  the  definition  of 
"qualified  line-clearance  tree-trimmer 
trainee"  from  the  American  National 
Standard  for  Tree  Care  Operations- 
Pruning,  Trimming,  Repairing, 
Maintaining,  and  Removing  Trees,  and 
Cutting  Bush— Safety  Requirements, 
ANSI  Z133.1,  as  foUows: 

QuaJified  line-deorar.ce  tne-trimmer 
trainee.  Any  worker  regularly  assi^ed  to  a 
line-clearance  tree-trimming  crew  and 
undergoing  on-the-job  training  who.  in  the 
course  of  such  training,  has  demonstrated  his 
ability  to  perform  his  duties  safely  at  his  level 
of  training. 
They  further  stated: 

The  long  standing  proven  technique  for 
employee  learning  of  line  clearance  tree 
trinanag  is  for  the  trainee  to  receive  on-the- 
job  teal— n  under  the  careful  eye  of  an 
experienced  employee.  The  central  tenet  of 
this  training  process  is  that  the  trainee  is  not 
permitted  to  do  more  than  the  level  of  his 
safety  training  permits  him  to  do.  This  is 
reflected  in  the  above  quoted  ANSI  trainee 
definition.  The  problem  with  the  proposed 
f  1910390  definition  therefore  is  that  it  fails 
to  account  for  the  special  status  of  trainees- 
it  does  not  treat  trainees  as  qualified  As  a 
result  members  of  the  same  crew,  under  the 
proposal,  untenably  would  be  subject  to 
different  OSHA  standards  depending  on  the 
level  of  the  same  job  they  were  performing) 
The  suggested  solution  is  to  adopt  the  ANSI 
definitions  and  exempt  both  qualified 
employees  and  qualified  trainees  (short  of 
exempting  the  tree  industry  altogether).  (Ex. 
4-30) 

OSIA  does  not  however,  consider 
trainees  as  being  unqualified  persons. 
This  question  was  addressed  at  the 
hearing  during  the  following  exchange 
between  OSHA  (Mr.  Wallis)  and  the 


attorney  representing  the  National 
Arborist  Association  (Mr.  Semler): 

Mr.  Semler  What  is  OSHA's  intent .  .  . 
with  respect  to  a  line  clearance  tree-trimmer 
trainee  who  is  part  of  a  crew  that  would 
otherwise  t)e  exempt? 

That  person  typically  in  the  industry  is 
allowed  to  do  work  commensurate  with  his 
training  and  experience  but  the  standard 
doesn't  particularly  address  the  trainee  issue. 

Would  the  trainee  share  the  exemption 
otherwise  available  to  the  crew? 

Mr.  Wallis:  Yes.  but  only  up  to  a  point. 
Obviously  the  first  time  he  comes  onto  the 
job  we  don't  expect  a  trainee  to  be  able  to 
just  go  up  and  trim  the  overhead  line.  He 
wouldn't  really  have  the  knowledge  or  the 
skills  and  I  think  you  would  admit  that 

As  he  progresses  in  his  training,  he  is  going 
to  be  held  more  and  more  qualified  ...  He 
has  to  be  qualified  for  the  task  he's  doing  in 
other  words. 

Mr.  Semler  And  if  he  qualified  for  the  task 
he's  doing,  he  would  share  the  exemption? 

Mr.  Wallis:  Yes.  (Tr.  1-27  to  1-28) 

The  Agency  realizes  that  this  concept 
is  not  readily  apparent  from  the  text  of 
the  existing  definition.Therefore,  OSHA 
is  adding  a  second  note  to  the  definition 
explaining  its  application  to  trainees. 
The  basic  thrust  of  the  note  has  been 
taken  from  the  ANSI  Z133.1  definition  of 
"line-clearance  tree-trimmer  trainee" 
and  from  the  National  Arborist 
Association's  comment  that  trainees  are 
carefully  supervised.  The  language  of 
the  note  is  general,  however,  so  that  it 
applies  to  any  employees  who  are 
undergoing  on-the-job  training  to 
become  qualified  employees,  rather  than 
restricted  to  tree  trimmers  only.  (Line- 
clearance  tree-trimmer  trainees,  like 
line-clearance  tree  trimmers  and 
qualified  power  line  workera,  would  be 
covered  under  proposed  8  1910.280  (54 
FR  4974).)  New  note  2  to  the  existing 
definition  reads  as  follows: 

Note  2:  An  employee  who  is  undergoing  on- 
the-job  training  and  who.  in  the  course  of 
such  training,  has  demonstrated  an  ability  to 
perform  duties  safely  at  his  or  her  level  of 
training  and  who  is  under  the  direct 
supervision  of  a  qualified  person  is 
considered  to  t>e  a  qualified  person  for  the 
performance  of  those  duties- 

G.  Miscellaneous 

Various  general  industry  standards 
have  continued  to  reference  the  1971 
NEC  even  though  the  latest  revision  of 
subpart  S  makes  such  references 
unnecessary.  Therefore,  a  number  of 
miscellaneous  amendments  were 
proposed  to  substitute  references  to 
subpart  S  for  the  current  references  to 
the  NEC  (9{  191068  (b)(4)  and 
(c)(5)(iv)(c).  1910.94(a)(2)(iii). 
1910.109(b)(3)(iii)(e),  1910.106  Tables  H- 
18  and  H-19, 1910.110  Table  H-28,  and 
19iai78(c)(2)).  In  five  other  places  in 
part  1910  (ii  1910.106(h)(7)(ui)(o). 


1910.179(g){l)(i).1910.252(a)(6)(iv)(c/)(2). 
and  1910.261  (g)(l)(iv)  and  (k)(16)),  the 
regulations  contain  inacctvate 
references  to  the  electrical  standards. 
OSHA  proposed  to  revise  these 
provisions  so  that  they  refer  to  subpart 
S.  No  objections  were  made  to  these 
proposed  revisions,  and  the  final  rule 
adopts  the  revisions  as  proposed. 

Other  changes  were  proposed  to 
consolidate  electrical  safety-related 
work  practices  in  subpart  S  and,  where 
possible,  eliminate  them  from  other 
subparts  of  pari  1910 
(SS  1910.26(c)(3)(viii),  1910.67(b)(4). 
1910.1800),  1910.181(j)(5),  1910.265(c)(12). 
and  1910.266(c)(6)(xxii)).  The  United 
Steelworken  of  America  (USWA) 
objected  to  the  proposed  elimination  of 
SS  1910.26(c)(3)(viii),  1910.265(c)(12).  and 
1910.266(c)(6)(xxii)  (Ex.  4-45). 

Existing  9  1910.26(c)(3)(viii),  in 
subpart  D  of  part  1910,  reads  as  follows: 

(viii)  Users  are  cautioned  to  take  proper 
safety  measures  when  metal  ladders  are  used 
in  areas  containing  electric  circuits  to  prevent 
short  circuits  or  electrical  shock. 

The  USWA  believes  that  this  regulation 
should  not  be  eliminated  because  it  is 
the  only  reference  in  the  ladder 
standards  to  the  hazard  of  using  ladders 
near  electric  circuits. 

Final  S  1910.333  (c)(6]  and  (c)(7),  in 
subpart  S  of  part  1910,  contain 
requirements  for  handling  portable 
ladders  near  energized  conductors, 
including  a  prohibition  against  using 
portable  ladders  with  conductive  side 
rails  where  an  employee  or  the  ladder 
might  contact  energized  parts.  The  new 
subpart  S  requirements  cleariy  provide 
better  protection  of  employees  than  the 
existing  subpart  0  provision.  Therefore, 
the  removal  of  existing 
9  1910.26(c)(3)(viii)  is  justified.  However, 
rather  than  eliminate  this  paragraph 
entirely,  the  final  rule  has  replaced  this 
provision  with  a  reference  to  the 
provisions  of  subpart  S  dealing  with 
work  performed  on  or  near  exposed 
energized  electric  circuit  parts  (which 
includes  the  requirement  i>ertaining  to 
the  use  of  ladden).  A  reference  to 
electrical  hazards  will  thus  be  retained 
within  the  ladder  standards  themselves. 

With  respect  to  the  removal  of 
i  1910.265(c)(12),  the  USWA  argued  that 
paragraphs  (c)(12)  (iv),  (vii),  and  (ix)  are 
not  specifically  covered  elsewhere. 
These  three  provisions  read  as  follows: 
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(iv)  Protecltve  equipment.  Rubber 
protective  equipment  shall  be  provided  as 
required  by  1 1910 137. 

(vii)  Overload  relays.  Overload  relays  shall 
be  reset  by  authorized  qualified  personnel 
only. 
•         •         •         •         • 

(xi)  Bridging  fasn.  Doubling  or  bridging 
fuses  shall  be  prohibited. 

Paragraph  (c)(12)(lv)  is  simply  a 
reference  to  S  1910.137,  and  the  hazards 
addressed  by  this  paragraph  are  cleariy 
covered  in  S  1910.137. 

The  hazard  addressed  by  paragraph 
(c)(12)(vii)  is  covered  by  new 
9  1910.334(b)(2),  which  requires  a 
determination  of  the  safety  involved  in 
resetting  circuit  protective  devices.  The 
existing  regulation  requires  authorized 
qualified  personnel  to  perform  the 
resetting  only,  it  does  not  require  any 
determination  of  the  safety  of  doing  so. 
The  new  provision  more  directly 
addresses  the  hazard  of  resetting  an 
overcurrent  protective  device  when  it  is 
not  safe  to  do  so  than  the  existing 
regulation. 

Bridging  fuses,  the  subject  of 
9  1910.265(c)(12)(ix).  is  covered  by  new 
9  1910.334(b)(3).  In  fact,  the  new 
regulation  prohibits  any  modification  of 
overcurrent  protection  that  would  cause 
the  protection  to  be  inadequate.  The  old 
provision  only  prohibits  bridging  and 
doubling  fuses.  Clearly,  the  new 
requirement  more  effectively  protects 
employees  tfian  existing 
9  1910.265(c)(12)(ix). 

Existing  9  19ia266(c)(e)(xxii)  reads  as 
foUows: 

91910,266   PulpMrood  logging. 
•       •       •       %       • 

(c)  *  •  • 

(«)**• 

(xxii)  When  any  equipment  is  being  moved 

or  operated  in  the  vicinity  of  an  electric 

distribution  line  a  minimum  clearance  of  ten 

feet  shall  be  maintained  between  the  electric 

distribution  line  and  all  elemenU  of  the 

machine. 

The  hazard  covered  in  this  provision 

is  better  addressed  by  new 


9  1910.333(cM3X>u)-  The  existing 
regulation  only  provides  for  a  10-foot 
clearance,  without  regard  to  the  voltage 
on  the  line.  The  new  requirement 
includes  considerations,  such  as 
voltages  greater  than  SO  kilovolts, 
deenergizmg  and  guarding  the  power 
lines,  and  additional  protective 
measures  for  personnel  on  the  ground. 
Thus,  the  new  rule  provides  far  better 
protection  for  employees  than  the  old 
one. 

For  these  reasons,  OSHA  has  decided 
to  remove  the  existing  provisions  as 
proposed  except  that  9  1910.26(c)(3)(viii) 
is  revised  to  refer  to  new  9  1910.333(c). 
The  following  regulations  in  the  existing 
General  Industry  Standard  are  removed: 
§S  1910.67(b)(4).  1910.180(j), 
1910.181(i)(5).  1910.26S(c)(12).  and 
1910.266(c)(6)(xxii). 

The  last  proposed  miscellaneous 
revision  was  to  remove  existing 
paragraph  (b)(1)  from  9  1910.304.  Since 
this  provision  relates  only  to 
construction  work,  its  inclusion  in  the 
General  Industry  Standard  is 
unnecessary.  The  same  requirement  is 
appropriately  contained  in 
9  1926.404(b)(1)  of  subpart  K  of  part 
1926,  the  Construction  Safety  and 
Health  Standards.  OSHA  received  no 
substantive  objection  to  the  removal  of 
this  provision;  therefore,  the  final  rule 
deletes  paragraph  (b)(1)  of  9  1910.304 
from  the  General  Industry  Standards. 

IV.  Regulatory  loipact  Assessment 

The  final  Regulatory  Impact  and 
Flexibility  Analysis  for  the  standard  on 
electrical  safety-related  work  practices 
for  general  industry  was  prepared  in 
accordance  with  the  requirements  of 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.].  Since  the  standard  is 
not  likely:  (1)  To  have  an  aimual  effect 
on  the  economy  of  $100  million:  (2)  to 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  industries, 
government  agencies  or  geographic 
regions;  or  (3)  to  have  significant 
adverse  effects  on  competition. 

Tabix  5.— Reduction  m  Iriuries 
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employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises,  the 
standard  does  not  constitute  a  major 
rule  under  the  cost  criteria  of  Executive 
Order  12291.  However,  because  of  the 
wide  ranging  impact  OSHA  is  treating 
this  standard  as  if  it  were  a  major  rule. 

A.  Affected  Industries 

The  standard  will  apply  to  every 
major  standard  industrial  code  (SIC) 
economic  division  with  the  exception  of 
Agriculture,  Construction  and  parts  of 
Mining,  Transportation,  Communication 
and  Public  Utilities.  Based  on  1983-1987 
data,  covered  industries  accounted  for 
about  4.6  million  establishments." 

B.  Benefits 

The  analysis  of  the  benefits  of  the 
standard  was  based  on  annual  data 
averaged  from  1983  to  1987.  OSHA 
found  that  under  existing  practices  an 
average  92  deaths  and  3,996  disabling 
and  nondisabling  injuries  covered  by 
this  standard  occurred  annually 
between  1983  and  1987. 

To  estimate  potential  benefits  of  the 
standard  or  its  probable  effectiveness  in 
preventing  electrical  contact  injuries 
(e.g.  shock,  electrocution),  an  analysis  of 
differential  risk  was  performed.  The 
analysis  revealed  that  approximately 
3,400  disabling  and  nondisabling  injuries 
and  78  fatalities  (at  the  85  percent 
effectiveness  level  for  this  regulation) 
should  be  avoided  each  year  after  the 
rule  is  promulgated  (see  Table  5).  In 
addition  to  the  estimated  85  percent 
effectiveness  level  a  sensitivity  analysis 
using  75  percent  and  95  percent 
effectiveness  rates  is  also  presented. 


••  Prom  tills  data,  there  are  1.06S.S58  "sSectod" 
eslabUahBeBts.  See  Table  D-l  ia  the  final 
RafuUloiy  iaipaci  Analysis,  wkick  is  available  to 
the  public  in  the  OSHA  Docket  Office. 
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C  Technical  Feasibility  and  Costs 

OSHA  has  detennined  that  the 
standard  is  technologically  feasible,  as 
all  of  the  provisions  can  be  met  by  using 
currently  available  equipment. 

Current  practices  are  used  for  the  cost 
analysis  baseline.  In  estimating  the 
industrywide  costs  of  complying  with 
the  standard,  it  was  assumed  that 
woricplaces  would  incur  costs  relating 
to: 


— Providing  appropriate  training  to 

employees,  and 
— Meeting  the  requirements  of  the 

lockout  and  tagging  provision. 

The  first-year  cost  of  the  standard  is 
estimated  at  $74.6  million  (in  1969 
dollars),  with  recurring  annual  costs 
totaling  $20.3  million  per  year  (in  1989 
dollars)  (see  Table  6). 


Table  6— Costs  of  Training  and 
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'NdMNn  may  not  add  axactly  due  to  nunctng. 
SouroK  U.S.  Dapsrtment  o<  Labor.  OSHA,  Offica 
of  Regulatory  Analysis. 
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Occupation 


cMcvicai  niiairoan  * . 
MacNna  Assambiors.. 


Stationary  Engvware ' -«.... 

AC/Haaling/RaMg  Mech/lnstaR.- 

Industrial  lylachinarY  IMachanics 

Rracision  hwtrumant  Repairers. ..„. 
Mainlananca  Rapairars,  G«n  UtH... 
Al  Other  Eiac  Mach/mstall/Rep... 

Radk>  Macharacs 

Electronic  Home  Enter  Equip  Rep. 
Electronic  Rep,  Com/Ind  Equip  ..— 

Electronic  Technician  * » 

CratM  and  Tower  Operators — ~. 


Home  AppI  and  Powwr  Tool  Rap.... 


OfSce  Mactwia  Servicers.. 

Bhie  Collar  Worlter  Supervisors  * . 

Gas  arHl  Petroleum  Plant  Occup  * . 

Subtotal . 


Population  to 
be  trained' 


124.280 
49.224 

165.689 
13,956 
67,028 

342.453 
42.239 

817.232 

33,098 

4,047 

36,690 

34.914 

147.613 
45,929 


1.924.392 


66,223 

52,520 

294.150 

7,538 


420.43^ 


Welders  and  Cutters  *.~ 

Roustabouts* 

Tnidi  Orivara-tJgm  S  Heavy  *.. 


biduatrial  Machine  Operators  * . 

Riggers*. 

Electrical  Eitgirteers  ■ . 


56,194 
23,681 

459,842 
34,268 

190.349 
2.416 

170,860 


937,610 


1 


3,262,433 


o(  Labor,  Bureau  o(  Labor  Statistics,  AlaMani^OESSurvvranei/MaAnEi;  Industry-Occupation  EmpioymeiK  kx  Vm  )fMn  ^9M,  1986,  and  1988. 
Mned  fepresents  50  percent  ol  all  amptoyeea  in  thia  occuoaaon. 


*  Population  to  be 

*  Population  to  be  trair>ed  represents  25  percent  of  aM  employeea  in  ttw  occupahoa 


The  allocation  of  training  costs  for 
OSHA's  electrical  safety  work  practices 
standard  is  based  on  the  categorization 
of  occupations  according  to  the  actual  or 
potential  risk  of  injury  associated  with 
working  on  or  near  exposed  live 
electrical  circuitry.  Occupations  were 
grouped  into  high,  average,  and  minimal 
level  training  categories  based  on  the 
level  of  worker  exposure  to  electrical 
hazards  and  on  the  incidence  rate  of 
electrical  injuries  per  occupation  (see 
Table  7). 

Populations  to  be  trained  were  taken 
from  the  BLS  National  OES  Survey- 
Based  Matrix,  Industry-Occupation 
Employment,  for  the  years  1984. 1986. 
and  1988.  Incidence  rates  were  derived 
from  Bureau  of  Labor  Statistics 


Supplementary  Data  System  data. 
Department  of  Labor  Fatality/ 
Catastrophe  and  Underwriters 
Laboratories  (UL)  electrical  injury 
reports  were  also  used  to  determine, 
quantitatively,  occupations  with  high 
electrical  hazard  exposures.  For 
example,  of  206  serious  electrical  injury 
and  death  reports,  Electricians 
accounted  for  47;  these  occupations 
were  placed  in  the  high  level  training 
category.  In  the  minimal  level  training 
category.  Welders  and  Cutters 
accotmted  for  12  injuries  and  deaths  and 
Truck  Drivers  accounted  for  15.  The  UL 
and  Fatality/Catastrophe  data  sets  were 
generally  con^iistent  with  the  SDS- 
generated  injury  incidence  rates; 
occupations  with  a  high  incidence  rate 


of  electrical  injury  accounted  for  a 
relatively  large  proportion  of  the 
Fatality/Catastrophe  and  UL  reports, 
and  occupations  with  a  low  SOS 
incidence  rate  generally  accounted  for 
fewer  injuries. 

Occupations  were  placed  in  the  three 
categories  (high,  average,  and  minimal 
level  training)  based  largely  on  their 
electrical  injury  incidence  rates. 
However,  some  occupations  with 
relatively  low  incidence  rates  were 
placed  in  a  higher  category  because  of 
the  degree  of  their  exposure  to  electrical 
hazards.  For  example,  electronic 
technicians  and  radio  mechanics  had  an 
incidence  rate  that  would  have  placed 
them  in  the  minimal  level  training  group, 
but  their  high  exposure  to  electrical 


hazards  prompted  OSHA  to  place  them 
in  the  high  level  training  category  for  the 
purposes  of  the  regulatory  analysis.*^ 

Based  on  this  categorization  scheme, 
one  and  a  half  hours  of  training  would 
be  needed  for  the  1,924,392  employees  in 
the  high  level  training  category,  one 
hour  of  training  for  the  420,431 
employees  in  average  level  training  jobs, 
and  one-half  hour  of  training  for  the 
937,610  employees  in  the  minimal  level 
training  category  (Table  7).  This  training 
will  be  in  addition  to  that  already 
received  under  current  practices  for 
each  of  the  listed  occupations.  For 
example,  electricians  currently  receive 
extensive  training,  usually  requiring  an 
apprenticeship  during  the  first  years  of 
work.  This  occupational  group  would 
require  an  hour  and  a  half  of  additional 
training  pertaining  to  electrical  work 
practices  covered  under  this  standard. 

Paragraph  (b)  of  section  1910.333 
establishes  requirements  pertaining  to 
work  performed  on  or  near  deenergized 
electrical  circuits.  Costs  will  be  inciured 
in  the  purchase  of  locks  and  tags  and 
also,  from  the  execution  of  the  lockout/ 
tagout  procedure.  The  sum  of  the 
industrywide  costs  for  locks  and  tags 
and  for  the  execution  of  the  procedure 
yields  a  total  first  year  lockout/tagout 
cost  of  $3,092,470. 

OSHA  did  not  calculate  the  cost  of 
procuring  electrical  protective 
equipment  for  compliance  with  the 
standard.  Employers  are  already 
reqiiired  to  have  adequate  supplies  of 
rubber  insulating  equipment  by  Section 
1910.132.  >  •  Therefore.  OSHA  has 
concluded  that  the  standard  will  not 
result  in  a  significant  purchase  of 
additional  protective  equipment. 

D.  Economic  Feasibility  and  Impacts 

OSHA  has  also  determined  that  the 
standard  will  be  economically  feasible, 
llie  potential  impacts  of  compliance  on 
individual  firms  were  evaluated  by 
using  fmancial  models  of  firms  in  two 
industries.  Industries  selected 
represented  a  range  of  diversity  with 
respect  to  the  degree  of  electrical 
hazards  present  and  the  amount  of  effort 
required  to  comply  with  the  standard. 
The  first-year  model  firm  costs  ranged 
from  $37  to  $82  for  small  firms  and  from 
$451  to  $1,825  for  large  firms.  The 
analysis  revealed  that  even  if  the  entire 
cost  of  compliance  were  passed 


'^  See  the  final  Regulatory  Impact  Analysis, 
which  ii  available  to  the  public  in  the  Dodcet 
Office,  for  •  complete  dieoution  of  the  placement 
of  occupatioas  into  each  category  and  for  a  listing  of 
the  actual  electrical  iniuiy  incidence  rates  for  thoee 
occupaUons. 

■*  The  rulemaking  record  contained  no  evidence 
indicating  that  employers  had  InsufHcient  tuppliet 
of  protective  eijuipment  to  meet  the  itandard. 


forward,  the  impact  on  prices  would  be 
extremely  small.  With  respect  to  the 
standard's  potential  impact  on  the 
profitability  of  firms,  the  analysis 
showed  that  even  if  the  compliance 
costs  were  fully  absorbed,  profitability 
as  measured  by  return  on  assets  and 
profit  margin  would  not  be  significantly 
reduced.  None  of  the  reductions  would 
exceed  0.70  percent 

£.  Regulatory  Flexibility  Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.),  OSHA 
has  assessed  the  impact  of  the  standard 
and  certifies  that  it'tvill  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  majority  of 
the  firms  subject  to  the  standard  are 
small.  Using  a  definition  of  a  small  fmn 
as  one  that  employs  fewer  than  20 
workers,  about  84  percent  of  all  the 
covered  firms  fall  into  the  "small" 
category.  The  estimated  cost  of 
compliance  with  the  standard,  however, 
would  result  in  less  than  a  0.20  percent 
decrease  in  profitability.  OSHA  has 
detennined  that  although  many  small 
firms  will  be  affected  by  the  standard, 
the  costs  will  be  easily  absorbed  and 
there  will  be  no  significant  or 
disproportionate  impact  on  small 
entities. 

F.  Environmental  Effects 

The  standard's  provisions  have  been 
reviewed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321,  et  seq.),  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  parts 
1500-1517),  and  the  Department  of 
Labor's  NEPA  Procedures  (29  CFR  part 
11).  As  a  result  of  this  review,  OSHA 
has  determined  that  these  provisions 
will  have  no  significant  effect  on  air, 
water  or  soil  quality,  plant  or  animal 
life,  on  the  use  of  land,  or  other  aspects 
of  the  environment 

G.  Regulatory  Impact  Analysis 

The  preceding  discussion  summarizes 
the  key  findings  of  the  final  Regulatory 
Impact  Analysis  (RIA)  of  the 
amendment  to  subpart  S,  part  1910, 
prepared  by  the  Office  of  Regulatory 
Analysis  of  the  Occupational  Safety  and 
Health  Administration.  The  RIA 
includes  assessments  of  estimated 
compliance  costs,  estimated  benefits, 
risks,  small  business  impact  alternative 
regulatory  and  nonregulatory  options 
and  a  profile  of  the  industry.  The  RIA  is 
based  on  contract  woric  performed  for 
OSHA  by  JACA  Corp.  Their  report  (Ex. 
1),  "Regulatory  Assessment  of  the 
Impact  of  the  Proposed  Electrical  Safety- 
Related  Woiii  Practices  Standard.  Hnal 


Report",  January  2a  1984,  and  OSHA's 
final  Regulatory  Impact  Analysis  are        i 
available  to  the  public  in  the  OSHA 
Docket  Office. 

V.  Intemattonal  Trade 

Increases  in  the  price  of  domestically 
manufactured  goods  in  general  result  in 
an  increase  in  the  demand  for  imports, 
and  a  decrease  in  the  demand  for 
exports.  The  magnitude  of  this  impact 
depends  on  the  relevant  demand 
elasticities  and  the  magnitude  of  the 
price  changes.  While  the  final  standard 
may  result  in  slightly  higher  prices  of 
manufactured  goods,  the  estimated 
magnitude  of  mis  increese  is  so  small 
that  the  Agency  has  concluded  that  any 
resultant  impact  on  foreign  trade  will  be 
negligible. 

VL  Recordkeeping 

The  standard  references  the 
requirements  for  safety  signs  and  tags 
contained  in  existing  f  1910.145.  The 
paperwork  requirements  of  1 1910.145 
are  currently  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  imder  0MB  control  number  121ft- 
0132. 

VH  Effectiva  Date 

In  developing  the  Final  Rule,  OSHA 
has  considered  whether  a  delayed 
effective  date  is  necessary  for  any  of  the 
provisions  of  the  standard.  Employers 
will  need  adequate  time  to  integrate 
their  procedures  for  complying  with  the 
lockout  and  tagging  provisions  in  this 
standard  into  the  procedures  used  under 
the  generic  lockout  standard,  S  1910.147. 
pubUshed  on  September  1, 1989  (54  FR 
36644).  The  generic  lockout  standard 
became  effective  on  January  2, 1990.  A 
period  of  120  days  should  be  adequate 
for  this  puipose,  since  the  Final  Rule 
does  not  require  extensive  retrofitting  or 
major  modifications  of  existing 
eqtiipment  The  Agency  believes  that 
120  days  is  also  adequate  time  for 
employers  to  obtain  the  necessary 
hardware  needed  for  compliance  with 
the  new  standard  (primarily  locks  and 
tags).  Lastly,  this  amount  of  time  should 
be  adequate  for  employers  to  ensure 
that  their  woik  practices  conform  to  the 
requirements  of  the  new  standard. 

However,  OSHA  received  some 
evidence  during  the  rulemaking  that  it 
could  take  some  employers  a  year  or 
more  to  incorporate  the  training  required 
by  the  stands^  into  their  existing 
training  programs.  For  example,  Mr. 
Lamont  Turner,  testifying  on  behalf  of 
Edison  Electric  Institute,  stated  that  it 
took  his  company  IS  months  to 
restructure  their  training  program  in 


/  VqL  Ob  Ma  1st  y  MoDd^,  Augnt  t^  19i8  /  «i^8  mni  Kegrfifiam 
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osder  te  neet  tegdafiem  «■  iM2 
waile  (Ik.  1-i;^  IkflRioR.  OSUA  ii 

contained  in  S  1910.332  «f!ieeliwe«Be 
year  from  (he  date  of  pttUicaiioa-of  tb« 
standard. 

VSL IM  «f  indbx  Tanas 


;fiMjiK«e«tiea: 
flammaUe  aatanalK  oocapatisMd 
sai^aad  hasMcOoEHpalioMl  Saie^ 
and  HeaUkAdniBismfioB;  safety:  sign 
and  j]mbolK  sad  tods. 

This  FisulJbik  Ikss  been  reviewed  in 
accerdance  with  Execufiae  Order  U812 
(52TR  <1685i  Ocilbber  m  19^ 
r«gar£ag  Feder«!isai.  TUs  Onler 
requires  Ihat  agencies,  to  (he  eKiesi 
possible,  refrain  from  limiting  stale 
policy  options,  consult  uHk  aSates 
before  taking  any  acticHU  which  wetdd 
restrict  state  fOTicy  cations,  and  talie 
sudi  acfions  of^y  tf  ^ere  is  clear 
constitQtioial  suthortty  and  'tbe 
presence  af  a  proMem  of  natianal  scope 
The  Order  provides  for  preemption  of 
state  law  tndy  if  there  is  a  dear 
Congresskxtal  intent  for  the  Agency  to 
do  so.  Any  sodi  pieeuiption  is  to  be 
limited  to  the  extent  possible. 

Section  18  of  the  Occapstioani  Stfety 
and  HealA  Act  iOSH  Act}  expresses 
Congfes^  ciear  intent  to  preempt  state 
laws  reiating  to  issaes  on  wlvich  Federal 
OSHA  tias  pi*uau4gate  d  occeps  tioaal 
safety  and  heaMi  standards.  Under  the 
OSH  Act  s  state  can  svcrid  preemption 
only  ff  it  sabmita.  and  cibtains  Federal 
approval  «f,  a  plan  Cor  tfie^levelopnent 
of  sadh  standards  and  their 
enlMtienient  Oocapati«Ml  safety  and 
healft  standards  devsisyed  by  sac^ 
Plan-States  aiast  among  odwr  ftings,  be 
at  )ea«t  as  effective  ia  proaMng  uie 
and  healthful  enptoymeM  and  flaees  of 
employment  as  the  Federal  standards. 
Wfaefe  each  Standards  are  afpficsMe  to 
products  dmtribated  ar  vsed  in  hiterstate 
commerce,  ^ley  may  nst  onduiy  bmaKn 
commerce  and  must  be  fustSed  by 
compeffing  tecal  oomk^ns.  fSee -section 
l^c^i)  of  *e  OSH  Act.} 

The  Feder^  standard  on  electrical 
safety-related  woric  practices  addresses 
hazards  which  are  net  aniqae  te  any  one 
stale  er  wigien  ef  tbe  ceaalry. 
Nonetheleas.  states  wMi«ocapationel 
safety  aadlnaMi  flans  approved  ander 
sectioa  IB  of  iM  OSH  Act  wfl  be  able  10 
develop  tbeir  awn  state  alandards  la 
daal  wtA  any  special  psoWews  wbidi 
Blight  be  inBaanlwaii  ntayar^catar 
state.  Heraever,  becaaae  im  standai^ 
is  written  te  j 
orieata 
flexibility 
for  affected 


appropriate  ta 
the  aroiidag  afdiHaas  ooweied  by  the 
standasd. 

In  bisel  this  Fioal  Itute  addresses  a 
clear  oatonai  yobkan  related  to 
oocnpational  safety  asid  bealth  in 
generd  indastry.  Ststee  a4iidi  have 
etootod  te  psrticipais  taaler aectioa  Hcf 
the  OSH  Ad  are  not  fraeaipted  by  Ibis 
standard  and  will  be  able  te  addwss 
any  special  conditions  wothtn  the 
framework  of  the  Federal  Act  while 
cnsaring  tkttt  ^  stete  standards  are  at 
least  as  effective  es  this  standard. 

X.  State  Flaa  Standards 

The  13  states  and  3  teirileries  with 
Ibeir  aswi  OSHA  apfmMvd  accwpafianal 
safety  and  health  plans  mast  adopt  a 
ooB^arrtile  standard  Mndiia  4  nondnaf 
the  ptdiBcalieniSite  Of  the  final 
standard.  These  states  and  temtaries 
are:  Alaska,  Ariaena.  CaMfomia. 
Connecticut**  Hawm,  bidiana,  fowa, 
Kentucky,  Maiytend,  Michigan. 
MMneaota.  Nevada,  New  Menco,  New 
York.^  Nai^  CaaoHna,  Oregon,  Mwrto 
Rioe,  Seulh  GaroKna,  Tennessee,  XTtah, 
VarmaiM.  Virginta,  Virgin  Islands, 
Washington,  and  Wyoming.  Until  such 
time  as  a  state  standard  is  promulgated. 
Federal  OSIA  will  previde  inteiiai 
enforcement  assistance,  as  appropriate, 
in  these  states. 

XLAatbaiky 

This  document  was  prepared  under 
the  direction  of  G.F.  Scannefl,  Assistant 
Secretary  of  Labor  for  Occv^tional 
Safety  and  HeaMi.  U.S.  Department  of 
Labor,  200  Const^ttrtion  Avenne  NW, 
Waabington,  OC  2900. 

According,  paieuaiit  to  sections  4.-6. 
and  4  of  the  Occopetional  Safety  and 
HeaMi  Act  ef  T990  [29  U.S.C  «53. 655, 
657),  Secretary  of  Laboi's  Order  No.  9- 
63  (46  HI  35798).  and  »  OH  part  1911, 
29  CFK  part  1919  is  amended  as  set  forth 

Signed  at  Washington.  DC  (his  Z7<h  day  of 
July  199a 
CF.  Scaaaafl. 

AauBtmntSaoKtafyofLahor. 

Part  1-910  (rf  fide  2i  af  Ibe  Cade  af 
Federal  Segaktiana  is  amended  as 
follows: 

PART  1910-(AiiEIIOEOJ 

1.  The  autnuiity  citation  for  sabpatt  D 
of  part  1910  continues  to  read  as 
faDows: 

AaOarityzSecs.  4.  B.  &  Oooupalianal  Saiety 
and  Health  Act  of  1970  (29  U.&C.  653. 855. 


aV);  Sauataiy  «n.abars<Mer  ll«.-»-71  tSB 

nt  «rs4.  «^m^  nt  smiq,  «r  ♦«  4M  FR 

35736).  «•  apHioMa.  SaeSoas  t9N2S, 
issKX.  iti«j»>  ma  Jl.  sni  WWaMlha 

isaaad -ander  asCFIt  part  van. 

2.  Paxagraph<c)(3j(viiii|4)f  { lSX0.26is 
revised  to  sead  as  lollaws: 

{19119:26   PortaMeawtritaddera. 

•  •  •  «  « 

(3)  *  •  • 

(viil)  See  i  1910.3S3H3  forweifc. 
practices  to  be  osed  When  woiV  is 
performed  on  -or  near  tSectric  circoits. 


3.  The  auftoeity  citation  Tor  stA]3>art  F 
of  part  1910  continues  te  read  as 
follows: 

Autharity:Sets.4.«.a,0<xa4]aiaBatSaiety 
and  Haahfa  Ad  af  ISTeiM  U£XI«S,  6B5, 
667):  Secretaii' ef  Labor's  Ocder  fta.  lS-71 136 
FK  «7SH  8-M  I«l  Fit  25051^  «"»43  fSt  Fit 
3573ti  at  applicable.  Sections  19S«je6, 
191047.  tsioaa  and  19ta.70  aisowaaed 
under  29CFR^8H  2911. 

4.  Entire  paragraph  TbUfl  of  {  1910^67 
is  revised  lo  read  as  follows: 

§19ia67    Vshida-mountedatevaangand 


tbcvs  iaoansiderabte 
plans  te  teqaiK,  and 
tease,  metfiads 


■*  Plan  tweri  anty  Suie  aad  kiaaifOMenMMnt 
einpMyaaa. 
**flaa  oovan  oiily  State  anS  local  govarminanl 


(4j  For  opetations  -near  avetbead 
electric  lUnes.  see  1 19103S9(c)(3j. 

•  m  ■*  »  m 

5.  Paragraphs  (b)(4)  and  MS^rvKc)  af 
§  1910.86  are  tevisedte  lead  as  foRows: 

{1910.66    yanHfta. 

l^i]  Reference  to  other  codes -and 
Bubparts.  lYke  ioUowing  ixtdea.  and 
subparts  of  this  part  aw  ap|}licable  to 
this  section:  Safo^  Code  Sot  Mechanical 
Power  Transmission  Apparahis.  ANSI 
B15.1-1953  (R 1956).  asd  aubpart  <% 
subpart  S:  Safety  Code  Sor  Fixed 
Ladders.  ANSI  AM^lgSO.  aod  S^ety 
Refuirements  ior  noor  aad  WaU 
C^eaaogs,  Railings  aad  Toeboards. 
ANSI  Al2.1-t9a7,  and  subpart  O. 

(c)  •  •  • 

(5)  *  •  • 

(iv)*  *  • 

(c)  Where  flammafafe  v^orsor 
candMistibte  i^ists  amy  be  piesent 
electrical  installations  ^ttafl  be  in 
accordance  with  the  reqtiirements  of 
subpartSof  this  part  tor  auch  locations. 


Subpart  O— Authority  [Amandad] 

6.  The  authority  citation  for  subpart  G 
of  part  1910  continues  to  read  as 
follows: 

Authority:  Sees.  4.  a  a  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653, 655, 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
Fit  8754).  8-76  (41  FR  25059).  or  9.63  (46  FR 
35736).  as  applicable.  Sections  1910.04  and 
1910.99  also  issued  under  29  CFR  part  1911. 

91910.94   (Amended] 

7.  The  words:  "the  National  Electrical 
Code.  NFPA  70-1971;  ANSI  Cl-1971 
(Rev.  of  Cl-1968)"  are  removed  from 
paragraph  (a)(2)(iii)  of  S  1910.94  and  are 
replaced  with:  "Subpart  S  of  this  part" 

Subpart  H— Authority  [Amandad] 

8.  The  authority  citation  for  subpart  H 
of  part  1910  is  revised  to  read  as 
follows: 

Authmity:  Sees.  4. 6. 8.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653. 655. 
657):  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754).  8-76  (41  FR  25059).  or  9-83  (46  FR 
35736),  as  applicable.  Sections  1910.103, 
1910.106, 1910.107, 1910.108, 1910.109,  and 
1910.110  also  issued  under  29  CFR  part  1911. 

Section  1910120  issued  under  the  authority 
of  section  126  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  as  amended 
(29  U.S.C.  655  note),  sees.  6  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655,  657),  sees.  4  of  the 
Administrative  Procedure  Act  (5  U,S.C.  553), 
29  CFR  part  1911.  and  Secretary  of  Labor's 
Order  9-83  (48  FR  35736). 

9.  Paragraph  (b){3)(iii){e)  of  S  1910.103 
is  revised  to  read  as  follows: 

9 1910.103    Hydrogen. 


(b)  *  *  * 

(3)  *  *  • 

(iii)  *  *  * 

[e)  Electric  equipment  shall  be  in 
accordance  with  the  requirements  of 
subpart  S  of  this  part  for  Class  I, 
Division  2  locations. 
•        •••'• 

10.  Section  1910.106  is  amended  to 
remove  the  acronym  "NEC"  from  the 
boxheads  in  Tables  H>18  and  H-19,  and 
paragraph  (h)(7)(iii)(o;  is  revised  to  read 
as  follows: 

91910.106   FtammaMa  and  combustibla 


91910.110   [Amended] 

11.  The  words  "National  Electrical 
Code"  are  removed  from  the  boxhead  in 
Table  H-28  in  S  1910.110. 

Subpart  N— Authority  [Amandad] 

12.  The  authority  citation  for  subpart 
N  of  part  1910  continues  to  read  as 
follows: 

Audiority:  Sees.  4. 6  6  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653, 655. 
657):  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  6-76  (41  FR  25059),  or  9-83  (48  FR 
35736),  as  applicable.  Sections  1910.177, 
1910.178, 1910.179. 1910.183, 1910.184, 
1910.189,  and  1910.190  also  issued  under  29 
(7R  part  1911. 

13.  The  introductory  text  of  paragraph 
(c)(2)  of  9 1910.178  is  revised  to  read  as 
follows: 

91910.179   Powered  industrial  trucks. 

•  *       •       •       * 

(c)  *  •  • 

(2)  For  specific  areas  of  use,  see  Table 
N-l  which  tabulates  the  information 
contained  in  this  section.  References  are 
to  the  corresponding  classiflcation  as 
used  in  subpart  S  of  this  part 

•  •       •       •       • 

14.  Paragraph  (g)(l)(i)  of  9  1910.179  is 
revised  to  read  as  follows: 

91910.179   Ovartiaad  and  gantry  cranaa. 

(g)  Electric  equipment— {I)  General. 
(i)  Wiring  and  equipment  shall  comply 
with  subpart  S  of  this  part 
***** 

15.  Paragraph  (j)  of  9  1910.180  is 
revised  to  read  as  follows: 

§1910.160   Crawler,  toeomotive,  and  truck 


(h)  *  *  • 
J7J  *  *  . 

fiii)  Electrical,  [a]  All  electric  vviring 
and  equipment  shall  be  installed  in 
acuirdance  with  subpart  S  of  this  part. 

^  A  A  a 


18.  Paragraph  (f)(4)(iv)(B)  of  9  1910.252 
is  revised  to  read  as  follows: 

91910.2S2   WaMIng  cutting,  and  bming. 

(0*  •  • 

(4)  *  •  • 

(iv)  •  •  • 

(B)  Wiring  and  electric  equipment  in 
compressor  or  booster  pump  rooms  or 
enclosures  shall  conform  to  the 
provisions  of  subpart  S  of  this  part  for 
Class  L  Division  2  locations. 


Subpart  R— Authority  [Amandad] 

19.  The  authority  citation  for  Subpart 
R  of  part  1910  is  revised  to  read  as 
follows: 

Authority:  Sees.  4,  6  8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653. 655. 
657);  Secretary  of  labor's  Order  No.  12-71  (38 
FR  8754),  6-76  [41  FR  25059),  or  9-83  (48  FR 
35736).  as  applicable.  Sections  1910.261, 
1910.262. 1910.265, 1910.266. 1910.267, 
1910.268, 1910.272. 1910.274.  and  1910.275  also 
issued  under  29  CFR  part  1911. 

20.  Paragraphs  (g)(l)(iv)  and  (k)(16)  of 
9  1910.261  are  revised  to  read  as 
follows: 

91910.261    Pulp,  paper,  and  paperboard 


(j)  Operations  near  overhead  lines. 
For  operations  near  overhead  electric 
lines,  see  9  1910.333(c)(3). 

16.  Entire  paragraph  (j)(5)  of 
9  1910.181  is  revised  to  read  as  follows: 

91910.181    Derricks. 
***** 

(j)  *  *  * 

(5)  Operations  near  overhead  lines. 
For  operations  near  overhead  electric 
lines,  see  9  1910.333(c)(3). 


Subpart  0— Authority  [Amandad] 

17.  The  authority  citation  for  subpart 
Q  of  part  1910  continues  to  read  as 
follows: 

Audiority:  Sees.  4. 6  6  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653. 655, 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  8-78  (41  FR  25059).  9-83  (48  FR 
35736).  or  1-00  (55  FR  9033),  as  applicable:  5 
U.S.C.  553:  29  CFR  part  1911. 


(g)  •  *  • 

(1)  *  •  * 

(iv)  Electric  equipment  shall  be  of  the 
explosion-proof  type,  in  accordance 
with  the  requirements  of  subpart  S  of 

this  part 
***** 

(k)  *  *  ♦ 

(16)  Grounding.  All  calender  stacks 
and  spreader  bars  shall  be  grounded  in 
accordance  with  subpart  S  of  this  Part 
as  protection  against  shock  induced  by 
static  electricity. 


91910.265  [Amended] 

21.  Paragraph  (c)(12)  of  9  1910.265  is 
removed  and  reserved. 

91910.266  [Amended] 

22.  Paragraph  (c)(6)(xxii)  of  9  1910.266 
is  removed. 

Subpart  S— Authority  [Amended] 

23.  The  Authority  Citation  for  subpart 
S  of  part  1910  is  revised  to  read  as 
follows: 

Authority:  Sees.  4. 6, 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653. 655. 
657);  Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059)  or  9-83  (46  FR  35736).  as  applicable: 
29  CFR  part  1911. 

91910.304   [Amended] 

24.  Entire  paragraph  (b)(1)  of 

9  1910.304  is  removed  and  reserved. 
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2S.  Setfina  IWUn  Iteaath  1910335 
are  added  toSahpaitStaranla 
foDows: 

Safety-RabtMl  Wofk  PncticM 


i  ItlOMl 

(a)  Covered  work  by  both  qualifitJ 
and  imgualified persons.  The  provisions 
of  f  f  tViaaSI  Ihrough  1910;}35  cover 
electrical  saiety-wLated  wotk  pracfices 
for  both  qualflied  persons  I^osc  who 
have  training  in  avoiding  the  electrical 
hazards  of  working  on  or  near  exposed 
energised  parM  aod  unqMoli&ed  peMons 
(those  with  little  or  no  such  training) 
woriiing  on.  nen,  or  with  the  foflowtng 
installationB: 

(1)  Premises  wiring.  Installations  of 
etociric  can^rtors  afnd  e^oipmesil 
within  «r  on  buJIdiags  «r  other 
stTDCtnres.  and  tn  irtliei  premises  socb 
as  yardB,  coraival.  parking,  and  other 
lots,  and  industoial  substatiana: 

(2)  Wiring  for  oonaectiem  to  auppJy. 
Installations  of  cendMCtars  that  ooanect 
to  the  Aupp^  of  electricity,  and 

(SI  Orfter  wiring,  bistallations  of  other 
outside  condadors  on  Aie  premises. 

(4)  Optical  fiber  cable.  Installations  of 
optical  fiber  caUe  wbere  such 
installations  are  made  along  with 
electric  conductors. 


:  S«e  1 1910.399  for  the  defmitionof 

"qualified  person. "  See  f  1910.332  for  training 
nfUMBHits  that  9plr  to^afiAed  anA 
iinqualdMi 


(b)  Other  vovervd  mmrk  by  titi^yehped 
persons.  The  provisions  of  St  1910.331 
through  1910.335  adso  cover  work 
performed  by  unqualified  persons  on. 
near,  or  wHk  tbe  inatailvtieas  listed  in 
((cXDthraughtaMloftkia 


(c)  Bxdaded  workby^oalifiod 
persons.  The  provisions  af  |{  t«M.3Sl 
through  1910.335  do  not  apply  to  work 
performed  by  qualiHed  persons  on  or 
directly  associated  wMi  the  foRowing 
instattatkan: 

(1)  Generation,  .trmsmtsaten.  and 
distribution  installations.  Installations 
for  the  generation.  controL 
hansfuiuietion.  tramaiienon.  and 
distribution  of  electric  energy  (inchMiiiig 
Luniniaairatiaii  and  awleriag)  iocatod  ia 
buildings  used  for  such  purposes  or 
located  outdoors. 

hkito  1:  Work  on  or  directly  aaaocialed  widi 
installations  of  utilizatioa  equipment  used  for 
pv^poew  4^ner  awa  ^Baenimg.  vaawiinwig, 
or  diSlrib(Mng  '<AecMc  efmgy  (vecn  as 

I  MWck  areia  mrcc  eMoiiigs. 


Note  &  Work  on  or^inatfy  associatad  siifi 

sefMvstiatt.  avmaiisai0D.^r  dtstciiMiliaM 
imiinglions  indttdss: 

(11  Work  perToTBiAd  diractly  «o  sudi 
installations,  such  as  repairmg  overhead  or 
undergrgtnd  diakibMiiaa  taeS'OrJcpMfiaga 
feed-water  pump  for  the  boiler  in  a 
geacnrting  piaM. 

(2)  W«A ^mtAj  BSUBJalei  «<« 
installations,  such  as  line-clearance  I 
IriBUBing  and  replacing  utility  iwles. 

(3)  lAf ori  OH  eiecihc  atiliaatioa  atcails  in  a 
ganaraUng  plant  piowiilad  that: 

(AJ  Sudi  circuits  ar«  <:wBBungl«d  mth 
instalUtioos  of  iwwer  geoeratMn  equipmea) 
or  circuits,  and 

(B)  Tke  ganeration  equipneat  or  circoits 
present  greater  electrical  hazartls  than  (heae 
posed  by  the  utilization  equipment  or  circuits 
(svok  as  vveauie  «o  hi^ar  waltagea  or  tadk 
of  e^^fovranl  pauluutiwO. 

(2)  Communications  installations. 
Instattatiom  af  uaaBuaaitation 
equipment  to  the  extent  that  4he  work  is 
covered  under  S  1910.288. 

(3)  Insiallotisfis  in  vehicles. 
Installations  in  ships,  wateacrnfC 
railway  ix>ibas  stock,  aircnft.  ar 
autanative  fvbicfes  odwr  thaa  taobile 
homes  and  recpeatioaal  vehidea. 

(4)  Railway  installations.  bistaUations 
of  railsvays  for  generation, 
transformation,  traasaitssian,  ar 
distribution  of  power  used  exclusively 
for  ofwraion  ef  roflmg  stock  or 
Installations  of  railways  used 
exdoivaly  fior-stgnaiiag  and 
cowarasiication  purpases. 


recreational  builduigs,  or  other  vtiTisatiwi 
iiutallations  which  aie  oot  an  iotegral  part  of 
a  generating  installation,  substation,  or 
control  ceiaaif  is  ( 
(aMt)< 


f  1910.332 

(a)  Scope.  The  training  re^uireaieiits 
contained  in  this  sectioa  apply  to 

employees  who  face  a  risk  of  electric 
shock  that  is  rwt  redticed  to  a  safe  level 
by  the  electrical  installation 
requirements  of  SS  1910.303  through 
1910.308. 

Note:  Employees  in  occupations  listed  in 
Table  S-4  face  such  a  risk  and  dre  required  to 
be  trained.  Other  empioyees  who  also  may 
reasonaWy  be  expecteti  le  face  a  oomparable 
risk  of  injury  due  to  electric  shock  or  other 
electrical  hazards  must  also  be  trained. 

(b)  Content  of  training.  (1)  fttxrfkres 
addrened  ia  .this  standard  EmpUryeca 
shall  be  trtrinrrf  ia  and  familiar  with  the 
safety-related  wask  practices  required 
by  t9  1910.331  through  1910.335  that 
pertain  to  their  respective  job 
assignaeala. 

^  Additiooal  requirements  /or 
unqualified  fienoae.  Emplayees  wbo  are 
covered  by  paragraph  (a)  of  this  section 
but  who  are  not  qualified  persons  shall 
also  be  tzaiaed  in  and  famniur  with  any 
elactricaDy  celaled  safety  pracXices  not 
specifica%  addreased^  H  l»a331 
through  1910.335  bat -whidi  ape 
necessary  for  their  safety. 


(3) 

qualified  persons.  Qualified  persons 
(i-e^  those  permitted  to  work  on  or  near 
exposed  energized  parts)  shall,  at  a 
minimum,  be  trained  in  and  familiar 
arilti  the  foNaaring: 

(i)  The  skfHs  and  tecniutjaes 
necessary  to  tlistingnish  exposed  live 
parts  &om  other  parts  of  electric 
equipment, 

(ii)  The  skills  and  techniques 
necessary  to  detenaine  Ibe  nomiaal 
voltage  of  exposed  live  parta,  and 

(iiiJTbedearaace  distances  ^eoified 
in  i  a9t0.333(cj  and  the  oorrespoadiag 
vokages  to  which  the  ^oafiTied  persaa 
wiU  be  exjwaed. 

Note  L  For  Ibe  pvrpoaea  of  H  1*10331 
through  1910.335.  a  person  must  have  the 
feaiamg  eaqoiKd  br  pacayapk  (bj(3)  eftbis 
section  ia  order  %>  Ik  ooBsidered  a  ^aliAed 
person. 

Note  2:  QtMHTked  persons  whose  w«rk  oa 
energised  eqmpoieBt  imroKes  etdier  dtred 
contact  or  ooataoi  by  aiaans  of  tools  ar 
matarisls  omsi  also  love  (be  tranung  needed 
to  meet  i  t9ia3a3(c)(2). 

(c)  Type  of  training.  The  traiaing 
required  by  this  section  shall  be  of  the 
classroom  or  on-the-job  type.  The 
degree  of  training  provided  shall  be 
detemiined  by  the  risk  t«  4be  eanptoyee. 

Table  S-4.— Trpic*L  OootsPATKMAi. 
CATeoomes  of  EMPtoreES  f  acmg  a 
Higher  Than  Normal  Risk  of  Elec- 
trical Accident 


Blua  coSar  superiors.  ■ 
Elacincal  and  stactronic  sngjnaars. 
Elactficaiand  alatlimwc  SQuipmant 
Etadrical  and  stactronK  tactinaans. ' 

Inductnal  machine  operators.  ■ 
Material  handtmg  equipmant  operators. 
Mectiaiacs  and  •Hwnn^  > 


Riggars  ana  roustaboutt.* 
Stalionafy  anginears.* 
Wslders. 


■  Wortiars  in  iheas  groups  do  not  naad  to  tM 

frairwa  a  thav  warti  ^  aia  aarti  ^  aiaaa  Hwy 
supaaMaa  aoas  not  vinQ  inaia  er  tKa  aaiployaaa 
lh«y  suparv««  ck>8«  enou^  to  axpossd  parts  ol 
slaOic  ciraats  oparatmg  at  9*  votis  or  more  to 

1  tor  a  iHzaKl  to  r    - 


11910.333 


andiiae«f  iwerk 


(a]  General.  Safety-related  work 
practices  shall  be  employed  ts  preveal 
electric  shock  or  other  injuries  resuttiag 
from  either  direct  or  indirect  electrical 
cotitacts,  when  wonc  is  peifuimed  aear 
or  on  equipment  or  cnrcvits  wliicii  are  or 
may  be  energized,  lite  apecific  safety- 
related  work  practices  shall  be 


consistent  with  die  nature  and  extent  of 
the  asaociated  electrical  hazards. 

(1)  Deenergized  parts.  Live  part*  to 
which  an  employee  may  be  exposed 
shall  be  deenergized  before  the 
employee  works  on  or  near  tbem,  unless 
the  employer  can  demonstrate  that 
deeneigizing  introduces  additional  or 
increased  hazards  or  is  infeasible  dtie  to 
equipment  design  or  operational 
limitations.  Live  parts  that  operate  at 
less  than  50  volts  to  ground  need  not  be 
deeners^ized  if  there  will  be  no  increased 
exposure  to  electrical  bums  or  to 
explosion  due  to  electric  arcs. 

Note  1:  Examples  of  increased  or 
additional  hazards  include  Interruption  of  life 
support  equipment  deactivation  of 
emergency  alarm  systems,  shutdown  of 
hazardous  location  ventilation  equipment,  or 
removal  of  illumination  for  an  area. 

Nota  2:  Examples  of  work  that  may  be 
performed  on  or  near  energized  circuit  parte 
because  of  taifeasibility  due  to  equipment 
design  or  operational  limitations  include 
testing  of  electric  drcuiu  that  can  only  be 
performed  with  the  circuit  energized  and 
work  on  circuits  that  form  an  integral  part  of 
a  continuous  industrial  process  in  s  chemical 
plant  that  wouhl  otherwise  need  to  be 
completely  si»t  down  in  order  to  permit  work 
on  one  circuit  or  piece  of  equipment 

Nola  S:  Work  on  or  aear  deenergized  parts 
is  covered  by  paragraph  (b]  of  this  section. 

(2)  Energized  parts.  If  tbe  exposed  live 
parts  are  not  deenergized  (i.e..  for 
reasons  of  increased  or  additional 
hazartls  or  infeasibility),  other  safety- 
related  work  practices  shall  be  used  to 
protect  employees  who  may  be  exposed 
to  the  electrical  hazards  involved.  Such 
work  practices  shall  protect  employees 
against  contact  with  energized  circuit 
parts  directly  with  any  part  of  their 
body  or  indirectly  throit^  some  other 
conductive  object  The  woiit  practices 
that  are  osed  shall  be  suitable  for  the 
conditions  under  which  die  worit  is  to 
be  perfonned  and  for  the  voltage  level  of 
the  exposed  electric  conductors  or 
circuit  parts.  Specific  woric  practice 
requirements  are  detailed  in  paragraph 
(c)  of  diia  section. 

(b)  Working  on  or  near  exposed 
deenergized  parts.  (1)  Application.  This 
paragraph  appbes  to  work  on  vxpoteA 
deenergized  parts  or  near  enough  to 
them  to  expose  the  employee  to  any 
electrical  hazard  they  present. 
Conductors  and  parts  of  electric 
equipment  diat  have  been  deenergized 
but  have  aot  been  kxdced  out  or  tagged 
in  accordance  with  paragraph  (b)  of  diis 
section  shall  be  treated  as  energized 
parts,  and  paragraph  (c)  of  diis  section 
applies  to  work  on  or  near  diem. 

(2)  Lockout  and  tagging.  While  any 
employee  ia  expoaed  to  contact  widi 
parts  of  fixed  dectzic  equipment  or 
circuits  wfaidi  have  been  deenergized. 


die  circuits  energizfaig  *he  parts  shall  be 
locked  out  or  tagged  or  both  in 
accordance  with  the  requirements  of 
this  paragraph.  The  requirements  shall 
be  followed  in  the  order  hi  which  diey 
are  presented  (i.e.,  paragraph  (b)(2)(i) 
first,  dien  paragraph  (b)(2)(ii),  etc.). 

Nola  1:  As  used  in  this  section.  Qxad 
equipment  refers  to  equipment  fastened  in 
place  or  connected  by  pernanent  wiring 
methods. 

Note  2:  Lockout  and  tagging  procedures 
that  comply  with  paragrapba  (c)  througji  (f)  of 
i  I9iai47  will  also  be  deemed  to  comply 
with  paragraph  (b)(2)  of  this  section  provided 
that 

(1)  The  procedures  addresa  the  electrical 
safety  hazards  covered  by  this  Subpart  and 

(2)  The  procedures  also  incorporate  the 
requirements  of  paragraphs  (b)(2NiU)(D)  and 
(b)(2Xiv)(B)  of  diis  section. 

(i)  Procedures.  The  employer  shall 
maintain  a  copy  of  die  procedures 
outlined  in  paragraph  (b)(2)  and  shall 
make  it  available  for  inspection  by 
employees  and  by  the  Assistant 
Secretary  of  Labor  and  his  or  her 
authorized  representatives. 

Note:  Tbe  written  procedures  may  be  in  Ae 
form  of  a  copy  of  paragraph  (b)  of  this 
section. 

(ii)  Deenergizing  equipment  (A)  Safe 
procedures  for  deeneirgizing  circuits  and 
equipment  shall  be  determined  befne 
circuits  or  equipment  are  deenergized. 

(B)  The  circuits  and  eqtiipment  to  be 
worked  on  shall  be  disconnected  bom 
all  electric  energy  sources.  Control 
circuit  devices,  such  as  push  buttons, 
selector  switches,  and  interlocks,  may 
not  be  used  as  the  sole  means  for 
deenergizing  circuits  or  eqiiipment 
InteriiTcks  ios  electric  equipment  may 
not  be  used  as  a  substitute  for  lockout 
and  tagging  procedures. 

(C)  Stored  electric  energy  which  might 
endanger  personnel  shall  be  released. 
Capacitors  shall  be  discharged  and  high 
capacitance  elements  shall  be  short- 
circuited  and  grounded,  if  the  stored 
electric  energy  might  endanger 
personnel. 

Nota:  If  the  capacitors  or  associated 
equipment  are  handled  in  meeting  this 
requirement  they  shall  be  treated  as 
energized. 

(D)  Stored  non-electrical  energy  hi 
devices  that  could  reenergize  electric 
circuit  parts  shall  be  blocked  or  relieved 
to  the  extent  that  the  circuit  parts  could 
not  be  accidentally  enei^zed  by  die 
device. 

(iii)  Application  of  Jocks  and  tags.  (A) 
A  lock  and  a  tag  shall  be  placed  on  eadi 
disconnecting  means  used  to  deenergize 
circuits  and  equipment  on  which  wcnk  is 
to  be  perftmned,  except  as  provided  in 
paragraphs  (b)(2)(iii)(C)  and  (b)(2Miii)(E) 


of  this  section.  The  kidc  dull  be 
atta^ed  so  as  to  prevent  persons  from 
operating  the  disconnecting  means 
unless  t^y  resort  to  undue  force  or  the 
use  of  tools. 

(B)  Each  tag  shaD  contain  a  statement 
prohibiting  unaadiorized  opo'ation  trf 
the  disconnecting  means  and  renoval  of 
the  tag. 

(C)  If  a  lock  cannot  be  applied,  or  if 
the  employer  can  demonstrate  that 
tagging  procedures  wlD  provide  a  level 
of  safety  equivalent  to  that  obtained  by 
the  use  of  a  lock,  a  tag  may  be  used 
without  a  k>ck. 

(D)  A  tag  used  without  a  lodt  as 
permitted  by  paragraph  (b)(2)(iii)(C)  of 
this  section,  shall  be  supplemented  by  at 
least  one  additional  safety  measure  diat 
provides  a  level  of  safety  equivalent  to 
diat  obtained  by  the  use  of  a  lodi. 
Examples  of  additional  safety  measures 
include  the  removal  of  an  isolating 
circuit  element,  blocking  of  a  controlling 
switch,  or  opening  of  an  extra 
disconnecting  device. 

(E)  A  lock  may  be  placed  without  a 
tag  only  under  the  following  conditions: 

[1]  Only  one  circuit  or  piece  of 
equipment  is  deenergized,  and 

(2)  The  lockout  period  does  not  extend 
beyond  the  work  shift,  and 

(3)  Employees  exposed  to  the  hazards 
associated  with  reenergizii^  the  circuit 
or  equipment  are  familiar  with  this 
procedure. 

(iv)  Verification  of  deenergized 
condition.  The  requirements  of  this 
paragrajrii  shall  be  met  before  any 
circuits  or  equipment  can  be  considered 
and  worked  as  deenergized. 

(A)  A  qualified  person  shall  operate 
the  equipment  operating  controls  or 
otherwise  verify  that  the  equipment 
cannot  be  restarted 

(B)  A  qualified  person  shall  use  test 
equipment  to  test  the  circuit  elements 
and  electrical  parts  of  equipment  to 
whidi  employees  will  be  exposed  and 
shall  verify  that  the  circuit  dements  and 
equipment  parts  are  deertergized.  The 
test  shall  also  determine  if  any 
energized  condition  exists  as  a  result  of 
inadv^endy  induced  voltage  or 
unrelated  voltage  backfeed  even  though 
specific  parts  of  the  circuit  have  been 
deenerg^ed  and  presumed  to  be  safe.  If 
the  circuit  to  be  tested  is  over  600  volts, 
nominal,  the  test  equipment  shall  be 
checked  for  proper  operation 
immediately  before  and  immediately 
after  this  test 

(v)  Reenergizing  equipment  These 
requirements  shall  be  met  in  the  order 
given,  before  circuits  or  equipment  are 
re-energized,  even  ten^rararily. 

(A)  A  qualified  person  shall  conduct 
tests  and  visual  inspections,  as 
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necessary,  to  verify  that  all  tools, 
electrical  jumpers,  shorts,  grounds,  and 
other  such  devices  have  been  removed. 
so  that  the  circuits  and  equipment  can 
be  safely  energised. 

(B)  Employees  exposed  to  the  hazards 
associated  with  reenergizing  the  circuit 
or  equipment  shall  be  warned  to  stay 
clear  of  circuits  and  equipment 

(C)  Each  lock  and  tag  shall  be 
removed  by  the  employee  who  applied  it 
or  under  his  or  her  direct  supervision. 
However,  if  this  employee  is  absent 
from  the  workplace,  then  the  lock  or  tag 
may  be  removed  by  a  qualified  person 
designated  to  perform  this  task  provided 
that 

[1]  The  employer  ensures  that  the 
employee  who  applied  the  lock  or  tag  is 
not  available  at  the  workplace,  and 

[2)  The  employer  ensures  that  the 
employee  is  aware  that  the  lock  or  tag 
has  been  removed  before  he  or  she 
resumes  work  at  that  workplace. 

(D)  There  shall  be  a  visual 
determination  that  all  employees  are 
clear  of  the  circuits  and  equipment 

(c)  Working  on  or  near  exposed 
energized  parts.  (1)  Application.  This 
paragraph  applies  to  work  performed  on 
exposed  live  parts  (involving  either 
direct  contact  or  contact  by  means  of 
tools  or  materials]  or  near  enough  to 
them  for  employees  to  be  exposed  to 
any  hazard  they  present 

(2)  Work  on  energized  equipment. 
Only  qualified  persons  may  work  on 
electric  circuit  parts  or  equipment  that 
have  not  been  deenergized  under  the 
procedures  of  paragraph  (b)  of  this 
section.  Such  persons  shall  be  capable 
of  working  safely  on  energized  circuits 
and  shall  be  familiar  with  the  proper  use 
of  special  precautionary  techniques, 
personal  protective  equipment 
insulating  and  shielding  materials,  and 
insulated  tools. 

(3)  Overhead  lines.  If  work  is  to  be 
performed  near  overiiead  lines,  the  lines 
shall  be  deenergized  and  grounded,  or 
other  protective  measures  shall  be 
provided  before  work  is  started.  If  the 
lines  are  to  be  deenergized, 
arrangements  shall  be  made  with  the 
person  or  organization  that  operates  or 
controls  the  electric  circuits  involved  to 
deenergize  and  ground  them.  If 
protective  measures  are  provided  such 
as  guarding,  isolating,  or  insulating, 
these  precautions  shall  prevent 
employees  from  contacting  such  lines 
directly  with  any  part  of  their  body  or 
indirectly  through  conductive  materials, 
tools,  or  equipment 

Note:  The  work  practice*  used  by  qualified 
persons  installing  insulating  devices  on 
overhead  power  transmission  or  distribution 
line«  are  not  covered  by  |§  1910.332  through 
19in  ^^^  Under  paragraph  (c)(2)  of  this 


sectioa  unqualified  persons  are  prohibited 
from  performing  this  type  of  work. 

(i)  Unqualified  persons.  (A)  When  an 
unqualified  person  is  working  in  an 
elevated  position  near  overhead  lines, 
the  location  shall  be  such  that  the 
person  and  the  longest  conductive 
object  he  or  she  may  contact  cannot 
come  closer  to  any  unguarded,  energized 
overhead  line  than  the  following 
distances: 

(1)  For  voltages  to  ground  SOkV  or 
below— 10  ft  (305  cm); 

(2)  For  voltages  to  ground  over  50k V — 
10  ft.  (305  cm)  plus  4  in.  (10  cm)  for  every 
lOkV  over  SOkV. 

(B)  When  an  unqualified  person  is 
working  on  the  ground  in  the  vicinity  of 
overhead  lines,  the  person  may  not  bring 
any  conductive  object  closer  to 
unguarded,  energized  overhead  lines 
than  the  distances  given  in  paragraph 
(c)(3)(i)(A)  of  this  section. 

Note:  For  voltages  normally  encountered 
with  overhead  power  lines,  objects  which  do 
not  have  an  insulating  rating  for  the  voltage 
involved  are  considered  to  be  conductive. 

(ii)  Qualified  persons.  When  ■ 
qualified  person  is  working  in  the 
vicinity  of  overhead  lines,  whether  in  an 
elevated  position  or  on  the  ground,  the 
person  may  not  approach  or  take  any 
conductive  object  without  an  approved 
insulating  handle  closer  to  exposed 
energized  parts  than  shown  in  Table  S-5 
unless: 

(A)  The  person  is  insulated  from  the 
energized  part  (gloves,  with  sleeves  if 
necessary,  rated  for  the  voltage  involved 
are  considered  to  be  insulation  of  the 
person  from  the  energized  part  on  which 
work  is  performed),  or 

(B)  The  energized  part  is  insulated 
both  from  all  other  conductive  objects  at 
a  different  potential  and  from  the 
person,  or 

(C)  The  person  is  insulated  from  all 
conductive  objects  at  a  potential 
different  from  that  of  the  energized  part 

Table  S-5.— Approach  Distances  fo« 
quaufieo   elmployees   alternating 
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Table  &-5.— Approach  Distances  for 
QuAUFiED  Employees  Alternating 
Current— Continued 


Voltaga  rvige  (prias*  to 
pNm) 

MMmum  approach 
dManc9 

300V  and  Ins       .. 

Omt  300V,  not  OMT 

750V. 
Ov«r7SOV.notov«r2kV.. 
Om2M.na^<^m^Sky.. 
OMTlSkV,  notovsr 

37kV. 
Om  371iV.  not  ovar 

S7.SkV. 
Omt  87.»V.  not  om 

121IIV. 

Avoid  contact 
in.  0  ia  (30.5  cm). 

in.6ia(46cm). 

2  n.  0  ia  (61  cm). 

3  n.  0  ia  (91  cm). 

3  tt.  e  ia  (107  cm). 

4  ft.  0  ia  (122  cm). 

MMmum  ippfoach 
diManoa 

Over  121kV.  not  om 
140kV. 

4  ft.  6  ia  (137  cm). 

(iii)  Vehicular  and  mechanical 
equipment  (A)  Any  vehicle  or 
mechanical  equipment  capable  of 
having  parts  of  its  structure  elevated 
near  energized  overhead  lines  shall  be 
operated  so  that  a  clearance  of  10  ft 
(305  cm]  is  maintained.  If  the  voltage  is 
higher  than  SOkV,  the  clearance  shall  be 
increased  4  in.  (10  cm)  for  every  lOkV 
over  that  voltage.  However,  under  any 
of  the  following  conditions,  the 
clearance  may  be  reduced: 

[1]  If  the  vehicle  is  in  transit  with  its 
structure  lowered,  the  clearance  may  be 
reduced  to  4  ft.  (122  cm).  If  the  voltage  is 
higher  than  SOkV,  the  clearance  shall  be 
increased  4  in.  (10  cm)  for  every  lOkV 
over  that  voltage. 

[2)  If  insulating  barriers  are  installed 
to  prevent  contact  with  the  lines,  and  if 
the  barriers  are  rated  for  the  voltage  of 
the  line  being  guarded  and  are  not  a  part 
of  or  an  attachment  to  the  vehicle  or  its 
raised  structiue.  the  clearance  may  be 
reduced  to  a  distance  within  the 
designed  working  dimensions  of  the 
insulating  barrier. 

[3)  If  the  equipment  is  an  aerial  lift 
insulated  for  the  voltage  involved,  and  if 
the  work  is  performed  by  a  qualified 
person,  the  clearance  (between  the 
uninsulated  portion  of  the  aerial  lift  and 
the  power  line]  may  be  reduced  to  the 
distance  given  in  Table  S-5. 

(B)  Employees  standing  on  the  groimd 
may  not  contact  the  vehicle  or 
mechanical  equipment  or  any  of  its 
attachments,  unless: 

[1)  The  employee  is  using  protective 
equipment  rated  for  the  voltage;  or 

[2]  The  equipment  is  located  so  that 
no  uninsulated  part  of  its  structure  (that 
portion  of  the  structure  that  provides  a 
conductive  path  to  employees  on  the 
ground)  can  come  closer  to  the  line  than 
permitted  in  paragraph  (c)(3)(iii)  of  this 
section. 

(C)  If  any  vehicle  or  mechanical 
equipment  capable  of  having  parts  of  its 
structure  elevated  near  energized 
overhead  lines  is  intentionally  grounded, 
employees  working  on  the  ground  near 
the  point  of  grounding  may  not  stand  at 
the  grounding  location  whenever  there  is 
a  possibility  of  overhead  line  contact. 
Additional  precautions,  such  as  the  use 
of  barricades  or  insulation,  shall  be 
taken  to  protect  employees  from 


hazardous  ground  potentids.  depending 
on  earth  resistivity  and  fault  cuirents, 
which  can  develop  within  the  first  few 
feet  or  more  outward  kom  the  grounding 
ftoint 

(4)  Iliuminatioa.  (i)  Employees  may 
not  enter  spaces  containing  exposed 
energized  parts,  unless  illumination  is 
provided  that  enables  the  employees  to 
perform  the  work  safely. 

(ii)  Where  lack  of  ilhimination  or  an 
obstruction  prechides  observation  (rf  the 
work  to  be  performed,  employees  may 
not  perform  tasks  near  exposed 
ener^ed  parts.  Employees  may  not 
reach  blindly  into  areas  which  may 
contain  energised  parts. 

(5)  Confined  or  enclosed  work  spaces. 
When  an  emi^oyee  woriis  in  •  confined 
or  enclosed  space  (such  as  a  manhole  at 
vauh)  that  contains  exposed  energized 
parts,  the  employer  shall  provide,  and 
the  employee  shall  use,  protective 
shields,  protective  barriers,  or  insulating 
materials  as  necessary  to  avoid 
inadvertent  contact  with  these  parts. 
Doors,  hinged  panels,  and  the  like  shall 
be  secured  to  prevent  their  swinging  into 
an  employee  and  causing  die  employee 
to  contact  exposed  eneif^zed  parts. 

(6)  Conductive  materials  and 
equipment  Conductive  materials  and 
equipment  that  are  in  contact  with  any 
part  of  an  employee's  body  shall  be 
handled  in  a  manner  that  will  prevent 
them  from  contacting  exposed  energized 
conductore  or  circuit  parts.  If  an 
employee  must  handle  long  dimensional 
conductive  objects  (such  as  ducts  and 
pipes)  in  areas  with  exposed  live  parts, 
the  employer  shall  institute  work 
practices  (such  as  the  use  of  insulation, 
guarding,  and  material  handling 
techniques)  which  will  minimize  tfie 

hazard.  ,.   ,    .. 

(7)  Portable  ladders.  Portable  ladders 
shall  have  nonconductive  siderails  if 
they  are  used  where  the  employee  or  the 
ladder  could  contact  exposed  energized 

parts. 

(8)  Conductive  apparel.  Conductive 
articles  of  ieweby  and  clothing  (such  as 
watch  bands,  bracelets,  rings,  key 
chams.  necklaces,  metalized  aprons, 
cloth  wiih  conductive  thread,  or  metal 
headgear)  may  not  be  worn  if  they  might 
contact  exposed  energized  parts. 
However,  such  articles  may  be  worn  if 
they  are  rendered  nonconductive  by 
covering,  wrapping,  or  other  insulating 

means. 

(9)  Housekeeping  duties.  Where  uve 
parts  present  an  electrical  contact 
hazard,  employees  may  not  perform 
housekeeping  duties  at  such  dose 
distances  to  the  parts  that  there  is  a 
possibility  of  contact  imless  adequate 
safeguards  (such  as  insulating 
equipment  or  barriers)  are  provided. 


Electrically  conductive  cleaning 
materials  (including  conductive  solids 
such  as  steel  wool  metalized  cloth,  and 
sitoon  carbide,  as  wdl  as  ccmdoctive 
liquid  s<rfntioas)  may  not  be  used  in 
proidinity  to  energized  parts  unless 
procedures  are  followed  which  will 
prevent  electrical  contact 

(10)  laterhcks.  Only  a  qualified 
person  foUowing  the  requirements  of 
paragraph  (c)  of  this  section  may  defeat 
an  elecMcal  safety  interiodc  and  dien 
only  temporarily  while  he  or  she  is 
woridng  on  the  e<)uipment  The  interlodc 
system  shall  be  returned  to  its  operable 
condition  when  this  work  is  completed. 

f1«10J34   Use  of  equipment 

(a)  Portable  electric  equipment  This 
paragraph  applies  to  the  use  of  cord- 
and  plug-connected  equipment 
including  flexible  cord  sets  (extension 
cords). 

(1)  Handling.  Portable  equipment  shall 
be  hajidled  in  a  manner  which  will  not 
cause  damage.  Flexible  electric  cords 
connected  to  equipment  may  not  be 
used  for  raising  or  lowering  the 
equipment  Flexible  cords  may  not  be 
fastened  with  staples  at  otherwise  hung 
in  such  a  fashion  as  could  damage  the 
outer  jacket  or  insulation. 

(2)  Visual  inspection,  (i)  PorUble 
cord-  and  plug-connected  equipment 
and  flexible  cord  seU  (extension  cords) 
shall  be  visually  inspected  before  use  on 
any  shift  for  external  defects  (such  as 
loose  parts,  deformed  and  missing  pins, 
or  damage  to  outer  jacket  or  insulation) 
and  for  evidence  of  possible  internal 
damage  (such  as  pinched  or  crushed 
outer  jadiet).  Coi^-  and  plug-connected 
equipment  and  flexible  cord  sets 
(extension  cords)  which  remain 
connected  once  they  are  put  in  place 
and  are  not  exposed  to  damage  need  not 
be  visually  inspected  until  they  are 
relocated. 

(ii)  If  there  is  a  defect  or  evidence  of 
damage  that  might  expose  an  employee 
to  injitfy,  the  defective  or  damaged  item 
shall  be  removed  from  service,  and  no 
employee  may  use  it  until  necessary 
repairs  and  tests  to  render  the 
equiiHnent  safe  have  been  made. 

(iii)  When  an  attachment  plug  is  to  be 
connected  to  a  receptacle  (including  any 
on  a  cord  set),  the  relationship  of  the 
plug  and  receptacle  contacts  diall  first 
be  checked  to  ensure  that  they  are  of 
proper  mating  configurations. 

(3)  Grouadiag-type  equipment  (i)  A 
flexible  cord  used  with  grounding-type 
equipment  shall  contain  an  equipment 
grotuiding  conductor. 

(ii)  Attachment  plugs  and  receptades 
may  not  be  coiuiected  or  altered  in  a 
manner  which  would  prevent  proper 
continuity  of  the  equipment  grounding 


condactor  at  (he  pooit  where  phigs  are 
attached  to  receptades.  Additionally, 
these  devices  any  not  be  altered  te 
allow  the  grounding  pole  of  a  phig  te  be 
inserted  into  slots  intended  Uit 
connection  to  the  current-carryiaf 
conductors. 

(iii)  Adapters  which  Interrupt  the 
continuity  of  the  equipment  grounding 
connection  may  not  bie  used 

(4)  Conductive  work  hcoUoa*. 
Portable  electric  equipment  and  tkxibin 
cords  used  in  highly  conductive  wodi 
locations  (sudi  as  those  faumdated  witfb 
water  or  other  conductive  liquids),  er  in 
job  locations  where  employees  are 
likely  to  contact  water  or  conduel»ve 
liquids,  shall  be  approved  for  tfieae 
locations. 

(5)  Connectir^  attachment  phigs.  P) 
Employees'  hands  may  not  be  wet  when 
plugging  and  unplugging  flexible  eords 
and  cord-  and  plug-connected 
equipment  if  energized  equipment  is 
involved. 

(ii)  Energized  plug  and  receptade 
connections  may  be  handled  only  with 
insulating  protective  equipment  tf  the 
condition  of  the  connection  could 
provide  a  comhicting  path  to  the 
employee's  hand  (it  for  exaaq>le,  a  cord 
connector  is  wet  from  being  immersed  in 
water). 

(iii)  Locking-type  connectors  shall  be 
properly  secured  after  coimection. 

(b)  Electric  power  and  lighting 
circuits.  (1)  Routine  opening  and  dosing 
of  circuits.  Load  rated  switches,  cirew< 
breakers,  or  other  devices  specifScatfy 
designed  as  disconnecting  means  shalt 
be  used  for  the  opening,  reversing,  or 
closing  of  circuits  under  load  conditiena. 
Cable  connectors  not  of  the  load-break 
type,  fuses,  terminal  lugs,  and  cable 
splice  connections  may  not  be  used  for 
sudi  purposes,  except  in  an  emergency. 

(2)  Reclosing  circuits  after  protective 
device  operation.  After  a  drcuit  is 
deenergized  by  a  drcuit  protective 
device,  the  circuit  may  not  be  manually 
reenergized  tmtil  it  has  been  determined 
that  the  equipment  and  circuit  can  be 
safely  energized.  The  repetitive  manual 
redosing  of  circuit  breakers  or 
reenergizing  circuits  throu^  replaced 
fuses  is  prohibited. 

Note:  When  il  can  be  detoiained  front  ti>e 
design  of  the  drcuit  and  the  overcamot 
devices  involved  that  Ute  automatic  operatioa 
of  a  device  was  caused  by  an  overload  rather 
than  a  fault  condition,  no  examination  of  the 
circuit  or  connected  e<{uipment  is  needed 
before  the  circnit  Is  reeneigixed. 

(3)  Overcurrent  protection 
modification.  Overcurrent  protection  of 
circuits  and  conducton  may  not  be 
modified,  even  on  a  temporary  basis, 
beyond  that  allowed  by  1 1910.304(e}. 
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the  installation  safety  requirements  for 
overcurrent  protection. 

(c)  Test  instruments  and  equipment 
(1)  Use.  Only  qualified  persons  may 
perform  testing  work  on  electric  circuits 
or  equipment 

(2)  Visual  inspection.  Test  instruments 
and  equipment  and  all  associated  test 
leads,  cables,  power  cords,  probes,  and 
connectors  shall  be  visually  inspected 
for  external  defects  and  damage  before 
the  equipment  is  used.  If  there  is  a 
defect  or  evidence  of  damage  that  might 
expose  an  employee  to  injury,  the 
defective  or  damaged  item  shall  be 
removed  from  service,  and  no  employee 
may  use  it  until  necessary  repairs  and 
tests  to  render  the  equipment  safe  have 
been  made. 

(3)  Rating  of  equipment  Test 
instruments  and  equipment  and  their 
accessories  shall  be  rated  for  the 
circuits  and  equipment  to  which  they 
will  be  connected  and  shall  be  designed 
for  the  environment  in  which  they  will 
be  used. 

(d)  Occasional  use  of  flammable  or 
ignitible  materials.  Where  Qammable 
materials  are  present  only  occasionally, 
electric  equipment  capable  of  igniting 
them  shall  not  be  used,  unless  measures 
are  taken  to  prevent  hazardous 
conditions  from  developing.  Such 
materials  include,  but  are  not  limited  to: 
flammable  gases,  vapors,  or  liquids; 
combustible  dust  and  ignitible  fibers  or 
flyings. 

NotK  Electrical  installation  requiremenU 
for  locations  where  flaounable  materials  are 
present  on  a  regular  basis  are  contained  in 
{  1910.307. 

S1«ia335    Safeguards  for  parsonMi 


(a)  Use  of  protective  equipment  (1) 
Personal  protective 
equipment  (i)  Employees  working  in 
areas  where  there  are  potential 
electrical  hazards  shall  be  provided 
with,  and  shaU  use,  electrical  protective 
equipment  that  is  appropriate  for  the 
specific  parts  of  the  body  to  be 
protected  and  for  the  woik  to  be 
performed. 

NotK  Personal  protective  equipment 
requirements  are  contained  in  subpart  I  of 
this  part 

(ii)  Protective  equipment  shall  be 
maintained  in  a  safe,  reliable  condition 
and  shall  be  periodically  inspected  or 
tested,  as  required  by  i  1910.137. 

(iii)  If  the  insulating  capability  of 
protective  equipment  may  be  subject  to 
daro&ge  during  use,  the  insulating 
material  shall  be  protected.  (For 
example,  an  outer  covering  of  leather  is 
sometimes  used  for  the  protection  of 
rubber  insulating  material.) 


(iv)  Employees  shall  wear 
nonconductive  head  protection 
wherever  there  is  a  danger  of  head 
injury  from  electric  shock  or  bums  due 
to  contact  with  exposed  energized  parts. 

(v)  Employees  shall  wear  protective 
equipment  for  the  eyes  or  face  wherever 
there  is  danger  of  injury  to  the  eyes  or 
face  from  electric  arcs  or  flashes  or  bom 
flying  objects  resulting  bom  electrical 
explosion. 

(2)  General  protective  equipment  and 
tools,  (i)  When  working  near  exposed 
energized  conductors  or  circuit  parts, 
each  employee  shall  use  insulated  tools 
or  handling  equipment  if  the  tools  or 
handling  equipment  might  make  contact 
with  sudi  conductors  or  parts.  If  the 
insulating  capability  of  insulated  tools 
or  handling  equipment  is  subject  to 
damage,  the  insulating  material  shall  be 
protected. 

(A)  Fuse  handling  equipment, 
insulated  for  the  circuit  voltage,  shall  be 
used  to  remove  or  install  fuses  when  the 
fuse  terminals  are  energized. 

(B)  Ropes  and  handlines  used  near 
exposed  energized  parts  shall  be 
nonconductive. 

(ii)  Protective  shields,  protective 
barriers,  or  insulating  materials  shall  be 
used  to  protect  each  employee  from 
shock,  bums,  or  other  electrically 
related  injuries  while  that  employee  is 
working  near  exposed  energized  parts 
which  might  be  accidentally  contacted 
or  where  dangerous  electric  heating  or 
arcing  might  occur.  When  normally 
enclosed  live  parts  are  exposed  for 
maintenance  or  repair,  they  shall  be 
guarded  to  protect  unqualified  persons 
from  contact  with  the  live  parts. 

(b)  Alerting  techniques.  The  following 
alerting  techniques  shall  be  used  to 
warn  and  protect  employees  bom 
hazards  which  could  cause  injury  due  to 
electric  shock,  bums,  or  failure  of 
electric  equipment  parts: 

(1)  Safety  signs  and  tags.  Safety  signs, 
safety  symbols,  or  accident  prevention 
tags  shall  he  used  where  necessary  to 
warn  employees  about  electrical 
hazards  which  may  endanger  them,  as 
required  by  S  1910.145. 

(2)  Barricades.  Barricades  shall  be 
used  in  conjunction  with  safety  signs 
where  it  is  necessary  to  prevent  or  limit 
employee  access  to  work  areas  exposing 
employees  to  uninsulated  energized 
conductors  or  circuit  parts.  Conductive 
barricades  may  not  be  used  where  they 
might  cause  an  electrical  contact 
hazard. 

(3)  Attendants.  If  signs  and  barricades 
do  not  provide  sufficient  warning  and 
protection  from  electrical  hazards,  an 
attendant  shall  l>e  stationed  to  warn  and 
protect  employees. 


§1»ia9M   (AmMtdedj 

28.  The  numbered  paragraph 
designations  (1)  through  (137)  are 
removed  from  the  defoiitions  in 
paragraph  (a)  of  S  1910.399. 

27.  Reserved  paragraphs  (b),  (c),  and 
(d)  of  1 1910.399  are  removed,  and  both 
the  paragraph  (a)  designation  and  the 
heading  "Definitions  applicable  to 

SS  1910.302  through  1910.330"  are 
removed  bom  paragraph  (a)  of 
{1910.399. 

28.  A  definition  of  "Line^learance 
tree  trimming"  is  added  between  the 
definitions  of  "Lighting  outlet"  and 
"Listed";  a  definition  of  "May"  is  added 
between  the  definitions  of  "Location" 
and  "Medium  voltage  cable";  and  two 
notes  are  added  to  the  definition  of 
"Qualified  person"  hi  §  1910.399.  The 
new  definitions  and  the  notes  read  as 
follows: 


§1»10.39» 
subpart 


Daflnitlona  appOcaMt  to  this 


Lighting  outlet  •  •  • 

Line-clearance  tree  trimming.  The 
pruning,  trimming,  repairing, 
maintaining,  removing,  or  clearing  of 
trees  or  cutting  of  brush  that  is  within  10 
feet  (305  cm)  of  electric  supply  lines  and 
equipment. 

Location.  *  *  * 

May.  If  a  discretionary  right,  privilege, 
or  power  is  conferred,  the  word  "may" 
is  used.  If  a  right,  privilege,  or  power  is 
abridged  or  if  an  obligation  to  abstain 
from  acting  is  imposed,  the  word  "may" 
is  used  wiUi  a  restrictive  "no,"  "not."  or 
"only."  (E.g.,  no  employer  may .  .  . ;  an 
employer  may  not .  .  . ;  only  qualified 
persons  may.  .  .  .) 

Qualified  person.  •  •  • 

Note  1:  Whether  an  employee  is  considered 
to  be  a  "qualified  person"  will  depend  upon 
various  circumstances  in  the  workplace.  It  is 
possible  and,  in  fact  likely  for  an  individual 
to  be  considered  "qualified"  with  regard  to 
certain  equipment  in  the  workplace,  but 
"unqualified"  as  to  other  equipment  (See 
i  1910.332(b)(3)  for  training  requirements  that 
specifically  apply  to  qualified  persons.) 

Note  2:  An  employee  who  is  undergoing  on- 
the-job  training  and  who,  in  the  course  of 
such  training,  has  demonstrated  an  ability  to 
perform  duties  safely  at  his  or  her  level  of 
training  and  who  is  under  the  direct 
supervision  of  a  qualified  person  is 
considered  to  be  a  qualified  person  for  the 
performance  of  those  duties. 
•        *        •        •        • 

(PR  Doc.  90-17951  Filed  8-3-90;  8:45  am) 
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OEPARmEMT  OF  HEALTH  AND 
HUMAN  SERVICCS 

onicv  or  neniQee  neeeniefnefii 

ReluQee  Reeettfement  Piuyiani! 
AvaaBDany  ot  runoais  tot  rormwa 
Qrants  for  FY  1990  Targeted 
AaaManee  for  Sarvtoee  to  Refugees  > 
bi  Local  Areas  of  Moh  Need 


r.  Office  of  Refugee  Resettlement 
(ORR).  Family  Support  Administration. 
Department  of  Health  and  Human 
Services. 

ACnON  Fmal  notice  of  availability  of 
funding  for  formula  grants  for  FY  1990 
targeted  assistance  for  aervices  to 
refugees  '  in  local  areas  of  high  need. 


r.  This  notice  announces  the 
availability  of  funds  and  award 
procedures  for  FY  1990  targeted 
assistance  formula  grants  for  services  to 
refugees  under  the  Refugee  Resettlement 
Pro-am  (RRP).  These  grants  are  for 
service  provision  in  localities  with  large 
refugee  populations,  high  refugee 
concentrations,  and  hi^  use  of 
assistance,  and  where  specific  needs 

available  resources. 

A  notice  of  proposed  qualification  of 
counties  and  allocation  of  funds  was 
published  for  public  comment  in  the 
Federal  Register  of  April  13, 1990  (55  FR 
13974). 

No  changes  haas  been  laada  la  the 
allocation  formula  or  amounts  or  in  Oie 
requissaasBts  Isr  ihs  targeted  assistance 
progBssiaftaf  raaikhirBtionrffcatt 
comments  received. 

The  proposed  requirements  and 
allocations  of  the  April  13  notice  are 
uieieiuie  uiaue  unsi. 

AmjCATMN  hmumk  Ike  daadfae  far 

applications  from  States  for  grants 
under  (his  notice  is  September  S,  199a 
Applications  nast  be  aeoeisad  an  Ibm. 
An  applicatioB  will  be  cansideBadto 
be  received  on  Qme  under  either  of  the 


I  b  additioii  to  penon*  admitlad  to  the  United 
Bute*  tf  rifuguei.  eligibility  for  taifeted  aaeistaiiea 
indudee  Cnbwi  and  HaitiM  entrania.  oartain 
Amaraaiaaa  Cram  Viatnaa  who  an  adnittad  to  the 
VS.  aa  iaaiirasta.  and  cntain  Amaraaiaiia  from 
Vietaam  who  are  VS.  dtiaana.  The  lam  "nft^aa." 
need  in  thia  notice  for  oooveaience.  ia  intended  to 
encompeee  anch  additional  peraone  who  are  eiigibia 
to  pertidpete  In  rafafae  proyani  larrioaa.  taidudii^ 
the  taiftted  aaaietance  proyaaL 

Refugaaa  edmitted  to  die  VS.  ander  aihniwinne 
nnabera  aet  aaide  for  p(tTate.eector^nitiative 
adwtaeione  ere  not  eUtlbte  to  be  earned  ondar  the 
tarsetod  eaeietanoe  ptofraa  (or  aodar  other 
pragraaa  iuppoitod  bjr  Pedenl  rifinii  funda) 
dnrint  their  parted  of  oovarege  nndar  their 
•poaaoring  agancy'a  areaaiant  with  the  OepaitnMnt 
ofSute    iiaually  two  yanra&w  their  date  of 
ariiYai 


A  Iha  applcation  was  seal  via  the 
US-FastiJ  Service  or  by  priMte 
commercial  carrier  not  later  Ihaa  18 
days  after  pubUcation  of  the  find  i 
unless  it  arrives  too  late  to  be 
considered  by  the  reviewers. 
(Applicants  are  responsible  for  t 
that  the  U.S.  Postal  Service  ori 
commercial  carrier  dates  the  appttoatton 
package.  Applicants  should  be  t 
that  not  all  post  offices  or  pr 
commercial  carriers  provide  s  i 
postmark  unless  specifically  iusli  uUed 
to  do  so.) 

B.  The  application  is  hand-deli weted 
on  or  before  the  closing  date  to  die 
Office  of  Grants  Managemeai  PSA.  tdi 
floor,  901 D  Street  SW.,  Wiishii^aia.  DC 
20447.  Hand-delivered  applications  will 
be  accepted  during  the  aoEanl  worUag 
hours  of  8  a.m.  to  4:30  p.m.,  ftlaaday 
through  Friday  (excluAng  Fadecal  legal 
holidays)  up  to  4:30  p jb.  of  te  doaiag 
date. 

Late  applications  will  be  retaraed  te 
the  sending  agency. 

To  be  considered  complete  an 
application  package  must  inclade  a 
signed  original  and  two  copies  of 
Standard  Form  424,  parts  I  through  IV. 
The  package  must  also  include  the 
faUowiBg  three  certifications  by  dbs 
applicant  Drug-Free  Woricpiace, 
biebarment  and  Anti-Lobbying.  (We 
will  provide  copies  of  these  materials  to 
all  targeted  assistance  States.} 
«MWT  — iwaiiowi  Grants  i 
to  the  administrative  regulaf 
paUishad  vider  title  45  of  tbe  Code  of 
BsdanlBeguktions,  pari  74,  ff  TtJtlf^ 
74.174(b),  74J04, 74.7ia  and  TCTli,  and 


n>rfuiiher  information  oni 
and  gratH  procedures.  States  thould 
contact  aUsiey  Parker,  Offics  of  Grants 
Management  Family  Support 
Admiuististitwi,  370  L'Ei^ant 
ftotaiMMdB.  SW..  Washingtosk  DC  aM47. 
Telephone  (202)  252-4ei&  Forfmthar 
pngftnwntic  information,  SlutBS 
wkeuUcamlmct  Ron  Mania.  Office  sf 
Refugee  Resettlement  Family ! 
Adnihiistration.  370  L'Enfant 
ftBMwfci,  8W.,  Washington.  DC  i 
Telephone  (202)  252-4559. 
•UPPUMtNTARV  mrOHMATIOK 


Discussioa  of  Comments  Re 

Thirteen  letters  of  comment  wan 
received  in  response  to  the  notioe  off 
proposed  availability  of  funds  isr 
refiigee  targeted  assistance.  Tbe 
comments  are  summarized  hatanf  sad 
are  followed  in  each  case  by  lbs 
Department's  response. 

Comment:  Most  of  the  coo 
expressed  views  about  the  [ 
allocation  formula.  Two  comnenters 


specifically  indicated  support  for  the 
formula  and  eight  expressed  objections. 

Two  of  those  objecting  to  the  formula 
stated  that  dependency  rates  for 
targeted  assistance  counties,  rather  than 
statewide  dependency  rates,  should  b«> 
used  because  the  local  dependency 
rates  are  higher.  On  the  other  hand,  two 
commenters  recommended  that 
dependency  rates  be  given  much  less 
•raight  in  determining  allocations,  and 
one  commenter  said  that  dependency 
rates  should  not  be  used  at  all  in  the 
formula  because  basing  higher 
allocations  on  higher  dependency  rates 
rewards  "unsuccessful  programs." 

Four  commenters  considered  the 
ionBala  unsatisfactory  because  it  did 
not  take  secondary  migration  into 
account 

Two  commenters  objected  to  our 
continuing  to  use  the  same  criteria  in 
judging  the  eligibility  of  new  counties. 
They  proposed  that  additional  counties 
qualify  by  meeting  lower  standards  of 
size  and  concentration  of  refugee 
population,  number  of  cash  assistance 
recipients,  and  dependency  rates  than 
were  used  in  the  past 

Two  commenters  objected  to  the 
weight  given  in  the  formula  to  refugees 
who  arrived  during  fiscal  years  1980- 
1982;  they  recommended  that  these 
earlier  arrivals  be  given  25%,  rather  than 
50%,  weight  in  determining  allocations. 

Response:  As  the  comments  indicate, 
there  are  opposing  views  of  the  factors 
dMt  should  be  included  in  an  allocation 
fommla  and  the  weight  that  they  should 
be  given.  Given  the  various  approaches 
reflected  in  the  comments,  we  believe 
that  the  proposed  formula,  which  is  a 
one-year  update  of  the  final  formula 
decided  upon  last  year  after  extensive 
comment  and  consideration,  represents 
a  reasonable  basis  for  allocating 
targeted  assistance  funds.  This  formula 
continues  to  recognize  the  original 
impact  of  refugees  and  Cuban/Haitian 
entrants  who  arrived  in  fiscal  years 
1980-1982  which  gave  rise  to  the 
targeted  assistance  program  and  at  the 
same  time  takes  into  consideration  the 
hapact  of  subsequent  arrivals.  By 
apdating  the  formula  to  include  the  FY 
1969  arrivals,  greater  weight  has  been 
given  to  the  more  recent  arrivals  and 
proportionately  less  to  the  earlier. 

We  agree  that  the  formula  could  be 
improved  by  the  use  of  data  on 
secondary  migration  if  such  data  were 
available.  However,  data  on  migration 
at  the  county  level  are  not  collected  and 
thasalore  are  not  available  for  use  in 
foraada  allocations.  Similarly,  county- 
la«ai  dependency  rates  are  not  available 
because  their  calctdation  would  require 
such  migration  data. 


We  disagree  with  the 
recommendation  that  the  criteria  be 
lowered  in  order  for  additional  counties 
to  qualify  for  die  targeted  assistance 
program;  we  believe  that  it  is 
appropriate  for  the  available  fimds  to  be 
concentrated  in  the  areas  that  have 
experienced  the  greater  impacts. 

Comment:  One  commenter  asked 
whether  non-Southeast  Asian  arrivals 
have  been  counted  in  the  formula  since 
1982,  when  data  were  not  available  on 
such  arrivals. 

Response:  Arrivals  from  all  parts  of 
the  world  have  been  included  beginning 
in  1983. 

Comment  Two  commenters 
supported,  and  four  objected  to,  the 
requirement  continued  from  last  year's 
targeted  assistance  program,  that  "at 
least  85%  of  targeted  assistance  funds 
are  required  to  support  projects  which 
directly  enhance  refugee  employment 
potential,  have  specific  employment 
objectives,  and  are  designed  to  enable 
refugees  to  obtain  jobs  with  less  than 
one  year's  participation  in  the  targeted 
assistance  program."  Objections  were 
that  some  refugees  need  long-term 
services  before  they  can  be  expected  to 
become  employed  and  that  the  one-year 
requirement  is  inconsistent  with  the 
JOBS  program  for  recipients  of  aid  to 
families  with  dependent  children 
(AFDC).  One  commenter  stated  that 
refugees  "who  have  spent  as  long  as  ten 
years  in  camps  in  Thailand  *  *  *  are 
highly  unlikely  to  become  employable 
within  one  yeau-  of  arrival." 

The  two  commenters  supporting  the 
one-year  limitation  expressed  different 
views.  One  stated,  "It  has  been  our 
experience  *  *  *  that  it  is  critical  to  get 
refugees  a  job  as  quickly  as  possible 
after  arrival  in  the  U.S  A.  so  that  they  do 
not  become  entrenched  in  the  welfare 
system."  And  the  other  wrote,  "The 
longer  they  are  on  the  welfare  rolls,  the 
lower  the  refugees'  self-esteem  becomes 
and  the  harder  it  is  for  our  programs  to 
convince  them  that  they  can  do  the  jobs 
we  have  found  for  them." 

Response:  The  one-year  limitation 
included  in  the  FY  1989  final  notice  and 
proposed  for  continuation  in  FY  1990  is 
consistent  widi  earlier  targeted 
assistance  announcements  but  more 
specific  in  designating  a  specific  time 
period. 

The  wording  is  not  intended  to  refer  to 
a  period  of  one  year  after  a  refugee's 
arrival  in  the  U.S.  but  rather  to  refer  to  a 
limitation  on  the  length  of  training 
programs  provided  trough  targeted 
assistance  funds.  Since  the  targeted 
assistance  program  originated  in  order 
to  address  the  protracted  impact  of 
dependent  refiigees  on  localities,  we 
would  anticipate  that  the  targeted 


assistance  funding  would  often  be  used 
to  address  the  needs  of  longer  term 
assistance  recipients  who  had 
previously  received  substantial  English 
language  training  and  other  services  but 
may  need  up  to  an  additional  year  in 
order  to  become  employed. 

Targeted  assistance  guidelines  have 
consistently  reflected  the  emphasis  of 
refugee  program  legislation  on  early 
employment  and  have  prescribed  time- 
limited  service  strategies  intended  to 
place  refugees  in  jobs  as  quickly  as 
possible.  Earlier  announcements 
required  performance  measures  of  job 
placements  and  job  retention  at  six 
months  for  each  service  component 

A  need  for  more  flexibility  in  service 
strategies  was  recognized  beginning 
with  the  FY  1984  targeted  assistance 
program  when  the  Ciepartment  departed 
from  strictly  employment-related 
services  and  allowed  15%  of  the  total 
funds  awarded  to  be  used  to  meet  non- 
employment-related  critical  unmet 
needs.  Use  of  the  15%  funding  for  critical 
umnet  needs  continues  to  be  allowed  in 
county  plans,  subject  to  State  approval 
and,  in  the  case  of  State-administered 
programs,  to  ORR  approval.  In  the  event 
that  the  State  wishes  to  support  a  local 
area's  request  to  allocate  more  than  15% 
of  its  funds  for  services  not  intended  to 
lead  to  employment  within  a  year,  the 
State  must  seek  formal  approval  from 
ORR. 

As  a  result  of  the  comments  received 
on  the  FY  1989  proposal  the  Department 
reviewed  the  proposed  wording  with 
respect  to  the  scope  of  services 
permissible  for  support  within  the  85% 
of  funding  which  must  be  used  for  high- 
priority,  employment-related  services, 
and  we  modified  the  aimoimcement  to 
allow  certain  basic  educational  training 
activities  when  they  can  be 
appropriately  provided  within  the 
context  of  an  individual  employability 
plan  for  a  refugee  which  is  intended  to 
result  in  job  placement  in  less  than  one 
year. 

ORR  recognizes  the  differences 
between  the  targeted  assistance 
program  and  the  Federal  JOBS  program. 
Such  differences  are  to  be  expected 
given  the  different  focus  of  the 
respective  programs.  The  JOBS  program 
is  designed  for  AFDC  recipients  and  is 
not  refugee  specific.  In  all  likelihood, 
only  a  limited  amount  of  locally 
available  resources,  will  be  devoted  to 
addressing  die  unique  needs  of  the 
refugee  population.  While  many 
refugees  will  presumably  participate  in 
the  JOBS  program,  there  still  remains  a 
critical  need  for  refugee-specific 
services  with  the  current  targeted 
assistance  focus. 


We  continue  to  recognize  that  long- 
term  education  and  trainhig  may  be 
desirable  for  many  refugees  as  they 
progress  in  building  their  lives  in  the 
United  States,  but  we  believe  thst  such 
long-term  activities  are  beyond  the 
legislated  intent  scope,  and  funding  of 
the  refugee  program  which  provides 
transitional  help  simed  at  job 
placement 

Comment  One  commenter  opposed 
continuing  to  allow  a  State  whidi  has 
more  than  one  targeted  assistance 
county  the  option  of  determining  local 
country  allocations  within  the  State. 
Response:  The  authority  to  allow 
States  to  allocate  targeted  assistance 
funds  among  counties  was  grsnted  to 
the  States  in  the  FY  1986  program  and 
has  been  cont&iued  since.  The 
Department  continues  to  believe  that 
States,  as  grantees  charged  with  overall 
management  of  the  program,  should 
have  the  flexibility  to  respond  to  varying 
degrees  of  need  among  targeted 
assistance  communities  within  a 
particular  State. 

The  respective  counfy  allocations 
which  the  formula  yields  provide  an 
objective  basis  for  awarding  funds. 
However,  the  specific  impacts  and 
relative  needs  for  funds  among  the 
targeted  assistance  communities  within 
a  State  may  vary  for  a  variefy  of  local 
reasons  which  cannot  reasonably  be 
addressed  in  a  formula-based  allocation 
of  funds  across  die  country. 

It  should  be  noted  that  if  a  State 
should  propose  to  allocate  funds  among 
its  targeted  assistance  counties 
differenUy  from  the  allocations 
contained  in  diis  announcement  such  a 
proposal  continues  to  be  subject  ORR 
approval 

Comment  Five  commenters  objected 
to  the  separate  award  of  $14,000,000  to 
Florida  for  die  Dade  Counfy  public 
schools  and  lackson  Memorial  Hospital 
in  Miami  and  four  commenters  objected 
to  our  using  10%  of  the  targeted 
assistance  appropriation  for  a  separate 
program  of  competitive  grant  awards  for 
localities  most  heavily  impacted  by  die 
influx  of  refiigees  sudi  as  Laotian 
Hmong  and  Cambodians,  to  assist  local 
schools,  hospitals,  employment  services, 
and  other  institutions. 

Response:  The  use  of  funds  for  these 
purposes  reflects  Congressional  intent 
expressed  in  the  Conference  Report  on 
appropriations. 

Comment  One  commenter  asked 
whether  the  arrivals  counted  in  the 
formula  included  persons  whose  status 
was  sdjusted  under  section  599D  of  the 
FY  1990  Foreign  Operations 
Appropriations  Act  (Pub.  L 101-167). 
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Section  599E  proi^Mes  for  €ie  adjntmeiit 
of  status  of  certain  Soviet  and 
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Datedi  yOo^  91.  nSO. 
Chii*  Genten, 

Director,  Office  of  Refugee  Resettlement 
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DEPARTMENT  OF  ENERGY 
Federal  EiMfgy  Re^ilatory 

WUIIIIIIISSIUII 

18  CFR  Part  270 

[Docket  No.  MyW»-«-00a;  Ordw  No.  51S-B] 

Estat>liehinent  of  Deadlinee  for  First 
Setters  To  Make  and  Report  Refunds; 
Clarification  Order 

July  27, 1990. 

AOINCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule;  clarification  order. 

SUMNANv:  The  Federal  Energy 
Regulatory  Commission  is  clarifying  that 
the  amended  procedures  under  9  270.101 
of  the  Commission's  regulations  which 
permit  billing  adjustments  to  recover 
refunds,  are  applicable  to  Btu  refunds 
that  are  due.  The  action  is  necessary 
because  it  appears  that  pipelines  that 
are  owed  Btu  refunds  may  believe  that 
the  prohibition  against  unilateral  billing 
adjustments  in  Order  No.  399  prevents 
the  apphcation  of  the  amended 
regulations  to  such  refimds. 

EFFECnVf  DATE  July  27, 1990. 

FOA  FURTHER  INFORMATION  CONTACT 

Jacob  Silverman,  O^ice  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  (202)  208- 
2078. 

tUPm^MENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  docimient 
during  normal  business  hours  in  room 
3308. 941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
Systems  (CIPS].  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  dociunents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud. 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  order  on 
rehearing  will  be  available  on  CIPS  for 
30  days  from  the  date  of  issuance.  The 
computer  text  on  diskette  in 
WordPerfect  formal  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
Corporation,  also  located  in  Room  3308, 
941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 


Before  Commissioners:  Martin  L  Allday, 
Chairman:  Charles  A.  Trabandt  Elizabeth 
Anne  Moler  and  Jerry  J.  Langdon. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  clarifying 
that  the  billing  adjustment  mechanism 
under  amended  §  270.101(e)  of  the 
Commission's  regulations  is  applicable 
to  recover  Btu  refunds  from  first  sellers 
that  are  due  and  outstanding. 

n.  Badiground 

In  response  to  an  audit  report  by  the 
Office  of  the  Inspector  General,  United 
States  Department  of  Energy,  which 
concluded  that  first  sellers  did  not  malie 
timely  refunds  because  of  the  lack  of 
any  specific  time  limit  to  make  the 
refund  under  the  general  refund 
obligation  provision  in  §  270.101(e) ' 
which  merely  required  that  the  refimd 
be  made  "promptly",  and  the  lack  of 
penalty  action  for  late  refunds,  the 
Commission  issued  Order  Nos.  515  '  and 
515-A  *,  which  amended  S  270.101(e). 

As  amended  that  section  now  requires 
first  sellers  to  make  refunds  of 
overcollections  or  unauthorized 
collections  within  120  days  of  being 
notified  of  a  refund  obligation.*  If  die 
seller  fails  to  make  payment  within  that 
time,  the  purchaser  can  unilaterally 
recoup  the  refund  through  billing 
adjustments,  provided  it  gives  the  first 
seller  written  notice  of  the  amount  of  the 
refund  to  be  recovered  and  the  period 
during  which  the  billing  adjustment  will 
be  completed  (which  may  be  a 
reasonable  period  not  to  exceed  one 
year).  However,  S  270.101(e)(2)(ii) 
provides  that  if  a  first  seller  files  an 
appeal,  complaint,  or  protest  with  the 
Commission  disputing  that  the  refund 
obligation  exists  as  claimed,  the 
purchaser  may  not  use  billing 
adjustments  until  the  Commission  issues 
a  final  order  on  the  appeal,  complaint,  or 
protest. 

in.  Discussion 

The  deadline  has  long  since  passed 
for  first  sellers  to  make  the  Btu  refunds 
directed  by  the  Commission  in  Order 
Nos.  399,  et  seq.*  following  the  court's 


■  Section  27ai01(e)  applie*  to  all  refund 
obligation*  other  than  interim  collections  made 
under  part  273  of  the  Commission's  regulations.  See 
18CFR  270.101(6)  (1989). 

*  54  FR  32.805  (Aug.  \0. 1969).  U  FERC  Stats,  and 
Regs„  1  30.859  (Aug.  3. 1980). 

>  55  FR  20  ()an.  2. 1990).  U  FERC  StaU.  and  Regs.. 
\  3a870  (Dec  15. 1980). 

*  The  regulations  were  also  amended  to  require 
first  sellers  to  file  refund  reports  with  the 
Commission  within  ISO  days  after  being  notified 
that  a  refund  is  due. 

*  Order  No.  399.  49  FR  37.735  (Sept.  28. 1964). 
FERC  Slats,  ft  Regs.  (Regulations  Preambles  1982- 


decision  in  Interstate  Natural  Gas 
Association  of  America  v.  FERC* 
Commission  staff  has  become  aware 
that  some  Btu  refunds  are  still 
outstanding  even  where  the  purchaser 
owed  the  refund  is  continuing  to 
purchase  and  pay  for  gas  from  the  first 
seller  who  owes  the  Btu  refund.  In  1984. 
when  the  Commission  issued  Order  No. 
399,  it  was  concerned  that  unilateral 
billing  adjustments  by  pipelines  might 
cause  serious  cash  flow  problems  to 
producers,  and  accordingly  allowed  first 
sellers  latitude  in  making  the  refund 
payments.  Thus  Order  No.  399 
specifically  stated  that  pipelines  would 
not  be  permitted  to  unilaterally  withhold 
payments  to  first  sellers  to  recover 
refimds  due.  However,  the  order  did 
permit  billing  adjustments  by  mutual 
agreement.'' 

It  appears  that  pipelines  are  not  using 
the  billing  adjustment  mechanism  under 
amended  S  270.101(e)  to  recoup  Btu 
refunds  from  first  sellers  from  whom 
they  are  presently  buying  gas  because 
the  pipelines  may  believe  that  the 
prohibition  against  unilateral  billing 
adjustments  in  Order  No.  399  is 
applicable  to  such  refunds. 

Since  the  Btu  refunds  are  long 
overdue,  and  amended  S  270.101(e)(2)(ii) 
provides  that  unilateral  billing 
adjustments  cannot  be  made  if  there  is 
any  dispute  whether  the  refimd  is  due. 
this  order  clarifies  that  §  270.101  can  be 
utilized  to  recover  Btu  refunds  that  are 
due.  Accordingly,  the  Commission 
clarifies  that  §  270.101  is  applicable  to 
Btu  refunds  due  and  owing. 

The  Commission  clarifies  that 
purchasers  may  use  the  billing 
adjustment  mechanism  in  S  270.101  of 
the  regulations  to  recover  Btu  refunds 
from  first  sellers  after  giving  written 
notice  under  S  270.101(e)(l)(i)  that  such 
refund  is  due,  and  if  payment  is  not 
made  within  120  days,  written  notice 
required  under  §  270.101(e)(2)(i)  that  the 
purchaser  intends  to  use  a  billing 
adjustment  to  recover  the  refund,  the 
amount  of  the  refund  and  the  period 
during  which  the  billing  adjustment  will 
be  completed,  unless  the  first  seller  has 
filed,  or  files,  a  complaint  or  protest  with 
the  Commission.  Purchasers  may  not 
implement  unilateral  billing  adjustments 


19651 1  30.597  (Sept.  2a  1984):  Order  No.  399-A.  49 
FR  46.353  (Nov.  26. 1984).  FERC  Stats.  «  Regs. 
(Regulations  Preambles  1982-1985|  1  30.612  (Nov.  20. 
1984):  Order  No.  399-a  SO  FR  3ai41  (July  24, 1985). 
FERC  Slats,  a  Regs.  (Regulations  Preambles  1982- 
1965)  1  saesi  (July  18. 1965). 

* 716 F.2d  1  (DC.  Cir.  1983).  cert  denied.  465  U.S. 
1108  (1984).  All  Blu  refunds  were  to  be  paid  no  later 
than  November  5. 1986. 

*  FERC  Stats,  k  Regs.  (Regulations  Preambles 
1982-1965)  1  3aS07  at  31.146. 


to  recover  Btu  refimds  where  first  sellers 
have  advised  the  CommlssioB  that  the 
refund  obligation  is  disputed  until 
issuance  of  s  final  Commission  order  on 
the  dispute. 
By  the  Conmisstan. 

iD.( 


Secretary. 

|FR  Doc  90-18214  Filed  S-3-00;  9M  am] 
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DEPARTMENT  OF  ENERGY 
Fedecii  EnerQy  ReQuMocy 


Refunds  ReeuMng  Freni  Blu 

VOnNniMIOn  ACuOn 

bnwdjnlyr.issa 

•aiwcr.  Federal  Energy  Regulatory 
CommiMion. 

action:  Notice. 


r.  The  Federal  Energy 
Regulatory  CommiMion  (Commission) 
intends  to  cease  its  foUow-op  efforts  to 
recover  certain  Btu  refunds  due  and 
owing  by  certain  first  sellers  because  (1) 
The  &vt  seUers  cannot  be  located  and  it 
is  unlikely  that  any  further  efforts  will 
result  in  tfie  recovery  of  any  refunds,  or 
(2)  the  first  seller  has  filed  proceedings 
under  the  Bankruptcy  Code  and 
recovery  of  the  Btu  refund  is  unlikely 
and /or  Btu  refund  involves  a  de  minimis 
amount  The  Commission  action, 
however,  does  not  waive  the  Btu  refund 
which  may  be  pursued  later  as 
circumstances  warrant 

FON  nMTMm  wrowMTioii  contact: 
Jacob  Silverman.  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428.  (202)  206- 
207S. 


run  wrowMATiON.  In 

addition,  to  pubUshing  the  full  text  of 
this  document  in  the  Federal  Roister, 

the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  Room  3308, 941  North  Capitol  Street 
NE..  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
Systems  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  206-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
fuU  duplex  no  parity,  8  daU  biu,  and  1 
stop  bit  The  full  test  of  this  order  on 
rehearing  will  be  available  on  OPS  for 
30  days  from  the  date  of  issuance.  The 
computer  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Coounission's  copy 
contractor.  La  Dora  Systems 
Corporation,  also  located  in  Room  3306, 
9«1  North  Capitol  Street  NE. 
Washington.  DC  20426. 


Take  notice  that  for  the  reasons  set 
forth  below  the  Federal  Energy 
Regulatory  Commission  (Commission) 
intends  to  cease  its  follow-up  collection 
efforts  to  recover  Btu  refunds  which  are 
due  in  243  cases  because  (1)  The  first 
sellers  cannot  be  located  and  it  is 
unlikely  that  any  further  efforts  will 
result  in  the  recovery  of  any  refunds,  or 
(2)  the  first  seller  has  filed  proceedings 
under  the  Bankruptcy  Code  and 
recovery  of  the  Btu  refund  is  unlikely 
and/or  the  Btu  refund  involves  a  de 
minimis  amount'  The  Conunission 
emphasizes,  however,  that  it  is  not 
waiving  or  extinguishing  the  Btu  refund 
obligation  and  the  Commission's  staff 
will  maintain  records  so  that  the  cases 
may  be  reactivated  in  the  event  a  first 
seller  is  subsequently  located. 

Background 

In  1963.  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Chtniit  vacated  the  Commission's 
regulation  which  permitted  first  sellers 
to  measure  the  Btu  content  of  datura! 
gas  based  on  the  condition  of  the  gas  as 
actually  delivered  ("the  "dry  rule  ")  and 
required  maximum  lawful  prices  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  to  be  calculated  by  measuring 
Btu's  under  the  "wet"  rule  which  had 
been  in  effect  under  the  Natural  Gas 
Act« 

In  Order  No.  399,  et  seq.*,  which 
implemented  the  court's  decision,  the 
Commission  required  first  sellers  to 
refund  by  November  5, 1986  all 
overcharges  which  resulted  from  the  use 
of  the  dry  rule  in  calculating  the  Btu 
content  of  gas.*  In  addition,  the 
Commission  required  interstate  and 
intrastate  pipelines  to  file  reports 
identifying  first  sellers  who  bad  not  paid 
their  Btu  refunds.  The  Conunission  also 
required  interstate  pipelines  to  flow  the 
Btu  refunds  through  to  its  customers.* 


>  TIm  funiM  of  theae  first  tellers  are  set  forth  on 
the  appendix.  Since  some  first  seUers  sold  gat  to 
mote  than  one  pipeline,  the  number  of  first  seller*  is 
leea  than  the  number  of  case*. 

'  Interstate  Natural  Gat  Association  of  America 
».  FERC  n»  F.2d  1  (D.C  Cir.  1983).  cert  denied.  4es 
U.&  110S  (1864). 

*  Order  Na  38S,  39  FR  r.73S  (SepL  IB.  1984). 
FERC  Sut*.  a  Raya.  (Ragiilatioa*  Preamblaa  1982- 
1986]  1 30397  (SepL  2a  \m*)i  Order  Na  39e-A.  49 
FR  4BJS3  (Nov.  28. 1964).  FERC  Suia.  a  Re«s. 
(Rasnlatiaa*  Preamble*  1982-1986)  1 30612  (Nov.  aa 
1984):  Order  Na  38e-&  90  FR  30.141  Quly  24. 1985). 
FERC  But*,  a  Ret*.  [Regulation  Preambles  1982- 
1986)  1 30J61  Quly  la  T986). 

*  Btu  refunds  generally  were  re4)nired  for  sale* 
made  from  December  1, 1978  until  Septembw  1983. 

*  The  Commiaaiofl  did  not  impoee  that  oomUUoa 
CO  intraaute  ptpeliaes  receiving  the  refund*.  Where 
a  aUta  r*fuialotyM*ncy  ragulatea  the  intraatate 
pipeline*  within  Its  furUtictioo.  it  may  determine  the 
diapoeitioa  of  Btu  refund*  received  by  thoae 


In  excess  of  $1  billion  has  been 
refunded  as  a  result  of  Order  Nos.  399. 
et  seq.  The  pipelines'  Order  No.  399  * 
reports,  however,  initially  showed  5.610 
cases  totalling  over  tl40,000,000  where 
Btu  refunds  had  not  been  paid.  The 
Commission's  staff  has  actively  pursued 
payment  of  outstanding  Btu  refund 
obligations  and  has  sent  over  3.000 
letters  directing  payment  of  Btu  refunds. 
As  of  July  1, 1990,  staff's  efforts  have 
reduced  the  number  of  pending  Btu 
refund  cases  to  1,256  and  the  total  of  the 
unpaid  refunds  to  approximately  $31.4 
million. 

Cases  Where  First  Sellers  Cannot  Be 
Located 

Despite  many  efforts,  staff  has  been 
unable  to  locate  the  first  seller  in  177 
cases.  In  these  cases,  staff  sent  letters  to 
addresses  obtained  from  the  Energy 
Information  Administration  buyer/seller 
system,  the  Commission's  records,  or  the 
pipeline  reporting  the  defaulting  first 
seller.  Staff  also  sent  to  31  of  the  largest 
interstate  and  intrastate  pipelines  a  list 
of  approximately  350  first  sellers  for 
whom  staff  was  unable  to  locate  a 
current  address  and  requested  them  to 
provide  any  addresses  they  might  have. 
Upon  receipt  of  a  response  bom  the 
pipelines,  staff  sent  letters  to  every 
address  the  pipelines  furnished.^  When 
letters  were  returned  as  undeliverable, 
staff  telephoned  directory  assistance  at 
the  area  code  of  the  last  known  address 
for  each  first  seller  to  determine  if  a 
telephone  number  could  be  found, 
reviewed  Commission  library  reference 
books  for  addresses,  and  again 
telephoned  the  pipeline  company  that 
had  reported  that  the  first  seller  had  not 
complied  with  Order  No.  399,  et  seq.  If 
another  address  was  found,  the  letter 
was  redirected  to  that  address.  In  all 
instances  where  a  letter  has  been  sent  to 
a  first  seller  listed  in  the  Appendix  it  has 
been  retimed  to  the  Commission.* 

The  refund  obligation  of  the  177  cases 
where  the  first  seller  cannot  be  located 
totals  approximately  $1.4  million.*  The 


*  The  order  required  pipeline*  to  file  report*  by 
December  1&  1984.  )une  17. 198S,  and  )anuary  S, 
1967. 

*  Tlta  pipeline  re*pon*e*  Included  disclaimer*  aa 
to  whether  the  addre**e*  are  cuirent  provided 
multiple  addraaaaa  for  the  same  teller  from  different 
pipeline*,  and  indtided  addrcaae*  that  proved 
undeliverable  to  the  pipeline*. 

*  Staff  explored  utilising  the  letter  forwarding 
reaource*  of  the  Internal  Revenue  Service  t>ut 
determined  it  could  not  be  uaed  becaute  a 
prerequlaite  tor  thie  aervice  la  a  Taxpayer 
IdentificatioB  Number.  Such  information  is  not 
contained  in  Commiaaion  record*. 

*  Included  in  the  177  caae*  where  the  fint  aellar 
cannot  be  located  are  36  Inatancea  where  the  Itrtt 
seller  has  filed  for  bankruptcy  under  Qiapter  11  of 


average  refund  obligation  is  $7,900.  Of 
the  177  cases,  only  three  involve  a 
refund  of  more  than  $50,000,  the  largest 
being  $85,000;  37  range  between  $ia000 
and  50,00a  and  the  remaining  137  cases 
are  less  than  $10,000. 

The  Commission  believes  that  staff 
has  exhausted  every  reasonable  avenue 
to  locate  these  177  first  sellers  and  that 
it  is  unlUcely  that  any  further  resources 
expended  on  this  effort  will  result  in  the 
payment  of  any  refunds.  The 
Commission  intends  to  cease  follow-up 
efforts  in  diese  cases.  Each  case  will 
remain  in  a  database,  however,  and  will 
be  reactivated  if  the  first  seller  is 
subsequently  located.  The  Commission 
emphasizes,  however,  that  the  refund 
obligation  is  not  being  waived  or 
extinguished,  and  if  the  first  seller  is 
located  the  Commission  will  pursue 
payment  if  circumstances  warrant  The 
Commission  retains  any  and  all  legal 
rights  and  remedies  to  pursue  and 
collect  these  monies  if  the  first  seller  is 
located. 

Cases  Invdving  First  Sellers  Who  Filed 
for  Bankniptcy  Under  Chapter  7  of  the 
Bankruptcy  Code  ** 

Commission  staff  has  conducted  a 
telephone  survey  of  Btu  refund  cases 
where  bankruptcy  of  the  first  seller  had 
been  iniiicated  as  the  reason  for 
nonpayment.  Staff  called  purchasers, 
first  sellers  and/or  first  sellers' 
representatives  to  request  information 
on  the  type  of  bankruptcy  proceeding 
(chapter  7  or  11),  the  status  of  the 
proceeding  and  whether  the  purchaser 
in  each  case  had  filed  a  claim  regarding 
Btu  refunds. 

Based  upon  the  information  furnished, 
staff  has  identified  38  cases  where  the 
first  seller  filed  for  bankruptcy  under 
chapter  7  and  the  company  has  been 
dissolved  and  ceased  operations.  The 
Commission  believes  that  it  is  not 
appropriate  to  continue  to  expend 
Commission  resources  to  attempt  to 
recover  the  Btu  refimd  in  these  38  cases 
because  the  companies  have  been 
dissolved.  The  refund  obligatioiu  in 


these  38  cases  total  $554,402  and  range 

from  $319  to  $68,785.  >> 

Cases  Involving  First  Sellen  Who  Filed 

for  Bankniiitcy  Under  Chapter  11  of  die 

Bankruptcy  Code  and  Whose  Btu 

Refund  Obligations  Do  Not  Exceed 

C2.000 

Commission  staff  has  determined  that 
28  f^t  sellers  owe  less  than  tZSHOD  in 
Btu  refunds  and  each  has  filed  for 
bankruptcy  under  Chapter  11  of  the 
Bankruptcy  Code.  Because  of  the 
minimal  amount  involved  in  each  of 
these  cases,  the  Commission  believes 
that  it  is  unwarranted  to  continue  to 
expend  Conunission  resources  to 
determine  the  status  of  these  bankruptcy 
proceedings  or  to  attempt  to  recover  the 
Btu  refund.  Tlie  refund  obligations  in 
these  cases  totals  $25,961  and  the 
refunds  involved  range  from  $112  to 
$1,949." 

In  consideration  of  the  foregoing,  the 
Commission  takes  the  action  as  set  forth 
above. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
Appendix 

3-)  Enterprises 

AR  Archer  Jr. 

A-G  Systems  Inc. 

Abco  Energy  Corp. 

Aegean  Oil 

Agoillnc.  : 

Allen  Petroietim  In& 

Alpha  Energy  Corp. 

American  Energy  Association 

American  Energy  Corp. 

Ampeco  1979-3  Drilling  Program 

Arden  Drilling  Co. 

Annada  Resources  In& 

Arvid  E  Kallen  Jr. 

Avoca  Petroleum  Corp. 

B&POUCo. 

Balco  Energy  Corp. 

Bar  M  Petroleum  Co.  Inc. 

Bar-Mar  Oil  Ltd. 

Barclays  Bank  International.  Ltd. 

Berge  Exploration 

Billy  VinLog,  U.&  Trustee  for  Bethlan  Prod. 

Corp. 
Bluebell  Oil  ft  Gas  Inc. 


the  Bankruptcy  Code.  In  a  number  of  these  case* 
•taff  baa  been  adviaed  that  the  bankruptcy  trustee 
haa  aoki  all  asaeU  and  that  the  company  ia  no 
longer  in  existence. 

>o  Chapter  7  provide*  for  the  liquidation  of  the 
bankrupt  and  i*  icfened  to  u  "strai^t 
bankruptcy."  Its  porpoae  la  to  achieve  a  fair 
distribution  to  craditort  of  all  the  noD-exempt 
property  of  the  bankrupt  Chapter  11  ia  a  unified  aet 
of  proviaiona  for  all  kind*  of  "Reorganisation.'' 
usually  for  debtor*  engaged  In  buaineaa.  including 
individuala,  partnershipa.  and  corporationa.  Ita  goal 
ia  to  rehabiUute  a  buaineaa  aa  a  going  concern 
rather  than  to  Uquidate  a*  under  chapter  7. 


Dollar  range 

Naof 

Refund 

~»-e« *i 

oowjiwon 

SS0.001  to  $70.000 

30.001  to  50,000 

10,001  to  30,000 

Oto  10000 

3 
S 
S 

22 

$174,246 

1S3,27S 

133,461 

43,418 

>*  The  dollar  range  In  theae  caae*  I*  an  foUowK 


Bmner  Oil  ft  Gas  Ca 

Bucheye  Petroleum 

Busdi  Well  Service 

CW.Riggslnc. 

Camio  Oil  Co. 

CanuB  Petroleum  Inc. 

Canyon  Plateau  Partnership 

Cavalier  Gas  Corp. 

Centeire 

Chetopa  Bank  ft  Trust  for  Phoenix  Gas 

Chivas  Petroleum  Inc. 

Chloelohnion 

Clark  Exploratioa 

Clover  Energy  Corp.  , 

Continental  Resources  Coip. 

Cougar  Petroleum 

Crawford  Energy 

Culpepper  Oil  Co. 

D.)  J.  Petroleum  Corp. 

D.O.  Little 

Dabney  Engineering 

David  W.  Wallace  for  Geochemical  Surveys, 

Inc. 
Dixie-Shamrock  Oil  ft  Gas  In& 
Donald  D.  Ash 
Donald  Peterson  81-192-00 
Doyle  T.  Grogan 
EB.  Hailey  Operations  ln& 
Eaton  Energy  Co.  Inc. 
Egan  Resources  be. 
Egret  Energy 

Bnngetics  Operating  Ca 

Epic  Energy  Corp. 

First  Matagorda  Corp. 

First  Natl  Bnk  of  Winfie  A/C  Colonial  Corp. 

First  National  Bank  of  Carriage 

Fisher-Webb  bw. 

Fnmch  ft  Associates  Inc. 

Gage  and  Co. 

Gene  Howard  for  Samantha  Petroleum  Corp. 

Genesis  Petroleum  Corp. 

George  Cameron  Inc. 

George  Rodman  Inc. 

Gibbon  Neal  ft  Edmundson 

GO  Distributing  Investors 

Great  Basin  Petroleum  Ca 

Hanover  Mgt 

Harold  Slama 

HohOU 

Homer  L  Garton 

lona  V.  Youk,  Exec  for  estate  of  EUsabeA 
Amelia  Steward  Oyer 

)£.  Resources 

J.Fitzgerald 

)il  Johnson 

Jackie  R.  Horn 

Junes  Mills 

Jefferson  Energy  Ca  Inc. 

John  Deeter 

Kanokla  Energy  Corp. 

Ken  Sanders 

Kenergy  Petroleom 

Kyle/Peterman  Management  Corp. 

Laredo  Eiqiloration  In& 

Latham  Expl  Co.  In& 

League  Oil  ft  Gas  Ca 

Lewis  Chandler  and  Bert  Chenanlt  Trust 
R.  L  Chandler  Trust 

Lewis  Energy  Corp. 

Littell  Petroleum  Corp. 

Lomax  Exploration 

Lone  Star  Natural  Resources 

Louisiana  Crude  Oil  ft  Gas  Ca 

Love  ft  Assoc.  Kansas  Gas  Inc. 
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Madera  Royalty  *  Enaigy  Inc/MBBrtla 

Pipeline 
Madison  Drilling 
Madison  Reaouicct  Ca 
Manf.  Hanover  Trust  for  a  Permeator  Corp. 
Mann  Rankin 
Matrix  Energy  Inc. 
Mbank  Dallas  N  A  A/C  Tonhnson  Interests 

Inc. 
McMutray  Petroienni  faw. 
Mid-Continent  Supply  Co. 
National  Gathering  Systems  In& 
NeboOUCo. 
Nelson  Petroleum  Ca 
Norman  L  Nelson 
Norton  Perry 
Norton  R.  Perry 
Ohio  Oil  Gathering  Corp. 
Oklahoma  Operating 
Oklahoma  Resource  Equitie 
Ohnos  Resources  Corp.  Ltd. 


Palmer  Oil  *  Gas  Co. 

PaHerson  ResooRas  lac 

Pecos  Gathering 

Peerless  Drilling  Ga 

Peter  Zabel 

Petrochalk  Corp. 

Petroleum  Associates  Fuad  loc  as  Agent 

Petroleum  Corp.  of  Texas 

Pinion  Oil  Co.  In& 

Prime  Energy  Co. 

Pringle  Petroleum  Inc. 

Pnukntial  Energy  Ca 

I^nia  Bxplontioa  *  OriBing 

Quest  Oil  Co. 

RH.  Operating 


Raider  Oil  Corp. 
Ralph  Curton,  jr.  Trust 

H9RB  I^OCMClIOfl  ViO* 

Raaemttwrgy 

Robert  Ralston 

Rod  Enaigy  Inc. 

S  S  B  Enterprises 

Sag  Energy  Co. 

Sahnia  Operating  Co. 

Santana  Cxploretion  Co. 

SeamusVinion 

SedInc 

Shanley-Petragas  Inc.  c/o  Rodcwreod 

Resoufcas 
Shawnee  Hills  Gas  Gathering  Ca 
Sheridon  Oil 
Sinton  Gas  Gathering 
Sioux  International  Corp. 
Sioux  Natural  Gas  Corp. 
Solomon  Abdo 
Soltex  Oil  k  Gas  lac 
Sotrana-Texaa  Cop. 
South  Liber^  Gas  Tranaportation 
Standard  Enterprises  Co.  Alabama 
Standard  Operating  Ca 
Steele  Petroleum  Co. 
Stroube  Production  Co. 
Sunnybrook  Oil  ft  Gas 
Swadco  Corp. 
Taurus  Petroleum 
Ted  True  Inc. 
Texas  Energy  Exploration 
Texcan  Resources  Corp. 
Texco  Oil  ft  Gas 
Texian  Oil  Corp. 
Texoma  Petroleum  Ca 
Texoma  Resources  Inc. 


The  Harlow  Corp. 

Thomas  Tuman 

Tierra  SO-2  limited 

Tower  Oil  ft  Gas  Go. 

Tower  Oil  ft  Gaefaic. 

Trans-Canadian  Enteip.  of  Texas 

Trana-Weatera  Exploration 

Tranagas  Ce. 

Turk  Kehl  ft  Associates 

Union  Dominion 

United  Energy 

United  NM  Trust  (34130in) 

Uranus  Geo  Co. 

Ulica  National  Bank  ft  Trust  of  Tulsa  A/C 

Earth  Energy 
Vam  Petroleum 
Verdigris  Gathering  System 
Vestoil  faic. 
Vining  BiUy  R. 
Voyager  Petroleums  Inc. 
Vulcan  Energy  Corp. 
W.H.  Kimball 
Wallace  Oil  ft  Gas  Inc. 
Walter  KeDog  (Ark) 
Warrior  Management  Co. 
W.C.  Mills  ft  Eva  D.  MiRs 
Weoo  Oil  ft  Gas  Inc. 
Westchase  Petroleum  Corp. 
Western  Energy  Resources  Inc. 
Western  Hills  Oil  ft  Gas 
Weatem  Wells  Co. 
William  Keele, 
William  M.  Hazard 
X-O  Exploration 
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DePARTMENT  OF  TBANSPORTATIOH 

Coast  Guard 

33  CFR  Parts  178  and  181 

(CQOtl-023] 

RIN211»-AA5S 

Equipment  Requirefnents  for 
Recreational  Boats;  Personal  Flotation 
Devices 

AQCNCV:  Coast  Guard.  DOT. 

ACnow;  Final  rule. 

■UMMHWT  The  Coast  Guard  is  revising 
and  updating  the  requirements  for 
personal  flotation  device  (PFD) 
pamphlets.  This  rule  incorporates  by 
reference  the  PFD  pamphlet  design  and 
packaging  requirements  in  Underwriters 
Laboratories  Standard  for  Marine 
Buoyant  Devices  (UL 1123).  This 
rulemaking  will  result  in  improved  PFD 
pamphlets  which  will  increase  boater 
awareness  and  use  of  PFDs.  This  rule 
also  revises  other  PFD  related  sections 
to  reflect  approval  of  special  purpose 
Type  V  PFDs.  and  remove  an  obsolete 
exemption  from  PFD  carriage 
requirements. 

DATIS:  This  rule  is  effective  on  February 
4, 1991.  The  Director  of  the  Federal 
Register  approves  as  of  February  4. 1991 
the  incorporation  by  reference  of  certain 
publications  listed  in  the  regulations. 
Aoonassas:  The  Executive  Secretary, 
Marine  Safety  Council,  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  supporting  documents 
have  been  made  part  of  this  docket  and 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA-2/3406), 
VS.  Coast  Guard.  2100  Second  Street 
SW..  Washington.  DC  2asa3-0001,  Room 
3406  between  8  a  jn.  and  3  pjn.,  Monday 
duough  Friday,  except  Federal  holidays. 
pommmmm  wmmmtmom  contact: 
Carlton  Perry,  Auxiliary,  Boating,  and 
Consumer  Affairs  Division,  (202)  287- 
097ft 

SUWUMPiTAWT  wrowMATioir  On 
November  20, 1969.  the  Coast  Guard 
pubhshed  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  entitled 
Equipment  Requirement  for  Recreational 
Boats;  Personal  Flotation  Devices  in  the 
Federal  Register  (54  FR  47995).  The 
Coast  Guanl  received  one  letter 
commenting  on  the  proposal.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Drafting  Infocmatioo 

The  principal  person  involved  in 
drafting  this  document  are  Carlton 
Perry.  Project  Manager,  and  Christena 


Green.  Project  Counsel.  Office  of  Chief 
Counsel. 

Background  and  Purpose 

The  Coast  Guard  published  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  April  12. 18BZ  (47  FR 
15606).  That  notice  proposed  to  tevtia 
an  obsolete  exception  to  PFD  cmriage 
requirements  in  effect  for  certain  Icayaics 
or  canoes  before  October  1, 1977.  M  also 
proposed  a  number  of  editorial  changes, 
including  a  revision  of  specified  text  for 
PFD  pamphlets.  Interested  persons  were 
given  until  June  11. 1982,  to  submit 
comments.  No  public  hearing  was  held. 
A  total  of  3  comments  were  received  in 
response  to  the  NPRM.  The  comments 
came  from  a  State  boating  law 
administrator,  a  PFD  manufacturer,  and 
Underwriters  Laboratories. 

In  considering  extensive  technical 
comments  from  the  PFD  manufacturer 
and  Underwriters  Laboratories,  the 
Coast  Guard  worked  with  the  National 
Boating  Safety  Advisory  Council 
(NBSAC).  Underwriters  Laboratories 
(UL),  and  PFD  manufacturers  to  develop 
improved  text,  illustrations  and 
presentations.  In  November  1985, 
NBSAC  endorsed  development  of  a  PFD 
pamphlet  standard  which  could  be 
incorporated  by  reference,  rather  than 
specifying  text  in  Title  33  of  the  Code  of 
Federal  Regulations. 

Since  then,  a  number  of  PFD 
manufacturers  worked  with  the  Coast 
Guard  and  Underwriters  Laboratories 
(UL)  to  develop  an  improved  PFD 
infiHination  pamphlet.  A  public  meeting 
(51  FR  9607:  January  30, 1986)  was  held 
on  March  7. 1966,  in  Tampa.  Florida,  to 
discuss  revising  the  required  PFD 
pamphlet  text  UL  1123  was  published 
on  August  22. 1988.  and  became 
effective  on  March  1. 1989.  The  PFD 
pamphlet  text  and  illustration 
requirements  in  UL  1123  provide  the 
same  type  of  information  as  cursently 
required  in  33  CFR  181.705,  with  updated 
tedmical  performance  informatien  and 
an  improved  format  more  likely  to  be 
read  and  understood  by  the  PH3 
purchaser.  The  PFD  pamphlet  padiaging 
requirements  In  UL  1123  provide  the 
same  access  to  the  PFD  pamphlet  by  the 
purchaser  as  currently  required  in  33 
CFR  181.703.  The  UL  1123  standard 
requires  all  manufacturers  of  PFDs  using 
UL  for  PFD  inspection  (subscribers  to 
UL's  Listing  Service  for  Marine  But^ant 
Devices)  to  provide  with  each  PFD  a 
pamphlet  meeting  the  text  and 
illustration  requirements  of  UL  1123. 

Because  the  pamphlet  text  and 
illustration  requirements  of  UL  1128 
contained  all  revisions  proposed  in  the 
April  IZ 1962  (47  FR  15606)  NPKM.  du 
Coast  Guard  published  an  SNPRM  (54 


FR  47995;  November  20. 1989)  proposing 
to  incorporate  by  reference  the  PFD 
pamphlet  text  and  illustration 
requirements  in  UL  1123,  5th  edition, 
rather  than  revising  existing  text  and 
illustration  requirements.  This 
incorporation  by  reference  would 
extend  PFD  pamphlet  text  and 
illustration  requirements  of  UL  1123  to 
■U  PFD  manufacturers. 

To  relieve  manufacturers  from  having 
to  provide  both  a  UL  1123  and  a  USCG 
pamphlet  with  each  PFD  during  the 
ndemaking  process,  the  Coast  Guard 
published  an  exemption  from  the 
requirements  of  33  CFR  181.703  and 
181.705  (54  FR  7763;  February  23. 1989) 
for  any  PFD  manufacturer  complying 
with  the  PFD  pamphlet  requirements  of 
UL  1123.  The  exemption  became 
effective  February  23. 1989.  and  is 
terminated  on  February  4, 1991. 

Discussion  of  Comments 

The  Coast  Guard  received  one 
comment  from  Consumer's  Union  in 
response  to  the  SNPRM  that  raised  the 
following  issues. 

PFD  Color.  The  comment  suggested  all 
PFDs  should  have  a  highly  visible  color, 
not  just  Type  I  or  certain  Type  V  PFDs. 
A  highly  visible  color  would  enhance 
discovery  and  rescue,  even  in  calm, 
inland  water  and  help  reduce  the  chance 
of  a  person  in  the  water  being  run  over 
by  other  boats  in  the  vicinity. 

The  color  of  PFDs  is  beyond  the  scope 
of  this  rulemaking.  However,  the  Coast 
Guard  is  initiating  a  study  of  the  need 
for  more  highly  visible  colors  on  PFDs. 
A  separate  rulemaking  will  be  initiated 
in  the  future,  if  the  study  results  indicate 
a  benefit  to  boaters  from  PFD  color 
restrictions. 

TYPE  III  PFD  Disadvantage  Caution. 
The  coRunent  also  emphasized  the 
importance  of  the  disadvantage  caution 
on  the  cover  of  the  sample  PFD 
pamphlet,  "will  not  hold  the  face  of  an 
unconscious  wearer  clear  of  the  water." 
and  recommended  it  be  repeated  on 
page  4  of  the  Type  III  PFD  pamphlet. 

The  Coast  Guard  believes  that  the 
current  presentation  in  UL  1123  of 
advantages  and  disadvantages  for  all 
types  of  PFDs  reflects  a  proper  balance 
l>etween  the  pros  and  cons  on  both  the 
cover  and  interior  of  the  pamphlets  for 
various  PFD  Types,  in  order  to  get  a 
sense  of  how  the  PFD  Types  compare  to 
one  another.  Adding  the  disadvantage 
statement  to  page  4  of  the  pamphlet 
would  create  an  imbalance  in  the 
discussion  on  the  pamphlet  interior 
pages,  and  make  the  Type  111  appear  to 
be  less  helpfid.  Further,  the  performance 
duoecteristics  of  each  PFD  Type  are 
explained  in  more  detail  on  the 


respective  pamphlet  covers  than  on  the^ 
interior  pages.  TTie  Coast  Guard  does 
not  adopt  this  suggested  change  to  the 
rulemaking. 

PFD  Pamphlet  Illustrations.  The 
comment  further  suggested  that  the 
illustrations  of  a  boat  at  rest  on  page  7 
and  an  imattended  boat  on  page  9 
should  show  an  anchor  line  in  use  for 
safety  and  to  prevent  loss  of  the  boat 

The  conunent  was  based  on  a  sample 
pamphlet  that  did  not  show  anchor  lines 
in  the  illustrations.  The  published  UL 
1123  standard  does  show  an  anchor  line 
in  its  illustration  of  page  7  of  a  PFD 
pamphlet,  but  not  in  the  illustrations  for 
pages  9  and  13  of  a  PFD  pamphlet  The 
Coast  Guard  has  asked  UL  to  consider 
revising  UL  1123  to  include  the 
suggested  illustration  changes  in  UL 
1123  for  pages  9  and  13  of  a  PFD 
pamphlet.  UL  estimates  it  would  take 
four  months  to  revise  UL  1123.  If  UL 
makes  substantive  changes  to  the 
standard  incorporated  by  reference,  the 
Coast  Guard  may  consider  those 
changes  for  incorporation.  However, 
before  taking  final  action,  the  Coast 
Guard  will  publish  a  separate  notice  in 
the  Federal  Re^er  for  public  comment. 

Discussion  of  This  Rulemaking 

Parts  175  and  181  of  title  33  Code  of 
Federal  Regulations  contain 
requirements  for  operators  to  carry 
PFDs  on  recreational  boats,  for 
manufacturers  to  provide  a  pamphlet 
with  every  PFD  sold  or  offered  for  sale, 
and  specific  text  and  illustrations  for 
PFD  pamphlets.  The  following  is  a 
section  by  section  discussion  of  the  final 
rule. 

Section  175.15   Personal  Flotation 
Devices  Required 

This  rule  revises  1 17S.1S  to  clarify 

-  that  one  Type  IV  PFD  must  be  on  board 
a  recreational  boat  16  feet  in  length  or 
more  in  addition  to  a  Type  L  Q.  or  III 
PFD  for  each  person. 

Section  175.17   Exceptions 

This  rule  removes  paragraph  (a)  of 
■  S  175.17.  This  provision,  added  in  1978, 
'-  excepted  operators  of  certain  kayaks 

-  aitd  canoes  from  the  requirement  to 
cany  a  Type  1  n.  HL  or  IV  PFD  prior  to 
October  1. 1977.  and  is  obsolete.  This 
rule  also  revises  and  combines 
paragraphs  (b)  and  (c)  of  1 175.17  into 
one  paragraph,  and  redesignates 
paragraph  (a)  of  i  175.17.  to  allow  a 
Type  V  PFD  to  be  used  as  a  substitute 
lor  a  Type  L  n.  Ill  or  IV  PFD  when  used 

:  in  accordance  with  &e  restrictions  on 
the  approval  label,  if  any. 


Section  175.19    Stowage 

This  rule  revises  PFD  stowage 
requirements  in  S  175.19  to  refiect  that 
some  Type  V  PFDs  may  be  substituted 
for  type  IV  PFDs. 

Section  1 75.21    Condition:  Size  and  Fit: 
Approval  Marking 

This  rule  revises  paragraph  (c)  of 
S  175.21  (formeriy  "Conditions: 
^proval;  marking")  to  make  current 
PFD  size  and  fit  requirements  more 
apparent. 

Section  1 75.23   Personal  Flotation 
Device  Equivalents 

This  rule  removes  S  175.23.  In  1973,  the 
Coast  Guard  required  manufacturers  to 
add  the  type  designation  in  addition  to 
the  approval  number  on  new  PFD  labels. 
Millions  of  PFDs,  already  approved,  did 
not  bear  the  PFD  type  designation,  or 
had  a  type  designation  different  than  the 
one  adopted  in  1973.  Table  175.23 
provided  an  index  showing  the  type 
designation  for  these  PFDs,  based  on  the 
Coast  Guard  approval  number,  as  long 
as  they  remained  in  serviceable 
condition.  This  table  resolved  the  type 
classification  of  older  PFDs  with  no  type 
designations  or  type  designations 
inconsistent  with  the  new  type 
designation  system.  The  few  of  these 
PFDs  still  in  use  are  now  about  20  years 
old.  or  older.  The  Coast  Guard  believes 
this  information  table  is  no  longer 
needed  in  die  Code  of  Federal 
Regulations. 

Incorporation  by 


Section  181.4 
Reference 

This  rule  adds  a  new  i  181.4  to 
incorporate  by  reference  UL1123 
requirements  for  design  of  PFD 
pamphlets  (replaces  i  181.705 
requirements)  and  padcaging  of  PFD 
pamphlets  (replaces  1 181.703 
requirements).  Section  181.703  is  revised 
and  S  181.705  is  removed. 

Section  181.702   Recreational  Hybrid 
PFD  Information  Pamphlet 
Requirements 

This  rule  revises  1 181.702  to  delete 
references  to  1 181.705. 

Section  181.703    IVD Information 
Pamphlet  Requirements 

This  rule  revises  i  181.703  (formerly 
"PFD  information  requirements; 
manufacturer  requirements")  to  replace 
references  to  specific  text  and  packaging 
requirements  with  references  to  UL  1123. 
This  rule  also  adds  s  provinon  to 
prohibit  the  sale  of  a  IVD  unless  a 
pamphlet  meeting  UL  1123  is  attached. 
The  provision  is  faitended  to  apply  to 
individuals  selling  new  PFDs  but  not 


individuals  subsequentiy  reselling  used 
PTOs. 

Section  181.705   PFD  Informatiaa 
Pamf^leU  Contents 

This  nde  removes  f  181.705.  This 
section  contained  the  specific  text 
required  for  PFD  pamphlets  and  is 
superseded  by  the  incorporatioD  by 
reference  of  UL  1123  text  and  illustration 
requirements. 

Inoorporatioa  by  Referanoe 

The  Director  of  the  Federal  Register 
has  approved  the  material  in  1 161.4  for 
incorporation  by  reference  under  S 
U.S.G  552  and  1  CFTl  part  51.  The 
material  is  available  as  indicated  in  that 
section. 

M  the  publisher  makes  substantive 
changes  to  the  material  incorporated. 
the  Coast  Guard  may  consider  those 
changes  for  incorporatioa.  However, 
before  taking  finid  action,  the  Coast 
Guard  will  publish  a  separate  notice  in 
the  Federal  Register  for  public  comment. 

Regulatory  Evaluation 

This  rulemaking  is  not  major  under 
Executive  Order  No.  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040:  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rulemaking  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary.  There  is  no 
change  in  the  current  requirement  to 
carry  flotation  devices.  Most  V¥D 
manufacturers  subscribe  to  UL's  Listing 
Service  for  Marine  Buoyant  Devices  and 
must  already  comply  with  UL  1123 
requirements  for  PFD  pamphlete. 

Regulatory  FlexibOity  Act 

UL  1123  does  not  currently  apply  to 
manufacturers  of  Type  I  PFDs.  Although 
this  proposal  would  require  these 
manufacturers  to  comply  with  the  UL 
1123  requirements,  it  is  not  expected  to 
add  a  significant  amount  to  their  oirrent 
cost  to  produce  a  PFD  pamphlet. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(a)]  that  this 
final  ruls  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  collection  of 
information  requirements.  The 
requirement  for  manufacturers  to 
provide  an  infomtation  pamphlet  with 
each  PFD  sold  or  offered  for  sale  is  not 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Redaction 
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Act  of  1980  (Pub.  L  96-511).  Since  the 
PFD  pamphlets  are  a  public  disclosure 
of  information  supplied  to  PFD 
manufactivers  by  the  Coast  Guard 
through  its  incorporation  by  reference  of 
UL 1123,  this  requirement  is  not  a 
"collection  of  information,"  under  5  CFR 
1320.7(c)(2). 


The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Eoviroomeotal  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rulemaking 
and  concluded  that,  under  Sections  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  nilemaking  is  categorically 
excluded  from  further  environmental 
documentation.  A  Categorial  Exclusion 
Determination  is  available  in  the 
rdemaking  docket  for  inspection  or 
copying  where  indicated  under 

"AOORESSCS." 

List  of  Subjects 

33  CFR  Part  175 
Marine  safety. 
33  CFR  Part  181 

Marine  safety.  Labeling,  Reporting 
requirements.  Incorporation  by 
reference. 

For  the  reasons  set  out  in  the 
preamble,  33  CFR  parts  175  and  181  are 
amended  as  follows: 

PART  ITS-EQUIPMENT 
REQUIREMENTS 

1.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  46  U.S.C  4302;  49  CFR  146. 

2.  Section  175.15  is  revised  to  read  as 
follows: 

$175.15   Peraonal  flotation  devices 

Except  as  provided  in  S  175.17  of  this 
part: 

(a)  No  person  may  use  a  canoe  or 
kayak  of  any  length  or  any  other 
recreational  boat  less  than  16  feet  in 
length  unless  at  least  one  PFD  of  the 
following  types  is  on  board  for  each 
person: 

(1)  Type  I  PFD: 

(2)  TVpe  n  PFD; 


(3)  Type  III  WD:  or 

(4)  Type  IV  HT). 

(b)  No  person  may  use  a  recreational 
boat  16  feet  or  more  in  length,  except  a 
canoe  or  kayak,  unless: 

(1)  One  Type  IV  PFD  is  on  board,  and 

(2)  At  least  one  PFD  of  the  following 
types  is  on  board  for  each  person: 

(i)  Type  I  PFD; 
(ii)  Type  II  PFD;  or 
(iii)  Type  III  PFD. 

3.  Section  175.17  is  revised  to  read  as 
follows; 

{175.17    Exceptione. 

A  Type  PFD  may  be  carried  in  lieu  of 
any  PFD  required  under  S  175.15  of  this 
part  provided: 

(a)  The  approval  label  on  the  Type  V 
PFD  indicates  that  the  device  is 
approved: 

(1)  For  the  activity  in  which  the  boat 
is  being  used;  or 

(2)  As  a  substitute  for  a  PFD  of  the 
Type  required  on  the  boat  in  use; 

(b)  The  PFD  is  used  in  accordance 
with  any  requirements  on  the  approval 
label;  and 

(c)  The  PFD  is  used  in  accordance 
with  requirements  in  its  owner's  manual, 
if  the  approval  label  makes  reference  to 
such  a  manual. 

4.  Section  175.19  is  revised  to  read  as 
follows: 

§175.19   Stowage. 

(a)  No  person  may  use  a  recreational 
boat  unless  each  Type  I,  II,  or  III  PFD 
required  by  §  175.15  of  this  part,  or 
equivalent  type  allowed  by  §175.17  of 
this  part,  is  readily  accessible. 

(b)  No  person  may  use  a  recreational 
boat  unless  each  Type  IV  PFD  required 
by  §  175.15  of  this  part,  or  equivalent 
type  allowed  by  §175.17  of  this  part,  is 
immediately  available. 

5.  Section  175.21  is  revised  to  read  as 
follows: 

§175.21    Cofwtition;  sixe  and  fit;  approval 
maffcing. 

No  person  may  use  a  recreational 
boat  unless  each  PFD  required  by 
§  175.15  of  this  part  or  allowed  by 
§  175.17  of  this  part  is: 

(a)  In  serviceable  condition; 

(b)  Of  an  appropriate  size  and  fit  for 
the  intended  wearer,  as  marked  on  the 
approval  label;  and 

(c)  Legibly  marked  with  its  approval 
number,  as  specified  in  46  CFR  part  160. 

§175.23    [Removed] 

6.  Section  175.23  is  removed. 

PART  181-MANUFACTURERS 
REQUIREMENTS 

7.  The  authority  citation  tor  part  181 
continues  to  read  as  follows: 


Authority:  46  U.S.C.  4302;  49  CFR  1.46. 

8.  Section  181.4  is  added  to  read  as 
follows: 

§  181.4    Incorporation  by  reference. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  Washington,  DC,  and 
at  the  United  States  Coast  Guard 
Survival  Systems  Branch  (G-MVI-3), 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  and  is  available  from  the 
sources  listed  in  paragraph  (b)  of  this 
section. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this  part, 
and  the  sections  affected  are; 

Underwriters  Laboratories.  Inc. 

333  Pfingsten  Road,  Northbrook.  IL  60062. 
UL  1123,  Marine  Buoyant  Devices 
§§  33,  34, 35,  edition  5.  June  5, 

§  181.703 


9.  Section  181.702  is  revised  to  read  as 
follows; 

§181.702    Recreational  hybrid  PFD 
information  pamphlet  requirements. 

(a)  Notwithstanding  the  requirements 
in  §  181.703  of  this  part,  each 
manufacturer  of  recreational  hybrid 
PFDs  must  furnish  with  each  of  these 
PFDs  a  pamphlet  meeting  46  CFR 
160.077-27. 

(b)  The  requirements  for  PFD 
pamphlets  in  §  181.703  of  this  part  do 
not  apply  to  recreational  hybrid  PFDs. 

10.  Section  181.703  is  revised  to  read 
as  follows; 

§  181.703    PFD  information  pamphlet 
requirements. 

(a)  Each  manufacturer  of  a  Type  I,  II, 
lU,  IV,  or  V  personal  flotation  device 
must  furnish  with  each  PFD  that  is  sold 
or  offered  for  sale  for  use  on  a 
recreational  boat,  an  information 
pamphlet  that  meets  the  requirements  of 
UL  1123,  sections  33,  34  and  35. 

(b)  No  person  may  sell  or  offer  for  sale 
for  use  on  a  recreational  boat  a  Type  I, 
U,  III,  IV,  or  V  personal  flotation  device 
unless  a  PFD  pamphlet  required  by  this 


section  is  attached  in  such  a  way  that  it 
can  be  read  prior  to  purchase. 

§181.705    [Removed] 

11.  Section  181.705  is  removed. 

Dated:  )uly  25, 199a 
|.  W,  Lockwood. 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 

Office  of  Navigation,  Safety  and  Waterway 

Services. 

[PR  Doc.  90-17731.  Filed  8-3-90;  8:45  am) 
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STATE  JUSTICE  MSTITUTE 


RSUteJv 

•UMMMV;  TU«  GtfdiBM  Misftortb  dw 

propoatd  adminiifrattf,  pwgwiawtte. 

aad  ftnandal  wqwiwnwats  eM^dsnt  te 

Ftocal  Ymt  lfl91  Slila  iHtlee  iMtttate 

gruti,  coopers  thr«  agTMncslii.  and 

oodfrscts. 

OATn:  The  fautitate  iimtes  poUtc 

cononent  on  tht  Guide  Hue  an^ 

September  5. 199a 

AOOMSns:  ConoBentt  theuM  be  tenl 

to:  Stats  ^tioe  btttlote.  ia»  &  Peirfsx 

SU  Alexandria,  Virginia  22314 

ran  PURTMR  MMMSNfflOII  COMTACIt 

De^  L  Tsvditt.  &Mflelive  Direetsr.  or 
Riefaard  Van  Duisead.  Depety  Diieetor. 
at  dwsbose  sd&ess*  er  at  (n9)  604- 
610ft 


to  tbe  Slate  Justiee  hstilBls  Act  of  UM. 
42  US.Cl07Dt  ette^  as  amended,  the 
Institute  is  authorized  la  award  pants, 
cooperative  ssreemeBts.  sad  coitfraets 
to  Slate  end  ioesl  coorts,  nonprofit 
orgaaizatiens,  and  others  fier  Ae 
purpose  of  improving  the  sdministratien 
of  Justice  in  dw  Stale  eowto  of  die 
United  States.  AppnxiaMlsty  tlO-12 
ndliion  is  sjqweted  lo  be  asi^I^e  for 
awsrd  in  FY  1991.  The  Gaideliae 
pubfished  for  coaoMnt  I 
establishes  the  bistitate's  1 
schedule.  proceduieSr  and  Special 
Interest  categories  for  FY  199L 

FuBifing  Scfaeduls 

With  two  exceptions  salad 
immediate^  below,  tiie  FY  1991  foatfing 
cyda  win  be  sabetaatiatty  similar  to  the 
FY  1990  cyda.  Tbs  FT  igtl  concept 
peper  deaidline  wA  ba  ia  eariy 
December.  199a  TIM  ffairi  Goideline  will 
■et  Ae  apedfic  date,  tha  Boerd  wffl. 
meet  in  early  Mard^  1091  tv  bnite 
formal  applkations  based  on  die  aiost 
proBiiskig  concept  papers;  sppficstioBS 
wiir  be  doe  ivMay:  sad  swerds  wtt  be 
spproved  by  dte  Boeid  in)ii^. 

The  nseptioBS  to  tUs  sdwdale  era 
prapesals  to  foHow  apoB  the  Tnhae 
sad  die  Courts'*  CoaferoiGe  hdd  this 
past  May  in  San  Aaiodo  under  die  faftot 
sponsorship  of  dM  bMatala  aad  the 
Americaa  ludieatura  Sodety.  sad 
prapesab  to  sponsor  a  aadenal 
conference  on  "Ststa-Federal  fadkiat 
Issoes'*. 

Widi  resped  to  (be  TMrss 
Conference"  foBaw-ap.  dM  Beard  ef 
Directots  has  sppiavsd  s»  ascdersled 
schedule  in  ordtar  to  provide  sssistance 
ss  seen  ss  pos^Ie  to  dMsa  adia  left 


San  Antonio  inspired  to  set  on  lbs  many 
provocaffve  ideas  geaerated  at  Iha 
ConfaroBca.  As  set  forth  in  seclioB 
IL&2.d.  of  die  Guideline,  Gonceft  papera 
propos^  foUowup  activities  to  die 
Confeience  anist  be  nailed  t^  October 
Ift  199a  The  Board  wiD  bivite 
ap^ieations  st  its  November  30- 
DecembCT  1  aieeting.  and  make  finel 
grant  decisions  at  its  early  March 
meeting. 

Hie  same  accelerated  schedde 
applies  to  proposals  to  organise  end 
present  e  NetioMl  Conference  oB  Stata- 
Fedaral  ^ididd  Issues  (see  section 
BJL2.b.iv4b).  (or  die  possible  range  oi 
topics  to  be  explored  st  that 
cmiference). 

Spedai  blerest  Cslegoriee 

The  proposed  Cddelina  oontdaa  13 
Special  Interest  cstegoriea,  Le^  these 
pn^ed  srees  diat  the  Boeid  has 
jdentffled  as  being  of  particular 
inqwrtance  to  the  State  courts.  Tarn 
sategories  in  last  year's  Grant  GaMehaa 
have  been  eliminated  from  the  proposed 
FY  1991  Gddebne:  "Career 
Development  in  the  Courts"  end 
"Improving  the  Decisionmakiag  Process 
in  die  Appellate  Courts".  Two  odia  FY 
1990  categories  have  been  revised  to 
focBS  on  "The  Courts  and  the 
Community"  (see  section  n.B.Za.)  and 
'The  Design  of  Effective  Orders"  (see 
section  U.B.2.L).  The  former  seeks 
propesab  to  enhance  the  ibakM, 
cuiiiiiiunicslinWi  srnl  imderstandiag 
betawMi  the  eovts  and  the  communities 
dbqr  MTsa.  The  latter  sedis  profeds  dtot 
would  ted  and  evaluate  whether  waO- 
designed  court  orders  result  in  greater 
ooBplianea  to  bodi  dvtt  and  Griminal 
cases. 

Education  and  Traimng.  bi  the 
"Education  aad  Training  for  Judges  and 
OdMT  Key  Court  Personnel"  Spadal 
teterest  Category  (H3.2.b.).  die  Board 
proposes  to  maintain  the  same  largd 
aOocationa  for  each  educational  tikh 
cstegmy  as  were  established  for  FY 
190a  The  pn^oeed  allocations  far  FY 
1991.  therefcna.  sre: 


ll»Wiiri/»1>on«l    T>atafe«    Pm- 


Bdncsliaa  GraolB. 


Talal. 


b  FY  199a  the  Board  approved 
awarda  of  tZ79,l<HI  to  support  State 
hdUatives.  $1438.942  to  support 
National/ Regional  Ttaining  Pragrame; 
90  to  sqipcfft  judidal  education 
Technical  Assistance  programs;  SB79A22 
to  support  educational  COnfereaeas;  aad 
11.490010  to  siqiport  reaewd 
projects. 


h  order  to  achieve  the  greater 
belance  soi^t  between  State  Initiatives 
aad  Nsttond/Regioml  Training    ? 
Kragrams,  and  to  respond  to  a  critical 
need  for  grant  support  identified  by 
State  Judicial  educators,  die  Board 
proposes  to  reserve  $250000  of  the 
$730,000  to  be  allocated  for  State 
lottiatives  for  in-State  implementation  of 
■odd  training  programs  previously 
devrioped  with  S)I  support 

Grants  to  support  such  projects  would 
be  limited  to  no  more  than  $20000  each 
and  would  be  awarded  on  the  basis  of 
criteria  induding  the  need  for  outside 
fimding;  the  certdnty  of  implementation; 
and  the  biterest  of  the  affected  jodidary 
and  oter  court  personnd.  Such  factors 
aa  geograptucal  and  subjed  matter 
diversity  will  also  be  considered.  Rather 
than  requiring  a  formal  application  for 
each  grants,  the  Institute  would  consider 
a  detailed  letter  from  die  applicant  at 
any  time  dwing  the  fiecal  year.  See 
section  n.B.2.b.i4b). 

fai  section  n.B.2.b Jv..  die  Guideline 
invites  proposals  to  support  three 
aationat  coidemices:  the  "State-Federd 
^dieial  Issues"  Conference  noted 
above:  a  conference  on  "The  Impad  of 
Substance  Abuse  Cases  on  die  Courts;'* 
aad  a  conference  on  "The  fanprovement 
of  the  Adversary  System."  Although  the 
antidpated  cod  of  these  conferences 
wdl  undiMibtedly  exceed  die  $500000 
allocated  in  the  Conferences  sub- 
isliigisf  die  grants  made  from  FY  1991 
funds  tnraid  Ukely  support  only  die 
planning  and  devdopment  of  at  lead 
two  of  the  conferences.  FY  1992  grants 
wodd  likely  support  the  sdud 
presentetion  of  the  Substance  Abuse 
aad  Adversary  System  conferences. 

The  Board  also  spedikally  invites 
comment  on  the  specific  issues  these 
conferences  shodd  address  snd  on  the 
types  of  projects  die  Institute  should 
eaatidet  supporting  in  the  "Use  of 
lories"  (sectitm  n.B.2.h.).  "Subdance 
Akue"  (section  ILB.2.J.).  and 
"Responding  to  the  Court-Related  Needs 
of  Victims  and  Witiiesses"  (section 
II3.2ii.)  Spedd  faltered  cstegories. 

The  Special  Interest  Category  on  the 
"Use  of  furies"  has  been  substantially 
rewritten  to  focus  on  a  range  of 
faadamental  jury-related  issues  not 
covered  in  current  Institute-supported 
projects.  More  limited  revisions  have 
been  made  to  the  Spedai  Interest 
categories  on  "Improving 
Conununication  and  Coordination 
Amoag  Courts"  (section  113.2.0.). 
"BsBpoadlnfl  to  the  Court  Related  Needs 
of  VicdiH  and  Witnesses."  and  die 
"CowlJIelated  Needs  of  Bderiy  and 
DbaUed  Persons"  (section  ILB.2.1.)  to 


highlight  issues  and  problems  not 
previously  addressed. 

In  several  Spedai  Interest  categories, 
the  proposed  Gddeline  lists  the  topics 
already  addressed  by  Institute 
supported  grants.  Applicants  are 
encouraged  to  propose  projects  covering 
other  aspects  of  or  approaches  to  the 
issues  listed  in  those  categories. 

"Single  Jurisdiction  "  Grants.  The 
Board  dso  proposes  to  modify  the 
"Programs  Addressing  a  Critical  Need  of 
a  Single  State  or  Locd  Jurisdiction" 
funding  category  (section  II.C.).  In  FY 
1990,  the  category  reserved  up  to 
$1,000,000  for  projects  that  wodd  meet 
the  "Critical  Needs  of  the  Largest  Urban 
Courts."  Although  the  benefits  of  those 
projects  wodd  be  limited  to  the  courts 
of  one  jurisdiction,  the  Board  believed 
such  projects  nevertheless  warranted  SJI 
support  if  the  applicant  court  codd 
demonstrate  a  critical  need  for  the 
project  and  the  lack  of  sufficient  State  or 
local  fdiding  to  support  it  within  the 
foreseeable  future.  Another  $500,000 
was  reserved  for  similarly  needed 
projects  in  other  jurisdictions. 

In  die  FY  1991  Gddeline.  die  Board 
proposes  to  retain  the  "Single 
Jurisdiction"  funding  category  but  to 
revise  it  by  eliminating  the  specific 
target  allocation  for  the  largest  urban 
courts,  and  by  limiting  the  potential  set- 
aside  for  all  "single  jurisdiction" 
projects  to  $1,000,000. 

Enforcement  of  Stototory  Anti-Lobbying 
Providons 

Section  207(a)(l]  of  the  State  Justice 
Institiite  Act  42  USC  10706(a)(l],  as 
amended,  prohibits  the  use  of  Institute 
funds  to  directiy  or  indirectiy  influence 
the  passage  or  defeat  of  any  legislation 
by  Congress.  In  order  to  implement  that 
prohibition  effectively,  and  to  assure 
that  Institute-supported  projects  are 
designed  and  carried  out  in  an  unbiased 
manner,  the  Board  proposes  to  include  a 
policy  statement  in  the  "Lobbying" 
section  of  the  Guideline  (section  X.D.) 
stating  that  "the  Institute  %vill  not 
knowingly  award  a  grant  to  an  applicant 
that  has,  directiy  or  through  an  entity 
that  is  part  of  the  scune  organization  as 
the  applicant  advocated  a  position 
before  Congress  on  the  specific  subject 
matter  of  the  application." 

Accordingly,  organizations  invited  to 
submit  applications  will  be  asked  to 
complete  a  form  indicating  whether 
they,  or  another  component  of  their 
orgadzation,  have  lobbied  Congress  on 
any  issue,  and,  if  so,  to  identify  the 
specific  subjects  of  their  lobbying 
efforts,  (see  section  VHC.) 


Tedinlcal  Changes 

Teclmicd  changes  have  been  made 
with  resped  to: 
—Hie  definition  and  timing  of  matching 

contributions  (sections  OL  and  }aj).l): 
—Hie  applicability  of  grant  amount 

limitetions  to  continuation  as  well  as 

new  grants  (section  V3.): 
—The  format  of,  and  requirements  for 

concept  papers  and  applications 

(sections  VI.A.2.  and  ^^.C):  and 
— ^The  number  of  copies  of  products  to 

be  sent  to  the  Institute  at  the 

condusion  of  grant  projects  (section 

Vn.C.6.). 

Recommendatfons  to  Grantwriters 

Over  the  past  three  years.  Institute 
staff  have  reviewed  approximately  1.100 
concept  papers  and  over  400 
applications.  On  the  basis  of  those 
reviews,  inquiries  from  applicants,  and 
the  views  of  the  Board,  the  Institute 
offers  the  following  recommendations  to 
help  potentid  sppUcants  present 
workable,  understandable  proposals 
that  can  meet  the  funding  criteria  set 
forth  in  this  Gddeline. 

The  Institute  suggests  that  applicants 
make  certain  that  they  address  the 
questions  and  issues  set  forth  below 
when  preparing  a  concept  paper  or 
application.  Concept  papers  and 
appUcations  should,  however,  be 
presented  in  the  formats  spedfied  in 
sections  VL  and  VII.  of  the  Gmdeline, 
respectively. 

1.  What  is  the  subject  or  problem  you 
wish  to  address?  Desaihe  the  subjed  or 
problem  and  how  it  affects  the  courts 
and  the  public.  Discuss  how  your 
approadi  will  improve  the  situation  or 
advance  the  stete  of  the  art  or 
knowledge,  and  explain  why  it  is  the 
most  appropriate  approach  to  take. 
When  statistics  or  research  findings  are 
died  to  support  a  statement  or  position, 
the  source  of  the  dtation  shodd  be 
referenced  in  a  footnote. 

2.  What  do  you  want  to  (A??  Explain 
the  god(s)  of  the  project  in  simple, 
straightforward  terms.  To  the  greatest 
extent  possible,  an  applicant  shodd 
avoid  a  specialized  vocabdary  that  is 
not  readily  understood  by  the  general 
public.  Tedmical  jargon  does  not 
enhance  a  paper. 

3.  How  will  you  do  /f?  Describe  the 
mediodology  carefully  so  that  what  you 
propose  to  do  and  how  you  wodd  do  it 
is  clear.  All  proposed  tasks  shodd  be 
set  forth  so  that  a  reviewer  can  see  a 
logical  progression  of  tasks  and  relate 
those  tasks  directiy  to  the 
accomplishment  of  the  project's  goal(s). 
When  in  doubt  about  whether  to  provide 
a  more  detailed  explanation  or  to 
assume  a  particdar  level  of  knowledge 


or  expertise  on  the  part  of  the  reviewers, 
err  on  the  side  of  caution  and  provide 
the  additional  information.  A 
description  of  projed  tasks  will  slso 
help  identify  necessary  budget  items.  All 
staff  positions  snd  project  coste  shodd 
relate  directiy  to  the  tasks  described. 
The  Institute  encourages  concept  paper 
applicanU  to  attach  letiers  of 
cooperation  and  support  from  the  courts 
and  related  agendes  that  will  be 
involved  in  or  directiy  affected  by  the 
proposed  project 

4.  How  will  you  know  it  works?  Every 
projectdesign  must  indude  an 
evaiuation  component  to  determine 
whether  the  proposed  training, 
procedure,  service,  or  technology 
accomplished  the  objectives  it  was 
designed  to  meet  Concept  papers  and 
appUcations  shodd  describe  the  criteria 
that  will  be  used  to  evduate  the 
projed's  effectiveness  and  identify 
program  elements  which  will  require 
further  modification.  The  description  in 
the  application  shodd  indude  how  the 
evduation  will  be  conducted,  when  it 
will  occur  during  the  projed  period,  who 
will  conduct  it  and  what  specific 
measures  will  be  used  In  most 
instances,  the  evduation  shodd  be 
conducted  by  persons  not  conneded 
with  the  implementation  of  the 
procedure,  training,  service,  or 
teclmique,  or  the  administration  of  the 
project 

lie  Institute  has  dso  prepared  a  more 
thorough  list  of  recommendations  to 
grantwriters  regarding  the  development 
of  project  evaluation  plans.  Those 
recommendations  are  available  from  the 
Institute  upon  request 

5.  How  will  others  find  out  about  it? 
Every  project  design  must  indude  a  plan 
to  disseminate  the  resdts  of  the  training 
research,  or  demonstration  beyond  the 
jurisdictions  and  individuds  directiy 
affected  by  the  project  The  plan  shodd 
identify  the  specific  methods  which  will 
be  used  to  inform  the  field  about  the 
project  such  as  the  publication  of  law 
review  or  joumd  artides,  presentations 
at  appropriate  conferences,  or  the 
distribution  of  key  materials.  A 
statement  that  a  report  or  research 
findings  "will  be  made  available  to"  the 
field  is  not  suffident  The  specific  means 
of  distiibution  or  dissemination  shodd 
be  identified.  Reproduction  and 
dissemination  costs  are  allowable 
budget  items. 

6.  What  are  the  specific  costs 
involvedTThe  budget  in  both  concept 
papers  and  applications  shodd  be 
clearly  presented.  Major  budget 
categories  such  as  personnel,  benefits, 
travel,  supplies,  eqdpment  and  indirect 
costs  shodd  be  dearly  identified. 
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7.  What,  if  any,  match  i»  betag 
offmdfComrti  axtA  other  units  of  State 
and  local  govenuneat  (not  including 
publicly  Mpporled  institutiona  of  higher 
edocatton)  arc  raqutrad  by  tha  State 
Juat'ce  Inatitnta  Act.  as  amended  to 
contribate  a  match  (cash,  noo-casfa.  or 
both)  of  not  less  thaja  50  percent  of  the 
grant  fnnds  requested  from  the  Institote. 
All  other  applicants  are  also  encouraged 
to  provide  a  aiatching  contribution  to 
assist  in  meeting  the  cosia  of  a  proiect 
The  match  requirement  works  as 
follows:  it  for  example,  the  total  cost  of 
a  project  is  anticipated  to  be  fl50.(no,  a 
State  or  local  court  or  executive  branch 
agency  may  request  up  to  $100,000  from 
the  Institute  to  implement  the  project. 
The  remaining  tSftOOO  (50K  of  the 
SloaoOO  requested  from  SJI)  must  be 
provided  as  match. 

Cash  match  faidudes  funds  (firectfy 
contributed  to  the  prefect  by  the 
applicant  or  by  other  pabKc  or  private 
sources.  Non-cash  matdi  refers  to  in- 
kind  conlrHnitions  by  the  applicant  or 
othtf  pnblic  or  private  aonrces.  When 
matcii  is  offered,  the  nature  of  the  match 
(cash  or  in-kind)  should  be  explained 
and,  at  the  applieation  stage,  the  tasks 
and  line  items  for  which  costs  will  be 
covered  whofly  or  fai  part  by  match 
should  be  specified. 

8.  Which  of  the  two  budget  forma 
should  be  med?  SectioD  V1I.A.3.  of  die 
SJI  Grant  Guideline  encourages  use  of 
the  spreadsheet  format  of  Form  CI  if  die 
fuadhig  request  axoaadatlOOkOOa  Form 
CI  also  works  waU  for  pro|ects  wttb 
disacte  tasks,  no  matlar  what  ttm  doDar 
value  of  tepro)sct  Form  C  ttw  tabular 
ffl— at  is  pialenad  for  ptofects  lackfag 
a  number  of  discrete  tasks,  or  for 
profecis  requiring  less  than  $100,000  of 
institute  funding.  Generally,  appiicanta 
shoaid  Bse  tta  form  that  besflenda  itself 
to  representing  Biost  accurately  the 
budget  estiaatea  for  the  prated 

•l  How  much  detail  mJhmM  be 
inebded  m  the  budget  aarrtrtivefThe 
budget  narraUva  al  an  appbcatioa 
shottld  provide  the  basis  for  coaqmting 
all  projact-felated  coets,  aa  indicated  in 
section  VILD.  of  the  ^  Grant  Gnideline. 
To  avoid  common  sfaortcoodngs  of 
application  bydget  narratives,  the 
following  information  should  be 
inrluded' 

•  Petsannd  estimatea  that  accnratcly 
provide  the  aaiaant  of  time  to  be  spent 
by  personnel  involved  with  the  pr^ect 
and  the  total  associated  costs,  incfoding 
current  salaries  for  the  designatad 
personnel  (e.g^  Project  Dire^or,  B0%  for 
one  year,  aamial  salary  of  $30,000  > 
$15,000).  ff  salary  costs  sia  computed 
using  an  hoiviy  or  daily  rata,  the  ssuuial 
salary  and  namber  of  boura  or  days  in  a 
work-year  should  be  shown. 


•  Estimates  for  supplies  and  expenses 
supported  by  a  complete  description  of 
the  supplies  to  be  used,  nature  and 
extent  of  printing  to  be  done,  anticipated 
tdepfaone  charges,  and  other  common 
expenditures,  with  the  basis  for 
computing  the  estimales  included  (e.g.. 
100  reports  x  75  pages  each  x  .05/page 
=  $375.00). 

Supply  and  expense  estimates  offered 
simply  as  "iMsed  on  experience"  are  not 
sufficient 

In  order  to  expedite  institote  review 
of  the  budget  applicants  should  make  a 
final  comparison  of  the  amounts  listed 
in  the  budget  narrative  with  those  listed 
on  the  bud^t  form.  In  the  ruah  to 
complete  all  parts  of  the  application  on 
time,  there  may  be  many  last-minute 
changes;  unfortunately,  when  there  are 
discrepancies  between  the  budget 
narrative  and  the  budget  form  or  the 
amount  listed  on  the  appHcation  cover 
sheet,  it  is  not  possible  for  the  Institute 
to  verify  the  amount  of  the  request.  A 
final  check  of  the  mtmbers  on  the  form 
against  those  in  the  narrative  will 
preclude  such  confusion. 

10.  What  travel  regulations  apply  to 
the  budget  estimates?  Transportation 
costs  and  per  diem  rates  most  comply 
with  die  policies  of  the  applicant 
organiiation,  and  a  copy  of  the 
applicant's  travel  policy  should  be 
submitted  as  an  appendix  to  dte 
application.  If  the  applicant  does  not 
have  a  travel  policy  established  in 
writing,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institnte  or  the  Federal  Government  (a 
copy  of  the  Institute's  travel  policy  is 
available  npon  request).  The  budget 
narrative  sbodd  state  which  regda- 
tions  are  in  force  for  the  ptofect  and 
should  indnde  the  number  of  persons 
traveling,  die  manber  of  trips  to  be 
taken,  and  the  length  of  stay.  The 
estiaiated  costs  of  travel  lodging,  and 
other  si^siatence  should  be  htted 
separately.  When  combined,  the 
subtotals  for  theae  categories  should 
equal  the  estimate  listed  on  the  bodget 
form. 

11.  May  grant  fonda  be  used  to 
purchaaa  eqatpBent?  Grant  holds  may 
be  used  to  parehase  or  lease  only  that 
equipment  which  ia  essential  to 
accomplishing  the  objectives  of  die 
project  The  budget  narrative  most  ISst 
such  eqaipnent  and  explain  why  the 
equipment  ia  necessary.  Written  prior 
approval  of  the  inatitnta  ia  required 
when  the  aoMiunt  of  aatonatic  data 
procrsaing  equipment  to  be  purchased 
or  leased  exceeds  $10i000i  or  the 
software  to  be  purchased  exceeds 

12.  To  what  extent  may  fendiract  coata 
be  included  in  dM  budget  estioMtesT  It  is 


the  policy  of  the  histitute  diat  all  coats 
should  be  budgeted  ehrectly.  however,  if 
an  applicant  baa  an  indirect  cost  rate 
that  haa  been  approved  by  a  Federal 
agency  within  the  last  two  yoars,  an 
indirect  cost  recovery  estimate  may  be 
included  in  the  budget  A  copy  of  the 
approved  rate  agreement  should  be 
submitted  as  an  appendix  to  the 
application.  If  an  applicant  does  not 
have  an  approved  rate  agreement  an 
indirect  cost  rate  proposal  should  be 
prepared  in  accordance  with  section 
XIii.3  of  die  Grant  Guideline,  based  on 
the  applicanf  8  aodfted  financial 
statements  for  the  prior  fiscal  year 
(applicants  lackhig  an  audit  must  budget 
al)  prefect  costs  directly).  If  an  indirect 
cost  rate  proposal  is  to  be  submitted,  the 
budget  should  reflect  estimates  based  on 
that  proposal  Gft>viotts)y,  this  requires 
dist  the  proposal  be  completed  for  die 
applicant's  use  st  the  time  of  application 
so  that  the  appropriate  estimstes  may 
be  included:  however,  grantees  have 
until  three  months  after  the  proiect  start 
date  to  submit  the  indirect  cost  propoaa) 
to  the  Institute  for  approval. 

13.  Does  the  bodget  truly  reflect  all 
costs  required  to  complete  the  project? 
After  preparing  the  program  narrative 
portion  ot  die  application,  applicants 
may  find  it  helpfol  to  hst  all  die  major 
tasks  or  activities  required  by  the 
proposed  project  including  the 
preparation  of  products,  and  note  the 
individual  expenses,  including  personnel 
time,  related  to  each.  This  will  help  to 
ensure  that  for  aD  tasks  described  in  the 
application  (e.g.,  development  of  a 
videotape,  research  site  viaita. 
distribution  of  a  final  report),  tlie  related 
costs  appear  in  the  budget  aJid  are 
explained  correctly  in  the  budget 
narrative. 


Stale  I 


tastftnts  Grant  Guidanna 


The  following  Grant  Guideline  is 
proposed  by  the  State  Justice  Institute 
for  Fiscal  Year  1991: 


SUtalusttos 
of 


Gnat 


Summary 

I.  BhcfcpDand 

n.  Scop*  of  the  Propam 

ni.  Defiailioas 

IV.EligibiiilyisrAwafd 

V.  Types  of  Pra^BCts  aad  Aaonts  of  Awards 

VI.  Concept  Paper  DebiaissiBB  Re 

for  New  Pio)ccto 

VII.  Application  Requiremcnis  Cor  New 
Projects 

vm.  AppBcstion  Review  nocedwes 
IX.  Renewal  Ponding  fteceduies  and 


X.CompiiaBos 

XI.  Financial 

xn.  Grant  AdjustBenU 


to  State  and  Local  CouEls 
Summary 

This  Guiddine  aets  falh  the 
programmatic,  financial  and 
adnnnistraUve  requirements  of  grants, 
cooperative  ^ieementa.aad4»alracts 
awarded  by  the  State  ^iatice  Institute. 
The  Institaite,  a  private,  nonprofit 
corporation  established  by  an  Act  of 
Congress,  is  authoriaed  to  award  grants, 
cooperative  agreements  and  contracts  to 
improve  the  adaunistration  and  quality 
of  justice  in  the  State  courts. 

Grants  may  be  awarded  to  State  and 
local  courts  and  (heir  agencies:  national 
nonprofit  organizations  controlled  by, 
operating  in  conjunction  with,  and 
serving  tihe  judicial  branch  of  State 
governments;  national  nonprofit 
organizations  for  the  education  and 
training  of  judges  and  support  personnel 
of  the  judicial  branch  of  State 
governments;  other  nonprofit 
organizations  with  expertise  in  judicial 
administration:  institutions  of  higher 
education;  individuals,  partnerships, 
firms,  or  corporations;  and  private 
agencies  with  expertise  in  judicial 
administration  if  iie  objectives  of  the 
funded  program  can  be  better  served  by 
such  an  entity.  Fumh  may  also  be 
awarded  to  Federal,  State  or  local 
agencies  and  institutions  other  than 
courts  for  services  that  cannot  be 
provided  for  adequately  through 
not^vemmental  arrangements. 

It  is  anticipated  Ihert  approxiniateily 
SlO-12  miltien  wiH  be  ava^ble  for 
grants,  contracts,  and  cooperative 
agreements  from  FY  IWl 
appropriations.  The  Institute  may  also 
provide  UnmoxAeA  assistance  in  the  form 
of  interagency  agreemmts  with  odier 
grantors,  "nie  testitnte  wM  consider 
applications  for  funding  support  (hat 
address  any  «»f  the  areas  specified  in  its 
enabling  legisietion:  however,  the  Board 
of  Directors  of  the  Institute  has 
^ies^ated  certain  program  categories 
as  being  (rf  special  interest 

The  InstiUMte  has  eatadriished  one 
round  of  nomftelitisn  for  FY  1991  fim^. 
A  conoept  fsper  submissinn  deadline 
jor  al  tet  tan  Juadng  nategartea  srill  be 
in  eaiay  OeoBigtet,  19M  (#B  final 
Guideline  widl  state  ihe  spedfk:  date). 
Concept  yapars  *:unuBining  the  iprcyosed 
National  Gatrfarence  on  State/Fedaral 
judicial  iasues  and  oomoii^  yayei* 

proposing  ytqeetetefbasw^qp  on  the 
Fotase  and  the  Genets  Canfeienoe  amst 

be  mailed  hf  t)etober  iO,  U9D.  Has 

Guideline  aFiplies  ia  aU  concept  pspen 

sad  ktmml  applications  aubmitted  for 
FY  1901  fundii^ 


Ike  auRnds  made  by  Ike  Steie  jndce 
InslMte  aae  «*«aMd  bf  Ike 
requirements  of  this  dual  (Jim  and  ^e 
audiority  conferred  by  Public  Law  98- 
620.  title  H,  42  "CS-C 10701.  et  seq.,  as 
amended. 


Hie  State  )aStioe  laattate  HnsliMtel 
was  establi^Bd  %  Public  Law  9^00  to 
improve  ^die  adminiStmdoB  of  )os6oe  in 
die  State  cowls  in  tfie  IMted  StsAes. 
Incorporated  in  the  State  <rf  Virginia  as  a 
private,  nonprofit  curpmation,  we 
Institnte  is  diarged.  1^  statute,  with  the 
responsibility  to: 

A.  Bnect  a  rrational  program  of 
financial  assistance  designed  to  assure 
diat  eadi  citizen  of  the  United  States  is 
pwvided  ready  access  1o  a  fair  and 
effective  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federsfl  jodidary; 

C.  Promote  recognition  irfthe 
importance  of  die  separation  of  powers 
doctrine  to  an  independent  judiciaiy; 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  including  universities. 

To  accamphsh  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  aad  are 
supported  by  State  courts,  national 
judicial  education  organizations,  and 
other  organizations  &at  can  asust  in 
improving  die  quality  of  justice  in  fhe 
State  courts. 

The  Institute  is  aupenrised'by  an 
eleven-member  Board  of  Directors 
:  apfiointed^y  the  President  by  and  with 
the  consent  of  fhe  Senate.  The  Board  Is 
statutorily  composed  of  six  judges,  a 
State  court  administratoi,  and  four 
members  of  the  public  no  more  than 
two  of  whom  oanbe  of  die  same 
political  parly. 

The  Institute's  program  budget  for 
Fiscal  Yaar  1091  is  expected  to  be 
approximately  $ie-42  million.  Hipai^ 
the  award  of  granta,  contracts,  and 
cooperative  agreements,  fhe  Institute  is 
audiorized  to  perfena  (he  feflowing 

aotivitiea: 

1.  Siwpart  research,  ^foaeostriations, 
glacial  prajaote,  technioal  assistMoe. 
«id  traiaii^  to  iBsprove  the 
administration  of  juatice  ia  Ae  State 
coiBis; 

2.  Provide  for  the  prqpsratian. 
pubiicatiea.  and  dissaminatiaa  of 
information  regas^ng  State  judicial 
syatems: 

XflartieipateinjaintpssjectsiiriA 
Fedanl^Baeias  and  mother  fiiMte 
grantors; 


justkxi 

5. 
jwtioislt 

9.  Eaoourage,  asi 
consuhiiig  t  apai  rty  i 
justice  system  ageactesin  Ae 
development  maintenance,  and 
uawdiitalwn  of  cnmaaai.  own,  m 
juvenile  jaatiDe  programs  i 
and 

7.  Eie  responsible  for  4he  t 
of  national  programs  diat  are  istenaea 
to  aid  and  improve  Stefte  )adicial 
systems. 

n.  SQope«f  thePragsaas 

During  FY  1991.  the  fnsSlnte  wfll 
consider  apphcations  for  Toncfing 
support  Aat  address  any  trfthe  areas 
specified  in  its  enaLUng  legislafion.'T^e 
Board,  however,  lias  designated  certain 
program  categories  as  being  of  ''special 
interest"  See  section  H.fi. 

A.  Authoraed  Pragnua  A/eas. 

Hie  State  )us«ce  Institute  Act 
authorizes  die  Institute  to  fond  projects 
addressing  one  or  more  of  "die  following 
program  areas: 

1.  Assistance  to  State  and  local  court 
systems  in  establfishhQ  appropriate 
proce&ires  for  die  seleiAioa  and 
removal  of  judges  and  other  court 
personnel  smd  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs  for 
judges  and  other  court  parsonnal  for  die 
perfonnance  of  their  general  duties  and 
for  specialized  functions,  and  nationtd 
and  jsyonal  conforences  and  seminars 
for  fhe  disseminafion  d  information  on 
new  developmeins  and  ionovafive 
techniques; 

3.  Research  on  aUamafive  means  lor 
using  juriirifll  f  ""^  ■nfn^jiMtiriai  personnel 
in  court  decisionmaking  activities, 
implamantafioa  of  demonstration 
programs  to  test  such  innovative 
approaches,  md  evaluations  of  4hair 
eSectiwanass; 

4.  Stiidies  of  die  appropriateness  snd 
efficacy  of  oeurt  orgaaiaatians  and 
finanoiag  stmcturas  ia  particular  States, 
and  aqppert  to  States  to  inplamsnt 
plans  far  isnprevad  nourt  organiaation 

a»^  finanrtngT 

5.'S^peit  for£tate  court  fJlaaaiqg 
andbudgativ  stafisand  dw  pieuision 
of  tschnionl  nssistonns  in  Msouiinw 
allocation  and  sandoe  lareoastiqg 
techniques; 
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S.  Studies  of  die  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management,  data  processing. 
court  personnel  management  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management; 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  courts  and  on  the  woric 
of  other  agencies  which  relate  to  and 
affect  the  work  of  courts; 

&  Studies  of  the  causes  of  trial  and 
appeUate  court  delay  in  resolving  cases, 
and  establishing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time; 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards;  and  the  development  of 
alternative  approaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  those  alternative  approaches; 

11.  Studies  of  the  outcomes  of  cases  in 
selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted  out 
by  the  courts  diverges  from  public 
expectations  of  fairness,  consistency,  or 
eqiiity;  and  the  development  testing  and 
evaluation  of  alternative  approaches  to 
resolving  cases  in  such  problem  areas; 

12.  ^pport  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for  obtaining 
and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  performance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievances  and 
alternative  tecbiiques  and  mechanisms 
for  resolving  disputes  between  citizens; 
and 

14.  Other  programs,  consistent  %vidi 
the  purposes  of  the  Act  as  may  be 
deemed  appropriate  by  the  Institute, 
including  projects  dealing  with  the 
relationship  between  Federal  and  State 
court  systems  in  areas  where  there  is 
concurrent  State-Federal  jurisdiction 
and  where  Federal  courts,  directly  or 
indirectly,  review  State  cotirt 
proceedings. 


Funds  will  not  be  made  available  for 
the  ordiiuuy,  routine  operation  of  court 
systems  in  any  of  these  areas. 

A  ^>ecial  Interest  Progrxun  Categories 

1.  General  Description. 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  tiiat  can  be  replicated  in 
other  jurisdictions.  Although 
applications  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1991,  the  Institute  is  especially 
interested  in  funding  those  projects  that 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts; 

b.  Address  aspects  of  the  State 
judicial  systems  that  are  in  special  need 
of  serious  attention; 

c.  Have  national  significance  in  terms 
of  their  impact  or  replicabilify  in  that 
they  develop  products,  services  and 
techniques  that  may  be  used  in  other 
States; 

d.  Create  and  disseminate  products 
that  effectively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judicial 
systems  or  provide  technical  assistance 
to  facilitate  the  adaptation  of  effective 
programs  and  procedures  in  other  State 
and  local  jurisdictions. 

A  project  will  be  identified  as  a 
"Special  Interest"  project  if  it  meets  the 
four  criteria  set  forth  above  and  (1]  it 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below,  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  affiliated  organizations,  the 
research  literatiue,  or  other  sources 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  the 
State  courts. 

Concept  papers  and  applications 
which  address  a  "Special  Interest" 
category  will  be  accorded  a  preference 
in  the  rating  process.  (See  the  selection 
criteria  listed  in  sections  VLB..  "Concept 
Paper  Submission  Requirements  for 
New  Projects,"  and  WSLR.,  "Application 
Review  Procedures.") 

2.  Specific  Categories. 

The  Board  has  designated  the  areas 
set  forth  below  as  "Special  Interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories. 

a.  Courts  and  the  Commuxuty.  This 
category  includes  research, 
demonstration,  and  evaluation  projects 
to  enhance  communication  and 
understanding  between  courts  and  the 
communities  they  serve.  Examples  of  the 
issues  that  may  be  addressed  include: 
the  innovative  use  of  community 


volunteers  to  enhance  court  operations 
and  services;  innovative  programs  that 
improve  access  to  justice,  other  than 
those  that  provide  legal  representation; 
innovative  methods  of  fairly  and 
effectively  handling  cases  involving  pro 
se  litigants;  methods  for  improving  the 
court  system's  responsiveness  to  public 
needs  and  expectations;  innovative 
methods  or  materials  for  schools  or 
citizens'  groups  to  improve  public 
understanding  of  the  courts;  and  other 
innovative  approaches  to  enhancing 
public  understanding  of  the  purpose  and 
operations  of  the  judicial  system  and  the 
system's  responsiveness  to  its  citizenry. 

The  category  also  includes  projects 
designed  to  examine  or  enhance 
relations  between  the  courts  and  the 
media.  Such  projects  might  address  the 
use  of  orders  limiting  access  to 
courtrooms  and  sealing  settiement 
agreements  and  dispositional  orders, 
and  the  effect  of  such  orders  on  public 
perceptions  of  the  fairness  of  the  court 
process. 

b.  Education  and  Training  for  fudges 
and  Other  Key  Court  Personnel  The 
Board  of  Directors  anticipates  allocating 
approximately  $3,350,000  for  judicial 
education  projects  in  FY  1991.  Of  this 
amount  it  is  expected  that  up  to 
$2,600,000  will  provide  support  to 
projects  which  the  Institute  has  not 
funded  previously,  and  up  to  $750,000 
will  provide  renewal  funding  for  judicial 
education  programs  of  proven  merit 
under  Section  IX  of  the  Guideline.  The 
exact  amount  to  be  awarded  in  each 
subcategory  listed  below  will  depend  on 
the  number  and  qualify  of  the 
applications  submitted  in  both  this 
Special  Interest  category  and  other 
areas  of  the  Guideline.  The  Board 
anticipates  allocating  the  $2,600,000 
available  for  new  awards  in  Fiscal  Year 
1991  as  follows: 

1.  Suta  IniUativM rsaOOO 

ii.  Natioaal/Regkmal  Training  Pro- 
grama  Tsaooo 

Ui.  Technical  Aaaistance 600.000 

iv.  ConfetvBcaa umxo 

Total $2,aoo«o 

i.  State  Initiatives.  This  category 
includes  support  for  training  projects 
developed  or  endorsed  by  a  State's 
courts  for  the  benefit  of  judges  and  other 
court  personnel  in  that  State.  Funding  of 
these  initiatives  does  not  include 
support  for  training  programs  conducted 
by  national  providers  of  judicial 
education  unless  such  a  program  is 
designed  specifically  for  a  particular 
State  and  has  the  express  support  of  the 
State  Chief  Justice,  State  Court 
Administrator,  or  State  Judicial 
Educator.  Tie  types  of  programs  to  be 
supported  within  this  category  should  be 


defined  fay  indtWdaal  State  naad  bA 
anylBohide: 

(a)  DevelqpoiBat  efJihSiete  JBdnoatian 
Progmms 

—The  denekpneat  <l-StatfrdetenBBBd 
standaf^  ior  ^jndiriri  cdacatkoc 

—The  pBepBcatiBD  of  Stele  pfeas  for 
judlciai  Bdacatiait  tBohsdiDg  laudel 
plaas  lor  caBeB^4aqg  edocaiioB  «f  the 
fadiciaiy  (e^,  aew  ^dge  traiaing  and 
orientation  followed  bytxmtiniaas 
eduoatian  and  career  development^ 

-^Seed  money  Jar  the  eraatioa  of  en 
ongakig  State-based  antity  for 
jdaaniat.  developiag.  and 
adffiittiatering  jndioial  education 
programs; 

— tike  development  of  a  yra-benck 
orientation  program  and  other  trairnqg 
for  new  judges; 

—The  developmeifl  of  ttenchbooks  and 
other  f>(<v^a<iA"''^  materials;  and 

— Seed  money  for  innovative  continuing 
education  aad  career  develqpaient 
ncograais.  '■filnHing  training  which 
brii^  teams  of  judges,  court 
managers  and  other  court  personnel 
tc^ether  to  address  topics  of  mutual 
interest  and  conoem. 

(b)  Implemeataiioa  ofbhState 
Education  Programs.  "Oie  Board 
proposes  to  reserve  $250,009  of  the 
$750,000  allocated  for  State  Initiafives  to 
provide  support  for  in-State 
implementation  of  model  curricula  and/ 
or  model  training  previously  developed 
wifli  ^  support  Such  projects  may 
include  in-State  replication  or  State- 
specific  modification  xrf  a  model  training 
program,  model  curriculum,  or  course 
modide  devcfloped  wid)  {|fl  funds  by  any 
otiier  State  or  any  national  oiganizafion; 
adaptation  of  a  curriculum  or  a  portion 
of  a  corriculum  developed  for  a  nationd 
or  regional  conference;  or  adaptation  of 
curriculum  forme  as  part  xn  a  State 
judicial  cortference  or  State  training 
program  for  judges  and  odier  court 
persomid.  CHnly  State  or  local  courts 
may  appfy  for  in-State  implementation 
funding. 

Grants  to  sapport  in-State 
implementation  of  training  piogiaau 
previously  devriaped  with  ^  foods  are 
limttad  to  «a  awse  HiaB  $2ftPD0^adi  and 
will  te  aHnidsd  aa  Hie  <basi8  «f 'Criteria 
includJBg:  thaswad  ior  eiHiids  fundiwg; 
the  aemttaiat  jf  of  IiiIIbbw  atafiiia;  -and 
ejipiessioBB  of  inteteat  by  the  Jadpi 
and/or  OBBrt  persaBoel  (e.g.,  liie  Slate 
judidal  adaoalBC.  State  Court 
AdmimstratorarindiiidBalaoBrt 
manager)  nte  araaldte  diaactly 
invaived  jnar  afiKtadbf  liMf nlaot 
The  Institiite  «dl  akoflonidBraadi 
factossasdisaesifydrf  isliji  1 1  aialliii 
nndjangrapWc  AvaaMy  in  making 
imtJanentatioa  aw  a  rii  ia  iirn  af 


concept 


grants  may  submit  a  i 
outiining  Uie  propased  peojaet  aad 
addieMini  ^  thioa  odtoiia  listed 
above,  ataqy  time.  AnpUcantsoaakiag 
other  <ypes  of  ^UMJiagamstcanpiir  arith 
the  requipeanents  lor  coBcept  papan  aad 
lortkinSadaaHVI.1 


— <jtahsit8ai 
listed 


VII  eriheraqBifamentsiar  lanewal 
appboafiom  seliodhiaSaattaa  DC 

iL—iNatiaaal  vmiMagkmal  Ttaada^ 
A^smms.  This  calegary  tefladas 
support  fair  natiaBal  ar  regional  Itaising 
programs  devdspad  by  aay  pieaider. 
e.g^  uoUoual  organizatieas.  State  eoorts. 
univeiaities.  or  poblic  interest  groiqia. 
Within  dns  categoiy.  priorify  wiMlie 
given  to  training  projects  whi^  address 
issaas  of  ma^  Gonoam  to  the  State 
judicnry  and  o^er  court  persmiaA 
Pnpams  to  be  aqiipartad  aoay  indode: 
—Training  psograms  or  soBHBars  an 

topics  ^  interest  «il  concern  Aat 

Irancead  State  lines; 
-^^ahi-Siate  or  reyonal  ^^ttiBg 

prapams  sponsored  by  nafioMl 

otgaoications.  State  ooarts  or 

universities;  and 
— SpecialiaBd  Iraining  progreras  for 

State  trial  and  appelate  ooartfadges. 

State  and  locsl  oeurt  aaamgen,  «r 

ether  coist  personneL 

iii.  Tedknical  Assistance.  Unlike  'die 
preceding  categories  which  support 
direct  training,  'Technics  Assistance 
refers  to  services  necessary  for  die 
development  of  affective  educational 
projects  for  judges  and  o(dier  cotirt 
pecsonnd.  Ihtijects  in  €iis  category 
shoidd  focus  on  the  needs  of  Sie  States, 
and  appUcante  should  demonstrate 
clearly  their  AtVOXy  to  wodc  effectively 
with  State  judidal  educators. 

Within  ^s  category,  priorify  will  be 
given  to  die  siyiport  of  pcojacte  focused 
onState-to-State,State-to-nafionaL  and 
nafional-to-State  transfer  of  Idaas  and 
information.  Support  and  asalstaace  to 
be  provided  by  such  projecte  may 
include: 
-74)evalQ{)meBt  of  educational  conicala 

and  sapport  matacials; 
— Trainii^  fsridty  <r  adult  aduoatioa 

theoiy  aodpra^ca; 
— CoasultatiBa^aplwiBiii^  develapiqg 

and  administMi^  State  judicial 

eduoatioB  prays  sm; 
— Coordiaatianaad  Miobaate  of 

iaianaatioa  aao^  |adidal  adooaiioa 

pravidecs;  ' 
—Collection  anddiasaminstiaa  af 

infaiBiatiaaahautaiian^HaqradBlt 

and  oaiitouiag  judicial  odacatiBB 


iv.  Confereaces.  This  oatMogr 
indudes  stw>ort  for  fa^onu  ar  naflonal 
conferences  on  topics  of 'major  concam 
to  the  State  judidaiy  and  court 
personnel.  Hie  faistttute  intends  to 
support  tfae^flauiilug  and  presentation  Af 
three  conferences  addressing  Ibe 
following  Ibree  topics:  Hie  Inqiad  of 
Substance  Abase  Cases  on  the  Slate 
CotniB;  State-fedard  )udiddl  IssoBs; 
and  The  improvement  difhe  Advenaiy 
System. 

tal  Thelmpact  of  SAstance  Abuse 
Cases  on  the  State  Courts.  The  Board  al 
Directors  is  spedfloafly  inteiestedln 
receivlqg  proposals  from  national 
organizations,  universities,  courts,  and 
others  to  conduct  a  major  natioaal 
conference  focusing  on  (he  loipact  dff 
substance  abuse  cases  on  the  State 
courts.  Ibe  envisioned  conference 
should  be  planned  in  collaboration  adtb 
Judges,  court  administratars,  e)(p«ls  In 
the  field  of  aubstance  abuse,  prosecutors 
and  rapresenUtives  fram  the  criminal 
d^ensebei.  treatment  pragrams  and 
human  services  agencies.  Hsb^d 
provide  the  judidaiy  and  other  court 
personnel  with  basic  inloimation  co 
substance  abuse;  thejnanagement  of 
drug^related  cases  in  criminal.  dwiL 
domestic  relations,  and  juvenila  dacbats; 
efiecttve  treatment  programs  lor 
bidividuals  who  abuse  alcohol  and  othw 
drugs;  and  aentendag  dtetnatives.  tke 
Board  spedfio^y  invites  comments 
xegardioglheapa^ific  issues -diat  shoidd 
be  addsessed  at  the  proposed 
confatence,  ia  additton  to  or  instead  i(tf 
those  listed  belasc. 

1.  Howie  substaaos  abase  daSaed 
and  what  are  tbe  various  ttaeoretioad 
contexts  for  understaadiBg  Ibe 
charactaiistics  and  xlifiaiaBt  stages  af 
substance  abustf 

2.  How  can  substsBoe  abuse  be 
effectivaly  diagnosad  aad  iraatad?  Wbat 
diaynstic  toels«Kisttobalpcouit 
personnel  detect  and  assaas  sabatanoe 
abuse?  Are  aew  tools  naadadT  What 
kinds  ■rftfMtmentpropaais  ndst  bawr 
do  UieydlffBr.andded 
madelsaaadtof 

$.  What  aea  lbs 
personnel 
witbagasdta  sabsi 


^)e«alflipmeBt  of  improved 
evahi^Df  saaet  taifaicatiaB 
and 


—Hie  rekgonAipbatwaen  AIDS  and 

substance  abuse; 
—The  anpBqprtatexafponsa  oourtscaa 

make  to  fwblwMfaaiitim  from  4ba 
r«f 


materaddmg 


:.::,  i!/^i'; 
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—The  relationship  between  substance 

abuse,  child  abuse  and  family 

violence;  and 
— ^The  cumulative  effect  of  substance 

abuse  throughout  succeeding 

generations. 

4.  What  do  judges  need  to  know  to 
make  informed  treatment  and 
dispositional  decisions?  What  are 
appropriate  "sentencing  alternatives" 
for  adjudicated  substance  abusers  and 
in  what  circumstances  should  they  be 
used?  What  is  the  difference  in  the 
motivations  of  drug  users,  drug  sellers 
who  also  use  drugs,  and  non-user  drug 
distributors  and  how  should  these 
differences  be  reflected  in  sentencing? 
What  are  the  public's  expectations  of 
the  nature  and  effect  of  sentences  in 
cases  involving  substance  abuse  and  the 
illegal  distribution  of  controlled 
substances? 

5.  What  can  or  should  judges  do  when 
the  community  does  not  have  a 
sufficient  number  of  treatment  programs 
to  which  to  refer  substance  abusers? 

S.  How  are  court  dockets,  both 
criminal  and  dvil,  impacted  as  a  result 
of  the  increasing  volume  of  substance 
abuse-related  cases?  How  can  s  high 
volume  of  substance  abuse-related 
cases  best  be  managed  fairly  and 
expeditiously  by  the  courts? 

7.  What  resources  already  exist  to 
help  further  educate  judges  and  other 
court  personnel  on  substance  abuse,  its 
causes,  and  its  treatment? 

(b)  National  Conference  on  State- 
Federal  Judicial  laauea.  This  conference, 
which  will  be  considered  by  the  Institute 
on  an  accelerated  timetable,  will  focus 
on  issues  relating  to  the  relationship 
between  the  State  and  Federal  courts. 
Specifically,  the  Board  expects  the 
Conference  to  address  the  following 
topics,  among  others: 
—The  impact  of  possible  revisions  in 
habeas  corpus  procedures  on  the 
State  and  Federal  judicial  systems; 
— Coordination  between  State  and 
Federal  courts  in  the  handling  of  mass 
tort  litigation; 
—Reallocation  of  judicial  business 
between  the  State  courts,  such  as  the 
recommendations  made  by  the 
Federal  Courts  Study  Committee.  i.e., 
more  drug  case  prosecutions  in  State 
courts  and  changes  in  Federal 
divenity  of  dtixenship  jurisdiction; 
^The  frequency,  outcomes,  and  effect 
of  Federal  courts  certifying  questions 
of  law  for  State  Supreme  Courts; 
—The  roles  of  local  State-Federal 
Judicial  Councils  and  a  National 
State-Federal  judicial  Council;  and 
^An  exploration  of  the  desirability  and 
feasibility  of  better  ways  to  share 
information  between  the  State  and 


Federal  courts  systems  and  to 

coordinate  State  and  Federal  judicial 

planning  efforts. 

The  Board  contemplates  co- 
sponsoring  the  Conference  with  the 
Federal  judicial  Center.  In  order  to 
convene  this  important  conference  as 
soon  as  possible,  the  Board  has 
approved  an  accelerated  schedule  for 
the  consideration  of  concept  papers  and 
applications  proposing  the  conference. 
Concept  papen  must  be  submitted  no 
later  than  October  10. 1990.  The  Board 
will  consider  the  concept  papers  and 
invite  formal  applications  at  its 
November  30-December  1  meeting.  The 
applications  will  be  considered  at  the 
Board's  expected  meeting  in  early 
March  1991. 

(c)  The  Improvement  of  the  Adversary 
System.  There  have  been  a  number  of 
conferences  and  symposia  addressing 
alternative  dispute  resolution 
procedures  and  their  relationship  to  the 
courts.  The  Institute  is  now  interested  in 
supporting  a  conference  that  would 
examine  the  adversary  system  itself, 
including  its  strengths,  its  weaknesses, 
and  what  steps  can  be  taken  to  improve 
both  the  system  and  the  public's 
perception  of  the  system. 

Among  the  many  topics  that  could  be 
addressed  at  such  a  conference  are:  The 
types  of  cases  for  which  the  adversary 
process  may  be  the  most  appropriate 
and  the  least  appropriate;  the  role  of  the 
jury  and  the  use  of  special  or  blue- 
ribbon  juries;  simplifying  the  pretrial 
process,  including  voir  cUre;  the  best 
way  of  presenting  and  adjudicating 
technically  complex  cases;  methods  for 
reducing  trial  length  and  expediting  the 
trial  process;  the  education  of  trial 
counsel  and  litigants  about  settlement 
techniques  and  methods  for  determining 
the  value  of  their  cases;  the  use  and 
impact  of  rule  11  and  other  sanctions; 
and  improving  access  to  the  adversary 
process  for  poor  and  middle-income 
litigants.  The  conference  should  involve 
the  participation  of  judges,  attorneys, 
court  managen,  legal  scholars, 
researchers,  business  leaders,  citizen 
organizations,  dispute  resolution 
specialists,  and  media  representatives. 
All  Court  education  programs  should 
assure  that  faculty  understand  and 
apply  adult  education  techniques  and 
teaching  methods;  provide  opportunities 
for  structxued  interaction  among 
participants;  develop  tangible  products 
and  materials  for  use  by  the  faculty, 
participants  and  other  judicial 
educators;  employ  a  process  for  the 
recruitment  of  qualified  and  effective 
faculty;  and  develop  sound  methods  for 
evaluating  the  impact  of  the  training. 
&  Alternative  Dispute  Resolution 
(ADR).  This  category  covers  the 


evaluation  of  new  and  existing  dispute 
resolution  procedures  and  programs  that 
have  a  substantial  likelihood  of 
resolving  mass  tort  and  multi-party 
cases,  mattera  involving  domestic 
violence,  and  other  court  cases  in  a 
more  fair,  expeditious,  and  less 
expensive  manner  than  traditional  court 
processing,  with  special  emphasis  on  the 
effect  of  such  programs  on  die  quality  of 
justice,  litigant  and  court  costs,  court 
workload,  and  case  processing.  The 
Institute  also  is  interested  in  continuing 
to  explore  the  appropriate  uses  of  ADR, 
the  proper  relationship  between  ADR 
and  the  courts;  the  nature  and  effect  of 
settlement  practices;  and  the  ethical 
issues  that  face  judicial  officers  who  are 
involved  in  settlement  activities. 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support 
development  and  evaluation  of:  Juvenile 
offender-victim  mediation;  divorce 
mediation;  court-annexed  arbitration  of 
civil  cases;  court-annexed  mediation  of 
civil,  criminal,  and  domestic  relations 
cases;  medical  malpractice  mediation; 
appellate  mediation;  alternatives  to 
adjudication  in  child  abuse  and  neglect 
cases;  early  neutral  evaluation  of  motor 
vehicle  cases;  the  impact  of  private 
judging  on  the  State  courts;  evaluations 
of  multi-door  courthouse  programs;  and 
civil  settlement  processes. 

Additional  SJI-supported  ADR 
projects  include:  technical  assistance  to 
courts  interested  in  implementing  or 
expanding  multi-door  courthouse 
programs;  development  of  standards  for 
court-annexed  mediation  programs; 
examination  of  the  philosophy,  purpose, 
and  evolution  of  ADR  programs;  testing 
of  a  referral-based  mediation  program; 
the  retention  and  productivity  of 
volunteer  community  mediatore;  the 
applicabilityof  various  dispute 
resolution  procedures  to  different 
cultural  groups;  an  examination  of 
whether  mediation  of  matters  involving 
domestic  violence  is  safe  and 
appropriate:  and  a  national  directory  of 
ADR  programs. 

A  The  Future  and  the  Courts.  The 
mission  of  the  "Futiire  and  the  Courts" 
Conference  convened  by  SJI  and  the 
American  Judicature  Society  in  San 
Antonio  in  May  1990  was  to  "formulate 
visions  of  the  American  judicial  system 
over  the  next  30  years  and  beyond, 
establish  goals  for  the  long-term  needs 
of  the  State  courts,  and  identify  an 
agenda  for  planning,  action  and 
research  to  achieve  those  goals."  The 
Board  has  developed  a  list  of 
Conference  follow-up  activities  that 
would  enable  those  at  the  Conference 
and  othen  to  begin  to  act  on  the  agenda 


developed  at  the  Conference  in  their 
own  jurisdictions. 

In  order  to  expedite  those  activities, 
and  preserve  the  momentimi  of  the 
Conference,  the  Board  has  approved  an 
accelerated  schedule  for  Conference 
follow-up  projects.  Concept  papers 
proposing  such  projects  will  be  due 
October  10, 1990.  The  Board  will  review 
the  concept  papers  at  its  November  30- 
December  1, 1990  meeting  and  invite 
applications  that  will  be  considered  at 
the  Board's  anticipated  meeting  in  early 
March  1991. 

The  Board  will  consider  projects 
proposing: 

(1)  State  futures  commissions, 
conferences,  and  educational  programs 
exposing  judges  and  court  staff  to 
futures  thinking  and  the  trends  that 
might  impact  their  courts.  State  futures 
commissions  will  be  supported  only  if 
they  are  significantly  different  in 
approach  and  structure  from  futures 
commissions  previously  supported  by 
the  Institute  in  Arizona,  Colorado, 
Massachusetts,  Utah,  and  Virginia; 

[2]  Development,  implementation,  and 
evaluation  of  institutionalized  long-term 
planning  efforts  in  individual  States  and 
local  jurisdictions,  e.g.,  the  inclusion  of 
environmental  scaiming  and  long-term 
futures  planning  as  components  of  the 
courts'  routine  planning  process; 

(3)  Conferences  to  bring  together 
people  from  States  that  have  engaged  in 
futures  efforts.  States  that  are  just 
beginning  those  efforts,  and  States  that 
are  just  starting  to  think  about  them,  in 
order  to  exchange  experiences  and 
identify  major  problem  areas  and 
solutions; 

t4)  Symposia  dedicated  to  certain 
specific  topics  that  could  result  in 
recommendations  for  future  research, 
plaiming,  training,  and  action; 

(5)  Development  of  informational 
materials  and  curricula  to  enable  judges 
and  court  personnel  to  become  more 
familiar  with,  and  apply  futures  thinking 
and  planning  principles;  and 

(6)  Establishment  of  an  ongoing 
clearinghouse  and  technical  assistance 
resource  center  for  State  and  national 
futiues  efforts. 

e.  Improving  Communication  and 
Coordination  Among  Courts.  This 
category  includes  the  development, 
implementation  and  evaluation  of 
innovative  procedural  administrative, 
technological  and  organizational 
methods  to  improve  communication  and 
coordination  among  State  courts  and 
between  State  and  Federal  courts 
hearing  related  cases.  Among  the 
circumstances  in  which  such  improved 
communication  and  coordination  are 
particulariy  needed,  are: 
— Mass  tort  litigation; 


— Instances  in  which  a  litigant  in  a  State 

civil  criminal  or  domestic  relations 

case  is  subject  to  a  Federal 

bankruptcy  proceeding; 
— ^Instances  in  which  a  defendant  has 

charges  pending  in  both  State  and 

Federal  court  or  in  mora  than  one 

State  court; 
— Post  conviction  challenges  in  capital 

cases;  and 
-^stances  in  which  multiple  cases  are 

pending  involving  members  of  a  single 

family  (e.g.,  divorce,  domestic 

violence,  child  support  and  child 

custody  proceedings). 

f  .  Application  of  Technology.  In 
previous  funding  cycles,  grants  have 
been  awarded  to  support  the 
demonstration  and  evaluation  of 
communications  technology.  e.g.:  an 
interactive  computerized  information 
system  to  assist  pro  se  litigants,  an 
electronic  mail  system  and  computer- 
based  bulletin  board  to  facilitate 
information  transfer  among  criminal 
justice  agencies  in  adjoining  local 
jurisdictions,  the  effects  of  telephone 
conferencing  in  intentate  child  support 
cases,  and  the  use  of  FAX  technology  by 
courts; 

Demonstration  and  evaluation  of 
records  technology,  e.g.:  The  effects, 
costs,  and  benefits  of  videotape  as  a 
technique  for  making  the  record  of  trial 
court  proceedings;  an  automated 
microfilm  system  and  an  optical  disk 
system  for  maintaining  and  retrieving 
prebate  court  records;  an  automated 
Statewide  records  management  system; 
the  integration  of  bar-coding  technology 
%vith  an  existing  automated  case 
management  system,  and  an  on-bench 
automated  system  for  generating  and 
processing  court  orders; 

Court  technology  assistance  services, 
e.g.:  Circulation  of  a  court  technology 
bvdletin  designed  to  inform  judges  and 
court  managers  about  the  latest 
developments  in  court-related 
teclmologies;  creation  of  a  court 
technology  laboratory  to  provide  judges 
and  court  managen  with  the 
opportunify  to  test  automated  court- 
related  systems;  enhancement  of  a  data 
base  and  circulation  of  reports 
documenting  automated  systems 
currently  in  use  in  courts  across  the 
coimtry;  establishment  of  a  technical 
information  service  to  respond  to 
specific  inqukies  concerning  court- 
related  technologies:  and  development 
of  court  automation  performance 
standards. 

Current  grants  also  are  stq>porting 
development  of  a  hands-on  seminar  for 
judges  and  court  managers  in  an 
automated  "courtroom  of  the  future", 
implementation  and  evaluation  of  a 


Statewide  automated  integrated  case 
dodieting  and  recordkeeping  system, 
and  a  national  assessment  of  the  efforts 
to  develop  and  implement  Statewide 
automation  of  trial  courts. 

g.  Reduction  of  Litigation  Expense 
and  Delay.  This  category  includes  the 
testing  implementation  and  evaluation 
of  innovative  programs  and  procedures 
designed  to  reduce  substantially  the 
expense  and  delay  in  dvil  crintinal 
domestic  relations,  juvenile  or  other 
types  of  litigation  at  the  trial  or 
appellate  level  (or  both);  and  the 
examination  of  effective  methods  of 
iLniting  the  expense  and  delay  arising 
from  the  use  of  discovery  procedures. 

In  previous  funding  cydes,  grants 
have  been  awarded  to  support  the 
examination  of  the  causes  of  delay  and 
the  methods  for  improving  case 
processing  in  trial  courts  in  rural 
jurisdictions,  limited  jurisdiction  urban 
trial  courts,  and  in  intermediate 
appellate  courts.  In  addition,  grant 
support  has  been  awarded  to  projects 
testing  or  examining  the  impact  of 
innovative  procedures  for  screening 
dvil  cases,  handling  medical 
malpractice  cases,  and  expediting 
appellate  dispositions. 

The  Institute  also  has  supported 
studies  of  case  processing  in  domestic 
relations  cases  and  the  extent  of  case 
processing  problems  caused  by 
discovery,  as  well  as  assistance  to  trial 
courts  in  major  urban  areas  and  to 
appellate  courts  to  improve  case 
processing,  adopt  and  implement  time 
standards,  and  otherwise  reduce 
litigation  delay. 

h.  The  Use  of  furies.  This  category 
indudes  the  examination  of  legal  and 
administrative  issues  regarding  the  fair 
and  effective  use  of  juries.  These 
indude,  but  are  not  limited  to: 

Experiments  testing  the  effed  on  case 
outcomes  of  varying  methods  of  jury 
selection  induding  use  of  persons 
seleded  from  the  panel  of  prospective 
juron  at  random;  the  use  of  "blue- 
ribbon"  or  spedally  qualified  juries  for 
dvil  cases  involviiig  complex  scientific, 
technical  or  economic  issues:  the  extent 
of  jury  nullification  and  the 
characteristics  of  the  cases  in  which  it 
occurs:  the  more  active  partidpation  of 
juries  in  the  fad-finding  process;  and 
innovative  methods  for  preventing 
attempts  to  intimidate  or  influence 
jurors. 

I  Design  of  Effective  Orders.  This 
category  includes  projects  that  would 
test  and  evaluate  whether  well-designed 
court  orders  result  in  greater  compliance 
in  both  d^  and  criminal  cases.  Such 
projects  could  indudr. 
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— TMtiag  BMthoda  of  tSkdmHif  and 
idfabiy  obtalBii«  tlM  inlonnation 
|»dm  Btad  to  fanpoM  effectivv 
criainal  MBCtknw  (indudinf 
probation  conditioiis  each  as  offender 
tiaatBMBt  piaaa.  fiaaa,  and 
isstitntion).  or  aqoitabie  dispositional 
otdacs  in  juvsniia  deiiwiiMnvy.  neglect 
aad  abaaa.  dsBMStte  relations,  and 
msntsi  haahh  cas<in: 
—IdeatifyiiV  die  types  of  incentives  diet 
Csdlitata  deCandaats'  cowpHance  with 
orders,  or  disincentives  that  inhibit 
complianca.  and 
— Oeveleping  Biethods  sacfa  as 'Vlaia 
langoage"  sonmiaries,  tape  recordings, 
and  otbsr  ivocednres  to  promote  the 
parties'  better  understanding  c^  and 
compliaace  with  the  terminology  used 
hi  coort  otders.  including,  in 
particular,  pardes  who  are  illiterate, 
not  floent  in  English,  or  mentally  or 
physically  disabled. 
).  Subftanca  Abu»e.  This  category 
includes  the  planning  and  ^esentatiai 
of  seminars  or  other  sducational  foraais 
for  judges,  probation  officers, 
caseworkers  and  other  court  personnel 
to  examine  court-related  issues 
concerning  drag  sad  alcoh<d  abuse,  to 
discuss  die  appropriate  role  of  the 
courts  in  addressing  the  problem  of 
iubstaaca  atmae  awl  develop  specific 
plans  for  how  individual  courts  can 
respond  to  the  problems  they  foce  as  a 
result  of  the  increasing  volume  of 
substance  sbase-related  criminal,  dvtf, 
juvenile,  and  domestic  relations  cases. 
In  sddition,  this  category  includes  the 
development  and  evahiatioa  of 
innovative  case  management  techniquea 
for  handling  the  incresoung  volume  of 
substance  abuse-related  criminal,  dvil, 
juvenile,  and  domestic  relations  cases 
fairiy  and  sxpeditiooaty:  the 
development  and  testing  of  programs 
whidi  establish  coordinated  efforts 
between  local  coorts  and  treatment 
providers;  svahiatioo  of  innovative 
programs  that  minimiie  or  reduce 
redifivism;  and  the  development,  and 
testing  and  evaluation  of  profiles, 
guides,  risk  assessment  instruments  and 
other  tools  to  sssist  jodges  in  making 
release,  dispositional,  treatment,  and 
sentencing  decisions  in  cases  involving 
substance-abusing  posons.  In  sddition 
to  the  sbove.  see  also  section 
ILB.2.b.iv4a)  regarding  die  Institute's 
interest  in  supporting  a  Nattonal 
Conference  on  die  Impact  of  Substance 
Abase  Cases  on  the  Coivts. 

In  previous  funding  cycles,  the 
Institute  has  supported  demonstration 
projects  which  are  evaluating  die 
eoecUveness  of  court-based  alcohol  and 
drug  assessment  programs;  researdi  on 
effective  strategies  toe  coping  %vHh 


faicreasing  caseload  pressures;  snd  local 
education  and  training  programs  for 
judges  and  other  coort  personnel  on 
substance  abuse  and  its  treatment 

k.  Responding  to  the  Court-Related 
Needs  o/  VictimB  of  Crime  and 
Witnesses.  This  category  includes  dw 
implementation  and  evaluation  of 
innovative  court-based  programs  and 
procedures  for  providing  fair  treatment 
to  victims  of  crime  and  witnesses. 
Coort-based  programs  are  those  thst  sre 
edministered  directly  by  the  courts  or 
through  contracts  negotiated  between 
service  providers  and  the  co\irts. 
Programs  and  services  operating  in  non- 
court  settings,  e.g.,  prosecutors'  offices 
ordinarily  wmild  not  be  favorably 
considered  for  funding. 

Eligible  projects  may  involve  dvil, 
crimtoai  domestic  relations,  juvenile 
and  other  types  of  cases,  including  but 
not  limited  to: 

— Demonstrations  and  evaluations  of 
innovstive  court  policies  and 
practices  to  protect  victims  and 
witnesses  from  threats  and 
intimidation,  particularly  in  (hag  and 
dmgrdated  cases;  and 
— Programs  and  procedures  to  assure 
the  fair,  effective,  and  effident 
handling  of  domestie  violence  cases, 
such  ar  The  appropriate  use  of  court- 
ordered  domestic  violence  mediation 
programs;  evaluations  of  imovative 
court-ordered  treatment  programs  for 
offienders  and  their  families;  and 
implementation  and  evaluation  of 
innovative  procedures  governing  the 
Issuance  and  enforcement  of 
protective  orders. 

With  respect  to  court-related  domestic 
violence  issues,  SJI  grants  have 
previously  been  awarded  to:  Study  the 
aflieetiveness  of  probation  as  s  sanction 
in  child  sexual  abuse  cases;  evaluate  the 
use  of  cognitive  questioning  of  child 
witnesses;  devdop  a  model  protocol  for 
handling  clrild  victim  cases  fai  criminal 
coart;  examine  the  use  of  alternatives  to 
adjudication  in  child  abuse  and  negled 
cases;  determine  when  and  how 
mediation  can  be  used  appropriately  in 
domestic  relations  cases  in  which 
domestic  violence  is  alleged; 
demonstrate  and  evaluate  the  use  of 
domestic  violence  shelter  staff  to  assist 
victims  in  filling  out  snd  filing  requesta 
for  injunctions  for  protection,  thereby 
alleviating  the  burden  placed  on  court 
staft  and  develop  and  evaluate  jndidal 
education  programs  on  victimization 
and  domestic  violence  issues. 

Current  grants  also  are  supporting  an 
examination  of  the  effects  of  the  tenna 
and  duraticm  of  protection  orders  in 
protectii^  domestic  violence  victims 
and  deterring  batterers;  and  the  ' 


identification  and  documentation  of 
courtrrelated  [irograms  that  offier 
effective  responses  to  problems  foced  by 
the  courts  in  handling  fuaily  violence 
cases. 

1.  Responding  to  the  Court-Related 
Needs  ofEldeny  and  Disabled  Persons. 
This  category  indudes  research, 
demonstration,  and  evaluation  projects 
on  issues  related  to  the  fair  and  effective 
hanging  of  cases  affecting  elderly  and 
physically  or  mentally  diaabled  persons, 
and  access  to  the  courts  by  those 
persons.  The  issues  diat  may  be 
addressed  include  but  are  not  limited  to: 
— ^The  fair  and  effective  consideration  of 
cases  concerning  the  cessation  of 
medical  and  other  services  to  elderiy 
or  disabled  persons  including  the 
determination  of  what  constitutes 
dear  and  convincing  evidence  of  a 
person's  wish  not  to  initiate  or 
continue  life-sustaining  tivatment; 
— ^The  fair  and  effective  conaideratioa  of 
cases  concerning  the  competency  of 
individuals; 
—The  design  of  appropriate 
guardianship/  conservatorship  orders; 
and 
—The  improvement  of  access  to 
courthouses  and  court  proceedings  for 
litigants,  jurors,  witnesses,  and 
victims  of  crime  who  have  mobility  or 
communication  impairments. 

In  previous  funding  cjrdes,  the 
Institute  has  supported:  Several  projects 
to  examine,  identify  and  test  procedures 
to  imiHtive  the  monitoring  and 
enforcement  of  guardianship  orders:  a 
project  to  develop  guidelines  for  judges 
in  considering  cases  regarding  the 
withdrawal  of  bfs-sustaining  treatment; 
projects  to  develop  training  materials  on 
guardianship  for  judges  and  potoitial 
guardians;  projects  to  develop  a 
benchbook  and  training  materials 
regarding  AIDS  for  judges,  probation 
dBicees,  and  probationers;  and  a  projed 
to  develop  comprehensive  gnidelhies  for 
courthouse  facilities.  The  Institute  also 
is  supporting  a  nati(Hial  conference  on 
the  court-related  problems  of  elderly 
and  disabled  persons. 

m.  The  Rehtiimship  Between  State 
and  Federal  Courts.  This  category 
includes  researdi  to  develop  creative 
ideas  and  procedures  that  could  improve 
die  administration  of  justice  in  die  State 
courts  and  at  the  same  time  reduce  dw 
work  burdens  of  the  Federal  coivts. 
Such  research  projects  might  address 
innovative  State  court  procedures  fon 

— Reducing  the  burdens  attendant  to 
Federal  habeas  corpus  cases  involving 
State  convictions; 

— Handling  dvil,  criminal,  doaoestic 
relations  or  other  types  of  cases  in 


which  a  party  also  is  subject  to  a 

Federal  banl^ptcy  proceeding: 
— Processing  complex  multistate 

litigation  in  the  State  courts; 
—Facilitating  the  adjudication  of 

Federal  law  questions  by  State  courts 

with  appropriate  opportunities  for 

review;  and 
—Otherwise  allocatiog  judidal  burdens 

between  and  among  Federal  and  State 

courts. 

Other  possible  areas  of  research 
include  studies  examining  the  impad  of 
the  enforcement  of  selected  Federal 
statutes  on  the  State  courts,  and  the 
factors  that  motivate  litigants  to  select 
the  Federal  or  State  courts  in  cases  in 
which  there  is  concurrent  jurisdiction. 

See  also  section  II.B.2.b.iv.(b) 
solidting  proposals  for  a  National 
Conference  on  State-Federal  Judidal 
Issues. 

C.  Programs  Addressing  A  Critical  Need 
of  a  Single  State  or  Local  Jurisdiction 

1.  The  Board  will  set  aside  up  to 
$1,000,000  to  support  projects  submitted 
by  State  or  local  courts  that  address  the 
needs  of  only  the  applicant  State  or 
local  jurisdiction.  A  project  under  this 
section  may  address  any  of  the  topics 
induded  in  the  Special  Interest 
Categories  or  statutory  Program  Areas, 
and  may  be  submitted  by  a  State  court 
system,  an  appellate  court  or  a  limited 
or  general  jurisdiction  trial  court  in  an 
urban,  rural  or  suburban  area. 

2.  Concept  papers  and  applications 
requesting  funds  for  projects  under  this 
section  must  meet  the  requirements  of 
sections  VI  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 
Vn  ("Application  Requirements"), 
respectively,  and  must  demonstrate  that: 

a.  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction;  and 

b.  The  need  cannot  be  met  solely  with 
State  and  local  resources  within  the 
foreseeable  future. 

3.  All  awards  under  this  category  are 
subject  to  the  matching  requirements  set 
forth  in  section  XJ3.1. 

m.  Definitions 

The  following  definitions  apply  for  the 
purposes  of  this  guideline: 

A  Institute.  The  State  Justice 
Institiite. 

B.  State  Supreme  Court.  The  highest 
appellate  court  in  a  State,  unless,  for  the 
purposes  of  the  Institute  program,  a 
constitutionally  or  legislatively 
established  judicial  council  that  acts  in 
place  of  that  court  In  States  having 
more  than  one  court  with  final  appellate 
authority.  State  Supreme  Court  shall 
mean  that  court  which  also  has 
administrative  responsibility  for  the 


State's  judidal  system.  State  Supreme 
Court  also  indudes  the  office  of  the 
court  or  council,  if  any,  it  designates  to 
perform  the  functions  described  in  this 
guideline. 

C.  Designated  Agency  or  Council.  The 
office  or  judidal  body  which  is 
audiorized  under  State  law  or  by 
delegation  from  the  State  Supreme  Court 
to  approve  applications  for  fimds  and  to 
receive,  administer,  and  be  accountable 
for  those  funds. 

D.  Grantor  Agency.  The  State  Justice 
Institiite. 

E  Grantee.  The  organization,  entity, 
or  individual  to  which  an  award  of 
Institiite  funds  is  made.  For  a  grant 
based  on  an  application  from  a  State  or 
local  court,  grantee  refers  to  the  State 
Supreme  Court 

F.  Subgrantee.  A  State  or  local  court 
which  receives  Institute  funds  through 
the  State  Supreme  Court 

G.  Match.  The  portion  of  project  costs 
not  borne  by  the  Institute.  Match 
includes  both  in-kind  and  cash 
contributions.  Match  does  not  indude 
project-related  income  such  as  tuition  or 
payments  for  grant  products,  or  time  of 
participants  attending  an  education 
program. 

H.  Renewal  Funding.  A  grant  to 
support  an  existing  project  for  an 
additional  period  of  time.  Renewal 
funding  may  take  the  form  of  a 
continuation  grant  or  an  on-going 
support  grant 

I.  Continuation  Grant  A  grant  of  no 
more  than  24  months  to  permit 
completion  of  activities  initiated  under 
an  existing  Institiite  grant  or 
enhancement  of  the  programs  or 
services  produced  or  established  during 
the  prior  grant  period. 

J.  On-going  Support  Grant  A  grant  of 
up  to  36  months  to  support  a  projed  that 
is  national  in  scope  and  that  provides 
the  State  courts  with  services,  programs 
or  products  for  which  there  is  a 
continuing  important  need. 

K.  Human  Subjects.  Individuals  who 
are  partidpants  in  an  experimental 
procedure  or  who  are  asked  to  provide 
information  about  themselves,  their 
attitiides,  feelings,  opinions  and/or 
experiences  through  an  interview, 
questionnaire,  or  other  data  collection 
technique(s). 

IV.  EUgibUity  for  Award 

In  awarding  fun4s  to  accomplish  these 
objectives  and  purposes,  the  Institute 
has  been  direded  by  Congress  to  give 
priority  to  State  and  local  courts  and 
dieir  agendes  (42  U.S.a  10705(b)(1)(A)): 
national  nonprofit  organizations 
controlled  by.  operating  in  conjunction 
with,  and  serving  the  judidal  branches 
of  State  governments  (42  U.S.C.  10705 


(b)(1)(B)):  and  national  nonprofit 
organizations  for  the  education  and 
training  of  judges  and  support  personnel 
of  die  judidalbranch  of  State 
govemmenU  (42  U.S.a  10705(b)(l)(q). 

An  applicant  will  be  considered  a 
"priority"  education  and  training 
applicant  under  section  10705(b)(l)(C]  if: 
(1)  The  principal  purpose  or  activity  of 
the  appUcant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
judicial  education  and  training. 

The  Institute  also  is  audiorized  to 
make  awards  to  other  nonprofit 
organizations  widi  expertise  in  judidal 
administration,  institutions  of  hi^er 
education,  individuals,  partnerships, 
firms,  corporations,  and  private  agendes 
with  expertise  in  judicial  administration, 
provided  that  the  objectives  of  die 
relevant  program  area(s)  can  be  served 
better.  In  making  diis  judgment  die 
Institiite  will  consider  die  likely 
repUcability  of  the  projects' 
mediodology  and  results  in  other 
jurisdictions.  For-profit  organizations 
are  also  eligible  for  grants  and 
cooperative  agreements;  however,  they 
must  waive  their  fees. 

Finally,  die  Institiite  is  authorized  to 
make  awards  to  Federal  State  or  local 
agendes  and  institutions  other  than 
courts  for  services  that  cannot  be    ^ 
adequately  provided  through 
nongovernmental  arrangements. 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  widi  State  law,  by  die  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latier  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institiite  funds,  in 
accordance  with  section  XLB2  of  this 
guideline.  A  Ust  of  persons  to  contad  in 
each  State  regarding  approval  of 
applications  from  SUte  and  local  courts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  the 
Appendix. 

V.  Types  of  Projects  and  Amounts  of 
Awards 

A  Types  of  Projects 

Except  as  expressly  provided  in 
section  II£.2.b.  and  II.C.  above,  die 
Institiite  has  placed  no  limitation  on  the 
overall  number  of  awards  or  the  number 
of  awards  in  each  special  interest 
category.  The  general  types  of  projects 
are: 

1.  Education  and  training: 

2.  Research  and  evaluation; 

3.  Demonstration;  and 
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4.  Tachnical  usistaiice. 
B.SuaefAwaiA 

1.  Except  as  specified  in  parapvphs 
V  A2.  and  S.,  concept  papen  and 
applications  for  new  proiccts  and 
applicationa  for  eontinnation  grants  may 
raqaaat  Amding  in  amounts  up  to 
iaOIXOOft  although  new  and  continuation 
awards  in  excess  of  taXUXn  are  likely 
to  be  rare  and  to  be  made,  if  at  all  (mly 
for  highly  promising  proposals  that  will 
have  a  significant  impact  nationally. 

2.  Applies  tioBS  for  on-going  support 
grants  may  request  fimding  in  amounts 
up  to  9B0O.0Oa  At  the  discretion  of  the 
Board,  the  funds  to  support  ongoing 
support  grants  assy  be  awarded  either 
entirely  from  the  Institute's 
appropriations  for  the  Fiscal  Year  of  the 
award  or  from  the  Institute's 
appropriations  for  successive  Fiscal 
Years  beginning  with  the  Fiscal  Year  of 
the  award.  When  funds  to  support  the 
hiH  amount  of  an  (mgoing  support  grant 
are  not  awarded  from  the  appropriations 
for  the  Fiscal  Year  of  award,  funds  to 
support  the  second  end  any  subsequent 
years  of  the  grant  will  be  made 
available  upon  the  satisfactory 
performance  of  the  prefect  as  reflected 
in  the  quarterly  Progress  Reports 
required  to  be  filed  and  routine  grant 
monitoring,  and  subject  to  the 
availability  of  appn^niations  for  that 
Fiscal  Year. 

C  Length  of  Grant  Parioda 

1.  Grant  periods  lex  sll  new  end 
continostioo  projects  ordinarily  will  not 
exceed  24  months. 

2.  &ant  periods  for  on-going  support 
grants  ordinarily  will  not  exceed  36 
months. 

VL  CoaoepI  Papas  Sabndaetaa 
Requlieiaeats  far  New  PiojecU 

Concept  papers  sre  sn  extremely 
important  part  of  the  application  process 
because  they  enable  the  Institute  to 
learn  the  program  areas  of  primary 
interest  to  the  courts  and  to  explore 
innovative  ideas,  without  imposing 
hesvy  burdens  cm  prospective 
apphcanta.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
project  the  natxire  and  amount  of  grant 
awards.  Because  of  their  importance,  the 
Institute  requires  all  parties  requesting 
finandai  assistance  from  die  Institnta 
(except  thoea  seeking  renewal  funding 
prnmant  to  section  IX.)  to  submit 
concept  papers  prior  to  submitting  a 
formal  grant  appiicatian.  This 
requirement  and  the  submission 
deadlines  for  concept  papers  and 
appUcations  may  be  waived  by  the 
Board  if  it  determines  that  time  factors 


or  other  critical  considerations  {ustify 
the  waiver. 

A.  Fonnoi  and  ConteaL 

Concept  papers  must  include  a  cover 
sheet  and  a  narrative. 

1.  The  cover  sheet  mutt  contain: 

a.  A  title  describing  the  proposed 
project; 

b.  The  name  and  address  of  the  court, 
organization  or  individual  submitting  the 
paper  and 

c.  The  name,  tide,  address  (if  different 
from  that  in  b.),  and  telephone  number 
of  a  contact  person  who  can  provide 
further  information  about  the  paper. 

2.  The  narrative  must  be  no  more  than 
10  double-spaced  pages  cm  8  V%  by  11 
inch  peper.  Margins  must  not  be  less 
than  1  inch  and  no  smaller  than  12  point 
type  must  be  used.  The  narrative  should 
contain: 

a.  Program  Areas  to  be  Covered  A 
statement  which  bsts  the  program  areas 
set  forth  in  die  State  Justice  institute 
Act  and.  if  appropriate,  the  Institute's 
Special  faiterest  program  categories  that 
are  addressed  by  the  proposed  project 
AppUcants  should  explain  the  proposed 
project's  relationship  to  a  Program  Area 
or  Special  Interest  Category  only  if  it  is 
not  obvious. 

b.  An  explanation  of  the  need  for  the 
project  tf  the  project  is  to  be  conducted 
in  a  specific  location(s),  applicants 
should  discuss  the  particidar  needs  of 
the  project  8ite(8)  to  be  addressed  by  the 
project  and  why  those  needs  are  not 
being  met  through  the  use  of  existing 
materials,  programs,  procedures, 
services  or  other  resources. 

If  the  project  is  not  site  specific, 
api^icants  should  discuss  the  problems 
that  the  proposed  project  will  address, 
and  explain  why  existing  materials, 
programs,  procedures,  service*  or  other 
resources  do  not  adequately  resolve 
those  problons. 

c.  A  summary  description  of  the 
approach  to  be  taken; 

d.  A  summary  description  of  how  the 
project  will  be  evaluated,  including  the 
evaluation  criteria; 

e.  A  description  of  the  products  that 
will  result  the  degree  to  which  they  will 
be  applicable  to  courts  across  the 
nation,  and  the  manner  in  which  the 
products  and  results  of  the  project  will 
be  disseminated; 

f.  An  explanation  of  the  expected 
benefits  to  be  derived  from  the  project 

g.  The  identity  of  the  key  staff  (if 
known]  and  a  summary  description  of 
their  qualifications; 

h.  A  preliminary  budget  estimate 
including  the  anticipated  costs  for 
personnel,  fringe  benefits,  travel, 
equipment  supplies,  contracts,  incfirect 


costs,  and  other  anticipated  major 
expenditure  categories; 

i.  The  amount  nature  (cash  or  non- 
cash), and  source  of  match  to  be 
provided  (see  section  X.B.);  and 

j.  A  statement  of  whether  finandai 
assistance  for  the  project  has  been  or 
will  be  sought  from  other  sources. 

3.  The  Institate  encourages  concept 
paper  applicants  to  attach  letters  of 
cooperation  and  support  from  the  courts 
and  related  agoides  that  will  be 
involved  in  or  direcdy  affected  by  the 
proposed  project 

4.  The  Institute  will  not  accept 
concept  papers  exceeding  10  pages.  The 
page  limit  does  not  indude  letters  of 
cooperation  or  endorsements. 
Additional  material  ^ould  not  be 
attached  unless  it  is  essential  to  impart 
a  dear  understanding  of  the  project 

5.  Applicants  submitting  more  than 
one  concept  paper  may  indude  material 
that  would  be  identical  in  each  concept 
paper  in  a  cover  letter,  and  incorporate 
that  material  by  reference  bi  each  paper. 
The  incorporated  material  will  be 
counted  against  the  10-page  limit  for 
each  paper.  A  copy  of  Um  cover  letter 
should  be  attached  to  each  copy  of  each 
concept  paper. 

B.  Selection  Criteria. 

1.  AH  concept  papers  will  be 
evaluated  by  the  staff  on  the  basis  of 
the  following  criteria: 

a.  The  demonstration  of  need  for  the 
project 

b.  The  soundness  and  iimovativeness 
of  die  approach  described; 

c  The  benefits  to  be  derived  fiom  the 
project 

d.  The  reasonableness  of  the  proposed 
budget 

e.  The  proposed  project's  relationship 
to  one  of  the  "Spedal  Interest" 
categories  set  forth  in  section  n.B;  and 

f.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  pn^d  can  ba 
transferred  to  other  jurisdictions. 

2.  "Single  jurisdiction"  concept  papers 
submitted  pursuant  to  section  II.C  will 
be  rated  on  the  proposed  project's 
relation  to  one  of  die  "Special  Interest** 
categories  set  forth  in  section  n.B.,  and 
on  the  spedal  requirements  listed  in 
section  II.C.1. 

3.  In  determining  which  concept 
papers  will  be  selected  for  development 
into  full  applications,  the  Institute  will 
also  consider  the  availability  of 
financial  assistance  from  odto*  sources 
for  the  project  the  amount  and  nature 
(cash  or  in-kind)  of  the  submitter's 
antidpated  match;  whether  the 
submitter  is  a  "priority  applicant"  under 
the  Institute's  enabling  legislation  (see 


42  U.S.C.  10705(b)(1)  and  section  IV 
above):  and  the  extent  to  which  the 
proposed  project  would  also  benefit  the 
Federal  courts  or  help  the  State  courts 
enforce  Federal  consitutional  and 
legislative  requirements. 

C.  Review  Process 

Concept  papers  will  be  reviewed 
competitively  by  die  Board  of  Directors. 
Institute  staff  will  prepare  a  narrative 
summary  and  a  rating  sheet  assigning 
points  for  each  relevant  selection 
criterion  for  Uiose  concept  papers  which 
fall  within  Uie  scope  of  die  Institute's 
funding  program  and  merit  serious 
consideration  by  the  Board.  Staff  wiU 
also  prepare  a  list  of  those  papers  that 
in  the  judgment  of  the  Executive 
Diredor.  propose  projects  that  lie 
outside  the  scope  of  the  Institute's 
funding  program  or  are  not  likely  to 
merit  serious  consideration  by  the 
Board.  The  narrative  summaries,  rating 
sheets,  and  Ust  of  non-reviewed  papers 
will  be  presented  to  the  Board  for  their 
review.  Committees  of  the  Board  will 
reveiw  concept  paper  summaries  within 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board.  The 
full  Board  of  Directors  will  then  dedde 
which  concept  paper  applicants  should 
be  invited  to  submit  formal  applications 
for  funding,  llie  decision  to  invite  an 
application  is  solely  that  of  the  Board  of 
Directors. 

D.  Submission  Requirements 

An  original  and  three  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  1991  must 
be  sent  by  first  dass  or  overnight  mail 
or  by  courier  no  later  than  December. 
1990  (die  date  will  be  specified  in  die 
final  Guideline),  except  for  concept 
papers  addressing  Spedal  Interest 
categories  bJv^a).  (Conference  on  State- 
Federal  Judicial  Issues)  and  d.  (The 
Future  and  the  Courts)  which  must  be 
sent  by  October  la  1990.  A  postmark  or 
courier  receipt  will  constitute  evidence 
of  the  submission  date.  All  envelopes 
containing  concept  papers  should  be 
marked  CONCEPT  PAPER  and  should 
be  sent  to  State  Justice  Institute.  120  S. 
Fairfax  Street  Alexandria,  Virginia 
22314. 

The  Board  will  meet  to  review  the 
concept  papers  and  invite  applications 
for  die  Conference  on  State-Federal 
Judicial  Issues  and  on  The  Future  and 
die  Courts  on  November  30-December  1. 
1900.  It  expects  to  meet  in  early  March. 
1901  to  review  concept  papers  and  invite 
applications  on  all  odier  topics.  The 
Institute  will  send  written  notice  to  all 
persons  submitting  concept  papers  of 
die  Board's  decisions  regarding  dieir 
papers  and  of  the  key  issues  and 


questions  that  arose  during  the  review 
process.  A  decision  by  the  Board  not  to 
invite  an  api^catioa  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  the  concept  paper  or  a 
revision  thereof  in  a  subsequent  round 
of  funding.  The  institute  will  also  notify 
the  designated  State  contact  listed  in  the 
appendbc  when  the  Board  invites 
applications  diat  are  based  on  concept 
papers  which  are  submitted  by  courts 
within  their  State  or  which  spedfy  a 
participating  site  within  their  State. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submiraion  of  concept 
papers  will  not  be  granted. 

Vn.  Afqitication  Requirements  for  New 
Projects 

Except  as  specified  in  section  VI.,  a 
formal  application  for  a  new  project  is 
to  be  submitted  only  upon  invitation  of 
the  Board  following  review  of  a  concept 
paper.  An  application  for  Institute 
funding  support  must  indude  an 
application  form,  budget  forms  (with 
appropriate  documentation),  a  projed 
abstract  and  program  narrative,  and 
certain  certifications  and  assurances. 
These  documents  are  described  below. 

A.  Forms 

1.  Amplication  Form  FORM  A)— The 
application  form  requests  basic 
ii^ormation  regarding  the  proposed 
project  die  applicant  and  the  amount  of 
funding  support  requested.  It  also 
requires  the  signature  of  an  individual 
authorized  to  certify  on  behalf  of  the 
applicant  that  the  information  contained 
in  the  application  is  true  and  complete, 
that  submission  of  the  application  has 
been  authorized  by  the  applicant  and 
diat  if  funding  for  the  proposed  project 
is  approved,  die  applicant  will  con^ly 
with  the  requirements  and  conditions  of 
die  award,  including  die  assurances  set 
fordi  in  FORM  D. 

2.  Certificate  of  State  Approval 
(FORM  B)— An  application  from  a  State 
or  local  court  must  indude  a  copy  of 
FORM  B  signed  by  die  Bute's  Chief 
justice  or  Chief  Judge,  die  diredor  of  die 
designated  agency,  or  the  head  of  the 
designated  council.  The  signature 
denotes  diat  die  proposed  projed  has 
been  approved  by  the  State's  highest 
court  at  the  agency  or  council  it  has 
designated.  It  denotes  further  dist  if 
funding  for  die  project  is  spproved  by 
the  Institute,  the  court  or  designated 
agency  or  council  will  receive, 
administer,  and  be  accountaUe  for  the 
awarded  funds. 

3.  Budget  Forms  (FC^IM  C  or  CI>— 
Applicants  may  submit  the  prqjiosed 
project  budget  eidier  in  die  tabular 
format  of  FORM  C  or  in  die  spresdsheet 


format  of  FORM  CL  AK>licuts 
requesthig  more  dian  flOOjOOO  are 
encouraged  to  use  the  spreadsheet 
format  If  die  fvoposed  project  pwiod  is 
for  more  than  12  montha.  a  separate 
form  should  be  submitted  for  the  portion 
of  the  project  extending  beyond  month 
12. 

In  addition  to  FORM  C  or  CL 
applicants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category.  (See 
Section  VUD.) 

If  funds  from  other  sources  are 
required  to  condud  the  project  eidier  as 
match  or  to  support  other  aspects  of  die 
project  the  source,  current  status  of  the 
request,  and  antidpated  dedsion  date 
must  be  provided. 

4.  Assurances  (FORM  D}— This  form 
lists  the  statutory,  regulatory,  and  policy 
requirements  and  conditions  with  which 
redpients  of  Institute  funds  must 
comply. 
B.  Project  Abstract. 
The  abstract  should  highlight  the 
purposes,  goals,  methods  and 
anticipated  benefits  of  the  proposed 
projed.  It  should  not  exceed  one  single- 
spaced  page  on  SV^by  11  inch  paper. 
C  Program  Narrative. 
The  program  narrative  should  not 
exceed  25  double-spaced  pages  on  8Vi 
by  11  inch  paper.  Margins  must  not  be 
less  than  1  indi,  and  no  smaller  than  12 
point  type  must  be  used.  The  page  Hmit 
does  not  indude  appendices  containing 
resumes  and  letters  of  cooperation  or 
endorsement  Additional  background 
material  should  be  attached  only  if  it  is 
essential  to  obtaining  a  dear 
understanding  of  the  proposed  project 
Numerous  and  lengthy  ai^ndices  are 
strongly  discouraged. 

The  program  narrative  should  address 
die  following  topics: 

1.  Project  Objectives.  A  dear,  concise 
statement  of  what  die  proposed  project 
is  intended  to  accomplish.  In  stating  the 
objectives  of  die  project  appHcants 
should  focus  on  the  overall 
programmatic  objective  (e^..  to  enhance 
unc^tanding  and  skills  regarding  a 
spedfic  subject  or  to  determine  how  a 
certain  procedure  affects  the  court  and 
litigante)  radier  dian  on  operational 
objectives  (e.g.,  provide  training  for  32 
judges  and  court  managers,  or  review 
data  from  300  cases). 

2,  Program  Areas  to  be  Covered.  A 
statement  which  lists  die  program  areas 
set  fordi  in  die  State  Justice  Institute 
Act  and.  if  appropriate,  the  Institute's 
Spedal  Interest  program  cstognriss  dwt 
are  addressed  by  die  imposed  projects. 
A  discussion  should  be  induded  only  if 
die  relationsMp  between  die  proposed 
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project  and  the  program  areas  and 
■pedal  interest  categories  is  not 
obvious. 

3.  Need  for  the  Project  If  the  project  is 
to  be  conducted  In  a  specific  location(s), 
a  discussion  of  the  particular  needs  of 
the  project  site(8)  to  be  addressed  by  the 
project  and  why  those  needs  are  not 
being  met  through  the  use  of  existing 
materials,  programs,  procedures, 
services  or  other  resources. 

If  the  project  is  not  site  specific,  a 
discussion  of  the  problems  that  the 
proposed  project  will  address,  and  why 
existing  materials,  programs, 
procedures,  services  or  other  resources 
do  not  adequately  resolve  those 
problems.  The  discussion  should  include 
specific  references  to  the  relevant 
literatiire  and  to  the  experience  in  the 
field. 

4.  Tasks,  Methods  and  Evaluation. — 
a.  Tasks  and  Methods.  A  delineation  of 

the  tasks  to  be  performed  in  achieving 
the  project  objectives  and  the  methods 
to  be  used  for  accomplishing  each  task. 
For  example: 

For  research  and  evaluation  projects, 
the  data  sources,  data  collection 
strategies,  variables  to  be  examined, 
and  analytic  procedures  to  be  used  for 
conducting  the  research  or  evaluation 
and  ensuring  the  validity  and  general 
applicability  of  the  results.  For  projects 
involving  human  subjects,  the 
discussion  of  methods  should  address 
the  procedures  for  obtaining 
respondents'  informed  consent,  ensuring 
the  respondents'  privacy  and  fireedom 
from  risk  or  harm,  and  the  protection  of 
others  who  are  not  the  subjects  of 
research  but  would  be  affected  by  the 
research.  If  the  potential  exists  for  risk 
or  harm  to  the  human  subjects,  a 
discussion  should  be  included  of  the 
value  of  the  proposed  research  and  the 
methods  to  be  used  to  minimize  or 
eliminate  such  risk. 

For  education  and  training  proiects, 
the  adult  education  techniques  to  be 
used  in  designing  and  presenting  the 
program,  including  the  teaching/learning 
objectives  of  the  educational  design,  the 
teaclung  methods  to  be  used,  and  the 
opportunities  for  structiired  interaction 
among  the  participants;  how  faculty  will 
be  recruited,  selected,  and  trained:  the 
proposed  niunber  and  length  of  the 
conferences,  courses,  seminars  or 
workshops  to  be  conducted:  the 
materials  to  be  provided  and  how  they 
will  be  developed:  and  the  cost  to 
participants. 

For  demonstration  projects,  the 
demonstration  sites  and  the  reasons 
they  were  selected,  or  if  the  sites  have 
not  been  chosen,  how  they  will  be 
identified  and  their  cooperation 
obtained:  how  the  program  or 


procedures  will  be  implemented  and 
monitored. 

For  technical  assistance  projects,  the 
types  of  assistance  that  will  be 
provided:  the  particular  issues  and 
problems  for  which  assistance  will  be 
provided;  how  requests  will  be  obtained 
and  the  type  of  assistance  determined: 
how  suitable  providers  will  be  selected 
and  briefed:  how  reports  will  be 
reviewed:  and  the  cost  to  recipients. 

b.  Evaluation.  Every  project  design 
must  include  an  evaluation  plan  to 
determine  whether  the  project  met  its 
objectives.  The  evaluation  should  be 
designed  to  provide  an  objective  and 
independent  assessment  of  the 
effectiveness  of  usefulness  of  the 
training  or  services  provided;  the  impact 
of  the  procedures,  technology  or 
services  tested:  or  the  validity  and 
applicability  of  the  research  conducted. 
In  addition,  where  appropriate,  the 
evaluation  process  should  be  designed 
to  provide  ongoing  or  periodic  feedback 
on  the  effectiveness  or  utility  of 
particular  programs,  educational 
offerings,  or  achievements  which  can 
then  be  further  refined  as  a  result  of  the 
evaluation  process.  The  plan  should 
present  the  qualifications  of  the 
evaIuator(s];  describe  the  criteria, 
related  to  the  project's  programmatic 
objectives,  that  will  be  used  to  evaluate 
the  project's  effectiveness:  explain  how 
the  evaluation  will  be  conducted, 
including  the  specific  data  collection 
and  analysis  techniques  to  be  used; 
discuss  why  this  approach  is 
appropriate;  and  present  a  schedule  for 
completion  of  the  evaluation  within  the 
proposed  project  period. 

The  evaluation  plan  should  be 
appropriate  to  the  type  of  project 
proposed.  For  example,  an  appropriate 
evaluation  approach  for  many  research 
projects  is  review  by  an  advisory  panel 
of  the  research  methodology,  data 
collection  instruments,  preliminary 
analyses,  and  products  as  they  are 
drafted.  The  panel  should  be  comprised 
of  independent  researchers  and 
practitioners  representing  the 
perspectives  affected  by  the  proposed 
project 

lie  most  valuable  approaches  to 
evaluating  educational  or  training 
programs  will  serve  to  reinforce  3je 
participants'  learning  experience  while 
providing  useful  feedback  on  the  impact 
of  the  program  and  possible  areas  for 
improvement.  One  appropriate 
evaluation  approach  is  to  assess  the 
acquisition  of  new  knowledge,  skills, 
attitudes  or  understanding  through 
participant  feedback  on  the  seminar  or 
training  event.  Such  feedback  might 
include  a  self-assessment  on  what  was 
learned  along  with  the  participant's 


response  to  the  quality  and 
effectiveness  of  faculty  presentations, 
the  format  of  sessions,  the  value  or 
usefulness  of  the  material  presented  and 
other  relevant  factors.  Another 
appropriate  approach  when  an 
education  project  involves  the 
development  of  curricular  materials  is 
the  use  of  an  advisory  panel  of  relevant 
experts  coupled  with  a  test  of  the 
curriculum  to  obtain  the  reactions  of 
participants  and  faculty  as  indicated 
above. 

The  evaluation  plan  for  a 
demonstration  project  should 
encompass  an  assessment  of  program 
effectiveness  (e.g.,  how  well  did  it 
work?):  user  satisfaction,  if  appropriate: 
the  cost  effectiveness  of  the  program:  a 
process  analysis  of  the  program  (e.g., 
was  the  program  implemented  as 
designed?  did  it  provide  the  services 
intended  to  the  targeted  population?); 
the  impact  of  the  program  (e.g.,  what 
effect  did  the  program  have  on  the 
court?  what  benefits  resulted  from  the 
program?);  and  the  replicability  of  the 
program  or  components  of  the  program. 

For  technical  assistance  projects, 
applicants  should  explain  how  the 
quality,  timeliness,  and  impact  of  the 
assistance  provided  will  be  determined, 
and  should  develop  a  mechanism  for 
feedback  fi-om  both  the  users  and 
providers  of  the  technical  assistance. 

5.  Project  ManagemenL  A  detailed 
management  plan  including  the  starting 
and  completion  date  for  each  task:  the 
time  commitments  to  the  project  of  key 
staff  and  their  responsibilities  regarding 
each  project  task;  and  the  procedures 
that  will  be  used  to  ensure  that  all  tasks 
are  performed  on  time,  within  budget, 
and  at  the  highest  level  of  quality.  The 
management  plan  must  also  provide  for 
the  submission  of  Quarterly  Progress 
and  Financial  Reports  witldn  30  days 
after  the  close  of  each  calendar  quarter 
(i.e.,  no  later  than  January  30,  April  30. 
July  30,  and  October  30). 

6.  Products.  A  description  of  the 
products  to  be  developed  by  the  project 
(e.g.,  monographs,  training  curricula  and 
materials,  videotapes,  articles,  or 
handbooks),  including  when  they  will  be 
submitted  to  the  Institute.  The 
application  must  explain  how  and  to 
whom  the  products  will  be 
disseminated:  identify  development, 
productioa  and  dissemination  costs 
covered  by  the  project  budget:  and 
present  the  basis  on  which  products  and 
services  developed  or  provided  under 
the  grant  will  be  offered  to  the  courts 
community  and  the  public  at  large. 
Ordinarily,  the  products  of  a  research, 
evaluation,  or  demonstration  project 
should  include  an  article  summarizing 


the  project  findings  that  is  publishable 
in  a  journal  serving  the  courts 
community  nationally,  an  executive 
summary  that  will  be  disseminated  to 
the  project's  primary  audience,  or  both. 
'The  products  developed  by  education 
and  training  projects  should  be  designed 
for  use  outside  the  classroom  so  that 
they  may  be  used  again  by  original 
participants  and  others  in  the  course  of 
their  duties.  Twenty  copies  of  all  project 
products,  including  videotapes,  must  be 
submitted  to  the  Institute. 

7.  Applicant  Status.  An  an>Iicant  that 
is  not  a  State  or  local  court  and  has  not 
received  a  grant  from  the  Institute 
within  the  past  two  years  should  include 
a  statement  indicating  whether  it  is 
requesting  "priority  status"  recognition 
as  either  a  national  non-profit 
organization  controlled  by,  operating  in 
conjunction  with,  and  serving  the 
judicial  branches  of  State  governments: 
or  a  national  non-profit  organization  for 
the  education  and  training  of  State  court 
judges  and  support  personnel.  See 
section  IV.  A  request  for  recognition  as 
a  priority  recipient  pursuant  to  42  U.S.C 
10705  (b)(1)(B)  or  {1)(C)  must  set  forth 
the  basis  for  designation  as  a  priority 
recipient  in  its  application.  Non-judicial 
units  of  Federal,  State,  or  local 
government  must  demonstrate  that  the 
proposed  services  are  not  available  from 
non-governmental  sources. 

8.  Staff  Capability.  A  summary  of  the 
training  and  experience  of  tiie  key  staff 
members  and  consultants  that  qualify 
them  for  conducting  and  managing  the 
proposed  project.  Resumes  of  identified 
staff  should  be  atiached  to  the 
application.  If  one  or  more  key  staff 
members  and  consultants  are  not  known 
at  the  time  of  the  application,  a 
description  of  the  criteria  that  will  be 
used  to  select  persons  for  these 
positions  should  be  included. 

9.  Organizational  Capacity. 
Applicants  that  have  not  received  a 
grant  from  the  Institute  within  the  past 
two  years  should  include  a  statement 
describing  the  capacity  of  the  applicant 
to  administer  grant  funds  including  the 
financial  systems  used  to  monitor 
project  expendituies  (and  income,  if 
any),  and  a  summary  of  the  applicant's 
past  experience  in  sidministering  grants» 
as  well  as  any  resoiuces  or  capabilities 
that  the  applicant  has  that  will 
particiUarty  assist  in  the  successful 
completion  of  the  project 

If  the  applicant  is  a  non-profit 
organizatiui  (other  than  a  university),  it 
must  also  provide  docuflaentation  of  its 
501(c)  tax  exempt  sUtus  as  detennined 
by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audit  report 
For  purposes  of  this  requirement 
"current"  means  no  earlier  than  two 


years  prior  to  the  current  calendar  year. 
If  a  current  audit  report  is  not  available, 
the  Institute  will  require  the 
organization  to  complete  a  ffaiandal 
capability  questionnaire  which  must  be 
certified  by  a  Certified  Public 
Accountant  Other  applicants  may  be 
required  to  provide  a  current  audit 
report  a  finandal  capability 
questionnaire,  or  both,  if  spedfically 
requested  to  do  so  by  the  Institute. 
Unless  requested  otherwise,  an 
applicant  that  has  received  a  grant  from 
the  Institute  within  the  past  two  years 
should  describe  only  the  dunges  in  its 
organizational  capacity,  tax  status,  or 
financial  capabihty  that  may  affect  its 
capadty  to  administer  a  grant 

10.  Statement  of  Lobbying  Activities. 
Applicants  must  submit  a  form  (to  be 
prepared  by  the  Institute)  that  states 
whether  they,  or  another  entity  that  is  a 
part  of  the  same  organization  as  the 
applicant  have  advocated  a  position 
before  Congress  on  any  issue,  and 
identifies  the  specific  subjects  of  their 
lobbying  efforts. 

11.  Letters  of  Support  for  the  Project 
If  the  cooperation  of  courts, 
organizations,  agendes.  or  individuals 
other  than  the  applicant  is  required  to 
conduct  the  project  written  assurances 
of  cooperation  and  availability  should 
be  attached  as  an  appendix  to  the 
application. 

D.  Budget  Narrative 

The  budget  narrative  should  provide 
the  basis  for  the  computati(«  of  all 
project-related  costs.  Additional 
background  or  schedules  may  be 
attached  if  they  are  essential  to 
obtaining  a  dear  understanding  of  the 
proposed  budget  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 

The  budget  narrative  should  address 
the  items  listed  below.  The  cosU 
attributable  to  the  project  evaluation 
should  be  clearly  identified. 

1.  Justification  of  Personnel 
Compensation.  The  applicant  should  set 
forth  the  percentages  of  time  to  be 
devoted  by  the  individuals  who  will 
serve  as  the  staff  of  the  proposed 
project  the  annual  salaiy  of  each  of 
those  persons,  and  the  number  of  work 
days  per  year  used  for  calculating  the 
percentages  of  time  or  daily  rate  of 
those  individuals.  The  applicant  should 
explain  any  deviations  from  current 
rates  or  established  written  w^^nization 
polides. 

2.  Fringe  Benefit  Computation.  The 
applicant  should  provide  a  description 
of  the  fringe  benefits  i^ovided  to 
employees.  If  percentages  are  used,  the 
authority  fot  such  use  shoeM  be 
presented  as  well  a»  a  description  (rf  the 


eloDents  indoded  in  the  determination 
of  the  percentage  rate. 

3.  Consultant/Contractual  Services. 
The  applicant  ^ould  describe  each  type 
of  service  to  be  provided.  The  basis  for 
compensation  rates  and  die  method  for 
selection  should  also  be  indoded.  Rates 
for  consultant  services  must  be  set  in 
accordance  with  section  X1.R2X. 

4.  Travel.  Transportation  costs  and 
per  diem  rates  must  comply  with  the 
polides  of  the  applicant  organization.  If 
the  applicant  does  not  have  an 
estabUshed  travel  policy,  then  travel 
rates  shall  be  consistent  with  those 
established  by  the  Institute  or  the 
Federal  Govemment  (A  copy  of  the 
Institute's  travel  policy  is  available  upon 
request.)  The  budget  narrative  should 
include  an  explanation  of  the  rate  used, 
indnding  the  components  of  the  per 
diem  rate  and  the  l>asis  for  the 
estimated  transportation  expenses.  The 
purpose  for  travel  should  also  be 
included  in  the  narrative. 

5.  Equipment  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  objectives  of  the 
project  The  applicant  should  describe 
the  equipment  to  be  purchased  or  leased 
and  explain  why  the  acquisition  of  that 
equipment  is  essential  to  accompUsh  the 
project's  goals  and  objectives.  Tlie 
narrative  should  deariy  identify  whid> 
equipment  is  to  be  leased  and  which  is 
to  be  purchased.  The  method  of 
procurement  should  also  be  described. 
Purchases  for  automatic  data  processing 
equipment  must  comply  with  section 
XIii,2.b. 

6.  Supplies,  The  applicant  should 
provide  a  general  description  of  the 
supplies  necessary  to  accomplish  the 
goals  and  objectives  of  the  grant.  In 
addition,  the  applicant  shotdd  pjrovlde 
the  details  supporting  the  total 
requested  for  this  expenditure  category. 

7.  Construction.  Construction 
expenses  are  prohibited  except  for  the 
limited  purposes  set  forth  in  section 
X.G.2.  Any  allowable  construction  or 
renovation  expense  should  be  described 
in  detail  in  the  budget  narrative. 

8.  Telephone.  Applicants  should 
indude  anticipated  telephone  diaiges, 
distinguishing  between  atonthly  charges 
and  long  distance  diarges  in  the  budget 
narrative.  Also,  applicants  should 
provide  the  bests  used  in  developing  the 
monthly  and  long  distance  estimates. 

8.  Postage.  Antidpated  postage  costs 
for  project-related  mailings  should  be 
described  in  the  budget  narrative.  The 
cost  of  special  mailings,  such  as  for  s 
siuvey  or  for  amioondng  a  workshop, 
should  be  distinguished  from  routine 
operational  mailing  costs.  The  bases  for 
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all  postage  estimates  should  be  included 
in  die  justification  material, 
la  Printing/Photocopying. 
Anticipated  costs  for  printing  or 
photocopying  should  be  included  in  the 
budget  narrative.  Applicants  should 
provide  the  details  underlying  these 
estimates  in  support  of  the  request 

11.  Indirect  Costs.  Applicants  should 
describe  the  indirect  cost  rates 
applicable  to  the  grant  in  detail.  These 
rates  must  be  established  in  accordance 
with  section  XLH.4.  If  the  applicant  has 
an  indirect  cost  rate  or  allocation  plan 
approved  by  any  Federal  granting 
agency,  a  copy  of  the  approved  rate 
agreement  should  be  attached  to  the 
application. 

12.  Match.  The  applicant  should 
describe  the  source  of  any  matching 
contribution  and  the  natiue  of  the  match 
provided.  Any  additional  contributions 
to  the  project  should  be  described  in  this 
section  of  the  budget  narrative  as  welL 
If  in-kind  match  is  to  be  provided,  the 
applicant  should  describe  how  the 
amount  and  value  of  the  time,  services 
or  materials  actually  contributed  will  be 
documented.  Applicants  that  do  not 
contemplate  maldng  matching 
contributions  continuously  throughout 
the  course  of  the  project  or  on  a  task-by- 
task  basis  must  provide  a  schedule 
within  30  days  ^er  the  beginning  of  the 
project  period  indicating  at  what  points 
during  the  project  period  the  matching 
contributions  will  be  made.  (See 
sections  01.0..  VIILB..  X3.  and  XLD.1.) 

E.  Submission  Requirewents 

1.  An  application  package  containing 
the  application,  an  original  signature  on 
FORM  A  (and  on  FORM  a  if  the 
application  is  from  a  State  or  local 
court),  and  four  photocopies  of  the 
application  package  must  be  sent  by 
first  class  or  overnight  mail  or  by 
courier  no  later  than  May  11, 1900.  A 
postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  Please  mark  APPLICATION  (»  all 
apphcation  package  envelopes  and  send 
to: 

State  justice  Institute.  120  S.  Fairfax 
Street.  Alexandria.  Virginia  22314. 
Receipt  of  each  proposal  will  be 

acknowledged  in  writing.  Extensions  of 

the  deadline  for  receipt  of  applicationa 

will  not  be  granted 

2.  AppUcants  invited  to  submit  more 
than  one  application  may  include 
material  that  would  be  identical  in  each 
application  in  a  cover  letter,  and 
incorporate  that  material  by  reference  in 
each  application.  The  incoiporated 
material  will  be  counted  against  the  25- 
page  limit  for  the  program  narrative.  J^ 
copy  of  the  cover  letter  should  be 


attached  to  each  copy  of  each 
application. 

Vm.  Appttcadoo  Ravlmv  Proosduna 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  st^  contact  will  be 
named  in  the  Institute's  letter  inviting 
submission  of  a  formal  application. 

B.  Selection  Criteria 

1.  All  applications  will  be  rated  on  the 
basis  of  the  criteria  set  forth  below.  The 
Institute  will  accord  the  greatest  weight 
to  the  following  criteria: 

a.  The  sounchiess  of  the  methodology; 

b.  The  appropriateness  of  the 
proposed  evaluation  design: 

c  The  qualifications  of  the  project's 
staff: 

d.  The  applicant's  management  plan 
and  organizational  capabilities: 

e.  The  reasonableness  of  the  proposed 
budget 

f.  The  demonstration  of  need  for  the 
project; 

g.  The  products  and  benefits  resulting 
from  the  project 

h.  The  demonstration  of  cooperation 
and  support  of  other  agencies  that  may 
be  affected  by  the  project 

i.  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  n.&.  and 

j.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

2.  "Single  jurisdiction"  applications 
submitted  pursuant  to  section  II.C.  will 
also  be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  n.B.  and 
on  the  special  requirements  listed  in 
section  II.C1. 

3.  In  determining  which  applicants  to 
fund  the  Institute  %vill  also  consider  the 
applicant's  standing  in  relation  to  the 
statutory  priorities  discussed  in  section 
IV;  the  availability  of  financial 
assistance  from  other  sources  for  the 
project:  the  amount  and  nature  (cash  or 
in-kind)  of  the  applicant's  match:  and 
the  extent  to  which  the  proposed  project 
would  also  benefit  the  Federal  courts  or 
help  the  State  courts  enforce  Federal 
constitutional  and  legislative 
requirements. 

C  Review  and  Approval  Process 

Applications  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
The  Institute  staff  will  prepare  a 
narrative  summary  of  each  applicatioa 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion.  When 
necessary,  applications  may  also  be 


reviewed  by  outside  experts. 
Committees  of  the  Board  wHl  review 
applications  within  assigned  program 
categories  and  prepare 
recommendations  to  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  applications  to  approve  for  a 
grant.  The  decision  to  aivard  a  grant  is  ' 
solely  that  of  the  Board  of  Directors. 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Institute. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  mil  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act  5  U.S.C.  552. 

£1  Notification  of  Board  Decision 

The  Institute  will  send  written  notice 
to  applicants  concerning  all  Board 
decisions  to  approve  or  deny  their 
respective  applications  and  the  key 
issues  and  questions  that  arose  during 
the  review  process.  A  decision  by  the 
Board  to  deny  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  a  concept  paper  based 
on  that  application  in  a  subsequent 
round  of  funding.  The  Institute  will  also 
notify  the  designated  State  contact 
listed  in  appendix  A  when  grants  are 
approved  by  the  Board  to  support 
projects  that  will  be  conducted  by  or 
involve  courts  in  their  State. 

F.  Response  to  Notification  of  Approval 

AppUcants  have  30  days  bom  the  date 
of  the  letter  notifying  them  that  the 
Board  has  approved  their  application  to 
respond  to  any  revisions  requested  by    • 
the  Board.  If  the  requested  revisions  (or 
a  reasonable  schedule  for  submitting 
such  revisions)  has  not  been  submitted 
to  the  Institute  within  30  days  after 
notification,  the  approval  will  be 
automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsideration. 


IX. 


FundaiQ 


The  Institute  recognizes  two  types  of 
renewal  funding— "continuation  grants" 
and  "on-going  support  grants."  Pursuant 
to  the  procedures  and  requirements  set 
forth  below,  the  Board  may.  in  its 
discretion  and  subject  to  the  availability 
of  funds,  consider  requests  for  renewal 
funding  at  times  other  than  those  set  for 
new  projects  in  sections  VL  and  Vm. 

A.  Continuation  Grants 

1.  Purpose  and  Scope.  "Continuation 
grants"  are  intended  to  support  projects 


with  a  limited  duration  that  involve  the 
same  type  of  activities  as  the  previous 
project  They  are  intended  to  enhance 
the  specific  program  or  service  produced 
or  established  during  the  prior  grant 
period.  They  may  be  used,  for  example, 
when  a  project  is  divided  into  two  or 
more  sequential  phases,  for  secondary 
analysis  of  data  obtained  in  an  Institute- 
supported  research  project  or  for  more 
extensive  testing  of  an  innovative 
technology,  procedure,  or  program 
developed  writh  SJI  grant  support 

Ib  order  for  a  project  to  be  considered 
for  continuation  funding,  the  grantee 
must  have  completed  the  project  tasks 
and  met  all  grant  requirements  and 
conditions  in  a  timely  manner,  absent 
extenuating  circumstances  or  prior 
Institute  approval  of  changes  to  the 
project  design.  Continuation  grants  are 
not  intended  to  provide  support  for  a 
project  for  which  the  grantee  has 
underestimated  the  amount  of  time  or 
funds  needed  to  accomplish  the  project 
tasks. 

2.  Application  Procedures— Letters  of 
Intent  In  lieu  of  a  concept  paper,  a 
grantee  seeking  a  continuation  grant 
must  inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period. 

a.  A  letter  of  intent  must  be  no  more 
than  3  single-spaced  pages  on  8Vi  by  11 
inch  paper  and  must  contain  a  concise 
but  thorough  explanation  of  the  need  for 
continuation;  an  estimate  of  the  funds  to 
be  requested:  and  a  brief  description  of 
anticipated  changes  in  scope,  focus  or 
audience  of  the  project 

b.  Letters  of  intent  will  not  be 
reviewed  competitively.  Institute  staff 
will  review  the  proposed  activities  for 
the  next  project  period  and,  within  30 
days  of  receiving  a  letter  of  intent 
inform  the  grantee  of  specific  issues  to 
be  addressed  in  the  continuation 
application  and  the  date  by  which  the 
application  for  a  continuation  grant 
must  be  submitted. 

3.  Application  Format  An  application 
for  a  continuation  grant  must  include  an 
application  form,  budget  forms  (with 
appropriate  documentation),  a  project 
abstract  conforming  to  the  format  set 
forth  in  section  VILB.,  a  program 
narrative,  a  budget  narrative,  and 
.certain  certifications  and  assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  VILC 
However,  rather  than  the  topics  listed  in 
section  VHC  the  program  narrative  of 
an  application  for  a  continuation  grant 
shotdd  address: 


a.  Need  for  Continuation.  Explain  why 
continuation  of  the  project  is  necessary 
to  achieve  the  goals  of  the  project  and 
how  the  continuation  will  benefit  the 
participating  courts  or  the  courts 
community  generally.  That  is,  to  what 
extent  will  the  goals  and  objectives  of 
the  project  be  unfulfilled  If  the  project  is 
not  continued,  and  conversely,  how  will 
the  findings  or  results  of  the  project  be 
enhanced  by  continuing  the  project? 

b.  Report  of  Current  Project  Activities. 
Discuss  die  statiis  of  all  activities 
conducted  during  the  previous  project 
period,  identify  any  activities  that  were 
not  completed,  and  explain  why. 

c.  Evaluation  Findings.  Describe  the 
key  findings  or  recommendations 
resulting  from  the  evaluation  of  the 
project  if  they  are  available,  and 
explain  how  they  will  be  addressed 
during  the  proposed  continuation.  If  the 
findings  are  not  yet  available,  provide 
the  date  by  whidi  they  will  be 
submitted  to  the  Institute. 

d.  Tasks  and  Methods.  Describe  fiilly 
any  changes  in  the  tasks  to  be 
performed,  the  methods  to  be  used,  the 
products  of  the  project  the  assijgned 
staff,  or  the  grantee's  organizational 
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e.  Task  Schedule.  Present  a  detailed 
task  schedule  and  time  line  for  the  next 
project  period. 

f.  Other  Sources  of  Support  Indicate 
why  other  sources  of  support  are 
inadequate,  inappropriate  or 
unavailable. 

g.  Budget  and  Budget  Narrative. 
Provide  a  complete  budget  and  budget 
narrative  conforming  to  the 
requirements  set  foidi  in  paragraph 
VnJ).  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered. 

4.  References  to  Previously  Submitted 
Material.  An  application  for  a 
continuation  grant  should  not  repeat 
information  contained  in  a  previously 
approved  application  or  other 
previously  submitted  materials,  but 
shoidd  provide  specific  references  to 
such  materials  where  appropriate. 

5.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision.  The  submission 
requirements  set  forth  in  section  VII£., 
other  than  the  deadline  for  mailing, 
apply  to  applications  for  a  continuation 
grant  Such  applications  will  be  rated  on 
the  selection  criteria  set  forth  in  section 
VnLB.  The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 


process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 
vm.C.-VIILE. 

B.  On-going  Support  Grants 

1.  Purpose  and  Scope.  On-going 
support  grants  are  intended  to  support 
projects  that  are  national  in  scope  and 
that  provides  die  State  courts  with 
services,  programs  or  products  for  which 
there  is  a  continuing  important  need  An 
on-going  support  grant  may  also  be  used 
to  fund  longitudinal  researoh  that 
directly  benefits  the  State  courts.  On- 
going support  grants  are  subject  to  the 
limits  on  size  and  duration  set  forth  in 
\£2  and  V.C.2.  A  project  is  eligible  for 
consideration  for  an  on-going  support 
grant  if: 

a.  The  project  is  supported  by  and  has 
been  evaluated  under  a  grant  from  the 
Institute; 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  courts; 

c.  There  is  a  continuing  Important 
need  for  the  services,  programs  or 
products  provided  by  the  project  as 
indicated  by  the  level  of  use  and  support 
by  members  of  the  court  community: 

d.  The  project  is  accomplishing  its 
objectives  in  an  effective  and  efficient 
manner,  and 

e.  It  is  likely  diat  die  service  or 
program  provided  by  die  project  would 
be  curtailed  or  significantiy  reduced 
without  Institute  support. 

Each  project  supported  by  an  on-going 
support  grant  must  include  an 
evaluation  component  assessing  its 
effectiveness  and  operation  throughout 
the  grant  period.  The  evaluation  should 
be  independent  but  may  be  designed 
collaboratively  by  die  evaluator  and  die 
grantee.  The  design  should  call  for 
regular  feedback  from  die  evaluator  to 
the  grantee  throughout  die  project 
period  concerning  recommendations  for 
midcourse  corrections  or  improvement 
of  die  project  as  well  as  periodic  reports 
to  the  Institute  at  relevant  points  in  the 
project 

An  interim  evaluation  report  must  be 
submitted  18  mondis  into  die  grant 
period.  The  decision  to  obUgate  Institute 
funds  to  support  die  durd  year  of  die 
project  wUl  be  based  on  die  interim 
evaluation  findings  and  the  applicant's 
response  to  any  deficiencies  noted  in  the 
report 

A  final  evaluation  assessing  the 
effectiveness,  operation  of,  and 
continuing  need  for  the  project  must  be 
submitted  90  days  before  die  end  of  die 
three-year  project  period. 

In  addition,  a  detailed  annual  task 
schedule  must  be  submitted  not  later 
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than  45  days  befsr*  llie  end  of  the  first 
and  second  jFcen  of  tke  grant  period, 
along  wMi  an  explanation  of  any 
necessary  revisions  in  the  pn>|ected 
costs  for  the  remainder  of  the  project 
period. 

2.  Application  Procedures— Letten  of 
Intent  The  Board  will  consider 
awarding  an  ongoing  sapport  grant  for 
a  period  of  up  to  96  raondis.  The  total 
amoont  of  the  grant  «vilf  be  fixed  at  the 
time  of  the  inittal  award.  FUnds 
ordinarily  will  be  asade  available  in 
annual  increments  as  specified  in 
section  VJB.2. 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  an  on-going  support  grant  must 
inform  the  Institute,  by  lietter.  of  its 
intent  to  sutnxit  an  apfriication  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  not  less 
than  120  days  before  the  end  (rf  the 
current  grant  period.  The  letter  of  intent 
should  be  in  the  same  format  aa  that 
prescribed  for  continuation  grants  in 
section  DCA^a. 

3.  Application  Procedure*  and  PormaL 
An  apiAication  for  an  on-going  support 
grant  must  include  an  a|^4icaUon  form. 
budget  forms  (with  appropriate 
documentation),  a  project  abstect 
conforming  to  the  fbnnat  set  forth  in 
section  VU^B.,  a  program  narrativB.  a 
budget  narrative,  and  certain 
certifications  and  assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  VHC 
However,  rather  than  the  topics  listed  in 
section  VII.C.,  the  program  narrative  of 
applications  for  on-going  support  grants 
should  address: 

a.  Description  of  Need  for  and 
Benefits  of  the  Project  Provide  a 
detaUed  (^scusston  of  the  benefits 
provided  by  the  project  to  the  State 
courts  around  the  country,  including  the 
degree  to  which  State  courts,  State  court 
judges,  or  State  court  managers  and 
personnel  are  using  the  services  or 
programs  provided  by  die  project 

b.  Demonstration  of  Court  Support 
Demonstrate  support  for  the 
continuation  of  the  project  from  the 
courts  community. 

c.  Report  on  Current  Project 
Activities.  Discuss  the  extent  to  which 
the  project  has  met  its  goals  and 
objectives,  identify  any  activities  that 
have  not  been  completed,  and  explain 
why. 

d.  Evaluation  Finding,  Attach  a  copy 
of  the  final  evaluation  report  regarding 
the  effectiveness  and  operation  of  the 
project  specify  the  key  fintfogs  or 
recomraendatiaas  resulting  from  the 
evaluation,  and  cxphki  how  they  will 
be  adAuaoad  dnag  tba  proposed 
reneurai  period. 


e.  Tasks  and  Methods.  Describe  fully 
any  changes  in  the  tasks  to  be 
performed,  the  methods  to  be  used,  the 
products  of  the  project,  the  assigned 
staff,  or  the  grantee's  organizational 
capacity. 

f.  Task  Schedule.  Present  a  general 
schedule  for  the  full  proposed  project 
period  and  a  detailed  task  schedule  for 
the  first  year  of  the  proposed  new 
project  period. 

g.  Other  Sources  of  Support  Indicate 
why  otiter  sources  of  support  are 
inadequate,  faiappropriate  or 
unavailable. 

h.  Budget  and  Budget  Narrative. 
Provide  a  complete  budget  and  budget 
narrative  conforming  to  the 
requirements  set  forth  in  paragraph 
VII.O.  Changes  in  the  funding  level 
requested  should  be  discussed  m  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered  A  complete  budget 
narrative  should  be  provided  for  each 
year,  or  portion  of  a  year,  for  which 
grant  support  is  reqoested. 

4.  References  to  Previously  Submitted 
Material.  An  appbcation  for  an  on-going 
support  grant  should  not  repeat 
information  contained  in  a  previously 
approved  application  or  other 
previously  submitted  materials,  but 
should  provide  specific  references  to 
such  materials  where  appropriate. 

5.  Submission  Requirements,  Review 
and  ApprovaJ  Process,  and  Notification 
of  Decision.  The  submission 
requirements  set  forth  in  section  VILE„ 
other  than  the  deadline  for  mailing, 
apply  to  am>lications  for  an  on-going 
support  grant  Such  application  will  be 
rated  on  the  selection  criteria  set  forth 
in  section  VULB.  The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  finrfii^  and 
recommendatiaos  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notfficati<m 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 
Vm.C-VHLB. 

X.  CompBaaca  ReqnirenMnts 

The  State  ^lstice  Institute  Act  (Pub.  L 
9fr-d20,  as  amended)  contains 
limitations  and  comfitions  on  grants, 
contracts  and  cooperative  agreements  of 
which  applicants  and  recipients  should 
be  aware.  In  addition  to  eligibilify 
requirements  which  must  be  met  to  be 
considered  for  an  award  from  the 
Institiite,  an  applicants  should  be  aware 
of  and  all  recipients  will  be  responsible 
for  ensuring  compBanoe  with  the 
following: 


A.  State  and  Local  Court  Systems 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law.  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive, 
administer,  and  be  accountable  for  all 
funds  awarded  to  such  courts.  42  U.S.C 
10705Cb)(4).  The  appendix  to  this 
guideline  lists  the  agencies,  councils  and 
contact  persons  designated  to 
administer  Institute  awards  to  the  State 
and  local  courts. 

B.  Matching  Requirements 

1.  All  awards  to  courts  or  other  units 
of  State  or  local  government  (not 
including  publicly  supported  institutions 
of  higher  education)  require  a  match 
from  private  or  public  sources  of  not  less 
than  50  percent  of  the  total  amount  of 
the  Institute's  award.  For  example,  if  the 
total  cost  of  a  project  is  anticipated  to 
be  $150,000.  a  State  court  or  executive 
branch  agency  may  request  up  to 
$100,000  from  the  Institute  to  implement 
the  project  The  remaining  $50,000  (50% 
of  the  $100,000  requested  from  SJI)  must 
be  provided  as  a  matcL  A  cash  match, 
non-cash  match,  or  both  may  be 
provided,  but  the  Institute  v^  give 
preference  to  those  applicants  who 
provide  a  cash  match  to  the  Institute's 
award.  (For  a  further  definition  of 
match,  see  section  III  G.) 

The  requirement  to  provide  match 
may  be  waived  in  exceptionally  rare 
circumstances  upon  approval  of  the 
Chief  Justice  of  the  highest  court  in  the 
State  and  a  majority  of  the  Board  of 
Dfrectors.  42  U.S.C  10705(d)  (as 
amended). 

2.  Other  eligible  recipients  of  Institute 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  costs  of  the  project  In 
instances  where  a  cash  matdi  is 
proposed,  the  grantee  is  responsible  for 
ensuring  that  the  total  amount  proposed 
is  actuaOy  contributed.  If  a  proposed 
cash  match  contribution  is  not  fuDy  met 
the  Institute  may  reduce  the  award 
amoimt  accordingly,  in  order  to 
maintain  the  ratio  originaOy  provided 
for  in  the  award  agreement  (see  section 
VnU.  above  and  XLD). 

C.  Conflict  of  Interest 

Personnel  and  other  officials 
connected  with  bistitote-fnnded 
programs  shall  adh«e  to  the  following 
requirements: 

1.  No  oflldal  or  employee  of  a 
recipient  court  or  organization  shall 
participate  personaUy  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investlgetion.  or 
otherwise  in  any  proceeding. 


application,  request  for  a  ruling  or  other 
determination,  contract  grant 
cooperative  agreement  daim. 
controversy,  or  other  particular  matter 
in  which  Institute  funds  are  used,  where 
to  his/her  knowledge  he/she  or  his/her 
immediate  family,  partners,  organization 
other  than  a  public  agency  in  which  he/ 
she  is  serving  as  officer,  director, 
trustee,  partner,  or  employee  or  any 
person  or  organization  with  whom  he/ 
she  is  negotiating  or  has  any 
arrangement  conceming'prospective 
employment,  has  a  financial  interest 

2.  In  the  use  of  Institute  project  funds, 
an  official  or  employee  of  a  recipient 
court  or  organization  shall  avoid  any 
action  which  might  result  in  or  create 
the  appearance  of: 

a.  Using  an  official  position  for  private 
gain;  or 

b.  Affecting  adversely  the  confidence 
of  the  public  in  Uie  integrity  of  the 
Institute  program. 

3>  Requests  for  proposals  or 
invitations  for  bids  issued  by  a  recipient 
of  Institute  funds  or  a  subgrantee  or 
subcontractor  will  provide  notice  to 
prospective  bidders  Uiat  the  contractors 
who  develop  or  draft  specifications, 
requirements,  statements  of  woiic  and/ 
or  requests  for  proposals  for  a  proposed 
procurement  will  be  excluded  from 
bidding  on  or  submitting  a  proposal  to 
compete  for  the  award  of  such 
procurement 


D.  Lobbying 

Funds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
directiy,  to  influence  Executive  orders  or 
similar  promulgations  by  Federal  State 
or  local  agencies,  or  to  influence  the 
passage  or  defeat  of  any  legislation  by 
Federal,  State  or  local  legislative  bodies. 
42  U.S-C.  10706(a). 

It  is  the  policy  of  the  Board  of 
Directors  to  award  funds  only  to  support 
applications  submitted  by  organizations 
that  would  carry  out  the  objectives  of 
their  applications  in  an  unbiased 
manner.  Consistent  with  this  policy  and 
the  provisions  of  42  U.S.C.  10706.  the 
Institute  will  not  knowingly  award  a 
grant  to  an  applicant  that  has,  directly 
or  through  an  entity  that  is  part  of  the 
same  organization  as  the  applicant 
advocated  a  position  before  Congress  on 
the  specific  subject  metier  of  the 
application. 

R  Political  Activities 

No  recipient  shall  contribute  or  make 
available  Institute  funds,  program 
personnel  or  equipment  to  any  political 
party  or  association,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  from 
using  fonds  in  advocating  or  opposing 


any  ballot  measure,  initiative,  or 
referendum.  Finally,  officers  and 
employees  of  recipients  shall  not 
intentionally  identify  the  Instihite  or 
recipients  with  any  partisan  or 
nonpartisan  political  activity  associated 
with  a  political  parfy  or  association,  or 
the  campaign  of  any  candidate  for 
public  or  party  office.  42  U.S.C.  10706(a). 

F.  Advocacy 

No  funds  made  available  by  the 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  political 
activities.  42  U.S.C  10706(b). 

G.  Supplantation  and  Construction 

To  ensure  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic  court  services,  funds  shall  not  be 
used  for  the  following  purposes: 

1.  To  supplant  State  or  local  funds 
supporting  a  program  or  activity; 

2.  To  construct  court  facilities  or 
structures,  except  to  remodel  existing 
facilities  or  to  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program:  or 

3.  Solely  to  purchase  equipment 

H.  Confidentiality  of  Information 

Except  as  provided  by  Federal  law 
other  than  the  State  Justice  Institute  Act 
no  recipient  of  financial  assistance  from 
SJI  may  use  or  reveal  any  research  or 
statistical  information  furnished  under 
the  Act  by  any  person  and  identifiable 
to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for 
which  the  information  was  obtained. 
Such  information  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shall  not  without  the  consent  of  die 
person  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit  or  other 
judicial,  legislative,  or  administrative 
proceedings. 

/.  Reporting  Requirements 

Recipients  of  Institiite  funds  shall 
submit  Quarterly  Progress  and  Financial 
Reports  within  30  days  of  the  close  of 
each  calendar  quarter  (that  is,  no  later 
tiian  January  30,  April  3a  July  3a  and 
October  30).  Two  copies  of  each  report 
must  be  sent  The  Quarterly  Progress 
Reports  shall  include  a  narrative 
description  of  project  activities  during 
the  calendar  quarter,  the  relationship 
between  those  activities  and  the  task 
schedule  and  objectives  set  forth  in  the 


approved  application  or  an  approved 
adjustment  thereto,  any  significant 
problem  areas  that  have  developed  and 
how  they  will  be  resolved,  and  the 
activities  scheduled  during  the  next 
reporting  period. 

The  quarterly  financial  status  report 
shall  be  submitted  in  accordance  with 
section  XI.GJL  of  this  guideline. 


J.  Audit  ' 

Each  recipient  must  provide  for  an 
annual  fiscal  audit  (See  section  XI.|.  of 
this  guideline  for  the  requirements  of 
such  audits.) 

Accounting  principles  employed  in        ; 
recording  transactions  and  preparing       . 
financial  statements  must  be  based 
upon  generally  accepted  accounting 
principles  (GAAP). 

K.  Suspension  of  Funding 

After  providing  a  recipient  reasonable 
notice  and  opportunity  to  submit  written 
documentation  demonstrating  why  fund 
termination  or  su8p>enslon  should  not 
occur,  the  Institute  may  terminate  or 
suspend  funding  of  a  project  that  fails  to 
comply  su|>stantiaUy  witii  the  Act 
Institute  guidelines,  or  the  terms  and 
conditions  of  the  award.  42  U.S.C 
10708(a). 

L  Title  to  Property 

At  the  conclusion  of  the  project  title 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  funds  shall  vest  in  the  recipient 
court  organization,  or  individual  that 
purchased  the  property  if  certification  is 
made  to  the  Institiite  that  die  property 
will  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Instihite  Act  as  approved  by  the 
Institute.  If  such  certification  is  not 
made  or  the  Institiite  disapproves  such 
certification,  tide  to  all  such  property 
virith  an  aggregate  or  individual  value  of 
$1,000  or  more  shall  vest  in  the  Institiite. 
which  will  direct  the  disposition  of  the 
property. 

M.  Disclaimer 

Recipients  of  Institiite  funds  shall 
prominentiy  display  the  following 
disclaimer  on  aU  project-related 
products  developed  with  Institute  funds: 

lliis  [document  film,  videotape,  etc.]  was 
developed  under  a  [grant  cooperative 
agreement  contract]  from  the  State  Justice 
Institute.  Pointa  of  view  expressed  herein  ere 
those  of  the  (au^orfs),  filmmakers),  etc.]  and 
do  not  neccmrlly  represent  the  official 
position  or  policies  of  the  State  Justice 
Institute. 
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N.Cdpyri^ 

Except  M  otherwise  provided  in  the 
tenns  and  conditioa*  of  an  Institute 
award,  a  radpient  is  free  to  copyri^ 
any  books,  publications,  or  other 
copyrightable  materials  developed  in 
the  course  of  an  Institute-supported 
project  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
inevocable  right  to  reproduce,  pubfish, 
or  otherwise  use.  and  to  authorize 
others  to  use.  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act. 

O.  Inventions  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute-sponsored  work. 
such  fact  shall  be  promptly  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreemrat  l>etween  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Instinitff  shall  detennine 
whether  protection  kA  the  inventioo  or 
discovery  shall  be  sought  The  Institute 
will  also  determioe  how  the  rights  in  the 
invention  or  discovery,  including  rights 
under  any  patent  issued  thereon,  shall 
be  allocated  and  admiiustered  in  order 
to  protect  the  public  interest  consistent 
with  "Government  Patent  Policy" 
(President's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies, 
AugBst  23. 1971,  and  stalemrat  (rf 
Govemmoit  Patoit  Policy  as  printed  in 
36  FR 16860). 

P.  Charges  for  Grant-Related  Products 

When  Institute  funds  fully  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product  e.g..  a 
document  or  software,  the  product 
should  be  distribiited  to  the  field 
without  charge.  When  Institute  funds 
only  partiaDy  cover  the  development 
production,  and  dissemination  costs,  the 
grantee  may  recover  its  costs  fw 
reproducing  and  disseminating  the 
material  to  those  requesting  it 

Q.  Approval  of  Key  Staff 

If  the  qualifications  of  an  employee  or 
consultant  assigned  to  a  key  project 
staff  position  are  not  described  in  the 
appUcation  or  if  there  is  a  change  of  ■ 
person  assigned  to  such  a  position,  a 
recipient  sfaaO  submit  a  description  of 
the  qualifications  of  the  newly  aaiigii^ 
person  to  the  huMitote.  Prior  written 
approval  of  die  qualifications  of  the  new 
person  assigned  to  a  key  staff  position 
must  be  received  from  die  Institute 
before  the  salary  or  consehhig  fee  of 
that  person  and  associated  costs  may  be 
paid  or  reimbursed  from  grant  funds. 


XL  FlnandalRequireoients 

A  Accounting  Systems  and  Financial 
Records 

All  grantees,  subgrantees,  contractors 
and  other  organizations  directly  or 
indirectly  receiving  Institute  fends  are 
required  to  establish  and  maintain 
accounting  systems  and  financial 
records  to  accurately  account  for  funds 
they  receive.  These  records  shall  include 
total  program  costs,  including  Institute 
funds.  State  and  local  matching  shares, 
and  any  other  fund  sources  induded  in 
the  approved  project  budget. 

1.  Purpose.  The  purpose  of  this  section 
is  to  establish  accounting  system 
requirements  and  to  offer  guidance  on 
procedures  which  will  assist  all 
grantees/subgrantees  in: 

a.  CoB^)lying  with  the  statutory 
requirements  for  die  awarding, 
disbursement  and  accounting  of  funds; 

b.  Complying  with  regulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition  of 
funds; 

c  Generating  financial  data  which 
can  be  used  in  the  planning, 
management  and  control  o(  programs; 
and 

d.  Facilitating  an  effective  audit  of 
funded  programs  and  projects. 

2.  References.  Except  where 
inconsistent  with  specific  provisions  of 
this  gwdeline,  the  following  regulations, 
directives  and  reports  are  appUcable  to 
Institute  grants  and  cooperative 
agreements.  These  materials  supplement 
the  requirements  of  this  section  for 
accounting  systems  and  financial 
recordkeeping  and  provide  additional 
guidance  on  how  these  requirements 
may  be  satisfied. 

a.  Office  of  Management  and  Budget 
(OMB)  Circular  A-21.  Cost  Principles 
for  Educational  Institutions. 

b.  Office  of  Management  and  Budget 
(OMB)  Circular  A-e?.  Cost  Principles 
for  State  and  Local  Governments. 

c.  Office  (^Management  and  Budget 
(OMB)  Circular  A-88  (revised).  Indirect 
Cost  Rates,  Audit  and  Audit  Followup  at 
Educational  Institutions. 

d.  Office  of  Management  and  Budget 
(OMB)  Circular  A-102.  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments. 

e.  Office  of  Management  and  Budget 
(OMB)  Circular  A-nO,  Grants  and 
Agre«nents  with  Institutions  i^Ffigher 
Education,  Hospitals  and  oth»  Non- 
profit Organizations. 

f.  Office  of  Management  and  Budget 
(OMB)  Circular  A-128,  Audits  of  State 
and  Local  Governments. 


g.  Offka  of  Management  and  Budget 
(OMB)  Circular  A-12Z  Cost  Principles       < 
for  Non-profit  Organizatioas. 

B.  Supervision  and  Monitoring 
Respoasibilities 

1.  Grantee  Responsibilities.  AD 
grantees  receiving  direct  awards  from 
the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
funds.  Responsibilities  include  the 
accounting  for  receipts  and 
expenditures,  the  maintaining  of  • 
adequate  financial  records  and  the 
refunding  of  expenditures  disallowed  by 
audits. 

2.  Responsibilities  of  State  Supreme 
Court  Each  application  for  funding  from 
a  State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council 

The  State  Supreme  Court  shall  receive 
all  Institute  fuslds  awarded  to  such       |, 
courts  and  shaQ  be  responsible  for 
assuriiig  proper  administration  of 
Institute  funds.  The  State  Supreme  Court 
is  responsible  for  all  aspects  of  the 
project  including  proper  accounting  and 
financial  recordkeeping  by  the 
subgrantee.  The  responsibilities  include: 

a.  Reviewing  Financial  Gyrations. 
The  State  Supreme  Court  should  be 
familiar  with,  and  periodically  monitor, 
its  subgrantees'  financial  operations, 
records  system  and  procedures. 
Particular  attention  should  be  directed 
to  the  maintenance  of  current  financial 
data. 

b.  Recording  Financial  Activities.  Tha 
subgrantee's  grant  award  or  contract 
obligation,  as  well  as  cash  advances 
and  other  financial  activities,  should  be 
recorded  m  the  financial  reoMds  of  the 
State  Supreme  Court  in  summary  form. 
Subgrantee  expenditures  should  be 
recorded  on  the  books  of  the  State 
Supreme  Court  or  evidenced  by  report 
forms  duly  filed  by  the  subgrantee.  Non- 
Institute  contributions  applied  to 
projects  by  subgrantees  should  likewise 
be  recorded,  as  should  any  project 
income  resulting  from  program 
operations. 

c.  Budgeting  and  Budget  Review.  The 
State  Supreme  Court  should  ensure  that 
each  subgrantee  prepares  an  adequate 
budget  as  the  basis  for  its  award 
commitment  The  detail  of  each  project 
budget  should  be  maintained  on  file  by 
the  State  Supreme  Court 

d.  Accounting  for  Non-Institute 
Contributions.  TTie  State  Supreme  Court 
will  ensure,  in  those  instances  where 
subgrantees  are  required  to  famish  non- 
Institute  matching  funds,  that  the 
requirements  and  limitations  of  this 
guideline  are  applied  to  sodi  funds.  ; 


e.  Audit  Requirement  The  State 
Supreme  Court  it  required  to  ensure  that 
subgrantees  have  siet  die  necessary 
audit  requimnents  as  set  forth  by  the 
Institute  (see  sections  X.].  and  XL))- 

f.  Reporting  Irregularities.  The  State 
Suprenw  Govt  and  its  subgrantees  are 
responsible  for  prompUy  reporting  to  the 
Instihite  the  nature  and  circumstances 
surrounding  any  financial  irregularities 
discovered. 

C.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  <md 
contractors.  An  acceptable  and 
adequate  accotmting  system  is 
considered  to  be  one  which: 

1.  Properiy  accounts  for  receipt  of 
funds  under  each  grant  awarded  and  the 
expenditure  of  finuls  for  each  grant  by 
category  of  expenditiire  (including 
matdiing  contributions  and  project 
income); 

,  2.  Assures  that  expended  funds  are 
api^ed  to  the  appropriate  budget 
category  included  within  the  approved 
grant 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluatimi  purposes; 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  integrated  with  a  system  of 
internal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  the 
accounting  data,  promote  operational 
efficiency,  and  assure  conformance  with 
any  general  or  special  conditions  of  the 

grant 

6.  Meets  the  prescribed  requirements 
for  periodic  financial  reporting  of 
operations:  and 

7.  Provides  financial  data  for  planning, 
control,  measurement  and  evaluation  of 
direct  and  indirect  costs. 

D.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  aD  funds  awarded  by 
the  Institute  shall  be  structured  and 
executed  on  a  "total  project  cost"  basis. 
That  is.  total  project  costs,  incfaiding 
Institute  funds.  State  and  local  matdiing 
shares,  and  any  other  fund  sowces 
included  in  die  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accounting.  Grant 
applications  and  ffaiandal  reports 
require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1.  Timing  of  Matdiing  Caatributimtt. 
Matdiing  contributions  need  not  be 
api^ed  at  die  exact  tfane  of  die 
oUigption  of  Institute  funds.  However, 


the  full  matdiing  share  amst  be 
ot^ted  by  die  end  of  the  period  for 
whidi  the  bstitnte  funds  have  bem 
made  available  for  oUigation  nnder  an 
approved  project  Grantees  that  do  not 
contemplate  making  matdiing 
contributions  continnoasly  throughout 
the  course  of  a  project  or  on  a  task-by- 
task  basis,  are  required  to  submit  a 
schedule  widiin  30  days  after  die 
beginning  of  the  project  period 
indicating  at  what  points  dtffing  the 
project  period  the  matching 
contributions  will  be  made.  In  instances 
where  a  proposed  cash  match  is  not 
fully  met  the  Institute  may  reduce  die 
award  amount  accordin^y,  in  order  to 
maintain  die  ratio  origfaiaUy  provided 
for  in  die  award  agreement 

2.  Records  for  Match.  All  grantees 
must  maintain  records  which  deeriy 
show  the  source,  amount  and  timing  of 
all  matching  contributions.  In  addition,  if 
a  project  has  induded.  within  its 
api^oved  budget  contributions  which 
exceed  the  required  matching  portion, 
the  grantee  must  maintain  records  of 
those  contributions  in  the  same  manner 
as  it  does  the  Institute  funds  and 
required  matdiing  shares.  For  all  grants 
made  to  State  and  local  courts,  die  State 
Supreme  Court  has  primary 
responsibility  for  grantee/subgrantee 
c(Hnpliaince  with  the  requirements  of  this 
section.  (See  Section  XIA2.) 

E,  Maintenance  and  Retention  of 
Records 

All  fi»»a"«nal  records,  supporting 
documents,  statistical  records  and  all 
other  records  pertinent  to  ^ants. 
subgrants,  cooperative  agreements  or 
contracts  under  grants  shall  be  retained 
by  each  organization  partic^ting  in  a 
project  for  at  least  three  years  for 
purposes  of  examination  and  audit 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  in  this  chapter. 

1.  Coverage.  The  retention 
requirement  extends  to  books  of  original 
entry,  source  documents  supporting 
accounting  transactions,  the  general 
ledger,  subsidiary  ledgers,  perstmnd 
and  payroll  recwds,  cancelled  checks, 
and  related  documents  and  records. 
Source  document^  include  cc^ies  of  all 
grant  and  subgrant  awards. 
applications,  and  required  grantee/ 
subgrantee  finandal  and  narrative 
reports.  Personnel  and  payroD  records 
shall  faidude  die  time  and  attendance 
reports  for  all  individuals  reimbursed 
und»  a  grant  subgrant  or  contract 
whether  they  are  eiiq>loyed  foB-tinie  or 
part-time.  Time  and  effort  reports  will 
be  required  for  consultants. 


2.  Retention  Period.  The  difseycar 
retention  period  starts  from  die  date  of 
die  sutnnission  of  tbe  final  expemBtwe 
report  or.  for  grants  wfakh  are  renewed 
annually,  fram  die  date  of  tolMaission  of 
the  annual  expenditure  report 

3.  Maintenance.  (Zantacs  and 
subgrantees  are  expected  to  see  that 
records  of  different  fiscal  years  are 
separately  identified  and  maintained  so 
that  requested  information  can  be 
readily  located.  Grantees  and 
subgrantees  are  also  obligated  to  protect 
records  adequately  agabist  fire  or  other 
damage.  Whien  records  are  stored  away 
from  die  pantee's/sobgrantee's 
principal  office,  a  written  index  of  the 
location  of  stored  records  should  be  on 
hand,  and  ready  access  should  be 
assured. 

F.  Project-Related  biomne 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintained  by  die  grantee  in  the  same 
manner  as  required  for  the  projed  funds 
that  gave  rise  to  the  income.  The 
policies  governing  the  disposition  of  the 
various  types  of  projed-related  income 
are  listed  bdow. 

1.  Interest  A  State  and  any  agency  or 
instrumentality  of  a  State  including 
State  institiitions  of  hi^ier  education 
and  State  hospitals,  shall  not  be  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  When  funds 
are  awarded  to  subgrantees  diroogh  a 
State,  the  subgrantees  are  not  hdd 
accountable  for  interest  earned  on 
advances  of  project  funds.  Locsl  units  of 
government  and  nonprofit  organizations 
that  are  direct  grantees  must  refund  any 
interest  ean»d  Grantees  shall  so  order 
■    their  affairs  to  ensure  minimum 
balances  in  dieir  respective  grant  cash 

accounts. 

2.  Royalties.  The  grantee/sdigrantee 
may  retain  all  royalties  received  from 
copyrights  or  other  worits  developed 
under  projects  or  from  patents  and 
inventions,  unless  the  terms  and 
conditions  of  the  prt^ed  provide 
otherwise. 

3.  Registratioa  and  tuition  fees. 
Registration  and  tuition  fises  shall  be 
used  to  pay  projed-related  costs  not 
covered  by  die  grant  or  to  reduce  die 
amount  of  grant  funds  needed  to  support 
die  project  Registration  and  tuition  fees 
may  be  used  for  odier  purposes  oniy 
widi  dw  pri«  written  qiproval  of  die 

Institute. 

4.  Other.  Odier.profed  income  shaO 
be  treated  in  accordance  widi 
disposition  fautrocthms  set  forth  hi  die 
project's  terms  and  conditiotts. 
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G.  Payments  and  Financial  Reporting 
Requirements 

1.  Payment  of  Grant  Funds.  The 
proceduTM  and  regulations  set  forth 
below  are  applicable  to  all  Institute 
grant  funds  and  grantees. 

a.  Request  for  Advance  or 
Reimbursement  of  Funds.  Grantees  will 
receive  funds  on  a  Xheck-Issued" 
basis.  Upon  receipt,  review,  and 
approval  of  a  Request  for  Advance  or 
Reimbursement  by  the  Institute,  a  check 
will  be  issued  directiy  to  the  grantee  or 
its  designated  fiscal  agent.  A  request 
must  be  limited  to  the  grantee's 
immediate  cash  needs.  The  Request  for 
Advance  or  Reimbursement  along  «vith 
the  instructions  for  its  preparation,  will 
be  included  in  the  official  Institute 
award  package. 

b.  Termination  of  Advance  Funding. 
When  a  grantee  organization  receiving 
cash  advances  from  the  Institute: 

L  Demonstrates  an  unwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
wiU  minimize  the  time  elapsing  between 
cash  advances  and  disbursements,  or 
cannot  adhere  to  guideline  requirements 
or  special  conditions; 

ii.  Engages  in  the  improper  award  and 
administration  of  subgrants  or  contracts: 
or 

iii  Is  unable  to  submit  reliable  and/or 
timely  reports. 

The  Institute  may  terminate  advance 
financing  and  require  the  grantee 
organization  to  finance  its  operations 
with  its  own  working  capital  Payments 
to  the  grantee  shall  tiien  be  made  by  the 
use  of  the  Institiite  check  method  to 
reimburse  the  grantee  for  actual  cash 
disbursements.  In  the  event  the  grantee 
continues  to  be  deficient  the  Institute 
reserves  the  right  to  suspend  payments 
until  the  deficiencies  are  corrected. 

c.  Principle  of  Minimum  Cash  on 
Hand.  Recipient  organizations  should 
request  funds  based  upon  immediate 
disbursement  requirements.  Grantees 
should  time  their  requests  to  ensure  that 
cash  on  hand  is  the  minimnni  needed  for 
disbursements  to  be  made  immediately 
or  within  a  few  days.  Idle  funds  in  the 
hands  of  subgrantees  will  impair  the 
goals  of  good  cash  management 

2.  Financial  Reporting.  In  order  to 
obtain  financial  information  concerning 
the  use  of  funds,  the  Institute  requires 
that  grantees/subgrantees  of  these  funds 
submit  timely  reports  for  review. 

Two  copies  of  the  Financial  Status 
Keport  are  required  from  all  grantees  for 
each  active  quarter  on  a  calendar- 
quarter  basis.  This  report  is  due  within 
30  days  after  the  close  of  the  calendar 
quarter.  It  is  designed  to  provide 
financial  information  relating  to  Institute 


funds.  State  and  local  matching  shares, 
and  any  other  fund  sources  induded  in 
the  approved  project  budget  The  report 
contains  information  on  obligations  as 
well  as  outlays.  A  copy  of  the  Financial 
Status  Report  along  with  instructions 
for  its  preparation,  will  be  included  in 
the  official  Institute  Award  package.  In 
circxmistances  where  an  organization 
requests  substantial  payments  for  a 
project  prior  to  the  completion  of  a  given 
quarter,  the  Institute  may  request  a  brief 
simmiary  of  the  amount  requested,  by  - 
object  class,  in  support  of  the  Request 
for  Advance  or  Reimbursement. 

3.  Consequences  of  Non-Compliance 
with  Submission  Requirements.  Failure 
of  the  grantee  organization  to  submit 
required  financial  and  program  reports 
may  result  in  a  suspension  of  grant 
payments. 

H.  Allowability  of  Costs 

1.  General.  Except  as  may  be 
otherwise  provided  in  the  conditions  of 
a  particular  grant  cost  allowability  shall 
be  determined  in  accordance  with  the 
principles  set  forth  in  0MB  Circulars  A- 
87,  Cost  Principles  for  State  and  Local 
Governments:  A-21,  Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
Educational  Institutions;  and  A-122, 
Cost  Principles  for  Non-Profit 
Organizations.  No  costs  may  be 
recovered  to  liquidate  obligations  which 
are  incurred  after  the  approved  grant 
period. 

2.  Costs  Requiring  Prior  Approval— a. 
Preagreement  Costs.  The  written  prior 
approval  of  the  Institute  is  required  for 
costs  which  are  considered  necessary  to 
the  project  but  occur  prior  to  the  starting 
date  of  the  grant  period. 

b.  Equipment  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automateid  data 
processing  (AOP)  equipment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  software  to  be  purchased  exceeds 
$3,000. 

c.  Consultants.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  $300  a  day. 

3.  Travel  Costs.  Transportation  and 
per  diem  rates  must  comply  with  the 
policies  of  the  applicant  organization.  If 
the  applicant  does  not  have  an 
established  written  travel  policy,  then 
travel  rates  shall  be  consistent  with 
those  established  by  the  Institiite  or  the 
Federal  Government  Institute  funds 
shall  not  be  used  to  cover  the 
transportation  or  per  diem  costs  of  a 
member  of  a  national  organization  to 


attend  an  annual  or  other  regular 
meeting  of  that  organization. 

4.  Indirect  Costs.  These  are  costs  of  an 
organization  that  are  not  readily 
assignable  to  a  particular  project,  but 
are  necessary  to  the  operation  of  the 
organization  and  the  performance  of  the 
project  The  cost  of  operating  and 
maintaining  facilities,  depreciation,  and 
administrative  salaries  are  examples  of 
the  types  of  costs  that  are  usually 
treated  as  indirect  costs.  It  is  the  policy 
of  the  Institute  that  all  costs  should  be 
budgeted  directiy;  however,  if  a 
recipient  has  an  indirect  cost  rate 
approved  by  a  Federal  agency  as  set 
forth  below,  the  Institute  will  accept  that 
rate. 

a.  Approved  Plan  Available,  (i)  The 
Institute  will  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a 
grantee  during  the  preceding  two  years 
by  any  Federal  granting  agency  on  the 
basis  of  allocation  methods 
substantially  in  accord  with  those  set 
forth  in  the  applicable  cost  circulars.  A 
copy  of  the  approved  rate  agreement 
must  be  submitted  to  the  Institute. 

(ii)  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  e.g., 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc.,  as  direct  costs. 

(iii)  Organizations  with  an  approved 
indirect  cost  rate,  utilizing  total  direct 
costs  as  the  base,  usually  exclude 
contracts  under  grants  from  any 
overiiead  recovery.  The  negotiation 
agreement  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 
recovery. 

b.  Establishment  of  Indirect  Cost 
Rates.  In  order  to  be  reimbursed  for 
indirect  costs*  a  grantee  or  organization 
must  first  establish  an  appropriate 
indirect  cost  rate.  To  do  this,  the  grantee 
must  prepare  an  indirect  cost  rate 
proposal  and  submit  it  to  the  Institute. 
The  proposal  must  be  submitted  in  a 
timely  manner  (within  three  months 
after  the  start  of  the  grant  i>eriod)  to 
assure  recovery  of  the  full  amount  of 
allowable  indirect  costs,  and  it  must  be 
developed  in  accordance  with  principles 
and  procedures  appropriate  to  the  type 
of  grantee  institution  involved. 

c  No  Approved  Plan.  If  an  indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received.  This 
policy  is  effective  for  all  grant  awards. 


/,  Procurement  and  Property 
Managematt  Standards 

1.  Procurement  Staidards.  For  State 
and  local  governments,  the  Institute  is 
adapting  At  standards  set  forth  in 
Attachment  O  of  OMB  Circular  A-102. 
Institutions  of  hidwr  edocatton, 
hospitals,  and  omer  nonprofit 
organizations  will  be  governed  by  the 
standards  set  forth  in  Attadunent  O  of 
OMB  Circular  A-na 

2.  Property  Management  Standards. 
The  property  management  standards  as 
prescribed  in  Attadunent  N  of  OMB 
Circulars  A-102  and  A-JIO  thaH  be 
applicable  to  all  grantees  and 
subgrantees  of  Institute  funds  except  as 
provided  in  subsection  b.  below. 

a.  Acquisition.  All  grantees/ 
subgrantees  are  required  to  be  prudent 
in  the  acquisition  and  management  of 
property  with  grant  funds.  If  suitable 
property  required  for  the  successful 
execution  of  projects  is  already 
available  within  die  grantee  or 
subgrantee  organizatimi.  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  wiU  be  considered 
unnecessary. 

b.  Title  to  Property.  At  the  conduslon 
of  the  project  title  to  all  expendable  and 
nonexpendable  personal  pr(q>erty 
purdtased  with  Institute  funds  shaU  vest 
in  the  court  organization,  or  individual 
that  purchased  the  property  if 
certification  is  made  to  the  Institute  that 
the  property  will  contintie  to  be  used  for 
the  authorized  purposes  of  the  Institute- 
fimded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act  as  approved  by  the 
Institute.  If  nich  certification  is  not 
received,  or  the  Institute  disapproves 
such  certification,  titie  to  all  sudi 
property  with  an  aggregate  or  individual 
value  of  $1,000  or  more  shall  vest  in  the 
Institute,  which  wfll  direct  the 
disposition  of  dte  property. 

/.  Audit  Requirements. 

1.  Audit  Obfective*.  Grants  and  other 
agreements  are  awarded  subject  to 
conditions  of  fiscal,  program  and 
general  ado^nitlfation  to  whidi  die 
redpient  expressly  agrees.  According, 
the  audit  objective  is  to  review  the 
grantee's  or  subgraatee's  administration 
of  grant  funds  and  required  non-Institute 
contributioDS  Cor  the  purpose  of 
determining  whether  the  redpient  has: 

a.  EstaUiahed  an  acoooating  system 
integrated  widi  adequate  bitemal  fiscal 
and  management  contn^  to  provide  fuH 
accountabittty  for  revenues, 
expenditures,  assets,  and  liabilities: 

b.  Prepared  finandal  statements 
whidi  are  presented  fairly,  ha 


accordance  with  generally  accepted 
accounting  principles: 

c.  Prepared  Institute  finandal  reports 
(including  Fbiandal  Status  Reports, 
Cash  Reports,  and  Raqoests  ior 
Advances  and  Reimbarsanente)  wUdi 
contain  accurata  and  reliable  fioandal 
data,  and  ara  pRsented  In  aocordanoa 
with  piescribed  procaduiea;  ud 

d.  Expended  Initttnte  funds  in 
accordance  with  die  terms  of  applicable 
agreements  and  those  proviskias  of 
Federal  law  ot  Institiite  regulations  that 
could  have  a  material  effed  on  the 
financial  statements  or  on  the  awards 
tested. 

2.  Implementation.  Eadi  grantee 
(indwtog  a  State  or  local  coort 
receiving  a  snbgrant  from  the  State 
Supreme  Court)  shall  provide  for  an 
annual  fiscal  apudit  The  audit  may  be  of 
the  entire  grantee  organization  (e.gn  a 
university)  or  of  the  specific  project 
funded  by  the  Institute.  The  audit  shaU 
be  conducted  by  an  independent 
Certified  Public  Accountant  or  a  State 
or  local  agency  authorized  to  audit 
government  agendes.  The  audit  diall  be 
conducted  in  coBq>liance  with  generally 
accepted  auditing  standards  establi^d 
by  die  American  Institute  of  Certified 
Public  Accountants.  A  written  report 
shall  be  prepared  iqion  completion  of 
the  audit  Grantees  are  responsible  for 
submitting  copies  of  die  reports  to  the 
Institute  widiin  diirty  days  after  die 
acceptance  of  the  report  by  te  grantee, 
for  each  year  that  tluBre  is  financial 
activity  involving  Institota  funds. 

Grantees  who  receive  funds  from  a 
Federal  agency  and  who  satisfy  audit 
requirements  of  the  cognizant  Federal 
agency,  should  submit  a  copy  of  the 
audit  report  prepared  for  that  Federal 
agency  to  ^  Institute  in  order  to  satisfy 
the  provisions  of  this  section.  Cognizant 
Federal  agencies  do  not  send  reports  to 
die  Institote.  Therefore,  eadi  grantee 
must  said  diis  report  directly  to  the 
Institute. 

Audit  reports  from  nonprofit 
organizatians  whidi  do  not  receive 
Federal  funds,  and  which  decide  to 
perfonn  an  audit  at  the  entire 
organization,  diall  inchida  a 
supplemental  schedule  depicting  a 
project-by-proiect  summary  of  Institote 
grant  activity  for  the  audit  period.  At  a 
minimum,  this  summary  should  include 
die  grant  award  nomber.  projed  title, 
award  amount  payments  received, 
expenditures  made  and  balances 
remaining.  The  auditors  should  also 
conduct  adequate  tests  to  ensure  diat 
die  audit  oli|ectlves  Usted  in  sections 
XI.).1.&  and  d.  aboire  have  been 
satisfied. 

3.  Resolutieu  and  Clearance  ofAaait 
Aeporti.  Ttaadjr  actioB  oa 


itions  by  laqmisibia 

mmMgement  ofBciala  is  an  inta^  part 
of  Iba  agectliBMsa  of  an  aadtt  Each 
grant  rac^rient  shall  have  poBdaa  and 
procadana  for  acting  OB  aadit 
recommendatioas  by  deaigaatiag 
offldals  responsible  for  foUow-op. 
maintaining  a  record  of  the  actions 
taken  on  reoMnmendatioiis  and  time 
schedules,  responding  to  and  acting  oo 
audit  recoounendatiena.  and  sabraitting 
periodic  reports  to  the  hstf  tote  on 
recommendations  and  actions  takea 

4  Cmuequences  of  Noa-Reeohition  cf 
Audit  Issues.  It  is  die  general  policy  of 
die  State  Justice  Institate  not  to  make 
new  ^nt  awards  to  an  applicant 
having  an  unresolved  audit  report 
involving  Institute  awards.  Faihire  of  the 
grantee  oigaiyzation  to  resolve  audit 
questions  may  also  result  in  die 
suspension  of  psymente  for  active 
Institute  grants  to  that  organization. 

K.Cloee-Out  of  Grants 

1.  Definition.  Close-out  is  a  process  by 

which  the  Institote  determines  that  all 
applicable  adndnistrative  and  finandal 
actions  and  all  required  woric  of  the 
grant  have  been  completed  by  both  the 
grantee  and  the  Institute. 

2.  Grantee  Chse-Out  Reqwrement*. 
Widiin  90  days  after  die  end  date  of  die 
grant  or  any  approved  extension  thereof 
(revised  end  date),  die  following 
documente  must  be  submitted  by  the 
grantee  to  die  Institote. 

a.  Finandal  Status  Report  The  final 
report  of  expenditures  must  have  no 
uidiquidated  oUigations  and  antst 
indicate  die  axad  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  funds  wiU  be  deobligated 
from  die  award  by  die  Institote. 
Grantees  on  a  dieck^ssusd  basis,  who 
have  drawn  down  funds  in  excaas  of 
dieir  obligations/ejqienditnras,  most 
return  any  unused  funds  as  soon  as  it  ia 
determined  that  die  funds  are  not 
required.  In  no  case  should  any  unused 
funds  remain  widi  die  pantea  beyond 
the  subTTiission  date  of  ^  final  financial 
status  report 

h.  Pinal  Progress  Report,  thiinipatt 
should  describe  dw  project  activities 
during  die  final  calendar  quarter  of  the 
'project  and  die  doscont  parted, 
including  to  whoa  project  prodacto  have 
been  disseminatad;  apadfy  whedieraU 
the  objectives  set  fordi  Id  dia  approved 
application  or  an  approved  adjostment 
diereto  have  been  met;  and.  if  any  (rf  the 
objectives  have  not  been  met  ei^ain 
the  reasmis  therefor. 

xn.  Gtanl  Adjustmanla 

All  reqoaste  for  prograaar  badge! 
adjustinente  requiriBg  laatitate  qnawal 
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must  be  fubmitted  in  a  timely  manner 
by  the  proiect  director.  All  requests  for 
changes  from  the  approved  application 
will  be  carefully  reviewed  for  both 
consistency  with  this  guideline  and  the 
enhancement  of  grant  goals  and 
obfectives. 

A.  Grant  AdjuMtm»nt$  Requiring  Prior 
Written  Approval 

There  are  several  types  of  grant 
adjustments  which  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustments  include: 

1.  ^dget  revisions  smong  direct  cost 
categories  which  exceed  or  are  expected 
to  exceed  5  percent  of  the  approved 
budget 

2.  A  change  in  the  scope  of  work  to  be 
performed  or  the  objectives  of  the 
project  (see  section  XHO.). 

3.  A  change  in  the  project  site. 

4.  A  change  in  the  project  period,  such 
as  an  extension  of  the  grant  period  and/ 
or  extension  of  the  final  financial  or 
progress  report  deadline  (see  section  * 
XILE.). 

5.  Satisfaction  of  special  conditions,  if 
required. 

6.  A  change  in  or  temporary  absence 
of  the  project  director  (see  sections 
XILF.  and  C). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 
qualifications  were  not  described  in  the 
application,  or  a  change  of  a  person 
assigned  to  a  key  project  staff  position 
(see  section  X.Q.]. 

8.  A  successor  in  interest  or  name 
change  agreements. 

9.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  section 
XILH.). 

10.  A  transfer  of  the  grant  to  anothei 
recipient 

11.  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XUi2. 

A  Request  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
promptiy  notify  the  SH  program 
managers,  in  writing,  of  events  or 
proposed  changes  which  may  require  an 
adjustment  from  the  approved 
application.  In  requesting  an  adjustment 
the  grantee  must  set  forth  the  reasons 
and  basis  for  the  proposed  adjustment 
and  any  other  information  the  SJI 
program  managers  determine  would 
help  the  Institute's  review. 

C  Notification  of  Approval  I  Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Director  or  his/her 
designee.  If  the  request  is  denied,  the 
grantee  will  be  sent  a  written 


explanation  of  the  reasons  for  the 
doiiaL 

D.  Changes  in  the  Scope  of  the  Grant 

A  grantee/sub-grantee  may  make 
minor  changes  in  methodology, 
approach,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  Sn  program  manager.  Major 
changes  in  scope,  duration,  training 
methodology,  or  other  significant  areas 
must  be  approved  in  advance  by  the 
Institute. 

E.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  30  days  in 
advance  of  the  end  date  of  the  grant  A 
request  to  change  or  extend  the  deadline 
for  the  final  financial  report  or  final 
progress  report  must  be  made  30  days  in 
advance  of  the  report  deadline  (see 
section  XL1C2.). 

F.  Temporary  Absence  of  the  Project 
Director 

Whenever  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the 
grantee/subgrantee  at  least  30  days 
before  tlie  departure  of  the  project 
director,  or  as  soon  as  it  is  known  that 
the  project  director  ivill  be  absent  The 
grant  may  be  terminated  if 
arrangements  are  not  approved  in 
advance  by  the  Institute. 

G.  Withdrawal  of/ Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project  the  Institute  must  be  notified 
immediately.  In  such  cases,  if  the 
grantee/subgrantee  wishes  to  terminate 
the  project  the  Institute  will  forward 
procedural  iiutructions  upon 
notification  of  such  intent  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual,  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed  individual 
are  not  approved  in  advance  by  the 
Institute. 

H.  Transferring  or  Contracting  Out  of 
Grant-Supported  Activities 

A  principal  activity  of  the  grant- 
supported  project  shall  not  be 
transferred  or  contracted  out  to  another 


organization  without  specific  prior 
approval  by  the  Institute.  All  such 
arrangements  should  be  formalized  in  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  prior  approval  at 
the  earliest  possible  time.  The  contract 
or  agreement  must  state,  at  a  minimum, 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
be  followed,  the  dollar  limitation  of  the 
agreement  and  the  cost  principles  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect  are  to  be 
allowed.  The  contract  or  other  written 
agreement  must  not  affect  the  grantee's 
overall  responsibility  for  the  direction  of 
the  project  and  accountability  to  the 
Institute. 

Stata  Justice  Institute  Board  of  Diractocs 

CC  Torbert  jr..  Chainnan.  former  Chief 

lattice,  Supreme  Court  of  Alabama 
lohn  F.  Daffron,  Jr.,  Vice  Chairman.  Judge. 

Chesterfield.  Virginia,  Circuit  Court 
Janice  Gradwohl.  Secretary.  Judge  (ret.). 

County  Court  Lincoln.  Nebraska 
Terrence  E  Adamson,  Esq.,  Dow,  Lohnes  and 

Alberlson,  Atlanta.  Georgia 
Carl  F.  Bianchi,  Administrative  Director  of 

the  Courts,  Idaho  Supreme  Court 
Joseph  W.  Brown.  Esq.,  Jones,  Jones,  Qose  k 

Brown.  Las  Vegas,  Nevada 
James  Duke  Cameron.  Justice,  Supreme  Court 

of  Arizona 
Vivi  L  Dilweg,  Judge,  Brown  County  Circuit 

Court  Green  Bay,  Wisconsin 
Malcolm  M.  Lucas,  Chief  Justice,  Supreme 

Court  of  California 
Daniel  J.  Meador,  Professor  of  Law, 

University  of  Virginia  Law  School 
Sandra  A.  O'Connor,  States  Attorney  of 

Baltimore  County,  Towsoa  Maryland 
David  L  Tevelin,  Executive  Director  (ex 

officio) 
David  LTevdiii. 
Executive  Director. 

Appendix— List  of  Stata  Contacts 
Regarding  Administration  of  Institute 
Grants  to  State  and  Local  Courts 

Mr.  Allen  L  Tapley.  Administrative  Director, 
Administrative  Office  of  the  Courts,  817 
South  Court  Street  Montgomery,  Alabama 

seiaa  (205)  834-7990 

Mr.  Arthur  H.  Snowden  II.  Administrative 
Director,  Alaska  Court  System.  303  K 
Street  Anchorage,  Alaska  99S01,  (907)  264- 
0547 

Mr.  William  L  McDonald,  Administrative 
Director,  Supreme  Court  of  Arizona,  1314 
North  3rd  Street  Suite  200,  Phoenix. 
Arizona  85001  (602)  255^*359 

Mr.  James  D.  Cingeri  Jt  Executive  Secretary, 
Arkansas  Judicial  Department  Justice 
Building.  Little  Rock,  Arkansas  72201.  (501) 
371-229S 

Mr.  William  E.  Davis,  Administrative 
Director.  State  Building.  350  McAllister 
Street  room  3154,  San  Francisco.  California 
94102.  (415)  557-1581 


Mr.  James  D.  Thomas,  SUte  Court 
Administrator,  Colorado  Judicial 
Department  1301  Pennsylvania  Street 
Suite  30a  Denver,  Colorado  80203-2416, 
(303)  861-1111,  ext  585 

Mr.  Bruce  Borre.  Director,  Research  and 
Planning.  Office  of  the  Chief  Court 
Administrator.  Drawer  N,  Station  A, 
Hartford.  Connecticut  06106,  (203)  722-3836 

Mr.  Lowell  Groundland.  Director, 
Administrative  Office  of  the  Courts,  Carvel 
State  Office  Building.  820  N.  French  Street 
Wilmington.  Delaware  19801,  (302)  571- 

Mr.  Ulysses  Hammond,  Executive  Officer. 

Courts  of  the  District  of  Columbia,  500 

Indiana  Avenue,  NW.,  Washington.  DC 

20001.  (202)  879-1700 
Mr.  Kenneth  Palmer,  State  Courts 

Administrator,  Florida  State  Courts 

System,  Supreme  Court  Building, 

TaUahassee,  Florida  32399-1900,  (904)  488- 

8621 
Mr.  Robert  L  Doss.  Jr.,  Administrative 

Director  of  the  Courts.  The  Judicial  Council 

of  Georgia,  244  Washington  Street,  SW.. 

Suite  50a  Atlanta.  Georgia  30334,  (404)  656- 

5171 
Mr.  Perry  C  Taiteno,  Administrative 

Director,  Superior  Court  of  Guam,  Judiciary 

Building.  110  West  OBrien  Drive,  Agana. 

Guam  96910,  Oil  (671)  472-6961  through 

8968 
Dr.  Irwin  I.  Tanka.  Administrative  Director  of 

Courts.  The  Judiciary,  Post  Office  Box  2560, 

Honolulu,  Hawaii  96804.  (808)  548-*e05 
Mr.  Carl  F.  Bianchi,  Administrative  Director 
of  the  Courts,  Supreme  Court  Building,  451 
West  State  Street  Boise,  Idaho  83720,  (206) 
334-2246 
Administrative  Director  of  the  Courts, 
Supreme  Court  Building,  Springfield. 
Illinois  62701-1791,  (217)  782-7770 
Mr.  Bruce  A.  Kotzan,  Executive  Director, 
Supreme  Court  of  Indiana,  State  House, 
room  323,  Indianapolis.  Indiana  46204,  (317) 
232—2542 

Mr.  William  J.  O'Brien.  State  Court 
Administrator,  Supreme  Court  of  Iowa, 
State  House,  Des  Moines.  Iowa  50319,  (515) 
281-5241 

Mr.  Howard  P.  Schwartz,  Judicial 
Administrator,  Kansas  Judicial  Center,  301 
West  10th  Street  Topeka,  Kansas  66612. 
(913)  296-4873 

Ms.  Laura  Stammel  Comptroller. 
Administrative  Office  of  the  Courts,  403 
Wapping  Street  Frankfort  Kentucky  40801, 
(502)  564-2350 

Dr.  Hugh  M.  Collins.  Judicial  Administrator. 
Supreme  Court  of  Louisiana,  301  Loyola 
Avenue,  room  109,  New  Orleans.  Louisiana 
70112-1887,  (504)  568-6747 

Mr.  Dana  R.  Baggett  Sute  Court 
Administrator,  Administrative  Office  of  the 
Courts,  P.O.  Box  482a  Downtown  SUtion, 
Portland.  Maine  04112.  (207)  879-4792 

Mr.  Robert  W.  McKeever,  State  Court 
Administrator  (Acting),  Administrative 


Office  of  the  Courts,  Courts  of  Appeal 
Buildii^  Rowe  Boulevard  and  Taylor 
Avenue,  Annapolis,  Maryland  21401,  (301) 
974-2141 
Honorable  Arthur  M.  Mason,  Chief 
Administrative  Justice,  The  Trial  Court 
Commonwealth  of  Massachusetts.  317  New 
Courthouse.  Boston,  MassachusetU  02108, 
(617)  725-8787 
Honorable  Dorothy  Comstock  Riley.  Chief 
Justice,  Supreme  Court  of  Michigan,  Law 
Building.  Post  Office  Box  30052,  Lansing, 
Michigan  48909.  (517)  373-0128 
Ms.  Sue  K.  Dosal  State  Court  Administrator, 
Supreme  Court  of  Minnesota.  230  State 
CapitoL  St  Paul  Minnesota  55155,  (617) 
296-2474  ,     ^ 

Ms.  Krista  Johns.  Director.  Center  for  Court 
Education  and  Continuing  Studies,  Box  879, 
Oxford.  Mississippi  38877,  (801)  232-5955 
Mr.  Ron  Larkia  Director  of  Operations, 
Office  of  the  State  Court  Administrator, 
1105  R  Southwest  Blvd.,  Jefferson  City. 
Missouri  65109.  (314)  751-3585 
Mr.  R.  James  OppedahL  State  Court 
Administrator.  Montana  Supreme  Court 
Justice  Building,  room  315, 215  North 
Sanders.  Helena,  Montana  59620-3001, 
(406)444-2621 
Mr.  Joseph  C  Steele.  State  Court 
Administrator,  Supreme  Court  of  Nebraska, 
State  Capitol  Building,  room  1220,  Lincoln, 
Nebraska  68509,  (404)  4n-2643 
Mr.  Donald  J.  Mello.  Court  Administrator, 
Administrative  Office  of  the  Courts. 
Capitol  Complex,  Carson  City,  Nevada 
897ia  (702)  885-5076 
Director,  Administrative  Office  of  the  Courts, 
Supreme  Court  of  New  Hampshire,  Noble 
Drive.  Concord,  New  Hampshire  03301, 
(603)  271-2521 
Mr.  Robert  Upscher.  Administrative  Director, 
Administrative  Office  of  the  Courts,  CN- 
037,  RJH  Justice  Complex,  Trenton,  New 
Jersey  08625.  (600)  984-0275 
Mr.  Matthew  T.  Crosson.  Chief  Administrator 
of  the  Courts,  Office  of  Court 
Administration,  270  Broadway,  New  York. 
New  York  10007,  (913)  431-1930 
Mr.  Robert  L  Lovato,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  Supreme  Court  of  New  Mexico, 
Supreme  Court  Building,  room  25,  Sante  Fe. 
New  Mexico  87503.  (505)  827-4800 
Mr.  Franklin  E.  Freeman,  Jr.,  Administrative 
Director,  Administrative  Office  of  the 
Courts,  Post  Office  Box  2448,  Raleigh, 
North  Carolina  27602,  (919)  733-7106/7107 
Mr.  William  G.  Bohn,  State  Court 
Administrator.  Supreme  Court  of  North 
Dakota.State  Capitol  Building,  Bismarck, 
North  Dakota  58505,  (701)  224-4216 
Mr.  Stephan  W.  Stover.  Administrative 
Director  of  the  Courts.  Supreme  Court  of 
Ohio,  State  Office  Tower,  30  East  Broad 
Street  Columbus.  Ohio  43286-0419.  (614) 
466-2653 
Mr.  Howard  W.  Conyers.  Administrative 
Director.  Administrative  Office  of  the 


Courts,  1915  N.  Stiles,  Suite  305,  Oklahoma 
City.  Oklahoma  7310S,  (406)  S21-2450 
Mr.  R.  William  Linden.  Jr..  SUte  Court 
Administrator,  Supreme  Court  of  Oregon. 
Supreme  Court  Building,  Salem,  Oregon 
973ia  (503)  37»-a04e 
Mr.  Ralph  Hunsicker,  Administrative  Office 
of  Pennsylvania  Courts,  407  City  Towers. 
301  Chesmut  Street  Hariisbuig. 
Pennsylvania  17101.  (717)  783-7322 
Mr.  Matthew  J.  Smith.  SUte  Court 
Administrator.  Supreme  Court  of  Rhode 
Island,  250  Benefit  Street  Providence. 
Rhode  Island  02903.  (401)  277-3283  or  277- 
3272 
Mr.  Louis  L  Rosen.  Director.  South  Carolina 
Court  Administration.  Post  Office  Box 
50447,  Columbia,  South  Carolina 
292Sa  (803)  756-2961 
Honorable  George  W.  Wuest  Chief  Justice, 
Supreme  Court  of  South  Dakota.  500  East 
Capitol  Avenue,  Pierre,  South  Dakota 
57501.  (805)  773-4885 
Mr.  Cletus  W.  McWilliams,  Executive 
Secretary,  Supreme  Court  of  Tennessee, 
Supreme  Court  Building,  room  422, 
Nashville.  Tennessee  37219,  (615)  741-2887 
Mr.  C  Raymond  Judice.  Administrative 
Director,  Office  of  Court  Administration  of 
the  Texas  Judicial  System.  Post  Office  Box 
12066,  Austin,  Texas  78711.  (512)  463-1625 
Honorable  Gordon  R.  Halt  Chief  Justice. 
Supreme  Court  of  Utah,  State  Capitol 
Building,  rooin  332,  Salt  Lake  City.  Utah 
84114,  (801)  533-6285 
Mr.  Thomas  j.  Lehner.  Court  Administrator, 
Supreme  Court  of  Vermont  111  State 
Street  Montpelier,  Vermont  05602.  (802) 
828-3281 
Ms.  Viola  E  Smith.  Clerk  of  the  Court/ 
Administrator.  Territorial  Court  of  the 
Virgin  Islands,  Post  Office  Box  7a 
Chariotte  Amabe.  St  Thomas.  Virgin 
Islands  00801.  (809)  774-fl68a  ext  248 
Mr.  Robert  N.  Baldwin.  Executive  Secretary. 
Supreme  Court  of  Virginia.  Administrative 
Offices.  100  North  Ninth  Street  3rd  Floor. 
Richmond.  Virginia  23219,  (804)  786-6455 
Ms.  Mary  McQueen.  State  Court 
Administrator  for  the  Courts.  Supreme 
Court  of  Washington.  Highways-Licensing 
Building.  6lh  Floor,  12th  &  Washington. 
Olympia,  Washington  98504,  (206)  753-5780 
Mr.  Ted  J.  Philyaw.  Administrative  Director 
of  the  Courts.  Administrative  Office,  402-E 
State  CapitoL  Charleston.  West  Virginia 
25305.  (304)  348-0145 
Mr.  J.  Denis  Moraa  Director  of  State  Courts, 
Post  Office  Box  1888.  Madison.  Wisconsin 
53701-1688,  (608)  266-6828 
Justice  Walter  Urbigkit  Supreme  Court  of 
Wyoming,  Supreme  Court  Building, 
Cheyenne.  Wyoming  82002.  (307)  777-7571 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietratlon 

14CFRPart71 

(Airspace  Dodwt  Na  90-AWA-«] 

Propoeed  Eatabiiahment  of  ttie 
Harflngen  Airport  Radar  Service  Area, 
TX 

aqcncy:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


f.  This  notice  proposes  to 
establish  an  Airport  Radar  Service  Area 
(ARSA)  at  Harlingen.  TX,  Airport.  Rio 
Grande  Valley  International  Airport  is  a 
public  airport  with  an  operating  control 
tower  served  by  a  Level  m  Radar 
Approach  Control  Facility. 
Establishment  of  this  ARSA  would 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
the  affected  location  would  promote  the 
efficient  control  of  air  trafflc  and  reduce 
the  risk  of  midair  collision  in  terminal 
areas. 

DATCS:  Comments  must  be  received  on 
or  before  October  2, 1990. 
ADOntSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Dodwt 
[AGC-IO],  Airspace  I}odcet  No.  90- 
AWA-6, 800  Independence  Avenue  SW, 
Washington,  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel  room 
916,  800  Independence  Avenue  SW., 
Washington.  DC 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FON  RNITNCII  MRNMUTION  CONTACT: 

Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATPi- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Wasiungtoa  DC  20S91;  telephone:  (202) 
287-925a 

tUffUMENTAIIY  mrOHMATION: 

Commeiits  Invited         « 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  «vritten  data,  views, 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supportinc  the  views  and  susKestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-AWA-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  (»mments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adminisb-ation.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-23a  800  Independence 
Avenue  SW,  Washington,  DC  20S01.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  fuhire  NHlM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Background 

On  April  22, 1982.  the  National 
Airspace  Review  (NAR)  was  published 
in  tiie  Federal  Renter  (47  FR 17448). 
The  plan  encompassed  a  review  of 
airspace  use  and  procedural  aspects  of 
the  ATC  system.  Among  the  main 
objectives  of  the  NAR  was  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace.  NAR  Task  Group  1-2 
concluded  that  Terminal  Radar  Service 
Areas  (TRSA's)  should  be  replaced. 
Four  types  of  airspace  configurations 
were  considered  as  replacement 
candidates,  of  which  Model  B.  since 


redesignated  ARSA.  was  recommended 
by  a  consensus. 

The  FAA  published  NAR 
Recommendation  1-2.2.1.  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service,"  in 
Notice  83-9  (July  28. 1983:  48  FR  34286) 
proposing  the  establishment  of  ARSA's 
at  the  Robert  Mueller  Municipal  Airport. 
Austin.  TX.  and  the  Port  of  Columbus 
International  Airport.  Columbus.  OH. 
ARSA's  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
Na  45  (October  28, 1983;  48  FR  50038)  in 
order  to  provide  an  operational 
confirmation  of  the  ARSA  concept  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and,  on  February 
27, 1985,  issued  a  final  rule  (50  FR  9252: 
March  6, 1985)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
ODncurrently.  by  separate  rulemaking 
action.  ARSA's  were  permanently 
established  at  the  Austin.  TX: 
Columbus,  OH:  and  the  Baltimore/ 
Washington  International  Airports  (50 
FR  9250;  March  6. 1985).  The  FAA  has 
stated  that  future  notices  would  propose 
ARSA's  for  other  airports  at  which 
TRSA  procedures  are  in  effect. 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  other  than 
those  which  are  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  that  these  criteria  include 
among  other  things,  traffic  mix,  flow  and 
density,  airport  configuration, 
geographical  features,  collision  risk 
assessment,  and  ATC  capabilities  to 
provide  service  to  users.  These  criteria 
have  been  developed  and  are  published 
via  the  FAA  directives  system. 

The  FAA  has  established  ARSA's  at 
124  locations  under  a  paced 
implementation  plan  to  replace  TRSA's 
with  ARSA's.  This  is  one  of  a  series  of 
notices  to  implement  ARSA's  at 
locations  with  TRSA's  or  locations 
without  TRSA's  which  warrant 
implementation  of  an  ARSA  This  notice 
proposes  and  ARSA  designation  at  one 
of  die  locations  identified  as  a  candidate 
for  an  ARSA  in  the  preamble  to 
Amendment  No.  71-10  (50  FR  9252). 
Other  candidate  locations  will  be 
proposed  in  future  notices  published  in 
the  Federal  Register. 

The  Cnnent  Situation  at  the  Proposed 
ARSA  Location 

Rio  Grande  Valley  International 
Airport  is  a  public  airport  with  an 


operating  control  tower  served  by  a 
Level  in  Radar  Approach  Control 
Fagility.  The  airport  operations  at  this 
airport  are  quite  varied  as  to  the  mix  of 
aircraft  Aircraft  speeds  range  from  the 
extremely  slow  to  the  maximum  speed 
allowed  onder  regulations  with  varying 
maneuverability.  Participation  by  pilots 
operating  under  visual  fhght  rules  (VFR) 
is  voluntary,  although  pilots  are  ui:ged  to 
participate.  This  level  of  service  is 
known  as  Stage  D  and  is  provided  at 
some  locations  not  identified  as  TRSA's. 
Based  on  the  NAR  Task  Group's 
recommendations  the  FAA  established 
numerical  criteria  to  allow  airports 
having  particular  safety,  traffic,  and 
other  needs  to  become  ARSA 
candidates,  regardless  of  whether  such 
airports  were  encompassed  by  TRSA's. 
Rio  Grande  Valley  International  Airport 
is  in  this  category  of  airports. 

Rio  Grande  Valley  International 
Airport  is  rapidly  becoming  more 
heavily  used  t)y  numerous  air  carrier 
and  air  taxi  operators. 

The  NAR  Task  Group  stated  diat 
because  of  the  different  levels  of  service 
offered  in  terminal  areas  such  as  Rio 
Grande  Valley  International  Airport 
users  are  not  always  sure  of  what 
restrictions  or  privileges  exist,  or  how  to 
cope  wift  tinem.  Stage  II  services  offered 
at  Rio  Grade  Valley  International 
Airport  include  trafflc  advisories  and 
sequencing  to  tiie  runway,  but  do  not 
include  conflict  resolution  in  the 
terminal  airspace.  Participation  in  Stage 
II  Services  is  strictly  voluntary.  The  only 
service  available  outside  the  airport 
traffic  area  (ATA)  is  separation  for 
instrument  flight  rules  (IFR)  traffic  and 
VFR  traffic  advisories  as  an  additional 
service.  Some  believe  that  the  voluntary 
nature  of  Stage  II  at  airports  with 
moderate  traffic  levels  does  not 
adequately  address  the  problems 
assodated  with  nonparticipating  aircraft 
operating  in  relative  proximity  to  the 
airport  and  its  associated  approach  and 
departure  courses.  There  is  strong 
advocacy  among  user  organizations 
that  within  a  given  standard  airspace 
designation,  a  terminal  radar  facility 
should  provide  all  pilots  with  the  same 
level  of  service,  and  in  the  same 
manner,  to  the  extent  that  this  is 
feasible. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  to  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  an  ARSA  at  Rio  Grande  Valley 
International  Airport  Harlingen.  TX. 
.  This  location  is  a  public  airport  with  an 
operating  oontrol  tower  served  by  a 
Level  ni  Radar  Approach  Control 
Facility. 


The  FAA  has  published  a  final  rule  (50 
FR  9252:  Marah  e.  1965)  which  defines 
an  ARSA  end  prescrtt)es  eperatiag  rules 
for  aircraft  nhralight  vehidea.  and 
parachute  )ump  operatioBS  in  airspace 
destgnatad  as  an  ARSA. 

The  final  ruk  piovidea.  in  part  that 
all  aircraft  arriving  at  any  airport  in  an 
ARSA  or  flying  through  an  ARSA  prior 
to  entering  the  ARSA.  must:  (1) 
Establish  two-way  radio 
communications  with  the  ATC  facihty 
having  jurisdiction  over  the  area:  and  (2) 
while  in  the  ARSA.  maintain  two-way 
radio  communications  with  that  ATC 
fadhty.  For  aircraft  departing  from  the 
primary  airport  within  the  ARSA  two- 
way  radio  communications  must  be 
mainUined  with  the  ATC  facility  having 
jurisdiction  over  the  area.  For  aircraft 
departing  a  satellite  airport  within  the 
ArIsA.  two-way  radio  communications 
must  l>e  established  with  the  ATC 
facility  having  jurisdiction  over  the  area 
as  soon  as  practicable  after  takeoft  and 
thereafter  maintained  while  operating 
within  the  ARSA 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions.  However, 
the  rule  permiU  ATC  to  audiarize 
a{^ropriate  deviations  from  any  of  the 
operating  requirements  of  the  rule  when 
safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultrali^t 
vehicle  operatiosu  aiui  parachute  jumps 
in  an  ARSA  may  only  be  conducted 
under  the  terms  of  an  ATC 
authorization. 

The  FAA  adopted  the  NAR  Task 
Group  recommendation  that  eadi  ARSA 
be  of  the  same  air^wce  configuration 
insofar  as  is  practicable.  The  standard 
ARSA  consists  of  airspace  within  5 
nautical  miles  of  the  primary  airport, 
extending  from  the  surface  to  an  altitude 
of  4.000  feet  above  the  aiiport's 
elevation,  and  that  airspace  between  5 
and  10  nautical  miles  firem  the  primary 
airport  from  1,200  feet  above  the  surface 
to  an  altitude  of  4.000  feet  above  that 
airport's  elevatioiL  Proposed  deviations 
from  this  standard  have  been  necessary 
at  some  airports  because  of  adjacent 
regulat(uy  airspace,  intemationai 
boundaries,  topography,  or  unusual 
operational  requirements. 

Definitions,  operating  requirements, 
and  sped&c  airspace  designations 
applicable  to  ARSA's  may  be  found  in 
S  S  71.14  and  71.501  of  part  71  and 
tf  911  and  91 J6  of  part  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  71, 91). 
Regidatory  Evahuthm 

This  section  suounariies  the  {uU 
regulatory  evaluation  prepared  by  the 


FAA  whidk  provides  1 

informadea  ea  esliiaatee  ef  the  potential 

coonomk  canseqneMes  etf  Jie  pupoial 

rule.  This  soBBary  end  the  Ml 
evaluatioB  quaatify.  to  the  extent 
practic^ile.  estinated  oeets  of  the 
pfoposel  te  die  private  eedoc 
consumers,  aai  Federal  Strte  and  fecal 
goveraowtite.  and  abe  the  antidpalBd 
benefits. 

Executive  Ords  122n  deled  Fefanary 
17, 19B1,  directs  Federal  agencies  to 
pronmlgate  new  regolatioBS  or  moifify 
existing  regubtians  oidy  tf  ptrtential 
benefit  to  society  for  eadi  regolatoiy 
change  ontwe^  potential  costs.  The 
order  also  requires  the  preparation  of  a 
Regulatory  Impact  Analysis  of  all 
"major"  rules  except  those  responding 
to  emergency  situations  or  other 
narrowfy  defined  exigencies.  A  "major" 
rule  is  one  that  is  Iflcdy  to  resoh  hi  an 
annual  effect  on  the  economy  of  flOO 
million  or  more,  a  major  increase  in 
consumer  costs,  or  a  significant  adverse 
effect  on  competition. 

The  FAA  has  determined  that  tins  rule 
is  not  "major"  as  defined  in  die 
executive  order.  Therefore,  a  foil 
regulatory  impact  anahrsis,  whidb 
includes  die  identification  and 
evaluation  of  cost-reducing  ahematives 
to  4e  proposal  has  not  been  prepared. 
Instead,  the  agency  has  prepared  a  more 
concise  document  termed  a  "regulatory 
evaluation,"  wrhich  analyzes  only  this 
proposed  rule  widiout  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation,  this  section 
also  contains  a  final  regulatory 
flexibilify  determination  required  by  the 
1980  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  and  an  intemationai  trade 
impact  assessment  if  the  reada  desires 
more  detailed  economic  information 
than  diis  summary  contains,  then  he  or 
she  should  consult  the  fuD  regulatoiy 
evaluation  contained  in  the  docket 

Costs 

The  FAA  has  determined  that  the 
establishment  of  the  proposed  Harlingen 
ARSA  would  only  impose  a  one-time 
negligible  cost  ($45a  discounted.  1967 
dollars)  to  the  agency  and  no  additional 
cost  to  the  aviation  community  (namely, 
aircraft  operators  and  fixed-base 
operators).  This  assessment  is  based  on 
the  rationale  provided  for  each  of  the 
follo%ving  potential  costs  aseodated 
with  im^ementation  of  the  proposed 
ARSA: 

1.  Air  traffic  controller  sta^ig, 
controller  training,  and  fadhty 
equipment  costs  incurred  by  the  FAA. 

For  tins  NPRM,  die  FAA  does  not 
expect  to  knar  any  additianal  ooelB  for 
air  traffic  cootroller  staffing.  controUer 
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training,  on  facility  equipment  The  FAA 
contends  that  it  can  handle  any 
additional  traffic  that  nvould  participate 
in  radar  services  at  ARSA's  through 
more  efficient  use  of  personnel  at 
current  authorized  staffing  level. 

The  FAA  expects  to  be  able  to  train 
its  oontroUer  force  in  ARSA  procedures 
during  regularly  scheduled  tviefing 
sessions  routinely  held  at  Harlingen  and 
Corpus  Christi  (and  all  other  ARSA 
facilities).  Therefore,  no  additional 
training  costs  are  expected  to  result, 
from  implementation  of  the  proposed 
ARSA  at  Harlingen  (and  the  ARSA 
program  in  general).  Because  the 
Harlingen  Airport  currently  provides 
Stage  0  service  and  already  has 
terminal  radar  systems  installed,  it 
would  not  be  necessary  to  procure 
additional  equipment  For  the  ARSA 
program  in  general,  modification  of  the 
computer  software  used  to  operate  radar 
equipment  may  be  necessary  and.  in 
some  instances,  previously  adopted 
plans  to  replace  or  modify  older  existing 
equipment  may  be  rescheduled  to 
accommodate  the  ARSA  program. 
However,  no  si^oificant  additional 
equipment  requirements  are  anticipated. 
Essentially,  the  FAA  would  be 
modifying  its  terminal  radar  procedures 
in  the  ARSA  prpgram  in  a  manner  that 
would  make  more  efficient  use  of 
existing  resources. 

An  example  of  the  ARSA  program's 
promotion  of  more  efficient  resource 
utilization  is  the  installation  of  a  new 
generation  of  radar  called  the  ASR-9  in 
Harlingen.  TX.  Although  the  radar  itself 
is  located  in  Hariingen.  its  operation  and 
control  have  been  remoted  to  Corpus 
Christi.  TX.  This  is  because  Corpus 
Christi  ATC  already  has  the  necessary 
air  traffic  facilities  and  experienced 
personnel  to  provide  ARSA  service. 
Corpus  Christi  is  currenUy  served  by  an 
established  Level  III  radar  approach 
control  and  an  ARSA  at  Corpus  Christi 
International  Airport  In  addition. 
Corpus  Christi  ATC  currently  provides 
Stage  n  services  at  Harlingen  (HRL)  and 
other  area  airports.  If  the  proposal 
becomes  a  final  rule.  Corpus  Qiristi 
ATC  would  also  provide  ARSA  services 
at  HRL  without  the  need  for  additional 
resources. 

Because  of  the  experience  Corpus 
Christi  ATC  has  had  with  ARSA 
operations,  the  FAA  expects  no 
additional  staffing,  training,  or 
equipment  costs  as  a  result  of  the 
proposed  ARSA  at  Harlingen. 

2.  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public,  and 
pilot  education. 

Establishment  of  ARSA's  throu^out 
the  country  have  made  it  necessary,  and 
will  continue  to  make  it  necessary,  to 


revise  sectional  charts  to  remove 
existing  airspace  depictions  and 
incorporate  the  new  ARSA  airspace 
boundaries.  The  current  FAA  practice  is 
to  revise  these  sectionals  every  six 
months.  Changes  of  the  type  required  to 
depict  an  ARSA  are  made  routinely 
during  charting  cycles,  and  can  be 
considered  an  ordinary  cost  of  doing 
business.  Therefore,  the  FAA  does  not 
expect  to  incur  any  additional  charting 
costs  as  a  result  of  the  establishment  of 
the  Harlingen  ARSA.  Pilots  would 
obtain  charts  depicting  ARSA's  as  they 
are  published  during  the  charting  cycles. 
Because  pilots  are  already  required  to 
use  current  charts,  they  also  would  not 
incur  any  additional  costs.  The  FAA  will 
hold  an  informal  public  meeting  at  each 
location  where  an  ARSA  is  proposed. 
These  meetings  provide  pilots  with  the 
best  opportunify  to  learn  both  how  an 
ARSA  works  and  how  it  would  affect 
their  local  operations.  The  expenses 
associated  with  these  public  meetings 
will  be  incurred  regardless  of  whether 
an  ARSA  is  ultimately  established. 
Thus,  they  are  more  appropriately 
considered  routine  costs  attributed  to 
the  rulemaking  process  rather  than  costs 
of  the  ARSA  program.  Nevertheless,  if 
the  proposed  Harlingen  ARSA  were  to 
become  a  Hnal  rule,  any  subsequent 
public  information  costs  would  be 
attributed  to  the  proposal.  For  instance, 
if  the  proposed  Harlinger  ARSA  were  to 
be  established,  the  FAA  would 
distribute  a  Letter  to  Airmen  to  all  pilots 
residing  within  50  miles  of  the  ARSA 
site.  This  letter  would  explain  the 
operation  and  airspace  configuration  of 
the  ARSA.  The  FAA  would  also  issue  an 
Advisory  Circular  on  the  Harlingen 
ARSA.  The  combined  Letter  to  Airmen 
and  prorated  Advisory  Cinnilar  costs  for 
the  Harlingen  ARSA  would  be 
approximately  $450  (discounted).  This 
one-time  negligible  cost  would  be 
incurred  upon  initial  establishment  of 
the  propo«ed  ARSA. 

For  the  ARSA  program  in  general. 
FAA  district  offices  throughout  the 
country  conduct  aviation  safefy 
seminars.  These  seminars  are  regularly 
provided  by  the  FAA  to  discuss  a 
variefy  of  aviation  safefy  issues. 
inclu<Ung  ARSA's.  and  do  not  involve 
additional  costs  strictiy  as  a  result  of  (he 
ARSA  program.  Additionally,  no 
significant  costs  are  expected  to  be 
incurred  as  a  result  of  die  follow-up  user 
meetings  that  are  held  at  each  site 
following  implementation  of  the  ARSA 
The  FAA  organizes  these  meetings  to 
get  feedback  from  users  on  local  ARSA 
operations.  The  meetings  are  held  at 
public  or  other  facilities  and  are 
provided  free  of  charge  or  at  a  nominal 
cost  Because  local  FAA  fadlify 


personnel  conduct  these  meetings,  no 
travel,  per  diem,  or  overtime  costs  are 
incurred  by  regional  or  headquarters 
personnel. 

3.  Additional  operating  costs  for 
circumnavigating  or  overflying  an 
ARSA. 

The  FAA  anticipates  that  some  pilots 
who  currentiy  transit  the  terminal  area 
without  establishing  radio 
communications  or  participating  in 
Stage  II  services  may  choose  to 
circumnavigate  the  proposal  ARSA. 
However,  the  FAA  contends  tiiat  these 
operators  could  circumnavigate  the 
ARSA  without  significantly  deviating 
from  their  regular  flight  path.  They  could 
also  fly  above  the  ceiling  (4,000  feet 
MSL)  or  under  the  floor  (1,200  feet  AGL) 
to  remain  clear  of  the  ARSA.  Because  of 
this  relatively  short  distance,  the  FAA 
estimates  that  the  proposed  rule  would 
have  a  minimal,  if  any,  cost  impact  on 
general  aviation  (GA)  aircraft 
operations. 

4.  Delay  costs  resulting  from 
operations  within  an  ARSA. 

The  FAA  recognizes  that  the  potential 
exists  for  delays  to  develop  at  HRL 
following  establishment  of  an  ARSA. 
The  additional  traffic  that  ATC  would 
be  handling  as  a  result  of  the  mandatory 
participation  requirement  may  result  in 
minor  delays  to  aircraft  operations.  The 
FAA  does  not  expect  such  delays  to  be 
significant.  The  flexibilify  afforded 
controllers  in  handling  traffic  as  a  result 
of  the  separation  standards  allowed  in 
an  ARSA  will  keep  delay  problems  to  a 
minimum.  Those  problems  that  do  occur 
are  typically  transitional  in  nature.  This 
has  been  the  experience  at  the  three 
locations  where  ARSA's  have  been  in 
effect  for  the  longest  period  of  time  and 
is  the  trend  at  most  of  the  more  recenUy 
designated  ARSA  locations.  ATC 
facilities  eventually  gain  the  operating 
experience  and  knowledge  to  tailor 
procedures  and  allocate  resources  to 
take  the  fullest  advantage  of  the 
efficiencies  that  ARSA's  permit  A  very 
small  number  of  ARSA  sites  have 
encountered  situation-specific 
difficulties  in  making  the  transition  to  an 
ARSA.  and  the  FAA  is  attempting  to 
resolve  these  local  problems.  However, 
the  FAA  does  not  anticipate  that  any 
circumstances  exist  at  HRL  that  would 
result  in  such  problems,  and  it  is 
expected  to  experience  the  smooth 
transition  process  that  has  characterized 
the  majorify  of  ARSA  sites  established 
to  date. 

5.  The  need  for  some  operators  to 
purchase  communications  avionics. 

The  FAA  does  not  expect  that  any 
operators  would  find  it  necessary  to 
install  radio  transceivers  as  a  result  of 


the  proposal.  Aircreft  operating  to  end 
from  HRL  aireedy  ere  required  to  have 
two-way  radio  communications 
capabilify  because  of  the  existing 
aiiport  traffic  am  and.  tfaerefore,  these 
aircraft  apeietors  are  not  expected  to 
incur  any  additional  costs  as  a  result  of 
this  proposed  ARSA.  Never^less,  the 
FAA  has  nade  aa  effort  to  mkrimiae 
potanbd  laibo  intaBatioD  costs.  This 
would  be  aoGomplished  iqr  provukng 
cutouts  along  the  floor  of  ^  ARSA.  in 
addition,  procedural  agreements 
between  ATC  and  affected  satellite 
aiiports  could  be  used  to  avoid  radio 
instaUation  costs, 
e.  Misoellaneous  costs. 
Spedal  situatiaas  might  exist  where 
establishBient  of  the  proposed  ARSA 
could  in^Mse  certain  costs  on  users. 
Some  of  the  users  and  activities  that 
may  be  affected  are  local  fixed-base 
operators  and  export  operators,  flight 
training,  crop  dusting,  soaring, 
ballooning,  parachuting,  ultralight 
operators,  and  banner  towing  operators. 
However,  die  FAA  may  employ 
exclusions,  cutouts,  and  special 
procedures  to  alleviate  any  adverse 
impacts.  The  FAA  niay  also  develop 
special  procedures  to  accommodate 
thwap  activities  through  local  agreements 
between  ATC  and  the  affected 
organizations.  For  these  reasons,  the 
FAA  does  not  expect  any  such  adverse 
impacts  to  occur  as  a  restdt  of  diis 
proposal. 
7.  Mode  C  and  TCAS  Rules 
If  the  proposed  Harlingen  ARSA 
becomes  a  final  rule,  it  would  be  subject 
to  the  'Transponder  with  Automatic 
Altitude  Reporting  Capabilify 
Requirement  (Mode  C)"  (S3  FR  23356. 
June  21, 1988).  Phase  U  of  the  Mode  C 
Rule  goes  into  effect  for  ARSA's  on 
December  30, 1990.  It  states  that  all 
aircraft  must  be  equipped  wiA  an 
operaUe  teanspooder  with  Mode  C 
capabilify  when  operating  In  and  above 
an  ARSA.  Specificalfy,  the  Mode  C  Role 
affects  all  aircraft  operating  in  an  ARSA 
and  in  aB  airspace  above  an  ARSA 
beginning  at  die  ceiling  and  extending 
upward  to  10,000  feet  MSL  witfiin  the 
lateral  coiifmes  of  an  ARSA  The 
requirement  else  appfies  to  any  ARSA 
designated  in  the  rotare. 

Some  aircraft  operators  nay  have  4e 
acquire  (or  upgrade  to)  a  Mode  C 
transponder  as  a  i  tsaH  of  the  proposed 
ARSA.  However,  *e  ooat  of  aoqoising  a 
'  Mode  C  ti>ansp(M>der  {or  all  GA  aircraft 
in  the  U.S.  was  completely  accounted 
for  in  the  Mode  C  Rule.  The  Mode  C 
Kttle  sesuBifwl  a  wacst-eese  aoenario  iiat 
aU  opecatan  af  GA  aiscraft  without  a 
transponder  wi*  Made  C  will  acquire 
such  equtpawBt.  The  FAA  oenleads  diat 
GA  oparatoi*  will  acqoin  Mode  C 


transponders  to  avoid  haviag  to 
continually  drcanuavigate  the 
increasing  amount  of  aiisyaos  IhM 
requires  Mode  C  tmaspondera.  Thns. 
any  Mode  C  aoqaieMion  costs  as  a  Msah 
Of  Oie  proposed  HariiageB  ARSA  or  aiqr 
other  ARSA  would  be  attributed  entirefy 
to  the  Mode  C  Ride. 

Also,  the  FAA  has  adopted 
regulations  requiring  certain  aircraft 
operatore  to  install  a  traffic  alert  and 
colhsien  avoidoaoe  system  (TCAS.  M 
PR  Ma  January  10. 1969).  TCAS  attews 
air  carriers  to  determine  the  positioa  of 
other  aircraft  from  the  signal  emitted  by 
Mode  C  traaapowfan.  TCAS  then  will 
issue  resolution  advisories  as  to  what 
evasive  actiona  are  most  appropriate  to 
avoid  a  ctdhsioa.  The  TCAS  Rule  would 
have  no  cost  impact  on  the  proposed 
rule,  but  it  would  oonblbuteto  die 
potential  benefits.  The  benefits  of  the 
proposed  Hailhigen  ARSA  are 
discussed  below. 


BeMefits 

The  FAA  has  determined  that  die 
potential  benefits  of  die  pr^wsed  rale 
would  be  oifaanced  eviation  safety  (in 
tons  of  a  kmered  likelihood  of  Bddair 
collisions)  and  improved  operational 
efficiency  fin  terms  oi  hi^ier  air  traffic 
contioUer  productivify  with  existing 
resources).  These  potential  benefits  are 
difficult  to  quantify  and  express  in 
monetary  terms.  Thus,  such  benefits 
have  been  anafyxed  in  qualitative  terms. 
as  explahied  in  die  foUowing  sections. 
The  majorify  of  die  poteatiid  benefits 
at  die  projiosed  Harlii«en  ARSA  and 
the  ARSA  program  in  general  are 
difficult  to  quantify  and  express  in 
monetary  terms.  Such  safsfy  nd 
efficiency  benefits  are  attributed  to 
simplification  and  standardisation  of 
ARSA  configurations  and  planting 
pfooedures.  ARSA's  aBow  ATC  greater 
flexibilify  in  h«intH«g  air  traffic  and 
enable  ATC  to  move  traffic  as  effidenUy 
as  at  peesent,  but  widi  increesed  safety 
in  die  fbrai  of  a  reduced  likeldiood  of  a 
midair  oalHaion. 

The  NAR  task  poup  found  fliat 
airspace  users.  espedaUy  GA  usen. 
encountered  significant  prableais  widi 
terminal  radar  servioes.  DiS«ent  levels 
of  radar  senrioe  offered  «4diin  terminal 
areas  caused  confusion  and  usen  wen 
not  always  certain  of  wdiat  restiictiras 
and  privUeges  existed.  The 
gt«n^>»fe««**»n  — d  Minplifinatlon  of  the 
ARSA  concept  is  expected  to  alleviate 

many  of  dtese  proUems.  hi  addttton.  as 
both  pikite  and  eonlioflen  become  mere 

familiar  widi  ARSA  opening 
procedures,  al  VR  and  VFR  tsaffic  is 
expeded  to  move  as  effideatfy  and 
expeddieusly  as  it  did  under  8te|s  0 
service.  These  benefito  of  the  ARSA 


progrem  cannd  he  apedficaUy 
attributed  to  individual  aiipoite.  hnt 
radier  wdl  seoah  frenihe  iwsni' 
Improvemente  to  tenninel  area  ■ 
control  proteduies  reulined  ea  AKSA's 
are  implenea^  teou^eut  die  oeantoy. 
Esteblishraent  of  an  ARSA  at  IlaiUngsn, 
TX,  would  contribute  to  diese  overel 
improvemente. 

fa)  addition,  the  proposed  ARSA 
would  generate  poteittial  safefy  benefits 
in  the  foim  of  s  lowered  fikeHhood  of 
near-midair  coUidons  due  to  increased 
positive  control  of  ainpacs  around  URL 
Because  of  die  proactive  nature  of  the 
proposed  ARSA.  die  potential  salafy 
benefits  are  difficult  to  quanSfy  in 
monetaiy  terms.  Preadive  means  diat 
die  FAA  acto  to  preveat  a  safefy 
problem  fram  ocairring  when  the 
earliest  tymptoms  appear.  These 
symptoms  are  die  increased  wdumc  oi 
passenger  enplenements  and  the 
increased  complexify  of  aircraft 
operations  at  HRL 
The  vohnne  of  passenger 

enidanemettts  at  HRL  have  risen 
dranmticalfy.  Eopknements  at  HRL  far 
1989  an  estteiated  to  he  Siaooa  up  fr«n 
2g7«0  in  199a  and  are  projected  le  he 
1.15  milhen  hy  die  yeer  289a  ft  is  this 
hidi  veiume  (tf  pasoenfsr  enplanemento 
d^  hes  made  HRL  ehgiUe  to  beoons 
an  ARSA.  The  number  af  ainraft 

operations  have  ako  iaueaaed 
Operations  at  HRL  fai  1989  are  estimated 

to  be  64,000  and  are  projected  to  be 
84,000 1^  die  yeer  aooa 

Another  symptom  is  increased 
complexify  of  aircraft  operaduaert 
HRL  Complexify  refen  to  eir  tame 
conditions  residthig  frem  a  mbcef^ 
contitdled  end  unoontroHed  afrcrsdt  As 
diis  mfac  taicnases,  so  does  complexity, 
and  as  complexify  increases,  so  does  die 
potential  for  midair  collisions.  Several 
facton  have  lead  to  diis  faicressed 
complexify  at  HRL 

Federal  Express  is  expected  to  make 
HRL  lU  hub  into  Mexico  and  will  soon 
be  operating  Boeing  727s  out  of  HRL 

US  Cms*"*"*  is  ei^ected  to  expand 
dieir  Port  of  Entry  operations  in  die  near 
fiitura  aad  is  consklering  establishing 
their  operations  base  st  HRL  The  Port 
ofEntryises^ectedtodramatioaDy 
incieasa  gen«al  aviation  traffic  over  die 
short  ran.  Local  fixed-basa  opereton  are 
expedhv  an  immediate  40  pescent 
increase  in  dieir  business  es  a  direct 
result  of  die  Port  of  Enhy. 

The  Confederate  Air  Fbros  has  tts 
hsodqnartn  to  Harlingen  and  pneendy 
occuptes  aeeeral  haafon  at  MIL 
Harlingen  is  host  to  the  wimsr  Taxea  air 
show  and  the  CoaiBdante  uh  shew.  The 
latter  genantes  about  1^890  aisoraft 
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operations  a  day  that  are  woriced  by 
ATCatHRL 

Harlingen  is  located  in  the  center  of  a 
major  a^cultuial  belt  Currently,  there 
are  approximately  200  crop  duster 
operations  daily  in  the  Harlingen  area. 

Aero  Mexico,  an  air  taxi  operator,  is 
presently  negotiating  for  service  from 
HRL  to  several  cities  in  Mexico. 

The  ARSA  program  has  the  potential 
for  reducing  the  number  of  near  midair 
collisions  (NMACs).  In  a  study  entitled. 
Selected  Statistics  Concerning  Pilot 
Reported  Near  Midair  Collisions  (1983- 
1965).  FAA  Office  of  Aviation  Safety- 
Safety  Analysis  Division  (ASF-200). 
June  198a  the  FAA  found  that 
approximately  15  percent  of  reported 
NMACs  occur  in  TRSA  ainpace.  The 
study  found  that  about  half  of  all 
NMACs  occur  in  the  1.000  to  5,000  feet 
altitude  range,  closely  comparable  to  the 
altitudes  where  pilot  participation  will 
be  mandatory  in  the  ARSA  The  study 
also  found  that  over  85  percent  of 
NMACs  occur  in  VFR  conditions  when 
visibility  is  five  miles  or  greater.  Finally, 
the  study  found  that  the  largest  number 
of  NMAC  reports  are  associated  with 
IFR  operaton  under  radar  control 
conflicting  with  VFR  traffic  during  VFR 
flight  conditions  below  12,500  feet  The 
mandatory  participation  requirements  of 
the  ARSA  and  providing  radar  services 
to  VFR  as  well  as  IFR  pilots  would  help 
alleviate  such  conflicts  where  they  are 
now  occurring  in  TRSA  and  other  non- 
ARSA  airspace. 

The  NAR  task  group  also  reviewed 
NMAC  data  for  Austin.  TX  and 
Columbus.  OH.  from  1978  to  1984.  They 
found  that  the  presence  of  an  ARSA 
would  have  reduced  the  probability  of 
occurrence  by  38  percent  of  the  reported 
incidents  at  Austin,  and  33  percent  at 
Columbus.  The  APO  study  estimated 
that  the  potenbal  for  NMACs  could  be 
reduced  by  about  44  percent  Although 
no  quantifiable  benefits  can  be 
attributed  to  a  reduction  in  near  midair 
collisions,  near  midair  and  actual  midair 
collisions  result  from  similar  causal 
factora.  A  reduction  in  near  midair 
collisions  suggests  that  a  reduction  in 
actual  midair  collisions  may  also  be 
expected  as  a  result  of  the  ARSA 
program. 

The  APO  study  of  the  ARSA 
confirmation  sites  included  a  detailed 
analysis  to  determine  if  a  reduction  in 
midair  collision  risli  m^t  result  from 
replacing  a  TRSA  with  an  ARSA  The 
collision  risk  analysis  was  based  upon 
the  experience  at  Colimibus  because 
recorded  radar  data  throu^  Automated 
Radar  Terminal  System  ARTS  m-A 
extraction  was  available  only  at 
Columbus.  The  study  focused  on 
conditions  of  fairly  heavy  VFR  activity 


since  the  ARSA  affects  procedures  used 
to  handle  VFR  traffic  in  the  terminal 
radar  area.  Because  the  replacement  of 
a  TRSA  witii  an  ARSA  might  alter  the 
routes  of  travel,  particularly  for  aircraft 
that  did  not  previously  participate  in  the 
TRSA  the  analysis  examined  the 
intersections  of  flight  paths  before  and 
after  the  ARSA  was  installed.  The  flight 
path  analysis  focused  on  the  areas 
immediately  around,  under,  and  over  the 
ARSA  and  determined  that  there  was 
no  compression  of  traffic  in  this  airspace 
following  installation  of  the  ARSA.  In 
the  absence  of  compression,  the  study 
concluded  that  the  mandatory 
participation  requirement  for  all  aircraft 
operating  within  the  ARSA  resulted  in  a 
75  percent  reduction  in  midair  collision 
risk. 

The  FAA  has  reviewed  NTSB  midair 
collision  accident  records  for  the  period 
between  January  1978  and  October  1984. 
This  review  indicated  that  the 
establishment  of  an  ARSA  in  place  of  a 
TRSA  where  these  accidents  occurred, 
could  gready  reduce  the  probability  of 
midair  collisions.  Because  the 
circumstances  observed  at  the 
Columbus  test  site  may  not  be  the  same 
at  other  TRSA  locations,  the  75  percent 
reduction  in  midair  collision  risk 
measured  at  Columbus  may  not  be 
achieved  at  other  ARSA  sites. 
Therefore,  the  FAA  conservatively 
estimates  that  national  implementation 
of  the  ARSA  program  may  result  in  an 
average  reduction  in  midair  collision 
risk  of  only  SO  percent  at  TRSA 
locations  that  are  replaced  with  ARSA's. 
Implementation  of  ARSAs  at  high 
density  airports  ciurently  providing 
Stage  II  radar  service  will  similarly 
contribute  to  a  reduction  in  midair 
collision  risk. 

Reducing  by  50  percent  the  one  to 
two  midair  collisions  per  year  where  an 
ARSA  could  have  made  a  difference, 
would  result  in  the  prevention  of  one 
midair  collision  nationally  every  one  to 
two  years.  The  quantifiable  benefits  of 
preventing  a  midair  collision  can  range 
frt>m  less  than  $150,000,  resulting  from 
the  prevention  of  a  minor  nonfatal 
accident  between  GA  aircraft,  to  $300 
million  or  more,  resulting  from  the 
prevention  of  a  midair  collision 
involving  an  air  carrier  aircraft  with 
numerous  fatalities.  (Note:  In  order  to 
provide  the  public  and  government 
officials  with  a  benchmark  comparison 
of  the  expected  safety  benefits  of 
rulemaking  actions  over  an  extended 
period  of  ^e  with  estimated  costs  in 
dollars,  the  FAA  currentiy  uses  a 
minimum  value  of  $1.5  million  to 
statistically  represent  a  Inunan  fatality 
avoided  lids  value-of-life  estimate  of 
$1.5  million  is  in  accordance  with 


guidelines  issued  by  the  Office  of  the 
Secretary  of  Transportation  dated  June 
22.1990). 

Ordinarily,  the  benefit  of  an 
incremental  reduction  in  the  likelihood 
of  midair  collisions  from  establishing  an 
ARSA  would  be  attributed  entirely  to 
the  ARSA  program.  However,  an 
indeterminate  amoimt  of  the  benefits 
would  be  credited  to  the  interaction  of 
the  proposed  Harlingen  ARSA  (and  the 
ARSA  program  in  general]  with  the 
Mode  C  Rule,  which  in  turn  interacts 
with  the  TCAS  Rule.  This  is  because  the 
benefits  of  the  proposed  ARSA,  as  well 
as  other  designated  airspace  such  as 
Terminal  Control  Areas  (TCA's)  that 
require  Mode  C  transponders,  and  the 
Mode  C  and  TCAS  rules  complement 
each  other  in  reducing  the  likelihood  of 
midair  collisions.  Thus,  the  potential 
safety  benefits  of  the  ARSA  and  TCA 
programs  and  the  Mode  C  and  TCAS 
Rules  are  inextricably  linked  and, 
subsequently  share  benefits  totaling  $1.7 
billion  in  1987  dollars. 

Comparison  of  Costs  and  Benefits 

The  FAA  has  determined  that  the 
proposed  rule  to  establish  an  ARSA  at 
Harlingen,  TX,  would  impose  a 
negligible  administrative  cost  of  $450  to 
the  agency.  When  this  cost  estimate  of 
$450  is  added  to  the  total  cost  of  $679.4 
million  of  the  TCA  program  and  the 
Mode  C  and  TCAS  Rules,  they  would 
still  be  less  than  their  total  potential 
benefits  ($1.7  billion).  In  addition,  the 
proposed  rule  would  not  impose  any 
additional  cost  to  the  aviation 
community.  The  proposed  rule  would 
generate  potential  benefits  in  the  form  of 
enhanced  aviation  safety  and  operations 
efficiency.  Thus,  the  FAA  firmly 
believes  that  the  proposed  rule  would  be 
cost-beneficial. 

International  Trade  Impact  Assessment 

The  proposal  would  only  affect  U.S. 
terminal  airspace  operating  procedures 
at  cmd  in  the  vicinity  of  Harlingen,  TX. 
This  proposal  would  not  impose  a 
competitive  trade  disadvantage  to 
foreign  firms  from  the  sale  of  foreign 
aviation  products  or  services  in  the 
United  States.  In  addition,  domestic 
firms  would  not  incur  a  competitive 
trade  disadvantage  from  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 


Small  entities  are  independenUy  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

Under  FAA  Order  2100.14A  entitied. 
Regulatory  Flexibility  Criteria  and 
Guidance,  a  significant  economic  impact 
means  annualized  net  compliance  cost 
to  an  entity  which,  when  adjusted  for 
inflation,  is  greater  than  or  equal  to  the 
threshold  significant  cost  level  for  diat 
entity.  A  substantial  number  of  small 
entities  means  a  number  that  is  not 
fewer  than  11  and  represents  more  than 
one-tiiird  of  the  smaU  entities  subject  to 
a  proposed  or  existing  nde. 

For  the  purpose  of  this  evaluation  in 
particular  and  the  ARSA  program  in 
general,  the  small  entities  Uiat  would  be 
potentially  affected  by  the  proposed  rule 
are  defined  as  fixed-base  operaton, 
flight  schools,  agricultural  operaton, 
and  other  small  aviation  businesses 
located  at  satellite  airports  located 
within  five  nautical  miles  of  a  potential 
ARSA  center.  Participation  in  die  TRSA 
and  radio  communication  with  ATC 
prior  to  this  proposal,  was  voluntary.  If 
this  proposal  becomes  a  final  rule, 
participation  in  the  ARSA  would  be 
mandatory  and  businesses  at  airports 
located  within  the  five-nautical  mile 
core  might  be.  altered  or  lose  customera 
to  airports  outside  of  die  five-nautical 
mile  ARSA  core.  The  FAA  has 
endeavored  to  exclude  almost  every 
satellite  airport  located  within  the 
proposed  five-nautical  mile  ring  to  avoid 
adversely  impacting  their  operations, 
and  to  simplify  coordinating  ATC 
responsibilities  between  the  primary 
and  satellite  airports.  In  some  cases,  the 
same  purposes  would  be  achieved 
through  Letten  of  Agreement  between 
ATC  and  the  affected  airports  that 
establish  special  procedures  for  aircraft 
operaton.  In  this  manner,  the  FAA 
expects  to  virtually  eliminate  any 
advene  impact  on  the  operations  of 
small  satellite  airports  that  could  result 
fr^m  the  ARSA  program.  Similariy,  the 


FAA  expects  to  eliminate  potential 
adverse  impacts  on  existing  flight- 
training  practice  areas,  as  well  as  on 
soaring,  ballooning,  parachuting,  and 
ultralight  and  banner  towing  activities, 
by  developing  special  procedures  that 
would  accommodate  these  activities 
through  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
The  FAA  has  utilized  such  arrangements 
extensively  in  implementing  the  ARSA's 
that  have  been  established  to  date. 

The  FAA  expects  that  any  delay 
problems  that  may  initially  develop 
following  implementation  of  an  ARSA 
would  be  transitory.  Furthermore, 
airports  that  would  be  affected  by  the 
ARSA  program  represent  only  a  small 
proportion  of  all  the  public  use  airports 
in  operation  widiin  the  United  States. 
Thus,  small  entities  of  any  type  that  use 
aircraft  in  the  coune  of  their  business 
would  not  be  advenely  impacted. 

For  these  reasons,  the  FAA  certifies 
that  this  proposed  rule  would  not  result 
in  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  under  the  terms 
of  the  RFA. 

Federalism  Implications 

This  proposed  regulation  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiU)  Executive  Order  12612.  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

Conclusion 

For  the  reasons  discussed  under 
"Regulatory  Evaluation"  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  and  (2)  is  not  a  "signficant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26. 1979). 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

The  Proposed  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me,  \he  Federal  Aviation 
Ado^stration  proposed  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  reas  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C  10e(g) 
(Revised  Pub.  L  07-449,  January  12. 1983);  14 
CFR  11.68. 

friJOl    [Amended] 

2.  Section  71.501  is  amended  as 
follows: 

HaiUngn.  TX  (New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,000  feet  MSL 
within  a  5-mile  radius  of  the  Rio  Grande 
Valley  International  Airport  (laL  26*13'41"  N^ 
long.  97*39'15"  W.).  excluding  that  airspace 
east  of  the  Arroyo  Colorado  that  is  north  of 
the  Southern  Pacific  Railroad:  and  that 
airspace  extending  upward  from  2.000  feet 
MSL  to  4,000  feet  MSL  within  a  10-mile  radius 
of  the  aiiport  from  Farm  Road  1420  and  the 
Arroyo  Colorado  clockwise  to  the  Southern 
Pacific  Railroad;  and  that  airspace  extending 
upward  from  1,300  feet  MSL  to  4,000  feet  MSL 
to  the  10-miIe  radius  of  the  airport  from  die 
Southern  Pacific  Railroad  clockwise  to  U.S. 
Highway  83  (Business  Route);  and  that 
airspace  extending  upward  from  1.500  feet 
MSL  to  4.000  feet  MSL  from  U.S.  Midway  83 
(Business  Route)  clockwise  to  U.S.  Midway 
77  (Business  Route);  and  that  airspace 
extending  upward  from  1.200  feet  MSL  to 
4.000  feet  MSL  from  U  A  Highway  77 
(Business  Route)  clockwise  to  Farm  Road 
1420. 

Issued  in  Washington,  DC  on  July  27, 1990. 
IwiyW.BaD. 

AcUng  Manager,  Ainpace-Rule$  and 
Aeronautical  Information  Division. 

BtUSM  COOS  4eiS-1S« 
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to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1 989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  tty  the  Office  of  the  Federal  Register. 
National  Archives  and  Record;  Admintstration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325 


,1  -      --  Superintendent  of  Documents  Publications  Order  Form „ 

♦6661  ^''"'*  ^*'tti'S?y/  HH 

n  YES,  please  send  me  the  following  indicated  publication:  To  r.»  ,«ur  order,  and  iiH|«iri«-oa2)  275-Wrt 

copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  S_ 


^ (International  custonKrs  please  add  25%.)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  After  riiis  date,  please  call  Order  and  Infonnation  Desk  at  202-783-3238  to  verify  prices. 

Please  Ckoose  Method  oi  Payment: 
1    I  Check  payable  to  the  Superintendent  of  Docutncnts 
LJ  GPO  Deposit  Account        I    t    I    T    M    I    I  ~I_J 
I    I  VISA  or  MasteiCard  Account 

n 


(Company  or  personal  name) 


(PIcaNC  type  or  print) 


(Additional  addresVanemioii  line) 


(Street  address) 


n 


I  I  I  I  I  I  I  I  n 


(Cit>.  Stale.  ZIP  Code) 


(Credit  card  expiration  daK:) 


Thank  you  for  your  order! 


{ 


± 


(Daytime  phone  inchiding  area  code) 


(Signature) 


UMI 


Mail  lb:  Superimcndent  of  Documents.  QTvemment  Printing  OfTice.  Wa.shingtt)n.  DC  20402-9325 


VOL 


UMI 

8-7-90 

Vol.  55  No.  152 


Tuesday 
August  7, 1990 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


»»»««««»«««««««»«s-OIGIT     48106 


90     R 


OFFICIAL  BUSINESS  ^^,^,     ^_«.^« 

Penalty  for  private  use,  $300    f^^ti    ARBOR 


fit   FR  SCRI(^3009  NOV 
SERIALS  PROCESSING 
UNIV  MICROFILMS  INTL 
300  N  ZECB  RO 

MI      48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Pakj 

U.S.  Government  Pnnting  Office 

(ISSN  0097-6326) 


8-7-90 

Vol  55       No.  152 

82071-32230 


Tuesday 
August  7,  1990 


BEST  COPY  AVAILABLE 


n 


Federal  Register  /  Vol  55,  No.  152  /  Tuesday.  August  7.  1990 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Sattirdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  OfTice  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington.  DC  2040B,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I].  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  OfTice, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  O^ice  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  FederaJ  Register  as  the  ofTicial 
serial  publication  established  under  the  Federal  Register  Act.  44 
U.&C  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Ragiatar  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form:  $195  per  year  in  microHche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1J0 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
twund.  or  fl7SJ)0  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washington.  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

Then  are  no  CMtrictioiu  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Qte  This  PubticatioD:  Use  the  volume  number  and  the 
page  mimber.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBLIC 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  subscriptions 

Singlo  copies/ltock  oopicK 
Paper  or  ficho 
Magnetic  tapes 
Problems  with  public  single  copies 

FEDERAL  AGENCIES 

Subscriptions: 
Paper  or  fiche 
Magnetic  tape* 
Problems  with  Federal  agency  subscriptions 


275-332S 
275-aW4 


7S3-323S 
275-3328 

275-305i 


S23-524I 
27S-332S 

S2>-«24* 


For  odier  telephoiw  numban.  tee  th*  RaatirT  Aids  nctiaa 
at  tlM  sod  of  \hm  issue. 


UMI 


m 


Contents 


Federal  Register 
Vol.  S5.  No.  152 
Tuesday,  August  7,  1980 


Agenqf  for  International  Development 

Honccs 

Agency  information  coDection  BcthrHies  tinder  ^^  review, 
32158 

Agricultural  Marfcelkny  Service 

PnOPOSCO  MULES 

Papayas;  grade  standards;  withdrawn,  92086 

AarieuNure  DenerlnMnl 

See  Agricultural  Marketing  Service;  Forest  Service 

Air  Force  Defiartment 

RULES 

Claims  and  litigation: 

.  Administrative  claims  on  behalf  of  and  against 

Government  for  personal  infury  and  property  damage 
Correction,  32076 
NOTICES 
Meetings: 
Scientific  Advisory  Board,  32124 

CivN  Rights  Commission 

NOTICES 

Meetings;  State  advisory  oamnittees: 
New  Hampshire,  Sn06 

CoaslQuard 

RULES 

Ports  and  waterwajrs  safety: 
Ohio  River.  WV;  safety  zone,  32077 

Commerce  Department 

See  also  International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities  tmder  0MB  review, 
r-noe 

(2  documents) 
Organisation,  functions,  and  authority  ddegations: 
Public  hiformation;  Freedom  of  Information  Ccmtral 

Reference  and  Records  Inspection  Facility;  rriocation, 
32106 

Committee  for  ttte  implementation  of  Textiie  Agreements 
Noncss 

Cotton,  wool,  and  man-made  textiles: 
China,  32124 

Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation,  suspension,  etc.: 
Mallon,  Vincent  I.,  32168 


DePietro  Pharmacy,  32160 

Farone  Drugs,  32160 

Sundry,  Vincent  A,  D.O..  32160 

Education  Department 


See  Air  Force  Department 

Drug  Enforcement  Administration 


Postsecondary  education: 
Institutional  eligibility  under  tfigher  Education  Act  of 
1965,  and  student  assistance  general  provision»— 
Student  loan  reconciliation  amendments,  32180 
PROPOSED  RUES 
Postsecondary  education: 
Institutional  eligibility  under  Higher  Education  Act  of 
1965,  and  student  assistance  general  provisions — 
Student  loan  reconciliation  amendments;  cross 
reference,  32186 
NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
Upward  Bound  program,  32176 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Floodplain  and  wetlands  protection:  environmental  review 
determinations;  availalrility.  etc.: 

Lakeside  Station,  IL;  clean  coal  technology  project  32126 

Seward  Station,  PA;  clean  coal  technology  proiect,  32125 
Grant  and  cooperative  agreement  awards: 

Idaho,  32125 
Natural  gas  exportation  and  importation: 

Brooklyn  Interstate  Natural  Gas  Corp.,  32134 
Trespassing  on  Departmrat  property: 

San  Francisco  Operations  Office,  CA;  off-limits 
designation,  32126 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 

Tennessee,  32077 
PROPOSED  RUI.ES 
Air  programs;  fuel  and  fuel  additives: 

Testing;  public  health  effects  and  emission  control  system 
effects  and  impacts;  registration,  32218 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Acid  Rain  Advisory  Ccnnmittee,  32134 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 

Kaiser  Aluminum  &  Chemical  Corp.,  32140 
Mineral  processing;  special  wastes;  report  to  Congress 
availability,  32135 
Water  pollution  control;  sole  source  aquifer  designations: 
Massachusetts,  32137 

Federal  Aviation  Adminletration 


Applications,  hearings,  determinations,  etc^ 
Behymer,  Kemedi,  MJX.  32)80 
Bluestone  Drug  Store,  32M0 


Control  zones,  320^ 

Transition  areas;  correction.  32071,  32087 

PROPOSED  RULES 

Rulemaking  petitions;  summary  and  disposition.  32006 
Transition  areas,  32166 

NOTICES 

Exemption  petitions;  summary  and  disposition.  92166 
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Federal  Deposit  Insurance  Corporation 

Nonccs 

Meetings:  Sunshine  Act  32173 

Federal  Election  Commission 

NOTICCS 

Meetings:  Sunsiiine  Act,  32173 

Federal  Energy  Re^latory  Commission 
raoPOSCONUtcs 

Electric  utilities  (Federal  Power  Act): 

Generic  determination  of  rate  of  return  on  common  equity 
for  public  utilities,  32098 
NOTICES 
Natural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  al,  32127 
Applications,  hearings,  determinations,  etc.: 

CNG  Transmission  Corp.,  32133 

Colorado  Interstate  Gas  Co.,  32134 

Columbia  Gas  Transmission  Corp.,  32134 

Columbia  Gulf  Transmission  Co..  32129 

Eastern  Shore  Natural  Gas  Co..  32130 

Mid  Louisiana  Gas  Co.,  32130 

Pacific  Gas  Transmission  Co..  32130 

Panhandle  Eastern  Pipe  Une  Co..  32131 

Ringwood  Gathering  Co.,  32131 

South  Georgia  Natural  Gas  Co..  32131 

Southern  Natural  Gas  Co..  32131 

Stingray  Pipeline  Co..  32132 

Tennessee  Gas  I^ipeline  Co..  32132 

Federal  Maritime  Commission 

Nonccs 

Agreements  filed,  eta.  32140 

Federal  Mine  Safety  and  Health  Review  Commission 

Noncfs 

Meetings:  Sunshine  Act  32173 

^C^^^A^ko^^a    ^A^k^k^k^^k^^^    ^frm^^^A^^^BK 

reoerai  neierve  sysiem 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

32141 
Meetings;  Sunsiiine  Act  32173 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 

American  Life  Nutrition.  Inc.,  et  al.,  32141 

Nationwide  Acceptance  Corp.,  32146 

Fish  and  WBdMe  Service 

RULES 

Endangered  and  threatened  species: 

(huitan  and  Northeastern  Beach  tiger  beetles.  32068 
ffK»0SE0  RULES 
Endangered  and  threatened  species: 

Fmdings  on  petitions,  etc.;  grizzly  bear,  32103 

NOTICCS 

Endangered  and  threatened  wildlife  and  plants  lists: 

availability,  32155 
Environmental  statements:  availability,  etc.: 
Klamath  River  Restoration  Program.  CA  and  OR.  32156 
IGamath  River  Restoration  Program.  CA  and  OR: 
hearings,  32156 


Foreign  Asseto  Control  Office 

RULES 

Cuban  assets  control: 
Flights  to  and  from  Cuba;  departure  and  arrival  time 
requirements,  32075 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mt.  Baker-Snoqualmie  National  Forest,  WA  32105 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration:  Health 
Resources  and  Services  Administration;  Human 
Development  Services  Office;  Indian  Health  Service; 
National  Institutes  of  Health;  Public  Health  Service 

Health  Care  Financing  Administration 

RULES 

Medicare: 
Anesthesia  services  furnished  by  physicians;  uniform 

relative  value  guide,  32078 
Inpatient  hospital  prospective  payment  system  and  1990 
FY  rates— 
Mid-year  changes  (1990  FY):  correction.  32088 
NOTICES 
Medicaid: 
State  plan  amendments,  reconsideration:  hearings — 
Missouri,  32148 
Medicare: 
Ambulatory  surgical  center  payment  rates — 
Methodology;  revision;  correction,  32150 
Update;  correction,  32150 
Organization,  functions,  and  authority  delegations,  32149 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Physician  assistants  programs,  32151 
Meetings;  advisory  committees: 

August,  32152 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
32153,  32154 
(2  documents) 

Human  Development  Services  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
32152 

Indian  Health  Service 

NOTICES 

Core  data  set  requirements,  32188 

Interior  Department 

See  aJso  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  National  Paric  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership,  32155 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 


International  Trade  Administration 

NOTICES 

Antidumping: 
Portable  electric  typewriters  from  Japan,  32107 
Sulfur  chemicals  from — 
China,  32116 
Turlcey.  32120 
United  Kingdom.  32117 
West  Germany.  32119 
Antidumping  and  countervailing  duties: 

Fresh  and  chilled  Atlantic  salmon  from  Norway,  32107 
Countervailing  duties: 
Iron-metal  construction  castings  from  Mexico.  32121 
Sulfur  chemicals  from — 
Turkey.  32122 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  32173 
Interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act.  32173 
Railroad  services  abandonment: 
Burlington  Nt^rthem  Railroad.  32159 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Parole 

Commission 
RULES 
Federal  Bureau  of  Investigation  identification  records; 

dissemination  and  exchange;  policy  change.  32072 

NOTICES 

Pollution  control;  consent  judgments: 
F.B.  Pumell  Sausage  Co..  Inc.,  32159 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
Arizona,  32155 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Institutes  of  Health 

NOTICES 
Meetings: 
National  Institute  of  Allergy  and  Infectious  Diseases, 
32152 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish.  32094 

National  Paric  Service 

NOTICES 

Boundary  establishment  descriptions,  etc.: 
Sleeping  Bear  Dunes  National  Lakeshore,  MI,  32156 

National  Register  of  Historic  Places: 
Pending  nominations,  32157 

National  Stance  Foundation 

NOTICES 

Meetings;  Sunshine  Act  32174 

Nuclear  Regulatory  Commission 

NOTICCS 

Meetings:  Sunshine  Act  32174 


Applications,  hearings,  determinations,  etc: 
Florida  Power  ft  Light  Co.,  32161 
Georgia  Power  Co.  et  al..  32161 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act.  32174 

Public  Health  Service 

See  also  Health  Resources  and  Services  Administration; 
Indian  Health  Service;  National  Institutes  of  Health 
NOTICES 
Meetings: 
Food  and  Drug  Administration  Advisory  Committee. 
32153 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 
Regulation  reform.  32098 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  32161 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Midwest  Stock  Exchange,  Inc.,  32164 

Applications,  hearings,  determinations,  etc.: 
American  Airlines,  Inc.,  32164 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Virginia,  32100 
West  Virginia,  32102 

Textne  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Condition  reports;  public  disclosure.  32168 
.  Conservator  appointments: 

Citizens  ft  Builders  Federal  Savings,  F.S.B..  32169 

Guaranty  Savings  Bank.  F.S.B.,  32169 

Professional  Federal  Savings  Bank,  32169 

Statesman  Federal  Savings  Bank,  32169 

United  Federal  Savings  Bank,  32169 
Receiver  appointments: 

Citizens  ft  Builders  Federal  Savings  Bank,  32169 

Guaranty  Federal  Savings  Bank,  32169 

Professional  Savings  Bank,  32169 

Statesman  Bank  for  Savings.  FSB.  32170 

United  Savings  Bank,  32170 
Applications,  hearings,  determinations,  etc.: 

Clayton  Savings  ft  Loan  Association,  32170 

Elmira  Savings  ft  Loan,  F.A.,  32170 

First  Federal  Savings  ft  Loan  Association  of  Kendallville 
et  al..  32170 

Home  Federal  Savings  ft  Loan  Association,  32170 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration 

Treaaury  Department 

See  also  Customs  Service;  Foreign  Assets  Control  Office: 
Thrift  Supervision  Office 
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NOTKCS 

Agency  information  collectioii  activities  under  0MB  review. 

32167,  32168 

(2  documents) 

uiVwG  9UWS  inronnraon  Agency 


Grants  and  cooperative  agreements;  availability,  etc: 
Private  non-profit  organizations  in  support  of 

international  educational  and  cultural  activities. 
32170 
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PartN 

Department  of  Education.  32176 


Department  of  Education.  32180 

Part  IV 

Department  of  Bducatioe.  32186 


Department  of  Health  and  Human  Services,  iadian  Health 
Service.  32188 

PartVI 

Environmental  Protection  Agency,  32218 
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Rules  and  Regulations 


Fedeeal  Ra^aUm 
Vol.  55,  No.  152 
Tuesday.  August  7,  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiiity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urtder  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  TRANSPORTATION 
F«d«ral  Aviation  Administration 

14CFRPart71 

(Alrapaee  Dockat  Na  WH^WP-ai 

Proposad  Raviaion  of  tlM  Honolulu,  HI, 
Control  Zona  and  EstablialHnant  of  tha 
NAS  Barbara  Point,  HI,  Control  Zona 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

tUMMAiiv:  This  action  revises  the 
Honolulu,  HL  Ctnitrol  Zone  by  dividing 
the  control  zone  between  NAS  Barbers 
Point,  HI,  and  Honolulu  International 
Airport  This  action  will  result  in 
separate  control  zones  at  Honolulu 
International  Airport  and  NAS  Barbers 
Point,  HL  The  effect  of  this  action  is  to 
gain  an  operational  benefit  by  dividing 
the  airspace,  which  will  result  in 
improved  service  to  system  users. 
imcnvf  DATK  0901,  U.LC..  October  18. 
199a    . 
PON  nMTNn  MPOMNATION  CONTACT: 

Cherlynn  Miller,  Airspace  Specialist, 
System  Management  Branch,  AWP^SaO, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  90261, 
telephone  (213)  297-aoia 
lUWLEIIPfTAWV  MMNMATION: 

History 

On  May  23, 1990,  th6  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulaticms  (14  CFR  part  71)  to  revise 
the  Honolulu,  HL  Control  Zone  by 
dividing  the  control  zone  between  NAS 
Barbers  Point,  HL  and  Honolulu 
International  Airport  (55  PR  21203).  An 
error  appeared  in  tfie  publication  of  thit 


Notice  of  Proposed  Rulemaking  for  this 
action  that  transmitted  incorrect 
geographical  coordinates  for  the  NAS 
Barbers  Point,  HL  Control  Zone.  The 
coirect  coordinates  appear  in  the  final 
rule.  This  correction  is  negligible  and 
does  not  change  the  intent  of  the  rule. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.171  of  part  71 
of  the  Federal  Aviation  RegulatioiiS  was 
republished  in  Handbook  7400.eE  dated 
January  2, 1990. 

ThaRula 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Honolulu,  HL  Control  Zone  by  dividing 
the  control  zone  between  NAS  Barbers 
Point,  HL  and  Honolulu  International 
Airport  This  section  will  result  in 
separate  control  zcmes  at  Honolulu 
International  Airport  and  NAS  Barbers, 
Point  HI.  The  effect  of  diis  action  is  to 
gain  an  operational  benefit  by  dividing 
the  airspace,  which  result  in  in4}roved 
service  to  system  users. 

The  FAA  has  determined  that  this 
regulation  only  kivolves  an  estabHshed 
body  of  technical  regulations  for  whidi 
fi«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— ^1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatcny 
Flradbility  Act 

List  of  Subjecto inl4 CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  tbt  Amendinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 


PART  71— OESIQNATINQ  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foUows: 

Autliority:  40  USXl  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-448,  January  12.  igss);  14 
CFR  11.69. 


571.171 

2.  Section  71.171  is  amended  as 
follows: 

Honolulu.  HI  [Revised] 

Within  a  5-rail«  radius  of  Honolulu 
International  Airport  (laL  21*19'19"N.,  long. 
15r55^"W.).  beginning  at  let.  21'20'21"Nh 
long.  158*00'02"W.,  clodcwise  to  lat. 
2i*ir22~N.,  long.  15r59'41"W.,  then  direct  to 
point  of  beginning. 

NAS  Baiiwrs  Point  Hi  (New) 

Within  a  S-mile  radius  of  NAS  Barbers 
Point  (2118^"N..  long.  lUTMirVt.) 
begimiing  at  lat  21*ir22"N..  long 
1S7*59'41"Wm  clockwise  to  kL  21*14DB"N., 
long.  15r04'21"W.,  then  direct  to  bt 
21*10'54"N.,  long.  158*10'30~W.,  direct  to  laL 
21*16'41"N.,  long.  158*13'Se"W..  direct  to  lat 
21*18'3r'NM  long.  158*10'03"W..  direct  to  lat 
21'19'00"N.,  long,  158'11'ir'W,  direct  to  lat 
21*2n8~N..  long.  IStrVTOV^.,  direct  to  lat 
21'21'29'?J.  long.  15«n>7'30"W.,  then 
clodcwise  via  the  5-nile  radiui  zone  of  NAS 
Barbers  Point  to  lat  21*20'21'?4.,  kn^ 
l58'00'oe"W..  then  direct  to  the  point  of 
beginning. 

Issued  in  Los  Angdes.  Califbmia.  on  )uly 
20.1990. 

facqueline  L  Smitlk 
Manager,  Air  Tnffic  Division.  Western' 
Pacific  Region, 

(FR  Do&  18393  FilMl  8-6-80: 8:45  am) 
BNJJNO  OOOC  4Sie-1»41 


14  CFR  Part  71 

[Airapaea  Docket  No.  M-AEA^M) 


Tfanaltton  Ara^  Marion, 


Attaratlonof 
VA;Corraction 

AMNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Final  rule:  correction. 


n  This  action  updates  the 
geographic  coordinates  of  a  final  rule 
that  was  published  in  the  Fadaral 
Register  revising  the  Marioit  VA,  700 
foot  Transition  Area  on  June  26, 1990  (55 
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FR  2S070).  Airspace  Docket  No.  90- 

AER-M. 

tmenw  DATC  OOOl  u.L&  August  23. 

199a 

KM  RMTNBI  INrOWIUTlOW  CONTACT: 

Mr.  Curtis  L  Brewington.  Airspace 
Specialist,  System  Management  Branch, 
AEA-53a  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  ^drport  Jamaica,  New 
York  11430;  telephone:  (718)  917-0857. 
SUPPLCMCNTANV  MPOMMTION: 

Ifistory 

Airspace  Docket  Mo.  90-AEA-04, 
published  on  Tuesday,  June  26, 1990  (55 
FR  25970),  revised  the  700  foot 
Transition  Area  at  Marion,  VA  The 
geographic  coordinates  of  the  Mount 
Empire  Airport  Marion/Wytheville.  VA 
have  been  updated  since  the  issuance  of 
the  final  rule  notice.  This  action  corrects 
the  ftnal  rule. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bmly  of  technical  regulations  for  which 
frequent  and  routine  ameudments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  sulMtantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

CorrectioD  to  Rnal  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Airspace  Docket  No. 
90-AEA-O4,  as  published  in  the  Federal 
Register  on  June  28. 1990  (55  FR  25970). 
is  corrected  to  read  as  follows: 

1 71.191   [Corrsdad] 

1.  Under  "Marion,  VA  (RevisedJ", 
page  25970.  column  3,  the  legal 
description  should  read  as  follows: 

Maiioii.VA    IConwtodl 

By  removing  "(lat  3S*53'41'N..  long. 
ei*21'00'W.r  and  fubsUtuting  "Ut 
36'53  40'N..  long.  ei*21'03'W.)" 


Issued  in  Jamaica,  New  York,  on  July  19, 
19Sa 

Gary  W.  "nicker. 
Manager.  Air  Traffic  Division. 
[FR  Doc.  90-18394  Filed  B-6-flO;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Parts  20  and  50 
[Order  Na143»-90] 

PIssaminatlon  and  Exchanga  of 
Fadaral  Buraau  of  Invastlgitlon 
WnUflcation  Racorda;  Policy  Clianga 

AOCNCV:  Department  of  Justice. 
AcnON:  Final  rule. 


r.  This  final  rule  changes  FBI 
Identification  Division  policy  in  effect 
since  July  1, 1974,  relathig  to  the 
exchange  of  identification  records  with 
federally  chartered  or  insured  banking 
institutions  and  officials  of  state  and 
local  governments  for  purposes  of 
employment  and  licensing.  In  addition, 
the  rule  reflects  the  amendment  to  7 
U.S.C  21(b)(4)(E)  as  provided  for  in 
Public  Law  97-444  which  permits 
registered  futives  associations  access  to 
all  data  on  identification  records,  the 
amendment  to  the  Atomic  Energy  Act  of 
1954, 42  U.S.C.  2011  et  seq.,  as  provided 
for  in  Public  Law  99-399  which  permits 
nuclear  power  plants  to  obtain  all  data 
on  identification  records,  and  the 
amendment  to  the  Securities  Exchange 
Act  of  1934. 15  U.S.C  78q(f)(2),  as 
provided  for  in  Public  Law  100-181 
which  permits  members  of  a  national 
securities  exchange  and  certain  others 
to  access  all  data  on  identification 
records.  The  policy  restiicting  the 
dissemination  of  arrest  data  more  than 
one  year  old  with  no  disposition  was 
originally  placed  in  effect  to  reduce 
possible  denials  of  employment 
opportimities  or  licensing  privileges. 
Frequently,  this  restriction  prevented 
agencies  legally  authorized  access  to  the 
Criminal  File  of  the  Identification 
Division  from  receiving  relevant  arrest 
information  concerning  the  potential 
employee  or  licensee.  For  example,  an 
arrest  for  rape  or  child  abuse  which  is 
over  one  year  old  and  not  accompanied 
by  a  disposition  could  not  be  provided 
to  a  state  agency  authorized  by  law  to 
determine  an  individual's  suitability  for 
employment  in  a  child-care  center.  Also, 
the  one-year  rule  made  it  impossible  to 
determine  with  finality  that  the 
applicant  had  no  criminal  record  even 
though  approximately  90  percent  of  the 
replies  relate  to  individuals  with  no 
criminal  records.  All  negative  responses 
received  the  same  reply:  "No  Record  or 


No  Record  Meeting  FBI  Dissemination 
Criteria."  Therefore,  the  Identification 
Division  user  never  knew  whether  the 
applicant  had  no  criminal  record  or 
whether  he/she  had  a  record  that  could 
not  be  disseminated  because  of  the  one- 
year  rule 

The  new  rule  makes  it  possible  for  the 
FBI  to  disseminate  all  data  on 
identification  records,  answer  with 
finality  the  question  of  whether  an 
individual  has  a  criminal  record,  provide 
for  the  public  safety,  and  yet  protect  the 
privacy  interests  of  the  individual  with 
the  record  by  giving  him/her  the 
opportunity  to  complete  and /or 
challenge  the  accuracy  of  the 
information  contained  in  the 
identification  record  prior  to  a  final 
determination  being  made  that  the 
individual  is  not  suitable  for  a  license  or 
employment  based  on  the  challenged  or 
incomplete  information  in  his/her  FBI 
identification  record. 

EFFEcnVE  date:  September  6, 1990. 

TOR  nmTHEN  INTORMATION  CONTACT: 

Melvin  D.  Mercer,  Jr.,  Chief  of  the 
Correspondence  and  Special  Services 
Section,  Identification  Division,  FBI 
Washington.  DC  20537-070a  telephone 
number  (202)  324-5454. 

supplementahv  intoiimation: 

Background 

In  the  September  10, 1987,  Federal 
Register  (52  FR  34242, 34243),  the  FBI 
Identification  Division  proposed  to 
change  the  policy  as  provided  in  28  CFR 
20.33(a)(3);  the  commentary  to  that 
section  appearing  in  the  Appendix 
immediately  following  part  20;  and  28 
CFR  50.12.  That  policy  affected  the 
exchange  of  identification  records  with 
federally  chartered  or  insured  banking 
institutions,  officials  of  state  and  local 
governments  for  purposes  of 
employment  and  Ucensing,  certain 
segments  of  the  securities  industry,  the 
commodities  industry,  and  nuclear 
power  plants.  (Congress  has  since 
enacted  legislation  exempting  the 
segments  of  the  securities  industry.) 
Interested  parties  were  given  until 
November  9, 1987,  to  submit  comments 
on  the  proposal  The  FBI  considered  all 
comments  except  those  dated  and 
received  after  November  9. 1987.  prior  to 
making  its  final  recommendation. 

Comments  Concerning  the  Proposed 
Rule  Change 

The  FBI  received  28  letters  fiom 
individual  banks  or  banking 
associations  representing  numerous 
banks.  These  banks  or  banking 
associations  were  located  in  21  states 
and  the  District  of  Columbia.  All  offered 


support  for  the  proposed  nrie  change. 
The  American  Bankers  Assodatioa  also 
commented  that  anast  information  over 
one  year  old  absent  a  disposition  could 
be  useful  ta  banks  in  makmg 
employment  dccMons,  bat  suggested 
that  arrest  information  over  10  years  old 
may  not  be  as  relevant  and  could  be 
withheld. 

The  FBI  also  received  15  letters  from 
state  entities  in  some  way  responsible 
for  administering  the  noncriminal  justice 
use  of  criminal  history  record 
information  for  licensing  and 
employment  purposes.  AH  but  two  of  the 
letters  supported  or  had  no  problem 
with  the  proposed  rule  change.  One  of 
these  two  letters  recognized  the 
meritorious  arguments  supporting  the 
proposal  but  advised  that  by  state  law. 
certain  authorized  noncriminal  justice 
governmental  users  were  permitted 
access  only  to  conviction  data. 
Therefore,  it  was  argued  that  the  change 
in  policy  would  result  in  some 
authorized  licensing  or  employing 
entities  obtaining  more  data  tiian 
permitted  by  state  law.  The  second  state 
raised  a  sinrilar  objection  to  the 
proposed  rule.  However,  it  is  noted  that 
the  current  one-year  rule  policy  may 
also  be  contrary  to  these  state  laws 
since  nonconviction  data  is  presently 
being  disseminated  by  the  FBI  to  those 
same  authorized  state  agencies.  This 
concern  can  be  eliminated  by  requiring 
that  the  FBI  deal  only  with  the  state 
criminal  justice  entity  controlling  state 
access  to  criminsi  history  record 
information.  By  returning  the  criminal 
history  record  to  such  an  entity,  that 
entity  can  apply  state  law  so  that  where 
appropriate,  only  conviction  data  is 
released  to  the  noncrimmal  justice 
governmental  Ucensing  or  employment 
entity.  If  the  central  entity  receives  an 
arrest  lacking  a  disposition  and  obtains 
the  disposition  showing  a  conviction,  it 
can  release  the  information.  If  the  state 
entity  decides  not  to  ascertain  the 
disposition  for  a  particular  arrest  it  can 
delete  that  arrest  and  any  other  arrest 
showing  an  acquittal  dismissal  etc.,  as 
well  as  other  data  deemed  irrelevant  by 
law  to  the  job/license  sought. 

The  FBI  also  received  favorable 
comments  from  four  organizations 
which  currently  receive  the  entire 
record,  in  general  these  organizations 
discussed  the  usefulness  of  arrest 
information  in  making  licensing/ 
employment  determinations.  T^ir 
responsible  handling  of  this  information 
was  also  discussed. 

The  FBI  received  several  other  letters 
supporting  the  proposed  rule  change.  A 
group  representing  the  securities 
industry,  which  did  not  receive  the 


entire  record  <U  the  time  the  letter  was 
written,  advised  that  it  wapportad  Uw 
rule  change  and  was  at  a  «^dvairiage 
in  not  having  aooeas  to  anest 
informatien  ovar  one  year  old  that 
lacked  a  disposition.  The  FB  also 
received  letters  of  support  from  a  local 
prosecutor's  office,  fans  an  organisation 
representing  the  industrial  secarity 
interests  of  numerous  large  corporations 
and  businesses,  and  from  an  individual 
representing  the  interests  of  a  law 
eidorcement  organization,  as  well  as  a 
bank.  Finally,  an  organization 
representing  news  reporters  and  editors 
wrote  arguing  in  favor  of  puUic  access 
to  these  records,  an  even  broader 
release  of  criminal  histoty  records. 

In  additicm  to  the  letters  of  opposition 
to  the  change  bom  two  state  agencies 
which  were  addressed  previously,  the 
FBI  received  11  other  letters  or 
comments  opposing  the  change. 
Included  in  tiiis  number  was  the 
testimony  in  opposition  to  the  rule 
change  which  was  given  during  two 
days  of  hearings  befOTe  the  U.S.  House 
of  Representatives  Subcommittee  on 
Civil  and  Constitutional  Rights, 
Judiciary  Committee.  (Statements 
submitted  to  the  Subcommittee  whidi 
were  in  support  of  the  rule  change  were 
considered  with  the  other  positive 
remarks.)  Two  of  the  comment  letters 
opposing  the  change  were  from 
representatives  of  different  educational 
institutions,  and  one  was  from  an 
individiial  who  was  identified  as  a 
training  officer  in  a  state  agency  but 
who  did  not  correspond  on  letterhead 
stationery.  Seven  of  the  opposing 
comments  were  received  firom 
organizations  representing  minorities  or 
individuals  with  arrest  records.  Finally, 
a  letter  of  oppositimi  was  received  frcnn 
the  U.S.  House  of  Representatives 
Subcommittee  on  Civil  and 
Constitutional  Ri^ts.  Judiciary 
Committee. 

In  some  cases,  the  negative  comments 
reflect  a  misunderstancting  of  the  current 
statutory  authority  enabling  the  FBI  to 
exdiange  information  with  noncriminal 
justice  Ucensing  or  employment  entities. 
Some  of  the  oiqionents  to  the  rule 
change  also  voiced  opinions  diet  the 
regulations  should  be  dianged  to  place 
additional  restrictions  on  access  to 
information.  Set  forth  below  ara  the 
major  concerns  of  the  opponents  and  the 
FBI's  brief  comments  relating  to  the 
consideration  given  these  concerns: 

(1)  Arrest  information  over  one  year 
old.  absent  a  diq>ositioa,  as  weU  as 
nonconviction  data,  is  oi  Uttla  rdevance 
to  a  determination  of  licensing  mdjot 
employment  suitability.  FBI  comment 
To  die  contrary,  those  aathoiind  by  law 


to  aocass  tUs  farformation  beUeva  soch 
information  is  beneficial.  For  example, 
they  will  not  be-able  to  detenaine  if  an 
open  arrest  entry,  considered  rrievaat  to 
a  job/license  dataminatkin,  tesolted  in 
a  conviction  which  weald  refiect  on  the 
quaUficattoos/suitabiUty  of  the 
appUcant  la  Ucensing  or  employment 
situations  involving  dte  care/ 
supervision/contact  anth  children, 
nonconvictiiDn  data  or  open  arrest 
inftwmation  relating  to  daU  mcrfestatioa 
or  child  abuse  has  been  argued  to  be 
relevant  llie  empbying/Ucensing 
authority  investigathig  the 
circumstances  surrounding  the  arrest 
will  not  be  able  to  detenune  aU  die 
facts  relating  to  the  incident  whereas 
previously  it  may  have  never  learned  of 
that  incident  The  FBI  is  not  die 
appropriate  party  to  detenune  what  is 
retevant  and  what  infonnation  on  die 
record  can  be  used  in  saitabiUty 
determination  situations.  As  set  forth  in 
the  Senate  Subcommittee  report  issued 
in  connection  with  amendments  to  the 
Securities  Exchange  Act  of  1934,  this  is 
"precisely  the  kind  of  infonnation"  the 
securities  industry  needs  "to  identify 
potentially  untrustworthy  personnel  and 
make  infcnined  hiring  decisions  *  *  *" 

(2)  The  burden  should  be  on  die  FBI  to 
obtain  the  disposition  for  arrests  so  the 
information  can  be  released.  FBI 
comment  The  FBI  takes  its 
responsibiUties  for  maintaining  the 
central  criminal  hist(Hy  record 
repository  seriously  and  makes  every 
effort  to  ensure  the  information  in  the 
syston  is  accurate  and  complete. 
Howevn.  knowing  the  criminal  history 
records  arere  incomplete,  the  United 
States  Congress  and  various  state 
legislatures  still  authorized  access  to  the 
records  writhout  limitations.  If  an  arrest 
is  relevant  and  there  is  no  disposition 
noted  at  the  Federal  level,  the 
authorized  licensing  or  employment 
entity  receiving  the  information  should 
then  be  able  to  make  sudi  use  of  it  as  is 
permitted  by  law  or  regulstion. 

(3)  The  rule  change  wiU  have  an 
adverse  effect  on  the  employment 
opportunities  of  blacks  and  other 
minorities  who  have  a  hi^er  incident  of 
arrests  which  do  not  lead  to  formal 
charges  snd/or  are  subsequently 
dismissed  FBI  comment  "This  statement 
seems  to  reflect  the  concern  that  a 
minority  appUcant  because  of 
disproportionately  highor  inddotts  of 
arrests,  will  be  more  often  wrongfully 
denied  a  job  or  Ucense  for  one  of  two 
reasons: 

(a)  Tbst  die  user  of  die  criminal 
history  record  inJormatioa  wiU 
intentionaUy  use  die  arrest  information 
to  justify  a  denial  of  a  Ucense  or 
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employment  when  the  denial  is  actually 
based  on  discrimination.  FBI  comment: 
If  raw  arrest  information  or  even  an 
arrest  with  a  dismissal  or  acquittal  is 
used  to  mask  discriminatory  action 
resulting  in  a  denial  of  a  license  or 
employment  such  action  would  be 
abhored  and  a  violation  of  law.  It  is 
perhaps  due  in  part  to  this  concern  that 
Congress  has  limited  access  to  criminal 
history  record  information  to  only 
certain  noncriminal  justice  entities  for 
licensing  and  employment  purposes. 
However,  based  on  the  information 
available,  it  appears  that  those 
authorized  such  access  to  the 
information  are  using  the  records  in  a 
responsible  manner. 

(b)  That  the  user  of  the  criminal 
history  record  will  draw  an  adverse 
inference  of  guilt  due  to  the  existence  of 
an  arrest  lacking  a  disposition  and,  as  a 
result  and  without  any  malicious  or 
discriminatory  intent,  will  deny  a 
license  or  employment  to  minority 
applicants  in  a  disproportionately  high 
number.  FBI  comment:  The  FBI's 
experience  is  that  noncriminal  justice 
users  of  the  record  are  familiar  with  the 
make-up  of  a  criminal  history  record 
and  the  meaning  and  weight  to  be  given 
to  arrest  entries  and  other  information 
on  the  record.  However,  to  help 
eliminate  any  confusion  and  to  reinforce 
the  fact  that  the  arrest  entry  should  not 
be  treated  as  an  indicator  of  guilt,  the 
caveat  on  all  criminal  history  records 
provided  by  the  FBI  to  officials  making 
noncriminal  justice  licensing  or 
employment  suitability  determinations 
will  now  be  expanded.  The  caveat  will 
reflect  that  when  a  criminal  record 
contains  an  arrest  without  a  disposition, 
the  official  should  assume  that  the 
subject  of  the  arrest  was  found  not 
guilty,  absent  information  to  the 
contrary. 

During  the  Congressional  hearings  on 
the  rule,  some  witnesses  voiced  the 
opinion  that  modification  of  the  rule 
would  disproportionately  impact 
minorities.  Because  no  evidence  was 
presented  to  support  this  view,  the  FBI 
attempted  to  determine  the  number  of 
individuals  who  could  be  adversely 
ejected.  To  begin  with,  records  indicate 
that  93%  of  applicant  fingerprint  cards 
received  for  licensing  and  employment 
purposes  are  not  identified  with  a 
criminal  record  and  7%  are  identified 
«vith  a  criminal  record.  Therefore,  it  was 
projected  that  70,000  of  the  1,000.000 
requests  expected  in  Fiscal  Year  1988 
would  be  subject  to  the  rule.  Only  a 
.  small  portion  of  these  FBI  arrest  records 
would  involve  minorities  with  arrests 
lacking  di^KMition  information.  This 
figiire  was  projected  to  be  only  about 


9,625  individuals  (less  than  1%)  wheri 
1.000,000  applicants  are  considered. 
There  is  no  indication  that  these  figures 
represent  a  disproportionate  impact  on 
minority  applicants.  Moreover,  as 
explained  below,  those  individuals 
affected  by  the  final  rule  will  be 
afforded  certain  safeguards.  Finally,  the 
final  rule  will  result  in  a  benefit  to  those 
individuals  who  have  no  record 
whatsoever,  as  the  FBI  would  be  able  to 
respond  by  stating  "No  record"  as 
opposed  to  the  current  standard  reply  of 
"No  Record  or  No  Record  Meeting  FBI 
Dissemination  Criteria." 

In  addition  to  examining  the  issues 
described  above,  the  FBI  has  considered 
several  other  factors  in  deciding  to 
adopt  this  final  rule.  The  current  rule 
prevents  federally  chartered  or  insured 
banking  institutions  and  officials  of 
state  and  local  governments  authorized 
by  state  statute  pursuant  to  Public  Law 
92-544  from  receiving  relevant  arrest 
data  more  than  a  year  old  with  no 
disposition.  Furthermore,  many  of  the 
state  and  local  government  agencies  are 
receiving  less  criminal  history 
information  than  they  are  permitted  to 
have  by  their  state  statutes.  For 
registered  futures  associations  (Pub.  L 
97-444),  nuclear  power  plants  (Pub.  L. 
99-399),  and  the  securities  industry  (Pub. 
L.  100-181),  Congress  overcame  the 
restrictions  of  the  current  rule  by 
authorizing  them  to  receive  all  arrest 
information  for  purposes  of  licensing 
and  employment.  This  final  rule  will 
permit  the  authorized  entities  under  Pub. 
L  92-544.  as  well  as  any  future 
authorized  entities,  to  receive  the  same 
unrestricted  arrest  data. 

Based  on  the  FBI's  past  experience, 
and  as  indicated  in  some  of  the  written 
comments  supporting  this  rule  change, 
the  entities  receiving  FBI  criminal 
history  record  information  handle  the 
information  in  a  responsible  manner. 
Language  incorporated  in  this  final  rule 
for  tiie  first  time  provides  that  officials 
making  licensing  or  employment 
suitability  determinations  based  on  an 
FBI  identification  record  furnished 
pursuant  to  Pub.  L  92-544  must  advise 
the  applicant  why  he/she  is  being 
fingerprinted,  and  must  provide  ^e 
applicant  an  opportunity  to  complete,  or 
challenge  the  accuracy  of,  any 
information  in  the  record  if  such 
information  is  the  basis  for  denial  of  a 
Ucense  or  employment.  The  officials 
cannot  deny  the  license  or  employment 
based  on  the  challenged  information  in 
the  record  until  the  applicant  has  been 
a^orded  a  reasonable  time  to  correct  or 
complete  the  information  in  the  record, 
or  has  declined  to  do  so.  The  caveat 
incorporating  these  use-and-challenge 


requirements  will  be  placed  on  all 
records  disseminated  pursuant  to  Public 
Law  92-544.  In  addition,  to  ensure  that 
the  user  of  the  record  does  not  give 
inappropriate  weight  to  an  arrest  entry 
without  a  disposition,  this  caveat  will 
advise  that,  absent  additional 
information,  the  user  should  assume  that 
the  individual  was  found  not  guilty  of 
the  crime  for  which  he/she  was  arrested 
when  the  criminal  history  record  does 
not  contain  a  disposition  for  the  arrest. 

The  final  rule  strikes  a  more  even 
balance  than  the  current  rule.  This  final 
rule  provides  for  further  protection  of 
the  public  by  releasing  all  criminal 
history  information  to  authorized 
entities  for  licensing  and  employment 
purposes.  However,  it  also  protects  the 
privacy  interests  of  the  individual  with 
the  record  by  making  him/her  aware  of 
the  use-and-challenge  requirements. 
State  and  Federal  laws  relating  to  equal 
employment  opportunities  are  also 
available  to  the  applicants  for  resolving 
disputes. 

The  FBI  believes  a  side  benefit 
resulting  from  the  adoption  of  this  final 
rule  will  be  a  more  accurate  and 
complete  criminal  history  record  system. 

The  only  substantive  difference 
between  the  proposed  rule  and  the  final 
rule  is  the  addition  of  nuclear  power 
plants  to  the  list  of  entities  wiUi  which 
the  FBI  is  authorized  to  exchange 
identification  records.  The  change 
reflects  the  amendment  to  the  Atomic 
Energy  Act  which  permits  nuclear 
power  plants  to  obtain  all  data  on 
identification  records.  Public  Law  99- 
399.  After  considering  all  comments,  the 
Department  has  determined  that  the 
final  rule  should  be  promulgated  as  set 
forth  below. 

This  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  (E.O.) 
12291,  and  it  will  not  have  a  substantial 
impact  on  a  significant  number  of  small 
businesses. 

This  rule  change  necessitates  changes 
to  Section  20.33(a)(3);  the  commentary  to 
that  Section  appearing  in  the  Appendix 
at  the  end  of  Part  20;  and  Section  50.12 
of  Title  28  of  the  CFR  inasmuch  as  tiie 
one-year-restriction  rule  is  referred  to  in 
those  sections  and  the  commentary. 

List  of  Subjects 

28  CFR  Part  20 

Administrative  practice  and 
procedure.  Classified  information. 
Crime,  Intergovernmental  relations, 
Investigations,  Law  enforcement. 
Privacy. 


28  CFR  Part  SO 

Administrative  practice  and 
procedure. 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  under  28  U.S.C  534. 
15  U.S.C.  78q.  7  U.S.C.  21(b)(4)(E),  42 
U.S.C.  2109,  and  Pub.  L  92-544  (86  Stat. 
1115),  Part  20  and  part  50  of  title  28  of 
the  CFR  are  amended  as  follows: 

PART  20~(AMENDE01 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  03-83: 42  U.S.C.  3701,  et 
seq.;  28  U.S.C.  534;  Pub.  L  92-544,  86  Stat. 
1115;  Pub.  L  99-169.  99  Stat.  1002. 1008-1011, 
as  amended  by  Pub.  L  99-569, 100  Stat.  3190, 
3196. 

2.  In  §  20.33,  paragraph  (a)(3]  is 
revised  to  read  as  follows: 

9  20.33    Dissemination  of  criminal  Itistory 
record  information. 

(a)  *  •  * 

(3)  Pursuant  to  Public  Law  92-544  (86 
Stat.  1115)  for  use  in  connection  with 
licensing  or  local/state  employment  or 
for  other  uses  only  if  such  dissemination 
is  authorized  by  Federal  or  state 
statutes  and  approved  by  the  Attorney 
General  of  the  United  States.  Refer  to 
S  50.12  of  this  chapter  for  dissemination 
guidelines  relating  to  requests  processed 
under  this  paragraph. 

3.  In  part  20,  the  Appendix — 
Commentary  on  Selected  Sections  of  the 
Regulations  on  Criminal  History  Record 
Information  Systems  is  amended  by 
revising  the  commentary  for  {  20.33  to 
read  as  follows: 

Appendix— Commentary  on  Selected 
Sections  of  the  Regulations  on  Criminal 
IlisttHy  Record  Information  Systems 


Section  20.33.  Incorporates  provisions 
cited  in  28  CFR  50.12  regarding 
dissemination  of  identification  records 
outside  the  Federal  Government  for 
noncriminal  justice  purposes. 


PART  50-{AMENDED] 

4.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

AutiMNity:  28  U.S.C.  SOa  SOa  5ia  516,  S17. 
51&  519;  5  U.S.C.  301,  552.  552a;  15  U.S.C 
16(d),  E.0. 11247;  3  CFR  (1964-65  Comp.)  348. 
21  U.S.C  881(f)(2). 

5.  Section  50.12  is  revised  to  read  as 
follows: 

fsaia   fachenge gf FBI IdantlllciUon 


(a)  The  Federal  Bureau  of 
In  'estigation,  hereinafter  referred  to  as 


the  FBI.  is  authorized  to  expend  funds 
for  the  exchange  of  identification 
records  with  officials  of  federally 
chartered  or  insured  banking  institutions 
and  with  officials  of  state  and  local 
governments  for  purposes  of 
employment  and  licensing,  pursuant  to 
section  201  of  Public  Law  92-544  (86 
StaL  1115).  Also,  pursuant  to  15  U.S.C. 
78q.  7  U.S.C.  21(b)(4)(E).  and  42  U.S.C. 
2169  respectively,  such  records  can  be 
exchanged  with  certain  segments  of  the 
securities  industry,  with  registered 
futures  associations,  and  vrith  nuclear 
powerplants. 

(b)  The  Director  of  the  FBI  is 
authorized  by  28  CFR  0.85(j)  to  approve 
procedures  relating  to  the  exchange  of 
identification  records  with  federally 
chartered  or  insured  banking 
institutions,  officials  of  state  and  local 
governments  for  purposes  of 
employment  and  licensing,  certain 
segments  of  the  securities  industry, 
registered  futures  associations,  and 
nuclear  power  plants.  Under  this 
authority,  effective  September  6, 1990, 
the  FBI  Identification  Division  will  make 
all  data  on  identification  records 
available  for  such  purposes.  Records 
obtained  under  this  authority  may  be 
used  solely  for  the  purpose  requested 
and  cannot  be  disseminated  outside  the 
receiving  departments,  related  agencies, 
or  other  authorized  entities.  Officials  at 
the  governmental  institutions  and  other 
entities  authorized  to  submit  fingerprints 
and  receive  FBI  identification  records 
under  this  authority  must  notify  the 
individuals  fingerprinted  that  the 
fingerprints  will  be  used  to  check  the 
criminal  history  records  of  the  FBI.  The 
officials  making  the  determination  of 
suitability  for  licensing  or  employment 
shall  provide  the  applicants  the 
opportunity  to  complete,  or  challenge 
the  accuracy  of.  the  information 
contained  in  the  FBI  identification 
record.  These  officials  should  not  deny 
the  license  or  employment  based  on 
information  in  the  record  until  the 
applicant  has  been  afforded  a 
reasonable  time  to  correct  or  complete 
the  record,  or  has  declined  to  do  so. 
Those  officials  making  such 
determinations  must  advise  the 
applicants  that  procedures  for  obtaining 
a  change,  correcting,  or  updating  of  an 
FBI  identification  record  are  set  forth  in 
28  CFR  16.34.  A  statement  incorporating 
these  use-and-challenge  requirements 
will  be  placed  on  all  records 
disseminated  under  this  program.  This 
policy  is  intended  to  ensure  that  all 
relevant  criminal  record  information  is 
made  available  to  provide  for  the  pubUc 
safety  and  further,  to  protect  the 
interests  of  the  prospective  employee/ 
licensee  who  may  be  affected  by  the 


information  or  lack  of  information  in  an  ' 
identification  record. 

(c)  There  will  be  no  change  in  FBI 
Identification  Division  procedures  for 
dissemination  of  all  criminal  record 
information  for  criminal  justice  purposes 
and  to  agencies  of  the  Federal 
Government  as  currentiy  authorized  by 
28  U.S.C.  534. 

Dated: /u/y  2ft  iflSa 
Dick  Thonibuish; 
Attorney  General. 
(FR  Doc  90-18038  Filed  ft-8-80;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Aeeett  Control 
31  CFR  Part  515 

Cuban  Aaeeto  Control  Regulationt 
aocncy:  Department  of  the  Treasury. 


action:  Final  rule. 


tUMMANV:  To  enhance  enforcement  of 
the  economic  sanctions  imposed  against 
Cuba,  this  rule  revises  the  Cuban  Assets 
Contit}l  Regulations.  31  CFR  part  515 
(the  "Regulation"),  by  requiring  that  all 
U.S.  flights  to  and  from  Cuba  arrive  and 
depart  during  general  U.S.  Customs 
Service  business  hours,  typically  8:30 
a.m.  to  5  p.m. 

EFFECTIVE  DATE:  October  9, 1990. 

FOR  FURTHER  INFORMATION: 
William  B.  Hoffinan,  Chief  Counsel 
(telephone:  202/535-6020),  or  Steven  L 
Pinter,  Chief  of  Licensing  (telephone: 
202/535-9449),  Office  of  Foreign  Assets 
Contit)!,  Department  of  the  Treasury, 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

SUFFLBMENTARV  INFORMATtON:  This  rule 
affects  all  U.S.  common  carriers  engaged 
in  airline  flights  between  the  United 
States  and  Cuba,  and  persons  holding 
travel  service  provider  and  carrier 
service  provider  licenses  or  provisional 
authorization  issued  pursuant  to 
S  515.560(1)  of  the  Regulations  to  arrange 
transportation  between  the  United 
States  and  Cuba.  These  common 
carriers  and  service  providers  are 
required  to  insure  that  flights  arranged 
by  them  arrive  and  depart  from  the 
United  States  during  general  U.S. 
Customs  Service  business  hours  at 
Miami  International  Airport,  the  only 
port  of  entiy  or  exit  in  the  United  States 
for  flights  from  or  to  Cuba  currenUy 
authorized  under  the  regulations  of  the 
U.S.  Customs  Service.  General  business 
hours  are  between  6:30  a.m.  and  5  p.m. 
unless  otherwise  posted. 


'/  V^  8B.  TMo.  «2  y  Tua»<taty.  Augurt  7.  1980  /  RiileB  wad  .Regqtotkww 
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Jn  ontar  tiK— BWi|iiuyci  ond  efftcUw 
enforcement  of  the 
impoMll: 

pawaff  chOTnae  end;bi 
inipeetiflBiatflifkti  fDiog  lo  wkd 
QOBiiVfroa'Cube  an'be^  iestititted. 
Soch  procedunseiBJiacaesaqr  to 
pawMit  flkgtl  importatioiM  end 
exportatioas  from  occuiTing,«ndio 
insure  that  exces«ve<aBoanti  of  LIS. 
currency  ue  not  taken  to  Cuba  far 
transactioni  that  are  rettdcted  by  the 
Regulatioos.  E^  teguiriag  aU  flights  to 
depart  and  arrive  during  the  regular 
hoars  of  business  for  (beXJiS.  Customs 
flawieii'eBfifliaBt'fBaBMoes  win  he 
av^ble  to  conduct  regular  inspections 
ofdMseBflMB. 

In  the  event  of  an  unergency 
dAtennfand^  require  anival  or 
departure  at  a  time  outside  general 
business  hours,  the  Office  of  Foreign 
Assets  Control  will  issue  an  emergencgr 
license  pursuant  to  1 815301  of  the 
Regulatines 

Tlds  rule  was  p<d)lished  as  a  proposed 
rule  en  October  24. 1966,  and  public 
ceausent  was  solicited. -Comments  of 
those  opposing  the  proposed  rule 
enpfauized  &e  likely  increased  cost  to 
the  tn«r#ler  ff  iligjits  were  compelled  to 
leave  and  arrive  during  normal  business 
Jhnus.  Those  favoring  the  change 
eni^hasizad  the  need  for  greater 
insiMCtioD  ta  enforce  the  current 
economic  embargo  oT  Ciiba.  FoUowing 
review  of  all  comm«its  submitted,  it 
was  detflvmined  that  die  foreign  poli<7 
interests  to  be  aanad  ty  impnwed 
dearanae  and  inspectian  procedures 
niitwalflh  eqrinaonvenience  or 
addttiOBal  eaipeaae  which  may  result 
Btation  d  the  role. 
I  the  Jtegulatioos  involve  e 
foreign  aflslB&iactioa  Eiiecutive  Order 
12291  and  the  provisioiB  of  the 
Administrative  Ptoceduie  Act  5  VJSJC 
853,  requiring  notice  of  proposed 
rulemaking,  opportunity  for.public 
partidpatian.  wad  delay  in  rffective 
date,  are  inapplicable.  Because  no 
notice  (tf  proposed  rulemaking  is 
required  under  the  Administrative 
Procedure  Act  or  any  other  law,  the 
provisions  of  the  R^ulatoiy  Flexibility 
Act  5  n£.C  601  et  sag.,  ace  also 
inapplicable. 

IMutfaahjeitBlB  U^Bt  Rittfli 

Culn,  travri. 

For  the  reasons  set  forth  in  the 
preamble,  81 CFR  part  515  is  amended 
asfbyows: 

PARTJtS-THErUBAN  ASSETS 


tishiiiii  nnrir  nwr  t -i-i.~ 

U.SC  2siaM:#nc  eenr,.ar««  lasa,  >  cfr 

1959-1918  Oniiim>-  1S7;  fi.a  SlflS.  M«  CMS, 
Z^CFR  va»^\MACtiaL  fiiipp.  p.  U7eEXX 

sen,  13  J9t  4an.  J.CER  isM-iaMramp.  p. 

748. 

1.  Sectkm  51fJiO(l)  is^eddKl  io^sead 
as  follows: 


fsiuao 

toewelle 


(I)  bcept  as  authorised  1^  the 
Director,  Office  of  Foreign  Assets 
Control,  any  travel  service  provider  or 
carrier  senrioe  provider  artai^og 
tuasportation  between  Cuba  and  the 
United  Sta1as.must  insure  that  arrival 
and  departuie  at  the^rt  of  entry  or  exit 
in  the  United  States  occur  during  the 
general  hiiiienes  hours  of  ttte  U.& 
Customs  Sesviee  (as  defined  in  19  CFR 
101.6)  at  the  relevant  port  of  entry  or 
exit 

Dat«l:lii^ia,1S8e. 
R.  Richaid  Newrtuaib, 
Dinctor,  Office  of  Foreign  Assetr(]ontroL 

Approvsd:  July  23.  IBSa 
PetarlLNuMX. 

Aasiatoat  Secntarjr  (Enfanemtnt). 
(FR  Dw.  8»'1S410  FiM«-3-aO;  11:38  ami 


DEPAFrTMENTOFl 
Depertmanl  Of  ttw  Air  Foree 
32  CFR  Fart  M2 


R  Depsrtment  of  the  Air  Force. 
DOD. 
action:  Final  rule. 


r:  The  Department  of  the  Air 
Force  is  revising  its  regulation  which 
governs  the  processing  of  administrative 
claims  fw  personal  injury  and  property 
damage  both  on  behalf  of  and  against 
the  govemmeitt.  A  recent  statutory 
change,  requests  from  the  Department  of 
Justice,  and  correction  and  clarification 
of  specific  sections  make  it  necessary  to 
revise  this  regulation.  l%e  .purpose  of 
this  notice  is  to  inform  the  public  of 
these  revisions. 
imcnvi  DATC  September  B,  usa 

PDHWIIITi1I.IN>U0MeiiimifflWTafT 

Major  F.  Adams.  Claims  and  Tort 
Litigation  Stafi,  Office  of  the  Judge 
Advocate  GeneisaLJ3e|)actraentaJf  the 
AirForoe,  Mfeshmgton.  DC  20332-6128, 
telephone,  (202)  767-1675. 


1.  The  authocityvdtatten  forpeft-aii 
continues  to  readas follows: 


this4afftimplemenfei.«iiigher  Iswel 
directive,  ttlsaet  piifalisfaed  as  a 


proposed  rule  for  public  cemment>It  te 
published  as  a-final  rule  for  infoimation 
purposes. 

Sections.B42.49  and  842.109  are 
revised  to  correct  the  previous  language 
for  which  there  were  eo  spedfic 
statuto^  authority.  Section  342.57  is 
revised  toaorrect  an  omission  and  to 
facilitate  settlement  of  daims  in  the 
field.  Section  842.95  is  revised  to  clarify 
the  language.  Theae^seetiane  were 
revised  as  a  result  of  Air  Force  review 
andreevaluation.  Section  842.-91 
implements  a  recent  statutory  change 
(Pub.L.  101-lBO,  29  Nov  86).  Section 
842J8  is  revised  tMsed  upon  a -request 
by  tiie  Department  of  Justice. 

llie  Department  of  the  AirForce  has 
determined  this  regulation  is  not  a  major 
rule  as  denned  by  Executive  Order 
12291:  is  not  subject  to  the  relevant 
provisions  of  the.Regulatoiy  Flexibility 
Act  (5  U.S.C.  601-611);  and  does  not 
contain  reporting  or  recordkeeping 
requirements  under  the  criteria  of  the 
PaperworkHeduction  Act  (44US.C. 
chapter  35). 

list  of  Suhfacts  in  82  CFR  Itet«tt 

Claims.  Xaw.FcHeign  daims.  Tort 
daims.  Government  property- 

For  the  reasons  set  out  in  the 
preamble,  32  CFR  part  842  is  amended 
as  set  forth  below. 

PART  •42-ADMINISTRATlVE  CU^IMS 

1.  The  authority  dtation  for  part  842 
continues  to  read  as  follows: 

AuHnrityrSec.  8013.100  Stat.  10S3,  at 
amended:  ICU.S.C  8013,  except  n  otherwise 
noted. 

2.  Section  M240  is  amended  to  revise 
paragraph  (f)  to  reed  as  foHows: 

I842.49   Cleims peysble. 
•       •       •       •       * 

(f)  Claims  Bled  by  DOD  military  or 
civilian  health  care  providers  or  legal 
personnel  lor  their  personal  liability  by 
settlement  or  judgment  to  indude 
reasonable  costs  of  such  litigation,  for 
their  common  law  tortious  acts 
committed  within  the  scope  of  their 
employment  under  drcumstances 
described  in  10U.&C  1069(r)  and  10 
U.S.Cl0S4(f). 

3.  In  1 8C227  paragraph  (aj(4)is 
amended  to  add  the  words  "and 
Canada"  as  part  of  the  parenthetical 
note  "(for  Greenland)",  to  read  "(for 
GrcenlandandCaneda)":  paragraph  (c) 
is  removed  and  paragraph  (b)  is  revised 
as  set  out  below;  and  paragraphs  (d)  and 
(e)  are  redesignated  as  (e)  and^d). 


I842J7 


(b)  Authority  to  appoint  FCCs.  (1)  The 
Chief,  Claims  and  Tort  Litigation  Staff, 
has  the  delegated  authority  to  appoint  a 
judge  advocate  or  civilian  attorney  as  a 
FCC  and  to  redelegate  all  or  a  part  of  his 
or  her  settlement  authority  to  that  FCC. 

(2)  A  settlement  authority  appointed 
as  a  FCC  in  paragraph  (a)  of  this  section 
may  appoint  one  or  more  subordinate 
judge  advocates  or  civilian  attorneys  as 
FCCs,  and  may  redelegate  all  or  part  of 
that  settlement  authority  to  those  FCCs, 
in  writing.  Every  FCC  must  have 
authority  to  settle  claims  for  at  least 
$10,000. 


S842J4    [Amended] 

4.  In  I  842.84  paragraphs  (a)(2)  and 
(b)(3]  are  amended  to  remove  the  entry 
"$10,000"  and  to  add  in  its  place 
"$100,000."  Paragraphs  (a)(2)(iv)  and 
(b)(3)(iv)  are  amended  to  remove  the 
words  "and  Branch  Chiefs,"  and  remove 
the  comma  and  add  the  word  "and" 
between  'The  Chief,"  and  "Deputy 
Chief." 

5.  Section  842.89  is  amended  to  revise 
paragraph  (a)  and  (d)  to  read  as  follows. 

I842J8    Statute  of  limitations. 

(a)  Federal,  not  state  law,  determines 
the  time  of  accrual.  A  claim  normally 
accrues  at  the  time  of  injury  when 
essential  operative  facts  are  apparent. 
However,  in  other  instances,  especially 
in  complex  medical  malpractice  cases,  a 
claim  accrues  when  the  claimant 
discovers  or  reasonably  should  have 
discovered  the  existence  of  the  act  that 
resulted  in  the  claimed  loss. 


(d)  Properly  asserted  third  party 
actions,  as  permitted  under  the  Federal 
Rules  of  Civil  Procedure,  may  be 
brought  against  the  United  States 
without  first  filing  a  claim.  In  such 
instances  those  actions  may  start  more 
than  2  years  after  the  claim  has  accrued. 

6.  Section  842.95  is  amended  to  revise 
paragraph  (b)  to  read  as  follows. 

(842.95    NoiMMsertaMe daims. 

(b)  Loss  or  damage  to  government 
property: 

(1)  Caused  by  a  nonappropriated  fund 
employee  acting  in  the  scope  of 
employment 

(2)  For  which  a  person  has 
accountability  and  responsibility  under 
the  Report  of  Survey  system. 

>       •       •       •       • 

7.  Section  842.106  is  amended  to 
revise  i>aragraph  (d)  to  read  as  fdlows: 

1842.106 


(d)  Claims  filed  by  ANG  military  or 
civilian  health  care  providers  or  legal 
personnel  for  their  personal  liability  by 
settlement  or  judgement  to  include 
reasonable  costs  of  such  litigation,  for 
their  common  law  tortious  acts 
committed  on  or  after  29  Dec  1981  while 
performing  title  32  duty  within  the  scope 
of  their  employment  under  the 
circumstances  described  in  10  U.S.C. 
1089(f)  and  10  U.aC  1064(f). 
Patsy  |.  Conner. 

AirForce  Federal  Register  Liaison  Officer. 
[FR  Do&  90-18412  Filed  8-6-80: 8:45  am) 
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associated  with  a  firewoilcs  display 
located  at  mile  184.5  Ohio  River.  This 
regulation  is  issued  pursuant  to  33 
U.S.C  1225  and  1231  as  set  out  in  the 
authority  dtation  for  all  of  33  CFR  part 
165. 

List  of  Subjects  in  SS  (7R  Part  IBS 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulatioa 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulation,  is  amended  as 
foUows: 


DEPARTMENT  OF  TRANSPORTATION       PART  165-(AMENDED] 


Coast  Quard 

33CFR  Part  165 

(Regulation  90-10] 

COTP  Huntington,  WV;  Safety  Zone 
Regulation:  Ohio  River  Mile  184il  to 
185U) 

AOmcv:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

StiMMARV:  The  Coast  Guard  is 
establishing  a  safety  zone  between  mile 
184.0  and  185.0  Ohio  River.  The  zone  is 
needed  to  protect  waterbome  traffic 
from  a  potential  hazard  associated  with 
a  fireworks  display  located  at  mile  184.5 
Ohio  River.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port 
EPncnvt  OATi:  This  regulation 
becomes  effective  at  2130  (local  time)  18 
August  1990.  It  terminates  2230  (local 
time)  18  August  1990,  unless  terminated 
sooner  by  the  Captain  of  the  Port 
ran  RMTHCH  mramiATiON  contact: 
CWO  Pierce,  Huntington,  WV  (304)  529- 
5524. 

SUPPLEMCNTARY  INTORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  frt>m  the  date  of  publication. 
Publishing  an  NTOM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  potential  injury  to 
waterbome  persoimel. 

Drafting  Information 

The  drafter  of  this  regulation  is  CWO 
Pierce,  project  officer  for  the  Captain  of 
the  Port 

Discussion  tA  Regulation 

The  incident  requiring  this  regulation 
results  from  a  potential  hazard 


1.  The  authority  dtation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  122S  and  1231:  SO 
U.S.C  191: 49  CFR  1.40  and  33  CFR  lJ)S-l(g). 
6.04-1. 8.04-8  and  160.5 

2.  A  new  section  165.T0Z79  is  added  to 
read  as  follows: 

fl6S.T0279   Safety  Zone  Ohio  mver. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Mile  184.0  to  185.0  Ohio 
River. 

(b)  Effective  date.  This  regulation 
becomes  effective  on  18  August  1990  at 
2130.  It  terminates  on  18  August  1990  at 
2230,  unless  terminated  sooner  by  the 
Captain  of  the  Port 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  i  165.23  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

Dated:  20  July  198a 

Time:  1300. 
RJ>.Prinos, 

LCDR,  U.S.  Coast  Guard,  Alternate  Captain  of 
the  Port,  Huntington.  West  Virginia. 
[PR  Doc.  90-18390  Filed  8-8-80;  8:45  am) 
StLUNS  coos  4S1S-M-M 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart61 

(FRL-3616-21 

National  Emission  Standards  for 
Haaardoua  Air  PoNutanta 

AOBNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  delegation. 


I  On  April  30, 1990  the 
MetropoUtan  Government  of  Nashville- 
Davidson  County.  Tennessee,  requested 
delegation  of  authority  for  the 
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bigilMiMintitkiii  ■■d  ■iifinnimiint  nf  two 
new  g»»mtowti  Jn-^iOWt  part  n 
(Natjontl  FmiMinw  Standardt  far 
HaMrdoos  Air  PoUutanftStPffiSHAPD.  to 
a  fattertdatad  lima  mTUn.  JPA 
delegated  the  new  standards  to  the 
NashviUe-Davidson  County. 
Metropdiitan  HeaMi'Depailiiieut 
MSM:  Tba  affective  date  el  date|Mlian 
islum^mo. 

iUlDWfllil  Copies  of  the  request  for 
delegation  of  authority  and  ERA'atetter 
of  delegation  may  be  examined  during 
normal  liuainaaa  hoius  at  the  Agency's 
regional  office,  345  Courtlaad  SU  NE« 
Atlanta,  Georgia  30365.  All  reports 
required  pursuant  to  the  newly 
delegated  standaadsiidaalifiad  below) 
sboidd  be  submitted  to  the  Metropolitan 
Health  Dqwrtgaent  Air  POlhition 
Control  DiviaioB.  3tl-2Srd  A««naa. 
North.lJaah«ilk.  TanneasacSTaiB. 

Carta  E.  Pierce  of  the9AKegion1¥  Air 
Bnyaana  Branch  at  tfae«bove«ddiesa 
uid  telephone  number  404-447-UM  or 
FTS-257-2864. 

lia[8)n)  offhetSeaB Mr  Act  (CAA) 
authoriaeagPA  to  delegate  to  fte-atatea 
the  authority  to  intf)lement  and  enferoe 
the  standards  set  out  fa  W^CHl  part  W. 

MHKHAP 

'On  Aril'Sa  1990.  ftielifetropolitan 
Health  Department  oTNatfivllhr/ 
Davidson  County  requested  ttie 
delegation  of  two  ^ffiSKftP  categories. 
ItB  ibllowingTffiSHAPB^were 
lequasted: 

41 CFR  Part  n  Subpart 

BB-^enzene  Emissiona  (Benxene 

Transfer  Operations) 
FF— Benzene  Emissions  (Benzeae  Waste 

Operatioos) 

After  thorooi^  review  of  the  request 
the  Ragioaal  Administiatar  determined 
that  such  delegation  waa  appropnate 
with  all  the  conditions  set  forth  in  the 
initial  delegation  letters  ctf^February  20. 
1966.  and  May  .25. 1977.  fiPA.  tbareby, 
delegated  its  authority  for  40  Cm  part 
01.  subparts  BB  and  PF  (excluding 
1 61.353]  on  June  1&  199a&ifapagrtfF 
contains  a  delegation  restriction  under 
1 61.353  for  alternative  means  df 
emission  limitation. 

I  certSy,  porsoailttD  B'D&C'Oeslb). 
that  this  delegatioQivffl  nofhave  a 
significant  impact  on  a  substantial 
number  of  smaU  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  Tule  from  the 
requirement  of  section  4.af  EKecutiwa 
Order  12281. 

AkAst. 


Dat«i:juty2a.ina 

[FR  Dec  »-iU4m  FlM««4D;>»4»aBlJ 


HUMAN 


42  CFB  Part  405 

[BPCMaft^l 
mN(W3i-A063 

Madteva  ProQnm;  UnHomi  Ralatlva 


Fumiahad  by  Pliysteiafw 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA).fIHB. 
action:  Final  rule. 


r.  We  are  aatabiiahing  a 
relativa  vilua-fuide  lor iiaa  in-all  carrier 
localities  in  mLdng  payment  for 
anesthesia  services  funiished  by 
physicians  undsr^Madioen  Part  B.  Tide 
final  rule  implements  aaction4Bt4(b)  of 
the  Omnibus  Bodget-Recondliation  Act 
of  1967.  The  relative  vahie  guide'is 
das^iad  to  ensure  that  payments  ueing 
the  guitle  dcnot  epcceed  6ie  amount'that 
woiddlnve  been  paid  Absent  the  guide, 
n^s  final  rule  alao  implements  section 
6166  of  Ah  Omnibus  Budget 
ReconoiliatioD  Act  1^1969.  Section  6196 
revisaa  themetfaod  under  which  time 
units  are  determined  for  anesthesia 
services  fttintshad  by  anaatheaiulogists 
oroertified  nnrsa  anea^etiats  on  or  after 

April  tian. 

OMMrThis  finltnle  IS'^fisetive 
SeptembarO,  199a 

)amas  Kfenas.  (a01h9eB-4SO7. 
•Um^MfNTARV 


B'U2>of<lbe 
as  amended  IIVU&&7CU). 


LBackgrouofl 

Prior  to  Ihe-implemeittationdate  of 
tUa  final  nde^and  fa  acoordanee  wid> 
our  raguktions  (42  CPS  405.562  and 
405.553).  anaathaaiolagyaewicas 
personaUy  famiahad-by  a-physioion 
waie  paid  on«  leaacmable  ohai^e  beais 
under  Pari  B  of  the  Madioare  program 
(Supplamenta^ -Medical  Insurance).  In 
adcUtion.  payment  on  a  reasonable 
charge  basis  under  Medicare  Part  B 
could  be  made  for  the  pliysiuiail's 
parsonalfmedicaliliraofian  tfaathe  or 
she  |novidBd>tD  qualified  individuals 
furnishing  anesthesia  services  [fat 
example,  a  certified  registered  nurse 
anesthetist  (CRNA)). 

Jdadioaie  uau  fais^nocesaing 
ane8thesia.olaiaBa4)alBakated  die 


raeaonable  ehaife  Cor  anesthaafa 
sendees  baaad  on  the  feUowfag: 

•  :Baae'valae  uidts  assigned  to  4ie 
specific  praaedure  performed  that 
lapiasent  the  value  (rfaU anesthesia 
Servian  exoept  the 'value  of'^  actudl 
time  spent  adminifltering'the  anesthesia. 

"*  Time  units  SiatTepresentlfae 
elapsed  period  of timefrom  when'ttie 
anesthesiologist  prepares  the  patieilt:for 
induction  and  ending  when  the 
anesthesioli^stls  no  longer  in  j)er8onal 
attendance  to  the  patient.  The.carrier 
allowed  no  more  than  one  time  unit  lor 
each  15-minute  or  30-minute  interval. 

•  The  carrier  could  also  use  modirier 
units  that  take  into  accoimt  apecial 
factors  sudiaathe^ge  orphyaioal 
condition  of  the.patient  AlMnit  66 
percent  af  the  earners  taoogntted 
modifienanita. 

On  D<nembar:22, 1967,  the-Onndbua 
BudgettRacondliation  Act  of  1967  (Pub. 
L  lOO'^SOe)  was«nacted.  Section  40<e(b) 
of  Public  Law  100-209  requires  the 
Secretary,  in  consultation  with  groups 
represeitting'physicians  whoTumish 
anesthesia  services,  to  estabQ^h  a 
relative  value  guide  for  uae  fa  all  carrier 
localities  fa  making  payment  jmder 
Medicare  Part  B  for  physician 
anesthesia  servioes  furnished  on  .or  after 
January  1. 1989.  The  .guide  must  be 
designed  to  result  m  payments  that  do 
not'exceed  the  amount  of  the 
expenditures  that  would  have  occurred 
absent  this  pro«daion  of  theJaw.-On 
January^  1989  (54  FR  3794).  we 
published  a  proposed  rule  to  implement 
the  provisions  of  section  4046(b)  of 
Public  Law  100-203. 

n.  Prwdskms  of  the  PiupusadHiile 

A.  RelativB  Value  Guide  and  Coding 
Issues 

fa  processing  anesthesia  claims, 
carriers  previously  had  the  authority  io 
dnxne  tfaeTelative  value  guide  they 
used  for  assigning  base  units  to 
anesthesia  services.  The  principal 
relative  value  guidea  included  various 
versions  of  the  American  Sodety  of 
Anesthesiologiato'  (ASA)  Relative  Value 
Guide,  particulariy  the  1967, 197aiand 
lOTSniarsions  oi  thatjuide;  die  1964  or 
the  1969  California  Relative  Value  Scale: 
various  State  guides;  and  charge-based 
relative  valurguidas.  Theae'guidea 
aaalpi anesthesia  relative  valaebaae 
units  to  surgical  preoedures.BaaauaB  of 
this,  our  carriers  have  required 
physicians  to  report  iha-anasthasia 
service  uaiqgithe  augioalpreoaffara 
codes  from  the  Physicians  Current 
Procedural  Temdndtagy.Tonrth  Edition, 
commonly  referred  to  as  CFT-4. 


Tbe  CPT-4  alae  iadudas  an 
anoathraiolagy  codiBg  ayatem  developed 
by  ASA  Utet  oategorisas«ne8thBsia 
proceduiaa  by  body  part.  Then  are  17 
broad  catagarias  ranging  from 
anesthaaia  peoceduies  on  tha  head  to 
anesthesis  procadnrasassodatod  with 
misoeUaneottS  pcooeduias.  Ilteae 
categories  are  eomposed  of 
approximataly  2S0«odes.  lliis  oomparas 
with  up  to  4200  auigicai  ptooedure  oodes 
under  which  caiiien  pieviott^ 
daasified  anesthesia  aervicea. 

ASA  haa  alao  developad  anlaliva 
value  guide  to  complament  die  GPP-4 
aneathesia  oodes  (hat  aasigna  a  specific 
number  of  base  units  to  each  of  the 
aneathesia  codes.  ASA's  relative  vahie 
guide  also  providas  far  the  use  of 
modifier  units  for  pbyaical  status  and 
additional  units  far  qualifying 
circumstances. 

We  proposed  that  the  1066  ASA 
Relative  Value  Guide  be  uaad  as  die 
uniform  guide  far  making  payment  under 
Medicare  Part  6  far  anesthesia  servioes 
furnished  by  phyndans.  One  of  our 
primary  oooaideralians  fa  making  this 
proposal  is  the  fact  that  the  1968  ASA 
Relative  Value  Guide  is  linked  to  the 
CPT-4  anesthesia  codes.  AH  other 
relative  value  guides  ate  linked  to  the 
surgical  proee^ires.  Alao,  the  nambar  erf 
prooechire  codea  under  this  system  is 
significantly  leas  dian  under  the 
previous  system,  fa  adifition,  the  1966 
ASA  Relative  Value  Guide  is  dragned 
to  lend  itself  to  determining  relative 
value  units  far  new  procedures.  Because 
the  ASA  guide  is  more  oriented  to 
grouping  surgical  procedurea  by  body 
systems  rather  than  oriettted  to  the 
specific  surgical  procedure  fumishad.  a 
relative  value  ordinatily  can  be  assigned 
to  a  new  procedure  baaed  on  the 
exiating  relative  value  unit  for  the  code 
fa  the  body  system  category  that  is  most 
comparable  to  theiKw  procedure. 

However,  we  also  pn^osed  to  raduoe 
the  number  of  base  units  aasigned  to  all 
lens  surgery  to  four  units.  Under  the 
ASA  gukie.  lens  aurgery  has  a  unit  value 
of  six  On  October  7. 1966,  we  pidilishad 
a  final  notice.fa  which  we  nnifbmdy 
reduced  the  number  of  base  units  for 
cataract  autgeif  froai  aight  units  to  four 
units  (51  FR  36695).  Wepropoaed  to 
contfaue  this  paiicj.Aieo,  fa  diat  final 
notioe,  wa  fa«l  reduced  the  number  of 
base  units  for  iridectomy  anesthesia  to 
four  units.  Under  ASA's  aystam. 
iridectony  aneathesia  vrould  be 
reported  andar  "Anesthesfa  lor 
procedurea  on  mym  not  otherwiae 
specified."  Tliis  catagaiy  of  aervioes  is 
currently  asajgnwi  a  baaa  unit  of  five 
units.  Wa  piopaaed  io  require  caniers  to 
continual  saaagnisa  faor  base  unite  far 


iridectoo^r  anesthesia  and  «stat>lish  n 
specific  code  far  kidaotaaqr  anaatfiaaia. 

We  proposed  to  aUow  carriers  that 
prevfausly  recognized  adcfifional 
payments  beyond  the  anestfiesia  fee  for 
speciafized  fbmn  of  monitoring,  sudi  as 
fatra-arterial.  central  Tenoos,  and  Swan- 
Ganz,  to  continue  4iis  practice.  Carriers 
who  did  not  previously  recognize 
additional  payment  fbr  spedaHzed 
forms  of  monitaring  would  be  required 
to  mafatafa  their  prevfaus  practice.  We 
were  concerned,  however,  that  ^e 
contfauafion  of  mis  practice  would 
residt  fa  payment  potides  that  are  not 
uniform  far  services  that  represent  an 
fategral  part  of  the  anesthesia  service 
for  a  surgical  patient  Tlierefbre,  we 
requested  comments  on  the  option  of  not 
recognizing  separate  reasonable  charge 
payments  far  specialized  monitoriqg,  but 
rather,  fadwfing  payment  for 
spedalized  moidtoring  tfarou^  the 
anesthesia  conversion  diarge  factor. 

While  we  proposed  ^  use  irf  CFr-4 
anestlnnis  cedes,  we  considered 
requiring  the  continuation  of  CPT-4 
surgical  codes  to  report  anesthesia 
services.  We  favited  comment  on  the 
extent  to  which  the  CPT-4  anesthesia 
codes  could  be  modified  to  prevent 
inappropriate  coding  or  fragmentatitm  of 
ser trices  and  more  readily  permit  die 
detection  of  noncovered  services. 

B.  Modifier  Units 

Modifier  units  are  units  aUowed  fa 
addition  to  ttte  base  units  assigned  to  a 
procedure  and  are  based  on  the 
patient's  idiyaical  status  (for  axample, 
one  or  more  mdts  may  be  added  if  the 
patient  has  a  aevare  systemic  disease). 
Additional  units  are  allowed  for 
qualifying  drcipnstanoas.  such«s 
extreme  age.  unusual  risk  factors,  or  leas 
dian  (q>timum  operating  oondittona. 

The  vae  of  modifier  units  appears  to 
be  sub)active  and  difficult  far  carriers  to 
validate  fa  claims  review  operations 
witiiout  substantial  coat  and  effort  ASA 
propoaed  to  refine  Ihe  drcumtanoas 
under  «vhidi  modifier  units  are 
recognised  and  baa  drawn  up  reviaad 
guidelines  that  define  BOiepneisely  die 
spadfic^iatiaiit  conditions  that  warrant 
modifiarimita.  Nevarlheleas.  v» 
proposed  Ihat  no  BodifiBr  units  or  any 
otber  units  for  qnali^dng  drcumstancas 
would  be  recogniaad  under  dieunifacm 
relative  value  guide,  fa  die  propoaad 
rule,  are  atotad  that  we  believe  that  the 
elimination  of  modifier  units  would  not 
have  a  aubalaiitial  adveiae  effed  on 
fadividual  anesthenologists  far  the 
foUowfag  reaaonc 

•  Aboatfl5paroant<tfthecairiendo 
not  racogniKniodifiar  unita.  "^ 
anaathadofagiats  fa  tfaaae  caaiets' t 
would  not  aspetiBnee  any  diange. 


-  •  WaaaiBaled  that  the  praparttonaf 

total  anesthesis  units  aaaariatad  sidtii 
modifier  units  is  xalativaly  ndnoc,  laaa 
than  10  percent  of  total  aoits. 

•  Anesthesiologists  ^cal^  treat  a 
mix  of  patients  witti  different  bealfb 
conditions.  It  is  unlikely  ^t  an 
anesfhedolo^st  would  treat  oifly 
patients  fapocrphydcallieaMi  and. 
therefore,  would  be  disadvantaged  by 
the  eliodnatlon  of  Buxiffier  units. 

fa  addition,  we  believe  thai  tt  would 
be  dfffictilt  to  preserve  budget  neutrality 
if  we  aBowed  Hn  use  of  ino<fifiars 
because  eadi  carrier  would  bave  bad  to 
estimate  4e  nuoiber  of  mt>dffier  units  it 
would  have  aBowed  If  ASA^  tavlsed 
modifier  unit  peificy  had  been  used -to 
process  daims  fa  1966.  FimAy,  we  were 
concerned  with  the  precedent  that  could 
be  establiahad  with  laapad  to  other 
physician  qMdaltias  and  die  use  of 
modifiers  vriA  resped  to  Medicare 


C  Time  Units 

fa  the  propoaed  rule,  wa  atatsd  lh<t 
we  weie  fataraated  fa  reoaiviiig 
conunenta  on  wliether  the  adoption  4>f 
the  CPr-4  anasthesia  oodes  would 
lasasB  or  anhanoe  our  ability  to 
eliminate  the  use  of  time  units.  Although 
we  presented  a  number  of 
conaidaratioos  that  wrauld  su|iport  the 
elimination  of  time  unitu  wepropoaed 
to  reUfa  the  use  of  time  units  at  thia 
point 

Wa  described  the  recommendations 
made  by  the  Office  of  Inspector  General 
(OIC)  to  change  the  way  an  anesthesia 
time  unit  is  computed.  The  nptions  wers 
presented  by  OIG  fa  a  report  entitled 
"Medicare  PartBPayments  for 
Une]q>endad  Physician  fflorts  Relating 
to  Anesthesia  Services"  (A-07-6B-000e2 
issued  on  August  9. 1968).  (Copies  of  fliis 
report  can  be  obtafaed  by  writing  to 
OIG  at  330  Independence  Ave.  SW^ 
Washington.  TX:  20201.)  The  options 
were  as  follows: 

•  Pay  lor  actual  time  expended,  rafter 
than  trei^ng  all  fractional  units  as 
whole  units.  That  is,  OSmfantes  would 
equal  four  and  one^ddrd  time  units 
mstead  of  five  uidts  for  a  procedure 
personally  performed  by  an 
aneathedologist 

•  Round  all  fractional  uidts  down  to 
the  next  lower  whole  unit  diat  is. 
disregard  all  fracfionalfimennita.  (For 
exaaqila,  any  amount  of  time  between 
61  and  74  adnntea  would  aqnal  four 
units  instead  of  five  units.) 

•  Pay  only  far  thoae  fraislianal  units  fa 
excess  of  ona^ialf  as  svhoda 'untts.  Ibat 
is.  any  fraolkm  equal  to  or  leas  than  ( 
half  dav  ui^-(7.5  minataa)  araald  be 
disregarded.  (Boraxanpla.  66  afautas 
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would  equal  four  units,  but  68  minutes 
would  equal  five  units.) 

We  specifically  requested  comments 
on  these  alternatives. 

In  the  preamble  to  the  proposed  rule, 
we  stated  our  intention  to  initiate  more 
aggressive  monitoring  of  time  reporting 
in  the  future  and  to  eliminate  the 
separate  time  unit  element  of  the 
anesthesia  payment  system  within  2 
years  of  the  effective  date  of  this  final 
rule.  We  indicated  that  the  elimination 
of  time  units  will  be  the  subject  of  a 
separate  notice  of  proposed  rulemaking 
and  that  comments  submitted  in 
response  to  that  proposed  rule  will  be 
carefully  considered  before 
implementation  of  a  revised  time  unit 
policy. 

D.  Program  Expenditures  Under  the 
Uniform  Relative  Value  Guide 

Section  4048(b)  of  Public  Law  100-203 
provides  that  the  uniform  relative  value 
guide  is  to  be  designed  so  as  to  result  in 
Medicare  payments  for  anesthesia 
services  that  do  not  exceed  the  amount 
that  would  have  occiured  absent  the 
guide.  In  order  to  comply  with  this 
statutory  requirement,  we  proposed  that 
carriers  adjust  their  customary  and 
prevailing  charges  during  the  profile 
update  process  for  1980.  Customary  and 
prevailing  charges  would  be  computed 
as  if  the  1988  ASA  Relative  Value 
Guide,  without  modifiers,  had  been  used 
to  process  claims  for  services  furnished 
during  the  12-month  period  ending  June 
3a  1988.  This  is  the  12-month  period  that 
was  used  to  update  the  customary  and 
prevailing  chaiges  on  January  1, 1989. 
For  carriers  unable  to  make  this 
adjustment  as  part  of  the  profile  update 
process  because,  for  example,  time  and 
modifier  units  are  merged,  we  proposed 
that  they  make  the  adjustment  based  on 
a  representative  sample  of  anesthesia 
services. 

The  prevailing  charge  as  limited  by 
the  Medicare  economic  index  would  be 
adjusted  by  the  ratio  of  the  unadjusted 
prevailing  charge  under  the  new  system 
to  the  unadjusted  prevailing  charge 
under  the  old  system. 

Revised  maximum  allowable  actual 
charges  (MAACs)  would  be  calculated 
by  multiplying  the  previous  year's 
MAAC  by  the  ratio  of  the  updated 
customary  charge  determined  under  the 
carrier's  previoiis  system  to  the  updated 
customary  charge  determined  under  the 
uniform  relative  value  guide.  However, 
carriers  that  adjusted  conversion  factors 
based  on  a  representative  sample  of 
anesthesia  claims  would  use  the  sample 
results  to  caknilate  revised  MACCs. 


E.  Delay  in  the  Effective  Date  of  the 
Uniform  Relative  Value  Guide 

We  proposed  to  delay  the 
implementation  of  the  uniform  relative 
value  guide  until  March  1. 1989.  Thus. 
for  services  furnished  on  or  after 
January  1, 1989  and  before  March  1. 
1989,  anesthesia  services  would 
continue  to  be  paid  on  the  basis  of 
CPT-4  surgical  codes  and  under  the 
carrier's  relative  value  guide.  The 
carriers  would  update  customary  and 
prevailing  charge  conversion  factors  on 
January  1, 1989  in  the  usual  manner. 

We  proposed  the  delay  to  allow  the 
carriers  additional  time  to  recalculate 
customary  and  prevailing  charge 
conversion  factors  applicable  under  the 
uniform  relative  value  guide.  In  addition, 
since  HCPCS  was  updated  in  March 
1989,  the  delay  enabled  carriers  to 
implement  the  coding  change  and  the 
conversion  factors  under  the  uniform 
relative  value  guide  at  the  same  time. 
We  believe  that  the  additional  time 
provided  for  a  more  orderly  transition. 

R.  Updating  the  Uniform  Relative  Value 
Guide 

In  the  proposed  rule,  we  discussed  the 
process  by  which  the  relative  value 
guide  is  to  be  reviewed  and  revised.  The 
ASA  advised  us  that  they  have  made 
few  annual  revisions  to  their  Relative 
Value  Guide. 

We  would  review  the  guide  to 
determine  if  the  following  changes  are 
needed: 

•  The  addition  or  deletion  of  codes  to 
reflect  new  or  outmoded  procedures. 

•  The  adjustment  of  base  units  for 
procedures  for  which  there  are 
measurable  technical  or  practice 
changes,  such  as  increased  proficiency. 

In  the  proposed  rule,  we  provided  that 
we  would  allow  carriers  to  assign  base 
units  to  new  procedures  as  they  are 
developed  The  nature  of  the  CFT-4 
anesthesia  codes  is  such  that  when  new 
procedures  are  developed,  the  coding 
system  generally  will  assign  the  new 
procediu«  to  the  body  part  code  with 
which  it  is  most  closely  associated.  We 
assume  that  most  new  procedures  would 
follow  this  route.  Conversely,  if  there  is 
no  existing  code  that  appropriately 
describes  a  new  procedure,  the  carriers 
would,  through  their  medical 
consultants,  establish  a  local  code  and 
relative  value.  We  proposed  to  review 
the  carriers'  practices  with  these 
procedures  every  3  years  and  establish 
uniform  relative  values. 

With  regard  to  the  adjustment  of  base 
units  for  procedures  for  which  there  are 
measurable  technological  or  practice 
changes,  we  proposed  to  announce  these 
adjustments  through  publication  in  the 


Federal  Register  of  proposed  and  Hnal 
notices  as  specified  in  the  regulations  at 
S  405.502(h).  which  concern  the 
establishment  of  special  reasonable 
charge  limits  for  physician  services. 
Section  1842(b)(10)(A)(i)  of  the  Act 
specifically  provides  that  when 
"inherent  reasonableness"  is  used  to 
reduce  the  reasonable  charge  for  a 
service,  a  special  charge  limit  is 
imposed.  This  limits  the  amount  a 
nonparticipating  physician  could  charge 
a  beneficiary.  During  the  first  12  months 
it  is  in  effect,  the  limit  would  be 
equivalent  to  the  limiting  charge  plus 
one-half  of  the  difference  between  the 
physician's  actual  charge  and  the 
limiting  charge.  The  limiting  charge  is 
defined  as  1.25  multiplied  by  the 
reasonable  charge  for  the  anesthesia 
service.  After  the  Hrst  12  months,  the 
charge  limit  would  be  equivalent  to  the 
limiting  charge. 

We  proposed  to  review  every  3  years 
the  carriers'  practices  with  those 
procedures  for  which  there  are 
measurable  technological  or  practice 
changes  and  to  establish  uniform 
relative  base  units. 

m.  Discussion  of  Comments 

We  received  approximately  530 
comments  on  the  proposed  rule  to 
implement  the  uniform  relative  value 
guide  for  physician  anesthesia  services. 
The  majority  of  the  comments  were  from 
individual  anesthesiologists.  In  addition, 
we  received  comments  from 
professional  organizations  that 
represent  anesthesiologists  or 
anesthetists  such  as  the  American 
Society  of  Anesthesiologists,  the 
Anesthesia  Care  Team  Society,  and  the 
American  Association  of  Nurse 
Anesthetists.  We  also  received 
comments  from  the  American  Medical 
Association  (AMA),  several  State 
anesthesia  societies  and  medical 
societies.  Blue  Cross  and  Blue  Shield 
Association,  other  third  party  payers, 
the  National  Senior  Citizens  Law 
Center,  and  organizations  involved  in 
operating  or  managing  health  care 
delivery  systems. 

We  received  numerous  comments 
concerning  our  intention  to  propose  in 
the  future  to  eliminte  time  units  as  a 
separate  element  of  the  anesthesia 
payment  formula  and  to  increase  the 
base  unit  value  to  include  the  average 
number  of  time  units  per  procedure. 
Under  this  policy,  payment  would  be 
determined  solely  on  the  basis  of  base 
units  and  a  dollar  conversion  factor. 
Since  this  change  is  not  being 
implemented  now,  we  will  address  these 
comments  when  we  publish  a  proposed 
rule  on  this  matter.  "The  remaining 


comments  received  «uid  our  responaef  to 
those  specific  comiaents  follow: 

A  Choice  of  a  Uaifbrm  Rehtire  Value 
Guide 

Comment'  We  did  not  receive  any 
comments  that  opposed  our  selection  of 
the  1988  ASA  GiUde  as  the  unifoon 
relative  value  goide  or  any  comments 
suggesting  that  we  select  another  guide. 
However,  a  few  anesthesiologists 
indicated  that  the  base  unit  value  tor 
cataract  anesthesia  shoold  be  revised 
from  the  current  value  ot  four  units  to 
either  six  or  eight  units. 

Response:  As  we  noted  in  the 
proposed  rule,  on  October  7, 1988,  we 
published  a  final  notice  that,  under  fte 
infaerent  leasooableneas  statutory 
authority,  lowered  the  base  unit  value 
for  cataract  anesthesia  to  four  units;  the 
reduction  was  effective  for  cataract 
anesthesia  services  furnished  on  or  after 
January  1. 1987.  In  enacting  section 
9334{b)tl)  of  the  Omnibus  Budget 
Recondliation  Act  of  1986  Phib.  L  99- 
509).  Congress  ratified  that  action.  Since 
none  of  Ihe  commenters  presented  any 
evidence  to  show  a  diange  in 
circumstance  since  Congress  and 
HCFA's  prior  action,  we  are  not 
adopting  this  comment. 

To  accommodate  the  lower  base  unit 
varae  for  anesthesia  associated  with  an 
iridectomy,  we  hare  developed  a  new 
code  to  report  this  procedure.  This  code 
is  Q0046,  Anesthesia  for  iridectomy,  and 
it  has  a  base  onit  value  of  four.  The 
unfform  relative  vahie  guide,  which  is 
set  forth  as  the  Appendix  to  this  final 
rule,  has  been  revised  to  include  this 
code. 

B.  Use  cf  CPT-4  AnesAesia  Codes  or 
CPT—4  Surgical  Codes  to  Report 
Anesthesia  Services 

Comment'  Virtually  all  the 
anae&esiologiala,  the  anesthesia 
specialty  groups,  and  the  organized 
medical  groups  ^voced  the  use  of  CFT-4 
anesthesia  codes  ioatead  of  CPT-4 
suigical  codes  to  report  anesthesia 
services,  primarily  because  billing 
would  be  simplified.  These  commenters 
stated  that  the  level  of  detail  in  surgical 
code  deacriptofs  is  needed  for  sur^»l 
services,  but  is  not  aeoessary  for 
aneathesia  services.  Some  commentets, 
however.  ob|eckcd  to  the  lequirement 
that  anesthesiologists  include  diagnostic 
coding  information  mx  the  daim  or  bill 
for  physicians'  aervioes  furnished  on  or 
after  April  1. 1089  beca«Me  diat 
infonaation  must  be  obtained  from  die 
operating  surgeon. 

Two  oommentets  specifically 
expressed  reservations  about  the 
movement  1o  CPT-4  anesthesia  codes. 
One  of  these  commaaters  (a  Medican 


caitierj  oppoaed  the  use  ofGPT-i 
anaatheaia  oadea  aadindicatad  ttat 
while  dM  lam  requires  iiCPA  Id  devdop 
a  unifoTta  relative  wainefuide.  it  did  not 
mandate  the  use  of  GPT-4  anesthesia 
codes.  The  oommeatar  also  atalad  diet 
the  use  of  CPT-4  codaa  woeld  teauk  in 
the  loss  of  inf onnation  neoesaaiy  to 
detect  specific  noneowBied  servtoaa. 
such  as  cosmetic  surgery  and  raedioally 
unnecessary  aaestheaia  fgocediires.  As 
an  altaisative.  dus  eoounenter 
suggested  diat  %ve  require  tlw  coneutrent 
reporting  of  both  the  auifical  and  the 
anesthaaia  cades.  The  o&er  commenter 
did  not  specifically  obfect  to  the 
adoption  of  CPT-4  anesthesie  codes  but 
did  not  see  any  aiyiificant  practical 
improvement  to  Justify  the  change. 

Response:  We  agree  that  sectiBn 
4048(b)  of  IHd>lic  Law  100^208  leqoires 
us  to  dievelop  a  onifocm  relative  value 
guide  but  is  silent  on  the  uae  of  coding 
systems.  OperaticDally,  ive  could  Imk 
the  ASA'S  base  unit  values  to  eidier  the 
surgical  cods  or  the  anesthesia  code. 
We  choae  anesthesia  oodea.  As  «ve 
noted  in  the  ftopoted  rule  (S4  FR  STBS), 
on  Fefanmiy  1. 1983.  we  signed  an 
agreement  with  the  AMA  to  permit  the 
Medicare  and  Medicaid  programs  to  use 
the  AMA's  oopyrighted  CPT-4  for 
reporting  physidana'  aervices.  Aa  a 
result  of  that  agreement  we  adopted 
most  of  the  omdictne.  auigery.  radiology, 
pathology,  and  laboratory  codes.  At  that 
time,  however,  we  did  not  adopt  the 
anesthesia  codes  because  we  tiiought  it 
would  be  dfficuit  for  the  carriers  to 
ensure  that  the  use  of  CPT-4  aiKsthesia 
codes  would  not  result  in  higher 
program  expenditnres.  Upon  fortfaer 
review,  we  believe  that  we  have  been 
able  to  Impiemont  the  relative  value 
guide  using  GPT-4  anesthesia  codes  in  a 
manner  that  will  not  increase  program 
expenditures  in  the  Aartiun. 

In  die  proposed  role,  we  expressed 
some  conoetn  that  the  decreaae  in  the 
number  of  codes  to  report  anesthesia 
services  could  lead  to  a  ioas  of  coding 
information  and  earners  mig^t  be 
unable  to  make  proper  coverage 
decisions  in  all  cases.  We  pointed  out  in 
that  document  that  the  uae  of  diagiuMis 
codes  as  required  by  section  20Z(g)  of 
the  Medicare  Catastro|duc  Coverage  Act 
of  1988  (Pub.  L  IflO-aao)  and  dw 
petfotmance  of  postpayment  services  by 
caftiers  would  help  sJleviate  the 
problem  of  a  Ioas  of  ooifing  information. 
Furthermore,  we  wiD  continue  to  work 
in  cooperation  with  the  ASA  to  devek)p 
additional  codes  to  describe  specific  or 
general  noncovered  anesthesia  services. 
We  believe  tbese  fadtiativea  will 
improve  the  CPT-4  anesthesia  coding 
system  arri  prawest  payment  for 


We  reoBBtly  flonpletad  an  anallfiia  of 
satgirnl  aer«4cas  dat  are  generaUysot 

there  we  aaaadaaia  oedss  in  BKialenaB 
for  them  whiob  wonld  permit  caniers  to 


widi  rsapairt  to  aneatiieaia  related  to 
nonceveed  ptocadutea.  Wefouai  that 
the  CPT-4  anesthesia  coding  systeai 
does  not  include  a  aepasats  coda  for 
blepfaaroplasty.  whkh  is  ^sneraBy  not  a 
coi^rad  aarvioe.  Thenfore.  a  separate 
anesthesia  code  mast  be  dsvelapad  far 
this  prooaduK.  Ths  other  acnoovaiad 
praeedaras  iriwifified  by  oar  stady  me 
not  high  volume  aenrioes.  and  thus,  do 
not  need  a  separate  code. 

We  have  aataUished  a  new  itCKS 
code  of  0047  for  "Anesthesia  for 
blepbarofilasty.''  Iliis  code  is  induded 
in  d»  final  relative  valoe  guide  aet  forth 
as  the  Appendix  to  this  final  rule.  We 
axe  also  incfaKfing  code  (}UB6  "Daily 
hospital  management  of  epidural  or 
subarachnoid  drag  adBunistration".  Tliis 
code  replaces  981S4  whtefa  had  die  s^ne 
description  as  OUOt  but  swas  induded  in 
the  Medicme  category  af  GPT-4.  Tlie 
carrier's  payment  adowaaoes  for  diis 
code  ahoald  be  the  lesser  of  the  carrier's 
reasonable  charge  payment  for  cede 
99154.  if  the  oanier  paid  this  code  under 
regular  reaaonafale  charge  rules,  or  the 
product  of  Ifaree  base  units  and  the 
reasonable  charge  conversion  foctor. 

With  respect  to  those  commenters 
who  obf  ected  to  the  requirement  that  the 
diagrwatic  codes  be  included  on  die 
daim  or  bill  for  physicians'  services,  the 
requirement  is  mandated  by  die  statute, 
and  we  do  not  have  the  audiority  1o 
remove  It  We  are  implementing  this 
requirement  through  e  separate 
rulemaking  decuinent  However. 
instructions  far  completing  bills  and 
requnts  for  payment  were  distributed  to 
die  carriers  on  Mardi  3, 1989.  The 
carriers  have  sent  this  information  to  the 
physidans  thiit  tiiey  serve  either  dwough 
a  newsletter  or  a  bulletin. 

C.  Elimination  of  Modifier  Units 

^Ne  received  oomments  on  the 
elimination  of  modifier  units,  in  general, 
and  spedBc  comments  on  the 
elimination  of  modifier  units  for  oertein 
circumstances,  such  as  ^e  or  phydcal 
health  status.  The  majority  of 
commenters  were  anesthesiologists  whe 
favored  the  general  ase  of  modifier  units 
for  patient  physical  status.  With  a  few 
exceptions,  thisir  oomments  were 
directed  to  the  onrent  carrier  modifier 
system  and  luit  the  anore  refined  system 
pnyoeed  by  the  ASA.  Hiose  «vho 
supported  phyrical  status  nMMlifiefS 
abnost  afavayp  indicatod  diet  i^iysioal 
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anesthesia  risk  and  complexity  of 
illness.  Thus,  modifiers  make  the  system 
patient  specific  and  more  appropriately 
compensate  for  increased  anesthetic 
rislc  Several  organizations 
recommended  the  general  elimination  of 
modifier  units.  We  have  addressed 
specific  issues  raised  on  modifier  units 
below. 

Comment-  One  commenter  indicated 
that  the  use  of  modifiers  in 
circumstances  where  the  patient  is  age 
70  or  more  without  regard  to  the 
patient's  actual  physical  condition  or 
medical  statiis  is  in  violation  of  the  Age 
Discrimination  Act  of  1975. 

Response:  We  do  not  agree  with  the 
commenter  that  previous  payment 
policy  violated  the  Age  Discrimination 
Act  of  1975.  Moreover,  this  regulation, 
which  eliminates  the  use  of  modifiers, 
clearly  cures  whatever  defect  the 
commenter  complained  of  with  respect 
to  prior  policy. 

Comment-  One  commenter  stated  that 
nothing  in  the  provisions  of  section 
4048(b)  of  Public  Law  100-203  or  the 
Conference  Committee  Report  that 
accompanied  the  law  suggests  that 
Congress  intended  that  modifier  units  be 
eliminated.  In  fact  the  commenter 
indicated  that  the  Committee  Report 
specifically  refers  to  the  use  of  modifier 
units  in  determining  payment  for 
anesthesia  services. 

Response:  We  agree  with  the 
commenter  that  the  law  is  silent  on  the 
issue  of  modifier  units  and  whether 
modifier  units  are  to  be  incorporated  as 
an  element  of  the  uniform  relative  value 
guide.  However,  the  reference  in  the 
Committee  Report  to  modifier  units  is  in 
context  of  an  explanation  of  the 
provisions  of  the  law  with  respect  to  a 
payment  policy  for  anesthesia  services 
prior  to  enactment  of  Pubhc  Law  lOO- 
203  (H.R.  Rep.  No.  495. 100th  Congress, 
1st  Sess.  600  (1987)).  It  accurately 
explains  that  some  carriers  recognize 
adjustments  relating  to  the  patient's  age 
or  physical  condition.  Since  the  law  is 
silent  concerning  modifier  units,  we 
believe  we  have  the  authority  to 
eliminate  their  use  under  the  relative 
value  guide  system. 

Comment-  Many  commenters 
indicated  that  the  elimination  of 
modifier  units  will  produce  unfair 
redistributive  results.  Anesthesiologists 
in  teaching  hospitals  or  tertiary  care 
centers  or  those  who  specialize  in 
cardiac  anesthesia  and  who  treat  more 
complex  cases  will  be  penalized  while 
anesthesiologists  whose  patient  mix 
contains  a  greater  perrentage  of  healthy 
Medicare  patient  will  gain.  Some 
anesthesiologists  included  in  their 
comments  anecdotal  cases  justifying  the 


need  for  physical  status  modifiers  for 
patients  with  certain  medical  problems. 

Response:  We  do  not  have  any 
evidence  that  anesthesiologists  in 
teaching  hospitals  or  those  who 
specialize  in  certain  cases  will  be 
disadvantaged  significantly  by  the 
elimination  of  modifier  units.  In  fact,  one 
commenter,  a  State  anesthesiology 
society,  indicated  that  the 
nonrecognition  of  modifier  units  would 
be  balanced  by  the  payment  of  time 
units  because  those  factors  that  are  the 
basis  for  modifier  units  are  generally 
factors  that  contribute  to  the  length  of 
time  required  for  the  anesthesia 
procedure.  We  note  that  the  present 
system  under  which  modifiers  are 
recognized  for  age  and  physical  status  in 
addition  to  both  time  units  and  base 
units  may  result  in  a  methodology  that 
overvalues  the  amount  recognized  for 
some  anesthesia  services. 

We  also  note  that  carriers  in  the  New 
England  region,  the  Middle  Atlantic 
region,  and  the  States  of  Florida  and 
Michigan  have  not  recognized  modifier 
units.  However  there  has  not  been  any 
significant  number  of  complaints  from 
anesthesiologists  in  teaching  hospitals 
in  these  areas  that  they  have  been 
negatively  affected  by  the  absence  of 
modifier  units.  Therefore,  as  we  stated 
in  the  proposed  rule,  we  believe  that  the 
elimination  of  modifier  units  will  not 
have  a  substantial  adverse  impact  on 
individual  anesthesiologists. 

Comment-  In  its  comment,  the  ASA 
advanced  a  proposal  for  instituting  a 
uniform  modifier  unit  policy  that  would 
achieve  overall  budget  neutrality.  Under 
the  proposal,  the  age  modifier  and  some 
other  modifiers  would  be  eliminated  and 
physical  status  modifiers  would  be 
restructured.  The  ASA  suggested  that 
the  budget  savings  associated  with  the 
elimination  of  age  and  some  other 
modifiers  and  restructured  physical 
status  modifiers  for  those  carriers  that 
currently  recognize  modifiers  would 
more  than  offset  the  increased 
expenditiues  for  those  carriers  that 
would  begin  to  recognize  physical  status 
modifiers. 

Response:  Policy  considerations  aside. 
we  lack  the  data  to  conclusively  prove 
that  the  ASA  proposal  wiU,  indeed,  be 
budget  neutral  or  produce  budget 
savings.  A  major  problem  is  predicting 
the  number  of  modifier  units  that  would 
have  been  paid  if  the  carriers  had  used 
the  more  refined  ASA  system 
previously.  It  would  be  equally  difficult 
to  measiue  the  savings  that  would  flow 
from  the  difference  between  the  more 
refined  system  and  the  carriers'  previous 
systems. 

We  are  also  concerned  about 
inconsistency  in  method  between  this 


approach  and  ours.  We  instructed  the 
carriers  to  maintain  budget  neutrality  at 
the  locality  level  to  minimize  the 
financial  impact  on  anesthesiologists. 
The  modifier  unit  approach  suggested  by 
ASA  would  attempt  to  maintain  budget 
neutrality  or  produce  saving  at  the 
national  level.  It  would  produce 
increases  in  payments  for  anesthesia 
services  for  those  carriers  that  have  not 
previously  recognized  modifiers.  There 
could  also  be  significant  changes  in 
payment  for  those  carriers  whose 
modifier  unit  policy  was  considerably 
more  generous  than  that  proposed  by 
the  ASA. 

D.  Separate  Payments  for  Insertion  of 
Arterial  Lines,  Central  Venous  Pressure 
Lines,  and  Swan-Gam  Catheters 

Comment  Some  anesthesiologists 
pointed  out  that  the  additional  payments 
made  for  specialized  monitoring  such  as 
intra-arterial,  central  venous,  and  Swan- 
Ganz  are  made  based  on  the  technical 
service:  that  is.  the  insertion  of  the 
arterial  or  central  venous  pressure  line 
or  a  Swan-Ganz  catheter.  Additional 
payments  are  not  made  for  specialized 
monitoring. 

Response:  The  CPT-4  codes  that 
describe  the  placement  of  lines  are — 
— Right  heart  catheterization,  placement 

of  flow  directed  catheter  with  or 

without  balloon  tip  when  placed  for 

monitoring  purposes,  collection  of 

blood,  angiography  (93503); 
— Placement  of  central  venous  catheter 

(36488,  36489,  36490.  36491):  and 
—Arterial  catheterization  (36620.  36625. 

36640.36669). 

When  separate  payment  is  made  for 
these  codes,  payment  is  made  for  the 
placement  or  insertion  of  the  line  or 
catheter  and  not  for  the  monitoring 
function  that  subsequently  follows. 
Since  these  codes  are  listed  under  the 
medical  or  surgical  procedure  coding 
section,  we  are  not  viewing  these 
services  as  anesthesia  services  subject 
to  the  uniform  relative  value  guide.  We 
are  concerned,  however,  that  these 
procedures  are  often  performed  together 
with  other  anesthesia  services  for  a 
patient  by  the  anesthesiologist.  We  will 
study  the  manner  in  which  payment  for 
these  services  might  be  integrated  in  the 
payment  for  anesthesia  services. 

Comment:  Anesthesiologists  and  the 
professional  organizations  that 
represent  them  opposed  the  elimination 
of  separate  payments  for  placement  of 
arterial,  central  venous,  and  Swan-Ganz 
lines.  They  recommend  that 
anesthesiologists  be  paid  separately  just 
as  other  specialists,  such  as 
cardiologists  or  surgeons,  for  the 
insertion  of  lines  or  catheters  for 


specialized  monitoring.  The  ASA 
recommended  that  these  services  be 
paid  on  the  basis  of  uniform  national 
base  units  that  are  listed  in  the  ASA's 
relative  value  guide. 

Response:  As  noted  in  the  previous 
response,  these  services  are  not 
considered  anesthesia  services  under 
the  CPT-4  coding  system.  Therefore, 
they  are,  by  definition,  not  relevant 
services  subject  to  the  uniform  relative 
value  guide  for  anesthesia  services.  We 
are  deferring  the  development  of  a 
uniform  policy  for  these  services  for  all 
specialists  who  furnish  the  services.  In 
the  meantime,  the  carriers  should 
continue  their  existing  policies  with 
regard  to  payment  for  these  services. 

E.  Updating  the  Uniform  Relative  Value 
Guide 

We  received  comments  concerning 
the  frequency  of  the  update  (for 
example,  annually),  the  actual  process 
by  which  revisions  would  occur,  and  the 
manner  in  which  HCFA  would 
communicate  these  revisions.  The 
commenters'  specific  concerns  are 
addressed  below. 

Comment  One  commenter 
recommended  that  changes  in  the 
uniform  relative  value  guide  be  handled 
once  every  year  or  2  years. 

Response:  We  proposed  that  the 
carriers  establish  base  units  for  new 
procedures  for  which  there  is  no 
established  anesthesia  code  as  they  are 
developed.  We  also  proposed  to  review 
carriers'  experiences  with  this  process 
every  3  years  for  the  purpose  of 
establishing  uniform  base  unit  values  for 
these  new  procedures.  We  also  stated  in 
the  proposed  rule  that  we  would 
propose  revisions  to  base  units  for 
procedures  where  measurable 
technological  changes  have  occurred  on 
an  "as  needed"  basis.  Based  on  the 
comments  we  received  and  further 
analysis  of  how  this  process  would 
work,  we  have  decided  to  handle  both 
types  of  updates  on  an  "as  needed" 
basis. 

As  needed,  we  will  assemble  a  panel 
of  medical  advisors  from  both  HCFA 
and  the  carriers  who  will  review  the 
base  units  assigned  to  established 
procedures  to  make  sure  the  number  of 
units  assigned  to  the  procedures  still 
accurately  reflect  the  value  of  the 
anesthesia  services.  At  the  same  time, 
we  will  review  the  carriers'  experience 
in  assigning  base  units  for  new 
procedures,  and  establish  a  uniform 
national  procedure  code  and  base  unit 
value  for  those  new  procedures.  The 
results  of  this  review  will  be  published 
as  a  revision  to  the  Medicare  Carriers 
Manual  (HCFA-Pub.  14).  We  are 


revising  the  proposed  new 

S  405.553(d)(3)  to  reflect  this  process. 

Comment  "The  ASA  recommended 
that  an  advisory  committee  be 
established,  either  under  ASA's  or 
HCFA's  sponsorship,  to  review 
procedural  changes  on  a  regular  basis 
and  make  recommendations  to  HCFA  on 
a  regular  basis.  ASA  suggested  that  the 
committee  be  composed  of 
representatives  of  anesthesia  providers, 
consumers,  and  third-party  payers, 
including  the  Federal  Government. 

Response:  We  do  not  favor  this 
process.  The  ASA  currently  has  in  place 
an  organized  method  for  reviewing  its 
base  unit  system.  We  support  a  system 
in  which  the  ASA  makes  its  conclusions 
available  to  us.  In  turn,  as  discussed 
above,  we  will  assemble  a  panel  of  our 
medical  advisors  and  carrier  medical 
advisors  as  needed  to  review  the  ASA 
conclusions  and  make  a  final  decision 
on  the  base  unit  values.  We  will  then 
publish  any  changes  to  the  base  unit 
values  through  a  revision  to  the 
Medicare  Carriers  Manual. 

Comment  The  ASA  pointed  out  that 
adjustments  in  the  uniform  relative 
value  guide  for  technological  reasons, 
which  we  proposed  to  make  under  the 
inherent  reasonableness  authority  in 
S  405.502(h),  are  different  from  the 
cataract  anesthesia  adjustments 
previously  made  under  that  authority. 
As  a  result,  the  ASA  recommends  that 
routine  adjustments  in  the  uniform 
relative  value  guide  resulting  from 
historical  need  to  update  the  guide 
periodically  be  carried  out  independent 
of  the  inherent  reasonableness  process. 

Response:  We  concur  with  the  ASA's 
recommendation.  As  discussed  above, 
we  will  make  adjustments  to  base  units 
for  technological  reasons  as  part  of  the 
revisions  to  the  relative  value  guide.  The 
special  charge  limit,  also  discussed 
above,  will  not  apply  where  base  unit 
values  are  lowered.  Rather, 
nonparticipating  anesthesiologists  must 
adjust  their  charges  by  lowering  their 
base  unit  values  to  the  lower  base  unit 
values. 

F.  Time  Units 

We  did  not  receive  any  comments  on 
the  various  alternatives  we  proposed  to 
the  current  time  unit  policy.  However, 
one  organization  offered  a  different 
alternative,  as  summarized  below. 

Comment  One  commenter  suggested 
that  time  units  be  divided  into  a 
specified  number  of  segments  and 
fractional  time  units  allowed 
accordingly.  For  example,  the  15-minute 
interval  commonly  used  to  determine  a 
time  unit  value  would  be  divided  into 
three  5-minute  intervals.  U  the 
personally  performed  procedure 


extended  beyond  15  minutes  but  less 
than  20  minutes.  1  Vs  time  units  would  be 
allowed.  Similarly,  if  the  personally 
performed  procedure  extended  beyond 
20  minutes  but  less  than  25  minutes.  1% 
time  units  would  be  allowed. 

Response:  Section  6106  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub.  L.  101-239)  revises  the 
method  under  which  time  units  are 
determined  for  anesthesia  services 
furnished  by  anesthesiologists  or 
certified  registered  nurse  anesthetists. 
Under  section  6106  of  PubUc  Law  101- 
239.  for  anesthesia  services  furnished  on 
or  after  April  1. 1990,  a  time  unit  is 
determined  based  on  the  actual  time  of 
the  fractional  time  unit.  Previously,  a 
fractional  time  unit  was  counted  as  a 
full  time  unit.  We  discussed  the  method 
for  calculating  time  units  at  length  in  the 
proposed  rule;  one  of  the  alternatives 
we  discussed  was  later  embodied  in 
section  6106  of  Public  Law  101-239. 
Since  we  previously  solicited  comments 
on  this  matter  and  the  provisions  in 
section  6106  of  Public  Law  101-239  are 
clear  and,  we  believe,  self-implementing, 
we  are  incorporating  this  provision  in 
regulations  without  an  additional 
comment  period.  We  are  illustrating 
below  the  calculation  of  a  time  unit  from 
the  actual  time  of  a  fractional  time  unit. 
We  are  instructing  carriers  to  calculate 
time  units  to  one  decimal  place. 

Example:  An  anesthesiologist  personally 
performs  an  anesthesia  procedure  on  or  after 
April  1, 1990.  The  procedure  has  a  base  unit 
value  of  six  units  and  lasts  68  minutes  or  4.S 
time  units.  The  reasonable  charge  conversion 
factor  is  S20.  Thus,  the  reasonable  charge  for 
the  anesthesia  procedure  in  this  particular 
instance  is  $21Q.  that  is.  $20x(e.0  +  4.S). 

We  are  also  revising  i  405.553  to 
reflect  the  policy  on  fractional  time  units 
for  anesthesia  procedures  that  are 
personally  performed  or  medically 
directed  by  an  anesthesiologist.  As  a 
result  of  the  fee  schedule  system 
implemented  for  services  furnished  by 
CRNAs  on  or  after  January  1. 1989.  all 
medically-directed  services  furnished  by 
anesthesiologists  are  paid  on  the  basis 
of  one  time  unit  per  30  minutes  of 
anesthesia  time.  We  have  included  this 
policy  in  our  revisions  to  S  405.553. 

G.  Maximum  Allowable  Actual  Charges 

As  discussed  in  the  proposed  rule  (54 
FR  3797),  in  order  to  ensure  that 
expenditures  for  anesthesia  services  do 
not  increase  under  the  uniform  relative 
value  guide  the  carriers  had  to 
recompute  customary,  prevailing,  and 
maximum  allowable  actual  charge 
conversion  factors  (MAACs)  for 
anesthesia  services.  The  cairiers 
released  these  revised  conversion 
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factors  to  anestfaesiolagists  in  Matdi 
1980. 

Becaose  anesthesiologists  have  often 
priced  their  senrices  osing  a  (Cerent 
relative  value  guide  than  that  used  by 
the  carrier,  we  have  given 
nonparticipating  anesthesiologists  a 
choice  on  die  system  they  cookl  ose  to 
ensure  compliance  widi  die  MAAC 
program. 

An  uiesthesiologist  coaM  use  die 
MAAC  given  by  the  carrier  and  price  his 
or  her  tervice  in  con|unction  with  the 
carrier's  specific  relative  value  guide 
and  anestiiesia  policy  goideiines.  On  die 
other  hand,  anesthesiologists  who 
decided  to  use  their  own  conversion 
factors  to  establish  dieir  charges  were 
cautioned  to  ase  die  same  pricing 
guidelines  tliey  used  in  the  April  1 
through  June  30, 1904  base  period  and  to 
increase  their  conversion  factors  by  no 
more  than  one  percent  per  year 
throughout  the  period  the  MAACs 
remain  in  effect. 

In  moving  to  the  ASA  relative  value 
guide  for  base  unit  puipeses,  we  are 
using  the  guide  that  we  have  been 
infomed  is  the  one  that  is  accepted  and 
used  by  the  majority  of 
anesthesiologists.  In  addition,  we  have 
edited  conversion  fectors,  including 
MAAC  conversion  factors,  to  reflect  die 
elimination  of  modifier  units.  In  li^  of 
these  considerations,  we  are  no  longer 
offering  anesthesiologists  the  choice  of 
using  their  sjrstem  to  ensare  MAAC 
comfHaacB.  Compliance  wiD  be 
established  in  cotqunction  with  the 
carrier's  MAAC  As  a  restdt. 
anesthesiologists  most  no  longer  bill 
additional  amounts  for  modifier  units. 

We  wiQ,  however,  allow  an  exception 
to  this  policy  in  those  carrier  areas 
whers  tin  carrier  has  not  recognised 
modifier  units  for  patieirt  age  aad  status 
of  physical  heahfa.  In  these  areas,  the 
choice  described  above  will  still  be 
available  to  the  nonpartieipating 
anesdieaiolagist. 

The  implementatioo  of  the  actoal  time 
unit  policy  for  fractional  time  tntecvals, 
effective  for  anesthesia  services 
furnished  on  or  after  April  1, 1990. 
affects  the  apphcatian  of  the  MAAC  To 
ensure  coaaptonce  with  the  MAAC  far 
anesthesia  services  furnished  on  or  after 
April  1, 1990,  the  anesthesiologist  must 
lower  hb  or  her  MAAC  charge  or  reflect 
the  way  a  fractioaBl  tiose  MBit  is 
determineA 

IV.  Regulatory  fanpact  Statement 

A  Exeeulire  Order  12281 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  pobHsh  a 
regulatory  impiBct  analysis  for  any  final 
rule  that  meets  one  of  the  E.O.  criteria 


for  a  "major  rule";  that  is,  Uiat  will  be 
likely  to  resulX  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  govemaient 
agaicies.  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovati<m,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Since  none  of  the  provisioBS  being 
implemented  in  dus  fin^  nde  are 
expected  to  generate  effects  meeting  me 
or  more  (A  i£e  E.O.  threshoid  criteria,  we 
have  not  prepared  a  regulatory  impact 
anriysis. 

B.  The  Regulatory  Flexibility  Act 

In  addition,  we  generafiy  prepare  a 
regulatory  flexAiility  analysis  that  is 
consistent  with  the  Regalatory 
FlexibiUty  Act  (SPA)  (5  US.C  801 
through  612)  unless  the  Secretary 
certifies  that  a  final  nde  wiU  not  have  a 
significant  economic  isspact  on  a 
substantial  Bomber  of  small  entities.  For 
purposes  of  the  RFA  all 
anesthesicdogists  are  considered  to  be 
small  entities. 

Section  1102(b)  of  the  Act  requites  the 
Secretary  to  prepare  a  regulatoiy  impact 
analysis  if  a  final  rule  may  have  a 
significant  impact  on  the  operations  ot  a 
substantial  mtraber  of  small  rur^ 
hospit^s.  Sudi  Ml  analysis  most 
cooJorm  to  the  provisions  of  section  804 
of  the  RFA.  For  purposes  of  section 
llOC^)  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 
than  50  beds  located  ontside  of  a 
MetropKilitan  Statistical  Area. 

We  (hd  not  receive  any  comments  on 
the  impact  statements  in  the  proposed 
rule,  and  none  of  the  comments  we 
received  has  caused  us  to  significantly 
alter  or  revise  the  provisions  of  the 
proposed  rule.  Thus,  the  effects  of  diis 
final  rule  are  expected  to  be  much  the 
same  as  those  we  presented  in  the  initial 
impact  statement  In  accordance  with 
section  40M(b)  of  Public  Law  100-203, 
we  will  require  carriers  to  implement  the 
new  payment  system  in  a  manner  such 
that  payments  under  the  un&nn 
relative  value  guide  do  not  exceed 
payments  under  the  prior  system.  This 
rule  does  result  in  savings  that  are  a 
result  of  the  change  in  the  time  unit 
poficy  effective  April  1. 1990.  as  required 
by  PubUc  Law  101-239;  however,  tbe 
savings  are  not  due  to  the 
implementation  of  die  relative  value 
giiide. 


As  a  result  of  eliminating  anesthesia 
modifier  units,  there  may  be  some 
redistribution  of  payments  from  those 
anesthesiologists  who  used  modifier 
units  to  those  who  did  not  use  them. 
This  ie<fistributive  effect  will  take  place 
at  the  carrier  "locality"  level  There  may 
be  anesthesiologists  within  this  locality 
who  experience  moderate  increases  or 
decreases  in  Medicare  payments. 

Based  on  the  foregoing,  we  have 
determined  and  the  Secretary  certifies 
that  this  final  rule  will  not  have  a 
significant  effect  either  on  a  substantial 
number  of  small  entities  or  small  rural 
hospitals,  we  have  not  juepared  either  a 
regulatory  flexibility  analysis  or  an 
analysis  of  the  effects  of  this  rule  on 
smaU  rural  hospitals. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare.  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  part  405,  subpart  E  is  smended 
as  set  forth  below. 

PART  406-fEOERAL  HEALTH 
INSURANCE  FOR  THE  AQEO  AND 
DiSABLEO 

Subpart  E— Criteria  for  Determination 
of  Reasonable  Ctnrgee; 
Rehiibui'sement  for  Servicea  of 
HoepHai  Interne.  Reeidents.  and 
Supervising  Phyeiclene 

1.  The  authority  citatioa  for  subpart  £ 
is  revised  to  read  ss  follows: 

Authority:  Sees.  1102. 1814(b).  1832, 183a(a), 
1834(b).  1842  (b)  and  (h).  1881  (b)  and  (v), 
1862(a)(14).  1888(t).  lan.  1881. 18B8. 1887. 
and  1888  ef  the  Social  Secwity  Act  as 
amended  (42  VSJC 1302,  ISSSffb).  1305k. 
139Sl(a),  138Sin(b).  1395u  (b)  and  Ch),  1385x  (b) 
and  (v),  1395y(a)(14),  1395cc(a).  lasshh. 
1395tr.  139SWW.  1395xx  and  1395zz). 

2.  Section  405.553  is  amended  by 
revising  paragraphs  (a).  (b)(l)(i),  (b)(2). 
and  (c),  and  adcting  new  paragraphs  id) 
and  (e)  to  read  as  follows: 


{406.8SS 


GtMrgesfor 


(a)  General  rule.  In  determining 
reasonable  charge  payment  for 
anesthesiology  services  that  meet  the 
conditions  in  8  405.552(al.  the  carrier 
follows  the  rules  in  paragraph  (b).  {c),  or 
(d)  of  this  section  as  applicable,  and  the 
rules  in  para^aph  (e)  of  this  section. 

(b)  Senrices  fiuvJshed  before  faaaary 
1,  ia89bytbe  oMeathesioIagist  orbyaa 
aneatbedst  employed  by  the 
anesthesiohgiat  (iKi)  "ttue  proviatons  oi 
this  paragraph  apply  to  anesdiesia 


services  furnished  before  January  1, 1989 
by  an  anesthesiologist  without  the 
assistance  of  an  anesthetist  or  to 
anesthesia  services  furnished  to  hospital 
outpatients  or  SNF  or  CORF  patients  by 
an  anesthetist  who  is  employed  by  an 
anesthesiologist 

•  *        *        •        • 

(2)  In  determining  reasonable  charges 
for  these  anesthesia  services,  the  carrier 
allows  for  no  more  than  one  time  unit 
for  each  15  minute  interval,  or  fi'action 
thereof,  beginning  from  the  time  the 
physician  or  anesthetist  begins  to 
prepare  the  patient  for  induction  of 
anesthesia,  and  ending  when  the  patient 
may  be  safely  placed  under  post- 
operative supervision  and  the  physician 
or  anesthetist  is  no  longer  in  personal 

attendance. 

•  •        •        •       • 

(c)  Services  furnished  before  January 
1, 1989  by  an  anesthetist  not  employed 
by  the  anesthesiologist  For  services 
furnished  before  January  1, 1989,  if  the 
anesthetist  who  administers  anesthesia 
under  the  direction  of  the 
anesthesiologist  is  not  employed  by  the 
anesthesiologist  the  carrier  determines 
reasonable  diarges  for  the  services  by 
allowing  no  more  than  one  time  unit  for 
each  30  minute  interval  or  fraction 
thereof,  beginning  from  the  time  the 
anesthetist  begins  to  prepare  the  patient 
for  induction  of  anesthesia,  and  ending 
when  the  patient  may  be  safely  placed 
under  post-operative  supervision  and 
the  anesthetist  is  no  longer  in  personal 
attendance. 

(d)  Services  furnished  on  or  after 
January  1, 1989.— {!)  Services  personally 
furnished  by  an  anesthesiologist  (i)  For 
anesthesia  services  furnished  on  or  after 
January  1, 1989  but  before  April  1, 1990, 
if  the  anesthesiologist  personally 
furnishes  the  service,  the  carrier 
determines  reasonable  charges  for  the 
services  as  described  in  paragraph  (b)(2) 
of  this  section. 

(ii)  For  determining  reasonable 
charges  for  anesthesia  services 
furnished  on  or  after  April  1, 1990,  the 
carrier  recognizes  only  the  actual  time 
of  the  fractional  time  interval. 

(2)  Services  medically  directed  by  an 
anesthesiologist  (i)  For  anesthesia 
services  furnished  on  or  after  January  1, 
1989  but  before  April  1, 1990,  if  die 
anesthesiologist  medically  directs 
procedures  involving  qualified 
anesthetists,  the  carrier  determines 
reasonable  charges  for  the  services  as 
described  in  paragraph  (c)(2)  this 
section. 

(ii)  For  determining  reasonable 
charges  for  anesthesia  services 
furnished  on  or  after  April  1, 1990,  the 


carrier  recognizes  only  the  actual  time 
of  the  fractional  time  interval. 

(e)  Use  of  a  uniform  relative  value 
guide — (1)  General  rule.  For  anesthesia 
services  furnished  by  an 
anesthesiologist  on  or  after  March  1, 
1989,  the  amount  of  payment  for  the 
service  is  determined  based  on  a 
uniform  relative  value  guide. 

(2)  Selection  of  a  uniform  relative 
value  guide.  The  uniform  relative  value 
guide  used  is  the  1988  American  Society 
of  Anesthesiologists'  Relative  Value 
Guide  except  that — 

(i)  The  number  of  base  units 
recognized  for  anesthesia  services 
furnished  during  cataract  or  iridectomy 
surgery  is  four  units; 

(ii)  Modifier  tmits  are  not  recognized; 
and 

(iii)  Base  units  associated  with  other 
than  the  Physicians'  Current  Procedure 
Terminology,  Fourth  Edition  (CPT-4) 
anesthesia  codes,  such  as  those 
associated  with  medical  or  surgical 
services  are  not  recognized. 

(3)  Updating  the  uniform  relative 
value  guide. — (i)  New  procedures.  (A) 
For  a  new  procedure  that  can  be 
appropriately  matched  to  an  existing 
code,  the  carriers  assign  the  new 
procedure  to  the  existing  code  and  the 
code's  corresponding  base  unit  value. 
HCFA  does  not  review  this  type  of  code 
assignment 

(B)  For  a  new  procedure  that  cannot 
be  matched  to  an  existing  code,  the 
carriers  establish  a  new  procedure  code 
and  assign  a  base  unit  value  to  that  new 
code.  HCFA  reviews  the  carriers' 
practices  with  new  procedures  that 
cannot  be  matched  to  existing  codes  as 
discussed  in  paragraph  (e](3)(ii)  of  this 
section. 

(ii)  Revisions  to  current  procedures 
and  review  of  base  units  assigned  to 
new  procedures.  As  needed.  HCFA 
assembles  a  panel  of  its  medical 
advisors  and  carriers'  medical  advisors 
to  review  revisions  to  base  unit  values 
for  established  procedures.  In  addition, 
HCFA  reviews  carriers'  experiences 
with  assigning  base  units  for  new 
procedures  that  cannot  be  matched  to 
existing  procedure  codes.  HCFA  then 
establishes  a  uniform  national  code  and 
a  uniform  national  base  unit  value  for 
each  new  procedure.  The  results  of 
these  reviews  are  published  as  a 
revision  to  the  Medicare  Carriers 
Manual. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 


Dated:  March  23. 1990. 
GaU  R.  Wilensky, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  3. 1990. 
Louis  W.  Sullivan. 
Secretary. 

Editorial  Note:  The  following  appendix  will 
not  appear  in  the  Code  of  Federal 
Regulations. 

Appendix— Uniform  Reumive  Value 
Guide 


CPT-4 

Base 

units 

HEAD 

00100 

Anestneata  (or  procadum  on 

tfitarQumaritafy     systain     oi 
haad  and/or  saHvvy  glands, 

wise  ip#cifi9d. 

S 

00102 

niaiifir  r^^r  of  cteft  lio 

6 

00104 

AuMthasM   fof   slectrooofMJI. 
tiv*  therapy. 

4 

00120 

Anesthesia  for  proceduret  on 

•xiamai.   rmoaie,   ana   irmar 
ear.  including  biopsy;  not  oSv 

S 

00124 

otoscopy 

4 

00126 

4 

00140 

•yr.  not  othenoiise  apecilied. 

S 

00142 

lens  surgery _.      — 

4 

00144 

corneal  transplant — 

6 

00145 

vitrectorny — 

6 

00148 

4 

00160 

Anesttiesia  lor  procewies  on 
nose  and  acceasofy  sinusaai 
noi  omenMee  ipe»iieo. 

S 

00162 

7 

00164 

biopey,  soil  Sssue — ••» 

4 

00170 

AnesthetM  lor  intraoral  proce- 
dures, inchidkig  tiiopay;  not 

S 

00172 

repair  o(  deft  paiala 

6 

00174 

tumor. 

8 

00176 

7 

00190 

Anesthesia  tor  prooeduras  on 
racial  oones,  noi  omerwve 
specified. 

5 

00192 

radical    surgery    Ondudlng 
prognattusm). 

7 

00210 

Anesthesia  for  intracranial  pro- 
tied. 

11 

00212 

tutrtfural  tape 

5 

00214 

burr  holes...- 

(For  burr  holes  lor  venlri. 
culogrwhy.  see  0190^) 

8 

00216 

15 

0021S 

Procedures  in  sitting  posi- 
tion. 

13 

00220 

spinal  fluid  shunting  proce- 
dures. 

10 

00222 

etectrocoagUstion  of  Intra- 
cranial nenw. 

NECK 

6 

00300 

5 

on  integumentary  system  of 
neck,  irtduding  sul>culafWous 


00320 


00322 


for  aN  prooeduras 
on  esophagus,  thyroid, 
larynx,  trachea  and  lymphatic 
system  of  neck^  not  ottier- 


rMNMSo  txopsy  of  thyroid.. 
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CPT-4 


Prao9dv9 


(Fof  pfOMdufw  on  O0f^ 
ctA  ipifw  snd  oofd  sm 
00000k  00004v  000701 


00350 


00362 


w 


of  nock;  not 


(FV  artMWsraphy;  tM  f^ 
dhilosic  proc6dura 

01916) 

-nOMX  (CHEST  WAa  AND  SHOULDER  GIROLE) 

00400        AnMtttMM  tor  procsdurM  on  3 

•nitnor  integumenitry 

SySl8fT)    of    CfWSL    VKkKJhIQ 

:natt/tt- 


00402 


piOMdUfOS 


00410 
00420 

00450 


00452 
00454 

00470 

00472 
00474 


00500 

00520 


S 
13 

4 
S 


WTRATHORACIC 

AnwSwM  tof  iS  pnMdures 
onwoptagui. 

tor  dond  diMl 
(indudns  mo- 
ptwgoMopy.  bfaMtawapy, 
ItoacoMOpy);  not 


(For 


6 

3 

• 

10 

13 


IS 


00522 

00524 
0052S 
00530 

00640 


00642 
00544 
00546 

00648 
00660 


00S62 
006C0 


•M  006304 
btowfofi 


4 
4 

4 

13 


IS 
15 
IS 


15 


80 
20 


ooeoo 


SPINE  AND  SPMAL  CORO 

AnnttieM  tor  procadurw  on 
cwvicai  spina  and  cord:  no( 


(Fori 

ptiy  aaa  radiologicat  prao*- 
dures  01906-01914.) 


00620 

00622 
00630 


00834 
00670 


00700 


00720 
00730 


00740 
0O7S0 
007S2 


00954 

007SS 


tomy  in  tMn^  poaHon. 
Anesthesia  tor  procadawa  on 
ttxxactc  sptn*  and  cord;  nol 


aympaSw^ 


Anesthesia  lor  procadwea  in 

lumbar  roQion;  not  olftarwise 


bnibar  sympathectomy 

chamonudeolysn.— 

Ineslheva  tor  astorvpM  spina 
and  spiMl  coid 
(Big,   Itowington   rod 
niqua). 

UPPER  ABCXMfEN 


10 


t3 
10 

19 
8 


7 
10 
13 


on 
atxtominal 


not 


tor 

tor 


prac^ 

pairs  in 
not  ofhar^ 


aionaq    hernias 


venMl  am- 
and/or 


rafdt- 


tar  aS  procattoaa 


preeadUraa  in  vfipar  abdo- 
fnan  indudirtg  bowal  shunts: 


00782 
00784 

00796 


00802 

00606 

00610 
00620 

00030 
00632 


U 

8 

30 
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^Bcadura 


00640 


00842 


00846 
00848 
00650 
00655 

00657 


00660 


00862 


00864 
00666 
00666 


0087O 
00672 


00680 


00882 


00900 


00902 


00904 
00906 
00908 

00910 


00912 
00914 
00918 
00820 


00922 
00924 


Aneathaaia  tor  hama  rapaira  in 
not  o8ia^ 


Anesthesia   tor 
procaduraa  in  toiver  abdo- 
men; not  otherwise  spectlied 


abdBwsnoporineai 
tioa 

radical  hysterectomy.. 
pa^^c  exenteration — . 


I  hysterectomy— »».. 
Coflttmious  epidural  analfasia, 
tor  labor  and  cesarean  sec- 
tion. 
AnesS^aaia  tor  exH  apei  iiunoai 
procaduraa  in   tower  abdo- 
men. inehKing  urinary  fract; 
not  otherwisa  specified, 
rertal  procedures,  indudtog 
upper    Vt    ol   ureter  or 
donor  nephrectomy, 
total  cystectomy 


(I 
(For   donor   nephradamy, 

uae008624 
(For  harveating  kidney  bom 


Anesthesia  tor  litho»ypair. 
axtracorporaal       shock 


noli 

intonof  wnt  ctvs  iQStion..... 
umbraUa   in- 


^tWWfcUw 


fOf  pfocMQfBS  on 
mttto^jnwnivy 
(tactodins  biopay  o( 
niaia    genital    system);   not 


pnoaduM    (hv 
andoacopy  and/ 
orhiapay). 
radtoal  parlnaal  procadura .... 


I  proaWadBmy 

Kir  tfanaurvinrai 
prooadutaa  (including  aiaib- 
rocyatoacopy);  not  othanme 

tp6CIIIM. 

kVMPMhfw  nnocoofi  of 

bladder  tMmoi<s). 
iranaurathnl  raaection  ol 


poal-mnaursthral  reseclton 


AnesthasM  tor  procaduraa  on 
mala  axlamal  genitalia;  not 


aral  ar  bitaiaraL 


4 
7 

8 
8 
7 
8 
7 


8 
18 
10 


» 
7 


15 


10 
5 


7 
4 
6 
3 


8 
4 


00926 
00928 

nat. 
ladtaal    ordsactoaiyt    A^ 

00930 
00932 

osdiiapaxy,  unilataral  and 

biMaral. 
compMa    amputation    o( 

00934 

Mdtoal  amputation  o(  pania 
wim    btataral     inguinat 
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00836 


00940 


00942 


00946 
00948 
00990 
00952 
00956 


01000 

01110 

01120 
01130 
01140 

01150 

01160 

01170 

01180 
01190 

01200 
01202 
01210 

01212 
01214 

01220 
01230 


01232 
01234 
01240 


ftooaduM 


and  Hac  lymphadaoae- 
tomy. 

lOf  1 


Anaathasia  tor  vaginal  proo^ 
duraa  Ohdudbig  Hopay  of 
labia,  vagina,  oanm  or  ando- 
matriuin);      not      otharwiaa 


oolpolonv,       eolpaotomy, 


vaginal  daNvary..^. 
oatvical  oardaga. 
ctsooacopy .»..  .<*>••• 


tor 


PELVIS  (BCCEPT  HP) 

tor  procndiws  on 


ayatam  ol  pelvia  (anterior  to 
Mac  crest),  except  external 


on- 
Integumentary 
ayaam  oi  pelvis  (posterior  to 
liac  crest),  axoapl  parlnaum. 

Anesthesia  tor  procaduraa  on 
bonypalvia. 

Mtasmesia  >or  oocy  cast  apps- 
cation  or  revision. 

Anaalhaala  tor  Interpo^iabdo- 
minal  (hind  quarts^  amputa- 
tion. 

Anaathasia  tor  radtoai  proce- 
dures tor  tumor  of  pelvis, 
aMoapl  hind  8^jartar  amputa- 
tion. 

Anasthaaia  tor  oloaad  prsoa- 
duias  Involving  symphysis 
pubis  or  sacroiliac  joint 

Anesthesia  tor  open  proce- 
duraa  involving  symphysis 
pubis  or  sacroiliac  joinL 

Anasthaaia  tor  oMiralor  neu- 
radomy;  aK^apaMc 
IrtfrapaMc n  .       .  m 

UPPER  LEG  (BCCEPT  KNS) 

Anaattiaaia  tar  at  etoaad  piooa- 
duraa  involving  Mp)oM. 

Anaathasia  tor  arthroscopic 
procaduraa  of  hip  ioinl 

Anaathasia  tor  open  proc^ 
duraa  InvoMng  hip  Joint;  not 


orm- 


duras  involving  upper  %  ol 


fefak   itfi  ■  itf  II    -'-**  — 

np  owucvnon. 
toMMpi 


tar  open  piooa- 
duraa  iNwoMag  upper  %  of 
lemur;  ngi  otttaiwiaa  spacK 


amputation 


uppartag. 


8 

3 

IS 


4 
8 

3 

4 

4 
4 
8 

10 
10 

4 
8 


01250 

01280 
1270 


01272 
01274 


013(X) 
01320 

01340 
01360 
01380 
01382 
01390 

01392 

01400 


01402 
01404 
01420 


01430 


01432 
01440 


01442 
01444 

01480 

01482 

01464 
01470 

01472 


00  nowoOi  ffluBdoit  lindoni« 


tar  al 

«l 


Indinno 


In- 

ofcapartog. 
graR;  not 


temy. 
KNEE  AND  POPLITEAL  AREA 

Aoaalbasia  tor  afl  prooaduraa 
on  Magumantaiy  syilam  of 
knee  and/or  pofMtaal  area. 

Anaathasia  tor  tt  mooaikaaa 
on  nan^aa,  musctos.  tendons, 
fascia  and  buraaa  ol  totaa 
and/or  popMaat  area. 

AnaathaaiB  tor  rt  ctoaadproca- 
duras  on  towar  H  of  tanrur. 

Anesthesia  for  al  open  proce 
duraa  on  lowar  H  of  lemur. 

Anasthaaia  tor  al  doaed  proce- 
dures on  knee  ioinL 

Anatthasia  tor  arthroacopic 
prooaduraa  of  l8iaa|olnL 

Anaathaaia  tor  al  cioaad  proc^ 
duras  on  uppar  anda  of  ttoia 
and  Itaula,  and/or  patala. 

Anaathaaia  tor  al  open  proca- 
duras  on  uppar  arwla  ol  ttiia 
and  fibula  and/or  patsSa 

Anesthesia  tor  open  proca 
duraa  on  knee  joint;  not  t0^ 


AnasSiaaia  tor  at  caM  i 
ttona,  ramoviL  or  repair  In- 
voMng knaa  joint 

Anaathaaia  for  prooaduraa  on 
vainB  of  toiaa  and 


artariovanoua  listula.~.~— ... 
Anaalhaala  tar  piooatluraa  on 
artarias  of  knaa  and  popMaal 
;noti 

ptta*  _^_ 

adoray,  with  or  wilhoiM 
patch  gralL 


« repair  lor  I 
aneurysm. 

LOMER  LEG  (BELOW  KNS) 

(Indudes  ankle  and  toot) 
AnasSiasia  for  i8  prooadtvaa 

lODnar  la^  anMa.  and  teat 
Anaattiasia  tor  tM  doaad  prooa- 
duraa on  lowar  lag,  ankta^ 
and  foot. 


orooedurea  of  anUa  kiinL 

narvas,  muadaa,  tondona, 
and  tasda  of  tanrar  tog, 
anUa,  and  loat  not 


repair  of  ruptured  AcWIaa 
tondotu  adlh  or  w40iuut 
graft 


CPT-4 


01474 
01480 


01482 
01484 

01488 
01490 

81500 


01502 


wt  opsn   pfoo^ 

durw  «vi  %ofMO  or  lOMT  loo. 

ontf  foot!  nrt 


ftf  ofooBdorao  on 
ing  toypHO  grrf^  not  oOwf> 


ovnbOM^oniy,     qpmI     Of 


01520       Ansilhoiii  tor  pfoosOuroo  on 
wins  of  loiw  Isg;  nrt  tMhv* 


01522 


vanoua       ttvontoaelomy, 
direct  or  csffidar. 


SHOULDER  AND  AXIUA 

Ondudes  hunerHliaad  and  naok, 
{om,  acromocHMcuw  lovii,  ana  armaoar  |0n) 

01600       Anaamaaia  tor  al  prooaduraa 

en  vivgunienivy  syvMni  or 


for  shouldar 
appMcabon,  nmo¥al  or 
not 


10682 
01700 
01710 

01712 


AnMlhMia  lor  al 

on 


ol 
on 


of  tjppar  ann 
pkk  othanMaa 


to  ahoil- 


1S 


10 


10 
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CPT-4 


PtO09dUf9 


unMt 


01714 

UnoplMly.  afeow  to  ahout- 

dw. 

01716 

tonodaiii,  luptura  o(  long 

Isfidon  ct  tiofx. 

01730 

Aimttwiia  tor  tM  ctoMd  proc*- 

dwM  on  hunwrua  and  atxsw. 

01732 

01740 

AnaaVwato   tor   opan    proce- 

duraa     on     humarua     and 

alKM*;  noi  cKharwiaa  apad- 

•od 

01742 

oataotomy  of  human* 

01744 

lapair  of  nonuntan  or  nw- 

kjnon  of  humarua. 

017S8 

ndtoal  prooatfcjraa 

01 756 

aacWon  of  cyai  or  tumor  of 

humarua. 

01760 

total  atoow  raplacamani 

01770 

Anaattwaia  tor  procaduraa  on 

artoriaa  of  uppar  arm;  no( 

atmrnim  ^jacified 

01772 

ambolactomy 

01780 

waina    of    uppar    arm    and 

wbOttt    Wt    UttWWiM    Sp6C^ 

Had. 

01782 

phiabontiapiiy ___„_.« 

FOREARM,  WRIST  AND  HAND 

01800 

Anaathaaia  tor  al  procadurea 

toraam.  «fM  and  hand. 

01810 

Anaaiwaia  tor  aa  procaduraa 

on  narvaa,  muadaa,  tondona, 

laaba,   buraaa   of   toraarm. 

wriat  and  hand. 

01820 

^^8 VW^a ^^^Vi^S   *^^    ^W  ^^^^^^^H#  p^^^v^p^ 

duraa  on  radhia.  ulna.  wrw. 

or  hafvl  borwa. 

01830 

AnaaVwato    tor    opan    proc«- 

duraa  on  radtoa,  ulna.  «nat. 

or  hand  bortos,  not  otharwaa 

ipaclllad. 

01632 

total  wriat  raplacamanl.»«». 

01640 

artariaa  of  toraarm,  wriat,  and 

01642 

wntiotKlOfny  „«,,.«-,_....« 

01644 

Aniitfiiiia  tor  vaacular  ahunt. 

Of  ihunl  fwiiion,  iny  typ0 

(aL».(ialyaia). 

01860 

Anaathaaia  tor  procaduraa  on 

vdna  of  toraarm,  wtat,  and 

^^.^^^L    ^k^^   ^j^^^^^^^~^   ^^^^t^titm^t^ 

01862 

01680 

M1OTVWB  10*  voravm,  wnn. 

moval  or  rtpiir. 

RAOKXOGICAL  PROCEDURCS 

01900 

dM    tor    hysloronlpingog- 

01902 
01904 

01906 

01908 
01910 
01912 

01i»14 
01016 


tor  bur  hola(a)  tor 

vanklciA)Qrapfvy. 
knaalhaato  for  ln|actlon  proc#. 
dura  for  pnaumoancapfial^ 


tor  in|actK)n  proc#" 
dura  tor  myatograpliy;  luntoar. 


tor  iniactlon  proc^ 
dwa  tor  dtaoograpfty;  luntoar. 


tor    artoriograma, 
carotid,  or  «arto6raL 
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ftocadura 


unia 


01918 


oraL 


01920  Anaathaaia  tor  cardiac  catha- 

lariMlion  including  corortaiy 
aitaiiogf  aptly  and  vantriculo 
graphy  (not  to  include  S«»an- 
Ganz  cathaler). 

01921  Anaathaaia  tor  angioplaaty 

01922  Anaathaaia    tor    computarizad 

axial  tomography  acanningor 


01990 


01905 


01996 


MISCELLANEOUS  PROCEOURE(S) 

Phyaiological  aupport  for  har- 

mailing    of    organ<s)    from 

bratrvdaad  patwnL 
Ragnrtal  IV  ad»wT»ifation  of 

local  anaathelic  agent  (upper 

or  lower  axtramrty). 
Daly  management  of  epidural 

or  aubarachnoid  drug  admin- 


01999 

Q0045 

O0O47 


procadure(>) 
AnaatheaM  tor  mdectomy.. 
ilorl 


7 
5 
3 

•L& 

4 
4 


•  IndMdual  Conaidaratioa 
[FR  Doc.  90-18327  Filed  8-6-flO:  8:45  am) 

41J 


42  CFR  Parts  412  and  413 

(BPO-«72-CNl 

mN0a3«-AE73 

Medicare  Program.  Recal  Yeer  1990; 
Md-Yeer  Chengee  to  the  Inpetient 
HMpital  Prospective  Payment  System; 
Correction 

aoincy:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTKMC  Correction  of  final  rule. 


patient  percentage  is  equal  to  or  les8 
than  20.2  percent.". 

{412.106   [Correctsd] 

3.  On  page  15174,  in  the  third  column, 
in  i  412.106(d)(2)(i)(B).  the  clause  "If  the 
hospital's  disproportionate  patient 
percentage  is  less  than  20.2  percent."  is 
corrected  to  read  "If  the  hospital's 
disproportionate  patient  percentage  is 
equal  to  or  less  than  20.2  percent,". 

§41Z10a   [Corrected] 

4.  On  page  15175,  in  the  third  column 
in  9  412.108,  the  designation  of  the 
second  paragraph  (d)(3)(i)  is  corrected  to 
read  (d)(3)(ii);  and  the  designation  of 
paragraph  (d)(3)(ii)  is  corrected  to  read 
(d)(3)(iii). 

5.  On  page  15179,  in  Table  2b,  in  the 
fifth  line  of  the  table,  the  wage  index 
value  for  Lenawee,  MI  is  corrected  by 
changing  "1.1580"  to  "1.0242". 

6.  On  page  15179,  in  Table  2c  in  the 
eighth  line  of  the  table,  the  wage  index 
value  for  Morrow,  OH  is  corrected  by 
changing  '0.8568"  to  "0.8650". 

(Catolog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance) 

Dated:  August  1, 199a 
Nail ).  Stillman, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management 
[FR  Doc.  90-18420  Filed  8-6-90;  8:45  am) 
O00t4iia-oi^ 


':  This  document  corrects 
technical  errors  to  the  final  rule 
published  in  the  April  20, 1990  issue  of 
the  Federal  Register  (FR  Doc.  90-0208). 
beginning  on  page  15150. 

PON  PUNTNtR  MPORMATION  CONTACT: 
Barbara  Wynn.  (301)  966^4529. 

SUPPLBMNTAIIV  WIPOWMATIOW;  We  are 
making  the  following  corrections  to  the 
April  20. 1990  document 

1.  On  page  15151.  in  the  second 
column,  in  the  seventh  line  from  the  top, 
the  word  "date"  is  corrected  to  read 
••dato". 

2.  On  page  15154,  in  the  first  column, 
begiiming  with  the  third  line  from  the 
top  the  clause  "If  the  hospital's 
disproportionate  patient  percentage  is 
less  than  20.2  percent,"  is  corrected  to 
read  "If  the  hospital's  disproportionate 


DEPARTMENT  OF  THE  INTERIOR 

Fieh  and  Wildlife  Service 

50CFRPart17 

WH  101t-AB31 

Endangered  and  Threatened  Wildlife 
and  PtatYts;  Determlnetion  of 
Threatened  Statue  for  the  Puritan 
Tiger  Beetle  and  the  Northeastern 
Beach  Tiger  Beetle 

aoincy:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUSNIARY:  The  service  determines 
threatened  status  for  the  Puritan  tiger 
beetle  [Cicindela  puritana)  and  for  the 
northeastern  beach  tiger  beetle 
[Cicindela  dorsalis  doraalis],  two  beach- 
dwelling  beetles  of  the  family 
Cicindelidae.  Critical  habitat  is  not 
being  designated.  The  Puritan  tiger 
beetle  was  known  historically  from 
numerous  sites  along  the  Connecticut 
River  in  Vermont  New  Hampshire, 
Massachusetts  and  Connecticut  and 
from  along  the  Chesapeake  Bay  in 
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Maryland;  tt  is  now  restricted  to 
Maryland  and  two  Connecticut  River 
sites,  one  in  Massachusetts  and  one  in 
Coimecttcut  The  northeastern  l)eadi 
tiger  beetle  once  occurred  commonly 
along  coastal  beaches  from  Cape  Cod. 
Massadiusetts,  to  central  New  Jersey 
and  along  tire  Chesapeake  Bay,  frtnn 
Calvert  County,  Marylanii  soutfi;  it  is 
now  evidently  extirpated  from  the 
Atlantic  Coast  save  for  one  recently 
discovered  tiny  population  on  Martha's 
Vineyard  in  Massachusetts.  Both  tiger 
beetles  are  threatened  by  rapid  human 
population  increase  and  associated 
development  and  beach  alteration  in  the 
areas  they  occupy.  Recreational  vehicles 
on  beaches  are  particularly  damaging  to 
the  beetles'  larval  habitat  Population 
and  range  reductions  suffered  by  both 
beetles  make  them  more  prone  to 
chance  extinctions;  more  vulnerable  to 
the  effects  of  winter  storms,  predators, 
and  parasites;  and  less  able  to 
recolonize  areas  previously  occupied. 
This  rule  implements  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended,  for  these  beetles. 
SPPaciivs  DATS:  September  6. 1990. 
ADontSSfS:  The  complete  file  for  this 
rule  is  available  for  inspection  by 
appointment  during  normal  business 
hours,  at  die  Annapolis  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  1825 
Virginia  Street  Annapolis,  Maryland 
21401. 

PON  PUNTHCN  mPONMATKM  CONTACT: 
Judy  Jacobs  at  the  above  address,  or  by 
telephone  (301-260-5448). 
SUPPiCMENTANY  INPONMATMNC 

BackgnNmd 

Tiger  beetles  (genus:  Cicindela)  are 
day-active,  predatory  insects  that 
capture  small  arthropods  in  a  "tige^ 
like"  maimer,  grasping  prey  with  their 
mandibles  (mouthparts).  Tiger  beetle 
larvae,  which  live  in  burrows  in  the 
ground,  are  also  voracious  predators, 
fastening  themselves  near  ^e  tops  of 
the  burrows  by  means  of  abdominal 
hooks  and  rapidly  extending  from  their 
burrows  to  seize  passing  invertebrate 
prey.  Over  100  species  and  many 
additional  subspecies  of  tiger  beetles 
occur  in  the  United  SUtes  (Boyd  1982). 
Because  of  their  interesting  behavior 
and  variety  of  forms  and  habitats,  tiger 
beetles  have  received  much  study:  a 
journal  devoted  exclusively  to  these 
beetles.  "Cicindela,"  has  been  published 
since  1960.  Hie  Puritan  tiger  beetle 
(Cicindela  puritana^  and  the 
northeastern  beach  tiger  beetle 
[Cicindela  dorsalis  dorsalis),  bofli 
associated  with  beach  habitats,  have 
received  little  ecological  stud^  until 
recently! 


Hie  Puritan  figer  beetle  is  brownish- 
bronze  above  with  a  metallic  blue 
underside  and  measures  under  tL5  mm 
(V^-inch)  in  total  length.  Eadi  elytron 
(wing  cover)  is  marked  with  narrow 
marginal  and  transverse  white  bands.  It 
is  distinguished  frtim  more  common, 
similarly  marked  tiger  beetles  by  the 
uneven  or  minutely  broken  edges  of  fiie 
middle  band  (Glaser  1984).  Originally 
described  by  G.  Horn  (1876),  C  puritana 
was  later  considered  a  subspecies  of 
Cicindela  cuprascens  (Leng  1902,  Horn 
1930)  and  a  subspecies  of  Cicindela 
macro)  (Vauiie  1951].  Most  recently, 
Willis  (1967)  estabUshed  separate 
species  status  for  these  Aree  taxa.  The 
range  of  C  puritana  is  separated  by 
several  hundred  miles  from  the 
overiapping  ranges  of  C  macro  and  C 
cuprascens. 

Historically,  the  Puritan  tiger  beetle 
occurred  in  scattered  localities  along  the 
Connecticut  River  in  Vermont 
Connecticut  New  Hampshire,  and 
Massachusetts,  ami  along  the 
Chesapeake  Bay  in  Calvert  County, 
Maryland.  Witl^  the  Chesapeake  Bay, 
its  habitat  is  characterized  by  (tie 
presence  of  narrow  sandy  beaches  with 
adjacent  well-developed  bluffs  of  sand 
and  clay  (Glaser  1984.  Knisley  1987, 
Knisley  and  HiU.  1990).  Habitat  of  the 
Coimecticut  River  population  in 
Massachusetts  is  similar,  with  steep, 
clay  banks  adjacent  to  a  wider  (10 
meters  or  greater)  sandy  beach 
(Nothnagel  1987). 

Along  the  Chesapeake  Bay  in 
Maryland.  Puritan  tiger  beetle  adults  are 
first  seen  in  mid-June.  Their  niunbers 
peak  in  early  July  and  begin  to  wane  by 
late  July.  The  newly-emerged  beetles 
feed  and  mate  along  the  beach  area. 
After  mating,  females  move  up  onto  the 
cliffs  to  deposit  their  eggs.  Newly- 
hatdied  larvae  construct  burrows  in  the 
cUfEs.  The  larvae  pass  through  three 
instars  (larval  stages)  before 
metamorphasis  to  the  adult  form.  Tlie 
hill  life  cycle  was  believed  to  occur  in  a 
single  year,  but  recent  studies  indicate 
that  two  years  may  be  required  (B. 
Knisley.  Randolph-Macon  College,  pers. 
comm.,  1990).  Knisley  1987)  found  larval 
burrows  in  moist  areas  of  sandy  clay 
cliffs  adjacent  to  the  beaches  viheie  the 
adults  were  found,  and  along  the  back 
areas  of  these  beaches.  Statistical 
analysis  of  habitat  features  indicated 
that  the  presence  of  well-developed, 
sparsely  vegetated  cliffs  as  oviposition 
(egg-laying)  sites  is  mote  important  for 
diis  beetle  than  is  the  quality  of 
adjacent  beaches. 

Most  New  England  collection  records 
for  the  Puritan  tiger  beetle  were  from  the 
period  1900  to  182a  with  the  most  recent 
collectioa  in  1939  (Knisley  1967]. 


Subsequent  vigorous  collection  attenqi>t8 
were  unsuccessful  leading  to  the  belief 
that  the  Puritan  tiger  beetle  was  Ukdy 
extinct  in  New  England.  In  July  of  1966, 
however,  a  population  of  the  Puritan 
tiger  beetle  was  discovered  in 
Hampshire  County,  Massachusetts,  on  a 
small  island  in  the  Connecticut  Rivw. 
and  on  a  sandy  beach  several  hundred 
met«s  to  the  south.  This  population  is 
very  small  (SO-MO  adults]  and  declined 
in  1988  and  1980  (P.  No6inageL  peis. 
comm.  1990).  Reasons  for  ti^  decUne 
are  discussed  under  Factor  A  below. 
This  past  summer,  another  C  puritmna 
population  was  located  near  Cromwell. 
Middlesex  County.  Connecticut  a 
historiosl  site  for  the  spedes.  Iliis 
population  is  larger  than  the 
Massachusetts  population  and 
apparently  less  threatened  by  human 
activity.  In  contrast  to  the  haUtat  of  all 
other  known  C  puritana  populations, 
this  site  has  no  associated  day  huda  or 
cliffs;  larvae  burrow  in  the  ground. 
(Nothnagel  1989). 

South  of  New  England,  the  Puritan 
tiger  beetle  is  restricted  to  a  264nile 
stretch  of  the  western  shore  of  the 
Chesapeake  Bay  in  Covert  Coualy. 
Maryland,  and  a  l.S-mile  section  of  die 
Sassafras  River  on  Maryland's  eastern 
shore,  in  Kent  and  Cecil  Counties.  Status 
survey  work  conducted  in  Calvert 
County  during  die  summers  of  1965  and 
1986  revealed  five  large  populations 
(600-1-  individuals)  and  four  small 
populations  (100  or  fewer  individuals) 
(Knisley.  191^.  The  Sassafras  River 
populations,  discovered  July  of  1966,  are 
medium-sized  (100-500  adults),  and  may 
actually  represent  fewer  than  four 
discrete  populations  (B.  Knisley,  pers. 
comm.).  It  should  be  noted  that  ^at 
fluctuatioiu  in  numbers  of  adult  beetles 
may  occur  naturally  from  year  to  year. 
Puritan  tiger  beetle  populations  in 
Maryland  are  potentially  direatened  by 
habitat  alteration  and  human 
encroadunent  as  detailed  betow. 

The  northeastern  beach  tiger  beetle 
[Cicindela  dorsalis  dorsalis],  described 
as  C.  dorsalis  by  Say  (1817).  has  white 
to  light  tan  elytra,  often  with  fine  dark 
lines,  and  a  bKHize-green  head  and 
thorax.  It  is  someMrhat  larger  than  the 
Puritan  tiger  beetle,  measuring  13  to  15J 
mm  (1/2  to  3/5  indi)  in  total  length. 

Cazier  (1954]  considered  C  dorsalis 
and  three  other  previously  described 
spedes  as  subspedes  of  die  single 
spedes  C  dorsalis.  Boyd  and  Rust 
(1982]  confirmed  that  these  four 
subspecies  are  clearly  distingui^able. 
Recent  morphological  analyses  and 
breeding  experiments  indicate  that  C 
dorsalis  dorsalis  is  most  likely  a  fuU 
spedes  (Knisley  and  HOI  199ab).  Until 
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this  information  it  published,  however, 
it  is  most  appropriate  to  continue  to 
refer  to  this  taxon  as  a  subspecies. 

Northeastern  beach  tiger  beetle  larvae 
occupy  burrows  directly  on  the  beach,  in 
and  above  the  high-tide  zone.  Rearing 
experiments  (Stamatov  1972)  and  field 
observations  by  Knisley  indicate  these 
beetles  have  a  full  two-year  life  cycle, 
over-wintering  twice  as  larvae,  pupating 
at  the  bottoms  of  their  burrows,  and 
emerging  as  winged  adults  during  their 
third  summer.  Adults  emerge  from  early 
June  through  August  with  pealc 
abundance  in  mid-July.  Adults  forage 
mostly  in  the  damp  sand  of  the  intertidal 
zone  and  apparently  scavenge  on  dead 
fish  and  invertebrates  for  much  of  their 
diet  (Knisley  1967.  Knisley  and  Hill 
1990).  Habitat  characteristics 
significantly  correlated  with  the 
presence  of  northeastern  beach  tiger 
beetles  include  large  beach  size  (length 
and  width),  high  degree  of  exposure 
(dynamic  beaches),  fine  sand  particle 
size,  and  low  human  and  vehicle 
activity  (Knisley  1987). 

Historically,  the  northeastern  beach 
tiger  beetle  occurred  on  sandy  beaches 
from  Cape  Cod,  Massachusetts  south  to 
central  New  Jersey,  and  along  the 
Chesapeake  Bay  of  Maryland  and 
Virginia.  Early  records  indicate  the 
abundance  of  this  beetle  on  the 
northeast  coast  Leng  (1902)  states  that  it 
occurred  "in  great  swarms  in  luly"  from 
Martha's  Vineyard  south  to  New  Jersey. 
Boyd  (1978)  cites  many  references, 
mostly  frt)m  the  19th  century,  indicating 
the  species'  abundance  in  New  Jersey.  It 
was  also  conunon  along  the  beaches  of 
Rhode  Island  and  Long  Island,  New 
Yorli  (Knisley  1987). 

Between  1920  and  195a  the  number  of 
collections  of  the  northeastern  beach 
tiger  beetle  dropped  precipitously 
(Knisley  et  al.  1987).  Stamatov  (1972) 
noted  that  northeastern  beach  tiger 
beetles  were  declining,  and  had  possibly 
disappeared  from  New  Yori(  and  New 
Jersey.  He  suggested  that  this  decline 
might  be  associated  with  increasing 
vehicular  traffic  along  the  beaches.  He 
did  report  the  existence  of  a  breeding 
population  at  Blocli  Island  Rhode 
bland.  This  population  apparently  was 
extirpated  shortly  thereafter. 

During  the  summer  of  1989,  a  tiny 
population  of  C.  d.  dorsal  is  was 
discovered  on  a  privately  owned  section 
of  beach  on  Martha's  Vineyard, 
Massachusetts  (T.  Simmons,  TNC  prs. 
comm..  1989).  This  population, 
consisting  of  fewer  than  40  adults,  is 
presently  the  only  one  known  for  this 
tiger  beeUe  north  of  Maryland.  Most  of 
the  species'  historical  habitat  in  New 
England  has  been  intensively  searched, 
widiout  locating  additional  populations 


(Knisley  1987;  J.  Stamatov,  pers.  comm., 
1990: ).  Shetterly,  pers.  comm.,  1990). 
Studies  should  be  conducted  in  the  near 
future  to  determine  whether  this 
population  is  taxonomically  distinct 
from  those  in  the  Chesapeake  Bay.  If 
this  proves  to  l>e  the  case,  endangered 
status  would  certainly  be  warranted  for 
these  New  England  beetles. 

In  Maryland,  the  northeastern  beach 
tiger  beeUe  is  known  from  four  locations 
along  the  Chesapeake  Bay  in  Calvert 
County  (Knisley  1989).  Two  of  these 
populations  are  large  and  two  are 
medium-sized.  Three  populations  occur 
on  private  land  owned  by  housing 
sutxlivision  communities.  One  large 
population  occurs  in  a  county  park. 

During  the  summer  of  1989.  intensive 
searches  for  C  d.  dorsalis  were 
conducted  along  Virginia's  Chesapeake 
Bay  shoreline  by  sta^  of  the  Virginia 
Natural  Heritage  Program  (VNHP).  As  a 
result  of  these  surveys,  a  total  of  40 
populations  of  this  tiger  beetle  were 
located  (C  Pague.  VNHP.  pers.  conun., 
1969).  Most  of  these  are  found  in 
Northumberland.  Matthews,  and 
Northampton  Counties.  The  balance 
occur  in  Accomack  and  Gloucester 
Counties.  Some  of  these  populations  are 
located  on  sand  spits  or  areas  with  low 
human  use  or  vehicle  accessibility. 

Apparently,  the  factors  causing  the 
extirpation  of  this  beetle  from  New 
England  are  not  yet  fully  operable  in 
Virginia  and  Maryland.  However,  the 
Chesapeake  Bay  shoreline  is 
experiencing  an  unprecedented  increase 
in  residential  development  and 
recreational  use.  Furthermore,  many 
areas  of  shoreline  have  been 
"hardened"  by  installation  of  bulkheads 
or  riprap  and  are  no  longer  suitable  for 
occupancy  by  these  beetles. 

"The  northeastern  beach  and  Puritan 
tiger  beetles  were  first  recognized  by  the 
Service  in  the  Federal  Register  Notice  of 
Review  published  on  May  22, 1984  (49 
FR  21664).  That  notice,  which  covered 
invertebrate  wildlife  being  considered 
for  classification  as  endangered  or 
threatened,  included  these  two  beetles 
in  Category  2.  Category  2  comprises 
those  taxa  for  which  listing  is  possibly 
appropriate,  but  for  which  existing 
information  is  insufficient  to  support  a 
proposed  rule.  In  response  to  the 
publication  of  this  notice,  the  Service 
received  comments  from  the  American 
Entomological  Society  expressing  their 
view  that  the  northeastern  beach  tiger 
beetle  clearly  qualified  for  endangered 
status,  and  that  the  status  of  the  Puritan 
tiger  beetle  was  questionable.  The  lack 
of  available  biological  data  on  these 
taxa  was  also  noted.  Accordingly,  in 
1985.  the  Service  contracted  with  Dr. 
Barry  Knisley.  Randolph-Macon  College, 


Ashland,  Virginia,  to  conduct  status 
survey  work  on  these  two  beetles.  Dr. 
Knisley's  final  report  to  the  Service 
(Knisley  1987)  provided  substantial 
information  that  a  proposal  to  list  both 
species  was  warranted.  The  Federal 
Register  Notice  of  Review  published  on 
January  6, 1989.  (54  FR  555)  included 
these  two  beetles  in  Category  1, 
indicating  that  the  Service  possessed 
sufficient  information  to  support  a 
proposal  to  list  them.  Subsequently,  on 
October  2, 1989,  the  Service  published  a 
proposal  in  the  Federal  Register  (54  FR 
40458)  to  list  Cicindela  dorsalis  dorsalis 
as  endangered  and  Cicindela  puritana 
as  threatened.  Status  survey  work 
conducted  in  Virginia  during  the  summer 
of  1989  revealed  many  additional 
populations  of  C.  d.  dorsalis,  indicating 
that  threatened  status  would  be  more 
appropriate  for  this  beetle.  With  the 
publication  of  this  final  rule,  the  Service 
now  determines  threatened  status  for 
these  beetles. 

Summary  of  Comments  and 
Recommendations 

In  the  October  2, 1989.  proposed  rule 
(54  FR  40458)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Comments 
were  requested  from  appropriate  state 
agencies,  county  governments,  scientific 
organizations,  and  other  interested 
parties.  Newspaper  notices  inviting 
public  comment  were  published  on 
October  18, 19,  or  20  in  two  newspapers 
in  Massachusetts,  two  in  Virginia  and 
one  in  Maryland,  all  of  local  circulation 
in  the  areas  where  the  beetles  occur.  A 
total  of  14  comments  were  received. 
None  of  these  opposed  the  listing.  Three 
letters  of  comment,  from  the  County  of 
York,  Virginia,  the  Soil  Conservation 
Service,  and  the  Virginia  Institute  of 
Marine  Science,  acknowledged  receipt 
of  the  proposed  rule,  and  expressed  no 
position  on  the  proposed  listings.  A 
letter  from  the  State  of  Connecticut 
Department  of  Environmental 
Protection,  also  expressed  no  official 
position  but  supplied  further 
information,  which  has  been 
incorporated  into  this  final  rule.  Three 
letters  were  received  from  the  U.S. 
Army  Corps  of  Engineers.  Those  from 
New  England  Division  and  the 
Philadelphia  District  indicated  that  the 
proposed  listing  was  not  expected  to 
impact  their  operations.  The  letter  from 
the  Baltimore  District  expressed  no 
official  position,  but  supplied  comments 
that  have  been  incorporated  in  this  final 
rule.  Letters  from  the  Audubon 
Naturalist  Society,  and  The  Nature 


Conservancy,  Massachusetts/Rhode 
Island  Office,  offered  their  full  support 
for  the  listings.  Three  letters,  from  the 
Maryland  Department  of  Natural 
Resources,  the  Massachusetts  Division 
of  Fisheries  and  Wildlife,  and  a  private 
individual  who  is  a  student  of  tiger 
beetles,  Mr.  J.  A.  Shetterly,  supported 
the  proposal  and  offered  valuable 
comments,  which  have  been 
incorporated  in  this  final  rule.  A  letter 
from  attorneys  representing  the 
developers  of  a  large  tract  of  land  on 
Virginia's  eastern  shore  indicated  that 
many  additional  populations  of 
Cicindela  dorsalis  dorsalis  had  recently 
been  located  in  Virginia  and  expressed 
the  opinion  that  listing  of  this  beetle  as 
endangered  was  premature.  Along  a 
similar  line,  a  letter  from  the  Virginia 
Natural  Heritage  Program  summarized 
the  recent  locations  for  this  beetle  in 
Virginia  and  indicated  that  their  data 
would  not  support  endangered  status  for 
these  beetles,  but  would  support  a 
threatened  status.  Upon  review  of  these 
recently  acquired  data,  the  Service 
concurs  with  these  positions  and  has 
altered  the  final  rule  accordingly. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  153  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  Lists. 
Species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  These  factors  and  their 
application  to  the  Puritan  tiger  beetle 
[Cicindela  puritana)  and  northeastern 
beach  tiger  beetle  [Cicindela  dorsalis 
dorsalis]  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Their  Habitat  or  Range 

Although  it  once  occurred  in  swarms 
on  many  beaches  along  the  New 
England  coast  and  as  far  south  as 
central  New  Jersey,  the  northeastern 
beach  tiger  beetle's  range  along  the 
Atlantic  Coast  is  now  reduced  to  a 
single  tiny  population  in  Massachusetts. 
All  factors  contributing  to  this  dramatic 
range  contraction  are  not  known,  but 
much  of  the  decline  can  be  attributed  to 
the  impacts  of  humans  and  vehicles  on 
beaches  (Stamatov  1972  and  pers. 
comm.,  1990,  Boyd  1978  and  pers.  comm., 
1990,  Knisley,  1987  and  pers.  comm., 
1990).  Northeastern  beach  tiger  beeUe 
larvae  are  particularly  vulnerable  to 
direct  crushing  or  repeated  compaction 
of  their  burrows  by  vehicles  and  heavy 


human  use  for  two  .reasons.  First  they 
occur  in  the  intertidal  zone  and  are 
therefore  unavoidably  in  the  path  of 
beach  users  and  their  vehicles. 
Secondly,  due  to  their,  prolonged  life 
cycle,  these  beetles  must  pass  through 
two  summers  in  their  vulnerable  larval 
stage. 

The  significant  impact  of  vehicles  on 
this  beetle  is  illustrated  by  a  study  of  the 
related  Cicindela  dorsalis  media,  which 
Dr.  Knisley  conducted  on  Assateague 
Island  in  1985.  Adults  and  larvae  were 
found  only  on  the  northern  2-mile 
section  of  the  island  where  vehicles 
were  restricted  and  human  activity  light. 
No  beetles  were  found  on  the  remaining 
10-12  miles  of  beach  in  Maryland, 
including  the  State  Park  portion  and  the 
southern  portion,  where  off-road  vehicle 
activity  is  heavy.  But  just  below  the 
state  line  in  Virginia,  where  vehicles  are 
prohibited,  adult  beetles  could  again  be 
found.  A  study  of  the  impacts  of  human 
foot  traffic  on  northeastern  beach  tiger 
beetle  larvae  in  the  Maryland  yielded 
similar  results:  the  abundance  and 
survival  of  larval  tiger  beetles  is 
inversely  correlated  with  the  amount  of 
human  traffic  that  an  area  receives 
(Knisley  and  Hill  1990).  Southern 
Maryland  and  coastal  Virginia  are 
developing  rapidly.  Visible  signs  of 
development  in  Calvert  County, 
Maryland,  include  the  widening  of 
Routes  2-4  in  the  southern  part  of  the 
county  and  creation  and  expansion  of 
numerous  housing  developments.  One  of 
Maryland's  two  large  populations  of  this 
species  occurs  on  a  county  park  which 
opened  in  1986.  Since  that  time,  the 
number  of  visitors  to  the  park  per  year 
has  increased  more  than  six-fold.  A 
private  campground  now  occurs  at  one 
of  Virginia's  largest  beetle  population 
beaches,  and  several  "planned 
community"  developments  have  been 
proposed  near  other  large  populations 
on  the  eastern  shore  of  the  Chesapeake 
Bay.  Such  development  leads  to 
increased  human  and  vehicular  activity 
on  the  beaches,  as  well  as  construction 
of  marinas  and  increased  use  of 
bulkheads  and  other  structures  that  may 
eliminate  or  alter  the  beetles'  beach 
habitat 

Pollution  and  alteration  of  the 
intertidal  beach  areas  are  also  potential 
threats  to  these  beetles.  Spills  of  oil  or 
other  pollutants  that  reach  the  shore 
could  be  lethal  to  the  tiger  beetle  larva 
directly  or  indirectly,  by  interfering  with 
their  feeding  behavior  or  diminishing 
their  prey  base.  Dredged  material  placed 
on  beaches  could  also  destroy  larvae 
directly,  although  the  long-term  impacts 


of  beach  nourishment  could  benefit  the 
beetles.  This  requires  further  study. 

In  contrast  to  northeastern  beach  tiger 
beetles,  Puritan  tiger  beetle  larvae 
generally  burrow  on  beachside  cliffs  and 
back  beaches,  where  they  are  less 
susceptible  to  direct  impacts  of  human 
and  vehicular  traffic  or  other 
perturbations  of  intertidal  habitat 
However,  this  species  has  not  escaped 
the  effects  of  habitat  degradation, 
particularly  where  it  occurred  along  the 
Connecticut  River.  A  recent  assessment 
of  C.  puritana  historical  collection  sites 
along  the  Connecticut  indicates  that  23% 
have  been  flooded  by  dams,  38%  have 
been  heavily  urbanized,  and  8%  have 
been  riprapped  and  stabilized.  Along  the 
entire  course  of  the  Connecticut  River, 
in  addition  to  the  two  known  extant 
sites,  only  two  sites  are  considered 
suitable  to  support  (re-introduced)  C. 
puritana  populations  (Nothnagel  1989). 
The  one  extant  population  in 
Massachusetts  appears  to  be  threatened 
by  human  activity.  The  beach  is  used 
heavily  by  power  boaters,  motorcycles 
and  all-terrain  vehicles  from  May 
through  September,  and  the  larval 
habitat  is  a  locally  popular  camping 
area. 

Cliff  stabilization  is  another  form  of 
habitat  alteration  affecting  the  Puritan 
tiger  beetle  today.  Continual  erosion  and 
breakdown  of  the  cliffs,  from  wave 
action  and  rainfall,  is  necessary  to 
create  the  newly  exposed  areas  needed 
for  oviposition  and  larval  development. 
Construction  of  bulkheads  or  other 
means  of  cliff  stabilization  may  destroy 
larval  habitat  directly,  and  also 
promotes  growth  of  kudzu  and  other 
introduced  vegetation  on  cliff  faces, 
making  the  cliffs  unsuitable  for  the 
larvae  (Knisley  1987,  Knisley  and  Hill 
1989).  "The  majority  of  the  Puritan  tiger 
beetle  population  sites  on  Maryland's 
western  shore  are  bordered  by  housing 
subdivisions.  Small  areas  of  bayside 
cliffs  in  Calvert  County  have  been  razed 
to  enhance  visual  aesthetics,  and  there 
are  an  increasing  number  of  permit 
applications  for  construction  of 
bulkheads,  breakwaters,  and  other  such 
structures.  Permits  are  not  required  for 
vegetating  the  cliffs,  or  for  placement  or 
riprap  material  at  the  cliff  base,  as  long 
the  material  is  placed  above  mean  high 
tide.  Along  Maryland's  eastern  shore, 
potential  tiger  beetle  habitat  is  also 
being  lost.  Searches  for  C.  puritana  at 
the  mouth  of  the  Elk  River  were 
unsuccessful,  possibly  because  the  area 
was  recently  stabilized  with  riprap  and 
wire  screen  (Knisley  and  Hill  1990) 
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R.  OvervdJaation  for  Commercial, 
RecreoL'oaal  Scieniifk  or  Edueationei 
Purposes 


It  is  no  taaggtratiott  to  state  iimt  I 
bectfn  (jisniii  Ctdndeta)  are  the  msmX 
hi^y  WMgbt  aAat  by  aaateur 
coUecton  •{  ail  baetir  yncn. 
Additionally.  Ii(^  beetles  ate  freqnenliy 
used  as  oiodel  aig»nii«i  in 
phyiiologcal  and  ecniogtral  stiadiea.  In 
fact  the  genua  Cidndeia  Baay  be  the 
subied  c£  nore  intrase  caiiacting  and 
■tiidy  than  any  other  single  insect  gemtsw 
This  interest  in  tige'  beetles  is  reflected 
in  the  publication  since  1968  of  a  journal 
named  for,  and  targe|)F  devoted  to*  Ais 
genus. 

At  present,  collecting  pressure  on 
adult  beetles  is  not  believed  to  be 
contributing  to  the  decline  or  these 
speder  threats  to  larval  survival  appear 
to  outweigh  any  threats  to  aduhs. 
However,  the  proposed  fisting  of  these 
beetles  as  threatened  could  increase 
their  desirabtiity  and  petceived  vahie  to 
coUectors. 

C  Disease  or  Predatlon 

These  tiger  beetles  are  not  known  to 
be  suscep^le  to  any  <yseases  that 
would  tiueatett  Ibeit  survival;  howevec 
two  insects  known  to  be  natural 
enemies  have  been  commonly  observed 
in  their  habitat  Knisley  (1987)  foiuul 
adults  of  the  wingless  wasp,  Metbocba, 
at  several  population  sites.  Female 
Methocha  attack  and  paralyze  tiger 
beetle  larvae,  then  lay  a  single  egg  on 
the  beetle  larva,  so  that  their  own  larva 
may  use  the  beetle  for  a  food  source  as 
it  develops.  This  parasitotd  may  account 
for  significant  tiger  beetle  mortality. 
Robber  flies  (family  Asilidae)  were  also 
seen  cooiraonly  at  most  sites  visited  by 
Knisley.  Tkese  predatory  ffies  perdi  and 
wait  for  adult  tiger  beetles  or  odm 
flying  prey  and  capture  them  out  of  the 
air.  Ten  iBsaccessful  attacks  of  robber 
flies  OB  Bortheastetn  beadk  tiger  beetles 
were  observed  dntng  status  survey 
work  (Knisley  1987).  NonMUiy.  these 
predators  and  parMttoids,  which 
evolved  in  coniuaction  with  the  tiger 
beetles,  would  not  pose  s  seveie  threat 
to  the  survival  of  tlMir  host  (or  prey) 
species,  since  this  would,  in  the  long 
run.  threaten  theix  own  survivaL 
However,  this  natural  balance  has  been 
sltered  by  habitat  degradation  and  other 
factors,  such  that  now  these  natural 
enemies  may  in  some  cases  pose 
significant  threats  to  the  beetles' 
sxirvival. 

D.  The  Inadaqnmcy  trfBxktmg 
Regulatoiy  Hacbanianm 


ThePerftanaod 
tiger  beetfss  ase 


aetiBeasvefn  neecn 


endangered  under  Maryland  state  law. 
and  their  take  is  prohibited,  except  as 
permitted  for  scientific  researck  WUie 
this  lends  soae  prolectioa  to  individaal 
beetles,  it  does  aot  adequately  protect 
the  larval  beetles'  habitat  However,  this 
habitat  docs  receive  protectioa  — dst 
Maryland's  progressive  Critical  Araea 
legtslatioa.  All  Maryland  populations  of 
both  tiger  beetles  ocair  within  t^ 
Critical  Area  (defined  aa  that  area 
within  IQQO  feet  of  the  Bay  or  its 
tributaries!.  For  any  site  within  the 
Critical  Area  occupied  by  a  stale- 
designated  endangered  or  threatened 
spedea.  development  and  disturbance 
activities  are  greatly  curtailed  and  in 
many  instances  are  prohibited.  In 
addition,  local  jiirisdictions  are  directed 
to  ptxjvide  fbt  the  protection  of  those 
species  fn  their  local  planning  program. 
Four  of  the  Maryland  tiger  beette  sites 
are  designated  as  Natural  Heritage 
Areas  by  regulation,  further  defining 
their  protection.  Without  such  strict 
protection,  it  is  Iflcely  that  the  Puritan 
tiger  beetles  would  qualily  for 
endangered  rather  than  threetened, 
status.  These  beetles  are  not  presently 
protected  under  Virgima's  Endangered 
Plant  and  hiseet  Protection  Act  but  if 
they  are  federally  listed,  they  wiB  be 
automsticdiy  added  to  (he  State  list 
This  lew  provides  protection  from 
taking,  but  does  not  regulate  habitat 
alteratioa.  While  l)oth  tiger  beetles  are 
on  the  State  "Qidanger^  list  in 
Massachusetts,  the  Slate  Endangered 
Species  Act  has  not  yet  been  spproiFed 
l^  ttie  legislstare.  However,  the  beetles 
and  their  habitat  we  protected  in 
Massachusetts  under  the  Wetlands 
PrtMectioB  Act  which  requires  permit 
applicants  to  consider  the  requirements 
of  listed  species  m  their  project  plans. 
The  State  of  Connecticut  has  passed 
endangered  species  legislation,  which 
provides  protection  bva%  take,  but  as  yet 
has  BO  official  eadaagered  species  list  It 
is  likely  that  C  ^■ritcmo  will  be  pieced 
on  the  State  list  when  one  is  drawn  up. 

E,  Other  Natural  oe  Man-made  Factors 
Affecting  Their  Continued  Existence 

Severe  flooding  may  have  contributed 
to  the  near  extinction  of  the  Peritan  tiger 
beetle  from  the  Connecticut  River 
system.  New  England's  worst  floods 
occacred  in  1927  sad  1986.  at  about  the 
same  tfane  new  collectioD  records  for 
this  species  ceased  0(nialey  1980% 
These  tataasive  floods,  whidi  may  have 
been  exaceibatad  by  tiaibetuf 
activities  in  the  watershed.  Hke^ 
inundated  the  adak  beeves' beech 
habitat  aad/or  sMpped  oil  portions  of 
riveiaide  cliffs  where  the  larvae 
occurred. 


PopolatiMis  of  both  tiger  beetle 
species  Bormafiy  experience  very  high 
larvae  aiortahty  and  dramatic  year-to- 
year  variations  in  abundance  and  local 
extiactioas.  das  to  fsctors  such  as  flood 
tides,  hurricanes,  winter  stones,  snd 
other  sahual  pbenoaiena.  A  series  of 
nearby  or  cenWguoaa  popalatiens  is 
probably  aeccssary  to  re-estabOsh 
populations  that  have  been  locally 
deplelsd  or  extirpefed.  Both  decrease  m 
habitat  size  and  nasaber  of  popeJations 
make  it  difficult  ibr  beetles  to  recover 
fraw  pepatatioii  decrines  ceased  by 
natiual  orhwnan-retated  fectors.  Small 
habitat  size  supports  a  smaller 
population  with  a  greater  probebiKty  of 
extinction.  Gradual  elimination  or 
disruption  of  adfacent  habitat  eRminates 
the  source  of  beetles  for  recohmization 
of  extirpeted  population  sites.  This 
problem  hes  apparently  been  more 
severe  from  New  Jersey  to 
Massachusetts,  where  dimetic 
conditions  for  the  beetles  sre  less 
favorable  and  human  pressures  on 
habitats  greater. 

The  Service  had  carefuBy  assessed 
the  best  sdentific  and  commerdal 
information  regarding  past  present  and 
future  threats  faced  by  these  spedes  tat 
determining  te  make  this  rule  final 
Based  on  t^s  evaluation,  the  preferred 
action  is  to  list  both  the  northeastern 
beach  tiger  beetle  [Cidndeia  doraalia 
dorsaHe]  and  the  Puritan  tiger  beetle 
[Cicindela  puritano]  aa  threatened.  The 
October  2. 1988.  proposed  rale  (54  FR 
40458)  conduded  that  endangered  status 
was  appropriate  foe  C  d  dorsalis. 
Information  that  has  come  into  the 
Service's  possession  since  the  proposal 
was  developed  indicates  that  C.  d. 
dorsalis  is  more  abundant  along  the 
Chesapeake  Bay  shoreline  of  Virginia 
than  previously  believed.  Due  to  this 
beetles'  proven  vulnerability  to  habitat 
alteration  and  homen  activity,  as 
evidenced  by  its  demise  along  tfie 
Atlantic  Coast,  listed  status  is  still 
warranted  The  Service  concludes  thst 
threatened  status  is  most  sppropriate  for 
this  beetle.  For  the  nuitan  t^  beetle, 
threatcaed  statue,  as  iadicated  ai  the 
proposed  nito.  is  stiM  dMaaed  most 
appropriate. 

Criticai  Habitat 

Sectioa  4(aK3)  of  the  Act  as  amended, 
requires  that  to  die  maximum  extent 
prudent  and  detenntoaUs.  the  Secretary 
designate  any  habital  of  a  ■pocies  wUdi 
is  considered  to  be  critic^  hafailat  at  th« 
time  the  spedea  is  dsliiisiiid  la  be 
endan^Bted  or  threatwMd  Ike  Service 
finda  that  dsiignatkai  of  critical  habitat 
is  aot  pendent  for  these  ^Mciss  at  this 
time.  As  mentioned  in  Fador  B  above. 


tiger  beetle  specimens  are  considered 
very  valuable  to  collectors.  Publication 
of  maps  detailing  the  specific  locations 
of  these  beetles  would  increase  the 
probability  of  their  being  over-collected, 
especially  at  sites  containing  smaller 
populations.  Protection  for  these  species 
and  their  habitats  will  be  addressed 
through  the  section  7  jeopardy  standard 
and  through  the  recovery  process.  On 
balance,  the  threat  of  over-collection  as 
a  result  of  designation  of  critical  habitat 
would  outweigh  any  benefit  of  such 
designation.  'Therefore,  it  is  not  prudent 
to  determine  critical  habitat  for  these 
beetles  at  this  time. 

Available  Conservation  Measures 

.Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part 
below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  SO  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species.  If  a  Federal 
action  may  affect  a  listed  species,  the 
responsibile  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Private  developers  who  are 
woridng  without  any  Federal  permits, 
other  authorizationa,  or  monies,  will  be 
unaffected  under  this  rule  with  respect 
to  section  7(a),  but  would  be  subject  to 
restrictions  against  take,  as  specified  in 
section  9  of  the  Act  and  implementing 
regulations. 

The  U.S.  Army  Corps  of  Engineers 
(Corps)  has  jurisdiction  over  much  of  the 
area  inhabited  by  these  tiger  beetles. 
Projects  possibly  affecting  the  beetles 
would  include  dredged  material 
disposal,  beach  erosion  control 
measures,  marina  construction,  and 
other  developments  affecting  beach 


areas.  Other  Federal  agencies  that  could 
possibly  be  affected  by  this  listing 
action  would  include  the  U.S.  Coast 
Guard,  National  Marine  Fisheries 
Service,  Soil  Conservation  Service,  and 
other  agencies  conducting  or  overseeing 
projects  in  coastal  areas  or  along  the 
Connecticut  River. 

At  present,  the  only  Federal  projects 
or  permitting  actions  known  to  the 
Service  that  could  affect  these  beetles 
include  several  minor  dredged  material 
disposal  operations,  and  a  proposed 
campground  facility  on  Virginia's  lower 
eastern  shore.  The  Corps  and  affected 
landowners  are  aware  of  this  listing  and 
are  woricing  with  the  Service  to  avoid 
any  adverse  impacts  to  the  beetles 
associated  with  these  projects. 

The  listing  of  these  beetles  also  brings 
sections  5  and  6  of  the  Endangered 
Species  Ad  into  full  effect  in  their 
behalf.  Section  5  authorizes  the 
acquisition  of  lands  for  the  purpose  of 
conserving  endangered  and  threatened 
species.  Pursuant  to  section  6,  the 
Service  may  grant  funds  to  affected 
states  for  management  actions  aiding 
the  protection  and  recovery  of  the 
beetles. 

Listing  these  tiger  beetles  as 
threatened  provides  for  development  of 
a  recovery  plan  (or  plans)  for  them.  Such 
plan(s)  will  bring  together  State  and 
Federal,  and  private  efforts  for 
conservation  of  the  beetles.  The  plan(8) 
will  establish  an  administrative 
framework,  sanctioned  by  the  Act  for 
agencies  to  coordinate  activities  and 
cooperate  with  each  other  in 
conservation  efforts.  The  plan(s)  also  set 
recovery  priorities  and  estimate  the  cost 
of  various  tasks  necessary  to 
accomplish  them.  They  assign 
appropriate  functions  to  eadi  agency 
and  a  time  frame  within  which  to 
complete  them.  They  will  also  identify 
specific  areas  that  need  to  be  monitored 
and  possibly  managed  for  the  beetles. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce,  any  listed  species.  It  is  also 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
was  illegally  taken.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 


endangered  and  threatened  animal 
species  under  certain  circumstances. 
Regulations  governing  permits  are  at  15 
CFR  17.22, 17.23,  and  17.32.  Such  permits 
are  available  for  scientific  purposes  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  Fo(  threatened  species  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
other  purposes  consistent  with  the 
purposes  of  the  Act  Further  information 
regarding  regulations  and  requirements 
for  permits  may  be  obtained  from  the 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  Permits  Branch, 
P.O.  Box  3507  Arlington,  VA  22203-3507 
(703/358-2104). 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Enviroiunental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1989,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fedwal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Sub|ecto  k  SO  CFB  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 


RegBsatfOB  ProBBulgauOB 
PART  Y7-[iMIENDED] 

Accocdin^y.  part  17.  subch^iter  B  of 
chapter  I.  tHk  SOof  the  Code  of  Federal 
Regnlations,  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  pari  17 
continues  to  read  as  fbtlows: 

Authority:  1&  U.S.C.  1361-1407;  1ft  VS.C 
1331-1543;  16  U.S.C  4201-4245;  Pub.  L  90- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  Insects,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 


8 17.11 
wNdNfa 


(h)* 


NsKxic  range 


Status 


PuStoDi 


U.8A   (CT.  MA.  MD,  rU    NA. 

wf .  m,  m.  VIA). 

USA  ICr.  SH<  MD.  NK    NA.. 
VT). 


T 

.1 


HA 
NA 


m 

NA 


This  action  is  taken  und«-  the 
authority  of  8S  675.20(c)  and  675.24(c)(2) 
and  is  in  compliance  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  el  aeq. 
Dated:  August  1 199a 
JoeP.  aem. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-18346  Filed  S-1-00;  4:11  pm] 
BNJJNO  cooc  asi»-a9-« 


Dated  pdy  5. 190a 
Rkhaid  N.  Soaiifa. 

Acting  Diimelor,  Fiat  and  WikMifB  Senicm. 
[FR  Dec.  SO-iaseO  PIM  O-O-MK  M6  an) 


DEPARTVEKr  OF  COMMERCE 

Ptenonei  ooeerac  ana  MnnoepnenB 
AdMnMration 

SO  CFR  Part  C7S 

[Deckel  No.  §1046-0006] 


AOmcv:  National  Marine  Rsheries 
Service  (ratlPS),  NOAA.  Coneerce. 
ACnOK  Notice  of  prohibition  of 
retention  of  groundfish. 

OUMMMV?  Hie  Director.  Alarica  Region, 
NMFS  (Regional  IXrector).  is  prohibiting 
further  retention  of  sablefisb  by  vessels 
fishing  widi  book-and-line  and  pot  gear 
in  the  Bering  Sea  saharea.  This  actiaa  is 
necessary  to  fnevent  the  total  aUowaUe 
catch  (TAC)  fioK  sabiafish  io  die  Beont 
Sea  frost  boing  exceeded  befive  the  aad 
of  the  fishing  yeai.  The  imeet  of  this 


action  is  to  essure  optinim  use  of 
groundfish  while  cooserving  sablefish 
stocks. 

iPracnvi  DATB  Noon,  Alaska  local 
time  (ALT),  August  2, 1990,  through 
mi&ii^lt  ALT,  December  91, 1990i 
NM  RNITHOI  WroWMATIOH  CONTACT: 
Patsy  A  Bearden,  Resource 
Management  Specialist  NMFS.  907-586- 
7229. 

■MPPL6M6NTANY  WFOMIATION:  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area  (FMP)  governs 
the  groundfish  fishoy  in  the  exclusive 
economic  zone  within  the  Bering  Sea 
and  Aleutian  Islands  Area  under  the 
MagnusoB  Fishery  Conservation  and 
Management  Act  The  FMP  was 
developed  by  the  North  ^cific  Fishery 
Management  Council  and  was 
implemented  by  regulations  appearing 
at  50  C7R  611.93  and  part  675. 

Under  i  675.24(c)(Z).  when  the 
Regiona)  Director  determines  that  the 
share  of  the  sabtefish  TAG  assigned  to 
any  type  of  gear  in  any  area  has  been 
achieTed  prior  to  tha  end  of  a  fishing 
year,  Ae  Seoetary  of  Gonneerce  wffi 
publish  a  notice  requiring  sablefish  to  be 
treated  in  die  same  manner  as 
psenoited  species,  as  described  m 


f  675  JO(c).  by  persons  using  that  type  of 
gear  in  that  area  iar  the  reeoainder  ef  the 
fishiafyeer 

The  TAG  for  sablefish  in  the  Bering 
Sea  sebarea  wee  set  at  2,2R^  metric  ton 
(at),  of  which  Um  fixed  gear  (hook-and- 
line  end  po(  geec)  ^Mre  is  1,147  nt  (55 
FR  1434;  lawunry  16. 1990).  The  Regional 
Director  has  determined  that  the  TAG  of 
sabtaifadi  fisr  vessels  using  hook-and-fine 
and  pot  gear  in  tha  Bering  Sea  subarea 
has  been  reeched  Therefore,  he  is 
iseuing  this  notice  reqaMng  seUefish  be 
treated  ia  the  same  BMnner  as 
proha>tted  spedee  Md  is  proi^biting 
retention  ctf  sablefMi  by  vessels  using 
hook-end^ie  md  pot  gear  in  the  Beting 
Sea  subarea  from  noon,  ALT.  Aogest  2, 
1990^  throu^  B^dtii^t  ALT.  December 
31,19601 


The  Assistant  Adndnisfrator  for 
Fisheries.  NOAA  finds  for  good  cause 
that  itfsinpnetieal  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  ctwumentoB  this  notice  or  to  driay 
its  effective  date  The  TAG  farnUefirii 
by  vessels  using  hook-and-lhie  and  pot 
gear  in  Uie  Berteg  Sea  stibarea  wiS  be 
exceeded  usdess  this  notice  takes  eflect 
immedietefy. 
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Vol.  55.  No.  152 
Tuesday.  August  7.  1990 


DATn:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
invohred  and  must  be  received  on  or 
before:  October  9, 1990. 


TtHS  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
maiong  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultufai  Marketing  Service 

7CFRPartS1 

(Docket  No.  FV-M-20S] 

Papayas;  Grade  Standards 

AQCNCV:  Agricultural  Marketing  Service, 

USDA. 

jicnow:  Withdrawal  of  proposed  rule. 

SUMMARV:  This  action  will  withdraw  the 
proposed  rule  to  establish  United  States 
Standards  for  Grades  of  Papayas. 
Comments  received  in  response  to  the 
notice  of  proposed  rulemakiiig  indicate  a 
significant  lack  of  consensus  within  the 
industry  over  the  proposed  standard. 
DATES:  This  withdrawal  is  effective 
August  7, 1990. 

POM  FURTHcn  iNramaATiON  contact: 
Michael  J.  Dietrich.  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  P.O.  Box 
96456.  room  2056-South,  Washington. 
DC  20090-6456.  (202)  447-2185. 
SUPPlfMDrrAMV  MPOWNATION:  In  April 
1984,  the  Hawaii  Board  of  Agriculture. 
on  behalf  of  the  Papaya  Administrative 
Committee,  formally  requested  the 
Agency  to  develop  U.S.  Standards  for 
Grades  of  Papayas.  A  market  survey 
was  drafted  by  the  Fresh  Products 
Branch  of  the  Agency's  Fruit  and 
Vegetable  Division  and  sent  to  industry 
and  other  interested  parties  for 
comment.  No  responses  were  received 
and  all  activity  concerning  the 
standards  development  was  suspended. 
In  August  1988,  the  Papaya 
Administrative  Committee  made 
another  request  for  standards 
development  A  proposed  rule  to 
establish  U.S.  Standards  for  Grades  of 
Papayas  was  published  in  the  Federal 
Register  on  October  11. 1989  (54  FR 
41597-41599).  The  proposed  rule  invited 
interested  persons  to  submit  written 
comments.  A  request  by  J.R.  Brooks  and 
Son.  Inc.,  a  grower/packer/importer  of 
papayas,  to  extend  the  comment  period 
an  additional  30  days  was  granted. 


Twelve  responses  were  received  by 
the  end  of  the  comment  period  on 
January  10, 1990.  A  total  of  three 
respondents  favored  the  proposal;  two 
supporting  the  proposed  rule  in  its 
entirety,  and  one  approving  the  proposal 
if  certain  revisions  were  made  to  it.  Five 
responses  opposed  the  proposal.  Three 
resposes  requested  additional  time  in 
which  to  comment.  A  single  response 
did  not  express  either  opposition  or 
acceptance  of  the  proposal,  but  merely 
requested  revisions. 

While  the  industry,  in  general,  agrees 
that  a  U.S.  grade  standard  would  be 
beneficial,  basic  differences  of  fruit 
grown  and  marketed  in  various  areas  of 
the  U.S.  creates  a  sharp  division  within 
the  industry. 

Fruit  grown  and  marketed  by 
Hawaiian  industry  members  is 
significantly  different  from  that  grown  in 
Florida  and  the  Caribbean.  Hawaiian 
papaya  marketing  to  the  U.S.  mainland 
is  focused  primarily  on  round  or 
pyriform  varieties,  and  the  papayas  are 
customarily  shipped  in  10-pouild 
containers. 

Florida  and  Caribbean  countries 
market  large,  oblong  varieties.  Papaya 
Varieties  can  range  in  size  from  those 
measuring  3  inches  in  length  and 
weighing  a  fraction  of  a  pound 
(Hawaiian)  to  those  reaching  18  inches 
in  length  and  weighing  up  to  20  pounds 
per  fruit  (Florida  and  Caribbean). 
It  woiild  be  difficult  for  larger  fruit  to 
meet  the  size  requirements  as  deHend  in 
the  current  proposal,  which  states: 
"Papayas  packed  in  any  container  must 
be  fairly  uniform  in  size.  Fairly  uniform 
in  size  means  that  the  difference  in 
weight  between  the  largest  and  the 
smallest  papaya  in  any  container  does 
not  exceed  8  ounces."  Persons  living  in 
largely  Hispanic,  and  southeast  Asian 
communities  in  the  United  States  utilize 
papayas  that  are  intentionally  harvested 
when  the  fruit  is  immature  for  use  in 
their  native  dishes.  These  payayas 
would  not  meet  the  basic  grade 
requirements  of  "mature"  as  specified 
by  the  proposal. 

Also,  payayas  from  Florida  and  the 
Caribbean  tend  to  mature  all  at  once, 
whereas  the  Hawaiian  product  matures 
gradually  from  blossom  end  to  stem  end, 
which  can  be  characterized  by  a  "tinge 
of  yellow  color"  as  suggested  by  the 
proposed  standard. 

In  view  of  the  lack  of  industry 
consensus  in  favor  of  the  proposal,  the 
proposed  rule  is  being  withdrawn. 


Withdrawal  will  in  no  way  inhibit 
industry  representatives  from  discussing 
these  areas  of  concern  with  the  entire 
industry.  The  Department  is  prepared  to 
assist  industry  in  its  continuing  efforts 
to  resovle  these  issues. 

In  consideration  of  the  foregoing,  the 
proposed  rule  published  in  the  Federal 
Re^ster  (Vol.  54,  No.  195,  Pages  41597- 
41599)  on  October  11, 1989,  is  hereby 
withdrawn. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  Commodities,  Food 
grades  and  standards,  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

Authority:  Sees.  203.  205. 60  Stat.  1087  as 
amended.  1090  as  amended:  7  U.S.C.  1622. 
1624,  unless  otherwise  noted. 

Dated:  August  1. 1990. 
Daniel  Haley, 
Administrator. 
|FR  Doc.  90-18426  Filed  6-6-«a  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

(Summary  Notic*  No.  PR-90-201 

Petition  for  Rulemaking;  Summary  and 
Disposition 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions^ 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 


;  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  OfHce  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10). 
PetiUon  Docket  No.  26198. 800 
Independence  Avenue.  SW., 
Washington.  DC  20591. 
FOR  RmTHBI  MPORMATKM  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone^fac^l 
287-3132,  ^** 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  1 11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC  on  July  31, 1990. 
Oenise  DaBohae  Hafl. 

Manager,  Program  Management  Staff  Office 
of  the  Chief  Counsel. 

Pedtions  for  rulemaking 

Docket  No:  2A\9A. 

Petitioner  John  Brundage. 

Regulations  Affected:  14  CFR  61.197. 

Description  of  Petition:  To  amend 
1 61.197  to  allow  a  90-day  time  period 
for  renewal  prior  to  the  expiration  date 
of  a  flight  instructor  certificate,  when 
the  renewal  is  done  by  taking  the 
practical  test 

Petitioner's  Reason  for  the  Request: 
The  current  regulation  allows  only  a  1- 
month  time  period  for  renewal  if  the 
renewal  is  done  by  talking  the  practical 
test  Taking  the  practical  test  early 
results  in  a  new  expiration  date  that 
comes  less  than  24  months  after  the 
original  expiration  date.  Scheduling  the 
practical  test  in  the  month  due  may 
result  in  expiration  of  the  certificate,  if 
the  test  is  canceled  due  to  weadier  or 
other  causes  and  cannot  be  rescheduled 
until  after  the  end  of  the  month. 

(FR  Doc  90-18392  Filed  8-6-90: 8:45  am] 
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14  CFR  Part  71 

(Ampaoe  DedMl  Ne.  at-AEA-tt] 


Area;  PetavabuTQ, 


of 
wv 

r.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Notice  of  proposed  rulemaldng. 


r.  The  FAA  is  proposing  to 
modify  the  700  foot  Transition  Area 
established  at  Petersburg,  WV,  due  to 
the  establishment  of  a  new  LDA/DME- 
A  Standard  Instrument  Approadi 
Procedure  (SIAP),  and  die  pending 
decommissioning  of  die  DORCAS 
Nondirectional  Radio  Beacon  (NDB). 
The  effect  of  this  proposed  action  would 
be  to  realign  that  amount  of  controlled 
airspace  which  is  deemed  necessary  by 
the  FAA  to  contain  arriving  and 
departing  aircraft  at  the  Grant  County 
Airport  Petersburg.  WV. 
DATit:  Comments  must  be  received  on 
or  before  September  15. 1990. 
ADDwasiH.  Send  comments  on  the  rule 
in  triplicate  to:  Edward  r.  Trudeau, 
Manager,  System  Management  Branch. 
AEA-530,  Docket  No.  89-AEA-19, 
F.A.A.  Eastern  Region.  Federal  Building 
#111,  John  F.  Kennedy  hit'L  Airport 
Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building,  John  F.  Ketmedy  International 
Airport,  Jamaica  New  York  1143a 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Aiiport  Jamaica,  NY 
1143a 

FOR  niRTHCR  INTORMATIOW  CONTACT: 
Mr.  Curtis  L  Brewington.  Airspace 
Specialist  System  Management  Branch. 
AEA-53a  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Adrport  Jamaica,  New 
Yoric  11430;  telephone:  (718)  917-0857. 
SUPPIXMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimienst  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal  r^'"""!"'ffy»'?"«  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 


following  statement  is  made: 
"Comments  to  Airspace  Docket  No. 
AEA-19".  The  postcard  wiU  be  date/ 
time  stamped  and  returned  to  the 
conunenter.  All  conununications 
received  before  the  specified  closing 
date  for  comments  will  be  consider^ 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport  Jamaica, 
NY  11430.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  |  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71]  to  revise  the  700  Transition 
Area  at  Petersburg,  WV,  due  to  the 
establishment  of  a  new  LDA/DME-A 
SLAP  at  the  Grant  County  Airport 
Petersburg,  WV,  and  the  pending 
decommissioning  of  the  DORCAS  NDB. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.8F  dated  January  2, 199a 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subject*  ^  ^*  C'^  ^**^  ^ 

Aviation,  safety,  transition  areas. 

The  Propoeed  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OC81QNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AJRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AutiKMity:  40  U.&C  1348(a).  13S4(a).  1510: 
Executive  Order  10664: 40  U.S.C  106(g] 
(Revised  Pub.  L  97-448,  January  12. 1983);  14 

CFRii.ee. 


fTl.ltl    U 

2.  Section  71.181  is  amended  as 
follows: 

Petefsbutg.  WV  [Revised] 

Remove  the  text  in  its  entirety  and  replace 
Kvitii  the  following: 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center  (lat  38'59'35"N..  long 
79'0e'32"W.)  of  the  Grant  County  Airport. 
Petersburg.  WV:  within  4  miles  each  side  of 
the  20r  m  213*  (M)  radial  of  the  Kessel,  WV. 
VOR  (lat  39-13'31"N.  long.  78-59'23"W.) 
extending  from  the  VOR  to  the  6.5-mile  radius 
area:  within  4.5  miles  each  side  of  a  124* 
tearing  from  the  airport  extending  from  the 
6.5-mile  radius  area  to  17  miles  southeast  of 
the  airport** 

Issued  in  lamaica.  New  York.  On  July  16. 
1990. 

GaiyW.Tuckar 
Manager,  Air  Tn  "'C  Division. 
[FR  Doc  90-183»>  Hied  6-6-W:  8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[ReL  Na  3>4•7^  34>2S291,  IC-17633,  lA- 
1244.  MenwOenal  Sertoe  Roleaee  Na  lae, 
FNeNo.S7-11-Wl 

R«quMt  for  ConwMfits  on  Rofonn  of 
tlw  RoguMlon  of  Invootmont 
Companioo 

AQCNCV:  Securities  and  Exchange 

Conunission. 

ACnow:  Extension  of  time  for  comment 

■UMMAWY;  The  Securities  and  Exchange 
Commission  is  extending  the  date  by 
which  comments  on  Investment 


Company  Act  Release  No.  17534  (June 
15. 1990)  (55  FR  25322.  June  21. 1990] 
must  be  submitted  from  September  4. 
1990.  until  October  la  1990.  The 
Commission  has  received  two  requests 
to  extend  the  comment  period  and 
believes  that  the  extension  of  time  is 
appropriate,  given  the  complexity  of 
many  of  the  topics  under  consideration. 
DATES:  Comments  must  be  received  on 
or  before  October  10, 1990. 
AOOncsses:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington,  DC  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-11-90.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  room.  450  5th  Street  NW.. 
Washington,  DC  20549. 
suppuEMOiTMv  mromiA-noN:  In 
Investment  Company  Act  Release  No. 
17534,  the  Commission  requested 
comments  on  reform  of  the  regulation  of 
investment  companies  under  the  federal 
securities  laws.  The  Investment 
Company  Institute  and  the  American 
Council  of  Life  Insurance  have 
requested  that  the  comment  period  in 
the  release  be  extended.  In  view  of 
these  requests  and  the  complexity  of 
many  of  the  topics  under  consideration, 
the  Commission  has  extended  the 
comment  period  for  Investment 
Company  Act  Release  No.  17534  from 
September  4. 199a  until  October  la 
1990. 

FON  FUfrTNCn  INFOflMATION  CONTACT: 
Matthew  A  Chambers.  Assistant 
Director,  or  Nancy  M.  Morris,  Associate 
Chief  Counsel  at  (202)  272-204& 

Dated:  August  1, 1990. 

By  the  Commission. 
looathao  G.  Katz. 
Secretary. 

|FR  Doc  90-18439  Filed  8-6-90;  8:45  am] 
■NJJNO  COOK  soie-ti^ 


DEPARTMENT  OF  ENERGY 

F«d«ral  Enorgy  Regulatory 
Commiaaion 

IS  CFR  Part  37 
[Docket  Na  RM90-12-000] 

Qanarfc  Datarmination  of  Rata  Of 
Ratum  on  Common  Equity  foft  Public 
UtMitlai 

July  31. 1990. 

AOCNCY:  Federal  Energy  Regulatory 

Conunission.  Energy. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
instituting  a  seventh  annual  proceeding 
concerning  generic  determination  of  the 
rate  of  return  on  common  equity  for 
public  utilities.  The  Commission  has 
established  a  discounted  cash  flow 
(DCF)  formula  to  determine  the  average 
cost  of  common  equity  for  the 
jurisdictional  operations  of  public 
utilities  and  a  quarterly  indexing 
procedure  to  calculate  benchmark  rates 
of  return.  In  this  proceeding,  the 
Commission  proposes  to  determine  the 
growth  rate  and  flotation  cost 
adjustment  factors  to  be  used  in  the 
quarterly  indexing  procedure  during  the 
year  beginning  February  1, 1991.  The 
Commission  proposes  that  these 
benchmark  rates  of  return  remain 
advisory,  as  were  those  resulting  from 
the  previous  six  annual  proceedings. 
DATES:  An  original  and  14  copies  of  the 
written  comments  on  this  proposed  rule 
must  be  filed  with  the  Commission  by 
September  21, 1990. 
ADDRESSES:  All  filings  should  refer  to 
Docket  No.  RM90-12-000  and  should  be 
addressed  to:  Office  of  tiie  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT 

Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426,  (202)  208- 
1283. 
Lawrence  R.  Greenfield.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426  (202)  208-0415. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  dociunent 
during  normal  business  hours  in  room 
3308  at  the  Commission's  Headquarters, 
941  North  Capitol  Stieet,  NE.. 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  of 
proposed  rulemaking  will  be  available 
on  CIPS  for  10  days  from  the  date  of 
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issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3308, 
941  North  Capitol  Street  NE., 
Washington.  DC  20426. 

I.  introduction 

The  Federal  Energy  Regulatory 
Commission  (Conunission)  institutes  a 
seventh  annual  proceeding  concerning 
generic  determination  of  the  rate  of 
return  on  common  equity  for  public 
utilities.* The  Commission  has 
established  a  discounted  cash  flow 
(DCF)  formula  to  determine  the  average 
cost  of  common  equity  for  the 
jurisdictional  operations  of  public 
utilities  and  a  quarterly  indexing 
procedure  to  calculate  benchmark  rates 
of  return.*  In  this  proceeding,  the 
Commission  proposes  to  determine  the 
growth  rate  '  and  flotation  cost 
adjustment  *  factors  to  be  used  in  the 
quarterly  indexing  procedure  during  the 
12  months  beginning  February  1, 1991. 
The  Commission  proposes  that  these 
benchmark  rates  of  retiun  remain 
advisory,  as  were  those  resulting  from 
the  previous  six  annual  proceedings.^ 


'The  annual  proceedings  were  established  by 
Order  No.  389.  Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Electric  Utilities.  49 
FR  29.946  (July  25. 1984).  FERC  Stats,  k  Regs. 
(Regulations  Preambles  1982-1985]  \  3a582  (July  18. 
1984),  reh  'g  denied.  Order  No.  289-A.  49  Fed.  Reg. 
46.351  (Nov.  26, 1984). 

•See  Order  No.  517.  Generic  Determination  of 
Rate  of  Return  on  Common  Equity  for  Public 
Utilities.  55  FR  146  (Jan.  3. 1990).  UI  FERC  StaU.  & 
Regs.  1 30.871  (Dec.  26. 1989].  This  was  the  sixth 
annual  proceeding  and  in  it  the  Commission 
rcadopted  the  DCF  formula  it  has  used  in  the  first 
five  annual  proceedings. 

'The  growth  rate  is  the  expected  annual  rate  of 
growth  of  dividends  on  common  stock.  The  growth 
rate  for  the  electric  utility  industry  is  a  factor  in  the 
constant  growth  rate  DCF  model  that  the 
Commission  adopted  in  Order  No.  420.  infra  n.  5,  to 
determine  the  average  cost  of  common  equity  and  to 
calculdte  the  quarterly  benchmark  rate  of  return  for 
public  utilities. 

'Flotation  costs  include  underwriters' 
compensation  and  legal  and  printmg  fees  incurred 
by  utilities  when  they  sell  new  shares  of  their 
common  stock.  An  adjustment  for  flotation  costs  it 
another  factor  in  the  formula  for  calculating  the 
benchmark  rate  of  return. 

'The  First  annual  proceeding  resulted  in  Orde  No. 
420,  50  Fed.  Reg.  21,802  (May  29. 1985).  FERC  Stats. 
A  Regs  [Regulations  Preambles  1962-1985]  1 3a644 
(May  20, 1985),  reh  g  denied.  Order  No,  420-A.  50  FR 
34,088  (Aug.  23, 1985).  The  second  annual 
proceeding  resulted  in  Order  No.  442.  51  FR  343  (Jan. 
6, 1986),  lU  FERC  Stats,  k  Regs.  1 30,677  (Dec  26. 
1985),  rsh  'g.  Order  No.  442-.\.  51  FR  22,505  (June  20, 
1986),  m  FERC  SUt*.  k  Regs.  130.702  (June  11, 1386], 
The  third  annual  procMding  resulted  in  Order  No. 
461.  52  FR  11  Qan.  2, 19S7),  m  FERC  Stats,  k  Regs. 
1 30.722  (Dec  24. 1966).  reh'g,  denied.  Order  No.  461- 
A.  52  FR  5757  (Feb.  26, 1967).  The  fourth  annual 
procetding  resulted  in  Order  No.  489.  53  FR  3342 
(Feb.  S,  1988),  III  FERC  Suts.  k  Regs.  1 30.795  (Jan. 
29. 1968).  reh'g,  Order  No.  48e-A.  53  FR  11,991  (Apr. 
12, 1968).  The  fifth  annual  proceeding  resulted  in 


n.  Background 

Section  205(a)  of  the  Federal  Power 
Act  (FPA)  requires  that  all  electric  rates 
subject  to  the  jurisdiction  of  the 
Commission  be  "just  and  reasonable."  * 
In  the  exercise  of  this  statutory 
responsibility,  the  Commission  seeks  to 
set  rates  of  return  on  common  equity 
that  are  fair  to  both  utility  ratepayers 
and  utihty  stockholders.  The  allowed 
rate  of  return  is  now  determined 
individually  for  each  utility  on  a  case- 
by-case  basis.  In  July  1984,  the 
Commission  adopted  procedures  for  the 
.  generic  determination  of  a  benchmark 
rate  of  return  on  common  equity  and  for 
its  applicaton  in  individual  cases,* The 
Commission  has  conducted  six  prior 
annual  proceedings  to  determine  the 
average  cost  of  common  equity  for  the 
jurisdictional  operations  of  public 
utilities  and  has  made  those  rates 
advisory.  In  that  advisory  status, 
benchmark  rates  are  intended  to  provide 
guidance  to  parties  in  rate  proceedings 
and  to  serve  as  a  reference  point  for  the 
Commission  in  setting  allowed  rates  of 
return. 

in.  Discussion 

The  Commission  has  established  a 
discounted  cash  flow  methodology  for 
estimating  the  rate  of  return  on  common 
equity.  Specifically,  that  formula  is: 

k«(l  +  .5g)y  +  g 
where: 

k  s  market  required  rate  of  return  on 

common  equity 
y  s  current  dividend  yield  (current  annual 

dividend  rate  divided  by  current  market 

price) 
g  =  expected  annual  dividend  growth  rate 
(1  +  .5g]  s  dividend  adjustment  factor  for 

quarterly  dividend  payments 

The  dividend  yield  used  in  this  DCF 
formula  is  the  median  of  the  dividend 
yields  of  those  companies  that  remain  in 
a  sample  of  utilities  after  application  of 
certain  screening  criteria.  The 
Commission  begins  with  a  group  of 
approximately  100  publicly  traded 
electric  utilities  or  combination 


Order  No.  6ia  53  FR  51.752  (Dec.  23, 1988).  UI  FERC 
Stats,  k  Regs.  \  30.843  (Dec  19, 1988).  The  sixth 
annual  proceeding  resulted  in  Order  No.  517,  55  FR 
146  (]an.  3. 1990).  lU  FERC  Stats,  k  Regs.  1 30.871 
(Dec.  26, 1989).  In  Order  No.  5ia  the  Commission 
encouraged  wider  use  of  the  generic  rate  of  return  in 
individual  cases,  citing  several  recent  cases.  See. 
e.g..  Connecticut  Light  and  Power,  et  oL  43  FERC 
1 61.506  at  62.264  and  62.267  (June  22. 1968),  reh  'g.  45 
FERC  1 61.370  (Dec.  6. 1988);  Yankee  Atomic  Electric 
Co..  et  ai,  40  FERC  1 61.372  at  62.210  (Sept.  3a  1987), 
reh  'g,  43  FERC  1 61.232  (May  6. 1968):  Ocean  State 
Power.  44  FERC  1 61.281  (Aug.  19, 1968);  and 
Allegheny  Generating  Co.,  44  FERC  161,436  at 
62.380  (Sept  3a  1988). 

*18U3.C.e24d(a](iqB8). 

'See  note  1. 


companies  that  meet  the  following 
standards: 

(1)  The  utility  is  predominantly 
electric 

(2)  The  stock  of  tiie  utility  is  tiaded  on 
either  tiie  New  York  or  American  Stock 
Exchange; 

(3)  The  utility  is  included  in  the  Utility 
Compustat  II  data  base;  and 

(4)  The  utility  is  not  excluded  by  tiie 
Commission  based  on  a  case-by-case 
determination  that  its  data  are 
unavailable  or  inappropriate. 

The  Commission  excludes  companies 
from  the  sample  i£ 

(1)  The  company's  common  stock  is , 
no  longer  publicly  traded  due  to  merger 
or  other  action; 

(2)  The  company  has  decreased  or 
ommitted  a  common  dividend  payment 
in  the  current  or  prior  three  quarters;  or 

(3)  The  Commission  determines  on  a 
case-by-case  basis  that  some  other 
occurrence  has  caused  the  dividend 
yield  for  that  company  to  be 
substantially  misleadhig  and  to  bias  the 
resulting  quarterly  average. 

The  quarterly  dividend  yield  for  each 
company  is  computed  by  dividing  the 
dividend  rate  by  the  price.  The  Dividend 
rate  is  the  "indicated  dividend  rate," 
which  is  the  last  declared  quarterly 
dividend  multipUed  by  four.  The  price 
used  in  calculating  the  quarterly 
dividend  yield  is  the  simple  average  of 
the  monthly  high  and  low  prices  for  the 
quarter.  The  dividend  yield  used  in  the 
quarterly  indexing  procedure  is  the 
average  of  the  two  most  recent  quarterly 
median  yields. 

As  required  by  §  37.4  of  the 
Commission's  regulations,  the 
Commission  is  proposing  to  establish 
the  growth  rate  and  flotation  cost 
adjustment  to  be  used  in  the  quarterly 
indexing  procedure  for  the  12  months 
beginning  February  1. 1991. 

A.  Growth  Rate 

To  estimate  the  expected  annual 
dividend  growth  rate,  the  Commission 
proposes  to  rely  primarily  on  a 
fundamental  analysis  approach  as  it  did 
in  the  most  recent  annual  proceeding.* 
In  the  fundamental  analysis  approach, 
the  two  underlying  components  of 
expected  annual  dividend  growth, 
growth  from  retention  of  earnings  and 
growth  from  sales  of  new  common 
stock,  are  evaluated.  Growth  from 
retention  of  earnings,  or  internal  growth, 
is  a  function  of  the  expected  earned  rate 
of  return  on  common  equity  (r)  and  the 
expected  retention  ratio  (b).  Growth 
from  sales  of  new  stock,  or  external 


■  See  Order  No.  517. 55  FR  146  dan.  3. 1990).  m 
FERC  Stats  k  Regs.  1  30,871  (Dec  28, 1969). 
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growth,  is  •  1 

in  common  equity  attoibutableai-HiM 
of  comoMO  ttook  |i)«nri  the  CApwiul 
price  of  those  sales  relative  to  book 
value  (v).  Tht  {oriBaU  for  astiaiati^  the 
g^«wth  rate  bafl«d«n«im  fundBnenid 
analysis  is  g  =  br  +  sv. 

lite  ComniMioa  aiso  {Mioses  to 
consider  other  <ie4a  and  netfaods  iar 
eatiBM4iag  the  eiqwotad  gwarth  eaSe, 
ixtcluding  a  two-stafe  frawth  aoelyais,* 
but  primarily  as  a  cheok  en  ^he 
reasonableness  ef  its  jHNvth  mSs 
detsrauaatioo  basad«a  the  fuMUsrantal 
analysis. 

B.  notatwn  €bsf  Adjaatrrmrt 

Ftotation  costs  are  incucted  by 
utilities  when  they  sdl  new  shares  «f 
their  commen  stock  and  include 
issuance  costs,  such  as  underwriters' 
compensation  and  legal  and  printnig 
fees.  Although  reladvely  small,  flotation 
costs  are  not  accounted  for  elsewhere  in 
a  company's  cost  of  service  and  are 
therefore  included  in  Qie  calculation  of 
the  cost  of  common  equity. 

The  Conunission  proposes  to  continue 
its  existing rpoFicy  ea  llotaGon  costs  by 
calciilaOi^  aaindustiy  average 
ad)ustnient4o  the  required  rate  of  retun 
on  common  equity  to  coa\pensate 
utilities  for  issuance  cests  only.^°The 
Conunission  proposes  to  estimate  the 
adjustment  to  (he  required  rete  of  return 
on  comnon  equity  tor  floteCen  costs 
uskig  (he  lollowing  lomula: 


(l+s) 


where 

k* «floUliaa-cast  MiiiMtnMnt  to  raquaed 

ofntuni 
faindusUy  avsMgeiloUtioa cast-asa 

percentage  of  olTering  price 
s^proportion  of  new  common  equity 

expected  to  be  issued  annually  to  tortal 

common  equity 

This  fonnuia  determines  aa  iacseaieat  te 
the  cost  of  common  eqaity  a^hich 
reflects  the  average  annuafisad  aoMMiat 
of  notation  costs  ancucred  by  the  t^Hf 
industry. 


submitted  to  the  Secretary.  F^tfaral 
Eneisy  Regulatory  Coaunission.  825 
NoHh  Opnol  Street  NE..  Washiagten. 
DC7D42B,  and  should  refer  to  Docket 
No.  RMS0-12-0(D.  An  orighuil  and 
fourteen  copies  should  be  filed  with  the 
Commission  on  or  before  September  21, 
1990. 

Written  comments  will  be  placed  in 
the  Commissioa's  public  files  sod  wiU 
be  available  lor  inapectioo  in  the 
Commission's  Public  Reference  Room, 
room  330a  941  North  Capkol  Street  NE., 
Washington.  DC  204e6.  during  regular 
business  hours. 

V.  Jtegidatary  Fleodbffity  Act 
Ces«flu:atiea 

The  Regi^atory  Flexibility  Act  >  * 
requites  &e  Commission  t«  describe  the 
impact  that  a  proposed  rule  would  have 
on  smaD  entities  or  to  certify  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Neady  ^  4>f  the  iurisdictional 
utilities  which  would  be  affected  by  the 
prapo«ed  rule  are  too  large  to  be 
considered  "small  entities"  within  the 
meaning  of  the  Act.**  Accordingly,  the 
Commission  certifies  that  this  pispeeed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

VL  Emnetmentu  Statement 

Commission  regidations  require  that 
an  environmental  assessment  or  a 
environmental  impact  statement  be 
prepared  for  e  Coamussioa  action  that 
may  have  a  significant  effect  on  the 
human  environment.*'  The  Commission 
has  categoricaliy  exduded  certain 
actioos  bem  these  requirements  as  not 
having  a  sigalficant  eSecS  en  the  fannan 
environment'*  The  Commission  has 
found  tfut  matters  affecting  rates  for  the 
purchase  or  sale  of  electricity  are -not 
major  federal  actions  that  have  a 
significant  environmental  impact.*' The 
generic  rate  df  return  is  a  factor  to  be 
considered  in  ftie  determination  of 
electric  rates,  'Hnia.  no  environmental 
assessment  or  envirormiental  impact 
statement  is  necessary  for  the 


IV.  Written  CammA  Pvocedme 

The  Commissioa  invites  all  interested 
persons  to  nibmit  written  data,  views, 
and  other  inlormatian  concerning  the 
prcfiosalsin  this  notice.  AH  comments  in 
response  to  this  notice  shatild  be 


requhemunts  e?  (Ms  ffeHcetn  Proposed 
Rulemekiflg. 

VII.  PaperweskXadaclioii  Aat 

Tire  1>aperwork  Reduction  Act  •*  and 
the  Office  of  Management  and  Budget's 
(0MB)  regulations*'  require  that  the 
OMB  approve  certain  informatiao 
collection  requirements  imposed  by 
agency  rule.  The  proposed  mle  in  this 
proceeding  does  aot  Impose  any 
information  collaction  requirements. 
Therefore,  the  Commission  is  not 
submitfmg  this  rule  to  the  OMB  ior 
review  or  approval. 

Lisi  «r  Sobiacls  la  !•  CFR  l^sit  97 

Electric  power  rates. 'Electo-ic  uQllGes. 
Reporting  andj^cordkeeping 
requirements. 

By  direction «f1lie-C«mnu8sion. 
LoiB«.GniNU, 
Secretary. 

|FR  Doc  9S-1BSS5  FiM  8-6-98:  8  4S  siri| 
BiuMO  eoet  «n7.«i-« 


DEPARTHENT  OF  THE  INTERIOR 

OffiM  «f  Surface  Mining  Redamatlen 
and  Enforcement 

30  0FRPwtM6 


Mparate  evaluation  ti  naar-lcrm  and  kng-tam 
growth  expectation. 

■*  Ttic  CommiMion  adopted  Ihia  flotalioB  ■■■! 
poUcy  in  OdarM*.  4»andTHffk«ada  ari~ 
Noa.  442. 4eL-4aS.  SM«afdSlf. 


•  >  S  U.&C4ei<«U4*«SS)^ 

'« Th»<Actdafinai>a  "awall  wttity"  wa—M 

tiuiinaii  ■  iiallTiil  h-j—'^  — — r"* *"»" 

giMMMMrtd  fMiadiotiaK.  SUS.C  6ai(b)4isaa|.  A 
"mmU  baiinaaa-^dafaadty  wtarance  ta— OiwiS 
of  the  Sh^I  Suamaaa  Ast  «a  •■  cnterprtaa  wdricb  i* 
"indepeMdealtr  ««aMd  Md  opexated  aari  ^lidi  <B 

I  tiiaimni  "I  "  "-'-f — --- — ""^ 
S3iM(issa). 

'*OaSii  Ma  aa.  fti^utatians  hnplawwrtrng 
National riiii— ■ilal  Mity AU.Stnt47JS7 
(Dec  17.  IflSTI.  mC  9UIB.  a  acta.  1 30.711  (Dk.  m 
1987),  codified  at  18  CFR  38a 

>«  /</..  codifM  at  1 38a4. 

>•  U^  codified  at  f  38a4(a)(1S). 


Impfovktontly  Issued  Penmts 

AOOicv:  Office  of  Surface  Minmg 

Reclamation  and£itforcement,(OSIk^, 

Interior. 

at  HOW.  Proposed  rale. 

lUSWMinr  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Virginia 
permanent  xegulatiMy  progren 
(hereiMfter.  the  Virginia  ppogram)  under 
the  Surface  Mimng  Control  and 
Reclamation  Act  of  1977  tSMCRA).The 
proposed  amendment  defines  the  term 
"onvaecahip  end^oetod";  details 
addition^  requirements  rxmceming  fl»e 
reporting  tjT "violations,  ownership  and 
control  data,  and  the  effect  of  that 
inforowtion  on  various  permitting 
deoisioBs;  and  provides  criteria  and 
procedures  for  the  identification  and 
rescission  of  ImprovideaAy  issued 
permits.  Th*  pvepoeed  araendment  aSse 
chanfss  the  definition  ef  <^ral«r.T1ie 
amendment  is  intended  to  revise  fte 
State  pregran  to  be  consistent  with  the 
corresponding  Federal  etandai'da,  and  to 
clartfy  and  aetrect  inooMietenoies  in 
Virgima'sTdes. 


>*«4  uscam-sssfMBS). 
>T  8cntnaU'(NBq. 


This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  to  the  program  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
parties  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
required. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
September  6, 1990.  If  requested,  a  public 
hearing  on  the  proposed  amendment 
will  be  held  on  September  3. 1990; 
requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  August  22, 1990. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  on  hand  delivered  to  Mr.  W. 
Russell  Campbell,  Deputy  Director,  Big 
Stone  Gap  Field  Office  at  the  first 
address  listed  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Virginia  program, 
proposed  amendments  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
locations  listed  below  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  amendment  by 
contacting  the  OSM  Big  Stone  Gap  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Big  Stone  Gap  Field 
Office,  P.O.  Box  1216.  Powell  Valley 
Square  Shopping  Center,  room  220, 
Route  23.  Big  Stone  Cap,  Virginia 
24219.  Telephone  (703)  523-4303. 
Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drewer  U.  622 
Powell  Avenue,  Big  Stone  Gap. 
Virginia  24219.  Telephone  (703)  523- 
81  on. 

ron  FURTHEii  mFomMATiON  contact: 

Mr.  W.  Russell  Campbell,  Deputy 
Director.  Big  Stone  Gap  Field  Office. 
Telephone  (703)  523-4303. 
SUPPLEMENTARY  INFORMATION: 

I.  Bajckground 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  December  15. 
1981.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15. 1981  Federal  Register 
(46  FR  61085-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 


and  proposed  amendments  are 
identified  at  30  CFR  946.12. 946.13, 
946.15.  and  946.16. 

II.  Discussion  of  Amendments 

By  letter  dated  June  29. 1990, 

(Administrative  Record  No.  VA-752) 
Virginia  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  The  proposed  amendment  was 
submitted  in  response  to  May  11, 1989, 
and  November  17, 1989,  letters  from 
OSM  (Administrative  Record  Nos.  VA- 
726  and  VA-743)  in  accordance  with  30 
CFR  part  732  and  in  response  to  a 
required  amendment  under  30  CFR 
946.16  (55  FR  3738,  February  5, 1990). 
The  May  11. 1989,  part  732  letter 
(Administrative  Record  No.  VA-726) 
requires  certain  provisions  of  the  State 
program  to  be  undated  for  consistency 
with  Federal  regulations  relating  to 
ownership  and  control  and  permit 
rescission  criteria  and  procedures 
promulgated  through  April  28, 1989.  One 
of  the  deficiencies  identified  in  the 
November  17, 1989,  part  732  letter 
(Administrative  Record  No.  VA-743)  is 
included  in  this  proposed  amendment 
because  of  its  close  relationship  to  the 
ownership  and  control  regulations.  A 
brief  description  of  the  proposed 
changes  is  outlined  below. 

Virginia  proposes  to  amend:  Section 
480-03-19.700.5,  Definitions;  Section 
48(M)3-19.773.15(b)(l),  (b)(l)(ii).  (b)(2), 
(b)(3),  and  (e).  Review  of  Permit 
Applications;  Section  480-03- 
19.773.17(h),  (h)(1),  and  (h)(2).  Permit 
Conditions;  Section  480-03-19.778.13. 
778.13(b),  (b)  (1-3),  (c).  (c)(l-5),  (d), 
(d)(1).  (d)(2).  (j),  and  (k).  Identification  or 
Interests;  Section  480-03-19.778.14, 
778.14(c).  (c)(1).  and  (d).  Violation 
Information;  Section  480-03-19.843.11(g). 
Cessation  Orders;  and  Section  480-03- 
19.843.13  (Revised  Title),  Suspension  or 
Revocation  of  Permits:  Pattern  of 
Violations. 

Virginia  proposes  to  add:  Section  480- 
03-19.773.20.  Improvidently  Issued 
Permits:  General  Procedures;  and 
Section  480-03-19.773.21,  Improvidently 
Issued  Permits:  Rescission  Procedures. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Virginia  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 


this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Big  Stone  Gap  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  close  of  business  on 
August  22, 1990.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representative  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Big  Stone  Gap  Field  Office  by 
contacting  the  persons  listed  under  "FOR 
FURTHER  information  CONTACT".  All 
such  meetings  will  be  open  to  the  public 
and,  if  possible,  notices  of  meetings  will 
be  posted  in  advance  at  the  locations 
listed  under  "ADDRESSES".  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

list  of  SubjecU  in  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  and 
Underground  mining. 

Dated:  July  2S.19ga 
Jeffrey  D.  lanatt. 

Acting  Assistant  Director,  Eastern  Field 
Operations. 

|FR  Doc.  90-18429  Filed  6-6-80;  8:45  am] 
BHJJNG  COOE  4S1«-0»4a 
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:  Ofiice  0f  Surface  >Kining 
Reclamation  and  Enfbreenient  (OStf). 
Interior. 
Acnow:  Proposed  rule. 

SUMMMlv:  OSM  is  anaMsmdng  the 
receipt  of  «  pf  epaeed  <«iea<fanent  toihe 
Weet  Vi^poia  paoMMnt  regulatoqr 
program  ^erektalter«eierred  to  as  the 
West  Viiginia  prsgEam)  vnder  the 
Surface  Aiiaif^  Coatrol  and  Reciamatioa 
Act  of  IdTT^SMCRAJ.  The  amendmeot 
contains  revisions  to  the  State's  Surface 
Mining  Reclamation  Regulations  | title 
38,  series  Z)  fvhidi  were  partially 
approved  by  fte  Secretary  of  the 
Interior  m  the  Federal  Rej^r  on  May 
23.  MM  (55  m.  Zn9t-21SKi).  The 
proposed  eraendment  is  intended  to 
satisfy  seven  reqwired  amendments  ^  80 
CFRlMUe  xdating  to  dw  State's 
definitiaa  at  dowaatape.  eiid>8nkment 
impoundneot  and  prospecting:  6w 
design,  oonstiuctioa.  maintenance. 
abaiMhwamat  oertifioatioa  and 
inspectioa  of  bench  control  systems  -aod 
completely  iacisad  sedntant  control 
stmctores:  the  removal  of  organic 
material  from  the  critical  foundation 
areas  of  excess  apofl  disposal  fills:  and 
the  construction  of  diversion  channels  to 
divert  run-off  from  areas  adjacent  to  and 
above  both  valley  fills  constructed  with 
rock  core  chimney  drains  and  durable 
rock  flRs.  f^n  proposed  amendment  also 
contains  approximately  sixteen 
revisions  to  the  Stated  regolations  that 
were  made  by  the  West  Virginia 
Legtalatm  Mbaeqaent  to  tfw 
Departnnnt  afCaiiigi'a  I^biuury  7, 
199a  subnisikm  ifAuA  wm  pstiaHy 
aippwed  aa  May  H,  t9ea  In  additioo. 
the  pieposed  iMSiiibnfwt  contains 
madifioatifins  i»  oairact  a  auatber  of 
clerical  oraditsaial  errars  ia-fiie  State's 
regulaticias 

This  flotiee  sets  forth  the  times  and 
leoations  (hat  the  %l^eat  VicpBia 
pragpaa  aad  the  propoead  amendaieat 
to  that  program  are  available  for  public 
inspection,  flw  coinnent  period  daring 
which  interested  pexsoos  may  submit 
wrritten  comaients  on  the  fitt^toaed 
amendment,  and  Qie  procedures  that 
will  be  followed  regarding  the  pubDc 
hearing,  if  one  is  requested. 
OATlt:  Written  comments  ma«l  be 
received  OB  ar  before  «  pjn.  on 
September  A,  1900.  If  requested,  afdMic 
hearing  an  lbs  paepaaadaaiBdBvnts 
will  be  held  at  1  p.m.  on  AiigHSt  27,  IflOa 
Requests  to  present  oral  testimony  at 


the  hearing  must Iw  received  on  or 
before  4'p.m.  on  Aogost  22. 1990. 
AOOHSSSCS:  Written  comments  should 
be  mailed  orkaad  debvered  to  tbe 
OfTice  of  Surface  Mining  Reclamation 
and  Enforcement.  Charlefitoa  Field 
Office.  Attention;  West  Virginia 
AdministraGveKecord.  603  Morris 
Street  Charleston,  West  Virginia  25301. 

Copies  of  the  proposed  amendmeDt 
(Admioistrative  Record  No.  WV  84S^ 
the  West  Viiginia  program,  and  the 
adniiBstxative  record  an  the  West 
Virginia  pmgraa  are  available  for 
public  Kview  and  copying  at  the  OSM 
office  and  4be  offiqe  of  the  State 
regulatory  autkerity  listed  below, 
Monday  through  Friday.  9  a.nL  to  4  pja.. 
excluding  hdidi^ys. 
Office  af  Sorfacc  kteing  RedanutioD 
and  Enfiarceoraat  Charieston  Field 
Office,  aos  ktans  Street.  Charleston. 
West  Vin^nia2S301.  Telephone:  (304) 
M7-71SB 
West  Viiginia  Department  of  Energy, 
1615  Washington  Street  East, 
Cbarleston.  Wast  Virginia  25311. 
Telepbona:  (30t)  346-9900 
In  addition,  copies  of  the  proposed 
amendment  ere  avi^able  for  inspection 
during  regolar  business  hours  at  the 
following  locations: 
Office  of  Surface  Mming  Redamalion 
and  Enforcemeitl.  Morgantown  Area 
Office.  75  hfi^  9ti«et  room  229, 
Morgantowa  West  Virginia  26505, 
Telephone:  1304]  291-4004 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Beiiley  Area 
Office,  101  Harper  ft  A  Drive. 
Veddey,  West  Virginia  2SB01. 
Telephone:  (Mfl  ^K-52B5 
Each  requester  may  receive  one  five 
copy  of  the  proposed  amendment  by 
contacting  the  OSM  Cbarleston  Field 
Office. 

PON  FUfrrHCN  mPORMATioN  contact: 
Mr.  James  C  Blankeoship,  (r..  Oirector, 
Charleston  Field  OSice:  Office  of 
Surface  Mining  ReclamatioB  and 
EnforcenwHt  OU  Moms  Street; 
Charlastea  West  Viigiaia  253(0; 
Telephone  (304J  347-7158. 

L  Backpound  on  dia  %Vest  Vi^gMa 
Program 

On  lanuaiy  n.  IStl.  tfie  Secretary  of 
the  tattenor  ooaAtionally  approved  the 
West  Vii^nia  piapam.  Infbrmtftion 
comamaig  tbe  general  badcgivBiid  of 
the  permanent  propan  submissnn.  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments  and  an 
expnaiation  °of  die  initial  oondttionsoi 
the  approral  of  ftn  West  Virgiiiia 
program  can  be  found  in  the  January  21. 


1981,  Vmdmali  Re^lstosr  t^  ^  7915-9996). 
Subsequent  actions  concerning  the  West 

Virginia  prugiam  and  previous 

amendments  are  codified  at  30  CFR 
948.11,948.12.  948.13,  948.15,  and '948.16. 

IL  Oiacusaian^ftBposad  AiiisniawBrt 

On  May  23. 1990.  the  Secretary  of  the 
Interior  annoimced  in  the  Federal 
Register  his  decision  to  approve,  wifh 
certain  excepttons.  West  Vhginia's 
Surface  Mirmtg  Reclamation  Regulations 
as  submitted  on  April  26, 1968  and 
revised  on  December  14, 1989  and 
February  T,  1990t55FR  21304-2134(J). 
The  notice -which  summarires  ftte 
comments  received  on  *e  State's 
revised  regulations  and  the  Secretary's 
disposition  of  thoee  comments  was 
published  in  the  Tedoral  lieipstm  on 
June  12. 1990  (55  FR  23709-23728?. 

As  explatned  in  the  May  23. 1990, 
Federal  ReglMei  notice,  the  Secretary 
found  thirty -six  provisions  in  West 
Virginia's  revised  regulations  to  be  less 
effective  than  the  corresponding  Federal 
requirements.  Because  seven  of  those 
provisions  could  cause  immediate 
envirormrental  and  enforcement 
problems,  the  Secretary  required  fhe 
State  to  submit  ameruiments  to  those 
provisions  by  June  29, 1990.  'Hie 
remaining  twenty-nine  required 
amendments  are  to  be  submitted  by 
April  30, 1991.  tn  addition,  Ihe  Secretary 
did  not  approve  twelve  specific 
provisions  in  the  State's  revised 
regulations.  Became  of  that  action,  none 
of  the  disapproved  provisions  are 
enforceable  by  the  State. 

On  June  21. 1990,  OSM  provided  fhe 
State  copies  of  the  May  23  and  June  12. 
1990  Federal  Register  notices 
(Administrafrre  Record  No.  WV  «44).  hi 
addition  to  submTning  the  seven 
required  amendments  by  fum  29, 1990, 
OSM  advised  the  West  Virginia 
Department  of  Energy  that 
apprexibniitely  fifteen  modifications  bad 
been  made  to  tts  regtdations  by  the 
West  Virgima  Legiaiature  subsequent  to 
its  February  7, 199B,  submission  «^ich 
would  also  ba««  ta  be  sAmitted  to 
OSM  for  approval. 

On  June  29, 1990.  pursuant  to  30  CFR 
946.16,  tbe  West  Vn^nia  Department  of 
Energy  stibmitted  revisions  to  tts 
Surface  Mining  lledamations 
Regnlatioiis  to  satisfy  seven  of  ^e 
thirty-six  inconsistencies  iderttnied  in  its 
regulations  on  May  23, 19SD 
(AdiidniStrative  Record  Ne.  WV  SfS?. 
The  revisions  pertain  to  the  State's 
definitions  of  downstope.  embaiAcmeitt, 
impoondment  and  pruspeutliig.  the 
deiAgn.  constnicfitm.  maintenance, 
abandonmeirt,  certification  and 
inspection  of  bench  control  systems  and 


completely  incised  sediment  control 
structures;  the  removal  of  organic 
material  from  the  criticial  foundation 
areas  of  excess  spoil  disposal  fills;  and 
the  construction  of  diversion  channels  to 
divert  run-off  from  areas  adjacent  to  and 
above  both  valley  fills  constructed  with 
rock  core  chimney  drains  and  durable 
rock  fills. 

The  Department  of  Energy  also 
submitted  modiikations  to  its 
regulations  relating  to  applicant 
violation  information,  the  removal  of 
abandoned  coal  refuse  disposal  piles, 
geologic  information,  transfer 
assignment  or  sale  of  permit  rights, 
incidental  boundary  revisions,  permit 
findings  and  conditions,  the  final 
planting  report  bond  forfeiture  sites,  the 
application  for  small  operator 
assistance,  and  inspection  frequencies. 
These  sixteen  mod^cations  were  made 
by  the  West  Virginia  Legislature 
subsequent  to  the  Department  of 
Energy's  February  7, 1990,  program 
amendment  submissitMi  that  was 
partially  approved  on  May  23, 1990. 

In  addition  to  the  required 
amendments  and  the  legislative 
modifications,  the  Department  of  Energy 
revised  its  regulations  to  correct  a 
number  of  clerical  or  editorial  errors 
concerning  the  definition  of  bench 
control  system,  maps,  the  removal  of 
abandoned  coal  refuse  disposal  piles, 
sediment  control  structures,  blasting, 
liability  insurance,  prospecting,  inactive 
statiis,  durable  rock  fills,  remining  and 
coal  refuse  disposal.  The  Department  of 
Energy  also  submitted  rationale  to 
support  alternative  proposals  relating  to 
spoil  disposal  involving  multiple-seam 
mining  operations  in  steep  slope  areas 
and  the  construction  of  diversion 
channels  across  excess  spoil  disposal 
fills. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comments  on  the  proposed  amendment 
submitted  by  the  State  of  West  Virginia 
to  its  permanent  regulatory  program. 
Specifically,  OSM  is  seeking  comments 
on  the  revisions  to  the  State's  Surface 
Mining  Reclamation  Regulations  that 
were  submitted  on  June  29, 1990 
(Administrative  Record  No.  WV  845). 
Comments  should  address  whether  die 
proposed  revisions  are  in  accordance 
with  SMCRA  and  no  less  effective  than 
its  implementing  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  West  Virginia  permanent 
regulatory  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 


this  ndemaking  and  incfaida 
explanations  in  sapport  of  die 
coHunenter's  recomaiendations. 
Comments  received  after  tbe  time 
indicated  under  "DATn"  or  at  locations 
otiier  dian  dia  OSM  ChariestoD  Ftekl 
Office  win  not  nacesaarily  be 
considered  tai  the  final  rulemaking  or 
included  in  the  Administrative  ReccmL 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "PON  nMTHn  MTORMATION 
CONTACT"  by  the  close  of  business  on 
August  22, 1990.  If  no  one  has  requested 
an  opportunity  to  participate  in  the 
hearing  by  that  date,  die  hearing  will  not 
be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greaUy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  remarks 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  to 
comment  at  a  hearing,  a  public  meeting, 
rather  than  a  public  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
die  OSM  Charieston  Field  Office  listed 
under  "AOOftESSES"  by  contacting  the 
person  listed  under  "FON  PmrrHER 

INFORMATION  CONTACT'. 

AU  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under  "AODRESSes". 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  this 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  )uly  27,  iggo. 
CailCCkM*, 

Assistant  Director,  Eastern  Field  Operations. 
[PR  Doc.  90-18428  Filed  8-6-90;  8:45  am] 
■tUJIM  COOK  4S1S-0S4 
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Reclnsify  the  QiUily  Bear  In  tho 
Nortur 


r.  Fi A  and  V^dlife  Service, 
Interior. 

actwh:  Notice  of  petition  findfaig  and 
initiation  of  status  review. 


t:  The  U.S.  Fish  and  WOdlife 
Service  announces  a  9&<lay  petition 
finding  for  a  petition  to  amend  the  List 
of  Endangered  and  Threatened  Wildlife 
and  Plants.  The  petitioners  presented 
substantial  information  that 
reclassifying  the  pizzly  bear  in  the 
North  Cascades  area  in  Washington 
from  threatened  to  endangered  may  be 
warranted. 

DATIS:  The  finding  announced  in  this 
notice  was  made  in  July  1990.  Comments 
and  information  for  the  Service's  use  in 
issuing  its  12-month  finding  must  be 
received  by  November  20, 1990. 
AOoncsSEt:  Comments  or  questions 
concerning  this  finding  should  be  sent  to 
Dr.  Christropher  Servheen,  Grizzly  Bear 
Recovery  Coordinator,  U.S.  Fish  and 
Wildlife  Service,  NS  312,  University  of 
Montana,  Missoula,  Montana  59812.  The 
petition,  finding,  and  supporting  data  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Christopher  Servheen  (see 
"ADDRESSES"  above)  (406/329-3223  or 
FTS  585-3223). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended  in 
1982  (16  U.S.C.  1531  et  seq.),  requires 
diat  tiie  U.S.  Fish  and  Wildlife  Service 
make  a  finding  on  whether  a  petition  to 
list  delist  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petition  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptiy  in  the  Federal 
Register.  If  the  finding  is  positive,  the 
Service  also  is  required  to  promptiy 
commence  a  review  of  the  status  of  the 
involved  species.  A  status  review  is 
initiated  herewith,  and  the  Service  seeks 
information  until  November  20, 1990. 

The  Service  has  received  and  made  a 
90-day  finding  on  the  following  petition: 
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A  petition  dated  March  13, 1990,  was 
received  from  The  Humane  Society  of 
the  United  States.  Greater  Ecosystem 
Alliance.  North  Cascades  Audubon 
Society,  Kittitas  Audubon  Society. 
Pilchuck  Audubon  Society.  Skagit 
Alpine  Club,  North  Cascades 
Conservation  Council  and  Carol  Rae 
Smith  on  March  14. 1990.  The  petition 
requested  the  Service  to  reclassify  the 
grizzly  bear  [Ursus  arctos  horn  bi J  is)  in 
the  North  Cascades  area  of  Washington 
State  from  threatened  to  endangered. 

The  petitioners  submitted  information 
that  there  is  a  very  small  grizzly  bear 
population  remaining  in  the  North 
Cascades  area.  They  also  indicated  that 
a  range  of  threats  exist  to  the  survival  of 
the  remaining  small  population  of  bears 
from  road  construction,  land 
management  activities,  livestock 
grazing,  land  development,  and 


inadequate  support  from  management 
agencies.  The  petitioners  further 
indicated  that  the  present  population  of 
grizzly  bears  in  the  North  Cascades  area 
may  number  fewer  than  10-20  animals. 
They  also  questioned  the  numbers  and 
genetic  viability  of  the  grizzly  bear 
population  on  ^e  Canadian  side  of  the 
United  States/Canadian  border 
aldjacent  to  the  range  of  the  population 
in  the  North  Cascades. 

After  a  review  of  the  petition, 
accompanying  documentation,  and 
references  cited  therein,  the  Service 
found  the  petition  presented  substantial 
information  that  the  requested  action 
may  be  warranted.  Within  1  year  from 
the  date  the  petition  was  received,  a 
finding  as  to  whether  the  petitioned 
action  is  warranted  is  required  by 
section  4(b)(3)(B)  of  the  Act. 


Author 

This  notice  was  prepared  by  Dr. 
Christopher  Servheen  (see  aooresses 
above). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531-1543). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  July  31. 199a 
Richard  N.  Smith. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
(FR  Doc.  90-18378  Piled  8-6-00;  8:45  am] 
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TMs  mtHem  of  *m  FEDEFWL  REGISTER 
contains  documwHs  o«h«r  than  nitos  or 
proposed  rules  that  an  sppicaMe  to  the 
public.  NotiCM  of  hearings  and 
investigalions,  committM  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  aganor  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forett  Service 

Chenuie  Creek/Cayada  Mountain 
Timber  Sale,  ML  Baker-Snoqualmle 
National  Forest,  Pleree  County,  WA 

AOCNCV:  Forest  Service.  USDA 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  stetement 

'  SUMMARV:  The  Forest  Service  will 
prepare  an  environmentaf  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  site- 
specific  proposal  to  harvest  and 
regenerate  timber,  construct  and 
reconstruct  roads,  and  improve  fish 
habitat  and  recreation  opportunities. 
The  proposed  prefect  will  be  in 
compliance  with  the  Forest  Land  and 
Resource  Management  Plan,  which 
provides  overall  guidance  for 
management  of  the  area,  including  a 
schedule  of  proposed  activities  for  the 
next  ten  years.  The  proposed  project  is 
located  in  the  Chenuis  Creek/Cayada 
Mountain  area  on  the  White  River 
Ranger  District  and  is  scheduled  in  the 
Forest  Plan  as  a  fiscal  year  1982  timber 
sale.  The  Mt.  Baker-Snoqualmie 
National  Forest  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis. 

DATit:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  September  4. 199a 
ADDMIMI.  Send  written  comments  to 
Ted  Lewis,  District  Ranger.  White  River 
Ranger  District  867  Roosevelt  Avenue 
East.  Enumdaw.  WA  96022. 
TOR  RMINM  MTOfMMTION  CONTACT: 

Jim  Pena,  Timber  Management  Assistant 
at  the  above  address  or  (206)  82S-(S8S. 
•ueetiMPiTAWY  iwromiATiOH.  The 
proposal  includes  harvesting  timber  and 
constructing/reconstrueting  roads  on 
one  timber  sale  plus  fish  habitat 
improvements  and  enhencement  of 
dispersed  recreation  opportunities  at 


I 


Copley  Lake.  The  erea  being  anelyced  is 
approximately  4,400  acres  in  size  and  is 
adjacent  to  ML  Rainier  Nationai  Park,  to 
the  sooth,  and  dii  Clearwater 
Wilderness,  te  the  nordi. 

The  Draft  EIS  wflll  be  tiered  to  die 
Final  EIS  for  the  Mt  Baker-Snoqoalmie 
National  Forest  Land  aad  Resource 
Management  Man  Uune,  1980).  The 
Forest  Land  and  Resource  Management 
Plan's  Management  Aree  dire^ion  for 
this  analysis  aree  is  anm>ximatety  43% 
MA  ID  Roaded  Natural  Dispersed 
Recreation;  39%  MA  IB  Semi-Primitive 
Nonmotorized  Dispersed  Recreetion; 
and  18%  MA  ISA  Mountain  Goat 
Habitat  Management  Requirement  MA 
13  (Watershed,  Wildlife,  and  Fisheries 
Emphasis  in  Riparian  Areas)  will  be 
mapped  as  a  part  of  the  project  to  meet 
Forest-wide  Standards  and  Guidelines 
in  the  Forest  Plan.  The  proposed  project 
includes  a  portion  of  the  Clearwater 
Roadless  Area  which  was  considered 
but  not  selected  for  wilderness 
designation  in  the  1984  Washington 
State  Wilderness  Act.  The  proposed 
timber  sale  is  listed  in  the  Tii^er 
Program  Activity  Sdwdule,  appendbc  A. 
Land  and  Resource  Management  Man. 

The  public  and  Federal  State,  and 
local  agencies  were  invited  to 
participate  in  early  scoping  meetings 
held  in  November,  1989.  Interested 
parties  developed  a  list  of  preliminary 
issues  to  be  addressed  and  potential 
alternatives.  Further  scoping  meetings 
may  be  scheduled  if  additional  issues 
are  raised 

Preliminary  issues  identified  are 
timber  harvest  retention  of  old  growth, 
habitat  for  old  growth  species,  scenery, 
use  of  the  Chenuis  Creek  road!,  water 
quality,  entry  into  roadless  area  parcels, 
and  traffic  safety  <»  Carbon  River  roed. 
Preliminary  alternatives  have  been 
identified:  one  of  these  includes  no 
timber  harvest  (no  action).  Alternatives 
for  timber  harvest  will  examine 
clearcutting  eutd  partial  cutting  options, 
and  helicopter  logging  systems. 

The  Forest  Service  is  the  lead  agency. 
).D.  MacWilliams,  Forest  Supervisor.  Mt 
Baker-Snoqualmie  National  Forest  is  the 
responsible  official.  Your  comments  and 
suggestions  are  encouraged  and  riionld 
be  in  writing.  The  draft  environmental 
impact  statement  is  expected  to  be 
completed  ebout  October.  1980.  The 
final  environmental  in^Mct  statement  is 
scheduled  fw  completion  by  December, 
199a 


The  coBiment  period  on  the  draft 
environmental  impact  statement  wiU  be 
45  days  from  the  dale  the  EnviromBsatai 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Fedarel  Reglstet. 

The  Forest  Service  believes  it  is 
important  to  give  reviewen  notice  at 
this  earty  stage  of  several  court  rulings 
related  to  public  participation  in  die 
environmental  review  process.  First 
reviewers  of  draft  environmental  hnpact 
statements  must  structure  their 
participation  in  die  environmentel 
review  of  the  proposal  so  diet  H  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuchar  Power  Corp. 
V.  NRDC,  435  U.S.  519,  553  (1978).  Aha 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  btit  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 1022 
(9th  Cir.  1886]  and  Wisconsin  Heritages. 
Inc.  V.  Harris,  490  F.  Supp.  1334. 1338 
(EJ).  Wis.  1680).  Because  of  these  court 
rulings,  it  is  very  important  diet  those 
interested  in  this  proposed  action 
participate  by  the  dose  of  the  45-d8y 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  die  final 
environmental  impact  statement 

To  assist  die  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  hi 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Micy  Act  at  40 
CFR  1503  J  fai  addressing  diese  pohits.) 

Dated:  July  27, 1990. 
Bende  Weiagardt 
Deputy  Forett  Sapervieor. 
(FR  Doc.  «»-iat27  Filed  e-e-n;  8946  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

AQendi  of  PubMc  MeetinQj  Mew 
HwnfMMra  Advisory  Conmiltiee 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  4  p.m.  and  adjourn  at  7 
p.m.  on  August  20, 199a  at  the  Sheraton- 
Tara  Hotel  Tare  Boulevard  Nashua 
03062.  The  purpose  of  the  meeting  is  (1) 
To  discuss  the  status  of  the  Commission: 
(2)  hear  a  repOTt  on  Civil  Rights  progress 
and/or  problems  in  the  State:  and  (3)  to 
plan  a  project  for  Fiscal  Year  1990. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Helen  Bethel 
(603/434-0494)  or  Bobby  D.  Doctor, 
Commission  Staff  at  (202)  523-5264:  TDD 
(202)  376-6117.  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Eastern 
Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  July  3a  1990. 
Witfndo  |.  Goosabs. 
StaffDinctor. 
[FR  Doc  90-1837B  Filed  8-«-90;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


Rovi«wl>yttM 
and  Budget 


MQ^ncy  FOnn 
Offieoof 

(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
Agency:  Economic  Development 

Administration. 
Title:  Employment  Data  of  Recipient  or 

Other  Party  Connected  with  EDA 

Assistance. 
Form  Number  Agency  Form  ED-525; 

OMB— 0610-0021. 
Type  of  Request-  Extension  of  the 

expiration  date. 
Burden:  100  respondents:  400  hours. 
Average  Hours  per  Response:  4  hours. 
Needs  and  Uses:  To  obtain  employment 

data  to  be  analyzed  to  determine 

compliance  status  of  recipients  or 

"other  parties"  connected  with  EDA 

projects  as  required  by  15  CFR  8.7. 


Affected  Public:  Recipients  or  other 

parties  connected  with  EDA  projects. 
Frequency:  On  occasion:  nonrecurring 

unless  found  in  noncompliance. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  beneHt. 
OMB  Desk  Officer:  Donald  Arbuckle. 

395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  room  H6632, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  August  1. 1990. 
EdwsTd  Michals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc  90-18347  Filed  8-6-90: 8:45  am] 
■UJN8  COOS  SS1»-CW-« 


Agency  Information  CoNectkMi  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  chapter  35). 

Agency:  National  Institute  of  Standards 
and  Technology. 

Title:  Electromagnetic  Compatibility/ 
Interference  Impact  Survey. 

Form  Number  N/A. 

Type  of  Request-  New  Collection. 

Burden:  100  respondents;  400  reporting 
hours. 

Needs  and  Uses: 
The  Center  for  Electronics  and 
Electrical  Engineering  of  the 
National  Institute  of  Standards  and 
Technology  (NIST)  conducts 
research  in  electromagnetic 
compatibility/interference  (EMC/ 
EMI)  measurements.  The  results  of 
this  research  program  are  made 
available  to  U.S.  industry  in 
calibration  services,  research 
publications,  consultations,  and 
standards  activities.  For  this  EMC/ 
EMI  program  to  have  maximum 
economic  impact  it  must 
concentrate  on  the  EMC/EMI 
problems  that  are  most  important  to 
U.S.  industry,  and  the  results  must 
be  disseminated  in  the  most 
effective  manner. 
The  purpose  of  this  survey  is  to  obtain 
data  and  information  with  which  to 


evaluate  and  improve  the  NIST 
EMC/EMI  program.  The  survey  is 
designed  to  collect  information  on 
the  economic  impact  of  cases  where 
the  NIST  EMC/EMI  program  has 
allowed  U.S.  industry  to  solve 
EMC/EMI  measurement  problems 
and  to  make  more  accurate 
measurements.  Information  is  also 
sought  on  unsolved  EMC/EMI 
problems  that  should  receive  future 
NIST  priority. 

Affected  Public:  Businesses.  Federal 
agencies,  small  businesses. 

Frequency:  One-time  response. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Robert  Veeder,  395- 
3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Robert  Veeder,  OMB  Desk  Officer,  room 
3235,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  August  1, 1990. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  90-18348  Filed  8-6-90: 8:45  am] 
WUJNO  COOC  9S10-19-M 


Office  of  the  Secretary 

[Docket  No.  900804-0204] 

Pul>Hc  Information;  Freedom  of 
Information  Central  Reference  and 
Records  Inspection  Facility 

aqincy:  Department  of  Commerce. 

action:  Notice  of  Temporary  Closing  of 
Central  I»ublic  Inspection  Facility. 

The  Department's  Central  Public 
Inspection  Facility  will  be  temporarily 
closed  beginning  August  6, 1990.  An 
announcement  will  be  made  in  the 
Federal  Register  of  the  reopening  date 
and  new  location  of  the  Facility.  This 
action  is  necessary  because  of  the 
relocation  of  the  Facility's  operating 
office.  During  this  interval,  the  public 
should  feel  free  to  consult  directly  with 
units  that  have  documents  on  file  in  the 
Facility.  Otherwise,  direct  all  questions 
to  Ms.  Geraldine  P.  LeBoo.  Departmental 
Freedom  of  Information  Officer.  202- 
377-3271. 
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Dated:  August  1, 1990. 
Slephra  C  Browning, 
Director.  Office  of  Management  and 
Organization. 

[FR  Doc  90-18413  Filed  8-6-90:  8:45  am] 
BIUJNQ  coot  SS1».C«Mi 

International  Trade  Administration 

[A-403-801,  C-403-802] 

Alignment  of  Final  Countervailing  Duty 
artd  Antidumping  Duty  Determinationa 
and  Postponement  of  Countervailing 
Duty  Pul)lic  Hearing:  Fresh  and  Chilled 
Atlantic  Salmon  from  Norway 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  Based  upon  the  request  of  the 
petitioner  in  these  investigations,  we  are 
extending  the  due  date  for  the  final 
determination  in  the  countervailing  duty 
investigation  to  correspond  to  the  date 
of  the  final  determination  in  the 
antidumping  duty  investigation  of  the 
s&me  product,  pursuant  to  section 
705(a)(1)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  [19  U.S.C. 
lB7ld(a)(l)]. 

Based  upon  this  request,  we  are 
postponing  our  final  determination  as  to 
whether  producers  or  exporters  of  ft'esh 
and  chilled  Atlantic  salmon  in\orway 
have  received  subsidies  within  the 
meaning  of  the  countervailing  duty  law, 
until  not  later  than  December  11. 1990. 
We  are  also  postponing  our  public 
hearing  in  the  countervailing  duty 
investigation  until  November  7, 1990. 
EFFECnVI  date:  August  7, 1990. 
FOR  niRTHER  INFORMATION  CONTACT: 
Rich  Herring  or  Elizabeth  Graham, 
Office  of  Countervailing  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  377-3530  or 
377-4105. 

iUPnEMENTARY  INFORMATKNC  On  June 
29. 1990,  we  published  a  preliminary 
affirmative  countervailing  duty 
determination  pertaining  to  fresh  and 
chilled  Atlantic  salmon  from  Norway  (55 
FR  26727).  The  notice  stated  that,  if  the 
investigation  proceeded  normally,  we 
would  make  our  final  coimtervailing 
diity  determination  by  September  4, 
1990. 

On  June  25. 1990.  in  accordance  with 
section  705(a)(1)  of  the  Act,  we  received 
a  request  from  petitioner  to  extend  the 
due  date  for  the  final  countervailing 
duty  determination  to  correspond  to  the 
date  of  the  final  antidumping  duty 


determination  of  the  same  product 
Accordingly,  we  are  granting  an 
extension  of  the  final  determination  in 
this  investigation  from  September  4, 
1990,  to  not  later  than  December  11, 
1990. 

In  accordance  with  section  705  of  the 
Act  and  article  5,  paragraph  3,  of  the 
Subsidies  Code,  the  Department  will 
direct  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
in  the  countervailing  duty  investigation 
on  October  27, 1990,  which  is  120  days 
from  the  date  of  publication  of  the 
preliminary  determination  in  the 
countervailing  duty  investigation.  No 
cash  deposits  or  bonds  for  potential 
countervailing  duties  will  bie  required 
for  merchandise  which  enters  on  or  after 
October  27, 1990.  The  suspension  of 
hquidation  will  not  be  resumed  unless 
and  until  the  Department  publishes  a 
countervailing  duty  order.  We  will  also 
direct  the  U.S.  Customs  Service  to  hold 
any  entries  suspended  between  June  29, 
1990,  through  October  26, 1990  until  the 
conclusion  of  these  investigations. 

Public  comment:  In  our  preliminary 
determination  we  stated  that  a  public 
hearing  would  be  held  on  August  23, 
1990.  We  have  rescheduled  that  public 
hearing  for  10  a.m.  on  November  7, 1990 
at  the  U.S.  Department  of  Commerce, 
room  3708, 14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  705(d)  of  the  Act.  This  notice  is 
published  pursuant  to  section  7S0(d)  of 
t^ie  Act 

Dated:  July  31. 1990. 
Eric  I.  Garflnkel, 

Assistant  Secretary  for  Impori 

Administration. 

(FR  Doc  90-18416  Filed  8-6-90: 6:45  am] 

BlUINa  CODE  3S1S4S-II 


(A-S8»-0e7] 

Preliminary  Scope  Ruling;  Portable 
Electric  Typewriters  From  Japan 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice. 

summary:  We  preliminary  determine 
tliat  certain  later-developed  portable 
electric  typewriters  (PETs)  are  within 
thg  scope  of  the  antidumpting  duty  order 
on  PETs  from  Japan.  Specifically,  the 
addition  of  an  LCD,  LED  or  CRT  ^ 


■  Liquid  Cryftal  Display.  light  Emitting  Diode  and 
Cathode  Ray  Tube,  respectively. 


display  and  expanded  and/or 
removable  text  memory  does  not 
exempt  a  PET  from  the  antidumpiiig 
order.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  later- 
developed  portable  electric  typewriters 
from  Japan. 
BFFECnVB  dates:  August  7, 199a 

FOR  FURTHER  INFORMATION  CONTACT: 

Keir  Bonine  or  Melissa  G.  Skinner, 
Compliance,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW^ 
Washington,  DC  20230;  telephone  (202) 
377-5289. 

SUPPLEMENTARY  INFORMATION: 

Criteria 

For  purposes  of  determining  whether 
the  typewriters  in  question  are  within 
the  scope  of  the  antidumping  duty  order 
on  portable  electric  typewriters  from 
Japan,  the  Department  will  refer  to  its 
interim  final  regulations  on  scope, 
published  at  19  CFR  353.29  (1990). 
Because  the  product  descriptions  of  the 
merchandise  contained  in  the  petition 
and  prior  determinations  of  the 
Department  and  the  ITC  during  the 
original  investigation  are  not  dispositive 
as  to  whether  PWPs  are  within  the 
scope  of  the  antidumpting  duty  order, 
and  because  the  allegations  were  that 
the  PETs  at  issue  are  later-developed 
products,  we  considered  the  criteria 
listed  in  §  353.29(h)  of  the  Department's 
regulations.  The  regulations  provide: 

(1)  In  general.  For  purposes  of  detemiining 
whether  a  product  developed  after  an 
antidumping  investigation  is  initiated 
(hereafter  in  this  paragraph  referred  to  as  the 
"later-developed  merchandise"]  is  within  the 
scope  of  an  order,  the  Secretary  will  consider 
whether 

(i)  The  later-developed  product  has  the 
same  general  physical  characteristics  as  the 
merchandise  ivith  respect  to  which  the  order 
was  originally  issued  (hereafter  in  this 
paragraph  referred  to  as  the  "earlier 
merchandise"): 

(ii)  The  expectations  of  the  ultimate 
purchasers  of  the  later-developed  product  are 
the  same  as  for  the  earlier  merchandise; 

(iii)  The  ultimate  use  of  the  earlier 
merchandise  and  the  later-developed  product 
are  the  same: 

(iv)  The  later-developed  product  is  sold 
through  the  same  channels  of  trade  as  the 
earlier  merchandise:  and 

(v)  llie  later-developed  product  is 
advertised  and  displayed  in  a  manner  similar 
to  the  earlier  merchandise. 

See  also  Section  781(d)  of  the  Tariff 
Act  of  1930,  as  amended,  19  U.S.C. 
1677i(d)  (the  Act). 
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The  Departmaal  may  aot  exdade  later 
developed  prsdacte  bim  ao  order 
merely  beeaase  the  prodacta  pcraitt  dM 
purchaser  to  perfonn  additioBal 
functions,  aajeas  such  additionai 
fiuKtioiis  coostitals  the  primary  ase  at 
the  prodacts  and  die  cost  (rf  the 
additional  fonctioitt  constitute  mora 
than  a  significant  proportion  of  the  total 
cost  of  production  of  the  products.  19 
U.S.C  1677KdX2)  and  19  CFR 
353.29(hU2). 

Documents  from  the  underlying 
proceeding  deemed  relevant  by  the 
Department  to  the  scope  of  the 
outstanding  order  were  made  part  of  the 
record  to  the  instant  scope  review.  In 
completing  Its  analysis,  the  Department 
considered  any  written  arguments  that 
interested  parties  submitted  within  the 
specified  tine  Hmits  and  information 
obtained  from  other  Government  offices 
and  agencies.  Documents  that  were  not 
presented  to  the  Department,  or  placed 
by  it  on  the  record,  wifl  not  constitute 
part  of  the  administrative  record 
attendmt  to  diis  scope  proceeding. 

Background 

The  antitfanping  duty  order  on  FBTs 
from  Japan,  pobbahad  ia  dia  Padscal 
Regislar  CO  May  9. 1980  (45  FR  30818). 
defined  the  original  scope  of  tiM  order 
as  all  typewriters  ctossifiable  under 
Tartff  Schedules  (tf  Um  United  SUtes 
Annotated  (TSUSA)  V%miO,  Following 
reclassification  of  soae  FETs  under  a 
different  TSUSA  nmnber  by  Customs, 
the  Depaitjsent  issued  a  scope 
clarification  in  Portable  EJectric 
Typewriten  From  Japan;  Clarification 
of  Scope  of  Anttdta^fing  Duty  Order 
and  Conectioa  to  Early  Determiaatton 
of  Antidumping  Duties,  published  in  46 
FR 14006^  14007  (Febnury  25, 1981). 
which  defined  "portable  electric 
typewriters  as: 

(Ajn  typewriters  currently  classifiable 
under  TSUSA  87t.0Sia  and  some  currently 
classifiable  under  676.064a  depending  on 
their  individual  characteristics  *  *  *  The 
characteristics  we  will  consider  include,  but 
are  not  limited  to.  die  dimensions,  weight, 
presence  of  a  carrying  case,  the  type  of 
marltet.  and  method  oil  distribution. 

The  descriptioa  of  die  oripnal  TSUSA 
Item  number  67(MI610,  cited  in  the 
original  petition,  war 

Typewriters  not  incorporating  a  cakalating 
mechanism: 
Non-Automtie  with  head^operated  keybeeid: 

Portable: 

Electric. 

TSUSA  number  678.0640  reads: 

Typewriters  not  incorporating  a  calculating 
mediaaian: 

Non-Autonutic  with  head  oparatfrf 
keyboard: 


Other 
Electric 


After  die  conversion  to  the 
Harmentced  TadfT  System,  the  scope  of 
the  order  was  updated  in  Portable 
Electric  Typewriters  From  Japan  Final 
Reeults  of  Antidumping  Duty 
Administrative  Review,  ptrblished  in  53 
FR  40026  (October  19. 1966).  to  be: 

(P)ortable  electric  typewriters  currently 
classified  under  Tariff  Schedules  of  the 
UnMed  States  Annotated  ('TSUSA^  item 
676j0S1O,  and  some  currently  classifiabie 
under  TSUSA  ilea  tnja6¥k  aad  HarmonixBd 
Tariff  Systsai  i(CB  aaBbers  HS  640621.00 
and! 


In  1963,  after  reviewing  comments 
from  interested  parties,  the  Department 
fooid  portable  electronic  typewriters  to 
be  of  die  same  class  or  kind  as  PETs  and 
therefore  to  be  within  die  scope  of  the 
order.  This  finding  was  published  in  the 
Department's  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order.  46  FR  7760  (February  24, 
1983). 

In  die  Departmenf  s  final  restdts  of  the 
1961-1982  adninistrative  review,  die 
Department  determined  that  the  scope 
of  the  order  excluded  automatic  (text 
meaMry)  type%vriters  and  typewriters 
with  a  calodating  mechanism.  Portable 
Electric  Typewriten  From  Japan;  Pinal 
Reeultt  of  Antidumping  Duty 
Admimetrative  Review,  52  FR  1505 
Oanuary  14. 1987).  The  petitioner  sought 
judicial  review  of  diese  scope 
determinations,  in  Smith  Corona  v. 
United  Statee.  CTT  Nusiber  87-02- 
001576.  The  Court  of  International  Trade 
(CTT)  remanded  the  case  to  the 
Department  on  December  31, 1967,  to 
reconsider  its  scope  determination  and 
publish  a  revised  determination  as  to 
whether  PETs  incorporating  a  calculator 
or  text  memory  are  within  the  scope  of 
the  antidumping  duty  order.  On  remand, 
the  Department  determined  that 
typewi  iters  widi  calculators  are  within 
the  scope  of  the  antidumping  duty  order, 
but  portable  electric  typewriters  with 
text  memory  (automatics)  were  not  The 
final  results  of  this  revised  scope 
determination  were  submitted  to  the  CTT 
on  March  18. 196&  On  September  2a 
1986,  dw  Coort  upheld  the  Department's 
determination  that  portable  electric 
typewriters  incorporating  a  calculating 
mechanism  are  within  the  scope  of  the 
order,  but  reversed  the  Department's 
deteminatioe  that  portable  electric 
typewriters  with  text  memory 
(automatics)  are  not  incfaided  in  the 
scope  of  the  order.  See  Smith  Corona  v. 
United  States.  11  OT  954. 606  F.Supp. 
240  (Crr  1988)  (Smith  Corona), 

Defendant-ioiervenors  have  appealed 
the  CTTs  decision  to  the  Court  c^ 


Appeals  for  the  Federal  Circuit  (CAFCJ. 
which  has  yet  to  issue  a  determination. 

On  Aprd  13. 1990.  die  Department  sent 
instructions  to  Customs  (CI.E.  N-57-79). 
to  suspend  liquidation  on  automatic 
PETs  (i.e..  PETs  with  text  memory). 
These  instrucUons  specified,  however, 
that  Customs  is  not  to  suspend 
liquidation  on  PETs  which  contain  a 
drive  that  accommodates  a  removable 
storage  medium,  such  as  a  floppy  disk  or 
an  integrated  circuit  card.  See  also 
Portable  Electric  Typewriters  from 
Japan:  Court  of  International  Trade 
Dedsioa  Concerning  the  Scope  of  the 
Antidumping  Duty  Order.  55  FR  12701 
(April  5, 1990). 


Smith  Corona 

Smith  Corona  argues  that  certain 
later-developed  portable  typewriters 
from  Japaa  inctading  "the  latest 
generation  of  portable  typewriting 
machines"  are  within  the  scope  of  the 
PETs  antidumping  order.  "Not  only  do 
they  operate  as  do  traditional  portable 
typewriters,  but  they  also  contain 
expanded  hitemal  memory,  removable 
memory  cards  or  floppy  diskettes,  and 
some  kind  of  display."  Smith  Corona 
Request  of  May  15, 1990,  p.  1  (S-C 
Request).  Smith  Corona  continues  by 
saying  diat  "ftjhese  additional  features 
enable  thejiser  to  perform  more  easily 
the  same  word  processing  features 
found  on  the  earlier  generation  of  text 
memory  typewriters"  (automatics),  and 
that  "all  of  these  features  were  found  on 
the  typewriters  considered  by  the  Court 
of  International  Trade  in  Smith  Corona 
Corp.  V.  United  States. "  698  F.Supp.  240 
(Crr  1988).  Id.,  pp.  1-2. 

Smith  Corona  contends  that  "Injnder 
the  holding  of  the  Court  of  International 
Trade  in  Smith  Corona,  the  addition  of  a 
'removable  storage  medium'  to  a 
portable  electric  typewriter,  particularly 
where  diat  device  is  an  'option'  that 
must  be  separately  purchased,  does  not 
suffice  to  exclude  the  typewriter  from 
die  scope  of  die  antidumping  duty 
order."  JdL.  p.  5.  Sraidi  Corona  argues 
that  several  models  introduced  as 
evidence  before  die  Court  "incorporated 
an  'optional  4X00K:haracter  memory 
card"  said  one  "contained  'an  optional 
lekra  (sic)  memory  card  *  *  *.'  and  a 
leo-character  (two  line)  liquid  crystal 
display.'  Yet  the  Court  declined  to  make 
any  exception  for  these  models,  which 
inchided  a  'removable  storage  medium, 
such  as  a  floppy  disk  (sic)  or  an 
integrated  drcuit  card.'  Indeed.  ITA's 
instructions  to  Customs  allow  the  very 
machines  addressed  by  the  court  to 
escape  the  reach  of  the  antidumping 


duty  order.  "Id.,  p.  6  (emphasis  Smith 
Corona's). 

Smith  Corona  states  that  in  Smith 
Corona  the  Court  noted  that  a 
comparison  of  one  of  the  machines  with 
an  "optional  4,00OK:haracter  memory 
card"  to  a  similar  machine  by  the  same 
manufacturer  without  the  removable 
storage  medium  "makes  it  difficult  to 
conclude  that  any  such  pairing 
physically  is  substantially  (or  even  less- 
than-substantially)  different."  Id.,  p.  7, 
quoting  Smith  Corona,  11  CIT  954, 982 
n  62, 678  F.  Supp.  285  [sic]  (1987). 

In  addition.  Smith  Corona  claims  that 
"with  respect  to  those  machines 
incorporating  video  displays  from  5  to  25 
lines,  as  well  as  text  editing  functions 
and  removable  storage  media,  analysis 
of  the  factors  set  forth  in  19  U.S.C. 
1677j(d)(l).  19  CFR  353.29  and 
Diversified  Products,  infra,  establishes 
that  such  machines  are  within  the  scope 
of  the  antidumping  duty  order."  S-C.  p. 
5. 

Smith  Corona  goes  on  to  say  that 
"(t]he  so-called  'personal  word 
processors'  and  'word  processing' 
typewriters  are  not  sufficiently 
advanced  or  distinguished  in  fiinctions 
and  use  to  be  excluded  from  the  class  or 
kind  of  merchandise  subject  to  the 
antidumping  duty  order."  Id,  p.  6.  "(T)he 
functions  that  additional  memory  and 
larger  displays  permit  are  the  same 
functions  before  the  court  in  Smith 
Corona.  These  additional  functions  do 
not  constitute  the  primary  use  of  the 
machine,  for  the  same  reasons 
articulated  in  that  case.  Nor  is  the  cost 
of  adding  an  LCD  display  or  removable 
storage  media  (either  a  disk  drive  or  I.C. 
(integrated  circuit)  card)  'more  than 
significant  proportion  of  the  total  cost 
*  *  *"'ld..p.9. 

Physical  Characteristics 

Smith  Corona  states  that  the  machines 
in  question  "generally  weigh  less  than 
12  kilograms,  eqivalent  to  26.4  pounds, 
which  is  the  threshold  set  forth  in  the 
tariff  schedules  to  define  a  'portable' 
typewriter  *  *  *  These  machines  also 
have  handles  and  snap-on  lids  or  built- 
in  carrying  cases,  establishing  that  the 
typewriters  are  intended  to  be 
portable."  Id.,  p.  9. 

Smith  Corona  states  that  "the  newly 
developed  'word  processing  typewriters' 
and  'personal  word  processors'  are 
within  the  dimensional  range  already 
found  by  ITA  to  be  sufficiendy  portable 
to  be  within  the  scope  of  the  order,"  and 
provides  a  table  listing  the  comparative 
dimensions  of  "Machines  already 
covered"  and  "New  models."  Id.,  p.  11. 

As  to  the  machines  that  are  taller  and 
heavier  than  typewriters  previously 
found  to  be  within  the  scope  of  the 


order,  Smith  Corona  contends  that  "the 
additional  height  of  these  machines  is 
simply  a  function  of  the  type  of  display. 
CR"!"  versus  LCD,  chosen  by  the 
manufacturer"  and  that  "(t)he  added 
weight,  too,  is  due  to  the  fact  than  (sic)  a 
CRT  is  heavier  than  an  LCD  display." 
Smith  Corona  says  that  "(t)he  overriding 
feature  of  these  machines,  however,  is 
the  ability  to  fold  up  the  keyboard, 
secure  all  openings,  and  easily  transport 
these  models  from  place  to  place."  Id.,  p. 
12. 

Smith  Corona  says  that  "(t)he  word 
processing  capabilities  of  these 
machines  are  enhanced  by  the  addition 
of  external  storage  devices  and  video 
displays"  (Id.,  p.  12).  and  diat  "die 
addition  of  a  larger  screen  and 
additional  storage  capacity  correspond 
to  the  increasing  price  of  the  machines 
•  *  *  The  basic  'word  processing' 
models,  already  held  to  be  within  the 
scope  of  the  antidumping  duty  order, 
can  perform  the  editing  tasks  that 
characterize  the  more  expensive 
machines."  Id.,  p.  15. 

Smith  Corona  states  that  "(t)hese 
physical  features,  however,  do  not  serve 
to  distinguish  the  machines 
fundamentally  or  to  change  the  primary 
function  of  the  portable  machines;  all  of 
the  machines  .  .  .  are  capable  of 
operating  in  the  'pure  typewriter  mode 

and  "(a)s  such 'diey  do  not  add 

up  to  a  different  class  or  kind  of 
merchandise.'  "  Id.,  p.  15.  quoting  frxim 
Smith  Corona. 

Expectations  of  the  Ultimate  Purchasers 

Smith  Corona  says  that  "(t)he 
expectations  of  the  ultimate  consumers 
are  revealed  by  the  advertisement  and 
marketing  of  the  machines,  as  well  as  by 
the  features  themselves."  Smith  Corona 
continues  that  "customers  often  have  in 
mind  either  at  typewriter  or  a  personal 
computer  (PC)  before  they  come  into  a 
store"  and  that  "(i)f  a  customer  is 
looking  for  a  typewriter,  the  salesman 
will  demonstrate  the  additional  features 
that  can  be  found  on  the  higher-priced 
'word  processing'  typewriter  or 
'personal  word  processor.' "  Id.,  p.  17. 

Smith  Corona  says  that  the  personal 
word  processors  are  "advertise(d)  for 
'graduation'  and  'back  to  school' .  .  . 
precisely  the  selling  seasons  that  have 
historically  characterized  the  portable 
electric  typewriter  market."  Also,  "the 
'word  processing'  typewriters  and 
'personal  word  processors'  are  sold 
sade-by-side  with  portable  typewriters 
that  do  not  have  optional  removable 
storage  media."  Id.,  pp.  17-16 
"Moreover,  the  more  sophisticated 
'personal  word  processors'  almost 
uniformly  feature  the  ability  to  operate 
in  a  typewriter  'mode'  as  a  prominent 


item  *  *  *  The  manufacturers  have 
made  these  machines  widi  typewriter 
modes  and  functions  so  that  these 
machines — ^unlike  personal  computers — 
can  be  used  as  typewriters  as  well  as 
word  processors."  Id.,  p.  16 

Smith  Corona  states  that  the 
brochures  for  these  machines  "stress 
portabihty  *  *  *  rather  than  appealing 
to  business  customers  who  would  keep 
the  machines  in  one  stationary  place  in 
a  business  office  *  *  *  The 
advertisements  also  are  focused  on  the 
nonbusiness  user,  the  person  who  is 
fond  of  typewriters  and  does  not  want  • 
complicated  machine  *  *  * 
Furthermore,  the  moderate  prices 
charged  for  these  word  processors  is  an 
ihdication  that  the  companies  are  aiming 
their  word  processor  sales  at 
nonbusiness  consumers  for  home  and 
personal  use  *  *  *"  Id.,  p.  19. 

Smith  Corona  says  that  "(t)he  subject 
machines  are  selling  within  a  price 
range  characteristic  of  portable  electric 
typewriters."  Id.,  p.  19. 

Ultimate  Use  . 

Smith  Corona  says  that  in  discussing 
the  expectations  of  the  customer,  it  has 
"already  established  that  the  ultimate 
use  of  the  subject  machines  is  as  a 
typewriter.  Many  of  the  machines 
labeled  'word  processors'  by  their 
manufacturers  are  also  advertised  as 
being  typewriters  or  having  'typing 
functions,'  or  'typing  modes'  "  and  that 
"(a)  salesman  *  *  *  said  diat  the  store's 
word  processors  'can  also  double  as 
typewriters.' "  (Parry  Affidavit  Exhibit 
4).  Id,  p.  20. 

Smith  Corona  states  diat  '[t]he  word 
processor  has  been  distinguished  from  . 
the  typewriter,  on  the  basis  of  'the  size 
of  the  system,  the  special  functions,  the 
speed  of  operation  of  the 
microprocessors,  the  quality  of  the  text 
display  and  the  cost' "  Id.,  p.  20,  quoting 
from  Smith  Corona,  698  F.Supp.  at  249. 
Nevertheless,  "the  court  recognized  that 
die  'enhanced'  machines  at  issue  were 
typewriters,  not  word  processors."  Id.,  p. 
21.  Smith  Coronao  quotes  the  Court  as 
saying: 

While  the  consumer  could  enhance  such  a 
typewriter  with  a  disk  drive,  keypad 
attachment.  CRT  monitor  and  word 
processing  software,  the  underlying  machine 
would  remain  a  PET.  Indeed,  the 
advertisements,  sales  displays,  brochures, 
packaging  and  other  manufacturing  materials 
in  the  record  confirm  that  the  merchandise  at 
issue  is  sold  as  a  typewriter,  and  not  as 
another  product.  698  F.  Supp.  at  2Sa  as  cited 
in  S-C  Request,  pp.  20-21. 

In  reference  to  a  Smith  Corona 
personal  word  processor,  "the  PWP 
system  (which  includes  a  3.5"  disk,  the 
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external  storage  media,  and  25-line  by 
80  character  CRT)."  Smith  Corona  says 
that  the  Court  characterized  it  as  "an 
admirable  attempt  at  turning  a 
typewriter  into  a  'word  processor.' " 
Smith  Corona.  608  F.Swpp.  at  251.  Smitb 
Corona  goes  on  to  say  that  "Judge 
Aquilino  reasoned  that  consumers  of 
such  word  processors  must  be  most 
interested  in  typing  functions  or  else 
they  would  purchase  an  actual  computer 
witfi  more  power  and  functions  for 
nearly  the  same  price."  Id.,  p.  21.  Smith 
Corona  again  quotes  the  Court: 

the  •troager  isiefeace  is  tka4  the  $yBtem'$ 
awn  sophisticated  feotunM  do  not  iaduce  ita 
purchase.  Rather,  its  capacity  to  perfoaa 
typewriter  functions  it  determinative. 
Otherwise,  a  consuner  presumably  would 
parciiase  that  pnxhwt  which  would  provide 
the  greater  text  storafe  and  editing 
capabilities  for  the  money.  SSS  P.  Supp.  2S1. 
as  cited  in  S-C  Reqnest  p.  21  (emphasi* 
addad  by  Swth  Coron). 

Channels  of  Trade 

Smith  Corona  says  that  "(the  channel 
of  trade  of  possible  electric  typewriters 
subject  to  the  antidumping  duty  order 
have  been  mass  merchandisers,  retail 
stores,  discount  houses,  department 
stores,  and  office  equipment  supplKrs," 
and  that  "[ihe  A^idavit  of  joellyn  M. 
Parry  (Exhibtt  4)  establishes  that  the 
same  channels  of  trade  are  being  used 
to  metrket  the  imported  word 
processors."  Ai.  p.  16. 

Advertising  and  Display 

Smith  Corona  sUtes  that  the 
advertising  and  display  of  PWPs  stress 
portability,  ease  of  use.  and  typewriter 
functions  ("typewriter  mode").  Id.,  pp. 
17-19.  The  "moderate  prices  charged  for 
these  word  processors  is  an  indication 
that  companies  are  aiming  their  word 
processor  sales  at  nonbusiness 
consumer"  and  "[o]n  the  basis  of  the 
advertisements  aiid  brochures,  the 
subject  machines  are  aimed  at 
consumers,  students,  housewives  and 
light  office  users  *  *  *"  ZdL.  p.  19. 

Respondents 

We  received  comments  from  the 
following  respondents:  Silver  Seiko  and 
Silver  Reed  (Silver  Comments  of  June  25, 
1990):  Nakajiraa  AH  Co..  Ltd  (Nakajima 
Comments  of  June  28, 1990):  Matsushita 
Electric  Industrial  Co.,  Ltd..  Kyushu 
Matsushita  Electric  Co..  LtdM  Panasonic 
CoBpany  and  Panasonic 
Coaueonicatioas  and  Systems 
Company,  divisioos  of  Matsushita 
Elec^  Corporation  of  Aaierica 
(Matsushita  Comments  of  Jane  25, 1980f: 
Brothers  Industries,  Ud^  Brother 
International  Cerp^  {Brother  Comiaents 
of  June  25. 1900);  Sean  Roaback  and  Ca 


(Sears  Coamfiots  of  June  25. 1990); 
Canon  Inc.  and  Canon  USJ^.  lac 
(Canon  Rebuttal  Coiuaents  of  July,  2. 
1990). 

The  respondents  contend  that  the 
products  in  question  are  not  PETs  and 
should  not  be  included  in  the  scope  of 
the  antidumping  duty  order.  They  argue 
that  these  machines  are  personal  word 
processors,  chstinct  from  typewriters. 
Almost  uniformly,  the  respondents 
accuse  Smith  Corona  of  taking  "the 
latest  step  in  a  course  it  began  almost 
the  day  the  antidumping  order  wras 
issued  in  this  case,  a  course  intended 
incessantly  and  irrevocably  to  expand 
the  scope  of  the  order  *  *  *  poshing 
the  outer  boundaries  of  the  order  iust 
one  degree  farther  out  than  the  previous 
boandary."  Silver,  p.  2.  See  also 
Nakajima.  p.  1.  Matsushita,  p.  4,  and 
Brother,  p.  4. 

Respondents  argue  that  "the  personal 
word  processor  evolved  not  from  the 
typewriter,  but  from  dedicated  word 
processors,  which  are  the  offspring  of 
the  personal  computer  and  the  printer." 
Brother,  p.  la  They  state  that  "there 
existed  at  the  time  of  the  original 
investigation  a  number  of  typewriters 
that  were  used  primarily  for  their  text 
editing  capabilities."  Silvber,  p.  9.  These 
machines  inchvled  the  IBM  6240  Mag 
Card  and  Electronic  60  and  75.  the 
Olivetti  ET-Ol  and  ET-21.  and  the  QYX 
120  and  14a  They  argue  that  Smidi 
Corona  explicitly  excluded  such 
machines  in  its  petition,  yet  "*  *  *  it  is 
clear  that  the  machines  in  questions 
(sic)  descend  directly  from  (those  jnst 
mentioned)  *  *  *  rsther  thJan  from 
portable  electrics."  Id.,  p.  9. 

Respondents  further  srgue  that  "Smidi 
Corona  has  previoosly  conceded  that 
PWPs  are  (fifierent  froai  ¥ET%  covered 
by  the  PETs  order.  *  *  *  (D)  during  the 
PETs  proceeding  and  Bti^itioiB  (in  Smidi 
Corona)  involving  whether  the  scope  of 
the  PETs  Order  shouki  include  PETs 
with  text  memory,  Smith  Corons  denied 
that  it  was  frying  to  expand  the  order  to 
encompass  word  processors.  Smith 
Corona  took  pains  to  explain  that  PETs 
with  text  memory  (which  it  claimed 
were  within  the  order)  were  different 
from  word  processors  (which  it 
conceded  were  not  wi^nn  the  order).** 
Matsushita,  p.  S  (Matshashita's 
emphnts). 

Alae^  respondsais  atgoe  that  by  virtiia 
of  Smith  Corone's  scope  ndiBg  request 
describing  personel  word  processors  as 
'later  developed  merdnndise.'  Saiith 
Corona  "concedes  that  PWPs  were  not 
described  in  the  (original)  petition."  not 
investigated  by  etth^  Ihe  Department  or 
the  rrc,  and  ikerelbre.  "PWPs  are  not 

within  the  same 'dess  or  kind  of  

roorchandiss'  indaded  within  the  PETs 


order."  Nakajima,  p.  4  (see  also  Sears, 
pp.  5-8,  Matsushita,  pp.  6-10).  Rather, 
respondents  argue  that  "it  is  widely 
recognized  in  the  industry  that  PWPs 
are  ^tematives  to  PCs  rather  than 
upgraded  versions  of  typewriters." 
Matsushita,  p.  10. 

In  reference  to  the  CITs  hokhng  in 
Smith  Corona,  respondents  argue  that 
"(t)he  court  held  only  that  ty-pewriters 
with  minimal  word  processing 
capabilities  were  included  within  the 
scope  of  the  order.  Although  it  noted 
that  typewriters  with  substantial 
optional,  add-on  memory  were  included 
in  the  order,  it  went  to  great  lengths  to 
emphasize  that  its  holding  was  limited 
to  the  basic  machine  before  those 
features  were  added."  Silver,  pp.  3-4. 
Respondents  quote  the  Court  as  saying 
that  "without  such  enhancements,  the 
underlying  machine,  which  is  all  that  is 
at  issue  herein,  remains  just  an 
'ordtnary  (sic)  typewriter."  Silver,  pp.  3- 
4  (emphasis  added  by  Silver). 

Respondents  argue  that  the  machines 
considered  by  the  Court  possessed 
limited  word  processing  capability, 
"di8play(ing)  at  best  some  two  lines  of 
text"  and  with  memory  capacity  of  "the 
equivalent  of  only  two  or  three  pages  of 
text"  and  contained  "either  no  or  very 
little  display  screen."  Silver,  p.  4 
(quoting  the  Court  in  Smith  Corona.  608 
F.Supp.  at  250,  Silver's  emphasis). 

Respondents  further  argue  that 
"(w)hile  the  CIT  found  text  memory 
typewmters  within  the  scope  of  the 
order,  it  nonetheless  firmly  indicsted 
that  word  processors  are  a  separate  and 
distinct  class  of  merchandise." 
Nakajima.  p.  11.  Nakajima  quotes  the 
Court  as  saying: 

The  evidence  indicates  that  the  'Vord 
processing"  capabilities  of  the  autonatica  are 
not  at  high  enough  "levels  of  sophistication" 
to  support  a  finding  that  machines  with  text 
memory  are  in  the  same  class  or  kind  of 
merchandise  as  word  processors  or  personal 
computers. 

Nakajima.  p.  11  (quoting  from  Smith 
Corona  606  F.Su|q).  at  240, 24^ 

Exclusionary  Prorisions 

In  reference  to  the  exchisioaary 
provision  in  |  3S3.29(h)(2)(ii)  (/.e.. 
products  may  not  be  exiduded  froon  the 
scope  of  an  order  becaase  of  additional 
functions,  nnlcass  these  functions 
"constitute  the  primary  use  of  the 
products  and  the  cost  of  the  additional 
functions  constitute  more  than  a 
significant  proportion  of  the  total  cost  of 
production  of  the  prodact")  respondents 
argue  thet  both  conditions  are  oMt  by 
the  personal  word  processors  and  diey 
should,  tlwrafore  be  exclBd«d. 


First  respondents  argue  that  the  word 
processing  functions  of  the  products  in 
question  constitute  their  primary 
function,  and  the  typing  capability  is 
ancillary.  "The  primary  capability  of  a 
personal  word  processor  for  operation 
in  a  pure  'typewriter  mode'  is  the 
additional,  not  the  primary,  use.  The 
primary  use  *  *  *  is  to  create  and  edit 
text  usually  in  antidpation  of  printing 
the  final  product  on  paper  *  *  *  The 
ability  to  draft  modify,  and  store  text  is 
the  major  reason  a  person  purchases  a 
word  processor  *  *  *"  Nakajima,  p.  13 
[see  also  Silver,  pp.  8-8). 

Second,  respondents  argue  that  the 
word  processing  hardware  (the 
"additional  functions")  in  the  products 
make  up  "more  than  a  significant 
proportion  of  the  total  cost  of 
production."  Three  respondents  give 
spedfic  cost  information  (proprietary) 
for  the  displays  and  disk  drives,  two  of 
them  comparing  these  costs  to  the  total 
cost  of  production.  (For  specific, 
proprietary,  cost  data.  See  Nakajima,  p. 
18.  Brother,  pp.  27-28,  Matsushita,  p.  25.) 
(Note:  Nakajima's  cost  data  for  a  screen 
and  disk  drive  is  compared  to  the  retail 
price  of  a  PWP,  which  is  contrary  to  the 
wording  of  the  statute  and  is,  therefore, 
not  relevant  See  Nakajima,  p.  18.) 

Physical  Characteristics 

Respondents  argue  that  "(t)he 
physical  characteristics  of  a  personal 
word  processor  are  mariiedly  distinct 
bom  those  of  a  PET."  Nakajima,  pp.  20- 
21.  "The  major  differences  in  physical 
characteristics  between  a  personal  word 
processor  and  a  PET  are:  (1)  Size  of  die 
text  display;  (2)  hardware  for  access  to 
extifmal  memory,  such  as  a  floppy  disk 
drivie,  for  reading  and  recording  text  on 
electronic  storage  media;  and  (3)  size 
and  configuration.''  Nakajima,  p.  21. 

Respondents  argue  diat  "[a]  PWP  is 
designed  to  display  text  so  that  the  user 
can  compose  at  the  keyboard,  just  as  he 
or  she  could  on  a  PC  with  a  word 
processing  package."  Matsushita,  p.  12. 
PETs  "have  no  display  except  in  the 
most  expensive  auomatic  models  (and. 
in  that  case,  generally  no  more  than  1  or 
2  lines  for  correction  purposes),"  but 
"PWPs  bicorporate  large  LCD  or  CRT 
screens  that  display  anywhere  from  560 
to  1600  characters,  corresponding  to  7- 
20  lines  of  text"  (Matsushita,  p.  12),  or 
from  "5  to  25  lines"  according  to  another 
respondent  (Nakajima.  p.  21). 

Respondents  argue  diat  Smift  Corona 
has  distinguished  the  text  display 
capability  of  a  PWP  from  a  PET,  quoting 
Smith  Corona  as  saying  that 

*  *  *  A  word  processor,  by  contrast  (to  a 
PET],  typically  incorporates  a  full-  or  half 
page  [sic]  of  video  display  pe^mtting  the  user 
to  see  the  text  as  it  wiH  be  printed  on  ^ 


page  *  *  *  (A]  one-half  page  video  display 
serves  as  a  powerful  tool  for  editing  and 
correcting  text  prior  to  printing. 

Nakajima.  p.  22  (quoted  from  Smith 
Corona's  Posthearing  Brief  of  September 
9, 1986,  p.  20) 

For  those  machines  with  a  cathode 
ray  hibe  (CRT)  screen,  the  "CRT  is  the 
dominant  featiire  of  the  product 
destroying  the  'flat  box'  lines  of  the 
normal  typewriter  cuid  overwhelming 
the  keyboard  as  a  focus  of  attention." 
Silver,  p.  8. 

Respondents  also  argue  that  "(s)ince 
PWPs  are  designed  to  process  and  store 
extensive  amounts  of  text  they  all  have 
external  storage  devices  such  as  floppy 
diskettes  or  memory  cards.  Since  the 
customer  can  use  as  many  diskettes  or 
cards  as  he  or  she  pleases,  the  external 
memory  capadty  of  the  PWP  is 
infinitely  expandable  *  *  *  By  contrast 
PETs  contain  at  most  only  an  internal 
memory  capadty,  which  is  by  definition 
limited.  Hie  Court  of  International 
Trade  (in  Smith  Corona,  698  F.Supp.  at 
248)  indicated  d»t  the  typical  PET 
model  has  a  memory  capacity 
'equivalent  to  only  two  or  three  pages  of 
text.'"  Matsushita,  pp.  13-14 
(Matsushita's  emphasis). 

Again,  respondents  daim  that  Smith 
Corona  has  previously  distinguished  a 
PWP  from  a  PET,  this  time  due  to  die 
external  memory  features  of  a  PWP; 
"Most  word  processors,  as  distinguished 
from  PETs  (sic),  typically  can  write  to 
external  storage  media,  such  as  disks  or 
floppy  diskettes  *  *  *"  Nakajima,  p.  22 
(quoting  from  Smith  Corona's 
Posthearing  Mef  of  September  9, 1986, 
p.  19).  Respondents  continue  that  "[i]n 
support  of  its  contention  that  a  personal 
word  processor's  primary  use  is  as  a 
typewriter.  Smith  Corona  describes  the 
external  memory  cards  or  diskettes  as 
'options'  that  must  be  purchased 
separately.  Smith  Corona  Request  p.  13- 
Tlie  argument  ignores  the  relative  costs 
of  the  diricettes  and  the  floppy  disk 
drive*  *  *  (T)he  built  in  floppy  disk 
drive  adds  substantial  cost  to  the 
personal  word  processor.  The  diskettes, 
by  contrast  are  quite  inexpensive, 
costing  just  a  dollar  or  two  apiece 
*  *  *"  Nakajima,  p.  23  (footnotes 
omitted). 

In  addition,  respondents  argue  that 
PWPs  have  different  keyboards 
"designed  to  fadlitate  text  processing" 
with  "many  keys  not  found  on  PET 
keyboards,"  such  as  cursor  keys, 
"menu"  keys  and  "help"  keys.  Also, 
"unlike  a  PET  where  the  keyboard  is 
integral  to  a  one-piece  product  many 
PWP  keyboards  are  detached  from  die 
remainder  of  die  maddne  *  *  *  " 
Matsushita,  p.  IS  (Matsashita's 


emphasis).  Many  PWPs  are  also  "im 
larger  than  PETs"  and  "shnply  are  not 
portable"  due  to  their  boxy 
configuration  (CRT  models).  Matsushita, 
p.  18  (See  also  Nakajima.  p.  27.)  And. 
"PWPs  have  more  and  vasdy  different 
software  then  PETs  in  order  to  perform 
sophisticated  editing  and  text 
processing  functions."  Matsn^ta.  p.  17. 

One  respondent  claims  that  the 
Department  has  previou^  identified 
PETs  with  a  computer  interface  "which 
allow  the  machine  to  be  used  as  a 
printer  when  connected  to  an  external 
memory  source,  such  as  a  personal 
computer,"  as  being  outside  the  scope  of 
the  order.  Nakajima.  pp.  8-8  (referring  to 
the  Department's  Final  Results  of 
Antidumping  Administrative  Review,  52 
FR 1504. 1506,  January  14, 1987). 

Expectations  of  the  Ultimate  Purchasers 

Respondents  argue  that  "(t)he  ability 
to  store  an  unlimited  amount  of  text  and 
to  manipulate,  process  and  operate  on 

that  text  creates  a  different  set  tA 

expectations  for  a  PWP  dian  for  a  PET/ 
PAT  (portable  automatic  typewriter)." 
Brother,  p.  29.  "These  (word  processing] 
functions  establish  that  a  person 
purchasing  a  PWP  expects  a  very 
different  machine  dian  a  PET.  PWPs  are 
for  people  who  prepare  and  store  bng 
documents,  or  documents  wth  spedal 
pagination,  spacing,  or  footnote  needs, 
(who)  wish  to  compose  on  the  keyboard, 
need  extensive  editing  functions,  and 
wish  to  build  a  library  of  documents  for 
future  use."  Matshusita.  p.  18.  (See  also 
Nakajhna.  pp.  27-31,  Brodier,  pp.  29-3a) 

Respondents  contend  thst  the  Court  in 
Smith  Corona  recognized  that "  'a 
consumer  interest  primarily  in  text 
storage  and  editing  capabilities' "  would 
choose  between  "a  dedicated  word 
processor  and  a  PC.  not  a  PET." 
Matsushita,  p.  19  (quoting  from  Smith 
Corona,  808  F.Supp.  at  249).  "The  Court 
*  *  *  recognized  that  such  a  person 
would  not  buy  a  PET,  which  can  store 
typically  only  a  few  pages  of  text  shows 
only  a  few  lines  on  its  screens,  and 
cannot  produce  'long  documents  with 
complex  formats  and  revisions.' " 
Matsushita,  p.  19  (quoting  from  Smith 
Corona,  898  F.Supp.  at  24»-249). 

Respondents  argue  that  "(u)ser 
surveys  *^ch  compare  PETs  to  PCs  and 
PWPs  corroborate  die  fundamentally 
different  uses  of  and  consumer 
expectations  for  diese  products." 
Matsushita,  p.  2a  Respondents  also 
contend  that  "in  contradistinction  to  the 
legal  arguments  put  forward  by  its 
counsel.  Smidi  Corona's  mariceting  head 
recognizes  die  distinct  expectations  and 
uses  prompting  the  purchase  of  a  PET 
and  a  perscnal  word  processor." 
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Nakajima.  p.  31  (referring  to  quotes  from 
Smith  Corona's  Vice  President  for 
Marketing  on  pp.  30-31  of  Nakajima's 
submission). 

In  addition,  respondents  argue  that 
the  "price  differential  (between  PETs 
and  PWPs)  also  makes  evident  that 
purchasers  have  very  different 
expectations  for  PWPs  than  PETs; 
otherwise  no  one  looking  for  a 
typewriter  would  spend  hundreds  of 
dollars  more  for  a  PWP  than  for  PET." 
Matsushita,  pp.  1^20  (including  sample 
cost  information).  "The  prices  of 
personal  word  processors  are  three  to 
four  times  the  price  of  a  basic  PET,  such 
as  the  Smith  Corona  SL-500.  A 
purchaser  who  is  willing  to  pay  this 
differential  must  believe  he  is  getting 
something  significantly  more  for  his 
money  when  buying  a  personal  word 
processor  rather  than  a  PET."  Nakajima. 
p.  30. 

Ultimate  Use 

Respondents  argue  that  "[t]he  primary 
use  of  personal  word  processors 
remains  that  of  a  word  processor,"  not  a 
typewriter.  Nakajima,  p.  34  [See  also 
Matsushita,  pp.  17-21,  and  Brother,  pp. 
30-32.)  Respondents  maintain  that 
"Smith  Corona  in  the  past  recognized 
that  ultimate  use  of  the  personal  word 
processor  was  distinct  from  that  of 
PETs": 

In  tenns  of  use,  word  processors  (*  *  *) 
are  deariy  intended  and  actually  used  for 
more  repetitive  and  complex  tasks  than 
PeTS.(*  *  *)  Word  processors  (*  *  *)wiU 
be  identifiable  l>y  the  capabilitiea  of 
manipulation  and  retrieval  of  unlimited 
amounts  of  text  stored  permanently  on 
external  magnetic  storage  media.  (*  *  *)  This 
use  of  a  word  processor  clearly  distinguishes 
it  from  a  portable  typewriter. 

Nakajima,  pp.  31-32  (quoting  from  Smith 
Corona's  Posthearing  Brief  of  September 
9. 1986.  pp.  21-22). 

Channels  of  Trade 

Respondents  concede  that  PWPs  and 
PETs  share  the  same  basic  channels  of 
trade:  "(p)ersonai  word  processors 
marketed  for  students  and  home  use 
share  the  same  retail  channels  of  trade 
as  other  consumer  electronic  goods, 
including  PETs."  Nakajima,  p.  34.  And, 
"(a)dmittedly,  PWPs,  PATs.  and  PETs 
are  marketed  through  the  same  chaimels 
of  trade*  '  '"  Brother,  p.  32. 
Respondents  argue,  however,  that  this  is 
not  dispositive,  as  "many  electronic 
consumer  goods,  e.g.,  televisions,  VCRs, 
hand  calculators,  stereos,  and 
computers,  share  the  same  channels  of 
trade."  Nakajima,  p.  34.  [See  also 
Matsushita,  p.  22,  and  Sears,  p.  17.] 


Advertising  and  Display 

With  respect  to  advertising  and  the 
manner  in  which  PWPs  are  displayed, 
respondents  make  an  argument  similar 
to  that  concerning  channels  of  trade. 
That  is,  PWPs  and  PETs  may  sometimes 
be  advertised  and  displayed  in  a  similar 
manner,  "but  many  consumer  electronic 
products  are  advertised  together, 
including  PWPs  side-by-side  with  PCs." 
Matsushita,  p.  22.  However,  "(w)hile 
personal  word  processors  are  often 
marketed  in  the  same  advertisement  or 
in  the  same  section  of  a  store's  display, 
they  are  clearly  labeled  as  word 
processors  and  not  typewriters." 
Nakajima,  p.  35.  "If  channels  of  trade 
and  advertising  displays  are  dispositive, 
then  this  display  (in  a  catalogue  store 
that  displayed  PWPs  beside  an 
electronic  music  keyboard  and  pre- 
recorded video  tapes)  would  suggest 
that  PWPs  were  the  same  class  or  kind 
of  merchandise  as  musical  keyboards 
and  pre-recorded  video  tapes."  Brother, 
p.  32. 

At  the  same  time,  respondents  argue 
that  PWPs  are  advertised  and  marketed 
as  alternatives  to  PCs  rather  than  to 
PETs.  "In  fact.  Smith  Corona's  own 
advertising  proves  that  PWP 
manufacturers  are  looking  to  reach 
potential  buyers  of  PCs,  not  of 
typewriters."  Matsushita,  p.  22. 

Smith  Corona's  Rebuttal 

In  response  to  respondents' 
contention  "that  the  merchandise  now 
before  the  agency  (the  Department)  was 
deliberately  excluded  6t)m  the 
underlying  antidumping  duty  order," 
Smith  Corona  argues  that  "(t)he 
fundamental  flaw  in  (the  respondents') 
arguments  *  *  '  is  that  portable 
machines  ]}erforming  word  processing 
featiires  simply  did  not  exist  in  1979." 
Quoting  the  ITA  Smith  Corona  states 
that  "(t]he  Department  has  determined 
that  automatic  typewriters  were  not 
subject  to  the  investigations  because 
they  were  not  portable."  Smith  Corona's 
Rebuttal  p.  8  (Smith  Corona's 
emphasis),  (quoting  from  a  First  Remand 
Results  at  4.  Smith  Corona,  698  F.Supp. 
at  245). 

Smith  Corona  also  quotes  the  CTT  as 
stating  that  "the  court  cannot  overlook 
the  fact  that  the  typewriters  in  question 
did  not  exist  in  1960  and  therefore  could 
hardly  have  been  'explicitly  excluded' 
that  year  from  the  antidumping  order." 
(Smith  Corona's  Rebuttal,  p.  8  (quoting 
from  Smith  Corona.  698  F.Supp.  at  245). 
Smith  Corona  conludes,  therefore,  that 
"the  key  issue  is  not  whether  word 
processors  existed  in  1980  as  large  office 
machines,  such  a  (sic)  mag-card  units, 
desk-top  machines,  such  as  the  Olivetti 


TES  401,  but  whether  portable  electric 
typewriters  in  1980  possessed  any  of  the 
word  processing  functions  later  added." 
Id.,  p.  9. 

Smith  Corona  states  that  "(t)he 
present  request  focuses  on  a  new 
generation  of  portable  typewriters  that 
were  not  before  the  agency  or  the  court 
(in  Smith  Corona]  *  *  *"  Id,  p.  7.  Smith 
Corona  argues  that,  "(a)lthough  counsel 
for  Smith  Corona  has  cited  the  court's 
statements  on  the  scope  of  word 
processors  in  Smith  Corona  v.  United 
States  *  *  *,  it  is  not  this  case,  but 
rather  *  '  *  8  1677j(d)  and  the 
Commerce  Department  regulations 
*  *  *  that  are  the  legal  basis  for  the 
pending  scope  request  *  •  •  (Tjhe  new 
generation  machines  covered  by  this 
request  were  not  before  the  ITA  in  its 
underlying  determinations  (in  the  scope 
review  carried  out  in  1987)  and  were  not 
before  the  court."  (Smith  Corona  notes 
in  a  footnote  that  "(m)achines  including 
removable  storage  media,  such  as  the 
Brother  CE360  and  AX28  and  Silver 
89SP  were  before  the  court  •  •  •  ") 
Smith  Corona's  Rebuttal  Comments,  p.  6. 

Furthermore,  Smith  Corona  argues  tht 
the  Department's  April  13, 1990, 
instructions  to  Customs,  limiting  the 
scope  of  the  suspension  of  liquidation 
by  excluding  typewriters  with 
removable  storage  media,  "did  not 
faithfully  implement  the  court's  holding" 
in  Smith  Corona.  This  is  because,  says 
Smith  Corona,  "(p)rior  to  the  April  13 
instruction,  neither  the  court  nor  the 
agency  (Department)  had  made  any 
distinction  whatsoever  between  those 
machines  with  removable  storage  media 
(e.g.  the  Silver  89  SP)  and  other 
machines  with  text  memory  *  *  *  The 
court  has  already  held  that  typewriters 
such  as  Silver's  model  EX34  or  89SP, 
which  contain  4k  memory  cards,  are  not 
sufficiently  different  from  other  PETs  to 
escape  the  purview  of  the  order."  Id.,  p. 
12. 

In  addition.  Smith  Corona  argues  that 
"Brother  implicitly  agrees"  with  this 
conclusion,  because  "it  does  not  dispute 
that  the  AX-28  and  CE-380  were 
included  within  the  scope  of  the  court's 
holding  in  Smith  Corona,  but  it  instead 
argues  that  such  units  are  no  longer 
imported."  Id.,  p.  12. 

Exclusionary  Provisions 

In  reference  to  the  exclusionary 
provisions  of  the  later-developed 
products  regulation  (9  353.29(h)(2)). 
Smith  Corona  argues  that  the  primary 
use  of  personal  word  processors  is  not 
the  same  as  that  of  computers,  as  the 
respondents  suggest,  but  rather,  it  is  the 
same  as  that  of  typewriters.  "Unlike 
personal  computers  *  *  *.  the  so-called 


personal  word  procesaors  are  dedicated 
to  word  processing.  The  primary  use  of 
these  machines  is  not  to  enable  the  user 
to  utilize  an  unlimited  variety  of 
software  programs  to  perform  data  and 
word  processing.  Rather,  the  primary 
use  of  these  machines,  as  has  always 
been  the  primary  use  of  portable  electric 
typewriters,  is  to  permit  typing  in  a  . 
portable  package."  Id.,  p.  3. 

Smith  Corona  argues  that  "although 
the  later  developed  machines  have 
additional  lines  of  video  display  and 
additional  memory,  their  primary  use.  is 
not  for  watching  the  video  display  or 
storing  materials."  but  rather  "*  *  * 
continues  to  be  to  provide  for  typing  by 
means  of  a  hand-operated  keyboard  and 
for  the  printing  of  typed  matter  on  paper 
in  the  manner  of  a  letterpress."  Id.,  p.  14. 

Smith  Corona  asserts  that 
"respondents  are  imable  to  show  that 
any  of  the  functions  performed  by  the 
newly  developed  machines  are  dlifferent 
than  the  functions  already  addressed  by 
(the  Court  in)  S/n/i/r  Co/io/io  *  *  * 
(Rjespondents  are  unable  to  identify  any 
significant  functions  other  than  word 
processing  functions,  video  display,  and 
text  memory — all  of  which  are 
additional  features  added  to  a 
typewriter,  but  none  of  which  itself 
constitutes  or  redefines  the  primary  use 
of  the  merchandise."  Id.,  p.  14. 

Smith  Corona  also  says  that 
respondents  ignore  "a  substantial  and 
significant  primary  attribute  of  the  PWP 
that  distinguishes  it  from  a  stand-alone 
word  processor.  A  PWP  is  portable."  Id, 
pp.  14-15  (Smith  Corona's  emphasis). 

Smith  Corona  argues  that  "the 
primary  purpose  of  the  portable  electric 
typewriters  that  existed  in  1979  was  to 
'create  and  edit  text  usually  in 
anticipation  of  printing  the  final  product 
on  paper* "  Id,  p.  15  (quoting  an 
unspecified  source).  Smith  Corona  goes 
on  to  say  that  the  Court  in  Smith  Corona 
did  not  distinguish  "the  portable  word 
processors  now  before  the  agency 
(Department)  from  the  portable 
'automatic'  typewriters  in  existence  by 
1987."  but  "(t)o  the  contrary,  the  court 
expressly  in(Ucated  that  the  Smith 
Corona  PWP  system  falls  into  the  class 
or  kind  of  merchandise,  portable  electric 
typewriters."  Id,  p.  15.  Smith  Corona 
quotes  the  Court  as  saying: 

By  way  of  comparison,  as  described  in  the 
record,  the  Smith  Corona  PWP  system  'is  an 
admirable  attempt  at  turning  a  typewriter 
into  a  word-processor'.  It  is  claimed  to  be  a 
'complete  word-processing  system'  which 
includes  an  'electonic  typewriter  with 
spelling  dictionary  and  correction 
memory*  .  .  .  Such  a  claim  anticipates  that 
the  consumer  sxpects  the  oapabHities  of  a 
typewriter,  as  well  as  of  a  word  processor. 
Howrever,  if  typewriter  attributes  were  not  of 


primary  interest,  there  would  be  little  reason 
to  purchase  that  system,  built  as  it  is  around 
an  automatic  typewriter,  notwithstanding 
that  such  a  system  has  tome  capabilities 
similar  to  those  of  a  word  processor.  .  . 

The  record  indicates  that  the  Smith  Corona 
PWP  is  avulable  for  SSW-Oa  but  at  that  price 
'you  could  practicaUy  but  an  IBM-PC  alona. 
the  nucleus  of  a  far  more  powerful  and 
versatile  system'.  Henoe,  the  stronger 
inference  is  that  the  system  '$  more 
sophisticated  features  do  not  induce  its 
purchase.  Rather,  its  capacity  to  perform 
typewriter  functions  is  determinative. 

Id,  pp.  15-16  (quoting  from  Smith 
Corona,  698  F.Supp.  at  251)  (emphasis 
Smith  Corona's). 

In  response  the  Nakajima's  and 
Matsushita's  (although  not  addressing 
Brother's)  cost  data  indicating  that  the 
word  processing  functions  constitute  a 
significant  proportion  of  the  cost  of  their 
machines,  Smith  Corona  argues  first 
that  "(h)aving  failed  to  establish  a 
different  primary  usage  (than  diat  of  a 
PET),  the  cost  of  the  adcUtional  features 
is  irrelevant  under  the  statute."  Smith 
Corona  then  argues  that  "(f)or  purposes 
of  comparison  *  *  *  ftese  items  should 
be  compared  with  the  cost  of  a  PET  with 
a  two-line  display  and  16K  or  more 
internal  memory"  because  such 
machines  were  already  found  to  be 
within  the  scope  of  the  order.  "Hence, 
the  addition  of  more  lines  to  the  display 
and  of  more  storage  capacity  does  not 
add  'more  ^an  significantly'  to  the  cost 
of  production."  Id,  pp.  18-19. 

Physical  Characteristics 

As  to  the  physical  characteristics, 
Smith  Corona  argues  that  the 
"(r)espondent8  fail  to  offer  meaningful 
distinctions  between  the  physical 
characteristics  of  the  merchandise 
subject  to  the  order  and  the  later 
developed  merchandise."  Smith  Corona 
says:  "Suffice  it  to  recall  that  video 
displays  and  external  storage  were 
available  on  machines  before  the  ITA  in 
1986  and  before  the  Court  in  Smith 
Corona.  The  physical  characteristics  are 
insufficient  perse  to  exclude  the  later 
developed  merchandise  from  the  order." 
Id.,  p.  21. 

Also,  "the  presence  of  a  handle  and  a 
snap-on  cover  estabUsh  that  the  later 
developed  merchandise  is  intended  to 
be  portable."  Id,  p.  22. 

In  response  to  Nakajima's  contention 
that  "the  addition  of  a  port  to  permit  a 
portable  typewriter  to  'interface'  with  a 
computer"  excludes  the  machine  from 
the  scope  of  the  order.  Smith  Corona 
says  that  the  Department  has  already 
rejected  this  argument  and  that  it  would 
not  be  consistent  with  the  holding  in 
Smith  Corona.  Id.,  pp.  23-24. 


Expectatiom  e/  Uhimate  Purchaeen 

Smith  Corona  argues  that  (he  iiwey 
conducted  by  Matsushita  whidi 
purported  to  demonstrate  differing 
expectations  for  PWPs  and  PETs  by 
consumers,  is  "irrelevant  to  the 
statutory  inquiry."  Id.,  p.  25.  Smith 
Corona  argues  that  another  survey  by 
an  independent  entity  ("New  Hmne"). 
cited  by  Matsushita,  "suggests  that  New 
Home  does  not  define  a  Vord 
processor'  to  include  Ae  later-developed 
portable  typewriters  subject  to  this 
request"  Id,  p.  28,  referring  to 
Matsushita.  ExhibiU  I  and  G. 

Channels  of  Trade 

Smith  Corona  says  that  "[i]t  is 
tmcontradicted  that  the  channels  of 
distribution  for  the  later  developed 
portable  typewriters  are  the  same  as 
those  for  merchandise  currently  covered 
by  the  order."  Id  p.  27. 

Advertisement  and  Display 

Smith  Corona  states  diat  TWFs  [sic| 
are  advertised  and  sold  in  the  same 
manner  and  at  the  same  price  points 
establish  in  the  original  investigation" 
for  reTs.  Id.,  p.  28. 

AnalysiK 

To  determine  whether  PWPs  are 
appropriatedly  considered  a  "later- 
developed"  product  and.  therefore, 
require  analysis  tmder  §  353.29(h).  we 
evaluated  the  arguments  raised  by 
interested  parties  in  light  of  the  language 
of  the  statute  and  the  applicable 
legislative  history. 

There  appears  to  be  a  question 
whether  the  later-developed  products 
should  be  compared  to  the  products 
originally  investigated  by  the 
Department  or  to  the  products  ruled  by 
the  err  in  1988  to  be  within  the  scope  of 
the  antidumping  duty  order 
(automatics).  [See  e.g  Smith  Corona 
Request  at  pp.  15  and  17).  Therefore,  in 
addition  to  considering  whether  the 
products  at  issue  were  developed  after 
an  antidumping  investigation  is 
initiated,  the  Department  has 
determined  that  the  "later-developed 
products"  under  consideration  are  an 
advancement  or  alteration  of  the 
product  subject  to  the  outstanding  orden 
that  is.  the  later  developed  products 
have  been  compared  to  the  products 
originally  investigated  by  the 
Department  The  statute  indicates  that  a 
later-developed  product  must 
incorporate  technological  advances  or 
be  alterations  of  the  merchandise  on 
which  the  order  was  originally  issued 
(the  earlier  product).  Spedfidally,  1 791 
of  the  Tariff  Act  of  1930  provides: 
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(d)  Later-Developed  Merchandise. — 
(1)  In  geoeral — for  puipo«c«  of  detennining 
whether  merchandise  developed  after  an 
investigation  is  initiated  *  *  *  is  within  the 
scope  of  an  outstanding  antidumping  or 
countervailing  duty  order  *  *  *,  the 
administrating  authority  should  consider 
whether— 

(A)  Hm  later-developed  merchandise  has 
the  same  general  physical  characteristica  as 
the  BMrGiMadiM  with  respect  to  which  the 
ofder  was  originally  issued  *  *  * 

See  also  19  CFR  353.29(h]. 

The  legislative  history  of  19  U.S.C 
1677j(d)  also  indicates  that  the 
merchandise  alleged  to  be  within  the 
scope  of  the  antidumping  duty  order 
should  be  compared  with  the 
merchandise  originally  investigated.  The 
Senate  report  states: 

[T]hat  section  781(d)  was  designed  to 
prevent  circumvention  of  an  existing  order 
through  the  sale  of  later  developed  products 
or  of  products  with  minor  alterations  that 
contain  featune  or  technologies  not  in  use  in 
the  chat  or  kind  of  merchandise  imported 
into  the  United  State*  a  the  time  of  the 
originaJ  inveetigation.  (Emphasis  added]  S. 
Rep.  Na  4a.  100th  Cong.,  1st  Sess.  101  (1967). 

The  Senate  amendment  is  designed  to 
"address  the  application  of  outstanding 
antidumping  and  countervailing  duty 
orders  to  merchandise  that  is  essentially 
the  same  merchandise  subject  to  an 
order  but  was  developed  after  the 
original  investigation  was  initiated." 
£e&  323(a)  of  Sen.  amendment  to  H.R.  3, 
October  8, 1987.  RR.  Conf.  Rep.  No.  576, 
100th  Cong.,  2d  Sess.  (1988),  reprinted  in 
134  Cking.  Re&  H2031,  H2035  (daily  ed. 
April  2a  1968). 

The  language  of  the  statute  and 
legisladve  history  makes  clear  that  for 
any  product  to  be  considered  later- 
developed  it  must  be  an  advancement  of 
the  original  product  subject  to  the 
investigation,  as  opposed  to  a  product 
recently  found  to  be  within  the  scope  of 
the  order. 

While  we  agree  with  respondents  that 
there  were  word  processors  or 
automatic  typewriters  in  existence  at 
the  time  of  the  original  investigation  and 
that  Smith  Corona  did  not  include  such 
machines  in  its  petition,  we  do  not  agree 
that  all  '^rsonal  word  processors" 
descend  directly  from  the  word 
processors  in  existence  at  the  time  of 
the  original  investigation,  and  therefore, 
should  be  excluded  from  the  scope  of 
the  order.  The  fact  that  portable  word 
processors  were  not  in  existence  at  the 
time  of  the  original  investigation 
precludes  us  from  making  such  a 
determination.  Rather,  we  recognize  the 
evolution  of  technology  in  both  the 
typewriter  and  word  processor 
industries. 


Physical  Characteristics 

We  are  not  persuaded  by 
respondents'  assertions  that  the  size  and 
configuration  of  FWPs  represent 
significaiit  differences  in  the  physical 
characteristics  between  PWPs  and 
PETs.  Nor  are  we  persuaded  by 
respondents'  assertions  that  the 
existence  of  a  display,  regardless  of 
sizie,  is  a  meaningful  physical  distinction 
between  PWPs  and  PETs.  Many 
automatic  PETs  already  ruled  to  be 
within  the  scope  of  the  order  have 
displays.  While  we  recognize  that  the 
existence  of  hardware  for  access  to 
external  memory,  such  as  a  floppy  disk 
drive,  for  reading  and  recording  text  on 
electronic  storage  media,  is  a  physical 
distinction  between  PWPs  and  PETs 
subject  to  the  original  investigation, 
such  differences  are  not  so  great  as  to 
result  in  PWPs  being  considered  a 
different  class  or  kind  of  merchandise. 

In  an  attempt  to  find  a  consistent, 
objective  definition  of  a  typewriter,  the 
Department  consulted  several  sources, 
including  the  General  Service 
Administration  (GSA),  Dataquest 
Computer  and  Business  Equipment 
Manufacturers  Association,  etc.  In  most 
instances,  each  source  defined 
typewriters  somewhat  differently  horn 
Uie  others  ',  and  from  respondents,  who 
had  different  definitions  among 
themselves  as  well.  Compare 
Matsushita,  p.  12,  and  Nakajima,  p.  21. 
In  defining  a  typewriter,  different 
sources  tended  to  apply  different  cut-off 
points  when  quantifying  various 
physical  features,  such  as  the  amoimt  of 
memory  capability  or  the  niunber  of 
lines  of  display.*  Because  there  are  no 
clear  guidelines  as  to  the  limits  of 
display  or  memory  capability  of  PETs, 
we  have  declined  to  assign  an  upper 
boundary  to  these  features.  Instead,  we 
believe  it  is  more  appropirate  to  focus 
on  the  criteria  listed  in  the  Summary 
below. 

One  of  the  primary  physical 
characteristics  of  PETs  is  portability. 
Because  of  continuing  miniaturization 
and  development  of  new,  light-weight 
materials,  dimension  and  weight  are  no 
longer  vaUd  benchmarks  for  determining 
portability.  Ease  of  portability,  although 
not  dispositive,  is  more  determinative. 
The  existence  of  a  handle  and/or 
carrying  case,  or  similar  mechanism  to 
facilitate  carrying,  is  more  reflective  or 
portability. 

In  addition  to  having  an  electric 
power  source,  other  physical 


characteristics  of  PETs,  and  therefore, 
later-developed  PETs,  are:  the  existence 
of  a  platen  (roller)  to  accommodate 
paper  or  other  medium  (such  as  plastic 
sheets  for  use  in  overhead  projectors); 
the  existence  of  a  built-in-printer;  the 
existence  of  a  keyboard  embedded  in 
the  chassis  "^r  frame  of  the  machine;  and 
the  fact  that  the  machine  is  comprised  of 
a  single  intergrated  unit.  Also,  the 
inability  to  use  other  software  than  that 
dedicated  software  already  programmed 
into  the  machine,  /.e.,the  lack  of  an 
operating  system,  is  a  determinative 
characteristic  of  PET  or  PWP.*  These 
criteria  are  based  on  definitions  of 
typewriters  used  by  government 
agencies,  the  industry  and  market 
research  organizations.  [See  Memo  to 
File,  dated  July  23, 1990,  and  Memo  to 
File,  dated  July  24, 1990.)  Thus,  those 
PWPs  that  meet  these  criteria  are, 
presumptively,  of  the  same  class  or  kind 
of  merchandise  as  PEPs. 

Expectations  of  the  Ultimate  Purchasers 

We  do  not  agree  with  respondents' 
contentions  that  the  unlimited  text 
storage  ability  and  word  processing 
capabilities  of  PWPs  create  a  different 
set  of  expectations  in  the  ultimate 
purchaser.  These  capabilities  merely 
offer  consumer  features  in  addition  to 
the  primary  typing  function.  Because  of 
continuing  technological  advances,  it  is 
impossible  to  state  definitively  that  the 
ultimate  puxchasers  of  PETs  expect  only 
a  certain  level  of  word  processing 
capabilities.  Therefore,  as  stated  above, 
the  Department  has  not  attempted  to 
limit  class  or  kind  based  on  the  number 
of  lines  of  available  display,  particular 
editing  capabilities,  or  Uie  amount  of 
text  memory  available.  Rather,  one 
clearly  differing  expectation  is  that  the 
ultimate  purchasers  of  merchandise 
which  is  the  same  class  or  kind  of 
merchandise  as  PETs  would  not  expect 
the  typewriters  or  PWPs  to  be  able  to 
accommodate  other  proprietary 
software  than  that  made  for  the 
particular  machine.  In  other  words,  the 
ultimate  purchasers  of  PC-based  word 
processors  expect  machines  to  be 
programmable,  while  PWPs  are  not 
expected  to  be  programmable. 

Respondents  contend  that  a  consumer 
who  wished  to  compose  on  the 
keyboard  and  write  long  documents    . 
would  buy  a  PWP  and  not  a  PET. 
because  of  the  PWFs  test-editing 
capabilities.  See,  e.^.,Brother,  pp.  29-30, 


*  See  Memo  to  FUe.  dated  Inly  ZS.  199a  and  Memo 
to  File,  dated  |uly  24. 180a 

'  Th«  CSA,  for  example,  definm  a  typewriter  at 
having  no  more  than  HJk  [ZOJOOO  characters)  of 
internal  memory  capacity. 


*  Thia  ia  conaiatent  with  the  GSA't  deflnitioa  of  a 
typewriter,  where,  if  the  machine  hat  an  operating 
ayttem  which  allows  it  to  use  software  other  than 
its  own  dedicated  or  captive  software,  it  is  not  a 
typewriter.  See  Memo  to  File  dated  July  23,  igsa 


or  Nakajima,  pp.  28-29.  It  is  indisputable 
that  PWPs  have  made  such  activities 
easier  and  more  efficient.  Nonetheless, 
consumers  had  the  same  expectations  of 
PETs  before  the  existence  of  PWPs. 
Although  more  tedious  on  previous 
generations  of  typewriters,  many  users 
nevertheless  composed  on  the  keyboard 
and  wrote  long  documents,  even  without 
the  text-editing  capabilities  available  on 
today's  madiines.  These  same  features 
were  available  on  the  automatic  PETs 
found  by  the  CTT  to  be  within  the  scope 
of  order.  See  Smith  Corona,  698  F.Supp. 
at  248 

As  Smith  Corona  has  stated,  PWPs 
are  sold  alongside  of  portable 
typewriters  that  do  not  have  removable 
storage  media.  Smith  Corona  Request, 
May  15, 1990,  pp.  17-18.  In  addition,  the 
they  are  selling  "within  a  price  range 
(traditionally)  characteristic  of  portable 
electric  typewriters."  Id.,  p.  19. 

Ultimate  Use 

Respondents  argue  that  a  PWP  is  for 
work  processing,  not  typing  and, 
therefore,  is  not  a  PET.  See.  e.g., 
Nakajima,  pp.  27-31, 34;  Matsushita,  pp. 
17-21;  and  Brother,  pp.  29-32.  However, 
in  our  estimation,  word  processing 
features  merely  provide  a  technological 
advancement  to  typing.  See  Smith 
Corona  Rebuttal  p.  15.  The  ultimate  use 
of  a  PWP  with  typing  capability  is 
essentially  the  same  as  that  of  a 
portable  electric  typewriter;  that  is,  to 
type  text 

Respondents  also  suggest  that  the 
ultimate  use  of  a  PWP  is  more  similar  to 
a  PC  than  to  a  PET.  See,  Matsushita,  p. 
21;  Nakajima,  pp.  32-33;  and  Brother,  p. 
26.  We  disagree.  There  is  a  major 
distinction  between  a  PC  and  PWP.  As 
already  mentioned,  a  PWP  within  the 
same  class  or  kind  of  merchandise, 
possesses  only  its  own  dedicated, 
captive  software.  It  does  not  have  the 
capability  to  use  any  other  software  but 
that  with  which  it  has  been 
programmed.  PCs,  in  contrast,  can 
accommodate  various  amounts  of 
software  and  can  run  any  number  of 
different  proprietary  word  processing  or 
spreadsheet  programs,  such  as  "Word 
Perfect."  Therefore,  the  ultimate  use  of  a 
PWP  is  not  the  same  as  that  of  a  PC.  It  is 
this  distinction  between  PCs  and  PWPs 
that  makes  the  ultimate  use  of  a  PWP 
more  like  that  of  a  PET. 

Channels  of  Trade 

We  agree  with  Smith  Corona,  that  the 
channels  of  trade  for  PWPs  and  PETs 
are  the  same.  At  the  same  time, 
however,  we  must  agree  with 
respondents  that  sudi  channels  of  frade 


are  not  dispositive  in  this  case,  because 
the  usual  channels  of  trade  for  PETs 
(mass  merchandisers,  consumer 
electronics  stores,  etc.)  are  the  same  for 
countless  other  products  as  well 
including  PCs. 

Advertisement  and  Display 

The  advertisement  and  display,  like 
the  channels  of  trade,  appears  to  be 
virtually  the  same  for  PETs  and  PWPs. 
Many  unrelated  products  are  advertised 
and  often  displayed  together  vnth  PETs 
and  PWPs  (for  example,  the  sample 
advertisements  provided  by  Smith 
Corona  show  Smith  Corona  typev«rriters 
and  PWPs  in  the  same  ads  with 
cameras,  telephones  and  humidifiers — 
See  Smith  Corona  Rebuttal,  Exhibit  3). 
For  this  reason,  advertisement  and 
display  are  not  dispositive  in  this 
inquiry. 

Summary 

We  have  developed  the  following 
criteria  to  help  determine  whether  a 
typewriter/word  processor  is 
presumptively  within  the  scope  of  the 
PETS  antidumping  order 

To  be  of  die  same  class  or  kind  as  a 
PET,  a  typewriter  must 

(1)  Be  easily  portable,  with  a  handle 
and/or  carrying  case,  or  similar 
mechanism  to  facilitate  its  portability; 

(2)  Be  electric,  regardless  of  source  of 
power; 

(3)  Be  comprised  of  a  single, 
integrated  unit  {e.g.,  not  in  two  or  more 
pieces); 

(4)  Have  a  keyboard  embedded  in  the 
chassis  or  frame  of  the  machine; 

(5)  Have  a  built-in  printer; 

(6)  Have  a  platen  (roller)  to 
accommodate  paper; 

(7)  Only  accommodate  its  own 
dedicated  or  captive  software. 

See  Memo  to  File,  dated  July  23, 1990, 
and  Memo  to  File,  dated  July  24, 1990. 

As  discussed  above,  the  storage 
ability  and  word  processing  capabilities 
of  later-developed  PETs  do  not  create  a 
different  set  of  expectations  for  the 
ultimate  purchaser.  Later-developed 
PETs  still  retain  the  primary  function 
found  in  the  original  PETs  subject  to  the 
antidumping  duty  investigation  and  can 
be  used  as  a  traditional  typevniter.  In 
other  words.  PWPs  writh  typing 
capability  retain  the  same  ultimate  use 
as  ti-aditional  PETs,  that  is,  to  type  text. 
Unlike  a  PC  a  PWP  can  only  use  its  own 
dedicated,  captive  software.  This  limits 
the  functions  and  use  of  a  PWP.  The 
same  channels  of  trade  exist  for  PETs, 
PWPs  and  PCs,  as  well  as  other 
consumer  goods;  therefore,  channels  of 


trade  are  not  dispositive  in  this  scope 
determination.  Similarly.  PETs  and 
PWPs  are  advertised  and  displayed 
together  with  other  consumer  goods; 
therefore,  advertisement  and  display  are 
not  dispositive  in  this  case. 

Smith  Corona  provided  only  an 
illustrative  list  of  models  subject  to  its 
request.  The  Department  has,  in  the 
Appendix,  applied  the  above  criteria  to 
models  on  wttich  it  had  information 
available.  Interested  parties  may,  for  the 
final  determination,  submit  model- 
specific  information. 

Exclusionary  Criteria 

Respondents  argue  that  PWPs  should 
be  exluded  from  the  order  on  the  basis 
of  the  "exclusionary  criteria"  in 
paragraph  (2)  of  i  353.29(h).  See 
Criteria,  above.  They  base  this 
argument  on  the  presumption  that  the 
additional  word  processing  functions 
constitute  the  primary  use  of  the 
machine,  and  constitute  more  than  a 
significant  proportion  of  the  total  cost  of 
production  of  the  PWPs.  As  explained  in 
the  above  analysis,  the  Department  is 
not  persuaded  that  the  addition  of  a 
display,  external  memory  and/or  word 
processing  capabilities  results  in 
determination  .that  PWPs  are  not  the 
same  class  or  kind  of  merchandise  as 
PETs.  Rather,  our  analysis  has  led  us  to 
conclude  that  word  processing  functions 
are  merely  enhancements  to  typing 
functions,  therefore  functions  are  merely 
enhancements  to  typing  functions, 
therefore  it  follows  that  the  word 
processing  functions  on  word  processing 
typewriters  are  not  the  primary 
frinctions. 

Significant  Technological  Advance 

Having  determined  that  certain  PWPs 
are  later-developed  products  within  the 
scope  of  the  antidumping  order,  we  then 
considered  whether  die  products  in 
question  represent  a  significant 
technological  advancement  or  alteration 
to  the  original  product  As  stated  in  the 
beginning  of  this  analysis,  the 
Department  is  required  to  consult  with 
the  rrC  if  the  later-developed  product  in 
question  "incorporates  a  significant 
technological  advance  or  significant 
alteration  of  an  eariier  product"  See 
§353.29)d)(7)(iii). 

Over  the  ten-year  life  of  the 
antidumping  duty  order  on  portable 
electric  typewriters,  significant 
technological  advancements  have 
occurred  in  both  electric  typewriters  and 
word  processors.  While,  in  some  cases, 
manufacturers  of  word  processors  have 
incorporated  features  such  as  portability 
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into  Ikeir  pwducts.  mamtfactoren  of 
portable  electric  typewriters  have,  at  the 
same  time,  faicoipofeted  word 
processiiig  fuBctioiis  into  typewriters. 
The  cmreBt  technological  advancements 
incorporated  into  PETS  may,  in  some 
cases,  be  based  on  features  available  on 
word  processors  at  the  time  of  the 
original  investigatiofL 

Nevertheless,  tliis  docs  not  aiean  diet 
PETs  with  these  additional  features  are, 
therefore,  outside  the  soa|W  of  the 
antidumping  duty  order,  or  that  they  are 
not  technological  advaaeements  of  die 
PETs  covered  in  the  original  order. 
Therefore,  we  determine  PWPs 
represent  a  significant  technological 
advance  to,  and  significant  alteration  of 
the  portable  electric  typewiiteis  subjject 
to  the  petition  and  ori^^nal 
investigations  by  the  Department  and 
the  CoDunission. 

Conclusion 

In  this  prelinUnary  scope  ruling,  the 
Department  has  not  attempted  to 
establish  a  bright  line  test,  as  some  of 
the  respondents  have  suggested,  sudi  as 
s  maximum  nusaber  of  lines  of  display 
or  a  particular  type  of  memory,  for  a 
machine  to  be  considered  a  I^F.  Rather, 
we  have  developed  the  above  criteria  to 
provide  a  presumptive,  but  not 
dispositive,  guide  to  determine  whether 
certain  PWPs  are  of  die  same  class  or 
land  of  merchandise  as  RTs.  We  invite 
interested  parties  to  comment  on  this 
preliminary  determination,  and  to 
address  the  above  criteria  within  30 
days  of  publication  of  this  preliminary 
determination.  See  19  CFR  353.29(dU3). 
Because  we  have  preliminarily 
determined  that  certain  later-developed 
products  are  withte  the  same  class  or 
kind  of  merchandise  as  FETs  and 
incorporate  a  significant  technological 
advance  or  significant  alteration  of  an 
earlier  product,  we  have  notified  the  ITC 
pursuant  to  section  781(e)  of  the  Act 

Rnally.  as  noted  in  the  Background 
section.  ^  Court  of  ^ipeab  for  the 
Federal  Circuit  currently  has  under 
consideration  the  OTs  opinion  diat 
automatic  typewriters  are  included 
within  the  scope  of  the  antidumping 
duty  order.  The  Dq>artment's  sc(^ 
decision  will  be  subject  to  the  CAFCs 
decision. 

The  preliminary  scope  ruling  is  in 
accordance  with  section  781(d)  of  the 
Tariff  Act  (19  US.C  1677Kd)]. 

Dated:  July  27. 19S0. 
EricLGvfinkd. 
AitiBtaat  Secntmyfbr  Import 
Adminittntkm. 


specific  determinetion  and  therefore  did 
not  provide  an  all-faidusive  Ustfaig  of 
merchancfise  subject  to  this  inquiry. 
Radier.  diey  indicated  drat  die  listings 
provided  merely  represented  an 
illustrative  hst  of  products  subject  to 
pending  request  Based  on  model- 
specific  information  provided,  the 
Department  therefore,  provides  this 
Appendix  as  an  example  of  the 
application  of  the  generic  criteria, 
established  in  this  preliminary  ruling,  for 
determining  whether  later-developed 
typewriters  are  luresumptively  within  the 
class  or  kind  of  merchandise  subject  to 
the  antidumping  duty  order  on  Portable 
Electric  Tjrpewriters  from  )apaa 

Models  Not  Meeting  the  Criteria  and 
Therefote.  Outside  the  Class  or  Kind: 


Panasonic 

No  built-in  printer. 

KX-WLsa 

Panasonic 

Keyboard  not  embedded  in 

KX- 

tile  chassis  or  frame  of  tlw 

W1500. 

Panasonic 

Not  easily  portable. 

KX- 

wisia 

Panasonic 

KX- 

tegraled  unit. 

wissa 

fcotherWP- 

Keyboard  not  embedded  in 

7S. 

Brother  WF- 

Keyboard  not  embedded  in 

aa 

tlie  chassis  or  frame  of  the 

madiine. 

Brother  WP- 

sa 

the  chassis  or  frame  of  the 

Hiafhine 

ttotherWP- 

Not  ci'wipi  Ised  of  a  singls,  In- 

85. 

tejrited  tanIL 

Brother  WP- 

Keyboard  not  embedded  in 

soa 

the  chassis  or  frame  of  the 

madiine. 

Brother  WP- 

Keyboard  not  embedded  in 

esa 

t  to  chassis  or  frame  of  the 

fliacnsne. 

Brother  WP- 

KeyiMMrd  nut  embedded  in 

sea 

tae  rtiassie  or  frame  of  tiie 

KOQlSff 

Keyboard  not  embedded  in 

OPUS 

dM  chasais  or  frame  of  the 

wp-6ia 

madiine. 

The  interested  parties  to  the  instant 
scope  inquiry  did  not  ask  for  a  product- 


Models  Meeting  All  of  the  Criteria  and 
Therefore.  Presumptively  Within  the 
Class  or  Kind 

Panasonic  KX-WSOO 

Panasonic  KX-W102S 

Brother  WP-4U 

BrodMrWP-eo 

Brother  WP-as 

ftotherWP-TW 

Brother  WP-MOOD 

BrollMrWP-TaaD 

[PR  Doc.  9(V-18349  Filed  8-4-00;  8:45  am] 

Buan  COOK  sst 


[A-870-8061 

InHMIon  of  AfMMMipinQ  Duly 

rrom  aw  rvopn  ■  nvpnonc  or  vninn 

AOOICV:  Import  AdministFation, 
International  Trade  Administration, 
Commerce. 

;  Notice. 


SUMMRV:  On  die  basis  of  a  petition 
filed  in  proper  form  with  the  US. 
Department  of  Conunerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  sodium 
metabisalfite  and  sodium  thiosulfate 
(certain  sulfur  chemicals)  fivm  the 
People's  Repubhc  of  China  (die  PRC)  are 
being,  or  are  likely  to  be  sold  bi  the 
United  States  at  less  dian  fair  value.  We 
are  notifying  the  U.S.  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  certain  sulfur  dienricais  from 
the  PRC  are  materially  faijuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  this  investigation  jHticeeds 
normalfy,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
August  23, 1990.  If  that  determination  is 
affirmative,  we  will  make  our 
preliminary  determination  on  or  before 
December  17, 1990. 

CPFECnvi  OATK  August  7. 199a 

roN  FURTNEII INPOMMATION  CONTACT: 

Kate  Johnson  or  Jim  Terpstra.  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Ttade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW^  Washington,  DC  20230; 
teleirfione  (202)  377-4103  or  (202)  377- 
8830,  respectively. 


ThsPetftiMi 

On  July  9, 1990,  we  received  a  petition 
filed  in  proper  form  by  the  Calabrian 
Corporation,  on  behalf  of  the  United 
States  industry  producing  certain  sulfur 
chemicals,  bi  compliance  with  the  filing 
requirements  of  die  Department's 
regulations  (19  CFR  3S3.12  (1900)), 
petitioner  alleges  that  imports  of  certain 
sulfur  chemicals  from  the  PRC  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to.  a  VS. 
industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  parfy,  as  defined  under 
section  77l(9)(C)  of  the  Act  and  because 


it  has  filed  the  petition  on  behalf  of  the 
U.S.  Industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C).  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  section  353.14  of  the  Department's 
regulations. 

United  States  Price  and  Foreign  Mariiet 
Value 

Petitioner's  estimate  of  United  States 
Price  (USP)  is  based  on  confirmed  price 
quotes  by  chemical  importers/brokers  to 
petitioner's  current  or  former  customers, 
as  well  as  its  own  purchase  of  the 
subject  merchandise  from  Sinochem. 
Petitioner  deducted,  where  appropriate, 
U.S.  movement  expenses  to  the 
importer's  customer  to  obtain  an  FOB 
port  price.  From  this  FOB  price, 
petitioner  deducted  the  broker  mark-up, 
if  applicable.  Customs  duties,  ocean 
transportation  and  insurance,  foreign 
and  U.S.  brokerage  charges,  and 
miscellaneous  expenses  including  U.S. 
Customs  duty  users'  fees,  handling 
expenses,  any  applicable  port  fees,  and 
bank  fees.  In  addition,  foreign  freight 
expenses  were  deducted. 

Petitioner  alleges  that  the  PRC  is  a 
nonmarket  economy  country  within  the 
meaning  of  section  773(c)  of  the  Act. 
Accordingly,  petitioner  based  foreign 
market  value  (FMV)  on  constructed 
value  (CV).  Constructed  value  was 
calculated  using  petitioner's 
manufacturing  costs  adjusted  for  known 
differences  in  manufacturing  costs  in  a 
country  at  a  stage  of  economic 
development  comparable  to  the  PRC 
(i.e.,  India).  To  calculate  an  estimated 
CV  for  the  subject  merchandise, 
petitioner  first  increased  raw  material 
costs  for  sulfur  dioxide,  an  input  for  the 
subject  merchandise.  Petitioner  asserts 
that  this  was  done  to  reflect  the  cost 
savings  it  realizes  as  a  result  of  a 
patented  and  licensed  process  which 
petitioner  claims  is  unavailable  to  its 
foreign  competitors.  According  to 
petitioner,  the  other  raw  materials  are 
commodities  which  are  sold  at  similar 
prices  woridwide.  As  such,  no 
adjustments  to  other  raw  material  costs 
were  made.  Petitioner  reduced  direct 
labor  costs  to  account  for  lower  labor 


costs  in  India.  Its  source  for  Indian  labor 
rates  was  the  Department  of  Labor, 
Bureau  of  Labor  Statistics.  No 
adjustments  were  made  for  fixed  or 
variable  overhead  costs,  as  petitioner 
did  not  have  information  as  to 
differences  between  U.S.  and  Indian 
costs.  Petitioner  added  the  statutory 
minimums  of  ten  percent  for  general, 
selling  and  administrative  expenses,  and 
eight  percent  for  profit  in  accordance 
with  section  773(e)(1)(B)  of  the  Act 
Petitioner  also  added  an  amount  for  U.S. 
packing  and  adjusted  for  imputed  credit 
expenses. 

Based  on  a  comparison  of  USP  and 
FMV,  petitioner  alleges  dumping 
margins  ranging  bom  25.57  percent  to 
123.83  percent 

Petitioner  also  alleges  that  "critical 
circumstances"  exist  within  the 
meaning  of  section  733(e]  of  the  Act 
with  respect  to  imports  of  certain  sulfur 
chemicals  from  the  PRC. 

Initiation  of  Investigation 

Under  section  732(c)  of  die  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  die 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
certain  sulfur  chemicals  from  the  PRC 
and  found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  certain 
sulfur  chemicals  from  the  PRC  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  will 
also  make  a  determination  as  to 
whether  critical  circimistances  exist 
with  respect  to  the  subject  merchandise. 
U  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  by  December  17, 1990. 

Scope  of  Investigadon 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  Harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989.  the  U.S.  tariff  schedules  were  fully 
converted  to  the  harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  Uiis  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 


Customs  Service  purposes.  The  vrritten 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 

The  sulfur  chemicals  subject  to  this 
investigation  are  all  grades  of  sodium 
metabisulfite  and  sodium  thiosulfate.  in 
dry  or  liquid  form,  used  primariy  to 
dechlorinate  industrial  and  municipal 
waste  water.  The  chemical  compositions 
of  sodium  metabisulfite  and  sodium 
thiosulfate  are  NatSiOb  and  NatStOs. 
respectively.  All  other  sulfur  chemicals 
are  excluded  from  this  investigation. 

Sodium  metabisulfite  and  sodium 
thiosulfate  are  currently  provided  for 
under  the  following  HTS  subheadings: 
2832.10.0000  and  2832.30.1000. 
respectively. 

ITC  Nodfication 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  widi  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  die 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Prelimbiary  Determination  by  ITC 

The  ITC  will  determine  by  August  23. 
1990,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  sulfur 
chemicals  from  the  PRC  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry,  ff  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  July  3a  1990. 
Eric  I.  Garfinkel 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  90-18350  Filed  8-6-90;  8:45  amj 
MLUNO  coot  3S10-0S-H 
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Initiation  of  Antidumping  Duty 
InvMtigation:  Cortain  Sulfur  CtMmlcals 
from  tlw  umttd  lOngdom 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
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action:  Notice. 


321U 


/  Vol  55.  No.  152  /  Tuesday,  Auywt  7.  1990  /  Notices 


/  V<L  55.  Mo.  152  /  T»e>diy,  AwguBt  7.  <1W  /  M<ihai 


;  Ofe  te  bMii  of  a  p«titi«ii 

Tiled  in  proper  form  with  the  U.S. 
Department  of  Commefce  (the 
Depaitnent),  «v«  are  initiatiiig  an 
antidmnping  duty  investigatka  to 
determioe  whether  imports  of  sodium 
metabisolfite  and  sodiom  thiosulfiate 
(certain  solftir  chenicals)  from  the 
United  Kingdom  (the  lUC.)  are  being,  or 
are  likely  to  be.  sold  in  the  United  ^tes 
at  less  than  fair  value.  We  are  notifying 
the  US.  faitematioaal  Trade 
Commission  (TTC)  of  this  action  so  that 
it  may  detennine  whether  imports  of 
certain  solfar  chemicals  from  the  UX 
are  materially  iniuring.  or  threaten 
material  injury  to,  a  US.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  August  23, 1990.  If  that 
determination  is  affirmative,  we  will 
make  our  preliminary  detenninatioo  on 
or  before  December  17, 1990. 
iFracnvi  OAii:  August  7, 1900. 

TON  RJWTNCR  MTOIMMTION  COMTACT: 
Kate  lohnson  or  Jim  Terpstra,  Office  of 
Antidumping  Investigations,  Import 
Administration,  international  Trade 
Administraton.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20290; 
telephone  (202)  377-4103  or  (202)  377- 
8830,  respectively. 

mow 


TbePatitiaa 

On  July  9.  lOOa  we  received  a  petition 

flled  in  proper  form  by  the  Calabrian 
Corporation,  on  behalirof  the  United 
States  industry  producing  certain  sulfur 
chemicals.  In  compliance  wrth  the  filing 
requirements  of  the  Department's 
regulations  (19  CFR  353.12  (1990]], 
petitioner  alleges  that  imports  of  certain 
sulfur  chemicals  from  the  UX  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9](C)  of  the  Act,  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  or  (F]  of  section 
771(9)  of  the  Act  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeldng 


exchtsion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  die  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  section  353.14  of  tfie  Department's 
regulations. 

United  Stataa  Prka  and  Foraigp  Maikat 
VahM 

Petitioner's  estimate  of  United  States 
Price  (USP)  is  based  on  confimed  price 
quotes  by  chemical  importers/brokers  to 
petitoner's  current  or  former  customers. 
Petitioner  deducted,  where  appropriate, 
U.S.  movement  expenses  to  the 
importers  customer  to  obtain  an  FOB 
port  price.  From  this  FOB  price, 
petitioner  deducted  the  broker  mark-up. 
Customs  duties,  ocean  transportation 
and  insurance,  foreign  and  U.S. 
brokerage  charges,  and  miscellaneous 
expenses  including  U.S.  Customs  duty 
users'  fees,  handling  expenses,  any 
applicable  port  fees,  and  bank  fees.  In 
addition,  foreign  freight  expenses  were 
deducted. 

Petitioner's  estimate  of  ford^  market 
value  (FMV)  for  sodium  metabisulfite 
and  one  physical  form  of  sodium 
thiosulfate  is  based  on  ex-works  prices 
to  distributors.  To  adjusl  FMV, 
petitioner  added  additional  packing 
costs  and  adjusted  for  imputed  credit. 

Petitioner's  estimate  of  FMV  for 
another  physical  form  of  sodium 
thiosulfate  is  based  on  constructed 
value  (CV),  as  petitioner  was  unable  to 
obtain  reliable  home  market  or  third 
country  pricing  information.  Constructed 
value  was  based  on  petitioner's 
manufacturing  costs,  adjusted  for  known 
differences  in  U.K.  production  costs.  To 
calculate  an  estimated  CV  for  the 
subject  merchandise,  petitioner  first 
increased  raw  material  costs  for  sulfur 
dioxide,  an  input  for  the  sul^ect 
merchandise.  This  was  done  to  reflect 
the  cost  savings  it  realizes  as  a  result  of 
a  patented  and  licensed  process  which 
petitioner  claims  is  unavailable  to  its 
foreign  competitors.  According  to 
petitioner,  the  other  raw  materials  are 
commodities  which  are  sold  at  similar 
prices  worldwide.  As  such,  no 
adjustments  were  made  to  other  raw 
materials.  Petitioner  reduced  direct 
labor  costs  to  account  for  lower  labor 
costs  in  the  U.K.  Its  source  for  U.K.  labor 
rates  was  the  Department  of  Labor, 
Bureau  of  Labor  Statistics.  No 
adjustments  were  made  for  fixed  or 
variable  overhead  costs,  as  petitioner 
did  not  have  information  as  to 
differences  between  U.S.and  UJC.  costs. 
Petitioner  added  the  statutory  minimums 
of  ten  percent  for  general  selling  and 
administrative  expenses,  and  eight 


percent  for  profit  in  accordance  with 
section  773(e)(1)(B)  of  the  Act.  Petitioner 
also  added  an  amount  for  U.S.  packing 
and  adjusted  for  imputed  credit 
expenses. 

Based  on  a  comparison  of  USP  and 
FMV,  petitioner  alleges  dumping 
margins  ranging  from  29.10  percent  to 
65.49  percent. 

Petitioner  also  alleges  that  "critical 
circumstances"  exist  within  the 
meaning  of  section  733(e)  of  the  Act 
with  respect  to  imports  of  certain  sulfur 
chemicals  from  the  UJC 

Initiation  of  Invealigatioo 

Under  section  732(c)  of  the  Act,  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
certain  sulfur  chemicals  from  the  U.iC 
and  found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  certain 
sulfur  chemicals  from  the  UX  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  will 
also  make  a  determination  as  to 
whether  critical  circumstances  exist 
with  respect  to  the  subject  merchandise. 
If  our  investigation  proceeds  normally, 
we  will  make  or  prcdiminary 
determination  by  December  17, 1990. 

Scope  of  Investigatioo 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomendatiire.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purpKMes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 

The  sulfur  chemicals  subject  to  this 
investigation  are  all  grades  of  sodium 
metabisulfite  and  sodium  thiosulfate,  in 
dry  or  liquid  form,  used  primarily  to 
dechlorinate  industrial  and  municipal 
waste  water.  The  chemical  compositions 


of  sodkm  ■wtaldsvtfitc  and  sodium 
thiosulfate  are  NaiSiOk  and  NatSiOi. 
respectively.  AU  other  sulfur  chendcak 
are  excluded  from  this  investigation. 
Sodium  Bietabisulfite  and  sodiam 
thiosulfate  are  currently  provided  ior 
under  the  following  Hl^  subheadings: 
2832.10iXX»  and  2832.30„100Q. 
respectively. 

ITC  Notificaten 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  wHh  the  infomtation  we  med 
to  arrive  at  this  deterBunatian.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  nonproprietary 
informattoo.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  tnformation  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  pubHdy 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Depufy  Assistant  Secretary  for 
Investigations,  Import  Admimstrstion. 

Piefimteacy  Delenninaten  by  ITC 

The  ITC  wiO  detennine  by  August  23, 
1990.  whether  there  is  a  reasonable 
indication  that  imports  of  certain  sulfur 
chemicals  from  the  U.K.  are  materiaUy 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

lliis  notice  is  pobHshed  pursuant  to 
section  732(c)(2)  of  the  Act. 

Dated:  July  3a  19ga 
Eric  I.  Gaifinkel. 
Assistant  Secretary  for  Import 
Administration. 
(FK  Doc.  80-18352  Rled  8-6-80;  8:45  am] 


Initiation  olAmiduiMng  Duty 

InvMUgattoiit  Certain  SuifUr  I 

Troni  uie  rooorai  nepuoHC  oi  uOTinBny 

OCBWCVI  faupuit  Admhilstration, 

International  TYade  Administration. 

Commerce. 

ikcnont  Notice. 

tUMMOWV:  On  the  basis  of  a  petition 
filed  in  proper  form  «nth  the  U.S. 
Departaent  of  Coouaeroc  (tin 
DepartBcnt).  we  are  initiating  an 
antidumping  investigatiaB  to  detenmne 
whether  imports  of  sodium  metabisulfite 
and  sodium  thiosalfate  {certain  salte 
chemicals)  from  tbe  Federal  Rapablic  of 
Germany  (FRG)  are  being,  or  are  kkriy 


to  be.  soU  in  Hw  UmtMl  States  et  leas 
than  iair  valaa.  We  are  nolilyiiig  tbe 
U.S.  imeaiatioMl  Trade  Conanisateit 
(ITC)  of  diii  actim  ao  tbet  it  may 
detenatae  wbether  imports  of  ceiflaii 
chemicals  frvm  the  FItC  are  materiafly 
injuring,  or  threaten  material  un)uiy  to,  a 
U.S.  industry.  If  this  investigatien 
proceeds  normally,  the  ITC  will  make  its 
pieliminary  detennination  on  or  before 
Augost  3X  199a  If  that  determinalion  is 
affinnative,  we  wiH  make  oar 
pndininary  detemHnatton  on  or  before 
December  17, 199a 

EFFBcnvi  oarrc:  August  7.  I99a 

ran  niRTMeii  mramiATMN  contact: 
Kate  Johnson  or  Jun  Teipstra.  Office  of 
AntidwBpiqg  Investigatioaa,  Import 
Administration,  International  IVade 
Adfflinistratioa.  U,S.  Department  of 
Commeroe,  14th  Stre^  and  Consttotion 
Avenue.  NW..  Waabii«ton.  DC  20230: 
telephone  (282)  »77-«»3  or  (202)  377- 
883a  respectively. 
suppLEnnfTAiiY  wromiATiON: 

TIm  Petition 

On  Jdy  9, 1990,  we  received  e  petition 
filed  in  proper  fonn  by  the  Calabrian 
Corporation,  on  behalf  of  Ate  United 
Stales  industry  producfrig  certain  sulfrff 
chemicals,  bi  compliance  widi  tbe  filing 
requirements  of  the  Department's 
regulations  (19  CFR  SS3.12  (1990)). 
petitioner  aHeges  &at  imports  of  certain 
sulfur  chemicals  from  tbe  FUG  are  being, 
of  ore  likely  to  be,  sold  in  tfie  United 
States  at  less  than  feir  value  witbin  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  aid  that 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industiy  i^edncing  the  product  tiiat 
is  snbject  to  Ais  investigation,  ff  any 
interested  party,  as  described  under 
paragraphs  (C).  (D),  (E),  or  {¥)  of  section 
771(9)  of  die  Act  adshes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
AdmiaistratioB. 

Under  the  Department's  regulations, 
any  producer  or  reselier  seeldng 
exclusion  from  a  potential  anHdampiag 
dufy  order  mtiat  sabndt  its  reqoeat  f(V 
exdusion  within  90  daya  of  tbe  date  of 
die  publication  of  tfaia  notea.  Hw 
prooatkaea  and  leqaifemaots  lafaidiug 
the  filifls  of  such  ra<pieat8  era  oootained 
in  section  363^14  el  fte  Depertaeni'8 
regulationa. 


United 
Value 

Petitiener  based  IMted  Staftoa  Mee 
(USP)  OB  bath  imrchasa  peine  (PP)  and 
expoitar'a  sale*  pace  (ESP).  Psfitionr 
based  FP  on  canfimad  ^ioe  qaeles  by 
chemical  importers/brokers  ta 
petttkmar's  cairenl  and  foimer 
customers  and  to  finns  whose  tnisinsM 
petitioner  activefy  conpeted  for  la  Itti 
and  190a  Petitioner  dadactad.  where 
appropriate,  U.S.  taawameM  expaneoo  to 
the  importer's  customer  to  obtain  an 
FOB  port  price.  From  this  FOB  price, 
petitioner  deducted  die  broker  maik-u( , 
Customs  duties,  ocean  transportation 
and  insurance,  foreign  and  U.S. 
brokerage  diaiges,  and  misceBaneoos 
expenses  induding  U.S.  Customs  dufy 
users'  fees,  handling  expenses,  any 
applicable  port  fees,  and  bank  fees.  In 
addition,  foreign  fiei^t  expenses  were 
deducted. 

For  £SP  salea,  petitioner  obtained 
severd  confiimed  sales  or  oSets  for  aale 
to  its  current  or  tonaet  customers  as 
well  as  a  price  quote  from  BASF 
Corporation's  Chicago  warehouse.  From 
the  confirmed  FOB  sales  prices, 
petitioner  deducted  U.S.  frei^ 
expenses  and  input  credit  expenses  to 
arrive  at  an  ex-f^tory  price  for  tbe 
subject  mefchaadise.  We  disallowed 
petitioner's  tan  percent  dedactioa  for 
general  selling  and  adnunistrative 
expenses  ia  ttie  United  States  es  section 
772(eH2)  of  the  Act  only  altows  for  the 
deduction  of  aeUing  expenses  from  ESP. 
For  the  warriiouae  price  qaole.  an 
additional  deduction  was  made  for  a 
distributor  discount  This  deduction  was 
not  made  on  tbe  confirmed  sole,  as  it 
was  abeady  reflected  in  tbe  prioB  paid 
by  the  anrelatod  distribatoc  11w 
following  deductions  were  Iban  aiade 
from  tfie  POB  port  price  Gostoais  daties. 
ocean  freight  and  bnarance.  US.  end 
foreign  Isiiiiiiiagii  Customs  users'  feea, 
port  chargoa,  hamiing  fees,  bank 
dmrgn  ami  fadand  freight  Petitioner 
also  depicted  impirtBd  credit  ajmunooi 
to  aoooont  for  iBventory  carrying  eooti 
firom  tiw  time  of  ahipannt  from  the 
manufactver  in  dM  FRG  to  the  time  of 
delivery  by  the  BASF  saboidiaqr- 

Petitioner's  astiawta  of  foreiyi  noAet 
vahM  (FMV)  is  based  en  ex-works 
prices  to  distribotora.  When  FP  was 
used  for  price  oompariaens,  petiWoner 
adjusted  far  tai^vt  cre<tit  coats.  When 
ESP  was  aaed  far  price  oomparisona. 
petitioner  dedocted  taiputed  cn&k 
costs,  la  its  less  Iban  Mr  eahie 
allegattoa.  wbnn  USP  was  based  en  ESP. 
pMttionar  aaade  an  eddftio^  dedactlon 
from  FMV  for  bidiiect  eeBng  expenaes. 
We  diaaUowvd  tbis  dedoctioB  beceese 
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no  indirect  selling  expenses  were 
reported  or  deducted  from  ESP. 

We  compared  USP  to  FMV  based  on 
information  provided  in  the  petition, 
adjusted  for  indirect  seUing  expenses,  as 
described  above.  Accordingly,  we  found 
margins  ranging  from  52.15  percent  to 
10a4O  percent 

Petitioner  also  alleges  that  "critical 
circumstances"  exist  within  the 
meaning  of  section  733(e)  of  the  Act 
with  respect  to  imports  of  certain  sulfur 
chemicals  from  the  FRG. 

InitiatioD  of  Investigatioii 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
certain  sulfur  chemicals  from  the  FRG 
and  found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  certain 
sulfur  chemicals  from  the  FRG  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  will 
also  make  a  determination  as  to 
whether  critical  circumstances  exist 
with  respect  to  the  subject  merchandise. 
If  our  investigation  proceeds  normally. 
we  will  make  our  preliminary 
determination  by  December  17,  I99a 

Scope  of  bivestigatioD 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
19ea  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
&t>m  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 

The  sulfur  chemicals  subject  to  this 
investigation  are  all  grades  of  sodium 
metabisulfite  and  sodium  thiosulfate.  in 
dry  or  liquid  form,  used  primarily  to 
dechlorinate  industrial  and  municipal 
waste  water.  The  chemical  compositions 
of  sodium  meubisulfite  and  sodium 
thiosulfate  are  NasSsOi  and  NaaSiOt. 


respectively.  All  other  sulfur  chemicals 
are  excluded  from  this  investigation. 
Sodium  metabisulfite  and  sodium 
thiosulfate  are  currently  provided  for 
under  the  following  HTS  subheadings: 
2a32.ia0000  and  2832.30.100a 
respectively. 

ITC  Notificatioo 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  non-privileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicfy 
or  under  administrative  protection  order 
without  the  written  consent  of  the 
Depufy  Assistant  Secretary  for 
Investigations,  Import  Adminisistration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  August  23, 
1990,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  sulfur 
chemicals  from  the  FRG  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated:  otherwise,  the  investigation 
will  proceed  accordingly  to  statutory 
and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated-  )u]y  3a  199a 
BricLGarfinkal. 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc  90-18353  Piled  8-e-9a  8:43  am) 


Initiation  of  Antidumping  Duty 
Investigation;  Certain  Sulfur  Chemicale 
fromTurliey 


:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice. 


I  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  dufy  investigation  to 
determine  whether  imports  of  sodium 
metabisulfite  and  sodium  thiosulfate 
(certain  sulfur  chemicals)  from  Turkey 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  U.S.  International 


Trade  Commission  (TTC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  certain  sulfur  chemicals  from 
Turkey  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
August  23, 1990.  If  that  determination  is 
affirmative,  we  will  make  our 
preliminary  determination  on  or  before 
December  17, 1990. 

EFrecnvE  OATi:  August  7, 1990. 

ron  RMTHeR  infomnatkni  contact: 
Kate  Johnson  or  Jim  Terpstra,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
telephone  (202)  377-4103  or  (202)  377- 
8830.  respectively. 

SUPPISMCNTARV  INPONMATION: . 

The  Peddon 

On  July  9, 1990.  we  received  a  petition 
filed  in  proper  form  by  the  Calabrian 
Corporation,  on  behaff  of  the  United 
States  industry  producing  certain  sulfur 
chemicals,  In  compliance  with  the  filing 
requirements  of  the  Department's 
regulations  (19  CFR  353.12  (1990)), 
Petitioner  alleges  that  imports  of  certain 
sulfur  chemicals  from  Turkey  are  being, 
or  are  likely  be  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
dufy  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  section  353.14  of  the  Department's 
regulations. 


United  SUtas  Price  and  Foceigo  Meckel 
Vafaie 

PfltttioiMr's  estimate  of  Uirfled  States 
Price  (USP)  is  based  on  cwJiraied  price 
quotes  by  cheeycel  inporlert^brokflTB  to 
petitioner's  cunent  or  fenaer  custoners. 
Petitioner  dedected  0.8.  freight  costs,  if 
the  tenns  of  sale  faiciiided  delivery  in  nte 
sales  price,  to  obtain  an  FOB  port  price. 
No  dedectioo  was  nede  if  tiie  terms  of 
sale  were  FOB  pert  Phm  this  FOB 
price,  petitioner  deducted  nie  broker 
merk'^ip,  ocean  transportation  and 
insivanoe,  foreign  end  U.S.  brokerage 
diBfges.  and  nisceOeneoas  expenses 
induAng  U.S.  Customs  dnfy  nsers'  fees, 
handHng  eiqienses,  any  applicable  port 
fees,  and  bank  fees.  In  sdcfition.  foreign 
fr^i^t  expenses  were  dedocted. 

Petitioner  was  unable  to  obtain 
reliable  home  maricet  or  &ird  country 
pricing  information.  Petitioner  therefore 
based  its  estimate  of  Turkish  foreign 
nuuket  value  (FMV)  on  the  constructed 
value  (CV)  of  the  Turiush  merchandise, 
using  petitioner's  manufacturing  costs, 
adjusted  for  Imown  dificrences  ia 
Turkish  production  costs.  To  calculate 
an  estimated  CV  for  the  subject 
merchandise,  petitioner  increased  raw 
material  costs  for  sulfur  dioxide,  an 
input  for  the  subject  merchandise.  This 
was  done  to  reflect  die  coet  savings  it 
realizes  as  a  result  of  a  patented  ami 
licMued  process  whicb  petitioner  claims 
is  unavailable  to  its  foreign  ooaqietiton. 
According  to  petitioner,  the  other  raw 
materials  are  commodities  which  are 
sold  at  stmilffi*  prices  woridwide.  As 
such,  no  adjQsnnent  to  other  raw 
material  ooets  were  made.  Petitioner 
redoced  direct  labor  costs  to  accoont  for 
lower  labor  costs  in  Turkey.  Its  soarce 
for  Turkish  labor  rates  was  the 
Department  of  Labor,  Bureau  of  Labor 
Statistics.  No  adjustments  were  made 
for  fixed  or  variable  overhead  costs,  as 
petitioner  did  not  have  information  as  to 
differences  between  U.S.  and  Turkish 
costs.  Petitioner  added  the  statutory 
minlmums  of  ten  percent  for  general 
selling  and  administrative  expenses,  and 
eight  percent  for  profit  in  accordance 
with  section  773(e)(1)(B)  of  the  Act 
Petitioner  also  added  an  amount  for  U3. 
packing  and  adjusted  for  in^nited  credit 
expenses. 

Based  on  a  comparison  of  USP  and 
FMV,  petitioner  afieges  dumping 
mar^ns  ranging  from  35.10  percent  to 
84.12  percent 

Petitioner  also  alleges  that  "critical 
circumstances"  exist  widiin  die 
meaning  of  section  733(e)  of  the  Act 
with  respect  to  imports  oiF  certain  suffiir 
chemicals  frrun  Tukey. 


UMer  section  7SX(c)orihe  AOt  the 
Dupai  t—nt  meet  defmhie,  wtWn  » 
daye  atar  a  petMea  Is  Med.  wbertier  the 
petition  eelstuilli  the  degefione 
necessary  for  the  inittetion  of  an 
antidMi^ing  daty  iaveefigeSon,  ntd 
whether  dm  p^ition  contains 
information  reeeenably  available  to  the 
petitioner  seppm^  tte  aDege^oBS. 

We  beve  exa^ned  the  petition  on 
certain  sbWv  diemicris  from 'takey 
and  foond  ttiet  the  petition  meets  the 
requirements  of  section  732(b)  of  dw 
Act  Theiefore,  in  eooordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  dufy  investigetfon  to 
determine  whether  imports  of  certin 
sulfur  diemicals  from  Turkey  are  being, 
or  are  likefy  to  be.  sold  In  the  United 
States  at  less  than  fafr  value.  We  will 
also  make  a  determination  as  to 
whedier  critical  circumstances  exist 
with  respect  to  the  subject  merchan<fise. 
If  our  investigation  proceeds  normaUy. 
we  will  make  our  preliminary 
determination  by  December  17. 1990. 

Scope  of  laseetigaiiBB 

The  United  States  has  devel(^>ed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomendatura.  On  Jannary  1. 
1989,  the  U.S.  tariff  schedules  wen  foOy 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  lot  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  wlAdrawn 
from  warehoese  for  consumption  on  or 
after  diis  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadkigs.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Offtnm^  Service  purposes.  The  written 
description  remains  dispositivs  as  to  the 
scope  of  the  product  coverage. 

The  sulfur  chemicals  subject  to  this 
investigation  are  all  grades  of  sodium 
metabisulfite  and  sodium  thiosdi^e,  in 
diy  or  liquid  form,  used  primarily  to 
dechlorinate  industrial  and  muniG^ 
waste  water.  The  chenacal  oomposttions 
of  sodium  metabisulfite  and  todutm 
thiosulfate  are  NatSiO^  and  NasSiOw 
respectivdy.  All  other  sulfur  chemic^ 
are  exchided  from  this  investigation. 

Sodium  metabisi^te  and  sodium 
thiosulfate  are  currently  provided  for 
under  the  foUowing  HTS  subhaariingr. 
2832.10.0000  and  2832.3ai00a 
respectively. 

ITC  NfltiBGatten 

Section  732(d)  of  the  Act  requires  us 
to  notify  Ihe  ITC  of  diis  action  and  te 
provide  it  with  the  infermation  «se  used 
to  arrive  at  this  determination  We  will 


notify  the  ITC  end  malm  ovatteUe  «e  it 
all  non-privilegsd  and  aeapsepfieteiy 

infoimetlon.  We  wiB  aDow  the  ITC 
access  to  aP  privileged  and  business 
pioprietaiy  inbaaadoa  ia  dn 
Department's  files,  provided  the  IPC 
confirms  in  writiiV  (hat  U  wMl  not 
disclose  such  information  either  publicly 
or  under  administrative  protectivs  nrder 
without  the  written  consent  of  (be 
Depufy  AssMant  Secretaiy  for 
Investigations.  Import  Administration. 

The  ITC  win  determine  by  August  23, 
1990.  whether  there  is  e  reasonable 
indication  that  imports  of  certain  sdfur 
chemicals  from  Turkey  are  materially 
injuring,  or  threaten  material  injury  ta  a 
VS.  iiuiustiy.  If  its  detennination  is 
negative,  the  investigation  will  be 
terminated:  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 

Dated:  ii^n,vm. 
Elk  L  Gufiakd. 
Assistant  Seoreteiy  far  Impart 
Adminitlntkm. 
[PR  Doc  «>-l«3n  FSed  a-e-90:  MS  am] 


(c-agv«w] 
Cartilo 


AflnMniaiMWO  NavMw  I 


AQINCV:  International  Trade 
Administration/Import  Administration, 
Department  of  CoBMnerce. 

action:  Notice  of  initiatfon  and 
preliminary  resahs  of  changed^ 
circumstances  ooantsrveiling  My 
adrnteistredve  review  end  intent  to 
revtke  comlarvtifing  dufy  order. 


;  The  Department  of 

Comnmrce  has  iniornmtioB  sofficisal  to 
warrant  initiatien  of  a  changsd 
circumstances  edmfaustetive  review  of 
tiie  Goonterveiling  defy  order  en  certain 
iron-metal  constavctkm  castiap  from 
Mexica  Becaesc  the  U.8.  castings 
indus^  is  aot  interested  in  having  dm 
United  Stalee  Trade  RepieeeitfnUve 
refer  this  oese  to  the  InlsnetieMl  Trede 
Commiesion  end.  oonseqnsatfy.  is  not 
interested  ta  meinteiniHg  the 
cownterveilh^  iafy  order,  we  inteat  to 
revoke  the  erder.  We  iwrflei  '^ 

parties  te  uenwmi  en  these 
results  and  intent  to  levoka. 
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EFRCnVI  OATC  August  24, 1986. 
FON  njKTMai  WFOWII^TIOW  COflT ACT 
Laurie  Goldman  or  Paul  McGair.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
SUWLUmTAMV  MPOmUTION:  On 
March  2. 1983.  The  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (48  FR  6834)  a 
notice  of  final  af&mative  countervailing 
duty  determination  and  countervailing 
duty  order  on  certain  iron-metal 
construction  casting  from  Mexico.  At  the 
time  the  countervailing  duty  order  was 
issued,  Mexico  was  not  entided  to  an 
injury  test  under  U.S.  and  international 
law.  Countervailing  duties  were 
imposed  upon  this  merchandise,  which 
was  and  remains  duty  free,  without  a 
determination  that  these  entries  were 
injuring  the  relevant  domestic  industry. 

On  August  24, 1986.  Mexico  acceded 
to  the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  Consistent  with  our 
earlier  positions  in  Certain  Fasteners 
from  India;  Final  Results  of 
Administrative  Review  and  Partial 
Revocation  of  Countervailing  Duty 
Order  (46  FR  44129;  October  6, 1982]  and 
Carbon  Steel  Wire  Rod  from  Trinidad 
and  Tobago;  Preliminary  Results  of 
Administrative  Review  and  Tentative 
Determination  to  Revoke  Counervailing 
Duty  Order  (50  FR  19561;  May  9, 1985). 
the  Department  has  concluded  that  it 
lacks  the  authority  under  Article  VI  of 
the  GATT  and  section  303(a)(2]  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act),  to  levey  countervailing 
duties  on  duty-free  imports  from  Mexico 
entered  on  or  after  August  24, 1986 
absent  a  determination  regarding  injury 
to  the  domestic  industry. 

In  order  to  fulffll  our  international 
obligations,  we  have  developed 
procedures  whereby  the  U.S. 
International  Trade  Commission  (ITC) 
will,  at  the  request  of  the  United  States 
Trade  Representative  (USTR),  conduct 
an  investigation  pursuant  to  section  332 
of  the  Tariff  Act  to  asses  whether  (1)  an 
industry  in  the  United  Staes  would  be 
materially  injured,  or  would  be 
threatened  with  material  injury,  or  (2) 
the  establishment  of  an  industry  in  the 
United  States  would  b  materially 
retarded,  if  the  Department  were  to 
revoke  the  outstanding  countervailing 
duty  order  on  certain  iron-metal 
construction  castings  from  Mexico. 

On  May  4, 199a  we  sent  letters  to  all 
domestic  interested  parties  on  the 
Department's  service  list  informing  them 
of  these  procedures.  In  order  to 
determine  whether  there  was  any 
interest  in  USTRA  requesting  an 


investigation  pursuant  to  section  332  on 
duty-free  imports  of  certain  iron-metal 
construction  castings  from  Mexico,  we 
requested  that  the  interested  domestic 
parties  submit  a  statement  of  interest 
within  30  days  of  the  date  of  receipt  of 
our  letter.  We  stated  that  if  we  received 
a  statement  of  interest,  we  would  urge 
USTR  to  request  that  the  ITC  conduct  an 
investigation  pursuant  to  section  332. 
We  furdier  stated  that,  in  the  absence  of 
a  statment  of  interest,  we  would  initiate 
procedures  to  revoke  the  countervailing 
duty  order  on  certain  iron-metal 
construction  castings  from  Mexico.  We 
received  no  response. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  iron-metal 
construction  castings  from  Mexico 
(castings),  including  manhole  covers, 
rings  and  frames,  deanout  covers  and 
grates,  meter  boxes  and  valve  boxes. 
These  castings  are  commonly  called 
municipal  or  public  works  castings. 
Throuj^  1988,  such  merchandise  was 
classiHable  under  items  657.0950. 
657.0990. 657.2540,  and  657.2550  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  dassificable  under  item 
numbers  7325.10.0010  and  7325.10.0050 
of  the  Harmonized  Tariff  Schedule 
(HTS).  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

Initiation.  Preliminary  Results  of 
Review  and  Intent  to  Revoke 

We  have  determined  that  changed 
circumstances  exist  sufficient  to  warrant 
initiation  of  changed  circumstances 
reviw.  These  changed  circumstances 
include:  (1)  The  Government  of  Mexico's 
accession  to  the  GATT;  (2)  our 
international  obligations  requiring  us 
not  to  levy  countervailing  duties  on 
duty-free  imports  from  GATT-member 
countries  in  the  absence  of  an 
affirmative  injury  determination;  and  (3) 
the  domestic  industry's  lack  of  interest 
in  having  USTR  refer  this  case  to  the 
ITC  to  conduct  a  section  332 
investigation  and,  consequently,  its  lack 
of  interest  in  maintaining  the 
countervailing  duty  order  on  certain 
iron-metal  construction  castings  from 
Mexico.  Under  these  circumstances,  we 
conclude  that  expedited  action  is 
warranted  and  are  combining  the 
notices  of  initiation  and  preliminary 
results  of  our  changed  circiunstances 
administration  review. 

Thus,  we  preliminarily  determine  that 
there  is  a  reasonably  basis  to  believe 
that  the  requirements  for  revocation 
based  on  changed  circumstances  are 


met.  Accordingly,  we  intent  to  revoke 
the  countervailing  duty  order  on  certain 
iron-metal  construction  castings  from 
Mexico  effective  August  24. 1986.  The 
current  requirements  for  the  cash 
deposit  of  estimated  countervailing 
duties  will  remain  in  effective  until 
publication  of  the  final  results  of  this 
review. 

Interested  parties  may  request  a 
hearing  not  later  than  10  days  after  the 
date  of  publication  of  this  notice  and 
submit  written  argiunents  in  case  briefs 
on  these  preliminary  results  within  30 
days  of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  briefs.  Any  hearing,  if  requested. 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  10 
CFR  355.38(e).  Representatives  of  parties 
to  the  proceeding  may  request 
disclosure  of  proprietary  information 
under  administrative  protective  order  no 
later  than  10  days  after  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs  are  due.  The  Department  will 
publish  the  final  results  of  review  and 
its  decision  on  revocation,  including  its 
analysis  of  issues  raised  in  any  case  or 
rebuttal  brief  or  at  a  hearing. 

This  initiation  of  review, 
administrative  review,  intent  to  revoke 
and  notice  are  in  accordance  with 
sections  751(b)  and  (c)  of  the  Tariff  Act 
(19  U.S.C  1675  (b)  and  (c))  and  19  CFR 
.355.22  (h)(1)  and  (h)(4)  and  355.25  (d)(1). 
(d)(2),  and  (d)(3). 

Dated:  July  31. 199a 

Eric  L  Garfinkel. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-18415  Filed  B-6-Oa  8:45  am] 
■tuMO  cooe  scio-oa-« 
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Initiation  of  Countervafling  Duty 
Inveetlgatlon;  Certain  Sulfur  Chemicale 
From  Turkey 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice. 

tUMMAKV:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 


producers  or  exporters  in  Turkey  of 
sodium  metabisulfite  and  sodium 
thiosulfate  ("certain  sulfur  chemicals"), 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of 
certain  sulfur  chemicals  from  Turkey  are 
materially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  October  2. 1990. 
EFFCCnVC  DATE:  August  7, 1990 
FOR  FURTHm  mFORMATtON  CONTACT: 
Elizabeth  Graham  or  Larry  Sullivan. 
Office  of  Countervailing  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230:  telephone:  (202)  377-4105  and 
(202)  377-0114 
SUFPtEMENTARV  INFORMATION: 

The  Petition 

On  July  9. 1990,  we  received  a  petition 
in  proper  form  from  The  Calabrian 
Corporation,  filed  on  behalf  of  the  U.S. 
industry  producing  certain  sulfur 
chemicals.  In  compliance  with  the  filing 
requirements  of  i  355.12  of  the 
Department's  Regulations  (19  CFR 
355.12)  (1990).  the  petition  alleges  that 
producers  and  exporters  of  certain 
sulfur  chemicals  in  Turkey  receive 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act).  Petitioner  also  alleges  that 
"critical  circumstances"  exist  within  the 
meaning  of  section  703(e)  of  the  Act, 
with  respect  to  imports  of  certain  sulfur 
chemicals  from  Turkey. 

Since  Turkey  is  a  "countiy  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  title  VII  of  the 
Act  applies  to  this  investigation  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Turkey  materially  injure,  or  threaten 
material  injury  to,  the  U.S.  industiy. 

Petitioner  has  alleged  that  it  has 
standing  to  file  the  petition.  Specifically, 
petitioner  has  alleged  that  it  is  an 
interested  party  as  defined  under 
section  771(9)(C)  of  the  Act  and  that  it 
has  filed  the  petition  on  behalf  of  the 
U.S.  industiy  producing  the  product  that 
is  subject  to  this  investigation,  ff  any 
interested  party  as  described  under 
paragraphs  (C),  (D).  (E),  or  (F)  of  section 
771(9)  of  the  Act  wishes  to  register 
support  of  or  opposition  to  this  petition, 
please  file  written  notification  with  the 


Commerce  officials  cited  in  the  "FOR 

FURTHER  INFORMATION  CONTACT' 

section  of  this  notice. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine  whether  to  initiate  a 
countervailing  duty  proceeding  within  20 
days  after  a  petition  is  filed.  Section 
702(b)  of  the  Act  requires  the 
Department  to  initiate  a  countervailing 
duty  proceeding  whenever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  the  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  The  Department  has 
examined  the  petition  on  certain  sulfur 
chemicals  from  Turkey  and  has  found 
that  most  of  the  programs  alleged  in  the 
petition  meet  these  requirements. 
Therefore,  we  are  initiating  a 
contervailing  duty  investigation  to 
determine  whether  Turkey  producers  or 
exporters  of  certain  sulfur  chemicals 
receive  subsidies.  However,  we  are  not 
initiating  an  investigation  on  three 
programs:  one  that  die  Department  in  a 
previous  investigation  found  to  be 
terminated,  one  that  has  been 
terminated  and  one  that  did  not  meet 
the  requirements  under  701(a).  We  will 
also  make  a  determination  as  to 
whether  critical  circumstances  exist 
with  respect  to  the  subject  merchandise. 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  on  or  before  October  2. 
1990. 

Scope  of  investigatioD 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS  item 
number(s).  The  HTS  item  numbers  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

The  sulfur  chemicals  subject  to  this  ■ 
investigation  are  all  grades  of  sodium 
metabisulfite  and  sodium  thiosulfate,  in 
dry  or  liquid  form,  used  primarily  to 
dechlorinate  industrial  and  municipal 
waste  water.  The  chemical  compositions 
of  sodium  metabisulfite  and  sodium 
thiosulfate  are  NasSiOb  and  NaaStOi, 


respectively.  All  other  sulfur  chemicals 
are  excluded  from  this  investigation. 
Sodium  metabisulfite  and  sodium 
thiosulfate  are  currentiy  provided  for 
under  the  following  HTS  subheadings: 
2832.10.0000  and  2832.30.100a 
respectively. 

Allegations  of  Subridies 

Petitioner  lists  a  number  of  practices 
by  the  Government  of  Turkey  which 
allegedly  confer  subsidies  on  producers 
or  exporters  of  certain  sulfur  chemicals. 
We  are  initiating  an  investigation  of  the 
following  program: 

•  Deduction  from  Taxable  Income  for 
Export  Revenues 

•  Export  Credits 

•  General  Incentives  Program 

•  Employee  Tax  Exemption 

•  Investment  Financing  Fund 

•  Building,  Construction  Licensing 
Charge  Immunity 

•  Tax.  Duty  and  Charge  Exemptions 

•  Foreign  Exchange  Allocation 

•  Deferment  of  Value-Added  Tax 

•  Incentive  Premium  on  Domestically 
Obtained  Goods 

•  Wharfage  Exemption 

•  Interest  Rebates  on  Export 
Financing 

•  Exemption  from  Taxes,  Duties  and 
Surcharges  on  Credits 

•  Exemptions  from  Custom  Duties 

•  Investment  Allowance 

•  Partial  Reimbursement  for 
Investment  Under  the  Resource 
Utilization  Support  Fund 

•  Deduction  of  Foreign  Exchange 
Corresponding  to  Export 

•  Export  Premium 

We  are  not  initiating  an  investigation 
on  die  programs  listed  below.  Section 
702(b)  of  die  Act  requires  die 
Department  to  initiate  a  countervailing 
duty  proceeding  whenever  an  interested 
party  files  a  petition  on  behalf  of  an 
industiy  that  (1)  alleges  die  elements 
necessary  for  the  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 
available  to  die  petitioner  supporting  die 
allegations.  For  the  programs  listed 
below,  die  petition  did  not  meet  the 
requirements  of  section  702(b)  of  die 
Act. 

1.  Resource  Utilization  Support  Fund 
(RUSF)  Direct  payments  provided  under 
RUSF  were  found  to  be  terminated  in 
Final  Affirmative  Countervailing  Duty 
Determination:  Acetylsalicylic  Acid 
(Aspirin)  from  Turkey  (52  FR  24495,  July 
1, 1987).  Absent  the  provision  of  new 
evidence,  or  an  allegation  of  changed 
circumstances,  we  have  no  basis  upon 
which  to  re-initiate  an  investigation  of 
die  provision  of  direct  payments  under 
this  program. 
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2.  Export  tuid  SvppiemeiUal  Tax 
nBOotc  Prognun  Accoftnog  to 
iiuonBatKin  svallaiw  to  toe 
Deputment,  this  pfosfsin  wss 
teiiuJBStsd  porsuaBt  to  Tondsfa  Decree 
88/13351  as  of  January  1, 1966. 

3.  Daty-Free  Imports  Corresponding  to 
Export  Value  \5n4iet  (his  progrm. 
exporters  are  allowed  to  import  raw 
materials,  auxiliaiy  materials,  and 
packing  materials  to  be  incorporated 
into  goods  for  export  without  the 
paysaent  of  CHStons  duties.  The 
Department  does  not  consider  to  bo  a 
countarvailable  subsidy  the  noo- 
excessive  drawback,  rebate,  or 
remission  of  customs  doties  on  imported 
goods  physically  incorporated  into  a 
final  product  See  Final  Affirmative 
Countervailing  Duty  Determination: 
Certaa  Welded  Caiboa  Steel  Pipe  and 
Tube  Products  from  Turkey,  53  FK 1268, 
1271  Uaauary  10, 1980).  Because 
petitioner  did  sot  allege  that  the 
exemption  from  duties  is  excessive  or  is 
provided  oo  products  which  are  not 
physically  incorporated  iMo  the 
exported  product,  we  are  not  initiating 
an  investigatioa  of  this  progranu 

Notifkatioa  of  ITC 

Section  702(d)  of  te  Act  requires  us 
to  notify  the  ITC  of  d^s  actioo  and  to 
provide  it  with  the  iaformation  we  used 
to  arrive  at  diis  detenauiation.  We  wiH 
notify  the  ITC  and  make  avaMatde  to  it 
all  non-privileged  and  non-proprietary 
infonaattoa  We  wiU  also  sJlow  ^  ITC 
access  to  all  privileged  and  buskiess 
proprietary  information  in  our  files, 
provided  it  oonfirms  diat  it  will  not 
disdosc  soch  iaibnnatioa,  either 
publicly  or  under  administrative 
protective  order,  withent  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigatkwis,  Import 
Administratien. 

PreBmhMiy  Delsnninati—  by  ITC 

Hie  ITC  will  determitte  by  Augut  23, 
1980,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  nvUha 
chemicaU  materially  injure,  or  threaten 
material  injory  to,  a  US.  industry,  ff  its 
determination  is  negative,  this 
mvestigation  wiH  terminate?  omerwise. 
this  investigation  will  continoe 
according  to  the  statutory  procedures. 
This  notice  is  pubiiriied  parsoant  to 
section  702(cH2)  of  the  Act 

Dated:  Jvty  3a  IflOa 
bk( 


COMMITTEE  FOR  THE 
MPLEMENTATION  OFTEXnif 
AGREEMENTS 

mHUiuiwiH  or  mpon  umns  ror 
CnrtMn  CoHoM  TmHo  ProAids 

llR«W 

lOfl 


August  1, 190a 

AQMCv:  CoBMuttee  for  the 

Iwplcimrntntinn  of  Textile  Agreements 

(OTA). 

ACTKMt  issuing  a  directive  to  the 

commissioner  of  Costcnns  increasing 

limits. 


I  OMi:  August  1.199a 

Janet  lieinien.  International  Trade 
Specialist  OfRce  of  Textiles  and 
Appeal  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8828.  For  information  on 
eraboigoes  and  quota  re-opemngs,  call 
(202)  377-3715L 


Authority.  Executive  Order  llSSt  of  March 
3. 1972.  as  amended;  section  204  of  tfie 
Agricaltoral  Ac*  of  1986,  as  amended  (7 
U.S.C18M). 

The  current  limits  for  Categories  347/ 
348  and  389-S  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbera  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannomnd  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ragistar  notice  54  FR  50797, 
published  on  December  11, 1980).  Also 
see  54  FR  52047,  published  on  December 
2a  1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  aU  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
RooayLUvia. 

Actiag  Chairmaa,  ComauUeafotthe 
Implementatioa  of  Textile  Aj^ateats. 


(PR 


RM^-t'SlcasStaB) 


Augwtl.lStO. 

Commiaaioaeroft 

Depaiimeatofthe  Treanrj.  Watkingkm, 

Dx:. 

Dear  CoauBiaaioiier  Tliia  ditactivs  < 
but  daas  not  cancel  the  diracMve  of 
Deoeoibar  14.  ISSB,  iaaeed  to  you  by  the 
Chainnan.  CaoBBlHae  for  the  hnpioBaiitation 
of  Tcxtue  Agreements.  liHrt  diractivv 


concerns  imports  of  certain  eotton,  wool, 
man-oade  fiber,  snk  Uend  aiid  omer 
vegetable  liber  textilet  and  textile  products, 
produced  or  manufactvred  tai  CMna  and 
exported  doing  6ie  period  January  1,  MSO 
through  December  31, 1910. 

Effective  on  August  1. 1990  you  are  directed 
to  increase  die  limit*  for  Ibe  foBowlng 
categories,  as  provided  under  the  terms  of  the 
current  trilateral  agreement  between  die 
Governments  of  tlie  United  States  and  the 
People's  Reput)iic  of  China: 


CMagory 

A<MtlSt24MMblii«> 

LevalB  not  in  a  group: 

347/349 

389-8  • _ 

2,303,329  doaan 
920,786  idtograma 

6307 


'The 

ly  iinpofti  expo 

'Cataeaw      366-S: 

i07.ioloas. 


toaooouMlor 

31,  1980. 
HTS       number 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  «vitb  the  foreign  aETairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely, 
Ronald  I.  Levin, 

Actii^  Choirmaa.  Committee  for  the 
Imptemealatioe  of  Textik  Agreements. 

(FR  Doc  90-19«14  Filed  9'«-90;  8.<4S  am| 
BNXStQ  0099  Wt 


DEPAfrrMENT  OF  O^ENBE 
Dopartmont  Of  «w  Air  Fofco 
USAF  Scionlific  Advisory 


luiy  27.  taga 

Hie  USAF  Scientific  Adviswy  Board 
Ad  Hoc  Committee  on  Science  and 
Technology  (SftT)  Broad  Program 
Appraisal  (BPAJ  wiD  meet  on  Septemb^ 
19. 1990  from  8  ajn.  to  5  p.m.  at  the 
Pentagon.  Washington.  DC  20330-5430. 

The  purpose  of  the  meeting  is  to 
develop  the  Committee's  observations 
and  comments  on  the  Air  Force  SftT 
programs  and  present  them  to  the  Air 
Farce  Acquisition  Executive  (AFAE)  to 
assist  bin  in  his  dedsions  to  approve/ 
disapprove  the  Technology  Area  Flans 
(TAPs)  and  the  Technology  Investment 
Plans  (TIPs)  sobnriMed  for  die 
management  of  these  pragraois.  This 
meeting  will  invtdve  <KscMsions  of 
classified  defense  matters  listed  in 
section  S5^c)  of  tide  8.  United  States 
Code,  specifically  sid^Mragi  aph  (1) 
thereoL  and  accordingly  w^  be  chised 
to  the  public. 


r»i  liAV  A 


■  .-\ 
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For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  097-8404. 
Patsy  |.  Cooaer. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  90-18323  Filed  e-«-^90;  8:45  am] 
Baxma  coot  »i»4Hi 


DEPARTMENT  OF  ENERGY 

intention  to  Negotiate  a  Grant  With  the 
State  of  Idaho 

aocncy:  Department  of  Energy. 

action:  Intent  to  negotiate  a  grant  with 
the  State  of  Idaho,  Boise.  ID. 

SUMMANV: 

Enviroiunental  Oversight  and 
Monitoring  Agreement 

The  U.S.  Department  of  Energy  (DOE), 
Idaho  Operations  Office,  intends  to 
negotiate,  on  a  noncompetitive  basis,  a 
grant  for  approximately  $10,900,000  with 
the  State  of  Idaho,  Boise,  ID.  This  grant 
will  carry  the  activity  through 
September  30, 1994.  This  action  is 
authorized  by  42  U.S.C.  7101  et  seq.  The 
Secretary  of  Energy  announced  a  Ten 
Point  Plan  designed  to  chart  a  new 
course  for  the  DOE  toward  full 
accountability  in  the  areas  of 
environmental  protection  and  public 
health  and  safety.  Idaho  has  been 
invited  to  participate  in  negotiations 
leading  to  the  execution  of  a  formal 
agreement  between  Idaho  and  DOE.  The 
objective  of  the  agreement  is  to  assure 
the  citizens  of  Idaho  that  health,  safety 
and  the  environment  are  being  protected 
through  DOE  actions  and  a  vigorous 
program  of  independent  monitoring  and 
oversight  by  the  State.  The  agreement 
provides  the  State  with  the  means  to 
assume  a  more  substantive  role  in 
overseeing  DOE's  Compliance  with 
State  environmental  laws  and  to  help  it 
to  assure  the  citizens  of  Idaho  that  DOE 
operations  do  not  constitute  a  health 
hazard.  The  authority  and  justification 
for  determination  of  noncompetitive 
financial  assistance  is  DOE  Financial 
Assistance  Rules  10  CFR  600.7(b)(2)(i), 
(C).  The  applicant  is  a  unit  of 
govemmnent  and  the  activity  to  be 
supported  is  related  to  performance  of  a 
governmental  function  within  the 
subject  jurisdiction,  thereby  precluding 
DOE  provision  of  support  to  another 
entity.  The  worlc  definitely  meets  the 
intent  of  the  Secretary's  Ten  Point  Plan 
and  addresses  a  public  need  (assuring 
that  DOE  operations  do  not  constitute  a 
health  hazard).  Public  response  may  be 
addressed  to  the  contract  specialist 
t>elow. 


contact:  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  785  DOE  Place, 
Idaho  Falls.  Idaho  83402,  Marshall  Garr, 
Contract  Specialist  (208)  526-1536. 

Dated:  |uly  27, 1990. 
R.  Jeffrey  Hoyles, 

Director  Contracts  Management  Division. 
[FR  Doc.  90-18445  Filed  8-6-90: 8:45  am] 
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Floodpiain/Wetlands  Invohrement 
Notification  for  the  Clean  Coal 
Technology  Proiect  Propoeed  at 
Seward  Station,  Unit  Na  15,  Seward 
PA 

AOENCV:  Department  of  Energy  (DOE). 
action:  Notice  of  floodplain/wetlands 
involvement. 

summary:  Under  the  Clean  Coal 
Technology  Program,  DOE  proposes  to 
fund,  in  part,  a  project  entitled 
"Demonstration  of  Confined  Zone 
Dispersion  (CZO)  Flue  Gas 
Desulfurization  at  Pennsylvania  Electric 
Company  Seward  Station  Boiler  No.  15, 
Seward,  Pennsylvania."  Pursuant  to  10 
CFR  part  1022  (DOE's  "Compliance  with 
Floodpiain/Wetlands  Environmental 
Review  Requirements"),  DOE  has 
determined  that  this  action  would 
involve  activities  within  a  floodplain/ 
wetlands  and.  therefore,  the  following 
notice  is  submitted  for  public  review 
and  comment. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain/ 
wetlands  environmental  review 
requirements  (10  CFR  part  1022),  DOE 
will  prepare  a  floodplain/wetlands 
assessment  for  this  proposed  action 
Maps  and  further  information  are 
available  from  DOE  at  the  address 
shown  below. 

DATES:  Any  comments  are  due  on  or 
before  August  22, 1990. 
ADDRESSES:  Address  comments  or 
requests  to  the  Pittsburgh  Energy 
Technology  Center,  Department  of 
Energy,  P.O.  Box  10940,  Pittsburgh.  PA 
15236.  All  comments  should  refer  to  the 
project  title. 

FOR  niRTHER  INFORMATION  CONTACT: 

Dr.  Earl  Evans,  Environmental  Project 

Manager,  Pittsburgh  Energy  Technology 

Center,  Department  of  Energy,  P.O.  Box 

10940,  Pittsburgh,  PA  15236.  (412)  892- 

6709. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  project  is  a  field  evaluation  of 
the  effectiveness  of  a  process  referred  to 
as  confined  zone  dispersion  (CZD)  for 
controllbig  SOi  and  NO,  emissions  from 
a  coal-fired  boiler.  The  evaluation  will 
be  conducted  at  Peimsylvania  Electric 
Company.  Seward  Station.  Seward 


Station  includes  three  (3)  coal-fired 
steam  generating  electric  units  with  s 
total  net  generating  capacity  of  199 
megawatts  (MW).  The  project  will  be 
conducted  in  Unit  Number  15,  a  137  MW 
boiler. 

Seward  Station  is  a  125-acre  facility 
located  1,085  feet  above  mean  sea  level 
in  a  fairiy  flat  area  of  the  Conemaugh 
River  Valley  in  the  Township  of  East 
Wheatfield,  Indiana  County, 
approximately  12  miles  northwest  of 
Johnstown.  Peimsylvania,  and  about  100 
miles  east  of  Pittsburgh.  According  to 
Flood  Insurance  Rate  Maps,  which  were 
recently  completed  for  the  Township  of 
East  Wheatfield,  the  Seward  Station  lies 
in  the  100-year  floodplain  of  the 
Conemau^  River. 

The  demonstration  project  at  Seward 
Station  will  involve  a  minor  amount  of 
construction  in  the  floodway  fringe.  All 
construction  will  take  place  in  the 
immediate  vicinity  of  the  boiler.  Ten 
steel  columns  will  be  built  to  support  the 
addition  of  a  longer  flue  gas  duct,  32  feet 
above  ground  level.  Installation  of  the 
duct  will  allow  for  the  increased 
removal  of  SOi  and  NO,  from  the 
products  of  combustion  and  wiU. 
therefore,  result  hi  decreased  emissions 
of  both  pollutants.  Each  of  the  ten  steel 
columns  would  be  anchored  to  a  3-foot 
by  3-foot  concrete  foundation  that  is 
flush  with  the  ground  level.  These 
foundations  would  be  in  the  floodway 
fringe  of  the  100-year  floodplain  and, 
therefore,  the  effects  of  this  action  on 
the  floodplain/wetlands  shall  be 
considered,  as  required  by  Executive 
Orders  11988  and  11990. 

Lime  sorbent  sprayed  into  the  longer 
flue  gas  duct  will  b  removed  by  the 
existing  particulate  equipmenL  This 
sorbent  material  would  be  combined 
with  the  existing  bottom  ash,  and  other 
solid  wastes  proiducts  from  Seward 
Station,  and  disposed  of  at  an  ofl-site 
permitted  disposal  facility.  The 
additional  solid  waste  generated  by  the 
CZD  project,  during  the  1-year 
demonstration,  would  require  Seward 
Station  to  increase  disposal  truck  traffic 
approximately  1  percent. 

The  development  floodsay  profile, 
when  compared  to  the  original  floodway 
profile  of  the  Flood  Insurance  Study  for 
the  Township  of  East  Wheatfield. 
indicates  an  allowable  increase  of  0.5 
feet  of  the  base  flood  water  surface 
elevation  near  the  station.  Construction 
and  installation  activities  in  the 
floodway  fringe  of  the  Conemaugh 
River's  100-year  floodplain  are  expected 
to  have  little,  if  any  effect  on  the 
floodway  surface  elevations.  The 
foundations  and  columns  would  not  be 
constructed  or  installed  in  or  near 
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wetlands  and,  tlias,  wotdd  have  no 
effect  OB  weflands. 

Signed  io  Waakiqgton.  DC  (kit  Itt  day  of 
August  ma,  for  4m  United  State* 
Department  of  Energy. 

Robert  H.  GaBtUa, 

Assistant  Secretaiy,  Fossil  Energy. 
(FR  Dec  90-18«4t  Filed  a-e-sa  k4i  an] 


nooc^nBBi/ivviienas  hivuivwimiii  tor 
the  Rropowd  CiMn  Coal  Tectwology 
Project  el  Clly  Welei  UpM  ft  Power, 

iStetfon,  UnB4,  SprinsfWdi  IL 


:  0«partn«at  of  Energy  (DOE). 
ACTION:  Notice  of  floodplain/iivetlaada 
involvement 


r.  Under  the  Clean  Coal 
Tedmolagy  Prograa.  DOE  propoaee  to 
fund  in  part,  the  oonatnicteB  aod 
operatkn  of  a  project  entitled 
"Combustioa  Engineehng  lateyated 
Gaaificatioa  CoBkbined  Cyde  (IGCC) 
Repotveriflg  Project"  Porsuant  to  10 
CFR  part  1022  (DO£'t  "QMopliaace  wtfi 
Floodplain/Wetlands  Environmental 
Review  Requiiemeats"),  DOE  haa 
deterauned  that  tUa  action  would 
involve  activities  within  a  deai^urfed 
floodplain/wetlttids  and.  therefore,  the 
following  aatice  is  submitted  for  public 
review  tuid  oomoiflot 

In  accordaace  %vith  DOR  regulatioes 
for  compliance  ivith  fkradplain/wetlaBd 
enviroamental  review  veqairemeots  (10 
CFR  part  1022).  DOE  will  prepare  a 
floodplam/wedaad  asaeaamant  for  this 
proposal.  The  floodplan /wetland 
assessment  ivill  be  incorporated  into  the 
environaiental  assessment  to  be 
prepared  for  thia  proposed  action.  Maps 
and  further  information  are  available 
from  DOE  at  the  address  shown  below. 
DAVn:  Any  camments  are  due  on  or 
before  August  2Z  199a 

AOOAceece:  Address  comments  to  the 
Morgantown  Energy  Technology  Center, 
Department  of  Energy,  P.O.  Box  880, 
Morgantown.  WV  2B507. 

AH  cooments  should  refer  to  the 
project  title. 

roe  RMTMen  bwiowmatiow  com-Acr 

Ms.  Wennona  Browm.  Environmental 
Protection  Specialist,  Morgantown 
Energy  Technology  Center,  Department 
of  Energy,  PC.  Box  880.  Morgantown, 
WV  28507,  (3W)  291-4294. 
euFnaKNTAAv  mpohmation:  The 
proposed  project  is  a  Geld 
demonstration  and  evaluatioa  of  fte 
effectiveness  of  a  pressurized,  air-fed. 
entrained-fiow  coal  gas^cation 
repowering  technology.  S3mthetic  gas 
produced  by  this  process  will  be  cleaned 
of  sulfur  and  particulates  and  burned  in 


a  new  40-MW  gas  turbine  to  which  a 
heat-recovery  steam  system  wiQ  be 
added.  Steam  from  the  gasification 
process  and  heat-recovery  system  will 
be  used  to  repower  an  existing  20-MW 
steam  turbine  (Unit  4)  at  the  Gty  Water. 
Light  and  Power,  Lakeside  Generatipg 
Station. 

Lakeside  Station  and  the  adjacent 
Dallman  Station  occupy  a  75-acre  site 
on  the  northwest  shore  of  Lake 
Springfield  in  Sanpunoe  County, 
Illinois.  Coal  cooibiistion  and  flue  gaa 
cleaning  waates  from  the  project  will  be 
transported  to  an  exictiiig  on-site  waste 
disposal  area  located  immediately  north 
of  Lake  Springfield.  This  disposal  area 
includes  three  arii  ponds  for  wet 
disposal  of  fly  ash  and  bottom  ash  from 
the  two  stations,  two  lime  softening 
ponds,  a  clarification  pond,  and  three 
dry  landfill  cells  for  disposal  of 
dewatered  flue  gas  desulfarization 
sludge  from  Danman  Station.  The 
existing  ash  ponds  wfll  receive  slag  from 
the  project  gasifier.  The  flood  zone  map 
from  the  Federal  Emergency 
Management  Agency  for  the  Lakedde 
Station  area  shows  that  (he  power 
station  is  not  located  within  the 
floodplain.  However,  the  waste  disposal 
area  is  located  witfiin  the  100-year 
floodplain  of  Sugar  Creek,  Le.,  an  area 
with  a  one  percent  chance  of  being 
flooded  in  any  one  year.  The  waste 
disposal  ponds  and  landfill  cells  are 
diked  to  a  level  8  to  10  feet  above  the 
100-year  flood  level. 

The  power  station  area  does  not 
contain  wetlands,  flowever,  information 
obtabied  from  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  indicates  that  the 
existing  disposal  ponds  and  dry  landfill 
cells  contain  wetlands  areas.  The  ash 
ponds  contain  wetlands  that  are 
classified  as  lacustrine  littoral 
unconsolidated  shore  seasonal  (fiked/ 
impounded  wetlands  and  lacustrine 
limnetic  unconsohdated  bottom 
permanent  diked/ impounded  wetlands 
by  the  FWS  wetlands  classffication 
proceihire. 

The  IlliBois  Department  of 
Conservation,  which  compiled  the 
wetlands  map  for  the  U.S.  Fish  and 
Wildlife  Service,  indicates  that  the  ash 
pond  and  landfill  wetlands  are  so 
identified  because  they  contain  standing 
water,  and  not  because  they  support 
aquatic  life.  The  ponds  and  landfill  cells 
were  excavated  for  the  purpose  of  waste 
disposal  and  did  not  contain  standing 
water  or  support  aquatic  life  prior  to 
excavation. 

Project  construction  will  involve 
retrofit  to  the  existing  power  plant  AH 
construction  will  take  place  on  the 
grounds  of  the  existing  power  station. 
Once  the  equipment  has  been  installed. 


the  IGCC  demonstration  and  evaluation 
project  win  operate  for  a  period  of  4  to  S 
years. 

The  only  project  activity  with  the 
potenfial  to  impact  (he  floodplain  or 
wetland  areas  is  use  of  the  existing  ash 
ponds.  While  operating,  fte  gasifier 
would  generate  6,000  pounds  per  hour  of 
a  glassy  granular  coal  slag.  The 
chemical  composition  of  the  slag  is 
unknown,  but  is  not  expected  to  dinger 
significantly  fnm  the  ash  currently 
stored  in  the  ponds.  The  slag  will  be 
analyzed  and  tested  for  toxicity  before 
storage  in  the  ponds.  The  slag  is 
expected  to  be  aomewhat  less  leaohable 
than  the  ash  currently  stored  in  the 
ponds  because  of  greater  vitrification. 
Leachate  from  the  ponds  is  monitored  in 
accordance  with  requirements  of  the 
Illinois  Environmental  Protection 
Agency,  and  is  cturently  deterratoed  to 
be  noidiazardous.  Hie  operator 
currently  sells  ash  from  these  ponds  and 
expects  to  sell  the  slag  from  the  project 
thereby  avoiding  ^e  need  for  additional 
disposal  facilities.  If  tiie  wastes  are  not 
sold,  the  project  will  shorten  the  useful 
life  of  the  ash  ponds  by  32%  and  create  a 
need  for  new  waste  disposal  faciMties 
within  5  years.  Since  the  ash  is  expected 
to  be  sold,  (here  are  no  plans  for 
additional  facilities  at  the  present  time. 

Issued  in  Washingtoo.  DC  this  28tfa  day  of 
July,  1980. 
Robert  H.  Gaatye, 
Assistant  Secretary,  Fossil  Energy. 
(FR  Doc  90-16447  Filed  8-0-90: 8:45  am] 


San  Frendeeo  Operettone  Office; 
Treepaaeing  on  DOE  Property 

agency:  Department  of  Energy. 

action:  Amendment  of  legal  description 
of  San  Francisco  Operations  Office. 

euMMOBY:  The  Notice  concerning 
unauthorized  entry  into  and  upon  the 
Department  of  Energy  San  Francisco 
Operations  Office  appearing  ia  the 
Federal  Register  on  Wednesday, 
September  1. 1982,  pages  38579-38580 
(47  FR  38579-38580)  is  hereby  amended 
in  its  entirety  to  redefine  the  legal 
description  of  the  San  Francisco 
Operations  Office  as  an  Off-Limits  Area 
in  accordance  with  10  CFR  part  680, 
making  it  a  Federal  crime  under  42 
U.S.C  2278a  for  unauthorized  persons  to 
enter  into  or  upon  the  San  Francisco 
Operations  O^ioe. 

for  rirther  iNPomiATioN  contact: 

Michael  O'Brien,  (415)  273-7693. 


Nodoi 

Pursuant  to  section  229  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2Z78a).  section  104  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C 
5814).  as  implemented  by  10  CFR  part 
860  published  in  the  Federal  Register  on 
)uly  9. 1975  (40  FR  28789-28790).  and 
section  301  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7151).  the 
Department  of  Energy  hereby  gives 
notice  that  the  San  Francisco 
Operations  Office  is  designated  an  Off- 
Limits  Area  and  prohibits  the 
unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4  into  or  upon  the  San 
Francisco  Operations  Office  of  the 
Department  of  Energy.  The  San 
Francisco  Office  consists  of  the 
following  specifically  described  areas  in 
the  structure  commonly  known  as  the 
Wells  Fargo  Building,  located  at  1333 
Broadway,  Oakland,  in  Alameda 
County.  State  of  California. 

Basement  level:  3,697  net  usable  feet 
of  space  located  within  a  room  in  the 
north  corner  of  the  basement  level  of  the 
Wells  Fargo  Building.  The  room  is 
bounded  by  interior  walls  with  a 
U.S.D.O.E.  sign  affixed  to  the  entrance 
door. 

4th  Floor,  6,437  net  usable  square  feet 
of  space  located  in  the  southeast  side  of 
the  fourth  floor  of  the  Wells  Fargo 
Building.  The  side  of  the  floor  is 
bounded  by  interior  walls  with  a 
U.S.D.O£.  sign  affixed  to  the  entrance 
door  to  room  450,  room  470  and  room 
480. 

5th  Floor  19,688  net  usable  square 
feet  of  space  encompassing  the  entire 
fifth  floor  of  the  Wells  Fargo  Building. 

6th  Floor  19,688  net  usable  square 
feet  of  space  encompassing  the  entire 
sixth  r.oor  of  the  Wells  Fargo  Building. 

7th  Floor  12,122  net  usable  square 
feet  of  space  located  in  the  southeast 
side  of  the  seventh  floor  of  the  Wells 
Fargo  Building.  The  side  of  the  floor  is 
bounded  by  interior  walls  with  a 
U.SJ3.0.E.  sign  affixed  to  the  entrance 
door  to  room  750. 

Notice  stating  the  periinent 
prohibitions  of  10  CFR  860.3  and  880.4 
and  penalties  of  10  CFR  860.5  will  be 
posted  at  all  entrances  of  said  areas  and 
at  intervals  along  its  perimeters  as 
provided  in  10  CFR  860.6. 

Issued  in  Washington,  DC  this  eth  day  of 
)uly  1990. 
Donald  F.  Knuth, 

Acting  Deputy  Assistant  Secretary  for 
Operations,  Defense  Programs. 
[FR  Doc.  90-18444  Filed  8-6-90:  8:45  am] 
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Federal  Energy  Reguletory 
woninMeaNifi 

iDeekel  Noa.  ePW-i7M-4M  al  aL] 

Tenneeaee  Qae  PipeHne  Co.,  et  eL, 
Natural  Qee  CertHicete  FUnge 

Take  notice  diat  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessaa  Gas  npeUne  Co. 

[Docket  No.  CP90-1788-000) 

July  30, 1990. 

Take  notice  that  on  July  23, 1990, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston, 
Texas  77252,  filed  in  Docket  No.  CP90- 
1768-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportetion  service  on  behalf  of 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  all  as 
more  fully  detailed  in  the  application 
which  is  on  file  with  the  (Commission 
and  open  to  public  inspection. 

Tennessee  proposes  to  abandon  a 
transportation  service  which  Tennessee 
was  performing  for  Alabama-Teimessee 
pursuant  to  an  agreement  dated  October 
1, 1979,  and  filed  as  Rate  Sdiedule  T-B9 
in  Tennessee's  FERC  Gas  Tariff  Original 
Volume  No.  2.  It  is  stated  that  the 
transportation  service  was  authorized 
by  the  Commission  in  Docket  Nos. 
CP7fr-491  and  CP78-491-002.  It  U 
explained  that  Tennessee  was 
authorized  to  transport  on  a  best  efforts 
basis,  up  to  13,000  Mcf  of  natural  gas  per 
day  for  Alabama-Tennessee  from  an 
interconnection  with  Alabama- 
Tennessee's  facilities  near  Tennessee's 
mainline  in  Forrest  County.  Mississippi, 
to  Tennessee's  Barton  Sales  Meter 
Station  for  deliveries  to  Alabama- 
Tennessee  in  Colbert  (County.  Alabama. 
It  is  asserted  that  Tennessee  is 
requesting  abandonment  authorization 
in  response  to  Alabama-Tennessee's 
request  reflecting  the  expiration  of  the 
primary  term  on  October  31, 1988.  It  is 
further  asserted  that  there  would  be  no 
impact  on  customers  other  than 
Alabama-Teimessee,  which  requested 
the  termination.  It  is  explained  that  no 
facilities  would  be  abandoned  in 
connection  with  the  abandonment  of  the 
transportation  service. 

Comment  date:  August  20. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Co.,  Diviskm  of 
Enron  Corp. 

[Docket  No.  C:P90-18ie-000| 
July  3a  1990. 

Take  notice  that  on  July  26, 1990, 
Northern  Natural  Gas  Company, 


DivisioD  of  Earon  Corporation 
(Northern)  1400  Smith  Street.  P.O.  Bok 
1188,  Hooston,  Texas  77251-1188.  filed 
in  Docket  Na  CPK^lSie-OOO  a  request 
pursuant  to  IS  157 J06  and  lM-223  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S7205)  for 
authorization  to  transport  gas  on  bdialf 
of  Adobe/Kfidland  Joint  Venture 
(Shipper)  under  the  blanket  certificate 
issued  tn  Docket  No.  CPee^435-O0O 
purauant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  vvith  the  Commission  and 
open  to  public  inspection. 

Northern  states  it  proposes  to 
transport  for  Shipper  200,000  MMbtu  on 
a  peak  day,  injOOO  MMbtu  on  an 
average  day  and  734)00  MMbtu  on  an 
annual  basis.  Northern  also  states  that 
pursuant  to  a  Transportation  Agreement 
dated  May  25, 1990  between  Northern 
and  Shipper  (Transportation  Agreement) 
proposes  to  transport  natural  gas  for 
Shipper  from  points  of  receipt  located  fai 
Kansas  and  Texas  and  the  delivery 
pointe  located  in  Texas. 

Northern  further  states  that  it 
commenced  their  service,  as  reported  in 
Docket  No.  ST90-3513-000. 

Comment  date:  September  13, 1990,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Natural  Gas  Pipeline  Co.  of  ABMtka 

[Docket  No.  CP90-1815-OOe] 
July  30, 199a 

Take  notice  that  on  July  26, 199a 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CPgo-1815-000  a  request  punuant  to 
S  9 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  on  an 
intemiptible  basis  for  Coastel  Gas 
Marketing  Company  (Coastal)  under  the 
blanket  certificate  issued  in  Clocket  No. 
CP86-582-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
(Conmission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  a 
Transportation  Agreement  dated  May 
16, 1990,  it  proposes  to  transport  on  an 
intemiptibie  basis,  up  to  a  maximum  of 
200.000  MMBtu,  plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS  for  Coastel.  The  receipt 
points  are  located  in  fllinois,  Indiana. 
Kentucky,  Louisiana,  Offshore 
Louisiana,  Texas,  Offshore  Texas, 
Arkansas,  Oklahoma,  Kansas,  New 
Mexdo.  Colorado.  Wyoming,  Utah. 
Nebraska,  Montana,  North  Dakota,  and 
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South  Dakota  and  the  delivery  points 
are  located  in  Oldahoma,  Louisiana, 
Offshore  Louisiana.  Texas,  Offshore 
Texas.  Iowa,  Colorado,  Illinois.  New 
Mexico,  Kansas  Arkansas  and 
Missouri. 

Natural  also  states  that  it  will 
transport  approximately  75.000  MMBtu 
on  an  average  day  and  approximately 
27.375,000  VAdbtu  on  an  annual  basis. 

Natural  further  states  that  H 
commenced  this  service  on  May  24. 
lOOa  as  reported  in  Docket  No.  ST9&- 
3540-OOa 

Comment  date:  September  13, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


CTiunkHiieGasCo. 


(Docket  Na  CP90-im7-a)a  CPS0-18ia-00a 
CP9O^1819-00a  CP90-1820-000.  CP90-1821- 
000] 

July  aa  198a 

Take  notice  that  Trunkline  Gas 
Company.  P.O.  Box  1&42.  Houston. 
Texas  77251-164Z  (Trunkline).  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  S{  157.205 
and  284.223  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 
No.  CP8d-586-00a  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 


with  the  Commission  and  open  to  puUic 
inspection.'  %    ■ 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Trmikline  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  September  13, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  The**  prior  notice  tequetU  are  not  conaoUdated 


CnO-1S17-000  (7-26-SO) 


CnO-1818-000  7-2S-S0 


CnO-1S1»-000  7-2B-S0 


CP90-1SaO-000  7-»40 


CnO-Y821-000  7-29-60 


ShippwnaiM  (type) 


BP  Gas.  me.  (Mvtwiw) — 


Enfeada  CnponSon  (Mir- 


Aflwradi  Hms  OotporeHon 
(Preduoai). 


Gm     MartMSng 
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Paakdm 
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annual  Mel 
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380 

138.700 

50.000 

60,000 

1S.2SO.000 

100.000 

S5.000 

36.500.000 

32.000 

15.000 

8577.500 

100.000 

10.000 

3,680,000 


R0O0ipt '  points 


CXA.  S,  lA  TM,  TX,  OTX. 


OlA- 


lU  lA  TN,  OLA.  OTX.  TX- 
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H,  lA.  TN,  TX  W.- 


M- 


lA. 


LA- 
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6-1-00  PTFbm.. 


11-1-88  PT, 
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S-22-80PT, 
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3-29-90  PT, 
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Related  docket 
start  up  data 


8T9O-3887-O00, 
6-1-90. 

8T90-3502-000, 
6-1-90. 

8T90-3499-000, 
6-1-90. 

8T90-3S00-000, 
6-1-90. 

8T90-3501-000. 
6-1-90. 


■  OMtaro  LoUaiana  and  oflahora  Tana  ara  Shown  as  OLA  and  OTX 


5.  waBams  Natural  Gas  Co.;  Colorado 
intatstata  Gas  Co.;  Texas  Eastern 
Tiansminioo  Cocp.;  Equitrans,  Inc; 
SoutberD  Natural  Gas  Ca 

(Docket  No.  CPSD-ISIS-OOO:  *  Docket  No. 
CP90-1814-000;  Docket  Na  CP9O-1822-000; 
Docket  Na  CF90-1823-000:  Docket  No.  CPgO- 
1824-000;  Docket  No.  CP90-1825-000;  Docket 
Na  CI>gO-18Z7-000] 

July  31. 1990. 

Take  notice  that  on  July  25, 1990,  and 
July  28, 1990,  Applicants  filed  in  the 
above  reference  dockets,  prior  notice 
requests  to  SI  157.205  and  284.223  of  the 


*  Tlieae  prior  notica  requetta  aic  not 
conaoUdated. 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  Applicants' 
address,  the  identify  of  the  shipper,  the 
type  of  transportation  service,  the 
appropriate  transportation  rate 
schedule,  the  peak  day,  average  day, 
and  annual  voliunes,  and  the  docket 


numbers  and  initiation  dates  of  the  120* 
day  transactions  under  S  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedide's. 

Comment  date:  September  14, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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*  The  CP  docket  corresponda  to  applicant's  blanket  transportation  cartiik:ata.  tt  an  ST  dookai  is  shoam,  120-day  transportation  aan^ioa  «*as  reporlad  m  R. 
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Standard  Paragrai^is 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  bearing  therein  must  file  a  motion  to 
inter\'ene  in  accordance  with  the 
Commission's  Rule. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  gjven. 

Under  the  procediuti  herefa)  provided 
for,  unless  otherwise  advised,  it  will  be 
unnessary  for  the  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  reqiiest  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Lois  D.  Cashdl, 

Secretary. 

[PR  Doc.  80-18356  Filed  8-0-SO:  ft45  am] 
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[Docket  Na  IIP90-107-004] 

CohJinbia  Quif  Transmistlon  COn 
PropoMd  ChanOM  tot  FERC  Qm  Tariff 

August  1,1800 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
on  July  30, 199a  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  Na  1, 
to  be  effective  June  1, 1990: 

Second  Substitute  First  Revised  Sheet  Na  072 
Substitute  Original  Sheet  No.  078 
Substitute  First  Revised  Sheet  No.  079 
Substitute  First  Revised  Sheet  No.  080 
Substitute  Original  Sheet  No.  081 
Substitute  Original  Sheet  No.  082 
Substitute  First  Revised  Sheet  No.  081 
Second  Substitute  Rrst  Revised  Sheet  No.  148 
Substitute  Original  Sheet  No.  IM 
Substitute  First  Revised  Sheet  Na  155 
Substitute  First  Revised  Sheet  No.  156 
Substitute  Original  Sheet  No.  157 
Substitute  Original  Sheet  No.  158 
Substitute  First  Revised  Sheet  No.  164 

Columbia  Gulf  states  that  the 
foregoing  is  being  filed  in  compliance 
with  the  Commission's  May  31, 19B0, 
suspension  order,  as  modified  by  its  July 
13, 1990  order  on  rehearing,  and  the 
letter  order  issued  by  the  Director  of 
OPPR  on  July  11, 1990  in  the  captioned 
proceedings.  Columbia  Gulf  slates  that 
the  filing  complies  with  Ordering 
Paragraph  (D)(7)  of  the  suspension 
order,  as  modified  by  the  order  on 
rehearing  and  the  letter  order,  which 
requires  Columbia  Gulf  to  file,  within 
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fifteen  days  from  the  Issuance  of  tlie 
order  on  rehearing,  certain  tariff 
revisi<»is  concaming  prepayment  of 
reservation  charges  in  connection  with 
requests  for  firm  transportation  service. 
In  addition.  Ae  filing  removes 
provisions  from  Columbia  Gulfs  FTS-1 
and  FTS-2  Rata  Schedules,  which  would 
haw  provided  for  intermptible  delivery 
points  in  firm  transportation 
arrangements. 

Columbia  Gulf  states  that  copies  of 
the  filing  were  served  upon  the  parties 
to  the  proceeding.  Colombia  Gulfs 
jurisdictional  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coonnission.  Unicm 
Center  Ptaza  Building.  825  North  Capitol 
Street  NE.  Washington  DC  20428,  in 
accordance  with  rules  211  and  214  of  the 
Commissioa's  Rules  of  Practice  and 
Procedure,  all  such  motions  or  protests 
should  be  filed  on  or  before  August  8. 
198a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  ba  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  tntenrene  in  this  oiatter. 
Copies  (rfColnaibia  Gulfs  filing  are  on 
file  writh  the  Commission  and  are 
available  for  public  inspection. 


Secretary. 

IFR  Doc.  MMSaaO  FUwl  S-e-m  a^U  am) 


23-0001 


AugnatllMD 

Trice  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  July  27, 1990,  certain  revised 
tariff  sheets  included  in  Appendix  A 
attached  to  the  filing.  Such  sheets  are 
proposed  to  be  effective  May  1. 1990, 
June  1. 1980.  and  August  1. 1990 
respectiTety. 

ESNG  states  that  sodi  tariff  sheets  are 
being  filed  porsoant  to  1 154.309  of  tfie 
Commission's  regulations  and  Section 
21.4  of  the  General  Terms  and 
Conditions  of  ESNCs  PERC  Gas  Tariff 
to  reflect  decreases  in  ESNG  s 
jurisdictional  rates.  Such  decreases  are 
due  to  reductions  in  E^G's  profected 
average  cost  of  gas  purchased  from  that 
reflected  in  its  quarterly  PGA  filing  in 
Docket  NaTQ8O-3-23-O0a  efEtctive 
August  1, 1990  as  filed  with  the 


Commission  on  June  29, 1990  Such 
redUctioLa  in  E^G's  projected  cost  of 
gas  are  the  result  of  lower  spot  gas 
pricea 

ESNG  states  that  tiie  impact  of  this 
adjustment  is  a  decrease  of  $.3343  per  dt 
in  the  commodity  rate  charge  under 
E^Cs  various  rate  schedules  as 
compared  to  its  quarteriy  PGA  filing  in 
Docket  No.  TQ90-3-23-000.  effective 
August  1, 1990. 

ESNG  is  also  filing  herein  revised 
rates  under  its  Rate  Schedule  LSS  to 
track  changes  in  the  rates  ESNG  is 
charged  under  Transcontinental  Gas 
Pipe  Line  Corporation's  (Transco)  Rate 
Sdiedule  LSS.  ESNG  purchases  such 
storage  service  from  Transco.  This 
tracking  change  is  being  made  piusuant 
to  section  24  of  the  General  Terms  snd 
Conditions  of  ESNG's  FERC  Gas  Tariff 

ESNG  is  fiirther  filing  hereto  to:  (1) 
Correct  the  billing  amounts  sho%vn  on 
Fifth  Revised  Sheet  Na  6B  as  previously 
filed  and  accepted  by  the  Commission  to 
be  effective  May  1. 1990  and  (2)  file  a 
new  Sixth  Revised  Sheet  No.  88 
proposed  to  be  effective  on  June  1. 1990 
as  explained  in  more  detail  in  the  filing. 

ESNG  states  that  copies  of  tiie  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Sting  should  file  e  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NK.  Washington. 
DC  20428.  in  accordance  with  rule  211 
and  rule  214  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  of 
proteste  should  be  filed  on  or  before 
August  8, 1990  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  puUic 
inspection. 
Lalsa 


Tariff  the  following  Tartf  Sheet  to 
become  effective  September!  1990 


Secret(oy. 

[PR  Doa  g»-iaa«i  FOed  a-e-aot  MB  am] 


(Deetof  Nol  TMfr-1-19^»1) 


leeCa; 

Correction  of  Relee 


August  1. 19Ba 

Take  notice  that  Mid  Louisiana  Gas 
Con^Mny  QMOd  Louisiana)  on  July  30 
1990  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 


Svbatitate  Seveatjr- 
Pourtii  Rerlaed  Sheet 
No.  3a. 


Supertediog 

Seventy-Pburth 
Revised  Sheet 
No.  3a. 


Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Substitute  Seventy-Fourth 
Revised  Sheet  No.  3a  is  to  reflect  the 
correction  of  errors  conteined  in  its 
original  filing  and  a  revised  Positive 
Surcharge  of  103007  per  Mcf. 

This  filing  is  being  made  in 
accordance  with  section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Mid 
Louisiana  states  that  copies  of  the  filing 
has  been  mailed  to  Kfid  Louisiana's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.214.  385.211 
(1989).  All  such  proteste  should  be  filed 
on  or  before  August  &  1990  ProtesU  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  mis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspectioa. 


Sectetaiy. 

(PR  Doc  ao-isaaz  Fibd  e-e-ao  8:48  SB] 
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(Doohal  Na  Pm7-8»408) 

PacMle  Qm  Trammieolon  Ca 

August  1. 198a 

Take  notice  that  on  July  30, 1990 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filling  and 
acc^tance  certain  tariffsheets  to  be 
included  in  Fint  Revised  Volume  No.  1. 
Si^titute  First  Revised  Volume  Na  1. 
and  Ori^ial  Volume  Na  1-A  of  its 
FERC  Gas  Tariff 

The  above  tariff  sheete  have  been 
revised  to  reflect  certain  ntodifications 
fai  accordance  with  the  Commission's 
order  of  June  28, 1990  in  this  docket 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE^ 


Washington,  DC  20428,  in  acctMtlance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  August  8, 1990.  Protests 
with.be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  teken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parlies  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Caalioll, 
Secretary. 

|FR  Doc.  90-18363  Piled  ».«-«):  8:4S  am) 
eataw  oooc  srtr-oi-M 


(Dodiet  Na  RP90-1SS-0001 

Panhandle  Eaetem  Pipe  Line  Co; 
Proposed  One-Tbne  Limited  Term 
Waiver 

August  1, 1990. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle) 
tendered  for  filing  on  July  30 1SH90  a 
request  for  a  one-time  limited  term 
waiver  of  the  provisions  of  Rate 
Schedule  FT-Firm  of  its  FERC  Gas  Tariff 
Original  Volume  No.  1,  and  any 
applicable  Commission  Regulations  as 
may  be  necessary  to  permit  persons 
with  valid,  unfulfilled  requests  for  firm 
transportation  service  on  Panhandle  to 
updated  those  requests  without  losing 
their  original  priority  dates.  Panhandle 
proposes  that  the  waiver  period 
commence  on  August  1. 1990  and 
continue  for  thirty  (30)  days. 

Panhandle  states  that  a  copy  of  this 
fiiing  has  been  mailed  to  its 
jurisdictional  customers  and  to  each 
shipper  in  the  firm  transportation  queue. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  §§385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  9, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room. 

LoisaCasbdl,  ^ 

Secretary. 

|FR  Doc  90-18364  Filed  8-fr-90:  &-45  am) 
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lOocfcet  Na  TO90-8-38-0001 

Rmgwood  Gathering  Co.;  Propoaed 
Changea  in  FEfK:  Gee  Tariff 

August  i.i9ga 

TAke  notice  that  on  July  30, 1990, 
Ringwood  Gathering  Company 
(Ringwood),  4828  Loop  Central  Drive. 
Loop  Central  Three.  Suite  850,  Houston, 
Texas  77081.  filed  a  Second  Revised 
Sheet  No.  4C  to  its  FERC  Gas  Tariff  and 
FERC  Form  No.  542-4>GA  pursuant  to  18 
CFR  154.308. 

Ringwood  states  that  copies  of  the 
fiiing  were  served  upon  Ringwood's 
jurisdictional  customers  and  interested 
state  agencies. 

Ringwood's  Out-of-CycIe  Quarteriy 
PGA  filing  reflects  an  estimated  $1.6824 
per  Mcf  cost  of  gas,  a  current  adjustment 
of  $.1746  per  Md;  a  cumulative  credit 
adjustment  of  ($.2425)  per  Mcf;  a 
surcharge  adjustment  of  zero  per  Mcf 
and  a  total  sales  rate  of  $2.0544  per  Mcf. 

Ringwood's  filing  requests  the 
surcharge  adjustment  be  reduced  to  zero 
effective  July  1, 1990  citing  expedited 
recoveries  made  due  to  increased  sales 
volumes  to  Williams  Natural  Gas 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet  NE,  Washington. 
DC  20420  in  accordance  with  S|  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  8, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 

Lois  D.  CaslielL 

Secretary. 

(FR  Doc  90-18365  Piled  fr-e-00-.  8:45  am) 
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[Oeekot  Na  T1Me-«-7-000) 

Soutliem  Natural  Qae  C04  Propoaed 
Clwnget  to  FERC  Qaa  Tarm 

August  1, 199a 

Take  notice  that  on  July  30 1990. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  fiiing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1,  with 
a  proposed  effective  date  of  August  1, 
1990 

Sixth  Revised  Sheet  No.  4B.01 
Sixth  Revised  Sheet  No.  4BJ)e 
Sixth  Revised  Sheet  No.  4B.03 

Southern  states  that  the  above- 
referenced  teriff  sheets  have  been  filed 
to  flow  through  an  additional  $4.3 
million  in  teke-or-pay  buy-out  and  buy- 
down  charges  made  to  it  by  its  upstream 
pipeline  suppliers.  United  Gas  Pipe  Line 
Company  and  Sea  Robin  Pepeline 
Company,  pursuant  to  the  terms  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP83-58-4X)0,  et  ai 

Southern  states  that  copies  of 
Southern's  filing  were  served  upon  all  of 
Southern's  juriMlictional  purchasers  and 
interested  state  commissions.. 

Any  person  desiring  to  be  heard  or  tO 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (S§  385.214, 
385.211).  All  such  petitions  or  proteste 
should  be  filed  on  or  before  August  8, 
1990. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  CasheiL 

Secretary, 

(FR  Doc  90-18386  Filed  8-6-90;  8:45  am) 
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rDeeket  Noa.  RPt»-225-008  and  TA90-1-*- 
002) 

South  Qeorgia  Natural  Qae  C04 
Propoaed  Changea  to  FERC  Qaa  Tariff 

August  1. 199a  ' 

Take  notice  that  on  July  30, 1990, 
South  Georgia  Natival  Gas  Company 
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(South  Georgia)  tendered  for  filing  Pint 
Substitute  Sixty-Third  Revised  Sheet 
No.  4  and  Ptrst  Substitute  Sbcty-Poorth 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  The 
tariff  sheets  were  filed  with  a  proposed 
effective  date  of  July  1. 19ga 

South  Georgia  states  that  Rrst 
Sobatitute  Sixty-Third  Revised  Sheet 
No.  4  Mid  First  Substitute  Sixty-Fourth 
Revised  Sheet  No.  4  are  submitted  in 
compliance  with  the  Commission's  order 
of  lune  29, 1990  tai  Docket  Nos.  RP89- 
225-000  and  TA90-1-8-000  Qune  29 
Order).  The  June  29  Order  directed 
South  Georgia  to  i^le  its  tariff  sheet 
within  thirty  (30)  days  of  the  issuance  of 
the  order  together  with  additional  data 
with  respect  to  electronic  filings,  rounds 
and  supporting  schedules.  South  Georgia 
states  that  consistent  with  tlie  iune  29 
Order,  First  Substitute  Sixty-Third 
Revised  Sheet  Na  4  represents  the  rates 
reflected  in  Southern  Natural  Gas 
Company's  interim  purchased  gas  coat 
adjustments  (PGA)  filing  of  A[^  27. 
1990  in  Docket  No.  TF9O-3-7-00a  First 
Substitute  Sixty-Fourth  Revised  Sheet 
Na  4  was  filed  in  order  to  reflect  the 
correct  gas  cost  shown  in  South 
Georgia's  last  regularly  scheduled  PGA 
filing. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  purchasers,  shippers, 
interested  state  commissions  and 
interested  parties  as  weU  as  on  all 
parties  of  record  fai  the  subject 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street.  NE.  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commiuion's  Rules  of 
Practice  and  Procedure  (S9  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  8, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  %vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


1f1-«OI»] 
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Secntary. 

(FR  Doc.  90-18M7  Fllsd  t-*-*);  MS  an) 


Stingray  Pip«iin«  Co.;  PropoMd 
Changaa  in  FERC  Qaa  Tariff 

August  1. 1990. 

Take  notice  that  on  July  27, 1990, 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  First  Revised  Sheet 
Nos.  80  and  119  to  be  a  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1. 

Stingray  states  that  the  tariff  sheets 
were  submitted  to  reflect  a  change  in  its 
nomination  procedures.  Stingray 
specifically  states  that  the  tariff  sheets 
were  revised  to  provide:  (1)  For 
nominations  to  be  submitted  by  8  a.m. 
Central  Time  of  the  fourth  (previously  S 
p.m.  Central  Time  of  the  fifth]  business 
day  prior  to  the  first  day  of  each  month. 
(2)  that  if  a  nomination  schedule  is 
supplied  after  the  Nomination  Date. 
service  will  begin  within  four 
(previously  five)  business  dajrs  after  the 
nomination  is  processed,  subject  to 
available  capacity,  and  (3)  that  a  change 
in  previously  submitted  nominations 
must  be  submitted  by  9  a.m.  Central 
Time  (previously  noon  Central  time)  of 
the  day  prior  to  the  day  such  change  is 
to  be  effective. 

Stingray  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  August  27, 1990. 

Stin^vy  states  that  a  copy  of  the  filing 
is  being  mailed  to  Stingray's 
Jurisdictional  customers  and  interested 
State  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington, 
DC  2042a  in  accordance  with  H  385.214 
aad  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
August  8, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  die  Public  Reference 
Room. 

Uis  a  CaaMl. 

Stenlary. 

{PR  Doc.  fl0-183«  FIM  »4-0O;  ft45  ami 
I  COM  sn7-si-ii 


[DOClMl  Na&  IIMO-122-402.  RPM-ltmttS 
and  RP8»-178-0t9) 

Tannaaaaa  Qaa  PIpaBna  Coj 

August  1. 1900. 

Take  notice  that,  in  accordance  with 
the  Commission's  directives  in  its 
"Order  Accepting  and  Suspending  Tariff 
Sheets  Subject  to  Refund  and 
Conditions,"  issued  June  29, 1990  in 
Docket  No.  RP90-122-4X)a^  Tennessee 
Gas  Pipeline  Company  (Tennessee) 
submitted  on  July  30. 1900  a  fiUng  to 
comply  with  the  June  2a  1990  Order  and 
the  Commission's  February  27, 1969 
"Order  Terminating  Technical 
Conference  Proceedings"  in  Docket  Na 
RP88-191,  issued  June  29, 1990  pursuant 
to  authorization  granted  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit' 

Tennessee  states  that  in  the 
Commission's  Order  issued  subject  to 
leave  of  court  on  February  27, 1989  in 
Docket  No.  RP88-191.  the  Commission 
directed  Tennessee  to  file  a  revised 
allocation  of  costs  to  reflect  (1) 
Tennessee's  absorption  of  an  additional 
$5,070,324.  plus  interest,  in  take-or-pay 
costs;  and  (2)  the  exclusion  of  off-system 
sales  volumes  for  East  Tennessee 
Natural  Gas  Company  (East  Tennessee) 
and  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Teimessee)  fitim 
the  calculation  of  purchase  deficiencies. 
In  accordance  with  the  Commission's 
directives,  Tennessee  has  credited  to  its 
customer  subaccounts  of  the  Take-Or- 
Pay  Account  (as  defined  in  Article  XXX 
of  tbs  General  Terms  and  Conditions  of 
Tennessee's  FERC  Gas  Tariff)  (1)  Eadi 
customer's  allocable  share  of  the 
$5,070,324.  plus  interest  and  (2)  amounts 
resulting  bom  the  reallocation  of  costs 
reflecting  the  exclusion  of  off-system 
sales  for  East  Tennessee  and  AJabama- 
Tennessee  from  the  calculation  of 
purchase  deficiencies.  Tennessee  has 
submitted  as  Appendix  A  to  its  filing 
supporting  workpapers  showing  the 
calculations  used  in  making  these 
adjustments. 

'Tennessee  states  that  pursuant  to  the 
terms  of  the  Stipulation  and  Agreement 
(October  14. 1987)  in  Tennessee  Gas 
Pipeline  Co..  Docket  Na  RP86-119, 42 
FERC  1 61,175  (1988)  and  Article  XXX  of 
Uie  General  Terms  and  Conditions  of 


■  Sm  Taanmtee  C<u  Pipelia*  Co..  Dock*!  Na 
RPSO-lZZ-OOa  mimeo  at  7.  Ordering  Paragraph  D; 
mimeo  at  1-2.  footnote  2. 

'  Th«  Cninintwioa  taaaad  tha  Pebniair  V.  1S8S 
Ordw  MMael  to  tM««  of  co«rt  wUcb  Ite  Cont 
grantwt  oa  fwM  IL  ISSa  By  lia  )uiM  » 1880  Odar. 
(ha  Coomitaiaii  entaiad  it*  February  27. 1880  Order 
and  ^va  Tanoeaaae  SO  days  withtai  wWch  to 
coapiy  witii  the  earUar  Ocder. 


Tennessee's  tarift  Tennessee  will  file  on 
November  30, 1990  revised  tariff  sheets 
setting  fortii  tiie  Take-Or-Pay  Deaiand 
Rate  Surcharge  for  each  of  Tennessee'* 
CD,  C,  and  GS  customers  (o  be  effective 
January  1, 1991.  The  surcharge  amounts 
set  forth  in  that  filing  will  reflect  the 
above-referenced  allocation 
adjustments. 

In  its  June  29, 1990  Order  in  Docket 
No.  RP90-122,  the  Commission  noted 
tiiat: 

By  order  issued  November  1, 1989,  in  Docket 
Nos.  RP85-178-008  and  RP88-101-014, 49 
FERC  61,130  (1909).  the  Commission 
accepted,  subject  to  leave  of  the  court, 
revised  tariff  sheets  filed  by  Tennessee 
reflecting  that  certain  take-or-pay  costs 
would  be  recovered  from  CNG  Transmission 
Corporation  (CNG)  instead  of  North  Penn 
Gas  Company  (North  Peno).  The  court  has 
not  yet  granted  the  Commission  leave  to 
isaue  this  order.  Once  authorization  from  tlie 
court  has  been  granted,  Tennessee  SMist 
revise  the  instant  filing  to  reflect  the 
reallocation  of  costs  between  CNG  and  North 
Penn. 

By  Order  dated  July  20. 1990,  the 
Cottft  granted  the  Commission  leave  to 
issue  its  November  1. 1989  Order  in 
Docket  Nos.  RP85-178-006  and  RP88- 
191-014.  Accordingly,  Tennessee  states 
that  it  is  filing  10  copies  of  the  following 
tariff  sheets  to  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  reflect  the  reallocation  of 
costs  between  CNG  and  North  Penn, 
effective  July  1. 1990: 

Substitute  Fourth  Revised  Sheet  No.  41 
Substitute  Fourth  Revised  Sheet  No.  43 
First  Revised  Sheet  No.  245E 
First  Revised  Sheet  No.  245F 

These  revised  tariff  sheets  reflect  that 
49%  of  the  take-or-pay  and  contract 
reformation  costs  reflected  in  the  May 
31, 1990  filing  allocated  to  and  othenvise 
payable  by  North  Penn  pursuant  to  the 
direct  billing  procedures  established  in 
Tennessee  Docket  Nos.  RP86-119,  et  ol 
have  been  reallocated  to  CNG.  In 
addition,  Tennessee  states  that  it  will 
bill  CNG  for  49%  of  tite  take-or-pay  and 
contract  reformation  costs  already  paid 
by  North  Penn,  plus  carrying  charges,  for 
the  period  July  1988  through  Jime  1990  in 
the  amount  of  $3,612,115. 

Tennessee  has  also  reallocated  to 
CNG  49%  of  the  take-or-pay  amounts 
that  Tennessee  has  collected  from  North 
Perm  pursuant  to  the  Stipulation  and 
Agreement  dated  July  25, 1986  in  Docket 
Nos.  RP85-178,  et  ol.  and  approved  by 
order  issued  July  31, 1967  in  the  amount 
of  $748,201.  Tennessee  Gas  Pipeline  Co., 
40  FERC  61,145  (1987). 

Upon  receipt  from  CNG  of  payments 
for  die  RF86-119  and  RP85-178  costs 
reallocated  to  CNG  from  North  Penn, 
totaling  $4,380,316  (to  be  billed  on  the 
July  1990  invoice)  "Tennessee  states  tiiat 


it  will  make  coiTeepooding  reminds  to 
North  Peim.  Tennessee  hat  aabmitted  at 
Appendbc  B  to  its  filing  supporting 
workpapers  showing  the  calculattoos 
used  in  raakiag  the  CNG/North  Penn 
allocation  adjustments. 

Tennessee  states  that  the  total  take- 
or-pay  costs  to  be  reallocated  to  CNG 
pursuant  to  the  ptooadures  establisked 
in  Docket  Nos.  RP86-119,  et  al.  are 
subject  to  change  in  the  event  of  any 
futine  filings  by  Tenneasee  in  aocord 
with  Article  XXX  of  the  General  Terms 
and  Conditions  of  its  tariff  or  as  a  result 
of  any  future  court  action  or 
Commission  action  on  remand  in  AGD 
v.  FERC  Na  88-1365  (D.C.  Orcoit). 

fai  addition.  Tennessee  has  reconciled 
ttie  carrying  charges  associated  with 
estimated  take-oriiay  ooati  indaded  in 
Tennessee's  May  31. 1989  take-or-pay 
surcharge  filing  in  Docket  No.  RP88-191 
with  carrying  diarges  actually  incurred 
by  Tennessee  as  of  November  30, 1988, 
in  accordance  with  the  Commission's 
prior  directives.  On  November  30, 1909 
Tennessee  filed  to  reflect  the  troe-up  of 
estimated  and  actual  take-or-pay 
principal  amounts,  but  did  not  reflect  a 
corresponding  carrying  charge 
adjustment  in  that  filing  which  the 
Commission  accepted  by  order  isaued 
December  29, 1989. 40  FERC  61.428 
(1989).  The  true-up  of  the  carrying 
charge  calcuations  are  reflected  in  the 
workpapers  included  in  Appendix  A  of 
Tennessee's  filing. 

Tennessee  requests  that  the 
Commission  grant  any  waivers  it  deems 
necessary  for  acceptance  of  this  fiUng. 

Tennessee  states  tiiat  a  copy  of  the 
tariff  filing  is  being  mailed  to  ail  affected 
customers  and  state  regulatory 
commissions  and  all  parties  in  Docket 
Nos.  RP90-122.  RP85-178  and  RP88-191 
and  is  available  for  public  inspection  in 
a  convenient  form  and  place  during 
regular  business  hours  at  Tenneasee's 
offices  in  the  Tenneco  Building,  1010 
Milam.  Houston,  Texas  77002. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sbeet.  NB., 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  cf  Practice  and 
Procedure  (18  GFR  385.214,  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  August  9, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  vHll  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  fille  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  fHe  with  the  Commission 
and  are  avail^ile  for  public  iaapection. 


LoUD. 

Secretary. 

(FR  Doc  90-18360  Filed  6-6-90;  0:44  ami 


[Docket  No.  nn»-is2-«oei 

CNQ  Trwianilaalon  CofP4  tlotica  of 
Propoaad  ChanoM  In  FERC  Qaa  TarMf 

August  tiooa 

Take  notice  that  on  Jdy  30, 1990,  OK! 
Transmis^on  Corporation  CX^ilGn 
pursuant  to  section  4  of  the  Natural  Gas 
Act  \b»  Stipulation  and  Agreement 
approved  by  the  Coamii»8i<Mi  in  Docket 
Nos.  RP88-217,  et  al.,  on  Octobers,  1980. 
and  section  12.10  of  the  General  Tnns 
and  Conditions  of  CNCs  FERC  Gaa 
Tariff,  filed  the  following  revised  tariff 
sheets,  all  to  First  Revised  Volume  Na  1 
of  CNG's  FERC  Gas  Tariff: 

Third  Revised  Sheet  No.  31 
Second  Revised  Sheet  No.  32 
First  Revised  Sheet  No.  38 

CNG  proposes  an  effective  date  of 
Augtist  1, 1990. 

The  purpose  of  this  filing  is  to  recover 
75%  of  $2.31  million  in  take-or-pay  costs 
paid  by  CNG  to  certain  producer 
suppliers  that  had  contracts  in  litigation 
on  March  31. 1989. 

CNG  states  that  copies  of  the  filing 
were  served  upon  affected  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  inotest  or 
motion  to  intervene  with  the  Feda«l 
Energy  Regulatory  Commission.  825 
North  Capitol  Sbeet,  NE.,  Washington. 
DC  20426,  in  acoxtlance  with  rales  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CPU  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  August  8, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commisshm  and  are  available 
for  public  inspection. 

LoisaCashea, 

Secretory. 

(FR  Doc  90-183S7  Filed  S-«-OQ(  84S  am) 
BU.1JNS  OOOC  S7t^«1•«l 
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rooeket  Na  TM1-1-32-000] 

Coioredo  bitsrstate  Gee  Co.;  Nottoeof 
FMny  of  Afwuei  PurctweedQM 


August  1.  isea 

On  |uly  31, 1990,  Colorado  Interstate 
Gas  Company  ("aC")  Rled  the 
following  proposed  tariff  sheets  to 
reflect  an  annual  purchased  gas 
adjustment  ("PGA"): 

l%ird  Revised  Second  Substitute  First 

Revised  Sheet  No.  7.1 
Tliird  Revised  Second  SulMtitute  First 

Revised  Sheet  No.  72 
Third  Revised  Second  Substitute  nrst 

Revised  Sheet  Na  8.1 
Third  Revised  Second  Substitute  First 

Revised  Sheet  No.  8.2 

GIG  requests  that  these  proposed 
tariff  sheets  be  made  effective  on 
October  1, 199a 

The  tariff  rates  underlying  Third 
Revised  Second  Substihite  First  Revised 
Sheet  Nos.  7.1  through  8.2  reflect  a  net 
23  cent  decrease  in  the  commodity  rate 
for  the  G-1,  P-l.  SG-1.  H-1.  F-1  and  PS- 
1  Rate  Schedules,  which  includes  a  3.78 
cent  increase  in  the  current  adjustment 
attributable  to  projected  purchased  gas 
for  quarter  beginning  October  1. 1990. 
and  a  3.90  cent  decrease  attributable  to 
the  expiration  of  the  current  "credit" 
surcharge  (155  cents)  on  September  30, 
1990.  There  is  no  change  in  the  Demand- 
1  or  Demand-2  rates.  The  proposed 
rates  compare  with  those  filed  by  CIG 
on  )une  5, 1990,  in  Docket  No.  TQ90-^ 
32.  which  rates  were  accepted  by 
Commission  Letter  Order  dated  July  3, 
1990,  to  become  effective  on  July  1, 1990. 

CIG  states  that  copies  of  this  filing 
have  been  served  on  CIG's  jurisdictional 
customers  and  public  bodies,  and  the 
filing  is  available  for  public  inspection 
at  CIG's  offices  in  Colorado  Springs, 
Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NW.,  Washington, 
DC  20428.  in  accordance  with  il  385.211 
and  386.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Augtist  22. 199a  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Coounission  and  are  available 


for  public  inspection  in  the  public 
Reference  Room. 
LaisD.OMhell. 
Secretary. 

PH  Doc  9(M83S8  Filed  8-e-«);  8:45  am] 
I  OOOS  S7T7-eMi 


(Dodnl  Na  RP90-108-003] 

Columbia  Qm  Transmission  Corp^ 
Motfcs  of  Propossd  Ctiangso  m  FERC 
QasTarttf 

August  1. 1990. 

Take  notice  that  Coliunbia  Gas 
Transmission  Corporation  (Columbia) 
on  July  3a  199a  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
to  be  effective  June  1, 199a 

Substitute  First  Revised  Sheet  No.  60 
First  Revised  Sheet  No.  51 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's  May 
31, 1990  suspension  order,  as  modified 
by  its  July  13, 1990  order  on  rehearing, 
and  within  the  time  frame  established  in 
the  letter  order  issued  July  11, 199a  by 
the  Director,  Office  of  Pipeline  and 
Producer  Regulation. 

Columbia  also  states  that  the  filing 
complies  with  Ordering  Paragraph  D(7) 
of  the  suspension  order,  as  modified  by 
the  order  on  rehearing  and  the  letter 
order,  which  requires  Columbia  to  file, 
within  fifteen  days  after  the  issuance  of 
the  order  on  rehearing,  certain  tariff 
revisions  concerning  prepayment  of 
reservation  charges  in  connection  with 
requests  for  firm  transportation  service. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  the  parties  to 
the  proceeding,  Columbia's  wholesale 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NE.,  Washington,  DC  20426,  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  August  8. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoisaCashsB. 

Secretary. 

[FR  Doc.  90-18359  Filed  8-6-00: 8:45  am] 

aaiJNO  coot  snr-si-a 

Offico  of  Fossil  Ensrgy 

IFE  Doeitet  No.  90-21-NQ] 

Brooldyn  Intorstats  Natural  Qas  Corp.; 
Ordsr  Granting  Blanlcst  Authorization 
to  In^port  Natural  Gas  from  Canada 
andMsxico 

AOINCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  fiom  Canada  and  Mexico. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Brooklyn  Interstate  Natural  Gas 
Corporation  blanket  authorization  to 
import  up  to  150  Bcf  of  natural  gas  from 
Canada  and  Mexico  over  a  term  of  two 
years,  commencing  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  ^F-OSO, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  July  30, 1990. 
Qiffofd  P.  Tomassewski. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy 
[FR  Doc.  90-18446  Filed  8-6-90;  &45  am) 
SaJJNO  coot  S4SS41-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFm.-3S17-t] 

Notics  of  EstabNstMnsnt  of  ths  Add 
Rain  Advisory  Committss  and  Rsqusst 
for  Nominations  of  Candidates 


fz  The  Environmental  Protection 
Agency  (EPA)  is  establishing  an  Acid 
Rain  Advisory  Committee  pursuant  to 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  (app.  I).  EPA  has  determined  that 
this  action  is  necessary  and  in  the  public 
interest  and  that  the  Advisory 
Committee  will  assist  the  Agency  in 
performing  its  duties  as  required  to 
develop  and  implement  an  acid  rain  ^''  *^ 
control  program.  The  committee's 


purpose  is  to  provide  hidependent 
advice  and  counsel  to  the  Agency  on 
policy  and  technical  issues  associated 
with  development  and  implementation 
of  any  acid  rain  regulatory  program 
required  by  Amendments  to  the  Clean 
Air  Act.  The  Advisory  Committee  shall 
be  asked  to  advise  the  Agency  on 
economic,  environmental,  scientific, 
technical,  and  enforcement  policy 
issues. 

At  this  time,  EPA  also  requests 
nominations  of  candidates  for 
membership  on  the  Advisory 

'  Committee.  The  membership  of  the 
committee  will  represent  a  balance  of 
perspectives  and  professional 
qualifications  and  experience  to 
contribute  to  the  functions  of  the 
Advisory  Committee.  Members  will  be 
drawn  from:  industry  and  business; 
academic  and  educational  institutions: 
Federal,  State  and  local  government 
agencies;  and  non-government  and 
environmental  groups. 
DATES:  Submit  nominations  of 
candidates  no  later  than  September?, 

'  1990.  Any  interested  person  or 
organization  may  submit  the  names  of 
qualified  persons.  Suggestions  for  the 
Ust  of  candidates  should  be  identified  by 
name,  occupation,  organization, 
position,  address,  and  telephone 
number.  Candidates  will  be  asked  to 
submit  a  resume  of  their  background, 
experience,  qualifications  and  other 
relevant  information  as  a  part  of  the 
review  process. 

AOONCSSCS:  Submit  suggestions  for  the 
list  of  candidates  to:  Paul  Horwitz, 
Advisory  Committee  Nominations,  Acid 
Rain  Division  (ANR-445),  Environmental 
Protection  Agency,  401  M  Street  SW; 
Washington.  DC  2048a 
row  nNrrHtR  mromiATiON  contact: 
Paul  Horwitz  at  the  above  address,  or 
call  (202)  475-O400.  The  Agency  will  not 
formally  acknowledge  or  respond  to 
nominations. 
SUPPLeMEMTARV  INFORMATtON:  The  Acid 

Rain  Advisory  Committee  will  become 
operational  when  EPA  files  copies  of  the 
Advisory  Committee  charter  with 
appropriate  committees  of  Congress  and 
the  Library  of  Congress.  Copies  of  the 
charter  are  available  upon  request 

The  purpose  of  the  Acid  Rain 
Advisory  Committee  is  to  provide 
informed  advice  and  counsel  to  the 
Assistant  Administrator,  Office  of  Air 
and  Radiation,  on  issues  affecting  the 
development  and  implementation  of  an 
acid  rain  regulatory  program  including 
the  innovative  market  based 
components  which  are  likely  to  be 
included  in  the  legislation.  Specific 
issues  for  review  will  include:  The 
regulatory  impact  on  industry. 


consumers,  public  health,  and  the 
environment;  the  structure  and 
operations  of  the  allowance  trading  and 
tracking  systems  and  the  permit 
program;  integrating  the  acid  rain 
control  program  with  EPA's  ambient  air 
program;  and  various  conservation  and 
innovative  technology  transfer  options 
that  can  be  used  to  comply  with  the 
regulatory  requirements. 

The  Advisory  Committee  is  a 
necessary  part  of  EPA's  efforts  to  serve 
the  public  interest  and  to  design  a 
market-based  approach  to  reducing 
sulfur  dioxide  and  nitrogen  oxide.  Hie 
Advisory  Committee  wiU  assist  the 
Agency  in  considering  specific  technical, 
economic  environmental,  scientific  and 
enforcement  policy  issues. 

Partidpanis 

The  committee  shall  have  about  25 
participants;  however,  meetings  will  be 
open  to  all  interested  parties.  Committee 
members  shall  serve  two-year  terms. 

The  Advisory  Committee  shall  meet  at 
least  four  times  a  year,  or  as  necessary. 
Subcommittees  shall  meet  when  the 
committee  deems  necessary.  EPA  will 
not  compensate  committee  members  for 
their  service,  though  compensation  for 
travel  and  nominal  daily  expense  while 
attending  meetings  may  be  provided. 

The  Agency  intends  to  hold  the  initial 
meeting  of  the  Advisory  Committee  in 
early  fail  of  1990.  Suggestions  for  the  list 
of  candidates  should  be  submitted  no 
later  than  September  7. 199a 

Dated:  luljr  30, 1990. 
Wiltiam  G.  Rosenberg. 

Assistant  Administrator  for  Air  and 

Radiation. 

(FR  Doc  90-18453  Filed  8-«-00;  8:45  am] 
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Availability  of  Report  to  Congress  on 
Special  Wastes  from  Minsrai 
Processing 

AOENCV:  Environmental  Protection 

Agency. 

ACTtON:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  the  Agency's  Report  to 
Congress  on  Special  Wastes  from 
Mineral  Processing  which  is  required  by 
§  8002(p)  of  the  Resource  Conser\'ation 
and  Recovery  Act  (RCRA).  The  Report 
to  Congress  contains  detailed  studies  of 
20  special  wastes  from  mineral 
processing  operations  that  the  Agency 
previously  determined  are  within  the 
scope  of  die  exemption  from  hazardous 
waste  regulations  provided  by  section 
3001(b)(3)(A)(ii)  of  RCRA  this 


exempticm  is  often  referred  to  as  the  ' 
Mining  Waste  Exdusion.  The  report  also 
presents  two  alternative  decision- 
making approaches  and  tentative 
findings  under  each  approach  with 
respect  to  whether  subtiUe  C  regulation 
of  these  wastes  is  warranted.  The 
Report  to  Congress  is  comprised  of  three 
volumes: 

Volume  I — Summary  and  Findings; 
Volume  II— Met)u>ds  and  Analyses;  and 
Volume  III — Appendices. 

The  Agency  solicits  public  comment 
on  the  Report,  the  alternative  decision- 
making approaches  and  the  tentative 
findings  presented  therein,  and  the 
specific  types  of  requirements  that  might 
be  appropriate  for  wastes  that  EPA 
determines  should  be  regulated  under 
section  D  or  other  regulatory 
approaches,  especially  under  the 
flexibility  provided  by  RCRA  section 
3004(x).  Information  submitted  in  public 
comments  will  be  used  in  conjunction 
with  the  Report  to  Congress  to  make  the 
final  regulatory  determination  on  these 
wastes. 

DATES:  EPA  will  accept  public 
comments  on  the  Report  to  Congress  on 
Special  Wastes  from  Mineral 
Processing  until  September  28, 199a  The 
Agency  will  also  hold  a  public  hearing 
on  the  Report  on  September  25, 1990. 
AOORfSSCS:  Requests  to  speak  at  die 
public  hearing  should  be  submitted  in 
vniting  to  the  Public  Hearing  Officer, 
Office  of  Solid  Waste.  (WH-562),  U.S. 
Environmetnal  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC,  20460.  The 
public  hearing  will  be  at  the  Holiday  Inn 
Crowne  Plaza  Hotel  at  Metro  Center, 
1325  G  Street  NW.,  Washington,  DC 
20005.  The  hearing  will  begin  at  9  a.m. 
with  registration  beginning  at  8:30  a.m. 
The  hearing  wiU  end  at  5  p.m.  unless 
concluded  eariier.  Oral  and  written 
statements  may  be  submitted  at  the 
public  hearing.  Persons  who  wish  to 
make  oral  presentations  must  restrict 
tiiem  to  15  minutes,  and  are  requested  to 
provide  written  comments  for  inclusion 
in  the  official  record. 

Copies  of  the  full  Report  are  available 
for  inspection  and  copying  at  the  EPA 
Headquarters  library  and  at  the  RCRA 
Docket  in  Washington,  DC  and  at  all 
EPA  Regional  Office  libraries.  Copies  of 
the  full  report  can  be  purchased  from  the 
National  Technical  Information  Service 
(call  (202)  487-6540  or  (800)  336-4700). 
Copies  of  the  Summary  and  Findings 
(Volume  I)  can  be  obtained  by  calling    . 
the  RCRA/Superfund  Hotline  at  (800) 
424-0346  or  (202)  382-3000. 

Those  wishing  to  submit  public 
comments  for  the  record  must  send  an 
original  and  two  copies  of  their 
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comnent*  to  tbe  £oUow4ag  adinm: 
RCKA  Docket  InibtBatioa  Center  (OS- 
305).  U.S.  Eaviraaineiital  Protection 
Agency.  401  U  Street  SW..  Wachingtoo. 
DC  2046a  PUcethe  docket  oumberF- 
90-RMPA-FFFFF  on  yo«ir  coouaents. 

The  OSW  docket  is  located  in  room 
M2427  at  EPA  headquarters.  The  docket 
is  open  from  9  to  4  Monday  through 
Friday,  except  for  Federal  holidays. 
Members  of  the  public  must  make  an 
appointment  to  review  the  docket 
materials.  Call  (202)  475-9327  for 
appointments.  Copies  cost  SO.lS/page. 
PON  ranTNn  wromssnow  comtact: 
For  general  information,  contact  the 
RCRC/Soperfund  Hotline  at  (800)  424- 
9348  or  (202)  382-30CX);  for  tedmical 
information  ccmtact  Bob  Hall.  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington,  DC  20460, 
(202)  475-8814. 

tUPeUMBfTAL  WPOWMATlOli  Section 
3001(b)(3](A)(u)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  sometimes  referred  to  as  the 
Bevill  Amendnent  temporarily  excluded 
"solid  waste  from  the  extraction, 
beneficiation.  and  processing  of  mes 
and  ninerals"  from  regulation  as 
hazardous  waste  ander  subtitle  C  of 
RCRA  pending  completion  of  a  Report  to 
Confess  on  the  wastes  (as  required  by 
subtitle  8002(p)),  and  a  determination  by 
the  EPA  Affanioistratar  (as  required  by 
section  3001(b)OXC))  either  to 
promulgate  r^datioos  undsr  subtitle  C 
or  that  sacfa  r^ulations  are 
unwarranted.  Tlie  Bevill  Amendment 
was  added  to  RCRA  oo  October  12, 
1980.  as  part  of  tiw  Solid  Waste 
Disposal  Act  Amendments  of  isoa 

In  response  to  the  1980  RCRA 
amendaaents.  EPA  published  an  interim 
final  amendment  to  its  hazardous  waste 
regulations  on  November  19. 1980.  to 
reflect  the  provisioos  of  the  Bevill 
Amendment  (45  PR  76618).  The 
regulatory  language  incorporating  the 
exclusion  was  idoitical  to  the  statutory 
language,  except  dut  EPA  added  the 
phrase  "including  coel"  In  die  preamble 
to  the  amended  regulation,  howrever. 
EPA  interpreted  the  exdusioo  to  indnde 
"solid  waste  from  the  exploration, 
mining,  milling,  smelting,  and  refining  at 
ores  and  minerals." 

In  December  1986.  EPA  published  the 
requited  Report  to  Congress  on  solid 
wastes  from  mineral  extraction  and 
benefidation.  and  on  July  S.  1906.  (51 FR 
24496).  published  a  determination  diat 
regulation  of  such  wastes  under  subtitle 
C  of  RCRA  was  not  wacranted.  Also  in 
1965,  EPA  proposed  to  narrow  the  scope 
of  the  exdiision  as  it  applied  to  mineral 
processing  was4es  (SO  FR  40292.  October 
2. 1965).  The  efiact  of  this  proposal  was 


generally  to  remove  most  saaeking  and 
refining  wastes  from  the  Bevill 
exclusion.  However,  EPA  subsequently 
withdrew  this  proposal  (51  FR  3633. 
October  8. 1986).  The  Agency's  dedsioo 
to  withdraw  its  1965  proposal  to  narrow 
the  scope  of  the  exclusion  as  apphed  to 
mineral  processing  waste  was 
chaUeoged  in  court  [[Eavironmental 
Defense  Fund  v.  EPA.  852  FJZd  1316 
(D.C.  Cir.  1968).  cert  denied  106  S.  Ct 
1120  (1989)  [EDFm.  EPA)).  In  this  case, 
the  petitioners  contended,  and  the  Court 
of  Appeals  a^^ed.  that  EPA's 
intetpretadon  of  the  scope  of  the  Mining 
Waste  Exclusion  as  it  applies  to  mineral 
processing  wastes  was  "impermissibly 
over-broad,"  and  that  Congress  intended 
to  include  only  those  ores  or  minerals 
that  meet  the  "special  waste"  concept— 
that  is  "high  volume,  low  hazard" 
wastes. 

In  response  to  the  Court's  decision. 
EPA  proposed  criteria  on  October  20. 
1988.  (53  FR  41288).  by  which  mineral 
processing  wastes  would  be  evaluated 
for  continued  exclusion  from  hazardous 
waste  regulation  until  the  required 
studies  (Report  to  Congress]  and 
subsequent  regulatory  determinations 
were  made.  The  Agency  proposed 
revisions  to  the  crit^s  on  April  17, 
1969.  (54  FR  15316).  and  provided  die 
final  Mining  Waste  Exclusion  criteria, 
among  other  things,  on  September  1. 
1980  (54  FR  36502).  The  final  criteria 
consist  of  a  definition  of  mineral 
processing,  a  volume  criterion,  and  a 
low  hazard  criterion. 

The  September  1, 1969,  rule  also 
finalized  the  status  of  most  mineral 
processing  waste  streams.  That  rule 
temporarily  retained  five  wastes, 
conditionally  retained  20  wastes,  and 
permanently  removed  all  other  mineral 
processing  wastes  from  the  Mining 
Waste  Exclusioa  The  20  conditionally 
retained  wastes  were  addressed  in  a 
proposed  rule  on  September  25. 1980  (54 
FR  39296). 

The  September  25, 1989,  proposed  rule 
was  finalized  on  January  23, 1990,  (55  FR 
2322),  and  established  which  wastes 
would  be  subject  to  the  temporary 
exemption  from  subtitle  C  requirements 
establisfaed  by  the  Bevill  Amendment 
for  mineral  processing  wastes  and. 
therefore,  the  Report  to  Congress  on 
Special  Wastes  from  Mineral 
Processing.  In  the  final  rule.  15  of  the  20 
conditional  wastes  were  retained  nvithin 
the  exclusion  (in  addition  to  the  five 
wastes  retained  in  the  September  1  rule, 
for  a  total  of  20  wastes),  pending  the 
preparation  of  die  Report  to  Congress. 
All  other  solid  wests  from  the 
processing  of  ores  and  minerab  were 
removed  from  the  Mining  Waste 
Exclusion  as  of  the  eCEective  date  of  the 


September  1. 1966,  or  (anuary  23. 1990. 
final  rules  (March  1, 1990.  or  |uly  23. 
1990.  in  non-authorized  states),  and  are 
subiect  to  regulation  as  hazardous 
wastes  if  they  exhibit  one  or  more 
characteristics  of  hazarous  waste  or  are 
otherwise  listed  as  hazardous  waste* 

The  20  mineral  processing  special 
wastes  temporarily  retained  in  the 
exclusion  by  the  September  1. 1969,  and 
January  23, 1990,  final  rules  and  studied 
in  the  Report  to  Congress  are: 

1.  Red  and  brown  muds  trom  bauxite  refiiiijig: 

2.  Treated  residue  from  roastiog/Ieaching  of 
chrome  ore: 

3.  Gasifler  ash  from  coal  gasification: 

4.  Process  wastewater  from  coal  gasification: 

5.  Slag  from  primary  copper  processing: 
S.  Calcium  sulfate  wastewater  treatment 

plant  sludge  from  primary  copper 

processing; 
7.  Stag  tailings  from  primary  copper 

processing: 
B.  Slag  from  primary  production  of  elemental 

phosphorus; 

9.  Iron  blast  furnace  air  poUutioa  oootroi 
dust/sludge: 

10.  Iron  blast  furnace  slag: 

11.  Basic  oxygen  furnace  and  open  hearth 
furnace  air  pollution  control  dust/sludge 
from  carbon  steel  production: 

12.  Basic  oxygen  furnace  and  open  hearth 
furnace  slag  from  carbon  steel  production: 

13.  Fluorogypsum  from  hydrofluoric  acid 
production; 

14.  Process  wastewater  from  hydrofluoric 
acid  production: 

15.  Slag  from  primary  lead  processing; 

16.  Process  wastewater  from  primary 
magnesium  processing  by  the  anbydrons 
process: 

17.  Phosphogypsum  from  phosphoric  acid 
production: 

1&  Process  wastewater  from  phosphoric  acid 
production: 

19.  Chloride  process  waste  solids  from 
titanium  tetradiloride  production;  and 

20.  Slag  from  primary  zinc  processing. 


'  Becauw  the  rsqnimMirts  of  the  September  1. 
1980.  snd  January  23. 198a  final  rules  w«rt  not 
iapoMd  perwaat  to  the  HasaidottS  and  Solid 
Wa*l*  AnMndnenU  of  1964.  they  will  not  be 
effective  in  RCRA  authwiied  ttalM  until  the  state 
iwiifi  1^  aaModoMnts  are  efftctive.  Thus,  the  rales 
an  effective  oa  March  1. 198a  and  )uly  23. 19110  (for 
the  September  1.  ISSa  and  {anuary  23.  ia9a  iuIm 
respectively)  only  in  Ihoee  states  that  do  not  have 
final  aeHiorltalian  lo  operate  their  own  hazardous 
waate  propaaH  in  Bee  of  the  Federal  prograak  In 
authorind  atalas.  the  rules  ate  not  applicable  wH] 
the  itate  revises  its  progrsa  to  adopt  equivalent 
requirements  under  (tate  law  and  receives 
authorisation  for  these  new  requirementa.  (Of 
course,  the  reqairewsBts  will  be  eppUcable  ac  atate 
law  if  the  slate  law  ia  effsoUve  prior  to 
authorixatiaR.)  States  that  have  final  aalborisation 
muat  revtae  their  program*  to  adopt  equivalent 
atandarda  regoiatina  noo-eunpl  mineral  proceaaing 
waatea  that  exhibit  hasardeas  characterietics  a* 
hazardoua  by  laly  1. 1981.  if  regalalory  chaiigtii  only 
are  neceasaiy.  or  by  July  L 1S8Z,  if  statutory 
changes  are  aecesasiy.  TIm  state  requireneat* 
become  RCRA  antrtllle  C  requirementa  after  EPA 
approval 


■These  20  special  wastes  are  generated 
by  91  facilities  located  in  29  states,  and 
represent  12  commodity  sectors.  For 
each  of  the  20  special  wastes,  the  report 
addresses  the  following  eight  study 
factors  as  required  by  section  8002(p)  of 
RCRA: 

1.  The  source  and  volumes  of  such  materials 
generated  per  year 

2.  Present  disposal  and  utilizatioB  practices; 

3.  Potential  danger  to  human  health  and  the 
environment  from  the  dispoal  and  reuse  of 
such  materials; 

4.  Documented  cases  in  which  danger  lo 
human  health  or  the  environment  has  been 
proven; 

5.  Alternatives  to  current  disposal  methods; 

6.  The  costs  of  such  alternatives; 

7.  The  impacts  of  these  alternatives  on  the 
use  of  phosphate  rock,  uranium  ore.  and 
other  natural  resources;  and 

8.  The  current  and  potential  utilization  of 
such  materials. 

In  addition,  section  8002(p)  suggests  that 
the  Agency  review  other  federal  and 
state  "studies  and  actions"  (e.g., 
regulations)  to  avoid  duplication  of 
effort. 

'The  Agency's  approach  in  preparing 
the  Report  to  Congrem  was  to  combine 
certain  study  factors  for  purposes  of 
analysis  anti  exposition.  The  resulting 
discussions  of  each  of  the  mineral 
commodity  sectors  are  organized  in 
seven  sections  in  Volume  D  of  the 
Report  The  first  section  provides  a  brief 
overview  of  the  industry,  including  the 
types  of  production  processes  used  and 
the  number  and  location  of  operating 
facilities  that  generate  one  or  more  of 
the  mineral  processing  special  wastes. 
The  second  section  summarizes 
information  on  special  waste 
characteristics,  generation,  and  current 
management  practices  (study  factors  1 
and  2).  while  the  third  section  provides 
a  discussion  of  potr  ntial  for  and 
documented  cases  of  danger  to  human 
health  or  the  environment  (study  factors 
3  and  4).  The  fourth  section  summarizes 
applicable  federal  and  state  regulatory 
controls,  the  fifth  section  discussed 
alternative  waste  management  practices 
and  potential  utilization  of  the  wastes 
(study  factors  5  and  8),  while  the  sixth 
section  discusses  costs  and  impacts  of 
alternative  practices  (study  factors  6 
and  7).  The  seventh  and  final  section 
summarizes  and  analyzes  the  findings  of 
EPA's  evaluation  of  the  above  study 
factors. 

After  studying  each  special  waste  in 
datail  and  to  facilitate  comment  on  the 
Feport  to  Congress,  the  Agency 
developed  two  approaches  for 
tentatively  determining  whether 
regulation  under  RCRA  subtaUe  C  is 
warranted  for  any  of  the  wastes.  One 
approach  is  based  on  the  analysis  of  the 


RCRA  section  8002(p]  study  factors  and 
consists  of  two  sub-options:  One 
utilizing  a  full  subtitie  C  scenario 
(Approach  lA)  while  the  other  utilizes 
the  flexibility  provided  by  \  3004(x)  of 
RCRA  (referred  to  as  the  Subtitie  C- 
Minus  scenario  or  Approach  IB).  The 
other  approach  (Approach  2)  is  based  on 
both  consideration  of  the  section  8002(p) 
study  factors  and  additional 
consideratons,  such  as  broader  Agency 
goals  and  objectives  (e.g.,  developing 
strong  state  mining  waste  programs  and 
facilitating  impIenKntation  of  federal 
programs).  Under  Approach  1A  EPA 
mi^t  find  that  regtUation  imder  subtitie 
D  may  be  appropriate  for  19  of  the  20 
special  wastes  and  that  regulation  under 
subtitle  C  may  be  warranted  for  one 
mineral  processing  special  waste, 
process  wastewater  from  hydrofluoric 
acid  production.  Alternatively,  if  the 
cost  analysis  is  based  on  the  subtitie  C- 
Minus  scenario,  then  EPA  might  find 
that  three  additional  wastes  may 
warrant  regulation  imder  subtitie  C 
rather  than  subtitie  D  (Approach  IB): 

(1)  Calcium  sulfate  wastewater 
treatment  plant  sludge  from  primary 
copper  processing: 

(2)  Slag  from  primary  lead  processing; 
and 

(3)  Chloride  process  waste  solids  from 
titanium  tetrachloride  production. 
Under  Approach  2,  which  is  based  on 
consideration  of  both  the  section  8002(p) 
study  factors  and  additional 
considerations  (i.e.,  developing  and 
maintaining  strong  state  mining  and 
mineral  processing  waste  regulatory 
programs  and  facUitating  the 
implementation  of  Federal  programs), 
the  Agency  might  find  that  regulation 
under  Subtitle  C  may  not  be  warranted 
for  any  of  the  20  mineral  processing 
wastes. 

It  should  be  noted  that  the  costing 
scenarios  used  for  (1)  The  subtitie  C 
scenario  that  uses  die  flexibility 
provided  by  §  3004(x)  of  RCRA  and  (2) 
the  subtitle  D  scenario  are  based  on  the 
Agency's  preliminary  assessment  of 
how  the  regulatory  requirements  might 
be  tailored  for  mineral  processing 
wastes.  Because  of  this,  the  Agency  is 
unsure  whether  the  costs-impacts  we 
have  determined  are  fully  appropriate 
a. id  specifically  request  comments  on 
them. 

The  Agency  solicits  public  comments 
on  the  data,  analyses,  and  findings 
contained  in  the  Report  to  Congress  and 
on  the  types  of  specific  requfrements 
that  might  be  necessary  under  RCRA 
subtities  C  or  D  for  each  of  the  20 
wastes  covered  by  the  report. 

The  Agency  encourages  all  interested 
parties  to  obtain  a  copy  of  the  Report  to 


Congress  and  provide  comments  to  the 
Agency.  After  evaluating  and 
responding  to  public  comments,  the 
Agency  wtil  make  a  regulatory 
determination  by  January  31, 1991. 

Date:  July  31, 1990. 
WiDiam  K.  RsUly. 
Adaiiniatrator. 
[FR  Doc  90-1S454  Filed  S-6-80;  MS  am] 
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Sdt  Source  AquH er  Designatton  for 
ttM  Ptymouth-Carvor  Aquifer, 


aocncy:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

•tiMMANv:  In  response  to  a  petition  from 
the  Massachusetts  Department  of 
Environmental  Protection  (DEP), 
Division  of  Water  Supply  (DWS),  the 
Town  of  Kingston,  and  the  Hymouth 
Coimty  Coalition  for  a  Better 
Environment  notice  is  hereby  given  that 
the  Regional  Administrator.  Region  I.  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  has  determined  that  tiie 
Plymouth-Carver  Aquifer  satisfies  all 
determination  criteria  for  designation  as 
a  sole  source  aquifer,  pursuant  to 
section  1424(e)  of  the  Safe  Drinldng 
Water  Act  "The  designation  criteria 
include  the  following:  Plymouth-Carver 
Aquifer  is  tiie  principal  source  of 
drinking  water  for  the  residents  of  that 
area;  there  are  no  reasonably  available 
alternative  sources  of  sufficient  supply; 
the  boundaries  of  the  designated  area 
and  project  review  area  have  been 
reviewed  and  approved  by  EPA*  and  if 
contamination  were  to  occur,  it  would 
pose  a  significant  public  health  hazard 
and  a  serious  financial  burden  to  the 
area's  residents.  As  a  result  of  this 
action,  all  federal  financially  assisted 
projects  proposed  for  construction  or 
modification  within  the  Plymouth- 
Carver  Aquifer  will  be  subject  to  EPA 
review  to  reduce  the  risk  of  ground 
water  contamination  from  these  projects 
which  may  pose  a  threat  to  the  health  of 
persons  in  the  acquifer's  service  area. 
DATCt:  This  determhiation  shall  be 
promulgated  for  purposes  of  judicial 
review  two  weeks  after  publication  in 
the  Federal  Register. 
AOOMESSES:  The  data  upon  which  diese 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency, 
Region  L  J  J.  Keimedy  Building,  Water 
Management  Division.  GWP-2113, 
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Boston.  MA  02203.  The  designatioQ 
petition  autniiitted  may  also  be 
inspected  at  EPA  Region  L  or  the 
PlyxBooth  Public  Library  in  Ptymouth.  or 
the  Carver  Public  Library  in  Carver, 
Massachusetts. 


mOMCOMTACn 

Robert  B.  Adler,  Ground  Water 
Management  Section,  Water 
Management  Division.  EPA  Region  L  I.F. 
Kennedy  Building,  WGP-2113.  Boston. 
MA  02203,  and  the  phone  number  is  617- 

565-3eoa 

ANY 


Section  1424(e)  of  the  Safe  Drinkii^ 
Water  Act  (42)  U.S.C  section  300h-3(e). 
Public  Law  93-623.  states: 

If  the  adminUtrator  determines,  oo  his  own 
initiative  or  upon  petition,  tliat  an  area  has  m 
aquifer  which  is  tlie  aole  or  principal  drinldng 
walarsowce  for  the  area  and  which,  if 
contamiaatad  wwild  create  a  sisnilkant 
hazard  to  pritic  haaltk  Im  shall  pobUsh 
notioa  of  that  detanaiiMtiao  in  Hm  Fedary 
Regialar.  After  tha  piiblicatioa  of  any  sach 
notice,  no  roiasiitraant  for  Federal  finaadal 
assistant  (tfarougii  a  grant  coatract.  loan 
guanntee  or  othtfwise]  may  be  entered  into 
for  any  project  which  the  Administrator 
determiMS  may  contaminate  such  aquifer 
dmMgh  a  recharge  tone  so  as  to  create  a 
significaat  heard  to  public  heallli.  bat  a 
coraaltaMal  for  tederal  ffaiandai  aasistence 
may,  if  aatiiofiiad  ander  another  proviateo  of 
law.  be  eatared  into  to  plaa  or  design  tlie 
project  to  aaaure  thai  it  will  ool  so 
cootamiaste  the  a4)«ifBr. 

On  April  7, 198a  S^A  received  a  petition 
from  the  Maasachosetts  DEP  requesting 
designation  of  the  Ptymouth-Carver 
Aquifer  as  a  sole  source  squifer.  EPA 
determined  that  the  petition,  after 
receipt  and  review  of  additional 
requested  information,  fully  satisfied  the 
Completeness  Determination  Checkliat 
A  public  hearing  was  then  scheduled 
and  held  on  )anuary  10. 1900  in 
Plymouth.  Massachusetts,  in  accordance 
with  all  applicable  notification  and 
procedural  requirements.  A  four  week 
public  comment  period  followed  the 
hearing. 

n.  Basb  for  Detenalnatioo 

Among  the  factors  considered  by  the 
Regional  Adaunistrator  as  part  of  the 
detailed  review  and  teriinical 
verification  process  for  designating  an 
area  under  section  1424(e)  were:  (1) 
Whether  the  aquifer  is  tlie  sole  or 
principal  source  (more  than  50%)  of 
drinking  water  for  the  defined  aquifer 
service  area,  and  that  the  volume  of 
water  from  an  alternative  source  Is 
insufficient  to  replace  the  petitioned 
aquifer.  (2)  whether  contamination  of 
the  aquifer  would  create  a  significant 


hazard  to  public  health:  and  (3)  whether 
the  boundaries  o(  the  aquifer,  its 
recharge  area,  the  project  designation 
area,  and  the  project  review  view  are 
appropriate.  On  die  basis  of  technical 
information  availble  to  EPA  at  this  time, 
the  Regional  Administrator  has  oiade 
the  following  findings  in  &vor  of 
tUwdgnnting  the  Pljrmouth-Carver 
Aquifer  as  a  sole  source  aquifer 

1.  The  Plymouth-Carver  Aquifer  is  the 
sole  source  of  drinking  water  for  nearly 
all  of  the  residents  within  the  service 
area. 

2.  There  exists  no  reasonably 
available  alternative  drinking  water 
source  or  combination  of  sources  of 
sufficient  quantity  to  supply  the 
designated  service  area. 

3.  The  petitioners,  with  EPA 
assistance,  have  appropriately 
delineated  the  boundaries  of  the 
designated  aquifer  area,  the  aquifer 
recharge  area,  the  project  review  area 
and  the  aquifer's  service  area. 

4.  Although  the  quality  of  the  aquifer's 
ground  water  is  rated  as  good  to 
excellent  it  is  highly  vulnerable  to 
contamination  due  to  its  geological 
characteristics.  Because  of  this, 
contaminants  can  be  rapidly  introduced 
into  the  aquifer  system  from  a  number  of 
sources  with  minimal  assimilation.  This 
may  include  contamination  from  several 
sources  such  as  the  following:  chemical 
spills:  highway,  urban  and  rural  runoff; 
septic  systems:  leaking  storage  tanks, 
both  above  and  underground;  road 
salting  operations:  saltwater  intrusion; 
and  landfill  leachate.  Since  oeariy  all 
residents  are  dependent  upon  the 
aquifer  for  their  drinking  water,  a 
serious  contamination  incident  could 
pose  a  significant  public  health  hazard 
and  place  a  severe  financial  burden  on 
the  service  area's  residents. 

DL  Description  of  the  MymoutlKCarvsr 
Aqidfsr.  Designated  and  Project  Review 
Ansa 

The  Plymouth-Carver  Aquifer  is  a 
199J)  square  aiile  aquifer  located  in  eight 
(8)  towns  in  southeastern 
Massachusetts,  primarily  in  Plymouth 
County,  north  of  the  Cape  Cod  Canal  in 
Bourne  and  south  of  the  Jones  River  in 
IGngston.  Plymouth  Bay  borders  the 
aqtitfer  on  the  northeast  with  Cape  Cod 
Bay  bordering  the  eastern  edge.  As 
delineated  in  this  petition,  the  Cape  Cod 
Canal  forms  the  southeastern  bolder. 
Buzzards  Bay  forms  the  southern  border, 
and  the  Weweantic  River  forms  the 
southwestern  border.  To  the  west  and 
north,  the  aquifer  is  bordered 
successively  by  the  Weweantic  River. 
Rocky  Meadow  Brook,  Muddy  Pond 
Brook.  River  Brook,  wetland  areas,  and 
finally,  along  the  northern  border,  the 


Jones  River.  It  includes  the  entire  area  of 
the  Towns  of  Plymouth,  Bourne  and 
Sandwich  north  of  the  Cape  Cod  Canal 
most  of  the  Towns  of  Carver  and 
Wareham.  substantial  portions  of 
Kinston  and  Plympton,  and  a  small 
section  of  the  Town  of  Middleborough  (8 
towns). 

The  Plymouth-Carver  aquifer  exhibits 
regional  ground  water  flow  patterns  diat 
are  typical  of  coastal  aquifers  in  eastern 
Massachusetts.  Unlike  upland  stream- 
valley  aquifer  systems  in  which  ground 
water  flow  is  generally  convergent  or 
inward  from  high  elevations  of  till  and 
bedrock  to  low  elevations  within 
valleys,  the  flow  pattern  within  the 
Plymouth-Carver  aquifer  is  divergent, 
radiating  outward  from  a 
topographically  high  area  toward  low 
lying  bodies  of  both  salt  and  fresh 
water.  Ground  water  discharges  to 
steams  and  the  ocean. 

The  luiconsolidated  stratified  glacial 
deposits  which  form  the  aquifer  were 
deposited  during  the  last  retreat  of 
glacial  ice  about  15,000  years  ago.  These 
deposits  are  saturated  with  water  fed  by 
direct  infiltration  of  precipitation 
(recharge).  The  satiuated  thickness  of 
the  aquifer  is  the  entire  thickness  of  the 
aquifer  from  the  water  table  to  the  top  of 
bedrock.  Ground  water  table  elevations 
range  fitnn  approximately  sea  level  to 
approximately  125  feet  at  interior 
ground-water  highs,  with  the  maximum 
saturated  thickness  of  more  than  160 
feet  at  some  locations  occurring  along 
the  axis  of  the  underlying  bedrock 
valley  and  its  tributaries.  Average 
hydraulic  conductivities  (ability  of  the 
aquifer  material  to  transmit  water)  for 
stratified  sand  and  gravel,  range  from  55 
to  313  feet/day  and  average  188  fee/day. 
These  values  are  consistent  with  values 
for  similar  deposits  on  nearby  Cape 
Cod.  The  average  rate  of  recharge  to 
coarse-grained  stratified  drift  is  at  least 
1.15  million  gallon/day/square  mile  (24 
inches/year)  and  to  fine-grained 
deposits  is  somewhat  less. 

Ground  water  in  the  aquifer  system 
discharges  to  the  many  rivers  and 
streams  that  drain  the  aquifer,  to  ponds, 
swamps,  bogs  and  directly  to  the  ocean. 
Average  ground  water  discharge  leaving 
the  aquifer  area  as  stream  flow  is  about 
140  cubit  feet/ second.  All  ponds  and 
surface  waters  within  the  aquifer 
receive  nearly  all  of  their  recharge  from 
ground  water  and  hence  can  be 
considered  part  of  die  Plymouth-Carver 
aquifer  system.  Much  of  the  water  that 
discharges  to  swamps  and  bogs  is  lost 
as  a  remit  of  evaporatioo. 
transpirtatioa,  and  coosumptioa  water 


The  Plymouth-Carver  aquifer  Is  qtdte 
vulnerable  to  contamination.  Because  of 
its  h^hly  permeable  and  transmissive 
character,  and  large  size  granular 
materials,  ground  water  contaminants 
can  quickly  travel  laog  distances,  and 
affect  a  large  area.  The  recharge  area  is 
characterind  by  moderate  relief. 
Activities  occuiring  in  the  upland  areas 
can  have  direct  impact  on  ground  water 
quality  in  the  rest  of  the  aquifer.  The 
present  quality  of  the  water  from  the 
aquifer  has  been  characterized  as  good 
to  excellent.  Municipal  supply  wells  in 
the  aquifer  area  have  been  affected  by 
relatively  few  instances  of  major 
contamination:  There  are,  however, 
several  instances  of  local  contamination 
which  have  occurred  at  several  places  in 
the  aquifer. 

The  designated  area  is  defined  as  the 
surface  area  above  the  aquifer  and  its 
recharge  area,  which  in  the  case  of  the 
Plymouth-Carver  aquifer,  comprises  the 
project  review  area  as  well.  The  intiject 
review  area  is  also  the  same  as  the 
designated  area. 

IV.  Inf onnadon  Utilized  la 
Detennhulion 

The  information  utilized  in  this 
determination  includes:  the  petition 
submitted  to  EPA  Region  I  by  the 
petitioners;  additional  information 
requested  bom  and  supplied  by  the 
petitioners;  written  and  verbal 
comments  submitted  by  the  public, 
conmiunities  in  the  region,  state 
legislators;  coordination  vrith  the  U.S. 
Geological  Survey  and  technical 
information  obtained  from  them,  and  the 
technical  papers  and  maps  submitted 
with  the  petition.  This  hiformation  is 
available  to  the  public  and  may  be 
inspected  at  the  libraries  or  EPA  Region 
I  office  identified  under  the  "Addresses" 
section  previously. 

V.  Project  Review 

EPA  Region  I  is  working  with  the 
federal  agencies  most  likely  to  provide 
financial  assistance  to  projects  in  the 
project  review  area.  Interagency 
procedures  and  Memoranda  of 
Understanding  have  been  developed 
through  which  EPA  will  be  notified  of 
proposed  commitments  by  federal 
agencies  to  projects  udiich  could 
contaminate  the  nymouth-Carver 
Aquifer.  EPA  will  evaluate  such  projects 
and,  where  necessary,  conduct  an  in- 
depth  review,  includLog  soliciting  public 
comments  when  appropriate.  Should  the 
Regional  Administrator  determine  that  a 
project  may  contaminate  the  aquifer  as 
to  oeata  a  significant  hazard  to  public 
health,  no  commitment  for  federal 
financial  assistance  may  be  entered 
into.  However,  a  commitment  for  federal 


financial  assistance  may,  if  authorized 
under  another  provision  of  law,  be 
entered  into  for  planidng  or  designing  a 
project  to  ensure  diet  It  will  not 
contaminate  the  aquifer.  Included  in  the 
review  of  any  fedoal  financially 
assisted  project  wiD  be  the  coordination 
with  state  and  local  agencies  and  the 
project's  developer.  Their  comments  will 
be  given  full  consideration  and  EPA's 
review  will  attempt  to  complement  and 
support  state  and  local  ground  water 
protection  measures.  Although  the 
project  review  process  cannot  be 
delegated,  EPA  will  rely  to  die 
piairimum  extent  possible  on  any 
existing  or  future  state  and/or  local 
control  measures  to  protect  die  quality 
of  ground  water  in  Plymoudi-Carver 
Aquifer. 

VL  Bunmaiy  and  Discusriao  of  Public 
Comments 

Forty  five  people  attended  the  January 
la  1990  public  hearing  regarding  the 
Plymouth-Carver  Sole  Source  Aquifer 
Petition.  Many  delivered  supportive  oral 
comments,  but  the  Town  of  Plymouth 
expressed  some  concem  regarding  the 
implications  of  a  designatimi  on  their 
public  woiks  projects.  Forty  formal 
comments  were  made  in  total  during  the 
hearing  and  the  four-week  comment 
period.  Comments  were  received  from 
state  legislators,  local  water  supliera 
and  fire  districts,  local  communities,  a 
regional  planning  agency,  environmental 
interests,  etc.  All  but  one  of  these 
supported  the  designation.  Questions 
were  raised  reganUng  the  following: 

1.  The  location  of  the  northwest 
comer  of  the  delineated  botmdary;  and 

2.  The  extent  and  limitations  of 
protection  provided  by  die  federal  Sole 
Source  Aquifer  Program  and  the  need 
for  local  government  to  continue  with 
taking  actions  to  protect  the  aquifer. 

In  response  to  questions  about 
delineation  of  die  designated  aquifer 
area.  EPA  explained  that  the  aquifer  is 
charaterized  by  divergent  ground  water 
flow  from  a  high  ground  water  table 
elevation  in  the  interior  area  of  die 
aquifer.  The  area  along  the  northwest 
section  of  the  aquifer  is  characterized  by 
bogs,  wedands,  meandering  streams, 
flat  topography,  and  low  ground  water 
gradient  The  boundary  issue  that  was 
raised  at  the  hearing  related  to  the 
precise  placement  of  the  botmdary  line 
in  specific  localized  areas.  Following 
explanation  of  the  basis  for  delineation, 
no  furdier  comments  were  made.  Tlie 
boundary,  as  originally  proposed  in  the 
petition,  is  the  bound^  that  i» 
delineated  in  this  designation. 

EPA  responded  to  comments  which 
expressed  concern  and  confusion  that 
the  effectiveness  of  sole  source  aquifer 


designations  is  limited  because  ooly  a 
small  part  oi  the  devdopownt  in  the 
desigTMted  area  will  reccivs  federal 
financial  assistance.  EPA  rscognixed  die 
limited  apfriicabUity  of  the  program  and 
acknowledged  diat  a  comprehensive 
ground  water  protectioD  program  mast 
include  land  use  planning  and 
management  at  the  state  and  local  levels 
as  well  The  DEP  and  EPA  noted, 
however,  that  Massachusetts  state 
regulations  for  underground  storage 
tanks,  site  assignment  for  new  solid 
waste  landfills,  aiul  for  hazardous  waste 
facilities,  give  added  protection  by 
restricting  dtese  facilities  when  sole 
source  aquifen  are  involved.  Also.  SSA 
designation  often  brings  a  new 
awareness  loqally  for  protecting 
resources. 

The  Town  of  Hymouth  opposed  the 
designation  of  the  aquifer.  In  its 
opposition,  the  Town  asserted  that  the 
designation  «vill  result  in  more 
government  overview  and  interference, 
will  delay  certain  public  road 
improvements  to  route  44.  and  will  favor 
an  ocean  outfall  over  a  land  based 
treatment  option  in  planning  for  a 
sewage  treatment  facility.  Q>A  agreed 
that  the  desighation  would  add  another 
layer  of  review  for  Impacts  affecting  die 
quality  of  ground  water  in  the  aquifer.  It 
is  noted  diet  sudi  aquifer  reviews 
generally  do  not  hinder  or  delay  projects 
because  the  reviews  conducted  on  large 
projects  are  in  conjunction  with  federal 
Environmental  Impact  Statements 
(EISs),  environmental  assessments,  or 
state  Environmental  Impact  Reports 
(EIRs).  EPA  routinely  participates  in  the 
scoping  and  assessment  of  QSs  and 
EIRs  for  major  projects.  This  has  been 
the  case  hi  die  route  44  improvements. 
On  smaller  projects,  reviews  are 
generally  less  complicated,  take  diree  to 
sbc  weeks,  and  do  not  cause  undue 
delay.  It  is  also  noted  that  protecticm  of 
public  health  is  the  principal  concern  of 
the  program.  Project  delays  diet  result  in 
the  protection  of  public  Iraaldi  are 
favored  over  project  expediency. 

In  addition  to  the  concern  that 
designation  causes  local  project  delays, 
die  Town  took  die  position  diat  a  sole 
source  aquffer  review  is  an  unnecessary 
layer  of  review  because  local 
government  can  "protect  its  own."  At 
die  hearing,  EPA  observed  that  if  local 
audiorities,  state  and  federal 
envfroiunental  and  regulatory  agencies 
are  all  carrying  out  their  statutory  and 
regulatory  duties,  die  sole  source  aquifer 
review  will  be  minimal  and  in  most 
cases  will  be  incorporated  into  die 
existing  environmental  review 
processes. 
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In  response  to  the  issue  that 
designation  of  a  sole  source  aquifer 
would  likely  favor  an  ocean  outfall 
option  over  a  land  based  discharge 
option  in  Plymouth's  sewage  treatment 
planning,  it  is  noted  that  the  designation 
would  not  necessarily  prelude  a  land 
based  discharge.  It  is  further  noted  that 
for  land  disposal  to  be  allowed. 
Massachusetts  ground  water  discharge 
permit  regulations  would  probably 
require  advanced  treatment  and  effluent 
that  would  meet  Massachusetts  drinking 
water  standards.  As  such,  the 
performance  standards  would  be 
determined  under  state  regulations  and 
scrutinized  by  EPA  in  their 
implementation. 

The  Town  of  Plymoath  also  expressed 
concern  over  the  apparent  lack  of 
d?finitive  guidelines  from  EPA 
gtiveming  the  sole  source  aquifer 
program  resulting  in  confusion  and 
u.ncertainty.  It  is  noted  that  EPA  has 
clear  and  definitive  Petitioner  Guidance, 
Reviewer's  Guidance,  regulations 
concerning  the  implementation  of  the 
program  at  the  Edwards  aquifer,  Region 
II  post-designation  guidance,  relevant 
applicable  state  performance 
requirements,  risk  assessment 
capabilities,  and  others. 

Notable  letters  of  support  were^ 
received  from  state  and  local 
govememnts  and  representatives,  water 
suppliers,  environmental  organizations 
and  residents.  Reasons  given  for  support 
ir.chide:  (1)  The  nearly  total  dependence 
of  the  residents  on  the  aquifer's  ground 
water  for  their  drinking  water  supply;  (2) 
the  fact  that  there  are  no  reasonably 
available  alternative  sources  of  water, 
and  that  proper  boundaries  have  been 
delineated:  (3]  growth  and  development 
in  the  Plymouth-Carver  region  threaten 
the  continued  purity  of  the  resource;  and 
(4)  the  Plymouth-Carver  Aquifer's 
designation  as  a  sole  source  aquifer 
would  heighten  public  awareness  of  the 
vulnerability  of  the  resource  and  would 
encourage  further  protection  efforts. 

Vn.  Findings 

Given  the  information  before  me.  all 
criteria  for  designating  the  Plymouth- 
Carver  aquifer  as  a  sole  source  aquifer 
have  been  met  and  the  region's  aquifer 
is  a  resoruce  that  fully  deserves  efforts 
to  protect  it 

Dated  July  31, 190a 
JtiiM  Belays, 
Regional  Administrator. 
|FR  Doc.  90-1M57  Filed  8-6-40;  8:45  am) 
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Underground  Injection  Control 
Program;  Hazardoue  Waste  Oispoeal 
Iniectlon  Restrictions;  Petition  for 
Exemption-Class  I  Hazardous  Waste 
Niiection;  Kaiser  Aluminum  and 
Chemical  Corporation,  Muttierry,  FL 

AOCNCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  decision  on 
petition. 


UMI 


I  Notice  is  hereby  given  by  the 
United  States  Environmental  Protection 
Agency  (EPA)  that  an  exemption  to  the 
land  disposal  restrictions  under  the  1984 
Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
been  granted  to  Kaiser  Aluminum  and 
Chemical  Corporation  for  its  one  Class  I 
hazardous  waste  injection  well  located 
at  Mulberry,  Florida.  As  required  at  40 
CFR  part  148,  the  company  has- 
adequately  demonstrated  to  the 
satisfaction  of  EPA  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the  continued 
underground  injection  by  Kaiser 
Aluminum  and  Chemical  Corporation  of 
the  specific  restricted  hazardous  waste, 
identified  in  the  petition,  into  the  Class  I 
hazardous  waste  injection  well  at  the 
Mulberry  facility,  specifically  identified 
as  Disposal  Well  No.  1,  until  September 
30,  2007.  The  injection  fluid  is  process 
wastewater  from  the  manufacture  of 
sodium  and  potassium  silicofluorides 
and  water  from  Kaiser's  South  Pond, 
which  is  a  combination  of  water  from 
the  surficial  aquifer  ground-water 
recovery  system  and  all  process  area 
rainfall,  wash  water,  vacuum  pump  seal 
water,  occasional  scrubber  water,  and 
air  conditioning  cooling  water.  The 
waste  stream  is  regulated  as  a 
characteristic  liquid  hazardous  waste 
under  40  CFR  261.22(a)(1)  because  it 
exhibits  the  characteristic  of  corrosivity 
due  to  having  a  pH  less  than  2. 

As  required  at  40  CFR  124.10,  a  public 
notice  was  issued  April  30, 1990.  A 
public  hearing  was  held  May  31, 1990. 
The  public  comment  period  closed  on 
June  13, 1990.  All  comments  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  EPA  action  and  there  is 
no  Administrative  appeal  process 
available  for  this  final  petition  decision. 

DATIS:  This  action  is  effective  as  of  July 
3ai990. 


AODRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating 
thereto,  including  citizen  comments  and 
EPA's  response  to  comments,  are  on  file 
at  the  following  location:  Environmental 
Protection  Agency,  Region  IV,  Water 
Management  Division,  Ground-Water 
Protection  Branch,  345  Courtland  Street 
Atlanta,  Georgia  30365. 

Fon  nmTHCR  mromiATioii  contact. 

Mrs.  Jeanette  Maulding,  Environmental 
Scientist,  EPA,  Region  IV,  telephone 
(404)  347-3866. 

Dated:  |uly  3a  199a 
Jowph  R.  FranunallMt, 

Acting  Regionai  Administrator. 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  FUed 

The  Federal  Maritime  Commission 
hereby  give  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  foimd  in  (572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
secernent 

Agreement  No.:  2ai-(n\\9»^XXi. 

Title:  Puerto  Rico/Caribbean 
Discussion  Agreement. 

Parties: 

Hapag-Uoyd  AG 

Thos.  &  Jas.  Harrison  Ltd. 

Nedlloyd  Lines,  B.V. 

Compagnie  Generale  Maritime 

Sea-Land  Service,  Inc. 

Crowley  Caribbean  Transport 

Trailer  Marine  Transport 

Synopsis:  The  proposed  amendment 
would  add  Puerto  Rico  Marine 
Management,  Inc.  as  a  party  to  the 
Agreement.  The  parties  have  requested 
a  shorthand  review  period. 

Dated-  August  1, 199a 

By  Order  of  the  Federal  Maritime 
CommiMion 
loMph  C  Polking, 
Secretary. 

[PR  Doc  90-18326  Filed  8-«-0a  8:45  am| 
■ixiMO  coot  sno-oiHi 


FEDERAL  RESERVE  SYSTEM 
Agency  rorms  unoer  neview 

Attguil  1. 19B0.    ' 

BACXQNOUNO:  On  June  15, 1964.  the 
Office  of  Management  «nd  9udget 
(OMB)  delegated  to  tiie  Board  of 
Governors  oif  the  Federal  Reserve 
System  (Board)  its  approval  authority 
under  the  Paperwork  Reduction  Act  of 
1980,  as  per  5  CFR  1320.9,  "to  approve  of 
and  assign  OMB  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored  by 
the  Board  under  conditions  set  forth  in  5 
CFR  1320.9."  Board-approved  collections 
of  information  will  be  incorporated  into 
the  official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(8)  will  be 
.  placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  August  21, 1900. 
Aoonesscs:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington.  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  |  261.8(a)  of  the  Board's 
Rules  Regarding  AvailabiUty  of 
Information,  12  CFR  2ei.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  room  3206, 
Washington.  DC  20503. 
POn  FUNTNill  INTOflMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 


appears  below.  Federal  Reserve  Board 
Clearance  Officer— Frederidc  ]. 
Schroeder—Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551  (202-452-3829). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension, 
without  revision,  of  the  following 
reports: 

1.  Report  title:  Monthly  Report  of 
Foreign  Branch  Assets  and  Liabilities. 

Agency  form  number.  FR  2502. 

OMB  Docket  number.  71,00-407a 

Frequency.  Monthly. 

Reporters:  Foreign  branches  of  U.S. 
banks. 

Annual  reporting  hours:  17,753. 

Estimated  average  hours  per 
response'.  2.6. 

Number  of  respondents:  569. 

Small  businesses  are  not  affected. 

General  description  of  report 

The  FR  2502  report  collects  data  on 
assets  and  liabilities,  by  category  of 
customer,  from  foreign  branches  of  U.S. 
banks  and  Edge  and  Agreement 
corporations  with  assets  of  $150  million 
or  more.  The  data  show  the  balance  of 
accounts  denominated  in  U.S.  dollars, 
the  balance  of  those  denominated  in  all 
other  currencies  combined  (reported  in 
U.S.  dollars),  and  the  total  thereof.  The 
data  are  used  in  the  construction  of  the 
monetary  aggregates,  in  the  supervision 
and  regdation  of  U.S.  banks,  and  in  the 
construction  of  measures  of  transactions 
with  foreign  countries. 

Individuial  respondent  data  are 
regarded  as  confidential  under  the 
Freedom  of  Information  Act  (FOIA)  [5 
U.S.C.  552(b)(4)  and  (b)(8)].  Aggregate 
data  for  all  branches  are  published 
monthly  in  the  Federal  Reserve  Bulletia 

2.  Report  title:  Quarterly  Report  of 
Foreign  Branch  Assets  and  Liabilities. 

Agency  form  number.  FR  2S02s. 

OMB  Docket  number.  7100-0079. 

Frequency.  Quarterly. 

Reporters:  Foreign  branches  of  U.S. 
banks. 

Annual  reporting  hours:  7.966. 

Estimated  averctge  hours  per 
response:  3.5. 

Number  of  respondents:  569. 

Small  businesses  are  not  affected. 

General  description  of  report 

The  FR  2502  report  collects  the 
amount  by  country,  of  assets  and 
liabilities  held  by  foreign  branches  of 
U.S.  banks  and  Edge  and  Agreement 
corporations  with  assets  of  $150  million 
or  more.  Hie  data  are  used  to  monitor 
international  banking  developments. 

Individual  respondent  data  are 
regarded  as  confidential  under  the 


FreedoB  of  Information  Act  (F01A)|S 
US.C  SS2(bH4)).  Aggregate  data  are 
published  by  the  FMeral  Reserve 
System  in  a  quarterly  statistical  release. 
Aggregate  data,  on  claims  on  foreignera    - 
held  by  U.8,-chartered  banks  are 
published  monthly  in  the  Federal 
Reserve  BuUetiD.  Data  relating  to 
offshore  branches  are  providnl  to  the 
Bank  for  International  Settlements. 

Proposal  to  approve  under  OMB 
delegated  authority  the  discontinuation 
of  the  following  report: 

1.  Report  title:  Report  of  Claims  on 
Selecteid  Foreign  Countries  by  U.8. 
Branches  and  Agencies  of  Foreign 
Banks. 

Agency  form  number.  FR  2029i>. 

OMB  Docket  number.  7100-0064. 

Frequency.  Semiannually. 

Reporters:  U.S.  banks  and  agencies  of 
foreign  banks. 

Annual  reporting  hours:  342. 

Estimated  average  hours  per 
response:  3. 

Number  of  respondents:  57. 

Small  businesses  are  not  affected. 

General  description  of  report 

The  FR  2029b  collects  information  as 
of  the  last  day  of  June  aitd  December  on 
the  maturity  distribution  of  the  claims 
on  foreigners  held  by  U.S.  branches  and 
agencies  of  foreign  banks,  as  well  as 
their  commitments  to  extend  future 
credit  Hie  Federal  Reserve  System 
proposes  to  discontinue  the  collection  of 
these  data  because  acceptable 
substitutes  are  available  on  the 
Treasury  International  Capital  (TIC) 
reports. 

Board  of  Governors  of  the  Federal  Rsservs 
System,  August  1. 199a 
WilUam  W.  WIIm, 
Secretary  of  the  Board. 
(FR  Doc  90-18405  Filed  8-6-90: 8:45  am] 


FEDERAL  TRADE  COMMISSION 

IFie  Nana  SOW] 

AmartcM  Ufa  NutrWon,  mcn  at  A; 


Analyais  to  AM  PuMe  Comment 

r.  Federal  Trade  Commission. 
;  Proposed  Consent  Agreement 


r.  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  die  New  York  Qtjr 
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based  wholesale  distributors  of  dtetary 
food  supplements  from  making  false  and 
imsubstantiated  health  efficacy  claims 
for  any  food  or  drug  in  the  future.  In 
addition,  it  would  require  the 
resp<mdents  to  publish  retractions  of 
previous  advertising  claims  for  certain 
bee  pollen,  royal  jeOy,  Hah  oil,  and 
vitamin  products,  that  were  published  in 
eight  newspapers  and  magazines,  and  to 
send  corrective  notices  to  past 
wholesale  and  retaU  purchasers. 

DATCS:  Comments  must  be  received  on 
or  before  October  9, 1990. 


:  Comments  should  be 
directed  to:  FTC/OfRce  of  the  Secretary, 
room  159. 6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  205aa 


ran  nmTNBi  eirowmTioii  contact: 
Michael  Bloom/Harriet  Mulhem.  New 
York  Regional  Office,  Federal  Trade 
Commission,  150  William  St.,  suite  1300, 
N.Y..  N.Y.  1003&  (202)  284-6290/(212) 
284-122& 


rARV  mmmAVOM:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
48  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  attaining  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited.  • 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
Section  4.9(b)(6Hii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6Hii)). 

In  the  matter  of  American  Life  Nutrition, 
bic  American  Life  ParFua  lac^  corporations, 
and  Ling  Won  Tong.  individuaUy  and  as  an 
officer  and  director  of  the  corporations. 

The  Federal  Trade  Commission 
having  initiated  an  Investigation  of 
certain  acts  and  practices  of  American 
Life  Nutrition,  Inc.,  American  Life 
FarF\in.  Inc.,  corporations,  and  Mr.  Ling 
Won  Tong,  individually  and  as  an 
officer  and  director  of  the  corporations, 
hereinafter  sometimes  referred  to  as 
proposed  respondents,  and  U  now 
appearing  that  the  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  horn  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
American  Life  Nutrition,  Inc  American 
Life  FarFun,  Inc  and  Mr.  Uog  Won 
Tong.  by  their  duly  attthori2ed  officer, 
and  thfeir  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that 


(1)  Proposed  respondents  American 
Life  Nutrition,  Inc.  and  American  Life 
FarFun,  Inc.  are  corporations  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
York,  with  their  office  and  principal 
place  of  business  located  at  60  East 
Broadway,  New  York,  New  York  10002. 
Proposed  respondent  Mr.  Ling  Won 
Tong.  is  the  President  Executive 
Director,  sole  officer  and  director  of 
ALN. 

(2)  Proposed  respondents  admit  all  the 
jurisidictional  facts  set  forth  in  the  draft 
of  the  complaint  attached  hereto. 

(3)  F^posed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusion  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

(4)  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commissioa  it  together  with  the 
proposed  complaint  contemplated 
thereby,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  pubUcly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
propcwed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  it* 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

(5)  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint 
attached  hereto. 

(6)  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
%vith  the  draft  of  complaint  attached 
hereto  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 


force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
DeUvery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed- to-order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

(7)  This  agreement  is  premised  upon 
proposed  respondents'  sworn  financial 
statement  and  related  documents 
previously  provided  to  the  Commission. 
Upon  duly  noticed  motion  to  the 
Commission,  filed  no  later  than  three  (3) 
years  after  the  entry  of  this  Consent 
Order,  the  Commission  may  make  a 
determination  whether  there  are  any 
material  misrepresentations  in  said 
sworn  financial  statement  and  related 
documents.  If  the  Commission  finds  any 
material  misrepresentation  in  the  sworn 
financial  statement  and  related 
documents  submitted  by  proposed 
respondents,  in  addition  to  such  other 
remedies  as  may  be  provided  by  law, 
that  finding  shall  cause  this  Consent 
Order  to  be  set  aside  and  the 
Commission  in  that  event  shall  be 
permitted  to  reopen  this  matter  and  take 
such  action  as  it  deems  appropriate. 
Prior  to  the  making  of  any  sucn 
determination,  the  Commission  shall 
notify  the  proposed  respondents  of  any 
discrepancy  and  provide  them  with  a 
reasonable  opportunity  to  explain  or 
justi{y  the  disputed  entry  in  the  sworn 
financial  statement  or  related  document 

(8)  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  «vill  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
PrtqK)sed  respondents  further 
understand  that  they  may  be  liable  for 
dvil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

L 

For  purposes  of  this  Order  the 
following  definitions  shall  af^ly; 

(A)  Respondents  means  American  Life 
Nutrition,  Inc.  and  American  Life 


Faif un,  Inc.,  corporations,  their 
successors  and  assigns,  officers, 
directors,  agents,  representatives, 
independent  contractors,  and 
employees,  and  Mr.  Ling  Won  Tong, 
individually  and  as  an  officer  and 
director  of  said  porpofations. 

(B)  Person  means  any  individual 
group,  association,  limited  or  general 
partnership,  corporation,  or  any  other 
business  entity. 

(C)  An  affiliate  of  a  given  person 
means  any  other  person: 

(1)  That  directly  or  indirectly  controls, 
is  controlled  by,  or  is  under  common 
control  «vith.  the  given  person:  or 

(2)  That  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote, 
ten  percent  (10%)  or  more  of  the 
outstanding  voting  securities  of  die 
given  person. 

(D)  Commission  means  the  Federal 
Trade  Commission. 

(E)  Drug  is  defined  in  section  15(c)  of 
the  FTC  Act  15  U.S.C.  55(c),  as.  inter 
alia,  "articles  (other  than  food)  intended 
to  affect  the  structure  or  any  function  of 
the  body  of  man  or  other  animals." 

(F)  Food  is  defined  in  section  15(b)  of 
the  FTC  Act  15  U.S.C.  55(b),  as  "(1) 
articles  used  for  food  or  drink  for  man  or 
other  animals,  (2)  chewing  gum.  and  (3) 
articles  used  for  components  of  any 
such  artide." 

J[G)  Dietary  Food  Supplement  means 
any  food  used  to  supplement  the  normal 
diet  of  men  and  women  to  improve 
nutrition. 

(H)  Competent  and  reliable  scientific 
evidence  means  tests  or  studies  in 
which  persons  with  skill  and  expert 
knowledge,  in  the  field  to  which  the 
tests  or  studies  pertain,  conduct  the 
tests  or  studies  and  evaluate  their 
results  in  an  objective  manner  using 
testing,  evaluation,  and  analytical 
procedures  that  are  generally  accepted 
in  the  profession  to  yield  accurate  and 
reliable  results. 

(I)  Comparable  to  the  print 
advertisements  placed  by  respondents ' 
between  December  1, 1987  and 
December  1, 1988  means  one  print 
advertisement  in  each  publication  in 
which  respondents  placed  a  print 
advertisement  between  December  1. 
1987  and  December  1, 1986.  Each  such 
advertisement  shall  appear  on  the  same 
day  of  die  week  as  the  original 
advertisements  in  that  publication 
appeared  most  frequendy,  and  on  the 
same  or  comparable  page  on  which  the 
original  advertisements  in  that 
publication  appeared  most  frequendy. 
Each  such  advertisement  shall  be  the 
same  size  as  the  largest  size 
advertisement  originally  placedby 
respondents  in  that  publicadon.  Each 
statement  required  by  this  order  riiaU  be, 


dear  and  conspicuous,  displayed  in  type 
size  which  is  at  least  as  large  as  that  in 
which  the  principal  portion  of  die  text  of 
the  advertisement  appears,  and  shall  be 
separated  irom  the  text  or  endosed  in  a 
black  or  red  border,  so  diat  it  may  be 
readily  noticed. 

n 

It  is  ordered  That  respondents, 
direcdy  or  through  any  corporation, 
affiliate,  division,  or  other  device,  in 
connection  with  the  advertising, 
labelling,  offering  for  sale,  sale,  or 
distribution  of  any  food.  drug,  or  dietary 
food  supplement  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from: 

(A)  Making  any  representation, 
direcdy  or  by  Implication,  that  Life 
FarFun  100%  Natural  Honeybee  Pollen 
Nuggets,  or  any  similar  honeybee  pollen 
product 

(1)  Will  help  prevent  or  effectively 
treat  breast  cancer 

(2)  Will  help  prevent  or  effectively 
treat  diabetes; 

(3)  Will  help  prevent  or  effectively 
treat  heart  disease; 

(4)  Will  help  prevent  or  effectively 
treat  influenza; 

(5)  Will  help  prevent  or  effectively 
treat  arthritis; 

(6)  Will  help  prevent  or  effectively 
treat  dyspepsia  (indigestion); 

(7)  Will  help  prevent  or  effectively 
treat  high  blood  pressure; 

(8)  Will  help  prevent  or  effectively 
treat  constipation; 

(9)  WUl  help  prevent  or  effectively 
treat  hemorrhoids  or  moles; 

(10)  Will  help  prevent  or  effectively 
treat  the  common  cold: 

(11)  Will  help  cause  a  weight  gain  or 
loss; 

(12)  Will  help  prevent  or  effectively 
treat  prostate  gland  illness; 

(13)  WUl  help  prevent  or  effectively 
treat  asthma; 

(14)  WUl  help  prevent  or  effectively 
trc&t  h&v  ffiVGH 

(15)  WiU  help  prevent  or  effectively 
treat  skin  sensitivity  or  dry  skin; 

(16)  WUl  help  prevent  or  effectively 
treat  swoUen  ankles; 

(17)  WUl  help  increase  sex  drive;  or, 

(18)  WiU  help  prevent  or  effectively 
treat  serious  or  life-threateniiig  diseases. 

(B)  Making  any  representation, 
direcdy  or  by  impUcation.  that  Gelee 
Royale  Americaine  Fresh  Natural 
American  Royal  leUy.  or  any  similar    . 
royal  jeUy  product 

(1)  Will  help  erase  or  prevent 
wrinkles; 

(2)  WUl  help  delay  or  prevent  die 
a^ngprocess; 

(3)  WUl  help  improve  sexual  abUity; 


(4)  WiU  help  prevent  or  effectively 
treat  psUosis  (hair  loss); 

(5)  WUl  help  prevent  or  effectively 
treat  cerelval  anemia  or  insomnia: 

(6)  WUl  help^  prevent  or  effective 
treat  eczema; 

(7)  WUl  help  increase  appetite,  or 
promote  die  growth  of  children; 

(8)  WiU  help  prevent  or  effectively 
treat  trembling  of  hands  or  legs,  fainting, 
or  stiff  musdes; 

(9)  WUl  help  prevent  or  effectively 
treat  arteriosclerosis,  paralysis,  rubeUa, 
or  fatigue;  or, 

(10)  WUl  help  prevent  or  effectively 
treat  tuberculosis  or  hepatitis. 

(c)  Making  any  representation, 
direcdy  or  by  inqiUcation,  that  American 
Yuyu  King  Supernatural  nsh  Oil 
Concentrate,  or  any  simUar  fi^  oU 
product 

(1)  WUl  prevent  heart  problems  for  die 
rest  of  the  user's  life,  or  wiU  remove  any 
need  for  a  user  to  worry  about  the  heart 

(2)  WUl  help  prevent  or  effectively 
treat  rheumatism; 

(3)  WUl  help  prevent  or  effectively 
treat  cerebral  apoplexy;  or, 

(4)  WiU  help  prevent  or  effectively 
treat  scabies. 

D.  Making  any  representation,  direcdy 
or  by  implication,  diat  MUlion  Vitaming 
Complete  Vitamins  and  minerals,  or  any 
simUar  vitamin  or  mineral  product 

(1)  WUl  help  prevent  or  effectively 
treat  aU  contractible  diseases; 

(2)  WiU  help  prevent  or  effectively 
treat  eye  diseases,  ailments;  or  poor 
eyesight  for  the  typical  purchaser. 

(3)  WiU  help  increase  die  ntunber  of 
red  blood  ceUs  for  die  typical  purchasen 
or, 

(4)  WUl  help  prevent  or  effectively 
treat  prostrate  gland  enlargement  for  die 
typical  purchaser, 

m 

//  is  further  ordered  That  respondents, 
direcdy  or  through  any  corporation. 
affiUate,  division,  or  odier  device,  in 
connection  widi  the  advertising. 
labeUing,  offering  for  sale,  sale,  or 
distribution  of  any  food,  drug,  or  dietary 
food  supplement  in  or  affecting 
commerce,  as  "commerce"  is  defined  n 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from  making 
any  representation,  direcdy  or  by 
impUcation: 

(A)  That  any  food.  drug,  or  dietary 
food  supplement  is,  or  consists  of 
ingredients  diat  are.  specified,  approved, 
endorsed,  or  found  to  be  safe  or 
effective  in  the  treatment  or  prevention 
of  any  disease,  disorder,  of  condition,  by 
any  governmental  or  other  agency  or 
spokesperson,  unless  such  is  the  fact     - 
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(B)  Regarding  the  efficacy,  safety,  or 
performance  of  any  (bod,  dirag,  or 
dietary  food  tupplement,  unless,  at  the 
time  the  representation  is  made, 
respondents  possess  and  rely  opon  a 
reasonable  basis  consisting  of 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation. 

IV 

It  is  further  ordered  That  respondents, 
directly  or  through  any  corporation, 
afHliate,  division,  or  other  device,  in 
connection  with  the  advertising, 
labelling,  offering  for  sale,  sale,  or 
distribution  of  any  food,  drug,  or  dietary 
food  supplement  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from  failing 
to  state,  in  print  adverstisements 
comparable  to  the  print  advertisements 
place  by  respondents  betwe«i 
December  1, 1967  and  December  1, 1968. 
full  and  accurate  Chinese-language 
translations  of  the  following: 

(A)  Contrary  to  prior  advertising 
claims.  Life  Farfun  100%  Natural 
Honeybee  Pollen  Nuggets  will  not  help 
prevent  or  effectively  treat  breast 
cancer;  will  not  help  prevent  or 
eSiectively  treat  diabetes;  will  not  help 
prevent  or  effectively  treat  heart 
disease;  will  not  help  prevent  or 
effectively  treat  influenza;  will  not  help 
prevent  or  effectively  treat  arthritis;  will 
not  help  prevent  or  ^ectively  treat 
dyspepsia  (indigestion);  iwill  not  help 
prevent  or  effectively  treat  high  blood 
pressure;  will  not  help  prevent  or 
effectively  treat  hemorrhoids  or  moles; 
will  not  help  prevent  or  effectively  treat 
the  common  cold;  will  not  help  cause  a 
weight  gain  or  loss;  will  not  help  prevent 
or  effectively  treat  prostrate  gland 
illness:  will  not  help  prevent  or 
effectively  treat  hay  fever,  will  not  help 
prevent  or  effectively  treat  skill 
sensitivity  or  dry  skin;  will  not  help 
prevent  or  effectively  treat  swollen 
ankles;  will  not  help  increase  sex  drive; 
will  not  help  prevent  or  effectively  treat 
serious  or  life-threatening  diseases;  and, 
has  not  been  approved  or  endorsed  by 
the  United  States  Government. 

(B)  Contrary  to  prior  advertising 
claims.  Geiee  Royale  Americaine  Fressh 
Natural  American  Royal  Jelly  will  not 
help  erase  or  prevent  wrbtkles;  will  not 
help  delay  or  prevent  the  aging  process: 
will  not  help  improve  sexual  ability;  will 
not  help  prevent  or  effectively  treat 
psilosis  (hair  loss);  will  not  help  prevent 
or  effectively  treat  cerebral  anemia  or 
insomnia;  will  not  help  prevent  or 
effectively  treat  eczema;  will  not  help 
increase  appetite,  or  promote  the  growth 
of  children;  will  not  l»elp  prevent  or 


effectively  treat  trembling  or  hands  or 
legs,  fainting,  or  stiff  muscles;  will  not 
help  prevent  or  effectively  treat 
arteriosclerosis,  paralysis,  rubella,  or 
fatigue;  and  will  not  help  prevent  or 
effectively  treat  tuberculosis  or 
hepatities. 

(C)  Contrary  to  prior  advertising 
claims,  American  Yuyu  King 
Supernatural  Fish  Oil  Concentrate  will 
prevent  heart  problems  for  the  rest  of 
the  user's  life,  and  will  not  remove  any 
need  for  a  user  to  worry  about  the  heart; 
will  not  help  prevent  or  effectively  treat 
rehematism;  will  not  help  prevent  or 
effectively  treat  cerebral  apoplexy;  and. 
will  not  help  prevent  or  effectively  tareat 
scabies. 

(D)  Contrary  to  prior  advertising 
claims.  Million  Vitaming  Complete 
Vitamins  and  minerals  will  not  help 
prevent  or  effectively  treat  all 
contractible  diseaser,  will  not  help 
prevent  or  effectively  treat  eye  diseases, 
ailments,  or  poor  eyesight  for  the  typical 
purchaser,  will  not  help  increase  the 
number  of  red  blood  cells  for  the  typical 
purcbaso;  and,  will  not  help  prevent  or 
effectively  treat  prostrate  gland 
enlargement  for  the  typical  purchaser. 


It  is  further  ordered  That  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissoluticm,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  affiliates,  or 
any  other  changes  made  in  the 
corporations  that  may  affect  compliance 
obligations  arising  out  of  this  Otda. 

VI 

It  is  further  ordered  That  for  a  period 
of  ten  (10)  years  from  the  date  of  entry 
of  this  Consent  Order,  respondent  Ling 
Won  Tong  shall  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
his  affiliation  with  any  new  business  or 
employment  whose  activities  include  the 
advertising,  promotion,  offering  for  sale, 
or  sale  of  food,  drug,  or  dietary  food 
supplement  products,  each  such 
not^cation  to  include  respondent's  new 
business  address  and  a  statement  of  the 
natiue  of  the  business  or  employment  in 
which  respondent  is  newly  engaged,  as 
well  as  a  descripbon  of  the  respondent's 
duties  and  responsibilities  in  connection 
with  the  business  or  employment 

vn 

//  is  further  ordered  That  respondents 
shall  maintain  for  at  least  three  (3)  years 
from  the  date  of  service  of  this  Order. 


and  make  available  to  Commission  staff 
upon  request  copies  of: 

(A)  All  records  and  documents 
necessary  to  demonstrate  fully 
respondents'  compliance  with  each 
provision  of  this  Consent  Order; 

(B)  All  materials  that  were  relied  upon 
by  respondents  in  disseminating  any 
statement  or  representation  covered  by 
this  Order; 

(C)  All  test  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  its 
possession  or  control,  that  contradict 
qualify,  or  call  into  question  any 
statement  or  representation  that  is 
covered  by  this  Order, 

(D)  All  advertising  and  promotional 
materials  disseminated  to  any  person; 

(E)  All  corrective  advertising 
statements  furnished  to  any  person; 

(F)  Any  materials  offering,  directly  or 
by  implication,  any  money-back  or 
gurarantee  of  satisfacti<m  in  connection 
with  the  purchase  of  any  of  respondents' 
products. 

(G)  Any  request  for  a  refund  from  any 
person,  any  correspondence,  or  other 
records  relating  to  such  request  and 
documoitation  sufficient  to  show  the 
date,  manner,  amount  and  recipient  of 
any  refund  made. 

vm 

It  is  further  ordered  That  respondents 
shall  d^tribttte  a  copy  of  this  Consent 
Order,  along  with  a  full  and  accurate 
Chinese-language  translation  of  part  IV 
thereof,  to  any  present  or  future  officers, 
directors,  agents,  representatives, 
independent  contractors,  and  employees 
with  sales  or  marketing  functions,  and 
any  other  persons  in  active  concert  or 
participation  with  them  in  connection 
with  the  advertising,  labelling, 
distribution,  promotion,  offering  for  sale, 
or  sale  of  any  food,  drug,  or  dietary  food 
supplement,  and  to  all  distributors 
(either  retail  or  wholesale),  and 
manufacturers  of  products  marketed  by 
respondents,  in  or  affecting  interstate 
commerce,  and  shall  secure  horn  each 
such  person  a  signed  and  dated 
statement  acknowledging  receipt  of  said 
Consent  Order. 

IX 

It  is  further  ordered  TYiaX  respondents 
shall  distribute  to  all  persons  who 
purchased  any  of  respondents  products 
between  January  1, 1987,  and  the  date  of 
service  of  this  order,  and  for  whom 
respondent  either  possesses  a  mailing 
address  or  whose  mailing  address  is 
provided  to  respondent  by  staff  of  the 
Federal  Trade  Commission,  a  notice 
comprised  of  full  and  accurate  Chinese- 
language  translations  of  Paragraph  IV 
(A).  (B).  (C),  and  (D)  of  this  order.  This 


notice  shall  include,  immediately 
preceding  these  translations,  a  frill  and 
accurate  Chinese-lansoage  translation 
of  the  following  statement: 

"IMPORTANT  NCmCE:  The  following 
information  regarding  our  pradacts  is 
prorided  porsuant  to  a  coosent  otder  issued 
by  the  United  States  Federal  Trade 
CommiuioQ  agaiost  American  Life  Nutrition. 
Inc.  we  are  providing  this  information  to  our 
customers  through  you  and  through 
advertisements  in  various  publications." 


It  is  further  ordered  That  respondents 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order.  Such  report  shall  include  full  and 
accurate  &i^h-language  translations 
of  all  Chinese  language  advertising  than 
in  UM,  or  contemplated  to  be  used,  by 
respondents. 

Analysis  of  CoBsent  Otder  to  Aid  Public 
Commeot 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a 
consent  order  from  American  Life 
Nutrition,  Inc.,  American  Life  FarFan. 
Inc.,  and  Mr.  ling  Won  Tong,  hereinafter 
collectively  known  as  "ALN." 

The  consent  order  has  been  placed  on 
the  public  record  for  sixty  (60)  days  for 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  pubUc  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  die 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
order. 

This  matter  is  a  Chinese-language 
false  advertising  case.  It  concerns  health 
claim  representations  made  for  five  (5) 
dietary  food  supplements  in  Chinese- 
language  media.  The  Commission's 
complaint  diarges  that  representations 
made  by  ALN  are  false  and  misleading 
and  that  respondents  did  not  possess 
and  rely  upon  well-controlled  clinical 
tests  as  a  reasonable  basis  for  making 
these  representations. 

Specifically,  the  complaint  charges 
that  in  numerous  advertisements 
respondents  have  claimed  that  Life 
FarFun  Honeybee  Pollen,  Gelee  Royale 
Royal  Jelly.  American  Yuyu  King  Fish 
Oil  and  Million  Vitaming  Vitamins  and 
Minerals,  will  prevent  or  effectively 
treat  such  diseases  as  breast  cancer, 
diabetes,  t^  blood  pressure,  heart 
disease,  influemta.  arthritis,  asthma, 
common  cold,  prostate  ^and 
enlargement  rheumatism. 


arterioscleroais,  tobercnlo^  and 
hepatitis  among  others;  will  reduce  fat 
and  dK^esterol  in  te  blood,  hrip  stop 
hardening  of  the  arteries,  migraine 
headaches,  protect  ttie  kidneys,  and 
increase  sex  drive,  among  other  health 
claims.  Additionally,  the  conqrfaint 
charged  that  ALN  cbd  not  sulMtantiate 
its  cbims  that  Good  Daritaig  caknun 
tablets  wiU  prevent  and  treat 
osteoporons.  ridcets,  and  weak  legs. 

Under  the  order  respondents  would  be 
required  to  cease  and  desist  from 
representing,  directly  or  by  implication, 
that  any  honeybee  pollen  prodoct  will  or 
can  help  prevent  or  effectively  treat 
breast  csacet,  diabetes,  heart  disease, 
influenza,  arthritis,  dyspepsia 
(indigestion},  hi^  blood  presstire, 
constipation,  hemorrfaoids  or  moles,  the 
common  co4d,  prostate  ^and  illness, 
asthma,  hay  feber,  skin  sensitivity  or 
dry  skin,  swdlen  ankles,  serious  or  Iffe- 
threatening  diseases,  or  will  or  can  help 
cause  a  wright  gain  or  loss,  or  help 
increase  sex  drive. 

Respondents  would  further  be 
required  to  cease  and  desist  from 
representing,  directly  or  by  implication, 
that  any  royal  jelly  product  will  or  can 
help  erase  or  prevent  wrinkles,  help 
delay  or  prevent  the  aging  process, 
improve  sexual  ability,  treat  psilosis 
(hair  loss),  help  prevent  or  effectivefy 
treat  cerebral  anemia  or  insomnia, 
eczema,  trembling  of  hands  or  legs. 
fainting,  or  stiff  muscles, 
arteriosclerosis,  paralysis,  rubella, 
fatigue,  tuberculosis  or  hepatitis,  or  will 
or  can  help  increase  appetite,  or 
promote  the  growth  of  children. 

In  addition,  respondents  would  be 
required  to  cease  and  desist  from 
representing,  directly  or  by  in^lication, 
that  any  fish  oil  product  will  or  can  help 
prevent  heart  problems  for  the  rest  of 
the  user's  life,  remove  any  need  for  a 
user  to  worry  about  the  heart  or 
effectively -treat  rheumatism,  cerebral 
apoplexy,  or  scabies. 

Req>ondents  also  would  be  required 
to  cease  and  desist  from  representing, 
directly  or  by  in^ilication.  that  any 
vitamin  or  mineral  product  will  or  can 
help  prevent  or  effectively  treat  all 
contractible  diseases,  eye  diseases, 
ailments,  or  poor  eyesi^t  prostate 
gland  enlargement  or  he^  increase  the 
number  of  red  blood  cells. 

The  consent  order  further  would 
prohibit  ALN  from  representing  directly 
or  by  implication,  that  any  food  or  drug 
has  been  found  to  be  safe  or  effective  in 
the  treatment  or  prevention  of  any 
disease,  disorder,  or  condition,  by  any 
governmental  or  other  agency  or 
spokesperson,  unless  sudi  is  the  fact 

Additionally,  the  efficacy,  safety,  or 


performance  of  any  food  cr  drug  may 
not  be  claimed  in  any  advertisements 
unless,  at  the  tine  the  representation  is 
made.  AIM  poaeeaaes  and  relies  upon 
"competent  and  reliaUe"  scienttfic 
evidence  that  substantiates  such 
representations.  For  any  test  or  study  to 
be  ''competent  and  reliable"  it  must  be 
one  conducted  by  a  person  with  skill 
and  expert  knowledge  in  the  field  »n 
which  the  test  or  study  pertain*. 
The  consent  order  also  would 
required  ALN  to  publish  a  retraction  of 
false  heal^  dairas  in  ei^t  (^  Chtnesa- 
language  print  media: 

"WORLD  PURNAL  DAILY."  "UNTTED 
JOURNAL,"  SING  TAO  JIH  PAO."  "THB 
YOUNG  CHINA  DAILY."  "CMNESB 
TIMES."  "CMNA  TIMES  WEEKLY," 
"WORLD  JOURNAL  WEEKLY."  and  T«BW 
YORK  WEEKLY  n^TTERTAINMENT." 

The  retractions  are  Intended  to 
mitigate  te  effects  of  ALN's  prior  false 
advertisements  preventing  further  harm. 

The  order  forthw  would  require  ALN 
to  mafaitain  for  at  least  three  (3)  years 
from  the  date  of  service  of  the  order  all 
records  and  documents  to  demonstrate 
their  compliance  with  the  order  to 
distribute  a  copy  of  the  order  along  with 
a  full  and  accurate  Chinese-language 
translation  of  the  corrective  advertising 
to  every  present  and  future  officer, 
director,  agent  representative, 
independent  contractor  and  employee 
with  sales  or  marketing  functions,  to 
every  manufacturer  of  any  product 
raariteted  by  respondents;  and  to 
identified  others;  and  to  secure  from 
each  such  person  a  signed  and  dated 
statement  acknowledging  receipt  of  the 
consent  order  and  corrective  statement 

fai  addition,  ALN  would  have  to 
distribute  a  copy  of  the  corrective 
advertising  paragraphs  contained  in 
paragraph  ffl  (A),  (B).  (Q,  and  (D)  of  the 
order  to  aD  persons,  induding  every 
wholesale  and  retail  distributor,  yAto 
purchased  their  products  between 
January  1, 1987,  and  the  date  of  service 
of  the  order. 

The  order  would  require  ALM  to  file  a 
compliance  report  within  sixth  (60)  days 
after  the  date  of  service  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the  order 
and  is  not  intended  to  constitate  an 
official  interpretation  of  the  agreement 
and  order  or  to  modify  in  any  way  their 
tenns. 
DonaM  S.  Claik. 


Secretary. 

(PR  Doc  90-18441  Filed 
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(Fie  No  MS  32021 

Neoofiwiae  Accepisncv  worfi^ 
nopoeeo  coneeni  Afreeniefii  ffnn 
.  Anelyeie  To  Aid  PubHc  Coiwnent 

AQCNCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 


r  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  Rnal 
Commission  approval,  would  require, 
among  other  things,  a  Chicago.  IIU 
based  corporation  to  cease  and  desist 
from  failing  to  disclose  required 
iriformation,  under  the  Fair  Credit 
Reporting  Act.  to  rejected  appUcants  for 
consumer  credit  It  would  also  require 
the  respondent  to  mail  informational 
brochures  and  letters,  which  disclose 
certain  required  information,  to  all 
applicants  who  were  rejected  for 
consumer  credit  or  charged  an  increased 
amount  for  credit  based  on  a  report 
from  a  consumer  reporting  agency  or 
third  party,  between  July  1. 1988  and 
December  31. 1989. 

DATCS:  Comments  must  be  received  on 
or  before  October  9, 1990. 

:  Conunents  should  be 


directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  Street  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20580. 

FON  FURTHOI INTOMMATION  CONTACT: 

Sandra  Wilmore,  FTC/S-4429. 
Washington.  DC  20580.  (202)  326-3160. 
•u^PtlMCNTAiiv  mroNMATKMC  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  U.S.C 
4A  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  conunents  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
i  4,0(b)(e}(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(e](ii)]. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Nationwide 
Acceptance  Corporation,  a  corporation, 
and  it  now  appearing  that  Nationwide 
Acceptance  Corporation,  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent  without 
acknowledging  the  violation  of  any  law 
or  rule  or  regulation,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 


cease  and  desist  htim  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Nationwide  Acceptance  Corporation,  by 
its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Nationwide 
Acceptance  Corporation  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
3435  f^orth  Cicero  Avenue,  Chicago, 
Illinois  60641. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law, 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circiunstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  and  does  not  constitute  an 
admission  by  proposed  respondent  that 
any  law  or  regulation  has  been  violated 
as  alleged  in  Uie  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates,  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 


make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  e^ect  and  may  be  altered, 
modiHed  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed  to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final 

Order 

For  the  purpose  of  this  Order,  the 
terms  "consumer,"  "consumer  report," 
and  "consumer  reporting  agency"  shall 
be  defined  as  provided  in  sections 
603(c).  603(d),  and  603(f),  respectively,  of 
the  Fair  Credit  Reporting  Act  15  U.S.C 
1681, 168la(c),  1681a(d)  and  1681a(f). 

I 

It  18  ordered  That  respondent 
Nationwide  Acceptance  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  divison  or  other 
device,  in  connection  with  any 
appUcation  for  consumer  credit  do 
foiihwdth  cease  and  desist  from: 

1.  Failing,  whenever  consumer  credit 
is  denied  or  the  charge  for  such  credit  is 
increased  either  wholly  or  partly 
because  of  information  contained  in  a 
consumer  report  from  a  consumer 
reporting  agency,  to  disclose  to  the 
applicant  at  the  time  the  adverse  action 
is  communicated  to  the  applicant  (a) 
that  the  adverse  action  was  based 
wholly  or  partly  on  information 
contained  in  such  a  report  and  (b)  the 
name  and  address  of  the  consumer 
reporting  agency  making  the  report 


2.  Failing,  within  ninety  (90)  days  after 
the  date  ofterrioe  of  this  Order,  to  mail 
a  copy  or  the  IcMer  sttacned  hereto  as 
appendix  A  conpieted  to  provide  the 
name  and  address  of  the  consmner 
leporting  agency  supplying  the  report 
and  to  state  the  reasons  for  the  denial  or 
credit  or  the  increase  charge  for  credit 
based  wholly  or  partly  on  information 
contained  in  the  report  to  each 
applicant  who  was  denied  credit  by 
Nationwide  Acceptance  Corporation 
between  Jyly  1, 198ft  and  December  31, 
198B,  based  in  whole  or  in  part  on 
information  contained  in  a  consumer 
repoft  from  a  consumer  reporting 
agency,  soch  letter  to  be  sent  by  first 
class  mail  to  the  last  known  address  of 
the  applicant  that  is  reflected  in 
respondent's  files,  and  accompamed  by 
a  copy  of  each  of  the  FTC  brochures; 
provided,  however,  if  the  applicant  was 
later  extended  credit  or  given  the  notice 
required  by  section  B15(a)  of  die  Fair 
Credit  Reporting  Act  a  copy  of  the  letter 
attached  as  appendix  A  need  not  be 
sent 

3.  Failing,  whenever  consumer  credit 
is  denied  or  the  chaige  for  such  credit  is 
increased  either  wholly  or  partly 
because  of  information  obtained  from  a 
person  other  than  a  consumer  reporting 
agency  bearing  on  the  consumer's 
creditworthtaiess,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics  or  mode  of 
living,  to  disclose  to  the  applicant  at  the 
time  that  the  adverse  action  ia 
communicated  to  the  applicant  the 
consumer's  right  to  make  a  written 
request  as  to  the  nature  of  the 
information  considered,  and  if  such 
written  rsqoest  is  submitted  by  the 
consumer,  to  disdose  the  nature  of  the 
Information  to  the  consumer. 

4.  Failing,  vnthin  ninety  (90)  days  after 
the  date  of  service  of  this  Order,  to  mail 
a  copy  of  the  letter  attached  hereto  as 
appendix  B.  completed  to  provide  the 
nature  and  source  of  information 
obtained  from  a  third  party  other  than  a 
credit  reporting  agency  and  to  state  the 
reasons  for  the  denial  of  credit  or  the 
increased  diarge  for  credit  based  wholly 
or  partly  on  such  information,  to  each 
applicant  who  was  dtenied  credit  by 
Nationwide  Acceptance  Corporation 
between  July  1. 1988,  and  December  31. 
1988.  based  in  whole  or  in  part  on 
information  obtained  from  a  third  party 
other  than  a  credit  reporting  agency, 
such  letter  to  be  sent  by  first  class  mail 
to  the  last  known  address  of  the 
applicant  that  is  reflected  in 
respondent's  flWa.  and  accompanied  by 
a  copy  6t  each  of  tbs  FTC  brochures; 
provided,  however,  if  the  ^jpHcant  was 
later  extended  credit  er  giwBB  die  notice 


required  by  section  61S(b)  of  the  Fair 
Credit  Reporting  Act,  a  copy  of  the  letter 
attached  as  appendix  B  need  not  be 
sent 

U 

It  is  further  ordered  That  respondent 
its  successors,  and  assigns  shaU 
maintain  for  at  least  two  (2)  years  and 
upon  request  shall  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying,  documents 
demonstrating  compHance  with  the 
requirements  of  paragraph  I.l  to  1.4  of 
this  Order,  such  documents  to  include, 
but  not  be  limited  to,  all  credit 
evaluation  criteria,  instructions  given  to 
employees  regarding  compliance  with 
the  provisions  of  this  Order,  any  notices 
provided  to  consumers  pursuant  to  any 
provisions  of  this  Order,  and  the 
complete  application  files  to  which  they 
relate. 

m 

// 18  further  ordered  thai  respondent 
shall  deliver  a  copy  of  this  Order  at 
least  once  per  year  for  a  period  of  four 
(4)  years  from  the  date  of  this  Order,  to 
all  present  and  future  employees 
engaged  in  reviewing  or  evaluating 
applications  for  consumer  credit 

rv 

//  is  further  ordered  That  respondent 
shall,  for  a  period  of  four  (4)  years  from 
the  date  of  this  Order,  notify  the  Federal 
Trade  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  structure  of  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  divisions, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance 
obligations  arising  out  of  the  Order. 


//  is  further  ordered  That  respondent 
shall.  «vithin  one  hundred  fifty  (150) 
days  of  service  of  this  order,  file  with 
the  Federal  Trade  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Appeodix  A 
Dear  CustooBer. 

Our  records  show  that  sonetime  within  the 
last  two  ymn.  Natioowide  Acocptanoe 
Corporatioa  denied  your  applicatioo  for 
coosumer  credit  The  federal  Fair  Credit 
Reporting  Act  gives  persons  who  are  denied 
consumer  credit  the  right  to  know  whether 
tiie  denial  was  based  on  infonnation  supplied 
by  a  consumer  reporting  agency  or  credit 
iHireaii  and.  if  so.  Die  name  and  address  of 
the  credit  bureaa. 


Our  records  ^ow  that  when  we  denied 
your  appHcatioR.  tve  may  not  have  told  yoe 
that  oar  dedsion  was  based,  at  least  in  part 
on  information  contained  in  your  credit 
report  and  may  not  have  given  yoe  the 
reasons  for  our  decision.  The  credit  bureau 
that  furairiied  the  report  is: 

(Name  of  Consumer  Reporting  Agency) 

(Street  Address) 

You  should  cootact  tiie  credit  bureau  to 
learn  what  infioraatioo  is  in  your  file.  You 
may  obtain  tiiis  iafonnation  without  ciMrge  if 
you  contact  the  credit  bureau  wittiin  30  days. 
An  extra  copy  of  tliis  notice  is  encloaed  so 
that  you  may  give  it  to  the  credit  bureau 
when  you  request  to  review  your  file. 

The  information  in  your  credit  report  led  us 
to  deny  your  application  for  the  following 
reason(8): 

—No  credit  file 

— Unable  to  verify  credit  references 

— Delinquent  past  or  present  obligations  with 

others 
.-Excessive  oUigalions  in  relatioa  to  income 
— Garnishment,  attactiment  foreckMure. 

repossession,  collection  action  or  judgment 
—Bankruptcy 
—Other 

Brochures  explaining  your  rights  under  the 
federal  credit  laws  are  cnckwed.  If  you  want 
more  information  about  your  rights,  write  to 
the  Federal  Trade  CommiMion.  Division  of 
Credit  Practices,  Washington.  DC  20580. 
Thank  you. 

Appendu  B 

Dear  Customer. 

Our  records  show  that  sometime  within  the 
last  two  years  Nationwide  Acceptance 
Corporation  denied  your  application  for 
consumer  credit.  The  federal  Fair  Credit 
Reportii^  Act  gives  persons  who  are  denied 
consumer  credit  the  right  to  Icnow  whether 
the  denial  was  based  on  information  supplied 
by  a  third  party  such  as  a  creditor,  an 
employer  or  landlord  and,  if  sa  to  learn  the 
nature  of  tliis  information. 

Our  records  show  that  when  we  denied 
your  applicaUon.  we  may  not  have  told  you 
that  our  decision  was  based  on  information 
obtained  from  a  third  party  and  may  not  have 
given  you  the  reasons  for  our  dectatott  The 
information  we  obtained  from  a  third  party 
led  us  to  deny  your  application  for  the 
following  reasoDis): 
—Unable  to  verify  employmeni 
—Unable  to  veri^  residence 
—Temporary  or  irregular  employment 
— Una)4e  to  verify  inoome 
—Unable  to  verify  credit  references 
— Delinquent  past  or  present  credit 

obligations  with  others 
—Other 

The  source  of  this  information  was: 
—Your  employer 
—Your  landlord 
—Anottier  creditor 
—Other. 

Brochures  explaining  your  rights  under  the 
federal  credit  laws  are  endosed.  4f  you  want 
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more  information  about  your  rights,  write  to 
the  Federal  Trade  Commission,  Division  of 
Credit  Practices,  Washington.  DC  20580. 
Thank  you. 

Analysto  of  PropoMd  ConMot  Older  to 
Aid  Public  Coauaoit 

The  Federal  Trade  Commission  has 
accepted.  8ub|ect  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Nationwide  Acceptance 
Corporation,  a  corporation  (the 
"respondent").  Under  this  agreement, 
the  respondent  will  cease  and  desist 
from  failing  to  disclose  required 
information  to  rejected  applicants  for 
consumer  credit  and  will  mail 
Commission  informational  brochures 
and  letters  that  disclose  required 
information  to  all  applicable  applicants 
who  were  rejected  for  consumer  credit 
during  a  specified  one  and  a  half  year 
period. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sLxty  (60) 
ddys  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  i>eriod  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
tSe  proposed  order  contained  in  the 
agreement 

This  matter  concerns  the  denial  of 
consumer  credit  based  on  information 
obtained  from  consumer  reporting 
ajijencies  or  other  third  parties.  The 
Complaint  accompanying  the  proposed 
consent  order  alleges  that  in  connection 
with  the  offering  and  extension  of 
consumer  credit  the  respondent 
engaged  in  acts  and  practices  in 
violation  of  sections  615(a)  and  dl5(b)  of 
the  Fair  Credit  Reporting  Act  and 
section  5(a)(1)  of  the  Federal  trade 
Commission  Act. 

According  to  the  complaint  the 
respondent  has  denied  applications  for 
consumer  credit  or  has  increased  the 
charge  for  juch  credit  based  in  whole  or 
in  part  on  information  supplied  by  a 
consumer  reporting  agency,  but  has 
failed  to  advise  consumers  that  the 
iriformation  so  supplied  contributed  to 
the  adverse  action  taken  on  their 
applications,  and  has  failed  to  advise 
consumers  of  the  name  and  address  of 
the  constimer  reporting  agency  that 
supplied  the  information,  in  violation  of 
section  615(a)  of  the  Fair  Credit 
Reporting  Act  Also,  according  to  the 
Complaint  the  respondent  has  denied 
applications  for  consumer  credit  or  has 
increased  the  charge  for  such  credit 


based  in  whole  or  in  part  on  information 
obtained  from  persons  other  than 
consumer  reporting  agencies  bearing  on 
comsumers'  creditworthiness,  credit 
standing,  credit  capacity  character, 
general  reputation,  personal 
characteristics,  or  mode  of  living  and 
has  failed  to  advise  consumers  of  the 
nature  of  the  information  considered  or 
of  their  rights  to  request  the  nature  of 
the  information  considered,  in  violation 
of  section  615(b]  of  the  Fair  Credit 
Reporting  Act 

Further,  the  Complaint  alleges  that  by 
its  failure  to  comply  with  sections  615(a) 
and  ei5(b)  of  the  Fair  Credit  Reporting 
Act  and  pursuant  to  section  621(a)  of  the 
Fair  Credit  Reporting  Act,  respondent 
has  engaged  in  unfair  and  deceptive  acts 
or  practices  in  or  affecting  commerce  in 
violation  of  section  5(a)(1)  ofihe  Federal 
Trade  Commission  Act 

The  consent  order  contains  prov  isions 
designed  to  prevent  the  respondent  from 
engaging  in  similar  allegedly  illegal  acts 
and  practices  in  the  future. 

Specifically,  part  I  of  the  order 
requires  the  respondent  to  cease  and 
desist  from  failing  to  provide  the 
required  disclosures  outlined  in  sections 
615(a)  and  615(b)  of  the  Fair  Credit 
Reporting  Act  whenever  consumer 
credit  is  denied  or  the  charge  for  such 
credit  is  increased  either  wholly  or 
partly  because  of  information  contained 
in  a  consumer  report  from  a  consumer 
reporting  agency  or  obtained  from  a 
person  other  than  a  consumer  reporting 
agency  bearing  on  a  consumer's 
creditworthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living. 

Further,  part  I  of  the  order  requires  the 
respondent  within  ninety  (90)  days  after 
the  date  of  the  service  of  the  order,  to 
mail  Commission  brochures  and  a  letter 
to  each  consumer  denied  credit  or 
charged  an  increased  amount  for  credit 
between  July  1. 1988.  and  December  31. 
1989.  based  in  whole  or  in  part  on 
information  contained  in  a  consumer 
report  from  a  consumer  reporting  agency 
or  obtained  from  a  third  party.  Each 
letter  to  consumers  against  whom 
adverse  action  was  taken  based  on  a 
consumer  report  from  a  consumer 
reporting  agency,  must  provide  the  name 
and  address  of  the  consumer  reporting 
agency  that  supplied  the  report  in 
question,  as  well  as  the  reason  for  the 
adverse  action.  Each  letter  to  the 
consumers  against  whom  adverse  action 
was  taken  based  on  information 
obtained  from  a  third  party  must 
provide  the  nature  and  source  of 
information  obtained,  as  well  as  the 
reason  for  the  adverse  action. 


Part  II  of  the  order  requires 
respondent  its  successors,  and  assigns 
to  maintain  documents  demonstrating 
compliance  with  the  order  for  two  (2) 
years  to  and  to  make  all  such  documents 
available  to  the  Commission  upon 
request. 

Part  III  of  the  order  requires  the 
respondent  to  deliver  a  copy  of  the  order 
at  least  once  a  year  for  four  (4)  years 
from  the  date  of  the  order  to  all  present 
and  future  employees  that  review  or 
evaluate  consumer  credit  applications. 

Part  IV  of  the  order  requires  the 
respondent  to  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  its  corporate 
structure. 

Part  V  of  the  order  requires  the 
respondent  to  file  a  written  report  with 
the  Commission  within  one  hundred 
Hfty  (150)  days  after  service  of  the  order 
detailing  the  manner  and  form  in  which 
it  has  complied  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modi]^  in  any  way  their  terms. 
DoDaM  S.  Cbuk, 
Sfvrelary. 

|FR  Doc.  90-1M42  Filed  8-6-W;  8:45  am] 
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DEPARtMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMtth  Car*  Financing  Administration 

Notica  of  Hearing  or  Raconsidaration 
of  Diaapproval  of  Misaouri  Medicaid 
State  Plan  Amendment  (SPA) 

AQCNCV:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

•enow:  Notice  of  hearing. 

MMMAiiv:  This  notice  announces  an 
administrative  hearing  on  September  18. 
1990  in  Kansas  City,  Missouri  to 
reconsider  our  decision  to  disapprove 
the  requested  effective  date  of  Missouri 
State  Plan  Amendment  89-26. 
CLOtINQ  date:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  August  22. 199a 
row  niRTHCR  iMrowauTioii  contact: 
Docket  Clerk.  HCFA  Hearing  Staff,  300 
East  High  Rise.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  Telephone: 
(301)  966-4471. 

suaMnmiTAiiv  mfommatione  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  the  requested  effective  date 


The  plan  amendment  was  submitted 
by  the  State  of  Missouri  on  September 
25. 1989,  together  with  assurances  and 
related  rate  information.  The  State 
published  a  public  notice  which  met  the 
Department  procedures  that  provide  an 
Administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the' agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
oarticipate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  ciuiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  O^icer  will  notify  all 
participants. 

Missouri  SPA  89-26  establishes  a 
prospective  payment  methodology  for 
pediatric  long-term  care  facilities.  The 
State  has  redeHned  the  calculation  of 
the  Medicaid  per-diem  rate,  thereby, 
significantly  modifying  its  methods  and 
standards  used  for  setting  payment 
rates.  The  State  has  requested  an 
effective  date  of  July  1. 1989. 

The  issue  in  this  matter  is  whether  the 
State's  proposal  to  redefine  the 
calculation  of  the  Medicaid  per  diem 
rate:Significantly  modifies  its  methods 
and  standards  used  for  setting  payment 
rates  and,  therefore,  must  meet  the 
public  notice  requirements  in  Federal 
regulations  at  42  CFR  447.205. 

Federal  regulations  at  42  CFR 
430.12(c)  require  a  State  plan  to  be 
amended  to  reflect  new  or  revised 
Federal  statutes  or  regulations  or 
material  change  in  any  phase  of  State 
law,  organization,  policy,  or  State 
agency  operation.  In  accordance  with 
Federal  regulations  at  42  CFR  447.253(f), 
the  Medicaid  agency  must  also  comply 
with  the  public  notice  requirements  in 
i  447,205  when  it  is  proposing  signiHcant 
changes  to  its  methods  and  standards 
fur  setting  payment  rates  for  long-term 
care  facility  services.  Section 
447.205(d)(1)  requires  that  the  notice  be 
published  before  the  proposed  effective 
date  of  the  change.  Sections  447.205  (c) 
and  (d)  set  forth  Additional  requirements 
regarding  the  content  and  publication  of 
thertOtifce: 


of  Missouri  State  Plan  amendment  (SPA) 
number  89-28. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  Part  430  establish 
requirements  at  42  CFR  447.205  on 
October  17, 1989,  Accordingly,  the 
effective  date  for  the  amendment  could 
not  be  July  1. 1989.  However,  HCFA 
approved  the  amendment  with  an 
effective  date  of  October  18, 1989,  the 
day  following  the  publication  of  the 
State's  public  notice. 

The  notice  to  Missouri  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Mr.  Gary ).  Stangle, 

Director.  Department  of  Social  Services 

Broadway  State  Office  Building,  P.O. 

Box  1527,  Jefferson  City,  Missouri  65102 

Dear  Mr.  Stanglen  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Missouri  State  Plan  Amendment 
(SPA)  8»-26.  It  relates  to  the  State  Medicaid 
plan  for  payment  of  long-term  care  services. 
The  amendment  would  establish  a 
prospective  payment  methodology  for 
pediatric  long-term  care  facilities.  The  State 
has  requested  an  effective  date  of  July  1, 
1980. 

The  issue  in  this  matter  is  whether  the 
State's  proposal  to  redefine  the  calculation  of 
the  Medicaid  per  diem  rate  significantly 
modifies  its  methods  and  standards  used  for 
setting  payment  rates  and.  therefore,  must 
meet  the  public  notice  requirements  in 
Federal  regulations  at  42  CFR  447.205. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  September  18, 1990,  at  10:00 
a.m.  in  Room  215,  New  Federal  OHice 
Building,  601  East  12th  Street,  Kansas  City, 
Missouri.  It  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties.  The 
hearing  will  be  governed  by  the  procedures 
prescribed  at  42  CFR  Pari  430. 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  ofRcer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Pocket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  96fr-4471. 

Sincerely, 
Gail  R.  Wilensky.  Ph.D. 
Administrator, 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C  1316):  42  CFR  430.18) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Aasistaoca 
Program) 


Dated:  August  1,'  198a 
CaU  R.  WiUnslcy, 

Administrator,  Health  Care  Financing 

Administration. 

(FR  Doc.  90-18424  Filed  8-ft-«);  8:48  amj 

BIUJNO  COOK  <HB  SI  M 

Statement  of  Ofganization«  Functionat 
and  Delegations  of  Authofity 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register,  Vol.  46.  No.  223,  p.  56012.  dated 
Thursday,  November  19, 1981)  is 
amended  to  revise  the  functional 
statement  for  the  Office  of  the  Attorney 
Advisor  (OAA).  The  functional 
statement  is  being  revised  to  indicate 
that  OAA  will  provide  staff  support  to 
the  HCFA  Administrator  in  the  review 
of  decisions  issued  by  the  Medicare 
Geographical  Classification  Review 
Board. 

The  specific  change  to  Part  F.  is 
described  below: 

Section  F.20.,  Functions,  is  amended 
by  deleting  paragraph  B.  in  its  entirety 
and  replacing  it  with  the  following 
paragraph.  "The  new  Section  F.20.B. 
reads  as  follows: 

B,  O^ice  of  the  Attorney  Advisor  (FA-2) 

The  Office  of  the  Attorney  Advisor  is 
headed  by  a  Supervisory  Attorney 
Advisor  with  reporting  responsibility  to 
the  Administrator,  HCFA.  The 
Supervisory  Attorney  Advisor 
recommends  initiation  of  "own  motion 
review"  of  Provider  Reimbursement 
Review  Board  decisions  under  Section 
1878(f)(1)  of  the  Social  Security  Act  (the 
Act),  as  amended,  and  of  Medicare 
Geographical  Classification  Review 
Board  (MGCRB)  decisions  under  Section 
1886(d)(l)(C)(iii)(II)  of  the  Act  Evaluates 
cases  under  "own  motion  review"  and 
recommends  the  disposition  of  such 
cases  by  the  Administrator.  Evaluates 
and  makes  recommendations  for 
disposition  of  MGCRB  decisions 
appealed  to  the  Administrator.  The 
Office  of  the  Attorney  Advisor  receives 
administrative  support  from  the  Office 
of  the  Associate  Administrator  for 
Management. 

Dated:  July  28, 199a 
Gail  R.  WOamlcy.  ~'     ':, 

Administrator,  Health  On*  Fthencing 
Administration. 
[FR  Doc  80-18425  Filed  8-6-80;  8:45  amJ 
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PiOQiWili  Updeleof 


Retesi  Correctiofi 

Aomev:  Health  Care  Flmadng 
Administradon  (HCFA),  HHS. 
action:  Ck>rrection  of  notice  with 
comment  period. 

SUMMANV:  This  docoment  conects 
technical  errors  to  the  notice  with 
comment  period  published  in  the 
February  8, 1980  issue  of  the  Federal 
Bagistar  {90-2760],  beginning  on  page 
4577. 


FOR  njRTICR  MPONMATION  CONTACTS 
Vivian  Braxton,  (301)  966-4571. 
suRnoMMTAiiy  mpormation:  We  are 
making  the  following  corectiiuu  to  the 
February  8. 1990  doamait 

1.  On  page  4578,  ia  the  first  oohmm.  in 
the  8th  line  from  the  bott<Mn  of  the  page, 
the  year  1990'*  is  corrected  to  read 
"1980";  in  the  3rd  line  from  the  bottom  of 
the  page,  the  year  "lOOBT  is  corrected  to 
read  "1987";  and  in  the  last  line,  the  year 
*^990"  is  corrected  to  read  "1989". 

2.  On  page  4578.  in  the  second  column, 
in  the  1st  Ihie  at  tt>e  top  of  the  page,  the 
year  "1990"  is  corrected  to  read  "1989". 

3.  On  page  4579,  in  the  first  column,  in 
the  12th  line  from  the  bottom  of  the 
page,  the  year  "1990"  is  corrected  to 
read  '^968". 

4.  On  page  4579,  in  the  second  column, 
in  the  8th  line  bom  the  top  of  the  page, 
the  year  "1990"  is  cwrected  to  read 
"lOOr. 

(Catalog  of  Federal  Domestic  Assistance 
Prograa  No.  13.774,  Medicare-SappiemeBtal 
Medical  bMorance) 

Dated  Augnst  1, 1980. 
Nefl  |.  Srtnman, 

Deputy  Assistant  Secretary  for  Information 
Resources  and  Management 
[FR  Doc  90-18422  FUed  8-6-90;  8:45  am) 
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Revision  Of  Ambulatory  Surgical 
(«eimr  raymani  nan  anuioaoiogyj 


AOCNCr.  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTKM:  Correction  of  final  notice. 


:  This  document  corrects 
technical  errors  to  the  final  notice 
published  in  the  February  8, 1990  issue 
of  the  Federal  Register  [90-2668], 
beginning  on  page  4528. 


RON  MNTMBR  MR0R9IAT10N  CONTACTS 

Vivian  ^axton,  (301)  966-4571. 
•URRiOMNTAIIV  RIRORMATION:  We  are 
making  the  following  corrections  to  the 
February  8, 1980  document: 

1.  On  page  4538,  in  the  first  column  of 
the  table  of  procedures  reclassified  to 
higher  payment  groups,  procedure  code 
"9870 "  is  corrected  to  read  "29870". 

2.  On  page  4538,  in  the  second  column 
of  the  table  of  procedures  reclassified  to 
higher  payment  groups.  Procedure  code 
"67035 "  is  corrected  to  read  "67935". 

3.  On  page  4538,  in  the  second  column 
of  the  table  of  procedures  reclassified  to 
lowCT  payment  groups,  procedure  code 
"41110 ',  the  number  "2"  in  the  Proposed 
Payment  group  column  and  the  number 
"1"  in  the  Final  Payment  group  column 
were  erroneously  included  and  should 
be  deleted. 

Addendum  A— List  of  Covered  Surgical 
Procedmes 

4.  On  page  4535,  under  Excision- 
benign  lesions,  the  new  payment  group 
for  procedtue  codes  11423  and  11424  is 
corrected  from  group  "1"  to  read  group 
"2". 

5.  On  page  4544,  under  Repair- 
complex,  the  new  payment  group  for 
procedure  code  13101  is  corrected  from 
group  "2"  to  read  group  "3". 

8.  On  page  4546,  under  Grafts  (or 
implants),  the  new  payment  group  for 
procedure  code  20912  is  corrected  from 
group  "4"  to  read  group  "3". 

7.  On  page  4548,  under  Excision,  the 
old  payment  group  for  procedure  code 
24105  is  corrected  from  group  "4"  to  read 
group"3". 

8.  On  page  4548,  under  Incision,  the 
new  payment  group  for  procedure  code 
25040,  is  corrected  from  9t)up  "4"  to 
read  group  "5". 

9.  On  page  4551,  under  Repair, 
Revision  or  Reconstruction,  the  new 
payment  group  for  procedure  code  26352 
is  corrected  fit>m  group  "3"  to  read 
group  "4". 

10.  On  page  4551,  under  Repair, 
Revision  or  Reconstruction,  the  new 
payment  group  for  procedure  code  26418 
is  corrected  from  group  "3"  to  read 
group  "4". 

11.  On  page  4552,  under  Repair, 
Revision  or  Reconstruction,  the  new 
payment  group  for  procedure  code  26535 
is  corrected  from  group  "4"  to  read 
group  "5". 

12.  On  page  4552.  under  Repair, 
Revision  or  Reconstruction,  the  new 
payment  group  for  procedure  code  26567 
is  corrected  from  group  "4"  to  read 
group  "5". 

13.  On  page  4553,  under  Excision,  the 
new  payment  group  for  procedure  code 
27065  is  corrected  from  group  "4"  to  read 
group  "5". 


14.  On  page  4554.  under  Introduction 
and/or  Removal  the  new  pajrment 
group  for  procedure  code  27372  is 
corrected  from  group  "6"  to  read  group 

•  •MM 

15.  On  page  4554,  under  Repair, 
Revision  or  Reconstruction,  the  old 
payment  group  for  procedure  code  27652 
is  corrected  from  group  "3"  to  read 
group  "4". 

16.  On  page  4556,  under  Repair, 
Revision  or  Reconstruction,  the  old 
payment  group  for  procedure  code  28272 
is  corrected  frtmi  group  "3"  to  read 
group  "4". 

17.  On  page  4556,  under  Repair, 
Revision  or  Reconstruction,  the  new 
payment  group  for  procedure  code  28292 
is  corrected  from  group  "4"  to  read 
group  "2". 

18.  On  page  4556.  under  Repair, 
Revision  or  reconstrucdon,  the  new 
payment  group  for  procedure  code  28283 
is  corrected  from  group  "5"  to  read 
group  "2". 

19.  On  page  4556,  under  Arthroscopy, 
the  new  payment  group  for  procedure 
code  29875  is  corrected  from  group  "3" 
to  read  group  "4". 

20.  On  page  4556,  under  Arthroscopy, 
the  new  payment  group  for  procedure 
code  29678  is  corrected  from  group  "3" 
to  read  group  "4". 

21.  On  page  4556,  under  Arthroscopy, 
the  new  payment  group  for  procedure 
code  29677  is  corrected  from  group  "3" 
to  read  group  "4". 

21.  On  page  4556,  under  Arthroscopy, 
the  new  payment  group  for  procedure 
code  29881  is  corrected  from  group  "3" 
to  read  group  "4". 

23.  On  page  4557,  under  Repafr,  the 
new  payment  group  for  procedure  code 
30410  is  corrected  from  group  "4"  to  read 
group  "5". 

24.  On  page  4559,  under  Incision,  the 
new  payment  group  for  procedure  code 
42335  is  corrected  from  group  "2"  to  read 
group  "3". 

25.  On  page  4561,  under  Excision,  in 
the  old  payment  group  for  procediue 
code  45331,  45333  and  45334,  a  "1"  is 
added. 

23.  On  page  4561,  under  Endoscopy,  in 
the  old  payment  group  for  procedure 
code  45383,  a  "1"  is  added  and  in  the 
new  payment  group  a  "2"  is  added 

27.  On  page  4561,  under  the  procedure 
narrative  descriptor  column  for 
procedure  code  45383.  add: 
"Colpnoscopy,  fiberoptic,  beyond 
spleiiic  flexure;  for  ablation  of  tumor  or 
mucosal  lesion  (e.g.,  electrocoagulation, 
laser  photocoagulation,  hot  biospy/ 
fulguration)". 

2&  On  page  4562,  under  Hernioplasty, 
herniorrhaphy,  herniotomy,  the  new 
payment  group  for  procedure  code  49550 


4s  corrected  from  group  "4"  to  read 
group  "5". 

29.  On  page  4564,  under  Repair,  the 
new  payment  group  for  procedure  code 
54440  is  corrected  from  group  "5"  to  read 
group  '4". 

30.  On  page  4566.  under  Endoscopy- 
laparoBcopy,  the  new  payment  group  for 
procedure  code  58865  is  corrected  from 
group  "4"  to  read  group  "5". 

31.  On  page  4567,  under  Excision- 
somatic  nerves,  the  new  payment  group 
for  procedure  code  64774  is  corrected 
from  group  "3"  to  read  group  "2". 

32.  On  page  4569,  under  Iridotomy, 
Iridectomy  for  procedure  code  86500,  in 
the  procedure  narrative  descriptor 
column,  after  "Iridotomy  by  stab 
incision  (separate  procedure);  except 
transfixion.",  delete  "iridotomy  by  stab 
incision  (separate  procedure);  with 
transfixion  as  for  iris  bombe." 

33.  On  page  4568,  under  Iridotomy, 
iridectomy,  add  "66505"  after  procedure 
code  66500;  in  the  Payment  groups,  add 
"1"  in  the  Old  cohmm  and  add  "1"  in  the 
New  column;  and  under  the  procedure 
narrative  descriptor  coiuoin,  add 
"Iridotomy  by  stab  indsion  (separate 
procedure);  with  transfixion  as  for  iris 
bombe." 

34.  On  page  4566,  under  Removal 
cataract,  the  old  payment  group  for 
procedure  code  66883  is  corrected  from 
group  "5"  to  read  group  "4". 

35.  On  page  4568,  under  Removal 
cataract,  the  old  payment  group  for 
procedure  code  66884  is  corrected  from 
group  "5"  to  read  group  "4**. 

36.  On  page  4569,  under  Repair,  add 
procedure  code  "67105"  after  procedure 
code  67101;  add  "4"  to  the  old  payment 
group  and  "5"  to  the  new  payment 
group.  In  the  procedure  narrative 
descriptor  column,  add  "Repair  of 
retinal  detachment  one  or  more 
sessions;  photocoagulation  (laser  or 
xenon  arc  one  or  more  sessions),  with 
or  without  drainage  or  subretinal  fluid." 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13,774,  Medicare-Supptemental 
Medical  Insurance) 

Dated:  August  1, 1990. 
NeU ).  Stfflraan, 

Deputy  Assistant  Secretary  for  Information 
Resources  and  Mattogement 
|FR  Doc  90-18421  Filed  8-(M0s  8:45  am] 
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HaaMi  RoMuroas  and  Sarvicoa 


Program  Announcamant  for  Qranta  for 
Programa  for  Ptiyaldan  Aaalatanta 

The  Health  Resourcers  and  Services 
AdministratioB  (HRSA)  annotmoes  that 
applications  for  fiscal  year  (FY)  1991, 


Grants  for  Programs  for  Physician 
Assistants  are  being  accepted  under  the 
authority  of  section  780(d),  formeriy 
section  783(a)  of  the  Public  Health 
Service  Act  (the  Act),  as  amended  by 
Public  Law  100-607. 

Section  788(d)  authorizes  the  award  of 
grants  to  accredited  schools  of  medicine 
or  osteopathic  medicine  and  other 
public  or  noiq)rofit  private  entities  to 
assist  in  meeting  the  cost  of  planning, 
developing  and  operating  or  maintaining 
programs  for  the  training  of  physician 
assistants  as  defined  under  section 
701(8)  of  the  Public  Health  Service  Act. 

llie  Administration's  budget  request 
for  FY  1991  does  not  include  funding  for 
this  program.  Applicants  should  be 
advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure,  that  should  funds 
become  available  for  this  purpose, 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  provide  for  even 
distribution  of  funds  duou^  the  fiscal 
year.  This  notice  regarding  applications 
does  not  reflect  any  change  in  this 
policy. 

To  receive  support  programs  must 
meet  the  requirements  of  sections  701(8) 
and  788(d)  of  the  Act  and  program 
regulations  implementing  these  sections 
published  at  42  CFR  part  57,  subparts  H 
and  I. 

Each  application  must  contain  or  be 
supported  by  assurances  that  the 
applicant  institution  has  appropriate 
mechanisms  for  placing  graduates  of  the 
training  program  in  positions  for  whidi 
they  have  been  trained. 

Program  for  Ute  Training  of  Physician 
Assistants  is  defined  at  42  CFR  57  JOl- 
803  as  a  program  which  has.  among 
other  elements,  die  objective  of  training 
graduates  who  are  capable  of  providing 
primary  health  care. 

The  following  criteria  will  be 
considered  in  the  review  of  applications: 

1.  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  the 
regulations; 

2.  The  potential  effectiveness  of  the 
project  in  carrying  out  the  purposes  of 
section  788(d)  of  the  PHS  Act  and  42 
CFR  part  57,  subparts  H-I; 

3.  The  capability  of  the  applicant  to 
carry  out  the  proposed  projiBCt: 

4.  The  local,  regional  and  national 
needs  the  project  proposes  to  serve: 

5.  The  adequacy  of  die  project's  plan 
for  placing  graduates  hi  bealdi 
manpower  shortage  areas; 

6.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  use  of  grant  fimds: 

7.  The  potential  of  die  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 


8.  The  adequacy  of  the  project's  plan 
to  develop  and  use  methods  designed  to 
attract  and  maintain  minority  and 
disadvantaged  students  to  train  as 
physician  assistants. 

In  addition,  the  foDowiog  mechaniasM 
may  be  applied  in  detondning  the 
funding  of  approved  applications: 

1.  Fuadiag  pfefaeiKtm    funding  a 
specific  category  or  grouf)  of  approved 
applicatioDS  ahead  ^  other  categories  or 
groups  of  anrfioatians,  s«ch  as 
competing  continuaticms  ahead  of  new 
projects. 

2.  Funding  prioritim—fBwotwIbla 
adjostment  of  review  scores  wlten 
appUcatioBs  oieet  spadfiad  objective 
criteria. 

3.  Spedai  oonsi(hration»— 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  die  extent  to  which 
applications  address  special  areas  of 
concern. 

The  Administration  does  not  intend  to 
apply  any  funding  preferences  or  special 
considerations  in  the  review  of 
applications  for  FY  1991. 

Funding  Priorilhs  for  Fiscal  Year  1991 

In  determining  the  order  of  funding  of 
approved  applications,  s  funding 
priority  will  be  given  to  the  following: 

(1)  Projects  which  satisfactorily 
demonstrate  eruollment  of 
underrepresented  minorities  in 
proportion  to  or  exceeding  their 
percentage  in  the  general  population  or 
can  document  an  increase  in  the  nurai)er 
of  underrepresented  minorities  (Le 
Black,  Hispanic  and  American  Indian/ 
Alaskan  Native)  over  average 
enrollment  of  the  past  three  yean  in  a 
training  program. 

(2)  Projects  in  which  substantial 
training  experience  is  in  a  PHS  332 
health  manpower  shortage  area  and/iv 
PHS  329  misnnt  health  center,  PHS  330 
community  health  center,  FHS  761 
funded  Area  Health  Educatioo  Center, 
or  State  designated  clinic/center  setving 
an  underserved  population. 

(3)  Applications  that  demonstrate 
sufficient  curricular  time  and  offerings 
devoted  to  assuring  cooipetence  in  the 
prevention,  recognition  and  treatment  of 
needs  of  persons  with  HIV/ AIDS 
infection,  including  ambulatory  and 
inpatient  case  management 

(4)  Applications  that  demonstrate 
su^cient  curricular  time  and  offerings 
devoted  to  assuring  competence  in 
quaUty  assurance/risk  management 
activities:  monitoring  and  evahistion  of 
health  care  services  and  utilisation  of 
peer^ieveloped  guidelines  and 
standards. 
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These  priorities  were  estabKshed  in 
FY  1989  after  public  comment  and  are 
being  extended  in  FY  1991. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-21).  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  room  8C-28,  Rockville.  Maryland 
20657,  Telephone:  (301)  443-6002. 

Application  materials  should  be 
mailed  to  the  Grants  Management 
Officer  at  the  above  address. 

Questions  regarding  programmatic 
Information  should  be  directed  to: 
Multidisdplinaiy  Centers  and  Programs 
Branch.  Division  of  Medicine,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  40-05,  Rockville, 
Maryland  20657,  Telephone:  (301)  443- 
6817. 

To  receive  consideration,  applications 
must  meet  the  deadline  of  November  29, 
1990.  which  means  they  must  either  be: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  date  will  be  returned  to  the 
applicant 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork    ' 
Reduction  Act.  The  0MB  clearance 
number  is  0915-0060. 

This  program  is  listed  at  13  J86  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  July  13, 198a 
Robsit  G.  HamoK 

Administrator. 

|FR  Do&  90-18407  FUed  8-6-00: 8:45  am] 


Advisory  body  scheduled  to  meet  during 

the  month  of  August  1990: 

Name:  National  Advisory  Council  on 

Migrant  Health. 
Date  and  Time:  August  15-17, 1990-1 

p.m. 
Place:  Embassy  Row  Hotel.  2015 

Massachusetts  Avenue,  NW., 

Washington,  DC  20036. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Council  is  charged  with 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and 
the  Administrator,  Health  Resources 
and  Services  Administration,  concerning 
the  organization,  operation,  selection, 
and  funding  of  Migrant  Health  Centers 
and  other  entities  under  grants  and 
contracts  under  section  329  of  the  Public 
Health  Service  Act. 

Agenda:  Agenda  will  cover  and 
overview  of  federal  issues  related  to 
farmworkers,  status  of  Migrant  Health 
Program  in  relation  to  other  federal, 
public  and  private  programs,  review  of 
statiis  of  previous  recommendations  and 
future  program  activities. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Mr.  Jack  Egan,  Acting  Executive 
Secretary.  National  Advisory  Council  on 
Migrant  Health,  room  7A-3a  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301) 
443-1153. 

Persons  interested  in  attending  any 
portion  of  the  meeting  should  contact 
Mr.  Egan,  Acting  Director,  Migrant 
Health  Program,  or  Maria  Lago,  Acting 
Deputy  Director,  Migrant  Health 
Program,  Bureau  of  Health  Care 
Delivery  and  Assistance,  Health 
Resources  and  Services  Administration, 
(301)  443-1153. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  Auguest  2. 1990. 
lackieEBaum. 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc  90-18461  Filed  8-6-90;  8:45  am] 
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Advtewy  Counct;  MaaUnfl 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National 


Matiooal  InstitutM  of  Iteallh 

Nationai  Instttuta  of  Allargy  and 
Infactioua  Diaaaaaa;  Maating  of  AIDS 
Uaiaon  Subcommmaa  of  ttw  AIDS 
Rasaarch  Advtaory  Commtttaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
AIDS  Liaison  Subcommittee  of  the  AIDS 
Research  Advisory  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  September  23-24, 1990,  in 
Building  3lC  Conference  Room  10,  at 
the  National  Institutes  of  Health. 
Bethesda,  Maryland  20892. 


The  entire  meeting  will  be  open  to  the 
public  from  1  p.m.  to  recess  on 
September  23,  and  from  8:30  a.m.  to  1:30 
p.m.  on  September  24.  The 
subcommittee  will  discuss  the  mission 
and  directions  of  the  Division  of  AIDS 
(DAIDS)  providing  input  and  broad 
programmatic  advice  on  the  DAIDS 
extramural  program  with  respect  to 
basic  and  clinical  research.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Ms.  Patricia  Randall,  Office  of 
Reporting  and  PubUc  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A32,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  telephone 
(301-4g&-5717)  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  members  upon  request. 

Ms.  Jean  Noe,  Executive  Secretary, 
AIDS  Research  Advisory  Committee. 
DAIDS,  NLAID.  NIH,  Control  Data 
Building.  Room  201N,  6003  Executive 
Boulevard,  Rockville,  Maryland  20802, 
telephone  (301-496-0545)  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855  Pharmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institute  of 
Health). 

Dated:  August  1. 199a 
Betty  |.  Bevetidge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-18374  Filed  8-6-9a  8:45  am) 
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Offica  of  Human  Davalepinant 
Sarvicaa 

Aganey  Information  CoUaction  Undar 
OHeRaviaw 

AOCNCV:  Office  of  Human  Development 

Services,  HHS. 

Acnow;  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  OfTice  of  Management 
and  Budget  (OMB)  a  request  for 
approval  of  a  new  information  collection 
for  an  Evaluation  of  Issues  Currently 
Affecting  the  Recruitment  and  Retention 
of  Family  Foster  Parents. 
ADomttia;  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 


directly  to:  Angela  Anlonelli,  OMB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3002. 725 17th 
Street.  NW.,  Washington,  DC  20503, 
(202)  39&-7316. 

InfonnatioD  on  Document 

Title:  Evaluation  of  Issues  Currently 
Affecting  the  Recruitment  and  Retention 
of  Family  Foster  Parents 

OMB  No.:  til  A 

Description:  The  purpose  of  this 
evaluation  is  to  provide  the 
Administration  for  Children,  Youth  and 
Families  (ACYF)  with  information  about 
foster  parent  recruitment  and  retention 
issues  which  can  be  used  to  inform 
public  policy.  This  will  be  the  first 
nationwide  survey  of  issues  affecting 
foster  parent  recruitment  and  retention. 
While  anecdotal  information  on  the 
nature  and  extent  of  the  problem  exists, 
there  are  no  systematic  data  upon  which 
to  predicate  national  policy. 

The  study  will  be  based  on  data 
obtained  &t)m  a  mail  and  telephone 
survey  of  a  nationally  representative 
sample  of  1,600  current  and  former 
foster  parents  residing  in  16  counties  in 
nine  States.  The  survey  will  include 
1,200  current  foster  parents  and  400 
former  foster  parents.  Survey  data  will 
be  supplemented  by  the  information 
obtained  from  public  and  private  agency 
staff  responsible  for  recruitment  and 
retention,  and  form  focus  group  sessions 
with  foster  care  workers  and  foster 
parents. 

Annual  number  of  respondents ........  1,600 

Annual  frequency — — ..-.~.         1 

Average  burden  hours  per  response 
{mins.) ...„....,-„.«,«..„„. 55 

Totel  burden  hours .,', ■.... ;,..,.  1.467 


Dated:  July  Sa  19ea 
Mary  Sheila  Can. 

Assistant  Secretary  for  Human  Development 

Services. 

[FR  Doc.  90-18325  Filed  8-0-00;  8:45  am] 
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Offica  of  tfia  Aaaiatant  Sacratary  for 
Haaith  Adviaory  Commlttaa  on  tlw 
Food  and  Drug  Admlniatration; 
Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  notice  is  hereby  given 
that  the  Advisory  Committee  on  &e 
Food  and  Drug  Administration  (FDA) 
will  hold  a  series  of  subcommittee 
meetings  throughout  the  Fall.  The  dates 


and  locations  for  the  meetings  are  as 
follows: 

Drugs  B  Biologies 

Thursday,  September  27, 1990  from 
10.30  a.m.  to  6  p.m.  and  Friday, 
September  28, 1990  from  9  a.m.  to  2  p.m. 
The  meeting  is  open  to  the  public  and 
will  be  held  in  the  Montgomery  Room  I 
&  II  at  the  Guest  Quarters  Suites  Hotel 
located  at  7335  Wisconsin  Avenue, 
Bethesda,  Maryland.  20814.  Public 
registration  will  begin  one  half  hour 
prior  to  the  beginning  of  the  meeting  on 
each  day. 

Thursday.  November  8, 1990  frt)m  9 
a.m.  to  5  p.m.  and  Friday,  November  9, 
1990  from  9  a jn.  to  1  p.m.  The  meeting  is 
open  to  the  public  and  will  be  held  in 
the  Amphitheater  of  Scripps  Clinic  and 
Research  Foundation  located  at  10666 
North  Torrey  Pines  Road,  La  lolla. 
California,  92037.  Public  registration  will 
begin  at  8:30  a.m.  each  day. 

Foods  6'  Veterinary  Medicine 

Thursday,  September  6, 1990  from  9 
a.m.  to  5  p.m.  and  Friday,  September  7. 
1990  from  9  a.m.  to  1  p.m.  The  meeting  is 
open  to  the  public  and  will  be  held  in 
Humphrey  Auditorium  on  the  Hrst  floor 
of  the  Humphrey  Building  located  at  200 
Independence  Avenue,  SW., 
Washington.  DC  20201.  Public 
registration  will  begin  at  8:30  a  jn.  each 
day. 

Thursday.  October  25, 1990  from  9 
a.m.  to  5  p.m.  The  meeting  is  open  to  the 
public  and  will  be  held  in  Humphrey 
Auditorium  on  the  first  floor  of  the 
Humphrey  Building  located  at  200 
Independence  Avenue.  SW.. 
Washington,  DC  20201.  PubUc 
registration  will  begin  at  8:30  a  jn. 

Devices,  Radiological  Products,  and 
Biomedical  Research 

Monday.  October  15. 1990  frtun  9  a  jn. 
to  6  p.m.  and  Tuesday,  October  16, 1990 
6Y)m  9  a.m.  to  1  p.m.  Tlie  meeting  is  open 
to  the  public  and  will  be  held  in 
Humphrey  Auditorium  on  the  first  floor 
of  the  Humphrey  Building  located  at  200 
Independence  Avenue.  SWh 
Washington.  DC  20201.  Public 
registration  will  begin  at  8:30  a  jn.  each 
day. 

Tuesday.  November  13, 1990  6t>m  9 
a.m.  to  5  p.m.  The  meeting  is  open  to  the 
public  and  will  be  held  in  the  Humphrey 
Auditorium  on  the  first  floor  of  the 
Humphrey  Building  located  at  200 
Independence  Avenue.  SWh 
Washington.  DC  20201.  Public 
registration  will  begin  at  8:30  a  jn. 

The  purpose  of  these  meetings  is  to 


allow  for  pubQc  comments  by  invitation 
and  to  enable  the  subcommittee 
members  to  formulate  specific  findings 
in  the  areas  of  their  formal  charge. 

tuamMDrrARV  wtoiwiatiom;  The 

Department  of  Health  and  Human 
Services  (HHS)  has  appointed  an 
Advisory  Committee  on  the  Food  and 
Drug  Administration  (the  Committee)  to 
examine  the  agency's  mission, 
responsibilities,  and  structure.  The 
Committee,  as  pari  of  its  deliberations 
process,  has  soUdted  written  public 
comment  on  four  central  questions 
relating  to  FDA's  overall  mission  and 
whether  FDA's  energies  and  resources 
are  focused  on  the  right  objectives. 

The  Committee  will  be  utilising  the 
subcommittee  meetings  to  analyze  these 
public  comments.  The  subcommittees  in 
each  of  these  meetings  will  be  focusing 
on  the  following  crosscutting  topics  and 
developing  findings  papers  for 
presentation  to  the  fiill  Committee  in  a 
meeting  to  be  held  in  December.  The 
four  general  issues  for  discussion  at 
these  meetings  will  be:  Leadership; 
management  systems;  Agency 
effectiveness  and  independence;  and. 
resources. 

The  Committee  will  hear  from 
selected  members  of  the  general  public 
who  responded  to  a  Fednral  Register 
notice  published  )uly  3. 

Dated:  August  1. 190a 
EikM-Kats, 

Executive  Secretary,  Advisory  Committee  on 
the  FDA. 

(FR  Doc  00-18423  Filed  8-6-00;  8:45  am) 
MUMQ  COM  41t0-«7-ll 


OEPARTMCNT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[DodMtNaN-M-«133] 

BUDmiiiion  oi  rropoaao  iiiiuinwuuii 
CoOactiontoOMB 

AOmev:  Office  of  Administration,  HUD. 
action:  Notice. 


r.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
reivew,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDIIIMII.  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer. 
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Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC20603. 

PON  WRTMOI  MTONMATION  CONTACn 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
Southwest.  Washington.  DC  204ia 
telephone  (202)  706-OOSa  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

aUPfLBMNTARV  MTOHMATION:  The 

Department  has  submitted  the  proposl 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworii  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lisU  the  following   . 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
dBce  of  the  agency  to  collect  the 


information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (6)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

AudHHttjr:  Section  3507  of  the  Paperworic 
Reduction  Act.  44  U.S.C  3S07;  Section  7(d]  of 
the  Depaftment  of  Housing  and  Urban 
Development  Act  42  US.C.  3S35(d). 


Dated  )uiy  31,  lOOa 
lohnT.Muiphy. 

Director,  Information  Micy  and  Managewent 
Division. 

Notice  of  Submissk»  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Survey  Instructions  and 
Certificate. 

Q^/ce.' Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  A 
survey  and  a  surveyor's  certificate  are 
necessary  to  assure  an  exact  description 
of  the  property  to  be  mortgaged.  Form 
FHA-2457  provides  instmctions  for  the 
preparation  of  the  survey  and  a 
certificate  for  signature  of  a  registered 
engineer  or  surveyor. 

Form  Number  FHA-2457. 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burdea: 


Frsquancy 

of 


Houftpar 


liours 


FHA-«4S7. 


2.000 


uoooo 


Total  Estimated  Burden  Hours:  1.000. 

Status:  Extension. 

Contact  Richard  B.  Murray.  HUD, 
(202)  706-0743,  Scott  Jacobs,  OMB,  (202) 
305-6880. 

Dated:  July  31. 19ea 
(FR  Doc  90-18386  Filed  6-6-90;  8:45  am) 


PWIICV  Ol  SUMIMMOn  OT  PTOpOSVQ 

Infocnwtlon  Col6Ciion  to  OMB 

AQCNCr.  Administration.  HUD. 
action:  Notice. 


r.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
reivew.  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  pabUc  conunents  on  the 
subject  proposal 


UMI 


;  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refisr  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC  20503. 


TON  RINTHSN  IWTONMATIOII  CONTACTS 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
Southwest  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

•UPMMINTARV  MTONMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35] 

The  Notice  lists  the  foUowring 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
pn^osed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  Including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 


information  collection  reqiiirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Autiiority:  Section  3S07  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Deveiopment  Act  42  U.S.C  3S3S(d). 

Dated:  July  17.  igsa 
John  T.  Muiphy, 

Director,  information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Piopoead 
Inforaiatioo  CoUectioa  to  OMB 

Proposal:  Background  Data  on 
Request  for  Assignment  of  Mortgage  to 
HUD. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Form  HUD-92206  will  supply 
information  needed  to  evaluate  a 
homeowner's  eligibility  under  the 
Department's  Home  Mortgage 
Assignment  Program.  The  mortgage 
company  will  complete  the  form  when  a 
homeowner  is  being  considered  for  an 
assignment 

Form  Number  HUD-e2206. 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  H\SD-92206. 

Reporting  Burden: 
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.    eurdan 
hour* 

HUO-82206. 

;,,„,                            „.„. „;, ,;„ 11000                       B                       6 

27,600 

Total  Estimated  Burden  Hours:  27.500. 

Status:  Extension. 

Contact:  Thomas  Hitchcock.  HUD, 
(202)  708-3664.  Scott  Jacobs.  OMB,  (202) 
395-«880. 

Dated:  July  17,  igoa 
|FR  Doc.  90-18397  Piled  8-6-60: 6:49  am] 

BHJJNQ  COOS  Hit  t1  II 

DEPARTMENT  OF  THE  INTERIOR 

Offic*  Of  th«  Secretary 

P«rf ormanca  Ravitw  Board 
Appointmant 

AOCNCv:  Department  of  the  Interior. 
action:  Notice  of  appointment  of  an 
additional  member  to  the  performance 
review  board  and  change  of 
chairperson. 


r.  This  notice  provides  the 
name  of  an  additional  individual  who 
has  been  appointed  to  serve  as  a 
member  of  one  of  the  Department  of  the 
Interior  Performance  Review  Boards. 
Also,  there  is  a  change  in  the  person 
who  will  serve  as  Chairperson  of  that 
Board.  The  entire  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks 
Performance  Review  Board  is  Usted 
which  includes  the  name  of  the 
additional  member  andihe  new 
Chairperson  of  the  Board.  The 
publication  of  these  appointments  are 
required  by  section  405(a]  of  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L  95- 
454.  5  U.S.C  4314(c)(4). 
DATES:  These  appointments  are  effective 
upon  publication  in  the  Federal  Register. 
TON  PUNTNEN  MTONMATION  CONTACT 

Morris  A.  Simms,  Director  of  Personnel 
Office  of  the  Secretary,  Department  of 
the  Interior,  1800  C  Street  NW., 
Washington,  DC  2024a  Telephone 
Number  208-6761. 

Department  of  the  interior  Performance 
Review  Board  As  of  July  27, 1990 

Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks 

S.  Scott  Sewell  (NC),  Chairperson 
Joseph  E.  Doddridge  (CA) 
Knute  Knudson  (NC)  (added) 
John  M.  Morehead  (CA) 
Robert  Stanton  (CA) 
Joseph  S.  Marler  (CA)       r 
Jay  L  Gerst  (CA)  ^  -il  •:  .;. 

Lorraine  Mintzmyer  (CA)' 


Dated:  August  1, 199a 

For  the  Executive  Resources  Board: 
R.  Thomas  WeloMr, 
Chief  of  Staff. 
(FR  Doc  90-18377  Filed  8-6-80;  8:45  am) 

■UjHM  COOC  4S10-16-M 

Bureau  of  Land  Management 
[AZ-050-0-4212-11:  AZA-246201 

Arizona;  Mohava  County,  Realty 
Action,  Laaaa  oILMids 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  realty  action — lease  of 

lands,  Mohave  County,  Arizona. 


r.  The  following  described 
lands  have  been  examined  and  found 
suitable  for  classification  and  lease 
under  the  Recreation  and  Public 
Purposes  Act  (R&PP)  of  June  14, 1926,  as 
amended  (43  U.S.C  860  et  seq.). 

Gila  and  Sah  River  Meridian,  AriMma 

T.  20  N..  R.  22  W.. 
Sec.  20,  portion  of  lot  1. 
Containing  52^  acres  more  or  less. 

Mohave  Union  High  School  District 
No.  30  has  held  a  public  purpose  lease  to 
the  subject  lands  issued  under  Bureau  of 
Reclamation  authority.  This  action  will 
convert  the  existing  lease  to  a  R&PP 
lease  issued  under  the  authority  of  the 
R&PP  Act  of  June  14. 1926.  as  amended 
(43  U.S.C.  869  et  seq.). 

In  addition,  all  interests  held  by  the 
Mohave  Union  High  School  District  No. 
30  will  be  transferred  to  the  Colorado 
River  Union  High  School  District 
commensurate  with  converting  Ms 
lease. 

The  land  is  not  required  for  any 
Federal  purpose.  The  classification  and 
subsequent  lease  are  consistent  with  the 
Bureau's  planning  for  the  area. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  lands  will  be  segregated  from  all 
other  forms  of  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws,  except  for  lease  under  the 
R&PP  Act  For  a  period  of  45  days  from 
the  date  of  publication  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Yuma  District 
Office,  3150  WinsOT  Avenue,  Yuma, 
Arizona  85365.  Any  objections  will  be 
reviewed  by  the  State  Director,  who 
may  sustain,  vacate,  or  modify  this 


realty  action.  In  the  absence  of  any 
objections,  the  classification  will 
become  effective  60  days  frx>m  the  date 
of  publication  of  this  Notice. 

TON  RINTHSN  MTONMATION  CONTACTS 

Mike  Ford.  Area  Manager,  Havasu 
Resource  Area,  Bureau  of  Land 
Management  3188  Sweetwater  Avenue, 
Lake  Havasu  City,  Arizom  86403, 602- 
855-8017. 

Dated:  July  31, 199a 
HannanLKast 
District  Manage. 
(PR  Doc.  90-18387  Filed  8-6-6«  &-45  am) 


Fish  and  WUdiifa  Sarvica 

Endangarad  and  Thraatanad  WRdRfa 
and  Planta;  RaputMcation  and 
AvaHabMty  of  Spadaa  Uata 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  Dociunent 
Availability. 

SUMMANV:  The  Service  announces  the 
republication  and  availability  of  the 
current  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  found  at 
50  CFR  17.11  and  17.12. 

DATCa:  The  republished  Usts  contain  all 
changes  throu{^  April  15. 199a 
AOONCSSCt:  Requests  for  copies  should 
be  addressed  to  the  Publications  Unit 
U.S.  Fish  and  Wildlife  Service,  130- 
ARLSQ,  Washington  DC  20240  or  (703/ 
358-1706). 
TON  TONTHtN  MTONMATION  CONTACT: 

Dr.  Larry  Shannon,  Chief,  Division  of 
Endangered  Species,  U.8.  Fish  and 
WUdlife  Service,  452-ARLSQ 
Washington.  DC  20240  (703/35»-2171). 

iUPPLCMCNTAHV  MTONMATION:  The 

Service  has  incorporated  into  a  separate 
reprint  all  changes  through  April  15, 
1990  to  the  listo  at  50  CFR  17.11  and 
17.12  published  since  the  October  1, 1989 
compilatidn  of  that  title.  In  addition, 
minor  changes  or  corrections  to  the 
spellings  of  names,  historic  ranges,  and 
special  ndes  applicable  to  a  particular 
entry  in  the  table  and  found  elsewhere 
in  diis  title  have  been  incorporated  in 
this  spedat  reprinting  of  these  hsts. 
Odierwise,  no  entry  in  these  Usts  has 
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been  significantly  affected.  The 
document  also  contains  a  list  of  the 
species  that  have  been  entirely  removed 
from  17.11  or  17.12  since  1973.  The  36 
page  unit  is  available  from  the 
Publications  Unit  (address  above). 

Dated  July  31. 198a 
Udurd  N.  Snith 

Acting  Director.  Fiah  and  Wildlife  Service. 
(FR  Doc  90-18383  Piled  S-S-80: 8:45  ami 


Notice  Of  PuMte  Heeringe  on  OrafI 
Long-Range  Plwi  of  ttw  KleMeth  Wver 


AOCNCV:  Department  of  the  Interior. 

action:  Notice  of  extension  to  the 
comment  period. 


R  This  notice  announces 
extension  of  the  public  comment  period 
which  appeared  in  the  Fedetal  Register 
on  July  19. 1990  (55  FR  29431).  The 
period  for  written  comments  on  the 
Draft  Long-Range  Plan  6f  the  Klamath 
River  Restoration  Program  is  extended 
from  August  10, 1990  to  September  15, 
1990.  Written  comments  may  be  sent  to 
Ronald  A  Iverson.  U.S.  Fish  &  Wildlife 
Service.  Klamath  Field  Office.  P.O.  Box 
1006.  Yreka,  CA  96097.  Public  hearings 
information  and  location  of  the  plan 
document  remain  unchanged. 

Dated  |uly  27. 1980 
WilBMB.Itetia 

Acting  Regional  Director.  US.  Fish  and 
Wildlife  Service. 
(FR  Do&  90-18388  FUsd  S-8-80: 8:45  ami 


Moteeof  Putole  UnntiUnn  Session  on 
incwmn  of  vie  upper  luenmn  nivei 
Basin  In  ttie  Long  Range  Plan  of  the 
Klamath  River  Reatoration  Program 


r:  Department  of  the  Interior. 
action:  Notice  of  public  salting 
session. 


r.  Hiis  notice  announces  the 
public  scoping  session  regarding 
inclusion  of  the  Upper  Klamath  River 
Basin  in  the  long  range  plan  (Plan)  of  the 
Klamath  River  Restoration  Program,  a  20 
year  program  to  restore  anadromous  fish 
populations  and  habitats  of  the  Klamath 
River  Basin.  California  and  Oregon.  The 
Plan  presently  focuses  on  restoration  of 
anadromous  fishes  to  the  Klamath  River 
below  Iron  Gate  Dam.  Upon  completion 
of  an  Upper  Basin  amendment,  the  Plan 
will  also  address  restoration  problems 
and  goals  for  die  Upper  Klamath  River 
Basin.  TIm  Uamath  Pall*  meeting  is 


intended  to  allow  members  of  the  public 
to  provide  information  and  suggest 
problems  and  issues  to  be  dealt  with  in 
extending  the  scope  of  the  Plan  to 
include  the  Upper  Basin.  The  public  is 
also  invited  to  comment  on  the  present 
review  draft  of  the  Plan,  which  was 
distributed  in  June.  1990.  Draft  copies  of 
the  Plan  have  been  distributed  to 
agencies.  Tribes,  libraries,  and 
interested  groups.  Persons  wishing  to 
review  the  Plan  may  do  so  at  locations 
listed  below  under  AOonEilif. 
Members  of  the  Klamath  River  Basin 
Hsheries  Task  Force,  an  advisory 
committee  providing  guidance  on 
conduct  of  the  Restoration  Program,  will 
attend  the  scoping  session  to  hear 
comments.  Public  comment  is  invited. 
Written  comments  may  be  sent  to  the 
address  indicated  below  under  FOR 
mrrani  aiPomiATiON  contact. 
OATIS:  The  Public  Scoping  Session  will 
be  held  at  7  pjn.  on  Monday.  August'13, 
199a 

PlACC:  The  meeting  will  be  held  at 
Molitore's  Restaurant.  100  Main  SU«et. 
Klamath  Falls,  Oregon. 
Aooncsaat:  Copies  of  the  complete  plan 
document  are  available  for  review  at  the 
following  locations,  during  normal 
business  hours:  Libraries:  Siskiyou 
County  Public  Library.  719  4th  Street 
Yreka,  CA;  Trinity  County  Public 
Library,  229  Main,  Weaverville,  CA; 
Humboldt  County  Public  Ubrary.  421  T 
Street  Eureka.  CA:  Del  Norte  County 
Public  Library,  190  Price  Mall,  Crescent 
City,  GA  Klamath  County  Public 
Library,  Klamath  Falls.  OR:  Happy 
Camp  Branch  Library,  143  Buckhom 
RoacL  Happy  Camp,  CA  Orleans 
Elementary  School  Library.  Orleans, 
CA  Weitchpec  Store,  Weitchpec  CA 
Humboldt  State  Univeraity  Library, 
Areata,  CA  Southern  Oregon  State 
College  Library.  Ashland,  OR.  Federal 
Offices:  U.S.  Fish  ft  Wildlife  Service, 
Klamath  Field  Office,  1030  South  Main. 
Yreka.  CA:  U.S.  nsh  ft  Wildlife  Service. 
Trinity  Field  Office,  #3  Horseshoe 
Square,  Weaverville,  CA  U.S.  Fish  ft 
Wildlife  Service.  1125 16th  Street  Room 
209.  Areata,  CA  Six  River  National 
Forest  500  5th  Street  Eureka.  CA 
Gasquet  Ranger  District  Gasquet  CA 
Orleans  Ranger  District  Orieans,  CA 
Lower  Trinity  Ranger  District,  Willow 
Creek.  CA  Mad  River  Ranger  District 
Bridgeville.  CA  Klamath  National 
Forest  Headquartera.  1312  Fairiane 
Road.  Yreka.  CA  Oak  KnoU  Ranger 
District.  22S41  Hi;^way  96,  Klamath 
River,  CA  Happy  Camp  Ranger  District 
Happy  Camp,  CA  Salmon  River  Ranger 
District  Etna.  CA;  Scott  River  Ranger 
District  Port  Jones,  CA  Coosenest 
Ranger  District  Orieans,  CA  Klamath 


National  Wildlife  Refuge.  Tulelake,  CA 
U.S.  Fish  ft  Wildlife  Service.  Regional 
Office.  Eastside  Federal  Complex,  911 
N.E.  11th  Avenue.  Portland,  OR.  Other 
Government  OfHces:  California 
Department  of  Fish  ft  Game,  601  Locust 
Street,  Redding,  CA;  Hoopa  Valley 
Business  Council,  Hoopa,  CA;  Yurok 
Transition  Team,  517  Third  Street  #18, 
Eureka.  CA;  Klamath  Tribal  Office,  Old 
Williamson  Business  Park,  Hwy  97, 
Chiloquin,  OR;  Karuk  Tribal  Office.  748 
Indian  Creek  Road,  Happy  Camp,  CA. 
ran  nmTNCR  wiFOMMATtON  contact: 
Ronald  A  Iverson.  U.S.  Fish  ft  Wildlife 
Service,  Klamath  Field  Office.  P.O.  Box 
1006,  Yreka,  CA  96097.  Phone  916/642- 
5763. 

SU^FtBNENTARV  mPOMMATKHi:  For 
further  information  on  the  Klamath 
River  Basin  Conservation  Area 
Restoration  Program,  see  16  U.S.C 
4608S-8S6  (the  "Klamath  Act"). 

Dated  July  24. 199a 
WilUam  E.  Martin. 

Regional  Director.  US  Fiah  »  Wildlife 
Service. 

[PR  Doc  90-16389  Filed  8-6-90: 8:46  am] 
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Nationai  Parle  Service 

Boundery  Change;  Sleeping  Bear 
Dunes  National  LaiieslMre 

AOmcv:  National  Park  Service,  Interior 
action;  Notice  boundary  change. 

The  boundary  of  Sleeping  Bear  Dunes 
National  Lakeshore,  authorized  October 
21. 1970, 84  Stat.  1075;  and  amended 
October  22, 1962, 96  Stat  1720;  was 
revised  in  the  Federal  Register,  January 
4. 1965  (SO  FR  552)  to  include 
approximately  115  acres  pursuant  to 
authority  contained  in  the  Act  of  June 
la  1977, 91  Stat  211,  as  amended,  16 
U.S.C  460/-9(c):  and  corrected 
December  22. 1988  (53  FR  246). 

Notice  is  hereby  given  that  pursuant 
to  section  7(c)(i)  of  the  Land  and  Water 
Conservation  Fund  Act  as  amended  by 
the  Act  of  June  la  1977  (Pub.  L  95-42. 91 
Stat  210),  and  the  Act  of  March  10, 1980 
(Pub.  L  96-203. 94  Stat  81),  16  U.S.C. 
460/-9(c),  the  following  minor  revisions 
are  made  to  the  boundaries  of  Sleeping 
Bear  Dunes  National  Lakeshore: 

Relocate  the  Boundary 

To  follow  actual  National  Paii 
Service  o%vnership  on  the  southern  edge 
of  Empire. 

Tract  12-102 

The  boundary  line  to  be  moved  south 
2a28  feet  between  Lake  Street  and 


Wood  Street  for  approximately  614  feet 
near  National  Paii;  Service  monuments 
C4  and  C6,  resulting  in  the  deletion  of 
0.29  acre. 

Tract  20-178 

Delete  35,061  square  feet  (0.80  acre). 
The  description  of  the  area  being 
deleted  follows:  That  part  of 
Government  Lot  2.  Section  34,  Town  29 
North,  Range  14  West  more  hdly 
described  as  follows:  Commencing  at 
the  West  quarter  comer  of  said  Section 
34;  thence  along  the  East  and  West 
quarter  line.  S  88*41'0S"  E.  1228.71  feet: 
thence  N  16'2r50"  E.  21.92  feet  dience  S 
88*1610"  E.  363.41  feet  dience  along  the 
center  line  of  State  Highway  M-22,  N 
ir46'00"  E,  1051.89  feet  Uience  N 
72*12'50"  W,  228M  feet  dience  N 
02*32*45"  E.  230.96  feet  Uience  along  die 
Northerly  line  of  said  Government  Lot  2. 
N  89°29'30"  W,  236.20  feet  to  the  Point  of 
Beginning:  dience  S  08*32'00"  W,  131.65 
feet  dience  N  80*19'3S"  W,  335.14  feet 
dience  N  09*33'45"  E.  77.64  feet  Uience 
along  the  Northerly  line  of  said 
Government  Lot  2.  S  800*29'30"  E,  339.28 
feet  to  the  Point  of  Beginning. 
Containing  0.80  acre. 

Relocate  the  Boundary 

To  include  lands  already  purchased 
by  the  National  Park  Service  as 
uneconomic  remnants.  The  lands  are 
described  as  follows: 

Tract  09-156 

All  that  certain  tract  or  parcel  of  land 
lying  and  being  situate  in  Section  26, 
Township  27  North.  Range  IS  West 
Michigan  Meridian.  Benzie  County, 
Michigan,  more  particulariy  described 
as  follows:  That  part  of  the  Northwest 
quarter  of  the  Southwest  Quarter  of  said 
Section  26  which  lies  Southerly  of  a  line 
which  is  500.00  feet  South  of  and 
parallel  to  the  Southerly  right-of-way 
line  of  Michigan  State  Highway  M-22. 
Excepting  from  the  above  described 
tract  of  land  the  East  495  feet  thereof 
and  also  excepting  the  South  330  feet 
thereof.  The  tract  of  land  herein 
described  contains  6.96  acres  more  or 
less. 

Tract  09-157 

All  that  certain  tract  or  parcel  of  land 
lying  and  situate  in  Section  26, 
Township  27  North.  Range  15  West 
Michigan  Meridian,  in  the  county  of 
Benzie,  Michigan,  being  more 
particularly  described  as  follows:  That 
part  of  die  East  495 A)  feet  of  Uie 
Northwest  Quarter  of  the  Southwest 
Quarter  of  Section  26  lying  Southeriy  of 
a  line  which  is  500.00  feet  South  of  and 
parallel  to  the  Southeriy  right-of-way 


line  of  Highway  M-22.  Containing  7.10 
acre  of  land,  more  or  less. 

Relocate  the  Boandary 

To  include  land  being  acquired  by 
eminent  domain  by  the  National  Park 
Service  as  an  uneconomic  remant 

Tract  02-158 

A  tract  of  land  lying  partly  in  Section 
27  and  partly  in  Section  28,  Township  27 
North,  Range  IS  West  Michigan 
Meridian.  Benzie  County,  Michigan, 
more  particulariy  described  as  foUows: 
A  tract  of  land  described  as  beginning  at 
the  Northwest  comer  of  Lot  18  of 
Houck's  Birch  Trail  No.  3  subdivision 
plat  thence,  North  49  degrees  26 
minutes  30  seconds  East  310  feet 
thence.  North  33  degrees  25  minutes 
West  167,40  feet  Uience,  North  15 
degrees  33  minutes  West  618.48  feet 
thence.  North  13  degrees  48  minutes 
West  473.31  feet  to  the  Southwest  comer 
of  Lot  38  in  said  Plat  of  Houck's  Birch 
TraU  No.  3;  Uience,  South  SO  degrees  40 
minutes  West  178.18  feet  thence,  North 
39  degrees  20  minutes  West  276.61  feet 
to  the  southeasteriy  line  of  State 
Highway  M-22;  thence,  Southwesteriy 
along  said  Southeasterly  line  725  feet 
thence.  Southeaterly  to  the  point  of 
beginning; 

Excepting  Therefrom  that  part  of  said 
tract  lying  Northwesterly  of  a  line,  said 
line  being  parallel  with  and  SOOOO  feet 
Southeasterly  of  the  Southeast  right-of- 
way  line  of  State  Highway  M-22. 
containing  12.20  acres,  more  or  less.  The 
maps  depicting  the  changes  are 
available  to  the  public  for  inspection  at 
the  following  addresses: 
t}irector.  National  Park  Service,  1100  L 

Street  NW,.  P.O.  Box  37127. 

Washington.  DC  20013-7127. 
Regional  Director,  Midwest  Region, 

National  Park  Service,  1709  Jackson 

Street  Omaha,  Nebraska  68102. 
Superintendent  Sleeping  Bear  Dunes 

National  Lakeshore,  ^x  277, 9922 

Front  Street  Empire,  Michigan  49630. 

Dated:  March  12.  igga 
Don  H.  Casdelwny. 
Regional  Director,  Midwest  Region. 
[FR  Doc.  90-18322  Hied  ft-6-80;  &-45  am) 
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National  Regiater  of  HIatorIc  Places, 
Pendbig  NomHiationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Parte  Service  before  July  28, 
1990.  Pursuant  to  9  60.13  of  36  (7R  part 
60  written  comments  concerning  the 
significance  of  these  properties  undo* 


the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Paris 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  August  22. 1990. 
Carol  D.ShuU, 
Chief  of  Registration,  National  Register. 

ALABAMA 

Houitoa  CouBty 

Dothan  Municipal  Li^t  and  Water  Plant,  126 
M.  College  St.,  Dothan,  90001315 


Jeffeisoa  County 

Dr.  Pepper  Syrup  Plant,  2829  Second  Ave..  S., 
Birmingham,  90001317 

Peny  County    . 

Kenworthy  Hall.  AL 14.  W  of  Marion.  Marion 
vicinity,  90001318 

Talladega  Coaaty 

Talladega  College  Historic  District,  JcL  of 
Battle  SL  and  Martin  Luther  King  Dr., 
Talladega,  90001318 

COLORADO 

B  Paso  County 

Colorado  Springs  Airport,  )ct.  of  Bnt  Ave.  and 
Peterson  Blvd  (Peterson  Air  Force  Base), 
Coktrado  Springs  vicinity.  90001296 

CONNECTICUT 

Hartford  County 

Beach,  Charles  £,  House  18  Brightwood  Ln., 
West  Hartford.  90001287 

Litchfield  County 

Bissell,  Henry  B.,  House,  tOZ  Maple  Si., 
Litchfield,  90001288 

New  LoadoQ  County . 

Jordan  Village  Historic  District,  )ct.  of  North 
Rd.  and  Avery  Ln.  with  Rope  Feny  Rd., 
Waterford,  90001289 

DISTRICT  OF  COLUMBIA 

District  of  Columbia  (State  aqulvalanl) 

Meeting  House  of  the  Friends  Meeting  of 
Washington,  2111  Florida  Ave  NW,. 
Washington.  90001294 

Pierce  Still  House.  2400  Tilden  St..  NW., 
Washington,  90001295 

IOWA 

Buena  Vista  Coimty 

Illinois  Central  Passenger  Depot—Storm 
Lake  (Advent  &  Development  of  Railroads 
in  Iowa.  1855-1940,  MPS),  S.  of  W.  Railroad 
St.,  between  Lake  and  Michigan  Aves., 
Storm  Uke.  90001300 

CanoU  County 

American  Express  Building— Carroll  (Advent 
&  Development  of  Railroads  in  Iowa,  1851^- 
1940,  MPS).  )ct  of  N.  West  and  W.  Fifth 
Sts.,  Carroll,  90001299 

Chicago  &  Northwestern  Passenger  Depot 
and  Baggage  Room— Carroll  (Advent  & 
DevelopmenUof  Railroads  in  hwa,  1855- 
194a  MPSJ.]ct.  N.  West  and  W.  Fifth  Sts , 
CarrolL  90001302 
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lUinoi$  Centml  Railroad  Yani— Cherokee 
(Advent »  Development  of  Railroads  in 
Iowa.  iaS0-194a  MPS).  Roughly  bounded 
by  S.  Fourth.  Fifth.  W.  Maple,  and  W. 
Beech  Sts^  Cherokee,  90001308 

Haidfai  Comity 

lUinoia  Central  Combination  Depot— Ackley 
(Advent  3'  Development  ofRaiiroade  in 
Iowa,  18SS-1940.  MPS).  N.  of  Railroad  St. 
between  Sute  and  Mitchell  St*,.  Ackley, 
90001303 

Iowa  Falle  Union  Depot  (Advent  tt 
Development  of  Railroads  in  Iowa.  1855- 
1910,  MPS).  E.  Rockaylvania  Ave.  and 
Depot  St.  Iowa  Falls,  90001306 

Mills  Tower  Historic  District  (Advent  Br 
Development  of  Railroads  in  Iowa.  1855- 
1940.  MPS).  B.  Rockaylvania  Ave.  V^  mi  E. 
of  Freight  Houae,  Iowa  Falls.  90001304 

PUfaCaoBty 

Wabash  Combination  Depot— Shenandoah 
(Advent  8  Development  of  Railroads  in 
Iowa.  1855-1940,  MPS).  )cL  Ferguson  Rd. 
and  Burlington  Northern  Tracks. 
Shenandoah.  90001298 

Webstar  Conty 

Illinois  Central  Freight  House  and  Office 
Building— Fort  Dodge  (Advent  8 
Development  of  Railroads  in  Iowa,  1850- 
1940  MPS),  let  of  4th  St  and  4th  Ave.  S^ 
Fort  Dodge,  90001306 

Illinois  Central  Passenger  Depot— Fort  Dodge 
(Advent  8  Development  of  Railroads  in 
Iowa.  1850-1940  MPS).  )ct  of  Fourth  SU 
and  Fourth  Ave.,  S.,  Fort  Dodge.  90001307 

Woodbwy  CeaBty 

Chicago,  Milwaukee,  St  Paul  8  Pacific 
Combinatin  Depot— Homick  (Advent  8 
Development  of  Railroads  in  Iowa,  1850- 
1940  MPS),  Main  St.  &  of  RaUway  8* , 
Homick.  90001300 

MARYLAND 

Prinos  Geocga's  CdoBty 

Mount  Rainier  Historic  District,  Roughly 
bounded  by  Arundel  St,  37th  St. 
BUdensburg  Rd.  and  Eastern  Ave..  Mount 
Rainier.  90001319 

NEW|ERSEY 

CaBdaBCouoty 

Broadway  Trust  Company  (Banks,  Insurance, 
and  Legal  Buildings  in  Camden,  New 
Jersey  (1873-1938)  MPS).  936-9** 
Broadway.  Camden  90001284 

Building  at  525  Cooper  St.  (Banks.  Insurance, 
and  Legal  Buildings  in  Camden,  New 
Jersey  (1873-1938)  MPS),  525  Cooper  St, 
Camden.  90001286 

Krat  Camden  National  Bank  8  Trust  (Banks, 
Insurance,  and  Legal  Buildings  in  Camden, 
New  Jersey  (1873-1938)  MPS),  |ct  of 
Broadway  and  Cooper  St.  CJmden 
90001285 

Smith— Auatermuhl  Insurance  Co.  (Banks, 
Insurance,  ai>d  Legal  Buildings  in  Camden, 
New  Jersey  (1873-1938)  MPS),  NW  Comer 
of  Sth  ami  Market  Sts„  CaoMien  90001301 


NEW  YORK 
lefiecsoo  County 

Angell  Farm.  (Lyme  fcfltA).  S.  Shore  Rd.. 

Chaumont  vicinity.  90001321 
Cedar  Grove  Cemetery.  (Lyme  MRA), 

Washington  St.,  Chaumont  90001324 
Chaumont  Grange  Hall  and  Dairymen's 

League  Buildiog.  (Lyme  MRA),  Main  St, 

Chaumont  90001337 
Chaumont  Historic  District  (Lyme  KOIA). 

Along  Main  St.,  roughly  between 

Washington  and  Church  Sts.,  Chaumont 

90001338 
Chaumont  House.  (Lyme  MRA],  Main  St.. 

Chaumont  90001341 
Chaumont  Railroad  Station.  (Lyme  MRA). 

Main  St,  Chaumont  90001332 
District  School  No.  3,  (Lyme  MRA),  Jet  NY  3 

and  County  Rd.  57,  Putnam  Comers. 

Chaumont  vicinity,  90001328 
Evans.  Gaige,  Dillenback  House,  (Lyme 

MRA),  Evans  Rd.,  Chaumont  90001340 
George  Brothers  Building.  (Lyme  MRA),  Mill 

St,  Chaumont  90001334 
George  House.  (Lyme  MRA),  Washington  St.. 

Chaumont.  90001338 
Getman  Farmhouse  (Lyme  MRA).  S.  Shore 

Hd.  Chaumont  vicinity.  90001322 
Lance  Farm.  (Lyme  MRA).  S.  Shore  Rd.. 

Chaumont  vicinity.  90001323 
Point  Salubrious  Historic  District  (Lyme 

MRA),  Point  Salubrious  Rd.,  Chaumont 

vidnity,  90001339 
Row,  The  (Lyme  MRA),  Main  St  at  Shaver 

Credc  Three  Mile  Bay,  Chaumont  vicinity, 

90001329 
Stone  Shop,  Old.  (Lyme  MRA),  Main  St. 

Tluee  VUle  Bay,  Chaumont  vicinity, 

90001328 
Taft  House,  (Lyme  MRA),  Main  St.  Three 

MUe  Bay,  Chaumont  vidnity,  90001297 
TafI  Hoose,  (Lyme  MRA),  Main  St.  Three 

Mile  Bay,  Chaumont  vicinity,  90001335 
Taylor  Boathouse,  (Lyme  MRA).  Bay  View 

Dr..  Three  Mile  Bay.  Chaumont  vicinity, 

90001330 
Three  Mile  Bay  Historic  Di8trict(Lyme  MRA), 

)ct  of  Church  and  Depot  Sts.,  Three  Mile 

Bay,  Chaumont  vicinity,  90001327 
Union  HalL  (Lyme  MRA),  S.  Shore  Rd., 

Chaumont  vicinity,  90001333 
United  Methodist  Church.  (Lyme  MKA).  8. 

Shore  Rd..  Chaumont  vicinity,  90001325 
Wilcox  Farmhouse,  (Lyme  MRA).  Carrying 

Place  Rd,  Three  Mile  Bay  vicinity, 

90001331 

NORTH  CAKOUNA 


iCounty 

Do%vntown  Burlington  Historic  District 
Roughly  bounded  by  Morehead.  S.  Main. 
Davis,  &  Worth,  E.  Webb  and  Spring  Sts.. 
Burlington,  90001320 


McDowaU  County 

Arts.  Welsford  Parker,  House,  205  Maple  St., 
Old  Fort  90001311 

Maoon  County 

Brabsoa  Dr.  Alexander  C,  House,  SR  llt& 
06  mile  S.  of  )ct  Kvith  SR 1115.  Otto 
vicinity,  90001312 

MacUaobufg  County 

Addison  ApartmenU,  831 E.  Morehead  St. 
Chariotte.  90001314 

Pitt  County 

Lang.  Robert )..  Ir.,  House. » 1231,  ai  mile  S. 

of  jet  with  SR  1200,  Fountain  vicinity, 

90001313 

OHIO 
Montgomery  County 

Emmanuel's  Evangelical  Lutheran  Church, 
(Pennsylvania  German  Churches  of  Ohio 
MPS),  30  W.  Warren  St,  Germantown. 
90001292 

Jacob's  Church.  (Pennsylvania  German 
Oiurches  of  Ohio  MPS),  213  R  Central 
Ave.,  Miamisburg.  80001290 

Salem  Bear  Creek  Church.  (Pennsylvania 
German  Churches  of  Ohio  MPS),  Rou^y 
bounded  by  Union  Rd.,  Dayton 
Germantown  Pike,  and  Bear  Creek. 
Germantown.  90001291 

PENNSYLVANIA 

Chestm  County 

Downing,  Hunt  House  (Boundary  Decrease) 
(West  Whiteland  Township  K4RA),  800  W. 
Lincobi  Hwy.,  Exton  vidaity.  90001343 

TEXAS 
Haiiis  County 

Mash.  William  R..  House,  215  Westmoreland 
AvOm  Houston.  90001293 

The  following  property  was  omitted 
from  tlie  pending  list  dated  August  1. 
1990: 
Holland  Reformed  Protestant  Dutdi 

Cliurdi  Ottawa  County,  Kfl 
[FR  Doc  90-18435  Filed  8-6-80: 8:45  am) 
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miERHATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  mtemational  Devetopment 

PubBc  informetion  CoNcMon 
Requirements  Submitled  to  0MB  for 


•  County 

Do«vntowB  Asheville  Historic  District 
(Boundary  Increase  II)  (Asheville  Historic 
and  Architectural  MRA).  Ouirdi  St  and 
Ravenscrofl  Dr^  Asheville.  90001342 

Johnstwi  CouDty 

Hood— Strickland  House.  415  &  4th  St, 
Smitfafield,  90001310 


The  Agency  for  International 
Development  (AJ.D.)  submitted  the 
following  pubUc  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperworii 
Redaction  Act  of  198a  Public  Law  9fr- 
511.  Gonunents  regarding  diese 
information  cbllectioiu  should  be 
addressed  to  the  OMB  reviewer  listed  at 
die  end  of  die  entry  no  laterdian  ten 


days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  OfRcer,  )ohn  H.  Elgin,  (703) 
875-1806,  IRM/PE.  Room  llOOB,  SA-14. 
Washington.  DC  20523-1407, 

Date  Submitted:  )uly  27, 199a 

Submitting  Agency:  Agency  for 
international  Development. 

OMB  Number:  0412-0532. 

Form  Numbers:  AID  1382-a  1382-11. 
1382-llA  1382-13, 

Type  of  Submission:  Renewal. 

Title:  Training  Cost  Analysis  (TCA) 
System. 

I^urpose:  The  Agency  for  International 
Development  (A.I.D.)  provides  training 
in  the  U.S.  for  well  over  15,000  students 
each  year  from  Third  World  Countries. 
These  "A.I.D.  Participants"  and  their 
training  programs  are  managed  by  200 
contractors.  Contracts  are  let  by  AI  J). 
Missions  overseas,  central  and  regional 
bureaus  in  Washington,  DC,  and  die 
Office  of  International  Training.  The 
Agency  has  now  developed  a  project 
management  system  which  will 
standardize  most  aspects  of  the 
participant  training  process,  including 
the  deflnition  of  training  activities  to  be 
provided  by  contractors  for  AJ.D. 
Participants:  the  submission  of  cost 
proposals  in  response  to  an  RFT  which 
identifies  the  costs  of  those  services; 
and  a  cost  reporting  system  which 
enables  project  managers  to  asstue  that 
contractors  are  keeping  within  their 
proposed  budgets.  Respondents  to  an 
RFP  will  have  a  submission  burden  of 
one  and  a  contractor  will  have  an 
annual  submission  burden  of  four. 

Reviewer  Marshall  Mills  (202)  395- 
734a  Office  of  Management  and  Budget 
Room  3201.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  )uty  27, 199a 
Wayne  H.  Van  Vechtnv 
Planning  and  Evaluation  Division. 
jFR  Doc.  90-18384  FUed  8-6-1990;  8:45  am] 

BHJJNQ  COM  S11«-01-«l 


INTERSTATE  COMMERCE 
COMMISSION 

[Doctot  No.  AB-«;  SuMlo.  32SX] 

BurHngton  Norttiem  Railroad; 
AlMMtdonmont  Exemption— In  Jasper 
County.  MO 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F— fxe/np/  Abandonments  to  abandon 
its  1.40-mile  line  of  raih-oad  between 
milepost  332.85,  near }  ft  G  Jet.  and 
milepost  334.25,  near  Pericins  Street  in 
Joplin,  Jasper  County.  MO. 


Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
linos;  and  (3)  no  formal  complaint  Hied 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pendmg  with  the  Conunission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  afi'ected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
September  6, 1990  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues.^  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/raU  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  Atigust  17, 
1990."  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  August 
27, 1990,  with:  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC  20423, 

A  copy  of  any  petition  filed  with  Uie 
Commission  should  be  sent  to 
applicant's  representative:  Sarah ). 
Whitley.  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza.  777 
Main  Street  Forth  Worth.  TX  76102. 

If  the  notice  of  exemption  contains 
false  ormisleading  information,  use  of 
the  exemption  is  void  ab  initio. 


>  A  stay  MriH  b*  routiiwly  itmed  by  the 
Commisiion  in  ihoM  pfocMdingi  when  an 
informed  dsdcioa  on  «n»lrnnawntal  Imiim  (wiietber 
raised  by  •  party  or  by  Iht  Sectioo  of  Baeigy  and 
Environinent  in  its  independent  InveetigaUon) 
cannot  be  made  prior  to  dw  effective  dale  of  the 
notice  of  exemption.  See  Bxen^tkm  of  Out-of- 
Service  Rail  Lines.  S  LCC  2d  377  (ISSS).  Any  entity 
teeking  a  tiay  involving  enviroamealal  conoeme  |e 
encooraged  to  file  its  ftqnest  as  soon  a  possil>ie  In 
order  to  permit  this  CowmlesJon  to  review  and  act 
on  the  request  before  the  effeeUve  dete  of  this 
exemption. 

*Se»  BxunpL  of  Rail  Abandonment— Offers  of 
Finan.  Assist.,*  ICC  2d  tbUVKT). 

*The  Commietion  will  aooept  e  late-Rled  trail  use 
statement  to  long  at  it  retain*  juriadlction  to  do  sa 


Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  August  10, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423]  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  publia 

Environmental,  ptiblic  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  August  1, 1990. 

By  the  Commission,  David  M.  Konsdmik, 
Director,  Office  of  Proceedings, 
Sidney  L  Strickland,  Jr., 
Secretary. 

|FR  Doc.  90-18438  Filed  8-6-90;  8:46  amj 
MLuaa  coot  TON-SIMS 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaont  Dacroo;  FA 
Pumall  Sauaaga  COn  Inc. 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  5a7, 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v.  F.B. 
J^mell  Sausage  Co.,  Inc.,  has  been 
lodged  wiUi  die  United  States  District 
Court  for  the  Eastern  District  of 
Kentucky.  Hiat  action  was  brought 
pursuant  to  the  Clean  Water  Act  for 
violations  of  the  discharge  limitations 
included  in  the  federal  permit  issued  to 
the  Pumall  Sausage  Company. 

The  consent  decree  requires  that 
Pumell  Sausage  upgrade  and  expand  its 
wastewater  treatment  plant  so  that  it 
Vkrill  meet  the  terms  of  its  wastewater 
discharge  pennit  issued  by  the 
Commonwealth  of  Kentucky.  The  plant 
must  be  constructed  by  August  1, 199a 
and  the  final  permit  limits  must  be  met 
by  October  1, 1991.  Until  diet  time, 
PumeU  must  meet  interim  standards 
regulating  its  discharge  or  pay  stipulated 
penalties  lot  such  violations.  In 
addition.  Pumell  will  pay  a  $125,000  civil 
penalty  to  die  United  States. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  &e  date  of  diis  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
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Dhrisioo.  Department  of  fustice. 
Waihingtoa.  DC  2053a  All  commenU 
should  refer  to  United  States  v.  PumeJJ 
Sausage  Co.,  D.J.  Ref.  90-S-1-1-2779. 

The  proposed  consent  decree  may  be 
examined  at  die  office  of  the  United 
States  Attorney,  Rost  Office  and 
Courdiottse  Building.  Covington, 
Kentudcy  41012.  and  at  the  Region  IV 
Office  of  tlie  U.S.  Environmental 
Protection  Agency.  345  Courtland  Street 
NE..  Atlanta,  Georgia  30365.  Copies  of 
the  proposed  consent  decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street  NW.,  Suite  eoa 
Washington,  DC  20044,  (202)  347-7829.  A 
copy  of  tlie  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy  of  the  consent  decree,  please 
enclose  a  check  in  the  amount  of  $5.75 
for  copying  costs  ($0l2S  per  page) 
payable  to  "Consent  Decree  Library." 
Gcoits  W.  Van  Ckve. 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division.. 
(FR  Doc  90-18386  Filed  8-6-40;  8:45  am] 


(DoetotNo.fO-a9] 
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Drug  Enlofeinirt  Admioiatration 

lDoelMtNe.M-31 

KwwMth  Bittvjftntft  ftLO.,  Anchorage^ 
AK 

Motice  is  hereby  given  that  on 
December  1. 1989.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Kenneth  Behymer,  MD.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  DEA  Certificate  of 
Registration,  AB8645028,  and  deny  any 
pending  apirfication  for  renewal  of  such 
registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  thata  hearing  ia 
this  matter  will  be  held  on  August  21. 
1990,  commencing  at  8:30  a.m..  at  the 
Supreme  Court  and  Court  of  Appeals, 
District  Court  Building.  303  K  Street 
Courtroom  5. 2nd  floor.  Anchorage, 
Alaska. 

Dated:  Inly  31.  ina 
TSfnoce  M.  Buritt. 

Acting  Administrator,  Drug  Enforcement 

Administration. 

(PR  Do&  00-18430  Filed  •-«-«)(  8946  ami 

I44« 


Bluartoiw  Drug  glow  Pimtoura»,  PA;       paront  DrugMltw  Cwlla,  PA;  Hawing 

Notice  is  hereby  given  that  on 
February  8, 1990.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Farone  Drugs,  an  Order  to 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  application  for  DEA  Certificate  of 
Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  August  7. 
lOOa  commencing  at  9:30  a.m..  at  the 
U.S.  District  Court  WiUiam  Moorehead 
Federal  Building.  1000  Liberty  Avenue. 
Room  2401.  Pittsburgh,  Pennsylvania. 

Dated  )uly  31. 199a 
Teiranoe  M  Bufke, 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(PR  Doc.  90-18433  Piled  8-6-90;  8:48  am| 


Notice  is  hereby  given  that  on  March 
23, 1990.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Gerald  M.  Bluestone.  ILPh.. 
d/b/a  Bluestone  Drug  Store,  an  Order  to 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  net 
immediately  suspend  DEA  Certificate  of 
Registration.  AB1112135,  and  deny  any 
pending  applications  for  renewal  of 
registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  widi  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  August  9. 
1990.  commencing  at  9:30  a-nu  at  the 
U.S.  District  Court  William  Moorehead 
Federal  Building.  1000  Liberty  Avenue, 
Room  2401.  Pittsburgh.  Pennsylvania. 

Dated  Joly  31. 1990. 
TSmiiGeM.Bnlw, 

Acting  Administrator,  Drug  Enforcement 
Administration. 
(PR  Doa  90-16431  Filed  8-6-90;  a-45  am] 


|D0ClM<Ma.9»-a4] 
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Danairo  rnannacy,  racnvna,  rA, 


Notice  is  hereby  given  that  on  March 
28. 199a  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  DePietro  Pharmacy,  an  Order 
to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  application  for  DEA  Certificate  of 
Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
tills  matter  will  be  held  on  August  3a 
19ga  commencing  at  9:30  a.m.,  at  the 
Drug  Enforcement  Administratioa  600 
Army  Navy  Drive.  Room  E-2103, 
Arlii^on.  Virginia. 

Dated  July  31 199a 
Teffeoce  M.  awfce. 

Acting  Administrator,  Drug  Enforcement 
Administration. 
(PR  Doc  90-18432  Piled  8-6-90;  8:48  ainj 


[Docket  No.  90-Ml 

vmoant  A.  Sundry,  0.0,  Tarpon 
spnngai  fl;  naanng 

Notice  is  hereby  given  that  on  April 
16, 199a  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Vincent  A.  Sundry,  D.O..  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  pending  application  for 
DEA  Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  September 
la  1990,  commencing  at  11  a.m.,  at  the 
Drug  Enforcement  Administration.  600 
Army  Navy  Drive,  Room  E-2103. 
Arlington.  Virginia. 

Dated  July  21. 199a 

'tannosM.Barite. 

Acting  Administrator.  Drug  Enforcement . 
Administarion, 

(PR  Doc  90-18494  Piled  8-4-9Q:  8:48  ami 


NUCLEAR  REGULATORY 
COMMISSION 

f  Docket  No*.  S0-2S0-OIA-5  4  50-251- 

Aaalgnmant  M  Atoinliie  Safaty  and 
Licanaing  Appaal  Board;  Florida  Povvar 
and  Light  Co.  (Turkay  Point  Plant.  Unit 
Noa.3and4) 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atoniic  Safety  and  licensing  Appeal 
Panel  has  assigned  the  followiiig  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  amendment 
proceeding;  Thomas  S.  Moore, 
Chairman,  Howard  A.  Wilber,  G.  Paul 
BoUwerk,  III. 

Dated  August  l,.199a 
Barttara  A.  Tompldiis, 

Secretary  to  the  Appeal  Board. 

[KR  Doc  90-18418  Filed  8-6-80;  &46  am] 
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(Oockat  Nos.  50-42«-OlA  and  S0-425-OLA, 
ASLBP  Na  90-617-03-OLA) 

Ettabtiahment  Of  Atomic  Safety  and 
Licanaing  Board;  Georgia  Powar  Ca  at 
at 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  sections  2.105.  2.70a 
2.702,  2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
a.Tiended.  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  inter\'ene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Georgia  Power  Company,  et  al, 

Vogtle  Electric  Generating  Plant  Units  1 
and  2  Facility  Operating  License  Nos.  NPF-68 
8»d  NPF-«1 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  June  22, 1990,  in  the 
Federal  Register  (55  FR  25756)  entitled. 
"Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Imposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing."  The 
proposed  amendments  would  revise 
Technical  Specification  4A1.1.2h(6)(c)  to 
the  hcense  to  permit  Licensee  to  install 
a  modification  to  manually  bypass  the 
high  Jacket  water  temperature  (HJWT) 
bip  for  all  emergency  starts  of  the. 
emergency  diesel  generator. 


The  Board  is  comprised  of  the 
following  administrative  judges: 
Charles  Bechhoefer.  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington.  DC  20555. 
James  M.  Carpenter,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nudear 

Regulatory  Commission,  Washington, 

DC  20556. 
'Emmeth  A.  Luebke,  6500  Friendship 

Boulevard,  Apt  1923N,  Chevy  Chase, 

MD  20815. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR  2.701. 

Issued  at  Betbesda,  Maiyland  this  1st  day 
of  August  199a 
Robert  MLaso. 

Acting  Chief  Administrative  fudge.  Atomic 
Safety  and  Licensing  Board  Panel 

[rH  Doc  90-18419  Filed  fr-6-flO;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSIOM 

(Ret  No.  34-28290;  FKe  Na  SR-CBOE-90- 
081 

Saif-Regulatory  Organizationa;  Filing 
of  Amandmanta  1  and  2  to  a  Propoaad 
Pula  Changa  by  tha  Chicago  Board 
Optiona  Exdianga,  inc.  Ralating  to 
Trading  in  Stocka,  Warranta,  and 
Sacuritiaa  Othar  Ttwn  Optiona 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
13  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
has  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
Amendments  No.  1  and  2  to  a  proposed 
rule  change,  as  described  in  Items  L  B, 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  Amendment  No.  1  to  the 
proposed  rule  change  was  filed  by  die 
CBOE  on  Jiine  19, 1990,  and  Amendment 
No.  2  was  filed  on  July  30, 1990.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  amendments  to 
the  proposed  rule  change  horn 
interested  parties. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistanoe  of 
the  Proposed  Rule  Change 

The  CBOE  previously  has  proposed 
rules  relating  to  the  trading  of  stocks, 
warrants,  and  securities  instruments 
and  contracts  other  than  options  of  the 
Exchange  in  File  No.  SR-GBOE-«0-&> 


>  SW  SecuritiM  Exdiangt  Act  Relene  Nc  iseiS 
(May  14. 1990).  S5  FR  21280  (May  23. 1990). 


The  Exchange  is  proposing  two 
amendments  to  this  rule  filing.  The  exact 
text  of  Amendments  Number  1  and  2  is 
available  at  die  CBOE  and  the 
Commission  at  the  address  noted  in 
Item  IV  below. 

n.  Sdf-Regulatory  Organisattaa's.  ^     ^ 
Statmaent  of  die  Purpose  of,  and    '' '  „ 
Statutory  Baris  for,  tiie  Proposed  Hula ' 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  commmts  it  received 
on  the  propsoed  nUe  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  OrganizaUon'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  CBOE  previously  has  filed  rules 
with  the  Commission  that  would 
authorize  the  trading  on  the  Exchange  of 
stocks,  warrants,  and  other  securities 
instruments  and  contracts,  on  either  a 
listed  or  unlisted  basis,  in  File  No.  SR- 
CBOE-90-8.  Those  rules,  which  are   ' 
presendy  pending  before  the 
Commission,  would  add  a  new  Chapter 
XXX  to  the  rules  of  the  Exchange  and 
generally  would  supplement  CBOE's 
existing  rules  in  Chapters  I  through  XIX 
with  respect  to  stocks,  warrants,  and 
other  securities.  Amendments  Number  1 
and  2  amend  the  rules  set  forth  in  File 
No.  SR-CBOE-90-8  in  certain  minor 
respects,  as  described  below. 

a.  Amendment  No.  1    -        . 

Rule  b4S,  relating  to  die  Letters  of 
Guarantee  dtat  must  be  obtained  by 
each  Market-Maker  trading  on  the  floor 
of  the  Exdiange,  is  proposed  to  be 
amended  to  permit  a  Market-Maker  to 
obtain  separate  Letters  of  Guarantee  for 
the  different  types  of  securities  diet  are 
to  be  traded  subject  to  the  rules  in 
Chapter  XXX. 

Rule  30.41,  relating  to  Market-Maker 
margin  requirements,  is  proposed  to  be 
amended  to  describe  with  greater 
specificity  the  positions  in  members' 
accounts  that  may  be  carried  on  a 
margin  basis  that  is  satisfactory  to  the 
member  and  the  carrying  broker.  Among 
other  things,  revised  Rule  3a41  will 
provide  "good  faidi"  margin  treatment 
for  poeitions  in  Superheros  and 
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SuperUnits  where  a  CBOE  member 
makes  a  market  in  SuperShares.* 

Proposed  Rule  30.50.  relating  to  doing 
business  with  the  public,  is  proposed  to 
be  amended  by  the  addition  of  a  new 
paragraph  (h)  governing  the  supervision 
of  customer  accounts.  As  previously 
proposed  by  CBOE,  Rule  3a50(h)  would 
have  made  the  supervision  standards  of 
existing  CBOE  Rule  9.8  applicable  to  the 
trading  of  stocks  and  other  securities. 
Among  other  things.  Rule  9.8  requires 
member  organizations  to  appoint  Senior 
Registered  Options  Principals  and 
Compliance  Registered  Options 
Principals  to  perform  certain  of  the 
supervisory  functions  contemplated  by 
that  Rule.  If  die  provisions  of  Rule  9.8 
were  to  apply  to  securities  other  than 
options,  C80B  member  organizations 
that  curendy  assign  responsibility  for 
the  supervision  of  stock  and  other  non- 
options  transactions  to  employees  that 
are  not  "options-qualified"  would  be 
required  to  reassign  personnel  and 
realign  their  internal  procedures  before 
accepting  customer  orders  for  the 
trading  of  stock  and  other  sec\ihties 
other  than  options  on  CBOE.  The 
Exchange  has  accordingly  adopted 
amradments  to  Rule  30.50  that  will 
specify  appropriate  supervisory 
standards  for  the  securities  traded 
subfect  to  the  rules  in  chapter  XXX  but 
which  will  not  require  the  appointment 
of  an  Options  PrincipaL 

Rule  30i50(b)  provides  that,  unlike  a 
member  organization,  individual 
meffiben  of  the  Exchange  may  not 
transact  business  with  die  public.  Rule 
30JS0l01  is  proposed  to  be  amended 
accordingly  to  delete  an  inappropriate 
reference  to  an  individual  member's 
obligations  in  respect  of  certain 
transactions  in  currency  warrants. 
Interpretation  and  Policy  .01  also  would 
be  amended  to  provide  that  where  a 
member  organization  effects  a 
transaction  in  currency  warrants  for  a 
customer  whose  account  has  not  been 
approved  pursuant  to  CBOE  Rule  9.7.  the 
member  organization  diould  carefully 
determine  that  such  warrants  are  not 
unsuitable  for  the  customer.  This  change 
conforms  the  standard  for  the  suitability 
of  transactions  in  currency  warrants  to 
the  standard  that  applies  to 
recommended  option  transactions  and 
to  the  standard  proposed  for  index 
warrants. 

Interpretations  and  Policies  JOl  and  JD2 
to  Rule  30.50.  which  previously  have 
been  proposed  by  CBOE  in  connection 
with  its  rules  relating  to  the  trading  of 
stocks  snd  warrants,  also  are  proposed 


to  be  amended  to  refer  to  "aistomers" 
rather  than  "investors."  These  changes 
merely  conform  those  provisions  to  the 
terminology  elsewhere  used  in  the  ndes 
of  the  Exchange;  no  substantive  change 
is  intended. 

CBOE  previously  has  submitted  for 
Commission  approval  rules  which 
establish  listiiig  standards  and 
procedures.  The  Exchange  now  is 
proposing  to  amend  Rule  31.5  to  raise 
from  $3  to  $5  per  share  the  minimum 
price  of  publicly  held  shares  proposed  to 
be  listed  for  trading  on  the  Exchange.* 
The  Exchange  also  is  proposing  to 
amend  Rule  31.12,  which  relates  to  the 
quorum  required  for  shareholder  action. 

b.  Amendment  No.  2 

The  Exchange  is  amending  proposed 
Rule  4.7(b),  relating  to  manipulative 
operations,  to  provide  explicitly  that  the 
list  of  prohibited  activities  set  forth 
therein  is  non-exclusive  and  that  other, 
non-enumerated  types  of  conduct 
nonetheless  may  be  within  the  scope  of 
that  prohibition.  The  Exchange  also  is 
deleting  a  reference  in  that  Rule  to 
"member  organizations."  Section  1.1(b) 
of  CBOrs  Constitution  and  CBOE  Rule 
1.1(a)  provide  that  the  term  "member" 
refers  to  both  individual  members  and 
member  organizations.  This  latter 
change  to  Rule  4.7(b),  therefore,  merely 
conforms  the  terminology  in  that 
proposed  Rule  to  the  usage  employed 
elsewhere  in  the  rules  of  the  Exchange. 

Proposed  Rule  e.3(a)(iii).  relating  to 
trading  halts  in  securities  other  than 
stock  options,  presendy  provides  that 
Floor  Officials  may  consider  whether 
trading  in  a  security  other  than  a  stock 
option  has  been  halted  or  suspended  in 
another  mariiet  The  rules  of  other  self- 
regulatory  organizations  generally  focus 
on  whether  trading  has  been  halted  in 
the  primary  market  for  that  security,  and 
Rule  6.3  is  being  amended  so  to  provide. 

As  submitted  previously  to  the 
Commission,  Interpretation  and  Policy 
.06  to  Rule  0.61  would  have  allowed  a 
member  up  to  five  business  days  in 
which  to  dose  out  trades  that  could  not 
be  successfully  compared.  CBOE 
believes  that  it  is  appropriate  to 
accelerate  the  trade  comparision 
process  and  to  require  all  trades  that 
have  not  been  successfully  compared 
and  matched  to  be  closed  out  by  no  later 
than  the  close  of  business  on  the 
business  day  after  the  trade  date  (T-fl). 
This,  in  turn,  requires  the  adjustment  of 
certain  of  the  time  limits  for  the 
comparison  of  questioned  and  unknown 
trades,  and  Interpretations  and  Policies 


*  Rule  3a41  ka*  bMO  ftirtiwr  «iMadMi  is 
AntodnBot  No.  X  Smi  fttfin, 


*  Rait  31.S  ka*  t»Ma  further  uieaded  in 
Aaxadaiwit  Na  2.  Sa*.  infra. 


.06  to  Rule  6.61  have  been  amended 
accordingly. 

Rule  10.12,  relating  to  the  closing  out 
of  trades  that  have  not  been  timely 
settled,  is  being  amended  to  correct  an 
inadvertent  omission.  As  revised,  the 
Rule  will  provide  that  the  closing  of  a 
contract  does  not  preclude  a  member 
organization  from  taking  action  to 
recover  damages  resulting  from  the 
failure  of  the  opposite  party  to  deliver  or 
receive  the  securities  in  question. 

Rule  30.11.  relating  to  the 
dissemination  of  securities  quotations, 
has  been  clarified  in  a  number  of  minor 
respects.  Specifically,  paragraph  (a)  Has 
been  amended  to  make  clear  that  CBOE 
will  disseminate  bid  and  offer 
quotations  reflected  in  the  public  order 
book  when  the  bid  or  offer  in  the  book  Is 
better  than  the  market  bid  or  offer,  as 
well  as  when  any  such  bid  or  offer  is 
equal  to  the  market  bid  or  offer. 
Paragraph  (b)  of  that  Rule  is  being 
amended  similarly  to  provide  that 
disseminated  quotations  can  be 
superseded  by  bids  or  offers  on  the 
public  order  book. 

Paragraph  (e)  of  Riile  3ail  is 
amended  to  make  clear  that  a  member 
that  reduces  the  size  of  its  quoted  bid  or 
offer  remains  obligated  up  to  the  amount 
of  the  revised  quote.  Rule  30.11(g)  is 
amended  to  add  a  reference  to  new 
Rules  30.21  and  30.22.  relating  to  odd-lot 
transactions.  Finally,  new  Interpretation 
and  Policy  .01  to  Rule  30.11  establishes 
criteria  and  procedures  for  the 
invocation  of  the  "unusual  maricet" 
exception  to  Rule  llAcl-1  under  the  Act 
(the  "Quote  Rule"). 

Rule  30.13  is  amended  to  clarify  the 
meaning  of  the  time  priority  for  the  first 
bid  or  offer  at  a  particular  price.  As 
amended,  the  Rule  provides  that  the  first 
bid  or  offer  is  entitied  to  priority  and  has 
precedence  on  the  next  transaction  at 
that  price,  but  only  up  to  the  number  of 
shares  or  other  units  in  such  bid  or  offer. 

Existing  CBOE  Rule  6.74  generally 
addresses  the  circumstances  in  which  a 
member  Floor  Broker  may  "cross"  a 
customer  order  on  the  floor  of  the 
Exchange.  Paragraph  (b)  of  the  Rule 
addresses  in  particular  the 
circumstances  in  which  a  Floor  Broker 
may  execute  a  "facilitation  order," 
defined  in  Rule  6,53(m)  essentially  to 
mean  an  order  that  has  been  transmitted 
to  the  floor  of  the  Exchange  by  a 
member  organization  for  execution,  in 
whole  or  in  part  in  a  cross  transaction 
with  a  public  customer  of  that  member 
organization.  Proposed  CBOE  Rule 
30.17(aM2)  would  have  addressed  the 
same  subject  in  substantially  similar 
terms.  Because  existing  Rule  0.74 
already  would  apply  to  stocks  and  other 


securities  traded  subject  to  the  rules  in 
Chapter  XXX  CBOE  does  not  bdieve  it 
is  necessary  to  have  an  additional  Rule 
on  the  same  subject  and  Rule  30.17  Is 
being  amended  accordingly. 

Rule  30.18(b)  is  amended  to  permit  an 
odd-lot  dealer  to  initiate  transactions  for 
a  joint  account  in  which  it  Is  permitted 
to  have  an  interest.  Thus,  an  odd-lot 
dealer  would  be  treated  for  this  purpose 
in  the  same  manner  as  a  Market-Maker 
or  a  Designated  Primary  Maricet-Maker. 

Rules  30.21  and  30,22,  whldi  set  forth 
standards  for  odd-lot  dealers  and  for 
odd-lot  transactions,  respectively,  are 
new  rules  not  previously  contained  in 
the  rule  filing.  Rule  30.21  requires  odd- 
lot  dealers  to  be  registered  with  the 
Exchange,  and  places  certain  Hmits  on 
an  odd-lot  dealer's  trading  in  securities 
for  which  the  dealer  is  registerd.  Rule 
30.21(c)  fortiier  requires  an  odd-lot 
dealer  to  obtain  the  prior  approval  of  a 
Floor  Official  in  certain  circumstances 
where  the  odd-lot  dealer  is  in  procession 
of  sellbig  or  baying  odd-lot  orders.  Rule 
30.22  sets  forth  procedures  and 
requirements  for  the  execution  of  odd- 
lot  orders  and  limits  the  circumstances 
in  which  a  differential  may  be  charged. 

Amendments  to  Rule  30.33  estabUsh 
the  minimum  fractional  charge  for  bonds 
(V^  of  1%  of  the  principal  amount)  and 
authorize  the  Board  of  Directors  of  the 
Exchange  to  establish  different 
variations  for  bids  and  offers  in  specific 
issues  or  classes  of  any  of  the  securities 
traded  subject  to  the  rules  in  Chapter 
XXX. 

The  Rule  establishing  margin 
requirements  for  Maricet-Makers  in 
stock  and  other  securities  traded  subject 
to  the  rules  in  Chapter  XXX  has  been 
modified  in  certain  minor  respects.  In 
particular,  a  cross-reference  to  a  portion 
of  the  Commission's  net  capital  rule  has 
been  deleted  from  paragraphs  (a)  and 
(b)  of  Rule  30.41.  That  Rule  also  has 
been  amended  to  make  clear  that  in  the 
event  that  a  member's  account(s)  would 
liquidate  to  a  deficit  the  carrying 
member  organization  may  extend  no 
further  credit  until  the  account(8)  in 
question  maintains  a  positive  net 
liquidating  equity.  The  Rule  further 
provides  tfiat  steps  also  should  taken  by 
the  member  organization  to  liquidate 
promptly  any  positions  in  the  member's 
accotmt(s)  in  the  event  that  the  member 
organization's  calls  for  additional  equity 
are  not  met* 

Rules  30.71,  30.72. 30.74. 30.76  and 
30.77,  all  relating  to  the  Intermaricet 
Trading  System  ("ITS'^,  have  been 
amended  in  various  minor  respects  to 
clarify  the  meaning  and  btteot  of  those 


Rules  and  to  conform  them  as  necessary 
to  die  rules  of  other  ITS  participant 
maricet  centers. 

Rule  30.124.  relating  to  the  signature 
guarantee  requfavd  for  the  assi^unent  of 
securities  to  be  delivered  other  tiian 
pursuant  to  ihe  ndes  of  a  Clearing 
Corporation,  has  been  amended  to 
provide  that  any  such  guarantee  can  be 
supplied  by  a  member  or  member 
organization  or  any  entity  for  which 
signatures  are  on  file  with  and 
acceptaUe  to  the  transfisr  agent  for  sndi 
security.  Thus,  a  transfer  agent  could, 
but  would  not  be  required  to,  accept  the 
signature  guarantee  of  a  bank,  trust 
company,  or  other  financial  Institution, 

Rule  31.5  establishes  guidelines  for  die 
eligibility  of  securities  listed  on  CBOE. 
Among  the  criteria  evaluated  by  the 
Exchange  is  the  public  distribution  of 
the  securities  isMied  by  the  applicant  for 
listing.  Rule  31.94,  relating  to  the 
delisting  of  securities,  already  provides 
that  securities  are  not  to  be  deemed  for 
this  purpose  to  be  publicly  held  where 
they  are  owned  by  officers,  directors, 
controlling  riiarehdders,  or  other 
owners  of  family  or  concentrated 
holdings.  Rule  31.5  is  now  being 
amended  to  incorporate  this  same 
standard  into  OBOE'S  original  listing 
rule.* 

Rule  31.6  establishes  alternative 
listing  criteria  for  "research  and 
development"  companies.  CBOE  is  now 
amending  that  Rule  to  Increase 
substantially  the  net  worth  requirements 
for  such  issuers  and  explidtiy  to  allow 
the  inclusion  of  certain  intangible  assets 
for  this  purpose.  CBOE  is  further 
amending  dds  Rule  to  establish  an 
alternative  income  test  for  these 
companies. 

Rule  31,7  sets  forth  standards  for  die 
listing  of  securities  of  foreign  issuers.  As 
proposed,  that  Rule  would  have  required 
CBOE  generally  to  take  into  account  the 
financial  reporting  practices  in  the 
issuer's  domicile,  lliat  Rule  is  being 
amended  to  refer  specifidty  to  the 
issuance  of  quarterly  earnings 
statements  in  order  to  describe  with 
greater  specifically  the  type  of  financial 
reporting  the  Exchange  would  ordinarily 
expect  of  an  applicant  for  listing  on 
CBOE. 

Proposed  Rule  31.11,  relating  to  the 
voting  rights  of  the  holders  of  a  listed 
company's  common  stock,  has  been 
amended  to  set  forth  die  substantive 
standards  of  Commission  rule  19c-4.f  As 


amended.  Rule  8L11  also  will  provide 
that  CBOE  will  not  approvs  the  listing  of 
non-voting  common  stock,  even  where 
the  Issuance  of  such  stock  is  not 
inconsistent  with  the  standards  of  Rule 
19&4. 

Rule  31.90  has  been  amended, 
consistent  with  the  requirements  of  rule 
17Ad-2  undn  the  Act  to  extend  from  48 
to  72  hours  the  time  fai  which  routine 
transfers  of  securities  are  to  be  effected. 
That  Rule  abo  has  been  amended  to 
permit  transfer  agents  to  effect  transfsrs 
dutnigh  dis  facilities  of  die  Midwest 
Securities  Trust  Company. 

Rule  31M,  relating  to  die  delisting  ot 
securities,  has  been  amended  to  provide 
that  in  the  absotce  of  extraordinary 
circumstances,  securities  wUl  be 
suspended  bom  dealings  on  the 
Exchange  or  delisted  upon  the 
occurence  of  any  ot  the  events  set  forth 
in  that  Rule. 

The  Exchange  had  previously 
proposed  to  amend  its  Educational 
Circidar  No.  23,  relating  to  the  "front- 
running"  of  blocks,  to  make  clear  that 
the  prohibitions  of  that  Cfrcdar  apply  to 
transactions  in  stocks  when  a  mend>er 
has  learned  about  the  actual  or 
imminent  execution  on  the  Exchange  of 
any  block  transaction  involving  10,000 
or  more  shares  of  stock.  CBOE  believes 
diat  this  subject  is  best  addressed  as 
part  of  a  comprehensive  review  of 
"front-runnhig"  polides  and  has, 
therefore,  withdrawn  its  proposed 
amendments  to  Educational  Circular  Na 
23. 

The  amendments  to  the  proposed  rule 
change  are  consistent  with  section  6(b) 
of  the  Act  til  general  and  furdiers  the 
objectives  of  section  6(b)(5)  in 
particular.  In  that  they  are  designed  to 
prevent  ^udulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  Investors  and  the  public 

IntMBSt 

B.  Self-Regulatory  OiganixaUon  't 
Statement  on  Burden  on  Competition 

The  Exdiange  does  not  believe  that 
the  amendments  to  die  proposed  rule 
change  will  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 


>  Sm  w^pra  ao(4  2  and  •ooomiMByint  Itxt 


*  Sw  >4M«  note  3  aad  aocompanying  taxL 
•Tha  CommiMfon  nolat  diai  nila  19c4  undar  tha 
Aoi  waa  vacatad  aa  of  |atr  IT.  ma  M  a  naalt  of 
the  reoeni  dadalon  in  Butineu  RotmiUlabh  v. 
&S.C.  No.  Sfr-ieiS  (D£.  Cir..  iuaa  IZ 1S80).  Rula 
19e-l  araefMled  tha  raka  of  natiaaal  ncutitiaa 


exchai«ea  and  ataodatioai  to  prahibU  (ha  liatias  or 
qootii^  of  ooomoa  atocfc  or  other  oqoity  aacarltiea 
of  any  dooMatie  ooHMtty  that  hat  iaauad  a  daea  of 
aecuritiaa  or  Ukan  attar  eofporata  acttoB  that  hat 
tha  ofbct  of  nnllifyini.  iwtrietini  or  dUparalely 
redidag  tha  per  ^Mre  voting  rfghtt  of  oxMini 
thareholdera. 
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C  Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  From  Members,  Participants 
or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  EfhctivMiess  of  the 
Propoeed  Rule  Change  and  liming  tot 
Ccaaaiaaitm  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  ruJe  change 
should  be  disapproved. 

IV.  Solidtatk»  of  Coounents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
amendments.  Persons  making  written 
submisions  should  Ble  six  copies  thereof 
with  the  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington,  DC  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission  and 
all  written  communications  relating  to 
the  amendments  to  the  proposed  rule 
change  between  the  Commission  and 
any  persons,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  Hling  will  also  be 
avaUable  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No.  SR-  . 
CBOE-go-08  and  should  be  submitted 
by  August  28, 1990. 

Dated  |uiy  31, 199a 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

loaatfaaa  G.  Kaiz. 
Secretary. 

(FR  Doc  90-18438  Filed  8-4MW;  8:46  amj 
I  coot  iOis^i-« 


SelMtogulatory  Organizatlona; 
Mkhvest  Stock  Exchange,  Inc.; 
AppHcatkNi  for  Unieted  Trading 
PrIvBegea  In  Over  tt»e  Counter  laaue 
and  To  WHtidraw  UnMated  Trading 
Prtvllegea  In  Overttw  Counter  laaue 

August  1. 1990. 

On  June  28, 199a  the  Midwest  Stock 
Exchange,  Inc.  (MSE]  submitted  an 
application  for  unlisted  trading 
privileges  (UTP]  pursuant  to  section 
12(fKl)(C)  of  the  Securities  Exchange 
Act  of  1934  (Act)  in  the  following  over- 
the-coimter  (OTC)  security,  i.e.,  a 
security  not  registered  under  section 
12(b)  of  the  Act: 


FMs  No. 


7-a066- 


Software  Toolwoiks, 

Inc 
8.01  par  value 


The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  section  12(f)(4)  of  the 
Act  on  the  following  issue: 


FiaNa 

Symbol 

Issuor 

7-«087 

NJKE.     

Mtie.  Inc 
Noparvalua 

A  replacement  issue  is  being 
requested  due  to  the  listing  of  Nike,  Inc. 
on  the  New  York  Stock  Exchange.' 

Comments 

Interested  persons  are  invited  to 
submit  on  or  before  August  21. 1990, 
written  coounents,  data,  views  and 
argtunents  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington.  DC  20549.  Commentators 
are  asked  to  address  whether  they 
believe  the  requested  grant  of  UTP 
would  be  consistent  with  section 
12(f)(2),  which  requires  that,  in 
considering  an  application  for  extension 
of  UTP  in  OTC  securities,  the 
Commission  consider,  among  other 
matters,  the  public  trading  activity  in 
such  seciurity,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  securities, 
and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system. 


■  Securttie*  lifted  on  a  national  •ccuritiea 
exchange  are  not  eligible  for  OTC/LTTP. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looalhan  G.  Katz, 
Secretary. 

[FR  Doc  90-18440  Filed  B-^-Vk  8:43  am) 
HUJNO  cooe  soio-sv* 


(FNsNa22-2049«] 

AppNcatlon  and  Opportunity  for 
Hearing!  American  Ainlneai  Inc. 

August  1. 199a 

Notice  is  hereby  given  that  American 
Airlines,  Inc.  (the  "Applicant")  has  filed 
an  application  under  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  Hnding  by 
the  Commission  that  [a]  The  trusteeship 
of  The  Connecticut  National  Bank 
("CNB")  under  each  of  up  to  nine 
indentures  to  be  qualifled  under  the  Act 
and  [b)  the  trusteeship  of  CNB  under 
one  or  more  of  such  qualified  indentures 
and  under  certain  other  indentures 
described  below,  is  not  so  likely  to 
involve  a  material  conflict  of  interest  us 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  CNB  from  acting  as  trustee 
under  such  qualiHed  indentures  or  such 
other  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualifled  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  section  provides, 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  obligor  are 
outstanding.  However,  pursuant  to 
clause  (ii)  of  subsection  (1),  there  may 
be  exclused  from  the  operation  of  this 
provision  another  indenture  or 
indentiu«s  under  which  other  securities 
of  such  obligor  are  outstanding,  if  the 
issuer  shall  have  sustained  the  burden 
of  provising  on  application  to  the 
Commission,  and  after  opportunity  for  a 
hearing  thereon,  that  tursteeship  under 
the  qualifled  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  of  such  indentures. 

The  Applicant  alleges  that: 

1.  The  Applicant  has  flled  Ave 
Registration  Statements  on  Form  S-3 
covering  the  proposed  issuance  of  up  to 


nine  series  of  1990  Equipment  Trust 
Certificates,  to  be  desi^iated  as  Series 
M  throu^  U  (the  "Proposed 
Certificates"). 

2.  Each  series  of  the  Proposed 
Certiflcates  will  be  issued  pursuant  to  a 
separate  indenture  (a  "Proposed 
Indenture"),  each  to  be  qualified  under 
the  Act,  among  a  banking  institution,  as 
trustee  for  an  institutional  investor 
acting  as  the  equity  participant  (an 
"owner  trustee"),  the  Applicant  as 
lessee,  and  an  indenture  trustee  (the 
"Proposed  Indenture  Trustee").  The 
Applicant  desires  to  appoint  CNB  as  the 
Proposed  Indenture  Trustee  under  each 
such  Proposed  Indenture. 

3.  The  proceeds  bom  the  sale  of  the 
Proposed  Certiflcates  will  be  used  to 
provide  long-term  financing  for  a  portion 
of  the  equipment  cost  of  up  to  nine 
Boeing  757-223  Aircraft  or  McDonnell 
Douglas  DC-6-82  Aircraft,  each  of 
which  will  be  leased  by  the  owner 
trustee  to  the  Applicant. 

4.  Each  series  of  the  Proposed 
Certificates  will  be  secured  by  a 
seciuity  interest  in  one  of  the  aircraft 
and  by  the  right  of  the  owner  trustee  to 
receive  rentals  payable  in  respect  of 
such  aircraft  by  the  Applicant  under  the 
applicable  lease.  No  aircraft  will  be 
covered  by  more  than  one  Proposed 
Indenture  or  by  any  other  indenture,  and 
the  Proposed  Certificates  to  be  issued 
pursuant  to  any  one  Proposed  Indenture 
will  be  separate  from  the  Proposed 
Certificates  to  be  issued  pursuant  to  any 
other  Proposed  Indenture. 

5.  CNB  currently  acts  as  indenture 
trustee  under  five  quahfied  indentures 
under  which  the  Applicant's  1990 
Equipment  Trust  Certiflcates,  Series  H 
through  L  are  outstanding  (the  "May 
1900  Qualified  Indentures ').  Each  of  the 
May  1990  Qualified  Indentives  relates  to 
a  separate  leveraged  lease  transaction 
in  which  an  owner  trustee  leases  one 
Boeing  757-223  Aircraft  or  one 
McDonnell  Douglas  DC-0-82  Aircraft  to 
the  Applicant.  Each  such  series  of 
certificates  is  secured  by  a  security 
interest  in  the  aircraft  to  which  the 
relevant  May  1990  Qualifled  Indenture 
relates  and  by  the  right  of  the  owrner 
trustee  to  receive  rentals  on  such 
aircraft  frt>m  the  Applicant. 

6.  CNB  currently  acts  as  indenture 
trustee  under  three  qualifled  indentures, 
under  which  the  Applicant's  1990 
Equipment  Trust  Certiflcates,  Series  B 
through  G  are  outstanding  (the  "August 
1989  Qualified  Indentures").  Each  of  the 
August  1989  Qualified  Indentures  relates 
to  a  separate  leveraged  lease 
transaction  in  which  an  institutional 
investor  acting  as  the  equity  participant 
leases  one  Boeing  757-223  Aircraft  to 
the  Applicant  Each  such  series  of 


certificates  is  sectued  by  a  security 
interest  in  the  aircraft  to  whidt  the 
relevant  August  1900  Qualified 
Indenture  relates  and  by  die  right  of  the 
equity  perticipant  to  receive  rentals  on 
such  aircraft  from  the  Applicant 

7.  CNB  currently  acts  as  indenture 
trustee  luider  four  qualified  indentures, 
under  whidi  the  AppUcant's  1990 
Equipment  Trust  Certificates.  Series  A 
tluoogh  D  are  outstamling  (the  "July 
1986  Qualified  Indentures").  Each  of  the 
July  1989  Qualified  Indentures  relates  to 
a  separate  leveraged  lease  transaction 
in  which  an  owner  trustee  leases  oat 
McDonnell  Douglas  DC-e-82  or  Boeing 
757-223  Aircraft  to  the  Applicant  Eadk 
such  series  of  certificates  is  secured  by 
a  security  interest  in  the  aircraft  to 
which  the  relevant  July  1960  Qualified 
Indenture  relates  and  by  the  right  of  the 
owner  trustee  to  receive  rentals  on  such 
aircraft  from  the  Applicant 

8.  CNB  currently  acts  as  indenture 
trustee  (a  "1968  Pass  Through  Trustee") 
under  four  qualified  indentures  under 
which  the  &)uipment  Note  Pass  Through 
Certificates,  Series  1988-A  are 
ouUtanding  (the  "1988  Qualified 
Indentures")  and  as  indenture  trustee 
under  four  separate  leveraged  lease 
indentures  related  to  the  1968  Qualified 
Indentures  (the  "1988  Lease 
Indentures").  Each  of  the  1988  Lease 
Indentures  relates  to  a  separate 
leveraged  lease  transaction  in  which  an 
owner  trustee  leases  one  McDonnell 
Douglas  DC-0-^  Aircraft  to  the 
Applicant  In  1988,  each  owner  trustee 
issued  four  series  of  loan  certificates 
(the  "1988  Equipment  Notes")  under 
each  1988  Lease  Indenture  to  four 
separate  grantor  trusts.  These  grantor 
trusts  in  tarn  issued  four  series  of  Pass 
Through  Certificates  (the  "1988  Pass 
Through  Certificates")  under  the  four 
separate  1988  Qualified  Indentures.  The 
1988  Equipment  Notes  issued  with 
respect  to  each  1968  Lease  Indenture  are 
secured  by  a  security  interest  in  die 
aircrait  to  which  sudi  1988  Lease 
Indenture  relates  and  by  the  right  of  the 
owner  trustee  to  receive  rentals  on  such 
aircraft  from  the  Applicant.  The  Pass 
Through  Certificates  issued  under  the 
1988  Qualified  Indentures  represent 
undivided  interests  in  the  1988 
Equipment  Notes  held  by  the  related 
1988  Pass  Through  Trustee. 

9.  CNB  currently  acts  as  Pass  Through 
Trustee  (a  "1987  Pass  Through  Trustee") 
under  four  qualified  indentures  under 
which  the  ^uipment  Note  Pass  Throu^ 
Certificates,  Series  ig87-A  are 
outstanding  (the  "1967  Qualified 
Indentures")  and  as  Indenture  trustee 
under  six  separate  leveraged  lease 
indentures  related  to  die  1987  Qualified 
Indentures  (die '^987  Leese 


Indentures").  Each  of  the  1967  Lease 
Indentures  relates  to  a  separate 
leveraged  lease  transaction  In  whidi  an 
owner  trustee  leeses  one  MdXMinel 
Douglas  DO-0-82  Aircraft  to  the 
Applicant  In  1967,  eadi  owner  trustee 
issued  seven  series  to  loan  certificates 
(the  '*19B7  Equipment  Notes")  under 
eadi  1967  Lease  Indenture  to  seven 
separate  grantor  trusts.  These  grantor 
trusts  in  hira  issued  seven  series  of  Pass 
Throi;^  Certificates  (die  '*1967  Pass 
Through  Certificates")  under  die  seven 
separate  1967  Qualified  Indentures.  (To 
date,  three  series  of  1967  Equipment 
Notes  have  matured,  and  the  1987  Pass 
Through  Certificates  issued  by  the  three 
grantor  trusts  holding  such  Equipment 
Notes  similarly  matiired  and  were  paid 
at  maturity.  As  a  result,  the  three  1967 
Qualified  Indentures  under  which  such 
1987  Pass  Throu^  Certificates  were 
issued  terminated.  Thus  only -four  1987 
Qualified  Indentures  remain.)  The  1967 
Equipment  Notes  issued  with  resped  to 
each  1967  Lease  Indenture  are  secured 
by  a  security  interest  in  the  aircraft  to 
which  such  1987  Lease  Indenture  relates 
and  1^  the  right  of  the  owner  trustee  to 
receive  rentals  on  such  aircraft  fit>m  the 
Applicant  The  Pass  Through 
Certificates  issued  under  the  1967 
Qualified  Indentxires  represent 
undivided  interests  in  the  1967 
Equipment  Notes  held  by  die  related 
1987  Pass  Through  Trustee. 

10.  CNB  currently  acts  as  indenture 
trustee  under  an  indenture,  dated  as  of 
October  15, 1986  (the  "Odier 
Indenture"),  between  CNB  and  an  owner 
trustee  diat  relates  to  a  leveraged  lease 
transaction  in  which  the  owner  trustee, 
for  the  benefit  of  certain  institutional 
investors  acting  as  equity  participants, 
issued  in  a  private  placement  loan 
certificates  to  institutional  investors 
acting  as  loan  partidpants.  The 
proceeds  of  the  issuance  of  the  loan 
certificates  issued  under  the  Other 
Indenture  were  used  by  the  owner 
trustee  to  purchase  one  Boeing  767-223 
Aircn^  that  was  then  leased  by  such 
owner  trustee  to  the  Applicant  The 
Applicant  is  not  a  party  to  the  Other 
Indenture  (only  the  ov«ier  trustee  as 
issuer  of  the  loan  certificates  and  CNB 
are  parties),  but  the  Applicant's 
unconditional  obligation  to  make  rental 
payments  under  the  lease  relating  to 
such  Other  Indenture  is  the  only  credit 
source  for  principal  and  interest 
payments  on  the  loan  certiflcates.  The 
loan  certificates  issued  under  die  Other 
Indenture  are  secured  by  a  security 
interest  in  the  aforementioned  Boeing 
767-223  Aircraft  and  the  right  of  die 
owner  trustee  to  receive  rentals  on  such 
aircraft  from  die  Applicant 
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11.  CNB't  acting  as  trustee  under  the 
Proposed  Indentures,  the  May  1990 
Qualified  Indentures,  the  August  1989 
Qualified  Indentures,  the  July  1969 
QuaUfied  Indentures,  the  1968  Qualified 
Indentures,  the  1988  Lease  Indentures, 
the  1987  Qualified  Indentures,  the  1987 
Lease  Indentures  or  the  Other  Indenture 
does  not  present  any  likelihood  of  a 
material  conflict  of  interest  within  the 
meaning  of  section  310(b)(1)  of  the 
Indenture  Act.  Each  series  of  the 
Proposed  Certificates  will  be  secured 
under  the  relevant  Proposed  Indenture 
by  collateral  specific  to  such  Proposed 
Indenture,  and  each  series  of  loan 
certificates  outstanding  under  the  May 
1990  Qualified  Indentures,  the  August 
1980  Qualified  Indentures,  the  July  1980 
Qualified  Indentures,  the  1988  QuaUfied 
Indentures,  the  1988  Lease  Indentures, 
the  1987  Qualified  Indentures,  the  1987 
Lease  Indentures  and  the  Other 
Indenture  will  be  secured  under  the 
relevant  indenture  by  collateral  specific 
to  such  indenture.  None  of  the  Proposed 
Indentures,  the  May  1900  Qualified 
Indentures,  the  August  1980  Qualified 
Indentures,  the  July  1980  Qualified 
Indentures,  the  1988  QuaUfied 
Indentures,  the  1988  Lease  Indentures, 
the  1967  Qualified  Indentures,  the  1987 
Lease  Indentures  or  the  Other  Indenture 
provides  for  cross-coUateralization.  The 
collateral  relating  to  each  series  of  the 
Proposed  Certificates  is  not  subject  to 
the  claims  of  holders  of  any  other 
Proposed  Indentures,  the  May  1990 
Qualified  Indentures,  the  August  1980 
Qualified  Indentures,  the  July  1080 
Qualified  Indentures,  the  1068  Qualified 
Indentures,  the  1068  Lease  Indentures, 
the  1987  Qualified  Indentures,  the  1067 
Lease  Indentures  or  the  Other  Indenture. 
None  of  the  coUateral  relating  to  the 
May  1000  Qualified  Indentures,  August 
1960  Qualified  Indentures,  the  July  1980 
Qualified  Indentures,  the  1088  Qualified 
Indentures,  the  1068  Lease  Indentures, 
the  1967  Qualified  Indentures,  the  1067 
Lease  Indentures  or  the  Other  Indenture 
is  subiect  to  the  claims  of  holders  of  the 
Proposed  Certificates. 

12.  CNB's  powers  as  trustee  in  respect 
of  any  default  under  any  Proposed 
Indenture  are  not  restricted  by  the 
provisions  of  any  other  Proposed 
Indenture,  the  May  1090  Qualified 
Indentures,  the  August  1066  Qualified 
Indentures,  the  July  1060  Qualified 
Indentures,  the  1068  Qualified 
Indentures,  the  1066  Lease  Indentures, 
the  1967  QuaUfied  Indentures,  the  1987 
Lease  Indentures  or  the  Other  Indenture. 

13.  The  AppUcant  is  not  in  default  in 
any  respect  under  any  of  the  May  1900 
Qualified  Indenture,  die  August  1960 
Qualified  Indentures,  July  1068  Qualified 


Indentures,  the  1088  Qualified 
Indentures,  the  1088  Lease  Indentures, 
the  1087  QuaUfied  Indentures,  the  1087 
Lease  Indentures  or  the  Other  Indenture 
and  will  not,  at  the  time  of  execution 
thereof,  be  in  default  in  any  respect 
under  any  of  the  Proposed  Indentures. 

The  AppUcant  waives  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rides  of 
Practice  of  the  Commission  with  respect 
to  the  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  pubUc  document  on  file  in  the 
offices  of  the  Commission  at  the  PubUc 
Reference  Section,  File  Number  22- 
20498, 450  Fifth  Street  NW.,  Washington, 
DC 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  27, 1990,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raisied  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  Washington 
DC  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  appUcation,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  pubUc  interest  or  for  the  protection 
of  investors,  unless  a  hearing  is  ordered 
by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
autliority. 

loaatfaan  G.  Kals. 

Secrelary. 

(FR  Doc  90-18437:  FUed  S-S-W;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 


(tuMRMry  NoNee  Na  PE-M-Ml 
rvuuuii  ror  Ejmnpiion;  ma  suniinery 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


■  M Miiir;  Pursuant  to  FAA's 

rulemaking  provisions  governing  the 
appUcation.  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 


11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  of 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
OATU:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  27, 1990, 
AOORESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 
PON  nmTNfii  mrafMunoM  contact: 
The  i>etition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G, 
FAA  Headquarters  Buiilding  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20501:  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  {  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washingtcm,  DC  on  August  1, 
199a 
Daniae  DoBoinM  Hail, 

Manager.  Program  Management  Staff  Office 
of  the  Chief  Qjunsel. 

Petitions  for  Exemptioa 

Docket  No.:  2AA^ 

Petitioner  American  Flyers         

Sections  of  the  FAR  Affected:  14  CFR 
141.9Ka) 

Description  of  Relief  Sought:  Td 
extend  &cemption  No.  4419,  as 
amended,  that  aUows  petitioner  to 
conduct  flight  training  in  its  approved 
courses  of  training  at  satelUte  bases  that 
are  more  than  25  miles  from  its  main 
operations  base.  Exemption  No.  4410,  as 
amended,  wiU  expire  on  January  31, 
1091. 

Z^ocAe/M).;  24800 

/^ti'^o/ierr  Tennessee  Air 
Cooperative,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
103.1(e)(1) 

Description  of  Relief  Sought  To 
extend  Exemption  No.  5001  that  aUows 
petitioner  to  operate  powered  ultralight 


vehicles  at  an  empty  weight  of  more 
than  254  pounds.  Exemption  No.  5001 
will  expire  on  December  31. 1900. 

Docket  No.:  2SS3lb 

Petitioner:  International  Aero  Engines 

Sections  of  the  FAR  Affected:  14  CFR 
21.325  (b)(1)  and  (b)(3) 

Description  of  Relief  Sought  To 
extend  Exemption  No.  4001  that  allows 
export  airworthiness  approvals  to  be 
issued  for  Class  I  products  (engines) 
assembled  and  tested  in  the  United 
Kingdom  and  Class  n  and  III  products 
manufactured  in  the  International  Aero 
Engines  consortium  countries  of  Italy, 
West  Germany,  Japan,  and  the  United 
Kingdom.  Exemption  No.  4091  will 
expire  on  December  24, 1990. 

Docket  No.:  Z61U 

Petitioner  Pemco  Aeroplex,  Ina 

Sections  of  the  FAR  Affected:  14  CFR 
145.37(b) 

Description  of  Relief  Sought  To 
extend  Exemption  No.  5152  that  allows 
petitioner's  faciUty  in  Birmingham. 
Alabama,  to  exercise  the  privileges  of 
its  repair  station  certificate  using 
facilities  that  do  not  comply  with  the 
permanent  housing  requirement  of  the 
FAR.  Exemption  No.  5152  also  allows 
petitioner  to  accomplish  the 
supplemental  type  certificate 
modification  of  two  additional  B-747- 
100  airplanes  under  preexistent 
contractual  obligations.  Exemption  No. 
5152  will  expire  on  December  31. 1900. 

ZJDcAe/A^o..- 26160 

Petitioner  Clackamas  County 
Sheriffs  Department 

Sections  of  the  FAR  Affected- 14  CFR 
61.118 

Description  of  Relief  Sought  To  allow 
petitioner's  Aero  Squadron  members  to 
be  reimbursed  for  fuel,  oil  and 
maintenance  while  serving  as  pilot  in 
command  during  Aero  Squadron 
missions. 

Docket  No.:  26200 

Petitioner  Security  Aviation.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought  To  aUow 
pilots  employed  by  petitioner  to  remove 
or  replace  passenger  seats  and/or 
medivac  beds  for  aircraft  used  in  Part 
135  operations. 

Docket  No.:  20243 

Petitioner  Ted  Rutherford 

Sections  of  the  FAR  Affected- 14  CFR 
121.383(c) 

Description  of  Relief  Sought  To  aUow 
petitioner  to  serve  as  pilot  of  an  airplane 
operating  under  Part  121  after  his  60th 
birthday. 

Docket  No.:  26264 

Petitioner  &nbraer  

Sections  of  the  FAR  Affedted- 14  CFR 
135.150        .       . 


Description  of  Relief  Sought  To  aUow 
U.S.  operators  of  its  EMB-120  aircraft  to 
operate  under  VFR  at  night  or  under 
WR  over-the-tpp  conditions  «vith  a  ddrd 
attitude  indicator  instead  of  a 
gyroscopic  rateH)f-tum  indicator. 

Docket  Noj:2BX» 

Petitioner  Tracer  Aviation.  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
21.430(a)(3),  21.441(b),  and  21.451(aHl) 

Description  of  Relief  Sought  To  aUow 
prototype  tests  and  inspections  to  be 
accompUshed  in  a  foreign  country  or  on 
foreign-registered  airplanes. 

Disposittons  of  Petitions 

Docket  No.:  \22Z7 

Petitioner  National  Business  Aircraft 
Association,  Inc.  _^ 

Sections  of  the  FAR  Affected:  14  CFR 
91.16e(f)  and  91.iei(a) 
^  Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
1637,  as  amended,  that  allows 
petitioner's  members  to  operate  small 
civil  airplanes  and  heUcopters  of  U.S. 
registry  under  the  operating  rules  of 
SS  91.183  through  91.215  and  the 
inspection  procedures  of  §  91.16e(f) 

Grant,  July  23, 1990,  Exemption  No. 
1637P 

Docket  No.:  23876 

Petitioner  Colorado  Springs  Airport 

Sections  of  the  FAR  Affected:  14  CFR 
107.14 

Description  of  Relief  Sought/ 
Disposition:  To  exempt  petitioner  from 
requirement  to  install  a  security 
controUed  access  system  that  meets  the 
requirements  of  §  107.14. 

Denial.  July  26, 1990,  Exemption  No. 
5218 

Docket  Nou  26133 

Petitioner  National  Soaring 
Foundation,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
61.3  and  91.27 

Description  of  Relief  Sought/ 
Disposition:  To  aUow  foreign-built 
glidera  to  participate  in  the  21st  National 
Standard  Class  Soaring  Championships 
in  Hobbs,  New  Mexico,  on  July  24- 
August  2, 1960. 

Partial  Grant,  July  20, 1990,  Exemption 
No.  5217 

Docket  No.:  26220 

Petitioner  Mesaba  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.333  and  121.337(d)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  its  Fokker  P-27  aircraft  for  120 
days  past  July  31,  lOOa  compliance  date 
without  those  aircraft  being  equipped 
with  protective  breathing  equipment  for 
the  tUrd  flight  crewmen^r  and  oxygen 
for  emergency  descent  purposes. 


Exemption  not  required;  Amendment 
No.  121-218  granted  the  relief  requested 
by  petitioner 
(FR  Doc  00-18381  FUed  8-8-80: 8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

riiMC  mforiMiion  coNeciNin 
RoQulrements  SubmHtod  to  0MB  fof 
Review 

Date:  August  1, 1980. 

The  Department  of  Traeasury  has 
submitted  the  foUowing  pubUc 
information  coUection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1060, 
PubUc  Law  96-511.  Copies  of  the 
submission(B)  may  be  obtained  by 
caUing  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  diis 
information  coUection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue.  NW.  Washington,  DC  2022a 

Bureau  of  AlcoboL  Tobacco  and 
Firearms 

OMB  Number  1512-0006. 

Form  Number  ATF  F  513ai2  (1680). 

Type  of  Review:  Extension. 

Title:  Beer  for  Exportation. 

Description:  Untaxpaid  beer  may  be 
removed  bom  a  brewery  for  exportation 
wiUiout  payment  for  the  excise  taxes 
normaUy  due.  In  order  for  this  to  be 
accompUshed,  and  for  ATF  to  monitor 
such  transactions,  brewers  complete 
ATF  F  S13ai9  (1680).  lUs  form 
moinitors  exports  on  ships  and  aircrafi 
or  to  military  bases.  The  form  is  certified 
by  U.S.  Customs  and  ensures  that 
imtaxpaid  beer  doei^  nnt  ranch  domestic 
markets. 

Respondents:  Businesses  or  other  for* 
profit  SmaU  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
lOL 

Estimated  Burden  Hours  Per  Resp- 
onse: 1  hour,  39  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
laoOO  hours. 

Clearance  Officer  Robert  Masarsky. 
(202)  565-7077.  Bureau  of  Alcohol, 
Tobacco  and  nrearms.  room  7011, 1200 
Pennsylvania  Avenue,  NW., 
Wa^higton,  DC  20228. 

OAfSileWenwr  Milo  Sunderhaut 
(202)  39S-688a  Office  of  Management 
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and  Budget  room  3001,  New  Executive 
Office  BuDdiiig.  Washington.  DC  20503. 
Louis  K.  HoOaad, 

Departmental  Reports.  Management  Officer. 
[FR  Doc  90-10408  Filed  S-S-Sft  8:48  am] 


ruoac  RHwiiiauuii  voeeciion 

I  Submitled  to  0MB 1 


Date  August  1,  igoa 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requinneat(8)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  9&- 
511.  Copies  of  the  submi8sion(s)  may  be 
obtainchd  by  calling  the  Treasury  Bureau 
Qearance  Officer  beted.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  room  3171 
Treasury  Annex  1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  2022a 


Intaraal 


Service 


OMB  Number  1545-0997. 

Ponn  Number  IRS  Form  1090-Sw 

Type  of  Review:  Resubmission. 

Title:  Statemoit  for  Recipients  of 
Proceeds  From  Real  Estate 
Transactions. 

Description:  Form  1099-S  is  used  by 
the  person  treated  as  the  real  estate 
reporting  person  to  report  proceeds  from 
a  real  estate  transaction  to  IRS. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit  SmaQ  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
101.30a 

Estimated  Burden  Hours  Per 
Response:  8  minutes. 

Prequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
480,050  hours. 

Clearance  Officer  Garrick  Shear. 
(202)  535-4297,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW^  Washington,  DC  20224. 

OSfB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
LoislCHoBaDd. 

Departmental  Reports,  Maaagemenl  Officer. 
[FR  Doc  90-18400  Filed  8-«-0at  SMS  aoij 


(TAtO-Ml 

Cwioeletlon  Willi  Prefudlce  of 
Indhriduel  CuelOHie  Braker'e  Ucenee 
Na  5201l8eued  to  VbicentJ.  Melon 

AOCNCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  General  notice. 


:  Notice  is  hereby  given  that 
the  Commissioner  of  Customs  on  July  18, 
1990,  pursuant  to  section  641,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C  1641), 
and  i  111.51(b)  of  the  Customs 
Regulations,  as  amended  (19  CFR 
111.51(b]),  cancelled  with  prejudice  the 
individual  Custom's  broker's  license  No. 
5201  issued  to  Vincent ).  Mallon. 

Dated:  luly  3a  199a 
WUUam  Luebkort. 

Acting  Director,  Office  of  Trade  Operations. 
(FR  Doc  90-18456  Filed  8-fr-aO;  8:45  am] 


Office  ofThrm  Supervieion 
(Na  90-1432) 

Pulillc  DieckMure  of  Reporte  of 
CondMon 

AOCNCV:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Notice. 


;  The  Office  of  Thrift 
Supervison  ("OTS")  hereby  gives  notice 
that  all  of  the  information  collected  by  it 
in  the  Thrift  Financial  Report  from  the 
savings  associations  it  supervises  will 
be  made  available  to  the  public  upon 
request  except  that  which  is  proprietary 
to  the  supervisory  process,  experimental 
or  so  highly  variable  as  to  be  potentially 
misleading.  This  action  is  being  taken 
pursuant  to  section  5(v)  of  the  Home 
Owners'  Loan  Act  as  added  by  the 
Financial  Institution  Reform,  Recovery 
and  Enforcement  Act  of  1980,  Public 
Law  No.  101-73, 103  Stat  183. 
DATIt:  August  7, 1990. 
FOR  RNITHDI INRMMATION  CONTACT: 
Thomas  A  Loeffier,  Director, 
Surveillance  and  Analysis  (202)  331- 
4518,  or  Richard  C  Pickering,  Senior 
Advisor,  Supervisory  Policy  (202)  906- 
677a  Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington.  DC  20552. 
SUPnBMNTANV  WgOWIIATION.  The 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1988 
("FIRRBA").  which  established  the 
Office  of  Thrift  Supervision  ("OTS"). 
assigned  it  the  responsibUty  for 
regulating  savings  associations.  Section 
5(v)  of  the  Home  Owner's  Loan  Act  as 


added  by  FIRREA  provides  that  (i)  each 
savings  association  shall  make  reports 
of  condition  to  the  Director,  OTS,  in  a 
form  prescribed  by  the  Director  (ii) 
these  reports  and  all  the  information 
contained  therein  shall  be  available  to 
the  pubUc  unless  the  Director 
determines  that  public  disclosure  of  a 
particular  item  wotild  not  protect  the 
safety  or  soundness  of  a  particular 
institution  or  institutions  or  the  Savings 
Association  Insurance  Fund,  or 
otherwise  would  not  be  in  the  public 
interest  and  (iii)  if  the  Director  restricts 
disclosure  of  any  item,  he  shall  disclose 
this  fact  and  the  reason  therefor  in  the 
Federal  Register. 

Pursuant  to  the  above  described 
requirement,  and  after  a  thorough 
review  of  the  information  collected  by 
OTS  on  the  Thrift  Financial  Report 
('TFR"),  the  Director  has  determined  not 
to  permit  the  public  disclosure  at  this 
time  of  the  following  information  for  the 
indicated  reasons  (parenthetic 
references  are  to  sdiedules  and  line 
items  of  the  1990  TFR): 

1.  Data  proprietary  to  the  regulatory 
process.  Ihiblic  release  of  this 
information  explicitly  for  regulatory  use 
would  increase  the  incentive  for,  and 
probability  of,  inaccurate  reporting  and 
thereby  make  it  less  useful  for 
promoting  safety  and  soundness. 

a.  Classified  assets  (Schedule  AS, 
Lines  20-280.  Schedule  TA  Lines  400- 
430  and  Lines  100-110). 

b.  Specific  valuation  allowances 
(Schedule  VA  Lines  210-280). 

c  Fair  value  of  assets  repossessed 
(Schedule  TA  Lines  320-340). 

d.  Loans  30-89  days  past  due  but  still 
accruing  (Schedule  PD,  Lines  10-150). 

2.  Maturity/repricing/rate  information 
used  to  meastire  interest  rate  risk 
(Schedule  MR.  except  for  row  totals, 
combining  performing  and  non- 
performing  loan  totals  for  loan 
categories).  The  information  reported  in 
this  schedule  is  in  the  process  of  being 
expanded  and  enhanced.  Until  this 
process  is  complete  and  appropriate 
analytical  presentations  developed,  the 
information  can  be  so  misleading  that  its 
public  release  would  not  be  in  the  public 
interest.  The  planned  enhancements  are 
expected  to  be  completed  by  early  1991 
and  the  information  reported  on  this 
schedule  will  be  made  available 
beginning  with  the  enhanced  Schedule 
MR. 

3.  Data  reported  monthly  (except 
balances  for  end-of-quarter  montiis) 
similar  to  that  reported  quarteriy  and 
publicly  released.  In  part  because  the 
time  span  covered  by  monthly  data  is 
shorter  dian  the  quarter  period 
conventionally  used  for  financial 


reporting,  these  data  are  more  variable 
than  the  quarterly  information  and 
consequently  can  be  misleading. 
Moreover,  the  OTS  is  reviewing  the 
need  for  collecting  such  information  for 
surveillance  purposes  from  all 
supervised  savings  associations.  If  such 
review  results  in  a  decision  to  continue 
monthly  reporting  by  all  supervised 
associations,  the  Director  will 
reconsider  the  disclosure  issue. 

Dated:  July  31. 1990. 

By  the  Office  of  Thrift  Supervision. 
Hmothy  Ryan. 
Director. 

(FR  Doc  90-18328  Filed  8-8-80;  &4S  am] 
MLUNO  COOC  STSO-ai-ll 


IUM/2] 

CItixent  A  BuOderi  FOderel  Sevlnge. 
PSJBn  Appointment  of  Coneervetor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Citizens  ft  Builders  Federal  Savings, 
F.S.B.,  Pensacola,  Florida  on  July  27, 
1990. 

Dated:  July  31, 190a 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  WaaUnglaa. 
Executive  Secretary. 
[FR  Doc  90-18329  Filed  8-8-00;  8:48  am) 
BNJJNa  COM  STM-tlHI 


lM-4/21 

Queranty  Sevings  Bank,  F.S.  B.; 
Appointment  of  Coweervatof 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  S 
(d)(2)(B)  and  (H)  of  the  Home  Own«a' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Hnancial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  in  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Guaranty  Savings  Bank,  ¥S3., 
FayetteviUe.  North  Carolina,  on  July  27, 
1990. 

Dated  July  31. 198a 

By  tha  Office  of  Thrift  Supervision. 
NadlnsY.WasUBgtoa 
Executive  Secretary. 
pit  Doc  18330  Filed  8-8-00;  8:45  am] 
BBJJNO  OOOS  SrS»41-« 


[LN-4/2] 

Profeeeionei  Federal  SevhiQe  Benk; 
Appownmeni  or  Goneerveior 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  section  S 
(dH2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Professional  Federal  Savings  Bank, 
Coral  Gables,  Florida,  on  Jdy  27, 1990. 

Dated:  July  31, 199a 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 
Executive  Secretary. 
[FR  Doc  90-18331  Filed  8-8-Oa  8:45  am] 
aajjNO  coot  STss-ei-M 


(LN-4/2] 

Stateeman  Federal  Savings  Bank; 
Appointment  of  Coneervetor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financal  Institutions  of 
Reform,  Recoveiy  and  Enforcement  Act 
of  1989,  the  Office  of  Thrift  Supervision 
has  fully  appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Statesman  Federal  Savings  Bank,  Des 
Moines,  Iowa,  on  Jidy  27. 1990. 

Dated:  July  31. 199a 

By  the  Office  of  Thrift  Supervision. 
NaiBneY.Washingtaa. 
Executive  Secretary. 
[FR  Doc  90-18332  Hied  8-8-40;  8:43  am) 
BNJJNQ  COOC  S7SD-01HI 


(U4-4/2] 


UnHedl 

Appointment  of  Coneervetor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by 
Section  301  of  the  Financal  Institutions 
Reform.  Recovery  and  Enforcement  Act 
of  1989,  the  Office  of  Thrift  Supervision 
has  duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
United  Federal  Savings  Bank,  Vienna, 
Virginia  on  July  31, 1990. 

Dated:  Aii^ist  1.  lOOa 


By  the  OfRoe  of  Thrift  Suparvlsioa. 
Nadina  Y.Wasliii«taB. 
Executive  Secretary. 
[FR  Doc  00-18333  Filed  8-8-Oft  MS  am] 


tUM/11 

ClUzene  ft 
Bank; 


Federel  Sevlnge 
of  Receiver 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Citizens  ft  Builders  Federal  Savings 
Bank,  Pensacola,  Florida 
("Association"),  on  July  27, 1990. 

Dated  July  31. 1990. 
Nadina  Y.  Washington. 
Executive  Secretary. 

By  the  Office  of  Thrift  Supervision. 
[FR  Doc  90-18334  FUed  8-8-00;  8:45  amj 


(LN-4/1] 

Querenty  Federal  Savings  Bank; 
Appointment  of  Recehrer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Guaranty  Federal  Savings  Bank. 
FayetteviUe,  North  Carolina.  Docket  No. 
0284,  on  July  27, 1990. 

Dated  July  31, 199a 

By  the  Office  of  Thrift  Supervision. 
NadtneY.WasUngtoo. 
Executive  Secretary. 
(FR  Doc  90-1833S  FUed  8-8-Oa  8:45  am) 


(LN-4/1] 

Profeeelonal  Sevlnge  Benk; 
Appolnlinent  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
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Recovery  and  Enforcement  Act  of  1988, 
the  Offke  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Coiporation  as  sole  Receiver  for 
Professional  Savings  Bank.  Coral 
Cables,  Florida  ("Association**),  on  July 
27.190a 

Dated- [oly  31.  igoa 

By  the  Office  of  Thrift  Supervision 
KadfasY.Wariiiagtaii, 
Executive  Secretary. 
jm  Doc  90-18338  Piled  8-8-4Q;  8^t5  am] 


[UM/tl 

StstMniw)  Benk  for8evin9s»  F8B; 
Appowiuueiu  or  nvcviwr 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  OfRce  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Statesman  Bank  for  Savings,  FSB,  Des 
Ntoines.  Iowa,  Docket  No.  8482,  on  July 
27.198a 

Dated:  July  31.  igsa 

By  the  Office  of  Thrift  Supervision 
NadiM  Y.  Wathtactaa,     . 
Executive  Secretary. 
[FR  Doc  90-18337  Piled  8-^-80;  8:45  am] 
I  coot  <7»-si-a 


unnMi  savwiQS  BWij  uppoinuiicin  of 
Recdvef 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)  (2)  (A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  United 
Savings  Bank,  Vienna,  Virginia,  on  July 
31.1990. 

Dated:  August  1, 1980. 

By  the  OfBce  of  Thrift  Supervision. 
Nadfaa  Y.  WasUogloa, 
Executive  Secretary, 
[FR  Doc  90-18338  fUed  8-4-80(  M5  av) 


(NaAC-46] 

Ctoyton  Sivlnfls  end  Loen  Aeeocletlow 
Cleyton,  MOi  Notice  of  Fbiel  Action« 
Approval  Of  convefMon  AppHcaiion 

Dale:  July  31. 199a 

Notice  is  hereby  given  that  on  July  31, 
1990,  the  Director  of  the  Office  approved 
the  application  of  Clayton  Savings  and 
Loan  Associatioa  Clayton,  Missouri,  for 
permission  to  convert  to  a  state  stock 
form  of  organization  pursuant  to  a 
voluntary  supervisory  conversion,  and 
the  acquisition  of  the  conversion  stock 
by  First  Banks.  Inc. 

By  the  Office  of  Thrift  Supervision. 
Nai&iM  Y.  Washington. 
Executive  Secretary. 
[PR  Doc  90-18339  Piled  8-0-40;  8:45  am) 
8UJM  coot  S7»«i-ll 

(AC-4S;0TS  No.  19091 

Elmira  Savkige  and  Loen,  F JL,  Ebnira, 
NY;  Final  Action,  Approval  of 
Conversion  Applcatlon 

Date:  July  27, 1990i 

Notice  is  hereby  given  that  on  July  13, 
1990,  the  designee  of  the  Chief  Counsel, 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him,  approved  the  application  of  Elmira 
Savings  and  Loan,  fA.,  Elmira,  New 
York,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington.  DC  20552,  and  District 
Director.  Office  of  Thrift  Supervision, 
New  York  District  Office,  10  exchange 
Place  Centre,  17th  floor,  Jersey  City, 
New  Jersey  07302. 

By  the  Office  of  Thrift  Supervision. 
NadiaaY.WasUiii^aii, 
Executive  Secretary. 
[PR  Doc  90-18340  Piled  8-8-00;  8:48  am) 
I  COM  S7«-S1-« 


IAC-44;  OTS  Noa.  1739  and  40911 

First  Federal  Savlnga  and  Loan 
Avsovimon  or  KvnaawviOTt 
KendeRvMe,  IN;  Merge  with  end  into 
reopiee  reoerai  aavMiQS  Bana  of 
DeKaft  County.  Auburn,  IN;  Notice  of 
Final  Action  Approval  of  Conversion 
Appication 

Date:  July  27, 1980. 

Notice  is  hereby  given  that  on  July  13, 
1990,  the  designee  of  the  Chief  Counsel, 
acting  pursuant  to  the  authority 
delegated  to  him.  apjMvved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Kendallville. 


Kendallville,  Indiana,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat,  Office  of  Thrift  Supervision. 
1700  G  Street.  NWm  Washington.  DC 
20552  and  District  Director,  Office  of 
Thrift  Supervision.  Indianapolis  District 
Office.  8250  Woodfield  Crossing  Blvd^ 
suite  305,  Indianapolis,  Indiana  4824a 

By  the  Office  of  Thrift  Supervision. 
WatBneY.  Washington. 
Executive  Secretary. 
|PR  Doc  90-18341  Piled  S-O'OO;  8:45  am] 
1 0008  sras-si-ii 


[AC-43;OTSNe.374Sl 

Heme  Federal  Savings  and  Loan 
Aseodatlon,  Rome,  QA;  Notice  of  Final 
Action  Approval  of  Voluntary 
Supervisory  Conversion  AppRcstion 

Date:  July  26, 1990. 

Notice  is  hereby  given  that  the 
D'uector  noted  that  on  July  1990,  the 
Chief  CounseL  Office  of  Thrift 
Supervision,  acting  pursuant  to  the 
authority  delegated  to  him  or  his 
designee,  approved  the  application  of 
Home  Fetderal  Savings  and  Loan 
Association,  Rome,  Georgia,  for 
permission  to  convert  to  the  stock  form 
of  organization  pursuant  to  a  voluntary 
supervisory  conversion,  and  the 
acquisition  of  all  the  conversion  stock 
by  State  Mutual  Insurance  Company 
and  Statco,  Inc..  Rome.  Georgia. 

By  the  Office  of  Thrift  Supervision. 
NaifiiwY.  Washington. 
Executive  Secretary. 
[PR  Doc.  90-18342  Piled  8-8-O0;  8:45  am) 


UNITED  STATES  INFORMATION 
AGENCY 

Initiative  Qrant  Concept  Paper;  From 
Farm  to  Market;  A  Caae  Study  In 
Agricultural  Economics 

Summary 

The  Office  of  Citizen  Exchanges, 
Initiative  Grants  and  Bilateral  Accords 
Division,  will  consider  applications  from 
non-profit  institutions  for  a  grant  to 
conduct  a  fourteen-day  study  tour  on 
agricultural  economics  and  food 
processing  in  the  United  States.  The 
delegation  will  consist  of  eight  Soviet 
officials  who  are  responsible  for  food 
packaging,  storage,  and  shipment  on  the 
national  and  republic  levels.  Preferably, 
the  program  will  take  place  in  late  faU  of 
199a 
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The  Soviet  Government  is  grappling 
with  economic  reform  in  an  effort  to 
stimulate  its  economy.  To  this  end.  it 
has  been  enacting  laws  designated  to 
decentralize  the  overall  economic 
system.  The  government  is  Jteenly  awaie 
that  the  need  for  "restructuring"  applies 
to  the  USSR's  agricultural  sector  as  welL 
This  task  is  an  urgent  one,  since  food 
shortages  have  gotten  worse  in  the  past 
two  years. 

Small  individual  (though  not  yet 
privately  owned)  household  plots  and 
large  government-owned  state  and 
collective  farms  are  currently  the  two 
principal  sources  of  vegetables,  fruit 
meat,  and  dairy  products  in  the  USSR. 
Although  individual  plots  constitute 
only  about  3%  of  the  overall  farm 
acreage,  they  produce  over  half  the  crop 
of  some  fruits  and  vegetables,  such  as 
tomatoes.  Privately  grown  foods  are 
sold  at  markets  or  in  cooperative  stores 
at  very  high  prices  because  they  are  not 
subsidized  by  the  Soviet  Government,  as 
is  the  state  and  collective  farm 
production.  This,  naturally,  causes  a  lot 
of  discontent  among  the  consumers 
because  the  cheaper  food  supply  in  state 
stores  is  highly  irregular. 

The  problem  with  the  supply  of  fruits 
and  vegetables  is  especially  acute. 
Although  students  and  teachers  from 
schools  and  universities,  soldiers,  and 
employees  of  various  enterprises  in  the 
cities  are  sent  annually  to  the  state  and 
collective  farms  to  help  pick  the  crops, 
at  least  50%  of  the  produce  never 
reaches  market  It  rots  either  in  the 
fields  or  in  transit  Transportation, 
refrigeration,  and  proper  processing  and 
packaging  are  not  consistently 
available.  Meat  and  dairy  product 
shipments  face  a  similar  problem 
causing  more  shortages  and  discontent 

The  Soviet  Government  has  expressed 
a  keen  interest  in  learning  more  about 
the  decentralized  nature  of  the 
American  economy,  especially  as  it 
applies  to  agricultural  production  and 
the  techniques  we  employ  to  get  food 
from  our  farms  to  our  markets. 

This  progr€un  will  use  hands-on  study 
tour  and  case  study  formats  to  illustrate 
the  economic  and  political  aspects  of 
agricultural  supply  and  delivery,  as  well 
as  demonstrate  how  we  in  the  U.S. 
handle  practical  issues  of  food  delivery. 

Objectives 

The  objectives  of  this  program  are: 
— ^To  introduce  our  democratic, 
decentralized  system  using 
agribusiness  issues  as  an  example, 
li^e  delegation  will  have  an 
opportunity  to  learn  about  the 
economics  of  food  supply  at  the 


national,  state,  and  local  levels.  The 
group  will  also  see  how  agricultural 
issues  are  resolved  throu^  our 
political  process. 
—To  provide  examples,  using  a  case 
study  format  of  bow  produce  and 
other  perishable  foods  get  from  the 
farm  to  the  marketplace.  Put  in 
another  way:  The  objective  is  not  the 

Erimary  process  of  raising  the  food, 
ut  the  secondary  process  of  handling 
it  Therefore,  special  emphasis  should 
be  given  to  packaging,  refrigeration, 
food  processing,  store  orders, 
transportation  techniques,  and  the 
role  of  technology. 
— ^To  establish  communications  between 
American  businessmen  and  farmers 
on  one  hand,  and  their  Soviet 
counterparts  in  the  agribusiness 
sector  on  the  other.  Hopefully,  these 
contacts  will  lead  to  subsequent 
private  sector  exchanges,  agreements, 
and  research  designed  to  address 
Soviet  agricultural  supply  problems 
and  prepare  the  groundwork  for 
possible  future  joint  ventures. 

Participants 

The  USIS  post  in  Moscow  will  select 
the  eight  Soviet  participants  for  this 
program,  although  the  grantee  can  also 
offer  suggestions.  Participants  should 
include  some  government  officials  from 
national  and  republic  levels  in  the 
Ministries  of  Agriculture  or 
Transportation,  but  preferably  half  of 
the  participants  should  be  from  private 
cooperatives  (whether  in  production  or 
marketing)  and  &t)m  the  newly-created 
Peasant's  Union. 

Fluency  in  English  is  not  required. 
USIA  will  arrange  for  Russian-language 
interpreters  through  the  Office  of 
Language  Services  at  the  State 
Department 

Programming  Suggestions 

The  following  suggestions  are  offered 
to  stimulate  the  grantee  institution's 
own  creative  design  and  to  alert  grant 
applicants  to  some  of  USIA's  interests 
and  concerns.  The  program  design  must 
be  balanced  and  non-partisan  and 
representative  of  American  political, 
geographic,  and  economic  diversity. 

llie  program  might  start  in 
Washington,  DC  where  the  Soviet 
delegates  would  meet  with  U.S. 
Department  of  Agriculture  personnel, 
Congressional  leaders,  and  lobbyists 
who  deal  with  issues  affecting  American 
agribusiness.  They  should  get  a 
background  briefmg  or  an  overview  of 
the  issues  facing  the  agribusiness  sector 
in  the  U.S.  and  Oie  overall  objectives  of 
the  Exchange  program,  a  brief  survey  of 
U.S.  federal  laws  affecting  agricultural 
production,  farming  methods.  U.S. 


Government  farm  subsidies,  and  a 
discussion  of  maiketing  and 
transportation  techniques. 

For  the  case  studies  portion  of  the 
program,  the  delegates  should  visit  a 
supermarket  a  small  neig^tborhood 
market  and  perhaps  a  specialty  grocery   ' 
store  in  the  nation's  capital  to  see  how 
food  is  ordered  and  merchandized. 

Are  Washington,  the  delegatten 
should  travel  to  a  state  capital  in  order 
to  look  at  diese  issues  from  the  regional 
level.  From  there,  usiitg  the  case  study 
approach,  participants  might  visit 
several  farms  (perhaps,  a  vegetable 
farm,  a  poultry  farm,  a  cattle  ranch  or  a 
ftshery),  and  packaging  plants  to  obtain 
first-hand  information  on  food  handling 
and  the  path  food  travels  after  it  leaves 
the  farm. 

At  any  point  throughout  the  visit  the 
delegates  could  have  meetings  with 
employees  of  agribusiness  and 
transportation  companies.  We  also 
stron^y  encourage  one-day  visits  to  a 
land-grant  university  and  an  agricultural 
extension  service,  llie  program  should 
focus  on  establishing  a  dialogue 
between  the  Soviet  visitors  and 
Americans  who  have  the  requisite 
expertise. 

Program  responsibilities  include 
selecting  places  and  people  to  see, 
topics  for  study,  preparing  any 
necessary  program  materials,  making  all 
logistical  arrangements,  and  overseeing 
the  programs  on  a  daily  basis. 

Fondiiig 

Competition  for  USIA  funding  support 
is  keen.  The  selection  of  a  grantee  is 
based  not  only  on  cost-effectiveness, 
institutional  in-kind  contributions,  and 
minimal  overhead,  but  also  on  the 
substantive  nature  of  the  program 
proposal  and  the  professional  capability 
of  the  organization  to  carry  it  out 
success^Uy. 

USIA  can  devote  between  $50,000  and 
$60,000  to  this  project  Cost-sharing  of  at 
least  25%  is  strongly  encouraged.  The 
duration  of  the  program  will  be 
approximately  fourteen  days.  USIA  will 
consider  funding  most  costs  for  eight 
delegates,  as  suggested  along  the 
following  lines:  international  and 
domestic  travel,  per  diem  (using  NTE 
Federal  Government  Travel  Regulations 
rates),  domestic  travel  and  per  diem  for 
staff  from  the  grantee  institution,  and 
two  escort  interpreters.  (Please  note  that 
staff  is  not  eligible  for  per  diem  in  the 
city  where  the  grantee  institution  is 
located.) 

Other  expenses  include  two 
allowance  payments  for  attendance  at  a 
cultural  event  (maybe  a  square  dance  or 
a  rodeo),  a  one-time  book  allowance, 
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and  funds  for  administrative  costs. 
These  may  include  salaries,  modest 
honoraria,  telex,  telephone,  and 
reproduction.  The  categories  described 
above  are  examples  and  the  grant 
applicant  may  wish  to  cover  any  of  them 
through  in-kind  contributions  or  other 
resources. 

Detailed,  three-cohimn  budgets  are 
required  summarizing  funding  amounts 
requested  from  USIA.  institutional  or 
ciher  contributions,  and  total  costs.  The 


attached  sample  shows  the  types  of 
charges  that  grantee  institutions  can 
make  to  USIA  and  other  sources.  The 
figures  included  represent  maximum 
allowable  amounts.  If  requested  support 
for  salaries,  please  include  monthly  or 
daily  pay  rate. 

The  application  deadline  for 
submissions  of  a  formal  proposal 
including  all  requisite  forms  is  August 

27,  igga 


Please  direct  all  questions  relating  to 
this  project  to:  Dr.  Ludmila  A.  Foster, 
Program  Development  Officer,  Office  of 
Citizen  Exchanges  (E/P).  USIA  Room 
220,  Washington,  DC  20547,  Telephone: 
(202)  61&-5326. 

Dated:  ]uly  3a  19ga 
Stephen  |.  Sdiwuts, 

Director,  Office  of  Citizen  Exchanges. 
(FR  Doc  90-18378  Rled  8-6-00: 8:45  am) 
BiLLMa  COOK  aate-ovii 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


RDBUU.  DEPOSrrmSUfUNCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  3:38  p.m.  on  Wednesday,  August  1, 
1990.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  probable  failure 
of  an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(e),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  (c)(9](A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW.,  Washington.  DC 

Dated:  August  2. 199a 
Federal  Deposit  Insurance  Coiporation. 
Robert  E.  Fekfanaa, 
Deputy  Executive  Secretary. 
[FR  Doc.  90-18486  Filed  8-2-80: 5:09  pm] 
MUMQ  OOOe  #714-01^ 

PVOIRAL  ELCCTtON  COMMISSION 
DATE  AND  TIME:  Thursday,  August  9. 
1990  at  10:00  a.m. 

PLACE:  999  E  Street  NW,  Washington. 
DC,  Ninth  Floor. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEM  TO  BE  DISCUSSED:  Convention 

Regulations-^Jraft  Notice  of  Proposed 

Rulemaking. 


KR80N  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  376-3155. 

Maijorie  W.  Bmmons. 

Secretary  of  the  Commission. 

[FR  Doc.  90-18574  nied  8-e-«):  8:45  am] 

■LUNa  coot  sris-oiHi 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

August  2. 1990. 

TIME  AND  DATE:  10:00  a.m..  Thursday. 

August  9, 1990. 

PLACE:  Room  600, 1730  K  Street  NW, 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERBD:  In  open 

session  the  Commission  will  consider 

and  act  upon  the  following: 

1.  Harry  Ramsey  v.  Industrial  Constructors 
Corporation,  WEST  88-246-DM.  (Issues 
include  whether  Ramsey  was  constructively 
discharged  in  violation  of  30  U.S.C  1 815(c).) 

Any  person  intending  to  attend  diis 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
(  2706.150(a)(3)  and  S  2706.160(d). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sandra  G.  Farrow  (202) 
653-5629/(202)  70fr-9300  for  TDD  Relay 
Sandra  G.  Farrow  1-800-677-8339  (Toll 
Free). 

[FR  Doc.  90-18569  Filed  8-3-80;  2:57  am] 
MJJNO  COOe  STSS-eiHI 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
OOVERNORS 

TIME  AND  date:  11:00  a.m.,  Monday, 
August  13, 1990. 

FLACB:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.Wm  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREDC 

1.  Proposed  purchase  of  computers  within 
the  Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  annount:ed  meeting. 

CONTACT  FERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 


Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  schedided 
for  the  meeting. 

Dated:  August  3, 1990. 
Jennifer  J.  Johnsoo. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-18590  FUed  8-&-90: 3:27  pm] 

MJJNO  coot  St1»41-« 

INTERNATIONAL  TRADE  COMMISSION 

Meeting 
[USITC  SB-90-17) 

TIME  AND  date:  Monday,  August  13. 
1990  at  10-JO  a.m. 

FLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436. 
STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints 

5.  Inv.  No.  731-TA-464  (P)  (Sparklers  from  the 
People's  Republic  of  China)— brieflng  and 
vote. 

&  Inv.  No.  731-TA-451  (F)  (Gray  Pordand 
Cement  and  Cement  Cliiiker  from 
Mexico) — briefing  and  vote. 

7.  Any  items  left  over  from  previous  agenda. 

CONTACT  FERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary,  (202)  252-1000. 

Dated:  August  1, 1990. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  90-18506  Filed  8-3-60: 12:25  pm] 
mxma  COX  ■ma-n-m 

interstate  COMMERCE  COMMISSION 

Commission  Voting  Conference 

TIME  AND  date:  10:00  a.m..  Tuesday, 

August  14, 199a 

FLACE:  Hearing  Room  A,  Interstate 

Commerce  Commission  12th  ft 

Constitution  Avenue,  NW.,  Washington. 

DC  20423. 

STATUS:  The  purpose  of  the  conference 

is  for  the  Commission  to  discuss  among 

themselves,  and  to  vote  on,  the  agenda 

items.  Although  the  conference  is  open 

for  tiie  public  observation,  no  public 

participation  is  permitted. 

MATTERS  TO  BE  DISCUSSED:  As  set  forth 
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CONTACT  KNSON  FOR 


A.  Dennis  Watson.  Office  of  External 
Affairs,  Telephone:  (202)  275-7252, 
TDD:  (202)  275-1721 

SiikwyL  Strickland.  Jr.. 

Secretary. 

AugnatllUBa 

Dodnt  Na  AB-S3  (Sab-No.  •!).  Untoa  Pacific 
Railroad  Company — Abandomnent — ia 
Yolo  County.  CA 

Oodcet  Na  AB-301  (Sub-No.  6).  SouthRail 
Corporation — Abandonment — in  Wayna 
and  Green  Countiea,  MS  and  Wasliin^toii 

.    and  Mobile  Counties,  AL 

Finance  Docket  No.  31823.  Ratbarford 
Railroad  Development  Coqwration — 
Exemption— 19  U.S.C  Subtitle  IV 

Docket  No.  AB-O  (Sub-No.  318X).  Durilngton 
Nortfaeni  Railroad  Company — 
Abaodanaent  Bxeaptioii— in  McKembe 
County,  ND 

Docket  Na  AB-167  (Sub-No  1003N),  Conrail 
Abandonment  in  Butler  and  AnMtraag 
Counties,  PA 

Docket  No.  AB-167  (Sob-Na  lOaSX). 
Consolidated  Rail  Corporation — 
Exemption— Abandounent  of  tbe  Weiitoo 
Secondary  Track  ia  Hatrlaon  and 
Tuscarawas  Counties.  OH 

Docket  Na  AB-55  (Sub-Na  319X).  CSX 
Transportation,  bw. — ^Abandonment 
Exemption — in  Nicholas  County,  WV 

Investigation  and  Suspension  Docket  No. 
9205.  et  sL.  Trainload  Rates  on  Radioactiva 
Materials,  Eastern  Railroada 

Finance  Docket  Na  31501.  Wheeling 
Acquisition  Corporation — Acquisition  and 
Operation  Exemption — Lines  of  Norfolk  A 
Westera  Raikead  Company 

Ex  Parte  Na  MC-37  (Sub-Na  40). 
Commercial  Zones  and  Terminal  Areas 

Finance  Docket  Na  30866  (Sub-Na  1). 
Delaware  and  Hudson  Railway  Company — 
Lease  and  Trackage  Rights  Exemption — 
Springfidd  Terminal  Railway  Company 

[PR  Doc  90-1S545  FUed  8-3-90;  12:52  pm] 


NATIONAL  taCNCt  BOAIO 

Schedule  of  Meetings 
DATES  AND  TIME: 

August  lei  1990—6:30  ajn.  Closed  Session 
August  17, 1990— ftOO  a.m.  Qosed  Session 
August  17. 1990—10:00  aon.  Open  Session 

PLACC:  National  Science  Foundation, 
1800  G  Street  NW.,  Room  540, 
Washington.  DC  2055a 
STATUS: 

Part  of  this  meeting  will  be  open  to  tbe 
pubbc. 


Part  of  this  meeting  will  be  closed  to  the 
pubbc. 

MATTEM  TO  BC  CONSIOCIICD  AUOUST  Ift 

Thursday,  August  IS,  1999 

Closed  Session  (8:30  oml  to  tZW  Noon  and 

iMiosaopjiL) 

1.  Grants  and  Contracts 
Friday,  August  17, 1999 

Closed  Session  (&00  a.m.  to  lOM  a.m.J 

2.  Minutes— May  and  June  1990  Meetings 

3.  NSB  and  NSF  Nominees 

4.  Future  NSF  Budgets 

Open  SessJoa  (lOW  ajn.  to  11  JO  ojn.) 

5.  Grants,  Contracts,  and  Programs 

&  Establishment  of  OIG  Budget  Process 

7.  Chairman's  Report 

8.  Minutes  May  and  June  1990  Meetings 

9.  Director's  Report 

10.  Other  Business 
TbooMsUboia, 
Executive  Officer. 

PH  Doc  90-18568  Filed  8-3-90;  2.17  pm] 
I  COOK  TSBs-ei-ai 


NUCLEARIIEOULATOim 

DATE  Weeks  of  August  8. 13, 20.  and  27, 

1980. 

PIACC  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTEIIS  TO  St  CONSIOEREO: 
WaakofAiignstS 

Thursday.  August  9 

11:30  ajn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  naodad) 

Waak  of  AngiMt  13— Taotathw 

Thursday,  August  16 

8:30  ajn. 
CoUegial  Discussion  of  Items  of 
Commissioner  Interest  (Public  Meeting) 
S-JOa-ffl. 
Affirmation/Discussion  and  Vote  (PidiBc 
Meeting)  (if  needed) 

Weak  af  Angaat  20— Tantative 

lliere  are  no  meetings  scheduled  for  the 
Week  of  August  2a 

Week  of  Angnst  27^Tenlatl  V9 

nursday,  August  SO 

11:30  ajn. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

NolK  AfBnoation  sessions  are  initially 
scheduled  and  annonnoad  to  the  public  on  a 


tima-reaerved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affinnation,  this  means  that 
no  item  has  as  yet  been  identiFied  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording)— <301)  492-0282 
CONTACT  PCNSON  PON  MORI 
INFORMATION:  William  Hill  (301)  48^ 
1661. 

William  M.  Hin,  Ir., 
Office  of  the  Secretary. 
(FR  Doc  90-18584  Filed  8-3-90;  8:45  ain] 
I  COM  Tssa-tt-n 


PAROL!  COMMISSION 

Record  of  Vote  of  meeting  Gosure 
(Public  Uw  94-406)  (5  U.S.C.  Sec.  552) 

I,  Benlamin  F.  Baer.  Chaiman  of  the 
United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  nine 
o'clock  ajn.  on  Tuesday,  July  24. 1990  at 
the  Commission's  Western  Regional 
Office,  1301  Shoreway  Road.  Fourth 
Floor,  Belmont,  California  94002.  The 
meeting  ended  at  or  about  12K)0  p.ni. 
The  purpose  of  the  meeting  was  to 
decide  approximately  14  appeals  from 
National  Commissioners'  decisions 
pursuant  to  28  CFJl.  Sec.  2.27.  Seven 
Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcements  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Cmmissioners  (Hesent 
were  submitted  to  tbe  Onnmissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commisioners  voted  that  the  meeting  be 
closed:  Benjamin  F.  Bauer,  Cameron  M. 
Batjer.  Jasper  Clay,  )r..  Vincent  Fechtel 
Jr.,  Carol  Pavilack  Getty,  Daniel  Lopez, 
and  Victor  MJl.  Reyes. 

IN  WITNESS  WHEREOF,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  aathorize  this  record  to 
be  made  available  to  the  pubbc 

Dated  (uly  3a  199a 
Dan)aaaln  F.  Baer, 
Chairman,  US.  Parole  Commission. 
(FR  Doc  90-18503  Filed  S-3-90;  3:27  pn) 

I  COOS  4410-S1-M 
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DEPARTMENT  OF  EDUCATION 
OTnoe  Of  rosiMCOfiaafy  caucaiion 

Upurard  Bound  Program,  Finai  Priority 

aaawcy.  Department  of  Education. 
action:  Final  Priority. 


r.  The  Secretary  of  Education 
establishes  a  priority  for  a  Hscal  year 
1990  grant  competition  under  the 
Upward  Bound  program  for  awards  of 
one  year's  duration.  Under  this  priority, 
$3  million  is  available  to  fund  proposals 
from  applicants  to  establish  up  to  30 
regional  centers,  each  of  which  will  offer 
an  intensified  math  and  science 
curriculum  for  a  six-week  period  during 
the  summer  to  students  currently 
participating  in  an  Upward  Bound 
project  and  who  have  completed  the  9th 
grade.  These  projects  are  similar  to 
centers  funded  by  the  National  Science 
Foundation  and  therefore  will  be 
evaluated  with  these  centers  to  identify 
successful  practices. 
WPCCIIVt  DATES:  This  final  priority 
takes  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  this  priority,  call  or 
write  the  Department  of  Education 
contact  person. 
PON  RINTNSN  WONMATION  CONTACT: 

Jowava  M  Leggett  Director,  Division  of 
Student  Services,  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Education  (Room  3060, 
ROB-3),  400  Maryland  Avenue,  SW.. 
Washington.  DC  20202-5249.  Telephone 
(202)706-4804. 

•UmCMCNTARV  INTONMATION;  The 
Upward  Bound  Program  is  authorized 
under  title  IV,  sections  417A  and  417C  of 
the  Higher  Education  Act  of  1965,  as 
amended.  The  purpose  of  the  program  is 
to  generate  in  participants  skills  and 
motivation  necessary  for  success  in 
education  beyond  high  school.  Upward 
Bound  provides  academic  instruction 
and  other  support  services  to  students  in 
grades  9-12  to  encourage  low-income 
and  potential  first-generation  college 
students  to  complete  high  school  and 
enter  postsecondary  education.  The 
program  structure  is  amenable  to  an 
inclusion  of  two  major  areas  of 
precoUegiate  concentration  that  %vill 
motivate  participant  interest  in  and 
preparation  for  careers  in  math  and 
science.  Applicants  for  funds  may  be 
institutions  of  higher  education,  public 
and  private  ageitcies  and  organizations, 
and.  in  exceptional  cases,  secondary 
schools.  The  priority  established  by  this 
notice  is  designed  to  enhance  the 


opportunity  for  achievement  in  math 
and  science  among  disadvantaged 
youth,  and  to  give  them  additional 
opportunity  to  prepare  for  careers  in 
math  and  science.  On  May  15, 1990,  the 
Secretary  published  a  Notice  of 
proposed  priority  in  the  Federal  Register 
(55  FR  20254). 

Final  Priority 

Applicants  may  compete  for  one  year 
awards  to  develop  regional  centers  to 
provide  an  intensiHed  math  and  science 
curriculum  for  six  weeks  during  the 
summer  of  1991,  without  regard  to  34 
CFR  645.10(b),  to  current  Upward  Bound 
students  who  have  completed  the  9th 
grade.  The  Secretary  has  decided  to 
establish  a  priority  for  these  awards  for 
applicants  who  submit  proposals 
demonstrating  the  capability  to  network 
with  feeder  projects  (ciurently  funded 
projects  from  which  they  recruit 
students)  and  to  provide  mechanisms  for 
follow-up  and  academic  support  to 
participants  when  they  return  to  their 
"home"  projects;  who  have  experience 
in  providing  specialized  instructional 
and  tutorial  services  to  low-income 
students;  who  have  demonstrated 
experience  in  administering  bridge 
programs  (summer  residential  programs 
for  students  that  bridge  the  summer 
between  graduation  from  secondary 
school  and  enrollment  in  a 
postsecondary  institution);  who  propose 
to  use  faculty  from  their  own  and  otiier 
institutions  who  are  actively  engaged  in 
a  program  of  research-related  activities; 
who  propose  to  involve  each  student 
served  under  this  priority  in  those 
activities;  and,  who  include  in  their 
application  a  commitment  from  an 
institution  to  make  its  faculty, 
laboratories,  state-of-the-art  equipment 
and  dormitories  available  to  these 
students.  Each  applicant  must  propose  a 
full-time  coordinator  for  this  initiative 
who  has  at  least  a  bachelor's  degree  in 
math  or  science. 

In  making  awards  under  this  priority, 
the  Secretary  will,  to  the  extent 
possible,  make  grants  in  each 
geographic  region  of  the  United  States  to 
ensure  that  the  maximum  number  of 
students  currently  enrolled  in  an 
Upward  Bound  project  have  access  to 
these  special  initiative  projects. 

Projects  must  establish  a  cooperative 
relationship  with  other  Federal  and  non- 
Federal  science  and  mathematics 
teaching  and  learning  activities,  if  any, 
in  their  areas,  including  1)  activities 
funded  under  the  Eisenhower 
Mathematics  and  Science  Education 
programs  and  by  the  National  Science 
Foundation.  2)  the  mathematics  and 
science  teachers  and  curriculum 
planners  in  their  areas,  and  3)  if  there 


are  Federal  laboratories  or  science 
fecilities  in  the  area,  with  those  facilities 
participating  in  the  Secretary  of  Energy's 
initiative  to  relate  those  facilities  to 
elementary  and  secondary  school 
science  teaching.  All  grantees  are 
required  to  cooperate  fully  with  the  ED/ 
NSF  evaluation. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  Notice  of  proposed 
priority,  thirty-two  (32)  parties 
submitted  comments  on  the  proposed 
priority.  An  analysis  of  the  comments 
follows: 

Eligible  Participants 

Comments:  Four  commenters 
recommended  that  institutions  of  higher 
education  operating  programs  similar  to 
Upward  Bound  be  allowed  to  use  funds 
to  continue  and/or  expand  such 
programs  rather  than  recruit  students 
from  among  current  Upward  Bound 
students. 

Discussion:  The  Secretary  recognizes 
that  institutions  of  higher  education, 
States,  and  other  funding  sources  are 
also  supporting  programs  similar  to  the 
proposed  Upward  Bound  math  and 
science  initiative.  However,  the  purpose 
of  this  priority  is  to  fund  proposals  from 
applicants  to  establish  regional  centers 
to  serve  students  currently  participating 
in  an  Upward  Bound  project,  thereby 
increasing  the  number  of  disadvantaged 
students  benefiting  from  exposure  to 
math  and  science.  Institutions  of  higher 
education  that  operate  programs  similar 
to  Upward  Bound  may  apply  under  the 
competition  so  long  as  they  propose  to 
serve  current  Upward  Bound  students 
exclusively. 

Changes:  None. 

Comments:  Twelve  commenters 
recommended  that  students  other  than 
those  currently  participating  in  an 
Upward  Bound  project  be  eligible  to 
participate  in  the  math  &nd  science 
initiative.  Four  of  the  twelve 
commenters  stated  that,  given  the  need 
for  math  and  science  majors,  all 
students  should  be  able  to  participate  in 
the  centers.  Five  of  the  twelve 
commenters  recommended  that  other 
students  who  meet  the  Upward  Bound 
eligibility  criteria,,  some  of  whom  are  on 
currently-funded  projects'  waiting  lists, 
should  be  allowed  to  participate.  One  of 
the  twelve  commenters  suggested  that 
given  the  need  "to  instill  a  need  for  math 
and  science  when  [students]  enter  high 
school."  the  regional  centers  should 
admit  eighth  graders.  One  commenter 
recommended  expanding  the  age  range 
to  include  grades  4-12,  noting  that 
"young  children  of  color  and  other 


minority  groups  need  constructive 
programs."  Two  of  the  commenters 
expressed  concern  that  by  emphasizing 
undereducated  "youth",  the  proposed 
initiative  overlooks  and  thereby 
"automatically  eliminates"  participants 
enrolled  in  Veterans  Upward  Bound 
projects.  One  commenter  recommended 
that  participation  be  limited  to  current 
Upward  Bound  students  who  have  taken 
at  least  two  courses  in  each  of  the  two 
areas  and  received  an  average  passing 
grade. 

Discussion:  Current  grantees  under 
the  Upward  Bound  Program  operate 
both  an  academic  year  and  a  summer 
component  One  of  the  criteria  used  to 
rate  applicants  will  be  the  degree  to 
which  their  proposals  demenstrate  their 
capability  to  networit  with  feeder 
projects  and  their  ability  to  provide 
mechanisms  for  follow-up  and  academic 
support  of  participants  when  diey  return 
to  their  "home"  projects.  Limiting 
participant  eligibility  to  current  Upward 
Bound  students  will  ensure  that  the 
students  will  continue  to  receive 
supportive  services  during  the  academic 
year.  The  structure  of  Upward  Beund 
projects  will  facilitate  feUow-up  by  the 
centers  and  serve  to  minimize  contacts 
which  would  be  required  if  students 
other  than  those  currently  participating 
in  an  Upward  Bound  project  were 
eligible  to  participate.  The  inclusion  of 
students  not  currently  participabng  in 
Upward  Bound  would  create  an 
additional  burden  on  the  projects  to 
assess  the  current  academic  status  <^ 
the  students  prior  to  consideration  for 
participation  in  the  centers. 

The  Secretary  also  believes  that  the 
up  to  30  projects  to  be  funded  in  FY  1990 
will  provide  a  sound  base  of  knowledge 
on  which  to  increase  the  number  of 
projects  funded  and  students  served  in 
subsequent  years.  The  Upward  Bound 
program  regulations  (34  CFR  645.3(a)(4)) 
defme  eligible  project  participants  as 
individuals  who  have  completed  the 
eighth  grade  but  have  not  entered  the 
twelfth  grade  and  who  meet  the  other 
eligibility  criteria.  The  regulations  do 
permit  a  project  to  serve  students  who 
are  less  than  13  years  of  age  and  who 
have  not  completed  the  ei^th  grade,  but 
only  if  the  project  doctmients  that  its 
target  area  has  an  unusually  high 
secondary  school  attrition  rate.  Upward 
Boimd  projects  refrain  from  recruiting 


Students  who  are  in  or  who  have 
completed  the  twelfth  grade  because 
there  is  such  limited  time  to  work  with 
these  students  before  they  enter  college. 
For  these  special  math/science  centers, 
the  target  population  consists  of 
students  already  in  an  Upward  Bound 
program,  the  vast  majority  of  whom  are 
in  grades  It)  dm}ugh  12.  Tliese  centers 
are  required  to  select  students  who  have 
completed' at  least  ^  ninth  grade,  litis 
requirement  is  reasonable  since  there 
will  be  far  more  elipbte  students  than 
the  grantees  wifi  be  able  to  serve. 
Equally  important,  this  requirement  will 
also  assure  that  any  stadent  who  has 
not  completed  the  ninth  grade  and  who 
is  in  a  regular  Upward  Boimd  program 
has  an  opportunity  to  fl)  adjust  to  and 
be  evaluated  by  the  program  into  which 
be  was  recruited  before  he  is  sent  to  a 
new  praject  with  a  special  focus,  and  (2) 
complete  at  least  one  of  the  usual 
mathematics  and  science  courses 
required  by  secondary  schools  prior  to 
entering  a  center  with  such  a  highly 
specialized  curriculum.  Finally,  the 
Secretary  will  consider  expanding  the 
rai^  of  grades  frvm  which  students  are 
chosen  in  the  future  after  there  is  data 
available  on  the  effectiveness  of  the 
prognm. 

According  to  the  Upward  Bound 
program  relations  (34  CFR  645.3(b)),  a 
veteran,  regardless  of  age,  is  eligible  to 
participate  in  an  Upward  Bound  project 
if  he  or  she  satisBes  the  ehgibility 
requirements  in  S  645.3(a)(4).  Therefore, 
the  priority  does  noiexdude  veterans 
currently  partieipating  in  Upward  Bound 
projects  from  participating  in  the 
regional  centers. 

Consideration  will  be  given  to 
expanding  the  scope  of  the  projects  to 
indttde  students  not  currently 
participating  in  an  Upward  Bound 
project  in  any  future  initiative. 

P^srticipation  by  current  Upward 
.  Bound  students  will  not  be  l^ited  to 
those  students  who  have  had  at  least 
two  courses  in  each  of  the  two  areas. 
Such  a  restriction  would  adversely 
affect  many  Upward  Bound  students 
whose  high  school  academic  track  does 
not  require  them  to  take  two  math  and 
two  science  courses  before  the  tenth 
and  eleventh  grade.  Sending  projects 
will  be  instructed  to  select  students  who 
have  completed  the  9th  grade  and  who 
are  interested  in  math  and  science,  and 


who  have  taken  at  least  one  course  in 
math  and  science  at  the  nindi  grade 
level. 
Changes:  None. 

Summer  Component 

Comment  One  commenter  stated  that 
regional  and/or  residential  programs  are 
not  practical  for  Veterans  Upward 
Bound  partidpants  because  they  aw 
unable  to  relocate  for  even  short 
amounts  of  time  due  to  their  femiHes. 
and  questioned  whether  the  re(|ttifemeiit 
of  a  residential  component  is  te  line 
with  the  program's  dlrust  to  "enrie^  the 
educational  experience  of  the  eirtire 
range  of  American  students,  not  just 
Upward  Boundyouth." 

Discussion:  The  Secretary  reeegnices 
that  current  Veterans  Upward  Beuatf 
participants  may  not  be  able  to 
participate  in  a  six-week  residential 
program.  However,  the  intent  of  the 
priority  is  to  establish  regional  centera 
to  serve  current  Upward  Bound  studenia 
throughout  the  region.  The  use  of 
regional  centers  will  require  many 
students  to  study  at  a  distance  from 
their  homes,  making  the  provision  of 
residential  facilities  a  necessity  for  a 
significant  number  of  the  partidpants. 
Thus  this  requirement  is  identical  for 
students  in  Upward  Bound  and  in 
Veterans  Upward  Bound  projects.  Ftmde 
are  not  available  to  support  die  eosts 
associated  with  this  type  of  intensive 
pro^^m  at  all  currently  funded  Upward 
Bound  projects. 

Changes:  None. 

Staff  Qualification 

Comment  One  commenter 
recommended  that  the  centers  hire 
individuals  who  have  qualifications  iR 
program  administration  to  serve  as 
coordinators. 

Discussion:  Potential  applicants  will 
be  encouraged  to  recruit  individuals  to 
serve  as  coordinators  who  possess  at 
least  a  bachelor's  degree  in  math  or 
science  and  who  have  experience  in 
program  administration. 

Changes:  None. 

(Catalog  of  Federal  Domestic  Assistance 
Numlier  84.047-Upward  Bound  Pro^-am^ 
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OEPARTMEHT  OF  EDUCATION 

34  CFR  Part*  600  and  668 
RiN1t40-AB3a 

Inatitutional  Eiiga)ility  Under  the 
Higher  Education  Act  of  1965,  ai 
Amended;  Student  Aesletance 


:  Department  of  Education. 
Acnow;  Final  regulations. 

auMNARv:  The  Secretary  amends  the 
regulations  governing  Institutional 
Eligibility  under  the  Higher  Education 
Act  of  1965.  as  amended  (HEA),  and  the 
Student  Assistance  General  Provisions 
regulations  to  implement  certain 
provisions  of  the  "Student  Loan 
Reconciliation  Amendments  of  1989," 
and  to  make  certain  provisions  of  those 
regulations  consistent  with  recent  case 
law  interpreting  the  HEA. 

WFfwewn  DATC  These  regulations  take 
effect  either  September  21, 1990  or  later 
if  the  Congress  takes  certain 
adioumments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  A  document  announcing 
the  effective  date  will  be  published  in 
the  Federal  Regr^ter. 

TOR  FURTMn  mroiMA-noN  contact: 

John  Frohlicher,  Divisieo  of  Eligibility 
and  Certification.  US.  Depaitowet  of 
Education.  400  Maryland  Avenue  SW., 
room  3522.  Regional  Office  Buildiag  3. 
7th  and  D  Streets,  SW.,  Washingtoa.  DC 
20202-5323.  telephone  (202)  708-S794. 

SUPPLCMCNTARY  INf  ONBUIKW 

1.  The  HEA  was  amended  by  the 
Student  Loan  ReconcHiation 
Amendneati  of  1960.  wtach  were 
included  as  title  a  Sabtitle  A  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  Public  Law  101-239.  As  part  of 
those  Amendments,  the  Secretary  was 
given  specific  authority  in  section 
487(c)(1)(E)  of  the  HEA  to  take 
emergency  actions  against  institutions 
of  hi^er  education  and  vocational 
schools  participating  in  the  student 
financial  assistance  programs 
authorized  under  title  IV  of  the  HEA 
(Title  rv,  HEA  programs).  These 
programs  are  those  listed  at  34  CFR 
668.1(c). 

The  Secretary  revises  34  CFR  66&83  to 
conform  that  section  to  the  new 
statutory  provisions  contained  in  section 
487(c)(lKE).  As  enacted,  section 
487(c)(l)(E]  of  the  HEA  is  a  virtual 
restatement  of  the  provisions  of  the 
current  {  668.83.  Thus,  section 
487(c)(1)(E)  of  the  HEA  and  S  668.83  of 


the  regulations  pfovide  that  in  an 
emeigency  action,  the  Secretary  may 
withhold  tMe  IV,  HEA  program  6»ds 
from  an  institution  or  its  students  sjmI 
withdraw  the  authority  of  the  institution 
to  disburse  funds  under  any  title  IV. 
HEA  program,  or  to  obligate  fuads  under 
these  programs.  Therefore,  as  under 
current  regulations,  while  the  eeaifency 
action  is  in  effect  the  institution  is 
barred  from  initiating  commitments  of 
title  IV,  HEA  aid  to  students  by 
accepting  a  Student  Aid  Report, 
certifying  an  application  for  a  loan 
under  the  Guaranteed  Student  Loan 
Programs,  or  issuing  a  commitment  for 
aid  under  the  Campus-based  proi^anis. 
The  institution  is  barred  from  unag  its 
own  funds  or  Federal  funds  on  hand  to 
make  tide  IV  grants,  loans,  or  work 
assistance  payments  to  stadents.  or 
crediting  student  accounts  with  respect 
to  such  assistance.  It  may  not  rtiease  to 
a  student  the  proceeds  of  a  Guvaaieed 
Student  Loan  Program  loan,  and  must 
return  the  loan  proceeds  to  the  lender. 
Unless  other  arrangements  are  agreed  to 
between  the  institution  and  the 
designated  Department  official  if  a 
termination  proceeding  is  begun  while 
the  emergency  action  is  effective,  the 
institution  may  not  disburse  or  obiitale 
any  addifional  title  IV  funds  needed  to 
satisfy  commitment?  in  accordance  with 
1 668.25  of  the  rej;       ions  until  the 
completion  of  termination  proceedings. 
The  statute  authorizes  the  Secretary 
to  take  emergency  action  when 
immediale  action  is  necessary  to 
prevent  misuse  of  student  financial 
aasistanoe  finds  because  of  institutional 
actions  in  violations  of  title  IV,  HEA 
requirements.  This  misuse  in  saae  cases 
may  consist  of  an  institution  using  ^m 
availability  of  those  funds  to  pnNaote 
the  enrollment  of  students  to  whom  the 
tasttatiaa  Iws  laisrepresented  its 
educatiooal  pro^-ams,  facilities,  or 
charges,  or  the  employment  prospects  of 
its  graduates.  In  such  cases,  the 
Secretary  takes  emergency  action  in 
order  to  prevent  the  institution  from 
defrauding  members  of  the  putriic  by 
inducing  them  to  enroll  at  the  iostitation 
in  reliance  on  Federally-financed  kians 
and  grants. 

2.  In  the  case  of  Continental  Training 
Services,  Inc.  d/b/a  Superior  Training 
Services  v.  Laura  Cavazos,  Secretary  of 
Education,  et  ai.  Nos.  8»-l694  and  8»- 
1799  (7th  Cir.  1990),  the  United  States 
Court  of  Appeals  for  the  Sevendi  Qrciiit 
interpreted  section  487(c)(l){D}  of  the 
HEA  to  require  the  Secretary  to  provide 
a  proprietary  institution  of  higker 
education,  if  the  institution  so  leqaests. 
a  hearing  on  the  record  before  d»e 
Secretary  can  revoke  the  institatian's 
eligibility  to  participate  in  the  Ude  IV. 


HBA  programs,  even  if  that  revocation 
was  basMl  upon  the  institution's  failure 
to  qualify  as  an  eligible  institution  under 
dw  applicable  statutory  definition  in 
title  IV  of  the  HEA. 

in  order  to  provide  institutions  with 
additional  procedural  protections,  the 
Secretary  is  adopting  the  court's 
ialerpretation  of  that  section  and  is 
^iplying  that  interpretation  to  all 
digMe  institutions,  and  is  revising  the 
Institutional  Eligibility  regulations 
accordingly.  Thus,  the  Secretary  is 
adding  S  600.41  to  the  Institutional 
Eligibility  regulations.  Under  that 
section,  the  procedural  requirements 
governing  terminations  contained  in 
•dbpait  G  of  the  Student  Assistance 
Genenl  Provisions  regulations, 
including  a  hearing  on  the  record,  are 
made  applicable  to  determinations  that 
aa  institution  has  ceased  to  satisfy  the 
applicable  definitional  elements  of  an 
cKgible  institution  for  purposes  of  the 
title  IV,  HEA  programs.  These  elements 
oe  those  set  forth  in  34  CFR  600.4,  600.5. 
900.6.  and  600.7.  This  opportunity  for  a 
hearing  is  available  without  regard  to 
whether  the  institution  has  in  effect  a 
corrent  institutional  participation 
agreement  under  34  CFR  668.12. 

As  the  regulations  have  always 
reflected,  a  termination  action  under 
section  487(c)  of  the  HEA  has  been 
directed  at  factors  related  to  the 
institution's  compliance  with  affirmative 
duties  under  the  Act  and  regulations, 
and  with  the  financial  and 
administrative  capability  on  which  its 
certification  to  participate  in  the  title  IV. 
ISA  student  aid  programs  was  based. 
l^e  regulations  as  revised,  while 
providing  procedures  for  appeals  of 
terminations  of  eligibility,  will  continue 
to  recognize  the  distinction  between 
determinations  that  institutions  meet  the 
definition  of  an  eligible  institution,  and 
Btatters  relating  to  the  assessment  of 
administrative  and  financial  capability, 
typically  referred  to  as  the  certification 
process. 

The  Secretary  is  aware  that,  in  most 
instances,  when  an  institution  ceases  to 
satisfy  the  applicable  definition  of  an 
digibte  institution,  the  reason  is  the  loss 
of  its  accreditation  or  State 
authorization.  In  those  circumstances,  a 
hearing,  if  requested  by  the  institution, 
will  be  extremely  limited  in  scope 
because  the  only  question  to  be 
determined  is  whether  the  institution 
has  in  fact  lost  its  accreditation  or  its 
Stete  authorization.  If  the  administrative 
law  judge  finds  that  the  institution  has 
lest  tts  accreditation  or  its  State 
authorization,  the  administrative  law 
jadge  anist  terminate  the  institution's 
digjbnity.  The  administrative  law  judge 


presiding  at  the  hearing  is  not 
authorisBd  to  scrutinize  the  action  of  the 
nationally  recognized  accrediting 
agency  or  the  State  to  determine 
whether  the  removal  of  accreditation  or 
the  State  authorization  was  valid. 

Similarly,  {  600.31  of  this  rule 
provides  that  an  institution  that  changes 
ownership  may,  under  certain 
circumstances,  be  considered  a  new 
institution  for  purposes  of  determining 
eligibUity  status,  and  thus  no  longer 
satisfies  the  requirement  that  an 
institution  be  in  existence  for  at  least 
two  years  in  order  to  qualify  as  an 
eligible  histitution.  34  CFR  600.5(a)(7), 
600.6(a)(6),  600.7(a)(5).  In  any  appeal  of  a 
revocation  of  eligibility  on  the  ground 
that  the  institution  failed  to  satisfy  the 
two-year  rule  because  of  a  change  of 
ownership  and  control,  the  only  issues 
that  can  be  considered  in  that  appeal 
are  whether  the  institution  had  in  fact 
changed  ownership  and  control,  and  if  it 
did.  whether  the  further  requirements 
regarding  assumption  of  liabilities  and 
responsibilities  had  been  complied  with 
by  old  and  new  owners.  As  with 
accreditation  and  State  authorization, 
the  eligibility  of  the  institution  is 
revoked  if  the  trier  of  fact  finds  that  the 
change  has  taken  place  and  any  of  the 
requirements  for  diange  of 
responsibility  have  not  been  met 

3.  In  Continental,  the  court  interpreted 
section  487(c)(1)(D)  of  the  HEA  to  apply 
to  a  termination  of  eligibility  under  the 
tide  IV,  HEA  programs  even  if  that 
termination  is  based  upon  the 
institution's  failure  to  continue  to  satisfy 
the  relevant  definitional  provisions. 
Under  this  interpretation,  it  logically 
follows  that  institutions  whose 
definitional  eligibility  is  in  question  are 
subject  to  the  companion  provisions  of 
section  487(c)  of  the  HEA  as  well, 
including  the  emergency  action 
provisions  contained  in  section 
487(c)(1)(E).  Accordingly,  the  Secretary 
is  providing  for  emergency  action 
procedures  in  34  CFR  600.41(b)  to  apply 
to  the  tide  IV,  HEA  programs. 

The  Secretary  notes  that  some 
circumstances  commonly  surrounding 
an  institution's  loss  of  eligibility  for  its 
faUure  to  satisfy  the  relevant 
definitional  provisions  provide  the 
archetypical  circumstances  under  which 
the  Secretary  will  take  an  emergency 
action.  One  such  situation  is  if  die 
Secretary  is  informed  in  writing  by  an 
accrediting  agency  that  it  has  revoked 
the  institution's  accreditation.  Under  the 
provisions  of  section  487(c)(1)(D)  of  the 
HEA  the  institution  and  its  students 
continue  to  receive  tide  IV,  HEA 
program  funds  until  the  termination 
procedures  are  fully  completed,  even 


though,  because  accreditation  is  a 
prerequisite  to  qualifying  as  an  eligible 
institution  and  participating  in  the  tide 
IV,  HEA  programs,  the  institution  and 
its  students  are  clearly  ineligible  to 
receive  those  funds.  To  prevent  that 
misuse  of  tide  IV,  HEA  program  funds, 
the  Secretary  expects  to  take  an 
emergency  action  against  an  institution 
in  every  case  where  the  institution  fails 
to  satisfy  the  statutory  and  regulatory 
requirements  that  define  that  institution 
as  an  eligible  institution  by  reason  of  its 
loss  of  accreditation.  For  the  same 
reason,  the  Seoetary  expects  to  take 
emergency  action  against  an  institution 
if  die  institution  fails  to  satisfy  die 
statutory  and  regulatory  requirements 
for  eligibilify  because  of  the  institution's 
loss  of  State  legal  authority  to  provide 
postsecondary  education. 

4.  The  Secretary  also  makes  other 
technical  conforming  amendments  to 
parts  600  and  668,  including 
amendmenU  in  34  CFR  600.41  that 
incorporate  other  existing  termination 
provisions  from  34  CFR  part  668,  such  as 
the  effective  date  of  the  loss  of 
eligibilify.  The  Secretary  notes  that  the 
effective  date  of  a  loss  of  eligibilify  by 
reason  of  the  failure  of  an  institution,  its 
location,  or  its  program  to  satisfy  the 
applicable  definitions  continues  to  be 
the  date  on  which  the  failure  first 
occurred,  not  the  date  on  which  the 
administrative  law  judge  or  the 
Secretary  issues  a  decision  to  that 
effect  Further,  as  under  current  practice, 
the  institution  continues  to  be  liable  for 
die  repayment  of  all  tide  IV,  HEA 
program  funds  it  or  its  students  received 
after  the  date  the  institution,  its  location, 
or  its  program  ceased  to  be  eligible 
regardless  of  whether  the  institution 
requests  a  hearing  or  the  Secretary 
takes  an  emergency  action  against  the 
institution. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  die  General  Education 
Provisions  Act  20  U.S.C.  1232(b)(2)(A), 
and  the  Administrative  Procedure  Act,  5 
U.S.C  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunify  to  comment  on  proposed 
regtdations.  However,  as  set  forth 
below,  the  Secretary  has  determined 
that  solicitation  of  public  comment  on 
these  regulations  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  and  that 
some  of  these  regulations  constitute 
interpretative  rules  or  rules  of  agency 
procedure.  Accordingly,  the  Secretary  is 
waiving  rulemaking  procedures  with 
respect  to  these  regulations  under  5 
U.S.C  5530}}  (A)  and  (B). 


1.  Emergency  actions.  Section  668.83 
of  the  Student  Assistance  General 
Provisions  regulations  provides  the 
procedural  requirements  needed  to  carry 
out  the  emergency  action  provisions  of 
section  487(c)  (1)(E)  of  die  HEA  which 
was  added  to  the  HEA  by  the  recenUy 
enacted  Student  Loan  Reconciliation 
Amendments  of  1986.  That  regulatory 
section  is  primarily  a  restatement  of 
section  487(c)(1)(E)  of  die  HEA  which, 
in  turn,  virtually  restates  the  current 

1 666.83.  The  last  sentence  of  |  e68.83(f) 
of  this  rule  is  a  rule  of  agency  procedure, 
while  the  consequences  of  an  emergency 
action  set  forth  in  1 668.83(d)  of  die  rule 
constitute  the  Secretary's  interpretation 
of  the  statutory  description  of  an 
emergency  action. 

The  Secretary  chooses  to  exercise  his 
authority  to  waive  rulemaking 
procedures  with  respect  to  the 
"emergency  action"  provisions  of  these 
regulations  because,  as  evidenced  by  its 
statutory  name  and  the  congressional 
concerns  expressed  in  section 
487(c)(1)(E)  of  the  HEA  the  emergency 
action  authority  is  intended  to  deal  with 
ongoing  or  imminent  misuse  of  Federal 
funds  by  institutions  under  the  student 
financial  assistance  programs.  Under 
this  authorify,  the  Secretary  may  act  in 
advance  of  the  time-consuming 
procedural  steps  pertaining  to 
termination  procedures,  as  set  forth  in 
section  487(c)(1)(D)  of  die  HEA  These 
concerns  evidence  the  need  to  adopt  the 
emergency  action  provisions  of  the 
regulations  without  the  delay  that  would 
be  occasioned  by  a  notice  of  proposed 
rulemaking. 

2.  Treatment  of  loss  of  definitional 
eligibility  as  termination.  TTie  Secretary 
is  adopting  the  judicial  interpretation  of 
section  487(c)(1)(D)  of  die  HEA  diat  was 
set  forth  in  the  Continental  case,  so  as 
to  provide  institutions  with  additional 
procedural  protections.  This,  under  34 
CFR  600.41.  the  Secretary  affords  an 
institution,  if  it  so  requests,  a  hearing  on 
the  record  when  the  Secretary  seeks  to 
terminate  that  institution's  eligibility  to 
participate  in  die  tide  IV,  HEA  programs 
based  upon  the  institution's  faUure  to 
satisfy  &e  requirements  that  define  the 
institution  as  an  eligible  institution.  The 
hearing  procedures  the  Secretary  adopts 

are  those  already  provided  in 

termination  actions  under  34  CFR  part 
668,  subpart  G.  The  Secretary  also 
adopts  in  1 600.41  other  provisions  in  34 
CFR  part  668  that  are  applicable  to 
termination  actions.  By  virtue  of  the 
Secretary's  interpretation  of  section 
487(c)(1)(D)  of  die  HEA  die  procedures 
applicable  to  termination  actions  under 
34  CFR  part  666  also  apply  to 
termination  actions  for  cases  of 
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Hw  SccictBty  OBOOKt  to  babi  um  ins 
avMionty  to  wbitb  nnvifinnii^ 
precedum  iviln  iwp6Ct  Ht  pimncRng 
Ukm  ■uuftiuiial  procfldwM  proteCBons 
became  he  weald  udiciMiN  hart  to 
8uopt  RCBrinj  pruceoures  vn  8fi  tio  ftoc 
basis  wMe  awsfting  <he  completion  of 
rulemaking  piotedaies.  9y  adopting  the 
terminalion  procedows  in  94  CFR  part 
668  for  cases  of  institatianal  fsflares  to 
catisfy  defmittonri  reqoirements,  and  by 
incorporating  by  rsference  certain 
provisHins  relevant  to  termination 
actions  m  1 668.2$  aad  34  cm  part  666. 
awtipaft  G,  the  Secretary  is  radcing 
uniform  to  tlie  greatest  extent  possible 
all  termination  procedares  onder  title  IV 
oftbeHEA. 

Executive  Onler  122S1 

Tbese  ragulstioBS  have  been  reviewed 
in  aooordHKe  widi  BiBecvtive  Oder 
12201.  TiMy  are  not  classified  as  ssalor 
because  tkiey  do  not  meet  the  criteria  for 
major  regutntions  estabfished  ia  dw 
order. 

R^gy|»*n»y  PUirflMBfy  Art  r.«irtificaann 

The  Secretary  certifies  that  tbese 
regulatiaas  wiU  aot  have  a  signCcaat 
economic  imp*'^  on  a  sabstaatial 
number  of  sra^..  entities.  The  sanM 
eadtics  aSscted  wsaid  tie  small 
intital3(MU  of  higher  educatioa.  Um 
regulations  establish  procedveslsr 
implementiag  emeiynry  sctieaB  aad 
I  not  expected  ta  have  an  isipaot  OB  a 
'  of  these  institatieas. 


Paperwork  Raductioa  Act  of  mo 

These  regnliWinm  have  beea 
III  siiamid  aatbs  Ibfi  rapmrnrir 
Radactea  Act  of  t968  and  have  been 
found  to  coataia  oe  iafonaaiion 
coUecbon  re^aireaMBti. 

t  of  Edocafkaial  Impact 


The  Sacxetary  had  detecained  that  the 
regulations  ia  this  deoaneat  <k>  aet 
require  traasaissioB  of  jafonnatioo  that 
is  beii^  gaiMred  t^  or  is  awailaUe  from 
any  other  aseocy  or  authority  of  the 
United  States. 

UstarSobjoots 

34CfnPartm)0 

Affanintftrative  practice  end 
procedure.  Colleges  and  universities. 
EdacatioB.  Reporting  and  recordkeeping 
requirements. 

34CFRPaTt^68 

Adaanistrative  pradioe  and 
procedure,  CaUefss  sad  aniversities. 
Consumer  protection.  Bdacatian.  Grant 
programs— adaoatioa.  Laaa  | 


education.  Repuilmg  and  recordkeeping 
re^atfements.  staaeni  aio* 

Dated  June  21.  igsa 
Lauro  F.  Cavetoe. 

Secretary  ofEducohmn. 
(Catalag  «f  Federal  OoaeSttc  AasJetaaos 
Numbers:  tUKff  Si^^wanwlnJ  Educattanal 
Opportunity  Grant  Ptggraia:  MSIOZ 
Guarantaed  Student  Loan  Program;  841)32 
PLUS  PtBgram;  84.032  Supplemental  Loans  Tor 
Stodents  ftDgiaui.  81033  College  Woik-Stndy 
Prepeflc  84.090  uicome  \>ORungein  UMtt 
f^ofraaK  atiOaa  PeiUns  Leon  Prepam:  M.069 
Pell  Gmt  PMfrae:  a4iM  Stale  Student 
bioaative  GMBt  PregMa.  and  M.M6  Aofaert 
C  lyrd  HsRars  ScholaraMp  Pragraa) 

The  Secretary  amends  parts  606  and 
666  of  title  34  of  the  Code  (rf  Federal 
Kagalstiona  as  follows: 

PARTWia-INSTmiTIONAL     > 
EUdBlUTY  UNDER  THE  HIQHEII 
EDUCATION  ACT  OF  19f5,  AS 


1.  llw  aatfKKtty  citation  for  part  600  is 
revised  to  read  as  foBows: 

AuOwrity:  20ll.SC  lOBSu  1088. 1094. 1141. 

2.  Part  aoo  is  anewfed  by  addiag  a 


new  subpart  D  oontalBiag  i  60040  and 
i  «ei.<l;  by  redesigBatiag  i  000.32  as 
i  60a4e;  and  by  adkhag  a  new  f  00041 
toseadasfoUows: 

Subpart  O-Loss  of  EHgliJlity 


iOOOiSI    T< 


(a)  If  te  Secretary  beheves  that  an 
kutitatioa  as  a  whols.  or  at  one  or  okhv 
•fits  focations,  diat  was  previously 
deslpiated  by  the  Secretary  as  an 
eligitile  institation  onder  the  HEA  does 
not  satisfy  the  statutory  or  regulatory 
lu^MJiaanoti  that  defew  that  institation 
as  an  eligible  institution,  the  Secretary 
may — 

(1)  Undertake  to  terminate  the 
institution's  eKgibiUty  under  te  tide  IV, 
HEA  programs  as  a  whole  or  at  those 
locatiens  under  Am  procedur<d 
provisions  appbcaUe  to  lenainations 
contained  in  94  CFR  660.81.  OOOJB, 
000.87.  600M,  OOOJO.  600.90  (aXl).  (aX«). 
(cHO.  and  060.91;  and 

(2)  Initiate  an  emergency  acHon  mder 
the  provisions  contained  in  94  CFR 
660J2  wMi  regard  to  (he  institution's 
participation  in  the  title  IV.  }CA 
programs. 

<b)  V  #ie  Secretary  beeves  that  an 
educational  program  offered  by  an 
institation,  diet  was  previoosty 
designated  by  the  Secretary  as  an 
eligMe  institution  under  the  HEA.  dees 
not  safisfy  relevant  statutory  or 
regulatory  requirsoMnts  that  define  that 


educational  program  as  part  of  an 
eligiUe  institution,  nte  Secretary  may-^ 

(1)  Undertake  to  teiiiHuatB  that 
educatiomA  program'^  eligibility  under 
tiie  title  IV,  tSA  programs  under  the 
procedmal  provisions  appHcaWe  to 
terminaHons  described  in  paiagia^i 
{aKll  trf  *is  sectioTr.  and 

(2)  Initiate  an  emergency  aoHontrnder 
the  provisions  contained  in  54  CFR 
668.BS  with  regard  to  the  institution's 
participation  m  ^  title  IV,  HEA 
programs. 

(c)  H  the  efigibiHty  of  an  institution  or 
one  of  Its  locatioRS  or  edocational 
programs  is  terminated  under  the 
procedures  described  in  paragraph  taKl) 
of  ^is  section  because  of  the  failure  to 
satisfy  ttie  statutory  or  regulatory 
reqoirements  that  defined  that 
institution  or  location  as  an  eligible 
institution  or  as  a  part  of  an  ehgible 
institution,  or  titat  educational  program 
as  an  eligible  program.  *e  effective  date 
of  the  loM  of  ehgibility  is  the  date 
specified  in  1 60e.40(a)  with  regard  to 
lite  institution,  location,  or  educational 
program,  as  applicable. 

(d)  if  ^tie  eligibility  of  an  institation  or 
one  or  atore  of  its  locations  is 
terminated  under  this  section,  the 
consequencBS  of  that  termination  with 
regard  to  the  title  IV.  HEA  programs  are 
described  in  1 600  40(b]  and  94  CFR 
060.M.  with  the  references  therein  to  an 
"institution"  considered  to  apply  to  the 
location.  The  consequences  of 
termination  of  the  eligftnHty  of  an 
educational  program  are  described  in 

I  OOe.ltHcXZI.  1 600.40(b).  and  94  CFR 
668.94,  vrith  the  references  therein  to  an 
"institution"  considered  to  apply  to  tite 
educational  program. 

fe)  For  purposes  of  this  section,  tfie 
ttAe  IV,  HEA  programs  are  tfiose  listed 
at  34  CFR  e6e.l(c). 

(f)  For  purposes  of  this  section, 
designation  of  eligibility  by  die 
Secretary  with  regard  to  an  edocationat 
program  includes  s  detormination  by  the 
institution  pursuant  to  S  600.10(cHl)  that 
an  educational  pro-am  is  an  sligibla 
program. 

^/Ki)  In  any  proceeding  under  Ais 
section  to  terminate  Ae  ^gibiHty  iA  an 
institution,  location,  or  educational 
program  on  ^trt  ground  ftat  the 
institution,  location,  or  educational 
program  no  longer  meets  applicable 
requirements  in  this  part  with  regard  to 
accreditation  or  legal  authorization.  4w 
sole  issue  that  may  be  consideTed  is 
whether  the  institution  lacks  the 
requisite  accreditation  or  legal 
authorisation.  The  administrative  law 
judge  has  no  authority  to  consider 
challenges  to  the  propriety  of  me  action 
of  the  accreditiBg  agency  or 


governmental  agency  in  revoking, 
terminating,  or  modifying  that 
accreditation  or  legal  authorization. 

(2)  In  any  proceeding  under  this 
section  wiOi  regard  to  a  tennination  of 
an  institution  or  location  on  the  ground 
that  by  reason  of  a  change  of  ownership, 
the  institutton  or  location  no  longer 
meets  the  requirements  of  §8  600.5(a)(7). 
60ae(a)(6).  and  600.7(a)(5)  that  an 
institution  be  in  existence  for  at  least 
two  years,  the  only  issues  that  may  be 
considered  are  whether — 

(i)  The  institution  or  location  has 
undergone  a  change  of  ownership  that 
results  in  a  change  of  control  within  the 
meaning  of  {  600.31(c).  and 

(ii)  If  such  a  change  has  taken  place, 
the  requirements  of  fi  600.31(a)(l)-(a)(5) 
have  been  satisfied. 

(Authority:  20  U.SC  1094) 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

3.  The  authorify  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1085, 1088, 1091, 1004 
and  1141,  tmless  otherwise  noted. 

4.  Section  668.81  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2)(i),  and 
(c)  to  read  as  follows: 

S668J1    Scope  and  special  dofinitlona. 

(a)(1)  This  subpart  establishes  rules 
for — 

(i)  An  emergency  action  against  an 
otherwise  eligible  institution; 

(ii)  The  imposition  of  a  fine  upon  an 
otherwise  eligible  institution;  and 

(iii)  The  limitation,  suspension,  or 
termination  of  the  eligibility  of  an 
otherwise  eligible  institution  to  continue 
to  participate  in  any  or  all  of  the  title  IV, 
HEA  programs. 

(2)  •  *  * 

(i)  Satisfies  the  appropriate  definition 
of  the  term  "institution  of  higher 
education."  "proprietary  institution  of 
higher  education."  "postsecondary 
vocational  institution."  or  "vocational 
school"  contained  in  34  CFR  part  600; 
and 
•        •        •       •       • 

(c)  This  subpart  does  not  apply  to  a 
determination  that — 


(1)  An  institotion  or  any  of  its 
locations  or  educational  programs  fails 
to  qualify  for  initial  designation  as  an 
eligible  institution,  location  or 
educational  program  because  it  faib  to 
satisfy  the  statutory  and  regulatory 
provisions  that  defbie  an  eligible 
institution  or  educational  program  with 
respect  to  the  title  IV,  HEA  program  for 
whidi  a  designation  of  eligibilify  is 
sought;  or 

(2)  An  institution  or  location  fails  to 
qualify  for  initial  certification  to 
participate  in  any  title  IV,  HEA  program 
because  it  does  not  meet  the  factors  of 
financial  responsibilify  and  standards  of 
administrative  capabilify  contained  in 
subpart  B  of  this  part 

4.  Section  668.83  is  revised  to  read  as 
follows: 

1660.09   Emargoncy  action. 

(a)  Under  an  emergency  action,  the 
Secretary  may — 

(1)  Withh(^  tide  IV.  HEA  program 
funds  from  an  institution  or  its  students; 
and 

(2)  Withdraw  the  authorify  of  the 
institution  to  obligate  or  disburse  funds 
under  any  title  IV.  HEA  program. 

(b)(1)  A  designated  department 
official  initiates  an  emergency  action 
against  an  institution  by  sending  the 
institution  a  notice  by  registered  mail 
return  receipt  requested. 

(2)  The  emergency  action  takes  effect 
on  the  date  the  notice  is  mailed  to  the 
institution  by  the  designated  department 
official. 

(3)  The  notice  states  the  basis  on 
which  the  emergency  action  is  based, 
the  consequences  of  the  emergency 
action  to  the  institution,  and  that  the 
institution  may  request  an  opportunity 
to  show  cause  why  the  emergency 
action  is  unwarranted. 

(c)  The  designated  department  official 
initiates  an  emergency  action  against  an 
institution  only  if  that  official — 

(1)  Receives  information,  determined 
by  the  official  to  be  reliable,  that  the 
institution  is  violating  any  provision  of 
title  IV  of  the  HEA  any  regulatory 
provision  prescribed  under  the  authority 
of  title  IV  of  the  HEA  or  any  applicable 


special  arrangment,  agreement,  or 
limitation; 

(2)  Detennines  that  bnmediate  action 
is  necessary  to  prevent  misuse  of 
Federal  funds;  and 

(3)  Determines  that  the  likelihood  of  ■ 
loss  outweighs  the  importance  of  the 
procedures  for  limitation,  suspension,  or 
termination  contained  in  this  subpart 

(d)  After  an  emergency  action 
broomes  effective,  an  institution  may 
not— 

(1)  Accept  a  Student  Aid  Report  (SAR) 
from  a  student  or,  in  order  to  provide 
assistance  under  the  Pell  Grant  program, 
disburse  Federal  or  institutional  funds, 
or  credit  a  student's  account 

(2)  Provide  an  award  letter  or  other 
commitment  of  aid  under  the  Campus- 
based  programs  to  a  student  or,  in  order 
to  provide  assistance  under  any  of  the 
Campus-based  programs,  disburse 
Federal  or  institutional  funds,  or  credit  a 
student's  account  or 

(3)  Certify  an  application  for  a  loan 
under  any  of  the  Guaranteed  Student 
Loan  Programs,  disburse  to  a  student  the 
proceeds  of  a  loan  made  under  any  of 
the  Guaranteed  Student  Loan  Programs, 
or  retain  the  proceeds  of  a  lean  made 
under  any  of  the  Guaranteed  Student 
Loan  Programs. 

(e)  The  designated  department  official 
provides  the  institution,  if  it  so  requests, 
with  an  opportunify  to  show  cause  that 
the  emergency  action  is  unwarranted. 

(f)  An  emergency  action  may  not 
exceed  30  days  unless  the  Sea«tary 
initiates  a  limitation,  suspension,  or 
termination  proceeding  under  this 
subpart  against  the  institution  within 
those  30  days,  in  which  case  the 
designated  department  official  may 
extend  the  emergency  action  until  the 
completion  of  those  proceedings, 
including  any  appeal  to  the  Secretary. 
Tlie  continuation,  modification,  or 
cessation  of  the  emergency  action 
during  the  period  described  in  this 
paragraph  is  at  the  sole  discretion  of  the 
designated  department  official. 

(Authority:  20  US.C.  lOM). 
(FR  Doc  18343  Filed  8-6-fla  8:45  ami 
I  coot  4ee»4t-« 
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DEPARTMENT  Of  EDUCATION 
S4CFR  Parts  MO  and  6M 


In^tailionaiaglbMly  Under  tha 
MgfMf  Education  Act  of  iMOi 


r:  Department  of  Education. 
',  Notice  ol  pr(^>o«ed  rulemaking: 
croes-raference. 


R  In  this  issue  of  the  Federal 
■  the  Secretary  has  promulgated 
final  regulations  amending  the 
regidations  governing  Institutional 
B^biUty  under  the  Hi^m  Education 
Act  of  1965.  as  amended  (HEA).  and  the 
Student  Assistance  General  Provisions 
regulations.  The  amendments  implement 
certain  provisions  of  the  "Student  Loan 
Reconciliation  Amendments  of  1968." 
and  make  certain  revisions  adopting 
recent  case  law  interpreting  the  HEA.  By 
this  notice,  the  Secretary  requests  public 
comment  on  those  regulatory 
amendments. 

The  text  of  the  regulatory 
amendments  on  which  the  Secretary 
invites  comments  is  published  in  the 
Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register.  The 
amendments  have  been  adopted  as  final 
regulatiims  and  will  govern  until  the 
S^retary  issues  new  regulations  based 
on  public  comment 

DATis:  Comment  most  be  received  on  or 
before  September  21. 1980. 
MNMmn:  All  comments  concerning 
these  proposed  regulations  should  he 
addressed  to  Carol  Sparry,  Director. 
Division  of  Eligibility  and  Certificati<Mi, 
VS.  Department  of  Education.  400 
Maryland  Avenue,  SW^  Washingttm, 
DC  20202. 


I^^IOM  OOMT ACT* 
)ohn  FroUicher.  Division  of  EUgibility 


and  Certification.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  3S22.  Regional  Office  Building  3, 
7th  and  D  Streets.  SW..  Washington.  DC 
20202-5323,  telephone  (202)  706-5794. 


Executfve  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  affected  would  be  small 
institutions  of  higher  education.  The 
regulations  would  establish  procedures 
for  implementing  emergency  actions  and 
are  not  expected  to  have  an  impact  on  a 
substantial  number  of  these  institutions. 

Paperwork  Reductioa  Act  of  19M 

These  regulations  have  been 
exandned  under  the  Paperwoik 
Reduction  Act  of  1960  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitation  lo  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
303a  Regional  Office  Building  3. 7th  and 
D  Streets.  SW..  Washington.  DC  20202. 
between  the  hours  of  8:30  a.m.  and  4 
pjn.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  die  Department  in  complying 
with  the  specific  requirements  of 


Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportxmities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 
list  of  Subjects 

34CFRPart600 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education.  Reporting  and  recordkeeping 
requirements. 

34CFRPart668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs— education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Numliers:  MJ007  Supplemental  Educational 
Opportunity  Grant  Program:  84.092 
Guaranteed  Student  Loan  Program:  84.032 
PLUS  Program:  84.032  Supplemental  Loans  for 
Students  Program:  84J)33  College  Work-Study 
Program:  84.038  Income  Contingent  Loan 
Pro^m:  84.036  Peikins  Loan  Program:  84.063 
I^U  Grant  Program:  84.060  State  Student 
Incentive  Grant  Program:  and  84.189  Robert 
C  Byrd  Honors  Scholarship  Program.) 

Dated  June  21. 199a 
Lmiro  F.  Cavasos, 

Secretary  of  Education. 

(FR  Doc  90-18344  Rled  8-6-90;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Core  Date  Set  Requirements 

tamer.  Indian  Health  Service,  HHS. 
action:  Notice  of  Indiaii  Heal^  Service 
Core  Data  Set  Rsqelieiems  (CDSR). 
with  an  Oppatteerty  to  Commbj 

iBMSt  Ot 

lbrNovateber8il9ea 
I  Written  oonments  on  the 
I  HaaMi  Service  (IHS)  Core  Data 
8et  Reqafrements  may  be  sent  to  lack 
Maitowiti  Indian  Health  Service.  Room 
lA-Oa.  8000  Fisher*  Lane,  RodcviUe. 
Maryland  20657.  Comments  will  be 
made  available  for  public  inspection  at 
this  address  from  8:30  a jn.  to  5  pjn.. 
Monday-Friday  beginning 
approximately  2  weelcs  after  publication 
of  this  notice. 

ran  PURTNBi  mnmumon  contact: 
Jack  Markowitz,  telephone  (301)  443- 
0750  or  Anthony  D'Angelo.  telephone 
(301)  443-1180.  (These  are  not  toll  free 
numbers.)  Copies  of  the  forms 
referenced  as  being  ccmtained  in 
Appendix  A  may  be  obtained  by 
contacting  Anthony  D'Angelo.  Indian 
Health  Service.  Room  6-41,  5600  Fishers 
Lane.  Rockville.  Maryland  20657. 
•UPfUMDITARV  ngOWMATION:  The  IHS 
is  proposing  a  set  of  core  program  data 
elements  ^t  aO  IHS  pregraas  and 
facilities  would  be  required  to  submit  for 
the  IHS  Natianal  daU  base. 

Theee  cen  data  reqnkements  are 
necessary  for  good  management 
pwposes  snd  to  fulfill  Congressional 
and  otfier  mandatory  reporting 
feqetresMBts  inciWnmg  tiie  req  uu  ements 
for  meeting  the  management  infonnatkin 
needs  of  IHS  and  tribal  contractore  set 
oet  in  section  802  of  the  Indian  Health 
Care  Impieiement  Act  PMic  Law  94- 
437,  as  amended  (25  U.S.C  1662).  The 
proposed  core  data  requirements  were 
developed  by  a  joint  IHS  and  Tribal 
Representative  Work  Group  over  a 
period  of  seven  months.  Two  meetings 
were  held — December  1988  and  June 
1969.  Those  involved  included  11  IHS 
personnel,  8  tribal  personnel,  and  9 
persons  representing  the  various  IHS 
information  systems.  The  efforts  of  the 
woricing  group  were  a  mafor  step  toward 
recounciling  the  differences  in  data 
priorities  between  the  IHS  and  providers 
and  ensuring  the  development  of  a  core 
data  set  that  has  beneficial  uses  and 
reasonable  costs. 

The  core  data  requirements  are  a 
subset  of  the  data  that  is  already  being 
collected  locally  by  D-iS  providers  in 
order  to  man^e  effective  health  service 


progreas.  TIm  data  are  used  to  define 
current  heabh  status  (e.g.  prevalence  of 
diabetes);  to  identify  problems  leqeiiing 
attention  (e.g..  high  number  of  facflity 
visits  related  to  accidents):  and  to 
evaluate  effectiveness  of  intervention 
programs  (e.g..  reduced  infant  deaths 
related  to  increased  prenatal  caie).  The 
core  data  set  is  needed  for  the  following 
purposes: 
Quality  assurance; 
Epidemiology: 
Problem  identification: 
Identification  of  population  in  need; 
Resource  management/allocatian; 
Budget  support  and  justification 
Facilities  and  program  planning  Mid 
National  billing. 

Specifically,  the  elements  of  the  core 
data  set  are  aerived  from  those  dements 
already  embodied  within  the  foBowiag 
IHS  information  systems: 
Patient  Registration  System 
Ambulatory  Patient  Care  (APC)  System 
Direct  Inpatient  Care  System 
Contract  Health  Services  Inpatient 

System 
Contract  Health  Services  Outpatient 

System 
Dental  Reporting  System 
Facility  Data  System 
Environmental  Health  Reporting  ^rslem 
Mental  Health  and  Social  Services 

Reporting  System 
Alcoholism  Treatment  Guidance  System 
(ATGS)/Cheaucal  Dependency 
Menajrairiit  Information  System 
(COMB) 
Coiaiaunity  Health  Representative 

Infonnation  System  (CHRIS) 
Community  Health  Activity  Reporting 

System 
Hedth  Educetion  Resource  Management 

System  (FffiRMS) 
Nutrition  and  Dietetic's  Program 

Activities  Reporting  System 
Clinicel  Laboratory  Workload  Reporting 

System 
Generic  Activities  Reporting  System 
Fluoridafionileporting  Data  System 

Each  of  the  above  systems  has  its  own 
manual.  This  notice  consolidates  and 
summarizes  the  data  submission 
formats,  edits  and  schedules  from  tliese 
existing  information  systems.  The  con 
data  set  reduces  the  total  number  of 
data  elements  required  from  the  IHS 
health  care  providers  and  the  frequency 
of  reporting,  for  certain  elements,  has 
been  reduced  from  monthly  to  quarterly. 
Moreover,  for  half  of  the  program 
components  involved,  data  need  only  be 
reported  for  a  sample  of  the  senrices 
provided. 

The  IHS  wants  to  use  the  sodal 
security  number  (SSN)  as  the  uniqae 
patient  identifier  in  the  IHS  National 
data  base.  Patients  may  voluntarily 


dteclose  their  SSN  to  health  care 
providers  after  being  informed  of:  (1) 
The  purposes  of  collecting  the  SSN  (for 
oniquely  identifying  patient  records, 
leducing  duplicative  counting  of  cases  of 
a  disease,  improving  patient  and  health 
program  management,  and  third  party 
billing):  (2)  refusal  will  not  result  in 
denial  of  services;  and  (3)  the  provider 
■■St  submit  the  SSN  to  IHS.  If  the 
health  care  provider  does  not  have  the 
SSN,  then  it  must  submit  a  9-digit 
namber  for  each  patient. 

This  notice  is  being  sent  to  all  IHS 
Area  Offices  for  distribution  to  area 
tribes  for  comment  on  the  core  data  set 
requirements  (e.g..  numbers  and  types  of 
data  elements,  frequency  and  scope  of 
reporting,  etc.).  All  comments  from 
tribes  and  other  interested  parties 
received  by  the  close  of  the  comment 
period  (insert  90  days  from  the 
publication  date)  will  be  considered  in 
the  revision  of  these  CDSR's.  The 
revised  program  reporting  requirements 
will  be  submitted  to  0MB  for  clearance 
as  required  by  the  Paperwork  Reduction 
Act  After  these  requirements  have  been 
deared,  a  final  notice  will  be  published. 

For  now,  Indian  tribes  and  tribal 
organizations  with  contracts  or  grants 
under  authority  of  the  Indian  Self- 
Determination  Act  Public  Law  93-638. 
as  amended,  will  continue  to  be 
governed  by  the  data  collection  and 
reporting  requirements  of  the  contract  or 
grant  as  well  as  any  applicable  laws. 
regulations,  and  policies.  The  extent  of 
any  future  applicability  of  the  CDSR  to 
Public  Law  93-638  contracts  and  grants 
will  be  determined  in  the  final 
regulations  implementing  the  1988 
amendments  to  Public  Law  93-638. 
When  the  IHS  publishes  the  notice  of 
proposed  rulemaking  seeking  comments 
on  the  regulations  for  Public  Law  93-638. 
tlie  proposed  data  set  requirements  will 
be  included. 

This  notice  also  does  not  include  the 
core  data  reporting  requirements  of 
Urban  Indian  organizations  funded 
under  Title  V  of  the  Indian  Health  Care 
fanprovement  Act  Public  Law  94-437.  as 
amended.  Reporting  requirements  of 
such  Urban  Programs  have  aheady  been 
established  in  the  instruction  manual. 
"Urban  Health  Programs,  Common 
Reporting  Requirements"  and  are 
incorporated  into  contract  requirements. 
The  IHS  plans  to  include  these  Urban 
todian  program  core  data  reporting 
requirements  in  the  final  publication. 
Uiban  Programs  reporting  requirements 
will  be  in  agreement  with  those 
iitfonnation  collection  activities 
uppwwred  by  0MB  under  0917-0007. 

As  long  as  their  own  data  collection 
and  reporting  system  provides  for  the 


timely  submission  of  accurate  and 
complete  data  meeting  the-core  data  set 
requirements,  the  IHS  contractors  and 
grantees  will  not  be  required  to  use  the 
collection  and  reporting  system  used  by 
IHS.  The  contractor/grantee  data 
system  must  meet  the  requirements  of 
the  Security  Act  of  1987.  Public  Law 
100-275.  which  are  also  applicable  to  the 
IHS  directly  operated  programs.  The 
IHS  will  provide  technical  assistance  to 
tribal  contractors  and  grantees  to 
convert  their  data  into  the  formats  and 
appropriate  transmission  media  required 
for  IHS  data  collection  and  reporting. 

All  data  will,  unless  otherwise  agreed 
upon,  be  sent  to  the  Division  of  Data 
I^ocessing  Services  PDPS)  in 
Albuquerque  through  the  appropriate 
Area  Office.  Each  IHS  Area  will 
establish  its  own  procedures  for 
reporting  of  data  and  will  monitor 
compliance  with  reporting  requirements 
consistent  with  applicable  laws, 
regulations,  policies,  and  grant  and 
contract  instruments.  Contractors  and 
grantees  are  responsible  for  correcting 
problems  regarcUng  incomplete  and 
inaccurate  data. 

Contractors  and  grantees  may  use  IHS 
forms  or  collect  the  required  data  in  any 
manner  consistent  with  their  operations. 
The  submission  of  these  data  must  meet 
the  format  and  data  requirements  of  the 
IHS  information  systems. 

A.  Padent  Registration  System 

1.  Reporting  Requirements 

a.  Data  on  new  patients,  or  changes  to 
previously  registered  patients,  is 
submitted  at  least  quarterly  through  the 
appropriate  Area  Office  to  the  Division 
of  Data  Processing  Services  (DDPS)  in 
Albuquerque.  Data  must  be  submitted 
monthly  for  central  billing  purposes. 


b.  Data  must  be  received  by  the  DDPS 
by  the  20th  of  the  month  to  ensure  it 
being  included  in  month-end  registration 
reports. 

c.  The  IHS  maintains  a  complete 
registration  data  base  for  each  Area  on 
the  IHS  central  computer  at  DDPS.  The 
types  of  activity  that  are  reported 
indude: 

(1)  Registration  of  new  patients. 

(2)  Changes  in  any  of  the  required 
registration  fields  (i.e.  name,  residence) 
for  a  patient 

(3)  Deletion  of  an  entire  patient 
record.  (This  would  only  be  done  when 
the  patient  is  registered  in  error,  or  is 
registered  twice  at  the  same  facility 
under  two  different  health  record 
numben). 

(4)  Delete  and  merge  to  another  health 
record  number.  This  is  done  when  a 
patient  is  registered  twice  at  two 
different  fadlities,  and  you  wish  to 
merge  the  two  records  together  by 
deleting  one  and  merging  the  data  to  the 
second  number  indicated. 

Normally  the  last  two  activities  will 
only  be  performed  by  the  registration 
data  base  administrator  at  the  Area 
Office. 

2.  Record  Formats 

New  patient  data,  or  modifications  to 
patient  data,  are  submitted  in  a  310 
character  record  as  shown  in  Figures 
A-1  through  A-3.  Generally  data  from 
different  facilities  will  be  given  different 
batch  numbers  to  facilitate  error 
correction,  since  all  errors  are  listed  by 
batch  number,  but  this  is  not  required. 

Transactions  to  delete  a  patient 
record  entirely,  or  delete  a  patient  and 
merge  the  data  into  another  health 
record  number,  require  a  different 
format  as  shown  in  Figures  A-4  and 


A-5.  For  these  transactions,  a  separate 
batch  header  is  submitted  followed  by 
any  number  of  delete/merge 
transactions.  The  patient  ED  number 
used  for  these  transactions  is  not  the 
normal  health  record  number,  but  the 
unique  patient  ID  used  in  the  centralized 
registration  system.  This  number 
consists  of  three  alpha  codes  indicating 
the  Area.  SU  and  facility  followed  by  six 
numerics. 

The  delete/merge  transactions  must 
have  a  different  betch  number  than 
other  transactions,  and  tiM  laJividaal 
delete/merge  i 
bnmediately  fottoer  I 
header.  However.  I 
delete/metge  betches  eaa  be  eembined 
on  the  same  tape. 

Samples  of  the  IHS  patient 
registration  forms  are  induded  tai 
Appendix  A 

3.  Transmission  Media 

Registration  records  should  be  sent  by 
the  Area  to  DDPS  on  nine  back, 
unlabeled  EBCDIC  tapes,  at  1600  or  6250 
bits  per  inch  (BPI).  Records  should  be 
blocked  at  10  records  per  block.  The 
Area  Office  and  the  contractor  will  need 
to  determine  how  the  data  will  be 
transmitted  from  the  contractor  to  the 
Area. 

4.  RPMS  Facility  Registration  System 

An  ANSI  MUMPS  facility  registraUon 
system  is  available  to  any  covered 
contractor  that  wishes  to  inclement  it 
This  system  provides  dis  cspebiiity  of 
generating  the  transactioos  described 
above  automatically,  and  creating  a  tape 
cartridge  (or  transsction  fils  for 
transmission  by  telecommunications)  to 
be  sent  to  DDPS  for  all  new  and/or 
modified  patients. 


Registration  Format  New  ano/or  Mooireo  Transactions 


1-4 

S-10 

11-18..... 
17-68..... 
SS-80..... 
61-87 

88 

es-77 

78-80..... 

81 

82-il3.. 
114-120 

121-178 


177-208.. 
20S-214.. 


ReW 


Batch  Numbef „ „ _.. 

FacJNty  Code:  S-8  Atm  Cod*.  7-8  Swvic*  Untt  Cod*.  S-10 

Facility  Code. 
H**lth  R*cord  Number 


Patient  Name:  17-36  Last.  37-47  Firsl.  48-68  Middto 

Classilication  Code _ 

Date  o(  Birth:  61-82  Month,  63-84  Day,  66-67  Year  (Ust 

three  digits). 
Sex 


Social  Security  Number 

Trto*  of  Memtsership  Code  ......»»...■.....,«.....«..■..«.. ».... 

ERgMNty  for  Services  Code  ................... ..».»»«»_.-» .... 

Father's  Name:  62-101  Last,  102-112  Rrst  113  lt«ddto  Initial.. 
Corrwnunity  of  Residence:  114-116  Community  Code,  117-116 

County  Code,  11S-120  Stale  Code. 
Mailing   Address:    121-150   SlraM/Boi   Number,    1S1-16S 

Town.  168-167  State.  168-178  Zip. 


MOwMf*!  NtflW.*....*. «».»» 

Dale  at  Death  (MM/DO/YY) . 


EdMs 


Numeric,  Right  Justified 

Ar**.SU-Faciilty  Code.  Must  be  in  IHS  Facility  Table.. 


Numeric  Right  Justified 

SeeNoNl.  Last  and  First  Nam*  Data  must  be  Ml  (ueWled — 

Numeric  Rlgm  JustHied.  Codes  muel  be  in  rangs  01-33 

Must  be  less  than  current  data.  Month  not  greater  than  12. 
day  not  greater  than  31. 

M  or  1  for  Male;  F  or  2  »or  Female 

Numeric  Right  Justified 


Numeric  right  justMed.  Must  be  vaRd  cods  m  IHS  Trfe*  Tabta... 

Y«N 

See  Note  1 ~ 

Community<:ounty.«tate  Code,  must  be  in  IHS  Community 

TaM*. 
Alpha.Numerte.  If  submitted,  to«»n  and  state  also  rsquirad. 

Alphabetic  left  justified.  If  •ubmlti*d.  stat*  siso  rsquirad. 

A|phab*lic  Required  H  town  submitted.  Numeric  rIgM  MS- 


See  Note  l 

S«ne  EdN  as  Date  of  BUlh. 


Rsquirad  fMds 


X  As  Available. 


/  VoL  55,  Na  152  /  Tueaday.  August  7.  1990  /  Notices 


ReasnuTKM  Foumat  Nbm  md/ok  Moofco  TRAnsAtmoNS-Coniiwied 


21 


27S-298.. 


298. 

300. 


361. 
302. 


303. 


304. 


309-410- 


,  21fr4M  EflfoNffMni 
230n23S  OM  of 


.  22S- 


ru. 


278  ElgiM.  279-2S7  OakWy  Nunbw. 
Suflii.  293-296  Oal*  d  OgMRy  (MM/C»/YY). 

Vfl ^ 


28S-202 


OSW 
CHB 


onFlB_ 


CM*  (MM/OO/YV). 


quirad 

tMaEdR.. 

Sanw  n  McdteM  A 


raquirad  Y  «  N  4N  «■  MM  w 

wbnimad).  NwMria  a!  *tl»»  —■ 

Mt  lusMid.  Mum  te  «alid  ood>  in 

Month  and  Yaw  RaquraA  SMndvd 


HoanM  b«r«  al  Satda  raquiraA  Y  «r  N  (N  wM  daMa  an 
■uHMiiaBon  pravJoMly  tubmidad).  No  EdR.  No  EdR.  MonSi 
and  Yav  Raqund.  Clwdafd  Data  EdR. 

Y,  N  or  BlMk 

y.  N  or  Blaflk 

Y.  N  or  »«* 

Y.  N  or  Blank. 
Y.Mor 


la  iniliata  bMng  Madtoaro- 


SiMdwd  Oala  EdK.  RaquMd  lor  biMng . 


No«»  1:  AH  uiH  fiekb  BHI  ke  alphabelk: 
«vith  tha  following  apecial  charadera 
snowed 


•  One  act  of  left  and  right  parenthcse 
imbedded  in  name. 

•  Oae  occufreoce  of  an  apoctrofrfM. 

•  Two  ocauTaaces  of  a  period. 


•  Five  occurrences  of  a  dasK  or  hyphen. 

•  No  lower  case. 

Figures  A-l—A-8 


ReaSTRATtON  FORMAT  OELETE/MERGE  TRANSACTIONS 


l-S- 


4-« — 

•-11  _ 
12-17. 


IS 

V 


23-2S. 

28-S1- 
32-34. 

35-SO. 
•1-S8. 


Araa/SU/FAC  Coda~ 


Aiaa/SU/FAC  ol  HaaM)  Rae.  Na 


Noluaad. 


NuMtoar- 


Uvea  Venice  Bm  (Haa ''4P' Ckaraelaa))- 


Stwvlvd  Araa  Coda  ol  ttia  Ragislralion  Data  Baaa. 

^Waa.  Santoa  UnS.  FaciMy  Ooda  ol  tie  SubmMng  FadMy. 
Coda  Prabi  tor  HaaSh  Racort 
Oupkcaie  ol  Poattiona  6-1 1. 


RlQht  1 

of  Tranaaoaoaa  m  tha  Baich.- 

Om  aybmlMd  (YYMMOO) 

Optional. 


Opsone    rorLocHua 


BtanRaearrt 


2-4. 


S-13_- 

14-1S. 

IS. 

17-22. 


28-94. 

35. 


36-37. 
38-67. 


A  -r  in  PoaHoa  1 

Inillals  (Last  FinO  and  Sax  Ol 


tote 


Patiani  K>  to  be  datotod.  (Thraa  Alpha  and  six  nwaahca). 


TNaia 


Oat*  subniinad  (YYKMAX)).. 


Pailani  10  to  which  datt  ■  to  ba  maroad. - - •■•••••-••- 

Flag  to  indtoato  ahaihar  to  mov*  d*mographic  data  ftom  daMad 
racont  or  to  retain  dawographic  data  ol  tha  raooid  to 
movad.  "V  indtoatoa  to  Miain  JswograpWc  dato  ct 
record.  "2"  to  retain  data  of  receiving  record. 

Fadlily  Code  MJbmlting  torm 

ol  pereon  syLuittino  luaa  " 


1 1-29  are 


To 


«id  merge  to  a  new  palieni.  PoeBiona  1-37  era  raqukad 


Figures  A-4 — A-S 

B.  Ambulatory  Patioot  Can  Sjrstaiii 
(APQ 

1.  Reporting  Requirement 

a.  An  Ambulatory  Patient  Care  tAPC) 
record  is  required  (at  aa  encoaotar 
between  a  patient  and  health  care 
provider  in  dn  organtced  ciiiiic  within  an 
IHS  facility  (including  covered 


contractors)  where  service  resulting 
from  the  encounter  is  not  part  of  an 
inpatient  stay.  The  patient  or  his/her 
representative  (representative  only  to 
pick  up  prescription]  must  be  physically 
present  at  the  tine  of  service  Abo.  a 
note  mast  be  written  in  the  medical 
record  by  a  licensed,  credentialled  or 
other  provider  qualified  by  the  medical 
staff  or  facility  adaiinistrator. 


b.  Part  4.  chapter  3.  section  1  of  the 
Indian  Health  ManoaL  provides 
complete  defkiiti<ms  and  procedures  for 
reporting  into  the  APC  system.  The 
defioitioo  of  an  AFC  visit  given  in  la 
above  is  somewhat  different  and 
eapersedes  ^e  definition  in  the  IHS 
Manual.  The  IHS  Manual  will  be      • 
changed  to  reflect  the  new  definition. 
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c.  Each  Area  will  define  procedures 
for  collecting  APC  data  and  creating 
automated  records  in  the  format 
described  in  the  next  section.  Options 
include: 

(1)  Key-entry  of  forms  at  the  Area 

(2)  Key-entry  of  forms  by  a  contractor 

(3)  Key-entry  at  the  local  facility  with  an 
RPMS  ANSI  MUMPS  data  entry 
system. 

d.  Records  will  be  consolidated  at  the 
Area  level  and  forwarded  at  least 
quarterly  to  the  Division  of  Data 
Processing  Services  (DI^>S)  at 
Albuquerque  by  the  15th  of  die  month. 
Data  must  be  submitted  monthly  for 
central  billing  purposes. 

2.  Record  Formats 

a.  The  APC  record  contains  individual 
patient  encounter  information.  Each 
record  is  200  characters  in  length. 


72. 
72. 
74. 


7S 


78. 


77-78. 


b. Hie  format  of  die  APC  record  is 
shown  in  Figures  B-1  throu^  B-3. 

c.  A  sample  of  the  IHS  APC  form  is 
included  in  Appendix  A 

3.  Transmission  Medio 

a.  APC  records  for  each  Area  are 
generally  mailed  to  DDPS  on  nine  track 
unlabeleid.  unUocked  EBCDIC  tape.  The 
Area  Office  and  the  contractor  will  need 
to  determine  how  the  data  will  be 
transmitted  from  the  contractor  to  the 
Area. 

*  RPMS  APC  Data  entry  system 

a.  There  is  available  an  RPMS  ANSI 
MUMPS  APC  data  entry  program  which 
allows  for  records  to  be  keyed  locally, 
transmitted  to  the  Area,  and  forwarded 
from  the  Area  to  DDPS  by 
telecommunications. 

Direct  Outpatient  System  Record* 


£  RADENAPC  Data  entry  system 

a.  There  is  available  a  RADEN  Data 
Entry  program  which  aliows  for  records 
to  be  keyed  at  the  Area  level 
transHfiitted  and  forwanled  from  the 
Area  to  DDPS  by  telecoomunications. 

A  Community  Health  Aide  Program 

a.  An  Ambidatary  Patient  Care  (APC) 
or  equivalent  record  is  required  for  an 
encounter  between  a  community  health 
aide  and  a  patient. 

b.  The  format  of  the  required  record  is 
shown  hi  Figures  B-1  t)Bi>ugh  B-3.  A 
sample  at  the  IHS  APC  fonn  is  included 
in  Appendi^c  A 

c  The  Alaska  Area  Office  and  the 
contractor  will  need  to  determine  how 
the  required  data  will  be  collected  and 
transmitted  to  the  Area. 


1-2..... 
3-4..... 
5-8_... 
7-8..... 
8-14.. 
15  — 
16-21 
22-30 
31-38 
37  — 
38-40 
41-43 
44-50 

51 

52-53 
54-«1 

62-71 


riMD 


15" 


Record  Code  AkMM ' 

Area  Code 

Service  Unit  Code . — 

Sarvtoe  Location  Code  (Facility  Coda).. 
Dato  ol  Service  (MMODYY) . 


Day  ol  Weei(  (Sunday = 1.  Saturday 

PaSem  Health  Record  Number 

Social  Security  Number 

Dato  d  Birth  (MMOOYY) 

Son _ 

Tftoa  ol  Membership  Code — . 

Opitonal  Coda  (Arae  opsone) . 


OommonMy  ol  Residanoe:  44-46  Communily  Code.  47-48  County  Code,  48-50  Slato  Cod*. 

Time  ol  Day  Coda;  "1"  SAM-Noon;  "TT  Noon-5PM;  "3"  5PM-10PM;  "4"  10PM-8AM 

Type  olOmie  (IHS  TSMe). 


Servtoe  Rendered  by  (Disciplne  Code):  54-55  Primary  Provider  Olacipllna,  56-57  Other  Provider  Oisciplne.  58-58  Other 

Inwnunizsttons  Qivwi *«.^«.^*^«*»».^...^»w.^.^..«**  ........-.^...■..w..*«..***..*.......-*.*««»«*««»****«""««»«**''* w,^.^,.*— ...—».*-«** — ■  »..»*. 

62  1  for  T«lanus  ToKin :. 

63  2«orOT « 

64  3  lor  OPT  «...«..— «,.«.......«.„«.................„„-«« „«,«..„.....„..„..„.„.«....«.„.«-.„.....«—«.».-«...-«.. ««.....»....— 

66        4  for  P060  ^ —.>«.,■.— .^M ^ ■^.«.««.»....... ,*^mm^,^^ ■ »,....,,^...^».w««»w...*.*.«...*»»..»...»*-*«««"« 


88  Storl 
67  6torl 
66    7  for  SvfioR  Pok  ...«...«»»m.».»»...»..— 

69  6  tor  Miinii90>M»MMM.M«M**MM».»M»«.H< 

70  StarlnflaenBa 

71  0  tor  Other 

Allmmuniia»oa*CtfTam(1yas;2n^. 

Immunizason  Register  Updato 

SMn  Teet  ReeuS. 

"1"  PP00-4M 

"T  PPO  S-8MM 

"8-  PPO  10-19M 

"4"  PPO  20-t-MM 

"8-  TWE  Neg. 


■VTMEPo*. 


Purpoee  ol  Skin  Teat.. 

"rRouttne. 

T*  Contact. 


™. 


-3"  Suspect 

"4"  SchiwI 

MH  Prophylaxis 

"1"  1  Yeer  Ccmplstod. 

T*  Start 

"T'Continu*. 
"4"  OisconSnua- 


Reoulred 


Next  TB  Appointment  in  months. 


S2192 


Federal  Regbter  /  Vol.  55.  No.  152  /  Tuesday.  August  7.  1990  /  Notices 


Fedtewl  Regbtw  /  Vol.  55.  No.  152  /  Tuesday.  August  7,  1980  /  Notices 


noKi 


Direct  Outpatwit  System  Reco«o*— Continued 


79-S2. 
83-S3. 


S7-102. 
109-107. 


10S-113- 
114-117. 


TB  OlignMia 

TB    "ritl*(*."rrt<*lt- 


-nwMdVIAPC  00*  (006-012) 

MHimH  HMflh  and  Fmrttf  P^mNng: 

as    MvM  SWW  (1  MviM;  2  Not  MinM)- 

64-S6    QnwWt 

86-87    Numtar  o(  LMng  CNdran 

as   Thrmmr  of  l«  r 
as   "1"  111 «Mltar I 


"2"  WMiit  tor  prancM  coro- 

Mol  UMd 

MS  UnM  Na  «  Pwoni  FocWy.. 

AocUwMi  »<oquirid  tor  Id  «WI»  of  APC  Codaa  700-792).. 

iOS-104   Cum  of  Aocktom  (01-10) 

106-106   Plaoo  (01-12) 

107    McoM  rotoM  (1  yw;  2  n^ 

Aim  opltontl  oodo. 


Roquirod 


M  appropriaM. 

lf( 


ICO/APC  CodH  tor  InMy — 
114  ''1"l««Wl;'^i«Mill. 
115-117. 


133. 

134. 


135-1S7„ 
1SS-1S1- 
182-200- 


CO/APC  CodM  tor  OSMr  Pratotomt/CMcal  Imp . 

lie  "I"  m  vim -r  fwtui 

119-121   APCcodO 

DtognMiic  SwvicM  RaquosM 

122  "O"  or  btonk  tor  nono 

123  -rtarUrinolyiio 

124 
12S 
126 
127 
12S 
128 
130 
131 
132 


"^  tor  Hamatotogy- 
•^  tor  Chamiilry--. 
"4"  tor  Badariolosy  •■ 
'^"  tor  Sarotogy  — 
"T  tar  Pap.. 


torECG/EKQ 

"8"  tor  CWiar 

"1~torX-««y-Chaat._. 

"Ttor  0»iar  X-rav 

Mnor  S4«gicai  Procaduraa  H' 

PapoaHton  Coda 

"1"  Raton  by  appoininianl~ 
-r  Ralum  PRN 


ifyw)- 


"V  AdRtf  to  IHS  Hoaprtal. 


'■4"  AdmN  to  non-iHS  HoapiM 

-S~  Ratar  tor  OP  Conautta«on-tH8- 


tor  OP  Conauteion-oorvlHS. 
"T  CM  not  Anawar.. 


Uniaad.  OMcapl  tor  aoma  Araa^pacMe  (Wda . 
Surglcaf  Procadura  (ICO-S-CM  Qxla) . 
Unuaad,  tKoapl  tor  aoma  Aiaa-apacMc  laldi . 


•Not  aa  paliant  IdanttBcatton  data  oiamanta  <«■  naad  to  ba  raportad  on  avary  racord  in  a  fully  intoorated  Wormatton  ayatam. 


Figurea  B-1— B-3 

C  Direct  Inpatioit  Gate  System  (INF) 

1.  Report  Requirement 

a.  A  direct  Inpatient  Clinical  Brief  is 
required  for  any  person  who  is  admitted 
to  an  Indian  Health  Service  facility  or  a 
facility  operated  by  a  covered 
contractor. 

b.  Part  4.  chapter  3,  aection  2  of  the 
Indian  Health  Manual  provides 
complete  definition  and  procedures  for 
reporting  into  the  Direct  Inpatient 
System. 

c  Each  Area  will  define  procedures 
for  collecting  Inpatient  data  and  creating 
automated  records  on  the  format 
described  in  the  next  section.  Options 
include: 

(1)  Key-entry  of  forms  at  the  Area 

(2)  Key-entry  of  forms  by  a  contractor 


(3)  Key-entry  at  the  local  facility  with  an 
RFMS  ANSI  MUMPS  data  entry 
system 
d.  Records  will  be  consolidated  at  the 

Area  level  and  forwarded  at  least 

quarterly  to  the  Division  of  Data 

Processing  Services  (DDPS)  at 

Albuquerque  by  the  15th  of  the  month. 

Data  must  be  submitted  monthly  for 

central  billing  purposes. 

2.  Record  Formats 

a.  The  record  format  for  the  Direct 
Inpatient  Clinical  Record  Brief,  is  shown 
in  Figures  C-1  through  C-d.  Each  record 
is  160  characters  in  length. 

b.  A  sample  of  the  IHS  Qinical 
Record  Brief  is  included  in  Appendix  A. 

3.  Transmission  Media 

a.  Clinical  Record  Brief  for  each  Area 
are  generally  mailed  to.DDPS  on  nine 


track  unlabeled,  unblocked  EBCDIC 
tape.  The  Area  Office  and  the  tribal 
contractor  will  need  to  determine  how 
the  data  wiU  be  transmitted  from  the 
contractor  to  the  Area. 

4.  RPMS  Data  entry  system 

a.  There  is  an  RPMS  ANSI  MUMPS 
facility  based  Direct  Inpatient  data  entry 
program  which  allows  for  records  to  be 
keyed  locally,  transmitted  to  the  Area, 
and  forwarded  from  the  Area  to  DDPS 
by  telecommunications. 

5.  RADENData  entry  system 

a.  There  is  a  RADEN  Data  Entry 
program  which  allows  for  Direct 
Inpatient  records  to  be  keyed  at  the 
Area  level  and  forwarded  from  the  Area 
to  DDPS  by  telecommunications. 


DtRGCT  INPATIBST  CuMCAL  BeooRO  Brief* 


Racord  Coda.  AKvays  "18" 

Pattant  Haalth  Racord  Nunibar.»..».M..M......»...»..«»«».».»...«»»»«.MMM»..».«-...»».»..H....«..M...... 

Social  SaaaMy  Numbar. 

Data  of  BWh  (MMOOYY) 

Triba  of  MombarsNp  Coda —.—......■..... — ._ _ — 

QpMonalCoda  (Araa  Optons) » »..._......._._» - _......_. 

Oowwwnlly  of  ftoaiSanci:St-S3ConwnunityCo<a.  34-36  Coumy  Coda.  36-37  SWa  Coda. 

I  Coda 

Araa  Coda 

Sarvica  Unit  Coda 

Factty  Ooda 

Admiaaion  Coda » 

Cbiical  Sarvica  Admitted  to  Coda.. 

Admiaaion  Date  (MMOOYY) 

Diapoaition  Data  (MMOOYY) 

Numbar  Hoapital  Days 

TMrd  P«1y  Payaca:  64  Medicaid.  65  Medicare,  66  VA.  67  Other 

Unuaad 

ICO  Coda  1  0>rincipal  OiasnoM^ L_ 

Hoapital  Acquired  "1" : 

ICO  Code  2 

luired  "«" 

ICO  Code  3 : 

HoapSal  Aoquirad  "1" 

ICO  Coda  4 

Hoapiltf  Acquired  "1" 

ICO  Coda  6 

Mrad  "1" 

CO  Coda  6 

Hoapital  Acquirad  "1" 

1*t  ICO  Oparatton  Coda 

( Numbar  (Appropriate  Code) 

"1"  if  checked 

Operating  Phyaician  Code  

aid  CO  Operation  Code 

Otognoaia  Numbar  (Appropriate  Code) 

'*1"  if  '^^^^^'^         

3rd  CO  Operation  Code '      ,  

(Sagnoaia  Numbar  (Appropriate  Coda) 

"1"  if  f^i^f^i^A  '  

Diapoaition  Coda  (1-7) . 

Facilily  Tranafartad  to  Coda 

CInical  Service  Diichargad  fcww*        . 
Number  of  fVt^fHal'ff*! 

Accident  Code  (No  LMdtog  "E")  (E800-E999) - 

Accident  Place  Code : 

Cauae  of  Death  (ICO  Coda) 

Atlandtog  Phyiician  Coda _ 

NuraO'lMlidMiifary  Cod^ n 

UnUeed 

Operating  Physician  BN « 

Attending  Physician  EIN 

*Nol  al  pabanl  idanOicetion  data  atomanla  wM  need  to  be  reported  on  avary  racord  in  a  tony  imagratad  information  system. 


Requirad 


X 
Xf 

xa 
xa 
xa 
xa 
xa 
xa 
xa 
xa 
xa 
xa 
xa 

xa 

xa 

xa 
xa 

xa 

X 


xa 
xa 
xa 


xa 

X 


Figurea  C-1— C-3 

D.  Contract  Healdi  Sarvioes  (CH^ 
Inpatient  System  (CHI) 

1.  Reporting  Requirement 

a.  A  Contract  Health  Service 
Purchase/Delivery  Order  for  Hospital 
Services  Rendered  [HRSA-43)  is 
required  for  aU  hospital  inpatient  care 
provided  to  Indian  and  Alaska  Native 
patients  in  contract  community 
facilities.  This  bicludes  CHS 
administered  by  covered  contractors. 

b.  Part  4,  chapter  3.  section  3  of  the 
Indian  Health  Service  Manual  provides 
complete  definition  and  procedures  for 
reptnling  into  die  Contract  Inpatient 
System. 


c.  Each  Area  will  define  procedures 
for  cdlecting  CcMitract  Inpatient  data ' 
and  creating  automated  records  in  the 
format  described  in  the  next  section. 
Opticms  include: 

(1)  Key-entry  forms  at  die  Area 

(2)  Key-entry  forms  by  a  contractor 

(3)  Key-entry  at  the  local  facility  with  an 
RPMS  ANSI  MUMPS  data  entry 
system 

d  Records  wiU  be  consolidated  at  the 
Area  level  and  forwarded  at  least 
quarteriy  to  tfie  Division  of  Data 
PtDcessing  Services  (DDPS)  by  the  Sth  of 
themcmth. 


2.  Record  Formats 

a.  There  is  only  one  record  format  for 
the  Contract  Health  Service  Purchase/ 
Delivery  Order  for  Hospital  Services 
Rendered  as  shovim  in  Figures  Dl  and 
D2.  Each  record  is  185  characters  in 
length. 

b.  A  sanq)le  ot  the  IHS  Contract 
Health  Service  Purchase/Delivery  Order 
for  Hospital  Services  Rendered  is 
included  in  ^jpendix  A.  Since  dtis  is  a 
government  purchase  order  form,  it  is 
recommend^  that  a  similar  form  in 
terms  of  data  elements  be  developed  for 
use  by  tribal  contractors. 
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3.  Transmission  Media 

a.  Contract  Inpatient  Authorizations 
are  generally  mailed  to  DDPS  on  nine 
track  unlabeled,  unblocked  EBCDIC 
tape.  The  Area  Office  and  the  contractor 
will  need  to  determine  how  the  data  will 
be  transmitted  from  the  contractor  to  the 
Area. 

4.  RPMS  Data  entry  system 

a.  There  is  an  RPMS  ANSI  MUMPS 


Contract  Inpatient  data  entry  program 
which  allows  for  records  to  be  keyed 
locally,  transmitted  to  the  Area  and 
forwarded  from  the  Area  to  DDPS  by 
telecommunications. 


5.  RADENData  entry  system 

a.  There  is  a  RADEN  Data  Entry 
program  which  allows  for  Contract 


Inpatient  Authorization  records  to  be 
keyed  at  the  Area  level  and  forwarded  , 
from  the  Area  to  DDPS  by  .-.■.  ->  •".•^^  <  • 
telecommunications.  ..  .;     ... 

.    ,         ■ .  -.'l^  '.if'*',     ;■ 

&  Fiscal  Intermediary 

a.  IHS  has  contracted  with  a  Fiscal 
Intermediary  to  perform  the 
management  of  that  portion  of  the  CHS 
program  administered  by  the  IHS. 
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CONTTUCT  HEALTH  SERVICe  PURCHASE/DELIVERY  ORDER  FOR  HOSPITAL  SERVICES  RENDERED*  HRSA-43 


1-2_ 

3-e~ 


10-15. 
16-24. 
25-30. 

31 

32-34. 
35-37. 
38-44. 


FMd 


•19". 


Racord  Code.  Always 

AuSKMiUSOO  NuRltMf...——- "— 

PManl  Health  Record  Number.. 

Soda!  Security  Number 

OMea(Birtti(MMOOYY). 
Seoi(1-Mete.2>Femele). 

Title  Code 

OpSonel  Code  (Area  Opiione)- 


Conwwnity  o«  Reiidence:  38-40  Community  Code.  41-42  Courity  Code.  43-44  St«e  Code. 

Auttwrizina  Facility  (Aree.Service  Ur*f eeility) 

Provider  Type « — •   

Code(EIN). 


Admiaeion  Dale  (MIylOOYY). 
Oiectiwge  Oeie  {mtOOTf)- 
Total  Hoapilal  Day* 


Required 


S9-93. 


90-103— 

104-107- 

108-111.. 

112-115.. 

116-119.. 

120-124„ 

125. 

126-129- 

130-133.. 

134-135.. 

136-143.. 

144. 

145-175_ 

176-186- 


ICO  Code  1  (Prindpel  Diegnoaia). 

ICO  Coda  2 

CO  Code  3.. 
ICO  Code  4.. 
CO  Coda  5.. 


CO  Operator)  Code  1 . 
Unueed 


CO  Operator)  Code  2. 
CO  Operation  Code  3 . 
CO  Newborn  Diegnoeia. 


X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 

X 

XH 

XN 

XM 

XM 

XH 

XM 
XH 


appropriate, 
appropriate, 
eppropnete. 
appropriate, 
appropriate. 

appropriate, 
appropnate. 


NewBom  Deen  iracanr.. 


AHarvtnQ  Ptiyiicien  Code..— 
CO  External  Cauee  or  Iniury.. 
Place  of  InMy- 


Cheraee    to  IHS  on»  $  and  centa- 
FuB/Part  Pay  (i  =Full,  2=Part)  — 

Unuaad 

AttervSnQ  PhyaiCNn  EIN... —- 


XH 

X 
X 


appropriate, 
appropnate. 


•Not  rt  patient  Mentification  data  elementa  wi*  need  to  be  reported  on  every  record  in  a  Mly  integrated  inlonnation  tystem. 


Flgurea  D-l— D-2 

E.  Contract  Health  Servkas  (CHS) 
Outpatient  System  (CHO) 

1.  Reporting  Requirement 

a.  A  Purchase  Order  for  Contract 
Health  Service  Other  Than  Hospital 
Inpatient  or  Dental  (HSA-64)  is  required 
for  all  outpatient  services  to  Indian  and 
Alaska  Native  patients  in  contract 
community  facilities.  This  includes  CHS 
administered  by  covered  contractors. 

b.  Part  4,  chapter  3,  section  3  of  the 
Indian  Health  Service  Manual  provides 
complete  definition  and  procedures  for 
reporting  into  the  Contract  Outpatient 
System. 

c.  Each  Area  will  define  procedures 
for  collecting  Contracting  Outpatient 
data  and  creating  automated  records  in 


the  format  described  in  the  next  section. 
Options  include: 

(1)  Key-entry  forms  at  the  Area 

(2)  JCey-entry  forms  by  a  contractor 

(3)  Key-entry  at  the  local  facility  with  an 
RPMS  ANSI  MUMPS  data  entry 
system. 

d.  Records  will  be  consolidated  at  the 
Area  level  and  forwarded  to  the 
Division  of  Data  Processing  Services 
(DDPS)  at  least  quarterly  by  the  5th  of 
the  month. 

Z  Record  Formats 

a.  There  is  only  one  record  format  for 
the  Purchase  Order  for  Contract  Health 
Service  Other  Than  Hospital  Inpatient 
or  Dental  as  shown  in  Figures  El  and  E2. 
Each  record  is  110  characters  in  length. 

b.  A  sample  of  the  Purchase  Order  for 
Contract  Health  Service  Other  Than 


Hospital  Inpatient  or  Dental  form  is 
included  in  Appendix  A.  Since  this  is  a 
government  purchase  order  form,  it  is 
recommended  that  a  similar  form  in 
terms  of  data  elements  be  developed  for 
use  by  tribal  contractors. 

3.  Transmission  Media 

a.  Contract  Outpatient  Authorizations 
are  generally  mailed  to  DDPS  on  nine 
track  unlabeled,  unblocked  EBCDIC 
tapes.  The  Area  Office  and  the 
contractor  will  need  to  determine  how 
the  data  will  be  transmitted  from  the 
contractor  to  the  Area. 

4.  RPMS  Data  entry  system 

a.  There  is  an  RPMS  ANSI  MUMPS 
Contract  Outpatient  data  entry  program 
which  allows  for  records  to  be  keyed 


locally,  transmitted  to  the  Area  and 
forwarded  from  the  Area  to  DDPS  by 
telecommimications. 

5.  RADEN  Data  entry  system 

a.  There  is  a  RADEN  Data  Entry 


program  which  allows  for  Contract 
Outpatient  Authorization  records  to  be 
keyed  at  the  Area  level  and  forwarded 
from  the  Area  to  DDPS  by 
telecommunications. 


6.  Fiscal  Intermediary 

a.  IHS  has  contracted  with  a  Fiscal 
Intermediary  to  perform  the 
management  of  that  portion  of  the  CHS 
program  administered  by  the  IHS. 


Purchase  Order  for  Contract  Health  Service  Other  Than  Hospttal  Inpatient  or  Dental  *  HSA-64 


1-2 — 
3-9 — 
10-15.. 
16-24- 
25-30- 

31 

32-34- 
35-37- 
38-44- 


106- 


107-110— 

M  .  1^1  99 


riMa 


■20" 


Record  Code.  Always 
Autliorlzaton  NumtMr. 
Patient  Health  Record  Number. 
Social  Security  Number. 


Date  of  Birth  (MMOOYY) 

Sex  (1 -Male.  2==  Female).. 

TitwCode. 

Optional  Code  (Area  Options) . 


Commuraty  ol  Reaxlance.. 

38-40  Community  Code 

41-42  County  Code 

43-44  State  Code 
Authorizing  FadNly  (Area-Seraice  UnH-FacWty). 
Provider  Type- 


Provider  Code  (EIN/SSN) 

HSA-43  Authorization  Number- 
Date  of  Seraice  (MMOOYY) 

Unuaad 

Outpatient  Oiagnosfc  Code  1.-. 

let  or  Reviali  Code 

Outpatient  Diagnoetic  Code  2— 
latorReviailCode. 

Number  of  Visita 

Chargee. 


Immunizaton  1 . 
Immunizaton  2. 
ImmunizBlion  3 . 
Immunizaton  4 . 


103-104  Gravida 

105  isl  Trimealar 

Ful/Part  Pay  (i  -Ful.  2=P«t) 

togtMl  Procedure  (ICD-9-CM  Code). 
HCPCX  Pirooodura  Cod8  ...».....».».„„...» 


Requlrad 


XN 

XN 
X« 
XH 

XH 

X 

X 

X 

X 

X 

X 


*Not  al  paliant  idantHMialion  data  elementa  w«  need  to  be  reported  on  every  noord  in  a  fuHy  integrated  intomtMion  ^«tem. 


Figures  E-l—E-2 

F.  Dratal  Services  and  Needs  Reporting 
System 

1.  Reporting  Requirement 

a.  A  description  of  dental  services 
provided  will  be  submitted  for  each 
patient  visit  to  either  a  (1)  direct  care 
facility  or  a  (2)  contract  provider.  In 
addition,  specified  data  will  be 
siibmitted  on  a  sample  basis  from  oral 
exams  to  provide  epidemiologic  and 
needs  data  for  program  monitoring  or 
evaluation  and  for  determining  resource 
requirements. 

b.  Dental  treatment  provided  will  be 
identified  using  the  standard 
nomenclature  of  the  American  Dental 
Association  (see  list  of  codes  mariced 
F-1)  and  include  the  number  of  units  of 
each  service  provided,  and  for  contract 
dentist,  the  fee  for  each  service. 

c  Non-clinical  dental  health  services, 
such  as  education  or  other  organized 


activities  for  target  groups,  may  be 
reported  using  standard  codes  on  the 
dental  procedure  code  list  (F-1),  or  by 
using  other  IHS  reporting  systems 
described  in  this  document  (HERMS. 
Community  Health  Activity  Reporting 
System,  CHRIS,  RPMS  Generic 
Activities  Reporting  System,  etc.). 

d.  The  procedures  for  collecting  the 
required  data  for  centralized  processing 
by  the  IHS  Division  of  Data  Ftocessing 
Services  (DDPS)  will  be  defined  by  each 
area  program.  The  options  available  for 
key-entering  the  data  into  a  computer 
are: 

1.  weekly  submission  to  a  key-entry 
contractor  (IHS  or  Tribal  soiutx)  who 
transmits  the  data  to  the  IHS. 

2.  in-house  local  key  entry  into  RPMS 
database  with  submission  of  extracted 
data  to  area  office  by  the  end  of  each 
month. 

3.  local  key-entry  into  non-RPMS 
database  with  the  submission  of 


fonhatted  records  to  the  DDPS  by  the 
end  of  the  month. 

e.  Oral  exam  records  data  will  be 
collected  periodically  among  an 
adequate  number  of  dental  patients  of 
all  ages  for  processing  by  the  IHS  to 
monitor  the  oral  health  status  and 
treatment  needs  of  the  population  being 
served.  The  protocol  for  selecting/ 
sampling  of  patients  and  completing 
examination  records  is  described  in 
section  III  of  the  Oral  Health  Program 
Guide  published  by  the  IH&  The 
required  data  from  exams  will  include: 

1.  Tooth  status:  sound,  decayed, 
recurrent  decay,  missing,  filled,  filled 
and  decayed,  sealed,  sealed  and 
decayed,  unrestorable  and  needs 
extraction  (XC  XP,  XO.  XT  trauma),  X 
(pros.),  fractured,  replaced,  crowned 
(cast  restoration). 

2.  Periodontal  status:  Using  CP.I.TJ4. 
score  by  specific  mouth  sextants  (UR. 
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input  Record  Format  for  Process  Den- 
tal  Servicea  Data  by  ffte  IHS  Data  Cen- 
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Oral  Examination  Data  Raooid  Layout 

Record  Layout  Oral  Health  Status  Form  (Dental  Epidemiology)  Record  30-2 
Edcoc  Record  Size  731,  Block  Size  14620.  Block  Factor  20 


FMd  nsnw 


Rtoont  # 

Boutins  Uaar„. 
EpiKKic  Umt.. 
Agt„... _. 


Sn~ 
Tubs.. 


LocsSow  Cods.. 


4(»>l3d. 
2-15 


Dfnlsi  Csriss  I 
DtnMCsrtssI 

Dsnial  Csriss  indsx  16-31 

DjrMCsries  mdsx  2(M-29d. 

L/srch  1... 
L/srOi  2... 
L/arch  3... 
U/srch1„ 
U/sreh  2.. 


U/«oh  3... 


PsrtodontsI  Status.. 


Typsi™. 
T»ps«... 
Tj(pslH.. 
.Type  IV. 


Ofthodondc  Stilus- 


CotTsctivs.. 
in  PregrsM.. 

WMnpWMO.. 


OrsI  Pathology  Ststus.. 


ANUG 

Lsukoplsids. 
Olhsr 


Opon  Entry  „ 


ADA  CODE- 
ADA  CODE.. 


ADA  CODE.. 


Tfssansnt  RsQuifsd.. 

4tf-29d*~~-«. 

1-32* 


Do  nol  Iwy  sny  dsts 


Do  not  fcsy  any  data 


A/N 

N 

N 

N 

A 

N 

A^ 

A/N 

A/N 

Am 

A^ 
A^ 
A/N 
A-X 
A-X 
A/N 


N 
N 
N 
N 

A-X 
A-X 
A/N 
A-X 
A-X 

A-X 
A-X 
A-X 
A-X 

N 
N 
N 

Am 

A/N 


7-12 
13-62 
53-64 

66-136 
137-176 

177 
176 

176-160 
161 
162 

163-164 


166 
166 
167 
166 

166 
160 
161-162 
169 
164 

166 
166 
167 
186 

106-203 
204-207 
206-211 

212-411 
412-731 


*Ksys  tho  tooth  ix»  numbsr  Lo.  4d  thon  the  data  in  ths  tooth  box.  Sonw  boxes  may  havs  two  salt  ol  dats  U. 

Figures  F-«—r^ 


4 

8 

7e 

or 

6R 

8M 

•°l 

G.  Fadlity  Data  System 

1.  Reporting  Requirements 

a.  The  Facility  Data  System 
Instruction  Manual  provides  complete 
instructions  for  reporting  into  the 
Facility  Data  System. 


b.  The  Facility  Data  System  (FDS) 
input  form  shoidd  be  completed  for  each 
survey,  conducted  during  the  month. 
Surveys  are  required  on  a  6  month, 
annual  or  bi-annual  basis  depending  on 
the  type  facility. 

c.  Each  Area  will  define  procedures 
for  collecting  the  FDS  data. 


Options  include: 

(1)  Manual  form  completion  by  a 
contractor. 

(2)  Key-entry  of  forms  by  a  contractor. 

(3)  Key-entry  of  forms  at  the  Area. 

d.  Records  Forms  will  be  consolidated 
at  the  Area  level  and  forwarded  to  the 
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DivWan  of  BBviniiBMiitel  HeaMt  at  the 

end  of  rach  BUBitiL 

Z  Record  Formats 

a.  The  FDS  uses  one  input  form  to 
update  the  master  file.  Each  input  form 
contains  80  characters. 

b.  The  format  of  the  FDS  input  form  is 
showm  in  Figure  G-1. 

c.  A  sample  of  the  FDS  input  form  is 
included  in  Appendix  A. 

3.  Traimmission  Media 

a.  The  FDS  forms  for  each  Azaa  are 
sent  by  the  Wang  word  processor 
electronic  mail  to  the  Division  of 
Environmental  Health  in  Rockville.  Md. 
at  tha  end  of  Mch  month.  The  Area 
OiliceaBd  the  contractor  wm  need  to 
determine  how  the  data  will  be 
transmitted  from  the  contractor  to  the 
Area. 

Facility  Data  Systam  Inpitt  Fonn 
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H.  Environmental  Health  Repottiiig 
System  (EHRS) 

1.  Reporting  Requirement 

M.  The  Environmental  Health 
Reporting  System  CEHRS)  Guidelines 
provide  complete  instructions  for 
reporting  into  the  Environmental  Heahh 
Reporting  System. 

b.  The  Enviroomental  Health 
Reporting  System  uses  the 
Environmental  Health  Annual  Activity 
Proiection  Form  to  record  the  need  and 
tba  corresponding  goal  for  services 
during  the  fiscal  year.  This  form  it 
completed  annually.  The  Environmental 
Health  Activity  Reporting  form  is  used 
to  report  field  based  services  and  to 
iq>date  the  master  file  each  month.  This 
form,  which  enables  the  user  to  record  a 
visitation  to.  or  an  activity  related  to,  a 
claMified  premise  to  pro>ride  a  service 
for  a  spec^  porpose,  is  completed 
daily.  A  sampling  option  wilt  be 
developed. 

c.  Each  Area  will  define  proeedutes 
for  cfrflecting  the  EHIS  data.  Options 
incrader 

(1)  Manual  form  completion  by  a 
contractor. 

(2)  Key^ntiy  of  forms  by  a  contractor. 


(3)  Key-entry  of  faras  by  a  keytape 

d  RecNds  Witt  be  consoMsled  at  the 
Area  level.  If  option  3  is  used,  the  form 
will  be  forwarded  to  the  keytape 
contractor  by  the  lOtb  of  die  month 
following  the  collection  of  the  data. 

Z  Record  Formats 

a.  The  formats  of  the  EHRS  input 
forms  an  riiown  in  PIgnres  H-1  throegb 
H-7. 

b.  A  sample  of  each  EHRS  input  form 
is  included  in  Appendix  A 

3.  Transmission  Media 

a.  The  EHRS  forms  for  each  Aroa  are 
sent  (o  the  keytape  contractor  who 
punches  the  data  on  a  computer  tape 
and  mails  the  tape  to  the  Division  of 
Enviromnental  Health  in  Rockvilie.  KID 
at  the  end  of  each  month.  The  Area 
Office  and  the  contractor  will  need  to 
determine  how  the  EHRS  f(Hins  will  be 
transmitted  from  the  contractor  to  the 
Area.  Currently,  a  Grsaked  label  with  a 
retioB  address  is  incloded  with  the 
fbrms» 

Ksytapiog  lastnictieas 

Enviroamental  Health  Annual  Adthrity 
Reporting  Form 

In  each  150  character  record,  besides 
identifying  information,  there  is  room  for 
eleven  (11)  thirteen  (13)  position 
activities.  If  there  are  less  than  eleven 
(11)  activities  entered  on  the  fbrm.  the 
record  is  complete  when  the  nambcr 
piesent  is  kejred  in.  Release  record  at 
this  point. 

Note:  If  an  Activity  is  partiaBy 
completed  (eg.  some  itesss  have 
irambers  and  some  are  blaiik),  zero  fill 
the  blanks. 
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Keytaping  Instiuclioos 

Environmental  Health  Annual  Activity 
Reporting  Form 

In  each  156  character  record,  besides 
identifying  information,  there  is  room  for 
ten  (10)  thirteen  (13)  positfon  activities. 


If  there  are  less  than  ten  (10)  activities 
entered  on  the  form,  the  record  is 
comi^ete  wdien  the  number  present  is 
keyed  in.  Release  record  at  this  point 

Note:  If  an  Activity  is  partially 
completed  (e.g.  some  items  have 


numbers  and  s<Kne  are  blank),  zero  fm 
die  blanks. 
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L  Mental  Heahfa  and  Sodal  Services 
Refwcting  System  (MH  ft  SS) 

1  Reporting  Requirements 

a.  The  Mental  Health  and  Social 
Services  (MH/SS)  Programs  of  the  IHS 
have  identified  information  needs  in 
four  areas:  1.  Organizational/ 
Administrative,  2.  Human  Resoivces/ 
Manpower.  3.  Patient  Care,  and  4.  Staff 
Workload/ Activities. 

b.  Reporting  requirements  for  each  of 
these  areas  include: 

1.  Organizational/ Administrative. 
Data  to  be  reported  to  IHS 
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Al  em  AclMly  «eWa  numaiic.  If  any  dala  praaant  laro  HI  an  blanks.. 


131-132 
133-134 
135-137 
138-140 
141-143 

144-145 
146-147 
148-150 
151-153 
154-156 


Al  96)  AciMty  liaMB  numeric.  H  any  data  praaant.  zwo  «i  all  Wanks..... 


Al  10th  ActMty  liaWa  numaric.  If  any  data  praaant.  zaro  W  aN  Wanks... 


Headquarters/ Area  Office  not  currently 
defined. 

2.  Human  Resources/Manpower. 
Annual  compilation  of  descriptive  data 
on  program  staff  will  be  collected  by 
Headquarters  via  telephone.  Data  by 
Program  Component  (Area/SU/Fac  for 
IHS  programs  and  Loc /Tribe/ 
Community  for  contracted  programs) 
includes:  (a)  Indian/non-Indian,  (b)  Sex, 
and  (c)  Discipline. 

3.  Patient  Care.  See  data  Requirements 
for  direct  and  contract  outpatient  and 
inpatient  services.  Direct  patient  care 


reporting  should  be  on  the  appropriate 
clhiical  record  system. 

4.  Staff  Workload/ Activities.  Data 
requirements  include:  (a)  Area/Service 
Unit/Facility;  (b)  Tribal  Code  (for 
Contractor  ID  only):  (c)  Provider  Code; 
(d)  Service  Date  (MMDDYY);  (e)  Service 
Location  (Community);  (f)  Activity;  (g) 
Recipient  (contact  classification);  (h) 
Sub-Type  (contact  category);  (i)  Age;  (j) 
Sex;  (k)  Primary  Problem. 

The  Mental  Health  and  Social 
Services  record  is  used  by  MH/SS  staff 
as  a  supplement  to  the  clinical  record  to 
report  program  related  activities.  Some 
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Areas  have  instituted  alternative 
systems  for  reporting  activities.  In  such 
instances,  the  Area  Office  and  the 
covered  contractor  will  have  to 
determine  how  these  reporting 
requirements  will  be  met. 

2.  Record  Formats 

a.  The  MH  ft  SS  record  is  to  be  used 
as  an  activities  reporting  document  to 
record  staff  effort.  Areas  have  the 
option  of  sampling  this  ef^Ml  or 


reporting  100  percent.  Each  record  is  64 
characters  in  length. 

b.  Hie  format  of  tfie  MH  ft  SS  record 
is  shown  in  Figures  1-4  and  1-2. 

c.  A  sample  of  ^  MH  ft  SS  reporting 
tana  (two  pageK  HSA-125-1  and  HSM- 
71S-2).  a  problem  codes  list,  and  • 
record  layout  are  included  in  Appendix 
A 

d.  In  the  event  of  an  Area  using  an 
alternative  reporting  system,  the  Area 
will  provide  definitions  of  reporting 


requirements,  including  specifics  on 
record  format  content  definitions, 
coding  conventions,  etc. 
3.  Transmission  Media 
a.  MH  ft  SS  records  should  be 
processed  in  the  same  fashion  as  APC 
records.  The  Area  Office  and  the 
contractor  will  need  to  determine  how 
the  data  will  be  transmitted  from  the 
contractor  to  the  Area. 


Mmtal  Health  and  Sodal  Service  Sepott 

Master  Maik  Form  15  (HSA-125-1) 

Positions  1-13 

Mental  Healtii  ft  Social  Service  Report  (HSM-71S-2) 

Positions  14-64 


Position 


1-2 — 
3-4 

7 

8 

9-10- 
11-12. 

13 

14 

15-23. 


24-26  r.. 


27-29{ 


ao„ 


31. 


32-33. 


94-». 


36-39. 
40-41. 
42-43. 


44-62. 


Record  Code  (Always  15)..... 

Araa  Code  (Uaa  IHS  Standvd  Codas)- 

Service  Unit „ _ 

Emptoyee  Status  (IHS  «  NOn-IHS) . 


Program  (Social  Service  or  Mental  Health) . 

Poaition  Coda. 

Month 

VSar 


f^rojact  Number.. 


Pattent  idenlificatioA.- 


15-23  SocM  Security  Number . 
16-23  Hoapilil  Record  Number. 


Community  of  fteaidartoe  or  Proioct  Locatoii- 
Age.. 


27«oda  &  Under  28  daya.. 

27<:ode  5: 364  day* 

28-29:1  year  or  oMar 


SeK. 
Code  3:  Mate  .„ 
Code  5:  Female. 


Contact  Category 

Coda  1:  Initial  CorHact.. 
Code  4:  RoOoniaci 


Code  6:  Non<:oniact  (Regialar  Update)  (See  inatnicfions  for  uaa  of 
Contact  Ctassifcation 


32<;ode  0.  IHS  Inpatiem 

32.Code  4:  Contrad  Inpatient . 

32.Code  7:  Rekj 

33<:odeO:IHSI 


33-Code  4  Cemraet  OmpatoM . 

33Codo  7:  Other 

Case  Register. 


34.Codes  0-9  Caae  Register  Number.. 
34<;ode  2:  OoMa  from  RagMar , 
DiagnoKS-ICOA  Code  (For 


ConaiMni  OnlyM^M  Option. 


Primary  Problem  Code  (Lialsd  on  back  of  reporting  iani4  Sample  attached. 

Secondary  Problem  Code — 

PMmary  Purpose  of  Contact  (Marti  one) 

44.0ode  4:  Community  DefalopmerM..... ».....»»..—.».....«».—..—.. 

45.Code  0:  MMdaal  Therapy 

45.Code  4:  CoweuHation 


46.Code  0:  Family  Therapy 

46.Code  4:  CSooperaSve  Effort..... 

47<k>de  0:  Qroup  Therapy 

47<k>de  4:  EducaKon 


48.Code  0:  Paych.  Tealnf- 
48.Code  4:  Granlamanahip. 

49.Code  4:  Preveneon 

S0<;ode4: 


51.Code  4:  Surveys/Reaeareh. 
S2-Co6a  4:  Other 


ne«*ed 
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S3-«4. 


FMo 


S3-CodaO: 
5»Coda5: 
54-CodaO: 
S4-Coda5: 
SSCodaO: 
55.Cod*S: 
SfrCodaO: 
5»C0d*5: 
S7-CodcO: 
57-Cod>S: 
S»Cod«ft 
58.Cod*5: 
S»Cod*0: 
5»Coda5: 
eoCodaO: 

ei-CodcO: 
SKkMtoS: 
82.CodaO: 
62.Cod«5: 
63.Codaft 
63«odtS: 
64.Cod»0: 


Rmouto*  (Mai1(  ofw).. 
Contract  RMouf09...«««v 

IHS •""—---• 

HMlth  DiJMlllWlll         .— . 
BiA 


TM»  18 

PrtvM*  msurann . 
TW«19. 


SocM  SMully.. 

Grants.. 


Stala/County  — 

Houaing — 

Sttit  IndttulKin. 
0€0.. 


TrtMl  Orgwnalion- 

Education. 

V« 

Efflptoymont.. 


Vocational  R«tiabifitalion. 


Raquirad 


Voluntaiy/PrtMla. 
0»m 


|.  Akobolism  Treatment  Guidance 
System  (ATGS)/Chemical  Dependency 
Managamaal  lefonnatioa  SyMem 
(CDMIS) 

i.  Reporting  Requirement  for  A  TGS 

a.  An  Alcoholism  Treatment  Guidance 
System  (ATGS)  record  is  required  for 
each  person  treated  in  an  IHS 
alcoholism  and  substance  abuse 
treatment  program  (including  covered 
contractors).  Patients  are  usually 
present  at  the  time  of  a  service,  but 
services  such  as  multi-disciplinary 
staffing  and  family  counseling  without 
the  client  present  are  also  dociunented. 
In  addition  to  completing  the  computer 
form,  the  provider  must  also  note 
services  in  the  progress  notes 
maintained  in  the  treatment  chart 
Certified  chemical  dependency 
coiuiselors,  counselors-in-training,  and 
other  providers  qualified  by  the  program 
director  may  enter  information  in  the 
client  record.  In  addition  to  treatment 
services,  prevention  services  and  other 
staff  activities  are  reported  through 
ATGS. 

b.  The  ATGS  Counselor's  Resource 
Manual,  October  1963,  provides 
complete  definitions  and  procedures  for 
reporting  in  die  ATGS  system  and  client 
chart 

Z  Record  Formats  for  A  TGS 

a.  The  formats  of  the  ATGS  records 
are  shown  in  Figures  M  through  }-9. 

b.  Samples  of  ATGS  forms  are 
included  in  Appendix  A 


Figures  1-1—1-2 


3.  Transmiasion  Media  for  ATGS 

a.  Computer  forms  are  sent  by  the 
alcoholism  and  substance  abuse 
programs  to  the  appropriate  IHS  Area 
Office  by  the  6th  day  of  the  month. 
Forms  are  then  batched  and  mailed  to 
the  key  taping  contractor,  UNICOR,  on 
or  before  the  10th  of  each  month. 
UNICOR  key  tapes  the  data  and 
forwards  a  tape  to  the  IHS  Division  of 
Data  Processing  Services  (DDPS)  in 
Albuquerque,  New  Mexico.  DDPS 
produces  reports  from  the  tapes  and 
provides  two  copies  to  each  IHS  Area 
Office,  who  in  turn  distributes  one  copy 
to  each  program  that  provided  data. 

4.  New  System  Under  Development 

Current  plans  call  for  a  gradual 
phasing  out  of  the  ATGS  in  favor  of  the 
new  Chemical  Dependency 
Management  Information  System 
(CDMIS)  during  the  next  two  fiscal 
years.  The  CDMIS  is  currenUy  under 
development  with  one  beta  test  site  now 
and  several  more  beta  test  sites  to  be 
added  in  June  and  July  of  1989.  General 
implementation  is  to  begin  in  October 
1960,  after  final  adjustments  have  been 
made  to  the  system,  with  those  who 
have  the  equipment  and  capability  to 
change  to  CDMIS.  Once  on  CDMIS,  a 
program  will  discontinue  ATGS.  There 
will  be  two  parallel  systems  operating 
during  the  a)MIS  implementation 
period. 

The  ATGS  Revision  Committee  (now 
called  the  CDMIS  Conunittee)  has 
examined  every  item  of  the  ATGS  and 
CDMIS  asking  what  is  the  minimum 
infonnatioa  required  by  both  the 


Director,  IHS,  and  Congress.  Only  those 
items  that  are  being  demanded  on  a 
regular  basis  or  are  required  in  law  have 
been  included  in  CDMIS. 

5.  Reporting  Requirement  for  CDMIS 

a.  The  Chemical  Dependency 
Management  Information  System 
consists  of  two  forms.  CDMIS-1  is 
patient-specific  and  is  completed  on 
initial  entry  into  the  program.  CDMI&-2 
is  an  annual  staffing  report.  Certified 
chemical  dependency  counselors, 
counselors-in-training,  and  other 
providers  certified  as  qualified  by  the 
program  director  are  to  complete  these 
forms. 

b.  The  CDMIS  Counselor's  Resource 
Manual  June  1989,  and  the  CDMIS  Data 
Entry  Manual,  June  1989,  provide 
complete  definitions  and  procedures  for 
reporting  on  the  CDMIS. 

c.  The  required  information  (CDMlS-1 
and  2)  will  be  reported  through  the 
Generic  Activities  Reporting  System 
when  completed.  A  sampling  option  will 
be  developed. 

6.  Record  Formats 

a.  The  formats  of  die  CDMIS  records 
are  currently  under  development  and 
should  be  ready  by  the  fall  of  1989. 

b.  Samples  of  draft  CDMIS  forms  are 
included  in  Appendix  A.  All  forms  will 
be  finalized  by  October  1. 1989. 

7.  Transmission  Media 

a.  This  section  is  currendy  under 
development  with  a  targeted  completion 
date  of  summer,  1989. 


ATGS  Keytapinq  Instructions 

[Fonn  Nana:  Short  Tann      No:  AJ 


Fiald  nama 


Raoofd  typa...» 
Program  ID...... 

1.  Caaa  Numbar. 

ZSm. 


3.  Ethnicity ..... 

4.  Trfba  coda . 


5.  Empioyad 

Nufubw  ov.»* 
7.  CMdcara. 


eALC/DnigTraalmam. 
9.  Componanl  oodaa~.~. 


10A.  AdmH/dtochtfga.. 

Total  days 

andlnaoflOA 

3id  Ina  of  10A 

10B.  San^oa  coda  .«.«* 


Total  horn- 


2nd  Ina  ol  106.... 

3rd  Ina  ol  106.... 

11.  Rafarral  codas.. 


12.  Primary  proMam . 
Stata  funds  oode.- 


13.  Naw/raopan  program . 
Naw/raopan  ATQ8 

14.  Olacharga 

IS  a  16 

17.  Stale  10  Numbar. 

18.  Swi09  montti.M.»M*«M* 


1-2 
9-« 

S-17 

18 

19-21 

22-«4 

2S 

28 

27-28 

29 

30 

31-32 

33-34 

35-36 

37-38 

39-40 

41-44 

45-48 

49-50 

51-52 

53-56 

57-60 

61-72 

73-74 

75-76 

77 

78 

79 


60-86 

69-90 
91-92 


Location  on  documanli  or  spadil  fnalnjclkma 


Numarie'OO' 

9-11  alphanumarlc  12-17  numarie 

''rifM,"rifF 

Entsr  '1'  If  mdtan,  T  M  AMian.  '9  If  olhar,  right  Mai*  «  unuaad  poaMiona. 

Btank  of  nufiMfto 

"1"  »  Y.  "2"  «  no 

"1"  II Y,  "rif  na  or  bl«* 

Blink  Of  tiH^SfO  tttod  nufMrto 

"VIIY."rifno,orbl«* 

"rilY,"rifna  or  blank 

Blartk  or  numarie 

Blank  or  numario 

Blank  or  numartc 

Blank  or  anisf  numbars  drdad 

Blank  or  lafl-saro  fMad  numarle 

^4aa  Instructions  Irom  racord  poa.  37-40 

^4aa  InalrucllorM  from  racord  poa.  37^0 

Blank  of  numaric 

Blank  or  laft-zaro  fHad  numaric 

Instructions  for  racord  poa.  <9  62  ■    '       - 

inskucSons  for  rsoord  poa.  49-SS 
Blank  artd/or  numaric,  aniar  2<SgM  oodas  lafl  to  ri^hl,  right  Wank  M  t/tf  unuaM 

positions. 
Numsric 

Blank  or  numaric 
EMar  "1"  or  ~r  tor  boK  ehackad 
EMsr  "I'lor'^  for  bOK  ehackad  or  blank 
Enlsf  nufntar  of  box  chockod  (1*6)  or  Monk 
Donotkoytapo 
Plank  Of  olphonunioric 
^kJfflo^C|  Ion  zivo  flROd 

nUmOnCf  ion  ZOfO  hHOO 


Figure  H 


ATGS  KEYTAPINQ  iNSTRVKTriONS 
[Fonn  nama:  Initial  Contact      Nail 


Hold  nomo 


iiacoro  lypa. 
Program  I0_ 


Componanl  coda- 

Caaa  numbar 

Staff  coda.   , .  — . 


County  codo- 


^Bcortdary  problam. 
Slato  funds  coda...... 


Stato  dant  ID 

OpttonaloodaC. 

OpOonal  coda  D. 

1.  Sasi 


2.  nofonod  lo  pfOQTOni. 

3.  Court  rofonH 

4.  EthnteHy  ^**»»«*.....w.„^ 


5.  Tribo  oodo . 


Oogroo  of  blood.. 


6.  IHS  OnQbIo.. 

7.  kftorital 

6.Empteyad-„ 

Occupatton. 


9.  Education^ 
Othar 


10.  SkM  dovolopiMniM 

11.  HooNh  inomnoo-. 


12. 


1-2 

3-6 

9-10 

11-10 

20-21 

22-24 

25-26 

27-26 

29-30 

31-39 

40-41 

42-43 

44 

45-46 

47-48 


55-57 
56 
SO 

60 

61 

62-63 


69-70 
71-72 
73 
74 
75 
76 
77 


Location  ondocumants  or  ipacial  instructions 


Numaric  "01' 

Numortc 

NumOnC 

11-13  oiphonumoric,  14-19  numeric 

Blonk  Of  numrtc 

Blonk  Of  CNimoric 

Numortc 

Blonk  or  r>umoric 

Blonk  Of  numoftc 

Blonk  or  olphonumoric 

Blonk  Of  numortc 

Blonk  Of  numoric 

"1"KM."rilF 

Numonc 

Blonk  Of  numoric 

eniar  numoar  corrasporving  lo  ixw  criacnao.  ngm-oiaiM  m  unusao 

boxas  1  4  3  ehackad  antar  'IS") 
Blank  or  numaric 
Blank  or  numaric 

"1"  If  Yaa,  "r  H  No.  "3"  W  nona  avaMbto 
Entor  numbar  of  first  box  ehackad 
"1"  If  Yas,  "2*"  If  No 
Blank  or  numaric 
Blank  or  numaric  or  zaroa 
Enlar  numbar  drdad,  laff-zaro  fittad 
Blank  or  numarte 
"rifYae."rifNo 
"1"  If  Yaa,  "Tlf  No 
"1"  If  Yas.  "2"  If  No 
"1"  If  Yaa,  "2"  If  No 
"rif  Yas,  "r  »  No 


(la,  » 


BEST  COPY  AVAILABLE 
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Ya 
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1& 
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Nunbaf  oi  ilaya ... 
Uaada«Mr«ugs. 
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•2 
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MO 
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orr 
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•.Oamooa 


S.  Uaing  wtiat.. 
Uaing  ALCA)n6/SUB. 


9.  Oacharge  plan  Nagot 
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9-10 
11-19 
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27-28 
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40-41 
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S4 
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8T 

82 
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73 

74 

18 

n 

77 


on 
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11-13  Mptwwmeric.  14-19  Muneric 


orl^ 
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Figure  1-4 


ATGS  Keytaping  Instructions 

tFonn  Name:  FoHomh^)  SWue      No:  8] 


rtaai 


Record  type.. 
Program  K).. 


Component  coda.. 

Caae  Number 

Staff  code 

County  code.. 


1 


Primary  problem.. 

Stale  funds. 

State  dtem  lO.. 
Optional  code  C — 

Optional  code  D 

Type  Status  report. 


^  Moved/dM.. 


3.  Clent  status . 

4.  event  stage.. 

5.  Employed.. 
Occupiuion.. 
Income.....-— ~. 

8.  SkiN  dev.Atmg.- 
7.  Marital 


8.  HoapttaNzed.. 


Alcohol  related. 


0W1. 


Number  days  ........._.„ 

Ueed  other  drugs .~..._ 

Number  days 

Type  cods 

.  Days  last  drink „ 

Oala  form  complaled.. 


1-2 
3-8 

9-10 
11-19 
20-21 
22-24 
25-28 
27-28 
29-37 
38-39 
40-41 
42 
43 


45-49 

50 

51-52 

53-67 

58 

59 

80 

81 

82 

63 

64 

65-68 

67 

70-71 
72-74 
75-80 


Location  on  documaMsor  ipaclal  MatrucHons 


Numeric  IW'. 

raunwnc 

Btmli  or  numoric. 

11-13  Alphanumeric.  14-19  numefte. 

Btank  or  nunwric- 

Btsnk  or  nunwric. 

Numonc. 

Btank  or  numerto. 

Stank  or  alphanumeric. 

Blank  or  numeric 

Blank  or  rnimeric. 

Enter  number  of  box  cheated. 

Blank  or  numeric. 

N  Question  2  ie  checked,  skip  rest  off  reooni  and^mer  date  on  bottom  of  lonvi  Ireoovd 

positton  75-80). 
Enter  let^  Of  box  checked 
Blank  or  numeric 
"V  H  Yes. -rii  No. 
Blar4(  or  numehc 
Blank  or  left>2ero  filled  numeric 
"1"  if  Yes,  "2"  if  No. 
Enter  number  of  box  checked. 
"1"  if  Yas,  "2"  if  No. 
"1"  if  Yes.  "2"  if  No.  or  blank. 
"1"  if  Yas.  "2"  if  No. 
"1"  if  Yas.  "2"  H  No,  or  Wank. 
"1"  if  Yes,  "T  *  No. 
Blank  or  left-zero  filled  numeric. 
"I"  if  Yes.  "2"  If  No 
Blank  or  left-zero  filled  numeric. 
Blank  or  numeric. 

Blank  or  left-zero  filled  numeric  or  "NA". 
Numeric  (MMOOYY  fomiat). 
Left-zero  fin  each  tiMkKligit  fieM  N  necessary. 


Figure*!-* 


ATGS  Keytaping  Instructions 

(Form  Name:  Services  Report       No:  9] 


Field  name 


Location  on  documents  or  ipecial  inslructtons 


Record  type.. 

Month 

Ye» 


Program  I0.....«.._ 
Component  ooda.. 


Caae  number. 
Staff  code.. 


County  code.. 


State  funds  code.. 


1 


Sttle  diant  K) 

Optional  code  C 
Optional  code  D.. 
Oay  of  month ...... 

Component  month.. 
Staff  code 


Sannca  code.. 


Total  hours.. 


14  addilional  Inas  of  data,  same  format  as  positions  48-56... 


2.  Treatment  plan  nag.- 
'  Treatment  plan  prog... 

3.  Aniwe  at  agency.. 


Accepted  for  service-—.. 

4.  IHO  new/raopan/conL— 

Prog-new/raopen/oonL.— . 

Como..naiif/feooan/cont-. 


1-2 
3-4 
5-8 
7-12 
13-14 
15-23 
24-25 
26-28 
29-30 
31-32 
33-41 
42-43 
44-45 
48-47 
48-49 
50-51 
52-53 
54-56 

57^10 


211 
212 
213 
214 
215 
216 
217 


Numeric '09'. 

Left-zero  filled  numeric.  , 

Left-zero  filled  numeric. 
Numeric. 
Numeric. 

15-17  alphanumeric.  18-23  numeric. 
Blank  or  numeric. 
Blank  or  numeric. 
Numeric. 
DIanfc  or  numeric. 
Blank  or  alphanumeric. 
Blank  or  numeric. 
Blank  or  numeric. 
Blank  or  left-zero  filled  numeric- 
Blank  or  numeric. 
Blank  or  alphanumeric. 
Blank  or  numeric. 

54  55  left-zero  filled  numeric,  no  decimal  poirN. 
56  numeric,  zoro-fW  tenth's  position  if  only  whole  number  entered. 
Enter  each  11-digH  field  disregarding  any  imbedded  btank  line.  right-Wank  ti  unuaed 


"1"  H  Yas.  "T  if  No,  or  Wank. 

"1"  if  Yea,  "2"  if  No,  or  Wank. 

"1"  H  Yes,  "T  if  No,  qr  Wank. 

"1"  If  Yes.  "2"  if  Na  or  Wank. 

"1. 2  or  3"  for  new,  reopen  or  continue  respectively  or  Wank. 

"1, 2  or  3"  for  new,  reopen  or  continue  raepectivaly  or  Wank. 

"1. 2  or  3"  for  new.  reopen  or  continue  raipeelkrely  or  Wank. 


":  ^i 
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S.I 

6.  Slalua- 


oul. 


21S-223    Btanh  «id/or  numirie,  •««  2-dtgi«  code*  to«  »  r%W.  rigW  Wank  M  tnt  unuMd 


0000- 


Tom  dm- 

4^ 


fCMnM  M  pMMions  23^230 .. 


224-226  EntarnimbMGMMorblank. 

227-228  BknK  or  nuMric 

22^-230  DUi*  IM  lull  r—  Wit  nimnrr 

23t-2S8  EfMT  met*  9^^  ReW  «»«g»din8  any  wrbmkM  biwk  too.  rigM^ank  •»  unused 

Mda. 
25»-a64    Biar*ornwiia*:<MMCX)VVIo»m8t)atr«qul»Mtl*«i»»an»2-dl9ll«ald 


ATGS  KeyTAWwa  Imstwctions 


Fialdnama 


Cannantar. 
Staff  codo- 


Counly  coda 


Mjndi  ooda- 


8wa  clani  eoda- 
OplionaloodaC- 
OpaonaioodaO- 
1.  Day  ol  montfi  .___ 
Componani  coda^ 
SMooda- 


Safvioa  oodo- 


Total  hours- 


38  addttonal  Inaa  ol  data,  nma  tennafl  aa  poaiitona  47-«7„ 


t-3 

a 

4-« 

•-7 
»-13 
14-15 
18-24 
26-28 
27-29 
30-31 
32-33 
34-42 


tocaton  an  docuiwantt  or  ^adat  inatuetiona 


"OA' (numaric  0). 


Lal^uro  Mad  numanc 


18-18  alphanunwdc;  19-24  numarie. 
eianfc  or  MMmaria 
Blank  ori 


47-48 
48-60 
ftt-«2 
S8-64 

J        56-67 


S8-47S 


Btonk  or  namartc. 
Blaafc  or  B(phaw«nartr. 
Blank  or  numartc. 
Blank  or  nwnaric. 
LaH-nro  Wad  numarie 


or  al^phanunwric. 


56-68  MVaaro  filletf  nunMf<  no  dadmal  poM. 
57  aMnaric  arcMM  lanMa  poaiaort  H  only  wMa  numbar  amerad 
11-dmH  Mddlsragardino  any  imbaddad  blank  Ina. 


FiguraH 


ATGS  Keytaping  Instructions 

[Form  Nam*  AclMiy  Haport       No:  101 


rWd  fWW 


Conipovwit  ood9— 

Sliff  ood>.... 

Siafitypa. 


Otoad  aarvioa  alaff .. 


Typa 
Taiyat  qrwp- 


21 


loaa  o(  data,  aama  formal  aa  poaiiiona  19-27- 


Ooniaronoa  antfworlialiapa.. 


t-2 
3-4 
5-8 

7-12 

13-14 

1S-18 

17 

18 

ilMi' 

22-23 

24-27 
28-218 


Locatton  on  documams  or  tpactal  matrudiona 


to. 


Lad-zar* 
Lad-zara 

Numarlc 


-1, 2. 8  or  *•  lor  ras,  CHR.  wfc*v,  or  CCTA  laapactlvaly. 

-r»Vaa.-rilNa 

»id  oomiMunily  adMcaaon:  (al  roM  aiuapl  boOorK  I 

numaric 


Laawo.. 


217-218 
280-222 
22S-22S 


SutMnMon  ol  atalf — 
napon  w  WBai  oounca. 
ATGS 


Mormaaon  inQuriaa— 
Contacts  lor  Mo 

t  coda. I  I  I 


229-231 
23M»« 
298-237 
298-240 
2«f-2i«9 


M7-a48 
290-2S2 
2S3-2S9 

298-281 
282-284 


LaA-nro  ■adnumartc 

Entar  aacti  ^iSgii  Md  dlareosn«nfl  any  blank  Ines.  nght-Mar* 

TotatRoiK 

For  rt  remaMng  tisMS.  Mank  or  (ofl-zera 

nail  aunwris.  no  dsrknsl  pnints 

AM  toiK  RaUa  ara  ttiroa  d^jHs  auepi  ttnaa  noisd  batow: 


288-S71 


Ptiiirf  HsgMtr  A  ^Ml  56^  Na  192  /  TtesdBy^  Augmt  7. 


ATGS  HfeYTAMNS  IMnwGTiONS— CerMmied 


Mtf' 


Tarijal  group.. 


Hoiaa^  pisparaMaM  - 

Houni 

Totsf  haors.. 


272^238 
234>477 
278-280 
281-283 


Coatfonon  documanlaaF 


4dlg»«al«. 


Figure  )-8 


ATGS  Keytaping  lNSTRueiNM» 

(Form  Nama:  Activity  Rapprt— Continuation       No:  10A] 


Racordtypa.. 


Racord 


1-2 
3-286 


Numeric  tr 

This  iveord  is  idenOeaFta  torm  Na  10  exc<!pi  the  racordtypa 


Figure  }-S 

K.  Comnraaity  Haakh  RepcMeolatioa 
Inf ormaAiiHi  System  (CHRIS)tr 

1.  Reporting  Reguiremeni 

8.  A  one  fa«  entry  b  r«piif«d  to  be 
completed,  on  •  Gommunity  Hci^th 
RepreoeiUative  [CHR]  Activities  Repert 
form  for  each  Ctfit  service  that  wsa 
provided  on  the  day  to  whidb^  the  ioRB 
applies.  ContinoatioR  CHR  Activities 
forms  (containing  aff  header  infomsQon 
as  well  as  CHR  actiwty  Ikw  entries)  are 
to  be  completed  if  all  Cm  sendees 
providedoR  a  laportiBg  day  ean  notaff 
be  reported  on  a  single  CKR  Activities 
form.  CHR  Activities  forms  are  to  be 
completed  during  one  sample  week  (a  7 
day  week)  per  month  in  accordanoe 
widi  the  CHR  sample  reporting  wedt 
schedule  to  be  specified  by  ^  ffIS 
Headquarters  Director  of  the  CHR 
Program. 

b.  The  CHR  Activities  Report  User 
Manual  inovides  complete  defbiitlena 
and  procedures  for  reportinf  ihta  the 
Community  Health  Representative 
Information  System  (CffitIS)i. 

c.  Each  CHR  Program^  in- cooperation 
with  their  respective  IHS  Area  Office 
CHR  Coor^nator,  mil  detemnne 
procedures  for  collecting  CHR  Acthitfes 
data  and  creating  automated  recoida  in 
the  formal  described  in  the  next  sectiao. 
Options  indttde: 

(1)  Key-entry  of  forms  at  die  CHR 
Pro9«ra 

(2)  Key-entcy  of  fonns  at  the  Area. 

(3)  Itey-entoy  of  forme  by  a  eentraefer 

(4)  Key-entry  of  fems  at  (tie  servfee 
unit 

(L  Records  wiU  be  consolidated  at  the 
Area  level  and  ferwardtd  to  die 


Division  of  Data  Processing  Services 
(DDPS)  at  Alboqnerque  no  later  Aan 
two  weeks  after  the  last  day  of  each 
sample  reporting  week. 

e.  The  contractor  wffi^  be  reqnrad  to 
submit  on  a  quarterly  basis  a  report  to 
the  Area  Office  which  analyzes  the 
differences  between  profccfed  and 
actual  services^  and  explaihs  mafar 
differences. 

2.  Record  Ftxmats 

a.  The  CHR  Activities  record  oHitakis 
tn(fividual  patient  encoinrter  and/or 
group  encounter  informatiiHi.  Each 
record  is  proposed  as  39  characters  in 
length.  These  specifications  may  be 
sl^tly  modified  after  systems  design 
wwk  is  completed. 

b.  The  proposed  format  of  the  CHR 
Activities  record  is  shown  in  Piques  K- 
lthrott^K-3i 

c  A  draft  CNR  ActivitieB  Report  fonn^' 
is  included  in  Appencfix  A 

3.  Transmission  MeiSa 

a.  CHR  Activities  reconb  for  eaeh 
Area  are  general^  maiied  to  DDPS  e^ 
ntee  traek  uriabeled,  wMocfeed 
QX3>1C  tape  The  Area  OfBce  aaidie 
contractor  wiO  need  to  < 
tiw  date  waibe  tranemittid  \ 
eontrectOT  to  rae  Area. 

4.  RPMS  CHRDeto  OOrj  Sjiatem 

a.  There  is  avtttable  an  RFta  itfitt 
MUMPS  CHR  data  entry  pragMiirwIidi^ 
afiows  for  records  taba  heyadlaeaBy*. 
traasaitted  to  the  Anm,  wdiimaoided 
tronF  the  Area  to  DDPSoy 
tfelecommuaications^ 


CHR  Activities  Raconf 

[Note:  All  fields  are  required  reportinsiitld^ 
Posilion  and  FieM 
A.  Header  Information 

1-4    Provider 
(Last  4  digits  of  eadiClflrt  Sadat  Secarily. 
nhflnDer  aniess  otlianane  tnatoKtao  83^ 
tiie  Cffll's  supervisor.  IT  more  obb  ooa 
CHR  in  the  same  OIR  ptoyaa  heve^ 
same  last  four  Social  Security  Naobar 
digits,  a  different  4-digit  manbarsssy  be 
given  by  the  CHR  supervisor  tease;! 
S— n    PlugiaiBT 
5-0   AreaGode 
7-6    Service  Unit  Cbde 
9-11    Tribe/Commuofty  Cbtfe 
12-17    Date: 
12-13    Month  (01-12) 

14-15    Day(01-3U 
16-17    Year  (laa»2digits  of  year) 
1»-1«    Pager 

18  ^>eciftc  Report  Page 

19  ToUi  Reporting  Pages  fbrihat  day 

("Pi^ of "  is  used  ts 

distiaguish  batwaen  fanaa  wban  one 
CKR  pievidea  SMta  servicaa  llM»eaa-be 
reportcv  OR  one  reponoig  refflk  J 

&  Service  Z)a(a 

NoiKOBe  Hne  is  used  f or  aadi  senrfee 
provided  on  the  day  to  wideh  dka  Csrm 
applies.  If  more  services  arrperfiwad  aa 
one  day  than  can  be  reported  on  one  OA 
Activitiea  fann.  an  addtftnnatfusmtstsltsaM 

spaaes  siMMtd  be  Mad  ii»  widi  i 

aa  item  dees Botappiy  toe  par BcaiarL 

enter  a  darii "— ".  aet  s  sere.  Par  addftioaai 
reporting  (ntmettona  aonsnlMhe  GHl 
Activities  Report  Oser  ManosL 
20^    ServieaCode: 

t  BsavidBHealABiocatiOBJ 

X   GaaeFfaKtScsaan 

>  Cai 

«na^^^4^^  ^^^t^^iA' 

0    PrarfOT  BnisT|pBncy  PstnntCftic 


;  itj  I  ;■  i»- 
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0  Provide  Non-Emergency  Patient  Care 

7  Provide  Homemaker  Services 

8  Transport;  Deliver 

9  Interpret  Translate 

10  Provide  Environmenta]  Services 

11  Administrative  Reporting  and  Record 
Keeping 

12  Provide  Patient  Clerical  Services 

13  Attend  Meetings 

14  Obtain  Training 

15  Other  Administrative  Services 

16  Other  Services 
22-23    Health  Area: 

1  Diabetes 

2  Cancer 

3  Hypertension 

4  AIDS 

5  Communicable  Disease 

6  Substance  Abuse 

7  Community  Injury  Control 

8  Health  Promotion/Disease  Prevention 

91  Other  General  Medical 

92  Dental 

93  Gerontological 

94  Maternal/Child  Health 

95  Mental  Health 

96  Environmental 
—    Not  Applicable 

24    Setting: 

1  Home 

2  Hospital/Qinic 

3  CHR  Office 

4  Community 
2S-26    Age: 

Two  digits  for  age.  If  the  recipient  is  less 
than  1  year  of  age  use  a  zero,  "0."  If  no 
personal  service  is  given  or  a  group  is 
served,  enter  a  dash,  "— ". 
27    Sex: 

1  Male 

2  Female 

Where  service  for  both  males  and  females 
is  provided  or  no  direct  client  service  is 
involved,  enter  a  dash.  '*—.'' 
28-30    Number  Served: 


When  a  group  service  is  provided,  the 
number  of  participants  receiving  direct 
service  is  to  be  recorded  here.  If  there  is 
only  one  main  client,  enter  a  "1".  A 
breast  feeding  class  is  an  example  of 
services  provided  for  more  than  one 
person.  If  an  infant  is  the  main  client,  the 
number  served  is  "1"  even  though  the 
mother  is  instructed  in  infant  care. 
Record  the  number  of  people  served 
here.  Enter  a  dash  "— "  in  the  box  for  a 
service  in  which  people  are  not  provided 
for  directly,  e.g..  CHR  administrative 
service. 

30-31    Referral  From 

32-30    Referral  To 

•Referral  Codes 

<—    None 

1  Medical 

2  Nursing 

3  Dental 

4  Eye 

5  Social  Worker 

6  Substance  Abuse  Professional 

7  Other  Professional 

8  Technician 

9  Agency/Program 

10  Family/Self/Ccmmunity 
34-36  Minutes  Used — Service 
37-30    Minutes  Used— Travel 

Figures  K-1— K-3 

L  Community  Healtli  Activity  Reporting 
System 

1.  Reporting  Requirement 

a.  A  Community  Health  Activity 
record  is  required  for  all  activities 
performed  by  each  Public  Health  Nurse 
(PHN).  These  are  to  include  both  direct 
and  indirect  patient  care  contacts  and 
all  administrative  and  training  activities. 
A  CHA  record  must  be  completed  on 
each  discrete  activity  according  to  the 


time  required  for  the  activity.  Each  daily 
activity  sheet  should  include  records  to 
account  for  the  total  time  during  the  day 
that  the  PHN  was  on  duty. 

b.  All  reporting  requirements  and 
procedures  are  outlined  in  the  CHA 
Reporting  System  Guide. 

c.  Each  Area  will  defme  procedures 
for  getting  the  data  from  each  reporting 
site.  All  data  from  each  Area  will  be 
sent  at  least  quarterly  to  the  designated 
UNICORP  data  entry  point. 

d.  A  sampling  option  will  be 
developed. 

2.  Record  Formats 

a.  The  CHA  record  contains  data  on 
each  discrete  activity  performed  by  a 
Public  Health  Nurse.  Each  record  is  82 
characters  in  length. 

b.  The  format  of  the  CHA  record  is 
shown  in  Figive  L-1. 

c.  A  sample  of  the  IHS  CHA  form  is 
included  in  Appendix  A 

5.  Transmission  Media 

a.  The  CHA  records  are  mailed  to 
DDPS  by  UNICORP  on  nine  track 
unlabeled,  unblocked  EBCDIC  tape. 

4.  CHA  Data  Entry  System 

a.  Currently  all  data  is  entered  onto  a 
data  entry  sheet.  These  are  consolidated 
at  the  Area  level  and  transmitted  to 
UNICORP  for  data  entry. 

b.  A  MUMPS  based  Generic  Activities 
Reporting  System  is  being  developed 
which  will  allow  service  units, 
contractors  and/or  Area  OfTices  to  do 
their  own  data  entry  and  transmit  the 
data  via  9  track  disks  or  data  cartridges 
to  the  data  center. 


CoMMUNtTY  Health  Activity  Record  Format 


1-2.. 

9-«.. 


»-10._. 
11-16- 
17-19- 
20-21- 
22-24- 
2S 


27-29- 
30 


31. 
32.. 


33-34- 


3S-37_ 

36-43- 


4»^- 
80- 


51. 

52.. 


FMd 


53-54.. 


57-50- 


5e-«0- 
61-62- 


Recofd  Code  (AJways  'U") 

Area/Service  Unit/ Facility  Code 

Position  Code —- — — — — — . 

Oat*  (MMOOYY) 

Cofwnufwly .........— .^«. .^.,..........  ^..m...— .*»»«—.■**«««*•«— »•»«—«"»— 

Activity 

Piimayy  Puvpose  Cods .— .- — — —.————.— 

Firsl  Visil 

Nursing  Diagnosis — — — — .-. 

Secondaiy  Pwpoaa  Coda 

Rrtt  Visit — 

Nursing  Diagnosis. — .— — .——._.....— 

Tmm  lor  Adivily  (Hour(s)) 

Tnrn  lor  Adiviiy  (Mnuiss) - 

NumtMT  Couneslad  in  CMc/NumlMr  ContKtad  in  Group  Oiiiion, 

HoaKh  Record  Number  (Required  lor  patieni  oonlacts) 

Data  ot  Binh  (Mcnttt) 

Oala  ol  Bir»  (Day) 

Dais  o«  Birth  (Year) 

Sm 

Famiy  Stabs 

Travel  Time  (Hourts)) — — • 

Travel  Tima  (Msiulas) ..—..—— —-......—..-.■— 

ToM  Time  (Hours) 

ToW  Time  (Mnmes) : 

Laava  Takan  (Annual    Hours) 

\Mmm  Taiian  (Annual    lyrinmas)- ~, 


Required 


CBMMUwmr  He».th  Actiwty  REeowi  rgwww  i    CMiiifciuiitf 


63-64 

Q3   OO ......... 

67-66 

89-70.... 

71-72 

73-74 

75-76 

77-78 „ 

76.80 

81-82 

83-91.. 


Fia» 


LaaM  Takan  (Slcfc—Houn^ 


KCaiB^ansilBni   W— »s). 


Laava  T^uci  (CeiapaosatQiy^-Miaulask- 

Laava  Taken  (Stattan   Hours) 

laawa  Taken  (StaBon    Mlwrtas) 

l^awa  TakanfOttwt— Heun) 

U*M  Talan  (Other   Mklet) 


Overtima  Worttad— Minutes 

Soctai  Sacuriiy  Nunbar  (Raquiradloi  patianlcenlaeia). 


Figure  L-1 

M.  Health  Education  Resources 
Management  Systam  (H^RAf  3^ 

7.  Reporting  Requirements 

a.  The  Indian  Health  Service 
Educskioik  Program  developed  anew 
da(a  system— the  Health  Education 
Resources  Management  System 
(H.E.R.M.S.}  over  two  and  a  half  years 
ago.  This  system  has  undergozie  several 
field  tests  during  the  past  two  years  and 
all  data  during  these  tests  have  been 
oparatod  manuaHy  by  the  field  health 
edacftion  staff. 

The  H.E.RALS.  includes  a  daily  record 
encounter  and  this  record  system  is 
required  for  service  imit  health 
education  stafl  This  includes  covered 
contractors. 

b.  H.E.R.M.S.  reporting  forms  are  due 
in  the  Area  Health  Education  Office  not 
later  than  the  seveath  working  day  after 
the  end  of  the  month  of  the  reported 
workload. 

c.  Part  3.  Chapter  12  of  the  Indian 
Health  Service  Manual  (Heahb 
Education)  is  currently  beng  revised 
and  will  require  the  H.E.RA1S. 

d.  A  sampling  option  wiD  be 
developed. 


2.  Record  Fifrmat 

a.  The  formar  (rf  the  H.EJtML&  form  is 
shown  in  Figures  M-Y  through  M-5. 

b.  A  sample  of  the  OiSREJUlS. 
form  is  included  in  Appendix  A 


3.  Reports 

The  following  reports  will  be 
generated  quarterly  with  an  annual 
summary  from  the  Health  Education 
Resources  Management  ^stem 
(RE.R.M.S.)  to  be  provided  to 
Headquarters.  Areas,  and  service  unit/ 
tribal  health  education  personnel  as 
required. 

Reports  To  Be  Provided: 
Report  I:  Quarterly  Report  Summary  of 

Haakh  Edacation  Activities 
Report  U:  Bi-Annuat  Summmy  Report  of 

Activities 
Report  ID:  Annual  Stmunary  Report  of 

Activities 
Report  Wr  Cost  ol  Activitiss  by  Provider 
Report  V;  Area  Specific  Request  by 

Area  Consultant 

4.  RPMS  MUMPS  Data  Entry  System 
(i.e.,  GENERIC  Reporting  SjfBtem) 

The  H.E.R.M.S.  is  compaU'hle  with 
development  of  the  ladiw  Heahh 
Service  "generic"  activities  reporting 

H.E.R.M.S.  Record  Reporting  Instructions 


system,  and  will  provicfe  the  necessary 
lestingiof  fte  Heaitii  Edncatiea 
ResoarcesManagonent  System  and  its 
applicatibn  to  the  "generic"  system. 

5.  Additional  Benefits 

This  new  data  system  will  enable  the 
IHS  and  tribal  programs  to  have  the 
ability  to  collect  and  generate  statistical 
reporting  systems  to  add^ss  the 
efhciancy  and  effectiveness  of  health 
education  services.  RAM  isnes  relevant 
to  staff  producttvity  and  cost  benefit, 
repoi'ting  far  Area  and  Headquarters 
requirements,  and  {ustificatkn  and 
traskiiig  system  for  staffing,  and  etc. 
Improved  control,  communication, 
coordinaticm,  and  up-to-date  reporting 
for  categorical  activities  for  the  Chief. 
Health  Education  ftanch,  and  Chief. 
Health  Educatioh  Section,  Indian  Health 
Service,  is  also  anticipated. 

A  H.E.RM.&  Manual 

A  complete  instruction  manual  for  tlie 
H.E.R.M.S.  is  available  from  the  Area 
Health  Education  Office. 
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H.E.R.M.S.  Record  REPOfmrto  Instructions— Continued 


NDPARS  Record 


ripa 
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Figures  M-l—M-3 

H.E.R.M.S.  RECORD  Task  Matrix 


H.E.R.M.S.  Record  Task  Matiux— Continued 
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Task 
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Education) 
Special  Admin.  Aeelgnment 
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Figures  M-4—M-S 

N.  Nutritioa  and  Dietetics  Program 
ActivitiM  Reporting  System  (NDPARS) 

1.  Reporting  Requirement 

a.  A  one  line  entry  is  required  to  be 
completed  on  a  Nutrition  and  Dietetics 
Pro^m  Activity  Reporting  System 
(NDPARS)  form  for  each  nutrition/ 
dietetics  activity.  NDPARS  forms  are  to 
be  completed  daily.  A  sampling  option 
will  be  tested  in  FY  1990. 

b.  The  NDPARS  Users  Manual 
provides  complete  definitions  and 
procedures  for  completing  the  forms. 

c.  Each  nutrition/dietetic's  staff 
member  completes  the  forms  and  sends 
the  forms  to  the  Area  Nutrition/Dietetics 


Branch  Chief  monthly.  The  Area  sends 
the  forms  to  Headquarters  for  entry  into 
the  computer. 

2.  Record  Format 

a.  The  NDPARS  record  contains 
individual  patient  encounters  and/or 
group  encounter  information. 
Additionally,  the  record  contains 
program  management,  technical 
assistance,  and  training  information. 

b.  The  format  of  the  NDPARS  record 
is  shown  in  Figures  N-1  through  N-4. 

c.  A  NDPARS  form  is  included  in 
Appendix  A. 

3.  Transmission  Media 

NDPARS  records  are  mailed  to  Area 
Office  and  then  Headquarters  for  data 
entry. 

4.  RPMS  NDPARS  Data  Entry  System 

There  is  available  an  RPMS  ANSI 
MUMPS  NDPARS  data  entry  program 
which  allows  for  records  to  be  keyed 
locally,  transmitted  to  the  Area,  and 
forwarded  from  the  Area  to  DDPS  by 
telecommtmications. 
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NOPARS  Rbooro— Continued 
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Figures  N-1— N-4 

0.  Clinical  Labotalory  Wockload 
Reporting  System 

1.  Reporting  Requirement 

a.  The  workload  recording  system  for 
IHS  laboratories  is  contracted  with  the 
College  of  American  Pathologists  (CAP) 
national  computerized  workload  system. 
Raw  data  are  required  to  be  collected 
monthly  by  the  individual  lab.  CAP  or  a 
similar  workload  reporting  system  is 
recommended  for  contractors. 

b.  Workload  data  and  productivity 
rates  are  computed,  comparisons  with 
other  labs  are  included  and  the  report  is 
sent  back  to  the  individual  lab. 
Summary  reports  are  sent  by  CAP  to 
IHS  Headquarters.  Summary  workload 
reports  on  a  quarterly  basis  are  the  only 
requirement  of  IHS  Headquarters. 

c.  The  CAP  Instruction  Manual  for 
Computer  Assisted  Workload  Program 
describes  the  reporting  system. 

2.  Record  Formats 

a.  CAP  forms  are  tailored  for  a 
specific  lab,  although  the  basic  data 
elements  collected  (shown  in  Figure  0-1) 
are  the  same.  Each  portion  of  the  lab 


completes  its  own  form.  If  it  is  desired  to 
electronically  generate  the  CAP  data, 
then  CAP  needs  to  be  contacted  for 
instructions. 

b.  A  sample  of  a  CAP  form  is  included 
in  Appendix  A. 

3.  Transmission  Media 

a.  Data  is  to  be  sent  either  by  mail  or 
electronic  communicatior.  to  the  CAP 
computer  center. 

CuNiCAL  Laboratory  Workload 
Reportinq  System 
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Figure  O-l 

P.  Generic  Activities  Reporting  System 

1.  Reporting  Requirements 

a.  The  Generic  Activities  Reporting 
System  is  an  RPMS  module,  available  as 
an  ANSI  MUMPS  program  capable  of 
processing  input  documents  from  the 
eight  activities  reporting  systems 
described  previously  by  each  of  the 
respective  programs:  Community  Health 
Representative  Information  System 
(CHRIS),  Alcoholism  Treatment 
Guidance  System  (ATGS/CDMIS-4). 
Community  Health  Activity  Reporting 
System/Public  Health  Nursing  (CHA/ 
PHN),  Dental  Reporting  System, 
Environmental  Health  Reporting  System 
(EHRS),  Health  Education  Resources 
Management  System  (HERMS), 
Nutrition  and  Dietetics  Program 
Activities  Reporting  System  (NDPARS). 
and  Social  Services  and  Mental  Health 
(SSMH).  The  system  is  available  at  the 
discretion  of  the  Area  Information 
Systems  Coordinator  (ISC)  and  for  use 
in  accord  with  the  Area  Coordinator  of 
the  specific  discipline  program  under 
consideration. 

b.  Use  of  this  system  shall  be  in 
accord  with  the  needs  of  the  Area 


discipline.  Programs  have  the  option  of 
sampling  in  this  effort  or  requiring  100 
percent  reporting. 

2.  Record  Formats 

a.  Discipline  specific  input  documents 
as  described  elsewhere. 

b.  A  table  indicating  common  data 
elements  is  shown  in  Figure  P-1. 

3.  Transmission  Media 

a.  The  responsibility  for  arranging  to 
assure  that  Uie  aggregate  data  files  are 
kept  current  for  service-wide  concerns 
rests  with  the  Area  discipline  program 
coordinator.  The  appropriate  Area 
discipline  program  coordinator,  along 
with  other  relevant  Area  staff  and  the 
contractor  will  need  to  determine  how 
this  will  be  resolved. 

Community  Health  Activity  Reporting 
System  Common  Data  Elements 
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Community  Health  Activity  Reporting 
System  Common  Data  Elements— 
Continued 
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Figure  P-1 

Q.  FluoridatioD  Reporting  Data  System 

1.  Reporting  Requirements 

a.  Fluoride  ion  analysis  records  and 
fluoridator  maintenance  and  repair 
records  for  community  water  systems 
will  be  maintained  and  submitted  for 
centralized  processing  as  described  in 
the  IHS  Fluoridation  Policy  Issuance 
dated  August,  1981.  Each  water  system 
must  be  identified  by  its  assigned  EPA/ 
Sanitary  Facility  Code  and  include  the 
date  of  the  activity.  The  general 
surveillance  procedures  are  described  in 
Table  O-l. 

b.  In  most  cases,  local  programs  will 
report  the  required  data  on  a  weekly  or 
monthly  basis  using  any  of  several 
options: 

(1)  Submission  of  completed  data  forms 
directly  to  the  IHS  area  o^ice  or  IHS 
key  entry  contractor,  or 

(2)  Submission  of  formatted  records 
from  data  entered  into  local  RPMS 
database,  or 

(3)  Submission  of  formatted  records 
form  a  local  non-RPMS  database. 

The  frequency  schedule  for 
submission  of  each  type  of  fluoridation 
tracking  data  is  shown  on  Table  Q-2. 

If  the  required  data  for  water  systems 
are  maintained  in  an  area  data  base,  the 
data  must  be  submitted  for  central 
processing  to  the  IHS  Division  of  Data 


Processing  Services  by  the  last  day  of 
each  month. 

c.  Fluoridator  maintenance  and  repair 
records  presently  can  not  be  entered 
into  the  RPMS  database,  therefore, 
option  2  of  Q.l.b.  can  not  be  employed 
by  local  programs  to  create  these 
records  until  further  notice.  The 
accepted  codes  for  reporting  this  type  of 
activity  is  shown  on  Table  Q-3. 

2.  Record  Formats 

a.  The  basic  data  elements  for 
community  fluoridation  reporting  are 
shown  in  Figure  Q-1. 

b.  The  keytape  record  format 
specifications  for  fluoride  ion  test 
results  is  shown  in  Figure  Q-2 
(formatted  records  can  be  extracted 
from  existing  RPMS  software). 

c.  The  keytape  record  format  for 
fluoridator  maintenance  and  repair 
records  is  shown  in  Figure  Q-3. 
(Presently  this  record  format  can  not  be 
generated  through  the  RPMS  database). 

d.  An  example  of  the  standard  input    . 
forms  for  reporting  the  results  of  (1) 
fluoride  ion  analyses  and  (2) 
maintenance/repair  activity  are  shown 
in  Appendix  A,  the  use  of  these  forms  is 
not  required,  but  is  highly  recommended 
when  data  are  not  keyed  into  a 
computer  locally. 

The  form  for  adding  or  deleting  water 
systems  for  data  reporting  purposes  is 
shown  in  Appendix  A.  Use  of  this  form 
is  required  when  the  status  of  a  water 
system  is  to  be  changed. 

Table  Q-1  Fluoridation  Surveillance 
Procedures 

J.  Control  limits  for  fluoridated  water 
systems 

The  fluoride  level  in  fluoridated  water 
systems  should  be  maintained  as  close 
to  the  recommended  concentration  as 
possible,  and  in  no  case  above  or  below 
the  ranges  noted  below. 


Annual  ava^a  of 
maximum  daily  air 
temperatures  (OF) 


50.0-53.7 

58.S-58.3..... 
56.4-63.8..... 

63.S-70.6 

70.7-79.2 

79A-W.S..... 


Raoommandad  fkiorida  oonoenlrabons 


Communiiy  (ppm) 


1.2 
1.1 
1.0 
OJ 
OS 
0.7 


School  (ppm) 


5.4 

iJO 
4A 

4.1 
3.6 
3.2 


ASowaWa  range  ot  fluorida  conoanlrations 


Community  (ppm) 


1.1-1.7 
1.0-1.6 
0.9-1.5 
OS-1.4 
0.7—1.3 
0.6-1.2 


School  (ppm) 


4.3-6.5 

4.0-6.0 
3.6-5.4 
3.3—4.9 
2.9—4.3 
2.6-3.8 


2  Sample  Collection  and  Analysis 

a.  Samples  for  analysis  should  be 
obtained  from  a  convenient  tap  on  a 
main  line  of  water  system  that  is 
representative  of  the  water  throughout 


the  system.  In  some  systems  with 
multiple  sources  more  than  one  sample 
may  be  required. 

b.  Samples  for  fluoridation  analysis 
should  be  collected  and  analyzed  as 
follows: 


•  Weekly  intervals  w/split  sample 
every  fourth  week. 

•  Anytime  equipment  failure  or 
malfunction  is  suspected. 

•  Immediately  following  repair  of 
equipment 
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c.  AM  ll«orid«  monitoring  instnments 
should  have  their  measurement  rewlU 
verified  by  split  sampling  of  (he  last 
sample  ooOecled  each  nonth.  The  split 
sample  shodd  be  analjmd  at  a 
recognized  laboratory,  preferably  an 
EPA  or  State  approved  facility. 

3.Reportiag 

a.  Analytical  Results:  Analytical 
results  of  all  samples  for  each  water 
system  should  be  recorded  on  the 
Fluoride  Analysis  Report  Form  (HSA-T) 
and  submitted  to  the  address  indicated 
on  the  form  for  data  processing. 
Normally  this  should  be  done  by  the 
system  operator. 


b.  Maintenance  and  Repair  ReportK 
Flooride  system  MaintenaDce  and 
Repair  Reports  are  important  to 
assessing  community  maintenance  and 
repair  capacity,  assessing  reliability  and 
appropriateness  of  various  types  of 
eqiiipeaent  and  as  a  delemniant  of 
areas  for  further  technical  assistance 
and  training.  The  !HS  Fluoride 
Mainteaaoce  and  Repair  Report  fom 
(HSA-T)  should  be  conpleted  as 
maintenance  or  repair  is  performed  and 
submitted  for  data  processing  to  the 
address  indicated  on  the  form.  All  water 
sources  within  systems  should  be 
identiHed  with  a  unique  two  digit 
identifier  added  to  the  sanitation  facility 
number  (unique  EPA  identifier  number). 


The  Area  OEM  shoald  maintain  a 
master  list  of  sanitation  hctlity  codes 

and  source  number(8).  These  numbers 
should  be  used  when  reporting  routine 
maintenance  and  repair  activities.  The 
niioride  Maintenance  and  Repair 
Reporting  System  allows  for  infannaboa 
input  by  liibaL  IHS.  or  other  sources. 

Table  Q-2:  Recommended  Frequency 
Schedule  for  SubmHting  FlooridatioB 
Data 

Subjnisson  of  Forms 

The  following  tabulation  indicates  Ae 
forms  and  submission  schedules  that  are 
required  in  order  to  develop  meaniivful 
data  reports: 


Input  tonii 


Sanitary  Fadty  Oitt  Syatam 
Fofm  Parts  A  •  B. 


foam. 
Ruonli  Systara  M&R  Raport 

Form. 
Fluorida  System  AiM/Oalla 

Fqmi. 


Ffaquancy  oi  input 


Annually  (data  ••  oi  Oct  1) 


At  iaati  tMakJy  is  recoHi- 
As  M&R  acfivitiM  occur 


art  added  to 
community 


Raporis  uenwalad 


Sanitatian  FacMr  Oata  Systwa  SMmmary 
by  Atm'SU  and  replica  ol  data  input 


Fkiodde  anilysia  Raport- 


Fkjorida  tystwn  MAR  actMiy. 


Ho  apeofc  report— 'eyrtem  i*w  tw  addedr 
deleted  from  Vne  Fluonde  Anrtyaie 
Deport  or  MAR  Report  ae  appropnale. 


Frequency  of  reports 


AnnuaJhr  and  upon 
requeai 


Montttly.... 
Quartwiy. 
N/A 


Prme  raaponaMHy  ler 

inpultinQ  form 


Area  OEH  designee. 


Peraon  domg  fluoride  con- 
centration aneiyaB. 

Person  perlormirig  the  main- 
lawwceori 

MeaOeii 


Table  Q-S:  Fluoridator  Mafartenance  and 

.  *  *  ^  -  -*  — 


Types  (^  MaiDteaaace/Repair  Activity 

Feed  Pump  Systeas: 

— Lots  of  Suction  and/or  prijue ...—..._  01 
'^■Cncmstatiofi        Removal    Suction 

Line - — « 

— fincnastatioR  Renoval— Feed  Line —  03 

—Encrustation  Removal — Pump _.-  04 

— Repair  of  Electrical  Pump .~..~«.~  06 

—Repair  of  Mectaaieai  ftmp *  OS 

—R^wir  of  Flow  Switch 07 

—Repair  l^eak— Suctioa  Line O 

—Repair  Leak— Feed  line 00 

—Repair  Leak— PiBnp ^ 10 

—Other 11 


Venturi  System: 

— Qeaning  of  Flow  Meter >...,^....~ 

—Cleaning  of  Needle  Valve 

— Encrustation  Reraoral — Ftoed  Une — 

— Bncraatatkin  Removal — Venturi 

—Repair  Leak— Plunbiog 

—Repair    Leak— Softener/Saturator/ 
Gaakata 


—Other. 


20 
21 
22 
23 
24 

2S 
26 


Commimity  Water  Fitioridation 
Reporting 

Fluoride  Test  Results 


Data  Element 


Volunadic.  or  Gravinetric  Systew 

—Cleaning  of  Hopper 

t  of  Scraper  ..  .. 


Sanitary  (adMy  code 

Peraon  conducting  teet~- 
Fluoride  teat  inatnjment- 
Fkiortde  teet  reauN  «......-. 


— Qeening  of  Anger. 
—Other. 


30 
31 
32 
S3 


^ 


Parts  Required ~ 40 

Figure  Q-1 

Fluoride  Test  Resiits  Raoord  Layout 

Dental  Fluoride  Record  Formats 


Equipment  Maintenace  and  Repair 

Data  of  maintenance 
Sanitary  facility  code 
Water  source 
Performer  of  maintenance 
Repair  code 


Record:  Dental  Fluoride  Surveillance  Keytape  Transaction 
Record  length:  128.  Recfomr  Fw-Blk  Blksize:  256a  Blkfact:  20 
Input/output  source:  Media — Internal  name.  Data  set  name 
Out  from  keytaping:  Mag  tape:  N/A.  Unlabeled 
Input  to  MRSDENQO:  Mag  tape:  MRSTAPE.  Unlabeled 


t-2. 
3. 

4-9.. 


10. 


langti 


t 
1 


FMd  nsfiw 


R0CO^COd9» 


Report  dil9- 


Instrufntnt  uMd  #1>< 


"V- 

DWeawylaatrtiw   MMnOYY. 
"C,  -r.  "S".  "7"  or  "X". 
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Unglh 


M6ld  nwM 


EPA  switary  facility  code  ft. 

Teet  results  in  PPM  #1 

Inatrument  used  #2................. 


EPA  santtvy  (adlity  code  #2. 

Test  results  in  PPM  #2 

Instrument  ueed  #3.. 


EPA  sanitMy  tacSity  code  #3. 

Teet  rssutts.m  PPM  #3 

Instrument  used  #4..._..__..-_ 


Comerils 


EPA  sanitary  (adSty  code  #4. 

Test  results  in  PPM  #4 ^ 

Instrument  ueed  #5.. 


EPA  santtwy  facility  code  »S. 

Test  reeulls  in  PPM  *S 

Instrument  ueed  f6 — »».««......• 


EPA  sanitary  facility  coda  #6. 

Test  results  in  PPM  #6 .- 

Instrument  used  #7 

EPA  sanitaty  facilily  coda  #7, 
Test  results  in  PPM  #7 — „ 
Instrument  used  #8....~...-.~... 


EPA  sanitary  facMty  code  #8. 

Test  results  in  PPM  #8 

Instrument  used  #9.. 


EPA  sanitary  facility  code  #9. 

Test  results  in  PPM  #9 

Instrument  used  #10 


EPA  sanitary  facilfty  code  #10. 

Teat  raeuits  m  PPM  #10 

Analyst  1.0 


Vaid  EPA-«FC  (systen^  code. 
Numeric  wittt  1  essumed  dedmei. 
•C",  "I".  "S".  -r  or  "X". 
Valid  EPA-SFC  (system)  cods. 
Numeric  with  1  assumed  dedmei. 
"C",  "I".  "S",  -T"  or  "X". 
Valid  EPA-SFC  (system)  code. 
Numeric  with  1  assurrtsd  dedmei. 
"C",  "I",  "S",  'T'  or  "X". 
VaM  EPA-SFC  (system)  code. 
Numeric  with  1  essumed  dedmei. 
'•C".  •I",  "S",  -T-  or  "X". 
Valid  EPA-SFC  (system)  code. 
Numeric  wi9)l  assumed  deoimaL 
"C",  "I",  "S".  "V  or  "X". 
Valid  EPA-SFC  (system)  code. 
Numeric  with  1  assumed  dsdmaL 
"C",  "I".  "S",  "T"  or  "X". 
VaBd  EPA-SFC  (system)  code. 
Numeric  with  1  assumed  dedmaL 
"C",  "1",  "S",  'T'  or  "X". 
Valid  EPA-SFC  (system)  coda. 
Numeric  with  1  assumed  dedmeL 
••C",  "I",  "S",  'T'  or  "X". 
VaM  EPA-SFC  (system)  code. 
Numeric  with  1  assumed  dedmaL 
"C",  "I",  "8".  "T"  or  "X". 
VaM  EPA-6FC  (system)  oode. 
Numeric  with  1  assumed  dedmaL 
Alphanumeric. 


Figure  Q-2 
Fluoridator  Maintenance  and  Repair  Data  Record  Layout 

Dental  Fluoride  Record  Formats 


Record:  Dental  Fluoride  Maintenance/Repair  Keytape  Transaction 
Recbrd  length:  128,  Recform:  Fbc-Blk,  Blksize:  2560.  Blkfact:  20 
Input/Output  source:  Media  ,  .  .  Internal  name,  Data  set  name 
Out  from  keytaping:  Mag  tape:  N/A.  Unlabled 
Input  to  DFSMlODa  Tape:  DFSKYTP,  Unlabled 


1-2™. 


10- 
11-17. 

18 

19-20...- 

21 

22 

23.: — 

24 

25 

28-26.. 

29 

30-32- 

33.. 

34-36— 

37 

38-40-.. 
41-42.... 
43 


44-45:. 
46. 
47-48. 
48. 


50-61... 
52-128. 


2 

1 
6 
1 
7 
1 
2 
1 
t 
1 
1 
1 
3 
1 
3 
1 
3 
1 
3 
2 
1 
2 
1 
2 
1 
2 
77 


Of  rtpiir/miinltninoe^ 


EPA 


tacWy  codt.. 


WllBf  toufos^ 


Trite  pwtonntd  i 
IHS-OEHi 

iHSHtomal  I 

Others  perfonned  maintenance. 


I  performed  memtonence.. 


Fluoride  added. 


No  Huoride  on  hand- 


Rap^oode*^ 
Repair  code  #2. 


Repair  code  #3 . 


Repair  oode  #4. 


Contents 


"22". 

BiMllL 

Oate  in  MMOOYY  tormaL 

BlaniL 

VaM  EPA  SFC  (systen4  code. 

BM*. 

Numeric  not  l)iank. 


"X"or 
"X"  or 
"X"  « 
"X"or 
Bank. 
"X"or 


"X"  or  blank. 
Blank. 
"X"or  l)lank. 

Hank. 
VaU  repair  code  or  Mank 
Biwik. 
VaM  repeir  code  or  blenk. 

VaM  repair  oode  or-ManIk 

VaM  repeir  oode  »  Monit 


•One  of  Iheee  IMds  ahouW  "X"  and  aN  others 

Dated:  March  9, 1990. 
Everett  R.  Rhoades. 
Assistant  Surgeon  General,  Director. 
(FRiDoc.  90-17002  Filed  8-6-00;  8:45  am] 
■HjUNOCOM  414^1841 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CntPwt7« 

[Ffn.-M11-2] 

RMKNO-ACIO 

FiMie  and  FiMl  AddmvM  RegMralion 

AOINCV:  EDvironmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 


'imv  MTONMATION: 


r.  This  action  announces  EPA's 
intent  to  develop  regulations  and 
establish  program  protocols  and  test 
procedures  related  to  the  testing  of 
motor  vehicle  fuels  and  fuel  additives 
for  purposes  of  registration  as 
prescribed  in  section  211  (b)  and  (e)  of 
the  Clean  Air  Act  The  regulations  are  to 
provide  for  tests  to  determine  potential 
public  health  effects  and  such  other 
information  as  is  reasonable  and 
necessary  to  determine  emission  control 
system  effects  and  welfare  impacts.  The 
regulations  will  apply  to  current  and 
futiue  fuels  and  fuel  additives  required 
to  be  registered  under  section  211.  By 
law,  the  regulations  may  also 
incorporate  small  business  and  cost 
sharing  provisions  and  provisions  to 
guard  against  duplicative  testing. 
OATIS:  EPA  will  conduct  a  hearing  on 
this  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  September  26, 
1990  in  Ann  Arbor,  Michigan.  The 
hearing  will  convene  at  9  a.m.  and 
will  adjourn  at  such  time  as  is  necessary 
to  complete  the  testimony.  Written 
comments  on  this  ANPRM  will  be 
accepted  for  30  days  following  the 
hearing. 

ADOwami.  The  hearing  wiU  be  held  at 
Domino's  Farms  in  Ann  Arbor,  Michigan 
(313-930-5032).  Domino's  Farms  is 
located  on  Earfaart  Road  just  one  quarter 
mile  east  of  Plymouth  Road  at  US-23. 

Comments  on  the  ANPRM  should  be 
submitted  in  duplicate  to:  EPA  Air 
Docket  (LE-131]:  Attention:  Docket  No. 
A-90-07;  U.S.  Environmental  Protection 
Agency,  Room  M-1500.  401  M  Street 
SW.,  Washington.  DC  20460,  (202)  382- 
7548.  This  dodcet  is  located  at  the  above 
address  on  the  first  floor  of  Waterside 
Mall  and  is  open  for  public  inspection 
weekdays  from  8:30  a.m.  to  12  noon  and 
from  1:30  pjn.  to  3:30  p.m.  As  provided 
in  40  CFR  part  2,  a  reasonable  fee  may 
be  charged  by  EPA  for  copying  services. 

TON  RJNTNIII  MTOMMATION  CONTACT: 
Mrs.  Carolyn  Krueger,  Emission  Control 
Technology  Division.  U.S. 
Environmental  Protection  Agency.  2S65 
Plymouth  Road,  Ann  Arbor,  MI  40105, 
(313)  66a-4274. 


LPubik  Hearing 

Any  person  interested  in  presenting 
testimony  at  the  public  hearing  should 
notify  the  contact  person  listed  above  of 
such  intent  at  least  seven  days  prior  to 
the  day  of  the  hearing.  The  contact 
person  should  also  be  provided  an 
estimate  of  the  time  required  for  the 
presentation  of  the  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling 
the  order  of  testimony.  It  is  suggested 
that  sufficient  copies  of  the  statement  or 
material  to  be  presented  be  brought  to 
the  hearing  for  distribution  to  the 
audience. 

Mr.  Richard  D.  Wilsoa  Director, 
Office  of  Mobile  Sources,  Office  of  Air 
and  Radiation,  has  been  designated  as 
the  presiding  officer  of  the  hearing.  The 
hearing  will  be  conducted  informally, 
and  technical  rules  of  evidence  will  not 
apply.  Written  transcripts  of  the  hearing 
wdll  be  made.  Anyone  desiring  to 
purchase  a  copy  of  the  transcript  should 
make  individual  arrangements  with  the 
court  reporter  recording  the  proceedings. 

D.  Introduction 

EPA  is  announcing  its  plans  to 
implement  its  statutory  authority  to 
assess  the  effects  of  motor  vehicle  fuels 
and  fuel  additives  on  the  public  health, 
welfare,  and  emission  control  systems. 
The  program  being  developed  is 
expected  to  be  an  important  means  of 
gathering  information  about  the  health 
and  welrare  effects  of  fuels  and  fuel 
additives.  Based  on  the  test  data  and 
other  Information  obtained,  EPA  will  be 
able  to  evaluate  whether  any  limits  are 
needed  on  fuels  and  additives  under  the 
statutory  criteria  in  section  211(c). 

EPA  has  recently  started  the 
development  of  the  proposed  rules  and 
welcomes  public  input  regarding  the 
best  way  to  structure  the  program  to 
achieve  the  Congressional  goals.  EPA  is 
interested  in  ways  to  make  the  program 
manageable,  minimize  undue  burdens, 
and  at  the  same  time  ensiue  that  an 
adequate  level  of  testing  is  done.  This 
ANPRM  %vill  discuss  issues  and  options 
involved  in  determining  potential  public 
health,  welfare,  and  emission  control 
system  effects  of  fuels  and  fuel 
additives. 

This  Advance  Notice  is  organized  to 
highlight  topic  areas  and  issues  that  are 
important  for  program  development  In 
some  cases,  EPA  has  identified  its 
tentative  plans  as  a  basis  for  inviting 
comment  In  other  areas,  where  the 
preliminary  plans  are  less  developed, 
the  notice  raises  questions  and  solicits 


information  from  commenters.  EPA  has 
identified  a  number  of  topics  and 
questions  in  this  notice  upon  which  it 
particularly  seeks  comments.  Comments 
and  suggestions  from  the  public  the 
affected  industry,  environmental 
interests,  and  the  scientific  community 
are  especially  sought 

The  remainder  of  this  notice  is 
divided  into  the  following  general  areas. 
Following  this  introductory  section,  a 
summary  of  the  statutory  authority  in 
this  area  is  given  together  with  a 
chronology  of  past  actions  and  recent 
developments.  This  is  followed  by  a 
fairly  broad  discussion  of  the  design  and 
implementation  issues  related  to  the  fuel 
and  fuel  additive  testing  program.  Based 
on  this  discussion  and  analysis,  the  next 
section  describes  in  general  terms  a 
possible  program  approach  for  health, 
emission  control  system,  and  welfare 
testing  and  assessments.  The  ANPRM 
closes  with  an  invitation  for  public 
participation  and  a  detailed  list  of 
questions  and  issues  on  which  EPA 
desires  comment 

nL  Statutory  Background  and  Provisions 

Section  211(a)  of  the  Clean  Air  Act 
(CAA).  42  U.S.C.  7545.  gives  the 
Administrator  the  authority  to  require 
the  registration  of  fuels  and  fuel 
additives  prior  to  sale  or  introduction 
into  commerce.  EPA  issued  such 
regulations  in  1975  (40  CFR  part  79). 

In  1970,  EPA  was  given  authority 
(Public  Law  91-604,  December  31, 1970) 
to  require  certain  tests  and  other 
information  before  registration  of  fuels 
and  additives.  More  specifically,  section 
211(b)(2]  provided  that  EPA  "may  also 
require"  the  manufactiuer  "to  conduct 
tests  to  determine  potential  health 
effects"  (including  carcinogenicity, 
teratogenicity,  and  mutagenicity)  of 
fuels  and  fuel  additives  and  to  require 
other  "reasonable  and  necessary" 
information  to  identify  emissions  and 
their  effect(s)  on  the  emission  control 
system  performance  of  vehicles  or 
vehicle  engines  and  the  public  health  or 
welfare.  Tests  for  health  effects  are  to 
be  conducted  according  to  procedures 
and  protocols  established  by  the 
Administrator  and  any  results  will  not 
be  considered  confidential  Also,  section 
211(b)(3)  states  that  the  Administrator 
shall  grant  registration  if  the  above 
provisions  are  satisfied  including 
assurances  that  the  Agency  will  receive 
any  future  changes  in  the  information 
required. 

Although  the  general  registration 
regulations  were  implemented  in  1975, 
EPA  did  not  implement  the  discretionary 
authority  to  require  health,  welfare,  and 
emission  control  system  effects  testing 


under  section  211(b)(2)  or  establish 
procedures  and  protocols  for  these  tests. 
In  the  CAA  Amendments  of  1977. 
Congress  added  a  requirement  to 
section  211  (Public  Law  95-95,  August  7, 
1977).  This  requirement  codified  at 
section  211(e).  mandates  that  the 
Administrator  implement  the  section 
211(b)(2)  authority  and  provides 
additional  discretion  concerning  the 
implementation  of  the  section  211(b)(2) 
testing  requirements. 

Section  211(e)(1)  requires 
implementation  of  the  section  211(b)(2) 
authority  within  one  year  of  enactment 
of  the  amendments.  Section  211(e)(2) 
also  establishes  time  limits  by  which 
producers  must  comply  with  the 
regulations.  For  those  fuels  and 
additives  not  registered  at  the  time  the 
section  211(b)(2)  regulations  are 
promulgated,  the  "requisite  information" 
must  be  submitted  prior  to  registration. 
For  fuels  and  additives  registered  at  the 
time  of  promulgation  the  information 
must  be  provided  "no  later  than  three 
yean"  after  promulgation  of  the  section 
211(b)(2)  regulations.  Section  211(e)(3) 
allows  the  Administrator  to  exempt  or 
make  special  exceptions  for  any  small 
business,  to  provide  for  cost  and/or 
burden  sharing  with  respect  to  any  fuel 
or  additive  manufactured  by  two  or 
more  entities,  and  to  exempt  any  person 
from  such  regulations  where  additional 
testing  would  be  duplicative  of  adequate 
existing  testing. 

In  an  effort  to  fulfill  the  section 
211(e)(1)  requirement  that  regulations  be 
promidgated  within  one  year,  EPA 
published  an  ANPRM  in  1978  (see  43  FR 
38607,  August  29, 1978;  Docket  0RD-7fr- 
01);  however,  neither  a  proposed  nor 
final  rule  was  issued.  Nevertheless,  it 
has  always  been  EPA's  intention  to 
develop  the  required  regulations.  This 
action  has  remained  on  the  EPA 
regulatory  agenda  and  a  development 
plan  for  the  rulemaking  was  created  in 
1988. 

Even  though  the  section  211(b)  testing 
requirements  were  not  implemented 
when  required,  there  have  been  other 
efforts  related  to  fuels  and  additives 
over  the  past  ten  years.  The  fuel  and 
fuel  additives  registration  program  is 
currently  operative.  Section  211(f)  and 
the  EPA  interpretive  rule  on 
"substantially  similar"  fuels  (46  FR 
38582-38586;  July  28, 1981)  have  served 
to  control  the  maricet  entry  place  of  fuels 
and  direct  additives  absent  a  waiver 
under  section  211(f)(4).  Also,  EPA's 
Draft  Alternative  Fuels  Research 
Strategy  provides  broad  direction 
concerning  the  research  needed  to 
assess  the  potential  relative  public 
health  and  welfare  risks  of  various  fuel 


formations  in  production,  transport 
storage,  and  vehicle  use.  A  copy  of  this  • 
"Draff  Strategy"  is  available  in  the 
public  docket;  inquiries  should  be 
directed  to  EPA's  Office  of  Research 
and  Development  In  addition,  the 
literature  reflects  the  results  of  a  number 
of  programs  conducted  to  evaluate 
advene  effects  of  fuels  and  additives.  A 
list  of  many  of  the  reports  published  in 
this  area  can  be  found  in  Docket  No.  A- 
90-07.  Thus,  while  the  required  section 
211  program  will  provide  valuable 
additional  information  for  assessing 
risk,  there  have  already  been  some 
activities  that  relate  to  fuels  and 
additives. 

Some  recent  developments  have 
renewed  EPA's  commitment  to  issue  the 
regulations  as  called  for  by  the  statute. 
Firat  a  July  19, 1989  citizens  petition 
under  section  211  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2620,  requested  the  Agency  to 
initiate  a  rulemaking  under  section  4  of 
TSCA  to  require  testing  of  methanol 
fuels  by  their  manufacturera  and/or 
processon.  An  October  17, 1989  letter 
from  EPA  Assistant  Administrator  Linda 
J.  Fisher  announced  that  EPA  would 
initiate  a  proceeding  tmder  the  joint 
authority  of  section  211  of  the  CAA  and 
section  4  of  TSCA  to  consider  health 
and  environmental  effects  testing  of  all 
motor  vehicle  fuels  including  fuels 
currently  in  use  and  those  undergoing 
development. 

Second,  a  citizens  group  brought  a 
lawsuit  challenging  EPA's  failure  to 
promulgate  regulations  within  the  one> 
year  period  provided  for  in  CAA  section 
211(e).  Thomas  v.  Reilly,  C  A.  No.  69- 
6269  p.  Oreg.  1989).  EPA  has  entered 
into  a  Consent  Decree  in  settlement  of 
this  lawsuit  without  the  adjudication  of 
any  issue  of  fact  or  law,  and  the  Decree 
has  been  signed  by  the  Court.  Under  the 
Decree,  the  EPA  Administrator  is  to  sign 
a  Notice  of  Proposed  Rulemaking  for 
publication  in  the  Federal  Register  by 
January  1. 1992.  and  to  sign  a  Final  Rule 
by  June  1, 1993.  By  its  terms,  the  Consent 
Decree  "is  not  addressed  to  the 
substance  of  the  rulemaking"  and 
nothing  in  it  is  to  be  construed  "to  limit 
or  modify  Oie  discretion  accorded  *  *  * 
by  section  211  *  *  *  or  general  principles 
of  administrative  law  in  any  fashion", 

IV.  Fuel  and  Fuel  Additive  Program 
Design  and  Implementation  Issues 

A  Introduction 

The  CAA  requirements  clearly 
indicate  that  the  fuel  and  fuel  additive 
program  provided  for  in  section  211  is 
potentially  vast  in  scope  and  raises 
difficult  implementation  issues.  This 
notice  presents  the  factora  that  will 


influence  jntigram  design  and  discusses 
how  the  requirements  of  the  Act  can 
best  be  implemented  in  light  of  statutory 
and  practical  constraints. 

The  statutory  provisions  governing  the 
fuel  and  fuel  additive  program  were 
discussed  above.  In  summary,  section 
211(b)(2)(A)  requires  testing  to 
determine  potential  public  health  effects 
of  the  fuels  and  fuel  additives 
themselves.  In  addition,  section 
211(b)(2)P)  provides  authority  for 
obtaining  reasonable  and  necessary 
information  related  to  the  emissions 
resulting  from  a  fuel  or  fuel  additive, 
and  the  effect  of  such  emissions  on  the 
performance  of  the  emission  control 
system,  and  an  assessment  of  the  effect 
of  such  emissions  on  the  public  health 
and  welfare.  Furthermore,  section 
211(e)(2]  requires  the  "requisite 
information"  for  registration  to  be 
supplied  to  EPA  within  certain  time 
limits  and  section  211(e)(3)  includes 
provisions  which  clearly  indicate  that 
cost-sharing  is  to  be  taken  into 
consideration  in  developing  such  a 
program.  The  legislative  history  also 
indicates  that  costs  should  be 
considered  in  promulgating  test 
requirements  and  that  the  regulations 
are  not  to  be  "unduly  burdensome."  HR. 
Rept  No.  95-294, 95th  Cong.  1st  Sess. 
308-09  (1977). 

At  the  same  time,  there  are  a  number 
of  practical  factora  which  affect  how 
these  requirements  can  be  implemented. 
Firat  there  are  over  6000  active- 
registered  fuels  and  fuel  additives  which 
could  potentially  be  subject  to  health 
effects  tests  and  the  other  requirements 
discussed  above.  This  is  more  than 
twice  the  number  registered  when  the 
section  211(e)(1)  requirement  was 
established  and,  as  discussed  below, 
these  are  expected  to  grow  in  number  in 
the  future.  To  require  all  of  the 
approximately  6000  fuels  and  additives 
to  imdergo  extensive  individual  testing 
concurrently  would  place  onerous 
administrative  burdens  on  the  program, 
would  also  be  very  resource-intensive 
and  could  easily  exceed  the  capacity  to 
conduct  such  tests.  Moreover,  testing  of 
each  fuel  and  additive  is  not  needed  if 
they  present  essentially  the  same  risks 
of  public  health  and  welfare  and 
emission  control  impacts. 

Second,  fuels/additives  consist  of 
variable  complex  mixtures.  Dealing  with 
mixtures  and  their  emissions  present 
difficulties  in  determining  what  to  test 
(i.e.,  whole  mixtures,  fractionated 
components,  transformation  products, 
etc.)  and  how  to  test  it  While  some 
detailed  test  procedures  do  exist  for 
some  exposure  routes,  health  effect  end 
points,  etc.,  some,  as  for  atmospheric 
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taMwfornurtioa  praduote,  aay  be 
undeveloped.  The  etate  ef  kmiwledge 
Mgaidii^  teet  pracecfairee  wiU 
significantly  influeace  tbe  abUty  ot  EPA 
ia  prescribe  the  appropriate  tefttiog 
procedure*.  FurtheiSMHC  tests  such  •• 
long  term  cancer  bioatsaya  ordinarily 
require  more  time  than  the  three-year 
period  specified  lor  suboiiMion  c^ 
requisite  information  for  fuels  and 
additives  registered  at  the  time  the  rule 
is  promulgated.  In  some  cases, 
especially  in  chronic  testing,  it  may  not 
be  possible  to  obtain  accurate  and 
conclusive  results  within  the  prescribed 
time  specified  by  the  AoL 

Third,  health,  welfare,  and  emission 
control  system  impact  testing  is  costly  to 
adaiinister  and  c(uiduct  on  a  case-by- 
case  basis  and,  given  the  potential 
niunber  of  fuels  and  additives  and  types 
of  tests  which  may  need  to  be 
conducted,  the  overall  costs  of  an 
exhaustive  program  would  be 
burdensome. 

Four^,  complicating  this  further  is  the 
fact  that  at  present  there  are  only  a 
relatively  limited  number  of  test 
laboratories  capable  of  conducting  such 
testing  and  other  evahitions,  and  fael 
and  fuel  addi^es  work  would  not  be 
the  only  type  of  testing  being  handled  at 
these  facilities,  fai  addition,  testing  for 
atmuspfieiit  transformation  products 
and  their  impact  on  air  quafity  and 
healdt  effects  may  present  an  even 
greater  (SfSculty  in  this  area. 

The  statutory  requirements  and 
practical  consfrsints  present  what  nay 
appear  to  be  a  conflict  between  the 
go^  and  ttie  means  of  achieving  them, 
llie  statute  caQs  for  health,  welfare,  and 
emission  system  impact  testing  to  be 
done  and  provides  s  specified  time 
frame  for  submitting  infonnation  wi6i 
due  oonsideratioa  to  be  given  to  cost 
and  andae  burdens.  A  review  of  the 
practical  factors  suggests  thai  this  soald 
be  dfficoh  since  tiw  fuel  and  fuel 
additive  population  is  large,  tests  \ 
time  consuming,  costly  and  saa 
inonciBave,  nd  labaratones  aai  i 
fadlitia  capable  of  doing  the  ti  iitJa^  are 
liBited  in  Bumber. 

Tfec  statulsfy  mandate  and  its 
le^sUtive  histery  psavi^  far  some 
measures  that  help  atteriate  the  burden. 
As  discussed  above,  the  rtatute  mntains 
provisions  for  cost-sharing  and  non- 
duplicative  testing  as  well  as  a  small 
bosinesB  exenaptiaa.  Pursaant  to  the 
appticable  le^slative  history,  costs  and 
the  pieventioa  of  undue  buniens  are  to 
taken  into  account  in  deveieping  the  test 
requirements.  Moreovec  "velotively 
inexpensive  bat  reliabie  test  sM^iods" 
are^  be  used  "insofar  as  posatfale." 
H.R.  Rept  95-1294.  95di  Cong.  1st  Seas. 
300  (1977).  The  statute  also  relies  on 


EPA's  judgoMnt  in  establishing  the  test 
program.  With  respeOt  to  the  bming  of 
data  submission.  EPA  has  discussed 
below  a  number  of  eptions  wiiicfa  could 
provtde  adctitional  time  far  testing  when 
more  time  is  needed. 

la  exercasiog  iu  regulatory  judgment, 
it  is  EPA'»  intent  to  develop  a  workable. 
Bse&il  ppograa  winch  satisfies  the  goals 
of  die  Act.  allows  for  the  adequate 
assessment  of  potential  health,  welfare, 
and  emission  control  system 
performance  impacts  as  required,  but 
does  not  introduce  an  infeasiUe  or 
needless  testing  burden  oa  the 
producers  of  the  fuels  sad  additives. 
Determining  representative  fuels  and 
additives  to  test,  the  tests  to  which  they 
should  be  subjected,  and  the  criteria  to 
be  used  for  such  determiaatioa.  will  be 
an  important  part  of  this  rulemaking. 
The  program  design  needs  to  focus  on 
the  potential  effectrveneas  of  a  given 
regiilatory  requirement  in  meeting  the 
goals  of  Uie  Act  and  whether  the  results 
of  such  requirements  will  provide  useful 
information  for  decision  making. 

The  fuel  and  fuel  additive  testing 
program  will  represent  a' 
Congressiooafly-mandated  risk 
assessment  for  potential  adverse  effects 
on  human  heakh,  welfare,  and  emission 
control  system  performance.  Since  risk 
is  a  bmction  of  exposure  and  toxicity  (or 
effecf),  one  key  tenet  (tf  the  program  wiD 
be  to  assess  potential  risk  using  these 
factors.  Consideration  will  be  given  to 
production  volume  and  known 
toxicological  or  other  properties  in 
determining  the  amount  of  testing 
needed.  Furthermore,  it  will  be 
important  to  make  appropriate  use  of 
the  section  211(eX3j  provisions  to 
reduce  costs  and  eliminate  rep&cate  or 
unnecessary  testing.  Previous  testing, 
the  known  similarity  of  many  fuels  and 
additives,  and  the  current  state  of 
knowledge  of  the  risks  associated  with 
present  fuels  and  additives  ouist  be 
taken  into  account 

The  remainder  of  this  section  of  Hie 
notice  i£scusses  some  of  the  key 
piugiam  design  and  implementation 
issues  in  more  detail.  'Hiis  includes  more 
detailed  discussions,  analyses,  and 
requests  for  comment  on  both  ibe 
statutoiy  requirements  and  the  practical 
design  factors  mentioned  above. 

B.  Designation  of  Fuels  and  Fuel 
Additives 

Under  the  current  fuel  and  fuel 
additive  registration  regulations,  motor 
vehicle  gasoliBes.  diesai  btels  and  their 
addiiiseB  are  the  crnkf  lirstgwited  fueb 
and  aMitives  lar  pmyoses  of 
registration  (See  40  CFS  part  ?i|.  Ibeae 
are  ourently  appmaimflle^  2240  active- 
registered  ftiels  and  3790 1 


registered  fuel  additives  which  means 
that  depending  «B  prap-am  design,  a 
significant  amount  of  testng  oo\dd  be 
required.  Recent  developments  bi  ^ 
area  of  altemative  fuels  suggest  thai 
such  fiiels  and  their  additives  shouM 
also  be  covered  by  the  rogi^ations 
covering  gasoline  and  diesel  fuels. 
Given  the  potential  for  a  ma|or 
expansion  of  these  fciels  into  the 
maikelpiace  in  the  future.  EPA  is  now 
considering  issuance  of  s  proposal 
which  would  designate  several 
additional  motor  vehicle  fuels  and  heir 
additives  for  registi^tion.  (S5  FR IMTB, 
April  23, 1990J  This  could  include: 
methanol,  ethanol  or  any  other  motor 
vehicle  alcohol  fuel '.  liquified 
petroleum  gas,  and  oonqMessed  natural 
gas.  These  changes  would  expand  the 
types  of  iuels  and  additives  lequiiing 
registration. 

Given  the  large  number  of  indrvidial 
fuds  and  additives  involved,  EPA  is 
considering  measures  to  reduce  the 
cost/testing  burden  while  at  the  saone 
time  still  meeting  the  requirements  of 
the  program  as  ^ed  for  in  the  Act 
Authority  for  these  provisions  is  found 
in  section  211(eX3)  of  the  Act  Section 
21I(e)(3JSA)  provides  lor  special 
requirements  for  small  business. 

Section  Zll{e)(3)(B)  provides  isr  coet/ 
burden  sharing  for  a  fuel/additive 
produced  by  more  than  one  person. 
Rnally,  section  m(e)(3)(C]  removes  the 
need  for  additional  testing  when 
previous  testing  is  adequate  to  meet  the 
requirements.  Dsscussions  and  some 
possible  concepts  in  each  of  th^  three 
areas  is  provided  below. 

In  adtbtion,  EPA  reoogmxes  the 
importance  of  avoiding  test 
requirements  which  lead  to  the 
unnecessary  use  of  animals.  Each  of  liie 
concepts  below  would  oontnbiile  to  ^s 
objective.  Furthermore,  later  in  this 
notice  the  Agency  requests  oommeeft  on 
other  approaches,  such  as  tiered 
requirements,  the  use  of  non-animal  test 
sjaAems  ssbase  appsofxiate.  and  Ibe  ase 
of  stnKture/auti*il|r  and  phyaiEai 
chemical  data  which  weald  i 
testing  eeqaireniratts ) 
animal  1 


C.  Provisions  to  Prevent  Undue  Burdens 

1.  Small  Business  Piuiiiiii 

In  order  to  prevent  Ihe  testiug 
requirements  from  being  luululy 
burdensome,  the  CAA  gives  the 
Administrator  authority  to  exempt  or 
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provide  deferrals  or  modifications  for 
small  businesses;  however,  "small 
business"  must  be  defined  in  the 
regulations.  EPA  is  considering  a 
definition  including  sales/revenue  alone 
or  in  combination  with  an  annual 
production  volume  for  a  given  fuel/ 
additive  as  part  of  this  definition.  In 
addition,  the  toxicity  or  potential  risk  of 
the  fuel  or  fuel  additive  may  be  taken 
into  consideration.  While  sales/revenue 
may  be  more  appropriate  to  get  at  the 
ability  to  pay  aspect  of  a  small  business 
provision,  annual  production  volume, 
togedier  with  the  toxicity  of  the 
material,  is  very  important  when  it 
comes  to  assessing  the  potential  risks  to 
the  public  health,  welfare,  and  emission 
control  system  performance.  EPA 
requests  comment  on  what  sales/ 
revenue  thresholds  are  appropriate  for 
different  fuels  and  additives  and  what 
other  financial  criteria  or  other 
parameters  Aould  be  considered.  EPA 
also  requests  comment  on  how  the 
requirements  for  small  businesses 
should  be  different  from  those  that 
apply  in  general.  The  September  30, 1988 
User  Fee  Rule  under  TSCA  section  26 
(40  CFR  700.40]  defined  a  small  business 
concern  as  any  person  whose  total 
annual  sales  in  the  fiscal  year  preceding 
the  date  of  submission  of  the  applicable 
section  5  notice,  when  combined  with 
those  of  the  parent  company  (if  any],  are 
less  them  $40  million.  A  similar 
definition  is  used  for  TSCA  section  8 
reporting  rules  (40  CFR  704.3).  EPA 
requests  comment  on  the  applicability  of 
these  definitions  to  the  fuels  and  fuel 
additives  program. 

Producers  of  fuels  and  fuel  additives 
are  strongly  encouraged  to  be  certain 
that  the  annual  production  volumes  they 
have  reported  to  EPA  under  the  fuel  and 
fuel  additive  registration  program  are 
accurate  and  current  This  Information 
is  essential  if  EPA  is  to  develop 
workable  provisions  for  small 
businesses.  Inaccurate  or  incomplete 
information  could  result  in  less  tiian 
optimum  provisions  and  the  possibility 
that  fuels/additives  or  individual 
producers  thereof  would  be  precluded 
from  small  business  provisions  since 
information  was  lacking  to  demonstrate 
that  they  should  have  been  included. 

2.  Cost/Burden  Sharing  Provisions 

As  was  discussed  above,  the 
provisions  of  section  211(e](3)(B) 
provide  a  means  to  reduce  the  cost  and 
burden  of  the  fuel  and  fuel  additives 
program.  These  provisions  permit 
producers  of  any  fuel  or  fuel  additive 
which  is  manufactured  or  processed  by 
two  or  more  persons  to  share  costs  or 
responsibilities  under  the  program  so 
that  requirements  can  be  met  without 


duplication  of  effort  This  involves  both 
procedural  issues  on  how  producers 
would  share  the  costs  and  burdeiu 
involved  and  program  matters  on  how 
fuels  and  additives  could  be  grouped  for 
purposes  of  enacting  these  provisions. 
Procedural  implementation  is  discussed 
below.  However,  the  concept  of 
grouping  for  testing  purposes  has  section 
211(b](2]  implications  with  regard  to 
EPA's  approach  to  implementing 
protocols,  so  it  will  be  discussed  in  a 
separate  section. 

With  regard  to  procedural 
implementation  of  this  provision  there 
are  two  possible  situations.  The  first 
involves  the  case  where  sufficient 
information  exists  for  the  registration  of 
a  product  without  the  completion  of 
additional  testing  because  a 
manufacturer  or  other  entity  has  already 
completed  the  required  testing.  In  this 
case,  the  first  entity  has  already 
incurred  all  necessary  costs  while  the 
second  manufacturer  might  seek  to 
simply  use  the  results  of  this  testing  as 
sufficient  existing  testing  and  claim 
exemption  from  further  testing  (and  the 
associated  expense).  The  second  case 
involves  two  or  more  producers  of 
similar  existing  or  new  products  who 
need  to  undertake  the  same  testing 
requirements  prior  to  registration.  Two 
or  more  entities  would  expend  the  same 
effort  to  accomplish  the  same  result  and 
would  use  tiie  limited  test  facilities  to 
duplicate  the  same  tests. 

Section  211  (e)  allows  the 
Administrator  to  provide  for 
manufactiuers  of  the  same  fuel  or 
additive  to  share  the  cost  of  complying 
with  the  regulations  and  he  may  also 
provide  for  manufacturers  of  the  same 
fuel  or  additive  to  share  the 
responsibilities  of  complying  with  the 
testing  regulations.  To  implement  this 
authority  in  the  first  case,  the 
manufacturer  who  conducts  tests  of  a 
product  would  be  recognized  under 
section  211(e)(3)(B)  as  having  a  right  to 
cost-sharing  from  others  who  wish  to 
reply  on  that  testing  for  purposes  of 
section  211.  These  other  manufacturers 
wouldnot  be  able  to  use  the  first 
manufacturer's  test  results  without 
reaching  an  agreement  on  sharing  the 
cost  The  Agency  invites  conunent  on   . 
whether  the  provisions  should  be 
applicable  to  provide  for  cost-sharing 
when  one  manufacturer  has  submitted 
test  results  that  others  wish  to  rely  upon 
in  meeting  their  testing  obligations.  In 
cases  where  two  or  more  producers 
need  prospectively  to  complete  the  same 
testing,  they  could  form  a  consortium  to 
complete  the  requirements  and  submit 
the  results  as  a  group.  Any  additional 
manufacturers  desiring  to  rely  on  that 


testing  for  their  product  would  then  be 
charged  a  fee  by  the  original  producers 
to  use  these  results  rather  than  conduct 
their  own  testing.  The  agency  requests 
comments  regarding  this  approach  and 
solicits  other  suggestions.  In  sll  cases, 
under  section  211(b),  the  test  results 
submitted  to  EPA  would  not  be 
confidential, 

EPA  also  invites  comments  on  some 
additional  matters  in  this  area.  These 
cost-sharing  provisions  would  not  be 
expected  to  be  available  for  existing 
tests  if  the  full  test  results  have  already 
been  published.  Should  any  limits  be  set 
for  the  fees  that  may  be  charged  for  use 
of  test  information  and  especially  when 
tests  are  a  number  of  years  old?  Should 
the  reimbursement  provisions  of  section 
4  of  TSCA  be  considered  a  model  for 
handling  cost-sharing  questions? 

EPA  has  extensive  experience  under 
TSCA  section  4  with  cost-sharing  for 
testing.  EPA  has  found  that  persons 
conducting  testing  under  section  4  have 
chosen  in  each  instance  to  date  to  work 
out  their  own  arrangements  for  cost- 
sharing  or  reimbursement  without  any 
need  for  EPA  involvement.  EPA  issued 
regulations  in  40  CFR  part  791  for  data 
reimbursement  In  spite  of  the 
significant  number  of  test  rules  issued 
under  TSCA  no  one  has  invoked  any  of 
the  formal  procedures  for  data 
reimbursement  under  the  regulations. 
EPA  solicits  comment  on  whether  a 
similar  result  is  likely  under  the  section 
211  testing  program. 

3.  Grouping  of  Fuels  and  Additives  for 
Testing 

As  was  mentioned  above,  to 
implement  the  section  211(e)(3)(B] 
provisions,  the  regulations  may  include 
criteria  to  determine  which  fuels  or  fuel 
additives  are  essentially  the  same  for 
the  purposes  of  determining  potential    - 
public  health  effects  and  meeting  other 
requirements.  If  the  fuels  or  additives 
are  essentially  the  same  as  other  fuels 
or  additives,  grouping  for  testing 
purposes  would  prevent  duplicative 
testing  under  section  211(e)(3).  Fuels  and 
additives  are  complex  mixtures  and,  in 
grouping  them,  it  is  necessary  to 
esUblish  criteria  for  judging  if  two  or 
more  fiiels/additives  are  essentially  the 
same.  This  criteria  can  initially  involve 
evaluation  of  the  chemical  composition 
and/or  structural  activity  properties  of 
fuels/additives  for  the  appropriate 
degree  of  sameness.  Sudi  categorization 
reduces  the  burden  of  testing,  which  is 
important  given  the  great  number  of 
compounds  involved  and  the  lack  of  test 
facilities.  From  each  of  these  groups, 
representative  and/or  possibly  toxic 
fuels  and  additives  could  be  selected  to 
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andergo  the  tetffing  requL^ipents.  This 
wonid  BnmlBste  ow  neea  for  escn  iwil 
and  fnel  sdtiftiTe  to  undergo  testing.  To 
accompiisn  fins  end,  howerer,  poieiitiw 
grtraps  will  need  to  be  established  as 
wefl  as  fhe  crfteria  by  which  fuels  and 
addithres  wfll  be  assigned  to  such 
groups. 

The  definition  of  "essentially  ftie 
same"  fay  which  fuels  and  adc^ves  can 
be  grouped  can  be  a  very  broad 
definttion  or  it  can  be  narrow  in  scope. 
A  s&act  defiTHtion  would  groop  fnek  and 
additives  accenfing  to  narrow  criteria, 
would  emphasize  ^  dtflerences  Mnong 
diemicals,  and  would  therefore  result  in 
a  very  large  number  of  groups.  On  ftje 
oflier  hand,  defining  "essentiaBy  the 
same"  more  broatBy  wooW  resrft  in 
fewer  groups  where  the  differences 
between  fuels  and  fuel  additive  groups 
could  be  greater.  Under  this  approach, 
several  representatives  of  the  group 
might  be  subject  to  tes^ag,  whereas  only 
one  meaibet  may  be  in  the  former  case. 
(In  both  cases,  this  assumes  adequate 
informaHen  dees  not  now  exist).  For 
example,  a  recent  EPA  technical 
memorandum.  "Analysis  of  ^termsrket 
Fuel  Additives  Containing  Methanot" 
(available  in  Dedtet  No.  A-fO-OT), 
shews  that  a  large  number  of  the 
aftermarket  fuel  additives  considered 
contain  almost  all  methanol:  however, 
there  is  a  small  portion  ^t  contains  a 
large  nimtber  of  other  compounds  as 
wefl.  fai  trying  to  group  ibeae  additives 
on  the  basis  of  an  "essentiaQy  the  same" 
definition  it  would  be  necessary  to 
determine  if  they  should  be  grouped 
together  based  on  the  fact  that  they  all 
contain  methanol  or  they  shedd  be  split 
into  a  oimber  of  sobgFoups  as  deemed 
appfupriate  based  on  the  e^er  chemical 
oempoufids  and/or  structures  iitvolved. 
For  each  groap  that  Is  formed,  one  or 
more  representatives  cmAi  be  selected 
for  testing  ff  needed.  As  can  be  seen, 
grouping  the  products  aiere  strictly 
couhl  rra«tt  in  more  than  would  have  to 
be  tested. 

The  provisions  of  CAA  section  2lHf) 
have  provided  some  experience  with 
determining  fuels  and  ad<fifives  which 
are  "substantially  similar"  to  other  fuels 
and  adcBtives  in  a  different  sett^  #urt 
focuses  on  ensssion  control  sf  stem 
effects.  In  a  t9Bl  inteipiefive  Rule  (4§ 
m  3^62-38586;  )uly  28. 16811,  EPA  has 
defined  an  unteaded  gasoline  to  be 
"substantiafly  ainalar'  to  itie 
certificatien  fuel  used  to  1975  or  later 
model  year  velncles  or  vehicle  engines  ft 
it  contains  cerboB,  hjrdrogen.  and 
oxygen,  nitrogen  and/or  mUtst «  some 
form  of  hydrocarbon,  alip4wtic  e^ier, 
aliphatic  alcohel  (with  seme  limita^es 
on  type  of  alcohol),  with  fuel  ad<fitives 


containing  ofdy  carbon,  hydrogen,  and 
oxygen,  witiogen,  and/ or  salkir,  and 
meets  certain  limitatimM  regarAng  flie 
amount  of  feel  addMva.  sidfor  in  the 
add^ve,  ad  aloohel  present  in  the  fuel 
Fuels  not  meeting  liiese  criteria  are  not 
censideFed  "subetantiatly  similar"  to  the 
above-mentioiied  oertincation  fuel. 
JMated  materials  can  be  found  io  the 
public  docket.  EPA  invites  comments  on 
whether  these  deteivinalions  or  sintlar 
approaches  are  useful  aioae  or  with 
other  factors  for  grouping  fuels/ 
additives  for  testing  purposes  for 
determining  public  health,  emission 
control  system,  and/or  welfare  effects. 
Commeat  is  also  invited  on  whether  the 
Structure  activity  relationship  should  be 
the  basis  for  grouping. 

EPA  also  plans  to  examine  its 
registration  data  to  determine  if  they 
provide  a  useful  basis  for  ^ouping  fuels 
and  additives  for  testing.  The  results  of 
an  analysis  to  be  conducted  pursuant  to 
a  contract  will  be  included  in  the  public 
docket  when  available.  EPA  invites 
comments  en  the  ^propria  te  way  to 
group  fuels  and  additives  and  the 
chletia  to  be  used,  l^e  most  important 
concern  ia  grouping  fuels  and  additives 
would  be  their  sameness  for  purposes  of 
potential  toxicity  and  emission  control 
and  welfare/environmental  effects. 

4.  Duplicative  and  Existing  Tests 

Under  CAA  section  211{eK3l(q.  the 
Administrator  "may"  exempt  any  fuel  or 
additive  from  the  regulations  "upon  a 
finding  that  any  additional  testing  of 
such  fuel  or  fuel  additive  would  be 
duplicative  of  adequate  existing 
testing."  Moreover,  under  section 
211(c)(2)lA).  flie  Administrator  can  only 
control  or  regulate  a  fuel  on  the  basis  of 
all  relevant  medical  and  scientific 
evidence  availafaie  to  him. 

To  structure  the  testing  program  and 
to  determine  if  titers  is  dxipficative 
testing,  it  is  important  to  obtain  resi^ 
from  existing  tests  en  fuel  and  fuel 
additives  at  an  eariy  pcanl  ft  is  also 
necessary  to  determine  what  testing  has 
been  initiated.  Since  it  typically  takes 
several  jrears  for  a  report  to  be  made 
public,  to  avoid  imnecessary 
duplication,  it  is  important  to  be 
knowledgeable  about  ongoing  wmk. 
Testing  to  deal  with  some  of  ^^e  healAi. 
emission  or  welfare  effects  of  fuels  and 
fuel  additives  may  have  been  conducted 
for  vatioas  reasons  and  be  available 
from  sarioas  sources. 

fai  owuiecMeii  tvith  this  proceeding,  to 
help  cMain  iitformation  on  existing 
testing  en  a  timely  basis,  EPA  is 
oonsidering  amendiiig  the  registi'stion 
provisions  in  40  CFR  part  79.  subpart  D 
(implemented  under  section  2Tl(b)(l)). 
to  ensure  tiiat  producers  provider 


summary  elany  p«Uisbed  testiag  mm 
detailed  report  of  unpubiished  r^nbs 
done  by  ^  producer  inclwfing  tests  far 
EPA  or  ether  government  agencies  Aal 
relate  to  health  and  other  effects 
covered  by  secAien  Zll.  This  inchides  ' 
carcinogenidty,  mutagenicity, 
teratogoHcity  and^ttier  health  effects  of 
raw  fnels/addittves,  combustion  and 
possiWy  atmospheric  transformation 
products  as  weD  as  information  en  the 
effects  of  te  emissions  on  fte  ennssion 
control  system,  the  environment,  aad  the 
public  beelth  and  weSare  in  general. 
Furthermore,  as  part  of  flw  possible 
program  protocol  desoibed  be^ew,  EPA 
may  require  fhe  mamdacturers  to 
conduct  a  literature  search  and  siA>mit 
studies  or  a  summary  of  available 
information  relating  to  the  hazards  and 
impacts  of  the  fuet(s)  or  additive(s)  the 
manufacturer  produces.  Such 
information  can  be  considered 
reasonable  and  necessary  to  determine 
the  extent  to  which  emissions  affect  the 
public  heaith  and  welfare  under  section 
211(b)(21. 

EPA  sees  this  as  a  key  provinon  and 
invites  comments  on  this  measiuvand 
on  the  criteria  and  procedures  that 
should  be  used  to  determine  whether 
any  fuel  or  additive  should  be  exen^t 
on  the  9^unds  that  adequate  existing 
information  exists. 

D.  Health  Testiag  Protocois  aad 
Requirement  Issues 

Section  211(b)(2)  provides  that  tests 
are  to  be  conducted  according  to  test 
procedures  and  protocols  established  by 
the  Administrator.  The  section  could  be 
read  as  simply  requiring  adherence  to 
specific  guidelines  identified  by  EPA. 
rather  than  requiring  EPA  to  establish 
specific  test  plans  er  procedures  in 
every  case  before  testing  is  done.  EPA 
might  provide  for  the  use  of  generally 
accepted  or  best  available  scientific  test 
guidelines  or  plans  in  the  absence  of  a 
requirement  for  a  specific  procedure. 
The  statute  also  does  not  specify  the 
extent  to  which  die  test  requiremeots 
should  be  mandated  by  re^dation. 
identified  in  guidelines  as  acceptable 
models,  er  established  on  a  case-by* 
case  basis. 

Given  the  lai^ge  number  of  fuels  and 
fuel  additives  and  tiie  compounds 
contained  diereia  and  the  potentiai 
number  of  Iwfdth  effects  endpeixta, 
id«rtSying  appropdate  test  gnide&nes  is 
important  l%is  section  reviews  the 
current^  available  heallh  teSfingand 
risk  assessment  gaidc^nes,  the  factors 
bearing  on  the  need  to  develop 
guidelkies,  end  asks  for  cemsnents  en 
the  best  approach  to  meet  the 
requiremeots  of  the  AxA. 


1.  ExistiBi  Heahfa  Effsets  T«etii« 


There  are  several  existing  sources  of 
esUbliabed  ImM  tostii«  goiddlaes. 
Itese  incMc  flie  TSCA.  Heallh  Efiecta 
TesUag  OaideliMS  (40  CFR  pMt  798). 
Federal  ljieariir.i»k.  Fmif^adt,  and 
RodeMlidde  Act  (FffRAJTodoofafr 
Date  ReqoifeBBDts  HOCFR  lSgJ40). 
aad  dw  nrpniritim  fer  Ecniwif 
Cooperation  mad  DevtiofmeiaA  (OBCI^ 
G«ideliaes  lor  Testing  of  <leMoeis.' 

In  addition,  there  have  been  seven! 
staiies  ooBoiissioned  throughoul  the 
past  10  y«ars  wludi  were  a^ied  at 
determiaiag  apnqxMed  i^jproach  for 
testing  of  fads  end  additives.*.  ^  *.  * 

Eaa  <rf  the  five  sets  of  established 
health  testiag  guidetines  mentwned 
above  represents  generally46raMilatBd 
procedures  ior  lalMratory  testing  of  aa 
effect  or  characteristic  deemed 
important  for  the  evaluatioo  of  health 
and  enviroaBieatai  haxards  of  a 
chemical.  Hk  health  eSe<^  that  are 
Indwled  are  primarily  acute, 
subchronic,  mad  chrooic  toxicology 
(detmaL  oral  aiid  labalatiQD]  as  well  as 
oncogenicity  and  genetic  toxicology. 

These  protocols  provide  guidance  and 
to  a  varying  degree  details  on 
acceptable  models  oi  testing  desiga  but 
more  specific  guidance  may  be  needed 
in  particidar  cases.  However,  the 
potential  scope  of  the  fuel  and  fiiel 
additive  testing  program  is  such  that 
providing  these  specifics  beforehand  la 
each  case  is  geaeraUy  impractical  EPA 
invites  comments  on  the  adoption  of 
these  guklelines  for  bid  and  fiiel 
additive  testing  and  on  the  extent  to 
which  more  specific  giddance  is  needed 
and  the  manner  in  which  it  should  be 
provided. 

While  resource  intensive  for  EPA  and 
time  pongu"^i^  one  possible  approach 
for  the  more  complex  and 
camprehensive  tests  is  to  provide  more 
^>ecific  guidance  on  a  case-by-case 
basis.  Tbis  approach  might  require  the 
producer  to  prepare  test  plans  for  EPA 
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approval  as  is  preseO^  osed  by  &A  in 
its  T9CA  aeclioa  4  taat  tnic  f or  4ftflna- 
pna-dJHaJMfdihenMPgians  (4BCnt 
part  7M).  Aftemalisd^.  EPA  mi^ 
dlasv  the  prodacer  to  desekp  te  ^aas 

approedi  botssMh  EPA  appcaval  of  te 
acoept^ility  of  the  teaulta  and  KtestiBg 
if  unaoceptable. 

Beoaose  of  ttw  number  of  feels/ 
ad<fitives  that  oeidd  be  testod,  it  is 
desiraUe,  if  possifa4e,  to  hove  model 
gt^detines  Uiat  can  be  used  wMhoot  ^ 
need  for  a  unique  plan  and  EPA  review 
in  eadh  case.  Are '^  present  guidelines, 
partictdarty  ^  TSCA  gaideiinea, 
sufficient  to  achieve  ^Stie  goal?  Should 
the  gmdelines  be  presimied  to  be 
appropriate  uidess,  in  a  particidar  case, 
a  manufacturer  shtjws  the  need  for  or 
appropriateness  of  using  different 
guidelkies? 

A  major  issue  is  tiie  avaflabifity  and 
appropriateness  of  various  guide&nes 
for  testing  emissions/combustion 
products.  As  is  discussed  and 
referenced  below,  the  carcinogenicity  of 
diesel  fuel  as  combusted  has  been 
tested.  Do  the  test  protocols  used  in 
tiiese  studies  provide  an  appropriate 
model  for  testing  of  the  con^naliaB 
products  (tf  fiiels  and  fuel  additives? 
VVhat  procedures  shodd  EPA  use  for 
protocol  review  and  at  what  point 
shoidd  these  reviews  occur  if  needed? 

In  addition  to  the  health  Elects  testing 
guidelines.  EPA  has  also  issued  five 
risks  assessment  guiddines:  (1) 
"GuideUoes  for  Carcinogen  Ride 
Assessment"  (51  PR  33982-34003, 
September  24. 1988):  (2)  "Guidelines  for 
Mutagenicity  Bisk  Assessment"  ^1 FR 
34008^34012.  September  21 196^  (3) 
"Guidelines  for  the  He^tb  Risk 
Assessment  of  Chemical  hfixhires"  (51 
FR  34014-d402S,  S^rtember  24. 1886):  (4) 
"Guidelines  for  the  Health  Assessment 
of  Suspect  Developmental  Toxicants" 
(51  FR  34028^3404a  September  24. 1988): 
aad  (5)  "Guidelines  for  Exposure 
Assessmenf '  (51  FR  34042-84851 
September  21 1086).  Also,  during  tiie 
last  few  iBoai^  &A  has  pvoposed  new 
guidelines  for  rqwodactive  risk 
assessneats  and  a  new  gaideline  Aat 
siyplf  ■r'nts  die  gwdaaoe  to  the  1986 
expesone  geidehnes.  Iliese  are:  (1) 
"Propose^  Guiddioes  for  Assessing 
MafeBeiModactlve  Risk  Mid  Request  for 
Commeato"  (S3  ra  24850-84888.  }ane  80. 
1988):  (Q  "Pi^poeedGviddines  for 
Assessing  Female  Reprodacftive  Bisk: 
Wolice"  (S3  FR  88834-24847.  )ane  38, 
1988):  (8)  "ftepeeed  Gaiddtnes  far 
EKpos«aie«alatod  MeaaunenHBta  and 
Request  for  CoBments:  Notice"  (SS  fSL 
88880-18888,  Deoenber  2.  tlB8|:  aad  (^ 
"Proposed  Amendments  to  the 


Guidelines  for  te  Herith  Aasesi 


assess] 
be 


ofltectoh 
tothepragiaato 

2.  Laboratory  Capabilities 

A  second  iasportaril  factor  to  oonsider 
is  Ihe  capaMily  of  the  nation's  toetkig 
fadB^estohandteftevehunsoftoeting 
€tuH  Godd  potesAiaHy  be  generatod  belli 
in  the  near  torn  and  to  (he  hriare.  EPA 
invites  oonmeat  en  the  exisling  cepaoity 
for  such  tediiig  as  w^  as  ^ 
capabiHties  among  testing  fec^tties.  If 
ony  a  nniled  nunroer  cf  Uboratanes 
are  capnle  of  peif uiniing  a  certain  teM< 
the  piiuiities  for  teiting  muM  be 
carsxuliy  consiuerecU  espectofly  to  tne 
short  tTitn.  so  as  not  to  unduly  buroen 
producers  and  testing  facflities  and  to 
ensure  sound  tests.  For  exemple.  the 
EPA  staff  H  aware  of  only 
approximatoly  ^n-ee  fadMes  capeWe  at 
present  tn  conducting  inhalation  studies 
with  vehicular  combustion  emissions. 
EPA  espedally  bivites  rrimiawd  from 
fte  sdentific  ctnnmunity  on  the 
capability  of  test  laboratories,  and  Is 
now  conducting  an  iwlependent  stud^  of 
current  capebifities.  This  report 
entitled.  "EPA  Census  of  tiie 
Toxicological  Testing  Industry".  wiB  be 
placed  in  the  dodket  %«ben  compileted. 

3.  Hralth  BSetb  Enc^oiais 

As  discussed  eaifier,  the  CAA 
provides  for  the  Administrator  to  require 
testing  to  detenmna  petentid  public 
health  eSects  inrliiHing  carcinqgenic^y, 
mutagenldty,  and  teratogenidty.  Testing 
is  not  necessarily  to  be  fimked  to  these 
health  eSects  but.  rather,  may  iadude 
testing  for  systemic  toxidty. 
cardiovascular  and  inhdation  effecto, 
neurotoxicity,  metabolic  effects,  acuto 
effects  (oral  dermal,  inhdation),  effects 
OB  flmooQS  membranes,  «8c.  Xbe 
legislative  history  iadioales  that  the 
testiag  protocols  shodd  be  "reasonably 
comprehendve".  H  JL  RepL  Na  OS-^SOl 
95th  Go^,  1st  Sess.  800  (1S77|.  IUb 
rdemaiifog  wS  detemdne  wUA  hadth 
effsd  wdpntoH  need  to  he  i 
part  of  the  testing] 


m 


4.  Exposure  Routes  and  Levels 

Ahii«  svith  deteoMBiiig  which  health 
effect  cndpotats  to  iadude  in  the 
prayam.  the  routes  and  iesdi  of 
exposne  to  fods.  fod  additisoa.  and  ' 
fcdranussfonsiaast  also  be  decided  for 
animd  testing.  Peepfo  are  aapoaed  to 
Urn  iBwfodocadtfitivsitodf  ttooa^ 
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causes  contact  with  the  raw  fiiel  or 
additive.  Combustion  products  as  well 
6S  atmospheric  traiuformation  products 
c.f  the  emissions  of  Aiels  and  additives 
fare  usually  inhaled  or  may  cause  a  wide 
array  of  effects.  These  exposure 
scenarios  indicate  that  the  most  likely 
routes  of  exposure  would  be  inhalation, 
oral  dermal,  and  ocular. 

Besides  route  of  exposure,  in  dealing 
with  emissions  of  fuels/additives,  it  is 
also  important  that  the  pollutant  level 
duration,  and  pattern  of  exposure  for  the 
test  protocols  be  determined. 
Concentrations  used  are  usually  much 
higher  in  laboratory  tests  than 
encountered  in  the  environment  because 
the  laboratory  tests  are  conducted  on  a 
small  number  of  animals  and  are 
supposed  to  provide  results  more 
quickly  than  they  could  be  observed  in 
Uie  natural  situation.  Exposure  can  be  a 
single  exposure,  long  term,  or  can  occur 
at  intervals.  Periodic  exposure  can  occur 
at  regular  or  varying  intervals.  In 
addition,  during  periodic  exposure,  the 
concentration  can  either  be  uniform  or 
increasing/decreasing. 

Since  significant  exposure  to  motor 
vehicle  fuels  and  fuel  additives  is  in  the 
form  of  combustion  and  atmospheric 
transformation  products  present  in  the 
air  they  breathe,  it  is  appropriate  that 
these  be  considered  in  any  testing 
program.  Atmospheric  transport  and 
transformation  of  emissions  may  lead  to 
increased  toxicity.  In  addition,  the  fuel 
formulation  itself  impacts  air  quality 
and  health  effects  by  contributing 
toward  ozone,  formaldehyde,  and  other 
toxics  and/or  carcinogens.  In  testing 
combustion  products,  how  should  the 
test  sample  be  determined?  Should  the 
whole  e^diaust,  fractionated  samples,  or 
some  combination  of  these  be  tested 
and,  if  so,  what  criteria  should  be 
applied?  To  what  extent  and  in  what 
way  should  this  program  consider 
atmospheric  transformation  products? 

5.  TSCA  Guidelines  and  Test  Criteria 

EPA  is  considering  using  some  of  the 
basic  approaches  and  test  procedures 
implemented  under  TSCA  for  evaluating 
chemical  substances  as  guidance  in 
developing  testing  criteria  and  test 
methods  for  fuels  and  fuel  additives. 
The  underiying  testing  philosophy  and 
regulatory  approach  of  TSCA  would  be 
used  as  guidance  in  developing  testing 
criteria  and  test  methods  for  use  in  the 
fuels  and  fuel  additives  testing  program. 
The  standardized  guidelines  for  health 

effects,  environmental  effects,  and 

chemical  fote  tests  are  found  at  40  CFR 
parts  795  through  798. 

Under  section  4  of  TSCA  testing  of 
chemicals  to  develop  data  is  requked  if 
the  Administiator  makes  certain 


findings  as  described  in  TSCA  section 
4(a)(1)  (A)  or  (B).  In  TSCA  section  4  test 
rules,  EPA  specifies  the  individual  test 
requirements.  A  generally  formulated 
set  of  test  procedures,  known  as  TSCA 
test  guidelines,  are  usually  adopted  as 
test  requirements.  These  guidelines 
specify,  when  appropriate,  tiered  testing 
schemes  which  use  short-term,  less 
expensive  tests  to  trigger  subsequent, 
more  complex  tests  or  batteries  of  tests. 
(See,  e-g..  40  CFR  799.2500  and  3175.) 
These  longer-term  tests,  such  as  cancer 
bioassays,  are  much  more  cosUy. 
Determinations  of  whether  longer-term 
testing  is  necessary  are  made  on  an 
individual  chemical  basis. 

Under  TSCA  section  5,  EPA  screens 
new  chemical  substances  before 
manufacture  is  permitted  to  assess  their 
potential  to  cause  injury  to  human 
health  or  the  environment  Using 
findings  similar  to  those  under  TSCA 
section  4,  if  EPA  finds  that  available 
information  is  insufficient  to  permit 
reasonable  evaluation  of  the  health  and 
environmental  effects  of  a  new 
substance  and,  in  the  absence  of  such 
information,  activities  involving  the 
substance  may  present  an  unreasonable 
risk,  EPA  may  regtdate  activities 
involving  the  new  substance  pending 
development  of  sufficient  information.  In 
addition.  EPA  may  regulate  a  new 
substance  where  the  information  is 
insufficient  and  the  substance  will  or 
may  be  produced  in  substantial 
quantities  and  there  is  or  may  be 
significant  or  substantial  human 
exposure  to  the  chemical  or  the 
substance  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities.  Such  testing  must 
be  completed  and  evaluated  to  EPA's 
satisfaction  before  unrestricted 
commercial  manufacture  or  import  may 
occur.  Tests  are  selected  for  these 
chemicals  on  the  basis  of  the  health  or 
the  environmental  end  point(s) 
-identified  during  the  assessment 
Specific  tests  are  frequently  based  on 
the  TSCA  Test  Guidelines. 

EPA  invites  comment  on  the 
suitability  of  the  TSCA  criteria  in 
developing  testing  requirements  and  test 
methods  for  fuels  and  fuel  additives. 
The  legislative  history  of  section  211(e) 
indicates  that  EPA  should  use  relatively 
inexpensive  but  reliable  test  methods 
insofar  as  possible.  HH.  Rept  No.  95- 
294. 95Ui  Cong.  1st  Sess.  309  (1977). 
Comments  are  particularly  invited  on 
the  suitability  of  the  tests  used  in  the 
TSCA  test  rules  as  reliable  test  methods 
for  use  under  section  211  and  on  the 
criteria  that  should  apply  to  fuels  and 
additives  wnth  a  high  production  volume 
and  a  significant  or  substantial  level  of 
exposure. 


E.  Analysis  of  Section  211  Time 
Requirements  for  Submittal  of  Requisite 
Information 

Section  211(e)  requires  that  the 
"requisite  information"  be  provided  to 
EPA  by  each  manufacturer  within  three 
yean  for  existing  fuels  and  fuel 
additives,  and  prior  to  registration  for 
those  not  registered  at  the  time  the  rule 
is  promulgated.  The  legislative  history 
for  this  provision  indicates  that  all  of  the 
requirements  are  mandatory,  as  are  the 
dates  by  which  the  required  test 
information  must  be  submitted  by  the 
manufacturer,  subject  to  specific 
statutory  exceptions.  H.R.  Rept  No.  95- 
294, 95Ui  Cong.,  1st  Sess.  308  (1977). 

However,  the  same  report  of  the 
House  Commerce  Committee  also 
indicates  that  the  regulations  are  not 
intended  to  be  "unduly  burdensome". 
The  Administrator  is  expected  "to  take 
costs  into  account  in  promulgating  test 
requirements".  H.R.  Rept  No.  95-294, 
95th  Cong.  1st  Sess.  309  (1977).  The 
House  Committee  also  expected  EPA  to 
utilize  as  far  as  possible  the  "[rjelatively 
inexpensive  but  reliable  test  methods" 
whid)  are  becoming  "increasingly 
available".  The  "paramount  interest"  in 
protecting  the  public  health  requires  test 
protocols  whidi  are  "reasonably 
comprehensive"  with  respect  to  a 
number  of  health  effects.  Ibid. 

As  was  discussed  above,  there 
appeara  to  be  some  tension  between  the 
full  potential  scope  of  the  testing 
requirement  of  section  211  and  tiie 
Congressional  goal  that  the 
implementing  regulations  not  be  "unduly 
burdensome".  Special  difficulties  can 
arise  if  comprehensive  testing  of  all 
existing  hiels  and  fuel  additives  must  be 
undertaken  and  completed  within  three 
years  of  the  promulgation  of  the 
regulations.  Such  a  fixed  time  schedule 
can  be  detrimental  to  conducting  sound 
and  adequate  scientific  studies.  Long- 
term  studies  of  health  effects  can  often 
take  longer  than  three  years.  Inhalation 
tests  for  carcinogenic  effects  may  not 
show  effects  un^  after  30  months  of 
exposure.^  The  additional  time  to  set  up 
the  study  and  evaluate  test  results 
woidd  effectively  preclude  submission 
of  the  results  «vithin  three  yean.  A 
narrow  interpretation  of  this  provision 
would  limit  testing  to  those  tests  that 
are  possible  to  complete  in  three  yean 
rather  than  tests  that  may  be  more 
adequate  and  appropriate  todetermine 
potential  public  health  and  emission 
effects. 
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As  discussed  aboife.  •  fhiee  yoat  tifne 
period  to  contpJete  any  required  testing 
woidd  also  strain  the  presently 
availalsle  laboratory  facilities  for 
conductHig  studies,  partioriaTly  chronic 
studies  sud)  as  inlialation  studies.  ¥^Me 
more  iirfonnation  on  laboralory 
capability  is  needed,  the  presMi 
indications  are  that  the  United  test 
faciBttes  avsifalile  make  U  hnpracfical 
to  oomplete  all  testiiig  of  ail  fiieis  and 
fuel  adiKfiTes  watMn  tiiree  years. 

It  shodd  be  enpt»«»d  that  at  this 
point  much  remains  to  be  learned  aboBt 
the  extent  of  the  additiooid  testing  that 
will  be  needed.  Mannfacturera  may  be 
exempmi  from  further  testing  if 
adequate  existing  testing  has  alrenti^ 
been  conducted.  The  extent  and 
adequacy  of  the  existii^  testing  will 
have  to  be  determined.  Cost-sharing  by 
wsaieia^baen  is  encouraged  by  the 
statute  sad  tlus  should  reduce  the 
amount  of  testing  required  for 
essentially  the  same  substaKes. 
Fsrdiecnunv.  die  tegislative  history 
encoioages  tbe  use  of  relatively 
inexpensive  but  reliable  test  methods  is 
so  far  as  is  possible. 

Still,  some  additional  testing  is  likely 
to  be  needed  and  these  needs  may 
suiyass  the  capabiUty  of  laboratories  to 
complete  within  three  years.  EPA  invites 
comment  on  appropriate  ways  to  deal 
with  the  tension  bet%reen  6»e  time 
needed  for  adequate  testing  and  the 
limited  laboratory  capabilities  on  the 
one  hand  and  the  statutory  time  period 
for  sobinitting  requisite  information  an 
the  other.  The  Agency  is  exploring 
several  possible  approaches  and  these 
ate  outlkied  below  for  discussion,  dong 
with  related  issues.  Coroiaents  are 
invited  on  whether  any  of  these 
approaches  should  be  pursued,  or  on 
whether  there  are  alternative 
approaches  that  should  be  considered. 

1.  Kaqinaite  firfoanatkn 

One  approach,  whic^  appeara  sound 
and  consistent  with  the  Act,  wouk)  be  to 
view  the  requirement  in  section  2lHe) 
that  "requisite  information"  be 
submitted  in  tiiree  years  ns  applying  to 
the  information  and  test  results  uiat 
EPA  determines  is  needed  for  regrtatory 
dedsion  makirtg  and  can  be  completed 
within  the  three  years.  Tests  wlach 
cannot  be  completed  wiAin  three  years 
would  need  to  be  submitted  as  soon  «s 
possiUe  after  uumpktion.  Tlie  statntory 
text  off  set^on  ni(e)(Z)  refers  to  *e 
submission  e^  "requisite  information" 
required  by  regulation  to  iRiplement  tlie 
authority  under  section  211(b).  The 
auAionty  tmder  setitnn  ai0})  thrt  BPA 
is  re^nred  to  iuipfemurt  by  section 
211(eJ  states  tiiat  EPA  nay  reqoire 
manufacturers  to  "conduct  tests"  1e 


determine  >atea(t^  public  haehh 
effecfts,"  and  to  subnet  sndi  odur 
infomtafion  "as  is  leasanaMf  smA 
necessary  to  detennine  emissioa 
control  «nd  w«IEare  effects.  While 
section  2n(e)  no  longer  leaves  EPA  aaiy 
discretion  on  whether  to  ImplenMiM 
section  211(b),  eobseCtnn  (b)  veKes  on 
EPA  to  exercne  jndgnieDt  in  dcftemrining 
the  testing  needed  to  mert^statntoiy 
aims. 

In  the  regulations  implementing 
section  Zl^b),  EPA  wcnrid  exercise  its 
judgment  to  establish  a  fuel  and  hiel 
additives  program  that  will  meet  the 
testing  requirements  of  die  Act  Under 
such  an  approadi.  producera  of  all 
ousting  fuds  and  fuel  additives  would 
have  to  submit  certain  Information 
within  tiiree  yean  of  promulgation  of 
the  final  regulation,  lliis  submission 
would  contain  the  requisite  information 
called  for  by  the  regulations  induding 
the  residts  of  screening  tests  and  any 
odier  testing  required  andjm  previously 
completed.  Long-term  tests  would  have 
to  be  submitted  if  required  and  If 
possible  to  complete  them.  Later 
submissions  of  completed  studies  would 
be  permitted  when  it  is  not  possible  to 
submit  adequate  studies  in  that  time 
period  as  discussed  above.  The 
obligation  of  saanufacturers  "to  oondud 
tests"  would  be  fulfilled  by  an 
nn^ArtaVmg  to  Complete  tests  at  a  later 
time  when  il  is  not  possible  to  finish  the 
studies  in  the  initial  period.  In  addition, 
the  tests  would  have  to  be  completed 
aad  submitted  to  EPA  by  any  specific 
date  set  by  EPA  m  a  notice  to  the 
manufacturers  or  published  in  the 
Federal  Register.  Submission  of  stadies 
after  the  initial  three-year  period  «vould 
also  be  pecmitied  when  adequate 
laboratory  facilities  are  not  available  to 
conduct  tests  in  that  time  period  and  is 
otherwise  needed  to  meet  -die 
Concessional  ^oels.  EPA  would 
consider  identifying  priorities  for 
completiiV  studies  when  there  are 
insufficient  testing  fscilities.  Such  an 
approach  is  also  in  eooordatce  with 
section  211(bM3)  vAkk  provides  that 
registrants  wiU  give  essumtoes  that 
they  wiU  submit  additional  inkMmation 
•rhich  leOects  "changes  in  dw 
iniotnation  requirod''  for  registration. 


2.  lIuBe-Vear  Test  Psried 

Another  possibility  is  that  the 
requirement  In  seoSon  211Ie]  for 
submitting  requisite  iniuiniatunt  in  nree 
yean  for  registered  fuels  shodd  be  reed 
to  apply  only  to  the  type  Trf  tests  end 
information  that  can  be  compietea  and 
submitted  in  liuee  yean.  Snce  Coi^ress 
expected  uie  requirement  to  be  met  ni 
three  years.  Congress  nrast  have 
envisioned  the  use  of  tests  that  can  be 
completed  wtlJnn  this  time  period.  In 
tiiree  yean  it  is  more  feeslMe  to 
complete  literature  seardies,  screenmg 
studies,  and  sTiurt-teiiii  stuifics  as  woura 
be  consistent  with  a  tier  testing 
approach.  This  type  of  Tnfuii nation  can 
also  help  fhe  Agency  make  a 
preliminary  assessment  of  the  potential 
for  public  health,  emission  control  and 
welfare  effects.  The  information  can 
guide  tiie  Agency's  dedsion  mriang  and 
help  to  identify  the  need  for  farther 
testing,  ff  stadies  take  Vmger  tfna  three 
yean  to  complete,  ttiey  would  nut  be 
subject  to  the  section  211(e) 
requirement.  If  additional  testing  is 
required,  the  Agency  could  use  its 
authority  under  TSCA  to  require  the 
sobonisstan  of  ooefiplelBd  studies. 
Moreover,  sectaon  Zll(bK2|  a^  (3)  can 
be  viewed  eseetboritynndererbidi  the 
Agency  cen  conlinse  to  i 
addHiml  testing  whenever  i 
even  if  the  tests  cannot  t>e  oaapMed  in 
the  three  year  period  identified  in 
laUe). 


connectiaa  with  the  WKAamai  petition. 
the  Agency  ebo  has  the  optioe  to  ese  its 
authority  ender  TSCA  in  ms^anciioo 
with  sedion  2U  to  uisei  t  that  edeqeate 
testing  is  sebuetled  TSCA  mmii.  he 
used  to  provide  edihtioBJ 
tiiat  studies  ase  oaapieted  i 
submitted  on  e  Unely  bnsii 
sihen  «ie  tests  take  hiegsr  than  the  &ree 

yean. 


3.  Enforcement  Discretion 

WUk  periiaps  not  prefeied.  another 
approach  would  reoo^iu  that  while 
section  ai  requires  the  subeiiesiaa  of 
all  reqasite  infamatian  within  three 
yean,  (he  Agency  hes  discretion  in 
taking  enioioeBwnt  action.  Ihe  Agency 
coeld  issue  geiddines  that  woeld 
recognise  tint  absent  ennsual 
circumstanoes,  enibroKneBt  action 
would  not  be  an  appropriate  priority 
when  more  time  is  needed  to  complete 
studies  or  when  tiie  limits  on  laboratory 
facflMes  delay  the  completion  vt 
studies,  hi  these  guidelines,  the  Agency 
could  idaalify  prioritias  besed  on  public 
health  tactats  for  haviBi  lasts 
completed.  The  aia  eraeld  be  to  ess 
eaily  testing  off  sdbstawxs  with  the 


ire 


effects.  See  MsoUerv.  Ghenef.  47«  US. 
821  (fMSI,  end  CMIerv. /ioyes.  ns  F.2d 
«7«(DXlCir.lfiV). 

4.  Temporary  RegistratioBS 

FinBlly.  there  is  one  eSied  i 
relatedtoi 
ofthei 

particula 

previonsly  been  vegntered.  o^  it  is 
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essentially  the  tame  as  a  registered  fuel 
or  additive  for  which  testing  is  still 
ongoing,  should  a  temporary  registration 
ever  be  available  for  the  new  fuel  or 
additive  while  the  testing  is  being 
completed?  Section  211(e)  allows 
registered  fuels  and  additives  three 
years  to  submit  the  requisite  information 
but  it  requires  information  regarding 
new  fuels  and  additives  prior  to 
registration.  A  temporary  registration  in 
this  circumstance  would  help  guard 
against  anti-competitive  effects  from  the 
testing  requirement  when  the 
substances  pose  substantially  similar 
risks.  Should  temporary  registrations  be 
available  in  these  or  any  other 
circumstances?  What  legal  analyses 
would  support  their  availability? 

EPA  seeks  comments  on  all  of  these 
approaches  and  considerations  in 
developing  a  plan  to  implement  section 
211.  EPA  is  still  in  the  process  of 
developing  its  regulatory  approach,  and 
is  interested  in  suggestions  for  any  other 
approaches  that  should  be  considered. 

F.  Other  Program  Issues 

1.  Low  Volume  Consideration 

As  part  of  estabUshing  protocols  and 
determining  potential  risks,  EPA  is 
considering  special  provisions  if  the 
overall  industry-wide  annual  production 
volume  is  less  than  a  given  threshold. 
Low  production  volumes  usually  result 
in  low  exposures  and  thus  a  diminished 
risk  and  need  for  comprehensive  testing. 
Of  course,  the  potency  or  toxicity  of  the 
compounds  involved  would  also  have  to 
be  considered.  Comments  are  requested 
on  this  subject  including  what 
exceptions  would  be  appropriate  and 
information  to  support  any  specific 
definition  or  exception  suggested  in  the 
comment  EPA  also  requests  comment 
on  the  applicability  of  the  criteria  used 
under  TSCA  for  differentiating  low 
volume,  small  business  entities  from 
larger  entities. 

2.  Reporting  Requirements 

Any  testing  program  that  is  developed 
will  entail  some  degree  of  reporting. 
Exactly  how  much  and  in  what  form  this 
information  should  be  submitted  needs 
to  be  established.  Currently,  for 
purposes  of  registration,  marketers  of 
fuels  and  additives  must  submit  a  fuel  or 
additive  notification  form  containing 
such  information  as  the  commercial 
name,  chemical  composition,  percent  by 
weight  of  each  component  and  purpose 
in  use.  This  information  is  submitted  to 
EPA  on  a  standard  form.  With  respect  to 
the  additional  information  that  will  need 
to  be  provided  once  testing  regulations 
are  firomulgated,  how  shall  this 
information  be  submitted?  EPA  does  not 


intend  to  accept  summaries  of 
unpublished  data;  therefore,  a  detailed 
report  would  be  necessary.  For  research 
diat  has  t>een  published  in  peer- 
reviewed  literatxire,  EPA  believes  a 
summary  of  the  report  will  be  adequate. 
Shall  this  information  be  submitted  on 
standard  forms  or  shall  the  format  be 
the  responsibility  of  the  registrant?  The 
Agency  requests  comments  on  the 
reporting  detail  necessary  and  on  the 
type  of  format  to  use. 

3.  Evaluation  of  Test  Results  and 
Determination  of  Regulatory  Action 

Once  adequate  tests  have  been 
completed  and  the  requisite  information 
has  been  submitted  to  EPA  the  Agency 
will  need  to  assess  the  submissions  to 
be  sure  adequate  testing  has  been  done 
and  to  determine  whether  any  further 
testing  or  regulatory  action  is  needed. 
One  value  of  the  testing  program  is  the 
information  it  provides  to  the  decision- 
making process.  In  addition,  section 
211(c)  provides  that  based  on  the 
information  obtained  under  section 
211(b).  the  Agency  may  contit)l  or 
prohibit  fuels  or  hiel  additives  which 
"may  reasonably  be  anticipated  to 
endanger  the  public  health  or  welfare" 
or  impair  emission  control  systems. 
Before  taking  any  such  action  the 
Administrator  must  consider  all  relevant 
information  available,  including  other 
means  of  achieving  emission  standards. 
The  Administrator  must  also  conduct  a 
cost-benefit  analysis  comparing 
emission  control  systems  that  require 
the  proposed  control  or  prohibition  with 
those  that  do  not  In  addition  under 
section  211(c)(1)(C),  tiie  Agency  cannot 
prohibit  the  fuel  or  additive  if  the 
restriction  would  lead  to  the  use  of  any 
other  fuel  or  additive  which  will 
endanger  the  public  health  or  welfare  to 
the  same  or  greater  degree.  If,  however, 
a  more  suitable  substitute  became  or 
was  available  that  was  less  dangerous 
to  the  public  health  or  welfare,  then 
action  could  be  taken  to  restrict  the 
more  hazardous  fuel /additive. 

These  determinations  call  for  careful 
analysis  and  considerable  information. 
The  starting  basis  for  judging  what 
action  is  needed  is  the  existence  and 
degree  of  risk  posed  to  die  public  health 
and  welfare  or  emission  control  system. 
EPA  invites  comment  on  the  appropriate 
process  it  should  use  to  evaluate  test 
results  submitted  under  section  211(b)  to 
determine  the  adequacy  of  the  testing 
done,  and  the  existence  of  a  risk  to  the 
public  health  and  welfare  and  the 
appropriate  regulatory  action  to  be 
taken  in  li^t  of  the  constraints 
identified  in  section  211(c). 

One  possible  alternative  would  be  for 
EPA  to  evaluate  the  test  results  as  an 


internal  process  as  part  of  a 
determination  whether  further  testing  or 
regulatory  action  is  necessary.  Under 
this  approach,  if  EPA  decided  a  control 
or  ban  of  the  fuel  or  additive  was 
necessary,  it  would  commence 
rulemaking  under  section  211(c).  If  it 
decided  no  regulatory  action  was 
required,  no  formal  announcement 
would  be  made  and  no  formal  public 
evaluation  would  be  made  by  EPA  of 
the  test  results  submitted.  The  test 
results  themselves  would  be  public 
under  section  211(b). 

An  alternative  approach  would  be  for 
EPA  to  establish  a  formal  review 
process  to  evaluate  the  test  results  on  a 
scientific  basis,  to  determine  the  need 
for  more  tests,  and  announce  publicly 
the  extent  to  which  the  stiidies 
submitted  are  adequate  and  either  show 
or  do  not  show  a  potential  public  health 
risk  or  welfare  effect  and  the  degree  of 
risk  involved.  Such  a  review  process 
may  or  may  not  involve  participation  by 
outside  scientific  experts  to  advise  EPA 
Comment  is  invited  on  whether  the 
Agency  should  estabUsh  a  formal 
review  process  to  evaluate  the  results  of 
the  testing  done  and  the  form  any 
review  should  take,  and  die  priorities  for 
reviewing  the  test  results  for  different 
categories  of  fuels  and  fuel  additives. 

4.  Consequences  of  Failure  to  Submit 
Requisite  Information 

When  die  section  211(b)  regulations 
are  issued,  EPA  will  need  to  ensure  that 
such  regulations  are  followed  and  the 
requisite  information  is  submitted.  The 
CAA  contains  specific  provisions  that 
need  to  be  considered  in  ensuring 
compliance  with  section  211.  Under 
section  211(d),  the  manufactiirer  can  be 
assessed  a  $10,000  civil  penalty  for  each 
and  every  day  of  failure  to  submit 
information  required  imder  subsection 
(b).  In  addition,  under  section  211(e).  a 
new  fuel  or  fuel  additive  is  to  provide 
the  requisite  information  prior  to 
registration. 

Section  211(c)  also  provides  for  die 
issuance  of  regulations  to  restrict  the 
use  of  fuels  and  fuel  additives  under 
certain  conditions.  Section  211(e) 
provides  that  die  Agency's  regulations 
"shall  require"  the  submission  of 
requisite  information  within  the 
prescribed  time  frame,  and  the 
legislative  history  of  section  211(e) 
suggests  that  if  the  requisite  information 
is  not  submitted  within  three  years  for 
registered  fuels  and  additives  die 
Agency's  regulations  "should  provide 
that  such  registration  shall  be  deemed  to 
be  revoked".  H.R.  Rept  No.  95-294, 95di 
Cong.,  1st  Sess.  308  (1977).  This 
provision  can  be  viewed  as  authorizing 


regulations  that  provide  for  revocation 
when  the  requisite  information  is  not 
provided.  If  thet^gulations  provide  for 
revocation  of  the  registration,  EPA 
invites  comment  on  the  procedural 
safeguards  that  should  be  provided  and 
on  whether  any  adminisb^tive 
procedures  should  be  afforded  in 
advance  before  any  registration  for  an 
existing  fuel  or  additive  is  considered 
revoked. 

Lasdy,  EPA  invites  comment  on  the 
consequences  that  should  follow  when 
the  producer  of  an  unregistered  fuel  or 
fiiel  additive  submits  all  the  test  data 
and  other  requisite  information  required 
for  registration  but  the  information   - 
submitted  indicates  that  the  fuel  or 
additive  poses  an  unreasonable  risk  to 
the  public  health  or  welfare  or  to  an 
emission  control  system.  One  possibility 
is  to  view  section  211(b)  as  impliciUy 
authorizing  deiual  of  registration  when 
an  unacceptable  risk  is  shoMm.  Another 
alternative  is  to  view  section  211(b) 
solely  as  an  information-gathering 
provision  with  section  211(c)  governing 
risk-based  regulatory  actions.  Under  this 
approach,  the  procedures  and  criteria  of 
section  211(c)  would  have  to  be  used  if 
the  Agency  wished  to  deny  registration 
based  on  nature  of  the  risks  shown  by 
the  tests  or  information  submitted  for 
registration.  If  section  211(c)  is  the  basis 
for  regulating  a  risk,  may  the  Agency 
deny  registration  while  a  proposed 
regulation  under  section  211(c)  Is 
pending  which  would  prohibit  or  limit 
the  use  of  the  fuel  or  additive? 

V.  Possible  Program  Protocols 

A.  Health  Effects 

The  requirements  and  test  protocols  in 
the  health  effects  program  must  be 
coordinated  and  structured  to  yield  the 
information  needed  to  determine 
whether  or  not  the  product  may  cause 
the  health  effects  of  concern.  "Hiis 
includes  s  collection  of  currentiy 
available  health  effects  and  other 
information  needed  to  assess  risk  as 
well  as  the  generation  of  additional 
health  effects  data  through  testing  when 
the  presendy  available  data  is 
insufficient  The  overall  structure  can 
follow  a  matrix  or  tiered  format  or  a 
combination  of  both.  A  matrix  would  be 
a  set  of  requirements  of  which  all  would 
need  to  be  completed.  Tiers  would  be 
set  up  as  sequential  levels  of 
requirements  where  lower  level  would 
need  to  be  completed  prior  to  the  higher 
levels. 

The  health  effects  program  being 
considered  by  EPA  combines  features  of 
both  a  matrix  and  tiered  format.  It 
would  be  set  up  with  various  tiers,  and 
within  some  tiers  there  would  be  a  set  or 


matrix  of  tests  and/or  other 
requirements  that  would  have  to  be 
completed.  Fuels/additives  would  have 
to  sequentially  complete  one  or  more 
tiers  depending  on  the  findings  in  each 
tier.  This  program  would  be  formulated 
such  that  producers  would  only  have  to 
complete  the  tiers  needed  to  gather  the 
health  effects  information  required  for 
decision  making,  without  having  to 
subject  each  fuel/additive  to  a 
predetermined  fidl  array  of  tests  that 
may  be  unnecessary  and  prohibitively 
cosdy.  The  health  effects  program  being 
considered  by  EPA  would  consist  of  four 
tiers  and  a  matrix  or  set  of  requirements 
within  each  tier.  It  would  be  designed  to 
be  as  self-implementing  as  possible. 
Each  of  these  is  discussed  below. 

An  explanation  of  the  first  tier 
requires  the  development  of  concepts 
involving  "base  fuels"  (without  direct 
additives),  "base  additives",  and  dieir 
potential  healtii  effects.  First  to  qualify 
as  a  base  fuel/additive,  there  would 
have  to  be  adequate  existing  health 
effects  testing  information  to  determine 
potential  public  health  effects  for 
reg\iIatory  decision  making.  (EPA 
specifically  requests  comment  on 
whether  adequate  health  effects  testing 
information  currentiy  exists  to  qualify 
any  particidar  fuel/additive  as  a  "base 
fuel/additive"  at  diis  time  and,  if  not 
requests  specific  recommendations  as  to 
what  additional  information  is  needed 
for  a  candidate  fuel/additive  to  qualify. 
As  noted  above,  EPA  has  included  in 
Docket  No.  A-90-07  a  list  of  many  of  the 
published  reports  on  existing  fuels.) 
Second,  EPA  would  seek  to  develop 
definitions/specifications  for  base  fuels/ 
additives  such  that  any  fuel/additive 
whidi  would  meet  the  specification  for  a 
given  base  fuel/additive  would  have 
essentially  the  same  potential  public 
health  effects.  Comments  are  invited  on 
the  criteria  to  be  used.  Thus,  the  first  tier 
woidd  involve  the  basic  concept  of 
comparing  other  fuels  and  additives 
seeking  registration  under  section 
211(b)(2)  to  die  specifications  EPA 
would  develop  for  base  fuels/additives. 
Existing  fuels  and  additives  could  also 
seek  to  show  by  suitable  information 
that  they  meet  appropriate 
specifications  for  the  base  fuel/additive. 
Assuming  base  fuels  additives  are 
identified,  the  fuels/additives  which 
conform  to  appropriate  specifications  of 
base  fuels/additives  would  not  be 
required  to  undergo  further  health 
effects  testing  unless  new  concerns  arise 
in  the  future. 

Thus,  the  basic  tier  1  requirement 
would  involve  reporting  of  information 
including  physico/chemical  properties, 
production  volume,  concentration  in  use, 


and  chemical  uHuposition  and  structure^ 
activity  relationship,  if  needed,  for  each 
fuel  or  additive.  Producers  who  believe 
that  their  fuels/additives  would  meet 
the  specifications  for  one  of  the  base 
fuels/ additives  would  submit  data  and 
other  analysis  called  for  in  the 
regulations  providing  justification  for 
their  view.  No  further  health  effects 
testing  would  be  required  for  those 
fuels/additives  found  to  meet  the 
specifications  for  a  base  fuel/ additive 
for  such  testing  would  be  duplicative  of 
adequate  existing  data.  For  those  fuels/ 
additives  found  not  to  fall  within  the 
specifications  for  a  base  fuel/additive, 
the  presumption  would  be  that  EPA 
does  not  now  have  sufficient 
iidormation  for  regulatory  decision 
making  and  the  fuel/additive  would 
have  to  proceed  to  tier  2. 

The  goal  of  the  tier  2  requirements 
would  be  the  collection  and  submission 
of  existing  health  effects  information  for 
the  fuels/additives  in  question.  It  would 
require  the  producer  to  conduct  a 
thorough  literature  search  (pubUc  and 
in-house)  for  physico/chemical 
information,  health  effects  studies, 
analyses,  data  and  any  other  relevant 
information  related  to  both  the  raw  foel/ 
vapor,  combustion  products,  and 
possibly  atmospheric  transformation 
products  of  the  fuel/additive.  This 
would  cover  information  on  all  of  the 
human  healdi  effects  of  interest 
including  but  not  limited  to 
carcinogenicity,  mutagenicify. 
teratogenicity  as  well  as  other  acute, 
subchronic  and  chronic  effects 
discussed  previously  in  this  notice.  As 
part  of  the  rulemaking  EPA  will  need  to 
more  specifically  define  what  health 
effect  endpoints  must  be  assessed 
beyond  those  specified  in  section 
211(b)(2)(A).  As  part  of  diis  tier,  a 
producer  would  make  any  request  for  a 
finding  under  section  211(e)(3)(C)  dtat 
additional  testing  of  the  particular  fuel/ 
additive  would  be  duplicative  of 
adequate  existing  testing. 

If  health  effects  information  is 
supplied  to  address  all  of  the  health 
effects  endpoints  identified  in  tier  2,  the 
foel/additive  would  not  be  required  to 
enter  tier  3.  If  relevant  gaps  exist  in  the 
health  effects  information  submitted, 
then  the  fuel/additive  would  be  required 
to  enter  tier  3.  It  is  in  tier  3  where 
producers  would  be  required  to  conduct 
any  needed  short-  or  medium-term 
healdi  effects  tests.  If  die  information 
from  tiers  2  and  3  show  a  possible 
healdi  effects  concern  and  more 
definitive/extensive  health  effects 
testing  has  not  been  conducted,  then  the 
fuel/additive  would  be  required  to 
proceed  to  tier  4. 
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In  additlbn  to  a  program  for  health 
effects,  the  Act  atea  requires  the 
producers/manufacturers  to  providis  the 
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necessary*"  to  dettemiine  die  emissions 
resulting  fhmr  a  fuel  or  fuel  additive  and 
the  effect  of  such  a  fliel  or  fueP  additive 
on  the  emiJBsion  control' perfbnnence.  of 
any  vehidb  orengine.  The  potential' 
scope  could  indude  emission  speciiation 
for  regulated' and  nnxegnia  ted  pollutants 
as  wefi  ss  effects  on  initjcd  einissien 
rates;  eiuissibn  dfeterinaliuu  rates, 
maintenance  lequisenienta.  systiem 
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%vitft  »  anftin  aC^Psmdremantn  fisi 


regar^ng  oas*  niefs  foCMitlves  vrotiiv 
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concerns  exist  over  risks  td  die  emission- 
conlro^  system  perfbnnance.  The  tiers 
envisioned' fbr  dfeterminiiig  emissioiv 
control  system  effects  are  discussed 
individtaaUjF  below. 

As  widstiec  1  under  the- heaUhi  effect* 
program,  thia  initial  tiei  would  invalve 
the  use  of  the:  baae  &iels/additivas 
concept  and  a-  showing  by  tli*  pmducets 
that  dieirfucl8/addltiMeftMl.widiinUi8 
specifications  of  one  of  the  base  fuels/ 
additives.  Like  umks  the  health- effects 
program.  Cor  »  fiiaL  or  additive  to-bs: 
specified  as  s  base  fuel/additwa^ 
adequate  existing  informatiiui  must  be 
available  on  theeniiaaion  control  system 
effects  of  the  fiid/additiya  fat 
regulatory  deciaioa  malung^  Aasuming, 
baa*  fiiels/additives.  are  identifiedl, 
fuels/additive*  which  mojtith*' 
spee^fieayons  of  a  base  fiiel/additiv* 
would  be  exempt  kem  tastincmdaar 
new  information  needs  arise.  Those 
products  which  do  not  fall  ondes  one  of 
the  base  fuels/lidditi»cs  would  b* 
required  to  enter  ties  Xsinoe  tha 
presumption  would  be  dkaiVA  doa*. 
not  now  haoe  suffiocnt  infonmtian  on^ 
those  products  ftMrregalatery  deoinon 
making. 

As  with  dio  heaMi  efhcti  program, 
EPA  asks  comment  aa whether 
adequate  emission  control  system 
effects  information  currently>  exists  td 
qualify  any  particular  fiid/adtttiwe  ar.a 
"base  bi»U*iMv^'  atdnotfmeandi  if 
not,  seqiiestB  reeammandbtions  a*  to 
what  addidmiakinfannadoBr  is  needed 
for  a  candidate  fiiel/oddiiive  tvqna^yi 

Tier  awautdtequiia  the  pioduc«  t)D> 
submit  whatever  addtttanal  infarmaHon 
is  presentfy  availaUn.  or  tfte  emission* 
or  emission  contrd  system  impacts  Isr 
the  fueMadditiva  nndat  cansidesation 
This  would' inctiid*  ft  literatuio  sear^ 
for  public  aadfifr^ioaseiengHieering 
studias,  snalysasi,  andditoaiaedat 
determUng  witoitor  or  BoC  tfio-lbaPor 
additive  shawsd  sny  potential'  for 
adverse  sffsets^in  dicaseooof  soncem 
discussed  abovet  M  tbr  toflNnatfov 
submitted  wa*  soUtrienrno' tooting 
woddbe  voqoiiodi  M  however  dhr 
avaflisblfrdbto  was  liisulliBien<Kor  tt* 
fuel  or  additive  showed  potendal  for 
causing verioMO  iidbsliobfc  atfctts  an» 
esnssieB*,  eaiissron  eonOoisysien^ 
perfonnaneei  or  nto  veluelb/oHgiBe  &s 
geaerak  tien  dto  faeljfadttdve-wooW 
havettyeutoi  Iki  9, 


Requirements  and  tests  under  tier  3 
would  be  focused  on  assessing  specific 
concerns  raised  in  tier  2,  or  just  on 
supplying  the  information  lacking  from 
the  tier  2  requirement  This  tier  could 
involve  any  combination  or  form  of 
vehicle/engine  tests  to  provide  the 
needed  information,  but  EPA  would 
expect  it  to  be  completed  within  the 
aforementioned  three-year  time  period 
for  submitting  requisite  information. 

EPA  invites  comment  on  how  this 
program  should  be  implemented  and 
what  testing  and  other  information 
should  be  considered  reasonable  and 
necessary.  EPA  also  invites  comments 
on  what  specific  tests  are  appropriate 
and  should  be  included. 

C.  Determination  of  Welfare  Impacts 

Under  section  211(e),  the  Agency  is  to 
issue  regulations  that  will  implement  its 
authority  regarding  the  assessment  of 
welfare  fffects.  CAA  subsection 
211(b)(2)(B)  states  that  the 
Administrator  may  require  producers  to 
furnish  information  that  is  "reasonable 
and  necessary"  to  determine  the  extent 
to  which  emissions  of  fuels  and 
additives  affect  the  public  health  or 
welfare.  The  welfare  effects  potentially 
include  all  aspects  of  ecology.  This 
assessment  could  take  into 
consideration  the  emissions'  residence 
time  in  the  air,  the  fate  of  the  pollutant, 
and  what  reactions  occur  with  other 
pollutants  in  the  air,  including 
atmospheric  transformation  products/ 
byproducts  and  deposition  effects. 

The  Agency  is  considering  using  a 
tiered  approach  like  that  discussed 
above  in  determining  welfare  effects. 
Fuels/additives  to  be  registered  under 
section  211(b)(2)  would  be  compared 
with  specifications  EPA  would  develop 
for  "base  fuels/additives."  Again,  EPA 
requests  conunent  on  whether  adequate 
reasonable  and  necessary  information 
exists  on  welfare  effects  to  qualify  any 
particidar  fuel/additive  as  a  base  fuel/ 
additive  at  Uiis  time  and,  if  not.  requests 
specific  recommendations  as  to  what 
additional  information  is  needed  for  a 
candidate  fuel/additive  to  qualify. 
Producers  would  be  required  to  submit 
information  to  show  that  their  fuel/ 
additive  meets  the  specifications 
defined  for  base  fuels/additives.  If  no 
fuels/additives  qualifying  as  "base 
fiiels/additives"  are  determined  or  if 
this  information  did  not  show  the  fuel/ 
additive  to  be  essentially  the  same  as  a 
base  fuel/additive,  then  further 
reporting  requirements  would  be 
necessary.  Like  tier  2  discussed  earlier, 
diis  would  involve  a  thorou^  literature 
search  for  existing  information  and  data 
on  known  welfare  effects.  In  submitting 
information,  producers  could  be 


required  to  report  the  known  welfare 
effects  of  the  raw,  combustion,  and 
atmospheric  transformation  products  of 
fuels  and  additives.  Such  information 
could  be  obtained  from  studies, 
literature  searches,  reports,  summaries 
of  existing  data  and  information,  and 
other  readily  available  discussion 
concerning  the  assessment  of  welfare 
effects  associated  with  the  use/ 
combustion  of  fuels  and  fuel/additives. 
This  information  could  then  be  used  to 
determine  whether  or  not  the  product 
poses  a  significant  hazard  to  welfare  or 
the  environment.  If  a  potentially  serious 
welfare  threat  exists,  based  on  criteria 
established  in  this  rulemaking  for 
making  such  a  determination,  then 
further  studies,  which  could  be  included 
as  tier  3  and/or  4,  may  be  required  or 
appropriate  regulatory  action  taken. 
EPA  requests  comments  on  this 
approach  and  on  the  extent  to  which  the 
welfare  effects  should  be  assessed 
through  the  submission  of  information  or 
through  specific  testing  requirements. 
The  Agency  welcomes  suggestions 
regarding  other  appropriate  means  of 
assessing  welfare  effects.  EPA  also  asks 
comment  on  the  applicabilify  of  the 
TSCA  Environmental  Effects  Testing 
Guidelines  (40  CFR  part  797)  to  this 
requirement. 

VL  Statutory  Audiorify 

Authorify  for  the  actions  proposed  in 
this  notice  is  granted  to  EPA  by  sections 
211  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7S21(a).  7525,  and 
7601(a);  Public  Law  95-95). 

Vn.  Administrative  Designation  and 
Regulatory  Analysis 

Executive  Order  12291  states  that  an 
Agency  must  judge  if  a  rulemaking 
would  be  "major".  A  rulemaking  is 
considered  "major"  if  it  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  if  there  will  be  a  major 
cost  increase  for  consumers,  individual 
industries,  federal,  state,  or  local 
govenmient  agencies,  or  other 
geographic  regions,  and  if  there  will  be 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign>-based  enterprises 
in  domestic  or  export  markets.  At  this 
juncture,  it  has  not  been  determined  if 
this  action  represents  a  major 
rulemaking. 

Vm.  Public  Partidpatton 

To  aid  in  preparing  the  proposed  rule, 
EPA  encourages  full  public  participation 
in  this  aciton.  Comments  are  requested 
on  all  aspects  of  the  suggested  program 
and  fiom  all  hiterested  parties.  VL 


possible,  comments  should  be 
accompanied  by  full  supporting  data 
(including  production  volume  data  and 
complete  diemical  composition  data) 
and  a  detailed  analysis.  Parties  are 
encouraged  to  submit  information  which 
may  not  be  detailed  in  the  current 
registration  data  base  as  EPA  will  be 
using  what  information  is  present  in 
supporting  analyses  for  the  NPRM.  Due 
to  the  time  elapsed,  EPA  is  not 
considering  comments  submitted  to 
Docket  ORD-78-01  for  the  1978  ANPRM 
unless  they  are  resubmitted  to  Docket 
A-90-07  for  this  current  rulemaking. 
Comments  containing  proprietary 
information  should  be  sent  to  the 
contact  person  listed  above;  however,  a 
non-confidential  version  should  be  sent 
to  the  public  docket  if  the  information  is 
intended  to  be  considered  by  EPA  in 
development  of  the  NPRM.  Information 
covered  by  a  claim  of  confidentialify 
will  be  disclosed  by  EPA  only  to  Uie 
extent  allowed  and  by  the  procedures 
set  forth  in  40  CFR  Part  2.  If  no  claims  of 
confidentialify  accompanies  the 
submission  when  it  is  received  by  EPA 
it  may  be  made  available  to  the  pubUc 
without  further  notice  to  the  commenter. 
EPA  desires  speciric  comments  on  the 
following  additional  issues  regarding 
this  rule: 

1.  Health  Effects 

a.  Should  EPA  develop  test  guidelines 
or,  more  specifically,  test  plans  for 
purposes  of  determining  health  effects? 

b.  In  the  event  that  EPA  establishes 
more  than  one  testing  plan,  should  the 
test  plan  selected  receive  prior  EPA 
approval? 

c.  How  should  the  test  plan  be 
organized,  tier  or  matrix? 

d.  For  the  four  tiers  suggested  in  this 
notice,  what  should  the  requirements 
be? 

e.  What  other  health  effects,  besides 
carcinogenicify.  mutagenicify,  and 
teratogenicify,  should  be  considered? 

f.  What  teste  should  be  required?  * 

g.  What  constitutes  an  acceptable 
test? 

h.  What  should  be  the  criteria  for 
determining  positive  and  negative  test 
results? 

i.  How  should  the  poUutante  be 
administered  to  the  host  being  tested 
(route  of  exposure)? 

j.  What  is  the  most  appropriate 
grouping  scheme  for  fuels  and  additives 
and  what  criteria  should  be  used  to 
designate  fuels  and  additives  into 
proper  categories? 

k.  How  should  representative  fuels  or 
additives  from  within  each  group  be 
selected? 
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1.  What  critai*  iboddbe  tued'tfr 
excuse  » fiw)  or  tdttlivv  fron  adtfitkma! 
lesMog  hemd  en  rraflabte  hrfbmotioiif 

m.  How  titedlf  facf  and  additive 
manuTscfUrers-  tabmit:  test  data? 

Bt  Ot)  wftal'bnieorfevel  ottnit 
Bhould  a  controPbe  eatablbhedlbrr  fbef 
or  additire? 

o.  How  could  exisUiig  guideliiTes 
(TSCA.  FffRA,  CfSCIX  H>A)^beappB8d 
in  this  rulemaJdng? 

2  biiaaioiieEfEactaTealiiig 

a.  Shodd  EPA  deveiop^tetf  guideBnes 
or,  mom  8pecifica%;  specify  test  plans 
for  purposes  of  detenn&ring  emission 
control  system  effects? 

b.  In  the  ereni  thatffA  establishes 
mere' than  one  testing' plan,  shonld  the 
test  plan  selected  for  use  by  the 
producer  receive  prior  EPA  approval? 

c.  Ffcw  should  a  program  be 
structured  fbrassessihg  the  effects  of  a 
fuel  oraiUitkrvon  emiasion  control 
system  perfbmaoce? 

d  What- tests  should  be  included? 

e.  What  constitutes  an  acceptable 
test? 

i  Wlnt  criteria  sfaotttd  be  used  to 
decide  if  tfiv test  ir positive  orne^tiveT 

h.  Are  there  HByexistiQg  test  pfons  or 
procediiree  for  assessing  the 


performance  of  emission  control 
systems  tflat  shoofil  be  ased  in-  this 
program? 

i.  What  pracedtoes  riiouldbensed  for 
sampling  uiuegulkted  emissions? 

}.  What  portion  of  the  exhaust  should 
be  coUectiul  and  measumd(/.e..  whotis 
exhausts  fractionated  exhaust.  Irradiated 
wholie  or  fractionated  samples^ 

k.  WhatdriVingcycles  shouki  be  part 
of  a  testing  program? 

L  How  many  miles  should  an  engine/ 
vehicle  be  driven  for  each  tier  of  testing? 

m.  Should  evaporative  and  refitefing 
emisaiona  be  sampled? 

n.  Should  running  losses  be  sampled? 

a  How  should  manufacturers  submit 
teat  data? 

p.  Oa  what  basifl^hall  fuels  and 
additivea  be  controlled  or  banned? 

3.  Other  Vfatters 

a.  What  welfare  efiects  should  be 
assessed  and  how  should  thia  be 
accomplished? 

b.  Besides  gronping.foala  and 
additivea  that  ate  essentially  the  same, 
what  other  means  avrdiere  for 
minimiznig  duplicative  testing? 

c.  What  measurss  should  be 
implemented  to  albw  fc?  cost-  and/or 
buiden-sharing  between  manufactucers? 


d.  Whaf  criteria  riioviU  beosedto 
determine  ff  a  fbeForadtfittve 
manufacturer  is  a  small' bnsinessf' 

e.  If  vohmie  and  salee  levels  are  used 
to  define  smail'basiness;  what  levels 
should  these  be  set  at? 

f.  Should  a  manulacttirerbe  excused 
from  heahh  effects  and  entisstoR  testing' 
where  it  can  demonstrate  that  the  fuel  or 
fuel  additive  in  question  wiff  net' cause 
an  adverse  health  effect  or  affect^ 
emission  control  deviceperibrmance? If 
so,  what  riionld  EPA  require  fronr  the- 
manufacturer  to  make  audi- a  show&ig? 
Should  EPA  develop  screening  test 
requirements  as  part  of  dlis*rtiiemaking 
as  ontliend  earlier? 

g.  What  factors  sbouldbe  indiided  in 
any  enforcement  program? 

Ual  of  Subjects  in  «  CFR  Part » 

Administrative  practices  snd 
procedures,  Diesel,  Diese^add{tivee, 
Emission  control  systems;  Fuel,  Pliel 
additives,  Gasohne,  GaseiiRe  additives 
Health  and  welfare  effkcta.  Motor 
'  vehicle  pollution^  Penalties; 

Dated:  August  VtB08. 
William  K.  RaiBy,. 
Adaiuuatrator. 

[FR  Doa  90-18452  FiiKlt8r«.«0: 8:4»  an); 
MUMQCOOCl 


Reader  Aids 


Vol.  55.  No.  152 
Tuesday,  August  7,  1990 


INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  AUGUST 


reoefai  ncuwwr 

Index,  finding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information 
Printing  schedules 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Government  Manual 

General  information 

Other  Services 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


523-5227 
523-5215 

523-5237 
523-5237 
523-3447 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3408 
523-3187 
523-4534 
523-5240 
523-3187 
523-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  AUGUST 


31 1 75-31 350 1 

31351-31570 2 

31371-31808 3 

31809-32070 6 

32071-32230 7 


At  ttie  end  Of  eadt  monii.  the  Offk:e  of  tie  Federal  Register 
pubMies  separately  a  List  of  CFR  SadioM  Alteeted  (LSA),  which 
lists  parts  and  sections  affacted  by  documents  published  since 
Mm  revision  date  of  each 

3  CFR 


6163- 

Exseutlve  Ordsrs: 
12362  (Revoked  by 

EO  12721) 

12585  (Revoked  by 

F0 1?7?1)       

™31567 

..„.31349 
at349 

12721 

12722. -. 

...„31349 
.....31803 

12723. 

..-.31805 

5CFR 

430 , 

..-.31689 

^npoasd  Rults: 
550 „. 

...-31 180 

7CFR 

276l._ - 

31800 

910 

...-318IS 

1105-.       

273__................„......... 

...- 31351 
...-31571 

949  

...- 31571 

931 

945. 

..-.31573 

...-31574 

1 „ 

...-31191 

51 

..-.32066 

915 

917 

.....31604 
-.-31605 

929 - 

•  CFR 

99,,,,               

...-31606 
31484 

04 

g7_     

31366 

06 

151     

...- 31484 
31484 

312            

.     31840 

322 ,,      

...- 31840 

327— 

391     

,..-.31840 
31840 

t2CFR 

207_ 

220 

221 

224 

,.-31387 
,.-31367 

31367 

31367 

226 -,- 

31815 

ff03 

.31370 

4 

.31  MO 

13  CFR 

121 -       ~ 

14  CFR 

13 — 

_.-.31575 
.—.31175 

87 

31300 

71 

32071 

121 

PVOpOMO  RUlMS 

Ch.  1 - 

8tS64 

320tt 

39    _ 

.31393.31401 

71 

.32064.32097 

77 

31722 

tSCFR 

767 

771 

31178 

31756 

772 

....- 31822 

317S6 

786      - 

788- -. 

799.     

31577 

- 31176 

91877 

944 

18  CFR 

803 

31788 

-..31371 

UMI 


39...-.- 
61. 


.31816, 3M21 
.31300 


453 

31680 

1014       

,  31^^ 

17  CFR 

270 

3?098 

18  CFR 

270      

32M8 

271 - 

37         

31378 

32088 

21  CFR 

74 . 

.91829.  91824 

176 31824 

177 31824 

178 . 31828 

310 .      317?8 

34«                             ...91778 

368 — 

31778 

31481 

558. 

103- 

24  CFR 

805 .- 

31827 

...- 31888 

31178 

91  «M 

26CFR 

31388 

28  CFR 

20. 

50. 

32072 

32672 

11 


Federal  RegUter  /  Vol.  55.  No.  152  /  Tuesday.  August  7.  1990  /  Reader  Aids 


Stem 

1«10 


1630 

30  cm 

917 


31984 


.31192 


.31829 


2S0». 
931 -. 
936.„ 

946... 
948... 


31405 

.3164a  31843 
.31844.31845 

32100 

32102 


31  cm 

500 

515 

32  cm 

199 

287 

806b — 


842. 

33  cm 

80. 

loa — 


31178 

.31178.32075 


31179 

31829 

31384 

32076 


117- 

166- 

17 

16). 

334„ 


.31830 
.31577 
.31384 
.31578. 32077 
.32032 
.32032 
.31688 


117 

34  cm 

600 


769.. 


600.. 


.31846 


32180 
32160 
31689 

.32186 


668. 

36  cm 

1222 


..32186 


1226- 


.31662 
.31962 


36  cm 

4. 

21 

36... 


21™ 
36l„ 

40  cm 

52. 


31579 

.31160,31580 
.„  31385 


.31192 
.31193 
.31647 


166. 


226. 


261. 


8PD»« 


2B0H 


271. 
302. 


972 

421 


.31564,31587.31590, 
31832.31835 
..31593,32077 
.31182.31184 
.31182 
.31182 
.31503 
.31367 
.31367 
.31367 
.31367 
.31367 
.31367 
.31594 
.31594 


79 

160... 


..32216 
..31194 


261.. 
372... 

42  cm 

405. 

4ld 

411 

412.. 

413 


462. 


483 

493. — 

44  cm 

65 

67.. 


.31849 
.31342 


.32076 
.31186 
.31185 
.32066 
.32066 

.31196 
.31196 
.31756 


67 

46  cm 


.31636 
.31835 

.31655 


16... 
550.. 
560. 

561. 


.31297 
.31199 
.31199 
.31190 


47Cm 

73 31 186 

90 31 566 


61.. 
64.. 
66.. 
73.. 
87... 


acm 

801 

871 

48  cm 

115a.... 


31856 

31650 

31859 

.31202,31607 
31650 


.31301 
.31590 


.31600 


50  cm 

17 

603 

611 

613 

642... — 


661 

672... 

675 


32066 

31601 

31187 

_„ 31167 

31186 

31391 

31602 

.31392,  32094 


17 31610,  31612,  31860. 

31864, 32103 
646. 31406 


LIST  OF  PUBLIC  LAWS 

Last  List  August  3, 19M 

This  is  s  conlinuifio  list  of 
putjiic  Mis  from  the  current 
session  o(  Congress  wtiich 
have  become  Federal  laws.  It 
mcy  be  used  in  conjunction 
wNh"PLUS"  (PubficLaws 
Update  Service)  on  523-6641. 
The  text  at  laws  Is  not 
pubiistied  in  the  Federal 
ftogialer  but  may  be  ordered 
in  iTKfvidual  pamphlet  form 
(refefred  to  as  "sfip  laws") 
from  the  Superintendent  ol 


Documents,  U.S.  Govemmerrt 
Printing  Office,  Wa8hir)gton, 
DC  20402  (phone  202-275- 
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Day".  (Aug.  2,  1990;  104  Stat 
390:  1  page)    Price:  $1.00 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  Januaiy  1.  1989 
SUPPLEMENT:  Revised  }aiuiary  1,  1990 


The  GUTOE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  die 
user  (1)  what  records  must  be  kept.  (2)  who  most 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CXDDE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  InformaUon 
Desk  at  202-783-3238  to  verify  prices. 
Pleaee  Tjrpe  or  Print 

2. 


(Company  or  personal  name) 
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(Street  address) 


3.  Please  choose  method  of  payment: 
\    I  Check  payable  to  the  Superintendent  of  Doctmients 
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(Da^iime  phone  including  area  code)  __ . — '• 

*     '  *^  (Signature) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington.  DC.  20402-9325 


>i» 


Ottter  Nowl 
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1989/90 

As  the  official  haiK&xMk  (rf  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  le^slative,  judicial,  and  executive 
brandies.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
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where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
giants,  employment,  publications  and  films,  and 
many  other  areas  of  dtizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
v^iich  lists  the  agendes  and  fimctions  o^  the 
Federal  Ckivemment  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Ardiives  and  Records 
Administration. 

$21.00  per  copy 
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This  unique  service  provides  up-to-date 
information  on  Presidential  p>olicies 
and  announcements.  It  contains  the 
full  te«t  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  canies  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominatkms  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 
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[J  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 
{ I 


u 


I 


(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 
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New  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 
oDoui  rresNNfniai  rrocwiiauutis  ano 

Executhre  Orders,  there  is  a  convenient 
reference  source  that  wiH  make  researching 
these  documents  much  easier. 

Ananged  by  8ut)iect  matter,  this  edition  of 
the  Coc^icaf/bn  contains  prodamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Exscutive  orders,  the 
codified  text  presents  the  amended  verskKi. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucT  it  thrcHjgh 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— ak>ng  with  any 
amendments— an  indication  of  its  cunent 
status,  and,  where  applicable,  its  k>cation  in 
this  volume.  - 
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Organization,  functions,  and  authority  delegations: 
Field  officers;  penalties  and  liquidated  damages  cases, 
32265 

Dafanaa  Dapartmant 

See  also  Air  Force  Department;  Army  Department;  Defense 
Logistics  Agency 

NOTICES 
Meetings: 
Wage  Committee.  32283 

Defanaa  Logistics  Agancy 

NOTICES 
Privacy  Act: 
Systems  of  records,  32284 

Dafanaa  Nuclaar  Facltitias  Safaty  Board 


Recommendations: 
Rocky  Flats  Plant,  co- 
Hearings,  32287 

Enargy  Dapartmant 

See  also  Federal  Energy  Regulatory  CommissioD 
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Powerplant  and  industrial  fuel  use;  new  electric  powerplant 
coal  capability;  compliance  certifications: 

WGP,  Inc.  et  aL.  32293 
Privacy  Act 

Systems  of  records,  32288 

cnwonmamai  rroieciion  Agency 
moraecDRUL£s 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  Staten 
Tennessee.  32288 
Nonccs 

Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
Bethlehem  Steel  Corp.,  32293 
LTV  Steel  Co..  32294 
Meetings: 
International  Environmental  Technology  Transfer 
Advisory  Board.  32294 
Pesticide  registration,  cancellation,  etc.: 
Phenylmercury,  etc.;  correction.  32295 
Phosmet.  32295 

Whitmire  Research  Lat>oratories.  Inc..  32295 
Superfund  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Appleton  Lane  Drum  Site.  KY,  32298 

Executive  Office  of  ttie  Preeident 

See  Presidential  Documents 

Export-Import  Bank 
Nonccs 

Agenqr  information  collection  activities  under  0MB  review, 
32298 

Federal  Communlcatione  CooMniaaion 

mOMMEORULEa 
Common  carrier  services: 
Telephones;  hearing  aid  compatibility,  32270 

Federal  Energy  Regulatory  Commiaalon 
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Applicationa,  hearings,  determinations,  eta: 
Columbia  Gas  Transmission  Corp.,  32290 
Mice  Inc..  32290 
Natural  Gas  Hpeline  Co.  of  America,  3229a  32291 

(2  documents) 
North  Penn  Gas  Co.,  32291 
Panhandle  Eastern  Pipe  Line  Co^  32291 
Texas  Eastern  Transmission  Corp.,  32292 
Trunkline  Gas  Co.,  32292 
Valero  Interstate  Transmission  Co.,  32292 

Federal  Maritime  Conuniesion 

Nonccs 

Agreements  filed,  eta,  32296,  32297 
(2  documents) 

Federal  Recerve  Syatem 

Nonccs 

Agency  information  collection  activities  under  OMB  review, 

32297 
Applications,  hearings,  determinations,  etcj 

Bank  of  Montreal  et  al..  32303 

Coffinan.  Frank  L.  Jr.,  et  aL.  32304 

Exeter  Bancorporation,  Inc.  et  al.,  32304 

Landmark/Community  Bancorp,  Inc.,  et  aL,  32304 


Second  Bancorp  Inc.  et  al.  32305 

Federal  Retirement  Ttirlft  Investment  Board 

nonces 

Meetings:  Sunshine  Act,  32345 

Fish  and  WHdlHe  Service 

RULES 

Endangered  and  threatened  species: 

Higo  chumbo,  32252 

Pelos  del  diablo,  32255 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Knieskem's  beaked-rush,  32271 

Red,  western  gray,  and  eastern  gray  kangaroos,  32276 
Migratory  bird  hunting: 

Federal  Indian  reservations  and  ceded  lands,  32348 
NOnCES 

Endangered  and  threatened  species  permit  applications, 
32316 

Food  and  Drug  Administration 

NOTICES 

Food  for  human  consumption: 
Identity  standards  deviation;  market  testing  permits — 
Fruit  cocktail,  canned,  32314 
New  drugs: 
New  drug  applications — 
Chelsea  Laboratories,  In&;  proposal  to  withdraw 
approval;  correction,  32346 

Health  and  Human  Servicea  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Public  Health  Service 
RULES 

Federal  property  assistance  program: 
Disposal  and  utilization  of  surplus  real  property  for  public 
health  purposes,  32251 

Health  Reeourcee  and  Servicee  Administration 

See  Public  Health  Service 

Houaing  and  Url>an  Development  Department 

RULES 

Community  development  block  grants: 
Residential  property,  privately-owned,  rehabilitation: 
escrow  accounts  use,  32364 

PROPOSED  RULES 

Community  development  block  grants: 
Historically  black  colleges  and  universities;  technical 
assistance  special  purpose  grants,  32356 

Interior  Depertment 

See  Fish  and  Wildlife  Service:  Land  Management  Bureau 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Admlnietration 

NOTICES 

Antidumping: 

Sheet  piling  from  Canada.  32280 
Antidumping  and  countervailing  duties: 

Administrative  review  requests,  32279 


Intematlonal  Trade  Commiaalon 

NOTICES 

Import  investigations: 
Dynamic  and  static  random  access  memories, 

components,  and  products  containing  same.  32317 

Interstate  Commerce  Commiaalon 

NOTICES 

Rail  carriers: 

Revenue  adequacy  determinations,  32318 
Railroad  operation,  acquisition,  construction,  etc.: 

Dumaines  &  Arthur  T.  Walker  Estate  Corp.,  32318 

Indiana  Rail  Road  Co.,  32319 

Milford-Bennington  Railroad  Co.,  Ina,  32319 

Justice  Department 

See  also  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

Bliss,  Russell  Martin,  et  al.,  32319 

USX  Corp.,  32320 

Yount  et  al.  32320 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
Utah,  32315 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
American  President  Lines,  Ltd..  32343 

National  Credit  Union  Administration 

'  PROPOSED  RULES 

Credit  unions: 
Operating  fee  scale  restructuring 
Correction,  32264 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Highway  safety  program;  breath  alcohol  testing  devices: 
Evidential  devices;  model  specifications  and  conforming 
products  list,  32343 

National  Institute  for  Occupationai  Safety  and  Health 

5?e  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish.  32260.  32261 

(2  documents) 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 

pelagic  resources;  correction.  32257 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California,  32259    '  ^- --if    -=/  V  ' 

South  Atlantic—  ■  ■  •  '         '       '■ '         ' 

Snapper-grouper,  32257 
PROPOSED  RULES 

Financial  aid  program  procedures: 
Salmon  in  Alaska;  conditional  fisheiy  status 
discontinuance,  32277 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Pacific  Fishery  Management  Council,  32281 


Nudear  Reguietory  Commiarion . 

NOTICES 

Environmental  statements;  availability,  etc~' 

GPU  Nuclear  Corp.  et  al.,  32321 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices,  32322 

Peraonnel  Management  Oftloe 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
32341 

Postal  Service 

RULES 

False  and  fi-audulent  claims;  detection  rewards,  32250 
Presidential  Documenta 

PROCLAMATIONS 

Special  observances: 
/^cultural  Research  Week,  National  (Proc.  8164),  32231 
Neighborhood  Crime  Watch  Day,  National  (Pro&  6188), 

32373 
Voting  Rights  Celebration  Day  (Proc.  6165),  32233 

Public  Heatth  Service 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Pood  and 

Drug  Administration 
NOTICES  ^ 

National  toxicology  program: 
Toxicology  and  carcinogenesis  studies —  ■  • 

Phenylbutazone,  32314 

Vinyl  toluene  (mixed  isomers),  32315 

(2  documents) 

Railroad  Retirement  Botfd 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
32342 

Securittea  and  Exchange  Commiaaion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Midwest  Stock  Exchange,  Inc^  32342 

Tranaportation  Department 

See  Coast  Guard;  Maritime  Administration;  National 
Highway  Traffic  Safety  Administration 

Treaaury  Department 

See  Customs  Service 


Separate  Parte  in  TMa  leeue 

PartN 

Department  of  the  Interior,  Pish  and  Wildlife  Service,  32348 

Part  III 

Department  of  Housing  and  Urban  Development,  32356 

PwtIV 

Department  of  Housing  and  Urban  Development.  32364 
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Additional  information,  including  a  list  of  public 
laws,  telephone  nuaibers.  and  finding  aids,  appeats 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3~ 

The  President 


Proclamation  6164  of  August  4,  1990 

National  Agricultural  Research  Week,  1990 


■i^/ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today  fewer  than  one  in  100  Americans  are  farmers.  Yet  these  2  million 
individuals  produce  enough  food  and  fiber  to  feed  and  clothe  our  entire 
country — and  much  of  the  world,  as  well.. 

The  continuing  success  of  American  agriculture  depends  on  the  ingenuity  and 
hard  work  of  our  farmers  and  on  the  cooperation  of  all  those  who  help  to  bring 
crops  from  the  field  to  the  table.  Viewed  in  its  broadest  sense,  agricultiu«  is 
one  of  our  Nation's  largest  employers:  the  storage,  transportation,  processing, 
distribution,  and  merchandising  of  U.S.  agricultural  products  employ  approxi- 
mately nine  other  workers  for  every  farmer  or  rancher.  In  all.  well  over  20 
million  people  earn  their  living  in  farming  and  agriculttire-related  industries. 

Among  the  unsung  heroes  of  our  Nation's  agricultural  success  story  are  the 
many  individuals  who  conduct  agricultural  research.  Scientific  research  in 
agriculture  is  not  a  new  phenomenon  in  the  United  States.  In  fact,  a  fruitful 
tradition  of  agricultural  research  and  discovery  was  estabUshed  on  these 
shores  long  before  Thomas  Jefferson  made  his  careful  studies  in  horticulture 
and  farming  at  Monticello.  The  earliest  colonists  in  North  America  had  to 
learn  how  to  farm  all  over  again  on  unfamiliar  soil  in  an  tmfamiliar  climate; 
but  team  they  did,  as  have  generations  of  Americans  ever  since.  A  look  at  our 
Nation's  history  illustrates  how  agricultural  research  has  not  only  paralleled, 
but  in  large  part,  promoted,  the  steady  growth  of  the  United  States. 

Agriculttiral  research  has  enabled  farmers  to  produce  a  greater  variety  of 
food,  and  it  has  enabled  them  to  farm  more  efficiently.  The  scientific  and 
technological  advances  made  possible  through  agricultural  research  have  not 
only  increased  the  amount  and  the  safety  of  otir  food  supply,  but  also 
enhanced  the  economic  well-being  of  farmers  and  rural  communities.  Today 
agricultural  research  plays  a  vital  role  in  maintaining  the  competitiveness  of 
U.S.  agriculture  in  the  world  marketplace.  It  is  also  helping  our  farmers  to 
protect  our  natural  resource  base  in  order  to  sustain  its  productive  capacity 
for  future  generations. 

The  chief  beneficiaries  of  these  achievements  in  agricultural  research  are 
American  consumers.  Thanks  to  the  many  scientific  and  technological  ad- 
vances research  has  generated,  we  enjoy  a  rich  array  of  foods,  fiber,  and 
forest  products  that  are  unsurpassed  in  availability,  afiordability,  and  safety. 
In  addition  to  helping  our  farmers  produce  a  varied  of  high-quality  foodstuffs 
and  other  goods,  agricultural  research  is  pointing  the  way  to  new  and  alterna- 
tive uses  for  agricultural  products.  This  week,  we  gratefully  acknowledge  the 
importance  of  agricultural  research  in  keeping  our  families  fit  and  healthy  and 
our  Nation  strong  and  prosperous. 
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The  Congress,  by  House  Joint  Resolution  548.  has  designated  the  week  of 
August  19  through  August  25. 199a  as  "National  Agricultural  Research  Week" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  that  week. 

NOW,  THEREFORE.  1.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  August  19  through  August  25, 1990, 
as  National  Agricultural  Research  Week.  I  encourage  the  people  of  the  United 
States  to  observe  that  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Presidential  Documents 


Proclamation  6165  of  August  6, 1990 
Voting  Rights  Celebratioii  Day,  1990 

By  tfie  Present  of  the  United  States  of  America 

A  Proclamation 

When  the  Voting  Rights  Act  was  signed  into  law  a  quarter  of  a  century  ago, 
our  Nation  took  an  important  step  toward  fulfilling  its  promise  of  liberty, 
justice,  and  opportunity  for  all.  Through  this  historic  act  the  Congress  guaran- 
teed the  enforcement  of  the  15th  Amendment  to  our  Constitution— an  Amend- 
ment that  had  been  ratified  ahnost  a  century  earlier. 

Ratified  on  February  3. 1870,  shortly  after  the  end  of  the  Civil  War,  the  15th 
Amendment  guarantees  that  the  "right  of  citizens  to  vote  shall  not  be  denied 
or  abridged  by  the  United  States  or  by  any  State  on  account  of  race,  color,  or 
previous  condition  of  servitude."  Despite  the  adoption  of  this  Amendment,  for 
the  next  95  years  many  black  Americans  and  others  continued  to  be  denied 
their  right  to  vote  through  discriminatory  laws  and  practices.  For  example, 
literacy  tests  required  by  some  State  and  local  governments  deterred  many 
blacks  from  voting  or  registering  to  vote.  The  Voting  Rights  Act  of  1965  was 
designed  to  enforce  the  guarantees  of  the  15th  Amendment  by  prohibiting  such 
discriminatory  tactics. 

Signing  the  Voting  Rights  Act  into  law.  President  Johnson  observed  that 
"freedom  and  justice  and  the  dignity  of  man  are  not  just  words  to  us.  We 
believe  in  them.  Under  all  the  growth  and  the  tumult  and  abundance,  we 
believe.  And  so,  as  long  as  some  among  us  are  oppressed— and  we  are  part  of 
that  oppression— it  must  blunt  our  faith  and  sap  the  strength  of  our  high 
purpose."  Because  America's  promise  of  liberty  and  equal  opportunity  for  all 
is  not  an  empty  one.  the  adoption  of  the  Voting  Rights  Act  mariced  an 
important  victory  not  only  for  black  Americans,  but  also  for  our  entire  Nation. 

President  Johnson  also  observed  that  the  VoUng  Rights  Act  brought  "an 
important  instrument  of  freedom"  into  the  hands  of  millions  of  our  citizens. 
"But  that  Instrument  must  be  used."  he  noted.  It  was  a  firm  yet  gentle 
reminder  that  all  Americans  would  do  well  to  heed  today. 

Millions  of  people  around  the  worid  have  struggled  to  gain  the  right  to  vote,  a 
right  that  is  at  the  heart  of  freedom  and  self-government.  Many  have  died  for 
it.  We  must  not  fail  to  be  inspired  by  their  sacrifice,  and  we  must  never 
underestimate  the  importance  of  a  single  vote.  Every  American  who  is  old 
enough  to  vote  should  register  to  do  so.  He  or  she  should  strive  to  become 
more  fully  informed  about  issues  and  candidates  and  faithfully  exercise  his  or 
her  right  to  participate  in  the  electoral  process.  By  employing  the  "instrument 
of  freedom"  protected  by  the  Constitution  and  the  Voting  Rights  Act  of  1965, 
each  of  us  can  help  build  a  brighter  future  for  ourselves  and  for  generations 
yet  unborn. 
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In  commemoration  of  the  25th  anniversary  of  the  Voting  Rights  Act  of  1965, 
the  Congress,  by  House  Joint  Resolution  625,  has  designated  August  6. 1990,  as 
"Voting  Rights  Celebration  Day"  and  has  authorized  and  requested  the  Presi> 
dent  to  issue  a  proclamation  in  observance  of  this  day. 

NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  6,  1990.  as  Voting  Rights  Celebration 
Day.  On  this  occasion,  as  we  commemorate  the  25th  anniversary  of  the  Voting 
Rij^ts  Act  of  1965,  let  us  reflect  upon  the  importance  of  exercising  our  right  to 
vote  and  renew  our  determination  to  uphold  America's  promise  of  equal 
opportunity  for  all. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  Hfteenth. 
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DEPARTMENT  OF  AGRtCULTURE 

Animal  and  Plant  HeaWi  Inapection 
Servica 

TCFRPartSOl 
(Dodwt  No.  90-1441 

MadHanwiMW  Fnitt  Ryj  Rwnoval  of  a 
QuaranUnad  Arwi 

AtlPlCV.  Animal  and  iHant  Health 
Inspectiim  Service,  USDA. 
action:  teterim  role  and  request  for 
comments. 
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:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
removing  an  area  in  Dade  County, 
Florida,  from  the  list  of  quarantined 
areas.  We  have  determined  that  the 
Mediterranean  fruit  fly  has  been 
eradicated  from  the  quarantined  area  in 
Dade  County,  Florida,  and  that  the 
restrictions  are  no  longer  necessary. 
This  action  relieves  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  this  area. 
DATES:  Int«rim  rule  effective  August  3, 
1990.  Considieration  will  be  given  only  to 
comments  received  on  or  liefore  October 
9.1990. 

AOORESSCS:  To  help  ensure  that  your 
conunents  are  considered,  send  an 
original  wd  three  copies  to  Chief, 
Reguldtorv  Analysis  and  Development, 
PPD,  APHIS,  USDA  Room  866,  Federal 
Building,  6595  Belcrest  Road, 
Hyattsvilie,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-144.  Comments  received  may  be 
inspected  at  Room  1141  of  the  South 
Building.  14th  and  Independence 
Avenue  SW.,  Washington,  DC  between 
8.-00  a.m.  and  4:30  p  Jn.,  Monday  through 
Friday,  except  holidays. 
FOM  FUirrHER  INFORMATION  CONTACR 
Milton  C.  Holmes,  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operations,  n>Q,  APHIS,  VSDA,  Room 


642,  Federal  Building.  8605  Belcrest 

Road.  Hyattsvilie.  MD  20782.  (301}  436- 

8247. 

8UPFUEMENTARV  INFORMATWir 

Background 

The  Mediterranean  fruit  fly 
regulations  (7  CFR  301.78  et  aeq.', 
referred  to  below  as  the  regulations] 
impose  restrictions  oa  the  interstate 
movement  of  regulated  artides  from 
quarantined  areas  in  order  to  prevent 
Oie  spread  of  the  Mediterranean  fruit  fly 
into  noninfested  areas. 

We  established  in  the  Mediterranean 
fruit  fly  regulations  and  quarantined  an 
area  in  California  in  August  1969. 
Circumstances  have  compelled  us  to 
make  a  series  of  amendments  to  these 
regulations,  in  the  form  of  interim  rules, 
in  an  effort  to  prevent  the  further  spread 
of  the  Mediterranean  fruit  fly. 

In  an  interim  rule  effective  May  25. 
199a  and  published  in  the  Federal 
Re^er  on  ]une  1, 1990  (55  FR  2231&- 
22320,  Docket  Number  90-072).  we 
quarantined  a  portion  of  Dade  Coxmty  in 
Florida,  near  Miami,  Coral  Gables, 
Hialeah  and  Miami  Springs,  because  of 
the  Mediterranean  fruit  fly. 

Based  on  trapping  surveys  by 
inspectors  of  Florida  State  and  county 
agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  we  have  determined 
that  the  Mediteiranean  fruit  fly  has  been 
eradicated  from  Dade  County,  Florida. 
The  last  flndirtg  of  the  Mediterranean 
fruit  fly  in  this  area  was  inade  on  May 
21, 199a  Since  then,  no  evidence  of 
infestations  have  been  found  in  the  area. 
We  have  determined  that  infestations 
no  Winger  exist  in  Dade  County,  Florida. 
Therefore,  we  are  removing  the 
quarantined  area  in  Dade  County, 
Florida,  from  the  list  of  areas  in 
§  301.78.3(c)  quarantined  because  of  the 
Mediterranean  fruit  fly.  With  the 
removal  of  Dade  County  there  are  no 
quarantined  areas  in  Florida. 

The  quarantined  areas  in  California 
remain  infested  with  Mediterranean 
fruit  fly. 

Emergency  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergoicy  situation  exists,  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  The  area  in  Dade  County, 


Florida,  was  quarantined  due  to  the 
possibility  diat  the  Mediterranean  fruit 
fly  could  spread  to  noninfested  areas  of 
tiiie  United  States.  Since  this  sitiiation  no 
loi^r  exists,  and  Uie  continued 
quarantined  status  of  the  area  in  Dade 
County  would  impose  unnecessary 
regulatory  restrictions  on  the  public  we 
have  taken  immediate  action  to  remove 
these  restrictions. 

Since  prior  notice  and  other  priMic 
procedures  with  respect  to  this  interim 
rule  are  isnpracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C  653  to  make  it  effective  upon 
signature.  We  will  consider  commoits 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fedwal  Reg^er,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  .to  the  rule 
as  a  result  of  the  comments. 

Executive  Onlerl22tl  and  Regnbtocy 
Flexibility  Ad 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "mafor  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rale  wiO  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Dade  County,  Florida.  Within 
the  regulated  area  there  are 
approximately  196  entities  that  could  be 
affected,  including  fruit  stands  at  Miami 
International  Airport,  48  fruit/produce 
market,  40  mobile  fruit  vendors,  90 
nurseries,  1  farmers  wholesale  market 
19  lawn  maintenance  companies,  and  2 
garbage  transfer  stations. 
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The  effect  of  this  rule  on  these  entitles 
should  be  insignificant  sfaice  most  of 
these  small  entities  handle  regulated 
articles  primarily  for  local  intrastate 
movement,  not  interstate  movement 
and  the  distribution  of  these  articles 
was  not  affected  by  the  regulatory 
provisions  we  are  removing. 

Many  of  these  entities  also  handle 
other  items  in  addition  to  the  previously 
regulated  articles  so  that  the  effect  if 
any.  on  these  these  entities  is  minimal. 
Further,  the  conditions  in  die 
Mediterranean  fruit  fly  regulations  and 
treatments  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual 
incorporated  by  reference  in  the 
regulations,  allowed  interstate 
movement  of  most  articles  without 
significant  added  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwock  Reduction  Act 

The  regulations  in  diis  subpart  contain 
no  new  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1960  (44 
U&CSSOletaeq.]. 

ExacutiTa  Order  12S72 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  ia025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
SUte  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V). 

List  of  Subjects  in  7  CFR  Part  301 

Agricidtural  commodities. 
Incorporation  by  reference, 
Mediterranean  fruit  fly,  Plant  diseases. 
Plant  pests.  Plants  (Agriculture). 
Quarantine.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  aOI-OOMESnC  QUARANTINE 
N0TIC£8 

1.  Hm  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C  ISObb.  ISOdd.  ISOee. 
ISOf!:  161. 1&2,  and  164-167: 7  CFR  Z.17.  ZSl, 
and  371.2(c). 

f301.7»-«   [Aiwendedl 

2.  In  I  301.78-3.  paragraph  (c)  is 
amended  by  removing  the  entiy.for  the 

State  of  Florida.       ■ -•■  .  i*»^?>--  .»- 


Done  in  Washii^on.  DC  this  3rd  day  of 
August  1990. 
laoMa  W.  Gioaaaf , 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  90-18532  Filed  fr-7--e0;  M&  an) 
I  GOOl  S«1S-SMI      '. 


7CFRPart301 

[Dockat  Na  M-181] 

Medlterreneen  Frutt  Fly;  Renwvel 
the  Quarantined  Areas 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 


:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
removing  from  the  list  of  quarantined 
areas  in  California  a  portion  of  the 
quarantined  area  comprised  of  portions 
of  Los  Angeles  Coimty,  Orange  County 
and  San  Bernardino  County;  a  separate 
area  in  San  Bernardino  County,  and  the 
area  in  Riverside  County.  We  have 
determined  that  the  Mediterranean  fruit 
fly  has  been  eradicated  from  these  areas 
and  that  the  restrictions  are  no  longer 
necessary.  This  action  relieves 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  these  areas. 
DATES:  Interim  rule  effective  August  3, 
199a  Consideration  will  be  given  only  to 
comments  received  on  or  before  October 
9,1990. 

AOONcasss:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD.  APHIS,  USDA  Room  806.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
00-151.  Comments  received  may  be 
inspected  at  USDA  Room  1141.  South 
Building.  14th  and  Independence 
Avenue  SW..  Washington,  DC  between 
8KX)  a.HL  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

POR  nmTMEII  MRMMATION  COMTACT: 
Milton  C.  Holmes,  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operations,  PPQ,  APHIS,  USDA.  Room 
642,  Federal  Building.  6605  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  436- 
8247. 
aU»l  fMf MTSWY  mifomaation: 

Background 

The  Mediterranean  frvit  fly,  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
worid's  most  destructive  pests  of 
numerous  fruits  atxl  vegetables,    " 
especially  citrus  fruits:  The 


Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestation  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

We  established  the  Mediterranean 
fhiit  fly  regulations  and  quarantined  an 
area  in  Los  Angeles  County,  California 
(7  CFR  301.78  er  seq.;  referred  to  below 
as  the  regulations),  in  a  document 
effective  August  23, 1989,  and  published 
in  the  Federal  Register  on  August  29, 
1989  (54  FR  35629-35635.  Docket  Number 
89-146).  Circumstances  have  compelled 
us  to  make  a  series  of  amendments  to 
these  regulations,  in  the  form  of  interim 
rules,  in  an  effort  to  prevent  the  further 
spread  of  the  Mediterranean  fruit  fly. 
Amendments  affecting  California  were 
made  effective  on  September  14, 
October  11.  November  17,  and 
December  7, 1989;  and  on  January  3. 
January  25,  February  16,  March  9,  May  9. 
and  June  1, 1990  (54  FR  38643-38645, 
Docket  Number  89-169;  54  FR  42478- 
42480,  Docket  Number  89-182:  54  FR 
48571^18572.  Docket  Number  89-202:  54 
FR  51189-51191,  Docket  Number  89-206; 
55  FR  712-n5.  Docket  Number  89-212; 
55  FR  3037-3039,  Docket  Number  89-227; 
55  FR  6353-6355,  Docket  Number  90-014: 
55  FR  9n9-9721,  Docket  Number  90-031; 
55  FR  19241-19243.  Docket  Number  90- 
050:  and  55  FR  22320-22323,  Docket 
Number  90-081). 

Based  on  insect  trapping  surveys  by 
inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Plant  Healtii  Inspection 
Service  (APHIS),  we  have  determined 
that  the  Medfly  has  been  eradicated 
frt>m  a  portion  of  the  quarantined  area 
comprised  of  portions  of  Los  Angeles, 
Orange  and  San  Bernardino  Counties, 
near  Garden  Grove  and  Sylmar  a 
separate  portion  of  San  Bernardino 
County  near  the  city  of  San  Bernardino; 
and  the  area  in  Riverside  County, 
California.  The  last  finding  of  the 
Medfly  was  made  on  November  5, 1989, 
in  the  Sylmar  area;  January  10. 1990,  in 
the  Garden  Grove  area;  April  12. 199a  in 
Riverside  County;  and  April  25, 1990,  in 
the  San  Bernardino  City  area.  Since 
then,  no  evidence  of  infestations  have 
been  found  in  these  areas.  We  have 
determined  that  the  Medfly  no  longer 
exists  in  these  areas.  Therefore,  we  are 
removing  a  portion  of  the  quarantined 
area  bi  Los  Angeles,  Orange,  and  San 
Bernardino  Counties;  a  separate  portion 
of  San  Bernardino  County;  and  the  area^ 
in  Riverside  County  in  California  bom    ' 
the  list  of  areas  in  {  301.78.3(c) 
quarantined  because  of  the  ■  >  '-k  - 

Mediterranean  fruit  fly.  A  description  of 


the  areas  that  remain  quarantined  is  set 
forth  in  full  in  the  rule  portion  of  Uiis 
document.  The  quarantined  area  in 
Santa  Clara  County,  California,  is  not 
affected  by  this  rule. 

Emergency  Action 

James  W.  Closser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists  that  warrants 
publication  of  this  interim  rule  without 
prior  opportimity  for  public  comment. 
The  areas  in  California  affected  by  this 
document  were  quarantined  due  to  the 
possibility  that  the  Mediterranean  fruit 
fly  could  spread  to  noninfested  areas  of 
the  United  States.  Since  this  situation  no 
longer  exists,  and  the  continued 
quarantined  status  of  these  areas  would 
impose  unnecessary  regulatory 
restrictions  on  the  public  we  have  taken 
immediate  action  to  remove  restrictions 
from  the  noninfested  areas. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impcac|icable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
Affer  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  including  a  discussion 
of  any  comments  we  received  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. . 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 
This  regulation  affects  the  interstate 
'  .  movement  of  regulated  articles  from 
portions  of  Los  Angeles,  Orange.  San 
Bernardino,  and  Riverside  Counties  in 


California.  Within  the  regulated  area 
there  are  approximately  796  entities  that 
could  be  affected,  including  480  fruit/ 
produce  vendors,  122  yard  maintenance 
firms.  119  nurseries,  12  community 
gardens.  8  fruit  processors,  29  flea 
markets  and  26  other  entities. 

The  effect  of  this  rule  on  these  entities 
should  be  insignificant  since  most  of 
these  small  entities  handle  regulated 
articles  primarily  for  local  intrastate 
movement  not  interstate  movement 
and  the  distribution  of  these  articles 
was  not  affected  by  the  regulatory 
provisions  we  are  removing. 

Many  of  these  entities  also  handle 
other  items  in  addition  to  the  previously 
regulated  articles  so  that  the  effect  if 
any  on  these  entities  is  minimal.  Further, 
the  conditions  in  the  Mediterranean  fruit 
fly  regulations  and  treatments  in  the 
Plant  Protection  and  Quarantine 
Treatinent  Manual,  incorporated  by 
reference  in  the  regulations,  allowed 
interstate  movement  of  most  articles 
without  significant  added  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  new  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C3S01e/se9.). 


Executive  Ordw  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
■intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  SubjecU  in  7  CFR  Part  301 

Agricultural  commodities, 
Incorporation  by  reference, 
Mediterranean  frvit  fly,  Plant  diseases. 
Plant  pests,  nants  (Agriculture), 
Quarantine,  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  to  read  m  follows: 

PART  aOI-OOMESnC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

AothMttr  7  U.S.C  ISObb.  ISOdd.  190ee, 
ISOff:  161, 182.  and  164-167: 7  CFR  2.17. 2.61. 

and  371.2(c). 

2.  Section  301.78-3,  paragrapl^  (c^  is 
revised  to  read  as  follows: 


|a01J»-S   QuaranOned 


(c)  The  areas  described  below  are 
designated  as  quarantined  areas: 

Califbraia 

Los  Angeles,  Orange,  and  San  Bermudiao 
Counties 

That  portion  of  the  counties  in  the  San 
Fernando  Valley,  San  Gabriel  Valley.  Rancho 
Cucamonga,  Ontario.  Brea  and  Lot  Angeles 
areas  l>ounded  by  a  line  drawn  as  follows: 
Beginning  at  the  intersection  of  State 
Highway  30  and  Towne  Avenue;  then 
southerly  along  this  avenue  to  its  intersection 
with  SUte  Highway  60;  then  westerly  along 
this  highway  to  its  intersection  with  the  Los 
Angeles-San  Bernardino  County  line;  then 
southeriy  and  westerly  along  this  county  lint 
to  its  Intersection  with  the  Los  Angeles- 
Orange  County  linr,  then  westerly  along  this 
county  line  to  its  intersection  with  State 
Highway  57:  then  southerly  along  this 
highway  to  its  intersection  with  Lincoln 
Avenue;  then  westerly  along  this  avenue  to 
its  intersection  with  Carson  Street  then 
westerly  along  this  street  to  iU  intersection 
with  Lalcewoml  Boulevard;  then  northerly 
along  this  boulevard  to  its  intersection  with 
Del  Afflo  Boulevard:  then  westerly  along  this 
boulevard  to  its  intersection  with  Downey 
Avenue:  then  northerly  along  this  avenue  to 
its  intersection  with  Artesia  Boulevard:  then 
westerly  along  this  boulevard  to  its 
intersection  with  State  Highway  91:  then 
westerly  along  this  highway  to  iU 
intersection  with  Wilmington  Avenue;  then 
southerly  along  this  avenue  to  its  intersection 
with  University  Drive:  then  westerly  along 
this  drive  to  its  intersection  with  Avalon 
Boulevard;  then  southerly  along  this 
boulevard  to  its  intersection  with  192nd 
Street  then  westerly  along  this  street  to  its 
intersection  with  Main  Street  then 
southwesteriy  along  this  street  to  iU 
intersection  writh  IntersUte  Highway  40K 
then  northwesterly  along  this  highway  to  its 
intersection  with  Prairie  Avenur,  then 
northerly  along  this  avenue  to  its  Intersection 
with  Florence  Avenue;  then  easterly  along 
this  avenue  to  its  intersection  with  Vermont 
Avenue;  then  northerly  along  this  avenue  to 
its  Intersection  with  Slauson  Avenue;  then 
easterly  along  this  avenue  to  its  intersection 
with  Central  Avenue:  then  northerly  along 
this  avenue  to  its  intersection  with  41st 
Street  then  easterly  along  this  street  to  Its 
intersection  with  38th  Street  then  easterly 
along  this  Bb«et  to  its  intersection  with  37th 
Su«et  then  easteriy  along  this  street  to  its 
Intersection  %vith  Soto  Street  then 
nordieasterly  along  this  street  to  its 
intersection  with  Whittier  Boulevard;  then 
westerly  along  this  boulevard  to  its 
Intersection  with  6th  Street  then 
northwesterly  along  this  street  to  its 
intersection  with  ttvadway;  then 
southwesterly  along  Broadway  to  its 
intersection  with  faitertUte  Highway  10;  then 
westerty  along  this  hi^w«y  to  iU 
intersection  with  Interstate  Highway  110; 
then  toutberty  along  this  highway  to  iU 
intersection  with  Vernon  Avenue;  then 
westa^  along  this  avenue  to  its  intersection 
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with  Creiuhaw  Boulevaid:  than 
northwnteriy  along  this  bouievard  to  ita 
intersection  with  Stocker  Street  then 
south  weterty  along  thla  straet  to  ita 
interaectioo  with  La  Clwega  Boulevard:  then 
northerly  along  this  boulevard  to  its 
intersection  with  Rodeo  Road:  then  westerly 
along  this  road  to  its  intersectioa  with 
Washington  Boulevard  and  Robertson 
Boulevard:  then  northwesterly  along 
Robertson  Boulevard  to  its  intersection  with 
Interstate  Highway  10;  then  westerly  along 
this  highway  to  its  intersection  with  Motor 
Avenue;  then  northerly  along  this  avenue  to 
its  intersection  with  Poco  Boulevard;  then 
northeasterly  along  this  boulevard  to  its 
intersection  with  Beverly  Drive:  then 
norHwrly  along  this  drive  to  its  interaectioo 
with  Wilshire  Boulevard:  then  easterly  along 
this  boulevard  to  its  intersection  with  Doheny 
Driw:  then  northeriy  along  this  drive  to  its 
intersectioa  with  Sunset  Boulevani:  then 
northeasterly  and  easterly  along  this 
boulevard  to  its  intersection  witti  Fairfax 
Avenue:  then  Dortbariy  along  this  avenue  to 
its  interaactioa  with  Hollywood  Boulevard: 
than  aaatariy  along  this  twulevard  to  iu 
interseetiao  with  Higidand  Avenue:  then 
nortiwriy  along  this  avenue  to  its  intersection 
with  VS.  Highway  101:  then  northwesterly 
along  this  h^hway  to  Hs  intersection  with 
Interstate  H^way  MS;  then  northerly  along 
this  highway  to  its  intarsectioo  with  Victory 
Boolevaxd:  then  wmtariy  along  tfaia 
boulevard  to  its  intanaction  with  Balboa 
Boulevard:  dien  northerly  along  this 
boulevard  to  its  intarsactiao  %f^  State 
Midway  118c  then  aaatariy  along  this 
hi^iway  to  its  intaraaction  with  PoothiU 
Boulevard:  then  southerly  along  this 
boulevard  to  its  intersection  with  Maday 
Avenue:  then  northeasterly  along  this  avenue 
to  ita  intersection  with  interstate  Highway 
210;  than  soathaastarly  along  Ihia  h^mray  to 
its  mtersection  with  Paxton  Street:  then 
iwrtheasterly  along  tiiis  street  to  its 
interaectioo  with  the  Loa  Angries  city  limits: 
then  northerly,  ansterly,  and  southerly  along 
the  Loa  Aaaslas  dty  limits  to  its  intersection 
with  the  Glendals  dty  limits:  then  southerly 
along  the  Glandala  dty  Units  to  ita 
inlersactia»with  dw  Af^alas  National  Forest 
boundary:  tiian  aaatariy,  southerly,  and 
easterly  along  this  boimdary  to  its 
interaectioo  with  the  Pasadena  dty  limits; 
then  aortharly,  aaamly.  and  southerly  along 
the  Pasadena  dty  limits  to  its  intersection 
with  the  Aoasles  National  Forest  boundary, 
then  soulharly  and  aaatariy  along  this 
boundary  to  its  iatarsactian  with  the  Sierra 
Madre  dty  limits;  then  northeriy  and  easteriy 
along  the  Sierra  Madre  dty  limits  to  ita 
mtersectioo  with  the  Arcadia  dty  limits;  then 
easterly  along  die  Arcadia  dty  limits  to  its 
intersection  writh  die  Monrovia  dty  limits: 
then  northeriy  and  easteriy  along  the 
Monrovia  dty  limits  to  its  intersection  with 
the  Duarte  dty  Umits:  than  easteriy  and 
southeriy  along  the  Duarte  dty  limits  to  its 
intersection  wid)  tfaa  Aniaa  dty  limits:  than 
easteriy  and  southeriy  along  the  Azusa  dty 
limits:  then  easteriy  and  southeriy  along  tlks 
Azusa  city  limits  to  its  intersection  widi  the 
Oendora  dty  limits;  then  northeriy  and 
easteriy  alm^  the  Glendora  dty  Kmits  to  ita 
inte<«ection  with  die  San  Dimaa  dty  Rmits: 


then  easteriy  and  southeriy  along  the  San 
Dimes  city  limita  to  its  intersection  with  the 
Angeles  National  Forest  boundary;  then 
easteriy  along  this  boundary  to  its 
intersection  with  the  La  Verne  dty  limits: 
then  northeriy.  easterly,  and  southeriy  along 
the  La  Verne  dty  limits  to  its  intersection 
with  the  Angeles  National  Forest  boundary; 
then  easteriy  along  this  boundary  to  its 
intersection  with  San  Bernardino  National 
Forest  boundary:  dien  easteriy  along  this 
boundary  to  its  intersection  with  Rancho 
Cucamonga  dty  limits:  then  easterly  along 
the  dty  limits  to  its  boundary  with  the  San 
Bernardino  National  Forest  boundary:  then 
southerly  and  easteriy  along  the  boundary  to 
its  intersection  with  Rochester  Avenue:  then 
southeriy  along  this  awiue  to  its  intersection 
with  8th  Street  then  westerly  along  thia 
street  to  its  intersection  with  Miliken  Avenue: 
dien  southeriy  along  this  avenae  to  ita 
intersection  «vith  Interstate  Highway  10;  then 
westeriy  along  this  highway  to  its 
intersection  with  Holt  Boulevard:  then 
westeriy  along  this  boulevard  to  its 
intersection  with  Grove  Avenue;  then 
southeriy  along  this  avenue  to  its  intersection 
with  Philadelphia  Street  then  westeriy  along 
this  street  to  its  intersoctioo  with  Towne 
Avenue:  then  southeriy  along  this  avenae  to 
the  point  of  beginning. 

Santa  Clara  County 

That  portion  of  the  county  in  the  Mountain 
View  area  bounded  by  a  Hne  drawn  as 
foUowr  Beginning  at  the  intersection  of  State 
Highway  237  and  Lawrence  Expreaaway: 
then  southeriy  along  this  expressway  to  its 
intersection  with  interstate  Hij^way  280; 
then  northwesterly  along  this  highway  to  its 
intersection  wridi  Paas  Mill  Road: 
northaastsrly  along  dais  rood  to  its 
intersection  with  Oregon  Expressway:  then 
northeasteriy  along  this  expressway  to  its 
intersection  with  U.S.  Highway  101;  then 
northwesteriy  along  this  highway  to  its 
intersection  with  San  Francisquito  Creek: 
then  northeasteriy  along  this  creek  to  its 
intersection  with  this  San  Francisco  Bay 
shoreline:  then  southeasteriy  along  this 
shoreline  to  its  intersection  with  Guadalupe 
Skwgh:  Iban  sotttberiy  along  diis  aloqgb  to  iU 
end:  then  southeriy  along  an  Imaginary  Una 
drawn  from  the  end  of  Guadalupe  Slough  to 
the  point  of  beginning. 

Done  in  Washington.  DC  this  3rd  day  of 
August  19ea 
lames  W.  Glossar. 

Administrotor,  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc  90-18S34  Filed  S-7-eO:  8:45  am] 


ACTION:  Interim  rule  and  request  for 
comments. 


7CFRPart301 
(Ooel(8lMa.M-1f7) 

onaniai  rnai  rvfi  namovai'Of  a  pornon 
Of  Loa  Angalaa  antf  Orang 
FfOM  oia  Uat  of  QuafanHnao  i 


:  We  are  amending  the 
Oriental  fruit  fly  regulations  by 
removing  a  portion  of  Los  Angeles  and 
Orange  Counties,  California — near 
Cerritos— from  the  list  of  quarantined 
areas.  This  action  is  necessary  to  relieve 
restrictions  that  are  no  longer  needed  to 
prevent  the  spread  of  the  Oriental  fruit 
hy  into  nonifidfested  areas  of  the  United 
States.  The  effect  of  this  action  is  to 
remove  restrictions  Imposed  by  Oriental 
fruit  fly  regulations  on  the  interstate 
movement  of  regulated  articles  from  this 
formerly  quarantined  area. 

IMTIS:  Interim  rule  effective  August  3. 
1990.  Consideration  will  be  given  only  to 
comments  received  on  or  before  October 
9.1990. 


1^  Animal  and  Plant  Health 
Inspectioa  Servica.  USOA. 


;  To  help  ensure  that  your 
tvritten  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regtilatory  Analysis  and  Development 
PPD,  APHIS,  USDA  room  888,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  conunents  refer  to  Docket  Number 
90-157.  Comments  received  may  be 
inspected  at  USDA  room  1141,  South* 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC.,  between 
8:00  a  an.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 

NM  RMTMn  aMNMNATION  CONTACT: 

Milton  C  Holmes.  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operations.  Plant  Protection  and 
Quarantine,  APHIS.  USDA,  room  642. 
Federal  Building,  6506  Belcrest  Road. 
Hyattsville.  MD  20782.  301-438-8247. 

auaamKNTARV  intonmation: 

Background 

The  Oriental  fruit  fly,  Bactrocepa 
dorsalis  (Hendel)  (Syn.  Doctis  dorsaUs), 
is  a  destructive  pest  of  numerous  fruits 
(especially  citrus  fruits),  nuts, 
vegetables,  and  berries.  The  Oriental 
fruit  fly  can  cause  serieus  economic 
losses.  Heavy  infestations  can  cause 
complete  loss  of  crops.  The  short  life 
cycle  of  this  pest  permits  the  rapid 
development  of  serious  outbreaks. 

In  an  interim  mle  effective  on  August 
15. 198a  and  published  in  the  Federal 
Ravister  on  August  21. 1980  (54  FR 
34477-34483,  Docket  No.  89-144).  we 
establi^ed  the  Oriental  fruit  fly 
regulations  and  quarantined  an  area  of 
Los  Angeles  County.  California,  in  the 
West  Covins  area.  The  regulations 
impose  restrictioos  on  the  interstate 
movement  of  ragtilated  articles  from 
quaraatined  aiaas  to  prevent  die  spread 
of  the  Oriantal  fruit  fly  into  nooinfested 


areas  of  the  United  Sta  .es.  The 
regulations  also  designate  soil,  and  a 
large  number  of  fruits,  nuts,  vegetables, 
'  and  berries,  as  regulated  articles. 

In  another  interim  rule,  effective 
September  19, 1989.  and  published  in  the 
Fednal  Renter  on  September  25, 1989 
(54  FR  39161-39162,  Docket  No.  89-170). 
we  amended  the  Oriental  fruit  fly 
regulations  by  adding  an  additional 
portion  of  Los  Angeles  County  and  an 
adjoining  portion  of  Orange  County. 
California,  to  the  list  of  quarantined 
areas.  This  quarantined  area  is  known 
as  the  Cerritos  area. 

In  an  interim  rule  effective  on  October 
16, 1989.  and  published  in  the  Federal 
Register  on  October  20, 1989  (54  FR 
43037-43038,  Docket  Number  89-186), 
we  again  amended  the  Oriental  fruit  fly 
regulations  by  removing  the  West 
COvina  area  in  Los  Angeles  County. 
California,  from  the  list  of  quarantined 
areas.  We  took  this  action  after 
determining  that  the  Oriental  fruit  fly 
had  been  eradicated  from  the  West 
Covins  area. 

In  an  interim  rule  effective  on  October 
2a  1989.  and  published  in  the  Federal 
Register  on  October  26, 1989  (54  FR 
43575^3576,  Docket  Number  89-187). 
we  amended  the  Oriental  fruit  fly 
regulations  by  sdding  an  additional 
portion  of  Los  Angeles  County, 
California— in  the  Elysian  Park  area— to 
the  list  of  areas  designated  as 
quarantined  areas. 

In  an  interim  rule  effective  on  August 
3, 1990,  and  published  in  the  Federal 
Register  on  August  8, 1990  (Docket 
Number  90-149).  we  amended  the 
Oriental  fruit  fly  regulations  by  adding 
an  additional  portion  of  Los  Angeles 
County,  California — ^including  Lynwood. 
South  Gate,  Downey,  Paramont, 
.  Compton,  Willowbrook,  and  Watts— to 
the  list  of  areas  designated  as 
:  quarantined  areas. 

Based  on  insect  trapping  surveys 
conducted  by  inspectors  of  California 
State  and  county  agencies  and  by 
inspectors  of  the  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  we  have 
determined  that  the  Oriental  fruit  fly  has 
been  eradicated  from  the  Cerritos 
quarantined  area  in  Los  Angeles  and 
Orange  Cotmties,  California.  The  last 
finding  of  Oriental  fruit  fly  in  this  area 
was  made  on  October  25. 1989. 

Since  then,  no  evidence  of  Oriental 
fruit  fly  infestations  have  been  found  in 
that  area.  We  have  determined  that 
Oriental  fruit  fly  infestations  no  longer 
exist  in  the  Cerritos  quarantined  area  of 
Los  Angeles  and  Orange  Counties. 
Cahfcvnia.  Therefore,  we  are  removing 
the  Cerritos  area  of  Los  Angeles  and 
Orange  Counties.  California,  from  the 


list  of  areas  quarantined  because  of  the 
Oriental  fruit  fly. 

The  Elysian  Park  area  of  Los  Angeles 
County.  California,  as  well  as  the  area 
including  Lynwood.  South  Gate. 
Downey.  Paramont,  Compton, 
Willowbrook.  and  Watts  in  Los  Angeles 
County.  California,  remain  infested  widi 
Oriental  fruit  fly. 

Inunediata  Action 

James  W.  Glosser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment  A  portion  of  Los  Angeles 
County.  California,  in  the  Cerritos  area 
was  quarantined  due  to  the  possibility 
that  the  Oriental  fruit  fly  could  be 
spread  from  this  area  to  noninfested 
areas  of  the  United  States.  Since  tiiis 
situation  no  longer  exists,  and  because 
the  quarantined  status  of  this  portion  of 
Los  Angeles  County  imposes  an 
unnecessary  regulatory  biu'den  on  the 
public,  we  have  taken  immediate  action 
to  remove  these  restrictions. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  and  because  this  rule 
reUeves  a  regulatory  restriction,  there  is 
good  cause  under  5  U.S.C  553  to  make  it 
effective  upon  signature.  We  will 
consider  comments  that  are  received 
within  60  days  publication  of  this 
interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fednal  Register,  including  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  conunents. 

Executive  Order  12291  and  Regulatory 
FlexibiUtyAct 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  nile."  Based  on  information 
compiled  by  die  Department  we  have 
determined  that  Uiis  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 


review  process  required  by  Executive 
Order  12291. 

The  regulation  affects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Los  Angeles  and  Orange 
Counties  in  California,  in  die  Cerritos 
area.  It  appears  that  there  are 
approximately  90  small  entities  in  the 
quarantined  area  that  may  be  affected 
by  this  area.  The  small  entities  that  may 
be  affected  include  approximately  80 
nurseries,  1  commercial  grower  of 
cucumbers  and  tomatoes,  1  conrnierdal 
grower  of  Oriental  persimmons.  1 
commtmity  garden,  5  fruit  markets.  2 
fanners  maricets,  and  1  swap  meet. 

These  small  entities  comprise  less 
than  V^  of  1  percent  of  the  total  number 
of  similar  enterprises  operating  in 
Califomia.  In  addition,  these  small 
entities  sell  regulated  articles  primarily 
for  local  intrastate,  not  interstate 
movement  Also,  many  of  the  nurseries 
sell  other  items  in  adi^tion  to  the 
regulated  articles  so  that  the  effect  if 
any,  of  the  quarantine  on  tiiese  entities 
was  minimal. 

The  effect  on  those  few  entities  that 
do  move  regulated  articles  interstate 
was  minimized  by  the  availability  of 
various  treatments  specified  in  the 
regulations  that  in  most  cases,  allowed 
these  small  entities  to  move  regulated 
articles  interstate  widi  very  litUe 
additional  cost 

Under  these  circumstances,  the 
Administrator  of  die  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
SUte  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V). 

Ust  of  SubiecU  in  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference,  Oriental 
fruit  fly,  iHant  diseases,  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  to  read  as  follows: 
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PART  991— DOMESTIC  QIMIUffTME 
NOTICES 

1.  The  aathority  citation  for  part  301 
continnn  to  read  ■•  follows: 

Aiahariir  7  UJSX:.  Uflbb.  laodd.  150m. 
ISOft  lei.  182.  and  164-167:  7  CFR  ^17. 2Ji. 
and  371.2(c). 


fltun-*  (AaiMidadl 

2.  In  I  301 JS-3,  paragraph  (c)  is 
anModed  bjr  removing  the  first 
paragraph  onder  Xanfomia"  that 
begins  "Los  Angeles  County  and  Orange 
County— Tliat  portioo  of  Los  Angeles 
and  Orange  CtMinties  in  die  Cerritos 
area*  •  -. 

Dmw  la  WainBgtOB.  DC^  nit  Srd  day  of 


Adninittnitor,  Atumd  oitd  Piattt  Htoioi 

bttptcuon  StnncBt 

(FR  Doc  «>-18638  FUed  6-7-1980;  6:46  aa] 
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(OoelMlNa  90-149] 

Onanlal  Frull  Flyj  AooMon  to  tlia 


r.  Animal  and  Plant  Health 
Inspection  Smvioe,  USD  A 
action:  Interim  rule  and  request  for 
comments. 


R  We  are  amending  the 
Oriental  fruit  fly  regulations  by  adding 
an  additional  portion  of  Los  Angeles 
County,  California — including  Lynwood. 
South  Gate,  Downey.  Paramont. 
Compton.  Wlllowbrook,  and  Watts — to 
the  list  of  areas  designated  as 
quarantined  areas.  Tius  action  is 
necessary  on  an  emergency  basis  to 
prevent  the  spread  of  the  Oriental  fndt 
fly  into  Boninfested  areas  of  the  United 
States.  This  action  imposes  certain 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  the 
quarantined  areas. 

DAin:  Interim  rule  effective  August  3, 
199a  Consideration  will  be  given  only  to 
comments  received  on  or  before  October 
0.199a 


;  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development. 
PPO.  APHIS,  USDA  Room  860,  Federal 
Building.  6506  Belcrest  Road, 
HyattsviUe,  MD  20782.  Please  state  that 
your  comments  refer  t»  Docket  ^hm)ber 
90-149.  Comments  received  may  be 
■nq>ected  at  USDA  Room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW,.  Washington,  DC  between 


8  ajD.  and  4:30  p  jo^  Monday  throu^ 
Friday,  except  holidays. 
POU  RMITMaR  MMMMTfOM  OONTACTt 
Milton  C  Holmes,  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operations,  Plant  Protection  and 
Quarantine,  APHIS,  USDA  Room  642. 
Federal  Building.  6505  Belcrest  Road. 
HyattsviUe.  MD  20782,  301-436-8247. 
•UfPLEMCNT  AMY  NiroaMATKMC 

Background 

The  Oriental  fruit  fly.  Bactrocera 
donahs  (Hendel)  (Syn.  Dacus  dorsalis), 
is  a  destructive  pest  of  numerous  fruits 
(especially  citrus  fruits),  nuts, 
vegetables,  and  berries.  The  Oriental 
fruit  fly  can  cause  serious  economic 
losses.  Heavy  infestations  can  cause 
complete  loss  of  crops.  The  short  life 
cycle  of  this  pest  permits  the  rapid 
development  of  serious  outbreaks. 

In  an  interim  rule  effective  on  August 
IS.  1989.  and  published  in  the  Federal 
Register  on  August  21, 1980  (54  FR 
34477-34483,  Docket  No.  80-144),  we 
established  the  Oriental  fruit  fly 
regulations  and  quarantined  an  area  of 
Lm  Angeles  County,  California,  in  the 
West  Covins  area.  The  regulations 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  to  prevent  the  spread 
of  the  Oriental  fruit  fly  into  noninfested 
areas  of  the  United  States.  The 
regulations  also  designate  soil  and  a 
large  number  of  fruits,  nuts,  vegetables, 
and  berries,  as  regulated  articles. 

In  another  interim  rule,  effective 
September  19, 1980,  and  published  in  the 
Fadsfal  Sagistar  September  25, 1980  (54 
FR  39161-39162,  Docket  No.  80-170).  we 
amended  the  Oriental  fruit  fly 
regulations  by  adding  an  ad(Utional 
portion  of  Los  Angeles  County  and  an 
adjoining  portion  of  Orange  County, 
California,  to  the  list  of  quarantined 
areas.  This  quarantined  area  is  known 
as  the  Cerritos  area. 
'  In  an  interim  rule  effective  on  October 
16. 1980.  and  published  in  the  Federal 
Ra^sler  on  October  2a  1980  (54  FR 
43037-43038,  Docket  Number  80-186), 
we  again  amended  the  Oriental  fruit  fly 
regulations  by  removing  the  West 
Covins  area  in  Los  Angeles  County. 
California,  frtNn  the  list  of  quarantined 
areas.  We  took  this  action  after 
determining  that  the  Oriental  fruit  fly 
had  been  eradicated  from  the  West 
Covins  area. 

In  an  biterim  rule  effective  on  October 
20. 1988,  and  published  in  the  Fadaial 
Regislsr  on  October  28. 1988  (54  FR 
43575^43676.  Docket  Number  8fr-187). 
we  amended  the  Oriental  fruit  fly 
regulations  by  adding  an  additional 
portion  of  Los  Angeles  County. 


California— in  the  Elysian  Park  area    to 
the  Ust  of  areas  designated  as 
quarantined  areas. 

The  Oriental  fruit  fly  has  not  been 
found  in  an  additional  area  of  Los 
Angeles  County,  California — including 
Lynwood.  South  Gate.  Downey, 
Paramont  Compton,  Willowbrook,  and 
Watts— es  a  result  of  recent  trapping 
surveys  by  inspectors  of  California  State 
and  county  agencies  and  by  inspectors 
of  the  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture. 

Specifically,  inspectors  collected  9 
adult  Oriental  fruit  flies  in  this  area 
during  the  period  of  July  9  to  July  12. 
199a 

The  regulations  in  1 30l.S»-3  (wovida 
that  the  Administrator  of  the  Animal 
and  nant  Health  Inspection  Service 
shall  list  as  a  quarantined  area  each 
State,  or  each  portion  of  a  State,  in 
which  the  Oriental  fruit  fly  has  been 
found  by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  the 
Oriental  fruit  fly  is  present  or  that  the 
Administrator  considers  necessary  to 
regulate  because  of  its  proximity  to  the 
Oriental  fruit  fly  or  its  inseparability  for 
quarantine  enforcement  purposes  from 
localities  in  which  the  Oriental  fruit  fly 
occurs.  Less  than  an  entire  quarantineid 
State  is  designated  as  a  quarantined 
area  only  if  the  Administrator 
determines,  as  in  this  instance,  that 

(1)  The  State  has  adopted  and  is 
enforcing  s  quarantine  and  regulations 
that  impose  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  that 
are  substantially  the  same  as  those 
imposed  on  the  interstate  movement  of 
these  articles;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  quarantined  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Oriental  fruit  fly. 

Accordingly,  we  are  amending  the 
regulations  by  designating  an  additional 
portion  of  Los  Angeles  County. 
California — including  Lynwood,  South 
Gate,  Downey,  Paramont  Compton, 
Willowbrook.  and  Watts — as  a 
quarantined  area.  The  exact  description 
of  the  newly  regulated  area  can  be 
found  in  the  rule  portion  of  this 
document 

Emergency  Adioo 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportanity  for  public 
comment  Immediate  action  is  necessary 
to  prevent  the  Oriental  fruit  fly  from 


spreading  into  noniofeeted  aiees  of  tbe 
United  States. 

Since  prior  notice  and  other  public 
procedures  wMi  respect  to  this  interin 
rule  are  in^racticable  and  contrary  to 
the  public  interest  under  these 
conditions,  fliere  is  good  cause  under  S 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  the  comment 
period  doses,  we  will  publish  anottier 
document  in  the  Federal  RegUtac 
including  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rrie  as  a  result  of  the 
comments. 

ExecatiwB  Gadsr  122U  and  Kapdatoqr 

FlajdUIUyAcI 

We  are  issaing  this  rule  in 
conronmnce  with  Bxecative  Order, 
12291,  and  tse  have  determined  that  H  is 
not  a  "maior  rule".  Based  on  infoimatioa 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  oa  the  aoonomy  of  less  than  $100 
m/Ulioa:  wiJi  not  cause  a  maior  increase 
in  costs  or  prices  for  consumers. 
individual  industries.  FedersL  State,  or 
local  govenuneot  ageodes.  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  efEsct  on 
competition,  empkqraieat  investment 
productivity,  inaovatioo.  or  on  the 
ability  at  United  States-based 
enteiprises  to  compete  with  foiei^i- 
basad  enterprises  in  domestic  or  export 
markets. 

This  reigulation  affiects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Los  Alleles  County. 
California.  The  small  entities  that  may 
be  affected  by  Um  legalation  are 
approximately  120  fruit/produce 
markets,  20  nurseries,  and  146  retaO 
fruit/produce  vendors.  These  entities 
comprise  leas  Ihsn  1  peioent  off  tlw  total 
number  of  similar  entacprises  operating 
in  the  State  of  California. 

it  appears  that  most  of  these  smsU 
entities  seU  regulated  artides  primarily 
for  local  intrastate,  not  interstate 
markets.  The  sale  of  these  artides 
would  therefore  remain  unaffected  by^ 
the  regulaory  provisions  we  are  issuing. 
Also,  many  of  these  entitles  sell  other 
items  in  addition  to  tlia  regidatad 
articles  so  that  the  effect  if  any,  of  this 
regulation  on  these  entities  wiU  be 
minimal. 

Hie  effect  of  this  regulation  on  those 
entities  that  do  move  regulated  articles 
interstate  will  be  minimized  by  the 
availability  of  various  treatments 
specified  in  the  Plant  l*rotection  and 
Quarantine  TreatBMnt  Manual, 
incorporated  by  reference  in  the 


regulations.  nw^Moified  I 
most  cases,  will  oilow  these  small 
entitias  to  mov  npilstad  i 
interstate  with  vary  UhOb  t 

Under  these  diwimstanoes.  the 
Administrator  of  the  Animal  and  Plant 
HealA  toapecfion  Serviee  has 
detenained  that  thisactioa  will  aot  have 
9  f^gpifi""**  ftronoBitc  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Redactton  AOI 

lUs  rale  contains  no  new  information 
collection  or  recordkeepii^ 
requirements  under  tibe  Paperwork 
Reduction  Act  of  1980  (44  U.SX1  3S01  et 
seq.). 

ExecutisoOrdarnvi 

Mils  program/ actirity  is  listed  in  ma 
Catalog  of  FedCTd  Doinesfic  Assistance 
under  No.  10.025  and  is  sabject  to 
Executive  Order  12S7Z,  whkh  requires 
iutaiguveiiaaental  consHtanoa  witn 
State  and  local  ofiid^s.  (See  7  CFR  part 
3015.  subpart  V). 

List  ef  Subject  in  7  CFR  Part  381 

Aghcaltanl  oomamfities. 
Incorporation  liy  nfarenoe.  Oriential 
fralt  fly.  F*ant  dissassfc  PiMt  pesla> 
Plant  (Agfiealtaia).  Qaarantine. 
TkansportatiaB. 

Accordingly,  7  CFR  part  301  is 
amended  to  read  as  fonows: 

PART  991— OOMESnC  QUAIUNTME 
NOTICES 

1.  Hie  authority  dtation  for  part  301 
continues  to  read  as  foUowse 

Airfhoii^  7 IIAC  tSObh,  ISOdd.  liOea 
150K  Ut  laZ.  and  iai-1«r.  7  CFR  2J7.  rSL 
and  371.a[c). 

2.  In  §  301.93-3,  paragraph  (c).  the 
heading  "Los  Angeles  County—"  is 
revised  to  read  "Zos  Aagetes  Coanty— 
1."  and  a  new  paragraph  2.  is  added  to 
Los  Angeles  County,  to  read  as  follows: 

S301M-* 


Caltfbmia 


Z  That  portion  of  the  county — iocludiog 
Lynwood,  Sooth  Gate,  Downey,  Paramont 
Comptoa  WiHewbrook.  and  Watts— 
boiuidad  by  •  Hoe  draws  aa  foliowa: 
Beginning  at  tha  iaSaiaaclioB  of  talaraUta 
Higli  way  110  and  Gage  Avenac  Ihi 
along  tiiis  avenue  to  its  inlefaectioa  witii 
Garfield  Avenue:  then  aoutlwrly  aioag  Ms 
avenue  to  its  intersection  with  Florence 
Avenue;  the  southeasterly  along  this  avenue 
to  its  intersection  with  Lalcewood  Boulevard: 
tiien  aoBOiwetteny  along  tnAs  twuievaid  to  Its 
intersection  with  Firestone  Boulevard:  tlien 
southeasterly  along  this  boulevard  to  its 
intersection  with  Woodmff  Avenue:  thee 


with  Dal  Asa  Aveanc  I 

thisaveauetoitsi 

Boulevard:  theanifheiV  alo^  dda 

boulevard  to  Ita  totaesacnaa  with  9to 

Highway  «1  (Redooio  Beadi  haewa. 


oa*lsliddayer 


nortlwrlyi 
beginaiBg. 
IX>neiRl 
August  1 
lean 

(FR  Doc.  «a-MI3l  ffad  a^-aik  •«  aa] 


COMKNNTY  FUTURES  TRMMMQ 


17CFRFMt9 


:CaoiBodit]r  Fatyras  Tradiog 
Commissina 
action:  Ftoali 


r:  Um  CoaUDodity  Fatutas 
Trading  Commission  (Commission")  is 
dslatli«  ito  1 11  (17  CFR  aj  (1080)1 
which  seta  forth  tha  fes  dist  aaast 
accompany  aa  apolicatioa  far 
registratioa  as  a  floor  broker,  la  Haa 
thereof,  tha  Natioaal  Futures 
Assodation  CNFA")  has  established  a 
fee  for  floor  bmksr  registratioa 
applications,  subject  to  Coaunissioa 
review  and  approval  The  Coaunissioa'a 
rule  amendaant  will  coafona  tha 
treatment  of  the  foe  for  a  floor  broker 
registratioo  application  to  that 
applicable  to  other  applicants  for 
reigistration  under  the  Commodity 
Excihange  Act  rActl.  tau  such  fee  is 
set  far  fiff A  ander  Conuniastoa 
overset  TIm  ntle  aswndment  also 
simplifies  tfie  process  of  adjustment  of 
the  floor  bralcar  lagistratioa  fee  by 
elininatiag  d»  need  for  both  NFA  and 
the  Commisston  to  amend  their  rules  to 
allow  such  an  adjustment 
■mcnvi  Mra:  Aagast  t,  iSBa 


inON  CONTACTS 
Lawiencs  £.  Patent,  Assodata  Chief 
Counsel  Diviaian  off  Trading  and 
Markets,  Coonnodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washii^ion.  DC  30SeL  Telephone:  (202) 
254-1065. 


L  Floor  Brakar  RasMratteo  Fee 

The  Commission  Ims  previously 
authorized  fff  A  to  perform  registration 
functions  widi  resped  to  futures 
commission  merchants  ("PCMs"). 
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introducing  brokers  ("IBs"),  commodity 
pool  operators  ("CPOs"),  commodity 
trading  advisors  ("CTAs").  leverage 
transaction  merchants  ("LTMs"), 
associated  persons  ("APs")  of  any  of  the 
foregoing  entities,  and  floor  brokers.'  As 
NFA  has  been  authorized  to  perform  the 
function  of  processing  and,  where 
appropriate,  granting  registration  in 
various  registrant  categories,  the 
Commission  has  generally  amended 
I  3.3  to  delete  the  fee  applicable  to 
applications  for  registration  in  particular 
re^strant  categories.  See  48  FR  34732, 
34734  (August  1, 1983]  (IBs  and  APs  of 
IBs):  49  FR  39518,  39530  (October  9, 1984) 
(FO^s,  CPOs.  CTAs  and  APs  thereof); 
54  FR  19556, 19558  (May  8, 1988)  (LTMs 
and  APs  of  LTMs).  Concurrently  with 
those  Commission  rule  amendments, 
NFA  has  adopted  rules,  subject  to 
Commission  review  and  approval, 
setting  forth  fees  to  accompany 
applications  for  registration.  See  NFA 
rule  203.  However,  NFA  has  not 
previously  established  a  fee  for  an 
applicant  for  registration  as  a  floor 
broker  and  the  Commission  has, 
consequently,  previously  retained  that 
provision  of  Commission  rule  3.3 
governing  such  a  fee. 

NFA  recently  adopted  an  amendment 
to  its  rule  203  establishing  a  fee  that 
must  accom{>any  an  application  for 
registration  as  a  floor  broker.  The 
Commission  has  separately  approved 
the  amendment  to  NFA  rule  203,  which 
now  sets  forth  a  fee  to  accompany  a 
registration  application  for  each 
registrant  category. 

The  Commission  believes  that  it  is 
appropriate  for  NFA  to  establish  such 
fees  and  to  adjust  them  if  necessary. 


>  48  FR  15940  (April  13. 1963)  (autbonzing  NFA  lo 
receive  and  proceM  new  epplicationa  for 
Kgiitralion  at  «n  Ifi  or  an  AP  of  an  IB);  40  FR  3S1S8 
(Auguat  3. 1W3)  (authorizing  NFA  to  grant 
regiatratiofl  for  IBa  and  their  APs);  49  FR  8228 
(March  S.  1964)  (authorizing  NTA  to  proccM  and 
issue  temporary  )ic«n«ea  to  applicanti  for 
regUtratioa  aa  APi  of  IBs):  49  FR  38683  (October  9, 
1984)  (authorising  NFA  to  praceaa  and  grant 
•pplicationa  For  regiitration  of  FCNfa.  CPOa.  CTAs 
and  their  APt  and  to  Itaue  temporary  licenses  to 
eligible  APi):  SO  FR  34885  (August  28. 1985) 
(authorizing  NFA  to  deny,  condition,  suspend, 
rasthct  or  revoke  the  registration  of  any  person 
applying  for  registration  or  registered  as  an  FCM. 
m.  CPO.  CTA.  or  an  AP  of  such  entities):  51  FR 
25809  (July  17. 1988)  and  51  FR  34490  ISeptember  29, 
1988)  (authorizing  NFA  to  process  and  grant 
applicatioiu  for  registration  as  a  floor  broker):  51  FR 
45740  (December  22. 1986)  (authoriTing  NFA  to  grant 
temporary  licenses  for  guaranteed  IBs):  53  FR  8428 
(March  15. 1968)  (authorizing  NFA  to  process 
withdrawals  for  registration):  54  FR  19594  (May  S 
1988)  (authorizing  NFA  to  process  and  grant 
■pplicatioiis  for  registration  as  an  LTM  or  AP  of  an 
LlTiiL  and  to  grant  temporary  licenses  to  APs  of 
LTMs):  and  M  FR  41133  (OctotMr  S.  1988) 
(anihorisiiit  NFA  lo  take  adverse  actions  againat 
LTMa  and  Ihalr  APs.  as  well  as  against  applicants 
for  lagisiratian  in  either  category). 


subject  to  Commission  review  and 
approval.  NFA  processes  all  of  the 
applications  for  registration  under  the 
Act  and  it  is  therefore  in  the  best 
position  to  determine  the  costs 
associated  with  performing  that  function 
and  whether  such  costs  necessitate  an 
adjustment  in  fees.  The  Commission 
further  believes  that  since  NFA  has  now 
adopted  a  rule  with  respect  to  the  fee  to 
accompany  an  application  for 
registration  as  a  floor  broker,  it  would 
be  an  inappropriate  use  of  regulatory 
resources  to  retain  Commission  Rule  3.3 
and  thereby  require  an  amendment  not 
only  of  an  NFA  rule  but  a  Commission 
rule  as  well  whenever  an  adjustment  in 
the  floor  broker  registration  fee  is 
necessary.  The  Commission,  of  course, 
will  retain  oversight  of  NFA's 
registration  program  and  authority  to 
review  and  approve  any  proposal  by 
NTA  to  adjust  registration  application 
fees  to  assure  that  such  fees  do  not 
exceed  actual  costs  of  performing  the 
processing  function. 

The  Commission  also  notes  that  the 
NFA  fee  for  floor  broker  registration  will 
be  $3a  an  increase  of  $5  from  the  $25  fee 
provided  for  under  Commission  Rule  3.3, 
which  was  adopted  in  1983.  We  believe 
such  an  increase  is  justified.  When  NFA 
was  authorized  to  process  applications 
for  floor  broker  registration  in  1988,  the 
Federal  Bureau  of  Investigation  ("FBI") 
charged  $12  per  fingerprint  card  as  a 
processing  fee.  The  FBI  increased  that 
charge  to  $14  in  1987  and  raised  it  to  $20 
as  of  March  1. 1990.  The  $5  increase  in 
the  floor  broker  registration  application 
fee,  therefore,  does  not  even  cover  the 
total  increase  in  the  FBI's  Hngerprint 
processing  charge  since  1987. 

If.  Other  Matters 


A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act « 
requires  that  agencies,  in  adopting  rules, 
consider  the  impact  of  those  rules  on 
small  entities.  The  Commission  has 
determined  that,  to  the  extent  that  floor 
brokers  can  be  considered  "small 
entities,"  the  economic  effect  of  the 
Commission  rule  amendment  combined 
with  the  amendment  to  NFA  Rule  203,  a 
$5  increase  in  the  registration 
application  fee,  is  not  significant.  The 
Commission  made  a  similar 
determination  the  last  time  the  floor 
broker  registration  fee  was  increased  by 
$5.»  Therefore,  the  Chairman,  on  behalf 
of  the  Commission,  hereby  certifies 
pursuant  to  5  U.S.C.  605(b)  that  the  rule 
amendment  discussed  herein  will  not 


*  8  U.S.C  tmetieq.  (1988). 

•  48  FR  34732. 34733-M  (August  1. 1963). 


have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Induction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA"),  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission]  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  reviewing  this 
flnal  rule,  the  Commission  has 
determined  that  it  does  not  impose  any 
information  collection  requirements  as 
defined  by  the  PRA. 

Persons  wishing  to  comment  on  this 
determination  of  no  information 
collection  burden  should  contact  joe  F. 
Mink,  CFTC  Clearance  Officer.  2033  K 
Street  NW.,  Washington,  DC  20581:  and 
The  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3038- 
XXXX),  Washington,  DC  20503. 

C.  Waiver  of  Public  Notice  and 
Comment 

The  Commission  has  determined  to 
remove  i  3.3  without  the  opportunity  for 
public  notice  and  comment  because  it 
believes  such  procedures  are 
impractical  and  unnecessary  in  the 
context  of  this  rule  change.  The 
Commission  has  separately  approved, 
pursuant  to  established  procedures,  the 
NFA  rule  setting  forth  a  floor  broker 
registration  application  fee  and  it  would 
be  confusing  to  the  public  to  retain  a 
Conunission  rule  concerning  such  a  fee 
that  is  inconsistent  with  the  NFA  rule. 
For  similar  reasons,  the  Commission  has 
determined  to  make  the  removal  of  S  3.3 
effective  immediately  on  August  8, 1990. 

List  of  Subjects  in  17  CFR  Part  3 

Registration  fees:  administrative 
practice  and  procedure. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
section  8a  of  the  Commodity  Exchange 
Act,  as  amended,  7  U.S.C.  12a  (1988),  the 
Commission  hereby  amends  chapter  I  of 
title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  3— REGISTRATION 

Subpart  A— Registration 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2, 4. 4a.  So,  6d,  6e,  6f.  6k. 
6m.  en,  6p,  12a,  13c,  16a.  and  23  luiless 
otherwise  noted 

{3.3   (Removsd  and  fMSrved) 

2.  Section  3.3  is  removed  and 
reserved. 


Issued  in  Washiogtoa  DC  on  Auguat  2. 
1990  by  ttie  Commtsskm. 
Lynn  K.  dlbaft. 

Deputy  Secretary  ofihe  Conimmtioa. 
(FK  Doc  90-18502  Filed  B-^-0Q:  ft4S  aaj 


DEPARTMENT  OF  DEFENSE 
DepertNMMt  of  the  Anny 
32  CFR  Part  556 

Piivele  Orgenizetiooe  on  D^Mrtment 
of  ttie  Anny  Jnetaflallons 


r:  Depfutment  of  the  Anny,  DOD. 
ACnON:  Amendment  to  final  rule. 


r:  Tlie  Department  of  the  Army 
announces  an  amendment  to  32  CFR 
part  556  in  order  to  correct  die 
references  in  paragraph  (c)  of  S  556.22. 

WltiWlOATK  August  JllWa 


pon  niNnm  mtormation  contact: 
Ms.  TVacy  Kennedy,  Community  and 
Family  Support  Center.  ATTN:  CFSC- 
AE-P.  Alexandria,  VA  22331-0607,  (202) 
325-8370. 

suefumNTAiiv  mnmumoit:  This 
informatioQ  is  to  amend  82  CFB  part  S5& 
S  S56.22((4  as  it  appeared  in  the  Federal 
Register  on  29  June  1090  [55  FR  27101). 

list  of  SirfHecIs  ie  «  CFR  Part  868 

Federal  buildings  and  facilities. 

32  CFR  part  568  b  amended  ss 
foUofrs: 

PART  SSS-miVATE 
ORGANIZATIONS  ON  OePAfmiENT 
OF  THE  ARMY  M8TALLATI0NS 

1.  Hie  autliMity  dtstion  lor  part  558 
continues  to  reed  as  follows: 

A  mharily;  10  UAC  3188. 

2.  Secfion  SS6.22  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


I 


(c)  Under  fte  provisions  of  AR  S7-oa 
paragrephs  9-0  and  9-6,  installation 
commanders  ney  waive  or  reduce 
charges  to  nonprofit  PCs  for  any  of  die 
support  elenents  listed  In  paragraph  9-3 
of  that  publlcetion.  This  spi^ies  only  to 
support  provided  to  a  FO  on  an 
occasional  or  nonrecatring  basts. 

Alternate  Army  Federal  RegtBterUoiaoit 
Officer. 

(FR  Doc  80-18483  FOed  8-7-0OC  ft48^iqt 


DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 
33  CFR  Part  11« 
fCaDf98-9l1| 


AOfMCv:  Coast  Guard.  DOT. 
ACnON:  Final  rule. 

•UMMARV:  The  Coast  Guard  is  amending 
the  boundaries  of  the  Dead  Ship 
Anchorage  in  Cortis  Bay.  The  diange 
has  been  requested  by  EA  Engineering, 
Science,  and  Technology,  to  enaUe  a 
difliiser  to  be  placed  on  the  ocean 
bottom  in  the  soathera  portion  of  the 
present  Dead  Ship  Anchorage.  In 
addition,  the  nordiem  edge  of  die  Dead 
Ship  Anchorage  is  shiftily  to  align  itself 
widi  die  000-foot  wide  Curtis  Bay 
federal  navigation  channd. 
VRCma  OiATi:  September  7.  taao. 

Scott  Keene  (304)  3eft-a28S. 
aUFFUMMTART  MPONwrnoM:  On 
Fridey,  Mercfa  23, 1900,  die  Coest  Guerd 
published  e  notice  of  proposed 
rulemaking  in  die  Fedisn 
these  regulations  {5S  FR  107117). 
Interested  persons  were  requested  to 
submit  oommenls  and  three  comments 
were  received. 


DrafdngJ 

The  drefters  of  tlds  notice  are  LT 
Scott  Keene,  project  officer  and  LT 
Steven  Fitten.  project  attorney.  Fifth 
Coast  Guard  District  Legal  Office. 


The  Baltimore  District  of  the  Army 
Corps  of  Engineers,  end  Baker-Whiteley 
Towing  Colony  of  Britimore 
submitted  comments  requesting  diat  the 
northern  edge  of  flie  Dead  Ship 
Anchorage  not  be  allowed  to  encroach 
within  the  authorized  OOO-foot  wide 
Curtis  Bay  Channel,  even  thou^  the 
diannd  has  only  been  maintataed  to  the 
400-foot  width  at  a  dredged  depdi  of  SO 
feet  Large  bulk  carriers  transittng  Curtis 
Bay  Channel  would  be  severely 
constrained  if  the  anchmage  afigned 
itself  with  the  400-fbot  wide  channel 
Based  on  these  comments,  die  northern 
edge  of  the  Dead  Slip  Anchorage  will 
parallel  the  cohtoura  of  die  OOO-foot 
wide  dianneL  Tlie  Coast  Guard's 
Marine  Safety  Office  in  Baltimore  also 
submitted  comments  requesting  that  die 
primary  use  of  the  Dead  Ship  Anchorage 
be  reswrvsd  for  Ja^ngup  deadshipa, 
and  that  other  vessels  requesting  to 
andiar  fiiere  woiddlM  allowed,  space 
'  perndtflng.  A  written  pemdt  frwn  Am 


Captain  of  dM  Port  auiat  be  obtained 
prior  to  using  the  Dead  Ship  Anchorage 
for  more  than  72  hours.  This  comment 
has  been  included  in  the  final  rule.  This 
regulation  is  issued  pursuant  to  33 
U.S.C  4n  as  set  out  in  die  andiority 
citation  for  all  of  part  120. 


These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12201  on  Federal  Regulatton  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979).  The  economic  impact  of  diis 
proposal  is  expected  to  be  so  minimal 
thst  e  ttik  rcgulaioqr  evaluation  is 
unnecessary.  Discussions  with  ti» 
Association  of  Maryland  Pilots  and 
local  tug  boat  cmnpatties  incficate  that 
the  proposed  change  in  boundaries  wifl 
not  aSect  the  capacity  of  the 
andiorages. 

Siaoe  the  inqiact  of  these  regulations 
is  expected  to  be  minimal,  die  Coast 
Guaid  certifies  that  they  will  not  have  • 
significant  economic  impact  on  a 
substantial  aaaaber  of  small  entities. 

ListofSMbjjertilaMCFRParttlt 

Anchorage  grounds. 

Final  RsMulatfams 

In  oonridentlen  of  die  fcnegoing.  pert 
110  of  tide  33,  Code  of  Federal 
Regotationi  Is  amended  as  foUowc 

PARTI  KM  AMENDED] 

1.  The  authority  dtadon  for  part  110 
continues  to  read  as  foflows: 

Authodty:  33  U.8lC  4ir.  20aOb  SOSS,  md 
2071;  49  CFR  t4S  and  3S  CFR  1.08.1(gl. 
Section  liaia  and  eadi  section  listed  in 
110.1a  are  abo  tssnsd  vndern  UL8.C  tt23 
andt2SL 

2.  Sectifm  tiai58  paragraph  (aX8)  is 
revised  to  read  as  {oQowa: 


1110.188 

[Wi  Dead  ship  anchorage.  The  waters 
bounded  by  e  line  connecting  the 
following  points: 

x{murn  tustuj-w 

taUxxnJT  n  nf^nr  w 

3e|in3j"N  v^smossrw 

98|inurM  nfmuryi 

3e|i3«se"N  npnur'm 

and  tiience  to  the  potad  «f  b«eiaaia9 

Datum:  NAD  27 

Tlie  primary  use  Qi  this  anchorage  is 
to  lay  up  dead  ships.  Such  use  Ims 
priority  ever  odMr  one.  A  wrMen    < 
peraHt  from  the  Captain  of  the  IHnI  aiusi 
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be  obtained  prior  to  use  of  this 
anchorage  for  more  than  72  hours. 

Dated:  )uly  23.  ISea 
PA.  Waffins. 

Rear  Admiral.  US  Coast  Coord  Commander, 
Fifth  Coast  Guard  District 
(PR  Doc.  90-18M6  FUed  S-7-flO;  8:45  am) 
BNUta  COM  «1*-M-M 

33  CFR  Part  164 

46  CFR  Parts  31.  32, 71, 72. 91. 92. 107. 

106, 169,  and  190 

[Caot6-0«t] 

mN2115-AC42 

NavtgaUon  BiWg*  VisMRy;  Ports  and 
Waterway  Safety 

aocncy:  Coast  Guard.  DOT. 
action:  Fmal  rule. 


r.  This  regulation  establishes 
standards  of  vessel  design  and 
operation  to  ensure  that  visibility  from 
the  navigation  bridge  is  adequate  to 
provide  for  safe  navigation  and 
operation.  This  is  necessary  to  address 
the  safety  problems  created  by  blind 
zones  due  to  the  configuration  and 
loading  of  container  vessels,  large 
tankers  «vith  aft  house  arrangements, 
and  other  large  vessels.  The  intent  of 
this  rulemaking  is  to  establish  domestic 
regulations  which  enhance  navigation 
bridge  visibility  and  are  consistent  with 
the  international  guidelines  published 
by  the  International  Maritime 
Organization  (IMO). 
IWICTlVl  DATC  September  7,  igga 
KM  WWITMMI  INrOWMATWH  CONTACT: 

Lieutenant  S.R.  Godfrey,  Project 
Manager,  Office  of  Navigation  and 
Waterway  Services  (202)  287-0362. 
tUpnmcNTARV  mroMMTiON:  A  notice 
of  proposed  rulemaking  (NPRM)  was 
published  in  the  Federal  Register  on 
March  24, 1989  (54  FR 12241).  Interested 
parties  were  invited  to  comment  A  total 
of  14  letters  were  received.  The 
comments  are  discussed  in  a  later 
section  of  this  rulemaking  document  No 
public  hearing  was  held  or  requested. 

Drafting  Informatioa 

Hie  principal  persons  involved  ia 
drafting  this  rulemaking  are  Lieutenant 
Steven  R.  Godfrey.  Project  Officer, 
Office  of  Navigation  Safety  and 
Waterway  Services;  Mr.  Paul  Cojeen. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection:  and 
Lieutenant  Commander  Don  M.  Wrye, 
Project  Counsel,  Office  of  Chief  Counsel 

Backgrtnmd 

The  Coast  Guard  became  concerned 
about  bridge  visibility  in  the  late  IQeo's 


when  container  vessels  and  larger 
tankers  with  aft  house  arrangements 
were  constructed.  The  configuration  of 
these  vessels  created  a  blind  zone 
directly  ahead  of  the  vessel  in  which 
vision  from  the  navigation  bridge  was 
obscured  by  the  vessel's  bow. 
permanent  deck  structitfes,  or  cargo 
containers. 

Merchant  Marine  Technical  (MMT) 
Note  2-«7,  entitled  "Forward  Visibility 
from  the  Navigation  Bridge  and 
Pilothouses  of  Vessels,"  was  issued  as 
an  internal  guide  to  assist  the  technical 
offices  in  evaluating  bridge  visibility 
during  vessel  construction  plan  review. 
It  established  a  visibility  criterion  that 
the  forward  blind  zone  should  not 
exceed  1.25  times  the  length  of  the 
vessel.  It  also  recommended  that  bridge 
wings  extend  to  the  widest  beam 
measurement  of  the  vessel  and  be 
connected  by  a  catwalk  to  the 
pilothouse.  With  regard  to  moveable  or 
temporary  obstructions  to  forward 
visibility,  MMT  Note  2-67  prescribed 
advisory  comments  to  the  plan 
submitter  calling  attention  to  the  hazard. 
In  the  case  of  permanent  obstructions  to 
forward  visibility  which  were  not 
essential  elements  of  the  vessel's 
construction  or  operation,  the  Note 
suggested  that  withholding  plan 
approval  might  be  appropriate.  The 
Coast  Guard  emphasized  to  industry 
that  the  question  of  adequate  bridge 
visibility  was  largely  an  operational 
matter  and  that  it  was  the  owner's 
responsibility  to  provide  tugs,  lookouts, 
or  electronic  visibility  aids  to  ensure 
safe  operation  of  the  vessel 

As  more  large  containerships,  tankers, 
and  mobile  offshore  driUing  units  came 
into  service,  the  Coast  Guard's  concern 
about  bridge  visibility  increased.  In  June 
197a  the  Coast  Guard  published 
Commandant  Note  5900  and  added  a 
section  to  the  Marine  Safety  Manual 
which  formally  established  the  Coast 
Guard's  policy  regarding  navigation 
bridge  visibility.  This  policy  cited  the 
Coast  Guard's  statutory  responsibility  to 
ensure  that  a  vessel  is  suited  for  the 
service  intended  Under  this  policy, 
movable  or  temporary  obstructions, 
such  as  container  loading,  were 
considered  operational  in  nature,  and 
the  matter  was  simply  brought  to  the 
attention  of  the  owner  or  operator.  For 
permanent  obstructions,  certification 
was  withheld  in  cases  where,  in  the 
opinion  of  the  Officer-in-Charge.  Marine 
Inspection  (OCMI),  the  visibility  from 
the  navigation  bridge  was  obstructed  to 
the  extent  that  the  vessel  could  not  be 
safely  navigated.  The  earlier  1.25L 
criterion  was  retained  and  was  the  only 
quantitative  guideline  available  to  the 
OCML 


The  Coast  Guard's  policy  was 
modified  again  in  1976  when  a  three- 
position  test  was  developed  to  account 
for  vessels  of  unusual  form,  such  as  very 
large  crude  carriers  and  liquified  natural 
gas  tankers.  The  three  positions 
included  the  ship's  centerline  in  the 
wheelhouse,  the  wheelhouse  window, 
and  the  bridge  wing  location.  This,  in 
effect  minimized  the  extension  of  the 
ship's  centerline  into  the  blind  zone.  The 
three-position  test  introduced  not  only 
varied  permissible  forward  extents  of 
the  blind  zones,  but  maximum  allowable 
widths  of  the  blind  zones.  Consideration 
was  given  for  the  effects  of  draft  and 
trim  changes.  Unsatisfactory  conditions 
were  brought  to  the  attention  of  the  plan 
submitter. 

A  regulatory  effort  was  begum  shortly 
after  the  three-position  test  was 
published.  The  Coast  Guard  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  on  May  11, 1981  in 
the  Federal  Register  (46  FR  268086).  The 
ANPRM  generated  47  comments 
acknowledging  that  bridge  visibility  was 
a  problem,  but  recommending  that  the 
Coast  Guard  first  pursue  an 
international  agreement  at  the  IMO.  The 
Coast  Guard  agreed  to  this  approach 
and  terminated  proposed  rulemaking  by 
action  in  the  Federal  Register  dated 
September  2. 1982  (47  FR  38707). 

In  January  1962,  the  United  States, 
throi^  the  Coast  Guard,  convinced  the 
IMO  Subcommittee  on  Safety  of 
Navigation  to  specifically  address  the 
subject  of  bridge  visibili^.  A  three  year 
effort  spearheaded  by  representatives  of 
seven  major  shipping  nations  and  five 
international  associations,  including  the 
International  Maritime  Pilots 
Association,  produced  a  document 
entitled  "Draft  Guidelines  on  Navigation 
Bridge  Visibility."  These  guidelines  were 
approved  by  the  Subcommittee  on 
Safety  of  Navigation  and  published  in 
May  1965  as  Maritime  Safety  Committee 
(MSC)  Circular  403. 

The  standards  for  visibility  from  the 
navigation  bridge  added  to  33  CFR  part 
164  in  this  rulemaking  are  derived  from 
MSC  Circular  403.  The  requirements  are 
operational  in  nature  and  apply  to  all 
vessels  insofar  as  the  cargo  loading  and 
trim  of  vessels  could  be  adjusted  to  meet 
or  conform  as  closely  as  possible  with 
the  visibiUty  requirements.  No  structural 
alterations  are  required.  The  regulations 
apply  to  all  vessels  of  1600  or  more  gross 
tons  when  operating  in  the  navigable 
waters  of  the  United  States.  This 
tonnage  criterion  is  used  for  other 
operational  and  navigation  equipment 
requirements  in  33  CFR  part  164.  Since 
the  requirement  applicable  to  title  33, 
CFR  are  being  included  in  the        ' 


Navigation  Safety  regulations  of  part 
164,  the  tonnage  criterion  fits  within  the 
existing  regulatory  structure.  This 
criterion  has  been  chpsen  because  the 
Coast  Guard  believes  that  larger 
vessels,  particularly  when  navigating  in 
confined  waters,  are  most  vulnerable  to 
problems  related  to  visibility  and  have 
the  greatest  potential  to  cause  loss  of 
life,  injury,  damage,  and  pollution. 

The  visibility  standards  derived  from 
MSC  Circular  403  have  been  added  to 
various  parts  of  title  46  as  requirements 
for  design  and  construction  of  new  U.S. 
vessels  contracted  for  on  or  after 
September  7, 1990.  However,  in  title  46 
the  standard  of  applicability  is  vessels 
100  meters  (328  feet)  or  more  in  length. 
The  IMO  has  decided  on  100  meters  (328 
feet)  as  a  more  easily  determined  and 
universally  agreeable  standard  of 
applicability  for  measures  aided  at  large 
vessels  than  a  tonnage  criterion.  The 
Coast  Guard  considers  length  the  more 
appropriate  criterion  during  the  design 
phase  to  account  for  navigation  bridge 
visibility.  Therefore,  there  ore 
requirements  in  each  affected 
subchapter  in  tide  46  to  include  a 
visibili^  plan  as  part  of  the  design 
review  stage.  Identical  text  requiring  a 
visibility  plan  is  included  in  five  parts  of 
title  46.  These  are  part  32  of  subchapter 
D.  Tank  Vessels;  part  72  of  subchapter 
H.  Passenger  Vessels;  part  92  of 
subchapter  I  Cargo  and  Miscellaneous 
Vessels;  part  108  of  subchapter  I-A 
Mobile  Offshore  Drilling  Units;  and  Part 
190  of  subchapter  U,  Oceanographic 
Research  Vessels.  The  standards  die 
visibility  plan  are  required  to  meet  have 
also  been  included  in  each  affected 
subchapter. 

The  introductory  text  in  f  32.16-1  has 
been  amended  in  the  final  rule  by 
removing  the  limitation  that  the  vessel 
be  in  ocean  or  coastwise  service.  The 
Coast  Guard  intended  only  that  the 
stated  length  and  contract  date  operate 
as  applicability  criteria  for  the  bridge 
visibility  requirements.  Whether  or  not 
the  vessel  was  in  ocean  or  coastwise 
service  was  never  intended  to  be  a 
factor  of  applicability  and  the  final  rule 
has  been  amended  to  reflect  that  intent 

The  Maneuvering  Performance 
Standards  rulemaking  mentioned  in  the 
NPRM  was  withdrawn  August  30, 1989 
in  die  Federal  Register  (54  FR  35895). 
Certain  of  the  subpart  and  section  tides 
in  die  NPRM  which  referred  to 
maneuvering  performance  have  been 
amended  in  this  rulemakiing  to  remove 
the  reference.  The  positions  that  had 
been  reserved  in  the  NRPM  for  future 
inclusion  of  the  maneuvering 
performance  standards  have  been 
removed  in  diis  rulemaking.  Therefore, 


the  specific  paragraph  designations  for 
some  visibility  plan  requirements  and 
visibility  standards  have  been  amended 
in  this  ndemaldng  to  account  for  the 
removal  of  the  reserved  positions. 

DitcuaaioD  <rf  Comments 

A  total  of  14  letters  were  received 
Nine  comments  generally  supported  the 
proposed  rule  but  suggested  that  the 
measurement  of  the  forward  blind  zone 
be  clarified  by  adding  the  wording 
"forward  of  the  bow."  lliis  wording  has 
been  added  in  the  final  rule  so  that  from 
the  conning  ppsition  for  forward  blind 
zone  cannot  extend  more  than  the  lesser 
of  two  ship  lengths  or  500  meters  (1640 
feet)  forward  of  the  bow.  Four 
comments  suggested  delaying  this 
rulemaking  pending  adoption  of  a  final 
resolution  on  bridge  visibility  guidelines 
by  the  IMO.  The  Coast  Guard's  position 
is  that  the  guidelines  concerning 
navigation  bridge  visibility  will  not 
substantially  change  in  a  final  IMO 
resolution.  Due  to  die  international 
involvement  and  time  taken  to  develop 
the  current  guidelines,  they  are  expected 
to  be  acceptable  internationally.  Two 
comments  expressed  concern  with  the 
requirement  that  the  navigation  bridge 
be  placed  above  all  odier  decked 
structures.  The  comments  made 
particular  reference  to  passenger  vessels 
which  traditionally  have  observation 
platforms  and  other  decks  above  the 
navigation  bridge.  The  Coast  Guard's 
opinion  is  that  die  purpose  of  this 
restriction  is  to  ensure  that  the 
navigation  bridge  is  placed  high  enough 
on  the  vessel  to  assist  visibility.  The 
visibility  standards  themselves  should 
operate  to  ensure  that  visibility  from  the 
navigation  bridge  is  adequate. 
Therefore,  the  requirement  that  the 
navigation  bridge  be  placed  above  all 
other  decked  structures  has  been 
removed  from  the  final  rule.  One 
comment  indicated  that  the  regulations 
were  unnecessary  at  this  time.  Tlie 
Coast  Guard's  position  is  that  the  safety 
benefits  gained  by  enhancing  navigation 
bridge  visibility  warrant  implementing 
the  regulations. 

Discussion  of  Regulations 

Regulations  for  Title  33.  CFR 

Part  164  in  tide  33.  CFR  is  amended  to 
include  defined  arcs  of  visibility  and 
limitations  of  blind  sectors.  All  vessels 
of  1600  or  more  gross  tons  are  required 
to  comply  as  closely  as  possible  to  the 
visibility  requireinents  by  their  loading 
and  arrangement  of  cargo  and  cargo 
gear,  and  trim  of  vessel  Structural 
alterations  or  additions  of  equipment 
are  not  required  The  exact  requirements 
are  described  in  paragraphs  (1)  and  (2) 


below,  in  the  discussion  of  regulations 
fortide46. 

Regulatioiu  for  Title  46,  CFR 

Each  of  the  affected  subchapters  in 
tide  46,  CFR,  have  sections  added 
requiring  a  visibility  plan  complying 
with  visibility  standards.  Each  affected 
subchapter  also  has  a  section  added 
which  sets  forth  die  visibility  standards 
discussed  in  more  detail  below,  which 
establishes  limitations  on  the  forward 
blind  zone,  defines  the  required  field  of 
vision  and  limitations  of  blind  sectors, 
and  describes  requirements  for  bridge 
windows. 

1.  Limitations  on  the  Forward  Blind 
2^ne 

Paragraph  (a)(1)  of  die  regulation 
establishes  the  limit  of  the  area  on  the 
surface  of  the  water  forward  of  a  vessel 
which  could  be  obscured  This  limitation 
does  not  distinguish  between  the  area 
obscured  by  the  vessel's  structure  (such 
as  the  flare  of  the  bow)  and  that 
obscured  by  cargo.  Thus,  the  vessel's 
planned  cargo  capacity  will  be  affected 
and  should  be  considered  during  the 
design  stage.  From  the  coni^  position, 
the  view  of  the  sea  surface  must  not  be 
obscured  forward  of  the  bow  by  more 
than  the  lesser  of  two  ship  lengths  or  500 
meters  (1640  feet).  This  area  spans  an 
arc  of  20  degrees;  10  degrees  from  dead 
ahead  on  either  side  of  the  bow.  In 
addition,  any  blind  sector  within  this  arc 
of  visibility  caused  by  cargo,  cargo  gear, 
or  other  permanent  obstruction  is 
limited  to  5  degrees.  These  standards 
apply  regardless  of  a  vessel's  draft  trim, 
or  deck  cargo  arrangement 

2.  Field  of  Vision  and  Blind  Sectors 

Paragraph  (a)(2)  requires  the 
horizontal  field  of  vision  from  the 
conning  position  to  extend  from  more 
than  22.5  degrees  abafi  the  beam  on  one 
side,  through  dead  ahead  to  more  than 
22.5  degrees  abaft  the  beam  on  the  other 
side.  This  field  of  vision  coincides  with 
the  arcs  of  visibiUty  of  vessel  navigation 
lights.  It  also  estabUshes  the  limit  for  the 
area  forward  of  the  vessel's  beam  in 
which  visibility  could  be  obstructed  by 
cargo,  cargo  gear,  eta.  and  it  defines  the 
minimum  horizontal  arcs  which  must  be 
dear. 

Paragraph  (a)(3)  of  the  rule  requires 
the  field  of  vision  from  each  bridge  wing 
to  extend  fiom  st  least  45  degrees  on  the 
opposite  bow,  through  dead  ahead  to  at 
least  dead  astern.  This  requirement 
ensures  360  degree  visibility  from  the 
navigation  bridge  dedc  and  establishes  a 
minimum  arc  of  visibility  across  the  bow 
from  each  bridge  wing.. 
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f  saffieimf  to  sarefy 
board  pilots,  employ  and  direct  togs, 
dock  th«  vesseL  and  naaeitver. 

3.  fridge  Windows 

Pnrayapii  j^  altW  reptlatioB 
entnhlialits  A>  laqturcmota  far  the 
tkiiga  aiwl  mi  mm  aii  iit  of  wlnrinws  nn 
Ills  iiaiigntinn  hrirlgf  Thin  in  faitmdnt 
to  ■*^~^'*'**  aev  ebatiuctioaa  to 
viaibffity  caused  hqr  tbe  design  of  the 
nav^atioo  bridge  itself.  Praniag  ie 
re^t^red  to  be  kept  at  a  BUDtmam  aad 
iMt  iastnnri  i&recliy  ia  Croat  a<  any 
wmfc  station.  Front  windows  a»  the 
bridge  are  twpured  to  be  JncBned  from 
tf^  verticat  tap  OttL  Siieb  as 
arrangement  is  intended  to  miBtfnize 
glatc  froB  hfA  tie  son  and  the  se* 
surface.  Tbe  angle  of  inclinatioB  is 
between  16  and  25  degrees  froaa  die 
vertfoaLTftis  is  considered  to  be  the 
optimoBi  range  by  experts  who 
defrioped  the  JMO  guidelines  and 
aftna*  soraeflexibiHy  for  the  des^ner 
and  btutdcr.  Liadtations  on  the  beif^t  of 
the  opper  and  lower  edges  of  the  front 
windbws  sn  esbibL'slietl  ferolwiOBa 
reasois.  And  finaily,  puhrized  or  tinted 
windows  ase  prgUfaMed. 

Regulatory  Evalaatioa 


These 

consMsced  t»be  aflB^ajar  oader 
Eaws«tiv*Oiderl22tl  and 
noMigmficant  under  DOT  regaUtery 
poiidcs  and  pracedaces  C44  FK  nOM; 
Febraavy  2A,  tV^  The  economic  fanpacS 
dk  Un*  proposal  )hs  been  found  to  be  so 
miniBai  thttt  a  futt  regidatary  evaluatioB 
is  unnecessary.  Smcc  aevigatieii  bridge 
viaitslity  wo«dd.  for  new  veaaeia»  be 
cansidered  during  tbe  precanstructioD 
design  and  plan  review  stage,  and  for 
existing  vessels  function  only  as  a 
matter  of  operatiOBai  coirtrai,  the 
minimal  ccobobuc  burden  imposed  by 
these  teguUtJODs  would  be  mote  tb^ 
ofbet  by  tbe  safety  benefits  to  the 
vessel  itself.,  other  waterway  uaers.  and 
thepubfic 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C  on  e<  se?..  tbe  Coast  Guard  must 
consider  whether  the  regulation  \»  likely 


indif  sadiidty  awed  and  eperated 
small  hiisJBPisss  whidb  ace  BBt 
dominant  in  their  field  and  wbicb  would 
otherwise  ^alify  ae  "tunaO  basiness 
coBceias'*  aadsr  aectisB  3 
Bmumsb  Act.  IS  U&C  saz.  TbiB 
regulalfett  ^heta  owBO! 
a<  sdl  psBpelled  vcaads  a< 
gross  lena  er  M»  Bw«eia  (aot  faal)  ar 
» is  laBfUk.  Tbe  caM&BB«a»  casts  of 
ItbiftaiBeissaebtbal 


carporateaai 

ceapoatioBa.  Baainesa  SBtilies  with  the 
capital  and  operating  casta  af  tkia 
magnitude  do  not  meet  the  definitiaaai 
"smaH  entitiea."  A  totet  o<  U  ii  siniBiiats 
were  received  aa  a  lesalt  of  the  hVHM 
of  hlarcb  2a,  1988.  Nooe  ai  tfM 
comments  indicated  specific  coneerB* 
about  cost  impacts  of  bridlBe  visibiiity 
standards,  eidfeer  is  regard  to 
constiuetisn  costs  for  new  vessels  or  tbe 
operstioaal  rules  afiecting  kMding  (d  aU 
vessels.  Foe  the  reasons  atstad  abover 
the  Coaet  Coacd  certifies  that  this 
regutatJoB  does  not  have  a  sigpificant 
ecoBomk:  impact  OB  a  substantial 
number  of  wauR  entities. 

Paperwedi  RsdMlaB  Ad 

This  ruleraakbig  requires  the  inclusion 
of  a  Bridge  Visibility  Han  among  those 
reviewed  by  Ae  Coast  Guard  during  the 
design  process  of  new  vessels  100 
meters  (328  feet)  or  mere  in  length.  All 
plan  submittal  reqinrements  ui  title  46 
have  been  approved  by  the  Office  of 
Management  and  Badget  (OME)  under 
coBtrat  mmiber  215-0506.  The  BridgB 
Vfsibilify  Pfan  is  one  of  the  least 
complicated  plans  to  prepare  and 
constitutes  only  a  minimal  increase  in 
the  paperwork  burdien  on  the  public. 

Federalism 

Tbe  Coest  GtMid  has  analyzed  this 
final  rafe  in  accordsnce  with  die 
principele  and  criteria  contained  in 
ExecBthre  Order  Y2612  and  has 
detsmnned  tftet  it  doee  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Fe«lerai 
Assessment 

Environmental  Impact 

The  Coaat  Guard  has  reviewed  tUa 
Rna)  rule  far  envireamenta)  tapact  and 
determiaad  it  is  categocicaUy  excluded 
from  further  enviconmeata) 
docuBMBtatio^  ia  accordance  with 
section  IRX  ot  CoBunandant  InatntetieB 
(COMUnNST)  hrM47&l&  A 
Categorical  Excfauion  DetenBination 
statemeai  has  been  prepared  and 
inciwded  in  the  ndeawkiBg  docket. 
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safety, 
saittyaadhesMk 

4eCFRPart7t 

B4ariae  safisly. 

Repsctinf  aad  recenftcepinf 
requireflKBtt. 

49CFRPart  72 

Fire  preventfon,  Muise  aafcty, 
OecBpatieBal  safety  and  beaM^. 
Passenger  vessels^  SeBBienk 

46CFRParts81audi2 

Cargo  vessels.  Fire  prweBBSn  Marinv 
safety,  OtoapstfoBel  safety  aad  besMv 
Seamen: 

4aCFRPartl07  i 

Matme  safety.  Oil  and  gas 
exploration.  Ruprnting  aad 
recOTweepnig  requweBKiits*  Vessefs. 

4ACFRPoFtl0e 

Fire  preventien.  Marine  safety. 
Occapatienaf  safety  and  health,  €JS  and 
gas  exproratfoR;  Vessels. 

46  CFR  Part  189 

Marine  safety,  CXeaBographie 
research  vesseh.  Reporting  and 
recenfiteepmg  reqairements. 

46  CFR  Part  190 

Fire  prevention.  Marine  safety, 
OccBpetonaF  safety  and  heettk, 
Oceanegraphie  researeb  vessels. 

For  the  reasons  outfined  in  the 
preamble,  chapter  f  of  tfde  33.  Code  of 
Federal  Regohtiens  and  chapter  I  of 
tide  48,  Code  of  Federal  Regulations  are 
amended  as  set  forth  befow. 

TITIJE33-(AIIENOEOl 
PART  164-(AIIB1DCDI 

1.  The  authority  citation  for  part  \94  Is 
revised  to  reed  as  fbflews: 

Aatbodty: »  USil  1223; «»  U.S.C  3703;  48 
CFR  t.4&  Sec.  Itiai  aWo  issued  uiufer  40 

U.S.C.  mm. 

2.  Part  IM  is  amended  by  adding 
1 164.SS  te  read  as  foUBws: 


f  184.11   MawtaaMon  brfdos  wlaMMtf. 
■^^^  W         ^■■TS|pHBVlMi  BMnvl^W  V^VBB^HS%y« 

(a)  The  arrangement  of  cargo,  cargo 
gear,  and  trim  of  all  vessels  entering  or 
departing  from  U.S.  ports  must  be  such 
that  the  field  of  vision  bom  the 
navigation  bridge  conforms  as  closely  as 
possible  to  the  following  requirements: 

(1)  From  the  conning  position,  the 
view  of  the  sea  surface  must  not  be 
obscured  by  more  than  the  lesser  of  two 
hip  lengths  or  500  meters  (1640  feet) 
from  dead  ahead  to  10  degrees  on  either 
side  of  the  vessel  Within  this  arc  of 
visibility  any  blind  sector  caused  by 
cargo,  cargo  gear,  or  other  permanent 
obstruction  must  not  exceed  5  degrees. 

(2)  From  the  conning  position,  the 
borizontal  field  of  vision  must  extend 
over  an  arc  from  at  least  22.5  degrees 
abaft  the  beam  on  one  side  of  the  vessel 
through  dead  ahead,  to  at  least  22.5 
degrees  abaft  the  beam  on  the  other  side 
of  the  vessel.  Blind  sectors  forward  of 
the  beam  caused  by  cargo,  cargo  gear,  or 
other  permanent  obstruction  must  not 
exceed  10  degrees  each,  nor  total  more 
than  20  degrees,  including  any  blind 
sector  witUn  the  arc  of  visibility 
described  in  paragraph  (a)(1)  of  this 
section. 

(3)  From  each  bridge  wing,  the  field  of 
vision  must  extend  over  an  arc  from  at 
least  45  degrees  on  the  opposite  bow. 
through  dead  ahead,  to  at  least  dead 
astern. 

(4)  From  the  main  steering  position, 
the  field  of  vision  must  extend  over  an 
arc  bom  dead  ahead  to  at  least  60 
degrees  on  either  side  of  the  vessel 

(b)  A  clear  view  must  be  provided 
through  at  least  two  front  windows  at 
all  times  regardless  of  weather 
conditions. 

TITLE  46    [AMEMOEDl 
FART  31-{  AMENDED] 

3.  The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Authocity:  33  U.S.C.  1321(j):  46  U.S.C  3306, 
3703. 5115. 810S;  46  U.S.C  App.  1804:  B.O. 
12234, 4S  FR  58801. 3  CFR.  1960  Comp..  p.  277; 
B.0. 11735,  38  FR  21243, 3  CFR.  1971-1975 
Comp..  p.  793;  46  CFR  1.46. 

4.  Section  31.10-5  is  amended  by 
adding  paragraph  (a)(2)  to  read  as 
follows: 

f  SI.I^C   Inspection  of  nsw  tank  vssssl^ 
T/ALL 

(a)  •  •  • 

(2)  For  vessels  of  100  meters  (328  feet) 
or  more  in  length  contracted  for  on  or 
after  September  7, 1990,  a  plan  must  be 
included  which  shows  how  visibility 
frt>m  the  navigation  bridge  will  meet  the 
standards  contained  in  1 32.16-1  of  this 
subdiapter. 


FART32-{AMENDED] 

5.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Attlbwity:  46  U3.C  3306, 3703;  B.0. 12234. 
45  FR  56801, 3  CFR.  1960  Comp.,  p.  277;  40 
CFR  1.46. 

&  Part  32  is  amended  by  adding 
subpart  32.16  to  read  as  fbllows: 

Subpart  3S.18^*M8vl9Btion  BfWQS  VWbWIy 

Sec. 

32.16-1    Navigation  bridge  visibility-T/All 

Subpart  32.16— Navigation  Brtdga 
VMbillty 

{32.16-1    Navigation  brtdpsvWbMty-T/ 


Each  tankship  which  is  100  meters 
(328  feet)  or  more  in  length  and 
contracted  for  on  or  after  September  7, 
1990,  must  meet  the  following 
requirements: 

(a)  The  field  of  vision  frtjm  the 
navigation  bridge,  whether  the  vessel  is 
in  a  laden  or  unladen  condition,  must  be 
such  that: 

(1)  From  the  conning  position,  the 
view  of  the  sea  surface  is  not  obscured 
forward  of  the  bow  by  more  than  the 
lesser  of  two  ship  lengths  or  500  meters 
(1,640  feet)  from  dead  ahead  to  10 
degrees  on  either  side  of  the  vessel 
Within  this  arc  of  visibility  any  blind 
sector  caused  by  cargo,  cargo  gear,  or 
other  permanent  obstruction  must  not 
exceed  5  degrees. 

(2)  From  the  conning  position,  the 
horizontal  field  of  vision  extends  over 
an  arc  from  at  least  22.5  degrees  abaft 
the  beam  on  one  side  of  the  vessel 
through  dead  ahead,  to  at  least  22.5 
degrees  abaft  the  beam  on  the  other  side 
of  the  vessel  Blind  sectors  forward  of 
the  beam  caused  by  cargo,  cargo  gear,  or 
other  permanent  obstruction  must  not 
exceed  10  degrees  each,  nor  total  mora 
than  20  degrees,  including  any  blind 
sector  witbdn  the  arc  of  visibility 
described  in  paragraph  (a)(1)  of  this 
section. 

(3)  From  each  bridge  wing,  the  field  of 
vision  extends  over  an  arc  bom  at  least 
45  degrees  on  the  opposite  bow,  through 
dead  ahead,  to  at  least  dead  astern. 

(4)  From  the  main  steering  positicm, 
the  field  of  vision  extends  over  an  arc 
bom  dead  ahead  to  at  least  60  degrees 
on  either  side  of  the  vessel. 

(5)  From  each  bridge  wing,  the 
respective  side  of  the  vessel  is  visible 
forward  and  aft 

(b)  Windows  fitted  on  the  navigation 
bridge  must  be  arranged  so  that 

(1)  Framing  between  windows  is  kept 
to  a  minifnnm  and  is  not  installed 
immediately  in  front  of  any  woik 
station. 


(2)  Front  wfaulows  an  inclined  from 
the  vertical  plane,  top  out  at  an  angle  of 
not  less  than  10  degrees  and  not  mora 
than  25  degrees; 

(3)  The  height  of  the  lower  edge  of  the 
fitmt  windows  Is  limited  to  prevent  any 
obstruction  of  the  forward  view 
previously  described  in  this  section:  and 

(4)  The  height  of  the  upper  edge  of  the 
front  windows  allows  a  forward  view  of 
the  horizon  at  the  conning  position,  for  a 
person  with  a  height  of  eye  of  1.8  metera 
(71  Inches),  when  the  vessel  is  at  a 
forward  pitch  angle  of  20  degrees. 

(c)  Polarized  or  tinted  windows  must 
not  be  fitted. 

PAfrr71-(  AMENDED] 

7.  The  authority  citation  for  part  71 
continues  to  raad  as  follows: 

Authority:  33  U.S.C.  1321U);  46  U3.C  2113, 
3306:  E.0. 12234, 45  FR  58801,  3  CFR.  1960 
Comp.,  p.  277;  E.0. 11735, 38  FR  21243, 3  CFR. 
1971-1975  Comp.,  p.  793;  49  CFT.  1.46. 

8.  Section  71.65-5  is  amended  by 
adding  paragraph  (i)  to  read  as  foUows: 

I71J6-6   Plana  and  spscincaMons 
rs9ulrstf  for  nsw  oonptnietlon. 

(i)  Navigation  bridge  visibility.  For 
vessels  of  100  metera  (328  feet)  or  mora 
in  length  contracted  for  on  or  after 
September  7, 1990.  a  plan  must  be 
included  which  shows  how  visibility 
frt>m  the  navigation  bridge  will  meet  the 
standards  contained  in  f  72.04-1  of  this 
subchapter. 

PART72-{AMENDED] 

^  9.  The  authority  citation  for  part  72 
continues  to  raad  as  foUowK 

AudMitty:  46  U.S.C  3306, 5115;  E.0. 12231 
45  FR  56801, 3  CFR.  1980  Conv..  p  277;  49 
CFR  146. 

la  Part  72  is  amended  by  adding 
subpart  72.04  to  read  as  foUows: 

Subpart  7104   Navlgstlon  Bridge  VWbty 

See. 

72.04-1    Navigation  bridge  visibility. 

Subpart  72XM-Navloatton  BrMga 
Vlaibiity 


I72JM-1 

Each  passenger  vessel  which  is  100 
meten  (328  feet)  or  mora  in  length  and 
contracted  for  on  or  after  September  7, 
1990,  must  meet  the  following 
raquirements: 

(a)  The  field  of  vision  bom  the 
navigation  bridge,  whether  the  vessel  is 
in  a  laden  or  unladen  condition,  must  be 
such  that 

(1)  From  the  conning  position,  the 
view  of  the  sea  surface  is  not  obscured 
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/  Vol  56^  N«  15»  /  W«<keadfty.  Augal  M9aB  /  Bule«  «d  Megililfawir 


Fiidwri  Ragblit  /  Vol  58.  Na  1S»  /  Wednewby.  Augurt  8. 1990  /  Met  and  Jtoguiatloiti 


f ocwud  •!  the  boM  by  nan  thoa  tbs 
ie««r  ol  t«ra  ship  WngtiM  or  soft  Betcn 
(IMft  fiat4  fcsA  dMd  alMid  t0  lO 
degrees  on  either  side  ei  tW  vss— L 
WMhia  t^  MC  »{  viability  any  btod 
sactec  Guaed  by  ai|a»  cargo  gear,  as 
other  ptamauA  obatnictian  awst  boI 
ffaadl  Jcyafi 

(2)  nMB  tba  coMiiit  poaitkm.  *« 
bariaantai  fiay  a{  viaiaB  axteiMk  aw«r 
aa  BK  feaa  a4  laaal  2241  dtgrMS  abaft 
tb»  bean  so  aas  aid*  al  the  veasdb 
throagb  daod  abaad,  to  af  least  22^ 
degrees  abaft  the  bttMt  ea  tb»  other  aide 
al  the  ««aaL  BMbA  icclon  foiward  (tf 
the  beam  caused  by  cargo,  caiga  giear,  er 
other  permanent  obstruction  must  not 
exceed  10  degreta  aac^  aor  tatal  aiaae 
than  20  degrees,  including  any  blind 
sector  withJB  tne  arc  of  vinbultjr 
desoibed  in  paragraph  (aXt)  of  tUv 


§t1JS-<   Planoi 


iakcpt 


(3)  Feqd  each,  brid^  wing,  the  field  of 
vuion  axtcada  ever  an  arc  fron  at  leaat 
45  deuces  on  the  opposite  bow,  through 
dead  Atmd,  to  at  leasff  dea4  aatem. 

{4f  RtRB  the  inaiB  stecrisg  paaiCfbn, 
the  field  of  «Woa  antaada  ewer  as  arc 
from  dead  ahoadtootlaaalMde^eee 
on  either  side  of  the  vessel. 

(5)  FsoB  each  bridge  wiBfr  the 
raapectfwa  aido  eff  the  veaaei  ia  visibia 
forwasd  and  afi. 

(b)W1iiiiea»a  fitted  ea  thai 
bridp 

H  a  wiiiwiiBi  and  is  ant  Iwtwilrtt 
immediately  in  front  of  any  vMck 
station. 

(2)  Front  windows  are  indBtied  from 
the  vertical  pteae,  lop  out.  at  an  aagie  of 
not  less  (haa  lOdeyees  aad  not  aora 
than  25  degrees. 

(3)  Tbe  height  of  tie  lower  ed«a  gl  tte 
front  windows  is  limited  to  prevent  aay 
obstruction  of  the  forward  view 
previously  dncrfoea  far  tms  section. 

(4)  The  height  of  the  upper  edge  of  Ae 
froni  wiadbew  oBoaso  a  forward  view  of 
the  horixon  at  the  conning  positioa  for  a 
person  with  a  hei^  of  eye  of  1.8  meters 
(71  inches),  when  the  vessel  is  at  a 


(c)  Polarized  or  tinted  window* 
not  be  fitted. 


PMT9Y-ri 


U.  Ibe  aa^arfly  dtatioB  for  port  n  ia 

revised  to  Mad  ae  r 


Anihadtr  33  UJwC  XSlZ&mVSC.  Zm 
3306;  Ea  UBC  4i  m  8MR.  9  an  1M» 

.  pi  snt  Uh  10SK  vni  a»ai  9cni. 


(1)  Navigaddo  biitlge  mibiUtf,  Fst 
vaaaelo  of  IW  laalar*  02t  fset)  or  BBore 
in  knfdi  coabactad  to- on  er  oftB- 
September  7, 1990,  a  plan  must  ba 
included  which  sImws  how  visibility 
firom  the  navigatioa  hridjge  wiU  aieei  the 
standards  contained  in  f  92Ja^\  of  thia 


PAIIT92-4AIIEN0E0) 

13.  The  authority  citatiea  Car  part  82 
confiiones  to  read  as  follows: 

Authorily:  46  U.S.a  3306, 9115:  RO.  12234. 
45  fR  HiM.  a  am,  lOaO  Ganfi,  p.  >77i  4* 

CFR1.46. 

ft.  ftrt  92  ie  amended  by  atMing 
subpart  92.03  to  resA  an  foflowsr 


9vCa 


9im    Navi«aacnhcidpviiiMtty. 


12,8e<rtiea91fHHiaameadedby 
add'ng  ponyafft.  6)  ta  read  aa  ioUowai 


VWbHty 

|92i»-t  HsvUpflOabrfi^viaMRy. 

Each.  c«c9>  and  aisreflaneoiis  vcssei 
which,  ia  100  meters  |32a  feet}  or  mere  in 
length  and  contracted  for  oa  or  after 
September  7.  ltaQ»  nuist  meet  the 
fottaw^  reqairementat 

(a)  The  fieEd  of  viaioa  from  the 
navigatioB  brid^  whether  the  vcaael  ia 
In  a  Uden  or  unladen  condition,  must  be 
such  that; 

tH  ftoia  the  coaning  poaition.  the 
view  of  tba  sea  saiface  ia  not  obscured 
forwatdof  the  bow  by  more  than  the 
lesser  of  two  ship  lengtha  er  510  metera 
(1340  fiaet)  from  dead  ahead  to  10 
degrees  oa  cither  side  of  the  vesseL 
Withia  thia  arc  of  viaifaili^  aay  bliad 
sector  caused  by  caigo»  cargo  gear,  or 
other  permanent  obstractjon  nwist  not 
exceed  S  degceea. 

(2}  Fnaa  Ifca  canning  positioa.  tha 
horiaoBtal  field  of  vision  axteada  over 
an  arc  from  at  feast  22.5  degrees  abaft 
the  beam  on  one  side  of  the  vessel, 
thiaogb  dead  ahead,  to  at  leaat  22^ 
daffaea  abaft  the  beam  on  the  other  side 
of  tha  veaseL  Biiad  ssctota  fbrward  of 
the  beem  cassed  by  cargo,  cargo  gear,  or 
other  permaaeat  obatracTiaft  maet  aot 
exceed  10  degcaea  ca^  noB  totat  mesa 
than  20  degrees.  iadodiDf  any  bliad 
sector  wittuia  the  arc  of  i^ibility 
deaccibed  ia  pasagFapb  (a]il)  of  thia 
section. 

W  Praaa  each  bridfc  wii^  tfaa  fiaU  of 
vision  exteada  over  aa  axe  ban  at  laaot 
4&  daveea  oa  the  appaaiaa  boMi.  tkraagh 
dead  ahead,  to  at  teeat  deadaatam 

the  field  of  visi<m  extends  over  aad  aic 


from  daod  ahead  to  at  kaal  91  degyeea 
oa  ai&er  side  af  the  vessel 

(5)  Fraaa  eack  bridge  wtof.  die 
Mspsctifva  side  of  the  veseel  is  visAia 
forward  aad  ah. 

{b)  WiadcMoa  fitted  oa  tiw  aavifattoB 
htidga— tbraiiBi^riaetfaafc 

(1)  9tuKia%  belweea  wiadew*  ia  kept 
to  e  BiMBaai  end  ie  aat  iaetaBed 
toaaedtaMsr  to  froat  of  any  work 
statioa. 

f2}  YtwA  windows  are  toctified  from' 
the  verffeai  piaiM^  lop  ovt,  at  ea  eagle  of 
not  hee  Aon  19  oegreee  and  not  Bioia 
thaa  25  oe^eee. 

fS^'Rie  hefgnt  of  the  tower  eoQje  of  the 
front  windows  fa  Kiulled  to  prevent  sny 
obstruction  of  the  foward  view 
prerioasly  described  in  this  secSoa 

f4)  Tbe  hei^t  of  the  upper  ed!g0  of  tbe 
front  windows  allows  a  foward  view  of 
the  horbon  at  the  conning  position,  for  a 
person  with  a  height  ef  eye  of  1.8  meters 
(71  inches),  when  the  vessel  b  at  a 
forward  pitch  angle  of  20  degrees. 

(^  Polarized  or  tinted  vnndowe  mua* 
not  be  fitted. 

PARTig7--rAMENDE0I 

1&  Tbe  aadkalty  dtatkiR  forport  107 
contRnes  to  read  as  tonowo: 

AudMritr-  43  VS.C  1333(  46  USC  3366. 
SllSt  46CFlt  1.45,  tMi  section  VrrSK  sbo 
issued  under  the  authority  of  44  U.8.C  390T. 


llkSeetfe»M7.309iai 
adding  paragrapli  C)  t»  Bead  aa  iaftowK 

tlQTJOS   PhnaandftitamMrttoa. 


(r)  For  veaaela  of  lOa  iMtesa  t32g  feat) 
or  more  in  length  contracted  for  ea  or 
after  September  7. 1990.  a  plan  must  be 
included  which  sbowebowvfsibfiSty 
from  the  navigaliea  heidfle  WiU  tooel  tbe 
standards  contained  in  1 109J01  of  this 
sul 


PART  1M-UIICNDiD] 

17.  The  autboitty  c^^iea  for  pert  199 
continues  to  read  aa :'  ** 


Ait9Md^  4»  u&c  taiot  41  use  noi. 

3306,  suit  4a  CrRM6. 

18.  Part  108  is  amended  by  addtof 
std^tait  1  toraad  aa  fottowa: 


8m. 


Must   Mn^istfsB  brid^  viiibfliiy. 


|10U9t 


which  U 100  meters  (328  feeQ  < 
length  and  contracted  for  CHtor  after 


September  7, 1990,  must  meet  tbe 
following  requirements: 

(e)  Tbe  fidd  of  visioo  from  the 
navigetion  Mdge,  whether  the  vessel  is 
in  a  laden  or  unladen  condition,  most  be 
such  that: 

(1)  From  tbe  conning  position,  the 
view  of  tbe  sea  surface  is  not  obscured 
forward  of  the  bow  by  more  than  the 
lesser  of  two  ship  lengths  or  500  meters 
(1,640  feet)  from  dead  ahead  to  10 
degrees  on  either  side  of  the  vessel 
Within  this  arc  of  visibility  any  blind 
sector  caused  by  cargo,  cargo  gear,  or 
other  permanent  obstruction  must  not 
exceed  5  degrees. 

(2)  From  tibe  conning  position,  the 
horizontal  field  of  vision  extends  over 
an  arc  from  at  least  22J  degrees  abaft 
the  beam  on  one  side  of  tbe  vessd, 
through  dead  ahead,  to  at  least  22A 
degrees  abaft  the  beam  on  the  other  side 
of  the  vesseL  Blind  sectors  forward  of 
tbe  beam  caoaed  by  cargo,  cargo  gear,  or 
other  permanent  obatroction  muat  not 
exceed  10  d^rees  eadi,  nor  total  more 
than  20  degrees,  tndiiding  any  blind 
sector  wl^  the  arc  of  visibUlty 
described  to  paragraph  (a)(1)  of  this 
section. 

(3)  Fh>m  each  bridge  wing,  die  field  of 
vision  extends  over  an  arc  from  at  least 
45  degrees  on  the  opposite  bow,  through 
dead  ahead,  to  at  least  dead  astern. 

(4)  From  the  main  steering  position, 
the  field  of  vision  extends  over  and  arc 
from  dead  ahead  to  at  least  60  degrees 
oa  either  side  of  the  vessel. 

(5)  Ftom  each  bridge  wing,  the 
respective  side  of  the  vessel  is  visible 
forward  and  afL 

(b)  Windows  fitted  on  the  navigation 
bridge  must  be  arranged  so  that 

(1)  Framing  between  windows  is  kept 
to  a  minimum  and  is  not  installed 
immediately  to  front  of  any  work 
station. 

(2)  Front  windows  are  inclined  from 
die  vertical  plane,  top  out  at  an  angle  of 
not  less  than  10  degrees  and  not  more 
than  25  degrees. 

(3)  The  height  of  the  lower  edge  of  the 
front  wtodows  is  limited  to  prevent  any 
obstruction  of  the  forward  view 
previously  described  to  this  section. 

(4)  Hie  height  of  the  upper  edge  of  the 
front  windows  allows  a  forward  view  of 
the  horizon  at  the  conning  position,  for  a 
person  with  a  height  of  eye  of  1.8  metera 
(71  toches),  when  the  vessel  is  at  a 
forward  pitdi  angle  of  20  degrees. 

(c)  Pdorized  or  tinted  windows  most 
not  be  fitted 

PART199-[AIIEIiDEO] 

la  The  audiorlty  citation  for  part  180 
conttoues  to  read  as  follows: 


Autfaofity:  33  U.8.C  1321U);  46  U.&C  2113. 
3306;  E.0. 12234. 45  FR  SaaOl.  3  CFR.  1980 
Comp..  p.  277:  EO.  11735. 38  PR  21243. 3  CFR. 
1971-1975  Compn  p.  793: 48  CFR  1.46. 

20.  Section  189.55-0  Is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 


1189-59-S 

(j)  For  vessels  of  100  meters  (328  feet] 
or  more  to  length  contracted  for  on  or 
after  September  7, 199a  a  plan  most  be 
tochided  wbidi  shoMrs  how  visibility 
from  the  navigation  bridge  will  meet  the 
standards  contained  to  1 190.02-15  of 
this  subchapter. 

PAim9(MAIIEN0ED] 

21.  The  authority  citation  for  part  190 
is  revised  to  read  as  followr 

Authority:  48  U.S.C  2113, 3306:  B.0. 12234, 
45  PR  56801, 3  CFR.  I960  Corap..  p.  277: 46 
CFR  1.46. 

22.  Part  190  is  amended  by  adding 
subpart  190.02  to  read  as  followr. 

Subpwt  190.02   Navtgattow  Bridge 


190.02-1    Navigation  bridge  VisibUlty. 

Subpart  190.02-Nav(gatlon  Bddga 
VIsibittty 

|190jDa-1    Navtgatton  bridge  viaMMy. 

Each  oceanographic  research  vessel 
which  ia  100  meters  (328  feet)  or  mora  to 
length  and  contracted  for  on  or  after 
September  7. 1900.  must  meet  the 
following  reouirements: 

(a)  The  field  of  vision  from  the 
navigation  bridge,  whether  the  vessel  ia 
to  a  Udeoi  or  unladen  condition,  must  be 
such  that: 

(1)  From  the  conning  positton.  the 
view  of  the  sea  surface  is  not  obscured 
forward  of  die  bow  by  mora  than  the 
lesser  of  two  ship  lei^s  or  500  meters 
(1640  feet)  from  dead  ahead  to  10 
degrees  on  either  side  of  the  vessel. 
Withto  this  arc  of  visibility  any  blind 
sectOT  caused  by  cargo,  cargo  gear,  or 
other  permanent  obatroction  must  not 
exceed  5  degrees. 

(2)  From  the  conning  position,  the 
horizontal  field  of  vision  extends  over 
an  arc  from  at  least  22.5  degrees  abaft 
the  beam  on  one  side  of  the  vessel, 
through  dead  ahead,  to  at  least  22.5 
degrees  abaft  the  beam  on  the  other  side 
of  the  vessel.  Blind  sectora  forward  of 
toe  beam  caused  by  cargo,  cargo  gear,  ot 
other  permanent  obstruction  must  not 
exceed  10  degrees  eadi,  nor  total  more 
than  20  degrees,  tocluding  any  blind 
sector  wittdn  the  arc  of  viability 
described  to  paragraph  (aHl)  of  this 
section. 


(3)  From  each  bridge  wing,  toe  field  of 
vision  extends  over  an  arc  from  at  least 
45  degrees  on  tbe  opposite  bow,  tbroo^ 
dead  ahead  to  at  laaat  dead  astern. 

(4)  From  tbe  mato  steering  position, 
the  field  of  visioo  extends  over  an  arc 
from  dead  aheed  to  at  leaat  60  degrees 
on  either  aide  of  the  vessel. 

(5)  Fhnn  each  bridge  wtog.  the 
respective  side  of  the  vessel  is  visible 
forward  and  aft 

(b)  Wtodows  fitted  on  die  navigatton 
bridge  must  be  arranged  so  that 

(1)  Framing  between  wtodows  is  kept 
to  a  minimum  and  is  not  tostalled 
imraedtotely  to  ^tmt  of  any  woik 
station. 

(2)  Front  windows  are  inclined  from 
the  vertical  plane,  top  oat  at  an  angfo  of 
not  less  than  10  degrees  and  not  mora 
than  25  degrees. 

(3)  The  hei^t  of  the  lower  edge  of  the 
frtnit  windows  is  limited  to  prevent  any 
obstruction  of  die  forward  view 
previously  described  to  this  section. 

(4)  *nie  heifi^t  of  die  upper  edge  of  the 
front  wtodows  allows  a  forward  view  of 
the  horizon  at  the  conning  position,  for  a 
peraon  with  a  height  of  eye  of  1.8  meters 
(71  inches),  when  the  vessel  is  at  a 
forward  pitch  angle  of  20  degrees. 

(c)  Polarized  or  ttoted  windows  must 
not  be  fitted 

Dated  An^ist  2. 1980. 
|.W.LednMad. 

Captain.  US  Coo$t  Guard.  Acting  Chief. 

Office  (^Navigation.  Safety  and  Waterway 

Servwee. 

(PR  Do&  90-18487  Filed  •-7-60: 6;46  an] 


33  CFR  Part  165 

[COTP  9an  Otege  Reguteden  96-011 

Tarmination  of  Sacurtty  Zen*  165.1 101 
Paeffle  Oeain  off  Miaaion  Baac^  San 
DiagOiCA 


r:  Coast  Guard  DOT. 
action:  Final  rule.  

summary:  The  Coast  Guard  is 
terminating  toe  security  zone  165.1101  in 
the  Pacific  Ocean  off  Mission  Beach, 
San  Diego.  The  security  zone  was 
established  to  1986  to  protect  the  Naval 
Ocean  Systems  Center  Research  Tower 
located  a9  mOes  off  Mission  Beach  at 
latitude  32  46.4  N,  longitude  117 16.1  W. 
That  tower  was  destroyed  to  a  storm  to 
1988  and  toere  ara  no  plans  to  rebuild  it 
Therefore,  die  security  zone  is  no  longer 
necessary. 

imenvt  OATB  Tbe  secority  zone 
which  became  effective  on  10  March 
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igee  is  terminated  as  of  IS  September 
19g0199a 

AOomtMt:  Comments  should  be 
mailed  to  CapUin  of  the  Port.  U.S.  Coast 
Guard  Marine  Safety  Office.  2710 
Harbor  Drive,  San  Diego,  CA  92101- 
1079.  The  comments  wUl  be  available 
for  inspection  and  copying  at  die  U.S. 
Coast  Guard  Marine  Safety  Office.  San 
Diega  Port  Operations  Department. 
Office  hours  are  7-.30  a  jn.  to  4  pju^ 
Monday  duough  Friday,  except 
holidays. 

ran  RiRTMni  mnmuMwrn  contact:  LT 
Pat  Keane.  Port  Operaticms  Department. 
Marine  Safety  Office.  San  Diego,  CA 
Telephone  number  (619)  557-586a 
twwjMPiT/wv  rnnnmKXHUt  in 
accordance  with  5  U.S.C  553  a  Notice  of 
Proposed  Rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Fedml  Re^^er  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pubHc  interest  since  the  need  for  the 
security  zone  no  longer  exists.  Although 
this  regulation  is  published  as  a  final 
rule  without  prior  notice,  an  opportunity 
for  public  comment  is  nevertheless 
desirable  to  ensure  that  the  regulation  is 
both  reasonable  and  workable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "AOOHCnct'*  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  give 
reasons  for  their  conunents.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  Informatioa 

The  drafters  of  this  regulation  are 
Lieutenant  Pat  Keane.  Chief  of  Port 
Operations  Department,  Marine  Safety 
Office.  San  Diego  and  Lieutenant  Allen 
Lotz,  Eleventh  Distinct  legal  office. 

This  action  was  reviewed  with  Mr. 
Bud  Harmon.  Branch  Head.  Operations. 
Code  &4,  Naval  Ocean  Systems  Center 
(619  553-3431).  He  indicated  that  he  had 
discussed  the  removal  of  the  restricted 
area  with  his  command,  and  that  they 
had  no  objection  to  the  proposed  action. 
This  regulation  was  issued  pursuant  to 
50  U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  of  part  165. 

List  of  Subfects  in  SS  CFR  Part  165 

Harbors.  Marine  Safety,  Navigation 
(water).  Safety  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 


subpart  F  of  part  165  of  tide  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  166-{AMENDEO] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1225  and  1231;  SO 
VJ&.C.  191;  49  CFR  1.46  and  33  l,(»-l(g).  CFR 
0,04-1.  eU)4-6  and  160.5. 

1165.1101    (Ramovedl 

2.  Section  165.1101  is  removed  in  its 
entirety. 

Dated  July  Sa  1990. 

O.P.  MoBtoro, 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port.  San  Diego.  CA. 
[FR  Doc.  90-16486  Filed  8-7-«0;  8:45  am] 
MUSM  COOC  4S1«-14-M 


POSTAL  SERVICE 
39CFRPart233 

Detection  of  Faia*  and  Fraudulent 
Claima  Againat  the  Poatal  Servica; 
Rawarda 

AQCNCV:  Postal  Service. 

ACTKHt  Final  rule. 

summary:  This  rule  authorizes  the  Chief 
Postal  Inspector  or  his  delegate  to  pay  a 
reward  to  any  person  who  provides 
information  leading  to  the  detection  of 
persons  or  firms  who  obtain,  or  seek  to 
obtain,  funds,  property,  or  services  from 
the  Postal  Service  based  upon  false  or 
fraudulent  activities,  statements  or 
claims.  The  purpose  of  this  rule  is  to 
provide  a  financial  incentive  to  persons 
with  such  knowledge  to  come  forward 
and  share  it 

EFFf cnvf  OATC  September  7,  IQOa 
FOR  rURTMER  INFORMATION  CONTACT: 
Postal  Inspector  Dan  Mihalko.  (202)  268- 
5736. 

suprLiMCNTARV  INFORMATION:  Certain 
federal  statutes,  enforced  by  the  Postal 
Inspection  Service,  allow  for  the 
recovery  of  losses  and  penalties  from 
persons  or  companies  who  have 
improperly  obtained  funds,  property,  or 
services  from  the  Postal  Service  through 
false  or  fraudulent  activities,  claims  or 
statemenU  [See  e.g.,  18  U.S.C.  287. 1341. 
1001. 1722. 1723. 1725. 1733;  31  U.S.C 
3729.  et  seq.,  3802  et  seq.;  39  U.S.C  2601). 
Because  the  operating  costs  of  the  Postal 
Service  ultimately  are  paid  by  postal 
customers,  to  the  extent  postal  costs  are 
increased  by  such  conduct,  postal 
customers  are  the  ultimate  victims. 
The  Postal  Service  operates  under  an 


assumption  that  its  customers, 
contractors  and  employees  are  honest. 
With  few  exceptions,  this  assumption 
has  proven  to  be  justified.  However, 
opportunity  exists  for  unscrupulous 
persons  or  firms  to  cheat  the  Postal 
Service  and.  regrettably,  such  losses  do 
occiu*.  The  Postal  Inspection  Service 
annually  identifies  contractors  who  do 
not  furnish  the  goods  or  services  they 
have  been  paid  to  provide;  employees 
who  claim  compensation  to  which  they 
are  not  entitled;  and  mailers  who  cheat 
on  postage  payments. 

The  Postal  Inspection  Service  has 
established  programs  to  identify  and 
take  appropriate  legal  action  against 
persons  who  obtain  property,  services  or 
funds  bom  the  Postal  Service  through 
false  or  fraudulent  statements.  However, 
in  many  instances,  detection  of  such 
conduct  is  delayed  because 
knowledgeable,  innocent  observers  are 
reluctant  to  inform  the  Postal  Inspection 
Service  of  facts  and  circumstances 
which  could  lead  to  the  identification  of 
persons  or  firms  who  are  cheating  the 
Postal  Service.  The  purpose  of  this  rule 
is  to  provide  a  financial  incentive  to 
such  persons  to  come  forward  and  share 
their  knowledge. 

The  rule  allows  the  Chief  Postal 
Inspector,  or  his  delegate,  discretion  to 
pay  a  reward  in  an  amount  not 
exceeding  one-half  of  the  amount 
collected  by  the  Postal  Service.  The 
Postal  Service  is  authorized  to  pay  such 
rewards.  See  39  U.S.C.  404(a)(8).  The 
rewards  would  be  paid  solely  from 
funds  recovered  through  civil  or  criminal 
proceedings  to  recover  losses  or 
penalties  as  a  result  of  false  or 
fraudulent  activities,  claims  and 
statements  submitted  to  the  Postal 
Service.  The  rule  provides  procedures 
for  the  submission  of  claims  for  such 
rewards  including  procedures  to  protect 
the  identity  of  the  claimant.  Some  postal 
employees  are.  because  of  their  official 
responsibilities,  ineligible  to  receive 
such  rewards.  However,  most  postal 
employees  and  persons  not  employed  by 
the  Postal  Service  are  eligible  to  receive 
such  rewards.  The  Chief  Inspector  or  his 
delegate  has  complete  discretion  to  pay, 
to  refuse  to  pay,  and  to  determine  the 
amount  of  any  such  reward.  Providing 
information  or  the  submission  of  a  claim 
for  a  reward  shall  not  establish  a 
contractual  r^t  to  receive  a  reward. 

Because  this  rule  establishes  a  totally 
discretionary  method  to  facilitate  the 
detection  of  frauds  and  false  claims 
against  the  Postal  Service,  and 


establishes  neither  rights  nor  obUgatimu  i 
on  die  part  of  any  macba  dt  the  public 
no  usehd  purpoaa  would  qipear  to  be 
served  by  delaying  adoption  of  the  rale 
for  ooBmeBt. 

List  of  Subfeds  b  S9  CFR  Part  231 

Law  enforcement  Crime,  Postal 
Service. 

Accordingly,  part  233  of  39  CFR  is 
amended  as  follows: 

PART  233-IN8PECT10N  SERVICE 
AUTHORITY 

1.  The  authority  citation  for  part  233 
continues  to  read  as  follows: 

Authority:  39  \5A.C.  lOL  401. 40t  400. 401, 
406. 4ia  411.  3006(eKl):  12  U.&C  9401-3422: 
16  U.S.C  2254. 

2.  Amend  233.2  by  adding  paragraph 
(c)  to  read  as  follows: 


1233.2 


(c)  The  Chief  Postal  Inspector  or  his 
delate  is  authorized  to  pay  a  reward 
to  any  person  who  provides  information 
leading  to  die  detection  of  persons  or 
firms  who  obtain,  or  seek  to  obtain, 
funds,  property,  or  services  from  the 
Postal  Service  based  upon  false  or 
fraudulent  activities,  statements  or 
claims.  The  decision  as  to  whether  a 
reward  shafl  be  paid  and  the  amount 
thereof  shall  be  solely  widiin  the 
discretion  of  die  Chief  Postal  Inspects 
or  his  delegate  and  die  submission  of 
information  or  a  dafan  for  a  reward  shall 
not  establish  a  contractual  rig^t  to 
receive  any  reward.  The  reward  shall 
not  exceed  one-half  of  the  amount 
collected  by  the  Postal  Service  as  a 
result  of  dvil  or  criminal  proceedings  to 
recover  losses  or  penalties  as  a  resdt  of 
false  or  fraudulent  claims  ot  statements 
submitted  to  the  Postal  Service.  Postal 
emplojFees  assigned  to  the  Postal 
Inspection  Service  or  the  Law 
Department  ate  not  eligible  to  rec^e  a 
reward  nader  this  section  for 
infwmation  obtained  while  so 
empbyed.  The  Chief  Inspector  may  * 
establtoh  sudi  procedures  and  forms  as 
may  be  desirable  to  give  effect  to  this 
section  inchiding  procedures  to  protect 
the  identity  of  persons  daiming  rewards 
undo*  this  section. 

Staafey  F.  Mifaa. 

Assistant  CenetaJ  CouoeeL  Legtslatiwe 
Divisiou, 

[FR  Doc.  gi>-lB«n)  Filed  S-7-OQt  •:45  am} 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

45CFRPart12 


DiapoMi  snd  UIMulion  of 
RMri  Prepacty  fOf  PuMte  HaaNh 
Purpoaaa 

AOBNCV:  Department  of  Health  and 
Human  Services. 
action:  nnal  rule. 


r.  The  Department  of  Health 
and  Human  Services  (Department) 
amends  its  regulations  at  45  CFR  part  12. 
"Disposal  and  Utilization  of  Surplus 
Real  Pn^rty  for  Public  HealUi 
Purposes."  to  permit  die  deeding  of 
surplus  Federal  real  property  to  assist 
homeless  individuals  and  to  reflect  the 
current  location  for  the  operation  of  the 
Federal  Property  Assistance  Program 
within  this  Department 
CFKCnVI  DATC  August  8, 199a 
FOR  FUWfTWW  INPOWMATWN  CONTACT: 
James  F.  TVickett  (202)  245-7097. 
SUFPLEaKNTARV  MFONaUTION:  On 

November  7. 1968.  the  President  signed 
into  law  the  "Stewart  E  MdCinney 
Homeless  Assistance  Amendments  Act 
of  1988."  Pub.  L 100-628.  Conference 
Report  100-1089,  submitted  by  die 
committee  of  conference  relating  to  the 
McKinney  Ad  amendments,  indudes 
language  which  indicates  that  the 
Department  is  not  precloded  fay  the 
McKinney  Ad  from  aDowring  the  use  of 
surplus  property  to  assist  bMneless 
individuals  as  a  public  health  purpose 
under  section  203(k)  of  the  Federal 
Property  and  Administrative  Services 
Art  of  1940,  as  amended.  The 
Department  has  determined  to  do  sa 

The  Department's  r^olations 
ooncemmg  the  diq>osai  and  utilizatioa 
of  surjdus  rsal  property  for  public  health 
purposes  under  sectioB  203(k)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  are 
found  at  45  CFR  part  12.  Following  die 
determination  of  this  Department 
referred  to  above,  we  are  amending 
these  regulations  to  permit  the  deeding 
of  surplus  Federal  real  property  for 
fadlities  to  assist  homeless  individuals. 
Section  12.3(e)  is  amended  to  incbde  the 
provision  of  assistance  to  homeless 
jndividuala  as  one  of  die  purposes  for 
wfaidi  property  may  be  provided  under 
the  Federal  Property  and  Administrative 
Services  Ad  of  1949,  as  amended. 

This  amendment  also  revises  sections 
12.7  and  12.1fl(b)  to  lefled  die  cunent 
location  for  die  operatloo  of  die  Fedttal 
Property  AssManca  Pro-am  widiia  this 
Department        .-.    -■-•^  • 


WdvaroC 
DelayadEBaelbaDala 

Because  the  amendments  set  forth 
below  simply  incorporate  into  existing 
regulations  an  additional  pddic  healdi 
use  for  surplus  Federal  real  property  and 
identify  the  office  responsible  for  the 
Federal  Property  Assistance  Program, 
and  because  the  speedy  implementation 
of  this  program  of  assistance  to 
homeless  individuals  will  benefit  die 
intended  benefidaries,  die  Secretary  has 
determined  that  propoeed  rulemaking  is 
unnecessary  and  not  in  the  public 
interest  and  that  there  is  good  cause  for 
waiving  Such  requirement  On  the  same 
basis,  the  Secretary  has  determined  that 
there  is  good  cause  for  making  these 
regulations  effective  tqion  publication. 

E.0.122M 

This  ride  does  not  require  a 
Regulatory  Impart  analysis  because  it  is 
not  a  "Diapr  rule"  as  defined  in 
Executive  Order  12291.  dated  February 
17. 1981.  It  is  unlikely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
minion  or  more:  a  major  increese  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agendes.  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  die  United  States-based 
enterprises  to  compete  with  foreign- 
based  enteiprises  in  domestic  or  export 
markets. 

ReguUtofy  FlaxiUilty  Ad 

I  certify  under  5  U.S.C  605(b]  diat  this 
rule  wdl  not  have  a  significant  economic 
imped  on  a  substantial  number  of  small 
entities,  including  small  badnesses, 
small  organizations  and  small  local 
governments.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  by  6 
US.C  603. 

List  of  Sidqeds  In  45  CFR  Part  tt 

Homdess.  Public  healdu  Reporting 
and  recordkeeping  requirements. 
Surplus  government  property. 

Accordingly.  46  CFR  part  U  is 
amended  as  set  forth  bdow. 

Datwi:  May  31,  ISSa 
Louis  W.  SaBtan. 
Secretary. 

PARTIt-OISPOML  AND 
UnUZATNNI  OP  tURPUIS  REAL 
PROPERTY  FOR  PUBLIC  HEALTH 


1.  Tlie  aadioffity  dUtiOD  for  part  12 
continues  to  reed  as  follows: 
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Antkority;  Sec  209, 63  Sut  365,  •» 

•mended:  40  U  AC  lec.  501  of  Pub.  L 100-77. 
101  ttat  SO»-ia  42  use  11411. 

2. 45  CFR  12.3(e)  is  revised  to  read  as 
follows: 

1 12.S   QaiMfSl  poldM. 
*        •        •        •        • 

(e)  Organizations  which  may  be 
eligible  inchide  those  which  provide 
care  and  training  for  the  physically  and 
mentally  ill  including  medical  care  of 
the  aged  and  iniinn:  clinical  services; 
services  (including  shelter)  to  homeless 
Individuals;  other  public  health  services 
(Including  water  and  sewer);  or  similar 
services  devoted  primarily  to  the 
promotion  and  protection  of  public 
health.  In  addition,  organizations  which 
provide  assistance  to  homeless 
individuals  may  be  eligible  for  leases 
under  title  V  of  Public  Law  100-77. 
Except  for  the  provision  of  services 
(including  shelter)  to  homeless 
individuds,  organizations  which  have  as 
their  principal  purpose  the  providing  of 
custodial  or  domiciliary  care  arc  not 
eligible.  The  eligible  organization  must 
be  authorized  to  carry  out  the  activity 
for  whidi  it  requests  the  property. 
•        •        •        •        • 

3. 45  CFR  12.7  is  revised  to  read  as 
follows: 


{ 12.7    Applcatioiw  fOf 


Applications  for  surplus  real  property 
for  public  health  purposes  shall  be  made 
to  the  Department  through  the  office 
specified  in  the  notice  of  availability. 

4. 45  CFR  12.10(b)  is  revised  to  read  as 
follows: 


(11.10 


sets  fMWNTOnilMmfll 


ActoflMaand 
knpedV 


(b)  Applicants  shall  be  required  to 
provide  such  information  as  the 
Department  deems  necessary  to  make 
an  assessment  of  the  impact  of  the 
proposed  Federal  action  on  the  human 
environment  Materials  contained  in  the 
apphcant's  official  request  responses  to 
■  standard  questionnaire  prescribed  by 
the  Public  Health  Service,  as  well  as 
other  relevant  information,  will  be  used 
by  the  Department  in  making  said 
assessment 
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DEPARniENT  OF  THE  INTERIOR 

Fish  and  WHdlife  Service 

SO  CFR  Part  17 
RIN  10ia-AB36 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Status  for  the  Plant 
Harrisia  portoricensis  (Mgo  chumbo) 

AOCNCV:  Fish  and  Wildlife  Service, 

Ir.terior. 

ACTIOW;  Final  rule. 

SUMMARV:  The  Service  determines  the 
cactus  Harrisia  portoricensis  (higo 
chumbo)  to  be  a  threatened  species 
pursuant  to  the  Endangered  Species  Act 
of  1973  (Act),  as  amended.  Historically, 
Harrisia  portoricensis  was  known  from 
the  off-shore  islands  of  Mona,  Monito. 
and  Desecheo  and  one  area  on  mainland 
Puerto  Rico.  Deforestation  for  industrial 
and  urban  development  has  extirpated 
the  species  from  die  mainland.  This 
endemic  cactus  is  threatened  by 
potential  development  projects  on  Mona 
li^land  and  by  impacts  to  vegetation 
from  feral  goats  and  pigs.  This  final  rule 
will  implement  the  Federal  protection 
and  recovery  provisions  afforded  by  the 
Act  for  Harrisia  portoricensis. 
EFFECnvc  OATH  September  7, 1990. 
AODflCSSCS:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  Caribbean  Field  Office,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  491, 
Boquerdn,  Puerto  Rico  00622  and  at  the 
Service's  Southeast  Regional  Office, 
Suite  1282. 75  Spring  Street  SW., 
Atlanta.  Georgia  30303. 
FOn  FURTHCR  INFOflMATION  CONTACT: 
Ms.  Susan  Silander  at  the  Caribbean 
Field  Office  address  (809/851-7297)  or 
Mr.  Tom  Tumipseed  at  the  Atlanta 
Regional  Office  address  (404/331-^583 
or  FTS  841-^583). 
SUPPLCMOfTAnV  mFOmiATION: 

Background 

Harrisia  portoricensis  (higo  chumbo) 
was  first  collected  by  Nil  ^tton  in 
1906  in  southern  Puerto  Rico  from  an 
area  to  the  west  of  Ponce  called  "Las 
Cucharas."  However,  urban,  industrial 
and  agricultural  expansion  has  resulted 
in  the  elimination  of  this  population. 
Today  it  is  known  only  from  three  small 
islands  off  the  west  coast  of  Puerto  Rico: 
Mona,  Monito  and  Desecheo. 

This  endemic  cactus  was  placed  in  the 
genus  Harrisia  together  with  species 
from  other  Caribbean  Islands  and 
Florida  by  Britten  in  1906  (Bull.  Torr. 
Club  35:561).  in  1910  Weingart 


transferred  members  of  this  genus  to 
Cereus  along  with  other  columnar  cacti 
[In  Urban.  Symbolae  Antillanae  4:430). 
However,  the  treatment  of  Harrisia  as 
distinct  continued  until  recently  when 
the  grouping  of  columnar  cacti  into  the 
genus  Cereus  once  again  began  to  gain 
acceptance  (Vivaldi  and  Woodbury 
1981).  Liogier  and  Martorell  (1982)  in 
their  flora  of  Puerto  Rico  and  adjacent 
islands  retain  the  taxon  as  a  species  in 
the  genus  Harrisia,  and  it  has  been 
treated  as  such  here. 

Harrisia  portoricensis  is  a  slender, 
upright,  columnar  cactus.  It  is  usually 
unbranched  and  may  reach  up  to  6  feet 
(2  meters)  tall  and  3  inches  (7 
centimeters)  in  diameter.  It  has  from  8  to 
11  ribs  separated  by  shallow  grooves. 
Spines  from  1  to  3  inches  (2  to  7 
centimeters)  long  occur  in  groups 
approximately  V*  to  %  inch  (1  to  2 
centimeters)  apart.  Opening  at  night  the 
hinnel-shaped  flowers  are  greenish- 
white  and  may  reach  6  inches  (13 
centimeters)  in  length.  Fruits  are  a 
round,  yellow  berry  without  spines 
(Vivaldi  and  Woodbury  1981). 
Numerous  black  seeds  are  immersed  in 
a  white  pulp.  These  fruits  are  a 
preferred  food  of  the  endangered 
yellow-shouldered  blackbird  [Ageloius 
xanthomvs]  on  the  island  of  Mona 
(Department  of  Natural  Resources  1986). 
The  species  is  restricted  to  the  islands 
of  Mona,  Monito,  and  Desecheo;  all 
three  islands  are  located  in  the  Mona 
Passage  between  Puerto  Rico  and  the 
Dominican  Repubhc.  These  islands  are 
composed  of  carbonate  rocks,  stratified 
limestone  and  dolomite,  reef  rock,  and 
boulder  rubble.  Rainfall  is  only  32 
inches  (70  centimeters)  in  this  semiarid 
climate.  Harrisia  portoricensis  is 
primarily  limited  to,  but  common  in,  the  , 
semi-open  xerophytic  forest  tjTje 
associated  with  odier  species  of 
columnar  cacti. 

Th  e  current  sta  tus  of  Harrisia 
portoricensis  Is  due  to  several  factors. 
As  noted  previously,  the  cactus  was 
historically  found  in  mainland  Puerto 
Rico,  but  it  is  not  extirpated  from  the 
island  due  to  development.  On  Mona 
Island  it  is  threatened  by  the  potential 
for  development  and  by  the  actions  of 
feral  pigs  and  goats.  Feral  goats  are  also 
a  problem  on  Desecheo.  The  larvae  of 
the  cactus  moth  has  reportedly  caused 
damage  to  the  cactus  on  Mona  Island  in 
the  past.  Any  threats  to  the  species  tend 
to  be  intensified  because  of  the  cactus* 
restricted  distribution. 

Harrisia  portoricensis  was 
recommended  for  Federal  listing  by  the 
Smithsonian  Institution  (Ayensu  and 
DePiHpps  1978).  The  species  was 
included  among  the  plant  being 


considered  as  endangered  or  threatened 
species  by  the  Service,  as  published  in 
the  Federal  Register  (45  FR  82480)  dated 
December  15,^  1960;  the  November  28, 
1985.  update  Of  the  1980  notice  (48  FR 
53680);  and  the  September  27, 1985, 
revised  notice  (50  FR  39526).  The  species 
was  designated  Category  1  (species  for 
which  the  Service  has  substantial 
information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  in 
each  of  the  three  notices. 

In  a  notice  published  in  the  Federal 
Register  on  February  15, 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act  as  amended  in 
1982.  The  Service  made  subsequent 
petition  findings  in  each  October  of  1983 
through  1988  that  listing  Harrisia 
portoricensis  was  warranted  but 
precluded  by  other  pending  listing 
actions  of  a  higher  priority,  and  that 
additional  data  on  vulnerability  and 
threats  were  still  being  gathered.  A 
proposed  rule  to  list  Harrisia 
portoricensis,  published  Cuiuber  18, 
1989  (54  FR  42813),  constituted  the  final 
1-year  finding  in  accordance  with 
section  4(b)(B)(ii)  of  the  Act 

Summary  of  Comments  and 
Recommendations 

In  the  October  18, 1989,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  of  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  agencies  of 
the  Commonwealth  of  Puerto  Rico, 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  requested  to  comment  A 
newspaper  notice  inviting  general  public 
comment  was  published  in  ElDia  on 
November  3. 1989.  and  in  ihe  San  Juan 
Star  on  October  29, 1989.  Two  letters  of 
comment  were  received  and  are 
discussed  below.  A  public  hearing  was 
neither  requested  nor  held. 

The  Puerto  Rico  Department  of 
Natural  Resources,  Terrestrial  Ecology 
Section,  supported  the  listing  of  Harrisia 
portoricensis  as  a  threatened  species. 
They  suggested  that  disease  and 
infestation  by  the  cactus  moth  be 
mentioned  as  being  responsible  for  past 
die-offs. 

The  U.S.  Army  Corps  of  Engineers, 
Jacksonville  District  reported  tiiat  they 
did  not  have  any  action  proposed  or 
under  consideration  which  might  affect 
Harrisia portoriceasisi..  .,...; 


Sommaiy  of  Factocs  Affecting  the 
Spedes 

Afier  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Harrisia  portoricensis  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  UJS.C 
1531  et  seq.)  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Harrisia 
portoricensis  Britton  (higo  chumbo)  are 
as  follows: . 

A  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Destruction  and 
modification  of  habitat  have  been,  and 
continue  to  be,  significant  factors 
reducing  the  numbers  of  Harrisia 
portoricensis.  Dry  forests  similar  to  that 
on  Mona  and  Desecheo  once  covered 
much  of  southern  and  southwestern 
Puerto  Rico.  These  have  been  destroyed 
or  modified  for  urban,  industrial  and 
agricultural  development.  The  cactus  is 
no  longer  foimd  in  the  Ponce  area,  its 
type  location.  The  islands  of  Mona  and 
Monito  are  currently  managed  as 
wildlife  reserves  by  the  Puerto  Rico 
Department  of  Natural  Resources. 
However,  in  the  past  various  proposals 
have  been  presented  for  using  Mona 
Island,  which  has  the  vast  majority  of 
the  habitat  as  a  superport  and  oil 
storage  facility  and  as  a  prison. 
Desecheo  is  currently  protected  as  a 
Natural  Wildlife  Refuge;  however,  it  was 
once  managed  as  a  breeding  colony  for 
moneys  by  the  National  Institute  of 
Health.  All  three  islands  have  been 
utilized  in  the  past  for  bombing  practice 
by  the  U.S.  Navy. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  for  these  purposes  has 
not  been  a  documented  factor  in  the 
decline  of  this  species;  however, 
problems  with  the  take  of  cacti  in  Puerto 
Rico  continue,  even  on  public  lands, 
despite  their  protection.  Should  the 
species  be  reintroduced  onto  mainland 
F'uerto  Rico,  take  could  become  a 
problem.  Trade  in  all  American  species 
of  cactus  is  regulated  by  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  appendbcn. 

C  Disease  or  predation.  The  larvae  of 
the  cactus  moth  [Cactoblaatis  cactorum) 
has  caused  damage  to  Harrisia 
portoricensis  in  the  past  but  it  has  not  - 
.  been  observed  recently.  Feral  pigs  ihi 


Mona  uproot  the  cactus  while  searching 
for  edible  roots.  Feral  goats  on  both 
Mona  and  Desecheo  forage  on  a  variety 
of  species  and  may  be  responsible  fOr 
shifts  in  vegetation  composition. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
adopted  a  regulation  that  recognizes  and 
provides  protection  for  certain 
Commonwealth  listed  species.  However, 
Harrisia  portoricensis  is  not  yet  on  the 
Commonwealth  list  Federal  listing 
would  provide  immediate  protection 
and,  if  the  species  is  ultimately  placed 
on  the  Commonwealth  Ust  enhance  its 
protection  and  possibilities  for  funding 
needed  researdt 

E.  Other  natural  or  manmade  f acton 
affecting  its  continued  existence.  One  of 
the  most  important  factors  affecting  the 
continued  survival  of  Harrisia 
portoricensis  is  its  limited  distribution, 
which  increases  its  vulnerability  to 
threats  Usted  under  factors  A  and  C 
above.  These  threats  include  potential 
habitat  loss  bom  development  and  the 
impacts  fiom  feral  goats  and  pigs. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Harrisia 
portoricensis  as  threatened  The  species 
is  restricted  to  only  three  small  islands 
to  the  west  of  mainland  Puerto  Rico,  die 
primary  one  of  which  is  subject  to 
habitat  destruction  and  modification  by 
development  projects,  and  two  of  whidi 
are  impacted  by  feral  animals.  However, 
because  plants  of  all  sizes  and  ages 
have  been  observed  (Vivaldi  and 
Woodbury  1981),  threatened  rather  than 
endangered  status  seems  an  accurate 
assessment  of  the  species'  condition. 
The  reasons  for  not  proposing  critical 
habitat  for  this  species  are  discussed 
below  in  the  "Critical  HabiUt"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
spedes  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not        , 
prudent  for  this  species  at  this  time. 
Mona  Island  has  been  designated 
critical  habitat  for  the  yellow* 
shouldered  bladcbird  (i4^/o/{W 
xanthomas],  the  Mona  ground  iguana 
[Cyclura  stejnegeri),  and  the  Mona  boa 
[Epicrates  monensia  monensis);  and 
Monito  bland  has  been  di»signated  as 
critical  habitat  for  the  Monito  gecko 
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{jSphoendat^Iug  miaopithecua).  The 
Service  believes  that  Federal 
invoiveaMnt  in  the  areas  where  this 
plant  occurs  can  be  identified  without 
the  designatioa  of  critical  habitat  All 
involved  parties  and  landowners  have 
been  lu^ified  of  the  location  and 
importance  dt  protecting  this  species' 
habitat  Protection  of  tli^  species' 
habitat  will  also  be  addressed  through 
the  recovery  process  and  through  the 
section  7  jeopardy  standard. 

AvailaUa  Ceaservatioa  Measures 

Conservation  measures  provided  to 
spades  listed  and  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  Ksted  species.  Such 
actions  are  initiated  by  the  Service 
following  Hating.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certain  activities  hivolving  listed 
plants  are  discussed,  fai  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  widi  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(aH2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
hsted  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  critical  habitat  is  being 
designated  for  Harrisia  portoricensis.  as 
discussed  above.  The  only  Federal 
involvement  anticipated  for  the 
immediate  future  would  be  within  the 
Service  relative  to  possible  goat  control 
on  the  Desecheo  National  Wildlife 
Refuge,  and  possible  involvement  on 
Mona  and  Monito  Islands  relative  to 


Servioe-adminiatered  grant-in-aid 
projects. 

llie  Act  and  its  implementing 
regulationa  found  at  50  CFR  \7J\  and 
\7J1  set  forth  a  series  of  general  trade 
pri^bitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
intplemented  by  SO  CFR  1771.  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
oonunercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  endangered 
plants,  the  1966  amendments  (Pub.  L 
100-178)  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands  and  the  removal  cutting, 
digging  up.  or  damaging  or  destroying  of 
endangered  plants  in  knowing  violation 
of  any  Conunonwealth  law  or 
regulation,  including  Commonwealth 
criminal  trespass  law.  The  1968 
amendments  do  not  reflect  this 
protection  for  threatened  plaata.  Certain 
exceptions  apply  to  agenta  of  the 
Service  and  Conunonwealth 
conservation  agencies.  The  Act  and  50 
CFR  1772  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances. 

It  is  anticipated  that  few  tirade  permits 
for  Harrisia  portoricensis  will  ever  be 
sought  or  issued,  since  the  species  is  not 
known  to  be  in  cultivation  and  wild 
populations  are  relatively  inaccessible. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  P.a  Box  3507, 
Arlington.  Virginia  22203-3507  (703/358- 
2104). 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  aeed  not  be  prepared 
in  connection  with  regulations  adopted 


pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  dtis  determination 
was  published  in  the  Federal  Register  on 
October  25, 1963  (48  FR  49244). 
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List  of  Subjects  In  50  CFR  Part  17 

Endangered  and  threatened  species,' 
Exports,  Imports,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 

Regulation  Proouilgatiaa 
PART  17-(AMEN0E0] 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Avtboritrie  U.S.C  1301-1407;  16  U.S.C. 
1531-1543;  16  UAC  42<n-4246;  Pub.  L  9»- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Amend  \  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Cactaceae,  to  the  List  of  Endangered 
and  Threatened  Plants: 


(17.12    Endangered  and 


Convnon  omim 


nsas 


(h)  •  •  • 


UMi 


Cactac—   Cactus 


Haniiia    (-Carau^   portoit-    Higochumbo.. 

fisnait. 


Dated  |uly  19. 1990. 
Suzanne  Mayar, 

Acting  Director,  Fish  and  Wildlifa  Service. 
(FR  Doc.  90-18564  Filed  8-7-90;  8:45  am] 
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50  CFR  Part  17 
RtN  101»-AB36 

Endangered  and  Tbrtatened  WHdiife 
and  Plants;  Detennination  of 
Endangered  Statue.for  the  Plant 
Aristida  portoricensis  (peloe  del 
diablo) 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

action;  Final  rule.     

•UMMARv:  The  Service  determines 
Aristida  portoricensis  (pelos  del  diablo) 
to  be  an  endangered  species  piusuant  to 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended.  Aristida  portoricensis 
is  a  grass  endemic  to  serpentine  slopes 
and  red  clay  soils  of  soudiwestem 
Puerto  Rico.  It  is  presently  found  on  only 
two  sites  in  this  area  and  is  threatened 
by  the  expansion  of  residential  and 
commercial  development  and  by 
proposals  for  the  mining  of  copper  and 
gold.  This  final  rule  will  implement  for 
Aristida  portoricensis  the  Federal 
protection  and  recovery  provisions 
afforded  by  the  Act 
■mcnvi  DATC  September  1, 199a 
ADOHESSCS:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  diuing  normal  business 
hours  at  the  Caribbean  Field  Office.  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  491, 
Boquerdn,  Puerto  Rico  00622  and  at  the 
Service's  Southeast  Regional  Office, 
Suite  1282, 75  Spring  Stieet  8W.. 
Atianta.  Georgia  30303. 
PON  nmTHm  wrownATioM  contact 
Ms.  Susan  Silander  at  the  Caribbean 
Field  Office  address  (809/851-7297)  or 
Mr.  Tom  Tumipseed  at  the  Atlanta 
Regional  Office  address  (404/331-3583 
or  FTS  841-3583). 

tUPPLEMINTARV  mPONMATION: 

Background 

Aristida  portoricensis  (pelos  del 
diablo)  was  first  collected  in  1903  from 
Cerro  Las  Mesas,  Mayaguez,  in 


USA  (PR). 


NA 


southwestern  Puerto  Rico.  In  1927  this 
endemic  grass  was  reported  by  Jos^  L 
Otero  from  the  nearby  Guanajibo  area 
and  later  from  Hormigueros;  however, 
these  collection  sites  have  not  since 
been  relocated.  Both  populatioiu  appear 
to  have  been  eliminated  as  a  restilt  of 
urban  and  commercial  development 
(Department  of  Natural  Resources  1989; 
McKenzie  et  al.  1989). 

Today,  Aristida  portoricensis  Is 
known  from  only  two  locations  on 
serpentine  slopes  and  red  clay  soils  of 
southwestern  Puerto  Rico:  Cerro  Las 
Mesas  and  the  Sierra  Bermeja.  Recent 
expansion  of  residential  areas  has 
eliminated  portions  of  the  Cerro  Las 
Mesas  popiilation  and  very  few  plants 
remain  at  this  site.  In  both  areas 
Aristida  portoricensis  is  threatened  by 
residential  and  agricultural  expansion; 
however,  in  the  Sierra  Bermeja  a 
proposal  for  the  mining  of  copper  and 
gold  threatens  the  species  as  well.  In  the 
Sierra  Bermeja,  a  small  range  of  coastal 
hills  in  the  extreme  southwestern  comer 
of  the  island,  the  species  is  scattered 
along  the  upper  slopes  where  it  is  found 
growing  on  exposed  rock  crevices 
(Liogier  and  Martorell  1982;  McKenzie  et 
al.  1989). 

The  tufted  culms  ot  Aristida 
portoricensis  may  reach  30  to  50 
centimeters  (12  to  20  inches]  in  height 
These  culms  occur  in  large  bunches  and 
are  slender,  erect  or  spreading  at  the 
base.  The  blades  are  involute, 
somewhat  curved  or  flexuous  and  from  5 
to  10  centimeters  (2  to  4  inches]  long  and 
scarcely  1  millimeter  (less  than  Vis  indh) 
wide  when  rolled.  The  panicles,  from  3 
to  8  centimeters  (1  to  3  inches)  in  lengtii, 
are  narrow,  loose,  and  few-flowered. 
The  few,  distant  branches  are  stiffly 
ascending  and  mostiy  floriferous  from 
the  base.  The  glumes  are  awn-pointed, 
the  first  about  7  millimeters  [V*  inch) 
long,  the  second  approximately  10 
millimeters  {%  indi)  in  length.  Ilie 
lemma  is  from  10  to  12  millimeters  (%  to 
%  inch)  long,  including  the  1  millimeter 
(less  than  Vie  inch)  long  callus  and  the  2 
to  3  millimeters  (Vi  to  H  inch)  long 
slightiy  twisted  scabrous  neck,  llie 
awns  are  almost  equal,  divergent  or 
horizontally  spreading,  2  to  3 
centimeters  (%  to  IV^  inches)  long  and 


slightly  contorted  at  the  base  (Hitchcock 
1936). 

Aristida  portoricensis  was 
recommended  fw  Federal  listing  by 
Smithsonian  Institution  (Ayensu  and 
DeFilipps  1978).  The  species  was 
included  among  the  plants  being 
considered  as  endangered  or  threatened 
species  by  the  Service,  as  published  in 
the  Federal  Register  (45  FR  82480)  dated 
December  15, 1980;  the  November  28, 
1983,  update  of  the  1980  notice  (48  FR 
53680);  and  the  September  27, 1985, 
revised  notice  (SO  FR  39526).  The  species 
was  designated  Category  1  (species  for 
which  the  Service  has  substantial 
information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened]  in 
each  of  the  three  notices. 

In  a  notice  published  in  the  FSdml 
Register  on  February  15, 1983  (48  FR 
6752),  the  Service  reported  the  eariier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  imder 
petition  %vithin  the  context  of  section 
4(b)(3)(A)  of  the  Act  as  amended  in 
1982.  llie  Service  subsequentiy  made 
petition  findings  in  each  October  from 
1983  through  1988  that  Usting  Aristida 
portoricensis  was  warranted  but 
precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act  The  final 
finding  required  by  the  Act  was 
completed  when  the  Service  proposed 
listing  Aristida  portoricensis  on  October 
la  1989  (54  FR  41473). 

Summary  of  Comments  and 
Recommendations 

In  the  October  10, 1989,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  agencies  of 
the  Commonwealth  of  Puerto  Rico. 
Federal  agencies,  scientific  - 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment  A  newspaper  notice  inviting 
general  public  comment  was  published 
in  the  San  Juan  Star  on  October  29, 1989, 
and  in  the  El  Dia  on  November  3, 1989. 
Two  letters  of  comment  were  received 
and  are  discussed  below.  A  public 
hearing  was  neither  requested  nor  held. 
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The  VS.  Army  Corps  of  Engineers, 
)ad(sonvilIe  District,  leportad  that  they 
did  not  have  any  action  proposed  or 
under  consideration  which  might  affect 
Ariatida  portoricenaia.  The  Puerto  Rico 
Department  of  Natural  Resources. 
Terrestrial  Ecology  Section,  supported 
the  listing  ot  Ariatida  portoricenaia  as 
an  endangered  spedes. 

Summary  of  Factors  Affecting  the 


After  a  thorough  review  and 
consideration  of  aD  information 
available,  the  Service  has  determined 
that  Ariatida  portoricenaia  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(aMl)  of 
die  Badangered  Species  Act  (16  U.S.C 
1531  et  aeg.)  and  regulations  (50  CFR 
part  424)  promulgsted  to  implement  ttie 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
■pedes  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
lliese  factors  and  their  application  to 
Ariatida  portoricenaia  PU^r  (pelos  del 
diaUo)  are  as  follows: 

A.  7%e  preaent  or  threatened 
deatjvction,  modification,  or  curtailment 
of  its  habitat  or  range.  Destruction  and 
modificatiaa  of  habitat  have  been,  and 
continue  to  be,  significant  factras 
reducing  the  numbers  ot  Ariatida 
portortceoaia.  Once  OK>re  widely 
dist^Krted  throughout  tfie  sou^westem 
part  of  Puerto  Rico,  it  is  DOW  known  to 
occur  oo  only  two  sites.  The  expansion 
of  residential  developmoit  threatens  to 
eliminate  the  few  remaining  individuals 
on  CeiTO  Las  Mesas.  The  Siena  Bermeja 
area  is  one  of  several  areas  currently 
inchided  in  the  copper  and  gold  mining 
proposal  under  consideratifai  by  the 
CommoDweahh  <rf  Puerto  Rico.  The  area 
is  also  subject  to  intense  pressure  for 
residential  development  Land  clearing 
to  enhance  cattle  grasing  operations  has 
already  destroyed  some  habitat  formerly 
occupied  by  Ariatida  portoricataia  in 
the  Sierra  Bermeja  (MdCenzie  et  aL 
1980). 

E  Overvtilitatktn  for  ooaunerciaJ. 
recrBotional,  acientific.  or  educationaJ 
purpoeea.  Taking  for  these  purposes  has 
not  been  a  documented  factor  in  the 
decline  of  this  spedes. 

C  Diaeaae  orjuvdatioa.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  <rf  this  spedes. 

D.  The  inadequacy  ofexiating 
reguiatorymechaaiama.The 
ConuDCHSweahh  of  Puerto  Rico  has 
adopted  a  regubtion  that  recognizes  and 
provides  pnMactiaB  for  certain 
CoouBonwealth  listed  spedes.  However. 
Ariatida  portoricenaia  is  not  yet  on  tke 
Commonwealth  hst  Federal  listing 


would  provide  immediate  protection 
and.  if  the  species  is  ultimately  placed 
on  the  Commonwealth  list,  enhance  its 
protection  and  possibilities  for  funding 
needed  research. 

E.  Other  natural  or  manmade  factora 
affecting  ita  continued  exiatence.  One  of 
the  most  important  factors  affecting  the 
continued  survival  of  Ariatida 
portoricenaia  is  its  limited  distribution. 
Only  two  populations  are  know  to  exist 
and  one  of  these  has  been  almost  totally 
eliminated.  Introduced  grasses,  widely 
planted  for  grazing  purposes,  may  have 
excluded  this  endemic  grass  from  parts 
of  its  past  range  (McKenzie  et  al.  1989). 

The  Service  has  carefully  assessed  the 
best  sdentiiBc  and  commerdal 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
spedes  in  determining  to  make  this  rule 
final.  Based  on  this  evahiation,  the 
preferred  action  is  to  list  Ariatida 
portoricenaia  as  endangered.  The 
spedes  is  restricted  to  only  two 
locations  in  southwestern  Puerto  Rico, 
both  of  %vhich  are  imminently  threatened 
by  habitat  destruction  and  modification. 
Therefore,  endangered  rattier  than 
threatened  status  seems  an  accurate 
assessment  of  the  spedes'  condition. 
The  reasons  for  not  proposing  critical 
habitat  for  this  spedes  are  discussed 
below  in  the  Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires 
that  to  the  mff*'"*"'"  extent  prudent 
and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
spedes  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  spedes  at  this  time.  The 
number  of  individuals  of  Ariatida 
portoricenaia  is  suffidently  small  that 
vandalism  could  seriously  affect  the 
survival  of  the  spedes.  Publication  of 
critical  habitat  descriptions  and  maps  in 
the  Fedsral  Register  would  increase  the 
HkeUhood  of  sudi  activities.  The  Service 
brieves  diat  Federal  hivotvement  in  the 
areas  where  this  plant  occurs  can  be 
identified  wfdiont  the  designation  of 
critical  habitat  AO  faivolved  parties  and 
landowners  have  been  notified  of  die 
location  asd  importance  of  protecting 
this  species'  habitat  Protectioo  of  this 
species'  habitat  will  also  be  addressed 
through  te  recovery  process  and 
througjh  the  section  7  jeopardy  standard. 
Ilierefore.  it  would  not  now  be  pudent 
to  deteradne  critical  habitat  for  Ariatida 
portoricenaia. 


Availayoi 

CoBservatirai  measures  provided  to 
spedes  listed  as  endMgered  sr 
threatened  under  the  Endangered 


Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal. 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Conunonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  spedes.  The 
protection  required  for  Federal  agendes 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  resped  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  resped  to  its 
critical  habitat  if  any  is  being 
designated.  Regulati<ms  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  spedes  or  to  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affed  a  listed 
spedes  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  omsultation  with  the 
Service.  No  critical  habitat  is  being 
proposed  for  Ariatida  portoricenaia,  as 
discussed  above.  Federal  involvemexU  is 
not  expected  where  the  spedes  is 
known  to  occur. 

The  Ad  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17A2, 
and  17  J3  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61.  apply, 
lliese  prohibitions,  in  part,  make  it 
illegal  for  any  person  subjed  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  and  reduce  to  possession  the 
spedes  from  areas  under  Federal 
jurisdiction,  bi  addition,  for  endangered 
plants,  the  1988  amendments  (Pub.  L 
100-478)  to  the  Ad  prohibit  the 
malidous  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting 
digging  up,  or  damaging  or  destroying  of 
endangered  plants  in  knowing  vidation 
of  any  State  (CoiranoBweal^  law  or 
regulation,  induding  State 
(Commonwealth)  criminal  trespass  law. 


Certain  siceptiotts  can  apply  to  agents 
of  the  Service  and  Commonwealth 
conservation  agendes.  The  Ad  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
isMiance  of  permits  to  carry  out 
otherwise  prohibited  activities  involvkig 
endangered  spedes  under  certain 
circumstances.  It  is  antidpated  that  few 
trade  permits  for  Aristido  portoricensis 
will  ever  be  sought  or  issued,  since  the 
species  is  not  known  to  be  in  cultivation 
and  is  uncommon  in  the  wild.  Requests 
for  copies  of  the  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  O^ce  of  Management 
Authority.  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  3507,  Arlington, 
Virginia  22203-3507,  (703/358-2104). 

National  Environnumtal  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Ad  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Ad  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 


was  published  hi  the  Fedetri  Re^er  on 
October  25, 1963  (48  FR  49244). 
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List  of  SttbMs  to  »  CFR  Fart  17 

Endangered  and  threatened  spedes. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 

Regulation  PiuniulgBtieB 

Accordingly,  part  17,  subchapter  B  of 
chapter  I  title  50  of  the  Code  of  Federal 
Regulations  is  amended,  as  set  forth 
below: 

PART  17-[AMENDED] 

1.  The  authority  dtation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1543;  16  U.S.C  4201-4245;  Pnb.  L  9»- 
62S,  100  StaL  3500;  oniess  othenrise  noted. 

2.  Arnold  i  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Poaceae,  to  the  List  of  Endangered  and 
Threatened  Plantr. 


9  17.12 
plants. 


(h)  •  •  • 
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Status 
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NA 

• 

NA 

•                              • 

Dated  July  19, 199a 
Sttzanne  Mayai, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc  90-18565  Filed  6-7-90;  8^45  am] 
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DEPARTMENT  OF  COMIMERCE 

National  Oceanic  and  Atmospharfe 
Administration 

50CFRPart642 
(Docket  Na  tOOSSS-OITS) 
RIN0848-AC77 

Coastal  Migratory  Pelagie  Resources 
of  ttte  Gulf  of  Mexico  and  Soutti 
Atlantic;  Corractiofi 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTMM:  Final  rule;  comMrtion. 

SUMMARV:  This  document  correds  a 
portion  of  the  preamble  to  the  final  rule 
to  in^ilement  Amendment  5  to  the 


Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
published  July  19, 1990  (55  FR  29370). 

EFFECTIVE  DATE:  August  20,  ig9a 

FOR  FURTNER  WiFORNUTION  CONTACR 

Mark  F.  Godcharles,  813-893-3722. 

In  FR  Doa  90-18791  appearing  in  the 
issue  of  July  19, 1990,  make  the  following 
correction: 

On  page  2937a  under  the  "SUMMARV" 
heading,  column  2,  line  16,  the 
information  for  "(4)"  should  read 
"makes  the  South  Atlantic  Fishery 
Management  Council  responsible  for 
pre-season  adjustments  of  total 
allowable  catch  and  bag  limits  for  the 
Atlantic  migratory  groups  of  king  and 
Spanish  mackerel  and  Uie  Gulf  of 
Mexico  Fishery  Management  Coundl 
responsible  for  such  adjustments  for  the 
Gulf  migratory  groups  of  king  and 
Spanish  madiere};''. 

Authority:  18  U.8.Ciane(se9.    - 


Dated  Ai^ust  3, 19ga 
MichaalF.TiUBaa. 

Acting  Assistant  AdministnOorforPisheriea, 
National  Marine  Fisheries  Service. 
[FR  Doc  90-18562  Filed  8-7-80;  8:45  am) 


50CFRPart64» 

[  Dodtet  No.  800798-01881 

Snapper-Orouper  Fishery  of  tlia  South 
Attantic 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emergency  rule. 

summary:  The  Secretary  (^  Commerce 
(Secretary)  announces  an  emergency 
rule  that  (1)  Adds  wreckfish  to  the 
management  unit  of  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
Region  (FMP),  (2)  estabhshes  a  fishing 
year  for  wreckfi^  conunendng  April  16^ 
1990,  (3)  establishes  a  commerdal  quota 
of  2  n^Uion  pounds  (907.194  kUograms) 
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for  the  fishing  year  that  conunenced 
April  16. 199a  and  (4)  establishes  a 
catch  Umit  of  lOOOO  pounds  (4.536 
kilograms)  per  trip.  The  intended  effect 
of  this  rule  is  to  respond  to  an 
emergency  in  the  snapper-grouper 
fishery  by  reducing  the  fishing  mortality 
of  wreckfish. 

imcnvi  DATts:  August  3.  I99a 
through  November  1. 1990. 
aPOHmit:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Robert  A  Sadler,  Southeast 
Region,  NMFS,  9450  Koger  Boulevard. 
St  Petersburg.  FL  33702. 
PON  PURTHBi  mnmuk-nom  contact; 
Robert  A  Sadler,  B13-493-3722. 
SUPMJMorrARV  inpommation:  Snapper- 
grouper  species  are  managed  under  the 
FMP,  prepared  by  the  South  Atlantic 
Fishery  Management  Council  (Council), 
and  its  implementing  regulations  at  50 
GFR  part  646,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  This 
rule  implements  emergency  measures  to 
conserve  and  manage  wreckfish. 

Badigrouiid 

Relatively  UtUe  is  known  about 
wreckfish.  This  species  can  reach  220 
pounds  (100  kilograms),  but  has  an 
average  weight  of  about  30  pounds  (13.6 
kilograms).  Wreckfish  are  pelagic  for  the 
eariier  years  of  their  life  and  are  often 
associated  with  floating  debris  during 
that  time.  Adults  are  abyssal  and  are 
generally  distributed  from 
Newfoundland  to  Argentina;  however, 
fishable  concentrations  have  been  found 
only  in  a  limited  area  of  the  Blake 
Plateau,  approximately  100  nautical 
miles  off  the  coasts  of  South  Carolina 
and  Georgia. 

The  fishing  grounds  have  depths 
ranging  between  246  and  330  fathoms 
(450  anid  600  meters),  and  are 
characterized  by  a  rocky  ridge  having  a 
vertical  relief  of  over  27  fathoms  (50 
meters).  The  substrate  in  areas  of  th9 
Blake  Plateau  exhibiting  significant 
relief  is  generally  composed  of 
manganese-phosphate  pavements, 
phosphorite  slab,  and  coral  banks. 
Wreckfish  concentrations  occur 
primarily  on  the  manganese-phosphate 
bottoms.  Portions  of  die  fishing  grounds 
characterized  by  an  unevenness  of  the 
ridge  are  relatively  unproductive,  and 
huther  limit  the  area  suitable  for  fishing. 

The  fishery  began  in  1967  with  two 
vessels  landing  wreckfish  in  South 
Carolina  and  has  since  expanded  to 
approximately  50  vessels.  Fishermen 
who  have  been  displaced  bom  other 
heavily  exploited  or  stressed  fisheries, 
such  as  snapper-groiqMr,  mackerel, 
shrimp,  or  swordfish.  may  enter  the 


wreckfish  fishery,  add  to  the  rapidly 
increasing  amount  of  effort,  and  cause 
additional  stress  on  the  fishery. 

Initial  catch  rates  were  impressive, 
ranging  between  10  and  12  thousand 
pounds  (4.5-5.4  thousand  kilograms)  per 
7-6  day  trip.  Catch  rates  for  some  of  the 
more  productive  vessels  now  range 
upwards  of  30  thousand  pounds  (13A 
thousand  kilograms)  for  a  7-6  day  trip. 
Several  of  the  vessels  operate  with  a 
very  short  interval  between  trips, 
resulting  in  disproportionately  high 
catches.  Trip  limits  should  serve  to  more 
equitably  distribute  catch  among  the 
participants  in  the  fishery. 

The  resource  is  harvested  with 
modified  "bandit"  gear  similar  to  that 
used  on  other  members  of  the  snapper- 
grouper  complex;  the  gear  normally 
consists  of  heavy  duty  hydraulic  reels 
spooled  with  Vi-inch  (0.32-centimeter) 
cable  and  a  terminal  rig  consisting  of  SO 
pounds  (22.7  kilograms)  of  weight  and  6- 
12  laige  circle  hooks  baited  with  squid. 
The  wreckfish  harvest  in  1987  was 
approximately  29  thousand  pounds 
(13.154  kilograms),  and  has  increased 
exponentially  in  succeeding  years.  The 
1989  harvest  level  was  2  million  pounds 
(907,194  kilograms)  and  that  amount  is 
expected  to  be  exceeded  in  1990,  based 
on  landings  since  January  1;  landings 
frt>m  April  15  through  June,  1990,  were 
approximately  1.36  million  pounds  (749 
thousand  kilograms). 

The  geographically  limited  extent  of 
the  fishing  grounds,  the  biological 
characteristics  of  wreckfish,  the  rapid 
increase  in  participation  in  the  fishery, 
and  lack  of  regulation  make  the  fishery 
vulnerable  to  rapid  depletion,  and 
necessitate  immediate  action  to  prevent 
a  resource  collapse.  The  Council  is 
preparing  Amendment  3  to  the  FMP. 
which  would  establish  a  long-term 
management  program  for  wreckfish. 
However,  Amendment  3  has  not  yet 
been  submitted  to  the  Secretary  for 
approval  Once  submitted,  the 
amendment  could  not  be  approved  and 
implemented  for  several  months 
because  of  the  requirements  for  public 
notice  and  opportunity  for  public 
comment  In  response  to  the  need  for 
timely  action,  the  Council  requested  that 
NMFS  implement  an  emergency  rule  to 
control  the  harvest  or  possession  of 
wreckfish  in  or  from  the  Exclusive 
Economic  Zone  (EEZ). 

Emergency  Management  Msasmw 

This  emergency  rule  (1)  adds 
wreckfish  to  the  management  unit  of  the 
FMP,  (2)  establishes  a  fishing  year 
be^nning  April  16, 199a  (3)  establishes 
a  quota  of  2  million  pounds  (907,194 
kilograms)  for  the  1990/1991  fishing 
year,  and  (4)  establishes  a  trip  limit  of 


10,000  pounds  (4,536  kilograms)  per 
vessel. 

Taxonomically,  wreckfish  are  closely 
related  to  groupers  and.  until  recenUy. 
were  included  in  the  family  Serranidae. 
They  are  fished  primarily  from  vessels 
that  formeriy  fished  for  other  species  in 
the  snapper-grouper  fishery  and  that 
have  modified  their  "bandit"  gear.  They 
are  also  similar  to  groupers  in  flavor  and 
textiu«  and  are  marketed  as  "wreck 
grouper."  Accordingly,  the  addition  of 
wreckfish  to  the  snapper/grouper 
management  unit  is  appropriate 

Existing  regulations  applicable  to  the 
snapper-grouper  fishery  of  the  south 
AUantic  (50  CFR  part  646)  will  have 
little  impact  on  the  wreckfish  fishery  as 
a  result  of  adding  wreckfish  to  the 
management  unit  There  is  a  possibility 
that  a  vessel  might  fish  with  a  trawl  for 
royal  red  shrimp  and  with  modified 
"bandit"  gear  for  wreckfish  on  the  same 
trip.  Under  the  existing  regulations,  a 
vessel  with  trawl  gear  aboard  is  limited 
to  200  pounds  (90.72  kilograms)  of  fish  in 
the  snapper-grouper  fishery  aboard. 
Because  trawling  for  royal  red  shrimp 
occurs  offshore  in  relatively  deep  water, 
it  is  not  incompatible  with  the  general 
prohibition  on  trawling  for  snapper- 
grouper  in  this  emergency  rule,  for  the 
purpose  of  determining  when  a  vessel 
with  trawl  gear  aboard  is  in  a  directed 
snapper-grouper  fishery,  the  weight  of 
wreckfish  will  not  be  considered  when 
determining  the  total  weight  of  fish  in 
the  snapper-grouper  fishery. 

Wreckfish  reportedly  spawn  from 
mid-January  until  mid-April.  A  fishing 
year  commencing  after  the  spawning 
season  protects  tiie  spawning 
population  in  the  likely  event  that  the 
quota  is  harvested  and  the  fishery  is 
closed  before  mid-January.  April  16. 
199a  is  the  conunencement  date  for 
monitoring  wreckfish  harvests  against 
the  quota. 

A  quota  of  2  million  pounds  (907,194 
kilograms)  stabilizes  the  harvest  at  the 
1989  level  and  reduces  die  probability  of 
a  resource  collapse,  while  minimizing 
economic  impacts  on  the  participants  in 
the  fishery.  A  smaller  quota,  when 
combined  with  the  trip  limits,  would 
cause  an  unnecessarily  severe  impact  on 
the  existing  fishery.  A  higher  quota 
would  encourage  further  increases  in 
effort  and  would  contribute  to  depletion 
of  the  limited  resource. 

Vessel  trip  limits  provide  for  more 
equitable  distribution  of  die  quota 
among  fishermen  and  preclude  more 
efficient  vessels  horn  harvesting  a 
disproportionate  share  of  the  quota. 
Notwithstanding  a  rapid  increase  in  the 
number  of  vessels  in  the  fishery,  the  trip 
limits  will  also  distribute  the  catch  over 


a  greater  period  of  tine,  allow  more 
extensive  coverage  for  the  collection  of 
biological  information,  and  maintain 
competitive  price  levels  by  stabilizing 
die  market 

The  Council  found  diat  the  lack  of 
management  of  wreddlsh  in  the  EEZ 
constitutes  an  emergency.  The  Seavtary 
concurs.  Accordingly,  the  Secretary 
amends  the  FMP  on  an  emergency  basis 
and  promulgates  this  emergency  rule  to 
be  effective  for  90  days,  as  authorized 
by  sections  305(e)(2)(B)  and  (e)(3)(B)  of 
the  Magnuson  Act.  Upon  agreement  of 
the  Secretary  and  the  Council,  the 
emergency  amendment  and  rule  may  be 
extended  for  an  additional  period  of  not 
(nore  than  90  days.  The  fislting  year, 
quota,  and  closure  provisions 
estaUished  by  this  emergency  rale  are 
consistent  with  Boanagement  measures 
expected  to  be  submitted  by  the  Council 
in  Amendment  3  to  the  FMP. 

ClassificatioB 

The  Secretary  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
«vidi  the  Magnuson  Act  and  other 
apiriicable  law. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  EX). 
12291  as  provided  in  section  8(a)(1)  at 
that  order.  It  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the  regular 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  for  preparatirai  of  a 
regulatory  flexibility  analysis  because 
no  general  notice  of  proposed 
rulemaking  for  this  rule  is  required  by 
law. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  prepared  an 
environmottal  assessment  (EA)  for  this 
action  which  concludes  that  there  will 
be  no  significant  impact  on  the  human 
environment  A  copy  of  the  EA  is 
available  from  the  address  above. 

The  Secretary  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Florida. 
North  Carolina,  and  South  Carolina. 
Georgia  does  not  have  an  approved 
coastal  zone  management  program. 
These  determinations  have  been 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act 

This  rule  does  not  contain  a 
cdlection-of-information  requirement 
for  purpoaes  of  the  Paperwmi 
Reduction  Act 


This  rule  does  not  omtain  pobcies 
with  federalism  imi^cetions  suffident 
to  warrant  prqMration  (rf  a  fiederaUsm 
assessment  under  E.0. 12812. 

The  Secretary  finds  for  good  catMe 
(i.e..  to  prevent  fishmg  tliat  wodd 
seriously  interfere  widi  necessary 
protection  of  the  wreck&h  resource) 
that  the  reasons  Justifying  promulgation 
of  this  rale  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  prior 
notice  and  opportunity  for  public 
comment  on  this  rule,  or  to  delay  for  30 
days  its  effective  date,  under  the 
provisions  of  sections  553(b)(B)  and 
(d)(3)  of  the  Administrative  Procedure 
Act 

List  of  Subjects  in  88  CFR  Part  848 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  3, 1990.' 
Kfidwri  F.  TiOnaa. 

Deputy  AssistaatAdmiiuBtrotor  for  FiMherie*, 
NatkmaJ  Marine  FiMheriee  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  848  is  amended 
aafoUowK 

PART  848    CTUiyCB-QWOUPEB 
FISHERY  Of  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  646 
continues  to  read  as  foDows: , 

Atttboiity:  16  U.S.C1801  e(  seqi 

2.  fa)  1 846.2.  effective  from  August  3. 
1990.  through  November  1. 19ea  in  the 
ddBnition  a!  Fish  in  the  $napper-grmig)er 
fiahery,  after  the  Bsttog  of  Snappers 
Lntjai^dae,  a  new  famify  and  spedes 
are  added;  and  a  new  definition  (rf  Trip 
is  added  in  alphabetical  order  to  read  as 
follows: 

f  848^   OeflnMona. 

•  •       •        •       • 

Fiah  in  the  snappei^grouper  fishery 
means  the  following  qiedes: 

•  *       •       •       • 

Temperate  basses    Perddithyidae 
Wredcfish— Aj/jTirtbn  americanue 

•  •       •       •       • 

Trip  means  a  fishing  trip,  regardless  of 
number  of  days  duration,  that  begins 
with  departure  from  a  dock,  berth, 
beach,  seawall,  or  ramp  and  that 
terminates  widi  return  to  a  dodc,  berth, 
beach,  seawall,  or  ramp. 

3.  In  f  646.6,  effective  fivm  Aognst  3. 
199a  throu^  November  1. 199a  new 
paragraphs  (q),  (r).  and  (s)  are  added  to 
read  as  fdlows: 

18484   ProMbWonaL 


piadiase.  b«ter,  trade,  offer  far  sale,  or 
sen  wrreckflsh  taken  fium  the  EEZ.  as 
specified  in  1 64e.25(b)(2). 

(r)  Possess  wredcfish  in  or  from  the 
E^  in  excess  of  laOOO  pounds  (4.536 
kilograms),  as  specified  in  1 646125(c)(1). 

(s)  Transfer  wreckfish  at  sea,  as 
specified  in  i  646.2S(cX2). 

4.  A  new  i  646.25  is  added  to  subpart 
B,  effective  from  August  3, 19ea  throu^ 
November  1. 199a  to  read  as  follows: 

§848.28   WieukHsli  lnill8Bon8> 

(a)  Fishing  year.  The  fishing  year  for 
wreckfish  begins  on  April  16. 190a  and 
each  April  16  thereafier.  and  osds  on 
April  1&. 

(b)  Quota  and  doeure.  (1)  Persons 
fishing  for  wredifish  are  subject  to  a 
quota  <rf  2  miUioo  poimds  (907.194 
kilograms)  each  fishing  year. 

(2)  When  the  quota  is  readied,  or  is 
projected  to  be  reached,  the  Secretary 
will  pobhsfa  a  notice  to  that  effect  in  the 
Federal  Register.  After  die  effective  date 
of  such  notice,  far  the  remainder  of  the 
fishing  year,  wreckfish  may  not  be 
harvested  or  poesessed  in  or  from  the 
EEZ  and  the  purchase,  barter,  trade, 
offer  for  sale,  and  sale  of  wreckfish 
taken  fri>n  dM  EEZ  is  prohibited.  This 
prohibition  does  not  spply  to  trade  in 
wreckfish  that  were  harvested,  landed, 
and  bartered,  traded  or  uM  prior  to  the 
effective  (tote  of  the  notice  in  the 
Fedesal  Register  and  were  held  in  ocMl 
storage  by  a  dealer  or  processor. 

(c)  Tr^  limit  (1)  No  vessd  on  any  trip 
may  possess  wred(fisb  in  or  from  the 
EEZ  in  excess  of  lOOOO  pounds  (4.538 
kilograms). 

(2)  Wredtfish  taken  in  die  EEZ  may 
not  be  transferred  at  sea;  and  wredcfish 
may  not  be  transferred  at  sea  in  the 
EEZ.  regardless  of  where  such  wreckfish 
weretsiken. 

(d)  Trawl  gear  waiver.  The  fffovisions 
of  S  646.22(c)(1)  notwidistanding.  for  dw 
purpose  of  determining  when  a  vessd  is 
in  a  directed  snapperfroi^er  fishery, 
die  weight  of  wredcfish  will  not  be 
considned  when  determining  the  total 
weight  of  fish  in  the  snapper-grouper 
fishery  abroad. 

(PR  Dob  90-18561  Filed  8-S-90(  k30  poj 

ISS' 


50  CFR  Part  8«1 
[Deckel  Nol  880811-8111] 
OCOM  SakBOii  Fi«lMffa8  OffSM 


(q)  After  a  closure,  hervett  or  possess 
wreddlsb  in  or  from  the  EEZ,  or 


R  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commeree. 
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Notice  of  inseason  adjustoient 


;  NOAA  announces  revised 
subarea  quotas  for  coho  salmon  in  two 
recreational  fisheries  from  Cape  Alava 
to  Leadl)etter  Point.  Washington,  The 
Director.  Northwest  Region.  NMFS 
(Regional  Director),  has  determined  that 
the  coho  salmon  catch  quota  for  the 
subarea  between  the  Queets  River  and 
Leadbetter  Point.  Washington,  should  be 
reduced  by  3,000  from  94,300  to  91.300 
fish,  and  that  the  coho  salmon  catch 
quota  for  the  subarea  between  Cape 
Alava  and  the  Queets  River, 
Washington,  should  be  increased  by 
2,100  from  3.300  to  5,400  fish.  This  action 
is  taken  in  accordance  with  the  inseason 
management  provisions  of  the 
framework  amendment  to  the  Fishery 
Management  Plan  for  Ocean  Salmon 
Fisheries  Off  the  Coasts  of  Washington. 
Oregon,  and  California.  This  action 
results  in  no  net  increase  in  impacts  on 
critical  Washington  coastal  and  Puget 
Sound  natural  coho  salmon  stocks.  This 
action  is  intended  to  maximize  the 
harvest  of  coho  salmon  without 
exceeding  the  ocean  share  allocated  to 
the  recreational  fishery  north  of  Cape 
Falcon.  Oregon,  and  to  provide 
additional  recreational  fishing 
opportunity  in  the  subarea  from  Cape 
Alava  to  the  Queets  River,  Washington. 
dates:  Effective:  Modification  of  the 
coho  salmon  catch  quotas  in  the 
subareas  from  Cape  Alava  to  the  Queets 
River,  and  from  the  Queets  River  to 
Leadbetter  Point.  Washington,  is 
effective  2400  hours  local  time.  July  27, 
1990.  Comments:  Public  comments  are 
invited  until  August  17, 1990. 
ADOWtim  Comments  may  be  mailed 
to  RoUand  A.  Schmitten.  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE..  BIN  C15700.  Seatde,  WA  98115- 
0070.  Information  relevant  to  this  notice 
has  been  compiled  in  aggregate  form 
and  is  available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 
TON  RNrmm  mnmumoM  contact: 
William  L  Robinson  at  20&-52ft-«140. 

•U^flfMOfTAMYINFOmMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  are  publishcKl  at  50  CFR  part 
661.  In  its  preseason  notice  of  1990 
management  measures  (55  FR 18894. 
May  7, 1990),  NOAA  announced 
recreational  fishing  seasons  for  all 
salmon  species  in  four  separate 
subareas  between  the  U.S. -Canada 
border  and  Cape  Falcon.  Oregon.  Each 
of  the  four  fishing  seasons  is  scheduled 
to  close  September  20  or  upon 
attainment  of  either  separate  subarea 
catch  quotas  for  coho  salmon  or  an 


overall  catch  quota  of  37,500  chinook. 
salmon  north  of  Cape  Falcon. 
Specifically,  the  recreational  fishery 
from  Cape  Alava  to  the  Queets  River. 
Washington,  which  began  on  July  2,  has 
a  subarea  catch  quota  of  3,300  coho 
salmon,  and  the  recreational  fishery 
from  the  Queets  River  to  Leadbetter 
Point.  Washington,  which  began  on  June 
18,  has  a  subarea  catch  quota  of  94,300 
coho  salmon. 

According  to  the  best  available 
information  on  July  27,  the  recreational 
fishery  catch  from  Cape  Alava  to  the 
Queets  River  is  projected  to  reach  the 
subarea  quota  of  3,300  coho  salmon  by 
midnight  July  27.  In  additioa  the 
recreational  fishery  from  the  Queets 
River  to  Leadbetter  Point  is  not 
expected  to  fully  harvest  its  subarea 

coho  quota.  

Regulations  at  50  CFR  e61.21(b)(l)(i) 
authorize  inseason  modification  of 
quotas.  Representatives  of  the  Salmon 
Advisory  Subpanel  and  local 
governments  from  the  affected  areas,  in 
consultation  with  the  Salmon  Technical 
Team  (STT),  agreed  to  an  immediate 
inseason  transfer  of  coho  salmon 
between  the  two  subareas.  Specifically, 
the  coho  salmon  catch  quota  for  the 
subarea  between  the  Queets  River  and 
Leadbetter  Point  is  reduced  by  3,000, 
fiom  94,300  to  91,300  fish.  This  reduced 
catch  quota  is  expected  to  allow  fishing 
to  continue  in  this  subarea  as  scheduled 
through  the  September  20  season  ending 
date.  In  order  to  achieve  no  net  increase 
in  impacts  on  critical  Washington 
coastal  and  Puget  Sound  natural  coho 
salmon  stocks,  the  3,000-fish  reduction 
in  this  subarea  quota  results  in  a  2.100- 
fish  increase  in  the  coho  salmon  catch 
quota  for  the  subarea  between  Cape 
Alava  and  the  Queets  River,  from  3,300 
to  5,400  fish. 

Based  on  the  agreement  reached  by 
the  affected  parties  and  the  analysis  by 
the  STT,  the  Regional  Director  has 
determined  that  this  inseason 
modification  of  two  subarea  catch 
quotas  for  coho  salmon  is  warranted. 
This  action  is  intended  to  maximize  the 
harvest  of  coho  salmon  without 
exceeding  the  ocean  share  allocated  to 
the  recreational  fishery  north  of  Cape 
Falcon,  Oregon,  and  to  provide 
additional  fishing  opportimity  in  the 
subarea  between  Cape  Alava  and  the 
Queets  River,  Washington. 

In  accordance  with  the  revised 

inseason  notice  procedures  of  50  CFR 
661.20, 661.21,  and  661.23.  actual  notice 
to  fishermen  was  given  by  telephone 
hoUine  number  (206)  528-6667.  NOAA 
issues  this  notice  to  reduce  the  catch 
quota  for  coho  salmon  in  the  subarea 
from  the  Queets  River  to  Leadbetter 
Point  to  91.300  fish,  and  to  increase  the 


catch  quota  for  coho  salmon  in  the 
subarea  from  Cape  Alava  to  Leadbetter 
Point  to  5,400  fish.  This  notice  does  not 
apply  to  treaty  Indian  fisheries  or  to 
other  fisheries  which  may  be  operating 
in  other  areas. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  these  revised  catch  quotas. 
The  State  of  Washington  will  manage 
the  recreational  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action. 

To  allow  the  recreational  fishery  in 
the  subarea  between  Cape  Alava  and 
the  Queets  River  to  continue 
uninterrupted,  this  inseason  adjustment 
is  effective  2400  hours  local  time  July  27, 
thus  preventing  the  automatic  closure  of 
this  fishery  due  to  attainment  of  the 
preseason  subarea  catch  quota  for  coho 
salmon.  Notice  of  this  inseason 
adjustment  is,  therefore,  by  filing  this 
notice  with  the  Federal  Rej^ter. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Tlierefore,  public  comments 
on  this  notice  will  be  accepted  for  15 
days  after  filing  with  the  Office  of  the 
Federal  Register,  through  August  17, 
1990. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  681 

Fisheries,  Fishing,  Indians. 

Authority:  Id  U.S.C.  1801  et  seq. 
)o«P.  CUm. 

Acting  Director  of  Office  Fisheriea, 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  90-18481  Filed  8-2-0a  5:04  pm] 
SNJJNa  COM  Mie-*>-M 


50  CFR  Part  672 
(Docket  Na  91050-0019] 
Qroundflsh  of  ttta  Quif  of  Alaska 

AOCNCy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
actkm:  Notice  of  rescission  of  closure 
to  directed  fishing;  request  for 
comments. 


r.  The  Director,  Alnska  Region, 
NMFS,  is  rescinding  a  previous  notice  of 
closure  for  Domestic  Annual  Processing 


(DAP)  of  "Odier  Rockfish"  in  die 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska,  effective  12  noon.  Alaska  local 
time,  August  3, 1990.  This  action  is 
necessary  to  assure  optimum  use  of 
groundfish  in  the  Gulf  of  Alaska.  The 
intent  of  this  action  is  to  promote  fishery 
objectives  of  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska. 

DATSS: 

Effective  12:00  noon,  Alaska  local 
time  (ALT),  August  3, 1990. 

Comments  are  invited  on  or  before 
August  20, 1990. 

ADORCSSCS:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director, 
Alaska  Region  (Regional  Director), 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau,  Alaska  99802-1668. 
FOR  nmTHER  INFORMATION  CONTACT: 
Jessica  A.  Charrett,  Resource 
Management  Specialist,  907-566-7229. 
SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  Goundfish 
of  the  Gulf  of  Alaska  (FMP)  governs  die 
groundfish  fishery  in  die  exclusive 
economic  zone  in  the  Gulf  of  Alaska 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  implementing  the  FMP  are 
at  50  CFR  611.92  and  part  672.  Section 
672.20(a)  of  the  regulations  establishes 
an  optimum  yield  (OY)  range  of  116.000- 
800,000  metric  tons  (mt)  for  all 
groundfish  species  in  the  Gulf  of  Alaska. 
Total  allowable  catches  (TACs)  for 
target  species  and  species  groups  are 
specified  annually  within  the  OY  range 
and  apportioned  among  the  regulatory 
areas  and  districts. 

The  1990  TAG  specified  for  "Other 
Rockfish"  in  the  Eastern  Regulatory 
Area  is  5,700  mt  (55  FR  3223,  January  31, 
1990).  Under  {  672.20(c)(2),  die  Regional 
Director  previously  determined  that  505 
mt  of  "Other  Rockfish"  was  required  to 
provide  bycatch  for  other  groundfish 
species  expected  to  be  taken  in  the 
Eastern  Regulatory  Area  during  the 
remainder  of  the  fishing  year.  Therefore, 
he  established  a  directed  fishing 
allowance  of  5,195  mt  and  closed  the 
directed  fishery  for  "Other  Rockfish"  in 
diat  area  (55  FR  27643,  July  5, 1990). 
Since  the  closure,  not  as  many  metric 
tons  of  "Other  Rockfish"  were  taken  as 
bycatch  in  the  remaining  groundfish 
fishery  as  anticipated.  The  Regional 
Director  reports  that  as  of  July  14, 1990, 
467  mt  of  "Odier  Rockfish"  remain  in  die 
Eastern  Regulatory  Area,  more  than  is 
necessary  for  bycatch  in  other 
groundfish  fisheries  through  the  end  of 
the  fishing  jrear. 

Therefore,  the  Secretary  is  rescmding 


the  previous  closure  for  DAP  "Other 
Rockfish"  in  the  Eastern  Regulatory 
Area  of  the  Gulf  of  Alaska  effective 
12.-00  noon,  ALT,  August  3, 1990,  to 
assure  optimum  use  of  "Other  Rockfifth" 
in  the  Eastern  Regulatory  Area. 

The  DAP  fishery  is  now  targeting  on 
"Other  Rockfish"  in  other  areas  of  the 
Culf  of  Alaska.  Directed  fisheries  for 
"Other  Rockfish"  in  odier  regulatory 
areas  of  the  Gulf  of  Alaska  will  be 
closed  soon.  By  making  this  notice 
effective  immediately,  the  DAP  fishery 
for  "Other  Rockfish"  will  be  able  to 
continue  in  the  Eastern  Regulatory  Area. 
This  action  promotes  efficient  fishing 
practices  and  avoids  possible  loss  of 
marketing  opportunities.  NOAA. 
therefore,  finds  for  good  cause  that  prior 
opportunity  for  public  comment  on  this 
notice  is  contrary  to  the  public  interest 
and  that  its  effective  date  should  not  be 
delayed. 

Public  comments  on  the  necessity  for 
this  action  are  invited  on  or  before 
August  23. 1990.  Public  comments  on 
this  notice  may  be  submitted  to  the 
Regional  Director  at  the  above  address. 

Clasrification 

This  action  is  taken  under 
S  672.20(c)(2)  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Autbority:  18  U.S.C1801,  er  «e9. 
Dated:  August  2, 199a 
JoaP.  Clem, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  90-18482  Filed  8-2-SO;  SA4  pm] 
BILUNa  COOC  SSM-SS-M 


so  CFR  Part  672 

IDecfcet  Na  91050-0010) 

Groundfish  of  tha  QuH  of  Alaska 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  prohibition  of 
retention  of  groundfish. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  is  prohibiting 
further  retention  of  "Other  Rockfish"  by 
vessels  fishing  in  the  Western 
R^ulatory  Area  of  the  Gulf  of  Alaska 
from  12K)0  noon.  Alaska  local  time, 
August  3. 1990,  through  December  31;    ' 
199a  lUs  action  is  necessary  to  prevent 
die  total  allowable  catch  (TAC)  for 


"Odier  Rockfi^"  in  die  Western 
Regulaloiy  Area  from  being  exceeded  . 
before  the  end  of  the  fishkig  year.  The 
intent  of  this  action  is  to  promote 
optimum  use  of  groundfiidi  whHe 
conserving  "Other  Rockfish"  stodis. 

iFFiCnvi  DATES:  12  noon,  Alaska  local 
time  (ALT),  August  3, 1990,  through 
midnight  ALT,  December  31, 1900, 

FOR  funtncr  mpormatmn  contacr 
Jessica  Gharrett  Resource  Management 
Specialist  NMFS,  907-586-7229. 

SUPPiSMBNTARV  INPORMATIOW.  The 
Fishery  Management  Plan  for 
Groundfish  of  die  Gulf  of  Alaska  (FMP) 
governs  die  goundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Regulations  implementing  the  FMP  are 
at  50  CFR  611.92  and  part  672.  Section 
672.20(a)  of  the  regulations  establishes 
an  optimum  yield  (OY)  range  of  116,000- 
800,000  metric  tons  (mt)  for  all 
groundfish  species  in  the  Gulf  of  Alaska. 
Total  allowable  catches  (TACs)  for 
target  species  and  species  groups  are 
specified  annually  within  the  OY  range 
and  apportioned  among  the  regulatory 
areas  and  districts. 

Under  {  672.20(c)(3),  when  die 
Regional  Director  determines  that  the 
TAC  of  any  target  species  or  "other 
species"  category  in  a  regulatory  area  or 
district  has  been  reached,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  declaring  that  the  species  or 
species  group  is  to  be  treated  in  the 
same  manner  as  a  prohibited  species 
under  i  672.20(e]  in  all  or  part  of  that 
regulatory  area  or  district 

The  1990  TAC  specified  for  "Odier 
Rockfish"  in  die  Western  Regulatory 
Area  is  4,300  mt  (55  FR  3223,  January  31. 
1990).  The  Regional  Director  reports  that 
U.S.  vessels  have  caught  2.014  mt  of 
"Odier  Rockfish"  dirough  July  14  in  the 
Western  Regulatory  Area.  At  current 
catch  rates,  the  TAC  will  be  taken  on 
August  3. 19ga 

Therefore,  pursuant  to  li  672.20  (cK3) 
and  (e),  die  Secretary  is  declaring  diat 
"Other  Rockfish"  must  be  treated  in  the 
same  manner  as  prohibited  species  in 
die  Western  R^atory  Area  of  die  Gulf 
of  Alaska  effective  12.-00  noon,  ALT, 
August  3. 199a 

Classificadoa 

This  action  is  taken  under  i  672.20 
(c)(3]  and  (e)  and  is  in  compliance  with 
Executtve  Order  12281. 


■{  «  :j. 
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Proposed  Rules 
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Wednesday.  August  8,  1990 


UMI 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Servic* 

7  CFR  Part  1079 
(DA-90-0271 

Milk  in  the  Iowa  Marketing  Area; 
Propoaed  Reviaion  of  Supply  Plant 
Shipping  Percentage 

AaENCY*.  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  revision  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  revise 
certain  provisions  of  the  Iowa  Federal 
millc  order  for  the  months  of  September 
through  November  1990.  The  proposal 
would  reduce  the  shipping  percentage 
for  pooling  supply  plants  by  5 
percentage  points  from  35  to  30  percent 
of  ivceipts.  The  action  was  requested  by 
Beatrice  Cheese,  Inc.,  a  handler  who 
operates  a  pool  supply  plant  under  the 
order.  The  handler  contends  that  the 
action  is  necessary  to  prevent 
uneconomic  shipments  of  miUc  firom 
supply  plants  to  distributing  plants.  In 
addition,  since  the  shipping  percentages 
have  been  reduced  during  the  months  of 
September-November  for  each  of  the 
last  five  years,  comments  are  being 
requested  on  whether  the  shipping 
percentages  should  be  reduced  during 
these  months  for  an  indefinite  period 
DATES:  Comments  are  due  no  later  than 
August  IS,  1990. 

AODRCSSCS:  Comments  (two  copies) 
should  be  sent  to:  USDA/A\fS/Dairy 
Division,  Order  Formulation  Branch, 
Koom  2968.  South  Building,  P.O.  Box 
90456.  Washington,  DC  20090-6456. 
FOR  niRTNCR  INPOflMATION  CONTACT: 
John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Fonnulation  Branch,  Room  2968.  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456  (202)  447-2089. 
SUFPLCMINTAIIV  mTOIIMATION:  The 
Regulatory  Febdbility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 


impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  S  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  t|iat  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  actiQn  . 
would  reduce  the  regulatory  impact  on 
milk  handlers  and  end  to  ensure  that  the 
maricet  would  be  adequately  supplied 
with  milk  for  fluid  use  with  a  smaller 
proportion  of  milk  shipments  from  pool 
supply  plants. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Notice  is  hereby  being  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  the 
provisions  of  i  1079.7(b)(1)  of  the  order, 
the  revision  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Iowa  marketing  area  is  being 
considered  for  the  months  of  September- 
November. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  USDA/AMS/ 
Dairj'  Division,  Order  Formulation 
Brench,  Room  2968,  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456 
by  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  tor  filing  comments  is  limited  to 
seven  d^s  because  a  longer  ]}eriod 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  September  in  the  revision 
period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideiatioo 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  for  the  montiis  of 
September  through  November.  The 
proposed  action  would  reduce  the 
shipping  percentage  by  5  percentage 
points  from  the  present  35  to  30  percent 
of  receipts. 

Section  1070.7(b)(1)  of  die  Iowa  order 
provides  that  the  Driector  of  the  Diary 
Division  may  increase  or  reduce  the 


supply  plant  shipping  percentage  by  up 
to  10  percentage  pt^ts.  The  adfustments 
can  be  made  to  encourage  additional 
milk  shipments  or  to  prevent 
uneconomic  shipments. 

Hie  revision  was  proposed  by 
Beatrice  Cheese,  Inc^  a  handler  who 
operates  a  pool  supply  plant  mder  the 
order,  llie  handler  contends  that  the 
reduction  of  the  shipping  standard  ie 
necessary  to  prevent  uneconomic 
shipments  from  supply  plants  to 
distributing  plants.  The  handler  points 
out  that  receipts  of  producer  milk  under 
the  order  during  the  first  six  months  of 
1990  were  up  about  4  percent  from  the 
previous  year.  In  addition,  about  28 
percent  of  producer  milk  pooled  under 
the  order  was  used  in  Class  I  during  the 
first  sbi  months,  compared  to  26.5 
percent  the  previous  year.  The  handler 
also  points  out  that  receipts  of  milk  at 
its  supply  plant  during  the  first  six 
months  ware  about  5  percent  greater 
then  the  previous  year.  Based  on  the 
relationship  of  fiuid  milk  sales  to  the 
receipts  of  milk,  the  handler  contends 
that  a  reduction  of  the  supply  plant 
shipping  percentage  is  necessary  to 
prevent  uneconomic  shipments  during 
the  months  of  September-November 
19n.  Absent  a  reduction,  the  handler 
contends  that  it  would  have  to  engage  in 
the  vneconoraic  backhauling  of  2.0  to  2.5 
million  pounds  of  milk  per  month  in 
order  to  pool  its  supply  of  milk.  The 
handler  maintains  that  distributing 
plants  would  be  adequately  supplied 
with  milk  with  a  lowering  of  the  supply 
plant  shipping  percentage  by  S 
percentage  points  to  30  percent  of 
receipts. 

These  supply  plant  shipping 
percentages  have  been  reduced  during 
Uie  months  of  September  through 
November  during  each  of  the  last  five 
years.  In  view  of  this  history  of  the 
supply/demand  relationship  for  the 
market  during  these  months, 
consideration  should  be  given  to 
redkicing  the  shipping  percentage  for  the 
months  of  September  through  November 
for  an  indefinite  period. 

List  of  Subjects  b  7  CFR  Part  lOTS 

Dairy  products.  Milk.  Milk  marketing 
orders 

The  authority  citation  for  7  CFR  part 
1079  continues  to  reed  as  foUows: 

AuthofMy:  Sees.  1-19, 48  Stat  31.  as 
■mended;  7  U.S.C  001-674. 
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Signed  at  Washington.  OC  ( 
1980. 

Richard  M.  McKm. 
Acting  Dinctor.  Dairy  DivisMM. 
|FK  Doc  90-18636  Field  »-7-m:  8:45  am) 
\  coot  unmm 


Animri  and  Plant  HMHMnspMtlon 
Sarvica 

9CFRPart8l01and1Y9 

IDoekatHOuM-tWi 


VIruaaa.  Sarwna.  Tojdna.  and 
Analogoua  Producta;  Autoganous 


AOCNCV:  Animal  and  Plant  Health 
InspccUuu  Scfvica.  USDA. 
action:  Notice  of  public  hearing: 
reopening  and  extension  of  conunent 
period. 


:  We  are  holding  a  public 
hearing  and  reopening  and  extending 
the  comment  period  for  a  proposed  nde 
(Docket  No.  89-200)  which  woald  amend 
the  regulations  cancermag  aatogenooa 
biologic*  under  the  Vims-Sennn-ToxiB 
Act  by:  (1)  Specifying  the  data  that 
would  be  swfamitted  to  the  Animal  and 
Plant  HeaHh  Inspection  Service 
insupport  of  s  request  to  use  an 
autogenous  bk»k)gic  m  herds  or  Hocks 
diat  are  adiacent  or  nonadjacent  to  the 
herd  or  flock  of  origin:  and  (2]  specifying 
data  that  would  be  submitted  in  support 
of  a  request  to  use  an  isolate  for  ^ 
production  of  an  additional  serial 
beyond  12  months.  This  action  wiD 
provide  interested  persons  with  an 
opportunity  to  present  additional 
comments  on  the  proposed  role. 
DATO:  The  public  hearing  win  be  held 
in  Ames,  Iowa,  from  1  to  2:30  p.m..  on 
August  23, 1990.  The  conunent  period 
will  be  reopened  August  22, 1990. 
Consideration  will  be  given  only  to 
comments  received  on  or  before 
September  21. 1990. 
AOfMcaan:  The  public  hearing  will  be 
held  in  the  Scheman  Building.  Iowa 
State  Center.  Ames.  Iowa,  on  August  23. 
1990.  To  help  insure  that  your  written 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Developmenl, 
PPD,  APHIS.  USDA.  Room  866.  Federal 
Center  Biding,  6506  Belcrest  Road. 
Hyattsvflle.  UD  20712.  Please  sUte  that 
your  comments  refer  to  Docket  89-200. 
Comments  may  be  inspected  at  Room 
1141  of  the  South  Building.  14th  and 
Independence  Aveaae.  SW. 
Washinglaa.  DC  between  8  a.a.  and 
4:30  p.m.^  Monday  thrtMtgfa  Friday, 
except  holidays. 


KM  suNTNcn  mfommAVfOm  contact 

Dr.  David  A.  Espeseth.  Deputy  Director. 
Veterinary  Biologies.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  83&  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  2p782. 
(301)436-8245. 
SUVPifMaMTAimNTOIIMATION: 

Background 

On  April  23. 1990,  we  published  in  the 
Federal  Register  (55  FR 15233-15236. 
Docket  No.  89-200)  a  document 
proposing  to  amend  the  regulations 
pertaining  to  awtogenous  biologies  by  (1) 
specifying  data  that  would  be  required 
to  be  submitted  to  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  in 
support  of  a  request  to  use  autogenous 
biologies  in  herds  or  flocks  that  are 
adjacent  or  non-adfacent  to  the  herd  or 
flock  of  origin:  (2)  specifying  data  that 
would  be  required  to  be  submitted  in 
support  of  a  request  to  use  die 
organisms  for  the  production  of  an 
additional  serial  of  an  autogenous 
biologic  from  cultiwes  which  are  older 
than  12  months  from  the  date  of 
isolation. 

Hie  proposed  rule  requested  the 
submission  of  written  comments  on  or 
before  June  22. 1990.  We  received  a 
request  from  a  trade  assodation  that  the 
comment  period  be  extended  to  allow 
for  additional  time  for  the  preparation  ct 
comments  by  the  association's  members. 
In  response  to  this  request,  on  )une  22. 
1990,  a  Notice  was  published  in  the 
Federal  Reg^er  Uiat  extended  die 
comment  period  for  an  additional  30 
days  to  fuly  23, 1990  (see  55  FR  2S680. 
Docket  Na  90-123). 

Based  upon  the  complexity  of  the 
comments  received.  APHIS  bdieves  it 
would  be  in  the  poUic  interest  to 
provide  for  s  thorough  discossion  of  the 
issues  associated  with  the  regulation  of 
autogenous  biologies  at  its  Second 
Annual  Meeting  on  Veterinary  Biologies 
to  be  held  in  Ames.  Iowa,  on  August  23- 
24. 1990  (see  55  FR  29077)  before  going 
further  tridi  the  rulemaking  proceeding 
for  autogenous  biologies.  Thierefore,  in 
order  to  provide  an  additional 
opportunity  to  comment  on  the  proposed 
rule  as  well  as  the  comments  already 
submitted.  APHIS  will  designate  a 
portion  of  its  second  annual  public 
meeting  as  a  "public  bearing" 
speeificaily  to  discuss  these  items.  The 
"public  hearing"  portion  of  the  meeting 
will  be  held  from  1  to  2:30 pm.  on 
Augit^  23, 199a 

Persons  who  wish  to  present 
coauwnts  on  the  proposed  rule  may 
register  el  dn  table  kKsted  at  die 
meeting  entrance.  Please  specify  that 


your  comsMnts  pertain  to  the  public 
hearing  on  autogenous  biologies. 
Registered  persons  will  be  heard  in  the 
order  of  registration.  Unregistered 
persons  who  wish  to  speak  will  be 
afforded  the  opportimity  after  the 
registered  persons  have  been  heard.  The 
hearing  oHicer  may  limit  the  time  for 
each  presentation  so  that  everyone 
wishing  to  speak  has  the  opportunity, 

In  light  of  this  public  hearing,  APHIS 
is  reopening  and  extending  its  comment 
period  for  Docket  No.  89-200  from 
August  2Z  1990  through  September  21. 
1990.  We  win  consider  all  written 
comments  received  on  or  before 
September  21, 1990,  This  action  will 
allow  all  interested  persons  additional 
time  to  prepare  comments. 

Authority:  21  U.S.C  151-158. 7  CFR  2.17. 
2.51.  and  371.2(d). 

Done  in  Washii«km.  DC  this  3rd  day  ^ 
August  196a 
Robert  Melland. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc  90-18530  Piled  8-7-90;  8:45  am) 

aHUNa  coot  M1S-S4-H 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRPaft791 

Faaa  Paid  By  Federal  Cratflt  Uniona; 
Correction 

Aoeicv:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Proposed  rule:  request  for 
comments:  correction. 


auMMAiry:  NCUA  is  correcting  a 
typographical  error  in  a  percentage  set 
forth  in  a  proposed  rule  which  appeared 
in  the  Federal  Repster  on  July  23. 1990 
(55  FR  29657), 

ran  FURTMni  mtonmation  contact: 
Herbert  Yolles.  Controller,  or  Charies 
Bradford.  Chief  Economist,  at  (202)  682- 
9600. 

Dated  Attgml  3. 199a 
Becky  Baker. 
Secretary.  NCUA  Board. 

In  proposed  rule  document  90-17148, 
beginning  on  page  29857,  in  the  issue  of 
Monday.  |uly  23. 19ga  the  following 
correction  is  made: 

On  page  298Sa  Uiird  column,  second 
paragra^  sixteenth  line,  change  the 
number  "3^6%"  to  read  "3.00%". 
(FR  Doc  80-18637  Filed  8-7-80:  «:45  am) 


DEPARTMENT  OF  THE  TREASURY 

19  CFR  Parte  10, 18, 125. 171,  and  172 
BIN  tS1S-AA91 

Oelegation  of  Authority  To  Decide 
Penaltiee  and  Uqiddatad  Damagea 
Caaea 

AQENCV:  Customs  Service.  TD. 
action:  Notice  of  proposed  rulemaking. 

SumiARV:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
increasing  the  authority  of  Customs  field 
officers  to  act  on  certain  supplemental 
petitions  for  relief  in  administrative 
cases  involving  penalties  and 
forfeitures,  or  claims  for  liquidated 
damages,  incurred  for  violations  of  the 
customs  or  navigation  laws  and 
regulations.  The  document  also  proposes 
the  delegation  of  additional  authority  to 
Customs  field  officers  regarding 
petitions  and  supplemental  petitions  on 
penalties  and  forfeitiires  incurred  under 
section  592,  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1392).  It  is  expected 
that  this  proposed  delegation  of 
increased  authority  to  district  directors 
will  result  in  more  expeditious 
processing  of  less  complex  cases, 
thereby  benefiting  the  importing  and 
traveling  public.  The  authority  to  act 
.  beyond  the  increased  limits  of  authority 
delegated  to  field  officers  would  be 
retained  by  the  Commissioner  of 
Customs,  insofar  as  it  has  been 
delegated  by  the  Secretary  of  the 
Treasury. 

DATES:  Comments  must  be  received  on 
or  before  October  9. 1990. 


:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Room  2119,  Washington  DC  20229. 
FON  rUimCR  MNNWATION  CONTACT 
Sandra  L  Gethers,  Penalties  Branch. 
(202-566-8317). 
SUPPtEMENTARV  INP0RMAT10N: 

Background 

Pursuant  to  section  618,  Tariff  Act  of 
193a  as  amended  (19  U.S.C.  1618).  die 
Secretary  of  the  Treasury  is  empowered 
to  mitigate  or  remit  fines,  penalties,  or 
forfeitures  that  are  incurred  under  the 
customs  or  navigation  laws.  Section 
623(c),  Tariff  Act  of  1930  (19  U.S.C 
1623(c)),  authorizes  the  Secretary  to 
cancel  any  charge  made  against  a  bond 
for  breach  of  any  condition  of  the  bond, 
upon  payment  ti  a  lesser  amonnt  of 


penalty  or  upon  such  other  terms  and 
conditions  as  the  Secretary  may  deem 
advisable.  With  certain  stated 
exceptions,  by  paragraph  1(fa)  of 
Treasury  Department  Order  No.  165. 
Revised  (T.D,  53654),  d>e  Secretary 
delegated  authority  to  the  Commissioner 
of  Customs  to  act  on  all  cases  where  the 
claim  for  liquidated  damages,  fine  or 
penalty  (incloding  the  forfeiture)  is  not 
in  excess  of  $ia0,00a  This  order  granted 
full  mitigation  auth<Mity  to  the 
Commissioner  for  specifically  listed 
violations,  including  all  liquidated 
damages  claims. 

Customs  continually  monitors  its 
efforts  to  efficiently  and  expeditously 
process  penalties,  seizures  and 
liquidated  damages  cases.  Delegation  of 
certain  responsibilities  to  the  field  and 
lessening  the  case  load  at  Customs 
Headquarters  has  proven  successful  in 
the  past  as  a  means  of  decreasing 
Customs  case  handling  time. 

By  Treasury  Decision  8&-25  (50  FR 
7336)  published  on  February  22, 1985, 
Customs  amended  SS  171,21  and  172.21 
to  increase  the  authority  of  district 
directors  to  act  on  petitions  for  relief  in 
administrative  cases  involving  penalties, 
forfeitures  or  claims  for  Uquidated 
damages.  With  the  exception  of 
penalties  arising  under  section  1592, 
district  directors  were  delegated  initial 
authority  not  only  to  mitigate  or  remit 
fines,  penalties,  and  forfeitures,  but  also 
authority  to  cancel  any  claims  for 
liquidated  damages  arising  from 
breaches  of  the  terms  or  conditions  of 
any  bond,  under  SS  172.21  and  172.21, 
Customs  Regulations  (19  CFR  171.21, 
172.21).  respectively,  when  the  total 
amount  does  not  exceed  Sioaooo, 

When  Treasury  Decision  85-25  was 
issued,  certain  other  provisions  of  the 
regulations  dealing  with  specific 
liquidated  damages  claims  were  not 
similarly  amended  to  increase  the 
authority  delegated  to  district  directors. 
Accordingly,  it  is  now  ptxyposed  to 
amend  certain  sections  of  part  la  part 
18,  and  part  125,  Customs  Regulations 
(19  CFR  parts  10, 1&  and  125)  which 
pro\ide  a  limit  of  S50.000  or  less  for 
liquidated  damages.  The  proposed 
amendments  to  the  regulations  would 
replace  those  limits  with  $100000  as  die 
appropriate  limit  for  cases  to  be  decided 
by  Customs  field  offices. 

1592  Cases 

Regarding  the  remission  of  fines, 
penalties  or  forfeitares  incurred  under 
19  U.S.C  1592,  district  directors  have 
been  granted  the  authority  by  Customs 
to  mitigate  or  remit  when  the  total 
amomit  of  those  fines,  penalties  or 
forfeitures  does  not  exceed  tZSJOOO. 
Treasury  Decision  8&-25  did  not  change 


this  amount  so  1 171.21  still  provides  for 
the  $25,000  limitation  in  1 1592  cases. 

Customs  now  believes  that  Customs 
field  officers  are  fully  qualified  to  make 
decisions  on  petitions  in  cases  involving 
Section  1592  penalty  assessments  of 
$50,000  or  less.  Customs  bases  this  view 
on  die  degree  of  training  diat  field 
officers  have  received  snd  die  overall 
improvement  in  die  Fines  Penalties  and 
Forfeiture  (FPF)  program. 

Supplemental  PetiUoaa 

Pursuant  to  f  f  171.33  and  172.33  (19 
CFR  171.33, 172.33),  regional 
commissioners  of  Customs  are  currently 
empowered  to  consider  supplemental 
petitions  for  rebef  in  all  cases  acted 
upon  by  district  directors,  including 
cases  arising  under  19  US.C  1592  wheii 
the  total  amoont  does  not  exceed 
$25,000,  and  supplemental  petitions  for 
relief  arising  from  claims  for  liquidated 
damages  when  the  total  amount  does 
not  exceed  $5a00a  Except  for  penalty 
cases  arising  under  S 1592.  this 
document  proposes  to  increase  the  field 
jurisdiction  over  supplemental  petitions 
in  both  penalty  cases  and  claims  for 
liquidated  damages,  in  SS  171.33  and 
172.33,  respectively,  to  $100/)00.  For 
penalty  cases  incurred  imder  section 
1592,  the  document  proposes  to  increase 
the  authority  of  field  officers  to  make 
decisions  on  supplemental  petitions  for 
relief  when  the  amount  does  not  exceed 
$30,000. 

Headquarters  jurisdiction  over  these 
supplemental  petitions  no  longer  is 
needed  to  maintain  oversight  of  field 
operations,  since  the  same  fimctional 
responsibilities  can  be  actxnnplished 
through  the  Automated  Commercial 
System  (ACS)  and  die  FPF  module  Oiat 
has  been  implemented  therein,  as  well 
as  through  TECS  U.  Since  the  time  of  the 
last  delegation  to  the  field,  there  has 
been  an  increase  in  monitoring  of  field 
personnel  by  Headquarters,  most 
notably  illustrated  through  the  creation 
of  a  Fines.  Penalties,  and  Forfeiture 
Branch  in  the  Office  of  Trade 
Operations  at  Headquarters,  whidi 
serves  this  very  purpose.  Moreover,  as 
was  promised  in  connection  with  the 
delegation  granted  under  TJ3. 85-25, 
there  has  been  extensive  training  of  FPF 
personnel  in  field  offices. 

Certain  Liquidated  Daatage  Claims 

For  certain  liquidated  damages  claims 
the  district  director  is  given  full 
authority  to  act  upon  the  claim,  without 
regard  to  the  amount  of  the  claim.  These 
claims,  which  include  most  notably  the 
failure  to  file  timely  entry  summaries, 
are  outlined  in  f  172.22.  Customs 
R^ations  (19  CFR  172.22).  This 
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document  proposes  to  add  a  new 
subsection  (e)  to  1 172.22  that  would 
include  cases  arising  under  |  l&2(c)(2). 
Customs  Regulations  (19  CFR  18.2(c)(2)). 
for  mechandise  traveling  under  bond. 
Non-compliance  with  the  time  limits 
described  therein  generally  results  in  the 
assessment  of  a  claim  for  Uquidated 
damages.  The  district  director  is 
delegated  authority  to  handle  these 
cases,  regardless  of  amount  in 
accordance  with  guidelines  published  by 
the  Commissioner  of  Customs. 

Broker  Penalties 

This  document  also  proposes  to 
amend  i  171.21  to  specifically  set  forth 
an  exception  to  the  $100,000  delegation 
of  authority  to  the  field  to  mitigate 
penalties.  The  doomient  proposes  that 
the  district  directors  may  mitigate 
penalties  incurred  under  the  provisions 
of  section  641(b)(6]  or  section  641(d)(1). 
Tariff  Act  of  183a  as  amended  (19 
U.S.C  1641(b)(e)  and  ie41(d)(l))  and 
assessed  under  section  641(d)(2)(A)  (19 
U.S.C  1641(d)(2)(A)  when  the  total 
amount  of  penalties  does  not  exceed 
$10,000.  Authority  to  review 
supplemental  petitions  would  lie  with 
the  Regional  Commissioner  for  penalties 
which  do  not  exceed  $10,000,  pursuant 
to  a  proposed  amendment  to  1 171.33. 
Broker  penalties  over  $10,000  are 
mitigated  by  the  Director.  Regulatory 
Procedures  and  Penalties  Division. 

Conuuents 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552).  i  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  i  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
and  Disclosure  Law  Branch,  Room  2119. 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue,  NW., 
Washington,  DC 

Regulatory  Flexibility  Act 

Although  this  document  is  being 
issued  with  notice  for  public  comment,  it 
is  not  subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C  563, 
because  it  relates  to  agency 
management  and  organization. 
Acamlingly.  this  document  is  not 
sub|ect  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
etseq). 


Executive  Older  12291 

Because  this  document  is  related  to 
agency  organization  and  management  it 
is  not  subject  to  E.0. 12291. 

Drafting  Inf ormatioo 

The  principal  author  of  this  document 
was  Earl  Martin,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects 

19  CFR  Part  10 

Customs  duties  and  inspection; 
Imports. 

19  CFR  Part  18 

Customs  duties  and  inspection; 
Bonded  shipments. 

19  CFR  Pari  125 

Customs  duties  and  inspection; 
Delivery  and  receipt. 

19  CFR  Part  171 

Customs  duties  and  inspection; 
Administrative  practice  and  procedures; 
Penalties;  Seizures  and  forfeitures. 

19CFRPartl72 

Customs  duties  and  inspection; 
Administrative  practice  and  procediues; 
Liquidated  damages. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  it  is  proposed  to  amend 
parts  10. 18. 125, 171,  and  172,  Customs 
Regulations  (19  CFR  parts  la  18. 125. 
171.  and  172)  as  set  forth  below. 

PART  10-ART1CLE8  CONOmONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
part  10  is  revised  to  read  as  follows: 

Aalhoiily:  19  U.S.C  66. 1202. 1481, 1484. 
14ea  1506. 1623, 1624. 

11039   [Anwnded] 

2.  In  f  10.39(e).  remove  the  word 
"regulation"  in  die  first  sentence  and 
add.  in  its  place,  the  word  "paragraph", 
and  in  the  second  sentence  remove  the 
amount  "$50,000"  and  add.  in  its  place, 
•*$100.000". 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

1.  The  general  authority  for  part  18 
and  relevant  specific  authority  continue 
to  read  as  follows: 

Auifaacity:  5  U.S.C  301, 10  U.S.C  68. 1202 
(General  Note  8.  Hannoaixsd  Tariff  Schedule 


of  the  United  States).  1S51, 1S52, 1553. 1624: 

•  •  • 

Section  18.8  also  issued  under  19  U.S.r. 
1623. 

flM   (Amended] 

2.  In  S  18.8(d)  remove  the  amount 
"$50,000"  and  add.  in  its  place, 
"$100,000". 

PART  12S-CARTAQE  AND 
UQHTERAQE  OF  MERCHANDISE 

1.  All  authority  citations  set  forth  at 
the  end  of  the  individual  sections  of  part 
125  are  removed  and  the  authority 
citation  at  the  beginning  of  part  125  is 
revised  to  read  as  follows: 

AudMrity:  19  U.S.C  66, 1565.  and  1624. 

Section  125.31  also  issued  under  5  U.S.C 
301: 19  U.S.C  1311. 1312. 1484. 1555. 1556, 
1557, 1623.  and  ie46a. 

Sections  125.41  and  125.42  also  issued 
under  19  U.S.C.  1623. 

Section  125.33  also  issued  under  19  U.S.C 
1311, 1312, 1555. 1556. 1557, 1623,  and  1646a. 

Section  125.41  and  125.42  also  issued  under 
19  use  1623. 

f12S.42   [Amended] 

2.  In  i  125.42  remove  the  amount 
"$50,000"  and  add,  in  its  place 
"$100,000". 

PART  171-FINES.  PENALTIES,  AND 
FORFEITURES 

1.  The  general  authority  citation  for 
part  171  continues  to  read  as  follows: 

Authority:  19  U.S.C  66, 1592. 16ia  1624. 

•     •     a 

2.  Section  171.21  is  revised  to  read  as 
follows: 

1171.21    Petitions  acted  on  by  district 
diroctor. 

The  district  director  may  mitigate  or 
remit  fines,  penalties,  and  forfeitures 
incurred  under  any  law  administered  by 
Customs,  with  the  exception  of  penalties 
or  forfeitures  inciured  under  the 
provisions  of  sections  592  and  641(b)(6) 
or  (d)(1)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  1592  and  1641(b)(6) 
or  (d)(1)),  on  such  terms  and  conditions 
as,  under  the  law  and  in  view  of  the 
circumstances,  he  shall  deem 
appropriate,  when  the  total  amount  of 
the  fines  and  i>enalties  incurred  with 
respect  to  any  one  offense,  together  with 
the  total  value  of  any  merchandise  or 
other  article  subject  to  forfeiture  or  to  a 
claim  for  forfeiture  value,  does  not 
exceed  $100,000.  The  disti-ict  director 
may  mitigate  or  remit  fines,  penalties,  or 
forfeitiires  incurred  under  19  U.S.C.  1592 ' 
when  the  total  amount  of  those  fines, 
penalties  or  forfeitiires  does  not  exceed 
$50,00a  The  district  director  may 
mitigate  penalties  incurred  under  19 
U.S.C  1641(b)(6).  1641(d)(1).  and 


assessed  onder  section  1641(d)(2KA) 
when  the  total  amount  of  the  penalties 
does  not  exceed  $10,000. 

3.  in  f  171.33,  paiagrairii  (b)(1)  and  die 
heading  of  paragraph  (d)  are  revised  to 
read  as  follows: 

1171.33   SuppieflMMlii  patMoiw  lor  faMst. 

(b)  Consideratkm — (1)  Decisions  of 
the  district  director.  Where  a 
supplemental  petition  requests  further 
relief  from  a  decision  of  the  district 
director,  he  may  pant  additiooal  reUef, 
if  he  believes  it  is  warranted,  in  cases  in 
which  he  has  the  authority  to  pant  relief 
in  accordance  with  the  provisions  of 
1 17ljn.  Supplemental  petitions  for 
further  relief  in  cases  initially  decided 
by  the  district  director  in  accordance 
with  the  provisions  of  S  171.21.  together 
with  all  pertinent  documents,  shall  be 
forwarded  to  the  regional  commissioner 
of  the  region  in  which  the  district  lies  i£ 

(i)  There  has  been  a  specific  request 
by  the  petitioner  for  review  by  the 
regional  commissioner;  or 

(ii)  The  district  director  believes  no 
additional  relief  is  warranted. 
•        •       •        •       • 

(d)  Appeals  to  die  Secretary  of  the 
Treasury,*  •  • 

PART  172    UQUIDATED  DAMAGES 

1.  The  authority  dtation  for  part  172 
continues  to  read  as  follows: 

Authoiltr  19  U.S.C  9%,  1623, 1624. 

2.  Section  172.22  is  revised  by  adding 
paragraph  (e)  to  read  as  follows: 


1172.22   SpecW 


■6IW1  on  sy  enom 


(e)  Failure  to  timely  deliver 
merchandise  traveling  inbond.  (1)  If 
merdiandise  traveling  under  bond  is  not 
delivered  to  the  port  of  destination  or 
exportation  widdn  time  limits 
estabUriied  by  1 18.2(c)(2).  S  122.119(b) 
or  f  122.120(c)  of  diis  diapter  and 
liquidated  damages  are  assessed  for 
violation  of  the  provisions  ai  f  18JI(b)  of 
this  chapter,  notwithstanding  other 
delegations  of  authority,  the  demand 
shall  be  cancelled  by  ^e  district 
director  in  accordance  widi  guidelines 
issued  Inr  die  Commissioier  of  Customs. 

(2)  If  the  tai-bond  manifest  is  not 
delivered  to  the  district  director  as 
required  by  1 18.2(d)  or  i  l&7(a)  of  diis 
chapter  and  liquidated  damages  are 
asseMed  for  Wdatian  of  dw  provisioiis 
of  1 18J(b)  of  diis  diapter. 
notwithatanding  any  other  del^atiim  of 
audMrity.  the  deauad  shall  be  canoeitod 
by  the  district  dirtctar  in  accordance 
with  giriddines  issaed  by  die 
CoaHnisrioDer  of  CobIoibs. 


S.  Section  172.33(bXl)  i»  revised  to 
read  as  follows: 


S  172.33   8i«plaaeaM«elMeMfer 


(b)  Consideration— {i)  Dedsiaim  of 
the  district  director.  When  m 
supplemental  petition  requests  fnrdier 
rebef  from  a  dediian  of  the  district 
director,  he  may  grant  additioiial  refi^ 
if  he  believes  it  is  warranted,  in  cases  in 
which  be  has  the  authority  to  knot  relief 
in  accordance  with  die  proviaionh  of 
§  172.21.  Siqqilemental  petitions  for 
further  rebef  in  cases  initially  decided 
by  the  district  director  in  accordance 
with  the  previsions  of  f  172.21,  togedier 
with  all  pertinent  documents,  shaU  be 
forwarded  to  the  regiooal  conuaissioner 
of  the  region  in  wfa^  the  district  bee  if: 

(i)  Thoe  has  been  a  specific  request 
by  the  petitiooer  for  review  by  the 
regiwial  onmmisBinnen  or 

'  (ii)  The  dietfict  director  believes  no 
additional  relief  is  wamnted. 


Mr.  Harry  Robertson,  Contracting 
Officer's  Techtticri  Representative,  (202) 
287-0S87. 


Approved  August  1, 1990. 
Caiol  HaDelt, 
CommJaBioner  of  Customs. 
PelarlLMMi. 

Assistant  Secretary  of  ths  Tnosary. 
(FIlDe&  90-18608  Ned  a-r-flO;  MS  aai] 


DEPARTMENT  OF  TRANSPORTATION 

CoMlGuard 

83CFR  Parties 
(CQ0t»447] 

Port  Accel 8  Routes,  Off  the  FlorMe 
Coaet 

AOENcr.  Coast  Guard.  DOT. 
action:  Notice  of  stiidy. 

tunyawvi  The  Coast  Guard  is 
conducting  a  port  access  route  stad^,  fai 
conjunction  with  a  vessd  toaffic  study, 
to  evaluate  the  need  for  vessd  renting 
measures  off  the  southern  coast  of 
Florida.  As  a  resolt  of  the  study,  traffic 
separation  achemes  (TSS)  or  shijqring 
safety  fairways  may  be  proposed  in  the 
Federal  Ragistsi. 

DAlBSi  Conunents  nnist  be  received  on 
or  before  October  9^1990. 
ADOWilli.  Ccnanents  shmdd  be 
mailed  or  delivered  to  Marine  Safety 
Comdl  U.&  Coast  Goaid.  Room  3408. 
214)0  Second  Street,  SWn  WasUi^ton, 
DC  20588-0001.  CoBunents  received  win 
be  available  for  examination  or  copying 
at  this  ad(h«ss  bet«eeen  the  hoers  <rf  7^ 
eon.  and  8:30  pjn.,  Monday  diroogh 
Friday,  except  holidays. 


rARV  MKNHATIONC  The 

Coast  Guard  has  contracted  IMA 
Corporation.  In&  to  gadier  and  analyze 
data  necessary  for  the  Coast  Guard  to 
make  decisions  regarding  the  need  for 
routing  measures  off  the  Florida  coast 
Any  subsequent  rulemaking  resulting 
fivm  this  stiidy  will  be  prepared  by  ue 
Coast  Guard 

Study  Area 

The  study  area  encompasses  the 
approaches  to  Miami  and  Port 
Everglades  and  south  along  the  Florida 
Keys  to  Fort  Jefferson,  Including  the 
Straits  of  Flmida. 


The  1978  amendments  to  die  Ports  and 
Waterways  Safety  Act  (PWSA),  S3 
U.8.C  1223(c).  require  that  ■  port  access 
route  study  be  conducted  in  anv  area  for 
wUcfa  TSSs  or  shipping  safety  fairways 
are  being  considered. 

A  traffic  separation  scheme  is  a 
designated  routing  measure  which  is 
aimed  at  die  separaticm  of  opposing 
streams  of  traffic  by  appropriate  means 
and  by  die  estabHshment  of  traffic 
lanes. 

A  shipping  safety  fairway  is  •  lane  or 
corridor  in  which  no  artifidal  island  or 
fixed  structure,  whedier  tenq>orary  or 
permanent,  will  be  permitted. 

The  Coast  Guard  is  undertaking  a 
study  of  the  potential  vessel  traffic 
density  and  die  need  for  safe  access 
routes  for  vessels  operating  in  the 
approaches  to  die  ports  of  Miami  and 
Port  Bver^ades,  in  adtfition  to  areas 
along  die  Florida  Keys.  The  area  was 
previously  studied  in  1079.  and  the 
results  of  fte  study  were  published  on 
October  1. 1981.  at  46  FR  48378.  The 
study  concluded  diat  vessd  traffic 
routing  measures  were  unnecessary  at 
that  time. 

Request  for  Comments 

The  Coast  Guard  is  interested  in 
receiving  information  and  qdnions  from 
persons  who  have  an  interest  in  safe 
roathig  of  ships  in  the  study  area.  Vessel 
owners  and  operators,  other  waterway 
users,  and  environmental  groups  are 
specifically  invited  to  comment  on  any 
positive  or  negative  impacts  diey 
foresee,  end  to  identify,  and  support 
widi  documentation,  any  costs  or 
benefits  wUdi  codd  result  bvm  the 
estaUishment  of  a  TSS  or  diipping 
safety  foirway. 

Persons  submitting  comments  shodd 
include  their  name  and  address,  identify 
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this  notice  (CGD  90-047).  and  give 
reasons  for  each  comment  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped,  self-addressed  postcard  or 
envelope  is  enclosed  In  addition  to  the 
the  sp«dfic  questions  asked  herein, 
comments  from  the  maritime  groups, 
and  any  other  interested  parties  are 
requested.  All  comments  received 
during  the  comment  period  will  be 
provided  to  the  TMA  Corporation  and 
will  be  considered  in  the  study  and  in 
development  of  any  regulatory 
proposals. 

Issues 

Preliminary  discussions  with  Florida 
State  officials  and  environmental  groups 
indicate  that  there  are  numerous  issues 
to  be  addressed  with  regard  to  vessel 
traffic  along  the  southeastern  coast  and 
the  Florida  Keys.  The  Coast  Guard  will 
study  these  issues  to  determine  whether 
vessel  routing  measures  are  needed. 
Particular  issues  to  be  examined  during 
the  study  arr. 

a.  Vessel  traffic  characteristics  and 
trends,  including  traffic  volume,  the  size 
and  types  of  vessels  involved,  potential 
interferences  with  flow  of  commercial 
traffic,  the  presence  of  any  unusual 
cargos,  and  other  similar  factors. 

b.  Port  and  waterway  configurations 
and  variations  in  local  conditions  of 
geography,  climate,  and  other  similar 
factors. 

c  The  proximity  of  fishing  grounds,  oil 
and  gas  drilling  and  production 
operations,  or  any  other  potential 
conflict  of  activity. 

d.  Environmental  factors  such  as 
sensitive  coral  reefs. 

e.  Whether  vessel  traffic  should  be 
routed  further  seaward  to  protect  the 
sensitive  coral  reefs.  If  so,  how  far  and 
why  this  distance? 

f.  If  traffic  is  moved  further  seaward, 
vessels  will  be  pushed  into  the  strong 
currents  of  the  Gulf  Stream.  What  effect, 
if  any,  will  this  have  on  navigation 
safety? 

g.  The  scope  and  degree  of  risks  or 
hazards  involved. 

h.  Economic  impact  and  effects. 

Procedural  Requirements 

In  order  to  provide  safe  access  routes 
for  movement  of  vessel  traffic 
proceeding  to  or  from  U.S.  ports,  the 
PWSA  directs  that  the  Secretary 
designate  fairways  and  traffic 
separation  schemes  in  which  the 
paramount  right  of  navigation  over  all 
other  uses  shall  be  recognized.  Before  a 
designation  can  be  made,  the  Coast 
Guard  is  required  to  undertake  a  study 
of  the  potential  traffic  density  and  the 
need  for  safe  access  routes. 


During  the  study,  the  Coast  Guard  will 
consiih  with  federal  and  state  agencies 
and  «vill  consider  the  views  of 
representatives  of  the  maritime 
community,  port  and  harbor  authorities 
or  associations,  environmental  groups, 
and  other  parties  who  may  be  affected 
by  the  proposed  action. 

In  accordance  with  33  U.S.a  1223(c). 
the  Coast  Guard  will  to  the  extent 
practicable,  reconcile  the  needs  of  all 
other  reasonable  uses  of  the  area 
involved.  The  Coast  Guard  will  also 
consider  its  experience  in  the  areas  of 
vessel  traffic  management .  navigation, 
shiphandling,  the  effects  of  weather,  and 
prior  analysis  of  the  traffic  density  in 
certain  regions. 

The  results  of  the  study  will  be 
published  in  the  Federal  Registar.  If  the 
Coast  Guard  determines  that  new 
routing  measures  are  needed,  a  notice  of 
proposed  rulemaking  will  be  published. 
It  is  anticipated  that  the  study  will  be 
concluded  by  May  1991. 

Dated:  August  2,  ISOa 
J.W.  Lockfvood. 

Acting  Chief.  Office  of  Navigation  Safety  and 
Waterway  Services. 

[PR  Doc.  90-18529  Filed  S-7-90;  8:45  am] 
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I  On  August  2, 1983,  the  SUte 
of  Tennessee  submitted  the  SOi 
nonattainment  plan  for  the  New 
Johnsonville  area.  This  submittal 
contained  the  control  stragegy 
demonstration  and  the  SOs  emission 
limits  for  sources  located  in  the 
nonattainment  area.  Action  on  this 
submittal  was  delayed  when  the 
February  B,  1962.  stack  height  regulation 
was  challenged  and  portions  remanded 
on  October  11, 1983.  Several  sources  in 
the  New  Johnsonville  area  were  affected 
by  the  remand.  EPA  promulgated  new 
stack  height  regulations  on  July  a  1985. 
Tennessee  complied  with  the  new 
federal  regidations  by  demonstrating 
that  all  sources  in  the  state  met  the  new 
requirements  and  by  developing  new 
generic  stack  height  regulations.  These 


regulations  became  State-effective  on 
November  22. 1987.  On  January  22, 1988, . 
EPA's  stack  height  regulations  were, 
again,  remanded.  Although  the  latest 
stack  height  remand  has  not  been 
settled,  EPA  is  proposing  approval  of 
this  nonattaiimient  plan  due  to 
enforcement  related  issues.  Also,  on 
January  8, 1988,  the  State  of  Tennessee 
requested  redesignation  of  the 
nonattainment  area  to  attainment  for 
both  the  primary  and  secondary  SOi 
standards.  Requests  for  redesi^iation  of 
areas  from  nonattainment  to  attainment 
which  are  affected  by  any  of  the 
remanded  provisions  of  the  stack  height 
regulations  have  been  put  on  hold  until 
EPA  has  completed  any  rulemaking 
necessary  to  comply  with  the  court's 
remand.  Therefore,  EPA  is  not  acting  on 
this  request 

DATIS:  To  be  considered,  comments 
must  reach  us  on  or  before  September  7, 
1990. 

ADORESSce:  Written  comments  should 
be  addressed  to  Beverly  T.  Hudson  of 
EPA  of  Region  IV's  Air  Program  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  State's  submittal  are 
available  for  review  during  normal 
business  houn  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  FV,  Air  Programs  Brandi,  345 
Courtland  Street  NE..  Atlanta, 
Georgia  30365 
Tennessee  Department  of  Health  and 
Environment  Division  of  Air  Pollution 
Control,  4th  Floor  Customs  House,  701 
Broadway,  Nashville,  Tennessee 
37219-5403. 

FOR  puhtmhi  intomnation  contact: 

Beverly  T.  Hudson,  Air  Programs 
Branch,  EPA  Region  IV,  at  the  above 
address  and  telephone  number  (404) 
347-2884. 

■UPfLIMINTAIW  iNromiATlON:  In  the 
early  1970's,  Tennessee  utilized  the 
example  region  concept  in  establishing 
SOi  emission  limits  for  sources  that 
were  causing  or  contributing  to  ambient 
air  violations.  As  a  result  of  this 
example  region  concept  all  power 
plants  were  limited  to  SOi  emission 
limits  of  1.2  Ib/lO  •  Btu.  Tennessee 
Valley  Authority's  Johnsonville  Steam 
Plant  (TV A)  was  one  of  these  facilities 
and  is  located  in  the  New  Johnsonville 
nonattainment  area  which  includes  part 
of  Benton  and  Humphrey  Counties. 

During  this  same  time  period,  TVA 
took  the  position  that  the  1970  Clean  Air 
Act  (CAA)  did  not  require  constant 
emission  limits  as  the  only  mechanism 
for  actdeving  the  National  Ambient  Air 
QauUty  Standards  (NAAQS).  TVA  had 
proposed  to  meet  the  ambient  standards 


thru  the  use  of  intermittent  or-  - 
supplemental  controls.  EPA  and  the 
three  states  that  TVA  operated  in  did 
not  agree  and  required  the  emission 
limits  to  be  continuously  met  TVA  took 
the  issue  to  Court  and  the  Supreme 
Court  decision  ratified  the  position  of 
EPA  and  the  states. 

This  resulted  in  TVA  immediately 
being  in  noncompliance  at  most  of  its 
facilities.  As  a  result  a  consent  decree 
was  entered  into  on  September  28. 1979 
by  EPA  the  Commonwealth  of 
Kentucky,  and  various  public  interest 
groups  (Tennessee  Thoracic  Society,  et 
al.,  and  United  States  v.  S.  David 
Freemand,  et  al,  Qvil  Action  Na 
7703288-NA-CV.  United  States  District 
Court  for  the  Middle  District  of 
Tennessee,  Nashville  Division).  The 
consent  decree  required  that  TVA 
install  600  megawatts  of  SQi  scrubber 
capacity  and  use  a  complying  coal  to 
meet  an  S0>  emission  limit  of  3.4  lbs/ 
mmBTU.  Modeling  showed  that  this  SOi 
emission  limit  would  protect  the 
NAAQS.  On  December  22, 1980,  the 
court  issued  a  revised  consent  decree 
which  no  longer  required  the  installation 
of  scrubbers  but  maintained  the  3.4  ib 
limit 

'The  State  of  Tennessee  had  chosen  - 
not  fo  be  a  party  to  the  consent  decree 
and  left  the  details  of  the  final    \,     ■  , 
settlement  to  EPA  and  the  other  parties. 
Even  though  the  SIP  contained  an 
emission  limit  of  1.2  for  Johnsonville, 
EPA  et  al.  agreed  thru  the  consent 
decree  that  an  emission  limit  of  3.4 
would  protect  the  NAAQS  and  agreed 
on  this  limit  as  part  of  the  consent 
decree. 

EPA  then  begait  negotiations  with  the 
Tennessee  Air  Pollution  Control 
Division  (TAPCD)  in  order  to  get  the 
approved  SIP  limit  of  1.2  revised  to  3.4. 
Tennessee  started  this^irocess  and 
since  they  were-dealing  with  a 
nonattainment  area,  all  sources  of  SOs 
emission  had  to  be  analyzed  and 
factored  into  the  attainment 
demonstration.  The  major  SOi  sources 
were  TVA's  Johnsonville  Steam  Plant 
Consolidated  Aluminum  Corporation 
(CONALCO),  EI.  De  Nemoun  Du  Pont 
(Du  Pont)  and  Inland  Container 
Corporation.  There  were  numerous 
smaller  SQi  sources  and  a  hsting  of 
these  can  be  found  in  the  Technical 
Suppqrt  Document  Emission  limits  for 
alrthe  sources  were  developed  thru  the 
use  of  limits  contained  in  the  consent 
decree,  modelling  analysis  and  air 
quality  data.  The  nonattainment  plan 
predicted  attainment  of  the  primary  and 
secondary  SOi  NAAQS  by  December  31, 
1982,  and  December  31. 1987, 
respectively. 


Since,  the  States's  federally  approved 
SOi  emission  limit  of  1.2  Ibs/mmBTU 
was  never  compiled  with  at  the 
Johnsonville  facility,  no  net  increase  in 
actual  SOi  emissions  will  result  from  the 
approval  of  this  emission  limit.  In  fact  a 
net  reduction  occurred  as  the 
Johnsonville  faciUty  had  emissions  in 
excess  of  6.0  Ib/mmBtu  before  the 
consent  decree  was  filed. 

Ctmtrol  Strategy  Demonstiatkm/ 
MofieUog  Si  1    .  •  . 

The  modeling  techniques  used  in  the 
demonstration  supporting  this  revision 
are  for  the  most  part  based  on  modeling 
guidance  in  place  at  the  time  that  the 
analysis  was  performed,  i.e.,  the  EPA 
"Guideline  on  Air  Quality  Models 
(1978)".  The  analysis  supporting  the 
control  strategy  and  Benton/Humphreys 
Counties  SOi  reclassification  was 
included  in  a  July  9, 1986,  letter  (Bruce 
Miller  of  the  Air  Programs  Branch  to  Joe 
Tikvart  of  the  Source  Receptor  Analysis 
Branch  and  Tom  Helms  of  the  Control 
Programs  Operation  Branch)  which 
hsted  sources  and/or  areas  in  Region  IV 
to  be  grand-fathered  under  the  1978  EPA 
modeling  practice.  Since  that  time, 
revisions  have  been  promulgated  by 
EPA  (51  FR  32176.  September  9, 1986, 
and  53  FR  392.  January  6, 1968).  Since 
the  modeling  analysis  was  under  way 
prior  to  the  publication  of  the  revised 
guidance,  EPA  accepts  the  analysis.  If 
for  some  reason  this  or  any  other 
analysis  must  be  redone  in  the  future, 
then  it  must  be  done  in  accordance  with 
current  modeling  guidance. 

The  models  used  were  the  Air  Quality 
Display  Model  (AQDM),  PTMTP,  the 
single  source  dispereion  model 
(CRSTER)  and  the  Buoyant  Line  and 
Point  Source  Dispersion  model  (BLP). 
AQDM  is  a  climatological  steady  state 
gaussian  plume  model  that  estimates 
annual  arithmetic  average  SOi  and 
particulate  concentrations  at  ground 
level  in  urban  areas.  Five  years  (1966- 
1970)  of  meteorological  data  from  the 
Nashville,  Tennessee,  National  Weather 
■  Service  (NWS)  site  was  used  in  AQDM. 
PTMTP  is  a  multiple  source  model 
which  calculates  hourly  concentrations 
and  the  average  concentration  for 
several  hours  as  a  function  of 
meteorological  conditions  as  specified 
receptors.  PTMTP  was  used  to 
determine  the  three  and  24  hour  average 
concentrations.  CRSTER  is  a  steady 
state  Gaussian  dispersion  model 
designed  to  calculate  concentrations 
from  point  sources  at  a  single  location  in 
either  a  rural  or  urban  setting.  CRSTER 
was  run  using  the  1964  Nashville  NWS 
data.  The  days  representing  advene 
conditions  were  modeled  by  PTMTP 
using  CRSTER  output  meteorology.  The 


wind  directions  were  modified  to 
combine  the  most  adverse  dispersion  . 
parameten  with  source  alignments 
causing  maximum  additive  impacts.  BLP 
is  a  Gaussian  plume  dispersion  model 
designed  to  handle  unique  modeling 
problems  associated  with  aluminum 
reduction  plants  and  other  industrial 
sources  where  plume  rise  and 
downwash  effects  from  stationary  line 
sources  are  important.  Consolidated 
Aluminum  Corporation  is  the  only 
source  modeled  using  BLP. 

The  New  Johnsonville  modeling 
analysis  included  two  addendum.  The 
first  addenda  resulted  from  s  public 
hearing  comment  which  revised  some 
sources'  emissions  data  and  supported 
using  BLP.  The  second  addendum 
resulted  from  TVA's  petition  to  establish 
an  SOs  emission  standard  for  their 
boilers  based  on  24  hour  average 
variability  rather  than  the  three  hour 
average  evaluated  in  the  initial 
model:<ig. 

In  each  submittal,  analyses  were  done 
for  three  separate  emission  inventories; 
base  year-1977,  interim  restriction 
(1982-1987)  and  the  final  RACT 
emissions. 

The  maximum  concentrations  for  each 
analysis  are  listed  in  Table  III  of  the 
Technical  Support  Document.  The 
background  concentration  was  supplied 
by  the  State.  The  three  hour,  24  hour  and 
annual  background  concentrations  are 
15,  5,  and  2  ug/m*,  respectively.  Adding 
these  values  to  their  respective 
averaging  times  yields  a  total  three  hour, 
24  hour  and  annual  concentration  of 
1003,  235  and  50  ug/m*,  respectively. 
The  final  RACT  emission  limits  for  the 
SOs  sources,  other  than  TVA,  are 
contauied  in  State  regulation  1200-3-19- 
.14,  Sulfur  Dioxide  Emission  Regulations 
for  the  New  Johnsonville  Nonattainment 
Area,  which  are  supported  by  the 
modeling  results.  Also,  the  SOs  SIP  limit 
for  TVA  New  Johnsonville,  which  was 
relaxed  from  1.2  to  3.4  Ibs/MMBTU  was 
based  on  the  same  modeling.  Therefore, 
it  was  concluded  that  the  modeled 
emissions  limits  would  not  cause  or 
contribute  to  a  violation  of  the  SOs 
NAAQS  in  the  New  Johnsonville  and 
surrotmding  areas. 

Stack  HeighU 

The  New  Johnsonville  nonattainment 
plan  has  been  affected  by  stack  height 
issues  since  it  was  submitted.  Action 
was  delayed  on  the  nonattainment  plan 
due  to  the  February  8, 1982  (47  FR  5864) 
stack  hei^t  regulations  challenged  by 
the  Sierra  Club  Legal  Defense  Fund,  Inc^ 
Natural  Resources  Defense  Council,  Inc. 
and  the  Commonwealth  of 
Pennsylvania. 
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On  OdoiMr  n.  IflHL  ike  UJ^  Govt  «f 
App—b  far  «ht  Dumki  at  Cah—hwi 
ordered  SPA  fa  MOMHider  portiaai  •£ 
the  "itack  iMii^"  mfdaiktim  kit 
ttatieawy  lefCM  Sierra  Chh  v.  EPA. 
719  f.2d  4M  (DXL  Or^  IflU).  Thoee 
regulaboM,  •rfaidi  faipfai 
123  of  dw  Oeaa  Air  Act. 
at  47  FR  58M  ^i^fawqr  A  latt).  In  it» 
decietaa.  fa*  CmH  «f  Afpeale  I 
down  twe  provfaion*  of  thoee 
regulatioae: 

1.  The  aHowaai 
credit  aad 

2.  Hv  Mitfai  of « two^fafe  ivoceeo 
for  Stale  ioipleoMatadaa. 

The  Court  afaei 
odiar  ieeiiee  to  dM  Afency  far 


concen 
2.  The 


1W  definMoa  of  "exoaawe 
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3.  The  aifaiotic  ■Ikrwanceof  oedH 
for  stack  height  increases  where  the 
rcaMJtii^tookKoiafaiaotorfawerfaao 
diefwilefceitht. 

4  The  alswaaoe  of  credit  far  aew 
sources  tied  fate  old  flUdu  whk^  «re 
above  the  GEP  height 

t.  11m  fadiire  to  set  a  specific 
"nearfay"  IfadtatioB  lor  GEP 
demonstraHoos,  aad 

%.  BeqiiirlngooMrcee  ciaiiing  credit 
based  «a  die  2JH  foonala  to 
demoastrato  adaal  roliaaoe  oa  that 
foraida 

The  first  daa*  rsianarind  issues 
aOected  fae  Now  |okasaavdfa  aubnittal 
and  actioa  was  stayed  uotal  aew 
regulatioas  ooald  be  pn— i^gatfid 

Ob  Juijr  4  UK  at  90  FR  27MS.  EPA 
pubUshed  stack  height  r««afatioas  diat 
resalved  the  evertamod  I 
issaes  of  ion.  TUa  required  Te 
to  deoMaofaofa  that  sources  in  the  stafa 
met  the  new  requtreaaeats  aad  to 
develop  rwgidations  ooopIjriBg  with  the 
federoi  rejafations  Teaaeasee's 
regalatfaas  bocasM  State-effective  oa 
Novsafaer  22,  U1S7.  Ho«wever,  before 
EPA  could  precese  the  nonattaimneat 
plan,  the  stack  height  regulations  arere. 
again,  renaaded.  Oa  Jaouary  22. 1S04 
U.S.  Court  ol  Appeak  far  die  District  of 
Columbia  issued  its  dedstoe  ia  MWC  v. 
nomas,  830  F.  2d  1244  (D.C  Cir.  1988) 
regarding  the  1985  stack  height 
regiilatfaas  A  idini^  dw  court  apheld 
most  proviataos  of  the  rufafc  three 
portions  were  reaaaded  to  EPA  far 
revfaw: 

LGcantfadKrfag  praOctobs  it 
1963.  withfa  fai— fa  stack  height 
increases  iroai  deasonstratioa 


HtCnsi.J00(l(kM2|t: 

oa^tfart 


2. 
originally 
metged  or  aaillifliii  atack  (49  CfR 
51.109(hhK2|(MKA)):      - 


wMi 


ofpre-1979tt8eof 
(40CFK 


aCfectad 


therefindH-flAi 
S1.100(iiX2). 

The  firat  iaeae  of  the  I 
the  New  fohnsoni 
Again,  the  submittal  was  placed  oa 
hold. 
Enforcement  Issues 

Q'A  has  decided  to  act  on  the  New 
JohnsonviQe  nonattainment  area  plan 
due  to  potential  enforcement  related 
issues.  EPA  Is  concerned  that  die 
federally  approved  emission  Umits  for 
the  New  JohnsoRville  area  may  be 
inappropriate.  In  order  to  avoid  any 
enforcement  compUcationa.  Region  IV 
decided  that  it  was  in  the  best  interest 
of  EPA  the  State  of  Tennesaee  and  Qie 
SOi  sources  in  the  New  Johnsonville 
area  to  process  the  revised  eoiission 
limits.  However,  fte  State  and  the 
sources  m«y  need  to  be  evaluated  for 
coo^diaace  with  any  other  later 
revisions  to  the  stadi  height  regulatioas 
as  a  result  of  the  litigation. 

Piopoaod  Acfioa 

EPA's  revfaw  of  dM  Teaaeosee  SV 
revisioas  aubautfad  Aagaot  2.  liB. 
indicated  dwt  dw  SOi  NAAQS  wiU  be 
protected  ia  (he  New  fohaaoaville  area. 
Therefore.  EPA  fa  propooiag  to  approve 
die  revfaed  SO«  SIP  applicafafa  to  da 
New  lohasoaviUe  area,  except  far  the 
requests  to  redesignate  areas  from 
nonattataaieDt  to  altaaMint  far  the 
primary  aad  secendaiir  80b  ataadarda 
submitted  laauaty  t,  1M6.  Eeqaests  far 
redesignatioa  whidi  are  affected  hy  the 
remaaded  pfovfafaos  of  the  stack  height 
regatotfana  have  baea  pat  oa  hold  wrifl 
EPA  ooaqdetes  any  raleoiakiBg 
necessary  to  oompiy  with  the  ooart'a 
remand.  Today.  EPA  fa  solkithig  pabfic 
conuaeBts  oa  the  propoaed  actioa. 

For  tediar  iafonaatfan  oa  EPA's 
analyfaa.  the  reader  mayoonnlt  a 
Technical  Sapport  Doconent  which 
contains  a  detnfled  revfaw  of  the 
mataffal  aaboBttad.  Uris  is  avadabfa  at 
the  EPA  adcfaess  given  previously. 
Interested  pereooa  are  invited  to  eubodt 
conuaests  oa  tfas  propooed  approval 
EPA  will  coaaider  aM  oonaaents 
recefaad  widria  ddrty  days  of  die 
publicatfaa  of  thfa  aotfao. 

Under  5 IL8XI  WSCb).  I  certify  dMt 
these  lavfatoas  wiM  aot  have  a 
ihapactoaa 
ofomallentHiea^ 


subofanttd 
(Se*48FRg79^. 


Nodiing  in  thfa  actfaa  ahoatd  be 
constraod  as  pondttfag  or  alowfag  or 
estabBsUng  a  piaoedeat  far  aay  teuia 
request  for  reviston  to  aay  state 
implencntatioa  pfaa.  Each  request  far 
revision  to  the  state  inylwainntetioo 
plan  ahad  be  coasiderod  oeparafaly  fa 
light  of  specific  technicaL  aooaoifa 
environaentel  factora  aad  fa  refatiaa  to 
relevaat  atatatary  aad  regnfatofy 
reqatreawats. 

The  Office  of  Maaagemoit  aad  Bac^ 
has  exempted  thfa  nde  fron  the 
requtreawBts  of  Seotfaa  3  of  Execativa 
Onferl22M. 
list  of  SiibfaCfa  In  40  CFR  Part  a 

Air  poikafaa  oontroL 
Intergovenaaeatal  refaltans.  Salfor 
oxidM. 

Authorilr  42  US.C  740I-'7««S. 
foawCTMwsB. 
Regional  AdBmigtnOor. 
(FR  Ooc  W-IUM  Fned  6-7-Mt  «:4S  am] 


FEOEiUL  OOMMUMCATIONS 


47  CFR  Part  M 

(CC  Docket  Na  V-XMi  OA  99-1tt81i 

Tafaphofwa  for  Uaa  by  HaarfaQ 


aoinct:  Federal  CoauBiaricatkMis 

Commisston. 

action:  Proposed  nde;  extension  of 

comment  period. 

SUMMMr  Oa  faae  7. 1990,  die  Federal 
Communicatfaaa  Coainifaaion  rdened  a 
Furdier  Notfae  of  Proposed  Rale  Makiag 
seeking  coBsaeats  on  proposed 
amendiaeats  to  part  M  of  ito  rules 
governing  access  to  telephoae  senrfaea 
by  the  heariag  hapaired  and  other 
disabled  persons.  The  farther  NPRM 
provides  for  a  conunent  period  ending 
August  1.  and  reply  coiaaiento  eading 
Septeosber  7,  t99a  See.  OC  Docket  V- 
124,  PCC  i»-133  (SS  FR  28781). 

A  motion  for  a  30-day  extension  of 
time  has  been  filed  by  die  North 
Americaa  Tetecommanications 
Associatfaa  {NATA)  who  pleads  dnt 
tiie  extension  fa  needed  to  oomf^ete  a 
survay  of  ite  nteiabefs  on  the  likely 
ecoaonric  inpac^  of  die  proposed  rate 
changes  and  to  aaelyce  and  incoiporate 
the  survey  reaolfa  fa  its  oonments. 
White  lift  fa  dw  po&cy  of  die 
Ctaaailssifwi  that  nrlnnnlnni  nf  timr 


> 
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'  shall  not  be  routinely  granted"  (47  CFR 
.  1.46(a)),  NATA  has  certified  Uiat  copies 
of  Us  motion  were  mailed  on  July  20, 
1990  to  all  parties  of  record  to  the 
proceeding.  The  FCC  has  not  received 
comments  on  that  motion,  and  we  are 
jjersuaded  by  the  ciraunstances 
presented  to  grant  NATA's  request  in 
part.  Accordingly,  we  hereby  extend  the 
^  comment  and  reply  comment  period, 
pursuant  to  authority  delegated  in  47 
CFR  0.291,  as  subdelegated. 

DATES:  The  comment  period  for  the 
Further  NPRM  is  extended  until  August 
27, 1990,  and  the  reply  comment  period 
is  extended  until  September  24, 1990.  No 
^further  extension  of  time  is  anticipated. 

ADDRESSES:  Comments  should  be  filed 
with  the  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 

FOn  FURTHER  INFORMATION  CONTACT: 

Phil  Cheilik,  Domestic  Services  Branch, 
Common  Carrier  Bureau,  (202)  634-1837. 

SUPPtEMCNTARV  INFORMATION: 

Osfar 

In  thr  Matter  of  Access  to 
Telecoramiinications  Equipment  and  Services 
'  by  the  Hearing  Impaired  and  Other  Disabled 
Persons. 

Adopted:  July  31, 1990. 

Released:  Aogutt  1, 1990. 

By  t})e  Chief.  Domestic  Faciltiies  Division: 

Before  the.Oommon  Carrier  Bureau  is  a 
Motion  for  Extension  of  Tnne,  filed  by  the 
North  American  Telecommunications 
Association  (N.ATA)  for  extension  of  the 
comment  period  in  the  above  captioned 
proceeding  uptil  August  31. 1990.  NATA 
claims  thai  1i  needs  to  gather  information  as 
ta  expected  costs  incurred  by  manufacturers, 
!    distributors  and  users  in  order  to  comply  with 
•   '  the  proposed  hearing  aid  compatibility 
rrcjuireinent  It  claims  that  preparation  of 
comments  in  tliis  proceeding  is  an  unusually 
complex  task.  NATA  certifies  that  copies  of 
its  motion  were  served  on  all  parties  of 
record,  and  no  oppositions  were  received.  It 
is  t)>e  Commission's  policy  not  to  grant 
extensions  routinely.  However,  the  short 
extension  sought  by  NATA  is  justified  in  this 
technically  complex  proceeding,  given  its 
potential  impact  on  the  parlies  noted  by 
NATA.  Accordingly,  an  extension  of  time  for 
the  filing  of  conunents  is  granted  until  August 
27, 1990.  Reply  comments  will  be  due  on 
September  24, 1990.  No  further  extensions  of 
time  are  anticipated. 
Federal  Conununications  Commission. 
James  R.  Kaagan, 

Chief,  Domeatic  Facilities  Division,  Common 
Carrier  Bureau. 

(FR  Doc.  90-18482  Filed  t-T-m  8.-4S  am) 
BIUMO  cooc  srit-*Mi 


DEPARTMENT  OF  THE  INTERIOR 
Ffali  and  WiMlifa  Sarvtea 
SOCFRPartIT 
RIN:  101S-AB42 

EndanQsrad  and  Thraatenad  Wikdifa 
and  Plantsi  Proposal  to  Oatarmina  tha 
pnHii,  tiiiy  imiuapoi  a  luiiaMiaf  im 
(Kntesfcsm's  baakad-rush),  to  ba  • 


AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to  list  a 
plant  Rhynchospora  knieskemii 
(Knicskem's  beaked-rush)  as  a 
threatened  species.  The  species  is 
currently  known  from  twenty-two  sites 
in  the  New  Jersey  Pinelands:  however, 
many  of  these  are  small,  unprotected 
populations.  An  early  successful  species 
end  poor  competitor,  R.  knieskemii  is 
threatened  by  successional  and  other 
natural  and  man-induced  factors 
affecting  its  wetland  habitat  such  as 
development  agriculture,  and  other 
activities  influencing  water  quality  and 
hydrologic  regimes.  This  proposal,  if 
made  final,  will  implement  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended,  for  R. 
knieskemii.  Critical  habitat  is  not 
proposed.  Comments  on  this  proposal 
are  solicited. 

IkATES:  Comments  from  all  interested 
parties  must  be  received  by  October  9, 
1990.  Public  hearing  requests  must  be 
received  by  September  24, 1990. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  927  Nor  Ji  Main  Street  (Building 
D),  Pleasantville,  New  Jersey  08232. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 

FOR  FtWTHER  INFORMATION  CONTACT: 

Lyim  Wilson,  Fish  and  Wildlife  Biologist 

(see  "ADDRESSES"  section)  (609/646- 

9310). 

SUFFLEMENTAL  INFORMATION: 

Background 

The  Knieskem's  beaked-rush 
[Rhynchospora  knieskemii,  a  member 
of  the  sedge  family  (Cyperaceae),  is 
endemic  to  the  Pinelands  of  New  Jersey. 
Historically,  thirty-eight  sites  were 
known  in  New  Jersey.  One  historic 
Delaware  site,  known  from  a  1875 
herbarium  record  from  Sussex  County, 
has  not  been  relocated  (Snyder  and 
Vivian  1981).  There  is  no  specific 
locational  information  for  this  specimen, 
and  some  botanists  question  its  validity, 


suggesting  it  may  actually  have  been 
collected  in  New  Jersey  Qames  Stasz,  in 
litL,  Botanist,  1989;  David  Snyder,  pers. 
comm..  New  Jersey  Natural  Heritage 
Program.  1989).  Approximately,  twenty* 
two  sites  exist  today,  confined  to  four 
counties  (Atlantic,  Burlingtoa  Ocean, 
Monmouth)  in  southern  New  Jersey. 

The  species  was  first  discovered  by 
Peter  D.  Knieskem,  MJ3.  in  Ocean 
County,  New  Jersey  in  1843  (Stone  1973) 
who  originally  labelled  specimeiu  as 
Rhynchospora  grayana;  however,  the 
species  description  was  not  published 
until  John  Carey  did  so  in  1847  (Carey 
1847),  naming  it  after  Dr.  Knieskem. 
Rhynchospora  knieskemii  is  an  annual 
species  which  grows  bom  1.5  cm  to  60 
cm  high  and  is  slender  with  short 
narrowly  linear  leaves.  Clusters  of  small 
r.owers  are  numerous  and  contained  at 
intervals  along  the  length  of  the  culm. 
Fruiting  occurs  from  July  to  September. 

P.  D.  Knieskem's  Catalogue  of  Plants 
Growing  Without  Cultivation  in 
Monmouth  and  Ocean  Counties,  New 
Jersey,  published  in  1857,  described  R. 
knieskemii  as  "rare."  Much  of  this 
perceived  rarity  stemmed  fix)m  the  fact 
that  from  its  discovery  in  die  1800's  up 
to  recent  years,  it  was  thought  to  be 
restricted  to  bog  iron  deposits  within 
pitch  pine  lowland  swales  and  pine 
barren  savannas.  These  bog-iron  beds 
are  iron-coated  surface  sediment 
deposits  formed  by  the  oxidation  of 
iron -rich  sediments  at  aerated  surfaces, 
such  as  streams  and  wetlands.  Since 
1984,  additional  occurrences  on 
unvegetated,  muddy  substrates 
associated  with  abandoned  clay  pits, 
sand  pits,  railroads,  paths,  rights-of- 
way,  and  other  disturbed,  early 
successional  areas  have  been 
discovered. 

Of  the  twenty-two  extant  sites,  six  (all 
on  State  lands)  are  found  on  bog  iron 
substrates.  Two  occurrences  are  on 
Federal  land:  one  is  located  on  property 
administered  by  the  Federal  Aviation 
Administration  in  Ocean  and  Burlington 
Counties  and  one  is  located  at  Naval 
Weapons  Station  Eari  in  Monmouth 
County.  Remainbig  sites  are  located  on 
private  property. 

Rhynchospora  knieskemii  is  a  rare 
species  due  to  a  combination  of  factors. 
Succession,  biological  circumstances,  as 
well  as  documented  and  potential 
human  disturbance,  threaten  many 
populations^  Although  the  species 
receives  some  protection  at  sites  under 
Federal  or  State  jurisdiction, 
management  is  needed  to  maintain  the 
species  as  its  community  experiences 
successional  changes,  llie  species 
occurs  in  groundwater-influenced, 
constantly  fluctuating  environments  and 
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requires  disturbance  for  successful 
colonizstioD,  e^sbiisliuwiit  snd 
nainleiiauce.  Howerer,  loo  nnicn 
distuitMiice  Rtay  einnunite  populations. 
Many  of  tin  habitats  supporting  the 
spacies  aiv  unstabie  or  epbemerai.  svdi 
as  tire  nils,  paths,  roaosides  and 
ditches,  and  n^ts-of-way,  where 
competition  h'om  natural  and  introduced 
spedes  adversely  affects  populations. 

Populations  rary  in  sire  from  the 
smallest  sites  containing  about  a  dozen 
plants  or  occupying  just  a  few  square 
feet  of  habitat  to  the  largest  site 
occnrrtxtf  in  patches  covering  at  least  2 
acres.  In  a  status  survey  of  extant 
occurrences  conducted  in  19M  and  1965 
by  the  New  Jersey  Natural  Heritage 
Prograni,  over  half  of  the  populations 
were  severely  reduced  or  not  found  due 
to  severe  drou^it.  Several  other  sites 
were  iiiuudated  by  water  and  tons  were 
not  relocatable.  <X  the  extant 
occurrences,  only  five  have  been  ranked 
by  the  New  fecsey  Natural  Heritage 
Program  as  "A"  rank  occurrences, 
meaning  (hat  Otey  are  considered  to 
have  long-term  viability.  These  are  afl  in 
natural  bog  iron  habitats.  AH  other 
occunences  are  in  man-made  habitats 
and  are  oonsraered  suboptimai  in  terms 
of  site  ^oaHty.  qoantity.  and  protection. 
At  least  six  sites  are  being  affected  by 
succeseioiL  Several  are  tl»«atened  by 
deveiopnent  and  hunan  distuibance. 
including  tra^  dumping,  off-road 
vehicle  oae,  and  trampling.  Field 
obaervations  by  the  New  Jersey  Natural 
Heritage  Ptograw  soggest  that  not  all 
plants  produce  cdms  each  year. 

Wetland  habitats  in  the  New  Jersey 
Pinelands  have  historically  been  subject 
to  man-induced  impacts  firem  Adantic 
white-cedar  nd  pftdi  pine  logging,  bog 
iron  excavation,  glass  and  paper 
industries,  charcoal  production,  and 
mere  recently  from  residential, 
comnercin  and  industrial  development, 
sand  and  (pavel  mining,  expansion  of 
roads.  ri^t»-of-way  and  o^er 
inn'astnictvre,  sewage  <fisposal, 
landfills,  and  agricultural  expansion.  In 
addition  to  the  (firect  loss  of  habitat 
succeaskm.  dianges  in  water  quality 
and  quantity,  changes  in  nutrient  levels, 
disturbances  of  soU,  etc.  have 
contribaled  to  dw  decrease  in  avaflable 
suitable  habitat  (RoMchaod  1980; 
Roaun  and  G«od  1983). 

Federal  go^pemment  action  on  this 
plant  began  as  a  result  of  Section  12  of 
the  Endaagered  Species  Act  of  1973  (It 
US.C  isn  er  weq.)  whicfa  directed  tin 
Secretary  of  tlw  SoMisooian  Icstihitioo 
to  pvepan  a  faport  cb  planta  oonsivareQ 
to  be  andaa^Hod,  Asvatened  or  exUncL 
This  repait  Qalaf  pubBshfd  as  Ayensa 
and  DenM|n»s  t9^  desigiMted  as 


House  Document  No.  94-.51.  was 
presented  to  Coagresa  on  January  9, 

1975.  R.  knieskenii  was  desigBatad  as 
"endangered"  in  that  document  On  July 
1, 1975.  the  Service  published  a  notice  in 
the  Federal  Register  (40  PR  27823)  of  its 
acceptance  of  the  Smithsonian  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  of  the  Endangered  Species  Act 
(now  section  4(b)(3))  and  of  iU  inientioa 
to  review  the  status  of  plant  taxa  named 
«vithin.  On  June  IB.  1978,  the  Service 
published  a  proposed  rule  in  the  Federal 
Regiirtar  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  pursuant  to 
Section  4  dT  the  Endaagered  Species 
Act  This  list  of  IJOO  plant  taxa  was 
assembled  on  the  basis  of  comments 
and  data  received  in  relation  to  House 
Document  Na  94-51  and  the  July  1. 1975. 
Fadacal  Ragistar  poblication. 
Rhynchotpora  knieskenii  was  included 
in  the  July  1. 1975,  aotioe  of  review  and 
the  June  18. 197&  proposal  General 
comments  received  ia  wlatixui  to  the 
1976  proposal  were  summarized  in  the 
Federal  R^istar  on  April  28, 1978  (44  FR 
17909).  On  Deceaiber  la  1978,  the 
Service  pubBsbed  a  aotice  (44  FR  70796) 
withdrawing  the  portion  of  the  June  18. 

1976.  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired  due  to  a  procedural 
requirement  of  die  1978  Amendments  to 
the  Endangered  Species  Act  On 
December  15. 1980  (45  FR  82479)  and 
September  27, 1965  (SO  FR  9K2S).  the 
Service  pubhshed  revised  notices  of 
review  for  native  plants  in  the  Faderal 
Register.  R.  knieskemii  was  included  in 
this  notice  as  a  category  1  species. 
Category  1  taxa  are  those  taxa  for  whidi 
the  Service  presently  has  information  to 
support  a  proposed  rule. 

Section  4(bH3)(B)  of  the  Endangered 
Species  Act  as  amended  in  1982. 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
montlu  of  theff  receipt  Section  2(b)(1)  of 
the  1962  aneatfaaents  furrier  requires 
that  all  petitions  pendii^  on  October  IS. 
1982.  ba  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  R.  kaiegkemii.  because  die  1975 
Smithsonian  report  had  been  accepted 
as  a  petition.  Each  October,  1983 
through  1986,  ttie  Service  found  diat  the 
petitioned  listing  of  /t  knietkemti  was 
warraatad  bat  (necfaided  by  other  listing 
actions  of  a  hi^ier  priority. 

In  1965,  the  Service  contracted  with 
The  Nat«e  Conservancy's  Eastern 
Regiond  OfRce  to  conduct  status  survey 
work  on  A  knieakernii  along  with 
several  alber  Federal  candidate  speaaa. 
This  report  (Rawinski  and  Casain  1966) 
updated  Saivitie  hiluimatiunal  files  on 


this  species  and  recenfirmed  the  need 
for  listing  of  it.  knieskemii .  The 
February  21, 1996.  notice  of  review  (56 
FR  6164)  retahied  R.  knieskemii  as  a 
categoiy  1  species.  This  proposed  nde 
constitutes  the  Service's  final  finding  on 
the  petition,  required  by  the  Endangered 
Species  Act  to  Hst  A  knieskemii. 

SuaiBaiy  «f  Fadofs  ARactini  the 
Spedas 

Section  4(aXl)  of  the  Endangered 
Species  Act  and  regulations 
promulgated  to  iaaplea»ent  the  listing 
provisions  of  the  Endai^ered  Species 
Act  (50  CFR  part  424)  set  forth  the 
procedures  fer  adding  specie*  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  doe  to  one  or  more  of 
the  five  facton  described  In  section 
4(a)(1).  These  facton  and  their 
applica  tion  to  /t  knieekemii  Carey 
(KniMkera's  beaked-raah)  are  as 
follows: 

A  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange  As  an  obligate 
hydrophyte.  R.  knieskemii  is  three  teaed 
by  loss  and  degradation  of  ita  wetland 
habitat  llie  species  has  declined  from  a 
historic  record  of  approximately  ddrty- 
eight  sites  to  twenty-two  extant, 
confined  to  Atlantic.  Burlington.  Ocean, 
and  Monmouth  Counties  in  southern 
New  Jersey.  Historically,  the  species 
was  also  known  from  Camden  County. 
It  is  U]^  hkely  dial  adititioaal  sites 
onceexistad.  but  becaiMe  the  species 
habitat  was  onoa  thought  to  be 
restricted  to  bog  iron  habitats,  many 
habitats  suitable  by  today's  standards 
probably  were  not  seardied.  Some  New 
Jersey  papulations  have  been 
disocwered  using  a  soil-habitat 
predictive  seardh  (Jaaaes  Stasz.  in  litt. 
1989).  bat  while  additional  populations 
may  be  (ttscoverad  in  die  futme.  the 
species  will  probably  always  be 
considered  rare. 

Rhynchospora  knieskemii  is  endemic 
to  the  Pinelands  of  New  Jersey,  an  area 
whose  history  is  one  of  repeated 
disturbance.  Regular  fires  (now 
contrived)  maintain  the  predominately 
oak/pitdb  pme  dominated  forest  stands. 
Logging  of  pitch  pine  and  Atlantic  white- 
cedar,  expansion  of  roads  and 
infrastructure,  bog  iron  works,  glass 
making,  paper  industries,  charcoal 
production,  sand  and  gravel  mining, 
agricultural  expansion,  and  residential 
and  commercial  development  have 
contributed  to  habitat  loss  and 
degradatian  ia  dM  Pinalaads(Rabichaad 
I960;  Pinelands  Commission  I960). 
These  activities  have  resaltad  in  the 
extirpation  of  some  species  and 


classification  of  others  as  endangered  or 
threatened  vy  via  nnRaiws 
CanfflRSSlan  \aV86|!  fl.  rj  j  iesK  ei  nn  is 
listed  as  "endangered"  by  the  Pinelands 
CoHmisswR.  vnin  oie  advance  of  ne 
casino  gatafalbig  liidasliy  in 
soufheastam  riaw  Jaraey  and  the  iiiiking 
of  mafor  w^iwayv  and  railways  to  more 
develaped  parts  tX  New  Jersey  and 
neighbiHing  states,  increased  population 
growth  is  expected  to  lead  to  luthei 
reductions  in  saJteUe  MsHat 

Natorail  and  man-fndoced  succesaion 
has  played  a  major  Tola  in  flie  dedtoe  of 
the  species  from  many  sites  (New  Jersey 
Natural  lleiltage  Program  MRS)  and 
continaas  to  ba  die  greatest  tiireat  to  n. 
knieskemii.  FoBataBts  such  as 
agricultonil  feitlfiiiscsi  pesticides, 
herbiddes,  and  uijiaiiic  and  inorganic 
wastes,  aMering  stiaaius  cBrecny  or 
seeping  dvoQ^  the  softs  to  the 
groundwater  and  than  to  stream  waters, 
have  caused  autriedt  and  pH  changes 
that  in  turn,  have  led  to  changes  in  die 
floral  composition  of  the  Pinelands 
(Pinelands  Gommssion  1980).  Nntnent 
influNes  and  sedlmeiAation  from 
acQaoent  oevnapBieBt  landinis,  sewage 
disposal  areas,  and  odierpooriy 
enforced  aao  arasioR  control  measures 
fitim  other  avaroas  ti^ditai  (he  watermed 
probably  aarve  as  catalysta  in  iuu  easing 
rates  of  saooesiion  by  creating 
conoitionB  Civaiabie  to  nore 
competitive  apectes,  vaco  as  red  maple, 
poison  ivy,  baneysaokde,  greenbriar,  and 
Virginia  craepar.  AAyiK^oipora 
knieskemii  aooura  «r  anvegetated, 
muddy  safestiales  af  ^aval.  send,  tit 
clay  of  ephantuial  h^itats  sadi  as  tire 
tracks.  peAha,  Stdaes  and  iwiei 
distiafeed  areas,  audh  as  diose  favnd 
along  pawaifinea,  pond  edges, 
roadsidea.  aad  raiireads.  Widioat 
manageraenft,  diaee  papalatioRS  may 
decline  ia  tespense  to  auocessiowal 
changes  ta  vegatatida  over  time. 
Maintename  of  these  habitats  duauf^ 
mowing,  pesticide  applications,  and 
convereioB  to  other  aaea,  ooald 
potentially  iwpadt  tiw  specier,  however, 
some  fona  af  habllat  distu'baiice  is 
necasaaiy  to  naiaftsto  apea  habitat  for 
the  apaoiaa.  Bog  tree  fcsAiitafts  are 
naturally  aabjed  to  erorioD  and  ether 
dynamic  praceases  dnft  tead  to  maintain 
eariy  aacciesaienal  atoges,  aHheaf^  at 
least  one  of  the  occurrences  on  tog  iran 
is  susoepliUi  to  aacoeMien. 

Rhynchospora  knieskemii  is 
influenoad  ey  nafAaating  groend  water 
levels.  Watar  wMMrawal  from  aqoffere 
underlying  the  TInelands  affsfAs  4)e 
characteristic  vusns^tm  hf  lowering 
die  watai  tal)le.Mofk.atieaeff 
groundtsetor  eupplp  aa  a  saaift  ef 
adiaoast  s4Mi4ranvalafftalgBftian 


and  draining  and  ditching  of  lands  for 
agricdtture  and  residential  and 
commerdad  devek>pnieilt  baa  adverse^ 
affected  some  p<vdlaBona.  Converaian 
of  wedaada  for  comnerdal  cranbeny 
production  may  threaten  populations 
(Rawinakl  and  Casain  ISBQ. 

In  aome  cases,  rnaaia  arte  eraaaa- 
altered  wetlands  kA  anrtiitnrbad  far  a 
periad  «f  years  iunm  developed 
vegetative  diarat^eristica  aimilar  to  dMt 
found  ia  aataral  intenuKleBt  ponds  and 
shores,  and  have  been  found  to  support 
R.  knieskemii  (Rawinski  and  Ca&sin 
1986).  Habitats  such  as  rights-of-way, 
abandoned  cranbeiry  bo|^  fanner  bog 
iron,  aaad  and  fiaael  BusiBg  pits  have 
produoad  savannaha,  ponds  and  odier 
wetlud  ItaUtato  in  wMch  rare  plant 
species,  each  as  R.  kme^fermi'auyhe 
found  Hewevar,  these  <Batuibed 
wetiands  lend  to  he  ephemeral  in  natere 
aad  daM  piehably  do  not  represent 
habiWto  condecive  to  die  leng-tom 
sun^ivalavfbe  species. 

Restricted  today  to  the  most  densely 
populated  Slate  in  die  Nation,  New  . 
Jerse/s  ^rowdi  and  develc^ment 
contkiues  to  encreadi  upoa  remaining 
suitable  habitat  fcr  R.  laueskemU 
AUhoujIh  previously  direct  habitat  loss 
was  a  great  concern,  today  with  the 
enactment  of  wetland  protection  lawa.  it 
is  the  indirect  andcamiilative  effects  of 
adjacent  projects  and  other 
disturbances  «ntfain  the  watershed  thai 
most  seriously  direatan  R.  inieskenuL 
Many  habitats  have  been  rendered 
unsuitable  due  to  natural  succession, 
changes  in  water  faality  and  hydrolqgic 
regimes  bom  aadixnent  and  natrieot 
inflaxea.  and  colonizatioa  by 
opportanistic  plant  species.  Some 
activities  dial  may  advacsely  aSect  the 
species  include  drainii^  er  filBng  of 
wetlanda:  Boad.  bridge,  aad  railioad 
constractiaa  and  aMintenanoe; 
pipelines,  taaaaaiisaiiwi  ImeiL  amd  adiar 
linear  develoianeate  and  aasodatod 
rights-of-way;  and  other  develepaant 
activities  that  direcdy  or  indirectiy 
a.ffect  the  spectos  or  its  habitat. 

B.  OvefwfuuetfaA  for  oominercia', 
recreational,  svHHitijic  iyr  eoocatienai 
purposes.  Because  ^  ite  lade  ef 
aesthetic  diaiwAer,  most  uoHecUons  of 
R.  knieskenm  have  been  tor  scientific 
purposes.  Wants  have  been  tricen  lor  the 
purpose  fn  aocumenwig  die  species 
range  and  ifistiibtilien,  and  seme  sttes 
have  been  subject  to  frequent  collection 
in  the  paat.  ^Mde  oeHection  has  been 
relativi^  lew-hi  recent  years,  any  future 
collections  cemd  aarioony  threaten 
populattoas,  aspeda^y  sites  tAiiisisting 
of  ei^  a  fc  w  plaitts  er  eecupying  a  veiy 
small  area. 


C  Disease  crpmdatiotL  DksesM*  is 
not  known  to  be  a  direat  of  existing 
popiAalieiis.  llie  role  of  beiUvQiy  has 
not  been  deteanlned. 

D.  Tite  inadequacy  cf  existing 
regukjtary  laechanismM.  Mew  Jwsey  has 
listed  R.  Juiieskendl  oa  a  raccndy 
proposed  Endangered  Hant  Species  Lial 
authorized  by  die  Endangered  Tlant 
Species  List  Act  (N.)AIL  r^SQ.  "nts  liM 
provides  reragnirioa  to  listed  plants,  bat 
does  not  provide  ragB^tory  protactaoa 
to  the  spades  in  dM  bm  of  prohibitiaas 
on  coHectioB  or  habitat  ioss  or 
degradatioa 

The  New  Jecs^  Fceahwater  Wetiaads 
Protection  Act  {N4.&A.  liBB-l  et  seq4 
prohibits  ngulatod  activities  from 
jeopardizing  dwaateaad  or  endangered 
species  «r  adversely  modifyiag  the 
historic  er  dacaaMnted  hebital  af  dwsa 
spadaa.  ktA  tbia  paetoctiaa  oaly  extends 
to  plsBte  if  A«y  are  fedarelly  listed 
under  Aa  Eada^end  Spades  Act 
Further,  dw  Mew  Jen^  Fiediwater 
Wetiands  Protection  Act  dees  aat 
pertain  to  areas  under  lurisdiction  nff 
The  Pinelaads  Cammisaiwi.  where  M. 
knieakoam  eooKS. 

PBrsnant  te  the  poUcyr  to  preaacvn. 
piotedt.  andaahnnceOHaraaESity  of 
plant  I  iiaiSBlliai  daon^  ngid^ieRotf 
developamt  Ifae  Pinetands  ftotodiaB 
Ad  (N4&A.  tsn^-l  e/sag-l  atetes  dwt 
no  davakpiBBHt  sitthan  die  nn^nds 
shaB  ba  caniad  out  vdess  it  is  designed 
to  avoid  inevarstUe  advene  inpacto  to 
die  surehwl  af  pepnlations  ef  thieatoned 
or  endangend  planis  hated  dierein. 
R/^yndto^peira  Amesfemn  is  listed  as 
"endangered."  This  Act  excludes  die 
foHowiqg  from  tie  definltien  of 
develepnent:  inpfevemente,  expensien, 
or  raoanstraodoa  «f  sAn^  family 
dwellings  er  alieOteies  esed  for 
agricultond  «r  hcrttowHaral  porposer. 
rep<^  of  existing  er  insteHatton  of 
utilities  to  serve  eidslhig  or  appnrved 
duveiopmet;  and.  tieaiiag  ef  less  than 
1,500  square  feet  (ncrt  wedands  er  witirin 
200  feet  of  a  eoerie  corridei.  Grenberry 
and  UasKMny  proeaction  are 
coaddeied  by  die  niidands 
Cammisalaa  to  be  part  of  die  overall 
culture  and  diarader  of  die  Pinelands 
and  thas  are  encouraged  foms  tn 
agricuHnre.  WIdidiawal  of  vrater  fbr 
producden  of  these  berries  as  weO  as 
the  conversion  t/f  reuse  of  sites  for 
productioa  may  direaten  some  R 
Knieskemii  sites  fRawinski  and  Cassto 

The  reyulattons  goveniii\g  the  Coastal 
Area  Fadllly  Revtew  Ad  IN43A. 
13.-19-1  ef  sag.]  atale  dial  habitat  for 
endaivei^  *i>d  ftreateaed  apedes  on 
offidm  Federall  or  State  lists  or  usder 
active  consldaration  {orinduslon  dn 
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either  list  wtil  be  considered  "special 
areas."  Development  in  these  special 
areas  is  prohibited  unless  it  can  be 
shown  that  endangered  or  threatened 
wildlife  or  vegetative  species  habitat 
would  not  be  adversely  affected.  Only 
one  population  of  R.  knieskemii  occurs 
within  the  jurisdiction  of  this  coastal 
legislation. 

Existing  ragulations  are  inadequate  to 
provide  protection  from  deleterious 
disturbance,  habitat  loss  and 
degradation,  and  biological  limitations, 
which  are  major  threats  to  the  species. 
Hie  New  Jersey  Pinelands  Protection 
Act  reduces  threats  to  this  rare  si>ecies 
from  some  types  of  direct  habitat  loss, 
but  exempts  many  categories  of 
projects.  Further,  these  regulations 
provide  little  or  no  protection  from  the 
indirect  and  cumulative  impacts  of 
adjacent  projects  and  other  deleterious 
disturt}ances  within  the  watershed  that 
alter  water  quality,  hydrologic  regimes, 
vegetative  composition,  and  nutrient 
and  sediment  influxes. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Changes  in  the  water  table  have  been 
associated  with  population  fluctuations. 
During  extremely  wet  periods,  plants  do 
not  appear  until  water  levels  have 
dropped  sufBdently  to  expose  the 
shoreline.  Similarly,  during  periods  of 
drou^t,  plants  do  not  appear.  The  New 
Jersey  Natural  Heritage  Program  (1969) 
has  suggested  that  several  sites  have 
problably  been  severely  reduced  by 
drought  Further,  not  all  plants  in  a 
population  produce  culms  each  year  (see 
Background). 

At  least  two  sites  have  been  impacted 
by  intense  off-road  vehicle  use  (New 
Jersey  Natural  Heritage  Program  1989), 
which  has  compacted  soils  in  some 
areas  to  the  extent  that  the  species 
cannot  thrive.  Because  of  its  occurrence 
in  disturbed  areas,  R.  knieskemii  is 
subject  to  trash  dumping  and  trampling, 
which  could  become  significant 
considering  the  low  numbers  of  plants 
and  small  size  of  some  populations,  and 
the  restricted  distribution  of  the  species. 

Preliminary  information  suggests  that 
the  species  requires  some  form  of 
habitat  manipulation  to  maintain  the 
eariy  successional  habitats  required  for 
its  establishment  and  maintenance. 
Natural  forms  of  disturbance  such  as 
fires  and  erosion  have  been  suppressed 
or  controlled  at  many  sites. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  fac«l  by  R. 
knieskemii  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  A.  knieskemii 
as  a  threatened  species.  Federal  Usting 


will  provide  opportunities  for  protection 
of  populations  from  natural  and  man- 
induced  habitat  loss  and  degradation, 
resulting  from  direct  indirect  aiid 
cumulative  actions  in  the  watershed. 
Although  documented  from  22  sites,  the 
species  is  in  need  of  protection  because 
of  threats  of  succession  and  competition 
bom  other  species,  habitat  loss  and 
degradati(Hi,  human  distiirbance,  and 
other  factors  such  as  fluctuating 
populations,  small  population  siset  and 
restricted  range. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act,  as  amended,  requires  that 
to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  proposed  to 
be  endangered  or  threatened.  The 
Service  finds  that  the  designation  of 
critical  habitat  is  not  presently  prudent 
for  this  species,  because  of  the  potential 
for  collection  and  vandalism  that  could 
result  from  the  publication  of  a  detailed 
critical  habitat  description  and  map.  The 
majority  of  populations  are  located  on 
private  property,  for  which  there  is  n{> 
protection  against  taking.  Many  sites  are 
very  small  in  size,  occupying  only  a  few 
square  feet  thus  loss  of  plants  from 
vandalism  or  increased  collection  could 
potentially  eliminate  these  populations. 
Prohibitions  on  taking  bom  areas  under 
Federal  jurisdiction  will  be  available  at 
only  two  sites.  The  designation  of 
critical  habitat  would  not  provide 
additional  benefits  to  populations  that 
do  not  already  accrue  from  the  listing 
through  section  7  requirements  and  the 
recovery  process.  The  U.S.  Air  Force, 
the  Federal  Aviation  Administration, 
and  the  U.S.  Navy  have  been  informed 
regarding  the  presence  of  A.  knieskemii 
on  their  properties  and  of  the  section  7 
requirements.  Populations  located  on 
State  land  are  known  to  the  stewarding 
agencies,  who  manage  and  protect  the 
sites.  Therefore,  it  would  not  now  be 
prudent  to  designate  critical  habitat  for 
R.  knieskemii. 

Availatile  Cooservatioa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State 
and  private  agencies,  groups  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
states  and  requires  that  recovery  actions 
b«  carried  out  for  all  listed  species.  Such 
activities  are  initiated  by  the  Service 


following  listing.  Some  activities  may  be 
initiated  prior  to  listing  if  circumstances 
permit 

Conservation  and  management  of  A. 
knieskemii  will  likely  involve  an 
integrated  approach  of  site  protection 
and  habitat  manipulation  to  maintain 
early  successional  habitats.  Protection 
efforts  will  likely  focus  on  reducing 
known  threats,  land  acquisition, 
landowner  agreements,  and 
management  of  habitats  to  maintain 
conditions  conducive  to  the  species 
establishment  and  maintenance.  It  is 
also  anticipated  that  listing  will 
encourage  research  on  critical  aspects  of 
the  species  population  biology. 
Information  regarding  distiu^ance 
requirements  for  estabUshment  and 
maintenance  of  populations,  population 
fluctuations,  seed  production  and  seed 
banking,  is  needed.  These  factors  will  be 
important  in  long-term  management 
considerations  for  individual 
populations. 

The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
certain  activities  involving  listed  plants 
are  discussed,  in  part  below. 

Section  7(a)  of  the  Endangered 
Species  Act  as  amended,  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Endangered  Species  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  spiecies  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund  or  carrry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  species  or 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  agency  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  actions  that  could  affect  R. 
knieskemii  include  the  funding, 
authorization,  and  implementation  of 
projects  such  as  roads,  railroads, 
bridges,  sewerage  and  stonnwater 
management  pipes,  pipelines, 
transmission  lines  and  other  rights-of- 
way,  draining  and  filling  of  wetlands, 
and  other  development  activities.  The 
Service  anticipates  that  applications  for 


permiU  issued  by  the  U.S.  Army  Corps 
of  Engitieers  \mder  section  404  of  the 
Cliean  Water  Act  will  be  the  most  likety 
triggers  for  section  7  consultation  for 
this  speciss.  However,  the  Servacs  is  BOt 
pressa%  aware  «f«ny  specific 
propased  projects  Skat  nd^  affect 
knoi^w  populations  ^l  rc  FCiwewienii  j . 

The  Federal  Aviation  Administration 
administers  property  on  which  one 
population  is  tocated.  Tlie  U.S.  Air  Force 
proposes  to  build  a  Northeast  Regional 
Communications  Facitify  and  the 
Federal  Aviation  Administration 
proposes  constraolkn  of  a  gronid-1»«ir 
comsMHUcatioB  Xacility  at  this  site.  A 
second  popwiatioB  ooanss  ad  Naval 
Weapaas  SUtioo  Bad.  These  ayariw 
have  beaa  iaiaiaied  «f  the  species 
presence  aad  secttoa  7  consultatinn 
requiiseaunts  lor  aoti  vities  fhat  may 
affect  the  spades,  thm  Ewkagend 
Spedss  Act  ^iirects  Fedesal  ageades  to 
utilize  their  authorities  ia  fiolheranceor 
the  Endangesed  S^;>ades  Ad  by  cai^yiag 
out  pnQgrams  for  the  oaasarvedon  and 
recovery  of  listed  species.  Because 
maintenance  and  survival  of 
poptdatkms  vtfA  Bkely  involve 
maintafadng  eany  sucKssionsa  Inbltats 
and  eBminating  pc^enUal  Ibreats  to 
existing  slteSv^  areas  wtder  Federal 
juriSQictiofial  woqM  veitefit  trcvn  TiaoKei 
manageiaent  ay  the  respective  agency. 
The  Eiiuaiigeivd  Opacies  Act  aini  ils 
tmineBseiRing  TegaMuORS  foana  sR  ^w 
CFR  t7.n  and  17.72  set  iarfh  a  aeries  «f 
genersH  trade  prolnWons  ana 
exemptions  Aiat  apply  to  all  Aeeatoaed 
plants.  AS  trade  prsliMttoasaf  sedtoa 
(a)(2)  of  the  Bndaapred  Spades  ML 
impieeaentod  by  90  CFX  17.71.  apflr. 
Thaae  fmUUtiaBS.  to  part,  wte  it 
illegal  tor  any  paesan  sdiiaot  to  the 
Jurisdictian  of  toe  Uaitod  Statoato 
import  or  export,  tonaparl  to  inleatoto 
or  foreign  oatasMtoe  to  to  oowse  of  a 
coouaerdal  activity,  seti  or  offier  for  aale 
this  species  is  interstate  or  iaseipi 
comoMToe.  ar  to  eeaiove  and  reduce  to 
possessiOB  4his  spedes  iron  araas  under 
Federal  jurisdiction.  Seeds  from 
cultivated  plant  spaciiaeos  of  thFeatened 
plant  specios  are  exeapl  from  these 
pmbihitienf  provided  that  a  statement 
of  "cultivated  ctigin"  appaaia  on  their 
contaiaezs.  For  plants,  the  1988 
amendments  {ptb.  L  9)0-478)  of  the 
endangered  S^des  Act  also  prohibit 
the  mattdeus  damt^e  ordestnicfion  on 
Federal  lands  and  the  removal,  cutttm. 
dig^ag  np.  or  danmging  or  destrojins  of 
fisted  spedes  in  Vnowing  yiolaflen  of 
aiqr  State  law  oricsnlattan,  faiduAng 
State  crimimd  Irespato  law.  Certata 
exemptions  apply  to  agents  of  4ie 
.  Service  and  otato  aonservwloB 
agendes.TiW  EiidaiigerBd  BpedM  Aia 


and  50  CFR  17.72also  provide  for  the 
issuance  df  penntts  to  eanyodt 
otherwise  prohibited  activities  involving 
threatened  spedes  under  certain 

rimimTtf  ""^    l*  t^  y^^^nipatnJ  tKat  few 

trade  permits  would  ever  be  sought  at 
issued  because  4ie  spedes  is  not 
ooBuaea  to  oaltivatieB  ar  ^ade. 
Requests  fw  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  *m  Otkemml 
Management  Authority,  P.O.  Box  3S07. 
Ariin^on,  Vtogtida  222D3  (703/388-2093). 

Public  Coaunoits  SoUdtad 

The  SenrioB  totoads  toat  aay  final 
action  rasaltiqg  icam^is  piopsaa]  adi 
be  as  accucate  and  as  efbcMve  as 
possibto.  Tbeeeiora.  ooBBaaats  or 
suggestioas  tem  iha  foUto.  elhsr 
concerned  governmental  agendes.  Iha 
sdentific  community,  industry,  or  any 
other  Interested  party  concendng  ibis 
proposed  rule  are  lieii^y  aofidted. 
Comments  are  parti  cuiai^  sought 
concerning: 

(1)  Biological  commerdal  trade,  or 
relevant  dsEta  saaeemiai  cay  Ihaaia  (ar 
lis'k  ttoBiiirf)tn  IT  iliffrrfn-r^ 

populaltosM  m  tois  apeeies  warn  tke 

reaaaasadi 

should  net  be  datsnaiaad  to  J 

haUtotasi 


wasyiblishadto  tfaef adssal  la^stst  en 


(3) 
the 


8ize< 

f^Caiffesltari 
may! 

Final  pwwaulgattoa^af^feydatisw 
on  this  apeotos  srM  Wke  Me 


adcMenai  tafmaiattan  tacjei  ved  ay  toe 
Sennoe.  ana  aaoa  oaaunwtoaaaws  aiay 
lead  to  a  flaal  teguUntoa  tiat  •SKbn 
fitun  this  prapesaL 

The  Badaafered  Specses  Ad  provMn 
forapab'BeheariBgesilhisimipasri.tf 
reipwstod.  Se^uests  mast  vt  seoeweo 
w«Ub  46  days  of  «M  date  ef 
publicafiea.  ef  <be  prapesal.  Sodh 
reqneM  flMiSt  be  siade  in  wtKing  and 
addressed  to  Supervisor,  US^FMi  and 
Wildlife  Servtoe  teee  AODREBSSS 

ScCcMQj* 

National  Eawimntoantal  ffalky  Aot 

Tbe  RSh  and  wad»e  Service  bas 
determined  dwt  aa ! 


authority  ^  Hm  Na^toaal  ftn^wuBesMl 
Poftcy  A(Ct  ar  tMB,  seed  not  be  fTCpamd 
in  ceanectien  wMh  regidattaas  ado0ed 
pursuant  to  sac^an  4^1}  sfflie 
Endangered  SpactastelariffTS,  as 
amended.  AsMdca  orffaiag  iie 
8ewtoe'siuuseMfcr<dsdotoraiioa<ien 


Ayensu/ R.,  aod  R.  DsFOipps.  197S. 

Sndangefsd  aad'TlirtotaMdTlairts<tf  die 
Ui^tMia«lBS.SBUhaoaiBaJaalilutiaa 
and  Worid  WU<aife  Ftod.4»ip. 

Carey,).  1M7.  AMvwApectw  of 

Rhynckoepom.  TbtAaiiifan  Jmuaalaf 
Sdenot  and  Arts.  IV:2S. 

iFA  U87.  Qualai 

Growtag  witbeol  Coltlvaaoii  in 


Jersey.  True  American  Office.  Trenton. 
New  Jersey.  41  pp. 
New  Jersey  Natural  Heritage  l*ragnai.  mn 
Element  Occutrencs  r 


Pinelands  1 

Management  Plan  for  the  Pinelands 
National  Reserve  andPtnahnds  tees. 

nflBHBOS  wOBBnOTimi,  TWvv  lAVODH, 

New  Jersey.  430  pp. 
RawinsU.  T..  and  J.  Cassin.  ItBS^  BtStas  at 
Rtiyadmtpmv  knimkamii.  Unpubbabwl 


Robldiaad.  &  WBO.  Ai , 

for  Plnslands  DedSloDldaUng.  Cwter 
for  Coastal  aad&adieaiiMotal  Studies 
Rutgers  t)ul»eisBy,Wewgwuiwtck.  Www 

Jersey.  7S  pp. 
Roman  C,  aad  R.  Good.  19SS.  Pintlaods 


Udveoi^y.  New  Bnnowkk.  New  Jaewy. 

lOBpp. 
Snyder.Ou  andS.  Thrtaa.  «BL  Raie  aad 


Tbe  priaury  audtor  af  dds  mis  is  lOfBB 
K.  Wflsonisee  "ABDHSnr'aedisn). 


List  eft  dh|s  Bti  toWCWt  Bsrt  jy 

Endangered  aad  tiuaataaad  jpecis^ 
Exports,  imports  Jl^orttog  and 
recordkeiipiog  sequinnieoti^  and 
TranspnrtaHoa 


»J 


PARTir 

Accankqily.  it  is  hanifay  proposed  to 
amend  part  17.  aabdicaptar  B  oTIhc 
chaptOT  L  title  iO  tf  the  Code  df  Federal 
Regulatians  aet  forth  belawc 

1.  The  authority  dtatian  far  part  17 
continues  to  jaad  as  £}lloars: 

AiabsrfDBtoU&c  un-M>7t  ttU.ftC 

1531-1541;  to  UAC  42Dl-42«8(Pttb.  J.A- 
625.  lOOSaia  aSKk  vdeas  Oftarwisa  noted. 


2.ltto 


Itoassesriy.iaWby 

order  under  <da  isaiAy  QpBiaoeaa.  to 
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thfl  Hit  of  Endangered  and  Threatened        §17.11  Endangarsd  and  ttmalaned 

Plants:  P'**^  fh)  *  *  * 


StaM 


Gofiwnon  mvtw 


CfWcai 
habiW 


Spaciil 
rulM 


MiynciKMpora 


KfliMtam'a  bMtiad^uiti- 


U.8A  (NJ.  OE)- 


NA 


Dated  |u)y  17,  issa 
laBaaClMpoU. 

Acting  Director.  Fistt  and  Wildlife  Service. 
[FR  DOc  S0-18Se7  FiJsd  S-7-flO;  S:45am] 

iooei«ii 


S0CFRPart17 

EndanQeced  and  Threatened  WfldHfe 
and  Plants;  Review  of  Status  of  TTiree 
Spedet  of  Kangarooe 


t  Fish  and  Wildlife  Service, 


Interior. 

ACTION:  Notice  of  status  review. 


UMI 


)  The  Service  announces  (1) 
receipt  and  availability  of  a  petition  "to 
reinstate  the  ban  on  commercial 
importation  of  kangaroos  and  kangaroo 
products  into  the  United  States"  fafy 
removal  or  revision  of  the  special  rule, 
(2)  availability  of  a  report  entiUed 
"Review  of  Kangaroo  Mangement— 
Australia,  March  1900",  prepared  by 
Service  employees,  and  (3)  a  review  of 
the  status  of  the  three  species  of 
kangaroos  listed  as  threatened  under  the 
Endangered  Species  Act,  i.e.,  Macropus 
giganteua.  Macropus  nifus,  and 
Macroptu  fuliginosus.  These  species 
were  originally  listed  as  threatened  in 
1974,  and  in  1981,  the  import  of 
kangaroos  and  their  parts  and  products 
was  allowed  under  provisions  of  a 
special  rule  on  the  basis  of  conservation 
benefit  accruing  to  the  species  under 
proper  Australian  state  management 
programs  that  were  required  before 
importation  would  be  allowed. 
Comments  and  information  related  to 
the  points  presented  in  the  petition  and 
the  report,  as  well  as  additional 
information  on  the  status  of  these 
spedes,  are  solicited. 
DATIS:  Comments  and  information  may 
be  submitted  until  November  6, 1990. 
ADOIHIIII.  Comments,  information, 
and  questions  should  b«  submitted  to 
the  Qiiet  Office  of  Scientific  Authority, 
Mail  Stop:  Room  725,  Arlington  Square; 
US.  Fish  and  WUdlife  Service, 


Washington  DC  20240.  Conunents  and 
other  inforamtion  received  will  be 
available  for  public  inspection,  by 
appointment,  koia  8  a.m.  to  4  p.m., 
Monday  through  Friday,  in  room  750, 
4401  North  Fairfax  Drive,  Arlington, 
Virginia. 

POn  RIRTHBR  INPORMA-nON  CONTACT. 

Dr.  Charles  W.  Dane.  Chief,  OfHce  of 
Scientific  Authority,  at  the  above 
address  (phone  70»-358-1708  or  FTS 
921-1706). 

SUPPLBMNTAIIV  INPOmtATION:  On 
December  3a  1974,  the  Fish  and  Wildlife 
Service  (Service)  listed  the  red  kangaroo 
(Macropus  rufus),  the  western  gray 
kangaroo  [Macropus  fuliginosua),  and 
all  subspecies  of  the  eastern  gray 
kangaroo  [Macropus  giganteus)  except 
the  subspecies  M.  g.  tasmaniensis  as 
threatened  under  the  Endangered 
Species  Act  of  1973  (the  Act).  The  latter 
subspecies  and  seven  other  species  of 
kangiaroos  and  wallabies,  as  well  as  five 
species  of  rat-kangaroos,  are  classified 
as  endangered.  At  the  time  the  three 
threatened  species  were  Usted,  the 
Service  established  a  special  rule  that 
effectively  placed  a  ban  on  commercial 
imports  of  kangaroos  and  their  parts  and 
products  tmtil  effective  Australian  state 
management  programs  for  these 
kangaroos  were  established.  In  April 
1981.  the  Service  lifted  the  import  ban 
on  these  species  on  a  trial  basis.  In  Arpil 
1983  (48  FR  15428),  Uie  Service  proposed 
to  continue  allowing  kangaroos  and 
their  parts  and  products  to  be  imported 
into  the  United  States  and  to  remove  the 
three  species  from  the  List  of 
Endangered  and  Threatened  Wildlife. 
Subsequendy,  the  Service  in  August 
1963  (48  FR  34757),  published  a  rule 
permitting  the  continuation  of  imports, 
but  in  April  1984  (49  FR  17555), 
withdrew  its  proposal  to  delist  the  three 
spedes,  dting  population  declines 
assodated  with  widespread  drought  in 
southern  and  eastern  Australia,  as  the 
reason  for  withdrawal.  Since  that  time, 
the  kangaroo  populations  have 
essentially  recovered  to  pre-drought 
numbers,  and  harvest  quotas  and  actual 


harvest  have  also  increased. 

The  Service  has  continued  to  review 
the  kangaroo  situation  as  have  other 
entities  including  the  Congressional 
Research  Service  (CRS  Report  for 
Congress-Kangaroo  Management 
Controversy,  1986)  and  the  Australian 
Senate  Select  Committee  on  Animal 
Welfare  (Kangaroos,  1988).  Furthermore, 
in  November  1989,  the  Australian 
National  Parks  and  Wildlife  Service  and 
the  Fish  and  Wildlife  Service  agreed  to 
an  on-site  visit  by  Service  employees. 

Then,  on  December  20, 1989,  the  Fish 
and  Wildlife  Service  received  a  petition 
fixjm  Greenpeace  USA  as  filed  under 
provisions  of  the  Administrative 
Procedure  Act.  The  petition  to  reinstate 
a  ban  on  the  commercial  importation  of 
kangaroos  and  kangaroo  products 
through  repeal  of  the  special  rule  found 
in  50  CFR  17.40(a).  The  petition  notes 
Uiat  the  Fish  and  Wildlife  Service  has  a 
statutory  obligation  to  ensure 
conservation  and  protection  of  these 
three  listed  species.  The  Service 
determined  that  conservation  of  these 
species  was  accomplished /served  with 
the  adoption  of  effective  Australian 
State  management  programs,  but  the 
petitioners  contend  that  the 
management  programs  were  not 
"devised  to  protect  kangaroos  and  to 
ensure  their  role,  over  the  entirety  of 
their  range,  in  the  ecosystem  of  which 
they  are  a  part",  but  "to  legitimize 
commercial  utilization  of  kangaroos". 
Furthermore,  the  petitioners  contend 
that  management  programs  are  not 
adequate  or  effective,  and  spedfically 
that  (1)  population  data  gatiiering  and 
analysis  are  inadequate,  (2)  quotas  are 
set  without  consideration  of  all  relevant 
factors,  (3)  effective  enforcement  is 
lacking,  especially  enforcement  of  quota 
systems  and  monitoring  of  exports,  and 
(4)  management  is  reactive  especially  as 
it  relates  to  changes  in  harvest  schemes 
in  response  to  droughts.  The  petitioners 
also  question  the  withholding  of 
information  by  Australian  state  and/or 
federal  governments  and  the  late 


approval  of  state  management  plans  and 
assodated  quotas.  The  petition  provided 
additional  focus  on  issues  to  be 
examined  by  the  review  team. 
In  March  199a  three  Service 
employees  visited  Australia  and 
endeavored  to  obtain  as  much  objective 
information  about  kangaroo 
management  as  possible  and  to  Isiten  to 
all  points  of  view.  Members  of  the 
review  team  weretespedally  familiar 
with  population  monitoring  methods, 
tagging  procedures  for  harvest 
programs,  and  law  enforcement 
practices  and  procedures.  The  team 
investigated  the  population  status 
(survey  methods,  numbers,  and  trends), 
the  implementation  of  management 
programs,  and  the  conservation  benefit 
of  approved  harvest  of  kangaroos.  The 
team  spent  an  Intensive  12  days  in 
Australia  and  met  widi  selected 
members  of  parliament,  representatives 
of  various  non-governmental 
organizations,  scientists,  state  and 
federal  natural  resource  managers, 
enforcement  personnel,  grain  growers, 
and  ranchers.  The  team  visited  pariis, 
open  range,  chillers,  fauna  dealers, 
ports,  and  exporters.  The  Service 
announces  the  availability  of  the  repmt 
prepared  by  these  three  employees. 

Comments  Solidted 

The.  Service  now  solicits  additional 
relevant  data,  comments,  and 
publications  dealing  with  the  status  of 
the  three  threatened  kangaroo  species, 
and  various  aspects  of  the  management 
programs.  The  Service  is  especially 
interested  in  information  or  assessments 
regarding  the  following  topics: 

(1)  Ability  to  reduce  harvest  within  a 
reasonable  time  period  in  order  to 
address  changed  assumptions. 

(2)  Abihty  to  reasonably  deted  illegal 
trade  In  skins  and  meat  after  the 
shaving  process,  such  efforts  might 
incbide  use  of  tags/seals  assigned  by 
the  shaver,  improved  recording  system, 
increased  inspection  of  exports,  or 
listing  under  CITES  so  that  export  and 
import  quantities  could  be  compared,  or 
appropriate  combinations  of  some  of 
these  as  well  as  other  procedures. 

(3)  Additional  information  on 
magnitude  of  non-commerdal  harvest 

(4)  Further  analysis  of  kangaroo 
populations  in  Queensland  where 
perhaps  either  the  correction  fadors  for 
aerial  surveys  should  be  improved, 
ground  surveys  strengthened  in  some 
areas  or  the  validity  of  the  Nance- 
Kirkpatiick  model  confirmed,  or 
conservative  quotas  established. 

(5)  Information  about  the  effect  of  the 
recent  floods  in  Queensland  and  New 
South  Wales  on  the  kangaroo 
populations  and  harvest 


The  Service  is  especially  interested  In 
actions  taken  on  reconunendations 
made  by  the  Australian  Senate  Select 
Committee  on  Animal  Welfare, 
especially  as  these  relate  to  the  above 
topics. 

the  Service  will  consider  the  status  of 
the  species  and  their  habitat  and  those 
factors  likely  to  affed  the  survival  of  the 
spedes,  and  based  on  all  available 
information  may  dedde: 

(1)  That  the  current  special  rule  is  still 
appropriate  and  that  the  Service  should 
continue  to  assess  the  status  of  the 
spedes  and  the  management  programs; 
or 

(2)  That  a  spedal  rule  is  appropriate, 
but  that  additional  criteria  should  be 
induded  to  enhance  die  conservation 
benefits  for  the  spedes;  or 

(3)  That  the  provisions  of  the  special 
rule  do  not  provide  suffident 
conservation  benefits  for  the  species  or 
the  provisions  are  not  being  properly 
implemented  and  that  a  ban  on  imports 
should  be  imposed,  or  the  spedal  rule 
repealed;  or 

(4)  That  the  status  of  the  spedes  and 
the  threats  to  their  survival  do  not 
support  the  hsting  of  one  or  more  of  the 
species,  and  that  the  species  could  be 
deUsted.  The  status  review  to  be 
c(mducted  under  this  notice  is  intended 
to  meet  the  requirements  of  section 
4(c)(2)  of  the  Act 

RrfenncasQted 
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This  document  was  prepared  by  Dr. 
Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  under  the  audiority 
of  die  Endangered  Species  Act  of  1973. 
as  amended  (16  U,S.C.  1531  et  seq.). 

List  of  Subjed  b  50  CFR  Part  17 

Endangered  and  threatened  spedes. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 

Dated:  July  sa  199a 
Richard  N.  Smith. 

Acting  Director.  Fish  and  WikUife  Service. 
[FR  Doc  90-18866  Filed  8-7-flO:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
National  OcMnle  and  Atmoepherle 


80CFRPart281 
[Docket  No.  90023S-017tl 

FmaneW  AM  Program  ProeoduTM; 
Fishary  for  Salmon  In  Alaaka 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 

action:  Proposed  rule.  


r.  NOAA  proposes  to  end  the 

conditional  fishery  statiis  for  salmon  in 
Alaska.  Many  interested  parties, 
including  the  Governor  of  Alaska,  have 
urged  this,  llie  result  of  discontinuation 
would  be  to  remove  restrictions  on  the 
use  of  finandaJ  aid  programs  in  this 
fishery. 

DATia:  Comments  will  be  received 
through  September  17, 1990. 
ADOniaaia:  Send  written  comments  to 
Michael  L  Grable,  Chief,  Finandal 
Services  Division,  National  Marine 
Fisheries  Service,  F/TSl,  1335  East- 
West  Highway.  Silver  Spring,  MD  209ia 
FOR  nmTHtn  nitonmation  contact. 
John  A  Kelly,  Jr.  (Financial  Services 
Division,  NMFS)  at  Uie  address  listed 
above  or  at  301-427-2393.  This  is  not  a 
toll-free  telephone  number. 
aupn.EMfNTARV  mromiATiON:  This 
proposed  rulemaking  would  remove 
§251.21  (Fishery  for  salmon  in  Alaska) 
bom  subpart  B  (Conditional  Fishieries) 
of  50  CFR  part  251. 

Regulations  governing  NOAA's 
finandal  aid  programs  (SO  CFR  part  251) 
restrict  their  use  in  fisheries  where  their 
normal  availabUity  would  be 
inconsistent"*  *  *   with  the  wise  use 
of  the  fisheries  resources  and  with  the 
development  advancement 
management  conservation,  and 
protection  of  the  fisheries  resources."  A 
fishery  so  restricted  is  a  conditional 
fishery.  The  Alpska  sabnon  fishery  has 
been  a  conditional  fishery  since 
September  23, 1974. 

The  State  of  Alaska  has,  sbice  1974, 
managed  harvesting  capadty  in  this 
fishery  by  combining  a  limitation  on  the 
total  number  of  participants  with 
restrictions  on  fishing  times,  areas,  and 
gear.  Alaska's  governor  has  stated  that 
tiie  State's  limited  entiy  plan  is 
sufficient  to  properly  manage  the  Alaska 
sabnon  fishery.  The  Governor's  letter, 
ugring  NOAA  to  end  tiiis  conditional 
fishery,  stated  in  part  "Since  die 
number  of  entry  permiU  is  fixed,  use  of 
these  programs  could  not  increase  the 
number  of  vessels  in  die  sabnon  fishery. 
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This  action  would  simply  allow 
fishennen  to  receive  the  same  benefits 
from  these  Federal  programs  that  other 
fishermen  have  enjoyed  for  years.  It  will 
encourage  the  upgrading  of  vessels  and 
provide  for  more  safe  and  effident 
operations." 

The  fisheries  fmandng  programs 
restricted  by  the  conditional  fisheries 
rules  are  the  Ptoheries  CN>Hgation 
Guarantee  and  Pishing  Vessel  Capital 
ConstructioD  Fond  programs. 

The  Fisheries  Obligation  Guarantee 
Program  (Program),  codified  in  50  CFR 
part  255.  gives  the  fishing  industry 
access  to  the  normal  private  market  for 
long-term  debt  capital.  This  program 
provides  financing  or  refinancing  of  tfie 
cost  of  constructing,  recontructing, 
reconditioning,  or  purchasing  fishing 
vessels  and  fisheries  shoreside  facilities. 
The  Program  generates  lending  capital 
in  the  private  market  by  providing  a 
Federal  guarantee  of  private  credits.  The 
Program  is  self  sopporting. 

The  Fisheries  Capital  Construction 
Fund  Program,  codified  in  50  CFR  part 
259,  provides  tax  deferrals  that  help  the 
fishing  industry  food  the  equity  portion 
of  its  long-term  capital  needs.  Taxation 
may  be  deferred  on  fidiing  income 
reserved  in  a  Capital  Constnictioa  Fund 
for  fishing  vessel  construction, 
reconstrvction.  or  acquisition  costs.  All 
deferred  taxes  are  eventually  recaptured 
by  reductions  in  the  depreciation  basis, 
for  tax  purposes,  of  vessels  funded 
under  this  propvm. 

Conditkmal  fishery  status  makes  new 
fishing  vessel  construction  ineligible 
under  both  programs  unless  the  new 
vessel  replaces  equivalent  harvesting 
capacity. 

Racaivad  Fraas  Advance 


Nodes  of 

Advance  notice  of  this  proposed 
rulemaking  was  published  hi  the  Federal 
Register  on  March  7, 1990  (55  PR  8157). 
Two  hundred  and  fifty  parties 
commented.  All  supported  ending  this 
conditional  fishery.  The  most  frequent 
comments  were  that  the  State  of 
Alaska's  long-standing  salmon  fishery 
management  program  is  sufficient  to 
properly  manage  this  fishery,  the  State's 
entry  limitation  plan  prevents  additional 
harvesting  capacity,  the  fishery's 
conditional  fisheries  status  is 
inconsistent  with  the  safety  and  stability 
of  the  fishing  fleet  and  the  vessel 
replacement  requirement  associated 
with  conditioaal  fiabaries  status  is  • 
hardship  that  serves  no  osefal  purpose. 


Response  to  Coauaents 

After  considering  these  comments, 
NOAA  has  decided  to  proceed  with  the 
proposed  rulemaking.  Tlie  State  of 
Alaska's  sabnon  fishery  management 
program  seems  sufficient  to  manage, 
protect,  and  conserve  the  salmon  fishery 
resource.  The  State's  plan  fixes  the 
amount  and  type  of  fishing  gear  that  can 
be  operated,  who  can  operate  it,  and 
when  and  for  how  long  it  can  be 
operated.  Fishing  intensity  is  adjusted 
annually,  on  the  basis  of  predicted 
resource  availability  and  predicted 
catch,  to  provide  for  desired  resource 
escapement 

Effect  of  Proposed  Rule 

Should  this  proposed  rule  be  adopted, 
both  the  Fisheries  Obligation  Guarantee 
and  Capital  Construction  Fund  Programs 
may  be  used  without  regard  to:  (a) 
Whether  fishing  vessels  newly 
constructed  for  this  fishery  replace  other 
ones  already  in  this  fishery  or  (b)  the 
fisheries  status  of  vessels  being 
reconstructed,  reconditioned,  acquired, 
or  purchased  for  this  fishery. 

Measures  contained  in  this  proposed 
rulemaking  would  not  be  made 
retroactive  and  would  not  apply  to  any 
transaction  occurring  before  the  final 
rule's  effective  date.  Any  transaction 
occurring  before  that  date  would  be 
bound  by  the  present  conditional 
fisheries  restrictions. 

Commoits  Invited 

NOAA  invites  interested  parties  to 
participate  in  this  proposed  rulemaking 
by  submitting  any  written  views,  data, 
arguments,  or  suggestions  they  believe 
may  be  helpful  Comments  will  not  be 
individually  answered  but  will  be 
responded  to  in  the  final  rulemaking 
document;  comments  wiU  be  reviewed, 
however,  and  may  cause  this  proposed 
rulemaking  to  be  changed.  Those 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
enclose  a  stamj)ed.  self-addressed  post 
card  or  envelope. 

Classificatioo 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  E.0. 12291  because  it  will  not 
result  in  an  annual  effect  on  die 


economy  of  $100  million  or  more;  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographical 
regions;  and  will  not  result  in  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  relates  to  financial  assistance 
programs  in  which  participation  is 
voluntary  and  does  not  impose  any  coat 
economic  burden,  or  reporting  burden 
on  the  industry.  As  a  result  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  (rf  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain  policies 
with  federalism  imphcations  sufficient 
to  warrant  preparation  of  a  federalism 
under  E.0. 12812. 

List  of  SubjecU  in  50  CFR  Part  2S1 

Administration  practice  and 
procedure.  Fisheries,  Fishing  vessels, 
loan  programs — business. 

Dated:  August  1, 199a 
MichadF.TaimMi. 

Acting  Assistant  Admitustntorfor  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  bi  the 
preamble,  SO  CFR  part  251  is  pn^iosed 
to  be  amended  as  follows: 

PART  2S1-FINANC1AL  AID  PROGRAM 
PROCEDURES 

1.  The  authority  citatlmi  for  part  251  is 
revised  to  read  as  follows: 

Aatkoiity:  Section  4  of  the  Fish  and 
Wildlife  Act  of  1856.  as  amended  (M  U.&a 
742):  title  XI,  Merchant  Marine  Act  1936,  m 
amended  (46  U.S.C  1271-1279);  sec  807. 
Merchant  Marine  Act  1936,  as  amended  (46 
U.S.C  1177);  National  Environmental  PoHcy 
Act  (42  U.S.C.  4321-4947):  and  Reorganization 
Plan  No.  4  of  197a  86  Stat.  90a 


g2St.2l    [Removed  and  Reserved] 

2.  Section  251.21  is  removed  and 
reserved. 
(PR  Doc  MMMII  Ffled  S-T-WK  9M  am) 
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This  section  of  tt>e  FEDERAL  REGISTER 
contains  documents  other  than ,  rules  or 
proposed  rules  that  are  appficiMe  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  'documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  90-139] 

Receipt  of  Permit  Applicationt  for 
Releaee  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


SWIMAIIY:  We  are  advising  the  public 
that  two  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  envirorunent  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

TOM  nNrrMm  iNTOmiATiON  contact: 
Mary  Petrie,  Program  Analyst 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permit  Unit  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  844. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7612. 
SUPPLEMINTAIIV  INrOMIA-nON:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 


Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
Interstate,  or  releasing  into  the 
enviroimient),  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  InspecJfion 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application 
No. 


.90-177-01 


90-184-01 


Applicant 


Monsanto  Agricultural  Co. 


Monsanto  Agricultural  Co. 


Date 
received 


06-26-90 


07-03-90 


Organism 


Cotton  plants  genetically  engineered  to  express  a  delta-endotoxin 
gene  from  Bacillus  thuringiensis  var.  kurstaki  for  resistance  to 
certain  lepidopteran  insects;  or  cotton  plants  genetically  engi- 
neered to  contain  a  gene  which  confers  tolerance  to  the  heibicide 
glyphosate. 

Soybean  plants  genetically  engineered  to  contain  a  gene  which 
confers  tolerance  to  the  herbicide  glyphosate. 


Field  test 
location 


HawaU. 


Puerto  Rico. 


Done  in  Washington,  DC.  this  2nd  day  of 
August  1990. 
James  W.  Glosser. 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

(PR  Doc.  90-18531  Filed  8-7-90:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Hnding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

AOENCV:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  opportunity  to  request 

administrative  review  of  antidumping  or 

countervailing  duty  order,  finding,  or 

suspended  investigation. 

BACKGROUND:  Each  year  during  the 
aimiversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 


order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  §  353.22  or  S  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNmr  to  request  a  review: 

Not  later  than  August  31, 1990. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
August  for  the  following  period^: 
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Period 


Antidomping  Duty  Proceeding: 
Belgium:  Industrial  Phosphoric  Acid  (A-423-fl02) 

Prance:  Industrial  Nitrocellulose  (A-«27-«ae) 

Israel:  Industrial  Phosphoric  Acid  (A-506-eO4) 


haly:  Granular  Poiytetrafhioroethylene  Resin  (A-475-703)  ..„ ». 

Italy:  Tapered  Roller  Bearings,  and  ParU  Thereof  Finiahed  and  UnliDisbed  (A-C75-603). 

lapuc  Acrylic  Siwet  (A-68S-065) 

japan:  Braaa  SiKct  and  Strip  (A-MS-TM) 

lapan:  Cadmiwi  (A-5aB-035) 

Japan:  Certain  H^b-Capadty  Pagera  (A-Sa8-007). 


lapan:  Granular  Polytetrafluoroethylene  Resin  (A-SSS-TCV) ...^ 

japan:  Tapered  Roller  Bearings  Four  Inches  or  Less  in  Outside  Diaaaeter  and  Components  Thereof  (A-588-064).. 

Netherlandr  Brass  Sheet  and  Strip  (A-421-701) 

Taiwan:  Clear  Sheet  Glass  (A-SS3-Q23). 


Thailand:  Malleable  Cast  Iron  Pipe  Fittinga  (A-549-aoi). 

The  People's  Republic  of  China:  Petroleum  Wax  Candles  (A-570-5M) . 

Turkey-  Acetylsalicylic  Acid  (Aspirin)  iA-t8e-602). 


Union  of  Soviet  Socialist  Rebublicr.  Titanium  Sponge  (A-461-OOe). 
Venezuela:  Certain  Electrical  Conductor  Aluminum  Redraw  Rods  (A-»I7-7D1)- 


Yngoslavia:  Tapered  Roller  Bearings,  and  Part*  Thereof,  FinislMd  or  UnTioiahed  lA-l7»-e01) 

Countervailing  Duty  Proceeding: 

Canada:  Live  Swine  (C-122-404)- 

Israeh  Industrial  Phosphoric  Add  (C-5Oe-0OS).... 


08/01 
06/01 

oe/oi 

06/01 
06/01 
06/01 
06/01 
06/01, 
06/01 
06/01 
06/01 
08/01 
06/01 
06/01 
06/01 
06/01 
06/01 
06/01 
..-.  06/01 


New  Zealand:  Low-Fmnii^  Brazil^  Copper  Rod  and  Wire  (0-814-501) 

Thailand:  Certain  Orcalar  Welded  Carbon  Steel  Pipes  and  Tubes  (C-M9-501) . 
Turkey:  Acetylsalicylic  Acid  (Aspirta)  (C-«8e-603)) . 


Venezuela:  Certain  Electrical  Conductor  Aluminum  Redraw  Rod  (C-307-70Z). 
Zimbabwe  Carbon  Steel  Wire  Rod  (0-796-601)) 


—  04/01 

01/01, 

06/01 

..^  m/m 

..^  01/01 

01/01 

, —  01/01 


89-07/31/90 
86-07/31/90 
88-07/31/90 
89-07/31/90 
89-07/31/90 
80-07/31/90 
80-07/31/90 
89-07/31/90 
80-07/31/90 
89-07/31/90 
89-07/31/90 
89-07/31/90 
89-07/31/90 
89-07/31/90 
80-07/31/90 
89-07/31/80 
89-07/31/90 
89-07/31/90 
89-07/31/90 

89-03/31/90 
80-12/31/86 
89-07/31/90 
89-12/31/86 
-12/31/89 
89-12/31/89 
89-12/31/89 


Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration.  International 
Trade  Administration.  Room  B-099,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Further,  in  accordance  with 
section  353.31  of  the  Commerce 
Regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  b^ 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  August  31. 1990. 

If  the  Department  does  not  receive  by 
August  31, 1990  a  request  for  review  of 
entries  covered  by  an  order  ot  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  counter\-ailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  reqtiired  by  statute, 
but  is  pabbsbed  as  a  service  to  the 
international  trading  community. 

Dated:  August  1. 199a 

HsUyA-KHga, 

Acting  Deputy  Assistant  Secretory  for 
Compliance. 

{PR  Doc  90-18470  nied  6-7-00;  8:45  am| 
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Sheet  PMnQFfOfn  Caneila,  PreHniinery 
Reeuits  of  Administrative  Review  and 
Invitation  for  Comment  on 
Antidumping  Duty  Suspension 
Agreement 

AOCNCv:  International  Trade 
Administration/Import  Administration, 
Department  of  Convnerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  and  invitation  for 
comment  on  antidumpting  duty 
suspension  agreement. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
to  suspend  the  antidumping 
investigation  on  sheet  piling  bom 
Canada.  The  review  covers  CasteeL  Inc. 
a  manufacturer  and  exporter  accounting 
for  substantially  all  Canadian  sheet 
piling  shipped  to  the  United  States,  and 
its  US.  subsidiary,  Casteel  USA  Inc.. 
and  the  period  September  1. 1965 
through  August  31. 1986.  As  a  result  of 
the  review,  the  Department  preliminarily 
finds  that  Casteel  has  not  eliminated  its 
sales  at  less  than  fair  value  and 
therefore  is  in  violation  of  the 
suspension  agreement.  Consequently, 
the  Department  intends  to  cancel  the 
suspension  agreement  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results  and  intent  to  cancel 
the  agreement 

vncnvc  date  August  8, 1990. 


FOR  FURTHER  IMTORMATIOW  COtrTACR 

Chip  Hayes  or  Rich  Rimlinger,  Office  of 
Antidumping  Compliance,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone  (202)  377-1131. 

SUPKEMCNTARV  INFORMATION: 
Background 

On  September  15, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  PR  40663)  a  notice  of 
suspension  of  antidumping  duty 
investigation  on  sheet  piling  from 
Canada.  On  October  24, 1986,  (51  PR 
37770)  we  initiated  an  administrative 
review.  The  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  sheet  piling  of  iron  or  steel, 
classified  during  the  period  of  review 
under  items  609.9600  and  609.9800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  As  of  January  1. 
1989,  this  merchandise  is  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  item  7301.10.00.  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  Casteel,  Inc.,  a 
manufacturer  and  exporter  accounting 
for  substantially  all  Canacfian  sheet 
piling  shipped  to  the  United  States  and 
its  U.S.  subsidiary,  Casteel  USA.  Inc.. 


and  the  period  September  1, 1985 
throi^  Aufust  31, 198& 

Terms  of  the  Suspension  Agceement 

Casteel  agreed  to  make  any  necessary 
price  revisions  to  eliminate  completely 
any  amount  by  which  the  foreign  market 
vahie  of  sheet  piling,  as  determined  by 
the  price  of  such  or  8nn9ar  merdiandise 
in  Canada,  exceeds  the  United  States 
price  of  the  product  by  ensuring  diat 

1)  (B]eginning  on  the  effective  date  of 
the  suspension  of  die  investigation,  die 
price  Casteel  will  diarge  any  U.S. 
importer  or  castomer  for  all  entries  of 
sheet  piling  which  are  enterd  into  the 
United  States,  or  wldidrawn  from 
warehouse,  for  consumptioii  in  die 
United  States.  wiD  not  be  less  than  the 
foreign  market  value  of  the  product, 
using  the  methodology  currently 
employed  by  the  Department  on  die  date 
of  the  signing  of  diis  agreement:  and 

2)  (S)t%seqiieirt  price  adjustments  will 
be  made  by  Casteel  as  necessary  to 
ensure  that  fature  sales  of  sheet  piling, 
exported  directly  from  Canada  or 
throagh  third  countries,  to  the  United 
States  wiU  not  be  BKtde  at  less  dian 
foreign  narket  vatoe  as  determined  in 
accofdance  widi  the  statute  and  the 
Department  of  Comneroe  regulations 

*  *  *  .  The  Department  shall  advise 
Casteel  of  the  method  to  be  used  in 
making  fair  valae  calcoladons.  The 
Department  reserves  the  right  to  modify 
its  methodology  at  any  time.  (47  FR 
40083). 

United  States  Price  . 

In  calctdatiog  United  States  price  the 
Department  used  exporter's  sales  price 
("ESP"),  as  deSned  in  section  772(c)  of 
the  Tariff  Act  ESP  was  based  on  the 
f.o.b.  or  delivered  prices  to  the  first 
unrelated  purchaser  in  the  United 
States. 

We  made  deductions,  where 
appropriate,  for  foreign  and  U.S.  inland 
freight  and  insurance,  U.S.  customs 
duties,  U.S.  sales  taxes,  credit  expenses, 
sales  promotion,  commissions  to 
unrelated  parties,  and  the  U.S. 
subsidiary's  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

LB.  Foster  Company  (Foster),  an 
interested  party  in  the  suspension 
agreement  by  virtue  of  being  a  domestic 
wholesaler  and  distributor  of  sheet 
piling,  alleged  the  leasing  of  sheet  piling 
by  Casteel  USA  was  equivalent  to  sales 
of  piling,  and  therefme  should  be 
examined  for  sales  at  less  dian  {air 
value.  We  examined  CasteeVs  lease 
transactions  using  criteria  provided  by 
section  1327  of  the  OaMihas  Trade  aad 
Competitiveness  Act  of  19681  Public  Law 
No.  UKM1&  102  StaL  1107  (1960^  (1988 
Act),  and  preliminarily  detennine  that 


Casteel's  lease  transactioas  are  not 
equivalent  to  sales.  (See  memorandum 
of  July  5. 1990  in  die  administrative 
record.)  Consequentiy.  we  have  not 
included  lease  transactions  in  our 
calculation  of  sales  at  less  than  fair 
value. 

Foreign  Market  Value 

In  calculating  frveign  market  value 
(FMV),  the  Department  need  home 
market  price  as  defined  in  section  773  of 
the  Tariff  Act  since  there  were 
sufficient  sales  of  such  or  similar 
merdiandise  in  the  home  market  Home 
market  price  was  based  on  f.ab.  factory 
prices  to  unrelated  purchasers  in  the 
home  market  Where  applicable,  we 
made  adjustments  for  sales  promodon. 
diffei«nces  in  the  physical 
characteristics  of  die  merchandise,  and 
indirect  selling  expenses  to  o^et  U& 
sellia^  expenses  dedacted  fai  ESP 
calculations,  but  not  for  amounts 
exceeding  the  U.S.  expenses. 

Foster  alleged  that  Casteel  sold  sheet 
piling  in  the  home  market  at  prices 
below  their  cost  of  production.  We 
considered  the  allegation  saffident  to 
warrant  a  below-cost  investigatkin.  As  a 
result  of  our  investigadan.  we 
preliminarily  found  no  below-f»st  sales. 
Therefore,  we  Inchided  all  of  Casteel's 
home  mari^t  sales  in  our  cakndation  of 
FMV. 

PreHndnaiy  Resolts  of  die  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  the 
dimiping  margin  on  entries  by  Casteel 
for  the  period  September  1. 1965  through 
August  31. 1986  to  be  13.4  percent. 

Based  on  the  presence  of  sales  at  less 
than  fair  value,  we  preliminarily 
determine  that  there  is  reason  to  believe 
that  Casteel  has  violated  the  suspension 
agreement  Therefore,  we  preliminarily 
detennine  to  cancel  the  suspension 
a^^ement  and  resume  the  investigation 
of  sales  at  less  than  imr  value  as  set 
fordi  in  section  734(i)  of  die  Tariff  Act 

Interested  parties  may  submit  case 
briefs  on  these  preliminary  results  and 
intent  to  cancel  the  suspension 
agreement  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/ or  an 
administrative  protective  order  within  S 
days  of  the  date  of  publication  of  this 
notice  and  may  request  a  hearing  widiin 
10  days  of  puUication.  Any  hearing,  if 
requested,  wiB  be  held  as  eariy  as  is 
convenient  for  the  parties  but  not  later 
than  44  days  after  die  date  of 
puUicatioa  or  the  first  workday 
thereafter.  Pre-hearing  briefs  from 
interested  parties  may  be  stdMnittsd  not 
later  dian  14  days  before  die  date  of  dM 


hearing  or  the  &at  workday  tbereaftec 
ReiMittal  briefs  aad  rebuttal  oomments. 
limited  to  issues  raised  in  the  initial 
round  of  cornneats,  may  be  filed  aot 
later  than  7  days  after  te  sabodssian  of 
the  initial  round  of  coaraeots.  Hie 
Department  will  pobhsh  the  fiaal  ressks 
of  the  administrative  review  and  its 
decision  regarding  the  cancellation  of 
the  suspension  agreement  Inchidipg  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  briefs  or  at  any 
hearing. 

This  administrative  review^  intent  to 
cancel  suspension  agreement  and 
notice  are  in  accordance  with  sectitjns 
7Sl{aKl)  and  7«(i)  or  die  Tariff  Act  {19 
U.S.C  167S(a)(l)  and  1673(c)(i))  and 
S  S  353.22  and  353.19  of  the  Commerce 
Regulations  (19  CFR  353.22  and  353.19). 

Dated  foly  27,  ISOa 
EricLGarflnkal. 

Assistant  Secretary  for  Import 

Administration 

[FR  Doc  90-16503  Hied  8-7-9a,  8:^  an>) 


National  Oceanic  and  Atmospheric 
AdnilnMraflon 

Padfle  FMhery  Management  Cound; 
Statement  qf  Organiatloa,  Fractlcee 
and  ProcedoTM 

AQWCv:  Nation^  Marine  Fisheries 
Service  (NMFS).  NOAA  Comaeroe. 

Pursuant  to  section  302(0(6]  of  die 
Magnuson  Rshery  Conservation  and 
Management  Act  (Magmison  Act).  16 
U.S.C  1801  et  seq.,  each  Regional 
Fishery  Muiagement  Council  (Cotmcfl) 
is  responsible  for  carrying  out  its 
functions  under  die  Magnuson  Act  in 
accordance  widi  sudi  uniform  standards 
as  are  prescribed  by  the  Secretary  of 
Commerce  (Secretary).  Further,  eadi 
Council  mtist  make  available  to  the 
public  a  statement  of  its  orgamzadon. 
practices  and  procedures  (SOPP). 

On  January  17. 1989,  NOAA  published 
in  die  Federal  Re^ster  (54  FR  1700)  a 
final  rule  diat  revised  the  regcdations  (50 
CFR  parts  600. 601, 604,  and  605)  and 
guidelines  concemii^  die  operation  of 
the  Councils  under  the  Magnuson  Act 
TTie  final  rule,  effective  Fe^wuary  16, 
1989.  implemented  parts  of  title  1  of 
Public  Law  9»-eS0.  amending  the 
Magnason  Act  and  among  otho'  things, 
clarified  instmctfams  of  the  Secretary  on 
other  statatory  rsfalrements  affet^ing 
theCoondls. 

In  accordance  widi  d»  above- 
mentioned  final  rale,  die  Pacific  FiAaf 
Management  Councfl  ^adfic  Coandl) 
has  prepared  Ms  revised  80PP  orifinUy 
published  in  die  Federal  Register, 
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February  IS.  1964  (49  PR  5807). 
Interested  parties  may  obtain  a  copy  of 
the  Pacific  Coundl's  revised  SOPP  by 
contacting  Lawrence  D.  Six.  Executive 
Director.  Pacific  Fishery  Management 
Council  2000  SW.  First  Avenue,  suite 
42a  Portland  OR  97201:  telephone:  (503) 
221-6352. 

Dated:  August  2.  ISHa 
|mF.  Oam, 

Acting  Director.  Office  ofFiaheriea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc  90-18563  Filed  8-7-00;  8:45  am) 
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COMSUMER  PRODUCT  SAFETY 
COMMISSION 

Information  on  Mathytena  Ctwrida 
Containing  Products;  Ganaral  OnJar 
for  Submission 

tkooter.  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  and  Issuance  of  General 

Order. 


UMI 


r.  The  Consumer  Product  Safety 
Commission  ("Commission")  is  ordering 
manufacturers,  importers,  packagers, 
and  private  labelers  of  consumer 
products  containing  1%  or  more  of 
methylene  chloride,  also  known  as 
dichloromethane,  ("DCM")  to  report  to 
the  Commission  certain  information,  as 
speciHed  below,  on  the  characteristics, 
labeling,  and  marketing  of  their 
products.  This  Order  is  part  of  an  effort 
by  the  Commission  staff  to  evaluate  the 
Commission's  policy  concerning  labeling 
of  consumer  products  containing  DCM. 
The  Commission  has  previously 
determined  that  such  products  are 
hazardous  substances  and,  thus,  under 
the  Federal  Hazardous  Substances  Act 
("FHSA")  must  be  properly  labeled. 
Authority  for  this  General  Order  is 
provided  by  section  27(b)(1)  of  Uie 
Consumer  Product  Safety  Act  ("CPSA "). 
which  allows  the  Commission  to  require 
produttion  of  information  related  to  the 
Commission's  regulatory  or  enforcement 
functions,  and  by  the  Conunission's 
regulations. 

DATCS:  Responses  should  be  submitted 
by  September  7, 1990. 

AOOfiESSCS:  Responses  should  be  sent 
to  Directorate  for  Economic  Analysis, 
Room  656,  Consumer  Product  Safety 
Commission  Washington.  DC  20207. 
PON  RMTHCR  WTOWIATION  CONTACT: 
Glenn  Simpson,  Directorate  for 
Economic  Analysis,  Room  656, 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207,  telephone  (301) 
492-6862. 


tUPKCMCNTAJIV  INRMIMATION: 
A.  Backgiouiid 

1.  History  of  Commission  Action  on 
Methylene  Chloride 

The  Commission's  activity  concerning 
methylene  chloride  ("DCM")  has  been 
based  on  evidence  that  inhalation  of 
DCM  vapor  can  cause  an  increased 
incidence  of  benign  and  malignant 
tumors  in  rats  and  mice.  Based  on 
concerns  about  test  results  in  animals, 
the  Commission  published  a  proposed 
rule  in  the  Federal  Register  on  August 
20, 1966.  to  declare  a  DCM  a  hazardous 
substance.  51  FR  29778  (1966).  The 
Commission  considered  the  comments 
submitted  in  response  to  the  proposed 
rule,  and  determined  that,  rather  than 
continue  the  rulemaking  proceeding,  it 
would  issue  a  statement  of 
interpretation  and  enforcement  policy. 
52  FR  34700  (1987). 

On  September  14, 1987.  the 
Commission  published  an  interpretation 
and  enforcement  policy  that  advised 
manufacturers  of  DCM-containing 
products  that  such  products  are 
hazardous  substances  due  to  a  potential 
risk  of  human  carcinogenicity  to  users. 
52  FR  34696  (1987).  The  policy  is  not  a 
binding  rule,  but  is  a  notice  of  the 
Conunission's  intention  to  enforce  the 
labeling  provisions  of  the  FHSA  with 
regard  to  such  consumer  products.  The 
pohcy  stated  the  Commission's  belief 
that  manufacturers  of  DCM-containing 
products  would  voluntarily  begin  to 
incorporate  appropriate  required 
Idbeling.  The  policy  expressed  the 
Commission's  intent  to  allow  6  months 
from  the  publication  of  the  policy  for 
manufacturers  to  adopt  revised  labeling, 
after  which  the  Commission  would  bring 
enforcement  actions  against  inproperly 
labeled  products,  or  against 
manufacturers,  distributors,  or  retailers 
of  such  products.  Id  at  34700.  The 
Commission  anticipated  that  a  review  of 
the  effectiveness  of  labeling  would  be 
conducted  in  the  future  to  determine 
whether  further  action  would  be 
necessary. 

Subsequently,  on  July  27, 1988.  the 
Commission  approved  a  plan  by  the 
staff  to  assess  the  effectiveness  of 
product  labeling  of  DCM-containing 
products.  This  Order  is  part  of  that 
assessment  effort.  Responses  to  this 
Order  will  provide  information  on  the 
current  use  of  DCM  in  the  consumer 
products  which  will  enable  the 
Commission  to  evaluate  the 
effectiveness  of  the  policy.  In  order  to 
evaluate  the  risk  to  consumers,  the  staff 
must  acquire  information  concerning  the 
composition  of  consumer  products 
containing  DCM,  the  market  for  these 


products,  and  how  the  labeling  of  such 
products  communicates  potential  risk. 

2.  Authority  For  General  Orders 

Section  27(b)(1)  of  the  CPSA 
authorizes  the  Commission  to  require, 
by  special  or  general  order,  person(8)  to 
submit  reports  or  answer  questions  as 
the  Commission  prescribes  in  carrying 
out  its  regulatory  and  enforcement 
functions.  15  U.S.C  2076(b)(1). 
Regulations  issued  pursuant  to  the 
CPSA  reiterate  the  Commission's 
authority  to  issue  special  or  general 
orders.  16  CPU  111&&  Answers  to 
general  or  special  orders  must  be  given 
under  oath  or  pursuant  to  a  declaration 
that  the  information  is  true  and  correct 
Id.;  28  U.S.C  1746. 

This  notice  directed  to  manufacturers 
and  other  producers  of  consumer 
products  containing  DCM  is  such  a 
general  order.  Submission  of  the  ordered 
information  is  mandatory  under  section 
19(a)(3)  of  the  CPSA  which  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  provide  information  required  by  the 
CPSA.  15  U.S.C.  2068(a)(3).  A  knowing 
violation  of  section  19  subjects  a  person 
to  a  civil  penalty  of  up  to  $2000  for  each 
violation.  Id.  1 2069(a). 

B.  Persons  Subject  to  Order 

This  Order  applies  to  manufacturers, 
importers,  packagers  and  private 
lubelers  of  consumer  products  currently 
produced  (as  of  the  date  of  the  issuance 
of  the  General  Order]  that  contain  1%  or 
greater  of  DCM.  Information  available  to 
the  Commission  indicates  that  products 
in  the  following  categories  contain  such 
levels  of  DCM.  or  contained  DCM  at  the 
time  the  enforcement  policy  was 
published. 

(1)  Paint  strippers. 

(2)  Adhesive  removers. 

(3)  Spray  shoe  polish. 

(4)  Adhesives  and  glues. 

(5)  Paint  thinners. 

(6)  Glass  h-osting  and  artificial  snow. 

(7)  Water  repellents. 

(8)  Wood  stains  and  varnishes. 

(9)  Spray  paints. 

(10)  Cleaning  fluids  and  degreasers. 

(11)  Automobile  spray  primers. 

(12)  Products  sold  as  DCM. 

This  list  is  offered  as  guidance  only, 
and  is  not  to  be  interpreted  as  inclusive. 
Manufacturers,  importers,  packagers, 
and  private  labelers  of  types  of 
consumer  products  that  contain  DCM 
but  are  not  on  the  list  also  must  submit 
responses  to  the  Commission. 

C  Environmental  Effects 

The  Commission's  regulations 
governing  environmental  review  provide 
that  the  issuance  of  a  general  ordier  is 


the  typeof  actttri^  dsat  m^rmmSy  Ins 
little  (H^no  potential  for  affeoliag  die 
human  environment  See  16  CFR 
1021  J(c)(7).  The  Connnission  does  not 
f oresso  aay  aacceptiaBal  circunstances 
aSsfllint  lUs  Geamtai  Order.  Therefosa. 
the  Comaiiasioa  fiads  Aat  BO 
environmental  assessment  or 
environmental  impact  statement  is 
required. 

D.  Tha  Gaoatsl  Order 

Manufactutata.  importers,  packMgen, 
and  private  labelers  of  consamer 
products  coataining  1%  or  more  af  DCM. 
as  of  the  date  of  issuance  of  this  Geneial 
Order,  shall  submit  to  the  Commission 
for  each  prodaot  prior  to  September  7. 
1900,  the  foflowtag  infbmation: 

(1)  Category  of  each  prodact(s)  {e.g. 
paint  str^ipac  paint,  atcj. 

(2)  Brand  aaaia(«)  (tf  MtA  praduct  If 
production  is  made  lor  a  private  label 
manufacturer  or  importer  ahall  submit 
for  the  private  label  the  baaad  names 
and  the  other  iafonBataon  required  1^ 
this  Ordac  to  die  eKtant  known,  or 
provide  infonnatkiD  concamiaf  the 
distribntor  sa  that  dm  CP8C  auy  obuia 
this  iafarmadan  direcdy  from  tha 
distribater. 

(3)  Parcentate  of  DOd  (expressed  by 
weight)  in  fommladonts)  tor  aach 
product  cantainiag  DCht 

(4)  Total  sales  of  each  stzaof  any  and 
all  products  containing  DCM  for 
calendar  year  1900  (units  and  wei^ts 
per  unit). 

(5)  Maiketing  area  for  each  product 
that  is,  national  or  mon  limited  region 
[e^  pardcalar  states),  ff  tha  Bwdwdng 
area  is  not  national  specify  the 
particular  area  where  eadi  product  is 
marketed. 

(6)  Labd  or  label  fsciindla  for  each 
product,  packa^ng  type  and  size. 

(7)  Each  respondent  abe  riiafl 
provide:  Name  and  address  of  compaiqr. 
Size  of  finn  (1000  sales  and  mmibar  of 
employees).  Type  of  firm  tmanufacturer, 
distributor,  etc.).  Name,  position,  and 
telphone  number  of  person  to  contact  for 
clarifying  questions. 

The  response  to  this  General  Order 
shall  be  signed  by  a  responsible 
executive  ofBoer  of  the  firm.  The 
response  ilMA  contain  the  following 
signed  declarations: 

Pamaat  le  Ji  (J.SjC  174I.  I  dedart 

penalty  of  perjury  that  the  foregoing  is 
andooirect 

[signature] 

(date) 

If  a  respondeat  baBoves  dwt  any 
informatiao  famlshsd  In  rsspenss  to  this 
Orderisatradeseoratorproprietafy.it 


should  dste  aa  «haa  sdnnitting  dm 

information.  Information  claimed  Irada 
secret  or  preprletaiy  wdD  be  received 
and  handwd  la  a  confidential  manner. 

15  USX:.  »fi(a).  it  wffl  not  be  pieced  te 
a  pdAc  fSe  and  wiH  not  be  made 
availsUe  toihe  pdb^  siniphr  upon 
requeiM.  R  the  Gommission  receives  a 
request  for  disclosure  of  the  infonnation. 
or  otherwise  believes  it  deeirahle  to 
disclose  the  iafoniattaB  to  carry  oat  its 
lepal  responsihihties.  ths  Canmisaion 
shall  inform  the  respoadert  and  give  the 
manufacturer  an  oppertnnity  to  present 
additional  information  mid  views 
regarding  tha  confidential  nature  of  die 
materials.  The  detwrminatioa  with 
respect  to  release  of  die  information  will 
be  based  on  the  applicable  aprovisions 
of  (1)  the  CPSA,  (2)  die  Freedom  of 
Information  Act  (3)  18  U.S.C  tSOS,  (4) 
the  Commissitn's  regulatioas  on  the 
protection  and  dBsclnsuis  of  information 
imder  die  Pjeedom  of  Infonnatlon  Act 

16  CFR  part  1015.  and  (S)  recent  )o(ficial 
interpretation  of  diese  provisions.  No 
pubhcatioa  of  hrfonnation  derignated 
trade  secret  or  prcqirietaiy  wfll  be  made 
until  the  issue  of  its  designation  has 
been  resolved  in  acccrdmce  with 
applicable  law. 

The  reporting  requiromoni  oontained 
in  the  Older  has  besn  a^iprovad  by  the 
Office  of  Managemaatmsd  Badgrt  aader 
OMB  Approval  NumberlMMI  OTW.  end 
expires  on  December^,  900. 

This  General  Order  is  issaed  parsaant 
to  section  27(b)(1).  and  section  5  of  die 
CPSA.  IS  U.S.C  ZOTtfbfLi)  ft  20S1  and 
Commission  regulations  at  16  CFR 
1118.& 

Dated  August  1. 19ga 
8MiyaE.DuBa 

Secretary.  Consumer ProductSafety 
Commission. 
(FR  Doc.  90-18473  FUed  6-7-40:  MS  aa^ 


DEPARTMENT  OF  DEFENSE 
Offica  ol  Iha  i 


Wage  Commntaa;  Cloaad  Maatfngs 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Comndttae  Act  notice  is 
hereby  given  dmt  a  meeting  of  die 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
September  4, 1990:  Tuesday,  September 
11. 1090;  Tuesday.  September  18. 1890; 
and  Tuesday,  September  25, 1990  at  10 
a.ni.  in  Room  1E801,  The  Pentagon. 
Washington.  DC 

The  Comadttea's  primary 
resposisfldlity  is  to  consider  and  sObodt 
recommendations  to  the  Assistant 


Secretary  of  Defense  (Force 
Management  and^VsineaBdl)''! 
all  matters  invotaed  la  die  4 
and  authorizatisNaiwBf 
federal  prevaiBag  rato  aaiptoyees 
pursuant  to  Public  Latrfia-SOS.  At  ttls  ' 
meeting,  die  Camosittee  wiU  consider 
wage  survey  spedficadens,  wtaie  survey 
data,  local  wage  survey  coiudttee 
reports  and  recommendstjoas,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  ia(d) 
of  Public  Law  92-40S.  meetings  may  be 
closed  to  the  pnbBc  when  Ihey  are 
"concerned  with  matters  Hsted  in  8 
U.S.C  8S2b.''  Two  of  die  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.&C  SS2b4cH2)).  aad 
Uiose  iavvdviag  "trade  secrets  aiid 
commerdd  or  financial  information 
obtained  from  a  person  and  privileged 
or  confldendaT  (S  U.S.C.  552b4c)(41). 

Acoordin^yi  the  Deputy  Assistant 
Secretaiy  of  Defense  tCii^fian  Persmind 
Policy)  hereby  determines  that  afl 
portions  of  the  meeting  wHl  be  dosed  to 
the  pabUc  bacaase  ths  nuMers 
considered  aia  tsieied  to  the  inieinal 
rules  and  pcactioesof  the  Oepmlment  of 
Defense  \%  U.S£.  SSZb^cNS)).  and  die 
detailed  arsfs  data  considered  from 
officials  of  private  estobUshments  vrith  a 
guarantee  dMt  dw  deta  nriU  be  held  ia 
confldeaoetS  VS.Q.  8Kh4cN4}). 

However,  maadiers  af  die  pddic  who 
may  wish  to  do  ao  aia  invited  to  subndt 
material  in  wiidnf  to  te  dieinaan 
concerning  mattors  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  informatiao  oonoeming 
this  meeting  may  be  obtained  by  writing 
the  Qudoaaa.  OepartaKBt  of  Defense 
WafB  Comsalltoe.  Room  tf)2ei  Urn 
Pentagon,  Wash^ioa.  DC  TtiiOL 


Dated:  August  2, ) 
LMByiMB. 

AHaraate  OSD  PMemI  Register  Uatsan 
Officei^  ueptHiMtMt  ofuefsnee. 
[FR  Doc.  SS-iaSfB  FHad  6-7-00: 8«  am] 
BMJJNO  ooei  »W-V1-« 


Of  Iha  Ah- Force 


Uolol 


Briow  is  a  list  of  additional 
individuals  who  are  eli^Ue  to  serve  on 
the  Performance  Review  Boards  for  the 
Departaient  of  the  Air  Fbcoe  in 
accordance  with  the  Air  Faroe  Senior 
Executive  Appraisal  and  Award  System. 

Office  of  dm  Secretary  of  the  Air  Force 
Ms.ElizabediJ.Keefer 
BG  (seleeQ  John  O.  McFaBs,  m 
BG  (select)  nalhe  E.  Robertson 
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AirStaff 

MG  Albert  J.  Edmonds 

MG  Eugene  R  Fischer 

MG  George  &  Harrison 

MG  Henry  M.  Hobgood 

MG  Chariet  A  May,  \t. 
Air  Force  Logistics  Command 

Mr.  Thomas  L  Miner 
Air  Force  Systems  Command 

BG  Lester  L  Lyles 
Patoy  ].  CoBMr, 

AJr  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  90-18482  nied  S-7-0O(  8}«S  am] 


Department  of  the  Aimy 


MefttbersNp.  Senior  Executive  Service 
ACTNMC  Notice. 


r  Notice  is  given  of  the  name  of 
an  additional  member  of  the 
Performance  Review  Board  for  the 
Department  of  the  Army. 


RM  niRTim  HTORMATION  OONTACT: 
Beverley  McDaris,  Senior  Executive 
Service  Office,  Directorate  of  Qvllian 
Personnel,  Headquarters,  Department  of 
the  Army,  the  Pentagon,  (Room  2C670), 
Washington,  DC  2O31O-O30a 

suennKNTAiiv  wiroiwaATiDW!  Section 
4314(cHl)  through  (5)  of  title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  oae  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 
The  additional  member  of  the 
Performance  Review  Board  for  the 
Consolidated  Commands  is:  Mr.  Thomas 
|.  Edwards,  Assistant  Deputy  Chief  of 
Staff  for  Training  Policy,  Plans  and 
Programs,  Headquarters,  U.S.  Army 
Training  and  Doctrine  Command. 

Alternate  Army  Federal  Register  Liaison 
Officer. 

P^  Doc  ff)-lS«4  Filed  8-7-00;  8:45  am] 


Defence  Leolstice  Agency 

Prtvacy  Act  ef  1974;  Amendment  of 
Tteo  Record  Systeme 


amended,  (8  U.S.C  552a>  for  public 
comment. 


:  Defense  Logistics  Agency 
(DLA).DOD. 

ACnotC  Amend  two  record  systems 
subject  to  the  Privacy  Act  of  1974,  as 


r:  The  Defense  Logistics 
Agency  proposes  to  amend  two  existing 
record  system  notices  to  its  inventory  of 
record  system  notices  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C  552a}. 

DATES:  The  proposed  actions  will  be 
effective  without  further  notice  on 
September  7, 1990,  unless  comments  are 
received  which  would  remit  in  a 
contrary  determination. 

Aoonasan:  Ms.  Susan  Salus,  DLA- 
XAM,  Defense  Logistics  Agency, 
Cameron  Station,  Alexandria.  VA 
22304-6100.  Telephone  (202)  274-6234  or 
Autovon  284-6234. 

sueeuMBNTARV  mrmmation:  The 

complete  inventory  of  Defense  Logistics 
Agency  record  system  notices  subject  to 
the  Privacy  Act  of  1974,  as  amended, 
have  been  published  in  the  Fadeial 
Register  as  follows: 

SO  FR  22897.  May  29, 1986  (DoD  Compilation, 
changes  follow] 

60  FR  S1898.  Dec  Za  1985 

61  FR  27443,  )ul.  31. 1988 

61  FR  30104.  Aug.  22, 1986 

62  FR  35304,  Sep.  18, 1967 

62  FR  37495,  Oct  7, 1987 

63  FR  04442,  Feb.  16. 1988 
63  FR  08866,  Mar.  28, 1988 
63  FR  21511,  Ian.  8, 1988 
63 FR 28106,  iuLll.  1968 
63  FR  32081,  Aug.  23. 1988 
63  FR  39129.  Oct  5, 1988 
63  FR  44937,  Nov.  7. 1988 

63  FR  48708,  Dec  2. 1968 

64  FR  11997,  Mar.  23, 1989 

65  PR  21918,  May  3a  1990  (DLA  Address 
Directory) 

The  amended  systems  reports  do  not 
require  a  submission  of  a  new  or  altered 
system  report.  The  speciHc  changes  to 
the  amended  record  systems,  followed 
by  the  record  systems  in  their  entirety, 
are  set  forth  below. 

Dated  August  2, 1980. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

8322.10  DMDC 

System  name: 

Defense  Manpower  Data  Center  Data 
Base  (53  PR  44037,  November  7. 1988). 

Changes: 


Categories  of  individuals  covered  by  the 
system: 

In  the  first  line,  add  "Uniformed 
Services"  after  "All".  After  "civilian 
occupational  information",  and  "civilian 
and  military  acquisition  workforce 


warrant,  training  and  job  specialty 
information**. 

Categories  of  records  in  the  system: 

At  the  end  of  the  entry,  add  "Criminal 
history  information  on  individuals  who 
subsequently  entered  the  military." 

Purpose(s): 

At  the  end  of  the  entry,  add  a  new 
paragraph  "All  records  in  this  system 
are  subject  to  use  in  authorized 
computer  matching  programs  under  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C  552a)." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  the  tenth  paragraph  which 
begins  with  "Federal  Government  and 
Quasi-Federal  Agencies". 

Add  to  the  end  of  the  eleventh 
paragraph  'To  return  unclaimed 
property  or  assets  to  employees  and  to 
provide  members  and  former  members 
with  information  and  assistance 
regarding  benefit  entitlement". 

At  the  end  of  the  entry,  add  a  new 
paragraph  "All  records  in  this  system 
are  subject  to  use  in  authorized 
computer  matching  programs  under  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  652a)." 


S322.10  DMDC 

SVSTmWMM: 

Defense  Manpower  Data  Center  Data 
Base. 

svsiBM  location: 

Primary  location— W.R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  CA  93920-5000. 

Back-up  files  maintained  in  a  bank 
vault  in  Hermann  Hall,  Naval 
Postgraduate  School,  Monterey.  CA 
93920-5000. 

Decentralized  segments — Portions  of 
this  file  may  be  maintained  by  the 
military  personnel  and  finance  centers 
of  the  services,  selected  civilian 
contractors  with  research  contracts  in 
manpower  area,  and  other  Federal 
agencies. 


CAI 


Of  lfietVllt1f/M  8 


BVTM 


All  Uniformed  Services  officers  and 
enHsted  personnel  who  served  on  active 
duty  &om  July  1, 1968,  and  after  or  who 
have  been  a  member  of  a  reserve 
component  since  July  1975;  retired 
military  personnel;  participants  in 
Project  100.000  and  Project  Transition, 
and  the  evaluation  control  groups  for 


these  programs.  All  individuals 
examined  to  determine  eligibility  for 
military  service  at  an  Armed  Forces 
Entrance  and  Examining  Station  from 
July  1. 1970,  and  later. 

DoD  civilian  employees  separated 
since  January  1, 1971.  All  veterans  wrtio 
have  used  the  GI  Bill  education  and 
training  employment  services  office 
since  {anuary  1, 1971.  All  veterans  who 
have  used  GI  Bill  education  and  training 
entitlements,  who  visited  a  state 
employment  service  office  since  January 
1, 1971,  or  who  participated  in  a 
Department  of  Labor  special  program 
since  July  1. 1971.  All  individuals  w^o 
ever  participated  in  an  educational 
program  sponsored  by  the  U.S.  Armed 
Forces  Institute  and  all  individuals  who 
ever  participated  in  the  Armed  Forces 
Vocational  Aptitude  Testing  Programs 
at  the  high  school  level  since  September 
1960. 

Individuals  who  responded  to  various 
paid  advertising  campaigns  seeking 
enlistment  information  since  July  1, 1973; 
participants  in  the  Department  of  Heatlh 
and  Human  Services  National 
Longitudinal  Survey.  Individuals 
responding  to  recruiting  advertisements 
since  January  1967;  survivors  of  retired 
military  personnel  who  are  eligible  for 
or  currently  receiving  disability 
payments  or  disability  income 
compensation  bom  the  Veterans 
Administration;  surviving  spouses  of 
active  or  retired  deceased  military 
personnel;  100%  disabled  veterans  and 
their  survivors. 

Individuals  receiving  disability 
compensation  firom  the  Veterans' 
Adn^stration  or  who  are  covered  by  a 
Veterans'  Administration  insurance  or 
benefit  program;  civilian  employees  of 
the  Federal  Government;  dependents  of 
active  duty  military  retirees,  selective 
service  registrants. 

Individuals  receiving  a  security 
background  investigation  as  identified 
in  the  Defense  Central  Index  of 
Investigation.  Former  military  and 
civilian  personnel  who  are  employed  by 
DoD  contractors  and  are  subject  to  the 
provisions  of  10  U.S.C.  2397. 

CATEQONics  Of  Rcconos  M  Tw  svemc 

Computerized  records  consisting  of 
name.  Service  Number,  Selective 
Service  Number,  Social  Security 
Number,  demographic  information  such 
as  home  town,  age,  sex,  race,  and 
educational  level;  civilian  occupational 
information;  civilian  and  militaiy 
acqusition  workforce  warrant,  training 
and  job  specialty  information;  military 
personnel  information  such  as  rank, 
length  of  service,  military  occupation, 
aptitude  scores,  post-service  education, 
training,  and  employment  information 


for  veterans;  partidpation  in  various 
inservice  education  and  training 
programs;  military  hospitalization 
records;  and  home  and  work  addresses. 
CHAMPUS  claim  records  containing 
enroUee,  patient  and  provided  data  such 
as  cause  of  treatraenC  amount  of 
payment  name  and  social  security  or 
tax  ID  of  providers  or  potential 
providers  of  care,  military  compensation 
data,  selective  service  r^tration  data. 
Veterans'  Administration  disability 
paymentrecords  and  credit  of  financial 
data  as  requued  for  security  background 
investigations. 

MjntOMTV  fOR  TM  KUUNTBUNCI  Of  TM 


10  U.S.C  136, 2358,  and  2397;  Pub.  L 
97-252;  Pub.  L  97-365;  and  Executive 
Order  9397. 

fUiifOSt(s): 

The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  facility 
within  the  Department  of  Defense  to 
assess  manpower  trends,  support 
personnel  functions  to  perform 
longitudinal  statistical  analyses,  identify 
current  and  former  DoD  civilian  and 
military  personnel  for  purposes  of 
detecting  fraud  and  abuse  of  pay  and 
benefit  programs,  and  to  collect  debts 
owed  to  the  United  States  Government 
and  state  and  local  governments. 

All  records  in  this  system  are  subject 
to  use  in  authorized  computer  matching 
programs  under  the  Privacy  Act  of  1974, 
as  amended,  (5  U.S.C  552a). 

ROUTMi  USIS  Of  RtCONOe  MAINTAINIO  M 
TNi  SVSTIM,  MCLUOMO  CATtOOWIS  Of 

UStllS  AND  TH8  fuwfosas  Of  eucH  usis: 


To  the  Veterans'  Administi-ation  (VA) 
to  administer  VA  and  DoD  programs  for 
Reserve  Pay,  Va  compensation,  military 
retired  pay  and  active  duty  separation 
payments.  To  analyze  the  cost  to  the 
individual  of  military  service  connected 
disabilities,  to  monitor  the  amount  of 
coverage  under  the  Veterans'  Group  Life 
Insurance  program,  and  to  provide 
information  on  individual  eligibility  tot 
GI  Bill  education  and  tiaining  benefiU. 

To  the  VA  and  its  contractor,  the 
Prudential  Insurance  Company  to  notify 
members  of  the  Individual  Ready 
Reserve  (DIR)  of  their  right  to  apply  for 
Veterans'  Group  Life  Insurance 
coverage. 

To  the  VA  Management  Sciences 
Division,  Statistical  Policy  and  Research 
Office,  Office  of  Information 
Management  and  Statistics,  for  the 
purpose  of  selection  samples  tot  surveys 
asking  veterans  about  the  use  of  veteran 
benefits  and  satisfaction  with  VA 
services,  and  to  validate  eligiblity  for  ■ 
VAbenefiU.       .  .  =  :    -  ^        ;'-=>' 


To  the  Internal  Revenue  Service  (IRS)    - 
for  die  purpose  (rf  obtaining  hmne 
addresses  to  contact  Reserve  component 
members  for  mobilization  purposes  and 
for  debt  collection.  For  die  purpose  of 
conducting  aggregate  statistical 
analyses  on  the  impact  of  DoD 
personnel  of  actual  changes  in  the  tax 
laws  and  to  conduct  aggregate  statistical 
analyses  to  llfestream  earings  of  cairent 
and  former  military  personnd  to  be  used 
in  studying  the  comparability  of  dviUsn 
and  mibtary  pay  benefits.  To  aid  in 
administration  of  Federal  Income  Tax 
laws  and  regulations,  to  identify  non- 
compliance and  delinquent  filers. 

To  the  Department  of  Health  and 
Human  Services  (DHHS),  Office  of  die 
Inspector  General,  for  the  purpose  of 
identification  and  investigation  of  DoD 
employees  (military  and  civilian)  who 
may  be  improperly  receiving  funds 
under  the  Aid  to  Families  of  Dependent 
Children  Program.  To  die  office  of  Child 
Support  Enforcement  pursuant  to  Pub. 
)«  93-647,  to  assist  state  child  support 
offices  in  locating  absent  parents  in 
order  to  establish  and/ or  enforce  child 
support  obligations. 

To  die  Social  Securify  Administration 
(SSA),  Office  of  Research  and  Statistics 
for  the  purpose  of  conducting  statistical 
aiialyses  of  inqMCt  of  military  service 
and  use  of  GI  Bill  benefits  on  long  term 
earnings. 

To  the  Bureau  of  Supplemental 
Securify  Income  for  the  purpose  of 
verification  and  adjustment  of  payments 
made  by  the  SSA  to  the  active  and 
retired  military  members  under  the 
Supplemental  Securify  Income  Program. 

To  DoD  Civilian  Contractors  for  the 
purpose  of  performing  research  on 
manpower  problems  tor  statisticid 
analyses. 

To  die  Office  of  Personnel 
Management  (0PM)  for  the  purposes  of 
0PM  carrying  out  its  management 
functions.  Records  disclosed  concern 
pay,  benefits,  retirement  deductions, 
and  other  information  necessary  for 
those  management  functions. 

To  die  Selective  Service  Systems 
(SSS)  for  the  purpose  of  facilitating 
compliance  of  members  and  former 
members  of  die  Armed  Forces,  bodi 
active  and  reserve,  with  the  provisions 
of  die  Selective  Service  registration 
regulations. 

To  die  Department  of  Education 
(DOE)  for  die  purpose  of  identifying 
individuals  who  appear  to  be  in  default 
of  their  guaranteed  student  loan  to 
permit  DOE  to  take  action,  where 
appropriate,  to  accelerate  recovery  of 
xlefaulted  loans. 

To  the  Department  of  Labor  (DOL)  to 
reconcile  the  accuracy  of  unenqiloymmt 
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comp»iw«tion  peywento  oude  oo  beiialf 
of  former  DoD  eipleye**  and  member*. 

To  Federal  and  Quiui-Federal 
Afendes.  territorial,  state,  and  local 
govemiKnts  te  support  personnel 
functions  requinog  data  on  prior 
military  service  credit  for  their 
employees  or  for  job  applicatioos.  To 
hmbf  elininate  fraud  and  abuse  in  their 
benefit  programs  and  to  collect  debts 
and  overpayments  owed  to  these 
programs.  To  retum  iinclairaed  property 
or  asaets  to  employees  and  to  provide 
members  and  fonMsr  OKmbers  with 
inforsMtiosi  sad  assistance  regarding 
benefit  eatitlemenL  Information 
released  iodudes  name.  Social  Security 
Number,  and  aiitttary  address  of 
individuals. 

To  ether  Federal  and  Quasi-Federal 
Agencies  to  help  eliminale  fraud  and 
abuse  in  the  programs  administered  by 
agencies  within  the  Federal  government 
md  to  coQect  debts  and  overpayment 
owed  to  the  Federal  government 
Information  released  may  include 
aggregate  data  and/or  individBal 
recatds  ia  the  record  system  oiay  be 
transferred  (e  any  other  Federal 
agenoss  having  a  legitimate  need  for 
aoA  iafonaatiaii  and  applying 
ap^opriate  saieguarda  to  protect  data 
so  ^ovided.  Rccnds  of  debtors 
obfigated  to  EkA  b«t  caneatly 
employed  by  another  Federal  agency, 
may  be  referred  to  the  employing  agency 
under  the  provisiaas  of  the  Debt 
Collectioo  Act  of  19i2  far  compliance  or 
coHectea  purposes. 

To  credit  bureaus  and  debt  collection 
agencies  to  comply  with  the  provisions 
of  the  Debt  CoOectioa  Act  (rf  1982  (10 
U.S.C  136)  for  nonpayment  of  an 
outstanding  debt,  and  to  comply  with 
requirements  to  update  security 
clearance  investigations. 

To  Defense  contractors  to  monitor  Am 
employment  of  former  DoD  employees 
and  members  subject  to  die  provisions 
of  10  U.&  0.2387. 

To  feiancist  institutioiM  to  contact 
employees  to  avoid  escfaeatment  of  an 
employee's  account  or  to  otherwise 
benefit  emplojfees. 

To  a  stete.  local,  or  territorial 
govermnent  to  retmv  undauned 
property  or  assets  to  employees. 

llie  Defense  Logistics  A^ncy 
"Blanket  Routine  Uses"  p«Mished  at  the 
beginning  of  the  DLA  corapilstioB  of 
record  system  notices  also  apply  to  this 
record  systeai. 


UMI 


ite5U.S£. 
552aCbHl2)  BMy  be  made  boat  ftia 
sfalaai  to  cenaaBMrnportiag  agencies 
aa  defined  in  dM  Fair  Ciadit  Reportkig 


Act  tlS  V&C.  l«81a(fH  or  die  Federal 
Claims  Collection  Act  of  19M  |31  VS.C 
3701(aM3)). 


Magnetic  computer  tape. 


Retrieved  by  name.  Social  Security 
f^ihimber,  occupation,  or  any  other  data 
element  contained  in  system. 


W  JL  Church  Computer  Center — 
Tapes  are  stored  in  a  locked  cage  in  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

Back-up  location — ^Tapes  are  stored  in 
a  bank-type  vault;  buildings  are  locked 
after  hours  and  only  properly  cleared 
and  authorized  perwrnnel  have  access. 


Flies  constitute  a  historical  data  base 
and  are  permanent 

Deputy  Director,  Defense  Manpower 
Data  Center,  M  Pacific  Street,  taste 
155A.  Monterey,  CA  93940-2453. 


Individuals  seeking  to  detenmne 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Director,  Defense  Manpower  Data 
Center,  99  Pacific  Street  suite  155A, 
Monterey.  CA  93940-2453. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

For  personal  visits,  the  individual 
shoold  be  able  to  provide  some 
acceptable  identiBcation  such  as 
driver's  license  or  nnlitary  or  other 
identification  card. 


Individuala  seeking  access  to  records 
about  thesMelves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Deputy  Director.  Defense 
Manpower  Data  Center.  99  Pacific 
Street  suite  15SA.  Monterey.  CA  93940- 
2453. 

Written  requests  should  contain  the 
fuU  nanw.  Social  Sscarity  Hvubet,  date 
al  hbih,  sAd  current  address  and 
telephone  number  of  the  indtviduaL 

For  penoBwl  visits,  dw  individnal 
should  be  able  to  provide  soBse 
acceptable  identification  sudi  aa  . 


driver's  Ucense  or  raihtary  or  other 
identification  card. 


S3S2.10  DLA-KW 


COIfTtSTUiO  RCCOKO 

DLA  rules  for  contesting  contents  and 
appealing  initial  agency  determinsbons 
are  contained  in  DLA  Regulation 
540azi,  "Personal  Privacy  and  Righto  of 
Individuals  Regarding  Their  Personal 
Records":  32  CFR  part  1286;  or  may  be 
obtained  from  the  system  manager. 


The  military  services,  the  Veterans' 
Administration,  the  Department  of 
Education.  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Office  of  Personnel 
Management,  Federal  and  Quasi- 
Federal  agencies.  Selective  Service 
System,  and  die  U.S.  Postal  Service. 


mMSTfOMS  CLAM 

None. 
S362.1§  DLA-KW 

System  aame: 

Nominations  for  Awards  (50  PR  22930, 
May  29, 1965). 

Changes: 

System  name: 

Delete  entire  entry  and  substitute  with 
"Award,  Recognition,  and  Suggestion 
Rle.- 
•       •       •       •       • 

Categories  of  iMtivkiuah  covered  by  the 
aytteoK 

Delete  entire  entry  and  substitute  with 
"Indiviifeals  assigned  to  DLA  who  are 
nominated  for  awards  or  recognition 
and  those  who  have  submitted 
suggestions". 

Categories  of  records  in  the  system: 

Delete  entire  entry  and  substitute  with 
"Justifications  and  badiground  material 
submitted  in  support  of  award  and 
suggestion  programs,  including 
evaluation  statements,  photographs. 
Social  Security  Nwnber,  reports 
submitted  to  die  Office  of  the  Secretary 
of  Defense  and  die  Office  of  Personnel 
Management** 

Retention  and  disposok 

Delete  entire  entry  aivd  substitute  with 
"Piles  are  dosed  upon  conf^tiott  of  the 
action,  cut-off  at  the  end  of  die  fiscal 
year,  held  for  two  years»  and  then 
destroyed." 


Award.  Recognition,  and  Suggestion 
File. 

8VSIIM  location: 

Organizational  elements  of 
Headquarters.  Defense  Logistics  Agency 
(HQ  DLA)  DLA  Primary  Level  Field 
Activities  (PLFAs).  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  agency's  compilation  of  record 
system  notices. 

CATSOOWieS  or  NMNVIOUALS  COVMtO  BV  THi 

•Ytrm: 

Individuals  assigned  to  DLA  who  are 
nominated  for  awards  or  recognition 
and  those  who  have  submitted 
suggestions. 

CATEOomes  or  neconos  m  ths  svsTtM: 

Justifications  and  background 
material  submitted  in  support  of  award 
and  suggestion  programs,  including 
evaluation  statements,  photographs. 
Social  Security  Number,  reports 
submitted  to  the  Office  of  the  Secretary 
of  Defense  and  the  Office  of  Personnel 
Management. 

AUTHomrv  roR  MAMTiNANet  or  TM 
SYtmi: 

5  U.S.C.  4501-4506;  10  U.S.C.  1124; 
Chapter  451  of  the  Federal  Personnel 
Manual. 

rMirose(s): 

Information  is  maintained  in  support 
of  actions  taken  on  contributions  and 
award  nominations  and  for  preparation 
of  statistical  and  narrative  reports 
required  by  the  Office  of  the  Secretary 
of  Defense. 


Rourmiusssor 

THISVSTfM, 


MAMTAMCDNI 

CATioomesor 

OFSUCHUSit: 


Defense  Logistics  Agency  "Blanket 
Routine  Uses"  set  forth  at  the  beginning 
of  DLA's  listing  of  record  system 
notices. 

.  -Information  is  also  used  by  members 
of  other  Federal  activities  and  members 
of  private  organizations  to  evaluate 
nominations  for  awards  sponsored  by 
them  for  which  DLA  persoimel  are 
nominated;  or  to  evaluate  for  possible 
adoption  and  use  contributions  and 
suggestions  made  by  DLA  personnel 
that  concern  their  operations. 

rouais  AND  nucTicfS  ran  stomno, 
otaroewo  or  wscowds  i 


tTOnAOC 

Paper  records  are  stored  in  file 
folders,  card  index  files,  and  registers  In 
notebooks 


'  NsnucvAaajTv: 

Filed  alphabetically  by  name. 

Maintained  in  locked  containers  in 
areas  accessible  only  to  DLA  persoimel. 


RfTENTION  AND  I 

Files  are  closed  upon  completion  of 
the  action,  cut-off  at  the  end  of  the  fiscal 
year,  held  for  two  years,  and  then 
.  destroyed. 

svsmi  MANAoanis)  and  aoomss: 

Chief.  Workforce  Effectiveness  and 
Development  Division.  Office  of  Civilian 
Personnel,  HQ  DLA,  Cameron  Station. 
Alexandria,  VA  22304-8100  and  Civilian 
Personnel  Offices  of  DLA  PLFAs. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  agency's 
compilation  of  record  system  notices. 

NOTinCATION  mocsouM: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  inquiries  to  the  Chief. 
Workforce  Effectiveness  and 
Development  Division,  Office  of  Civilian 
Personnel.  HQ  DLA,  Cameron  Station, 
Alexandria.  VA  22301-6100  and  Civilian 
Personnel  Offices  of  DLA  PLFAs. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  agency's 
compilation  of  record  system  notices. 

Individual  must  provide  full  name, 
type  of  award,  suggestion  description, 
and  activity  at  which  nomination  or 
suggestion  was  submitted. 

RECONo  ACCESS  moccDuma: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  die  Chief.  Workforce 
Effectiveness  and  Development 
Division,  Office  of  Civilian  Personnel, 
HQ  DLA.  Cameron  Station.  Alexandria, 
VA  22304-6100  and  Civilian  Personnel 
Offices  of  DLA  HJ^As.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  agency's  compilation  of  record 
system  notices. 

Individual  must  provide  full  name, 
type  of  award,  suggestion  description, 
and  activity  at  which  nomination  or 
suggestion  was  submitted. 

CONTESTWM  record  mOCEOURES: 

DLA  rules  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  DLA  Regulation 
5400.21,  "Personal  Privacy  and  Righto  of 
Individuals  Regarding  Their  Personal 
Records";  32  CFR  part  1288;  or  may  be 
obtained  from  die  system  manager. 


Information  in  this  system  is  obtained 
from  the  individual  to  whom  the  record 
pertains;  DLA  supervisors  and  managers 
who  initiate  and  evaluate  nominations 
and  suggestions;  and  members  of  DLA 
Recognition  and  Awards  Board. 


None. 
[FR  Doc  90-18550  Filed  S-7-80;  9M  am) 
BNXBta  coos  ssie-oi^ 


DEFENSE  NUCLEAR  FAaLITlES 
SAFETY  BOARD 

IReoommendatlons  90-2;  90-4;  90-8  and 
90-8] 

Public  Heartnga  on  Recommendation» 
Regarding  Health  and  Safely  at  ttio 
Department  of  Energy's  Rocky  Flats 
Plant,  CO  and  The  Secretary** 
Responees. 

AOENCv:  Defense  Nuclear  Facilities 

Safety  Board. 

action;  Notice  of  public  hearing. 

purpose:  The  Board  invites  interested 
persons  or  groups  or  present  comments, 
technical  information,  or  data 
concerning  Board  Recommendatioiu  90- 
2. 90^.  90-5,  or  90-8  relating  to  DOEn 
Rocky  Flato'Plant  CO  or  Uie  Secretary's 
responses  to  those  Recommendations. 
summary:  The  Defense  Nuclear 
Facilities  Safety  Board  will  hold  a 
hearing  to  receive  public  comments  on 
those  portions  of  Recommendation  90-2 
pertaining  to  the  Rocky  Flato  Plant  (DOE 
identification  of  the  specific  standards 
applicable  to  the  desiga  construction, 
operation  and  decommissioning  of 
buildings,  as  speciHed,  which  are  part  of 
DOE'S  defense  nuclear  facilities  at 
Rocky  Flats  Plant;  DOE's  views  on  die 
adequacy  of  these  standards  for 
protecting  the  public  health  and  safety 
and  its  determination  as  to  the  extent 
these  standards  have  been 
implemented);  Recommendation  90-4 
(operational  readiness  review  at  DOE's 
Rocky  Flats  Plant);  Recommendation  90- 
5  (systematic  evaluation  program  at 
Rocky  Flats  Plant);  and 
Recommendation  90-8  (criticality  safety 
in  ducts  and  related  systems  at  Rocky 
Flato  Plant),  and  die  Secretary  of 
Energy's  responses  to  the 
Recommendations.  The  Board's 
Recommendations,  and  the  Secretary  of 
Energy  responses,  are  published  in  the 
Faderd  Register  issues  of  March  14, 
1990.  (55  FR  9487).  May  10, 1990.  (56  FR 
19644).  May  24, 1990,  (55  FR  21429)  and 
June  11, 199a  (55  FR  23584)  and  June  12. 
1990.  (55  FR  23783),  June  25. 1990,  (56  FR 


klAj'^V 


Faind  Rigtotat  /  VoL  55^  No.  153  /  Wednesday.  Ai«u8t  8.  1990  /  Notices 


/  VoL  55^  Now  isa  /  Wsdneaday,  Aai^si  1^ 


UMI 


25886),  fine  aonaoi  |S6  PR  25154  and 
H^  26^  1980.  (55  FR  3M8S).  lespectivcly. 
Tbe  pMbDc  may  mview  tfaew 
Rucfflninmufations  snd  responses  in  the 
Board's  Washipgtnn  office.  aooE  Street 
NW^  Suite  875.  Washington.  DC  20004 
and  DOE'i  Rocky  Flats  Area  Office 
reading  room  at  the  Front  Range 
Conusamty  College.  36«5  West  112 
Avenue,  Westminster.  CO  80030  and  at 
other  DOE  depository  libraries 
tfarooghout  the  coimtry. 

This  bearing  is  independently 
authorized  by  42  U.S.C.  2286d  (bK4)  and 
42  U.S.a  2286b. 

DATES:  The  public  hearing  vnH  be  held 
on  August  30. 1990.  beginning  at  5:30 
p.B.  and  ending  at  10  pjn.  unless 
concluded  earl^. 

AOOmsscS:  Tbe  public  hearing  will  be 
held  at  the  Ramada  Hotel  (Denver/ 
Boulder).  8773  Yates  Drive. 
Westminster.  CO.  Requests  to  speak  at 
the  hearing  are  to  be  sabmitted  to 
Kenneth  M.  Pusateri.  General  Manager. 
Defense  Nudear  Facilities  Safety  Boead. 
600  E  Street  NW..  Suite  67S, 
Washington,  DC  20004. 
FOM  MMTNBI  MraHMTION  COWTACR 
Kenneth  M.  Pasateri,  General  Manager 
at  202/378-5083  (FTS  378-5083). 

su^nanmuiY  ■POwmTwn  Any 
indhridoa)  wdio  has  sn  faiferest  ni  diese 
Reeonaendations  or  the  responses 
referred  to  in  tbe  Sumniary  section  of 
this  notice,  or  who  is  a  representative  of 
a  group  which  has  such  mterest  is 
invited  to  comnient  Interested  persons 
may  request  an  opportunity  to  make  an 
oral  presentation  at  the  hearing.  The 
Secretary  irf  Energy  is  being  requested 
to  send  a  repceseitativefs)  and  provide 
infennatiao  regarding  the  Secretary's 
responses  to  the  Board's 
reconunendations. 

All  reqoests  to  speak  st  the  hearing 
shaO  be  sabmitted  in  writing,  shall 
describe  tbe  nature  and  scope  of  the  oral 
presentation,  and  shall  be  transmitted  in 
time  to  assure  receipt  by  the  Genera) 
Manager  by  5  pju.  on  August  2a  199a 
The  loigth  of  the  oral  statement  shall  be 
limited  to  10  minutes. 

Anyone  who  wishes  to  comment  stay 
do  so  in  writing,  either  in  Uen  of.  or  in 
addition  to,  making  an  oral  presentation. 
Any  written  sobmittals  must  be  received 
by  the  Board  no  later  than  August  2a 
199a  The  Board  members  may  question 
witnesses  to  the  extent  deemed 
appropriate.  The  Board  will  hold  tbe 
record  open  until  September  13, 196a  for 
the  receipt  of  adcktioBal  materials.  A 
transcript  (rf  the  hearing  will  be  made 
available  by  the  Bond  for  inspection  by 
die  pubbc  at  the  Defense  Nuclear 
Facilities  Safety  BDanTs  Washington 
office  and  at  the  DOE'S  Fhnt  Range 


Community  College.  3645  West  112 
Avenue.  Westminster.  CO  80O3O. 

The  Board  specincally  reserves  its 
right  to  futher  schedule  and  otherwise 
regulate  tbe  course  of  the  hearing,  to 
recess,  reconvene,  postpone,  or  adjourn 
the  hearing,  and  o^erwise  exercise  its 
powers  under  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Dated  August  3,  lOSa 
KaniMth  14.  Puaatcri. 

General  Manager,  Defense  Nuclear  FaciliUet 
Safety  Board. 
(FR  Doc  aO-iaiSO  PUed  S-r-SO;  1:46  am) 


DEPARTMEMT  OF  ENERGY 

Privacy  Act  Of  1974;  Proposed 
EstaMMmwnt  of  s  New  System  of 


AQCNCY:  Department  of  Energy  (DOE). 
action:  Notification  of  intent  to  create  a 
new  system  of  recwds. 


n  In  accordance  with  the 
requirements  of  tbe  Privacy  Act  ai  1974, 
5  U.S.C  552a,  DOE  is  required  to  publish 
a  notice  in  tbe  Federat  Register  of  a 
proposed  system  of  records.  DOE 
proposes  to  establish  a  new  system  of 
records.  DOE-80.  Quality  Assurance 
Training  and  Qualification  Records,  to 
maintain  training  and  qualification 
records  of  DOE  and  contractor 
employees  for  purposes  of  satisfying 
quality  assurance  requirements  imposed 
by  10  CFR  part  5a  Appendix  B.  10  CFR 
part  00.  subpart  G.  and  the  Nuclear 
Regulatory  Commission  (NRC)  Review 
Plan  for  High-Level  Waste  (HLW) 
Repository  Quality  Assurance  Program 
Descriptions.  These  records  will  be  used 
to  verify  personnel  qualifications  of 
individuals  involved  in  all  activities 
associated  with  the  construction  and 
operation  of  a  nuclear  waste  repository 
and/or  a  Monitored  Retrievable  Storage 
(MRS)  facility.  These  activities  can 
include  research  and  development,  site 
characterization,  transportation,  waste 
packaging,  handling,  design, 
maintenance,  performance  confirmation, 
inspection,  and  fabrication  conducted 
prior  to  submitting  an  application  and 
obtaining  a  license  from  the  NRC  Also 
covered  under  these  records  will  be 
activities  associated  with  development 
and  production  of  repository  waste 
forms.  The  DOE  also  proposes  to 
establish  routine  uses  for  this  new 
sjrstem  that  will  provide  access  to 
records  maintained  in  the  system  to  the 
NRC  other  Federal  agencies,  and  state 
and  local  governments  for  surveillances 
and  aodit*  coiKfaicted  by  the  DOE  and 
the  NRC  to  verify  compliance  with  all 


aspects  of  the  Department's  quality 
assurance  program  and  to  determine  its 
effectiveness.  In  addition,  certain 
records  may  be  used  from  this  system  of 
records  for  disclosure  to  members  of  an 
advisory  committee  for  purposes  of 
conducting  a  review  of  the  IX)E 
epidemiological  program. 

System  reports  have  been  submitted 
to  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Director 
of  the  Office  of  Management  and  Budget 
(0MB).  in  accordance  with  subsection 
552a(r)  of  the  Privacy  Act  and  paragraph 
2a(2)  of  the  Transmittal  M«nOTandara 
No.  1  to  OMB  Circular  A-106. 

Tbe  OMB  requires  that  a  systems 
report  be  distributed  no  later  than  60 
days  prior  to  the  implementation  of  the 
aimouncement  of  a  new  system  of 
records. 

DATES:  The  new  system  of  records  and 
its  routine  ose  will  become  effective 
without  further  notice.  30  days  after 
publication  (September  7. 1990),  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination  and  a  notice  is  published 
to  that  effiect 

ADDRESSCS:  Written  comments  should 
be  directed  to  the  following  address: 
John  R  Carter,  Chief.  Freedom  of 
Information  and  Privacy  Acts,  U.S. 
Department  of  Energy,  AD-234.1. 1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 
FON  RlfrrHER  mFOMMATION  CONTACT 
Department  of  Energy,  ]6hn  H.  Carter. 
Chief,  Freedom  of  Information  and 
Privacy  Acts,  AD-234.1. 1000 
Independence  Avenue,  SW„ 
Washington.  DC  (202)  568-5955 
Department  of  Energy,  Abel  Lopez. 
Ctffice  of  General  Counsel.  GC-43, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  (202)  586-8618 
Department  of  Eneigy.  Dwight  Shelor, 
Office  of  Quality  Assurance.  RW-3, 
1000  Independence  Avenue.  SW.. 
Wa8hington.-*DC  (202)  586-6858 
SU^PlXMBSrAIIV  mfonmation:  The  DOE 
proposes  to  establish  a  new  system  of 
records.  DOE-8a  "Quality  Assurance 
Training  and  Qualification  Records." 
Records  maintained  in  the  system  will 
be  used  to  verify  that  individuals 
involved  in  all  activities  in  the 
construction  and  operation  of  a  nuclear 
waste  repository  and/or  a  MRS  faciHty. 
which  can  include  research  and 
development  site  characterization, 
transportation,  waste  packaging,  design, 
handling,  maintenance,  performance 
confirmation,  inspection,  fabrication, 
and  activities  associated  widi 
development  and  production  of 
repository  waste  forms,  have  tbe 


apprefiriate  experience  and  edMcatMa  to 
perform  the  work  that  they  have  been 
assigned.  The  records  wiU  also  be  esed 
to  vet^  that  indi^diials  haseraeeiwad 
appropriate  training  oi»qMelity 
assurance  requirements  and  proceduies. 

The  DOE  also  proposes  to  make 
records  maintained  in.  this  system  of 
records  available  to  state  and  local 
governments,  the  NRC  and  other 
Federal  agencies  for  purposes  of  audits 
conducted  to  satis^  the  reqiuirements  of 
the  Nuclear  Waste  PoKcir  Act  of  198Z, 
Utle  la  Code  of  Federal  Regulations, 
part  50.  "Quality  Asswancc  Criteria  fiss 
Nuclear  Power  Plants  and  Fuel 
Reprocessing  Plants".  Appen«ttx  B;  and 
die  NRC  Review  Plan  for  Hi^»4.evel 
Waste  Repository  QoaUty  Assorsnce 
Program  Descriptions. 

The  text  of  Ike  system  notice  is  set 
Ibrdi  below;  bsaed  in  WasUagtca*  D£. 
on  Augnst  2, 1988i 
|imB.Tain, 

Director  ofAdminiatratioa  oadHumtan 
Resource  Maaagaamnt, 

OiX-90 

•VjSTCMNAMB 

Quality  Assurance  Training  and 
Qualification  Records. 


Unclassified 


tvrnMiocAT 

Those  offices  listed  in  Appoidix  A.  as 
well  as  die  West  Valley  Denwafratfon 
Project.  US.  Depotment  of  Energy,  PO 
BoK  919.  West  VaDcy.  New  Yorit  14171. 


DOE  and  contractor  pnsonnd 
involved  in  aU  activities  feeding  up  to 
and  including  the  constmctioa  and 
operation  of  a  nuclear  waste  repoeitoiy 
and/ or  a  Monitcxed  Retrievable  Storage 
(MRS)  facility  wUeb  are  subiect  to 
quality  assurance  audits  by  Uw  Nuclear 
Regulatory  CoramissifMi  in  relatiansUp 
to  its  quahty  assurance  prograoL  Also 
covered  under  these  records  will  be 
activities  associated  with  development 
and  prodMCtian  of  repository  waste 
forms. 

CAtCOOIHCS Of  WiCOWOS  Rt  THE  SVSIUB 

Name,  resume,  assigned  number, 
grade  level  occupational  series,  training 
requests  and  authorizations,  training 
evaluations,  training  examinatton. 
training  attendance  records. 
.  indoctrination  and  training  matrix, 
reading  assignment  sheet,  qualifications 
statemei^  verification  records  of 
employment  and  education,  statement  of 


peffarmance,  poaitiemlasc 
equivalent  documeata^^alfaeompaaa 
dw  above  infomatiaM. 


5  U.S.C  301;  DepaEtment  of  Energy 
OrganoEatioa  Act.  iiniadliy  aodnritfes 
ineetposaled  by  leferenee  fnTMe  HI  of 
die  Deparmtent  of  BMTgy  Oganiutiea 
Act,  ExacotiwO*derl2Q08(  I^Rlear 
Waste  PoUey  Act  of  Miff  (Pob.  L.  97- 
425).  and  the  Nuclear  WMeMiey 
Amendments  Act  of  1987  (PkiD.  L.  10^ 
203). 


USmtAHDTNB 


Records  ate  used  by  st^e  and  local 
governments,  tbe  VSC  mad  ether 
Federal  agencies  dtat  conchset  audits  to 
determine  whether  DOE  and  contractor 
personnel  satisfy  qoality  assurance 
reqnreneots  for  activities  necessary  to 
obtain  a  hoense  from  die  NRC  lor  die 
construction  and  operatioa  of  a  mieleer 
waste  repository  and/or  a  Mtmitored 
Retrievable  Storage  (MRS)  fscfRty. 
These  activities  wfll  also  hrdude 
research  and  development  site 
characterization,  transportation,  waste 
packaging,  handling,  design, 
maintenance,  perftmMnce  eonfinnatioii, 
inspection,  fabricatioa.  and 
development  and  production  of 
repository  waste  forms. 

A  record  from  this  system  of  records 
may  be  disdosed  to  resaardiers  for  Am 
purpose  of  conducting  an  epidemiofogic 
study  of  workers  at  a  DOE  facility  if 
their  proposed  studies  have  been 
reviewed  by  the  National  Academy  of 
Sciences  or  another  independent 
organization,  and  deemed  appropriate 
for  such  access.  A  researcher  granted 
access  to  tl^  record  shall  be  required  to 
sign  an  agreement  to  protect  tbe 
confidentiality  of  the  data  and  be 
sublet  to  the  sune  restrictions 
applicable  to  DOE  officers  and 
employees  under  tte  Privacy  Act 

A  record  from  this  qrstem  of  records 
may  be  disclosed  to  members  of  ai» 
advisory  connRittee  for  purposes  of 
condocting  a  review  of  die  DOE 
epidemiological  program.  Members  of 
an  advisory  committee  who  obtain 
access  to  the  records  shall  be  snbfect  to 
the  same  restrictions  appHcabte  to  IX>E 
officers  and  employees  under  the 
Prrvaey  Act  Additional  routine  uses  are 
1. 4,  7, 8,  and  9  listed  under  Appendix  B; 
47  FR  14284,  dated  ^ril  2^  1982. 


Paper  records,  compsfer  disks,  and 
microform. 


Name  and/or  assigped  number. 

Records  are  maintained  \m  lasisd 
cabinets.  Access  to  computer  records  ie 
by  password  oidy. 


Records  wiif  be  maintained  and 
disposed  in  accordance  with  DOE  Order 
1324.2A.  "Records  Dispoaitioo"  sad  in 
accordance  with  DOE  Recorda 
Inventory  Disposition  Schedule. 

Headquartsts:  Director.  Office  of 
Quality  Assurance.  Office  of  Civifian 
Radioactive  Waste  Management  VS.    ' 
Department  of  Energy.  1000 
&idq>endence  Avenue  SW., 
Washington.  DC  20585  and  Director. 
Prbisct  C^!terations  and  Conlrol  DtviaieB. 
Yucca  Mountain  Proiect  Office,  Nevada 
Operations  Office,  Phase  2,  Suite  208^ 
101  Convention  Canter  Drive.  Las  Vegas, 
Nevada  8910& 

NOTmcATioH  snocmmir 

a.  Requests  by  an  tndividuaf  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Chief.  FHfedon 
of  Information  and  Privacy  Acts, 
Department  of  Energy.  Washignton.  DC 
or  the  Privacy  Act  Officer  at  the 
appropriate  field  office  identified  hi 
Appendix  A:  in  accordance  with  DOETs 
Privacy  Act  regulations  (10  CFR  part 
1008. 45  FR  61576.  September  16. 1980). 

b.  Required  fdentilVing  information: 
Requestor's  complete  name,  and,  if 
appropriate,  die  geographic  Iosation(8) 
and  organization(s}  where  requestor 
berieveasuch  record  may  be  located, 
date  of  birth,  and  time  period  related  to 
activity. 

MCOKO  ACLUi  POUCiaiMi 

Same  as  Notifkatfon  procedures 
above. 


Same  as  Notification  procedures 
above. 
McoBO  sooact  CA-mOMtC: 

The  subject  individuals,  supervisors, 
former  employers,  cdleges  and 
uidversides,  references  provided  by 
subject  individuals,  and  perttoos  ^data 
from  copies  of  personnel  action 
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documents  and  training  attendance  and 
examination  files. 


ICnTAM 
toy  YNi  ACTS 

None 
(FR  Doc.  90-18560  Filed  8-7-00;  8:45  am] 


Federal  Enevsy  Re^utartocy 


(Docket  Na  TINO-12-21-000] 

ColufnMe  Gm  Traneinieiion  Corp.j 
Propoeed  Changee  In  FERC  Qm  Tariff 

August  2. 19B0. 

Take  notice  that  Columbia  Gas 
Ttansmission  Corporation  (Coliunbia) 
on  July  31, 1990,  tendered  for  filing  the 
foUowing  proposed  changes  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  be  effective  August  1. 1990: 


Third  Revised 
Third  Revised 
Third  Revised 
Third  Revised 
Third  Revised 
Third  Revised 


Sheet  Nos. 
Sheet  Nos. 
Sheet  Nos. 
Sheet  Nos. 
Sheet  Nos. 
Sheet  Nos. 


30B1  through  3(ffi5 
30C1  through  30CS 
3(X}1  through  30D5 
30E1  through  30E5 
30F1  dirough  30F5 
aoGl  throi^  30G5 


Coliunbia  states  that  the  foregoing 
tariff  sheets  modify  and  supplement 
Columbia's  previous  filings  in  Docket 
Nos.  RP88-187.  et  ai,  in  which  Columbia 
established  procedures  pursuant  to 
Order  No.  500  to  recover  from  its 
customers  the  take-or-pay  and  contract 
reformation  costs  billed  to  Columbia  by 
its  pipeline  suppliers.  Specifically, 
Columbia  proposes  to  supplement  and 
modify  its  earlier  filings  in  Docket  Nos. 
RP88-187,  et  ai,  to  permit  it  to  flow 
throu^  revised  take-or-pay  and 
contract  reformation  costs  from: 

(1)  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  pursuant  to 
a  filing  made  on  June  1, 1990,  which  was 
accepted  by  Commission  order  issued 
on  June  18, 1990  in  Docket  No.  TM90-8- 
17.  Also.  Columbia  proposes  to  remove 
from  its  tariff  certain  take  or  pay  costs 
attributable  to  Texas  Eastern's  filings  at 
Docket  Nos.  TM89-8-17,  TM8e-12-17 
and  TM90-5-17,  as  these  costs  have 
now  been  fully  recovered; 

(2]  Teiuiessee  Gas  Pipeline  Company 
(Tennessee]  pursuant  to  a  filing  made  on 
May  31, 1990,  which  was  accepted  by 
Commission  order  dated  June  29. 1990  in 
Docket  Nos.  RP88-191  (re-docketed  by 
the  Commission  as  RP90-122);  and 

(3)  Transcontinental  Gas  Pipe  Line 
Company  (Transco)  pursuant  to  a  filing 
made  on  March  30, 1990,  which  was 
accepted  by  Commission  order  issued 
on  April  27. 1990  in  Docket  No.  RP90-98. 
Also,  Columbia  proposes  to  remove 
from  its  tariff  certain  take  or  pay  costs 
attributable  to  Transco's  filing  at  Docket 


No.  RP80-163.  as  these  costs  have  now 
been  fully  recovered 

Copies  of  the  filing  were  served  upon 
Columbia's  jurisdictional  customers, 
interested  state  commissions,  and  upon 
each  person  designated  on  the  official 
service  Ust  compiled  by  the 
Commission's  Secretary  in  Docket  Nos. 
RP88-187.  RP89-181,  RP8»-214.  RP89- 
229.  TM80-3-21.  TM8»-4-21.  TM89-«-21, 
TM89-7-21.  RP90-26,  TM90-2-21,  TM90- 
5-21.  TMgO-d-21.  TM90-7-21.  TM9(V-8- 
21,  and  TM90-10-21. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  625  North  Capitol 
Street  NE..  Washington.  DC  20428,  in 
accordance  with  RvJes  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  August  10. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CashelL 
Secnttuy. 
[FR  Doc  90-18520  Filed  8-7-00:  8:45  amj 

■HJJNQ  COOC  S/IT-ei-H 


(Dodtet  Na  RP90-W-000] 

MIQC,  Inc;  Infonnal  SetHement 
Conference 

August  2. 1980. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-docketed  proceeding  on 
September  5, 1990,  at  10:00  a.m.  in  Room 
3400^  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428. 

The  Presiding  Administrative  Law 
Judge  issued  an  order  confirming 
procedural  schedule  on  July  11, 1990  that 
provided  for  an  infonnal  settlement 
conference  to  convene  on  August  22, 
1990.  However,  the  order  also  provided 
that  the  parties  could  reschedule  this 
conference  if  they  wished  to  do  so.  The 
attending  parties  have  subsequently 
agreed  to  reschedule  the  settlement 
conference  to  September  5. 1990. 

Any  party,  as  defined  by  18  CFR 
385.102(c)  (1989),  or  any  participant  as 
defined  by  18  CFR  385.102(b)  (1989).  is 
invited  to  attend.  Persons  wishing  to 
become  a  party  must  move  to  intervene 
and  receive  intervener  status  pursuant 


to  the  Commission's  regulations  (18  CFR 
385.214  (1989)). 

If  there  are  any  questions,  call  Staff 
Counsel  Robert  L  Woods  at  (202)  TOfr- 
0583  or  Anja  M.  Cleric  at  (202)  208-2034. 
LalsD.CasiMD. 
Secretary. 

[FR  Doc  90-18527  Filed  8-7-00: 8:45  amJ 
■usn  COOK  sri7-sv« 


(Docket  Na  TQ»0-»-ae-0001 

Natural  Qaa  Pipeline  Ca  of  America; 
ChanQee  In  Ratea 

August  2, 199a 

Take  notice  that  on  July  31. 199a 
Natural  Gas  Pipeline  Company  of 
America  (Nattu-al)  tendered  for  filing  as 
pari  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  (Tariff)  the  below 
listed  tariff  sheets  to  be  effective 
September  1, 1990: 

Ninetieth  Revised  Sheet  No.  5 
Fifty-Fifth  Revised  Sheet  No.  6A 
Thirty-Third  Revised  Sheet  No.  5B 
Thirty-Eighth  Revised  Sheet  No.  5C 
Eighth  Revised  Sheet  No.  5Cl 
Eighth  Revised  Sheet  No.  5C.2 

Natural  states  the  piupose  of  the 
instant  filing  is  to  implement  Nattiral's 
quarteriy  PGA  unit  rate  adjustment 
calculated  pursuant  to  section  18  of  the 
General  Terms  and  Conditions  of 
Natural's  Tariff.  The  tariff  sheets 
contain  both  peak  and  off-peak  rates. 

The  overall  effect  of  the  quarterly 
adjustment  when  compared  to  the  gas 
cost  component  in  Natural's  PGA  filing 
in  Docket  No.  TA90-2-28.  effective  June 
1, 1990.  is  an  increase  in  the  DMQ-1 
demand  and  commodity  charges  of  $.03 
and  $.2634,  respectively,  and  a  decrease 
in  the  DMQ-1  entitlement  charge  of 
10029.  Appropriate  adjustments  have 
been  made  with  respect  to  Natural's 
other  rate  schedules.  No  changes  are 
required  to  the  surcharge  adjustments 
that  were  approved  in  Docket  No. 
TA90-1-26,  effective  March  1, 1990. 

Natural  states  that  a  copy  of  the  filing 
is  being  mailed  to  Natural's 
jurisdictional  sales  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
August  9, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  acti(«  to  be 
taken,  but  will  not  serve  to  make 


protestaaas  pacliee  to  die  I 
Aajr  pe^ao  wWriag  tffbeisaaie  a  pnl|^ 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  the 
Commissioii  and  are  available  far  pubRc 
inspecttoA  in  the  Pebiie  Refefcnce 
Room. 

LoukcashalL 
Secretary. 
^  [FR  Doc.  90-18521  FfMa-r-eo;  8:484mf 

MLLMQ  coot  S717-«M» 


[Docket  Na  RP90-1Se-«m 

Natural  Gee  Pipeline  Co.  of  Amerfea; 
Cttangea  in  FERC  Qaa  Tariff 

August  2, 1900, 

Take  notice  diet  Oft  ^y  31, 1900; 
Natural  Gas  PipeUae  C^paay  of 
America  (Natural)  filed  die  tariff  sheets 
listed  on  Appendix  A  hereto  as  part  of 
its  FERC  Gas  Tariff.  Natural  seeks 
waiver  of  tte  Federal  Energy  Regulatory 
Commission's  (Coemiiesion) 
Regulations,  including  the  30-day  notice 
requirement  to  permit  the  proposed 
tariff  sheets  to  become  effective  on 
August  27.  igOU  to  coincide  with 
nominations  for  September 

transportation  busuiess. 

Natural  states  dtat  fts  FERC  Gas 
Tariff  is  being  modified  to  faidude  ^  a 
formal  procedure  for  reserving  capacity 
for  Natnrars  fhn  sales  ftinction  aiid  for 
allocating  capacity  to  firm  converting 
customers;  (ii)  a  provision  allowing 
delegation  to  a  representative  el 
adminislrative  functions  under 
transportatioa  agreeinents  and  (iii)  a 
relaxation  of  aooxinatioB  deacttinee. 

Natural  states  further  that  the  tariff 
revisions  are  made  to  comply  with 
commitmenta  undertaken  in  die 
Stipulation  and  Agreement  on  Gas 
Inventory  Demand  Charge  (Settfement), 
filed  June  4. 1990  in  Docket  No.  CP88- 
1281  and  in  its  related  Reply  Comments. 
In  this  regard.  Natural  reserves  the  ri^t 
to  withd^w  the  proposed  tariff  sheets  ff 
the  Settferaent  is  not  timely  approved  by 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifrng  should  file  a  motion  to 
intervene  or  protest  with  Ibe 
Commissioii,  825  Nortk  Gapitot  Slrse* 
NW..  Weslnngtoa,  DC  20128k  in 
accordance  widi  1»  CFR  309.2X4  and 
385.211  of  the  ComraissiOR'e  Rales  trad 
Regulaticxis:  AQ  sodi  aioten*  or 
protests  must  be  filed  en  ev  before 
August  8i  1900.  Pretests  %«^  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  pereon  wishing  to  becoM*  a  pas^ 
must  file  a  motion  to  intervene.  Copiee 


of  this  filing  are  on  I 

Commission  and  are  available  for  public 

iiispeclfon  in  Ine  nvRe  HeRteneo 

Room. 

LolsD.CasheU. 

Secretary. 

[FR  IJbc.9a-iaB3B  Plteda-T-OOE  9M  m^ 


with^  ^  CeaHnisstes  end 

for  puUie  jospeetion 

LoieDt 

Seawmrjf, 

[FREk 

loootsnr-eva 


MsitaUe 


[Docket  Ne^  TQ0O-8-27-«aOl 

North  Pann  Gaa  Coi;  Propoaad 
Changaa  In  FERC  OaoTarfff 

August  2,  tflOft 

Take  notice  diet  Nordi  Perni  Gas 
Conpeny  (Norvf  Pern)  or  Aiigtnt  1. 
1990  tendered  for  filfng  Mnety^faith 
Revised  SfeetNe.  PGA-1  teitsPERG 
Gas  Tariff  Plrst  Revised  Vohune  No.  t. 
The  revised  tariff  sheet  w  being  filed 
pursuant  to  section  14  (PGA  Ctsasef  of 
the  General  Terms  and  Conditions  el 
North  Penn's  FERC  Gas  Tariff  to  reflecC 
changes  in  the  cost  of  g^s  for  the  period 
Septendwr  1. 1990  thrtwgh  Noveoiber  30. 
1990  and  is  proposed  to  be  effective 
September  1. 199a  The  proposed  change 
reflects  an  increase  in  the  average  cost 
of  gas  for  die  G-lRate  Sdiedule  o£$im 
per  Mcf. 

While  Noffdt  Penn  believes  that  no 
other  weiver*  are  aecessacy  is  order  to 
peraut  this  filing  to  become  effective 
Septonber  1.  ntOk  aa  proposedL  Nordi 
Penn  respeetfeUgr  reqaests  waiver  ai  aaj 
of  tke  CoBBiission'a  Rotea  and 
Regulatioaa  aa  may  be  teqairad  to 
permit  this  filing  to  become  eflecttve 
September  1. 1900,  as  proposed 

Nordi  Rerni  states  diat  copies  or  tfa's 
letter  of  transmittal  and  all  euthisures 
are  being  mailed  to  eeeh  ef  Norlft  Penn's 
jurisdictional  custeniers  end  Slete 
Commissions  shown  en  the  service  Bst 
attached  to  tke  filling. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  sb<^d  file  a  notton  to 
intervene  or  protest  widr  die  Federrf 
Energy  Regulatory  CnBrnissioiu  825 
North  Capitol  Street  NE:*  Wasteqjton, 
DC  20426,  in  accordance  with  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Ptocedura  (18  CFR  385.211. 
385.214J.  AH  such  motions  or  protests 
should  be  filed  on  or  before  August  K^ 
1990.  Protests  wiU  be  caasidered  by  the 
Commission  in  deterrafo&ig  the 
appropriate  action  to  be  taken,  bat  wiU 
not  serve  to  make  protestants.  parties  ta 
the  proceeding.  Any  person  wishing  to 
become  a  party  mnst  fiTe  amotiao  to 
intervene.  Copies  of  diie  filing  are  en  file 


[Docket  Na  RP7t-«S-0QBl 

Panhandia  Eastern  Plpa  Una  Ox; 
Propoaad  Changaa  hi  FEfiC  Qaa  Tariff 

August  2, 1990. 

Take  notice  (bat  Banhandh  Eastern 
Pipe  Line  Company  (PsnhandleJ  on  July 
31, 1990  tendered  for  filing  die  tariff 
sheeU  listed  OB  aKteadix  A  to  iU  FERC 
Gas  Tariff.  GirigiBal  Volume  No.  1-A 
attached  to  the  Uiag. 

PardiencMe  prepoaes  thai  die  tadfi 
sheets  listed  on  appendN  A  beowne 
effective  SepteedMrl.  199& 

Panhandle  states  diat  on  February  8. 
1990  the  Commission  approved  a 
Stipulation  and  Agreement  (Agreement) 
in  die  proceedings  entided  Viffae»  t^ 
Pawnee,  Blinoia,  etaL  vs.  Pam^mndk 
Eastern  Pipe  Line  Company,  in  die 
subject  docket  IMer  die  terms  of  die 
Agreement  certain  SmeB  Customers  as 
defined  in  article  D  of  the  Agrsemenl, 
are  permitted  to  odd  new  Priertty  1 
requirements  ep  lo  K>  percent  of  diew 
original  annual  base  period  vofaones 
during  the  first  twelve-mondi  feriei  and 
up  to  8  percent  of  iieir  original  enteal 
base  period  vohonee  tn  eadk  seccee^ng 
twelve-mondi  period  ftat  the  Agreement 
is  in  effect  Artidc  V  af  dbe  Agreement 
■eqaires  dw  Snalt  OHiaBHn  to  report 
to  PenhmHde  i'     n"  lo  diaie  estimated 
mondily  sskI  aanaol  eeliiaies.  which 
ch«igesai»labe  leflsctedas 
adjustments  to  the  monthly  bese  period 
volemes  far  each  Sma&  Ckstaawr.  The 
tariff  sheets  listed  ea  appendix  A  reflect 
thf^  adjustments  in  the  monthly  base 
period  for  each  teaU  Castomer. 

IHinhandte  statee  dial  copies  of  due 
filing  have  been  forwarded  to  eH 
custonurs  sut^ect  to  die  tariff  sheets 
and  die  respective  state  regotalory 
coaunissions. 

Any  person  desiring  to  protest  said 
fgJBgshealdfiae  a  protest  with  the 
Federri  Bseigy  Regulatory  CavnissioiK 
825  North  Capitol  Street.  NK^ 
Washbigtoa  DC  20428.  in  aocoidBoee 
widi  Rttlee  214  and  2n  of  die 
Commiesioo's  Rales  of  Practice  and 
Proeedere  (IS  CFR  385,214. 3as.2n 
(19B9JI  AS  saefa  pretests  shoidd  be  fikd 
on  or  befare  Augast  18, 199BI  Pretests 
will  be  considered  by  the  CbasaussMO  ia 
determining  the  appropriate  action  lobe 
takea.  but  will  net  serve  to  awke 
protestants  parties  to  die  proceeding. 
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fTTf? 


Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CmImII. 
Secretary. 

[FR  Doc.  90-18523  Filed  8-7-80;  8:45  am) 
MUJNO  cooc  9T^7•^^^m 


(Deck*!  Na  RPS&-177-0e9] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Ctwnges  m  FERC  Gas  Tariff 

August  2. 196a 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  31. 1990  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheets: 

Fifth  Revised  Sheet  No.  803 
Fifth  Revised  Sheet  Na  812 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  update  the  Index  of 
Purchasers  for  Texas  Eastern's  FERC 
Gas  Tariff,  Fifth  Revised  Volume  No.  1 
to  reflect  the  execution  of  Service 
Agreements  for  CNG  Transmission 
Corporation  under  Rate  Schedules  CD- 
1.  FT-1  (firm),  and  FT-1  (standby)  and 
Service  Agreements  for  Public  Service 
Electric  and  Gas  Company  under  Rate 
Schedules  CD-I.  CD-2,  FT-1  (firm),  and 
FT-1  (standby]  as  reflected  in  a 
companion  filing  dated  July  31, 1990. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  July  31, 199a 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  August  10. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  tvill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  &s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LotoD-Casfadl. 
Secretary. 

[FR  Doc  90-18524  Filed  8-7-90: 8:45  am] 
I  coot  srir-si-a 


(Docket  Na  RP7S-M-0061 

TnmkNne  Qas  Co.;  Proposed  Changes 
m  FERC  Qas  Tariff 

AugMt2.1M0. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  July  31, 1990 
tendered  for  filing  the  following  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.l: 

Fiftheenth  Revised  Sheet  No.  21-C8 
Original  Sheert  No.  21-C.9 
Original  Sheert  No.  21-ClO 
Original  Sheert  No.  21-Cll 

Trunkline  proposes  that  these  sheets 
become  effective  September  1, 1990. 

Trunkline  states  that  on  February  8, 
1980  the  Commission  approved  a 
Stipulation  and  Agreement  (Agreement) 
in  the  proceedings  entitled  Kaskaskia 
Gas  Company,  et  ai  vs.  Trunkline  Gas 
Company,  in  the  subject  docket.  Under 
the  terms  of  the  Agreement,  certain 
Small  Customers  as  defined  in  article  D 
of  the  Agreement,  are  permitted  to  add 
new  Priority  1  requirements  up  to  10 
percent  of  dieir  original  annual  base 
period  volumes  during  the  firstitwelve- 
month  period  and  up  to  8  percent  of 
their  original  annual  base  period 
voltunes  in  each  succeeding  twelve- 
month period  that  the  Agreement  is  in 
effect.  Article  V  of  the  Agreement 
requires  the  Small  Customers  to  report 
to  Trunkline  changes  in  their  estimated 
monthly  and  annual  volumes,  which 
changes  are  to  be  reflected  as 
adjustments  to  the  monthly  base  period 
volumes  for  each  Small  Customer. 
Fifteenth  Revised  Sheet  No.  21-C.8  and 
Original  Sheet  No.  21-C.9  reflect  these 
adjustments  in  the  monthly  base  period 
for  each  Small  Customer. 

Trunkline  states  that  copies  of  this 
filing  have  been  forwarded  to  all 
customers  subject  to  the  tariff  sheets 
and  the  respective  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  August  10, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 

intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

(FR  Doc.  90-18525  Filed  8-7-90;  8:45  am] 
BHXMO  coot  srir-oi-M 


[Docket  Na  TQM-S-SS-000] 

Valsro  interstate  Transmission  Co., 
Proposed  Changes  in  FERC  Gas  Tariff 

August  2. 1990. 

Take  notice  that  Valero  Interstate 
Transmission  Company  ("Vitco").  on 
July  31, 1990  tendered  for  filing  the 
following  tariff  sheets  as  required  by 
Orders  483  and  483-A  containing 
changes  in  Purchased  Gas  Cost  Rates 
pursuant  to  such  provisions: 

FERC  Gas  Tariff.  Original  Volume  No.  1     . 
lOth  Revised  Sheet  No.  14.2 
FERC  Gas  Tariff.  Original  Volume  No.  2 
24th  Revised  Sheet  No.  8 

Vitco  states  that  this  filing  reflects 
changes  in  its  purchased  gas  cost  rates 
pursuant  to  the  requirements  of  Orders 
483  and  483-A.  The  change  in  rates  to 
Rate  Schedule  S-3  includes  a  decrease 
in  purchased  gas  cost  of  $.0228  per 
MMBtu. 

The  proposed  effective  date  of  the 
above  filing  is  September  1, 1990.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  September  1. 
1990. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington, 
DC  20428.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  9, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasiieU. 
Secretary. 

(FR  Doc  90-18528  Filed  »-7-«0: 8:45  amj 
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Office  of  FoesN  Energy 

(Dodier  Mb.  FE  OE  90^14;  eartmeatien 
Notiee-«2} 


FtielUs» 

Actf  as  Aniendad 

agency:  Office  of  Fossil  Energy, 
Department  of  Qiergy. 
action:  Nehce  of  fiKog; 

•UMMANY:  Titfe  II  of  the  PbwerpTaitt  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended.  [TUA"  or  "ttte  Act'!  (42 


U.S.C.  aan  et  se^)ptaf*idcedal  no  new 
electric  pewtipiuat  mmf  be  i 
•0*  opera  dttf  as  •  heee  toe 
without  the  tupubiily  Id  eee  coi^  or 
anotlwr  ahcfaals  fial  as  e  prBDsrj 
eneigjr  eoetoe  {secttBB  2esM  42U&C. 
8311  (^  S^ip^  V.  nv)L  k»  ocder  to  Bwet 
the  (eqwreoKnt  of  coe)  eapabtttyr  dw 
owner  or  operetor  of  eejp  new  risc&ic 
powerplant  to  be  opeta4cd  •*  a  base 
load  powCTpteitf  psepesing  to  use 
nalurri  gas  or  pefiroieiHB  ee  tte  primery 
enei^  soarse  may  ccrt%,  persaanl  to 
sectioe  2(fff<l),  to  die  Secretary  ef 
Energy  prior  to  eonstraiitieH,  sr  prior  le 
operation  as  a  base  kMd  ptmerflaM, 
that  sudk  powerplant  has  iite  capebility 


toosecoeii 
Such( 

complaince  witii  asctfoo  SKf^ae  of  tile 
date  it  is  filed  widi  die  Secretary.  The 
Secretary  is  required  to  pubRsh  in  the 
FrihtalMeglBlBS  a  aotice  reeitfqg  dtot 
the  oertffkartion  hee  been  Med;  "^vo 
owners  and  operstere  flv  prspeoed  new 
electric  base  toad  pevrarptents  bewe 
filed  self  certificatiene  fa  eceerdnwce 
with  section  2m(d). 

Fuitnet  iHioi  niatiuii  is  psovi^nf  m  IKe 
suwimENTANT  iHFOiiifUUiOH  setfiea 
below. 

supptetcNTAirr  mmmmation:  ITie 
followring  companies  have  filed  seff 
certifications: 


Naow 


WGP.  mc.  Radnor.  Pa 

L-Enargta.  mc,  Bedtord;  NH  < 


Date 
received 


7-18-90 

7-T8-90 


TypeoTlacaty 


Combined  Csda.. 


CDfTibinetf  Qfcii- 


19    LOTMon,  ME. 


FR  40727, 10/3/80).  R  stwuM  haw 


Amendments  to  the  TOA  on  May  2f, 
1987,  (Pub.  L  100-42^  altered  the  general 
prohibitions  to  inchide  oa^  new  efectric 
base  load  powerplants  and  to  provide 
for  the  self  certification  procedure. 

Copies  of  this  setf  certification  may  be 
reviewed  in  the  Office  of  Faris 
Programs,  Fossil  Eaeigy.  Room  3F-058v 
FE-52.  Foiresta)  BuiUing,  IQOe 
Independence  Avenue  SW., 
Washington.  DC  20585.  phone  number 
(202)  586-6769; 

Issued  in  Washington,  DC  on  August  Z 

looa 

AntlMBy  f.  Gtan. 

Director,  Of^  of  CoaTB' Electricity,  Office  of 

Fuels  Programs,  Foesil  Energy. 

(FR  Doc.  90-18568  Piled  8-7-M;  i:4S  aB4 


Capi».)  was  emnaous^ 
above. 
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ENVIROfMBrrAL  PffOTECTION 
AGENCY 

(FRL-3S19-t] 

Final  Exemption  Qrantad  t»  Btelhfehem 
Steel  Corpn  Bums  HiKbor  Plant, 
Chesterton,  IN,  fOrlho  Continuetf 
irijoLuuii  or  nazaroDus  vrasTS 

AOINCV:  EnvironmenUl  Protection 

Agency. 

action:  Notice  of  final  exemption 

approval. 


:  Notice  is  hereby  given  by  the 
United  States  Environmental  Protection 
Agency  (USEPA)  thai  aa  exemption  to 
the  \BitA  disposal  restrictions  (uider  the 
1984  Hazardous  and  Solid  Waste 


Amendments  ^iSWA}  to  tfie  Resource 
Conservatfon  and  Recovery  Act  (RCRA) 
has  been  granted  to  Bethlehem  Steel 
Corporation,  for  its  tfiree  Class  I 
injection  wells  located  at  the  Bums 
Harbor  Mant  in  Chestertoxu  Indiana.  As 
required  by  49  CFR  part  148.  Bethlehem 
Steel  has  demonstrated;  with  a 
reasonable  degree  of  certainty,  that 
there  will  be  no  migration  ^hazardous 
constitiients  from  its  perrnftted  mfectton 
zone  for  as  long- as  liw  waste  remains 
hazardous.  This  final  decision  aHows 
the  contmued  andetgrcrand  in}ection  by 
Bethiehent  Steel  of  two  spedfie 
restricted  hazardous  westes.  Spent 
Pickle  LiqBor  (code  K082  under  40  CFR 
part  2617  may  be  disposed  ef  vAo  a 
Class  I  hazu^oes  waste  injection  well 
specifically  identified  as  Waste  Pfdde 
Liqwv  Well  Number  1,  and  Waste 
Ammonia  liqaor.  ykkfit  contanm 
selenioiR  (codeDOlO  under  40  CFR  part 
261),  may  be  disposed  of  into  two  Class 
I  hazardous  waste  injection  wells 
specifically  identified  as  Waste 
Aannenie  Liquor  WeU  Number  1  and 
Number  2.  "Fbis  decision  eonstitutee  a 
final  USEPA  action  for  which  there  is  no 
Administrative  AppseL 

Backgroaad 

Beddefacn  Sled  subotttted  a  petition 
for  exemption  itam  the  tend  cfispos^ 
restrictioB*  of  hazardous  waste  on 
August  8. 1988.  USEPA  personne) 
reviewed  all  data  pertaining  to  die 
petition,  iackiding,  but  not  Inaited  to,, 
well  constrostiiHB.  tegioDal  and  loe^ 
geology.  seisBDC  activity,  penetrationa  of 
the  confining  zone,  and  the 


mathematical  nodek.  Hie  USEPA  has 
detesBuned  that  the  geological  setting  at 
the  site  as  well  as  the  constnictiott  and 
opera tioa  of  the  weUs  are  adetpiete  t» 
prevent  flatd  migration  out  oi  the 
infection  zone  witkia  lOJMO  years,  as 
required  under  40  CFR  part  148.  The 
injection  zone  at  tkis  site  i*  the  Ml. 
Simon  Sandstone  aad  the  lews*  Eats 
Claire  Formation,  and  die  ii— Mfdiate 
confiniBg  zone  k  the  upper  Eira  Qeire 
Formation,  at  a  deptii  ef  1,9M  fcet  to 
2,180  feet  below  greend  level  The 
confining  zone  is  separated  froai  the 
lowermost  underground  source  of 
drinking  water  [at  a  depth  of  750  feet 
below  ground  level)  by  a  sequence  of 
permeable  and  less  permeable 
sedimentary  rocks,  which  provide 
additional  protection  bom  flaad 
migration  into  drinking  water  sources.  A 
fact  sheet  containing  e  nnre  cwnplete 
summary  of  tfie  proposed  decisian  was 
published  in  the  Fsdersl  Regisler  on 
March  a  198a  'Typographical  errors 
have  been  identified  in  diis  Fed«al 
Register  fact  sheet  end  are  fo«ed  in  the 
Administrative  Record  for  thia 
exemption. 

A  public  notice  was  issued  en  March 
2. 1990,  pursuant  to  40  CFR  124.10*  and  a 
public  hearing  was  sobsequeatly  heU  in 
Vaipsraisa.  Indiana,  on  Ajsil  4. 19801 
Hie  public  coawneirt  period  expired  a» 
Aprii  16, 199a  A  Banker  of  comments 
were  received  and  alt  ooBnoents  have 
been  considered  m  atakiag  ti»  final 
deduon.  A  responarveness  wammurf 
basbeenmail^toafl  commentersand 
to  aD  who  signed  in  at  the  pabhc 
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hearing.  This  summary  is  included  as 
part  of  the  Administrative  Record 
relating  to  this  decision. 

CooditioDS 

General  conditions  of  this  exemption 
may  be  found  in  40  CFR  148.23  and 
148.24.  In  addition,  Bethlehem  Steel  must 
meet  the  following  specific  conditions: 

1.  Bethlehem  Steel  may  inject  up  to 
240  gallons  per  minute  of  Waste 
Ammonia  Liquor  (WAL),  based  on  an 
annual  average  injection  rate  into  both 
WAL  wells  combined; 

2.  Bethlehem  Steel  may  inject  Waste 
Pickle  Liquor  and  Waste  Ammonia 
Liquor  otdy  into  the  lower  Mt.  Simon 
Sandstone  below  the  "B"  Cap  shales; 

3.  Bethlehem  Steel  must  fully 
implement  the  Groundwater  Monitoring 
Plan  and  implementation  schedule,  both 
of  which  are  found  in  the  Administrative 
Record  for  this  exemption; 

4.  Bethlehem  Steel  may  inject  no  more 
than  5  mg/1  selenium,  measured  as  an 
annual  average,  with  the  WAL;  and 

5.  Bethlehem  Steel  must  be  in  full 
compliance  with  its  Underground 
Injection  Control  permits. 
OATn:  This  action  is  effective  as  of 
August  1. 1990. 

RM  FUNTHm  WroWIMTION  CONTACT: 
Dr.  Leah  Haworth.  Lead  Petition 
Reviewer.  U^PA  Region  V.  telephone 
(312)  886-8558.  Copies  of  the  petition 
and  all  pertinent  information  relating 
thereto  are  on  file  at  the  Regional  Office 
and  are  part  of  the  Administrative 
Record.  It  is  recommended  that  you 
contact  the  lead  reviewer  prior  to 
reviewing  the  Administrative  Record. 

)ani- Anna  Gail. 

Acting  Director,  Water  Division. 

[FR  Doc  90-18597  Filed  S-7-flO:  &45  am] 
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UfwccBfound 

PiuyiMni 

Injccllon 


lii|eclion  LTV 


Control 
WaotoDtapOMl 
Potitionfor 
I  Hazardous  Wast* 
Co.«  Hannapin 
IL 


AOfMCv:  Environmental  Protection 

Agency. 

action:  Notice  of  final  decision  on 

petition. 


r.  Notice  is  hereby  given  by  the 
United  States  Environmental  Protection 
Agency  (USEPA)  that  an  exemption  to 
the  land  disposal  restrictions  under  the 
1984  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
has  been  granted  to  LTV  Steel  Co.  (LTV) 


of  Cleveland.  Ohia  for  its  Class  I 
injection  well  located  in  Hennepin, 
Illinois.  As  required  by  40  CFR  part  148. 
LTV  has  demonstrated,  with  a 
reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the  continued 
underground  injection  by  LTV  of  a 
specific  restricted  waste,  waste  pickle 
liquor,  (code  K062  under  40  CFK  part 
261).  into  one  Class  I  hazardous  waste 
injection  well  specifically  identified  as 
Waste  Pickle  Liquor  Well  No.  1,  at  the 
Hennepin  facility.  This  decision 
constitutes  a  final  USEPA  action  for 
which  there  is  no  Administrative 
Appeal. 

Background 

LTV  submitted  a  petition  for 
exemption  from  the  land  disposal 
restrictions  of  hazardous  waste  on 
September  29, 1988.  USEPA  personnel 
reviewed  all  data  pertaining  to  the 
petition,  including,  but  not  limited  to. 
well  construction,  regional  and  local 
geology,  seismic  activity,  penetrations  of 
the  confining  zone,  and  the 
mathematical  models.  The  USEPA  has 
determined  that  the  geological  setting  at 
the  site  as  well  as  the  construction  and 
operation  of  the  well  are  adequate  to 
prevent  fluid  migration  out  of  the 
injection  zone  within  10.000  years,  as 
required  under  40  CFR  part  148.  The 
injection  zone  at  this  site  is  the  Mt. 
Simon  Formation  and  the  LcHnbard  and 
Elmhurst  Members  of  the  Eau  Claire 
Formation,  and  the  immediate  confining 
zone  is  the  Proviso  Member  of  the  Eau 
Claire  Foundation,  at  a  depth  of  2705 
feet  to  2902  feet  below  ground  level  The 
confining  zone  is  separated  from  the 
lowermost  undergroimd  source  of 
drinking  water  (at  a  depth  of  2535  feet 
below  ground  level)  by  a  sequence  of 
permeable  and  less  permeable 
sedimentary  rocks,  which  provide 
additional  protection  from  fluid 
migration  into  drinking  water  sources.  A 
fact  sheet  containing  a  more  complete 
summary  of  the  proposed  decision  was 
publisheid  in  the  Federal  Register  on 
May  7. 199a 

A  public  notice  was  issued  on  May  1, 
199a  pursuant  to  40  CFR  124.10.  and  a 
public  hearing  was  subsequently  held  in 
Hennepin  on  May  31, 1990.  The  public 
comment  period  expired  on  June  15. 
199a  All  comments  that  were  received 
have  been  considered  in  making  the 
final  decision.  A  responsiveness 
summary  has  been  mailed  to  all 
commentors  and  included  as  part  of  the 
Administrative  Record  relating  to  this 
decision. 


Condition 

As  a  condition  of  this  exemption.  LTV 
must  meet  the  following  conditions: 

(1)  The  monthly  average  injection  rate 
must  not  exceed  153  gallons  per  minute, 
consistent  with  well  design  capacity; 

(2)  The  petitioner  shall  comply  writh 
the  groundwater  monitoring  plan  found 
in  the  Administrative  Record  for  this 
decision.  A  detailed  drilling,  testing,  and 
operational  plan  for  the  monitoring 
well(s)  shall  be  submitted  to  the 
Director  within  60  days  of  this  final 
decision  pursuant  to  40  CFR  part  148; 
and 

(3)  LTV  must  be  in  full  compliance 
with  all  conditions  of  its  permit.  Other 
conditions  relating  to  the  exemption 
may  be  found  in  40  CFR  parts  148.23  and 
148.24. 

DATK  This  action  is  effective  as  of  July 
24.1990. 

TON  nifrTNOI  INFOMMATION  CONTACT: 

Allen  Melcer,  Lead  Petition  Reviewer, 
USEPA.  Region  V,  telephone  (312)  886- 
1498.  Copies  of  the  petition  and  all 
pertinent  information  relating  thereto 
are  on  file  and  are  part  of  the 
Administrative  Record.  It  is 
recommended  that  you  contact  the  lead 
reviewer  prior  to  reviewing  the 
Administrative  Record. 

Dal«  S.  Brysoo. 

Director.  Water  Division. 

[FR  Doc.  90-18558  Filed  8-7-90;  8:45  am] 
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[FRL-3818-8] 

Opan  Maattng  of  tha  Intamatlonal 
Environmantal  Tactmology  Transfar 
Advlw)ry  Board 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  matting  of  the 
International  Environmental  Technology 
Transfer  Advisory  Board  (lETTAB)  will 
be  held  on  September  6, 1980  in  the 
Main  Lounge  of  the  National  Press  Qub. 
14th  and  F  Streets.  NW.,  Washington, 
DC.  The  meeting  is  open  to  the  public 
and  will  run  from  9  a.m.  until 
approximately  12  p.m. 

The  purpose  of  this  meeting  is  to 
review  and  discuss  lessons  learned  by 
Federal  agencies  in  technology  transfer 
and  the  unique  nature  of  transferring 
envirorunental  technologies  to  Eastern 
Europe. 

Public  comments  can  be  made  through 
written  statements  which  will  be 
distributed  to  Board  members.  Written 
statements  must  be  sent  in  care  of  the 
Executive  Secretary  listed  below  no 
later  than  August  28, 1990,  in  order  to 
distribute  to  Board  members  before  the 


meeting  time;  Seafing  Ik  interested 
members  of  the  publie  is  krai ted  to 
seventy  seats.  Seats  wiU  be  filled  on  a 
first-cosM  ba&U.  To  ceafirm  your 
interest  in  attending,  contact  die 
Executive  Secretaty  by  August  31. 1990. 

FOR  MONK  mronutnom  coNTACitMBrk 
KasanB.Execathr»SecreearyvOffke  of 
International  Activities  (A-loa^  U.S. 
EnvBtmmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC  20460^ 
(202)  47S-742i. 

Dated- )uly  31.  aoa 
TtaMd«B.AiMnB, 

Assistant  AdminntretorfitrhHemalionot 

Activitiee. 

[FR  Doc.  90-M555  Filed  8-7-90:  8:45  »m| 
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(OPP-66141A;  FRL-377S-8] 

Pesticide  Products  Containing 
Phenytmarcttry  and  Otttar  Maretiry 
Compounds;  Receipt  of  Requests  for 
Voluntary  Cancellation  and 
Amendments  To  Delete  Uses; 
Correction 

AQSttCV:  Eavironroental  Protection 
Agency  (EPA). 

action:  Correction. 

summary:  This  document  corrects  an 
error  in  a  notice  published  in  the  Federal 
Register  of  June  29, 1990,  concerning  die 
use  of  mercury  products  in  interior 
paints  and  coatings.  In  FR  Doc.  90^ 
15069,  on  page  28755,  column  1,  second 
line,  the  EPA  Registration  No.  for 
product  Troysan  PMA-lOO  was 
inadvertenUy  listed  as  5383-4,  the 
correct  EPA  Registration  No.  is  5383-8. 
This  correction  does  not  change  the 
elective  date  given  in  the  June  29 
notice. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Beth  Edwards,  Specif  Review  Branch. 

Special  Review  and  Reregistration 
Division  (H7508C).  Office  of  Pesticide 
I>rograms,  Bavironmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
numbec  3rd  Floor.  2805  Jefferson  Davis 
Midway,  Ariington,  VA  (703)  30a-aOia 

Dated:  July  3a  Mm. 
Edwin  F.  Tinawortli, 

Director,  Special  Review  and  Reresisteation 
Division,  Office  of  PeaUcide  ^ograms. 

IFR  Doe.  g0-ia4Sft  FU«d  il-?-1ft  8:45  ami 


[OPP-30307;  FRL  37S3-71 


Directions  for  Use  on  Citnis» 
Alfaif  a.  Com,  Cotton,  Peaa,  and 
Potatoes 

agency:  Enviroomealcd  Pi8tealioR> 
Agency  (EPA). 

actwn:  Natiee  of  intent  t»  delete  certain 
uses  and  dtrections>fbrsse. 

summary:  This  Notice  anneunces  diat 
ICI  Americas,  the  sole  registrant  of  the 
technical  ^tive  ingredient  iHiosmet,  bas 
requested  to  amend  its  re^trations  oi 
Imidan®  Technical  (EPA  reg.  no.  10182- 
234}  InudBn<g>  50-WP  (EPA  feg.  oo. 
10182-1731  and  Imidazi®  70-WP  (EPA 
reg.  no.  10182-224)  by  deletuig  aft  uses 
and  directions  for  use  on  citrus,  grapes, 
alfalfa,  com,  cotton,  peas,  and  potatoes. 
Notice  is  given  of  the  intent  of  the 
Environmental  Protection  Agency  to 
approve  the  proposed  amendments.  EPA 
is  at  this  time  soliciting  comments  on  the 
proposed  amendments. 
date:  Written  comntents  must  be 
submitted  on  or  before  S^tember  7, 
1990. 

addresses:  Send  three  copies  of  your 
written  comments  identified  by  the 
docket  control  number  OPP-30307,  to: 
Public  Docket  and  Freedom  of 
Information  Branch,  Field  Operations 
Division  (H7504C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
2046a  In  person,  deliver  comments  to: 
Rm.  246.  CM  #  2, 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia. 
FOR  further  INFORMATKW  CONTACT  By 
mail:  Brigid  Lowery.  Special  Review  and 
Reregistration  Division  (H750BC). 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington.  DC  20480.  Office 
location  and  telephone  number 
Reregistration  Branch,  Crystal  Station  1, 
WF33G6.  2805  Jefferson  Davis  Highway. 
Alexandria,  Virginia.  (70^  308-8063. 
SUFPLEMENTARY  INFORMATtON:  Phosmet 

is  the  commonly  accepted  name  for  N- 
(mercaptonsediylj  phtlialimide  &-{0,0- 
dimethylpbosphorodithtoate).  It  is  a 
broad  spectrum  organophosphate 
insecticide /acaricide  which  was  initially 
registered  as  a  pesticide  under  FIFRA  in 
1968  by  Stauffer  Cbemieal  Cempaf^. 
Phosraet  is  available  as  a  9Q  percent  and 
M  percent  active  ingredient  techiucal 
product  for  formulating  phoamet  end-use 
products.  TedHiical'  plnsmet  is 
produced  by  ICI  Americas  under  the 
ti-ade  name  Imidan®  Tedmiad  (90 
percent)  and  Pr^te^TcchBical  (M 
percent).  MKHmet  is  prtnanly  used  ia 
the  {ormulatian  ef  iasectkades/imticides 
products  fior  nse  on  cnip^and  non-srap 
areas.  ICI  Americas,  the  sole  registeani 


ef  the  lartnical  grade  ef  Aeaetfve 
in^dtartphesniet.  has  reqaestedlr 
amend ilfciegisttatian  »F Imidan* 
Technicai.  Inidaa*  ao-WP  Agriealltwai 
Insecticida;  and  baidan®  TtMVP 
Agricakansk  Inectieide  by  deleting  alk 
use»«)d  directiofts  for  use  on  crtnK. 
grapea.  alfaifat.  com.  cotton,  peas^  and 
potstoea.  EPA  aiteods  to  approve  the 
reqoest  Since  ICI  is  the  soi»  ng>stranl 
of  the  technical  grade  phosaiet  there  will 
no  longer  be  a  manufacturing  use 
product  available  from  which  to 
formulate  any  registered  use  products 
forphosmet  on  citrus,  grapes,  alfalfa, 
com,  cotton,  peas,  and  potatoes.  Etid- 
use  registrants  are  being  notified  by 
certified  mail  that  thefr  generic  data 
exemption  will  be  revoked  and  they  witt 
be  given  the  opporttmity  to  generate 
data  in  support  of  these  uses.  EPA  is 
now  soliciting  comments  on  the 
proposed  amendments.  Interested 
persons  are  invited  to  submit  their 
written  comments  to  the  address  given 
above. 

Dated:  July  28, 1990. 
|ay  S.ElIenbens*r, 

Acting  Director  Special  Review  ead 

Reregistajtiott  DivisioB. 

|FR  Doc.  90-18551  Filed  8-7-90;  8:45  ai»| 
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(OPP-30287Ai  FRL-3774-51 

WtiitmiiPe  Reaearcli  LatK  Inc.*  Approval 
Of  Pesttdde  Product  Raf  Mration 

AOENCV:  Environmental  Protectiiui 

Agency  (EPAi- 

action:  Notke. 

summary:  This  notice  announces 
Agency  approval  o(  an  application 
submitted  by  Whitmire  Research 
Laboratories,  Inc.  to  register  the 
pesticide  product  Whitmire  Avert  PT 
310  Abamectin  Dust  containing  an 
active  ingredient  invoMng  a  changed 
use  pattern  pursuant  to  the  provisions  of 
section  3fc)(5Jof  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (RFRA). 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  LaRocca,  Product  Managet 
(PM)  15,  Registration  Division  {H7505CJ, 
Office  of  Pesticide  Programs.  401  M  St. 
SW.,  Washmgton.  DC  20480.  Office 
location  and  telephone  number  Rm.  284, 
CM  #2.  Environmental  PratectiaB 
Agency.  1921  Jefferson  Davia  Hwy> 
Arlington,  VA  22202.  (703-557-2400). 
SUPPLEMENTARY  WIFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Regialer  of  March  30i  1988  (53  FR  10284). 
which  announced  that  Whftnife 
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Laboratories.  Imx.  3568  Tree  Court  Blvd.. 
St.  Louis,  MO  63122,  had  submitted  an 
application  to  register  the  pesticide 
product  Whitmire  Avert  FT  310 
Abamectin  Dust,  containing  the  active 
ingredient  abamectin  Bi  (a  mixture  of 
avermectins  containing  80%  avermectin 
Bia  (5-0-demethyi  avermectin  A.  and 
20%  avermectin  Bi^  (5-0-demethyI-25- 
de(l  -methylpropyl-25-(l-inethylethyl) 
avermectin  At.)]  at  OX^  percent;  an 
active  ingredient  involving  a  changed 
use  pattern  of  the  product. 

The  application  was  approved  on  June 
11. 1900.  for  commercial  use.  to  include 
in  its  presently  registered  use.  a  new 
indoor  use  to  kill  insects  in  garages, 
homes,  hospitals,  motels,  nursing  homes, 
transportation  equipment,  utilities, 
warehouses,  and  other  commercial  and 
industrial  buildings.  The  product  was 
assigned  EPA  Registration  Number  490- 
294. 

More  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  abamectin  Bi. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  fmdings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  the  Natural  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road.  Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA  are  available  for  public 
inspection  in  the  Public  Docket  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  246,  CM  #2. 
Arlington.  VA  22202  (703-557-M56). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  St.. 
SW..  Washington.  DC  20460.  Such 
requests  should:  (1)  identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Amfaoclty:  7  U.S.C  13& 
Dated:  July  20. 199a 
Douglas  D.  Campt 

Director.  Office  of  Pesticide  Programa. 
[PR  Doc  90-18071  Filed  8-7-90;  8:45  am] 
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{Fm.-M16-7] 

AppMon  Lafw  Drum  Site;  Proposed 
S#ttlwn#nt 

aocncy:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMANV:  Under  section  122(h]  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  cost  at 
Appleton  Lane  Drum  Site,  Louisville. 
Kentucky.  EPA  will  consider  pubUc 
comments  on  the  proposed  settlement 
for  thirty  days.  EPA  may  withdraw  from 
or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settiement  are  available  from: 
Ms.  Carolyn  McCall,  Waste  Programs 
Branch.  Waste  Management  Division, 
U.S.  EPA  Region  IV,  345  CourUand 
Street  NE.,  Atlanta,  Georgia  30365. 
404-347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  30  days  from  the 
date  of  publication. 

Dated  July  13, 1990. 
DooGuinyard. 

Acting  Director,  Waste  Management 

Division. 

[FR  Doc  90-18554  Filed  8-7-90;  8:45  am] 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

(Public  Notice  12] 

Ag«ncy  Forms  Submittod  for  OMtf 
Roviow 

AQINCV:  Export-Import  Bank  of  the 
United  States. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1908,  Eximbank  has  submitted  an 
application  to  be  used  under  the  Bank's 
medium  and  long  term  loan  and 
guarantee  programs. 


:  The  proposed  application  is  to 
be  used  by  applicants  when  applying  for 
Eximbank's  services  under  its  medium 
and  long  term  loan  and  guarantee 
programs.  The  application  will  serve  as 
a  mechanism  by  which  Eximbank  can 
evaluate  creditworthiness  of  applicants, 
to  find  reasonable  assurance  of 
repayment  and  to  assure  that  relevant 
statutory  programs  and  requirements 
are  met 


;  The  following  summarizes 
the  information  collection  proposal 
submitted  to  0MB. 

(1)  Type  of  request:  reapproval. 

(2)  Number  of  forms  submitted:  one. 

(3)  Form  Number,  EIB  87-14  (Rev.). 

(4)  Titie  of  information  collection: 
Medium-  and  Long-Term  Export  Loan 
and  Guarantee  Application. 

(5)  Frequency  of  use:  Submission  of 
applications. 

(6)  Respondents:  Any  U.S.  or  foreign 
bank,  other  financial  institution,  other 
responsible  party  including  the  exporter 
or  creditworthy  borrowers  in  a  country 
eligible  for  Eximbank  assistance. 

(7)  Estimated  total  number  of  annual 
responses:  500 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  the  form:  250.  Section 
3S04(h)  of  Public  Law  96-511  does  not 
apply. 

ADOmONAL  INFORMATION  OR 
COMMENT*:  Copies  of  the  proposed 
application  may  be  obtained  from 
Helene  H.  Wall,  Agency  Clearance 
Officer,  (202)  566-8111.  Comments  and 
questions  should  be  directed  to  Marshall 
Mills,  Office  of  Management  and 
Budget,  Information  and  Regulatory 
Affairs,  Room.  3235.  New  Executive 
Office  Building.  Washington,  DC  20503, 
(202)  395-7340.  All  comments  should  be 
submitted  within  two  weeks  of  this 
notice;  if  you  intend  to  submit  comments 
but  are  unable  to  meet  this  deadline, 
please  advise  Marshall  Mills  by 
telephone  that  comments  will  be 
submitted  late. 

Dated:  July  27. 1990. 
Helens  H.  Wall, 

Agency  Clearance  Officer 

[FR  Doc  90-18491  Filed  8-7-90: 8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
lAgremnent  Na  203-01 12S4I 
Equipment  lnt«rchang«  Discussion 


Reference  is  made  to  the  Federal 
Register  Notice  of  June  15, 1990.  (55  FR 
24314). 

The  above  named  Agreement  has 
been  redesignated  as  Agreement  No. 
202-011284. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  2. 199a 
Joeq^  CPoOdog. 
Secretary. 

[FR  Doc  90-18479  Filed  8-7-90;  8:45  am] 
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The  Federal  Maritime 
hereby  gives  notics  of  the  ffiing  of  the 
foUowing  sysawantM  putsuant  to 
section  t  flf  the  Shipping  Act  of  19M. 

Interesladpaittcs  may  in^^tct  sad 
obtain  a  copy  of  ssA  agiwuit  st  As 
Washingtoa,  DC  Offies  of  Ae  Pcderal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10820.  Interesfed  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Wadiingfon,  DC 
20573.  within  10  days  after  the  date  of 
the  FedswIRsg>ita»  in  mrfiich  this  notice 
appears.  The  it<|aireaent»  for 
comments  at*  Smmd  in  I  S72.803  of  title 
46  of  the  Code  tf  Federal  Regulations, 
fnterested  persons  sfaoald  ooniA  this 
section  before  cranmnnicatii^  with  Ae 
Guiiuiiission  legoiding  a  pending 
agreement 

Agreement  No.:  224-010738-004. 

Title:  Cfty  of  Long  Beadi/Iong  Beach 
Container  Terminal.  Inc.  Terminal 
Agreement 
PortieK 

City  of  Long  Beach  ^ty) 

Loii^  Beach  Container  TerminaL  Inc. 
(LBCrj. 

Synopsis:  The  Agreement  amends  and 
restates  the  parties'  banc  agreement  to 
revise  the  descr4>tioB  of  the  assigned 
premises,  ad^ast  compensation 
provisions  and  eliminate  obsolete 
provisions. 

Agreement  No.:  2M-010796-001. 

Tith:  Port  of  Pahn  Beach  EMstrict/Port 
of  Pahn  Bead)  Foreign  Trade  Zone,  be. 
Terminal  Agreement 

Parties: 
Port  of  Pabn  Beach  Distnd  (Port) 
Port  of  Palm  Beadk  PorelgD  Trade 
•   Zone.  Inc. 

Synopsis:  The  Agreement  amends  tfie 
basic  agreement  to  provide  that  the 
foreign  trade  zone  property  nuy  be 
located  outside  the  taxing  district  of  the 
Port  provided  that  it  is  located  widiin 
the  o^^orata  liaiits  of  Pahn  Beach 
County  and  diat  die  trade  nme.  if 
operating  ako  msintains  trade  zone 
operations  within  the  boundaries  of  the 
Port  District 
Agreement  No.:  224-20Q233-00& 
Title:  Philadelphia  Port  Corporation/ 
Philadelphia  Regional  Pwt  AoAorfty 
Terminal  Agreement 
Parties: 
PhfladeHrfita  Port  Corporation  (FPC) 
Philadelpliia  Regionet  Pwt  AsAority 

(PRPA). 
Synopsis:  Hie  Agreement  amends  die 
basic  agreement  between  PPG  and  Hdt 
Cargo  Systems.  Inc  to  reflect  that  PPC 
transfers,  assigns  and  sets  over  to  PRPA 


certain  of  FPCs  right  tida  and  icOnmA 
.  in  the  agreement  as  oaatanplatod  by 
paragra^  n.2of  Ikaboaici^reemeirt. 
Agreement  Noj  29f-200nS-60L 
Title:  Philaddphia  Port  Cbtporafion/ 
n&ddphia  Ragioaal  Port  Authority 
Terminal  Agreement 
Parties: 
FfdladetpUa  Vox%  Corporation  CPPQ 
nUadelphia  Regional  Port  At^hodty 

(PRPA). 
Syncpvir  The  Agreement  emends  dm 
basic  agRCBBcnt  between  FPC  and 
Portside  Refrigerated  Services,  bic.  to 
reflect  that  PPC  transfer*,  assigns  and 
sets  over  to  PRPA  certain  of  PPC's  rfgjit 
titie  and  interest  in  the  agreement  as 
contemplated  by  paragraph  10  of  the 
basic  apeement 
Agreemeia  No.:  224-200011-001. 
Title:  HiiladelpMa  Port  Corporation/ 
Philadeliriiia  Regional  Port  Aodtority 
Terminal  Agreement 
ParUes: 
I%ilade)pfaia  Pwt  Corporation  (PPC) 
Philadelpfaia  Regional  Port  Authorfty 

{PRPA). 
Synopsis:  The  Agreement  amende  the 
basic  agreement  between  PPC  and 
Seagate  Corporation  to  reflect  that  PPC 
transfers,  assigns  and  sets  overtoPRPA 
certain  of  FPCs  right  title  and  interest 
in  the  basic  agreement 
Agreement  No.:  224-200350-001. 
Title:  Philad^i^^  Port  Corporationy 
Philadelphia  Regional  Pnt  Authority 
TerminaJ  Agreement 
Parties: 
HuladeUihia  Port  Corporation  (PPC) 
PUladetphia  Regional  Port  Authority 

(PRPA). 
Synopsis:  The  Agreementamends  the 
basic  agreement  between  PPC  and  JJl 
Stevedoring  Company  to  reflect  that 
PPC  transfers,  assigns  and  sets  over  to 
PRPA  certain  (d  VPCs  right  titie  and 
interest  in  die  agreement  as 
contemplated  by  paragraph  9.2  of  the 
besic  agreement. 
Agreement  No.:  224-200051-003. 
Title:  Philadelphia  Port  Corporaticm/ 
Philadelphia  Regional  Port  Authority 
Tein^nal  Agreement 
Partes: 
nuladelphia  Port  Corporation  (FPC) 
Piyiade^hia  Regional  Port  Aodtority 

(PRPA). 
Synopms:  The  Agreement  amends  the 
basic  agreement  between  FPC  and  Tiy 
Fhdt  Terminals.  Inc.  to  reflect  that  PPC 
transfers,  assigns  and  sets  over  to  PRPA 
certata  of  PPCs  rl^t  title  and  faterest 
in  the  agreement  as  contemplated  by 
paragraph  17  of  die  basic  agreement 
Agreem&tt  No.:  224-200313-002. 


Title:  PbOadslpliia  Mrt  Corporaliott/ 
Pbiladilpldn  Regional  Part  Antheiitf 
Tenninel  Ayeesaent 
Pvties: 

FUbdetplda  Itart  Corporatian  fTPQ 

PWadslpUa  Regional  Port  Aothorily 
(RIPA). 

Synopsis:  iaS  A^eement  amenos  tne 
iMSic  agfBenMM  Detwecn  fir*  ano 
American  T^aiMpul  Lines,  mc  to  reflect 
that  FPC  franirfers,  assigns  and  sets  aver 
to  PRPA  certain  of  FPCs  ri^  tide  and 
interest  fat  the  agreement  es 
contemplated  by  parap«(^  12.9  of  die 
basic  agreement 

Dated:  August  2. 1990. 

By  Older  of  the  Fsdeisl  Maritiae 
CommisskuL 
Joseph  CPoikiBg, 
Seentary. 
[FR  Doc  go-iaaai  Pihd  a-v-w;  »48  aa^ 


FEDERAL  RESERVE  SYSTEM 

(Docket  NOa.  7100-0t»  and  7106-02441 

Bank  Holding  Compwiy  Reporting 
RsQulfsmsnts 

AOCNCv:  Bovd  of  Governors  of  dm 

Fedoal  Reserve  ^tem. 

action:  Agency  Forms  Under  Review. 


BACKOROUNIK  Notice  is  hereby  given  of 
final  approval  of  proposed  biformation 
collections  by  the  Bosrd  of  Governors  of 
die  Federal  Reserve  System  (Board) 
under  0MB  delegated  authority,  m  per  5 
CFR  1320.9  (0MB  Regulations  on 
Controlling  Paperwork  Burdens  on  die 
PubDc). 

summary:  Under  die  Bank  Holding 
Company  Act  of  1966,  as  amended,  die 
Board  is  responsible  for  the  snpervtsioR 
and  regulation  of  sB  bank  holcHog 
companies.  On  March  30. 1990.  the 
Board  gave  initial  approval  to  revisioos 
in  the  bank  holdmg  company  reporting 
requiremmU.  The  propMal  was  dien 
issued  for  piditic  coaaraent  The  notice  of 
the  new  proposed  reporting 
requirements  was  published  in  the 
Federal  Register  on  April  6, 19901 55  FR 
12804.  The  initial  comment  period  ended 
on  May  7. 1900.  Following  several 
requests  to  extend  the  comment  p^iod. 
die  period  was  extended  to  May  31, 
1900,  55  FR  19325. 

The  Boerd  hes  spproved  revisions  to 
the  baidc  holding  company  reporting 
requirements  fw  a  period  of  three  years 
to  collect  new  supervisory  information, 
inchiding  data  on  risk-based  capital.  In 
response  to  the  public  comnkents.  die 
Board,  in  adopting  die  final  reporting 
requirements,  has  d^erred  tbe 
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implementation  date  of  the  revised 
reporting  requirements  contained  in  the 
FR  Y-eC  FR  Y-9LP.  and  the  FR  Y-llQ 
to  September  30, 1990  from  the  proposed 
date  of  June  30, 199a  The  revisions  to 
the  FR  Y-9SP  and  the  FR  Y-llAS  will  be 
implemented  as  of  December  31, 1990.  In 
addition,  the  Board  has  eliminated 
reporting  for  certain  items  relating  to 
risk-based  capital,  highly  leveraged 
transactions,  and  real  estate  lending. 
Tlie  combination  of  these  items  will 
lessen  the  additional  burdea  Finally, 
the  Board  has  incorporated  certain 
dariflcations  in  the  instructions  to 
address  issues  raised  in  the  publi6 
comments. 

The  revision  to  the  bank  holding 
company  reporting  requirements  are 
designed  to  obtain  data  crucial  for 
supervisory  purposes.  The  information 
will  enable  the  Board  to  assess  the 
capital  adequacy  of  bank  holding 
companies  in  accordance  with  the  Risk- 
Based  Capital  Guidelines  (Appendix  A. 
12  CFR  part  225).  The  data  will  provide 
information  on  exposure  to  highly 
leveraged  transactions  and  the 
information  will  provide  additional  data 
on  exposure  to  real  estate  lending.  The 
reports  are  required  by  law  and 
authorized  by  section  5(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1844)  and  by  §  225.S(b)  of  Regulation  Y 
(12  CFR  225.5(b)). 

Proposal  Approved  under  OMB  Delegated 
Authority— the  Approval  of  the  Collection  of 
the  Following  Report 

1.  FR  Y-9C  (OMB  No.  7100-0128). 
Consolidated  Financial  Statements  for 
Bank  Holding  Companies  with  Total 
Consolidated  Assets  of  $150  million  or 
More,  or  With  More  Than  One  Subsidiary 
Bank: 

This  report  is  to  be  filed  by  all  bank 
holding  companies  that  have  total 
consolidated  assets  of  tlSO  million  or  more 
and  by  all  multibank  holding  companies 
reganlless  of  size.  The  following  bank 
holding  companies  are  exempt  from  filing  the 
FR  Y-eC  unless  the  Board  specifically 
requires  an  exempt  company  to  file  the 
report:  bank  holding  companies  that  are 
subsidiaries  of  another  bank  holding 
company  and  have  total  consolidated  assets 
of  less  than  $1  billion;  bank  holding 
companies  that  have  been  granted  a  hardship 
exemption  by  the  Board  under  section  4(d)  of 
the  Bank  Holding  Company  Act  and  foreign 
tanking  organizatioos  as  defined  by  section 
211.23(b)  of  Regulation  K.  The  revised  report 
is  to  l>e  implemented  on  a  quarterly  basis  as 
of  September  30. 1990,  with  a  submission  dete 
of  45  days  after  the  "as  of  date.  This  report 
includes  the  supplement  to  the  FR  Y-9C 
Report  Title:  Consolidated  Financial 
Statements  for  Bank  Holding  Companies 
with  Total  Consolidated  AsseU  of  $150 
million  or  More,  or  With  More  Than  One 
Subsidiary  Bank. 
Agency  Form  Number  FR  Y-OC 


CHtrD  Docket  Number  nOO-0128 
Frequency:  Quarterly 
Reporters:  Bank  Holding  Companies 
Small  businesses  are  affected. 
The  information  collection  is  mandatory  (12 
U.&C  1844)  and  part  of  the  information  is 
given  confidential  treatment.  Confidential 
treatment  is  not  routinely  given  to  the 
remaining  information  on  the  form. 
However,  confidential  treatment  for  the 
remaining  information,  in  whole  or  in  part, 
can  be  requested  in  accordance  with  the 
instructions  to  the  form, 
r  FR  Y-0LP  (OMB  No.  7100-0128),  Parent 
Company  Only  Financial  Statements  for 
Bank  Holding  Companies  with  Total 
Consolidated  Assets  of  $150  million  or 
More,  or  With  More  Than  One  Subsidiary 
Bank; 

This  report  is  to  be  filed  on  a  parent 
company  only  basis  by  all  bank  holding 
companies  that  have  total  consolidated  asets 
of  $150  million  or  more,  or  have  more  than 
one  subsidiary  bank.  Bank  holding  companies 
of  any  size  that  are  controlled  by  another 
bank  holding  company  that  has  total 
consolidated  assets  of  $150  million  or  more, 
or  have  more  than  one  subsidiary  bank  must 
file  the  FR  Y-9LP.  The  following  bank  holding 
companies  are  exempt  from  filing  the  FR  Y- 
9LP,  unless  the  Board  specifically  requires  an 
exempt  company  to  file  the  report:  bank 
holding  companies  that  have  been  granted  a 
hardship  exemption  by  the  Board  under 
section  4(d)  of  the  Bank  Holding  Company 
Act  and  foreign  banking  organizations  as 
defined  by  1 211.23(b)  of  Regulation  K.  This 
report  is  to  be  submitted  with  the 
consolidated  financial  statements  required 
above.  The  revised  report  is  to  be 
implemented  on  a  quarterly  basis  as  of 
September  30, 1990.  with  a  submission  date  of 
45  days  after  the  "as  of  date. 
Report  Tide:  Parent  Company  Only  Financial 
Statments  for  Bank  Holding  Companies 
with  Total  Consolidated  AsseU  of  $150 
million  or  More,  or  With  More  Than  One 
Subsidiary  Bank. 
Agency  Form  Number  FR  Y-8LP 
OMB  Docket  Number  7100-0128 
Frequency:  Quarterly 
Reporters:  Bank  Holding  Companies 
Small  businesses  are  affected. 

The  information  collection  is  mandatory 
(12  U.S.C  1844).  Confidential  treatment  is  not 
routinely  given  to  the  information  on  the 
form.  However,  confidential  treatment  for  the 
information  can  be  requested  in  accordance 
with  the  instructions  to  the  form. 
3.  FR  Y-9SP  (OMB  No.  7100-0128),  Parent 
Company  Only  Fmandal  Statements  for 
One  Bank  Holding  Companies  With  Total 
Consolidated  Assets  of  Less  Than  $150 
Million: 

This  report  is  to  be  filed  by  all  one-bank 
holding  companies  with  total  consolidated 
assets  of  less  than  $150  million.  The  revised 
report  is  to  be  implemented  on  a  semi-annual 
iMSis  as  of  December  31, 1990,  with  a 
sulmission  date  of  45  days  after  the  "as  of 
date.  The  following  bank  holding  companies 
are  exempt  from  filing  the  FR  Y-9SP.  unless 
the  Board  specifically  requires  an  exempt 
company  to  file  the  report  bank  holding 
companies  that  have  been  granted  a  hardship 
exemption  by  the  Board  under  section  4(d)  of 


the  Bank  Holding  Act  and  foreign 
organizations  as  defined  by  section  211.23(b) 
of  Regulation  K. 

Report  Title:  Parent  Company  Only  Financial 
Statements  for  One  Bank  Holding 
Companies  With  Total  Consolidated 
Assets  of  Less  Than  $150  Million: 
Agency  Form  Number  FR  Y-fl6P 
OMB  Docket  Number  7100-0128 
Frequency:  Semiannual 
Reporters:  Bank  Holding  Companies 
Small  businesses  are  affected. 

The  information  collection  is  mandatory 
(12  U.S.C  1644).  Confidential  treatment  is  not 
routinely  given  to  the  information  on  the 
form.  However,  confidential  treatment  for  the 
information  can  be  requested  in  accordance 
with  the  instructions  to  the  form. 
4.  FR  Y-llQ  (OMB  No.  7100-0244),  Combined 
Financial  Statements  of  Nonbank 
Subsidiaries  of  Bank  Holding  Companies: 
This  report  is  to  be  filed  on  a  quarterly 
basis  by  (1)  all  bank  holding  companies  with 
total  consolidated  assets  of  $1  billion  or 
more;  and  (1)  l>ank  holding  companies  with 
total  consolidated  assets  of  between  $150 
million  and  $1  billion  that  meet  one  or  more 
of  the  following  conditions:  (i)  the  total  assets 
of  the  bank  holding  company's  nonbank 
subsidiaries  equal  or  exceed  5  percent  of  the 
total  consolidated  assets  of  the  bank  holding 
company,  (ii)  net  income  of  the  bank  holding 
company's  nonbank  subsidiaries  equals  or 
exceeds  5  percent  of  the  bank  holding 
company's  total  consolidated  net  income,  or 
(iii)  the  bank  holding  company's  investments 
in  and/or  loans  and  advances  to  its  nonbank 
subsidiaries  equal  or  exceed  5  percent  of  the 
bank  holding  company's  total  stockholder's 
equity.  The  revised  report  is  to  be 
implemented  as  of  September  30 199a  with  a 
submission  date  of  60  days  after  the  "as  or' 
date. 

Report  Title:  Combined  Financial  Statements 
of  Nonbank  Subsidiaries  of  Bank  Holding 
Companies. 
Agency  Form  Number  FR  Y-llQ 
OMB  Docket  Number  7100-0244 
Frequency:  Quarterly 
Reporters:  Bank  Holding  Companies 
Small  businesses  are  affected. 

The  information  collection  is  mandatory 
[12  U.S.C  1844).  Confidential  treatment  is  not 
routinely  given  to  the  information  on  the 
form.  However,  confidential  treatment  for  the 
information  can  be  requested  in  accordance 
with  the  instructions  to  the  form. 
5.  FR  Y-llAS  (OMB  No.  7100-0244). 
Combined  Financial  Statements  of 
Nonbank  Subsidiaries  of  Bank  Holding 
Companies,  by  Type  of  Nonbank 
Subsidiary. 

This  report  is  to  be  submitted  as  of  each 
December  31  by  the  same  bank  holding 
companies  submitting  the  quarterly  FR  Y-llQ 
report  (No.  4  above).  The  revised  report  is  to 
be  implemented  as  of  December  31, 1990, 
with  a  submission  date  of  60  days  after  the 
"as  or'  date. 

Report  Title:  Combined  Financial  SutemenU 
of  Nonbank  Subsidiaries  of  Bank  Holding 
Companies,  by  Type  of  Nonbank 
Subsidiary. 
Ai^ncy  Form  Number.  FR  Y-llAS 


OMB  Dockrt  NoriwR  7MKMBM 
Frequency:  AsMMi 
Reporten:  Bank  Holding  Companies 
Small  busiaesses  «rt  sSscted. 

The  infonaation  coDectian  is  maadatory 
(12  USJC  1M«I.  CenfMsntial  freatawBf  fs  not 
roiitlnely  given  tn  ibe  UhnamSoa  en  the 
form.  However,  esnnniilial  tnatnenf  ler  the 
infufnaliuR  can  vs  re^vested  ia  aceoManee 
with  the  instractloas  to  A*  fna^ 

FOR  FUWTMCT  INFOWmiTlOW  COWTACTt 
Stephen  M.  Lovette.  Manager,  Policy 
Implementation,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
3622)  or  Arleen  Lastly  Senior  Financial 
Analyst  Division  of  Baiydng 
Supervision  and  Regulation  (202/452- 
2987).  The  following  individuals  may  be 
contacted  with  respect  to  issues  related 
to  the  Paperwork  Reduction  Act  of  19n: 
Stephen  SiciMano,  Special  Assistant  to 
the  General  Coimsel  fbr  AdministratiTe 
Law,  Legal  Division,  (202/452-3920); 
Frederidc  f.  Schroeder,  Chief,  Fbundal 
Reports,  Division  of  Research  and 
Statistics  (202-452-3829);  and  Gary 
Waxman.  Office  of  bifcHioation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Built^ng.  Room  3208, 
Washington,  DC  20503. 
SUPPUMCNTARV  INFOmiATION:  The 

Board  has  approved,  under  delegated 
authority  from  the  OfBce  of 
Management  and  Budget,  the  eoDection 
of  the  foUowing  reports,  as  revised.  The 
reports  are: 

1.  FR  Y-9C  fO»4B  he.  7100-0128), 
Consolidated  Financial  Stateaents  for  Bank 
Holding  Companies  with  Total  Consofidated 
Assets  of  $1S0  millioa  or  More,  or  Witk  Mare 
Than  One  Subsidiary  Bank; 

2.  FR  Y-9LP  (OMB  No.  nOO-0128).  I^rent 
Company  Only  Ffaiandai  Statements  for 
Bank  Haidii«  Conpaajes  wHh  Ta«al 
CoMotidated  Assets  of  $150  arilBoB  or  More, 
or  Wi4i  Mora  Thaa  One  Subsidiary  Bulk: 

3.  FR  Y-aSP  (OMB  NoL7t00-«12Q.  Parent 
Compaoy  Only  FmaBosl  Statements  for  Ona 
Bank  Holding  Coaipanies  With  Total 
Consolidated  Assets  of  Less  Than  $150 
Million; 

4.  FR  Y-ltQ  [OMB  No.  7100-0344), 
Conbined  Financial  Statements  tt  Nonbank 
Sobsidiarics  of  Bank  Holding  Companies; 

5.  m  Y-llAS  (OMB  No.  7UIO-0M4), 
Coiabincd  Financkl  Statanants  of  Nonbsnk 
Subsidiaries  of  Bank  Hohfiag  Coovanies.  ^ 
Type  of  Nonbank  St^widiafy. 

The  FR  Y-0C  ctwsotidated  &»ndd 
statements  are  filed  by  the  large  hasck. 
holding  coMpaitiM  and  those  wi&  mor* 
than  one  iubaidkfy  bsnk.  The  mpoti 
indodea  a  balance  sheet  incone 
statement,  and  statement  of  (Pangea  in 
equity  capital  with  suporting  schedalet 
providing  infmuetian  on  t3>pesof 
securitiea.  loam,  depoaits,  interest 
sensitivity,  cverage  Maaees,  off- 
balance  sIm^  activitiee,  past  doe  loans. 


and  lean  charge-oils  and  reoovetfes.  Tke 
parent  company  statement  PR  T-fU*.  la 
filed  by  tfie  large  eonpanies  fnat  aito 
file  the  FR  T-0C  Hn  report  contains  a 
balance  sheet  and  fncone  statement 
with  a  soppartli^  schedrde  txt 
investments  in  stAisidtarfes  and  other 
selected  items.  The  FS  T-9SP  is  also  a 
parent  company  statement  but  contains 
less  bifocmation  than  die  statements 
contained  in  ttie  FR  T-MP.  It  is  filed  by 
smaD  hoI(fing  companies.  The  noid>ank 
subsidiary  financial  statements,  FR  Y- 
llQ  and  FR  Y-llAS,  contain  only 
abbreviated  belanoe  sheets  and  selected 
income  items  and  are  filed  by  the  larger 
bank  hiding  con^Mimes. 

On  March  3a  isga  the  Board  gave 
initial  sf^troval  to  revisions  in  A*  bank 
holding  company  reporting 
requireaaents.  The  proposal  was  then 
issued  for  pubfic  comment  The  notice  of 
the  new  proposed  reporting 
requirements  was  pubHsbed  in  the 
Federal  Register  on  April  0, 1990.  The 
initial  comment  period  ended  on  May  7, 
1990.  Fc^owing  several  requests  to 
extend  the  comment  period,  the  period 
was  extended  to  May  31. 1990.  lie 
reporting  requirementa  approved  by  the 
Board  are  Bsted  above  under  Proposal 
Approved  under  OMB  Ddegated 
Authority— the  Approvai  ef  the 
CoUectioa  of  the  Foliowing  Report 

The  table  presents  suannary 
infbiBatioa  on  the  propoaed  changes 
issued  for  poUic  wnaent  and  the 
namber  of  companies  fiUng  eadt  of  die 
five  reports.  The  infonnalioa  is  nsed  by 
Board  and  Reserve  BaaA.  staff  for  die 
following  pnrfKwes: 

—Early  warning  system  for  detecting 

emerging  problems; 
— Analysing  the  financial  conditian  and 

poformance  of  specific  onnpanies 

and  their  aflffiates,  the  fatdostry  as  a 

whole,  peer  group  analysis,  and  by 

georgraphic  location; 
— ^Assessing  capital  adequacy; 
— ^Providing  data  to  the  Board  in 

conitmctian  with  the  analysis  of 

financial  trends  and  comfitionsr 
—Analyzing  apirikations  for  mergers 

and  acquisitions; 
^>roviding  information  to  the  Congress 

in  response  to  special  requests  and  in 

connection  with  Board  testimo^r 
— Pre-inspection  information  and  data  to 

be  used  in  preparaticui  of  BHC 

inspection  reports;  and 
— Pnvriding  data  to  other  federal  and 

state  banking  supervisory  anthorities 

and  to  pabUc 
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PuWc  Cemmaota  on  the  Prapoaal 


Thirty-diree  comment  letters ' 
received  on  the  proposal.  Most  of  the 
comments  were  received  from  large 
hokfing  companies,  widi  only  two 
compam'es  having  total  consolidated 
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assets  of  less  than  $150  million 
conunenting  on  the  proposal.  In  these 
letters,  conunents  addressed  the 
following  issues:  the  length  of  the  public 
comment  period  and  the  public  notice 
procedures;  the  implementation  date  for 
the  revised  reports:  the  proposed  data 
requested  on  real  estate  lending:  the 
proposed  schedule  requesting 
information  on  exposure  to  leveraged 
buyouts  and  related  transactions;  the 
proposed  flexible  supplement;  the 
information  requested  to  measure  risk- 
based  capital;  reporting  nonrecurring 
items  on  the  income  statement;  the 
parent  company  cash  flow  statement; 
the  estimate  of  hours  used  in  completing 
the  form;  and  comments  on  the 
instructions. 


PuUk  Couunaot  Pariod  and  Public 
Notice  Proceduiw 

One  commenter  raised  the  issue  as  to 
whether  the  appropriate  procedures 
were  followed  under  the  Administrative 
Procedures  Act  as  they  viewed  the 
proposed  changes  as  a  rulemaking 
rather  than  simply  a  revision  of 
reporting  requirements.  Four  bank 
holding  companies  indicated  that  as  a 
practical  matter  the  pubUc  comment 
period  was  too  short  and  that  the 
Federal  Resister  notice  did  not  provide 
sufficient  i^ormation  to  notify  bank 
holding  companies  of  the  proposed 
changes  in  reporting  requirements. 
Another  bank  holding  company  also 
indicated  that  the  notice  did  not  provide 
sufficient  detail  on  the  proposal.  The 
commenters  recognized  that  the 
comment  period  was  extended  to  May 
31.  but  suggested  that  it  should  have 
been  extended  to  at  least  June  30, 1990. 

The  current  reports  are  authorized  by 
section  5(c)  of  the  Bank  Holding 
Company  Act  and  are  presently 
required  to  be  filed  pursuant  to  S  225Ji 
of  Regulation  Y.  Regulation  Y  does  not 
specify  the  detailed  information  to  be 
contained  in  each  report  Thus,  the 
proposed  revisions  can  be  made  without 
altering  the  provisions  of  Regulation  Y. 
Nevertheless,  some  commenters  contend 
that  because  the  revisions  will  have  an 
impact  on  the  holding  companies'  future 
accounting  and  reporting  practices, 
rulemaking  procedures  are  required. 

The  Board  does  not  believe  that 
changes  in  data  collection  procedures 
necessarily  trigger  the  formal 
rulemaking  requirements.  In  any  event 
the  procedures  used  in  this  case 
complied  with  the  formal  rulemaking 
procedures.  Notice  of  the  Board's 
proposed  revisions  was  published  in  the 
Fedaial  Register,  which  indicated  that 
the  revised  forms  and  a  supporting 
statement  explaining  the  needs  for  the 
changes  was  available  upon  request. 


Accordingly,  the  commenters  had  all  of 
the  information  necessary  to  comment- 
on  the  proposal.  In  addition,  the  initial 
comment  period  of  30  days  was 
extended  by  almost  four  weeks  and  the 
Federal  Register  notice  of  the  Board's 
final  action  specifically  addresses  the 
comments  that  were  received.  Finally,  a 
delay  in  the  effective  date  fit)m  June  30 
to  September  30  has  been  adopted  by 
the  Board.  Thus,  the  ability  of  the 
affected  bank  holding  companies  to 
participate  in  the  revision  process  was 
preserved. 

Comment  Period  and  Implementation 
Date 

A  number  of  bank  holding  companies 
suggested  that  the  implementation  date 
of  the  final  reporting  requirements  be 
extended  beyond  the  proposed  date  of 
June  30, 1990.  Three  bank  holding 
companies  suggested  that  the 
implementation  date  should  be 
September  30. 1990.  One  of  these 
companies  also  suggested  that  the 
changes  to  the  income  statement  be 
deferred  untU  March  31, 1991.  Four  bank 
holding  companies  proposed  that  the 
changes  be  implemented  for  December 
31. 1990.  Another  two  companies 
recommended  March  31, 1991.  Others 
stated  that  the  changes  should  be 
implemented  six  months  after  receipt  of 
the  final  reporting  forms  and 
instructions.  Other  commenters  stated 
that  the  impletaentation  should  occur  in 
a  later  time  period,  with  one  suggesting 
phasing  in  different  items  over  a  6  to  9 
month  period.  One  noted  that  there  was 
not  enough  lead  time  given  the  proposed 
date  of  June  30. 1990. 

The  Board  reviewed  the  requests  for  a 
delay  in  implementing  the  revisions  to 
the  bank  holding  company  reporting 
requirements  and  the  Board  approved 
the  deferral  of  the  changes  until 
September  30. 1990.  The  Board  believes 
that  the  adoption  of  a  September  30  date 
is  necessary  to  ensure  that  accurate 
data  will  be  available  at  the  time  of  the 
implementation  of  the  Risk-Based 
Capital  Guidelines.  Additionally,  delays 
in  the  receipt  of  information  on 
leveraged  transactions  and  real  estate 
exposure  will  reduce  the  ability  of  the 
Federal  Reserve  to  monitor 
developments  in  these  areas. 

Real  Estate  Lending 

The  proposed  revisions  requested 
information  on  the  types  of  real  estate 
lending  in  which  the  consolidated  bank 
holding  company  and  the  domestic 
offices  of  the  holding  company  engage. 
The  present  report  only  collects  data  on 
all  loans  secured  by  real  estate  with  no 
distinction  among  the  types  of  real 
estate.  The  revised  report,  as  issued  for 


public  comment  proposed  to  collect 
outstanding  balances  for  (1)  loans 
secured  by  real  estate  for  construction 
and  land  development  purposes,  (2) 
loans  secured  by  farmland,  (3)  loans 
secured  by  one-to-four  family  residential 
properties,  (4)  loans  secured  by 
multifamily  residential  properties,  and 
(5)  loans  secured  by  nonfarm 
nonresidential  properties.  The  report 
also  proposed  to  collect  information 
providing  the  identical  detailed 
breakdown  of  real  estate  loans  for 
nonperforming  loans,  and  for  the 
schedule  of  loan  charge-offs  and 
recoveries.  In  addition,  the  proposal 
would  have  collected  information  on 
construction  and  development  loans 
that  are  not  secured  by  real  estate  and, 
when  applicable,  information  on  real 
estate  investments. 

The  commenters  noted  that  the 
information  requested  on  real  estate 
loans  that  are  past  due  or  have  been 
charged-off  is  not  presently  available  as 
it  is  not  requested  on  the  call  reports 
filed  by  the  subsidiary  banks.  One 
commenter  noted  that  of  all  the 
proposed  changes,  these  were  the  ones 
that  would  cause  them  a  hardship. 
While  the  commenters  did  not  debate 
whether  the  information  is  critical  for 
supervisory  purposes,  it  was  noted  that 
systems  would  have  to  be  implemented 
to  capture  the  information.  Eleven 
banking  organizations  commented  on 
this  issue.  The  larger  banking 
organizations  with  foreign  operations 
commented  on  the  requirement  to 
provide  the  loan  detail  on  a 
consolidated  basis  in  addition  to  the 
domestic  office  detail. 

One  bank  holding  company 
recommended  that  the  categories  be 
expanded  to  reflect  the  risks  associated 
with  different  types  of  properties.  The 
company  suggested  three  additional 
categories  of  loans:  land  acquisition  and 
development  construction  and  major 
rehabilitation,  and  interim  financing. 
Another  bank  holding  company 
expressed  concerns  over  the 
confidentiality  of  information  on  charge- 
offs  and  recoveries. 

Comments  were  also  received  on  the 
proposal  to  collect  data  on  loans  and 
commitments  when  the  purpose  of  the 
credit  is  to  finance  real  estate,  but  the 
(Tedit  is  not  secured  by  real  estate.  One 
bank  holding  company  expressed 
concern  over  the  definition  of  real  estate 
lending  not  secured  by  real  estate  and 
suggested  that  the  definitions  use  SIC 
Codes  to  ensure  comparable  reporting 
by  all  bank  holding  companies.  Another 
commenter  also  suggested  using  SIC 
Codes.  A  third  suggested  a  two  part 
definition.  This  suggestion  would 


include  both  loans  made  tor  the  express 
purpose  of  finandag  leel  estate  oe 
evidenced  by  ban  decsawatahn 

loans  Blade  to  csgaiiiisWaas  ae 
individaeb  W  percent  or  more  of  whose 
revcnoes  or  sssets  are  derived  froas  ar 
consist  of  real  estate  features  or 
holdings,  fai  additioii.  aaotter  bank 
holdiag  coapany  suggested  d»t  another 
item  be  added  to  report  loans  secured 
by  real  estate,  where  the  funds 
advanced  were  not  used  to  finance  real 
estate  related  activities.  Two  cempaaie* 
commented  that  these  items  should  be 
limited  to  domestic  offices  only. 

In  response  to  the  cowmertfs  received. 
the  Board  approved  the  collection  of 
data  on  dcMnestic  office  loans  by  type  of 
real  estate  c<^ateral,  rather  than  aa  a 
consolidated  basis.  However,  the  Board 
continues  to  believe  that  the  additional 
informatim  on  past  due  and  nonaccrual 
real  estate  k>ans  by  type  of  property  and 
data  on  cbaige-o&  and  recoveries  on 
such  loans  is  necessary  to  measorc  the 
risks  in  the  real  estate  portfolios  of  bank 
holding  companies. 

With  respect  to  the  comments  on  the 
collection  of  information  on  loans  to 
finance  commercial  real  estate, 
construction  and  land  development  and 
the  accompanying  instmctions,  the 
Board  has  revised  the  title  of  the  hne 
items  and  clarified  the  instrucdons  in 
accordance  with  the  commenters 
suggestions. 

Leveraged  Buyoots  and  Other  Related 
Transactions 

The  proposal,  issued  for  comment 
contained  a  schedrie  to  die  FR  T-OC 
that  would  provide  infonnaticm  to 
measure  leveraged  buyout  (LBO) 
exposure  in  baidc  hd<fing  company 
organizations.  Bank  holing  cooq>enies 
with  total  consolidated  assets  of$t 
billion  or  more  would  provide  the  most 
detailed  infbrniation  on  LBOb.  The 
schedule.  Sdiedule  HC-X,  requested 
inftmnation  on  debt  (both  senior  and 
subordinated  debt),  equity  investments, 
income,  past  due  and  nonaccrual 
leveraged  buyouts  and  related 
transactions,  and  on  unused 
coamiitments.  In  addition,  tiie  sched^ 
included  a  request  to  report  the 
exposure  to  LSOs  of  the  bank 
subsidiaries  of  the  holding  companies. 
Holding  companies  with  total 
consolidated  assets  of  less  than  $1 
billion  are  requested  to  report  oidy 
limited  detail  on  LBOs  and  rriated 
transactions. 

Comments  on  the  proposal  requesting 
informatiian  on  leveraged  buyouts  and 
related  transactions  were  received  froat 
the  large  banking  oganizatians.  Tlnee 
holding  companies  reooaaaended 
changing  the  title  of  the  scbeduJe  to 


"Highly-UveiagBd  TraasactiaBS.''  Two 
of  these  compaain  qaeatioiied  die  need 
f  or  the  level  of  delaa  OB  m  0D-9>ing 
basis.  Six  holding  ooiBpeak 
the  need  for  the  information  ea  the 
income  derived  fron  leveraged  b^fouts. 
Thwe  saaie  coaipMdes  alao  qasstknisd 
providmg  data  on  participatieaB  sfdd  fai 
leveraged  bayoots.  The  ooa^Maies 
stated  diat  the  definition  of  U^iiy 
leveraged  transactions  shoidd  be 
c(»sistent  widi  the  definitioa  adopted 
by  the  three  federal  banklBg  agencies 
for  si^MTvisory  purposes.  Spedfic 
conunents  were  received  froB  bank 
holding  companies  on  the  definition  of 
fees,  on  combining  mezxanoie  financing 
and  equity  investments,  oa  expanding 
unfunded  commitments  to  include  other 
contingencies  such  as  letters  of  credit 
and  guarantees,  on  cooabining  the  two 
items  on  different  types  of  mezzanine 
financing  into  one  item,  on  the  separate 
reporting  of  loans  held  by  subsidiary 
banks,  on  the  inclusion  dt  debt  relating 
to  ESOFs.  and  on  requesting  data  on 
total  revenue  rather  than  interest 
income  and  fee  income.  One  bank 
holding  company  suggested  that  net 
charge-offs  be  added  to  the  report 

In  respcmse  to  the  comments  received, 
the  Board  adopted  the  following  changes 
in  Schedule  HC-K;  (1)  Changed  die  title 
of  the  schedule  and  the  appropriate  Kae 
item  tides  to  hi^dy-leveraged 
transactions  (ra.Ts]  and  revised  the 
instructions  accnt&igiy;  (2)  added  a 
new  line  item  for  net  KJT  loan  chaige- 
offs;  (3)  revised  die  instractfcnts  to 
clarify  definitions  and  to  ensure  that  die 
definitim  of  HLTs  on  this  report  is 
identical  to  die  interagency  defiirition  of 
HLTs;  (4)  eliminated  ^e  income  items 
on  LBO  lending  and  (5)  reduced  the 
level  of  detaH  reported  on  mezzanine 
financmg  and  equity  investments. 

Flexible  Supplement 

The  revised  repmling  requirements 
issued  for  comment  cmitained  a  new 
supplement  to  die  FR  Y-4C  to  obtain 
informatim  on  potential  or  einoging 
weaknesses  in  financial  instructions  or 
other  areas  of  supervisory  interest  The 
information  collected  on  the  supplement 
would  be  of  a  critical  nature  to  assess 
the  financial  oonditian  of  financial 
institutions  or  to  measiBe  exposure  to 
specific  types  of  credits  or  industries.  In 
issuing  the  sapidement  for  coomient  it 
was  anticipated  that  the  supplement 
would  only  be  used  oo  an  exceptioa 
basis  and  would  not  collect  information 
on  a  routine  basis.  However,  die  data 
requested  in  the  supplement  codd  be 
requested  on  a  one  time  basis  or  for 
several  qoarters  and  the  type  of 
information  requested  could  vary  over 
time  When  die  supplement  is  collected. 


it  woald  be  sidMnMad  as  part  al  PR  T- 
9C.  The  number  of  itaaw  a 
on  the  suppleaaeat  for  a  particular 
quarter  would  be  Mnrited  te  a  i 
of  ten  items.  Althou^  the  Federal 
Reserve  could  collect  data  on  this 
supplement  as  often  as  quarteriy, 
approval  of  the  coQeetion  of  ipsciffad 
items  would  be  reqoested  only  «i  an  "as 
needed"  basis.  Approval  to  coBed 
financial  information  on  the  supplement 
would  be  required  fit>m  die  Chahman  of 
the  Board  Committee  on  Banking 
Supervision  and  Regulation. 

A  number  of  bank  iudcfing  companies 
commented  on  this  aqiect  ^  the 
proposal.  One  hokfing  conqiany  stated 
"we  have  no  ejection  to  this  sdiedule  9 
it  is  limited  tabot  new.  noI^recarrklg 
topics  which  need  immediate  disdosure 
on  a  temporary  basis  and  ere  subfed  to 
reasonable  estimation.''  Another 
commenter  suggested  that  the  use  of 
estimates  and  intenial  definitions  be 
allovred.  The  other  comments  in<^ided 
the  need  for  st  least  30  days  prior  to  the 
collection  of  die  data,  lack  of  Oexibffity 
in  automated  systems,  an  extended 
period  to  file  the  informatfon,  die  need 
for  some  materiality  criteria,  end  the 
absence  of  procedures  for  due  process. 

bi  response  to  die  comments,  die 
Board  notes  that  the  information  that 
would  be  coOeded  on  the  flexiMe 
supplement  would  be  critical 
supervisory  information  and  diat  in 
submitting  the  data,  companies 
generally  %vill  be  allowed  to  use 
estimates  and  internal  definitians  sleng 
with  any  appropriate  materiality 
criteria. 

Foiancial  Data  to  Measure  Risk-Based 
Cental 

The  proposal  issued  for  comment 
would  cofled  information  oo  the 
consolidated  finandal  ststemente  of 
bank  hohting  companies  to  catealate  the 
risk-based  capital  ratios  for  bank 
holding  companies  widi  total 
consolidated  assete  of  ^80  niUion  or 
more.  The  original  proposd  to  coBed 
information  to  caladate  the  risk-bssed 
capital  ratioa  consisted  to  the  fcAowing 
sdiedules  on  Hue  consolidated  financial 
statements  of  bank  hdding  oonpaites 
(FR  Y-OC):  (1)  Scfaetfole  HG4  to  be 
submitted  by  bank  holding  companies 
with  total  consolidated  asseU  oifgl 
billioo  or  more  end  an  abtneviated 
version  to  be  completed  by  die  smaller 
bank  holdii^  companies;  (2)  Schedule 
HC-IC  to  obUin  information  on  capital 
items  required  to  ctmpate  Tier  1  aiid 
Tier  2  capital ;  (3)  Schedule  HC-^.  whidi 
would  be  submitted  by  baidc  holding 
companies  with  subsidiaries  engaged  in 
underwriting  and  dealing  in  bank- 
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ineligible  securities  to  a  limited  extent 
(Section  20  subsidiaries). 

The  large  banking  organizations 
offered  comments  on  the  proposed 
reporting  requirements  for  risk-based 
capital.  One  commenter  stated  that  the 
level  of  detail  requested  on  the  risk- 
based  capital  schedule  is  sensitive  and 
is  not  available  elsewhere,  and  if 
collected  it  should  be  accorded 
confidential  treatment  A  number  of 
holding  comijanies  recommended  that 
the  Board  adopt  the  approach  taken  for 
banks  in  the  Call  Report  One  company 
stated  that  the  level  of  information  could 
be  obtained  through  the  examination 
process  and  their  system  has  been 
s\ifficient  to  provide  examiners  and  the 
Board  with  appropriate  information  to 
monitor  their  progress  towards  the 
guidelines.  Another  company  indicated 
that  the  commercial  bank  reporting  and 
the  bank  holding  company  reports 
should  be  consistent  but  noted  further 
that  "the  additional  data  requested  by 
the  FRB  is  informative  and  meaningful." 
A  holding  company  indicated  that  it 
would  cost  several  hundred  thousand 
dollars  to  initially  provide  the  data.  Two 
companies  provided  copies  of  their  risk- 
based  capital  worksheets,  one  of  them 
contained  a  finer  level  of  detail  than  the 
proposal  approved  by  the  Board  for 
comment  Comments  were  also  received 
from  four  bank  holding  companies  on 
providing  risk-based  capital  information 
that  includes  their  Section  20 
subsidiaries.  They  recommended  that 
the  data  be  collected  only  on  a  basis 
tiiat  excludes  the  Section  20  subsidiary. 
It  was  suggested  that  if  the  fully 
consolidated  data  were  collected  that  it 
should  be  given  confidential  treatment. 
In  response  to  the  comments  received 
on  the  risk-based  capital  schedules. 
Schedules  HC-I  and  HH<  the  Board 
approved  the  collection  of  a  less 
detailed  version  of  schedules  than  was 
approved  for  public  comment  The 
Board  has  combined  the  detailed  line 
breakdown  for  investment  securities 
and  for  loans  and  lease  financing 
receivables  for  large  bank  holding 
companies;  a  single  line  for  investment 
securities  and  a  single  line  item  for 
loans  and  lease  financing  receivables 
are  to  be  reported  by  risk  weight 
categories  rather  than  fifteen  line  items 
as  was  proposed.  In  addition,  customers' 
liability  on  acceptances  outstanding  has 
been  combined  with  "all  other  assets." 
Moreover,  the  Board  approved  the 
combination  of  six  off-balance  sheet 
items.  These  eliminations  will  reduce 
the  required  reporting  for  risk-based 
capital  by  one-half  for  most  bank 
holding  companies  with  total 


consolidated  assets  of  $1  billion  or 
more,  a  reduction  of  53  cells. 

The  information  provided  on  these 
schedules  is  the  sole  source  of  risk- 
based  capital  information  for  bank 
holding  companies.  In  addition  to 
calculating  the  risk-based  capital  ratios 
of  individual  bank  companies,  the 
information  will  be  used  to  determine 
the  oedit  risk  characteristics  of  the  on- 
and  off-balance  sheet  transactions  of 
the  holding  company  and  to  analyze  the 
capital  plans  of  holding  companies.  In 
addition,  this  information  will  allow 
Board  and  Reserve  Bank  staff  to  verify 
the  accuracy  of  the  information 
provided  by  the  bank  holding 
companies.  This  verification  process 
becomes  more  important  in  li^t  of  the 
number  of  supervisory  and  regulatory 
initiatives  that  will  rely  on  risk-based 
capital  calculations,  including  daylight 
overdrafts. 

These  data  will  be  used  by  Board  and 
Reserve  Bank  staff  to  monitor  the  risk- 
based  capital  adequacy  of  bank  holding 
companies  between  inspections  and  to 
evaluate  the  applications  of  bank 
holding  companies  to  merge  or  acquire 
other  organizations  or  to  establish 
additional  nonbanking  activities. 
Moreover,  the  risk-based  capital  ratios 
for  individual  companies  will  enable  the 
Board  to  respond  to  inquires  for  these 
ratios  from  Congress  and  the  public 

In  order  to  minimize  the  burden 
associated  with  the  collection  of 
information  for  risk-based  capital 
purposes,  the  instructions  to  the  reports 
allow  bank  holding  companies  to  risk 
weight  a  transaction  in  the  highest  risk- 
weight  category  possible  for  Uiat  item. 
For  example,  if  a  holding  company  has 
several  loans  guaranteed  by  the  SmaU 
Business  Administration,  but  not  enough 
to  warrant  the  costs  associated  with 
identifying  the  guaranteed  portions  of 
the  loans,  the  company  may  choose  to 
risk  weight  the  entire  amount  of  the 
transaction  in  the  100  percent  risk 
category,  rather  than  weighting  the 
guaranteed  portion  of  the  loan  in  the  20 
percent  risk  wei^t  category,  as  is 
permitted  under  the  Risk-Based  Capital 
Guidelines. 

To  reduce  the  burden  further,  bank 
holding  companies  will  have  the  option 
of  reporting  balance  sheet  assets  and 
off-balance  sheet  items  at  100  percent 
risk  weight  rather  than  reporthig  a 
detailed  breakdown  of  assets  by  risk 
weight  category,  if  they  meet  the 
minimum  Tier  1  and  Total  Risk-Based 
Capital  Ratios. 

Bank  holding  companies  with 
subsidiaries  that  engage  in  underwriting 
and  dealing  in  bank-ineligible  securities 
are  required  to  complete  Schedule  HC-) 


and  the  appropriate  Schedule  HC-I 
described  above  so  that  the  Federal 
Reserve  can  assess  the  capital  adequacy 
and  calculate  the  risk-based  capital 
ratios  for  both  the  consolidated  bank 
holding  company  and  the  consolidated 
bank  holding  company  without  the 
securities  affiliate  as  required  by  Risk- 
Based  Capital  Guidelines  and  the  Board 
Orders  authorizing  bank  holding 
companies  to  engage  through 
subsidiaries  in  underwriting  and  dealing 
in  bank-ineligible  securities  to  a  limited 
extent.  The  comments  from  bank 
holding  companies  with  Section  20 
subsidiaries  suggested  that  these 
companies  be  required  to  submit  only 
Schedule  HC-I,  which  provides 
information  to  calculate  risk-based 
capital  ratios,  excluding  the  Section  20 
securities  affiliates.  However,  consistent 
with  the  Guidelines,  capital  adequacy  is 
assessed  on  both  the  calculation  of  the 
risk-based  capital  ratios  with  and 
without  the  securities  affiliates. 

In  addition,  the  commenters  requested 
that  if  both  schedules  were  required, 
then  Schedule  HC-I  for  fully 
consoUdated  organization  should  be 
held  confidential.  The  Board  believes 
that  in  general,  granting  routine 
confidentiality  to  companies  with 
section  20  subsidituies  is  not 
appropriate  as  fully  consolidated 
information  will  be  available  for  all 
other  companies. 

Disclosure  of  Nonrecurring  Items 
Reported  on  the  Income  Statement 

The  Board  approved  for  public 
comment  the  disclosure  of  all 
nonrecurring  transactions.  A  number  of 
companies  suggested  that  a  materiality 
criteria  be  adopted  and  that  the 
definition  be  clarified.  In  response  to  the 
comments,  the  Board  has  adopted  a 
materiality  criteria.  The  Board  also 
adopted  clarification  to  the  instructions 
to  ensure  consistent  reporting  among 
holding  companies. 

The  Parent  Company  Only  Cash  Flow 
Statement  for  Bank  Holding  Companies 
With  Total  ConsoUdated  AsseU  of  $150 
Million  or  More  or  With  More  Than  One 
Subsidiary  Bank 

The  original  proposal  contained  an 
abbreviated  cash  flow  statement 
Several  holding  companies  suggested 
that  the  Board  reconsider  and  delete  the 
requirement.  A  holding  company 
suggested  that  if  the  requirement  is 
maintained,  the  format  of  the  cash  flow 
statement  should  be  consistent  with  that 
required  by  Financial  Accounting 
Standards  Board  (FASB). 

In  response  to  the  comments  received 
fit>m  the  bank  holding  companies,  the 


Board  ha»  approved  the  rcplaceinent  of 
the  pn^iosed  cash  flow  statement  with  a 
cash  flow  statement  in.  the  format  of 
FASB  Statement  of  Hnanaaf 
Aceountfog  Standards  No.  95,  Statement 
of  Cash  Plows.  This  revision  will  reduce 
the  burden  assocfated  with  provid!ng 
the  Federal  Reserve  with  such 
information.  The  BOard  beDeves  that  the 
information  collected  on  this  statement 
will  permit  Board  and  Reserve  Bank 
staff  to  analyze  the  Hqoidfty  poaftfon  of 
the  parent  company  and  the  parent 
company's  aUKty  to  act  as  a  source  of 
strength  to  its  banking  subsidiaries. 

Comments  on  InstruiJiees 

The  bant  helctiiig  csmpanles  provided 
useful  oaamtM»  tm  tke  instr«ction»  U» 
the  revisioaa  dRaUted  for  public 
conuneiit  p»ticite-ry  in  ttie  area*  of 
real  estate  activity,  nMirccurring 
tiansactians.^  and  the  parent  company 
intercoBipffliy  trassacticms.  A  nuinberof 
the  oMBients  have  been  incorporated 
by  the  Board  in  the  final  inatrocfiona. 


a  Oiker  Reports 

The  Board  received  onfy  one  comment 
on  the  Parent  Company  OnlyFinanciar 
Statement  far  Ont  Bank  Holding 
Compaines  With  Total  C«macrfidaied 
Assets  of  Less  Than  $150  Millwa  (FR  Y- 
9SP)  and  one  comment  on  the  Combined 
Financial  Statements  of  Bank  Holding 
CenpamavfFR  Y-flQ  Ortd  T-llAS). 

Tke  coanentar  en  Uie  FR  Y-OGP 
staled  tiat  any  efaaage;  regacdlesa  of 
what  it  is,  is  burdensome  and  time 
consaraiiig  to  leam  about.  The 
commentaff  on  iSie  FR  T-tf  Q/Y-nAS 
suggested  the  ad^tien  of  sne  iteni  for 
unearned  income,  wlu'ch  the  Beard 
approved 

Estiaiate  of  Repertfag,  Butdan 

A  muaber  of  caaipanigs  camnnt»d 
OB  the  esfinatea  oo  repettaig  burdan 
hours  for  the  FR  Y-iC  aad  Hi  Y-SLF. 
One  company  stated  its  burdeaaras 
1.000  heirs.  Another  caaiyaof  stated  ils 
burden  would  iacrease  by  104  liean>.  A 
third  coBipa»y  stated  its  harden  woald 
add  at  least  %  howSt  with  die  ftexiUe 
suppiemcx^  adding  an  additional  10 
hours>  The  30  haul  figBse  reported  to 
OMB  repreaeata  aa  aveta^a  of  {or  att 
respond^ntsi  fastbet.  a  tamgp  freak  i 
hours  ta  1,200  hears  is  es^atatad  lor  die 
actual  re^ondents. 

Legal  Status  and  CeiHidkBiitiBiBjf 

Sectioa  5(c]  of  the  Baak  Holding 
Coaqtany  Act  C12.  U.S.C.  lM4(b)  and  (4) 
and  S  22S.5fb|  of  Ragulatioa  Y  tl2  CFR 
225.5(bII  authorioa  the  Board  to  re«|Hise 
the  reporL 

Under  the  existiiag  gm'delines;  the  data 
submitted  in  response  to  the  bank 


holding  eompaay  i 
are  available  te  I 
specific  coeipany  i 
treatneni  iar  ei  er  port  ef  dK  lepaMa 
and  the  request  is  granted  by  the  Board. 
Wifh  respect  to  the  dianges  ki  reporting 
requirements,  the  Board  wSS.  grant 
confidentiality  on  the  new  reporting 
requiseaents  for  risk-based  capital,  for 
hi^ity-Teveraged  fransactions,  Csr  asseta 
past  due  30-89  days  and  sUU  accnuBg, 
and  for  the  new  supplement  te  the 
coaeolidated  bank  holduig  soaipaaj 
fmanciat  statements^  Cor^deatial 
treatBBKit  will  be  acceided  povsuaat  to 
section  (UM  af  die  Ttmedom  ef 
InformatiMi  Act  CS  U.SjC.  5a2|bK4^ 
Reatine  eaafidcatialii^  on  rMi-basad 
capital  lepavtinf  ia  anwevai  only 
throu#>  yeerend  1999  wiiea  the 
minimam  c^tal  ratiea  mder  die  Ktk- 
Based  Capital  GsKfelinn  become 
effective. 

Reguiatery  FlexibiBty  Act  Anahrsis 

The  Bo«rd  certifies  that  the  benk 
holding  compaiqr  reportkig  reguisemeiita 
are  not  expKted  to  heve  a  aigBifica;U 
econoaric  impact  or  smatt  entitiea 
within  the  metOBOg  at  the  Regulatory 
Flexibility  Act  f5  U.S.C.  8(H  et  aeq.y 
Small  baf^  hc^ng  companfesare 
required  to  report  semiammaRv.  rather 
than  quarterly,  as  is  reqtdred  for  more 
complex  or  taiger  companies.  The 
rep«»rtfng  requirements  for  tfie  smsD 
corapam'es  requke  significantly  less 
information  to  be  submitted  than  the 
amount  of  information  required  of 
multibank  or  large  bank  holding 
companies.  In  adcBtion,  the  reporting, 
requirements  aQow  for  reporting  of  Ies& 
detail  for  the  smaller  companies  en  the 
newly  approved  items. 

The  infematian  that  ia  coUectad  as 
the  reports  is  essential  fo»  the  detectiea 
of  emergiBf  financial  prablam^  the 
assessment  af  a  holding  conpaajr'e 
financial  cosidition  and  ca^bd 
adeqaa^r  the  pcrfafmaace  ef  pce- 
inspectioa  reviews,  and  the  evataatioir 
of  expffiuion  actividaa  thfou^  mergera 
and  acqolsitlens.  The  impesftlMi-  of  the 
reporting  requiruawiilJ  ia  evsenfjal  far 
the  Boards  sopervisfon  of  bank  bofdhtg 
compames  under  the  Bank  Holding, 
Company  Act. 

Board  of  Governors  of  the  Federai  Reserve 
System,  Date  AogiMt  2,  MM. 
WUUamW.WiiBS. 

Secretary  af  the  Bbeatt 

[FR  Dee.  «a-]Me»  Piled  S-7-eR  8:4»  nnf 
aauNQ  cooc  ssio-oi^ 


Bank 


The  organization  listed  in  this  aodea 
has  appITed  under  f  77573 (alu (Q of 
the  Board's  Regulation  Y  C12  CFR  225.2} 
(a)  or  (f))  for  the  Board's  approval  under 
section  4(c)t8}  of  the  Bank  Hofding 
Company  Act  ftZ  V.S.C.  IWWfcffgff  and 
225.21(a)  of  Regulation  Tff2  GHR 
2Z5.Zl(a  JJ  to  acquire  or  control  voting 
secMwHisetessets  ef  a  eempany 
cRg^ed  ia  a  aenbaidUtif  activity. 
Unless  oiitrwke  neted,  sadt  actf»[tfc» 
wiU  be  conducted  throughout  the  United 
Statea. 

The  4pp(fcatieB  ia  avaflaMe  Imr 
iramedlata  inspectiea  at  the  Psderal 
Reserve  Btank  indicated.  Once  tke 
application  baa  been  accepted  far 
processing,  it  wiff  aiae  be  avaiTabfe-fer 
inspection  ar  die  effieea  ef  the  Beerd  of 
CevemoiS.  Interested  persona  nay 
express  their  views  in  writiag  en  the 
question  whether  coaaiBBnaten  of  Ike 
propoaai  can  "reasoaaUy  be  expected 
to  produce  benefits  to  Ike  pabKc  sach 
as  greater  camreBsenee,  increased 
competitioa  or  paiaa  k*  efficient,  dial 
outwei^  possfUs'  adverse  effects,  sech 
as  undue  concentratioB  of  reaoerces, 
decietiad  or  unfair  campetitionr 
coaflicta  ef  ifitm  tSU,  or  ssweand 
banking  pBactkea,^"  Any  refsest  far  a 
hcarizq;  SK  dkiia  qnestio*  aawf  be 
accompanied  hf  a  statefaenC  of  the 
rtaiant  a  written  prcscatotiaB  weald 
not  SiiJIca  in  Rett  ef  a  hearing. 
idenB^gf  spedfical^  any  qaesttona  at 
fact  that  are  in  dispeta-,  somnmrizing  the 
evidence  diat  would  be  presented  at  a 
hearing,  andindieatiaghow  the  party 
commenting  would  be  agpieved  by 
appittval  of  the  proposal. 

Comnenta  legtuding  the  appiicatlna 
must  be  receivend  sA  the  Beeerae  Bank 
indicated  or  the  offieea  of  the  Board  of 
Guvamors  no  later  dun  Aagust  31,  wm, 

\m  rCQCfSl  KMflW9^  Bust  flB  CiBBS|« 

(David  S.  Epstaia.  Vice Ptesidn^ 239 
South  LaSdlle  Street  CbicagOk  IKnass 
eORSa 

1.  M^nk  af McTBtteai  fcianliiiid. 
Canadet  Bankswrt  PioaBCiBk  Caapi. 
Um/  Yoch,  New  York;  aiidHaBls 
Baakcorpk  bK,  GhiaasBk  ffinoic:  to 
engatednwrt^dew^ttasubaidl  iiy, 
Harris  hzveslara  Dteet  hic  Chiea«o^ 
Illinois,  in  providing  investment  advice 
pursuant  te  f  22&25Ch)i4),  caadnied 
with  securities  brokerage  activifies 
pursuant  to  Board  order  cffadise  Aegost 
10. 1988  [Bank  ofNgnfEagbml 
Corporatioa,  74  Federai  Rsssias 
Bulletin.  700  (1988)).  Also,  ta  boy  aad 
sell  securities  as  a  riskless  principal 
pursuant  to  Board  order  [Bankers  Tnat 


323M 


Federal  Regbter  /  Vol.  55.  No.  153  /  Wednesday,  August  8.  1990  /  Notices 


Fedefal  Register  /  Vol  55.  No.  153  /  Wednesday.  August  8.  1900  /  Notices 


New  York  Corporation,  75  Federal 
Reserve  BuUetin  829  (1969);  and  Norwaat 
Corporation,  76  Federal  Reserve  Bulletin 
79  (1990)). 

Board  of  Govemon  of  the  Federal  Reserve 
Syitem.  Auguit  2. 1980. 
feDDifaf  |.  lOoflMo* 
AMSociata  Secretary  of  the  Board 
(FR  Doe.  90-18487  FUed  9-7-00;  ftiS  am] 


LCoffiMm,Jr,«lal4 
of  Bwiks  Of  Bonk 


in 
of 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  US.C  1817(j))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

Hie  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  Offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  22, 1990. 

A  Federal  Raswva  Bank  of  8t  Loais 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63166: 

1.  Frank  L  Coffman,  Jr..  Harrison. 
Arkansas;  to  retain  0.25  percent,  for  a 
total  of  10.9  percent  of  the  voting  shares 
of  Mountain  Home  Bancshares.  Inc.. 
Mountain  Home.  Ariiansas,  and  thereby 
indirectly  acquire  First  National  Bank  k 
Trust  C(»npany  of  Mountain  Home, 
Mountain  Home.  Arieansas. 

B.  Federal  Reeerve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  Qty, 
Missiouri  64198: 

1.  Ivan  D.  Shape.  Macomb,  Illinois;  to 
acquire  an  additional  2.97  percent  of  the 
voting  shares  of  Kersey  Bancrop,  Inc. 
Kersey,  Colorado,  for  a  total  of  28J 
percent,  and  thereby  indirectly  acquire 
Kersey  State  Bank.  Kersey,  Cetorado, 
and  Platteville  State  Bank.  Platteville, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2, 199a 

feBBlfef  ).  fOODMO. 

AsBociate  Secretary  of  the  Board. 

[FR  Doc.  90-1849S  FUed  S-7-80;  t:46  am] 


Exotor  Boncoiporation,  Inc.,  ol  oLj 
rofmniofi  or,  wcfjuimiow  oy,  or 
■Mr^er  or  Donii  noNang  voni|MnMS, 
and  Acquisition  of  NonbanWng  Co. 

The  company  listed  in  this  notice  has 
applied  under  i  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
i  22S.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be.  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  31, 
199a 

A  Fednal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Exeter  Boncoiporation.  Inc.  St 


Paul  Minnesota:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Ada,  Ada,  Minnesota:  94 
percent  of  the  voting  shares  of  Karlstad 
State  Bank,  Karlstad,  Minnesota:  100 
percent  of  the  voting  shares  of 
Crookston  Financial  Services,  Inc 
Crookston.  Minnesota,  and  thereby 
indirectly  aquire  Crookston  National 
Bank.  Crookston,  Minnesota;  and  100 
percent  of  the  voting  shares  of  St 
Stephen  Bancorporation.  St  Stephen. 
Minnesota,  and  thereby  indirectly 
acquire  St  Stephen  State  Bank,  St 
Stephen.  Minnesota. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Karkstad  Insurance  Agency,  Inc.. 
Karlstad,  Minnesota,  and  thereby 
engage  in  general  insurance  agency 
activities  in  Karlstad,  Minnesota,  which 
has  a  population  of  less  than  5,000 
pursuant  to  8  225.2S(b](8)(iii](A)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2, 1990. 
Jennifer  J.  Jolmsoo, 
Associate  Secretary  of  the  Board 
[FR  Doc  90-18499  Filed  8-7-90;  8:45  amj 
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Landmark/Conununity  Bancorp,  Inc  at 
Ai  Formationa  of;  Acquiaitiona  by;  and 
Margara  of  Bank  HokHng  Compantaa 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1642)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holddng  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
31.199a 

A  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Landmark/Community  Bancorp, 
Inc.,  Hartford.  Connecticut;  to  acquire 
ia06  percent  of  the  voting  shares  of  SBT 
Corp.,  Old  Saybrook,  Connecticut  and 
thereby  indirectly  acquire  Saybrook 
Bank  and  Trust  Company,  Old 
Saybrook.  Connecticut 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Me'rcantile  Bankahares 
Corporation,  Baltimore,  Maryland;  to 
acquire  100  percent  of  the  voting  shares 
of  Farmers  ft  Merchants  Bank— Eastern 
Shore,  Onley,  Virginia. 

C  Federal  Reserve  Bank  of  Adanta 
(Robert  E  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Brannen  Acquisition  Corp., 
Inverness,  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Brannen 
Banks  of  Florida,  Inc.,  Inverness, 
Florida,  and  thereby  indirectly  acquire 
Bank  of  Inverness,  Inverness,  Florida. 

2.  Synovus  Financial  Corp.,  Columbus. 
Georgia,  and  TB&C  Bancshares.  Inc.. 
Columbus,  Georgia;  to  acqiiire  100 
percent  of  the  voting  shares  of  First 
Coast  Community  Bank,  Femandina 
Beach.  Florida. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Stieet  Chicago,  Illinois 
60600: 

1.  First  Community  Bancshares,  Inc 
Milton,  Wisconsin;  to  acquire  26.65 
percent  of  the  voting  shares  of  Ottawa 
National  Bank.  Ottawa.  Illinois. 

E.  Fedoal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Sti«et,  St.  Louis,  Missouri  63166: 

1.  Old  National  Bancorp,  EvansviWe, 
Indiana;  to  acquire  Farmers  Bank  ft 
Trust  Company,  Henderson,  Kentucky. 

F.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64196: 

1.  Alpine  Banks  of  Colorado, 
Clenwood  Springs,  Colorado;  to  acquire 
100  percent  of  the  voting  shares  of 
Alpine  Bank.  Clifton,  Qifton.  Colorado, 
a  denovobavk. 

G.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 


South  Akard  Street  Dallas,  Texas  75222: 

1.  High  Plains  Bancshares,  Inc., 
Muleshoe,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Muleshoe 
State  Bank.  Muleshoe.  Texas. 

2.  Texas  Financial  Bancorporation. 
Inc,  Minneapolis.  Minnesota;  to  become 
a  bank  holding  company  by  acquiring 
82.48  percent  of  the  voting  shares  of 
First  State  Bank  of  Denton.  Denton. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  2, 199a 
Jninifar  ].  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-18500  Filed  8-7-80;  8:45  am) 
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Second  Bancorp  Incorporatad,  at  al,; 
Acquiaitiona  of  Companiaa  Engaged  ht 
Parmisalbla  Nonbanking  Acttvltiaa 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23  (a](2]  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  8  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  August  31, 190a 

A  Federal  Reserve  Bank  of  Oevelaad 

(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  Second  Bancorp  Incorporated, 
Warren,  Ohio;  to  acquire  Peoples 
Federal  Savings  and  Loan  Association. 
New  Kensington,  Pennsylvania,  and 
thereby  engage  in  savings  and  loan 
activities  pursuant  to  t  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Carlson  Bancshares,  Inc  West 
Memphis,  Arkansas;  to  acquire  Southern 
Life  Insurance  Limited,  West  Memphis. 
Arkansas,  and  thereby  engage  in 
reinsuring  credit  life  and  disability 
policies  that  are  directly  related  to  an 
extension  of  credit  by  Applicant  or  any 
of  its  subsidiaries,  and  such  policies  are 
limited  to  reinsuring  the  repayment  of 
the  outstanding  balance  due  on 
extensions  of  credit  in  the  event  of 
death,  disability,  or  involuntary 
unemployment  of  the  debtor  pursuant  to 
S  225.25(b)(8](i]  of  the  Board's 
R^ation  Y.  These  activities  will  be 
conducted  in  Crittenden  County, 
Arkansas. 
C  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Boatmen's  Bancshares,  Inc..  St 
Louis,  Missouri;  Mercantile 
Bancorporation,  Inc.  St  Lotus,  Missouri; 
and  United  Missouri  Bancshares.  Inc 
Kansas  City.  Missouri;  to  acquire  Credit 
Systems  Incorporated,  St.  Louis, 
Missouri,  and  thereby  engage  in  the 
issuance  and  servicing  of  Bank  credit 
cards  and  related  cardholder  accounts 
pursuant  to  i  225.25(b)(1):  and  providing 
to  finahctal  institutions  all  facilities  and 
processing  services  necessary  for  them 
to  offer  bank  card  services  to  their 
merchant  customers  pursuant  to 
i  225.25(b)(7)  of  the  Board's  Regulation 

Y. 

Board  of  Governors  of  the  Federal  Reserve 

System.  August  2, 199a 
Jennifer  |.  Johneoo. 

Associate  Secretary  of  the  Board 

[FR  Doc.  90-18501  FUed  8-7-80;  8:45  am] 
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Ij  11  pi  ovcHwnC 

AC  ii0IC'Rbi|uc>(  for  ippKcAtiont  for 

coopentfvr  ayvaemlt  fer  dnf  sboM 

campus  tte«OH»iit  dtnMMtntkm. 

prgjadfc 


The  general  pwpoce  of  thi*  pragram  i* 
to  improve  the  therapea(k  rendentiot 
cosHUMijr  »ti^»a>  ma6o\  and  t* 
inoease  the  effieaejTr  effieieiic3r.  and 
ecoQoniy  of  the  lotsl  druf  abM* 
treatment  system. 

Appl>cation«  arc  iavited  for 
Cooperative  Agreements  for  Drug,  Abuse 
Cdmpus  Treatment  Demonstration 
Projects  oik  the  condnfpncy  that  funds 
wiU  be  appropriated  for  this  program  in 
Fiscal  Tear  1991.  tf  fiinds  are 
appropriated^  Ae  Office  for  TieafUient 
ImprovemeBf  (OTQ  wflf  foncf  at  fesst 
two  drx^  a&use  uampus  treatment 
demonstrations  Aiuu^  tee  eeoperative 
agreement  mecnsniBm 

A  treatment  eanpus  i*  •  setting  wfaers 
sevcfat  ptovidersr  sharing  cotans 
common  reseusois^deBwcrresidKBtiat 
trealBisnl  sondcas  for  drug  abase.  The 
goals  of  the  campoa  teestment 
demonstration  are: 

•  Teavalaata  the  efficacy  and 
efHasaqr  of  alternative  approaches  ta 
treatBMAt  usin^  scientifically  valid 
methods  oC  comparison.  Evaloatfon  wiS 
inchide  consideratfon  of  both  a}  Cost  of 
treatment  and  bf  attriffoB  from 
treatment  and  treatment  ovtfeonc  for 
patients  in  tnc  conununM]^  fenbwFing 
compfetieo  of  treateienit 

•  Todinfv«frs»evatbalieiiaf 
individual  fcistewnf  proyaas  and  die 
caapaa  aa  •  whetsr  oscfal  andels  for 

BBbKattkavibjiedker 


depewdaais    sspsrial^  af  eertaia 
poputettsBSt  ingladJBft  sdolescaBt* 
niassitiea*  pupisel  aisiicit.  axi  female 
adcficts  and  their  children — in  States 
wtth  BSfacJayji  h^  coBcentfations  of 
such  (bug  dependent  iadraduab. 

The  cooperative  agreement 
mechanism  involves  subsCantra) 
participation  hf  Rsderaf  staff  in  the 
conduct  of  the  piejeiL  THe  mechanisn 
is  being  used  in  order  to  IscdiMs  ami 
assist  States  with  establishing  this  new 
treatment  delivery  mechanism  and  to 


eaaore  that  tfce  evahia^iees  caeried  out 
in  con juncHoB  widi  thie  prepara  are 
desigoid  aed  implamantad  in  a  auBner 
that  is  ransJBlani  witli  die  gascffal 
purpoae  of  this  pimgr  aei 

Backgnund 

Rasaarch  over  die  past  20  years  has 

shows  thai  residential  drug  addiction 
treatment  prograaaa  which  have  evolved 
from  the  therapeutic  community  nuxEer 
can  induce  substantial  and  fong  fasting, 
reductions  in  drug  use  and  criminal 
behavior  among  those  faidividuals  who' 
remain  in  treatment  fbr  more  than  90 
days.  Such  benefits  are  observed  net 
just  in  those  who  «se  anjr  one  partiealar 
drug,  such  as  hereia.  but  also  in  those 
who  use  a  variety  of  dsH^s-htee 
recently,  similar  principles  of  behavioral 
change  have  been  incorporated  into 
pregraraa  designed  for  teenagers,  but 
there  is  far  less  infonnatien  on'  outcome 
for  these  programs. 

Another  important  research  finding  is 
that  those  who  enter  treatment  under 
some  foifls  of  extenud  compubion 
appear  to  benefit  almost  as  much  as 
those  who  enter  or  stay  on  a  voluntary 
basis. 

Despite  the  evidence  that  such 
treatment  programs  can  phy  an 
important  rofe  in  the  overaff  Rational 
strategy  for  drug  abuse  control,  severaF 
questions  must  be  resolved  ^residentia) 
treatment  programs  are  to  be  nfflaed  to- 
their  greatest  advantage.  Among-  those 
questions  arer 

•  To  what  degree  can  the  present  12- 
18  month  period  of  Ste  residential  phase 
of  treatment  be  reduced  before  there  is  a 
significant  decrease  in  program 
effectiveness? 

•  To  what  degree  wiD  reducing  tha 
expected  duratioif  of  residential 
treatment  decrease  die  dropoirt  rale? 

•  T»  what  dagr^^  can  propwnsetilise 
advances  in  sisdicine  todbal  with 
patients  who  havet  additioiiat 
psychiatric  te^gu  severe  depsessiooi 
manic-dBprcseiive  disenkr, 
schiaophfenia>  and/or  medfcid  iASC, 
AIDS,  et^  problans  widMut 
ceapiamistiig  their  ceBtrafe  osganiaing 
coBonitaeiif  t»  teat  iUidt  dreg!  use? 

•  How  does  the  teatunot  delivered 
by  residentiak  ppmtame  baili  an  the 
therapeuCifS:  comnmnity  SMdiei  compare 
to  29dkqr  cheaiiBal  dependeasy 
prograntwilh  respect  ta  intact  and 
cost? 

•  Ta  what  dagsaacaa  sods  programs 
incorporate  edwadonali  conpeneals 
that  wtt  bettarpsepaie  6a%  abusers 
widioul  \mdtA  tpgitiwaie  skdbto 
canpete  far  |aba  folaanag  treatment 
coHpMnssr 

These  questions  can  be  addressed 
only  by  careful  comparisons  of 


treatment  outeoBM,  ineladiag  those 
between  IradUienaitlsssapcutia 
comimuBt]!  restdeatial  psograma  and 
programs  which  differ  from  them  aaane 
or  more  key  characteristics*  e.g.  more 
medical  input,  shorter  residential  phase, 
alternative  philosophical  premise,  etc. 

It  is  recognized  that  all  of  these 
questions  cannot  be  addressed  for  alT 
patieat  groups  by  any  one  campus 
proposal,  or  necessity,  an  appficant  will 
have  to  choose  wbick  question,  ft  can 
best  address  given  the  avaifabinty,.  skilTs 
and  interests  of  trea&nenL  providers  and 
the  populations  within  the  State  that 
most  need  services. 

OTI  intends  to  support  at  least  two 
demonstration  projects  taad(&ass  these, 
and  other,  questions  within  the  context 
of  the  campus  treatment  setting,  • 

The  avaluatioa  of  the  campus  projects 
will  be  performed  by  the  National 
Institute  on  Drug  Abuse  (NIDA}  through 
a  contract  between  NIDA  and  a  NIDA- 
designated  research/data  managemeBt 
organization.  Treatment  CSmpus 
awMdees  will  be  expected  to  participate 
in  and  cooperate  with  this  evaluatioiL 

Definitioa  ofResideatial  TrttUmeat 

There  is  no  universally  accepted 
definition  of  reshlentfal  treatment  Uiied 
here  it  has  the  following  charactferistfcs: 

•  It  is  a  program  in  which  patients 
spend  24  hours  a  day  for  at  least  the  fh^ 
phase  of  treatment  (i.e..  the  first  28  diays, 
the  first  ff  months  J. 

•  It  iis  a  program  that  requires 
patients  ta  aclaiowledige  the  presence  of 
drug  dependence  problems  over  which 
they  no  longer  have  controL 

•  It  is  a  program  which  is  not 
primarily  focused  on  acute  medkaC 
problems. 

•  It  is  a  program  in  which  patients 
are  expected  to  assume  some 
responsibilities  for  the  day-to-day 
program  operations.  The  degree  of 
responsibility  will  vary  with  the 
populatioa  served  and  the  loigth  of 
residence  in  the  program. 

la  general,  residentiarpropamsare 
not  staffed  as  densely  as  acute  medicaF 
or  psychiatsic  feciCfies  because  they  are 
not  geared  for  exceedingly  sick  paffents; 
grossly  psychotic,  assaidtlve,  suiddat  or 
severely  cognitiveiy  hapaiTed  patients. 

There  are  twamajDr  residentfaT 
models: 

•  Those  evolved  from  therapeutic 
communitfes  for  drug  addicts  ^.g^ 
Daytop  Villay,  whf^  hi&tally  hivolved 
ex-addkts  as  key  stafi^  member^  often 
with  little  professfonal  input  either 
medical  ar  psychalogicaL  Qirrentfy,  it  fs 
typical  f(X  some  staff  ta  have 
professional  traiiaing  and  credentfab. 
More  recently,  in  many  instances. 


therapeutic  communities  utilize  formal 
treatment  plans,  and  medical/ 
psychiatric  staff. 

•  Those  evolved  in  the  context  of 
hospital  programs  for  alcholism.  These 
often  involve  phsycians  and  nurses,  but 
the  major  organizing  principle  of  them  is 
the  12-step  program  of  Alcoholics 
Anonymous.  Personnel  who  are 
themselves  recovering  from  alcoholism 
or  drug  dependence  play  key  roles. 
These  programs  are  often  built  around  a 
28-day  residential  phase. 

Eligibility 

Eli^bility  U  limited  to  States  in 
accordance  with  section  S09G(b)  of  the 
Public  Health  Service  Act.  A  single 
State  agency  for  drug  abuse  treatment 
designated  in  writing  by  the  Governor, 
may  apply. 

For  purposes  of  this  request  for 
applicaitons,  "State"  is  defined  as  one  of 
the  50  States,  the  District  of  Columbia, 
Guam,  the  Commowealth  of  Puerto'Rico, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  or  the 
successor  States  to  the  Trust  Territory 
of  the  Pacific  Islands  (the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau). 

Eligibility  is  restricted  to  States  in 
;.  order  to  maximize  the  long-term  benefit 
'  of  these  awards.  It  is  anticipated  that 
;  the  high  degiee  of  State  involvement  in 
the  projects  bom  the  outset  will 
facilitate  plaiming  far  future  efforts  in 
campus  treatmedt  settings.  Moreover,  it 
is  expected  that,  in  the  event  that 
campus  treatment  settings  prove  to  be 
efficacious.  States  will  utilize  Alcohol, 
Drug  Abuse  and  Mental  Health  Services 
(ADMS)  block  grant  funds,  and  other 
non-federal  funds,  to  continue  campus 
projects  after  federal  funding  for  the 
projects  has  ended. 

It  is  expected  that  awards  to  States 
will  ensure  coordination  of  the  many 
State  and  local  agencies  that  may  be 
involved  in  the  licensing  of  providers  to 
operate  on  the  campuses.  It  is  also 
expected  that  proposed  projects  will  be 
consistent  with  the  State's  Block  Grant 
drug  abuse  treatment  programs  and 
plans,  as  well  as  with  all  other  drug 
abuse  programs  subject  to  the  State's 
control. 

Program  Descriptioii 

Introduction 

Cooperative  agreement-supported 
campus  drug  abuse  treatment 
demonstrations  will  permit,the 
comparison  and  evaluation  of 
residential  treatment  programs  for  target 
populations  that  differ  frtim  each  other 
in  important  ways.  They  will  also  permit 


the  bypassing  of  certain  problems  in 
expanding  residential  treatment 
capacity,  the  sharing  of  certain 
expensive  resources,  the  enrichment  and 
development  of  staff  of  the  several 
providers  throu^  training  and 
interchange  of  views,  and  the  ongoing 
involvement  including  technical 
assistance  and  monitoring,  of  OTI  staff. 
An  evaluation  of  this  program  will  be 
designed,  conducted,  and  funded  under 
a  separate  contract  to  be  awarded  by 
the  National  Institute  on  Drug  Abuse 
(NIDA). 

Campus  Facilities 

It  is  expected  that  each  applicant 
State,  or  State^esignated  agency,  will 
provide  a  physical  plant  suitable  with 
minor  renovations  on  the  part  of 
treatment  providers,  for  the  treatment 
and  support  programs  proposed,  and 
will  continue  to  provide  maintenance  of 
the  physical  plant  without  Federal 
reimbursement  through  the  period  of 
award  "The  applicant  must  also  provide 
written  assurance  that  any  issues 
related  to  zoning  and  licensing  have 
been  resdved  or  are  exclusively  under 
the  autiiority  of  the  applicant  In 
addition,  the  applicant  (State)  will  be 
expected  to  contribute  20  percent  of  the 
total  costs  of  operating  and  delivering 
services  of  the  campus  project  inclumng 
aftercare,  but  exclusive  of  the 
evaluation  component 

There  are  no  geographic  specifications 
or  limitation  on  the  location  of  the 
campuses.  However,  since  treatment  for 
drug  dependence  generally  requires 
some  form  of  followup  care  after  an 
intital  period  of  residential  care, 
provision  must  be  made  for  followup 
care  to  patients  following  discharge  into 
the  community.  Also,  since  some 
programs  provide  emphasis  on  working 
with  families,  provision  must  be  made  in 
such  programs  for  families  living  at 
some  distance  from  the  campus  to 
interact  with  the  treatment  process. 

When  fully  operational,  the  campus 
should  range  from  a  capacity  of  300  to 
500  patients.  Projected  capacity  should 
be  no  greater  than  500  patients. 

It  is  understood  that  a  variety  of 
existing  but  under-utilized  facilities,  or 
portions  of  such  facilities,  originally 
developed  for  other  purposes  could  meet 
the  general  requirements.  Examples  are 
summer  camps,  private  schoool  and 
college  campuses,  tuberculosis  sanitaria, 
resort  hotels,  former  mental  hospitals, 
and  military  training  facilities.  While  the 
use  of  newly  created,  state  funded, 
facilities  is  not  precluded,  it  is  unlikely 
that  a  proposal  to  build  new  facilities 
will  be  economically  feasible,  or  that 
sudi  new  facilities  could  be  made 
available  rapidly  enough  to  permit  the 


delivery  of  services  within  the  first  year 
after  award  of  the  cooperative 
agreement  (See  also  Terms  and 
Conditions  of  Support  below.) 

Each  campus  must  also  provide  space 
and  facilities  for  the  conduct  of  the 
NIDA-sponosred  evaluation  (see 
description  under  Evaluation,  following 
pages).  For  the  first  6  months  of 
operation,  evaluation  activities  will 
consist  only  in  gathering  of  information 
on  die  kinds  of  patients  who  seek 
treatment  at  the  campus  and  on  the 
problems  associated  with  the 
development  of  operational  programs 
and  the  sharing  of  centralized  resources. 
T^s  start  up  period  will  permit  die 
providers  to  build  up  their  resident 
populations  and  work  out  any  major 
operational  problems.  The  formal 
reserach  activities  will  not  begin  until 
the  seventh  month  of  operation, 
however,  the  campus  intake  unit  will 
attempt  to  make  random  assignments  to 
the  residential  units  within  the  first 
month  of  operation. 

Alternative  Structures  for  the  Campus 

In  order  to  answer  any  questions 
about  the  effectiveness  of  treatment  for 
a  particular  population  (e.g.  adolescents 
or  pregnant  women),  there  must  be  at 
least  two  treatment  programs  on  the 
campus  that  treat  the  same  population 
but  Uiat  differ  in  some  significant 
maimer  (e.g.  in  terms  of  duration  of 
treatment).  For  example,  a  campus  might 
propose  to  establish  two  adolescent 
units:  one  modeled  on  a  28-day,  a  12- 
^  step  chemical  dependency  program 
approach  (followed  by  about  26  weeks 
of  community-based  outpatient  care), 
and  a  second  adolescent  unit  modeled 
on  a  e-month  therapeutic  community 
model  (with  about  26  weeks  of 
community-based  outpatient  care). 
Adolescents  seeking  or  referred  for 
treatment  would  then  be  assigned  to 
either  of  the  imits  in  a  manner  that 
would  assure  that  baseline 
characteristics  are  comparable.  The 
same  application  might  include  a 
proposal  to  establish  three  adult  unit! 
all  based  on  the  therapeutic  community 
model,  but  differing  in  expected  length 
of  residential  ti^atment.  For  example, 
one  might  involve  a  residential  phase  of 
6  months  duration  followed  by  6-8 
montibs  of  intensive  outpatient 
treatment  another  might  involve  9 
months  of  residential  treatinent  followed 
by  outpatient  treatment  while  a  third 
might  be  the  more  traditional  12-month 
residential  program. 

Another  useful  variation  would  be  the 
comparison  of  three  adult  units,  one  of 
which  is  a  28-day  chemical  dependency 
model  followed  by  6  months  of 
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laada 
trMfitionai  U4M 
coimminitji  OMdil.  I 
coamunrty  beacd  < 

t»  still  ■aethtr  varietioa.  m  »pf>ticant 
migbt  prop  BIS  to  cstobKsh  two 
adelesosaC  into  as  ^sseribed  above  and 
Ifcte*  miM  apedaUBiag  in  treatiaf 
pregnant  ad^cts  v  woata  (k«g  ab«sen 
andflwir  tMitif.  Thtea  aaits  mght 
(fifiw  fras  sack  ether  is  length  of 
expected  traeteoM  or  in  aene  edicr 
fashioa  ae  dMt  te  camparisao  HMii 
couM  provide  naeftil  infomatieB  for 
other  areas  df  the  country. 

Anether  isafioftaat  iasae  on  wUcb 
intf^idual  pregrama  wighf  differ  is  in 
their  atifaation  af  peycheteopic 
me<KcaboBa  and  professional 
psychiatric  coBSiritstian  to  deal  with 
dual  diagaaais  patiento  (thoee  ctii^oeed 
with  some  lacto  el  Bseatel  yiness  in 
adAtioB  to  oaa  or  more  sddictive 
disorders). 

The  essential  eienent  for  a  asefid 
campua  proposal  are  (1)  That  for  eadi 
treabnent  unit  (c.g.  a  unit  for 
sdolesG^ts)  there  must  be  on  the 
campes  st  Isast  me  ether  unit  dealing 
witii  the  sasM  popwfaition.  bet  ditfering 
firoa  the  firrt  in  soBse  dinically 
importam  sray.  and  (2)  the  proposal 
should  be  stfuctaied  so  that  a 
coaqwrisen  of  onlcsaM  ^id  costs  among 
the  onits  is  possMc. 

Bacaasc  ef  the  dearth  ol  iitformstion 
oo  the  cfisctiveness  ef  pragFama  far 
sdokscents  and  an  28-day  chemical 
dependency  unitB.  applicants  sre 
encouraged  to  propoec  indoston  of  snch 
uutts. 

Patient  Popufaiioas 

All  caaposcs  mast  fooM  on  the 
treatment  of  one  or  more  of  the 
foUowhig  populations'  Racial  and  etlmic 
minorigas.  prc^Mnt  women,  female 
addicts  snd  thev  children  and 
adolescsnts.  Services  lor  esch  of  these 
populations  need  not  be  the  focus  for 
compeffsoBsr  evahiatioo  petposes.  For 
example,  die  aaain  focua  of  evahiation 
mi^t  involve  a  comparison  of  the 
outcene  of  treatment  of  adolescents  and 
adult*  totaled  in  programs  diat  vary  in 
duration,  but  bscanre  there  angbt  be  so 
few  women  with  chiMren  in  the 
programs,  eotcome  evaiutioo  for  this 
group  m^ht  not  be  fessiUe. 

Prior  to  edmission  aH  patients  will  be 
required  to  provide  infuimed  consent  to 
acoept  the  tesidential  treatment  program 
to  which  iiey  ate  assigned  by  the 
campus  intake  unit  Those  who  dedine 
to  eater  the  pr^psm  to  winch  they  sre 
assigned,  or  who  drop  out  before 
coenyleting  the  prescribed  residential 
phase  of  the  pn^raai.  aiay  not  be 


admitted  to  other  programs  on  that 
campus  far  at  leest  6  manthe. 

Patients  may  be  self-referred  or  be 
referred  from  treatomnt  agriiLies. 
indtvidoel  practitioaers,  or  the  criminal 
justice  systeao.  Patients  may  be  admitted 
from  any  area  m  the  State,  or.  at  the 
discretion  of  the  State  authority,  even 
froaa  other  States. 

Appficant  treatment  providers  are 
responsible  for  describtog  appropriate 
eligibility  criteria  for  adn^ssion  to 
treatment  in  their  appHcations.  The 
obfectives  of  drug  abuse  treatment  (e.g., 
rehabilitation,  resocialixation)  may  be 
inappropriate  for  patients  with  end- 
stage  diseases,  and  residential  programs 
may  not  be  equipped  or  staffer  to  meet 
the^  special  needs.  These  petients 
should  be  referred  to  facilities  which  are 
more  eppropriate  to  their  needs.  The 
application  should  also  describe  (1) 
How  referral  will  be  made  to  other 
treatment  programs  for  those 
prospective  patients  who  do  not  meet 
the  tpeoRed  criteria  for  eligibility  at  the 
campua  to  which  they  have  beoi 
referred  or  to  which  they  have  sought 
admission  and  (2)  how  the  campus  will 
handle  those  patients  who  do  not 
respond  to  their  assigned  treatmoits. 
since  the  designs  does  not  aUow  tar 
immediate  readmission  to  other 
programs  on  the  campus. 

Treatment  Providers/Configurations 

A  campus  diould  include  s  minimum 
of  five  rnidential  units.  Providers  may 
operate  any  number  of  units  serving 
either  adolescents  or  aduHs,  if  they  have 
had  previous  documented  experience 
delivering  treatment  for  drug  abase  to 
thoae  populations.  Only  a  provider  who 
has  had  experience  operating  short-term 
(28-day)  residential  cbug  abwe 
treatment  program  may  operate  such  a 
umL  The  intermediate  (2S-week)  and 
long-term  (12-month)  units  may  be 
operated  by  any  provider  who  has  had 
experience  with  residential  programs 
with  stays  of  at  leest  A  months. 

Providers  must  be  %viliing  to  accept 
patients  meeting  specific  predefined 
el^ibility  criteria,  who  are  referred  by 
the  central  campus  assessment  and 
intoke  unit  It  is  not  anticipated  that 
methadone  or  other  medications  that 
wiU  wiiiiitiiiw  the  resident  in  a  state  of 
physical  dependency,  wdl  be  used 
within  the  campus  setting.  However, 
providers  most  state  their  pobcy  on  the 
therapeutic  use  of  oMdicatiou  to  treat 
psychopethology  that  may  co-exist  with 
drug  dependence.  Soese  campus 
applications  may  elect  to  systematically 
vary  the  use  of  psychotropic  agents  and 
psychiatric  consultation,  permitting 
comparisons  of  the  efiiectivenesa  of  units 
whidi  differ  very  significantly  in  their 


use  of  such  consuhatians,  and  agents. 
For  example,  there  coeld  be  two  aduH  or 
two  adolescent  units  with  equivalent 
expected  doratians  of  treatment  that 
differ  primarily  in  the  degree  to  which 
professional  consultotioa  is  used  and/or 
medical  treatment  of  associated 
psychopadiology  is  ntihxed 

Providers  must  have  the  cepadty  to 
deHver,  or  arrange  for  die  delivery  of 
after-care  services  for  s  period  of  at 
least  e  months  after  the  outpatient  phase 
described  earlier.  Costs  of  these  services 
should  be  included  in  the  proposal,  and 
will  be  shared  by  the  applicant  and  OTl 
and  20/80  percent  basis  comparable  to 
costs  on  the  campus  itself  (see.  Campus 
Facih'ties). 

Required  Shared  Resources 

In  order  to  reduce  costs,  maximize 
efficiency,  and  provide  for  availability,  a 
campus  must  provide  certain  resources 
to  be  shared  by  all  treatment  providers. 

The  following  are  functions  for  which 
resources  are  to  be  shared.  The  specific 
organization  of  these  resources  is  to  be 
determmed  by  each  applicant  State. 

Intake  and  Assessment 

All  treatment  applicants  will  enter 
through  a  common  intake  and 
assessment  unit  that  will  conduct 
medical  and  psychologicai  evaluations 
of  all  potential  patients.  After  a 
diagnostic  workup  is  completed  snd 
standardized  information  obtained 
those  patients  ynho  do  not  meet  the 
eligibility  criteria  for  any  of  the  campus 
programs,  i.e.,  medically  unsuitable 
(patients  assessed  as  psychotic  or 
actively  suicidal],  will  be  referred  to 
treatment  programs  elsewhere  or  to 
suitable  medical  or  psydiiatric  snits. 
(applicants  should  describe  how  such 
referrals  will  be  carried  out  but  the 
costs  of  treatment  for  sodi  individuals 
not  admitted  to  the  campus  should  not 
be  included  as  part  of  the  application). 
All  others  will  be  assigned  to  one  of 
those  campus  programs  for  whidi  they 
meet  the  pre-specifled  criteria. 

Assignment  to  units  may  be  random 
or  may  be  based  on  other  factors  to  be 
determined  t^  the  design  of  the  NIDA 
based  evaluation. 

In  order  to  minimize  duplication  of 
effort  and  burden  on  patients  applying 
for  treatment,  the  initial  intake 
assessment  will  utilize  a  format  that 
indudes  items  of  information  required 
by  the  NIDA  funded  evaleatian  group. 

The  intake  instrument  is  bkdy  to 
include  the  completton  of  the  Addiction 
Severity  Index,  s  Dia^ostic  Interview 
Schedule  or  similar  structured  interview 
that  WiU  yield  a  DSM  lU-R  (psychistric 
diagnosis),  a  family  history  of  ADM 


(alcohol,  drug  abuse,  mental  health) 
problems,  and  some  history  of 
.  experiences  in  the  school  and  criminal 
justice  systems.  NIDA  will  obtain  0MB 
clearance  for  intake  instruments,  as  well 
as  post-admission  information 
collection,  which  will  be  required  for  the 
evaluation.  For  planning  purposes, 
applicants  should  assume  about  three 
hours  of  intake  interviewing  by  a  staff 
member  with  bachelor' s-level  formal 
training  plus  some  speciaUzed  training 
on  specific  instruments  to  be  agreed 
upon  at  the  time  of  award. 

Medical  and  Psychiatric  Services 

Each  campus  must  provide  for 
centralized  backup  medical  and 
psychiatric  services  and  for  routine 
dental  care.  Such  central  services  will 
provide  some  basic  medical  and 

.  psychiatric  co!\8ultation  to  providers  not 
making  provision  for  such  services  as 
part  of  their  programs.  With  the 

'  availability  of  such  services,  it  is 
antidpat^d  that  routine  problems  of 

'  detoxification  can  be  managed  by  at 
least  some  of  the  programs,  thus 
alleviatifig  the  need  for  costly  in-patient 

,  detoxificatipn. 

HIV  /  AIDS  testing  and  counseling. 

t  testiiig  for  sexually  transmitted 
diseases,  and  random  urine  testing, 

,  whether  located  centrally  or  within  the 

^  context  of  each  individual  treatment 

V  program,  must  be  afforded  for  all 

,'  patients.  The  apphcanl  should  describe 
'  the  lAethod.by  whidh  laboratory  values 

'  \(^lood  tests,  yrine  orug  screens)  will  be 
made  comparable  across  programs  (for 
example,  a  single  laboratory  may  be 
usedLfor  aU  sudi  worii). 

Criminal  Justice  System  Linkage 

Each  canlllbs  must  have  an  identified 
criminal  justice  linkage  mechanism  so 
that  patients  admitted  under  court-order 
or  criminal  justice  pressure  or 
supervision  are  monitored  and  prompt 
action  is  taken  for  non-compliance  with 
the  terms  of  supervision. 

Security 

Provision  must  be  made  to  respond  to 
the  security  needs  of  any  campus 
treatment  provider. 

Education  and  Vocational  Trainir 

In  addition  to  whatever  provisions  are 
made  by  the  individual  treatment 
progranu  (providers),  each  campus 
should  provide  some  central  facilities 
for  academic  and  vocational  training, 
e.g.  lecture  halls,  classrooms,  and 
workshops.  A  campus  proposal  may 
also  include  some  shared  educational 
programs  for  patients  of  more  than  one 
provider,  especially  for  those  units 
dealing  with  adolescents.  Some  formal 


linkage  to  State  Educational  and 
Vocational  Services  would  be 
advantageous. 

Recreational  Fadlities 

While  individual  treatment  programs 
(providers)  may  have  limited 
recreational  facilities  which  are  not 
shared,  each  campus  should  make 
provision  for  general  recreational 
facilities,  e.g.  outdoor  exerdse  areas, 
that  could,  by  appropriate  scheduling,  be 
shared  by  the  patients  of  more  than  one 
provider. 

Evaluation 

An  evaluation  of  this  overall  program, 
of  each  campus,  and  of  the  relative 
effectiveness  of  the  treatment  programs 
on  each  campus,  will  be  designed 
conducted,  and  funded  under  a  separate 
contract  awarded  by  NIDA.  The 
awardee  under  this  cooperative 
agreement  is  expected  to  actively 
cooperate  with  the  evaluation  contrador 
and  NIDA  staff  in  data  collection 
sctivities  being  conducted  as  part  of  the 
NIDA  evaluation.  However,  apart  from 
utilizing  and  completing  the  spedalized 
intake  battery  (described  above)  and 
allowing  access  to  records  for  the 
evaluation,  the  gathering  of  post 
admission  information  for  the  ' 
evaluation  will  be  the  responsibility  of 
the  NIDA  funded  group.  NIDA  will 
obtain  0MB  clearance  of  evaluation 
data  collection  plans  prior  to  their 
implementation. 

Each  campus  must  provide  facilities, 
e.g.  space  and  basic  furniture,  for  the 
NODA  evaluation  staff  members.  It  is 
estimated  that  there  will  be  about  one 
evaluation  staff  person  for  each 
treatment  unit  Applicants  and 
individual  providers  must  agree  to  make 
records  available  to  the  evaluation  team 
and  to  allow  regular  access  to  staff  and 
patients  for  purposes  of  this  evaluation, 
both  during  treatment  and  foUowing 
discharge.  Full  anonymity  and 
coi^dentiality  of  individual  records  will 
be  maintained.  Except  for  this  provision 
for  confidentiality,  study  data,  in  either 
raw  or  processed  form,  will  be  available 
to  all  providers  on  the  campus  during 
the  course  of  the  evaluation. 
Collaboration  with  NIDA  or  other 
researdiers  to  investigate  treatment 
issues  is  encouraged 

Applicants  under  this  cooperative 
agreement  should  include  one  staff 
position  (campus  research  assodate)  to 
collaborate  with  the  NIDA  evaluation 
researchers  on  studies  being  carried  out 
under  the  contract  A  line  item  for  the 
campus  research  assodate  should  be 
induded  in  the  application's  campus 
project  budget 


For  purposes  of  planning  and  . 
information,  an  overview  of  the 
evaluation  of  the  campus  projects  is 
presented  below.  NIDA's  evaluation  will 
be  comprised  of  two  separate  but 
overlapping  parts.  Initially,  an 
evaluation  of  the  implementation  of  the 
campus  programs  is  of  most  interest 
After  the  programs  have  been 
established  and  are  relatively  stable,  an 
evaluation  of  the  process  and  outcome 
of  treatment  delivered  in  the  campus 
programs  will  be  conducted. 

Implementation  Studies 

At  the  initiation  of  this  effort,  the  most 
useful  information  that  can  be 
developed  relates  to  the  feasibility  of 
the  treatment  campus  concept  and 
whether  the  campus  environment  is 
condudve  to  the  provision  of  treatment 
and  the  development  of  effective  models 
of  treatment  The  implementation 
studies  will  include: 

•  A  description  of  the  establishment 
of  the  campus  programs,  induding 
salient  characteristics  of  programs  and 
the  patient  populations  to  be  treated  the 
capacity  being  developed  and  its 
utilization,  and  the  organizational 
logistical,  community /environmentaL 
and  other  obstacles  encountered  in 
establishing  the  campus  programs. 

•  The  explicit  treatment  models  and 
strategies  that  are  articulated  and  the 
extent  that  these  are  implemented.  Is  the 
treatment  delivered  congruent  with 
stated  models  and  strategies?  What 
aftercare  strategies  or  components  are 
incorporated  in  the  model? 

•  Stages  in  the  development  of  new 
campus  programs,  particularly  those 
related  to  the  evolution  of  the  treatment 
process  and  the  provision  of  clinically 
appropriate  treatment  What  are  the 
advantages  and  disadvantages  of  the 
campus  environment?  What  are  the 
influences  on  treatment  assignment, 
retention,  progress,  and  discharge 
status?  What  are  the  program's 
treatment  activities  and  services,  and 
what  types  of  dosages  of  medications 
are  provided? 

•  The  definition  and  operation  of 
intake  and  referral  procedures,  and 
sources  for  the  recruitment  of  patients. 
Are  patients  recruited  from  waiting  lists, 
the  criminal  justice  system,  or  other 
referral  sources? 

•  Identification  of  staffing 
requirements. 

•  Campus  program  cost  comparisons. 

Treatment  Process  and  Outcome 
Studies 

Process  and  outcome  evaluation 
studies  will  begin  after  the  programs 
have  been  established  and  have  become 
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relatively  stabie.  These  ttadics  shoeld 
begin  withim  one  year  after  sward  of  tbe 
cooperative  ayaeawnts  for  canpoa 
deaonstialkai  pr«4ects.  Preiiminary 
comparative  tvahiatioiia  may  be  oiade 
across  proflrams  sad  patient  types,  oaing 
msasHTts  sadi  a  dariag-treatnient 
patieat  puifwaais  aiaasures  and 
retention  rates.  Cmnparisooa  will  be 
done  betwaea  prograaa  targeting  the 
same  pofwlatioo  group  (e^ 
adolesGoits.  woaien.  cri^nal  justice 
patients). 

Process  and  outcome  evaluations  win 
incorporate  the  DATOS  (Drag  Abase 
Treatment  Oetcone  Study)  model  and 
will  require  intensive  oo-stte  data 
coUactioa  cBorta.  A  draft  versioo  of  the 
DATOS  daU  Gottectioo  instruments  will 
be  svailable  upon  request  from  NIDA. 
Contact  Pyank  TIbbs,  FhJX.  or  Bennett 
Fletcher.  FkOu  st  (301)  443-4060  for 
more  inCvmstioiu 

The  DATOS  model  is  designsd  to 
evaluate  frcatment  process  and 
outcome.  AdsaiBsions  and  during- 
treatment  data  are  collected  for  each 
patient  Off-site  fbOow-ap  interviews 
msy  be  caadocted  after  treatment  At  a 
minimanu  the  admissions  data  will 
include  deaM>graphic  and  sodoecanomic 
characteristics;  patient  locator  data; 
treatmeat  history,  referral  sourer,  drug 
and  alcohol  use  history,  pattern,  and 
severity;  criminal  history  and  status; 
empbyment  history  and  status; 
Addicttoo  Severity  Index  items; 
measures  of  social  functioning;  history 
and  status  of  health  problems;  and  a 
clinical  assessment  yiekfing  ^mensional 
(SCL-4XQ  and  categorical  (DSM-OIR) 
measures  of  psychopathology.  Dtuteg- 
ticatment  performance  measures 
indode  cfamiges  in  patient  ^ng  ose, 
criminafity,  and  behaviors,  attxtodes, 
and  psydtolegieal  states.  Tbe 
measuremeBt  of  treatment  process  win 
include  interviews  snd  observatianal 
measures  en  a  continuiRg  basis. 

RoJe  ofADAAiHA  Staff 

The  cooperative  agrecBMAt 
mechanisai  iavoivee  sobetaatial  post- 
award  Federal  programmatic 
participatiea.  h  ia  anticipated  that  OT! 
staff  partidpaliea  ia  this  program  wiB 
be  whitBafiat  Sech  iavehrement  may 
indade  pi aeisisa  of  extensive  technical 
assistance;  eoasakatioa  on  the 
participation  in  the  redesign  or 
modificatioa  of  ptograma  to  aMet 
evaluation  needs;  conMbution  at 
giiiihiai  a  le  iansass  tbe  potential 
applicabiKty  of  results  by  other 
residential  treatment  programs; 
authorship,  or  eoautborship.  of 
pubbcstioaa  la  nuke  availabte  to  other 
treatment  ptegiaaa  dM  experience  aad 
resohs  of  the  onapaa  deBMBStrationa. 


In  adchtion.  NIDA  staff  will  design, 
coordinate  snd  make  evailable 
resources  (through  s  contractor)  for 
conduct  of  evaluation  activities  (see 
preceding  section  on  evaluation). 
Federal  sUff  will  not  participate  ia 
activities  that  directly  involve  dmica) 
testing  or  treatment  of  patients. 

The  (kants  hianagement  Officer  most 
approve,  in  writing,  plana  to  subcontract 
any  significant  program  activitiea 
beyrad  those  specked  in  the 
antlication. 

Letter  of  Intent 

States,  or  State-designated  agencies, 
phff*»»™g  to  submit  an  application  for  a 
cooperative  agreement  under  this 
Request  for  Appbcations  are  asked  to 
submit  a  letter  of  intent  by  October  1. 
1900.  Such  notificabcm  wil)  be  used  by 
OTI  for  review  and  program  planning. 
Also,  on  hopes  to  hoU  at  least  two 
regional  tedmical  assistance  briefings 
far  prospective  applicants.  Letters  of 
intent  will  be  ascd  to  determine  the 
numbo'  and  location  of  such  briefings 
and  to  notify  potential  partidpants.  The 
letter  of  intent  is  vohmtary;  States  and 
agencies  submitting  sech  letters  incur  no 
obligatioa  to  sobmit  farmal  appbcations. 

The  letter  of  intent  should  be  no 
longer  than  two  single-spaced  pages  and 
should  indicate: 

•  Title  and  number  of  this  Request  for 
Applications 

•  Potential  applicant  State,  or  State- 
designated  agency,  and  proposed 
campus  site 

•  Name,  affiHation,  and  address  of 
the  incfividaal  who  wifl  coortfinate  tbe 
development  of  the  cooperative 
agreement  project  and  application 

•  Overall  scope  of  the  proposed 
program,  inchxfing  s  brief  statement  of 
the  likely  goals  and  objectfves,  specific 
target  populations  snd  treatment 
strategies,  and  identification  of 
treatment  providers  that  would  deliver 
services  on  the  proposed  campus  and 
proposed  size  of  the  campus  (number  of 
beds). 

The  letter  should  be  directed  to: 

Walter  Fag^tt  MIX.  Oiief.  Conununity 
Assistance  Branch.  Office  for 
Treatment  bnprovemeat.  Alcobd. 
Drag  Abuse  and  Mental  Heahh 
Administration.  Rockwall  II  BoildiBg. 
lOdi  Fhwr,  SMO  Fisher  Lane, 
RoGkviIle.MD  20867. 

ApyBcation  rhararteristica 

Each  digibfe  appHca^  ia 
coBaboratiaQ  widi  the  selected 
treatment  providcn,  will  develop  aad 
submit  a  single  appUcatioB  far  fnadiag. 
The  appUcation  should  consist  of  aa 


Abstract  a  Table  of  Cootenls,  s 
Narrative  section,  and  Appendices. 

Abstxad 

The  abstract  should  not  exceed  one 
single-spaced  page.  It  shodd  saauBariae 
drarty  the  key  aspects  of  tbe  proposed 
campua,  including  the  ob)ectivea. 
organisation,  locatiaa  of  fsdhties. 
shared  lesoiaces,  and  the  nnasber  and 
type  of  individud  treatoMBt  programa. 
Each  tieetment  program  on  the  campus 
shodd  be  descrftied  to  term  of  esdmsled 
static  capacity  (or  number  of  "treatment 
slots"),  characteristics  of  the  patient 
population,  and  treatment  duration  and 
approach.  Differences  in  duretion  and 
approach  among  rndtiple  programs 
treating  the  same  patient  population, 
shodd  be  stressed. 

Narrative 

The  Narrative  section  of  the 
application  should  consist  of: 

A.  Specific  Aims  and  Ol^ectives 
E  BaclcgroHnd  and  Significance 

C.  Assessment  and  Demonstration  of  Need 

D.  Project  Approach.  Organization,  and 
fanplementation 

E.  Project  Administration  and  Staffing 

F.  Resources  snd  Budget 

The  Narrative  section  should  consist 
of  no  more  than  85  single-spaced  typed 
pages.  Sections  A,  B.  and  C,  together, 
should  not  exceed  15  pages. 

A  Specific  Aims  and  Objectives 

This  section  of  the  application  shodd 
spedfy  the  goals  and  objectives  of  the 
proposed  campus  treatment 
demonstration  program  and  indicate 
how  they  (1)  Relate  to  the  treatment 
needs  identified  m  the  needs  anscssment 
(Section  Q  and  (2)  will  contribute  to 
knowledge  of  and  improvements  in 
residential  treatment  programs  for  the 
selected  target  populations. 

B.  Backgroimd  and  Significance 

This  section  shodd  outline  the 
historical  and  social  context  of  drug 
abuse  problems  in  the  State,  particularly 
widi  respect  to  the  target  po[mlation(s), 
and  outhne  the  resources  that  have  beien 
devoted  to  them.  It  should  deaMMWtrate 
familiarity  with  treatment  programs, 
including  residential  treatment  for  the 
target  pi^wlation(s).  It  should  discuss 
how  the  proposed  demoastration  will 
relate  to.  expead,  and  go  beyond  current 
treatment  efforts  and  tndKate  how  the 
deraooatratioa  will  contribute  to  drug 
treatment  efforts  ia  die  State  after  Ae 
period  of  Federal  support  Pfnatty.  it 
shodd  indicato  how  tbe  lesdta  of  die 
propoaed  demonstration  will  ceotribute 
to  a  more  general  improvement  of 
residentid  drug  treatawat  prograam. 


C  Assessment  and  Demonstration  of 
Need 

This  section  must  establish,  through 
the  use  of  qualitative  and  quantitative 
analyses  and  data,  the  residentid 
treatment  demand  for  the  target 
population(s)  in  the  applicant  State.  The 
applicant  must  demonstrate  that  the 
proposed  program  will  serve  unmet 
treatment  needs  and  not  substitute  for 
existing  programs. 

The  assessment  approach  may 
include  such  qualitiative  techniques  as 
ethnographic  analyses,  surveys  of  key 
individuals  in  the  State,  forums,  and 
focus  groups.  The  applicant  should  also 
present  quantitative  data  which  may 
come  from  such  sources  as  the  U.S. 
Census,  maricet  research,  surveys  of 
treatment  programs,  epidemiologic  and 
other  surveys,  city  and  State  plaiming 
department  records,  medical  records 
and  utilization  figures,  and  criminal 
justice  records  and  profiles. 

D.  Project  Approach,  Organization,  and 
Implementation 

This  section  of  the  application  shodd 
specify  the  target  popiUation(s)  to  be 
served  and  any  popiilation(8)  to  be 
excluded,  e.g.  those  patients  with 
certain  medical  or  psychiatric  illnesses. 

The  proposed  array  of  treatment 
programs  shodd  be  described,  including 
how  that  array  will  be  amenable  to 
comparison  and  evaluation  in  terms  of 
impact  and  cost.  In  other  words,  the 
applicant  should  specify  how  those 
programs  for  the  same  patient 
popdation(8)  will  differ  from  each  other 
and  the  significance  of  those  differences. 

Each  of  the  proposed  treatment 
programs  should  be  described,  including 
philosophy  and  treatment  approach; 
periods  in  residential  and  after-care 
respectively;  treatment  and  related 
services  to  be  delivered;  plans  for  family 
interaction  with  the  treatment  process, 
where  appropriate;  and  any  evaluation 
the  program  itself  intends  to  carry  out 
independent  of  the  proposed  NIDA 
evaluation.  An  implementation  plan 
should  be  included  indicating  how 
treatment  and  other  services,  and 
increases  in  bed  capadty,  will  be 
phased  in  over  the  3-year  project  period. 

Information  must  be  presented  on 
each  of  the  selected  treatment  providers 
and  their  experience  in  delivering  drug 
abuse  treatment  services  to  the  target 
popdation(s). 

If  providers  on  a  campus  are  expected 
to  interact  such  expectations  should  be 
discussed,  together  with  the  ways  in 
which  such  interaction  will  be  fostered. 

The  otganizatioB  of  shared  resources 
to  be  provided  shodd  be  presented. 
Each  shared  resource  should  be 


desoibed,  including  its  location  (on  or 
off-campus),  whether  it  is  to  be  provided 
directly  or  by  a  subcontractor,  and  an 
assessment  of  the  degree  to  which  each 
is  expeded  to  be  utilized.  There  should 
be  a  discussion  of  how  the  providers 
and  shared  resources  will  relate  to  each 
other. 

All  processes  and  operations  of  the 
intake,  assessment  and  rderrd  udt 
shodd  be  described  in  detail. 

In  describing  backup  medical  and 
psychiatric  resources,  there  shodd  be 
information  on  where  these  services  will 
be  located  and  availability  in  terms  of 
time  (24  hours  a  day?  weekends?).  There 
shodd  be  a  discussion  of  planned 
provision  for  necessary  medical  services 
not  related  to  the  treatment  program 
(e.g.  delivery  services  if  pregnant 
women  are  the  popdation  imder 
treatment)  and  how  they  will  be  funded. 
Applicants  shodd  describe  shared 
laboratory  resources  for  medicd  and 
toxicologicd  tests,  induding  testing  for 
HIV  exposure.  AIDS  education  and 
coimseling  services,  whether  shared  or 
provided  by  individud  providers,  must 
be  addressed  in  detail. 

The  campus  itself  shodd  be 
described,  uiduding  location,  facilities 
and  their  appropriateness  for  the 
proposed  treatment  programs,  and  other 
uses  of  campus  facilities,  if  any,  and 
their  impact  on  treatment  programs. 

The  proposed  project's  relationship  to 
State  goals  and  objectives  for  utilization 
of  the  Alcohol,  Dnig  Abuse  and  Mentd 
Hedth  Services  Bl^  Grant  and  the 
project's  consistency  with 
comprehensive  State  substance  abuse 
services  plans,  must  also  be  discussed. 

E.  Project  Staffing  and  Admidstration 

This  section  shodd  provide  detailed 
information  on  the  proposed 
admidstrative  structure  and 
coordination  of  the  campus  and  its 
components  (both  individud  treatment 
programs  and  shared  resoiuces).  A 
staffing  plan  for  the  campus  and  each 
component  shodd  be  included,  with 
each  carefully  labelled.  Organizational 
charts,  as  well  as  resumes  and  job 
descriptions  for  key  staff  of  eadi 
program  and  shared  resource 
component  must  be  induded  in  spedally 
labelled  appendices. 

The  responsibilities,  qualifications, 
and  time  commitment  of  the  project 
director  shodd  be  discxissed  in  detail.  It 
is  expected  that  the  project  director's 
time  commitment  to  the  campus 
demonstration  project  will  be 
substantial.  Qualifications  and  time 
commitment  of  the  campus  research 
assodate  shodd  dso  be  specified  It  is 
expected  that  this  individual  will  have 
research  experience. 


F.  Resources  and  Budget  | 

The  requested  budget  shodd  be  ' 

shown  for  each  of  the  three  years  of  the 
projed  paiod  and  shodd  be  separated 
into  discrete  components,  e.g.  overall 
campus,  each  of  die  proposed  shared 
resources,  and  each  treatment  program. 
The  budget  discussion  shodd  describe 
and  justify  the  resources  requested, 
induding  personnel  fringe  benefits, 
travel,  equipment  supplies,  renovation, 
and  other  direct  costs.  A  description  of 
the  budgeted  average  annud  patient 
census  for  each  treatment  provider,  and 
of  the  campus  as  a  whole,  shodd  be 
induded.  Average  annud  patient  census 
is  a  function  of  static  treatment 
capadty,  adjusted  for  average  capadty 
utilization  rates  which  may  vary 
depending  upon  the  characteristics  of 
particdar  patient  popdaUons. 

Based  upon  these  data,  applicants 
must  provide  an  estimate  of  the  cost  per- 
patient-per-day  for  each  treatment 
provider  on  the  campus  for  years  2  and  3 
of  the  demonstration.  For  each 
treatment  provider,  cost  per-patient-per- 
day  equals  the  budgeted  annual  totd 
cost  of  an  individual  treatment  program, 
plus  reasonably  allocable  costs 
associated  with  the  program's  use  of 
shared  campus  resources  with  the 
exception  of  die  centrd  intake, 
assessment  and  referral  unit  divided  by 
the  budgeted  average  annual  patient 
census,  divided  by  365.  Cost  per-patient- 
per-day,  or  "per  diem"  estimates  will 
vary  depending  upon  the  budgetary 
assumptions  utilized,  the  extent  to 
which  each  treatment  provider  will 
utilize  shared  resources,  and 
expectations  regarding  the  extent  to 
which  static  program  capadty  is  utilized 
on  an  average  basis.  The  assumptions 
used  to  calcdate  cost  per-patient-pe^ 
day  figures  for  each  treatment  provider 
must  be  readily  understandable. 

Cost  per-patient-per-day  will  form  the 
basis  for  reimbiu^ement  for  services 
rendered  following  the  first  year  of 
campus  operations  (see  terms  and 
conditions  of  support),  and  will  be 
utilized  as  one  factor  in  the  dedsion  to 
award  funding  for  die  campus  program. 

This  section  shodd  also  describe 
facilities,  equipment  services,  and  other 
resources  available  to  carry  out  the 
demonstration  program  and  spedfy  their 
source,  indicating  terms,  conditions,  and 
timetables  of  availability  of  these 
resotirces. 

Plans  shodd  also  be  discussed  for 
obtahiing  continued  support  for  the . 
program  after  funding  for  this 
cooperative  agreement  program  has 
ended. 
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Appendkxa 

Appended  BsaterUl  should  be 
organized  as  foQow  and  skould  be 
labeled  for  each  separate  component 
(where  appropriate): 

L  State/caapaa  sMa  tamn  «f  ■■ 

aaaafansaa.  aad  cefy  a<  te  CoMfBoc'* 

daiignalion  of  the  State  applicaat  agency 
IL  OdMr  letters  Of  agrwment  or  support 
m.  InfarsMtiaa  on  traatment  providers 
IV.  nMf  aonoanal  fssovoes  ana  sappott  if 

applhaBi  psgyuass  to  pww<de  ■are  tlwn 


V.( 

VL  Job  daaoiptioaa  of  key  staff 

Vn.  Resumes  of  key  staff 

AppUcatioa  PiPB— i 

Grant  application  fbriB  FHS  5161—1 
(Rev.  3/89)  nast  be  osed.  The  mnnber 
and  title  of  nna  Recpiest  for 
Applications.  'tTT-tO-OS.  Cooperative 
Agrsements  for  Drag  Abase  Campos 
Treataaam  Praiects."  riMoM  be  typed  in 
itenu  BaBbar  •  oo  dM  bee  page  of  the 
Uam. 

ApplicatiaB  kita  and  instructions  may 
befHpiested  dobk 
Office  for  Treatment  Improvement,  c/o 

Technical  Reaoorces.  Inc  P£>.  Box 

409.  Rodnrille.  MD  20e48-aeift 

The  siffied  origina)  and  two 
permanant  legiMs  copies  of  the 
completed  forai  most  be  sent  to  the 
adckcss  listed  above. 

AppBcatkm  Kaoaipl.  Review,  and  Award 
Schedule 

Applications  most  be  received  by 
December  17.  liNXH  Applications 
received  after  that  date  will  be  returned 
without  consideration. 

Anilicants  should  request  a  legibly 
dated  MS.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  the 
U.S.  Postal  Service  or  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  accepted  as  proof  of  timely 
mailing. 

Appncations  wiB  be  reviewed  and  site 
visits  made  during  Pebnary-April  1991. 
Awards  will  be  made  by  May  15, 1991. 

Review  Process 

Applicatfons  will  be  reviewed  in 
accordance  with  Public  Health  Service 
and  AkoboL  Drag  Abuse  and  Mental 
Heahb  Administration  policies  for 
objective  review.  One  or  mora  review 
groups,  consisting  primarily  of  noa- 
Federal  experts,  recraited  natioowide. 
will  review  the  spplications  for 
technical  merit 

The  objective  review  groap(s)  wiB 
conduct  an  initial  review  of  cadi 
application  on  the  basis  (rf  the  review 
criteria  listed  below,  and  will  detenaine 
whether  each  application  is  competitive 


or  Ba»-coa»petitive  k4eaibefa  cA  the 
review  groopis)  will  conduct  site  viaits 
for  those  applications  lodged  to  be 
compelitiva.  PoUowing  the  site  visits,  the 
reviewers  wM  assiga  ratings  based  on 
merit.  These  ratings  will  be  a  mafor 
consideration  in  mdung  faading 
decisions.  Written  notification  of  the 
resahs  of  the  review  will  be  sent  to  the 
States. 

The  rating  assigned  to  each 
applicatioa  will  reflect  an  assessment  of 
the  merits  of  individual  components, 
along  with  an  assessment  of  the  overall 
project.  Reviewers  may  disappnyve 
individual  componenta  if  they  are 
deemed  not  to  be  safficiently 
meritorioaa.  However,  since  the  rating 
will  reflect  the  assessment  of  sB 
approved  coanpoaents  and  the  approved 
project  as  s  whole,  it  is  important  that 
all  parts  of  the  application  be  well 
designed. 

Review  Criteria 

Review  criterie  wiO  include: 

•  Adequacy  and  appropriateness  of 
the  prop(Med  plan  to  carry  out  the 
project  including  structuring/ 
configuration  of  campus  programs  in  a 
manner  which  permits  meaningful 
evaluation: 

•  Feasibility  of  the  proposed  project 

•  Availability  of  adequate  facilities, 
other  resuiaces.  and  collaborative 
arrangements  necessary  for  the  project; 

•  Capacity  and  willingness  of  the 
appbcant  to  cooperate  in  the  NIDA 
evaluation  of  implementation,  treatment 
process,  and  treatment  outcome,  and 
other  research  activities; 

•  Experience  and  qualifications  of 
treatment  providers  in  terms  of  target 
populations; 

•  Likelihood  that  the  demonstration 
will  provide  useful  information  on  the 
efficacy,  efficiency,  and  economy  of  the 
campus  and  the  various  program 
modules  and  will  contribute  useful 
information  to  improve  residential  drug 
abuse  treatment  services  generally; 

•  Demonstrated  drug  abuse  problems 
and  residential  treatment  need  in  the 
applicant  State  for  the  populations 
targeted: 

•  Adequacy  and  comprehensiveness 
of  the  needs  assessment 

•  Clarity  and  appropriateness  of  the 
goals  and  objecthrea  in  view  tA  the 
needs  assessment; 

•  Reasonableness  of  the  proposed 
budget  and  approiniateBess  of  plans  for 
seeking  future  funding  after  this 
cooperative  agreement  has  ended: 

•  Appropriateness  and  promise  of  the 
demonstratioo  for  ia^lIoving  residential 
treatawnt  services  for  tke  target 
population(s),  snd: 


•  quabfieatioB  and  ade<|eacy  of  bme 

commitment  of  the  project  director, 
qualifications  and  experience  of  other 
key  personneL 

Award  QrHeria 

Award  decisions  will  be  made  by  OTI 
staff  and  «will  be  based  on: 

•  Overall  technical  merit  of  the 
project  as  determined  by  objective 
review; 

•  Physical  characteristics  of  the 
proposed  campus  site; 

•  Program  needs  and  balance; 

•  Geographic  balance: 

•  Evidence  of  consistency  and 
coordination  of  proposed  project  with 
State's  Block  Grant  utilization  plans  and 
State  comprehensive  substance  abuse 
plans; 

•  Potential  applicability  of  the 
proposed  project  to  other  States  i.e.  the 
potential  value  of  the  information  that 
could  be  derived  from  a  comparison  of 
treatment  costs  and  outcome  for 
comparable  patients  assigned  to 
(Offering  programs; 

•  Price  comparability  among 
applicant  projects  and  individual 
treatment  providers,  ss  evidenced  by 
cost  per-patient-per-year  estimates,  and; 

•  Availability  of  fnnds. 

All  or  only  some  of  the  projects 
included  in  an  approved  State 
application  may  receive  support  based 
on  reviewers'  comments  and/or 
considerations  of  program  balance  or 
contribution  to  the  overall  evaluation  of 
the  program. 

Intergovemmental  Review 

Intergovernmental  review 
requirementa  of  Executive  Order  12372, 
as  implemented  through  Department  of 
Health  and  Human  Services  Regulations 
at  45  CFR  Part  lOa  are  applicable  to  thia 
program.  Through  this  process.  States,  in 
cotuultation  with  local  governments,  are 
provided  the  opportunity  to  review  and 
to  comment  on  applications  for  Federal 
financial  assistance.  Applicants  should 
contact  the  State's  Single  Point  of 
Contact  (SPOC)  as  early  as  possible  to 
determine  the  applicable  procedore.  A 
current  listing  fA  SPOCs  will  be  included 
in  the  application  kit.  SPOC  comments 
should  be  forwarded  within  60  days  of 
the  receipt  date  to: 

Office  for  Treatment  Improvement  c/o 
Technical  Resources.  Inc  P.O.  Box 
409,  Rockville.  Wi  20a48-09I9. 

OTI  does  not  guarantee  to 
accommodate  or  to  explaitt  comments 
from  die  SPOC  that  are  received  after 
the  60-day  period. 


Period  of  Support 

Support  must  be  requested  for  a 
period  of  three  years.  Annual  awards 
witl  be  made  subject  to  continued 
availability  of  funds  and  progress 
achieved. 

AvaUability  of  Funds 

Although  funds  have  not  been 
appropriated,  it  is  anticipated  that 
approximately  $18  million  will  become 
available  to  support  this  program  and 
that  two  awards  will  be  made  in  fiscal 
year  1991. 

Terms  and  Conditions  of  Support 

Applicant  States  are  required  to 
provide  the  physical  facilities  and 
maintenance  of  those  facilities  for  the 
campus  demonstrations.  No  award 
funds  may  be  used  for  these  purposes.  In 
addition,  applicant  States  are  required 
to  contribute  non-Federal  funds  equal  to 
at  least  20  percent  of  the  total  costs  of 
the  demonstration  projects.  The  budget 
section  of  the  application  should 
indicate  the  source  from  which  such 
fimds  will  be  obtained. 

Funds  may  be  used  for  expenses 
clearly  related  and  necessary  to  carry 
out  the  described  project  including  both 
direct  costs  that  can  be  specifically 
identified  with  the  project  and  allowable 
indirect  costs.  Funds  cannot  be  used  to 
supplant  current  funding  for  existing 
activities.  Funds  also  may  be  used  only 
for  those  programs  which  are  part  of  the 
approved  and  funded  application. 

Recipients  must  agree  to  the  role  of 
on  and  NIDA  staff  as  described  in  this 
announcement  and  to  required 
participation  in  the  evaluation. 

Allowable  itenu  of  expenditure  for 
which  support  may  be  requested 
include: 

•  Salaries,  wages,  and  fringe  benefits 
of  professional  and  other  supporting 
staff  engaged  in  project  activities 

•  Travel  directly  related  to  carrying 
out  activities  under  the  approved  project 

•  Supplies  and  communications 
directly  related  to  approved  project 
activities 

•  Contracts  for  performance  of 
activities  under  the  approved  project 

•  Alterations  and  renovations  (A&R) 
Cost  for  A&R  of  facilities  will  be 

allowable  where  necessary  for  carrying 
out  treatment  objectives.  These  costs 
cannot  exceed  the  lesser  of  $150,000  or 
25  percent  of  the  total  funds  to  be 
awarded  for  direct  costs  in  a  3-year 
period.  In  addition,  the  maximum 
amount  of  Public  Health  Services  (PHS) 
funds  that  may  be  spent  for  any  single 
A&R  project  is  $1S04X)0.  Construction 
costs  are  not  allowable. 

•  Other  items  necessary  to  support 
project  activities 


Reimbursements  from  third  parties 
should  be  treated  as  program  income  in 
accordance  with  45  (7R  part  92.  Where 
it  is  legal  to  do  so,  treatment  providers 
are  required  to  bill  third  parties  for 
treatment  provided  on  the  campus  and 
to  use  third-party  reimbursements.  Htdf 
of  such  reimbursements  shall  be  used  to 
offset  the  amount  of  Federal  funds 
required  for  the  campus  and  the  other 
half  shall  be  used  to  enrich  and/or 
expand  services  on  the  campus. 

Treatment  which  is  not  part  of  the 
proposed  program  or  directly  related  to 
it  such  as  non-routine  medical  or  dental 
care,  may  not  be  paid  from  grant  funds. 
Applicants  should  indicate  plans  for 
obtaining  such  treatment  and  how  it  will 
be  supported  Such  non-routine 
treatment  might  include  trauma 
treatment:  acute  coronary  care;  maternal 
care,  including  delivery;  etc  However, 
these  services  may  be  paid  for  using  the 
grantee's  50  percent  share  of  the  third 
party  reimbursements. 

Reimbursements  for  costs  incurred 
during  the  first  year  of  campus 
operations  will  be  made  on  an  actual 
cost  basis.  Costs  will  be  reimbursed  on 
this  basis  for  the  first  year  only,  in 
recognition  of  the  fact  that  start-up  costs 
will  be  high  relative  to  normal  operating 
costs,  and  that  individual  programs  are 
likely  to  be  operating  at  less  &an  their 
projected  capacity.  In  addition,  costs  for 
the  establislunent  and  operations  of  the 
central  intake,  assessment  and  referral 
unit  !will  be  reimbursed  on  an  actual 
cost  basis  throughout  the  duration  of  the 
demonstration.  However,  applicants 
(and  providers)  must  agree  to  accept 
reimbursement  for  treatment  services  on 
a  "per  diem"  or  per-patient-per-day  cost 
basis  after  the  first  year  of  operation 
(see  section  F.  Resources  and  Budget). 
Beginning  in  the  second  year  of 
operations,  applicants  (and  treatment 
providers)  will  be  reimbursed  on  a  per- 
patient-per-day  basis,  adjusted 
according  to  the  actual  ntmiber  of 
patient  days  of  services  rendered,  and 
should  expect  that  operation  at  less  than 
budgeted  capacity  will  result  in  a 
reduction  in  overall  reimbursements  or  a 
shifting  of  resources  among  providers. 

Fundi  may  be  used  only  for  those 
programs  which  were  approved  in  the 
funded  application.  Ftmds  may  not  be 
re-budgeted  among  programs  without 
tike  written  approval  of  the  OTI  Grants 
Management  Officer. 

Recipients  will  be  responsible  for 
assuring  that  any  subcontracts  are  made 
by  competent  contractual  agreements. 
as  appropriate  under  State  and  local 
law,  and  as  approved  by  the  Grants 
Management  Officer. 

Each  component  will  be  expected  to 
readi  its  projected  and  budgeted 


operating  capacity  by  the  sixth  month 
after  the  start  of  operations. 

Cooperative  agreements  will  be 
subject  to  the  Department  of  Health  and 
Human  Services'  generic  requirements 
concerning  the  administration  of  grants. 
as  set  forth  at  45  CFR  parts  74  and  92. 

Cooperative  agreements  must  be 
administered  in  accordance  with  die 
PHS  Grants  Policy  Statement  (Rev. 
January  1. 1987). 

Progress  reports  will  be  required  from 
awardees  in  accord  with  Public  Health 
Service  Policy  requirements. 

ConfidentiaUty 

"Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations"  (42 
CFR  part  2)  are  applicable  to  any 
information  about  alcohol  and  other 
drug  abuse  patients  obtained  by  a 
"program"  (42  CFR  2.11),  if  the  program 
is  Federally  assisted  in  any  manner  (42 
CFR  2.12b).  This  means  that  all  project 
patient  records  are  confidential  and  may 
be  disclosed  and  used  only  in 
accordance  with  42  CFR  part  2. 

Protection  of  Human  Subjects 

Although  this  is  not  a  research 
program  per  se,  projects  will  involve 
htmian  subjects  and  the  random 
assignments  of  these  subjects:  therefore, 
an  assurance  must  be  obtained.  For 
further  information  on  the  applicability 
of  die  regulations  (45  CFR  part  46)  for 
the  protection  of  human  subjects 
contact 

Assurance  Staff.  Division  of 
Compliance.  Office  for  Protection  of 
Research  Risks,  National  Institutes  of 
HealUi.  Bethesda,  Maryland  20892. 
Telephone:  (301)  496-7041. 

Legislative  Audiority 

Awards  for  cooperative  agreements 
for  campus  drug  abuse  treatment 
demonstration  projects  will  be  made 
under  the  authority  of  section  609G(b}  of 
the  Public  Healtii  Service  Act 

Further  Informatioo 

Questions  concerning  program  issues 

may  be  directed  to: 

Walter  Faggett  MJ}..  Chief.  Community 
Assistance  Branch.  Office  for 
treatment  Improvement  ADAMHA, 
Rockwall  n  Building.  lOtii  Floor,  5600 
Fisher  Lane.  RockviUe.  MD  20857,  AC 
301.443-8802. 

Questions  concerning  grants 
management  issues  msy  be  directed  to: 
Joseph  Weeds.  Grants  Management 

Branch.  NIAAA  5600  Fisher  Lane. 

Room  16-86.  Rockville.  MD  20857. 

AC  301. 443-4703. 
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The  reportJag-M^Bhiiiwii*  WBteined 

thePip»wmiiliiiBiHiiA«to*iaMi- 
PuUr  l«*  M-fitt.  €)Mft  Appiev^ 


AMit 
pendiag.. 


far  tfii»  pragpaai  is 


Asna'ate  Admiiu'atrator  foi^M^atgamejUi 

Admiamtntiioa, 

tFR  Doc  90-lBHeFUed^-7-«Qt  MSca), 
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NatlonatGbfimlHe%oo  VIM  antf 
Health  SMWIea  (MCVHSI  EiMCuSV* 
Subcwiwnlitae.  Masttig 

la  accordanct  wit&  tia  Pisdarat: 
Advisory  Camffiittia  Act)  ^ub;.  IL  92- 
483);  Dctice  is-  heieby  given,  that  liw 
NCVHS  Exccuthw  SubeaamitttM 
established  paiaiianr  «»42US.&  2«2)c 
section  306(kU2k  ^  the  Public  Health 
Service  Act,  as  amended,  announces  tfte 
following  BMttingi 

Name:  NCVHS  E)(ecuthr»  Subcommittee. 
Time  and  dMr  5  p.m.-iypiiit.  JlwgBJt  22; 

noon.  Auguaeil^nM. 

MaCKaevMMB  vnt,  aoeptwrasfowiu.  vnn 
"'-Qiiiin  "nWi 

Status:  Op&m, 

Purpose:  T%«  purpose  of  tbis  meeting^icfoc 
the  Subconunittee  to  review  the  activity  of 
the  full  conunittee..tiieappoioaB«ntelaew 
memban.  Am  wfacoanuttMs'  Work  Ptana^ 
and  to^aafw  tbaupamiDgNawamber  7-% 
19Ba  NCVHS  DMetinf. 

Contact penon  fbrtnotv  inptnuuSiow 
Substantive  pro^aa  iirfbiBiBtiuii  a* well aa 
summaries  of  the  meeting  und  a  roster  of 
committee  members  may  be  obtained  from 
Gaa  P.  Fiahai;  Ki JX.  Eawaativa  Sacsatoqt. 
hK^THS.  Roem-UOa  PeeaMlsatial  Building 
SS2S  Bslcrest  EaadL  H^atttvak.^  Maryland 
20782;  tsrephoRe  mimber  (301)  439-7060. 

Dated  AugHaS2.1M). 
EMalOljiaCt 

AsMociate  Director  for  Polfcy  Coordination, 
Caatan-forDimaeeCattnL. 
[FR  Doc  SO-18517  Filed  a-Z-Wt.Mftani 


Foedi 

[I 


Canned  FnittCocktal  Deviathi^  Frein 

Iher 


r  FtWw  and  Rag  AiJbiteisItatfaa. 
HHS. 
AcnoNT  Nbtfae. 


nmnaer  Ihe^Feodand  Omg 
Administwtwifc  yPW^ia  anaa<ia<ring 
that  a  tenfrocary  penot  haa.  been  issued 
to  Sian»  Quality  Caaaecs  t*  Buket  tast! 
a  produai  (fnsignatsdi  as  "finit  cacfctail 
widMut  cbaiTiea"  tbat  deviates  fraoa  the 
lkS>.  staadaed  ai  identity  iat  fiurt 
codOait  ^  CFR  14U3&V'D^parposa 
of  the  temporaty  pemit  ia>(»alla«r  the 
appiicaot  to  measure- eoaauaier 
acceptance  of  the  product,  identii^  mass 
productioapnablema,  and  assess 
conuaereiel  kasibiUty. 
DAmc  Tkig  peimit  iaetfeetiYe  fbr  IS. 
mnnttis  hminnang  lai  the  rhtr  thn  firnil 
ia  intEaduoed  aa  aauaad  iB  be  JDtradusedi 
into  intaitalr  eammarcfc  ba*  B8»)&teir 
iNwBmbare..l90a 


leeffTAcr: 

loanne  Traversi  Center  for  Feed  Safety 
and>  Applied  Ptubitfen  (>9F-414)'.  Food 
and  10rv%  Adminiatration^  200  C  St.  SW.. 
Waehingtbn.  DG  TDBM,  202^65-0106; 
eupfiiMf main  iwrowMaTtowrlti 
accordance  with  21  CFR  130117 
concerning  temporary  pennica  to 
facilitate  market  testing  of  foodh 
deviating  Crora  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  tT.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has.  been  issued  to  Sierra  QUah*ly 
Canners.  428  North  Seventh  St, 
Sacramento.  CA  95SI4. 

The  permit  covers  limited  intecstafe 
marketing  tests  of  a  product  that 
deviates  from  the  DlS.  atandacda  of 
identity  for  canned  fruit  cocktail  in  21 
CFR  145^135  in  that  the  product  does  not 
contain  any  cherries.  The  standard  of 
identity  for  canned  fruit  cocktail 
requires  either  light  swe^  cfaerriea  or 
chemes  ast£dial^  colored  led 
(typicalTy  with  FD&C  Red  No.  3]  ta  ba 
present  in  the  amauBt  of  Z  ta  6  percent 
by  weight  iii  the  fixiahed  food.  The 
product  meets  all  requirements  of  the 
standards  witb  th»  exceptiaa  of  thia 
deviation.  "Ae  purpose  of  this  deviation 
is  to  permit  a  market  study  of  Iha 
consumer  acceptability  el  an  allanuUiva 
produae  to  the  standanfizad  fcait 
cocktaiL  wbetei^  tba  test  pcodact  docs 
not  contain,  any  cherries  thisi  an 
artifiaially  coloed  cad.  FDA  recently 
revoked  Uia  pcovfsianaUy  Uatad  ase*  of 
FDftCBadNo.  S^^abniary  V  ISMiS&FR 
asu).  M  thaft  tiaM;.FDAala»aaiiaiuiead 
its  intent  to  publish  aaotka  oCpsoposedi 
rulemafciag  ta  laveke  the  perataiiaiitly 
liatad  uses  af .  tha  cal«.  Iba  pMnaamdy 
listed  aaaaotFDAC  Red  New  aiinelttdaita 
use  t*  ealoa  tba  cfasniaa  wbasl^  ate  aaad 
in  fruit:  caaktaiL  LiflB  awael  ehaniea,.  the; 
other  akemative  peraiMtadbytha 
preaaa>s»andBsdfarfrni>«ad8f>l.ar> 
generally  ael'  aaed  ia  bai*  cacktaik 


because  of  the  overall  oaa*  they  waald- 
impart  on  the  finished  product  and  the 
lack  of  desirable  organoleptic  ee  visual 
attributes,,  specifically  tbe  intensity  dk 
the  red  color. 

For  the  purpose  of  this  permiH  the 
name  of  the  product  is  "fruit  cocktail 
without  cherries."  The  permif  provfdies 
for  the  temporary  marketmg  ol » ta>ta^  of 
9.5  million  peunda  of  fraif  coektaili.  The- 
test  prodaet  «rtff  be  produced  and 
packaged  at  Sferra  QkiaHlly  Cknners.  429 
North  Seventh  St.,  Sacramenfo.  CA 
95814,  and  will  be  distributed  throughout 
the  conteental:  Uattad  Statea 

Each  of  the  ifi9>edienta  used  in  the 
food  must  be  stated  aB-  the  label  as 
required  by  the  applieaUe  seetiens  of  21 
CFR  pert  101.  Thia  paranti  is  afiective  for 
15  months,  beginning  on  the  dale  the 
food  ia  introduced  or  caasad  f»  be 
introduced  into- interstate  comnerGe,  but 
no  later  dtea  Nbvember  ft  1990s 

Doted:  }u]y  31. 19ga 
FredR-Sha^ 

Director.  Center  for  FoodSafetyand^Applieii 
Nutrition. 
(FR  Doc.  go>-l«60S  Piled  9-9-0Ot  ft4San|' 


PuMfc  Heell^  Service 

NatlonetToxicelogy  Pvoflram; 

AmAMN^  o^TiMtaiicel'l 

ToxJcotogyandl 

Studfee  of  PtienyAnlszone 

The  HHS'  National  Toxfeoio^ 
Program  announces  the  availabiRty  ef 
the  NTP  Technical  Report  ob  toxicolagy 
and  carcinogenesis  studies- of 
phenylbutazone^  a  nonsteroidal  anti- 
inflammatory  drug. 

Two-yeae  taxicelogy  and 
cacciaogenesis  s^idies.  wese  coniAieted 
by  administering  (X  SO^  or  100  rag^kg 
phenylbutazone  in  eon  oil  Iqrgavagp  to 
groups  of  SO' rata  oE  each  sex,  5  d^p  pa- 
week  for  103  weeks.  The  doses 
administered  tD>gMiipa  af  59aHG«af 
each  sex  on  Ar  sama  sdkedbia- wewOi 
150,  er309mg/1cg. 

Under  die  condftions  of  these  2'-year 
studies,  there  was  eqjiuvxicarevfdisnce  of 
carcinogenic  actfvfty  *  of 


■  Hie  NTP  uaet  five  categode*  at  evkfoBcefof 
catdnogenic  acUvfty  to  lummanze  tficsmngth  of 
tlie.svkleiiu0  ebsenno  A^eeeft  M^eransne  twv 
catflBMiHi  for  pasWi 
'waam'ewHtmeti'i.atm i      _   _ 
nndingi  ("eqalvocal  evidaan"];.aM  ea»»tpgji  tu*  m. 
observabla  efTecU  ("no  evfafencal^  one  cstea^ry  for 
experteeata  Hiat  because  of  ma  jiiHbwrcamnl  Be 
evaluated  ("inadequate  study"*)* 


phenylbutazone  for  male  F344/N  rats,  as 
shown  by  the  occurrence  of  small 
number  of  renal  tubular  cell  adenomas 
and  carcinomas.  There  was  some 
evidence  of  carcinogenic  activity  for 
female  P344/N  rats,  as  shown  primarily 
by  the  occurrence  of  two  rare  renal 
transitional  cell  carcinomas  in  the  top 
dose  group;  none  has  ever  been  seen  in 
vehicle  control  or  tmtreated  control 
female  rats.  Tubular  cell  adenomas  may 
have  been  associated  with  the 
administration  of  phenylbutazone  to 
female  rats.  There  was  some  evidence  of 
carcinogenic  activity  for  male  BOCSFl 
mice,  as  shown  by  the  increased 
incidence  of  hepatocellular  adenomas  or 
carcinomas  (combined).  There  was  no 
evidence  of  carcinogenic  activity  for 
female  B6C3F1  mice  administered 
phenylbutazone  in  com  oil  at  doses  of 
150  or  300  rog/kg. 

The  study  scientist  for  these  studies  is 
Dr.  F.  W.  Kari.  Questions  or  comments 
about  this  Technical  Report  should  be 
directed  to  Dr.  Kari  at  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709  or 
telephone  (919)  541-2928. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Hienylbutazone  in  F344/N  Rats  and 
B8C3F1  Mice  (Gavage  Studies)  (TR  367) 
are  available  without  charge  from  the 
NTP  Public  Information  Office,  MD  B2- 
04,  P.O.  Box  12233,  Research  Triangle 
Park,  NC  27700. 

Dated:  August  2, 1990. 
David  P.  Ran, 
Director. 

(FR  Doc  90-18538  nied  8-7-90;  8:45  am] 
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National  Toxicology  Program; 
AvallabWty  of  Technleal  Report  on 
Toxicology  and  Cardnogenesle 
Studlee  of  Vinyl  Toluene  (Mixed 


The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  vinyl 
toluene  (mixed  isomers),  used  as  a 
monomer  in  the  plastics  and  surface- 
coating  industries. 

Two-year  toxicology  and 
carcinogenesis  studies  were  conducted 
by  exposing  groups  of  50  rats  of  each 
sex  to  0. 100,  or  300  ppm  vinyl  toluene 
by  inhalation,  6  hours  per  day,  5  days 
per  week  for  103  weeks.  Groups  of  SO 
mice  of  each  sex  were  exposed  to  0, 10, 
or  25  ppm  on  the  same  schedule. 

Under  the  conditions  of  these  2-year 
inhalation  studies,  there  was  no 


evidence  of  carcinogenic  activity*  for 
male  or  female  F344/N  rats  exposed  to 
100  or  300  ppm  vinyi  toluene  and  no 
evidence  of  carcinogenic  activity  for 
male  or  female  B0C3F1  mice  ejqMsed  to 
10or2SpiHn. 

The  study  scientist  for  diesa  studies  Is 
Dr.  Gary  Booiman.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Dr.  Boorman  at 
P.O.  Box  12233,  Research  Trian^e  Paric 
NC  27709  or  telephone  (919)  541-3440. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Vinyl  Toluene 
(Mixed  Isomers)  (e5%-71%  Meta-Isomer 
and  32%-3S%  Para-Isomers  in  F344/N 
Rats  and  B6C3F1  Mice  (Inhalation 
Studies)  (TR  375)  are  available  without 
charge  from  the  NTP  Public  Information 
OfHce,  MD  B2-04,  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709. 

.  Dated  August  2, 1900. 

DavidP.RaD. 

Director. 

[FR  Doc  90-18539  Filed  8-7-00;  8:45  am] 
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National  Toxicology  Program; 
Availability  of  Technleal  Report  on 
Toxicology  and  Cardnogeneala 
Shidlee  of  Vinyl  Toluene  (Mixed 
Isomers) 

The  HHS' National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  vinyl 
toluene  (mixed  isomers),  used  as  a 
monomer  in  the  plastics  and  surface- 
coating  industries. 

Two-year  toxicology  and 
carcinogenesis  studies  were  conducted 
by  exposing  groups  of  50  rats  of  each 
sex  to  0. 100,  or  300  ppm  vinyl  toluene 
by  inhalation.  6  hours  per  day,  5  days 
per  week  for  103  weeks.  Groups  of  SO 
■mice  of  each  sex  were  exposed  to  0. 10. 
or  25  ppm  on  the  same  schedule. 

Under  the  conditions  of  these  2-year 
inhalation  studies,  Uiere  was  no 
evidence  of  carcinogenic  activity  *  for 


male  or  female  F344/N  rats  exposed  to 
100  (V  300  ppm  vinyl  toluene  and  no 
evidence  of  cardnogenlc  activity  for 
male  or  fmnale  B6C3F1  mice  exposed  to 
10  or  25  ppm. 

The  study  scientist  for  these  studies  is 
Dr.  Gary  Boorman.  Questioiu  or 
comments  about  this  Tedmical  Report 
should  be  directed  to  Dr.  Boorman  at  P. 
O.  Box  12233,  Research  Triangle  Park. 
NC  27709  or  telephone  (919)  541-344a 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Vinyl  Toluene 
(Mixed  Isomers)  (e5%-7l%  Meta-Isomer 
and  32%-35%  Para-Isomers  in  F344/N 
Rats  and  BeC3Fl  Mice  (Inhalation 
Studies)  (TR  375)  are  available  witiiout 
charge  from  die  NTP  Public  Information 
Office,  MD  B2-04,  P.  O.  Box  12233, 
Research  Triangle  Parit.  NC  27700. 

Dated  August  2, 1900. 
DavUP.RaU. 
Director. 

[FR  Doc  90-18540  Rled  8-7-00: 8:45  am] 
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>  The  NTP  uses  five  categories  of  evidence  of 
carcinogenic  activity  to  summarise  the  strength  of 
the  evidence  observed  In  each  experiment  two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"):  ooe  category  for  uncertain 
findings  ("equivocal  evidence");  one  catagoty  for  no 
observable  effscts  ("ao  cvidenoe");  one  category  for 
experimenU  that  because  of  maior  flaws  cannot  be 
evaluated  ("inadequate  study"). 

■  The  NTP  uses  five  categories  of  evidence  of 
carcinogenic  activity  to  summarin  the  strength  of 
the  evidence  observed  in  each  experiment  two 
categories  tor  positive  resulu  ("dear  evidence"  and 
"some  evidence");  ooe  catagory  for  unoactain 
findings  ("squlvocal  evldenos");  one  category  for  no 
observable  effects  ("bo  evidsnos"):  one  calagoiy  for 
experiments  that  because  of  maior  Raws  cannot  be 
evaluated  ("inadequate  study"). 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(UTU-471S71 

Invitation  To  Participate  In  Coil 
Exploration  Program  ConeoOdation 
Coal  Co. 

Consolidation  Coal  Company  is 
inviting  all  qualified  parties  to 
participate  in  its  proposed  exploration 
of  certain  Federal  coal  deposits  In  the 
following  described  lands  fai  Caibon 
County,  Utah: 

T.12S.,R.6B.iSLM.Utah. 

Sec  34.  all: 

Sec  35,  all 
T.13  8..R.eE.SLM.Utah. 

Sac2.all: 

SecS.aU: 

Sac  m  lots  1, 2,  NEM,  EV^NWM; 

Sec  11.  NV^  NViSV^ 

Containing  3.351.00  acres. 

Any  party  electing  to  participate  in 
this  expiration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management  Utah  State 
Office,  P.O.  45155,  Salt  Lake  Qty,  Utah 
84145-0155  and  to  Randy  Stockdale, 
Consolidation  Coal  Con^Mny,  2 
Inverness  Drive  East.  Englewood. 
Colorado  80112.  Such  written  notice 
must  be  received  within  thirty  days  after 
publication  of  this  notice  in  the  Fadmd 
Ragiatar. 

Any  party  wishing  to  partidpate  In 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
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thmn  aU  oest  ea  a  pro  lata  basiSb  A 
copy  ef  tfw  explontioa  piaa  as 
saim^ttad  by  CoMofidatkn  Cod 
CoBipaBy.  is  awsflafait  for  pablie  aeview 
during  norsoal  business  hovn  in  the 
KJifl  office,  ^ibttc  Room.  Fourth  Floor), 
324  Soutk  State  Straet.  Salt  Lake  City. 
Utah  oiHer  Serial  Nuflsber  UTU-67137. 


Oii^.  Bnack  cfLamk  opdMiitends 

OptTotiom, 

pit  Doc  ao-iasss  Plied  s-r-ao:  «:4S  «} 


Rah  and 


Receipt  of  AppflcaHona  taf  PeiniHa 

The  foDowrfaig  apfiticaats  have  appfied 
for  permits  to  conduel  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (19  U.S.C  1531.  et  seq.): 

PRT  751178. 

AppHcant'Tianaa  Davtes.  Dovv  CanjroR. 
CA, 

He  appBcant  requests  a  pennit  to 
import  the  sport-honied  trophy  of  one 

male  bontebok  [Damaliscus  dorcaa 
dorcas)  to  be  culled  from  the 
captiveherd  maintained  by  Mr.  Van  Oer 
Meolen,  Aheedale,  South  Africa.  Cor  the 
purpose  of  enhanoement  of  survival  of 
die  species. 

PRT  751148. 

Applicmt:  Aiwkvw  Caridis.  Saa  Carios.  CA. 

The  appttcant  re^iests  a  permit  %o 
import  the  sport^unted  tn^y  of  eoe 
male  bontelwk  {DamaJiscut  dmeaa 
dorcaa]  to  be  cuJled  frau  the 
captiveherd  maintained  by  Mr.  RV2. 
Kock.  Merriman.  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT  75KB4. 

Applicant  Cincinnati  Zoo.  Godimati,  OH 

The  applicant  requests  s  permit  to 
import  one  pair  of  captive  bora  southern 
pudus  (Puda  puda)  from  Zoologischer 
Gartoi  Wuppertal  WappertaL  West 
Germany,  for  poipoaes  oif  captive 
breeding  and  ani4ogical  ifiaplay. 

PRT7S1023. 

Applicant:  Jack  n—afctooe.  Findlay,  OK 

The  appKeant  requests  a  permit  to 
import  one  pair  of  captive-hatched 
Cabof  s  tragopan  pheasants  (T^e^oyKui 
cabotf)  from  Mr.  Glen  Howe  of  Ontaria 
Canada,  lor  dte  purpose  of  captive 
breeding. 


PRTTSIMI. 

ylMiAMirt;  DukatMvanltjr  Prinate  Ceatar. 
D«ikaflh^iC 

The  applicant  requests  s  permit  to 
import  the  foUowtng  speeiest  one  male 
and  three  female  aye-aye  \flmibentonia 
modcigoscarieneisy.  two  male  and  two 
female  diademed  sifaka  (Pn^itbecua 
diodetna  diademoY,  one  male  and  one 
female  goMen-crown  sifaka 
{Propit/tecua  tattersalhy;  two  oiale  and 
two  female  golden  bamboo  lemurs 
[HapaJemur  aureus)-,  and  two  female 
red-belHed  lemurs  (Lemur  rubiventet^ 
from  Madagascar,  for  the  purpose  of 
enhancement  of  propagation  and 
stuvival  of  the  species  through  captive 
breeding.  The  animals  are  to  be 
removed  from  the  wild. 

PRT  73079a 

AppIicanL-  Gary  )ohnsoa.  Perris,  CA. 

The  applicant  requests  a  permit  to 
purchase  one  female  Asian  elephant 
Cephas  maximus),  "Duchess",  from 
International  Animal  Exchange,  Inc., 
Femdale,  Michigan,  for  educational 
displays  and  captive  breeding  purposes. 
PRT  749232. 

AppUaant  Harris  Q.  lanes.  )r,  PL  Meyers. 

Florida. 

The  spplicant  requests  a  pennit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  ^Jamalisata  dorcaa 
dorcaa],  culled  from  the  captive-bred 
herd  maintained  by  M.].  Dalton.  PX). 
Box  40a  Bredasdorp.  7280  Cape 
Province,  Republic  of  South  Africa,  for 
the  purpose  of  enhancement  of  survival 
of  the  species. 
PRT  750059. 
AAp/woBt;  Wiffian  E.  IVeliikodi.  Weat  Des 

Moinas.  Mwa. 

The  applicant  requests  a  permit  to 
import  a  qxHt-hunted  trophy  of  one 
male  bontebok  [Damaliacua  dorcaa 
dorcaa),  culled  from  the  captive-bred 
herd  maintained  by  Mr.  D.  Parker, 
Elandsberg  Farms,  Constantia,  South 
Africa,  for  the  purpose  of  enhancement 
of  the  survival  of  the  spedes. 
PRT  750115. 
ApplicaaL  San  tNago  Zoo,  Saa  Diego.  CA. 

The  applicant  requests  a  permit  to 
import  two  male  and  three  female 
captrve-bam  yeDow-footed  rock 
wallabies  [Petrogale  EKontfiopaa)  from 
the  Adelaide  Zoological  Gardens, 
Adelaide,  Australia  for  the  purpose  of 
captive  pmpagatioiL 

PRT  751808. 

Applkaat  )acUe  FIska,  bic.  PA 

The  applicant  requests  a  permit  to 


inpert  a  apart-hunted  tiophy  of  a 
bontebdc  [PaataUaem  dorcaa  dorcaa) 
culled  from  the  captive  herd  maintaiBed 
by  F.  Tborakloet  P.a  Box  442. 
Grahamstowa.  South  Africa  (or  the 
purpose  6t  enhancement  of  the  survival 
of  the  species. 
PRT  750793. 
Applicant:  Gary  Johnson.  Perns,  CA. 

The  applicant  requests  s  pemit  to 
purchase  one  female  Asian  elephant 
(Elephaa  aiaximua],  "Bubbles",  from 
iBternational  Animal  Exchange,  InCn 
Femdale.  Michigan,  for  edacattonal 
displays  and  captive  breeding  purposes. 
The  elephant  is  currently  soaintained  at 
the  Intematioaal  Wildlife  Park.  Grand 
Prairie.  Texas,  and  was  originaliy 
imported  from  Thailand. 

PRT  751251. 

Applicant:  Honoiuls  Zaa  Honolahi.  HL 

The  applicant  reqtiests  a  permit  to 
impart  one  female  Asian  elephant 
(Elephaa  maximua)  from  the  Arignar 
Anna  Zoological  Park,  India,  for  display 
and  captive  breeding  purposes.  The 
elephant  was  bom  at  the  Theni  Division 
elephant  camp  on  December  24, 198S, 
and  would  be  sent  to  Honolulu  Zoo  in 
exchange  for  one  pair  of  giraffes. 

PRT  751456. 

Applicant:  Los  Angeles  Zoo,  Los  Angeles, 
CA. 

The  applicant  requests  a  permit  to 
im;>ort  one  female  marbled  cat  (Felia 
marmorata]  on  breeding  loan  from  Parco 
Funistico  "La  Torbiera".  Italy,  for 
captive  breeding  purposes.  The  cat  was 
bom  in  captivity  in  Rome,  Italy. 

PRT  751455. 

Applicant  Los  Angeles  Zoo,  Los  Angeies. 
CA 

The  applicant  requests  a  permit  to 

import  one  male  and  two  female 
marbled  cats  [Felis  marmorata]  from 
Howlett's  Zoo,  Kent,  Great  Britain,  for 
captive  breeding  purposes.  Hie  male  cat 
was  originally  confiscated  from 
poachers  in  Titailand  and  sent  to  Italy, 
and  subseqoendy  sent  to  Howletf  s  Zoo. 
One  female  was  bom  in  captivity  in 
Italy  and  sent  to  Howlett's  and  die  other 
was  bom  at  the  Los  Angeles  Zoo  and 
salt  to  Hewlett's. 

PRT  751375. 

Applicant  Hawttwm  Caipotatkm. 
Grayslaka.  BL. 

The  applicant  requests  a  peradt  to 
import  two  male  and  three  female 


captive  bom  tigers  (Panthera  tigris] 
from  Germany.  The  tigers  were  bom  to 
applicant's  tigers  while  performing 
abroad  and  will  be  imported  for  captive 
breeding  and  display  purposes.  In  die 
futxue,  applicant  may  export  and 
reimport  these  tigers  for  purpose  of 
display. 

ntT  750096. 

Applicant  International  Animal  Exchange. 
Inc..  Femdale,  ML 

The  applicant  requests  a  permit  to 
import  one  pair  of  captive  bom  cheetahs 
[Adnonyx  jubatua)  from  the  Wassenaar 
Wildhfe  Breeding  Centre,  Holland,  for 
resale  to  the  Binder  Park  Zoo,  Battle 
Creek,  Michigan.  Binder  Park  Zoo 
intends  to  use  the  cheetahs  in 
educational  displays  and  for  breeding 
purposes. 
PRT  750922. 

Applicant  New  York  Zoological  Society. 
Bronx,  NY. 

The  applicant  requests  a  pennit  to 
import  three  pairs  of  captive  hatched 
Bali  mynahs  (Leucopaar  rothschildi] 
from  the  Jersey  Wildlife  Preservation 
Trust;  Channel  Islands,  for  captive 
breeding  purposes,  in  accordance  with 
the  guidelines  established  by  the 
American  Association  of  Zoological 
Parks  and  Aquariums  Bali  Mynah 
Species  Survival  Plan. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  Sn 
Room  430, 4401  N.  Fairfax  Dr.,  Arlington, 
VA  22201,  or  by  writing  to  the  Director, 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  430,  Arlington,  VA  22201. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  I^ease  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  August  4, 1990. 

Karen  Willsoo. 

Acting  Chief,  Branch  of  Permits,  U.S.  Office  of 

Management  Authority. 

[PR  Doa  90-16573  Filed  8-7-90;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AgMKy  for  Intomational  Development 

Public  Information  Collection 
Requirements  Suiwnltted  to  0MB  for 
Review 

The  Agency  for  International 


Development  (AID.)  submitted  the 
following  public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwoik 
Reduction  Act  of  lOSa  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  John  H.  Elgin,  (703) 
875-1608,  IRM/PE,  Room  llOOa  SA-14, 
Washington,  DC  20523-1407. 

Date  Submitted:  July  26, 1990. 
Submitting  Agency:  Agency  for 
International  Development 

OMB  Number  0412-0520. 
.Type  of  Submission:  Extension. 
Title:  Information  Collection  Elements 
in  the  AI.D.  Acquistion  Regulations 
(AIDAR). 

Purpose:  ALD.  is  authorized  to  make 
contracts  with  any  corporation, 
intemational  organization,  or  other  body 
of  persons  whether  within  or  without 
the  United  States  in  furtherance  of  the 
purposes  and  within  the  limitations  of 
the  Foreign  Assistance  Act  (FAA). 

Information  collections  and 
recordkeeping  requirements  placed  on 
the  public  by  the  AID.  Acqidsition 
Regulation  (AIDAR),  are  published  as  48 
CFR  7.  These  are  all  A.I.D.  unique 
procurement  requirements  which  have 
not  otherwise  been  submitted  to  OMB 
for  approval.  The  preaward 
requirements  are  based  on  a  need  for 
prudent  management  in  the 
determination  that  an  offeror  either  has 
or  can  obtain  the  ability  to  competently 
manage  development  assistance 
programs  utilizing  public  funds.  The 
requirements  for  information  during  the 
post-award  period  are  based  on  the 
need  to  administer  public  funds 
pmdenUy. 

Respondents  will  have  a  submission 
burden  of  three  responses  and  an 
estimated  annual  recordkeeping  burden 
of  12  hours  per  recordkeeper. 

Reviewer  Marshall  Mills  (202)  395- 
7340,  Office  of  Management  and  Budget, 
Room  3201,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  July  28, 199a 

Wayne  H.  Van  Vachtan. 

Planning  and  Evaluation  Division. 

[FR  Doc  90-18471  Filed  8-7-60;  8:45  am] 
BHJJNa  CODE  SIIS-OI^ 


INTERNATIONAL  TRADE 
COMMISSION 

Ilnveetlgeflon  tia  3S7-TA-»1I1 

In  tiM  Mttlef  of  CortHn  Dynnmic 
Rsndom  Aoomb  MetnortMi  Sutlc 
nanoom  agoobo  Momoneoi 
Components  ThofMf I  snd  Products 
wonuininQ  usmoi  mnni  vovenrnnmon 
TsrmlnstInQ  Respondents  on  the  Bssls 
of  Settiemsnt  AsrasmsRt 

AOENCr.  Intemational  Trade 
Commission. 

ACnON:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settiement  agreement 
Hyundai  Electronics  Industries  Co.,  Ltd. 
and  Hyundai  Electronics  America,  In& 

•UPPi,CMINTAIIY  mtormation:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  S1337).  Under  die 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
^unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  31, 1990. 

Copies  of  the  initial  determination,  the 
settiement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  wiUi  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  die  Secretary,  U.S, 
Intemational  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 


;  Interested  persons 
may  file  written  conunents  widi  die 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street  SW..  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
diis  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  e  fuU 
statement  of  the  seasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
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accept  the  subii 

return  it. 

raw  RMTMn  ■>o—WTio«  comtact: 

Ruby  I-  Dionne,  Office  ctf  the  Secretary, 

U.S.  IntBRMtiaaai  Trade  Coaniaiiaa 

telephoM  2Di-S»-tmS. 

Issued:  Jtity  91. 1980. 

By  onfar  of  the  Coaunisskia. 

Secretary. 

(FR  Doc  90-18500  Piled  S-?— «( ftIS  ami 


IMTER8TATE  OOMMBICE 


(El  Parte  No.  4<31 


ft  Interstate  Connnerce 
Comnissioii. 
action:  Notice  of  decision. 


r.  Ob  AugBst  7, 19901  the 
ConuniasiaB  servad  a  decisiaa 
announdag  final  198B  revenue  adequacy 
determinaHoos  for  the  Nation's  Claas  1 
railroads.  Two  canters  (Florida  East 
Coast  and  Norfolk  Southern)  are  fooad 
to  be  revenue  ade<|uate  Two  carriers 
(Burlington  Northern  and  Chicago  & 
North  Weatem).  which  were  {bund  to  be 
tentatively  revenue  adequate  ia 
Railnxid  Revenue  Adequacy — 1988 
Determination,  6 1.CC.2d  163  (1989).  are 
now  found  to  be  revenue  inade<)uate. 
The  remaining  carriers  are  also  found  to 
be  revenue  inadequate. 
DATIS:  This  dedsioQ  sbaD  be  effective 
on  August  a.  1990. 

KM  PURTMBI MMMMTIOH  COMTiACT: 
Ward  L  Ginn.  K  (282)  275-74891  (TDD 
for  hearing  ia^iiaired:  p02)  275-1721.) 

the  annual  dwIeiwiinatioB  of  raflroad 

revenue  adequa^  made  in  accordance 
widi  the  standards  devetopad  in  Ex 
Parte  393,  Standards  for  Railroad 
Revatue  Adequacy.  364  LCC  803  (1981). 
as  mod^ed  is  Ex  Parte  393  (Sab  No.  1). 
Standards  for  Rmitood  Revemue 
Adequacy.  3  LCC2d  281  (1996).  and  Ex 
Parte  393  (Sub  No.  2).  Si4vW!eiiu»Xay 
Reporting  of  Coaaelidoted  la  for  motion 
for  Reifeaue  Adequacy  Purposes,  5 
LC.C.2d  66  (1999^  This  decision  applies 
the  rate  of  return  standard  to  data  for 
the  year  1998. 

Bniadly.  a  ratkoad  will  be  considered 
revenue  adequate  under  48  UAC. 
10704(a)  if  it  achieves  a  rate  of  return  on 
net  investDMSt  at  least  equal  to  the 
current  cost  (tf  capital  for  the  railroad 
industry.  In  applying  this  standard,  the 
Conunission  has  owde  several 


adjustments  to  its  procadares  for 
coBiptttiBg  return  oo  iavestmenl  (ROI) 
that  will  be  used  ia  making  the  revenue 
adequacy  deterauaatioos  for  1968  and 
subsequent  years.  Spedfically  these 
adjustments  involve:  (1)  Valuation  of  the 
operating  property  of  certain  railroads 
whose  assets  have  been  written  down 
incident  to  mergers  and  reorganizations, 
as  its  acquisititm  cost  (instead  of 
predecessor  cost);  (2)  inclusion  of 
special  charges  as  qjerating  expenses  in 
the  calculation  of  net  railway  operating 
income  (^alOI);  (3)  exclusion  from  NROi 
calculations  of  the  costs  associated  with 
antitrust  settlementr.  (4)  disallowance  of 
current  deferred  inooane  tax  debits  as  an 
offset  to  k>ng-tera  accumulated  deferred 
income  tax  credits;  and  (5)  adiustmeat 
for  those  railroads  that  implemented 
Financial  Accounting  Standards  Board 
(FASB)  Statement  of  Accounting 
Standards  No.  96.  Accounting  for 
Income  Taxes  (FAS  96).  of  beginning  of 
year  accumulated  deferred  income  tax 
credits  reported  under  Accotinting 
Principles  Board  Decision  No.  11  (APE 
11)  to  confonn  to  the  procedures 
proeaulgated  in  FAS  98. 

Additional  information  is  contained  in 
a  concurTent  decision.  To  purchase  a 
copy  of  the  hdl  decision,  write  to,  caU. 
or  pick  up  in  penoa  from:  Dynamic 
Concepts,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

This  action  wrill  not  signiflcantty  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  ]uiy  3a  198a 

^  the  Commission.  Chainnas  Ftilbia.  Vice 
Chaionan  Phillips.  Comntissionera  Simmons, 
Lamboley,  and  Esunett 

Sidney  LStnckland.  Jr.. 

Secntery. 

(FR  Doc  90-UB44  Filed  «-?-«( 8:4S  ami 
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Railroad,  inc.  (B8P).*  B&P.  in  turn, 
controls  Clearfield  and  Mahoning 
Railway  Company  (C&M)  and  Allegheny 
&  Western  Railway  Company  (A&W). 
P&S.  B&P.  C8M.  and  A8rW  are  non- 
connecting  Class  III  railroads. 

Dumaines,  which  owns  100  percent  of 
Walker,  also  owns  a  controlling  interest 
in  Amoskeag  Company,  which,  in  turn. 
through  a  subsidiary,  owns  100  percent 
of  the  voting  stock  of  Bangor  and 
Aroostook  Railroad  Company  (BAR),  a 
non-connecting  class  U  railroad. 

Red  Bank  was  formed  by  Dumaines 
and  Walker  to  operate  approximately 
12.5  miles  of  rail  line  in  Cisrion  County, 
PA,  that  is  being  purchased  from 
Consolidated  Rail  Corporation  by 
Shannon  Transport,  ktc* 

Dumaines  and  Walker  indicate  that: 

(1)  Red  Bank.  BAR,  PftS,  B&P,  CAM,  and 
A&W  «vill  not  connect  with  each  other 

(2)  the  continuance  in  control  is  not  part 
of  a  series  of  anticipated  transactions 
that  would  connect  the  railroads  with 
each  other  and  (3)  the  transaction  does 
not  involve  a  Qass  1  carrier. 
Accordingly,  this  transaction  involves 
the  continuance  in  control  of  a  aon- 
eonnecting  carrier  and  comes  within  the 
class  exemption  in  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  DisL, 
380  LCC  80  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10S05(d)  may  be  filed  at 
any  tioM.  The  filing  of  a  petitioa  to 
revoke  will  not  automatically  stay  the 
trauaction.  Pleadings  must  be  filed  with 
the  Commissioa  and  served  on:  WiUiara 
P.  Quinn,  Rikiin  Quinn  Moss  Heaney  & 
Patterson,  1800  Penn  Mutual  Tower.  510 
Walnut  Street  Philadelphia,  PA  19108. 

Decided:  fuiy  23.  IMO. 

By  the  Commission.  David  M.  Kooschaili. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 

(PR  Doc  g»-lft541  Filed  8-7-96;  6:45  am| 
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Corp.; 

EMmptiof^  Rad  Banii 


Ra8roadCo4 


Dumaines  aad  Arthur  T.  Wa&er 
Estate  Coipoiatian  (Walker)  have  filed  a 
notice  of  exemption  to  continue  to 
control  Red  Bank  Railroad  Coatpeny 
(Red  Bank).  Walker  owns  100  percent  of 
the  stock  of  Pittsburg  8  Shawrant 
Railroad  Cooipany  (P8^  aad  50  percent 
of  the  stock  of  Buffalo  and  Pittsburg 


>  WaUmt  OMUiak  Bap  fstolly  «Nik  CflMM*  a 
Wyomins  Induatries.  Inc  Sm  Financa  Dackat  f)a 
31117.  Gene»e«  *  WyamuigiBdu$trie$.  toe  tU 
Arthur  T.  Wattar  JKaOCaiyaiatwaaw^llaaiafaBa 
and  Buffalo  »  Pitulmth  Baftawrf  im    ftaapTtna 
CootroJ  (not  printed),  tervad  Oaaembar  28. 19S7. 

*  A  notica  of  examptioo  lor  Sbaanan  to  aoiuin 
and  for  Rad  Bh*  to  oparala  the  tteat  «»aa  Oed  ia 
Finaaoa  Docket  Na  3170r.  SAoimmi  TroMpoit  btc^ 
and  Red  Bonk  KaJraodCtmfimf    it^tilimtoaa 
Opetatioa  Exifmpitnii    Cametidatad  Bait 
Corpoialion. 


(i^nanee  Dodtot  Noa.  31472  and  314881 

IndiWM  RaH  Road  Co,  Patttionfor 
ExampUon,  Aequiaition  and  Op«ration, 
INInoia  Central  Railroad  Co.,  Line 
Between  SuMvan,  IN,  and  Brown,  ILj 
Tradcage  Rigiits  Exemption;  IHnoie 
Central  Railroad  Co.  and  Indiana  M- 
RaNCorp. 

AQ6NCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision. 


r.  The  Commission  reverses  the 
initial  decision  in  these  proceedings, 
served  June  1, 1900,  by  Chief 
Administrative  Law  Judge  Paul  S.  Cross. 
By  reversing  the  initial  decision,  the 
Commission  exempts  the  Indiana  Rail 
Road  Company  (IRRC)  from  the  prior 
approval  requirements  of  49  U.S.C 
11343,  et  seq.,  for  its  acquisition  in 
Finance  Docket  No.  31472  of  90.3  miles 
of  rail  line  fix)m  the  Illinois  Central 
Railroad  Company  (IC),  between 
Sullivan,  IN  (milepost  109.0),  and 
Newton,  IL  (milepost  155.0]  and  between 
Newton,  IL  (milepost  160),  and  Browns, 
IL  (milepost  204.3).  As  a  condition  to 
granting  this  exemption,  we  impose  the 
employee  protective  conditions  in  New 
York  Dock  Ry.—Control^Brooklyn 
East.  Dist.,  360 1.C.C  60  (1979).  The 
Commission  also  reverses  the  ALJ's 
decision  to  revoke  the  related  trackage 
rights  exemption  in  Finance  Docket  No. 
31485,  published  at  54  FR  43872  (1989). 
These  trackage  rights  will  become 
effective  on  the  consummation  date  of 
the  proposed  transaction. 
DATES:  The  acquisition  exemption  will 
be  effective  on  August  22, 1990. 
FOR  PUflTHCN  INPOmiATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721) 
suancMeNTARv  inrmmatkm: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202] 
289-4357/4359  (DC  metropolitan  area). 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.) 

Decided:  July  3a  1990. 

By  the  Commissioa  Chainnan  Philbin,  Vice 
Chairman  Phillips,  CommiMionera  Simmons, 
Lamboley,  and  Emmett.  Commissioner 
Simmon*  was  absent  and  did  not  participate 
in  the  disposition  of  this  proceeding. 
Sidney  L  Strickland,  Jr.. 
Secretary. 
|FR  Doc  90-18542  Filed  8-7-90;  8:45  am] 


IRnanea  Docket  No.  31701  (8ub4lo.  11 

Milford  OennumiMi  ReNroed  Co.,  Inc., 
MoomeQ  raa  warnncaia 

On  June  21, 1990.  Milford-Bennington 
Railroad  Company,  Inc.  (MBRR)  filed  a 
notice  for  a  modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  1150.23.  >  The  line  involved  was 
authorized  for  abandonment  in  Docket 
No.  AB-32  (Sub>No.  32),  Boston  &  Maine 
Corp.^Aband.  in  Hillsborough  Co.,  N.H. 
(not  printed),  served  March  16, 1986.  It 
was  subsequently  acquired  by  the  State 
of  New  Hampshire  (State). 

On  July  6, 1989,  MBRR  entered  into  a 
S-year  renewable  lease  with  the  State 
under  which  MBRR  would  rehabilitate 
and  operate  the  line  between  Wilton 
(MP  N-1836)  and  Bennington,  NH  (MP 
W-62.00),  a  distance  of  18.6  miles.' 
MBRR  is  currently  rehabilitating  the  line 
and  intends  to  interline  with  the 
Springfield  Terminal  Railway  either  at 
MP  N-16.36  (Wilton)  of  at  MP  N-10.78 
(Milford]  upon  consummation  of  its 
related  feeder  line  applications.* 

This  notice  involves  the  lease  of 
property,  which  is  defined  by  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  as  potentially 
having  an  adverse  effect  on  properties. 
To  ensure  compUance  with  the  National 
Historic  Preservation  Act.  16  U.S.C  470 
(NHPA),  MBRR  is  directed  to  preserve 
intact  all  sites  and  structures  more  than 
50  years  old  until  compliance  with  the 
requirements  of  NHPA  is  achieved. 

This  notice  must  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division]  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  on  the 
American  Short  line  Railroad 
Association. 

Dated:  August  2, 1900. 


■  The  Railway  I.al>or  Executives'  Ataociation  and 
the  United  Transportatioa  Union  aeek  the 
imposition  of  employee  protective  condition*.  In 
Common  Carrier  Statut  of  State*.  Slate  Agencie*. 
383  ICC  132. 13S  (1960).  affd  Simmons  v.  ICC  VP 
F.2d  328.  334-342  (DC  Cir.  1882).  we  tUled  the 
modified  certificate  operator*  will  not  be  subject  to 
employee  protective  condition*.  Rail  employee* 
were  granted  employee  protection  when  we 
approved  abandomneni  of  the  line. 

*  The  leased  line  is  one  continuou*  line  between 
MP  r4-18Je  and  MP  N-S2Je  and  batwean  MP  W- 
se.38  and  MP  W-aroa  MP  N-32J8  and  MP  W-Se J9 
are  the  aame  point  near  Elmwood.  NH. 

*  MBRR  ha*  *iffliiltaneouBiy  filed,  in  Finance 
Docket  No.  31701.  •  feeder  line  application  under  4S 
U.S.C.  10010  to  acquire  a  S.5-mile  oonnecting  line 
between  MP  N-18J6  and  MP  N-WTB  from  the 
Boston  and  Maine  Corporation. 


By  the  Commission,  David  M.  Konsdinik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 
[FR  Doc  90-18543  Filed  8-7-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
Lodging  of  Conaent  Decree 

In  accordance  with  Departmental 
policy,  8  CFR  50.7,  notice  is  hereby  given 
that  on  July  2a  1990  and  July  28, 1990. 
two  proposed  consent  decrees  (the 
Syntex  consent  decree  and  the 
NEPACCO  consent  decree,  respectively) 
in  United  States  v.  Russell  Martin  Bliss 
et  al..  Civil  Action  No.  84-200C(l) 
(consolidated]  (the  Missouri  Dioxin 
Litigation),  were  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Missouri.  The  proposed 
consent  decrees  resolve  claims  in  the 
Missouri  Dioxin  Litigation  by  the  United 
States  under  sections  106  and  107  of  the 
comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 

Superfund  Amendments  and 

Reauthorization  Act  of  1986  (CERCLA), 
42  U.S.C  9606, 9607.  and  section  7003  of 
the  Resource  Conservation  and 
Recovery  Act,  as  amended,  42  U.S.C 
6073,  (RCRA),  against  1)  Sj'ntex 
Corporation  and  its  subsidiaries,  Syntex 
Laboratories,  In&,  Syntex  (U.S.A.]  Inc. 
and  Syntex  Agribusiness,  Inc.  (the 
Syntex  defendants),  and  2)  Northeastern 
Pharmaceutical  and  Chemical  Company. 
Inc.  and  its  past  president  and  vice- 
president  Edwin  Michaels  and  John  Lee 
(the  NEPACCO  defendants],  arising  out 
of  the  release  of  dioxin  at  a  number  of 
sites  in  eastern  Missouri. 

The  Syntex  consent  decree  provides 
for  a  comprehensive  mixed-work 
cleanup  by  the  United  States,  the  State 
of  Missouri  and  the  Syntex  defendants 
of  dioxin  contamination  at  those  eastern 
Missouri  sites,  including  the  Times 
Beach  Site.  The  Syntex  defendants  will 
reimburse  the  Hazardous  Response 
Trust  Fund  (the  Superfund]  $10  million, 
in  annual  installments  of  £2  million.  In 
addition  the  Syntex  defendants  will 
underwrite  and  be  responsible  for  the 
complete  remediation  of  the  Times 
Beach  Site  and  the  incineration  of 
dioxin-contaminated  soil  from  both  that 
site  and  the  other  27  dioxin-contaminated 
sites  In  United  States  v.  Bliss. 
In  addition,  the  State  will  reimburse  the 
United  States  for  10  percent  of  the 
Federal  Government's  total  share  of  the 
remediation  costs,  or  approximately  $4 
million. 
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Pursuant  !•  the  NEPACCO  decree,  the 
NEPACCO  defendents  will  provide  1) 
$2,500  to  the  Svperfwid  and  2)  $2aGia» 
to  the  Department  of  biterior  (Interior) 
for  ongoing  studies  of  potential  natural 
resource  damages,  the  acquisition  and 
management  of  mitigation  lands  and 
(^ber  activities  related  to  (be  release  ef 
dioxin  in  Missouri. 

The  Departaent  of  ^tstke  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  pubHcatieD  comments  rsiating  to 
the  proposed  consent  decrees. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  aiu!  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  0530,  and  should  refer 
to  Tl^e  Minaouri  Dioxin  Litigation,  D.). 
Ref.  90-11-2-41. 

The  proposed  consent  decrees  may  be 
examined  at  the  ofGce  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Nfissoori  414  U.S.  Court  ft  Custom 
House,  1114  Market  Street  St.  Louis 
Missouri  63101:  the  Region  VII  OfRce  of 
the  United  States  Environmental 
Protection  Agency,  CHfice  of  Regional 
Counsel  720  Kfinnesota  Avenue.  Kansas 
Qty,  Kansas  60101:  snd  the 
EnvironmeBtal  Enforcement  Section 
Document  Center,  1333  F  Street  NW., 
Suite  60a  Washington.  DC  20004,  (202) 
347—788.  A  copy  of  the  proposed  consent 
decrees  may  be  obtained  in  person  or  by 
mail  from  the  Document  Center.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $421.00  for  the 
Syntex  decree  and  96.75  for  the 
ffEPACCO  decree  (25  cents  per  page 
reproduction  cost;  reproduction  cost  fmr 
die  Syntex  decree  majrbe  higher  than  25 
cents  per  page  because  die  Syntex  work 
pluis  include  104  maps)  pajrable  to  the 
CoBsent  Decree  Library. 
Uchaid  B.  Stewart. 

Auiatani  Attorney  Ceneral,  Environment  and 
Natural  Ratomvm  Drrhkm. 
(FR  Doc  90-18«8  PBed  S-7-«at  8:49  am) 


In  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  ker^ 
given  that  on  July  27, 1980,  a  pn^NMed 
consent  decree  in  United  Statet  v.  USX 
Corporation,  Qvil  Action  No.  HSS-SSS. 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana.  Tlie  proposed  consent  decree 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against 
USX  Corporation  for  violations  of  the 
Qean  Water  Act  at  its  Gary  Works  sted 
plant  located  in  Gary,  Iitdiana. 

The  proposed  consent  decree  requires 
USX  to  perform  a  compliance  program 


for  the  Gary  Works,  to  perfota  a 
sediment  remediation  program  on  a 
portion  of  the  Grand  Cahunet  River,  sad 
to  pay  a  civil  peaalty.  Tbe  compliance 
program  requires  USX  to  perform 
oorrective  actions  and  undertake 
wastewater  management  practices  at 
die  Gary  Works  for  the  Coke  Plant,  die 
Blast  Pumace  and  Sinter  Plant  and  the 
Steetowking  and  FfansUng  Mill,  fai 
addition,  die  eoeaphaiire  program 
requires  USX  to  implement  a  visible  oil 
monitoring  and  corrective  action 
program,  install  and  operate  monitaring 
stations  at  sampling  locations  where  the 
current  samphi^  points  are 
unrepresentative  of  the  discharge,  and 
to  coiiduct  a  variety  of  other  monitoring 
programs.  In  addition  to  these 
provisions,  the  compliance  program  the 
consent  decree  establishes  waste  load 
allocation  effluent  limitations  Cor  the 
discharge  from  outfall  002, 005,  007  and 
010  and  an  effluent  limitation  for  the 
discharge  from  outfall  034.  The  Grand 
Calumet  sediment  remediation  program 
requires  USX  to  perform  a  sediment 
characterization  study  and  to  perform 
actual  sediment  remediation  of  a  portion 
of  the  Grand  Calumet  River.  The 
consent  decree  requires  USX  to  perform 
a  sediment  characterization  study  from 
upstream  of  the  Gary  Works 
downstream  to  the  Indiana  Harbour 
CanaL  The  consent  decree  reqtures  that 
USX  perform  actual  sediment 
remediation  for  that  portion  of  the  river 
from  upstream  of  the  Gary  Works 
downstream  to  the  Gary  Sanitary 
District  discharge  outfall.  USX  is 
required  to  develop  and  implement  a 
remediation  plan  for  this  portion  of  the 
river.  The  consent  decree  requires  that 
USX  expend  $7.5  million  on  die  Grand 
Calumet  sediment  remediation  program, 
with  at  least  $5.0  milHon  expended  on 
actual  remediation  of  the  sediments  in 
the  river.  The  civil  penalty  USX  is 
required  to  pay  to  the  United  States  is 
91,600,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  shcuild  be  addressed  to  the 
Assistant  Attorney  Ceneral  of  the 
Enviranawnt  and  Nattval  Resources 
Division.  Department  of  Justice. 
Wasjiington.  DC  20530,  and  should  refer 
to  United  States  v.  USX  Corporation  D.]. 
90-5-1-1-3111. 

Tbe  proposed  coosent  decree  may  be 
examined  at  die  office  of  Untted  States 
Attorney,  507  State  Street  Hammond, 
Indiana,  and  at  the  Office  of  Regional 
Counsei  Environmentat  Protection 
Agency.  230  South  Dearborn  Street 
Chicago,  Illinois. 


Tbe  ptoposed  consent  decree  may  be 

examined  at  the  Envirorunental 
Enforcement  Section  Document  Center, 
133S PSireet  NW..  Suite 60a 
Washington.  DC  26084,  202-347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  die  Document  Center,  fai  reqesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $16.25  (2S  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library. 
Richaid&  Stewart. 

AMsiMUmt  Attorney  General,  Bnvinmmeiaond 
Natural  Reoourcea  Division. 
(FR  Doc.  90-l«70  Filed  S-7-90;  a:46  aa) 


Lodging  o<  ConMm  Dicr«* 

In  accordance  with  Departmental 
policy,  28  CFR  507,  and  section  122(i)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLAl,  42  U.S.C  9822(i), 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  \. 
Yount,  et  ol.  has  been  lodged  widi  the 
United  States  District  Court  for  the 
Northern  District  of  Indiana  on  July  20, 
1990.  The  complaint  filed  by  the  United 
States  alleged  that  defendants  are  liable 
to  perform  a  cleanup  of  a  hazardous 
waste  site  known  as  die  Marion  (Bragg) 
Dump  in  Marion.  Indiana,  at  which  there 
has  been  actual  or  threatened  releases 
of  hazardous  substances.  The  complaint 
also  alleges  that  defendants  are  liable 
for  the  costs  incurred  by  the  United 
States  related  to  die  site. 

The  proposed  Consent  Decree 
requires  die  eight  defendants  to  finance 
and  perform  a  cleanup  of  the  site  and  to 
reimburse  the  United  States 
Environmental  i>rotection  Agency  and 
the  State  of  Indiana  for  oversight  costs 
they  will  expend  relsted  to  die  site. 

The  Department  of  Justice  will  receive 
for  a  period  of  ddrty  (30)  days  from  die 
date  of  this  publication  conunents 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  sddressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  2053a  and  should  refer 
to  United  States  v.  Yount,  et  ai,  D.J.  Ref. 
90-11-3-251. 

The  proposed  Consent  Decree  may  be 
examined  at  the  efRce  of  the  United 
States  Attorney  for  die  Northern  District 
of  Indiana,  3126  Federal  Building.  1300 
South  Harrison  Street  Fort  Wayne, 
Indiana  46602.  The  proposed  Consent 
Decree  may  also  be  examined  at  die 
Environmental  Enforcesnent  Section 
Document  Center,  1333  F  Street  NW., 


Suite  eoa  Washington.  DC  20004, 202- 
347-7829.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $16.00 
(25  cents  per  page  reproduction  costs  for 
a  copy  of  the  Consent  Decree)  or  $80.75 
(25  cents  per  page  reproduction  costs  for 
a  copy  of  the  Decree  with  all 
Appendices)  payable  to  "Consent 
Decree  Library."  In  requesting  a  copy, 
please  refer  to  the  referenced  case  name 
and  D.J.  Ref.  number. 
Richud  B.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  90-18571  Filed  8-7-00;  8:45  am| 
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Antttnitt  Division 

Automotive  EmlMfom  CoopTtVo 
Re— rcti  Venture 

Notice  is  hereby  given  that  on  June 
28, 1990,  pursuant  to  section  6(a)  of  die 
National  Cooperative  Researdi  Act  of 
1984, 15  U.S.C.  4301.  et  seq.  ("die  Act"), 
the  automotive  emissions  cooperative 
research  venture  (known  as  the  Auto/ 
CNl  Air  Quality  Improvement  Researdi 
Program)  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  the  Auto/Oil  Air  Quality 
Improvement  Research  Program.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisicms  litniHiig 
the  recovery  of  antitrust  plantiffs  to 
actual  damages  under  specified 
ciroumstances. 

Specifically,  the  notification  stated 
that  the  foUovring  additional  party  has 
become  an  associate  member  of  die 
Auto/Oil  Air  Quality  Improvement 
Research  Program:  UOP.  25  East 
Algonquin  Road,  Des  Plaines,  IL  60017- 
6017. 

No  other  dianges  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  the  Auto/Oil  Air  Quality 
Improvement  Research  Program. 

On  October  16, 1969,  die  Auto/OU  Air 
Quality  Improvement  Research  Program 
filed  its  original  notification  pursuant  to 
section  6(a]  of  the  Act.  The  I^partment 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  die  Acton  November  29, 1989  (54  FR 
49122). 

JOMphlLWIlfaMB, 

Director  cooperations.  Antitrust  Division. 
(FR  Doc.  90-lMee  nied  »-7-«0;  8:45  am} 


Trie  Deveiopnienl  of  e  Computer 
Aweo  Annor  Deeign/ Anmyeie  oyeieini 
Southwest  Reeeerdi  knelilule 

Notice  is  hereby  given  that  on  June 
26, 1990,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("die  Act"), 
Soudiwest  Research  Institiite  ("SwRT') 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  lYade 
Commission  disclosing  the  addition  of  a 
party  to  its  group  research  project 
regarding  "The  Development  of  a 
Computer-Aided  Armor  Design-Analysis 
System."  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  tbe  SwRI  advised  that 
Aluminum  Company  of  America 
(effective  May  7, 1990)  has  become  a 
party  to  the  group  research  project 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  researdi  project 

On  June  26, 1969,  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  ("the  Depsrtinent")  published  a 
notice  in  die  Federal  Register  pursuant 
to  section  6(b)  of  die  Act  on  July  20, 
1969,  54  FR  30461.  On  August  7, 1968, 
November  1, 1969.  and  April  19, 1990, 
SwRI  filed  additional  written 
notificatioiu.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additi<mal 
notifications  on  August  31, 1966  (54  FR 
36066),  November  30, 1988  (54  FR  49366), 
and  May  21, 1990  (55  FR  20662) 
respectively. 
Joseph  H.  Wldmar, 

Director  of^ierations.  Antitrust  Divisioa. 
[FR  Doc.  90-18467  Filed  8-7-flO:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[DocketNo.S0-ai61 

QPUNuclevCorpisnd 
Power  snd  LlgMCOn 
Aeeeesmem  sno  rwioeigoT  iso 
Tigniiicsin  nnpsui 

Tbe  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Conmdssion)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-16  issued  to  CVU  Midear 
Corporatioo.  et  aL  (the  licensee),  for 
operation  of  the  Oyster  Cnsk  Nedesr 
Generating  Statioa,  located  in  Ocean 
County.  New  Jersey. 


Jersey  CentrsI 


Environment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  die  Technical  Specifications  (T8) 
to  accommodate  implementation  of  a  Zl- 
month  operating  cycle  with  a  3-month 
outage  or  a  24-month  plant  refueling 
cycle  for  those  TS  surveillances  which 
will  expire  prior  to  the  currendy 
scheduled  13R  refueling  outage. 

The  proposed  amendment  is  in 
accordance  with  C^V  Nuclear 
Corporation's  application  dated  May  4, 
199a 

The  Need  for  the  Proposed  Action 

The  proposed  changes  to  the 
Technical  Specifications  are  needed  so 
that  surveillance  requirements  iat 
certain  systems  and  equipment  be 
extended  to  accommodate  a  21 -month 
operating  cycle  with  a  3-month  outage  or 
a  24-month  plant  refueling  cycle. 

EnvironmentaJ  Impacts  o/  the  Pn^tosed 
Action 

The  Commission  has  completed  ite 
evaluati(»  of  each  of  the  proposed 
revisions  to  the  Technical 
Specifications.  The  proposed  revisions 
would  accommodate  implementation  aH 
a  21-month  operating  cycle  with  a  3- 
month  outage  or  a  24-month  plant 
refueling  cycle  fcff  those  technical 
surveillances  which  will  sxpire  pritK  to 
the  current  scheduled  13R  refueling 
outage.  Oyster  Creek  is  presendy  on  s 
20-month  refueling  cycle. 

Based  on  its  review,  Uie  Commission 
concludes  that  each  of  the  proposed 
Technical  Specification  dianges  are 
acceptable. 

Therefore,  the  staff  has  determined 
that  the  proposed  Technical 
Specifications  do  not  alter  any  initial 
conditions  assumed  for  the  design  bails 
acddents  previoudy  evaluated  nor  do 
they  diange  operation  (rf  safety  qrtt«ns 
utihzed  to  mitigate  them.  Tlierefore.  the 
proposed  changes  (1)  Do  not  involve  s 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated.  (2)  do  not  create 
die  possibility  of  a  new  or  different  kind 
of  acddent  from  any  acddent  previously 
evaluated,  and  (3)  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

Therefore,  the  proposed  changes  do 
not  increase  the  probability  or 
consequencies  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  diat  may  be  released  o&ite, 
and  diera  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiatiott  exposure. 
Accordingly,  die  Commission  condudes 
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that  these  proposed  actions  would  result 
in  no  sigoilicant  radiological 
environmental  impact 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  to  the  Technical  Specirications 
involve  several  components  in  the  plant 
which  are  located  within  the  restricted 
area  as  defined  in  10  CFR  part  20.  They 
do  not  affect  nonradiological  plant 
effluents  and  have  no  other 
environmental  impacts.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Fadatal  Kagtolar  on  lune  15. 1990  (55  FR 
22977).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  actions,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

Alternative  Use  of  Resources 

The  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(FES)  for  the  Oyster  Creek  Nuclear 
Generating  Station  dated  December 
1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  nbt  consult  other 
agenties  or  persons. 

Finding  No  Significant  Impact 

The  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  actions  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  4. 1990,  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  the  Ocean 
County  Library,  Reference  Department 
101  Washington  Street  Toms  River. 
New  Jersey  06753. 

Dated  at  Rodcville.  Maryland,  ihia  31st  day 
of  July.  tOBO. 


For  the  Nuclear  Regulatory  Commission. 
{ohii  F.  Stolx. 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Pro/ecta— I/It,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  90-18510  Filed  0-7-flO;  8:45  am] 


Biweekly  Notice  Applicatione  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

L  Background 

Pursuant  to  Public  Law  (PX.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  pubhshing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
169  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  14. 1990 
through  July  27. 1990.  The  last  biweekly 
notice  was  published  on  July  25, 1990  (55 
FR  3029a) 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERA'nON 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 


determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request,  for  a  ^ 

hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Fliillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  September  7. 1990.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  pariy  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boanl  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding,  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  ^e  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specincity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufiTicient  information  to 
show  that  a  genuine  dispute  exists  with 
tlie  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  reUef.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington,  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ^e  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 


supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Carolina  Power  k  Light  Company,  et  aL, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request- 
February  28, 1990,  as  supplemented  May 
8,1990 

Description  of  amendments  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS) 
Section  3.7.1.2  to  clarify  and  expand  the 
service  water  pump  operability 
requirements  during  various  plant 
operational  conditions,  thereby 
reflecting  the  plant  design  in  a  clearer 
maimer.  A  change  to  the  Bases  Section 
3/4.7.1  would  also  be  made  reflecting 
the  proposed  change.  The  February  28, 
1990,  submittal  required  at  least  two 
operable  nuclear  service  water  pumps 
per  site  while  in  Operational  Condition 
4  or  5.  This  proposed  change  was 
previously  noticed  on  May  2, 1990  (55  FH 
18410).  the  revised  May  8, 1990, 
submittal  increased  the  required  number 
of  operable  nuclear  service  water  pumps 
per  site  from  two  to  three  when  the  units 
are  in  Operational  Condition  4  or  5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Carolina  Power  ft  Light  Company  (the 
licensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 


/  V«L  56,  Na  153  /  Wednewiay,  Aaguat  a  M»  /  Notioeg 


Federal  RegUter  /  Vol.  55,  No.  153  /  Wednesday.  August  8.  1990  /  Notices 


32325 


niy»ntf4  aacatecatodo  net  iawrive  a 
significant  luaarda  cansideratioa  far  Ike 
following  reaaaaa: 

1.  Tht  pnpoMd  rhnagt  aHoiM  tb*  hm  of 
the  ptaunt  plaat  datigB  and  cayabilitiM  to 
tnsura  that  aa  adequate  supply  of  water  is 
avaiiablfe  for  cooliog  to  the  dlesel  geBarators 
and  othar  vMai  equipuieot  Hw  proposed 
caan^a  mfviras  oota  Aa  nuciaar  anci  tlia 
conventiooal  haadata  la  ba  openbla  ariii 
two  niKlaar  aad  twa  aoaraatiaaal  aendca 
water  pumpa  ""f****  of  napfifiag  tha 
haaders  wiMB  tha  anil  is  ia  OPERATIONAL 
CONDmONS  [Siq  1. 1  or  a.  This  change 
results  in  four  nuciaar  service  water  pumps 
upaiable  whenever  both  units  are  al  power. 
These  expnaled  ra(iBii<enieflts  finnB  siiiyle 
Csilofa  urtsiia  and  wiB  aasoie  4ia 
availabiB^  ef  sentea  watar  for  dtesal 
gmerator  cooling  during  the  initial  ten  mioute 
period  of  a  design  baais  accident  (DBA)  and 
provide  for  safRciaBt  sail  its  water  eapablUly 
fsr  *a  posMaa  Biiaata  periad  af  a  DBA 
When  tha  oH  ia  in  CaSAIlOttAL 
CONDITIONS  [Siq  4  or  S  [SIC]  tha  m^iet 
of  required  pumps  drops  to  any  combination 
of  two  nudev  mtiht  eonvaotienal  service 
ai^ar  iiiaaps.  prowidad  dwt  flMta  are  at  foast 
three  operabk  nuclear  service  water  ponpa 
par  site.  Maintaiaiag  t««  oasrabls  servta 
water  ptanps  (auclaar  aad/or  oaovaotioaai) 
on  the  l^  while  in  OPERATIONAL 
CONDFTIONS  [SIC)  4  or  5  assures  long-tens 
coohng  can  be  supplied,  even  after 
appiicatioR  of  the  single  foHure  criteria. 
Stipulaliag  al  least  tiiaa  eparable  aucleai' 
service  wala 

genetator  eoaiag  adi  ba  aaaiiabia  i 
any  DBA.  lanaiilkiss  af  ariiich  Unit  saffers  the 

The  aOowad  out  of  service  times  and 
oompensatory  measorea  established  in  the 
revised  Action  Statements  are  consistent 
with  thoae.of  the  existing  Tedmieal 
Spedflcalioa  UX2.  lased  an  this  reasoning. 
theCompapyhaadaliiMiBiiHtiatthe 
proposed  anwadsMat  does  net  iawalve  a 
significant  iaoaaaa  ia  *a  paahabaity  cr 
caBsaqaanoas  of  aa  accident  pccvjoasly 
evaluated. 

2.  The  service  water  system  is  designed  to 
provide  lubrication  and  cooling  of  equipment 
during  norma)  operations  and  uudai  accident 
conditiflas.  The  sjskjai  earn  also  be  eresa- 
coaiKctad  la  tha  UB  syalaB  daring 
emeigendaa  at  pcoaida  core  fiaediag 
capabilities.  Tha  sarvica  water  systaa  aids  in 
miiigatioo  of  aa  accident  but  does  not  act  aa 
an  initiator  of  aa  accident  sequence.  The 
proposed  dtange  does  not  afTed  the  abifity  of 
the  service  water  system  to  perform  its 
intended  function,  "nte  le^uested  amendment 
ariM  aaeure  that  tha  service  water  system  will 
be  availaMa  tapaavide  n  adeqaate  supply  of 
cooling  water  for  bath  noaaal  and  emeifsacy 
opecatiaa.  Therefore;  tha  psapasad 
amnndmant  daea  nat  oaals  the  paeaMhiy  af 
a  new  or  di&eiaot  load  af  accident  ban  any 
accident  pfevioasly  evaluated. 

3.  The  proposed  diange  clarifies  and 
expands  the  servioe  water  pomp  operabiBty 
requirements  to  better  reflect  plant  (fosign. 
These  expanded  requirements  wiU  ensure  the 
availabtttyafj 


-  capability  for  dta  post-ten 
minute  period  of  a  DBA  The  psepaaed 
change  will  provide  a  higher  level  of 
assurance  of  service  water  system 
availability  for  both  normal  operations  and 
accideRt  oomfitions.  Tlierefbre.  the  proposed 
cnaayt  does  not  involve  a  sigmncant 
reducfiaa  fo  te  aiaigia  af  safety. 

The  liceiMea  baa  oamdaded  Amt  Oie 
proposed  ameadaiewta  Bseet  (he  three 
•tandarda  in  10  Cm  50.92  and. 
therefova.  inwive  no  significant  hasards 
considaratioii. 

The  NRC  staff  has  made  a  pretiminary 
review  of  tha  bcawaee's  bo  si^iificant 
hazards  consideration  detennination 
and  agrees  arith  tha  hcensee's  anatjrsis. 
Accordingiy.  the  Commission  proposes 
to  ttetwiniiie  that  the  reqaested 
amendments  do  not  involve  a  significant 
faazaitis  constdcratioD. 

Locai  PubHc  Document /Uom 
locatioK  IMwersMy  of  North  Carolina  at 
Wihiiu«ton.  Wittiam  Madison  RandaM 
Library,  601  S.  CoHege  Road, 
WibningtoB.  North  CaroHna  28«(»-3297. 

Attorney  forhcenaee:  R.  E.  Jones, 
General  Coansei.  Carolina  P^er  ft 
Light  Coapany.  P.  a  Box  1S51,  Raleigh, 
North  Carolina  27B02 

NRC  Project  Director  Elinor  G. 
Adensam 

CaraBna  Power  ft  UgM  Campany. 
Docket  No.  SB-261.  H.  B.  Robinson 
Staam  Badric  Plant  Uait  Na^  2. 
Datfinglan  Cooaty.  Saiith  Carolina 

Date  of  amendment  request  July  9, 
1900 

Deacription  of  amendment  regaest 
The  amendsMnt  will  provide 
consistcBcy  with  the  ovefUnie  work 
limits  promalgated  by  Genetic  Letter  S2- 
12.  The  amendngnt  also  temunbera 
safaaeqoent  teas  within  Techncal 
Specificatiso  Section  8.2.3,  aa 
appropriate. 

Ba^  for  prepaaed  no  significant 
bcxaitk  oarmideratoo  determinatiem: 
The  Caanaisaien  has  provided 
standvds  far  tteteimming  sahether  a  no 
significant  hazards  consideFatioa  exists 
as  stated  in  10  CFR  Sa92(c).  A  |Roposed 
amendment  to  an  operatijag  license 
involves  no  n^uficaat  haanda 
coosidetatiaa  if  opesation  of  the  facility 
in  acoofdance  aridi  the  propoaed 
amemiaieBt  woold  not  (1)  faivohre  a 
significant  increaaa  in  the  probability  or 
consetfoences  of  wm  aoddent  pieciaiBsly 
evahMletl:  or  (2)  Cseata  the  possibility  af 
a  new  or  different  kind  of  aixidcsl  boai 
aay  accident  pBeviously  evahafeed;  or  (3) 
Involve  a  aigiiifli  mil  reductjan  in  a 
margin  of  a^faty. 

Carolina  Power  A  Li^  Company  (die 
licensee)  has  reviewed  the  propaaad 


period  af  a  DBA  I 


for 


requested 


a  signfficant  haaards  oonsideralian  for 
the  fottowiag  tcaaeae: 

1.  Opeatian  af  dw  faciity,  ia  accerdanoe 
%vith  the  psapaae  A  amemluwat  would  not 
invaifue  a  aigaifiGant  ineiaaae  ia  the 
probafaili^  ar  caasaqaesu^ea  af  an  accidenl 
previously  aoalyaad  becaase  this  dtaage 
provides  administrative  controls  and  thus  has 
BO  effect  OB  the  probability  or  consequences 
of  any  accident  previously  evaluated  The 
change  is  intended  to  minimize  fatigue  among 
the  operating  staff  and  accident  mitigation 
may.  in  foct  be  enhanced. 

Z.  OpeiatJuR  af  die  facility  in  accordance 
with  the  piapased  amendaieat  would  not 
create  the  posaib«)tty  of  a  new  ar  different 
kind  of  atM^itUmt  from  my  acddaat  previoasly 
eanfoatsd  hacauae  this  is  an  atfoiinislrative 
change  which  does  aot  presaot  the  paasibility 
of  any  aaw  or  diSefeat  kind  ef  accident  from 
those  previously  svahtatad. 

3.  Operation  of  the  facility,  ia  accordanre 
with  the  proposed  amendment,  woukl  not 
involve  a  sigmficant  reducfion  in  a  margin  of 
safety  because  this  is  an  administrative 
change  which  may  actualty  enhance  the 
margin  of  safiety  by  enhancing  operator 
alartneaa  and  attentiveaess. 

The  Kcensee  has  concluded  that  the 
proposed  amentiment  meets  the  three 
standartis  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazaitis  consideration. 

Tlie  NRC  staff  has  made  a  pielhninary 
review  of  the  licensee's  no  significant 
hazards  consideration  detenainaSon 
and  agrees  with  the  licensee's  analysis. 
Accordingty.  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Pablic  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsvilla. 
South  Carolina  2SS36 

Attorney  for  licenaee:  R.  E.  Jones. 
Ceaeral  Counsel  Carolina  Power  ft 
Light  Company.  P.O.  Box  1551.  Raleigh. 
NordiCaroliDa  27002 

AfRC  Amiaef  i>irBciar  Elmor  G. 
Adeaaam 

Commonwealth  Etfison  Company, 
Docket  Noa.  50-254  and  50-285,  Quad 
Odes  Nuciaar  Potvar  SUtion.  UniUl 
and  2.  Rock  Island  Coimty,  Iffinois 

Date  of  aj^licatha  for  amendmemta: 
)«lyl«,l«» 

Descriptien  of  amendments  request: 
C^aaaaaaBweaMi  Bdwon  Company,  the 
licensee,  saharitted  an  appRcaHen  to 
amend  the  Technical  Specifications  for 
the  Qoad  Gtiea  Nadear  Power  Statieii, 
Units  1  aati  2.  TMa  application  woald 
change  the  Technical  Specifications  to 
reflect  a  High  Pressure  CoatanI  Injection 
(HPCl)  area  fire  psalectien  awidakatiea 
which  rnplaeaa  spofMype  beat  delectofs 
wMhai 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detennining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations  usingihe 
Commission's  standards. 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  A  fire  protection  system  is 
installed  in  the  High  Pressure  Coolant 
Injection  (HPCI)  system  in  order  to  minimize 
the  damage  to  the  HPCI  system  due  to  a  fire.    , 
The  HPCI  system  is  an  Emergency  Core 
Cooling  System  (ECCS)  and  a  reliable  fire 
•  protection  system  is  essential  to  maintain  the 
availability  of  HPCI. 

■     The  replacement  fire  protection  system 
utilizes  linear  heat  detectors  which  provide 
better  coverage  than  the  spot  heat  detectora 
currently  in  use.  The  linear  heat  detectors 
will  be  placed  at  the  existing  heat  detector 
location  as  well  as  in  between  the  existing 
detectors.  Since  the  190*  F  setpoint  for  the 
fire  protection  system  remains  unchanged, 
the  added  coverage  of  the  existing  system 
has  the  potential  to  detect  a  fire  more 
quickly,  thereby  decreasing  the  consequences 
of  the  fire. 

In  addition,  the  linear  heat  detector 
construction  provides  more  reliable 
performance  in  that  it  is  less  susceptible  to 
undetected  damage.  The  detection  of  damage 
to  the  fire  protection  system  is  essential  to 
maintain  system  performance  and  to  assure 
system  actuation  in  the  event  of  a  fire. 

The  probability  of  a  fire  is  not  changed  by 
the  modification  of  the  fire  protection  system. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  possibility  of  a  new  or  different  kind  of 
accident  is  not  created  by  the  modification 
since  no  new  or  different  modes  of  operation 
are  introduced  The  design  is  intended  to 
detect  a  fire  in  the  area  and  to  actuate  the 
sprinkler  system  which  extinguishes  the  fire. 
This  design  intent  is  met  by  the  replacement 
system. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  margin  of  safety  is  slightly  increased 
by  the  proposed  replacement  system.  While 
the  actuation  temperature  remains 
unchanged,  the  replacement  system 
encompasses  the  location  of  the  existing 
detectora  as  well  as  the  areas  between  the 


detectora,  thereby,  potentially  increasing  the 
response  time.  In  addition,  the  monitoring 
system  coupled  with  the  detector  design 
provides  a  more  reliable  system  to  detect 
damage,  thereby  assuring  better  fire 
protection  system  and  availability  of  the 
HPCI  system. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 

Attorney  for  licensee:  Michael  L 
Miller,  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza.  Chicago,  Illinois 
60690. 

NRC  Acting  Project  Director  Jacob  F. 
Wechselberger. 

Duke  Power  Company,  et  al.,  Docket 
Noa.  50-113  and  50-414.  Catawba 
Nuclear  Station.  UniU  1  and  2.  York 
County,  South  Carolina 

Date  of  amendment  request-  February 
7, 1990,  as  supplemented  May  7, 1990 

Description  of  amendment  request- 
The  proposed  amendments  will  (1) 
incorporate  programmatic  controls  in 
the  Administrative  Controls  section  of 
the  Technical  Specifications  (TSs)  that 
satisfy  the  requirements  of  10  CFR 
20.106, 40  CFR  Part  19a  10  CFR  50.36a 
and  Appendix  I  to  10  CFR  Part  5a  (2) 
relocate  the  existing  procedural  details 
in  current  specifications  involving 
radioactive  effluent  monitoring 
instrumentation,  the  control  of  liquid 
and  gaseous  effluents,  equipment 
requirements  for  liquid  and  gaseous 
effluents,  radiological  environmental 
monitoring,  and  radiological  reporting 
details  from  the  TSs  to  Chapter  16  of  the 
Final  Safety  Analysis  Report  (FSAR). 
"Selected  Licensee  Commitment  (SLC) 
Manual,"  (3]  relocate  the  definition  of 
solidification  and  existing  procedural 
details  in  the  current  specification  on 
solid  radioactive  wastes  to  the  SLC 
Manual,  (4)  simplify  the  associated 
reporting  requirements,  (5]  simplify  the 
a(hninistrative  controls  for  changes  to 
the  Offsite  Dose  Calculation  Manual 
(ODGM]  and  Process  Control  Program 


(PCP),  (6]  add  record  retention 
requirements  for  changes  to  the  ODCM 
and  PCP,  and  (7)  update  the  definitions 
of  the  ODCM  and  PCP  consistent  with 
these  changes.  These  TS  changes  were 
submitted  in  response  to  NRC  Generic 
Letter  89-01,  which  provided  guidance 
for  the  relocation  of  the  Radiological 
Effluent  Technical  Specifications  (RETS) 
as  part  of  the  line-item  TS  improvement 
program. 

Basis  for  proposed  no  significant 
Hazards  consideration  detennination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  fi<om  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  regard  to  the  proposed 
amendments,  the  licensee  provided  an 
evaluation  of  the  proposed  changes  with 
respect  to  these  three  standards: 

1.  The  proposed  changes  are  administrative 
in  nahire  since  the  existing  RETS 
requirements  are  maintained  and  merely 
relocated  to'the  Catawba  SLC  Manual,  which 
is  controlled  as  part  of  the  Catawba  FSAR. 
Any  future  changes  to  this  information  would 
be  evaluated  in  accordance  with  the  process 
described  in  10  CFR  50.58.  Under  10  CFR 
50.59,  changes  may  be  made  without  prior 
Commission  approval  if  the  licensee  has 
determined  that  an  unreviewed  safety 
question  is  not  involved.  A  repori  of  such 
changes  is  required  to  be  submitted  to  the 
Commission  annually. 

No  hardware  changes  or  sdditions  will  be 
made  to  the  Catawba  Nuclear  Station  as  a 
result  of  these  proposed  amendments.  There 
would  be  no  increase  in  the  types  or  amounts 
of  radioactive  effluent  releases,  nor  an 
increase  in  individual  or  cumulative 
occupational  radiation  exposures  as  a  result 
of  these  changes.  As  such,  these  changes  will 
not  Involve  an  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2  As  sUted  above,  the  proposed  changes 
are  administrative  in  nature  and  involve  no 
changes  in  RETS  requirements,  hardware 
modifications  or  increases  in  radioactive 
effluent  releases  or  personnel  occupational 
exposure.  Therefore,  the  proposed  changes 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated. 

3.  The  existing  RETS  requiremenU  will  be 
maintained  as  part  of  the  Catawba  SLC 
Manual  and  will  continue  to  provide 
adequate  controls  for  radioactive  effluent 
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releases  and  far  ladidogical  ctmrawneiital 
Boa'loiiaf  adivilin.  As  aacK  tkm  pnpomd 
BiwunAnsnie  iweuld  mH  involve  a  sigatficaat 
rediictioa  ia  a  awrgin  at  safety. 

The  Coounissioa'*  stmil  has 
cocsideted  the  proposed  changes  and 
agrees  with  the  licensee's  evaluation 
with  respect  to  the  three  standards  for 
determiniag  the  existence  of  a 
significant  basards  coasideratioB. 

On  this  basis,  the  Commission 
proposes  to  detenaine  that  the  proposed 
amendments  involve  no  significant 
hazards  considers tioa. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street..  Rock  Hill  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Cair, 
Duke  Power  Company.  422  South 
Church  Street  CbatloUe.  North  Carolina 
28242 

A/RC  Project  Director  David  R 
Matthews 
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Date  of  amendment  request:  June  7. 
1990 

Description  of  amendment  request 
Hie  proposed  amendments  would  revise 
Technicai  Specification  3/4.6.5.1,  Ice 
Condenser  Containment  Systems,"  to 
reduce  the  weight  of  ice  required  to  be 
maintained  in  the  ice  baskets  of  the 
containment  ice  condenser.  Specifically, 
the  total  BiniBiuai  ice  w«ght  would  be 
reduced  bvm  2.466.420  poimds  to 
2.aie,790  ponads,  aad  tbe  mirenHiiB 
weight  for  each  basket  would  be 
redmed  from  1209  pounds  to  1661 
pounds.  The  reduced  vahies  would  abo 
be  reflected  in  associated  TS  Basis  3/ 
4.6.5l1.  The  Basis  would  also  be  changed 
to  correct  an  error  in  ^  amount  of  the 
conservative  allowance  (1.1%  rather 
than  1%)  provided  lo  account  for 
sgrsteraatic  enor  in  the  weighing 
iHstiujnents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Comrnisslon  has  provided 
standards  for  determining  whether  a 
significant  hazaids  consideration  exists 
(10  CFR  50.92(c]].  A  proposed 
asMMlmeat  to  an  operating  license  for  a 
facility  involves  no  significant  haxasds 
consideratioa  if  epetatioii  of  tiie  facility 
in  accordance  wMi  the  proposed 
auieuuioeBt  would  not:  (I)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accidcint  previoi^ly 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  diSenat  kind  of  acddeal  fram 
any  arridcni  pieviaiialy  avaluaiad:  ar  (3) 
Involve  a  iigaiJi  si  Tedactian  ia  a 
margia  of  safety. 


The  licensee's  application  of  ]tme  7, 
1990,  included  results  of  a  reanalysis  of 
the  containment  pressure  following  a 
design  basis  kus  of  coolant  accident 
(LOCA).  Exo^lt  for  the  reduced  ice 
weight,  other  parameters  and 
assumptions  used  in  the  reanalyss 
(indudiag  the  allowance  for  sabhsaatian 
thioughaut  a  sarveittsice  nterval.  and 
the  attowance  for  instnanent 
uncertainty  when  wei^ung  ke) 
remained  aachanged  from  ike 
cootaiament  analysis  in  Final  Safety 
Analysis  Repnt  (FSAR)  Section 
6.2.1 .1.3J.  Tha  cakahrted  peak 
containaseirt  picssuie  increased  Iran 
12.4  psig  to  14.1  psig,  which  is  within  the 
naxinum  aUowabte  valae  of  14.8  psig 
specdted  by  TS  8/4.6l1.1  for  perfonaing 
Type  A  containnMnt  integrated  leak  rale 
tesU  per  Appendix }  of  10  CFR  Part  sa 
and  «vithm  the  coatoiiuaent  design 
pressure  of  l&O  psig. 

The  Commissioa's  staff  has  performed 
a  preliminary  review  of  the  licensee's 
request  and  its  supfxjrting  reanalysis. 
The  Cemnnssian's  staff  &ids  that  the 
proposed  cfaaBges  would  not  increase 
\km  probabflity  si  (m  accident  previoasiy 
evaJnated.  TIk  ke  condenser  system 
functions  only  to  mitigate  an  accident  (a 
LOCA  or  high  energy  line  break  inside 
containment).  Moreover,  it  has  no  role  in 
the  operation  of  the  reactor  coolant 
system  and  cannot  cause  an  accident. 
Similarly,  (he  changes  could  not  create 
the  possibility  of  a  new  or  di^erent  kind 
of  accident  from  any  accident  previously 
evahi^ed  because  accident  causal 
medMHiisns  arc  unaffected,  including 
the  oeatioa  of  acw  ar  different  ones. 
The  chaages  also  would  not  involve  a 
sigoificaat  increase  in  the  consequences 
of  aa  accident  previoasiy  evaluated  or 
involve  a  significant  redactien  in  a 
margin  of  safely.  As  noted  sbove,  the 
licensee's  reanalysis  demonstrates  that 
while  various  parameters  are  affected 
(eg.,  peak  pressure  is  increased),  ^y 
remain  within  bounding  vahies  and  the 
containment  widi  its  ice  condenser 
would  salisfectsnty  perfom  its  design 
functioB  in  the  event  of  a  dcsiyi  basis 
LOCA. 

Accordingly,  iftte  Coaiwiissioa 
praposes  to  deteraune  that  the  proposed 
aneadaisate  iavohrc  no  signfficanl 
haards  caasideration. 

Local  Pub/ic  Document  Room 
locatkm:  AAcms  Library,  University  of 
North  CaroKaa,  Charlotte  (UNOC 
Station),  North  Carolina  28223 
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Duke  Power  Company.  Docket  Noe.  Sl^ 
309  and  SB-STO.  McGoire  Nudear 
Station,  Units  1  and  2,  Meddanburg 
County.  North  Carolina 

Dote  ofmrnendmet^  request:  July  13. 
MOO 

Description  of  amendment  request 
The  proposed  amendments  worid  delete 
a  portion  of  the  surveillance 
requirements  of  Technical  Specification 
(TS)  4.5.2.d  regarding  periodic 
verification  that  the  suction  isolation 
valves  of  the  Residual  Heat  Removal 
(ra>)  System  automatically  close  en  a 
Reactor  Coolant  System  signal  less  Aan 
or  equal  to  560  psig.  Isseeftce  of  these 
amendments  will  authorize  removal  of 
the  ND  Antodosore  Interlock  (AO) 
circuitry. 

Basis  for  proposed  no  signipcant 
hazards  consideration  determination' 
The  Commission  and  industry  have 
recognized  the  safety  benefits  of 
removing  the  ACl  circuitry  from  the  ND 
System.  The  Commission's  case  study 
an  long  term  decay  heat  removal.  Case 
Study  Report  AEOD/CS03.  "Decay  Heat 
Removal  Problems  at  U.S.  Pressurized 
Water  Reactors."  December  1985, 
recommended  that  coasideration  be 
given  to  removal  of  the  ACI  circuitry  to 
mimimize  loss  of  decay  beat  removal 
events.  Also,  a  staly  performed  for  the 
ConHnissien  by  fcooldiaven  National 
Laboratory,  NUREG/CR-5015, 
"Improved  ReRability  of  Residual  Heat 
Removal  Capability  in  PWRs  as  Related 
to  Resolution  of  Generic  Issue  99,"  May 
1988,  listed  several  improvements  to 
reduce  the  risk  of  loss  of  decay  heat 
removal.  One  improvement  was  the 
removal  of  the  ACI  circuitry  from  ND 
Systems. 

In  parallel  with  the  Commission's 
activities,  the  Westinghouse  Owners 
Group  evaluated  the  removal  of  the  ACI 
circuitry  on  Westingbouse  designed 
p^te  and  issued  WCAP-llTse, 
llendual  Heat  Removal  System 
Autoclosure  Interlock  Deletion  Report 
for  the  Westinghouse  Owners  Group," 
Volumes  1  and  2,  Revision  0.0,  February 
laaa  WCAP-11736  documents  tha 
probabilistic  analysis  petfonaed  en  the 
reMOvai  of  the  ACI  dfcaMiy  in  tenns  of 
(1)  (be  bkalthood  of  aa  iaterfadng 
LOCA.  (2)  ND  System  availabnity,  and 
(3)  low  temperatrwe  over-pressnrization 
concerns.  The  results  show  Aat  (1]  the 
frequency  of  an  interfacing  system 
LOCA  decreases  with  the  removal  af  the 
Ad  circuitry  from  the  ND  System.  (Q 
removal  af  the  Aa  iwaaaaea  ND 
System  availafadity.  aad  (^  SHBOva)  of 
the  ACI  from  tfia  ND  Syateai  has  no 
effect  on  heat  input  transients,  but  will 
resolt  in  a  smaR,  but  not  significant 


increase  in  the  frequency  oC  ( 
for  some  typea  aC  mass  inptrt  tranaianlB. 
with  a  deoease  in  othera.  The  net  s0Kt 
of  ACI  deletion  front  the  IS>  ^ratfem  in  a 
net  improvement  in  safety.  WCAP-llTae 
also  indicated  that  AQ  removal  should 
be  accompanied  by  .certain  specific 
improvements,  including  the  sdditien  of 
an  alarm  for  each  of  the  two  ^n>  suction 
valves  which  will  actuate  if  the  valve  ia 
open  and  ND  system  pressure  is  high. 
"The  licensee's  application  of  July  13. 
1990  provides  analyses  to  demonstrate 
that  the  conclusions  of  WCAP-11736  are 
-      valid  for  McGuire  Units  1  and  2  and 
describes  how  the  improvements 
identified  by  WCAP-11736  will  be 
implemented  at  McGuire. 
■  The  Commission  has  provided 
standards  for  determining  whether  a 
sigiu'ficant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facihty  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not:  (1)  bivofve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
'  a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  significant  reiiuction  in  a 
margin  of  safety. 

The  Commission's  staff  has  performed 
a  preUminary  review  of  die  Hcensee's 
applicatloR  with  its  supporthig  analysis, 
and  the  doctnnents  discussed  above. 
The  Commission's  staff  finds  that  tfie 
proposed  changes  would  not 

(1)  bvohre  a  significant  increase  in 
the  probability  or  consequences  of  any 
acddent  previously  evaluated  because, 
as  demonstrated  by  these  analyses  and 
previous  docinnents,  adequate 
overpressure  protection  of  the  ND 
System  will  exist  dirou^  alarms  and 
existing  relief  valves.  Further,  the 
probability  of  a  loss  of  decay  heat 
removal  through  a  dosure  of  die  ND 
System  isolation  valves  will  have  been 
si^iificandy  reduced. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  acddent  front  any 
previootly  evahiated  because  the 
Commission  bas  previously  determined, 
and  tha  licensee  has  confirmed  for 
McGuire.  that  tha  probability  of  an 
interfbdof  LOCA  witt  have  bean 
signifiGanHy  leduced  by  die  propeaad 
change. 

'v  f       (3)  bivolve  a  significant  reduction  in  a 
'    margin  of  safety  because,  as  discussed 
above,  removal  of  the  AQ  ttom  the  ND 
System  provides  a  significant 
,  improvement  la  Uie  availability  of  the 
ND  S^tem  and  a  net  improvement  &a 
safety. 


According,  tha  Camndsoion 
proposes  tn  detetBitaa  that  tha  proposed 
amandmoilii  involve  no  sigiiteant 
haxardis  consiJhi  iiHun. 

LocafPubtfe  Dbcamentlkiom 
location:  Atkins  Library,  University  of 
North  CaroHna,  Charlotte  (I^ICC 
Station),  Nortb  Caroltna  28229 

Attorney  for  licensee:  Mr.  Albert  Cart, 
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NRC  Project  Director  David  B. 
Matthews 

Entergy  Opatations,  lac  Dockat  Na  S§> 
889,  Aikanns  Nndeat  On,Unitl,  Pq» 
Gninty,  Arkansas 

Date  of  amendment  request  July  6k 
1990 

Description  ofameadmeat  request 
The  proposed  amendment  would  revise 
the  Arkansas  Nuclear  One.  Unit  2 
Technical  pacification  3.4.2 1»  include  a 
note  which  would  allow  both 
pressumer  code  safety  valves  to  be 
removed  during  Mode  S.  This  would 
allow  the  licensee  to  condud  testing 
and/or  maintenance  with  both  valves 
removed  provided  that  overpressure 
protection  ia  at  least  equivaiHit  to  that 
of  tha  existing  spedficatioa. 

Basis  for  proposed  no  significxjttt 
hazards  conaideraUott  detenmnadoar 
Tha  Commission  has  provided 
standards  for  determkiing  adiether  a 
significant  hazards  consideration  exists 
as  stated  in  tO  CFR  50.92(c)-  A  proposed 
amendment  to  an  opoating  license  for  a 
facility  invdves  no  sigai&ant  hazards 
consideration  if  operation  of  the  fedUty 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  Involve  a 
signfficant  increase  tai  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  pessibfiity  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previously  evahiated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  diat  addressed  the  above 
three  standards  in  the  amenchneiit 
applicatioR.  Ilie  licensee  stetod  that  die 
chaages  do  not  involve  a  sipiificant 
hazarids  consideration  for  the  foitowing 
reasoaa: 

(1)  Doss  Not  bnohm  Q  Sipi^hant  fecieaae 
in  liePrebabilityfarCeasequeocss  ofaa 
Acddent  Prevtousfy  Evahiated 

The  proposed  change  involves  the 
operaUli^  requiiements  of  a  plant  aosidenl 
mitigation  feature  (overpressure  protsdion) 
and  thenfore  does  not  involve  an  increase  in 
the  piebahilRy  of  [occwrence]  of  an  accident 
prevtoos)];  evaluated.  The  proposed  cliange 
maintains  equlnalent  oveipressute  protection, 
and  dwnrfere  does  not  involve  aa  increase  in 
the  conseqasncss  of  previoos^  evahiated 
accidents. 


(gf  Bass  Net  Cream  *e/^ssibHtfysf  a 
New  orDiffareat  Kiad  afAaddsntfiaat  aiif 
Previausfy  Mvabiaied. 

The  proposed  sfaaagaaUewaeyiiwalent 
oveipresauia  pratectioa  to  be  cnditsddudag 
a  certain  operational  oonditioik  and  has  ne 
effect  on  any  accident  precursors,  and 
therefore  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  kom  any 
previouely  evajueted; 

(3)  Does  Not  Invohv  a  Signipcant 
Reduction  in  theMargin  ^Safety. 

As  tiie  pnposcd  cknige  wiU  reqnim 
overpcesauie  protsctka  at  least  equivalent  to 
that  of  tlie  saiating  spedBcation.  tfia  nangiD 
of  safety  will  not  be  retfeced. 

lbs  NRC  staff  baa  reviewed  the 
licensee'*  no  siydficant  hazards 
consideration  detenniaation  analysis 
and  apecs  tvitb  it*  condtision. 
llierefiore,  the  st^  proposes  ta 
detenaine  that  the  ref^iested 
amendment  involves  no  Mgnifkant 
hazards  conakferation. 

Local  Public  Docatneat  Room 
locatiom  TVnalinsoa  L&rary,  Aikansa* 
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Attorney  for  licensee:  Nicholas  S. 
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GPU  Nudear  Caqiosatien,  Dadtal  No. 
SMM,  Tlsaa  kfila  ialaad  Nadav 
StaHaiW  UnU  Na  a.  (TMI^  Daaphfet 
County.  Pennsylvania 

Date  of  amendment  request  June  30, 
1989.  superseded  January  22. 1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
TMI-2  (derating  License  No.  Dni-72  by 
modifying  die  AppencUx  A  Technical 
Specificatkms  Section  6J.3.  "Aadits." 
lie  proposed  changes  revise  the 
admbiistrative  requirements  associated 
with  periodic  audits  of  unit  activities. 
The  original  request  dated  June  30.  UMt 
was  superseded  by  the  Jaauary  22. 1990^ 
submittal  based  on  a  meeting  between 
the  NRC  staff  and  licensee  on  October  1, 
1989, 

The  licensee's  proposal  would  make 
audits  applicable  to  spedfk  facility 
modes  and  the  audit  freqaencjs  in  some 
cases,  vrauld  be  reduced  to  reflect  die 
current  and  kiture  condition  of  the 
facility. 

Section  9.5.3,  "Audits,"  spadfie* 
audtes  fee  efevcn  fedUty  actfviHe*.  Ike 
license  propose*  to  revise  seven  of  tm 
activities  ta  be  applicabfe  during  htodae 
1. 2  and  3.  The  ovrent  Tcdmica) 
Spedficatkm  doe*  net  specify  tk* 
applicabfllly  of  the  activity  aadft*  fe 
spedfic  modes  and  by  kaplicatfoK 
appbM  ta  an  madsa. 


ii8"  I!^V-'.  V'\0 
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At  the  time  the  licensee  submitted  the 
proposed  change,  the  facility  was  in 
Mode  1.  The  licensee  transitioned  to 
Mode  3  on  April  27, 1990.  Therefore,  for 
the  seven  activities  that  reference 
applicability  during  Modes  1, 2  and  3 
there  is  effectively  no  change  in 
applicability. 

Section  6.5.3.1.e  specifies  the  audit 
frequency  for  the  Emergency  Plan 
implementing  procedures.  Currently  an 
audit  must  he  conducted  at  least  once 
per  12  months  irrespective  of  facility 
Mode.  The  licensee  proposes  that  the 
requirement  be  applicable  only  during 
Mode  1.  Since  the  licensee  is  currently 
in  Mode  3,  the  request  essentially 
deletes  the  requirement  from  the  TMI-2 
Technical  Specifications  for  an  audit  of 
the  Emergency  Plan.  TMI-1  and  TMI-2 
have  had  a  combined  site  Emergency 
Plan  since  February  la  1986.  The 
requirement  for  an  audit  of  the 
Emergency  Plan  is  contained  in  Section 
6.5.3..  Audits,  of  the  TMI-1  Technical 
Specifications.  Section  6.5.3.1.6.  of  the 
TMI-1  Technical  Specifications  requires 
an  audit  at  least  once  per  12  months 
which  is  consistent  with  the  current 
TMI-2  Technical  Specifications. 

Section  6.5.3.1.f  of  the  TMI-2 
Technical  Specifications  requires  that 
the  audit  frequency  of  the  Security  Plan 
and  implementing  procedures  be 
conducted  at  least  once  per  12  months. 
The  Ucensee  proposes  to  delete  the  TMI- 
2  Technical  Spedfications  requirement 
for  an  audit  of  the  security  plan  and 
implementing  procedures.  The  TMI  site 
has  a  combined  site  Security  Plan  and 
implementing  procedures.  The  current 
TMI-1  Technical  Specifications  Section 
6.5.3.1.f  requires  an  audit  of  the  TMI  site 
Security  Plan  and  implementing 
procedures  every  12  months.  The  audits 
will  include  a  review  of  TMI-2  facilities 
and  personnel  to  the  extent  necessary  to 
determine  compliance. 

Section  6.5.3.1. b  specifies  the  audit 
frequency  for  performance,  training,  and 
qualifications  of  the  unit  staff  (Training 
and  Qualifications  Audit).  The  current 
Technical  Specifications  specify  an 
audit  frequency  of  at  least  once  per  12 
months.  The  licensee  proposes  changing 
the  firequency  to  once  per  24  months. 
The  licensee  states  that  with  the 
completion  of  the  defiieling  program  and 
the  significant  cutl)ack  in  cleanup 
activity  at  the  TMI-2  site,  the  frequency 
for  performing  the  Training  and 
Qualifications  Audits  can  be  extended. 

Section  6.5.3.1.C  specifies  the  audit 
frequency  for  verification  of  the 
nonconformances  and  corrective  actions 
program  (Corrective  Actions  Audit)  that 
affect  nuclear  safety.  The  current 
requirement  is  that  an  audit  be 
conducted  at  least  once  per  12  months. 


The  licensee  proposed  in  their  January 
22. 1990  subfliittal  to  change  the 
frequency  to  once  per  24  months.  After 
discussions  between  the  NRC  staff  and 
the  licensee  on  July  18  and  19, 1990,  the 
licensee  has  agreed  to  recind  their 
request  and  continue  to  perform 
corrective  actions  audits  once  every  12 
months.  Therefore,  there  would  be  no 
change  to  Section  6.5.3.I.C. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequnces  of  an  accident  previously 
evaluated,  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  sigriificant  reduction  in  a 
margin  of  safety. 

TMI-2  is  currendy  in  a  post-accident 
defueled.  long-term  cleanup  mode.  The 
licensee  completed  defueling  the  facility 
in  March  1990  and  is  conducting 
residual  fuel  measurements,  final 
decontainment  and  readying  the  plant 
for  long-term  storage.  Greater  than  99 
percent  of  the  fuel  contained  in  the 
reactor  vessel  has  been  removed.  The 
staff  has  determined  in  previous  license 
amendments  that  the  potential  accidents 
analyzed  for  TMI-2  in  the  current 
cleanup-mode  are  bounded  in  scope  and 
severity  by  the  range  of  accidents 
originally  analyzed  in  the  facility  FSAR. 
The  change  proposed  by  the  licensee  is 
a  change  to  the  Appendix  A  Technical 
Specifications  revising  the 
administrative  requirements  associated 
with  periodic  audits  of  unit  activities. 

The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  no  changes  are 
proposed  to  current  safety  systems  or 
setpoints.  The  proposed  diange  does  not 
create  the  possibiUty  of  a  new  or 
different  }dnd  of  accident  from  any 
accident  previously  evaluated  because 
no  new  modes  of  operation  or  new 
equipment  are  being  introduced.  The 
proposed  change  modifies  the  audit 
requirements  of  the  facility  and  as  such 
does  not  affect  the  potential  or  severity 
of  an  accident  at  TMI-2.  The  proposed 
change  does  not  involve  a  si^iificant 
reduction  in  a  margin  of  safety,  because 
the  facility  has  lieen  defueled  and  the 
possibility  of  a  criticality  is  precluded. 

Based  on  the  above  considerations, 
the  staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Government  Publications 
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Niagara  Mohawk  Power  Corporation, 
Docket  Na  MMIO.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  2.  Saiba,  New 
York 

Date  of  amendment  request:  July  19, 
1990 

Description  of  amendment  request- 
Technical  Specifications  Table  3.6.3-1 
has  l>een  proposed  for  amendment  in 
order  to  revise  the  requirement  to 
perform  a  10  CFR  Part  50,  Appendix  J. 
leak  rate  test  using  air  on  Emergency 
Core  Cooling  System  and  Reactor  Cora 
Isolation  Cooling  System  suppression 
pool  isolation  valves.  A  hydrostatic  test 
would  be  performed  in  lieu  of  the  air 
test 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  saifety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  would  revise  the 
Appendix  |  test  from  an  air  test  to  a 
hydrostatic  test  for  the  affected  valves  which 
will  result  in  tests  that  more  closely  reflect 
leakage  that  would  be  expected  post- 
accident  The  hydrostatic  test  will  assure 
isolation  valve  leak  tight  integrity  is 
maintained.  This  change  to  Appendix  I 
testing  methods  does  not  impact  plant  design 
or  operation  of  plant  systems.  The  subject 
valves  will  continue  to  isolate  as  designed. 
Therefore  the  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
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•probability  or  consequences  of  an  accident 
previously  evaluated. 
The  operation  of  Nine  Mile  Point  Unit  2,  in 

.  accordance  with  the  proposed  amendment, 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 

Vrevidusly  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed  changes 
introduce  no  new  mode  of  plant  operation 
nor  do  they  require  physical  modification  to 
the  plant. 

The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

A  hydrostatic  test  will  be  performed  in  lieu 
of  an  air  test  to  determine  local  leak  rate.  The 
proposed  change  will  not  afiect  the  existing 
Technical  Specification  operational  limits. 
The  subject  containment  isolation  valves  will 
be  required  to  meet  present  Technical 
Specification  leak  rate  criteria  for 
hydrostatically  tested  valves  assuring  leak- 
tight  integrity.  Therefore  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  and  agrees 
with  the  Ucensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
Yoric  13126. 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Coiiner  & 
Wetterhahn,  Suite  1050, 1747 
Peimsylvania  Avenue,  NW., 
Washington,  DC  20006. 

NRC  Project  Director  Robert  A. 
Capra 

Northeast  Nuclear  Energy  Company,  at 
aL.  Docket  No.  50-423.  MUlstone  Nuclear 
Power  Station.  Unit  No.  3,  New  London 
County.  Connecticut 

Date  of  amendment  request'  June  29, 
1990 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Millstone  Unit  3  Technical  Specification 
(TS)  4.4.8,  "Specific  Activity,"  to  allow 
reactor  startup  without  prior 
determination  of  E-bar  (a  measurement 
of  the  specific  activity  of  all  isotoi>e8  in 
the  reactor  coolant  that  have  half  lives 
greater  than  10  minutes). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Technical  Specification  4.4.8  requires 
the  licensee  to  measure  Erhat  at  least 
every  6  months.  This  surveillance 
requirement  further  states  that  the 
measurement  must  take  place  after  a 


minimum  of  2  effective  full  power  days 
and  20  days  of  power  operation.  An 
additional  provision,  TS  4.0.4,  applies  to 
TS  4.4.8  and  requires  that  "...  Entry  into 
an  OPERATIONAL  MODE  or  other 
specified  condition  shall  not  be  made 
unless  the  Surveillance  Requirement(s) 
associated  with  the  Limiting  Condition 
for  Operation  has  been  performed 
within  the  stated  surveillance  interval  or 
as  otherwise  specified." 

In  the  event  that  the  licensee  has  not 
performed  the  required  surveillance 
during  the  stated  surveillance  interval, 
the  combination  of  TS  4.4.8  and  4.0.4 
would  preclude  reactor  startup  since  E- 
bar  must  be  determined  after  operation 
at  full  power  (TS  4.4.8),  while  full  power 
operation  is  precluded  since  a  required 
surveillance  has  not  been  performed  (TS 
4.0.4).  This  situation  occurred  at 
Millstone  Unit  3  in  that  on  January  18, 
1990,  the  licensee  discovered  that  the 
surveillance  that  requires  E-bar  be 
measured  once  every  6  months  per 
Technical  Specification  Section  4.4.8 
had  not  been  met  On  January  18, 1990, 
the  licensee  requested  NRC  Enforcement 
Discretion  regarding  the  requirements  of 
Specification  4.0.4  to  allow  start-up  of 
Millstone  Unit  No.  3  fit)m  Mode  3  in 
order  to  take  a  reactor  coolant  sample  to 
satisfy  the  requirement  for  the  E-bar 
determination.  The  NRC  subsequently 
granted  relief  from  Technical 
Specification  4.0.4,  regarding  completion 
of  surveillance  requirements  per  Section 
4.4.8  prior  to  plant  start-up.  This  relief 
permitted  restart  of  Millstone  Unit  No.  3 
to  allow  taking  a  reactor  coolant  sample 
to  satisfy  the  E-bar  determination. 
The  proposed  change  to  TS  4.4.8 
would  add  a  statement  that  TS  4.0.4  is 
not  applicable  to  the  E-bar 
determination.  Thus,  should  the  E-bar 
determination  not  be  made  within  the 
required  interval,  startup  of  Millstone 
Unit  3  would  be  permitted.  The  NRC 
staff  understands  that  the  E-bar 
determination  would  be  made, 
subsequently,  at  the  earliest  permitted 
time. 

Title  10  CFR  Part  50,  Section  50.92 
contains  standards  for  determining 
whether  a  proposed  license  amendment 
involves  significant  hazards 
consideration.  In  this  regard,  the 
licensee  states  in  their  June  29, 1990 
apphcation  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration  because  the  change  would 
not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  change  to  the  E-bar 
surveillance  addresses  a  situation  that  would 
prevent  entrance  into  MODE  1.  Sampling  can 
only  be  performed  at  power  as  stated  in  the 


footnote.  An  exception  to  Specification  4.0.4 
is  necessary  to  allow  chang^  from  MODE  2 
to  MODE  1.  This  does  not  change  the 
allowable  reactor  coolant  radioactivity  limit 
and,  therefore,  does  not  affect  the 
radiological  calculations  and  will  still  ensure 
that  the  off-site  dose  following  a  steam 
generator  tube  rupture  will  not  exceed  a 
small  fraction  of  10  CFR  100  limits.  It  does  not 
reduce  the  frequency  requirements  for 
analysis  of  reactor  coolant  for  gross  activity, 
and  therefore  it  does  not  decrease  the 
confidence  that  the  reactor  coolant  activity  is 
within  the  specification.  For  these  reasons, 
the  proposed  change  does  not  increase  the 
probability  or  consequences  of  any  accident 
previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  that 
previously  analyzed. 

The  proposed  change  to  the  E-lur' 
surveillance  requirement  alleviates  a 
situation  that  would  prevent  entry  into 
MODE  1.  There  are  no  changes  in  the  way 
the  plant  is  operated  or  in  the  operation  of 
equipment  credited  in  the  design  basis 
accidents.  Therefore,  the  potential  for  an 
unanalyzed  accident  isflot  created. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  intent  of  the  Technical  Specification 
for  the  proposed  change  remains  unchanged. 
The  proposed  change  will  not  impact  any 
protective  boundary  and  does  not  affect  the 
consequences  of  an  accident  previously 
analyzed.  Therefore,  there  is  no  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed,  and 
concurs  in,  the  licensee's  statement 
regarding  significant  hazards 
consideration  associated  with  the  June 
29, 1990  application.  Accordingly,  the 
staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  ft  Howard,  City 
Place,  Hartford.  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Omaha  Public  Power  District  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request  June  28, 
1990 

Description  of  amendment  request 
The  proposed  amendment  to  the 
Teclmical  Specifications  is  to  provide 
the  operability  requirements, 
surveillance  requirements  and  the  basis 
for  the  Hydrogen  Purge  System. 
Although  this  system  was  in  the  design 
of  the  Fort  Calhoun  Station  and  required 
to  be  functional  for  emergency  operating 
procedures,  there  were  no  Technical 
Specification  requirements  for  its 
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ie<ting.  Itw  wwraight  wmw  iiHticattd-lo 
ftw-iicemeeiby'the'IWC'tftaff.  As  « 
result  rf  this  uvei  sight,  Sre  licensee'bas 
tdken  action  to.dBure  further  the 
.hinctienaIMy.df  (he.^uige  ayatemlty 
requestiBg  thu-aaandment 

Bemis  forpmptuad  itoeigaifieant 
iiOMonis  eomkku  utioa  ttetermiRatmn: 
The  rriiiiiiiiiwiini  hsi  prmrirlril 
tftHHianUfardetnaiaiiiBg  whether  a 
•igniftcant^anfrds'se^ideratren  exists 
as  vtated  in  30  CHI  '90.92(c).  ATWoposed 
amendment  1om  operating  ticense'far  a 
fadlity  involves  no  signfficant  hazards 
consideration  if  opemtian  oT  the  Xadlity 
in  accoedance  JwiUi  the  proposed 
amendmsBt  iweald  net: .  tilj  inMotve  a 
significant  increase  initfae4itobafailityt>r 
conseqMHCM'of  aB^acdamt  ^nevwusly 
evaluated  or  WCretfte  die  posaibHtty  of 
a  newor  dflFerent  Und  xrf  accident  from 
aigr  acddentpreviously  evalnated;  ortS) 
Invdhre  a  signfficant  leduction  in  a 
margin.  •f^ale^.'Uielicensaejuoiaded 
an  aBa^aisJfaaladdrasaed  the  above 
lliiiiri  ■taadariis  inlhe  amendment 
application  as  follows: 
^  I  to'tfae  Taohnical 

saaigoificBDt 
teialiuii  of 
liSBiMt  1  in  acootdanoe 
widi)thiB«MnteMt  womld  not 

(ftlinahw  r^^g^**^*"**  iBoaase  in  tbe 
pralMbllity  of  occumnflfr^or  caate<)iianots  of 
an  — ■'i*"^  ar  matfiirtimi  of  equipment 
impedaot  toaafety.pnwiously  evalaatad  in 
the  salety  analyiiamyort  The  proposed 
sunceiUantt  tests  will  be  conducted  during 
rdiBling  operationB.  ia  acxoidance  with 
appiuwed  pimeduies.  to  vertfy  input 
assumptions  andsqripawiitmpaiirtion 
BSiumid  m  Aeaaisty  analysis  sspott  ssmain 
vaM-mailtae-hgrdroffan  puve  igratem  is 
considered  operable.  The  Hmitiag  sanditioBa 
of  operstioiraaauBe  Uw  ability  ofthe 

hydrqgen,|Hagc  sys*—  to  meet  the 

cequiaaneats  dS  lOCnaaM  and  lOCFKloa 
Thaitfuie.'flie  peoposed  change  doesnot 
increasecBe  piOuei>nity  or  oonse^uences  of 
an  accident  or  malfunction  of  equTpment 
impa^BiitSoa^ely. 

(4)'CMalBlhe.posBibtlity  foran  sccidenttor 
inaifBBCtioB«fa«ewflr«lffiennt  type  than 
pte»rious>y  eyahiatad  in  <fae  safety  aaaiysit 
report  The  proposed  change  does  not 
[JijibIimHii  Aw  Ihri  nnnfipirBtInn  nf  tfae^nt 
aad  KMMw  er  dtfisimtf  BBde  of  epentioii 
haiihean  JaqtiaBaalad.  TkenfiQce,  Ihe 
possibility  of  an  accident  off  a  new  or 
4MIeieBt  t|p  flwii'pietiwisty  evaluated  in 
the  safety  analysis  report  is  not  created. 

!(S)  Jnmihs  a  ai^ificBiit  reducttoB  in  4e 
marginvtaafeQras  defined  io  the^basisior 
atff  Tarhniesl-SpedflBaliBn.  Thetprppaaed 
dunge  maintains  dM  basis4if  the  safety 
•analysis,  in  additiaa  the  surveillanee  tests 
win  serve  to  vari^  that  the  margin  of  safety 
for  the  bydrqgen  peige  sysleiu  is  maintained 
^leieiuia.  owmargBt'ef  safety  as  vextnes  in 
%m  basis  1sr*iHTedmiod  BpstiWtalisiis  is 


widaaalkm  JeteaoBnatiaB'  aad  agrees 
with  the  dioensBe^  ^amiyais. 
Aecordmgly.  ahe  X]oaHmaiBn:pnqHia« 
;toidutmaune  ihat  tbei^npoaad 
ameaAneDt  inuhiaa -00 'aiydficailt 
hazardsaauaidsfatimi. 

Local  Public  BaeumeirtJtomn 
bicatian.'W.Daie  dark  Libiary.  216 
South  lath  Btieet  iShaaha.  Nafaraika 
68102 

Attorney  for  Hcensee:  LaBoeuf,  Lamb. 
Ixilqr,  and  hiadRae,  1383  Now 
HonpahiB  Avenae.  tJW..  Waafaington. 

Dcaooae 

MtCAvfeetJXtBOtor  RtdiardP. 
Bndley.  Actiag 

Ydwv  Ailfliority  of  Ae^tata  oS^iam 
Tatk,-Docket  N&  ■^mjaoMS  A 

Oswego,  Nvw  Yock 

Date  efjomendmeat  request  ■\vsut  12. 

IflU 

Deacripiha  j)f  amendment  request 
The-araendmant  cellects  the  addition  of 
fov  priauwy  oootainment^aolation 
voWes  in.Ute  Raaidval  Heat  ResuMivl 
«ad  Cote^pzay  keep  full  systems.  These 
aameiour  valves-ate  addad  to  the  table 
for  exoepdon  to  Type  C  4eats  since  the 
minimum  flaw  disdiaige  lines 
assodatad  with  theae  kaep^ullaystems 
are  dischaiged  into  the  suppression  pool 
below  the  water  line. 

Basis  far  proposed  no  sigaipcaiit 
hazards  conaiderationdetetminidion: 
The  Commission  bas  provided 
standards  for  .determining  jvhether  a 

as  Stated -in  10  CER-SOaz.  A  proposed 
amendment  to  an  operating  license  ior  a 
facility  involves  no  significant  hazards 
GonaideBation  if  operation  ol  the  facility 
in  accordance  ««ith  a  proposed 
amemlment-wooldjiot  (1)  Imulvea 
signifioant  increase  in  the  probability  or 
coosaqueaces-of  aa^ccident  previously 
evalnated:  or  (2)  Create  the  possibility  of 
a  new  or  diffeicnt  kind  of  accident  from 
any  accident  pteviou^  avabMtad:-or^3) 
involve  -a  significant  reduction  io  a 
margin  of  safety. 

Hie  licensee  has  evdaatad  the 
pn^Msad  amendment -against  the 
ftynftawta  provided  above  and  baa 
supplied  the  fellowug  informatifm: 

OperahoB  of  ihe  )ames  A..E)tzPatiick 
Nudaar  Rower  Tlaat  in  accordance  with  this 
proposed  amendment  would  not  involve  a 
sijpitficant  hazards 'consideration,  as  defined 
in  leCPR  BOMZ.  sinoe  the  piupeeed  liiangos 
woaldnot: 

1.  Involve  a  significant  increase  in  the 
prubrtdBty  af'Hiaujidaiitflr  aossaaqnanse 

Spray  keep-fuU  systemssadataiaihBir 
dischaiirpipisi  {aU>^  watK.  Aanby 

f  andjaduotng 


licenaaelai 


^ j7af:aaBiyaad«ocidantS'aod'is 

normally  in  the  standbymode.  The  Core 
«pray  syatem  is  deaipmd  (tovrateel  ds  oore 
by-^Bay^waaeroaer^heihiel  aaaaBUies.to 
lemovetdacay  imatiCBlfanang  Ihepastalated 
design  basis  bOCA.  These  systaa^OMnt 
initiate  accidents  and  dw  pvaposaddunges 
have  no  effect  on  the  pretoability  of 
occurrenoe  of  previously  «vBluated  aicidents. 
The  apptiuMecrHeria.  equip  went  qaaKty 
stafndards,  end  design  winsidewtiwWhave 
been  satisfied  {sr'both-RHR  and  Cere  Spray 
%eep-fDll  systems. 

2.  Create  the  possibility  of  a  newvr 
different  kind  of  accident  from  diose 
prevteus>y  evahtatedbecauscdie^eeep^ll 
systems  will  not  cause  efther  the  W4R  or  the 
Core  Spray  systems  to  fail  as  aTesult  of 
inadvertent  actuations  ordie  failure  to 
operate  on  demand. 

3.invo)ve  a  significant  reduction  in  the 
margin  of  safety  ss  defined  in'thelwsis  for 
Technical  Specifications.  The  KMR  and  Core 
Spray  keep-full  systems  will  not  adversely 
affect  any  of  the  modes  of  operation  oMhe 
RHR  System  (as  defined  in  the  TSAR  Section 
4JU  and  the  X:ore.  Spray  System  jas  dcifined  in 
FSXRSecfionM.3).  These  modifications  will 
not  invalidate  any  assumptions  4n  the 
Fit^Patiick  Appendix'R  Fire  Protection 
Analysis. 

The  staffbas  Teviewed  -and  agrees 
widi  Ihe 'licensee's -analysis  df*^ 
signtflcant  hazards  consideration 
determination.  Based  on  the  "Staffs 
review  and  the  above  discussion,  the 
staff  proposes  to  determineifaatihe 
proposed  change  does  not  invdhm  a 
significant  hazards  consideration. 

Local  Public  Document  Jioom 
location:  State  University  bfWew  York. 
Penfield  Library.  Reference  and 
Documents  Department.  Oswego,  .New 
York  1312& 

Attorney  for  Jiceasee.'Mi.  Charles  M. 
Pratt  1633  Broadway.  New  York.  New 
York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

taww  Aullwl|y«r  the  Slata^rfHaw 
Ysik.  OoGk0LNo.flKS33.  Janas  A 
ntxPatrick  NuclaarPM«ari>lant, 
Oswego.  New  York 

Date  of  amendment  request-  June  21. 

laoe 

DescripUaa  ofamendmei.t  request 
The  propoaed  amendment  rechices  the 
fieaidual  Heat  Removal  (Ki4R)  pomp 
flow  rate  surveiUanceaeoeptanoe 
onteria  {rem  the  fseaent  .ttoe  flMR  te 
^mojpm.  The  pmpoaad  chaage  wmdd 
allow  Btoie  acoarate  — d-repeo<nhle 
inservice  testing  by -eliininatiflg 
problents  iuheiwrt  jn  ttealiig  ihe  .pumps 
nearf«Baat.fl0w  flonditiaot.  TIk 
pnpaaad  ehanfe  elaoseBovae  aatrnt- 
of^^e  Ufiia^  bCOiyrrwrilarqrele  9 
li]  laiiiilmnmT" 

Jjui'ii  jlii  iiiipMiitf  ni  nrpnififiriTr' 


The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  witii  a  proposed 
amendment  would  not:  (1]  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
determined  that  operation  of  the  James 
A  FitzPatrick  Nuclear  Power  Plant  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  hazards  consideration  as 
defined  in  10  CFR  50.92.  since  it  would 
not 

1.  Involve  s  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  LPCI  mode  of  the 
RHR  system  is  designed  to  mitigate  the 
consequences  of  analyzed  accidents  and  is 
normally  in  the  standby  mode.  This  system 
cannot  initiate  accidents  and  the  proposed 
change  has  no  effect  on  the  probability  of 
occurrence  of  previously  evaluated  accidents. 
The  effect  of  a  reduction  of  the  RHR  pump 
flow  rates  has  been  fully  analyzed.  These 
analyses  demonstrate  that  the  consequences 
of  postulated  accidents  remains  well  within 
die  acceptable  limits  established  in  the 
FitzPatrick  Final  Safety  Analysis  Report 
(FSAR)  and  applicable  NRC  regulations.  The 
88*  F  expected  increase  in  peak  clad 
temperature  is  not  significant  with  respect  to 
the  existing  600*  F  margin  to  the  2200*  F 
acceptance  criteria. 

The  proposed  change,  which  deletes  the 
temporary  14-day  LCO  conditions,  eliminates 
extraneous  and  out-of-date  information  from 
the  technical  specifications.  This  change  is  an 
editorial  change  and  cannot  impact  the 
capability  of  the  emergency  core  cooling 
systems  or  the  containment  cooling  mode  of 
RHR. 

Z.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  proposed  changes, 
reduction  in  the  RHR  flow  rate  and  the 
editorial  change  to  delete  the  temporary  14- 
day  LCO,  do  not  involve  hardware  changes 
and  the  results  of  these  changes  have  been 
fully  analyzed.  No  actions  taken  as  a  result  of 
the  proposed  changes  can  initiate  a  new  or 
different  kind  of  accident  from  those 
previously  analyzed. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  The  effect  of  a  10% 
reduction  in  the  RHR  pump  flow  rate  has 
been  fully  analyzed,  with  the  result  that  the 
effect  on  all  design  considerations  has  been 
shown  to  be  scceptable.  Although  the 
calculated  hiel  PCT  has  increased  by  88*  F, 
diis  is  not  significant  with  respect  to  the  800* 


F  margin  to  the  ECCS  acceptance  criteria  of 
2200*  F. 

The  proposed  change,  which  deletes  the 
temporary  14-day  LCO  conditions,  eliminates 
extraneous  and  out-of-date  information  from 
the  technical  specifications.  This  change  is  an 
editorial  change  and  has  no  impact  in  the 
margin  of  safety. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  staffs 
review  and  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 
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NRC  Project  Director.  Robert  A 
Capra 
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Date  of  amendment  request:  July  26. 
1990 

Description  of  amendment  request- 
The  proposed  change  to  Indian  Point  3 
Teclmical  Specification  S.3.A.1  permits 
the  replacement,  for  Cycle  8  operation   . 
only,  of  two  fuel  rods  located  in 
assembly  T53  with  two  stainless  steel 
filler  rods.  The  reconstituted  fuel 
assembly  will  be  located  in  the  core 
center,  location  H08. 

A  Basis  section  has  been  added  to 
address  the  Commission's  requirement 
that  the  Departure  from  Nucleate  Boiling 
Ratio  (DNBR)  for  the  reconstituted  fuel 
assembly  be  conservatively  determined 
by  asstmiing  the  stainless  steel 
replacement  rods  are  operating  at  the 
highest  power  in  the  reconstituted 
assembly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reiduction  in  a 
margin  of  safety. 


The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

(1}  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  changes  regarding  the 
replacement  of  fuel  rods  with  stainless  steel 
filler  rods  in  a  fuel  assembly  will  not 
adversely  affect  plant  system  operations, 
functions  or  setpoints.  The  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  acceptability  of 
replacing  fuel  rods  with  stainless  steel  filler 
rods  will  be  justified  by  a  cycle-specific 
reload  evaluation  using  an  NRC  approved 
methodology  to  ensure  that  the  existing 
safety  criteria  and  design  limits  are  met.  The 
reload  evaluation  will  address  the  effect  of 
the  actual  reconstitution  on  core  performance 
parameters,  peaking  factors,  and  core 
average  linear  heat  rate  to  ensure  that  the 
existing  safety  criteria  and  design  limits  are 
met  and  original  fuel  assembly  design 
criteria  are  satisfied. 

As  part  of  the  cycle  specific  Reload  Safety 
Evaluation  (RSE)  process  to  be  performed  by 
Westinghouse,  the  impact  of  the  reconstihited 
assembly  on  the  departure  form  nucleate 
boiling  (DNB)  will  be  evaluated. 
Westinghouse  will  determine  the  DNB  ratio 
PNBR)  for  the  reconstituted  assembly  by 
assuring  the  filler  rods  arc  operating  at  the 
highest  power  in  the  reconstituted  fuel 
assembly.  Utilizing  this  extremely 
conservative  assimiption,  the  predicted 
DNBR  for  the  filler  rods  will  be  shown  to 
satisfy  the  minimum  DNBR  acceptance  limit 
This  approach  is  consistent  with  the 
methodology  Westinghouse  utilizes  to 
evaluate  reloads,  as  described  in  the  NRC 
approved  topical  report  WCAP-fl273A.  The 
results  of  the  DNBR  evaluation  will  be 
doctuiented  in  the  Indian  Point  3  RSE  for 
Cycle  & 

(2]  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  regarding  the 
replacement  of  fuel  rods  with  stainless  steel 
niler  rods  in  a  fuel  assembly  will  not 
adversely  affect  plant  system  operations, 
functions  or  setpoints.  The  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  acceptability  of 
replacing  fuel  rods  with  sUinless  steel  filler 
rods  will  be  {ustified  by  a  cycle-specific 
reload  evaluation  using  an  NRC  approved 
methodology  to  ensure  that  the  existing 
safety  criteria  and  design  limits  are  met.  The 
reload  evaluation  %vill  address  the  effect  of 
the  actual  reconstitution  on  core  performance 
parameters,  peaking  factors,  and  core 
average  linear  heat  rate  to  ensure  that  the 
existing  safety  criteria  and  design  limits  are 
met  and  original  fuel  assembly  design 
criteria  are  satisfied 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  maigin  of  safety? 
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The  prepowo  cnngo  Fsguding  ib6 
replaconnit'^fcri  roda  wNh  •taiHtna  stsel 
mier  niiaB^  fiiiil  ■■■■riily;waiiit 
advaMlgriafhot^antVitam  ■ywrtoai. 
tMnnlinw  m  Mtpaiiti.  tbtfaopoted  change 
does  notiavshw-a^liBiBcMit  MduUioa  in  a 
MMffaiqf  — f«<y-  Iha  iccaplahilityf 
replacing  fuel  rods  with  atolnlBaa  ateel  fillar 
rods  will  bepuatiBed  by  a£yc]«-apBciIic 
telaad.evaiuAtiiHi  uatng  an  NKC  approved 
methodology  to  aneure  that  the  exiafiqg 
safety  criteria  and  design  ■linuts.arejnet  Tlia 
reload  evaluation  win  address  the  efTect  of 
the  actual  reeonstitiition  on  t»re  perf omonce 
parHmeten,  peaking  factors,  and  uiie 
aweiage  bueai  Ti— 1  rale  to  ensure  that  the 
exiiting  asfatyrriteriavBd  detign-lhBits  are 
net  and  eilghml  ^sel  «saembly  design 
criteria  wa  satiaTied. 

Ylie'tt^imB  reviewed  and  agrees 
with  -file  licensee's  analysts  of  'An 
lignfficflitt  hazaith  consideration 
determination.  Based  on  the  review  and 
(he  abovediscussioo.  the  staff  proposes 
to  detennine  that  the  proposed  change 
does  not  involueji  signifir.ant  Jiazards 
considecafiflo. 
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Stati«i.IMtl. 

Date  af  amendment  request  May  18, 
1990,  as  supplemented  "by  letter  dated 
Itriy  9. 1990 

BeMCT^tkm  of  amendment  request  By 
Licenae  Amendment  Seqoest  No.  90-001, 
thelisenaee Jios profiQaed  to  modify  the 
Technical  SpeclBcations  (Appendix  A  to 
Operating  Uoense  No.  NPF^<7)  for  the 
Gomanche  Peak  Steam  Electric  Station. 
Unit  1.  Tte  changes  would  revise  the 
setpoints  in  Tables  2.2-1  and  3.3-3  to:  fl) 
pennit  ose  of  an  analog  panel  front- 
installed  oteterior  caUbration  of  High 
and  low  Sa^yants  for  Power  Range 
Jiiaulran  ChiK^BateES  and  (2)  corcacta 
bias4n  the  Staun  Caaaentnr  Water 
Uvel  Law-Law  aad^ieh-lliiJi  aetyointo. 

Aiais  far  pnpoaedjuf  mgaifiaoit 
ktaardB  eonBidoivtisn  ^isteruiiiuUJviu 
The  ComnBsaieB  has  preivided 
slaiiQaras  fill  iMlanuiiiiug  wtieaier  a 
significant  ^tazai^  "consideration  exists 
M  stated  in  10CPRlS0:9Z(c].  A  pcsposed 
nmoiw^wiTit  to  su  operating HcenseToT  a 
facility  involves  <ao:  signiTirant  hazards 
oonsidBBatiati  ifioparation  of  the  iaaility 
da  aeaardaBai  writk  Ihef  mpoaed 
ameadasantaaaey  natlllj  imralMe  a 
rgnificant  increase  in  4ia!piebabittt]rx>r 
oenaequeiwes  -^  an  aocMeiit  <pi«viausly 
eralhiete&vrtCjOeate^ia  peaaftUlty  of 


a'new  or  dllferent  kind  trf  accident  ^ra 
ai\y  accident  pseviously  evaluated:  or  fS] 
bntolve  a  aigaiUcant  caduction  in  a 
Aargin«f  aafety.  As  required  by  10  CFR 
M:9itM>  the  fceaaae  has  provided  the 
fottasKiiisaBal](ais  that  addressed  the 
above  three  standards  initbe 
amendaient  applicatiaii. 

TUSectric  has  evaliMted  the  no 
si^uficant  hatards  oeneiderations 
involved  wiA  fee  proposed  changes  by 
focosing  on  the  Aree  standards  set  forth 
in  16  CPR  50;92fc)  asdiscuesed  below: 

Doesttie'prpposed  change: 

A  involve  a  ^i^ifiicant  tncreaae  in  tne 
probabiMty  or  coaaeqwenees  ef  any  accident 
fFBvioaety  evalaartedT 

The  prvposed  diMiges  only  afleot  the 
neaihialaetpetetorlhe  tema-uaed  to 
evaluate  the  operability  of  a  chaaosl-aa 
.ppovided  in  thet7SES-l  Technical 
Oyaogtoations.  Tkrotigh  the  use  of  neminal 
setpoints  which  include  adequate  inatmment 
uncettaiatias.  tte  aocidBnt  anolyais 
assumptions  are  preserved;  therefore,  ihere  is 
no  effect  on  ihexonaequences  of  any 
accident  pcsviously  evaluated.  In  addition, 
because  the  steam  generator  water  level 
operating  band  is  extended  to  its  current 
analytical  bmit  the  prababthty  of  an 
uoBeoeasary  ptont  tmnent  ia  deozeaaed. 

B.  Create  the  possibility  of  a  new  or 
difierent  idad  of  accident  from  any  accident 
previouBly  evaluated? 

The  prepoaed  ohsnges  do  net  degracfenor 
negate  any  of  the  reactor  protection  system 
safety  fimotions.  No  change  ia  made  to  the 
plant  vriuch  eoold  create  aiww  or  different 
kindofaocidaBt 

C  Involve  aai^iiiicant  leductioa  in  the 
margin  of  safety,  as  defined  1^  theBases  of 
the  Technical  Specifications? 

Tlirough  theaae  of  nominal  setpoints, 
contmUad  through  Die  plant  Technical 
f^p^finati«n«  wluch  tncludc  adequate  ' 
instrument  uncertainties,  the  accident 
analysis  assumptiens  are  preseived; 
therefore,  there  is  iio  aignificant  effect  en  any 
margin  of  safety  as  defined  by  the  bases  of 
the  Technical  Specifications. 

The  staff  has  ceviewed  the  licensee's 
BO  significant  hazards  consideration 
determiaaMoB.  Baaed  on  the  review  aad 
the  above  discassions,  the  staff 
firopoaas  to  determine  that  the  proposed 
cfaaiagaa  domatittvahw  a  significant 
hazards  coasidacation. 

Leccd  Puhiic  JDoctuneatiRoam 
LooOtim:  linhdcnity  af  TesGas  «t 
Arlingtan  iihraiy ,  Ccwemmeiit 
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Grimes 


Bate  jjf  amendment  TequBBl-'hSaifTA, 

19gO(TS2Kn 

Oeecjstftfian  ^fomendmeiU  lequeet- 
The  Browns  feny  pjnit  2}  Teohaical 
Spectflcatiens'(T8)«fe  beu^  revised  as 
'6^ows:  (l)  Delete  refeiienoes  to  the 
fuBctiMi  "Inatniraant  CbaanelJlaactor 
ham  PreesMse"  from  Tables  3.2^  and 
4.2B  and  (2)  Jacarparate  revisad 
iuBctieB^  Vstim  and  oaliWation 
freqaeocies  l<ff-replaoenBiit  psesswe 
switches  PS-eS-OS  and  04  ki  Table  4.2A. 

Basis  farpraposed  ao  signifiaait 
hazards  rrfy  i'«  famiiun  ti^eiBtatation: 
The  CommiBsnBiiaa  4uwided 
standBsds  for  deftenmaiag  Mhetfaer  a 
significant  JMBarda  consiideralkinexiats 
as  stated  ia^GHR  aOJ2(c4.  MCRl 
50.91  reqaiies  diat  atibethnea  Jicenaee 
requeats  an  amendnwnt,  it  aaiat  provide 
to  the  GoBunission  its  Bnali»HS,  loing 
the  standards  in  Section  50.92,  on  the 
issue  of  no  vipifficant  hazards  i 

consideration.  A  proposed  amendment 
to  an  operating  Bcense  involves  no 
signtncant  hazards  consideration  if 
af>ecatioo«f  fheiacility  in  afifinrdance 
vrith  thepraposed  amendment  would 
not  -  {t)  Involve  a  significant  increase  in 
the  ]»ehability  or  consaquenoes  of  an 
accident  previously  evaluated,  or-fZ) 
Create  ^poesibility  of  a  new  xn 
different  tetd  of  accident  from  any 
accident  previonsly  evaioatetl,  tn"t3) 
Involve  a  significant  jaductioa  in  a 
maigin  of  safety.  Therelote,  in 
accordance  «nth  10  CFS  fiOJil  and  10 
GPR  50;92.  the  licensee  has  perfenaed 
and  provided  tiie  followtng  aadysia: 

1.  The  proposed  change  dooe  not  involve. a 
significant  inoeaae  ia  the  probability -or 
ccaaaqaeaoea  of  aa  acciiaBt.previoiBiy 
evalwted  TheexiatiBg  momIms  S:  presBore 
•wltcfaaa  (I«S-«MS  aadM)  ate  being 
replaaad  by  olasa  IE  preaaun  switches  to 
reaeWe  dMrptoblems  of  inadequate  :preasu>e 
siwitcheccneoy  aad  excsaaiveditft  Ite 
existing  pressure  switches  contain  two 
internal  mlueawitchaa  (SW  No.l.  9W  No.  2) 
whereas  Hw  nplaoanaot  presaoie  awitchas 
cPBtein  oiie  teHemaliaicseawitdi.  Asansalt. 
the  fanctioa  efSWffo.  1,  wiadh^U'toprovide 
a  kw  prasearrpefnriaaive  sifnal  to  «tae 
tealetionlagiGlsrimR  vdvss  MrCV-^S3 
and  14>C9-n47, 4s  being  dekatad  jfrom 
TaMes  3;2.B  and  «3S4)y<*bi»d>ai«^  Hua 
fnelivn-is  iuaBiiiaii>»>Aa!toBttawtefaeson 
RHR  vakes  l4*0V-9Mr  and  t^CV'-^Ma-As 
such,  it  is  not  required-iiai  waslliaaasidaiad 
inHwTSMl  aMliyate.  OMagaa  are.«lao  being 
made  te  ?)able^2A  4o>fdiket  tbe  aevtaed 
fiuKrtienal  testH^g  aad  aaUbialieB       __  ^ 
lequiiuuMRto  fartfceeew^BseawaawisAaa, 
Wo'— wtsBMB  — daslteaaliaan'ideiimed 
for  tbe  pmwead  mIibi^ss  tlianpatatioaaf  the 


previously  evaluated  ia  plaet  Sefa^  An^yiis 
Report  (SAR).  Further,  the  lapJaoenent 
pressure  swkckes  do  not  require  relocaliBn, 
do  not  adversely  affect  system  function  or 
vperations,  and  do  not  adversely  aflect  oAier 
systems  or  components.  Therefore,  this 
change  will  adi  signi&cairtly  iacroaae  (he 
probability  of  occnrrence  sr  conaaqiEnceB  of 
any  accidentprensuatyevalnatadia  the 
SAR. 

2.  The  prqposed  change  does  not  cMate  the 
possibilit>r  of  a  new  or  different  kind  oT 
accident  from  any  accident  previously 
analyzed.  The  function  and  operation  of  the 
affected  systems  are-notcbaiiged  by  Sie 
amendment  Seismic  qualification  of  the 
affected  coatponents  remain  intact  ikie  to  tiiis 
modification  and  other  systems  wiU  not  be 
adversely  affected.  Operatian  and  failure 
modes  of  the  replacement  switches  can  cause 
no  different  affects  than  the.exi8ting 
switches.  Thus,  ttie  credible  failure  modes  df 
the  replacement  pressure  switches  would  be 
bounded  by  existing  PSAR  Section  14A3.3.2 
acotdent  analysa.  Therefore,  this 
modificatioii  will  not  create  the  pesaibili^ef 
an  accident  of  a  different  type  than  any 
pievioualy  evaluated  in  the  SAR. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  mai^n  of  safety. 
This  change  replaces  the  existing  non-Class 
IE  pressure  switches  with  Class  IE  pressure 
switches  wtiidiere  more  accurate. 

In  additiOD.  inw  of  the  tan>«ontracts  from 
each  presaore  s%vitcb  wtil  be  reoneved  from 
the  current  valve  costrol  logic  This  contact 
was  redundant  to  other  logic  which  controls 
these  valves  and  is  not  required  for  proper 
operation  of  any  logic  required  for  Technical 
Specification  compliance. 

The  margin  of  safety  defined  by  the  bases 
for  Technical  Specifications  3.2.A/42A 
(Primary  Containment  and  Reactor  Building 
Isolation  Functions]  and  3.Z.fi/4.2.BtCore  and 
CoRtairunent  Cooling  -  Initiation  ft  Control]  is 
not  redaoed  by  ihia  teodfication.  This 
modification  results  in  incieued  instiumenl 
accuracy  and  a  reduction  of  failure  modes 
caused  by  the  deletion  of  redundant  contacts. 

The  staff  has  reviewed  the  licensee's 
analysis  of  no  stgmfi(»nt  hazards 
consitleration  and  agrees  with  the 
licensee's  (Hjndusiens.  Therefore,  'ftm 
staff  proposes  to  determine  that  Ms  T8 
amendment  applicatitm  does  not  invoke 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  A^ens  Public  Library,  Bou^ 
Street  AAeas,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Velley  Authority. 
400  West  Banmit  Hill  Drive,  Ell  B83, 
Knoxville,  Tenaessae  SftOS. 

NBC  Project  Director:  Frederidi  J. 
«ebdon 

Viiginiaflactfk  and  Power  jCompany, 
Deckat  NiM.  »438.aiid  .SMSa  Noctii 
Awia  Power  Staflon.  Uaits  Na  1  and  No. 
S,  Louisa  Counly.  Viii^iiia 

Dote  afameadntentJBquest  |une  26, 


JJeeonpttm  ijf4 
IlK^rqpaaedxbaBfesJveaklaevte^be 


NA-i«2  Tacbnkal  IpecifiBaliDBB  (T8) 
and  PanilHy  'Oper ateig  jjaanae  Mas. 
Mn:-4  aad  ifPP-7  iat  NA-lft2, 
respectively.  Spacifica%.  Ihe  propoeed 
changes  woiddaddtbeNBC  atandasd 
fire  ptotecdian  bnwniie  condition  to  aaoh 
unit's  operating  tioense,  and  relocate  &e 
protectiaaaequiveaHnts  from  tfw  TS  to 
the  NA4ft2  lipd^ed  Final  Safety 
Analysis  ileport  (TJFSAH).  The  proposed 
changes  have  been  developed  in 
acooidance  with  tiie  guidanoe  contafaied 
in  NRG  Generic  letters  «6-ie  and  iS-11, 
and  are  oMisiateiit  with  NRG  and 
industry  efforts  to  simplify  tiie  TS. 

The  proposed  changes  include  the 
following  actions:  (1)  add  the  NRG 
standacdiire  protection  license 
condition  to  each  tinit's  operating 
license  (License  Coadition  2J}(3)t  for 
NA-1  and  2.G.(23)  for  NA-2,  (2J  remove 
fire  protection  requirements  from  the  TS, 
and  (3)  remove  the  TS  Bases  sections 
relating  to  fire  protection. 

UFSMl  Section  16.2  was  created  to 
contain  the  fire  protection  requirements 
currently  coatained  in  tbe  TS. 
Information  contained  in  the  TS  Bases  is 
now  included  in  UFSAS  Section  9.5  J.. 
No  dianges  have  lieea  made  to  the 
technical  content  by  fiiis  administrative 
relocation,  per  the  feguirements  cS 
Geneidc  Letter  88-12. 

Compliance  with  the  fire  protection 
requirements  wiH  be  assured  by 
maintaioiqg  these  xequiremeats  in 
appropriate  plant  procedures  and  the 
UFSAR.  This  change  offers  additional 
flexibility  in  updating  and  maintaining 
the  fife  protection  peegram.  Hie 
proposed  changes  relocate  the 
requirements  from  the  ZS  to  ^le  UFSAR. 

The  prapesad  TS  changes  implement 
the  i«%utteBtenta  of  Genedc  Letter  M-10 
and  88-12.  Sections  of  tiie  UFSAR  have 
been  updated  to  reflect  the  fire 
protection  program,  aad  station 
administrative  procedures  are  bong 
revised.  Fire  protection  progr«n 
requireraeats  remain  an  inle^al  paet'of 
station  operaUens  ragardleas  of  where 
they  are  kxsated. 

Basis  forpropoeednc  sigMifictrnt 
hazards  txtrteideration  detemiaatioa: 
The  Comimssion  has  provided 
standards  for  determining  whether  a 
significant  hazards  considerafisa  apcists 
(10  CBl  saA2(c)).  A  propasad 
amendment  to  an  operating  iioenae  for  a 
facility  involves  no  significant  haaarda 
considatatian  if  iqMt^mn  of  the  facSity 
in  acondaace  addi  the  proposad 
aanrnfanaBttwoBM  not  (Ij  Joveive  a 
significant  jnaaaaa  in  the  padnfaility  or 
coPsaqnenoes'afanaccidertt^gHfiaiidy 
flvelnatBd:  or  42)  <CkB«te  Ihe  VBoibiUtir  (of 
a  near  a- tfftgant  kind  of  tridHnt  fcwi 
any  acuideni  juifiopaly  ewdnated;  ^f  t3) 


Involve  a  signtfioantiBduatiflnina 
mai^a  of  aafetgr. 

Hm  dioanaee  ¥a»  evafaMtad  Ihe 
propeaed  change  xaqaast  agsnal  the 
alandBRis  pRyvkied  abase  aad  baa 
detemuaad  that  tlBse  daates  wdM  aefc 

(1)  (iiaNralm  aaigafficart  haaaaae^  ll» 
probability  <«r  oafwaqaences  of  aaacoidaBt 
previously  evaluated.  Thesequireaana  for 
the  fire  protection  jtrogram  have  not  beaa 
changed  by  JtheaeJ  pnpoaad  chai^gais]. 
Relocation  of  these  requirements  into  the 
UFSAR  and  plant  procedures  does  not  negate 
or  diminish  any  portion  of  the  fire  protection 
program.  Therefore,  the  aameoondWiens  exist 
as  before  the<iianie|s|  aad  there  is  ns 
•igBificcnt  inocaae  in  the  prabafaMtjr  or 
coBaeqaenDea  dI  an  accident  prevteusiy 
evoluBted. 

(2)  [c)reate  the  poasibibty  of  a  jbw  or 
different  Idnd  of  accident  from  any  accident 
pre^ously  evaluated.  The  requirements  tor 
the  fire  protection  program  have  not  been 
Luaiiged  by  the  proposed  changefB].  No  new 
or  nwdtfied  requirements  have  been 
iHtwduaad.l%ere{ore.  the  aane  oondilieaa 
exiat.aB  bafae  the  dmng^  and  She 
possibility  lar  a  new  er  digerent  landior 
accident  from  any  evaluated  has  astbaen 
created. 

(3]  ji^volve  a  significant  reriartinn  in  the 
raargia  of  safety.  Implementation  of  ibc 
requirements  (rf  the  fire  protection  program  is 
assured  by  UPSAIR  requirements  and  ^lant 
piouedurcs.  Ouioe  vie  piugiam  remains  the 
same  and  is  implemented  the  same,  there  is 
no  reduction  in  'die  enrgia  ^  arfety . 

Tin  JNRC  staff  has  made  a  prenminary 
review  of  (he  licensee's  analyses  of  Ae 
proposed  rh^^ngg*  and  i^grees  with  the 
hctmootr'j  onnrlasinn  that  the  thne 
atandards  ia  lOGFR  sasatc)  are  niet 
Thecefore,  the  staff  proposes  to 
determine  #iat  4ie  proposed 
amendments  tie  not  involve  a  -signfftcant 
hazards  consideration. 

Local  Public  Document  Boom 
locatioD:  The  AlderraaR  Libraiy. 
ManuBcripts  DeparUneBt  University  of 
Viigima,  Ghariettesville,  "Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Matipin.  Esq.,  titmttm  and  Wjihams, 
P.O.  Box  lESS.  Richmond,  Vugiaia  ZS212. 

NBC  Project  Director  Herbert  N. 
Berkew 

Vir^ma  Qaddc  and  Vowar  Coaopany^ 
DoGkatliiaa.«0<2M«nd.«»4tl.«UBir 
PowH  Statfan.  IMt  Noa.  1  and  J.  SoRir 


Date  cfxunendmeat  requests:  June  26, 
1990 

OescapHan  of aaendnmit  requests: 
The  pi^asad  Technioal  Bpecifeoatian 
(TQ  changes  wHl  d«AeteTS  B.IY, 
"Gontahiraeift'Vaaram  System"  and  its 
assodaled  bases.  Containment  vacuum 
is  itfll  required  by  TS  SJ  to  he 
iwtfitnttiaj  ffliisistflB^  "■'***'  initial 
conditieiM  aenaad  Ja  ike  aoeident 
analyses.  For  clarification,  the  tinH 
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requirements  for  the  reactor  to  be 
brought  to  the  hot  shutdown  or  cold 
shutdown  condition  have  been  specified 
in  the  Technical  Specification  3.aB. 
Finally,  the  containment  vacuum  system 
section  of  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  has  been 
added  to  the  list  of  references  in  the 
bases  section  of  3.S3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  signiBcant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  the 
proposed  changes  against  the  criteria  of 
10  CFR  5a92  and  has  concluded  that  the 
request  does  not  involve  significant 
hazards  considerations  in  that  it  would 
not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  During  design  basis 
accident  conditions,  the  Containment 
Vacuum  System  is  isolated  and  is  not  used  to 
depressurize  the  containment  As  described 
in  the  the  safety  evaluation  in  the  UFSAR.  the 
Containment  Vacuum  System  will  not  be 
required  to  operate  for  several  months  after  a 
[Loss  of  Coolant  Accident  (LOCA)]  to 
maintain  containment  subatmospheric  to 
prevent  uncontrolled  releases.  Deletion  of  the 
Containment  Vacuum  System  technical 
specification  has  no  effect  on  any  failure 
mechanism  which  could  lead  to  a  [LOCA]. 
Adequate  initial  containment  vacuum,  as 
assumed  ui  the  UFSAR.  is  assured  by 
Technical  Specification  3.&  Containment 
response  will,  therefore,  be  as  previously 
analyzed  and  consequences  will  not  increase: 
or 

(2)  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed 
change[s)  [create]  no  new  failure  modes  and 
no  change  in  operation  or  surveillance  is 
being  made.  Therefore,  no  new  accident  or 
malftinction  scenarios  are  introduced  by  the 
change[s).  As  noted  al>ove,  no  accident 
consequences  other  than  that  presently 
avaluated  in  the  UFSAR  are  introduced  by 
[these]  change[s].  nor  [do  these  changes] 
affect  any  accident  analysis  assumption:  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Since,  as  stated  above, 
initial  containment  vacuum  is  assured  by 
Technical  Specification  3.S,  peak  containment 
pressure  in  a  LOCA  would  be  as  previously 
analyzed,  and  the  safety  margin  is  not 
reduced. 


Based  on  the  sta^s  review  of  the 
licensee's  evaluation,  the  staff  agrees 
with  the  licensee's  conclusions  as  stated 
above.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535.  Richmond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Wisconsin  Public  Service  Corporatioa, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  June  29. 
1990 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
Condition  2.C.(4)  of  Facility  Operating 
License  DPR-43  to  reflect  the  current 
titles  of  the  referenced  security  manuals. 
The  proposed  amendment  would  also 
revise  Technical  Specifications  (TS) 
6.S.1JZ,  6.5.3.3.  and  6.6.1.b  to  revise  the 
required  members  of  the  Plant 
Olierations  Review  Committee  and 
revise  titles  due  to  the  recent 
organization  change.  The  proposed 
amendment  also  includes  several 
revisions  that  update  reference  titles, 
clarify  existing  specifications  and 
correct  typographical  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident- previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  addressed  these 
standards  as  provided  in  the  following 
discussion. 

This  proposed  amendment  corrects 
inconsistencies  and  typographical 
errors,  revises  personnel  title  changes, 
and  reflects  organizational  changes  at 
Wisconsin  Public  Service  Corporatioa 
They  would  not  change  the  intent  of  the 
Technical  Specifications  or  decrease 
WPSCs  management  support  or 


involvement  in  activities  at  the 
Kewaunee  Plant. 

Therefore,  the  proposed  changes  pose 
no  significant  hazards  for  the  following 
reasons: 

1.  The  proposed  changes  will  not 
result  in  a  significant  increase  in  the 
probability  of  occurrence  or 
consequences  of  accident. 

2.  The  proposed  changes  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

3.  The  proposed  changes  will  not 
involve  a  significant  decrease  in  the 
margin  of  safety. 

The  proposed  changes  are  also  purely 
administrative  changes  that  are. 
therefore,  not  likely  to  involve  a 
significant  hazard. 

The  Commission's  staff  has  reviewed 
the  licensee's  submittal  and  agrees  with 
the  licensee's  conclusions  for  the  three 
standards.  Accordingly,  the  Commission 
has  made  a  proposed  determination  that 
the  amendment  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay.  Wisconsin  54301. 

Attorney  for  licensee:  David  Baker, 
Esq.,  Foley  and  Lardner.  P.O.  Box  2193 
Orlando,  Florida  31082. 

NRC  Project  Director  John  N. 
Hannon. 

Wolf  Creek  Nuclear  Operating 
Cocporadon,  Docket  No.  50-482,  Wolf 
Creek  Generating  Stadoo,  Coffey 
County,  Kansas 

Date  of  amendment  request-  July  2, 
1990 

Description  of  amendment  request 
The  proposed  technical  specification 
change  would  revise  Specification  4.0.2 
and  its  associated  Bases  to  modify  the 
existing  surveillance  interval  extension 
provisions  as  provided  by  Generic  Letter 
89-14,  "Line-Item  Improvements  in 
Technical  Specifications  -  Removal  of 
the  3.25  Limit  on  Extending  Surveillance 
Intervals." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  oi>erating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 


atnew  or  difbrnnt  Jand  <rf  aoaidBnt±>om 
any  accident  prsviottsty -evakuited:  otiS) 
hrvolve  •  eigoificant  teductioo  in  a 
mar^of  aafe^.  ne^oeasee  provided 
an  aaatyaifl  ttat  addteased  the  above 
three  atandaids  in  the  amendment 
appljcation. 

'The  following  sactions  discuss  the  interval 
extension  proposed  change  under  Ab  three 
standards  of  10  CFR.S0.92. 

Standard  1  -  Imrnhnv  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  AccidoBt  Fremieualy  Evaluated. 

The  jmipoNdxhaqge  to  the  surveilisace 
wquiremeot  doasnot  involve  a  aignificaot 
increase  in  the  probability  or  coiuequences 
of  an  accident  previously  evaluated  .The 
chaqge  merely  is  an  effort  to  clarify,  simplify, 
andetreamline  ttie  specifications  in 
aocsfdmoewMh  the  guidanoe  provided  in 
Generic latta-M-liL  This  change  does  nd 
appreciably  impact  the  nliabilily  or 
availability  of  pfauU  equipmeoL 

Standard  2  -  Create  tbePossJbJJIfy  of  a 
New  or  Different  Kind  of  Accident  from  any 
Previously  Evaluated. 

The  proposed  diange  to  the  surveillance 
taquiieiDent does notcreste  the possibiUty-of 
a  new  or  different  kind  of  accident  ftcm  any 
previously  evaluated.  The  change  does  not 
alter  the  requirements  and  the  method  and 
manaar  of  plant  operation  are  unchanged.  It 
permits  an  allowable  extension  oi  the  aonaal 
surveillance  interval  to  facilitate  surveillance 
echeduling  and  consideration  of  plant 
operating  conditions  that  may  not  be  suitable 
'fsT'Coiidiicting  die  surveillance. 

Standard  3  -  Invoht  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  proposed  change  to  the  surveillance 
lequixemeat  does  not  involve  a  aignificanl 
reduction  in  a  margin  of  «afety.  The  change 
does  not  affect  any  technical  specification 
margin  of  safety,  and  it  provides  clarification 
for  perfonnmce  ofvuiveiHance  requu  euieuts 
and  will'havw  an  ■email  positive  impact  on 
safety. 

Based  on  the  previous  discussion,  the 
licensee  conduded  that  tl»  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  pn^billty  of 
a  new  or  difbrentlcindof  accident  from 
any  accident  piBvioualy  evaluated;  nor 
'  involve  a  signficant  reduction  in  Ihe 
requited  Wfin^aalety.  The  NRC«taff 
ins -reviewed  the  lioensee's  no 
aqjiifioant  hasards  ctnsiderations 
deteemination  and  agrees  with  the 
licensee's  ana^is.  The  staff  has. 
therefore,  made  a  proposed 
determination  that  the  lioenaee's  request 
does  net  Involve  a  significant  hazards 
consideration. 

Local  Public  Oecumeirt  Room 
Location:  ^poria  State  University. 
William  AUen  White  Ubrary.  1200 
'OomBieriin  vtreet,  suipui  la,  Kansas 
B6801  and  WasUborn  Vni  v  erslty  Scfaool 
of  Law  Library,  TopAa,  fCaiisas-OSBZl 

AUaineyforJioaaaee:Ugf  Siibeig, 
Esq.,  Shaw,  Httman.  Potts  and 
IwwW^,  TMO  MStiaet  NW.. 
Wasld^lBa.'DC2B087 


AMCAsj^c^iBfrBctorr'Christq^ierl 
Grimes 

Yankee  Atomic  Cleclric'Cainpaiiy. 
Docket  No.«Mn,  Tai&M  Nudear 
Power  fta(ioa,TraiMfai  Ommty, 


Date  of  amendment  request:  June  25. 
1990 

Description  jjf  amendment  lequest 
The  proposed  amendment  wotild 
sin^pli^' Technical  Specifications  l>y 
speci^jtiqg  only  the  taiik  level  and 
deleting  fiie  redundant  gallons  values 
for  the  Safety  Injection  Tank  TSIT).  Also, 
the  "Bases"  for  Section  3/4.5.4  wUl  be 
revised  to  show  that  the  SIT  reserve  is 
increased  from  40,000  gallons  to  52.000 
gallons. 

Basis  for  proposed  no  significant 
hazards  oomideration  determitartiexv 
IheConnmasion  has  provided 
standanis  lor  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(cU.  A  proposed 
amendment  to  an  operating  license  tor  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  (he  facility 
in  accordance  with  a  proposed 
amendment  wotild  Jiot:  (1)  Involve  a 
significant  increase  in  the  pcdbahoQty.or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  Jund  of  accident  frtmi 
an  accident  previously  evaluated;  or  (3) 
Involve  a  si^iificant  reduction  in  a 
margin  of  safety. 

He  licensee  addressed  the  above 
three  standards  in  the  ameiulment 
appUcation.  In  regard  to  die  three 
standards,  the  licensee  provided  the 
following  analysis: 

1.  This  proposed -diange  would  not  involve 
a  significant  faicwose  in  the  probability  or 
consequences  ofanaocident  pieviously 
evaluated.  TheieplaaeaieBt  SIT  wiU  provide 
equivataotsr  better  ta>SH  to  the  safety 
injection  pumps  for  all  operating  emditions. 
It  win  also  provide  an  incieaaed  water 
inventory^  acddem  mitigation.1he 
replacement  tank-win  haveno  affect  on  the 
probability  er  the  oemequenoes  of  eny 
accident  previously  evaluated. 

Z.'Xhis  propoaed  cfaaoge'wauld  not -create 
the  possibility  of  a  new  or  diRennt  kind  of 
accident  bam<«iiy  pievdoualy -evaluated,  lliis 
chaiige  upgrades  the  n*'"*""""  water  volume 
of  &e  safety  injection  water  storage  tank 
while  mainUining  the  available  TffSHtothe 
pumps  aqud  to  or  better "Aan  tlw  existing 
tank.  The  onv  taakaad-foaBdatioe  was load 
A»«jgn««Hiir«Wi-i«gT-imiiiM  i<aiauUM.p.  This 
replacement  tank  will  therefate  not  cwatethe 
possibility  of  a  new  or  different  kind  of 
aQcidaat.froB  any  previwisly  evehiatad. 

3.  TUi-pvapoaed  dhange  WBiAUiotinuAve 
a  sififtrnnt-ttdiinina  ia  a^SHigiB  of  aaiety. 
The  change  in  miaiBaea'Ssater-eaimae  from 
117.000  to  128.000  jaDons  increases  the 
laasisa  ulieiis  aftar77A»falloas  mtfoSnA 
illl  Biiiiilil      'b  ' " '  ^■«»'*Miw:>^}ta«d. Hie 
current  tank  leaves  40.000  gallons,  sdiite  te 


saw  taak-wiU  preiada  82saw^kiaB  of 
resaaa  aralet.  lliis  iacTBasad  water  xahoM 
increases  theauijgin  daalety  pmeiiiadrhy 
the  tank. 
The  staff'has  reviewed  theJioenwe'a 

no  fjgn^*^^*^*  hjnarAi  finn«ifiwr«tiiMi 

detemination  ana^sis.  Based  apon  Ais 
seview.  lhe>staff  agrees  with  the 
heensee'a  no  significant  hazards 
analysis.  Saaed  i^ioB  the  above 
discussiaa.  tfaeataff  pccyoses  io 
detannine  that  the  .pn^msed  change 
does  notisuolve  a  significant haaanb 
considaaatiaB. 

Local  PtMic' Document  Boom 
location:  Greenfield  Caraoiunify^IaUBge. 
1  College  Drive,  Greenfield. 
Massadiusetts  OlSOl 

Attorney  for  licensee:  'L'noiuuUlgnan, 
Esquire,  liqpes  and  Gray.  225  Franklin 
Street  Boston.  MassadiusettsDZm 

NRC  Acting  Project  DirectorVictOT 
Nerses 

J40TICE0FJSSUANCEQF       , 
AMB4DMENT  XOfACILITy 
CN>ERATING  UCENSE 

Durmg  the  period  sinoe  vuMiualion^f 
the  laet^weeldyiutioe,  the 
Oemmission  has  issued  the  foUe^^ng 
amendments.  The  Commission  has 
detensined  for  eedi  df 'fiieae 
amendments  diet  the  appAioatien 
complies  with  Ihe  standards  and 
reqtOreinents  of  fte  Atomic  Energy  Act 
of  1954.  as  amended  (Sw  Act),  and  fbe 
Commiesion'a'niles  and  regtilattons.  The 
Commission  has -made  appropriate 
findings  as  required  'by  die  Act  and  the 
Commis8itm*s-iule8  and  regnlatitms  in  10 
CFR  Chapter  h  which  are  set  fbrdi  in  fte 
license  amendment. 

Nofice  df  Consideration  of  Issuance  of 
Amendment  to  Fadltty  Qpecaling 
License  and  Troposed  No  Signlficadt 
Hazards  XZonSidexation  DeterminatioB 
and  t)pportunlty  for  Hearing  in 
connection  with  these  actions  was 
pdblished  in  the  Fedaral  Ue^star  as 
indicated.  TIo  leqnest  Tor  a  hearing  or 
petition  tor  lea  veto  intervene  was  filed 
following  ihis  jiotice. 

Unless  otherwise  indicated,  the 
Coramissian  has  determined  that  these 
amendments  s^isfy  the  criteria  lor 
categorical  exclusion  in  accordanoe 
widi  10  CFR  51.22.  Therefore,  pursuant 
to  lOtJHl  waafb),  no  enviwiuuemd 
impact  slateaieittnr-eBvuomnemal 
assessment  need  tie  prepared  fer'fliese 
amendments.  If  the-CommissioB%es 
prepared  aB-«ndroam«ital  esseasnent 
under  the  special  cinnunstaoBas 
pro*ktaB>iB  30  CI3l«Llgfh}  and^as 
madea  idetasmiB^ian  iiaaad  «ii  lAat 
BseeasmeBt  4t  is  satedtoBlad. 

iFor  i^bm  dbtaOsitedft  ttspMttotfae 
actionjaBef^'lhe.afiihQBtiaBsisr 
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amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW.. 
Washington,  DC,  and  at  the  local  public 
doouient  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Arizona  Public  Service  Company,  et  at 
Docket  Nos.  STN  50-52S,  STN  50-529 
and  STN  50-530,  Palo  Verde  Nuclear 
Gmerating  Station.  Unit  1, 2  and  3, 
Maricopa  County,  Arizona 

Date  of  application  for  amendment- 
March  13, 1990 

Brief  description  of  amendment  The 
amendments  update  the  Reactor  Vessel 
Pressure-Temperature  (P-T)  curves.  Low 
Temperature  Overpressure  Protection 
(LTOPl  enable  temperatures  and 
associated  bases,  in  accordance  with 
the  irradiation  damage  prediction 
methodology  of  Revision  2  in  Regulatory 
Guide  1.99,  "Radiation  Embrittlement  of 
Reactor  Vessel  Materials."  The 
amendments  incorporate  resultant 
changes  into  Technical  Specification 
Sections  3.4.1.3,  3.4.1.4.1.  3.4.8.1. 3.4.8.3, 
4.4.&3.1  and  B  3/4.4.8. 

Date  of  issuance:  luly  25, 1990 

Effective  date:  45  days  firom  the  date 
of  issuance 

Amendment  Nos.:  52,  38  and  24 

Facility  Operating  License  No.  NPF- 
41.  NPFSl  andNPF-74:  Amendments 
changed  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Refisten  June  3a  1990  (55  FR  21959)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  25, 1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Science  Division,  12  East 
McDowell  Road,  Phoenix,  Arizona 
85004. 

Commcmwealtfa  Edison  Company. 
Docket  Nos.  50-237  and  50-249.  Dresden 
Nuclear  Power  Statkm,  Units  2  and  3, 
Gnmdy  County,  nUnois 

Date  of  application  for  amendments: 
April  18, 1990 

Brief  description  of  amendments:  The 
amendments  revise  the  surveillance 
internal  requirement  for  the  functional 
testing  of  the  Reactor  Protection  System 
Electrical  Protection  Assemblies  to 


eliminate  the  potential  for  unnecessary 
scrams  from  power. 

Date  of  issuance:  )uly  25, 1990 

Effective  date:  July  25, 1990 

Amendment  Nos.:  Ill  and  107 

Provisional  and  Facility  Operating 
License  Nos.  DPR-19  and  DPR-25.  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  June  13, 1990  (55  FR  24000)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  25. 1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  USalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  niiniNS 

Date  of  application  for  amendments: 
November  29. 1988  as  supplemented 
March  15, 1990. 

Brief  description  of  amendments:  The 
amendments  would  revise  the  LaSalle 
County  Station,  Units  1  and  2  Technical 
Specifications  to  delete  the  DC  battery 
system  load  profiles  for  each  battery 
and  battery  chargers.  The  load  profiles 
can  be  found  in  the  UFSAR  and  it  is 
updated  annually.  The  Bases  of  the 
Technical  Specifications  were  changed 
to  indicate  where  the  load  profile  is 
found. 

Date  of  issuance:  July  18, 1990 

Effective  date:  July  18, 1990 

Amendment  Nos.:  74  and  58.   • 

Facility  Operating  License  Nos.  NPF- 
11  andNPF-18:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  30, 1988  (53  FR 
53090)  The  March  15, 1990  submittal 
provided  additional  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  18, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby,  Illinois  61348 

Duke  Power  Company,  et  oL,  Docket 
Nos.  SO-413  and  50^4.  Catawba 
Nuclear  Statkm.  Units  1  and  2.  York 
County.  South  Carolina 

Date  of  application  for  amendments: 
February  7, 1900,  as  supplemented  April 
12.199a 


Brief  description  of  amendments:  The 
amendments  revise  TS  5.3.2,  "Design 
Features/Control  Rod  Assemblies."  The 
revision  provides  the  flexibility  to 
withdraw  the  inconel  clad  rod  cluster 
control  assembly  (RCCA)  and  replace  It 
with  a  Westinghouse  17x17  RCCA 
should  unexpected  wear  be  discovered 
during  future  inspections. 

Date  of  issuance:  July  13, 1990 

Effective  date:  July  13, 1990 

Amendment  Nos.:  76  &  70 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  2, 1990  (55  FR  18411)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  13, 1990. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730. 

Entergy  Operations,  Inc,  Docket  No.  50- 
313.  Arkansas  Nuclear  One,  Unit  1.  Pope 
County,  Arkansas 

Date  of  amendment  request:  April  20. 
1990 

Brief  description  of  amendment:  The 
amendment  modified  Surveillance 
Requirement  4.6.1.3  of  the  Arkansas 
Nuclear  One.  Unit  1  Technical 
Specifications  to  permit  an  extension  of 
the  next  required  18-month  diesel 
generator  (DC)  inspections.  The 
amendment  allowed  the  inspections  to 
be  performed  during  the  next  refueling 
outage,  but  no  later  than  December  1, 
1990. 

Date  of  issuance:  July  la  1990 

Effective  date:  July  16, 1990 

Amendment  No.:  133 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  30, 1990  (55  FR  21960)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  la  1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  RussellviUe.  Arkansas 
72801 

Entergy  Operatioos,  Inc.  Dodcet  No.  50- 
313,  Arkansas  Nuclear  One,  Unit  1,  Pope 
County,  Arkansas 

Date  of  amendment  request-  October 
19,1980 

Brief  description  of  amendment-  The 
amendments  revised  the  Technical 


Specifications  (TS)  by  changing  the  TS 
3.1.6.3.b  limiting  condition  for  operation 
(LCO)  for  reactor  coolant  system 
leakage.  Specifically,  the  current  1.0  gpm 
limit  on  total  primary-to-secondary 
leakage  has  been  changed  to  an  explicit 
500  gallons  per  day  (0.347  gpm)  limit 
from  any  one  steam  generator.  In 
addition,  TS  4.18.4.C.1  has  revised  to 
include  additional  unscheduled 
inservice  inspections  whenever  leakage 
occurs  in  excess  of  the  limit  in  TS 
3.1.6.3.b  in  lieu  of  the  radioiodine 
activity  limits  in  the  secondary  coolant 
per  TS  3.10. 

Date  of  issuance:  July  24, 1990 

Effective  date:  30  days  from  the  date 
of  issuance 

Amendment  No.:  134 

Facility  (grating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21, 1990  (55  FR  6101) 
AP&L's  May  22, 1990,  supplement 
provided  clarifying  informatioa 
including  correcting  typographical 
errors,  and  did  not  change  the  proposed 
finding  or  the  action  described  in,  the 
original  notice.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  24, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Loail  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  RussellviUe,  Arkansas 
72801 

Entergy  Operations,  Inc  Docket  No.  50- 
380.  Arkansas  Nuclear  One,  Unit  2,  Pope 
County.  Arkansas 

Date  of  application  for  amendment- 
December  15, 1989 

Brief  description  of  amendment  The 
amendment  made  several 
administrative  changes  to  the  Arkansas 
Nuclear  One,  Unit  2  Technical 
Specifications  (TSs)  Table  3.6-1.  These 
included  correcting  the  indicated 
location  of  a  containment  isolation 
valve,  and  the  relabeling  of  two  other 
containment  isolation  valves  to  reflect  a 
design  change.  The  amendment  also 
corrected  a  TS  reference  include  in 
Specification  4.5.1.5.2. 

Date  of  issuance:  July  18, 1990 

Effective  date:  30  days  from  the  date 
of  issuance 

Amendment  No.:  108 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7, 1900  (55  m  8217)  The 
Commission's  related  evaluation  of  die 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  18, 1990. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  RussellviUe,  Arkansas 
72801 

Georgia  Power  Company,  Oglethorpe 
Poww  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dolton, 
Geoig^.  Docket  Nos.  SO-424  and  50-425, 
Vogtle  Electric  Gmerating  Mont,  Units  1 
and  2,  Buike  County,  Georgia 

Date  of  application  for  amendments: 
May  25. 1990 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  4.8.1.1.2h(e)(c)  by  adding  a 
note  that  allows  the  Emergency  Diesel 
Generator  high  jacket  water  temperature 
trip  to  be  bypassed. 

Date  of  issuance:  July  10, 1990 

Effective  date:  July  la  1990 

Amendment  Nos.:  31  ft  11 

Facility  Operating  License  Nos.  NPF- 
68  and  NPFSl:  Amendments  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (55  FR  25756  dated 
June  22, 1990).  The  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  also  provided  for  an  opporiimity 
to  request  a  hearing  by  July  23. 1990,  but 
indicated  that  if  the  Conmiission  makes 
a  final  no  significant  hazards 
consideration  determination,  any  such 
hearing  would  take  place  after  issuance 
of  the  amendments.  The  Commission's 
related  evaluation  of  the  amendments 
and  final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  July  la  1990, 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830. 

Houston  Lighting  ft  Poww  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  U^t 
Con^Mny,  City  of  Austin,  Texas.  Docket 
Nos.  50-480  and  50-499.  Soudi  Texas 
Project,  Uidts  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request  Jime  28, 
1989,  as  supplemented  on  November  29, 
1989 

Brief  description  of  amendments:  The 
amendments  revised  the  technical 
specifications  pertaining  to  the  reactor 
building  containment.  "The  revisions 
incorporate  surveiUance  requirements 
for  sites  with  two  containments  as  weU 
as  include  provisions  recommended  in 
Regulatory  Guide  1.35  (Rev.  3). 


Date  of  issuance:  July  19, 1990 

EffecUve  date:  July  19, 1990 

Amendment  Nos.:  18  and  8 

Facility  Operating  License  Nos.  NPF' 
76  andNPF-80.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  24. 1990  (55  FR  2435). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  19. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Rooms 
Location:  Wharton  County  Junior 
CoUege.  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton.  Texas 
77488  and  Austin  Public  Library.  810 
Guadalupe  Street.  Austin,  Texas  78701 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  Na  50- 
461,  Clinton  Power  Station,  Unit  Na  1, 
DeWitt  County,  lUinols 

Date  of  application  for  amendment 
January  28. 1990 

Description  of  amendment  request 
The  amendment  relocated  existing 
procedural  details  or  specific 
requirements  in  the  current  Technical 
Specifications  (TS)  involving  radioactive 
effluent  monitoring  to  the  Offsite  Dose 
Calculation  Manual,  relocated  specific 
requirements  in  the  TS  on  solid 
radioactive  wastes  to  the  Process 
Control  Program,  and  incorporated 
programmatic  controls  into  the 
Administrative  Controls  section  of  the 
TS. 

Date  of  issuance:  July  18, 1990 

Effective  date:  July  18, 1990 

Amendment  No.:  40 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  June  13. 1990  (55  FR  24000)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  18. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Indiana  Mkhigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C  Codk  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Beirien  County,  Michigan 

Date  of  application  for  amendments: 
January  27. 1966  and  supplemented 
December  21, 1988 

Brief  description  of  amendments: 
These  amendments  aUow  the  logic  for 
the  reactor  coolant  pump  breaker 
position  trip  above  permissive  P-6  to  be 
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changed  from  one  out  of  four  breakers 
open  to  two  out  of  four  breakers  open, 
liiis  change  removes  a  potential  source 
of  sii^e  Allure  unit  trips  and  provides  a 
reduction  in  challenges  to  the  reactor 
protection  system. 

Date  of  issuance:  ]uzte  28. 1990 

Effective  date:  June  28, 1990 

Amendment  Nos.:  14/0/127 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74.  Amendments  revised  the 
Technical  SpeciRcations. 

Date  of  initial  notice  in  Fadeial 
Register.  November  15, 1989  (54  FR 
47604).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
)une28^18ea 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Mariiet  Street  St 
Joseph.  Micfaigan  49085. 

Niagata  Mohaiwk  9vmm  Coqwwtlon. 
Docket  Na  S»41ft,NiiM  Mfila  Poial 
Nuclear  SUtteo,  IMt  No.  2,  Scriba.  Dtaw 
York 

Date  of  application  for  amendment 
November  17, 1988,  as  amended  April 
26,1990 

Brief  description  of  amendment-  This 
amendment  revises  the  sarveillance 
requirements  for  anubbets  in  Technical 
Spedficatioa  4.7.5  to  provide  reduced 
testing  and  a  corresponding  reduction  in 
man-rem  exposure.  This  change  is 
consistent  with  the  currently  endorsed 
American  Society  of  Mechanical 
Engineers  standard  on  smbber  testing. 
This  amendment  also  revises  the 
functional  test  failure  analysis  of 
locked-up  snubbers. 

Date  of  issuance:  July  13. 1990 

Effective  date:  July  13. 1990 

Amendment  No^- 19 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Data  of  initial  notice  in  Federal 
Register.  lanuary  la  1990  (55  FR  937) 
and  renotlced  May  3a  1980  (55  FR 
21973).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  13, 1990. 

No  significant  hazards  consideratioa 
comments  receivedt  No 

Local  Public  IXxumeai  Room 
location:  Reference  and  Documents 
Department  Penfield  Library.  State 
University  of  N«w  York.  Oswego,  New 
York  1312a 


Niagaia  Mohawk  Power  Corporation. 
Docket  No.  50-418,  Nina  MilaPooit 
Nuclear  Statkn.  Uidt  No,  2.  Scia»a.  New 
York 

Date  of  application  for  amendment 
July  26, 1989,  as  supplemented  December 
14,1980 

Brief  description  of  amendment  This 
amendment  revises  the  Technicai 
SpeciCk»tions  to  allow  use  of  a  single- 
failure-proof  handling  system  to  handle 
and  transport  loads  in  excess  of  1000 
pounds  over  fuel  assemblies  in  the  spent 
fuel  storage  pool  racks. 

Date  of  issuance:  July  17, 1990 

Effective  date:  July  17, 1990 

Amendment  Noj  20 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  10. 1990  (55  FR  936) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  17, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Dociunents 
Department  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13128. 

Pennsylvania  Power  and  Ugfat 
Company,  Docket  Nos.  58-387  and  58- 
388  Sosqaehanna  Steam  Electric  Station, 
UMta  1  and  2,  Luaema  Coonty. 
Pennsylvania 

Date  of  application  for  amendments: 
February  28. 199a  as  revised  October  2. 
1989 

Brief  description  of  amendments: 
These  amendments  changed  the 
Technical  Specifications  to  correct 
errors  in  assumption  that  the  trip  logic 
for  the  anticipated  transients  without 
scram  reactor  pump  trip  (ATWS-RFT) 
was  configured  as  one  out  of  two  per 
trip  system  instead  of  the  correct  logic 
which  is  two  out  of  two  per  trip  system. 

Date  of  issuance:  July  3, 1990 

Effective  date:  July  3, 1990 

Amendment  Nos.:  96  and  86 

Facility  Operating  License  Nos.  NPF- 
14  andNFP-22.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  21. 1990  (55  FR  6113) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  3, 198a 

No  significant  hatarda  consideration 
comments  received:  No 

Local  Public  Documati  Room 
locatioo:  Osterhout  Free  Library.. 
Refcfanca  Department  71  Sooth 
Franklbi  Street  Wilkea-Barre. 
Pennsylvania  18701. 


Power  Audntity  of  The  Stato  of  New 
York,  Do«ke»  N^Jn-2a8.  IndiaD  Point 
Unit  No  J,  WestdMStor  County  New 
Yoric 

Date  of  application  for  amendment 
March  28, 1990 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Specifications  Sections  2.1.  2.3,  3.3. 4.2, 
4.3, 4.5,  5.3  and  6.13,  Table  of  Contents, 
List  of  Tables,  List  of  Figures  and 
Figures  3.1A-5  and  3.1A-6  of  Appendix 
A  Proposed  changes  to  the  Table  of 
Contents  and  Section  5.3  of  Appendix  B. 
Part  II,  are  also  included.  The  proposed 
amendment  is  administrative  in  nature 
and  consists  of  various  changes  to 
achieve  consistency  between  Technical 
Specification  sections,  clarify  Bases, 
correct  inadvertent  mors  made  by 
previous  amendments,  and  delete  and/ 
or  update  superseded  text 

Date  of  issuance:  July  17, 1980 

Effective  date.' July  17. 1990 

Amendment  No:  101 

Facility  Operating  License  No.  DPR- 
64P:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  2, 1900  (55  FR  18414)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  17, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue.  White  Plains,  New 
York,  108ia 

Soudieni  California  Ediaaa  CoaBpany.  at 
aL.  Docket  Nos.  50-961  and  80-382.  Saa 
Onofra  Nudaar  GonaratiDtStatkHi.  Unit 
Nos.  2  and  S.  San  Diego  County. 
California 

Date  of  application  for  amendments: 
May  14. 1990 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  4.0.2  and  its  associated 
Bases  in  accordance  with  Generic  Letter 
89-14.  This  removes  the  3.25  limit  in 
Technical  Specification  4.0.2. 

Date  of  issuance:  July  17, 1990 

Effective  date:  July  17, 1990 

Amendment  Nosj  90  and  80 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF- 15:  Amendments  changed 
the  Technical  Specifications. 

Date  of  initial  notice  in  FadanI 
Register  June  13, 1990  (55  FR  24083)  TIh 
Commission's  related  evahiation  of  the 
amaidmenta  is  contained  in  a  Safety 
Evaluation  dated  July  17, 1990 

No  significant  hazarth  consideration 
comments  received:  Na 


Local  Public  Document  Room 
location:  Main  Library,  University  (rf 
California,  PX).  Box  19557,  Irvine, 
California  92713. 

Southern  CaUfnnia  Edison  Company,  at 
al..  Docket  No.  50-288,  San  Onofie 
Nudaar  Generating  Station,  Unit  No.  1, 
San  Diego  Coonty,  CaKfbmia 

Date  of  application  for  amendment 
May  16, 1990,  and  supplemented  Jane  4, 
1990. 

Brief  description  of  amendment  The 
amendment  provides  NRC  approval  of  a 
proposed  revision  of  the  description  of 
the  spent  fuel  pool  cooling  system  decay 
heat  removal  requirements  in  Section 
9.1.3  of  the  Updated  Final  Safety 
Analysis  Report  Based  on  its  analysis 
pursuant  to  Title  10  of  the  Code  of 
Federal  Regulations,  Article  10  CFR 
50.59,  the  licensee  concluded  that  the 
proposed  revision  involved  an 
unreviewed  safety  question  and  that 
NRC  review  and  approval  was  therefore 
required. 

Date  of  issuance:  July  16, 1990 

Effective  date:  July  16. 1990 

Amendment  No.:  132 

Provisional  Operating  License  No. 
DPR  13:  Amendment  provides  NRC 
approval  of  a  proposed  revision  of  the 
Updated  Fuel  Safety  Analysis  Report 
description  of  the  spent  fuel  pool  cooling 
system  decay  heat  removal 
requirements,  The  amendment  does  not 
mvolve  a  change  to  the  Technical 
Specifications  or  License  Conditions. 

Date  of  initial  notice  in  Fedend 
Register  June  13, 1990  (55  FR  24002).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  16, 1990.  The 
information  provided  by  letter  dated 
June  4, 199a  was  not  outside  die  scope 
of  the  origmal  notice.  No  significant 
hazards  consideration  comments 
received:  No  comments. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California.  Post  Office  Epx  18667.  Irvine. 
California  92713. 

The  Cleveland  Electric  IDuminating 
Company,  Dnquesne  Light  Company, 
Ohio  EcBson  Company,  Pennsylvania 
Power  Company,  Toledo  Ecfison 
Company,  Docket  Na  50-440,  Perry 
Nndear  Power  Plant  Unit  No.  t  Lake 
County,  Oiiio 

Date  of  application  for  amendment 
November  19, 1987,  supplemented 
November  28, 1988 

Brief  description  of  amendment  The 
amendment  revised  the  surveillance 
requirements  for  weekly  channel 
functional  testing  of  the  Intermediate 
Range  Monitors  (IRMs)  in  Table  43.8-1 
of  the  Technical  Specificatiens  (TS)  by 


adding  a  reqiaieBient  to  verify  the  trip 
setpoints.  It  also  dianged  the 
surveillance  fraqoency  of  die  upscale 
and  downscala  IRM  channel  caBbtatien 
from  once  every  8  months  to  onoe  every 
18  nnnths. 

Date  of  issuance-  July  IS,  1990 

Effective  date:  ]x^ -a.  wm 

Amendment  No.  31 

Facility  Operating  License  Na  NPF- 
58.  This  amendment  revised  die 
Technical  ^>ecificatians. 

Date  of  initial  notice  in  Fadaal 
Registar:  March  23, 1988  (S3  FR  9517). 
The  Uc^ttees'  November  28, 1989 
supplemental  information  was 
clarificatioB  only  and  did  not  diange  the 
staff's  previous  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  18, 1900 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street  Perry,  Ohio  44081 

The  Cleveland  Electric  niiimin«rtng 
Company,  Dui|uasBe  Li^  Coa^^any, 
Ohio  Edison  Ceaspai^,  Peonsyhrante 
Power  Co^^»By,  Toledo  Ediscm 
Company,  Docket  No.  50-440,  Perry 
Nudaar  Power  Plant  Unit  Na  1.  Lake 
County.  (Ndo 

Date  of  application  for  amendment 
May  20, 1988 

Brief  description  of  amendment  The 
amendment  revised  the  alarm  setpoint 
for  the  control  rod  scram  accumulator 
from  1535  2715  psig  decreasing  to 
greater  than  or  equal  to  1520  psig 
decreasing. 

Date  of  issuance:  July  18, 1990 

Effective  date:  July  18. 1990 

Amendment  No.  32 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  4. 1990  (55  FR  12801)  The 
Commission's  related  evaluaticm  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  18, 199a 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753  Main 
Street  Peny,  Ohio  44081. 

\^rginia  Ekdiic  and  Power  Conqiaiv,  ol 
aL,  Dockat  Nos.  50-S3S  and  50480k  Nordi 
Anna  Power  Stadon.  Units  Na  1  and  No. 
2,  Louisa  County,  Vii|Ma 

Date  of  application  for  amendments: 
May  21, 1990 

Brief  description  (rf  amendments:  The 
amendments  relocate  the  NA-1A2 


Radiological  BtSnent  Technical 
Specifications  to  tha  OSsila  Dosa 
Caltulatlonal  Manual  ec  the  Psocess 
Control  Program,  as  appropriate. 

Date  of  issuance:  July  18, 1800 

Effective  date:  July  10. 1900 

Amendment  Nos.:  130  k  114 

Facility  Operating  License  Nos.  NPF-4 
andNPP-7.  Amendments  revised  dw 
Technical  Specifications. 

Date  of  initial  notice  in  Fedard 
Register  June  13, 1980  (56  FR  24008)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  19, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Aldoman  Library, 
Manuscripts  D^artment  University-of 
Virginia,  CharletiesviUe,  Vir^a  22901. 

Virginia  Electric  and  Power  Company,  at 
aL,  Docket  Nos.  50-830  and  80-S90.  Nortti 
Anna  Power  Station,  Units  Na  1  and  Na 
2^  Louisa  County ,  Vii^ginia 

Date  of  application  for  amendments: 
October  13, 1988,  as  supplemented 
November  21, 1989 

Aief  description  of  amendments:  The 
amendments  add  a  requirement  to  dose 
the  isolation  valve  on  the  drain  pipe  in 
the  flood  contiol  dyke  around  the  west 
end  of  the  NA-2  turbine  and  service 
buildings  within  4  hours  of  the  matai 
reservoir  reaching  a  level  of  252  feet 
above  mean  sea  level  (MSL). 

In  addition,  the  trigger  level  for 
escalating  surveillance  of  the  main 
reservoir  water  level  is  reduced  from  255 
feet  MSL  to  251  feet  MSL  and  the 
surveillance  interval  is  decreased  from 
once  every  24  hours  to  once  every  8 
hours  when  the  reservoir  level  is  below 
251  feet  MSL 

Date  of  issuance:  July  25, 1900 

Effective  date:  July  25, 1990 

Amendment  Nos.:  131  A  115 

Facility  Operating  License  Nos.  NPF-4 
andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  ia  Fadacd 
Registar  November  15, 1980  (19  54 
57610)  The  Conunission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evduation  dated 

July  25,  loea 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Aldermen  Library, 
Manuscripts  Department  University  of 
Viiginia,  Chariottesvitie,  Virginia  22901. 
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NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACIIJTY 
OPERATING  LICENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
1  he  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportimity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  e^orts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 


comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
inmiediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved.   , 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Sti«et  NW.,  Washington,  DC,  and  at  the 
local  pubhc  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
September  7, 1990,  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
1^ishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 


with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Ptmel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the  ' 
designated  Atomic  Safety  and  Licensing 
Board  %vill  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  inter\'ention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  faciUty  Involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 


proTide  references  ts  (hose  specific 
sources  aira  documevls  of  wfricn  (be 
petitioner  is  aware  and  on  wfrich  the 
petitioner  intends  to  refjr  to  establisn 
those  fects  or  expert  opinion.  iMtioner 
must  provJOT  sufficient  infeiuiatfon  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  en  a  material  issue  of  law 
or  fact.  Contentions  shall  be  Rnnted  to 
matters  within  the  scope  of  the 
amendments  under  conaideratian.  Tka 
contention  must  be  one  wUch,  if  proven, 
wodd  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wiS  est  be  penntted  to 
partkipata  ae  a  party. 

Those  peiHBtted  to  wlei  vene  become 
parties  to  tke  preceecBng,  subject  to  any 
limitations  in  the  order  grantiag  leave  to 
intervene,  and  have  the  opfiortanty  to 
partidpato  iutty  in  Ae  oenduet  of  die 
hearing,  induding  tlie  oppertanity  to 
preseat  endenee  and  crooB-exanmie 
witnesses. 

Siace  the  CoannaBisa  has  made  a 
final  de(>i  iiiiaaiiiai  ttaU  die  amendment 
ineolvea  no  tjunifrnwit  hamda 
consideratien.  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  ol  the 
amendment.  Any  heaiing  held  amdd 
take  place  vAiim  tbe  aonwriaient  ia  in 
effect. 

A  rcqaeit  for  a  hearing  or  a  petition 
for  leave  to  intervene  aunt  be  filed  with 
the  Secretary  of  the  C<NaBU88ion.  US. 
Nuclear  Regulatory  Connnissien, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Bfcun^.  or  may 
be  delivejfed  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  ia  requested  that  the 
petitioner  pton^rtly  so  inform  the 
Commission  by  a  toD-free  telq>hone  call 
to  Western  Union  at  l-(BOO)  325-6000  (in 
Missouri  l-(aaa¥  ae-CWI).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ^e  following  message  addressed  to 
[Project  Directot^  petitioner's  name  and 
telephone  nimiben  date  petition  was 
mailed;  plant  name,  and  publication 
date  and  page  nund)er  of  this  Federal 
Regbter  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regiilatory  Commission,  Washington, 
DC  20656,  and  to  the  attorney  {or  die 
licensee. 

Nontimely  fflinga  of  petitions  for  have 
to  intervene,  amended  petitions, 
supplemental  petitiflna  asd/er  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


Atomic  Safety  and  Licensing  Board,  that 
the  petfHon  amdj^or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CPR  ZTt/tMp.}^)- 
It)  and  2.714(d). 


Rokknoee  Gae  and  EloGtik  I 
Docket  No.  5M17»  Cahcort  Cttfls 
NHchot  Pewet  HoBt  UoU  No.  1.  C^art 
County,  MotyloBd 

DateafappScattBafiiraiimadiimnt: 
May  14t  19B0,  as  modffied  on  fdy  18. 

igga 

Brief  ducrrpdon  ofamendinent  This 
amendment  replacee  dw  existing  frlO 
effective  ftdl  po«wCT  years  (CFPT)  and 
10-40  EFPY  heatup  and  cooldmm  curves 
with  0-12  EFPY  heatup  and  cooldown 
curves.  These  curves  are  baaed  on  the 
final  version  of  Regulatory  Guide  1.98, 
Revision  2.  and  uses  Combustion 
Engineering  methodology,  which  has 
been  previously  reviewed  and  apjmwed. 
These  new  calculations  resulted  in 
Technical  Specification  changes  to  the 
low  temperature  overpressure  protection 
(LTOP)  controls,  the  reactor  coolant 
pump  cimtnda.  the  hi^  inesaare  safety 
inspection  (HPSI)  operability  and  the 
HP5I  controls  which  are  also  seflected 
in  thia'ainendni^d. 

The  initial  amendment  seqaest  was 
modified  by  Ae  licensee'*  July  18, 1980, 
letter  and  as  tlie  lesnit  of  the  changes 
made  to  tw»  of  the  fine  prapoaed 
Technical  Specification  changes,  the 
CommissioB  was  requested  to  handle 
the  proposed  Technical  SiietiBcations 
which  were  changed  by  the  July 
submittal  on  an  emergency  basis. 

Dateofi8SvanceT]^y  24, 1990 

Effeetire  date:  fAf  24, 1990 

Amendment  No.:  146 

Facility  Opemting  License  No.  DHi- 
S3.  Amendnwnt  revised  the  Tedmicd 
Specifications. 

Public  comments  requested  as  to 
proposed  do  signifipant  hazards 
conskhration:  Ncrticc  of  the  initial 
amendment  was  published  m  the 
Federal  Register  on  May  30, 1990  (55  FR 
21962).  No  onnments  were  received  on 
that  notice. 

No  public  comments  were  requested 
on  die  Jidy  1&  1800  letter  eddch 
modified  two  of  the  five  requested 
diuigea  fchange  2  and  3}  in  the  original 
request.  The  result  of  the  circnmstuices 
which  led  to  modifying  proposed 
changes  2  and  3  and  the  request  for  the 
Commission  to  handle  die  changes  on 
an  emetgenc^  basis  are  detailed  in  the 
NRC  staffs  Safety  Evaluation  in  support 
of  the  amendment  request.  The  Safety 
Evaluation  also  contains  the  NRC  staff's 
final  deteradnedon  in  relation  to 
signflfeant  hazards  censideiation  for 
proposed  changes  2  and  3.  This  notice 
provides  an  opportunity  for  a  hearing  on 


these  two  proposed  changes  since  no 
public  comments  were  requested  on  tbe 
July  1990  letter  due  to  Uie  emergency 
circumstances. 

The  Commission's  retatod  evahiation 
of  the  amendment  is  contained  in  a 
Safety  Evaluatfon  dated  Juif  Zt,  1990. 

Attorney  for  Licensee:  Jay  E.  SSbert. 
Esquire.  S^aw.  Ptttman,  Potts,  and 
Trowbridge,  2300  ft  Street  ffW., 
Waahhigten.  DC  28037. 

Local  Pubfic  Document /teem 
location:  Calvert  County  Library,  Prince 
Frederick.  MaryioBd. 

MIC  Project  Director  Robert  A. 
Capca 

Dated  at  Rockville,  Maryland,  tliis  1st  day 
of  August  1990. 

For  the  Nudear-Regulatoiy  Commission 
GusCLainas, 

ActingDirector.  Division  of  Reactor  Pn^ecta- 
I/ll,  Office  ofNUckoi'  Reoctor  Kegalotion 
(Dos.  90-lBtt7  niad  8-7-80;  8:45  aa4 
ONxan  coDi  ms-si-o 


OFFICe 

SobmieeiMi  ef 
OfSF-^IS 


:  Office  ofPersonnel 
Management 
;  Notice. 


.  In  accordance  with  the 
Paperwork  Reduction  Act  af  19M  (TiUe 
44.  U.S.  Code,  chapter  36)^  this  notice 
announces  a  pK^tesed  uadianged 
extension  to  a  form  whi(^  collects 
information  from  die  public  Standard 
Form  15,  Application  for  Veteran 
Preference,  is  con^deted  by  individuals 
anidying  for  Federal  jobs  and  ytiho  wish 
to  apply  for  an  additional  IA  poiite  of 
examination  credit  based  on  hie/her 
military  service  or  that  of  a  spouse  or 
child.  OPM  fvamining  offices  and 
agency  appointing  officials  use  the 
infoimation  pcovided  to  adjudicate  the 
individual's  claim  in  accordance  with 
die  Veteran  Piefecence  Ad  of  1944,  as 
amended.  Approximately  23  JOO 
respondents  annually  expend  3950 
bunlen  hours  to  complete  the  SP-15.  For 
copies  of  this  proposal,  call  C  Ronald 
TruewerUiy  on  (202)  808-2281. 
BfttlK  ConwaenlB  on  this  pioposnt 
should  be  leeeivad  enifain  «  arorUng 
d^s  from  dw  date  of  lUs  pebUcattos. 
MNMnane  Send  or  defivar  eoBimente 
ta: 

G  Ronald  lYuewurnty, 
Agency  Clearance  Offioer, 
U.S.  Office  of  Personnel  Management, 
Room64ia 
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1900  E  Street,  NW., 

Washington.  DC  20415  and 

loseph  Lackey, 

Information  Desk  Officer, 

Office  of  Information  and  Regulatory 

Affairs, 
Office  of  Management  and  Budget. 

Room  3235, 
New  Executive  Office  Building, 
Washington.  DC  20503 
PON  njRTim  MFONMATION  CONTACTt 
Alan  Campbell  (202)  606-2788. 
VS.  Office  of  Personnel  Mana^menL 
Coostance  Batry  Newman, 
Director. 
[FR  Doc  90-18488  Piled  8-7-40: 8:45  ami 


RAILROAD  RETIREMENT  BOARD 

Agency  Fonrw  Submitted  for  0MB 
Review 

AOINCV:  Raiht>ad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35),  the  Board  has 
submitted  the  following  proposals)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 

MNMUMV  OP  MIOM»AL(S): 

(1)  Collection  title:  Gross  Earnings 
Reports. 

(2)  Form(8)  submitted.  BA-11. 

(3)  OMB  Number.  3220-0132. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval 

(5)  Type  of  request  Extension  of  the 
expiration  c^te  of  a  currently  approved 
coUection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  Annually, 
Monthly  or  Quarterly  at  respondent's 
choice. 

(7)  Respondents:  Businesses  or  other 
for-profit 

(8)  Estimated  annual  number  of 
respondents:  181. 

(9)  Total  annual  responses:  181. 

(10)  A  verage  time  per  response:  1.78 
hrs. 

(11)  Total  annual  reporting  hours:  322. 

(12)  Collection  description:  Section 
7(cK2)  of  the  RR  Act  requires  a  financial 
interdiange  between  the  OASDHI  trust 
funds  and  the  railroad  retirement 
account  The  collection  obtains  gross 
earnings  of  raihway  employees  on  a  1% 
basis.  The  information  will  be  used  for 
determining  the  amount  which  would 
place  the  OASDHI  trust  funds  in  the 


position  they  would  have  been  if 
railroad  service  had  been  covered  by 
the  Social  Security  and  FIG  Acts. 
ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4603). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald ).  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Shannah 
Koss-McCallum  (202-395-7316).  Office 
of  Management  and  Budget  Room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Dennis  Easan, 
Clearance  Officer. 
[FR  Doc.  90-18495  Filed  8-7-40: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRsL  Na  34-28294;  FHs  Na  8R-MSE-90-12] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Ctwnge  by  the 
MIdweet  Stock  Exchange,  Inc., 
Relating  to  Usting  and  Trading  of 
Index  Warrants  Based  on  the  Financial 
Thnee-Stodt  Exchange  100  Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  July  10, 1990,  the  Midwest 
Stock  Exchange  ("MSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  L  n  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulwtance  of 
the  Proposed  Rule  Qiange 

The  MSE  proposes  to  amend  its  rules 
to  allow  the  Exchange  to  list  and  trade 
index  warrants  based  on  the  Financial 
Times-Stock  Exchange  100  Index  ( "FT- 
SE 100"  or  "Index"). 

n.  Self-Regulatory  Oiganizatioo's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changs 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  ptupose  of 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  June  1990,  the  Commission 
approved  amendments  to  the  MSE's 
rules  permitting  the  listing  of  index 
warrants  based  on  established  market 
indexes,  both  domestic  and  foreign.'  In 
approving  the  aforementioned 
amendments,  the  Commission  stated 
that  the  MSE  would  be  required  to 
submit  for  Conunission  approval  any 
spedfic  index  warrants  that  it  proposed 
to  trade.  Accordingly,  the  MSE  is 
submitting  the  proposed  rule  change 
pursuant  to  the  Index  Warrant  Approval 
Order  to  allow  the  Exchange  to  list  and 
trade  warrants  based  on  the  FT-SE 10 
Index. 

The  FT-SE  100  Index  is  an 
intemationaUy  recognized, 
capitalization-weighted  stock  index 
based  on  the  prices  of  100  of  the  most 
highly  capitalized  and  actively  traded 
British  stocks  traded  on  the 
International  Stock  ^change  of  the 
United  Kingdom  and  the  Republic  of 
Ireland  ("ISE"). 

FT-SE  100  warrant  issues  will  be 
required  to  satisfy  the  MSE's  listing 
guidelines  approved  in  the  Index 
Warrant  Approval  Order  and  set  forth 
in  Exchange  Rule  8,  Article  XXVm, 
whidi  provide  that  (1)  The  issuer  shall 
have  assets  in  excess  of  $100,000,000 
and  shall  substantially  exceed  the  size 
and  earnings  requirements  of  Exchange 
Rule  7.  Article  XXVIH  (2)  the  term  of  the 
warrants  shall  be  for  a  period  of  at  least 
one  year  from  the  date  of  issuance;  (3) 
the  minimum  public  distribution  of  such 
issues  shall  be  1,000.000  warrants 
together  with  a  minimum  of  400  pubUc 
holders  and  the  minimum  aggregate 
market  value  of  such  issues  shall  be 
$4,00a00O;  and  (4)  the  index  warrants 
wUI  be  cash-settled  in  U.S.  dollars. 


>  See  SecuritiM  Exchangt  Act  Rdeuc  No.  28133 
dune  lA  1990).  SS  FR  28319  ("Index  Wamnt 
Approval  Order").  The  Index  Wamnt  Approval 
Order  tett  forth  generic  listing  ttandard*  for 
wamuiti  based  on  domestic  and  international 
market  Indexes  and  certain  sales  practice  rules  for 
trading  of  these  warrants. 


FT-SE  100  Index  warrants  will  be 
direct  obligations  of  .their  issuer  subject 
to  cash  settlement  during  their  term,  and 
either  exercisable  throu^out  their  life 
{i.e.,  American-style)  or  exercisable  only 
on  their  expiration  date  (i.e.,  European- 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  FT-SE  100  Index  has  declined 
below  a  prestated  cash  settlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  FT-SE  100  Index  has  increased 
above  the  pre-stated  cash  settlement 
value.  If  "out-of-the-money"  at  the  time 
of  expiration,  the  warrants  would  expire 
worthless. 

Trading  in  FT-SE  100  warrants  will  be 
subject  to  several  safeguards  designed 
to  ensure  investor  protection  including: 
(1)  Exchange  Rule  3,  Article  XLVm. 
which  makes  the  MSE's  options 
suitability  standards  applicable  to 
recommendations  regarding  index 
warrants  and  (2)  Exdiange  Rule  6, 
Article  XLVm,  which  requires  a  Senior 
Registered  Options  Principal  or  a 
Registered  Options  Principal  to  approve 
and  initial  a  discretionary  order  in  index 
warrants  on  the  day  the  order  is 
entered.  The  MSE  also  recommends  that 
FT-SE  100  Index  warrants  be  sold  only 
to  options-approved  accounts.  In 
addition,  prior  to  the  commencement  of 
trading  in  FT-SE  100  warrants,  the  MSE 
will  distribute  a  circular  to  its 
membership  calling  attention  to  specific 
risks  associated  with  warrants  on  die 
Index. 

The  MSE  also  is  currently  in  the 
process  of  entering  into  a  surveillance 
agreement  with  the  ISE  to  ensure  that 
there  is  an  adequate  mechanism  for  the 
sharing  of  surveillance  information  with 
respect -to  the  Index's  component  stocks. 

The  Exchange  believes  Uiat  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act.  and,  in 
partictilar,  section  6(b)(5),  as  the  rules 
governing  the  warrants  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and 
are  not  designed  to  permit  unfair 
discrimination  among  customers, 
issuers,  brokers  or  dealers. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  MSE  does  not  believe  that  any 
burdens  will  be  placed  on  competition 


as  a  result  of  the  proposed  rule  diange. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Conunents  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Acdon 

Widiin  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

(a)  By  order  approve  the  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
nvhether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maidng  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S!C.  552.  will  be  avaUable  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street  NW.,  Washington.  DC. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  29, 1990. 

For  the  Conunissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  1. 199a 
lofanadian  G.  Kats, 
Secretary. 
[FR  Doc.  90-18478  Piled  8-7-00;  &-45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Docket  No.  3-867) 

AlMrfC^H  Pn— hteiit  I  Iff   I  til  » 

Extension  of  Time  for  Comments  In 
the  Matter  of  Docket  8-M7 

Notice  is  hereby  given  that  the  closing 
date  for  comments  in  the  Docket  SSB7 
application  of  American  President  lines, 
Ltd.  is  extended  to  September  4. 1990. 
The  Notice  of  Application  of  Dodcet  S- 
867  was  published  in  the  Federal 
Register  of  July  13, 1990  (55  FR  28860). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-IMfEaisntlal 
Subsidies)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  August  2, 1980. 
James  B.8aari. 

Secretary,  Maritime  Administratitm. 
[FR  Doc.  90-18480  Filed  8-7-90;  ai«5  anj 
BSiSM  OOOS  WIS  SI  M 


isanonai  iwgnway  iramc  sarviy 
Administration 

Highway  Safety  Program;  Amendment 
Oi  vomorming  nooucn  ueior 
EvMentiai  Breath  Testing  Devices 

AOENCV:  National  Highway  Traffic 
Safety  Admiiustration  (NHTSA),  DOT. 

ACTKM:  Notice. 

summary:  This  notice  amends  die 
Conforming  Products  List  for 
instruments  which  have  been  found  to 
conform  to  the  Model  Specifications  for 
Evidential  BreaUi  Testing  Devices  (49  FR 
48854). 

Emcnvi  DATC  August  8, 1990. 

FOR  RffrrHER  mramiATioN  coNTAcr 

Mrs.  Robin  Mayer.  Office  of  Alcohol  and 
State  Programs,  NTS-21.  National 
Highway  Traffic  Safety  Administration. 
400  Sevendi  Sti«et  SW..  Washington. 
DC  20590:  Telephone:  (202)  36fr-«e25. 

tUPPLBMtNTARV  INRMMATION:  On 

November  5, 1973.  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
published  the  Standards  for  Devices  to 
Measure  Breadi  Alcohol  (38  FR  30450). 
A  Qualified  Products  List  of  Evidential 
Breath  Measurement  Devices  comprised 
of  instruments  that  met  this  standard 
was  first  issued  on  November  21, 1974 
(39  FR  41399). 

On  December  14, 1964  (49  FR  48854). 
NHTSA  converted  this  standard  to 
Model  Specifications  for  Evidential 
Breadi  Testing  Devices,  and  published 
in  Appendix  D  to  that  notice  (M  FR 
48864).  a  Confonoing  ProducU  List  (GPL) 


/  VoL  55.  No>  li»  /  Wednesday.  August  8.  1«90  /  Notice* 


of  untniiBeBts  that  were  found  to 
conform  to  the  Model  Specifications. 
Amendments  to  the  CFL  have  been 
published  in  the  Federal  Register  since 
that  time. 

Since  the  last  publication  of  the  CPU 
four  devices  were  tested  in  accordance 
with  the  Model  Specifications. 
Intoximeters,  Inc.,  submitted  an  optional 
modification  (compact  manifold)  to  the 
Intoximeter  3000  (rev.  B-2A)  and  3000 
(Fuel  Ceil),  which  conformed  with  the 
model  specifications  for  both  mobile 
and  non-mobile  instruments.  Users  are 
advised  that  the  Intoxinieter  3000  (rev. 
B-2A)  with  compact  manifold  shall  be 
recorded  as  Intoximeter  3000  D,  and  the 
Intoximeter  3000  (full  cell)  with  compact 
manifold  shall  be  recorded  as 
Intoximeter  3000  DFC.  Further. 
Intoximeters,  Inc.,  sutHnitted  an  optional 
field  module  attachment  for  the 
Intoximeter  3000  series  for  evaluation.  It 
was  determined  that  the  optional 
attachment  does  not  affect  performance 
or  accuracy  under  the  Model 
Specifications  and,  therefore, 
instruments  so  equipped  are  considered 
by  NHTSA  to  be  in  conformance. 
Additionally,  U.S.  Alcohol  Testing,  Inc./ 
Protection  Devices,  Inc.,  Alco-Analyzer 
1000  and  Alco-Analyzer  2000  conformed 
to  the  requirements  of  the  Specifications 
for  non-mobile  evidential  breath  testers. 

The  Conforming  Products  List  is 
dierefore  amended  as  follows: 

ConfonniBg  Products  List  of  Evidential 
Breath  MeasunoMnl  Devices 


end  nodM 


AJooM  CounlwiMSiuras  SyttMit, 
mc  Port  Huran,  Ml:  Mm  J3A0... 


Manutodurar  «Kl  model 


BAC     Syttanw,     Inc..     (Msio, 
CviadK  BrMlh  Aralyek  Com- 


CAMEC  Ltd..  North  ShieUt.  Tync 
Md  ittn.  England:  IB 

Antfyzar - .- 

CMI.  Inc..  Owanibore.  KY: 
lyzaf  Modal: 

4011 

4011 A 


401  IAS 

4011AS-A 

4011AS-AO.. 
4011  AW 


401 1 A27-10100 

401 1A27-10100  with  liNar — 

5000  „ _. 

SOOO  (w/CaL  Vapor  R^Ore.) 
5000     (w/3/8r     10 
option) 


MO- 


5000  (CAL)  OOJ).. 

5000*  (VA) 

PAC1200. 

Decalor  Eladronics.   Oacatw.  IL: 
Alco-Taclor  model  500 

liiiujuitwieri.  Inc..  St  Lous.  MO: 

Photo  Electiic  Intoximalar 

GC  Intonmatar  MK  H 

GC  Intoximeler  MK  IV 


MOHimeler  Model: 
3000 ....««..«..«..«. 
3000(ravB1).-.. 
3000(ravB2)..... 


3000  (nn  B2A) 

3000     (rev     B2A)     w/FM 

3000(FualCaiQ. 

3000  0 

3000  OFC. 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 


Alco^anaar  IN 
Alco-Sanaor  MA. 

RBT  III 

Komyo  KJtsQawfc  Kogyo,  ICK.: 
Atooiyzsr  DPA-2 

101B 


Lila.Loc  mc  Wheal  ndga.  CO. 
PBA  3000-P 


Ltd.. 
Walea.UK: 
Amimater  Modal: 
AE-01 


CwM. 


X 
X 
X 

X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 


X 

X 

X 
X 

X 
X 
X 

X 

X 
X 
X 
X 
X 
X 
X 

X 

X 
X 


Manuiadurer  and  model 


SO-2.. 
EBA.. 
Auto-Alcolmalar  ■ 


Lucfcsy  Laboretones.  San  Bema- 
dk»,  CA  AlGO-analyzer  Model: 
1000 
2000 


bus 


X 
X 


National  Draeger,  Inc..  Pittsburgh, 
PA: 
Aloolaal  Model: 

7010 

7110 -. — 

Braflthfllyzw  MoMk 
900. 


gOOA 

goQgQ     ^ 

National    Patent    Aniiiyilcal    Sys- 
tems, Inc.  East  Hartford,  CT: 

BAC  Dalamaster 

Omicron  Systems,  Palo  Alto,  CA: 
Intoxilyzor  Model: 

401 1 

401 1  AW 

Siemane-AMis.  Cherry  HiN.  NJ: 
Alcomat 

AlCOHMt  F. ._.__._. 

Smith   Md   Weaeon   Elecironica. 
SpringMd.    MA:     Breathalyzer 

MOOST 

900 

gOOA .~~. _.__„._._« 

1000  Z 


2000 ~ - - 

2000  (non-Humidny  Sensor) ..... 
Stephenson    Corp.:    Brealhalyzar 

900 

US.  Alcohol  Testing.  lnc./Pro(ec- 
Son  Devices,  Inc^  Dayton  NJ: 

Atoo^Anahoer  1000 

Moo-Analyzar  2000 


Verax  Systeme,  Inc.,  Fairport,  NY: 

The  BAC  Verilier- 

BAC  VerHier  Datamaslar 

BAC  Verifier  Datamaslar  HI — 


X 
X 

X 
X 


X 
X 


X 
X 

X 
X 
X 


X 
X 

X 
X 
X 


Sunshine  Act  Meetings 


Federal  Rasislar 
Vol.  SS,  No.  153 
Wednesday,  August  8,  19B0 


Ttiis  section  ol  Vie  FEDERAL  REGISTER 
contains  notiees  ot  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.*L  94-409)  5  U.S.C.  552b(e)(3). 


Fifteenth  Street.  NW..  Washington.  DC 
STATUS:  Open. 


reoauu.1 

iMVeSTMOIT  BOAHO 

TiMt  ANO  DATC 10  a.m.,  August  20, 1990. 

PLACE  5th  Floor,  Conference  Room.  805 


MATTEMTOI 

1.  Approval  of  the  minutes  of  last  meeting. 

2.  Thrift  Savings  Plan  activttiea  report  bjr 
the  Executive  Director. 

3.  Qaarleriy  review  of  investaaent  poiiqr. 

CONTACT  PentON  FOR  Mom 
mpommation:  Tom  Trabucco,  Dhector, 


Office  of  Extetml  Affaire.  (202)  823- 

seeo. 

Dated:  Augwit  2.  IBBa 

Franda  X.  Cavanaagh. 

Executive  Director.  Federal  Bstinmeat  Thrift 

Invettment  Board. 

(FR  Do&  90-18730  Filed  S-6-90: 1:2S  am| 
isns-ot-M 


■i\'- 


\yt: 


(23  U.S.C.  402:  delegations  of  authority  at  49  CFR 
1.50  wid  SOI.) 

Adete  Derby. 

Aseodate  Administrator  for  Traffic  Safety 

Program. 

[FR  Doc.  90-18472  Filed  8-7-eft  8:45  am] 
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Corrections 


TN*  MCtion  of  the  FEDERAL  REGISTER 
containt  edtorW  oorractiont  of  previousty 
puMsTied  PrmidenlW,  Rute,  Proposed 
Rul*.  and  Notic*  documents.  These 
correctioos  are  prepared  by  the  Office  of 
the  Federal  Register    Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

ProcurwMfit  Ltet  1M0;  Additions 

Correction 

In  notice  document  90-17574  beginning 
on  page  30744  in  the  issue  of  Friday,  July 
27, 1900.  make  the  following  correction: 

On  page  30745,  in  the  first  column,  in 
the  seventh  line  from  the  top,  "List" 
should  read  "Little". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DociwtNo.MN-0208] 


Choissa  Labortoriss,  Inc.  Proposal  To 
Vimhdraw  Approval  of  Abbrtviatsd 
Nsw  Drug  AppRcations;  Opportunity 
foraHoaring 

Correction 

In  notice  document  90-14474  beginning 
on  page  25712  in  the  issue  of  Friday, 
June  22. 1990,  make  the  following 
corrections: 

1.  On  page  25712  in  the  third  column, 
the  last  word  in  the  tUMMAllV  should 
read,  "labeling". 

2.  On  page  25713  in  the  first  column  in 
the  seventh  full  paragraph,  'Chelsea" 
was  misspelled. 

3.  In  the  following  places,  delete  the 
hyphen  before  the  two  letters,  "mg": 


Federal  Registsr 
Vol.  55,  No.  153 

Wednesday.  August  &  1900 


\  -r  \: 


'■^:'  -■ 


a.  On  page  25715  in  the  third  column, 
in  the  heading  of  the  first  full  paragraph, 
after  "150": 

b.  On  page  25716  in  the  first  column, 
in  the  heading  of  the  second  full 
paragraph,  after  "4"  and  "50"; 

c.  On  page  25717  in  the  first  column,  in 
the  twentieth  line  horn  the  top  and  the 
fifth  line  from  the  bottom;  also  in  the 
second  column  in  the  first  line. 

4.  On  page  25715  in  the  third  column 
in  the  first  full  paragraph  on  the  tenth 
line,  the  batch  number  should  read,  "PD 
1032". 

■5.  On  page  25717  in  the  third  column 
in  the  first  full  paragraph,  on  the  fifth 
line,  the  place  mentioned  is  "West  Point, 
PA". 


MUMQCOOC  1C0S«1« 
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Part  II 

Department  of  the 
Interior 

Ffsh  and  Wfldlife  Swvloe 

50  CFR  Part  20 

Migratory  Bird  Hunting  on  Certain 

Federal  Indian  Reservations  and  Ceded 

Lands  for  ttie  1990-91  Season;  Proposed 

Rule 


32348 
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DEPARTMENT  OF  THE  INTERIOR 

rtsn  WIQ  Wmmfw  oOTVICV 

50CFRPart20 
RIN  101«-AA24 

IMgratory  Bird  Hunting  On  Certain 
Federal  Indtan  Reeervations  end 
Ceded  Landa  for  ttte  1990-91  Season 

Mmtcr.  Fish  and  Wildlife  Service. 

Interior. 

actwn:  Proposed  rule. 


r.  The  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  is  proposing  to 
establish  special  migratory  bird  hunting 
regulations  for  certain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands,  and  ceded  lands  for  the  1990-91 
hunting  season.  This  is  in  response  to 
tribal  requests  for  Service  recognition  of 
their  authority  to  regulate  hunting  under 
established  guidelines.  This  rule  is 
necessary  to  allow  establishment  of 
season  bag  limits  and  thus  harvest  at 
levels  compatible  with  population  and 
habitat  conditions. 

DATIK  The  comment  period  for  these 
proposed  regulations  will  end  August  23. 
1990. 


:  (Address  comments  to 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Room  634- Arlington 
Square.  Washington,  DC  20240. 
Comments  received  on  these  proposed 
special  hunting  regulations  and  tribal 
proposals  are  available  for  public 
inspection  during  normal  business  hours 
in  Room  634-Arilngton  Square  Building. 
4401  N.  Fairfax  Drive.  Arlington.  VA 
KM  nMTNcn  infommahon  contact: 
Keith  A  Morehouse,  Office  of  Migratory 
Bird  Management  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Room  634-Arllngton  Square. 
Washington.  DC  20Z40  (703/358-1773). 
SUmBMNTAIIV  WroWMATION.  In  the 
February  23, 1990  Federal  Register  (55 
FR  6584).  the  Service  requested 
proposals  from  Indian  tribes  that  wished 
to  establish  special  migratory  bird 
hunting  regulations  for  the  1990-91 
hunting  season,  under  the  guidelines 
described  in  the  |une  4, 1985  Federal 
Register  (50  FR  23467).  The  guidelines 
were  developed  in  response  to  tribal 
requests  for  Service  recognition  of  their 
reserved  hunting  rights,  and  for  some 
tribes,  recognition  of  their  authority  to 
regulate  bunting  by  both  tribal  and 
nontribal  members  on  their  reservations. 
The  guidelines  include  possibilities  for 
(1)  On-reservation  hunting  by  both  tribal 
and  nontribal  members,  with  hunting  by 
nontribal  members  on  some  reservations 
to  lake  place  within  Federal  frameworks 


but  on  dates  different  from  those 
selected  by  the  surrounding  State(s);  (2) 
on-reservation  hunting  by  tribal 
members  only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits; 
and  (3)  off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  Umits.  In  all 
cases,  the  regulations  established  under 
the  guidelines  would  have  to  be 
consistent  with  the  March  10  to 
September  1  closed  season  mandated  by 
the  1916  Miratory  Bird  Treaty  with 
Canada.  The  guidelines  are  capable  of 
application  to  those  tribes  that  have 
recognized  reserved  hunting  rights  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands)  and  on  ceded 
lands.  They  also  apply  to  establishing 
migratory  bird  hunting  regulations  for 
nontribal  members  on  all  lands  withm 
the  exterior  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
hunting  or  where  the  tribes  and  affected 
States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  lands  owned  by  non- 
Indians  within  the  reservation. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
Include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands.  In  such  cases, 
the  Service  encourages  the  tribes  and 
States  to  reach  agreement  on  regulations 
that  would  apply  throughout  the 
reservations.  When  appropriate,  the 
Service  tviU  consult  with  a  tribe  and 
State  with  the  aim  of  facilitating  an 
accord  The  Service  also  will  consult 
jointly  with  tribal  and  State  officials  in 
the  affected  States  where  tribes  may 
wish  to  establish  special  himtlng 
regulations  for  tribal  members  on  ceded 
lands. 

The  guidelines  provide  for  the 
continuation  of  harvest  of  waterfowl 
and  other  migratory  game  birds  by  tribal 
members  on  reservations  where  it  has 
been  a  customary  practice.  The  Service 
does  not  oppose  this  harvest,  provided  it 
does  not  take  place  during  the  closed 
season  required  by  the  1916  Migratory 
Bird  Treaty,  and  it  is  not  so  large  as  to 
adversely  affect  the  status  of  the 
migratory  bird  resource.  For  the  past 
several  hunting  seasons.  1967-88 
through  1990-91.  the  Service  has 
reached  an  agreement  with  the  Mllle 


Lacs  Band  of  Chippewa  Indians  in 
Minnesota  for  hunting  by  tribal 
members  on  their  lands.  A  similar 
agreement  was  reached  with  the 
Yankton  Sioux  Tribe  in  South  Dakota 
for  the  1988-89  hunting  season. 

Before  developing  the  guidelines,  the 
Service  reviewed  available  information 
on  the  current  status  of  migratory  bird 
hunting  on  Federal  Indian  reservations 
and  evaluated  the  impact  that  adoption 
of  the  guidelines  likely  would  have  on 
migratory  birds.  The  Service  has 
concluded  that  the  size  of  the  migratory 
bird  harvest  by  tribal  members  hunting 
on  their  reservations  is  normally  too 
small  to  have  significant  impacts  on  the 
migratory  bird  resource  when  compared 
with  the  larger  off-reservation  sport 
harvest  by  non-Indians. 

An  area  of  concern  relates  to  hunting 
seasons  for  nontribal  members  on  dates 
that  are  within  Federal  fratneworks,  but 
that  are  different  from  those  estabUshed 
by  the  State(s)  in  which  a  Federal  Indian 
reservation  is  located.  A  large  influx  of 
nontribal  hunters  onto  a  reservation  at  a 
time  when  the  season  is  closed  in  the 
surrounding  State(s)  could  result  in 
adverse  harvest  impacts  on  one  or  more 
migratory  bird  species.  The  guidelines 
make  such  an  event  unlikely,  however, 
because  tribal  proposals  must  include: 
Details  on  the  harvest  anticipated  under 
the  requested  regulations;  methods  that 
will  be  employed  to  measure  or  monitor 
harvest  (bag  checks,  mail 
questionnaires,  etc.);  steps  that  will  be 
taken  to  hmit  level  of  harvest,  where  it 
could  be  shown  that  failure  to  limit  such 
harvest  would  impact  seriously  on  the 
migratory  bird  resource;  and  tribal 
capabilities  to  establish  and  enforce 
migratory  bird  hunting  regulations. 
Based  on  a  review  of  tribal  proposals, 
the  Service  may  require  modifications, 
and  regulations  may  be  established 
experimentally,  pending  evaluation  and 
confirmation  of  harvest  information 
obtained  by  the  tribes. 

The  Service  believes  that  the 
guidelines  provide  appropriate 
opportimity  to  accommodate  the 
reserved  hunting  rights  and  management 
authority  of  Indian  tribes  while  ensuring 
that  the  migratory  bird  resources 
receives  necessary  protection.  The 
conservation  of  this  important 
international  resource  is  paramount.  The 
guidelines  should  not  be  viewed  as 
inflexible.  In  this  regard,  the  Service 
notes  that  they  have  been  employed 
successfully  since  1985  to  establish 
special  hunting  regulations  for  Indian 
tribes.  Therefore,  the  Service  believes 
they  have  been  tested  adequately  and 
they  were  made  final  beginning  with  the 
1988-89  hunting  season.  It  shovdd  be 


stressed  here,  however,  that  use  of  the 
guidelines  is  not  necessary  and  no 
action  is  required  if  a  tribe  wishes  to 
observe  the  hunting  regulations 
established  by  the  State(s)  in  which  the 
reservation  is  located. 

The  Service  notes  that  duck  numbers 
last  year  were  not  substantially  changed 
from  those  of  the  previous  year,  largely 
because  of  poor  reproduction  caused  by 
an  extended  period  of  drought  in  the 
Prairie  Pothole  Region  of  Canada  and 
the  United  States.  The  extended  drought 
has  been  especially  severe,  and  for 
conservation  purposes,  duck  hunting 
regulations  were  again  restrictive  during 
the  1989-90  hunting  season.  Although 
water  conditions  have  improved 
somewhat,  preliminary  results  of  recent 
breeding  population  surveys  indicate 
little  overall  improvement  in  duck 
population  status,  and  restrictive 
hunting  regulations  can  be  expected 
again  for  the  1990-91  season. 

Hunting  Season  Proposals  From  Indian 
Tribes  end  Organizations 

For  the  1990-91  hunting  season,  the 
Service  received  requests  from  ten 
tribes  and  Indian  organizations  that 
followed  the  1985  proposal  guidelines 
and  were  appropriate  for  publication  in 
the  Federal  Register  without  further 
and/or  alternative  actions.  In  addition. 
the  Service  received  proposals  or  other 
correspondence  from  the  Klamath  Tribe 
(Oregon),  Leech  Lake  Band  of  Chippewa 
Indians  (Minnesota),  Oneida  Tribe  of 
Indians  of  Wisconsin,  the  Tulalip  Tribes 
(Washington)  and  the  White  Earth  Bank 
of  Chippewa  Indians  (Minnesota).  The 
Service  intends  to  seek  further  dialogue 
with  these  tribal  groups  to  develop 
mutually  acceptable  hunting  regulations 
and/or  to  formalize  Service-tribal 
agreements  for  multi-year  tribal 
formulation  of  regulations  and 
management  of  the  waterfowl  resource. 
The  Siervice  actively  solicits  regulatory 
proposals  from  other  tribal  groups  that 
have  an  interest  in  working 
cooperatively  in  the  interest  of 
waterfowl  and  other  migratory  game 
birds. 

The  proposed  regulations  for  the  ten 
different  tribes  are  shown  below.  It 
should  be  noted  that  this  proposed  rule, 
and  a  final  rule  to  be  published  later  in 
an  August  1990  Federal  Register,  will 
include  tribal  regtilations  for  both  early 
and  late  hunting  seasons.  The  early 
season  begins  on  September  1  each  year 
and  includes  species  such  as  mourning 
doves  and  white-winged  doves.  The  late 
season  usually  begins  on  or  around 
October  1  and  includes  most  waterfowl 
species.  Because  final  regulations  for 
Indian  tribes  must  be  estabUshed  by 
September  1.  the  proposed  and  final 


regulations  for  most  tribal  hunting 
seasons  are  described  in  relation  to  the 
season  dates,  season  length  and  limits 
that  will  be  permitted  when  final 
Federal  frameworks  are  announced  for 
eariy  and  late  season  regulations.  For 
example,  the  daily  bag  and  possession 
limits  for  ducks  on  reservations  in  the 
Southwestern  United  States  will  be 
shown  as  "Same  as  permitted  Pacific 
Flyway  States  under  final  Federal 
frameworks  to  be  announced."  and 
limits  for  geese  will  be  shown  as  the 
same  that  will  be  permitted  the  State(8) 
in  which  the  reservations  are  located. 
The  proposed  frameworks  for  early 
season  regulations  are  scheduled  for 
early  July  publication  in  the  Federal 
Register,  and  final  Federal  frameworks 
will  be  published  in  early  August. 
Proposed  late  season  frameworks  for 
waterfowl  and  coots  will  be  published 
in  mid-August,  and  the  final  Federal 
frameworks  for  the  late  season  will  be 
published  in  a  mid-September  Federal 
Register.  The  Service  will  notify  affected 
tribes  of  season  dates,  bag  limits,  etc..  as 
soon  as  final  frameworks  are 
established.  As  discussed  earlier  in  this 
document  no  action  is  required  by 
tribes  that  wish  to  observe  the  migratory 
bird  hunting  regulations  established  by 
the  State  in  which  a  reservation  is 
located. 

1.  Penobscot  Indian  Nation,  Old  Town, 
Maine 

Since  June  1985.  the  Service  has 
approved  a  general  migratory  bird 
hunting  season  for  both  Penobscot  tribal 
members  and  nonmembers,  under 
regulations  adopted  by  the  State,  and  a 
sustenance  season  that  applied  only  to 
tribal  members.  At  the  Service's  request 
the  tribe  has  monitored  black  duck  and 
other  waterfowl  harvest  during  each 
sustenance  season  and  has  confirmed 
that  it  is  negligible  in  size. 

In  a  May  29. 1990.  proposal,  the  tribe 
again  requested  special  regulations  for 
tribal  members  in  Penobscot  Indian 
Territory,  an  area  of  trust  lands  that 
includes  but  is  much  larger  than  the 
reservation.  These  additional  lands 
were  acquired  by  the  tribe  as  a  result  of 
the  1980  Maine  Indian  Claims 
Settlement  The  tribe  is  proposing  a 
1990-41  sustenance  hunting  season  of  77 
days  (September  15-November  30),  with 
a  daily  bag  limit  of  4  ducks,  including  no 
more  than  1  black  duck  and  2  wood 
ducks.  The  daily  bag  limit  for  geese 
would  include  3  Canada  geese,  3  snow 
geese,  or  3  in  the  aggregate.  When  the 
sustenance  and  Maine's  general 
waterfowl  season  overlap,  the  daily  bag 
limit  for  tribal  members  would  be  only 
the  larger  of  the  two  daily  bag  limits.  All 
other  Federal  regulations  woidd  be 


observed  by  tribal  members,  except  that 
shooting  hours  would  be  from  one-half 
hour  before  sunrise  to  one-half  hour 
after  sunset.  Nontribal  members  hunting 
within  Penobscot  Indian  Territory  would 
adhere  to  the  waterfowl  hunting 
regulations  established  by  the  State  of 
Maine. 

The  Service  notes  that  the  regulations 
requested  by  the  tribe  are  nearly 
identical  to  those  established  last  year 
and  proposes  to  approve  the  tribal 
request 

2.  Jicarilia  Apache  Tribe,  Jicarilla 
Indian  Reservation,  Dulce,  New  Mexico 

The  Jicarilla  Apache  Tribe  had  had 
special  migratory  bird  hunting 
regulations  for  tribal  members  and 
nonmembers  since  the  1986-87  hunting 
season.  The  tribe  owns  all  lands  on  the 
reservation  and  has  recognized  full 
wildlife  management  authority.  The 
proposed  seasons  and  bag  limits  would 
be  more  conservative  than  allowed  by 
the  Federal  frameworiis  of  last  season. 
Federal  frameworks  for  this  current 
season  have  not  been  determined  due  to 
the  fact  that  1990  waterfowl  production 
figures  are  not  known  at  present 
However,  based  on  existing  information 
they  are  uidikely  to  be  less  conservative 
than  those  of  the  1989-90  season. 

In  a  May  19, 1990,  proposal,  the  tribe 
requested  the  earliest  opening  date 
permitted  Pacific  Flyway  States  for 
ducks  for  the  1990-91  hunting  season 
and  a  closing  date  of  November  30, 1990. 
Daily  bag  and  possession  limits  also 
would  be  the  same  as  permitted  Pacific 
Flyway  States.  However,  it  is  proposed 
that  no  canvasbacks  are  to  be  allowed 
in  the  bag.  The  tribe  requested  that  the 
season  be  closed  for  geese  and  other 
migratory  game  birds.  The  tribe 
conducts  a  harvest  survey  each  year, 
and  the  duck  harvest  has  been  small. 

The  requested  regulations  are  the 
same  as  were  established  last  year,  and 
the  Service  proposes  to  approve  the 
bibe's  request  for  the  1990-91  hunting 
season. 

3.  Crow  Creek  Sioux  Tribe,  Crow  Creek 
Indian  Reservation,  Fort  Thompson. 
South  Dakota 

The  Crow  Creek  Indian  Reservation 
has  a  checkerboard  pattern  of  land 
ownership,  with  much  of  the  land  owned 
by  non-Indians.  In  the  past  the  tribe  has 
observed  the  waterfowl  hunting 
regulations  established  by  the  State  of 
Soudi  Dakota.  However,  the  tribe  is 
developing  a  wildlife  management 
program,  and  in  a  May  17, 1990. 
proposal,  requested  special  waterfowl 
hunting  regidations  for  the  1990-01 
hunting  season.  The  regulations  would 
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•pply  to  botk  Inbel  Bember*  and 
noniBeafaen  huntiiig  an  thfaal  and  tnst 
lands  within  the  extemal  boundane*  ef 
the  reMTvatkui.  The  tribe  tequetted  a 
cootiattout  dtick  aeason.  beginning  on 
October  20.  ISOO,  with  the  maxiaiufli 
nionber  of  days  and  the  sane  daily  bag 
and  possession  limits  permitted  in  the 
Low  Plaiaa  portioo  of  South  Dakota, 
under  final  Federal  fraaiewocks  to  be 
wnnownned  The  requested  hunting 
season  dates  would  be  within  Fedieral 
frameworks.  The  harvest  is  expected  to 
be  low  because  of  the  small  number  of 
hunters. 

Hie  tribe  requested  that  the  goose 
hunting  season  begin  on  October  13  and 
extend  through  January  &  a  week  later 
beginning  and  ending  than  in  the  1989 
season.  The  daily  bag  and  possession 
limits  would  be  as  established  by  South 
Dakota  in  the  Missouri  River  Zone. 

The  Service  proposes  to  approve  &e 
tribal  proposal  and  to  continue  the 
requested  duck  hunting  regulations  on 
an  experimental  basis,  and  asks  that  the 
tribe  again  survey  the  harvest  to  ensure 
that  hunting  activity  and  harvest  are  as 
low  as  anticipated. 

4.  Yanktaa  Siom  Tribe.  Marty.  South 
Dakota 

On  May  IB.  19i0,  tfie  Taidrton  Sioux 
Tribe  submitted  a  proposal  requesting 
special  Canada  goose  regulations  for 
faioth  tribal  Hiembers  and  noiiraerabers 
hunting  on  tribal  and  truet  lands  during 
the  1990-91  banting  season.  The  tribe 
has  requested  a  continuous  Canada 
goose  and  white-fronted  goose  hunting 
season,  beginning  on  October  20, 1990, 
with  the  maximum  number  of  days 
permitted  for  South  Dakota's  Missouri 
River  Zone,  under  final  Federal 
frameworks  to  be  announced.  Daily  beg 
and  possession  fanits  woidd  be  tfie 
same  as  permitted  under  Federal 
frameworks.  Season  dates  and  daily  bog 
and  possession  hmits  for  snow  geese 
wonki  be  the  same  as  established  by 
South  Dakota.  The  tribe  wiriies  to  adopt 
the  dock  hneting  r^nlatioos  that  wffl  be 
established  by  the  State  for  the  Low 
Plains  region. 

The  Service  proposes,  with  a 
requirement  (hat  the  tribe  continue  to 
monitor  the  harvest  of  Canada  and 
white-faonted  geese  by  tribal  members 
and  nooBembers. 

5.  White  Mountain  Apacbe  Tribe.  Fort 
Apache  Indian  Reeervation.  Wbkeriver, 
Arizona 

The  White  Mountain  Apache  Tribe 
owns  aU  reservatioa  lands,  and  the  tribe 
has  recognized  foM  widlife  management 
authority.  In  a  May  S.  199a  letter,  the 
tribe  reqaested  a  continuous  watetfowl 
hunting  season  fior  1090-91,  with  the 


latest  deeing  data  and  lonfest  season 
pennilted  under  inai  Federal 
frameworits  to  be  aoDonncad.  Hie  tribes 
requested  the  saaie  daily  bag  and 
poaaosriaa  hnits  for  ducks  permitted 
Pacific  Ftyways  States  and  flie  same  bag 
and  posaeaaoa  limits  permitted  Aiiwfia 
for  gaci.  SesBoo  dates  and  bag  and 
possession  Haiits  for  band-tailed  pigeons 
and  mourning  doves  would  be  the  same 
as  establisbed  by  Arixona  ander  final 
Federal  frameworks.  The  regulations 
would  apply  both  to  tribal  members  and 
nonmembers. 

The  regulations  seqaested  by  the  tribe 
are  the  same  as  were  approved  last 
year,  and  the  Service  proposes  to 
establish  them  again  for  tiie  1S90-91 
hunting  season 

A  Shoehone-Bannock  Tribes,  Fort  Hall 
Indian  Reservation.  Fort  Hall  Uaho 

Almost  aO  of  the  Port  Hall  Indiaa 
Reservation  is  tribally-owned.  The 
tribes  claim  full  wildbfie  management 
auAority  throughout  the  reservation,  but 
the  Idaho  Fish  Mid  Game  Department 
has  disputed  tribal  jurisdiction, 
especially  for  hunting  by  nontribal 
members  on  reservation  lands  oimed  by 
■oo-lndiaaa.  As  a  ooraprooiise,  since 
1985.  the  Service  has  established  the 
same  waterfowl  hunting  regulatioas  on 
the  reservation  and  in  a  surrounding  off- 
reservation  State  zone.  The  regulations 
were  requested  by  the  tribes  and 
provided  for  different  season  dates  than 
in  the  remainder  of  the  State.  The 
Service  agreed  to  the  season  dates 
because  it  seemed  hkely  that  they  would 
provide  additional  protection  to 
mallards  and  pntails:  the  State 
concurred  with  the  luiiiiig  arrangement. 
TVe  Service  has  no  obiection  to  the 
State's  nse  of  this  lone  again  in  the 
1990-91  himting  season,  provided  the 
duck  and  gooee  himting  season  dates 
are  the  same  as  m  the  reservation.  For 
the  1990-91  hunting  seaeon,  in  a  June  1. 
1990.  proposaL  the  Shoshone-Bannodc 
Tribes  have  requested  a  continuous 
duck  season  with  the  aaximam  number 
of  days  and  the  same  daily  bag  and 
possession  limits  permitted  Pacific 
F^rway  States,  asder  final  Federal 
frameworks  to  be  announced.  Coot  and 
snipe  season  dates  would  be  the  same 
as  for  dacka.  with  the  same  daily  bag 
and  possession  hnits  permitted  Pacific 
Flyway  States.  The  tribes  also  requested 
a  continnoas  goose  season  with  the 
maximum  number  cf  days  and  the  same 
daily  bag  and  possessioo  limits 
permitted  Idaho  under  Federal 
frameworks.  The  tribes  propoee  that,  If 
the  same  niaid>ars  «f  banting  days  are 
permitted  as  in  previoas  years,  the 
■seions  aroald  have  later  opening  and 
later  desuM  dates  than  last  year. 


The  Service  notes 'Hiat  the  requested 
regulations  are  neariy  the  same  as  those 
approved  last  year  and  proposes  to 
approve  the  trfljes*  request  for  the  1990- 
91  Inmting  seeson. 

7.  Cohrado  River  Indian  Tribes. 
Colorado  River  Indiana  Reservation, 
Pariier.  Arizona 

The  Colorado  Rtver  Indian 
Reservation  is  located  in  Arizona  and 
California.  The  tribes  own  almost  all 
lands  on  the  reservation,  and  they  have 
full  wihfiife  management  aothorify. 
Beginning  with  Die  1985  hunting  season, 
the  Service,  as  requested  by  the  tribes, 
has  estabhshed  the  same  migratory  bird 
hunting  regulations  on  the  reservation  as 
in  the  Colorado  River  Zone  in 
CalHomia. 

In  a  May  31. 1990,  proposaL  the  tribes 
requested  the  same  regulations  that 
were  approved  last  year.  As  (fiscussed 
earlier,  the  population  status  of  ducks 
coatinoes  to  be  insecnre.  Consequently. 
while  the  regulations  frameworioi  for 
ducks  have  not  been  announced,  it  is 
likely  that  restrictive  regulations  will  be 
necessary  for  the  1980-81  hunting 
season.  Therefore,  the  Service  proposes 
to  establish  ttie  same  migratory  biid 
hunting  r^nlations  on  the  reservation  as 
will  be  estabhshed  for  California's 
Colorado  River  Zone.  As  in  the  past  the 
r^nlatioos  %voald  an>ly  both  to  tribal 
members  and  noomembers. 

The  Service  proposes  to  approve  the 
tribes'  request  for  the  1990-91  hunting 
season. 

8.  Confederated  Salish  and  Kootenai 
Tribes,  Flathead  Indian  Reservation.  . 
Pablo.  Montana 

During  the  past  three  years,  tiie 
Confederated  Sahsh  and  Kootenai 
Tribes  and  the  State  of  Montana  entered 
into  cooperative  agreements  far  the 
regulation  of  himting  on  the  Flathead 
Indiaa  Reservatian.  By  mutual 
agreement  waterfowl  hunting 
regulations  en  the  reservatian  have  been 
the  same  as  established  for  the  Montana 
area  of  the  Pacific  Flyway  and  included 
provision  for  the  customary  early 
closure  of  die  gooee  seaeon  oe  a  pmHon 
of  the  reservation. 

In  a  May  25, 1900.  propbsri.  the  tribes 
requested  Aat  the  Service  approve 
special  regolotiens  far  the  1990-91 
waterfowl  hunting  season.  As  in  the 
past  the  regulations  would  be  at  least 
as  restrictive  as  for  the  Pactfic  Flyway 
portioa  of  the  State,  and,  ff 
circurostwioes  warrant  would  provide 
for  earher  doaure  of  goose  hunting,  hi  a 
coverhig  letter,  Drie  M.  Becker,  Tribal 
Manager,  WbSSe  Management 
Program,  pohited  oat  tfiat  tfie 


Confederated  Salish  and  Kootenai 
Tribes  and  the  State  of  Montana  are 
working  toward  consolidation  of  1990- 
91  migratory  game  bird  regulations.  The 
consolidation  process  should  be 
completed  in  August  The  Service 
proposes  to  approve  the  tribes'  request 
for  spedal  migratory  bird  regulations  for 
the  1990-91  hunting  season. 

9.  Navajo  Nation,  Navajo  Indian 
Reservation,  Window  Rock,  Arizona 

Since  1985,  the  Service  has 
established  uniform  migratory  bird 
hunting  regulations  for  tribal  members 
and  nonmembers  on  die  Navajo  Indian 
Reservation  (in  parts  of  Arizona.  New 
Mexico,  and  Utah).  The  tribe  owns 
ahnost  all  lands  on  the  reservation  and 
has  full  wildlife  management  authority. 

In  a  May  29. 1990.  letter,  the  tribe 
proposed  spedal  migratory  bird  hunting 
regulations  on  the  reservation  for  both 
tribal  and  nontribal  members  for  the 
1990-01  hunting  season:  for  ducks. 
Canada  geese,  coots  and  common 
moorhens  (gallinules),  common  snipe, 
band  tailed  pigeons,  and  mourning  and 
white-winged  doves.  The  Navajo  Nation 
requests  the  earliest  opening  dates  and 
longest  seasons,  and  the  same  daily  bag 
and  possession  limits  permitted  Pacific 
Flyway  States  under  final  Federal 
frameworks  to  be  announced. 

In  addition,  the  tribe  proposes  to 
require  tribal  members  and  nonmembers 
to  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or  over 
must  carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Spedal 
regulations  established  by  the  Navajo 
Nation  also  apply  on  the  reservation. 
The  Service  proposes  to  approve  the 
Navajo  Nation  request  for  these  special 
regulations  for  the  1990-91  migratory 
bi^  hunting  seasons. 

10.  Great  Lakes  Indian  Fish  and 
Wildlife  Commission,  Odanah, 
Wisconsin 

Since  1965,  various  bands  of  the  Lake 
Superior  Tribe  of  Chippewa  Indians 
have  exerdsed  judically  recognized  off- 
reservation  hunting  rights  for  migratory 
birds  in  Wisconsin.  The  specific 
regulations  were  established  by  the 
Service  in  consultation  with  the 
Wisconsin  Department  of  Natural 
Resources  and  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission  (which 
represents  the  varioiu  bands).  Beginning 
in  1986,  the  Michigan  Department  of 
Natural  Resources  agreed  to 
accommodate  a  tribal  season  on  ceded 


lands  in  the  western  portion  of  the 
State's  Upper  Peninsula,  and  the  Service 
approved  special  regulations  for  tribal 
members  in  both  Michigan  and 
Wisconsin  during  the  1986-87, 1987-68. 
1966-89  and  1989-90  hunting  seasons.  In 
1967.  the  Great  Lakes  Indian  Fish  and 
Wildlife  Commission  requested  and  the 
Service  approved  spedal  regulations  to 
permit  tribal  members  to  hunt  on  ceded 
lands  in  Minnesota,  as  well  as  in 
Midiigan  and  Wisconsin.  The  States  of 
Michigan  and  Wisconsin  concurred  with 
the  regulations,  although  Wisconsin  has 
raised  some  concerns  each  year. 
Minnesota  did  not  concur  with  the 
regulations,  stressing  that  the  State 
would  not  recognize  Chippewa  Indian 
hunting  rights  in  Miimesota's  treaty  area 
until  a  coxul  with  jurisdiction  over  the 
State  acknowledges  and  defines  the 
extent  of  these  rights.  The  Service 
acknowledged  the  State's  concern,  but 
pointed  out  that  the  United  States 
Government  has  recognized  the  Indian 
hunting  rights  decided  in  the  Voigt  case, 
and  diet  acceptable  hunting  regulations 
have  been  negotiated  successfully  in 
both  Michigan  and  Wisconsin  even 
though  the  Voigt  decision  did  not 
specifically  address  ceded  land  outside 
Wisconsin.  The  Service  believes  that 
this  is  appropriate  because  the  treaties 
in  question  cover  lands  in  Michigan  (and 
Minnesota),  as  well  as  in  Wisconsin. 
Consequently,  in  view  of  the  above,  and 
the  fad  that  the  tribal  harvest  was 
small,  the  Service  approved  special 
regulations  for  the  1987-66. 1966-69  and 
1988-90  hunting  seasons  on  ceded  lands 
in  all  three  States. 

On  June  1, 1990,  the  Great  Lakes 
Indian  Fish  and  WUdlife  Commission 
again  requested  spedal  migratory  bird 
hunting  regulations,  and  copies  of  the 
proposal  were  mailed  to  offidals  in  the 
affected  States  of  Michigan,  Minnesota 
and  Wisconsin.  The  proposed 
regulations  are  shown  below.  The 
proposal  contains  only  minor  season 
date  changes  from  1989  for  the 
Minnesota  and  Wisconsin  zones.  These 
changes  would  move  opening  and 
closing  dates  to  the  same  weekday  as  in 
the  1989-90  season,  and  are  not 
expected  to  increase  harvest  levels.  The 
only  substantive  change  proposed  is  the 
later  closing  date  of  the  Minnesota  and 
Wisconsin  Zone  Canada  goose  season. 
Because  of  depressed  population 
numbers  and  drought-related  habitat 
problems  in  1989,  Sie  Service  believes 
there  is  a  need  to  continue  to  provide 
protection  for  duck  populations. 
Prelimiiiary  survey  results  for  1990 
indicate  that  duck  numbers  will  remain 
at  depressed  levels,  and  it  is  likely  that 
restrictive  dud(  regulations  will  be 
necessary  again  in  the  1990-01  season. 


The  Service  believes  that  a  final 
dedsion  on  the  appropriate  opening 
date  of  the  duck  season  should  be 
deferred  until  ongoing  surveys  of  duck 
populations  have  been  completed. 

In  this  letter,  the  Commission  also 
included  a  proposed  Memorandum  of 
Agreement  for  enforcement  by  the 
Service  of  ordinances  regulating  tribal 
member  off -reservation  migratory  bird 
hunting.  The  agreement  is  similar  to  that 
used  in  1988,  but  is  intended  to  have 
long-term  rather  than  short-term 
application. 

In  a  June  19, 1990.  letter,  the 
Wisconsin  Department  of  Natural 
Resources  voiced  a  nonobjection  to  the 
proposed  regulations  for  hunting  by 
Chippewa  Tribal  members  with  regard 
to  the  opening  dates  of  the  duck  and 
goose  seasons,  for  the  present 

However,  the  State  reserved  the  right 
to  modify  its  position  pending  further 
development  of  1990  waterfowl 
production  information.  The  Service 
received  no  written  communications 
regarding  the  proposal  from  the  States 
of  Minnesota  and  Michigan.  However, 
when  contacted  by  phone,  Michigan 
offidals  did  not  object  to  the 
Commission  proposal  and  Minnesota 
officials  reiterated  their  legal  position 
outlined  earlier.  The  Commission's 
proposed  1990-01  waterfowl  hunting 
season  regulations  are  as  follows: 

A.  Ducks 

Wisconsin  and  Minnesota  Zones 

Season  Dates:  Begin  September  24. 
End  with  closure  of  Wisconsin  Northern 
Zone  duck  season. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Wisconsin  under 
final  Federal  frameworics  to  be 
announced. 

Michigan  Zone:  Same  dates,  season 
length,  and  daily  bag  and  possession 
limits  permitted  Mic^an  for  the 
Western  Upper  Peninsula  under  final 
Federal  frameworics  to  be  announced. 

B.  Canada  Geese 

Wisconsin  and  Minnesota  Zones 

Season  Dates:  Begin  September  17. 
End  with  dosure  of  Wisconsin  Northern 
Zone  duck  season. 

Daily  Bag  and  Possession  Limits:  5 
daily.  Possession  limit  10. 

Michigan  Zone 

Season  Dates:  Same  dates  and  season 
length  permitted  Michigan  for  the 
Western  Upper  Peninsula  under  final 
Federal  frameworks  to  be  announced. 

Daily  Bag  and  Possession  Limits:  5 
daily.  Possession  limit  10. 
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C.  Other  Gotm  fBlu«,  Snow,  and  White- 
fronted  G«e*^ 

Wisconsin  and  Minnesota  Zones: 

Season  Dates:  Begin  September  17. 
End  with  closure  of  Wisconsin  Northern 
Zone  dock  teoson. 

Doify  Bag  and  Possession  Untfts: 
Seine  as  pennMed  Wisconsin  under 
final  Federal  frasiewoiicB  to  be 
anaoonced. 

htct^an  Zone:  Sane  dates,  aeason 
length,  and  dafly  bag  and  possession 
limits  permitted  Kfidbigan  for  the 
Western  Upper  Peninsula  under  final 
frameworks  to  be  announced. 

D.  Coots  and  Common  Moorhens 
(CoBunoB  GaOiBule) 

WiaconMia  and  Minnesota  Zones: 

Season  Dales:  Begin  Se^itember  24 
End  with  closure  of  Wisconsin  Northern 
Zone  duck  season. 

Daily  Bag  and  Possession  Limits:  2D 
daily,  singly  or  in  the  aggregate. 
Possession  limit  40. 

Michigan  Zone:  Same  dates,  season 
length,  and  daily  bag  and  possession 
limits  permitted  Middgan  under  final 
Federal  frame wurks  to  be  announced. 

E  Sora  and  Vicgima  Sails 

Wiscoimn  and  Minnesota  Zones: 

Season  Dates:  Begin  September  St. 
End  with  dosuie  of  Wisconsin  Northern 
Zone  dock  season. 

Daily  Bag  and  Possession  Li  wits:  2S 
daily,  singly  or  in  the  aggregate. 
Possession  limit  25. 

Michigan  Zone:  Same  dates,  season 
length,  and  daily  bu  and  possession 
liiBits  pennitted  MimigaB  lor  tite 
Western  Upper  Peninsula  under  final 
Federal  fisneworks  to  be  announced. 

F.  ConuDon  Snipe 

Wisconsin  and  Minnesota  Zones: 

Season  Dates:  Begin  September  24. 
End  witii  closure  of  Wisconsin  Northern 
Zone  dtick  season. 

Daily  Bag  and  Possession  Uadts:  8 
daily.  Possession  limit  16. 

Michigan  Zone:  Same  dates,  season 
length,  and  daily  bag  and  possession 
limits  permitted  Michigan  for  the 
Western  Upper  Peninsula  under  final 
Federal  frameworks  to  be  announced. 

G.  Woodcock 

Wisconsin  and  Minnesota  Zones: 

Season  Dates:  September  16- 
November  20. 

Daily  Bag  and  Possession  Limits:  5 
daily.  Possession  Hmit  10. 

Michigan  Zone:  Same  dates,  season 
length,  and  daily  bag  and  possession 
limits  pennitted  Michigan  for  fte 
Western  Upper  l^ainsula  under  final 
Federal  framewocks  to  be  annouBced. 


H.  General  Comfitions 

1.  While  hunting  waterfowl  a  tribal 
member  must  cany  on  his/her  person  a 
valid  tribal  Htaterfewl  hunting  pemuL 

2.  Tribal  oiembers  will  cosqily  with  all 
basic  Federal  migratoiy  bird  hnnting 
regalations.  50  cJh  part  20.  and  shooting 
hour  regulatioiu.  50  CFR  part  20.  subpart 
K. 

3.  Nontoxic  shot  will  be  required  U» 
all  off-reservatioB  hunting  by  tribal 
members  of  waterfowl,  coots.  mooriienB 
and  gallinules. 

4.  Tribal  members  in  each  xone  will 
comply  MPith  State  regulations  providiag 
for  closed  and  restricted  waterfowl 
hunting  areas. 

5.  Wisconsin  Zone 

Tribal  raesabers  will  comply  with 
section  NR  lOJOB  (l)(s4  (2)  and  {H,  Wis. 
Adm.  Code  (shot^Us).  section  NR 
10.12  (1)(C).  Wis.  Adm.  Code  (shooting 
fivm  structures),  section  NR  10.12  (iKg). 
Wis.  Adm.  Code  (decoys),  and  section 
29127  Wis.  Stats,  (duck  blinds). 

6.  Minnesota  Zone.  Tribal  members 
will  con^rfy  with  M.S.  100.2%  Subd.  18 
(duck  blinds  and  decoys). 

7.  Possession  limits  are  applicable 
only  to  transportation  and  do  not 
include  birds  which  are  cleaaed. 
dressed,  and  at  a  member's  pdmary 
residence  For  porposes  of  eiifusung  bag 
and  possession  limits,  all  migratory 
birds  in  tlie  possession  or  ctutody  of 
tribal  members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  these 
lands  unless  tagged  by  a  tribal  or  State 
cmiservation  wantei  as  having  been 
taken  on-reservation.  In  Wisconsin, 
such  tagging  will  comply  with  section 
NR  19.12.  Wis.  AckBL  Code.  All  migratory 
birds  which  iaH  on  reservation  iands 
will  na<  count  as  part  of  any  oB- 
reaetvatios  bag  or  possession  limit. 

PubBc  Comment  Invited 

In  a  March  IS.  Mga  letter.  Mr.  David 
Person  commented  as  a  private  citicen 
on  the  February  23. 1960.  Fadanl 
Bngistnf  in  wiiich  the  Servioe  requested 
tribal  proposals.  Mr.  Person  stated  that 
he  appreciated  the  balance  that  the 
Service  *  *  *  ia  trying  to  achieve  in 
accommodating  Indian  tribes'  requests 
for  Service  leoognition  of  their  reserved 
hunting  rights  and  aotiwrity  to  regulate 
hunting  tfarougfaoitf  their  reservations 
while  ensuring  that  the  migratory  bird 
resource  receives  necessary  protection.*' 
Mr.  Person  cites  the  destruction  of 
waterfowl  habitats  by  real  estate 
development  as  one  of  Ihe  main  reasons 
for  the  decKne  of  waterfowl  numbers 
that  was  not  indeded  in  the  Notice  of 
Intent  and  suggesto  that  this  should  be 
taken  into  aocowit  when  considering  the 
tribes'  propoeed  bantaig  regulations. 


Specifically,  Mr.  Person  suggests  tying 
more  permissive  hunting  regulations  to 
wedands  preservation  on  reservations. 
Also,  Mr.  Person  believes  that  more 
permissive  hunting  limits  should  be 
available  only  to  tribal  members  and 
that  nontribal  members  should  not  be 
able  to  buy  their  way  into  aoquirinR  the 
reserved  Indian  hunting  rights. 

The  Service  response  is  that  there  is 
no  doubt  that  land  development, 
agricultural  and  other,  has  been  a  utajor 
cause  of  waterfowl  habitat  de&tmcQon 
and  has  reduced  population  cumbers 
over  the  past  50  years.  However,  there  is 
no  reason  to  bebeve  that  habitat 
conversion  on  reservabons  has 
contributed  significantly  to  that  decline 
of  waterfowl  numbers.  On  the  otlier 
hand,  more  permissive  hunting 
regulations  for  tribal  members  are  made 
in  recognition  of  treaty  ri^ts  accorded 
to  the  tribes  by  the  United  States 
GoverMnent  Regiilations  that  are  more 
liberal  than  Federal  frameworks  are 
authorized  only  for  tribal  meiriiers. 
Nontribal  hunters  on  Indian  lands  SMy 
not  have  more  hberal  daily  bag  and 
possession  limits  than  are  est^lished  in 
the  State  in  which  the  reservation  is 
located  (for  geese)  or  in  the  flyway  (for 
ducks).  It  should  be  noted  that  like 
States,  tribes  may  be  more  restrictive 
but  not  more  bbnal  in  their  r^uhrtions 
than  the  Federal  Government  end  some 
tribes  are  more  restrictive  in  their  bag 
limits  and  seasons.  Tribes  adopted  the 
nontoxic  shot  requirement  for 
wsterfbwting  very  early  in  the 
nationwide  cenversioo  process.  Overall, 
the  tribes  are  very  responsible  in  their 
approaches  to  waterfowd  hunting 
regulations. 

Based  on  the  results  of  recendy 
completed  migrstory  game  bird  studies, 
and  having  due  consideration  for  any 
data  or  views  submitted  by  interested 
parties,  this  proposed  rulemaking  may 
result  in  the  adoption  of  special  hunting 
regulations  beginning  as  early  as 
September  1. 1980.  on  certain  Federal 
Indian  reservations,  off-reservati(w  trust 
lands,  and  ceded  lands,  Taking  into 
account  both  reserved  hunting  rights 
and  the  degree  to  which  tribes  have  fuH 
wildlife  management  authority,  the 
regulations  for  tribal  or  for  both  tribal 
members  and  nontribal  members  may 
differ  from  tiiose  established  by  States 
in  which  the  reservations,  off- 
reservation  trust  lands,  snd  ceded  lands 
are  located.  The  regulations  will  specify 
open  seasons,  shooting  hours,  and  bag 
and  possession  limits  for  rails,  gallinules 
(including  moorhen),  woodcock, 
common  snipe,  band-tailed  pigeons, 
mourning  doves,  white-winged  doves, 
ducks  (including  mergsnsers)  and  geese. 


The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests. 
Therefore,  he  desires  to  obtain  the 
comments  snd  suggestions  on  these 
proposals  from  the  public,  other 
concerned  governmental  agencies,  tribal 
and  other  Indian  organizations,  and 
private  interests,  and  he  will  take  into 
consideration  the  comments  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  the 
Director  to  adopt  final  regulations 
differing  from  these  proposals. 

Special  circumstances  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  that  the  Service  can 
allow  for  public  comments.  Two 
considerations  compress  the  time  in 
which  this  rulemaking  process  must 
operate:  The  need,  on  Uie  one  hand,  for 
tribes  and  the  Service  to  establish  final 
regulations  before  September  1. 1990, 
and  on  the  other  hand,  the 
unavailability  before  late  July  of  specific 
reliable  data  on  this  year's  status  of 
waterfowl.  Therefore,  the  Service 
believes  that  to  allow  a  comment  period 
past  August  23, 1990,  is  impracticable 
and  contrary  to  the  public  interest 

Cominent  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director,  (FWS/ 
MBMO).  U.S.  Fish  and  WUdlife  Service, 
Department  of  the  Interior,  Room  634- 
Arlington  Square,  Washington,  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Migratory  Bird  Management  in 
Room  634,  Arlington  Square  Building, 
4401  N.  Fairfax  Drive.  Arlington.  VA 
22203.  All  relevant  comments  on  the 
proposals  received  no  later  than  August 
23, 1990,  will  be  considered. 

NEPA  Consideration 

Pursuant  to  the  requirements  of 
section  102(2)(C]  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)).  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FE&-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Raster  on  June  13, 1975,  (40  FR 
25241).  A  supplement  to  the  final 
environmental  statement  the  "Final 


Supplemental  Environmental  Impact 
Statement  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
14)"  was  filed  on  June  9, 1988,  and  notice 
of  availability  was  published  in  the 
Federal  Register  on  June  16, 1988  (53  FR 
22582],  and  June  17, 1988  (53  FR  22727). 
In  addition,  an  August  1985 
environmental  assessment  entitled 
"Guidelines  for  Migratory  Bird  Hunting 
RegulaticHis  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
svailable  from  the  Service. 

Nontoxic  Shot  Regulations 

On  April  23, 1990  (55  FR  15249],  the 
Service  proposed  nontoxic  shot  zones 
for  the  1990-91  waterfowl  hunting 
season.  This  proposed  rule  was  sent  to 
all  affected  tribes  and  to  Indian 
organizations  for  comment  The  final 
rule  on  nontoxic  shot  zones  for  the  1990- 
91  hunting  season  will  be  published  in 
mid-August  1990  in  the  Federal  Register. 
All  of  the  proposed  hunting  regulations 
covered  by  this  proposed  rule  are  in 
compliance  with  the  Service's  nontoxic 
shot  restrictions. 

Endangered  Spades  Act  Considerations 

Section  7  of  the  Endangered  Species. 
Act  as  amended  (16  U.S.C  1531-1543; 
87  Stat  884),  provides  that  "The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act"  (and)  shall  "insure  thst  any 
action  authorized,  funded  or  carried  out 
*:  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical)  habiUf  •  •" 
Consequently,  the  Service  has  initisted 
section  7  consultation  imder  the 
Endangered  Species  Act  for  the 
proposed  hunting  seasons  on  Federal 
Indian  reservations  and  ceded  lands. 
The  Service's  biological  opinions 
resulting  from  its  consultation  under 
section  7  of  the  Endangered  Species  Act 
may  be  inspected  by  the  public  in  and/ 
or  are  available  to  the  public  from  the 
Division  of  Endangered  Species  and 
liabitat  Conservation  and  the  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC  20240. 

Regulatory  Flexibility  Act  Executive 
Order  12291,  and  the  Paperwculc 
Reduction  Act 

In  the  Federal  Register,  dated  March 
14. 1990  (54  FR  12534),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 


Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  and  Executive  Order 
12291.  "Federal  Regulation,"  of  February 
17, 1961.  These  included  preparing  a 
Determination  of  Effects  and  revising 
die  Final  Regulatory  Impact  Analysis 
(FRIA).  The  FRIA  will  be  completed 
prior  to  publication  of  the  final 
frameworks.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291,  and  they  have  a 
significant  economic  impact  on 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  detemination  is  detailed  in  the 
aforementioned  documents  which  are 
available  on  request  bom  the  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Room  634- 
Arlington  Square,  Washington,  DC 
2024a  As  noted  in  die  Federd  Register, 
the  Service  plans  to  issue  its 
Memorandum  of  taw  for  migratoiy  bird 
hunting  regulations  at  the  same  time  the 
first  of  the  annual  hunting  rules  is 
completed.  Tliis  rule  does  not  contain 
any  information  collection  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  35(Q  et 
seq.). 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Keith  A  Morehouse, 
Office  of  Migratory  Bird  Management 
working  under  the  direction  of  Thomas 
J.  Dwyer,  Chief. 

List  of  Subjects  in  88  CFR  Part  20 

Exports.  Hunting.  Imports, 
Transportation,  WUdlife. 

The  rules  that  eventually  will  be 
promulgated  for  die  1990-91  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  (MBTA)  of 
July  3. 1918  (40  Stat.  755;  16  U.S.C  703  et 
seq.),  as  amended.  The  MBTA 
authorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  die 
zones  of  temperature  and  for  this 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds,  to 
determine  when,  to  what  extent  and  by 
what  means  such  birds  or  any  part  nest 
or  egg  thereof  may  be  taken,  hunted, 
captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported  or 
transported. 

Dated  August  1. 1990. 
Richard  N.  Saddi, 
Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  90-184M  Filed  S-7-«0;  8:45  am] 
■SJJNQ  COM  aiS-«S4l 
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Department  of 
Housing  and  Urban 
Development 

OMte*  of  AssMant  Secretary 

24  CFR  Part  570 
Hietoricfllly  Black  Colleges  and 
UnhrersOies,  Technical  Assistance  Special 
Purpose  Grants;  Proposed  {tele 
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DEPARTMENT  OF  H0U81NQ  AND 
UR8AN  DEVELOPMENT 

Office  Of  AeeNWii  wecreiery  tor 
CoimiMnily  PlenninQ  end 


24CFRPwtS70 

[Dechal  No.  fl-M-14tr:  FR-27»4-f-01] 

R1N2S01-AAM 

Mstocicaiy  Btack  Collegee  and 
Univereitiee,  Technical  Asaistance 
Special  Purpoee  Qranta 


r.  Office  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development  HUD. 
action:  Notice  of  proposed  rule  making. 


r  Section  105  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L 101-235.  approved  December  15, 1989] 
(the  Reform  Act),  amends  section  107  of 
title  I  of  the  Housing  and  Community 
Development  Act  of  1974  (the  1974  Act). 
to  authorize  special  purpose  grants  for 
historically  Black  colleges  and 
universities.  This  proposed  rule 
implements  this  new  grant  authority,  as 
wrell  as  other  amendments  made  by 
section  105  of  the  Reform  Act  to  the  1974 
Act  regarding  new  publication 
requirements  with  respect  to  technical 
assistance  grants  and  notification  of 
funding  availability  for  section  107 
assistance. 

OATIS:  Comment  due  date:  October  9, 
199a 


:  Interested  persons  are 
Invited  to  submit  comments  regarding 
the  proposed  requirements  to  the  Rules 
Docket  Qerk.  Office  of  General  Counsel. 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410.  CommenU 
should  refer  to  the  above  docket  number 
and  title.  Copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  at  the 
address  listed  above.  As  a  convenience 
to  commenters.  the  Rules  Docket  Clerk 
will  accept  brief  public  comments 
transmitted  by  facsimile  ("FAX") 
machine.  The  telephone  number  of  the 
FAX  receiver  is  (202)  706-4337.  (This  is 
not  a  toll-free  number.)  Only  public 
comments  of  six  or  fewer  total  pages 
will  be  accepted  via  FAX  transmittal. 
This  limitation  is  necessary  in  order  to 
assure  reasonable  access  to  the 
equipment  Comments  sent  by  FAX  in 
excess  of  six  pages  will  not  be  accepted. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 


may  request  confirmation  of  receipt  by 
calling  the  Rules  Docket  Clerk  ((202) 
706-2084). 

PON  nmTNcn  mronMA-noN  contact: 
For  Historically  Black  Colleges  and 
Universities  (HBCU)  program:  Stephen 
Claude.  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  DC  20410,  (202)  706-0030. 
(This  is  not  a  toll-free  number.)  For 
Technical  AssistanceProgram,  Maggie 
H.  Taylor,  Technical  Assistance 
Division.  Office  of  Program  Policy 
Development.  Office  of  Commimity 
Planning  and  Development,  (202)  706- 
2090.  (This  is  not  a  toll-free  number). 
•UPMMCNTAKV  INFOflMATION:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980.  The  procurement 
and  assistance  requirements  for  the 
Technical  Assistance  Program  have 
been  approved  under  OKffi  Control 
Numbers  2535-0065  and  2535-0064, 
respectively.  Requirements  relating  to 
unsolicited  proposals  have  been 
approved  under  OMB  Control  Number 
2506-0013. 

Background 

Subpart  E  of  HUD's  current 
regulations,  set  forth  in  24  CFR  part  570, 
is  titled  "Secretary's  Fund",  and  consists 
of  Si  570.400,  570.402  through  570.407, 
and  57a410. 

On  December  11, 1989,  HUD  pubhshed 
a  proposed  rule  (54  FR  50953)  that  would 
make  significant  changes  to  the  rules 
and  procedures  set  forth  at  {  570.402. 
That  proposal  would  (1)  redesignate 
S  570.402,  'Technical  assistance 
awards"  in  lieu  of  its  current  title, 
'Technical  assistance  grants  and 
contracts",  and  (2)  update  \  570.402  to 
conform  this  section  to  legislative 
amendments  to  section  107  of  the  1974 
Act  42  U.S.C.  5307.  The  December 
proposal  is  also  designed  to  improve 
HUD's  administration  of  the  technical 
assistance  award  program.  Public 
comments  on  the  proposal  were  due  on 
or  before  Febriiary  9, 1990. 

Today,  HUD  is  proposing  additional 
revisions  to  S  570.402  as  well  as  to  other 
sections  contained  ivithin  subpart  E. 
These  additional  changes  are  largely 
required  because  of  more  recent 
legislative  amendments  to  section  107  of 
the  1974  Act  that  are  embraced  in  the 
Reform  Act  approved  on  December  15, 
1960.  The  proposed  revisions  may  be 
described  summarily  as  follows: 

*  *  '  The  title  of  subpart  E  would  be 
revised  to  read  "Special  Purpose  Grants". 


Also,  the  table  of  contents  for  subpart  B  of 
part  570  will  be  revised  to  reflect  program 
changes; 

'  *  *  A  new  subsection  (h)  tilled 
"Publication  of  availability  of  funds"  would 
be  added  to  S  570.400: 

*  •  *  HUD  will  further  revise  S  570.402, 
establishing  (a)  selection  criteria  for  solicited 
applications  andpmposals,  and  (b)  public 
notice  requirements  on  certain  recipients  of 
technical  assistance  funding: 

Note:  Because  of  the  overlapping  proposals 
affecting  section  570.402,  in  the  December  11, 
1989  proposal  and  today's  proposal.  HUD  has 
decided  to  publish  the  full  text  of  S  570.402  as 
it  would  be  revised  by  both  rulemaking 
proceedings.  However,  public  comment  is 
being  invited  on  §  570.402,  only  in  relation  to 
today's  proposed  changes,  i.e..  those  set  forth 
in  f  i  570.402(g)(2)  and  570.402(k).  As  noted. 
supra,  the  public  comment  period  on  the 
balance  of  the  revisions  to  §  570.402  closed 
on  February  9, 1990 

*  *  *  The  existing  rules  in  S  570.404 
(areawide  programs)  will  be  deleted,  and 
new  rules  that  would  govern  the  "historically 
Black  colleges  and  universities  program"  will 
be  inserted  into  §  570.404:  and 

*  '  •  The  existing  rules  at  $  570.406 
(innovative  grants  program)  will  be  deleted, 
and  new  rules  governing  "formula 
miscalculation  grants "  would  be  incorporated 
in  the  section. 

n.  Explanation  of  Proposed  Revisions 

Section  105(e)  of  the  Reform  Act 
amendment  the  title  of  section  107  to 
"Special  Purpose  Grants."  The  title  of 
subpart  E  of  part  570  of  the  regulations 
implementing  section  107  would 
therefore  be  changed  accordingly. 

Section  105(c)  of  the  Reform  Act 
added  subsecion  (f)  to  section  107, 
requiring  publication  of  the  availability 
of  section  107  assistance.  A  new 
paragraph  (h)  would  be  added  to 
S  570.400  of  the  Special  Purpose  Grants 
regulations,  which  would  provide  that 
HUD  will  publish  each  year  the  amount 
of  funds  available  for  the  special 
purpose  grant  funding  categories. 

As  noted,  supra,  on  Decenber  11, 1989, 
the  Department  published  a  proposed 
rule  which  would  generally  amend  the 
technical  assistance  regulations 
presently  in  effect  under  S  570.402.  The 
December  1989  proposed  rule,  which 
was  issued  shortly  before  enactment  of 
the  Reform  Act  contains  no  regulatory 
selection  criteria  for  solicited 
applications.  It  provides  in 
§  570.402(g)(2),  ^at  selection  criteria  for 
sohcited  applications  will  be  described 
in  the  public  announcement  of 
solicitation  or  the  solicitation  itself. 
Since  an  additional  requirement  in  new 
section  107(f)  requires  the  selection 
criteria  to  be  established  by  regulation, 
this  proposed  rule  would  add  such 
criteria  to  the  December  1989  proposed 
rule.  The  rule  would  also  add  a 


provision  that  a  Notice  of  the 
solicitation  will  be  published  in  the 
Federal  Register  which  includes  the 
points  to  be  given  under  the  selection 
criteria  in  the  regulations,  and  any 
special  factors  to  be  evaluated  in 
assigning  the  points  in  order  to  achieve 
the  objectives  of  the  funding  to  be  - 
awarded  under  the  Notice. 

Section  105(b)(5)  of  the  Reform  Act 
amended  the  technical  assistance  grant 
authority  to  require  grantees  to  publish 
the  criteria  and  procedures  by  which 
they  will  select  the  recipients  to  be 
provided  the  technical  assistance.  This 
new  requirement  is  also  not  contained  in 
the  December  1989  proposed  rule,  and 
would  be  added  to  that  rule  by  a  new 
paragraph  (k)  to  S  570.402.  The 
requirement  would  apply  where  HUD 
does  not  designate  or  select  the 
recipients  of  the  technical  assistance 
which  is  to  be  provided  by  applicants 
funded  imder  §  570.402. 

For  several  years,  under  the  technical 
assistance  grants  authority  of  section 
107  of  the  Act  (see  24  CFR  570.402), 
historically  Black  colleges  and 
universities  (HBCUs)  have  been  funded 
to  provide  technical  assistance  to 
States,  units  of  general  local 
government  and  Indian  Tribes  to 
increase  the  effectiveness  of  such 
entities  in  planning,  developing  and 
administering  assistance  under  the 
community  development  block  grant 
program.  While  HBCUs  will  continue  to 
be  eligible  for  such  grants,  section 
105(b)(4)  of  the  Reform  Act  amended 
section  107  to  authorize  HBCUs  to 
receive  direct  special  purpose  grants  for 
other  activities  eligible  for  assistance 
under  the  Act 

The  proposed  rule  would  implement 
this  new  grant  authority  in  |  570.404, 
after  deleting  the  no  longer  authorized 
"areawide  programs"  rule  from  that 
section.  The  new  rule  would  provide 
that  HBCUs  are  eligible  to  receive 
special  purpose  grants  to  carry  out 
activities  eligible  under  §S  570.201 
through  570.207  of  the  community 
development  block  grant  regulations, 
provided  that  any  activity  which  is 
required  by  State  or  local  law  to  be 
carried  out  by  a  governmental  entity 
could  not  be  funded. 

The  rule  would  also  set  forth  the 
selection  criteria  to  be  used  to  evaluate 
applications  and  would  provide  that 
applications  will  only  be  accepted  in 
response  to  a  request  for  grant 
application  (RFGA)  issued  either 
concurrently  with  or  after  the 
publication  of  a  notice  of  funding 
availability  (NOFA)  published  in  the 
Federal  Register. 

Finally,  the  rule  for  special  purpose 
grants  to  HBCUs  would  authorize  HUD 


to  make  multiyear  funding  commitments 
of  up  to  five  years,  subject  to 
satisfactory  performance  and  the 
availability  of  appropriations.  Under 
such  commitments,  recipients  would  not 
be  required  to  compete  in  the  selection 
process  for  subsequent  funding  years 
covered  by  the  commitment  provided 
they  met  applicable  requirements. 

"The  additional  requirement  in  new 
section  107(f),  noted  supra,  that 
applicable  selection  criteria  be 
published  in  HUD  regulations,  needs  no 
further  implementation  under  the 
regulations  in  effect  for  each  special 
purpose  grant  category,  since  die  current 
regulations  already  contain  such 
criteria.  However,  those  regulations 
have  not  been  amended  to  add  the 
grants  authorized  under  section 
107(b)(2),  to  states  and  units  of  general 
local  government  receiving  insufficient 
formula  grant  amounts  under  section  106 
due  to  miscalculations.  The  authority 
was  added  by  section  107(e)  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983,  Public  Uw  No.  98-181, 97  Stat 
1155, 1167.  The  selection  criterion  would 
be  simply  that  the  grantee's  formula 
share  was  miscalculated,  resulting  in  a 
grant  less  than  the  statutory  amount 
under  section  106.  In  such  event  subject 
only  to  the  availability  of  funds,  the 
grant  would  be  made.  The  proposed  rule 
would  inclement  the  authority  in 
S  570.406.  after  deleting  the  no  longer 
authorized  "innovative  grants  program" 
rule  from  that  section.  Also,  i  570.407, 
"Federally  recognized  disasters"  shall 
be  deleted,  since  the  legislation 
governing  this  program  has  been 
repealed. 

Other  Matters 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  proposed  in 
this  proposed  rule  would  not  have 
Federalism  implications  when 
implemented  and,  thus,  are  not  subject 
to  review  under  the  Order.  Nothing  in 
the  rule  implies  any  preemption  of  State 
or  local  law,  nor  does  any  provision  of 
the  rule  disturb  the  existing  relationship 
between  the  Federal  Government  and 
State  and  local  governments. 

Executive  Order  12606,  the  Family 

The  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  12606.  has  determined  that  this 
rule  would  not  have  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  thus,  is  not  subject  to  review  under 
the  Order. 


A  Fhiding  of  No  Significant  Impact 
with  regard  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  SO,  which 
implement  section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4321.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7-.30  a.ni.  and  5:30 
p.m.  weekdays  in  die  Office  of  the  Rules 
Docket  Clerk,  room  10276, 451  Sevendi 
Street  SW.  Washington.  DC  204ia 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation.  Analysis  of  die  rule 
indicates  that  it  would  not  (1)  Have  an 
annual  effect  on  the  economy  of  tlOO 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abUity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  BO^)),  die  Undersigned 
hereby  certifies  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
inasmuch  as  the  entities  funded  under 
this  program  wiU  be  relatively  few  in 
number.  Consequently,  HUD  does  not 
beUeve  that  a  significant  number  of 
small  entities  will  be  affected  by  diis 
program.  The  application  requirements 
associated  with  funding  under  die 
program  have  been  kept  to  the  minimum 
necessary  for  administration  of  grant 
funds,  and  the  Department  does  not 
believe  it  is  necessary  or  appropriate  to 
alter  these  requirements  as  diey  apply  to 
small  entities  who  may  be  prospective 
grantees. 

This  rule  was  not  listed  in  the 
Department's  Semiaimual  Agenda  of 
Regulations  published  on  April  23, 1990 
(55  FR  16226),  under  Executive  Order 
12291  and  die  Regulatoiy  Flexibility  Act 

The  Historically  Black  Colleges  and 
Universities  and  Technical  Assistance 
Special  Purpose  Grants  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  number  14.227. 

List  of  Subjects  in  14  CFR  Pert  571 

Community  development  block  grants. 
Grant  programs:  Housing  and 
community  development  Technical 
assistance.  Small  cities.  Housing. 

Accordingly.  24  C7R  part  570  is 
proposed  to  be  amended  as  follows: 
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1.  Tha  aathari^  dtatioB  lot  24  CFR 
pact  S70  wottU  be  nvissd  to  nad  a» 
follows: 


ITfTj  llll    ~tdl  r>i|IIM  llMBl  llf  IlllWi^  MJ 

Urba  Devsiopant  ^:t  (42  U&C  W36(dtt. 


2. »  OR  part  S7»  i»  wended  tqr 

reviaiBg  *•  imdiiig  and  tke  taMe  «f 
ito  to  wdtpart  I  to  lead  as  falfowK 


570.400  GflDenL 

S7a402  TBchnical  asiisUoce  awavds. 

570.4B3  New  UBiiiiinnittes. 

57Bk4M  NistoncBfly  Btsch  coBs^ss  sua 


itJoB^ruili. 


STOJW   Ih* 

STOOt 

57a410    SpactaipM^B 


Qomts 

3.  In  1 879.460,  paragraph  (b)  wooid  be 
added  (o  leed  as  foHoivK 


fSTMM 


(h)  PublicaOm  of  awuihiMitj^  of 
^(/s.  HUD  «dl  puUtah  by  noliee  in  the 
FiMJairi  n^irtM  —cb  ^mt  die  aawaal 
of  funds  available  for  the  special 
puipoae  grants  aathotixd  Iqr  eacb 
section  aader  this  subpett 

4.  SaetioB  S7e.4«  fwmild  be  femsed  to 
read  as  frileivc: 


|S70.«a  TactHilcilj 

(a)  CenanoL  (1)  Tbe  putpose  of  the 
Community  Dewetopiaent  Technical 
Assistance  Ptogram  ia  to  increase  the 
effectiveness  with  which  States,  units  of 
general  local  gpvemmeat.  and  Indian 
tribes  plan,  develop,  and  administer 
assistance  under  t^  I  and  section  810 
of  the  Act  Title  I  ptograasare  the 
Entitlement  Program  (24  OH  pact  57a 
subpart  O);  the  section  108  Loan 
Guarantee  PiogEanu  (24  CFE  part  sm, 
subpart  M);  the  Urban  Oevela{iaHnt 
Action  Grant  Program  (24  CFR  part  S7a 
subpart  G):  the  UUD^dministered  Small 
Cities  Program  (24  CFR  part  S7a  subpart 
F);  the  Sate-administered  Program  for 
Non-Entitlement  Communities  (24  CFR 
part  57a  subpart  I);  and  the  Special 
Purpose  Grants  for  Insular  Areas. 
Conmranrty  Develupuient  Work  Study 
and  FBstoticaHy  Bhck  Colleges  and 
Universities  (21  CFR  part  570,  subpart 
E),  and  for  fai<fian  Tribes  (24  CFR  part 
571).  The  section  810  program  is  the 
Urban  Ifcwnealeading  Pr^ram  [2A  CHt 
part  590). 

(2)  Penning  under  this  sectwn  is 
awarded  for  Ifae  pioytsion  of  technical 
expertise  in  planning,  managing  or 
carrying  avt  sacb  programs  including  the 
activitiea  being  or  to  be  assiited 
thereuadw  and  etfaer  actioBS  being  or  to 


be  undertaken  far  the  pmpoee^  the 
program,  such  as  aaadBgappIicaUe 
requirements  (e.g,  citiaen  participaligB. 
nondisciiniaatMB,  OMECiccafaas}, 
increasing  program  mfHiageawMt  or 
capacity  building  skills.  atttaoHng 
business  or  induatry  to  CDBC  assiated 
econoBuc  development  sites  or  psoiacts. 
assisting  eligible  CDBC  subrecipieBts 
such  as  neighborfaood  aoaim^ts  or 
small  citien  in  how  to  obtain  CDBG 
funding  from  cities  and  Stafeea  The 
pcoviaion  of  technirjl  ei^yertiae  in  o^er 
areas  which  may  have  some  tangential 
benefit  or  effect  on  a  program  is 
infuffiripn*  to  quality  for  binding. 

(3)  Awards  may  be  made  is  response 
to  (i)  a  solicitation  for  applications  or 
proposab  in  the  farm  of  a  publicly 
available  document  which  inviles  the 
submission  of  applications  or  proposals 
wifliin  a  prescribed  peded  of  time,  or  (ii) 
unsoGcited  proposals. 

(b)  Definitions.  [1]  Aceawide  pdanaiag 
organizatian  (APO)  means  an 
ocganizafion  autiiorised  by  law  or  local 
agreement  to  undertake  planning  aiui 
odier  activities  for  a  metropoUtan  or 
non-metropolitan  area 

(2)  TecbmcaJ  casisktnce  means  tfie 
fadUtafing  of  skffls  and  knowledge  in 
planning,  and  administering  activiGes 
under  tfiQe  I  and  section  810  of  the  Act  in 
entities  (bat  may  need  but  do  not 
possess  such  skills  and  knowledge,  and 
includes  assessing  programs  and 
activities  under  title  L 

(c)  Etigible  applicants.  EligiUe 
applicants  for  award  of  technicid 
assistance  fonding  are:  (1)  States,  units 
of  general  local  government,  APOs,  and 
Indian  Tribes;  and  (2)  public  and  private 
non-proHt  or  for-profit  groups,  and 
educational  institutions  capable  of 
demonstrating  their  qualifications  to 
provide  technical  assistance  to 
govenmiental  units  and  to  carry  out  the 
required  tasks  in  a  time^  and  coet 
eSeoBve  manner.  An  applicant  gponp 
must  be  designated  as  a  tecfanical 
assistance  provider  to  a  unit  of 
government's  title  I  pragram  or  Urban 
Honesleading  pcopaa  by  the  chief 
exeoMtive  officer  of  each  unit  to  be 

•ted.  vaief  the  aseiataaoe  is  limited 


to  aaoiefencea/weckalKqM  attended  by 
more  tbaa  one  unit  (tf  government. 

(d)  Techaical  aemttaace  atieetives. 
Proposals  or  applicatioaa  sobmitted 
under  this  section  which  address  at 
least  one  of  the  following  objectives  will 
be  given  priodty: 

(1)  Enpaoding  hoinewwni.'inliip  and 
affosdable  honaing  oppertaaitiflHK 

(^  Creatiag  Jobs  and  econonbe 
development  where  projects  efigftile 
under  title  1  and  tbe  Utban 
Hoaesteaihag  Programs  are  invoivad 
giving  priority  to  proposals  ro 


applications  which  fall  within  enteq^rise 
zones  desijpated  under  State  ar  Federnl 
laws: 

(3i  Uelpii«  to  end  the  tragedy  of 
homeleasneeK 

(4)  Empoweeing  ^e  poor  Aimi^ 
resident  wnagement  and 
homesteading; 

(5)  Enforcing  fair  boosing  for  ail; 
W  NMcing  public  bonsing  drug-free; 

and 

(7)  EKminating  fraod.  waste  and 
mismanagement. 

Proposals  or  appBcations  whioh  address 
other  objectives  related  to  title  I  or 
Urban  Homesteading  needs  will  be 
given  consideratiaa  to  the  eictent  that 
funds  are  available  and  the  need  ia 
detemuaed  to  be  significant. 

(e)  Eligibk  Activities.  Actwities 
eligible  tor  technical  assistance  iiindiwg 
include: 

(1)  The  provisions  of  technical  or 
advisory  aervicar. 

(2)  Tlie  design  and  eparatien  of 
training  pro^ta.  sacfa  as  werksheps. 
seminars,  or  oonferonccs; 

(3)  The  devebpmant  and  distrftntion 
of  technicd  materials  and  infermatian; 
and 

(4)  Other  methods  of  demonsitrating 
and  makifi«  availabie  skills,  btformation 
and  knowledge  to  assist  States,  nnils  of 
general  local  ge>vemraent,  or  bwhcMi 
Tribea  in  plaiunng,  developing,  or 
acfaihuetering  assistance  under  tMe  I 
and  Urban  Honesteatfing  programs  in 
which  they  are  perficipetB^  or  seeking 
to  participate. 

(f)  Inetigible  activitiea.  Actrvites  for 
which  costs  are  ineligible  under  this 
section  include: 

(1)  bi  the  case  of  technical  assistance 
for  States,  administrative  expenses 
incurred  by  a  State  in  administering  its 
State  CDBG  program  for  nen-enfitlement 
communitier, 

(2)  The  cost  of  carrying  out  the 
activities  authorized  under  the  title  I  and 
Urban  Homesteading  piogxams.  such  as 
for  the  provision  of  public  services, 
construction,  rehabilitation,  and 
administration: 

(3)  The  cost  of  acquiring  or  devebping 
the  specialized  skills  er  knoavledge  to  be 
provided  by  a  group  fended  under  this 
section: 

(4)  Reseaich  activities; 

(5)  The  cost  of  identilying  units  (tf 
governments  aee<liag  asaiatance;  or 

(6)  Activities  designed  piiniari^  to 
benefit  HUD.  «r  to  assist  ffiJD  in 
carrying  aid  the  Departmeafs 
responaibfiiliea;  such  as  Rseaich.  pohqr 
analysis  of  proposed  legialniinn.  traimng 
or  travel  of  HUD  BtaS,  or  dsvotopnant 
and  renriew  of  reports  to  die  Congress. 
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(g)  Criteria  for  selection.  In 
determining  whether  to  fund  proposals 
or  applications  submitted  tmder  this 
section,  the  Department  will  review 
proposals  or  applications  under  the 
following  criteria: 

(1)  For  unsolicited  proposals,  (i)  The 
extent  to  which  the  project  would  aid 
specific  activities  currently  funded  with 
tide  I  funds  by  a  State,  unit  of  general 
local  government  or  Indian  Tribe,  or 
specific  activities  planned  to  be  funded 
with  title  I  funds,  or  otherwise 
demonstrates  a  clear  and  direct 
connection  to.  and  ability  to  aid,  eligible 
title  I  or  Urban  Homesteading  program 
participants  in  planning,  developing  or 
administering  programs  funded  or  to  be 
funded  with  tide  I  or  Urban 
Homesteading  funds. 

(ii)  The  extent  to  which  the  project 
addresses  a  significant  title  I  or  Urban 
Homesteading  Program  need  of  eligible 
recipients,  as  identified  in  notices 
published  by  HUD  or  as  otherwise 
justified  by  the  proposer. 

(iii)  The  extent  to  which  the  proposal 
is  innovative  or  unique; 

(iv)  The  extent  to  which  the  proposed 
work  plan  is  clear,  feasible,  and  cost- 
effective. 

(v)  The  extent  to  which  the  project 
addresses  one  or  more  of  the  Technical 
Assistance  Program  objectives  listed  in 
paragraph  (d)  of  this  section: 

(vi)  The  qualifications  of  the  proposed 
provider  of  the  technical  assistance, 
including  the  extent  to  which  it  currently 
possesses  the  skills  or  knowledge  to  be 
provided: 

(vii)  The  technical  and  financial 
feasibility  of  the  proposed  project  and 
the  methods  to  be  used  to  provide  skills 
and  knowledge; 

(viii)  The  extent  to  which  the 
projected  benefits  or  expected  results  of 
the  proposed  technical  assistance  are 
feasible; 

(ix)  The  extent  to  which  the  project 
does  not  duplicate  other  on-going 
technical  assistance  projects; 

(x)  The  availabiUty  of  Community 
Development  Technical  Assistance 
funding:  and 

(xi)  The  extent  to  which  the  results 
can  be  transferred  to  other  tide  I  or 
Urban  Homesteading  program 
participants. 

(xii)  Any  criteria  required  by  Federal 
Acquisition  Regulation  (FAR)  15.508-2.  if 
the  proposal  is  to  result  in  a  contract 
award. 

(2)  For  solicited  applications.  The 
Department  will  use  two  types  of 
criteria  for  reviewing  and  selecting 
solicited  applications  or  proposals: 

(i)  Evaluation  Criteria:  These  criteria 
will  be  used  to  rank  applications 


according  to  weights  which  may  vary 
with  each  competition: 

(A)  Probable  effectiveness  of  the 
application  in  meeting  needs  of 
localities  and  accomplishing  project 
objectives; 

(B)  Soimdness  and  cost-effectiveness 
of  the  proposed  approach; 

(C)  Capacity  of  the  applicant  to  carry 
out  the  proposed  activities  in  a  timely 
and  effective  fashion: 

(D)  The  extent  to  which  the  results 
may  be  transferable  or  applicable  to 
other  title  I  or  Urban  Homesteading 
program  participants. 

(ii)  Program  Policy  Criteria;  these 
factors  may  be  used  by  the  selecting 
official  to  select  a  range  of  project  that 
would  best  serve  program  objectives  for 
a  particular  competition: 

(A)  Geographic  distribution: 

(B)  Diversity  of  types  and  sizes  of 
applicant  entities;  and 

(C)  Diversity  of  methods,  approaches, 
or  kinds  of  projects. 

The  Department  will  publish  a  notice  of 
fund  availability  hi  the  Federal  Register 
for  each  competition  indicating  the 
maximum  points  to  be  awarded  each 
evaluation  criterion  for  the  purpose  of 
ranking  application,  any  special  factors 
to  be  evaluated  in  assigning  the  points 
to  eadi  evaluation  criterion,  and  which 
program  policy  factors  will  used,  the 
impact  of  such  factors  on  the  selection 
process,  the  justification  for  their  use 
and,  if  appropriate,  the  relative  priority 
of  each  program  poUcy  factor. 

(3)  For  solicited  procurement 
proposals.  The  Department's  criteria  for 
review  and  selection  of  solicited 
proposals  for  procurement  contracts  will 
be  described  in  its  public  announcement 
of  the  availability  of  a  request  for 
proposals  (RFP). 

(h)  Submission  procedures.  (1) 
Solicited  applications  shall  be  submitted 
in  accordance  with  the  time  and  place 
and  content  requirements  stated  in  the 
Department's  Federal  Register  notice  or 
request  for  application. 

(2)  Unsolicited  proposals  (an  orignial 
and  two  copies)  may  be  submitted,  at 
any  time,  to:  Director,  Office  of  Program 
Policy  Development,  Community 
Plaiming  and  Development,  451  Seventh 
Stieet.  SW.,  room  7148,  Washington,  DC 
20410. 

(3)  Unsolicited  proposals  shall  include 
the  following: 

(i)  The  standard  Form  424  as  a  face 
sheet,  signed  and  dated  by  a  person 
authorized  to  represent  and 
contractually  or  otherwise  commit  the 
epplicant  making  the  proposal: 

(ii)  A  concise  tide  and  brief  abstract 
of  the  proposed  effort  including  the  total 
cost: 


(iii)  A  Statement  of  Work  describing 
the  specific  project  tasks  and  sub-tasks 
proposed  to  be  undertaken: 

(iv)  A  proposed  budget  showing  the 
proposed  costs  and  person-days  of  effort 
for  each  task  and  sub-task,  by  cost 
categories,  with  supporting 
documentation  of  costs  and  a 
justification  of  person-days  of  effort: 

(v)  A  narrative  statement  that: 

(A)  Identifies  specific  activities  to  be 
aided  which  are  currenUy  funded  with 
tide  I  or  Urban  Homesteading  funds  by 
a  State,  unit  of  general  local  govenunent 
or  Indian  Tribe,  or  specific  activities 
planned  to  be  funded  with  tide  I  or 
Urban  Homesteading  funds,  or 
otherwise  demonstrates  a  clear  and 
direct  coimection  to.  and  ability  to  aid, 
eligible  tide  I  or  Urban  Homesteading 
program  participants  in  planning, 
developing  or  administering  programs 
funded  or  to  be  funded  with  tide  I  or 
Urban  Homesteading  funds. 

(B)  Demonstrates  die  extent  to  which 
the  proposed  statement  of  Work 
addresses  one  or  more  of  the  technical 
Assistance  Program  objectives  listed  in 
paragraph  (d)  of  this  section; 

(C)  Provides  the  names  of  each 
eligible  title  I  or  Urban  Homesteading 
State,  units  of  local  government  or 
Indian  Tribe  expected  to  be  assisted 
under  the  proposal; 

(D)  Demonstrates  that  a  significant 
titie  I  or  Urban  Homesteading  program 
need  will  be  addressed  for  each  State, 
unit  of  local  government,  or  Indian  tribe 
proposed  for  assistance. 

(E)  Demonsti-ates  die  qualifications  of 
the  proposed  provider  of  the  technical 
assistance,  including  a  iHlef  description 
of  the  organization  and  the  extent  to 
which  it  ourendy  possesses  the  skills  or 
knowledge  to  be  provided,  previous 
experience  in  the  field,  and  names  and 
resumes  of  the  key  personnel  who 
would  be  involved; 

(F)  Provides  a  woric  plan  which 
describes  the  planned  schedide; 
identiBes  steps  in  the  work  process 
required  for  completing  the  work;  and 
the  period  of  time  needed  to  accomplish 
each  step;  and  describes  the  financial 
and  other  resources  allocated  to  each 
task  or  activity. 

(G)  Describes  benefits  or  expected 
results  of  the  proposed  technical 
assistance. 

(vi)  A  letter  of  designation  where 
required  under  §  570.402(c).  for  each 
proposed  State,  local  government,  or 
Indian  tribe  to  be  assisted,  must  be 
signed  by  the  Chief  executive  officer. 
The  letter  shoidd  bidicate  the 
community's  need  for  the  technical 
assistance  proposed  and  designate  the 
applicant  as  a  provider. 


Fmimd  Ragia»r  /  Vd.  55.  No.  153  /  Wedpasday.  Augpst  8.  1990  /  PtopMeA  Rab« 


Federal  Register  /  Vol.  55,  No.  153  /  Wednesday.  August  8.  1990  /  Proposed  Rules 


32961 


(4)  Ab  uBSobciled  piopeaal  bbj 
indude  data  that  tfaft  prepoaer  ^oes  aot 
want  disclosed  for  aoy  piuyoae  other 
than  •valuation. 

^  If  (he  pioposer  wiahea  to  rcstiict  . 
the  praposaL  the  title  page  must  be 
marked  with  the  Collouring  legend: 


Use  and 


arOMa 


The  dsCs  is  this  pfoposal  ■nli  not  be 
disclosed  aalBi4i  tiwCxcwiient  e^d  tkol 
not  be  dapllntod.  laad.  ar  diadosed  in  mdiele 
or  IB  part  far  say  popaae  ether  than  t* 
evahJatethspiBpossLAaeisWitoifa 
contract  grant  or  caeperative  sgreement  is 
awarded  to  this  offeror  as  a  result  ef  or  in 
connection  with  the  suhuhsirimi  of  these  data, 
the  GoTemnent  siial  bwe  the  ngM  to 
duplicate,  use,  ar  dwchist  the  data  to  the 
extent  praidiHt  ia  the  uifcatt.  ^ant  or 
coopaisUw  apaeaeat  Ihis  aestrictioa  does 
not  haiit  the  Cavetanaat's  right  to  use 
information  contained  ia  the  data  if  it  is 
obtainable  from  another  sotirce  widiout 
restricfioR.  Tha  data  sutifect  to  Ais  reslricfioa 
Arc  nof  coirtsHKQ  in  ps^BS  - 

(ii)  The  pcopoaer  diall  alao  mack  each 
restricted  page  with  the  fioOewing 
legend: 


Use  ar  dlsdosose  aCpespasal  data  is 
subject  to  the  testrictioB  oa  tte  title  page  of 
this  Proposal. 


{j^Appaivtd  pntGe^mps—{l) 
Acceptance.  iflJD'fl  acceptance  af  a 
propoaal  for  reTiew  does  not  impiy  a 
commitment  to  provide  fandjog. 

[2i  Medficatiea.  HUD  wfli  pnnride 
nolificatien  al  whether  a  pr^ect  aril  be 
funded  er  r^acfted 

W  Fsn  of  ewvii  (t)  HUD  «riU  aavanl 
technical  assistance  fiada  as  a  paat. 
caoperative  ayeement  or  ooatract. 
conaMeat  aritii  (his  sectioa  the  Federal 
Gtaat  aad  Coopaiiitiftn  Ayeement  Act 

of  1977. 31  {JSjC  msa  «mg,  the  hud 

ActpaaitJaa  RegMlatlea  and  ike  Fedetal 
Aniiiiaitiffn  Rrpdntitm 

|i^  Whea  HUD'S  pupoae  ia  to  st^peet 
or  stimaiate  a  radpieat-initiated  ar  as- 
going  technical  assistaaoe  actiaitir,  an 
assistance  inatniBeat  (grant  or 
cooperative  apeeaiea^  shall  be  ased.  A 
grant  inatniawwl  mil  he  ased  whea 
substantial  Federal  iavolvemeiit  is  u>t 
anticipated  A  faopeKartue  apeeraeat 
wiD  be  ased  wkem  snbaf  mMbI  Federal 
invohfemeat  ia  aaticipatad.  Whea  a 
cooperative  agreement  is  selected,  the 
agreement  will  specify  the  oatuEe  ctf 
HUD's  aatidpated  iavelvenent  ia  the 
project. 

(iii)  A  cwitract  shall  he  used  when 
HUD's  primary  patpnae  ia  to  obtaiaa 
provider  of  terfinical  assistance  to  act 
on  the  nepartment'a  behaV.  In  saoh 
cases,  the  Department  «dl  delne  the 
specific  tasks  to  be  pedamed  In 
accordance  arith  the  Pedartil  Grant  and 
Cooperative  Agreement  Act  nothing  in 
paragraph  ti)(3)  of  tbia  I 


preclude  the  DepartneBt  Item  ewarding 
a  procurement  contract  in  aajf  other 
case  whea  itia  detetaxined  to  be  in  the 
Departmeat'a  beat  iaterests. 

(4)  AdaiaiBtratioa.  Project 
administration  will  be  governed  by  tiw 
terms  of  individual  awards  and  rdevant 
regulations  and  statutory  re^uisemeais. 
Aa  a  general  nde.  prapoa^  will  be 
funded  ta  operate  for  one  to  two  yeers, 
and  periodic  and  fiaal  reports  vnU  be 
required. 

0)  EiunrooMtexital  amd 
intergovenmieatd  review.  The 
requirements  for  Environmental 
Reviews  and  Intergoveenmental 
Reviews  do  not  afi^y  to  technical 
assistance  awasda> 

(k)  Seleciiaa  of  secipients  of  technical 
assistance.  Where  ander  the  tenna  of 
the  funding  award  the  recipieat  of  the 
funding  is  to  select  the  necipients  ef  the 
technical  assistance  to  be  peovided.  the 
funding  redpient  shall  publiah.  uui 
publicly  make  available  to  potential 
technical  assistance  recipients,  the 
availability  of  such  assistance  and  the 
specific  criteria  to  be  used  for  the 
selection  of  (he  recipients  to  be  assisted. 

(Infarmatiaa  csUectiaa  reqairesfienls 
contained  in  paragraph  (bUl)  of  this  sactiaa 
approved  under  fMB  Control  Numhers  2536- 
0085  and  SSSS-WM:  and  infonnation 
collection  reijuirenients  contained  in 
paragraphs  WH9  and  fUJUS)  of  this  sectioa 
appiovad  ondar  OMRCoDtool  Noaibar  28g0 
0013) 

S.  Section  570.404  would  be  revised  to 
read  as  foUowr 

11701404 

Ihilveraltlaai 

(a)  General  Grants  aader  1M»  aectian 
wiU  be  awarded  to  Usteeicaly  tHatk 
colleges  and  onrversilies  to  expand  their 
role  and  effectiveness  in  addzesaiaB 
community  development  needs, 
iaeladiaf  aeigkfeeahaad  revitafaaHng 

their  localities,  eoaaietent  with  the 
parpeses  ef  tilie  I  ef  the  Hoising  aad 
Community  Developasoxt  Act  of  1174^  as 
amended. 

(b^EUgibieAfpiicaatM.  Only 
histoneaiy  Black  cotters  and 
universitieaae  detaaiiiwitd  by  the 
D^Mrtaeot  of  fiducation  pusaaat  ta 
that  Depavtmeaf  s  seaponaibdittes  under 
Executive  Order  12877.  dated  April  a, 
191ft  an  aliehle  to  sobaat  appHratiwa. 

(c)  Eligible  Activities.  Activitiea  ftat 
may  be  fwided  ander  this  sislasi  ase 
those  aUphle  under  U  snjm  diseugh 
570.207,  Provided  that  aay  adivilgr 
which  is  fo^uirad  by  State  or  loosi  laar 
to  be  carried  aat  by  agovemaieittwl 
entity  ai^  not  be  faaded  under  Aia 
sectioa  Nat  BMre  dna  twenty  (2(4 
percent  of  any  grant  awarded  under  thia 


section  may  be  used  far  ovendl  pro-am 
adnaniatiatiep  or  fanning  adiwifies 
eligible  under  H  S7a205  and  STgJOS. 

(d)  Appbcetiam.  Applicatiana  will 
only  be  accepted  from  ^gible 
applicants  in  response  te  a  Beqaest  for 
AppficatioDS  (BFA)  arhich  wii  be  issaed 
either  uauLuaieudy  widi  or  after  #ie 
pablicatien  of  a  notice  of  famding 
avadrinhty  p<fOPA)  pobksfaed  in  die 
Fedeml  S^jtotar.  The  NOFA  will 
describe  tie  specol  objectives  aoaght  to 
be  achieved  by  the  fuadiixg  to  he 
provided,  pehits  to  be  awarded  to  each 
of  die  selection  criteria  listed  in 
paeagraph  (e)  of  this  section  and  any 
special  Eactors  to  be  evahiaked  i 
asaigniBg  points  iBsder  uk  : 
factors  to  be  evaluated  in  ( 
points  under  the  selection  factors  to 
achieve  the  alsted  ohiectiares.  The 
NOFA  wiU  alae  state  die  deadlne  for 
the  sufomissioa  of  apphsaiioaB,  d»  total 
funding  avadride  for  the  ceayetitJoa 
and  the  meximsBi  aanunt  of  indiwidml 
grants.  The  NOFA  w^  techsde  &rdier 
information  and  instnactiima  far  tte 
submission  of  acceptafak  applicatioos  to 
HUD. 

(e)  Selectkfa  Criteria.  Each 
application  submitted  pursuant  ta  iiia 
sectiaa  riiall  be  evabnied  by  UUZ^uaiag 
the  foUewdng  criteria: 

(1)  The  extent  to  whididn  appik-wnt 
addresses  the  objectiMes  pidiiiniiri  in 
the  NOFA  and  d»RFA. 

(2)  The  extent  to  whicfa  dK  appbcant 
demontrates  to  HUD  that  the  proposed 
activities  will  have  a  aobataatial  knpact 
in  achieving  the  stated  objectives. 

(3)  The  special  needs  of  the  applicwit 
or  locality  te  be  met  in  cmryiagoat  the 
proposed  actnnbes,  partieulaziy  with 
respect  to  benefiting  low-  and  noderate- 
income  petsoos. 

(4)  Tfaie  f  euifaility  of  the  pcoposed 
activitiea.  Le.,  tecnical  and  financiid 
feasibility,  for  achieving  the  stated 
objectives,  indading  local  support  far 
activities  piapoefd  to  be  canied  out  in 
the  locality  sod  any  laatchinf  fanda 
propoaed  to  be  provided  from  ether 
sourcee. 

(5)  The  capacity  of  the  appbcnt  to 
carry  oat  aujirfai  Insiij)  the  piapaaed 
activitiea  ia  a  tineiy  fasfaioa.  indndiag 
satisfactory  peribnnanca  in  cairytaig  oat 
any  prior  HUD-assisted  projects  or 
acfivities. 

(0}  la  the  caae  af  propoaala^piejtcta  of 
appraacimately  equal  laerit  HUD  retaina 
the  right  to  exercise  discretion  in 
selecting  psopacts  that  would  best  serve 
the  progaam  ofajectiaea  widi 
considarstiaBfivaB  to  dM  needs  «f 
localitiaa.  tgqaa  of  activities  psopeasd. 
an  aqaal  geagrnrhirid  dtstsifantioa.  and 
program 


(f)  Cerdficadons.  (1)  Certifications 
required  to  be  submitted  by  applicants 
shall  be  as  prescribed  in  the  RFA 
packages. 

(2)  In  the  absence  of  independent 
evidence  which  tend  to  challenge  in  a 
substantial  manner  the  certifications 
made  by  the  applicant,  such 
certifications  will  be  accepted  by  HUD. 
If  such  independent  evidence  is 
available  to  HUD,  however,  HUD  may 
require  further  infonnation  or 
assurances  to  be  submitted  in  order  to 
find  the  applicant's  certifications 
satisfactory. 

(g)  Multiyear  funding  commitments. 
(1)  HUD  may  make  funding 
commitments  of  up  to  five  years,  subject 
to  the  availability  of  appropriations.  In 
determining  the  number  of  years  for 
which  a  commitment  will  be  made,  HUD 
will  consider  the  nature  of  the  activities 
proposed,  the  capacity  of  the  recipient 
to  cerry  out  the  proposed  activities  and 
year-by-year  funding  requirements. 

(2)  Awards  will  be  made  on  a  12- 
month  period  of  performance  basis. 
Once  a  recipient  has  initially  been 
selected  for  an  award,  it  would  not  be 
required  to  compete  in  a  full-and-open 
competition  for  Uie  subsequent  funding 
years  covered  by  the  multiyear  funding 
commitment  Recipients  performing 
satisfactorily  will  be  invited  to  submit 
applications  for  subsequent  funding 
years  as  per  the  requirements  ouUined 
in  the  notice  of  funding  availability  and 
request  for  grant  application. 
Subsequent  year  funding  will  be 
determined  by  the  following: 

(i)  The  recipient  has  submitted  all 
reporting  requirements  of  the  previous 
year(s)  in  a  timely,  complete  and 
satisfactory  manner  in  accordance  with 


the  terms  and  conditions  of  the 
cooperative  agreement 

(ii)  The  recipient  has  submitted 
sufficient  evidence  to  demonstrate 
successful  completion  of  the  tasks  and 
deliverables  of  the  cooperative 
agreement.  A  determination  of 
satisfactory  performance  will  be  made 
by  HUD  based  upon  evidence  of  task 
completions  provided  by  the  recipient 
along  with  data  fi^m  client  feedback 
and  site  evaluations. 

(iii)  The  recipient  has  submitted  the 
next  annual  application. 

(iv)  The  subsequent  year's  application 
is  consistent  with  that  described  in  die 
original  application. 

(3)  Recipients  participating  in 
multiyear  funding  projects  are  not 
eligible  to  apply  for  additional 
cooperative  agreements  in  the  same 
project  and/or  activity  area  for  which 
they  are  receiving  funds.  They  are 
eligible  to  compete  for  cooperative 
agreements  in  other  project  or  activity 
areas. 

(h)  Selection  and  Notification.  The 
HUD  decision  to  approve,  disapprove  or 
conditionally  approve  an  application 
shall  be  communicated  in  writing  to  the 
applicant 

(i)  Environmental  and 
intergovernmental  review.  The 
requirements  for  Environmental 
Reviews  and  Intergovernmental 
Reviews  do  not  apply  to  technical 
assistance  awards.  Insofar  as  activities 
conducted  under  die  HBCU  program 
require  the  rehabilitation  or  physical 
change  to  a  property,  HUD  will  conduct 
an  environmental  review  in  accordance 
with  24  CFR  part  50  before  giving  its 
approval  to  a  proposal. 


e.  Section  570.406  would  be  revised  to 
read  as  follows: 

{570.406   Fonnula  miscalculation  granta. 

(a)  General.  Grants  under  this  section 
will  be  made  to  States  and  units  of 
general  local  governments  determined 
by  the  Secretary  to  have  received 
insufficient  amounts  under  section  106 
of  the  Act  as  a  result  of  a  miscalculation 
of  its  share  of  funds  under  such  section. 

(b)  Application.  Since  die  grant  is  to 
correct  a  technical  error  in  the  fonnula 
amount  which  should  have  been 
awarded  under  section  106,  no 
application  is  required. 

(c)  Use  of  funds.  The  use  of  funds 
shall  be  subject  to  the  requirements, 
certifications  and  Final  Statement 
otherwise  applicable  to  the  grantee's 
section  106  grant  funds  provided  for  the 
fiscal  year  in  which  the  grant  under  this 
section  is  made. 

(d)  Unavailability  of  funds.  If 
sufficient  funds  are  not  available  to 
make  the  grant  in  the  fiscal  year  in 
which  the  Secretary  makes  die 
determination  required  in  paragraph  (a) 
of  this  section,  the  grant  will  be  made, 
subject  to  the  availability  of 
appropriations  for  this  Subpart  in  the 
next  fiscal  year. 

SS7a407    [Rafnovod] 

7.  Section  570.407,  "Federally 
recognized  disasters"  would  be 
removed. 
.  Dated:  July  5, 199a 
S.  Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assittant  Secretary  for 
Community  Planning  and 


24  CFR  Part  570 

(DodMt  No.  R-90-1341:  Fft-21«4-F-02] 

RIN2S0e-AAM 

Community  Development  Blocic  Grant 
Program;  Escrow  Accounts 

AQtNCv:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 
Development.  HUD. 
AcnoN:  Final  rule. 


r.  The  HUD  Office  of 
Community  Planning  and  Development 
believes  that  the  currently  unregulated 
use  of  escrow  accounts  for  residential 
rehabilitation  is  widespread  among 
grantees.  This  rule  allows  program 
recipients  to  use  escrow  accounts  under 
certain  circumstances  in  connection 
with  CDBG-assisted  residential 
rehabilitation  programs.  This  rule  is 
designed  to  ensure  that  where  CDBG 
recipients  use  escrow  accounts  to  fund 
residential  rehabilitation  loans  and 
grants,  the  escrow  accounts  are 
established  in  accordance  with  both  the 
spirit  and  the  letter  of  the  Treasury. 
0MB,  and  HUD  requirements. 
EFPCCnvE  DATE:  September  7, 19ga 
FOM  RMTNm  MTOmiATION  CONTACT: 
Paul  D.  Webster,  Director.  Financial 
Management  Division,  Office  of  Block 
Grant  Assistance,  room  7180. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW^ 
Washington,  DC  20410.  (202)  70ft-1871. 
(This  is  not  a  toll-fiwe  number.) 

•UPP1.EMENTAIIY  INFOmiATION: 

Background 

The  HUD  Office  of  Community 
Planning  and  Development  believes  that 
the  currently  unregulated  use  of  escrow 
accounts  for  residential  rehabilitation  is 
widespread  among  grantees. 
Furthermore,  an  audQt  by  HUD's  Office 
of  Inspector  General  determined  that 
some  CDBG  recipients  may  have 
violated  U.S.  Treasury  Department 
regulations  by  maintaining  in  escrow 
accounts  for  extended  time  periods 
CDBG  program  funds  advanced  from  the 
Treasury  before  a  real  need  existed  to 
use  the  funds. 

Cash  withdrawals  from  the  U.S. 
Treasury  by  a  CDBG  program  recipient 
are  required  to  be  in  accordance  with 
U.S.  Department  of  Treasury  regulations 
on  advances  under  Federal  Pro-ams  (31 
CFR  p«u1 206}  and  the  requirements  of  24 


CFR  part  85,  particularly  §S  85.20  and 
85.21.  (Part  85  was  adopted  by  the 
Department  as  a  result  of  a  government- 
wide  common  rule,  and  it  contains  many 
of  the  requirements  formerly  set  forth  in 
OMB  Circular  A-102). 

This  rule  is  designed  to  ensure  that 
where  CDBG  recipients  use  escrow 
accounts  to  fund  residential 
rehabilitation  loans  and  grants,  the 
accounts  are  e(i*<>Hlished  and  used  in 
accordance  with  both  the  spirit  and  the 
letter  of  the  above-mentioned  Treasury, 
OMB,  and  HUD  requirements.  Under 
these  requirements — particularly  31  CFR 
205.4 — cash  withdrawals  must  be  timed 
to  coincide  with  the  actual  immediate 
cash  requirements  of  the  recipient  in 
carrying  out  the  approved  program  or 
project  Hie  timing  of  the  withdrawals 
must  be  as  close  as  is  administratively 
feasible  to  actual  disbursement  by  the 
recipient  for  program  costs.  Under  the 
letter  of  these  requirements,  therefore, 
when  the  CDBG-assisted  activity  takes 
the  form  of  a  loan  or  grant  by  the 
recipient  to  a  private  property  owner  for 
rehabilitation  of  property  by  a  private 
contractor,  compliance  with  the 
Treasury/OMB  cash  withdrawal 
requirements  is  not  to  be  judged  in 
terms  of  when  the  property  owner  incurs 
costs  under  the  rehabilitation  contract, 
but  when  the  recipient  incurs  the 
program  cost  for  the  eligible  activity  (the 
loan  or  grant).  In  this  regard,  the 
program  cost  is  incurred  by  the  recipient 
at  the  point  that  CDBG  funds  are 
required  to  be  paid  under  the  terms  of 
the  loan  or  grant  agreement  between  the 
block  grant  recipient  and  the  property 
owner.  However,  the  involvement  of  the 
block  grant  recipient,  in  setting  the 
terms  of  the  loan  or  grant,  can  create 
situations  that  are  contrary  to  the  spirit, 
if  not  the  letter,  of  the  Treasury/OMB 
cash  withdrawal  requirements. 

Typically,  these  rehabilitation  loan  or 
grant  agreements  call  for  payment  of  the 
loan  or  grant  proceeds  to  the  owner  by 
means  of  the  deposit  of  some  or  all  of 
these  proceeds  into  an  escrow  account 
administered  by  the  CDBG  recipient,  or 
its  agent  in  a  private  bank,  to  be 
disbursed  from  escrow  when  both  the 
owner  and  the  recipient  are  satisfied 
that  work  has  been  properly  completed 
imder  the  rehabilitation  contract  Both 
rehabilitation  contractors  and  property 
owners  are  pleased  writh  this 
arrangement — contractors  because  they 
are  assured  that  the  money  is  available 
for  payment  upon  the  satisfactory 
completion  of  their  work,  and  owners 
because  they  do  not  have  to  advance 
funds  to  the  contractor  to  get  the  work 
underway,  or  pay  a  premium  to  a 
contractor  who  can  afford  to  wait  for 
payment  for  a  longer  period. 


HUD  recognizes  that  administrative 
convenience  and  cost  savings  to  the 
oi-Tier,  contractor,  or  CDBG  recipient 
are  not  really  material  to  the  issue  of 
whether  Treasury/OMB  cash 
withdrawal  requirements  are  being  met 
and  that  these  requirements  demand 
that  there  be  an  immediate  cash  need 
for  each  withdrawal.  Additionally,  HUD 
recognizes  that  the  mere  inclusion  of  a 
provision  regarding  drawdown  in  the 
terms  of  a  rehabilitation  loan  or  grant 
contract  is  not  sufficient,  in  and  of  itself, 
to  justify  the  drawdown,  since  the 
grantee  has  the  ability  to  control  the 
terms  governing  the  loan  or  grant  and 
could  use  this  procedure  to  circumvent 
grant  drawdown  requirements. 
Nonetheless,  the  Department  is 
convinced  that  deposits  into  escrow 
accounts  are  necessary  in  many  cases  in 
order  for  owners  of  small  residential 
properties  to  procure  the  services  of 
rehabilitation  contractors  consistent 
with  HUD  or  local  program  objectives 
(including  the  provision  of  opportunities 
for  minority  contractors).  However,  for 
HUD  to  make  case-by-case 
determinations  of  need  for  an  escrow 
account  would  be  extremely  time- 
consuming.  Instead,  the  Department  has 
developed  in  this  rule  the  criteria 
needed  to  (1)  establish  when  escrow 
accounts  may  generally  be  regarded  as 
necessary,  consistent  with  both  the 
letter  and  spirit  of  the  Treasury/OMB 
guidelines,  and  (2)  regulate  escrow 
accounts  to  prevent  unnecessary 
accumulation  of  funds. 

Small,  and  often  minority,  contractors 
constitute  a  large  majority  of  the  firms 
that  participate  in  CDBG-funded 
rehabilitation  programs,  and  they  are 
essential  to  the  effective  operation  of 
these  programs.  The  rehabilitation 
industry  is.  in  fact  largely  composed  of 
such  small  contractors.  These  firms, 
generally  operated  personally  by  their 
owners  as  sole  proprietorships,  are 
characterized  by  a  small  number  of  full- 
time  employees  and  an  annual  dollar 
volume  of  under  $250,000.  Generally. 
these  are  cash-basis  operations  working 
on  many  individual  contracts  averaging 
$15,000  or  less.  These  firms  usually  do 
not  have  sufficient  financial  resources  to 
carry  receivables  for  the  period  of  the 
local  government's  normal  payment 
cycle.  They  are  often  either  unable  to 
obtain  working  capital  financing  or  can 
do  so  only  at  prohibitive  rates.  These 
contractors  require  the  timely  progress 
payments  that  escrow  accounts  make 
possible.  Since  small  contractors  are 
essential  to  the  operation  of  a  CDBG 
rehabilitation  of  primarily  residential 
properties  containing  no  more  than  four 
dwelling  units,  and  since  small 


contractors  require  very  prompt 
payment  the  use  of  escrow  accounts  in 
such  cases  serves  a  legitimate  program 
need.  In  addition,  it  enhances  program 
access  by  such  contractors  in 
accordance  with  the  policy  stated  in 
OMB  Circular  A-102  concerning 
contracting  with  small  and  minority 
business  ^ms. 


Finally,  the  rule  indicates  that  where  a 
recipient  fails  to  comply  with  these 
limitations.  HUD  may,  in  addition  to 
invoking  any  other  sanctions  available, 
require  the  recipient  to  discontinue  the 
use  of  escrow  accounts,  in  whole  or  in 
part. 

Public  Comments 


This  Ride 

This  rule  adds  a  new  section  titled 
"Use  of  escrow  accounts  for 
rehabilitation  of  privately-owned 
residential  property"  to  subpart )  of  the 
Community  Development  Block  Grant 
(CDBG)  regulations  at  24  CFR  part  570. 
Under  this  rule,  a  recipient  is  permitted 
to  withdraw  funds  initially  from  its 
letter  of  credit  for  deposit  into  an 
escrow  account  only  after  the  property 
owner  has  executed  the  contract  with 
the  contractor  selected  to  perform 
rehabilitation  work.  The  terms  of  the 
rehabilitation  contract  between  the 
owner  and  the  contractor  must  provide 
expressly  for  payments  through  the 
escrow  accotmt  The  amount  of  funds  in 
the  escrow  account  at  any  time  must  not 
exceed  the  amount  expected  to  be 
disbursed  from  the  account  within  10 
working  days  &t>m  the  date  of  deposit.  If 
the  grantee  has.  for  whatever  reason, 
tvithdrawn  more  than  10  days  cash 
needs,  it  shall  immediately  return  the 
excess  funds  to  its  program  account.  In 
the  program  accoimt,  the  excess  funds 
would  then  be  subject  to  the  Treasury's 
usual  rules  governing  erroneous 
drawdowns. 

The  rule  prohibits  the  use  of  escrowed 
amounts  for  noncontractual  eligible 
costs,  such  as  the  recipient's 
administrative  costs  under  24  CFR 
570.206  or  rehabilitation  services  tmder 
24  CFR  570.202(b)(9).  The  rule  also 
provides  that  interest  earned  on  the 
escrow  account  after  deducting  any 
service  charges,  will  be  remitted  to 
HUD.  Interest  earned  on  escrow 
accounts  used  in  connection  with 
activities  carried  out  under  revolving 
funds  will  not  be  required  to  be  returned 
to  HUD  to  the  extent  the  interest  income 
is  attributable  to  the  investment  of 
program  income.  (Further  discussion  of 
this  is  set  forth  later  in  the  preamble 
under  Public  Comments.) 

Upon  completion  of  all  rehabilitation 
activities  utilizing  an  escrow  account, 
unused  funds  are  required  to  be 
withdrawn  from  the  escrow  account  and 
deposited  into  the  recipient's  program 
account  or,  in  the  case  of  amounts  ov«r 
$10,000  which  will  not  be  disbursed 
«vithin  seven  calendar  days,  remitted  to 
HUD  and  restored  to  the  recipient's 
letter  of  credit 


On  October  5, 1987  the  Department 
published  a  proposed  rule  in  the  Federal 
Re^ster  (52  FR  37162)  proposing  to 
establish  generally  the  above-discussed 
limitations  on  the  use  of  escrow 
accounts  in  connection  with  Community 
Development  Block  Grant  (CDBG) 
assisted  residential  rehabilitation 
programs. 

Seventy-nine  comments  were  received 
in  response  to  the  proposed  rule.  Fifty- 
five  comments  were  from  city  or  public 
development  agencies;  twelve  were 
from  county  governments  or  agencies; 
eight  were  from  States;  two  were  fit)m 
private  consulting  firms;  one  was  from  a 
national  housing  and  development 
association;  and  one  from  an  area 
community  service  agency. 

Nearly  all  comments  shared  the  same 
strong  criticism  of  the  rule  and  either 
recommended  its  total  withdrawal  or 
extensive  revision  of  key  provisions.  A 
discussion  of  the  comments  follows. 
HUD's  response  follows  each  comment. 
1.  Sixty-one  commenters  objected  to 
the  requirement  that  the  amount  of 
funds  deposited  in  the  escrow  account 
be  limited  to  an  amount  that  is  expected 
to  be  disbursed  within  ten  working  days. 
The  main  concern  was  that  this  time 
requirement  would  not  permit  recipients 
to  attract  and  retain  small  confractors 
whose  services  are  essential  to  the 
successful  implementation  of  local 
rehabilitation  programs.  In  arguing  that 
the  10-day  limitation  is  unreasonable, 
the  commenters  noted  delays  of  up  to  20 
days  in  receiving  grant  payments  from 
the  U.S.  Treasury.  They  also  noted  that 
the  time  required  under  local  procedures 
to  process  individual  payment  requests 
from  contractors  would  exceed  the  time 
that  contractors  could  afford  to  wait 
before  receiving  payment.  The 
commenters  recommended  alternatives 
ranging  from  a  15-day  period  to  no 
limitation. 

—One  of  the  problems  cited  by  the 
commenters  has  been  resolved 
through  the  implementation  of  the 
electronic  funds  transfer  payment 
system  which  provides  for  more 
timely  payment  of  grant  payment 
requests  submitted  by  CDBG 
recipients.  AU  CDBG  recipients  now 
receive  grant  funds  through  the  Letter 
of  Credit-Treasury  Financial 
Communications  System.  This  system 


provides  for  the  electronic 
transmission  to  the  Treasury  of  a 
recipient's  request  for  funds  and 
transfer  of  funds  from  the  Treasury  to 
the  recipient's  program  account 
generally  within  one  working  day 
after  the  request  is  sent 
Notvsrithstanding  the  fact  that  as  a 
general  rule  the  Treasury  will  transfer 
CDBG  funds  to  the  recipient  within  one 
working  day.  discussions  with  local 
officials  and  other  parties  involved  in 
local  rehabilitation  programs  have 
indicated  that  the  need  for  escrow 
accounts  still  exists.  Escrow  accounts 
are  needed  principally  because 
recipients  cannot  comply  with  basic 
buc^etary  and  accounting  controls  in 
connection  with  the  procedure  for 
processing  requests  for  funds  under  its 
letter  of  credit  with  the  U.S.  Treasury 
and  still  make  payments  to  small 
contractors  on  a  timely  basis. 

The  Department  does  not  expect  local 
procedures  incorporating  basic 
budgetary  and  accounting  controls  to  be 
bypassed.  Therefore,  the  use  of  escrow 
accounts  will  still  be  permitted. 
However,  this  final  rule  continues  to 
limit  the  period  during  which  funds  can 
be  held  in  the  escrow  account  to  10 
working  days.  Notwithstanding  the 
public  comments,  the  Department 
believes  this  period  should  provide 
sufficient  time  for  most  recipients  to 
process  payments  under  rehabilitation 
grants  or  loans  after  deposit  in  the 
escrow  account 

2.  Twenty-nine  commenters  expressed 
concern  over  the  "administrative 
burdens"  of  the  proposed  rule.  The 
commenters  indicated  that  the 
administrative  effort  required  to  track 
invoices  and  payments  and  see  that 
both  reach  the  same  point  within  ten 
days  would  not  be  cost-effective. 
Recommendations  from  commenters 
included  the  establishment  of  a 
threshold  amount  for  applying  the 
Hmitations  contained  in  the  proposed 
rule,  based  on  annual  volume  for 
contractors,  or  on  the  munber  of  units 
being  rehabilitated. 
—The  implementation  of  an  electrordc 
funds  transfer  payment  system  should 
eliminate  many  of  the  concerns 
expressed  by  the  commenters. 
However,  the  10-day  limitation  will 
still  involve  more  work  on  the  part  of 
CDBG  recipients  than  would  exist 
without  the  limitation.  As  pointed  out 
above,  administrative  convenience 
and  cost  savings  to  the  CDBG 
recipient  are  not  material  to  the  issue 
of  whether  requirements  governing 
cash  withdrawals  from  the  Treasury 
are  being  met  These  requirements 
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demand  that  theie  be  an  inunKfiate 
casli  need  for  each  cash  wthAawaL 
The  Hmitationa  ooatainad  in  this  niie 
an  accessary  to  ensiBe  that  foods 
will  not  be  withtfaawa  frora  the 
T^easary  ontil  they  are  needed.  If  a 
recipient  could  withdraw  the  full 
amount  of  a  rehabilitation  loan  or 
grant  when  it  is  appioved.  the  work 
associated  with  submitting  payment 
reqnests  when  foods  are  needed  to 
pay  for  the  actual  rehabilitation  would 
be  e&ninated.  (In  fisct.  there  would  be 
less  work  for  any  CTOG-assisted 
activity  if  funds  coutd  be  witiidiawn 
at  the  point  at  which  the  activity  is 
approved.)  ElimiaatiBg  this  work  for 
the  recipient  however,  would  entad 
significant  interest  expense  for  the 
Federal  Government,  since  rands 
would  be  disbursed  before  they  would 
be  if  the  fands  were  re<)uested  by  the 
recipient  on  an  "as  needed"  basis. 
The  requirement  limiting  the  use  of 
escrow  accounts  to  rehabilitation  of 
primarily  residential  properties  with  no 
more  than  four  dw^ing  miits,  at 
i  570.Sll(a)(l).  is  intended  to  establish  a 
reasonable  criterioa  for  determining 
whether  rdiabilitation  watk  is  likely  to 
be  carried  out  by  small  contractors. 
Such  s  criterion  is  reqidred  since  it 
would  be  infeasibte  for  the  Department 
to  make  ease-b]M»se  determinations  of 
the  need  for  escrow  accounts  for 
individual  loans  and  grants.  The 
decision  to  use  four  dweOing  anits  as  a 
criterion  was  based  on  the  Department's 
experience  with  projects  of  this  size. 
The  Department  has  carefaOy 
considered  the  comments  and  finds  no 
basis  to  change  this  requiremenL 

3.  Thirty>three  commenters  were 
critical  of  the  reqidrenient  at 

i  57aSll(aK3)  ^t  the  escrow  account 
must  earn  interest  and  the  interest 
earned,  less  any  service  charges,  must 
be  remitted  to  HUD.  These  commenters 
were  prindpaOy  concerned  with  tfM 
additional  adndnistrative  burden  this 
provision  wooid  create  for  the  recipient 
and  for  the  financial  institution 
providing  the  account 
Recommendations  from  commenters  on 
tliis  issue  ranged  froB  droppteg  the 
iulaiBSl  psovision  froa  the  ragolation 
entirely  to  astafatiakiag  a »»'««»'«»" 
threshold  far  tiw  reton  of  intoresL 
—The  DepartBeat  dees  not  believe  that 
Taqairing  ialarsal  to  be  reaittod  wiU 
be  a  sJgwifirBat  bodaa  steoe  the 
iaianBMtiaa  on  tntatcst  eaoed  sfaooid 
be  rsadxly  availafate  for  depository 
financial  Institaliaaa.  and  the  interest 
is  oaiy  requirad  to  be  remitted 
qaartarty. 

4.  Seearal  cooMMntais  axpiesaiid 
conoaa  that  rscipieBis  wm^  be  losing 


s  soufoe  of  funds  as  a  result  of  the 
requireamt  that  interest  earned  on  the 
account  be  ranitted  to  HUD. 
Camssenters  took  the  poaitiao  that 
interest  earned  on  these  escrow 
accounts  is  program  incenie  which  the 
recipient  should  be  permitted  to  retain 
for  use  on  other  eligible  program 
purposes. 

—Both  the  Department  and  the  Office  of 
Management  and  Badget  believe  that 
recipients  should  not  be  sble  to 
benefit  froni  the  investmsBt  of  rands 
in  escrow  aoconnts  when  ^  Federal 
Government  is  bearing  the  cost  of 
funding  those  accounts,  bi  additton,  it 
is  the  Department's  belief  ^t  ene  of 
the  principal  reasons  why  escrow 
account  balances  were  maintained  at 
rach  high  levels  by  many  swcJpieBta  in 
the  pest  was  that  interest  coold  be 
earmd  and  retained,  thereby 
aagmenting  recipients'  CSJBG  funding 
at  the  expease  of  Um  Treaanry. 
losrefare,  the  requiresMnt  far 
remitting  tefesrest  faKome  to  HUD  is 
being  retained. 

5.  One  commentar  suggested  diat 
escrow  acooonts  oaed  in  connaction 
with  rehabilitation  activities  carried  out 
under  revolving  k>an  funds  be  exemptod 
from  this  provision  because  the  source 
of  funds  for  the  rehabilitation  activity  is 
program  income  (i.e.,  payssants  of 
principal  and  interest  on  loans  made 
from  CDBG  foods)  and  intsreat  earned 
on  program  tacooM  is  itself  program 
income,  and  is  not  required  to  be 
retained  to  MJD. 

— ^The  Department  agrees  that  there  is 
no  reeson  to  require  the  remittance  to 
HUD  of  all  interest  earned  on  escrow 
accounts  used  in  connection  with 
activities  carried  out  under  revolving 
funds,  as  defined  at  i  570 JOO(b),  since 
the  source  of  funding  usually  is 
program  income  (not  grant  funds)  and, 
thus,  me  cost  of  funding  the  escrow 
eccount  is  not  borne  entirely  by  the 
T^easary.  In  adtfition,  program  income 
not  held  in  a  revolving  fond  may  be 
used  as  the  source  of  funds  for  escrow 
accounts.  However,  to  the  extent  an 
escrow  account  is  funded  wift  grant 
funds,  uie  recipient  wnl  be  expected 
to  maintain  an  accounting  system 
which  %viU  permit  the  determination  of 
the  aaoant  of  intorest  eamad  arhkh  is 
attribatafale  to  die  grant  faada.  Sactton 
57a511(b)  has  been  revised  to  spedfy 
that  interest  earned  sa  eaaow 
accounts  wil  not  be  saqofrad  to  be 
retwnad  to  HUD  to  the  extent  the 
interest  InoooM  is  attiibntabla  to  the 
tonniuwiit  at  progBsin  iacq«ne. 

interest-besaini  accoHst  aroald  not 


accounts  in  financial  institations  are 
nanaaikj  insured  only  up  to  tlOIXOOO   - 
unless  te  foods  are  de]iositad  into  a 
truat  account  and  financial  institatiaas 
cannot  pay  interest  on  fonds  deposited 
into  knstacoouBlfc 

—The  requirement  that  only  one  escrow 
account  be  established  uddi  a 
financial  institution  was  intended  to 
facilitate  determinations  of 
compliance  with  the  limitations 
contained  hi  this  rule.  It  was  also 
intended  to  avoid  die  intenial  control 
problems  associated  with  numerous 
bank  accounts.  Ine  Deportment  s 
position  on  diis  matter  has  not 
oianged. 

The  Department  believes  diat  a 
depository  financial  iastitotton  should 
not  be  allowed  to  profit  unduly  from 
potentially  significant  deposits  of  grant 
funds.  If  ^is  requirement  results  in  an 
account  witti  a  balance  greater  than  the 
amount  insured,  the  depository  can  be 
required  to  collatarally  secure  the 
account  (e.gn  with  Tteasury  obligations) 
to  the  extent  permissible  under 
applicable  requirements. 

7.  Another  comraenter  huficatad  that 
small  haakM  don't  want  to  be  bothered 
with  small  escrow  account  programs, 
much  less  psy  interest  on  than. 
— If  a  financial  hiatitutan  is  wilting  to 
provide  escrow  account  services  only 
sriMB  it  is  not  rsquired  to  pay  interest 
on  the  account,  the  intmest  foregone 
by  the  recipient  is  an  implicit  cost  of 
maintaining  the  account  Ths 
Department  believes  that  it  is  fogical 
to  assume  that  the  financial  institutton 
would  also  provide  escrow  account 
services  and  pay  interest  <m  the 
account,  if  the  cost  to  the  recipient  is 
in  the  form  o(  an  explicit  cfaa^.  A 
CDBG  recipient  may  aae  CDBG  fonds 
to  pay  fees  charged  by  the  financial 
institution  for  maintainieg  the  escrow 
account 

&  TwentyHBM  comments  were 
received  on  behalf  of  small  cities 
recipients  under  the  State  CDBG 
program.  The  coaunenters  noted  that 
these  recipients  do  not  receive  funds 
directly  from  the  Treasuiy.  but  must 
request  fiinds  fraas  the  State  and  must 
wait  until  the  State  proceases  their 
requests. 

—Section  STftSll  has  not  bam  saade 
applicabie  to  dto  State  CDBG  program 
under  pert  570,  aabpart  L  However, 
the  Treesaiy  cash  withdrawal 
reqaireMente  do  apply  to  dba  State 
CDBGpiaffam  The  raquiresaaata 
containad  in  |  fiTtUU  are  tatendad  to 


with  both  dw  spirit  and  letter  of 


Treasiuy  requirements  governing  cash 
withdrawals.  Consequently,  S  570.511 
may  be  considered  s  "safe  harbor" 
wridi  feapect  to  the  establishment  and 
use  of  escrow  accounta  by  State 
CDGB  prog^ra  recipients.  The 
.  Department  recognizes  that  the  period 
of  time  elapsing  between  the 
submission  by  a  recipient  of  a  request 
for  funds  and  the  receipt  of  funds  from 
the  State  is  an  additional 
consideration  and  would  be  taken  into 
account  by  the  Department  in 
determining  whether  the  length  of 
time  funds  are  held  in  escrow 
accounts  is  reasonable.  Generally,  the 
Department  believes  that  the  recipient 
itself  should  have  the  10-day  escrow 
authority,  and  a  reasonable  additional 
period  should  be  permitted  to  receive 
funds  from  the  State. 
0.  Ten  commenters  expressed  concern 
over  the  impact  the  regulation  would 
have  on  a  recipient's  longstanding 
relationships  with  local  financial 
institutions.  They  noted  that  many 
financial  institutions  provide  support  to 
the  recipient's  rehabilitation  program  in 
a  variety  of  ways  (e.g..  loan  servicing, 
credit  analysis,  lower  interest,  and  other 
financial  services)  when  a  recipient 
maintains  a  substantial  balance  in  its 
escrow  account  It  is  anticipated  that  the 
adoption  of  this  rule  would  harm  this 
relationship,  and  that  the  support  would 
diminish. 

— ^The  purpose  of  the  establishment  and 
use  of  escrow  accounts  is  to  provide  a 
means  of  making  payments  quickly  to 
small  rehabilitation  contractors.  It  is 
not  for  withdrawing  substantial  simis 
before  actual  need  and  depositing 
them  with  a  financial  institution  in 
order  to  obtain  services  at  no  charge, 
or  at  a  reduced  charge.  If  a  recipient 
obtains  services  from  the  financial 
institution  with  which  the  escrow 
account  is  maintained  and  the 
financial  institution  requires  further 
compensation,  it  may  pay  for  those 
services  directly  from  its  CDGB  funds. 

10.  A  commenter  expressed  fear  that 
in  some  instances  local  title  companies 
that  give  excellent  escrow  account 
services  would  be  prevented  from 
paying  or  receiving  interest,  and  the 
relationship  would  have  to  be 
terminated. 

—The  rule  does  not  require  title 
companies,  or  other  agents,  to  pay 
interest  It  only  requires  that  funds 
withdrawn  under  this  provision  be 
deposited  into  one  interest  earning 
account  with  a  financial  institution 
and  that  the  earned  interest  be 
remitted  to  HUD. 

11.  One  commenter  stated  that 
communities  may  wish  to  establish 


accoimta  in  each  of  several  local  banks 
to  spread  the  benefits  of  the  programs 
evenly  and  establish  better  working 
relationships  with  the  banks. 
—The  Department  believes  that  using 
one  account  facilitates  the  monitoring 
of  compliance  with  the  requirements 
of  this  rule,  and  that  the  benefita  of 
improved  internal  control  over  the 
account  outweigh  the  advantages  to 
the  recipient  of  spreading  accounts 
among  several  banks. 
12.  A  commenter  requested 
clarification  concerning  whether  an 
agency  could  establish  one  "holding" 
account  and  then  have  individual 
escrow  accounts  for  each  property 
owner.  Clarification  was  also  requested 
whether,  as  a  contractor  completes  work 
and  requests  funds,  the  agency  may 
transfer  fimds  from  the  holding  account 
to  the  property  owner's  escrow  account 
—The  term  "holding  account"  was  not 
defined  by  the  commenter,  but  is 
taken  to  mean  an  account  similar  to  a 
working  capital  advance  account. 
This  rule  contemplates  an  escrow 
arrangement  under  which  either  the 
recipient  a  subrecipient  a  public 
agency,  or  an  escrow  agent  procured 
under  24  CFR  85.36  would  hold  funds 
for  the  benefit  of  the  private  property 
owner  whose  property  is  the  subject 
of  the  rehabilitation  work. 
Compliance  with  the  Treasury  cash 
withdrawal  requiremente  depends 
upon  the  deposit  of  CDBG  fluids  into 
the  escrow  account  being  made  in 
connection  with  an  eligible  activity— 
e.g.,  a  rehabihtation  loan  or  grant  to  a 
private  property  owner.  Since  the  use 
of  a  holding  account  would  not  meet 
the  Treasury  requirements  (because 
the  disbursement  of  CDBG  funds 
would  not  be  made  to  carry  out  an 
eligible  activity),  this  arrangement 
could  not  be  used. 

13.  Another  commenter  requested 
further  clarification  concerning  why  a 
recipient  cannot  establish  separate 
escrow  accounts  for  individual  loans 
and  grants.  Still  another  commenter 
observed  that  to  utilize  a  single  escrow 
account  for  all  projecta  would  preclude 
a  project-by-project  accounting  and 
audit 

—The  rationale  for  prohibiting  separate 
accounU  was  explained  above; 
however,  the  use  of  one  bank  account 
does  not  preclude  detailed  accounting 
for  individual  projects  for  which  funds 
were  deposited  into  the  escrow 
account. 

14.  There  were  eight  commenters  who 
believed  that  the  regulations  are  narrow 
and  restrictive  and  penalize  all  users  of 
the  escrow  account  method  of  funding 


rehabilitation.  These  commenters 
asserted  that  instead  HUD  should 
enforce  properly  the  cumnt 
requirements  governing  the  use  of  these 
accounts  and  take  action  against  the 
violators. 

—After  an  internal  audit  by  the 
Department's  Inspector  General 
indicated  that  a  significant  number  of 
CDBG  recipients  were  maintaining 
large  balances  in  escrow  accounts  for 
extended  periods,  it  was  determined 
that  the  limitations  contained  in  this 
rule  are  necessary  to  ensure 
compliance  with  the  spirit  and  letter 
of  the  Treasury's  and  OMB's 
requirements,  and  to  avoid  improper 
augmentation  of  CDBG  grants.  It  must 
be  emphasized  again  that  the  need  for 
escrow  accounts  derives  at  least  in 
part  from  the  inability  or 
unwillingness  of  recipiente  to  modify 
their  local  processing  procedures  to 
provide  more  timely  processing  of 
payment  requests  from  small 
rehabilitation  contractors.  Although 
the  Department  recognizes  that 
escrow  accounts  may  be  necessary 
even  when  recipients'  procedures  are 
efficient  it  is  essential  that  escrow 
account  balances  be  minimized. 
15.  Several  commenters  questioned 
the  legahty  of  imposing  restrictions  upon 
the  use  of  CDBG  funds  after  a  loan 
closing  has  occurred  and  the  funds  have 
been  contractually  obligated  to  a 
property  owner  for  rehabilitation.  The 
commenters  argued  that  HUD  lacks 
jurisdiction  over  the  money  because,  in 
most  cases,  the  money  belongs  to  the 
property  owner  who  has  given  a  lien  on 
his  or  her  property  to  secure  the  loan 
and  is  paying  interest  on  it 
—There  are  two  issues  raised  by  these 
comments.  First  HUD  does  not  intend 
that  this  rule  be  applied  to  escrow 
accounts  established  under  existing 
loans  and  grants  that  have  abeady 
been  closed  between  the  grantee  and 
a  property  owner  as  of  the  effective 
date  of  this  rule.  Rather,  the 
requirements  of  this  rule  will  apply  to 
any  new  loan  or  grant  closed  after  the 
effective  date  of  this  rule.  To  do 
otherwise  would  interfere  with 
existing  local  contractual 
arrangements  which  were  developed 
in  the  absence  of  this  rule.  Section 
570.511(a)  has  been  revised  to  specify 
that  the  limitations  contained  therein 
will  apply  after  the  effective  date  of 
this  rule. 

Secondly,  however,  this  rule,  upon 
being  implemented,  becomes  part  of  the 
grant-mi^ng  system  to  which  both  the' 
grantee  and  the  homeowner  are  subject 
Having  legally  adequate  notice  of  the 
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requiiemeats  of  this  rak  by  its 
publicatioa  in  tke  Ttimd  Isgislf.  bodi 
grantees  and  prapsrty  owners  ars  bound 
to  comply.  HUD  caa  coocsivs  of  ao 
reasoQ  that  the  graatae's  leaa  or  grant 
forms  for  rehabilitation  agreemests 
cannot  be  iMdtfied  to  comply  with  the 
terms  of  this  rale,  h  would  not  be 
petmissible  to  deposit  an  entire  loan  or 
grant  into  as  eaciowr  account  upon 
approval  or  doaing  of  the  loan  or  grant. 
except  m  die  aahkely  case  of  a  very 
smafl  rehabilitation  project  which  is 
expected  to  be  completed  in  ten  days. 

A  ledpient  or  its  sabfedpient  nay  set 
up  ttffi  escrow  accoont  loan  or  grant 
doskig  process  and  tepaymoit  process 
in  any  way  it  chooaes,  within  the  broad 
paraiMters  perantted  by  Federal 
requirenente,  inclnding  this  rule.  Tbe 
redpimt  has  censidarable  flexibility  hi 
the  wording  9t  the  rsfcafailitatioa  loan  or 
grant  contract  Ako,  dm  tifliiilg  of  the 
executioB  of  a  proBissory  note  and  U«i 
document  and  whan  the  borrower  must 
start  payfeig  interest  and  repaying 
prin^pal  mdtr  thoae  documents,  are  all 
largely  discretioiiary  for  the  locality.  For 
exMBpia,  the  proraissory  note  executed 
by  the  propoty  owner  could  provide  for 
loan  advances  to  an  escrow  account  to 
be  limited  to  the  amount  expected  to  be 
disbursed  to  the  contractor  within  10 
business  days.  The  promissory  note  also 
could  provide  that  interest  would  not 
accrue  on  the  loan  advances  until  they 
are  paid  to  the  contractor,  or  even  until 
the  full  amount  of  the  loan  has  been 
advanced.  In  short  ff  tbe  grantee  has 
concerns  over  the  rights  or 
consideration  being  given  the  property 
owner,  the  necessary  adjustments  to  the 
recipient's  or  its  subredpients'  current 
documents  or  procedures  should  be 
made,  but  within  the  tfanitations  of  this 
and  other  Federal  retjuirements. 

10.  Four  commenters  indicated  uiat 
the  consolidstlra  of  the  old  categorical 
programs  into  the  CDBG  program  was 
done  for  the  purpose  of  allowing 
redpients  maxinram  local  discretion.  It 
was  the  opinion  of  some  that  the  nde 
eiimmates  the  sbiBty  of  a  redpient  to 
design  a  program  attractive  to  property 
owners,  and  that  therefore  tbe  role 
should  be  dropped.  They  also 
commented  that  localities  should  have 
the  flexibility  to  determine  when  an 
escrow  account  is  required,  and  its 
control  should  be  left  to  the  redpients 
on  a  case-by-case  basis  with  only 
monitoring  by  HUD. 

— One  of  the  Department's  prindpal 
oblectives  in  fbranilaling  CDBG 
regulations  is  to  carry  oat  fte  letter 
and  spirit  of  the  enabling  legislation 
(title  l  Housing  sod  Commonity 
Development  Act  of  1974. 42  U.&C 


5301-5320)  in  a  Banner  that  results  in 
the  BMat  efilcient  expenditure  of 
Federal  funds  sod  ake  peovides 
persons  invoivad  in  the  grant  program 
with  wide  latitade  in  achieving  local 
geals  Tbe  Department  believes  that 
this  rak  balances  the  cash 
management  requirements  of  the 
Federal  Government  with  die 
legitimate  needs  of  recipients.  It 
should  be  noted  that  recipients  will  be 
permitted  to  use  escrow  accounts 
despite  the  fact  that  the  cost  of 
maintaining  these  cash  balances,  and 
HUD  BMnitoring  of  compliance,  will 
be  borne  by  the  Treasury. 
17.  A  oosMttenter  took  issue  with 
i  S70.511(aK5)  regarding  eligible  costs, 
indicating  that  the  langaage  was 
ambiguous  and  needed  clarification.  Tbe 
commenter  also  indicated  that  related 
costs  are  the  responsibility  of  the 
homaewner  and  should  be  covered  in 
the  disbursement  of  the  loan  proceeds. 
— We  have  changed  the  langaage  of  this 
provision  to  delineate  more  c^arly 
what  costs  may  be  paid  with 
escrowed  funds.  I  lowsver.  omy 
amounts  that  are  due  to  die 
inhafaiiitatian  contractor  may  be  paid 
faon  the  escrawad  funds. 
IS.  One  comment  was  received 
regarding  the  restriction  of  the  use  of 
escrow  accounts  to  tfte  private 
contractor.  The  conBnenter  felt  that  this 
restriction  on  nie  use  of  the  escrow 
funds  was  unfair,  and  that  the  nde 
should  be  changed  to  permit  a  property 
owner  seizing  as  a  contractor  iq  use  the 
escrow  account  funding  provision. 
— As  noted  above,  the  purpose  of 
escrow  accounts  is  to  attract  and 
retain  small  contractors  who  are 
necessary  to  the  successful 
implementation  of  a  local 
rehabilitation  program.  The 
Department  Rnds  no  basis  for 
concluding  that  the  same  Bnancing 
need  exists  for  property  owners 
performing  die  rehabilitation  work. 
19.  A  commenter  took  issue  with 
i  570.511  (a)(4],  which  establishes  the 
10-day  limitation,  because  of  the  belief 
that  it  will  complicate  negotiations  for 
lump  sum  drawdown  agreements.  In  the 
commenter's  opinion,  if  lending 
institutions  are  wflUng  to  escrow  all  of 
the  funds  they  are  hNming  to  a  client  in 
combination  with  dty  grants  or  loans, 
they  are  going  to  expect  tbe  dty  also  to 
escrow  its  share  of  the  total  loan 
package. 

^llie  effect  of  this  rule  on  lump  smn 
agreements  is  no  longer  sn  issoe. 
Under  the  provistons  of  Public  Law 
101''144i  grantees  are  prechided  from 
satabnshing  new  or  supplementing 


existing  hunp  sum  drawdown 
agraements  with  CDBG  fonds  after 
September  30, 1999. 

20.  A  commenter  indicated  fliat  the 
proposed  rule  would  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  die  Regulatory  Flexibility 
Act  It  will  have  an  impact  on  all 
rehabilitation  contractors,  most  of  which 
are  small  or  minority.  It  would  prohibit 
them  from  working  on  rehabilitation 
properties  with  more  than  four  units. 
Also,  because  it  is  impossible  always  to 
accurately  predict  expenses,  there  will 
be  occasions  when  the  agency  does  not 
have  adequate  funds.  This  might  cause  a 
cash  How  crisis  to  the  small  contractor, 
who  might  not  survive  it 

— As  we  have  stated  earlier,  the  escrow 
account  regulation  was  institoted 
solely  for  tiha  poipose  of  providing 
quick  payment  to  small  residential 
rehabilitBtian  contractors.  It  is  HUD's 
position,  baaed  on  discassions  with 
experts  in  the  rdmbilitation  field,  as 
well  as  die  experienoe  of  Hia)'s 
rehabilitation  staff,  that  the  guidelines 
set  forth  in  the  final  rule  will  assist  the 
■ajurtty  of  small  contractors  involved 
in  residential  rehabilitation  work. 
Therefore,  the  Department  does  not 
view  this  rule  as  having  a  significant 
economic  impact  on  small  contractors 
for  purposes  of  the  Regulatory 
Flexibility  Act. 

21.  Four  coBmeiiters  believed  that  all 
funds  in  s  profsct  must  be  escrowad  at 
the  time  of  dosing  in  order  to  secure  the 
positions  of  private  tenders.  Tbe 
commenters  indicated  tiiat  the  escrow 
regulations  would  andermine  a 
redpient's  efforts  to  stretch  CDBG 
doDars  by  making  it  virtually  impossible 
to  leverage  them  widi  private  capital, 
thus  discouraging  continued  private 
sector  involvement  in  residential 
rehabilitation. 

—The  Department  does  not  believe  diat 
obtaining  participation  by  private 
lenders  is  dependent  tq>on  the  escrow 
of  the  full  CDBG  loan  amount  at  the 
time  of  closing.  "Hie  Deparment's 
experience  in  the  Rental 
Rehabilitation  and  Section  312  Loan 
programs  demonstrates  that  it  is  not 
necessary  to  have  the  full  Federal 
share  of  the  rehabilitation  costs 
escrowed  in  order  to  gain  private 
participation. 

Revisions  Mada  by  the  Propoaad  Rule 

Section  570.511(a](2]  has  been  revised 
to  spedfy  that  the  escrow  account  may 
be  maintained  by  the  recipient  a 
subrecipient  as  defined  in  24  CFR 
67aS00(c).  a  pobHc  agency  desigitated 
under  24  CFR  570.501(a),  or  an  agent 


under  a  procurement  contract  governed 
by  the  requirements  of  24  CFR  85.36. 

Section  570.511(a)(3)  has  been  revised 
to  reflect  the  revision  to  S  570.511(a)(2). 

Section  570.511(c),  which  specifies 
remedies  for  noncompliance,  has  been 
revised  to  provide  that  HUD  may 
require  the  recipient  to  discontinue  the 
use  of  escrow  accounts  in  whole  or  in 
part 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
O^ice  of  Rules  Docket  Clerk  at  the 
above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  iimovation,  or  the  ability  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601),  the  Undersigned  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
reflects  and  darifies  existing  Federal 
requirements  that  govern  the 
disbursement  of  funds  from  the  U.S. 
Treasury  advanced  to  recipients  in  this 
CDBG  program.  Accordingly,  the  rule 
does  not  alter  contract  amounts,  or 
significantiy  affed  current  contracting 
practices  relating  to  the  use  of  small 
business  in  performing  rehabilitation 
work. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  because  the  rule  pertains  to 
changes  in  fiscal  management 
procedures  for  payments  to  contractors 
and  associated  management  procedures 
that  do  not  alter  the  relationship  or 
distribution  of  powers  and 
responsibilities  of  the  affected  parties. 


Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  rule  does  not  have  potential 
significant  impact  on  family  formatioit 
maintenance,  and  general  well-being 
because  it  pertains  to  the  fiscal 
management  procedures  for  payments  to 
contractors  associated  with  the  CDBG- 
funded  rehabilitation  programs  and  does 
not  affect  the  families  who  may  be  the 
beneficiaries  of  those  programs. 

This  rule  is  listed  as  item  number  1205 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  April  23, 1990 
(55  FR 16226, 16253)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalogue  of  Federal  Domestic 
Assistance  number  is  14.218— Community 
Development  Block  Grants/Entitlement 
Grants. 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs:  housing  and  community 
development  Loan  programs:  Housing 
and  community  development  Low  and 
moderate  income  housing.  New 
communities,  Pockets  of  poverty.  Small 
dties. 

Accordingly,  the  Department  is 
amending  24  CFR  part  570  as  follows: 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  24  CFR 
part  570  continues  to  read  as  follows: 

Authority:  Title  L  Housing  and  Conununity 
Development  Act  of  1974  (42  U.S.C.  5301- 
S320):  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d)). 

2.  Section  570.511,  currenUy  a 
reserved  section  in  subpart  I  of  part  570, 
is  added  to  read  as  follows: 

iSTOJil    Usaofaacrowaeoountsfor 
renaiNnianon  or  pnvBmy 


(a)  Limitations.  A  recipient  may 
wiUidraw  funds  from  its  letter  of  credit 
for  immediate  deposit  into  an  escrow 
account  for  use  in  funding  loans  and 
grants  for  the  rehabilitation  of  privately 
owned  residential  property  under 
S  570.202(a)(1).  The  following  additional 
limitations  apply  to  the  use  of  escrow 
accounts  for  residential  rehabilitation 
loans  and  grants  closed  after  September 
7.1990: 

(1)  The  use  of  escrow  accounts  imder 
this  section  is  limited  to  loans  and 
grants  for  the  rehabilitation  of  primarily 
residential  properties  containing  no 
more  than  four  dwelling  units  (and 
accessory  neighborhood-scale  non> 


residsntial  apaee  isilhin 
structure.  If  anpi.  •#.,  a  i 
a  dsaettiBgaBM). 

used  BnlaasHre  •aotoaot  tetsMsn  4be 
property  owner  and  the  contractor 
selected  to  do  the  rehabilitadoa  work 
spedfically  provides  that  payment  to  the 
contractor  shall  be  made  throiyjh  an 
escrow  account  maintafated  by  ^ 
recipient  by  &  subrecipient  as  defined  in 
S  570.500(c),  by  a  public  agency 
designated  under  i  570S01(a),  wty  an 
agent  under  a  procurement  contad 
governed  by  the  requirements  of  24  CFR 
85.36.  No  deposit  to  the  escrow  account 
shall  be  madS  until  after  the  contract 
has  been  executed  between  the  property 
owner  and  the  rehabilitation  contractor. 

(3)  All  funds  withdrawn  under  this 
section  shali  be  deposited  into  one 
interest  earning  account  with  a  finandal 
institution.  Separate  bank  accounts  shall 
not  be  established  for  individual  loans 
and  grants. 

(4)  The  amount  of  funds  deposited 
into  an  escrow  account  shall  be  limited 
to  the  amount  expected  to  be  disbursed 
within  10  working  days  from  the  date  of 
deposit  ff  the  escrow  account  for 
M'hatever  reason,  at  any  time  contains 
fonds  exceeding  10  days  cash  needs,  the 
grantee  immediately  shall  transfer  the 
excess  funds  to  its  program  account  In 
the  program  account  the  excess  funds 
shaU  be  treated  as  funds  erroneously 
drawn  in  accordance  with  the 
requirements  of  U.S.  Treasury  Finandal 
Manual,  paragraph  6-2075.30. 

(5)  Funds  deposited  into  an  escrow 
account  shall  be  used  only  to  pay  the 
actual  costs  of  rehabilitation  incurred  by 
the  owner  under  the  contract  with  a 
private  contractor.  Other  eligible  costs 
related  to  the  rehabilitation  loan  or 
grant  e.g.,  the  recipient's  administrative 
costs  under  |  570.206  or  rehabilitation 
services  costs  under  \  570.202(b)(9),  are 
not  permissible  uses  of  escrowed  fonds. 
Such  other  eligible  rehabihtation  costs 
shall  be  paid  under  normal  CDBG 
payment  procedures  [e.g.,  from 
withdrawals  of  grant  funds  under  the 
recipient's  letter  of  credit  with  the 
Treasury). 

(b)  Interest  Interest  earned  on  escrow 
accounts  established  in  accordance  with 
this  section,  less  any  service  charges  for 
the  account  shall  be  remitted  to  HUD  at 
least  quarterly  but  not  more  frequenUy 
than  monthly.  Interest  earned  on  escrow 
accounts  is  not  required  to  be  remitted 
to  HUD  to  the  extent  the  interest  is 
attributable  to  the  investinent  of 
program  income. 

(c)  Remedies  for  noncompliance.  If 
HUD  determines  that  a  redpient  has 
failed  to  use  an  escrow  account  in 
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accordance  with  this  section.  HUD  may. 
in  addition  to  imposing  any  other 
sanctions  provided  for  under  this  part 
require  the  recipient  to  discontinue  the 
use  of  escrow  accounts,  in  whole  or  in 
part 

Dated  July  27.  ig9a 
Ansa  Kondntaa, 

Assistant  Secretary  for  Community  Manning 
and  Development 
[FR  Doc  90-18519  FUedS-7-00: 8:45  ami     . 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation's  law  enforcement  officials  have  accepted  a  great  responsibility, 
one  that  often  entails  considerable  personal  risks  and  sacrifices.  By  cooperat- 
ing with  law  enforcement  personnel  in  their  efforts  to  fulfill  that  responsibility, 
participants  in  Neighborhood  Watch  programs  are  demonstrating  the  kind  of 
personal  responsibility  and  moral  resolve  that  all  Americans  must  emulate  if 
we  are  to  win  the  war  on  drug  trafHcking  and  other  crime. 

Neighborhood  Watch  programs  provide  an  effective  means  for  concerned 
citizens  to  assist  law  enforcement  officials  in  preventing  crime  and  appre- 
hending its  perpetrators.  Participants  in  Neighborhood  Watch  programs 
remain  vigilant  against  crime  in  their  communities  and  notify  the  police  when 
they  observe  any  suspicious  activity.  They  clean  up  their  local  parks  and 
declare  them  off-limits  to  gangs  and  drug  dealers.  They  also  keep  watch  over 
elderly  individuals  and  other  members  of  their  communities  who  might  easily 
become  victims  of  theft  or  violence,  and  they  organize  special  clubs  where 
young  people  can  find  wholesome  alternatives  to  delinquency  and  drug  use. 

Through  their  efforts  to  cooperate  with  the  police  and  with  one  another, 
Americans  across  the  coimtry  are  reclaiming  the  safety  of  their  streets  and 
neighborhoods.  Individuals  of  all  ages,  business  leaders,  educators,  members 
of  the  criminal  justice  system,  and  elected  officials  at  each  level  of  govern- 
ment have  shown  that— working  together— we  can  make  every  community  a 
place  where  law-abiding  citizens  are  able  to  live  and  work.  fi«e  fit)m  fear  and 
danger. 

On  Tuesday,  August  7,  1990,  millions  of  Americans  will  demonstrate  their 
determination  to  prevent  drug  trafficking  and  other  crime  by  taking  part  in  a 
"National  Ni^t  Out."  Sponsored  by  the  National  Association  of  Town  Watch, 
this  event  is  designed  to  strengthen  police-community  cooperation  and  in- 
crease participation  in  local  crime  and  drug  abuse  prevention  efforts.  During 
the  "National  Night  Out"  as  an  expression  of  their  resolve  to  defend  the  safety 
of  their  homes  and  neighborhoods,  concerned  citizens  will  participate  in 
special  marches,  candlelight  vigils,  block  parties,  and  events  for  youth.  Many 
will  observe  the  "National  Night  Out"  simply  by  turning  on  their  porch  lights 
and  by  sitting  on  their  porches,  lawns,  or  front  steps  from  8:00  p.m.  to  lOKX) 
p.m. 

To  encourage  all  Americans  to  join  with  their  neighbors  in  these  and  other 
crime  prevention  activities,  the  Congress,  by  Senate  Joint  Resolution  296,  has 
designated  August  7, 1990,  as  "National  Neighborhood  Crime  Watch  Day"  and 
has  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  day. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  7, 1990.  as  National  Neighborhood  Crime 
Watch  Day.  I  call  upon  the  people  of  the  United  States  to  observe  this  day 
with  appropriate  programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHQIEOF.  I  have  beveonto  set  my  hand  this  sixtii  day  of 
August  in  Uie  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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UST  OF  PUBLIC  LAWS 

Last  LM  Aniint  7.  1966 

TTm  is  ■  conlinuino  M  of 
pubtic  bills  troo)  the  current 
session  of  Congress  which 
have  becews  Federal  laws,  it 
may  be  used  In  conjunction 
with  "P  L  U  S"  (Public  Laws 
UpdMe  SeoMce)  on  523-6641. 
The  text  o(  laws  Is  not 
pubMwd  in  the  Federal 
RegMar  but  may  be  ordered 
In  indWduat  pamphlet  form 
(refened  to  as  "slip  laws") 
from  Sia  Superintendent  of 
Documents.  U.S.  Government 
Prinling  Office.  Washington, 
DC  20402  (klhona  202-275- 
3030). 

HJ.  Raa.  577/Piib.  L.  101- 
343 

Designating  the  month  of 
November  1990  as  "National 
American  tndan  Heritage 
Month".  (Aug.  3,  1990;  104 
Stat  391;  2  pages)    Price: 
$1.00 

HJt  2643/Pub.  L  101-344 

To  establish  the  Tumacacon 
National  Historical  Park  m  the 
State  of  Arizona.  (Aug.  6, 
1990;  104  Stat  393:  2  pages) 
Price:  $1.00 
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Lawton  Municipal  Airport  OK.  32552 
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Special  tooling  and  special  test  equipment  general 
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See  Centers  for  Disease  Control;  Food  and  Drug 
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nonces 
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demonstration  program,  32562 
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32478 
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Utah,  32481 
Recreation  management  restrictions,  etc.: 

Merced  River  and  Folsom  Area,  CA,  32481 
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RULES 

National  Film  Preservation  Act: 
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National  Film  Registry;  guidelines.  32567 
National  Film  Registry;  film  selection  guidelines,  32566 

Mine  Safety  and  Health  Administration 

nonces 

Safety  standard  petitions: 

Cyprus  Shoshone  Coal  Corp^  32505 

Stoney  Fork  Coal  Co..  Inc.,  32SK 
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Royalty  management: 
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limitation  removal.  32448 
nonces 

Agency  information  collection  activities  under  OMB  review, 
32484-32498 
(5  documents) 
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(2  documents) 
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Agency  information  collection  activities  under  OMB 
review.  32456 
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Patent  licenses,  cxdasive: 

Mathews  Machine  Works.  32458 
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M>f  tiiim 

Reactor  Safeguards  Advisory  Committee,  3251t 
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See  also  Centers  for  Disease  Control;  Food  and  Drag 
Administration;  National  Institutes  of  Health 
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Agency  information  collection  aclivitiea 
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ander  OMB  review. 
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NOTICES 

Agency  informatioa  coUectioa  activiUe*  under  OilB  review. 
32511 

Meetiags;  Sunshine  Act.  32559 

Setf-rcgaUtoiy  oiy nizatioaa;  propoasd  rule  changes: 
American  Stock  Exchange.  Inc,  32512 
Chicago  Board  Options  Exchange.  Inc.  32S13 
Cincinnati  Stock  Exchange,  Inc.,  32518 


Municipal  Secimties  RulMnakisg  Beecd.  3252a  32521 

(3  documents) 
National  Securities  Clearing  Corp..  32521 
Philadelphia  Stock  Excha&gp.  he..  32523 
Applications^  hearings^  determi'naCions,  etc:        ^^ 
Allstate  Life  hisurance  Co.  of  New  York  et  al,  32K54 
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Service 
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32557 
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NUCLEAR  REGULATORY 
COMVIn^BKWI 

ItCFRPMtlS 
RIN  31S0-AC87 

Debt  Colloctioti  Procoduros 

agency:  Nuclear  Regulatory 

Commission. 

Acnoti;  Fiaal  role. 

summary:  Tlie  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  concerning  the  procetlures 
that  the  NRC  tises  to  collect  the  debts 
which  are  owed  to  it.  The  amendment  is 
necessary  to  conform  NRC  regalatimis 
to  the  ainended  procedures  contained  Ui 
die  Federal  Clakns  CoHectim  Standarda 
issued  by  the  General  Aocountinig  Ofiioe 
(GAO)  and  the  D^artaent  of  }ustioe 
(DOJ).  This  action  is  intended  to  albw 
the  NRC  to  further  improve  its  coUedioa 
of  debts  due  the  United  States. 
EFFCcnvE  DATC  September  10, 199a 
NM  nmTMcn  tNromiATiON  contact: 
Diane  B.  Dandoia.  Chief.  Uoense  Fee 
and  Debt  CoUection  Branch,  Office  of 
the  ControlKM-,  U.S.  Nuclear  Regulatory 
Connission,  Washington.  DC  20S5S, 
telephone  (301)  402-722S. 
•UPncMENTANY  information:  On 
February  22, 1982  (47  FR  7615),  the  NRC 
published  a  final  rule  concerning  debt 
o^iection  procedores.  Snce  ll»a,  the 
Debt  CoUection  Act  of  1982  (Pub.  L  V- 
365)  was  enacted  on  October  25, 1962. 
wdiich  revised  the  Federal  Claims 
Collection  Act  of  1966  (31  U&C.  3701  et 
seq.).On  Mardi  9. 1984  (49  FR  8889). 
GAO  and  DO)  issued  a  final  rule 
amending  the  Federal  Claims  Collection 
Standaards  as  set  out  in  4  dH  parts  101- 
lOS.  On  October  7, 1968  (S3  FR  39480), 
the  NRC  published  a  proposed  nrie 
based  on  the  requirements  contained  fat 
the  Federal  Oaims  CoQection 
Standards.  Hw  public  waa  tawited  lo 
subaiit  written  coraiDents  on  the 


proposed  nde  hfi  November  21. 1988. 
and  no  comments  were  received. 

The  revision  to  10  CFR  pait  15 
establishes  procedures  for  the  NRC  to 
collect,  compromise,  or  terminate 
collection  action  on  dainn  owed  to  the 
United  States  Government  arising  from 
activities  under  NRC  jurisdiction.  The 
revision  implements  the  Federal  Claims 
Collection  Act  as  amended  by  die  Debt 
Collection  Act  and  supplements  the 
amendments  to  the  Federal  Oaiffls 
Collection  Standards.  This  revision, 
however,  does  not  implement  the  nlary 
offset  provisions  of  ^  Debt  CoUection 
Act.  Those  provisions  will  be 
implemented  through  tiie  eetabiisliment 
of  10  CFR  i«rt  10  which  is  cuirentty 
under  development  by  the  Commission. 

In  addition  this  ralemaknig  does  not 
address  the  collection  of  civH  penalties 
under  10  CFR  2.205.  NRC  is  considering 
a  separate  rulemaking  action  to  spedfy 
those  provisions  of  10  CFR  part  IS  which 
apply  to  <a^  penalties  assessed  by  NRC 
under  10  CFR  2.205. 

SectktB  by  Section  Analyns 

Sectioa  IS.  1  ApplictUwn 

This  secHon  is  revised  to  make  it  dear 
that  part  15  prescribes  VRC  |»ooed«re8 
for  coUediiig,  compromising, 
terminating,  aad  refeniog  dbims  to 
GAO  and  DO],  and  to  conforai  to  PaMic 
Law  99-224. 

Paragraph  (bKl)  is  saodified  to 
conform  to  thie  provisioas  of  IHiblic  Lew 
99-224,  dated  December  28, 1985.  which 
amended  5  U.SXI.  5584. 10  U.SX1 2774 
and  32U.S.C.  716  by  authorizing  waivers 
of  erroneous  payments  of  travel, 
transportation  and  relocation  expenses, 
and  allowances. 

A  new  paragraph  (bK2)  is  added  to 
indicate  that  civil  monetary  penalties 
imposed  under  10  CFR  2.205  are  subject 
to  special  statutory  and  administrative 
procedures. 

SecUoa  1&2  Defiaitieas 

This  new  section  is  added  to  provide 
definitions  for  the  terms  "adminlstralive 
offset."  "daim  and  debt,"  "delinquent," 
"license."  and  "payment  in  full"  as  ^y 
are  used  in  Uiis  part  and  4  CFR  parts 
101-106. 

Section  1&3  Coamutu'ctUktas 

This  section  is  revised  by  ooirccting 
the  Commissioa's  addreas  for 
communicatioiw  ooDcemiRg  die 
regidUitioas  in  10  CFR  part  15. 


Sectioa  15S  Chima  that  an  Covered 

This  section  is  revised  to  note  that  the 
provisions  of  10  CFR  part  15  which 
apply  to  dvjl  penalties  ^lall  be  spediM 
in  10  CFR  2.205.  to  note  that  the 
provisieiis  «f  If  CFR  part  15  do  not 
apply  either  to  dainw  between  Federal 
agencies,  or  to  claims  once  they  become 
subject  to  the  salary  offset  provisions  of 
5  U.S.C  5514.  and  to  explicitly  provide 
that  fees  imposed  under  10  CFR  parts 
170  and  171  are  covered. 

Section  ISJ  Monetary  Umitaliona  on 
NBCs  Authority 

The  statutory  dtalion  in  this  section  is 
corrected  to  read  31  U.S.C  3711(b). 
Paragra|>h  (b)  is  modified  to  include 
"penalties,  and  adninistrative  costs" 
with  the  exdttsion  of  interest  from  the 
$20.GB0  timitafion  on  the  NRC'a 
compromise  authority. 

Section  15.9  Oaus8ion$  Not  a  Defeaae 

This  section  is  modified  to  include  the 
citation  for  die  Federal  Oaims 
Collection  Standards. 

Secthm  15.13  Subd/nston  of  Claims 

A  cross  reference  to  the  statutory  and 
regulatory  authority  for  (his  section  is 
added. 

Section  15.21  Written  Demamk  for 
Payment 

Pari^aph  (e\\\  is  modified  to  indade 
notice  to  the  debtors  of  their  right  to 
seek  review  witfaia  the  Agency. 
VvaffUfk  (aH4)  is  modified  to  indicate 
the  date  of  mailing  or  hand  delivery  aa 
the  date  on  wtiidi  payment  is  to  be 
made  under  normal  circumstances, 
consistent  with  4  CFR  part  102. 
Paragraph  (a^S)  is  motfified  to  include 
penalties  and  administrative  costs  of 
collection  in  the  demand  for  psyment 

Minor  editorial  changes  are  made  to 
paragraph  (b),  including  the  addition  of 
possible  reptxting  of  delinquent  debts  to 
consumer  reporting  agencies. 

Section  15.25  Personal  Interriews 

IIks  aectian  is  modified  to  make 
persona!  iatorviews  discretifonafy  OB  the 
part  of  the  NRC  under  paragraph  (a| 
while  mainlataing  a  requirement  to 
grant  an  imerview  to  the  debtor.  If 
requested,  ander  parayaph  (b). 
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SectJon  15J8  Use  of  Consumer 
Reporting  Agencies 

A  new  section  is  added  to  provide  for 
the  reporting  of  delinquent  debts  to 
consumer  reporting  agencies,  notifying 
debtors  of  these  actions,  reporting  debt 
status  changes  to  debtors,  and  limiting 
the  information  which  the  NRC  may 
provide  to  consumer  reporting  agencies. 

Section  15^  Suspension  or  Revocation 
of  License 

This  section  is  modified  to  correspond 
more  closely  to  the  terminology  used  in 
4  CFR  parts  101-105. 

Section  15^1  Disputed  Debts 

This  section  is  modified  to  correspond 
more  closely  to  the  terminology  used  in 
4  CFR  parts  101-105. 

Section  15.32  Contracting  for  Collection 
Services 

This  new  section  is  added  to  provide 
for  NRC  action  to  collect  a  debt  by 
means  of  a  commercial  collection 
agency,  as  authorized  by  4  CFR  102.& 

With  the  inclusion  of  this  new  section. 
1 15.63  is  removed  from  subpart  E  of  this 
part 

Section  15.33  Collection  by 
Administrative  Offset 

This  section  is  modified  to  disclose 
the  10  year  limitation  on  the  NRC's 
authority  to  initiate  an  administrative 
offset.  If  the  payment  of  fees  to  the  NRC 
is  deferred,  the  ten  years  will  run  from 
the  end  of  the  deferral  period  or  any 
other  period  the  NRC  subsequently 
establishes. 

Paragraphs  (b]  and  (c)  of  this  section 
are  changed  to  make  it  consistent  with 
the  provisions  in  4  CFR  102.2. 102.3,  and 
102.4,  and  5  U.S.C.  5514.  Provisions  are 
added  to  establish  the  debtor's 
procedural  rights,  to  provide  for  seeking 
offset  from  oUier  Government  agencies 
when  they  have  funds  due  the  debtor,  to 
provide  for  NRC  acceptance  of  a 
repayment  agreement  in  lieu  of  an 
offset,  and  to  establish  other  limitations 
on  the  use  of  administrative  offset  in  the 
collection  of  debts  owed  the  NRC. 

Section  15.35  Payments 

Language  is  added  to  this  section  to 
clarify  that  charges  for  interest, 
penalties,  and  administrative  costs  will 
be  assessed  on  delinquent  payments 
paid  in  full  in  one  tump  sum.  In  addition, 
language  is  added  to  explain  how  an 
installment  agreement  will  be  instituted 
and  applied  to  a  debt.  The  significant 
additions  are  a  provision  for  accelerated 
payment  in  the  event  the  debtor  defaults 
.,  on  an  installment  agreement  and  an 
indication  that  the  NRC  will  comply 
with  the  debtor's  instructions  in  the 


application  of  payments  when  more 
than  one  debt  is  involved.  If  the  debtor 
does  not,  however,  designate  the 
application  of  payments,  the  NRC  will 
apply  the  payments  in  the  best  interest 
of  the  United  States. 

Section  15.37  Interest,  Penalties,  and 
Administrative  Costs 

This  section  is  changed  substantially 
by  revising  its  title  and  adding  the 
following  new  paragraphs: 

Paragraph  (e)  provides  that  the 
interest  rate  on  a  debt  will  remain  fixed 
except  under  specified  circumstances. 

Paragraph  (f)  provides  that  the  NRC 
will  assess  against  the  debtor  the  costs 
of  administratively  handling  a 
delinquent  debt. 

Paragraph  (g)  codifies  the  current 
NRC  practice  of  assessing  a  penalty 
charge  in  the  amount  of  6  percent  per 
annum  on  a  debt  that  is  delinquent  for 
more  than  90  days.  This  charge  accrues 
from  the  date  that  the  debt  became 
delinquent.  Thus,  both  interest  and 
penalties  are  calculated  from  the  same 
initial  date. 

Paragraph  (h)  provides  that  payments 
will  be  applied  flrst  to  outstanding 
penalty  and  administrative  charges, 
then  to  interest,  and  finally  to  the 
principal. 

Paragraph  (!)  codifies  current  NRC 
practice  of  waiving  interest  for  debts 
paid  within  30  days  of  the  due  date. 

Paragraph  (j)  codifies  current  NRC 
practice  of  waiving  interest  during  the 
period  a  disputed  debt  is  under 
investigation. 

Paragraph  (k)  codifies  other 
circumstances  under  which  interest, 
penalties,  and  administrative  costs  may 
be  waived. 

Section  15.38  Use  of  Credit  Reports 

A  new  section  is  added  to  allow  NRC 
to  institute  a  credit  investigation  of  a 
debtor  in  order  to  make  appropriate 
determinations  regarding  the  collection 
of  a  claim. 

Section  15.41  When  a  Claim  May  Be 
Compromised 

The  opening  sentence  of  this  section  is 
changed  for  clarification  purposes  only. 

Section  15.43  Reasons  for  Compromising 
a  Claim 

This  section  is  modified  to  bring  it 
into  conformity  with  4  CFR  part  103. 
Paragraph  (c)  is  changed  to  indicate  that 
collection  costs  will  be  expended  in 
accordance  with  4  CFR  103.4  rather  than 
as  currently  stated.  Paragraph  (d)  is 
divided  to  set  out  separately  in  a  new 
paragraph  (e]  the  requirement  for  an 
enforceable  agreement  of  installment 


payments  under  a  compromise  of  a 
claim. 

Section  15.45  Restrictions  on  the 
Compromise  of  a  Claim 

The  opening  sentence  of  this  section  is 
changed  for  clarification  purposes  only. 

Section  15.51  When  Collection  Action 
May  Be  Suspended  or  Terminated 

This  section  is  modified  to  indicate 
the  exclusion  of  interest,  penalties,  and 
administrative  costs  from  the  monetary 
limitation  on  when  the  NRC  may 
suspend  or  terminate  collection  action. 

Section  15.61  Prompt  Referral 

Paragraph  (a)  is  modified  to  delete  the 
reference  to  a  private  collection  agency 
which  is  now  to  be  addressed  in  the 
new  §  15.32  discussed  above.  A  one- 
year  referral  requirement  is  codified  for 
NRC  action  after  final  determination  of 
the  fact  and  the  amount  owed  to  the 
NRC. 

A  new  paragraph  (b)  is  added  to 
provide  for  NRC  referral  to  GAO  of 
questions  concerning  acceptance  of  a 
proposed  compromise,  suspension,  or 
termination  of  collection  actions  in 
order  to  obtain  GAO's  advice  on  the 
matter  in  question.  The  current 
paragraph  (b)  is  redesignated  as 
paragraph  (c). 

A  new  paragraph  (dj  is  added  to 
reflect  the  fact  that  once  a  referral  has 
been  made  to  GAO  or  DOJ.  the  NRC  will 
re&ain  from  any  contact  with  the  debtor 
and  will  immediately  advise  GAO  or 
DO]  of  any  payments  made  by  the 
debtor. 

Section  15.83  Referral  of  a  Claim  to 
Private  Agencies  for  Collection 

This  section  is  deleted  both  because 
of  the  new  S  15.32  which  addresses 
these  actions,  and  because  these 
collection  actions  are  not  a  referral  in 
the  truest  sense,  but  rather  reflect  a 
different  form  of  collection  action  by  the 
NRC  using  other  means. 

Section  15.67  Referral  to  the  Department 
of  Justice 

^  new  paragraph  (a)  is  added  to 
indicate  the  threshold  for  determining  to 
whom  the  NRC  will  refer  a  claim  for 
enforced  collection,  i.e.,  DOJ  or  the 
appropriate  U.S.  Attorney.  The  current 
paragraphs  (a)  and  (b]  are  redesignated 
as  paragraphs  (b)  and  (c).  respectively. 

A  new  paragraph  (d)  is  added  to 
indicate  that  the  NRC  must  make  its 
referrals  in  accordance  with  the 
guidance  in  4  CFR  105.2,  and  that 
pertinent  evidence  will  be  preserved. 


FiiKfiBg  (tf  No  Sigidficwit 
Impact:  AvaUabiUty 

The  Commission  has  determfiMd 
unoBr  Ine  NatioBs]  EnnranHeiittf  PoScjr 
Act  of  19681,  w  aoMKML  ni  the 


of  10  CFR  part  St  Hiet  Ms  rale  is  aol  a 
major  Federal  action  i 
affect^  the  qaaitty  ef  «he  I 
enviroBBwat  and  theiefnfe  an 
environmental  statement  is  not  i 
Amending  the  ftnxadmfet  tkat  tbe  NRC 
uaes  to  oaMect  debts  anV  have  ao 
radiological  enviroaaeatal  iaqnct 
offsite  and  no  ia^MCt  on  occapetiond 
radiation  otpoaate  onaite.  Ttie 
amendment  does  not  aSect 
nonradiological  plant  efflaenta  and  ha* 
no  other  envitonawntal  impacL  The 
environaieBtal  assesanenl  and  findiag 
of  no  sigRificant  taipact  on  whidi  this 
deteraanalian  is  bwed,  aie  avaSaUe  for 
inspection  at  the  NRC  PubUc  Docuaient 
Room,  21»  L  Street.  NW.  (Lower  LeveQ 
Washiqgton.  DC 

Paperwoik  Reduction  Act  Statemeat 

This  fiaai  rale  oontaias  no  fnCoraiation 
collectioa  le^aireiBeitfB  and  dierefoie  ia 
not  subject  to  the  leqoarenKnts  of  the 
Paperwork  Redactioo  Act  at  1980  (44 
U.S.C.3bnetaeg.). 

RBjUMOty  nnsiysis 

This  final  rale  will  bring  NRC  debt 
collectioa  procedures  into  conSonnnnoe 
with  raureot  statutory  and  regidaloiy 
guidance  and  requiiements  and. 
therefore,  does  not  have  significant 
impact  on  state  and  local  goveraatents 
and  geographical  regians.  health,  salety, 
and  the  environisent:  nor  does  it 
represent  substantial  costs  to  lacenaees, 
the  NRC,  or  other  Federal  agencies.  This 
constitules  the  regidatory  analysis  far 
this  rule. 

Ragdbaary  Flextbilitf  Cartfficatiaa 

fai  accordance  with  the  Regidatoiy 
Flexibility  Act.  5  U.S.C  O0S&)].  the 
Commission  certifies  that  this  n^  does 
not  have  a  significant  economic  iaqwct 
on  a  substantial  nund)eraf  soaaU 
entities.  Any  impact  on  a  small  entity 
which  might  occur  will  resnlt  solely  bam 
the  acts  or  omissions  of  the  tsaaSl  entity 
concerned  because  of  its  failure  to  pay  a 
valid  debt  to  the  >SICL  As  a  remiH  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Backflt  Analysis 

The  NRC  has  determined  that  the 
backflt  rule.  10  CFR  50.109.  does  not 
apply  to  this  rule,  and  therefore,  that  a 
badcfit  anatjrsis  is  not  eeqoired  for  this 
rule  because  these  amendments  do  not 
involve  any  provisions  which  would 


impose  bacfcfits  as  defined  in  lOCFR 
50.109(a)(1)- 

List  of  Subjects  hi  It  CTR  fart  « 

Administrative  practice  and 
procedan.  Debt  coileotion. 

For  the  nas«H  eat  oat  in  the 
preanKne  aad  aader  Ine  anthority-as  «M 
Atan^  Eaefgy  Act  ef  1164.  as  aiKadad 
the  Energy  Reaiyaniaation  Act  ol  IgMk 
as  amended,  the  Federal  Claimi 
Collection  Act ellMa. as  as ^ 
5  U.&C  5S2  aad  SS3.  the  NRC  is 
adopting  the  followiqg  annadwifH  la 
10  CFR  part  15. 

PARTIS-OEBT  COUXCnON 
PROCEDURES 

1.  The  authority  dtatton  Cor  part  IS  is 
revised  to  read  as  tdRowt: 


AuftMity:  Sees.  Ml.  MS.  «8  SM.  8Ml  SHk 

88  amended  {42  U.S.C  2201. 2234;  aab  SI. « 
Stat.  1242,  as  ameaded  (42  U.S.C  5841):  sec 
3.  Pub.  L  89-506. 80  Stat.  308.  as  amended  (31 

U.S.C  am.  sn7. 3fi^  see.  1.  Mb.  I.  ar-m, 

06  Stst  ar2  <S1  113jC  Sn^  MC.  S,  Nh.  u  «•- 
saa  M  9lat  aoa.  as  amaadsd  (31  U&C  JTIi): 
Pdbi  L  «7^3Hb  aeSlat  tMt  (31  IL&C.  JMI- 

3719):  Federal  Claims  CsBectiBn  gjaafcids.  4 
CFR  parts  101-106. 

2.  Section  15.1  is  amended  by  revisiag 
paragraphs  (a)  and  (b)(1).  redeaigoafiag 
paragraph  (b)(2)  as  para^aph  (b)(3).  ami 
adding  a  new  para^^^ih  (bjjj[^  to  rod  as 

follows: 

-flSwl   AppNcation. 

(a)  11^  put  applies  to  daiaM  for  the 
payment  of  debts  owed  to  the  United 
States  Government  ui  the  form  of  Money 
or  property  and:  unless  a  different 
procedure  is  specified  in  a  statute, 
regulatian.  or  contract:  picscrlbes 
pcoeedares  by  wbid)  dw  NRC - 

(1)  Collects,  compromises,  suspends, 
and  terminates  collection  actions  for 
claims; 

(2]  Determines  and  collects  interest 
and  other  duiges  on  these  clainM:  and 

(3)  Refers  unpaid  claims  to  the 
General  Accounting  Office  (GAO)  and 
the  DepartoraU  of  justioe  iPOfi  for 
litigation. 

(b)*** 

(1)  A  dain  against  an  employee  for 
erraneotts  payaflnt  of  pay  and 
allowances  subject  to  waiver  under  5 
U.S.C.  5584. 

(2)  A  dalm  against  an  applicant  for.  or 
a  holder  or  former  holder  ot  an  NRC 
lioense  invohrii^  ^  peyment  ef  ci«fl 
penalties  imposed  by  the  NRC  tmder  10 
CFR  1205. 

•        •        •        •        • 

3.  Section  15.2  is  added  to  read  as 
follows: 


f1&2 

Administrative  offset  means 

United  States  Government  to,  or  held  by 
the  GoveraBHnt  faa.  a  penaa  to  1 

a  debt  dm  panan  «was  the  CMtod 
States  Government 

CMaianddafafarei 
synanymeaily  and  intcrchanieaUy  far 
the  purposes  of  this  part  Th«e  terms 
refer  to  money  or  property  wnhJi  has 
been  determined  by  an  appropriate  NRC 
official  to  be  awed  to  ne  United  States 
by  uny  person, mgaiiisafiun,  or  entity, 
except  anooier  reoerai  agency. 

Deiingueitt.  A  debt  Is  considered 
dehnquent  if  it  has  not  been  paid  by  the 
date  specified  in  the  initial  written 
demand  for  payment  or  ^qmcable 
contractual  agreement  wMi  the  NRC 
unless  other  satiriactoiy  payment 
airaagemenls  has*  faami  made  by  that 
date,  ff  the  debtor  foils  to  saliafy 
obligations  under  a  payment  agreement 
with  the  NRC  after  other  payment 
arrangements  itave  been  maoe,  Ine  acM 
becomes  a  delinquent  debt 

License  means  any  license.  permiD.  or 
other  approval  issued  by  ^ 
Commission. 

Payment  in  frill  means  payment  of  the 
total  debt  due  tfie  United  States, 
including  any  interest  penalty,  and 
administrative  caats  tf  eottadian 
assessed  against  the  debtor. 

4.  Section  15.3  is  revised  to  read  as 

lOilOWSI 

Unless  otherwise  specified.  aH 
communications  amceming  the 
regulations  in  this  part  should  be 
addressed  to  the  Secretary.  US.  ffodear 
Regulatory  Commission.  Washtngtcm  DC 
20586.  ATTN:  Daefceting  and  Service 
Brandi.  Communications  atay  be 
delivered  in  person  to  the  Commission'a 
offices  located  at  11555  Rockville  Pica. 
One  White  Flint  North,  RockviHe. 
Maryland  20a52. 

5.  Section  1&5  is  amended  by  nwisiag 
paragre^  (aMl)  aad  (b)(li  removiag 
the  word  "and"  fottoMnng  paragraph 
(bp).  and  by  addiiw  paragraphs  (bXi) 
and  $>)(fl9  to  read  as  follows: 

StS.5  Ctsimsttiatareeeversd. 

(a)  *  •  • 

(1)  Results  from  activities  of  the  NRC 
indfoc^ag  fees  imposed  under  part  190 
and  part  171;  or 
•       •       •       •       • 

(1)  A  claim  based  <»  a  civil  monetaiy 
penalty  for  vitiation  of  a  licensing 
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requirement  unleM  S  Z206  of  this 
chapter  provides  otherwise; 

•  •        *        •        • 

(5)  A  claim  between  Federal  agencies; 
and 

(6)  A  claim  once  it  becomes  aubfect  to 
salary  offset  which  is  governed  by  5 
U5.C  5514 

6.  In  i  15.7,  the  introductory  paragraph 
and  (b)  are  revised  to  read  as  follows: 

%  1S.7    Monetsfy hnMaiioii on IMC« 
autfwftty. 

The  NRCs  suthority  to  compromise  a 
claim,  or  to  tenninate  or  suspend 
collection  action  on  a  claim  covered  by 
these  procedures,  is  limited  by  31  U.S.C 
3711(a)  to  claims  that  - 

•  •        *        •        • 

(b)  Do  not  exceed  $20,000,  exclusive  of 
interest  penalties,  and  administrative 
costs  (the  monetary  limitation). 

7.  Section  15  J  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


§  1S.S   Ofniseions  not  a  ( 

(a)  The  failure  of  the  NRC  to  include 
in  this  part  any  provision  of  the  Federal 
Claims  Collection  Standards,  4  CFR 
parts  101-105.  does  not  prevent  the  NRC 
from  applying  these  provisions. 

8.  Section  15.13  is  revised  to  read  as 
follows: 


flS.13   tubdMelonoK 

The  NRC  shall  consider  a  debtor's 
liability  arising  from  a  particular 
transaction  or  contract  as  a  single  claim 
in  determining  whether  the  claim  is  less 
than  the  monetary  limitation  for  the 
purpose  of  compromising  or  suspending 
or  terminating  collection  action.  A  claim 
may  not  be  subdivided  to  avoid  the 
monetary  Umitation  established  by  31 
U.S.C  3711(8)12)  and  1 15.7. 

9.  The  heading  of  subpart  B  is  revised 
to  read  as  follows: 

ouDpan  9"  AiMieiNsuauve  wOMcnon 
Of  Ctakne 

10.  In  i  15.21.  paragraphs  (b)(3)(iii), 
(iv),  and  (v|  are  redesignated  as 
paragraphs  (bH3Hiv),  (v),  and  (vi), 
respectively;  paragraphs  (a)(1),  (a)(4), 
(a)(5),  and  |a)(6|.  the  introductory  text  of 
paragraph  (b),  and  paragraph  (b)(2)  are 
revised:  and  a  new  parapaph  (b)(3Miii) 
is  added  to  read  as  follows: 


f  1&S1    WMiiMi  deMsnds  for  peymeiiL 

(a)  •  *  * 

(1)  The  basis  of  the  indebtedness  and 
the  right  of  the  debtor  to  seek  review 
within  the  NRC; 
•       •        •        •       •  ' 

(4)  The  date  on  whidi  payment  is  to 
be  made  (which  is  normally  the  date  the 


initial  written  demand  letter  statement 
was  mailed  or  hand  delivered,  unless 
otherwise  specified  by  contractual 
agreement,  established  by  Federal 
statute  or  regulation,  or  agreed  to  under 
a  payment  agreement): 

(5)  The  applicable  standards  for 
assessing  interest  penalties,  and 
administrative  costs  under  4  CFR  102.13; 

(6)  The  applicable  policy  for  reportuig 
the  delinquent  debt  to  consumer 
reporting  agencies. 

(b)  Unless  a  debtor  is  a  current  NRC 
employee,  the  NRC  shall  normally  send 
three  progressively  stronger  written 
demands  at  not  more  than  30-day 
intervals,  unless  circumstances  indicate 
that  alternative  remedies  better  protect 
the  Government's  interest  th^t  the 
debtor  has  explicitly  refused  to  pay,  or 
that  sending  a  further  demand  is  futile. 
Depending  upon  the  circumstances  of 
the  particular  case,  the  second  and  third 
demands  may  - 
•       *       •       •       • 

(2)  State  the  amount  of  the  interest 
and  penalties  that  will  be  added  on  a 
daily  basis  as  well  as  the  administrative 
costs  that  will  be  added  to  the  debt  until 
the  debt  is  paid;  and 

(3)  *  *  • 

(iii)  Possible  reporting  of  the 
delinquent  debt  to  consumer  reporting 
agencies  in  accordance  with  the 
guidance  and  standards  contained  in  4 
CFR  102.5  and  the  NRC  procedures  set 
forth  in  f  15.20; 

11.  In  i  15.25.  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 


{1S.29 

(a)  The  NRC  may  seek  an  interview 
with  the  debtor  at  the  offices  of  the  NRC 
when- 


12.  A  new  1 15.26  is  added  to  read  as 
follows: 

f  1S,2S   Use  of  consumer  reporUno 


(a)  In  addition  to  assessing  interest 
penalties,  and  administrative  costs 
under  {  15.37,  the  NRC  may  report  a 
debt  that  has  been  delinquent  for  90 
days  to  a  consumer  reporting  agency  if 
all  the  conditions  of  tlUs  paragraph  are 
met 

(1)  The  debtor  has  not  - 

(i)  Paid  or  agreed  to  pay  the  debt 
imder  a  written  payment  plan  that  has 
been  signed  by  the  debtor  and  agreed  to 
by  the  NRC;  or 

(ii)  nied  for  review  of  the  debt  under 
§  15.28  (a)(2)(lv). 

(2)  The  NRC  has  included  a 
notification  in  the  third  written  demand 


(see  1 15.21(b))  to  the  individual  debtor 
stating  ~ 

(i)  That  the  payment  of  the  debt  is    ■ 
delinquent; 

(ii)  That  within  not  less  than  60  days 
after  the  date  of  the  notification,  the 
NRC  intends  to  disclose  to  a  consumer 
reporting  agency  that  the  individual 
debtor  is  responsible  for  the  debt; 

(iii)  The  specific  information  to  be- 
disclosed  to  the  consumer  reporting 
agency;  and 

(iv)  That  the  debtor  has  a  right  to  a 
complete  explanation  of  the  debt  (if  that 
has  not  already  been  given),  to  dispute 
information  in  NRC  records  about  the 
debt,  and  to  request  reconsideration  of 
the  debt  by  administrative  appeal  or 
review  of  the  debt. 

(3)  The  NRC  has  sent  at  least  one 
written  demand  by  either  registered  or 
certified  mail  with  the  notification 
described  in  paragraph  (a)(2)  of  this 
section. 

(4)  The  NRC  has  reconsidered  its 
initial  decision  on  the  debt  when  the 
debtor  has  requested  a  review  under 
S  15.26(a)(2)(iv). 

(5)  The  NRC  has  taken  reasonable 
action  to  locate  a  debtor  for  whom  the 
NRC  does  not  have  a  current  address  to 
send  the  notification  provided  for  in 
paragraph  (a)(2)  of  this  section. 

(b)  If  there  is  a  substantial  change  in 
the  condition  or  amount  of  the  debt  the 
NRC  shall  - 

(1)  Promptly  disclose  that  fact(s)  to 
each  consumer  reporting  agency  to 
which  the  original  disclosure  was  made: 

(2)  Promptly  verify  or  correct 
information  about  a  debt  on  request  of  a 
consumer  reporting  agency  for 
verification  of  information  disclosed  by 
the  NRC:  and, 

(3)  Obtain  assurances  from  the 
consumer  reporting  agency  that  the 
agency  is  complying  with  all  applicable 
Federal,  state  and  local  laws  relating  to 
its  use  of  consumer  credit  information. 

(c)  The  information  the  NRC  discloses 
to  the  consumer  reporting  agency  is 
limited  to  ~ 

(1)  Information  necessary  to  establish 
the  identity  of  the  individual  debtor, 
including  name,  address,  and  taxpayer 
identification  number 

(2)  The  amount,  status,  and  history  of 
the  debt:  and 

(3)  The  NRC  activity  under  which  the 
debt  arose. 

13.  Section  15.29  is  revised  to  read  as 
follows: 

91S.29   Suspension  or  revocation  of 


inexcusable,  prolonged,  or  repeated 
failure  of  the  debtor  to  pay  a  delinquent 
debt.  Before  suspending  or  revoking  any 
license  or  approval  for  failure  to  pay  a 
debt  the  NRC  shall  issue  to  the  debtor 
an  Order  to  Show  Cause  (by  either 
registered  or  certified  mail)  why  the 
license  or  other  privilege  should  not  be 
suspended  or  revoked.  The  NRC  shall 
allow  the  debtor  no  more  than  30  days 
to  pay  the  debt  in  fiill,  including 
applicable  interest  penalties,  and 
administrative  costs  of  collection  of  the 
delinquent  debt  The  NRC  may  suspend 
or  revoke  the  license  or  approval  at  the 
end  of  this  period.  If  a  license  is  revoked 
under  authority  of  this  part  a  new 
application,  with  appropriate  fees,  must 
be  made  to  the  NRC.  The  NRC  may  not 
consider  an  application  unless  all 
previous  delinquent  debts  of  the  debtor 
to  the  NRC  have  been  paid  in  full. 

14.  In  §  15.31,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

il&3l   DisputeddeMs. 

(a)  A  debtor  who  disputes  a  debt  shall 
explain  why  the  debt  is  incorrect  in  fact 
or  in  law  within  30  days  from  the  date 
tiiat  the  initial  demand  letter  was  mailed 
or  hand-delivered.  The  debtor  may 
support  the  explanation  by  affidavits, 
cancelled  checks,  or  other  relevant 
evidence. 

(b)  If  die  debtor's  arguments  appear  to 
have  merit  the  NRC  may  extend  the 
interest  waiver  period  as  described  in 

S  15.37  (j)  pending  a  final  determination 
of  the  existence  or  amount  of  the  debt 
•       *       •       •       • 

15.  Section  15.32  is  added  to  read  as 
follows: 

1 1Si32   ConlracUnQ  for  coNection 


The  NRC  may  contract  for  collection 
services  in  order  to  recover  delinquent 
debts.  However,  the  NRC  retains  the 
authority  to  resolve  disputes, 
compromise  claims,  suspend  or 
terminate  collection  action,  and  initiate 
enforced  collection  through  litigation. 
When  appropriate,  the  NRC  shall 
contract  for  collection  services  in 
accordance  with  the  guidance  and 
standards  contained  in  4  CFR  102.6. 

16.  In  i  15.33,  paragraphs  (a),  (b),  and 
(c)  are  revised;  paragraph  (d)  is 
redesignated  as  paragraph  (e),  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 

{IMS   Collection  by  admmistrstive 


The  NRC  may  suspend  or  revoke  any 
license  or  approval  which  the  NRC  has 
granted  to  the  debtor  for  any 


(a)  The  NRC  may  administratively 
undertake  collection  by  offset  on  each 
claim  which  is  liquidated  or  certain  in 
amount  in  accordance  with  the  guidance 


and  standards  contained  in  4  CFR  102.2, 
102.3,  and  102.4  and  5  U.S.C  5514.  as 
applicable.  The  NRC  may  not  initiate 
administrative  offset  to  collect  a  debt 
more  than  10  years  after  the 
Government's  right  to  the  debt  first 
accrued,  unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  Imown  and  could  not 
reasonably  have  been  known  to  the 
NRC  or  collection  of  "approval"  fees  has 
been  deferred  under  10  CFR  part  17a  If 
the  collection  of  "approval"  fees  has 
been  deferred,  the  ten-year  period 
begins  to  run  at  the  end  of  the  deferral 
period. 

(b)  Collection  by  administrative  offset 
of  amounts  payable  frran  the  Civil 
Service  Retirement  and  Disability  Fund, 
the  Federal  Employees  Retirement 
System  or  other  similar  funds  is  made 
pursuant  to  4  CFR  102.4  and  tiie 
provisions  of  paragraph  (d)  of  this 
section 

(c)  Salary  offset  is  governed  by  5 
U.S.C  5514. 

(d)  The  following  procedures  apply 
when  the  NRC  seeks  to  collect  a  debt  by 
offset  against  any  payment  to  be  made 
to  a  debtor  or  against  the  assets  of  a 
licensee. 

(1)  Before  die  offset  is  made,  the  NRC 
shall  provide  the  debtor  with  a  written 
notice  of  the  nature  and  amount  of  the 
debt  and  - 

(i)  Notice  of  die  NRCs  intent  to . 
collect  the  debt  by  offset 

(ii)  An  opportunity  to  inspect  and 
copy  NRC  records  pertaining  to  the 
debt 

(iii)  An  opportunity  to  request 
reconsideration  of  the  debt  by  the  NRC 
or,  if  provided  for  by  statute,  waiver  of 
the  debt 

(iv)  An  opportunity  to  enter  into  a 
writien  agreement  with  the  NRC  to 
repay  or  pay  the  debt  as  the  case  may 
be; 

(v)  An  explanation  of  the  debtor's 
rights  under  this  subpart  and 

(vi)  An  opportunity  for  a  hearing 
when  required  under  the  provisions  of  4 
CFR  102.3(c). 

(2)  If  die  NRC  learns  diet  odier 
agencies  of  the  Federal  government  are 
holcting  fimds  payable  to  the  debtor,  the 
NRC  shall  provide  the  other  agencies 
with  written  certification  that  the  debt  is 
owed  to  die  NRC  and  that  die  NRC  has 
complied  with  the  provisions  of  4  CFR 
102.3.  The  NRC  shall  request  diat  funds 
due  the  debtor  which  are  necessary  to 
offset  the  debt  to  the  NRC  be  transferred 
to  die  NRC 

(3)  The  NRC  may  accept  a  repayment 
or  payment  agreement  as  appropriate, 
in  Ueu  of  offset  but  will  do  so  only  after 
balancing  the  Government's  interest  in 
collecting  the  debt  against  fairness  to 


the  debtor.  If  die  debt  is  delinquent  and 
the  debtor  has  not  disputed  its  existence 
or  amount  the  NRC  may  accept  a 
repayment  or  payment  agreement  in  Ueu 
of  offset  only  tf  the  debtor  is  able  to 
establish  under  sworn  affidavit  that 
offset  would  result  in  undue  financial 
hardship  or  would  be  against  equity  and 
good  conscience. 

(4)  Administrative  offset  is  not 
authorized  with  respect  to  - 

(i)  Debts  owed  by  any  State  or  local 
government 

(ii)  Debts  once  they  become  subject  to 
the  salary  offset  provisions  of  5  U.S.C 
5514;  or 

(iii)  Any  case  in  which  collection  of 
the  t]^  of  debt  involved  by 
administrative  offset  is  expliddy 
provided  for  or  prohibited  by  another 
statute. 

(5)  The  NRC  reserves  the  right  to  take 
any  other  action  in  respect  to  offset  as  is 
permitted  under  4  CFR  102.3. 

17.  Section  15.35  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

f  ISbSS   PayinenlSa 

(a)  Payment  in  full.  The  NRC  shall 
make  every  effort  to  collect  a  claim  in 
full  before  it  becomes  delinquent  If  a 
claim  is  paid  in  one  lump  sum  after  it 
becomes  delinquent  the  NRC  shall 
impose  charges  for  interest  penalties, 
and  administrative  costs  as  specified  in 
{ 15.37. 

(b)  Payment  in  installments.  If  a 
debtor  furnishes  satisfactory  evidence  of 
inability  to  pay  a  claim  in  one  lump  sum, 
payment  in  regular  installments  may  be 
arranged.  Evidence  may  consist  of  a 
financial  statement  or  a  signed 
statement  diet  die  debtor's  application 
for  a  loan  to  enable  die  debtor  to  pay 
the  claim  in  full  was  rejected.  Except  for 
a  claim  described  at  5  U.S.C  5514,  all 
installment  payment  arrangements  must 
be  in  writing  and  require  the  payment  of 
interest  and  administrative  diarges. 

(1)  histaUment  note  forms,  including 
confess-judgment  notes,  may  be  used. 
The  written  instaUment  agreement  must 
contain  a  provision  accelerating  the 
debt  payment  in  the  event  the  debtor 
defaidts.  If  the  debtor's  financial 
statement  discloses  the  ownership  of 
assets  which  are  free  and  clear  of  liens 
or  security  interests,  or  assets  in  which 
the  debtor  owns  an  equity,  the  debtor 
may  be  asked  to  secure  the  payment  of 
an  installment  note  by  executing  a 
Security  Agreement  and  Pinandng 
Statement  transferring  to  die  United 
States  a  security  interest  in  the  assets 
until  the  debt  is  discharged 
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(2)  If  the  debtor  owes  more  than  one 
debt  and  designates  how  a  vohmtary 
instalhnent  payment  is  to  be  applied 
among  those  debts,  the  NRC  shad  follow 
that  designation.  If  the  debtor  does  not 
designate  the  application  of  die 
payment,  the  NRC  shall  apply  the 
payment  to  the  various  debts  in 
accordance  with  the  best  interests  of  the 
United  States,  as  determined  by  die 
facts  and  circumstances  of  the  particular 


la.  Section  15,37  is  revised  to  read  as 
follows: 

|1iJ7 


(a)  The  NRC  shall  assess  interest. 
p^fnaUioa,  and  administrative  costs  on 
debts  owed  to  the  United  States 
Goveiiuaeot  in  accordance  with  the 
guidance  provided  under  the  Federal 
aaims  Collection  Standards.  4  CFR 
102.13  unless  oUierwise  directed  by 
statute,  relation,  or  contract. 

(b)  Before  SMessing  any  charges  on 
definqnent  debts,  die  NRC  shall  mail  or 
hand-deliver  a  written  notice  to  the 
debtor  explaining  its  requirements 
concerning  these  charges  under  4  CFR 
102.2  and  102.13. 

(c)  interest  begins  to  accrue  from  the 
date  on  which  the  initial  written 
demand,  advising  the  debtor  of  the 
interest  requirements,  is  first  mailed  or 
hand  delivered  to  the  debtor  unless  a 
different  date  is  speciHed  in  a  statute, 
regulation,  or  contract. 

(d)  Hie  NRC  shall  assess  interest 
based  upon  the  rate  of  the  current  value 
of  funds  to  the  United  States  Treasury 
(the  Treasury  tax  and  loan  account  rate) 
prescribed  for  the  current  quarter  and 
published  in  the  Federal  Register  and 
die  Treasury  Financial  Manual  Bulletins, 
unless  a  different  rate  is  prescribed  by 
statute,  regulation,  or  contract. 

(e)  Interest  is  computed  only  on  the 
principal  of  the  debt  and  the  interest 
rate  remains  fixed  for  the  duration  of  the 
indebtedness,  unless  a  debtor  defaults 
on  a  repayment  agreement  and  seeks  to 
enter  into  a  new  agreement 

(f)  The  NRC  shall  assess  against  a 
debtor  chaiges  to  cover  administrative 
costs  incurred  as  a  result  of  a  delinquent 
debt.  Administrative  costs  may  include 
costs  incurred  in  obtaining  a  credit 
report  or  in  using  a  private  debt  ' 
collector,  to  the  extent  they  ara 
attributable  to  the  delinquency, 

(g)  The  NRC  shall  assess  a  penalty 
charge  of  S  percent  a  year  on  any 
portion  of  a  debt  that  is  delinquent  for 
more  than  90  days.  The  charge  accrues 
retroactively  to  the  date  that  the  debt 
became  delinquent. 


(h)  Amounts  received  by  the  NRC  as 
partial  or  installment  payments  are 
applied  first  to  outstanding  penalty  and 
achninistrative  cost  charges,  second  to 
accrued  interest,  and  third  to 
outstanding  principal. 

(i)  The  NRC  shall  waive  collection  of 
interest  on  the  debt  or  any  portion  of  the 
debt  which  is  paid  in  full  within  30  days 
after  the  date  on  which  interest  began  to 
accrue. 

(j)  The  NRC  may  waive  interest  during 
the  period  a  debt  disputed  under  1 15.31 
is  under  investigation  or  review  by  the 
NRC.  However,  this  additional  waiver  is 
not  automatic  and  must  be  requested 
before  the  expiration  of  the  initial  30- 
day  waiver  period.  The  NRC  may  grant 
the  additional  waiver  only  when  it  finds 
merit  in  the  explanation  the  debtor  has 
submitted  under  S  15.31. 

(k)  The  NRC  may  waive  the  collection 
of  interest,  penalties,  and  administrative 
costs  if  it  finds  that  one  or  more  of  the 
following  conditions  exist: 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  toward  the  debt  within  a 
reasonable  period  of  time; 

(2)  Collection  of  interest,  penalties, 
and  administrative  costs  will  jeopardize 
collection  of  the  principal  of  the  debt: 

(3)  The  NRC  is  unable  to  enforce 
collection  in  full  within  a  reasonable 
time  by  enforced  collection  proceedings; 
or 

(4)  Collection  would  be  against  equity 
and  good  conscience  or  not  in  the  best 
interests  of  the  United  States,  including 
the  situation  in  which  an  administrative 
offset  or  installment  payment  agreement 
is  in  effect 

10.  Section  15.38  is  added  to  read  as 
follows: 

SiSJt   Useofcrsdttraports. 

The  NRC  may  institute  a  credit 
investigation  of  Uie  debtor  at  any  time 
following  receipt  of  knowledge  of  the 
debt  in  order  to  aid  NRC  in  making 
appropriate  determinations  as  to: 

(a)  The  collection  and  compromise  of 
a  debt: 

(b)  The  collection  of  interest 
penalties,  and  administrative  costs: 

(c)  The  use  of  administrative  offset; 

(d)  The  use  of  odier  collection 
methods:  and 

(e)  The  likelihood  of  collecting  die 
debt 

20.  Section  15.41  is  revised  to  read  as 
follows: 

{19-41    Whan  a  daim  may  be 


General  of  die  United  States  or  designee 
may  effect  the  compromise  of  a  claim 
that  arises  out  of  an  exception  made  by 
the  GAO  in  the  account  of  an 
accountable  officer,  including  a  claim 
against  the  payee,  prior  to  its  referral  by 
GAO  for  litigation. 

21.  In  S  15.43,  paragraph  (b)  is 
amended  by  inserting  a  comma  between 
the  words  "claimed"  and  "either,"  by 
revising  paragraphs  (c)  and  (d),  and  by 
adding  paragraph  (e)  to  read  as  follows: 

$15,43    Raasona  for  compromising  a 


(c)  The  cost  of  collecting  the  claim 
does  not  justify  the  enforced  collection 
of  the  full  amount.  The  NRC  shall  apply 
this  reason  for  compromise  in 
accordance  with  the  guidance  in  4  CFR 
103.4. 

(d)  The  NRC  shall  determine  Uie 
debtor's  inability  to  pay,  the 
Government's  ability  to  enforce 
collection,  and  the  amounts  which  are 
acceptable  in  compromise  in  accordance 
with  the  Federal  Claims  Collection 
Standards,  4  CFR  part  103. 

(e)  Compromises  payable  in 
installments  are  discouraged,  but  if 
necessary,  must  be  in  the  form  of  a 
legally  enforceable  agreement  for  the 
reinstatement  of  the  prior  indebtedness 
less  sums  paid  thereon.  The  agreement 
also  must  provide  that  in  die  event  of 
default  - 

(1)  The  entire  balance  of  the  debt 
becomes  immediately  due  and  payable: 
and 

(2)  The  Government  has  die  right  to 
enforce  any  security  interest. 


The  NRC  may  compromise  a  claim  not 
in  excess  of  the  monetary  limitation  if  it 
has  not  been  referred  to  GAO  or  to  DO] 
for  litigation.  Only  the  Comptroller 


S  15.45   [AMMnded] 

22.  In  the  first  sentence  of  8  15.45,  the 
word  "or"  is  corrected  to  read  "nor." 

23.  Section  15.51  is  revised  to  read  as 
follows: 

§15,51    When  eoMeetion  actipn  way  be 
auapondad  or  tsrminated. 

The  IWC  may  suspend  or  terminate 
collection  action  on  a  claim  not  in 
excess  of  the  monetary  limitation, 
exclusive  of  interest  penalties,  and 
administrative  costs,  after  deducting  the 
amount  of  partial  payments,  if  any.  if  it 
has  not  been  referred  to  GAO  or  to  DO] 
for  litigation. 

24.  Section  15.61  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c),  revising  paragraph  (a), 
and  adding  new  paragraphs  (b)  and  (d) 
to  read  as  follows: 


to  DOI  for  litigation.  A  referral  is  made 
as  early  as  possible  consistent  with 
aggressive  collection  action  and  in  any 
event  well  within  the  time  required  to 
bring  a  timely  suit  against  the  debtor. 
Ordinarily,  referrals  are  made  within 
one  year  of  the  NRCs  final 
determination  of  the  fact  and  the 
amount  of  the  debt 

(b)  When  die  merits  of  die  NRCs 
claim,  the  amount  owed  on  the  claim,  or 
the  propriety  of  acceptance  of  a 
proposed  compromise,  suspension,  or 
termination  of  collection  actions  is  in 
doubt  the  NRC  shall  refer  die  matter  to 
the  GAO  for  resolution  and  instructions 
prior  to  proceeding  with  collection 
action  and/or  referral  to  DO)  for 
litigation. 

(d)  Once  a  claim  has  been  referred  to 
GAO  or  to  DOJ  under  this  subpart  the 
NRQ  shall  refrain  from  having  any 
contact  with  the  debtor  and  shall  direct 
V   die  debtor  to  GAO  or  DO),  as 
'  ^appropriate,  when  questions  concerning 
the  claim  are  raised  by  the  debtor.  The 
NRC  shall  immediately  advise  GAO  or 
DOJ,  as  appropriate,  of  any  payments  by 
the  debtor. 

S  15.63   [Removed] 

25.  Section  15.63  is  removed. 

26.  Section  15.67  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c),  respectively,  and 
by  adding  new  paragraphs  (a)  and  (d)  to 
read  as  follows: 

f  1S.67    R^tacrsl  to  ttM  Dipvtinifit  of 


DEPARTMENT  OF  TRANSPORTATION 
Fadarsi  Aviation  Adndnlatratlon 


(a)  Claims  for  which  the  gross  original 
amount  is  over  $100,000  must  be  referred 
to  the  Commercial  Litigation  Branch, 
Civil  Division,  Department  of  Justice, 
Washington,  DC  20530.  Claims  for  which 
the  gross  original  amount  is  $100,000  or 
less  must  be  referred  to  the  United 
States  Attorney  in  whose  district  the 
debtor  can  be  found. 


SISutI 

(a)  A  claim  which  requires  enforced 
collection  action  is  referred  to  GAO  or 


(d)  Claims  must  be  referred  to  the 
Department  of  Justice  in  the  manner 
prescribed  by  4  CFR  105.2.  Care  must  be 
taken  to  preserve  all  files,  records,  and 
exhibits  on  claims  referred  under 
paragraphs  (a)  and  (b)  of  this  section. 

Dated  at  RockviUe,  Maryland,  this  27th  day 
of  July  1980. 

For  the  Nuclear  Regulatory  Commission. 
Jamas  M.  Taylor, 

Executive  Director  for  (^rations. 
[FR  Doc.  90-18511  Filed  8-6-90;  8:45  am] 


14  CFR  Part  $9 

(Dodcol  No.  W>-CE-(W-AO; 
6674] 


AmofidnMiit  9^ 


AirwortMnaaa  Dirtethraa;  Pipar 
PA-34Alrpianaa 

AOINCY:  Federal  Aviation 
Adndnistration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Model  PA-34 
airplanes,  which  supersedes  AD  61-12- 
04.  Amendment  39-4129,  and  requires 
the  replacement  of  the  rudder  torque 
tube  fitting  in  accordance  with  Piper 
Service  Bulletin  tSB]  899,  unless  already 
accomplished.  On  numerous  PA-34 
airplanes,  the  aluminum  rudder  torque 
tul^  fitting  was  found  cracked  through 
the  attachment  holes,  and  some  were 
found  widi  elongated  holes.  This 
condition  may  lead  to  the  loss  of  rudder 
effectiveness  and  possible  loss  of  rudder 
control.  The  replacement  of  the  rudder 
torque  tube  fitting  widi  a  steel  part  will 
prevent  failure  of  the  torque  tube  fitting 
and  possible  loss  of  rudder  control. 
CFfSCnvi  dates:  September  14, 1990. 

Compliance:  As  prescribed  in  the 
body  of  die  AD. 

ADORCMIS:  Piper  SB  899,  dated 
February  10, 1989,  applicable  to  this  AD 
may  be  obtained  from  Piper  Aircraft 
Corporation.  2926  Piper  Drive,  Vera 
Beach,  Florida  32960;  Telephone  (407) 
567-4361,  or  may  be  examined  at  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 601 
East  12di  Street  Kansas  City.  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Cundy,  Aerospace  Engineer, 
Airframe  Branch,  Adanta  Aircraft 
Certification  Office.  1669  Rioenix 
Parkway,  Suite  210C,  AUanta,  Georgia 
30349;  Telephone  (404)  991-2910. 
SUPPLENUNTARV  NIFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  replacement  of  the  rudder 
torque  fitting  and  attaching  hardware  on 
PA-34  airplanes  in  accordance  with 
Piper  SB  899  on  all  Piper  PA-34 
airplanes  was  pubUshed  in  the  Federal 
Regbter  on  February  28, 1990  (55  FR 
7004).  llie  proposal  was  prompted  by  a 
'■■  significant  number  of  Service  Difficulty 
Reports  (SDR's)  pertaining  to  cracked 
rudder  torque  tube  fittings  on  PA-34 
airplanes.  Hiis  condition  may  result  in  a 
loss  of  rudder  effectiveness  or  possible 


loss  of  rudder  control  on  these 
airplanes. 

Backgreund 

The  SDR's  prior  to  1961  led  to  the 
issuance  of  Piper  SB  609  and  AD  61-12- 
04,  Amendment  39-4129,  which 
specifically  appUed  to  PA-28RT-201, 
PA-28RT-201T,  PA-34-20a  and  PA-34- 
200T  model  airplanes.  The  AD  required 
the  replacement  of  the  rudder  torque 
tube  fitting,  if  necessary,  widi  a  "like 
part",  diat  is,  an  aluminum  fitting,  P/N 
g6319-0OV,  after  a  one-time  visual 
hispection.  The  rudder  torque  tube 
fittings  on  the  PA-28  model  airplanes 
were  to  be  inspected  in  accordance  with 
SB  609  to  determine  if  the  fittings  were 
cracked  and/or  the  holes  elongated.  The 
fittings  were  to  be  reinstalled  or 
replaced  widi  new  fittings  (P/N  96319- 
OOV)  and  properiy  retorqued.  Since  that 
time,  there  have  not  been  any  further 
occurrences  of  cracked  fittings  or 
elongated  holes  in  rudder  torque  tube 
fittings  on  the  PA-28  fleet.  Based  on  die 
sadsfactory  service  history  of  this  part 
PA-28's  and  die  requirements  of  SB  699 
are  not  included  in  this  AD. 

Since  1964.  approximately  46  SDR's 
were  concerned  with  PA-^  airplanes, 
and  many  of  those  involved  the  PA-34- 
220T,  which  was  not  included  eidier  in 
SB  699  or  AD  81-12-04.  Piper  Aircraft 
Corporation  has  subsequently  issued  SB 
899,  which  requires  replacing  the 
aluminum  rudder  torque  tube  fitting  on 
all  PA-34  airplanes,  including  the  model 
PA-34-220T  airplane,  widi  a  steel  fitting 
(P/N  96319-602). 

This  AD,  which  supersedes  AD  81-12- 
04,  requires  the  replacement  of  the 
rudder  torque  tube  fitting  in  accordance 
widi  SB  899  for  aU  PA-34-20a  PA-34- 
200T,  and  PA-34-220T  airplanes. 
Compliance  will  eliminate  excess  rudder 
play  and  possible  loss  of  rudder 
effectiveness  or  control. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal. 
Accordingly,  the  proposal  is  adopted 
widiout  change.  The  FAA  has 
determined  that  diis  regulation  involves 
approximately  2500  airplanes  at  a  one- 
time cost  of  approximately  $150  for  each 
airplane,  ore  total  one-time  fleet  cost  of 
$375,00a  The  cost  of  complying  widi  die 
proposed  AD  is  so  small  that  it  will  not 
have  a  significant  financial  impact  on 
any  small  entities  owning  or  operating 
the  affected  airplanes.  The  regulations 
adopted  herein  will  not  have  substantial 
direct  effects  on  the  States,  on  die 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
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responsibilities  among  the  various  leveb 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  Hnal  rule  does  not 
have  suffidoit  federalism  impiicatjons 
to  warrant  the  preparatioa  of  a 
Federalism  Assessment 

Therefore.  I  certify  diat  this  action  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  OCT  Regulatory  PoUdes 
and  Procedures  (44  m  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
Tmal  evaluation  prepared  for  this  acticm 
is  contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obteined  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
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List  tf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptitm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
U^  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-(AMEN0ED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aiiihgiity:  40  U.S.C  1354(a),  1421  and  1423: 
«  U.8.C  106(q)  (ReviMd  Pub.  L  97-«4a 
lanuaiy  12. 1963):  and  14  CFK 11  Je. 


(c)  An  aitemate  method  of  compliance  or 

adjustment  of  the  compliance  time  which 
provides  an  equivalent  ievei  of  safety  aaay  be 
approved  by  the  Manager.  Atlanta  Aircraft 
Certirication  OfTice.  1668  Phoenix  Parkway. 
Suite  210C,  Atlanta.  Georgia  30349. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  send  it  to  the 
Manager.  Atlanta  Aircraft  Certification 
Office.  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to  Piper 
Aircraft  Corporation.  2926  Piper  Drive.  Veto 
Beach.  Florida  329ea  or  may  examine  these 
documents  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel.  Room  1S56. 
601  East  12tfa  Street  Kansas  City,  Missouri 
64106. 

This  amendment  supersedes  AD  81- 
12-04.  Amendment  39-4129. 

This  amendment  becomes  effective  on 
September  14. 1990. 

Issued  in  Kansas  City,  Missouri,  on  )uly  12, 
1990. 
Bany  O.  daments. 

Manager.  Smail  Airplane  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc  90-18721  Filed  6-6-90;  6:46  am] 
I  oooc  4ais-i»« 


fl9Ll3   fiyaandsd] 

2.  Section  30.13  is  amended  by  adding 
die  following  new  AD; 

Piper  Ainrafl  Cofpj  Applies  to  PA-34-20D 
Serial  Numbers  34-7250001  through  34- 
743022a  P A-34-20irr  Seital  Nnnbers  34- 
757B0OI  tfaroagh  34-6170082,  and  PA-34- 
2307  Serial  Nwnbers  84-6133001  thraaih 
34-6533012  airplsmw  certified  ia  aof 
catsfory. 
rompKanne;  Reqoked  within  fifty  (SO) 

hours  time-iD-aervice  bat  not  to  exceed  one 

year  after  the  effective  data  of  this  AD. 

unless  already  accomplished. 
To  prevent  loss  of  mdder  effectiveness  or 

possUiie  loss  of  ooBtroL  accomplish  tiw 

ffoHowing: 

(a)  Ob  al  PA-34-a»,  PA-34-aoarr,  and  PA- 
34-«20T  aaodela.  visvally  isapect  dw  niddar 
sector,  rodder  torqua  tube,  attachment  fitting, 
and  hardware.  Replace  aluninum  fitting  (P/N 
96316-OOV)  with  steel  fitting  (P/N  96319-602) 
and  other  parts  as  required  in  accofdance 
with  Piper  SB  808,  dated  February  la  I960. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.167  to  a  location  where  dds  AD 
may  be  accompMwd. 


14  CFR  Pwt  99 

(Docket  No.  26307;  Amdt  Na  356] 

IFR  AttttudM;  Miscellaneous 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


ti  This  ameiulment  adopts 
miscellaneous  ameiulments  to  the 
tequiivd  IFR  (instrument  flight  rules) 
ahitodes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatoiy 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
!  OATH  August  23. 1990. 

PONMATION  CONTACn 

Paul  |.  Best  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SE..  Washington, 
DC  20S91:  tdephone:  (202)  267-8277. 
■tirrt6ii6WTMirr  ■rnnwTinii  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 


altitudes  governing  Uie  operation  of  all 
aircraft  in  flight  over  a  specified  route  or 
any  portion  of  that  route,  as  well  as  the 
changeover  points  (COPb)  for  Federal 
airways.,  jet  routes,  or  direct  routes  as 
prescribed  in  part  95.  The  specified  IFR 
altitudes,  when  used  in  conjunction  with 
the  prescribed  changeover  points  for 
those  routes,  ensure  navigation  aid 
coverage  that  is  adequate  for  safe  flight 
operations  and  &ee  of  frequency 
interference.  The  reasons  and 
circumstances  which  create  the  need  for 
this  amendment  involve  matters  of  flight 
safety,  operational  efficiency  in  the 
National  Airspace  System,  and  are 
related  to  published  aeronautical  charts 
that  are  essential  to  the  user  and 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  In  addition, 
those  various  reasons  or  circumstances 
require  making  this  amendment 
effective  before  the  next  scheduled 
charting  and  publication  date  of  the 
flight  information  to  assure  its  timely 
availability  to  the  user.  The  effective 
date  of  this  amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  And  that  notice  and  public 
procedure  before  adopting  this 
amendment  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  die  FAA  certifies  that  diis 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  oT  Subjects  In  14  CFR  Part  16 

Aircraft  Airspace. 

Issued  in  Washington.  DC  on  August  1. 
199a 

DanM  C  Beaudette, 
Director.  Fli^t  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
part  95  of  the  Federal  Aviation 


Regulations  (14  CFR  part  9S)  is  amended 
as  follows  effective  at  0901  GMT: 

PART  9S-[AMENDED] 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1346. 1»4.  and  ISIO:  48 
U.S.C  106(G)  (Revised  Pub.  L  67-449. 
January  12. 1983):  and  14  CFR  11.49(B)(2). 

2.  Part  95  is  amended  to  read  as 
follows; 

nujNQ  eooc  4tis-i>-« 
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reoM  TO 


MCA 


FROM 


TO 


S9S.1001  DMSa  IOUTES-U.S. 

■  IMIWMII  TO  HAD  M  r ART 


BRUO.  CA  FIX 
MENOOQNO.  CA  VORTAC 
•7500  -  MOCA 


YAGCR.  CA  RX 
BRIIO.  CA  FIX 


7000 

•11000 

MAA-24000 


Mt 


§95.1001  DMEQ  M)UTES-U.S. 

ATUNTK  ROUTES 
B  AOOOTO  RIAO 


ELIZABETH  CITY.  MC  VOR/        BACUS.  !«C  FIX 
OME 


21000 
MAA-41000 


§95.6001  VOR  RDOAL  AIRWAY  1 

B  AMOWD  TO  READ  Rl  fART 

KINSTON.  NC  VORTAC  'ZAGGY.  NC  FIX  2000 

•7000  ■  MRA 
•7000  •  VC.'.  ZAGGY  FIX.  E  BND 

§95.6012  VOR  FOOAL  AIRWAY  12 

B  AMBIOO  TO  READ  M  RAn 

MARRISBURG.  P4  /CRTAC       BOBSS.  PA  FIX  4000 

B08SS,  PA  FIX  BOYER.  PA  FIX  6000 

BOYER.  PA  FIX  POnSTOWN.  PA  VORTAC         3000 

§95.6013  VOR  FEDCRAL  AIRWAY  13 
IS  AMBOfD  TO  READ  Rl  PART 

MC  AUiN.  TX  VOR/OME         HARUNGEM.  TX  VOR/OME         1800 
HARUNGEN.  TX  VOR/OME       RAYMO.  TX  FIX  1600 


§95.6031  VOR  FEDERAL  AIRWAY  31 

B  AMENDED  TO  READ  Rt  PART 


VINNY.  MO  FIX 

•4500  -  MRA 
SUEDE.  PA  FIX 
GRAMO.  PA  FIX 


•SUEDE.  PA  FIX 

GRAMO.  PA  FIX 
HARRISBURG,  PA  VORTAC 


§95.6033  VOR  FEDERAL  AIRWAY  33 

8  AMBIOD  TO  READ  Ml  PART 


VINNY.  MO  FIX 

•4500  -  MRA 
SUEDE,  PA  FIX 
GRAMO.  PA  FIX 


•SUEDE.  PA  FIX 

GRAMO.  PA  FIX 
HARRISBURG.  PA  VORTAC 


§95.6038  VOR  FEDERAL  AIRWAY, 38 

B  AMmon  TO  READ  M  PART 


TRIOE.  IL  FIX 

•2200  -  MOCA 


MEDAN.  IL  FIX 


§95.6039  VOR  FEDERAL  AIRWAY  39 
B  AManO  TO  READ  M  PART 


HYPER.  MD  FIX 
8INNS.  MD  FIX 

•4500  -  MRA 
SUEDE.  PA  FIX 


BINNS.  MD  FIX 
•SUEDE,  PA  FIX 

DELRO,  PA  FIX 


§95.6099  VOR  FEDERAL  AIRWAY  99 
B  AMENDD  TO  READ  M  PART 


VAGUS,  a  RX 


ANNEI.  a  FIX 


§95.6120  VOR  FEDERAL  AIRWAY  120 
B  AMMOa  TO  READ  Rl  PART 


MEA 


12000 

12000 
7000 


12000 

12000 
7000 


•4000 


4000 
4500 

4500 


7000 
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FROM  TO 

§95.6139  VOR  FaOtAL  AIRWAY  139 

B  AMENDD  TO  READ  HI  PART 


PEARS.  NC  FIX 

•2000 -MOCA 


SUNNS.  NC  FIX 


§95.6140  VOR  FEDERAL  AIRWAY  140 
B  AMBBB  TO  READ  M  PART 


MONTEBELLO,  VA  VOR/  HOOOE.  VA  FIX 

DME 
HOODE.  VA  f(H  CASANOVA.  VA  VORTAC 


§95.6143  VOR  FEDERAL  AIRWAY  143 

B  AMENDED  TO  READ  Rl  PART 


HYPER.  MO  RX 
BINNS.  MD  FIX 

•4500  •  MRA 
SUEDE.  PA  FIX 


BINNS.  MD  RX 
*SUEDE,  PA  FIX 

OELRO.  PA  RX 


»•    ■*■ 


§95.6160  VOR  FEDERAL  AIRWAY  160 
B  AMDIOa  BY  ADome 

•BLUE  MESA.  CO  VORTAC        BALOO.  CO  FIX 

NE  BND 
■'-r  .      '  SWBND 

'  *     •12900  ■  MCA  BLUE  MESA  VORTAC.  NE  BND 
BALOO.  CO  FIX  BAUF,  CO  FIX 

NEBNO 
SV«^  BND 
BAUF,  CO  FIX  *TREES.  COFIX 

•13200  -  MCA  TREES  FIX,  SW  BNO 


'    '     JS  AMENOa  TO  READ  IN  PART 

TREES.  CO  FIX  'PYNNE,  CO  FIX 

•12100  -MCA  PYNNE  FIX,  %Vi  BND 
PYNNE.  CO  FIX       .  DENVER,  CO  VORTAC 


MEA 


•7000 


5500 
4000 


4000 
4500 

4500 


16300 
12800 


16300 
15000 
16300 


15000 
10800 


FROM  TO 

§95.6162  VOR  FEDBIAL  AKWAY  162 
B  AiNB«D  TO  RUD  M  PART 

HARRISBURG.  PA  VORTAC       BOBSS.  PA  RX 

BOBSS,  PA  FIX  EAST  TEXAS.  PA  VORTAC 

§95.6323  VOR  FOBAL  AWWAV  323 

B  AMMDD  TO  READ  Rl  PART 


NALIZ.  GA  FIX 

•2100  -  MOCA 


HUSKY.  GA  RX 


§95.6422  VOR  FDOAL  AIRWAY  422 

B  AMBIDED  TO  READ  Rl  PART 

BEBEE.  IL  FIX  'NILES.  IL  RX 

•3000  -  MCA  NILES  FIX,  N  BNO 

§95.6469  VOR  FEDERAL  AIRWAY  469 
B  AMENDD  TO  READ  Rl  PART 

BADOI    PA  FIX  HARRISBURG.  PA  VORTAC 

HARRISBURG.  PA  VORTAC       WANE,  PA  HX 
JOANE.  PA  FIX  DUPONT,  OE  VORTAC 

§95.6481  VOR  FEDERAL  AIRWAY  481 
B  AMBIOD  TO  READ  IN  RAIT 

KLUNG.  AK  FIX  GULKANA.  AK  VORTAC 

DOZEY,  AK  FIX  'PAXON,  AK  FIX 

•9500  •  MCA  PAXON  RX,  N  BNO 
PAXON.  AK  FIX  •DONEL.  AK  RX 

•lOCOO  -  MCA  DONEL  RX,  S  BND 
•♦11500 -MOCA 
DONEL,  AK  RX  *BIG  DELTA,  AK  VORTAC 

•7600  -  MCA  BIG  DELTA  VORTAC,  S  BND 

§95.6515  VOR  FDOAL  AIRWAY  51S 
B  AMBttD  TO  READ  Rl  PART 

MERIE.  AK  RX  *BIG  DELTA,  AK  VORTAC 

♦8100  .  MCA  BIG  DELTA  VORTAC,  S  BNO 


4000 
3000 


*3000 


3300 


4000 
4000 
3000 


7000 
7000 

••12000 
6000 


12000 


UMI 


§95.6017  VOR  FOOAL  AIRWAY  17 
B  AMnOD  TO  READ  SI  PART 

HARUNGEN.  TX  VOR/OME       MC  ALLEN,  TX  VOR/DMc  1800 

§95.6026  VOR  FkDOAL  AIRWAY  26 
B  AMMOD  TO  RUD  SI  PART 


OeiTT,  so  FIX 

•3200    MOCA 


ASTOE,  SO  FIX 


•4600 


•SEATTLE.  WA  VORTAC 


TAGOR.  WA  RX 
EBND 
WBNO 
•6300  -  MCA  SEAHLE  VORTAC,  E  BND 


§95.6135  VOR  FEDERAL  AIRWAY  135 

B  AMENDD  TO  READ  SI  PART 


BEATTY,  NV  VORTAC 
•10000 -MOCA 
TEZUM,  NV  FIX 


TEZUM,  NV  RX 
TONOPAH,  NV  VORTAC 


8500 
5000 


•I  1000 
11000 
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FROM 
{95^103  JET  tOUTi  Na  lOS 


TO 


BMUBOCDTO  OOfTI 


MAA 


ST  PtTERSBURG,  FL  VORTAC 
ORLANDO,  FL  VORTAC 


S9SJ152  JET  lOUTE  NO.  152 


JOHNSTOWN,  PA  VORTAC 


S9SJS34  JET  lOUTE  NO.  534 


IWACK,  WA  FrX 


ORLANDO.  FL  VORTAC 
ORMONO  BEACH,  FL  VORTAC 


18000      45000 
18000      45000 


K  AMBWD  TO  KAO  M  PAST 

HARRISBURG,  PA  VORTAC 


20000      45000 


B  AiMBSOiY  A00W6 

BEUINGHAAA,  WA  VORTAC 


18000      45000 


§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


CHANGEOVER  POINTS 


FROM 


TO 


OiSTANa 


FROM 


VUA9 


B  AMB0D  IT  AOOM 


HARRISBURG,  PA  VORTAC 


(FR  Doc.  90-18723  Filed  8-8-00;  8:45  am] 


JOANE,  PA  FIX 


32 


HARRISBURG 


DEPARTMENT  OF  COMMERCE 
Bureau  Of  Export  Adminietration 
IS  CFR  Part  787 
(Doekvl  No.  81 147-017*] 
RIN00t»-AA3S 

Voluntary  Self •Oiseloauree  of  Export 
VIolationa 

AOmcv:  Bureau  of  Export 

Administration,  Commerce. 

action;  Final  rule. 

•UMMARv:  On  March  S.  1989,  the  Bureau 
of  Export  Administration  (BXA) 
published  a  proposed  rule  (54  FR  9233] 
that  would  amend  the  Export 
Administration  Regulations  (EAR)  by 
adding  a  new  S  787.15  addressing 
voluntary  self-disclosure  of  export 
violations.  Having  reviewed  and 
considered  the  comments  on  the 
proposed  rule,  BXA  is  now  issuing  this 
rule  in  final  form  that  adds  new  {  787.15 
"Voluntary  Self-Disclosure"  into  the 
EAR.  (The  title  that  appeared  in  the 
proposed  notice,  "Voluntary  Self 
Discipline  [sic],"  was  a  typographical 
error.) 

Section  787.15  sets  forth  the  following: 
The  intent  of  the  new  section; 
limitations  under  which  this  new  section 
is  applicable;  how  to  provide  voluntarily 
self-disclosed  information  to  the  Office 
of  Export  Enforcement  (OEE);  the  range 
of  actions  OEE  could  \ake  in  response  to 
the  received  information;  criteria  used  to 
determine  OEE's  action;  and  treatment 
of  unlawfully  exported  commodities 
after  voluntary  self-disclosure.  The 
hitended  effect  of  this  rule  is  to  reduce 
public  uncertainty  concerning  the  effect 
that  a  voluntary  self-disclosure  may 
have  on  the  treatment  of  violations. 
VKCIIVE  DATE:  This  rule  is  effective 
August  9, 1990. 

FOR  niirrHiR  mromiATiON  contact: 

Anstruther  Davidson,  Office  of  the 
Assistant  Secretary  for  Export 
Enforcement,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  room  3727, 14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230.  Telephone:  (202)  377-1564. 
supplhuntaiiv  mromiATiON: 

Background 

Under  the  authority  of  the  Export 
Administration  Act  of  1979  (EAA),  BXA 
is  authorized  to  issue  and  to  enforce  the 
EAR.  Part  787  of  the  EAR, 
"Enforcement,"  identifies  those  actions 
that  are  considered  to  be  violations  of 
the  EAR,  imposes  recordkeeping 
requirements  for  transactions  subject  to 
these  Regulations,  and  sets  forth 


sanctions  that  may  be  imposed  by  OEE 
for  violations. 

Based  upon  inquiries  that  suggested 
public  uncertainty  concerning  the  effect 
that  a  voluntary  self-disclosure  may 
have  on  the  treatment  of  violations, 
BXA  published  the  proposed  rule  with 
request  for  comments  in  order  to  reduce 
that  uncertainty.  At  the  end  of  the  30- 
day  comment  period,  five  comments 
were  received.  One  additional  conunent 
was  received  after  the  comment  period 
closed.  All  six  comments  were  t^cen 
into  accoimt  in  developing  this  final 
rule. 

Several  commenters  suggested  that 
proposed  {  787.15(a)  be  amended  to 
indicate  that  voluntary  disclosure  would 
always  be  a  mitigating  factor.  The  final 
rule  provides  that  a  voluntary  self- 
disclosure  is  a  mitigating  factor  in 
determining  what  administrative 
sanction  to  impose,  if  any. 

One  commenter  suggested  that  we 
amend  the  statement  in  the  proposed 
§  787.15(b)(1)  that  this  section  applies 
only  to  information  supplied  for  review 
and  use  by  OEE.  Although  this  precise 
change  was  not  adopted,  language  was 
added  to  clarify  that  the  rule  applies 
only  to  the  export  control  r^ulations 
and  not  to  the  provisions  dealing  with 
restrictive  trade  practices  and  boycotts. 

Several  commenters  pointed  out  that 
proposed  1 787.15(b)(2).  that  limited  the 
applicability  of  the  voluntary  self- 
disclosure  rale  to  situations  in  which 
information  was  not  already  known  by 
any  government  agency,  department  or 
bureau,  would,  if  taken  literally,  exclude 
nearly  all  disclosures  from  the  rule.  The 
information  revealing  the  violation 
would  likely  be  in  the  possession  of 
some  government  agency  in  the  form  of 
Shipper's  Export  Declarations  or  other 
similar  dociunents.  To  remedy  this 
situation,  the  final  rule  limits  the 
voluntary  self-disclosure  provisions  to 
situations  where  the  information  is 
received  by  OEE  before  a  government 
agency,  department  or  bureau  has 
learned  of  the  information  and 
commenced  an  inquiry  or  investigation 
into  a  possible  violation  of  the  EAR  ttiat 
involves  the  same  facts  as  those 
disclosed. 

Several  comments  indicated  that  the 
purpose  of  the  initial  disclosure  in  the 
proposed  1 787.15(c)  was  unclear.  The 
final  rule  includes  language  to  clarify 
that,  in  addition  to  provicfing  prompt 
notification  to  OEE  in  emeigency 
situations,  a  purpose  of  the  initial 
disclosure  is  to  fix  its  date. 

One  commenter  suggested  that  the 
scope  of  the  review  in  the  proposed 
i  787.15(c)  should  be  limited  to  all 
transactions  related  to  the  reported 
violation  as  well  as  other  transactions 


that  might  be  indicated  as  suspect  in  the 
course  of  the  review,  rather  than  aU 
ti-ansactions  in  which  violations  are 
suspect.  The  final  rule  clarifies  that 
violations  that  are  not  disclosed  do  not 
receive  the  benefit  of  this  rule. 

Several  commenters  said  that  die  five- 
year  review  period  suggested  in  the 
proposed  t  787.15(c)(3)  was  arbibvry 
and  that  the  disclosure  should  make  the 
decision  as  to  the  appropriate  length  of 
time  for  the  review.  This  change  was  not 
adopted.  The  final  rule,  like  the 
proposed  rule,  merefy  suggests,  rather 
than  mandates,  five  years  as  the 
appropriate  scope  of  the  review.  It  is 
based  on  the  statute  of  limitations  for 
administrative  actions  under  the  EAR. 

There  was  some  objection  to  the 
requirement  that  disclosures  be  made  to 
OEE  headquarters  in  Washington,  DC 
The  final  ride  allows  disclosures  to  be 
made  at  headquarters  or  at  any  OEE 
field  office.  Because  the  intent  of  the 
rule  is  to  ensure  that  voluntary 
disclosures  reach  OEE  in  a  prompt 
manner,  the  suggestion  that  disclosures 
could  be  made  to  a  number  of  otiier 
government  agencies,  including  some 
that  have  no  enforcement 
responsibilities  under  the  EAA,  was  not 
adopted. 

One  commenter  doubted  that  OEE 
would  ever  issue  a  "no  action  is 
warranted"  (see  proposed  1 787.15(d)) 
following  its  review  of  the  disclosed 
information.  The  final  rule  replaces  the 
possible  response  that  "no  action  is 
warranted"  with  one  stating  that,  based 
on  the  facts  disclosed,  "no  action  will  be 
taken". 

BXA  decided  to  eliminate 
S  787.15(e)(6)  of  the  proposed  rule.  The 
proposal  made  the  ^ving  of  information 
about  the  violations  of  other  parties  a 
mitigating  factor.  OEE  relies  to  a  great 
extent  on  information  that  members  of 
the  public  give  relating  to  the  suspicious 
actions  of  others.  However.  BXA  did  not 
want  a  misapprehension  that  one  who 
voluntarily  discloses  information  under 
this  rule  is  under  a  de  facto  requirement 
to  seek  out  another's  wrongdoing  to 
report  with  his  own. 

One  commenter  suggested  that  the 
proposed  i  787.15(e)(4)  should  refer  to 
"knowledge"  of  the  EAR  on  the  part  of 
the  person(s)  responsible  for  the 
violation  rather  than  the  persons' making 
the  disclosure  because,  in  large 
organizations,  these  may  be  different 
persons.  This  change  was  adopted.  The 
word  "person"  was  changed  also  to  read 
"person  or  firm",  l^e  latter  term  is 
defined  in  S  770.2  of  die  EAR.  This 
change  states  more  clearly  the  intention 
of  OEE  that  it  is  the  state  of  knowledge  ' 
of  the  entify  that  committed  the 
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viaklkiikaatyM«al»< 
the  pom 
that  is  te  4 
factor. 

Scveiah 

that  the  rale  BM»  axpikit^  <iBserte  dM 
(Icjpas  irf  mitifition  that  lOTwtrt  rsialt 
from  a  neiantwy  safrdisdosMrt.  either 
by  fixtog  a  spedfie  pciceatafe  of 
redaoed  paaal^.  seltiflg  a  flMxifBiiB 
peaally  far  vjobtfoaa  that  were 
vohtaterijy  disriosad  or  eatsbnehiag 
oilerfa  tet  worid  defiM  trtalationa  far 
which  B»adBiBUtrafive  cfaaiaiBf  letter 
would  he  issued.  TUs  stisestiao  was 
not  adapted.  FVeset  penawfs  do  not 
reflect  adetjaately  fee  caaipiaxity  af  ti» 
issuea  iovohrinf  c^ort  coatrol 
violsttoas. 

The  proposed  rule  set  forth  certatn 
fuBCtioBa  to  be  perfonaed  bv  the  CKE 
and  0 Acts  to  be  poformcd  by  the  Office 
of  Expert  InteBgaoe.  "Ae  flmi  rale 
conseRdatea  aH  (tf  these  fiiaetkns  onder 

theoee. 


coMMBt.  a^  a  delay  <■ 
Section  13(b)  of  the  EAA  dooaaol 
reqi 


1.  TMs  laia  is  conawcnl  arith 
Executfva  Ordera  12291  aad  12891. 

Z.  fWa  laia  caalaiBa  a  caBectieii  of 
infomation  subject  li»  tfw  Paperwork 
RiahK  tiaa  Act  af  1999  f44  U  JX.  350<<1i) 
et  aeq^.)  and  approred  by  the  Office  of 

TTi giBiirt  and  Badpet  andsr  Cbiitoel 

No.(WOI  nwai  ftAterepartii^  tor  this 
coHectMO  afhiuwMlieai  is  estimated  to 
average  10 
tbetfsi 


ledata 
neadaa.  aatf  osmpietaig  and  reviewing 
the  collection  of  inJonaatioa.  Send 
comments  regavdiaf  tUa  buades 
estlBMlesori 
coUactkNK 

tuggesisM  far  mdsrint  *is  handBB.  to 
the  OS 
Suppait,l 

Adniinisfcatioa  U^  Dapartawnt  ef 
CisMMii  1.  Waifciwtion.  DC2Da3aand 
to  the  CMBoe  of  iBfecBMtian  and 
Regulatory  AlEsirs.  Office  af 
MtainQsmsnt  and  Badgst.  Waste^iBa 
DC  20503  (AMac  Papenrerit  Redactioa 
Project— 0(994-005^ 

3.  Becaosa  s  notice  af  pcapesed 
rulematoig  and  aa  opportunity  far 
public  conaasBt  are  apt  ra^aiaed  to  be 
given  for  thia  rak  by  saetioa  563  af  te 
Administrativa  Psacadafa  Act  (APA)  |5 
U.5.a  553).  ar  by  any  other  law,  ander 
sectioaa  889(a)  and  WMta)^  BO  iBitia)  ar 
final  RagBlatoqr  nexibflity  Aaaiysto  haa 
to  be  or  wittba  piapasad. 

4.  Sectiaa  13(a)  ol  the  EAA  af  1879L  as 
amended  (59  U&C.  app»  2412(a)). 
exeoipts  this  rale  fcam  afl  require  me  nti 
of  sactioB  553  af  (ha  APA  (5  U.S.C  55^ 
inchiding  theae  re^uinng  pabftc 


not  impase  a  control  an  < 

no  other  law  laquires  that  a  Battee  of 

proposed  raisBmking  and  aa  eppartunity 

for  pabhc  comment  be  given  for  thia 

rule. 

Nevatthalesa.  consistent  wtdi  fkm 
iidaat  of  Coagress  set  forth  in  section 
13(b)  of  tlM  EAA  to  provide  1 
partidpatioB  in  lalaiBi 
regulations  ware  issaed  ia  proposed 
form  and  comments  «vere  considered  in 
developiag  final  regulations. 

5.  This  final  rule  does  not  caatoia 
policies  with  Federafism  impHcations 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12912. 

List  of  Subjects  la  15  CFS  Part  797 

Boycotts,  Exports.  EaiiBrceawat 
Criminal  and  administrslive  saacyons. 
Pen^tiea,  Violations,  Reporting  and 
recowBieeping  requirements. 

PART  797-(AaKliOE01 

Accordingly,  part  7B7  of  the  EAR  (15 
CFR  parts  7fSS-799)  is  amended  as 
follows:  

1.  The  suthority  citatioB  for  15  CHI 
part  TV  continues  to  read  as  ioBows: 

Autfaocilr.  Pidt.  L  fl8>72.  «8  Stei  903  (SO 
U.S.C.  apfiu  2481  etM^).  as  Mwdad  1^  Aih. 
L  97-14S  of  Dacamber  29,  tan.  by  Pub.  U 
100-418  of  August  23. 1988  and  by  Pub.  L  H»- 
64  of  )idy  12. 1908:  E.0. 12S2B  of  July  12. 1986 
(50  PR  aVS7.  )dy  M.  1985;  Pufak  1.  8fr-223  of 
Dtceaiber  28,19^7  (BO  UAClTWetsey.); 
EO.  12532  of  Septeaber  9. 1«B  (80  lit  38891. 
September  m  1986)  ••  aflKlsd  by  Mtee  of 
Seplenbw  4. 19B6  (51 FR  SHBS^  aepleariwrik 
1986):  Pab.  L  90-449  of  October  2. 1988  (22 
U.S.C  6001  «<  M9.)  and  &a  12S71  of  OcWber 
27, 1986  (51 FR  39606^  October  2ft  19914. 

2.  A  aew  {  787.15  is  added  to  read  aa 

follows: 

1797.15   Voluntsfy  iill  asclssars 

(a)  General  Policy.  The  Department 
strongly  encourages  the  disdk>safe  of 
information  to  the  Office  of  Export 
Enforcement  l^  persons  or  firnis  who 
believe  that  they  may  have  violated  the 
export  control  provisions  of  the  Act  or 
any  rejalatioas.  order,  liciaes  or  othsr 
suthorizatieB  issasd  ander  dw  AcL 
Voluntary  self-disdosore  is  a  adtigsHnc 
factor  in  deterauning  the  adssinistrativa 
sanctions,  if  any.  imposed  by  the  Office 
of  Export  BnfioioaBient 

(b]  Limitationa.  (1)  The  provisioas  of 
this  section  do  aot  apply  ta  disrinsures 
of  violatioas  af  sectioB  8  of  the  Act 
Foreign  Boycotts,  or  part  799  of  thia 
subchapter.  Restrictiva  l^ada  I¥actices 
orBoya>tts. 


(2)  The  pimtiliai  af  *is  sacHow 
apply  only  whaa  faiformation  is  provided 
to  the  Ofllce  of  Export  Enforcement  far 
its  review  in  determining  whathar  la 
take  administrative  action  under  part 
788  of  this  subchapter  csnoendBg 
violations  of  the  export  conbol 
provisions  of  the  Act  and  the 
RegulatioBS, 

(3)  The  provisions  of  this  seclieB 
apply  only  when  information  is  received 
by  the  Office  of  Export  EnfareeaMRt  far 
review  prior  to  die  lime  that  either  Aa 
Office  of  Export  Enforcement  or  anoAor 
agency,  bureau  or  departBiant  of  the 
United  States  Government  has  learned 
of  the  saaie  or  substantially  sianikr 
information  from  another  source  and 
commenced  an  investigation  or  inqoinr 
that  mvohres  that  information,  and  fhat 
is  intended  to  determine  whether  the 
Act  or  any  regulation,  license,  order  or 
other  authorisation  issued  under  tha  Act 
has  been  violated. 

(4)  While  voluntary  salf-disclosara  is 
a  mitigating  factor  in  datanaJBing  ttw 
administrative  sanctions,  if  any. 
imposed  by  die  Office  of  Export 
Enforcement,  it  is  a  factor  that  is 
considered  together  with  all  of  the  olhar 
factors  ia  the  case.  The  wei^t  given  to 
voluntary  8eff-<Ksclosure  is  solely  arlthia 
the  discretion  of  the  Office  of  ExfOxX 
Enforcement  aad  it  is  possible  tint  die 
mitigating  efiiect  of  vcrfuntaiy  self- 
disclosure  could  be  outweighed  by 
aggravating  factors.  It  ia  also  possflda 
thai  die  transactions  diat  are  the  subject 
of  vohmtary  saif-ifisclasure  caald  be 
referred  to  die  Justice  Departaient  for 
criminal  prosecutioB.  bi  soch  a  caae.  the 
Office  of  Export  Enlbrcemeiri  would 
notify  die  Justice  Departmeat  of  die  (act 
of  die  voluntary  sdf-disdoaura.  but  dw 
Justice  Department  is  not  required  to 
give  that  f^ct  any  weight 

(5)  A  firm  will  not  be  deemed  to  have 
made  a  disclosure  under  this  section 
unless  the  person  making  the  disclosure 
did  so  with  die  full  km>wledge  and 
authorization  of  the  firm's  senior 
management 

(6)  The  previsions  of  this  section  do 
not  Bor  shodd  they  be  relied  on  to, 
create,  confer,  or  grant  any  rights, 
benefits,  privileges,  or  proteedon 
enforceable  at  law  or  in  eqafly  by  any 
person,  business,  or  entity  in  aay  dviL 
criminal,  administrative,  or  other  amtter. 

(c)  Informotiom  to  bepnvkMta  the 
Office  of  Export  Bnforcemeat  m 
connection  wHh  a  voimttory  »eif- 
discJosure.  (J)  Cememl.  Any  person  or 
firm  wanting  to  disclose  hrforaiation 
that  constitutes  a  valaatary  setf- 
disclosure  should,  in  the  manner 
outfined  below,  biitiaiy  notffy  the  Office 
of  Export  EMforoaflKnt  aa  aeon  as 


possible  after  violations  are  discovered 
and  then  conduct  a  thorou^  review  of 
all  export-related  transactions  where 
violations  are  suspected. 

(2)  Initial  notification,  (i)  Ordinarily, 
the  initial  notification  should  be  in 
writing  and  be  sent  to  one  of  the 
addresses  set  forth  in  1 787.1S{c)(7).  The 
notification  should  include  the  name  of 
the  person  making  the  disclosure  and  a 
brief  description  of  the  suspected 
violations. 

(ii)  The  Office  of  Export  Enforcement 
recognizes  that  there  will  be  situations 
where  it  will  not  be  practical  to  make 
the  initial  notification  in  writing.  For 
example,  this  could  occur  if  a  shipment 
leaves  the  United  States  without  the 
required  export  license  and  there  may 
stiU  be  an  opportunity  to  prevent 
acquisition  of  the  commodities  or 
technical  data  by  unauthorized  persons. 
In  these  situations,  the  Office  of  Export 
Enforcement  should  be  contacted 
promptly  at  one  of  the  following 
telephone  numbers: 
Headquarters,  Washington.  DC  (202) 

377-8206, 
Boston  Field  Office  (617)  565-6030 
CKicago  Field  Office  (312)  353-6640 
Dallas  Field  Office  [214]  767-9294 
Los  Angeles  Field  Office  (714)  251-0001 
Miami  Field  Office  (305)  523-1401 
New  York  Field  Office  (212)  264-1365 
San  Jose  Field  Office  (408)  291-4202 
Washington,  DC  Field  Office  (703)  487- 

4950 

(iii)  The  initial  notification  should 
describe  the  general  nature  and  extent 
of  the  violations.  If  the  person  or  firm 
making  the  disclosure  subsequently 
completes  the  narrative  account 
required  by  9  787.15(c)(3),  the  disclosure 
will  be  deemed  to  have  been  made  on 
the  date  of  the  initial  notification  for 
purposes  of  f  787.15(b)(3).  Upon 
completion  of  the  review,  the  person 
should  prepare  and  submit  to  the  Office 
of  Export  Enforcement  a  detailed 
narrative  account,  supported  by 
appropriate  documentation,  of  all  the 
suspected  violations. 

(3)  Narrative  account  After  the  initial 
notification,  a  thorough  review  should 
be  conducted  of  all  export-related 
transactions  where  possible  violations 
are  suspected.  The  Office  of  Export 
Enforcement  suggests  that  die  review 
cover  a  period  of  five  years  prior  to  the 
date  of  the  initial  notification.  If  the 
person  making  the  disclosure 
undertakes  a  review  of  more  limited 
scope  than  that  suggested,  he  risks 
failing  to  discover  violations  that  may 
later  become  the  subject  of  an 
investigation.  Any  violations  that  are 
not  voluntarily  disclosed  are  not  subject 
to  this  rule.  However,  the  failure  to 


make  such  disclosures  will  not  be 
treated  as  a  separate  violation  unless 
some  other  section  of  die  Export 
Administration  Regulations  or  other 
provision  of  law  requires  disclosure. 
Upon  completion  of  the  review,  die 
Office  of  Export  Enforcement  should  be 
furnished  with  a  narrative  account  that 
sufficiently  describes  the  suspected 
violations  so  that  it  can  assess  their 
nature  and  gravity.  The  narrative 
account  should  also  describe  the  nature 
of  the  review  conducted  and  measures 
that  may  have  been  taken  to  minimize 
the  likelihood  that  violations  will  occur 
in  the  future.  Where  appropriate,  the 
narrative  account  should  include,  but  is 
not  limited  to: 

(i)  The  kind  of  violation  involved,  e.g. 
an  unlicensed  shipment,  dealing  with  a 
party  denied  U.S.  export  privileges; 

(ii)  An  explanation  of  when  and  how 
the  violations  occurred; 

(iii)  The  complete  identities  and 
addresses  of  all  individuals  and 
organizations,  whether  foreign  or 
domestic,  involved  in  the  activities 
giving  rise  to  the  violations: 

(iv)  Export  license  numbers: 

(v)  Commodity  classification  numbers, 
product  descriptions  and  quantities,  and 
value  in  U.S.  dollars  of  the  commodities 
or  technical  data  involved;  and 

(vi)  A  description  of  any  mitigating 
circumstances. 

(4)  Supporting  documentation.  (I)  The 
narrative  account  should  be 
accompanied  by  copies  of  those 
documents  that  explain  and  support  it. 
Where  appropriate,  the  documentation 
should  include,  but  is  not  limited  to: 

(A)  Licensing  documents  such  as 
export  licenses,  license  applications, 
import  certificates  and  end-user 
statements: 

(B)  Shipping  documents  such  as 
Shipper's  Export  Declarations,  air 
waybills  and  bills  of  lading;  and 

(C)  Other  documents  such  as  telexes 
and  other  evidence  of  written  or  oral 
communications,  internal  memoranda, 
purchase  orders,  invoices,  letters  of 
credit  and  brochures. 

(ii)  Any  other  relevant  documents 
must  be  retained  by  the  person  making 
the  disclosure  until  the  Office  of  Export 
Enforcement  requests  them  or  until  a 
final  decision  on  the  disclosed 
information  has  been  made.  After  a  final 
decision,  the  documents  should  be 
handled  in  accordance  with  the 
recordkeeping  rules  set  forth  in  1 787.13. 

(5)  Certification.  A  certification  must 
be  submitted  stating  that  all  of  die 
representations  made  in  connection  with 
the  voluntary  self-disclosure  are  true 
and  correct  to  the  best  of  that  person's 
knowledge  and  belief.  Certifications 
made  by  a  corporation  or  other 


organization  should  be  signed  by 
someone  with  the  authority  to  do  so. 
Section  787.5,  relating  to  false  or 
misleading  representations,  applies  in 
connection  with  the  disclosure  of 
information  under  i  787.15. 

(6)  Oral  presentations.  The  Office  of 
Export  Enforcement  believes  that  oral 
presentations  are  generally  not 
necessary  to  augment  the  written 
narrative  account  and  supporting 
documentation. 

Therefore,  if  the  person  making  the 
disclosure  believes  a  meeting  is 
desirable,  a  request  for  one  should  be 
included  with  the  disclosure. 

(7)  Where  to  make  voluntary  self- 
disclosures.  Tlie  information 
constituting  a  voluntary  self-disclosure 
or  any  other  correspondence  pertaining 
to  a  voluntary  self-disclosure  should  be 
mailed  to: 

Office  of  Export  Enforcement,  Director, 
Intelligence  Division,  U.S.  Department 
of  Commerce,  Ben  Franklin  Station, 
P.O.  Box  70,  Washington,  DC  20044 

or  delivered  to: 

Office  of  Export  Enforcement,  Director, 
Intelligence  Division,  U.S.  Department 
of  Commerce,  14th  Sb'eet  and 
Constitution  Avenue  NW.,  room 
H-6087B.  Washington,  DC  20230 

Such  information  or  correspondence 

may  also  be  mailed  or  delivered  to  any 

of  the  following  field  offices: 

Special  Agent  in  Charge,  Boston  Field 
Office,  Office  of  Export  Enforcement, 
New  Boston  Federal  Building,  10 
Causeway  Street,  room  350,  Boston, 
Massachusetts  02222 

Special  Agent  in  Charge,  Chicago  Field 
Office,  Office  of  Export  Enforcement 
suite  300,  2400  E.  Devon  Avenue,  Des 
Plaines,  Illinois  60018 

Special  Agent  in  Charge,  Dallas  Field 
Office,  Office  of  Export  Enforcement 
525  Griffin  Street,  room  622.  Box  122, 
Dallas,  Texas  75202 

Special  Agent  in  Charge,  Los  Angeles 
Field  Office,  Office  of  Export 
Enforcement,  2601  Main  Street,  suite 
3ia  Irvine,  California  92714-6299 

Special  Agent  in  Charge,  Miami  Field 
Office,  Office  of  Export  Enforcement 
200  South  Andrews  Avenue,  suite  500, 
Fort  Lauderdale,  Florida  33301 

Special  Agent  in  Charge,  Office  of 
Export  Enforcement.  New  York  Field 
Office,  26  Federal  Plaza,  room  3704. 
New  York,  New  York  10278 

Special  Agent  in  Charge,  Office  of 
Export  Enforcement,  San  Jose  Field 
Office,  U.S.  Courthouse  Building,  280 
South  First  Stieet,  room  4118,  San 
Jose,  California  95113-3002 

Special  Agent  in  Charge,  Office  of 
Export  Enforcement  Washington,  D.C 
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Field  Office.  ?XX.  Bn  ins.  am 
Forbes  Place  (52IB  Port  Royal  RMd). 
room  ZOt  Spcingfield.  Virgiiiie  22151- 
0638. 

(d)  Aethn  by  Urn  Offke  of  Expat 
£n/oireine/i^  After  tke  Office  of  Bxpert 
EnloTCfeiH  kaa  been  provyed  wilJb  the 
requifed  eeiretive  md  wippBrtiin 
documentetioai,  H  wiH  ec  knew  ledge  die 
disclosure  by  tHter,  provide  Ike  person 
making  the  disctosare  tritk  a  potet  of 
contact,  and  take  whatever  additional 
action,  indrnkng  farther  investifatioii.  it 
deems  apfiropriate.  As  qairfcly  es  the 
facts  aad  circanstaacas  of  a  given  case 
permit,  the  Office  of  Export  Ealoroeaent 
may  A«n  lake  any  of  the  following 
actions: 

(1)  laforai  Iha  person  or  firm  maklBg 
the  (fisdeeare  that  based  on  die  tacts 
disclosed,  it  i^ans  to  take  no  action; 

(2)  Issue  a  warning  letten 

(3)  Issue  a  proposed  cfaafging  letter 
pursuant  to  1 7a6.17(b)  of  this 
subchapter  and  attempt  to  settle  the 
matter, 

(4]  Issue  a  charging  letter  pursuant  to 
I  788.4  of  this  subchapter  if  a  settlement 
is  not  reached;  or 

(5)  Refer  the  natter  to  the  United 
States  Department  of  Jostice  for  criminal 
prosecation. 

(e)  Criteria.  For  parpeaes  of 
determining  whet  adainietratfve  action 
to  take  and  what  sanctions,  if  any.  to 
impose,  the  fact  that  a  vobntary  self- 
disdosare  has  beenmade  will  be  a 
mitigating  factor.  OEB  will  take  that 
factor  into  account  along  with  other 
mitigating  aad  agpavating  factors  adien 
determining  what,  if  any,  administrative 
sanction  it  will  impose.  The  factors  that 
OEE  will  consider  are  in  its  sole 
discretion.  Some  of  the  factors  are: 

(1)  The  extent  to  which  the  purpose  of 
the  control  is  uodetmined  by  die 
transaction: 

(2)  Whether  the  transactton  wouU 
have  been  authorized  had  proper 
application  been  made: 

(3)  The  quanbty  and  vahie  in  U.S. 
dollars  of  Uie  commodities  or  H^'"T'r»* 
data  involved: 

(4)  Why  the  violations  occurred.  For 
example,  the  OfBce  of  Export 
Enlwcement  may  consider  whether  the 
violations  were  intentional  or 
inadvertent;  the  degree  to  which  the 
person  or  firm  responsible  for  the 
violation  making  the  disclosure  was 
familiar  iwith  the  Regulations;  and 
whether  the  violator  was  the  subject  of 
prior  adasinistrative  or  criaina)  acyon 
under  the  Act; 

(5)  Whether,  as  a  result  of  the 
information  provided,  the  Office  of 
Export  Enforceaient  is  sble  to  prevent 
any  commodities  or  terJinical  data 


exported  illegaHy  {ram  reaching 
unauthorised  persons  or  destinations: 

(6)  The  dagyse  of  cooperation  wfth  the 
ensuing  investigation: 

(7)  Whetfier  the  person  or  firm  has 
instituted  or  improved  an  interaal 
compliance  program  to  re<hice  the 
likelihood  of  future  violations. 

(f)  Treatment  of  unlawfully  exported 
commoditiee  after  voluntary  sefjl- 
cHackmtire.  (1)  In  accordance  with 
I  772.7(b}  of  this  subchapter,  if 
coBMMMfities  or  technicai  data  that  are 
the  subject  of  a  voluntary  self-disdoeare 
were  exported  vritboot  the  required 
license,  no  such  license  will  be  issued 
after  the  tact. 

(2)  Reexport  authorization  for 
commodities  or  technical  data  that  are 
the  subject  of  a  voluntary  self-<lisck)asre 
and  that  have  been  exported  contrary  to 
the  provistons  of  the  Act  or  the 
regulations  may  be  requested  from  the 
Office  of  Export  Licensing  in  accordance 
with  the  provisions  of  part  774  of  this 
subchapter.  If  the  applicant  for  reexport 
authorization  knows  or  has  reason  to 
know  that  the  commodities  or  technical 
data  are  the  subject  of  a  voluntary  self- 
disclosure,  the  request  should  state  that 
a  voluntary  self-disclosure  was  made  in 
connection  with  the  export  of  the 
commodities  for  which  reexport 
authorization  is  sought 

(3)  Section  787.4(a)  prohibits  any 
person  from  taking  certain  actions  with 
knowledge  or  reason  to  know  that  a 
violation  of  the  Act  or  the  Regulations 
has  occurred.  Any  person  who  has  made 
a  voluntary  self-disclosure  has  reason  to 
believe  that  a  violation  may  have 
occurred.  However,  for  those 
commodities  or  technical  data  that  are 
the  subject  of  a  voluntary  self- 
disclosure,  permission  to  take  any  of  the 
actions  set  forth  in  1 787.4(a),  which 
may  otherwise  be  prohibited,  may  be 
requested  from  the  Office  of  Export 
Licensing.  The  Office  of  Export 
Licensing's  decision  on  any  such  request 
wiU  be  Bude  in  consuitatian  with  tbe 
Office  of  Export  &iforoement  Requests 
for  permission  should  be  sent  to  the 
Office  of  Export  Ucensmg  at  the 
following  address:  Office  of  Export 
Licensing.  P.O.  Box  273,  Washington,  DC 
20044. 

Dstev  Anpttt  i«  l^M* 

Qiincy  M.  Knisby. 

AMiatatH  Secretary  far  Export  EnfammenL 

(FR  Doc  90-18477  Filed  •-«-«)(  »i5  SB} 


KFARIMEMr  OF  NEALTN  AND 
HUMAN  8C1IVICCS 

Food  and  Drug  AdndnMraMoM 

21 CFR  Fart  510 

(Docket  Nol  8411-00361 

Rainovw  of  RagwaVofi  ivaQarMng 
SalfofMNRklo^oiitalMaf  Dfvga  for  vOO 
at  Foov^fOQudfiQ  AfWiMia 

AMNCr.  Food  and  Drug  A<hninis«ratkNU 

HH& 

ACnOH:  Final  rale. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  removing  its 
regulation  providing  for  interim 
marketing  for  drugs  cootainiag 
sulfamethazine,  sulfaquinoxaline, 
sulfameraxine.  sulfathiazole, 
sulfapyridine,  at  sulfanilamide  for  oral. 
injectable.  inti«maramary,  or 
intrauterine  use  in  food-producing 
animals.  After  the  removal  of  the 
regulation,  any  sulfanamide-containing 
drug  product  on  the  market  intended  for 
use  in  food-producing  animals  that  is 
not  the  subject  of  an  approved  new 
animal  drug  application  (NADA)  wiD  be 
in  violation  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  and  subject 
to  regulatory  action,  unless  covered  by  a 
statutorUy-provided  exception  to  the 
requirement  of  an  NADA  The  agency  is 
taking  diis  action  following  the 
publication  in  the  Fadaral  Registar  of 
September  15, 1988  (53  FR  35833),  of  a 
proposal  to  remove  the  regulation,  and 
the  publication  in  the  Federal  Registar  of 
July  5, 1984  (49  FR  27543).  of  a  notice 
announcing  plans  to  terminate  interim 
marketing  of  the  sulfonamklecontaiaiag 
drugs  in  question. 

0ATE8:  The  removal  of  the  regulation  is 
effective  November  7, 1900. 


ran  mrrNni  mknnhation  eoMTACT: 
Philip ).  Frappaola  Center  for 
Veterinary  k^edicine  (HFV-2iO),  Food 
and  Drag  Administratioa,  5600  Fishers 
Lane,  Rockville,  MD  20657. 301-443- 
494a 


\.  Sumaufias  of  and  Rasponsas  to 
Comments 


In  the  Fadssal  Raglstsr  of  September 
15, 1968  (53  FR  35633)  (corrected  53  FR 
46976;  November  21, 1668),  FDA 
proposed  to  reawve  1 5KUS0  (21  CFR 
510.450),  whidi  provides  for  hitcrfn 
marketing  for  drags  containing 
sulfamethazine,  sulfaqninoxaiine. 
sulfameraziaa,  saKathiasole, 
sulfapyridine,  or  sulfanilamide  for  oral. 
injectable,  intramaaunary,  or 
intrauterine  use  in  food-prothicing 


aaiaala.Thai 

avaitohle  (fasouglkf  ublicattoB  ^  the 
prof  osad  aila  a  findiag  af  na  siflyitfif  ant 
impact  and  tha  SMiiMMuntal 
assessomat  uadst  21  CFR  part  25.  The 
history  of  1 510450  is  discussed  is  detail 
ittfca  preamble  ta  the  psopoieimla  aad 
in  FDA's  }u^  5. 1084  (40  m  27543) 
(coftectad  Aagast  7. 1084;  4ft  FR  31444), 
notice  aoaoimciRg  pians  for  the 
termination  of  interim  marketmg  and 
requesting  that  the  spenaars  af  tha 
abowe  aew  aaimak  drags  sabaiit  data, 
revised  labeling  and  athar  inf ormatipa 
necessary  for  sppnival  of  an  NADA. 
The  pcoposal  provided  60  daya  for 
interested  persons  tO'  commuii  Tha 
agency  received  48  coniments  aa  the 
proposal.  Most  af  the  comments  aters 
frvm  veterinarians  aad  ether 
individuals;  the  balance  of  the 
comments  were  from  drag  sponsors  and 
distribi^ors,  pcofessiiBial  and  trade 
associations,  and  a  universify.  FDA's 
summaiieaof  and  responses  to  the 
comments  foUow: 

1.  Many  eommaits,  particulaEly  those 
frees  irnhviduals,  argued  that  FDA 
should  not  remove  uilfonamide- 
containing  drugs  covered  by  S  510.450 
from  the  market  claiming  that  they  are 
of  ben^t  to  veterinariana,  livestock 
producers,  the  products'  sponsors,  and 
the  public. 

FDA  adviaes  that  the  removal  of 
1 5ia450  will  not  result  ki  the  removal 
from  the  market  of  sulfonamide- 
containing  drugs  in  general,  but  only  of 
those  snifonamide-containing  drug 
products  that  are  covered  by  %  510450 
and  that  are  not  tha  sul^t  of  ^iproved 
NADA's.  For  all  but  six  uses  of  tha 
sulf onamide-eoBtsining  products 
covered  by  |510k45a  dine  are 
solfonandde>«mtaining  drag  products 
with  approved  NADA's  (see  the  fining 
of  no  significant  nnpact  and 
environmental  assessment  fbr 
revocation  of  21  CFR  510w46O  and 
appendix  C  fCanter  fee  Veleiittary 
Medicine.  PDA.  lune  19681  made 
avadable  wiy»  the  proposed  rule  of 
September  IS  1988)w  The  removal  of 
I  Ua450  will  not  peohibit  tha  eoatinued 
BM^keting  of  thosa  praducta  Miweever. 
for  foue  of  tha  siK  uses  fbr  wUch  there 
are  no  apfwevad  NAI>A's  for 
sutfonaiaide  footainiag  dmgpeaducts. 
ten  ara  approved  NADA's  fiv 
nonstdfonamide  drag  products 
(lasalodd,  penicillin-streptomycin,  and 
oxytetracycline  for  use  agaiasi  vacioas 
diseases  in  shaeri.  (Id.  at  pp.  14  to  22 
and  appendix  C  at  pp.  6  and  184 

There  ara  oaly  two  uses  of  a 
suHonamidin  containing  drag  product 
covend  hf  l5iej4S0,  suKaqninnntaMne 
for  use  i»  the  coatrol  of  fowl  cholera  in 


pheasaata  aad  ^laik  ise  which  thara  ia 
no  new  aaima)  dci^  wid»  an  aKiafwed 
NADA.  Hawfeue^  there  ia  a  licoiissd 
vacdae  foe  thapseventian  el  acata  UmA 
cholera  ia  pheaaanta  aad  quail.  0d.. 
appendix  C  at  pv  24.>  Tha  wocciaa  ia  not 
always  rifective.  bat  whaa  within  idai 
occuB,  there  aaa  stnigf^bnwad 
management  yBcadgrea  thai  liatit  the 
spread  md  secunence  of  tha  disease. 
(Uk  atp,  244Mareevei.  sulfagMJaaxaline 
is  not  used  »ct»isively  te-  treat  iawik 
cholera  in  those  species,  and  tha 
termination  of  interim  marketing  iaaot 
expected  to  piaduca  adverse  ecoaosaic 
or  other  haimfrd  effacts.  (Sea  pacagr^ihs 
11, 12, 13.andl&of  diis  pceaaMa.) 

Tha  availability  of  substitiita  peoducts 
aside.  FDA  emphasiaas  that  aridi 
exceptions  not  celevaBt  here,  sections 
301,  501.  and  512  of  dw  act  (21  US£. 
331. 351.  aad  360b>  prohibit  tha 
introduction  or  delivery  for  introc&iction 
into  ii^rstate  commerce  of  any  new 
animal  drug  for  which  an  approved 
NAI]A  is  not  in  effect  la  Ught  of  the 
history  of  1 510450  (see  Sa  PR  35833  and 
35834),  interim  rnvketing  of 
suIfioaamide-coBtaining  drug  products  is 
no  laager  consistent  with  the  law  at 
justified  by  the  facts.  Absent  the 
requirite  sbowiag  of  aSectivoiesa  and 
safety,  including  human  food  safe^.  bi 
approved  NADA's.  dakns  that  sacb 
peofhicts  are  beneficial  and  should 
therefore  be  allawed  to  remain  on  the 
market  necesswily  fisH  ritert  of  the 
mark.  (See  5S  PR  35833  at  35835.) 

2.  One  comaaoit  noted  that  in  the  July 
5, 1984,  notica.  FDA  stated  that  tha 
agency  intended  ta  publish  a  notice  of 
opportmity  foe  a  hearing  (NOOIr^  en 
denial  of  approval  fo  pendkig  NADA's 
for  fl^ilfonnmiriff  cf>n*^*™»»s  druy  for  use 
in  food-producing  animals  that  ate 
covered  by  S  510450  at  the  same  time 
the  agency  published  a  propeeed  rale  to 
remowa  the  regulation,  "rhe  comment 

~  then  argasd  that  having  pubUriied  the 
proposal  before  tha  NOOfi  die  aganqr 
should  publish  the  NOOH  ferthwitk 

FDA  points  out  dMt  die  NOCW  was 
published  soon  after  the  proposed  nda. 
Tha  comment  period  on  the  propea^ 
dosed  OB  NoveiabM  M^  1688  (53  PR 
35833  at  3683Q.  FDA'a  Center  for 
V^eciBary  Medieiaa  (CVM)  publMhed 
tha  NOOH  o»  Newembar  15. 1966  (53  FR 
46066)  (corrected  58  FR  40e66k  December 
12. 186Br  53  FR  5106O  Dasembcr  23, 1968; 
54  FR  5803.  Febraary  2. 198^ 

3.  One  comment  supported  tha 
proposed  rab  but  ui«id  CVM  to 
rarirfttl'y  ewimine  the  need  to  maiwtaio 
the  availability  of  saUathiaiale  and 
sulfapytidiaa.  The  camment  also  urged 
FDA  to  cacourage  manufafituren  to-saek 
NADA  approval  far  aUanative 


to  take  apps^note  stc|M  to  ( 
dcaa  saoBsota  to  meet  tha  i 
for  NADA  appaoval  far  sulfoaamkie- 
GombinatiaaproductaaaweUias  for 
f^i(fg^hiaaBlp~Tflntsiiiing  products^ 
Accosdiat  to  this  waraent  oaa  sesuk  of 
the  removal  of  1 540450  wnll  be  tha 
eUminatioa  of  sulfothiazole.  which 
causes  almost  no  food  Fesidue  problsms. 
in  favor  ef  saUsmetkaaiae.  which  has 
been  the  source  of  violative  residues  is 
pork  tissae  for  tha  past  two  decades. 

As  explained  in  paragraphs  1  aad5of 
Uriopseemble,  FDA  has  condaded  th^ 
interim  marketing  of  suUbnemide- 
containrng  prodoBts,  iaelading 
s«lfi»^^ridine,  salfathJiwaW  containing 
piaducla.  and  salfaanmirie  combinatioo 
products.^  ia  ao lanpnr consistent  with 
the  lew  or  justified  by  the  iscts.  The 
agency  advisaa»  kawevec  that  these  are 
approved  NASA's  fee  salfonsMide  and 
nonsulfonamidp  r wntaining  dnift 
produeta  for  all  ^  sses  ef  the 
stdfoBomidea  referred  to  to  die 
comawnts  (see  paragraph  1  of  tiiis 
preambkiV  and  that  the  removal  of 
I  510»45O  will  not  pidiMt  the  conttaaed 
mariieting  of  thsee  products.  Althou^ 
there  a»  BO  approved  NADA's  far 
sulfothiasole  dosage  fosm  drags,  there  is 
an  approved  application  for 
chlortetracycline,  procaine  penieilliB. 
and  saUatUazole  for  various  feed  nsas 
in  swine.  (See  21  CFR  558,155.)  Thus,  the 
removal  of  1 510.450  WiU  not  result  ia 
the  ytiminaiina  of  sulfothiaaole  ia  favor 
of  sutfametharina.  AdditiaaaUy.  FDA 
has  been  and  is  w(^dng  with  spaosors 
of  NADA's  for  suMadtiazalecantaining 
products  and  sutfoaamide  combination 
products  to  ha^  them  obtain  the  data 
necessary  for  NADA  approval,  aa  urged 
by  the  coaaments.  ^onsors  of  NADA's 
for  sulfops^itUne  have  not  been  sctiwe  in 
seeloBg  approval  of  tha  applications. 

4.  OoaeoBMBent  claimed  that  patents 
for  all  the  snUBhsnirtp  drags  covered  by 
i  510t4IO  have  expired^  aa  a  rcsuk  ef 
which  sponsan  that  andectoek  the 
expense  neceesary  to  ahlain  approval  of 
NADA's  woahi  be  immsriiatsly  dekged 
wiA  caaipetitioo  from  geaertc  pwdacti 
that  ware  shown  to  be  bioe^uivalattt  to 
die  pfooedn.  The  commant  a«gMed  that 
befoie  remowiag  i  510L468.  FDA  should 
prooralgate  regalatfcina  that  arauld 
provide  o  period  of  peotecttoa  for 
spanaon  wheas  dn^  psaduets  meat  the 
leqairamaBls  foir  NABA  appnaak  The 
commart.  also  argaed  that  Ihs  sp wry 
miMt  provide  a  pathway  far  appeowal  ei 
dosage  fern  therspeatic  comUnatiaB 
drug  peodacts  similae  to  that  pievidad 
for  feed  aae  productieo  drags  befan 
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tponsora  of  tulfonamide  combination 
products  can  be  expected  to  obtain 
NADA  approval  of  such  combinations. 

Whether  the  patent  and  other  laws 
adequately  protect  the  sponsors  referred 
to  in  the  comment  is  for  the  Congress  to 
dedde:  FDA's  authority  to  provide  such 
protection,  by  regulation  or  otherwise,  is 
dependent  upon  legislation.  Whether 
such  sponsors  are  entitled  to  any  period 
of  exclusivity  under  title  I  of  the  Generic 
Animal  Drug  and  Patent  Term 
Restoration  Act,  Pub.  L  lOO-STa  102 
Stat  3971-3964,  for  products  with 
approved  NADA's  has  not  yet  been 
decided  by  the  agency.  As  FDA  advised 
in  the  luly  5. 1964,  notice  (49  FR  27546). 
NADA's  for  combination  sulfonamide- 
containing  drug  products  that  do  not 
contain  any  other  active  ingredients  will 
comply  with  the  requirements  set  out  in 
21  C311  S14.1(b)(8)(v)  for  combination 
drug  products  vrithout  submission  of 
data  &om  studies  that  compare  the 
combination  of  sulfonamides  with  the 
individual  sulfonamides  (because  all 
sulfonamides  have  the  same  mechanism 
of  action,  each  individual  sulfonamide 
can  be  expected  to  contribute  to  the 
total  effect  of  the  combination  drug 
ivoduct  (49  FR  27546)).  A  combination 
dosage  form  drug  product  containing  a 
sulfonamide  and  another  ingredient,  like 
combination  feed  use,  production  drug 
products,  must  satisfy  those 
requirements. 

5.  Several  comments,  claiming  that  a 
good  deal  of  research  on  various 
sulfbnamideKX)ntaining  products  has 
been  or  is  about  to  be  undertaken  to 
support  NADA  approvals,  argued  that  it 
is  unfair,  unnecessary,  and  ' 

inappropriate  for  FDA  to  remove 
I  5ia450  before  the  agency  has 
reviewed  ongoing  research  and  other 
data  from  sponsors,  in  Ught  of  the  fact 
the  agency  has  permitted  interim 
mariieting  of  sulfonamide-containing 
drugs  for  many  years.  The  comments 
suggested  that  FDA  allow  sponsors  of 
interim-marketed  sulfonamide- 
containing  products  time  to  finish  or 
conduct  research  for  which 
commitments  have  been  made  and 
submit  complete  NADA's  for  their 
products.  The  comments  suggested  that 
the  agency  withdraw  the  proposed  rule, 
not  rush  to  publish  a  final  rule,  or  at  a 
minimum  establish  an  extended  time 
period  between  publication  of  a  final 
rule  and  its  effective  date.  Additionally, 
one  comment  suggested  that  rather  than 
remove  i  510450  in  iU  entirety,  FDA 
could  terminate  interim  marketing 
privileges  for  sulfonamide-containing 
products  which  are  not  now  being 
marketed  or  for  which  no  data  have  as 
yet  been  submitted  or  are  l)eing 


developed,  establish  criteria  and 
timetable  objectives  for  the  remaining 
products  and,  on  a  continuing  basis, 
revoke  interim  marketing  privileges  for 
products  which  do  not  meet  those 
objectives.  This  comment  also  stated 
that  in  implementing  such  a  program, 
FDA  could  exercise  its  discretion  and 
revoke  only  those  "interim  approvals" 
for  which  there  is  a  clear  cut  failure  to 
proceed  with  an  adequate  program  after 
methods  and  criteria  have  been 
established. 

FDA  disagrees  with  these  comments. 
FDA  first  provided  for  interim  marketing 
of  sulfonamide-containing  products 
under  9  135.102  (redesignated  as 
f  510.450)  on  October  23. 1970;  35  FR 
16538.  The  removal  of  S  510.450  will 
become  effective  on  November  7, 1990. 
(See  paragraph  7  of  this  preamble.) 
Simply  put,  the  agency  has  concluded 
that  nearly  19  years  of  interim  marketing 
are  enough.  To  be  sure,  it  took  some 
time  for  FDA  to  complete  the  process  of 
explaining  to  all  sponsors,  in  a  single 
document  the  requirements  for 
complete  NADA's  and  the  methodology 
to  be  followed  in  the  requisite  studies. 
But  the  act  places  on  sponsors,  not  the 
agency,  the  burden  of  proving  in 
NADA's  the  effectiveness  and  safety, 
including  human  food  safety,  of  their 
products  before  marketing  may  begin. 
Furthermore,  on  May  23, 1986  (see  53  FR 
46050),  )uly  5, 1984  (49  FR  27543),  and  in 
the  1970'8  (see  53  FR  46056  to  46058), 
Refs.  1  through  142),  FDA  advised 
individual  sponsors  of  pending  NADA's 
for  sulfonamide-containing  drug 
products  marketed  under  9  510.450  of 
the  data,  revised  labeling,  and  other 
information  necessary  for  NADA 
approval.  The  agency  can  no  longer 
affirmatively  permit  the  marketing  of 
products  where,  as  here,  studies  that 
should  have  been  finished  many  years 
ago  are  merely  said  to  be  underway, 
about  to  begin,  or  the  subject  of 
commitments,  and  the  sponsors  in 
question  have  not  yet  submitted 
complete  NADA's,  let  alone  obtained 
approval  of  the  applications. 
Additionally,  with  one  exception  (see 
paragraph  1  of  this  preamble),  there  are 
approved  NADA's— -held  by  other 
sponsors — for  sulfonamide-containing 
and  other  drug  products  for  all  the  uses 
for  which  sulfonamide-containing  drugs 
have  been  marketed  under  9  510.450. 

Even  if  FDA  could  affirmatively 
permit  the  continued  marketing  of 
products  under  the  circumstances,  it 
would  not  choose  to  do  so.  The  agency 
has  been  unsuccessful  in  persuading 
sponsors  of  the  NADA's  covering 
interim  marketing  of  sulfonamide- 
containing  products  of  the  need  to 


complete  the  applications,  and  there  is 
no  reason  to  believe  that  delaying  the 
removal  of  |  510.450  would  prompt  the 
submission  of  approvable  NADA's. 
(Indeed,  of  the  142  pending  NADA's 
covering  interim  marketing  of 
sulfonamide-containing  products  under 
9  510.450  as  of  September  15, 1988,  when 
FDA  proposed  to  remove  the  regulation, 
98  have  been  the  subject  of  final  orders 
refusing  approval,  eidier  because  the 
sponsors  did  not  request  a  hearing  in 
response  to  the  NOOH  (see  54  FR  10725; 
March  15, 1989)  or  because  the  sponsors 
did  not  submit  any  data,  information,  or 
analysis  in  support  of  their  hearing 
requests  (see  54  FR  22015:  May  22. 
1989)).  Moreover,  FDA  could  not  pick 
and  dioose  among  pending  NADA's  on 
the  basis  of  whether  data  are  "being 
developed."  Finally,  establishing, 
monitoring,  and  enforcing  still  more 
criteria  and  timetable  objectives  (FDA 
set  out  criteria  in  July  1984  and  again  in 
May  1966  (see  53  FR  35833  and  35834)) 
would  inevitably  cause  unjustifiable 
delays  in  terminating  interim  marketing 
under  whatever  remained  of  9  510.450. 

Although  the  agency  is  removing 
9  510.450  in  its  entirety.  FDA  is 
reaffirming  (see  53  FR  35834)  that  two 
provisions  of  the  regulation  continue  to 
represent  the  agency's  interpretation  of 
the  act  even  though  FDA  is  not 
retaining  the  provisions  in  the  Code  of 
Federal  Regulations.  Those  provisions 
are  as  follows: 

1.  The  presence  of  sulfonamide  residues  in 
food  constitutes  an  adulteration  within  the 
meaning  of  section  402(a)(2)(D)  of  the  act  (21 
U.S.C.  342(a)(2)(D))  in  the  absence  of  a 
tolerance  for  such  residues  established 
pursuant  to  section  512(i)  of  the  act. 

2.  SulfonamideK:ontaining  drugs  for  oral, 
injectable,  intrauterine,  or  intramammary  use 
in  food-producing  animals  are  new  animal 
drugs  for  which  approved  new  animal  drug 
applications  are  required. 

FDA  is  also  reaffirming  (see  49  FR 
27544  and  27545  and  9  510.450(a)  (3)  and 
(5)  and  (c)  and  (d))  that  residue 
depletion  data  for  each  species,  which 
are  necessary  to  permit  the  assignment 
of  preslaughter  withdrawal  periods  that 
will  ensure  that  edible  products  are  free 
of  above-tolerance  residues,  must  be 
submitted  for  each  NADA,  and  that 
those  data  must  be  collected  by  using  a 
regulatory  method  reliable  at  least  to  the 
tolerance  for  residues  of  the  drug  in 
question. 

None  of  the  comments  addressed 
either  of  the  provisions  of  9  510.450  set 
out  above,  and  none  of  the  comments 
argued  that  residue  depletion  data  are 
not  required  to  show  human  food  safety. 
"The  first  provision  simply  reflects  the 
language  of  section  402(a)(2)(D)  of  the 


act  a*d  n)A.*t  detetmiaatkn.  made  in 

tke  1970's  (see  3t  FR  19«0li  WW  20^  ISTS* 
and  30  m  36680:  }tdy  22..  1874)  and 

stated  in  the  sag ond  prawiaiwi.  Aat 
sulfsnamidc-coBtaining  iragt  for  oaaL 
injeet^ile.  iafeauteiine,  ae 
intramaramaiy  use  in  food^roducing 
animals  are  aew  astmal  drugs  foe  vMth 
approved  NADA's  ate  leqateed. 
Althcfiigk  sulfoaamide-coBtaming  drug 
products  kave  been  widely  used  foe  an 
extended  period,  neither  that  fact  nor 
anecdotal  evidence  oi  saie^  and 
eSeetivenesa  precUatea  a  &idiag  of  new 
animat  drug  status.  See,  e.g..  United 
SUtt^tv.AeArticJeofDni^  *  '  *  Neo- 
Terramycia,  540  F.  Sapv^aea^  366-70 
(N.D.  Tex.  1962)  affd  tub  nem.:  United 
State*  V.  An  Artide  of  Drug  Comistiag 
of  4,680  Ptiib,  725  F.2d  976^  987-68  n.2B 
(5th  Cir.  1964):  United  States  v.  Artides 
ofFoodandDng  *  *  * Coli-Trolaa, 
37ZFi  Sa^.  815. 916-19  (NJX  Ga.  1974), 
aff'd  516  F.2d  743  (5tk  Go.  1975);  Umted 
States  V.  Articles  of  Drug  *  *  * 
Hormonin,  496  F.  Supp.  424, 432  (DJi^. 
1980).  aff'd  without  opmoB,  672  P.2d  904 
(3d  Cir.  1961>.  Rather,  a  new  animal  drug 
is  any  ammal  drag  product  legudless  of 
how  dd.  about  which  insufficient 
published  adequate  and  well-controUed 
clinical  investigations  exist  upon  which 
qualified  experts  can  reach  a  consensus 
("general  recognition")  that  the  product 
is  safe  (including  humcua  food  safety) 
and  effective  See  Wemberger  v. 
Hynso/K  Weatcott  &  Dtuuung,  bic.  412 
U.S.  609. 629-30  (1973);  Weinberger  r. 
Bentex  Pharmaceutioals,  lac.,  411 U3. 
645,  653  (1973). 

In  order  for  an  anima)  drug  product  to 
be  generally  reeogniaed.  there  must  be  a 
consensus  of  expert  eptraon  that  the 
product  is  safe  and  effective  for  its 
labeled  indications,  that  expert 
consensus  must  be  based  on  adequate 
and  weU^»ntrolled  dinical 
investigatioBS  conducted  on  die  product 
and  the  investigations  conducted  on  the 
product  must  be  published  in  the 
scientific  literature  and  available  to 
experts  generally.  See.  e.^.  United 
States  V.  Vadetermined 
(^BtMes  *  '  *Equidaatijt 
NitmfuronlMn  Suspensimt,  67S  F.2d  994 
(tth  Cir.  1962).  oeri  denied  sub  nook 
I^tformance  Produda,  Inc.  v.  United 
States.  4e&U.&  1961  (1983)  and  cases 
died  there;  United  States  v.  Seveo 
Cardboard  Caae*  *  *  *  "leaCapsules 
NDC  *  *  'Basic  *  '  'with Codemo 
Capsules,  etc  "  and  Forest 
PhamaoeutieaJsi  Inc  716  F.  Sapp.  1221 
(E.D.  Mo.  July  10. 1989)  and  cases  cited 
there),  appeal  dodiatad.  Na  80-2SaSEM 
(8th  Cir.  Scpleaibei  8;  196B). 

An  aninal  drag  pradoct  diat  fads  to 
meet  any  one  of  the  three  conditiaiia  is 


^UA.)  Theta  areao  poUi^ted 
adequate  and  welk^oaArattsd 
investigations  of  aagr  aalfnnsssirif- 
eoBtaiasBg  diag  piodact  riiowinf  dial 
the  ivodoct  is  s^  and  cfiactiva  for  its 
lahded  indications.  Accordingtp, 
sulf aBaniide>^aBJiaiBiBg  dngs  foe  otsa, 
injectable,  intrauterine,  or 
iniramammaiy  use  in  food-producing 
animals  remain  new  animal  drugs  {<» 
which  approved  NADA's  aseieqtticad 
(See  ibid.)  And  as  aoted  ahave^  sesidoe 
depletion  date  for  each  speciea, 
coHeeted  using  a  fegulatory  method 
reliable  at  least  to  the  tolerance  for 
residues  of  the  drug  in  question,  must  be 
submitted  for  each  NADA  to  estabfish 
the  human  food  safety  of  the  product 

&.  One  comment  asgoed  that  the 
"withdrawal  of  interim  approval"  for 

marketed  nndei  S  510.490  fbc  vdudi 
there  are  comparable  competitive 
products  with  approved  NADA's  woold 
raise  significant  questions  of  fairness 
under  the  principles  allegedly 
establi^ied  by  an  unpidtUshed  order  in 
Ivy-Reed  Ca,  Inc.  v.FDA.  Civil  Na  78- 
2658  (DJ4.).  1978).  TUfr  cemmeni  wmt 
on  to  argae  that  FDA  should  ^oceed 
tmifora^  against  both  "NAIM 
approved  and  interim  approved 
prodacts  simultaneously." 

FDA  disagrees.  In  the  cited  case,  the 
agency  had  not  approved  an  application 
for  a  generic  product  because  ef  a  safety 
concern  but  had  not  initiated 
proceedings  to  withdraw  approval  oi  the 
pioneer  products,  to  which  the  same 
safety  concern  appUed.  Wy-Reed 
brought  suit  ag^nst  theageacy.  seeking 
an  onkr  directii^  PDA  to  approve  ^ 
appUcatioB.  The  eoort  refused  te  issae 
the  order  sooght  by  Ivy-Reed  and 
ordered  the  agency  to  issne  the  notice 
retpdred  by  section  512(c)  of  the  act. 
either  approving  the  application  or 
giving  bry-Reed  notice  ol  epportuntty  for 
a  hearing  (see  44  FR  1462  and  14e3( 
January  5. 1979).  Asaumhig  for  die  sake 
of  arguBsent  that  bFy-Reed  Ox,  bia.  r. 
FDA  was  conecdy  decided,  it  is 
inapplicable  here,  where  FDA.  is  not 
refu^ng  approval  at  all.  Etalher.  if  is 
discontinuing  the  tnterim  maikethig 
privileges  it  provided  in  1 510i45&£Dr 
products  that  never  had  approved 
NADA's.  And.  dw  ageacy's  scientific. 
policy,  and  legal  reaaons  for  removing 
9  510450  are  whoUy  inrievant  to  du 
statBS  of  die  "comparable  competitive 
products  with  ^proved  NADA's" 
referred  to  by  ^  comment  The 
NADA's  for  those  pradncts  met  and 
continoe  to  meet  tibe  requirements  oi  the 
Bct  and  FDA's  legutations.  The 
suMonamide<«{»itainiag  produds 
marketed  under  1 510460  do  not  have 


approved  NADA'st  whether  they  shsahl 
ultimately  baiiiiianiiappseval  aaCVM 
has  prapMed  (5»FR  4aOH^  ia  a  ^nation 
to  be  lesdved  hi  the  eanteMi  ef  dat 
NOOUandsabsafeeBtj 


mi 

containing  pteducta  gosemed  by 
|na48a  as  vrU  an  dM  existence  af 
"interim  appiovafts,**  require  that  dM 
regulation  nal  be  rsmeved  unti)  aHer  the 
sponosss  ore  provided  s»  NOOH  end 
action  is  tahan  en  die  pendmg  NADA's 
for  the  existing  "biterhn  appnvals." 
Another  coonneni  saggeeted  that  PDA 
refrain  from  initiafiRg  regalafery  acfton 
against  a  sponsor  if  a  spenser  requests  a 
hesstag  hi  response  to  dw  NOOH 

FDA  rejects  mess  cininnents.  Seenon 
510.450  provided  interim  marketing 
privileges  rather  (ban  "approvals," 
interim  or  otherwise,  snd  the  agency  has 
condn^d  that  neariy  19  years  of  sudk 
privileges  are  enough.  (See  paragraphs  1 
and  5  of  diis  preamble.)  Effective 
November  7, 1990.  any  sulfonandde- 
containfng  drug  product  on  the  market 
intended  for  use  in  food-producmg 
animals  that  is  not  the  s^ject  of  an 
approved  NADA  wiD  be  in  violation  of 
the  act  and  subject  to  regulatory  action, 
unless  covered  by  a  statutorily-provided 
exception  to  the  requirement  of  an 
NADA.  Sudi  a  drug  product  in  odier 
words,  will  have  the  same  status  as  any 
unapproved  new  animal  drug  product: 
die  fact  diat  an  NADA  is  pending,  Le.. 
has  not  been  refused  approval,  will  be 
irrelevant  It  is  only  because  of  die 
extent  and  long  history  of  use  of 
sulfonamhie-containing  products 
covered  by  1 510.450  and  of  the  need  for 
an  orderly  transition  to  the  use  of 
am)roved  new  animaf  drugs  that  FDA 
has  decided  to  make  the  removal  of  the 
regulation  effective  90  days  after  the 
date  of  publication  of  this  final  rule  fa 
die  Fednal  RagMec 

The  NOOH  waa  pidtlished  on 
November  15. 1988  (SaFR  46050).  and 
CVh(  is  analyzing  the  data»  information, 
and  analyses  submitted  by  spoBsora  in 
sappoft  of  their  requesto  for  a  hearing 
Delaying  die  removal  of  1 590450  gndl 
after  action  is  taken  on  die  pending 
NADA's  woidd  mers^  sMve  to  extend 
privilc«sa  dMl  FDA  baa  oenchidad  are 
no  lengsr  consistent  wyh  ^  lew  or 
justified  by  die  facts,  aa  woaU  deeUnhig 
to  take  regaktory  action  sia^dy  because 
a  sponsor  lequested  a  hearing. 

8.  (^lacomnisat  aigaaddiat  carton 
issues  SBSfoondhig  the  sladiea  laquiBad 
to  obtaia  vptoval  d  NAQA's  fsr 
8ulf athiaxole.  snUaaiedieshM.  and 
aodiam  sattaaiediashie  aabble  powdsr 
should  be  considered  and  resolved 
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before  FDA  lakes  further  action  on  its 
proposal  to  revoke  t  510.450. 

FDA  disagrees.  CVM  reviews  of 
NAOA's  for  these  new  animal  drugs, 
rather  than  this  or  any  other  rulemaking 
proceeding,  are  the  proper  forums  in 
which  to  resolve  such  questions.  For 
example,  whether  a  cross-over 
bioavailability  study  of  sulfathiazole  is 
unnecessary  under  certain 
circumstances,  as  the  comment 
maintains,  is  a  sdentiflc  issue  that 
cannot  be  resolved  without  the  results 
of  the  sponsor's  tissue  residue  study  and 
detailed  information  about  the 
formulation  of  the  sponsor's 
sulfathiazole  product. 

9.  One  comment  claimed  that,  until 
the  )uly  5, 1984.  notice.  FDA  did  not 
advise  sponsors  of  NADA's  for 
sulfonamide-containing  products 
marketed  under  9  510.450  of  the 
requirements  for  complete  NADA's  and 
the  methodology  to  be  followed  in  the 
requisite  studies.  The  comment  argued 
that,  under  the  circumstances,  S  510.450 
should  not  be  withdrawn  insofar  as  it 
applies  to  sponsors  that  have  been  and 
are  now  attempting  to  comply  with  the 
agency's  requirements.  Another 
comment  claimed  that  the  agency  has 
never  been  forthcoming  to  these 
sponsors  in  advising  them  of  acceptable 
tolerances.  This  comment  argued  that, 
under  the  circumstances,  removal  of  the 
regulation  would  be  inappropriate, 
unfair,  arbitrary  and  capricious, 
premature,  and  unlawful. 

FDA  rejects  these  arguments,  for  the 
reasons  stated  in  paragraphs  1  and  5  of 
this  preamble.  Further,  the  agency 
disagrees  with  the  claims  on  which  each 
of  these  arguments  rests.  The  ]uly  5. 
1984.  notice  was  preceded  by  extensive 
written  communications  concerning  the 
requirements  for  complete  NADA's  and 
the  deficiencies  in  pending  applications. 
(See,  e.g.,  Refs.  1  to  6;  see  also  53  FR 
46056  to  46058,  Refs.  1  to  27,  29  to  57. 61 
to  86, 88. 90  to  142.)  Also,  tolerances  that 
would  be  acceptable  to  the  agency  were 
set  out  in  the  mid-1970's  (see.  e.g..  Refs. 
2, 4.  and  5).  in  a  notice  published  in  the 
Fadatal  Register  of  September  26. 1960 
(45  FR  63930).  and  in  the  July  5. 1984, 
notice  (49  FR  27543  at  27544).  Even  if  Uie 
claims  were  correct  however,  that 
would  not  justify  the  continuation  of 
interim  marketing.  (See  paragraphs  1 
and  5  of  this  preamble.) 

10.  One  comment  argued  that  pending 
NADA's  for  sulfonamide-containing 
drag  products  covered  by  S  510.450 
constitute  a  "license"  under  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C  551(8)),  and.  as  such,  can  be 
writhdrawn  only  after  the  sponsors  of  the 
applications  have  been  given  an 


opportunity  to  achieve  compliance  with 
the  act,  relying  on  5  U.S.C.  558(c). 

FDA  disagrees  with  this  argument. 
The  pending  NADA's  do  not  constitute  a 
"license"  under  the  APA.  Even  if  they 
did  however,  the  argument  would  fail. 
Section  558(c)  of  the  APA  provides  in 
relevant  parts: 

Except  in  cases  of  willfulness  or  those  in 
which  public  health,  interest,  or  safety 
requires  otherwise,  the  withdrawal, 
suspension,  revocation,  or  annulment  of  a 
license  is  lawful  only  if,  before  the  institution 
of  Agency  proceedings  therefor,  the  licensee 
has  been  given — 

(1)  Notice  by  the  Agency  in  writing  of  the 
facts  or  conduct  which  may  warrant  the 
action:  and 

(2)  Opportunity  to  demonstrate  or  achieve 
compliance  with  all  lawful  requirements. 

For  the  reasons  set  out  in  paragraphs 
1  and  5  of  this  preamble,  the  removal  of 
}  510.450  is  a  matter  in  which  "public 
health,  interest,  [and]  safety  require 
otherwise."  In  any  event,  there  can  be 
no  question  that  FDA  has  already 
provided  the  sponsors  the  written  notice 
required  by  section  558(c)(1)  (see 
paragraphs  5  and  9  of  this  preamble) 
and  the  opportunity  to  demonstrate  or 
achieve  compliance  required  by  section 
558(c)(2]  (see  paragraphs  1,  5,  and  9  of 
this  preamble). 

11.  Two  comments  argued  that  FDA's 
analysis  of  the  economic  effects  of  the 
removal  of  §  510.450  is  misleading, 
incomplete,  and  defective  because  it 
does  not  take  into  account  the  cost  to 
food  producers  or  consumers  of  the 
removal  from  the  market  of 
sulfonamide-containing  products 
marketed  under  the  regulation.  A  third 
comment  argued  that  the  net  result  of 
the  removal  of  the  regulation  may  well 
be  an  increase  in  the  cost  of 
sulfonamide-containing  products 
because  of  lack  of  competition  in  the 
marketplace. 

FDA  disagrees  with  these  comments. 
Consumers  and  the  agricultural  sector 
should  not  be  adversely  affected  by  the 
removal  of  i  510.450  because  substitute 
products  and  management  practices  are 
available  for  all  the  uses  of  the 
sulfonamide-containing  drug  products 
covered  by  the  regulation.  (See 
paragraph  1  of  this  preamble.)  The  cost 
of  the  substitute  products  and 
management  practices  is  expected  to 
approximate  the  cost  of  the 
sulfonamide-containing  drug  products 
covered  by  the  regulation;  the  increased 
demand  for  substitute  products 
anticipated  to  follow  the  removal  of 
{  510.450  should  provide  sufficient 
competition  among  these  products  to 
cotmter  any  potential  price  increase.  In 
any  event  the  cost  of  medications  is 
only  a  minimal  fraction  of  the  overall 


cost  of  production  for  food  animals. 
Thus,  the  cost  of  substitute  products  will 
not  significantly  alter  either  production 
costs  or  consumer  prices.  Also,  FDA 
notes  that  effective  January  1, 1991. 
under  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act,  generic 
copies  of  pioneer  products  may  be 
approved  for  marketing  under 
abbreviated  NADA's  which  do  not 
require  target  animal  safety  or 
effectiveness  data. 

12.  One  comment  argued  that  FDA  did 
not  sufficiently  address  the  economic 
impact  of  the  removal  of  §  510.450, 
claiming  that  the  economic  analysis  set 
out  in  the  preamble  to  the  proposed  rule 
does  not  meet  the  requirements  of 
Executive  Order  12291  or  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603(a):  e05(b), 
and  612. 

FDA  disagrees.  The  comment  ignores 
the  appropriate  application  of  Executive 
Order  12291.  which  requires  a  regulatory 
impact  analysis  only  if  an  agency 
determines  that  a  rule  is  a  "major  rule" 
as  defined  in  section  1(b)  of  the  Order, 
FDA  has  determined,  according  to  the 
authority  granted  by  the  Executive 
Order,  that  the  removal  of  S  510.450  is 
not  such  a  rule.  The  agency  examined 
the  economic  consequences  of  the 
termination  of  interim  marketing  at  the 
time  of  the  proposed  rule,  detailing  in 
the  preamble  its  projections  of  minimal 
economic  impact.  (See  53  FR  35833  at 
35835.)  The  comment  failed  to  provide 
FDA  with  information  to  justify  a 
change  in  that  analysis.  Therefore,  as 
provided  in  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
certifies  that  the  removal  of  S  510.450 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

13.  One  comment  argued  that  removal 
of  i  510.450  would  result  in  FDA's 
violating  the  Migratory  Bird  Treaty  Act 
(the  MBTA),  16  U.S.C.  703.  citing  Alaska 
Fish  »  Wildlife  Fed'n  v.  Dunkle,  829  F.2d 
933  (9th  Cir.  1987),  cert,  denied.  108  S.Ct. 
1290  (1988).  reh  g  denied  108  S.Ct,  2028 
(1988)  and  Defenders  of  Wildlife  v.  EPA, 
688  F.  Supp.  1334  (D.  Minn.  1988).  This 
comment  implied  that  an  increased  risk 
to  MBTA-protected  birds  is  possible  in 
two  respects:  by  increasing  the  risk  of 
fowl  cholera  epidemics  in  carrier 
species  with  a  resulting  transmission  of 
the  disease  to  MBTA-protected  birds, 
and  by  decreasing  the  antimicrobial 
effects  of  sulfonamide  residues  excreted 
into  the  environment  of  fowl  cholera 
carriers. 

FDA  rejects  these  arguments,  for 
several  reasons:  First,  there  is  only  one 
sulfonamide-containing  drug  covered  by 
I  510.450.  sulfaquinoxaline  for  use  in  the 


control  of  fowl  cholera  in  pheasants  and 
quail,  for  which  there  is  no  new  animal 
drug  with  an  approved  NADA  (see 
paragraph  1  of  this  preamble);  with 
respect  to  every  other  sulfbnamide- 
containing  drug,  the  removal  of  the 
regulation  could  not  conceivably  violate 
the  MBTA  because  substitute 
sulfonamide  and  nonsulfonamide  drug 
products  with  approved  NADA's  are 
available.  (See  id.)  Second, 
sulfaquinoxaline  is  rarely  used  and,  if 
used,  does  not  eliminate  fowl  cholera 
from  a  population  of  birds.  Rather,  the 
drug  reduces  the  effects  of  the  disease 
and  may  create  carriers  of  it.  Third, 
sulfaquinoxaline  does  not  prevent 
outbreaks  of  fowl  cholera.  The  drug  is 
used  to  control  the  severity  of  the 
disease  after  it  has  occurred  or  on 
premises  where  the  disease  organism  is 
recurring.  (See  finding  of  no  signiftcant 
impact  and  environmental  assessment 
at  pp.  23  and  24.)  Fourth,  poultry 
management  procedures  effective  in 
preventing  fowl  cholera  are  available  to 
producers.  (Id.  at  p.  24.)  Fifth,  the 
aigument  that  in  the  absence  of 
sulfaquinoxaline,  fowl  cholera  will 
strike  not  only  pheasants  and  quail  but 
also  MBTA-protected  birds,  is  wholly 
speculative.  Indeed,  the  comment  was 
not  supported  by  any  data  or  other 
information.  Fowl  cholera  is  already 
present  in  wild  bird  populations, 
including  MBTA-protected  birds,  where 
drug  treatment  is  rarely  if  ever  provided. 
One  could  as  easily  speculate  that  the 
incidence  of  fowl  cholera  in  wild 
populations  could  be  increased,  rather 
than  decreased,  by  the  possible  release 
of  sulfaquinoxaline-treated  carriers  of 
the  disease. 

Neither  of  the  cited  cases  mandates 
further  action  by  the  agency  under  the 
MBTA.  In  Alaska  Fish  »  Wildlife  Fed'n 
v.  Dunkle,  a  Federal  agency 
promulgated  regulations  that  permitted 
hunting  of  migratory  birds  protected 
under  the  MBTA.  in  contravention  of 
that  statute.  In  Defenders  of  Wildlife  v. 
EPA.  birds  protected  by  the  NfflTA  were 
poisoned  by  strychnine,  which  was 
approved  by  the  Environmental 
{^taction  Agency  for  use  as  a 
rodenticide.  'The  court  held  that  the 
agency  was  liable  foi  a  "taking"  of 
MQBTA-protected  birds,  as  the  birds  had 
access  to  the  strychnine  and  died  after 
ingesting  it.  By  contrast  pheasants  and 
quail  are  not  protected  under  the  MBTA 
(see  50  CFR  10.1  et  seq.]  and,  as  noted 
above,  the  comment  did  not  provide  any 
evidence  to  indicate,  let  alone  show, 
that  with  the  unavailability  of 
sulfaquinoxaline  for  the  control  of  fowl 
cholera  in  pheasants  an<i  quail,  the  ' 
disease. will  become  morti  prevalent 


among  birds  that  are  protected  under 
the  MBTA. 

In  preparing  the  environmental 
assessment  FDA  projected  maximum 
potential  losses  to  the  pheasant  and 
quail  populations  following  an  outbreak 
of  fowl  cholera  in  compiling  a  "worst 
case  scenario."  Those  losses  were  6 
million  pheasants  a  year  and  800,000 
quail  a  year,  assuming  the  absence  of 
sulfaquinoxaline  to  control  the  disease. 
By  definition,  the  "worst  case  scenario" 
is  not  an  actual  estimate  of  predicted 
losses  in  the  pheasant  and  quail 
populations,  and  for  the  reasons  set  out 
in  this  paragraph,  that  scenario  is 
anything  but  likely  to  occur.  More  to  the 
point  even  if  the  projected  maximum 
potential  losses  were  actual  and 
accurate  estimates,  the  harm  would 
occur  to  birds  that  are  not  protected 
under  the  MBTA,  not  to  birds  that  are 
protected  under  that  statute,  and  the 
comment  failed  to  establish  any  link 
between  harm  to  pheasants  and  quail, 
on  the  one  hand,  and  harm  to  MffTA- 
protected  birds,  on  the  other. 

In  FDA's  view,  if  there  is  a  market  for 
new  animal  drugs  to  control  fowl 
cholera  in  pheasants  and  quail,  an 
NADA  will  be  developed  for  a  drug 
product  with  those  indications.  (See 
finding  of  no  signiftcant  impact  and 
environmental  assessment  at  pp.  26  and 
27.)  Indeed,  the  literature  reveals  that 
several  drugs,  including  a  number  of 
sulfonamides,  are  being  suggested  as 
effective  in  controlling  the  disease  in 
both  pheasants  and  quail.  (Id.  at  p.  27.) 

14,  One  comment  argued  that  n)A  is 
obligated  to  consult  with  the  Fish  and 
Wildlife  Service  of  the  Department  of 
Interior  before  removing  {  510.450.  to 
comply  with  the  Endangered  Species 
Act  16  U.S.C.  1536(a)(l)(2),  1538(a)(l)(b]. 
citing  TVA  v.  Hill.  437  U.S.  153  (1978) 
and  Sierra  Club  v.  Marsh,  816  F.2d  1376 
(9th  Cir.  1987).  The  comment  claimed 
that  in  the  absence  of  sulfaquinoxaline, 
Endangered  Species  Act-protected  birds 
will  be  endangered  either  directly  or 
through  transmission  of  fowl  cholera  by 
pheasant  and  quail  carriers.  The 
conunent  then  argued  that  this 
possibility  mandates  FDA  consultation 
with  the  Fish  and  Wildlife  Service 
before  removing  {  510.450. 

FDA  disagrees.  The  cited  cases 
merely  hold  that  a  Federal  agency  is 
subject  to  the  Endangered  Species  Act 
which  does  not  require  additional  action 
by  the  agency  here.  FDA  has 
incorporated  all  Endangered  Species 
Act  requirements  in  21  CFR  2S.5(c)(10) 
and  the  Health  and  Human  Services 
General  Administration  Mainial.  part  30. 
and  these  requirements  have  been 
satisfied.  FDA  will  consult  with  the  Fish 


and  Wildlife  Service  on  any  FDA 
proposal  that  may  affect  a  species  listed 
in  SO  CFR  17.11.  No  pheasants  or  quail 
with  ranges  in  the  United  States  are 
listed  there,  and  there  is  no  evidence 
that  any  of  the  species  listed  in  SO  C7R 
17.11  will  be  affected  by  the  removal  of 
1 510.450.  Pheasants  and  quail  with 
ranges  outside  of  the  United  States, 
although  listed  in  50  CFR  17.11,  are  not 
affected  by  i  510.450  as  it  now  exists, 
nor  will  they  be  affected  upon  the 
effective  date  of  its  removal. 

IS.  One  conunent  contended  that  FDA 
did  not  adhere  to  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  at  40  CFR  1500  to 
1508  and  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4332  et  seq.  in 
compiling  the  environmental  assessment 
and  the  finding  of  no  significant  impact. 
The  comment  also  contended  that  die 
finding  of  no  significant  impact  is 
incorrect  and  that  the  agency  must 
prepare  an  environmental  impact 
statement  before  removing  S  510.450. 

FDA  disagrees  with  each  of  these 
contentions.  The  agency  has 
promulgated  regulations  (21  CFR  part 
25)  to  ensure  adherence  to  all  Council 
Environmental  Quality  and  NEPA 
requirements,  and  has  fully  complied 
with  those  regulations  in  this  matter. 
The  Environmental  Assessment  was 
thoroughly  researched  and  prepared 
according  to  the  standards  set  out  in  21 
CFR  25.22(a)(9)  and  25.31b  and  the 
Council  on  Environmental  Quality's 
regulations,  which  implement  the 
National  Environmental  Policy  Act  It 
explores  possible  effects  of  the  removal 
of  9  510.450  upon  all  current  uses  of  new 
animal  drugs  marketed  under  that 
section,  and  finds  that  new  animal  drug 
products  with  approved  NADA's,  almost 
all  of  them  sulfonamide-containing,  are 
available  for  every  one  of  those  uses 
except  sulfaquinoxaline  for  fowl  cholera 
in  pheasants  and  quail.  (See  paragraph  1 
of  this  preamble.)  The  environmental 
assessment  also  addresses  the 
environmental  consequences  of  the 
potential  shift  in  chemical  introductions 
resulting  from  the  use  of  sulfonamide- 
and  nonsulfonamide-containing  drug 
products  with  approved  NADA's  (see 
finding  of  no  significant  impact  and 
environmental  assessment  at  pp.  10  to 
22)  and  the  environmental  consequences 
of  the  unavailability  of  sulfaquinoxaline 
for  the  control  of  fowl  cholera  in 
pheasants  and  quail.  (Id.  at  pp.  23  to  26.) 
In  addition,  the  environmental 
assessment  addresses  mitigation 
measures  (id.  at  pp.  27  to  29)  and 
regulatory  alternatives  and  expected 
environmental  consequences  (id.  at  pp. 
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aoandnx 


and  that  tfaa  aaaMaahiittyof 
iiitftqalBaiiniinr  fnf  llir  rinTrrinffr^ 
dwrfera  ja  pheawntt  inri  ytaj  iaal 
expeclsd  to  praduea  advene  «fiBcU.  Far 

nil  fhrwT  nmtnae.  re  rr-T *-' 

iiqpact  itBhraantwaenot-aadieaet 
raqtuicd. 

Id  nm.  FDA  faalievss  Aat  it  ka  &]hr 
complied  «^  fte  leqaueBieiits  of  ihe 
Council  OB  BaviiBBBieBtd  QuaKiy's 
re^ayona.  iriA  fee  jeqiiirwafarti  aJTl 
CFR  part  25,  and  wife  the  Natrand 
EnvirofHBeBtal  ?oBqr  Act  PDA  veaohad 
an  "adequately  raasoaed  aad  evjialaad 
dedakm"  aoH  to  prepaae  as 
envinMUKBl^  intact  Maleaient. 
{Natkmal  Aadobtn  Soc  v.  Hester^  Wl 
F.2d  405,  407  fOC  Or.  1968).)  Nothii« 
more  is  Fe^uirid. 

16.  One  eamaieitt  aleged  feat  FDA 
did  Bot  Mifficisndy  addwsa  aftoBalives 
to  the  TCBBOvai  of  f  810.498,  and  ajgned 
um  ■  nBTBempioiMisB  fs  •lusiuauwn 


wamaAsaB 

atatuniewL  AoEonSog  to  the 

the  agency  thotddWM 


iinpacta  were  faHM  for  Ihe  proposal  to 
faniove  theTegidatfMLfSeenanRgafiio 
significant  impart  and  tat  iumieatai 
aseeeaBMBt  at  pp.  80  and  8t.|  OMer  fee 
dfceaislenoee.  a  i     ' 
iSlA4SB.Uke«dMri 
of  defBHioB  final  agency  acfioR  te  feis 
matter<eeepaiagia^4la7affeis 
preaaiUe),  «*««dd  he  naMher  oenaMeal 
wife  dw  iaw  nor  leel^ed  by  fee  fisrts. 
for  iw  •aaaans  axptalned  in  paragraphs 
1. 5. 6.  and  7  af  feia  piwMu. 

17.  One  oenMSBtaigaad  feat  fee 
environmenlBl  aeaaasBHnt  {a^ad  to 
address  the  fsloseiagnBeertaiaies  in  tis 
analysis:  dw  eBadl  md  likely  nsenf 
substttotoafar  syfiBBBiiiii  i  iirtstoiiig 
dnifB  BHuketod  ander  f  Sloan,  die 


eniiiiiMimenlBl  effects  of  neiag 

nonsulfonamide  substitute  prodada.  and 
fee  efbot  af  fee  lOBovai  of  f  SOMOOaa 

pli 
sut 

'  v«  JMBinn, 
760  P.Jd«BO  tlai  Gfe.  MB). 

niA  p^edB  fee  oeanKiit.  Kfsl.  each 
of  the  BBBBitonlies  ia  quesfioB  is 
I  the  BavmnneiMal 
(See  xlHoaigoi  no 
t  nnpacn  ano  efwivanasemei 
asscBBBKirt  at  pp.  19  to  31.)  Second,  the 
cited  case  is  iaappeeile..  in  Sierra  ChA 
V.  AwsroA.  se^^enn  Feaersn  agencws 
failed  to  adeqaalely  consider  fee  fact 
dMt  oonaUuction  of  a  catgo  port  and 
causeway  weald  lead  to  ha^er 
industrial  dcin.lu|iMmrt.  and  fealt  hnlher 
devilmiuiua  wnbM  siguificandjr  affect 
tne  envwennMiH*  nere.  fnere  lias  i9een 
no  each  faunre.  ladeed,  fee 
enviraninental  aseessment  analyyed 
potential  anvmiuueiitai  impacts 
assiBBiBg  a  "worst  case  scenario"  aad 
found  that  die  reaKMra)  of  f  5te.4S0  is 
AOt  expected  to  have  a  syuBcant 
impact  an  die  human  ewiiunaieBt. 

n.  Rafasancaa 

The  foHowiqg  references,  logefeer 
wife  fee  dacuments  ciled  in  fee 
preamlde,  hare  been  placed  on  <Ss|day 
in  die  Dooiets  Management  Brann 
(riFA-405),  r  ood  and  umg 
Admomtralion,  RoL  4-4Z,  9000  Fishets 
Lane.  fiocfcwBe,  MD  20857.  and  may  be 
seen  by  interested  persons  betwesi  0 
ajB.  and  4  pa.,  Monday  fenw^  Piiday. 


1.  Leaer  dated  Nowiibar  JL  XVi,  i 
Adrians  R.  G^Hi(CB.€VM.  to  Sabot  8. 
Banm,  SaUbory  Labontoiies. 

2.  Letter  dated  ]«iMary  12.  N7I,  from  Adiiaiio 
R.  Gabotea  CVM.  to  Cragary  P.  Bergt. 
Qanseltnit  I.D.  RaanlCaLrfwEakBiea. 

4.  LSMer  dated  Febnaiy  «.  1S7<B,  from 
Adriaae  K.  GaWlm.  CVM.  to  Robert  R. 


tR.Cnbarwi.CVM.  to  ID. 

LO.  RoongCa.  Laboaatoriaa. 
S.  Latter  dated  liay  a.  1»&  ftow  AdrisM)  R. 

Gabuten.  CVR  toGrefoiy  P.  le^gL 

Conauhanl.  UX.  Raaaaii  Ca  I 
e.  Utter  dated  AucBrt  27.  vn.  I 

E.  Haiaca.  CVM.  to  Robot  R.  1 

Sabbury  Labotatoriea. 


List  of 


acFitftrtno 


Adniniatrative  pndke  and 
procedure,  .ftnimnl  dnigs.  Labeiii^ 
Reporting  and  neoovAeepiqg 
requirementa. 

ii^vreio^B.  inner  ne  reocrvi  romit 
Drug,  and  Cosaietic  Act  and  mider 
aafeorily  dcfegated  tonwvomniiasiOBer 
of  Food  and  Drags,  n  <^l  part  SIO  is 


1.  llw  aadtoiHy  citatian  lor  21 CFR 
partSWrwiaiiiitossadasiaMawa: 

fiiifeaiiij  niiia  in  im  im  ttiT  trm  TIT 

701. 7«  of  fee  Fedanl  Read.  OMg.  and 
Cinoiiai  UrttflMT  «t.»l,3 

360b.  371.3711. 

§5l«.48t  Otoawaed! 

2.  Section  510450  SaffoaaamV- 
contatntog  drugs  for  omL 
intraniBmiwaiy.  arintraal 
food-producing  animals  is 
subpart  £. 

Dated:  AM  7. 
)aine«S.Vanaan, 

Acttii^  OoiwMaaonerej  rvou  aev  l^^^gs. 
|FR  Doc.  W-t«3«faed  »4-«i:  MSam} 


DEPARTMENT  OF  TDANSPORTATlOli 


23CFR9«rt«tt 

(FHWA  Oneaat  Na.  lOxS] 

mil2S2f-AC3t 

Truck  9iza  Bnd  Wal^^  SodtHamtMint 
CofnMnnlloiis 

AOOtCv:  Fader  al  Highavay 
Afeaimstralion  (FHWA).  DOT. 

acvmm:  Final  nrfe. 


lUMllAWnThisi 

miniman  awerad  leagfe  haniiMm  «5  to 
75  faet  ler  driwe-away  i 
vehicle  traam 

including  those  that  carry  a  ^ 
The  States  must  allaw  these 
coBBbiaatioas  to  ojierato  on  fee  Natianal 
Network  (NN)  dealgnatad  ior  large 
trucks.  This  dooaotont  alsa  aukM  clear 
that  both  saddleaaaimt  camlanalinns 
and  taddleauMait  wife  Adkaaant  uehade 
transporter  comhiaations  are 
gpeciaMaBdeqiafmeBL'nMmolianiM 
beiqg  token  to  astponse  to  a  pdUian 
from  the  National  Autanaahito 
Transportors  Aasactatim  (NATiM  and 
its  member  companies. 
KmenmoKm  SepSemher  10. 2890. 

FOR  FURTIBR  tNPOMMTIOM  CMinkCIt 
Mr.  Max  neper.  OAtoe  «ff  Motor  Cantor 
Infannatian  Managameoi  and  AnalySto. 
(202  888  *OSS\  or  Mr.  OuiVs  Madalen. 
Office  af  die  Chief  Ceansd  (102-006- 
1354).  FedenI  tfighway  Administration. 
400  Sevenfe  Street.  SW..  Washington. 
DC  20998.  Office  hours  are  from  7:^ 
a  jn.  to  4:15  pjB«  «.t,  Monday  ferea^ 
Friday.  eNoept  legal  liendafs. 
OUaatlMRIfTAWV  WPOWMATIOM.  A  final 
rule  implementing  fee  trucV  size  and 


weight  provisions  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA).  Public  Uw  97-424. 96  Stat. 
2097,  as  amended,  was  published  on 
)une  5. 1984  [49  FR  2330^  and  codified 
at  23  CFR  part  658.  Among  ofeer  feings. 
this  rule  provided  that  States  could  not 
impose  less  fean  a  65  foot  overall  lengfe 
limit  on  saddlemount  and  fullmount 
vehicle  transporters.  The  preamble 
noted  that  fee  final  rule  did  not  specify 
how  many  vehicles  must  be  allowed  to 
be  carried  in  saddlemount  and  fullmount 
operations.  Also  expressed  FHWA's 
intent  to  initiate  furfeer  rulemaking  on 
automobile  transporters. 

This  was  accomplished  ferough  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  published  on  October  2. 1984 
[49  FR  38958]  and  a  notice  of  proposed 
rulemaking  (NPRM)  published  on 
November  25, 1985  [50  FR  48431].  A  final 
rule  published  on  January  29. 1988  [53 
FR  2593].  amended  23  CFR  658.13(d](iU) 
to  read  as  follows: 

Drive-away  saddlemount  with  fullmount 
vehicle  transporter  combinations  are 
considered  to  be  specialized  equipment.  No 
State  shall  impose  an  overall  length  limit  of 
less  than  OS  feet  on  saddlemount  with 
fullmount  combination.  (Triple  saddlemount 
combinations  shall  be  allowed  when 
confonning  to  the  6&-foot  length  limit  and  the 
applicable  safety  regulations  at  49  CFR 
393.71.) 

On  September  7, 1988,  fee  National 
Automobile  Transporters  Association 
(NATA)  and  its  member  companies 
petitioned  fee  FHWA  to  increase  fee 
minimum  overall  lengfe  limit  of 
saddlemount  and  saddlemount  wife 
fullmount  combinations  from  65  to  75. 
To  support  its  petition.  NATA  provided 
with  results  of  two  vehicle  performance 
tests  conducted  by  fee  Western 
Highway  Institute  (WHI)  and  three 
computer  simulations  by  its  contractor, 
fee  University  Michigan  Transportation 
Research  Institute  (UMTRI).  WHI's  tests 
involved  offtracking  and  stopping 
distances  for  a  60-foot  double 
saddlemount  and  65, 70,  and  75-foot 
triple  saddlemount  combinations. 
UMTRI  simulated  fee  braking  efficiency, 
rollover  threshold,  and  rearward 
amplification  of  several  saddlemount 
combinations,  compared  to  ofeer 
combination  vehicles  now  in  general 
use. 

After  examining  fee  data  from  feese 
teste,  and  FHWA  published  an  NPRM 
on  September  8, 1989  [54  FR  37344]. 
proposing  to  increase  fee  minimum 
overall  lengfe  limit  of  such  combinations 
from  65  to  75  feet  and  to  clarify  an 
ambiguity  in  fee  current  rule  by  stating 
explicitly  feat  bofe  saddlemount  and 
saddlemount  wife  fullmount 
combinations  are  specialized  equipment. 


WHI/UMTRI  SaddlaBMunt  Tests 

Offtracking  is  fee  tendency  of  fee  rear 
wheels  of  a  combination  vehicle  to  track 
inside  fee  pafe  of  fee  front  wheels  in  a 
low  speed  turn  and  outeide  feat  pafe  in 
a  hi^speed  torn.  In  WHI's  field  teste, 
offtracking  for  fee  75-foot  triple 
saddlemount  combination,  while  not  as 
good  as  for  fee  shorter  saddlemount 
combinations,  was  better  fean  for  fee 
twin  28-foot  trailer  combination  and 
substantially  better  fean  for  fee  46-foot 
semitrailer  combination.  For  example, 
on  a  165-foot  radius  turn,  fee  swept 
widths  for  fee  75-foot  triple  saddlemount 
combination  and  60-foot  double 
saddlemount  combination  were  10.9  and 
9.9  feet,  respectively.  The  swept  widfe 
for  fee  twin  28-foot  trailer  and  48-foot 
semitrailer  combinations  wbre  12.3  and 
14.6  feet,  respectively. 

The  WHI  braking  test  measured  fee 
distance  from  fee  point  where  vehicle 
brakes  were  applied  to  fee  i)oint  where 
it  stopped  while  staying  within  a  12-foot 
wide  lane.  Alfeough  fee  75-foot  triple 
saddlemount  combination  did  not  brake 
as  well  as  fee  60-foot  double 
saddlemount  combination  at  some 
speeds  (232  feet  versus  213  feet  at  55 
mph,  for  example],  its  stopping 
distances  at  all  speeds  were  well  wifein 
fee  limite  of  Federal  Motor  Vehicle 
Safety  Standard  121  (49  CFR  part  571] 
(232  feet  venus  fee  FMVSS 121 
requirement  of  246  feet  at  55  mph.  for 
example). 

The  overall  lengfe  of  fee  vehicles 
sunulated  by  UMTRI  could  iwt  be 
determined  wife  certainty  because  mly 
distances  between  axles  or  batwsan 
saddlemounte  and  axles  wan  givan. 
Therefore,  feey  are  identified  by  73/78 
(or  63/65)  as  being  within  fee  range  of  7% 
to  75  (or  63  to  65)  feet 

UMTRI's  simulations  involved  four 
hypofeetical  saddlemount  combhiattons. 
three  triples  and  one  double.  The 
dimensional  variables  were  fee 
wheelbase  of  fee  tractor  and  fee 
effective  wheelbases,  sprung  weights, 
and  vetical  and  longitudhial  centers  of 
gravity  of  fee  towed  vehicles.  Each  axle, 
except  fee  steering  axle  of  fee  tractor, 
was  assigned  fee  same  total  brake  force. 

A  computer  program  was  used  to 
calculate  fee  deceleration  each 
saddlemount  combination  could  achieve 
before  wheel  lockup  and  loss  of  control 
occurred,  compared  to  fee  feeoretical 
maximum  deceleration  based  on  tire- 
road  friction.  The  result  was  expressed 
in  a  percentage,  wife  100  percent  being 
perfect  braking  efficiency. 


In  li^t  brakhig  (deceleration  level  of 
0.1  g's  ')  UMTRI's  computer  simulation 
showed  feat  fee  braking  efficiency  of 
fee  73/75-foot  triple  saddlemount 
combination  was  similar  to  fee  OO-foot 
double  saddlemount  combination,  fee 
63/e5-foot  triple  saddlemount 
combination  and  fee  empty  48-foot 
semitrailer  (60  percent  versus  06, 61,  and 
62  percent  respectively).  However,  feey 
were  all  substantially  less  fean  for  fee 
loaded  48-foot  semitrailer  (96  percent). 
This  is  to  be  expected  since  fee  brakes 
on  heavy  vehicles  are  generally  better 
balanced  for  heavy  fean  for  li^t  loads. 
Sbnilar  results  were  obtained  during 
heavy  [M  g's)  braking  (51  percent 
versus  58. 52.  and  59  percent 
respectively). 

Rollover  threshold  is  fee  amount  of 
lateral  acceleration,  in  g's,  feat  a  turning 
vehicle  will  tolerate  before  rolling  over. 
UMTRI's  rollover  threshold  simulations 
for  fee  73/75-foot  triple  saddlemount 
combination.  OO-foot  double 
saddlemount  combination  and  63/65- 
foot  triple  saddlemount  combination  . 
produced  very  similar  resulte  (0.542. 
0.547,  and  0.543  g's,  respectively).  All 
were  substantially  better  fean  for  a 
loaded  semitrailer  combination  (0.24- 
0.40  g's)  but  not  as  good  as  for  an  empty 
semitrailer  combination  (.70  g's). 

Rearward  amplification  is  an. 
expression  of  fee  difference  in  response 
of  fee  rearmost  unit  to  fee  towing  unit  in 
a  tight  turn.  A  ratio  of  1.0  indicates  feat 
fee  response  of  fee  last  traiUng  unit  is 
fee  same  as  for  fee  towing  vehicle,  while 
higher  values  indicate  feat  some 
exaggeration  in  fee  rear  trailing  unit 
responsa  Is  oocuning  (the  "crack-tha- 
wh^"  affact).  In  fea  UMTRI  simnlatloa. 
fea  7S/7S-feot  tr^  taddknoont 

ittoa  did  Bol  parionB  as  wall  as 


tUgmlJ^hirtdMbattar 


Thlrtoan  laspoMat  to  Ibt  NVKM 1 
snbmittad  to  fea  FHWA  Dookat  No.  a»- 
22.  The  respondento  repraaantad  State 
agendas  (3).  truck  manufactorars  (4), 
trade  associations  (3).  carriers  (2),  and  a 
research  histitate.  Of  dtosa,  all  but  two 
Stote  agencies  favored  a  7S-foot 
minimum  overall  lengfe  limit  for 
saddlemount  combinations. 

DiscussioB 

NATA's  petition  to  increase  fee 
saddlemount  combination  lengfe  limit 
by  10  feet  was  based  on  two 


>  A  "g"  It  aqual  to  th«  aoMlaraHon  of  ■  body 
cauM  by  the  force  of  gravity. 
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proUbiladi 
1963,81)4(2)! 
feateiMAMi 
ofteai 

combinatioM  mmat  kt  laq^kased  Id 
stay  wi^  Stal*  Mfbl  IWte.  which  ia 
fm  Miywiiiiw  y»  ilJiiiiwHrn  rf< 
oBit  10  MMt  4hB  flfrtet  kmth  linyL 
IB  the  NRM.  Ih*  FHWA  nikited 


obtaiMd  te  *•  WMlem  H^hway 
Institaila  (WM)  and  Uiy«araity  «f 
Michigaa  Tia—mwlatian  Raaaord 
Institute  (UMlVi^  «eala  mi  steub 
and  other  studies  regarding  the 
followi^  vehick  <itaraclafistica; 
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perfonnaBB  flfaaddteBMoiil 
conibiMliBnB. 

3.1>e|Mudi,liiiil|of 
ctmibiastkiasand  tte  nead  la 


OVi 


the 


froai6Sto7S 

feet. 

4.  The  exmi  la  which  iacraasiag  fay 

IpOBiflBtBrS 

feet  afisda.  atets  or  uapacts  upon  Stale 
autbaiity  to  icgulaie  t( 
OQ  Slate  hi^wijrs. 

5.  Any  alhi 
safety  oanoafaa  reMed  to  < 
oveisdl  iaagth  fraa  ei  la  » laet 

CdBBwata  Suhwttad  to  Ike  Dockat 

1.  Reaeardi  methadi  aad  veUde 

characterialica. 
Scotch  rs9pOTiB0flu  ccsbmbisq  vh  w 

in6aMM  MM  WW  I0MM  fQpOrtM  VJ 

WHiMidUMTRL 

WM  iB«ca4ed  (ha<  ft  and  DMim 
stood  behind  the  testing  and  i 
BMdkada  aaed  and  tfie  I 
inlbeksaddei 
report.  NATA  maffinaed  te  tedaainrs 
coniideDoe  ia  these  leata.  aa  dU  onaaf 
the  aaaeoia«aaa  aad  a  carriar.  IW 
Motor  Vehicle  I 
Associatiaa  aad  i 

the  propoaal  aiaoe  H  woidd  aat  oniir 
improve  produelteily  hat  waaM  aloa 
provide  operating  characteristics  a» 
good  as  or  better  than  vehicle 
combinatioas  pwaeody  ^kaaad  aa  iw 
NN. 

The  Georgia  Dupailaiual  of 
Transportation  strongly  opposed 
incraaataglha  aHWwaa  oaaaati  length 


Umit  fhn  « ta  n  faat  It  staled  ftat  iw 
Infill iiiitlian  iHppnrting  thr  pftiMrm  aras 
based  solely  an  computer  simula&ias 
that  was  extensions  of  the  computer 
data  used  inadopGng  the  fIS-foat  BmiL 
Geoigia  argued  that  actual  safety 
experience  with  SS-foot  corafaioafioiis  is 
inniflident  to  evaluate  the  reUaUfity  cf 
the  computer  models.  UMTM  <Bd  ase 
compoter  sinnilations  in  preparing 
certain  infomation  on  vmicle 
combfaauORs,  cmH  ^nrru  asea  acftaal 
vriiidee  fer  its  affbracking  and  etopfiqg 
distaaoe  tests.  The  State  alee  aaaerted 
that  the  »foot  lioat  far  triple 
saddlenKiaat  cooAiaetioas  haa  beea  ia 
effect  for  only  two  yean,  in  iact,  aadi 

since  1W4.  aidni^  the  Stoles  hawe 
been  reqaired  to  allow  ariple 
saddlcanoiurt  conibinwtioas  at  that 
length  for  only  two  years.  The  driveway 
carrier  accident  expeheoce  reported  by 
the  National  Safety  Council  (NSQ, 
discussed  below,  shows  that 
saddlemount  combiaations  are  safer 
than  some  more  commonly  used 
combiaatioBS.  That  result  is  consistent 
widi  U^f^R^s  computer  simulations. 

2.  Any  other  information  regarding  (he 
performance  of  saddlemount 
combinations.  -  * 

After  a  demonstration  at  the 
Unirersity  dl  Kentud^,  the  Stated 
Transportation  Cabinet  condoded  ftat 
the  articulatioii  provided  by  the 
saddlemount  system  is  soifidenl  to 
provide  sale  maneavering  for  75-foal 
saddlemount  or  saddlemount  and 
fullmomt  aaabtoaticiia.  tCeatadcy. 
therefoia.  eapiaased  no  abjecttoa  to  the 
piapaaed  noa. 

3.  Ite  productivity  of  saddfanoont    • 
combtostieas  and  the  need  to  axlaad 
FednalniaiwBB  length  limilB  &aia«S 
toTSfeet 

Four  truck  manufaotoers.  three  tiade 
assodatioBa,  two  carriers  aad  one  i 

resewch  institute  comiaenlad  on  thia 
issue.  They  emphasized  that  because  the] 
STAA  prohibiU  an  overall  kagth  limit     . 


on  the  NN.  truck  tractors  are  becomiqg 
longer  and.  to  be  more  fuel  efficient,  are 
beiqg  built  with  features  that  improve 
aerodynamics  but  increase  vehicle 
hdght  The  NATA  estimated  that  cost 
savings  from  SB  toS7  nrilBon  per  year 
would  nsuit  from  the  proposed  length 
limit  iaooase.  It  haaed  diaae  figaraa  oa 
numerous  factors  iadadtog  aaviags  aa 
faai  wagea,  operadBg  taxaa.  kavol 
ej^aasaa  and  the  TeMdUag  incsaasea  to 
prodaodrtty.  By  dJiiwfhiag  3  aets  atf 
triple  aadiUessnant 
instead  af  4  aeto  of 
coaibtoatioaai  proAiClivMy  awaU 
increase  25  peroaat  The  WM  aatiiaated 


that  fuel 
pel 


4.  "Dk  extent  the  proposal  alters  or 
impacto  upon  State  aatharity. 

WM  pninird  out  that  the  propasal 
would  not  piaeaipt  State  atithority  in  a 
new  area.  One  aasadatiaa  JMted  that 
the  proposed  rak  did  aot  dearly 
indicate  daat  the  TS-lbot  kagth  liaU 
woaU  apply  to  lEipk  aaddleiaoant  and 
fullaaaotcombinaiiona.  The  thne  State 
lynfiftf  Him*  *»ihmii*arf  /^nnwwta  im 
other  partiaas  of  the  nik  did  not 
cofaaseat  on  tUs  issua.  The  piapose  of 
the  rule  is  to  apply  the  7540at  kngth 
limit  to  aU  aii«ie.  doabk.  ar  tripk 
DniitMrwT— '  waabiwatiaas  and  siagk. 
doobk,  or  triple  saddlemount  with 
fultanant  cambinatiena.  Ite  final  rde 
has  been  reviaed  to  cleait^  vefkd  this 


5.  Any  olher  iaIormatioB  legarding 
safety  concerns  related  to  exteadtog  the 
overall  length  of  saddlemount 
combtoatioBS  from  «5  feet  to  75  laeL 

Two  truck  manufacturers,  two 
assooiationa.  and  WHI  itself  argaed  that 
WHI's  stody  deaioastiated  that  aafety 
woaM  aat  be  degraded.  FMhenaen. 
because  fewer  oorabinations  woM  be 
needed  to  move  the  same  nombar  of 
units,  total  vdricle  miles  of  travel  wonh) 
be  reduced,  simultaneously  reducing 
expeeiaa  and  accidents,  ta  additfoa.  two 
respondents  died  Natioaal  Satetf 
Council  ^NSC)  date  tint  drhreaway 
carriers  had  a  1887  acddent  rate  of  iHdy 
4.1  accidents  per  miKoB  nies  traveled. 
This  oonpares  wiA  1987  rates  <rf  8.8 
accidents  pemfllion  maes  for  ai  trades 
and  85  fcr  trackaway  automobae 
transporters.  These  figores  are  from  Aa 
NSC  report  Tleet  Acddent  Rates 
1968,"  which  has  been  induded  to  the 
public  dodcet  on  the  rek. 

Gaoigk  and  Keateoky  expraased 
concern  that  the  75-foot  Mmit  aMy  be  an 
intermediate  stc^  t»  longer  length  liaita. 
The  FHWA  has  a  statatary 
responsibility  to  proaate  motor  carrier 
safety.  To  the  extent  consistent  with 
that  objective,  we  wriU  also  caasidnr  the 
productivity  needs  of  the  inthiatn'. 
Petitions  fer  loqger  vehick  Inn^  linite 
will  be  approved  only  whaa  theae  k 
clear  evidence  for  their  operational 
safety. 

iiie  Venaaat  A^eBcy  ev 
Transportatioe  opposed  iacreaaing  the 
overaU  kagdi  of  aaddemeont 
ooaabtoa^ene  <g<he  Nattonrf  Netweric 
(NN)  dae  to  the  State's  topography, 
nanaw  roads,  naawroas  ndtstaadaid 
curves,  steap  gradea,  and  wearier 
conditions.  TMs  k  ae<  diraetly  t 
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in  this  rutemaking.  Federal  rake  an 
reasonabk  access,  pabiiriied  en  |ana  1 
(55  FR  22758)1  aBow  States  to  restrict 
vehicles  on  aeccass  laalca  thqr  canaot 

use  safely. 

Conchistoaa 

Alter  examtoing  &e  evidence 
submitted  by  NATA  aad  dto  cooiawBte 
to  the  docket,  the  FHWA  has  coacfeded 
that  extending  the  length  of 
saddlemount  combinations  and 
saddlemount  with  falhaoant 
combinations  from  85  to  75  fset  woald 
not  make  them  ksa  safe  thaa  other 
combinations  comnKMily  found  tm  te 
highways,  hi  additioa.  dieir  acddent 
exposure  would  be  reduced  since  fewer 
trips  would  be  reqaired  to  transpert  the 
same  nomber  of  vdiicka  and  aflidaney 
and  productivity  would  ba  eahanned 
The  iacreaaed  prodoetivity  ^ik  no 
overall  degradation  of  hi^tway  safety 
iustifies  dw  increase  in  kagtfi  froai  88  to 
75  feet  for  saddkauHinl  combinatfeas. 

The  saddknount  defiattioa  and 
length  proviawn  in  the  fVRM  have  been 
revised  to  make  dear  dwt  bodi 
saddlemoant  coartanatioBS  and 
saddlemount  with  faUmount 
coodanations  are  specialized  eqaipaieBL 
In  addition,  it  was  proposed  in  the 
NPRM  to  define  "saddknouat"  in  23 
CFR  VSUir).  However,  the  term 
"saddteBBOUBT  te  abaady  defined  in  49 
CFR  3935.  b  order  to  remove  any 
possibk  conflad  and  to  accurately 
reflect  the  type  ef  eqaipneal  bang 
considered,  we  have  sahstttated 
"saddkmoBBt  coaifainattoa''  for 
"saddlemount"  in  23  CFR  8855(rV  TW 
derinition  (rf  "saddtemoaat 
combinatioa''  k  ako  being  corrected  to 
reflect  the  fact  that  saddfea  are 
sometimes  conneclcd  to  die  fifth  wheel 
of  a  vehsde  as  wett  as  to  die  fraate. 


Reguktory 

The  FHWA  has  considered  die  hnpact 
of  this  ruk  and  has  determined  that  it  k 
not  a  major  rulemaking  actkm  arithin  the 
meaning  of  Executive  Order  12291  and 
not  a  significant  mkmakfng  ander  the 
regulatory  polides  and  procedures  of 
the  DOT.  These  determinatkns  by  tfie 
agency  are  based  on  the  nature  of  the 
rulemaking.  Tte  FHWA  has  determined 
that  this  rukmakii^  tedmieally  amends 
the  ]me  5. 19M,  fhi^  nde  (FHWA 
Docket  83-14, 49  FR  2330^  dari^ring 
and  further  defining  certain  issues 
contained  ttterein.  The  impaete  of  the 
provisions  addressed  fa  this  rxdemaking 
do  not  differ  in  substance  from  dtose 
fully  (xmsidered  m  dte  origtnd  impad 
statemeitf  accompanying  die  |uae  8  find 
ruk.  Automobile  transporters  af  aB 
types  make  qp  a  sawM  sepaent  of  die 


total  medtoas  to  heavy  track.   . 
(approximately  134)00  transporter 
combinations  oat  of  a  total  msdlaai  to 
heavy  tradt  popuktien  af  over  3 
milboB.)  AMwagh  saddhfouat 
combinatioaa  constilate  an  even  sawlkr 
percentage  predaetivily  gaiaa  ceaM  be 
considerabte  far  Hria  miaOT^ 
constituency.  Safety  eoasideratiena 
have  been  addressed  eerKer  in  dds 
preambk.  The  Regsktory  faiHiad 
Analysk  prepared  for  die  )uiie  8 
rulemaking  is  availabk  for  inspeetioR  in 
die  FWHA  PubKe  Dodcet  room  4232  in 
the  Headquarters  O^ice,  400  Seventh 
Street,  SW.,  Washuigton,  DC  20590. 

Executive  Order  12812  of  October  28, 
1987,  TederaKsm."  requires  diat  the 
effect  of  Federal  reguktions  on  the 
States  mast  be  vni^ied.  Any  regsktory 
preemption  of  State  law  must  be 
restricted  to  die  minimum  level 
necessary  to  achieve  the  objective  of  the 
statute  under  which  the  regulation  te 
promulgated.  In  this  case,  the  FHWA 
previously  authorized  saddleasount 
coabinationa  with  a  es-fcx^  minimum 
overall  lengUt  limit  Therefore.  State 
authority  would  cot  be  preempted  in  a 
new  area.  The  action  is  ako  consistent 
with  the  intent  of  the  STAA  to  increase 
the  productivity  of  the  industry  without 
adversely  affecting  safety. 

Under  the  criteria  of  the  Reguktory 
Flexibility  Act,  the  FHWA  hereby 
certifies  that  tbk  action  will  not  have  an 
adverse  economic  impad  on  a 
substantial  number  of  small  entities. 
A  regti^tory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  io  the  Unified  Agenda  of 
Federal  Reguktiona.  The  Regi^tory 
fofonaation  Service  Center  pubnahet 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  thk 
document  can  be  used  to  cross  reference 
this  action  wiUi  dte  Un^d  Agenda. 


FHWA k  ■■■■iWngas cut  Part  888 aa 

follows:  

1.  The  aadkodly  dtatien  forXSCVR 
part  858  continues  to  read  as  fallewaai 

Authority.  Sec*.  133. 411, 412. 413.  ud  41S 
of  Pub.  L  97-424.  96  Siat.  2007  (23  t;.8.C.  tV? 
49  U.S.C.  app.  2311.  2312. 2313.  Mid  231^.  as 
amended  by  Pub.  L  9a-T7. 97  Stel  W  and 
Pub.  L  9fr-554. 96  Stat.  2829: 23  ILS£.  3131 
and  49  CFR  1.48. 

2.  SedioB  8853  k  aawwkd  by  addhif 
paragrapha  (s)  "m)  f'X  as  idtowK 


f685J 


[s]  &KMfemotmt  combmotkm.  h 
saddlemount  combhiation  is  a 
combination  of  vehteka  in  which  a  troch 
or  truck  tractor  tows  one  or  more  tracks 
or  truck  tractors,  eadi  cwineded  by  a 
saddle  to  the  frame  or  fifth  wheel  of  the 
vehicle  in  front  of  it.  The  saddle  is  a 
mechanism  that  connects  the  front  axk 
of  the  towed  vehick  to  the  frame  or  fifdk 
wheel  of  the  vebide  in  front  and 
functions  like  a  fifth  whed  kingpto 
connection.  When  two  vebides  are 
towed  in  thk  maaoer  die  condnaatien  to 
catted  a  doable  saddknount 
combinatioa.  When  duee  vehicles  are 
towed  in  this  manBer,  the  coabinatian 
k  calkd  a  trifrfe  saddiemownt 
combinatioa. 

(t)  FulImounL  A  fuUmount  is  a  saaHer 
vehide  mounted  corepktdy  on  the 
frame  of  either  the  first  or  last  vehide  fa 
a  saddlemount  combination. 

3.  Section  »8.13(d)(l)fiti)  k  revised  to 
read  as  foUowr. 


S8B8.1« 


(Catalog  of  Federal  1 

Progrm  Nvnber  laaoft.  H«bway  PkuuBt 
and  Constructioa.  The  ngiikiloiis 
implementkg  Bsecativa  Ckder  12372 
regarding  inteigovemmcBtal  consuhatioii  on 
Federal  programs  and  activities  apply  to  tWs 
program) 

list  af  Sabiacte  to  as  CFR  Part  <Bt 

Grante  programs — traasportatfon. 
Highways  and  roads.  Motor  ca»^ie^— 
size  md  wei^. 

Issued  on:  July  31. 1B90L 
TJLLanoB, 
AdmkiitUator. 

PARTf5»-TfWCIC  SIZE  AND  WEfOHTt 
ROUTE  OESnNATKW-iENGTN, 
Wnmi  AND  WEIGHT  UMTATIOiS 

In  oMwidcratios  of  dw  foivfatoft,  dw 


(d«l)  •  " 

(iii)  Drive-away  saddlemount  vehick 
transporter  combinations  and 
driveaway  saddlemount  with  fwthnoaal 
vehick  transporter  consbinatioBa  are 
coondered  to  be  ^ledaliied  aqdpmsat. 
No  Stato  shall  impoae  aa  overall  kagdi 
limit  of  lea*  than  75  feet  on  sudi 
combinstkait.  Thk  ptovision  ap^iea  to 
saddkmoaaft. coabinationa  with  up  to 
three  saddleoiounted  vehicles.  Such 
combinatJoas  nny  indude  one 
fuftaeant.  Saditteaiount  conbtoatioBe 
must  also  eoaply  with  dte  sppfaahk 
safety  regaktioBa  at  48  CFR  399.71. 


[FR  Doc  90-18961  Filed  9-8-40;  8s4S  an) 
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DEPAfrnHENT  OF  THE  TREASURY 
Bureau^  Alcohol,  Tobacco  and 


27CFRPart9 

(TA  ATF-aoo  Re;  Nette*  No.  604) 

ran  1512-AA07 

RaaHQ^mont  of  the  Csitafn  Boundafy 
of  the  Alexander  Valay  VMeuiturai 
Ar^  Mid  ttie  Ihiilliesileiii  Boundarv 
of  tfia  Northern  Sonoma  VWcultural 
Area  (88F-120P) 

AOtNCV:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Treasury  decision:  Fuial  rule. 

■UMM/mr.  This  Tinal  rule  amends  the 
eastern  boundary  of  the  Alexander 
Valley  viticulturai  area  to  encompass 
the  planted  areas  of  Gauer  Ranch  and 
Chestnut  Springs  Vineyards.  Also,  the 
northeastern  boundary  of  the  Northern 
Sonoma  viticulturai  area  is  being 
amended  to  coincide  with  the 
amendment  of  the  boundary  for  the 
Alexander  Valley  viticulturai  area.  The 
amended  boundary  conforms,  in  part,  to 
the  boundary  proposed  by  Group  B  of 
the  original  Alexander  Valley 
petitioners.  Approximately  19.085  acres 
of  territory  are  added  to  the  Alexander 
Valley  and  Northern  Sonoma  viticultmal 
areas.  Of  these,  185  acres  are  currently 
planted  to  grapes,  and  another  460  acres 
are  scheduled  to  be  planted  within  the 
next  three  to  five  years. 
iFFicnvt  DATE  September  la  1990. 

fOH  miTNIR  MTOMIATION  CONTACT! 

David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue  NW., 
Washington.  DC  20228  (202)  566-7628. 

SUmJMKNTANV  MrONMATKW: 
Background 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticulturai  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l).  title  27.  CFR, 
defines  an  American  viticulturai  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographic  features, 
the  txjundaries  of  which  have  been 
delineated  in  subpart  C  of  part  9. 
Section  4.25a(e)(2),  title  27,  CFR.  outlines 
the  procedure  for  proposing  an 
American  viticulturai  area.  Any 
interested  person  may  petition  ATF  to 
estabUsh  a  grape-growing  region  as  a 


viticulturai  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticulturai  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticulturai  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticulturai 
features  of  the  proposed  area  from 
surrounding  areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticulturai  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
proposed  boundaries  prominenUy 
marked. 

TD.  ATF-187 

T.D.  ATF-187,  which  was  published  in 
the  Federal  Register  on  October  24, 1984. 
established  the  Alexander  Valley 
viticulturai  area  effective  November  23, 
1984.  Two  groups  had  presented 
petitions  for  the  establishment  of  an 
Alexander  Valley  viticulturai  area,  and 
a  hearing  was  held  on  January  24, 1983, 
concerning  establishment  of  the 
viticulturai  area.  In  the  final  rule,  ATF 
found  that  the  general  area 
encompassed  within  the  boundaries 
proposed  by  the  second  group,  ("Group 
B"),  merited  establishment  as  the 
Alexander  Valley  viticulturai  area. 
Therefore,  the  viticultiiral  area 
established  by  the  final  rule  generally 
corresponded  to  the  area  proposed  by 
Group  B.  However,  their  proposed 
boundaries  were  modified  to  exclude 
several  mountainous  areas 
encompassed  by  the  eastern  and 
northwestern  boundaries,  which  ATF 
found  possessed  viticulturai  features 
which  were  distinguished  by 
geographical  feattuvs  from  the  rest  of 
the  proposed  viticulturai  area. 
Specifically.  ATF  found  that  the 
mountainous  areas  to  the  east  were 
characterized  by  soils  primarily  of  the 
Goulding-Toomes-Guenoc  association, 
while  the  valley  floor  was  characterized 
by  soils  of  the  Yolo-Cortina-Pleasanton 
association.  ATF  noted  that  virtually  all 
grapes  in  the  Alexander  Valley  area 
were  gro«vn  on  the  valley  floor,  adjacent 
river  terraces,  and  the  lower  slopes 
rising  out  of  the  valley.  The  U.S.G.S.  7.5 
minute  topographic  maps  reviewed  by 
ATF  did  not  depict  any  vineyards  in  the 
mountainous  areas.  Finally,  ATF  found 
no  evidence  that  the  name  Alexander 
Valley  was  locally  and/or  nationally 
known  as  referring  to  those 


mountainous  areas,  or  that  the  historical 
or  current  boundaries  of  Alexander 
Valley  had  ever  included  those  areas. 
Therefore,  ATF  concluded  that  the 
eastern  boundaries  proposed  by  Group 
B  encompassed  mountain  areas  which 
lay  outside  the  actual  geographic  and 
viticulturai  Umits  of  Alexander  Valley, 
and  those  boundaries  were  modified 
accordingly. 

Petition 

ATF  received  a  petition  for 
amendment  of  the  eastern  boundary  of 
Alexander  Valley  viticulturai  area  to 
encompass  the  planted  and  soon-to-be- 
planted  areas  as  Gauer  Ranch  and 
Chestnut  Springs  Vineyards.  The 
petition  was  submitted  by  Edward  H. 
Gauer  of  Gauer  Ranch  and  Ellis ).  Alden 
of  Chestnut  Springs  Vineyards. 

Mr.  Gauer  stated  that  his  6,000-acre 
ranch  includes  property  on  the  valley 
floor  and  land  rising  to  the  northeast 
into  the  hills.  Mr.  Gauer  began  planting 
vineyards  in  Alexander  Valley  in  1972. 
Over  the  next  five  years  he  established 
251  acres  of  vineyards  on  the  valley 
floor  and  at  low  elevations  in  the 
foothills.  Since  1977  an  additional  142 
acres  have  been  planted  on  the  hillsides, 
and  another  392  acres  of  potential  new 
vineyard  sites  have  been  chosen. 

Mr.  Alden  stated  that  he  purchased 
his  1,400  acre  ranch  in  the  hills  east  of 
Geyserville  in  1988  and  planted  his  first 
vineyards  in  1988.  Thirteen  acres  of 
Cabernet  grapes  are  in  the  ground;  a 
total  of  100  acres  are  planned  for  the 
level  and  nearly  level  expanses  of  the 
upland  valley  on  his  ranch. 

Mr.  Gauer  recently  learned  that  a 
large  part  of  his  property  was  excluded 
from  the  o^icial  Alexander  Valley 
viticulturai  area  boundaries  which  were 
established  in  1964.  Both  of  the  petitions 
as  originally  submitted  included  all  of 
Mr.  Gauer's  hillside  vineyards,  as  well 
as  the  site  which  has  now  been  planted 
to  Mr.  Alden's  vineyards.  Evidence  at 
the  hearing  did  not  focus  on  the 
exclusion  of  vineyards  of  higher 
elevation.  Both  of  the  current  petitioners 
were  under  the  erroneous  impression 
that  their  properties  were  included  in 
the  Alexander  Valley  viticulturai  area 
boundaries.  However,  the  boundaries 
described  in  the  final  rule  excluded  a 
portion  of  Mr.  Gauer's  vineyards,  and 
totally  excluded  the  property  currently 
owned  by  Mr.  Alden.  When  T.D.  ATF- 
187  was  issued,  ATF  was  unaware  that 
the  boundaries  would  exclude  portions 
of  Mr.  Gauer's  vineyards  from  the 
Alexander  Valley  viticulturai  area.  ATF 
mistakenly  believed  that  there  were  no 
vineyards  planted  in  the  mountainous 
areas  to  the  east  of  the  eastern 
boundary  line.  The  petition  thus 
requested  an  amendment  of  the  eastern 
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viticulturai  area  to  include 
owned  by  the  petitioners. 

Northern  Sonoma 

ATFs  aaMadiacnl  ef  the  beimdery  of 
the  Alnaader  Vailcjr  vitieeHanI  area 
affects  the  boandary  of  IW  Noflliiefn 
SoBoiaa  vilicahival  arcs. 

In  the  preamble  to  Notice  No.  472 
proposing  the  Northern  Sonoma 
vitfenHorel  area,  ATF  stated  its 
intention  to  have  the  proposed  boondary 
coincide  generally  with  the  "outer" 
portions  of  the  boundaries  of  the 
proposed  Alexander  Valley.  Dry  Qre^ 
Valley,  Russian  Rhrer  Valley,  and 
Knights  VaUey  viticultaral  areee.  In  tkt 
preaatUe  to  T.D.  ATF-204.  ATF  staled 
thai  these  four  areas  all  fit  perfectly 
together  dividing  nertiMra  Sonona 
County  into  four  large  areas  with  the 
Northern  Sonoma  area  using  all  of  the 
outer  boundaries  of  these  four  areas 
with  the  exception  of  a  small  area 
having  nearly  300  acres  of  grapevines 
and  possessing  the  same  geographical 
features  as  the  rest  of  the  Nortbem 
Sonoma  area. 

Therefore.  ATF  ia  anMnding  the 
northeastern  boundary  of  the  >farthem 
Sonoma  viticeltural  area  to  coincide 
with  the  amended  eesiera  boundary  for 
the  Alexander  VaUey  viticuhural  area. 

Evidence  of  Name 

The  petitioners  sidwritted  evidence 
that  the  area  was  known  as  Alexander 
Valley  at  the  time  the  final  boundaries 
were  established  in  1984,  and  has  been 
known  as  part  of  Alexander  Valley 
since  then.  Several  letters  fron  owners 
of  nei^boring  vineyards.  incIediBg  one 
from  a  oicmber  of  the  Alexander  Valley 
Appellation  Coaimittee.  stated  that  the 
area  in  question  is  locally  known  as  part 
of  Alexander  Vsttey.  The  letters 
supported  the  petitioners'  contention 
that  their  vineyards  had  been  left  out  of 
the  Alexander  Valley  boundaries  by 
mistake.  Also,  letters  fron  several 
wineries  indicated  that  they  had  osed 
grapes  from  the  area  in  qoestiaa  in 
wines  which  were  labeled  as  coming 
from  the  Alexander  VaUey. 

Newspsper'aad  oMgaxine  Mtides 
subantted  by  the  petitioners  tefinied  to 
the  Gaue-  ranch  as  being  loeated  in  Ae 
Alexander  Valley  area.  In  addMion,  a 
mm^  created  in  early  MM,  befare  the 
final  rake  (Ti>.  ATF-ia7)  on  Alexaader 
VaUey  ana  pabHshad.  and  distribaled 
nalionaUy  kqr  the  Soaoma  County 
Wineries  Association,  shows  the 
boundaries  of  the  Alexander  Valley 
viticulturai  area  aa  siuiineisiiii  the 
vineyards  oamed  by  the  | 


Topography 

The  elevations  found  within  the 
petitioned  area  are  consiateat  with 
elevations  inside  the  currently  defined 
boundaries  of  Alexander  Valey. 
Elevations  in  the  nertheaat«n  comer  of 
the  aM>eBatien,  vriikh  are  the  highest  in 
the  Atexander  VaUey  vittcultur^  area, 
range  froa  1,600  to.2.4ao  feeL  in  the  area 
within  the  amended  boondary. 
elevations  range  from  6BB  to  2.000  feet. 
The  amended  boundary  approxiatates  a 
minor  watershed  boundary  within  the 
larger  Russian  River  waleished.  To  the 
southwest  of  the  amended  boundary  hne 
(i.e.,  the  fbothiQs  currently  ia  Alexander 
Valley  viticulturai  area  and  the  area 
added  to  the  appellation)  surface  water 
drains  direcUy  into  the  Russian  River. 
To  the  northeast  of  the  line,  sarfeee 
jwater  drains  first  uto  Sulphur  Creek 
and  its  tributaries  and  from  there  into 
the  Russian  River.  This  natural 
boundary  proceeds  from  the  top  of  Black 
Mountain  along  a  ridge  line  that  biseets 
Mr.  Alden's  Ranch. 

Climate 

The  climate  of  the  added  area  falls 
within  the  range  of  chmate  found  inside 
the  carrenlty  approved  Alexander 
Valley  sppellation.  The  cHatate  of 
Alexander  Valley  contains  a  certain 
amount  of  variation.  For  example, 
temperatures  increase  as  one  travels 
from  north  to  south;  fog  affects  only  the 
southern  portion  of  the  valley,  bi 
general,  the  climate  of  Alexander  Valley 
is  characterized  as  a  Region  HI  climate 
according  to  the  system  developed  by 
Amerine  and  Winkler. 

No  long  range  temperature  studies  for 
either  the  Gauer  Ranch  or  Chestnut 
Springs  Ranch  have  been  made. 
However,  the  petitioners  stated,  "years 
of  viti'cuhural  experience  on  die  Gauer 
Ranch  indicate  that  the  area  has  a 
region  III  climate,  suitable  for  the 
production  and  consistent  ripening  of 
late  varieties  such  as  Cabernet 
Sauvigmm.  yet  not  too  warm  to  produce 
excdient  quality  Chardoimay,  a 
relatively  early  variety." 

Soth 

A  very  general  soil  stffvey  map  of 
Sonoma  County  put  out  by  the  US. 
Departawnt  of  Agriculftire  Forest 
'  Service  and  Soil  Conservation  Service 
(May  1972>,  wdrich  categorises  soil 
groupings  into  ten  types,  characterizes 
the  priaMfily  aHevial  soils  of  die  valley 
floor  as  the  Yok^-COrtinB  Pieesanlon 
Association.  Proceeding  northeast  into 
the  foothills,  the  map  identifies  d»  next 
soil  gioaping  as  the  Goal^ig-Tooawa- 
Guenoe  Association.  Farther  east  and 
running  paraUel  to  this  sseedation  Bee 


another  graaping  classified  es  the 
YorkviMe-SadMr  Aasodation.  The 


MayaMn  Asaodation.  The  ( 
eastera  boundary  <rf  the  appeUation  raw 
within  ^  area  BMiked  GouMing- 
TooBea-Gaenoc  except  for  the 
expended  area  in  the  northeast  earner. 
which  is  sapped  aa  YashvUe-Sndier. 

However,  a  closer  examination  of  U.S. 
Department  of  Agriorftare  Forest 
Service  and  Soil  Conservation  (Mey 
1972)  leige  scale  soil  maps  of  the  eastern 
half  of  Alexander  Valley  suggests  thst 
the  Astinctions  between  the  general  soil 
associations  of  the  foothills  ore  not  so 
clear-cut.  The  close-in  foothills,  inside 
the  current  Atexander  Valley  viticeltural 
area  boundaries,  contain  significant 
quanitites  of  many  of  the  same  soils  as 
the  foothills  within  the  amended 
boundery  area. 

The  eastern  foothills  ofBciatty 
accepted  as  part  of  Alexander  Valley 
sbow  substantial  areas  of  Suther  loam. 
Laughlin  loam,  Suther-Laughlin  loams, 
Spreckels  loam  soils,  and  smaller  areas 
of  Sobrante  loam,  YorkviHe  clay  loaa. 
Pleasantown  gravelly  loam.  Josephine 
loam,  Hennecke  graveUy  toem.  and 
others  including  Montara  cobbly  day 
loam,  Cuenoc  gravelly  silt  loam.  Supan 
silt  loam,  and  Toomes  rocky  loam.  The 
principal  soils  in  this  list  are  classified 
as  uplands  range  soils. 

The  area  within  the  amended 
boundary  shows  predominantly  Sutber 
loam,  Laughlin  k»m,  Suther-LaaghKn 
loams.  York^^le  clay  loam,  aad 
Sobrante  loaio  soils,  with  smaller  areas 
of  losephine  loem,  Hennecke  gravelly 
loam,  and  others.  The  principal  soils, 
here  again,  are  classified  as  uplands 
range  soils. 

The  aree  ootside  the  amended 
boundary  has  large  areas  of  Hennecke 
gravelly  loaai,  Los  Gates  gravelly  lotm, 
Stmyford  gravelly  loem,  Josephine 
loam.  Sother-Lsughlin  looms,  Hago  very 
gravelly  kwrn.  end  LaeghHn  loam  soils, 
and  smaller  sress  of  Maymen  gravelly 
sandy  loam.  Hugo-Atwell  complex,  rock 
land,  and  others.  The  principal  soils  in 
this  group  are  moantainous/wilderness 
type  soils. 

Thos,  in  the  eastern  foothills  of 
Alexsnder  Valley,  like  in  most  perls  of 
Sonoma  Comrty,  there  is  a  great 
diversity  of  soil  types.  There  sre. 
however,  unifying  themes  as  welt.  As 
described  ebove.  the  same  soils 
reappear  throughoot  the  foofhiRs.  East 
of  the  amsnded  boondary,  where  the 
terrain  becomes  sppreciably  more 
rugged,  differeitt  soil  types  sppesr  and 
become  predominant. 
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On  December  29, 1989  (54  PR  53653). 
Notice  No.  694  was  published  in  the 
Fadatal  Rejistf  widi  a  45  day  comment 
period.  In  that  notice,  ATF  requested 
comments  regarding  the  proposal  to 
amend  the  eastern  boundary  of  the 
Alexander  Valley  viticultural  area  to 
encompass  the  planted  areas  of  Gauer 
Ranch  and  Chestnut  Springs  Vineyards. 
ATP  also  proposed  the  amendment  of 
the  northeastern  boundary  of  the 
Northern  Sonoma  viticultural  area  to 
coincide  with  the  proposed  amendment 
of  the  txHmdary  for  the  Alexander 
Valley  viticultural  area.  During  the  45 
day  comment  period,  no  comments  were 
received. 

MisoeOaiMoiis 

ATF  does  not  wish  to  give  the 
impression  that  by  approving  this 
realignment  of  the  boundary  common  to 
the  Alexander  Valley  and  Northern 
Sonoma  viticultural  areas  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  denved  from  these  two  viticultural 
areas.  ATF  is  approving  these 
viticultural  areas  as  being  distinct  and 
not  better  than  other  areas.  By 
approving  these  realignments,  wine 
producers  within  these  areas  are 
allowed  to  claim  a  distinction  on  labels 
and  advertisements  as  to  the  origin  of 
the  grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  wines  from  "Alexander 
Valley"  and  "Northern  Sonoma." 

Regulatory  FlexibUity  Act 

It  is  hereby  certified  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required 
because  the  final  rule  is  not  expected  II) 
to  have  significant  secondary  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recor^eeping. 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Exacutiva  Ocdar  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  major  regulation  as  defined 
in  E.0. 12291  and  a  r^^atory  impact 
analysis  is  not  required  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  flOO  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
govenunent  agencies  or  geographical 
regions:  and  it  will  not  have  si^iificant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 


innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Paperwock  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1960.  Public  Law  9d- 
511, 44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320.  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafliiig  Infonnatkm 

The  principal  author  of  this  docuntent 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  SubiecU  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultural  areas,  Wine. 

Authority  and  Issuance 

27  CFR  Part  9,  American  Viticultural 
Areas,  is  amended  as  follows: 

PART 9-(  AMENDED) 

Paragraph  1.  The  authority  citation  for 
part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  9.53  is  amended  by 
revising  paragraphs  (c)  (37)  through  (42), 
removing  paragraphs  (c)  (43)  and  (44). 
and  redesignating  paragraphs  (c)  (45) 
and  (46)  as  (c)  (43)  and  (44)  to  read  as 
follows: 

|9l59  . Alexander Valey. 

(c)  Boundary.  *  *  * 

(37)  Then  northerly  along  the  western 
lines  of  section  4,  of  T.  9  N,  R.  8  W.,  and 
sections  33,  2a  21. 16,  and  9  of  T.  10  N.. 
R.  8  W.: 

(38)  Then  westerly  along  the  northern 
lines  of  section  8  and  7,  T.  10  N.,  R.  8  W. 
and  section  12,  T.  10  N.,  R.  9  W.  to  the 
southeastern  comer  of  section  2,  T.  10 
N..R.9W.: 

(39)  Then  northwesterly  in  a  straight 
line  to  the  eastern  line  of  section  3  at  38 
degrees  45  minutes  latitude,  T.  10  N.,  R. 
9W.: 

(40)  Then  westerly  along  latitude  line 
38  degrees  45  minutes  to  the  point  lying 
at  122  degrees  52  minutes  30  seconds 
longitude; 

(41)  Then  northwesterly  in  a  straight 
line  to  the  southeast  comer  of  section  4, 
T.  11  N..  R.  10  W..  on  the  Asti. 
Quadrangle  map; 

(42)  Then  northeasterly  in  a  straight 
line  to  the  southeast  comer  of  section 
34.  T.  12  N..  R.  10  W.; 


Par.  9.  Section  9.70(b)  is  revised  to 
read  as  follows: 


•!     OV. 


|t.70 

(b)  Approved  maps.  The  approved 
maps  for  determming  the  boundary  of 
the  Northern  Sonoma  viticultural  area 
are  the  U.S.C.S.  Topographical  Map  of 
Sonoma  County,  California,  scale 
l:10aOOO,  dated  1970.  the  Asti 
Quadrangle,  Califomia,  7.5  minute  series 
(Topographic)  Map,  dated  1959. 
photorevised  1978,  and  the  Jimtown 
Quadrangle.  Cahfomia-Sonoma  County, 
7.5  Minute  senes  (Topographic)  Map. 
dated  1955.  photorevised  1975. 

Par.  4.  Section  9.70  is  amended  by 
revising  paragraphs  (c)  (10)  through  (26) 
and  by  removing  paragraphs  (c)  (27)  and 
(28)  to  read  as  follows: 

[c]  Boundary.  *  *  * 

(10)  The  boundary  proceeds  northerly 
along  the  western  lines  of  section  4.  of 
Township  9  North,  Range  8  West,  and 
sections  33,  28.  21. 16.  and  9  of  Township 

10  North.  Range  8  West  of  the  Jimtown 
Quadrangle  map. 

(11)  The  boundary  proceeds  westerly 
along  the  northern  lines  of  sections  8 
and  7.  Township  10  North,  Range  8  West 
and  section  12.  Township  10  North, 
Range  9  West  to  the  southeastern  comer 
of  section  2,  Township  16  North,  Range  9 
West. 

(12)  The  boundary  proceeds 
northwesterly  in  a  straight  line  to  the 
eastern  line  of  section  3  at  38  degrees  45 
minutes  latitude.  Township  10  North, 
Range  9  West. 

(13)  The  boundary  proceeds  westerly 
along  latitude  line  38  degrees  45  minutes 
to  the  point  lying  at  122  degrees  52 
minutes  30  seconds  longitude. 

(14)  The  boundary  proceeds 
northwesterly  in  a  straight  line  to  the 
southeast  comer  of  section  4,  Township 

11  North.  Range  10  West,  on  the  Asti. 
Quadrangle  map. 

(15)  The  boundary  proceeds 
northeasterly  in  a  straight  line  to  the 
southeast  comer  of  section  34,  Township 

12  North,  Range  10  West. 

(16)  The  boundary  proceeds  north 
along  the  east  boundary  of  section  34. 
Township  12  North.  Range  10  West  on 
the  U.S.G.S.  Topographical  Map  of 
Sonoma  County.  Califomia,  to  the 
Sonoma  County -Mendocino  County  line. 

(17)  The  boundary  proceeds  along  the 
Sonoma  County- Mendocino  County  line 
west  then  south  to  the  southwest  comer 
of  section  34,  Township  12  North,  Range 
11  West. 

(18)  The  boundary  proceeds  in  a 
straij^t  line  east  southeasterly  to  the 
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southeast  comer  of  section  2,  Township 
li  North.  Range  11  West. 

.  (19)  The  boundary  proceeds  in  a 
strai^t  line  south  southeasterly  to  the 
southeast  comer  of  section  24i  Township 
11  North,  Range  11  West. 

(20)  The  boundary  proceeds  in  a 
straight  line  southeasterly  across 
sections  30. 31,  and  32  in  Township  11 
North.  Range  10  West,  to  the  point  at  38 
degrees  45  minutes  North  latitude 
.  parallel  and  123  degrees  00  minutes  East 
longitude  in  section  5,  Township  10 
North,  Range  10  West. 

-  (21)  The  boundary  proceeds  along  this 
latitude  parallel  west  to  the  west  line  of 
jsection  5,  Township  10  North,  Range  11 
West 

'  (22)  The  boundary  proceeds  along  the 
section  line  south  to  Uie  southeast 
comer  of  section  18.  Township  9  North. 
Range  11  West. 

(23)  The  boundary  proceeds  in  a 
strai^t  line  southwesterly 
approximately  5  miles  to  the  peak  of  Big 
Oat  Mountain,  elevation  1,404  feet. 

(24)  The1)0undary  proceeds  in  a 
straight  line  southerly  approximately 
2%  miles  to  the  peak  of  Pole  Mountain, 
elevation  2,204  feet. 

(25)  The  boundary  proceeds  in  a 
strai^t  line  southeasterly 
approximately  4%  miles  to  the 
confluence  of  Austin  Creek  and  the 
Russian  River. 

(26)  The  boundary  proceeds  along  the 
Russian  River  northeasterly,  then 
souOieasterly  to  the  beginning  point. 

Signed:  June  22, 1990. 
DanMR.  Blade 
Acting  Director. 

Approved:  June  20, 1990. 
|<^  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory, 
Tariff  and  Trade  Enforcement). 
[FRrDo&  90-18507  Filed  8-fr-90;  8:45  am] 
.      SaiBM  coop  4S10-ai-M 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  Qeneral 

'   2»CFRPartO 
(prdarNa  1441-901 

.  INTERPOL-^nttedStatee  National 
Central  Bureau;  Eatat)llahment  of  Ueef 
Feee 

AOmcv:  Department  of  Justice. 
action:  Pinal  rule. 


f:  On  August  23. 1989.  the 
Department  of  Justice,  United  States 
tlational  Central  Bureau  (USNCB)- 
INTERPOL,  published  a  notice  of 
proposed  rulemaking  to  amend  its 


regulations  to  establish  a  system  of  user 
fees  for  the  noncriminal  inquiries  it 
processes  yearly.  The  system  will  permit 
the  USNCB  to  recover  the 
administrative  costs  the  USNCB  incurs 
when  processing  these  noncriminal 
inquiries.  No  comments  having  been 
received,  this  final  rule  is  being 
published  without  change  from  the 
proposed  regulations. 
EFRCnvi  DATE  August  9, 1990. 

FOR  FUNTHEH  mFONMATHM  CONTACT: 

Ernest  M.  Buck,  Deputy  Assistant  Chief. 

Financial  Fraud  Analysis  Section.  U.S. 

National  Central  Bureau  (INTERPOL), 

(202)  272-6383.  This  is  not  a  toll-free 

number. 

tUPPLEMENTARV  INFORMATION:  This 

regulation  will  permit  the  collection  of 
user  fees  for  noncriminal  inquiries  to  the 
USNCB,  such  as  background  checks 
pertaining  to  adoptions,  gaming 
licensing,  and  state  bar  examination 
appUcants.  Tlie  fees  are  intended  to 
recover  the  administrative  costs  the 
USNCB  incurs  in  processing  the 
noncriminal  inquiries. 

This  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291.  Tills  regulation  will  not  have  an 
impact  on  a  significant  number  of  small 
business.  5  U.S.C  901. 

list  of  Subjects  In  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees, 
organization  and  functions  (Government 
agencies),  WhisUeblowing. 

By  the  authority  vested  in  me 
deluding  28  U.S.C.  509,  and  5  U.S.C.  301. 
.   subpart  F-2  of  part  0  of  tide  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  O-ORGANIZATION  OF  THE 
DEPARTyENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  2303. 3103;  8  U.S.C 
1103. 1324A,  1427(g):  15  U.S.C.  644(k);  18 
U.S.C.  2254.  3621,  3622.  4001.  4041.  4042,  4044, 
4201  et  seq.,  e003(b);  21  U.S.C.  871. 878(a). 
8Sl(d),  904:  22  U.S.C.  263a.  1621-16540. 1622 
note:  28  U.S.C.  509.  510.  515.  516.  519, 524. 543, 
552,  S52a,  560: 31  U.S.C.  1108.  3801  et  seq.;  50 
U.S.G.  App.  1988b.  2001-2017p:  Pub.  L  91-513, 
sec  501;  EO.  11919;  E.0. 11267:  EO.  11300. 
Pub.  L 101-203. 

2.  Subpart  F-2.  i  0.34  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

(0.34   Qanoral functlona. 

(g)  Establish  and  collect  user  fees  to 
process  name  checks  and  badcground 
records  for  licensing,  humanitarian  and 
other  non-law  enforcement  purposes. 


Dated:  July  31,  lOSa 
DicklMhiash. 
Attorney  GeneroL 
[FR  Doc  90-18672  Ftled  8-8-80;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(PRLp3t14-6] 

Approval  end  Promulgation  Of  State 
Implementation  Plena;  North  Dakota; 
Group  III  PM10  and  Other  Regulation 
RevMone 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

•UMMARV:  EPA  is  today  approving 
revisions  to  North  Dakota's  State 
Implementation  Plan  (SIP)  submitted  by 
the  Govemor  on  April  18, 1989.  This 
approval  is  only  for  those  revisions 
which  updated  and  revised  State  rules 
(including  PSD  regulations)  and  control 
strategies  to  address  PMIO,  and  made 
minor  updates  to  various  other 
regulation  revisions,  including  the 
revisions  to  the  Control  of  Pesticides 
regulation.  The  April  18, 1989  submittal 
(1)  established  new  and  revised  existing 
New  Source  Performance  Standards 
(NSPS),  (2)  revised  existing  National 
Emission  Standards  for  Hazardous  Air 
PollutanU  (NESHAPs),  (3)  updated  and 
revised  State  rules  (including  PSD 
regulations)  and  control  strategies  to 
address  PMIO,  (4)  made  minor  updates 
to  various  other  State  regulations, 
including  the  revisions  to  the  Control  of 
Pesticides  regulation,  and  (5)  added  a 
control  sti«tegy  to  address  visibility. 
The  NSPS  additions  and  revisions,  and 
NESHAPs  revisions,  are  being 
addressed  in  separate  actions.  The 
visibility  conb^l  sti-ategy  was  addressed 
at  54  FR  41094.  October  5. 1989.  This 
action  updates  die  North  Dakota  SIP  td 
incorporate  the  contitil  sti-ategy  for 
Group  in  PMIO  areas  and  die  revisions 
to  the  Air  Pollution  Conti-ol  Rules.  EPA 
proposed  to  approve  this  action  at  54  FR 
40133,  September  29, 1989  (witii 
corrections  at  54  FR  43521,  October  25, 
1989).  No  comments  were  received. 

tTFECnvi  DATK  This  rule  will  become 
effective  on  September  la  199a 

ADomsscs:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  between  8  a.m.  and  4 
p.m..  Monday  through  Friday  at  the 
following  offices: 
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Environmental  Protection  Agency. 

Region  VIII.  Air  Programs  Branch.  999 

18th  Street,  Suite  500.  Denver, 

Colorado  80202-2405 
Division  of  Environmental  Engineering, 

North  Dakota  State  Department  of 

Health  and  Consolidated 

Laboratories,  1200  Missouri  Avenue. 

P.O.  Box  5520.  Bumarck.  North 

Dakota  58502-5520 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washingtoa  DC  20460 
FON  RMTNCN  MFOMMATION  CONTACT: 

Laurie  Ostrand.  Environmental 
Protection  Agency,  Region  VUL  Air 
Programs  Branch.  909 18th  Street.  Suite 
500.  Denver.  Colorado  80202-2405.  (303) 
293-1814.  FTS  330-1814. 


rairr  wwiiatiow.  The  1877 
amendments  to  the  Clean  Air  Act 
require  EPA  to  review  periodically  and. 
if  appropriate,  revise  the  criteria  on 
which  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  each  air 
pollutant  are  based,  as  well  as  review 
and  revise  the  NAAQS  themselves.  In 
response  to  these  requirements.  EPA 
published  a  notice  to  promulgate  revised 
NAAQS  for  particulate  matter  under  ten 
microns  in  size  (known  as  PMIO)  on  July 
1. 1987  (52  FR  24634).  As  a  result.  States 
must  revise  their  State  Implementation 
Plans  (SIPs)  to  attain  and  maintain  the 
new  NAAQS. 

Swrnnaiy  of  Rule  Changes 

The  North  Dakota  Air  Pollution 
Control  Rules  contain  20  chapters.  33- 
15-01  through  33-15-20.  Chapters  33-15- 
01  (General  Provisions),  33-15-02 
(Ambient  Air  Quality  Standards).  33-15- 
11  (Prevention  of  Air  Pollution 
Emergency  Episodes),  and  33-15-15 
(Prevention  of  Significant  Deterioration 
of  Air  Quality),  were  revised  to  reflect 
the  changes  precipitated  by  the  new 
PMlO  standard.  Additionally,  the  SUte 
revised  chapters  33-15-04  (Open 
Burning  Restrictions).  33-15-07  (Control 
of  Organic  Compouiids).  33-15-10 
(Control  of  Pesticides),  and  33-15-14 
(Designated  Air  Contaminant  Sources, 
Permit  to  Construct  Permit  to  Cerate). 
A  more  detailed  review  of  the  r^ulation 
revisions  was  provided  in  the  proposal 
notice  to  this  action.  See  54  FR  40133. 
September  29. 1989  (with  corrections  at 
54  FR  43521.  October  25. 1980).  A  review 
of  the  acceptability  of  the  rule  changes 
will  be  discussed  later  in  the  text 

Sununary  of  PMIO  Control  Strategy 

North  DakoU  is  Group  III  for  FMlO 
classification.  Group  III  arecu  are 
estimated  to  have  a  low  (lass  than  20% 
probability  of  violatuig  the  PMlO 
standards.  For  Group  lU  areas,  EPA  is 


presumiiig  that  the  existing  federally 
approved  SIP  is  adequate  to  maintain 
the  PMlO  standards.  Therefore.  North 
Dakota  is  not  required  to  revise  its 
attainment  demonstration  or  emissions 
limits  in  the  existing  SIP.  North  Dakota, 
however,  is  required  to  specifically 
identify  enforceable  control  measures 
that  are  maintaining  the  existing 
particulate  matter  ambient 
concentrations.  North  Dakota  has 
indicated  that  the  control  strategy 
employed  by  the  State  for  inhalable 
particulate  (PMlO)  matter  is  essentially 
the  same  as  that  employed  to  control 
TSP  matter.  This  consists  primarily  of 
the  application  of  the  North  Dakota  Air 
Pollution  Control  Rules:  specifically, 
chapters  33-15-03  (Restriction  of 
Emission  of  Visible  Air  Contaminants, 
33-15-04  (Open  Burning  Restrictions). 
33-15-05  (Emissions  of  Particulate 
Matter  Restricted).  33-15-17  (Restriction 
of  Fugitive  Emissions).  Additional 
controls  on  particulate  emissions  are 
applied  through  chapter  33-15-12 
(Standard  of  Performance  of  New  ■ 
Stationary  Sources)  and  33-15-15 
(Prevention  of  Significant  Deterioration 
of  Air  Qualify). 

Detenninatioa  of  Adequacy  of  SIP 
Revisions 

A.  Regulation  Revisions 

The  State  has  adequately  addressed 
all  comments  raised  by  the  public  and 
EPA  with  respect  to  changes  in  the 
following  regulations.  As  noted  below. 
EPA's  analysis  is  that  the  regulations 
meet  EPA  requirements. 

1.  Chapter  33-15-01 — General  Provisions 

In  the  definitions  of  "particulate 
matter  emissions"  and  "PMlO 
emissions"  the  State  omitted  the 
following:  "as  measured  by  applicable 
reference  methods,  or  an  equivalent  or 
alternative  method  as  specified  in  the 
State  Implementation  plan  (SIP)."  EPA 
has  determined  that  this  is  not  a 
detrimental  omission  for  several 
reasons.  First,  the  General  Provisions  of 
the  State's  air  pollution  control  rules 
requires,  for  the  measurement  of 
emissions  of  air  contaminants,  that  all 
tests  be  made  and  the  results  calculated 
in  accordance  with  test  procedures 
approved  by  the  North  Dakota 
Department  of  Health  ("the 
Department")  (33-15-01-12(1)].  Second, 
most  of  the  regulations  identified  in  the 
State's  PMlO  control  strategy  specify 
methods  of  measurement 

The  State  also  omitted  the  following 
in  the  definition  of  PMlO:  "as  measureid 
by  a  reference  metiuxi  based  on 
^pendix )  of  40  CFR  part  50  and 
designated  in  accordance  with  40  CFR 


part  53  or  by  an  equivalent  method 
designated  in  accordance  with  40  CFR 
part  S3."  EPA  has  determined  that  tiiis  is 
not  a  detrimental  omission  because  in 
chapter  33-15-62.  Ambient  Air  Quality 
Standards,  of  the  State's  air  pollution 
regulations,  40  CFR  parts  50  and  53  are 
referenced  as  methoids  of  measurement 
for  the  State's  ambient  air  quality 
standards,  which  include  PMlO. 

2.  Chapter  33-15-02— Ambient  Air 
Qualify  Standards,  and  chapter  33-13- 
04 — Open  Burning  Restrictions 

The  revisions  to  these  chapters  are 
acceptable  to  EPA. 

3.  Chapter  33-15-07— Control  of  Organic 
Compounds 

The  revisions  to  this  chapter  are 
acceptable  to  EPA.  This  chapter 
provides  for  the  exemption  of  some 
minor  sources  from  requirements  that 
would  mandate  all  emissions,  regardless 
of  quantities,  be  flared  or  controlled 
equally  effectively.  EPA  interprets  this 
to  mean  that  although  some  minor 
sources  may  be  exempted  by  the  State 
regulation,  they  may  be  subject  to  the 
Federal  New  Source  Performance 
Standards  in  40  CFR  part  60.  Exemption 
fit)m  a  State  regulation  does  not  exempt 
a  source  from  40  CFR  part  60.  Such 
interpretation  was  confirmed  in  a  letter 
dated  August  22. 1989.  from  Dana  K. 
Mount,  Director  of  the  Division  of 
Environmental  Engineering,  to  Doug 
Skie.  EPA  Likewise,  exemption  fitim  a 
State  regulation  does  not  relieve  a 
source  from  meeting  requirements  in  40 
CFR  part  61,  National  Emission 
Standards  for  Hazardous  Air  Pollutants. 

4.  Chapter  33-15-10— ConU-ol  of 
Pesticides,  and  Chapter  33-15-11— 
Prevention  of  Air  Pollution  Emergency 
Episodes 

The  revisions  to  these  chapters  are 
acceptable  to  EPA. 

5.  Chapter  33-15-14 — Designated  Air 
Contaminant  Sources,  Permit  to 
Construct  Permit  to  Operate 

The  revisions  to  this  chapter  are 
acceptable  to  EPA.  EPA  does  note, 
however,  that  the  State  has  not  revised 
its  rules  to  be  totally  consistent  with  40 
CFR  51.165(b).  40  CFR  51.165(b)  is  a 
preconstruction  review  program  for 
major  sources  or  major  modifications 
[as  defined  in  40  CFR  51.165(a)]  that 
cause  or  contribute  to  a  violation  of  any 
NAAQS.  "Cause  or  contribute"  is 
defined  by  significance  levels  in  40  CFR 
51.165(b)(2).  North  Dakota's  regulaUon 
does  not  define  si^ificance  levels. 

This  is  not  a  detrimratal  fiaw  in  the 
North  Dakota  regulations  for  several 


reasons.  First  North  Dakota  does  not 
have  any  nonattainment  areas  in  the 
State.  Second,  North  Dakota  does  have 
regulations  which  require  construction 
permits  for  various  listed  sources 
regardless  of  size.  For  sources  not  listed, 
those  that* are  greater  than  50  tons  per 
year,  1000  pounds  per  day,  or  101) 
pounds  per  hour,  whichevN  is  mare 
restrictive,  are  required  to  obtain  a 
contruction  permit  Third,  as  confirmed 
by  letter  dated  August  28, 1989,  from 
Dana  K.  Mount,  Director  of  the  Division 
of  Environmental  Engineering,  to  Laurie 
Ostrand,  EPA,  it  is  the  "State's  current 
policy  to  issue  a  permit  to  a  souroe  if  the 
modeling  demonstrated  it  did  not 
contribute  significantly  to  a  violation  of 
an  ambient  air  qualify  standard."  A 
significant  contribution  is  defined  by 
significant  levels  found  in  Table  2-1 
page  2-6  of  the  "North  Dakota  Guideline 
for  Air  Qualify  Modeling  Analysis," 
December  12, 1986.  This  table,  however, 
is  not  totally  consistent  with  the  table 
found  in  40  CFR  51.165(b)(2).  The  August 
28, 1989  letter,  did  indicate  that  Chapter 
33-15-14  was  being  revised  to  clarify  the 
State's  policy.  Purser,  the  State  has 
indicated,  in  a  letter  from  Terry  O'CIair, 
dated  September  5, 1989,  to  Laurie 
Ostrand,  EPA,  its  proposed  revisions  to 
Chapter  33-15-14.  Such  revisions 
include  a  table  consistent  with  the  table 
found  in  40  CFR  51.165(b)(2).  Because 
there  are  no  nonattainment  areas  in 
North  Dakota  and  because  the  State  is 
intending  to  include  a  significant  levels 
table  in  Chapter  33-15-14  consistent 
with  the  table  found  in  40  CFR 
51.165(b)(2),  EPA  believes  this  Chapter 
meets  EPA  requirements. 

6.  Chapter  33-15-15— Prevention  of 
Significant  Deterioration  of  Air  Qualify 

The  revisions  to  this  chapter  are 
acceptable  to  EPA.  EPA  does  note, 
however,  that  the  State  has  amended 
33-15-15-01(2)(a),  as  suggested  by  EPA. 
This  paragraph  states  that  the 
provisions  of  this  chapter  (33-15-15) 
apply  to  those  counties  or  other 
functionally  equivalent  areas  that  are 
designated  as  attainment  or 
unclassifiable  for  any  of  the  national 
ambient  air  qualify  standards.  EPA 
interprets  this  to  mean  that  this  chapter 
applies  to  those  areas  designated 
attainment  or  unclassifiable  per  section 
107(d)(1)  P)  or  (E)  of  the  Clean  Air  Act 
as  weU  as  for  all  areas  with  respect  to 
lead  and  I^IO.  Such  interpretation  was 
confirmed  in  a  letter  dated  August  22. 
1989,  from  Dana  K.  Mount  Director  of 
the  Division  of  Environmental 
Engineering,  to  Doug  Skie,  EPA. 


B.  Group  III  PMlO 

1.  PMlO  Control  Strategy 

The  control  strategy  for  PMlO, 
detailed  above,  is  considered  adequate 
by  EPA.  As  indicated  by  the  State,  the 
highest  24-hour  PMlO  concentration 
measured  during  the  period  from  July  1, 
1985,  through  December  31, 1968  was  136 
^g/m'.  The  highest  annual  arithmetic 
mean  was  30.1  ttgjm*.  The  maximum 
values  are  well  below  the  national 
ambient  air  qualify  standard  (NAAQS) 
for  PMlO.  If  the  State  does,  however, 
observe  a  violation  of  the  PMlO 
NAAQS,  such  area  will  be  treated  as  a 
newly  discovered  nonattainment  area. 

2.  Various  Regulation  Revisions  to 
Address  PMlO 

The  State  has  revised  its  ambient  air 
qualify  standard  to  include  a  standard 
for  PMlO  (see  33-15-02-04)  which  is  as 
stringent  as  the  1^10  NAAQS. 

The  State  has  revised  its  ^vention  of 
Significant  Deterioration  (PSD) 
regulations  to  address  PMlO  (see  33-16- 
15).  These  revisions  are  consistent  with 
40  CFR  51.166. 

Hie  State  has  revised  its  Emergency 
Episode  Plan  to  address  the  PMlO 
revisions  (see  33-15-11).  These  revisions 
are  consistent  with  40  CFR  part  51 
appendix  L 

3.  PMlO  Monitoring 

The  State  operates  six  PMlO  monitors 
at  five  locations.  (The  State  SIP 
submittal  indicated  six  locations.  This  is 
apparently  a  typographical  error.)  These 
sites  meet  the  requirements  of  40  CFR 
part  58. 

Hnal  Action 

EPA  is  approving  the  SIP  revision 
submitted  by  the  Governor  of  North 
Dakota  on  April  18, 1988,  with  the 
interpretations  as  discussed.  Such 
approval,  however,  is  only  for  that 
portion  of  the  April  18. 1969  submittal 
which  pertains  to  the  revisions  which 
updated  and  revised  North  Dakota  Air 
Pollution  Control  Rules  (including  PSD 
regulations)  and  control  strategies  to 
address  PMlO,  and  the  minor  updates  to 
various  other  regulations,  including  the 
revisions  to  the  Control  of  Pesticides 
Regulation.  The  NSPS  additions  and 
revisions,  and  NESHAPs  revisions,  are 
being  addressed  in  separate  actions. 
The  visibilify  control  strategy  was 
addressed  at  54  FR  41084,  October  5, 
1968. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  any  state  implementation 


plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

"This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Fedoral  Register  on 
January  19, 1988  (54  FR  2214-2225).  On 
January  6, 1889,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  fix>m  the 
requirements  of  Section  3  of  Executive 
Onler  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
October  9, 1990.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation  by 
Reference,  Particulate  matter. 

Note:  Incorporation  by  reference  of 
the  State  Implementation  Plan  for  the 
State  of  North  Dakota  was  approved  by 
the  Director  of  the  Federal  Register  on 
July  1,1982. 

Dated  July  18,  ISSa 
JackMoGnw. 
Acting  Regional  Adminiatratar. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  52,  subpart  JJ.  is 
amended  as  follows: 

PART52-[AMENDED] 

Subpwt  JJ-North  IMcota 

1.  The  authorify  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7842. 

2.  Section  52.1820  is  amended  by 
adding  paragraph  (c)(19)  to  read  as 
follows: 

8B2.1820  MemmesilenolptMt 
•       •       •       •       • 

(c)  *  •  * 

(19)  On  April  18, 1968,  the  Governor  of 
North  Dakota  submitted  revisions  to  the 
plan.  The  revisions  included  updates  to 
existing  regulations  and  the  Group  III 
PMlO  plan. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  the  Air  Pollution 
Control  Rules  of  the  State  of  North 
Dakota  Chapters,  33-15-01. 33-15-02. 
33-15-4. 33-154)7.  33-15-10.  33-15-11. 
33-15-14.  and  33-15-15,  inclusive,  which 
were  effective  on  January  1, 1968. 

(ii)  Additional  material. 
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(A)  August  22. 1989  letter  from  Dana 
K.  Moont  Directavof  the  Division  of 
Enviromnental  Engiiieering.  to  Doug 
Skie,  EPA. 

(B)  August  28, 1989  letter  froen  Dana  K. 
Mount.  Director  of  the  Division  of 
Environmental  Engineering,  to  Laurie 
OstrandEPA. 

(C)  September  S.  1969  letter  from 
Teny  O'Clair.  Assistant  Director  of  the 
Division  of  Environmental  Engineering, 
to  Laurie  Ostrand.  EPA 
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40  CFR  Part  721 

(OPTS-505A3;  FRL-3769-3] 
RM2070-AB27 

SkMriOcMit  Naw  Uaaa  0f  Cartain 

^^nMwaaa^Bv%  ^v^^av  vp^^^^p  ar*  ^^^n  a^^ne 

Chamical  Subatancaa 

AOfNCr:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


n  EPA  is  promoigating 
significant  new  use  rules  (SNURs)  under 
section  S(aH2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  several  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PMNs).  and  are 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA  Today's  action 
requires  certain  persons  who  intend  to 
manufacture,  import  or  process  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  or 
processing  activity  designated  by  this 
SNUR  as  a  significant  new  use.  The 
required  notice  will  provide  EPA  with 
the  opportunity  to  evaluate  the  intended 
use.  and,  if  necessary,  to  prohibit  or 
limit  that  activity  before  it  occurs.  EPA 
is  promulgating  this  SNUR  using  direct 
final  procedures. 

DATIS:  This  rule  is  effective  October  9. 
1990. 

If  EPA  receives  notice  before 
September  la  1990  that  someone  wishes 
to  submit  adverse  or  critical  comments 
on  EPA's  action  in  establishing  a  SNUR 
for  one  or  more  of  the  chemical 
substances  subject  to  this  rule,  EPA  will 
withdraw  the  SNUR  for  the  chemical  for 
which  the  notice  of  intent  to  comment  is 
received,  and  will  issue  a  proposed 
SNUR  providing  a  30-day  period  for 
public  comment. 

Aooaasacs:  Each  comment  ot  notice  of 
intent  to  submit  adverse  or  critical 
comment  must  bear  the  docket  control 
number  OPTS-60683  and  the  name(s)  of 
the  chemical  substance(s)  subject  to  the 
comment.  Since  some  comments  may 
contain  confidential  business 


information  (CBI),  all  comments  should 
be  sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rra.  E-105. 401 M  St.,  SW., 
Washington.  DC  20460. 

Nonconfidential  versions  of  comments 
on  this  rule  will  be  placed  in  the 
rulemaking  record  and  will  be  available 
for  public  inspection.  The 
Supplementary  Information  section  of 
this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

pom  nmTMER  uvoMWA-noN  contact: 
Michael  M.  Stahl.  Director, 
Environmental  Assistance  Division  (TS- 
799),  O^ce  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E^543a  401 M  SU  SW.,  Washingtoa  DC 
2D4ea  Telephone:  (202)  554-1404.  TDD: 
(202)  554-0551. 

•uarLEMfNTARY  aiFomiATiON:  This 
SNUR  will  require  persons  to  notify  Q>A 
at  least  90  days  before  commencing  any 
activity  designated  by  this  SNUR  as  a 
significant  new  use.  The  supporting 
rationale  and  background  to  this  rule 
are  more  fully  set  out  in  the  preamble  to 
EPA's  first  direct  final  SNURs  published 
in  the  Fadaral  Ragistar  of  (April  24. 199(4 
55  FR 17376.  Consult  that  preamble  for 
further  information  on  the  objectives, 
rationale,  and  procedures  for  the  rules 
and  on  the  basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

LAudMnity 

Section  5(aH2)  of  TSCA  (15  U.S.C 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  ^ose  listed  in  section  S(aH2). 
Once  EPA  determines  that  a  use  of  a 
chemicalsubstanoe  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721.ia 

n.  AniBcability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  nde.  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  rule  to 
uses  occurring  before  the  effective  date 
of  the  final  rule.  Rules  on  user  fees 
appear  at  40  CFR  part  700.  Persons 
subject  to  diis  SNUR  must  comply  with 
the  same  notioe  requirements  aiid  EPA 
regulatory  procedures  as  submitters  of 


PMNs  mder  section  5(a)(lXA)  of  TSCA. 
In  particular,  these  requirements  include 
the  information  submission 
requirements  of  section  S(b)  and  S(dKl). 
the  exemptions  authorized  by  section 
S(hKl).  (2),  (3),  and  (5).  and  the 
regulations  at  40  CFR  part  720.  Once 
EPA  receives  a  SNUR  notice,  EPA  may 
take  regulatory  action  under  section 
5(e),  5(0. 6.  or  7  to  control  the  activities 
on  whidh  it  has  received  the  SNUR 
notice.  If  EPA  does  not  take  action.  EPA 
is  required  under  section  5(g)  to  explain 
in  the  Federal  Register  its  reasons  for 
not  taking  action. 

Persons  who  intend  to  export  a  '■ 

substance  identified  in  a  proposed  or        > 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a  chemical 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127uS  and  must  certify  that  they  are 
in  compliance  with  the  SNUR 
requirements,  lie  EPA  policy  in  support 
of  the  importation  certification  appears 
at  40  CFR  part  707. 

m.  Substances  Subject  to  This  Rule 

EPA  is  estabUshing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances  under 
40  CFR  part  721  subpart  E  In  this  unit 
EPA  provides  a  brief  description  for 
each  substance,  including  its  PMN 
number,  chemical  name  (generic  name  if 
the  specific  name  is  claimed  as  CBI). 
CAS  number  (if  applicable),  basis  for 
the  action  taken  by  EPA  in  the  section 
5(e)  consent  order  for  the  substance 
(including  the  statutory  citation  and 
specific  finding),  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specific  uses  which  are 
designated  as  significant  new  uses  are 
cited  in  the  regulatoiy  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
uses  are  described  in  detail.  Where  the     j 
underlying  section  5(e)  order  prohibits 
the  PMN  submitter  from  exceeding  a 
specified  production  limit  without 
performing  specific  tests  to  determine 
the  health  or  environmental  effects  of  a 
substance,  the  tests  are  described  in  this 
unit.  As  explained  further  in  Unit  VL.        i 
the  SNUR  for  such  substances  contahis     | 
the  same  production  limit,  and  ( 

exceeding  the  production  limit  is  defined 
as  a  significant  new  use.  Persons  who 
intend  to  exceed  the  production  limit 
must  notify  the  Agency  by  sulnnitting  a 
significant  new  use  notice  at  least  90 
days  in  advance.  In  addition,  this  unit 


describes  tests  that  are  recoaunended 
by  EPA  to  provide  sufficient  information 
to  evaluate  the  sobstanoe,  but  for  which 
no  production  limit  has  been  established 
in  the  section  S(e)  order.  Descriptions  of 
recommended  tests  are  provided  for 
informational  purposes. 

The  SNURs  on  certain  PMN 
substances  (P-88-436.  P-88-254a  P-89- 
396,  P-89-672.  P-88-e7a  P-60-836,  and 
P-89-837)  regulate  chemical  substances 
subject  to  a  section  5(e)  order  solefy  on 
a  finding  under  TSCA  section 
5(e)(l)(A)(iiHU)  of  substantial 
production  volume  and  significant  or 
substantial  human  exposure.  In  each  of 
these  cases,  tiiere  was  limited  or  no 
toxicity  data  available  for  the  PKM 
substance,  potentially  substantial 
production  volume,  and  potentially 
significant  or  substantial  human 
exposure.  In  such  cases.  EPA  regulates 
new  chemical  substances  under  section 
S(e)  by  requiring  certain  toxicity  tests. 
Substances  with  potentially  substantial 
human  exposures  would  be  subject  to 
health  effects  testing  such  as 
mutagenicity,  acute  effects,  and 
subchronic  effects. 

Some  of  the  earlier  section  5(e)  orders 
contain  provisions  that  required 
wording  changes  to  be  converted  into 
SNURs.  In  some  instances,  the  ^lUR 
text  is  merely  more  detailed  (e.g.,  the 
provision  for  a  written  hazard 
communication  program  in  S  721.72(a]  is 
more  detailed  than  the  hazard 
communication  provisions  in  some 
earlier  orders  or  the  provision  for 
dermal  protection  in  i  721.63(aKl)  and 
(a)(3)  is  worded  differently  from  dermal 
protection  provisions  in  some  earlier 
orders).  In  such  cases.  EPA  considers 
the  SNUR  and  section  5(e)  provisions  to 
be  generally  equivalent  Moreover,  the 
companies  whidi  entered  into  the  more 
limited  hazard  communication 
provisions  of  the  earlier  5(e)  orders,  as 
well  as  those  companies  covered  by  the 
SNURs,  are  generally  subject  to  the 
requirements  of  the  Occupational  Safefy 
and  Health  Administration's  hazard 
communication  standard  at  29  CFR 
1910.120a  Therefore.  EPA  believes  it 
equitable  and  nunimially  burdensome  to 
include  in  the  SNUR  those  requirements 
of  the  hazard  communication  standard 
that  are  generalfy  considered  to  be 
acceptaUe  in  informing  workers  of 
potential  chemical  hazards. 

In  some  instances,  however,  a 
particular  requirement  may  be  so 
differendy  worded  from  the 
corresponding  SNUR  provision  that  die 
basis  of  the  SNUR  provision  is  not 
evident  Where  this  occurs,  the 
preamble  bebw  explains  why  the  SNUR 
provision  was  chosen. 


As  presented  in  the  regulatory  text 
that  follows,  all  23  of  these  sabttances 
except  P-80-39e,  P-8»-672.  P-8e-67e.  P- 
89-836  and  P-e9-837  are  exempt  from 
i  721.63  and/or  {  72172  provisions  if 
they  are  present  at  low  levels  and  are 
not  expected  to  reconcentrate  in 
mixtures.  The  exemptions  are  provided 
in  It  721.63(b)  and  721.72(e)  and  dieir 
application  will  make  these  SNURs 
consistent  with  those  based  on  more 
recent  section  S(e)  consent  orders.  If  a 
substance  was  determined  to  poee  a 
cancer  concern  by  stmctoral-activity 
analysis  or  actual  data  (as  described  in 
(his  manner  in  the  preamble  that 
follows),  it  is  exempt  only  if  the  level  is 
0.1  percent  or  less.  All  other  substances 
must  not  exceed  a  1.0  percent  level  in  a 
mixture  in  order  to  qualify  the 
exemption.  EPA's  decision  to  allow 
exemptions  at  these  levels  was  based  on 
the  Occupational  Safety  and  Health 
Administration's  Hazard 
Communication  Standard  exemption  of 
MSDS  requirements  in 
S  1910.1200(g)(2)(i)(C)(l)  and  (2)  when 
substances  are  present  at  such  low 
levels  in  mixtures. 

Each  of  these  SNURs  involves 
information  which  has  been  dairoed  as 
CBI.  When  a  generic  chemical  name 
appears  in  this  unit,  the  specific  name  is 
claimed  as  C^l.  In  addition,  some  of  the 
substances  identified  in  this  unit  involve 
a  production  limit  as  a  significant  new 
use.  Because  the  production  limit  is 
contained  in  the  section  5(e)  order  and 
has  been  claimed  as  CBL  the  regulatory 
text  incorporates  the  production  limit  by 
reference  to  the  section  5(e)  order.  The 
procedures  for  determining  whether  a 
specific  substance  and/or  a  specific 
significant  new  use  are  CBI  are  covered 
by  a  specific  SNUR  are  described  in 
Unit  VU. 

PMN  NOJ  P-84-3n 

Chemical  Name:  (generic)  2-Chlo^o-A^ 
methyl-N-substituted  acetamide. 
CAS  number.  Not  available. 
Effective  date  of  section  S{eJ  consent 
order.  August  25. 1984. 
Basis  for  section  S(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment 
Toxicity  concerns:  Based  on  toxicify 
.  data  on  several  mammalian  species  for 
structurally  analogous  substances,  Ais 
substance  may  cause  chronic  toxicities 
indodiog  adverse  kidney  and  liver 
effects.  Aquatic  toxicity  concerns 
identified  in  the  original  Older  were 
resolved. 

Recommended  testing:  Data  on  human 
systemic  effects  may  be  developed  in  a 
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90-day  oral  subdironic  toxicity  study 

using  the  rat.      

CFR  citation:  40  CFR  721.224. 

pyNNo.:P-M-491 

Chemical  Name:  (generic)  Substitated 
aliphatic  acid  halide 
CAS  number.  Not  avaibble. 
Effective  dale  of  section  5(e)  consent 
order.  October  4, 1964. 
Basis  for  section  S(e)  consent  order.  The 
Order  was  issued  under  section 
5(eHl)(A)(i)  and  (ii)(n  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injuiy  to 
health. 

Toxicity  concerns:  Data  on  similar 
substances  showed  a  statisticaify 
significant  production  of  pulmonary 
tumors  following  intraperitoneal 
injection  in  a  short-term,  limited 
bioassay.  In  addition,  the  I^N 
submitter  provided  results  from  Ames 
testing.  This  substance  was  positive  in 
at  least  one  strain  of  test  organism  both 
with  and  without  activation. 
Recommended  testing:  A  2-year 
bioassay  in  rodents  would  be  necessary 
to  further  evaluate  the  potential  risks  of 
this  substance. 
CFR  citation:  40  CFR  721.263. 

PMN  No.:  P-«4-860 

Chemical  Nanw:  (generic)  Disubstitated 

nitrobenzene. 

CAS  number.  Not  available. 

Effective  dote  of  section  5(e)  consent 

order.  December  27, 1964. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(1)(A)(i)  and  (iiNI)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concerns:  Data  on  structurally 

similar  substances  show  that  this 

substance  and  its  metabolites  may  be 

carcinogenic. 

Recommended  testing:  A  2-year 

bioassay  in  rodents  would  be  necessary 

to  further  evaluate  the  potential  risks  of 

this  substance. 

CFR  citation:  40  CFR  721.1477. 

PMNNa:P-M-M1 

ChemicalName:  (generic)  Substituted 

aminobensoic  acid  ester. 

CAS  mtmber.  Not  available. 

Effective  date  of  section  5(e)  consent 

order.  December  27. 1984. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(1)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concerns:  Data  on  structurally 

similar  substances  show  that  this 
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substance  and  its  metabolites  may  be 

carcinogenic. 

Recommended  testing:  A  2-year 

bioassay  in  rodents  would  he  necessary 

to  further  evaluate  the  potential  risks  of 

this  substance. 

CFR  citation:  40  CFR  721.979. 

Chemical  Name:  (generic)  Alkyl  ester. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  consent 
Older.  April  20, 1985. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(n]  of  TSCA  based 
on  a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health,  and  is  expected  to  be  produced 
in  substantial  quantities  and  there  may 
significant  or  substantial  human 
exposure. 

Toxicity  concerns:  Data  on  structurally 
similar  substances  indicate  that  this 
substance  may  produce  adverse 
developmental  and  hepatotoxic  ejects. 
Recommended  testing:  Results  from  a 
standard  developmental  toxicity  study 
in  two  mammalian  species  by  the  oral  or 
inhalation  route  of  exposure  and  a  90- 
day  subchronic  study  in  rats  by  the  oral 
or  inhalation  route  of  exposure  would 
enable  the  Agency  to  reach  a 
determination  on  potential  toxicity  of 
this  substance.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
limit  without  performing  these  tests. 
CAT?  citation:  40  CFR  721.978. 

PMN  No:  P-65-1180 

Chemical  Name:  (generic)  tert-Amy\ 

peroxy  alkylene  ester. 

CAS  number.  Not  available. 

Effective  date  of  section  5(e)  consent 

Older.  May  25, 1986. 

Basis  for  section  S(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii](I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concerns:  Based  on 

consideration  of  mutagenicity  and 

carcinogenicity  test  data  &om  similar 

substances  this  substance  vaay  be 

carcinogenia 

Recommended  testing:  A  2-year  rodent 

bioassay  could  provide  the  data  needed 

to  evaluate  this  potential  effect  and  to 

determine  whether  this  substance 

presents  a  carcinogenic  risk. 

CFR  citation:  40  CFR  721.377. 

PMN  No:  P-85-1370 

Chemical  Name:  (generic)  Alkyl 
(heterocyclicyl)  phenylazohetero 
monocyclic  ]X)lyone. 
CAS  number.  Not  available 


Effective  date  of  section  5(e)  consent 

order.  July  2. 1986. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5{e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concerns:  Structural  analogues 

have  been  shown  to  cause 

developmental  toxicity  in  test  animals. 

This  substance  may  cause  the  same 

toxic  effect. 

Recommended  testing:  Test  data  from  a 

standard  developmental  toxicity  study 

conducted  in  two  mammalian  species 

could  provide  a  basis  for  further 

evaluation  of  potential  risks.  The  PMN 

submitter  has  agreed  not  to  exceed  the 

production  limit  without  completing  this 

study. 

CFR  citation:  40  CFR  721.17ea 

PMN  No-  P-86-«6 

Chemical  Name:  (generic)  Substituted 
triazine  isocyanurate. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order  December  23, 1988. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
S(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concerns:  By  structural  analogy 
to  similar  substances  which  have  tested 
positive  for  neurotoxicity,  it  was 
determined  that  this  substance  may 
cause  neurotoxic  effects. 
Recommended  testing:  The  potential 
risk  of  neurotoxicity  following  exposure 
to  this  substance  can  be  further 
evaluated  with  data  from  a  functional 
observational  battery  and  motor  activity 
test  using  rats.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
limit  without  completing  this  study. 
CFR  citation:  40  CFR  721.2194. 

PMN  No:  P-66-136 

Chemical  Name:  (generic)  Alkyl 

(heterocyclicyl)  phenylazohetero 

monocyclic  polyone,  ((alkylimidazolyl) 

methyl)  derivative. 

CAS  number.  Not  available. 

Effective  date  of  section  5(e)  consent 

order.  July  2, 1986. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concerns:  Structural  analogues 

have  shown  to  cause  developmental 

toxicity  in  test  animals.  This  substance 

may  cause  the  same  toxic  effect 


Recommended  testing:  Test  data  from 
the  standard  developmental  toxicity 
study  of  P-85-1370  could  be  used  to 
evaluate  the  risks  posed  by  this 
substance.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
limit  without  completing  this  study. 
CFR  citation:  40  CFR  721.1763. 

PMN  No:  P-66-387 

Chemical  Name:  (generic)  Modified 

acrylic  ester. 

CAS  number.  Not  available. 

Effective  date  of  section  5(e)  consent 

order  July  11. 1986. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concerns:  Data  from 

structurally  similar  substances  show 

that  this  substance  may  be  carcinogenic 

and  neurotoxic. 

Recommended  testing:  A  2-year  rodent 

bioassay  would  provide  data  to  further 

evaluate  the  potential  risk  of 

carcinogenicity.  A  repeated  oral 

exposure  study  with  a  functional 

observational  battery  and 

neuropathology  would  provide  data 

needed  to  further  evaluate  the  potential 

risk  of  neurotoxicity. 

CFR  citation:  40  CFR  721.977. 

PMN  No.:  P-a6-1098 

Chemical  Name:  (generic) 
Halonitrobenzoic  acid,  substituted. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
orc/er  January  28. 1987. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  {ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concerns:  The  structural 
analogue  of  an  expected  metabolite  for 
this  substance  is  associated  with 
reproductive  ejects.  Therefore,  this 
substance  may  cause  reproductive 
effects. 

Recommended  testing:  A  90-day 
subchronic  inhalation  study  for 
reproductive  toxicity  with  gross 
histopathology  of  the  male  reproductive 
organs  would  provide  data  to  help 
characterize  this  potential  risk. 
CFR  citation:  40  CFR  721.147ft 

PMN  No^  P-e6-1771 

Chemical  Name:  [gieneric) 
Alkylbisoxyalkyl  (substituted-1.1- 
dimethylethylphenyl)  benzotriazole. 
CAS  number.  Not  available. 


Effective  date  of  section  S(eJ  coaseat 
order.  April  3. 1967. 

Basis  for  sectioa  ^e)  eon$ent  order.  The 
Order  was  issaed  under  sectum 
5(e)(l)(AKi)  and  (liKI)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  infuiy  to 
health. 

Toxicity  concerns:  By  analogy  to  similar 
substances  with  known  toxicities,  this 
substance  may  present  a  risk  of  toxicity 
to  the  liver,  kidney,  spleen,  seminal 
vesicles,  and  tfiymos  gland. 
Recommended  testing:  Data  from  a  90- 
day  subchronic  study  with  the 
substance  administered  by  gavage 
would  assist  the  Agency  to  perform  a 
reasoned  evaluation  of  these  chronic 
effects  of  concern.  Hie  PMN  submitter 
has  agreed  not  to  exceed  the  production 
limit  without  completing  this  study. 
CFR  citation:  40  CFR  721.580. 

PMN  No:  P-a7-723 

Chemical  Name:  (geiwric)  Metalated 
alkylphenol  copolymer. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  August  1. 1988. 
Basis  for  section  S(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(q  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
the  environment. 

Toxicity  concerns:  Based  on  acute 
ecotoxidty  data  on  this  substance,  the 
Agency  concluded  that  the  substance  is 
acutely  toxic  to  some  aquatic  organisms 
and  may  pose  a  risk  of  chronic  aquatic 
toxicity  as  well 

Recommended  testing:  An  acute 
daphnia  assay  using  activated  carbon 
within  the  test  medium  needs  to  be 
perfcmned  for  this  substance. 
CFR  citation:  40  CFR  721.1272. 

PMN  No.:  P-t8-270 

Chemical  Name:  (generic) 
Nitrophenoxylalkanoic  add  substituted 
thiazino  hydrazide. 
CAS  number.  Not  available 
Effective  dote  of  section  5(e)  consent 
Older.  May  12. 1988. 

Basis  for  section  5(e)  consent  order,  the 
Order  was  issaed  under  section 
5(e)(l)(A)(i)  and  rii)(q  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injuty  to 
health. 

Tax/cify  concerns:  Structurally  simdar 
substances  have  been  ^own  to  cause 
cancer  when  tested  in  long  tens 
bioassays.  This  substance  also  belongs 
to  a  class  of  sidMtances  that  are  likely  to 
be  mutagenic.  The  substance  may  cause 
both  carcinogenicitj  and  motagenidty. 
Recommended  testing:  A  2-year 
bioassay  ooold  provide  the  data  to 


enable  a  reasoned  evaUiation  of  the 

potential  risks. 

CFR  citatioa:  40  CFR  721.1232. 

PMNNo.:P-M-4M 

CAem/co/ AEoiDe:  (generic) 
Poly(8ubstituted  triazinyl)  piperazine. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  coaseat 
order  March  17, 1988. 
Basis  for  section  5(e)  coaseat  order.  Hie 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (iiKD)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  significant 
or  substantial  human  exposure. 
Recommended  testing:  A  28-day  oral 
assay  (OECD  407);  an  Ames  assay  (40 
CFR  798.5265):  and  an  in  vivo  mouse 
micronucleus  test  (40  CUt  798J395).  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  limit  without  completing 

these  studies.     

CFR  citation:  40  CFR  721.2196. 

PMNNOJP-M-MI 

Chemical  Name:  Phenol,  4,4*-(9//- 
fluoren-9-yIidene]bi8. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order  March  7, 1989. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injuiy  to 
health. 

Toxicity  concerns:  Data  on  this 
substance  as  well  as  analogue  data 
cause  concern  that  the  substance  may 
be  toxic  to  both  the  liver  and  kidney. 
Recommended  testing:  Data  gathered 
from  a  90-day  subchronic  dermal 
toxidty  test  in  rabbits  (40  CFR  798.2250) 
would  enable  fiuther  evaluation  of  these 
potential  risks.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
limit  without  completing  this  study. 
CFR  citation:  40  CFR  721.1536. 

PMNNo.:P-M-«37 

Chemical  Name:  (generic)  Di^yddyl 
ether  of  disubstitoted  catbopolycyle. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  March  7. 1989. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(eMlNAMi)  and  (U)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  ritk  of  injuiy  to 
health. 

Toxicity  concerns:  Based  on  data 
obtained  on  structurally  similar 
substances,  diis  substance  may  cause 
mutagenidty,  cardnogenidty,  and 
reproductive  effects  in  males.  Actual 


test  data  submitted  sbowred  liver 
toxicity. 

Recommended  testing:  A  90-day  oral 
subchronic  toxicity  for  eCfects  in 
reproductive  organs  with  particular 
attention  to  toxidty  to  the  tesles  and 
liver,  plus  a  2-year  inoassay  (40  CFR 
798.2650)  would  provide  the  data 
necessary  for  further  evaluation  of  these 
risks.  The  VMH  submitter  has  agreed  not 
to  exceed  the  production  limit  wiAout 
completing  the  90-day  study. 
CFR  citation:  40  OH  7211030. 

PMN  No:  P-8t-2S40 

Chemical  Name:  (generic)  Nitrate 
polye^r  polytrf. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  February  16. 1900. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A}(i)  and  (ii)(U)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  significant 
or  substantial  human  exposure. 
Recommended  testing:  A  28-day  oral 
assay  (OECD  Guideline  No.  407) 
including  neurotoxicity  battery  (40  CFR 
798.6050);  an  acute  oral  test  according  to 
(40  CFR  798.1175).  The  PMN  submitter 
has  agreed  not  to  exceed  the  production 
limit  without  completing  these  studies. 
CFR  citation:  40  CFR  721.1712. 

PMN  No:  P-e»-396 

Chtmical  Name:  (generic)  Sulphur- 
bridtged  substituted  phenols. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  February  6, 1990. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(U)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and'there  may  be  significant 
or  substantial  human  exposure. 
Recommended  testing:  A  28-day  oral 
assay  (OECD  GuideUne  No.  407) 
including  neurotoxicity  battery  (40  CFR 
798.0050)  with  the  highest  dose  set  at 
1.000  mg/kg  and  for  highest  dose  group 
extending  histopathological  examination 
to  incslude  testes,  ovaries  and  lungs;  an 
'  acute  oral  test  according  to  40  CFR 
798.1175:  an  Ames  assay  (40  CFR 
798  5265):  a  mouse  micronucleus  test 
with  sul»tance  administered 
intraperitoneaUy  (40  CFR  798.53%):  and 
a  developmental  toxicity  using  oral 
administration  on  one  species  (40  CFR 
79a4900).  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
limit  without  completing  these  studies. 
CFR  citation:  40  CFR  721.1544. 
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PMN  No:  P-M-672 

Chemical  Name:  (generic)  AUianoic 
acid,  butanedioi  and 
cyclohexanealkanol  polymer. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  January  28, 1990. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
S(eHl)(AKi)  and  (ii)(U)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  significant 
or  substantial  human  exposure. 
Recommended  testing:  A  28-day  oral 
assay  (OECD  Guideline  No.  407)  include 
neurotoxicity  battery  (40  CFR  798.6050) 
and  for  highest  dose  group  extend 
histopathotogical  examination  to  include 
testes,  ovaries  and  lungs,  plus 
neuropathology;  an  acute  oral  test 
according  to  40  CFR  796.1175;  an  Ames 
assay  (40  CFR  798.5285);  and  a  mouse 
micronucleus  test  with  substance 
administered  intra  peritoneally  (40  CFR 
796.5395).  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
limit  %vithout  completing  these  studies. 
CFR  citation:  40  CFR  721.1832. 

Pim  No:  P-89-476 

Chemical  Name:  (generic)  Distillates 
(petroleum),  C(3-6),  polymers  with 
styrene  and  mixed  terpenes. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  January  31, 1990. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II]  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  significant 
or  substantial  human  exposure. 
Recommended  testing:  A  28-day  oral 
assay  (OECD  Guideline  No.  407) 
neurotoxicity  required  (40  CFR 

798.6050);  an  in  vivo  mouse 

micronucleus  test  (oral)  (40  CFR 
798.5395):  and  developmental  toxicity 
test  in  raU  (dietary)  (40  CFR  798.4900). 
The  PMN  submitter  has  agreed  not  to 
exceed  the  production  Umit  without 
completing  these  studies. 
CFR  citation:  40  CFR  721.880. 

PMN  No:  P-a9-836 

Chemical  Name:  (generic) 
Phosphorylated  oxoheteromonocycle 
polyoxyethylene  alkyl  ether. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  February  22, 1990. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 


quantities  and  there  may  be  significant 
or  substantial  human  exposure. 
Recommended  testing:  A  2&-day  oral 
assay  (OECD  Guideline  Na  407) 
including  neurotoxicity  battery  (40  CFR 
798.6050);  an  Ames  assay  (40  CFR 
798.5285);  and  an  in  vivo  mouse 
micronucleus  test  (40  CFR  798.5395). 
Results  from  these  tests  are  also 
applicable  for  P-89-837.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
production  limit  without  completing 
these  studies. 
CFR  citation:  40  CFR  721.1033. 

PMN  No^  P-69-837 

Chemical  Name:  (generic) 
Phosphorylated  caprolactone, 
alkyloxoheteromono-cycle  and 
polyalkylene  polyol  alkyl  ether. 
CAS  number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order  February  22. 1990. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  significant 
or  substantial  human  exposure. 
Recommended  testing:  A  28-day  oral 
assay  (OECD  Guideline  No.  407) 
including  neurotoxicity  battery  (40  CFR 
798.6050);  an  Ames  assay  (40  CFR 
798.5265);  and  an  in  vivo  mouse 
micronucleus  test  (40  CFR  798.5395). 
Testing  performed  on  P-89-836  will  be 
applicable  to  P-89-837  as  well. 
CFR  citation:  40  CFR  721.740. 

IV.  Obiectives  and  Rationale  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR,  EPA  concluded 
that  for  certain  of  the  substances, 
regulation  was  warranted  under  section 
5{e)  of  TSCA  pending  the  development 
of  information  su^cient  to  make  a 
reasoned  evaluation  of  the  health  effects 
of  the  substance.  The  basis  for  such 
findings  is  outlined  in  Unit  III.  of  this 
preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  requiring  the 
use  of  appropriate  controls  was 
negotiated  with  the  PMN  submitter,  and 
the  SNUR  provisions  for  such 
substances  are  consistent  with  the 
provisions  of  the  section  5(e)  orders. 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufacture  review  to 
ensure  the  following  objectives:  That 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  that  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 


notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  that,  when 
necessary  to  prevent  unreasonable 
risks.  EPA  will  be  able  to  regulate 
prospective  manufacturers,  importers,  or 
processors  of  a  listed  chemical 
substance  before  a  significant  new  use 
of  that  substance  occurs;  and  that  all 
manufacturers,  importers,  and 
processors  of  the  same  chemical 
substance  which  is  subject  to  a  section 
5(e]  order  are  subject  to  similar 
requirements. 

V.  Direct  Final  Procedura 

EPA  is  issuing  these  SNURs  as  direct 
final  rules,  as  described  in  40  CFR 
721.160(c)(3)  and  721.T70(d)(4).  In 
accordance  with  40  CFR  721.160(c)(3)(li). 
these  rules  will  be  effective  October  9. 
1990,  unless  EPA  receives  a  written 
notice  by  September  10. 1990  that 
someone  wishes  to  make  adverse  or 
critical  comments  on  EPA's  actio-n.  If 
EPA  receives  such  a  notice,  EPA  will 
publish  a  notice  to  withdraw  the  direct 
final  SNUR(s)  for  the  specific 
substance(s)  to  which  the  adverse  or 
critical  comments  apply.  EPA  will  then 
propose  a  SNUR  for  the  specific 
substance(s)  providing  a  30-day 
comment  period. 

This  action  establishes  SNURs  for 
several  chemical  substances.  Any 
person  who  submits  a  notice  of  intent  to 
submit  adverse  or  critical  comments 
must  identify  the  substance  and  the  new 
use  to  which  it  applies.  EPA  will  not 
withdraw  a  SNUR  for  a  substance  not 
identified  in  a  notice. 

VI.  Test  Data  and  Other  Information 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUR  notice.  Persons  are  required 
only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  In  cases  where  a 
section  5(e)  order  recommends  certain 
testing.  Unit  III.  of  this  preamble  lists 
those  recommended  tests. 

However,  EPA  has  established 
production  limits  in  the  section  5(e] 
orders  for  several  of  the  substances 
regulated  under  this  rule,  in  view  of  the 
lack  of  data  on  the  potential  health  risks 
that  may  be  posed  by  the  significant 
new  uses  or  increased  exposure  to  the 
substances.  These  production  limits 
cannot  be  exceeded  unless  the  PMN 
submitter  first  submits  the  results  of 
toxicity  tests  that  would  permit  a 
reasoned  evaluation  of  the  potential 
risks  posed  by  these  substances.  Under 
recent  consent  orders,  each  PMN 


submitter  is  required  to  submit  each 
study  at  least  16  weeks  (earlier  orders 
required  submissions  at  least  12  weeks) 
before  reaching  the  specified  production 
limit.  A  listing  of  the  tests  specified  in 
the  section  5(e)  orders  is  included  in 
Unit  m.  of  this  preamble.  The  SNURs 
contain  the  same  production  limits  as 
the  consent  orders.  Exceeding  these 
production  limits  is  defined  as  a 
significant  new  use. 

The  recommended  studies  may  not  be 
the  only  means  of  addressing  the 
potential  risks  of  the  substance. 
However.  SNUR  notices  submitted  for 
significant  new  uses  without  any  test 
data  may  increase  the  likelihood  that 
EPA  will  take  action  under  section  5(e), 
particularly  if  satisfactory  test  results 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNUR  notice  submitters 
contact  EPA  early  enough  so  that  they 
will  l>e  able  to  conduct  the  appropriate 
tests  before  reaching  the  production 
limit. 

SNUR  notice  submitters  should  be 
aware  that  EPA  will  be  better  able  to 
evaluate  SNUR  notices  which  provide 
detailed  information  on:  (1)  Human 
exposure  and  environmental  release 
that  may  result  from  the  significant  new 
use  of  the  chemical  substances;  (2) 
potential  benefits  of  the  substances;  and 
(3)  information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

Vn.  Procedural  Determinations 

EPA  is  establishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  has  decided  it 
is  appropriate  to  keep  this  information 
confidential  to  protect  the  interest  of  the 
original  PMN  submitter.  EPA 
promulgated  a  procedure  to  deal  with 
the  situation  where  a  specific  significant 
new  use  is  CBI.  This  procedure  appears 
in  40  CFR  721.575(b)(1)  and  is  similar  to 
that  in  §  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBI.  This 
procedure  is  cross-referenced  in  each  of 
these  SNURs. 

.  A  manufacturer  or  importer  may 
request  EPA  to  determine  whether  a 
proposed  use  would  be  a  significant  new 
use  under  this  rule.  Under  the  procedure 
from  S  721.575(b)(1),  a  manufacturer  or 
importer  must  show  that  it  has  a  bona 
fide  intent  to  manufacture  or  import  the 
substance  and  must  identify  the  specific 
use  for  which  it  intends  to  manufacture 
or  import  the  substance.  If  EPA 
concludes  that  the  person  has  shown  a 
bona  fide  intent  to  manufacture  or 
import  the  substance.  EPA  will  tell  the 
person  whether  the  use  identified  in  the 
b6nafide  submission  would  be  a 


significant  new  use  under  the  rule.  Since 
most  of  the  chemical  identities  of  the 
substances  subject  to  these  SNURs  are 
also  CBI.  manufacturers  and  processors 
can  combine  the  bona  fide  submission 
under  the  procedure  in  {  721.575(b)(1) 
with  that  under  {  721.11  into  a  single 
step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  not  be  a 
significant  new  use.  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use,  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
identified  in  the  bona  fide  submission  to 
EPA.  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  to 
determine  whether  that  higher  volume 
would  be  a  significant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  CBI  production 
volumes  are  designated  as  significant 
new  uses.  Under  that  procedure,  if  a 
person  showed  a  bona  fide  intent  to 
manufacttve  or  import  the  substance, 
under  the  procedure  described  in 
S  721.11.  the  person  would  automatically 
be  told  any  production  volume  that 
would  be  a  significant  new  use.  Thus  the 
person  would  not  have  to  make  multiple 
bona  fide  submissions  to  EPA  for  the 
same  substance  to  remain  in  compliance 
with  the  SNUR,  as  could  be  the  case 
under  the  procedures  in  §  721.575(b)(1). 

Vm.  Applicability  of  Rule  to  Uses 
Occurring  Before  Effective  Date  of  the 
Fmal  Rule 

To  establish  a  significant  "new"  use. 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  undergone 
premanufacture  review.  A  section  S(e) 
order  has  been  issued  in  all  these  cases 
and  notice  submitters  are  prohibited  by 
the  section  5(e)  orders  from  undertaking 
activities  which  EPA  is  designating  as    - 
significant  new  uses.  In  cases  where 
EPA  has  not  received  a  Notice  of 
Commencement  (NOC)  and  the 
substance  has  not  been  added  to  the 
TSCA  Inventory,  no  other  person  may 
commence  such  activities  without  first 
submitting  a  PMN.  For  substances  for 
which  an  NOC  has  not  been  submitted 
at  this  time,  EPA  has  concluded  that  the 
uses  are  not  ongoing.  However,  EPA 
recognizes  that  in  cases  when  chemical 
substances  identified  in  these  SNURs 
are  added  to  the  Inventory  prior  to  the 
effective  date  of  the  rule,  the  substances 
may  be  manufacttued.  imported,  or 
processed  by  other  persons  for  a 
significant  new  use  as  defined  in  this 
rule  before  the  effective  date  of  the  rule. 
However,  all  23  of  these  substances 


have  CBI  chemical  identities,  and  since 
EPA  has  received  no  corresponding 
post-PMN  bona  fide  submissions,  the 
Agency  believes  that  it  is  highly  unlikely 
that  many,  if  any.  of  the  significant  new 
uses  described  in  the  following 
regulatory  text  are  ongoing. 

As  discussed  at  55  FR 17376,  EPA  has 
decided  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  this 
date  of  publication  rather  than  as  of  the 
effective  date  of  die  rule.  Thus,  persons 
who  begin  commercial  manufacture, 
import,  or  processing  of  the  substances 
regulated  through  this  SNUR  will  have 
to  cease  any  such  activity  before  the 
effective  date  of  this  rule.  To  resume 
their  activities,  these  persons  would 
have  to  comply  with  all  applicable 
SNUR  notice  requirements  and  wait 
until  the  notice  review  period,  including 
all  extensions,  expires. 

EPA  has  promulgated  provisions  to 
allow  persons  to  comply  with  these 
SNURs  before  the  effective  date.  If 
persons  were  to  meet  the  conditions  of 
advance  compliance  in  §  721.45(h)  (53 
FR  28354,  July  17, 1988),  those  persons 
will  be  considered  to  have  met  the 
requirements  of  the  final  SNUR  for  those 
activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
'  processing  of  the  substance  between 
publication  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

IX.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substance 
subject  to  this  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  rule  (OPTS-50583). 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50583).  The  record  includes 
information  considered  by  EPA  in 
developing  this  rule. 

A  public  version  of  this  record 
containing  nonconfidential  materials  is 
available  for  reviewing  and  copying 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Public  Docket  Office,  located 
at  Rm.  NE-G004,  401  M  St..  SW.. 
Washington.  DC. 
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a.twfhiMjiii 

A.  Executive  Order  1229T 

Under  fiuentive  Order  12291;.  H>A 
must  jud9»  whether  »  ndt  is  "raaior'' 
and  therefore  require*  a  RegnlataKy 
Impact  Analysia.  EPA  has  determined 
that  this  rule  will  aot  be  a  "major"  rul» 
because  it  will  not  have  an  effect  on  the 
econoi^  of  $100  millioa  or  more,  and  it 
wiQ  not  have  a  gipiificant  effect  on 
competition,  eosts,  or  price*.  While 
there  is  no  precise  way  to  calculate  the 
total  annaal  cost  o£  compliance  with  this 
nJe.  EPA  estietates  that  the  cost  for 
submitting  a  significant  new  use  notice 
would  be  appnuiimatelji  $4,500  to 
$11,000.  including  a  $2,500  user  Gee 
payable  to  EPA  to  oCbet  ^A  costs  in 
processing  the  notice.  EPA  beGeves  thai 
because  of  the  nature  of  the  rule  aad  tlie 
substances  involved,  there  will  be  few 
SNtlR  notices  submitted.  Furthennore. 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  Hmited  because  such 
factors  are  nnhketf  to  discourage  an 
innovation  that  has  b^h  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  ReguJaiory  FhxibiJJtyAct 

Under  the  Regulatory  Flexibility  Act 
15  U.S.C.  eoSfbR.  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
ntnnber  of  small  businesses.  ERfV  has 
not  determined  whether  parties  affiected 
by  this  rule  would  IHcety  be  small 
businesses.  However.  EPA  expects  to 
receive  few  SNUR  notices  las  the 
substances.  Therefore,  EPA  believes 
tiiat  the  number  of  small  businesses 
affected  by  this  role  will  not  be 
substantial  even  if  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

The  iidbnDatioa  coUeetion 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.&C  3501  et  Beq.). 
and  have  been  assigned  OMB  control 
number  2070-0012. 

Public  reporting  bimlen  for  diis 
collection  of  mformation  is  estimated  to 
vary  hom  30  to  170  hours  per  response, 
with  an  average  ai  100  hours  per 
response,  inrhwUng  tins  for 
reviewinginstnictions.  searching 
existing  data  souscea.  gathering  and 
maintaimog  the  data  needed,  and 


completing  and  icviewing'  die  coDeetisn 
of  iaisimation. 

Send  eemments  regarding  (he  burden 
esiifl9ase  or  any  eoiev  aspect  oi  uiis 
colieetionef  infoimetien,  mcfodntg 
suggestions  for  reAieing  this  burden,  to 
ChieC  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  4011 M  St..  SW..  Washington.  DC 
204M:  and  to  0£Bce  of  Klanagement  and 
Badget  Paperworit  Reduction  Project 
(2070-0012).  Washington.  EC  20603. 

List  of  Subjects  m  40  CFR  Part  721 

Chenricalsi  Eairironmenlal  proteclfon. 
Hazardous  materials,  Repcn'ting  and 
Dseordkeeping  requirements,  Significant 
new  uses. 

Dated  August  T,  199a 

Victor  ^  Kimm. 

Acting  Aesistaal  Administrator  for  Pesticides 
and  Toxic  Substances. 

ThereCsce.  40  CFR  part  721  is  amended 
as  follows: 

PART  721— [AHENOEO] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authsdiy:  15  i;.S.C  2804  and  2607. 

2.  By  adding  new  $  721.224  to  sutipart 
E  to  read  as  follows: 

t  yaija»a-Ctiloro  M  aiettiyl  N  substttutad 

[a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance  2^ 
chloro-A^-methyl-AT-sabstituted 
acetamide  (PMN  P-64-3g3)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  [a]{2]  of  this  section. 

(2)  The  signifirant  new  uses  aae: 

(I)  Protection  in  the  workplace. 
Re<|uiieraettts  as  specified  in 
j721.63(aMl).  (a)(3),  (a)(4),  (a)(5)(i) 
thioo^  (aKSMiii).  (a)(6Mv),  la)(8Kvi).  (b) 
(concentratioa  set  at  1.0  percent)  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specifffid  in 
S  72U72{b]{Xi,  (d),  (e)  (concentration  set 
at  IJ)  percent);  (f)  and  (gKlMiv),  (g)f2Mi) 
throngh  {gtmn  md  (gK3Hw).  The 
provisions  of  1 7ZL72(d)  requiring 
employees  to  be  provided  with 
information  on  the  locatitMi  and 
availability  of  a  written  hazard 
comanBiication  program  and  MSDSs  do 
not  apply  when  the  written  program  and 
MSDS  are  not  required  under  1 721.72f8) 
and  (c).  respectively.  The  proeisibn  of 
I  721.72(g)  requiring  placenent  of 
specific  faiformatien  en  »  MSDS  does 
not  apply  when  a  MSDS  in  not  required 
under  1 721.72(c). 


[iSi  htdmtiiol,  commercial,  and 
conevmer  activities.  Requirements  n 
speeded  in  f  721.80(|g)  and  {pif  (580:019 

Ikgf. 

^J^ecifk  requirements.  The 
provisions  of  8ut?pert  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  \  721.12S(a)  through  (c).  (e), 
(f)  and  (r). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Managenent  and 
Budget  under  OMB  control  number  2070- 
0012) 

3.  By  adding  new  $-721,263  to  subpart 
E  to  read  as  follows: 

S  721.263  Substltutetf  aliphatic  add  haide 
(Bsnsrtc  name). 

(a]  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
substituted  aliphatic  acid  halide  (PMN 
P-84-491]  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2>The  significant  new  uses  are: 

(i)  Protection  in  the  workplace 
Requirements  as  specified  in 
S  721.63(a)(1).  (a)(3).  (aH4),  {aM5)(i) 
through  (a)(5)(iii).(a)(6)(v).(a)(6)(vi).  (b) 
(concentration  set  at  0.1  percent],  and 
[c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
i  721.72(b)(2}.  (d),  (e)  (concentration  set 
at  0.1  percent),  (f)  and  (gl(l)(vir),  (gJ(2Hi) 
through  (g)(2)(v).  and  (gK4Iti)  The 
provisions  of  l  721.72(d]  requiring 
employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  and  MSDSs  do 
not  apply  when  the  written  program  and 
MSDS  are  not  required  under  §  721.72(a) 
and  (c),  respectively.  The  provision  of 
S  721.72tg)  requiring  placement  of 
specific  information  on  an  MSDS  does 
not  apply  when  an  MSDS  in  not 
required  under  9  721.72(c). 

(iii)  IndastTJal,  cammercial,  and 
consumer  activities.  Requirements  as 
specifted  in  9  721.80(k). 

(iv)  Disposal.  Requirements  as 
specified  m  721.85(a)(1),  (b)(1)  and  (c)tlT. 
(In  lieu  of  inulueratfoii,  persons  sub|ect 
to  this  section  may  dispose  of  wastes 
containing  the  substance  by  chemically 
treatiing  Hqoid  wastes  so  that  the  first 
hydrolysis  product  is  less  than  10  ppm 


prior  to  discharge  or  purifying  the  waste 
stream  so  that  the  first  hydrolysis 
product  is  less  than  10  ppm.  Those 
purified  waste  streams  may  be  reused  or 
sold.  All  of  the  substance  removed  by 
these  processes  must  be  incinerated  or 
treated  and  released  as  described  in  this 
paragraph  (a)(2)(iv).) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are  . 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  9  721.125(a)  through  (c),  (e) 
through  (f).  (i)  and  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  9  721.575(b)(l]  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

4.  By  adding  new  9  721.377  to  subpart 
E  to  read  as  follows: 

9  721.377  tar^Amyl  peroxy  alkylene  ester 
(Qeneric  nanie)k 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting-  (1)  The  chemical  substance 
tert-amyl  peroxy  alkylene  ester  (PMN  P- 
85-1180)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721.63(a)(1)  and  (a)(3).  (b) 
(concentration  set  at  1.0  percent],  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
9  721.72(b)(2).  (c).  (d).  (e)  (concentration 
set  at  1.0  percent),  (f)  and  (g)(l)(vii). 
{g){2)(i].  {g)(2)(v].  (g){4](i).  and  (g)(5).  The 
provision  of  9  721.72(d)  requiring  that 
employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
conmiunication  program  does  not  apply 
when  the  written  program  is  not 
required  under  9  721.72(a). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(k). 

(iv)  Disposal.  Requirements  as 
specified  in  9  721.85(a)(1).  (a)(2)  and 
(a)(3).  (b)(1).  (b)(2)  and  (b)(3). 

(v)  Release  to  water.  Requirements  as 
specified  in  9  721.g0(a)(2)(vi).  (b)(2)(vi) 
and  (c)(2)(vi). 


(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  9  721.125(a)  through  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  9  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  OfRce  of  Management  end 
Budget  under  OMB  control  number  2070- 
0012) 

5.  By  adding  new  9  721.580  to  subpart 
E  to  read  as  follows: 

9  721.580  AlkylMsoxyalkyl  (substttutstf-1,1- 
dimethylethytphenyl)  bemotriasole 
(generic  name). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
alkylbisoxyalkyl  (substituted-1,1- 
dimethylethylphenyl)  benzotriazole 
(PMN  P-86-1771)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2]  of 
this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721.63(a)(1).  (a)(3).  (a)(4).  (a)(5)(iv) 
through  (a)(5)(vii].  (a)(6)(i).  (b) 
(concentration  set  at  1.0  percent),  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
9  721.72(b)(2).  (c).  (d).  (e)  (concentration 
set  at  1.0  percent).  (!)  and  (g)(l)(iv]. 
(g)(2)(i]  through  (g)(2)(v).  and  (g)(5).  The 
provision  of  9  721.72(d]  requiring  that 
employees  be  provided  with  information 
on  the  location  and  availability  of  a 
writteQ  hazard  communication  program 
does  not  apply  when  the  written 
program  is  not  required  under 
9  721.72(a). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(k)  (light  stabilizer 
for  polymers)  and  (q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragra;^. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
spedfied  in  9  721.125(a)  through  (c).  (e) 
through  (g).  and  (i). 


(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  9  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

6.  By  adding  new  9  721.740  to  subpart 
E  to  read  as  follows: 

9  721.740  PtMephorylated  caprotacteya. 
sNcylosolMtoroiiionocycM  wm  polyHkyMiw 
peiyoi  aacyi  euwi  (9*"***^  iMnivf. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
phosphorylated  caprolactone, 
alkyloxoheteromonocycle  and 
polyalkylene  polyol  alkyl  ether  (PMN  P- 
89-637]  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
sigidficant  new  use  of  this  substance  is 
any  marmer  or  method  of  manufacture, 
import  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows. 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protectkig  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDS)  as  described  in  9  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
infoimation.  If  this  substance  is  not 
being  manufactured,  imported. 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  9  721.72(c)  containing  the 
information  required  under  paragraph 
(a](2)(i)(A)  within  90  days  from  the  time 
the  employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  ati 
specified  in  9  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
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apply  to  itki*  aeetTsn  tmeept  a»  moiSfitd 
recordkeeping  iiqwRnentft^are 


and  pneauan  rf  tki»  tobwtoncfc,  >■ 
spedfiiA  is  1 72kSS(a)  innigfa  [ti.  ^ 
and  (i). 

{^LimitaUone  or  mvocation  of 
CBrtoM  noUpcatuut  requirkiiaeata^  Ths 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

^  Determining  whether  a-  apecifier 
use  is  subject  to  ttm  section.  The 
proviaionA  of  %.  721.575(bUll  a^ply  to 
thiis- sectioik 


I  Approved  ^  ite  OMn  vf  MtaBascnent  anri 
Budget  uiMiet  OMBcooltol  number  VP^ 
0012) 

7.  Oy  adding  new  |  ItlJBm  te  sabport 
E  to  read  a*  faUevws: 


Qyetroltani),  C(S6K 


(at  Chemicuf  substance' and 
significant  new  ases  sabfect  to 
reporting.  (1)  The  chemical  substance 
distillates  ^treteuin>.  Cf3-«>.  potyowrs 
with.  s^ffHi*  and  mixed  terpenes  (FMN 
^■«»-a7^  »  sabfect  to  reporting  MMief 
thto  HBttoB  bi  the  signficaat  new  u— 
desoibed  m  patagn^ib  (•)(2)  ti  tbto 
sectioa. 

(2^  The  si^aRcasA  acw  uses  arr 

(i)  Uaaerd  comnHuucaiioB  pragma.  A 
■Hgnifkan^  new  use  ol  tkis  substance  ia> 
aay  nianaet  at  laelbed  of  manufacti— >. 
ianpoft  or  processing  aesaciated  witk 
any  use  of  tbi&  substoaee  vKitheut 
providing  risk  aotificatioa  as  foUows. 

(A)  If  as  a  tsauk  of  the  test  data 
requbsd  undet  the  section  5(e)  consent 
order  fbc  tbis  substance  the  employer 
becomea  awace  tbat  this  substance  asay 
present  a  risk  of  injury  to  human  health. 
the  employer  must  incxupoiate  this  new 
informatioa.  and  any  in^itmatioa  on 
methods  lor  protecting  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDSt  as  described  in  1 721.72(a 
walbin  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  sot 
being  manufactured,  imported, 
processed,  or  used  in  the  empbyeKs 
workplace,  the  employer  must  add  the 
new  infonnation  to  an  M5DS  befbre  the 
substance  is  reintroduced  into  the 
workplace. 

(^  The  employer  most  ensure  that 
persons  who  have  received,  or  wiu 
receive,  this  substance  fronr  the 
employer  are  provided  an  MSDS  as 
described  itt  f  TTl.TTic]  eentaimng  the 
infemntioiv  required  under  puiagiapn 
(a)(2)(i)(A)  withi*99days  frem^^ttnK 
the  empteyet  becomes  mmmn  af  the  aew 
infonnati— . 


(ii)  Indkmtmf,  eommereiaf,  mt4 
consumer aettvitieei.  RBquireinento  as 

[b]  Specific  requirements.  The 
proviaiom  oTsubpact  A  of  this  part 
apply  to  iMa  section  excepf  aa  mwfified 

[tyfteewtHteeping  The  feiiowing 
recoftflceeptng  rc^tfemenlB  are 
applicable  i9  nMnofaet^rerat  rmperters, 
and  preceasora  of  Ihia  subatonee,  a» 
speciffied  in  fr721.ta5(a>  tfipough  (c).  (h^ 
and  (i). 

(3f  tJmntatitmB  erreveeation  of 
certain>n0tificatifm  reqanrements.  The 
prowsioaaol  (  7ZT.18&appty  to  thie 
significant  new  use  rule. 

^  Determmiag  whether  a  specific 
use  imgubfeet  to  thi*  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
thia  sectioa. 

(Approved  by  the  OffieaoTMiiaseaneBtand 
Budget  under  OMB  control  number  2070- 
0012} 

&  By  adcflng  new  {  721.977  to  subpart 
E  to  read  as  follows: 


9721.977 


(a)  Chemicaf  substance  and 
significant  new  aees  subject  to 
reporting.  fl)The  chemicat  substance 
modiTrad  acrylic  ester  (PMW  P-88-387)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (aK2)  tA  thi»  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)fl)^  (aR3).  (aK4).  (aHSKviii* 
thraogh  (»»5Kxi).  [»mm  W 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program^ 
Bequirementaaa  specified  in 
S  721.72(b)|2)i  (e)l  fd).  fe}  feoncentration 
se«  at  Ol  percent),  ff^  and  fg)fIK»^ 
(g)n)fviiji  (jM2Ki}  through  (gHlRT).  and 
(f  J^J.  The  provision  ef  5  721.72fd} 
requiring  that  employees  t»  be  prowfed 
with  infiormation  on  the  location  and 
availabiKty  of  a  written  haaard 
communication  pio^^m  does  not  appljr 
when  the  written  program  is  not 
requimd  under  f  771.72(a). 

ftii^ihidtofrwi/,  commercial  and 
cmwmmmt  activities.  Requirements  a« 
specified  in  S  721.ai0)w 

(iv)  Di$poeaJ.  Rleqwrements  aa 
spedftod  i»721J6fa^}.  (a)(2).  tb)m^ 
(b)|3).WH)  and  (c)(2). 

(b)  Specific  requirementa.  The 
prouiaione-of  subpart  A  o#  this  port 
apply  ta  tMa  sactton  except  a 
by  thtopara^aph. 

{iYR^vordkeepii^.  The  Mtowinc 
in  Lui  dies  ping  reqniranenis  are 
applicable  to  manufadurara.  impartefs. 


and  pfoeesaecsef  this  aabstanee.  as 
specified hr  |721.125(a|  through  (c^  (ef 
through  fil),  and  (H' 

{^  Limiiafmns  or  revocation  of 
ceriom  nctiffcatian  requirements.  The 
provisions  of  i  771.185  appfjf  to  this 
signifrcant  new  use  rule. 

(Approved  by  (iie  Office  of  Managsmcnt  and 
Budget  under  OMB>cantio)  minbci  2870- 
0012), 

9.  By  adding  new  S  721.978  to  snbpart 
E  to  lead  as  IbMows: 


{a}  Chemrcof  subekmce  and 
significaat  new  uses  sabjert  /D> 
reporting.  (1)  The  chemical' substanee 
alkyl  ester  (y»gf  P-e»  068}  is  subject  to 
reporting  under  IJms  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(7)  The  significant  new  uses  are: 

(i):Pi<otectJoa  in  the  woritpface^ 
Requirements  as  specified  ia 
§  721.63(a)(1),  (a)(3).  (b)  (concentration 
set  at  0.1  percent)  and  [c], 

(ii)  Hazard  communication  progrank 
Requirements  as  specified  in 
8  77r.72(b)(2).  (c).  (d),  (e)  (concentration 
set  at  0.1  percent),  {f),  tg)tl){iv), 
(g)fl)(i*V  fg)(2){i).  lg)(2)(v).  and  (tM5). 
The  provision  of  §  721.72(d)  requiring 
that  employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  wcittea  hazard 
cammnnicatioo  program  does  not  app^r 
when  (be  written  program  is  not 
laquiced  wder  1 721.72(a).  The 
proviaian:of  i  721.72(g)  requiring 
placement  of  specific  information  on  a 
label  does  not  apply  when  a  label  is  not 
required  undbr  i  721.72(b). 

(iii)  Industriai.  commera'ai.  and 
consumer  activities.  Raquirementa  aa 
spiedAedin  1 721.S0(k)  and  (q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  8  721.90(a)(3),  (b)(3).  and 
(cU3). 

(b)  Specific  requirements.  The 
pcovisunis  of  subpart  A  of  this  part 
apply  to  this  sectioa  except  as  nrodlfled 
by  this  paragraph. 

(1)  Recordkeeping.  The  fbllowlng 
recordkeeping  requirements  are 
applicable  to  manufacturers,  impoctars. 
and  processors  of  this  substance,  aa 
specified  in  8  721.125(8^  through  (c}^(e). 
(f).(i>and(i). 

t2)  timitaHsmB  or  rewcatifmef 
certain  notification  nquteimats.  The 
provisiaM  al  1 721.186  ap^y  ^  thi> 
significant  new  nae  rain. 

(3)  Determining  wheAei  a  specific 
as*  is  sutfsct  to  thiB  seetian.  The 
provisienaef  1 72157S(bHl)  apply  t» 
this  section. 


(Approved  by  the  Office  of  MaaageiBant  and 
Bud^t  under  OMB  contioi  aambcr  2070- 
0012) 

lOi  ^  adding  new  1 721.978  to  anbpert  E 
to  read  as  follows: 

(  721.879  SnbaHlDtad  anilnulMniulb  acM 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
substituted  aminobenzoic  add  ester 
(PMN  P-64-e51)  is  subfed  to  reporting 
under  this  sectron  for  tfie  significant  new 
uses  descrftied  bi  paragraph  Ca)(2)  of 
this  section. 
(2)  The  sigm'ficant  new  uses  are: 
p)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63ta)(l)  and  (aftS).  (b) 
(concentration  set  at  0.1  percent),  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
8  721.72(b)(2),  (d).  (e)  (concentration  set 
at  0.1  percent),  (f).  (g)(l)(vii)  and 
(g](2)iT).  The  praviaions  of  1 721  J2(d) 
requiring  employees  to  be  provided  with 
information  on  Uie  location  and 

availability  of  a  written  hazard 

communication  program  and  MSDSs  do 
not  apply  when  the  written  program  and 
MSDS  are  not  reqnired  under  8  771.72(a) 
and  (c),  respective^.  The  provision  of 
8  721.72(g)  rearing  placement  of 
spedfic  iirformafion  on  a  MSDS  does 
not  apply  when  a  hif^S  in  not  required 
under  8  7ZL72(c). 

(iii)  Industrial,  commercial,  and 
consumer  actirities.  Requirements  as 
specified  in  8  721  JO(g). 

(iv)  Disposal.  Reqnirements  as 
specified  ia  8  721.8S(a)(l),  (b)(1).  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
appty  to  dns  section  except  as  mo^ed 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manofactorers.  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a)  throng  (c).  (e), 
(f).  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notificotioa  requirements.  The 
provisions  of  8  721.185  appty  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  8  721.575(b)(1)  apply  to 
thissedton. 

(Approved  by  the  Office  of  Management  aad 
Budget  under  OMB  control  number  207T>- 
0012) 

11.  By  adding  new  f  721.1030  to 
subpart  E  to  read  as  foUows: 


(I 

(a)  Chemucal  substance  aad 
significant  new  uaea  aubiect  to 
reporting.  (1)  The  chemical  substance 
diglyddyl  ether  of  diaubstituted 
carbopolycyle  (PMN  P-8B-837)  is  subiect 
to  reporting  under  this  section  Sor  the 
significant  new  uses  described  in 
para^aph  (1^(2)  of  thie  section. 
[2i  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Reqoirements  as  ^edfied  in 
8  721.83Ca)(l).  (a)(3).  (aH4I.  (a)(5UivI 
through  (aK5)  (vii).  (a)C6)CiJ.  (bj 
(concentration  set  at  0.1  percent),  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  spedfied  in  8  721.72(b), 
(c).  (d),  (e)  (concentration  set  at  0.1 
percent),  (f)  and  (gK^Jtiv)  through 

(g)ci)(vif].  mmi  (smm^  teKzniv). 

(g)(2)(T)  and  {g)[S\.  The  provision  of 
8  721.72(d)  reqmring  that  employees  to 
be  provided  with  iirformation  on  the 
location  and  availability  of  a  written 
hazard  communication  program  does 
not  appfy  when  the  written  program  is 
not  reqtdred  tmder  8  721.72(a). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(k)  and  (q). 

(b>  Specie  requirements.  The 
provisions  of  subpart  A  of  dris  part 
apply  to  this  sedton  except  as  modified 
by  dns  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  raaaufactorers,  in^>orters, 
and  processors  of  this  substance,  as 
spectfied  in  8  721.12S(a)  tfarou^  (c)  and 
(e)  through  (i). 

(2)  Limitations  or  revocotioa  of 
certain  twtificatioB  requirements.  The 
ptovistone  of  8  721.185  apply  to  tins 
signifLcant  new  use  rule. 

(3)  Determining  whether  a  spedfic 
use  is  subject  to  this  section.  The 
provisions  (A  i  721.S75(bMl)  epi^  to 
this  section. 

( Appnwed  by  the  Office  of  Management  and 
Budget  Older  OkfB  controk  auaiberZOTO- 

0012] 

12.  By  adding  new  8  7211033  to 
subpart  E  to  read  as  ioBows: 


i  721.1033 , , 

OKOhetoroBtDnoqfde  polyoayethytaaa  aWcyl 
ether  (genecto  name). 

(a)  Qtenu'cal  substance  and 
significaDt  aew  uses  subject  to 
reporting.  (1)  The  chemical  substance 
phosph^lated  oxoheteroraonocyde 
polyoxyethylene  alkyl  ether  (PMN  P-88- 
83^  is  subjed  to  reporting  under  this 
•action  for  the  significant  new  uses 
described  in  paragraph  (a)(4  of  this 
section. 

(^  The  significant  new  uses  are: 


[ifHoMontc 

nignifif  ■■<  nrir  wtr^  it*  *^r  ->'^»»»«>*  *« 
any  wannef  er  method  U  ■nwfacttiie 
import,  er  ptaiir  wlni  asMrinlnd  with 
any  nae  •{  this  anbetance  w^thoot 
providiiV  risk  notificatien  aa  faUawi. 

(A)  If  as  a  lesuU  of  the  teat  dato 
reqatoed  under  the  section  S(e)  oeasenl 
order  for  tfiis  sobatance.  Ibc  enpkqrar 
becomes  aware  that  this  substaoee  may 
present  a  risk  of  injury  to  human  health, 
the  rmpinygr  moat  incorpotato  this  aew 
iafbiwetioB.  and  any  informntinn  en 
methods  for  ptotectinf  ageinnt  soch  risk, 
into  a  M^erial  Safety  Dato  Sheet 
(MSDS)  es  described  in  1 721.72ie) 
within  90  day  s  from  the  tine  ibc 
eaiployer  beceaies  aware  ^  the  new 
infomation.  If  thia  sabstaiKe  is  not 
being  nanufadwed.  iaaperted, 
processed,  or  used  in  the  employer's 
workplace,  the  emplogrer  must  add  the 
new  information  to  an  MSDS  before  the 
substonce  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  wiU 
receive,  tins  substance  bora  the 
emplc^r  are  provided  ao  MSDS  as 
described  in  8  723.72ti4  containing  the 
infomution  required  aader  paragraph 
(a)(2)(iMA)  witiMn  Oft  days  from  the  time 
the  empU^cr  becomes  aware  of  the  new 
information. 

(i^  Industriai.  coarmerciol,  aad 
consumer  activities,  {iequireaaents  as 
specified  ia  8  721  JO(q). 

[^  Specific  reqaireacMta.  The 
provisions  of  ttbpnri  A  of  tUs  part 
apply  to  this  section  except  as  modified 
by  this  para^apk. 

(1)  Recordkeepmg.  The  foUo%ving 
recordkeeping  reqairenents  are 
applicable  to  manufadurers.  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a]  through  (c).  (14 
and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  thie 
significant  new  use  nde. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  8  721.575(^(1)  apply  to 
this  section. 

(Apprevetl  by  the  Office  of  Managenul  aad 
Budget  uadet  OM&caotioi  nonbct  2870- 
0012) 

13.  By  adding  new  8  721.1232  to 
subpart  E  to  reed  as  foflows: 


8721.12321 

substHuted  irtimn  hKiisdris  (gawartp 


(a)  Chemkal  substance  and 
significant  new  uses  subject  to 
reportiag.  (1)  The  chemical  si^astonoe 
nittopbenoxylalkaiUMC  acid  substituted 
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thiaxino  hydrazide  (PMN  P-68-270}  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
I  721.63(a)(1).  (a)(3).  (a)(4).  (a)(5)(iv) 
through  (a)(5)(vii).  (a)(6)(i).  (b) 
(concentration  set  at  1.0  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  i  721.72(b), 
(c),  (d),  (e)  (concentration  set  at  1.0 
percent),  (f)  and  (g)(l)(iv)  (also  acute 
toxicity).  (g)(2)(i)  through  (g)(2)(v). 
(g)(4](i)  and  (g)(5).  The  provision  of 
I  721.72(d)  requiring  that  employees  to 
be  provided  with  ii^ormation  on  the 
location  and  availability  of  a  written 
hazard  communication  program  does 
not  apply  when  the  written  program  is 
not  required  under  }  721.72(a). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(g)  (industrial 
intermediates  only). 

(iv)  Disposal.  Requirements  as 
specified  in  721.85(a)(l},  (a)(2).  (b)(1). 
(b)(2).  (c)(1)  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
spedfied  in  |  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

14.  By  adding  new  8  721.1272  to 
subpart  E  to  read  as  follows: 

1721.1272 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
metalateid  aUcylphenoI  copolymer  (PMN 
P-87-723)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program. 
Requirements  as  specified  in 
1 721.72(b)(l)(i)(q.  (b)(l)(ii)  through 
(b)(l)(iv).  (b)(2).  (c)(1).  (e)  (concentration 
set  at  ai  percent),  (f),  (g)(3)(ii).  (8)(4](i). 
ISHS). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 


specified  in  8  721  JO(j)(industrial  coating 
material)  and  (q). 

(iii)  Disposal.  Requirements  as 
specified  in  721.85(a)(1),  (a)(3).  (b)(1)  and 
(b)(3). 

(iv)  Release  to  water.  Requirements  as 
specified  in  8  721.90(a)(2).  (a)(4) 
(receiving  stream  concentration  may  not 
be  greater  than  1.5  ppb  for  more  than  4 
days  per  year).  (b)(2),{b)(4)  (receiving 
stream  concentration  may  not  be  greater 
than  1.5  ppb  for  more  than  4  days  per 
year),  (c)(2)  and  (c)(4)  (receiving  stream 
concentration  may  not  be  greater  than 
1.5  ppb  for  more  than  4  days  per  year). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a),  (b),  (c)  and  (f) 
through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  8  721.S75(b)(l)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numl>er  2070- 
0012) 

15.  By  adding  new  8  721.1477  to 
subpart  E  to  read  as  follows: 

1 721.1477  Disubstitiitad  nWrobiuene 
(Qenerto  nsine)u 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
disubstituted  nitrobenzene  (PMN  P-84- 
860)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(l],  (a)(3),  (b)  (concentration 
set  at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
8  721.72(b)(2),  (d),  (e)  (concenti«tion  set 
at  0.1  percent),  (f)  and  (g)(l)(vii).  (g)(2)(i), 
(g)(2)(v).  The  provisions  of  8  721.72(d) 
requiring  employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  and  MSDSs  do 
not  apply  when  the  written  program  and 
MSDS  are  not  required  under  8  721.72(a) 
and  (c).  respectively.  The  provision  of 
8  721.72(g)  requiring  placement  of 
specific  information  on  an  MSDS  does 


not  apply  when  a  MSDS  in  not  required 
under  8  721.72(c). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(g). 

(iv)  Disposal.  Requirements  as 
specified  in  721.85(a)(1),  (b)(1).  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacttirers.  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a)  through  (c).  (e). 
(0  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185.  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012} 

16.  By  adding  new  8  721.1478  to 
subpart  E  to  read  as  follows: 

{  721.1478  Halonttrobenzoic  acid, 
subttttutad  (generic  name). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
halonitrobenzoic  acid,  substituted  (PMN 
P-86-1098)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(1).  (a)(3}.  (a)(4).  (a)(5){iv) 
through  (a)(5)(vii).  (a)(6)(i).  (b) 
(concentration  set  at  1.0  percent),  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(b). 
(c).  (d).  (e)  (concentration  set  at  1.0 
percent),  (f)  and  (g)(l)(vi).  (g)(2)(i) 
through  (g)(2)(v).  and  (g)(5).  The 
provision  of  8  721.72(d)  requiring  that 
employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  does  not  apply 
when  the  written  program  is  not 
required  under  8  721.72(a). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(k). 

(iv)  Disposal.  Requirements  as 
specified  in  721.85(a)(1).  (b)(1).  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 


(1)  Raxr^ce^mg.  The  fbttofwing 
recordkeeping  teqabvmenks  ate 
afppbcabte  to  mnufactiBen,  importer*, 
and  processors  of  this  svbstaace,  as 
specified  IB  8  721.12S(a)  threu^  (c).  (e) 
through  (^  and  U). 

(2)  LimitaUoaa  or  revocation  of 
certain  notification  requireoient*.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  8  721.575(1^(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  207O- 
001^ 

17.  By  adding  new  8  721.1536  to 
subpart  E  to  read  as  foltows: 

S  721.1536  PItenoi,  4,4M9H-fluoren-»- 
yndene)bt»'. 

(a)  Chemical  substance  and     ■ 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
phenol,  4,4'-(9//-ftuoren-9-ylidene)bis- 
(PMN  P-8B-831)  is  subject  to  reporting 
under  this  section  for  ttie  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.6318M1).  (a)(3).  (al(4).  (a)(5)(iv) 
through  (aM5)(vii).  (aM6Ki).  (b) 
(concentration  set  at  Ii)  percent),  uid 
(c). 

(ii)  Hazard  commanication  program. 
Requirements  as  specified  in 
8  721.72(b)(2].  (d).  (e)  (concentration  set 
at  1.0  percent),  (f)  and  (gM^Uiv).  (g^ZKi*). 
(g)(2)(ii).  (g«2)(iv).  and  (g)(2Kv).The 
provisions  of  8  721.72td)  requiring 
employees  to  be  provided  wftii 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  and  MSDSs  do 
not  apply  when  the  written  program  and 
MSDS  are  not  required  under  8  7Z1.72(a) 
and  (c).  respectively.  The  provision  of 
8  721.72(g}  requiring  placement  of 
spedftc  informatfoa  on  an  MSDS  does 
not  apply  when  an  MSDS  in  not 
required  under  8  721.72(c). 

fiii)  Industrial,  commercial,  and 
consumer  activities.  Requtrements  as 
specified  in  %  721  JOfk)  and  (q). 

(b)  Specific  requtrements.  The 
provisions  of  subpart  A  of  tUa  part 
appl  J  to  this  section  except  as  modified 
by  thie  patayaph. 

(1)  RecarAeepaig.  The  ioUowins 
lecufdhuepjng  fcqeiretnents  afe 
applicable  to  Bumufactorers.  impwlen, 
and  piocsaeeei  oi  tins  sebstance.  aa 
specified  in  8  721.125(a)  through  (c).  (e) 
through  (g).  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 


pravisiaBS  ai  1 7HMS  apfAy  to  tiiis 
significant  new  aac  rule 

(3)  Determining  whether  a  specific 
use  is  SMbieet  lo  this  section.  The 
provisiena  at  1 721.575(1^1)  apply  to 
this  section. 

(Approved  by  the  Office  of  MsMgemeat  and 
Budget  uader  OMB  eootra)  namber  STO- 
00(12) 

18.  By  adcfing  new  {  721.1544  to 
subpart  E  to  read  as  fottows: 


J721. 


(a)  Chemical  sabetance  and 
significant  new  uses  sabject  to 
reporting.  (1)  The  chemical  st^ntance 
sulfur  bridged  sidistituted  phen«^  (PMN 
P-aB-a86)  is  aabject  to  reportiBg  taider 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
seckioB. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processmg  associated  with 
any  ase  of  this  sabetance  without 
providing  risk  notification  as  foUows. 

(A)  If  as  a  result  of  the  teat  data 
required  under  the  section  5(e]  coasent 
order  for  this  substance.  Hie  eB>pk)yer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  en^doyer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDS)  as  described  in  8  721  J2(c) 
within  90  days  from  the  tiau  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  en^tloyer's 
workplace,  the  employer  must  add  the 
new  information  to  as  MSDS  before  the 
substance  is  reintroduced  into  the 
woritplace 

(H)  The  employer  must  ensure  that 
persons  who  have  received,  or  wiD 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
desoibed  in  8  721.72(c)  containing  the 
iE^onnatioB  required  ander  paragraph 
(a)(2^iKA)  within  90  days  froa  the  tine 
the  employer  becomes  aware  of  the  new 
information 

(ii)  Industrial  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721  JO(q). 

(b)  Specific  requir&neats.  The 
provisions  of  sul^tart  A  (tf  this  part 
apply  to  this  aecttoa  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  foIkmriBg 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 


specified  ia  i  7ai.l25(a)  Ihnwih  (c|.  fh) 
and  (i). 

(T)  fiBMlafiiaii  nr  riimrafrnM  nf 
certain  aaiificQhan  lefuiremKaU.  Ihr 
pfoviaian  af  1 721^86  appAy  to  tUs 
significant  new  aK  rule. 

|3l  Dttuavning  wheAer  a  spec^ 
use  is  subject  to  this  section.  The 
provisioBS  of  8  721  jn(hKl)  appiy  to 
thisseaieB. 

(Approved  by  iie  Office  of  Management  rod 
Budget  under  OMB  control  number  1XP9- 
0012) 

lOw  By  addii^  new  8  721 J832  to 
subpart  E  to  read  as  follows: 

f  72I.1«M  Mkaneteaei«t  I 

name). 

(a)  Chemicai  sabetance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
aBcaiwic  acid,  bntanediol,  and 
cyclohexanealkanol  polymer  (PMN  P- 
89-672)  is  subject  to  reporting  ender  this 
section  for  the  signtficant  new  uses 
descrftwd  fai  paragraph  (a)(2)  of  this 
section. 
(2)  The  signifteairt  new  uses  arr 
(f)  Hazard  commanication  program.  A 
significant  new  ose  of  this  substance  is 
any  manner  or  method  of  iMiiufucture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  foHows. 

(A)  If  as  a  result  of  the  test  data 
requimi  under  the  section  5(e}  consent 
order  tot  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDS)  as  described  in  8  721  J2(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  roust  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  wiD 
receive,  this  substance  from  the 
employer  are  provided  ao  MSDS  as 
described  in  8  721.72(c)  containing  the 
infotraatiaa  lequir^under  paragraph 
(a)(2Ki)(A}  within  90  days  from  the  time 
the  employer  becomes  aware  of  the  new 
infennatioa. 

(ii)  bxiustriaL  coauoercial.  and 
consumer  activities.  Requireatsntsas 
specified  in  8  721.80(q)  (283.000  kg^K 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
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apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  foUowing 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  i  721.125(a)  through  (c).  (h) 
and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  {  721.575(b)(l]  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  niiml>er  207(V- 
0012) 

20.  By  adding  new  {  721.1712  to 
subpart  E  to  read  as  follows: 

f  721.1712  Mtrata  potyathar  pdyol  (ganarle 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
nitrate  polyether  polyol  (PMN  P88-2540) 
is  subject  to  reporting  under  this  section 
for  the  signiBcant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows. 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDS)  as  described  in  S  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(6)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  anMSDS  as 
described  in  f  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(2)(i)(A)  within  90  days  from  the  time 
the  employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial  commercial,  and 


consumer  activities.  Requirements  as 
specified  in  {  72l.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
appUcable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  i  721.125(a)  through  (c) ,  (h) 
and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  i  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numl>er  2070- 
0012) 

21.  By  adding  new  {  721.1760  to 
subpart  E  to  read  as  follows: 

S  721.1780  AlkylOwteroeyclieyO 
pnanyiamwiaro  monocycac  poiyons 
(Qanaric  name). 

(a)  Chemical  substance  and  . 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
alkyl  (heterocyclicyl)  phenylazohetero 
monocychc  polyene  (PMN  P-85-1370)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1).  (a)(3).  (a)(4).  (a)(5)(iv) 
through  (a)(5)(vii),  (a)(6)(i)  through 
(a)(6)(iii),  (b)  (concentration  set  at  1.0 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(d), 
(e)  (concentration  set  at  1.0  percent),  (f) 
and  (g)(l)(ix).  (g)(2)(i)  through  (g)(2)(v) 
and  (g)(4).  The  provisions  of  I  721.72(d) 
requiring  employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  and  MSDSs  do 
not  apply  when  the  written  program  and 
MSDS  are  not  required  under  i  721.72(a) 
and  (c).  respectively. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  hi  1 721.80(g)  (as  intermediates 
to  manufacture  dyes  for  coloring  pulp  or 
paper  only)  and  (q). 

(iv)  Disposal.  Requirements  as 
specified  in  721.85(a)(1).  (b)(1)  and  (c)(1). 

(v)  Release  to  water.  Requirements  as 
specified  in  i  721.90(a)(2)(iv).  (b)(2)(iv) 
and  (c)(2)(iv). 


(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  S  721.125(a)  through  (f),  (i), 
(j)  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

22.  By  adding  new  {  721.1763  to 
subpart  E  to  read  as  follows: 

S  721.1763  AlkyKhaterocycllcyl) 
ptianylaaohatfo  monocyclic  polyona, 
((alkytimMazelyl)  mettiyO  derivative 
(Qanaric  name). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
alkyl  (heterocyclicyl)  phenylazohetero 
momocycUc  polyone,  ((alkylimidazolyl) 
methyl)  derivative  (PMN  P-86-136)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(3).  (a)(4),  (a)(5)(iv) 
through  (a)(5)(vii).  (a)(6)(i).  (a)(6)(ii)  and 
(a)(6)(iii),  (b)  (concentration  set  at  1.0 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
(  721.72(b)(2),  (d).  (e)  (concentration  set 
at  1.0  percent),  (f)  and  (g)(l)(ix),  (g)(2)(i). 
(g)(2)(ii).  {g)(2)(iv),  and  (g)(2)(v).  The 
provisions  gf  {  721.72(d)  requiring 
employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
commtmication  program  and  MSDSs  do 
not  apply  when  the  written  program  and 
MSDS  are  not  required  under  8  721.72(a) 
and  (c),  respectively.  The  provision  of 
8  721.72(g)  requiring  placement  of 
specific  information  on  an  MSDS  does 
not  apply  when  an  MSDS  is  not  required 
under  8  721.72(c). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(g),  (k)  and  (q).  The 
term  intermediate  as  used  in  8  721.80(g) 
is  defined  as  intermediate  for 
manufacture  of  dyes  for  coloring  pulp  or 
paper. 

(iv)  Disposal.  Requirements  as 


specified  in  721.85(a)(1),  (b)(1)  and  (c)(1). 

(v)  Release  to  water.  Requirements  as 
specified  in  8  721.90(a)(2),  (b)(2)  and 
(c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  foUowing 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
andprocessors  of  this  substance,  as 
specified  in  8  721.125(a)  through  (c),  (e), 
(f),(i)and(j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  8  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

23.  By  adding  new  8  721.2194  to 
subpart  E  to  read  as  follows: 

8  721.2194  Subatttuted  trfazina 
laoeyamiratc  (generic  name). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
substituted  tiiazine  isocyanurate  (PMN 
P-86-66)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(8)(1),  (8)(3).  (a)(4),  (a)(5)(lv) 
through  (a)(5)(vii),  (a)(6){l).  (a)(6)(ii)  and 
(a)(6)(iii),  (b)  (concentration  set  at  1.0 
percent)  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
8  721.72(b)(2),  (d),  (e)  (concentration  set 
at  1.0  percent),  (f)  and  (g)(l)(iii).  (g)(2)(i). 
(g)(2)(ii)  and  (g)(2)(iii).  The  provisions  of 
8  721.72(d)  requiring  employees  to  be 
provided  with  information  on  the 
location  and  availability  of  a  written 
hazard  communication  program  and 
MSDSs  do  not  apply  when  the  written 
program  and  MSDS  are  not  required 
under  8  721.72(a)  and  (c),  respectively. 
Hie  provision  of  8  721.72(g)  requiring 
placement  of  specific  information  on  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  8  721.72(c). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(0,  (J)  (a>  a  curing 
agent  for  epoxy  resins),  and  (q). 

(iv)  Disposal.  Requirements  as 
specified  in  721.85(a)(1),  (a)(2),  (b)(1). 
(b)(2),  (c)(1)  and  (c)(2). 


(b)  Specific  requirements.  Hie 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a)  through  (c),  (e) 
through  (g),  and  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

24.  By  adding  new  8  721.2196  to 
subpart  E  to  read  as  follows: 

8  721.2196  Poly(sub«tltiited  trtaainyO 
piparasina  (generic  name). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.[i)  The  chemical  substance 
poly(substituted  triazinyl)  piperazine 
(PMN  P-68-436)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program. 

Requirements  as  specified  in 

8  721.72(b)(2),(c),(e).  (f).  (g)(1) 

(statement— health  effects  not  fully 

determined),  (g)(2)(i)  through  (iii)  and 

(8)(S). 
(ii)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  8  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  tliis  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a)  through  (c),  (g). 
and  (h). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  8  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

[FR  Doc.  90-18552  Filed  8-8-80;  8:45  am] 
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DEPARTMENT  OF  THE  IHTDHOR 
BufMU  Of  Land  ManagwiMnt 
43  CFR  Pubie  Land  Ordw  67W 

[AZ-MO-00-4214-10;  A-2247S] 

Withdrawal  and  Raaarvatton  of  tho 
Mnoral  Eatata,  Fort  Huachuea  MHtary 
Raservation;  Arizona 


r.  Bureau  of  Land  Management 
Interior. 

ncmm  Public  land  order. 

SUMMARV:  This  order  withdraws  2.040 
acres  of  the  mineral  estate  located 
within  the  boundaries  of  the  Fort 
Huachuea  Military  Reservation,  from 
location  and  entry  under  the  mining 
laws  for  a  period  of  20  years. 
■PFEC11VI  OATn:  August  9, 1990. 

FOR  nrnmn  wiromiATiON  contact: 
John  Mezes,  BLM,  Arizona  State  Office. 
P.O.  Box  16563,  Phoenix,  Arizona  85011, 
602-040-5509. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  pubUc  mineral 
estate  is  hereby  withdrawn  from 
location  or  entry  under  the  United 
States  mining  laws  (30  U.S.C  ch.  2)  in 
order  to  provide  for  the  continued 
uninterrupted  use  of  the  land  as  an 
inte^  part  of  the  East  Range,  Fort 
Huachuea,  Arizona.  The  surface  of  the 
land  is  either  owned  or  leased  by  the 
withdrawing  Agency,  Department  of  the 
Army. 

Gila  and  Salt  River  Maiidian 

T.20S..R.20Em 

Sec.  26,  SEV4SWM: 

Sec.  33.  SViSE%; 

Sec.  34.  S^NWM,  and  SEM; 
T.  20  S..  R.  21  Eh 

Sec.  19,  SE%; 

Sec.  31.  SVi,  NEV«.  and  EMNWMk. 
T.21S.,R.20Eh 

Sec.  5,  EViSEK; 

Sec.  a  EVfcNEV^; 

Sec  la  SEVt; 

Sec  11,  NEM: 

Sec  13,  SEM: 

Sec  15,  NE%: 

Sec  24,  NEV4. 

The  areas  described  aggregate  2,040  acres 
in  Cochise  County. 

2.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  ludess,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  Uie  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.8.C  1714(f),  the  Secretary 


Raiblf  /  Vol  S5.  No.  154  /  Tturiday.  August  9.  1990  /  Rules  and  Regulatioos 


Federal  Register  /  Vol.  55.  No.  154  /  Thursday.  August  9.  1990  /  Rules  and  Regulations        32421 


detendMS  set  Im  NiUMfewu  Mnli  im 
extended. 


Dated:  ftOj  91, '. 

Autstont  Seeretary  of  the  Interim. 
(FRDocSO-ISVSPIlid) 


43  CFR  PuMe  Land  Order  6719 

lAK  etm  m4-ie;  A-oaaoioi  A^etTOMi 

Partial  Revocation  of  PuMc  Land 
Order  Na  10M  and  PuMc  Land  Order 
Na  1 127,  ae  Amended,  tar  Selectfon  «f 
Lande  hy  the  State  trf  Otw Ira:  ftlatira 

MiKMCr.  Boreao  of  Land  Management, 

Interior. 

action:  Pul>lic  land  order. 

lUMMAWT.  This  order  revoices  two  pobUc 
land  orders  insofar  as  they  allect  740 
acres  of  National  Forest  S^em  lands 
withdrawn  for  ese  by  the  Forest  Service. 
Department  of  Agriculture,  for  put>lic 
service  sites.  The  lands  are  no  looger 
needed  for  the  purpose  for  which  they 
were  withdrawn.  This  action  will  also 
accommodate  community  grant 
selections  AA-17587,  AA-57977,  and 
AA-7160a.  Gled  by  the  State  of  Alaska 
and  approved  by  the  Department  of 
Agriculture  pursuant  to  section  6(a)  of 
the  Alaska  Statehood  AcL  Any  lands 
described  herein  that  are  not  conveyed 
to  the  State  of  Alaska  will  be  subject  to 
the  terms  and  conditions  of  the  natiooal 
forest  reservation  and  any  other 
withdrawals  of  record. 
Emcnvi  date:  A««ust  9,  isea 

PON  RMflMM  afFONMATION  COSTTACft 
Sandra  C  Thomas,  BLM  Alaska  State 
Office.  222  W.  7lb  Avenue.  Na  13. 
Anchorage,  Alaska  99513-7598. 907-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  \3&C  1714 
(1968).  it  is  ordered  as  fottows: 

1.  Public  Land  Order  No.  1004  and 
Pubhc  Land  Order  No.  1127.  as 
amended,  which  withdrew  lands  witMa 
the  Chugach  National  Forest  for  ose  by 
the  Forest  Service  for  public  service 
sites,  are  hereby  revoked  as  lo  the 
following  described  lands: 


Seward  Highway/Hope  Higbway 
Junction  (A-iBOOlO) 

A  tract  extendi!^  10  (Aatas  on  each 
side  of  the  centeriiae  of  tbt  Seward- 
Aachoraft  Higbway  hagianiag  at 
Statioo  1474-(-00  Section  C  and 
extendiag  aloqg  aad  parallel  to  the 


hi^way  eeBtatbie  to  Station  1967-1-00 
of  the  Hope  Ifigbway  Sectioa  O. 
apfsoxiaaate  latitede  66^47'  N^  [ 
149*28'  W..  located  within  the  foHowiag 
described! 


T.  8  Nm  R.  t  W.  {uiuui  vejfM). 
Sw-lS. 
The  area  dcacribed  oontaios  approximalely 
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Snug  Harbor  Rood  (A-02700S) 

A  strip  of  land  25  chains  (1.6S0  feet)  in 
width  paralleling  the  southwest  shore  of 
Kenai  Lake,  located  within  the  following 
described  areas: 

T.  4  N.,  R.  2  W.  (unrarveyed). 

T.  4  N..  R.  3  W.  (unsurreyed). 

Sees.  1. 2.  U  and  IX 

The  area  deacrilMd  contains  anvtMimatdy 
075  acres. 

The  areas  described  ag^egate  a  total 
of  approximately  749  acres. 

2.  Subject  to  valid  existing  rights,  the 
lands  described  aix)ve  are  hereby 
opened  to  selection  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act 
of  luly  7. 19S&  48  U.S.C.  prec.  21  (1988). 

3.  As  provided  by  section  6(g)  of  the 
Alaska  Statehood  Act,  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  lands  described  above 
for  a  period  of  ninety-one  (91)  days  from 
the  date  of  publication  of  this  order,  if 
the  lands  are  otherwise  available.  Any 
of  the  lands  described  herein  that  are 
not  conveyed  to  the  State  of  Alaska  will 
be  subject  to  the  terms  and  conditions  of 
the  Chugach  National  Forest  reservation 
and  any  other  withdrawals  of  record. 

Dated  August  1. 1900. 
Dave  O'Neal. 

Assistant  Secretary  of  the  laterior. 
(PR  Do&  g»-ian9  Filed  8-»-«lk  8:45  aia| 


(AK-»3>-«M214-tO;  F-6»] 

43  CFR  PhWc  Land  Order  6790 

Pertial  Revocation  of  PuMc  Land 
Order  No.  4509  for  Selection  of  LMd 
bytheStateofAlaeka 

A01CY.  fioreaa  of  Land  Management, 

Interior. 

action:  Pubhc  land  order. 


:  This  order  revokes  a  public 
land  order  insofar  as  it  aSects  470  acres 
of  public  land  withdrawn  for  the 
Department  of  C^ommerce  for  the  Bender 
Mountain  Geophysical  Observatory. 
The  land  is  no  longer  needed  for  the 
purpose  for  which  it  was  withdrawn. 
This  action  will  also  open  the  land  for 
selection  by  the  Stale  of  Alaska,  if  soch 
land  is  otherwise  available.  Any  land 


described  herehi  that  is  not  oooveyed  to 
the  State  wiU  be  subject  to  the  terms 
and  conditions  of  withdrawals  of  reoonL 

EFPECnvi  date:  August  9, 1990. 

FON  RJNTNBI  MTORMATION  OOMTACT: 
Sandra  C  Thomas.  BLM  Alaska  State 
Office.  222  W.  Tlh  Avenue.  No.  13. 
Anchorage.  Alaska  99513-79961 967-271- 
6477. 

By  virtue  of  die  aetkority  vested  hi  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1714 
(1988).  and  by  section  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act,  43 
U.S.C.  1616(dMl)  (1966).  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  4506  which 
withdrew  public  land  for  the  Bender 
Mountain  Geophysical  Observatory  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Fairbanlis  MeridiaB 

Commencing  from  tiw  mrtneasi  oonwr  of 
Secie,  T.  1  N..  R.  1  W,  (he  tme  point  of 
beginning; 

Thence  N.  89*54'  W.,  5.280  feet  more  or  less 
along  the  section  line  between  Sees.  9 
and  16  to  the  northwest  comer  of  Sec.  16; 

Thence  S.  tTS*  E..  2,970  feet  more  or  less 
along  tiie  aectioo  line  txiween  Sees.  16 
and  17; 

Thence  S.  86*54'  E..  330  feet  more  or  less: 

Thence  S.  0*8*  &.  900  feet  more  or  leas  to  a 
point  approximately  440  feet  from  the 
centerline  of  the  existing  road: 

Thence  easterly,  with  tangents 
approximately  440  feet  from  the 
centerline  of  the  existing  road,  to  a  point 
on  the  section  line  iMtween  Sees.  IS  and 
16: 

Thence  N.  0*8'  W.,  along  the  sectioo  line 
between  Sees.  15  and  16, 3.290  feet  aMNre 
or  less  to  the  point  of  beginning. 
The  area  described  contains  approximately 
470  acres. 

2.  Sab|ect  to  valid  existing  rights,  the 
land  described  above  is  hereby  opened 
to  selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  July 
7. 1958. 48  U.S.C  prec  21  (1988).  or 
section  606(b)  of  Uie  Alaska  National 
Interest  Lands  Conservation  Act.  43 
U.S£.  1635  (1968). 

3.  The  State  ai  Alaska  selection  made 
under  section  906(e)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  43  U.S.C.  1635(e)  (1968).  becomes 
effective  without  farther  action  by  the 
State  npon  publication  of  this  public 
land  order  in  the  Federal  Register.  Lands 
not  conveyed  to  the  Statj  will  be  subject 
to  the  terms  and  conditions  of 
withdrawals  of  record. 


Dated:  August  1, 1900. 
Dave  CNaaL 

Assistant  Secretary  of  the  Interior 
(FR  Doc.  00-18676  Filed  8-8-00;  8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceenie  and  Atmoapheric 
Adminlatratlon 

50  CFR  Part  675 
[Docket  Na  91046-00661 

Qroundflah  of  ttie  Bering  Sea  and 
Aleutian  lalanda  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure  rescission  and 
apportionment;  request  for  comments. 


r.  NOAA  announces  the 
rescission  of  a  previous  notice  of  closure 
for  Domestic  Annual  Processing  (DAP) 
of  Greenland  turbot  in  the  Bering  Sea 
and  Aleutian  Islands  area  (BSAI). 
NOAA  also  announces  apportionment 
of  amotints  of  Alaska  groundiish  to  DAP 
Greenland  turbot  in  the  BSAI  and  to 
DAP  Pacific  Ocean  perch  in  the  Aleutian 
Islands  subarea  (AI).  These  actions  are 
necessary  to  assure  optimum  use  of 
groundfish  in  the  BSAI  and  are  intended 
to  promote  fishery  objectives  of  the 
Fishery  Management  Plan  for  the 
Grouridfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area. 
dates:  Effective  from  noon,  Alaska 
local  time  (A.l.t.),  August  3, 1990,  until 
midnight.  A.l.t.,  December  31, 1990. 

Comments  are  invited  on  or  before 
August  20, 1990. 

AOONESSES:  Comments  should  be 
mailed  to  Steven  Pennoyer,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service.  P.O.  Box  21666, 
Juneaji,  AK  99802.  or  be  delivered  to 
Room  453,  Federal  Building,  709  West 
Ninth  Street.  Juneau.  Alaska. 
ran  FURTHER  intormation-contact: 
Patsy  A.  Bearden,  Resource 
Management  Specialist.  NMFS,  907-586- 
7229. 
SUPPLEMENTARY  INPORMATION:  The 

Fishery  Management  Plan  for  the 


Groimdfish  Fishery  in  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the 
BSAI  imder  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  and  was 
implemented  by  regulations  appearing 
at  50  CFR  611.93  and  part  675. 

Under  S  675.20(a)(8).  the  directed  DAP 
fishery  for  Greenland  turbot  was  closed 
on  April  12, 1990  (55  FR  14094,  April  16. 
1990)  to  provide  bycatch  amounts  of 
Greenland  turbot  for  other  groundfish 
fisheries.  The  amounts  of  Greenland 
turbot  needed  for  bycatch  were  less 
than  expected;  therefore,  the  Secretary 
of  Commerce  (Secretary)  is  rescinding 
the  previously  issued  notice  of  closure 
and,  thereby,  allowing  directed  fishing 
for  Greenland  turbot  in  the  BSAI  by 
vessels  in  DAP  operations.  Rescission  is 
effective  August  3, 1990. 

The  TAC  initially  specified  for 
Greenland  turbot  in  the  BSAI,  under 
S  675.20(a)(2],  is  7,000  metric  tons  (mt), 
of  which  5,950  mt  was  apportioned  to 
DAP  (55  FR  1434,  January  16, 1990).  The 
TAC  initially  specified  for  Pacific  Ocean 
perch  in  the  AI,  also  determined  imder 
S  e75.20(a)(2).  is  6,600  mt  of  which  5,610 
mt  was  apportioned  to  DAP  (55  FR  1434, 
January  16, 1990). 

Apportionments 

The  Regional  Director  has  determined 
that  DAP  fisheries  will  need  additional 
amounts  of  Greenland  turbot  and  Pacific 
Ocean  perch.  Therefore,  under 
i  675.20(b)(l](i).  the  Secretary  is 
apportioning  a  total  of  4,050  mt  of 
unspecified  reserve  to  DAP  Greenland 
turbot  and  Pacific  Ocean  perch  (see 
Table  1).  After  addition  of  the 
imspecified  reserve,  the  amounts 
available  to  DAP  will  be  7,000  mt  of 
Greenland  turbot  in  the  BSAI  and  8.610 
mt  of  Pacific  Ocean  perch  in  the  AL 

These  apportionments  are  consistent 
with  paragraph  S  675.20(a)(2)(i)  and  wiU 
not  result  in  overfishing  Greenland 
turbot  or  Pacific  Ocean  perch  stocks. 
The  revised  TACs  are  less  than  or  equal 
to  the  amounts  specified  as  acceptable 
biological  catch  (Table  1). 


ClasstficalioD    i 

This  action  is-taken  under  f  675.20 
(a)(8)  and  (b)(l)(i),  and  is  in  compliance 
with  Executive  Otder  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  or  to  delay  the  effective 
date  of  this  notice.  Immediate 
effectiveness  of  this  notice  is  necessary 
to  benefit  U.S.  fishermen  participating  in 
DAP  fisheries  for  Greenland  turbot  and 
Pacific  Ocean  perch  who  would 
otherwise  be  prohibited  from  fishing  due 
to  a  premattire  fishery  closure. 
Interested  persons  are  invited  to  submit 
comments  in  writing  to  the  address 
previously  cited  on  or  before  August  24. 
1990. 

List  of  Subjects  in  56  CFR  Part  675 

Fish,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801.  et  seq. 

Dated:  August  3, 1900. 
Richard  H.  Schaefer, 

Director  of  Off  ice  of  Fisheries  Conservatim 
and  Management,  National  Marine  Fisheries 
Service. 

Tabi£  1— Bering  Sea/Ai^utian  Islands 
Reapportionments  of  TAC 

[AI  values  are  in  melrtc  tons] 


Cunsnl 


TNs 
acSon 


Revisad 


Greenland  tufbot  (Bertng  Sea  and  Aleutian  Wands 
area) 

TAC -7,000, 


ABC -7,000: 

DAP 

JVP 


5,950 
0 


+  1.050 


7.000 
0 


Pacific  Ocean  percti  complex  (Aleutian  Islands 
suliaraa) 

TAC-6.600; 


ABC- 16.000: 

DAP 

JVP 

Total 
(TAC-2,000,000): 

DAP„.. 

JVP 

Reserves 


5,610 
0 


1,495,880 
257,992 
248.348 


-1-3,000 

-t-4.050 
-4,050 


8,610 
0 


1.499,710 
2S7.992 
242.298 
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Lmhoiw  Grown  in  CiMofntaflnd 


R  AgricuituraJ  Marketing  Service. 
action:  Proposed  rule. 


r.  This  proposed  rale  would 
authorize  expenditures  and  establidi  an 
assessment  rate  for  the  1990-91  fiscal 
year  under  Marketing  Order  No.  910  for 
lemons  produced  in  Califomia  and 
Arizona.  Funds  to  administer  this 
program  are  derived  from  aasessroents 
on  handlers.  This  action  is  needed  in 
order  for  the  Lonon  Adoiinistrative 
Commrttee  (Committee),  the  agency 
responsible  for  the  administration  of  the 
order,  to  have  sufficient  fonds  to  meet 
the  expenses  of  operating  the  prograot. 
This  fiadlitates  program  operations.  An 
annual  budget  of  expenses  is  prepared 
by  the  Committee  and  submitted  to  Uie 
U.S.  Department  of  Agricttlture 
(Department)  for  approval. 

OATis:  Comments  must  be  received  by 
August  20, 1990. 

AOOfHSSa:  Interested  persons  are 
invited  to  submit  «vritten  oonmcnts 
concerning  this  proposal.  Comments 
must  be  seat  in  tiiphcate  to  the  Docket 
Qerk.  Fft  V.  AMS.  USDA.  P.O.  Box 
96456,  Room  2525-S,  Washington.  DC 
20090-64SS.  AJt  eoouaants  skmld 
reference  the  docket  nanber  and  the 
date  and  p^s  number  of  this  issue  of 
the  Faderal  RagislBr  and  will  be  made 
available  forpubUc  inspection  in.  the 
Office  of  the  Docket  Oeifc^uring  regidw 
business  hours. 


. (iVIOII  CONTACTS 

Beatrix  Rodrigiici.  Markefiag  Specialist 
Marketing  Order  Adaunislmtion  Branch. 
F&V.  AMS.  USDA.  ?X>.  Box  9e46«. 
Room  2524-S.  Washingtwi.  DC  20000- 
8456;  ielephooe:  (20^  475-3861. 


tinis  rale 
is  proposed  under  Marketing  Order  No. 
910  (7  CFR  part  910),  as  amended, 
regulating  the  handlii^  of  lemons  grown 
in  Califomia  and  Arizona.  Tlie 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  001-674). 
hereinafter  referred  to  as  die  Act 

This  proposed  rale  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulatioo  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"nonnnaior"  rule. 

Pursuant  to  requirements  set  fiorth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  Tit 
regulatory  actions  to  the  scale  at 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  loiduly 
or  disproportionately  burdened. 
Marketii^  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  who  are  subject  to  regulatioo 
under  the  lemon  marketing  order  and 
approximately  2.000  producers  of 
lemons  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Biisineas 
Administi-ation  (13  CFR  121.2)  as  those 
having  annual  revenues  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  lemon  producers  and 
handlers  may  be  classified  as  small 
entities. 

Hie  lemon  marketing  order  requires 
tiiat  the  assessment  rate  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
lemons  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  Committee 
and  submitted  to  the  Department  for 
approval  The  Comrailtee  consists  of 
handlers,  producers,  and  a  non-industry 
member.  They  are  familiar  with  the 
Committee's  needs  and  wi  A  the  costs 
for  goods,  services,  and  personnel  in 
dwir  local  areas  and  are  thus  in  a 


position  to  formulate  an  appropriate 
budget.  The  budget  is  formulated  and 
discussed  in  public  meetings.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  lemons.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Conunittee  will 
have  fonds  to  pay  its  expenses. 

The  Committee  atet  on  July  3, 1990, 
and  ananimously  recommended  1990-91 
marketing  order  expenditures  of 
$970,000  and  an  assessment  rate  of  S0.05 
per  carton  of  lemons.  In  comparison, 
1989-90  mariceting  year  budgeted 
expenditures  were  $775,000  and  the 
assessment  rate  was  S0.045  per  carton. 
Assessment  income  for  199(>-91  is 
estimated  to  total  $867,000  based  on 
anticipated  fresh  domestic  shipments  of 
17,340XX)0  cartons  of  lemons.  Reserve 
funds  may  be  used  to  meet  the  projected 
deficit  of  $1034)00  in  assessment  income. 

Major  budget  categories  for  1990-91 
are  $2674X10  for  field  and  comphance 
expenses,  $241,300  for  administrative 
and  office  salaries,  and  $122,000  for 
Committee  member  expenses. 
Comparable  expenditures  for  the  1989- 
90  fiscal  year  are  expected  to  be 
$224,750,  $195,622.  and  $1024na 
respectively.  In  addition,  the  Committee 
anticipates  spending  an  additional 
$1104)00  during  1990-91  on  the 
relocation  of  the  Committee's  office 
from  Los  Angeles  to  Valencia. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significanUy  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
aubstantial  number  of  small  entities. 


Based  an  the  iocegoing,  it  is  toaad  and 
determined  that  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  the 
program  needs  to  be  expedited.  The 
Board  needs  to  have  sufficient  funds  to 
pay  its  expenses,  which  are  incurred  on 
a  continuous  basis. 

List  of  Subiacts  in  7GPR  Pait  M8 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirementa. 

For  the  reasons  set  fordi  in  the 
preamble,  T  CFR  part  910  is  proposed  to 
be  amended  as  fbHows: 

PART  91»-l£IION8  QROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authoripr  citation  for?  CFR 
part  910  continues  to  read  as  follows: 

Aulhenty:  Sacs.  1-10, 48  Stat  31.  as 
amended;  7  VSJC  601-674. 

2.  A  new  i  910.228  is  added  to  read  as 
follows: 

iA18.2S8   Eapenees  and  asssssment  rate. 

Expenses  of  $970,000  by  the  Lemon 
Administrative  Commrttee  are 
authorized,  and  an  assessment  rate  of 
$0.05  per  carton  of  assessable  lemons  is 
established  for  the  1990-91  fiscal  year 
ending  on  July  31, 1991.  Unexpended 
funds  from  the  1989-90  fiscal  year  may 
be  carried  over  as  a  reserve. 

Dated:  August  S,  1990. 
William  ]:Doy(s, 

Associate  Deputy  Director,  Fruit  and 

VegetabieDirision: . 

[FR  Doc.  90-18e03j^ied  8-«-gO;  8:45  am] 
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Twnnlnan  Grown  in  tiw  Lownr  Rio 
Qrvicfa  Vrttoy  In  Taxaa;  EapMWM 

AOINCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 


;  This  proposed  rule  would 
authorize  expenditures  under  Marketing 
Order  No.  965  for  the  1990-91  fiscal 
period.  Autiiorization  of  tins  budget 
would  permit  the  Texas  Valley  Tomato 
Committee  to  finance  a  varietal  research 
project  from  operating  reserve  funds. 
DATES:  Comments  must  be  received  by 
August  2a  1990. 

ADOorasm  Interested  persons  are 
invited  to  submit  written  comments 
concemii^g  Uiis  proposal.  Comments 
must  be  sent  in  triplicate  to  fhe  Docket 
Clei^.  Fnitt  and  Vegetable  Division. 


AM&  USDA.  PXX  Box  9845a  Rooa 
2525-&  WMhington.  DC  29098  6456. 
CoBuneals  aboddreSefaace  the  docket 
nunUier  and  the  date  aad  iMige  aianber 
of  this  issue  af  the  Fadacal  Sa^atar  and 
%viU  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
ragular  buaineaa  hours. 

FOR  nNHMPIMMMMTION  OOMMCr 

Martha  Sue  Clark.  Marketing  Order 
Adniaiatratioa  Brancfa,  Fhiit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  Room  2525-S,  Waahifl^<m. 
DC  20090-6456,  telephone  202-447-2020. 
StlPPLSMEHTAIIV  MWOMMATION:  This  ride 
is  proposed  under  Marketing  Order  Na 
965.  as  amended  (7  CFR  part  965), 
regulating  the  handling  of  tomatoes 
grown  hi  the  couaties  ol  Cameron. 
Hidalgo,  Starr,  and  Willacy  in  the  State 
of  Texas.  The  ntaiketing  order  ia 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinalter 
referred  to  as  the  Ad 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Admhiistrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  at  this 
proposed  rule  on  amaU  eirtities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  actton  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  5  hanoBers  of 
Texas  tomatoes  under  this  marketing 
order,  and  25  tomato  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2]  a»  those 
having  annual  receipts  of  less  than 
$5004X)a  and  smafl  agricultural  service 
firms  are  defined  as  ^ose  whose  annual 
receipts  are  less  dian  $3.5Oa0OO.  The 
majority  of  tomato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1990- 
91  fiscal  period  was  prepared  by  the 
Texas  V^ey  Tomato  Conunittee 
(committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 


of  AflricaUuse  for  appsowal.  Ika 
members  of  the  itowaitfea  an  I 
and  producers  of  Texas  tomatoes.  They 
are  familiar  with  the  committee's  needs 
and  witii  the  costs  of  goods  and  servtoes 
in  their  lecri  area  and  are  in  a  pesi6an 
to  formulate  an  appropriate  budget  Hie 
budget  was  fenmdated  and  discussed  In 
a  public  meeting.  Thes,  aM  dinotf y 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  committee  met  on  July  10, 1990, 
and  unanimoaaly  reoommended  4iat 
$2,500  of  the  committee's  operating 
reserve  funds  be  allocated  to  conduct  a 
varietal  research  project.  The  projected 
reserve  at  the  end  of  the  1990-91  fiscal 
period  is  $647.79,  which  wodd  be 
carried  over  into  tiie  next  fiscal  period. 
This  aaioiuit  is  urithia  the  maidmBm 
permitted  by  the  order  of  two  fiscal 
periods'  expenses. 

Since  the  proposed  expenses  would 
be  finanned  from  the  committee's 
operating  reserve,  no  additional  costs 
would  be  imposed  on  handlers. 
Therefore,  the  Adnriantrator  of  the  AMS 
has  determined  that  this  actioo  wooid 
not  have  a  signtfcant  ecanomic  impact 
on  a  substaatnl  anaiber  of  amaU 
entities. 

This  action  should  be  expedited 
because  the  committee  neeids  to  finanoe 
this  researdi  project.  The  1990-91  fiscal 
period  for  the  program  begins  on  Aogust 
1, 1990.  The  industry  is  aware  of  this 
action  which  was  recommended  by  ttie 
committoe  at  a  paUic  meeting. 
Thereiore,  it  is  found  and  determined 
that  a  comment  period  of  10  days  is 
appropriate  because  the  budget 
approval  for  drit  program  needs  to  be 
expedited. 

List  of  Subjects  in  7  CFS  Part  961 

Marketing  agreements,  reporthig  and 
recordlcaei^ig  feqairemcnts.  tomatoes. 

For  the  reasoxu  set  forth  ia  the 
preamble,  it  is  proposed  that  7  CFR  part 
965  be  amended  a%  folkiws: 

PART  •eS-TOIIATOES  GROWN  IN 
THE  LOWER  RIO  GRANDE  VAtLEY  IN 
TEXAS 

1.  The  authority  citation  for  7  CFR 
part  966  oontinoes  to  read  as  fo&ows: 

Audwrity:  Sees.  1-19, 48  StaL  3t  as 
amended:  7  U.S.C  801-874. 

2.  Seetinn  985.215  is  added  to  read  as 
foUowK    - 

1888.218   Expensea. 

Expenses  of  $2,500  by  the  Texas 
Valley  Toaiato  f.nmmktpg  are 
autiiorized  for  the  fiscal  period  ending 
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July  31, 1991.  Unexpended  funds  may  be 
carried  over  at  a  reserve. 

Dated:  August  3,  ISSa 
wnBaail-Doyla. 

Deputy  Dincibr,  Fruit  and  Vegetable 
Diviakm. 

(FR  Do&  WK-lSeiM  FUed  oe-Oe-flO:  8:45  am] 
ICOOtMt 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  211  wid  266 
(Doefeai  He.  11-0703] 
ReguMion  K— International  Banking 


Delegation  of  Authority 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnOME  Proposed  rule. 


ft  The  International  Banking 
Act  of  1978  (Pub.  L  95-369)  (the  "IBA") 
requires  the  Board  to  review  and  revise 
its  regulation  governing  the  operation  of 
Edge  corporations  every  five  years  to 
ensure  that  the  purposes  of  the  Edge  Act 
are  being  served  in  light  of  prevailing 
economic  conditions  and  banking 
practices.  The  purposes  of  the  E(^e  Act 
include  enabling  U.S.  banking 
organizations  to  compete  effectively 
with  foreign-owned  institutions  and 
stimulating  competition  in  the  provision 
of  international  banking  and  financing 
services  throughout  the  United  States. 
The  IBA  requires  the  Board  to  consider 
these  goals  consistent  with  supervisory 
standards  relating  to  the  safety  and 
soundness  of  U.S.  banking 
organizations.  As  a  result  of  its  review 
under  this  provision,  the  Board  is 
proposing  for  comment  a  number  of 
chaiiges  to  Regulation  K,  12  CFR  part 
211.  Changes  are  proposed  to  the 
provisions  governing  permissible  foreign 
activities  of  U.S.  banldng  organizations, 
including  securities  activities; 
investments  by  U.S.  banking 
organizations  under  the  geMral  consent 
procedures  and  portfolio  investments: 
qualified  business  entities  to  whom 
Edge  corporations  may  provide  f^ 
banking  services  in  the  United  States; 
and  case-by-case  exemptions  firom  the 
standard  for  qualifying  foreign  banking 
Mganizations.  In  addition,  there  are 
proposed  technical  and  clarifying 
amendments  to  Regulation  K  and  certain 
amendments  to  the  Board's  Rules 
ReganUng  Delegation  of  Authority.  12 
CFR  part  265. 

DATH:  Written  comments  must  be 
submitted  to  the  Board  on  or  before 
September  30, 189a 


;  All  comments,  which 
should  refer  to  Docket  No.  R-0703. 
should  be  mailed  to  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  or  delivered  to  room  B-2233, 
20th  and  Constitution  Avenue,  NW., 
Washington,  DC,  between  the  hours  of 
8:45  a.m.  and  5:15  p.m.  weekdays. 
Comments  may  be  inspected  in  room 
B-1122  between  6:45  a.m.  and  5:15  p.m. 
weekdays. 

ran  nmTHCR  mromiATioN  contact 
Ricki  Rhodarmer  Tigert,  Associate 
General  Counsel  (202/452-3428), 
Kathleen  M.  O'Day,  Managing  Senior 
Counsel  (202/452-3786),  Kimberiy  A 
Lynch.  Attorney  (202/452-3584),  Legal 
Division:  or  Michael  G.  Martinson. 
Assistant  Director  (202/452-3640). 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only.  Telecommunication 
Device  for  the  Deaf  (TDD),  Eamestine 
Hill  or  Dorothea  Thompson  (202/452- 
3544). 

•UPfUMtNTAiiv  intohmatkni:  The  IBA 
requires  the  Board  to  review  and  revise 
its  rules  issued  under  section  25(a)  of  the 
Federal  Reserve  Act  (the  Edge  Act)  at 
least  once  every  five  years  to  ensure 
that  the  purposes  of  the  Edge  Act  are 
being  served  in  the  light  of  prevailing 
economic  conditions  and  banking 
practices.  Edge  corporations  are 
international  bank^  and  financial 
vehicles  through  which  U.S.  banking 
organizations  offer  international 
banking  services  and  through  which 
they  compete  with  similar  foreign- 
owned  institutions  in  the  United  States 
and  abroad.  The  purposes  of  the  Edge 
Act  include  enabling  U.S.  banking 
organizations  to  compete  effectively 
with  foreign-owned  institutions  and 
stimulating  competition  in  the  provision 
of  international  banking  and  financing 
services  throughout  the  United  States. 
The  IBA  requires  the  Board  to  consider 
these  goals  consistent  with  supervisory 
standards  relating  to  the  safety  and 
soundness  of  U.S.  banking 
organizations. 

Regulation  K  was  last  fully  reviewed 
and  revised  in  1985.  The  changes 
included  authorizing  Edge  corporations 
to  provide  full  banking  services  in  the 
United  States  to  certain  qualified 
business  entities:  raising  the  lending 
limit  for  Edge  corporations; 
implementing  change  on  control 
procedures  for  Edge  corporations: 
liberalizing  the  investment  procedures: 
and  expanding  the  list  of  permissible 
foreign  activities.  As  a  result  of  the 
current  review,  the  Board  has 
determined  that  certain  of  these  areas 


could  be  further  revised.  In  addition, 
certain  provisions  that  were  not 
changed  in.  1985  warrant  revision  as 
well.  The  areas  with  respect  to  which 
the  Board  proposes  revisions  are:  (1) 
The  expansion  of  permissible  foreign 
activities  of  U.S.  banking  organizations, 
including  securities  activities:  (2) 
investments  by  U.S.  banking  i 

organizations  under  the  general  consent 
procedures;  (3)  portfoUo  investments  by 
U.S.  banking  organizations;  (4)  qualified 
business  entities  to  which  Edge 
corporations  may  provide  full  banking 
services  in  the  United  States;  (5)  case- 
by-case  exemptions  from  the  standard 
for  qualifying  foreign  banking 
organizations;  and  (6)  certain  technical 
and  clarifying  amendments. 

Permissible  Foreign  Activities 

Under  the  Edge  Act  and  the  Bank 
Holding  Company  Act  ("BHC  Act"),  the 
Board  has  authorify  to  permit  Edge 
corporations  and  bank  holding 
companies  to  engage  indirectly  in  a 
wider  range  of  nonbanking  activities 
outside  the  United  States  than  is 
permitted  domestically.  Under  the 
regulatory  standard,  the  Board  may 
authorize  any  activities  that  it  finds  to 
be  "usual  in  connection  with  the 
transaction  of  banking  or  other  financial 
operations  abroad,"  provided  the 
activify  is  consistent  with  maintaining 
the  safety  and  soundness  of  U.S. 
banking  organizations.  Section  211.5(d) 
of  Regulation  K  currently  includes  a  Ust 
of  activities  that  the  Board  has 
determined  to  meet  this  standard  and 
therefore  to  be  permissible  for  foreign 
subsidiaries  of  U.S.  banking 
organizations.  The  list  includes  a 
number  of  activities  not  permitted 
domestically  and  also  by  its  terms 

incorporates  any  activities  that  are 

permissible  under  Regulation  Y,  12  CFR 
part  225.  In  addition  to  the  list  of 
permissible  activities,  the  Board  also 
considers  appUcations  on  a  case-by- 
case  basis  to  engage  in  other  activities 
abroad. 

Securities  Activities 

Current  Restrictions  on  Securities 
Activities 

Since  1979.  Regulation  K  has  explicitly 
authorized  foreign  subsidiaries  of  both 
U.S.  banks  and  bank  holding  companies 
to  underwrite  and  deal  and  equify 
securities  outside  the  United  States.  The 
authorify  is  provided  currently  by 
i  211.5(d)(13)  of  the  regulation. 
Regulation  K  places  no  dollar  Umit  on 
underwriting  and  dealing  in  debt 


seoaities.'  fiegdatiea  K  oarre«tly 
places  three  reettictioos  on  oadenwiting 
eqaify  aeoaritiec 

1.  A  Mibcidiaiy  may  underwrite  not  mare 
than  C2  jsiilion  of  equity  secunties  of  one 
issuer  in  a  ^ven  issue. 

2.  A  banking  organization  using  multiple 
foreign  uudei  wiitiiig  suosidtanes  on  a 
conselidflted  basis  may  net  at  my  Hve  have 
oataUnding  net  coauaitntants  to  laalefwrite 
more  than  flS  niilHon  of  e«]uity  aecorities  of 
one  issuer. 

3.  A  bankiug  organization  alsa  may  not 
underwrite  on  a  consolidated  basis  more  than 
20  percent  of  the  voting  shares  or  capKal  and 
surplus  of  any  one  issuer. 

In  addition.  Regulation  K  restricts  the 
ownership  by  U.S.  banking 
organizations  of  shares  of  nonbank 
companies  and  applies  these  restrictions 
to  securities  held  in  dealing  accounts  as 
well  as  to  securities  held  as 
investments.  Three  restrictions  apply  to 
the  ownership  of  nonbank  shares, 
whether  held  as  investments  or  in 
dealing  accounts: 

1.  A  banking  oi^ganizatien  may  not  faoid 
ovemighl  on  a  consolidated  twsis  jnore  than 
Sis  million  of  the  equity  securities  of  any  oae 
issuer. 

2.  A  banking  organization  may  not  hold  on 
a  consolidated  basis  more  than  20  percent  of 
the  voting  shares  of  any  one  issuer. 

3.  The  total  dollar  amount  of  equity 
secunties  of  companies  engaged  in 
impermissible  activities  may  not  exceed  100 
percent  of  the  capital  and  surplus  of  the 
investor,  which  may  be  a  bank  holding 
company.  Edge  corporation,  or  foreign  t>ank 
sub^iary,  depending  upon  which  entity 
holds  the  securities  cempany. 

Proposed  Revisions 

Most  of  the  restrictions  on  the  equify 
securities  activities  of  U.S.  banks  and 
bank  holding  companies  result  from  the 
parallel  that  has  developed  historically 
between  the  limits  applied  under 
Regulation  K's  investment  procedures 
and  those  applied  to  underM'riting  and 
dealing  in  equity  securities  abroad.  For 
example,  the  $15  million  aggregate  limit 
on  underwriting  and  dealing  in  the 
equify  securities  of  one  issuer  derived 
from  the  $15  million  limit  on  investments 
that  may  be  made  without  prior  notice 
to  the  Board  under  the  general  consent 
procedures.  SimUarly,  the  20  percent 
limitation  on  underwriting  or  holding  the 
equities  of  one  issuer  in  a  trading 
account  is  tied  to  the  limitation  on 
permissible  "portfolio"  investments  of 
up  lo  20  percent  of  the  ^ares  of  a 
company. 


■  With  respect  to  debt  socuhtie*  activUiet 
conducted  thPMigh  a  aabsidiaiy  of «  bank,  any 
uadenwilign  cammitmtmlM  to  a  ccayaay.  or 
leairiUas  ^  a  oonpaoy  held  ia  a  twdios  accaant. 
when  combintd  %vilh  M  other  loans  Is  the  mom 
oonpaay,  may  aat  exceed  the  parent  baak's  jii||ie 
borrower  lendiag  JiniL 


These  liaiitohaTe  iaiposed  censtraits 
on  U.S.  <baiilai9  Mymitzadons  In  tdation 
to  their  fareign  oonpetitors.  The  $1S 
auUiea  liosk  has  been  a  barrier  to 
exieasive  fareign  eqaity  securities 
activities  by  U.S.  baakiag  aqganizatioas. 
In  addstioa,  Ihe  20  percent  limit  oa 
underwriting  eqaify  securities  has 
effectively  prevented  U.S.  banking 
organizations  from  participatir^  in 
initial  public  offerings  ("IPOs")  of  a 
company's  riiares,  ^i^ch  are  often  not 
syndicated  because  of  their  telatively 
small  size. 

To  alleviate  these  constraints  the 
Board  is  seeking  comment  on  whether  it 
is  appropriate  to  separate  most  of  the 
liaiitations  applicable  to  uoderwritiog 
and  dealing  in  equity  securities  aiiroad 
from  die  limitations  applicable  to  the 
investment  procedures.  Aocordiogiy,  the 
Board  proposes  the  following  revisions 
to  Regulation  K's  authority  for  equity 
securities  acUvitiee. 

Underwriting  Limit 

The  Board  proposes  to  raise  the 
underwriting  limit  on  a  consolidated 
basis,  lo  the  lesser  of  $60  million  or  25 
percent  of  die  investor's  Tier  1  xiapitaL* 
Moreover,  the  Board  proposes  to 
eliminate  the  per  subsidiary  limitation  of 
$2  million.  The  25  percent  limit  proposed 
by  the  Board  is  analogous  to  the  single 
borrower  lending  limit  applicable  to 
national  banks  for  secured  and 
unsecured  lending  to  one  borrower.  In 
view  of  the  absolute  size  of  the 
proposed  25  percent  limit  for  larger 
bai^ung  organizations,  the  Board 
proposes  to  cap  the  limit  at  $60  million. 
These  hmits  would  not  include  any 
imderwriting  commitments  made  by  a 
section  20  company,  that  is.  a  subsidiary 
of  the  bank  holding  company  that  is 
authorized  to  underwrite  equity 
securities  under  section  4(c)(8)  of  the 
BHC  Act. 

Underwriting  commitments  or 
securities  acquired  in  the  course  of  an 
underwriting  would  not  be  considered 
"investments"  during  the  underwriting 
period  and  would  not  be  subject  to  a 
prior  notice  requirement  for  amounts 
above  the  general  consent  limit  or  the  20 
percent  limitation  of  the  portfolio 
investment  authority.  However,  the 
Boaiti  proposes  that  30  days  after  the 
close  of  the  underwriting  period  any 
securities  acquired  as  part  of  an 
imderwriting  would  be  subject  to  the 
dealing  hoiits  discussed  below. 
Accordingly,  a  foreign  subsidiary  of  a 
U.S.  banting  oiganization  would  be  able 


■  As  la  Hw  dMani  Rfabliaa.  the  in  vaetor  eoald 
>>e  the  bank  holdinsoeaia—ir.aaEdsecoipowUoa. 
or  mambar  baak.  dependiai  aa  which  is  tke«kisest 
parent  \o  the  foreign  company.  See  12  CFR  211.2(ji. 


to  underanteap  te  ISOpercent  of  aa 
isMBr'a  eqirify  aeoviliBS  as  part  «f  aa 
uaderanMag  provided  tiiat  the 
subeidJaiy  ^rweets  any  aecoiities 
aoqiiiied  as  part  ef  the  idawiiiiag  to 
aa  otherwise  peraiisaible  levei  wbbt 
Regulation  K  within  30  days  of  the 
acquisition  of  the  shares.  Nomalfy.  the 
Board  would  expect  a  US.  baaktr^ 
organization  to  have  sufficient  prior 
stAwndefwritHig  or  purchase 
commitments  to  ensure  that  it  was  not 
required  to  acquire  shares  in  excess  of 
the  dealing  poaitioa  Uaiite.  Moreover, 
underwriting  commitmeots  for  equity 
securities  of  nonfinancial  companies 
would  be  tocladed  in  the  aggregate  limit 
on  equity  securities  of  coaipanies. 

The  Board  seeks  comment  on  whether 
to  permit  banking  organizations  oa  a 
case-by-case  basb  to  commit  to 
underwrite  equify  securities  in  amounts 
greater  than  $60  milhoa.  where  the 
banking  organization  would  remain 
strongly  capitalized  after  the  excess 
amoont  above  the  $60  miUion 
underwriting  hmit  is  deducted  from 
parent  capital,  in  addition,  where  the 
uadowriting  subsidiary  is  a  subsidiary 
of  a  iiank,  this  Board  requests  comment 
on  whether  the  parent  bai^  hoUng 
company  should  be  required  to 
guarantee  its  subsidiary  bank  against 
any  losses  suffered  by  the  subsidiary  en 
underwriting  commitments  made  in 
excess  of  the  Regulation  K  limits. 

Dealing  Limits 

The  Board  proposes  that  the  limit 
relating  to  equity  sectu-ities  of  any  one 
issuer  held  in  trading  or  dealii^ 
accounts  be  raised  from  $15  miUion  to 
the  lesser  of  $30  million  or  10  percent  of 
the  investor's  Tier  1  capital.  The 
proposed  dealing  limits  are  lower  than 
the  proposed  underwriting  limits 
because  underwritings  are  generally 
short  terai  and  because  they  rarefy  fail 
in  their  entirety.  Equify  of  the  %aae 
(Mganization  held  in  investment 
accounts  would  be  included  in 
deteroiining  compliance  with  the  $30 
million  limit 

The  Board  proposes  to  apply  the  $30 
miUion  deahng  hodt  on  a  net  basis,  diat 
is,  long  positions  in  a  secttrify  could  be 
offset  by  contracts  to  sell  the  same 
securify.  The  Board  will  also  coosidei 
whether  it  would  be  appropriate  to 
permit  sonte  allowance  for  hedging  a 
position  in  a  security  through  exchange- 
traded  options  and  futures  contracts  for 
the  purchase  or  sale  of  the  same 
security,  l^e  Board,  however,  does  not 
propoae  toaUow  a  hill  offset  for  such 
instruments  because  of  the  risks 
associated  with  using  derivativa 
products  to  hedge  a  position. 
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Accordingly,  the  Board  requests 
comment  on  the  methods  for  allowing 
Kome  offset  in  these  circumstances  and 
on  the  appropriate  percentage  of  the 
value  of  a  security  that  could  be  offset 
by  hitures  or  options  contracts  for  the 
sale  of  the  security. 

The  Board  proposes  to  retain  the  other 
existing  limiations  applicable  to  dealing 
accounts.  Under  diose  limitations  an 
investor  may  hold  up  to  20  percent  of  a 
single  issuer's  shares  in  a  deahng 
acrount  In  addition,  the  aggregate  value 
of  equity  shares  held  in  a  dealing 
account  after  giving  any  appropriate 
credit  for  hed|^.  will  be  aggregated 
with  portfolio  investments  in 
nonfinandal  companies  held  in  the 
investment  account  and  with  any 
outstanding  underwriting  commitments 
for  equity  securities  of  nonfinandal 
companies,  and  the  total  value  of  such 
shares  and  commitments  may  not 
exceed  100  percent  of  the  investor's 
capital  Hie  Board  believes  that 
retention  of  the  20  percent  restriction 
would  {Hvmote  appropriate 
diversification  in  the  dealing  account 
and  prevent  the  banking  organization 
from  exerdsing  control  over  a  nonbank 
company.  The  20  percent  limit  has  been 
a  siffuficant  constraint  in  underwriting 
IPOs  but  not  more  generally  in 
conducting  dealing  activities. 

The  aggregate  limit  of  100  percent 
appears  adequate  to  accommodate 
eqiiity  holdings  in  nonbank  companies 
and  would  not  appear  to  be  imprudent 
in  the  case  of  investors  that  are  Edge 
corporation  and  foreign  bank 
sutwidiaries  of  a  bank,  because  the 
capital  of  these  investors  is  already  a 
fraction  of  the  bank's  capital.  In  the  case 
of  bank  holding  companies,  however, 
the  ceiling  of  100  percent  of  capital  that 
may  be  held  in  equity  securities  of 
nonbank  companies  appears  excessive. 
The  Board  therefore  proposes  that  the 
aggreage  limit  for  bank  holding 
companies  be  reduced  to  25  percent  of 
captial,  which  should  be  more  than 
adequate  to  accommodate  dealing 
positions.  The  Board  requests  comment 
m  diis  proposal  in  particular  from  any 
banking  organizations  as  to  which  an 
aggregate  limit  for  bank  holding 
companies  of  25  percent  of  capital 
would  significantly  constrain  current 
activities. 

In  addition,  to  address  the  concern 
that  certain  organizations  may  not  have 
the  expertise  to  underwrite  and  deal  in 
equity  securities  at  levels  relative  to 
their  capital  the  Board  requests 
comment  on  its  proposal  to  require  any 
banking  organizations  not  ourently 
engaged  in  equity  securities 
underwriting  and  dealing  to  file  an 


application  with  the  Board  the  first  time 
a  subsidiary  of  the  organization 
proposes  to  engage  in  the  activity 
abroad.  Such  an  approach  would  permit 
supervisory  review  of  internal  controls 
and  limits  on  equity  securities 
underwriting  and  dealing  to  ascertain 
whether  they  are  consistent  with  the 
size  and  condition  of  the  banking 
organization. 

life  Insurance  Underwriting 

Currently,  the  i  211J>(d)  indudes 
authority  for  U.S.  banking  organizations 
to  underwrite  credit  life,  acddent  and 
health  insurance  abroad.  In  addition,  the 
Board  has  approved  by  order  on  a  case- 
by-case  basis  a  number  of  applications 
for  U.S.  banking  organizations  to  engage 
in  insurance  underwriting  activities  in  a 
number  of  countries.*  The  Board  has 
determined  that  the  underwriting  of 
actuarially  predictable  risks  does  not 
present  undue  risks  to  the  banking 
organization  where  prudent  investment 
and  other  management  controls  are 
employed.*  Thus,  the  Board  proposes  to 
add  underwriting  of  life  insurance  and 
similar  types  of  insurance  for  which  the 
risks  are  actuarially  predictable  to  the 
list  of  permissible  activities  in 
Regulation  K. 

fhe  Board  has,  however,  stated  a 
strong  preference  that  insurance 
underwriting  activities,  and  other 
activities  which  are  not  traditional 
banking  activities  in  the  United  States, 
be  conducted  in  a  separate  subsidiary  of 
the  holding  company  in  order  to  proted 
affiliated  banks  from  adverse  effects 
assodated  with  the  condud  of  those 
activities.*  The  Board  has  generally 
approved  applications  to  engage  in  the 
underwritii^  of  Ufe  and  similar 
insurance  risks  only  through 
subsidiaries  of  bank  holding  companies. 

Thus,  the  Board  proposes  that  the 
general  authority  to  engage  in  life 
insurance  underwriting  be  limited  to 
subsidiaries  of  bank  holding  companies. 


*  Specifically,  the  Board  hat  approved:  (1) 
Undeirwrlting  life  insurance  in  the  United  Kingdom. 
Fed«Eral  Republic  of  Germany  and  Auatralia:  (2) 
underwriting  credit  inaurance  not  directly  related  to 
axtenstooa  of  credit  by  affiliate*,  aavinga 
completion  inaurance,  and  home  loan  life  insurance 
and  endowment  life  insurance  related  to  mortgage 
tending  activitie*  of  afTiliates.  in  Belgium  and 
Luxemtwuig.  (3)  underwriting  pension  fund-related 
insurance  and  disability  insurance  in  connection 
with  Chilean  mandated  worker  pensions:  (4) 
underwriting  retirement-related  life  insurance  in 
Argentina:  ud  (S)  underwriting  health  insurance  in 
the  United  Kingdom. 

*  The  Board  denied  an  application  by  a  U.S.  bank 
to  engage  in  property  and  casualty  insurance 
underwriting  because  the  risks  were  not  actuarially 
predictable.  See  Citibank  Overseas  Investment 
Coqtoration.  71  Federal  Reserve  Bulletin  SOS  (1985). 

*  See  Letter  from  Chairman  Volcker,  dated 

August  23.  ises. 


Morever,  the  Board  proposes  that  bank 
holding  companies  should  be  required  to 
deduct  from  their  capital  invesUnents  in 
and  unsecured  extensions  of  credit  to 
such  companies.  A  banking  organization 
may  apply  to  the  Board  for  specific 
approval  to  conduct  insurance  activities 
throu^  a  subsidiary  of  the  bank.  In 
acting  on  such  applications,  the  Board 
may  require  such  conditions  or 
restrictions  as  it  considers  necessary  to 
prevent  adverse  effects  and  promote  the 
safety  and  soundness  of  the  parent 
bank. 

Futures  Commission  Merchant  Activities 

Section  211.5(d)(15)  of  Regulation  K, 
by  incorporating  Regulation  Y, 
authorizes  a  banking  organization  to  act 
as  a  futures  commission  merchant 
abroad  with  rasped  to  certain  financial 
instruments.  In  September  1982, 
however,  the  Board  suspended  the 
operation  of  the  general  consent 
procedures  of  Regulation  K  with  respect 
to  FCM  activities  conducted  on 
exchanges  outside  of  the  United  States. 
This  action  was  taken  so  that  the  Board 
would  have  the  opportunity  to  examine 
the  rules  of  the  exchanges  on  which  U.S. 
banking  organizations  would  be 
conducting  FCM  activities.  The  Board 
was  concerned  with  the  risk  associated 
with  exchanges  on  which  members 
mutually  guarantee  each  other's 
Uabilities  either  directly  or  through 
mandatory  assessments  by  a  guaranty 
fimd,  and,  in  particular,  with  exchanges 
that  require  the  parent  corporation  of 
the  investor,  as  well  as  the  investor 
itself,  to  provide  a  guarantee. 

The  Board  has  had  the  opportunity  to 
examine  the  rules  of  various  exchanges 
abroad  since  1982  and  has  approved 
FCM  activities  on  numerous  exchanges.* 
Accordingly,  the  Board  proposes  to  lift 
the  suspension  of  general  consent 
authority  for  FCM  activities  on 
exchanges  that  the  Board  has  previously 
approved. 

FCM  activities  on  exchanges  that  the 
Board  has  not  examined  will  continue  to 
be  subject  to  specific  approval 
procedures.  In  addition,  potential  risks 
to  Edge  corporation  and  foreign  bank 
subsidiaries  and  their  U.S.  bank  parents 


*  The  Board,  under  Regulation  K.  has  approved 
FCM  activities  for  certain  bank  holding  companies 
on  the  London  Gold  Futures  Market,  the  London 
International  Financial  Futures  Exchange,  the 
Singapore  International  Monetary  Exchange,  the 
Sydney  Futures  Exchange,  the  Tokyo  Slock 
Exchange,  the  Marche  a  Terme  d'Instruments 
Financier*,  the  Hong  Kong  Futures  Exchange,  the 
Bolsa  Mercantile  ft  de  Futures  Exchange,  the  Bolsa 
de  Mercadorias  de  Sao  Paulo,  the  Bolsa  Brasileira 
de  Futuro*.  the  Amsterdam  Financial  Futures 
Market,  the  Tokyo  International  Financial  Future* 
Exchange,  and  U»e  DTB  Deutsche  Terminborse. 


presented  by  operations  on  mutual 
exchanges  continue  to  be  a  source  of 
concern,  as  do  new  untested 
nonfinandal  instruments.  Thus,  the 
Board  proposes  to  add  FCM  activities 
on  exchanges  that  the  Board  has 
previously  approved  to  die  list  of 
permissible  activities  bi  1 211.5(d), 
subjed  to  the  requirement  that  any 
activities  by  foreign  subsidiaries  of 
banks  on  mutual  exchanges  or  any 
activities  involving  non&iancial 
instruments  or  their  derivatives  continue 
to  require  the  Board's  prior  approval 

Cuicency  and  Interest  Rate  Swaps 

Banks  in  the  United  States  may  ad  as 
principals  or  agents  in  interest  rate  and 
foreign  currency  swap  transactions  and 
related  swap  derivative  products. 
Although  currency  and  interest  rate 
swaps  are  not  identified  as  a  general 
banking  power  under  the  National  Bank 
Act,  the  Comptroller  of  the  Currency, 
under  discretionary  authority,  has 
permitted  such  activities  as  inddental  to 
banking  powers.  State  member  banks 
also  engage  in  the  activity  as  a  power 
inddental  to  their  state  diarter  powers. 
Subsidiaries  of  U.S.  banking 
organizations  that  are  engaged  in 
commercial  or  investment  banking 
activities  also  engage  in  swap 
transactions  as  both  principal  and  agent, 
again  as  incidental  to  their  banking 
powers. 

A  significant  number  of  foreign  bank 
subsidiaries  of  U.S.  banks  have  been 
engaging  in  swap  transactions,  acting  as 
originator  and  prindpal,  under 
inddental  powers.  The  Board  proposes 
to  clarify  the  legal  authority  for  a  U.S. 
banking  organization  to  engage  in  swap 
transactions  through  foreign 
subsidiaries  by  adding  ciurency  and 
interest  rate  swaps  to  the  list  of 
permissible  activities  in  §  211.5(d)  so 
that  they  may  be  conducted 
independentiy  or  any  other  banking 
activity. 

General  Consent  Authority  of  the 
Investment  Procedures 

Categories  of  Investments 

Regulation  K  generally  provides  for 
three  types  of  investments  abroad: 

(1)  A  controlling  interest  in  a  Bubaidiary 
company  that  engages  almost  exclusively  in 
permissible  Enancial  activities: 

(2)  A  joint  venture  investment  in  20  to  SO 
percent  of  the  voting  sliares  of  ■  company 
over  which  actual  control  is  not  exercised  by 
the  investor,  which  may  derive  up  to  10 
percent  of  its  business  from  impomissible 
activities:  and 

(3)  A  passive  non-controlling  portfolio 
investment  in  up  to  20  percent  of  tlie  voting 


shares  in  any  company,  regardless  of  the 
nature  of  its  bustness,* 

Investment  Procedures 

Under  1 211.5(c)  of  Regulation  K.  U.S. 
banking  organizations  may  make 
investment  in  these  types  of  companies 
under  three  procedures: 

(1)  An  investment  that  qualifies  under  the 
general  consent  procedures  may  be  made 
without  prior  review  or  approval  although 
after-the-fact  reports  on  all  investments  must 
be  made  to  Reserve  Banks.  Currently,  to 
qualify  under  the  general  consent  authority 
an  individual  investment  may  not  exceed  the 
lesser  of  tl5  million  or  5  percent  of  tlie 
capital  and  surplus  of  the  immediate  investor, 
which  is.  the  closest  parent  company  and 
may  be  a  bank  holding  company,  a  bank,  or 
an  Edge  corporation  engaged  in  banking.  As 
discussed  below,  an  "investment"  Edge 
corporation  may  invest  in  the  lesser  of  $15 
million  or  25  percent  of  its  capital  and 
surplus. 

(2)  An  investment  in  a  permissible  activity 
listed  in  section  211.5(d]  that  exceeds  the 
limits  under  the  general  consent  authority 
may  be  made  after  giving  45  days  prior 
notification  to  the  Board.  The  Board  may 
waive  that  period  or  determine  that  the 
investment  requires  action  under  specific 
consent  procedures. 

(3)  Any  other  investment  such  as  an 
investment  in  a  subsidiary  company  engaged 
in  an  activity  that  is  not  of  the  list  of 
permissible  activities  in  section  211.5(d], 
requires  the  specific  consent  of  the  Board. 

The  general  consent  procedures  were 
liberalked  in  1985  when  the  maximum 
dollar  amount  for  investments  without 
prior  notice  to  the  Board  was  increased 
bom  $2  millon  to  $15  millioa  The 
current  general  consent  procedures 
currently  permit  individual  investments 
in  an  amount  equal  to  the  lesser  of  $15 
miUion  or  5  percent  of  the  investor's 
capital  except  where  the  investor  is  an 
"investment"  Edge  con>oration  ■  in 
which  case  the  alternative  limit  is  25 
percent  instead  of  5  percent  of  capital* 


*  Section  211.S(f)  of  Regulation  K  provides  special 
rule*  for  debt-for-equity  taivestmentt  in  heavily 
indebted  countries. 

*  An  Edge  corporation  that  accepts  deposits  in  the 
United  Bute*  is  oonsidcrad  to  be  engaged  in 
banking  (a  "Innking  Edge  corporation").  See  U  CFR 
211  J(d).  An  Edge  coiporation  not  engaged  in 
banking  itself  is  generally  a  holding  company  for 
foreign  investments  (an  "investment  Edge 
corporation").  Because  investment  Edge 
corporations  are  not  tiiemsehre*  VS.  deposit-taking 
institutions,  the  investment  Umit  based  on  the 
investment  Edge  oorporatton's  capital  has 
traditionally  been  higher. 

*  Section  2ll.S(c)  also  authorises  additional 
investments  of  up  to  10  percent  of  the  investor's 
capital  ud  surplus  per  year.  This  authority  may  be 
carried  fofward  and  accumulated  for  up  to  five 
years.  Agaia  the  investor  ia  oonsiderad  to  be  either 
an  Ed^  corporation,  member  l>ank.  or  iMuik  holding 
company,  wliichever  is  the  closest  parent  to  the 
foreign  company  in  the  line  of  ownership. 


The  investment  procedures  in 
Regulation  K  do  not  appear  to  poee  a 
gi^ificant  regulatory  burden  on  U.S. 
banlchig  organisations.  McHeover,  there 
does  not  eppear  to  have  l>een  any 
dii^ution  in  the  profile  of  risks 
associated  with  the  international 
business  of  large  U.S.  banks  during  die 
past  five  yean  that  wotild  warrant  a 
sipiificant  modification  of  supervisory 
procedures.  In  order  to  provide  some 
room  for  additional  investments  imder 
the  general  consent  procedures  for  US. 
banking  ^nganizations  that  are  active 
internationally,  the  Board  proposes  to 
raise  the  dollar  limits  appUcable  to  the 
general  consent  authority  from  $15 
million  to  $25  million.  The  Board 
believes  this  increase  can  be  justified  on 
the  basis  of  the  increases  in  "Tier  1 
capital  since  the  last  revision  to 
Regulation  K  and  of  projected 
comparable  increases  in  Tier  1  capital 
over  the  next  five  years.  The  general 
consent  procedives  would,  however,  be 
available  only  to  banking  organizations 
that  meet  minimum  capital  adequacy 
guidelines. 

The  growth  in  capital  of  multinational 
U.S.  banking  organizations  over  the  past 
five  years  was  slighUy  less  than  one- 
third.  With  a  projection  for  similar 
growth  over  the  next  five  years,  the 
dollar  limit  would  be  increased  to  $25 
million.  Further,  the  Board  proposes  to 
amend  the  percentage  limitation  to 
reflect  the  hivestor's  Tier  1  capital  level 
rather  than  the  current  standard  of 
capital  and  siuplus. 

Under  the  proposed  standard,  bank 
holding  companies,  banks,  and  Edge 
corporations  engaged  hi  banking  would 
be  able  to  invest  the  lesser  of  $25  million 
or  5  percent  of  their  Tier  1  capital  in  a 
proposed  investment  while  investment 
Edge  corporations  would  be  able  to 
invest  the  lesser  of  $25  million  or  25 
percent  of  their  Tier  1  capital.  The 
proposed  standards  would  give  greater 
scope  for  investments  abroad  without 
prior  Board  review  for  the  largest  U.S. 
banking  organizations  that  are  most 
active  internationally.  Some  of  these 
organizations  have  indicated  that  an 
increase  in  the  doUar  amount  limitation 
for  the  general  consent  procedures  might 
enhance  their  competitiveness  abroad 
as  compared  with  foreign  institutions 
not  subject  to  similar  restrictions  on 
investments.  At  the  same  time,  the 
proposed  standards  would  permit  prior 
Board  review  of  a  significant  portion  of 
the  foreign  hivesdnenU  of  U.S.  banking 
organizations  to  ensure  that  expansion 
abroad  for  particular  banking 
organizatioiu  is  consistent  with 
concerns  for  the  safety  and  soundness 
of  affiUated  banks. 
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Portfoiio 

Sedioa  211  J<b)  d  Rciuietkm  K 
permto  a  US.  baafciag  sigHoizaAkHi  to 
make  a  paanva  portfatta  iovtstecat  in  a 
company  abroad  wMnal  lagaid  to  iIm 
nature  of  its  BO^ULS.  adhrittasL 
InvestmaalB  te  kaa  Aaa  20  pareort  of 
the  vatiBf  ibgas  of  a  caa^MBy  are 
peiuiitlad  nsder  the  pavtli>lio  iuwuUuant 
provisioB  ol  RsgabHwi  K  so  long  u  tba 
investor  does  aol  conlral  the  coatpany. 

Tiys  airihoritj  to  aiaka  portfoiio 
investments  was  origiiiaUy  prated  ia 
large  part  to  make  UJ&  ^'■■^'■g 
orgmiiations  aiore  coapetitive  widi 
foreipi  oigausations  ia  providiag 
venture  capital  ^■•"^•^"g  to  foreign 
companies,  altfaoagh  the  aotboiity  haa 
not  bean  liBited  to  tkoae  cbdUBstanoes. 
The  abib^  of  a  U&  ba^tis^ 
organizatioD  to  bold  ip  to  20  perceal  ol 
the  voting  shares  (rf  any  kind  of 
company  has  provided  icope  for  sacb 
investments.  In  the  past  lew  yens, 
however,  VS.  hanking  otganiaatiaaa 
have  soii^t  to  avoid  the  braitation  on 
portfoiio  investments  by  expanding  the 
scope  of  their  interests  in  nonbanking 
compames  throagb  non-voting  equity 
mvestments  in  addition  to  voting  equity 
investments  explicitly  pennitted  ander 
Regulation  K  in  19JB  percent  of  dte 
shares  of  such  companies.  Although 
nonvoting  shares  are  nominainaHy 
preferred  shares,  they  often  have  the 
same  financial  cbaracteristiGS  as 
conunoa  shares.  In  addttioo,  the  level  of 
an  investcv's  involvement  in  a  company 
can  be  expected  to  increase  with  the 
level  of  the  organisation's  ownership 
interest,  and  corresponding  profit 
participation,  in  a  company.  The  risks 
associated  with  diese  larger 
investments,  along  with  financing 
commitmenta  to  Aese  companies, 
require  clarificatiaD  in  Regulation  K  of 
the  acceptable  ba^ts  ol  scnb 
investments. 

Large  equity  investments,  whether 
votmg  or  nonvoting,  tend  to  increase  the 
financial  and  managerial  rcsponsibibty 
of  an  investor  in  a  company.  Moreover, 
the  potential  for  large  returns  on  an 
equity  investment  may  nwluce  an 
investor  to  lend  to  a  coamiany  on  a  less 
than  arm's-length  basis.  The  Board  baa 
taken  the  position  that  a  substantial 
equity  interest  in  a  company— even  if  in 
nonvoting  fbrm— raises  the  potential  far 
a  control  relationship  to  arise.       Z' 

In  (he  domestic  context  under   ' 
Reguiatioa  Y.  the  Board  has  adopted  a 
PoBcy  Statemeal  oo  Nonvoting  Equity 
Investanenta  by  Bank  Hokbng 
Companies,  12  CFR  22&143,  in  response 
to  the  development  and  increasiagly 
pervasive  use  of  acmvoting  equity 
instruments.  The  poBcy  statrawnt 


imposes  a  Unrit  for  noocontroUtog 
investments  of  25  percent  of  a 
company's  total  equity.  The  25  percent 
ceiling  was  implemented  both  to  limit  an 
investor's  ability  to  oootrol  a  company 
through  oonvotug  shares  aad  to  impose 
prudentiaJ  constraints  upon  the 
acquisition  of  nonvoting  instnmaits. 
'The  lack  of  a  similar  constraint  on 
larger  nonvoting  equity  investments 
under  Regulation  K  has  presented  some 
problems.  U.S.  banking  organizations 
have  acquired  total  equity  ownership 
interests  of  dose  to  50  percent  in 
nonfinandal  companies  abroad  by 
combining  nonvoting  equity  interests 
with  ownership  of  19.9  percent  of  the 
voting  shares.  Such  acqaiaitfona.  in 
addition  to  being  structured  to  avoid  the 
limits  of  the  portfolio  investment 
provisioa,  have  the  effect  of  increasing 
the  axpoaare  ol  U.S.  banking 
organizations  to  nonfinancia)  risk, 
especially  where  large  equity  holdings 
are  combined  with  extensive  financing 
of  the  company  or  partnership  in  which 
the  investment  is  made.  Recently,  U.S. 
banking  organizations  have  used  their 
portfolio  investment  authority  to 
leverage  the  potential  retiun  fiom 
leverated  buy-outs  and  real  estate 
lending,  thereby  resulting  in  greater  risk- 
taking  In  some  cases,  it  is  apparent  that 
the  credit  would  not  have  been 
extended  without  the  prospect  of  a  large 
return  on  the  equity  holdings,  raising  the 
issue  of  whether  the  ability  to  hold  large 
equity  interests  may  impair  impartial 
credit  fadgments.  To  address  these 
concerns,  the  Board  proposes  to  define 
appropriate  limits  to  the  scope  of  the 
portfoUo  investment  authority. 

Venture  Capital  aad  Other  Small 
Inveatments 

The  proposed  revisions  to  Republican 
K  attempt  to  recognize  that  the  portfblfo 
investment  provisions  of  Regulation  K 
were  originally  promulgated  to  facilitate 
financing  for  start-ap  ventures.  Ventura 
capital  financing  is  generally  for  smaller 
companies  where  the  total  capital  and 
debt  needs  of  the  company  are  not  large 
in  absolute  terms.  Because  the  company 
is  usually  in  a  start-up  position, 
trachtienal  sources  of  bank  credit  ssay 
not  be  available.  To  accomnodate  such 
situatiaao.  the  Boerd  proposes  to  permit 
banking  organizations  to  make 
investments  in  up  to  40  percent  of  the 
equity  of  a  company,  of  which  up  to  20 
percent  may  be  voting  shares,  aa  long  ae 
the  aggregate  amount  of  equity 
investments  in  and  loaiu  to  tta 
company  does  not  exceed  $25  aullloa, 
which  is  the  propoaed  geaval  consent 
anHMB^  TUa  proposed  le  vision  worid 
apply  to  both  venture  cai^tal  financing 
and  any  other  type  of  sBiafi  iovestmeaL 


Because  the  total  exposure,  equity  and 
credh.  to  the  coukpany  is  limited,  this 
type  of  investment  should  not  cause  Ate 
banking  organization  to  assume 
significant  risks  st  the  prospect  of 
earning  a  large  equity  rctura  The  Boerd 
also  requests  coausenls  on  what 
additional  requtremenls  amy  be 
necessary  to  assure  that  an  mveslor 
does  not  exercise  control  over  s 
company  in  which  it  holds  an  equity 
interest  of  40  percent. 

Larger  Portfolio  Investments 

Where  investments  and  loans  exceed 
$25  million,  the  Board  proposes  to  bmit 
the  total  amount  of  equity  that  may  be 
held  as  a  portfobo  investment  in  a 
nonfinandal  coi^Mny  to  no  more  than 
24.9  percent  ti  the  company's  equity. 
This  limit  would  both  reduce  the 
potential  for  a  control  relationship  to 
exist  and  place  prudential  constraints 
upon  large  equity  stakes  in  nonfinancial 
companiea.  llie  limit  would  also  be 
consistent  with  the  standards  applicable 
domestically  and  would  establish  a 
standard  that  a  U.S.  banking 
organization  may  easily  follow.  Where 
the  equity  holding  is  Hmited  to  24.9 
percent  loans  or  other  extensicms  erf 
credit  to  a  company— except  , 
subordinated  debt — would  not  genially 
be  restricted,  other  than  by  normal 
prudential  consideratians,  or  aggregated 
with  the  investment  in  the  company  for 
purposes  of  complying  with  the  general 
consent  amount  limitations. 

In  some  situations,  however,  baidung 
organizationa  have  provided  financing 
to  companies  in  which  they  hold  equity 
interests  in  forms  that  appear  to  have  an 
equity  component  For  example.  cre<bt 
may  be  provided  where  the  lending 
banking  organization  also  receives 
warrants  or  debt  obligations  convertible 
into  stock  of  the  company  or  where  the 
lender  receives  a  percentage  oi  the 
profits  of  the  company.  In  addition, 
subordinated  debt  has  sometimes  been 
provided  to  companies  in  which  the 
banking  organization  also  holds  equity 
shares.  In  some  circumstances,  the 
subordinated  debt  served,  and  was 
intended  to  serve,  as  equity.  These  types 
of  creifit  would  sppear  to  raise  the  same 
issues  as  tba  direct  holding  of  equity. 
Consequently,  the  Board  requests 
specific  ooounent  on  its  proposal  to 
include  such  forma  of  financing  in  the 
definitions  of  "equity"  and 
"investment,"  for  purposes  of 
determining  compliance  with  the  equity 
percentage  limitatieo  and  the  general 
consent  ioveatment  amount  under 
Regulation  K.  and  on  how  such  forma  of 
financing  should  be  defined  If  by 
indudiB^  sach  fineadng  as  sb 


investment  an  investor  were  to  exceed 
the  general  consent  dollar  amount 
limitation,  the  investor  would  merely  be 
required  to  file  a  notice  with  the  Board. 
The  Board  would  consider  establishing  a 
procedure  to  review  subordinated  debt 
or  profit  participation  loans  where  the 
investor  also  holds  equity  shares  of  the 
company  to  determine  whether  in  the 
circumstances  of  a  particular  case  they 
serve  as  the  equivalent  of  equity,  and 
requests  comment  on  the  form  of  and 
standards  for  such  a  procedure. 

Aggregate  Portfolio  Investments  Limits 

Section  211.5(b)  of  Regulation  K 
currently  imposes  an  aggregate  limit  on 
portfolio  investments.  A  bank  holding 
company,  bank,  or  Edge  corporation 
investor  may  not  invest  more  than  the 
equivalent  of  100  percent  of  its  capital 
and  surplus  in  equity  securities  of 
nonbanking  companies.  This  limit 
includes  equity  securities  held  in  dealing 
accounts.  As  discussed  in  the  context  of 
securities  activities,  the  Board  requests 
comment  on  its  proposal  to  lower  the 
aggregate  limit  on  portfolio  and  certain 
other  equity  holdings  to  25  percent  of  the 
investor's  capital  and  surplus  where  the 
investor  is  a  bank  holding  company. 
This  lower  limit  appears  appropriate 
because  of  the  adverse  effect  that 
fluctuation  in  the  value  of  a  relatively 
large  equity  portfolio  could  have  on  Uie 
capital  of  the  bank  holding  company.  A 
comparable  reduction  is  not  proposed 
for  other  investors  because  their  total 
capital  is  already  a  fraction  of  the 
parent  organization's  consolidated 
capital; 

Qualified  Business  Entities  for  Which 
Edge  Corporations  May  Provide  Full 
Banking  Services  in  the  United  States 

The  Edge  Act  limits  lending  and 
deposit-taking  by  Edge  corporations  in 
the  United  States  to  transactions  related 
to  international  or  foreign  business.  The 
Board  has  viewed  this  mandate  as 
requiring  that  all  banking  transactions, 
and  particularly  those  with  U.S. 
residents,  have  an  international 
character  or  purpose.  Thus,  Edge 
corporations  are  generally  required  to 
verify  that  every  deposit  or  credit 
transaction  it  conducts  is  related  to  an 
international  transaction. 

As  part  of  the  1985  revision  of 
Regulation  K,  the  Board  adopted  an 
exception  to  this  general  rule  if  the 
company  with  which  the  transaction  is 
done  is  a  so-called  qualified  business 
entity  ("QBE"),  a  company  that  by 
charter  or  license  is  engaged  exclusively 
in  activities  of  an  international 
character,  such  as  a  foreign  sales 
corporation  or  an  export  trading 
company.  Because  QBEs  are  restricted 


to  conducting  predominately 
international  activities.  Edge 
corporations  may  provide  full  banking 
services  to  such  entities  and  are  relieved 
of  the  administrative  burden  of 
documenting  the  international  character 
of  each  transaction  with  a  QBE.  As  part 
of  this  five-year  review,  the  Board  seeks 
public  comment  on  whether  there  are 
other  organizations  that  could  be  added 
to  the  current  list  of  QBEs  for  which 
Edge  corporations  could  appropriately 
act  as  fuU  service  banks  in  the  United 
States. 

Qualifying  Foreign  Banking 
Organization^ 

Background 

The  BHC  Act  contains  exemptions 
from  its  nonbanking  prohibitions  for 
certain  activities  of  foreign  banks.  These 
exemptions— sections  2(h)(2]  and  4(c)(9) 
of  the  BHC  Act— were  intended  to 
recognize  that  foreign  banks  are 
generally  permitted  by  the  laws  of  their 
home  countries  to  engage  in  a  wider 
range  of  nonbanking  activities  than  U.S. 
banks  and  that  many  foreign  banks  are 
linked  through  stock  ownership  to 
foreign  nonbimking  companies  that  have 
operations  in  the  United  States.  The 
exemptions  help  to  avoid  extraterritorial 
application  of  U.S.  prohibitions  against 
the  combination  of  banking  and 
nonbanking  activities  under  a  bank 
holding  company.  At  the  same  time,  the 
exemptions  were  not  intended  to  permit 
foreign  commercial  and  industrial  firms 
to  conduct  a  commercial  banking 
business  in  the  United  States. 

Section  211.23  of  Regulation  K 
implements  these  statutory  provisions 
by  making  the  exemptions  available 
only  to  qualifying  foreign  banking 
organizations  ("QFBOs]."  In  order  to  be 
deemed  a  QFBO,  the  foreign  banking 
organization  generally  must  derive  more 
than  half  of  its  non-U.S.  business  from 
banking  outside  of  the  United  States  and 
conduct  more  than  half  of  its  banking 
business  outside  the  Uidted  States.  ^° 


>•  More  cpcdfically.  the  te«(  requirat  that  the 
foreign  tMnking  ofganizatiOD  meet  et  leaei  two  of 
the  foUowing  requiremente: 

1.  Foreign  banking  auett  exceed  total  worldwide 
Bonlianking  aaaets. 

Z.  Revenue*  from  foreign  banking  busineM  exceed 
revenue*  bxwi  worldwide  nonbanking  buiine**.  or 

3.  Net  income  from  foreign  banking  bu«ine«a 
exceed*  net  income  from  worldwide  nonbanking 
tnisine**: 

and  at  lea*l  two  of  the  following  requirement*: 

1.  Foreign  banking  a**et*  exceed  U.8.  banking 
Ba*et*, 

2.  Revenue*  from  foreign  banking  bu*ineM  exceed 
revenue*  from  U.S.  tanking  bu*ine**.  or 

3.  Net  income  from  foreign  banking  bu*ine*« 
exceed*  net  income  from  U.8.  banking  bueinef*. 

See  12  CFR  211.23(b). 


Banking  business  is  defined  to  indude 
any  activity  listed  as  permissible  in 
Regulation  K,  if  such  activities  are 
conducted  by  the  foreign  bank  of  a 
subsidiary  of  the  foreign  banlc 

Nonqualifying  Organizations 

The  overwhelming  majority  of  foreign 
banks  have  always  met  and  continue  to 
meet  the  QFBO  test.  There  have  been, 
however,  an  increasing  number  of 
acquisitions  and  mergers  occurring 
outside  the  United  States  among  foreign 
companies  engaged  in  financial  services, 
which  have  resulted  in  affiliations 
between  banks  and  nonbank  financial 
companies,  particularly  life  insurance 
companies.  Such  corporate 
combinations  may  lead  to  situations 
where  a  previously  qualifying  foreign 
bank  coiild  now  be  part  of  a  larger 
financial  services  company  that  may  not 
satisfy  the  QFBO  standard.  A 
nonqualifying  foreign  banking 
organization  is  faced  with  the  option  of 
either  conforming  its  worldwide 
activities  to  those  permitted  for  a  U.S. 
bank  holding  company  or  terminating  its 
U.S.  banking  business,  unless  the  Board 
grants  a  specific  exemption. 

As  was  discussed  above,  the 
proposed  revision  to  |  211.5(d)  would 
add  underwriting  life  and  related 
insurance  to  the  list  of  activities  that  are 
permissible  for  a  U.S.  banking 
organization  abroad.  Under  {  211.23(c), 
any  activify  on  the  list  of  permissible 
activities  for  U.S.  banks  abroad 
automatically  becomes  a  banking 
activify  for  purposes  of  the  QFBO 
standard  as  long  as  the  activify  is 
conducted  in  the  bank  ownership  chain. 
Adding  life  insurance  to  the  list  of 
activities  generally  will  aid  foreign 
banks  that  acquire  foreign  insurance 
companies  in  continuing  to  meet  the 
QFBO  standard. 

This  change,  however,  would  not 
assist  those  foreign  banks  that  because 
they  have  been  acquired  by  larger 
foreign  insurance  companies,  no  longer 
meet  the  QFBO  standard.  Because  the 
life  insurance  activities  are  not 
conducted  through  the  bank  ownership 
chain,  but  by  the  parent  company, 
adding  life  insurance  to  the  list  of 
permissible  activities  would  not  assist 
these  organizations  in  maintaining 
compliance  with  the  QFBO  standard 

Section  211.23(g)  of  Regulation  K 
provides  that  an  organization  that  does 
not  meet  the  standard  may  apply  for  a 
specific  determination  of  eligibilify.  The 
Board  has  in  the  past  generally  granted 
exemptions  only  in  limited 
circumstances,  chiefly  because  of 
concerns  for  safefy  and  sotmdness  and 
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There  ■ay,  bow»«t.  bt  UMhw 
hardship  in  fphfia^  Hut  ttaodard 
strictly  to  fere^  financial  senices 
companies  that  are  eogagad  OKMtly  in 
activities  permissibie  to  VS.  bank 
hoidtaf  caaspaaiea  abroad.  TImm,  the 
Board  rv(|acs(s  ooament  on  a  proposal 
to  exercise  its  discretion  under 
1 211  J3(g)  on  a  casa^by-case  basis  (o 
prevent  hardship  Id  kiiei^  eontpaniea 
in  oMsa  arcu instances,  bi  considenng 
whether  a  special  exemptfoB  should  be 
granted,  the  Board  would  ghre  due 
consideration  to  whether  the  non- 
quahfying  owner  of  a  foreign  bank 
engages  predominatefy  in  activities 
permissible  to  U.S.  bank  holding 
companies  abroad.  This  standard  woald 
be  one  factor  the  Board  would  consider 
in  reviewing  requests  for  specific 
detenninations  of  eligibility  by  fbteign 
companies.  A  specific  detetiinatioa  of 
eligibility  for  a  Ufa  insurance  oooipany 
that  01W1S  a  foreign  bank  with  VS. 
operatkna  would  not  absent  other 
factors,  appear  to  be  substantially  at 
variance  with  the  purposes  of  the  BHC 
Act.  88  long  as  the  hfe  insurance 
company  does  no  or  only  d6  minimis 
insurance  business  in  the  United  States. 
Consaqaently,  the  Board  eoold  ^ant 
determinatioaa  of  aiigibtlity  to  foreign 
insaranca  coaopanies,  if  such  companies 
engage  substantially  in  activities  that 
U.S.  banking  otgaaiiatioas  may  conduct 
outside  tbe  Umled  States,  widtout 
creating  substaatial  iaconsistewcies  with 
the  purposes  ef  tba  mC  Act 

Tbera  are  cartain  sttaatiaas.  however, 
in  which  granting  quaHljrtng  statas 
would  be  at  variance  wttb  the  purposes 
of  the  BHC  Act  The  Board  propoaea  to 
add  language  ta  1 2T1.23(e}  of 
Regulation  K  stating  that  specific 
determinstiens  of  c^bihty  would 
generally  not  be  granted  to  a  foreign 
industrial  or  caauaercial  coo^xany  that 
owns  a  foreign  bank  or  to  a  coanpany 
that  derrvea  ksa  of  Its  coannercial 
banking  buaiaesa  from  outside  the 
Untted  States  than  it  derives  from  inside 
the  United  State*.  In  either  caw. 
eligibility  would  provide  potential 
competitive  advantages  to  those 
companies  as  compared  widi  U.S. 
banking  organizatieos  and  could  have 
adverse  consequences  far  die  safety  and 
soundness  of  tha  VS.  banking 
operations.  Tbe  proposed  haguage  is 
intended  to  clarify  that  in  this  context  a 
commercial  banking  business  means  a 
banking  business  condneled  dttougb  a 
regulated  foreign  bank. 


Interim  Authority  UatU  a  Sptc^ 
Determinatiom  h  i 


Another  problem  arises  when  a 
foreign  bank  is  scquired  by  a  foreign 
company.  When  an  organization  does 
not  quabfy  for  QFBO  status,  its 
worldwide  activities  and  investments 
must  conform  to  those  of  a  VS.  bank 
holding  company.  In  the  tmte  period 
prior  to  any  action  that  the  Board  might 
take  OR  a  request  by  a  foreign 
orgaidzation  for  a  specific  determination 
of  eKgibifity  under  1 211.23(g).  the 
foreign  organization  mast  apply  to  the 
Board  for  permission  to  make  even 
purely  foreign  acquisitions.  To  address 
this  situation,  the  Board  requests 
comment  on  a  proposal  to  modify  the 
regulation  to  permit  a  nonqualifying 
company  to  continue  to  conduct 
activities  and  make  acquisitions  abroad 
without  prior  Board  review  until  such 
time  as  the  Board  acts  on  a  request  for 
exemption  from  the  QFBO  test  The 
proposed  language  makes  it  clear  that 
the  organization  must  abide  by  the 
Board's  final  determination  regarding 
the  organization's  status,  including  any 
requirements  to  cease  activities  or 
divest  investments.  The  Board  believes 
that  this  proposed  interim  measure 
strikes  an  appropriate  balance  between 
the  Board's  interest  in  compliance  by 
foreign  banks  with  applicable  statuttny 
and  regulatory  standards  and  the 
Board's  desire  to  avoid  unnecessary 
impact  on  the  non-U.S.  operatfons  of 
foreign  banking  organizations. 

Technical  mad  Clarifying  Amemhnents 

Technical  Modifications  to  Provisions 
Governing  Debt-forEquity  Conversiims 

Section  211.5(f}  of  Regulatioo  K 
permits  debt-fbr-equity  investments  to 
be  made  under  special  ccmsent 
procedtBVS  that  require  no  prior  notice 
to  the  Board  unless  the  size  of  the 
investment  exceeds  the  greater  of  $15 
million  or  one  percent  of  the  bank 
holding  company's  equity  capital. 
Consistent  with  the  new  risk-based 
standards,  the  Board  proposes  to 
replace  the  equity  capital  standard  with 
the  Tier  1  capital  standard. 

In  addition,  the  provisions  of  f  211.5(f) 
related  to  debt-for-equity  conversions 
were  enacted  at  a  time  when  debt-fbr- 
equity  sw^  progvaBM  ware  coauDonly 
adawaistered  by  heavily  indebted 
foreign  governments.  Such  swapa  are 
now  more  frequently  conducted  outside 
die  scope  of  formal  ^ograms.  In  light  of 
this  cfautge  in  the  aiukat  tha  Board 
proposes  two  technical  araen(hnents  to 
f  211  Jff)  widi  respect  to  the  following: 
(1)  Modify^  the  refierence  to  die 
procatfairea  for  swap  traasactiims  to 
make  clear  that  such  procedms  need 


not  be  pursuant  to  a  formal  gnvenmaiil 
program;  and  (2)  adjusting  tha 
divestiture  requiremenl — that 
investawnts  be  divested  within  two 
years  after  full  repatriation  of  the 
investment  is  permitted  by  the  debtor 
country^-to  take  account  of  the  foct  that 
in  die  absence  of  a  formal  program  lliere 
may  not  be  any  restrictions  on 
repatriation,  in  which  case  divestiture 
would  be  required  within  ten  years  of 
acquisition,  sub)ect  to  an  extension  of 
time  at  the  discretion  of  the  Board  for  an 
additional  five  years. 

Establishing  Closer  Supervision  Over 
Edge  Corporations 

As  a  result  of  recent  enforcement 
problems  involving  certain  Edge 
corporations,  the  Board  proposes  to 
amend  1 211.4  of  Regulation  K  to  clarify 
that  the  Board's  broad  supervisory 
authority  over  Edge  corporations 
includes  the  authority  to  call  an 
emergency  meeting  of  the  shareholders 
of  an  Edge  corporation  to  address 
pressing  problems  of  the  Edge 
corporation.  This  proposed  measure 
provides  the  Beard  with  an  alternative 
supervisory  tool  to  a  more  time- 
consuming  enforcement  proceeding. 

Conforming  the  Capital  Requirements 
for  Edge  Corporations  to  the  Risk-Based 
Guidelines 

Currently  S  Z11.6(c)  requires  Edge 
corporations  engaged  in  banking  to  be 
capitalized  at  an  amount  not  less  than 
seven  percent  of  the  Edge  corporation's 
risk  assets.  Risk  assets  are  defmed  as 
total  assets  less  cash,  amounts  due  from 
domestic  b«iking  organizations.  VS 
government  securities,  and  federal  funds 
sold.  The  Board  proposes  to  amend  the 
capital  requirements  to  conform  to  the 
Board's  new  risk-based  capital 
guidelines.  Hovrever.  because  of  the 
International  diaracter  and  limited 
diversification  of  the  portfolios  of  Edge 
corporadons,  tbe  Board  proposes  to 
require  a  ten  percent  auniinam  ratio  for 
1992  under  the  gaidebnes.  rather  than 
the  eight  percent  target  applied  to  state 
mem^  banks  and  bank  holding 
companies. 

Conforming  the  Exemptions  for 
Qualifying  Foreign  Banking 
Organizations  ("QFBOs"!  to  Uie  Current 
SIC  Standards 

Under  1 211.23(f)(5Xiii)  of  Regutotion 
K,  QPBOs  sre  allowed  to  engage  bi 
certain  nanfiaancial  activities  in  die 
United  States  ivovided  that  aaKmg 
odier  diings.  dw  U.S.  acthritisa  are  in  die 
same  lina  of  baainass  as  tha  activities  of 
die  foreign  cmapany  abroad  RagulatioB 
K  looks  to  dK  Standard  hMkatoial 


aassificaliiH&(dw  ''SIC)  to  detensine 
whether  acdvitins  are  in  the  same  Una  of 
business.  Tha  SIC  was  revised  in  1987. 
The  Baard  imiposes  to  revise  die 
references  to  Uie  SIC  in  (  211.23(f)(^iii) 
to  reflect  the  new  SIC  categories.  OAer 
technical  modifications  are  made  to 
reflect  revisions  to  section  2(h)  of  the 
BHC  Act  (12  U.S.C.  lMl(h))  m  1987. 

Clarifying  the  Defmidon  of  "Subsidiary" 

Regut^ien  K  is  carrendy  sUent  aa  to 
the  siyuficance  of  partnership  interests. 
Althou^  1 211.2(q  defines  'investment " 
to  include  partnership  interests,  it  docs 
not  define  what  type  of  investanent — a 
subsidiary,  foint  venture,  or  portfolio 
investment — a  partneniiip  interest 
constitutes. 

Under  Regulation  Y.  "company"  is 
defined  to  include  general  and  limited 
partnerships.  12  CFR  225.2(d)(1).  Tbe 
result  is  tfaust  when  a  bank  holding 
company  or  its  subsidiary  is  a  general 
partner  in  a  partnership,  the  partnership 
is  considered  a  subsidiary  of  the  bank 
holding  company  because  it  is  deemed 
to  control  the  partnership.  Thus,  the 
activities  of  thie  partnership  must  be 
hmited  to  those  that  are  permissible  for 
a  bank  holding  company.  The  rationale 
behind  this  policy  is  typically  that  under 
applicable  law  general  partners  have 
foil  management  powers  and  full 
personal  liability  for  partnership  debt 
and  commitments. 

Similarly,  the  Board  has  interpreted  a 
general  partnership  interest  to  be 
equivaloit  to  a  subsidiary  for  purposes 
of  Regulation  K.  Thus,  the  parbiership's 
activities  are  confined  to  those 
permissible  for  a  VS.  banking 
organization  under  Regulation  K. 
Accordingly,  the  Board  proposes  to 
clarify  the  regulation  by  specifying  that 
any  company  of  which  an  investor  or  its 
affiliate  is  a  general  partner  will  be 
considered  a  subsidiary  of  the  investor. 

The  definition  of  subsidiary  would 
also  be  amended  to  clarify  that  an 
investor  will  be  deemed  to  control  an 
organization  if  the  investor  and  its 
affiliates  own  or  control  more  than  half 
of  the  equity  of  the  organization. 

These  clarifications  of  the  definition 
of  subsidiary  are  nut  exhaustive.  Other 
facts  and  circumstances  may  also  give 
rise  to  the  conclusion  that  an  investor 
controls  an  organization,  thereby 
causing  the  organization  to  be  deemed  a 
subsidiary. 

Clarifying  the  Meaning  of 
"Governmental  Entify"  with  Respect  to 
Foreign  Branch  Investment  Powers 

A  foreign  brandt  of  a  U.S.  bank  may, 
under  i  211.3  of  R^nlation  K.  (1)  invest 
in  the  securities  of  "governmental 
entities"  and  (2)  anderwrita.  distribute. 


buy,  and  sell  obUgalions  tt  "an  agency 
or  instiuaientality  af  the  national 
govemaieot",  subjact  to  certain  amount 
hmitadoBS.  Tbe  inae  of  what 
oonstituties  die  security  of  a 
govenuncntd  entity  at  the  oMigetion  of 
an  instrumentality  of  a  natioiial 
government  has  bean  raised  in 
CTnnection  uddi  severd  pfopc<«ad 
investments  abroad,  in  ordar  to  avidd 
such  questions  in  tba  fatare  the  Board 
propoaea  to  amend  1 2114(1^  to  clarify 
that  goveiwnental  ownership  alone  dees 
not  made  an  entify  a  govemmentsi 
entify  or  an  instrumentelify  of  dia 
national  govemraoit;  rather,  the  test  is 
whether  there  is  s  goveniment 
guarantee  or  wbethw  the  taxing 
authorify  of  fon  faith  and  credit  af  tha 
government  is  svailaUe  to  sappOTt  the 
obligations  of  the  entify. 

Conforming  the  Regulations  Governing 
Export  Ti^ding  Companies  to  the  New 
Standards  Mandated  by  Congress 

Under  the  Export  Trading  Company 
Act  Amendments  of  1968,  enacted  as 
part  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  19B8-(Pub.  L 
100-148)  ("Trade  Act"),  certain  changes 
in  the  Board's  r^ulation  of  bank 
affiliated  export  trading  companies 
("ETC's")  are  required.  ETCs  are 
companies  in  whicb  bank  bdding 
companies  may  invest  for  the  purpose  of 
promoting  U.S..export8.  Specificalfy, 
consistent  with  the  purposes  of  the 
Trade  Act.  the  Board  proposes  to: 

(1)  Amend  tbe  revenoes  lest  which 

demoostrstes  that  Hk  business  of  tbe  ETC  is 
largely  expori-oricDtad,  to  neutraliae  tbe 
effect  of  third  party  tiuasactioiis; 

(2)  Provide  companies  with  a  longer  start- 
up period  before  they  must  satisfy  Oie 
revenues  test;  and 

(3]  Clarify  tbe  misconception  that  certain 
delegation  rules  regarding  leverage  and 
inventory  staodards  coostitule  maximum 
limits. 

These  standards  have  been  applied 
administrativefy  since  the  Trade  Act 
was  adopted.  As  part  of  tbe  current 
revision,  the  Boaid  proposes  to 
incorporate  these  standards  into  subpart 
C  of  Regulation  K  and  to  amend  the 
Board's  delegation  roles  at  12  CFR  265.2 
to  eliminate  the  references  to  leverage 
and  inventory  limits. 

The  Board  weloHnes  comment  on  all 
of  these  proposals  including  any 
changes  not  noted  above  but  that  are  sat 
forth  in  the  attached  ^ft  regulation. 

Regulatory  Flaxftffify  Act  Anafysaa 

Pursuant  to  section  60S(b)  (d  the 
Regulatory  Flexibfiify  Act  (Pub.  L  96- 
354, 5  U.S.C  Unetaeq.),  die  Board  of 
Governors  of  the  Federal  RaMrve 
System  certifies  that  this  notioe  of 


if 
final  nria,  wfll  not  bava  a 

econannc  impact  an  a  suostantiaf 
number  of  sinaB  cntMes  fkal  would  be 
subject  to  tha  regulation. 

UstafSubiada 

12CFRPart211 

AccouBtiag  for  fees  on  intenatiand 
loans.  Allocated  transfer  risk  lesarva. 
Export  ttadiag  campanies.  Exports, 
Federal  Besova  Systeoi.  Foreifn 
banking.  Hdding  companies. 
Investments,  Reporting  and 
recordke^ing  requirameats.  Reporting 
and  disclosure  of  intemationd  assets. 


12CFRPart26B 

Authority  delegations  (GovemiBent 
agencies).  Federal  Reserve  System. 

For  tha  reasrais  sd  fmlb  above,  tha 
Board  pinpoaes  to  aiaend  12  CFR  paila 
211  and  285  as  followr 

PART  21 1— MTERNATIONAL 


1.  The  authorify  citation  for  part  211  is 
revised  to  read  as  follows: 

Aalhacity:  Federal  Reserve  Act  (12  U&XL 
221  et  seq.]\  Bank  Holding  Company  Act  d 
19S0,  as  amended  (12  US.C  latl  ei  aeq.Y  the 
International  Banking  Act  (A  1978  (Pub.  L  Sfr- 
369;  92  Stat.  607;  12  U.S.C  3101  •<  ae?):  tbs 
Bank  Export  Services  Act  (Title  0,  Pub.  Lff- 
29a  96  Stat  1235);  the  Inteniatiaad  Leadag 
Supervision  Act  (Title  iX,  Pd».  L  9S-im,  9 
Stat.  1153, 12  U.S.C  3901  et  se^.);  and  the 
Export  Trading  Company  Act  Amendawwtt 
of  1988  (Title  HI,  Pub.  1.  ICXMIS,  lOB  Stat 
1384  (1988)). 

2.  Subpart  A  of  part  211  is  revised  to 
read  as  follows: 


Sec 

211.1  Authority,  potpose,  and  scope. 

211.2  Definitions. 

211.3  Foreign  braacbes  of  U.&  badung 
ocganizatioiis. 

211.4  Edge  and  agreement  corporations. 
TWA  Investments  snd  activities  abroad. 
2114    Lending  limits  and  capitd 

lequiiemewts. 
211.7    Sitpervisioa  and  reporting. 


ofUnitad 
Organizationa 


f  211.1 

.  (a)  Authority.  This  subpart  is  issued 
by  the  Board  of  Governors  oi  the 
Federal  Reserve  Syston  ("Beard")  under 
the  audiorify  of  die  Federal  Reserve  Act 
("FRA")  (12  VS.C  221  et  seq.):  die 
Banking  HeWng  Compaiqr  Act  of  1956 
("KiC  Act")  (12  U.&C  1841  et  ae?.);  < 
die  IntematicHial  Banking  Act  of  1978 
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("ffiA")  (92  Stat.  807: 12  U.S.C  3101  et 
seq.).  Requirements  for  the  collection  of 
information  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provision  of  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  0MB  Nos.  7100- 
0107;  7100-0109;  7100-0110:  7100-0060; 
7100-0066;  and  7100-0073. 

(b)  Purpose.  This  subpart  sets  out 
rules  governing  the  international  and 
foreign  activities  of  U.S.  banking 
organizations,  including  procedures  for 
establishing  foreign  branches  and  Edge 
corporations  to  engage  in  international 
baiiking  and  for  investments  in  foreign 
organizations. 

(c)  Scope.  This  subpart  applies  to 
corporations  organized  under  section 
2S(a)  of  the  FRA  (12  U.S.C.  611-631), 

,"Eidge  corporations";  to  corporations 
having  an  agreement  or  undertaking 
with  the  Board  under  section  25  of  the 
FRA  (12  U.S.C.  601-604a).  "Agreement 
corporations";  to  member  banks  with 
respect  to  their  foreign  branches  and 
investments  in  foreign  banks  under 
section  25  of  the  FRA  (12  U.S.C  601- 
604a);'  and  to  bank  holding  companies 
with  respect  to  the  exemption  from  the 
nonl>anking  prohibitions  of  the  BHC  Act 
afforded  by  section  4(c)(13)  of  the  BHC 
Act  (12  U.S.C  1843(c)(13)). 

1211.2    DtfMtiOfW. 

Unless  otherwise  specified,  for  the 
purposes  of  this  subpart 

(a)  An  affiliate  of  an  organization 
means: 

(1)  Any  entity  of  which  the 
organization  is  a  direct  or  indirect 
subsidiary;  or 

(2)  Any  direct  or  indirect  subsidiary  of 
the  organization  or  such  entity. 

(b)  Capital  and  surplus  means  paid-in 
and  unimpaired  capital  and  surplus,  and 
includes  undivided  profits  but  does  not 
include  the  proceeds  of  capital  notes  or 
debentures. 

(c)  Directly  or  indirectly  when  used  in 
reference  to  activities  or  investments  of 
an  organization  means  activities  or 
investments  of  the  organization  or  of 
any  subsidiary  of  the  organization. 

(d)  An  Edge  corporation  is  engaged  in 
banking  if  it  is  ordinarily  engaged  in  the 
business  of  accepting  deposits  in  the 
United  States  from  nonaffiliated 
persons. 

(e)  Engaged  in  business  or  engaged  in 
activities  in  the  United  States  means 
maintaining  and  operating  an  office 
(other  than  a  representative  office)  or 
subsidiary  in  the  United  States. 


'  Section  25  of  the  FRA.  which  refer*  to  national 
banking  amociation*.  alto  applie*  to  Slate  menber 
baoka  of  the  Federal  Reaerve  Syalem  l>y  virtue  of 
•action  0  of  (ha  FRA  (12  U.&C  321). 


(f)  Equity  means  an  ownership 
interest  in  an  organization,  whether 
through  voting  or  nonvoting  shares, 
general  or  limited  partnership  interests, 
or  any  other  form  of  interest  conferring 
ownership  rights,  including  warrants, 
debt  or  any  other  interests  that  are 
convertible  into  shares  or  other 
ownership  rights  in  the  organization, 
and  loans  that  provide  rights  to 
participate  in  the  profits  of  an 
organization  and  subordinated  debt  of 
an  organization  that  is  held  by  an 
investor  or  its  affiliates  when  shares  of 
the  organization  are  also  held  by  the 
investor  or  its  affiliates,  unless  the 
investor  receives  a  determination  that 
such  loans  or  subordinated  debt  should 
not  be  considered  equity  in  the 
circumstances  of  the  particular 
investment. 

(g)  Foreign  or  foreign  country  refers  to 
one  or  more  foreign  nations,  and 
includes  the  overseas  territories, 
dependencies,  and  insular  possessions 
of  those  nations  and  of  the  United 
States,  and  the  Commonwealth  of 
Puerto  Rico. 

(h)  Foreign  bank  means  an 
organization  that  is  organized  under  the 
laws  of  a  foreign  country;  engages  in  the 
business  of  banking;  is  recognized  as  a 
bank  by  the  bank  supervisory  or 
monetary  authority  of  the  country  of  its 
organization  or  principal  banking 
operations;  receives  deposits  to  a 
substantial  extent  in  the  regular  course 
of  its  business:  and  has  the  power  to 
accept  demand  deposits. 

(i)  Foreign  branch  means  an  office  of 
an  organization  (other  than  a 
representative  office)  that  is  located 
outside  the  country  under  the  laws  of 
the  organization  is  established,  at  which 
a  banking  or  financing  business  is 
conducted. 

(j)  Investment  means  the  ownership  or 
control  of  shares  (including  partnership 
interests  and  other  interests  evidencing 
ownership),  binding  commitments  to 
acquire  shares,  contributions  to  the 
capital  and  surplus  of  an  organization, 
and  the  holding  of  an  organization's 
subordinated  debt  or  of  other  loans  that 
provide  rights  to  participate  in  the 
profits  of  Uie  organization  when  shares 
or  other  interests  in  the  organization  are 
also  jield  by  the  investor  or  the 
investor's  affiliate. 

(k)  Investor  means  an  Edge 
corporation.  Agreement  corporation, 
bank  holding  company,  or  member  bank. 

(1)  Joint  venture  means  an 
organization  that  has  20  percent  or  more 
of  its  voting  share  held  directly  or 
indirectly  by  the  investor  or  by  an 
affiliate  of  the  investor,  but  which  is  not 
a  subsidiary  of  the  investor. 


(m)  Organization  means  a 
corporation,  government,  partnership, 
association,  or  any  other  entity. 

(n)  Person  means  an  individual  or  an 
organization. 

(0)  Portfolio  investment  means  an 
investment  in  an  organization: 

(1)  Other  than  a  subsidiary  or  joint 
venture;  and 

(2  In  the  case  of  investments  in 
companies  that  do  not  meet  the 
requirements  for  eligible  investments  in 
a  subsidiary  or  a  joint  venture,  th^ 
investor  and  its  affiliates  hold  less  than 
25  percent  of  the  total  equity  of  the 
organization. 

(p)  Representative  office  means  an 
office  that  engages  solely  in 
representational  and  administrative 
functions  such  as  solicitation  of  new 
business  for  or  liaison  between  the 
organization's  head  office  and 
customers  in  the  United  States,  and  does 
not  have  authority  to  make  business 
decisions  for  the  account  of  the 
organization  represented. 

(q)  Subsidiary  means  an  organization 
more  than  50  percent  of  the  voting 
shares  of  which  is  held  directly  or 
indirectly  by  the  investors,  or  which  is 
otherwise  controlled  or  capable  of  being 
controlled  by  the  investor  or  an  affiliate 
of  the  investor.  Among  other 
circumstances,  an  investor  is  considered 
to  control  an  organization  if  the  investor 
or  an  affiliate  is  a  general  partner  of  the 
organization  or  if  the  investor  and  its 
affiliates  directly  or  indirectly  own  or 
control  more  than  50  percent  of  the 
entity  of  the  organization. 

(r)  Tier  1  capital  means  common 
stockholders  equity  and  such  other 
instruments  as  qualify  as  Tier  1  capital 
under  guidelines  adopted  by  the  Board 
bom  time  to  time  for  risk-based  capital 
(12  CFR  part  225,  appendixes  A  and  B). 

{2114   Foratgn  branchM  of  U.S.  banking 
organtaatloiw. 

(a)  Establishment  of  foreign 
branches — (1)  Right  to  establish 
branches.  Foreign  branches  may  be 
established  by  any  member  bank  having 
capital  and  surplus  of  $1,000,000  or 
more,  an  Edge  corporation,  an 
agreement  corporation,  or  a  subsidiary 
held  pursuant  to  this  subpart.  Unless 
otherwise  provided  in  this  section,  the 
establishment  of  a  foreign  branch 
requires  the  specific  prior  approval  of 
the  Board. 

(2)  Branching  within  a  foreign 
country.  Unless  the  organization  has 
been  notified  otherwise,  no  prior  Board 
approval  is  required  for  an  organization 
to  establish  additional  branches  in  any 


foreign  OHiBtry  vrfwre  it  oponlia  one  or 
more  braniAes.* 

l'S)Branehmgmtooekfftiono/f9re^ 
coafOriea.  After  giving  the  Boeid  45 
days'  prior  written  notice,  cb 
orgamsation  tfiat  operates  brmdies  in 
two  or  more  foreign  coonties  may 
establish  a  branch  in  an  edditicnal 
foreign  country,  unless  notified 
otherwise  by  the  Board* 

(4)  Expiration  of  branching  authority. 
Authority  to  estabKdi  brandies  &ro«^ 
prior  approval  or  prior  notice  shall 
expire  one  year  from  the  eariiest  date  on 
which  the  authority  could  have  been 
exercised,  unless  tihe  Board  extends  the 
period. 

(5)  Reporting.  Any  organization  that 
opens,  closes,  or  relocates  a  branch 
shall  repwt  such  change  in  a  manner 
prescribed  by  the  Board. 

(b)  Further  powers  (^foreign 
branches  of  member  banks.  In  addition 
to  its  genera)  banking  powers,  and  to  the 
extent  consistent  writb  its  charter,  a 
foreign  branch  of  a  member  bank  may 
engage  in  the  following  activities  so  far 
as  usoa)  in  connecti(M>  with  the  business 
of  banking  in  the  country  where  it 
transacts  business: 

(1)  Guarantees.  Guarantee  debts,  or 
otherwise  agree  to  make  payments  on 
the  occurrence  (rf  readily  ascertainaUe 
events,*  if  die  guarantee  <^  agreement 
specifies  a  maximum  monetary  liability; 
it  may  not  have  liabiKties  that  the 
member  bank  is  &dly  secured,  it  may  not 
have  liabilities  ootstsnifing  fat  any 
person  on  account  of  sodi  guarantees  at 
agreements  wdnch  when  aggregated  witti 
other  unsecured  obligations  of  the  same 
person  exceed  the  limit  contained  in 
paragraph  (aXl)  of  section  5200  of  die 
Revised  Statutes  (12  U3.C  84)  for  loans 
and  extensions  oi  credit: 

(2)  Investments.  Invest  in: 

(i)  The  securities  of  the  central  bank, 
clearing  houses,  governmental  entities,' 


'    ■  For  tba  pufpoM  ol  iMa  pangraph.  a  aiibaidtary 
other  than  a  ttank  or  •■  Bdga  or  AinemaBt 
corporation  ia  conaidind  tote  operating  •  braacfa 
in  a  foreign  coontiy  if  it  haa  an  aiBBate  that 
operatef  an  ofTioa  Cothar  than  ■  lepaaaentaUw 
office)  in  that  cmintiT. 

*  For  the  purpeee  of  tfaia  pereynpli.  a  mhm^mrf 
othar  than  a  btok  or  an  Bd(a  or  AgnaaMMl 
corporation  ia  conaitfeied  le  be  operatlag  •  branch 
in  a  foreisn  oomtiy  If  it  haa  an  alRHate  that 
operatea  an  office  (ofter  than  a  raptMcnlaNve 
office)  bt  that  conatry. 

«  "Readily  aecaftniwabto  e»et«"  Inthi^a.  hetew 
not  limitad  Ut,  eveota  each  ••  iwpa|iiiit  of  tnJMft 
rentala.  customa  thiliea,  or  eeata  of  tnnaport  and 
loM  of  nanoonfofinaa  of  Mfftog  rtaniMawti 

*  For  thia purpoae.  •acuritica  orobligaHoaa of* 
govetnaMiilat  antiiji  or  etaacy  or  inattaaMalaHly 
are  thoaa  aacwttiaa  ar  obUtatioiia  aopported  by  Um 
taxing  authority,  gaarantea  or  the  full  faMt  and 
cradtt  of  the  natioRa)  govennnent. 


and  govemmeat-eponsoted  development 
banks  of  the  ceantiy  in  which  the 
loreigB  wwiCB  is  located; 

(U)  Od»er  debt  secatMes  eHgiUe  to 
meet  local  reserve  or  simfiar 
requiteiiient;  and 

(iii*)  Stares  of  sntomated  electronic 
payments  networks,  professional 
societies,  schools,  ami  die  like 
necessary  to  die  btisiness  of  the  brandi. 

However,  the  total  investments  of  the 
bank's  branches  hi  that  country  tinder 
this  paragraph  (exclusive  of  securities 
hekl  as  reqsked  by  the  law  of  diat 
coimtiy  or  as  atidioriaed  under  section 
5136  of  die  Revised  Statutes  (12  U.S.C 
24,  Seventh))  may  not  exceed  one 
percent  of  die  total  deposits  of  the 
bank's  branches  in  that  cotmtry  on  die 
preceding  year-end  call  report  date  (or 
on  the  date  of  acqoisition  of  the  brandi 
in  the  case  of  a  brandi  that  has  not  so 
reported); 

(3)  Gtrvemment  obligations. 
Underwrite,  dMribote,  boy.  and  seD 
obligations  of: 

(i)  The  nati(mal  government  of  the 
ctnintry  in  which  the  brandi  is  located; 

(ii)  An  agency  or  instrumentality  *  of 
the  national  govermnent;  and 

(iii)  A  municipality  or  odier  local  or 
regional  govemmei^  entity  of  the 
country. 

However,  no  member  bank  may  hold, 
or  be  under  commitment  with  respect  to. 
such  obligations  ftx  its  own  account  in 
an  aggregate  amount  exceeding  10 
percent  of  its  capital  and  surplus; 

(4)  Credit  extei^ons  to  bank's 
oncers.  Extend  credit  to  an  officer  of 
the  bank  residing  in  the  cotuitry  in 
which  the  foreign  branch  is  located  to 
finance  the  acquisitioB  or  construction 
of  living  quarters  to  be  used  as  the 
officer's  residence  abroad,  provided  the 
credit  extension  is  reported  promptly  to 
the  brandi's  home  (^ce  and  any 
extension  of  credit  exceeding  $100,000 
(or  the  equfvalent  in  local  currency)  is 
reported  also  to  the  bank's  board  of 
directors; 

(5)  Aeo/  estate  loans.  Take  liens  or 
other  encombrances  on  foreign  real 
estate  in  connectitHi  with  its  extensions 
of  credit,  whedier  or  not  of  first  priority 
and  whedier  or  not  die  real  estate  has 
been  improved; 

(6)  Insurance.  Act  as  insurance  agent 
or  broken 

(7)  Employee  benefits  program.  Pay  to 
an  emplt^ee  of  the  brandu  as  part  of  an 
employee  benefits  program,  a  greater 


*  For  thia  purpoae,  aecuiitiea  or  obiigationa  of  a 
govemaiantal  aatlty  or  agency  or  inatnmentality 
are  liioae  aacniiMea  or  oUgattaM  anpportad  l>y  the 
taxfaig  antborOy.  gneranloe  or  the  fal)  faith  and 
credit  of  the  nattgna)  govanunenL 


rate  of  inlevBK  tfnn  «Mt  paid  to^tfier 
depositors  of  die  hcmcn; 

atHJUparehateegneioetits.  Bigate  in 
reptudiase  agreements  on  securities  and 
commodities  that  are  the  functionet 
equivalents  of  extensions  of  credit; 

(8)  lavestment  in  subsidises.  W!di 
the  Board's  prior  approval,  est^rfish  or 
invest  in  a  whcdly-owned  sidisidiaiy  to 
engage  solely  in  activities  in  wducb  the 
member  bank  is  permitted  to  engage  or 
acdvities  U^t  are  inddentd  to  die 
activities  of  the  forei^i  branch;  aad 

(10)  Other  activities.  Widi  dw  Board's 
prior  approval,  engage  in  o^er  aotivitios 
that  the  Board  deterrabies  are  tMoaltai 
connection  with  the  transactioa  of  dM 
businns  of  banking  in  the  places  where 
the  member  bank's  branches  fransact 
business. 

(c)  Reserves  of  foreign  branches  of 
metnber  banks,  iiesema  shall  be 
maintained  against  foteign  brandi 
deposits  when  required  by  part  2M  off 
this  diapter  (Regulation  D). 

S211.4   fedge and /tgreement eor persdeiis 

(a)  Oi:8attizaUoa — (1)  Permit  A 
proposed  Edge  corporation  diall  become 
a  body  corporate  when  the  Board  issues 
a  pennit  mpproviog  its  proposed  name, 
articles  of  assodadon.  and  organization 
certificate. 

(2)  Mime.  The  name  shall  include 
International"  "foreiya,"  "oversees." 
or  seme  similar  word,  but  may  not 
resonble  the  name  of  anodier 
organiratic^  to  an  extent  that  might 
mislead  or  deceive  the  public. 

(3)  Federal  Register  notice.  The  Beard 
shaU  publish  in  die  Federal  Roaster 
notice  of  any  proposal  to  organise  an 
Edge  corporation  and  shall  give 
interested  persons  an  opportunity  to 
express  their  views  on  the  proposak 

(4)  Factors  considered  by  tl»  Board. 
The  factore  considered  by  the  Board  bi 
acting  on  a  proposal  to  organise  an  Edge 
Corporation  include: 

({)  llie  finandal  (»mfition  and  history 
of  the  applicant; 

(ii)  The  general  charadOT  of  its 
management; 

(iii)  The  omvenienoe  and  needs  of  the 
onnmunity  to  be  served  with  respect  to 
international  banking  and  financing 
services;  and 

(iv)  The  effects  of  the  proposal  on 
competition. 

(5)  Authority  to  commence  busiaess. 
Attet  the  Board  issues  s  peradt  the 
Edge  corporation  may  elect  officers  and 
odierwise  complete  its  organization, 
invest  fai  obligations  of  the  United  Ststes 
Government,  and  maintain  deposits 
with  depository  institutions,  but  it  may 
not  exercise  any  odier  powen  until  at 
least  25  percent  of  the  authorized  capital 
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stock  specified  in  the  articles  of 
association  has  been  paid  in  cash,  and 
each  shareholder  has  paid  in  cash  at 
least  25  percent  of  that  shareholder's 
stock  subscription.  Unexercised 
authority  to  commence  business  as  an 
Edge  corporation  shall  expire  one  year 
after  issuance  of  the  permit,  unless  the 
Board  extends  the  period. 

(6)  Amendments  to  articles  of 
association.  No  amendment  to  the 
articles  of  sssociation  shall  become 
effective  until  approved  by  the  Board. 

(7)  Shareholders  Meeting.  An  Edge 
Corporation  shall  provide  in  its  bylaws 
that: 

(i)  A  shareholders  meeting  shall  be 
convened  at  the  request  of  the  Board 
within  five  days  after  the  Board  gives 
notice  of  the  request  to  the  Edge 
corporation: 

(ii)  Any  shareholder  or  group  of 
shareholders  that  owns  or  controls  25 
percent  or  more  of  the  shares  of  the 
Edge  corporation  shall  attend  such  a 
meeting  in  person  or  by  proxy,  and 

(iii)  Failure  to  attend  may  result  in 
removal  or  barring  of  such  shareholders 
from  further  participation  in  the 
management  of  the  Edge  corporation. 

(b)  Nature  and  ownership  of  shares — 
(1)  Shares.  Shares  of  stock  in  the  Edge 
corporation  may  not  include  no-par 
value  shares  and  shall  be  issued  and 
transferred  only  on  its  books  and  in 
compliance  with  section  2S(a]  of  the 
FRA  and  this  subpart.  The  share 
certificates  of  an  Edge  corporation  shaU: 

(i)  Name  and  describe  each  class  of 
shares  indicating  its  character  and  any 
unusual  attributes  such  as  preferred 
status  or  lack  of  voting  rights;  and 

(ii)  Conspicuously  set  forth  the 
substance  of: 

(A)  Limitations  upon  the  rights  of 
ownership  and  transfer  of  shares 
imposed  by  section  25(a)  of  the  FRA: 
and 

(B)  Rules  that  the  Edge  corporation 
prescribes  in  its  by-laws  to  ensure 
compliance  with  this  paragraph.  Any 
change  in  status  of  a  shareholder  that 
causes  a  violation  of  section  25(a)  of  the 
FRA  shall  be  reported  to  the  Board  as 
soon  as  possible,  and  the  Edge 
corporation  shall  take  such  action  as  the 
Board  may  direct 

(2)  Ownership  or  Edge  corporations 
by  foreign  institutions — (1)  Prior  Board 
approval.  One  or  more  foreign  or 
foreign-controlled  domestic  institutions 
referred  to  in  paragraph  13  of  section 
25(a)  of  the  FRA  (12  U.S.C.  619)  may 
apply  for  the  Board's  prior  approval  to 
acquire  directly  or  indirectly  a  majority 
of  the  shares  of  the  capital  stock  of  an 
Edge  corporation. 

(ii)  Conditions  and  requirements.  Such 
an  institution  shall: 


(A)  Provide  the  Board  information 
related  to  its  financial  condition  and 
activities  and  such  other  information  as 
the  Board  may  require; 

(B)  Ensure  that  any  transaction  by  an 
Edge  corporation  with  an  affiliate  ^  is  on 
substantially  the  same  terms,  including 
interest  rates  and  collateral,  as  those 
prevailing  at  the  same  time  for 
comparable  transactions  by  the  Edge 
corporation  with  nonaffiliated  persons, 
and  does  not  involve  more  than  the 
normal  risk  of  repayment  or  present 
other  unfavorable  features; 

(C)  Ensure  that  the  Edge  corporation 
will  not  provide  funding  on  a  continual 
or  substantial  basis  to  any  affiliate  or 
office  of  the  foreign  institution  through 
transactions  that  would  be  inconsistent 
with  the  international  and  foreign 
business  purposes  for  which  Edge 
corporations  are  organized: 

(D)  In  the  case  of  a  foreign  institution 
not  subject  to  section  4  of  the  BHC  Act: 

(7)  Comply  with  any  conditions  that 
the  Board  may  impose  that  are 
necessary  to  prevent  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices  in  the 
United  States:  and 

[2)  Give  the  Board  45  days'  prior 
written  notice,  in  a  form  to  be 
prescribed  by  the  Board,  before 
engaging  in  any  nonbanking  activity  in 
the  United  States,  or  making  any  initial 
or  additional  investments  in  another 
organization,  that  would  require  prior 
Board  approval  or  notice  by  an 
organization  subject  to  section  4  of  the 
BHC  Act;  in  connection  with  such 
notice,  the  Board  may  impose  conditions 
necessary  to  prevent  adverse  effects 
that  may  result  from  such  activity  or 
Investment;  and 

(E)  Invest  in  Edge  corporations  no 
more  than  10  percent  of  the  institution's 
capital  and  surplus. 

(3)  Change  in  control — (i)  Prior  notice. 
Any  person  shall  give  the  Board  60  days' 
prior  written  notice,  in  a  form  to  be 
prescribed  by  the  Board,  before 
acquiring,  directly  or  indirectly,  25 
percent  or  more  of  the  voting  shares,  or 
otherwise  acquiring  control,  of  an  Edge 
corporation.  The  Board  may  extend  the 
60-day  period  for  an  additional  30  days 
by  notifying  the  acquiring  party.  A 
notice  under  this  paragraph  need  not  be 
filed  where  a  change  in  control  is 
effected  through  a  transaction  requiring 
the  Board's  approval  under  section  3  of 
the  BHC  Act  (12  U.S.C.  1842). 


*  For  purpose*  of  this  paragraph,  "affiliate" 
owana  any  organizalion  tiial  would  be  an  "affilial*'* 
tinder  aection  23A  of  the  FRA  (12  U.S.C  STlc)  if  the 
Edge  corporation  were  a  awmber  bank. 


(ii)  Board  review.  In  reviewing  a 
notice  filed  under  this  paragraph,  the 
Board  shall  consider  the  factors  set  forth 
in  paragraph  (a)(4)  of  this  section  and 
may  disapprove  a  notice  or  impose  any 
conditions  that  it  finds  necessary  to 
assure  the  safe  and  sound  operation  of 
the  Edge  corporation,  to  assure  the 
international  character  of  its  operation, 
and  to  prevent  adverse  effects  such  as 
decreased  or  unfair  competition, 
confiicts  of  interest  or  undue 
concentration  of  resources. 

(c)  Domestic  branches — (1)  Prior 
notice.  An  Edge  corporation  may 
establish  branches  in  the  United  States 
45  days  after  the  Edge  corporation  has 
given  notice  to  its  Reserve  Bank,  unless 
the  Edge  corporation  is  notified  to  the 
contrary  within  that  time.  The  notice  to 
the  Reserve  Bank  shall  include  a  copy  of 
the  notice  of  the  proposal  published  in  a 
newspaper  of  general  circulation  in  the 
communities  to  be  served  by  the  branch 
and  may  appear  no  earlier  than  90 
calendar  days  prior  to  submission  of 
notice  of  the  proposal  to  the  Reserve 
Bank.  The  newspaper  notice  must 
provide  an  opportunity  for  the  public  to 
give  written  comment  on  the  proposal  to 
the  appropriate  Federal  Resei^e  Bank 
for  at  least  30  days  after  the  date  of 
publication. 

(2)  Factors  considered.  The  factors 
considered  in  acting  upon  a  proposal  to 
establish  a  branch  are  enumerated  in 
paragraph  (a)(4)  of  this  section. 

(3)  Expiration  of  authority.  Authority 
to  open  a  branch  under  prior  notice  shall 
expire  one  year  from  the  earliest  date  on 
which  that  authority  could  have  been 
exercised,  unless  the  Board  extends  the 
period. 

(d)  Reserve  requirements  and  interest 
rate  limitations.  The  deposits  of  an  Edge 
or  Agreement  corporation  are  subject  to 
parts  204  and  217  of  this  chapter 
(Regulations  D  and  Q)  in  the  same 
manner  and  to  the  same  extent  as  if  the 
Edge  or  Agreement  corporation  were  a 
member  bank. 

(e)  Permissible  activities  in  the 
United  States.  An  Edge  corporation  may 
engage  directly  or  indirectly  in  activities 
in  the  United  States  that  are  permitted 
by  the  sixth  paragraph  of  section  2S(a) 
of  the  FRA  and  are  incidental  to 
international  or  foreign  business,  and  in 
such  other  activities  as  the  Board 
determines  are  incidental  to 
international  or  foreign  business.  The 
following  activities  will  ordinarily  be 
considered  incidental  to  an  Edge 
corporation's  international  or  foreign 
business: 

(1)  Deposit  activities — (i)  Deposits 
from  foreign  governments  and  foreign 
persons.  An  Edge  corporation  may 


receive  in  the  United  States  transaction 
accounts,  savings,  and  time  deposits 
(including  issuing  negotiable  certificates 
of  deposits)  from  foreign  governments 
and  their  agencies  and  instrumentalities, 
and  from;  offices  or  establishments 
located,  and  individuals  residing, 
outside  the  United  States.  Temporary 
overdrafts  in  an  account  may  not  be 
frequent  and  should  be  restored  within  a 
short  period  of  time. 

(ii)  Deposits  from  other  persons.  An 
Edge  corporation  may  receive  from  any 
other  person  in  the  United  States 
transaction  accounts,  savings,  and  time 
deposits  (including  issuing  negotiable 
certificates  of  deposit)  if  such  deposits: 

(A)  Are  to  be  transmitted  abroad: 

(B)  Consist  of  funds  to  be  used  for 
payment  of  obligations  to  the  Edge 
corporation  or  collateral  securing  such 
obligations: 

(C)  Consist  of  the  proceeds  of 
collections  abroad  that  are  to  be  used  to 
pay  for  exported  or  imported  goods  or 
for  other  costs  of  exporting  or  importing 
or  that  are  to  be  periodically  transferred 
to  the  depositor's  account  at  another 
financial  institution: 

(D)  Consist  of  the  proceeds  of 
extensions  of  credit  by  the  Edge 
corporation: 

(E)  Represent  compensation  to  the 
Edge  corporation  for  extensions  of  credit 
or  services  to  the  customer, 

(F)  Are  received  from  Edge  or 
Agreement  corporations,  foreign  banks 
and  other  depository  institutions  (as 
described  in  part  204  of  this  chapter 
(Regulation  D)); 

(G)  are  received  from  an  organization 
that  by  its  charter,  license  or  enabling 
law  is  limited  to  business  that  is  of  an 
international  character,  including 
Foreign  Sales  Corporations  [26  U.S.C 
921);  transportation  organizations 
engaged  exclusively  in  the  international 
transportation  of  passengers  or  in  the 
movement  of  goods,  wares,  commodities 
or  merchandise  in  international  or 
foreign  commerce:  and  export  trading 
companies  that  are  exclusively  engaged 
in  activities  related  to  international 
trade. 

(2)  Liquid  funds.  Funds  of  an  Edge  or 
Agreement  corporation  that  are  not 
currently  employed  in  its  international 
or  foreign  business,  if  held  or  invested  in 
the  United  States,  shall  be  in  the  form 
of: 

(i)  Cash: 

(ii)  Deposits  with  depository 
institutions,  as  described  in  part  204  of 
this  chapter  (Regulation  D),  and  odier 
Edge  and  Aj^ement  corporations;  or 

(iii)  Money  market  instruments 
(including  repurchase  agreements  with 
.  respect  to  such  instruments)  such  as 
bankers  acceptances,  obligations  of  or 


fiilly  guaranteed  by  federal  state,  and 
local  governments  and  their 
instrumentalities,  federal  funds  sold, 
and  conunercial  paper. 

(3)  Borrowings.  An  Edge  corporation 
may: 

(i)  Borrow  from  offices  of  other  Edge 
and  Agreement  corporations,  foreign 
banks,  and  depository  institutions  (as 
described  in  part  204  of  this  chapter. 
Regulation  D]  or  issue  obligations  to  the 
United  States  or  any  of  its  agencies  or 
instrumentalities; 

(ii)  Incur  indebtedness  from  a  transfer 
of  direct  obligations  of,  or  obligations 
that  are  fully  guaranteed  as  to  principal 
and  interest  by,  the  United  States  or  any 
agency  or  instrumentality  thereof  that 
the  Edge  corporation  is  obligated  to 
repurchase; 

(iii)  Issue  long-term  subordinated  debt 
that  does  not  qualify  as  a  "deposit" 
under  part  204  of  this  chapter 
(Regulation  D). 

(4)  Credit  activities.  An  Edge 
corporation  may: 

(i)  Finance  the  following: 

(A)  Contracts,  projects,  or  activities 
performed  substantially  abroad; 

(B)  The  importation  into  or 
exportation  from  the  United  States  of 
goods,  whether  direct  or  through  brokers 
or  other  intermediaries; 

(C)  The  domestic  shipment  or 
temporary  storage  of  goods  being 
imported  or  exported  (or  accumijlated 
for  export);  and 

(D)  The  assembly  or  repackaging  of 
goods  imported  or  to  be  exported; 

(ii)  Finance  the  costs  of  production  of 
goods  and  services  for  which  export 
orders  have  been  received  or  which  are 
identifiable  as  being  directly  for  export; 

(iii)  Assimie  or  acquire  participations 
in  extensions  of  credit  or  acquire 
obligations  arising  from  transactions  the 
Edge  corporation  could  have  financed, 
including  acquisitions  of  obligations  of 
foreign  govemmentr. 

(iv)  Guarantee  debts,  or  Otherwise 
agree  to  make  payments  on  the 
occurrence  of  readily  ascertainable 
events,'  if  the  guarantee  or  agreement 
specifies  the  maximum  monetary 
liability  thereunder  and  is  related  to  a 
type  of  transaction  described  in 
paragraphs  (e)(4)  (i)  and  (ii)  of  this 
section:  and 

(v)  Provide  Credit  and  other  banking 
services  for  domestic  and  foreign 
purposes  to  organizations  of  the  tjrpe 
described  in  |  211.4(e)(l)(ii)(G)  of  this 
subpart 


(5)  Payments  and  collections.  An  Edge 
corporation  may  receive  checks,  bills, 
drafts,  acceptances,  notes,  bonds, 
coupons,  and  other  instruments  for 
collection  abroad,  and  collect  such 
instruments  in  the  United  States  for  a 
customer  abroad;  and  may  transmit  and 
receive  wire  transfers  of  funds  and 
securities  for  depositors. 

(6)  Foreign  exchange.  An  Edge 
corporation  may  engage  in  foreign 
exchange  activities. 

(7)  Fiduciary  and  investment  advisory 
activities.  An  Edge  corporation  may: 

(i)  Hold  securities  in  safekeeping  for, 
or  buy  and  sell  securities  upon  the  order 
and  for  the  account  and  risk  of,  a 
I>erson,  provided  such  services  for  U.S. 
persons  shall  be  with  respect  to  foreign 
securities  only: 

(ii)  Act  as  paying  agent  for  securities 
issued  by  foreign  governments  or  other 
entities  organized  under  foreign  law; 

(iii)  Act  as  trustee,  registrar, 
conversion  agent,  or  paying  agent  with 
respect  to  any  class  of  securities  issued 
to  finance  foreign  activities  and 
distributed  solely  outside  die  United 
States; 

(iv)  Make  private  placements  of 
participations  in  its  investments  and 
extensions  of  credit  however,  except  to 
the  extent  permissible  for  member 
banks  under  section  5136  of  the  Revised 
Statutes  (12  U.S.C  24.  Seventh),  no  Edge 
corporation  may  otherwise  engage  in  the 
business  of  underwriting,  distributing,  or 
bujring  or  selling  securities  in  the  United 
States; 

(v)  Act  as  investment  or  financial 
adviser  by  providing  portfolio 
investment  advice  and  portfolio 
management  with  respect  to  securities, 
other  financial  instruments,  real 
property  interests  and  other  investment 
assets,'  and  by  providing  advice  on 
mergers  and  acquisitions,  provided  such 
services  for  U.S.  persons  shall  be  with 
respect  to  foreign  assets  only;  and 

(vi)  Provide  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies,  provided  such 
services  for  U.S.  persons  shall  be  with 
respect  to  foreign  economies  and 
industries  only. 

(8)  Banking  services  for  employees. 
Provide  banking  services,  incliiding 
deposit  services,  to  the  officers  and 
employees  of  the  Edge  corporation  and 
its  affiliates;  however,  extensions  of 
credit  to  such  persons  shall  be  subject  to 
the  restrictions  of  part  215  of  this 


*  For  purpoaet  of  this  paragraph.  "aiTlliate" 
meant  any  ofganization  that  would  be  an  "affiliate" 
under  aection  23A  of  the  FRA  (12  U.S.C  V\c)  if  the 
Edge  corporation  were  a  member  bank. 


*  For  piupoeee  of  thia  taction,  ownagement  of  an 
Invettment  portfolio  doet  not  inchide  operational 
management  of  real  property,  or  indtiatrial  or 
commercial  asteti. 
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chapter  (Regulation  O)  as  if  the  E4ga 
corporation  were  a  member  bade. 

r9)  Other  activities.  With  the  Boaiffs 
prior  aflpcovaL  engage  ia  other  activities 
in  the  Ooited  States  that  (he  Board 
determines  are  incidental  ts  (he 
international  or  loseign  business  oFEdge 
corporatiQBS. 

(f)  Agreement  cocporatioas.  With  the 
prior  approval  of  the  Board,  a  member 
bank  or  ^ank  holing  compai^  may 
invest  in  a  Tederafly-  or  state-charteied 
corporation  that  has  entered  into  an 
agreement  or  undertaking  "wlih  the 
Board  that  ft  wfll  not  exercise  Hiy 
power  that  is  impermissllfe  for  an  ^dge 
corporation  snder  fliis  subpart. 

!•)  Generot  ptfficy.  Actrvities  abroad, 
whether  conducted  direcriy  or  indirectly, 
shall  be  oodfined  1e  dioae  af  a  banking 
or  fnianod  nature  ■■■  onee  Ihvt  wn 
necessary  te  carry  en  Back  oiiwifies.  In 
doing  so,  imreolan  siidl  at  ol  times  act 
in  aocovdanoe  «riih  Mgh  atai4av<fs^ 
banking  orliiwMuai  pradeace,  Iraving 
due  regasi  for  ikmnSic^^mn  atiitkm. 
suitaMe  fajoiAly.  and  adetpiacy  rf 
capital.  Subject  to  these  considerations 
and  the  oinr-psaaaBions  of  this  section. 
it  is  the  Wmat9  paKcy  la  attser  adnrtties 
abroad  te  be  I 
best 

fb)  Investment  reifuitetnetitt.—^t^ 
EUgibk  iiw^t'i  fjiK'iifc  (i)  An  iino.  rtwi 
may  (fiaoeAy  or  aidimtli 

fjaf  fliwM  SI  a  seeeMH^r  iBbi  engages 
aoiely  in  octaMWes  Mteo  in  paragnrpn 
(d)  of  this  section  or  in  such  other 
activities  as  'flw  Beaid  bai 
in  the  circaHBtaBoea  of  a '. 
are  permissftfe  enoept  Ihat.  in  the  case 
of  an  uuquiailiaa  of  a  gsing  oawcem, 
existing  aettwiiies  that  aoe  aal  athemnae 
permvoMe  far  a  aaaaivHry  may 
account  'tsr nat  aHae  'than  five  peicent 
of  oHber  Ae  ooflaafedalad  assets  or 
re«enae»<i 

(3)1 
that.  unU 
Board,  net  9 
joint  venaae%  i 
revenues  I 
acfiviliesi 
thissedia 

(C)  Make  portfolio  inve 
orgeniaatien  if  1 
indiroetpactfoliaJ 
organisatiuus  eaHsaed  la  i 
annate 

whea  combined  svtth  H 1 
in  tratfingi 
equity  heU  pussaant  Is  paragraph 
(b)(l)(i)(0]  of  this  section,  do  not  at  any 
time  eitcaed^  perceot  af  the  Javastar^ 
Tier  1  capital  svtieie  Ike  iavesSsrisA 
bank  holding  company  arV^'perceiit  n 


veutuieSi 


lid 


Tier  1  capital  ibr  any  other  investor  *° 
and 

(D4  Sahiect  to  the  aggregate  Tlmft 
established  m  paragraph  fhllKQIQ  of 
this  section,  make  other  equity 
investments  in  up  to  40  percent  df  the 
equity  of  an  oiganiaation  where  the 
amount  invested  in  the  o^anization. 
combined  wtth  aH  direct  or  indirect 
loans  or  other  extensions  df  credit  to  the 
organization,  by  the  invester  does  not 
exceed  the  general  consent  limits  of 
S  2n.5(cjri)-  The  authorfty  of  this 
paragraph  (D)  may  not  be  combined 
with  the  aafhortty  of  paragraphs  fb|flj(i) 
(B)  or  fC)  of  this  section. 

fir}  A  raemtsr  bank's  direct 
investments  under  section  25  of  the  PRA 
shoB  be  fimited  to  foreign  banks  and  to 
foreign  orgarrizatrons  formed  for  "fte  sole 
purpose  of  either  holding  shares  of  a 
foreign  bank  or  perform  mg  nominee, 
fiduciary,  ar  othei  baukkig  services 
incidental  to  Ihe  scfirtties  <£  a  foreign 
branch  or  foreign  bank  affiliate  of '^ 
member  barik. 

(2)  Investment  limit.  In  computing  the 
amount  that  maybe  invested  in  any 
organieatKin  nnder  Uns  sectian,  ttisie 
shall  be  iiitihided  any  onpaid  amount  for 
which  the  imreslar  is  baUe  and  any 
investments  by  affinales. 

(3)  Dh^gtihire.  ha  ioveatsr  siaQ 
dispose  of  an  investmmt  promptly 
(unless  the  Board  autiaajjes  wiSiiatian) 


f ^  Ite  osgawisaligB  invested  is— 
(A)  Underwrites,  distr^tes  or  deals 
in  secKities  ia  Ihe  UaiSBd  States,  or 
engager  is  Ike  general  ^lainesa  sf 
bagriagarneiliag  goods,  nnsea, 
mercksBsiiae.  ar  commodities  in  tiw 


n  fiagages  dim'*'ir  or  indincd|r  ■ 
other  faaaiaieaa  in  fte  United  States  that 
is  not  poButted  to  aa  fidge  taipaiBtian 
in  ike  IMlad  StaSea  except  thai  aa 
inaeatar  amp  kaid  1^  to  fine  peraent  of 
the  shares  af  a  Aneiga  oampa^  tfaat 
engages  directly  or  iaditacd||r  ia 
business  ia  Ike  Uailad  States  Ikal  is  not 
permitted^  an  Btlgi  liaspstalien  or 

(C)  Ih^ngw  ia  iaipiBiiiis  atik 
actkddes  to  aa  eittent  not  pesaaflad 
under  paragraph  (H(3J  at  tkiaeectien:  or 

(i^  itftor  aeticc  and  apperlaailir  for 
hearing,  tke  investor  is  adtiised  by  Ike 

Board  Aat  ito  iavestaent  is  

inappropriate  under  the  FRA.  Ike  BBC 
Act  or  das  sabpart 

(c)  Invatamnt  pracaduaes.  >  ^  Disart 
and  Biillmil  iawstmnnts  skay  ^  toade 


in  accordance  witfaihe  genecal  consent, 
prior  notice,  or  specific  consent 
procedures  contained  in  this  paragraph. 
In  order  for  an  investorlo  make 
investments  under  the  general  conaent 
procedure,  ftie  investor  and  any  other 
investor  of  which  it  is  a  subsidiary  shall 
be  in  comptiance  wifli  miniisun  capital 
adequiuiy  guidelines.  The  Board  may  at 
any  time,  upon  notice,  modify  or 
suspend  the  general  consent  and  prior 
notice  procedures  with  respect  to  any 
investor  sr  with  xespect  to  the 
acquisition  of  shares  of  organizations 
engaged  in  particular  iunds  of  activities. 
An  iavestor  shall  app^  fctr  and  naeive 
the  prior  specific  consent  of  the  Beard 
for  it*  initial  inaeslment  in  its  firs* 
subsidiary  ar  joint  venture  unless  an 
affiliate -has  Bade  sach  an  tovestment. 
and  for  authority  la  commence 
underwriting  or  dealing  in  eqai^r 
securities  tdbere  te  investor  is  not 
comntly  engaged  in  9U±  activities. 
Auttmcity  to  maire  investments  under 
prior  notice  or  specific  consent  siutB 
expire  one  y^  iron  ti»  earbest  date  on 
which  the  aulhsBity  could  kaoe  bees 
exercised,  unless  the  Board  extends  the 
period. 

(1)  General  conaeaL  Subject  to  Ike 
other  limitations  of  this  section,  the 
Board  grants  its  general  consent  for  ^ 
fioBowing:  " 

(i)  Any  investment  in  a  jomt  venture 
or  subsidiary,  and  any  portfolio  or  crfber 
equity  investment  described  in 
§  211.5(b)fl)  rf  Uris  sobpart,  if  tire  total 
amouTTt  invested  (in  one  transaction  or 
in  a  series  of  transactions)  does  not 
exceed  the  lesser  of: 
(A)  $ZS  miffion;  or 
(F)  5  pescent  of  the  Investor's  Tier  1 
capital  in  "Ae  case  of  a  member  bank, 
bank  holding  company,  or  Edge 
corporation  eng^ied  in  banking,  or  25 
percent  of  the  investor's  Tier  1  caprtd  in 
the  case  of  an  Btlge  corporation  not 
engaged  in 'banking: 

(ii)  Any  additional  investment  in  an 
oiganizaGon  in  any  calendar  year  so 
long  as: 

(A)  The  total  amount  invested  in  fkat 
calendar  year  does  not  exceed  Ifl 
percent  ol  the  investor's  Tier  1  capital: 
and 

{B)  The  told  aoMunl  inaested  ander 
S  211.5  of  Ihis  subpart  (indudiBg 
investments  made  pursuant  to  speciFic 


"For  thi«  purpose,  a  direct  subsidiary  rfa 
memtwr  ba/\k  is  deemed  to  b«  an  investor. 

■  ■  When  Mcessary.  the  general  consent  and  ptior 
notice  pwvttkms  of  this  sectian  constitute  Sie 
BonsS  ■QpmsBi  ■iiuBi  flu  ei^rfb pdvyxspn  of 
•eciion  29(s)  ■rSBfltA  for  investnimti  in  exoew 


of  the  limttar 
•Vflm. 

>*  hi  ^liimiiii^  r— ^nncr  wiSi  ttoae  U«ila. «■ 
investor  slialLconibine  (he  value  of  all  securities  of 
an  uigaiiimiun  Mrt  in  tradmg  or  dealing  accouiits 
with  other  In  iwaiiimia  ■fSw  §•■«  mpmiaaNML 
Gei,Miae»toy'i»  «MSiiv«-aHta|aBMMl»as» 
also  aukjMi  I*  Sk  liMil».inft2n«d)tiq  ofttMe 

SutipMl. 


consent  or  prior  notice)  in  that  calendar 
year  does  not  exceed  cash  dividends 
reinvested  under  paragraph  (c)(l}(iii)  of 
this  section  plus  10  percent  of  the 
investor's  direct  and  indirect  historical 
cost  <*  in  the  oiganixation,  which 
investment  authority,  to  the  extent 
unexercised,  may  be  carried  forward 
and  accumulated  for  up  to  five 
consecutive  years; 

(iii)  Any  additional  investment  in  an 
organization  in  an  amount  equal  to  cash 
dividends  received  from  that 
organization  during  the  preceding  12 
calendar  months;  or 

(iv)  Any  investment  that  is  acquired 
from  an  affilate  at  net  asset  value. 

(2)  Prior  notice.  An  investment  that 
does  not  qualify  under  the  general 
consent  procedure  may  be  made  after 
the  investor  has  given  45  days'  prior 
written  notice  to  the  Board.  The  Board 
may  waive  the  45-day  period  if  it  finds 
immediate  action  is  required  by  the 
ciraunstances  presented.  The  notice 
period  shall  commence  at  the  time  the 
notice  is  accepted.  The  Board  may 
suspend  the  period  or  act  on  the 
mvestment  under  the  Board's  specific 
consent  procedures. 

(3)  Specific  consent  Any  investment 
that  does  not  qualify  for  either  the 
general  consent  or  the  prior  notice 
procediue  shall  not  be  consummated 
without  the  specific  consent  of  the 
Board. 

(d)  Permissible  activities.  The  Board 
has  determined  that  the  follovdng 
actiyities  are  usual  in  connection  with 
the  transaction  of  banking  or  other 
financial  operations  abroad: 

(1)  Commercial  and  other  banking 
activities; 

(2)  Financing,  including  commercial 
fiiiancing,  consumer  financing,  mortgage 
banking,  and  factoring;    . 

(3)  Leasing  real  or  personal  property, 
or  acting  as  agent,  broker,  or  advisor  in 
leasing  real  or  personal  property,  if  the 
lease  serves  as  the  fimctional  equivalent 
of  an  extension  of  credit  to  the  lessee  of 
the  property; 

(4)  Acting  as  fiduciary; 


■*  This  "historical  coat"  of  an  investment  conaista 
of  the  actual  amounts  paid  for  shares  or  otherwise 
contributed  to  the  capital  accounta,  as  measured  in 
dollar*  at  the  exchange  rate  in  effect  at  the  time 
each  investment  was  made.  It  does  not  include 
subordinated  debt  or  unpaid  commitments  to  invest 
even  though  these  may  be  considered  investments 
for  olhetpurposea  of  Oiis  part.  For  investments 
acquired  indirectly  as  a  result  of  acquiring  a 
subsidiary,  the  historical  cost  to  the  investor  is 
meaaured  as  of  the  dale  of  acquisition  of  the 
subsidiary  at  the  net  aaaet  value  of  the  equity 
interest  in  the  caae  of  sutMidiaries  and  ioint 
ventures,  and  in  the  case  of  portfolio  investments,  at 
the  book  carrying  value. 


(5)  Underwriting  cretiit  life  insurance 
and  credit  accident  and  health 
insurance; 

(6)  Performing  services  for  other  direct 
or  indirect  operations  of  a  United  States 
banking  organization,  including 
representative  functions,  sale  of  long> 
term  debt,  name  saving,  holding  assets 
acquired  to  prevent  loss  on  a  debt 
previously  contracted  in  good  faith,  and 
other  activities  that  are  permissible 
domestically  for  a  bank  holding 
company  under  sections  4(a)(2)(A)  and 
4(c)(1)(C)  of  the  BHC  Act; 

(7)  Holding  the  premises  of  a  branch 
of  an  Edge  corporation  or  member  bank 
or  the  premises  of  a  direct  or  indirect 
subsidiary,  or  holding  or  leasing  the 
residence  of  an  officer  or  employee  of  a 
branch  or  subsidiary; 

(8)  Providing  investment,  financial,  or 
economic  advisory  services; 

(9)  General  insurance  agency  and 
brokerage; 

(10)  Data  processing; 

(11)  Managing  a  mutual  fund  if  the 
fund's  shares  are  not  sold  or  distributed 
in  the  United  States  or  to  United  States 
residents  and  the  fund  does  not  exercise 
managerial  control  over  the  firms  in 
which  it  invests; 

(12)  Performing  management 
consulting  services  provided  that  such 
services  when  rendered  %vith  respect  to 
the  United  States  market  shall  be 
restricted  to  the  initial  entry; 

(13)  Underwriting,  distributing  and 
dealing  in  debt  securities  outside  the 
United  States; 

(14)  Underwriting  and  distributing 
equity  securities  outside  the  United 
States  where: 

(i)  Any  underwriting  commitments  by 
an  investor  and  its  affiliates  (other  than 
an  affiliate  authorized  to  underwrite 
equity  securities  under  section  4(c)(8]  of 
the  BHC  Act)  for  the  shares  of  an  issuer 
do  not  in  the  aggregate  exceed  the  lesser 
of  $60  million  or  25  percent  of  the 
investor's  Tier  I  capital,  unless  the 
investor  or  its  affiliates  have  secured 
binding  commitments  from 
subunderwriters  or  other  purchasers,  or 
the  investor  receives  prior  approval 
from  the  Board  to  exceed  these  limits 
under  paragraph  (d)(14)(iii)  of  this 
section;  and 

(ii)  Any  shares  of  an  issuer  held  by 
the  investor  and  its  affiliates  at  the  end 
of  30  days  after  the  acquisition  of  shares 
in  connection  with  the  underwriting 
otherwise  conform  to  the  permissible 
limits  for  holding  equity  shares  under 
paragraphs  (b)  and  (d)(15)(i)  of  this 
action;  '*  or 


(iii)  With  the  prior  approval  of  the 
Board,  underwriting  commitments  for 
equity  securities  exceed  the  limits  of 
paragraph  (d)(14)(i)  of  this  section  if; 

(A)  The  amounts  approved  in  excess 
of  the  limiU  of  paragraph  (d)(14)(i)  of 
this  section  are  fuUy  deducted  from  the 
capital  of  the  investor, 

(6)  In  the  Board's  judgment,  the 
investor  is  strongly  capitalized  and 
would  remain  so  after  the  deduction 
required  in  paragraph  (d)(14)(iii)(A)  of 
this  sectioit;  and 

(C)  In  the  case  of  an  underwriting 
commitment  made  by  a  subsidiary  of  an 
insured  U.S.  bank,  the  parent  bank 
holding  company  guarantees  any  losses 
that  the  bank  may  incur  In  connection 
with  the  underwriting. 

(15)  Dealing  in  equity  securities  of 
foreign  issuers  outside  the  United  States 
where: 

(i)  The  amount  of  equity  securities  of 
any  one  issuer  held  in  dealing  accounts 
of  the  investor  and  its  affiliates  does  not 
exceed  the  lesser  of  $30  million  or  10 
pereent  ot  the  investor's  Tier  I  capital; 
and 

(ii)  All  equity  securities  of  an  issuer 
held  in  all  trading  or  dealing  accounts, 
when  combined  with  all  other  equity 
interests  in  the  issuer  held  by  the 
investor  and  its  affiliates,  otherwise 
conform  to  the  permissible  limits  for 
investment  in  an  organization  under 
paragraph  (b)  of  this  section; 

(16)  Operating  a  travel  agency 
provided  that  the  travel  agency  is 
operated  in  connection  with  financial 
services  offered  abroad  by  the  investor 
or  others; 

(17)  Underwriting  life,  accident  and 
health  insurance  or  other  similar 
insurance,  including  certain  types  of 
pension-related  insurance,  where  the 
associated  risks  have  been  previously 
determined  by  the  Board  to  be 
actuarially  predictable  provided  that: 

(i)  If  the  activity  is  conducted  or 
investment  is  made  by  a  subsidiary  of  a 
U.S.  iitsured  bank,  prior  approval  of  the 
Board  is  obtained;  and 

(ii)  The  investor's  investments  in  and 
unsecured  credit  to  the  company  by  the 
investor  or  its  affiliates  shall  be 
deducted  from  the  capital  of  the 
investor,  for  purposes  of  this  paragraph, 
credit  is  considered  unsecured  if  it  is  not 
fully  secured  in  accordance  with  the 
requirements  of  section  23A  of  the 
Federal  Reserve  Act  (12  U.S.C.  37lc)  or 
with  such  other  standards  as  the  Board 
may  require; 


'*  Underwriting  commitments  for  equity 
securities  and  any  equity  securities  retained  30  days 
after  their  acquisition  in  connection  with  an 


nnderwriting  commitment  shall  be  included  in  liw 
aggregate  portfolio  investment  limit  under 
I  ai.5(bMl)(iMC)- 
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(114  Acting  «•  •  faUmet  ranmimion 
meadiani  ia  accstdaaoe  wilh  Ae 
statidafdi  met  trntkini  22&25MP4  of 
the  Boitf*  BiyrfBtino  Y  (12  Ca 
22S.2S(b)(l4D  with  leaped  to  sudi 
produc>i.M  te  loBtd  has  jjreviously 
approved,  ■'".t^p*  ttiat  wfaete  such 
activities  are  to  be  confliir.ted  Iqr  ■ 
subsidiary  of  a  VS.  insured  bank  on  .an 
exchange  that  raqtnres  membecs  to 
guarantee  or  ofcowiae  contract  to  cover 
losses  suffered  i^  oftier  membea,  ibe 
prior  approva]  of 'fre  Board  is  obtained: 

(19]  Acting  as  principal  or  agent  is 
swap  transactions  rdatiRg  to  currency 
or  intenet  rate  obligatiuw  and  swap 
transactions  in  their  derivative  prodacte; 

(a^&gafflngin«itiwilie«  Art^ 
Boiard  has  determined  in  Aegulatkni  T 
(12  CFR  225.25(b]]  «e  cloeety  rekrted  to 
bankmg  under  aectkn  4ic)W  of  fte  BIC 
Act;  and 

(21)  With  the  Board's  specific 
appcoval,  «"Tfl*jp«t  IB  otfc^r  actiuttiBa 
that  the  Boaid  «<■<«»>■■»««»  are  usual  ia 
coonectkiB  mA  the  transacMoatrf  the 
busjaess  of  ^""^^Ht  ar  other  fioancial 
operations  abroad  and  are  CMsiatent 
with  the  FRA  or  the  BHC  Act 

(e)  Debts  previously  contracted 
Shares  or  other  ownership  inteKSts 
acquired  to  prevent  a  lose  upon  a  debt 
previously  contracted  inroad  Saifli  shall 
not  be  subject  to  the  fimitations  or 
procedures  of  this  section;  however, 
they  shall  be  iSsposed  of  prompfly  but 
in  not  event  later 'dian  two  yean  after 
their  acquisition,  unless  the  Board 
authorizes  Tetention  for  a  WrtigB  ptwiod. 

(f)  utrettBteuts  tnooe  aim^t'Oem- 
for-eqaitf  eonvti  suHoiis    fl) 
Defuu'lmn.  Farpurpoees  of  #ii8 
paragraph: 

{jj^SIJAItvmmty  1111111  a  miiiifcy 
that,  siiius  JMO.  kaa  TettmctmeditB 
soveaei^  dant  sen  ay  fuiaigii  creditott, 
and^aa, 
to  ae  esgnne; 

(ii)  Inve 

forth  in  |  AL2(i)  if  AiBaufapaat«nd.iar 
purposaeal  the  iaveatment^iocadBtBS 
(tf  Ihiafatagraph.  shal  ioclude-loana  or 
other  extensions  al  oedit  Ifrlhe  bank 
holding  company  or  its-affliatesMo 
company  acquired  punnant  to  tUe 
pavagcaph;  and 

(Qi)  Loaaetmd  exteaaions  of  credits 
means  aO  direot  and  indirect  advances 
of  funds  to  a  person  made  on  (he!basis 
of  any  djligation  of  &at  person  to  s^pay 
the  funds. 

(2)  PemisaStk  iiwestments.  In 
addition  io  investments  diat  m^lbe 
made  under  other  jirovisions  of  4his 
section,  a  bahkbolffing  company  may 
make  the  following  bivestments  through 
the  conversion  of  sovereign  oi  pri>ate 
debt  tfUBgaSons  of  an  ^n^Hs  eonntiyi 
either  throu^  (firect  exdhaage  dl-flie 


debt  nhliflntiaais  lor  the  JBHeetment  arby 
a  payment  im  Ait  debt  in  lecal  ovwacy. 
the  proceeds  of  which  are  used  to 
putchaae  lkt  inveatBtent: 

(i)  Adiik:  aectta-  comptaae^  A  bank 
holding  rompamy  ma^  maqfum  vp  la  and 
including  Utpetoent  of  the  dusea  ^  tor 
other  ft«M|M  Tttiif  kDtetestfi  in)  any  iaieipi 
company  located  in  an  alible  cmiii^  ii 
the  fihaies  are  acquired  Iibb  the 
goveiannot  af  Aeeliyihtp  canntry  or 
ft-om  its  mmrirs  or  iastnunentalrttea. 

^]  Ptiviate  sector  coa^Htaies.  A  haak 
holding  compai^  may  acquire  up  to  and 
induding  46  peiaent  ol  tbe  aitaaet, 
inrlr^ittf  vcktiBg  ahaRS.  ol  (w  Other 
ownerrii^  inteteats  in)  aiqr  other  foreign 
company  located  ia  aa  eliBihle  comtay 
subject  te  the  {oUo«dBg  conditions: 

(A)  A  bank  holding  company  may 
arqiiii*  jBOK  tbao  25  pesoeot  of  the 
voting  shares  ol  the  loseigB  conapniy 
only  tf  another  shareholder  or  cantral 
group  of  shareholders  unaffiliatad  «ath 
the  bank  holding  con^jany  hdds  a  Inger 
blnfik  Tf  ^■^'Tg^*—  -^  rti»  <.ii»fUMiy- 

(B)  Xke  baokboldiag  nnmpany  «id  its 
affibateo  aay  not  lendor  jdhemdoe 
extend  credit  te  dre  kveign  cooyany  in 
amounts  peater  thcka  SO  poceot  of  the 
total  loans  and  extension  of  credit  to  Ihe 
foreign  company:  Mid 

fC)  The  bnk  boUing  rnnyaay's 
rqoesentation  on  tbe  boaid  of  directors 
or  on  iiiMiiBgiinif  nt  rnmmittnrs  of  thr 
foreign  company  nugr  be  no  moae  than 
propection^  to  ita^iasehol^ng  infte 
foreiga  company. 

(3)  Investments  by  bank  aubek&ajr  of 
bankiaJdagcompaay.  Upon 
applicatea.  tbe  Btotad  may  .permit  an 
investment  to  be  made  pursuant  to  .diis 
pangrnph  dirough  an  insured  bank 
subsidiaiy  ^the  hank  balding oao^any 
where  die  bankbokliqg  coinpawy 
denonstrates  ihataach  oaraerslUp  io 
oeceasaiy  due  io  special  ciKUBetaaces 
such  m»  die  requirements  oflocal  law.  ia 
granting  Jto<CQnsent  Ae  Board  auy    . 
impose  auch  conditions  jo  it  deems 
necessaiy  or  ^Apn^riate  io  prevent 
adverse  effects,  including  prohibitiqg 
loans  from  thebanktoiheoonyesiy  in 
which  the  investment  is  made. 

[A^Diaegtiture^  Time  iiaiitafar 
divestibue.  The 'baidt  holding  con^iaay 
shall  divest  (he  Aares  of  or  «l!her 
ownership  interests  ia  any  canyaay 
acquired  pursuant  4o  flus  par^y-^ph 
(unless  ihe  retention  of  die  riiaresor 
other  otvnership  interest  is  otherwise 
pemaoaible  at  the  iime  required  lor 
divestiturel  wfihinihe  longer  often 
years  frera  tbc4ate  of  acquisifion  of  ihe 
investment  exceptlhat  (he  Boasl  may 
extend  such  period  if,  in  the  Board's 
judgement  such  an  extension  ^nndd  not 
be  xietrineittsA'lo  1he  public  interest  or 
two  years  &om  thedate  on  which  the 


bank  holding  ceovany  is  peonitted  Io 
repateiate^in  fuH  the  investment  ia  tbe 
fooeifB  company,  but  in  either  caoe 
within  15  years  G^  the  date  of 
acquiaitian 

(ii)  Report  toMaad  Tbe  bank  holdreg 
company  shall  iqatrt  to  the  Booid  on  its 
plans  Cor  dim  sliHg  aa  investoiait  osade 
under  this  paragraph  no  later  thaa  10 
years  after  the  date  the  investnent  is 
maxie  if  the  investment  may  be  heid.ia[ 
longer  than  ID  years  and  shall  repatt  to 
the  Board  again  two  years  prior  to  the 
final  dale  for  divestiture,  ia  a  manaer  to 
be  prescribed  by  the  Board. 

(iii)  Other  conditions  requiring 
divestiture.  AH  investments  made 
pursuant  to  this  paragraph  shall  be 
subject  to  paragraphs  (b)pj{r)  (A)  and 
(B)  of  dris  section  requiriag  prompt 
divestiture  (radess  Ihe  Bond  upon 
application  audiorizes  retention)  if  die 
company  invested  in  engages  in 
impermissible  business  in  die  Dniled 
States. 

(5)  Investment  procedures — ft) 
General  consent.  Subject  to  the  odier 
limitatioDS  of  ibis  paragraph,  tbe  Board 
grants  its  general  consent  for 
inveetments  made  under  -dns  paragraph 
if  the  total  amount  invested  does  not 
exoeed  die  greater  of  tS  nulbon  or  one 
percent  of  die  Tier  1  capital  irf  the 
investor. 

(if)  AM  other  imestaients  ^aO  be 
made  in  accordance  widi  the  procedures 
of  paragraph  (c)  of  this  section  reqairing 
prior  aatioe  or  apedfic  eanswt. 

(6)  Conditiaw— fi)  i^ksne.  Aay 
company  acquired  puranaat  la  this    ^ 
paragrqihsfadl  not  tear  a  panw  aJaoilar 
to  the  name  rfte  acquinngbaiii 
holdii^  compasy  or  any  of  its  afidiates. 

(ii)  Confidentiality.  Neidier  the  bank 
holdiog  compaiiy  nor  its  affiliates  ahaU 
provide  to  ai^  coiapaqy  acquired 
pursuant  to  this  paragraph  any 
confidential  bOsiness  information  or 
odier  information  oonceming  customers 
that  are  engaged  In  (he  same  or  related 
lines  df  business  as  the  company. 


i»1»< 

requM  emefita. 

(a)  AcceptanoBOiafMige 
corporations — (1)  Limitations.  An  Edge 
aoiporatioa  shaU  be  and  aoBoain  laUy 
sauu'odior 

^  AB  acceptance  outvtuiidingin 
excess  df  200  ^loxent  ol  its  c<\pftal  and 
surphiB:aBd 

'fill  MiocoeplBnceaonlstandnigfar 
any  onepersoninaxcess  cf  lOjpeicent 
of  its  capital  andsuqflua. 
These  Janitationa  apply  only  4o 
acceptanceatn  OielyjiBS  deswlbao're 
paragr8iSi7  ofseCdonlS  dtftseYK^'pl 
U.S.C.  372). 


(2)  EMceptJem.  Tlieae  faoitatioBO  do 
not  apply  if  the  excess  representatho 
intemalknal  shipment  of  goods  and  die 
Edge  cofporation: 

(i)  Is  fully  covered  by  primaiy 
obliffBtioBa  to  reianburse  it  Uiat  are 
guaranteed  by  banks  or  bankerr.  or 

(ii)  b  covered  by  participatioo 
agreements  from  other  banks,  as  soch 
agreements  are  described  in  f  250.165  of 
this  chapter. 

(b)  Xooiis  aad  extensions  ofcretSt  to 
one  person— {!]  Limitations.  Except  as 
the  Board  mav  otherwise  specify: 

(i)  The  total  loans  and  extensions  of 
credit  outstanding  to  any  person  by  an 
Edge  corporation  engaged  in  baidung 
and  its  direct  or  indirect  subsidiaries 
may  not  exceed  15  percent  of  tbe  Edge 
corporation's  Tier  1  capital; '"  and 

(ii)  The  total  loans  and  extensions  of 
credit  to  any  person  by  a  foreign  bank  or 
Edge  corporation  subsidiary  of  a 
member  bank,  and  by  majority-owned 
subsidiaries  of  a  foreign  bank  or  Edge 
corporation,  when  combined  with  the 
total  loans  and  extensions  of  credit  to 
the  same' person  by  the  member  bank 
and  its  majority-owned  subsidiaries, 
may  not  exceed  the  member  bank's 
limitation  on  loans  and  extensions  of 
credit  to  one  person.  • 

(2)  Loons  and  extensions  of  credit ' 
means  all  direct  or  indirect  advances  of 
funds  to  a  person  "  made  on  the  basis 
of  any  obligation  of  that  person  to  repay 
the  funds.  These  shall  include 
acceptances  outstanding  not  of  the  types 
described  in  paragraph  7  of  section  13  of 
the  FRA  (12  U.S.C.  372):  any  liability  of 
the  lei^r  to  advance  funds  to  or  on 
behalf  of  a  person  pursuant  to  a 
guarantee,  standby  letter  of  credit  or 
similar  agreement;  investments  in  the 
securities  of  another  organization  except 
where  the  organization  is  a  subsidiary; 
and  any  underwriting  commitments  to 

an  issuer  of  securities  where  no  binding 
'    commitments  havtf  b^en  secured  from 

subunderwritere  or  other  purchasers. 
(3)  Exceptions.  The  Hantations  of 

paragraph  (b)(1)  of  this  section  do  not 

apply  to: 
(i)  Deposits  with  banks  and  federal 

funds  sold; 


■*  Pbr  purpote*  of  Ibb  mbMctlon.  'MilMidiaty'* 
include*  toMdlariM  tantitXM  by  the  E^S* 
oorporalkM  bal  4oe*  ■*!  inckide  eoHpwriM 
olhemtee  coolratM  by  afRKsiee  of  Ihe  Efdge 
corporation. 

"  In  the  caae  of  a  foreign  government.  Iheae 
include  loan*  and  exientiona  of  credit  to  the  foreign 
govaf  ■ear*  ilupaifiati  ar  agaadaa  daiMng  Iheir 
current  fundi  principally  from  general  Iw  reveMMt. 
In  the  case  of  a  partnerahip  or  Orm,  Iheae  iaclode 
loan*  ami  iiilaniiani  af  cw*l  la  Ma  ■awbaw  —4 
in  the  caae  of  a  oofporatiea:  thaae  indude  loaM  and 
extenaiaM  af  ova*  to  Iha  cjeqw— Oew'*  aflHiale* 
where  the  affiliata  incur*  the  liabiBty  Cor  Ike 
af  Ihe  catpafaHao. 


(ii)  Bilaor  drafta  drawn  in  good^faMi 
against  actual  goods  and  on  arilich  two 
or  more  onrelatad  partiaa  are  fiaMe; 

(tii)  Asf  baakera'  acceptanna  of  the 
kind  deacribcd  hi  paragraph  7  of  sectioo 
13  of  die  niA  that  is  issoed  and 

outstanding; 

fiv)  Obl^dons  to  the  cxteirt  aocurod 
by  caah  ooUaleral  or  by  bonds,  notea. 
certificates  of  indebtedneas.  or  Tiaosury 
bUls  of  die  UnUod  States: 

(v)  Loans  and  cxtenaiora  of  credit  that 
are  covered  by  bona  fide  participatioa 
agreements;  or 

(vi)  Obligations  to  the  extent 
supported  by  the  full  faidi  and  credit  of 
the  foHowiag: 

(A)  The  United  States  or  any  of  iU 
departments,  agencies,  establishments, 
or  whoHy-owned  corporations  (indudiog 
obligations  to  the  extent  insured  against 
foreign  political  and  credit  risks  by  the 
Export-Import  Bank  of  die  United  States 
or  the  Foreign  Credit  Insurance 
Association),  the  International  Bank  for 
Reconstruction  and  Development  die 
International  Finance  Corporation,  tbe 
International  Development  Association, 
the  Inter-American  tievelopment  Bank, 
the  African  Development  Bank,  or  the 
Asian  Development  Bank; 

(6)  Any  organization  if  at  least  25 
percent  of  such  an  obligation  or  of  tf»e 
total  credit  Is  also  supported  by  the  fuH 
faith  and  credit  of.  or  participated  in  by. 
any  institution  designated  in  paragraph 
(b)(3i(vi)(A)  of  this  section  bi  such 
manner  that  default  to  the  lender  wiM 
necessarily  include  default  to  that 
entity.  The  total  loans  and  extensions  of 
credit  under  this  subparagraph  te  any 
.  person  shall  at  no  time  emseed  100 
percent  of  the  capital  and  stirplus  of  tbe 
Edge  corporation. 

(c)  Capitalization.  An  Edge 
corporation  shall  at  all  times  be 
capitalized  in  an  amount  that  is 
adequate  in  relation  to  the  scope  and 
character  of  its  activities.  In  the  case  of 
an  Edge  corporation  engaged  in  banking, 
its  minimum  ratio  of  qualifying  total 
capital  to  weighted-risk  assets  shall  be 
not  less  than  10  percent  of  which  at 
least  half  shall  be  in  the  form  of  Tier  1 
capital.  Capital  and  weighted-risk  assets 
should  be  determined  in  accordance 
with  die  deHnittons  and  procedures  of 
the  Board's  guidelines  on  risk-based 
capital  for  state  member  banks  (12  CFR 
part  22S,  appendixes  A  and  B). 


S211^ 

(a)  Siipefri8io»-{1)  Foreiga  frnmcAea 
and  ndttidktriea.  Organisations 
conduetiBg  intematiaBkal  banking 
operations  under  dds  mbport  sMI 
supervise  and  a<hniniater  their  ioreiyi 
branches  and  tubaiAariea  in  sodi  a 
aianneraa  toansore  that  tbeir 


_, to   _ 

baaldng  and  financial  pmdanoe. 
EHectfwasyatanu  of  records,  controls. 
and  reports  riiaM  be  awintahiod  Io  keep 
manageneal  infbnaed  of  their  octivlttes 
and  condition.  Soch  systeaM  should 
provide,  hi  particular,  hdorawtion  on 
risk  assets,  fiqahlily  management  and 
operations  of  controls  and  oonfonnance 
to  management  policies.  Reports  on  risk 
assets  skorid  be  sufficient  to  permit  an 
appraisal  of  credit  quakty  and 
assessment  of  exposure  to  loss,  and  for 
this  puipose  provide  foil  information  on 
the  condition  of  materiel  borrowers. 
Reports  on  the  operations  of  controls 
should  inchide  internal  and  external 
audits  of  the  branch  or  subsidiary. 

[2]  Joint  ventures.  Investors  shall . 
maintain  sufTident  information  with 
respect  to  {(Nnt  ventures  to  keep 
infbnned  of  theff  activities  and 
condition.  Such  information  riiaU 
include  audits  and  other  reports  <hi 
financial  performance,  risk  exposure, 
management  policies,  and  operations  of 
controls.  Can^idete  information  shall  be 
maintained  on  all  transactions  with  the 
joint  venture  by  the  investor  and  its 
affiliates. 

(3)  Avaihbiiiiy  of  reports  to 
examiners.  Tbe  reports  aid  information 
spedfied  in  paragraphs  (a)  (1)  and  (2)  of 
this  section  shall  be  ssade  available  to 
examinen  of  the  appropriate  bank 
supervisory  agencies. 

(b)  Examinations.  Examinera 
appointed  by  the  Board  shaD  examine 
each  Edge  corporation  once  a  year.  An 
Edge  corporation  shall  make  available 
to  examiners  sufBcienl  information  to 
assess  its  condition  and  operations  and 
the  condition  and  activities  of  any 
organization  whose  shares  it  holds. 

(c)  Retorts — Hi  Reports  o/  condition. 
Eaich  edge  corporation  shall  make 
reports  of  condition  to  tbe  Board  at  such 
times  and  in  such  form  as  tbe  Board  may 
prescribe.  The  Board  may  require  that 
statements  of  condition  or  other  reports 
be  published  or  made  available  for 
public  inspection. 

(2)  Foreign  operaUoas.  Edge  and 
Agreeinent  corporatioos.  aiembar  bonks, 
and  bank  holding  companies  shall  file 
such  reports  on  their  foreign  operatkna 
as  the  Board  may  require. 

(3)  AoQoisition  of  disposition  of 
shares.  A  member  bank.  Ed^  or 
Agreement  corporation  or  a  bank 
holding  company  shall  report  in  a 
manner  prescribed  by  the  Board  aoy 
acquisition  or  dispoaition  of  shares. 

(d)  Filing  and  processing  procedaree. 
(1)  Unless  otherwise  HretiKA  by  tbe 
Board,  applications,  notifications,  and 
reports  required  by  this  part  shad  be 
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filed  with  the  Federal  Reserve  Bank  of 
the  district  in  which  the  parent  bank  or 
bank  holding  comptmy  is  located  or,  if 
none,  the  Federal  Reserve  Bank  of  the 
district  in  which  the  applying  or 
reporting  institution  is  located. 
Instructions  and  forms  for  applications, 
notifications  and  reports  are  available 
hum  the  Federal  Reserve  Banks. 

(2)  The  Board  shall  act  on  an 
apphcation  or  notification  under  this 
subpart  within  60  calendar  days  after 
the  Reserve  Bank  has  accepted  the 
application  or  notification  unless  the 
Board  notifies  the  investor  that  the  60- 
day  period  is  being  extended  and  states 
the  reasons  for  the  extension. 

SuDpert  B^~rereiQn  BenkinQ 


3.  In  I  211.23,  paragraphs  (d),  (e)  and 
(f)(5)  are  revised  and  the  introductory 
text  of  paragraph  (f)  is  republished  to 
read  as  follows: 
•        •        •        •       • 

(d)  Loss  of  eligibility  for  exemptions. 
A  foreign  banking  organization  that 
qualified  under  paragraph  (b)  of  this 
section  or  an  organization  that  qualified 
as  a  "foreign  bank  holding  company" 
under  {  225.4(g)  of  Regulation  Y  (12  CFR 
225.4(g) '  ^  shall  cease  to  be  eligible  for 
the  exemptions  of  this  section  if  it  fails 
to  meet  the  requirements  of  paragraph 
(b)  of  this  section  for  two  consecutive 
years  as  refiected  in  its  Annual  Reports 
(F.R.  Y-7)  filed  with  the  Board.  A  foreign 
banking  organization  that  ceases  to  be 
eligible  for  the  exemptions  may  continue 
to  engage  in  activities  or  retain 
investments  commenced  or  acquired 
prior  to  the  end  of  the  first  fiscal  year  for 
which  its  Annual  Report  reflects 
nonconformance  with  paragraph  (b)  of 
this  section.  Activities  commenced  or 
investments  made  after  that  date  shall 
be  terminated  or  divested  within  three 
months  of  the  filing  of  the  second 
Annual  Report  unless  the  Board  grants 
consent  to  continue  the  activity  or  retain 
the  investment  under  paragraph  (e)  of 
this  section.  A  foreign  banking 
organization  that  requests  a  specific 
determination  of  eligibiUty  under 
paragraph  (e)  of  this  section  may.  prior 
to  the  Board's  determination  on 
eligibility,  continue  to  engage  in 
activities  and  make  investments  under 
the  provisions  of  paragraphs  (f)  (1).  (2) 
and  (4)  of  this  sectioa 

(e)  Specific  determination  of 
eligibility  for  nonqualifying  foreign 


"  '  tFlontgn  bank  holding  company'  meaiM  a 
bank  holding  company  organized  under  the  law*  of 
a  foreign  country,  more  than  half  of  wtioae 
eonsolidated  aMcta  are  located  or  cooaoUdated 
revenue*  derived,  outaide  the  United  State*."  (12 
rFR  2ZS.4(gNiii))- 


banking  organizations.  A  foreign 
banking  organization  that  does  not 
qualify  under  paragraph  (b)  of  this 
section  for  the  exemptions  afforded  by 
this  section,  or  that  has  lost  its  eligibility 
for  the  exemptions  under  paragraph  (d) 
of  this  section,  may  apply  to  the  Board 
for  a  specific  determination  of  eligibility 
for  the  exemptions.  A  foreign  banking 
organization  may  apply  for  a  specific 
determination  prior  to  the  time  it  ceases 
to  be  eUgible  for  the  exemptions 
afforded  by  this  section.  In  determining 
whether  eligibility  for  the  exemptions 
would  be  consistent  with  the  purposes 
of  the  BHCA  and  in  the  public  interest 
the  Board  shall  consider  the  history  and 
the  financial  and  managerial  resources 
of  the  organization:  the  amount  of  its 
business  in  the  United  States:  the 
amount  type  and  location  of  its 
nonbanking  activities,  including  whether 
such  activities  may  be  conducted  by 
U.S.  banks  or  bank  holding  companies; 
and  whether  eligibility  of  the  foreign 
banking  organization  would  result  in 
undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  or  interests,  or  unsound 
banking  practices.  Such  determination 
shall  be  subject  to  any  conditions  and 
limitations  imposed  by  the  Board 
including  any  requirements  to  cease 
activities  or  dispose  of  investments. 
Determinations  of  eligibility  would 
generally  not  be  granted  where  a 
majority  of  the  business  of  the  foreign 
banking  organization  derives  from 
commercial  or  industrial  activities  or 
where  the  U.S.  banking  business  of  the 
organization  is  larger  Uian  the  non-U.S. 
banking  business  conducted  directly  by 
the  foreign  bank  or  banks  (as  defined  in 
1 211.2(h)  of  this  chapter)  of  the 
organization. 

(f)  Permissible  activities  and 
investments.  A  foreiign  banking  ' 
organization  that  qualifies  under 
paragraph  (b)  of  this  section  may. 

(5)  Own  or  control  voting  shares  of  a 
foreign  company  that  is  engaged  directly 
or  indirectly  in  business  in  the  United 
States  other  than  that  which  is 
incidental  to  its  international  or  foreign 
business,  subject  to  the  following 
limitations: 

(i)  More  than  50  percent  of  the  foreign 
company's  consolidated  assets  shall  be 
located,  and  consolidated  revenues 
derived  from,  outside  the  United  States; 

(ii)  The  foreign  company  shall  not 
directly  underwrite,  sell,  or  distribute, 
nor  own  or  control  more  than  5  percent 
of  the  voting  shares  of  a  company  that 
underwrites,  sells,  or  distributes 
seciuities  in  the  United  States  except  to 


the  extent  permitted  bank  holding 
companies; 

(iii)  If  the  foreign  company  is  a 
subsidiary  of  the  foreign  banking 
organization,  the  foreign  company  must 
be,  or  control,  an  operating  company 
and  its  direct  or  indirect  activities  in  the 
United  States  shall  be  subject  to  the 
following  limitations: 

(A)  The  foreign  company's  activities 
in  the  United  States  shall  be  the  same 
kind  of  activities  or  related  to  the 
activities  engaged  in  directly  or 
indirectly  by  the  foreign  company 
abroad  as  measured  by  the 
"establishment"  categories  of  the 
Standard  Industrial  Classification  (SIC) 
(an  activity  in  the  United  States  shall  be 
considered  related  to  an  activity  outside 
the  United  States  if  it  consists  of  supply, 
distribution  or  sales  in  furtherance  of 
the  activity); 

(B)  The  foreign  company  may  engage 
in  activities  in  the  United  States  that 
consist  of  banking,  securities,  insurance 
or  other  financial  operations,  or  types  of 
activities  permitted  by  regulation  or 
order  under  section  4(c)(8)  of  the  BHCA 
only  under  regulations  of  the  Board  or 
with  the  prior  approval  of  the  Board. 
Activities  within  Division  H  (Finance,  • 
Insurance,  and  Real  Estate)  of  the  SIC 
shall  be  considered  banking  or  financial 
operations  for  this  purpose,  with  the 
exception  of  acting  as  operators  of 
nonresidential  buildings  (SIC  6512), 
operators  of  apartment  buildings  (SIC 
6513),  operators  of  dwellings  other  than 
apartment  buildings  (SIC  6514)  and 
operators  of  residential  mobile  home 
sites  (SIC  6515);  and  operating  title 
abstract  offices  (SIC  6541).  In  addition, 
the  following  activities  shall  be 
considered  financial  activities  and  may 
be  engaged  in  only  with  the  approval  of 
the  Board  under  paragraph  (g)  of  this 
section:  credit  reporting  services  (SIC 
7323);  computer  and  data  processing 
services  (SIC  7371,  7372.  7373,  7374, 7375, 
7376,  7377,  7378,  and  7379);  armored  car 
services  (SIC  7381);  management 
consulting  (SIC  8732, 8741, 8742,  and 
8748);  certain  rental  and  leasing 
activities  (SIC  4741,  7352,  7353,  7359, 
7513,  7514,  7515,  and  7519):  accounting, 
auditing  and  bookkeeping  sendees  (SIC 
8721);  courier  services  (SIC  4215  and 
4513):  and  arrangement  of  passenger 
transportation  (SIC  4724,  4725.  and 

4729). 

•        *        *        •        • 

4.  Subpart  C  of  part  211  is  revised  to 
read  as  follows: 

Subpart  C    Eiyort  Tradlm  Compawio 

211.31  Authority,  purpose,  and  scope. 

211.32  Definitions. 

211.33  Investments  and  extensions  of  credit. 


211.34   ProcadMrMfarfitaitaaA 
notices. 


121141    AuOtortty.purpoaeandi 

(a)  Authority.  This  subpart  is  issued 
by  the  Board  of  Govemon  of  tfie 
Fedeeal  Rcaervc  Syslea  ("Boards  tmder 
the  authority  of  the  Baak  HeldBig 
CoaH)any  Act  of  186e^  ••  amended  (12 
U.SXL  1841  et  seq.)  rVK:  Adl  and  the 
Bank  Export  Scnrkcs  Act  (Title  D.  IHrfk 

'    L97-2ga  96  Slat.  1235  (IflKnCBESAI 
and  the  Export  Trading  Coaipaaiy  Ad 
Amendments  of  1988  (Title  III.  Pub.  L 
iaO-4iai  102  SlaL  1384  (1968))  ("ETC  Act 
Amendmenta"). 

(b)  Purpoe^aad  aeape.  This  subpart  is 
in  fntlberance  of  the  purposes  of  tke 
BHC  Act  the  BBSA  and  the  ETC  Act 
Amendments,  the  latter  two  statutes 
being  desigoed  (e  iacrease  U.S.  exports 
by  eiKouragtng  investnents  and 
participation  in  export  trading 
companies  by  bank  holding  companies 
and  the  specified  investors.  The 
provisions  of  this  subpart  apply  to: 

(1)  Bank  holding  cooipanies  as  defined 
ioaection  2  of  the  BHC  Act  (12  U&.C 
1841(a)); 

(2)  Edge  and  Agreement  carporatioas. 
as  described  in  1 211.1(b)  of  this  part. 
that  are  subsidiaries  of  baidi  hoMng 
coBipaAies  bat  are  not  sabsidiaries  of 
banks: 

(3)  Bankers'  banks  as  described  ia 
section  4(cK14)(FMtii)  of  the  KiC  Act  (12 
U.S.C  1843(cMl4XFKiii));  and 

(4)  Foreiffi  banking  organizatioos  as 
defined  in  S  211.23(aX2)  of  this  part 
These  entities  are  beiefaaafter  referred  to 
as  "eligible  iavestors." 

(211.32    IMMtlons. 

The  definitions  of  f  211.2  in  st^part  A 
'  apply  to  this  subpart  subiect  to  the 

following:  \ 

(a)  Export  trading  company  means  a 

company  that  is  exclusive  eogsged  in 
'  aclivities  related  to  international  trade 

and.  by  engaging  in  one  or  more  export 
*  trade  services,  donves: 

fl)  At  least  one-third  of  its  revenaes  in 
.  each  consecutive  four^year  period  fiom 
\  the  export  of.:  or  from  fadlitating  the 

export  of,  goods  and  services  produced 
'  in  the  United  States  by  persons  other 

than  the  export  trading  company  or  its 
"  subsidiaries:  and 

(2)  Mora  revenues  in  each  four-year 
'period  from  export  activities  as 
.  described  in  paragraph  (a)(1)  of  this 

section  ttian  it  derives  from  the  import 

or  facilitating  the  import  into  the  United 

States  of  goo4s  or  s^vices  produced 

outside  the  United  Slates. 

For  purposes  of  i^ragraph  (a)  of  diis 

section^  revedues  shaQ  include  net  sales 


.revenues ^ ^ ^ ^  - 

Urinl  party  trade  ie  asoii  ky  tka  ei^oit 
trading  ooBspaay  isr  Us  oww  accsaat 
and  gross  fe«anaea  dniwad  faoei  aB 
other  acthritiaa  of  the  expert  toadhig 
conpaagF. 

(b)  The  lerms  Aoa^  coBipoiiy  and 
subsidiary  have  the  saase  aieanuigs  as 
those  coDtaioed  is  section  2  of  the  BHC 
Act  (12  U&C.  1841). 


(211.33 
credit 

(a)  Amount  of  imrettments.  bi 
acoordanca  widi  die  procecfaues  of 
I  211 J4  of  this  sobpart  an  ebgible 
investor  may  isvesl  no  more  than  five 
percent  of  its  consolidated  capital  and 
surplas  in  one  or  axire  export  trac&ig 
coBftpanies.  except  than  an  Edge  or 
Agreement  oorporatioa  not  engaged  in 
banking  nay  invest  as  mach  as  2S 
percent  ofits  cMSotidated  capitid  and 
surplus  bat  no  aMre  than  five  percent  of 
the  consolidated  csf>ital  and  surras  of 
its  parent  bank  holdhig  company. 

(b)  £Jrtef»MWS  of  Cfodrt— H(l)  Aflwaot 
An  ehgtble  investor  in  an  export  tradiae 
company  or  componifs  may  extend 
crecbt  diiectiy  or  iadirectly  to  Uie  export 
trading  company  or  companies  in  a  total 
amount  that  at  no  time  exceeds  10 
percent  of  the  investor's  consolidated 
capital  and  surpiua. 

(2)  Terms.  An  eligible  investor  ia  an 
export  tradiBg  company  may  not  extend 
credit  directly  or  inidirectly  to  the  export 
trading  company  or  any  of  its  customers 
or  to  any  other  investor  holding  10 
percent  or  man  of  die  shares  of  the 
export  trading  company  on  terns  more 
favorable  than  those  afforded  similar 
borrowers  in  sioailar  circumstances,  and 
such  extensions  of  credit  shall  not 
involve  more  than  the  normal  risk  of 
repayment  or  present  other  unfavorable 
features.  For  the  purposes  of  this 
provision,  an  investor  in  an  export 
trading  coaopany  indades  any  affiliate 
of  the  investor. 

(3)  Collateral  requiremeats.  Covered 
transactions  between  a  bank  and  an 
affiliated  export  trading  company  in 
which  a  bank  holding  company  has 
invested  puAuant  to  this  Subpart  are 
subject  to  the  collateral  requirements  of 
section  ^A  of  die  Federal  Reserve  Ad 
(12  U.SjC.371(^  except  where  a  bank 
issues  a  letter  Of  crecfit  or  advances 
funds  to  an  affiliated  export  trading 
company  solely  to  finance  the  purchase 
of  goods  for  which; 

(Q  The  export  trading  company  has  a 
bona  fide  contract  for  the  subseqaeat 
sale  of  the  goods:  and 

(ii)  The  bank  has  a  security  interest  in 
the  goods  or  in  the  proceeds  from  ibek 
sale  at  least  effoal  in  value  to  the  letter 
of  credit  or  the  advance. 


M  ^1*19  aolica.— (t)  Aaori 
inveatmmL  An  cHgihlt  im 
give  the  Baaad  66  dayd*  pria>  ^ 
notice  of  aisy  investamnt  is  as  I 

trading  company. 

(2)  Subsequent  notice.  An  eligible 
investor  shall  give  «w  Board  66  das< 
prior  written  notice  of  dmnges  In  Ae 
activities  of  an  aport  trading  cempaay 
that  is  a  subsidiary  of  the  investor  ii  die 
export  trading  cooipany  expands  its 
actfvitics  beyond  diose  described  in  the 
initial  notice  to  fndode: 

(i) Taidi«  title  to  goods  where  dto 
export  tcadiag  eaa^tany  deaa  net  hawe  a 
firm  ordsr  far  the  sale  of  #ieae  foods; 

(ii)l¥odart  research  and  desigac 

(iii)  Piodad  nwdlficattoii:  or 

(iv)  Activities  not  spectfically  eeveied 
by  the  Ust  ai  activities  contained  in 
section  4(ci{14)(FKii)  of  die  BHC  Act 
Such  an  expansion  of  activities  shall  be 
regarded  as  a  proposed  investment 
under  this  subpart 

(b)  T7me  period  for  Board  action.  (1)  A 
proposed  investment  that  has  not  been 
disapproved  by  the  Board  may  be  made 
60  days  af^er  the  Reserve  Bank  accepts 
the  notice  for  processing.  A  proposed 
investment  may  be  made  bdbre  the 
exph-ation  of  the  eo-day  period  if  the 
Boaid  notifies  the  investor  In  writing  of 
its  intention  not  to  disapprove  the 
investment 

(2)  The  Board  may  extend  the  6aday 
period  for  an  addfliona!  30  days  ff  the 
Board  determines  that  the  investor  has 
not  furnished  al!  necessary  information 
or  that  any  material  information 
furnished  is  substantially  inaccurate. 
The  Board  may  disapprove  an 
investment  if  the  necessary  fnformatioR 
is  provided  within  a  tisne  insalRcieat  to 
allew  the  Board  reeseaably  to  consider 
the  information  received. 

(3)  Within  three  days  of  s  deciskm  to 
disapprove  an  investment  the  Baard 
shall  notify  the  investor  In  writing  and 
state  the  reasons  for  die  disapprawd. 

(c)  Time  period  for  investment  An 
investment  in  aa  export  tra<fing 
company  that  has  not  been  disapproved 
shall  be  mode  wtthtn  one  year  from  the 
date  of  the  notice  not  to  disapprove, 
unless  the  time  period  is  extended  by 
the  Board  or  k^  the  appropriate  Federal 
Reserve  Bank. 

(d)  77ine  period  for  calculating 
revenues.  For  any  export  trading 
company  that  bad  coeiaienced 
operations  two  years  or  more  prior  to 
August  23. 1968^  die  four-year  period 
within  which  to  cakulate  reveawes 
derived  from  its  activities  under 

(  211.32(a)  of  this  subpart  sfaaH  be 
deeoMd  to  have  comsnenced  with  the 
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beginning  of  the  1968  fiscal  year  for  that 
export  trading  company.  For  ail  other 
export  trading  companies,  the  four-year 
period  shall  conunence  with  the  first 
fiscal  year  after  the  respective  export 
trading  company  has  been  in  operation 
for  two  years. 

PART  2«6-flUL£8  REQAROINO 
DELEGATION  OF  AUTHORITY 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Auikaiilr.  Sec.  ll(k).  38  Slat  281  and  80 
Stat  t3M  (12  U.S.C  248(k)). 

2.  In  S  285.2,  paragraphs  (f)(46)(iii)  and 
446)(v)  are  removed:  para^^phs 
(f)(46Miv)  and  (48)(vi)  are  redesignated 
as  (f)(46Kiii)  and  (46Ktv)  respectively, 
and  para^aph  (f)(46)(ii)  is  revised  to 
read  as  follows: 

2D9.2    specmc  lUiiuiufH  oengnMi  lo 
and  to  Federal  Reserve 


[f]  Each  Federal  Reserve  Bank. '  *  * 
•       •       •       •       • 

(46)*  *  • 

(ii)  A  bank  holding  company  investor 
and  its  lead  bank  meet  the  minimum 
capital  adequacy  guidelines  of  the 
Board,  the  Comptroller  of  the  Currency 
or  the  Federal  Deposit  Insurance 
Corporation  or  have  enacted  capital 
enhancement  plans  that  have  been 
determined  by  the  appropriate 
supervisory  authority  to  be  acceptable; 

Board  of  Govemon  of  the  Federal  Reserve 
System.  August  1. 199a 

William  W.  WilM, 

Secretary  of  the  Board. 

|FR  Doc  90-18403  Filed  8-8-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fadanri  Aviation  Adntiniatration 

14  CFR  Part  39 
(Doetot  Na  90-CC-2a-AO] 

Akwontilnaaa  Oiracth^aa;  Caaana 
Modala  402C  and  414A  Akpianaa 


;  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOM:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to 
supersede  an  existing  Airworthiness 
Directive  (AD),  applicable  to  certain 
Cessna  Models  402C  and  414A 
airplanes,  which  would  require 
installation  of  engine  mount  beam 
modification  kits  and  discontinuance  of 


the  200  hour  repetitive  inspections 
required  by  the  existing  AD.  FAA  policy 
on  aging  aircraft  is  to  terminate 
repetitive  short  interval  inspections 
when  improved  parts  or  modifications 
are  available.  The  actions  specified  in 
this  proposal  would  preclude  the  loss  of 
engine  mount  beam  structural  integrity 
due  to  fatigue  cracking  of  the  beams. 
DATIt:  Comments  must  be  received  on 
or  before  September  25, 1990. 
AOORffSStS:  Cessna  Multi-Engine 
Service  Bulletin  MEB85-3,  Revision  2, 
dated  October  23, 1987.  applicable  to 
this  AD,  may  be  obtained  from  the 
Cessna  Aircraft  Company,  P.O.  Box 
7704,  Wichita.  Kansas  67277.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  FAA.  Central  Region. 
OfTice  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  90-CE-2B- 
AD.  Room  155a  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted, 
ran  RNiTHfii  mpoMNATiON  contact: 
Lawrence  S.  Abbott,  Wichita  Aircraft 
Certification  Office,  FAA  Central 
Region,  1801  Airport  Road,  room  100, 
Wichita.  Kansas  67209.  telephone  (316) 

SUPPLCMf  NTARV  WiPORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  alrave  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket 

AvaibbilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 


Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  90-CE-2a-AD.  room 
1558, 601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

AD  85-13-03R2.  Amendment  39-5147, 
appliable  to  certain  Cessna  Models  402C 
and  414A  airplanes,  was  issued 
September  25. 1985.  and  published  in  the 
Federal  Register  on  October  10. 1985  (50 
FR  41336).  The  AD  requires  initial  and 
repetitive  inspections  to  ensure  the 
structural  integrity  of  the  engine  mount 
beams. 

Recently,  structural  failures  involving 
large  transport  categofy  airplanes  have 
caused  the  FAA  to  reexamine  the 
airworthiness  issue  relating  to  aging 
commuter-class  airplanes.  Public 
meetings  and  operator's  data  have 
confirmed  that  airplanes  of  this  class 
ere  being  operated  well  beyond  the 
times  envisioned  by  the  manufacturer  at 
the  time  of  design  and  manufacture. 
Considering  the  experience  gained  in  the 
transport  industry,  the  FAA  has 
determined  the  action  must  be  taken 
with  the  aging  commuter  fleet  prior  to 
the  occurrence  of  a  catastrophic 
structural  failure. 

The  continued  airworthiness  of 
airplanes  can  normally  be  maintained 
by  proper  inspection,  maintenance,  and 
when  necessary,  by  parts  replacement 
On  airplanes  being  operated  beyond 
their  expected  design  life,  the  FAA  has 
determined  that  long  term  continued 
operational  safety  will  be  better  assured 
by  design  changes  to  remove  the  source 
of  the  problem  rather  than  by  repetitive 
inspections  or  special  operating 
procedures.  Long  term  special  operating 
procedures  may  not  provide  the  degree 
of  safety  assurance  necessary.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  continual  special  procedures, 
has  led  the  FAA  to  consider  placing  less 
emphasis  on  special  procedures  and 
more  emphasis  on  design  improvements. 

At  an  April  1989  public  conference, 
the  General  Aviation  Manufacturers 
Association  (GAMA)  and  the  Regional 
Airline  Association  (RAA) 
recommended  twenty-thee  (23)  separate 
industry  and  government  actions 
intended  to  resolve  the  aging  commuter 
airplane  issue.  Recommendation  No.  3 
stated:  'The  FAA  should  take  the  lead, 
working  closely  with  industry,  to  review 
existing  ADs  on  all  airplanes  used  in 
regional  air  carrier  service  to  determine 
if  repetitive  inspections  need  to  be 
replaced  by  terminating  actions." 

In  February  1990,  the  FAA  conducted 
a  review  of  the  existing  ADs  applicable 
to  Cessna  402  Series  airplanes,  and 


idenUfied  AD  85-13-03R2  (which 
requires  repetitive  inspections)  as  one 
that  coukl  be  amended  to  require      ■,    ' 
installation  of  an  improved  pari  and 
thereby  reduce  the  low-time  interval 
repetitive  inspections.  The  longer  term 
inspections  at  engine  overhaul  (160O 
hours  TIS,  or  longer)  would  be  retained. 
The  FAA  finds  that  the  action  proposed 
by  this  notice  meets  the  intent  of 
GAMA/RAA  Recommendation  No.  3    .  - 
and  is  consistent  with  current  FAA 
policy.  Accordingly,  since  the  condition 
described  above  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  samis 
type  design,  an  AD  is  being  proposed, 
applicable  to  certain  Cessna  Model  402C 
and  414A  airplanes,  which  would 
supersede  AD  85-13-03R2  and  require 
modification  of  the  engine  mount  beams 
in  accordance  with  Cessna  Multi-Engine 
Service  Bulletin  MEB85-3.  Revision  2. 
The  FAA  has  determined  that  there  are 
approximately  340  airplanes  affected  by 
the  Proposed  AD.  The  cost  of  the  initial 
inspection  and  kit  installation  is 
estimated  to  be  $4,258  per  airplane.  The 
total  cost  is  estimated  to  be  $1,447,720. 
The  FAA  has  determined,  on  the  basis 
of  the  aircraft  registration  records,  that 
less  than  'A  of  the  owners  of  the 
affected  airplanes  own  more  than  1  of 
the  affected  airplanes  so  as  to  incur  a 
cost  greater  than  the  significant  amount 
threshold. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


The  Proposed  Amenfhneot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  as 
follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
Januaiy  12, 1983):  and  14  CFR  11.80. 

§38.13   [Amended] 

2.  Section  39.13  is  amended  by 
superseding  AD  85-13-03R2, 
Amendment  39-5147.  (50  FR  41336, 
October  10, 1985),  with  the  following 
new  AD:   . 

Cessna:  Applies  to  Model  402C  (Serial 
Numbers  (S/N)  4O2C00O1  through 
402C0e08)  and  Model  414A  (S/N 
414A0001  through  414A1206)  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD.  unless  already 
accomplished  per  AD  8S-13-03R2.  To  ensure 
the  structural  integrity  of  the  engine  mount 
beams,  accomplish  the  following: 

(a)  For  Model  402C  (S/N  402C0001  through 
402C0468)  and  Model  414A  (S/N  414A0001 
through  414A0e46)  airplanes,  inspect  the 
engine  beams  for  cracks  in  accordance  with 
the  following  schedule: 

(1)  For  airplanes  with  500  to  1000  hours 
time-in-service  (TIS)  that  do  not  have  Cessna 
Service  Kit  SK414-17  incorporated,  within  the 
next  100  hours  TIS,  and  200  hours  TIS 
thereafter,  (lourescent  penetrant  inspect  the 
engine  t>eams  in  accordance  with  Cessna 
Multi-Engine  Service  Bulletin  (S/B)  MEB85-3, 
Revision  2.  dated  October  23, 1987. 
Attachment  Section  II:  Inspection 
Procedures — Flourescent  Penetrant. 

(2)  For  airplanes  with  more  than  1000  hours 
TIS  that  do  not  have  Cessna  Service  Kit 
SK414-17  incorporated,  within  the  next  SO 
hours  TIS,  and  each  200  hours  TIS  thereafter, 
flourescent  penetrant  inspect  the  engine 
beams  in  accordance  with  Cessna  Multi- 
Engine  S/B  MEB85-3,  Revision  2  dated 
October  23. 1987.  Attachment  Section  U: 
Inspection  Procedures — Flourescent- 
Penetrant. 

(3)  For  airplanes  with  Cessna  Service  Kit 
SK414-17  installed  and  that  have  more  than 
1550  hours  TIS  from  the  time  of  installation, 
within  the  next  50  hours  TIS,  and  each  1600 
hours  TIS  thereafter,  radiographic  inspect  the 
engine  l>eams  in  accordance  with  Cessna 
Multi-Engine  S/B  MEB85-3,  Revision  2,  dated 
October  23, 1987.  AtUchment  SECTION  UL 
INSPECTION  reOCEDURES— 
RADIOGRAPHIC. 

(4)  For  airplanes  with  more  than  7950  hours 
TIS  and  that  do  not  have  the  SK414-17  kit 
installed,  within  the  next  50  hours  US, 
modify  the  airplane  by  the  installation  of 
Cessna  Service  Kit  SK414-19.  and 
radiographic  inspect  the  engine  beams  at 


9600  hour  TIS  intervals  from  the  time  of 
installation. 

(5)  The  200  hour  inspections  required  by 
paragraphs  (a)(1)  and  (a)(2)  above  are  no 
longer  required  when  the  airplane  has  been 
modified  with  Cessna  Service  Kit  SK414^19. 

(b)  For  Model  402C  (S/N  402C04e9  through 
402COeoe)  and  Model  414A  (S/N  414A0e47 
through  414A1206)  airplanes  inspect  the 
engine  beams  for  cracl(8  in  accordance  with 
the  following  schedule: 

(1)  For  airplanes  with  more  than  7950  hours 
TIS  and  that  do  not  have  Cessna  Service  Kit 
SK414-19  incorporated,  within  the  next  SO 
hours  TIS.  and  each  8000  hours  TIS 
thereafter,  radiographic  inspect  the  beams  in 
accordance  with  Cessna  Multi-fngine  S/B 
MEBB5-3.  Revision  2.  dated  October  23. 1987. 
Attachment,  Section  UI:  Inspection 
Procedures— Radiographic. 

(2)  For  airplanes  having  Cessna  Service  Kit 
SK414-19  Incorporated  after  the  first  engine 
overhaul,  radiographic  inspect  the  beams  at 
oeOO  hour  TIS  intervals  in  accordance  with 
Cessna  Multi-Engine  S/B  MEB85-3,  Revision 
2,  dated  October  23, 1987.  Attachment. 
Section  III:  Inspection  Procedures— 
Radiographic. 

(3)  For  airplanes  having  Cessna  Service  Kit 
SK414-19  incorporated  prior  to  the  first 
engine  overhaul,  radiographic  inspections  are 
not  required. 

(c)  If  craclcs  are  found  as  a  result  of  the 
inspections  of  paragraph  (a)  or  (b)  of  this  AD. 
prior  to  further  flight  accomplish  the 
following  in  accordance  with  Cessna  Multi- 
Engine  S/B  MEB85-3.  Revision  2.  dated 
October  23 1987: 

(1)  If  any  cracks  are  found  in  the  left  side 
(vertical  portion)  of  the  left  engine  beam  of 
either  nacelle,  contact  the  Cessna  Aircraft 
Company  for  special  repair  disposition 
through  the  FAA.  Wichita  Aircraft 
Certification  Office  (ACO).  at  the  address 
shown  in  paragraph  (e)  of  this  AD. 

(2)  If  cracks  found  in  the  tip  (horizontal 
portion)  of  the  beam  are  less  than  1.75  inches, 
accomplish  one  of  the  following  actions: 

(i)  Stop  drill  the  crack  and  install  Cessna 
Service  Kit  SK414-19  in  accordance  with 
Cessna  Multi-Engine  S/B  MEB85-3,  Revision 
2,  dated  October  23. 1987.  or 

(ii)  Stop  drill  the  crack  and  reinstall  Cessna 
Service  Kit  SK414-17,  and  at  each  interval  of 
1600  hours  TIS  thereafter  radiographic 
inspect  the  engine  beams  in  accordance  with 
Cessna  Multi-Engine  S/B  MEB85-3.  Revision 
2,  dated  October  23. 1987. 

(3)  If  cracks  found  in  the  top  (horizontal 
portion)  of  the  beam  are  greater  than  1.75 
inches,  but  less  than  2.7S  inches,  contact  the 
manufacturer  through  the  Wichita  ACO  at 
the  address  in  paragraph  (e)  of  this  AD.  for 
disposition. 

(4)  If  cracks  found  in  the  top  (horizontal 
portion)  of  the  beam  are  2.75  inches  or  longer, 
replace  the  engine  beam  in  accordance  with 
Cessna  Multi-Engine  S/B  MEB85-3,  Revision 
2.  dated  October  23, 1987. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  alternate  method  of  compliance  or 
adjustinent  of  the  initial  or  repetitive 
compliance  times  which  provides  an 
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•quivakm  imnimtmfttf  may  ba approwed 
by  the  Manager,  Wichita  Aircraft 
CertifialiMi  OfBee;TAA.  laoai  10&  ISDl 
AirpoH  Bm<L  VVteUta.  Kaaaaa  STUa 

NaSK  TVaiaqwst  alwuM  be  Corwwded 
throaili  ma  PAA  MaialeaBBoe  Inapeclor.  who 

Mannar.  WicWta  Ainnfl  Cert^catea 
Ofike. 

AU  persona  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  lo  heneia  upon  request  to  the 
Cessaa  Aircraft  Coinpany.  P.O.  Box 
77(M,  WidalB,  Kansas  67277:  or  may 
exasuns  these  docaments  at  the  FAA 
Cental  Regiea,  Office  of  the  Assistant 
Chief  CoaueL  Room  1558, 901  East  12th 
Street.  Kansas  Qty.  Vfissouri  e41t)Qi 

This  amendment  sapersedes  AD  85- 
13-03R2.  Amendment  39-5147. 


tl 


ia  Kansas  Qty. 


on  AagBSt 


Acting  Manager,  Small  Airplane  Krectorale, 

Aircraft  Certification  Service. 

[nt  Doc  90-18724  Filed  8-S-Oft  fciS  ami 
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IMrspaee  Docket  No.  M-AQL-II) 


Prepoeed  ABersfloo  toTranaMon 
Areej  Qfvenwoodt  IN 


:  Federal  Aviafion 
Administration  (FAA),  DOT. 
ACnoic  Notice  of  ^oposed  rulemaking. 

•UMMARV:  Tlus  notice  proposes  to  alter 
the  existing  Greenwood,  IN  transitioa 
area  to  accommodate  a  aew  ^fl^B 
Runway  30  Standard  Instmment 
Approach  ftocedaie  (SIAP)  to 
Greenwood  Mwiicipal  Airport. 
Greenwood,  IN,  and  change  the  airport 
name  from  Skyway  to  Greenwood 
MunicipaL  The  intended  e£fect  of  this 
action  is  to  ensure  segregation  of  the 
aircraft  asiog  approach  procedures 
under  instrument  flight  rules  from  other 
aircraft  epemting  ander  visual  flight 
rules  conditions  in  ceatralled  airspace. 
DATVft  Comments  must  be  received  on 
or  befme  September  17,  iggo. 

AooMMM:  Send  comments  on  the 
proposal  in  tar^hcate  to:  Federal 
Aviation  Administration.  Asst.  Cl^ 
Counsel  AGL-7.  Attn:  Rules  Docket  No. 
90-AGL-11, 2300  East  Devon  Avenoe, 
Des  purines.  OHnois  60018. 

^e  official  docket  may  be  examined 
in  the  OfBce  of  the  Assistant  Chief 
Counsd.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plainea.  Illinois.- 

An  informal  docket  SMy  also  be 
examined  during  normal  business  hours 


at  the  Air  Traffic  Divisoa  System 
Management  Branch.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Ilfinois. 
ran  fUHTHCa  IMFOflMATION  CONTACT. 
Douglas  F.  Powers.  Air  Traffic  Divison, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines.  ilhnois 
aooia  telephone  (312)  694-7568. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  prc^Kwed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particalarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposk.  Commeals 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposaL 
Communications  should  identify  the 
airspace  docket  mad  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  oa  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  Na  gO-AGL-11".  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  comments.  All 
communications  received  before  the 
specified  closing  dale  for  comments  wiH 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  l>e  availble  for 
examination  ia  the  Rules  Docket.  FAA 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Coimsd,  2300  East 
Devon  Avenue,  Des  Plaines.  lUinois, 
both  before  and  af^  the  doeing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  wi^ 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailaWGty  of  NPRM^ 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
PubBc  Affairs,  Attention:  Pobiic 
Information  Center.  APA-430, 600 
Independence  Avenue  SW.. 
Washington,  DC  20591,  or  by  callii^g 
(202)  426-8058.  Communications  must 
identiiy  the  mtice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  «B  s  mailiag  list  for  hiture 
Nnthrs  sfaoald  also  request  a  oapy  of 
Advisory  Orcular  No.  tl-SA.  srhkh 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71}  to  alter  the  designated 
transition  area  airspace  near 
Greenwood.  IN.  The  present  transition 
area  is  being  modified  to  accommodate 
a  new  NDB  Runway  36  SIAP  to 
Greenurood  Municipal  Airport 
Greenwood.  IN.  The  modification  to  die 
existing  airspace  will  consist  of  a  4.5- 
mile  width  each  side  of  the  180*  bearing 
from  the  akport  extending  from  the 
existing  63-inile  radius  area  to  8.5  miles 
south  <rf  the  airport 

The  development  of  a  new  SIAP 
requires  that  the  FAA  aher  the 
designated  airspace  to  insure  that  the 
procedure  wHl  be  contained  within 
controfled  airspace.  The  minimtmi 
descent  altitude  for  this  procedxn-e  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  diarts  will 
reflect  the  deHned  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  74004F  dated 
January  2. 1990. 

The  FAA  had  determined  that  diis 
proposed  regulation  only  involves  an 
established  body  of  techiucal 
regulations  for  whidi  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  Snajor  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  fpinimnl  ^ncs  this  is  s  routine  matter 
that  wiB  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
pronudgated.  will  not  have  a  significant 
economic  impact  oo  a  substantial 
number  of  small  entities  mder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  hi  14  CFR  Part  71 

Aviation  safety.  Transition  neas. 

The  Proposed  Amsodment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposea  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  folkrws: 


PART  71-(  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authocitr- 40  U.S.C  1348(a).  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  lanuary  12. 1983):  14 
CFR  11.69. 

{71.181   (Amandadl 

2.  Section  71.181  is  amended  as 
follo)ys: 

Grasnwood,  IN  ptevised] 

That  airspace  extending  upward  from  700 
feet  atwve  the  surface  witliin  a  6.5-mile 
radius  of  Greenwood  Municipal  Airport  (lat 
39*3r63"N.,  long.  86*05'16"W.);  within  4.S 
miles  each  side  of  the  180*  bearing  from  the 
airport  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  south  of  the  runway  86 
arrival  threshold,  excluding  that  portion 
which  overlies  the  Indianapolis,  IN,  transition 
area. 

Issued  in  Des  Plaines,  Illinois  on  July  24. 
199a 

Teddy  W.  Bufchan. 
Manager,  Air  Traffic  Division. 
(FR  Doc.  90-18725  Filed  8-8-60;  8:45  am] 
nusM  cooc  4eio-i»-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commistion 

18CFRPart38S 
IDeekct  Na  RIMO-1 1-O001 

Streamlining  Commission  Proeodurtt 
for  Rtvlow  of  Staff  Action 

August  1, 1990. 

aokncy:  Federal  Energy  Regulatory 

Commission,  Energy. 

AcnOH;  Notice  of  proposed  rulemaking. 

•UMMARV:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  streamline  its  procedures 
for  review  of  staff  actions.  The  proposed 
rule  would  amend  §  385.1902  of  the 
Commission's  regulations  to  simplify 
and  accelerate  the  review  process  by 
condensing  the  previous  two-stage 
appeal  procedure  into  a  single  stage  of 
review.  The  requirement  to  file  an 
appeal  from  staff  action  as  a 
prerequisite  to  filing  a  request  for 
rehearing  would  be  eliminated.  With 
certain  exceptioru,  orders  issued  by  the 
Commission's  staff  pursuant  to  authority 
delegated  by  the  Commission  would 
constitute  fbial  agency  action  that  is 
immediately  subject  to  rehearing, 
punuant  to  {  385.713  of  the 
Commission's  regulations. 

The  proposed  rule  would  be  effective 
on  its  date  of  issuance  of  the  final  rule, 


and  would  apply  to  all  appeals  of  staff 
action  that  are  pending  before  the 
Commission  on  that  date  (as  well  as  to 
review  of  staff  action  subsequent  to  that 
date).  All  appeals  of  staff  action  that  are 
pending  on  die  effective  date  of  the  final 
rule  would  be  deemed  to  be  requests  for 
rehearing,  and  all  pending  notices  of 
intent  to  act  on  such  pending  appeals 
would  be  deemed  to  be  orders  granting 
rehearing  solely  for  the  purpose  of 
further  consideration. 
DATES:  An  original  and  14  copies  of  the 
written  comments  on  this  proposed  rule 
must  be  filed  with  the  Commission  by 
October  9, 1990, 

AOONESSES:  All  filings  should  refer  to 
Docket  No.  RM90-11-000  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426. 
ran  puirrHEii  infomiation  contact: 
Barry  Smoler,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Sti^et 
NE.  Washington,  DC  20426.  (202)  208- 
2067. 
SUPPLSMENTAIIY  INFOflMATION:  In 

addition  to  publishing  the  full  text  of  Uiis 
document  in  the  Fedmal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
3308, 941  North  Capitol  Street  NE.. 
Washingtoa  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CD'S,  set  your  communications 
software  to  use  30a  1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit  liie  full  text  of  this  notice  of 
proposed  rulemaking  will  be  available 
on  OPS  for  30  days  from  the  date  of 
issuance.  "The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
Corporation,  also  located  in  Room  3308, 
941  North  Capitol  Street  NE. 
Washington.  DC  20428. 

L  Introductioo 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  strean^ine  ite  procedures  for  review 
of  staff  actions.  The  proposed  nde 
would  amend  I  385.1902  of  die 
Commission's  regulations  to  simplify 
and  accelerate  the  review  process  by 
condensing  the  previous  two-stage 


appeal  procedure  into  a  single  stage  of 
review.  The  requirement  to  file  an 
appeal  from  staff  action  as  a 
prerequisite  to  filing  a  request  for 
rehearing  would  be  eliminated.  With 
certain  exceptions,  orden  issued  by  the 
Commission's  staff  punuant  to  authority 
delegated  by  the  Conmiission  would 
constitute  final  agency  action  that  is 
immediately  subject  to  rehearing, 
punuant  to  S  385.713  of  the 
Commission's  regulations. 

The  proposed  rule  would  be  effective 
on  its  date  of  issuance,  and  would  apply 
to  all  appeals  of  staff  action  that  are 
pending  before  the  Commission  on  that 
date  (as  well  as  to  review  of  staff  action 
subsequent  to  that  date).  All  appeals  of 
staff  action  that  are  pending  on  the 
effective  date  of  die  final  rule  would  be 
deemed  to  be  requests  for  rehearing, 
and  all  pending  notices  of  intent  to  act 
on  such  pending  appeals  would  be 
deemed  to  be  orden  granting  rehearing 
solely  for  the  purpose  of  further 
consideration. 

n.  Background  and  Discussion 

Subpart  C  of  part  375  of  Uie 
Commission's  regulations  sets  forth  a 
series  of  delegations  of  the 
Commission's  authority  to  various  office 
directore,  including  limited  authority  to 
subdelegate  to  their  subordinates. ' 
Section  375.301(a)  provides  in  part  that 
"(ajny  action  by  a  staff  official  under  the 
authority  of  diis  subpart  may  be 
appealed  to  the  Commission  in 
accordance  widi  §  385.1902  of  diis 
chapter." 

Section  385.1902  provides  for  a  two- 
stage  process  for  seeking  review  of 
orden  issued  by  office  directon 
punuant  to  delegated  authority.  Within 
30  days  after  issuance  of  a  director's 
order,  anyone  seeking  modification  of 
die  order  can  file  an  appeal  to  the 
Commission.  Section  385.1902(a)  makes 
clear  tiiat  "[a]  Commiasion  decision  on 
a  petition  for  appeal  is  a  prerequisite  to 
a  request  for  rehearing  under  Rule  713." 
(Emphasis  in  the  original.) 

The  vast  majority  of  die  staff  orden 
issued  on  audiority  delegated  by  die 
Commission  are  issued  punuant  to 
eidier  die  Federal  Power  Act  (FPA)  •  or 
die  Natural  Gas  Act  (NGA),«  Section 
313  of  die  FPA  *  and  section  19  of  die 
NGA*  as  implemented  by  1 385.713  of 


>  Set  alM  1 12,4  of  the  ragulations. 
»16U5.C.7»l»-S2Sr(19e8).    > 

*  15  U&C  717-717W  (1988). 

*  16  U.S.C.  B2SI  (1S88) 

*  15  U.8.C  717r  (18SS). 
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the  refolafiaos,  make  the  Etiaig  («iid 
CommiwioB  action  tfaeraon)  of  a  req«est 
for  rehearing  a  pfoeqaiste  to  filing  a 
petition  for  lenew  in  Am  cout  of 
appeals.  Tiaa.  any  peisoo  desiring  to 
cfaaUenge  aa  office  director's  order  in 
cowt  fint  kas  to  exhaost  two 
consecHiive  stages  of  review  by  the 
ConuiHsaioB:  (1)  An  appeal  resulting'in  a 
CommissioQ  order  resolving  the  appeal, 
followed  by  (2)  a  request  lot  rehearing 
resulting  in  an  order  on  rehearing.  These 
two  stages  are  not  hierarchical  in  the 
sense  of  appeahng  from  a  lower 
authority  to  a  higher  authority;  on  die 
contrary,  the  order  on  appeal  and  the 
order  on  rehearing  are  both  issued  by 
the  Commission  itself. 

The  Commission's  experience  has 
been  that,  when  an  appeal  of  staff 
action  is  followed  by  a  request  for 
rehearing  of  die  order  resolving  die 
appeal,  in  most  cases  the  request  for 
rehearing  is  ffled  t^  die  sane  person 
who  ffled  the  appeal  of  staff  action,  and 
reiterates  en  r^iiiearing  the  same 
arguments  that  had  been  raised  in  the 
appeal.  Thus,  while  a  significant 
percentage  of  appeals  of  staff  action 
result  in  Commission  orders  oiodiiying 
or  reversing  the  staff  action,  requests  for 
rehearing  of  the  Commission's  orders  on 
appeal  rarely  result  in  saodification  or 
reversal  on  rehearing.  The  phmaiy 
reason  for  this  is  that  the  person 
requesdog  rehearing  in  most  cases  has 
already  fal^  expressed  his  views  in  the 
prerequisite  appeal  of  staff  action,  and 
the  Commission  has  fully  considered 
those  views  in  its  order  resolving  the 
appeal.  The  rehearing  process  therefore 
constitutes,  in  most  cases,  an  additional 
procedural  step  with  minimal  vahie  to 
the  proceeding.  espedaOy  when 
balanced  against  its  demands  on  the 
teie  and  lesouroes  of  parties,  the 
Commission,  and  its  staft 

For  these  reasons,  the  Commission 
proposes  to  eliminate  the  intermediate 
step  of  ffling  an  appeal  of  staff  action  as 
a  prerequisite  to  fihng  a  request  for 
rriiearing.  The  final  mle  would  amend 
f  386.190e  to  constroe  orders  issued  by 
office  directors  pursuant  to  authority 
delegated  by  the  Commission  to  the 
staff  as  final  agem^  action  that  is 
immediately  subject  to  a  request  for 
rehearing  under  §  385 713. 

We  strsas  that  this  change  would  not 
in  any  way  lessen  the  opportunity  to 
seek  review  by  the  Cbmmission  of 
ordera  issued  by  the  staff  on  delegated 
authority.  Anyone  seeking  modification 
or  reversal  of  an  office  director's  order 
would  have  the  same  opportunity  to 
appeal  it  to  the  Cooimission:  the  only 
changes  would  be  that  (1)  "rhe  appeal 
would  now  be  styled  a  "Yeqaest  for 


rehearing"  rather  than  an  "appeal  of 
staff  action":  and  (2)  Ae  Commissien's 
order  wroidd  he  ripe  for  review  in  ooort 
withoat  first  exknstiag  a  second  stage 
of  review  by  the  Comn^aaion.* 

New  1 38S.l«2(a)  wonki  provide  two 
exceptions  to  these  prooedores.  The  first 
woutid  preseme  without  change  the 
exception  for  dedsians  and  rulings  of 
presi<hng  officers  made  in  proceedings 
set  for  hearing  onder  sutqtart  E  of  part 
385.  Those  decisions  and  rulings  wooU 
continue  to  be  subject  to  the  procedures 
for  exceptions.  brie£B  and  interlocutory 
appeals  in  |i  385.711  and  385715.^ 

The  second  exception  would  be  for 
orders  issued  by  the  Oil  Pipeline  Board 
purtuant  to  the  delegation  of  authority 
in  §  385306.'  Those  orders  are  subject 
to  the  statutory  procedural  requirements 
of  section  17  of  the  Interstate  Commerce 
Act  (ICA).*  Section  17(5)  of  the  ICA 
provides  a  20-day  period  in  which 
interested  parties  may  file  exceptions  to 
those  ordera. 

Section  17(6)  of  die  ICA  authorizes  the 
Commisnon  to  provide  for  rehearing.  It 
requires  rehearing  by  the  Commission  as 
a  prerequisite  for  court  review  with 
respect  to  orders  issued  by  the 
Commission's  staff  on  delegated 
authority,  but  not  with  respect  to  orders 
issued  by  die  Commission  itself.  New 
§  385.1802(b)  would  implement  this 
statutory  (fiscretion  by  providing:  (1) 
That  the  filing  of  exceptions  is  not  a 
prerequisite  to  die  filing  of  a  request  far 
rehearing:  (2)  that  the  filing  of  a  request 
for  rehearing  is  not  a  prerequisite  to  the 
filing  of  a  petition  for  review  in  the  court 
of  appeals  of  an  order  issued  by  die 
Commission  pureuant  to  the  ICA:  but  (3) 
that  die  filing  of  a  request  for  rehearmg 
is  a  prerequinte  for  filing  a  petition  for 
review  in  die  court  of  appeals  of  aa 
order  issued  by  tin  Oil  Pipeline  Board  if 
die  Commission  has  net  iesoed  an  ordCT 
on  exceptions  to  die  Oil  Pipeline  Board's 
order.  Ilius.  after  the  Oil  Pipeline  Board 
had  issued  its  order,  interested  persons 
couM  file  eidier  exceptions  ot  a  request 


*  NotB.  iKnrawr,  that  th«  propoMd  rule  woold  not 
alter  ta  any  way  Am  axialiBS  laqaha—ta  (luipuaad 
bjr  Km  PPA  «^  Iha  NGA.  M  amiViatad  hf  d» 
court*)  that  an  aifaaMal  not  niaad  •■  lalMaitat 
bafoM  the  CommimioD  caaaol  be  raiaed  on  jodicial 
review.  See,  e^  9erra  AaaodaUoB  for 
Environment  v.  nOtC  7*1 9M  MOS.  140S-07 19* 
Or.  1986):  Delmarva  tawar  a  Uskt  Ca  V.  RI)C  "• 
F.2d  1131. 11S7  (D.C  Or.  IflSS).  Thua.  if  the 
Commiaelon  on  rehearing  t«»er»a<  mt  ad 
(pursuant  to  tha  FPAorihe  NCA)  on  delagatad 
authority  by  an  offioe  >Bwctui.  and  lliereby 


would  need  to  file  a  nq«aal  far  cabaaring  ^  the 
order  on  refaeariag  aa  a  praaaqniaile  to  Sing  a 
petitioa  for  review  bi  Ibe  ooort  of  aiipeaia. 

'  18  cm  asm  and  SMTIS  (ISSO^ 

*  IS  CfR  m  JDS  (19801. 


for  rehearing,  and  tiie  filing  of  one  or  the 
other  (but  not  both)  would  be  a 
prerequisite  to  Iffing  a  petition  for 
review  in  the  court  of  appeals. 

With  respect  to  administrative 
appeals  of  orders  issued  by  the  OS 
Pipeline  Board,  the  final  rule  would 
differ  from  the  Commission's  present 
practice  in  several  respects.  Section 
385.1902  currently  provkles  30  days  in 
which  to  file  an  "appeal  of  staff  action." 
and  such  an  appeal  is  a  prerequisite  to 
filing  a  request  for  rehearing.  Proposed 
new  f  38S.1902(b)  wouM  provide  20 
days  (instead  i^  30)  to  file  "exceptions" 
to  the  Oil  Pipeline  BoardT s  orders,  but 
the  filing  of  exceptions  would  not  be  a 
prerequisite  to  the  filing  of  a  request  for 
rehearing.  Further,  in  recognition  of  the 
ICA  provision  for  a  20-day  period  for 
filing  exceptions,  the  final  rule  would 
provide  that  requests  for  rehearing  may 
be  filed  up  to  50  days  after  service  of  Oil 
Pipeline  Board  ordera  if  no  exceptions 
were  filed  within  the  20^day  period  after 
service  of  the  order  [La,  30  dsys  after 
expiration  of  die  2o4lay  period).  If 
exceptions  were  filed,  the  deadline  for 
requesting  rehearing  would  be  30  days 
after  issuance  of  the  Commission  order 
on  the  exceptions  (/>..  die  same  30-day 
deadline  for  all  other  requests  for 
rehearing  imder  |  385.713). 

We  recognize  that  there  are 
approximately  126  appeals  of  staff 
action  currently  pending  before  die 
Commission  for  decision.  The 
Commission  has  issued  notices  of  intent 
to  act  on  these  appeals,  sach  diat  they 
are  not  deemed  denied  automatically  in 
the  absence  of  a  Commission  order  on 
their  merits  within  30  days  of  the  filing 
of  die  appeal.  New  f  385.1902tc)  of  the 
final  rule  would  deem  all  appeals  of 
staff  action  ^t  are  pending  before  the 
Commission  on  the  effective  date  of  the 
final  rule  to  be  requests  for  rehearing, 
and  aD  notices  of  intent  to  act  on  those 
appeals  to  be  orden  granting  rehearing  - 
for  the  sole  purpose  of  further 
consideration.  Thus,  there  would  be  no 
need  for  any  penon  to  file  a  request  for 
rehearing  with  respect  to  any  pentfing 
appeal  of  staff  action.**  New 
S  S85.1902(c)  would,  however,  provide  a 
one-time  SOnday  opportunity  to  file 
supplementary  pleaifings  with  respect  to 
any  aiqieal  of  staff  action  diat  was  filed 
prior  to  the  effective  date  of  the  final 


"  Note  that  the  pnpoaad  nil*  arouid  not  affect  ill 
any  way  the  previowdy  exiatint  reqvlrameni  to  ffle 
a  reosaOT  Sv  vaiiaaivis  aa  a  pveia^viaiia  to  ttaag  a 
petitkM  i»  Hiriaar  fa  ia  cart  rf  appaali  wHb 
respect  to  all  onfata  aa  appeal  a(  alaff  adia*  that 
were  isaved  prior  to  dia  elactiva  date  of  the  final 
rule.  Steilariy.  the  piopoaad  rale  would  have  no 
affect  on  lauuaifa  far  ninaasfas  net  aia  ^aiivufiy 


rule  and  aw  ppi  iiling  fur  decision  — 


AtlBidian  tn  Inis  oeder  aae  two 
appendices  Katfof  tke  dacketa  that  we 
beliare  firii  witkin  die  parameters  of 
proposed  new  1 3KklW2|i>  k  Hm  event 
that  die  Caomission  adsfts  its  praposal 
aa  a  final  rule,  irwonid  tqiAate  d» 
appendices  at  that  timt. 

We  abo  point  etit  dtet.  pursuant  to 
section  913  of  the  n^  and  section  19  of 
the  NGA,  prosecuting  a  request  far 
rehearing  is  a  prerequisite  to  ^Rng  a 
petition  for  review  in  the  court  of 
appeals,  and  the  retjuest  fbt  leheaiiiig 
must  be  ffied  within  30  da3rB  of  the  dste 
of  issuance  of  the  office  cfirector's  order 
sought  to  be  reheard.  Unlike  tfte  30-day 
limit  for  fifing  the  appeals  of  staff  actiwi. 
the  30-day  llrail  fbr  filing  requests  fbr 
reheeuing  is  prescribed  by  statute  and 
cannot  be  waived  or  extended  by  the 
Commission. 

The  Commission  recognizes  thai  ttia 
new  procedural  ^proach.  would  reduce 
from  two  to  one  the  oppertanities  fix 
aggrieved  parties  to  abtain  review  by 
the  Commissian.  For  the  saaaans  stated 
hereia,  the  Canunissioa  believes  on 
balance  that  tha  new  approach  is  sifll 
merited.  However,  in  order  t*  ensure 
that  the  new  approach  in  appropriate 
circumstances  could  provide  a  smidar 
opportuatlf  for  Cammissioa  review,  the 
Cotamission  in  its  diacretiatt  twould 
puisaa  a  palicy  of  entertaining  motioaa 
foi  ceconsideratioa  after  a^^of  an  the 
order  on  triiaasia^  Thua..  an  agpteved 
pasty  could  appeal  the  sfcrft  action^ 
whi^  would  ha  deeaad  »  finaioada  of 
Ihf  rammiinim  te  tlw  raiiiiiiiaiilnn  !■  ii 
request  iarsslKaEin^  Ofaeetbe 
Conudssios  hail  acted  on  the  Bequest 
for  saheeris^  and  if  tfK  appieved  party 
still  did  no*  ^ren  wttk  Ihn  aadv  an 
reheaiiB^  the  ^piewed  pacl^  CMdd 
dien  asdiar  fl)  aerit  innediate  indiiiid 
review  oi  the  order  an  seheaiiog  or  p)  if 
the  aggnevedpec^  halioveddiatthe 
CoHimiaskin  had  not  fciUy  praaped  tho 
facts  peesanted  in  its  i 
rehoaria^  iter  •  BMtien  i 
recansiderattfln  el  the  t 
reheasB^  Ooen  thn  Ganuniaaien  acted 
on  die  motion  for  SKonideatioK.  which 
we  would  intend  fes  do  eo  an 
expeditiouft  kesisw  tic  i 
could  then  decide  t 
revieu*  orlfeanapveai  witkthelL& 
a»aA  Court.'^  Tfau«.  d»  new  an^naeh 


woaUi 

action  rectiaa  Uw  aaaaepnerathwriaf 
acrotiny  a^railahla  today;  as  n  matter  of 
Coamiasion  paiky  Men  Ihoi^  not 
provided  aacpnaaly  bf  statute;  The 
Commiaaionaoaks  eanuaent  en  this 
policy  apffrooch.  and  anch  use  of  the 
aaotjanfog  iii  isiuidSiBliuii  psocedureas 
an  ndi.li<iBniiT  oppartm^iot 
considering  and  resolving  appeals  of 
staff  actian> 


nL 

Certification 

The  Regulatory  Fiexxmfty  Act 
(RFA)  **  genen^r  reijuBes  a 
(tescripttoR  ant  aiiafji  sis  of  nues  tnat 
Wm  Bave  a  stgnilicant  econennc  impact 
on  a  substantial  number  of  smeS 
entities.  The  rule  proposed  herein  is 
purely  procedural  in  nature,  and  would 
streemfine  the  Commissianrs  ptocesoes 
by  eliBHBatins  Aiyfaatfre  i 


certifies  that 

"signiacaat 

subi 


number  af  smalt 

IV.  EnvirooBBantal  Statement 

The  Gsmmissioir  eonondes  that 
promulgating  tne  proposeo  rule  wouW 
not  represent  a  wcBfOfFBaBtst  action 
having  a  sigiiilicant  adverse  efrect  on 
tfie  human  environment  under  tne 
Commission  regulaCteRS  hnptementtej 
the  Natural  BnvironmsRtal  KiBcy  Act" 
The  proposed  nire  is  procedural  in 
nature  sid  tbererere  rens  wtmiB  tne 
categorical  exeuipHOus  pi  u v  iued  in  die 
CbmmissNJU  a  regulutioiis. 
Consequently,  neflneran  euf  uiniuiental 
impact  stnCement  nor  tn  wviieuniuntal 
Bsuieiit  te  feqnfred,  "* 


The  CbnumssioD  bivites  interested 
penons  to'  submit  written  comments  on 
the  nattera  psoposed  te  tns  notfce.  An 
oi^giiud  and  it  coptes  or  tne  written 
commente  must  be  filed  wilb  Ibe 
Cbuuidanon  no  mter  tnan  October  9. 
1996.  Commente  snuunf  be  submitted  to 
the  Office  or  tne  Skuetaiyi  nnrar 
mieigy  Reguntoiy  GoimniBafon,  825 
rloitn  Gspitui  Kreet  NK«  Inannigton. 
DC3M2Bt  and  should  refer  to  Docket 
No.  MI99-11-009. 

WMtan  comments  wiff  be  placed  in 
the  pobRc  fifes  of  the  Cbmm£raian  and 
wiff  be  avaffabls  for  ihspectf on  at  &e 
Commission's  PtibBc  Ref^nce  Boonu  at 
825  NisrA  Cfepitof  SL.  MEl,  WaabfngloB. 


list  of  Subiaste  in  »C7K 
Adavni«bntiv< 


re 


In  consideration  of  the  foregoing  the 
Commission  proposes  to  oHand  psel 
385,  chapter  L  tatrAof  dteCmte  of 
Federri  fcgutettens  as  set  forth  befow. 


PART 


1.  The  authority  citation  for  part  385  is 
revised  to  read  as  folfows: 

Aulharite:  Dapattacnt  of  Eawgy 
Orgiinintlaa  Act  42  U,&C  7101-73S2;  EJO. 
T20D&  3  CFR 197B  Coaip..  p^  142 : 
AdmiiiistratlvB  noceduie  Act  S  USC  851- 
SS7\  hutepeudeiit  Offices  Appmpiiattoui  Act 
3t  CISC  trat:  Krferd  Power  Act »  DAC 
7l7-n7W;  Iteftaai  Cm  Micjr  Act  VITJ^ 


SSlLSClrflT. 


2.  Sactfoff3K;Mtt  is  revised  to  read 
as  foBawB. 


S 

(RutolW^ 

(a^  Any  staff  action  (other  than,  n 
decision  or  ruling  of  presiding  officer,  as 
defined  in  Rule  102(e)(1),  made  in  a 
pcoceeoing  setter  bearing  uutjei  subpart 
E  of  this  part  or  a  decision  of  the  Oil 
Pipefine  Beard  under  1 379.308  of  this 
chapter)  takeapurauant  to  authority 
delegated  to  the  staff  by  the 
Commission  is  a  final  agency  action  that 
is  subject  to  a  request  for  rehearing 
under  Rule  713  (request  far  sshesaiag). 

(b)  Ordera  issued  by  the  Oil  Pipeline 
BMid  parsoant  to  I  S75JWaf  dtis 
chapter  are  sid^act  totbe  preceducal 
rules  in  section  17  of  the  !i<iiitBtii 
Commerce  Act  49  U.S.C  17.  Interested 
parties  may  fite  exoeptfons  to  Oil 
Pipeline  Board  orden  nefatoi  thau  20 
days  after  the  seitdcnaf  anBhaadeBS.!! 
no  exceptions  are  fited  within  this  20> 
dny  peaioA  brtuiuitedpaatfai  m^JBs 


■tatutay  aadxaaaol  bawaiwdor  laifadbs  Iba 
Commiaaioa  and  ^t  Aa  fUiog  ol  a  awtioa  fbr 
I  ecutuMfawtioii  wuuKriioaexiaiHrllloae  itatMory 
deadlinet  fbr  eeeking  court  rev 


> »  &u.&cso»-attiMas^ 

>•  SlfR4Ua7tDae.tS;iaa7l.EERC  Stall,  a 
RhaK  TV-^VS  Plbc  la  \tKTJfeodJfre<fat  18  OR 
partSB^t 

**Sm  is  CFS  3M.4ramfia8B^ 


prere^nsjte  Bs  I 

reheaatepiTbel 

orni 
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review  in  the  court  of  appeals  of  any 
order  issued  by  the  Oil  Pipeline  Board. 
The  filing  of  a  request  for  rehearing  is 
not  a  prerequisite  to  the  filing  of  a 
petition  for  review  in  the  court  of 
appeals  of  any  order  issued  by  the 
Commission  pursuant  to  the  Interstate 
Commerce  Act. 

(c)  All  appeals  of  staff  action  that 
were  timely  filed  prior  to  (insert  date  of 
issuance  of  final  nile)  and  that  had  not 
been  acted  upon  by  the  Commission  on 
their  substantive  merits  are  deemed  to 
be  timely  filed  requests  for  rehearing  of 
final  agency  action.  All  notices  issued 
by  the  Commission  prior  to  [insert  date 
of  issuance  of  final  rule]  stating  the 
Commission's  intent  to  act  on  appeals  of 
staff  action  such  that  they  are  not 
deemed  denied  by  the  expiration  of  a  30- 
day  period  after  the  filing  of  the  appeal, 
are  deemed  to  be  orders  granting 
rehearing  of  final  agency  action  for  the 
sole  purpose  of  further  consideration, 
unless  the  Commission  issued  an  order 
on  the  substantive  merits  of  the  appeal 
prior  to  [insert  date  of  issuance  of  final 
rulej.  No  later  than  (insert  date  that  is  30 
days  after  date  of  issuance  of  final  rule), 
persons  who  had  timely  filed  appeals  of 
staff  action  prior  to  (insert  date  of 
issuance  of  final  rule)  which  were 
pending  before  the  Commission  on  that 
date  may  file  additional  pleadings  to 
update  or  supplement  those  appeals. 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  ManageiMnt  Servic* 
30  CFR  Part  228 
RIN1010-AB36 

Removal  of  Federal  FumSng  Umitation 
for  State  and  IncRan  Coopeiative 


AOfNCV:  Minerals  Management  Service 
(MMS),  Interior. 

action:  Proposed  rule. 


r.  The  Minerals  Management 
Service  (MMS]  is  proposing  to  amend  its 
regulations  governing  the  funding  of 
cooperative  agreements  with  States  or 
Indian  tribes.  The  amendments  would 
remove  the  50-percent  limitation  in  the 
current  regulations  for  the  Federal  share 
of  funding  of  eligible  activities  under 
cooperative  agreements.  The  amended 
regulations  would  permit  the  Federal 
Government  to  fund  100  percent  of 
eligible  activities  under  a  cooperative 
agreement  with  a  State  or  Indian  tribe. 


DATES:  Comments  must  be  received  on 
or  before  September  10, 1990. 
AOONCSSCS:  Written  comments  should 
be  mailed  to  the  Minerals  Management 
Service,  Royalty  Management  Program, 
Rules  and  Procedures  Branch,  Denver 
Federal  Center,  Buildling  85,  P.O.  Box 
25165,  Mail  Stop  3910,  Denver.  Colorado 
80225,  Attention:  Dennis  C.  Whitcomb. 
FOn  FURTMCR  mFORMATION  CONTACT: 
Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch.  (303)  231-3432  or 
(FTS)  326-3432. 
SUrPLSMCNTARY  INFOflMATKMi:  The 

principal  author  of  this  proposed 
rulemaking  is  Marvin  D.  Shaver  of  the 
Rules  and  Procedures  Branch,  Royalty 
Management  Program,  Minerals 
Management  Service,  Lakewood, 
Colorado. 

Section  202  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA),  30  U.S.C.  1719,  authorizes 
the  Secretary  Of  the  Interior  to  enter  into 
a  cooperative  agreement  with  any  State 
or  Indian  tribe  to  share  oil  and  gas 
royalty  management  information,  to 
carry  out  inspection,  auditing, 
investigation,  or  enforcement  (not 
including  the  collection  of  royalties,  civil 
or  criminal  penalties  or  other  payments) 
activities  under  FOGRMA  and  to  carry 
out  other  activities  described  in  section 
108  of  FOGRMA.  The  MMSs 
implementing  regulations  at  30  CFR  part 
228  provide  that  the  Federal  share  of 
funding  of  such  activities  is  limited  to 
not  more  than  50  percent  of  the  cost  of 
eligible  activities  as  established  under 
the  terms  of  the  cooperative  agreement. 

In  February  1988.  the  Special 
Committee  on  Investigations  of  the  U.S. 
Senate  Select  Committee  on  Indian 
Affairs  (Select  Committee)  initiated  a 
comprehensive  investigation  into  the 
Federal  Government's  relationship  with 
American  Indians.  On  May  12, 1989. 
MMS  representatives  testified  before 
the  Committee  that  MMS  was 
committed  to  work  to  improve  services 
to  the  Indian  community.  To  fulfill  that 
commitment,  the  MMS  Director  created 
a  task  force  to  evaluate  the  Committee's 
concerns  and  develop  an  improvement 
plan.  The  MMS  task  force,  with  input 
from  Stafe  and  tribal  auditors.  Indian 
tribes  and  allottees,  and  MMS  royalty 
management  personnel,  identified 
several  initiatives  to  improve  services  to 
the  Indian  community.  One  of  these 
initiatives  was  to  remove  the  50-percent 
Federal  funding  limitation  on 
cooperative  agreements  provided  for  in 
30  CFR  228.105  and  228.107.  The  task 
force  recommended  that  the  funding  for 
Indian  cooperative  agreements  should 
be  the  same  as  delegated  agreements 


with  States,  which  are  reimbursed  at  100 
percent,  to  provide  equity  for  all  groups. 

In  July  1989.  MMS  requested  formal 
review  of  the  proposed  improvements 
by  the  Department  of  the  Interior's 
Royalty  Management  Advisory 
Committee  (RMAC).  The  RMAC. 
chartered  by  the  Secretary  to  advise  him 
on  royalty  management  issues,  is 
comprised  of  representatives  from 
industry.  States,  and  Indian  tribes  and 
allottees.  The  RMAC  established  a  work 
panel  representing  these  constituent 
interests  to  review  the  proposed 
initiatives  and  provide 
recommendations  to  RMAC.  Based  on 
recommendations  of  the  work  panel. 
RMAC  accepted  the  proposed  initiative 
to  remove  the  50-percent  Federal 
funding  limitation  on  cooperative 
agreements.  The  RMAC  made  this 
recommendation  in  its  final  report  to  the 
Secretary  on  September  13. 1989.  The 
RMAC  recommended  the  proposed 
initiative  to  be  responsive  to  Indian 
tribal  concerns.  The  RMAC  also 
concluded  that  the  proposed  initiative  to 
be  responsive  to  Indian  tribal  concerns. 
The  RMAC  also  concluded  that  the 
proposed  initiative  provides  more  equity 
in  the  funding  of  State  and  Indian  audit 
agreements,  and  that  it  could  increase 
the  number  of  cooperative  agreements 
in  the  future. 

During  September  1989,  MMS 
provided  the  Select  Committee  with  a 
list  of  proposed  improvements  and  a 
copy  of  theJ^MAC  report.  The  Select 
Committee  was  advised  that  the 
proposed  initiatives  for  improvements 
would  be  incorporated  into  and  MMS 
Action  Plan.  The  MMS  Action  Plan  was 
published  in  February  1990  and  included 
an  action  item  to  propose  to  modify 
existing  regulations  governing  section 
202  cooperative  agreements  to  allow  100 
percent  reimbursement  for  eligible 
cooperative  agreement  audit  costs. 
Although  a  State  can  enter  into  a 
cooperative  agreement  under  the 
provisions  of  section  202  of  FOGRMA 
and  30  CFR  part  22a  no  State  has 
requested  to  do  so.  Several  States  have 
elected  to  petition  for  a  delegation  of 
authority  for  audit  activities  under 
section  205  of  FOGRMA  and 
implementing  regulations  at  30  CFR  part 
229  which  provide  for  a  100  percent 
reimbursement  of  eligible  costs. 
Removal  of  the  50-percent  funding 
limitation  on  the  Federal  share  of  costs 
under  a  cooperative  agreement  may 
encourage  States  who  do  not  have  a 
delegation  of  authority  to  enter  into 
cooperation  agreements  since  audit 
costs  would  be  eligible  for  100  percent 
reimbursement. 


This  proposed  rulemaking  srouW 
amend  existing  MMS  regulations  al3S 
CFR  228.105  and  228.107  to  remove  the 
50-percent  Fedenrf  bndin;  kmitatian 
under  a  State  or  an  Indian  cooperattve 
agreement.  Under  the  proposed  rule. 
MMS- wili  Mly  sembrne  States  and 
Indian  tribes  for  eligible  costa  baaed  on 
the  satisfactory  performance  of 
activities  as  established  under  the  terms 
of  the  coopetativa  agResaent. 

-The  poDc9  of  the  De^rtnent  ia^ 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  va 
the  rulemaking  process.  Accordingly, 
interested  persons  may  su^ft  written 
conFimenTs,  suggestions,  or  ooiecttons 
regarding  Ae  ptoposerf  nSe  t»  (he 
locafton  UBiitilred  nt  the  abonesscv 
section  Or  1b0  raoffce*  Coiuinents  mssf 
oe  recenrev  on  or  before  Ifte  dby 
specifml  is  (he  iM'fSft  section  of  (Mb 
pfowce. 

ILPmcaduaLilattais 

Executive  (Jrder  12291  and  the 
neguiatoij  FlexibiStf  Act 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantiaf  number 
of  smalT  entities  under  the  Regulatory 
Flexibility  Act  (5  n.SC  801  etseq\ 

Exacmtnre  Order  t2SSB 

Bbcaase  (bis  rate  would  result  in  an 
Increase  iia  fbnds  to  Slates  and  hidian 
tribes  (hat  have  entered  into  a 
cooperative  agreement,  the  Department 
certifies  that  the  rule  does  not  represent 
a  gpvemmentai  action  eapaUe  ef 
interference  with  cuiistitutioiiaity 
protected  property  rights.  Thus,  a 
Taxings  hnpftcation  Assessment  need 
not  be  prepared  pursuant  to  Executire 
Order  12630.  "Government  Action  and 


Interference  with  Constitutionally 
Protected  Property  Rights." 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Bud^  vdarM  U&C  SSOL  et  aeq. 

National  EnviToanieDtafPt)ficy  Act  of 
1969 

It  ia  hereby  determined  that  this 
rulemaking  does  not  constftute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to  section 
102(2){C7  of  the  Nationat  Bivironmental 
Policy  Act  of  T9e§  fCU.S.C.  4332tr)(q) 
is  not  required. 


Listaf 


MCFBPmI 


Coal.  Continentaf  shelf.  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Penalties.  Petroleum*  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  ]une  13, 1990. 
lames  M.  iiH||Ma> 

DepatyAaasiaatSeereiary^— Land  and 

Minerals  Management. 

For  the  reasons  set  9mt  in  the 

preamble,  30  CFR  part  228  ia  proposed 
to  be  amended  as  set  faclh  belaw: 

PART  228— COOPERATIVE 
ACTIVITIES  WITH  STATES  AND 
INDIAN  TRIBES 

1.  TheanAonty  eitatioB  for  part  22S 
condaoes  to  ree<i  as  Mtows: 

Authonty:  FeileniLOil  and  Gaa  Royalty 
Management  Act  9ri982  (30  U.S.C.  T70T  et 
seq.). 

2.  Section  228.105*  under  subpart  C  ia 
amended  to  revise  paragraph  (a)  and  to 


add  a  new  paragraph  (c)  to  nad^i 
follows: 

22Sb10S   FundkiQ  of  cooperatlwe ' 


(a)  Tbe  Di^rtm^t  of  tfie  Ihterior 
shall  Rdmbutse  the  State  or  Indian- tribe 
for  el^fbw  atovnei  undlsttaken  under 
the  tenna  af  tths  coopecativa  agreement, 
EligibTe  aduntfaa  wffl.  h«  agEeed  ttpoB 
anaaally  e^aft  Iha  submission  ami 
approval  if  ei 
requiremeniL  Ihs  Stole  or  Ii 
shall  naMpB  bmakm  lai  siiuuidiie 
aceerdtoice  willi  ckaptor  1, 48  CfK 
subpart  Jl.f&T  and  49  CFV  31.9 
(Contracts,  with  State.  LocaL  and 
federally  recognized  Indian  tribal 
Govemmento). 

(b)  *  *  * 

(c)  The  Stats  er  hiAan  (r%e  sheff 
submit  a  vouches  Rif  ruiRibuiseiiieul  •■ 
costs  incurred  within  30  days  (d  the  end 
of  each  calendar  (yiarter.  The  State  m 
Indian  trihe^  must  provide  the 
Department  a  siunmary  of  costs 
inclined,  for  which  the  State  or  hdian 
tribe  is  seeKing  reimbursement,  with  (he 
voucher. 

3.  Paragraph  [al  of  {  22SJtff',  under 
subpart  C,  is  revised  to  read  as  folfows: 

23US7  BgtotoooaielactoMnL 

(a)  Only  costs  dwedly  aswieiatii  srith 
eiigiMe'  aetrvities  vt^tettibjeB  by  toe 
State  or  hdiun  trihe  ander  the  terms  as 
a  cooperatiwe  agreement  wiB  be  cRgiUei 
for  Federal  fonAng.  Ossts  •#  serviceo  or 
activTties  whiBh  eannel  be  diredfy 
related  to  the  sappert  of  actzvilies 
spcafied  is  tne  agreement  wis  not  be 
engtoie  i9f  ^evsrsf  fopton^  or*  ror 
inchmatt  in  Ae  Stote's  share  ar  ht  toe 
tadian  tril«*s  share  of  fonding  toat  may 
be  estabfahed  in  the  agreement. 
•        >       *        *       • 

|FR  Doc.  80-18686  Filed  &-B-40:  8:45  unX 
tfiiffl  caoc.4Si( 
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ACTION:  Notice  of  renewal  of  the 
National  Animal  Damage  Control 
Advisory  Committee;  Selection  of 
Members. 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  o<  hearinss  and 
investigations,  coownrttee  meetings,  agency 
decisions  and  rulings,  delegations  ot 
authority,  filing  of  petitions  and 
appHcalions  and  agency  statemenu  o( 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEFARTIIENT  OF  AGRICULTURE 

Form*  Under  Review  by  Office  Of 
Menegement  end  Budgot 

August  3, 199a 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
foUo%ving  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  9fr-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 
Department  Clearance  OHicer.  USDA 

OIRM.  Room  404-W  Admin.  Bldg.. 

Washington.  DC  20250.  (202)  447-2119. 

Reviakw 

•  National  Agricultural  Statistics 
Service, 

Farm  Costs  and  Returns  Survey, 

Annually, 

Farms;  19,500  responses;  28,099  hours; 

not  applicable  under  3504(h), 
Larry  GambreU.  (202)  447-7737. 

•  National  Agricultural  Statistics 
Service, 

Water  Quality /Food  Safety  Survey 
Program, 


On  occasion. 

Farms;  6.440  responses;  8,525  hours;  not 

applicable  under  3504(h), 
Larry  Gambrell,  (202)  447-7737. 

•  Farmers  Home  Administration, 

7  CFR 1948-C  Intermediary  Relending 
Program. 

1948-1. 

Recordkeeping;  On  occasion. 

State  or  local  governments;  Business  or 
other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  576  responses;  6,923 
hours;  not  applicable  under  3504(h), 

Jack  Holston,  (202)  382-9736. 

Extension 

•  Food  and  Nutrition  Service, 
State  Issuance  and  Participation 

Estimates. 
FNS-388, 
Monthly, 
State  or  local  governments;  636 

responses;  4,542  hours;  not  applicable 

under  3504(h), 
)ohn  Bedwell,  (703)  756-3386. 

•  Food  and  Nutrition  Service. 
Integrated  Quality  Control  Review — 

Worksheet, 
FNS-380, 

Recordkeeping;  On  occasion. 
Individuals  or  households;  State  or  local 

governments;  68,700  responses; 

619,921  hours:  not  applicable  under 

3504(h). 
Charlene  Simmons,  (703)  756-3472. 
Lairy  K.  Robersoo. 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  90-18602  FUed  8-8-90;  8:45  am] 
■axjNa  cooc  »4i«-ei-« 


Advieory  Committee  on  Foreign 
Animal  and  Poultry  Dieeaaee:  Notice  of 
Renewal;  Selection  of  Members 

AOINCV:  U.S.  Department  of  Agriculture 

(USDA). 

action:  Notice  of  renewal  of  the 

Secretary's  Advisory  Committee  on 

Foreign  Animal  and  Poultry  Diseases; 

selection  of  members. 


soliciting  nominations  for  membership 
for  this  Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.A.  Mixson,  Chief  Staff 

Veterinarian,  VS,  APHIS,  USDA,  room 

747,  Federal  Building,  6505  Belcrest 

Road.  Hyaltsville,  MD  20782.  (301)  436- 

8073. 

SUPPLCMENTARV  INFORMATION:  The 

purpose  of  the  Committee  is  to  advise 
the  Secretary  regarding  program 
operations  and  measures  to  suppress, 
control  or  eradicate  an  outbreak  of  foot- 
and-mouth  disease  or  other  destructive 
foreign  animal  or  poultry  diseases,  in  the 
event  any  of  these  diseases  should  enter 
the  United  States.  The  Committee  also 
advises  the  Secretary  of  Agriculture  of 
means  to  prevent  these  diseases. 

The  Chairman  shall  be  elected  by  the 
Committee  from  among  its  members. 

Terms  will  expire  for  the  19  current 
members  of  the  Committee  in  August 
1990.  We  are  soliciting  nominations  from 
interested  organizations  and  individuals 
to  replace  inembers  on  the  Committee. 
An  organization  may  nominate 
individuals  from  within  or  outside  its 
membership.  The  Secretary  will  select 
members  to  obtain  the  broadest  possible 
representation  on  the  Conunittee.  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  and 
USDA  Departmental  Regulation  1041-1. 
Equal  opportunity  practices,  in  line  with 
USDA  policies,  will  be  followed  in  all 
appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  account  the 
needs  of  the  diverse  groups  served  by 
the  Department,  membership  shall 
include  minorities,  women,  and  persons 
with  disabilities. 

The  public  may  submit  nominations  or 
other  comments  to  the  person  listed 
under  "FOR  FURTHCR  INFORMATION 
CONTACT." 

Done  in  Washington.  DC  this  27th  day  of 
July  1990. 
AdisKLVila. 

Assistant  Secretary  for  Administration. 
|FR  Doc.  90-18735  Filed  8-8-90: 8:45  am) 


r.  We  are  giving  notice  that  the 
Secretary  of  AgriciSture  has  renewed 
the  Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases 
(Committee)  for  a  two-year  period.  The 
Secretary  has  determined  that  the 
Committee  is  necessary  and  in  the 
public  interest.  Also,  the  Secretary  is 


National  Animal  Damage  Control 
Advieory  Committe«  Notice  of 
Renewal;  Selection  of  Members 

AOCNCV:  U.S.  Department  of  Agriculture 
(USDA). 


We  are  giving  notice  that  the 
Secretary  of  Agriciilture  has  renewed 
the  National  Animal  Damage  Control 
Advisory  Conunittee  (Committee)  for  a 
two-year  period.  The  Secretary  has 
determined  that  the  Committee  is 
necessary  and  in  the  public  interest. 
Also,  the  Secretary  is  soliciting 
nominations  for  membership  for  this 
Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Larson.  Director,  Operational 
Support  Staff,  ADC  APHIS.  USDA 
room  821,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782,  (301)  436- 
8281. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Committee  is  to  advise 
the  Secretary  concerning  policies, 
program  issues,  and  research  needed  to 
conduct  the  Animal  Damage  Control 
Program.  The  Committee  also  serves  as 
a  public  forum  enabling  those  affected 
by  the  Animal  Damage  Control  Program 
to  have  a  voice  in  the  program's  policies. 

The  Chairman  shall  be  elected  by  the 
Conunittee  from  among  its  members. 

Terms  will  expire  for  the  20  current 
members  of  the  Committee  in  September 
1990.  We  are  soliciting  nominations  from 
interested  organizations  and  individuals 
to  replace  members  on  the  Committee. 
An  organization  may  nominate 
individuals  from  witfiin  or  outside  its 
membership.  The  Secretary  will  select 
members  to  obtain  the  broadest  possible 
representation  on  the  Committee,  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  and 
USDA  Departmental  Regulation  1041-1. 
Equal  opportunity  practices,  in  line  with 
USDA  policies,  will  be  followed  in  all 
appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  account  the 
needs  of  the  diverse  groups  served  by 
the  Department,  membership  shall 
include  minorities,  women,  and  persons 
with  disabilities. 

The  public  may  submit  nominations  or 
other  comments  to  the  person  listed 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

Done  in  Washington,  DC.,  this  2nd  day  of 
August  1990. 

AdisM-Vila. 

Assistant  Secretary  for  Administratian. 
(FR  Doc.  90-18736  Filed  8-8-90;  8:45  am] 
MUJNQ  coot  itH  II  II 


Food  Safety  and  Inspection  Service 

[Docket  Na90-01SN] 

Hazard  Analysis  and  Critical  Control 
Point;  Request  for  Public  Comment 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  requesting 
comments  on  the  Hazard  Analysis  and 
Critical  Control  Point  (HACCP)  system 
as  part  of  a  2-year  study  to  determine 
the  best  way  to  incorporate  HACCP  into 
meat  and  poultry  inspection  operations. 

DATES:  Written  comments  will  be 
accepted  on  or  before  August  20, 1990. 

ADDRESSES:  Comments  should  be 
mailed  or  hand  delivered  to:  Ms. 
Catherine  M.  DeRoever,  Director, 
Executive  Secretariat,  U.S.  Department 
of  Agricultiu^,  Food  Safety  and 
Inspection  Service,  Room  3175  South 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Denise  Clarke,  Deputy  Director, 
Information  and  Legislative  Affairs,  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  1148 
South  Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250; 
telephone  (202)  447-7608. 

SUPPLEMENTARY  INFORMATION:  HACCP 

is  a  logical,  simple,  but  highly 
specialized  system  of  food  safety 
control.  It  is  designed  to  be  a  system  for 
preventing  public  health  and  other    | ' 
problems  fit)m  occurring.  The  system 
can  be  used  to  control  any  point  in  tHe 
food  production  system  where  a 
"hazardous  and/or  a  critical"  situation 
could  result,  whether  it  be  from 
contamination  with  pathogenic 
microorganisms,  chemical  residues,  or 
physical  objects;  economic  adulteration; 
or  problems  resulting  from  the  raw 
materials,  any  process,  use  directions 
for  the  consumer,  storage  conditions,  or 
the  distribution  system.  HACCP  was 
designed  to  be  the  optimal  method  for 
ensuring  control  of  a  food  manufacturing 
process. 

FSIS  has  recently  concluded  a  series 
of  five  HACCP  public  hearings.  At  those 
hearings,  the  Agency  requested  input  on 
the  following  topics: 

(a)  Selection  of  specific  products  and 
processes  as  subjects  for  workshops  to 
develop  generic  HACCP  plans. 

(b)  Objectives  and  format  of  the 
workshops. 

(c)  Role  of  the  FSIS  Special  Team- 
seven  agency  employees  with  strong 
backgrounds  in  all  areas  of  inspection. 

(d)  Selection  of  volunteer  pilot  plants 
for  inplant  testing  of  generic  HACCP 
plans. 


(e)  Criteria  for  evaluating  generic 
HACCP  plans  and  the  effectiveness  of 
HACCP. 

(f)  Follow  up  with  interested  parties 
during  and  after  the  2-year  study. 

(g)  Reporting  and  disseminating  the 
study's  conclusions. 

(h)  HACCP  training  needs  for  both 
FSIS  inspectors  and  industry  personnel. 

Copies  of  the  hearing  transcripts  and 
the  Agency's  Concept  and  Strategy 
papers  are  available  for  public 
inspection  in  the  office  of  the  Executive 
Secretariat  at  the  above  address. 

This  notice  is  to  afford  interested 
parties  who  were  unable  to  participate 
in  the  hearings  an  opportunity  to 
comment  on  the  HACCP  system,  as  well 
as  the  aforementioned  topics. 

(Done  at  Washington.  DC  on  August  6. 
1990. 
Lester  M.  Crawfoid, 

Administrator,  Food  Safety  and  Inspection 

Service. 

[FR  Doc.  90-18731  FUed  8-8-40;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

(Docket  Na  91034-0144] 

RIN0e99-AA7S 

Proposed  Changes  to  Proposed 
Federal  Information  Proceesing 
Standard  (FIPS)  for  Q08IP 
Conformance  and  Interoperation 
Testing  and  Registration 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  Request  for  comments. 

SUMMARY:  A  notice  in  the  Federal 
Register  (54  FR  47254)  on  November  13, 
1989,  requested  comments  on  a 
proposed  FIPS  for  GOSIP  Conformance 
and  Interoperation  Testing  and 
Registration.  NIST  has  received 
comments  concerning  the  lack  of 
provision  for  conformance  testing  of  link 
and  physical  layer  protocols  for  GOSIPw 
Originally,  NIST  believed  that  this 
testing  was  not  cost  justified.  However, 
based  on  the  comments  received,  we 
have  reconsidered  this  issue  and 
propose  incorporating  the  requirements 
for  testing  for  the  following  protocols: 
8802.2  LLC  testing.  8802.3.  8802.4,  8802.5 
plus  RS232C  and  V.35  physical  testing. 

Since  this  requirement  embodies  a 
substantial  material  change  to  the 
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iwmhtmbaumd 

approval,  it  is  e«sen(i«)  to  aMui«  ibai 
LuiHiiiiiliiiw  m gi«c»  I*  ite  wirfi  aed 
views  Q# iuiiuIbiIiiiwiIi  A*  polific;  anrf 
State  aed  fool  guwtinimiitE.  TW 
ptirpoM  ^  this  netie*  is  IvaeBctl  tuek 
view* 

Interested  partfe*  may  obtam  a  copy 
of  the  proposed  eftanges  to  sections  TJl 
and  7  J  of  tb«  proposMf  TIPS  for  GOStP 
Confbnnancc  and  btferoperation  Testing 
and  Registialton  and  a  copy  of  the 
proposed  FIPS  from  tbe  Standards 
Proeesskkg  CaorAiator  (ADP^  Natieaal 
Inslitute  of  Staadards  aad  Tedtaekigy. 
Tedmology  Building  reoM  B-«<. 
Gaidtetsbars.  MD  aoOOB.  teUphene  {301) 
975-2818.  The  informatioa  colteetion 
requifcaieats  sabiect  to  the  Paperwork 
RedoctkiR  Act  in  the  speciScation 
section  have  been  apprewed  by  dte^ 
Oflice  ot  Manage mawl  aad  Badge!  aader 
Control  No.  0683-0a». 


OAnaa  Coiawati  ai»  *ese  prepaaed 

changes  must  be  received  oa  ac  before 
September  24. 1910. 


■\ftWtten  comments 
concemffig  the  proposed  changes  should 
be  sent- to:  Director,  WadowaTCowpwter 
Systems  Lavatory.  ATTNc  Modified 
Proposed  FV5  for  GOSP  CenfarmaQce 
Testing,  Technology  B«tt)dii«g.  rooia 
B154.  National  Institate  of  Standards 
and  Technology,  Caithersburg.  MD 
20899. 

Written  coounenls  ceceived  in 
response  to  *ia  wolica  wdt  be  aade  pert 
of  the  pablii.  itinid  wrf  wiM  be  i 
available  for  ii 
theCenteali 
Inspecliofv  FacflHy,  i 
C.  Hoover  BnMin^  14tb  Street  between 
Pemtsylvania  aad  Caastitoitoa  Avenues 
NW..  Wasbingtoa.  DC2ag3ft 

Mr.  Stephen  Nightingale.  Natioaat 
Institute  of  Standarda  aad  Tachaofagy. 
Caithersburg.  MD  aOHM.  telkpboiie  |3»l) 
975-361& 


inpsptnsfMe 

issued  by  Ibc  NMiMMt  iMfilale  of ! 
and  TechaolBgy  allir  apprMoi  t 
SecrrUry  rf  C«iiuijspfw«iai 
lIKd)  si  tW  Nrfewil  Napeity  awrf 
A  dwiaiatt  uB  w  Sanwces  Art  ti  Wto — 
amended  hgi  AeCaaipatvSsarily  Ac*  of 
1987.  Pub.  I.  MD-23&. 

Dsledr  AMgwt  i^  tflSe. 
|aha  W.  Lyoas. 
Dtnector. 
|FR  Doc  SO-USIB  Rted e-S-aai M»M«»{ 


National  Vekmtanfl 

AcaedHeUow  Program;  IMO  Diraetory 

A6CNCV:  National  Institote  of  Standards 
and  Tecknlogy.  Cuaaactce. 

ACTMM:  PttbRcation  of  1990  NVLAP 
Directory  awl  Supple  meni . 

SUMMMW:  The  Natianal  lastilute  ai 
Standards  aad  Technology  (MST) 

NVLAP  Directory  of  Accredited 
Laboratories  and  first  qaarterly 
supplement  listing  of  laboratories' 
accre(fited  and  de-accredited  through 
June  30, 1990.  To  obtain  copies,  wrile  to 
the  Natiooal  Vohmtary  Laboratory 
Accreditation  Prapam  (NVLAPl. 
National  fautitute  of  Standards  and 
Technology.  Bnilding  411.  room  A124. 
Caithecsborg.  MD  20899.  Ptease  include 
a  self-addressed  mailing  labeL 


FOir  NMINUI  MTOMUrnON contmt: 

Naocy  M.  Trahey,  (Thief,  Laboratory 
Accreditatmn  Program.  National 
Institute  of  Standards  aad  Technology. 
Caithersburg.  MD  20809,  (301)  975-4016. 

suppi£i»nMiv  MFoaaiATiOM:  The 
Directory  of  NVLAP  Accredited 
Laboratories  (NISTIR  90-4290)  is 
pobKshed  aanaaSy  parsuant  to  1 7.8(b) 
of  the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Procedures  ttrrte  15v  part  7.  of  the  Code 
of  Federal  Regulations).  The 
supplements  to  the  Directory  are 
published  qearterfy. 

Previous  Directories  and  supplements 
are  superseded  with  this  notice- 
Dated:  August  fi.  tSHk 
lohaW.Lyaas. 
DinUoe. 
|l^  Doc  W-ttPM  Ptied  S-e-SBl  •:43  aa») 


Syateas  Security  I 


issues  pettaim'wg  to  Fodcwdcaatpwler 
systems. 

«AH»r  The  meeting  will  be  held  oo 
September  Tl  and  12, 1990,  from  8:30 
a.m.  to4:3apja. 

AOORCSSES:  The  meeting  will  take  place 
at  the  Sheraton  loternational  Hotel. 
11810  Sunrise  Valley  Drive.  Restoo.  VA. 
Please  contact  the  individual  in  the  '"for 
further  iid<vmation'*  section  to  obtaia 
specific  building  and  conference  room 
assignment  fnquiries  regarding  the 
Boanl  meeting  should  be  directed  to  the 
conference  facility. 


AACNCV;  Natiooal  Institute  of  Standards 
and  Technok^y.  Commerce. 
ACnOHi  Notice  of  open  oteetiog. 

aUMMAIIV.  Pursuant  to  die  Federal 
Advisory  Committee  Act  5  U.S.C  app., 
notice  is  hereby  given  that  the  Computer 
Systems  Security  and  Privacy  Advimry 
Board  will  aieef  Tuesday.  September  It. 
1980.  and  Wednesday.  September  12, 
1998,  from  9  ajn.  to  4:30  p.nk  This  is  th^ 
sixth  Bwetmg  of  the  Advisory  Board 
estabfisbcd  by  the  Computer  Security 
Act  ol  1887  IPtab.  L 100-23S)  to  advise 
the  Secretary  of  Coounerce  and  the 
Director  of  NIST  on  security  and  privacy 


aoemoa: 
— Welcome 

— Adamnstrative  business 

— Overview  and  (fiscussion  of  the  Draft 

European  Information  Technology 

Security  Evaluation  Criteria 
— Review  of  board  work  items 
—Overview  of  security  of  select  federal 

coflspaler  system(s). 
— ^Discussion  of  federal  computer 

security  issues 
— Board's  pending  business  and 

subcommittee  reports 
— Public  partteipation 

SUMJC  PMmcmvnOMi  The  Board 
Agenda  will  include  a  period  of  time, 
not  to  exceed  thirty  mintues,  for  oral 
commeBts  and  questions  from  the 
public.  Each  speaker  will  be  Hmited  to 
five  minutes.  Members  of  the  public  who 
are  interested  in  speaking  are  asked  to 
contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  Computer  Systems 
Security  and  Privacy  Advisory  Board. 
National  Computer  Systems  Laboratory. 
Building  225.  Room  Bt54.  f^tional 
Institute  of  Standards  and  Technology. 
Gaitbersborg.  MD  20899.  tt  shodd  be 
appreciated  il  fifteen  copies  of  written 
material  could  be  submitted  for 
distribution  to  the  Board  by  August  29; 
198a  Approximatety  fifteen  seats  witt  be 
available  for  the  public  iackMling  three 
seats  reserved  for  the  media.  Seals  wilt 
be  available  on  a  first-come,  first-served 
basis. 


FON  SUimtER  INfOMMATtOWCamACR 

Mr.  Lynn  McNuHy.  Associate  Director 
for  Computer  Security,  Natioial 
Computer  Systems  Laboratory,  National 
Institute  of  Standards  and  Technelogy. 
Building  225,  Room  B154.  Caithersburg. 
MD  20899,  telephone:  [301)  975-324a 


Dated:  August  6, 1990 
|ohn  W.  Lyoos, 
Director. 
|FR  Doc.  90-18705  Filed  «-8-0O-.  8:45  ami 
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COMMISSION  ON  MINORITY 
BUSINESS  DEVELOPMENT 

I90-N-71 

Meeting  and  Hearing 

AQmcv:  Commission  on  Minority 
Business  Development. 

action:  Notice  of  meeting  and  puiAic 
hearing. 

-StiMMANv:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  and 
public  hearing  of  the  Commission  on 
Minority  Business  Development  will  be 
held  on  Thursday.  August  16, 1990  and 
Friday,  August  17, 1990  respectively  in 
Denver,  Colorado.  Both  meetings  are 
open  to  the  public.  The  August  16th 
meeting  will  convene  at  9  a.m.  at  the 
Holiday  Inn  Denver  1-70  East, 
Steamboat  Room,  Denver,  CO. 

The  meeting  agenda  will  include 
review  of  the  minutes  of  the 
Commission's  last  meeting, 
consideration  of  old  business  and 
consideration  of  new  business. 

The  August  17th  public  hearing  will 
begin  at  9  a.m.  at  the  Holiday  Inn 
Denver  1-70  East  Aspen  Amphitheatre, 
Denver,  CO  80203. 

The  public  hearing  is  for  the  purpose 
of  receiving  testimony  from  public  and 
private  sector  decision-makers  and 
entrepreneurs,  professional  experts, 
corporate  leaders  and  representatives  of 
key  interest  groups  and  organizations 
concerned  about  minority  business 
development  and  participation  in 
Federal  programs  and  contracting 
opportunities. 

The  Commission  was  established  by 
Public  Law  100-656.  for  purposes  of 
reviewing  and  assessing  Federal 
programs  intended  to  promote  minority 
business  and  making  recommendations 
to  the  President  and  the  Congress  for 
such  changes  in  laws  or  regulations  as 
may  be  necessary  to  further  the  growth 
and  development  of  minority 
businesses. 

FOR  FtlHTMiR  INFORMATION  CONTACT: 

Susan  Gonzales,  Anita  Irick  or  Arlene 
Pinkney  at  (202)  523-0030,  Commission 
on  Minority  Business  Development,  730 
Jackson  Place,  NW..  Washington,  DC 
20006. 

8UPPLEMCNTARV  INFORMATION:  Minutes 
of  the  meeting  and  hearing  transcripts 
will  be  available  for  public  inspection 
during  regular  working  hours  at  730 
Jackson  Place,  NW..  Washington,  DC 


20006  approximately  30  days  following 
the  meeting  and  hearing. 

Dated:  August  3. 1990. 
Andre  M.  Carrington. 
Executive  Director. 
|FR  Doc.  90-18638  Filed  8-8-90:  8:45  am| 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Umlta  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  the  Republic  of 
Hungary 

August  3. 1990. 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  August  10, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUFPlfMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover,  swing,  carryforward, 
shortfall  used  and  recredit  of  unused 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989).  Also  see  54  FR 
50265,  published  on  December  5. 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 


agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  tA 
its  provisions. 

Dated:  August  3, 1990. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
lmplem)entation  of  Textile  Agreements. 

Committee  for  the  Implenwntatioa  of  Textile 
Agreements 

August  3, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
November  29. 1989  from  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  establishes 
restraint  limits  for  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Hungary  and  exported 
during  the  twelve-month  period  which  began 
on  Januaiy  1, 1990  and  extends  through 
December  31. 1990. 

Effective  on  August  10. 1990,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Covemments  of  the  United  States  and  the 
Republic  of  Hungary: 


CMagoty 

Adjusted  l2wnonth  limit  < 

300/301 

313 „ 

1.478,004  Idlograms 

12,690.346  square  meters 

410 

433 

434 

435 

442 

946,757  square  meiers. 
9,066  dOMn. 
8.313  dozwi. 
15,723  dozen. 
21.300  dozen. 

443 „ „. 

444 

90.602  numbers. 
28.248  numbers. 

445/446 

46,664  dozen  of  which  not  more 

448 

than  34,996  dozen  shal  be  in 
Category  445  and  not  more  than 
34.996  dozen  shaR  be  in  Catego- 
ry 446. 
22.528  dozen. 

604 

886,602  kilograms 

645/646 „. 

6es^ » 

112,372  dozen, 
693.806  kilograms. 

■  The  hmcts  have  not  been  adfusted  to  account  tor 
any  imports  exported  after  Decemt>er  31,  1989. 

'Category  669-P:  only  HTS  numbers 
6305.31.0010,  6305.31.0020  and  6305.39.0000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  90-18597  Filed  »-9-m.  8.45  am) 
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August  3. 

AOmcr.  Coouaittee  for  tiie 

bnpleoientatioa  of  Textie  AjfeeflMnts 

(CTTA). 

ACnON:  Issuing  a  directive  to  tb« 

Commissioner  of  Customs  adjusting 

limits.  ^^^^ 

cmcnvc  OATe  August  ro,  iSiO. 

lerome  Turtola,  Iiitaiutional  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U^  Department  of  Commerce. 
(202)  377-421Z  For  information  on  the 
quota  status  of  these  Hrails,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
caB  (202)  53S-Mai.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

Amhodty.  Bucatiw  CMn  11651  of  Maicb 
3. 1972.  as  aaiended:  Mctian  904  of  Hw 
A^cultuial  Act  of  19S6.as  aaaended  (7 
VS.C  18M). 

The  current  bmit  for  Categories  341/ 
641  and  subUmil  for  Categories  341-Y/ 
Ml-Y  are  being  increased  by  recredit  of 
nnttsed  carry  fur  waitL 

A  descripbon  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  arnlable  ia  the  Correlation: 
Textile  and  Apparel  Categories  wift  the 
Harmonized  Tariff  Schednte  of  the 
United  States  (see  Fodatal  Register 
notice  54  FR  50997.  puUished  on 
December  11, 198e)u  Also  see  54  FR 
51446k  pubbshed  on  December  15.  Itse. 

The  letter  to  the  Conanisaioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bSaleral 
agreement,  bat  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated:  Aocoflt  3.  ISIO 

Acting  Chairman.  Committee  for  the 
ImpJementatioo  of  Textile  Agreementt. 


itapli 


■MisaarTextfie 


Dear  Coaimimiamer  This  ( 
but  does  not  caocal.  the  ikmtAm  at 
December  11. 19as  issaed  to  you  by  the 
Oiainnan.  Comniittee  tot  the  bnptemeittatiOD 
of  Textile  Agreements,  1lM(  dtow.t>ve 
concerns  imports  into  the  United  States  of 
certain  cotton,  wod  and  man-made  fiber 


textie  products,  prodooed  or  BMiiBiacteW  in 
tlie  United  Mexicao  SUtes  aad  cxportad 
during  tlie  twelve-month  period  wliich  began 
on  January  1, 1990  and  extends  ftrougk 
December  31, 1990. 

Effective  on  August  10. 1990.  tlie  diiective 
of  December  11, 1989  is  amended  to  increase 
tlie  limit  and  tnhtanit  for  the  fottowing 
categories,  as  provided  andsr  tiie  terms  at  tbe 
current  bilateral  textile  agreement  between 
fte  Govemnents  of  the  United  States  and  the 
United  Mexican  States: 


Cs—odily  Exchange 


Au«ut3.1 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Waehrngfon,  DC 
20229. 


341/641. 


It 


aoejiO  Oonn  ol  wtiicii 
netmam9mtn,9n 
It*  in 
M1-V/ 
641-Y« 


1960. 


'Ttwiiniits  have  not  been  adjusted  to 
any  imports  exported  after  Oecemt>er  31. 

»  Category  341-Y:  only  MIS 
6204  22.306a  6206J0.3010  and  6206.30.3030;  Cat- 
egory 641-Y:  only  HTS  ■waers  e204.2aJQG0. 
6204.28.2030. 6206.40.3010  and  6206.4a302& 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  witliin  the  foreign  affairs 
exception  to  the  rulemaking  provisionf  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Ronald  I.  Levin. 


Acting  Chairman.  Committee  for  the 
JmpiemeiUatioB  of  Textiie  Agreenmtta. 
[FR  Doc  90-1SSM  Fikd  S-S-MK  8c45aB) 


COMMOOrrV  FUTURES  TRAOMQ 
COMMUmOM 

CWeago  Board  of  Tradt  Propoaad 
Opdow  Contracts 

AOmcv:  Comnodity  Futures  Trading 

Commissioa. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  option  contracts. 

MMMARY:  The  Chicago  Board  of  Trade 
("CBT"  or  "Exchange")  has  applied  for 
designatiott  as  a  contract  maritet  in  (1) 
options  on  Ccraian  govenuncst  bond 
futures  and  (2)  options  on  long-term 
French  govemneat  bond  futures.  For 
each  of  the  prq;»oaed  futures  optitm 
contracts,  the  CBt's  application  also 
contains  a  petition  for  an  exemption 
from  the  vohiBie  requirement  for  the 
underiying  futures  contract  specified  in 
the  Commission's  rules.  The  Director  of 
the  Division  of  Economic  Analysis 
("Division'^  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
CommissioR  RegalatioR  140J6.  has 
determined  tbe  pabBcation  of  me 
proposala  for  eonsnent  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 


purposes  of  Ike 
Act. 

DATES:  Comments  must  be  received  on 
or  before  September  10. 1990. 
AOOfiCSSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  CoBmodity 
Futures  Trading  Coaunission.  2093  K 
Street  NW..  Washington.  DC  20S«L 
Refer^ce  should  be  made  to  the  CBT 
options  on  long-term  French  government 
bond  futures  contract  or  to  the  option  on 
German  government  bond  futures 
contract 

FOR  rUKTHIII  WFOMMTION  CONTUCT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Ecooomic  Analysis, 
Coauaodkty  Futures  Tradmg 
r»».mi..»».  goaa  If  Rtr>pt  hlW.. 

Washington.  DC  20681.  at  (202)  254- 

7227. 

StiPPLEMEMT  AL  ■POMMTION:  fal 
addition  to  reqaestii^  conuaent  on  tl» 
terms  and  conditions  of  the  proposed 
option  contracts,  the  Diviuon  also  is 
requesting  comment  of  the  merits  of 
petitions  filed  by  tbe  CBT  pursuant  to 
S  33.11  of  the  Commission's  rules.  The 
petitions  request  exemptive  relief  from 
the  trading  volume  tests  set  forth  in  the 
Commission's  rules.  In  that  regard. 
S  33.4(a](5Kiii)  of  the  Commission's  rules 
requires,  as  a  condition  of  designation 
for  proposed  options  on  futures 
contracts,  that  the  Exchange 
demonstrate  that: 

*  *  *  the  volume  of  trading  in  all  contract 
months  for  futures  delivery  of  the  commodity 
for  which  the  option  designation  is  sought 
has  averaged  at  least  S.OOO  contracts  per 
week  on  Mch  board  of  Ovde  for  the  12 
months  preceding  the  date  of  apphcatioa  for 
option  contract  market  designation,  or 
alternatively,  that  such  futures  cooUmrt 
market,  based  on  its  trading  history, 
substantially  meets  this  total  volume 
requirement  in  less  than  the  12  months 
preceding  the  date  of  application  *  *  *. 

The  Division  notes  that  the  CBT 
German  government  bond  futures 
contract  and  the  long-term  French 
government  bond  futures  contract  which 
Vvill  underlie  the  proposed  option 
contracts  have  not  been  designated  by 
the  Conanission.  *  Therefore,  the  fstiffes 
tra<fing  volnme  requirement  has  not 
been  met  for  either  of  the  two  proposed 
option  ctmtrscts. 

As  discussed  in  more  detail  in 
previous  Federsl  Register  notices  (see. 
for  exampk.  5Z  FR  41755.  Octabcr  301 
1987).  the  Commission  has  stated  that  il 


believM  &at  al  tke  laiwtaHim,  a^tition 
for  exemptiaa  fram  tiv  Indiag  vokMie 
tests  Buy  be  granled  only  if  the 
underlying  csah  market  for  the 
coouBodity  exhibits  a  high  level  af 
liquidity.  Cash  market  liquidity  would 
be  evidenced  by  extensive  and  frequent 
trading  activity,  a  large  number  of 
parttcrpants  in  the  market  and  ti^  bid/ 
ask  spreads.  Ptnther,  the  terms  tn  Ine 
futures  contract  ^Mrald  enstire  tlK 
opportnnity  for  arbitrage  and  close 
ahgnment  between  the  cash  and  fstares 
markets,  in  luiahiasliw,  the  Bqeidity  of 
the  underlying  cash  anrket  and  the 
opportanites  for  arbitrage  are  ma^ 
factors  IB  detemuning  the  extent  Is 
which  a  less  liquid  futures  contract 
could  be  disrupted  by  the  exercise  af 
options  and  the  alternatives  available  to 
those  exercising  the  options.  In  addition, 
to  enable  position  holders  to  evaluate 
accurately  the  vahie  of  their  option 
positions  in  the  absence  of  active 
troding  m  the  aiidei lying  futures 
contract,  die  Commission  stated  its 
belief  that  diere  rimukl  exist  an 
accurate  and  widely  avaflahte  price 
series  that  would  be  re^esentativa  af 
values  of  the  commodity  underlying  the 
futures.*  ^^ 

In  requesting  comment  on  the  CBTs 
proposed  option  on  German  government 
bond  futures  and  the  option  an  fong- 
term  French  government  bond  futures, 
the  Division  is  seeking  specific  comment 
on  whether  it  shotM  grant  die  CBTs 
requests  for  exemptions  from  the 
requirements  of  \  33.4(a)(S)t'n'i)  for  the 
proposed  contracts.  CoBunenters  are 
requested  to  address  whether,  if  the 
petitions  were  granted,  additional 
surveillance  activities  and  e^icatioa 
reviews,  particalai^  at  Ibe  outset  af 
trading,  should  be  implemented  by  the 
CBT  for  either  or  both  of  the  preposed 
contracts. 

Copies  of  the  terms  and  conditians  af 
the  proposed  contracts  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Tra£ng 
Commission,  20S3  K  Street  ffW., 
Washington,  DC  20SB1.  Copies  of  die 
terms  and  conditions  can  be  obtained 
througfi  tiie  Ofnee  of  the  Secretariat  by 


■  Th*  or  appSetf  to  tra*  Mane « 
CenHMgoMiiiiiml  beeiis  Mdeo  I 

govemmeni  bond*  in  teparate  tubmiMion*  dated 
|une  21. 1990.  Thete  Iwo  propoted  future*  contracts 
■re  currently  under  review  at  the  Commisaion. 


'  The  Dtviston  notes  thet,  in  Sieae  cases  vnwfs 
the  underlitoK  tmme%  cselMd  Wb  to  4BWilDp« 
•ufficieat  Jewel  ei  iradiiW  Mlaee,  OMeaOaa  «a  Sm 
foturet  contract  weuld  l>ecoine  suhiect  te  the 
delisting  criteria  est  fmA  ie  f  9.S«ff  the 
ComiMesiaa's  Miai.  4psdfis>dtS- '  tl»  tataae  to 
the  undcdyiag  Aitwes  csBtMct  falls  tetaw  «■ 
average  weekly  volume  of  1,000  conltacts  locaO 
months  listed  for  the  six-month  periad  IMiimliig 
designation  of  the  option  contract,  uaasMflpisa 
contract  months  may  be  listed  until  the  volume  ia 
the  underiytog  futiues  contract  rises  doove  an 
average  of  2X00  cootracU  pet  week  lor  alt  tradtof 
mohths  listed  for  a  period  of  three  consecutive 
months. 


mail  at  the  i 

at  (2Be)  2M-C3M. 

Other  I     liiiili  I  li  lili  I  hy  the  CBT 
in  saf^aH  of  Ike  appftcatisns  far 
contract  market  designation  may  be 
available  upon  re^upst  parsuant  to  the 
Freedom  of  Information  Act ^5  M&.C 
552]  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitied  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  l«.t.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Snnshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  USA 

Any  person  iaterested  in  submitting 
written  data,  views  or  argument  on  the 
tenH  and  oonditiQas  4  ~ 
contrscn 
with  respect  to  other  materials 
submitted  by  the  CBT  in  support  of  the 
applications,  should  send  sutu 
comments  to  fean  A.  Webb,  Secretary. 
Commotfity  Futnres  Tretsng 
Commission,  2WS IC  Street  NW„ 
Washington,  DC  20581.  by  the  speciBed 
date, 

Isswd  ia  Waabia^oa.  DC.  sa  lelr  a. 
Steven  Manaatai. 
Director. 
(FROocaO-187»  filed 


Chicago 
Futuraa  Oonlraela 


AQENCY:  Commodity  Futures  Trading 
Commission. 

action:  Notice  af  availsbi^  of  die 
terms  and  conditions  of  proposed 
commodi^  httures  contracts 

suMMAiix:  The  OUcago  Board  ofTrade 
(CBT  or  Exchange  has  applied  for 
designalian  as  a  contract  madcet  In 
three  year  interest  rate  swap  futures  and 
five  year  interest  rate  swap  fottn^s,  Tlie 
Director  of  the  Division  of  Economic 
Analysis  (Dlvisioid  nf  die  Commission, 
acting  pursnant  to  die  authority 
delegated  by  ComndsHon  Kegulation 
140.96,  has  determined  nat  pubncadoa 
of  the  proposns  for  comment  s  in  Ine 
pubRc  interest.  wiH  assist  tbe 
Commission  in  cuiishleiuig  the  views  of 
interested  persons,  and  is  uuusistent 
with  the  pinposes  of  the  Gnmmodity 
Exchange  Art. 

DATlt:  Comments  must  be  received  an 
or  before  September  lA  1990. 


Futacas  Trading 
Street  NW..  Washi 
RefesBBoe  should  he 

five  year  iaSen      

contract  ar  to  die  CVT 
rate  swap  faftwes  eoairaet. 

FOR  FURTHEII  llll-UIUMAUDII  CONTACT: 

Please  contact  Stephen  Shenod  of  tbe 
Division  of  Economic  Analysis. 
Commoc^  Futures  Tracfin^ 
Commission.  2033  K  Street  NW. 
Washingtoo.  DC  205gl.  at  {202}  254- 
7227. 

of  the  terms  sad  conditians  of  the 
proposed  contracts  will  be  available  for 
inspectifoa  at  the  OQifie  af  the 
Secretariat,  Caawnadity  Fakacs  Tcadiag 
Commisaion.  2033  K  Street  NW. 
Washington.  DC  20581.  Copies  of  d» 
terms  and  conditions  can  be  abtoimri 
through  the  Office  of  die  Secretariat  by 
mail  at  die  above  address  ar  by  phans 
at  (MZ)  254-6314. 

Other  materials  safaniaed  by  iK  CBT 
in  oappatt  af  ^  sppllratsaas  for 
contract  market  designation  may  ha 
available  apan  laquast  pHtiiianI  to  the 
Freedam  sf  lafannaliaa  Act  (U.S£.  522) 
and  the  CoamisBion's  lagalafians 
thereunder  (17  CFR  part  145  ttavy^ 
except  to  the  axteat  diey  ase  enOdad  to 
confidential  treatinent  aa  set  fat«h  to  V 
CFR  145.5  and  145.9.  Requests  for  copiea 
of  tn'r^  matfrislr  should  be  made  te  ths 
FOI.  Privacy  and  Sanahine  Acts 
CompUaoce  Staff  af  the  Office  of  tbe 
Secretariat  at  the  Coaunissian's 
headquarters  in  accordance  with  17  CFR 
145.7  and  1454. 

AnypseacHi 
written  dsto,  wjoms  or < 
tenoa  and  nanditians  af  ( 
coi^raots,  ar  «dth  respect  to  I 
materials  submitted  by  tha  CBT  to 
suppait  af  Ihs  api^ieatiani^  shaaid  and 
such  comanals  to  Isan  A,  Wahk 
Secretary;  Geramadi^  Ait 
Couaissisn.  JB33  K  Streat  Mlf^ 
Washii«toa.  DC  29581.  by  I 
date. 

Issued  in  Wa^Mngten.  DC  on  My  *• 
StevvB  Manastor, 
Director. 

[FR  Doc.  90-18701  rOed  8-«-B0: 8:45  am| 
SNJJNS  coos  assi-si-M 


submit  Iheir  stoan  and  4 

Jeaa  A.  Webb.  Secretoiy.  Cenmiudity 


CMcago  Board  or  Trada  Prapooad 
Puturas  Contrarta 

AOMCVtCanmMKmy  PataresTraiBng 
Commissisn. 

action:  Notice  of  availahin^  of  the 
terms  and  canditlnns  sf  proposed 
commoAty  fotures  contrscU^ 
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r.  The  Qiicago  Board  of  Trade 

(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
Long-Tenn  French  Government  Bond 
futures  and  in  German  Government         ^ 
Bond  futures.  The  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

OATCS:  Comments  must  be  received  on 
or  before  September  10, 1990. 
ADOmtatl:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 

Reference  should  be  made  to  the  CBT 
Long-Term  French  Government  Bond  or 
the  German  Government  Bond  futures 
contract 

FOM  RJMTMBR  MPOMNATION  CONTACT! 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  at  (202)  254- 
7227. 

•UrMJMCNTAIIV  mpomuTiON:  Copies 
of  the  terms  and  conditions  of  the 
proposed,  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  mariiet  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1967)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  t>y  the  CBT  in 
support  of  the  applications,  should  send 


such  comments  to  )ean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington.  IX!  on  {uly  31. 1990. 
Steven  Manaatar. 
Director. 

|FR  Doc  90-18702  Filed  8-8-flO:  8:45  ain| 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRA'HON 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AOCNacS:Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  OHice 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
reduction  in  a  currently  approved 
information  collection  concerning 
Government  Furnished  Property 
Requirements. 

AOOMCSSCS:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer,  OMB, 
Room  3235,  NEOB.  Washington.  DC 
20503. 

KM  nmTHm  infohmation  contact: 
Ms.  Jeritta  Pamell,  Office  of  Federal 
Acquisition  Policy.  (202)  501-4082  or  Mr. 
Owen  Green,  Defense  Acquisition 
Regulatory  Council,  (703)  697-7268. 

SUPPI.SMCMTAIIV  infohmation: 

a.  Purpose-.  FAR  45.307-3  and  the 
clause  at  52.245-18.  Special  Test 
Equipment,  contain  policy  and 
contractual  language  on  contractors 
acquiring  or  fabricating  special  test 
equipment  for  the  Government  when  the 
exact  identification  of  the  special  test 
equipment  to  be  acquired  or  fabricated 
is  unknown.  The  contractor  may  either 
acquire  or  fabricate  special  test 
equipment  at  Government  expense 
when  the  equipment  is  not  otherwise 
itemized  in  the  contract.  When  the 
contractor  intends  to  acquire  or 
fabricate  the  special  test  equipment,  he 
is  required  to  submit  a  notice  of  intent  to 
the  contracting  officer  at  least  30  days  in 


advance.  The  notice  shall  include  an 
estimated  cost  of  all  items  and 
components  of  the  equipment  of  which 
each  item  or  component  is  less  than 
$5,000,  therefore  reducing  the  reporting 
requirement  of  the  contractor. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  9,750;  responses 
per  respondent.  2;  total  annual 
responses,  19.500;  ours  per  response,  1; 
and  total  response  burden  hours.  19,500. 

c.  Annual  recordkeeping  burden:  The 
annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers. 
10.000,  hour  per  recordkeeper,  40;  and 
total  recordkeeping  burden  hours, 
400,000. 

OOTAININQ  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041. 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-007.5,  Government  Furnished 
Property  Requirements. 

Dated:  August  1. 1990. 
Margaret  A.  Willis, 
FAR  Secretariat. 

|FR  Doc.  90-18853  Filed  8-8-90:  8:45  Hm| 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board 
Advisory  Group  for  the  Air  Force 
Communications  Command  (AFCC) 
Standard  Systems  Center  will  meet  on 
September  12, 1990,  from  8  a.m.  to  5  p.m.. 
at  the  Standard  Systems  Center 
Headquarters,  Building  888,  Gunter  AFB, 
Alabama. 

The  purpose  of  this  meeting  is  to 
review  the  activities  of  the  Software 
Center  of  Excellence  that  AFCC  has 
established  at  the  Standard  Systems 
Center. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraph  (4)  thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Patsy  |.  Conner, 
Air  Force  Federal  Register  Liaisort  Officer. 

|FR.  Doc  90-18643  Filed  8-8-90: 8:45  am]      . 
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NY  and  niillgHMiintol  Navel  Station 
Staten  Wland,  NY 

Pursuant  to  the  Council  on 
Environmental  Qii^ty  w.guietiens(4a 
CFR  parts. TSOMSmi  ianjknitBrmg 
procedural  provisions  of  the  Nations! 
Environmental  Policy  Act  (NEPA),  the 
Department  el  ike  Msvy  gives  nofioe 
that  an  enviroiimental  assessment  (BA) 
has  been  preipsred  and  an 
enviiuiiiiiLnSal  inpad  atiAemeai  is  oot 
being  prepased  ior  fkt  proposed  hase 
closwe  «f  Naval  Slalica  ^iAVSTA) 
Brooklyn,  and  widigiuiiuBt  af  NAVSXA 
New  TeA  at  SiBtan.  blaad.  NotMMc. 

operations  at  NAVSTA  Brocddya  aad 
subsequent  realifaaneat  al  nsae  tenant 
activities  to  NAVSTA  Staten  Uand  or 
other  locatioBS  in  tlw  New  York  Gty 
metrepoUtaa  area.  Tenants  mBecied  by 
closure  of  NAVSTA  Brooklyn  include 
Consolidated  Gvilian  Personnd  Office: 
Resident  Officer  in  Chacge  of 
CoBStniction;  Personnel  Support 
Activity  Detachment;  Naval  Deatal 
Branch  Qinic:  Naval  Hospital  Branrfi 
Clinic:  Naval  Investigative  Service 
Resident  Agent;  Naval  Motion  Picture 
Service  (NMPS):  Supervisor  of 
ShipbuiVfing.  Conversion,  and  Repair 
(SUPSHIPS):  and  Naval  Resale  and 
Services  Support  Office.  Resale  Actinty. 
The  proposed  action  does  not  include 
the  ssbsequeal  na^Sx^mm  of  property 
vacated  at  NAVSTA  BveeUyn.  OisponI 
and  KOtiRsalieB  af  dK  exccssed 
property  wfl  be  dwcassed  in  fatare 
environmeatal  docsraeatal 
details  of  dM 

Congress  dMcSed  dK  Navy  la 
NAVSTA  >UBM|a  wad  icaHgn 
NAVSTA  SMcn  Waad  baaed  apoa 


Bai 

pursuant 

ClMwrc  Act  af  Mi  <Pab.  1.  lOO-sas). 

Confess  amaipMd  ttaswr  aad 

Psk  L  «i-S2i  fasHi  «w  peoviaiona  af 
NEPA.  IW  piaviaiana  ef  NEPA  da 
apidy«  bswrevcc  la  impicaticntalian  tt 
dosare  and  seaiipHnent  actfens.  cxctpt 
UmI  *e  l«a  AdiaB  alteraaliw  need  SMI 

Tl,^    dill'  iHii •""" 

rekcatioa  ta  NAVSTA  Staien  islaad. 
spao*  bantaliaw  at  NAVSTA  StBtea 
Island  preclude  some  I 
frominoviag  ta  ibe  Sfeaisn  Wand 
facility,  fe  ia  aapeitant  Ami  NMPS 
I  IheQaeeas/Bradi^  - 


because  ef  acoeaa  ta  iba  dislribuiioa 
•etvioes  psawidad  tbara;  tberefoce. 
NMPS  Witt  faase  erisMngjpweniiBeat- 
owned  or  commercial  space. 
Additionally.  SLX>SUIi>&.  the  latest 
teaant  activity  which  ♦inplnpsas 
fterceat  of  the  civilians  at  NAVSTA 
Brooklym.  will  lease  comaiercial  space 
near  Staplftna.  or  olber  suitable 
oomnercid  spaoe  in  New  York  City 
metropoUtaa  sefioa  due  to  (he  lack  of 
avaikbte  space  at  NAVSTA  Staten 
Island. 

NAVSTA  Siaten  Island  cooaisU  of  the 
Stapleton  Waterfront  Site  aad  the 
former  Fort  Wadswoith  sHe.  A  sew  pier, 
maintenance  and  supply  facilities,  and  a 
power  plant  have  been  constructed  at 
the  Stapletoa  waterfront  sJte.  The 
former  Fort  Wadsworth  site  is 
approximately  one  mile  from  the 
Stapleton  site  aad  includes 
administrative  and  personnel  support 
facilities  for  naval  personnel  assigned  to 
homeported  ships  or  shore  activities. 
Peisunarl  ^ected  bjr  dn  selacatian  of 
NAVSTA  Brooklyn  include  SZ  nabtaiy 
personne)  sad  SS  ciefians. 

Relocation  of  NAVSTA  BteeMisi 
functions  would  require  new  or 
expanded  facilities  including  bachelor 
enlisted  ^narters,  storage  andpabfic 
works  facifitias,  exduage,  aeoeatiaani 
and  administrative  facilities.  Although 
the  proposed  actions  are  tecJmicaHy 
relacaliag  f  <«»■<■  ressltiag  vaM 
NAVSTA  base  dame  and  ii  aUbiiinr  nt 
each  t3rpe  of  project  hsted  above  was 
addbvssed  is  (be  environmental 
docaanentation  far  Stoisce  Actioa  Gnrap 
Homeporting.  StapletosKFort 
Wads«Mr^  CootpleK.  St^  Isbnd. 
NewYack. 

•Consislent  w¥k  die  Base  Bea^smnent 
and  Cbjswe  Act  ef  »■»,  allematives  ta 
the  proposed  action  were  finriled  la 
ways  ta  inplemenl  dK  dasuae  and 
reaJuBBent  and  ■Kfaned  icncaOfln  at 
fadbliaa  ta  etber  Depaitaffial 
(DOD)  facilities,  to 
owned  (nan-OOO) 
commercialiy 

currently  exist  in  the  ftem  JwA 
metropolitan  region.  Some  facilities 
and/or  land  exists  at  the  Military  Ocean 
Temiina)  m  Bayomte.  NJ.  and  at  Woyd 
Bennett  FleW  on  Lang jWand.  NY.  bat 
these  ectivittes  were  ifiaco  anted 
because  neitber  oetdd  pronee  the 
necessary  trffice  space  re^remefrts  far 
NAVSTA  BrooMyn.- 

While  some  tenant  acfiviUcs 
at  NAVSTA  Brooklyn  could 

otfaert 

available  space  under  the 

Genetal  SenMBBS  Adnnii 

is  inadequate  to  satial^  all  \ke  selocatioa 


requicaBaBls  bom  MAVSXA  BraoMra. 
Commsadajiy  awai\abl>  space  bi  tbs 
New  VeBkaMtsopeUtaa  area  is  linitad 
and  expasiva.  VMbila  aomc  taaani 

DCtivititS  ■Sy  rr'?^''**  imtnusunmrriml 

ic  NAVSTA 


relocatioa  ef  NAVSCA I 
facilitiea  aaeaal  aapecSad  ta  be 
siffiifiBanL  Iba  daaaae  ef  NAVSIA 
Brooklyn  «ril  net  aiprificaa^  aSad 
physical  or  biological  naaaacas  bi  di 
at  NAVSTA 


ly 


National 

Cultural  lesoBSces  at  NAVSTA 
Brooklyn,  die  Kaaal  Uoapttal  and  dK 
Svgeon's  Heese.  wdl  be  pwitetledin 
accordance  nridi  ftotedieaaf  Ffi^erte 
Properties  regafafttans  t3i  CFR  part  •»» 
until  pr^jerty  disposal  accars. 

CenstnictSen  activities  wffl  resal  as 
temporary  anpects  to  sarfaee  water 
hydrology,  increased  noise  lereia.  and 
deti  eases  in  air  quality.  Mitigation 
measures,  inchiding  the  use  of  sbaw 
bale  and  fBter  fabric  barriers,  diitrsien 
structores,  aiukiring  and  seeifing.  wM  be 
emplo3red  to  control  suiface  water 
runoff  and  nrimnrize  ground  distuibiag 
impacts. 

Closure  activities  including  removing 
undei^groimd  storage  tanks  will  be 
conducted  in  accordance  vrilh  the 
Resource  Conservation  and  Recovery 
Act.  Additional  surveying  for  hazardeos 
waste  and  asbestos  as  well  as 
necessary  lemoval  and  iaola&on  wiH  be 
conducted  priot  to  transfer  or  sale  of  fha 
property  as  required  by  section  I2t|hj  of 
the  Superfand  Amendments  and^^ 
Reaulhorizayon  Act.  Energized  PCB 
transformers,  capacitors,  or  oAer 
electrical  equipoient  are  dearly  labelled 
and  win  be  inspected  untH  excesslng 
actions  aw  cenpleted.  Any  in-use  PCS 
equipaient  may  be  transferred  to  a  new 
owner  provided  the  aqiapmeni  satisfies 
federal  requirements.  AD  iteaos 
containii^  SB  parts  per  million  or  more 
PCBs  will  be  removed  and  disposed  of 
in  accordance  imU  tbe  Taxic  Subslaaces 
CoBtrol  Act  None  o!  these  activities 
would  iiy''^''*"*^y  affect  ibe 
enviMWDcnL 

Belecatiaa  ta  NAVSTA  Statea  Uand 
would  seault  bi  a  slight  inoaass  in  area 
populaboK  baarcvac  whan  sanMiared  la 
the  existii«  Staten  Island  papulation 


32458 


Federal  Regbtef  /  Vol.  55.  No.  154  /  Thureday.  August  9.  1990  /  Noticeft 


Federal  Reveler  /  Vor.  55.  Na  154  /  Thurtday.  August  9.  1900  /  Wo«flee 


this  increaw  is  insignificant.  Similar 
slight  increases  are  expected  in  the 
amount  of  trafnc  traveling  to  and  from 
the  Stapieton  waterfront  area,  the 
administrative/personnel  support  area 
at  (former)  Fort  Wadsworth  and  off  base 
family  housing  areas.  The  relocated 
civilian  workforce  is  expected  to 
commute  to  the  NAVSTA  Stalen  Island 
facility  by  automobile  or  public 
transportation.  The  resulting  slight 
increase  in  Staten  Island  population  is 
not  expected  to  significantly  impact 
community  services. 

A  total  of  12  housing  units  currently  in 
use  at  NAVSTA  Brooklyn  will  be  lost  as 
a  result  of  the  closure  action.  New 
family  housing  has  been  constructed  in 
support  of  the  NAVSTA  Staten  Island 
requirements.  Significant  impacts  on  the 
available  housing  market  are  not 
expected.  Navy  family  housing  located 
on  Long  Island,  NY  is  not  affected  by  the 
closure  of  NAVSTA  Brooklyn. 

No  significant  impacts  to  the  area 
school  systems  are  expected  as  a  result 
of  the  relocation  action.  Current  military 
staffuig  at  NAVSTA  Brooklyn  is  such 
that  no  school-age  children  would 
relocated  to  NAVSTA  Staten  Island. 
Future  staffing  of  the  relocated  functions 
is  not  expected  to  significantly  affect 
area  schools. 

The  closure  of  NAVSTA  Brooklyn  will 
not  significantly  impact  the  Brooklyn 
community.  The  proposed  closure  of 
NAVSTA  Brooklyn  and  realignment  of 
NAVSTA  Staten  Staten  Island  will 
result  in  the  loss  of  some  employment  in 
the  Borough  of  Brooklyn.  However,  this 
loss  of  einployment  will  be  due 
primarily  to  the  personal  choice  of 
employees  not  to  transfer  to  Staten 
Island  because  of  the  inconvenience  of  a 
longer  commuting  distance,  lack  of 
direct  public  transportation,  and  the 
additional  transportation  costs,  such  as 
the  toll  on  the  Verrazano  Bridge. 
However,  these  transfers /reductions  are 
small  compared  to  the  existing  level  of 
employment  in  the  Borough  of  Brooklyn. 
The  number  of  civilian  employees  at 
NAVSTA  Staten  Island,  according  to 
projected  fiscal  year  1993  base  loading, 
will  increase  to  516.  Approximately  200 
civilian  employees  from  NAVSTA 
Brooklyn  (those  not  working  for  NMPS 
or  SUPSHIPS)  will  All  positions  that 
were  already  identified  under 
homeporting  requirements  for  Staten 
Island. 

Closure  of  NAVSTA  Brooklyn  and 
consolidation  of  naval  station  functions 
at  NAVSTA  Staten  Island  is  expected  to 
produce  annual  savings  of  $4.2  million. 

Based  on  information  gathered  during 
the  preparation  of  the  EA  the  Navy 
finds  that  the  closure  of  NAVSTA 
Brooklyn  and  the  relocation^of 


operations  to  NAVSTA  Staten  Island 
and  lease  space  in  the  metropolitan  area 
will  not  significantly  impact  the 
environment. 

The  EA  prepared  by  the  NaVy 
addressing  this  action  is  on  file  and  may 
be  reviewed  by  interested  parties  at  the 
place  of  origin:  Commanding  Officer, 
Northern  Division.  Naval  Facilities 
Engineering  Command;  BIdg.  77L,  Naval 
Base,  Philadelphia,  PA  19112-5064. 
(Attn:  Mr.  Robert  Ostermueller,  Code 
202.2.  telephone  215-697-6263).  A  limited 
number  of  copies  are  available  to  fill 
single  copy  requests. 

A  final  decision  by  the  Navy  on  this 
Finding  of  No  Significant  Impact  will 
occur  in  30  days  from  the  Federal 
Register  publication  date.  The  public  is 
invited  to  submit  comments  on  the 
proposed  action  to  the  address  given 
above  prior  to  the  end  of  this  period. 

Dated:  July  27. 1990 
laneM-Viifa. 

LT.  JAGC.  USNR.  Alternate  Federal  Register 
Liaison  Officer. 
[PR  Doc.  90-1S5S1  Filed  ft-«-90:  8:45  am) 
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Mathews  Machine  Worlts;  Intent  To 
Grant  Exclusive  Patent  License 

AOCNCV:  Department  of  the  Navy. 

ACTION:  Intent  of  grant  exclusive  patent 
hcense;  Mathews  Machine  Works. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Mathews  Machine  Works  a 
revocable,  nonassignable,  exclusive 
license  to  practice  the  Government- 
owned  invention  described  in  U.S. 
Patent  Application  Serial  No.  507,264. 
"Sheave  Assembly,"  filed  April  2. 1990. 
Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  «vith  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP],  Arlington. 
Virginia  22217-5000. 

DATtS:  August  9, 1990. 

RM  RMTMCR  INFORMATION  CONTACH 

Mr.  R.).  Erickson,  Staff  Patent  Attorney, 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP),  800  N.  Quincy  Street. 
Arlington.  Virginia  22217-^5000. 
telephone  (202)  696-4001. 

Dated:  July  27, 1990. 
|aiwM.Vlfia. 

LT,  JAGC.  USNR.  Alternate  Federal  Register 
Liaison  Officer. 
[FR  Doc.  flO-18580  Filed  B-B-90;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Finandai  Assistance  Award;  Intent  To 
Avrard  Cooperative  Agreement  to  the 
Geological  Survey  of  Wyoming 

AOCNCV:  Department  of  Energy. 

ACTION:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 


:  DOE  announces  that, 
pursuant  to  10  CFR  600.7,  it  is  making  a 
noncompetitive  fmancial  assistance 
award  under  Cooperative  Agreement 
Number  DE-FC01-9(£121952  to  the 
Geological  Survey  of  Wyoming  (GSW) 
to  assist  in  the  revision  of  the  Energy 
Information  Administration's  (EIA) 
Demonstrated  Reserve  Base  (DRB)  of 
coal  for  the  State  of  Wyoming  with  new 
quantity  and  quality  data. 

SCOK:  This  cooperative  agreement  will 
aid  in  providing  funding  in  the  amount 
of  $74,500  (DOE  share:  $60,000,  GSW 
share:  $14,500)  for  the  development  of 
data  on  the  minable  reserve  base  and 
recoverable  coal  in  Wyoming  by  major 
coal  rank  class,  allocated  to  specified 
ranges  of  sulfur  and  heat  content.  The 
data  development  will  include  detailed 
analysis  of  coal  bed  geology,  resource 
quantity  and  coal  quality 
characteristics.  The  reported  output  will 
include  state  totals  of  the  minable 
reserve  base,  recoverable  coal  and 
estimated  economic  resources. 

EUGlBtUTV:  Eligibility  of  this  award  is 
being  limited  to  the  GSW,  based  on  their 
responsibility  of  mapping  and  estimating 
the  coal  resources  for  the  State  of 
Wyoming.  They  are  the  sole  source  for 
over  15,000  new  analyses  including 
sulfur  contents  and  heat  values.  This 
data  will  enable  GSW  to  revise  the  coal 
reserves  by  quality  and  quantity  for  the 
EIA.  In  accordance  with  10  CFR 
600.7(b)(2)(i)  (B),  (C)  and  (D),  it  has  been 
determined  that  (1)  activities  would  be 
conducted  by  GSW  using  its  own 
resources;  however,  DOE  support  of  the 
activities  would  enhance  the  public 
benefits  to  be  derived  and  DOE  knows 
of  no  other  entity  which  is  conducting  or 
planning  to  conduct  such  activities:  (2) 
GSW  is  a  unit  of  government  and  the 
activities  to  be  supported  are  related  to 
performance  of  a  governmental  function 
within  the  subject  jurisdiction,  thereby 
precluding  DOE  provision  of  support  to 
another  entity;  and  (3)  GSW  has 
exclusive  domestic  capability  to  perform 
the  activities  successfully,  based  upon 
technical  expertise. 

The  term  of  this  cooperative 
agreement  shall  be  for  twelve  (12) 
months  from  the  effective  date  of  award 


I  pWtnir  intormation  contact. 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  ATTN:  Mr. 
Steve  Witt.  PR-^2. 1000  Independence 
Avenue  SW.  Washington,  DC  2058S. 

Thomas  &  Keefe. 

Director.  Contract  Operations  Division  "B", 

Office  of  Procurement  Operations. 

|FR  Doc  90-18668  Filed  8-»-«);  8:45  am) 


Finandai  Asaistance  Award  Intent  To 
Award  Grant  to  Giles  M.  Whitten 

AOCNCr.  Department  of  Energy. 

action:  Notice  of  unsolicited  financial 
assistance  award. 


r.  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14,  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-90CE15430  to  Giles  M. 
Whitten  to  modify  and  test  three  mud- 
pumps  which  are  equipped  with  the 
inventor's  device  to  prevent  wear  and 
prolong  the  life  of  the  pump. 

•COM:  The  grant  will  provide  funding  to 
Giles  M.  Whitten  for  the  estimated  cost 
of  $50,000  for  the  modification  of  three 
mud-pumps  and  testing  the  results  in 
cooperation  with  a  drilling  contractor  to 
determine  longevity  and  reliability.  The 
invention  is  expected  to  prolong  the  life 
of  a  mud-pump  and  reduce  maintenance 
costs.  Energy  savings  would  result  from 
reduced  downtime  for-the  mud-pump 
and  resultant  reduced  drilling  time  for 
an  average  well.  Reduced  drilling  costs 
would  make  it  cost  effective  to  recover 
marginal  deposits  of  oil.  thus  enhancing 
domettic  oil  productivity. 

euowiUTV:  Based  on  acceptance  of  an 
unsolicited  application,  eligibility  for 
this  award  is  limited  to  Giles  M. 
Whitten,  an  individual  who  has  the 
necessary  background  and  contacts  to 
develop  the  invention  if  his  technology 
prove*  successful.  In  accordance  with  10 
CFR  600.14(e)(1).  it  has  been  determined 
that  this  project  represents  a  unique 
idea  .that  is  not  eligible  for  financial 
assistance  under  a  recent,  current,  or 
planned  solicitation.  The  funding 
program,  Ener^-Related  Inventions 
Program  (ERIP),  has  been  structured 
since  its  beginning  in  1975  to  operate 
without  competitive  solicitations 
because  the  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  the  public.  The  proposed 
project  and  technology  have  a  strong 
potential  of  adding  tO  the  national 
energy  resources. 


The  term  of  the  grant  shall  be  eighteen 
months  from  the  efifective  date  Of  ttie 
award. 
FOR  niRTMDI  MPORMATMM  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations.  ATTN:  Rose 
Mason.  PR-542, 1000  Independence 
Avenue  SW<.  Washington,  DC  20585. 
Thomas  S.  KaefiB, 

Director,  Contract  Operations  Division  "B". 
Office  of  Procurement  (^rations. 

{FR  Doc  80-18671  Filed  8-8-flO;  8:45  am) 


Federal  Energy  ReguMory 
Commission 

Obtaining  Offldai  Service  Lists 

August  3, 1990. 

Effective  August  6. 199a  the 
Commission  will  make  available  to  the 
public  Official  Service  Lists  on  a 
personal  computer  (PC)  diskette  in 
Word  Perfect  5.0  format.  This 
information  will  be  downloaded  from 
the  Federal  Energy  Regulatory 
Commission  (FERC)  computer.  The 
service  will  be  offered  by  the  Public 
Reference  and  Files  Branch  in  Room 
2206, 941  North  Capitol  Street  NE, 
Washington.  DC  20426.  The  service  will 
be  offered  initially  from  8:30  to  lOKX)  and 
12:30  to  2HX)  each  workday. 

While  the  downloading  of  Service 
Lists  will  be  free,  PC  diskettes  will  be 
available  for  purchase  through  LaDom 
Systems  Incorporated.  Only  these 
diskettes  will  be  used  for  downloading 
of  the  Service  List.  The  cost  of  the 
diskettes  will  be  $3.00  for  a  low  density 
diskette  and  $4.00  for  a  high  density 
diskette.  All  diskettes  will  be  formatted 
by  LaDom. 

Additionally,  mail-in  and  telephone 
orders  will  be  accepted  for  service  lists 
through  LaDom  Systems  Incorporated. 
The  address  for  mail-in  orders  is  LaDom 
Systems  Incorporated,  Room  3308, 941 
North  Capitol  Stteel  NE,  Washington, 
DC  20426.  Telephone  orders  will  be 
accepted  on  202-698-1151.  There  will  be 
a  shipping  and  handling  charge  for  this 
service. 

For  additional  information,  please 
contact  Ms.  Betty  Knick,  Assistant 
Chief,  Public  Reference  and  Files 
Branch,  at  202-208-1371. 
LotoD-CMhell. 
Secretary.^ 

(FR  Doc  90-18628  Filed  8-8-60:  a-45  am] 
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(OociMt  Nos.  TQSt-4-20^000;  TM90-12-20- 
0601 

Algonquin  QaaTrwsmlssion  Co;   . 
Proposed  Changes  in  FERC  Gas  Tvm  - 

Augusta,  1980 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  August  1, 199a  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Trariff,  Second  Revised  Volume  No.  1. 
as  set  forth  in  the  revised  tari^  sheets: 

Proposed  to  ite  Effedivt  Auguft  L  tfBO 

21  >Rev  Sheet  No.  214    .      ..V      .■.: 
2  Rev  Sheet  No.  220 

Proposed  to  be  Effective  September  1. 1999 

43  Rev  Sheet  No.  201 
5  Rev  Sheet  No.  201A 

44  Rev  Sheet  No.  203 
40  Rev  Sheet  No.  20« 
37  Rev  Sheet  No.  205 

Algonquin  states  that  pursuant  to 
section  9  and  4  of  Rate  Schedules  SS-III 
and  ATAP,  respectively,  it  is  filing  Sheet 
Nos.  214  and  220  to  track  changes  in  the 
rates  for  the  services  underlying  its  Rate 
Schedules  SS-III  and  ATAP  made  by  its 
pipeline  supplier  Texas  Eastern 
Transmission  Corporation  ('Texas 
Eastem")  in  its  filing  of  July  17, 1990  in 
Docket  No.  TQ90-3-17-O01. 

Algonquin  also  states  that  pursuant  to 
section  17  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff 
Second  Revised  Volume  No.  1,  it  is  filij»g 
the  Sheet  Nos.  201  through  205  to  update 
its  latest  estimate  of  purchased  gas  and 
standby  service  costs  based  upon 
changes  by  its  pipeline  suppliers,  in  the 
rates  of  the  services  underiying 
Algonquin's  Rate  Schedules  F-1,  F-2.  F- 
3,  F-4,  WS-1, 1-l  and  B-1. 

Algonquin  further  states  that  the 
effect  of  the  change  in  rates  under  Rate 
Schedule  SS-III  is  to  increase  the  Non- 
FDDQ  Withdrawal  rate  by  1.58«  to  24.8« 
per  MMBtu.  Under  Rate  Schedule  ATAP 
the  effect  is  to  increase  the  Firm 
Commodity  Maximum  by  2.46*  to  58.72^ 
per  MMBtu.  Under  Rate  Schedules  F-1. 
F-2,  F-3,  F-4  and  WS-1.  the  effect  of  the 
change  in  rates  is  to  decrease  the 
demand  charges  by  8.1«  to  $14,066  per 
MMBtu  and  to  increase  the  commodity 
charges  by  20.32«  to  $3.0114  per  MMBtu 
from  those  rates  contained  in 
Algonquin's  Interim  PGA  filing  of  June 
11, 1990  in  Docket  No.  TF90— 20-OOa 
Furthermore  the  rate  under  Rate 
Schedule  1-1  has  increased  by  20.32f  to 
$3.0164  per  MKffitu.  while  Rate  Schedule 
WS-1  excess  commodity  has  increased 
by  l&7f  to  $5.8246  per  MMBtu  and  Rate 
Schedule  E-1  has  increased  by  20.06«  to 
$3.4739  per  MMBtu. 
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filing  were  terved  «poB  eaeb^afiected 
party  aad  ioterMted  ttete  CMnaaistniis. 
Any  peraoB  dnfrJng  to  be  heard  or  to 
protest  saut  fiHng  shcnold  RIe  a  motkm  to 
intervene  or  protest  witb  the  Fedarai 
Energy  Begnlatory  Conuaissien,  825 
North  Cyitol  Street,  P^  Waahiafton. 
DC20I2B,  kraecofxiance  witb  Sectfens 
385.214  and  SB^l  of  the  CbmmissiOB's 
Rules  and  Reguiatiofls.  AK  svch  aolfoos 
or  potest*  shonld  be  filed  on  or  before 
Angnst  m  l«a  Protests  wiS  be 
conaideted  by  te  Ceenissiai  ia 
determining  Ae  appropoate  actiea  to,  be 
taken  but  will  not  serve  to  BMke 
protestaats  parties  to  the  proceeding. 
Aey  person  wMsng  to  become  a  party 
must  file  a  motion  to  ielervcM 
of  this  filing  are  on  file  witb  the 
Commission  and  are  evailabte  for  pablk 
inspecticHi  fai  the  Public  Refercace 
Room. 

LoisaCsahoO. 
Secrwtary. 
(Fft  Doc  ae-iacn  POtd  a-S-Mi  Sett  an) 


[ooaMt  Me.  Tmi»-t2-n-om 


CHa 


ti  miCSeeT^vW 

August  3»M8a 

Take  notice  that  CNGTkuaausaieB 
Cocpomtioa  rOKT^  en  )«ly  la.  mo. 
pursuant  to  Section  4  af^  the  Natural  Gas 
Act.  the  Sttpdetioa  and  A^enaent 
approved  fay  tie  CoauaiasioB  m 
October  S.  lfl8B.  HI  Dodiet  Nos.  RF88- 
217.  et  oZ.  end  sectieo  12J  of  the 
General  Tenaa  and  ConditfoBS  of  DNG's 
FERC  Gas  TariS:  1  filed  six  IS)  copies  of 
the  following  revised  taiiff  short  to  its 
FERC  Gas  Tariff;  First  Revised  Volume 
No.1: 

Pitsi  Revised  SikMt  Ifo.  n 

The  tariff  sheet  ia  proposed  to  becooM 
effective  on  Aegoal  1.  IflSOi 

The  porpose  of  yns  filing  is  to  flow 
throogh  changes  ia  take-or^pey  coets 
allocated  to  CNG  by  Tcsiea  Eastern 
T>aasroisaion  Coipoiatlew. 

CNG  states  that  copies  of  this  fiKng 
were  served  upoaCNCs  cuetoieis  ae 
wcB  as  interested  portiea. 

Aay  persoa  desbiag  to  be  heard  or  to 
protest  said  filiag  riieald  fle  a  protest  or 
motion  to  iDlervene  wMi  the  Federal 
Energy  Ragaieluiy  Conmiesiow.  ns 
N(»th  Capitol  Street  NE.,  Washingtaa, 
DC  ZBiac  ia  accardaace  with  Rriee  2)4 
•nd  2»  of  the  Ceaanisasaa'e  Reles  of 
Ptactice  aad  Ptocedara;  M  CPU  2Ul214 
and  2K2n.  Al  sMtfoae  er  proteata 
shoaM  be  Bed  ea  er  befaee  Aegeet  ia 
199a  Protests  will  be  luaeidmad  by  fte 


voeHatsaion  iKifetomiafng  the 

appropriate  action  to  be  taken  bat  will 

not  serve  to  auke  protestants  partfee  to 

uivpnwaBMai^  jh^  pcnaa  vnsanigie 

becme  a  party  BBUBt  file  a  aMltoo  to 

intaneae.  Copies  of  this  fihBg  an  oa  fie 

with  &e  Comatisaioa  and  are  evailabte 

for  pabBc  iaspe  rtine 

LaisD.CaalkalI. 

Secretary. 

[PR  Doc  9»-tSS2A  Fkled  »-ft-aDi8:45  am) 


(Docket  No.  RP9O-t53-000I 

B  Paso  Natyrai  Gas  Co.;  Tariff  FUbiQ 

August  3, 1980. 

Take  notice  that  on  August  1, 1990,  El 
Paso  Natwal  Gas  Conqway  ("El  POso") 
filed,  pursuant  to  part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("CommissJon")  Regiriations  aitder  the 
Natural  Gas  Act  and  in  uoniplieBce  with 
the  order  iasaed  March  la  1980  at 
Docket  No.  CPBB-332r«0a.  certain  tariff 
sheets  to  its  FERC  Gas  Tariff.  Second 
Reraed  Vohoae  Na  1. 

El  Paso  states  that  the  tendered  tariff 
sheets,  when  accepted  by  the 
Commisstoa  and  permitted  to  become 
effective,  will  serve  to  (1)  Provide  that 
title  transfer  of  inteiruptible  sales  gas 
shaU  ocair  at  awialioe  receipt  points 
and  (2)  provide  for  the  elinunation  af  the 
minimum  rate  uadet  Rate  Schedule  IS-1. 

El  Paso  states  that  by  Order  Granting 
Rehearing  issued  hfardi  18, 1990  at 
Docket  Na  CPa0-33Z-OO3.  die 
ComnussKHi  directed  EI  Paso  to  file 
revised  teriff  sheets  to  provide  that  title 
trensfer  of  hrtermptible  sales  gas  occurs 
at  the  mainline  rece^  points  as 
proposed  in  B  Paeo's  applicatioR  at 
Docket  Wot  cm  tJ4  001  regawfing  El 
Peso's  proposed  Gas  Invcatary  Charge 
("GIC^).  Although  ordering  paragraph 
(B)  of  said  order  directed  El  Paso  to  file 
siMJi  tariff  sheets  within  thirty  (30}  days 
of  a  final  order  to  be  issued  in  the 
proceeding  at  Docket  No.  CPSS-nz-oaO. 
E!  Paso  is  filing  such  tariff  sheets  now 
for  the  reasons  discussed  in  the  filing 
and  to  expedite  implenientatioa  of 
previously  approved  procedures.  Ef  Pbso 
Btmitd  that  it  wriB  sofaseqaentty  make 
any  re<|Bired  fiKags  ia  accordance  with 
a  final  order  issued  in  this  proceeding. 

El  Paso  further  states  that  coosi&tent 
«vith  the  oommencoBeni  of  mainline 
receipt  point  sales  and  the  unbundling  of 
intermptible  sales  and  transportation 
services,  it  is  proposing  to  eliminate  the 
minimom  rate  under  Rate  Sdiednle  lS-1. 
Elimination  of  die  minimum  rate  is 
necessary  to  allow  El  Paso  to  compete 
on  a  comparable  basis  with  other  sellers 
of  gas  on  the  spot  market.  Without  this 


change.  Ibe  nnnreoni  rate  coohI 
efbetivcly  prevent  EI  Paso  froat 
marketing  its  IS-t  gu  in  oompetitieR 
with  ether  spot  market  gee  sales  aad 
thus  could  frostrato  its  efforts  to 
minimize  take-or-pay  liaMity  and 
reduce  the  likelihood  of  shutting  in  non- 
swfng  gas.  El  nrso  does  not  propose  la 
change  the  mfnirmnn  rate  except  to  the 
extent  such  rate  mtist  be  reduced  to 
eliminate  the  mainline  transpertattea 
component  {which  wtH  stiff  be  charged 
and  collected  as  a  mainline 
transportation  rate).  El  Paso  requested 
permission  to  charge  a  rate  eqael  to  or 
less  than  the  resulting  nieximum  rato. 

El  Paso  also  states  that  by  the  instant 
fUing,  it  is  proposing  to  nnbandle  its  B-1 
sales  and  traMportation  services  as 
directed  in  the  March  16.  ISOO  order  and 
in  the  same  fashion  as  Transwestem 
Pipriine  CoaqMoy  at  Docket  Nee.  UW- 
4-001  and  RPa»-4ft-0Q8L  hi  Opinien  Na 
336,  the  CeaHBisaioa  detetaiaed  thet 
exercise  market  power  to  the 
disadvantage  of  its  costoncis. 
Moreover,  the  terns  of  El  Paso's 
intermptibie  sales  service  cettificste 
assure  that  there  is  no  possibility  of 
impermissible  frons  siiheidiistiii.  since 
for  each  IS-1  sale,  EI  Paso  credits  its 
Account  191  with  the  pipeline's  ectaal 
WACOG  for  the  volumes  sold  plus  aa 
allowanGe  for  out-of-period  af^uatments, 
regardless  of  the  price  at  which  the 
interruptible  sale  was  made.  Therefore. 
there  is  sufficient  assurance  that  the  IS- 
1  safes  wiQ  be  implemented  ui  a  fair  aad 
nondiscriminatory  way  without 
provision  for  minimum  rates. 

El  I^so  requested  that  the  tendered 
tariff  sheet  be  accepted  fay  the 
Commission  and  permitted  to  becaaie 
effective  on  September  1. 1990,  which  is 
Airty  (30)  days  affet  the  dateof  fili^ 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  an  interstate  pipeline 
system  seles  customers  of  EI  Paso  end 
all  interested  State  regolstory 
commissions. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  oMtion  to 
intervene  or  protest  with  the  Federal 
fiMigy  Regulatory  Oonmissioiu  8S 
North  Capitol  Street  NE.,  Washington. 
DC  20420.  m  accordance  with  ti  M5.2I4 
and  38S.2rt  of  the  CommissitBi's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  lOl  1990.  Protests  wtR  be 
considered  by  the  Connnissim  ia 
determining  the  appropriate  action  to  be 
taken,  but  wi&  not  serve  to  make 
protestants  puties  to  the  proceeding. 
Any  person  wishii^  to  become  a  party 
must  fBe  a  motion  to  nftervene.  Copies 
of  this  filing  are  on  file  wfth  the 
Commission  and  are  avaftaftle  for  poblic 


inspection  in  the  Public  Reference 

Room. 

LotoP.CaahelL 

SecKlary. 

(PR.  Doc  90-18625  Filed  8-6-90;  8:45  amj 

Buma  cooc  sMr-siHi 

lOocket  No.  TQ90-3-59-0001 

K  N  Energy,  Inc;  Proposed  Changes  in 
FERC  Qas  Tariff 

Augual  3, 1990. 

Take  notice  that  K  N  Energy,  Inc.  ("K 
N")  on  August  1. 1980  tendered  for  filing 
proposed  chenges  in  its  FERC  Gas  Tariff 
to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(section  19)  of  the  General  Terms  and 
Conditions  of  K  N's  FERC  Gas  Tariff. 
Original  Volume  No.  1^  to  reflect 
changes  in  the  Current  Adjustment.  The 
filing  proposes  increases  (decreases)  to 
K  N's  rates  per  Mcf  as  set  forth  in  the 
table  below: 


'x 

Zonal 

Zona2 

DC,  SF  and  WPS 
Commodttir 

($0.0006) 
(0.0037) 
(0.0048) 
(0.0074) 
(0.0093) 

($0.0006) 

D1  Demand „     —    . 

D2  Demand             ......... 

WPS  Demrtid.^. » 

lOR  .GonmocMy^ m»»..... 

(0.0054) 
(0.0055) 
(0.0106) 
(0.0117) 

K  Nfftates  that  the  filing  reflects 
revisions  to  its  base  tariff  rates  to  reflect 
projected  weighted  average  gas  costs  for 
the  quarter  ending  November  30, 1990. 
The  proposed  effective  date  for  the  rate 
changes  is  September  1, 1990. 

K  N  states  that  copies  of  the  filing 
were  served  upon  K  N  jurisdictional 
customers  and  interested  state  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  §S  285.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  10, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
just  file  a  motion  to  intervene.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  pubhc  reference  room. 
LoisD.Cashen. 
Secretary. 

[PR  Doc.  90-18628  Filed  8-&t90:  6;45  am) 
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Mississippi  Rh>ar  Transmission  Cotp4 
Rats  CiMngs  FMng 

Au8U8t3,ig9a     - 

Take  notice  that  on  August  1, 1900 
Mississippi  River  Transmission 
Coiporation  (hfRT)  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  to  be  effective  September  1, 1990: 

Forty-Fifth  Revised  Sheet  No.  4 
Fourth  Revised  Sheet  No.  4.1 
Fourth  Revised  Sheet  No.  4.2 
Ei^teenth  Revised  Sheet  No.  4A 
Ninth  Revised  Sheet  No.  4A.1 
Ninth  Revised  Sheet  No.  4A2 
Sixth  Reused  Sheet  No.  4A.3 
Sixth  Revised  Sheet  No.  4A.4 
Fifth  Revised  Sheet  No.  4A.S 
First  Revised  Sheet  No.  4A.6 
Original  Sheet  No.  4 A.7 
Eleventh  Revised  Sheet  No.  73 
Fifteenth  Revised  Sheet  No.  74 

MRT  states  that  the  instant  filing 
reflects  its  quarterly  purchased  gas  cost 
adjustment  (PGA),  submitted  pursuant 
to  S  154.308  of  the  Commission's       ' 
Regulations  and  paragraph  17.2  of 
MRTs  FERC  Gas  Tariff,  and  changes  in 
fixed  take-or-pay  charges  incurred  from 
pipeline  suppliers.  MRT  states  that  the 
impact  of  the  instant  filing  on  its  Rate 
Schedule  CD-I  rates  is  a  decrease  of 
$.003  per  MMBtu  in  the  demand  charge, 
and  an  increase  of  11.64  cents  per 
MMBtu  in  the  commodity  charge.  The 
single  part  rate  under  Rate  Schedule 
SGS-1  reflects  an  increase  of  11.61  cents 
per  MMBtu. 

MRT  states  that  a  copy  of  the  revised 
tariff  sheets  is  being  mailed  to  each  of 
MRTs  jurisdictional  sales  customers 
and  to  the  State  Commissions  of 
Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Section 
385.211  and  385.214  of  the  Commission's 
Rules  Practice  Procedure  (18  CFR  , 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  10, 1990.  Protests  will  be 
considered  by  the  Commision  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Conunission  and  are  available  for  public 
inspection. 
LotoD.CaalidL 
Secretary. 

|FR  Doc  90-18822  Filed  8-«-80;  8:45  am) 
I  coot  sm-si-« 
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Qusstar  Pipeline  Cc  Rats  Chang* 

August  3. 1090. 

Take  notice  that  on  August  1, 1990, 
Questar  Rpdine  Company  tendered  for 
filing  and  accpetanoe  certain  revised 
tariff  sheets  to  its  FERC  Gas  Tariff  as 
follows:         ' 

ORtoiNAL  Volume  No.  1 


TwWf 


Sixth  Revised  Sheet  No. 

12. 
Seventh  Revised  Sheet 

Nal2. 


August  1, 1990. 
Seplambar  1, 1990. 


Questar  Pipeline  states  that  the 
purpose  of  this  filing  is  to  (1)  adjust  the 
pipeline  supplier  charge  to  recover 
revised  buyout  and  buydown  costs 
charged  to  Questar  Pipeline  by  its 
former  pipeline  supplier.  Northwest 
I>ipeline  Corporation  effective  August  1, 
1990;  and  (2)  adjust  the  purchased  gas 
cost  under  its  sale-for-resale  Rate 
Schedule  CD-I  effective  September  1, 
1990. 

Questar  Pipeline  states  that  Sixth 
Revised  Sheet  No.  12  reflects  a  change 
to  its  pipeline  supplier  charges  of  $9,186 
from  $188,566  to  $197,752.  The  new 
charge  has  been  allocated  between 
Questar  Pipeline's  Rate  Schedule  CD-I 
zones  on  the  basis  of  MDQ. 

Questar  Pipeline  further  states  that 
Seventh  Revised  Sheet  No.  12  shows  a 
commodity  base  cost  of  purchased  gas 
as  adjusted  of  $2.72005/Dth  which  is 
$0.03029/Dth  lower  than  the  currently 
effective  rate  of  $2.75034/Dth.  The 
demand  base  cost  of  purchased  gas  as 
adjusted  decreased  $O.OOOeo/Dth  from 
$0.00601 /Dth  to  $0.00541/Dth. 

Questar  Pipeline  states  that  it  has 
provided  a  copy  of  the  filing  to 
Mountain  Fuel  Supply  Company  and 
interested  state  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington. 
DC  20426,  in  accordance  with  Rules  of 
Practice  and  Procedure  (18  C.F.R. 
385.211  and  385.214).  All  such  protests 
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Mowtl  be  nPBv  tttot  bcfofc  AvgMt  1^ 
1990.  Protests  will  be  considcwrf  hf  lk» 
Commission  in  determining  riw 
appropriate  action  to  be  taken.  b«i  wriB 
not  serve  to  wnke  pcotestaate  parties  t* 
the  proceeding.  Any  penoo  WMhing  to 
become  a  party  noust  file  a  motion  to 
intervene.  Copies  of  this  nting  are  an  fUe 
wm  ne  woneHNms  ■■■■re  ■vmmot 
for  public  inspection. 
LmsD-Caahdl. 
Secretary. 
|FR  Doc  «>-}fl823  nted  S-e-9lk  MK  anl 


TrunMn*  Gm  Co;  PropoMtf 
inFERCQMTwiff 


AugMSl  3. 1990. 

Take  notkc  ikat  TrunkliDe  Gee 
Company  (Tnmkhne)  on  Angost  1, 1980 
tendered  fbr  fibag  the  fettowriag 
proposed  changes  to  its  FERC  Gas 
Tariff,  Original  Vohinie  No.  1: 

Original  Sheet  No.  3-A.n 
Original  Sheet  No.  3-A.I2 
Fifth  Rewiwd  Sk«t  Na  Zt-f 

TrunUine  proposee  an  effiective  date 
of  September  1,  ISBOl 

Tnjnkllne  state*  that  the  foregoing 
tarifT  sheets  are  being  filed  pursuant  to 
Order  No.  500  to  recover  addrKonal 
take-«r-p«y  setrtewient  and  corrtract 
reformation  coats.  TrmUine  fartfier 
slates  diat  these  costs  sought  to  be 
recovered  are  distinct  fron  those  coats 
being  recovered  in  the  filings  in  Docket 
Nos.  KPm-239-mo.  Kfm-n-omi,  and 

Rn9-129-0eo  and  reflect  thoae 
contracta  wfcsdi  were  m  fitigatioa  at 
Marcfi  31. 1989,  as  TronkKne  previeasly 
inforwed  the  Cdfmrission  in  its 
suppiemental  filing  in  Docket  Na  Rn^ 
129-000  dated  May  29. 19m. 

Thnklinc  further  states  tint  ito 
change  in  the  aflocatioB  methedok)gy 
proposed  in  Docket  Nos.  RPaS-239-e09i 
RP9»-n-0n,  and  RnB-U»-ailOis 
contained  m  this  fiKng. 

Tninkline  sutas  tiial  espies  of  Ac 
filing  were  served  spen  Thnklioe's 
jurisdiclioaal  CMlBwers,  intesssted  stale 
commissions,  and  die  parties  in  Dtscfcet 
No.  RnB-MMJn 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiiing  shootd  fie  a  OMilion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissian.  Ihrioo 
Center  Plna  ftnhH^g.  «2S  Nortb  Capitol 
Street,  NE.,  Wsihingluii.  DC  2MXa,  in 
accordmce  wilk  Rules  211  and  2S4  ol 
the  CoMBissien's  Rsles  of  Practice  ami 
Procednre.  All  such  I 


should  be  nfed  on  or  berore  August  10. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  wSI 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  willing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copses  sf  Tmnkhne's  Ming 
are  on  file  with  tbeConnnsBiaD  and  are 
available  lor  pablic  iospection. 


Seaetoff. 

|FR  Doc:  t»-18BS7  F9eW  a-S-On:  ft«  ami 
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OffiCOOfi 

RonewaMo  Eaorgy 

(Case  Na  RF-OSCI 


Energy  Conaoi  ftiOmn  I 
Conwimof  ProdMC 
Order  Oonylrig  •  HMvor  1tan»  TmI 
Procedures  for  ReMperelerBi 
Refrigerator  rVeeserei)  i 
Qenerel  Eleclric  AppHencee 

AOCNCV:  Department  of  Energy. 

:  Notice  of  decisien  and  order. 


,  and  Freecers  to 


;  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  RF-006) 
denying  a  Petition  for  Waiver  from 
General  Electric  Appliances  (GE)  of 
Louisville,  Kentucky,  requesting  relief 
from  the  existing  Department  of  Energy 
(DOE)  test  procedure  for  refrigerator- 
freezers. 


ponniRTHEii  MvomiAnoM  contact: 

Douglass  S.  Abramson.  U.S.  Department 
of  Energy,  OfRce  of  Conservation  and 
Renewable  Energy,  Forrestai  BaiTdin^ 
Mail  Station.  CB-43, 1000 
Independence  Avenue,  SW, 
Waahingtaii.  DC  2K65,  (202)  5M-m27 

Eugene  Maigolis.  Esq..  liS.  [Apartment 
of  Energy.  Office  of  General  CoiBuei. 
Forrestai  Building.  Mail  Statioa  GC- 
12, 1000  Independence  Avenue.  SW, 
Waahingtoo.  DC  20S85.  (202)  586-4)607 

■MPWfffiiTAirr  wyoeiiAiiCNL  In 

accordance  with  10  CFR  43e.27(g).  notice 
is  hereby  given  of  the  issuanre  of  the 
Decision  and  Order  as  set  out  beiow. 
General  Electric  AppHances  (CE)  has 
been  denied  a  waiver  for  its  models 
TFX27FK  and  TFX24FK  refrigerator- 
freezers.  The  models  dted  in  the  Petition 
for  Waiver  each  are  constructed  with  an 
additional  door  for  (he  refrigerator 
section  of  the  refrigerator-freezer.  This 
design  is  termed  the  "Refreshment 
Cfcnter^by  GE.  ^lis  refngerator-freezer, 
in  addition  to  providing  throngh-the- 
door  ica  service,  also  providas  tfntnigh- 


the-door  beverage  service  by  way  of  Hie 
second  refrigerator  (fresh  food 
compartment)  door.  GE  has  i 
that  DOE  grant  a  waiver  whicKi 
allow  CE  to  reduce  the  esUmstei 
energy  consumption  by  SO  KWH 
because  of  anticipated  energy  savings 
from  reduced  door  openings.  IX)E.  after 
reviewing  the  petitioii,  condndes  that  W 
there  is  any  difference  in  the  unit's 
energy  consumption  due  to  the 
"Refreshment  Center",  it  is  within  the 
unit's  margin  of  error  in  the  lest 
procedure.  Thefelbre,  based  an 
available  iafomMtioa,  DOE  condades 
that  the  test  procedure  does  not  provide 
results  that  resuU  in  awteriaily 
inaccurate  coanparative  data. 
Accoidi^y,  DOE  is  deayieg  GETa 
Petition  for  Waiver. 

Isswed  in  Waahtngtan,  DC  Aag—t  f ,  MSBl 

B.  Raid  DetdMO,  Prmcfpof  Deputy  Assistant 
Secretory,  Cemierrotion  and  Renewable 
Energy. 

Decision  and  Order 

in  tiie  Matlei  oL  General  Electric  Appliances 
iCaseNaBF-008) 

Background 

The  Energy  Conservation  Program  fbr 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Ener^  Policy  and  Conservatien 
Act  (EPCA),  Public  Law  94-163,  as 
amended  by  the  National  Energy 
Conservation  Pblicy  Act  (NECPA).. 
Pbbb'c  Law  9&-619,  the  National 
Appliance  Energy  Conservation  Act  of 
1987  (NAECA),  PubEc  Law  100-lZ,  and 
the  National  AppRance  Energy 
Conservation  Amendment  of  IS88 
(NAECA  1988).  PubKc  Law  100-357,  and 
requires  DOE  to  prescribe  standardized 
test  procedures  to  measure  (he  energy 
consumption  of  certiun  consumer 
products,  iochufing  refr^era(or8. 
refrigerator-freezers,  and  freezers.  The 
intent  of  the  test  procedure  is  to  provide 
a  comparable  measure  of  energy 
consumption  that  will  assist  consuners 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  VJ  CFR  part 
430.  subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430^27  en 
September  28. 1900,  creating  (fie  waiver 
procesa.  45  FR  64106.  DOE  further 
amended  its  appkasce  test  procedue 
waiver  process  to  allow  ibe  Assistant 
Secretary  far  Conservation  and 
Renewable  Energy  to  grant  an  inlcrias 
waiver  from  test  procedura  requirements 
to  manufacturers  that  have  petitioned 
DOE  for  a  waiver  of  such  prescribed  test 


procedures  pending  a  dccisian  and  order 
on  the  petition  for  waiver.  SI  FR  42823. 
Noveaaber  20, 1906.  The  waiver  process 
allows  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  to 
waiver  temporarily  test  procedures  far  a 
particular  basic  model  when  a  petitiaiier 
shows  that  the  basic  model  contains  one 
or  RMire  design  charscterisycs  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  ftnoi  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

Genera)  Electric  Afipliances,  (GE) 
nted  both  an  "Application  for  Interim 
Waiver"  and  a  "Petition  for  Waiver," 
each  dated  August  14. 1980.  DOE 
published  in  the  Federal  Register  its 
denial  of  the  interim  waiver  request  and 
notice  of  QE%  Petition  for  Waiver, 
soliciting  comments,  data  and 
information  respecting  the  petition.  56 
FR  5653,  February  16, 1990.  The 
conunent  p«iod  ended  on  March  19, 
199a 

DOE  recdved  comments  concerning 
both  die  *^titiea  tat  Waiver"  and  the 
"Interim  Waiver."  DOE  consulted  with 
the  National  instittite  of  Standards  and 
Technology  (NIST)  and  the  Federal 
Trade  Commission  {FTC\  concerning  the 
GE  petition.  NIST  submitted  an 
evaluation  of  the  test  procedwe  and  die 
comments  received  in  a  letter  report  to 
DOE  dated,  June  4. 190a  The  FTC  had 
no  comments  on  the  propriety  of  OB'S 
Petition. 

Assertions  end  Detenninations 

GE»  Petition  for  Waiver  from  the 
DOE  test  procedure  for  refrigerator- 
freezers  requests  an  energy  crecSt  be 
aetborized  to  ad|ust  the  energy 
consumptfon  of  its  TFX27FK  and 
TFX24FK  model  renigeretor-freezers 
because  they  include  an  additional 
through-tbe-door  feature  caUed  the 
"Refreshment  Center."  The  Refreshment 
Center,  in  addition  to  providing  ice  and 
cold  water  from  the  freezer  door, 
provides  access  to  beverages  sucb  as 
milk.  soda,  or  iuice  by  way  of  an      . 
additional  door  in  the  r^igerater  (fresh 
food  compaitment)  door. 

GE  has  tested  and  rated  the  TFX27FK 
and  TFX24FK  mode)  reftjgerstor- 
freezers  in  accardance  widi  the  cxietiag 
DOE  refrigerator-freester  test 
procedures.  GE  daiem  that  the  lest 
procedure  dees  not  give  a  tive 
representatioa  of  the  energy 
ronsumptioii  or  aniiual  operating  cost 


since  there  is  bo  credit  for  reihiccd. 
regular  refrigerator  door  openings. 

GE  claims  tfMt  die  TFX27FK  and 
.  TFX24FK  model  r^rigerator-freezcrs  use 
less  energy  than  measured  by  the 
existing  test  procedure  because  the 
Refreshment  Center  feature  reduces  the 
amount  of  moist  ambient  air  adnutted  to 
the  unit  during  door-openings.  GE 
admits  that  there  is  an  increase  in  heat 
transfer  through  the  Refreshment  Center 
door  due  to  tire  adcfitional  door  seal 
area  and  reduced  door  insulation. 
However.  GE  clatms  that  this  increase  in 
heat  load  is  more  than  offset  by  the 
energy  saved  by  the  reduced  fresh  food 
door  openings.  GE  submitted  survey 
data  which  it  uses  to  project  the  Dumber 
of  refrigerator  door-openings  for  the 
average  American  household 
refngerator-freexer.  Using  this  data  GE 
asserts  that  the  Refreshment  Center 
door  will  rqilace  10  of  the  33  fresb-food 
door  openings  per  day  in  units  so 
equipped,  saving  a  total  of  50  kilowatt 
hours  (KWH)  pn-  year.  GE  claims  that 
the  ejcisting  test  procedare  wiD  thus 
overstate  ^  TFX27F1C  and  TFX24FK 
refrigerator-freezers'  true  energy 
consumption  by  SO  kilowatt  hours  per 
year  (KWH/YR).  Therefore.  GE 
requested  that  the  aonual  energy 
consumption  of  its  TFX^FK  and 
TFX24FK  refrigerator-freezers 
determined  by  the  current  DOE  test 
procedure  be  reduced  by  applying  a 
credit  of  50  KWH/YR  for  reduced  door- 
openings. 

The  credit  proposed  by  GE  is  based 
on  the  difference  in  heat  leakage  into 
the  refrigerator  section  when  operated, 
at  90T  and  at  TOT.  GE  assumes  that  the 
heat  gain  between  90T  and  TOT  results 
from  the  refrigerator  section  door- 
opening  versus  refrigerator  door  and 
refreshment  center  door-opcning  at  70*F. 
In  its  calculation,  GE  applies  the  total 
load  differential  as  the  load  from  door- 
openings. 

DOE  received  one  comment  on  GE's 
PetitieR  for  Waiver.  Whiripooi   ' 
Corporation  (Whirlpod),  commented 
that  the  GE  (kta  and  infbrmation 
provided  in  the  petition  on  door 
openings  was  not  necessarily 
representative  of  dke  actual  usage 
pattern  that  mi^t  be  revealed  on  a 
larger  sampling.  (Whirlpool.  No.  1  at  1). 
Whirlpool  fur^er  disagreed  with  the 
application  of  the  total  beat  load 
between  TOT  and  iOTF  to  dM  k>ad 
associated  widi  isfiiyietoi'  door 
openings.  Whiripmil  brieves  that  food- 
loading  should  also  be  considered. 
Finally.  WMripool  coeawnled  dwt  die 
potable  savings  woetd  be  less  ftan  half 
of  that  dained  by  GE. 

DOE  had  MST  review  dm  GE  petitian 
and  as  a  resuh  NIST  ooKfaaded  dial  It 


was  rcBsenabto  far  CB  to  esetbePOB 

test  procedure  for  its  models  TVXOm 
and  TFX24FK  refrigerator-freezers  to 
determine  dw  annenl  eaeigy 
consumption.  NIST  stated  thM  tito  CB 
provided  test  and  performance  data  on 
door-openings  supported  a  3.5  percent 
credit  if  the  entire  load  froea  all  soerces 
was  incorrectly  attrftmted  to  dM  freslk  . 
food  door  openings.  NIST  agreed  wi^ 
WhirlpooTs  comment  that  ^  | 
savings  woiik)  be  less  than  half  of  t 
claimed  by  GE.  NIST  also  stales  I 
1  to  2  percent  improvement  would  faB 
witliiii  tneivtargni  of  error  experienoeo 
in  the  test  i 


.  Baaed  e>  its  fi»din«B.  NIST 
reconunended  that  the  waiver  not  be 
granted. 

Based  oa  a  review  of  the  petition,  the 
Whiripod  comment,  and  the  NIST 
evaluatioB.  DCS  be^eves  dwt  die  GE 
models  TFX27FK,  and  TFX24FK  with 
Refreshment  Center  features  can  be 
tested  in  accardance  with  the  DOE  test 
procedure,  and  that  the  available 
evidence  does  net  demonstrate  that  the 
test  procedure  provides  results  that  ere 
unrepresentative  of  the  ontts'  true 
energy  censemptiofi  so  as  to  provide 
materially  inaccurate  comparative  data^ 
Rather,  DOE  concludes,  besed  oe  the 
NIST  evahiation,  that  if  there  is  any 
difference  in  the  unit's  energy  use  it  is 
within  the  margin  of  error  in  the  test 
procedure. 

Decision 

Based  on  the  informatioa  provided  by 
GE.  die  NIST  analysis  and  die 
Departmait's  review,  DOE  is  denying 
GEs  request  for  the  use  of  an  energy 
credit  to  detetminc  the  amut^  operatiaf 
costs  for  its  model  TFX27FK  and 
TFXMFK  refrigerator-freezers.  It  is. 
therefore,  otdoed  dub 

(1)  The  "Petition  for  Waiver"  RIed  by 
GE  (RF-006)  is  hereby  denied. 

(2)  This  denial  does  not  preclude  CK 
from  submitting  new  or  adifitionel  dote 
and  bifrwmetMn  which  demonstrates 
tfiat  ose  of  an  energy  credit  is 
appropriate  far  its  Refrediment  Ce«ler 
modeb  TFX27PK  and  TFX24FK. 

(3)  This  decision  is  effective 
immediately  up<m  receipt  by  General 
Electric  Appliances  (Case  No.  RF-0Q6)l. 

Issued  ia  Waskiagten,  iX:,  Asgsst  V  laa 
B.RaidDMdMe. 

Prindpol  Dttputy  AasistantSecnlory. 
ContervotitMHinJHeneMabie  Ernvgy. 

int  Dw::  9e-t«7»  Piled  a-S-Mt  MS  aa4 
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ENVWOMMCIITAL  PROTECnOK 
AQENCY 

Office  of  PestlcMes  end  Toxic 


(OPTS-seaesA;  nu.  379s-t) 

Certein  CtiemlcelB;  Approvel  of  e  Test 

aa— ^  ■■!.■■■  Fii  ■^■iJMM 


r  Environinental  Protection 
Agency  (EPA). 
Notice. 


r  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.3a 
EPA  has  designated  this  application  as 
TME-90-15.  The  test  marketing 
conditions  are  described  below. 
ifMCfwi  oAnm,  August  1. 199a 

TON  RIRTNDI  emMMATION  CONTACT: 
Darlene  Jones,  New  Chemicals  Branch. 
Chemical  Control  Division  (TS-794). 
OfTice  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-«ll.  401  M  St.  SW..  Washington.  DC 
2046a  (202)  382-2279. 
wurPiMtmmuit  wromuTiow.  Section 
S(h)(l)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notiHcation  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
uiveasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-90-15. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions   . 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  «vill  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  volume. 
use,  and  the  number  of  customers  must 
Dot  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-«0-15.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 


restricted  to  that  approved  in  the  TME. 
In  addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Recordsof  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TMC-M-15 

Date  of  receipt-  June  21, 1990. 

Notice  of  receipt-  July  16. 1990  (55  FR 
28935). 

Applicant-  Westvaco. 

Chemical:  Resin  acids  and  Rosin 
acids,  tall  oil.  esters  with  triethylene 
glycol. 

Use:  Tackifying  resin  for  water-base 
emulsions  and  hotmelt  based  adhesives. 
Production  Volume:  (Confidential). 
Number  of  Customers:  (Confidential). 

Test  marketing  period:  12  months, 
commencing  on  first  day  of 
manufacture. 

Risk  assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated  August  1. 1980 

Uoda  VUer^MotM. 

Acting  Director,  Chemical  Control  Division, 
Office  of  Toxic  Sutwtances. 

|FR  Doc.  90-18684  Filed  8-8-80:  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

rUDBC  NIIUfmeiNMI  wOMCUOn 

nepulWHent  Submitted  to  Office  of 
MMianemenl  and  Budoet  for  Hevleef 

August  2. 1980. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Ofiice  of  Management  and  Budget 
for  review  and  clearance  under  the 


Paperwork  Reduction  Act,  as  amended 
(44  U.S.C.  3501-3520). 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  14a  Washington.  DC  20037. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Eyvette  Flynn,  Office  of  Management 
and  Budget,  Room  3235  NEOB, 
Washington,  DC  20503,  (202)  395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Jerry  Cowden, 
Federal  Communications  Commission. 
(202)  632-7513. 

OMB  number  None. 

Title:  Sections  22.505  and  22.506. 
Increases  in  Antenna  Height  Above 
Average  Terrain  and  Effective  Radiated 
Power. 

Action:  New  collection. 

Respondents:  Businesses  (including 
small  businesses). 

Frequency  of  response:  On  occasion. 

Estimated  annual  burden:  115 
responses:  115  hours  total  annual 
burden;  1  hour  average  burden  per 
reponse. 

Needs  and  uses:  Common  carriers 
seeking  to  increase  height  and  efiective 
radiated  power  in  certain  frequency 
bands  governed  by  47  CFR  part  22  are 
required  to  make  an  informational 
showing  including  filing  a  map  showing 
the  interference  contours,  a  study  of  the 
Commission's  Master  Frequency  File 
and/or  other  information  the 
Commission  may  need  to  determine 
compliance  with  its  rules  pursuant  to 
S922.505  and  22.506. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

|FR  Doc  90-18648  Filed  8-8-90;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Informetion  CoNection  Submitted  to 
OMB  for  Review 

AOSNCV:  Federal  Deposit  Insurance 

Corporation. 

ACnow:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 


:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  to 


extend,  lor  •  Avee^ar  period,  its 

approval  of  the  iiitei— tki  coQeclkm 

identified  bekwr. 

Type  of  Review:  Extensien  of  expiration 
date  without  any  dumgs  m  sebstance 
or  method  of  collection. 

Title:  Agricultural  Loan  Less  Deferral 
Program. 

Form  Number  None. 

OMB  Number  3064-0091. 

Expiration  Date  of  OMB  Clearance: 
October  31, 1990. 

Frequency  of  Response:  On  occasion. 

Respndents:  Insored  state  nomnember 
banks  wishing  to  pertidpate  in  the 
AgricuHoral  Lean  Loss  Deferral 
Program;  banks  already  in  the 
program. 

Number  of  Respondents:  40. 

Number  of  Responses  Per  Re^Kmdent 
1. 

Total  Annual  Responses:  46. 

A  verage  Number  c/  Hours  Per 
Response:  37. 

Total  Annual  Burden  Hours:  17a 

OMB  Reviewer  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-00911.  Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400.  Federal 
Deposit  btsorance  Corporation.  550 
17th  Street  NW.,  Washington,  DC 
20429. 

Comments:  Comments  on  the  collections 
of  information  are  welcome  and 
should  be  submitted  before  September 
24,199a 

ADOecsSES:  A  copy  of  the  submission 

may  be  obtained  by  calling  or  writing 

the  FDIC  contact  listed  above. 

Comments  regarding  the  submission 

should  be  addressed  to  both  the  OMB 

reviewer  and  the  FDIC  contact  listed 

above. 

tueeiEMKNTAiiv  MfomiATiON:  Insured 
State  nonmember  banks  wishing  to 
participate  in  the  agricultural  loan  loss 
deferral  program  must  submit  a  proposal 
to  the  FDIC  Institutions  already  in  the 
program  must  maintain  appropriate 
records. 

Dated:  August  3. 1990. 
Federal  Deposit  Insurance  Corporatian. 
Hoyla  L.  RaUnaan. 
Executive  Secretary. 
(FR  Doc  90-18633  Fded  S-tMKk  8»t5  am) 
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FEDERAL  f^SERVE  SYSTBi 


August  3, 1990. 

•ACKOROUNO:  On  June  15. 1984.  tiw 

Office  of  Management  and  Budget 


(OMB)  delegeled  to  die  Boeid  e( 
Governors  of  the  Fedstel  Resenre 

System  (Board)  its  approval  authority 
under  the  Paperwoi^t  Reduction  Act  of 
1980.  as  per  5  CFR  13209,  "to  approve  of 
and  assign  OKffi  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored  by 
^e  Board  under  conditions  set  forth  in  5 
CFR  1320.9."  Board-approved  collections 
of  information  will  be  incorporeted  into 
the  official  Okffi  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  coUiectioB 
of  information  instnnnent(s]  wiO  be 
placed  into  OMB*s  pnbBc  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  Ute  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authorit]^. 

DATCSr  Comments  most  be  submitted  en 
or  before  August  31. 199a 
ADONtSUS:  Comments,  which  sboold 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  cese  of  a 
new  information  cotlection  that  has  not 
yet  been  assigfied  an  (MmIB  numbeii, 
should  be  addressed  to  Mr.  William  W. 
Wiles.  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets.  NW..  Wariungten,  DC  20561.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  pjn.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  am.  and  5:15  p.m..  except 
as  provided  in  S  261.8(a)  of  the  Board's 
Rules  Regarding  Availability  erf' 
Information,  12  CFR  2ttlA(a\. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503. 
TON  PURTHOI INTOIWATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement  instructions,  and  other 
docimients  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer — Frederick  ). 
Schroeder— Dfviston  of  Research  and 
Statistics,  Board  of  Governors  of  die 
Federal  Reserve  System,  Wasbfngton. 
DC  2(651  (202-452-3829). 

Proposal  to  approve  under  OMB 
delegated  authoilty  the  extension, 


witheel  tevisMii,  ef  me  fellowmg 
reporlR 

1.  Rapert  tft/e:  Community  Reinvestment 
Act  Qeestioraiaire. 

Agency  form  numbenFRVXB. 
OMB  Docket  mimberTno^aBt. 
Freqaemcy:  Oa  occeaion. 
ReporterK  Slete  member  benks. 
Ammot  reporting  hours:  900. 
Estimated  average  hotirs  per  re^XMse: 

1.50. 
Nuaiber  c/  respondents:  OOa 

Small  businesses  ere  Reeled. 
General  deeuiptioa  of  r^urt  This 

information  collection  is  mandatory 

(12  U.SwC  325  and  29eiibD  and  is 

given  confidential  treebnent  (5  U.S£. 

552(b)W). 

During  a  comprehensive  consumer 
affairs  compKence  examination,  the 
state  member  benk  is  required  to 
complete  this  form,  whicli  is  caUcd  the 
CRA  Qeestionnaire.  After  it  is 
completed  by  a  senior  bank  officer,  the 
questionnaire  provides  informatioa 
regarding  the  bank's  efforts  to  serve  dK 
credit  needs  of  its  local  community. 

2.  Report  title:  Consumer  Setisfaction 
Qeestionnaire. 

Agency  form  number  FR  1379i 
OMB  Docket  miatben  7100-0135. 
Freipiency:OaoeBmuaa. 
Reporters:  Consvmers  who  have  filed 

compieints  against  state  member 

banks. 
Annual  reporting  hours:  9. 
Estimated  average  hours  per  response: 

0.25  (15  minutes). 
Number  of  respondents:  34. 

Small  businesses  are  affected. 
General  description  of  report  This 

information  collection  is  voiuntvy  (IS 

U.SX:.  57(a)ifKl))  and  is  not  given 

confidential  treatment 

The  Federal  Reserve  Boerd  sends  this 
questionnaire  to  oonsemers  whose 
complaints  against  state  member  benks 
were  received  by  the  Boerd  end  referred 
to  Federal  Reserve  Banks  for  resolution, 
and  to  a  sample  of  consumers  whose 
complaints  were  received  directly  by  the 
Federal  Reserve  Benks.  Complsments 
are  requested  to  answer  6m  questions 
volnntarily  ebout  the  eSsctiveness  of    • 
the  Reserve  Bank's  efforts  in  bsndKqf 
the  consumer  complaint 

3.  Report  title:  OTC  Margin  Stock 
Report. 

Agency  form  number  FR  2048. 
OMB  Docket  number  TtOO-tm*. 
Frequency:  Quarterly. 
Reporters:  Certain  corporations  with 

over-the-counter  stock. 
Annual  reporting  hours:  SA. 
Estimated  average  hours  per  response: 

0.25(lSmiDutes). 
Number  of  respondents:  Sa 
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Small  businesses  are  not  affected. 
General  description  of  report  This 

information  collection  is  voluntary  (15 

U.S.C  78g.  w)  and  is  not  given 

confidential  teatment. 

This  report  is  used  to  gather  stock 
information  on  certain  corporations  that 
have  Hock  trading  over-the-counter  and 
that  are  being  considered  for  inclusion 
on  the  Federal  Reserve  Board's  List  of 
Marginable  OTC  Stocks. 

4.  Report  title:  Officer^  Questionnaire. 
Agency  form  number  FR  2410. 

OMB  Docket  number  7100-0050. 
Frequency:  On  occasion. 
Reporters:  State  member  banks. 
Annual  reporting  hours:  150. 
Estimated  average  hours  per  response: 

0.25  (IS  minutes). 
Number  of  respondents:  800.  i 

Small  businesses  are  affected. 
General  description  of  report  This 

information  collection  is  mandatory 

(12  U.S.C  325)  and  is  given 

confidential  treatment  (5  U.S.C 

552(b)(8)). 

During  a  comprehensive  consumer 
affairs  compliance  examination  of  a 
state  membier  bank,  the  Federal  Reserve 
requires  the  bank  to  have  a  senior  bank 
officer  complete  this  questionnaire, 
which  provides  information  regarding 
past,  present,  and  potential  lawsuits  in 
which  the  bank  has  been  or  may  become 
involved  concerning  consumer  credit 
compliance. 

5.  Report  title:  Notice  Claiming  Status  as 
an  Exempt  Transfer  Agent. 

Agency  form  number  FR  4013. 
OMB  Docket  number  7100-0137. 
Frequency:  On  occasion. 
Reporters:  State  member  banks,  b«uik 
holding  companies,  and  trust  company 
subsidiaries  of  bank  holding 
companies  that  are  subject  to 
supervision  by  the  Federal  Reserve 
Board. 
Annual  reporting  hours:  12. 
Estimated  average  hours  per  response: 

2. 
Number  of  respondents:  6. 

Small  businesses  are  not  affected. 
General  description  of  report  This 
information  collection  is  voluntary  (15 
U.S.C.  78c(a)(34)(B)(ii),  78q-l(c)(l)) 
and  is  not  given  confidential 
treatment. 

This  voluntary  notice  provides  a 
method  for  state  member  banks,  bank 
holding  companies,  and  trust  companies 
that  are  subject  to  Federal  Reserve 
supervision  and  that  are  engetged  as  a 
transfer  agent  on  behalf  of  an  issuer  of 
securities  to  claim  exemption  from 
several  of  the  Securities  and  Exchange 
Commission's  rules  applicable  to 
registered  transfer  agents. 


Board  of  Govemora  of  the  Federal  Reserve 
System,  August  3. 198a 

WlBlamW.WUM, 

Secretary  of  the  Board. 

(FR  Doc  90-18000  Piled  8-8-90;  8:45  am) 
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Uberly  National  Bancorp,  Inc^ 
flequeat  for  Exemption  From  Tying 
Proviaiona 

Liberty  National  Bancorp,  Inc., 
Louisville.  Kentucky  ("Bancorp"),  has 
requested,  pursuant  to  section  106  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970  (12  U.S.C  1971  et 
seq.)  ("Section  106").  that  the  Board 
grant  an  exemption  from  the  anti-tying 
provisions  of  section  106,  in  order  to 
permit  its  lead  banidng  subsidiary. 
Liberty  National  Bank  and  Trust 
Company  of  Louisville.  Louisville, 
Kentucky  ("National  Bank"),  to  offer 
reduced  annual  fees  and  periodic 
interest  rates  on  credit  card  accounts. 
This  reduced  consideration  for  credit 
card  accounts  would  be  available  to 
customers  who  establish  "Packaged 
Chedung  Accounts"  with  Bancorp's 
other  subsidiary  banks  on  the  same 
basis  that  credit  cards  are  available  to 
the  Packaged  Checking  Account 
customers  of  National  Bank.  Although 
section  106  permits  a  bank  to  fix  or  to 
vary  the  consideration  for  extending 
credit  or  furnishing  services  on 
condition  that  a  customer  also  obtain  a 
traditional  banking  service  (loan, 
discount,  deposit  or  trust  service)  from 
that  banl(,  it  prohibits  a  bank  from 
engaging  in  these  same  activities  on 
condition  that  the  customer  obtain  any 
additional  credit  or  services  from  any 
other  subsidiary  of  the  bank's  parent 
bank  holding  company.  The  Board  may 
grant,  however,  an  exception  that  is  not 
contrary  to  the  purposes  of  this 
provision. 

Bancorp,  with  consolidated  assets  of 
$3,535  billion  on  December  31, 1989,  is 
the  third  largest  banking  organization  in 
Kentucky.  It  operates  ten  subsidiary 
banks  and  engages  directly  and 
indirectly  in  a  variety  of  permissible 
non-banking  activities.  Bancorp's  credit 
card  operations  are  consolidated  in 
National  Bank.  Bancorp  proposes  that 
National  Bank  provide  credit  cards  on 
advantageous  terms  to  customers  who 
establish  Packaged  Checking  Accounts 
with  Bancorp's  other  subsidiary  banks. 
Accordingly,  the  variation  in 
consideration  afforded  by  National 
Bank  under  the  special  reduced-rate 
credit  card  program  would  be 


conditioned  upon  a  customer  obtaining 
additional  banking  services  from 
Bancorp's  subsidiary  banks,  and  would 
therefore  be  barred  by  the  literal  terms 
of  section  106  without  an  exemption 
from  the  Board. 

In  support  of  its  request  for  an 
exemption.  Bancorp  cites  the  precedents 
of  (a)  the  Board's  June  20. 1990.  order 
approving  requests  by  Norwest 
Corporation  and  NCNB  Corporation  for 
an  exemption  to  permit  their  banks  to 
offer  a  credit  card  at  lower  cost  in 
conjunction  with  traditional  banking 
services  provided  by  their  other 
subsidiary  banks:  and  (b)  the  notice  of 
proposed  rulemaking  issued  by  the 
Board  on  June  22, 1990.  proposing  to 
amend  S  225.4(d)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(d))  to  permit 
a  bank  owned  by  a  bank  holding 
company  to  vary  the  consideration 
(including  interest  rates  and  fees) 
charged  in  connection  with  extensions 
of  credit  pursuant  to  a  credit  card 
offered  by  the  bank  on  the  basis  of  the 
condition  or  requirement  that  a 
customer  also  obtain  a  traditional 
banking  service  from  another  bank 
subsidiary  of  the  card-issuing  bank's 
holding  company.  National  Bank  and  its 
affiliated  banks  will  continue  to  offer 
checking  deposit  services  and  credit 
cards  separately,  and  "Packaged 
Checking  Accounts"  will  be  available  to 
their  respective  customers  without  a 
credit  card  on  the  same  terms  as  with  a 
credit  card. 

Notice  of  the  request  is  published 
solely  in  order  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  request  and  does  not 
represent  a  determination  by  the  Board 
that  the  request  meets  or  is  likely  to 
meet  the  standards  of  section  106.  Any 
request  for  a  hearing  on  this  issue  must, 
as  required  by  9  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  request  for  exemption. 

The  request  may  be  inspected  at  the 
offices  of  the  Board  of  Governors.  Any 
comments  or  requests  for  hearing  should 
be  submitted  in  writing  and  received  by 
William  W.  Wiles,  Secretary  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551 
not  later  than  September  6, 1990. 


Board  of  Govemofs  of  tlie  Federal  Reserve 
System.  August  3. 1090. 
Isnnifar  |.  lohnsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-18861  Piled  8-8-80;  8:45  am] 
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GENERAL  SERVICES 
AOyiNISTRATION 

Immediate  Deductlona  on  Stated 
Ovefcherjeej  Payment  of  Intereat  To 
Carrier* 

AOmcv:  Federal  Supply  Service,  GSA. 
ACnow;  Notice. 

tUMMARV:  This  Notice  withdraws  from 
further  consideration  a  GSA  proposal 
for  immediate  deduction  on  stated 
overcharges  (or  the  payment  of  interest 
to  carriers  on  erroneous  immediate 
deductions)  relative  to  billings  for 
domestic  and  foreign  freight  and 
passenger  transportation  services 
furnished  for  the  account  of  the  United 
States. 

PON  FUirrHEfl  INFORMATION  CONTACT: 

John  W.  Sandfort,  Chief  Regulations, 
Procedures,  and  Review  Branch.  Office 
of  Transportation  Audits.  202-501-0981. 
.BACKOitOUNO:  A  Notice  containing  the 
above  proposal  was  published  in  the 
Federal  Registm  on  April  3, 1990  (64  FR 
12423). 

Discussion  of  Major  Comments.  The 
following  summarizes  major  comments, 
suggestions,  and  our  determination  and 
actions  taken.  We  received  nine 
comments  to  the  Notice:  One  factoring 
company,  one  freight  forwarder,  two 
Government  agencies,  two  carrier 
associations,  and  three  carriers. 

Several  respondents  questioned  the 
legality  of  our  proposal,  asserting  that  it 
was  in  potential  conflict  with  the  Debt 
Collection  Act  (31  U.S.C.  3711),  or 
violated  the  Prompt  Payment  Act  (31 
U.S.C.  3901  et  seq.)  and/or  the  Contract 
Disputes  Act  (41  U.S.C.  3901  et  seq.]. 
GSA's  position,  however,  is  that  the  law, 
31  U.S.C.  3726.  present  no  legal 
impediment  to  eliminating  the  existing 
appeal  step  for  transportation 
overcharges  and  going  to  immediate 
deduction  if  the  appropriate  rule-making 
procedures  are  followed  and  the  carriers 
retain  the  current  administrative  right  of 
appeal  on  reclaims. 

Several  carrier  industry  respondents 
favored  the  payment  of  interest 
incidental  to  immediate  deduction  of 
erroneous  overcharges.  Those  comments 
Variously  asserted  ^at  interest  should 
be  paid,  perhaps  by  introducing 
'  necessary  legislation,  or  would  be 
required  under  section  3902  of  the 
I^mpt  Payment  Act.  Conversely,  a 


major  Government  finance  office  argued 
that  interest  payments  within  the 
context  of  GSA's  immediate  deduction 
proposal  are  not  feasible  and  cited 
major  accounting  problems  which  would 
result  as  well  as  an  apparent  lack  of 
funding  for  such  payments.  From  a  legal 
standpoint.  GSA's  position  on  this 
matter  is  that  it  does  not  have  authority 
to  pay  interest  on  refunds  to  a  carrier  on 
overcharge  claims  admitted  after 
deduction.  See,  e.g.,  United  States  v. 
Louisiana,  446  U.S.  253.  264  (1980). 

The  Notice,  was  published,  however, 
because  of  the  potential  benefit  of 
immediate  deductions  (i.e.,  simplified 
and  more  timely  resolution  of 
overcharges).  Nonetheless  there  was 
unanimous  objection.  Most  respondents 
felt  that  the  current  right  of  review  prior 
to  deduction  should  be  retained  out  of 
fairness  and  equity.  Some  parties  noted 
specifically  that  because  the 
Government's  outside  (contract) 
auditors  have  a  financial  interest  in 
issuing  overcharges  their  actions  should 
be  subject  to  independent  review  by 
GSA. 

Industry  respondents  also  argued  that 
immediate  deduction  of  stated 
overcharges  would  be  burdensome  to 
the  carriers. 

Certified  to  be  a  true  copy  of  the 
original  document  1  commenter  stated 
that  diere  would  be  a  need  for 
additional  internal  paperwoiic.  Other 
parties  expressed  concern  that  the 
proposal  would  work  a  financial 
hardship  on  carriers,  alleging  that 
overcharges  issued  by  the  Government's 
contract  auditors  are  often  in  error.  One 
carrier,  for  example,  argued  pointedly 
that  "interest  payment  is  not  the  issue — 
loss  of  operating  income  is."  Finally, 
several  industry  respondents  doubted 
whether  the  advantages  of  direct 
deduction  stated  in  our  Notice  would  be 
of  sipificant  importance  to  carriers. 

A  major  Government  finance  center 
asserted  that  immediate  deduction  of 
overcharges  would  also  be  burdensome 
to  the  Government.  That  office  said  it 
could  not  reasonably  be  expected  to 
notify  carriers  of  stated  overcharges  at 
the  time  deductions  are  made  because 
of  the  major  increase  in  data  processing 
and  paper  worii  which  would  be 
requked.  Some  carriers  (those  who  have 
not  submitted  bills  for  payment)  the 
office  said  it  could  not  notify  or 
overcharges  under  any  circumstance, 
and  it  felt  the  proposal  would  only  serve 
to  make  Government  claims  collection 
efforts  more  difficult 

In  view  of  these  objections  and  the 
fact  that  no  comments  were  received 
supporting  the  immediate  deduction  of 
stated  overcharges,  this  proposal  is 
withdrawn  from  further  consideration. 


Dated:  August  1, 199a 
LW-Plssecki. 

Director,  Office  ofTransportation  Audits. 
(FR  Doc  00-18656  FUed  »-<-«0;  &'4S  sm] 
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introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
hmds  in  Fiscal  Year  1990  (FY90)  for 
cooperative  agreements  with 
universities  to  implement  effective 
health  education  programs  to  prevent 
HTV  infection  and  other  important 
health  problems. 

Autiiority:  This  program  is  authorized 
under  the  Public  Health  Service  Acts,  section 
301(a)  (42  U.S.C  241(a))  and  section  311  (b) 
and  (c)  (42  U.S.C  243(b)(c}),  as  amended. 

Eligible  Applicants 

Eligible  applicants  are  universities  in 
States  with  the  highest  c\unulative 
incidence  of  AIDS  cases.  In  FYgo, 
universities  in  States  from  which  a 
cumulative  total  of  over  3.000  AIDS 
cases  were  reported  by  CDC  as  of 
12/31/89  are  eligible.  This  includes 
universities  in  California.  Florida, 
Georgia,  Illinois,  New  jersey.  New  Yoric. 
Pennsylvania,  Puerto  Rico,  and  Texas. 
Funding  priority  will  be  given  to 
universities  that  prepare  the  greatest 
numbers  of  persons  to  become 
elementary  or  secondary  school 
teachers  in  the  State.  Only  one 
university  may  be  funded  per  State, 

Availability  of  Funds 

Approximately  $1,750,000  will  be 
available  in  FY90  to  fund  approximately 
five  cooperative  agreements.  Awards 
will  range  from  $30a000  to  $40a00a 
with  an  average  award  of  $350,000.  In 
addition,  approximately  $650,000  will  be 
available  to  fund  an  (q)tional  training/ 
demonstration  activity  in  two  State 
universities  that  receive  funding  for  the 
cooperative  agreements  described 
above.  Awards  will  be  made  for  a  12- 
month  budget  period  within  a  5-year 
project  period.  Continuation  awards 
within  project  period  are  made  on  the 
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basis  of  satisfactory^ 
the  availability  of  funds.  Fuaiiag 
estimalM  wylliiiiMl  ahipw  m^mmtjf  mai 
are  subject  io^haq^e.  Audi  A^yiie 
used  to  support  personnel  |includiqg 
their  training  and  travel],  and  to 
y*T****  fiippii»«  snd  sei  v-ices  UinWitiji 
related  to  planning,  organizii^g,  and 
conducting  the  scli^^iei  w  wis 
announceaieni 

Purpose 

The  purpose  of  these  cooperative 
agreements  i»to  increaseflte  number  df 
colleges  and  universities  that  implemeot 
effective  pn^gtams  to:  (1)  Prevent  the 
spread  of  "HIV  inie'clion  and  ottier 
important  JMalfh  paiblemsaud  as 
sexually  tran<ni!Tted  ffisaases  and 
unintented  pregnancy  among  coDege 
students  in  the  State.  (2)  prepare  school 
personnel  to  effectively  imptemeiit 
education  to  prevent  HTV  infection  and 
other  impartant%eahfa  proMems,  and (3) 
work  ^vflnTenvant  pQtnxc  Ainiynvste 
sector 'Vgendef'wflhin  flwBtHtte  to 
prevent  HTV  isfection  and  ctther 
importsnt  iiennpi  ubieius  vmong 
school-'agad  'ssd  'CtAege-aged  jruulli  in 
the  State. 

Prograni  Requiienmits 

bi  canAictein  actwatka  tamjumvc  tte 
puiyoae  at  Ita  fp—i.  fee  ■ailnii  rt 
shall  fce  nwpam&iB  €»  conducing 
activities  under  A.  and^.  below  and 
CDC  will  be  responsible  for  conducting 
aolivitieavnderC 

A.  Recipient  Activities 

1.  Sotb  as  jaad  agency  >D  ertahliih. 

consodiaBi  an«riacatiaB  to  piewBl  lilV 
inf ectiiB  and  aAa-  jeyertant  haiAk 
probleoH,  ^r  iBMWag  wliwiiiiinliiiii 
facukiL.  alBikaft.  and  tealib  cue  Aenter 
re  preteatatiwi 
higher  edao^ioB  i 
State  to  piamBte  ib  ■Imiiwn  titnepeclase 
and  scarcevBMoaoes.  ISie  eomortiam 
should  meet  «■  ■segDlar  iioma. 

2.  Collaborate  «dth  ather  inatitntiaBS 
in  the  consortium.  wiAi  input  ffom  State 
and  local  health  and  education  agencies, 
and  relevant  national  organizatioiu  and 
programs,  indoding  Ihe  American 
ColtegeMeiddi  AModiaCinn  <A01A)aiHl 
the  Herilh»wniirrf  iinri  fart  ice 
AdmlMiintinnyi  IHKfiA)  AIDS 
EdooaiiaBaadfkaxBng  Gentexs.  to 
intiililiitipBlii  iiii  giiiiliilim  II  |iiiniiiiiii 
and  mate^iaii  iw  M  MIV  eduoatioa  «B 
campy— .jh)  irfiii«iaii  imiiliiili 

training  afiaackeH  iaadiool  4eaitfa 
educatian  UmI  SKladwHrVadDcatiim. 
The  cpnsariiwi  AtM  mmftnum 
reackiBg«lBde>ts«iiteaMaltegfaeat 
risk  of  ac^niriiTg  HIV  infectioa.jaBd<he 
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6.  ^nauaUy  >as»eBS  the  extent  to  wkkk 
HIV  prevention  education  is  available 
on  canpuMS  in  Abe  fiSate.  % 
documentiay<heiiifcw  iwid  piriwitftpf 
of  junior  so^ges.  ceDBgeft.  aad 
universities  currently  providing  UIV 
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T.Gsndaetaanrefrs  to  < 
exteat  tooriack  aepreaentatiaeaaaples 
of  jusisr  odlege.  aoUsge.  and  aavaaty 
stiideolsin  the  State  paac 
that  inc 

HIV  infectJSB  aisd  alher  pnarity  keaUfa 
prohleois. 

&  Aasme  Ihenplenientatiaa  af 
effectiae  HIVadaoalioa  fwograns  tkat 
address  IheapocificnBedsandisaBes 
relsvasA losliiiliiBti,  at iugfaest xiak  af 
acquiciniiilV  infection,  aiinority 
students  and  students  wko  ^ave  special 
eduoatioB  aeeds. 

9.  Fartiopate  in  sfasnqg  witli  atfaer 
prevention  pragssats  HlVfveveatian 
education  cunroukuptografli 
descnptjons.  progress  seports.  mid 
educational  anat^iais  tfaaough  CDCls 
AID6«abooi  Ueakfa  EducatiaB 
Database:  afilize  the  database  toavcmi 
dupiicaiian  of  eOortc  amd  anticipate 
actively  in  the  electssanckaUetinteanl 
(PStnet  uuiiputer  aetwvrk). 

10.  BarUuipate  ^«th  CJlf!  and  atlier 
State.  Ancai.  and  SBttienslcrgBnigatieais 
in  ananaaalueafcieuceamdaBe 
additioBBl  ■fuiksbap  afannt  T»tii>riittoii  to 


iHUfmit 

important  health  pr(*lemB  fcr  youth, 
school,  and  college  poptdatiuns. 

B.  Recipient  Activities — Opiiooal 
Traiiring/Demonstration  Activity 

1.  Purpose 

The  purpose  of  this  activity  is  to 
demonstrate  to  persoBnelteai 
institutions  of  higher  education 
througkoot  Ihe-oatioBiiowa  univeraity 
( 1 )  :provades  c  Isdbse 'educaliBn  to 
prevent  HIV  infection  and  other 
important  health  problems  for  college- 
aged  youth,  (2)  assures  that  a^igh 
proportion  of  students  receives  that 
education  esoh  year.  P)  establishes  or 
enhances  existiqgJiealth  educalion  and 
HIV  pcevention  edacation  coiB|)onents 
within  iaacher  trainii>g  programs.  (4) 
deals  ^actively  with  HIV-eelated 
controversies,  ^)  ixsplesunts  eiXectiue 
HIV  prevention  education  with 
consideration  for  iadturaldiBeieaces.  (6) 
assesses  the  quality  .and  inpact  of 
education  programs  to  prevent  HTV 
infection  and  other  health  problems.  (7) 
monitors  changes,  over  lime,  in  the 
prevalence  of  risk  behaviors  among 
representative  samples  of  students,  and 
(8)  functions  as  (he  lead  agency  in  a 
Statewide  ronsorttmn  consTSttng  of 
representatives  from  o^er  institations 
of  hi^er  edacation  within  the  State  on 
the  pcevention  of  HIV  and  other 
important  heallh  problems. 

2.Acti«Mas 

a.  impleaient  and  conduct  Sour 
training/demonstration  sessions  with 
approximately  40  participants  at  each 
training  session  for  representatives  from 
lead  instiiutioas  x)f  hi^er  education 
foom  other  States  and  terdtocies.  Work 
cloaeV  with  CDC  State  and  local 
education  agencies,  and  televant 
national  organizations,  inckdii^  ACHA. 
and  other  State  aniveisitiesin 
identifying  participants  kn-  ttaming  and 
in  oanyiqgaut  these  training/ 
demonstration  sessions. 

b.  Planand  provide  lor  tke  tsavel.  per 
diem,  and  loctgiagoveBsesof 
appraaumately-40  partic^aats  attending 
aaoh  of  iite  Uat  teaiaiiig/denionstration 
pisqgrams.  AHMOximatelir  $150<0Q0  of  the 
swarded  fonidiBg  ^wuld  be|>lanfled  for 
these  costs,  which  cannot  exceed  those 
established  ^AbeAaderalGovenuBeBt. 

c.  Recoramend  thstcacfaoottegeor 
university  participating  an  Ak  IsaiBDng 
sesstanoaoaider  sendinitoSiiSisaining 
session  a  taaai  af  appninaateiy  3 
representatiavs,  adiidi  oaadd  iaBlarie 
represeaSatiaes  d  tke.  OSne  affiK 
Presideat,  luiiwiisity  depaitoBHtostf 
health  education,  student  hesMi 


services,  teacher  training  programs, 
existing  HIV  education  programs, 
student  organizations,  staff  from  on- 
.campus  housing,  or  other 
representatives  as  deemed  appropriate 
by  the  participating  institution. 

C.  Centers  For  Disease  Control 
Activities 

1.  Provide  and  periodically  update 
information  about  AIDS  and  prevention 
of  infection  with  HIV.  Provide  other 
guidance,  recommendations,  and 
standards  that  may  be  used  as  a  basis 
for  promoting,  8ui>porting,  improving, 
and  assessing  HIV  education  for 
students. 

2.  Assist  in  the  identification  and 
development  of  prototype  educational 
-inaterials  and  assessment  instruments 
that  can  be  used  by  students  and 
personnel  hivolved  in  HIV  education  on 
jcampus. 

3.  Provide  information  about 
resources  relevant  to  HTV  education  on 
college  and  university  campuses. 
including  program  descriptions, 
educational  materials,  policies  and 
curriculs;  assure  the  availability  of  such 
.information  through  the  Combined 
'Health  Information  Database's  (CHID] 
iAIDS  School  Health  Education 
.Database;  and  be  on-line  with  Uie 
electronic  bulletin  board  (PSInet 
computer  network). 

4.  Conduct  an  annual  meeting  to 
identify  achievements  and  successful 
actions  in  the  implementation  of 
effective  HIV  education  on  college  and 
university  campuses,  to  identify 
problems  that  hinder  the  effectiveness 
of  HTV  education  on  college  and 
university  campuses,  and  to  obtain 
recommendations  about  actions  CDC 
<and  junior  college,  colleges,  and 

universities  and  other  might  take  to 
resolve  problems. 

5.  Provide  technical  assistance, 
direction,  and  assessment  related  to 
achieving  approved  program  objectives. 

6.  Coordinate  training  and 
consultation  about  effective  education 
to  prevent  HIV  infection  and  other 
important  health  problems  for  college 
.and  university  representatives  at  CDC- 
funded  training/demonstration  sites. 

7.  Provide  technical  assistance  in 
planning  and  implementing  surveys  to 
determine  (1)  the  availability  of  HIV 
education  on  college  and  university 
campuses,  and  (2)  levels  of  HIV-related 
knowledge,  beliefs,  and/or  behaviors  as 
well  88  other  relevant  health  knowledge, 
beliefs,  and/or  behaviors  among 
representative  samples  of  college 
students.  Activities  will  include 
technical  assistance  in  analyzing  and 
using  data  for  program  planning  and 
improvement 


8.  Provide  technical  assistance  in 
planning  and  implementing  methods  to 
evaluate  the  appropriateness  and 
adequacy  of  program  activities  designed 
to  Implement  education  to  prevent  HIV 
infection  end  other  important  health 
problems  among  junior  college,  college, 
and  university  students.  Provide 
technical  assistance  to  determine  the 
effectiveness  of  educational 
interventions  designed  to  influence 
behaviors  and  behavioral  determinants 
associated  with  the  spread  of  HTV 
infection  and  other  important  health 
problems.  Activities  tvill  include 
technical  assistance  in  analyzing  and 
using  State  collected  data  for  program 
planning  and  improvement. 

Projects  funded  through  a  cooperative 
agreement  that  involve  collection  of 
information  from  10  or  more 
respondents  will  be  subject  to  review 
under  the  Paperwork  Reductioh  Act 

Evaluation  Criteria 

A.  Eligible  applications  for  a  new 
project  period  submitted  under  tnis 
announcement  number  will  be  evaluated 
by  a  CDC-convened  review  committee 
on  an  individual  basis  according  to  the 
following  criteria: 

(1)  Background/Need:  The  extent  to 
which  the  applicant  describes  the  target 
populations,  and  the  number  of  AIDS 
cases  reported  in  the  State,  and  the  need 
to  increase  the  number  of  colleges  and 
universities  providing  effective  HIV 
education,  including  a  summary  of 
current  HIV  education  and  prevention 
activities  occurring  on  campuses  in  the 
State,  and  the  approximate  annual 
number  and  percentage  of  all  entry-level 
teachers  in  the  State  who  were  prepared 
to  become  teachers  by  the  applicant  (10 
points). 

(2)  Capacity:  The  extent  to  which  the 
applicant  has  the  capacity  to  achieve 
proposed  objectives  and  to  resolve 
modifiable  barriers  to  such  an 
achievement  in  terms  of  the  applicant's 
structure,  staff,  and  history  in  working 
with  other  colleges  and  imiversities. 
particularly  in  health  education  and 
other  health-related  areas.  (20  points). 

(3)  Coordination:  The  extent  to  which 
other  institutions  within  their  State  that 
have  been  involved  in  planning  the 
cooperative  agreement  application  and 
the  extent  to  which  these  junior  colleges, 
colleges,  and  universities  have  been 
involved  in  the  development  of 
proposed  objectives  and  activities. 
Additionally,  the  extent  to  which  the 
applicant  demonstrates  a  willingness  to 
coordinate  with  organizations  and 
agencies  at  the  State,  local  and  national 
levels  currently  conducting  related  (fiV 
prevention  activities,  and  make  use  of 
relevant  and  appropriate  existing 


educational  materials  such  as  those 
contained  in  the  CHID  AIDS  School 
Health  Education  Database.  (20  points). 

(4)  Program  Plan: 

(a)  The  extent  to  which  proposed 
objectives  are  specific  measursble,  and 
feasible  to  be  accomplished  during  the 
budget  period. 

(b)  The  extent  to  which  factors  that 
influence  the  achievement  of  proposed 
objectives  are  identified. 

(c)  The  extent  to  which  proposed 
objectives  will  lead  to  the  achievement 
of  the  program's  objectives  during  the 
budget  period. 

(d)  The  extent  to  which  plans  to 
collect  evaluation  data  wiU  allow  the 
applicant  to  monitor  progress  in  meeting 
program  objectives  and  evaluate  the 
effectiveness  of  program  activities.  (35 
points), 

(5)  Evidence  of  Support  The  extent  to 
which  relevant  organizations  support 
the  proposal.  (10  points). 

(6)  Transfer  of  Technology:  The  extent 
to  which  the  appUcant  plans  to  share 
descriptions  of  the  funded  program  and 
evidence  of  its  effectiveness  with  other 
agencies  responsible  for,  or  involved 
with.  HIV  education  in  colleges  or 
universities.  (5  points). 

(7)  Budget  and  Bud^t  Justification 
Narrative:  The  extent  to  which  the 
applicant  describes  the  total  amount  of 
funds  requested  in  each  of  the  object 
class  categories  and  clearly  links  the 
budget  items  to  objectives  and  activities 
proposed  for  the  budget  period.  (Not 
wei^ted). 

(8)  Optional  Training/Demonstration 
Activity:  Evaluation  Criteria 

(a)  The  extent  to  which  the  applicant 
provides  evidence  that  it  can  be 
successful  in  promoting,  providing,  and/ 
or  demonstrating  (1)  effective  HIV 
education  on  a  college  or  university 
campus,  and  (2)  effective  teacher 
training  in  comprehensive  school  health 
education  that  includes  HIV  education. 
(40  points). 

(b)  The  extent  to  which  the  applicant 
describes  how  the  proposed  program  is 
coordinated  with  the  activities  and 
plans  of  the  State  and  local  education 
and  health  agencies  and  other  national. 
State,  and  local  agencies  that  serve 
college-aged  youm.  (30  points). 

(c)  The  extent  to  which  the  applicant 
proposes  training/demonstration 
program  objectives  that  are  specific, 
measurable,  and  feasible,  and  activities 
that  will  result  in  the  accomplishment  of 
objectives  during  the  budget  period.  (30 
points). 

Other  Requirements 

Recipients  must  comply  with  the 
document  tided;  "Content  of  HIV/AIDS- 
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mail  earner,  ftiaate  meterud  paslaiiirtiB 
shall  not  be  at u.pti mj  as fsaal^f toaeiy 
matltqg. 

B.  Late  AppHcettaos:  Afiplraatieas 
that  do  aat  meet  the  criteria  in  Xa.  «r  b. 
are  considesed  iaSe  spplinatinni.  Late 
applioatiMW-wofl  aai  be  ooBsidesad  M 
the  curreatxxuBpeMian  and  amll  be 
returned  lo  Ihc  afpkcaal. 

VVbete  To  Obtain  Addttfamri 
Infonnatioa 

information  oo  appliraSion 
procedure»..aad  «{^]IicetioB  pank^ges 
may  be  obtained  ^m  NeaiaaniK. 
Aastia  Grants  Management  Specialist 
Grants  Maru^mpmi  ficancb. 
Procuremeatsand  CraaU  DSce, 
Centefs  for  Disease  Control  255 fiast 
Paces  Ferry  Read:  NE..  toom.30a 
Atlanta.  Georgia  30305;  or  bycalUqg 
(404)  842-6S75  orFTS  23«-6575. 

Please  cefer  to  Annaunccmenl 
Number  M8  wben  leqaestiog 
information  and  submitting  any 
application  on  the  Request  for 
Assistance. 

TprhnirsI  anrrrtP'Tfi'  aiay  be  obteinad 
fram  iadk  T.  joaes^BraBcb  Ghiaf. 


Caotacafar 


Conbioi 


(PragnnwAimounceiBantlUOi 

Cooparativa  hiyatamrOs  Tc  Support 
National  Programs  lor«omprtfMnalva 
ScfwblMoalth  EOucaflon  ToVcavert 
HIV  brfactlon  and  Othar  Important 
Haalth  ProMams 

IntrodirtSoa 

Tbe  Ooiters  far  Biaease  GanlEd 

(CDC)  Mnnances  Ibeawailafaiiity  cf 
fua^  ior  <^cal  ¥ar  MSB  ^  BOO)  ior 
cooperative  agreementstewipfMrt 
natianal  progsama  for  comprekBama/v 
sdnal  keakbadncatMniapsMartHIV 
infedian  sad  alber  «nipai4ant  Jteailh 

pCOUflMS. 

Adthfidty:  This  prograoi  is  authooied 
under  the  Pobiic  HealHi'Service  Act.  section 
301(a)  (42  DS.CJ2n(al).  as  amended,  and 
section  311  fb  and  c)  t42  U.'SJC.  243  fb)  and 
(cK.  as  amended. 

EUfliblaiiiiplicaBto 

Eligible  appFicants  are  national 
organizations  thai  may  be  private, 
nonprofit,  health,  education,  social 
service,  professional  or  vohintajy 
organizations  with  organizational 
capacities  and  expenence  tobelp  State 
and  local  education  agencies,  and  other 
relevant  agencies,  acsoss  Ibe  nation,  in 
implementiqg  comprehensive  scbaol 
health  education  programs  for 
kindei^arten  through  L21l>-grade 
stiutents. 


AppwxiaBatalir  S«XUX)0«KiU  be 
avaikble  io  FT  1000  to  limd 
approxiniatefy  two  cooperalme 
agreements.  Awards  wiM  avecqge 
$300.0Qa  AMards  mhU  beaude  ior*  12- 
montfa  ba^get  peaod  witha  jmiect 
penod^if  llo  5  years,  f  uDdiqB«sU(Bates 
may  vary  and  jre  subject  as  ^shaage. 
OantiBuation  awandsevithia  the  praiect 
penodwiUbeinadesiaihe^asisal        » 
satisfacloiy  fMQprass.  «nd  the 
availability -of  iuods. 


Purpose 

The  prnposeef  tbrs  "program  is  ♦» 
inciuflw  nie  Tttftnber  tjl  sctioute. 
nationwide,  that  piirvidebt'sWi 
edecation  esfibia  a  Tomprehensrve 
school  herfth  edntatian  ruri  iculimi  Ihait 
establishes  «  fagndatisn  ier 
understanding  relationships  beteaaen 
personal  behaviors  and  health.  This 
program  will  enable  aational 
organizations  with  aelevant  experience, 
capacity,  and  cooslituenls  to  help  State 
and  looal  education  agencies,  and  ofiier 
relevant  agencies,  in  establishing 
traimng  centers  lo  help  ^scminale 
comprehensive  school  heahfh  education 
curricula  and  to  belp  teachers  use  such 
curricula:  inestablishiagar  improving 
Stale  or  local  c&ahtions  to  help 
implement  comprehensive  school  health 
education  progsans;  and  in  planning, 
implementing,  maintaining,  and 
evaluating  coatpcebensiiw  acbool  beabh 
educatian  prograsas. 


Progranr^ 

In  conducting  activities  to  achieve  the 
prnpnap  of  this  prqgraai  the  recipient 
shall  be  teaponaible  for  condiirfang 
reaeipieot  activities  and  CDC  will  be 
responsible  ior  conducting  CDC 
activities,  as  ioilows. 

A.  Recipient  ActrrHies 

1.  Document  needs  and  barriers  ibat 
hinder  progress  in  achieving  Ibe 
purposes  of  this  program,  and  that  the 
oiganizatiaa  Js  ina  aniqae  pesition  4o 
help  resolve.  Document  progress,  as 
appronale.  in  tesotving  those  aeeds  and 
barriers. 

2.  Maintain  tbe  capacity,  includiqga 
full-tiaae  program  £oacdinator  and 
appropriate ataff.  knowledge,  and 
relevaat  akiils  40  conduct  activities  to 
help  resolve  identified  needs  and 
barriers  that  binder  progress  in 
achieviqg  tbe  puqwses  of  this  pntgvam. 
As  4Hppropriate.auch  capacities  include, 
but  are  not  limited  4o.  deiBfOnstratiag: 

a.  4CBowledge  aod  uaderstancbag  af 
the  teclmical  aasistanoe  aeeds  ef  State 
education  agenotes  and  GDC-iunded 
local  educatian  agencies,  as  related  to 
the  establishment  of  Comprehensive 
Schod  Health  fiducatian  Training 
Centers. 

b.  KaowMgeand  anderstandtag  af 
national,  public  and  private. 
pcsfesekmaland  aakntarybeakhMid 
fHliifi^AMw  ^gi  Bi  iri  especially  tbeae 
with  ragioaal  State,  ariecal  affiliates, 
and  the  technical  asoistanoe  aeedsaf 
State  educiatiwi  agencies  and  CPC- 
funded  looaladnoation agencies.^ 
related  to  tbeaateUishraent  of 
comprehensiveaohool  health eduoalion 
coalitions  at  the  State  and  local  levels. 


c.  Tbe  abiKty  lo  provide  imwcdinte 
technical  assialanee  to  identtfied  Slate 
educatkm  agencies  and  CDC-fnnded 
local  educatian  agencier.  and  tbe  rinlity 
to  provide  technical  assistance  to  other 
State  or  local  education  agencies 
identified  by  CDC. 

d.  A  working  knowledge  of  broadly 
disseminated  comprehensive  school 
health  education  curricula  and 
programs:  means  that  have  been  used  to 
disseminate  such  curricoia;  evahiations 
of  leading  comprehensive  school  health 
education  curricula  and  programs;  the 
design,  implementation,  and  evaluation 
of  workshops  to  train  school  personnel 
to  implement  these  carricala;  and  tbe 
ability  to  integrate  new  or  updated 
health  education  materials  irrto 
comprehensive  sdiool  health  education 
curricula. 

e.  A  workhtg  knowledge  of  cwrent 
literature  about  coabtion  bidding  and 
maintenance:  existing  national  State, 
and  local  school  health  edacatkm 
coalitions;  and  experience  m  providing 
technical  assistance  to  ^ate  and  locat 
health  or  education  coalitions. 

f.  The  ability  to  promote  and  provide 
collaborative  opportunities  Cor 
universities  and  colleges  ef  education 
with  departments  of  health  education  to 
participate  in  building  State  and  local 
coalitions  for  ooroprehoBBve  school 
health  education. 

3.  Work  with  relevant  national  State, 
and  local  education  and  health  agencies 
in  undertaking  collaborative  or 
complementary  activities  to  kelp  resolve 
identified  needs  and  barriers  that  hinder 
progress  in  achieving  the  porposes  of 
this  propam. 

4.  Maintain  and  follow  a  workplaa  to 
help  resolve  identtfied  needs  and 
barriers,  including:  Specific,  measarable, 
and  feasible  program  ol^ectives;  bctors 
associated  with  tbe  acoMnptishinent  of 
each  objective;  activities  to  achieve 
each  ob)ective.  and  methods  to  evaluate 
progress  in  achieving  objectives  and 
carrying  out  project  activities.  Project 
activities  may  include,  but  not  hmited 
to.  such  efforts  as: 

a.  Assisting  State  edtication  agencies 
and  CDC-faided  local  edncation 
agencies  to  establish  training  centers 
that  can  provide: 

(1)  Traming  and  technical  assistanee 
to  teadtefi.  and  other  scbeol  pcfsoBnet. 
in  planning.  JBipiffmmHngi  and 
evaluating  cubm'*"""^"'  acbool  heaMi 
education  curricala. 

(2)  Training  for  a  variety  of  broadly 
disseminated  comprehensive  school 
health  education  cuiriotla.  and  that 
local  sehod  districts  select  to  meet  their 
needs,  indnding  curricala  that  are 
validated  as  elfeetivg  by  tbe  US. 
Department  of  Edncatioii'a 


Efrsctl  vencss  Panel  (Kmneriy  the  yoinC 
Dissemination  Review  Panel),  and  otiwr 
curricula  that  have  been  evaluated  and 
determined  lo  be  effective  in  iiifhiencing 
health-related  knowledge,  beliefs,  and 
practices  among  students. 

(3)  Spedal  emphasia  an  trainiag 
teacbers  to  edvote  yooth  aboat  HIV 
infection.  Special  emphasis  is  needed 
because  of  the  current  HIV  epidemic 
and  the  critical  need  for  effective 
education  to  help  young  people  learn 
how  to  avoid  becoming  ii^ected  with  the 
virus  that  causes  AIDS. 

(4)  Collaborative  opportunities  for 
universities  and  coU^es  that  train 
teachers  to  work  with  State  and  local 
educatian  agencies  in  bnplementing 
inservice  and  preservice  training  in 
comprehensive  school  baaltb  educatian 
curricula.  Universities  and  colleges  that 
have  departnents  of  bcaldi  edncation 
ideally  sboald  be  bivolved  in  providing 
sucb  training: 

b.  Assisting  State  education  agencies 
and  CDC-funding  local  education 
agencies  to  implement  comprehensive 
school  health  edncation  coalitions, 
including: 

(1)  Identifying  potential  coalition 
member  organizations  such  as  State  and 
local  public  and  private,  professional 
and  voluntary,  education  and  health 
organizations;  organizations 
representing  die  needs  and  interests  of 
youth,  minority  populations,  and  special 
education  populations  sach  as  the 
hearing  and  visaally  bnpaired; 
universitiet  and  oofleges  of  teacher 
training:  organizations  representing 
religious,  business,  and  political 
interests;  and  already  existing 
coalitions. 

(2)  banning  and  implementmg 
worlcshops  to  tarabi  local  edncation 
agency  personnel  ni  panning, 
implementing,  and  mabOataiing  local 
comprehensive  school  health  education 
coalitions. 

(3)  Focusing  the  coalition's  priorities 
on  comprehensive  school  health 
education  mrricula  that  help  students 
acquire  the  knowledge,  skills,  and 
support  they  may  need  to  prevent 
priority  heafth  problems  and  tfiat  help 
students  to  avoid  or  reduce  b^aviorial 
risks  associated  with  leadbig  causes  of 
mortality,  morbidity,  and  disabibty. 

(4)  Providing  spKiai  emphasis  on 
preparing  coaHtions  to  snpport  effective 
education  for  yovth  about  HIV  infection. 
Special  emphasis  is  needed  because  of 
the  sensitive  and  complex  natune  of  HIV 
instruction  and  the  critical  med  for 
effective  education  to  hdp  young  people 
learn  how  to  avoid  becoming  brfiected 
with  tbe  viras  flh»t  canoes  AIDS. 

5<  Develop  and  mabitaiR  the  aappert 
of  relevant  erganizationa  lo  hdp  resolve 


identified  needs  and  Ifairfers  that  Under 
process  in  achieving  dia  pniposas  af 
this  pro-am. 

6.  Work  cooperatively  with  CDC  hi     . 
developtag  materials  and  shofini. 
through  CDCs  ComUnod  HaaHb 
Information  OMabase.  capias  of 
edacabon  carrioda  designed  to  | 
important  health  probknv  i 
as  «r^  as  sharing  copies  of  1     _ 
descriptions,  progress  reports,  and 
education  matarialaw  Acttvdy 
participate  on-line  with  odiar  nsars  si 
the  decbonta  bnBetbi  bond  estnbfished 
by  tbe  Coandl  of  Chief  Stnte  Scbool 
Officers  (PSInet  computer  network 
system).  Use  tbe  database  and  the 
electronic  buUetin  board  to  avoid 
duplication  of  devdopraental  efiorto  and 
obtain  information  about  the  availabBily 
of  existing  materials. 

7.  ftrtidpate  widi  CDC  and  < 
national  organiiationa  hi  an  i 
conference  and  in  at  least  two  meetings 
during  the  budget  period. 

B.  Centeres  for  Disease  Control 
Activities 

1.  Provide  and  periodie^  iqidate 
fatfbrmatioo  about  chronic  diseassi. 
infections  diseases,  risky  bdtaviors. 
behavioral  detemriaes,  and  health 
promotion  steategies. 

Z.  Provide  gnidance  of  the 
development  or  sdection  of  caniada. 
education  materials,  i  s  iiomaw  inlattons, 
standards,  and  assessagnt  instruments  - 
that  may  be  used  as  a  basis  for 
planning:  inq>lementing.  and  assessmg 
comprehensive  school  neahh  educaliaa 
curricula,  programs,  and  miportairt 
health  problems. 

3.  Provide  information  about 
resources  relevant  to  planning, 
implementing,  raaintaming.  and 
evalaatmg  comprehensive  school  healtb 
education  curricula  and  programs, 
indndmg  pragmm  desdiptiaos. 
educational  SMteriala.  pdides,  aid 
protocols:  and  aasure  the  availab^  of 
such  information  through  CDCs 
Combfaied  Health  biformatian  Datebaae. 
Provide  appropriate  infomtation  throogh 
the  electronic  bulletin  board  (PSInet 
computer  network  system). 

4.  Provide  technical  assistance  related 
lo  ttie  attainment  and  asstisamsnl  of 
program  objectiites,  develvpaienl  of 
educational  materials  and  strategies, 
and  dissemination  of  successful 
strategies,  experiences,  and  evaluation 
reports. 

&  Plan  meetings  of  nationarSlate.  and 
local  adacatioa  agencies  to  address 
issues  and  program  activities  relatedte 
improving  compreneosive  scnooi  naaim 
edtication  cnnicola  and  programs. 
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Bvaiuatioo  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
^criteria: 

A.  Background/Need:  The  extent  to 
which  the  applicant  justifies  the 
program's  needs  and  identifies 
modifiable  barriers  that  hinder  progress 
in  the  implementation  of  comprehensive 
school  health  education  curricula  and/or 
programs.  (10  points) 

E  Capacity:  The  applicant's 
demonstrated  capacity  to  help 
implement  comprehensive  school  health 
education  curriiniia  and/or  programs. 
(20  points) 

C  Coordination:  The  applicant's 
demonstratiBd  abihty  to  coordinate 
efforts  with  other  national  organizations 
and  to  plan  and  carry  out 
complementary,  collaborative,  and 
organized  activities  with  national.  State, 
and  local  education  agencies.  (20  points) 

D.  Objectives/Factors/Activities/ 
Evaluation: 

1.  Objectives:  The  extent  to  which 
proposed  objectives  for  the  budget 
period  are  important,  specific, 
measurable,  and  feasible. 

2.  Factors:  The  extent  to  which  factors 
that  influence  the  achievement  of  the 
proposed  objectives  are  identified. 

3.  Activities:  The  extent  to  which 
proposed  activities  will  lead  to  the 
achievement  of  the  program's  objective 
during  the  budget  period. 

4.  Evaluation:  The  extent  to  which 
evaluation  plans  nvill  allow  the 
applicant  to  monitor  progress  in' meeting 
program  objectives,  evaulate  the 
effectiveness  of  program  activities, 
report  the  results  of  such  evaluations, 
and  use  assessment  information  to 
improve  the  program.  (35  points) 

E.  Evidence  of  Support  The  extent  to 
which  relevant  organizations  support 
the  proposal.  (10  points) 

F.  Transfer  of  Technology:  The  extent 
to  which  the  applicant  plans  to  share 
descriptions  of  the  funded  programs. 
materials,  and  evidence  of  its 
effectiveness  with  other  agencies.  (5 
points) 

G.  Budget  and  Budget  Justification 
Narrative:  The  extent  to  which  the 
budget  is  reasonable,  clearly  justified, 
and  consistent  with  the  intended  use  of 
the  cooperative  apeement  funds.  (Not 
scored) 

Other  Reqidraments 

Recipients  must  comply  with  the 
document  titled:  'Content  of  HTV/AIDS- 
Related  Written  Materials.  Pictorials, 
Audiovisuals.  Questionnaires.  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control 


Assistance  Programs"  (55  FR  23414,  )une 
7. 1990). 

Exacuthra  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
entitled  Intergovernmental  Review  of 
Federal  Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic  Assistance 
Number  is  13.118. 

Applicatioa  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  (PHS  Form  5161-1)  must  be 
submitted  to  Candice  Nowicki.  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurements  and 
Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road  NE., 
Room  300,  Atlanta,  Georgia  30305.  on  or 
before  September  4. 1990. 

A.  Deadline:  Applicant  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
mail  carrier.  Private  metered  postmarks 
shall  not  be  accepted  as  proof  of  timely 
mailing. 

B.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  A.1.  or  2. 
above  are  considered  late  appUcations. 
Late  appUcations  will  not  be  considered 
in  the  current  competition  and  «vill  be 
returned  to  the  appUcant. 

Where  to  Obtain  Additional  Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
firom  Nealean  Austin,  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road  NE., 
room  300,  Atlanta.  Georgia  30305;  or  by 
calling  (404)  842-6575  or  FTS  236-6575. 

Please  refer  to  Announcement 
Number  050  when  requesting 
information  and  subinitting  any 
application  on  the  Request  For 
Assistance. 

Technical  assistance  may  be  obtained 
from  Jack  T.  Jones.  Chief,  Program 
Development  and  Services  Branch, 
Division  of  Adolescent  and  School 


Health.  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion. 
Centers  for  Disease  Control.  Atlanta, 
Georgia  30333.  or  by  calling  i404)  63»- 
3824  or  FTS  236-3824. 

Dated:  August  3. 1980. 
Robert  L  Foster. 

Acting  Director.  Office  of  Program  Support. 

Centers  for  Disease  Control. 

|FR  Doc  18647  Filed  0-8-flO;  8:45  am) 
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Nationai  Committee  on  Vital  and 
HMlth  Statiatica  (NCVHS) 
Sut)commlttaa  on  Medical 
ClasaJfication  Syatema;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  that  the 
NCVHS  Subcommittee  on  Medical 
Classification  Systems  established 
pursuant  to  42  U.S.C.  242k.  section 
306(k)(2).  of  the  Public  Health  Service 
Act.  as  amended,  announces  the 
following  meeting. 

Name:  NCVHS  Subcommitte  on 
Medical  Classificiation  Systems. 

Time  and  Date: 

August  27, 1990, 9  a.m.-5  p.m. 

August  28. 1990,  9  a.m.-3  p.m. 

Place:  Room  703A.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW..  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  Subcommittee  to  discuss: 
implementation  plans  for  the  tenth 
revision  of  the  International 
Qassification  of  Diseases:  the  status  of 
the  National  Center  for  Health  Statistics 
Morbidity  Branch;  Health  Care 
Financing  Administration  update  on 
development  of  uniform  procedures  . 
code  selection,  coding  of  visits  in 
ambulatory  and  other  settings:  short- 
term  activities  for  the  Subcommittee. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  a 
roster  of  Committee  membera  may  be 
obtained  from  Gail  F.  Fisher.  Ph.D.. 
Executive  Secretary.  NCVHS.  room. 
1100.  Presidential  Building.  6525  Belcrest 
Road.  Hyattsville.  Maryland  20782. 
telephone  number  (301)  436-7050. 

Dated:  August  3. 198a 
BvinHilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

[FR  Doc  90-18650  Filed  8-8-90;  8:45  am) 
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AOCNCV:  Food  and  Drug  Admiaistraiien. 

HHS. 

action:  Notice. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  annoencing 
that  a  temporary  permit  has  been  issued 
to  The  Kroger  Co.  to  market  test  a 
product  designated  as  "nonfat  cottage 
cheese"  that  deviates  from  the  U.S. 
standards  of  identity  for  cottage  cheese 
(Zl  CFR  133.128)  and  lowfat  cottage 
cheese  (21  CFR  133.131).  The  purpose  of 
the  temporary  permit  is  to  allow  the 
applicant  to  measure  consiuner 
acceptance  of  the  product,  identify  mass 
production  problems,  and  assess 
commercial  feasibihty. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  November  7. 1990. 
Fow  RNrrMm  mtomiation  contact: 
Joanne  Travers.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414),  Food 
and  Drug  Administration,  200  C  SL  SW., 
Washington,  DC  20204. 202-485-0106. 
SUaMAMNTARV  mpommtion:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
faciUtate  market  testii^i  of  foods 
deviating  from  the  requirements  of 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  (21  U.S.C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  The  Kroger  Co.,  P.O. 
Box  1199.  Cincinnati,  OH  45201-1199. 
The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standards  of 
'  identity  for  cottage  cheese  (S  133.128) 
and  lowfat  cottage  dieese  (§  133.131)  in 
that  the  milkfat  contents  of  the  test 
product  is  0.1  percent  compared  to  44) 
percent  milkfat  in  cottage  dieese  and  0.5 
to  2.0  percent  milkfat  in  lowfat  cottage 
cheese.  The  prodoct  meets  all 
requirements  of  the  standards  with  the 
exception  of  this  deviation.  The  purpose 
of  this  variation  is  to  offer  the  consumer 
a  product  that  is  nutritionally  equivalent 
to  cottage  cheese  but  contains  less  fat. 

For  the  purpose  of  diis  permit,  the 
name  of  the  product  is  "noirfat  cottage 
cheese."  In  accMdance  with  FDA's 
current  views,  "fat  free"  food  labeling  is 
acceptable  because  the  product  contains 
less  than  04  gram  of  fat  per  serving.  The 
information  panel  of  the  label  anist  bear 


nutrition  labeling  in  accordance  mink  21 
CFR  101 A 

The  permit  provides  for  the  temporary 
marketing  of  a  totri  of  •  milKon  potrads 
of  test  prodact  to  be  packaged  in  24- 
ounce  Gontatners  and  sold  throughout 
the  continental  United  States.  The  test 
product  wiH  be  produced  and  packaged 
at  Crossroad  Farms  Deiry.  faidianapoKs, 
IN  46206;  Heritage  Farme  Dehy. 
Merfreesboro.  ITf  37130;  Midiigan 
Dairy,  Livonia,  Kfl  48150;  Tamaradc 
Farms  Dairy.  Newark.  OH  43055; 
Vandervoort  Dairy.  Ft.  Worth,  TX  TftlBU 
Westover  Dairy.  Lynchburg.  VA  24508; 
and  Winchester  Farms  Dairy, 
Winchester.  KY  40391. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  (rf  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  into  interstate 
commerce,  but  no  later  than  November 
7,1990. 

Dated:  July  31.  Id9a  -     ■ 

Fred  R.  Shank. 

Director,  Center  for  Pood  Safety  and  Applied 
Nutrition. 
[FR  Doc  90-18706  Filed  8-8-40: 8:45  am] 


Health  Car*  Finandng  AdmMalralion 

Privacy  Act  of  1974;  mm  Syatam  of 
Raeorda 

AOeiev:  Depmtment  of  ffealth  and 
Human  Services.  (HHS).  Health  Care 
Finandng  Administration  (HCFA). 
ACTION:  Notice  of  new  system  of 
records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records.  "Evaluation  of  the 
Home  Health  Agency  (HHA) 
Prospective  Payment  Demonstration." 
HHS/HCFA/ORD  No.  09-70-0049.  We 
have  provided  back^oimd  information 
about  the  {Moposed  system  in  the 
"Supplementary  Information"  section 
below.  Althou^  the  Privacy  Act 
requires  only  that  the  "routine  uses" 
portion  of  the  systems  be  published  for 
comment.  HCFA  invites  comments  on 
all  portions  of  this  notke.  See  'TVATES" 
seclkxi  for  comment  period. 
DATfS:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
CtMBorittee  on  Governmental  Affam  of 
the  Senate,  and  the  Acting 
Administrator.  Office  of  Informetion  and 
Regulatory  Affair*.  Office  of 


Management  and  Du<grt>  on  Aayt  >, 
199& 

AOMMSMKlne  prone  sMRtid  address 
comments  to  Richard  DeMeo,  HCFA 
Privacy  Act  Officer.  Office  of  Budget 
and  Administration,  Heakh  Care 
Financing  Administration,  Room  MB 
Security  Offh»  Park  BnikHng.  7000 
Secmity  Bonlevard,  Baltimore. 
Maryland  31207.  Comments  received 
wiH  be  aratlabie  for  inspecthm  at  this 
location. 


RM  RMTNIII  MroaMATION  contact: 
Tony  Hauaner.  Division  of  Long  Term 
Care  Experimentation.  Office  of 
Research  and  Deswnstrations,  Health 
Care  Financing  Administration,  Room  2r- 
E-5  Oak  Meadows  Building.  6325 
Secuiliy  Boulevard.  Baltimore, 
Maryland  212£ff,  Telephone  (301)  966- 
6652. 

tupnjummimf  mrvmukJtemi  HCFA 
proposes  to  intfiate  a  new  S3rstem  of 
records  collecting  data  under  the 
authority  of  section  4027  of  Pub.  L  100- 
203,  the  Omnibus  Badget  ReconciHation 
Act  of  19^.  The  purpose  of  this  system 
of  recOTds  is  to  provide  data  necessary 
to  evabate  HCFA's  HHA  Prospective 
Payment  Demimstration.  This 
demonstration  will  test  two  (Afferent 
prospective  payment  rate-setting 
methodologies  for  HHAs  that  provide 
Mefhcare-covered  home  health  services. 
The  demonstraticm  will  be  conducted  at 
133  HHAs  located  in  California.  Florida, 
Illinois,  Massachusetts,  and  Texas.  The 
system  will  furnish  information 
necessary  to  determine  the  impact  of 
prospective  rate-setting  on  HHAs'  costs 
and  operations,  quality  of  care,  and 
medicare  expenditures.  The  two 
prospective  payment  methods  will  be 
tested  in  two  phases.  In  Phase  1. 
beginning  in  1990. 67  HHAs  will  be 
recroited  to  participate  in  a  test  of  the 
per-visit  payment  method.  Each  HHA 
that  participates  in  Phase  1  will  do  so 
for  3  years.  However,  since  HHAs  will 
be  phased  into  and  out  of  the 
demonstration  based  on  their  fiscal  year 
end  dates,  the  actual  operational  period 
of  the  demonstration  is  expected  to  be  3 
years  and  9  months.  Beginning  in  1992, 
66  additional  HHAs  will  be  recruited  to 
test  the  per-episode  payment  method  in 
Phase  2  of  the  project  Each  of  these 
HHAs  will  partidpate  for  3  years, 
although  these  HHAs  also  will  enter  and 
leave  the  demonstration  gradually  based 
on  their  fiscal  year  dates.  The  entire 
operational  period  of  the  demonstration, 
including  both  phases,  will  be  from 
October  1990  to  )une  19B& 

The  syston  of  records  is  expected  10 
include  data  collected  from  the 
Medicare  claims  files:  plans  of  treatment 


F<dwd  Itogtoter  /  Vol.  55.  No.  154  /  Thursday.  August  9.  1990  /  Notices 


Federat  Regteter  /  Vol.  55.  No.  154  /  Thursday.  August  9.  1990  /  Nottees 


and  related  information  from  HHAs* 
medical  records;  patient  intake  forms 
that  wiH  be  completed  by  FfilAa  in  the 
demonstration  to  supplement  the 
Medicare  plans  of  treatment 
assessments  by  Peer  Review 
Orsanizatioos  (PROs)  of  the  qoaUty  of 
care  received  by  a  sampie  of  patients; 
and  a  survey  of  patients  served  by  the 
HHAs.  Depending  on  the  size  of  ttie 
HHAs  that  are  chosen  to  participate  in 
the  demonstratioa  information  will  be 
collected  on  between  90.000  and  300.000 
Medicare  home  health  patients.  This 
information  will  be  collected  by 
evaluation  contractors  that  will  conduct 
an  independent  evaluation  of  the  results 
of  the  project 

In  order  to  fulfill  the  objectives  and 
complete  the  tasks  of  this  contract  the 
contractor  must  have  individually 
identifiable  records.  Since  we  are 
proposing  to  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act  it  will  not  have  an 
unfavorable  effect  on  the  privacy  or 
other  personal  rights  of  individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  use" — that  is, 
disclosure  for  purposes  that  are 
compatible  with  the  purposes  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria  since  the 
Information  is  collected  for  the  purpose 
of  administering  the  Medicare  program 
for  which  we  are  responsible.  The 
disclosures  under  the  routine  uses  will 
not  result  in  any  unwarranted  adverse 
effects  on  personal  privacy. 

Dated  July  3a  198a 
GaaR.WilMsky. 

Administrator,  Health  Care  Financing 
Administration. 


Evaluation  of  the  Home  Health 
Agency  Prospective  Payment 
Demonstration 


None. 


An  evaluation  contractor  to  be 
selected  by  HCFA.  Contact  system 
manager  for  the  location  of  the 
contractor. 


Medicare  beneficiaries  who  receive 
Medicare-covered  home  health  services 
at  one  of  the  133  HHAs  in  five  States 
(California.  Fknida,  Illinois, 


Massachusetts,  andTexas)  chosen  to 
participate  in  the  demonstration. 


CATMONn  OP  MKONOC  M  TNB  tVtmC 

The  system  will  contain  information 
concerning  a  patient's  name.  Health 
Insurance  Claim  Number,  demographic 
characteristics  (e.g..  age.  sex),  medical 
diagnoses  and  conditions,  receipt  of 
services,  functional  status,  and 
utilization  and  cost  of  home  health  and 
other  Medicare  services. 

OPTNi 


Section  4027  of  Pub.  L 100-203,  the 
Omnibus  Budget  Reconciliation  Act  of 
1987. 


To  provide  data  necessary  to  evaluate 
the  reinilts  of  the  HHA  Prospective 
Payment  Demonstration,  including 
impacts  on  agency  costs,  utilization  of 
health  care  services,  Medicare  . 
expenditures,  and  quality  of  care. 

MUTMi  Utn  or  IMCOWOt  MAMTMNn  M 
TNI  SWUMi  MCUJOMS  CATMOMM  OF 
UMM  AMD  TNI  PWWOMS  OF  MICN IHW* 

Disclosure  may  be  made: 

1.  To  the  evaluation  contractor,  to  be 
selected  by  HCFA  who  will  use  this 
information  to  analyze  the  impacts  of 
the  prospective  payment  methods  tested 
in  the  demonstration. 

2.  To  a  congressional  office,  fit)m  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

a.  The  Department  of  Health  and 
Human  Services  (HHS),  or  any 
component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

d.  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components;  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
tribunal,  or  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  p«u1y,  provided, 
however,  that  hi  each  case,  HHS 
determines  that  each  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected 

4.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 


otherwise  refining  or  processing  records 
in  this  system,  or  for  developing, 
modifying,  and/or  manipulating  it  with 
ADP  software.  Data  would  also  be 
available  to  users  incidental  tO 
consultation,  programming,  operation, 
user  assistance,  or  maintenance  for  an 
ADP  or  telecommunications  system 
containing  or  supporting  records  in  the 
system. 

5.  To  an  individual  or  oiganization  for 
a  research,  demonstration,  evaluation, 
or  epidemiologic  project  related  to  the 
prevention  of  disease  or  disability  or  the 
restoration  of  health  if  HCFA: 

a.  Determines  that  the  use  of 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided  collected,  or  obtained; 

b.  Determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accompUshed. 

c.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  infomation 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project  unless 
the  recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  infomation, 
and 

(3)  Makes  no  further  use  or  disclosure 
of  the  record  except 

(a)  In  emergency  circumstances 
affecting  the  healtfi  or  safety  of  any 
individual,  or 

(b)  For  use  in  another  research 
project  under  these  same  conditions, 
and  with  the  written  authorization  of 
HCFA  or 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law; 

d.  Sectires  a  written  statement 
attesting  to  the  recipient's 


understanding  of  a  willingness  to  abide 
by  these  provisions. 


WUCIHAMO 
WTMIVMO, 

lOF 


NCTMNNMi 
MTNSSWmK 


Paper  and  magnetic  tape. 


Information  will  be  retrieved  by 
beneficiary's  name  and  health  insurance 
claim  number. 

•AraouAMM: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  the  contractor 
will  initiate  automated  data  processing 
(ADP)  system  security  procedures 
required  by  HHS  Information  Resources 
Manual  (e.g.,  use  of  passwords)  and  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards. 
Similar  safeguards  will  be  provided  if 
any  records  are  transferred  to  HCFA 
central  office. 


Hardcopy  data  collection  forms  and 
magnetic  tapes  with  identifiers  will  be 
retained  in  secure  storage  areas. 
Records  will  be  retained  for  one  year 
after  the  termination  of  the  evaluation 
contract.  The  disposal  techniques  of  - 
degaussing  will  be  used  to  strip 
magnetic  tape  of  identifying  names  and 
numbers.  Hardcopy  records  will  be 
destroyed  at  this  time. 


Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration.  2230  Oak  Meadows 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 


HOIWCATMN  I 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  at  the  address 
indicated  above.  The  requestor  must 
specify  the  name,  address,  and  health 
insurance  number. 


record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g.,  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current). 
These  procedures  are  in  accordance 
with  Department  Regulations.  45  CFR 
5b.7 


Same  as  notification  procedures. 
Requestore  should  reasonably  specify 
the  record  contents  being  sought.  These 
procedures  are  in  accordance  with 
Department  Regulations  45  CFR  5b.e. 


Sources  of  information  contained  in 
this  records  system  are  expected  to 
include:  Data  collected  from  the 
Medicare  claims  files;  Medicare 
Statistical  Systems;  HHA  {ilans  of 
treatment  and  related  patient  records; 
supplemental  patient  intake  forms  that 
will  be  completed  by  the  HHAs;  a 
survey  of  home  health  patients;  and 
results  of  quality  assessments 
conducted  by  mOs. 

SYSTiM  ixtMrrtD  mom  mrtam 

MOVIMONS  OP  TNi  act: 

None. 
|FR  Doc.  90-18668  Filed  8-4-90;  8:45  am) 


Security  Boulevard,  Baltimore, 
Maryland  21207.  Comments  received 
will  be  available  for  inspection  at  this 
location. 

rem  nmnmi  mnmtKmm  cottxMT. 

Marilyn  Vranas,  Division  of  Long  Term 
Care  Experimentation.  Office  of 
Research  and  Demonstrations.  Health 
Care  Financing  Administration,  Room  2- 
E-5  Oak  Meadows  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  Telephone  (301)  966- 


Prlvaey  Act  of  1974;  N«w  Syttwn  of 
Rtcords 

AOENCV:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
actkm:  Notice  of  new  system  of 
records. 


Contact  the  system  manager  named 
above  and  reasonably  identify  the 


summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  "Monitoring  of  the 
Home  Health  Agency  (HHA) 
Prospective  Payment  Demonstration." 
HHS/HCFA/ORD  No.  09-70-004a  VVe 
have  provided  background  information 
about  the  proposed  system  in  the 
"supfLnwNTAiiv  iNPomiATiON"  sectlon 
below.  Although  the  Privacy  Act 
requires  only  that  the  "routine  uses" 
portion  of  the  systems  be  published  for 
comment,  HCFA  invites  comments  on 
all  portions  of  this  notice.  See  "OATit" 
section  for  comment  period. 
DATIS:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affiaire  of 
the  Senate,  and  the  Acting 
Administrator,  Office  of  biformation  and 
Regulatory  Affairs,  Office  of   . 
Management  and  Budget  on  August  6, 
1990. 

AOOMSSCS:  The  public  should  address 
comments  to  Richard  DeMeo,  HCFA 
Privacy  Act  Officer,  Office  of  Budget 
and  Administration,  Health  Care 
Financing  Administration,  Room  106 
Security  Office  Paric  Building,  7006 


•uPMJOMNTAiiv  umomtumom  HCFA 
proposes  to  initiate  a  new  system  of 
records,  collecting  data  under  the 
authority  of  section  4t27  of  Public  Law 
100-203,  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  The  jurpose 
of  this  system  of  records  is  to  provide 
data  necessary  to  monitor  the    . 
operations  of  HCFA's  HHA  Prospective 
Payment  Demonstration.  This 
demonstration  will  test  two  different 
prospective  payment  rate-setting 
methodologies  for  HHAs  that  provide 
Medicare-covered  home  health  services. 
The  demonstration  will  be  conducted  at 
133  HHAs  located  in  California.  Florida. 
Illinois,  Massachusetts,  and  Texas.  The 
system  will  furnish  information 
necessary  to  determine  the  impact  of 
prospective  rate-setting  on  HHAs'  costs 
and  operations,  quality  of  care,  and 
Medicare  expenditures.  The  two 
prospective  payment  methods  will  be 
tested  in  two  phases.  In  Phase  1, 
beginning  in  1990. 67  HHAs  will  be 
recruited  to  participate  in  a  test  of  the 
per-visit  payment  method.  Each  HHA 
that  participates  in  Phase  1  will  do  so 
for  3  years.  However,  since  HHAs  will 
be  phased  into  and  out  of  the 
demonstration  based  on  their  fiscal  year 
end  dates,  the  actual  operational  period 
of  the  demonstration  is  expected  to  be  3 
years  and  9  months.  Beginning  in  1992, 
66  additional  HHAs  will  be  recruited  to 
test  the  per-episode  payment  method  in 
Phase  2  of  the  project.  Each  of  these 
agencies  will  participate  for  3  years, 
although  these  agencies  also  will  enter 
and  leave  the  demonstration  gradually 
baseid  on  their  fiscal  year  dates.  The 
entire  operational  period  of  the 
demonstration,  including  both  phases, 
.    will  be  fiom  October  1990  to  June  1996. 
The  system  of  records  is  expected  to 
include  data  collected  from  the 
Medicare  claims  files;  plans  of  treatment 
and  related  information  from  HHAs' 
medical  records;  patient  intake  forms 
that  will  be  completed  by  HHAs  in  the 
demonstration  to  supplement  the 
Medicare  plans  of  treatment;  and 
assessmento  by  Peer  Review 
Oi^anizations  (PROs)  of  the  quality  of 
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care  receivMl  by  •  sanapie  ai  patiest& 
Depcnrfint  an  lfa«  aae  oC  *e  HHA«  that 
are  dtawcft  In  participate  in  die 
demonstration,  information  will  be 
collected  on  between  90aXX)  and  aoaooo 
Medicare  home  health  patients.  This 
information  w^  be  collected  by  an 
implementation  contractor  that  will 
assist  HCFA  in  monitoring  tbe 
operations  of  the  projiect. 

In  order  to  fufGD  the  obfectives  and 
complete  the  tasks  of  this  contract,  the 
contractor  must  have  individualfjr 
identifiable  records.  Since  we  are 
proposiag  to  establish  this  system  af 
records  in  accordance  with  the 
requirements  and  priacipies  ai  the 
Privacy  iVet  it  wiB  act  liave  an 
unfavorable  cfket  oa  tte  privacy  ar 
odier  persaaal  rights  of  indrvidaals. 

The  Privacy  Act  permits  as  l»  disciose 
information  without  Ike  coraeat  of  the 
individoai  far  ''rautine  ase" — that  ia. 
disclosure  far  purposes  that  are 
compatible  with  tke^aipeses  for  whidi 
we  collected  the  inforraetion.  The 
proposed  routine  uses  in  the  new  system 
meet  Ihecanapatittiiilf  criteria  smce  the 
inbxmatien  is  rnilrcted  far  the  purpose 
of  adanaistering  tfaa  Madicace  program 
for  which  we  are  reaponsble.  The 
disclosure*  ander  the  roatifle  asas  will 
not  result  in  any  unwarranted  adverse 
effects  on  personal  privacy. 

Dated:  fiiiy  3>  1980. 

Cail  R.  Wanisfcy. 

Admittiatrator.  Heaitfi  Cem  Financmg 
Administration. 

09-7l»-«Ma 


Monitoring  of  the  Home  Health 
Agency  Prospective  Payment 
Demonstration 


setvicasu  fanrtionai  states,  aad 
utilization  of  home  health 


NoiK. 

svsrm  tocanoic 

An  implanuntatioo  contractor  to  be 
selected  by  HCFA.  Contact  system 
manager  far  the  location  of  the 
cootzactor. 

CAVMMMS  or  SVnriDOaLS  eOVIMSD  STTHK 

Medicare  beneficiaries  who  receive 
Medicare-covered  home  heafth  services 
at  one  of  the  133  HHAs  m  fWe  States 
(Cafifomfa.  Florida.  ItKnots. 
Massachusetts,  and  Texas)  chosen  l» 
participate  in  the  demonstration. 


The  system  wiU  cantata  iribraiatioB 
concemiag:  a  patieof  s  aaaie.  Health 
Insurance  Claim  Nmahar.  deoiographic 
characteristics  (eg.,  ape.  sex)  aiedtcai 
diagnoses  and  ftniiriitkina>  receipt  af 


Section  4027  of  Pub.  L.  100-203.  the 
Omnibus  Budget  Reconciliation  Act  of 
1987. 

suwaost(s): 

To  provide  data  necessary  to  monitor 
the  operations  of  the  FHA  Prospective ' 
Payment  Demonstration,  compute 
certain  annual  payment  rale 
adjustments  that  reflect  changes  in 
HHAs'  patient  case  mix.  and  select 
random  samples  of  patients  to  be 
included  in  the  demonstration*^  (quality 
assurance  reviews. 


ROUTNIE  uses  or  RECC 

THt  SYSTEM,  MICUKMNO  CATCOOaiCS  OF 

uscKS  ANO  Twi  WN^aoas  OF  SUCH  uses: 
Disclosure  may  be  made: 

1.  To  the  implementation  contractor, 
to  be  selected  by  HCFA.  who  will  osa 
this  information  to  assist  HCFA  in 
general  monitoring  of  prolect  operations 
and  compute  annual  payment  rate 
adjustments  to  reflect  changes  in  patient 
case-mix.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

2.  To  a  congressional  ofRce,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individuaL 

3.  To  the  ISepartment  of  Justice,  to  a 
court  or  other  tribuaaL  or  to  another 
party  before  such  tribunal,  when 

a.  The  Department  of  Health  and 
Human  Services  (HHS},  or  any 
component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
ofTicial  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  fustice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

d.  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  Kkely  to  affect  HHS  or  any 
of  its  components;  is  a  party  to  litigation 
or  has  an  interest  in  such  htigation.  and 
HHS  determines  that  the  sse  of  such 
records  by  the  I>epartment  of  Justice,  the 
tribunal,  or  other  party  is  relevant  and 
necessary  to  the  htigation  and  would 
help  in  the  effectire  representation  of 
the  govemmentaf  party,  provided, 
however,  that  in  each  case.  HHS 
determmas  tet  each  disdosuie  ia 
compatibfe  with  the  purpose  for  which 
the  reeatda  were  eaQected. 

4.  To  a  contractor  for  the  purpoae  of 
collatng.  aaafyzing.  aggrcgatun^  or 
otherwise  refi^ng  or  processing  records 


in  dtis  system,  er  for  developing, 
modifying,  and/or  manipalating  it  i 
ADP  software.  Data  would  also  be 
available  to  users  incidental  to 
consultation,  programming,  operation, 
user  assistance,  or  maintenance  for  an 
ADP  or  telecommunications  system 
containing  or  supporting^records  in  the 
system. 

5.  To  an  individual  or  organization  for 
a  research,  damonstration,  evaluation, 
or  epidemiologic  project  related  to  the 
prevention  of  disease  or  disability  or  the 
restoration  of  health  if  HCFA:' 

a.  Determines  that  ttie  use  er 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided  coUected  ar  ohtained: 

b.  Determines  that  the  research 
purpose  for  which  die  disdeaura  ia  to  be 
made: 

(1)  Cannot  be  reasonaliiy 
accomplished  anless  the  record  ie 
provided  in  mdividuaily  identifiahle 
form,  and 

(2)  la  of  sufhcient  importaose  to 
warrant  die  effiect  and/er  risk  on  the 
privacy  <rf  the  nidividuat  that  additional 
exposure  of  the  record  night  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished. 

c.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  infarmation 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
remov^al  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  |BSsents  an  adequate 
justification  of  a  research  ar  health 
nature  for  retaining  such  information, 
and 

(3)  Makes  no  farther  use  or  (tedoaare 
of  the  record  except 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individiwli  or 

(b)  For  use  in  another  research 
project,  under  these  same  comfitions, 
and  with  the  written  authorization  of 
HCFA,  or 

(c)  For  disclosure  to  a  properly 
identiHed  person  for  the  purpose  of  an 
audit  related  to  the  research  protect,,  if 
information  that  would  enable  teaearch 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  requned  by  lam; 

d.  Seciae*  a  written  stetement 
attesting  to  the  rsdpiaBf  s 


understanding  of  a  willingness  to  abide 
by  these  provisions. 


RCTMCVNM, 


mcoRos  SI  Tttc  avemc 


Paper  and  magnetic  tape. 

RcnHivABaxnr: 

Information  will  be  retrieved  by 
beneficiary's  name  and  health  insurance 
claim  number. 

SAfMUANOe: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  the  contractor 
will  initiate  automated  data  processing  . 
(ADP)  system  security  procedures 
required  by  the  HHS  Information 
Resources  Manual  (e.g.,  use  of 
passwords)  and  the  National  Bureau  of 
Standards  Federal  Information 
Processing  Standards.  Similar 
safeguards  will  be  followed  if  any 
records  are  transferred  to  HCFA 


Hardcopy  data  collection  forms  and 
magnetic  tapes  with  identifiers  will  be 
retained  in  secure  storage  areas. 
Records  wiU  be  retained  for  one  year 
after  the  termination  of  the  monitoring 
contract.  The  disposal  techniques  of 
degaussing  will  be  used  to  strip 
magnetic  tape  of  identifying  names  and 
numbers.  Hardcopy  records  will  be 
destroyed  at  this  time. 

,svtTtsiMAiiAoni(s)  AND  ADoetse: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  2230  Oak  Meadows 
Building.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207. 

KOTncATtoH  snocuMjei: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  at  the  address 
indicated  above.  The  requestor  must 
specify  the  name,  address,  and  health 
insurance  number. 


Same  as  notification  procedures. 
Requestors  should  reasonably  specify 
the  record  contents  being  sought.  These 
procedures  are  in  accordance  with 
Department  Regulations  45  CFR  5b.6. 


record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g..  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current). 
These  procedures  are  in  accordance 
with  Department  Regulations,  45  CFR 
5b.7. 


I  eouRCi  CATioomct: 
Sources  of  information  contained  in 
this  records  system  are  expected  to 
include:  Data  collected  from  the 
Medicare  claims  files;  Medicare 
Statistical  Systems;  HHA  plans  of 
treatment  and  related  patient  records; 
supplemental  patient  intake  forms 
prepared  by  the  HHAs;  and  results  of 
quality  assessments  conducted  by 
PROS. 

svsnMS  ixENwm  moM  omtim 
seovisioM  OP  Tue  act: 

None. 
[FR  Doa  90-18680  Filed  8-6-80;  8:45  am] 
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Contact  the  system  manager  named 
above  and  reasonably  identify  the 


NationallnttitiftM  Of  Health 

Nationai  Center  for  Reeeareh 
Reaoureat;  Maating  of  the  National 
Advtoory  Raaaareh  Raaoureaa  CouncH 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council  (NARRC),  National  Center  for 
Research  Resources  (NCRR),  at  the 
National  Institutes  of  Health. 

This  meeting  will  be  open  to  the 
public,  as  indicated  below,  during  which 
time  there  will  be  discussions  on 
administrative  matters  such  as  previoiis 
meeting  minutes;  the  report  of  the 
Director.  NCRR;  and  review  of  budget 
and  legislative  updates.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552(c)(4)  and  552b(c)(6). 
title  5,  U.S.  Code  and  section  10(d)  of 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  as  listed  below  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Date  of  Meeting:  September  13-14. 
1990. 

Place  of  Meeting:  National  Institutes 
of  Health,  9000  Rockville  Pike.  Bethesda, 
Maryland,  20892. 

Open:  Planning  and  Agenda 
Subcommittee:  September  13.  7:30  a.m. 


until  8:45  a.ih..  Conference  room  1B63. 
Building  31. 

Council  Meeting:  September  13, 9  a.m. 
until  recess.  Conference  room  10, 
Building  3lC 

September  14,  6:30  a.m.  until  11  a.m.. 
Conference  room  10,  Building  3lC. 

Closed:  September  14, 11  a.m.  until 
adjournment.  Conference  room  10, 
Building  31C. 

Mr.  James  J.  Doherty.  Information 
Officer,  NCRR,  Westwood  Building, 
room  10A15,  National  Institutes  of 
Health,  Bethesda,  Maryland  20692,  301/ 
496-5545.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  Council 
members  upon  request.  Dr.  Judith 
Vaitukaitis,  Acting  Deputy  Director  for 
Extramural  Research  Resources,  NCRR. 
Westwood  Building,  room  6A16, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20682.  301/496-6023.  will 
famish  substantive  program  information 
upon  request,  and  will  receive  any 
comments  pertaining  to  this 
aimouncement 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306.  Laboratory  Animal 
Sciences  and  Primate  Research:  13.333. 
Clinical  Research:  13.337,  Biomedical 
Research  Support:  13.371,  Biomedical 
Research  Technology:  13.389  Research 
Centers  in  Minority  Institutions.  National 
Instimtes  of  Health.) 

bated:  July  31, 198a 
Batty ).  Bevsfldfs. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  90-:18629  Filed  8-8-40: 8:45  am] 
I  OOet  414S41-M 


National  Canter  for  Raaaareh 
Raaoureaa;  MeaMngi  of  tha 
Subeommlttaaa  of  the  Animal 
Raaoureaa  Review  Committaa 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  meetings  of  the 
Subcommittees  of  the  Animal  Resources 
Review  Cqmmittee,  National  Center  for 
Research  Resources.  National  Institutes 
of  Health. 

These  meetings  will  be  open  to  the 
public  as  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6).  title  5.  U5.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meetings 
will  be  closed  to  the  public  as  listed 
below  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  submitted  to  the  Animal 
Resources  Program.  These  applications 


J»7B 
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and  dw  diaeMtioB^couki  reveal 
confidential  trade  secrets  or  comaMsdal 
property  tudiaa  patentable  «atefial 
and  persoaal  inioimatum-  concemio^ 
individuals  associated  with  the 
applications^  the  disclosure  of  which 
would  caoatitute  a  sTearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Subcommittee: 
Subcommittee  on  Primate  Research 
Centers. 

Date  of  Meeting:  October  5,  iwa 

Place  ofMeetmgr  The  Coteny  Sqoare 
Hotel.  Kacfttree  and  Mtf>  Street.  NE.. 
Atlanta.  CA  30391. 

Open:  October  5-9  a.i!i.-9a.m. 

Closed:  October  5-9  •.«>. 
AdjouriBBent. 

Name  ef  Subcetamitlge: 
SubcoHumtte*  en  Animal  Resources. 

Dates  of  Meeting:  October  29-M 1990. 

Flacm  of  Meeting  National  hntitates 
of  Health.  9000  Rodmlle  Pike.  Builtfing 
31.  C  Wing.  C«oteence  moot  tft 
Bethesda.  MD  3002. 

Open:  October  29-9aJB.-9a.B. 

closed:  October  29-0  a.m.'-Recesav 
October  30-6  a.ffl.— A^ourwnent. 

Mr.  lamea  (.  Doherty.  laformatian 
Officer;  Nettonal  Centes  for  Reseaicb 
Resource*.  5333  Westberd  Avenue, 
room  10A1&  Bethesda.  Marjrland  20692. 
(301)  490-5645.  wrfl  provide  a  summary 
of  the  meeting  and  a  roster  erf  the 
committee  members  upon  request. 

Dr.  Arthur  D.  Schaerdei.  Executive 
Secretary  of  the  Animal  Resoorces 
Review  Committee.  National  Centw  tor 
Reseaich  Resources;  Natumal  Institatee 
of  Health,  5333  Westbard  Avenue,  room 
10A16.  Bethesda.  Maryland  20692.  (301) 
496-4390,  will  furnish  substantive 
program  infonnation  apon  request. 

(Catalog  of  Federal  Domestic  Asmtanee 
Programs  No.  13.308.  Laboratory  Aaiaiai 
Sciences.  Natioaal  faslitnts*  of  HsaMi) 

Dated:  July  3a  199a 
BMy  f.  Bawwidas. 

Committee  Management  Offfcer.  NIH. 
(FR  Doc  90-18630  FUed  a-a-9a  8:45  am) 


progpam  ydicie*  and  isanes.  Attendance 

by  the  public  ia  limited  ky  spaee 
available. 

la  acBordance  with  ttie  provisions  set 
forth  in  aection  552b<c)(4>  and  S&2bic)(4. 
title  &.  U.&C  section  19(d)  of  Public 
Law  92-463,  the  Council  meeting  will  be 
closed  to  the  public  from  approximately 
3:30  p.m.  on  September  0  to  adfoumment 
on  September  7  for  the  review, 
discussion  and  evafuaffon  of  indtvidtaal 
grant  appffcations.  These  applications 
and  the  discussiona  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materiel, 
and  personal  information  concerning 
indrvidtnds  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha.  Chiel 
Communications  and  Public  inforfloetion 
Branch.  National  Heari.  Lung,  and  Blood 
Institute.  Building  31,  room  4A21. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892.  (301)  496-4238,  will 
provide  a  summary  of  the  meeting  end  a 
roster  of  the  Council  members. 

Dr.  Ronakf  G.  Gdler,  &cecutive 
Secretary,  National  Heart.  Lmig.  and 
Blood  Advisory  Council.  Westwood 
Building,  room  7A-17.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  (301).  496-7416;  will  furrash 
substantive  program  infonnation. 

(Catalog  of  Fe«hral  Dknwstic  Aaiistaace 
Program  Nos.  13J37.  Heart  md  Vasodar 
Diseasea  leaearch:  ISkfas.  Lung  Diaeaaea 
ReseajEclw  and  13.339.  Blood  Diseases  and 
Resources  Rasearrh,  Nabonal  tautitutea  of 
Health) 

Dated;  Italy  3ai9Ba 
Batty  KBwaiidaa. 

CommiUeeMamigement  Officer.  NB£ 
]FR  Doc.  »-lM31  Med  S-»-«);  MS  ■>) 
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wiamuwrawwim  or  me  nmonBi 
newi,  Lon^  ami  ^nov  Mwieary 

Punaant  to  Public  Law  82-463.  aetice 
is  hereby  given  of  the  meeting  of  the 
National  Heart  Lan^  aod  Blood 
Advisory  Cooacil.  NetioBal  HearC  Lang, 
and  Blood  kvtitutc.  September  9-7. 19901 
Natiooal  lastitates  at  Health.  9909 
RockviUe  Pike.  Buildiag  31.  Conference 
room  10.  Bethesda.  Maryland  20992. 

To  Council  neeting  %aill  be  open  to  the 
public  ea  September  6  from  0  ajs.  to 
approKimately  3:30  p.a>.  far  diacuasiaa  at 


8ubc  uHMnitlaft  and  TraMnQ 


Putauaoi  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart  Lung,  and  Blood 
Advisory  Council.  National  Heart.  Lung, 
and  Blood  Institute.  October  18-19. 1990. 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Builcfing  31.  Confierenee 
room  10,  Bethesda,  Maryland  20892.  Id 
addition,  the  Elesearch  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Council  will  meet  together  oa 
October  17;  ia  Building  31.  CooCerenoe 
rooiaft 


The  Coung''  meeting  will  be  opea  to 
the  public  on  October  18  from  9  aon.  to 
approximately  3.30  p.m.  for  discussion  of 
program  policies  and  iaauea.  Attendance 
by  the  pubfle  ie  Ilmiled  to  speee 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)i^  and 
552b(c)(6),  title  5,  U.S.C.  section  10(d)  of 
Public  Law  92-463,  the  CounciT  meeting 
will  be  ckwwfiD  the  puWic  from 
approximately  3:30  p.m.  on  October  19 
to  adjournment  on  October  19  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
meeting  of  the  Research  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Council  on  October  17,  will  be 
closed  from  1  p  jr.  to  adfoumment  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications. 

These  applications  and  the 
discussions  could  leveal  confidenliaf 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individual*  associated  with  the 
applications,  the  disck>8ure  of  w^ch 
would  constihite  a  clearly  unwarranted 
invasion  of  personal  privcwy. 

Ms.  Terry  Bellicha,  Chiet 
Communications  and  Public  Information 
Branch.  National  Heart,  Long,  and  Blood 
Institute.  Building  31.  room  4A21. 
National  Institntes  of  Health.  Bethesda. 
Maryland  20602.  (301)  496-4236.  «iU 
provide  a  aiumnaiy  oi  die  aeeting  and  a 
roster  of  the  Coundl  eiembers. 

Dr.  DonaM  G  Geller,  Bxecutive 
Secretary.  Natifsnal  Heart  Long,  and 
Blood  Advisory  Council,  Westwood 
Building,  room  7A-15.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20802,  (301)  496-7416.  will  furnish 
substantive  program  information. 

(Catalog  of  Fedaral  Domestic  Assistance 
Program  Nos.  Xi.837.  Heart  and  Vascular 
Diseases  Research;  13J38.  Lung  Diseases 
Research:  and  13.839.  Blood  Diseases  and 
Resources,  Research.  Natfona!  bistitutes  of 
Health) 

Dated;  )uly  3a  IQOa 
Betty  ).  Bfvaridga. 

Committee  Maaag^meat  Officer.  NIH     ■ 
(FR  Doc  90-18632  filed  t-8-a8c  945  aa4 


0fflC9  Of  HtWMW  P9»9lOpW9lrt 
S9rvlC99 


0MB 

AOCNCV:  Office  of  Human  Development 
Services.  WIS. 

Notice. 


.  Under  the.  provisions  oi  the 
Paperwork  Reduction  AcL  (44-U3£. 

!     chapter.  3S)»  .the  Oflica  of  Human. 
Development  Services  (OHDS)  has 
submitted  to  the  OfTTce  ofManag^ment 
and  Budget  (0MB)  a  request  for 

■     approval  of  an  informatiorr  oolleetleirlbr 
Child  Bevriopmen^AsBooiste- 
Scholarship  Assistance  Pragram. 

900999999.  Copies  of  the  information 
*  collection^quest  may  be  obtained  from 
Larry  Guerrero.  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  thft  BBqueated :  approval '  for 
information  collection  should  besent 
directly  to;  Angela  Antonelli..QM&Oesk 
Officer  for  OHDS,  OMB  Reports. 
Management  Branch,  New  Executive 
Office  BuildiDgi  numt  3002.72&-17.lh 
Stseet^NW...  Washington;^  DC.2B503.. 
(aQe2)396-732& 

information  on  Socument* 

Title:  Child  Development  Aaeociate 
Scfaalarship  Asatstanoe  l^ogrami 

OAWAfo„  0980-0192. 

Description:  Title  VI  of  the  Hliman 
Service  Reauthorization  Act  (the  Aci) 
of  September  1986.  Public  Law  99-425, 
authorizes  funding  to  States  taenable 
than  to  award  scbolurshipa  to  eligible 
individuaia  who  are  candidates.for  the 
Child  Development  Associate  (CDft) 
tiational  credential.  These 
scholarships  will  be  awarded' to 
individuals  whose  income  does  not 
exceed  the  poverty  line  by  more  than 
50  percent; 

The  Act  contnins  two  information 
collection  requirements.  Section  603tB) 
requires  that  a- State  must  submit  an' 
applieatioir  signed  by  the  Chief 
BbMBCutive  of  tihe  State.  Section  6(K>fef 
requints  tfa^  each  State  must  submit  an 
annual  report  to  the  Secretary.  The 
annual  report  «viU  provide  information 
on  the  nMabaraf-e^igihW  individuals 
trssisted  uader  thiagrant  program'  and: 
their  poaitionB  and  salaries  before  and 
after  receiving  the  CDA.cradential. 

Annua/  Number  of  Respondents:  5S. 

Annual  FreCjuency:  2. 

A  vemge' Harden  Hours  P6r  Response: 

75. 
Total  Burden  Hours:  8,250. 

Ddled:  August  1. 199a 

Mary  Sbaila  Gall, 

A^istofrt'SKretary  for  Human  Development 
Services. 

(FR  Doc  90-18994  Filed  fr-«-9a  8:4fi  ara|; 

BIUJNG  COO^  413e-0V«l 


Offlt>rcrfWlr/l99l9l9iJL  89ci  9!>i  f  tw         0ffie9  of  ttw  S9er9t9ry 
H99IU1,  WWi9C%ltLX  Uf.  t9T9$  TfWUllH 
of  Systcmronvteonlft. 


AOENCyLPublic.y8alth.Sanuce..IiH& 

ACIKIN.  PhlHIcatton  of  transfer  of 
systems  of  records. 


9UMMAnvrBi  aecordance^witheTffice^ 
MhnagementamitlndgetClrculer  flo. 
A-ia9}  ^pendtx  F,  "Pederd  Agency 
Responsibilities  for  Maintaining  Bfeeords 
AbaiitfiRilvidii8l«;~'the>Om(Be  of  the 
AaiaimifSiRretory  brMeellh  (OASH) 
is:the  PubiieHeeMi  SiBrvice-(PH9  ir 
puUisfaing'tlie  transferor  three  systems 
of  reuonliK  fiom  CM8H'  to  the  Agency  ibr 
HeaHlrCare  Policy  and'Jtosaarch 
(AHCPR). 

9UPPLEMENTA1IV IWOI— TlOWt  PuUie 
Law  101-239  established  AHCm  as  an 
independent  agency  ot-PHSon 
Decemberiat  1989^  eliminating  the 
National  Centerforlfeelth  Services 
Research  «id  Htelth  Care  Technology 
Assessment  iff  O/^SH.  Therefore,  we  are 
transferring^ the  following  three  ssrstems 
from  O/lffltto  AHCPR,  ami  deleting 
them  from  the  OASH  inventory  of 
systems  of  records: 

09-37:-Q9I&    National  eenterfbrHealth 
Services  Hfesearch  and  HedHi  Care 
Technology  Assessment  (NCHSR) 
Grants  Records  System.  HHS/ 
QASH/NCHSR. 

09-^-0019   NatienalMedieaL 

Bxpeadlture  Surv^,  HHS/0iA9J/ 
NCUSR. 

09-37-6021    AIDS  Cost  and  Service 
Utilizatian  Survey  (ACSUS)  HHS/ 
OASUyNCHSR. 

AHCPR  has  renumbered,  andretitled 
the  above  sy stoma  aa-feUowa: 

09-35-0001    Grants  Records  System. 
HHS/AHCPR/OPRM. 

09-35-0002    National  Medical 

Bxpendttore  Survi^r.  HHS/ AUGER/ 
GCMSIR. 

09-35-0003    AIDS  Coat  and  Service 
UtilizatiortSurvey  fACSUS)  HHS/ 
AIKIPS/eCHSER. 

Dated:  August  T,  199(1 
WUford  y  Forbuah, 
Director,  Qfficeaf  MemigpmenL 

(FR  Dec.  90-18737nTed  9-9^90: 8:45  ami 
BHjJua  coaE-4ia»-ir4S 


th9  Offico  of  Managomont  and  Dud^ 
for  R9vi9wUnd9c1lM.#9p9nMark. 
ReductioniUt 

The  proposal  fDrthercoHeetiogof 
iiilbi  iiiutienlistetthelew  has  beeff' 
submitted'  to  the  Omee  of  Mknagement' 
and- BodgetRir  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (4*D.S;C.  chapter  35).  Copies  ofthe 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  bureau  clearance  ofHcec 
at  the  phone  number  listed  bel«w. 
Commratts  and  auggsstion&on  the 
proposal  should  be  made  directly  to  the 
clearance  officer  and  to  the  Qffiea  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1094-9821). 
Washington.  DC  20503.  telephone  (2BK) 
395-7340. 

Title:  Nondiscrimination  on  the  Basis 
oFRace,  Color,  orNattorral  Origin  in 
Federally  Assisted  Proyams  ofthe 
Department  of  the  Interior.  43  CFR  part 
17,  subpart  A. 

OMB  Approval  Number:  1894-0921. 

Abstract:  The  Department  of  tha 
Interior's  Title  VI  regulation  provides 
authority  for  the  Department  to  require  - 
recipients  to  keep  and  r^ort  civil  right* 
compliance  infomatiair  regarding  their 
operations.  The  regulatioa  also  recpiires 
recipients  to  provide  writtea  assurances 
as  to  theirdvil  rights-cmnpiianoe status. 

Bureau  form  mtmberr^^one. 

Frequency:  On  occasion. 

Description  of  Respondents:  State  and 
local  government  agencies  receiving 
Federal  financial  ^sistance  from  the 
Department  of  the  Interior  and  any 
person  who  believes  unliiwfnl 
discrimination  has  occurred  in  a  Federal 
assistance  program  of  the  Department. 

Estimated  completion  time:  3  hours. 

Annual  responses:  309. 

Aaaualbupden  hours:  2.754. 

Bureau  Clearance Offfcerrlaim 
Strylowski.  202-209-5345. 

Dated:  August  1. 1990. 
Carmen  R.  Majioi. 

Director.  Office  for  Equal  Oppofhinity 

(FR  Doc.  90-ia97»FiM  9-9>^».  ft4S  an*}: 
MUMQ  COOe  4310-Nf-« 
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d  Lend  MeneQement 


(AA-«10-«IM1 19-021 

InfOmMrtion  CoMection  Submitted  to 
omce  Of  ■HHieBeniein  ena  DuoBei  nir 
Review  Under  Pepecwoffc  Reduction 
Ad 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0132).  Washington.  IX!  20503.  telephone 
202-395-7340. 

Title:  Geothermal  Resources 
Operations— General.  43  CFR  Part  3260. 

OMB  Approval  Number  (1004-0132). 

Abstract-  Data  submitted  by 
geothermal  lessees  and  operators  issued 
for  agency  approval  of  specific  and/or 
additional  operations  on  a  well  and  to 
report  the  completion  and/or  progress  of 
such  additional  work. 

Bureau  Form  Numbers:  3260-2.  3260- 
3,3280-4.3280-5. 

Frequency:  Nonrecurring,  on  occasion,, 
and  monthly. 

Description  of  Respondents:  Lessees 
and  operators  of  Federal  geothermal 
leases  and  Indian  geothermal  contracts 
sub|ect  to  BLM  oversight. 

Estimated  Completion  Time:  2  hours. 

Annual  Responses:  760. 

Annual  Burden  Hours:  1.700. 

Bureau  Clearance  Officer  (Alternate) 
Gerri  Jenkins.  202-653-6853. 

Dated:  July  2. 1990. 
»llaryA.Odn, 

Assistant  Director,  Energy  and  Mineral 
Resources. 
|FR  Oca  90-18673  Filed  8-«-90: 8:45  am) 

I  oooc  4tis.stm 


(A2040-00-4331-021 

vee  Tor  PwnMnaiions  lOr  sen  rewu 
Riperien  Netlonei  Coneervetion  Aree 
Advleocy  ConMnittee 


r.  Bureau  of  Land  Management, 
Interior. 

action:  Call  for  Nominations  for  the 
San  Pedro  Riparian  National 
Conservation  Area  Advisory 
Committee. 


;  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill  three 
positions  whose  terms  expire  this  year 
on  the  Bureau  of  Land  Management's 
San  Pedro  Riparian  National 
Conservation  Area  Advisory 
Committee,  which  was  established  in 
1989,  pursuant  to  section  104  of  the 
Arizona-Idaho  Conservation  Act  of  1968, 
Public  Law  100-686. 
DATSS:  All  nominations  should  be 
received  by  September  14, 1990. 
AOONtSSCS:  Safford  District,  Bureau  of 
Land  Management,  425  E.  4th  Street, 
SafTord,  Arizona. 

KM  FURTHCn  INFOflMATION  CONTACT: 
Steve  Knox,  Acting  San  Pedro  Project 
Manager,  Bureau  of  Land  Management, 
Box  9853,  Rural  Route  1,  Huachuca  City, 
Arizona  85616.  Telephone  (602)  457- 
2285;  or  Cindy  Alvarez,  Public  Affairs 
OfTicer,  Safford  District,  425  E.  4th 
Street.  Safford.  Arizona  85546. 
Telephone  (602)  428-4040. 
SU^ftfMKNTAIIV  INTOmiATION:  The 
committee  is  comprised  of  seven 
members.  Under  tiie  Committee's 
staggered-term  arrangment,  the  terms  of 
three  members  will  expire  on  December 
31, 1990.  The  current  members  may  be 
reappointed,  or  new  members  may  be 
appointed.  However,  the  eligibility  of 
current  Conunittee  members  for 
reappointment  may  be  affected  by 
governing  provisions  in  the  Committee's 
Charter.  The  new  terms  will  be  for  3 
years,  ending  December  31, 1993. 

Appointments  made  by  the  Secretary 
of  the  Interior  pursuant  to  this  call  will 
ensure  continued  representation  of 
specific  categories  of  interest  on  the 
Commitee.  Nominees  must  be  persons 
with  recognized  backgrounds  in  the 
following  disciplines:  Recreation,  Water 
Resources  and  Archaeology. 

The  purpose  of  the  Committee  is  to 
provide  informed  advice  to  the  Bureau's 
Safford  District  Manager  on  the 
implementation  of  the  comprehensive 
plan  for  the  long-range  management  and 
protection  of  Bie  San  Pedro  Riparian 
National  Conservation  Area,  as  required 
by  section  103  of  the  Arizona-Idaho 
Conservation  Act  of  1988,  Public  Law 
100-606. 

Members  will  serve  «vithout  salary, 
but  will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

The  Committee  normally  will  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  District 
Manager  or  his  designee  in  connection 
with  special  needs  for  advice. 

Persons  wishing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  the  Committee  should  contact  the 
Safford  District  Manager  at  the  address 


below  and  provide  the  names, 
addresses,  occupations,  and  other 
biographic  data  of  qualiPied  nominees. 

Dated:  August  2, 1990. 
Frank  Rowlay, 
Acting  District  Manager. 
|FR  Doc.  90-18672  Filed  8-8-90: 8:45  am|    ' 

■tUMM  COOC  4310-3a-« 


(II>-060^XM410-11] 

Dictrict  Advieory  Council  Meeting; 
Coeur  d'Aiene,  ID 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  District  Advisory  Council 
Meeting. 


r.  Notice  is  hereby  given,  in 
accordance  with  Public  Law  92-463.  that 
a  meeting  of  the  Coeur  d'Aiene  District 
Advisory  Council  will  be  held  on 
Monday.  September  10. 1990.  The 
meeting  will  begin  at  9  a.m.  and  will  be 
held  at  the  BLM  Coeur  d'Aiene  District 
Office.  1808  North  Third  Street,  Coeur 
d'Aiene,  Idaho. 

The  agenda  items  are:  election  of 
officers,  update  on  the  Lower  Coeur 
d'Aiene  River  mine  waste  study,  update 
on  the  Buffalo  Gulch  mine  project, 
briefing  on  proposed  land  acquisitions 
for  recreational  site  development  and 
updates  on  other  land  management 
issues. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
and  noon  on  September  10, 1990,  or  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Coeur  d'Aiene  District 
Office,  1808  North  Third  Street.  Coeur 
d'Aiene,  Idaho  83814  by  August  24, 1990. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.) 
within  30  days  after  the  meeting. 

Dated:  )uly  3.1990. 
Matt  LomlMrd, 
Acting  District  Manager. 
|FR  Doc.  90-18666  Filed  »-8-90;  8:45  am] 
MLLNM  COOC  4ai»-ao-«i 


[NM-010-OPO-0117] 

AiiMiquerque  Dietriet  Qredng  Advieory 
Boerd  Meeting;  New  Mexico 

aoCNCY:  Bureau  of  Land  Management, 
Interior. 


rwkien  RafMtr.  /  Vok  »„  bto.  lU  /'  Hkvsdtay.  ftiipief  9.  MBi-jUlntiiMi 


action:  Miiiae  ■vtMiau^sit^ptMatait 
Gmzin^%iiii— ruiBt— d  — atia^ 

SUMMAim  TE&BCM*S.4ttai4iMrtuie 
District  GrazingAt&iaory  B^ard'wlIT 
meet  on  Wednesday,  September  19. 
1990,  at  8:00 a.m.  fartheBU^DIstrtef 
office,  at  435  Montano  NE,  Athuqnewibe- 
New  Mexisik  Thfta^Bnria  tec  tke 
meeting,  wilt  iaduds  tbftMlawiagr 

Introdactory  Remarks 

Approval  of  the  MYrnites 

Scenic  Byways  Program  Updat* 

AMP'S  inAMIp^Afaat 

FY  91  I>HiMt  riMl  Haiiaiii 

Public  C(NmneBt'(n.aflK)- 

BigCamerMunagMiiant  DkrinsIXnught^ 

Dated:  August  3. 1990. 
Roberi  Dale. 
District  fUttnager: 

(FRDbc.  9B-ree««Rle(f8^6>90^8r4S  am] 
BIUKIG  COOC  4310.f»4l 

IOR-020-4410-08:  OPO-337] 
Advieory/CeuHciMfteting  andftouT 

AOCMCViBurean  aiLandAianagfiniant. 

Interior. 

ACTKMr  Notices  Bom*  Dietriet' Advisery 

Covncif  Muetiiig  and'Tftur. 

SUMMUum-Notice  i&herebyigiv«^iii. 
acoordanoe  with  section  3M-q{  tlw 
Federal  Land  Management  atdBsliqii 
Act  of  1878,  that  anwetingrandtaurilgr 
the  Boitts  Sstriet- Advisory  Coonoif  win 
be  held  on  AugustSO  and-St.  atthe 
Bums  District  Office  locatedon 
Highways  20,^  Smiles  wesfof  Hinesi 
Oregon,  llk^mevting  will  begin  trt'^aan. 
on  Tftarstfisy,  Augu8^30^  thvtour  wilf 
leave  the  Burn*Dfstrict  Cffffceatffa.m. 
on  Friday,  August  3t. 

The  agenda  for  the  meeting  will 
include:  an  update  on  die 'Rnree  Rvers 
Resource  Muiaguiiieiil  Ftan,  status' 
report  on  proposedgeothermaF  test 
drilling  near  Fields,  Oregon,  a  briefing 
on  management  of  Steens  Mountain,  an 
update  <m  dfuught  conditions,  and' 
misceltaneous  business. 

The  taut  wilTvist  various,  locatioDs.ia 
the  Andrews  Resource  Area  whicb 
relate  tamaiagement  issues  discussed 
at  the  previous  day's  meeting. 
DATES:  The  meeting^will  beg^at  9  a.B». 
and  ddjoum  by  5  p  jk  Bacific  Standard 
Time  onlKursd&y,  August  30  and  the 
field  tour  will  begin  art.8  a.m.  and 
conclude  at  the  Strict  Oflke  by6  pjn. 
on  August  TL 

FOR  mumum  INFORMAWMtCONTAGK. 
Donald  A.  Cain,.Actia^istd6t- 
Manager.  BlraauaiLaad:Manageinent, 
HC  74i.l2538»  Uigtiwayi  20  West.  Iiines» 
Oregon  977aL('ma|dioBa  50^-67^ 
5241) 


tUPKEMCNTAIIV  I 

meeting  will  be  open  to  the  public. 
lutereslMi  ^persons  nraymafce'oral' 
statenientyl»>tfceOBrei>aPtlte  eiwlVif 
the  meeting  oHBewi'iHeBstetfements for' 
the  CouDfiil's  consideration.  Anyona 
desiriagita  malce.an  oratsiatemenLnnst 
notify  ^DistticLId«uige^.B■taav.a# 
Lane 

by     _ 

The  tour  willba  apaa  to  the  general 
publTc.  However,  interested  persons.wiU. 
need  to  provide  their  own  transportation 
and  meaife  Road' conditions  wiff  rejotre 
vehicievwitft.lli^rcIfeaTanc&  Ridividnais 
wishing  to  a ttend'shoulff  contact  tlie 
Bums  District  CTRce  attheabovr 
address. 

IKrted:  )tny  23. 19Ht 
DonaMne  esioi 

Actiag^Dfstrist  Mtmager. 

im.Dnm. «  iwaaiiBwf  a  anrA4fc«»tr 

WUINQ 


lCA-010-0»<8t>Wt 


Aree,  MBfipose<Coiiiil)^C3%wowom* 


AOENOtfcAntsa  otLandMliniifiiinsnt; 
Interioe 


ACnOHsCfrder  toclese  pertienvc^the: 
oldHfecoed  Rtot  raiirofiflEgradvon 
pubiis  laHEivMbripesaCbiinty, 
California-,  tn.aUnetor'vetiicfeK 

•UMMAmit  This  action  cknaentD  motor 
vehicular  use  pQrti»n&al:tfaarbistoriBal 
railroad  bed  a^ng  the  MenmdBiner  oa 
public  land  administered  b)f  the  &twau 
of  Land  Managsraent  inJtfaripssa 
County,  California.  SpeciHcally  that 
portion  of  the  eailroad;bed.foujid.ia 
T.4S.,  R.17E.,  sections.  1.  £.&&  8.  fi»  lA 
and  11,  and T.4S.,  R.18E.,  Sectl  and 6 
between  the  high  water  mark  of  Lake 
McClure,'  eastofBagby.  Ckllfomia.  and 
the  campground  area  known.as  Railroad. 
FlaMn  the  WfeitedTftver  Canyon  westof 
Briceburg,  Califomiaralsa  fhwt-partitm 
of  the  railroad  bed  in  T.35S.,  BJHL. 
Sections  25.  35,  and  36,  andlI4&,.RJMw 
Sect  2..3i^aad  10  between  Briceburg^ 
California,  and  the  U.S.  Forest  Service 
boundary  line  east  of  Briceburg, 
California.  The  reason  for  this  closure  is 
that  these  portions  oftfae-miiraadtlial 
will  be  designated  as  a  historical  and 
recnattimal  trail  and  BetawaedHM*  is 
not  compatible  wjth>tliiB  iBiHigniiHnn  At 
present  these  portions  are  largest 
inaccessibie  to  motor  vehicfes.  The  old 
railroad  bed  affected'by  this  closure 
order  is  not  considei  ed"  safe'  ibr  puWic 
use  in  motor  vehicles.  This  order  vmSt 


thiMedaeiftdiatoouneifif  tbair  offista^ 
dutie84indep  emangaBcui  rarsumitanet 
This  closure  wilL'take  ^bd  immedieleiy- 
and  will  be  Bermaoent.  Authority^  foe 
this  closure  order  is  containedin'43'CF&. 
8364.r.  Ptoaities  Bv  violetlan  of  this 
order  are  contained  in  49  CPR'SSHLtl^T. 

FOn  FURTHCII  INFORMATION  CONTACT:. 

Deane  Swickard  Area  Manager,  Folsom 
Resource  Area,  Bureau.oFLand' 
Management,  63~ffatoma  St..  RriSom, 
California  95630;  (910)005  MTI. 

Dated:  August  1. 199GL 
MikeCXeOex, 
Acting  Area  ManagBR 

[FR 


ItlT-06O-O0H«71Z-24:  UTIMMStl 


Reslty 


tir 


t. 


AOENCr.  Bikceau-olLani 
Interior. 

ACTKMfcNetiGe  of  realty  acUoiu  ITTU^ 
6643A..airBart  onvejiaflce  afpubiicland 
in  San  Juan  Countii  Utah. 

SUMMARVrfldtiGa  iegiventn  tbe  Public 
thet'ttelaUewiagdewiiihail  |wirals.of 
paellciaBB.iwwmMeneaaBinaB.aaw 
thnwgii:  titedBNelcqimefll:  aflaaai  land* 


public  iiquit.  I 
regulatianii.  ml  Hiraaii  pnliiriasi  hasw 
been  KmndsuitabAe  {aroenvagHnaftte 
SaaJuaitCount]^  UtatLptmaanttK 
8ectioii.516  of  the  /Krpart  and  .Airway 
Improvement  Act  of  1982  (96  Stat.  892; 
49  U.S.C.  2215): 

SaULdteJttaidiwu  Utah 

T.  38.9>>B:igK. 

Sec  34»'nwia7: 

Sec.  35.  Tract  37. 
T.  39  S..  R.  iriE, 

Sec.  3:  T^BCt3^ 

Encompaning  370.47  acres. 

Eofalieation  of^this^  netific  in  tfaw 
FedetaWBim^ii  mniiiailni  the  pahlk: 
land  {KUBithe  Qperation.atthe-p«blic 
land  laws  and  the  mining  laws.  1^ 
segregative  effect  wilt  end  upon 
issuance  of  a  documenfco^  iiiawiy  lawa 
or  three  hundred  sixty-five  (36a)dajiic 
from  the  date  of  the  publication, 
whichever  occurs  first. 

Theluiiisv  conditions,  andcovsnante- 
applicable  to  the  conv^wacs  i 
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1.  All  minerais,  including  oil  and  gas. 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for. 
mine  and  remove  the  minerals.  The 
Secretary  of  the  Interior  reserves  the 
right  to  determine  whether  such  mining 
and  removal  of  minerals  will  interfere 
with  the  development,  operation  and 
maintenance  of  the  airport. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30.  laea  26  Stat.  391: 43  U.S.C 
945). 

3.  The  conveyance  of  the  land  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

4.  At  the  discretion  of  the  Secretary  of 
Transportation,  the  land  shall  revert  to 
the  United  States  in  the  event  that  the 
land  is  not  developed  for  airport  or 
airway  purposes  or  used  in  a  manner 
inconsistent  with  the  terms  of  the 
conveyance.  If  only  a  portion  of  the  land 
conveyed  is  not  developed  for  airport 
purposes,  or  used  in  a  manner 
inconsistent  with  the  terms  of  the 
conveyance,  only  that  specific  part 
shall,  at.  the  discretion  of  the  Secretary, 
revert  to  the  United  States. 

5.  A  detailed  list  of  covenants 
required  by  the  Federal  Aviation 
Administration  to  be  included  in  the 
patent  document  is  available  for  review 
at  the  offices  listed  below. 

OATIS:  Until  September  24. 1990. 
interested  parties  may  submit  comments 
to  the  Moab  District  Manager,  Bureau  of 
Land  Management  P.O.  Box  970,  Moab, 
Utah  84532.  Objections  will  be  reviewed 
by  the  Utah  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

•UPPUIMNTAflV  INFOmUTION: 

Additional  information  concerning  the 
land  and  terms  and  conditions  of  the 
conveyance  may  be  obtained  from 
David  LKrouskop.  Area  Realty 
Specialist,  San  )uan  Resource  Area 
Office,  435  North  Main,  P.O.  Box  7. 
Monticello,  Utah  84535.  (801)  587-2141. 
or  from  Brad  Groesbeck.  District  Realty 
Specialist  Moab  District  Office.  82  East 
Dogwood,  P.O.  Box  970.  Moab.  Utah 
84532.  (801)  259-8111. 

Dated  )nty  81. 188a 


(CA-0KMXM333-13] 

Amendment  to  Camping  and  FIreenM 
Use  Reetrletion,  Merced  River  end 
Foleom  Reeouree  Area,  CA 

In  the  matter  of:  Amendment  to  "Camping 
and  Rrearmt  Use  Restriction:  Merced  River 
and  Folsom  Resource  Area.  BakersField 
District  California"  dated  March  20. 1966. 
Federal  Ragister.  Volume  51.  No.  54  (9721). 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Delete  that  portion  of  the 

restriction  that  refers  to  "camping  only 

in  designated  campsites".  The 

remainder  of  the  restriction  order 

remains  in  effect 

summary:  In  1986  it  appeared  necessary 
to  restrict  camping  along  the  Merced 
River  on  public  lands  to  designated 
campgroimds  only.  Since  that  time  it  has 
become  apparent  that  allowing  primitive 
or  walk-in  type  camping,  in  certain 
areas  along  the  Merced  River,  is 
desirable  for  the  recreating  public  and 
impacts  have  been  shown  to  be 
acceptable.  On  February  5. 1988 
supplemental  rules  for  the  Merced  River 
area  were  published  in  the  Federal 
Register.  Volume  53,  No.  24  (3461).  One 
of  these  rules  prohibited  camping  upon 
the  roadbed  and  associated  puUout 
areas,  and  on  the  upslope  side  of  the 
Merced  River  access  road,  but  did  not 
prohibit  camping  between  the  road  bed 
and  the  river.  Walkin  or  backpack  type 
camping  is  allowed  along  the  river 
between  the  road  bed  and  the  river. 
Thus,  die  1986  restriction  of  camping 
only  in  designated  campgrounds  is  not 
enforced  and  is  not  compatible  to  the 
existing  management  of  allowing 
dispersed  camping  along  the  Merced 
River. 

DATCS:  This  amendment  takes  effect  on 
the  date  of  publication. 
RM  FURTHCII INRNIMATION  CONTACT: 
Deane  K.  Swickard,  Area  Manager, 
Folsom  Resource  area,  63  Natoma, 
Folsom.  California  95630.  (916>985-4474. 

Dated:  August  1, 1990. 
Mike  G.  KeOey, 

Acting  Area  Manager. 
[PR  Doc.  90-18666  Filed  8-8-SO:  8:45  am] 
I  COM  4*1 


District  Manager. 

(PR  Doc.  90-12667  Filed  8-8-80;  8:45  am] 
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Land  Reeouree  Management;  Survey 
Plat  FMng  in  Montana 

AOCNCv:  Bureau  of  Land  Management 

Montana  State  Office. 

action:  Notice  of  filing  of  plats  of 

survey. 


summary:  Plats  of  survey  for  the 
following  described  land  accept  June  29, 
1990,  will  be  officially  Hied  in  the 
Montana  State  Office,  Billings,  Montana 
effective  30  days  after  publication. 

Principal  Meridiaii,  Montana 

T.  28  N..  R.  9  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  sul>divisional 
lines.  Township  28  North.  Range  9  West 
Principal  Meridian,  Montana. 
T.  28  N..  R.  10  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east  boundary, 
and  a  portion  of  the  subdivisional  lines. 
Township  28  North,  Range  10  West,  Principal 
Meridiaa  Montana. 
T.29N..R.8W.  I 

This  plat  in  two  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the  north 
boundary,  and  a  portion  of  the  subdivisional 
lines.  To%vnship  29  North.  Range  8  West, 
Principal  Meridian.  Montana. 

T.  29  N..  R.  9  W. 

Thi  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Seventh  Standard 
Parallel  North  through  Range  9  West,  a 
portion  of  the  Second  Guide  Meridian  West 
through  Township  29  North,  and  a  portion  of 
the  subdivisional  lines,  Township  29  North, 
Range  9  West,  Principal  Meridian.  Montana. 
T.  30  N..  R.  6  W. 

This  plat,  in  three  sheets,  representing  the 
dependent  resurvey  of  portions  of  the  north 
and  east  boundaries,  a  porMon  of  the 
subdivisional  lines,  and  a  portion  of  the 
subdivision  of  section  29,  Township  30  North. 
Range  6  West  Principal  Meridian.  Montana. 
T.  30  N.,  R.  7  W. 

This  plat  in  two  sheets,  representing  the 
dependent  resurvey  of  portions  of  the  east 
and  west  boundaries,  and  a  portion  of  the 
subdivisional  lines.  Township  30  North. 
Range  7  West  Principal  Meridian,  Montana. 

T,  30  N.,  R.  8  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivisional 
lines.  Township  30  North,  Range  North, 
Range  8  West,  Principal  Meridian.  Montana. 
T.31N.,R.5W. 

The  plat  in  two  sheets,  representing  the 
dependent  resurvey  of  portions  of  the  north 
and  west  boundaries,  a  portion  of  the 
subdivisional  lines,  and  a  portion  of  the 
subdivision  of  section  10  to  15,  Township  31 
North.  Range  5  West.  Principal  Meridian, 
Montana. 

The  triplicate  original  of  the  above 
described  plats  will  be  immediately 
placed  in  the  open  files  and  will  be 
available  to  the  public  as  a  matter  of 
information.  If  a  protest  against  any  of 
these  surveys  as  shown  on  these  plats, 
is  received  prior  to  the  date  of  official 
filing,  the  filing  will  be  stayed  pending 
consideration  of  the  protest.  The 
protested  plat  and  survey  will  not  be 
officially  filed  until  the  day  after  all 
protests  have  been  accepted  or 


dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 

These  surveys  were  executed  at  the 
request  of  the  Bureau  of  Indian  Affairs, 
Billings  Area  Office. 
EPFECnVI  DATS:  July  20, 1990. 
FOR  niRTNER  ^FORMATION  CONTACT 

Bureau  of  Land  Management  222  Nwth 
32nd  Street  P.O.  Box  3680a  Billings, 
Montana  59107. 

Dated:  )uly  30. 1990. 
Marvin  LeNoue, 
Stale  Director. 
|FR  Doc.  90-18664  Filed  8-8-90;  8:45  am] 
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Bureau  of  Reclamation 

information  Collection  Submitted  to 
ttw  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  Proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisons  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  telephone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
Bureau  Clearance  Officer  and  the  Office 
of  Management  and  budget.  Paperwork 
Reduction  Project  (1006-0005), 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  Acreage  Limitation — Bureau  of 
Reclamation  Rules  and  Regulations.  43 
CFR  Part  426. 

OMB  approval  number:  1006-0005. 

Abstract:  The  proposed  information 
collection  requires  certain  landholders 
to  complete  forms  demonstrating  their 
compliance  with  the  acreage  limitation 
provisions  of  Reclamation  law.  The 
forms  establish  each  landholder's  status 
with  respect  to  landownership 
limitations,  full  cost  pricing  thresholds, 
lease  requirements,  and  other  provisions 
of  Reclamation  law. 

Bureau  Form  Numbers:  7-2178 
through  7-2181,  7-2183  through  7-2191, 
7-2193  through  7-2199. 

Frequency:  annually,  and  when 
landholding  changes  occur. 

Description  of  Respondents:  Owners 
and  lessees  of  land  on  Federal 
Reclamation  projects. 

Estimated  Completion  Time:  0.39 
hours. 

Annual  Responses:  56,610. 

Annual  Burden  Hours:  22,210. 

Bureau  Clearance  Officer  Carolyn 
Hipps  303-236-6760. 


Dated:  August  6, 199a 

KMaph  H.  Himlir, 

ActingCommisaioner,  Bureau  of 
Reclamation. 

|FR  Doc.  90-18639  Filed  8-8-80;  8'45  am] 
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Fish  and  WNdNfe  Service 

Availal>ility  of  Final  Environmental 
Impact  Statement  on  an  EigM  Year 
Experimental  Program  to  Control  Sea 
Lamprey  In  Lake  Champlain 

AOSNCY:  Fish  and  Wildlife  Service 

(FWS),  Interior. 

action;  Notice. 

SUMMARY:  This  notice  advises  the  public 

that  the  Final  Environmental  Impact 
Statement  on  an  eight  year  experimental 
program  to  control  sea  lamprey  in  Lake 
Champlain  is  available  for  public 
review.  Comments  are  requested. 
ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Director,  (Attn: 
FFA),  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Center,  MA  02158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  Abele,  Environmental 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700. 
Newton  Comer.  MA  02158.  Phone  (617) 
965-5100  X382. 

SUPPLEMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  (FWS),  Department 
of  the  Interior,  has  prepared  a  Final 
Environmental  Impact  Statement  on  its 
proposal  to  conduct  an  eight  year 
experimental  program  to  control  sea 
lamprey  in  Lake  Champlain.  The 
program  would  be  conducted  jointly 
between  the  FWS  and  the  States  of  New 
Yoric  and  Vermont 

The  proposed  action  includes  the  use 
of  chemical  lampricides  to  treat  Lake 
Champlain  and  tributary  streams  in 
which  the  sea  lamprey  spawn  and 
develop.  In  their  adult  phase  lamprey 
are  parasitic,  causing  the  death  and 
disfigurement  of  game  fish  in  the  Lake. 
Implementation  of  the  proposed  action 
would  increase  the  recreational  fishing 
value  of  Lake  Champlain  and  would  be 
expected  to  make  the  Lake  more 
acceptable  for  other  purposes  such  as 
swimming. 

Other  alternatives  examined  include 
excluding  some  streams  from  treatment 
the  use  of  barriers  to  keep  sea  lamprey 
from  migrating  from  streams  into  the 
Lake,  and  a  no  project  alternative. 

A  number  of  Government  agencies 
and  several  members  of  the  general 
public  contributed  to  the  planning  and 
evaluation  of  the  proposal  and  to  the 
preparation  of  the  EIS.  The  Notice  of 


Intent  to  prepare  this  EIS  was  published 
in  die  September  6, 1965  Fadaial 
Register.  The  Notice  of  AvaUabitity.«f 
die  Draff  EIS  was  published  in  the 
November  13. 1987  Fadacal  Ra^ster.  The 
public  comment  period  on  the  DBS  was 
extended  until  December  1, 1900.  Public  ■ 
meetings  have  been  held  in  both 
Vermont  and  New  York. 

All  agencies  and  individuals  are  urged 
to  provide  comments  on  the  EIS.  All 
comments  must  be  received  by 
September  10. 1990. 

Copies  of  the  EIS  have  been  mailed  to 
all  recipients  of  the  Draft  EIS  and  are 
also  available  from  the  above  address. 

Dated:  August  1, 1990. 
Ronald  E.  Lambertson, 
Regional  Director. 
(FR  Doc.  90-18563  Piled  8-6-80:  8:45  am] 
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North  American  Wetlands 
Conservation  Coundi  Meeting 

aoency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 


action:  Notice  of  meeting. 


summary:  The  North  American 
Wetlands  Conservation  Council 
(Council)  will  meet  on  August  28  to 
review  proposals  for  funding  submitted 
pursuant  to  the  North  American 
Wetlands  Conservation  Act  (thib.  L 
101-233, 103  Stat.  1968,  December  13. 
1989.)  Upon  completion  of  the  Council's 
review,  proposals  will  be  ranked  and 
submitted  to  the  Migratory  Bird 
Conservation  Commission  with 
recommendations  for  funding.  The 
meeting  is  open  to  the  public. 

dates:  August  28(^1990. 

ADDRESSES:  The  meeting  on  August  28 
will  be  held  in  room  5160,  Department  of 
die  Interior  Building,  1849  C  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Streeter,  Coordinator,  North 
American  Wetlands  Conservation  Act, 
U.S.  Fish  and  Wildlife  Service,  room 
880-Ariington  Square,  Department  of  the 
Interior,  Washington,  DC  20240. 
telephone  (703)  358-1784, 

SUPPLEMENTARY  INFORMATION:  The 

North  American  Wetlands  Conservation 
Council  will  meet  in  Washington.  DC  on 
August  28  at  9  a.m.  in  room  5160  of  the 
Department  of  the  Interior  Building. 

"The  meeting  is  to  review  and 
recommend  proposals  for  funding  to  the 
Migratory  Bird  Conservation 
Commission  pursuant  to  the  North 
American  Wetlands  Conservation  Act 
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hiluiiiwBoH  CoBecMoH  Re^uiranMnts 
for  Form  MMS-12S,  Wei  Summary 


r:  Minerals  Management  Service. 
Interior. 
actmm:  Request  for  coounents  on  the 

information  collection  requirements  for 
Form  MMS-125.  Well  Summary  Report. 


n  Tite  Minerals  Management 
Service  (MMS),  as  part  of  the  continuing 
effort  to  reduce  the  paperwork  and 
respondent  burden  required  by  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511,  44  VS.C  3501  et  seq.), 
provides  the  general  public,  industry. 
State,  and  other  Federal  Agencies  an 
opportunity  to  comment  on  current  and 
proposed  information  collection 
requirements.  The  MNtS  will  evaluate  all 
comments  and  will  revise  reporting  and 
recordkeeping  requirements,  as 
appropriate,  to  minimize  respondent 
burdens.  This  notice  specifically 
requests  comments  regarding  the 
information  collection  burdens  imposed 
by  MMS  regulations  on  lessees  who 
submit  Form  MMS-125.  Well  Summary 
Report.  This  form  is  submitted  to  MMS's 
District  Supervisors  for  evaluation  to  be 
approved  or  disapproved  based  upon 
the  adequacy  of  the  equipment, 
materials,  and/or  procedures  which  the 
lessee  plans  to  use  during  the  conduct  of 
production,  well-completion,  and  well- 
workover  operations,  unciuding 
recompletion  and  abandonment  It  is 
also  used  to  evaioate  remedial  action  in 
the  event  of  well-equipment  failure  or 
well -control  loss. 

The  information  provided  on  this  form 
is  necessary  to  enable  MMS  to  ensure 
safety  of  operations  protection  of  the 
human,  marine,  and  coastal 
environments;  conervation  of  the  natural 
resources  in  the  Outer  Continental  Shelf 
(OCS);  prevention  of  waste;  and 
protection  of  correlative  rights  with 
respect  to  oil  and  gas  and  solphar 
operations  in  the  OCS.  Comments  will 
be  used  in  the  preparation  of  an 
information  collection  application  to  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  of 
information  collection  and 
recordkeeping  requirements. 
OATit:  Comments  may  be  submitted  on 
or  before  September  lOi,  1980. 


Aooncsscs:  Comments  and  suggestions 
on  this  information  collection 
requirement  should  be  submitted  to 
Gerald  D.  Rhodes:  Chief,  Branch  of 
Rules.  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division;  Mail 
Stop  4700:  Minerals  Management 
Service;  381  Elden  Street;  Hemdon. 
Virginia  22070-4817.  with  copies  to  the 
Bureau  Qearance  OfTicer.  Mail  Stop 
2300;  Parkway  AUium;  381  Elden  Street; 
Hemdon.  Virginia  22070-4817,  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1010- 
0046);  Washington.  DC  20503,  telephone 
number  (202)  395-7340. 

FON  RMITNEfl  INRMMATION  CONTACT: 
Copies  of  the  current  and  proposed 
information  collection  requirements  and 
supporting  material  may  be  obtained  by 
contacting  Gerald  D.  Rhodes;  Chief, 
Branch  of  Rides.  Orders,  and  Standards; 
telephone  (703)  787-1800  or  (FTS)  393- 
1600- 

SUPPLEMENTAMV  mRMMATION: 

I.  Background 

The  information  collected  under 
subpart  D.  Drilling  Operations. 
S  250J6(b):  subpart  E.  Well-Completion 
Operations,  i  250.83(c):  subpart  F.  Well- 
Woricover  Operations,  S  25ai03(d);  and 
proposed  subpart  P,  Sulphur  Operations, 
S  250.274(b)  and  §  250.282(c)(1),  is  used 
by  MXIS  to  ascertain  the  conditions  of  a 
drilling  site  for  the  purpose  of  mitigating 
hazards  inherent  in  drilling  operations 
and  to  determine  whether  the  drilling 
operation  is  being  conducted  in  a  safe 
and  environmentally  sound  manner.  The 
public  had  an  opportunity  to  comment 
on  the  present  information  collection 
and  reporting  requirements  for  subparts 
D,  E.  and  F  during  the  restructuring  and 
consolidation  of  the  offshore  operating 
regulations  under  30  CFR  pari  250  (51  FR 
9316,  March  1&  1986).  The  comments 
received  concerning  Form  MMS-330 
contained  tn  subparts  D.  E,  and  F  were 
addressed  in  MMS's  August  1988 
request  to  OMB  for  approval  of  the 
information  collection  requirements. 
Information  collection  and  reporting 
requirements  for  proposed  subpart  P 
were  published  for  public  comment  on 
June  19. 1968  (54  FR  25758).  The 
comments  received  concerning  Form 
MMS-330  contained  in  proposed 
Subpart  P  were  addressed  in  MMS's 
May  1988  request  to  OMB  for  approval 
of  the  infonnation  collection 
requirements.  The  information  collection 
request  for  Form  MMS-^30  (OMB  No. 
1010-0046)  was  approved  by  OMB 
through  August  31. 1901. 


II.  CoReal  Actions 

After  consultation  with  MMS  Held 
personnel  and  industry  represealatives, 
MMS  has  decided  there  is  a  need  to 
update  and  modernize  the  current  OMB 
approved  reporting  forms  used  for 
collecting  information  related  to  oil  and 
gas  and  sulphur  drilling  and  production 
in  the  OCS.  Therefore.  MMS  proposes  to 
replace  the  currently  approved  Form 
MMS-330,  Well  (Re)Completion  Report, 
with  a  new  form.  Form  MMS-125.  Well 
Summary  Report.  (See  Figure  1  at  the 
end  of  this  document  for  a  copy  of  Form 
MMS-123].  Each  data  element  was 
analyzed  on  Form  MMS-330  to 
determine  its  use  and  function.  As  a 
result  of  this  analysis,  the  production 
test  data  on  Form  MMS-330  (about  14 
percent  of  the  data  elements)  was 
eliminated  and  a  new  form.  Form  MMS- 
125,  was  developed.  This  information 
was  removed  because  it  was  already 
being  submitted  on  Form  MMS-1868. 

The  burden  hours  for  Form  MMS-330 
are  currently  2,500  hours.  It  will  take  10 
percent  less  effort  to  complete  the  new 
Form  MMS-125.  Therefore,  the  total 
burden  hours  to  complete  Form  MMS- 
125  are  estimated  to  be  2.500  hours. 
Further  reductions  in  the  number  of 
burden  hours  are  anticipated  once  the 
necessary  preparatory  actions  are 
completed  and  electronic  data  transfer 
initiated. 

IlL  Request  for  ComoMnts 

The  sections  of  subparts  D,  E.  F,  and 
proposed  P  that  contain  information 
collection  requirements  associated  with 
proposed  Form  MMS-125  are  listed 
below,  along  with  MMS's  estimates  of 
the  number  of  annual  responses  for  the 
average  lessee,  completion  time  per 
response,  recordkeeping  hours  per 
lessee,  and  total  burden  hours  for  each 
requirement.  The  total  burden  hours 
have  been  calculated  by  multiplying  the 
completion  time  and  recordkeeping 
hours  by  the  number  of  different  lessees 
(74)  operating  in  all  OCS  Regions.  The 
MMS  requests  comments  from  the  oil 
and  gas  and  sulphur  industries  and 
other  interested  parties  on  this 
information  collection  requirement, 
including  comments  regarding  the  clarity 
fo  the  information  requirements, 
availability  of  required  information,  and 
frequeney  of  collection. 

1.  Subpart  0,  "8  2S0M  Well  records, 
(b)  When  drilling  operations  are 
suspended,  or  temporarily  prohibited 
*  •  *  the  lessee  shall,  within  30  days 
after  termination  of  the  suspension  or 
temporary  prohibition  or  within  30  days 
after  the  completion  of  any  activities 
related  to  the  suspension  or  prohibition. 


transmit  to  the  District  Supervisor 
duplicate  copies  of  the  records  of  all 
activities  related  to  and  conducted 
during  the  suspension  or  temporary 
prohibition  on,  or  attached  to.  Form 
MMS-125,  Well  Summary  Report,  or 
Form  MMS-124.  as  appropriate." 

2.  Subpart  E.  S  250.83  Approval  and 
reporting  of  well-completion  operations. 

(c)  Within  30  days  after  completion, 
Form  MMS-125.  Well  Summary  Report, 
including  a  schematic  of  the  tubing  and 
subsurface  equipment  and  the  results  of 
any  well  tests,  shall  be  submitted  to  the 
District  Supervisor." 

3.  Subpart  F,  "S  250.103  Approval  and 
reporting  for  well-workover  operations. 

(d)  Within  30  days  after  completing  the 
well-workover  operations,  except 
routine  operations,  *  *  *  Form  MMS- 
125,  Well  Summary  Report,  shall  be 
submitted  to  the  District  Supervisor  and 
shall  include  the  results  of  any  well  tests 
and  a  new  schematic  of  the  tubing 
subsurface  equipment  if  any  subsurface 
equipment  has  been  changed." 

4.  Proposed  Subpart  P.  "§  250.274  Well 
records,  (b)  When  drilling  operations  are 


suspended,  or  temporarily  prohibited. 
*  *  *  the  lessee  shall,  within  30  days 
after  termiantion  of  the  suspension  or 
temporary  prohibition  or  within  30  days 
after  the  completion  of  any  activities 
related  to  the  suspension  or  prohibition, 
transmit  to  the  District  supervisor 
duplicate  copies  of  the  records  of  all 
activities  related  to  and  conducted 
during  the  suspension  or  temporary 
prohibition  on.  or  attached  to.  Form 
MMS-125.  Well  Summary  report,  or 
Form  MMS-124,  Sundry  Notices  and 
Reports  on  Wells,  as  appropriate." 

S.  Proposed  Subpart  P,  "§  250.282 
Approvals  and  reporting  of  well- 
completion  and  well-workover 
operations,  (c)(1)  Within  30  days  after 
completion.  Form  MMS-125,  including  a 
schematic  of  the  tubing  and  the  results 
of  any  well  tests,  shall  be  submitted  to 
the  District  Supervisor." 

Public  reporting  burden  for  this 
collection  is  estimated  to  average  1  hour 
per  response.  How  much  time,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 


needed,  and  completing  and  reviewing 
the  collection  of  information,  do  you 
estimate  it  will  require  you  to  complete 
and  submit  the  required  form?  The 
estimated  number  of  responses  per 
respondent  is  30.4.  There  are  no 
recordkeeping  hours.  Therefore,  the 
estimated  total  armual  infonnation 
collection  burden  on  lessees  for  Form 
MMS-12S  is  2,25a  (74  respondenU  x  30.4 
responses  per  respondent  s  2,250 
annual  responses  x  1  hour  per  response 
=  2,250  total  burden  hours) 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  information  collection 
application  submitted  to  OMB  for 
approval  of  this  information  collection. 
Ihese  comments  will  also  become  a 
matter  of  public  record. 

Authority:  Section  2(N.  Pub.  L  95-372. 92 
Stat  629  (43  U.S.C.  1334). 

Dated:  )une  25, 1980. 
Ed  Cassidy, 

Deputy  Director,  Minerals  Management 
Service. 

MUJNQ  coot  4StS-4m-M 
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liifMiiMlion  CoSectlon  RepuirenMnla 
for  Form  MMS-126,  We«  Potential  Test 
Report  and  Re^ueet  for  Maxirouni 
Production  Rate 

Aomcv:  Minerals  Management  Service. 
Interior. 

action:  Request  for  comments  on  the 
information  collection  requirements  for 
Form  MMS-126,  Well  Potential  Test 
Report  and  Request  for  Maximum 
Production  Rate. 


r.  The  Minerals  Management 
Service  (MMS),  as  part  of  its  continuing 
effort  to  reduce  the  paperwork  and 
respondent  burden  required  by  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511.  44  U.S.C.  3501  et  seq.], 
provides  the  general  public,  industry. 
State,  and  other  Federal  Agencies  an 
opportunity  to  comment  on  current  and 
proposed  information  collection 
requirements.  The  MMS  will  evaluate  all 
comments  and  will  revise  reporting  and 
recordkeeping  requirements,  as 
appropriate,  to  minimize  respondent 
burdens.  This  notice  specifically 
requests  comments  regarding  the 
information  collection  burdens  imposed 
by  MMS  regulations  on  lessees  who  will 
submit  Form  MMS-126,  Well  Potential 
Test  Report  and  request  for  Maximum 
Production  Rate  (MPR).  The  MMS 
Regional  Supervisors  will  use  this  form 
to  determine  the  MPR  for  an  oil  or  gas 
well.  The  form  contains  information 
concerning  the  conditions  and  results  of 
a  well-potential  test.  This  requirement 
implements  the  conservation  provisions 
of  the  Outer  Continental  Shelf  (OCS) 
Lands  Act  and  30  CFR  part  250. 

This  notice  also  addresses  the 
proposed  deletion  of  Form  MMS-1867, 
Request  for  Well  Maximum  Production 
Rate  (MPR),  in  subpart  K, 
S  250.172(b)(2).  The  information 
submitted  on  Form  MMS-1867  would  be 
reported  on  Form  MMS-128.  The 
language  for  §  250.172  would  be  revised 
accordingly  in  a  rulemaking. 

The  information  provided  on  this  form 
is  necessary  to  enable  MMS  to  ensure 
safety  of  operations;  protection  of  the 
human,  marine,  and  coastal 
environments;  conservation  of  the 
natural  resources  in  the  OCS;  prevention 
of  waste:  and  protection  of  correlative 
rights  with  respect  to  oil  and  gas  and 
sulphur  operations  in  the  OCS. 
Comments  will  be  used  in  the 
preparation  of  an  information  collection 
application  to  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval  of  information  collection  and 
recordkeeping  requirements. 

DATES:  Comments  may  be  submitted  on 
or  before  September  10, 1990. 


;  Comments  and  suggestions 
on  this  information  collection 
requirement  should  be  submitted  to 
Gerald  D.  Rhodes;  Chief,  Branch  of 
Rules,  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division;  Mail 
Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon, 
Viriginia  22070-4817,  with  copies  to  the 
Bureau  Clearance  Officer  Mail  Stop 
2300;  Parkway  Atrium;  381  Elden  Street; 
Hemdon,  Virginia  22070-4817,  and  to  the 
O^ice  of  Management  and  Budget; 
Paperwork  Reduction  Project  (1010- 
0039);  Washington.  DC  20503,  telephone 
number  (202)  395-7340. 
FOff  FURTHER  INFORMATION  CONTACT 
Copies  of  the  current  and  proposed 
information  collection  requirements  and 
supporting  material  may  be  obtained  by 
contacting  Gerald  D.  Rhodes;  Chief, 
Branch  of  Rules,  Orders,  and  Standards; 
telephone  (703)  787-1600  or  (FTS)  39a- 
1600. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  information  collected  under 
subpart  K,  Production  Rates, 
i  250.172(b)(2),  is  essential  to  MMS  in 
order  to  establish  an  appropriate  MPR 
for  a  well.  The  public  had  an 
opportunity  to  comment  on  the  present 
information  collection  and  reporting 
requirements  for  subpart  K  during  the 
restructuring  and  consolidation  of  the 
onshore  operating  regulations  under  30 
CFR  part  250  (51  FR  9316,  March  18, 
1986).  The  comments  received 
concerning  Form  MMS-1868  were 
addressed  in  MMS's  October  1987 
request  to  OMB  for  approval  of  the 
information  collection  requirements.  Th^ 
information  collection  requests  for 
Forms  MMS-1867  (OMB  No.  1010-0019) 
and  MMS-1868  (OMB  No.  1010-0039) 
were  approved  by  OMB  through 
December  31, 1990. 

n.  Curtent  Actions 

After  consultation  with  MMS  field 
personnel  and  industry  representatives, 
MMS  has  decided  there  is  a  need  to 
update  and  modernize  the  current  OMB 
approved  reporting  forms  used  for 
collecting  information  related  to  oil  and 
gas  and  sulphur  drilling  and  production 
in  the  OCS.  Therefore,  MMS  proposes  to 
combine  the  currently  approved  Form 
MMS-1868,  Well  Potential  Test  Report, 
and  Form  MMS-1867,  Request  for  Well 
Maximum  Production  Rate  (MPR),  into  a 
new  form.  Form  MMS-126,  Well 
Potential  Test  Report  and  Request  for 
Maximum  Production  Rate.  (See  Figure  1 
at  the  end  of  this  document  for  a  copy  of 
Form  MMS-126.)  This  change  reduces 
the  number  of  forms  required  to  be 


submitted  by  the  lessee  but  does  not 
reduce  the  overall  amount  of 
information  collected.  Each  data 
element  was  analyzed  on  Forms  MMS- 
1867  and  MMS-1868  to  determine  its  use 
and  function.  As  a  result  of  this 
analysis,  the  two  forms  were  combined 
into  a  new  form,  Form  MMS-126.  Three 
data  elements  from  Form  MMS-1867 
(Present  Well  MPR,  Requested  Well 
MPR.  and  Effective  Date)  and  all  the 
data  elements  from  Form  MMS-1868 
were  used  to  develop  the  new  Form 
MMS-126.  This  combination  of  data 
elements  increased  the  information  on 
the  new  Form  MMS-126  by  14  percent. 
However,  this  increase  in  data  elements 
does  not  increase  the  time  to  complete 
the  new  form  by  14  percent.  The  effort  to 
complete  this  additional  information  is 
increased  by  approximately  2  minutes 
(1.6  percent  in  burden  hours  or  about  128 
hours  overall). 

The  burden  hours  for  Forms  MMS- 
1867  and  MMS-1868  are  currently  1,000 
and  8.000,  respectively,  which  equals 
9,000  hours.  The  new  Form  MMS-126  is 
comprised  of  the  8,000  burden  hours 
from  Form  MMS-1868  plus  128  hours  for 
the  additional  data  elements  from  Form 
MMS-1867.  Therefore,  the  total  burden 
hours  to  complete  Form  MMS-126  is 
estimated  to  be  8.128  hours.  Further 
reductions  in  the  number  of  burden 
hours  are  anticipated  once  the 
necessary  preparatory  actions  are 
completed  and  electronic  data  transfer 
initiated. 

III.  Request  for  Comments 

The  proposed  revised  section  of 
subpart  K  that  contains  information 
collection  requirements  associated  with 
proposed  Form  MMS-126  is  listed 
below,  along  with  MMS's  estimates  of 
the  number  of  annual  responses  for  the 
average  lessee,  completion  time  per 
response,  recordkeeping  hours  per 
lessee,  and  total  burden  hours  for  each 
requirement.  The  total  burden  hours 
have  been  calculated  by  multiplying  the 
completion  time  and  recordkeeping 
hours  by  the  number  of  different  lessees 
(74)  operating  in  all  OCS  Regions.  The 
MMS  requests  comments  from  the  oil 
and  gas  and  sulphur  industries  and 
other  interested  parties  on  this 
information  collection  requirement 
including  comments  regarding  the  clarity 
of  the  information  requirements, 
availability  of  required  information,  and 
frequency  of  collection. 

Subpart  K,  proposed  "S  250.172  Oil 
and  gas  production  rates. 

(b](2]  The  lessee  shall  conduct  a  well- 
flow  potential  test  on  all  new, 
recompleted,  and  reworked  well 
completions  within  30  days  of  the  date 


of  Tirst  continuous  production.  Withm  15 
days  after  the  end  of  the  test  period,  the 
lessee  akmitmkmitmfmfomdMPSLimc 
the  inJi.nKiiBl  weM  completion  with  the 
results  of  the  well-flow:  potential  test  on 
Form  MMS-126,  Well  Potential  Test 
Report  andHequest  for'Maximum 
Production  Rate  *  *  *  During  the  30-day 
period  allowed  for  testing,  the  lessee 
may  peoduce  a  new,  recompleted.  or 
reworlcd  completion  at  rates  necessary 
to  establish  the  MPR.  After  the  30-day 
period  and  prior  to  approval  of  the 
initial  MW,  a  wefl  completion  may  be 
produced  at  a  rate  not  to  exceed  the 
proposed  rate.  The  lessee  shall  report 
the  total  production  obtained  during  the 
test  period  of  Form  MMS-12A  md  shall 
identify  in  Ihereimrks  section  of  the 


form  all  wells  completed  in  the 


(74  — ■iwndwits  K  Ma^ravooMS  per 

reipaadentsUIDDaimtial  rmpoiwea  X  "Z 


oottection  is  estiiuatva'to  aveiage  t 
hours  per  response.  How  much  time, 
including  time  for  reviewing 
instcuctionfi,  •earGhtag  aaustiqg  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 
The  estimated  number  of  responses  per 
respondent,  is  54.1.  There  are  no 
recordkeeping  hones.  Ikerefore,  the 
estimated  total  annual  information 
i7nll<»rtif»n  burden  on  Iffff  p  for  Fonn 
NM5-126i6€,12S. 


iotal  bucden  ho.uta) 

Comments  submitted  in  cespoDseio 
this  notice  will  be  summarized  and/or 
included  in  The.  information  collection 
application  submitted  to  OMB  for 
approval  of  this  information  collection. 
Thiese  comments  will  also  become  a 
Blatter  of  public  record. 

Authority:  Section  204.  Pub.  L  95-^72, 92 
StaL£2fli43lJS.C.  1334). 

Dated:|uwM.199e. 
BdCawidly. 

Deputy  OJH.  rSii,  MmwmJs  Management 
Service. 

eiUJNO  COOC  431S-MR4 


..J 


BAJIAVA  y^m  \Z  'r:'. 
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MINERALS  MANAGEMENT  SERVICE 

WELL  POTENTIAL  TEST  REPORT  AND  MAXIMUM  PRODUCTION  RATE  REQUEST 


OKIOIIIAL 
CtMUCTIOR 


7.  on  K         •.   PIELO  HMC 


2.   API  HEU  HUaOl 


3     WEU  HO 


9.   UNIT  mJHBOiS 


10    WS  OPEMTOR  mJMBER 


*     »t«  LEASE  m»BEX 


3     AREA  HAME 


e     BLOCK  HUMBER 


11     OPERATOR  HAME  AHO  ADDRESS   (SUBMITTIHG  OFFICE) 


••.  TYPE  OF  HELL 
OIL  (   )     GMS  (   ) 


90.  TYPE  or  TEST 
IHITIAL  MFR         _ 
RZSTABLISB  MFR  _ 
RECLASSIFY  WEU 


9*.  CSOKZ  8IZI 


SI.  RESERVOIR  HAM 


03.   PRETEST  TUC 


4*.  DATE  or 

FIRST  PROO. 


96.  FL0HIH6  TUBIH6  PRESSURE 


91  DATE  OF  TEST 


97.  SBUT-IH  WELL- 
HEAD PRESSURE 


92.  HOURS  TESTED 


90.  LINE  PRESSURE 


93.  PRODUCTION 
METBCO 


99  STATIC  BOTTCM- 
BOU  PRESSURE 


vmcBAiD  mnvAL  this  test 


100.   TOP  H) 


101.   BOTTOM  m 


102     ATTACaCNTS 


OTHER  (LIST) 


LOG  SECTION 
RESERVOIR  STRUCTURE  HAP 


ncoDcnoa  oousb  tbt 


103.  OIL  (BBLS)     10*.  GAS  (MCF)      103  HATER  (BBLS)   106.  BSCW  (t)   107  API  OIL  GRAVITY    lOS  SP  GR  GAS 


cafauTTfK  tcLL  HMiuaioa  vaum  tmom  testirb  pouoo 


109.  OIL  (BBLS) 


110.  GAS  (MCF) 


111.  HATER  (BBLS) 


112.  DATE  TEST 
PERIOD  COmENCED 


113.  DATE  TEST 
PERIOD  ENDED 


11*  CURRENT  MFR 


US  REQUESTED  MFR 


116.  ACTIVE  COMPLBTIORS  IN  RESERVOIR  (API  HEXX  NO.,  LEASE  NO.,  AND  COMPLETION  NO.)  (ATTACH  ADDITIONAL  SHEET  IF  NECESSARY) 


*. 


117. 


29.  AIRB0RIZIR6  OFFICIAL 


31.  AUTBORIZHO  SIGNATORZ 


AfPKIWIO  MRI 


APFROVEO  BY 


30  TITLE 


32.  DATE 


EFFECTIVE  DATE  FOR  APPROVED  MFR 


DATE 


PAFOBOK  KEDOCnCR  ACT  STATOCIR 


Peia  lt«-12S  (Aocoat  1990)   (Sap«r*«dM  Fetw  »t6-1967  and  nc  1866  «4>leh  »111  net  b«  M«d) 
|FR  Doc  90-18080  Filed  8-8-00;  8:4S  am]  ^ 
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Information  Collection  Requirementa 
for  Form  IIMS-123,  Application  for 
PermKtoDrHI 

AOCNCV:  Minerals  Management  Service. 

Interior. 

ACTKNc  Request  for  comments  on  the 

information  collection  requirements  for 

Form  MMS-123,  Application  for  Permit 

to  Drill. 


;  The  Minerals  Management 
Service  (MMS),  as  part  of  its  continuing 
effort  to  reduce  the  paperworlc  and 
respondent  burden  required  by  the 
Paperwork  Reduction  Act  of  1980  (I>ub. 
L  9&-511, 44  U.S.C.  3501  et  seq. ), 
provides  the  general  public,  industry, 
State,  and  other  Federal  Agencies  an 
opportunity  to  comment  on  current  and 
proposed  information  collection 
requirements.  The  MMS  will  evaluate  all 
comments  and  will  revise  reporting  and 
recordkeeping  requirements,  as 
appropriate,  to  minimize  respondent 
burdens.  This  notice  specifically 
requests  comments  regarding  the 
information  collection  burdens  imposed 
by  MMS  regulations  on  lessees  who 
submit  Form  MMS-123,  Application  for 
Permit  to  Drill.  This  form  is  submitted  to 
MMS's  District  Supervisors  for 
evaluation  to  be  approved  or 
'  disapproved  based  upon  the  adequacy 
of  the  equipment,  materials,  and/or 
procedures  which  the  lessee  plans  to  use 
to  safely  perform  drilling,  well- 
completion,  well-workover,  and  well- 
abandonment  operations. 

The  information  provided  on  this  form 
is  necessary  to  enable  MMS  to  ensure 
safety  of  operations;  protection  of  the 
human,  marine,  and  coastal 
environments;  conservation  of  the 
natural  resources  in  the  Outer 
Continental  Shelf  (OCS);  prevention  of 
waste;  and  protection  of  correlative 
rights  with  respect  to  oil  and  gas  and 
sulphur  operations  in  the  OCS. 
Comments  will  be  used  in  the 
preparation  of  an  information  collection 
application  to  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval  of  information  collection  and 
reconikeeping  requirements. 
DATES:  Comments  may  be  submitted  on 
or  after  September  10, 1990. 
AOORCSSCS:  Comments  and  suggestions 
on  this  information  collection 
requirement  should  be  submitted  to 
Gerald  D.  Rhodes;  Chief,  Branch  of 
Rules,  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division;  Mail 
Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon, 
Virginia  22070-4617,  with  copies  to  the 
Bureau  Clearance  Officer;  Mail  Stop 
2300;  Parkway  Atrium;  381  Elden  Street: 
Hemdon,  Virginia  22070-4817.  and  to  the 


Office  of  Management  and  Budget: 
Paperwork  Reduction  Project  (1010- 
0044);  Washington,  DC  20S03,  telephone 
number  (202)  395-734a 
FOR  RIflTMEII  MPORMATION  CONTACT: 
Copies  of  the  current  and  proposcKl 
information  collection  requirements  and 
supporting  materia)  may  be  obtained  by 
contacting  Gerald  D.  Rhodes;  Chief, 
Branch  of  Rules,  Orders,  and  Standards, 
telephone  (703)  787-1600  or  (FTS)  393- 
1600. 
SUPPLEMENTAIIV  INTORMATION: 

I.  Baclcground 

The  information  collected  under 
Subpart  D,  Drilling  Operations,  S  250.64 

(a)  through  (g);  Subpart  E.  Well- 
Completion  Operations,  S  250.83  (a)  and 

(b)  and  proposed  subpart  P,  Sulphur 
Operations,  S  250.272  (a)  through  (d),  is 
used  by  MMS  to  ascertain  the 
conditions  of  a  driUing  site  for  the 
purpose  of  mitigating  hazards  inherent 
in  drilling  operations  and  to  determine 
whether  the  drilling  operation  is  being 
conducted  in  a  safe  and  environmentally 
sound  manner.  The  public  had  an 
opportunity  to  comment  on  the  present 
information  collection  and  reporting 
requirements  for  subparts  D  and  E 
during  the  restructuring  and 
consolidation  of  the  offshore  operating 
regulations  under  30  CFR  part  250  (51  FR 
9316,  March  18, 1986).  The  comments 
received  concerning  Form  MMS-331C 
contained  in  subpart  D  and  E  were 
addressed  in  MMS's  October  1987 
request  to  OMB  for  approval  of  the 
information  collection  requirements. 
Information  collection  and  reporting 
requirements  for  proposed  subpart  P 
were  published  for  public  comment  on 
June  19, 1989  (54  FR  25758).  The 
comments  received  concerning  Form 
MM&-331C  contained  in  proposed 
subpart  P  were  addressed  in  MMS's 
May  1989  request  to  OMB  for  approval 
of  the  information  collection 
requirements.  The  information  collection 
request  for  Form  MM&-331C  (OMB  No. 
1010-0044)  was  approved  by  OMB 
through  January  31, 1^, 

n.  Current  Actions 

After  consultation  with  MMS  Held 
personnel  and  industry  representatives, 
MMS  has  decided  there  is  a  need  to 
update  and  modernize  the  current  OMB 
approved  reporting  forms  used  for 
collecting  information  related  to  oil  and 
gas  and  sulphur  drilling  and  production 
in  the  OCS.  Therefore.  MMS  proposes  to 
replace  the  currently  approved  Form 
MMS-331C.  AppUcation  for  Permit  to 
Drill,  with  a  new  form.  Form  MMS-123, 
Application  for  Permit  to  Drill.  (See 
Figate  1  at  the  end  of  this  document  for 


a  copy  of  Form  MMS-1^3.^BBohdata 
element  was  analywd  oif  Form  MMS^ 
.331C  to  determine  its  use  and  famction. 
As  a  resuH  of  this  analysis,  a  summary 
of  the  proposed  caetng  and  cementing 
program  as  well  as  casing  design  safety 
factors  were^iminated  from  Form 
MMS-331C  These  data  elements  were 
removed  because  they  are  already 
included  in  the  detailed  well  progno^ 
report  which  is  attached  to  Form  MMS- 
331C.  Alsa  elimination  of  this 
information  oh  Form  MMS-331C 
resulted  in  a  19  percent  reduction  of 
data  elements.  However,  this  reduction 
in  data  elements  on  Form  MMS-331C 
does  not  decrease  the  time  to  complete 
the  new  form  by  19  percent. 

The  burden  hours  for  Form  MMS- 
331C  are  currently  565  hours.  It  will  take 
5  percent  less  effort  to  complete  the  new 
Form  MMS-123.  Therefore,  the  total 
burden  hours  to  completed  Form  MMS- 
123  are  estimated  to  be  537  hours. 
Further  reduction  in  the  number  of 
burden  hours  are  anticipated  once  the 
necessary  preparatory  actions  are 
completed  and  electronic  data  transfer 
initiated. 

ni.  Request  for  Comments 

The  sections  of  subparts  D,  E,  and 
proposed  P  that  contain  information 
collection  requirements  associated  with 
propose(l  Form  MM&-123  are  listed 
below,  along  with  MMS's  estimates  of 
the  number  of  annual  responses  for  the 
average  lessee,  completion  time  per 
response,  recordkeeping  hours  per 
lessee,  and  total  buriden  hours  for  each 
requirement.  The  total  burden  hours 
have  been  calculated  by  multiplying  the 
completion  time  and  recordkeeping 
hours  by  the  number  of  different  lessees 
(74)  operating  in  all  OCS  Regions.  The 
MMS  requests  comments  from  the  oil 
and  gas  and  sulphur  industries  and 
other  interested  parties  on  this 
information  collection  requirement, 
including  comments  regarding  the  clarity 
of  the  information  requirements, 
availability  of  required  information,  and 
frequency  of  collection. 

1.  Subpart  D,  "§  250.64  Applications 
for  permit  to  drill. 

(a)  Prior  to  the  initial  drilling  of  a  well 
under  an  approved  Exploration  Plan, 
Development  and  Production  Plan,  or 
Development  Operations  Coordination 
Document,  the  lessee  shall  file  a  Form 
MMS-123,  APD,  with  the  District 
Supervisor  for  approval  *  *  *, 

(b)  The  APD's  for  wells  to  be  drilled 
from  mobile  drilling  units  shall  include 
the  following: 

(1)  An  identiflcation  of  the  maximum 
environmental  and  operational 
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conditioes  the  r%  is  designed  to 
withstand. 

(2)  AppKcabte  cBfient  docamentatioa 
of  opaatkmal  HmitatkMis  imposed  by 
the  American  Boreaa  of  Shipiping 
dassificatian  or  other  appropriate 
classiBcatioo  society  and  either  a  UJS. 
Coast  Guard  Certificate  of  bispectioo  or 
a  VS.  Coast  Goard  Letter  of 
Compliance. 

(3)  ¥i»  frontier  areas,  the  design  and 
operating  limitatioos  beyond  wUch 
suspension,  curtaihnent,  or  modificatioa 
of  driUing  or  rig  operations  are  required 
(e.^  veMel  motian.  o&et.  riser  angle, 
anchor  tensions,  wted  speed,  wave 
height,  OHTents.  icing  or  ice-kiading. 
settling,  tilt  or  lateral  movesMnt, 
resupply  capabihty)  and  the  contingency 
plans  which  identify  actions  to  be  taken 
prior  to  exceeding  the  design  or 
operating  limitations  of  the  rig. 

(4)  A  program  which  provi<les  for 
safety  in  driUing  operations  wha«  a 
floating  ot  aemisubmersible  type  of 
drilling  vessel  is  used  and  formation 
competency  at  the  structural  and/or 
conductor  casing  setting  depth(s)  is  (are) 
not  adequate  to  permit  circulatian  of 
drilling  fluids  to  the  vessel  while  drilling 
the  conductor  and/or  surface  hole.  This 
program  shall  include  all  known 
pertinent  information  including  seismic 
and  geologic  data,  water  depth,  drilling- 
fluid  hydrostatic  pressure,  a  schematic 
diagram  indicatii^  the  equipment  to  be 
installed  from  the  rotary  table  to  the 
proposed  conductor  and/or  surface 
casing  seat(s).  and  the  contingency  plan 
for  moving  off  location. 

(c)  The  PPD's  shall  inclade  rated 
capacities  of  the  proposed  drilling  unit 
and  of  major  drilling  equipment 

(d)  In  those  areas  which  are  subject  to 
subfreezing  conditions,  the  lessee  shall 
furnish  evidence  that  the  drilling 
equipment.  BOP  system  and 
components,  drilling  safety  systems, 
diverter  systems,  and  other  associated 
equipment  and  materials  are  suitable  for 
driUing  operations  under  subfreezing 
conditions. 

(e)  After  a  drilling  unit  has  been    ^ 
approved  *  *  *  the  information  listed  in 
paragraphs  (b)(l].  (2).  and  (3),  (c),  and 
(d]  of  this  section  need  not  be 
resubmitted  unless  required  by  the 
District  Supervisor  or  there  are  changes 
bi  equipment  that  affect  the  rated 
capacity  of  the  unit. 

(f)  An  APD  shaO  include  the  following 
in  ad<htion  to  a  fully  completed  Form 
MMS-123: 

(1)  A  irfat.  drawn  to  a  scale  of  2.000 
feet  to  the  htch,  showing  the  sarfaoe  and 
subsurface  location  of  the  well  to  be 
drilled  and  of  all  the  wells  previously 
drilled  in  the  vicinity  from  which 


infomathm  is  available.  Locations  slwll 
be  imficated  in  feel  from  the  block  line. 

(2)  The  design  criteria  considered  for 
the  well  and  for  well  control,  including 
the  following: 

(i)  Pore  pressures. 

(ii)  Formation  fracture  gradients. 

(iii)  Potential  lost  circulation  zones. 

(iv)  Mud  weights. 

•(v)  Casing  setting  depths. 

(vi)  Anticipated  surface  pressures 

*  *  *  the  lessee  shall  take  into  account 
the  drilling,  completion,  and  production 
conditions.  The  lessee  shall  consider 
mud  densities  to  be  used  below  various 
casing  strings,  fracture  gradients  of  the 
exposed  formations,  casing  setting 
depths,  total  well  depth,  formation  fluid 
type,  and  other  pertinent  conditions 

*  *  *  The  lessee  shall  include  as  a  part 
of  the  statement  of  anticipated  surface 
pressures  the  calculations  used  to 
determine  these  pressures  during  the 
drilling  phase  and  the  completion  phase, 
indut&ig  the  anticipated  surface 
pressure  used  for  production  string 
design. 

(vii)  If  a  shallow  hazards  site  survey 
is  conducted,  the  lessee  shall  submit 
with  or  prior  to  the  submittal  of  the 
APD.  two  copies  of  a  summary  report 
describing  the  geological  and  manmade 
conditions  present  The  lessee  shall  also 
submit  two  copies  of  the  site  maps  and 
data  records  identified  in  the  survey 
strategy. 

(viii)  Permafrost  zones,  if  applicable. 

(3)  A  BOP  equipment  program 
including  the  following: 

(i)  The  pressure  rating  of  BOP 
equipment. 

(ii)  A  well-control  procedure  for  use  of 
the  annular  preventer  for  those  wells 
where  the  anticipated  surface  pressure 
exceeds  the  rated  working  pressure  of 
the  annular  preventer. 

(Iii)  A  description  of  subsea  BOP 
acctunulator  system  or  other  type  of 
closing  system  proposed  for  use. 

(iv)  A  schematic  drawing  of  the 
diverter  system  to  be  used  (plan  and 
elevation  views)  showing  spool  outlet 
internal  diameterfs);  diverter-Iine 
lengths  and  diameters,  burst  strengths, 
and  radius  of  curvature  at  each  turn; 
valve  type,  size,  working  pressure 
rating,  and  location;  the  control 
instrumentation  logic  and  the  operating 
procedure  to  be  used  by  lessee  or 
contractor  persunneL 

(v)  A  schematic  drawing  of  the  BOP 
slack  showing  the  inside  diameter  of  the 
BOP  stack,  and  the  number  of  annular, 
pipe  ram,  variaMe-bore  pipe  ram,,  bbnd 
ram.  and  bKnd-shear  ram  preventers. 

(4)  A  casing  program  induding  the 
following: 

(i)  Casmg  rite,  weight,  grade,  type  of 
connection,  and  setting  depth; 


|ii)  Casing  design  safety  factors  for 
tension,  collapse,  and  burst  with  the 
assumptions  made  to  arrive  at  these 
values:  and 

(iii)  In  areas  containing  permafrost 
casing  programs  that  incorporate  setting 
depths  for  conductor  and  surface  casing 
based  on  the  antidpated  depth  of  the 
permafrost  and  the  proposed  well 
iocation  and  which  utilize  the  current 
state-of-the-art  methods  to  safely  drill 
and  set  casing.  The  casing  program  shall 
provide  protection  from  thaw 
subsidence  and  freezeback  effect, 
proper  anchorage,  and  well  control. 

(5)  The  drilling  prognosis  including  the 
following: 

(i)  Projeded  plans  for  coring  at 
spedfied  depths; 

(ii)  Proiected  plans  for  logging: 

(iii)  Estimated  depths  to  the  top  of 
significant  marker  formations;  and 

(iv)  Estimated  depths  at  whid) 
encounters  with  significant  porous  and 
permeable  zones  containing  fresh  water, 
oil,  gas,  or  abnormally  pressured  water 
are  expected. 

(6)  A  cementing  program  induding 
type  and  amount  of  cement  in  cubic  feet 
lo  be  used  for  each  casing  string. 

(7)  A  mud  program  including  the 
minimum  quantities  of  mud  and  mod 
materials,  induding  weight  materials,  to 
be  kept  at  the  site. 

(8)  A  directional  survey  program  for 
directionally  drilled  wells. 

(9)  A  plot  of  the  estimated  pore 
pressures  and  formation  fracture 
gradients  and  the  proposed  mud  weights 
and  casing  setting  depths  on  the  same 
sheet. 

(10)  A  H>S  Contingency  Plan,  if 
applicable,  and  not  submitted 
previously. 

(11)  Such  other  information  as  may  be 
required  by  the  Distrid  Supervisor. 

(g)  Public  information  copies  of  the 
APD  shall  be  submitted  in  accordance 
with  i  250.17  of  this  part" 

2.  Subpart  E,  "S  250.83  Approval  and 
reporting  of  well-completion  operations. 

(a)  No  well  completion  operation  shaD 
begin  until  the  lessee  receives  written 
approval  from  the  District  Supervisor.  If 
completion  is  planned  and  the  data  are 
available  at  the  time  the  Application  for 
Permit  to  Drill.  Form  MMS-123  *  '  *te 
submitted,  approval  for  a  well 
completion  may  be  requested  on  that 
form.  •  •  •. 

(b)  The  following  information  shall  be 
submitted  with  Form  MMS-124  (or  with 
Form  MMS-123): 

(1)  A  brief  description  of  tfie  well- 
completion  procedures  lo  be  foDowed,  a 
statement  c4  the  expected  surface 
pressure,  and  type  and  weight  of 
completion  fhiids; 


(2)  A  schematic  drawing  of  the  well 
showing  the  proposed  producing  zone(s) 
and  the  subsurface  well-completion 
equipment  to  be  used; 

(3)  For  multiple  completions,  a  partial 
electric  log  showing  the  zones  proposed 
for  completion,  if  logs  have  not  been 
previously  submitted;  and 

(4)  When  the  well-completion  is  in  a 
zone  known  to  contain  HiS  or  a  zone 
where  the  presence  of  HaS  is  unknown, 
information  pursuant  to  §  250.67  of  this 
part" 

3.  Proposed  subpart  P,  "S  250.272 
Application  for  permit  to  drill. 

(a)  Prior  to  commencing  the  drilling  of 
a  well  under  an  approved  Exploration 
Plan,  Development  and  Production  Plan, 
or  Development  Operations 
Coordination  Document,  the  lessee  shall 
file  Form  MMS-123,  APD,  with  the 
District  Supervisor  for  approval  *  *  *. 

(b)  An  APD  shall  include  related 
capacities  of  the  proposed  drilling  unit 
and  of  major  drilling  equipment.  After  a 
drilling  unit  has  been  approved  *  *  * 
the  information  need  not  be  resubmitted 
unless  required  by  the  District 
Supervisor  or  there  are  changes  in  the 
equipment  that  affect  the  rated  capacity 
of  the  unit. 

(c)  An  APD  shall  include  a  fully 
completed  Form  MMS-123  and  the 
following: 

(1)  A  plat  drawn  to  a  scale  of  2,000 
feet  to  the  inch,  showing  the  surface  and 
subsurface  location  of  the  well  to  be 
drilled  and  of  all  the  wells  previously 
drilled  in  the  vicinity  from  which 
information  is  available.  For 
development  wells  on  a  lease,  the 
previously  drilled  wells  in  the  vicinity 
need  not  be  shown  on  the  plat. 
Locations  shall  be  indicated  in  feet  from 
the  block  line. 

(2)  The  design  criteria  considered  for 
the  well  and  for  well  control,  including 
the  following: 

(i)  Pore  pressure; 

(ii)  Formation  fracture  gradients; 

(iii)  Potential  lost  circulation  zones; 

(iv)  Mud  weights; 

(v)  Casing  setting  depths: 

(vi)  Anticipated  surface  pressure 
*  *  *  the  lessee  shall  take  into  account 
the  drilling,  completion,  and  production 


conditions.  The  lessee  shall  consider 
mud  densities  to  be  used  below  various 
casing  strings,  fracture  gradients  of  the 
exposed  formations,  casing  setting 
depths,  total  well  depth,  formation  fluid 
type,  and  other  pertinent  conditions 
*  *  *  The  lessee  shall  include  as  a  part 
of  the  statement  of  anticipated  surface 
pressure  the  calculations  used  to 
determine  this  pressure  during  the 


drilling  phase  and  the  completion  phase,  '^~he  kept  at  the  site; 


(iii)  Estimated  depths  at  which 
encounters  with  fresh  water,  sulphur, 
oil.  gas.  or  abnormally  pressured  water 
are  expected. 

(6)  A  Cementing  program  induding 
type  and  amount  of  cement  in  cubic  feet 
to  be  used  for  each  casing  string: 

(7)  A  mud  program  including  the 
minimum  quantities  of  mud  and  mud 
materials,  including  weight  materials,  to 


including  the  anticipated  surface 
pressure  used  for  production  string 
design;  and 

(vii)  If  a  shallow  hazards  site  survey 
is  conducted,  the  lessee  shall  submit 
with  or  prior  to  the  submittal  of  the 
APD,  two  copies  of  a  summary  report 
describing  the  geological  and  manmade 
conditions  present  The  lessee  shall  also 
submit  two  copies  of  the  site  maps  and 
data  records  identified  in  the  survey 
strategy. 

(3)  A  BOP  equipment  program 
induding  the  following: 

(i)  The  pressure  rating  of  BOP 
equipment 

(ii)  A  schematic  drawing  of  the 
diverter  system  to  be  used  (plan  and 
elevation  views)  showing  spool  outlet 
internal  diameter(8):  diverter  line 
lengths  and  diameters,  burst  strengths, 
and  radius  of  curvature  at  each  turn; 
valve  type,  size,  working-pressure 
rating,  and  location;  the  control 
instrumentation  logic:  and  the  operating 
procedure  to  be  used  by  personnel,  and 

(iii)  A  schematic  drawing  of  the  BOP 
stack  showing  the  inside  diameter  of  the 
BOP  stack  and  the  number  of  annular, 
pipe  ram,  variable-bore  pipe  ram,  blind 
ram.  and  blind-shear  ram  preventers. 

(4)  A  casing  program  including  the 
following: 

(i)  Casing  size,  weight  grade,  type  of 
connection,  and  setting  depth,  and 

(ii)  Casing  design  safety  factors  for 
tension,  collapse,  and  burst  with  the 
assumptions  made  to  arrive  at  these 
values. 

(5)  The  drilling  prognosis  including  the 
following: 

(i)  Estimated  coring  intervals, 
(ii)  Estimated  depths  to  the  top  of 
significant  marker  formations,  and 


(6)  A  directional  survey  program  for 
directionally  drilled  wells: 

(9)  An  HtS  Contingency  Plan,  if 
applicable,  and  not  submitted 
previously. 

(10)  Such  other  information  as  may  be 
required  by  the  District  Supervisor. 

(d)  Public  information  copies  of  the 
APD  shall  be  submitted  in  accordance 
with  8  250.17  of  this  part." 

Public  reporting  burden  for  this 
collection  is  estimated  to  average  one- 
half  hour  per  response.  How  much  time, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 
The  estimated  number  of  responses  per 
respondent  is  14.5.  There  are  no 
recordkeeping  hours.  Therefore,  the 
estimated  total  annual  information 
collection  burden  on  lessees  Tor  Form 
MMS-123  is  537. 

(74  respondents  X14.5  responses  per 

respondent =1,074  annual  responses  x 
one-half  hour  per  response =537  total 
burden  hours). 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  information  collection 
application  submitted  to  0MB  for 
approval  of  this  information  collection. 
"Hiese  comments  will  also  become  a 
matter  of  public  record. 

Autlwrity:  Section  204.  Pub.  L  95-372, 92 
Stat.  029  (43  U.S.C.  1334). 

Dated:  June  25. 1990. 
EdCassidy, 

Deputy  Director,  Minerals  Management 
Service. 
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Infoniurtion  CoHection  R«quir6in«nta 
for  Form  MiaS-128,  Semiannual  WeU 
Test  Report 

AOtNCr.  Minerals  Management 
Services,  Interior. 

ACTION:  Request  for  comments  on  the 
information  collection  requirements  for 
Form  MM&-128,  Semiannual  Well  Test 
Report. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  as  part  of  its  continuing 
e^ort  to  reduce  the  paperwork  and 
respondent  burden  required  by  the 
Paperwork  Reduction  Act  of  1980 
(Public  Uw  96-511,  44  U.S.C.  3501  et 
seq.),  provides  the  general  public, 
industry,  State,  and  other  Federal 
Agencies  an  opportunity  to  comment  on 
current  and  proposed  information 
collection  requirements.  The  MMS  will 
evaluate  all  comments  and  will  revise 
reporting  and  recordkeeping 
requirements,  as  appropriate,  to 
minimize  respondent  burdens.  This 
notice  specifically  requests  comments 
regarding  the  information  collection 
biirdens  imposed  by  MMS  regulations 
on  lessees  who  will  submit  Form  MMS- 
128,  Semiannual  Well  Test  Report.  The 
MMS  Regional  Supervisors  in  the  Gulf 
of  Mexico  and  Pacific  Outer  Continental 
Shelf  (OCS)  Regions  will  use  this  form  to 
evaluate  the  results  of  well  tests  to 
ascertain  if  reservoirs  are  being 
depleted  in  a  manner  that  will  lead  to 
the  greatest  ultimate  recovery  of 
hydrocarbons.  The  form  is  designed  to 
present  current  well  data  on  a 
semiannual  basis  to  permit  the  updating 
of  permissible  producing  rates  and  to 
provide  the  basis  for  estimates  of 
currently  remaining  recoverable  gas 
reserves. 

This  notice  also  addresses  the 
proposed  deletion  of  Forms  MMS-1869, 
Quarterly  Oil  Well  Test  Report,  and 
MMS-1870,  Semiannual  Gas  Well  Test 
Report  in  subpart  K.  $  250.172(b)(3).  The 
information  submitted  on  Forms  MMS- 
1869  and  MMS-1870  would  be  reported 
on  Form  MMS-128.  The  language  for 
S  250.172(b)(3)  would  be  revised 
accordingly  in  a  rulemaking. 

The  information  to  be  provided  on 
Form  MMS-128  is  necessary  to  enable 
MMS  to  ensure  safety  of  operations; 
protection  of  the  human,  marine,  and 
coastal  environments;  conservation  of 
the  natural  resources  in  the  OCS; 
prevention  of  waste;  and  protection  of 
correlative  rights  with  respect  to  oil  and 
gas  and  sulphur  operations  in  the  OCS. 
Comments  will  be  used  in  the 
preparation  of  an  information  collection 
application  to  be  submitted  to  the  OfHce 
of  Management  and  Budget  (OMB)  for 


approval  of  informatioa  collection  and 
recordkeeping  requirements. 
dates:  Xlomments  may  be  submitted  on 
or  before  September  10, 1990. 
AOOmSSES:  Comments  and  suggestions 
on  this  information  collecticm 
requirement  should  be  submitted  to 
Gerald  D.  Rhodes;  Chief,  Branch  of 
Rules,  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division;  Mail 
Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon, 
Virginia  22070-4817,  with  copies  to  the 
Bureau  Clearance  Officer  Mail  Stop 
2300;  Parkway  Atrium;  381  Elden  Street; 
Hemdon,  Virginia  22070-4817,  and  to  the 
Office  of  Management  and  Budget; 
Paperwork  Reduction  Project  (1010- 
0017);  Washington,  DC  20503,  telephone 
number  (202)  395-7340. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  current  and  proposed 
information  collection  requirements  and 
supporting  material  may  be  obtained  by 
contacting  Gerald  D.  Rhodes;  Chief, 
Branch  of  Rules,  Orders,  and  Standards; 
telephone  (703)  787-1600  or  (FTS)  393- 
1600. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  information  collected  under 
subpart  K,  Production  Rates, 
S  250.172(b)(3],  is  used  by  MMS  to 
ascertain  if  reservoirs  are  being 
depleted  in  a  manner  that  will  lead  to 
the  greatest  ultimate  recovery.  This 
information  is  collected  to  determine  the 
capability  of  hydrocarbon  wells.  It  is 
used  to  evaluate  and  verify  an 
operator's  approved  maximum 
production  rate  for  each  well 
completion.  The  public  had  an 
opportunity  to  comment  on  the  present 
information  collection  and  reporting 
requirements  for  subpart  K  during  the 
restructuring  and  consolidation  of  the 
offshore  operating  regulations  under  30 
CFR  part  250  (51  FR  9316.  March  18. 
1986).  The  comments  received 
concerning  Form  MMS-1869  were 
addressed  in  MMS's  September  1968 
request  to  OMB  for  approval  of  the 
information  collection  requirements.  The 
comments  received  concerning  Form 
MMS-1870  were  addressed  in  MMS's 
October  1987  request  to  OMB  for 
'approval.  The  information  collection 
requests  for  Forms  MMS-1896  (OMB  No. 
1010-0016)  and  MMS-1870  (OMB  No. 
1010-0017)  were  approved  by  OMB 
through  December  31, 1991,  and 
December  31. 1990,  respectively. 

n.  Current  Actions 

After  consultation  with  MMS  field 
personnel  and  industry  representatives, 
MMS  has  decided  there  is  need  to 


update  and  nodeniize  the  current  OMB 
approved  reporting  forms  used  for 
collecting  information  related  to  oil  and 
gas  and  sulphur  drilhng  and  production 
in  the  OCS.  Therefore,  MMS  proposes  to 
combine  the  currently  approved  Form 
MMS-1869,  Quarterly  Oil  Well  Test 
Report,  and  Form  MMS-1870. 
Semiannual  Gas  Well  Test  Report,  into 
a  new  form,  Form  MMS-128, 
Semiannual  Well  Test  Report.  (See 
Figure  1  at  the  end  of  this  document  for 
a  copy  of  Form  MMS-128.)  Each  data 
element  was  analyzed  on  Forms  MMS- 
1869  and  MMS-1870  to  determine  its  use 
and  function.  As  a  result  of  this 
analysis,  the  reporting  interval  for  oil 
wells  was  changed  from  quarterly  to 
semiannual  and  similar  data  elements 
on  each  form  were  combined  which 
increased  the  total  numbr  of  data 
elements  on  the  new  Form  MMS-128  by 
17  percent.  However,  this  increase  in 
data  elements  is  not  an  increase  in  the 
information  required  and  does  not  result 
in  any  increase  in  the  time  to  complete 
the  new  form. 

The  burden  hours  for  Forms  MMS- 
1869  and  MMS-1870  are  currently  16.800 
and  12,000.  respectively,  which  equals 
28.800  hours.  The  new  Form  MMS-128  is 
comprised  of  the  12.000  burden  hours 
from  Form  MMS-1870  plus  8.400  burden 
hours  from  Form  MMS-1869  (hours  were 
reduced  by  half  because  reporting 
interval  for  oil  wells  will  be  changed 
from  quarterly  to  semiannual). 
Therefore,  the  total  burden  hours  to 
complete  Form  MMS-128  are  estimated 
to  be  20.400  hours.  Further  reductions  in 
the  number  of  burden  hours  are 
anticipated  once  the  necessary 
preparatory  actions  are  completed  and 
electronic  transfer  initiated. 

in.  Request  for  Comments 

The  section  of  subpart  K  that  contains 
information  collection  requirements 
associated  with  proposed  Form  MMS- 
128  is  listed  below,  along  with  MMS's 
estimates  of  the  number  of  annual 
responses  for  the  average  lessee, 
completion  time  per  response, 
recordkeeping  hours  per  lessee,  and 
total  burden  hours  for  each  requirement. 
The  total  burden  hours  have  been 
calculated  by  multiplying  the  completion 
time  and  recordkeeping  hours  by  the 
number  of  different  lessees  (74) 
operating  in  all  OCS  Regions.  The  MMS 
requests  comments  from  the  oil  and  gas 
and  sulphur  industries  and  other 
interested  parties  on  this  information 
collection  requirement,  including 
comments  regarding  the  clarity  of  the 
information  requirements,  availability  of 
required  information,  and  frequency  of 
collection. 
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Proposed  subpart  K,  1 2S0.172  Oil  and 
gas  production  rates 

(b)(3)  At  least  one  well  test  shall  be 
conducted  during  a  calendar  half  for 
producing  well  completions  and  results 
submitted  on  Form  MMS-128, 
Semiannual  Well  Test  Report.  Well  tests 
shall  be  submitted  within  45  days  of  the 
day  the  test  was  conducted. 

Public  reporting  burden  for  this 
collectioR  is  estimated  to  average  2 
hours  per  response.  How  much  time, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 
The  estimated  number  of  responses  per 
respondent  is  137.8.  There  are  no 
recordkeeping  hours. 

Therefore,  the  estimated  total  annual 
information  collection  burden  on  lessees 
for  Form  MMS-128  is  20,400.  (74 
respondents  X  137.8  responses  per 
respondent  =  10,200  annual  responses 
X  2  hour  per  response  =  20.400  total 
burden  hours) 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  information  collection 
application  submitted  to  0MB  for 
approval  of  this  informiation  collection. 
These  comments  will  also  become  a 
matter  of  public  record. 

Authority:  Section  204,  Pub.  L  95-372. 92 
Stat  629  (43  U.S.C.  1334). 

Dated:  June  29. 1990. 

EdCassidy, 

Deputy  Director.  Minerals  Mattagement 
Service. 
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IftfofnuUon  CoHectlon  Re<|uif  entente 
for  Form  IIIIS-127,  Requeet  for 
Maximum  Efficient  Rate 


OMER) 


r.  Minerals  Management  Service, 
Interior. 

action:  Request  for  comments  on  the 
information  collection  requirements  for 
Form  MMS-127,  Request  for  Reservoir 
Maximum  EfTicient  Rate  (MER). 


:  The  Minerals  Management 
Service  (MMS).  as  part  of  its  continuing 
effort  to  reduce  the  paperwork  and 
respondent  burden  required  by  the 
Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511.  44  U.S.C  3501  et 
seq],  provides  the  general  public, 
industry,  State,  and  other  Federal 
Agencies  an  opportunity  to  comment  on 
current  and  proposed  information 
collection  requirements.  The  MMS  will 
evaluate  all  comments  and  will  revise 
reporting  and  recordkeeping 
requirements,  as  appropriate,  to 
minimize  respondent  burdens.  This 
notice  specifically  requests  comments 
regarding  the  information  collection 
bimiens  imposed  by  MMS  regiilations 
on  lessees  who  will  submit  Form  MMS- 
127,  Request  for  Reservoir  Maximum 
Evident  Rate  (MER).  The  MMS 
Regional  Supervisors  will  use  this  form 
to  determine  whether  the  lessee  has 
correctly  classiHed  an  oil  or  gas 
reservoir,  and  if  applicable,  to  determine 
whether  the  reservoir  MER  requested  by 
the  lessee  is  valid.  This  requirement 
implements  the  statutory  mandate  to 
assure  the  maximum  rate  of  production 
which  may  be  sustained  without  loss  of 
ultimate  recovery  of  oil  or  gas  (43  U.S.C. 
1334  (g)(2))  together  with  the  waste 
prevention,  natural  resource 
conservation,  and  correlative  rights 
protection  provisions  of  the  Outer 
Continental  Shelf  (OCS)  Lands  Act. 

The  information  provided  on  this  form 
is  necessary  to  enable  MMS  to  ensure 
safety  of  operations;  protection  of  the 
human,  marine,  and  coastal 
environments;  conservation  of  the 
natural  resources  in  the  OCS:  prevention 
of  waste:  and  protection  of  correlative 
rights  with  respect  to  oil  and  gas  and 
sulphur  operations  in  the  OCS. 
Comments  will  be  used  in  the 
preparation  of  an  information  collection 
application  to  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval  of  information  collection  and 
recordkeeping  requirements. 
DATIS:  Comments  may  be  submitted  on 
or  before  September  10, 1990. 
Aooansca:  Comments  and  suggestions 
on  this  information  collection 
requirement  should  be  submitted  to 
Gerald  D.  Rhodes.  Chief.  Branch  of 


Rules,  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division:  Mail 
Stop  4700;  Minerals  Management 
Service:  381  Elden  Street:  Hemdon, 
Virginia  22070-4817,  with  copies  to  the 
Bureau  Clearance  Officer  Mail  Stop 
2300:  Parkway  Atrium:  381  Elden  Street: 
Hemdon,  Virginia  22070-4817,  and  to  the 
Office  of  Management  and  Budget; 
Paperwork  Reduction  Project  (1010- 
0018):  Washington.  DC  20503,  telephone 
number  (202)  39&-7340. 
FOA  FUirrMCR  INFOfntATWN  CONTACT: 
Copies  of  the  current  and  proposed 
information  collection  requirements  and 
supporting  material  may  be  obtained  by 
contacting  Gerald  D.  Rhodes;  Chief, 
Branch  of  Rules,  Orders,  and  Standards; 
telephone  (703)  787-1600  or  (FTS)  393- 
1600. 
SUPPLSMCNTARV  information: 

I.  Background 

The  information  collected  under 
subpart  K,  Production  Rates, 
S  250.172(a)(1),  (2).  (6).  (7),  and  (8)  is 
used  by  MMS  to  determine  whether  the 
reservoir  MER  requested  by  the  lessee  is 
proper  and  valid.  The  public  had  an 
opportunity  to  comment  on  the  present 
information  collection  and  reporting 
reauirements  for  subpart  K  during  the 
restructuring  and  consolidation  of  the 
offshore  operating  regulations  under  30 
CFR  part  250  (51  FR  9316.  March  18. 
1986).  The  comments  received 
concerning  Form  MMS-1866  were 
addressed  in  MMS's  October  1987 
request  to  OMB  for  approval  of  the 
information  collection  requirements.  The 
information  collection  request  for  Form 
MMS-ieee  (OMB  No.  101-0018)  was 
approved  by  OMB  through  December  31, 
1990. 

D.  Current  Actions 

After  consultation  with  MMS  field 
personnel  and  industry  representatives, 
MMS  has  decided  there  is  a  need  to 
update  and  modernize  the  current  OMB 
approved  reporting  forms  used  for 
collecting  information  related  to  oil  and 
gas  and  sulphur  drilling  and  production 
in  the  OCS.  Therefore,  MMS  proposes  to 
replace  the  currently  approved  Form 
MMS-1866,  Request  for  Reservoir 
Maximum  Efficient  Rate  (MER),  with  a 
new  form.  Form  MMS-127,  Request  for 
Reservoir  Maximum  Efficient  Rate 
(MER).  (See  Figure  1  at  the  end  of  this 
document  for  a  copy  of  Form  MMS-127.) 
Each  data  element  was  analyzed  on 
Form  MMS-1866  to  determine  its  use 
and  function.  As  a  result  of  this 
analysis,  some  data  elements,  which 
were  combined  on  a  single  line  on  Form 
MMS-1866  that  required  two  entries  to 
be  made  in  the  same  space,  were 


separated,  and  a  new  form  was 
developed  using  a  separate  space  for 
each  data  element.  Additionally,  the 
layout  of  the  form  was  changed  to 
facilitate  machine  scanning  in  the  future. 
The  design  of  this  new  form  does  not 
affect  the  time  to  complete  the  form. 

The  burden  hours  for  Form  MMS-1866 
are  currently  600  hours.  The  new  form, 
Form  MMS-127,  will  reflect  the  same 
burden  hours.  However,  further 
reductions  in  the  number  of  burden 
hours  are  anticipated  once  the 
necessary  preparatory  actions  are 
completed  and  electronic  data  transfer 
initiated. 

III.  Request  for  Comments 

The  section  of  subpart  K  that  contains 
information  collection  requirements 
associated  with  proposed  Form  MMS- 
127  is  listed  below,  along  with  MMS's 
estimates  of  the  number  of  annual 
responses  for  the  average  lessee, 
completion  time  per  response, 
recordkeeping  hours  per  lessee,  and 
total  burden  hours  for  each  requirement. 
The  total  burden  hours  have  t)een 
calculated  by  multiplying  the  completion 
time  and  recordkeeping  hours  by  the 
number  of  different  lessees  (74) 
operating  in  all  OCS  Regions.  The  MMS 
requests  comments  from  the  oil  and  gas 
and  sulphur  industries  and  other 
interested  parties  on  this  information 
collection  requirement,  including 
comments  regarding  the  clarity  of  the 
information  requirements,  availability  of 
required  information,  and  frequency  of 
collection. 

Proposed  Subpart  K,  S  250.172  Oil  and 
gas  production  rates 

(a)  MER.  (1)  The  lessee  shall  propose 
an  MER  for  each  producing  rate 
sensitive  reservoir  and  submit  Form 
MMS-127,  Request  for  Reservoir  MER, 
with  the  appropriate  supporting 
information  to  the  Regional  Supervisor 
for  approval  as  of  (  |.  The  lessee 

shall  determine  an  MER  and  submit 
Form  MMS-127  with  appropriate 
supporting  information  to  the  Regional 
Supervisor  for  approval  within  45  days 
after  discovery  that  a  reservoir  is 
sensitive  to  the  rate  of  production. 

(2)  The  lessee  may  propose  to  revise 
an  MER  by  submitting  Form  MMS-127 
with  appropriate  supporting  information. 

(6)  The  lessee  shall  review  the  MER 
for  each  producing  rate  sensitive 
reservoir  at  least  once  a  year  and 
submit  Form  MMS-127  with  appropriate 
supporting  information. 

(7)  The  lessee  may  request  the 
reclassification  of  a  reservoir  from 
senstive  to  nonsensitive  and  request 
approval  for  termination  of  an  MER  by 


submitting  Form  MMS-127  with 
information  supporting  the 
reclassification  and  termination. 

(8)  At  the  request  of  the  Regional 
Supervisor,  the  lessee  shall  furnish  the 
information  specified  on  Form  MMS-127 
for  any  producirtg  nonsensitive 
reservoir. 

PubHc  reporting  burden  for  this 
collection  is  estimated  to  average  1  koor 
per  req>onse.  How  much  time,  irclading 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintatntng  ^  data 


needed,  and  completing  and  reviewing 
the  collection  or  information,  do  you 
estimate  it  wifi  require  you  to  cemtplete 
and  submit  the  reqtared  form?  The 
estimated  number  of  responses  per 
respondent  is  8.1.  There  are  no 
recordkeeping  hours.  Therefore,  the 
estimated  total  annual  information 
collection  burden  on  lessees  for  Form 
MMS-127  is  60a  (74  respondents  X  &1 
respoDses  per  respondent  =  600  annual 
responses  x  1  hour  per  response  =  600 
total  burden  hours) 


ComraeHtssubflftitted  in  rtapomae  to 
this  notice  will  be  summarized  and/or 
iadttded  in  the  iaiatmetioB  ooUectieN 
apfri^cation  submitted  to  OMB  for 
approval  of  this  information  collectioa. 
These  comments  will  also  become  a 
matter  of  public  record. 

AwAsdly:  Section  204.  Pub.  L  95-272.  S2 
Stat  629  (43  U.S.C.  1334). 

umbo:  |one  2H,  nmmL 
EdCasridy. 

Deputy  Director,  Mfnenls  Maaagement 
Service. 


< 
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MINEKALS  MANAGEMENT  SERVICE 

REQOEST  FOR  MAXIMUM  EFFICIENT  PRODDCTION  RATE  (MER) 


ORICtRAL 

CtSmECTIOM 


10.   M6  OPESATCIt 

mmex 


lia. NATURE  APPROVAL  REQUEST  11  OPERATOR  NAME  AMD  ADDRESS  (SUBMITTING  OFFICE) 


INITIAL  REQUEST 

ANNUAL  REVIEW 

REVISION 

RECLASSIFY  RESERVOIR 


119.  ATTACH CNTS  (supporting 
intenMtien  ••  par  30  CTR 
230.172) 

LOG  SECTION  

RKnVOIR  STRUCTURE  MA?  

OTHER  


8  FIELD  NAIC 


SI  RESERVOIR  NAfC 


121. TR  or  DISCOVERY 


X 


122  PRESENT  (CR 


123.  REQUESTED  HER 


120.  DRIVE  tCCHANISH 


12*  TYPE  OF  RESERVOIR 

Oil  Oil  with  Astoeiatien 

(>•■  (!••  Cap 


12S. UPPER  POROSITY 

cuT-orr  # 


132.  AREA  • 
C/0 


1*0.  #  (EFFECT. 
fCROSITY) 


1**.  i^o 


126. LONER  POROSITY 
CUT-OFF  # 


133.  ROCK  VOL. 


1*1.  Sy 


i*a.  R^o 


127  UPPER  k 
CUT  OFF 


13*.  «o 


1*2.  S. 


130.  6^G 


12S.  LONER  k 
CUT  OFF 


133.  V. 


1*3  S. 


131.  >, 


Ip/N 


129.  H/0  INTER- 
FACE 


136.   H„ 


I**-.  B„ 


132.  Kfc 


130.  6/0  INTER- 
FACE 


137.  h„ 


1*3.  B, 


•> 


133.    Ky 


131.  H/0  INTERFACE 


136.   H. 


1*6.   H 


139.  h. 


1*7.  6 


PUnO  MULISIS  D«TA 


13*. 


API  •  60F 


161.  Pi 


133.  SG 


162.  P^  DATE 


136.  R,i 


163  P_ 


137.  Hoi 


16*.  P^  DATE 


IM   »„ 


163.  Pk 


139.   T 


avt 


166.  DATUM  DEPTB 


160.  AWG.  HELL 
DEPTH 


167.  (XM. 


;7*. 


Vi) 


160. 


°p(2) 


166  OCK  DATE 


175.  Sp^i,  DATE 


161.  (J.,,,  DATE 


S<2) 


169.  HOIt 


176. 


■p<2) 


162. 


Vl> 


170.  NOR  DATE 


177.  Bpjj,  DATE 


163  Hp(i,  DATE 


171.  NO.  OF 
INJECT.  CGHPL. 


176. 


S<1) 


16*.  H, 


'p(2) 


172.   HO.  OP  ABD 
CCHPLETIORS 


179. 


Vl) 


DATE 


183.     Hp,2)  OATE 


173.   NO.   OF  ACTIVE 
CCHPLETIONS 


Cia«LATT9E 


n  PMOocTioe  ooans  nsr  pnuco 


103.  OIL  (BBLS) 


10*.  GAS  (MCF) 


103.  HATER  (BBLS) 


112.  DATE  TEST  PERIOD 
CatCNCED 


113.  DATE  TEST  PERIOD 
ENDED 


116.  ACTIVE  COMPLETIONS  IN  RESERVOIR  (API  HELL  NO..  LEASE  NO..  AND  COMPLETION  NO.)  (ATTACH  ANOTHER  SHEET  IF  NECIESSARY) 


3. 


«. 


3. 


APPDOVEO  BY 


EFFECTIVE  DATE 


Peta  ltS-127  (Aututt  1990)   (S«par»ad*«  Pera  NS-1866  «hieh  will  not  b«  usad) 


Pl»ura  1 
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S2501 


117.  ROIARKS 


MARNING: 


27.  CONTACT  NA» 


29.  AUTHORIZING  OFFICIAL 


31.  AUTHORIZING  SIGNATURE 


28  PHONE 


30.  TITLE 


32  DATE 


PAPERWORK  REDUCTION  ACT  STATFMENT 


Fona  N6-127 


Pa«a  2 
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MTERNATIONAL  DEVELOPMENT 
COOPEIATION  AGENCY 

A^Micy  for  h>l<iMtloml  DwslopnMnI 

ItatMwil  of  tlw  AXO*  Advtoofy 
CotmnttlM  on  MicroofrtOfpriM 


:  Agency  for  International 
Developnent.  IDCA. 
action;  Renewal  of  the  Advisory 
Committee  on  Microenterprise 
Developnent. 

■UMMAWr  The  Administrator  of  A.I.p. 
has  determined  that  it  is  in  the  public 
interest  to  renew  the  Advisory 
Committee  on  Microenterprise 
Development.  The  Committee 
Management  Secretariat  of  GSA  has 
concurred  in  renewal  of  the  Committee. 
The  objective  of  the  Committee  is  to 
advise  the  A.I.D.  Administrator  on 
Agency  microenterprise  development 
issues,  programs  and  strategies,  through 
provision  of  a  forum  to  consider 
important  sector  challenges  and 
opportunities. 

PON  Rurmcn  meomumom  contact: 
Dr.  Ross  E  Bigelow.  PRE/SMIE.  Agency 
for  International  Development, 
Washington.  DC  2(^23-0021;  Phone  (202) 
647-2694. 

Dated:  August  2. 19S0. 

Michael  Farimian, 

Director.  PRE/SMIE. 

|FR  Doc.  90-18683  Filed  8-B-SO:  8:45  am} 
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INTERSTATE  COWIiERCE 
C0MMIS8K)N 

[Ei  Parte  Na  290  (SUB4I0. 2)1 
Railroad  Cost  Recovery  Proc«durM 

AOtNCV:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  policy  determination. 


:I%a4 

to  change  the  methodology  for 
calculating  the  Materials  and  Supplies 
(M&S)  component  of  the  index  used  to 
calculate  the  quarterly  Rail  Cost 
Adjustment  Factor  (RCAF).  The  change 
will  simplify  the  calculation  of  the  M&S 
component,  but  not  change  the  level  of 
the  RCAF.  Beginning  with  the  third 
quarter  of  1990  only  the  seven  largest 
railroads  which  supply  detailed  price 
data  for  the  MftS  market  basket  will 
continue  to  provide  data.  The  smaller 
Class  I  railroads  will  no  longer  be 
required  to  report  data  for  the  three 
major  materials  and  supplies 
composition  categories. 

imCTlvi  OATC  Effective  October  1, 
1990. 

ran  FURTNni  mtoimation  contact: 
William  T.  Bono,  (202)  275-7354:  Robert 
C.  Hasek,  (202)  275-0938;  (TDD  for 
hearing  impaired,  (202)  275-1721). 

SUPPLCMCNTAaV  infommation: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building.  Washington,  DC  20423.  or 
telephone  (202)  289^357  or  4359. 
Assistance  for  the  hearing  impaired  is 
available  through  TDD  Services  at  (202) 
275-1721  or  by  pickup  from  Dynamic 
Concepts,  Inc..  Room  2229  at 
Commission  Headquarters. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation.  It 
will  not  have  a  significant  impact  upon  a 
substantial  number  of  small  entities. 

Autfaocity:  49  U.S.C  10321, 10707a,  5  U.S.C. 
S53. 

Dated:  |uly  31. 1900. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  Phillips,  Commisaionera  Simmons, 
Lamboley,  and  Eramett. 
Sidney  L  Strickland,  |r.. 
Secretary. 

\n  Doc.  90-18890  Filed  8-fr-90-.  8:45  am] 
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Einptoyment  and  TralnInQ 
Adminlatration 

Inveetigationa  Regarding 
Certmcationa  of  Eligil)illty  To  Apply  for 
Worfcer  Adfuatment  Aaalatance; 
D.T.Wnlne.etaL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  20, 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  20. 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street.  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  30th  day  of 
)uly  1990. 
Marvin  M.  Fooks, 

Director.  Office  of  Trmie  Adjuttmeitt 
Assistance. 


UMI 


Patttionar  (union/workar/tirm) 

Locatiow 

Data 
recaivad 

Datao« 
paMon 

PsMion 
No. 

Artictos  producad 

D.T.W .  mc.  (ACTWJ) ..     

Eagle  Data  Products.  Inc.  (worfcara) „ 

Eladmrar  Pinr<>«.«orf,  ""C       _ _ 

Thraa  Riwaft,  Ml „ 

rtOwy,  Ml .........•.•.»■*.>....>.•..• 

F"o'r"nnif  f« 

7/30/90 

7/30/90 

7/30/90 
7/30/90 

7/30/90 

7/20/90 
7/13/90 

7/ia/9» 

6/15/90 
7/20/90 

?/n/M 

24,6S9 

24.660 
MJHI 
24.662 
24.663 

atjm 

Oddren's  Sleep  A 

playwear 
Pnnters. 
TapacwMgaa. 

Ekay  hidusaias.  (nc.  (vimtan). 

riahai-Prica  (wofkar^ .....»...»,... 

Fouply.  mc.  (company) 

WMkas-Barra.  PA 

Holland.  NY 

Grants  Paas.  OR                      ~.      ~~ 

Oidfans'  waw. 
Molded  plastic 
parts. 

PeMioner  (union/worker/l»m) 


General  Electric  Motors  Oiv.  (lUE) . 
Halstead  Industries.  Inc.  (USWA) ... 
Kessler,  Inc.  (AC7WU) 


Kessler  Knitting  &  Dye  Oiv.  (ACTWU).. 


Libbey-Owena-Ford  (ABGW) 

MGM,  Inc.  (company) 

Powerex,  Inc.  (workers) 

Powerex.  Inc.  (workers) 

Prairie  Producing  Co.  (workers) 

Remington,  Bklg.  Products  (workers).. 

Royal  Canin  U.S.A..  Inc.  (APGM) 

Tech.  Form  Industnes  (USW) 

Thor  Energy  (Co.  ft  workers) 


|FR  Doc.  90-18698  Filed  8-8-90: 8:45  am) 
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(TA-W-24, 1471 

Electro-Wire  Producta  of  Texaa 
Owoaao,  Ml;  Affirmative  Determination 
Regarding  Application  for 
Reconalderation 

By  a  letter  dated  June  27, 1990.  the 
former  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  former 
workers  of  Electro-Wire  Products  of 
Texas.  Owosso,  Michigan,  The  negative 
determination  was  issued  on  June  6. 
1990  and  published  in  the  Federal 
Register  on  June  26. 1990  (55  FR  26034). 

The  former  workers  claimed,  among 
other  things,  that  some  of  the  wire 
harness  production  at  Owosso  was 
transferred  to  affiliated  plants  in 
Mexico. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington.  DC.  this  30th  day  of 
July  1990. 

Stephen  A.  Wandoer, 

Deputy  Director,  Office  of  Legislation  and 

Actuarial  Services,  UlS. 

(FR  Doc  90-18806  Filed  8-8-90: 8:45  am] 
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Location 


Holland.  Ml 

ZeNenople,  PA . 
Wayland.  Ml 


Grand  Rapids,  Ml . 

Rossford.  OH 

MohaN,  ND 

Youngwood,  PA..« 

Aut)Ufn,  NY „ 

Houston,  TX _ 

MiHen,  GA 

Emerson,  PA „. 

Shell)y,  OH 

Shreveport,  LA 


7/30/90 
7/30/90 
7/30/90 

7/30/90 

7/30/90 
7/30/90 
7/30/90 
7/30/90 
7/30/90 
7/30/90 
7/30/90 
7/30/90 
7/30/90 


7/16/90 
7/18/90 
7/20/90 

7/20/90 

7/16/90 
7/16/90 
7/17/90 
7/17/90 
7/19/90 
7/19/90 
7/18/90 
7/02/90 
7/12/90 


Na 


24,665 
24M6 

24,667 

24,686 

24.669 
24,670 
24,671 
24.672 
24,673 
24,674 
24,675 
24.676 
24.677 


Artdaa  produced 


Hermetic  motors. 
Copper  tubing. 
ChHdrans'  alaep  4 


Childrens*  sleep  ft 

playwear. 
Auto  glass. 
OH. 

Semoonductors. 
Semicortduclors. 
Oilftgas. 
Windows  a  doors. 
Dog  lood. 
Auto  exhausts. 
Oilftgts. 


Determinationa  Regarding  Eligibility  to 
Apply  for  Worker  Adjuatment 
Aaaiatanee;  Micromatic  Textron  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivisions  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Uie  Hrm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
ihas  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-24.479;  Micromatic  Textron,  Holland. 

Ml 
TA-W-24,409;  Boise  Cascade  Corp., 

Coldendale.  WA 
TA-W-24,410:  Boise  Cascade  Corp.,  Yakima, 

WA 
TA-W-24,438:  Fidelity  SporUwear,  Inc. 

Everett.  MA 
TA-  W-24,44U  Hood  River  Apparel,  Inc. 

Beaverton.  OR 


TA-W-24.467:  Bimbaum  »  Englard  Knitting 

Mills,  Brooklyn,  NY 
TA-W-24.443;  INMC^  Corp.,  Colorado 

Springs,  CO 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 

reasons  specified. 

TA-W-24,466:  Baker  Material  Handling 
Corp.,  Cleveland,  OH 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 

TA-W-24,47l!  Grand  Production  Co.. 
Oklahoma  City,  OK 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-24,4a8;  Uranerz  U.SA.,  Inc..  Casper. 
WY 

The  Investigation  revealed  that  criterion  (2) 
has  not  been  meL  Sales  or  production  did  not 
decline  during  the  relevant  period  as  required 
for  certification. 

TA-W-24,47a;  M&M  Prevfosh  Corp..  El 
Paso,  TX 

The  worker's  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-24. 474:  Keystone  Franklin,  Inc..  Fort 
Washington,  PA 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974, 
TA-W-24,505:  Jim  Gold  Logging.  Hoquium. 
WA 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA~W-24,520;  Boston  Gear,  Div  oflMO 
Industries,  Inc.,  North  Quincy,  MA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 

TA-W-24.47S:. Joyce  International,  Inc. 
Lehigh-Leapold,  Burlington.  lA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
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TA-W-24.4B1:  Otia  Elevator.  Bloomington.  IN 

IncreaMd  imports  did  not  contribute 
importantly  to  workan  aeparatiaaa  at  the 
fliiii. 

TA-W-24.83S:  Dividend  Personnel  Service. 
WicMaPaUM.  TX 

Ite  wofkerm'  finn  does  not  produce  aa 
article  as  required  for  certincation  under 
Section  222  of  (he  Trade  Act  of  1974. 
TA-W-M.48»:  Superior  Drgwn  Steel  Co., 
Sfotfoco,  PA 

InoMaad  ixaporte  did  not  centiibute 
iaiMirtaalfy  to  workan  separations  at  the 
firm. 

TA-W~M.49e;  Delaware  Luggage  Ca,  BBctan, 
MD 

Increaaad  iapotii  did  not  contribute 
importantly  to  wrarkers  separations  at  the 
firm. 

TA-W-24.477;  Lord  Jeff  Knitting.  Norwood. 
Nf 
Increased  inports  did  not  contribute 
Importantly  to  workers'  separations  at  Ike 
firm. 

TA-  W-24.429:  Anadorko  Petroleom  Corp.. 
DewnrOffioe.  Bnghmood.  CO 

kMsteaeed  imparts  dM  aet  eoalribHte 
importantly  to  workers  sepatatiane  at  the 
firm. 

TA-W-24.429A:  AjtadaHu)  Petroleum  Corp.. 
Midland  Office.  Midlaad  TX 

Incieasad  inports  did  not  Goalributa 
importantly  to  workers  separations  at  the 
firm. 

Affinnative  DetenafaMtion 

TA-W-24.4S8:  Snnit/i  Sr  Nepltew  Perry. 
Columbua.  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  af^er  April  6, 1908. 

TA-W-24.460:  Tereea  Fashioaa.  Inc.. 
HoboimiNJ 

A  certificatioo  was  issued  covariog  all 
workers  separated  on  or  after  May  8, 1MB. 
TA-W-24.451  PerreJJa  Glove*,  inc. 

Glovertville.  NY 

A  certification  waa  iaauod  coveting  all 
workers  separated  on  or  after  Iday  9.  liML 
TA-W-24.473:  The  Jaunty  Texi/k  Corp.. 
Scraataa.PA 

A  certification  was  issued  iniiiiiig  ail 
workers  separated  oo  or  after  K4ay  23.  IMIl 

TA-  W-M.44ec  H&H  Uanufacturmg  Corp.. 
Statham.  GA 

.    A  certificatian  was  isaued  covering  all 
workers  separated  on  or  after  May  IS,  MBO 
and  before  July  31.  l(Na 

TA-W-^.4e»:  Advance  Traaeformer  Co.. 
Chicago,  IL 
A  certificatNMi  was  issued  covering  all 
workers  separated  on  or  after  N4ay  2\.  1989. 

TA-W~M.44e:  Ltttan  buhmtnal  Aatomatian 
SytteoL  iac  New  Britain  Machine.  New 
Britain.  CT 

A  certificatiaB  waa  iasued  covering  all 
wuTKers  seyaralad  «  or  after  Septeasber  la 
vtm. 

TA-  W-aUH:  Hoftmn.  Imc  hteridkm 
Maaufocturii^  Co,  Meridian.  MS 


A  ceriificatMW  was  issued  oawaring  all 
workers  seperated  on  or  after  May  31, 1989. 
TA-W-24.4Se:  Sprague  Electric  Co..  Discrete 

Semiconductors  5-  Sensor  Div..  Concord. 

NH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  18. 1980. 
TA-W-24.439:  Gates  Energy  Products. 
Gainesville,  FL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  29, 1900. 
TA-W-24.414:  Cutronics.  inc.  Timonium.  MD 

A  certification  was  isatied  oovaring  all 
workers  separated  on  or  after  May  1. 1999. 
TA-W-24.433:  Bayly's  Corp..  Sailer.  CA 

A  certification  was  issued  covering  all 
woriters  separated  on  or  after  May  17, 1989. 
TA-W-S4.4SS:  Reeves  Rubber.  Inc., 
Albertville.  AL 

A  carttfication  was  issued  covering  all 
workers  separated  on  or  after  May  10, 1989. 
TA-W-24.455.  Robbina  a  Myers.  Inc., 
Galtipolis.  OH 

A  oertification  waa  isaued  covering  all 
workers  separated  on  or  after  May  3, 1980. 
TA-W-M.431:  Arrow  Co..  Atlanta  CA 

A  ceriification  was  issued  covermg  all 
workers  separated  on  or  after  May  17. 198B. 
TA-W-M.4«8:  Bomag  (USA),  Inc.  SpringfieU. 
OH 

A  ceriification  was  issued  covering  all 
workers  separated  on  or  after  )une  1. 1998i 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  July  1990. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434. 
U.S.  Department  of  Labor,  601  D  Street 
NW..  Washington,  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated:  July  31. 199a 
Marvin  M.  Fooka. 

Director.  OfficeafT/ade  Adfuetment 
Aseietance. 
(FR  Doc.  9»-iae88  Filed  6-6-80:  •:45  am] 


|TA-W-M.1ft71 

United  TochndOQlM  Autonwtlw,  Ync, 

ZwiMvMs,  OH;  NcQsthM  I 


By  an  application  dated  July  10. 1990, 
Local  #1623  of  (he  International 
Brotherhood  of  Electrical  Workers 
(SEW)  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adfustment  assistance.  The 
denial  notice  was  signed  on  June  1&, 
1990  and  published  in  the  Federal 
Registw  on  |uly  5, 1900  (55  FR  27708). 

Pursuant  to  29  CFR  90.18(c) 
recoiuideraliofi  may  be  ^antad  under 
the  following  circumstaacas: 


(1)  If  it  appears  on  the  basis  of  facts 
not  previotisly  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  oo  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Offlcer.  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsiderabon  of  the 
decision. 

The  IBEW  claims  that  the  jigs  for  the 
wire  harnesses  were  moved  to  Mexico 
and  that  some  wire  harnesses  svere 
subcontracted  out  to  Mexico  and 
returned  to  Zanesville  for  stamping. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  of  1974 
was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers.  The 
Department's  survey  showed  that  the 
primary  customer  of  United 
Technologies  Automotive  (UTA) 
redticed  its  ptnrhases  of  wire  harnesses 
from  foreign  sources  during  the  relevant 
period. 

Investigation  findings  show  that  UTA 
has  two  plants  in  Zanesville — the  jig 
shop  at  Dryden  Road  and  the  wire 
harness  plant  at  Ceramic  Avenue.  The 
Department's  negative  determination 
was  based  on  wire  harnesses,  the  final 
articles,  produced  at  the  Zanesville 
complex. 

The  findings  show  that  the  jigs  and 
other  capital  equipment  produced  at 
Dryden  Road  were  used  internally  for 
the  production  of  wire  harnesses  and 
subaequently  moved  to  Mexico.  Other 
findings  show  that  the  affiliated  plants 
in  Mexico  do  not  produce  the  jigs  for  the 
wire  harnesses. 

While  there  may  be  a  relationship 
between  the  production  of  wire 
harnesses  and  internal  domestic 
production  of  equipment  (jigs  and 
fixtures)  used  in  the  manufacture  of  wire 
harnesses,  under  the  Trade  Act  of  1974 
the  Department  is  unable  to  consider 
such  production  of  articles  (jigs  and 
fixtures)  for  meeting  the  stattrtory  test  of 
"like  or  directfy  competitive"  with  the 
final  articles  produced  further  aktng  in 
the  production  process,  jigs  and  fixtures 
must  be  considered  by  themselves  in 
determining  whether  or  not  the  statutory 
test  is  met.  There  are  no  imports  of  figs 
and  fixtures  from  the  Mexican  plants. 

The  special  order  for  wire  harnesses 
obtained  by  UTA  in  1969  and 
subsequently  transferred  to  an  a^iliated 
plant  in  Mexico  would  not  provide  a 
basis  for  certification.  The  findings 


show  that  only  a  limited  amoimt  (about 
a  month]  of  production  was  performed 
at  Zanesville  to  establish  the  production 
process.  All  woilcers  producing  the 
initial  sample  production  for  this  special 
order  at  Zanesville  were  reabsorbed 
into  other  jobs. 

The  affiliated  firm  in  Mexico 
subsequentiy  ofi-loaded  the  wire 
harness  production  to  another  firm  in 
Mexico  which  was  not  a  preferred 
quality  supplier  for  UTA's  customer; 
hence  all  Ynre  harness  production  in 
Mexico  came  back  to  ZanesYiDe  for 
inspection  and  rework  resulting  in  a 
positive  employment  effect  at 
Zanesville. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretatian  of  tke  law  or  of  the 
facts  which  would  justify 
reconsidovticn  of  tiie  Oepartmant  of 
Labor's  prior  dt^dskm.  Accordiagly,  tlie 
application  is  denied. 

Signed  at  Washington.  DC,  tMs  Z5lh  day  of 
)«lyl980. 
Stephen  A.  Waadner, 

Deputy  Director.  Office  ofLegishthm  and 

Actuarial  ServioeB,  UIS. 

[FR  Doc.  90-18697  Filed  8-6-80;  845  am] 

BNJJNQ  COOC  «W-SS^ 


Mine  Sitoty  Mid  HmMi  AdwWglf  >tioin 
[Docket  No.  1I-M-106-C] 

Cyprat  Shoiihont  Coal  Corporation; 
Patttton  for  MotiincaBon  of  Application 
of  Mandatory  Safaty  Standard 

Cyprus  Sfcosfaooe  Coal  Corporation, 
P.O.  Box  890,  Hanaa,  Wyoinii^  82327 
has  filed  a  petition  to  laodify  ^e 
application  of  30  CFR  7S.32e  (airconrtes 
aad  feh  haulage  eirtries)  to  its  Shoshone 
No.  1  Mine  (LD.  No.  46-01186}  located  in 
Carbon  Cowoty,  Wynaring  The  pcftidoB 
is  filed  under  section  101{c)  <il  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  aunmary  of  the  petAionei's 
stateflKots  foMows: 

1.  Ttus  p^Miaa  ooBcams  tfae 
requirement  that  intake  and  reten 
airooaraea  be  acpanatad  bom  belt 
haulage  entries  and  that  belt  haulage 
entries  not  ba  used  to  vantflate  active 
working  places. 

2.  On  Apdl  U,  1961,  petitioner  was 
granted  a  iBodiikatioa  of  30  CFR  75.328 
to  use  the  belt  entry  as  a  return  entry 
during  longwall  development  (docket 
numt^r  M-79-2D-C). 

3.  As  an  alternate  m9tiM>d,  peOfioner 
proposes  to  use  belt  air  to  ventilate  Qie 


longwall  face  durii^  retreat  auaiag.  The 
petitioner  outfines  specirtc  equipment 
and  procedures  in  the  petition. 

4.  In  support  of  this  request,  petitioner 
proposes  to  install  additional  carbon 
monoxide  sensors  at  1,000  foot  intervals 
in  lieu  of  2,000  foot  intervals  along  die 
intake  escapeway  entry. 

5.  Petitioner  states  that  the  proposed 
altemete  asetftod  will  provide  the  same 
degree  of  salety  £sr  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
iiimiah  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wiison 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  10, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address.        ' 

Dated:  August  1,199a 
Pallida  W.  SUvey. 

Director.  Office  ctf  Standards.  R^ationa 
and  Variances. 

(FR  Doc.  90-18892  Filed  8-8-90: 645  aa] 
MLUNQ  COOC  4«10-n-M 


[Docket  Na  11-90-1 10-C) 

Stonay  Fork  Coal  Co^,  Inc4  Palttktn  for 
Modification  of  Application  of 


Stoney  Fork  Coal  Ca,  Ia&.  Box  368, 
Ctunberland,  Kentucky  40823  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-1  (cabs  and  canopieaj  to  its 
No.  1  Mine  <LD.  Na  15-4N6S5)  located  ia 
Perry  County,  Kentucky.  The  petititm  is 
filed  under  section  101<c]  of  the  Fedecal 
Mine  Safefy  and  Health  Act  of  1077. 

A  summcuy  of  the  petitioner's 
statements  {oUawa: 

1.  The  petition  cmioems  the 
retjidreaaant  that  caaopies  be  installed 
on  the  mine's  decide  fisce  aquipmeBt  at 
certain  heights. 

2.  Ite  OBning  heigbt  if  41  to  « iaohet. 

3.  The  ase  of  canopies  on  6ie  mine's 
equipment  would  result  in  a  dnniaution 
of  aafafy  becaase  CBnopies  wotM: 

(a)  Reduce  the  eqiapraeat  operator's 
visibflay; 

(b)  Create  tfisoomfort  to  (tts  operator 

(c)  Dislodge  roof  support;  and 

(dl  Impede  the  equipment  operatoi^s 
escape  from  the  compartment  In  the 
event  of  an  emeiseB<:;y< 

4.  For  these  reasona,  patmoner 
requests  a  modificatifm  of  die  standard. 


Request  for 

l^eiaons  intetcated  in  this  petiticai  any 
famish  wiritten  ooauneota.  Tlieae 
comments  innst  be  filed  wiii  the  OOtce 
of  Standards.  Regulatians  and 
Variances.  Mioe  S^ty  and  Hsallfa 
Administnstiim.  room  827,  wa  Wilson 
Boulevard.  Ariiivton.  Vtrginia  Z2203.  Ail 
ooaunents  mast  be  poatmaiked  or 
received  in  that  office  on  or  before 
September  lOl  1990.  Copies  of  the 
petition  are  available  far  inspection  at 
that  address. 

Dated:  )uly  W,  1990. 
PatridaW.aivay. 

Director,  Office  of  Standards,  Regulatioaa 
and  Variances. 
(FR  Doc.  gO-UB83  Filed  8-»^0: 8:45  am] 


Occupational  Safaty  and  llaatlh 
Adiiili  ilsli  atkiii 

Artiena  State  Standarda;  Appfvnl 

1.  fiocApvand:  Part  IflSS  of  title  2a 
Code  of  Federal  Ragslatioas,  preaoibes 
procedares  under  section  10  of  the 
Oocupatienal  Salety  and  Heakh  Act  of 
1970  ^BNinalter  called  tin  AdJ  by 
which  the  Rogiond  AdraiaJBtiator  for 
OccopatioMl  Salety  and  Health 
(hereinafter  called  thefiqgkxial 
Administetor-OSHAj  under  a 
delegation  of  authorify  from  the 
AssiataBt  Secretary  of  Labor  for 
OccupatioBal  Saitty  aad  HealA 
(hereinafter  caUad  the  Assistant 
Seoatuy),  by  viitaa  of  29  CFK  laUA 
will  review  aad  approve  ataadards 
proBulgatad  ptirnaat  <a  a  Stale  plan 
which  haabeaaappwyadiaaoooideaBe 
with  section  iKe)  of  Ibe  Ad  and  Ji  CFR 
part  1902.  On  October  M,  Iflfl  aattae 
was  published  in  the  Fidwal  Xagiilar 
(39  FK  39037)  of  the  approval  of  the 
Arizona  plan  aad  the  adoption  of 
subpart  OC  to  part  19S2  contalniag  the 
desishw. 

The  Arizona  plan  provides  ior  the 
adoption  of  federal  standards  as  Stale 
standards  after  public  haariqg.  la 
respome  to  federal  ataadard  changes, 
the  Slate  has  submitted  its  chaqgasin 
the  toon  of  OSHAlnstnictkina  (STPsJ 
from  Derek  MuDins,  DSrector.  to  Frank 
Strashaim.  Regional  Administrator,  and 
inceqxMated  as  part  of  the  pka.  The 
state  standards  raOaot  {aderal  ataodasd 
changes  40  29  CFR  10M.1001 -and  20  CFR 
1926. 58,  Asbe^M  (April  M.  1087. 52  FR 
15722);  29  CFR  1919  J20a  Hazaid 
Comauiakatioh  (Ai^st  24. 1987, 52  FR 
31BS2);  29  CFR  IMOJiOS,  Sanaana 
(Septaaihnr  11. 1987, 52  FR  3448ej:  29 
CFR  1910.177.  Servicix^  Multi-Piece  aad 
Sii^e  Piece  Rim  Wheels  iSeptenber  25. 
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1967.  52  FR  36023):  29  CFR  1910.288. 
Revision  of  Telecommunication  Training 
Records  (September  28. 1987, 52  FR 
36384):  29  CFR  1928.  Revision  of 
Construction  Industry  Test  and 
Inspection  Records  (September  28, 1967. 

52  FR  38378):  29  CFR  19ia  1048 
Formaldehyde  (December  4, 1987.  52  FR 
46168):  29  CFR  1910.272.  Grain  Handling 
Facilities  (December  31, 1987.  52  FR 
49592):  29  CFR  1910.217.  Presence 
Sensing  Device  Initiation  of  Mechanical 
Power  Presses  (March  14. 1988,  53  FR 
8322):  29  CFR  1910.1047,  Ethyelene 
Oxide  (April  6, 1968  53  FR  11414):  29 
CFR  19ia7.  Safety  Training  or 
Certification  of  Certain  Workplace 
Equipment  and  Materials  (April  12, 1988, 

53  FR  12102  and  May  11. 1988,  53  FR 
16838):  29  CFR  part  1926.  Subpart  Q, 
Concrete  and  Masonry  Construction 
(June  16, 1988,  53  FR  22612);  29  CFR 
1926.55a  Crane  or  Derrick  Suspended 
Personnel  Platforms  (August  2, 198a  53 
FR  29116):  29  CFR  1910.1001  and  29  CFR 
1926.58,  Asbestos  (September  14, 1988, 

53  FR  35610):  29  CFR  1910.20,  Access  to 
Employee  Medical  Records  (December 
13, 1988.  53  FR  40081):  20  CFR  1910.1000, 
Air  Contaminants  (January  19, 1989,  54 
FR  2332);  29  CFR  1«iai2a  Hazardous 
Waste  Operation  and  Emergency 
Response  (March  6, 1980. 54  FR  9294): 
and  29  CFR  part  1928.  Subpart  S, 
Underground  Construction  (June  2, 1989, 

54  FR  23824). 

These  standards  are  contained  in  the 
Arizona  Occupational  Safety  and  Health 
Standards,  and  the  Construction 
Industry  Standards,  which  were  adopted 
after  public  hearings  and  the  resolution 
adopted  by  the  Industrial  Commission  of 
Arizona  consistent  with  their  authority 
under  the  Aizona  Occupational  Safety 
and  Health  Act  of  1972. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  comparable  Federal 
standards  and  accordingly  are 
approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  71 
Stevenson  Street,  Fourth  Floor,  San 
Francisco,  CaUfomia  94105:  and 
Director.  Division  of  Occupational 
Safety  and  Health,  800  W.  Washington. 
Phoeniz,  AZ  85007;  and  Directorate  of 
Federal/State  Operations,  room  3700. 
200  Constitution  Avenue,  NW.. 
Washington.  DC  202ia 


4.  Public  Participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Arizona  plan  as  a 
proposed  change  and  making  the  OSHA 
Regional  Adminstrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards.which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law,  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

The  decision  is  effective  August  9, 
1990. 

Audiofity:  Section  ia  Pub.  L  91-596, 84 
Stat.  1608  (20  U.S.C.  667)). 

Signed  at  San  Francisco,  California  this 
lllh  day  of  June  199a 
Frank  Strasbeim, 
Regional  Administrator. 
(FR  Doc.  90-18895  Filed  8-8-90: 8:45  am) 
MLUNQ  COOC  «10-2S-« 


Nevada  State  Standards;  Approval 

I.  Background:  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator — OSHA).  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(e)  of  the  Act  and  29  CFR  part  1902. 
On  January  4. 1974.  notice  was 
published  in  the  Federal  Register  (39  FR 
1008)  of  the  approval  of  the  Nevada  plan 
and  the  adoption  of  subpart  W  to  part 
1952  of  title  29  containing  the  decision. 
The  Nevada  plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
standards  by  reference. 

By  letters  dated  May  29, 199a 
February  26, 1990  and  April  27, 1990, 
from  Nancy  C  Bamhart  to  Frank 
Strasheim  and  incorporated  as  part  of 


the  plan,  the  State  submitted  State 
standard  revisions  identical  to  29  CFR 
1910.1025,  Exposure  to  Lead  (July  11, 
1989  54  FR  29142);  29  CFR  1910.147. 
Control  of  Hazardous  Energy  Sources 
(Lockout/Tagout)  (September  1, 1989,  54 
FR  36644);  29  CFR  part  1926.  subpart  P. 
Excavations  (October  31, 1989.  54  FR 
45894)  and  29  CFR  1910.1450.  Exposure 
to  Hazardous  Chemicals  in  Laboratories 
(January  31, 1990.  55  FR  3300). 

These  standards  are  contained  in  the  ■ 
Division  of  Occupational  Safety  and 
Health  Standards  for  General  Industry 
and  Construction.  The  subject 
standards.  29  CFR  1910.1025,  Exposure 
to  Lead.  29  CFR  1910.147.  Control  of 
Hazardous  Energy  Sources  (Lockout/ 
Tagout),  29  CFR  part  1926.  subpart  P, 
Excavations  and  29  CFR  1910.1045. 
Exposure  to  Hazardous  Chemicals  in 
Laboratories  were  adopted  by  reference 
on  August  10. 1989.  October  31. 1989. 
January  2, 1990  and  May  1. 1990 
respectively,  pursuant  to  Nevada  State 
Law.  S  618.295. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration.  71 
Stevenson  Street.  Safety  and  Health. 
1370  South  Curry  Street.  Carson  City, 
Nevada  89710:  and  Directorate  of 
Federal  State  Operations,  room  N3700, 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
wcpedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  fmds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plan  as  a  proposed  change 
and  for  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  Standards  which  were 
promulgated  in  accordance  with  Federal 
law.  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 
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This  decision  is  effective  August  9. 
1990. 

AMlhMi^  Seclioii  1&  Mx  L  ai-SMw  84 

Stat.ie0t^U.S.Cfl6r}. 

Signed  at  San  Franciwa.  California  tins 
16lh  day  of  lul^r  1990. 
Frank  Strathainu 
Regional  AdmiaisUaior. 
|FR  Doc.  90-18684  PiieJ  S  S  PO;  Se«S  ««H 
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NATIONAL  AERONAUTICS  AMD 
SPACE  AOmMSTRAnON 

[Notice  (9»4«)] 

Agency  Report  Fonna  Under  0MB 
Review 

AOENCV:  National  Aeronantice  and 
Space  Admanistratkm. 

action:  Notice  of  agency  report  forms 
under  QMB  te^nem. 

summary:  Under  dw  provimms  of  tiie 

Paperwork  Reduction  Act  {44  U.SXI 
chapter  35).  egeaciee  ere  reqaired  to 
submit  proposed  inforaution  collection 
requests  to  0MB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Resisterooli^ing  the  public  Oiat 
the  agency  has  made  the  submission. 
Copies  of  the  proposed  forms,  the 
requests  lot  clearance  (SJ*.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  0MB  for  review,  may  be 
obtained  from  ttie  Agency  Qe&cance 
Officer.  Conunents  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Proiect. 

DATES:  Comments  are  requested  by 
September  la  1990.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submittii\g  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Of&cer  of  your  intent  as  early 
as  possible. 

AOORESSes:  Mr.  D.A.  Gerstner,  NASA 
Agency  Clearance  Officer.  Code  NTD, 
NASA  Headquarters,  Washington.  DC 
20546;  Office  <rf  Management  and 
Budget,  Paperwork  Reductioa  ftoject 
(2700-0(B7|.  Washinglon.  OC  2^03. 

FOR  fURTNOI  INffORMATION  CONTACT: 

Shirley  C.  Peigare,  NASA  Reports 
Officer  (202)  755-1430. 

Reports 

Title:  Applicetion  for  Volunteer 
Program. 
OMB  NtmAer  27QIMnS7. 
Type  of  Request  Extension. 


Frequency  ofReput  One  tiate  oaty 
initial  requirement;  thereafiter  occaatoori 
replacements. 

Type  of  Respondeat:  Individuals  of 
houMhblds. 

Number  of  Respondents:  W. 

Responses  per  Respuiideut  1. 

Annual  Responses:  50. 

Hours  per  Response:  1. 

AmmatBup^em  Homn:». 

Abstract-Need/Uses:  Geddatd  Space 
Flight  Center  has  established  a 
volunteer  prograni  for  conduLtiiq{  tonrs 
and  performing  administrative  tasks  at 
the  Visiter  Center.  Respondents  wffl 
furnish  information  to  enable  selecSon. 
An  anticipated  50  to  100  applications 
from  retirees,  students,  housewives  and 
senior  citijEens  are  expected. 

Dated:  }<ily  38.  ana 

D.A.CIIHIBM. 

IRMPohcfDivimaL 

[FR  Doc.  V-USaa  Filed  a-e-SO;  a!«S  an] 

BHjjNe  oooe  ni»4Mi 


(Netlee90-68] 

Agency  Report  Forms  Undor  OMB 
Review 

AQENCV:  Nationai  Aeronautics  and 
Space  Adnanistiatioa. 
ACTION:  Notice  of  egencj  report  forms 
under  O^  review. 

summary:  Under  te  provisions  of  the 
Paperwork  Reduction  Aot  (44  U.S£. 
chapter  35),  agencies  9n  requaed  to 
submit  proposed  infotesation  collection 
requests  to  OMB  for  review  and 
approval,  and  to  poblirii  a  nolioe  in  the 
Federal  Reflister  noti^nng  the  pubttc  that 
the  agency  has  made  the  submissioa. 
Copies  of  the  proposed  forms,  the 
requests  for  dearanoe  {S J".  63's). 
supporting  statements,  iastructions, 
transmittal  letters  and  other  docaments 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project 
DATES:  Conunents  are  requested  by 
September  10. 1990.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OKffl  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Mr.  D.A.  Gerstoer.  NASA 
Agency  Clearance  Officer,  Code  NTD, 
NASA  Headquarters.  Weshington,  DC 
20546:  Office  of  Management  and 
Budget.  Raperwoiic  KedaOtion  Project 
(2700-xux}.  Waatuogtoo.  DC  »S03. 


ShMey  CIMgaie.  MASA 
Officer  (aoSJTSS-MSi. 

Reports 

Titie:  narttcipant  Oatabaae  Sabafetew 
(PDBS)  Special  i^eraennel  fiecerds. 

Oka  Number  li»yi. 

Type  ofRcqiteet:  New  CBBectiaBL 

Requency  of  Report  Reoordkaeping. 
annually. 

Type  of  Respondeat  Individuals  or 
housdiolds. 

Number  ofRespoadeats:  1.200. 

Responses  per  Respondent  1. 

Annual  Responses:  1,206. 

Hours  per  Response:  0.25. 

Annual  Burden  Hours:  38S. 

Absma^NetdfUses:  The  n>BS  wffi 
monitor  the  progress  of  and  keep  in 
touch  with  fdtmer  participants  of  the 
NASA  Summer  High  School 
Apprenticeship  Research  Program 
(SHARP)  and  otlMr  piariected  pre- 
college,  college  and  university  prasnaaM. 
The  information  will  be  used  to  matdi 
participants  wMi  eduoationBl  and 
employment  opportmities  end  (e 
support  progran  plaoning  and 
evaluation. 

Dated  July  3a  ISOa 
DA.C«Htaic 

Direeter.  tRiiPnUqr  DivitiaK. 
[FR  Doc.  88-18969  FUad  a-e-aoc  8«  ami 


Ailco  Chsnycal  Corp,  Dilaa^  TX;  imsal 
to  Grant  an  Eachisiva  Patoot  Ucanaa 

AOENCV:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  intent  to  grant  a 
patent  license 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  Alhx)  Chemical 
Corporation  of  DaHas.  Texas,  a  limhed 
exchisive,  royahy-bearing.  revocable 
license  to  practice  the  invention  as 
described  in  U.S.  Patent  Application  No. 
07/286,045,  entided  "Processable 
Polyimide  Adhesive  end  Matrix 
Composite  Resin",  which  was  filed  on 
November  2. 1988.  The  proposed 
exclusive  licehse  will  be  for  a  hmited 
number  of  years  and  will  contain 
appropriate  terms,  limitations  and 
concfitions  to  be  negotiated  in 
accordance  with  NASA  Patent  Licensing 
Regulations,  14  CFIt  part  1245,  subpart  2. 
NASA  will  negeltiate  the  fnal  tersn  and 
conditions  and  grant  dw  exdoaive 
hcense.  unless  within  60  days  of  the 
Date  of  this  Notice,  the  Oiieolar  of 
Patent  I.ioensiag  receives  the  «vritleo 
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objections  to  the  grant,  together  with 
supporting  docuraentation.  The  DirectcM' 
of  Patent  Licensing  will  review  all 
written  objections  to  the  grant  and  then 
recommend  to  the  Associate  General 
Counsel  (Intellectual  Property)  whether 
to  grant  the  exclusive  license. 
OATIS:  Comments  to  this  notice  must  be 
received  by  October  9, 1990. 
Aoomtscs:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington.  DC  20546. 
TON  PURTHm  INTOmiATIOM  CONTACT: 
Mr.  Harry  Lupuloff.  (202)  453-2430. 

Dated:  August  1. 199a 
Edward  A  FtanUs. 
General  CouaaaL 

{FR  Doc  90-18eS7  Piled  8-S-90;  8:45  am] 
I  COOK  7S1S-S1-II 


[Nolieat»-621 

Intont  To  Qrant  a  Partially  Exdusiva 


AOINCV:  National  Aeronautics  and 
Space  Administration. 
AcnONc  Notice  of  intent  to  grant  a 
patent  license. 


r.  NASA  hereby  gives  notice  of 
intent  to  grant  Apex  Photo  Products, 
Corporation  of  Port  Washington,  New 
York,  a  partially  exclusive,  royalty- 
bearing,  revocable  license  to  practice 
the  invention  described  in  U.S.  Patent 
No.  4.84a394.  entitled.  "Articulated 
Suspension  System",  which  issued  to 
the  United  States  of  America,  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  The  proposed  patent 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate 
terms,  limitations  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regialations.  14 
CFR  part  1245,  subpart  2.  NASA  will 
negotiate  the  Gnal  terms  and  conditions 
and  grant  the  partially  exclusive  license, 
unless  within  60  days  of  the  Date  of  this 
Notice,  the  Director  of  Patent  Licensing 
receives  written  objections  to  the  grant, 
together  with  any  supporting 
documentation.  The  CKrector  of  Patent 
Licensing  will  review  all  tvritten 
objections  to  the  grant  and  then 
recommend  to  the  Associate  General 
Counsel  (Intellectual  Property)  whether 
to  grant  the  partially  exclusive  license. 
OATn:  Comments  to  this  notice  must  be 
received  October  9, 1990. 
AOOMnan:  National  Aeronautics  and 
Space  Administration.  Code  GP, 
Washington.  DC  20646. 
TON  RMTNOT  MIPONMATION  CONTACTS 
Mr.  Harry  Lupuloff.  (202)  453-2430. 


Dated:  August  11, 1990. 
Edward  A.  FtmUs, 
General  Counsel. 

|FR  Doc  90-18656  Filed  8-8-60: 8:45  am] 
MJJNQ  COOK  ni«-S1-M 


(Notic«9041| 

Infant  to  Grant  a  Partially  Exduaiva 
PatantUcanaa 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  intent  to  grant  a 
patent  license. 

SUMMAHY:  NASA  hereby  gives  notice  of 
intent  to  grant  Valvtron  Industries.  Inc.. 
of  Houston,  Texas,  a  partially  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  invention  described  in  U.S. 
Patent  No.  4,311,057,  entitled.  "Hermetic 
Seal  for  a  Shaft",  which  issued  to  the 
United  States  of  America,  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  The  proposed  patent 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate 
terms,  limitations  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations.  14 
CFR  part  1245,  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  partially  exclusive  license, 
unless  within  60  days  of  the  Date  of  this 
Notice,  the  Director  of  Patent  Licensing 
receives  written  objections  to  the  grant, 
together  with  any  supporting 
documentation.  The  Director  of  Patent 
Licensing  will  review  all  written 
objections  to  the  grant  and  then 
recommend  to  the  Associate  General 
Counsel  (Intellectual  Property)  whether 
to  grant  the  partially  exclusive  license. 
DATES:  Comments  to  this  notice  must  be 
received  by  October  9, 1990. 
ADORCSSCS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington.  DC  20546. 
FOR  niRTHCR  mTORMATION  CONTACT: 
Mr.  Harry  Lupuloff,  (202)  453-2430. 

Dated:  August  11. 1990. 
Edward  A.  FranUe, 
General  Counsel. 

[FR  Doc  90-18655  Filed  8-8-90;  8:45  am] 
MJJNO  COM  ni*-ti-« 

(NoOcawO-sai 

Privacy  Act  of  1974;  AmandnMnt  to  an 
Existing  Systam  of  Racorda 

AOfNCV:  National  Aeronautics  and 
^ace  Administration  (NASA). 
action:  Notice  of  amendment  to  an 
existing  Privacy  Act  system  of  records. 


SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974  (Pub.  L.  93-579),  as 
amended,  NASA  is  proposing  to  amend 
an  existing  Privacy  Act  system  of 
records,  "Special  Personnel  Records. 
NASA  lOSPER."  Background 
information  about  the  proposed 
amendment  to  the  system  is  in  the 
Supplementary  Information. 

DATES:  NASA  Tiled  a  report  of  an 
amended  Privacy  Act  system  of  records 
with  the  Committee  on  Governmental 
Affairs  of  the  Senate,  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  (OMB).  The 
amended  system  will  become  effective 
on  October  9. 1990,  unless  NASA 
receives  comments  which  would  result 
in  a  contrary  determination. 

ADDRESSES:  Comments  should  be 
addressed  to  the  System  Manager. 
Elementary  and  Secondary  Programs 
Branch,  Educational  Affairs  Division. 
Code  XEE.  NASA  Headquarters, 
Washington,  DC  20546. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eddie  Anderson.  (202)  453-8396. 

SUPPLEMENTARY  INFORMATION:  NASA 

proposes  to  amend  the  existing  system 
of  records  for  NASA  lOSPER  to  publish 
a  directory  of  former  NASA  apprentices; 
to  provide  information  to  selected 
colleges  and  universities  on  behalf  of 
NASA  apprentices  who  are  in  high 
school;  to  identify  potential  can(^dates 
for  educational  and  employment 
opportimities  at  NASA  and  other 
organizations;  to  facilitate 
communication  with  and  among  NASA 
apprentices  and  participants  in  other 
projected  pre-college,  college,  and 
university  programs;  to  serve  as  a  tool 
for  performing  short-term  and  long-term 
institutional  planning  and  evaluations; 
and  to  support  NASA's  educational  and 
research  mission  through  foUowup 
records.  To  do  this,  a  subsystem,  which 
will  be  called  the  Participant  Database 
Subsystem  (PDBS),  will  be  set  up  under 
the  supervision  of  NASA's  Educational 
Affairs  Division. 

The  Educational  Affairs  Division  is 
authorized  to  maintain  the  information 
because  of  the  responsibilties  it  has  to 
support  NASA's  mission.  Specifically, 
the  absence  of  the  PDBS  privacy  fields 
would  greatly  handicap  the  ability  of  the 
Division  to  build  a  pool  of  potential 
applicants,  including  underrepresented 
minority  applicants,  for  hiture  NASA 
and  aerospace  related  educational  and 
employment  opportunities.  The  ability  to 
monitor  the  progress  of  and  keep  in 
touch  with  former  apprentices  and 
participants  in  projected  programs  is  an 
essential  component  in  today's 


technically  demanding  and  higUy 
competitive  labor  marioet  Hbs 
subsystem  will  help  NASA  quantify  the 
pool  of  qualified  poteatial  appUcante 
and  communicate  directly  with  them 
about  science  and  engineering  positions. 
Such  iniotmation  is  essential  is  n^it  of 
the  growing  suiober  of  adeatists  and 
engineers  who  are  retiriog  bom  NASA 
each  year  and  must  be  replaced  in  an 
orderly  and  effective  way. 

At  the  same  time,  NASA  will  be  able 
to  use  the  PDBS  to  justify  the  budgeting 
requirements  and  ejqienditares  related 
to  the  continued  operation  of  SHARP 
and  other  programs  that  are  contributing 
directiy  to  NASA's  fulfillment  of  its 
mission  and  enhancement  of  the  larger 
aerospace  community.  Abo.  the 
presence  of  PDBS  wiH  help  NASA  to 
increase  the  return  on  the  investment  it 
is  making  in  program  participants  year 
in  and  year  out  Specifically, 
management  will  be  able  to  monitor  the 
academic  and  career  development  of 
program  participants  in  a  longitudinal 
framework  and  to  thereby  gain  deeper 
insights  into  ways  to  encot^vage  and 
assist  young  people  in  exploring  and 
pursuing  science  and  engmeering 
careers.  One  of  the  benefiti  «f  PDBS  will 
be  qnahtative  and  quantitative 
indicatoTB  of  particqMuits'  saccesaee  in 
school  and  work.  For  exaaipte,  PDBS 
win  show  how  mai^  paitidpaats 
completed  degrees  in  sdence  and 
engineering;  how  many  are  working  for 
NASA  a  NASA  contractor,  or  an 
aerospace  company;  and  what  dieir 
major  accomplishment  have  been  in 
schod.  at  work,  and  in  the  community. 

As  current  and  former  NASA 
employees,  certain  iitformation  on 
SHARP  apprentices  is  aheady  available 
through  the  NASA  personnel  database. 
PDBS  will  draw  on  the  personnal 
database  so  as  to  limit  the  data  it 
collects  from  apprentices  to  data  diat 
are  not  available  in  any  database  and 
that  are  vital  to  the  succenftd 
monitoring  of  SHARP  apprentices.  Both 
the  NASA  Office  of  Equal  Opportunity 
Programs  and  Personnel  Management 
Office  have  approved  die  inclusion  of 
and  will  oversee  the  use  of  this  data 
wlien  the  subsystem  is  set  up.  Ail  equal 
opportunity  data  wfll  be  segregated  into 
a  separate  file  and  individul  equal 
opportunity  data  will  be  released  only 
when  the  NASA  OiBoe  of  E^tal 
Opportaaity  Pnograan  has  approved 
sudi  a  felease  in  sniting  or  in  response 
to  proper  le^al  aatbority.  Beyond  tiiese 
prograauBStic  aatbodfiea.  the  NASA 
Educational  Afiaics  DiviaeB  ia  alao 
authorized  to  maiBiisn  thii  ayaleBi 
under  govaming  sUtalea  irf41  U.SJC. 


2473  and  44  U.SC  9101.  No  ranvtrter 
matching  ia  anticipated  for  TD8S. 

There  is  noloMwn  advene  effect  of 
tUs  proposal  on  <i»  privacy  of 
individuals  whose  infonaalion  wiH  be 
contained  in  PDBS.  The  data  wiH  be 
adequately  protected  in  their  electronic 
medium  (aicrocompater  disk  storage! 
by  various  levels  of  password  controls 
and  access  rights.  Unauthorized  access 
to  the  subsystem  of  records  is  controfled 
at  four  levels. 

1.  Acoees  le  a  removable  hod  storage 
disk. 

2.  Access  to  die  Disk  Opera^ 
Systen  (DOS)  throo^  die  Direct  Aooess 
Software  Package. 

3.  Access  by  password  to  the 
database  levri. 

4.  Access  to  passwords  for  three  types 
of  actions. 

(a)  Online  data  record  retrieval. 

(b)  Addition,  deletion,  or  modification 
of  data  record  information. 

(c)  Changes  to  input  and  ou4)ut      — 
variables  and  system  programming. 

Collection  of  the  information  on  hard 
copy  forms  is  controlled  by  a  Privacy 
Act  statement  of  use  and  by  limited 
handling  of  the  forms  by  "need  to  know" 
individuais  only.  In  those  cases  where 
the  NASA  personnel  database  does  not 
have  a  raoe  and  national  origin 
designation  for  an  individual  a  cc^  of 
Standard  Form  181,  Race  and  National 
Origin  Identification,  wffl  be  used  to 
gather  dus  infonnatioa  on  a  vohmtary 
basis. 

There  is  no  knosm  relation^ip  of  tids 
proposal  to  other  brandies  of  4ie 
Federal  Government  and  to  State  and 
local  govemmente. 

Dated:  August  1, 19B0. 
Wallace  O.  Kaena. 

NASA  Mvacy  Officer. 

NA8A  f^VPER 


Special  Personnel  Records-^ASA 

SV8TWIU)CA»eN: 

Locations  1  tfaroqgh  9  indusive.  and 
location  11  as  set  forlhin  Appenthx  A. 


CATtOORlia  OPMIOIVIOUAU 


aVTNS 


Candidates  for  and  recipients  of 
awards  or  NASA  traixdng:  dvilian  and 
active  duty  military  detailees  to  NASA: 
participants  in  enrollee  programs; 
Faculty,  Science,  National  Reeeardi 
Coundl  and  other  Pettasw.  Aasut'iates 
and  Guest  Woricers  inducfing  those  at 
NASA  installations  but  not  on  NASA 
rolls;  NASA  contract  and  grant 
awardees  md  ttieir  asaooiates  having 
access  to  NASA  preBdaes  and  records; 
individuals  with  inlevtet  ia  NASA 


matters  tncloding  Advisory  Goninlttee 
Menwefs;  NASA  employees  and  taiafly 
members,  prospective  empleyaesand 
former  emplejfees;  former  end  caneHt 
participants  in  existing  and  future 
educational  programs,  indotfing  llie 
Summer  Htgn  Sonoot  Apprenticeship 
Research  Program  \KiARF). 


Spedal  Program  FSlaa  inchtding:  tl) 
Alien  Scientist  filer,  (2)  Awwd  ffies;  (3) 
Counseling  files,  tiie  end  lieaifli 
Rtsuranoe,  retirement,  upivara  mobility, 
and  work  injury  counsefing  fBer,  (4) 
Military  and  Civilian  Detailee  files;  (5) 
Personnel  Development  fSes  such  as 
nominations  for  and  records  of  training 
or  education.  Upward  Mobility  Piugiaat 
files,  faitem  Program  files.  Apprentice 
fties,  and  Enrollee  Program  flies;  (6) 
Special  Employment  ffies  such  as 
Federd  fuidor  Fellowship  I^Dgram  files, 
Stay-in-Sdiod  Program  files.  Summer 
Employment  files.  Woiicer-Trainee 
Opportunity  Program  files,  NASA 
Executive  Position  files.  Expert  and 
Consultemt  files,  and  Cooperative 
Education  Program  files;  and  (7) 
Supervisory  appraisals  under 
Competitive  PUcement  Haa. 

Correspondence  and  relatea 
information  induding:  (1)  Claims 
correspondence  and  records  abosft 
insurance  eu^  as  life,  heeldi.  and 
travel;  (2)  Concessional  and  other 
Spedal  Interest  correspondence, 
induding  employment  inquMes;  (3) 
Correspondenoe  and  records  conoenditg 
travel  related  to  permanent  change  of 
station;  (4)  Debt  complaint 
correspmifdenoe;  (5)  Bmpk>yBient 
interview  recordr,  W  Information 
related  tooetside  employment  and 
activities  of  NASA  employees;  [7] 
Placement  followups;  (^  Preemployment 
inqidries  and  reference  chedcs;  (9) 
Preliminary  records  related  to  possible 
adverse  actions;  (10)  Records  related  to 
redactions-hvforoe;  (11)  Records  vndsr 
agency  as  well  as  negotiated  grievance 
procedtoer,  (12)  Separation  information 
indatfing  exit  interview  records,  deadi 
certificates  and  other  infcnnation 
concerning  dea  As.  retirement  records, 
and  other  information  pertaining  to 
separsAed  employees;  (13)  Spedal 
planahig  analysis,  and  adndidstrative 
information;  (14)  Peiferraence  appraisal 
records;  (1^  Wondng  papers  for 
pro^pecti^w  or  pennng  renrements. 

Spedal  Records  and  Hosiers 
hiduding:  (1)  Locator  filer.  (2)  Ranking 
lists  of  employees;  (3)  Repromotion 
candidate  lists;  (4)  Retired  muitary 
employee  records;  (5)  Retiree  records; 
(6)  FoUowup  records  for  educational 
programs,  such  as  the  Ssmmer  Ffi^ 
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School  Apprenticeship  Research 
Program  (SHARP)  and  other  existing  or 
futiire  programs. 

Agencywide  and  installation 
automated  personnel  information. 

Rosters,  applications, 
recommendations,  assigiunent 
information  and  evaluations  of  Faculty, 
Science.  National  Research  Council  and 
other  Fellows,  Associates  and  Guest 
Workers  including  those  at  NASA 
installations  but  not  on  NASA  rolls; 
also,  information  about  NASA  contract 
and  grant  awardees  and  their  associates 
having  access  to  NASA  premises  and 
records. 

Information  about  members  of 
advisory  committees  and  similar 
organizations.  All  NASA-maintained 
information  of  the  same  types  as,  but 
not  limited  to,  that  information  required 
in  systems  of  records  for  which  the 
OfTice  of  Personnel  Management  and 
other  Federal  personnel-related  agencies 
publish  govemmentwide  Privacy  Act 
Notices  in  the  Federal  Register. 

MnMOerrV  KM  MAaiTlNANCf  OP  TNt 


42  U.S.C  2473: 44  U.S.C.  3101. 

nouTMK  uan  or  iwcoiios  auuMTAiNn)  m 
iMi  tverm,  ictuowe  CATieoiMM  or 

UmS  AND  THK  nNVOMS  OP  SUCH  uses: 

The  information  contained  in  this 
system  of  records  is  used  by  officials 
and  employees  within  NASA  for 
preview,  planning,  review  and 
management  decisions  regarding 
personnel  and  activities  related  to  the 
records. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records  the  following  are  routine  uses 
outside  of  NASA  (1)  Disclosures  may  be 
made  to  organizations  or  individuals 
having  contract,  legal,  administrative  or 
cooperative  relationships  with  NASA, 
including  labor  unions,  academic 
organizations,  governmental 
organizations,  non-profit  organizations, 
and  contractors;  and  to  organizations  or 
individuals  seeking  or  having  available 
a  service  or  other  benefit  or  advantage. 

The  purpose  of  such  disclosures  is  to 
satisfy  a  need  or  needs,  further 
cooperative  relationships,  offer 
information,  or  respond  to  a  request;  (2) 
Statistical  or  data  presentations  may  be 
made  to  governmental  or  other 
organizations  or  individuals  having  need 
of  information  about  individuals  in  the 
records;  (3)  Responses  may  t>e  made  to 
other  Federal  agencies,  and  other 
organizations  having  legal  or 
administrative  responsibilities  related  to 
programs  and  individuals  in  the  records; 
(4)  Disclosure  may  be  made  to  a 
Congressional  oRice  from  the  record  of 


an  individual  in  response  to  a  written 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual: 
and  (5)  Standard  routine  uses  1  through 
4  inclusive  as  set  forth  in  Appendix  B 
may  also  apply. 

MUaSS  AND  MUCnCCS  PON  STOmNO, 
MTMCVMa,  ACCIIIINO,  MT AMMO,  AND 
OISPOSINO  OP  RCCONOt  M  THI  SYSTEM: 

VrOIIAOC 

Records  are  maintained  in  file  folders, 
lists,  forms,  index  cards,  microfilm, 
microfiche,  and/or  various  computer 
storage  devices  such  as  discs,  magnetic 
tapes  and  punched  cards. 

nrrmcvAeiuTv: 

Records  are  indexed  by  any  one  or  a 
combination  of  name,  birthdate,  social 
security  number,  or  identification 
number. 

SAPEOUANOS: 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
at  14  CFR  part  1212. 

RKTINnON  AND  DISPOSAL: 

Records  are  retained  for  varying 
periods  of  time  depending  on  the  need 
for  use  of  the  files,  and  are  destroyed  or 
otherwise  disposed  of  when  no  longer 
needed. 

tVSTIM  MANAOEn(S)  AND  ADDNESS: 

Assistant  Associate  Administrator  for 
Personnel  Management,  Location  1. 

Subsystem  Managers:  Director, 
Headquarters  Human  Resources 
Management  Division,  Office  of 
Inspector  General,  and  Chief, 
Elementary  and  Secondary  Programs 
Branch,  Educational  Affairs  Division. 
Location  1;  Director  of  Personnel, 
Locations  2,  3, 4. 5. 6, 7, 8.  and  9;  Chief. 
Personnel  Office,  Location  11.  Locations 
are  set  forth  in  Appendix  A. 

HOnPICATION  PWOCiPOWIi 

Apply  to  the  System  or  Subsystem 
Manager  at  the  appropriate  location 
above.  In  addition  to  personal 
identification  (name,  social  security 
number,  etc.).  indicate  the  specific  type 
of  record,  the  appropriate  date  or  period 
of  time,  and  the  specific  kind  of 
individual  applying  (e.g.,  employee, 
former  employee,  contractor  employee, 
etc.). 

NSCOMO  ACCESS  PNOCCOUNES: 

Same  as  notification  procedures 
above. 

CONTESTMO  NECOND  PHOCSDURES: 

The  NASA  regulations  pertaining  to 
access  to  records  and  for  contesting 
contents  and  appealing  initial 


determinations  by  the  individual 
concerned  are  set  forth  in  14  CFR  part 
1212. 

|FR  Doc.  90-18587  Filed  B-A-QO.  8:45  am| 
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NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Meetings 

agency:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune    . 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 
DATE  AND  TIME:  September  17-18, 1990  9 
a.m.-5:30  p.m. 

place:  Interstate  Commerce 
Commission,  Hearing  room  B  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423. 

TYPE  OF  MEETING:  Open. 
FOM  PURTHER  INFORMATION  CONTACT: 
Maureen  Byrnes,  Executive  Director, 
The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street  NW..  suite  815.  Washington,  DC 
20006  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

AGENDA:  The  Commission  will  hear 
testimony  on  issues  relating  to  public 
health  and  the  Human 
Immunodeficiency  Virus  (HIV) 
epidemic. 

Maureen  Bynias, 

Executive  Director. 

|FR  Doc.  90-18618  Filed  fr-«-«0: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Committee  Management 
EstaMishment 

The  Asssistant  Director  for  Biological, 
Behavioral,  and  Social  Sciences  has 
determined  that  the  establishment  of  the 
Task  Force  on  the  Structural  Review  of 
the  Biological,  Behavioral,  and  Social 
Sciences  Directorate  (BBS)  is  necessary 
and  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed  ' 
upon  the  Director,  National  Science 
Foundation  (NSF)  by  42  U.S.C.  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 


Management  Secretariat.  General 
Service  Administration. 

Name  of  Committee:  Task  Force  on 
the  Structural  Review  of  the  Biological. 
Behavioral,  and  Social  Sciences 
Directorate  (BBS). 

Purpose:  The  task  force  will  outline 
the  scientific  and  research-related 
strengths  and  weaknesses  of  the  current 
organization  and  made  specific 
recommendations  as  to  what 
organizational  structure  might  best 
address  the  scientific  needs  of  the 
communities  represented  by  BBS. 

Balanced  Membership  Plan:  Plans  are 
for  a  20-member  task  force.  In  addition 
to  the  required  scientific  expertise, 
consideration  will  be  given  to  the 
following  areas  as  well  to  ensure  a  well 
balanced  membership:  geographic 
distribution,  minorities,  women, 
disabled,  large  research  universities, 
and  small  colleges. 

Responsible  NSF  Official:  Dr.  Mary  E 
Clutter,  Assistant  Director  for  Biological. 
Behavioral,  and  Social  Sciences. 
National  Science  Foundation,  room  506. 
1800  G  Street,  NW..  Washington,  DC 
20550  (202)  357-9854. 

Dated:  August  6, 1990. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  90-18645  Filed  8-«-g0;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-271-OLA-4;  A8LBP  No. 
89-59S-03-OLA] 

Atomic  Safety  and  Ueenaing  Board 
Prehearing  Conference;  Vermont 
Yankee  Nuclear  Power  Corp. 

Before  Administrative  Judges:  Robert  M. 

Lazo.  Chairman,  Jerry  R.  Kline,  Frederick  J. 

Shon 
In  the  Matter  of:  Vermont  Yankee  Nuclear 

Power  Corporation:  Vermont  Yankee 

Nuclear  Power  Station 
August  1, 1990. 

Constructions  Period  Recapture 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
identified  proceeding,  concerning  the 
proposed  extension  of  the  expiration 
date  of  the  Facility  Operating  License 
for  Vermont  Yankee  Nuclear  Power 
Station,  will  commence  at  9:30  8.m.  on 
Tuesday,  August  21, 1990.  at  the  U.S. 
District  Court.  Post  Office  and 
Courthouse  Building,  204  Main  Street. 
Brattleboro.  Vermont.  The  prehearing 
conference  will  continue,  to  the  extent 
necessary,  on  Wednesday,  August  22. 
1990.  The  principal  matters  to  be 
considered  at  the  conference  will  be  the 


status  of  discovery  requests  in  this 
proceeding,  oral  arguments  on  late-filed 
Contention  X.  further  scheduling  for  the 
proceeding,  and  such  other  matters  as 
may  aid  in  the  orderly  disposition  of  the 
proceeding. 

Members  of  the  public  are  invited  to 
attend  the  conference.  However,  limited 
appearance  statements,  as  authorized 
by  10  CFR  2.715(a).  will  not  be  taken  at 
this  session  of  the  proceeding. 
Documents  related  to  this  proceeding 
are  on  flie  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  20555,  and  at  the 
Commission's  Local  Public  Document 
Room,  Brooks  Memorial  Library,  224 
Main  Street.  Brattleboro,  VT  05301. 

Issued  at  Bethetda,  Maryland,  this  1st  day 
of  August  1990. 

//  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Lazo. 

Chairman,  Administrative  Judge. 
[FR  Doc.  90-18586  Filed  8-S-90;  8:45  am) 
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Advieory  Committee  on  Reactor 
Safeguarda  Subcommitteee  on  Decay 
Heat  Removal  Systema  and  Thermal 
Hydraulic  Pt>enomena;  Meeting 

The  Subcommittees  on  Decay  Heat 
Removal  Systems  and  Thermal 
Hydraulic  Phenomena  will  hold  a  joint 
meeting  on  August  28,  29  and  30. 1990.  at 
the  Westbank  Inn.  475  River  Parkway, 
Idaho  Falls.  ID. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Tuesday,  August  28, 1990—8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittees  will  discuss  the 
details  of  the  modifications  made  to  the 
RELAP-5  MOD-2  code  as  specified  in 
the  MOD-3  version. 
Wednesday,  August  29, 1990—8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittees  will  explore  the 
use  of  feed  and  bleed  for  decay  heat 
removal  in  pressurized  water  reactors 
(PWRs). 
Thursday,  August  30, 1990—8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittees  will  review  the 
proposed  resolution  of  Generic  Issue  23. 
"Reactor  Coolant  Pump  Seal  Leakage." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 


meeting  when  a  transcript  is  being  kqit, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Paul  Boehnert 
(telephone  301/492-6558)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  occurred. 

Dated:  August  1, 196a 
Gary  R.  Quittschreiber, 
Chief  Nuclear  Reactors  Branch. 
(FR  Doc.  90-18585  Filed  ft-8-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forma  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer— Kenneth 
A.  Fogash  (202)  272-2142.  Upon  written 
request  copy  available  from:  Securities 
and  Exchange  Commission.  Public 
Reference  Branch.  Washington.  DC. 
20549-1002. 

Extension 

Rule  13e-4.  Schedule  13E-4.  File  No. 
270-190 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  for  0MB 
approval  extension  of  Rule  13e-4  and 
Schedule  13E-4  under  the  Securities 
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Exdhai^  Ad  df  1934.  Flings  on 
Sche^ale  13E-4  st«  re(]uired  to  be  made 
by  issuert  who  canunence  tender  offers 
forlfaeir  own  stock. 

The  Commission  esfimates  that 
approximately  121  respondents  file 
annually  at  an  estimated  233  burden 
hours  per  response.  The  estimated 
burden  hours  are  atade  solely  for 
purposes  of  the  Paperwork  ReduoQon 
Act  and  are  not  derived  from  a 
comprehensive  or  even  a  representative 
survey  or  study  of  the  costs  of  the 
Commission's  rules  and  forms. 

Direct  general  conuseiits  to  Gary 
Waxman  at  the  addoess  below.  Direct 
any  oonunents  canceming  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Directot,  Securifies  and  Exchange 
Commission.  450  Fifth  SU«et.  NW.. 
Washington.  DC  20549-«004  and  Caiy 
Waxman.  Qearance  Officer,  Office  of 
Management  and  Budget  (Paperworii 
Reduction  Project  32351-0203).  Room 
3206.  New  Exmifive  Office  &ulding. 
Washington.  DC  30803. 


Dated: 


1. 


Secretory. 

[FR  Doc  M-18n7  FOed  S-S-SO:  S:48  am] 


[Rmi  No.  34*28300^  rV9  fio* 
IS] 


Mid  Ofd#f  QranllnQ  > 
Approval  of  Proposed  Rule  Ctwnge  by 
im  Mfmncan  omvii  cjiviian^v,  mci. 
Relating  to  aa  ExtWMion  Of  ttw  Pilot 
Program  for  PoSIOon  Limit  EMoipfiofie 
for  Hedged  Equity  Option  Poenons 

Pursuant  to  sec^on  lS(bUlJ  of  the 
Securities  and  Exchange  Act  of  1934 
("Act").  15  aSXl  78s(bMU  notice  is 
hereby  given  that  oa  ji^  IB,  1080,  the 
American  Stock  bchai^e.  ln& 
("AMEX"  or  "EKchange")  filed  with  the 
Securities  and  Exchange  Commissioii 
("Commission"!  the  proposed  rule 
change  as  described  in  Items  L  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  ofgaaizatioa.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Sell  tagaletnry  CkgaaiaatioH^ 

Statement  ef  the  Tcnos  of 
the 


limit  exemptions  for  liedged  equity 
option  positions.'* 

n. 


lef,  eni 

Statutory  Basis  for,  the  Proposed  Rale 
Change 

In  its  filing  with  the  Coaaoiiseioa,  the 
setf-Kgalatofy  ei^ganizatioD  indoded 
statements  oenceming  the  purpose  of, 
and  atalatory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  Hie 
self-regulatery  organization  has 
prepared  sonuaahes.  set  forth  ia 
sections  (A),  (B)  and  (C)  below,  cf  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

In  May  1968,  the  Commission 
approved  ea  a  pilot  basis  the  AMEX's 
prapesal  to  amend  the  Exchange's 
posifton  iimit  rales.'  Position  hmits  for 
equity  opfions  are  determined  in 
accordance  with  a  three-tiered  system 
[i.e..  3,000, 5.500  or  8.000  contraotsj 
based  on  \be  aomber  of  shares  of  the 
underlying  security  oatstanding  and/or 
the  underlying  security's  trading 
volume.' 

The  AMEX's  pilot  program  proivides 
an  exemption  from  applicable  equity 
option  position  hmits  for  accounts  which 
have  established  one  of  the  four 
commonly  ased  hedged  positions  on  s 
limited  one-for-one  basis,  i.e.,  long  stock 
and  abort  call  long  stock  and  kmg  pat, 
short  stock  and  long  call  and  short 
stock  and  short  put.  However,  tlie 
maximum  position  established  pursuant 
to  the  eKemption  may  sot  exceed  twice 
the  present  position  limit  The 
exeaiptioe  ake  provides  that  exercise 
limits  still  oerrespond  to  position  limits.* 


The  AMEX  proposes  to  extend  for  six 
months  its  pilot  program  for  position 


'  PMition  liinitB  impoae  a  ceiling  on  the  aggregate 
number  of  option*  contracts  on  the  eame  side  of  the 
market  that  caa  be  held  or  wrrtteti  t>y  an  inveatcn'  or 
group  of  investors  acting  la  concert.  The 
Commission  approved  the  AKfEX's  current  hedged 
position  Hmit  pilot  program  for  equity  options  on  a 
Iwo-ymt  fSottesa  on  kfey  24.  MM  See  S«>curities 
Exdwnse  Act  Bekise  fte.  2S73e  (Mqr  Zl.  Itea).  S3 
FR  20201  (Pilot  approval  onkr"). 

*  5ee  AMEX  Sule  904.  Cowneniary  4». 
»W. 

*  Exercise  limits  prohibit  the  exercise  by  an 
investor  or groop  of  investors  acting  in  concert  m 
nan  iMaSH  ipwafiad  aoMtergf  afi4ioaa«eNlr«cta 
in  the  poaitMn  MmM  nle  saUWa  ii 
business  daya^ 


Such  that  investors  are  allowed  to 
exercise,  daring  any  five  consecutive 
business  ^iays.  the  number  of  option 
contracts  set  forth  as  the  position  Hmit 
as  well  as  those  contraols  parchased 
pursuant  to  the  position  limit 
exemptioa.* 

During  the  initial  two-year  period  that 
the  progran  has  been  in  nperaticm.  the 
Exchange  has  not  experienced  say 
significant  problems  with  the 
implementatian  of  the  pilot  Farttier, 
customers  of  Exchange  manbers  have 
fooad  the  hedge  exemption  very  useful 
in  o^ettieg  the  risk  attendant  to  Oieir 
stock  positions.  Accmtiingly,  the  AMEX 
believes  that  the  pi>opased  rale  change  is 
consislent  with  the  reqnirements  of  the 
Act  and  the  ndes  and  regulations 
thereunder  applicable  to  the  Exchange 
since  it  is  designed  to  give  investors 
with  large  equity  positions  the  ability  to 
hedge  ^ese  positions  while  increasing 
the  depth  and  liquidity  of  options 
trading  wtfhout  increasing  the  risk  of 
merket  manipulation  or  disruption,  fai 
particular,  ^  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  6(b)(5)  of  the  Act  whict 
provides,  among  other  things,  that  the 
rules  of  the  Exchange  are  to  be  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  and  to  protect 
investors  and  the  public  interest 

B.  Self-Regulatory  Ckgaaizatioo  's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  thai  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Setf-ttegafatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

The  Exchange  has  not  received  formal 
comment  regarding  the  proposed  or 
existing  rule. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  approval  pursuant  to  section 
19(b]IZ]  of  the  Act.  The  Commissioa 
finds  (hat  (he  proposed  rule  change  to 
extend  the  pilot  program  is  consistent 
with  (he  requ'u*ement8  ol  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secuiities 
exchange,  and,  in  particular,  the 
requirements  df  section  8(b)(5) 
thereunder. 'Specifically,  the 


Commission  concludes,  as  it  did  when 
approving  the  commencement  of  the 
pilot,  that  the  AMEX  proposal  to  provide 
for  increased  position  and  exereise 
limits  for  equity  options  in 
circumstances  where  those  excess 
positions  are  fully  hedged  with 
offsetting  stock  positions  will  provide 
greater  depth  and  liquidity  to  the  market 
and  allow  investors  to  hedge  their  stock 
portfolios  more  effectively,  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  either  the  options  market 
or  the  underlying  stock  market.^ 

The  Commission  Hnds  good  cause  for 
approving  the  extension  of  the  pilot 
program  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Federal  Register  so  that  the  pilot 
program  may  continue  uninterrupted.  In 
addition,  because  there  have  been  no 
adverse  comments  concerning  the  pilot 
program  since  its  implementation  and 
because  of  the  importance  of 
maintaining  the  quality  and  efficiency  of 
the  AMEX's  markets,  the  Commission 
believes  good  cause  exists  to  approve 
the  extension  of  the  pilot  program  on  the 
accelerated  basis. 
rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data;  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC. 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  August  30, 1990. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act* That  the 

^See  Pilot  approval  order,  supra  at  note  2.  During 
the  extension  of  the  pilot,  the  Commission  expects 
the  AMEX  to  develop  criteria  to  evaluate  further 
effectiveness  of  the  pilot  and  to  report  the  results  of 
this  evaluation  before  the  pilot  expires. 

MSU.S.C.78s(b](19e2). 


proposed  rule  change  (SR-AMEX-90-15) 
is  approved  and,  accordingly,  the 
position  limit  exemption  pilot  program 
for  hedged  equity  options  positions  is 
extended  until  November  24. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  2, 1990. 

lonatltan  G.  Kats, 

Secretary. 

[FR  Doc.  90-18612  Filed  8-8-90;  8:45  am) 
SIUJNO  COOC  SOIO-OI-M 


[Release  No.  34-28308;  FHs  No.  SR-CBOE- 
80-06) 

Self-Regulatory  Organizationt;  Notice 
of  niing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.;  Relating  to  Establishing  a  Charge 
for  Delayed  Submiaalon  of  Trade 
Match  Transaction  Data 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  June  27, 1990,  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  rule  change  filing  contains  six 
new  rules  of  the  Chicago  Board  Options 
Exchange,  Incorporated.  The  entire  text 
of  each  of  the  six  rules  is  new. 

Trade  Match  Delayed  Submission  Fee 
Rules 

Rule  2.25.  Collection  of  Certain  Fees 

(a)  Use  of  Integrated  Billing  System. 
The  fees  for  delayed  submission  of  trade 
information  imposed  under  Rule  2.30 
shall  be  collected  through  use  of  the 
integrated  billing  system  of  Rule  3.23, 
except  that  the  dispute  procedures 
authorized  in  Rule  2.30  applicable  to 


'  The  proposal  originally  was  filed  under  section 
19(b)(3)  of  the  Act  for  inunediate  effectiveness.  On 
July  26. 199a  the  CBOE  filed  a  letter  requesting  that 
the  proposal  be  filed  under  section  19(b)(2)  of  the 
Act  Therefore,  the  proposal  will  not  become 
erfective  until  the  Commission  hat  reviewed  and 
approved  the  proposal  in  accordance  with  the 
provisions  under  section  19(b)(2)  of  the  Act. 


such  fees  shall  be  the  exclusive  remedy 
available  for  challenge  to  the  collection 
of  any  such  fees. 

(b)  Obligation  of  Clearing  Member.  A 
Clearing  Member  may  collect  fees 
imposed  under  Rule  2.30(a)  from  a 
Market-Maker  to  whom  such  fees  relate 
and  for  whom  such  Clearing  Member 
acted  as  such  during  the  time  periods  in 
which  the  events  giving  rise  to  such  fees 
occurred.  The  amount  of  such  fees  shall 
be  an  obligation  payable  to  the 
Exchange  by  the  Clearing  Member 
regardless  of  whether  the  Clearing 
Member  has  actually  collected  the  fees 
from  the  Market-Maker  to  whom  they 
relate.  In  the  event  such  a  fee  is  not 
paid,  the  Exchange  may  take  action 
under  Rule  2.23  or  under  chapter  XVII 
against  the  Market-Maker,  the  Clearing 
Member,  or  both. 

(c)  Collection  Procedure.  Fees 
imposed  under  Rule  2.30  which  are 
billed  in  a  given  month,  may  be 
collected  by  the  Exchange  in  the  same 
or  a  succeeding  month  by  drafting  the 
appropriate  clearing  Member's  account 
at  the  Clearing  Corporation.  In  the  event 
a  request  for  verification  of  a  fee  has 
been  timely  made  but  no  determination 
has  been  reached  before  the  deadline 
for  monthly  processing,  the  entire 
amount  of  the  fee  in  question  shall  be 
collected  at  the  normal  time  and  an 
adjustment  in  a  subsequent  billing  or  a 
refund,  either  of  which  shall  exclude  any 
interest  or  time  value  of  money  effects, 
shall  be  subsequently  made  if  necessary 
after  a  determination  is  reached. 

Rule  2.30.  Fee  for  Delayed  Submission  of 
Trade  Information 

(a)  Fee  applicable  to  Market-Makers. 
Any  Market-Maker  who  fails  to  submit 
the  b-ade  information  required  by  Rule 
6.51  for  at  least  a  stated  percentage 
("Minimum  Timely  MM  Percentage")  of 
all  of  such  Market-Maker's 
transmissions  (both  buys  and  sells) 
executed  in  person  and  not  by  order 
("in-person  MM  trades")  for  a  given  day 
in  two  (2)  hours  or  less  after  the  time  of 
execution  forjthe  respective  transactions 
shall  incur  an.  additional  transaction  fee 
for  such  day.  That  additional 
transaction  fee  shall  be  two  (2)  cents  per 
contract  for  the  number  of  contracts 
determined  by  the  formula  set  forth 
below.  The  per-contract  factor  of  the 
additional  fee  shall  remain  constant  but 
the  Minimum  Timely  MM  Percentage 
shall  change  based  on  the  following 
schedule: 


*AvAlb«(«aleSH. 
MSU.S.C78{16)(S)(1982). 
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For  any  ghren  ^ay,  the  addifienal  fee 
i«fl  W  affiled  to  the  iwniber  of 
contracts  determined  by  imill^ls^U) 
by  (2): 

(1)  The  oin^er  of  te-penon  MM 
trades  of  the  t4atkfl(4ttaker  for  whicfa 
trarii  asiMalien  was  sufaonitted  mote 
tfaaa  two  IQ  Immts  ajtar  tbe  reqwctive 
tiHMS  of  eicecatiaa  divided  by  tiw  total 
nooibar  of  in-peEsan  KOI  trades  of  the 
Madut^taker  Ear  which  trade 
iaCoHMtioa  «vas  subaiittad  for  such  day. 

(;y  Hw  la  tal  iMuaber  of  <»>n  tracts 
comprising  Iha  in-pe»sen  MM  trades 
exentad  by  Iha  Jiadtet-Jdaker  duriog 
such  day. 

i\ti  ^  xg^pticaUe  to  Charing 
ifeiwtcrg.— Any  cleahag  Member  which 
faUs  ta  submit  the  trade  iofonnation 
nquirad  by  Rule  fi.51  for  at  least  a 
Mated  percentage  C^ioimum  Timely  CF 
Percentage^  of  all  of  the  in-person  MM 
trades  <teand  by  ladi  Cleariag  Meaiber 
on  a  given  day  in  two  (4  boors  or  leM 
after  the  respective  times  of  execution  of 
socii  transactions  shall  incur  an 
additional  trade  matc3i  fee  for  such  day. 
That  addiliunal  fee  ntali  be  two  (2) 
cents  per  oentract  based  on  fhe  number 
of  ooirtracts  determined  by  the  fonmila 
set  forth  below.  The  per^antraot  factor 
of  such  addifioiMl  fee  shall  remain 
con^lairt.  bat  Am  Mtnimnm  Timely  CF 
Percentage  shall  change  based  on  the 
fattoariag  scbedule: 
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For  any  given  day,  the  additional  fee 
will  be  applied  to  ^e  n amber  of 
contracts  determined  by  subtracting  [t) 
from  (1)  and  multiplying  the  remainder 

^^^^ 
(1)  The  Minimum  Timely  CF 

Percentage. 

^  The  nuMber  of  ia-person  MM 

trades  (recordsj  cleared  by  the  Cleazing 

Member  far  which  trade  infonaatioa 

was  sabmiUed  ia  two{2)  heun  friess 

after  the  respective  tii&es  of  executioB 

divided  by  the  totai  number  of  in-parsoa 

MM  trades  (records)  cleared  by  the 

Clearing  Member  for  which  trade 

oilonnatioa  was  submitted  for  sudi  day. 

(3)  The  Mtal  iMmber  of  contracts 

UMwptisaig  the  in-person  MM  trades 

cleared  by  the  Clearing  Member  during 

such  day. 

With  respect  to  a  Clearing  Member 

whidi  bM  moK  than  one  ctearing 

nunter  aMigned  to  tt  by  the  Exchange, 

each  divisioa  of  such  Clearing  Member 

represented  by  a  separate  clearing 

number  shaU  be  traated  as  a  separate 

Clearing  Member  for  all  parposes  of 

Rule  2.3a 

(c)  [Reserved] 

Id)  TJmeof  execation.—{^  General 

rule.  For  purposes  of  Rule  2^.  the  time 

of  execution  shall  be  the  time  recorded 

by  Ate  Market-Maker  ea  (he  related  card 

or  ticket  pursaant  to  Rule  «.51.  provided 

such  time  is  aocurafe  wifh  respect  to 

when  the  transaction  actually  occurred. 

If  there  is  no  time  recorded  on  the  card 

or  ticket  reporting  the  transaction,  or  the 

time  recorded  is  not  a  valid  time,  the 

trade  inftjrmation  for  that  transaction 

shall  be  deemed  to  have  been  submitted 

aore  than  two  {2)  hours  after  the  trade 

was  executed.  "Valid  tiaie"  for  purposes 

of  this  Rule  oieans  a  time  during  which 

tradii^  ia  the  felevant  .o^ion  oonlract 

was  eligible  to  take  place. 

(2)  Second  Pass  adds.  Trade 
information  initially  submitted  after  the 
computer  processing  nm  designated  b*/ 
the  Exchange  as  "First  Pass"  sheH  be 
deemed  to  have  been  sitbmitted  more 
Oiaa  two  {2j  hours  after  the  trade  was 
executed  Sat  puipoaea  of  this  Rule. 

(3)  Market-maker  MAES  imdeg.  Trade 
information  for  a  MaiVet-Maker's  side  0f 
a  transaction  executed  on  the  Retail 
Automated  Execution  System  ["RAES") 


shaU  be  deemed  to  ^lave  been  submitted 
in  twa(Z?  hoars  or  less  after  <he  trade 
was  eaeoutad  for  purposes  of  this  Rate. 

(4)  "As  of" trades.  Trade  tiiTuimation 
for  transactions  execoted  on  a  previous 
day,  such  as,  *^  oP  trades,  shall  ntrt  be 
considered  in  apj^ying  •this  Rule. 

{e)  Thne  of  subwiss/or.  For  parposes 
offRille  2.30,  the  time  of  submission  AaB 
be  determined  in  accordance  with  die 
provisions  of  Rule  (V.58. 

If)  Exc^lions.— 119  Depdenl 
Clearing  Member  exception.  If,  on  a 
given  day,  the  percentage  of  the  total  In- 
petson  MM  trades  cleared  by  a  Clearing 
Member  for  which  such  Clearing 
Member  submits  the  required  trade 
information  in  two  123  hours  or  less  is 
less  than  a  stated  percentage 
("Substandard  Timely  CF  Percentage"), 
any  Market-Maker  clearing  through  ftat 
Clearing  Member  shall  be  charged  only 
fifty  per  cent  150%}  of  any  charge  such 
Mailcet-Maker  would  otherwise  incur 
under  subparagraph  ta]  of  this  Rule  2.30, 
with  respect  to  trades  cleared  Oirough 
such  Clearing  Member.  The 
Substandard  Timely  tT  Percentage  shall 
change  based  on  the  followii\g  schedule: 


Date  subMMdaia  amy  CF 
per  cwiWgs  flOM  mio  sHsct 


Substandard 

timaly  CF 

pwoeMageol 

TAAOeS 

(records)  tor 


Date  Rula  ZJD  foas  Mo  anad.. 
Thraa  (3)  calaadar  monft 

tha  aHaciiva  data  ol  Rata  2.36...- 
Sa  (6)  calendar  months  altar  tnt 
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(2)  Extenuating  drcutasiances — (A) 
^fed  on  OeariagMemben; 
reqairemaits. 

(f)  A  OeariRg  Member  shall  incur  no 
chares  under  Subparagraph  (b^  of  this 
Rule  IM  for  a  given  day  if  timely 
submission  of  trade  information  to  the 
Exchange  was  prevented  by  ex^oBaathig 
circumstances  beyond  the  controi  of  the 
Claariag  Member. 

lii)  The  inability  to  make  timely 
siibmissions  doe  to  circimistances  which 
fall  under  Subparagraph  (fK£)(A)ffl  mast 
remain  in  e«8rtence  for  at  least  thirty 
(3Q)€0tifimieas  minates  or  for  at  teast 
sixty  (W)  intermittent  minutes  during  a 
given  day  in  order  for  (his  exception  to 
apply.  With  respect  to  such 
circumstances  wMdi  ara  attribtftaWe  to 
a  problem  created  by  the  Excliange  and 
which  relate  to  fewer  ihaa  seven  (7) 
specific  Claariag  Menbars,  4be  tina 
peviod(i^  for-dfftennining  whrthwtne 
thirty  or  sixty  minute  minimum  periods 
have  occurred  will  commence  for  a 
given  Clearing  Member  at  the  time  when 


that  CleariiigMaakber  notifies  the 
Exchange's  Tsade  Praoessing  Wiadow 
persaoaal  that«  prablem -exists,  based 
on  the  time  recorded  by  the  Trade 
Processing  Window  peesomiel  reoaiviag 
such  notice,  unless  such  Exchange 
personnel  are  already  aware  of  such 
problem,  in  which  case  the  time 
period(s)  win  commence  at  the  time 
when  the  Exchange  pecsoonal  becanw 
so  aware. 

(iii)  An  act  or  ommission  by  an  agent 
of  a  Clearing  Member  shall  not  in  itaeU. 
be  considered  extenuating 
circumstaaces  beyond  the  control  of  the 
dlearing  Member. 

:  {B)  Effect  OP  Market-Makers.  If  the 
exception  in  subparagraph  (f)(2)(A)  of 
this  Role  2.30  apphes  to  a  Clearing 
Member  for  a  given  day.  then  any 
Market-Maker  using  such  Clearing 
Member  shaH  incur  no  charges  under 
subparagraph  (a)  of  diis  Rule  ZJ30  for 
such  day  with  respect  to  trades  which 
were  cleared  by  that  Clearing  Member. 
.  [C)  Examples  of  extenuating 
circumitances.  Examples  of  extenuating 
circamstances  beyond  the  control  of  a 
Clearing  M^ber  are: 
■  (I)  Hurricane,  lightning,  or  other  force 
mafeure  which  directly  catnes  the 
inability  to  submitMata; 

(g)  Suspension  of  fee  under  unusual 
ciicumstanoes. 
Under  unusual  circumstances  which 
■    will  affect  or  have  affected  the  ability  of 

a  significant  number  of  Market-Makers 
'    and/ or  Clearing  Members  to  submit 
,    trade  information  to  the  Extdwnge  on  a 
' .  timely  basis,  the  Ckaring  Procedures 
'    Coounittee  may.  wirtt  the  approval  of 
the  President  of  the  Exchange  or  of  the 
President's  designee,  suspend 
applicatian  of  Rule  2^0  for  a  period  not 
to  exceed  seven  (7),  calendar  days  at 
any  one  time  (which  may  be  extended 
by  aabsaqutoit  auspensions  each 
i   effected  by  the  procedures  required  by 
this  subparagraph).  Such  a  suspension 
order,  which  may  bcTetroactive*  aluU 
be  in  writing  and  state  the  reasons 
therefor.  It  shall  be  oofamunicated  to  the 
.  membership  by^Exchaage  publicathm. 
yvliich  may  be  JPter  the  effective  date, 
and  shj^  b^  kept  on  racord  by  the  . 
Secretary  of  the  Exshaage.    .     >-' 

(h)  Appeals — (1)  Verfication 
procedures — (A)  For  member  charged.  A 
member  upon  whom  a  fee  is  imposed 
.  under  this  Rule  2.30  may  use  the 
verification  procedures  set  forth  in  part 
B  of  chapter  XIX  with  respect  to  such 
fee.  The  member  may  appeal  the 
determination  mode  on  such  a  request 
for  verification  under  part  A  af  chapter 
XIX.  A  mentbettsay initappaal  a  fee 
impoaad  uadartbis  Rule.2.30  antoas  a 
valid  laquest  {or  varificationhanhaen 
made. 


(B)  For  Cieariag  Meaner  mquirmiMf 
coUecL  Hieyinnwhirei  arf^uhparagrajih 
(h)M}(A)  ahaU  alao  a^rtB  a  Ctetng 
Member  reqiared  to^jaUaotaHate^JO 
fee,  which  Ghjaiiug'Menibor  diaputes 
that,  daring' the  laievant  timepariod,  H 
acted  as  tkaCktariag  Member  for  flie 
Market  Mnktri^wn  whom  the«ule  2Je 
fee  waairapoaed. 

(2)  Excluded  defenses.  The  feUowing 
facts  aadsircuntstaaoes  shall  be 
excluded  fron  coosideiation  regardiag 
any  challenge  to  a  fee  imposed  under 
this  Rule  2J0: 

(A)  Failure  of  a  Clearing  Member  to 
pidc  up  or  otherwise  collect  Market- 
Maker  trading  cards  or  tickets  on  a 
timely  basis; 

(B)  Failure  of  a  Clearing  Member  to 
efficiently  process  and  submit  to  the 
Exchange  the  transactitMi  inforaiation 
contained  on  Market-Maker  trading 
cards  or  tickets;  and 

(O  Failure  of  one  or  more  Market- 
Makers  to  turn  in  their  trading  cards  or 
tickets  to  then-  Clearing  Member  on  a 
timely  basis. 

Hie  fee  imposed  by  this  Rule  is 
intended  to  offset  the  significant 
expenditures  made  by  the  Exchagne  in 
providing  members  with  an  intraday 
trade  match  service  which' beneflts  the 
entire  Exchange  community  and  to 
offset  the  additional  expenditures  and 
complexities  associated  with  handling 
tr^e  information  submitted  by 
members  on  a  delayed  basis.  Since  the 
Market-Marker  chooses  the  Clearing 
Member  who  will  act  as  his  or  her  agent 
for  trade  clearance  purposes  and  since 
Clearing  Members  choose  the  Market- 
Makers  for  whom  they  will  provnie  such 
service,  the  Exchange  has  adotped  the 
policy  of  excluding  the  above  defenses 
as  a  fair  and  TeasonaUe  means  to  avoid 
the  costly  and  time-conaumiag  proceas 
of  having  to  determine  whether  the 
cause  of  a  delayed  submission  was  due 
to  a  Market-Maker  or  the  Market- 
Maker's  Clearing  Member. 

Rule  8.S8  Submission  of  Trade 
Information  to  the  Exchange 

(a)  Required  format  and  manner.  All 
trade  information  required  by  Rule  6:51 
shall  be  submitted  to  the  Exchange  in 
such  fiuin  and  manner  as  may  be 
prescribed  by  the  Exchange. 

(b)  Time  of  submissioa. — (1)  General 
rule.  Trade  information  shall  be 
considaped  to  have  teen  received  by  the 
Exchange  as  of  the  Time  electonically 
recorded  by  the  Exchange  computer 
system  whenaueh  trade  iofonnation  has 
been  eotaced  into  anatednmic  file  far 
prgmasii^  by  the  appropriate  fixshange 
computar^^wteai.  The  point  in  the 
system  atiwhtoh^  tketioie  is 
electraaueatiy  TecoidadabaU  be 


detaoBined  %^  the  BKsbange  and 
■aHufly^p^liad  taaHaabmiasianfran 
any  givaa  4ay.  Hw  ayttam  may  tw«t 
traie  iirfwiiaw  aontainad  ina  ba«A 
trt—a lissiew  m  nm  reoaivad  an^  Iha 
lastraoeiid  in  Ak  batch  has  been 
entered  into  an  alectrenic  file.  In  Ak 
event  subpar^paflh  (b)f2)  or  fbHS)  ^ 
thisMlets  ap^oaWewid  the  timaor 
reoeipt-by  the  Exniangeas  detenniRed 
by  audiaubpufagiaph  is  earlier  than  the 
time  datei  wined  by  this  Subparagraph 
(b)(1),  diefl  the  earfier  Mme  under 
subpaiagiaph  (b)t4  or  (bMS)  •ball  be 
contnriKng;  afherwise,  the  time 
datermirtcd  by  this  subparagraph  (bJTH 
shall  apilty. 

(Z)  Submiesion  by  electronic 
transmisskm.  (A)  Except  as  provided  In 
subpnregmph  (bK2)(6>  of  this  Rule, 
trade  information  aabn^ted  by 
electronic  transmisaien  to  Ihefixdiange 
computer  system  shall  be  cofaitlaBad 
received  by  the  Exchange  as  of  the  time 
eletroicaly  recorded  by  the  Exchange 
computer  as  specified  in  Sal^wigraph 
(b)(1). 

(B)  In  the  event  a  Clearing  Member 
attempts  to  send  trade  information  by 
electronic  transmission  but  is  unable  to 
get  througlh  the  Exchange  computer 
system,  the  Clearing  Member  may 
contact  the  Exchange's  Trade  Processing 
Window  Department  to  inquiK  If  the 
Exchange's  system  is  ready  to  receive 
such  Clearing  Member's  transmission. 

(i)  If  the  Exchange  determines  that  its 
system  was  not  so  ready,  any  trade 
information  submitted  byaacb  Clearing 
Member  within  ten  (10)  minutes  of  being 
informed  by  Trade  Processing  Window 
personnel  that  the  Exchange's  system  is 
so  ready  will  be  considered  raeeived  by 
the  Exchange  as  of  the  time  the  Clearing 
Member  contacted  the  Trade  Processing 
Window,  based  on  the  time  resadied  by 
the  Trade  Processing  Wmdow  personnal 
handling  the  inqiary. 

(ii)  If  the^xc^nge  determines  tkat  its 
system  was  and  remans  so  ready,  it  will 
reset  the  line  at  the  Exchange's  end  and 
so  inform  the  Clearing  Member.  Any 
trade  inforaiatnm  submitted  by  such 
Clearing  Member  within  ten  (10) 
minutes  of  being  informed  by  Trade 
Proceasiag  Window  personnel  tfa^  the 
Exchange's  oyatem  remaim  ready^o 
accept  awch  data  and  the  line  faaabeen 
reset  will  he  ooasidaredTeoeived  by  the 
Exchaa^e  as  of  the  tiaw  the  Clearing 
Member  contacted  the  Trade  PraBBSMng 
Window,  btted  oo  the  time  reooided  by 
the  Trade  PraoeniBg  Window  penonwl 
handling  dir^^airy.  Sucb  praoadaR 
shall  appiy  on^  onoe  for  any<i»endmy, 
andmpatitive  aie  of  iUaaafapangm^ 
by  any  CtaatiaglleBbaraWl  be 
invaa^iatad.£Bq»hiyiag  dds 
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subparagraph  when  no  acual  attempt 
was  made  to  transmit  trade  information 
shall  cause  this  subparagraph  to  be 
inapplicable  and  such  action  shall  be 
considered  conduct  inconsistent  with 
just  and  equitable  principles  of  trade. 
(3)  Submission  on  diskette  or  tape. 
Trade  information  delivered  on 
computer  diskette  or  tape  to  the  Trade 
Processing  Window  shall  be  considered 
received  by  the  Exchange  fifteen  (15) 
minutes  after  the  time  stamped  on  the 
paper  exchange  given  by  the  Trade 
Processing  Window  personnel  to  the 
Clearing  Member's  representative  who 
delivered  such  diskette  or  tape,  provided 
that  all  trade  data  contained  on  the 
diskette  or  tape  delivered,  or  on  any 
backup  diskette  or  tape  delivered  at  the 
same  time,  can  be  successfully  loaded 
into  the  Exchange  computer  system . 
without  any  difficulty. 

Chapter  XIX 

Part  B— Verification  Procedures 

Rule  19.50  Scope  of  Part  B 

Part  B  of  this  chapter  provides 
procedures  for  a  member  to  seek 
verification  of  fees  and  other  changes 
imposed  on  such  member  by  the 
Exchange.  The  procedures  of  part  B  of 
this  chapter  are  separate  from  part  A 
and  shall  apply  only  if  the  Rule  or  other 
authority  for  imposing  the  relevant  fee 
or  charge  expressly  so  provides. 

Rule  19.51.  Definitions 

For  purposes  of  this  Rule  the  following 
definitions  shall  apply. 

(a)  Charge.  "Charge"  shall  mean  a  fee 
or  other  charge  imposed  on  a  member 
by  the  Exchange. 

(b)  [Reserved) 

Rule  19.52.  Requests  for  Verification 

(a)  Deadlines;  manner  and  form. 
When  a  charge  to  which  part  B  of 
chapter  XIX  applies  is  billed,  the 
Exchange  shall  set  a  time  period,  which 
shall  be  no  shorter  than  fifteen  (15) 
days,  for  the  member  to  request 
verification  of  the  charge.  Such  requests 
shall  be  made  in  the  manner  and  form 
required  by  the  Exchange.  During  the 
verification  process,  the  Exchange  may 
require  that  substantiating  evidence 
must  be  provided  by  the  member 
requesting  verification  by  a  stated 
deadline  which  shall  be  no  earlier  than 
seven  (7)  days  after  notice  of  such 
deadline  is  sent  to  such  member. 

(b)  Factual  issues  only.  Requests  for 
verification  shall  deal  solely  with 
factual  issues  and  the  apphcation 
thereto  of  the  Rule  or  other  authority 
under  which  the  charge  was  imposed. 

(c)  Determinations.  Exchange 
employees  shall  verify  the  accuracy  of 


the  charge  for  which  a  request  for 
verification  was  made  and  determine 
whether  the  charge  should  remain  as 
billed  or  should  be  modified  or 
eliminated.  The  Exchange  may  require 
the  member  who  requested  verification 
to  submit  documentary  evidence  or 
other  information  supporting  the 
requester's  position.  The  burden  shall  be 
on  such  member  to  produce  such 
pertinent  evidence  or  information.  The 
Exchange  shall  not  be  required  to  take 
extraordinary  steps  or  spend  an 
unreasonable  amount  of  time  in 
investigating  any  request  for 
verification.  Notice  of  the  determination 
made  shall  be  given  in  «vriting  to  the 
member  who  made  the  request. 

(d)  Appeal  of  request  for  verification. 
A  determination  on  a  request  for 
verification  may  be  appealed  under  Part 
A  of  chapter  XIX  of  the  Rules  only  if  the 
Rule  or  other  authority  for  imposing  the 
relevant  charge  expressly  so  provides. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

CBOE  Introduces  Intraday  Trade 
Matching 

The  Exchange  matches  the  daa 
recorded  by  the  purchasing  member 
withth  data  recorded  by  the  selling 
member  for  each  transaction  executed 
at  the  CBOE.  Clearing  members  are 
advised  of  transactions  for  which 
matching  buy  and  sell  data  has  not  be 
submitted.  After  allowing  the  relevant 
clearing  members  to  submit  corrections 
or  changes,  the  matched  transaction 
data  is  sent  by  CBOE  to  the  Options 
Clearing  Corporation  for  clearance  and 
settlement. 

The  trade  matching  process  at  the 
CBOE  has  traditionally  been  performed 
by  making  computer  runs  in  the  evening 
hours  afier  trading  for  the  day  has 
ceased.  In  April  1990.  the  CBOE  began 
to  provide  an  intraday  trade  matching 


service  on  an  Exchange-wide  basis.  In 
brief,  the  Exchange  is  now  making  data 
comparison  computer  runs  during  each 
trading  day  instead  of  starting  that 
process  after  the  close  of  trading. 
The  advantages  are  substantial. 
Transactions  for  which  the  buying  and 
selling  sides  do  not  match  ("outtraders") 
are  identified  much  sooner.  This 
facilitates  the  resolution  of  problems. 
For  example,  the  relevant  members, 
clerks,  and  key  punchers  for  both  sides 
of  the  transaction  are  all  present  during 
trading  hours  and  can  deal  with 
miscommunications  or  recording  errors 
much  quicker  than  after  trading  hours 
when  they  have  left  and  the  night  trade 
checkers  must  handle  the  situation. 
Now,  when  a  member  makes  a  trading 
error  which  is  identified  during  the  day. 
that  member  will  be  able  to  take 
corrective  action  with  another 
transaction  before  trading  ceases  that 
day.  In  addition,  since  much  of  the 
comparison  process  occurs  during  the 
day,  the  Exchange  and  member  firms 
can  reduce  the  staff  that  was  needed  for 
night  duty  when  matching  began  in  the 
early  evening.  From  an  overall 
standpoint,  faster  matching  improves 
the  integrity  and  efficiency  of  the  trade 
comparison  and  clearance  process. 

Additional  Fee  for  Delayed  Submissions 

The  Exchange  currently  charges 
separate  transaction  and  trade  match 
fees  for  each  contract  bought  or  sold  at 
the  Exchange.  The  proposed  rule  will 
establish  fee  when  the  purchasing  or 
selling  market  maker  chooses  to  submit 
transaction  data  on  a  delayed  basis  for 
trade  match  purposes.  In  the  new 
intraday  trade  match  environment, 
members  who  submit  transaction  data 
more  than  two  hours  after  those  trades 
occurred  are  creating  more  work  for  the 
Exchange.  Simply  stated,  it  is  more 
difiicult  and  time-consuming  to  manage 
a  system  geared  to  matching  trades 
during  the  day  if  some  market  makers  or 
clearing  firms  are  not  submitting 
information  on  a  timely  basis. 

Set  forth  below  is  the  fundamental 
problem  created,  along  with  a  few 
examples  of  the  additional  time  and 
expenditures  necessitated,  when 
significant  amounts  of  transaction  data 
are  submitted  several  hours  after  the 
respective  trades  took  place. 

— ^The  basic  problem  arises  when  the 
data  for  one  side  of  a  transaction  is 
submitted  on  a  timely  basis,  but  the 
data  for  the  other  side  is  not.  If  this 
happens  and  the  Exchange  makes  a 
comparison  run.  the  computer  will 
find  the  side  that  was  entered  but  no 
matching  data  for  the  other  side.  As  a 


rendt  itv«ry};«Rntatem««ttiade 
report  iortivt  ttiinwr.tion. 

If  the  otherei^  faed<«imply 
subnittad  thetitfomHtioBisA  timely 
inshinn  the  comparison  process 
would  have  been  oerapfeted,  with  no 
further  attcntioB  Bceessuy  to  that 
transaction  (anuming  the  absence  of 
other  pBi^)lefBs).  Instead,  due  to  the 
delayed  submission  by  oae  side,  there 
is  now  an  outtrade  that  must  he  dealt 
with. 

—The  Exchange  produces  listings  of 
outtrades  at  various  times  during  the 
day.  When  a  number  of  market 
.meters  or  clearing  firms  submit 
information  on  a  delayed  basis,  the 
outtrade  listings  ere  very  extensive, 
and,  thus,  the  information  they  convey 
is  of  limited  value.  In  an  effort  to 
provide  more  meaningful  data  to  the 
cleariiig  firms,  the  Exchange  now  runs 
additional  listings  which  are  designed 
to  exclude  many  of  the  "outtrades" 
which  arise  when  one  side  has 
delayed  in  submitting  its  information. 
If  both  sides  to  most  transactions 
"  submitted  the  relevant  information  on 
a  ttanely  basis,  then  these  extra 
listings  would  not  be  necessary  since 
substantially  fewer  "outtrades'  would 
appear  on  the  listings. 
— llie  Exchange  runs  intraday  trade- 
checking  sessions  which  take  much 
more  time  and  are  much  less 
productive  than  would  be  the  case  if 
all  data  were  submitted  within  the 
two-hour  period  set  forth  in  the 
proposed  rules. 
•—The  Exchange  monitors  clearing  firm 
submissions  to  detect  firms  which 
may  be  experiencing  problems.  It  is 
vital  to  the  overnight  clearance  and 
next  day  settlement  requirement  that 
any  significant  problems  in  the  trade 
match  process  be  identified  and  dealt 
with  as  quickly  as  possible.  With  the 
advent  of  intraday  trade  matching, 
clearing  firms  are  submitting  data 
throughout  the  day.  If  a  firm  is  not 
making  submissions  on  a  timely  basis, 
it  is  not  clear  whether  that  is  due  to  a 
problem  or  simply  a  decision  to  hold 
off  and  siibmit  later.  This  leads  to 
more  Exchange  effort  to  detect  and 
confirm  problem  situations  that  must 
be  addressed. 

Only  Market  Makers  Included 

The  fee  that  will  be  established  by  the 
proposed  rule  relates  only  to 
transactions  executed  in  person  by 
market  makers.  As  a  group,  these  ere 
the  tramactions  which  are  being 
fubmitted  the  latest  and  are  giving  rise 
to  most  of  the  additional  time  and  effort 
in  running  the  intraday  program.  Floor 
bn^rsare  B0ts4ri>ject  to  this  fee  for 
two  principal  reasons,  f  itstr  aa  e^roup 


their  tranaaetioffinfamBtfam  is  being 
submitted  one  timeiyiiaefs.SiRoe  th«ir 
own  customers  judge  their  perfonnamie 
at  least  partially  onliowquiddy  they 
can  execute  orders,  there  is  an  inherent 
incentive  for  floor  brokers  to  report 
transactiMi  data  quickly  back  t»tbe 
member  placing  the  order.  Inmost  cases 
that  member  is  a  clearing  member  with 
the  technical  capability  to  submit  the 
utfuiiHation  reported  by  fcelhior  tiroker 
ahnost  immediately  to  the  Exchange  for 
trade  match  purposes. 

The  second  reason  floor  1m>kers  are 
not  corered  by  the  proposed  fee  is  that 
some  of  the  orders  they  execute  mi^t 
require  different  criteria  than  that  used  • 
for  market  maker  transactiooa.  For 
example,  brokers  who  handle  a  large 
number  of  spread  orders  may  take  a 
substantial  period  of  time  to  fill  both 
sides  of  a  given  order.  Having  tiiem 
submit  one  sids  of  an  order  when  It  is 
completed  could  be  undesirable  If  It 
leads  to  the  possibility  of  duplicating 
that  transaction  in  the  system  when  the 
whole  order  is  completed.  The  Exchange 
is  currently  reviewing  floor  broker 
transactions  to  determine  if  a  fee  is 
warranted  and.  if  so.  what  criteria 
would  be  appropriate. 

Amount  of  Pee  is  Reasonable 

The  fee  which  will  be  fanposed  is 
modest.  Based  on  May  1990  data  the 
following  total  charges  would  have 
resulted  had  the  fee  been  ni  effect  for 
that  month: 
—52%  of  all  market  makers  would  have 

incurred  no  fee  or  total  fees 

amounting  to  less  than  $25. 
—86%  of  all  market  makers  would  have 

incurred  no  fee  or  total  fees 

amounting  to  less  than  $100. 
—The  highest  total  charges  any  market 

maker  would  have  incurred  for  the 

month  wo\ild  have  been  $14)66. 
— 22  clearing  firms  would  have  incurred 

fees  which  averted  $1,852  fer  the 

month. 
—The  highest  total  charges  any  clearing 

firm  would  have  incorred  for  the 

month  would  have  been  $6,596. 


Provisions  to  Avoid 

Unfair  Charges  are  Included 

The  proposed  rules  were  devised  so 
as  to  ensure  that  die  fee  is  equitably 
allocated  among  the  membership. 
Timely  submission  of  h'ansection  data 
requires  that  a  market  maker  turn  over 
trading  cards  promptly  to  his  or  her 
clearing  firm,  and  then  that  the  clearing 
firm  process  the  information  efficiently 
and  sutjmlt  it  to  the  Exdiange.  Given 
this  mutual  dependence,  the  rule 
imposes  paieUel  fees  on  market  makers 
and  dearisgr  firms. 


^laraagkat 
maherwtea  hi»«rW  daariot  A>"Lial^ 
to  meet  a  minimuBiinS)y3>"B°ii<t*f* 
far=allin*peiBuu  iiMSh^  mdarlBBABa  on 
a  jiven  day.  Whan  thMwoBeption 
applies,  toawtketwakaris  iliaifail 
only  50%  of  the  normal  anaoat  Ita 
entire  x:hacge  is  not  waived,  beoauae  the 
market  maker  could  have  been  a 
contributing  Tactor.  In  addition,  a 
complete  waiver  woidd  ethniiMte-'rfl 
incentive  far  B»eHcet  naihers  to  promptly 
turn  over  cards  to  their  ttefHwigfiitn,  . 
thus  causing  the  firm  to  incur  the  ise 
while  exemptiag  the  market  makeis  who 
were  actually  pmcipitatiBg  the  problem. 
There  is  another  exoeyition  that  deals 
with  a  clearing  firm  which  is  prevented 
from  making  timely  submissions  due  to 
extenuating  circumstances.  If  that 
exception  ap^bes,  the  firm  and  cdl 
market  makers  dearing  threap  it  wiU 
not  be  charged  for  that  day. 

Finally,  the  rules  establish  a 
verification  process  which  any  member 
incurring  the  proposed  fee  may  isufskB 
to  have  the  amount  the  member  was 
charged  verified  by  the  Exchange.  This 
will  ensure  that  the  appropriate  amount 
is  beiog  diarged  and  that  no  exception 
applies.  At  the  same  tune,  certain 
defenses  to  the  proposed  charges  axe 
specifically  excluded.  They  relate  to 
whether  it  was  the  matkat  maker  or  the 
clearing  firm  which  caused  the 
ttan8«u:tion  data  to  be  submitted  late. 
This  is  to  enable  theafficient  billing  and 
collection  of  a  legitimate  fee.  It  avoids 
devoting  substantial  Exchange  resources 
to  the  resolution  of  "contests  ovw  small 
amounts.  It  is  a  reasonaUe  approach 
given  that  each  aaricet  maker  chooses 
which  clearing  fim  wttl  act  as  his  or  her 
agent  and  each  cleariBg  firm  chooses 
which  market  makers  a  will  take  as 
cliente.  hi  other  words,  it  is  feir  to  Icsve 
it  to  them  to  settle  their  otrn  disputes  as 
to  who  may  teve  caoaed  the  fee  to  he 
imposed  in  any  given  situaiian. 

Statutory  Basis  for  Rule 

TW  Exdiange  believes  that  the 
proposed  fee  will  result  in  charges 
whidi  are  equitabfy  allocated  among  the 
CBOE  membership  and  that  the  amounts 
charged  will  be  teason^de,  especially  in 
light  of  the  additioBal  harden  caused  by 
market  makem  and  dearing  fizms  who 
choose  to  sidnit  trade  information  on  a 
delayed  basiB.  Furthermore,  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  and  the -rales  and 
regulations  thereunder.  In  partiodler,  the 
proposed  rules  are  consistent  with  te 
fallowing  aacttons  of  the  Act  whicii 
provide,  among  other  thin^  that  Iha 
rules  of  theExdmge: 
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— Provide  for  the  equitable  allocation  of 
reasonable  fees  among  its  meml)er8 
(Section  6(bM4));  and 

— Be  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
clearing  transactions  in  securities 
(Section  6(b)(5)). 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regultory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Data  of  BlBCtiveoess  of  tlie 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Acdon 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  St.,  NW. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  woitten  statements  with  respect  to 
the  proposed  r\ile  change  that  are  filed 
with  the  Commission,  and  all  «vritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  St,  NW.,  Washington  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  Ftle  No. 
SR-CBOE-go-06  and  should  be 
submitted  by  August  3a  199a 


For  the  Commission  by  the  Divinon  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  3, 1990. 
Secretary, 
/onathan  C.  Katz. 
|FR  Doc  90-18718  Filed  8-fr-flO:  8:45  am] 


(ReL  No.  34-2S293;  File  Na  SR-CSE-90-04] 

Ssif  RcQulstory  OrQanizations; 
Cincinnati  Stock  Exctwng*;  Order 
Approving  Propoacd  Ruio  CtMogo 
Rotating  to  tlw  Usting  and  Doiisting  of 
ExetMngo  Issuoo 

L  Introductioii 

On  February  12, 1990,  the  Cincinnati 
Stodc  Exchange  ("CSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  Exchange  Article  IV,  sections  1 
and  3,  to  increase  the  standards  for 
listing  securities  on  the  Exchange  and  to 
set  forth  specific  standards  for 
suspending  and/or  delisting  securities 
currently  listed  on  the  Exchange.' 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  27734 
(February  26, 1990),  55  FR  7859  (March  5. 
1990).  No  comments  were  received  on 
the  proposal. 

n.  DescriptioD  of  the  Proposal 

a.  Listing  Standards  for  Common  Stock 

The  CSE  proposes  to  modify 
substantially  the  Exchange  listing 
criteria.  Exchange  Article  IV,  section  1.3. 
currently  sets  forth  the  quantitive 
standards  for  listing  securities  on  the 
Exchange.  In  order  for  a  secxirity  to  be 
listed,  this  section  currently  requires 
that  an  issuer  have:  (1)  Net  tangible 
assets  of  at  least  $750,000;  (2)  at  least  75 
recordholders  of  the  issue  for  which 
trading  privileges  have  been  granted  or 
are  requested;  and  (3)  at  least  45,000 


*  is  U.S.C  78«(b)(1)  (IflSZ). 

*  17  CFR  240.18t>-4  (IflSe). 

*  SutMequent  lo  filing  the  proposed  rule  change, 
the  Exchange  deleted  from  the  rule  filing  the 
following  proviilon  which  originally  had  t>een 
propoaed  under  tection  1.3(3|:  "Minimum 
Requirement*.  The  Listing  Committee  may  weigh 
each  requirement  separately  and  will  judge  the 
qualifications  of  each  applicant  on  its  own  merits. 
The  Listing  Committee  may  also  consider  any  other 
factor  which,  in  its  judgment,  is  necessary  for  the 
protection  of  investors  and  the  public  interest"  See 
letter  from  Craig  R.  Cart>erry.  Vice  President. 
Market  Ragublion.  CSE.  to  Elizabeth  A.  Pucciarelll. 
ANonHy.  BMadl  of  Exchange  Regulation.  Division 
of  MMkat  Wmbtion.  SEC  datad  May  IS.  isea 


shares  of  $1  million  principal  amount 
outstanding  of  the  issue  for  which 
trading  privileges  have  been  granted  or 
are  requested.  The  CSE  proposes  to 
increase  these  numerical  standards  as 
follows:  the  net  tangible  assets 
requirement  would  be  increased  from 
the  current  $750,000  to  $2,000,000;  the 
required  number  of  outstanding  shares 
would  be  increased  from  the  current 
level  of  45,000  to  250,000;  *  and  the 
required  number  of  recordholders  would 
be  increased  from  75  to  1,000.* 

The  Exchange  also  proposes  to  add 
two  new  subsections  to  section  1.3(1) 
dealing  with  the  listing  of  common  stock 
on  the  Exchange.*  New  subsection 
1.3(l)(d]  would  require  an  issuer  to  have 
demonstrated  net  earnings  of  $200,000 
annually  before  taxes,  excluding  non- 
recurring income,  for  the  two  years  prior 
to  its  listing  application.  New  subsection 
1.3(1  )(e)  would  require  that  an  issuer 
have  been  actively  engaged  in  business 
and  have  been  so  operating  for  at  least 
three  consecutive  years  in  order  to  list  a 
security  on  the  Exchange. 

b.  Listing  Standards  for  Preferred  Stock, 
Warrants,  and  Bonds 

In  addition  to  raising  its  standards  for 
listing  common  stock,  the  Exchange 
proposes  new  standards  for  the  listing  of 
preferred  stock,  warrants,  and  bonds  on 
the  Exchange.  liequirements  for  the 
listing  of  preferred  stock  on  the 
Exchange  would  be  codified  in  new 
section  1.3(2).  This  section  would 
require  that  for  preferred  stock  to  be 
listed  on  the  Exchange,  the  issuer  must 
have  at  least  500  recordholders  of  the 
issue  for  which  trading  privileges  have 
been  granted  or  are  requested;  at  least 
200,000  shares  for  which  trading 
privileges  have  been  granted  or  are 
registered,  exclusive  of  the  holdings  of 
officers  and  directors;  and  have  a  class 
of  conmion  stock  that  would  otherwise 
be  eligible  for  Usting  on  the  Exchange  or 
that  is  already  listed  on  the  Exchange. 

Under  the  CSE  proposal,  new  section 
1.3(3)  would  set  forth  Exchange 
requirements  for  listing  warrants  on  the 


*  In  calculating  public  distribution,  the  Exchange 
proposes  new  language  that  would  require  that  the 
outstanding  share  requirement  be  satisfied 
exclusive  of  the  holdings  of  officers  and  directors. 
The  Exchange  also  proposes  to  delete  the 
alternative  standard  of  a  $1  million  principal 
amount  of  the  issue. 

*  The  Exchange  also  proposes  to  change  the  name 
of  the  Exchange  Committee  that  reviews  listing 
applications  from  Securities  Committee  to  Usting 
Committee.  Therefore,  in  section  1.2.  all  reference* 
lo  Securities  Committee  would  be  replaced  with  the 
term  Usting  Committee. 

*  The  subsections  under  section  1 J  are  currently 
numbered  (1)  through  (3).  Under  the  new  proposal 
they  will  be  renumbered  and  two  new  sukMections 
will  t>*  added  under  section  1  J(l). 


Exchange.  This  section  would  require 
that  an  issuer  have  at  least  250  warrant 
holders  of  record;  at  least  250.000 
warrants  outstanding,  exclusive  of  the 
holdings  of  officers  and  directors;  and 
have  a  class  of  common  stock  that 
would  otherwise  be  eligible  for  listing  on 
the  Exchange  or  that  is  already  listed  on 
the  Exchange. 

New  section  1.3(4)  would  quantify 
Exchange  requirements  for  the  listing  of 
bonds.  Under  this  section,  an  issuer 
would  be  required  to  have  a  principal 
amount  outstanding  of  at  least 
$2,000,00a  an  aggregate  market  value  of 
at  least  $2,000,000;  at  least  250  holders-of 
record;  and  have  a  class  of  common 
stock  that  would  otherwise  be  eligible 
for  listing  on  the  Exchange  or  that  is 
already  listed  on  the  Exchange.  In  the 
case  of  convertible  debt,  this  section 
states  that  a  larger  distribution  may  be 
required. 

Finally,  the  CSE  proposes  to  exempt 
three  issues  presently  listed  on  the 
Exchange  that  would  be  affected  by  the 
new  requirement.'' 

C.  Delisting  Standards 

The  CSE  also  proposes  revisions  to 
article  IV,  section  3,  entitled  Delisting,  to 
codify  the  factors  to  be  considered  by 
the  Exchange's  Listing  Committee  when 
suspending  or  delisting  an  issue 
previously  admitted  to  trading  on  the 
Exchange.*  First,  the  Exchange  proposes 
to  add  new  section  3.1(a)  which  would 
empower  the  Exchange's  Board  of 
Trustees  with  the  authority  to  suspend 
dealings  in  any  issue  admitted  to  trading 
on  the  Exchange.'  Currently,  the 
Exchange's  rules  only  allow  the  Board  of 
Trustees  to  delist  an  issue.  Second,  the 
Exchange  proposes  to  add  a  new 
subsection  3.1(c)  which  would  provide 
standards  for  the  suspension  or  delisting 
of  an  issue.  Under  this  new  subsection. 
a  security  would  be  subject  to 
suspension  and/or  delisting  if  any  of  the 
following  conditions  are  found  to  exist: 
(1)  Failure  to  comply  with  the  listing 
standards  and  agreements;  and  (2) 
sustained  loss  so  that  an  issuer's 
financial  condition  becomes  so  impaired 
that  it  is  questionable  to  the  Exchange 


*  In  the  original  filing,  the  Exchange  proposed  that 
the  new  li*ting  *landards  apply  to  all  listing 
applications  submitted  after  January  1. 1990.  The 
Exchange  has  withdrawn  this  aspect  of  the 
proposal.  See  letter  from  David  Colker.  Senior  Vice 
President  CSE.  to  Mary  Revell.  Branch  Chief. 
Division  of  Market  Regulation,  dated  |uly  24, 1990 

■  The  Exchange  proposes  lo  rename  section  3. 
currently  entitled  Delistiing.  to  Delisting  of 
Securities,  and  section  3.1.  currently  entitled 
Delisting  by  Exchange,  lo  Suspension  and/or 
Delisting  by  Exchange. 

*  The  existing  language  under  section  3.1  dealing 
with  the  Board  of  Trustees'  power  to  delist 
securitie*  would  be  moved  to  section  3.1(b). 


whether  the  company  can  continue 
operations  and/or  meet  its  obligations 
as  they  mature.  The  Exchange  also 
proposes  to  add  a  general  paragraph  to 
section  3.1  which  would  provide  the 
Exchange's  Board  of  Trustees  with  the 
discretion  to  determine  whether  the 
suspension  of  trading  or  the  delisting  of 
an  issue  is  necessary  for  the  protection 
of  investors  and  the  public  interest. 

m.  Discussion 

The  development  and  enforcement  of 
adequate  standards  governing  the  listing 
of  sectirities  on  an  exchange  is  an 
activity  of  critical  importance  to 
exchange  markets  and  to  the  investing 
public.  Listing  standards  serve  as  a 
means  for  the  self-regulatory 
organizations  ("SROs")  to  screen  issuers 
and  to  provide  listed  status  only  to  bona 
fide  companies  with  substantial  enough 
fioat,  investor  base,  and  trading  interest 
to  ensure  sufficient  liquidity  for  fair  and 
orderly  markets.  They  also  enable  an 
exchange  to  assure  itself  of  the  liona 
fides  of  the  company  and  its  past 
trading  history. 

Of  equal  importance  to  the 
development  of  adequate  standards  for 
initial  inclusion  on  an  exchange  are 
adequate  maintenance  standards.  Once 
an  issue  has  been  initially  approved  for 
listing,  an  exchange  must  monitor 
continually  the  status  and  trading 
characteristics  of  that  issue  to  ensure 
that  it  continues  to  meet  exchange 
standards  for  trading  depth  and 
liquidity. 

The  Commission  recently  enacted 
Rule  15c2-e  under  the  Act  top  address  a 
growing  concern  with  the  widespread 
incidence  of  misconduct  by  some 
broker-dealers  in  connection  with 
transactions  in  low-priced  stocks, 
commonly  referred  to  as  "penny  stocks." 
that  are  traded  predominantly  in  the 
over-the-counter  market  and  quoted  in 
the  "pink  sheets."  >»  Rule  15c2-6.  which 
became  effective  on  January  1. 1990. 
imposes  various  sales  practice 
requirements  on  broker-dealers  who 
recommend  purchases  of  certain  low- 
priced  sectirities  to  persons  who  are  not 
established  customers.  Because 
exchange-listed  securities  or  securities 
authorized  for  quotation  on  the  National 
Association  of  Securities  Dealers.  Inc's 
Automated  Quotation  ("NASDAQ") 
system  are  exempt  from  Rule  15c2-6.' ' 


10 17  cnt  240.1SC2-6  (1989). 

■  ■  Rule  15c2-e  exempt*  from  its  requirements 
securities  that  are  registered  on  a  national  securitie* 
exchange  that  makes  transaction  reports  available 
pursuant  to  Rule  llAa3-l  under  the  Act  or 
approved  for  quotation  in  the  NASDAQ  system.  17 
CFR  24aiSc2-e(c)  (1989). 


Stringent  quantitative  listing  and 
maintenance  standards  for  exchange- 
listed  seciuities  should  help  ensure  that 
certain  issuers  do  not  circumvent  the 
requirements  of  this  Rule  by  seeking  to 
list  their  sectirities  on  regional 
exchanges.  As  the  Commission  noted  in 
the  release  adopting  Rule  15c2-6,  it 
expects  the  exchanges  to  join  it  in 
closely  monitoring  for  fraudulent  sales 
practices  in  exchange  securities  in  order 
to  prevent  the  transfer  of  such  activities 
from  the  pink  sheet  market  to  the 
exchange  market.'*  The  Commission 
believes  that  the  CSE  proposal  to 
increase  its  listing  standards  and  set 
forth  specific  standards  for  suspending 
or  delisting  listed  securities  is  consistent 
with  section  6(b)(5)  of  the  Act  in  that  it 
will  help  to  ensure  the  maintenance  of 
fair  and  orderly  markets  on  the  CSE. 
The  proposed  increases  in  the 
Exchange's  numerical  listing  criteria  for 
common  stock  are  substantial:  the 
current  assets  criterion  of  at  least 
$750,000  will  more  than  double  to  a 
requirement  that  an  issuer  have  net 
tangible  assets  of  at  least  $2  million.  The 
required  number  of  recordholders  will 
increase  more  than  13  times,  from  75  to 
1.000.  The  required  number  of  shares 
outstanding  will  increase  more  than  five 
times,  from  45,000  to  250.000.  In  addition, 
the  Exchange  is  adding  several  new 
requirements  to  its  numerical  standards 
that  will  make  the  Exchange's  listing 
standards  more  stringent  First,  the 
required  amount  of  public  distribution 
must  be  satisfied  exclusive  of  the 
holdings  of  officers  and  directors. 
Second,  the  issuer  would  be  required  to 
have  pre-tax  earnings  of  $200,000 
annually  for  the  two  years  proceeding 
its  listing  application.  Finally,  the  issuer 
must  have  been  actively  engaged  in 
business  for  the  three  years  preceding 
its  application. 

The  Commission  believes  that  the 
proposed  increases  in  standards  for 
listing  common  stock  and  new 
standards  for  listing  preferred  stock, 
warrants,  and  bonds  on  the  Exchange 
will  enhance  investor  benefits  and 
protections  in  trading  on  the  CSE.  The 
CSE's  proposal  would  ensure  that  only 
bona  fide  companies  capable  of  meeting 
their  financial  obligations  will  be 
eligible  for  listing  and  that  there  will  be 
broad  public  ownership  of  the  issuer's 
securities.  The  CSE's  new  earnings 
requirement,  that  an  issuer  have 
demonstrated  net  earnings  of  $200,000 
annually  for  the  two  years  prior  to  Its 
listing  appUcation,  is  of  particular 
significance  because  a  consistent 


'*  See  Securitie*  Exdiange  Act  Releate  No.  ZTISO 
(August  22, 1989).  M  FR  3546B. 
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eamingi  record  gtnerally  inriiratgg  that 
a  compaay  is  meetiog  Us  financial 
obligations  and  ttiB  generating  incame 
for  its  operations  and  its  pubDc 
shareholders.  In  addition.  tiM 
Commission  believes  that  significantly 
increasing  the  requitad  number  of  pubfic 
record  holders  will  help  ensure  a  wider 
public  distribution  of  an  issuer's  stock. 
The  Commission  beKeves  that  a  wider 
pubbc  distribution  of  shares  resulting 
from  an  increased  namber  of  holders 
win  decrease  the  opportunities  for 
manipulation,  as  well  as  help  create  a 
more  liquid  market  for  tracRng. 

In  additioa  by  making  the  Exchange's 
numerical  listing  criteria  comparable  to 
the  current  listing  standards  of  the  other 
regional  exchanges,  the  CSE  proposal 
will  help  to  proTide  consistency  in 
listing  standards  anrong  the  exchanges. 
For  example,  the  Cffi*s  new  standards 
closely  parafle)  existing  quantitative 
listing  standards  for  several  types  of 
issues  on  die  Kfidwest  Stock 
Exchange.  '*  The  Commission  further 
believes  that  the  CSFs  bitention  to 
exempt  three  previously  listed 
companies  from  Riese  new  standards  is 
appropriate  based  on  representations  by 
the  Exoiange  Aat  dwse  are  local 
companies  mat  have  been  listed  on  die 
CSE  for  many  years.  ** 

PtaMlly.  the  proposed  rrde  change  wiH 
increase  the  effectiveness  of  Role  15c2-6 
of  tM  Act.  Tne  new,  mere  stringent 
listiag  requirenients  of  tliis  CSE  wiH  help 
prevent  low-priced  seovities  of 
coaipaaies  withoat  substantial  float 
assets,  and  shareholders  from 
circumventiiig  the  protec^ens  of  S^ 
lSca-0  by  Bs6ng  on  Ae  CS. 

With  fagard  to  tfw  Exckai^'s 
co<ykation  of  its  existing  deiteting 
policies  n  section  3.1,  dw  Coanriseieo 
believas  diat  diey  will  help  ensure  (he 
quaiity  of  the  CSE  marketplace  by 
assisting  the  Exchange  in  nonttoriag  ila 
listed  iaauers  to  SMse  tbat  Ihey 
adequately  maintaia  *^t^— rgff 
standards,  by  sabiecling  the  seeodtiss 
of  an  isaaer  to  suspeasioa  amifor 
delistiag  if  tile  issuer  fails  to  oonqriy 
with  the  listing  standards  or  its  Smmdak 
coaditioa  deteriorates  to  the  extent  liMt 
it  becomes  questioaaUa  ta  tha  Furlinngr 
whether  the  coaqMny  can  oeatiBue  to 


rXXVntHultr.Jto 
-'—I  — 'tt  ff  Itii  TtTitki  IMiai^it  Mil  SiwlM 
S<odi  Ficrhw^i  and  pnpMiibr  IkalteliaQal 
AModafloB  of  SMairitiM  OMins.  ipc  C^ASIH  to 
wit  wy>ifle«tty  *■  tmiawih  fcr  ItImIbii  ^tm 

No.  B«»tA«rii  u.  laaai.  IS  rnsHs  (Aprt  a^ 

1900)  (FU«  Na  SB-NASD-flS-ia). 

■«  TriaplKnt  eeavOTMtiaa  batwMB  David  CoUhb. 
Setiicr  Viea  nwridcat  CSK  «4  Bfaabath 
PwxiaralU.  Attorney.  Bnndi  of  Bxchaagi 
Raaalatiaa.  Dtviaiaa  ol  Uatkat  F 
2S.19aa 


meet  its  finanrial  obligatioas  as  they 
coma  due.  the  Exchange  is  buiher 
ensuring  the  stability  ofitsBurlutplace. 
as  well  as  protecting  investoca  These 
provisions  also  wiD  serve  to  keep  listed 
companies  informed  of  the  required 
listing  standards  of  the  Exchange  In 
addition,  the  Commission  aotes  that 
proposed  section  1.3(a).  empowering  the 
Exdiange's  Board  of  Trustees  with  the 
discretion  to  suspend  dealings  in  any 
listed  security,  is  similar  ta  ( 
provisions  in  the  rules  of  other 
exchanges.** 

IV.Cowiaaiaa 

For  the  foregoing  reasons,  the 
Cammtssion  finds  that  t!ie  proposed  rale 
change  is  consistent  wfth  the 
requirements  of  section  6  of  the  Act  and 
nie  rules  Mid  regalatiuns  thereunder 
applicable  to  a  netiottal  securities 
exdiaBge.  In  particular,  the  Commission 
finds  tiiat  #ie  proposed  nde  change  is 
consistent  with  section  6(bKSl  of  the 
Act.'*  in  that  it  is  designed  to  prevent 
fraudulent  and  BMnipalaHve  acts  and 
practices  Mid  to  protect  in^^estars  and 
the  public  interest.  The  Coonnssion 
believes  that  tlie  prapoaed  role  change 
enhances  the  qoaiity  ef  the  Exctiange 
marketplace  by  helpaig  ta  eoause  that 
osiy  legitimate  business  enterprises  ase 
listed  and  traded  oa  the  Rxchangp. 

It  is  therefore  acderad.  pvaaaat  to 
section  19(b^2)  of  tha  Act,'*  That  die 
propoaad  rale  dbange  is  approved. 

For  the  Cooaisaioa.  by  the  Dtviaiaa  of 
Market  Regulatioa.  pursuant  to  delegated 
authority.'* 

Dated:  August  1, 199a 
jooathan  C.  Kali, 
Secretary. 
[FR  Doc  90-lBeu  Piled  S-S-ao;  »M  am) 
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NulaniaUnQ 
at  ^iMIc  Conmiant 
RuleCtianga 


Munidpai 

Board; 

ranaaio* 

On  June  22. 1990.  the  Municipal 
Securities  Rulemaking  Board  ("MSJIB") 
submitted  a  propoaed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  act  of  1934  {Ad],  IS 
U.S.C  78s(b)(l)  and  Rule  19b-4 
thereunder,  that  would  permit  tiie  Board 
to  establish  and  operate  a  central 


eiectrooic  facility,  the  Municipal 
Securities  hrfarautioB  Library,  through 
which  iafonnetion  regarding  mumcipal 
securities  aad  their  isauers  would  be 
made  available  to  aiarket  participants 
and  intformatioB  vendors.  Notice  of  the 
propoaed  role  chiwigf  was  proMidcd  by 
the  issuance  of  a  Caauaission  release 
(Securities  Exchange  Act  Release  No. 
28197.  ]aly  IZ  1990)  and  by  pnWication 
hi  the  Fadaial  Ragiatar  (55  FR  29*36,  July 
19, 1990). 

The  Commission  received  five 
requests  for  extennon  of  the  period  for 
pobhc  comment '  Commaitators  cited 
the  length  and  compiexity  of  the  filing, 
its  importaoce  to  the  raanidpal 
secaritias  indaatry,  and  tikafact  tfiat  the 
initial  ccanment  period  faHs  in  July  and 
August  when  many  interested  parties 
have  sdiedaied  vacatioo. 

Tlic  MSRB  objected  to  an  exansion  of 
the  period  for  public  comment  on  tlte 
proposed  rale  change,  bat  altemativefy 
urged  an  ectension  not  beyond  die 
middle  ofSeptember.' 

The  Commission  hereby  extends  the 
period  for  public  nanuwent  on  the 
proposed  rale  change  for  a  period  of 
forty-five  days,  from  August  9. 1990  until 
September  24, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegate 
authority. 

Dated  August  2, 1990. 
Jouthan  C  Katz, 
Secretary. 
[FR  Doc.  90-18607  Filed  »-«-0Q:  8:45  an] 
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SetMtagaiBtory  Organizatloas; 
Municipal  Secuiltiea  RuteiiiaklnQ 
Board;  Extension  of  PutMc  Comment 
Period  for  Propoaad  Ride  Change 

Oh  )une  22. 199a  dw  Kfimicipal 
Securities  Rulemaking  Beard  ("MSRB") 


'*  Sac  a^g.  Pacific  Slack  Ruhania 
ate). 

"  IS  U  JXl  7B4b1C9  (mz)- 

••  17  OK  200JO-^aNU)  Uas^ 


■  See  letters  to  Kathryn  Nalalc.  Anittmt 
ttncteB.  Oivuioa  aTMatkot  Resirialiaii.  S»irHie« 
and  EawtHMgr  Canon  iMi««.  fraai  Da««d  B. 
FraiMceacani.  Executive  Vice  President  and  General 
Counsel.  |.|.  Kenney  Co..  Inc..  dated  Mr  t«.  1486 
and  Mr  la.  task  iaaar  !•  Kadvya  Natate  frsNi 
leffrey  L  flaaar.  Bi«ciiti««  IltracMc  Canemiiwnt 
FinaMB  ONfean  Aaatiatioa,  dalad  Mv  t7.  iSSft 
letter  to  KatiMyn  NaMa  from  Idanr  ENea  WMtm*. 
Pnaidsl.  MatlBaal  AaMtdattoncf  9Ma  AuditaM. 
ComptraMasa  and  T>ssaaraw.  dalad  }idy  r.  I9t 
letlaia  to  KalkryB  NMabfcom  MMd  C  ndwcia. 
Counael.  NatMMal  Cawicii  of  Haaldi  Radliaea 
Finance  AutlMsitiaa.  dalad  Mr  M.  ISaiaKi Mr  2a. 

1990:  and  lattm  la  KaltwtB  I 

M.  Hesaer.  PiaiHsl.  Nttwial  OnsriHwi  ofl 
Lawyer*,  one  undated  and  re  mis  ad  M^  ^ ' 
oaa  dated  }alyn.1 

*SeeleaarlaJ 
Saxton.  CliakMBa.  MWA  dalad  )■!»  m : 


submitted  a  proposed  rule  change 
pursuant  to  section  19(bKl]  of  the 
Securities  Exchange  Act  of  1934  (Act). 
15  U.S.C  78s(b)(l)  and  Rule  19b-4 
thereunder,  that  would  amend  Rule  G- 
36  to  require  imderwriters  to  deliver 
advance  refunding  docimients  to  the 
MSRB.  Notice  of  ^e  proposed  rule 
change  was  provided  by  the  issuance  of 
a  Commission  release  (Securities 
Exchange  Act  Release  No.  28198,  July  12. 
1990]  and  by  publication  in  the  Federal 
Ret^ter  (55  FR  29687,  July  20. 1990). 

The  Commission  received  five 
requests  for  extension  of  the  period  for 
public  comment.'  Commentators  cited 
the  length  and  complexity  of  the  filing, 
its  importance  to  the  municipal 
securities  industry,  and  the  fact  that  the 
initial  comment  period  falls  in  July  and 
August,  when  many  interested  parties 
have  scheduled  vacation. 

The  MSRB  objected  to  an  extension  of 
the  period  for  public  comment  on  the 
proposed  rule  change,  but  alternatively 
ijuged  an  extension  not  beyond  the 
middle  of  September.* 

The  Commission  hereby  extends  the 
period  for  public  comment  on  the 
proposed  rale  change  for  a  period  of 
forty-five  days,  fiom  August  10, 1990 
until  September  24, 1990. 

For  the  Commission,  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  2, 1990. 
{onathan  G.  Kats, 
Secretary. 

(FR  Doc.  90-18610  Filed  6-6-90;  8:45  am] 
atujNQ  coot  SS1S-01-« 

IRaa  Na  34-2S303;  na  Na  SR-MSRB- 
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Self-Reguiatory  Organizations; 
MunidiMl  Securities  Rulemaking 
Board;  Extension  of  Public  Comment 
Period  for  Proposed  Rule  Change 

On  June  22. 1990  the  Municipal 


'  See  letters  to  Kathryn  Natale.  Assistant 
Director.  Division  of  Market  Regulation,  Securities 
and  Exchange  Conunission.  from  David  R. 
Franscescani,  Executive  Vice  President  and  General 
Counsel.  |.i.  Kenney  Co.,  Inc..  dated  |uly  IS.  1990 
and  July  IB,  1990:  letter  to  Kathryn  Natale  from 
leffery  L  Essar,  Executive  Director,  Government 
Finance  Officers  Association,  dated  July  17, 1990: 
letter  to  Kathryn  Natale  from  Mai>  Ellen  Withrow, 
President.  National  Association  of  State  Auditors. 
Comptrollers  and  Treasurers,  dated  luly  17. 1990; 
letters  to  Kathryn  Natale  from  Paul  C.  Fiduccia, 
0>unsel,  National  Council  of  Health  Facilities 
Finance  Authorities,  dated  |uly  IS.  1990  and  July  23. 
1990;  and  letters  to  Kathryn  Natale  from  Theodore 
M.  Hester,  President,  National  Association  of  Bond 
[.atvyers,  one  undated  and  received  )uly  20, 1990, 
one  dated  July  31. 1990. 

■  5ee  letter  to  Kathryn  Natale.  from  Thomas 
Sexton.  Chairman.  MSRE  dated  luly  2a  1980. 


Securities  Rulemaking  Board  ("MSRB") 
submited  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (Act), 
IS  U.S.C  78s(b)(l)  and  Rule  19b-4 
thereunder,  that  would  establish  a 
central  facility  to  accept  voltmtaiy 
submission  of  Continuing  Disclosure 
Information  electronically.  Notice  of  the 
proposed  rale  change  was  provided  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
28199,  July  12, 1990]  and  by  publication 
in  the  Federal  Regtoter  (55  FR  29601,  July 
2a  1990). 

The  Commission  received  five 
requests  for  extension  of  the  period  for 
public  comment.*  Commentators  cited 
the  length  and  complexity  of  the  filing, 
its  importance  to  the  municipal 
securities  industry,  and  the  fact  that  the 
initial  comment  period  falls  in  July  and 
August,  when  many  interested  parties 
have  scheduled  vacation. 

The  MSRB  objected  to  an  extension  of 
the  period  for  public  comment  on  the 
proposed  rule  change,  but  alternatively 
urged  an  extension  not  beyond  the 
middle  of  September.* 

The  Commission  hereby  extends  the 
period  for  public  comment  on  the 
proposed  rale  change  for  a  period  of 
forty-five  days,  fiom  August  la  1990 
until  September  24. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  2. 199a 
Jonadum  G.  Kats, 
Secretoiy. 

[FR  Doc.  90-18611  Filed  6-6-90;  6:45  am] 
aiujNG  CODE  soio-ei-a 


■  See  letters  to  Kathryn  Natale.  Assistant 
Director.  Division  of  Market  Regulation.  Securities 
and  Exchange  Conunission.  from  David  R. 
Franscescani.  Executive  Vice  President  and  General 
Counsel.  ).|.  Kenney  Co^  Inc.,  Dated  July  16, 1990 
and  luly  IS  1990;  letter  to  Kathryn  NaUle  from 
Jeffrey  L  Esser,  Executive  Director,  Government 
Finance  OfTicers  Association,  dated  July  17. 1990; 
letter  to  Kathryn  Natale  from  Mary  Ellen  Withrow, 
President.  National  Association  of  Stale  Auditor*. 
Comptrollers  and  Treasurers,  dated  July  17, 1990; 
letters  to  Kathryn  NaUle  from  Paul  C.  Fiduccia, 
Counsel.  Natiooal  Council  of  Health  Facilities 
Finance  Authorities,  dated  July  IS  19B0  and  July  23, 
1990;  and  letters  to  Kathryn  Natale  from  Theodore 
M.  Hester.  President  National  Association  of  Bond 
Lawyers,  one  undated  and  received  July  20, 198a 
one  dated  July  31. 1990. 

*  Sea  lettar  to  Kathryn  Natale.  from  Thomas 
Sexton.  Chainnaa  MSR&  dated  July  2a  1860. 


[RaL  Na  34-29307;  Fla  Na  SR-NKC-M- 
10] 

SeW-RegulBtory  Organtietlone; 
National  Securities  Clearing 
Corporation;  Order  Approving,  on  an 

Affalaratart  Baaiaa  ProBoaed  Rule 
Change  Regarding  Comporleon  and 
Settlement  of  Municipal  Bond 
Traneactiont 

On  May  17, 1990.  National  Securities 
Clearing  Corporation  ("NSCC)  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  (SR-NSCC-90-10)  which 
would  permit  members  to  settle 
transactions  in  certain  municipal 
securities  in  NSCC's  Continuous  Net 
Settlement  ("CNS")  System.  On  July  3, 
1990.  notice  of  the  proposal  was 
published  in  the  Federal  Registar  to 
solicit  comments  from  interested 
persons.*  The  Commission  did  not 
receive  any  comments.'  This  order 
approves  the  proposal  on  an  accelerated 
basis. 

I.  Descriptioo 

The  proposal  would  authorize  NSCC 
to  clear  and  settle  member  transactions 
in  book-entry-only  municipal  securities 
that  are  on  deposit  at  The  Depository 
Trust  Company  ("DTC")  on  a  net  basis 
by  novation,  through  NSCCs  CNS 
System.  Currently,  all  successfully 
compared  member  trades  in  municipal 
securities  enter  NSCC's  National 
Mimicipal  Comparison  System 
("NMCS")  and  are  processed  in  the 
Balance  Order  System  on  a  trade-for- 
trade  basis.*  regardless  of  whether  they 


>  See  Securities  Exchange  Act  Release  No.  28145 
Qune  25, 1990),  55  FR  27538. 

>  On  February  28.  I9ga  The  Cashiers'  Association 
of  Wall  Street.  Inc.  transmitted  to  NSCC  a  letter 
supporting  the  proposed  netting  procedure.  See 
letter  from  jack  A.  Palazza  President.  The 
Chashiers'  Association  of  Wall  Street.  Inc..  to  Steve 
M.  Labriola.  Senior  Vice  President  NSCC 

'  Under  NSCC's  procedures,  municipal  securities 
trades  are  processed  as  Special  Trades  in  the 
Balance  Order  System  on  a  trade-for-trade  t>asis. 
NSCC  will  generate  receive  and  deliver  orders  and 
guarantee  the  trades  from  the  evening  of  the  fourth 
business  day  after  the  trade  ('T-»-4  ")  until  the  end 
of  T+5.  These  trades  are  generally  subject  to  the 
same  rules  and  procedures  as  balance  orders  issued 
in  connection  with  the  Balance  Order  System.  The 
underiying  purpose  of  Special  Trading  is  an  attempt 
to  preserve  the  confidentiality  of  municipal 
securities  dealers  concerning  their  trading  activity. 
In  a  traditional  Balance  Order  System,  inter^dealer 
brokers  may  net  to  laro,  leaving  municipal 
securities  dealers  to  deliver  securities  to  and 
receive  paymenU  from  securities  dealers  they,  in 
effect  traded  with  through  the  inter-dealer  broker. 
For  this  reason,  among  others,  municipal  securities 
dealers  historically  haveaettlad  on  a  trade-for-trade 
basis  with  the  inter-dealer  broker. 
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are  depository-eligible  or  book-«ntry- 
only  securities.  The  proposal  limits  the 
processing  of  municipal  securities  in 
CNS  to  bnek  wHty  e^y  ■■■iiiiinl 
securities.*  NSCC  iMafllriy  fkmm  to 
expaad  CNSpwrrsaii^to  att 
depnaitary  iiligihie  iwi^iyl  \ 

Undo  tne  i 
NSCC  will] 

in  book-entry-only  municipal  i 
in  CNS  or  on  a  trade-for-trade  basis, 
acoorafaig  to  uisti  ucdem  reoerveo.  In 
order  for  the  transaction  to  enter  the 
CNS  Systan.  both  srdes  to  tire 
tranaecfiQn  must  select  the  CNS  option 
(or  unlntain  wtm  NSCC  standing  CNS 
instructions}  or  the  transacfion  wil  be 
processed  is  the  Balance  Order  System 
on  a  iraile-TO^V8Qe  basts.  Menroers 
may  oveiride  a  CNS  stamfing  instruction 
or  a  CNS  hntnictioa  from  the  contra- 
side  by  sabuiittiiig  tire  transaction  as  a 
opeciai  1  raoe. 

The  processing  of  municipal  securiQes 
trades  in  CNS  is  virtually  the  same  as 
for  other  debt  secortties.  Mfembers  must 
submit  trade  data  to  NSCC  by  T-t-1  and 
corrected  and  supplemental  trade  ^ta 
may  be  submitted  until  T-(-3.  NSCC  will 
guarantee  mimicipal  securities  tracies. 
except  when-issued  transactions,  as  of 
midnigbt  on  the  day  they  are  reported  to 
members  as  compared,  and,  Dke  aS  CNS 
trades,  settlement  occurs  on  T-fS. 
Consistent  with  CNS  processing 
proceduws,  NSCC  wifi  aRow  partial 
delivery  of  onmicipal  secmities.  Ui^lce 
other  CNS  trades.  NSCC  has  special 
procedures  for  recording  and  executing 
"buy-ins"  in  connection  with  municipal 
securities  trades  processed  through  CNS 
to  easore  compliance  with  Municipal 
Securities  Rulemaking  Board  CldSKB^ 
Rule  G-t2(h).» 


of  At 


*  Book-aatry-ontjr  McwWn  an  dep«*Me4  at  ■ 
depo«it»yBitlMfaw»rf»«iMa>>;gtoh«llecitgl«:jte 

in  iiwMiiMn  —  wtuiilidwily  hy  twofc  wtry  wi 
the  depowtoty't  tmtwrtm  m  Smt  of  Hi  pwlfcipwm. 

Ti. —L^ — ^  Twm\m  ntift—t  hy  ■■  minw  uf 

•  book.«a(iy-«)ljr  Mcaaty.  Ta  < 
one  nuMi  ta»  a  aeabw  of  Sm  I 
area— I  «Mk  (dinct^  < 
depoaMary. 

•  MSBBRula  G-12  weU  forth  Sw  defivOTy 
requiraoMHto  far  amiucipal  aecahtiea.  audi  aa  tha 
plaoa  aad  tiaa  af  daUwary.  fam  af  Mkrery.  partM 
delivaty.  payent  and  wiaUhiu.  TTie  cteaa  wH 
provWaM  of  MSM  Ruia  G-12M  fnmde  that  a 
purcfaatar  caa  daaa-am  oaaAnMd  «wiaa  that  hare 
not  baan  Goaipiatad  by  «ha  aaflar  after  fhring  Itw 
Mller  aatica  of  mtaniioM  to  ciMa-««t  and  an 
opportunity  far  tte  aatter  t*  oomphte  tiw 
transactioa  by:  (i)  Acoaylins  niMitatad  aaeaiMea; 
(ii)  buying.^  tha  aacwWaa  at  Sm  Sianeaneat 
Biariwi  «ah»  and  chnging  iw  aeflar  hrSK  coot  of 
Ibe  b^F-iK  aad  (iii)  raquMag  Sia  I 
repwdiaaa  tba  aacwitiaa  ftwn  StofordMaar  at  eoat 
plua  accrued  interest  aad  i 
value 


n. 

NSCCMieves  titt  |ii|iiil  miU 
facilitate  lk«praa|)t  aadacairate 
clearance  aad  seMlament  of  aecariliea 
transactioas  rnnajsiiiiit  with  sactioQ  17A 
of  the  Act  NSCC  alao  befiews  it  ia 
appropriate  to  implement  CNS 
processing  for  seyular-way  tcansactioDS 
in  municipal  aecohties  since 
participants  in  such  securities  have  had 
the  opportunity  to  become  familiar  with 
autonnted  comparison  facilities. 

m.  DtBCHSBioa 

The  Cemraissioa  beBeves  N80C 
proposal  is  consistent  with  Section  t7A 
of  the  Act  Specifically,  the  CoraoHssien 
believes  that  the  processing  of 
depository-eligible  municipal  securities 
trades  through  CNS  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
consistent  wtfh  section  17A(b)t3J(A). 

Toe  pvoposen  nne  change  is  part  of 
NSOCs  eontinoing  effort  to  integrate 
municipal  bond  transactions  into  a 
centra  lijTed  and  autodauteddcBrance 
and  settlement  system.  Prior  to  1982 
most  municipal  securities  were  issued  in 
bearer  fonn.  Settlement  occurred 
through  physicd  delivery  of  securities 
outside  central  clearing  agencies. 
Because  the  nhiaiate  dehvery  ^itl 
occurred  oatside  depoaitoiies.  few 
transactioas  w«se  submitted  to  cleariag 
corporations  far  coopetison.  Ja  IMZ. 
Congress  passed  the  Tax  Ei|uity  «id 
Fiscal  Responsibility  Act,  which 
effectively  eliminated  the  ^actice  of 
issuing  tan^-tenn  nunbcipel  securities  in 
bearer  form.' 

In  1982.  the  MSRB  publiahed  for 
comment  and  amendment  to  MSRB  Rule 
G-15  that  would  require  certain 
customer  transactions  to  the  confirmed/ 
affirmed  and  settled  through  the  book- 
entry  setUement  systems  offered  by 
securities  depositories  if  both  parties  to 
the  trade  were  participants  in  the 
depository  or  used  clearing  agents  that 
were  depository  participants.''  Ia 
response  to  the  then  impending  adoptiaa 
of  MSRB  Rules  relatiog  to  aulonated 
clearance  and  settieaent  of  mwndpal 
securities  transactions,*  NSCC 


*  The  Tax  Equity  and  rucatRcapoMibility  Act  of 
1982  (TEFRAn  elUmnaled  the  exampUoa  bom  U.S. 
income  tax  for  non-regiatered  form  (bearer) 
municipat  aecuritiee  over  one  year  in  maturity 
issued  aAar  )<ily  1. 198S.  As  a  reawft.  vtrtoatty  ofl 
such  muniii|ial  snaiiUas  aw  ia  tagislaiud  ferm.  5^ 
PubL  UwSF  MB.  aadioB  «lO|H,Ssaia<.  SSI  3as- 
000(1082). 

*  Sat  Maaidpat  Sacueiliae  ■uhaitohii  n I 

Automalad  Clearaace  aod  Sattlemaat  is  the 
Munidpal  Securities  Market.  (Matck  31. 1SI8> 

*  See  Securities  Exshaay  Ad  Ralaass  No.  2S385 
(November  14. 1983).  etfR  82831  (November  IS. 
1983)  which  aweiwfcd  MSRB'Rulei  C-IZ  and  OlS. 
The  amendment  to  Rule  C-15  regarding  customer 


developed  the  Mumc^tal  Bond 
Comparison  Syslsmi'lhffiCS")  as  a 
vehicle  to  bnng  mMSieipe^  securities 
brokers  and  dealers  into  as  auloiiKtted 
compariaeR  enwironsseat  i>  ooniotnity 
with  MSRBRHiea.  Thereelter.  NSCC  has 
sought  Id  integraSe  in  stages,  tire 
clearance  and  settfeflient  of  monici^ 
sacutities  fcaasaclions  ia  the  naSional 
clearance  an4  •efllle»ent  sysSea. 

Initially,  NSCC  focused  on  feport  end 
format  changes  that  required  the  boyer's 
and  seller's  trade  input  to  indicate 
whether  the  bend  was  a  registered  or  a 
coupon  instmtnent,*  and  whether  the 
transadSon  was  executed  on  an 
exchange  or  in  the  over-the-counter 
("OTC")  maritet."  In  August  1983, 
NSCC  estatbHshed  new  ^de  input 
procediaes  '  *  and  expanded  NSCCs 
procedures  for  reconciling  uncompared 
municipal  bond  transactions  by 
extent&ig  NSCCs  demand-as-of  and 
demand-withhold  provisions  to 
municipal  bond  transactions  and  other 
OTC  debt  securities  transactions," 
NSCC  also  adopted  interim  processing 
procedures  that  allowed  the  suhmiasioa 
of  municipal  securities  trades  for 
comparison  as  Special  Trades.  Under 
the  interim  procedures,  MSRB 
procedures  regarding  close-out  and 
delivery  were  applied  to  tiie  Special 
Trades. 

In  1984.  NSCC  proposed  to  allow 
members  to  compare  municipal 
securities  trades  and  setUe  those  trades 


transactions  applies  to  all  securities  wdtLCUSIP 
numbers,  not  just  depository-engible  securities  as 
originally  proposed.  See  text  at  n.  7.  supra.  Rule  G- 
12.  as  ameiided,  re()wres.  among  other  thing*,  inter- 
dealer  transactions  to  be  compared  in  an  automated 
comparison  system  if  the  transaction  was  between 
pariiclpants  (direct  or  iwriirect)  in  a  registered 
clearing  agency  afhriag  oonqiarisan  sanricea  and 
the  secaritias  ware  eS^Me  far  aalonwied 
comparisoa  The  MS&B's  auiomated  clearance  rules 
were  implemented  in  two  phases.  The  first  phase 
that  began  on  August  1. 1984.  required  i^  use  of 
automated  comparison  and  conRrmation/ 
affirmation  systems.  The  second  phase  implemented 
on  February  1. 1965.  required  the  use  of  book-entry 
delivery  systems. 

*  See  Securities  Exrhange  Act  Release  No.  10998 
(August  23. 1982).  47  FR  37989  (August  27. 1982). 

'^  If  the  buyer's  and  seller's  trade  input  is  the 
same  or  if  the  buyer's  input  does  net  specify  the 
form  of  the  instrument.  NSCC  would  compare  the 
transaction  based  on  the  seller's  inpai. 

■  ■  See  SecurUies  Excha^e  Ad  Rdeaaa  No.  29088 
(August  17. 1963).  48  FR  38361. 

"See id.  at  2.  These  proeedares  allow  members 
to  delete  ar  iaao4ve  previously  dropped, 
uncompasad.  aged  OTC  deM  aacurilias  tradaa. 
elimiaatiiig  the  aataisMy  t*  raadae  thoaa  Isadaa 
outside  NSCC  The  prapoMl  aiao  amndid  NSCC't 
fee  alMCliM  (ar  praoeaaiag  damand-wdhMd 
advisories.  Mor  to  appraval  of  tm  paopaaad  nife 
change,  the  demand-as-of  and  the  daiiwiid  ii  Utifcahl 
provisions  only  applied  to  NSCCs  Eqaity 
Comparisoa  System.  OTC  dabi  saoiirilias  trade  data 
that  was  not  compared  was  exiled  from  NSCCs 
comparison  system. 


either  on  a  trade-for-trade  basis  or 
through  NSCCs  CNS.»  Although  NSCC 
received  Commission  approval  to  do  so. 
NSCC  did  not  implement  the  CNS  option 
in  1984  in  order  to  allow  members  to 
become  familiar  with  the  automated 
comparison  and  setUement 
environment.  The  proposal  also 
established  a  new  category  of 
membership  for  processing  municipal 
securities  transactions.  Subsequently, 
however,  NSCC  decided  to  permit 
participants  some  exposure  to  CNS 
processing  by  allowing  members  to 
settle  when-issued  trades  in  CNS.** 
■  The  proposal  would  extend  the 
benefits  already  enjoyed  by  broker- 
dealers  and  banks  in  the  corporate, 
government,  and  mortgage-backed 
securities  markets:  increased  efficiency, 
cost  savings,  and  reduced  counterparty 
credit  risk."  CNS  processing  of 
municipal  securities  trades  will  reduce 
delivery  and  payment  obligations  to 
members.  NSCC  will  accumulate  a  net 
long  or  short  securities  position  in  each 
eligible  issue  in  which  a  member  has 
traded,  and  automatically  generate  net 
!  receive  or  deliver  quantities  (versus  net 
payment)  within  the  book-entry  system 
of  a  securities  depository.'*  Thus  the 
proposal  will  reduce  both  exposure  and 
settlement  costs  for  NSCC  members. 

The  Commission  believes  that  NSCCs 
proposal  to  allow  the  processing  of 
transactions  in  book-entry-only 
municipal  securities  in  CNS  is  a  good 
first  step.  Ultimately,  inclusion  of 
municipal  securities  trades  in  CNS  may 
be  essential  to  settlement  of  municipal 
securities  transactions  in  three  business 
days  instead  of  five  business  days, 
consistent  with  the  Group  of  Thirty's 
recommendation.'^  Thus,  the 


■  >  See  NSCC  proposed  rule  change  SR-NSCC-84- 
05:  see  also  Securities  Exchange  Act  Release  Nos. 
20795  (May  18. 1964).  49  FR  13614  (April  5. 1984)  and 
20976  (May  18. 1984).  49  FR  22427  (May  29. 1964). 

■*  See  Securities  Exchange  Act  Release  Nos. 
22004  (May  1. 1985),  SO  FR  19510  (May  a  1985):  and 
22116  dune  5. 1985).  50  FR  24730  ()une  12. 1985). 
NSCC  participant*  have  the  option  to  settle  when- 
issued  trades  on  a  trade-for-trade  basis  or  through 
CNS. 

■  *  'Counterparty  credit  risk"  is  the  risk  to  one 
party  to  a  trade  that  the  other  party  to  the  trade  will 
default  on  its  payment  or  delivery  obligations. 

■*  Members  clearing  transactions  through  NSCC* 
CNS  System  are  required  to  maintain  two  separate 
accounts,  i.e..  an  account  at  NSCC  and  an  account 
at  a  securities  depository  since  CNS  applies  only  to 
depository  eligible  securities.  However,  certain  CNS 
sub-accounts,  such  a*  the  Stock  Borrow  Account 
and  the  Expanded  Fully-Paid-For  Account  are  not 
available  for  municipal  securities. 

■  ^  See  Clearance  and  Settlement  Systems  in  the 
World's  Securities  MarkeU.  (March.  1980)  ("The 
Croup  of  Thirty  Report"). 


Commission  would  encourage  NSCC  to 
take  the  necessary  steps  to  inchide  all 
municipal  securities  in  CNS  as  soon  as  it 
is  feasible." 

The  Commission  believes  NSCC  has 
the  capacity  to  handle  the  processing  of 
municipal  securities  trades  through  CNS. 
NSCC  has  operated  a  CNS  System  for 
member  trades  in  corporate  securities 
since  the  19708  and  CNS  processing  now 
accounts  for  more  than  90%  of  the  dollar 
value  of  all  trades  executed  on  national 
securities  exchanges  and  in  OTC 
markets.  NSCC  also  has  processed 
municpal  securities  trades  through  the 
Balance  Order  System  on  a  trade-for- 
trade  basis  for  approximately  seven 
years.  In  addition.  NSCC  has  settled 
when-issued  securities  transactions 
through  CNS  since  1987  without  any 
operational  problems.  Moreover,  the 
anticipated  number  of  securities 
transactions  processed  in  CNS  will 
account  for  less  than  Vt  of  1%  of  total 
CNS  activity." 

The  commission  believes  the  proposal 
is  consistent  with  section  17A(b)(3)(A) 
because  it  facilitates  the  safeguarding  of 
securities  of  funds  in  NSCCs  custody  or 
control  or  for  which  it  is  responsible. 
The  proposal  will  reduce  member 
exposure  to  the  risk  that  the 
counterparties  to  the  municipal 
securities  trades  will  be  unable  to  settle 
the  transaction.  NSCC.  as  with  all  CNS 
trades,  will  interpose  itself  between 
parties  to  the  trade  and  guarantee 
settlement.  In  addition,  if  a  member  fails 
to  satisfy  a  settlement  obligation,  NSCC 
has  various  mechanisms,  including 
marks-to-the-market  of  fail  positions, 
clearing  fund  deposits,  and  insolvency 
procedures,  to  reduce  the  likelihood  of 
loss  to  its  counterparties,  other  NSCC 
members,  and  NSCC.  Moreover,  the 
proposal  will  reduce  the  risk  that  the 
failure  of  one  broker-dealer  to  settle 
may  cause  losses  or  the  failure  of  other 
broker-dealers.*" 


■*  For  example,  consideration  must  be  given  to 
accelerating  the  trade  compari*on  process  so  that 
member  trades  are  compared  on  a  next-day  basis 
instead  of  two  business  days.  The  Commission 
urges  NSCC  to  develop,  in  consultation  with  the 
MSRB  and  NSCC*  members,  a  timetable  for  "next- 
day"  comparison  of  member  trades  in  municipal 
securities  consistent  with  the  Group  of  Thirty's 
report  and  recommendations. 

'•  See  letter  from  Robert  Schulti.  Executive  Vice 
President.  NSCC  to  Ester  Saverson.  Branch  Chief. 
Commission,  dated  )uly  31, 199a 

*o  In  a  trade-for-trade  *ystem.  each  trade  is 
settled  individually,  since  the  trades  are  not  netted, 
thus  the  default  by  one  party  to  a  trade  may  affect 
the  counterparty's  liquidity,  hence,  his  at>ility  to 
settle  other  transactions  diiie  for  settlement  on  the 
same  day. 


The  Commission  believes  "good 
cause"  exist  under  section  19(b)(2)  of  the 
Act  for  approving  this  proposal  prior  to 
the  thirtieth  day  after  publication  of 
notice.  First,  the  inclusion  of  municipal 
securities  in  CNS  will  increase 
efficiency,  reduce  counterparty  credit 
risk,  and  provide  cost  savings  to  NSCC 
members.  Second,  NSCC  has  previously 
obtained  Commission  approval  to 
process  municipal  securities  trades 
through  CNS  but  decided  not  to 
implement  CNS  processing  for  municipal 
securities  to  allow  municipal  securities 
broker-dealer  members  to  become 
familiar  with  the  automated  comparison 
and  setUement  environment."  Finally, 
notice  of  the  proposal  appeared  in  the 
Federal  Register  on  )uly  3, 1990  and  no 
comments  have  been  received  to  date." 
Therefore,  the  Commission  finds  that 
there  is  "good  cause"  under  section 
19(b)(2)  of  the  Act  for  approving  this 
proposal  prior  to  the  thirtieth  day  after 
publication  of  notice. 

IV.  Condurion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and,  in 
particular,  section  17A  of  the  Act. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  Uie  Act.  That  Uie 
proposed  hile  change  (NSCC-90-10]  be. 
and  hereby  is.  approved  on  an 
accelerated  basis. 

For  the  Commissioti.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fonathao  G.  Katx. 
Secretaiy. 
[PR  Doc.  9(V18613  Filed  a-8-90: 8:45  am) 
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[ReL  Na  34-28300;  FHe  No.  SR-Phlx-90-18] 

S«tf-Re9ul«tory  Organizatlofis;  Filing 
of  Proposod  Rule  Chang*  by  the 
Philadolphia  Stock  Exchange,  Inc. 
Relating  to  Increasing  tha  Eiigibia 
Order  Size  of  AUTOM 

Pursuant  to  section  19(b)(1)  of  Uie 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  Uiat  on  July  19. 1990.  the 
Philadelphia  Stock  Exchange  ("Wilx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


*iSeen.l4,  *i9>/a. 
**  See  n.  1.  supra. 
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solicit  comments  on  the  proposed  rule 
change  frani  interested  persons. 

I.  Self-fiesMlatory  nuiMMiiiliiiii'i 
Stateiual  alike  Tenm  of  Substam  af 
the  Prapaead  Rule  Ghaage 

The  Phlx  proposes  to  increase  the 
eligible  order  size  of  the  Exchange's 
Automated  Options  Market  ("AUTOM") 
system,  a  pilot  program,  from  ten  (l(fl  to 
one  hundred  (TMS)  contracts.  The 
AUTOM  system  provides  electronic 
delivery  of  small  options  orders  to  the 
Phlx  trading  floor,  as  well  as  an 
automatic  execution  feature  for  certain 
options  series.  The  Phlx  proposes  to 
permit  delivery  and  manual  execution  of 
market,  marketable  timtt  and  day  orders 
for  up  to  too  options  contracts  directly 
to  die  speciahst  throu^  the  AUTOM 
system. 

n.  Setf-Jtagulatery  Oigantzatioa*B 
Stataannt  af  the  Pioyoee  of,  and 
StaMacy  Baste  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  CoiBodssioa,  the 
self-regulatory  organization  included 
statements  concerning  die  purpose  of 
and  bests  for  the  proposed  role  change 
and  (fiscttssed  any  comments  K  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  plaoes  specified  m  Rem  IV  below, 
l^e  seff-iegalatory  oiganiiiation  has 
prepared  soainaries.  set  forth  in 
sections  (A),  (6)  and  (C)  beiew,  of  die 
most  significant  aspects  of  such 
stateneata. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

On  March  31. 1988,  the  Commission 
filed  an  order  granting  accelerated 
approval  of  SR-I^ilx-8B-10,  a  proposed 
rule  change  establishing  AUTOM  on  a 
pilet  basts  for  market  osdecs  of  up  to 
five  contracts  for  all  exerdse  prices  in 
the  near  nundi  covering  twehre  Phbc 
equity  options  satil  fane  30. 19eB.>  On 
lune  30, 1988.  the  Comnasaica  approved 
SR-Phlx-68-22,  authorizing  an 
expansioR  of  ACFTOM  (e  37  ndx  equity 
optiem  aad  exteadiRg  the  pflet  throegh 
December  31, 1908.'  On  December  13, 
1988,  the  CoBuniseioa  approved  %- 
Phbi-<8-33  inakRig  ail  orders  in  all 
exerdse  prices  and  months  ia  37  options 
eligible  for  AUTOM  and  incieesing  die 
eligible  order  sise  to  ten  oonbtKits.'  At 
tne  same  tune,  tne  Oonmnssion 


>  ft»  SKurttiM  Exchaose  Act  ReleaM  No.  2S54a 

Match  n.  1SSS.  SI  raitssa  A^  a  Msa 

*  See  SecuriliM  Exchange  Act  Releaac  No. ; 

juM  aa  ises.  S3  fr  uses.  )uiy  7.  usa. 

*  Slee  Secuhtie*  Exchange  Act  RefaMe  Na  ^._ 
DacMibw  13. 19SS.  53  FR  S118S.  Decamber  2a  IflSB. 


approved  an  extension  of  the  pilot  until 
december  31, 1989.  On  January  9, 1990, 
the  Commission  approved  SR-Phlx-89- 
03,  extencfing  the  pilot  program  until 
June  30, 1990.*  In  addition,  the  eligibility 
of  day  orders  for  delivery  thrtrogh  the 
system  was  approved.  Most  receriftly, 
the  commission  approved  SR-Phbc-90- 
16,  extencfing  the  pilot  program  mtil 
December  31, 1996.* 

The  cartent  proposal  would  increase 
from  19  to  190  the  size  of  orders  eligible 
to  be  rooted  through  AUTOM,  which  the 
Phlx  believes  will  increase  overall 
AUTOM  order  flow.  The  Exchange 
believes  that,  by  increasing  such  order 
flow,  diis  proposal  would  extend 
AUTOM's  benefits  to  additional  firms 
and  customers.  The  Exchange,  thos, 
believes  that  the  proposed  rale  change  is 
consistent  with  Sections  llA  (a)(1)(B) 
and  (C)(iJ  of  the  Act  in  tbat  the  puipose 
of  the  development  and  implementation 
of  AUTOM  is  to  improve  the  efficiency 
of  the  execution  of  transactions  in  Phlx 
equity  options  through  the  use  of  new 
data  processing  and  communications 
techniques.  The  Exchange  also  believes 
that  die  prtTposal  is  ctmsistent  with 
section  llA(aHlHC)(if)  of  the  Act  hi  diat 
it  foaters  fair  competition  among 
exchange  markets  in  that  other  options 
exchanges  ctirrently  have  in  friace 
Commission  approved  options  execution 
systems  on  pilot  aisd  permanent  bcnes. 
In  addition,  the  Phlx  believes  that  the 
proposed  nde  change  is  consistent  with 
section  8^5)  <rf  die  Act  in  diat  it  is 
designed  to  promote  jost  and  eqaitable 
principles  of  tiade  and  to  seaore 
impediments  to  and  perfect  the 
mechaaisai  of  a  free  and  open  market 
and  a  natiaasl  market  systeai. 

(B)  Self-R^ttlatorj  Organization  % 
Statement  on  Borden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Se^Segaietary  Orgaaizatioii  's 

Statement  on  Comments  oa  the 
Proposed  Rule  Change  Received  fmm 
Members.  Participants,  or  Others 

Wntten  conunents  on  the  proposed 
rule  change  were  nerdier  solicited  nor 
received. 

HL  Itete  Of  EfievtiveBess  of  the 
Proponed  Ride  Oiange  and  Timing  for 
Cominission  Action 

WJthin  36  days  of  dM  dase  of 
puMicaioB  af  tiiia  notice  in  fee  Fedsrai 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


*  Ste  ff wiaitiaa  fcHiy  Art  tkiituH  Wa 
Jan— y  K  ttsa  SS H>  VU.  )iiiiiiy  la. MSa 

•  See  SecuriliM  Bxcbai^  Act  Releaac  Na 
July  2B.  ISSa  S5  FR  31274.  Au«u8l  1.  ISSa 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  aad 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  conseoits,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitalion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregomg. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fif di  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  CofBOBSsion.  and  aH  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conmisaion 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  win  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  abo>ve  and  shodd 
be  subnritted  by  August  30, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regniation,  puisusnt  to  delegated 
authority.* 

Date±  Augiat  Z.  ttSOt 
looathan  G.  Katz, 
Secretary. 
(fV  Doa  «MB«7  Fikd  fr-«-W:  8:15  amj 


[RaL  Na  ^-17840;  Flo  No.  812-7541] 

Allatata  Ufa  tnauranca  Co.  of  Haw 
York;  Application 

August  1. 1990. 

aoinct:  Securities  and  Exchange 

Commission  ("SEC") 

action:  Notice  of  application  for 
exemption  under  the  fovestmeiU 
Conpanir  Act  ef  1940  (tbe  "1840  Ad"). 

APPUCANTl;  AihtBle  Life  Insarance 
Coaqpany  af  New  York  (die 
"Company");  AHstate  Lifeof  New  York 
Variable  Arnndtj  Account  H  tdie 


"Variable  Account'*);  Dean  Witter 
Reynolds  Inc.  fDean  Witter"). 

RELIVANT  tMO  ACT  8BCn0M8: 

Exemption  requested  under  section  8(c) 
from  sections  26(a)(2)(C)  and  27(cU2)- 
SUMMARY  or  AMUCATIONC  ^plicanta 
seek  an  order  to  pennit  the  deduction  cd 
a  mortality  and  expense  risk  chargs 
fi^m  the  assets  of  the  Variable  Account 
under  certain  variable  annuity 
contracts. 
nutm  OATi:  )une  l&  I9ea 

IWMM#ON  NOmCanON  OF  HCAMNCr 

If  no  hearfrif  is  ordared,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearteg  on  this 
application  or  ask  to  be  notified  if  a 
hearing  ia  oedcfed.  Any  requests  must 
be  received  by  dm  SBC  by  5:30  p  jn.  on 
August  27, 19S0.  Request  a  hewing  in 
writing,  giving  the  nature  of  your 
interest,  the  reuon  for  the  request  and 
the  issues  you  contest.  Serve  the 
Apfdicanta  with  the  request  either 
personally  or  by  mail  and  also  send  a 
copy  to  the  Secretary  of  SEC  aJong  with 
proof  of  service  by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  die  SEC 
ADORESan:  Secretary,  SEC,  4S0  Fifth 
Street  NW.,  Washington,  DC  20649;  die 
Company  and  the  V»iable  Account 
3100  Sanders  Road,  ^kN1hb^ook,  nfinois 
60082.  Attention:  Robert  S.  Seilo;  Dean 
Witter,  Two  World  Trade  Center,  New 
York.  New  York  10048,  Attention: 
Dennis  H.  Greenwald. 


•  17  CFR  20a30-3(A)(12)  (ISSB). 


I  FURTHER  INFORMATION  CONTACT 
Barry  Miller,  Staff  Attorney  at  (202)  272- 
3012  or  Heidi  Stem,  Special  Counsel  at 
(202)  272-2060,  Dtviaion  of  Investment 
Management. 

StJPPLEMENTARY  INFORMATIOtC 

Following  is  a  summary  of  the 
application;  the  complete  appUcation  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Brandi  in  person  or  the 
SECs  commercial  copier  800/231-3282 
(in  Maryland  301/258-4300). 

Applicants'  Representations 

1.  The  Company  was  incorporated  in 
1967  as  a  stock  life  insurance  company 
under  the  laws  of  New  York.  The 
Company  established  the  Variable 
Account  as  a  segregated  investment 
account  on  May  18, 1990.  as  a  facility 
through  wdiieh  to  set  aside  and  invest 
assets  attributable  to  certain  flexible 
premium  variable  annuity  contracts  (the 
"Contracts").  Dean  WUter  is  die 
principal  underwriter  of  the  Contracts. 

2.  The  Contracts  are  designed  foe  use 
by  individuals  in  reticeraent  plans  whidi 
qualify  for  special  fiederal  income  tax 


treatment  under  sections  401. 403  or  40B 
of  the  Internal  Revenue  Code 
("qualified"  plana  and  contracts^  and  in 
retirement  plans  which  do  not  qualify 
for  special  tax  tieatmenl  under  those 
sections  ("noa-quBOfied"  plans  and 
contracts). 

3.  Purchase  payments  vnda  the 
Contracts  may  be  allQcated.  to  one  or 
more  of  the  Sub- Accounts  of  the 
Variable  Account.  Each  Sub-Account 
invests  solefy  in  shares  of  a  particulac 
portfolio  of  the  Dean  Witter  Variable 
Investment  Series. 

4.  The  Company  will  deduct  annually 
a  contract  maintenance  dkargs  of  $30.00 
from  the  contract  value  to  reimburse  the 
Company  for  its  costs  in  maintaiidng 
each  Contract  and  the  Variable 
Account.  The  Company  does  not  expect 
to  realize  a  profit  from  this  charge.  The 
Conipeny  goarentees  that  the  amount  of 
the  charge  will  not  increese  over  die  life 
of  the  Contract 

&  The  Company  wiU  also  deduct  an 
administrative  expense  change  which  is 
an  amount  equal  on  an  annual  bersis  to 
0.10%  of  dm  daily  net  aaseta  m  the 
Variable  Account.  Tfaia  charge  is 
designed  to  covar  actual  administrative 
expenaes  which  exceed  the  revenues 
from  the  contract  maintenance  diatge. 
Tha  Company  believes  that  tbe 
administrative  expense  charge  and  the 
contract  maintenance  charge  have  been 
set  at  a  level  that  will  recover  no  more 
than  the  actual  costs  associated  widi 
administering  the  Contact 

6.  The  owner  may  witbdraw  the  cash 
value  at  any  time  before  the  earlier  of 
the  payout  start  date  or  the  annuitant's 
death.  There  is  no  contingent  deferred 
sales  load  on  tbe  first  withdrawal  of 
each  contract  year  on  amounts  up  to  the 
free  withdrawal  unount  Le.  1S%  of 
purchase  payments  except  purchase 
payments  made  within  one  year  of  the 
date  of  withdrawaL  For  purposes  of 
calcul^ing  tbe  amount  ot  tbe  contingent 
deferred  sales  bad.  withdrawals  are 
assumed  to  come  from  purchase 
payments  first  beginning  with  the  oldest 
payment  Amounts  withdrawm  in  excess 
of  tbe  free  withdrawal  amount  are 
charged  a  contingent  deferred  sales  load 
at  a  rate  beginning  at  6%  and  declining 
1%  for  each  caoiplete  contract  year  since 
the  purchase  payment  wa»  nude.  The 
cumulative  total  of  all  contingent 
deferred  sales  toads  is  guaranteed  never 
to  exceed  891  of  an  owner's  puccbase 
payments. 

7.  The  Company  wiU  deduct  a  daily 
mortality  and  expense  risk  cfaarga  at  an 
effective  annual  rate  of  1.25%  of  the 
daily  net  assets  of  die  Variable  Account 
The  level  of  this  charge  is  guaranteed 
and  will  not  change.  This  charge  is 
allocable  approximately  0.85%  to  the 


Campaay's  sssumptinm  of  niortaUty 
risks,  and  approximately  0.40%  to  the 
assumption  of  expense  risks.  Under  the 
Company's  caifent  procaduveib  these 
amoantsare  paid  to  the  general  acsaunt 
montldy.  If  the  mortality  and  sirpnaas 
risk  charge  ia  insnfficieot  to  covar  tbe 
Company's  mortality  casta  and  excsas 
expanses,  the  Company  will  bear  die 
loss.  If  ike  mortality  and  expense  risk 
charge  is  mere  than  sufficient  dM 
Company  wUl  retain  die  bslswre  aa 
profit  The  rniapany  cuirendy  expecto  a 
profit  from  this  cha^  Any  such  prafii. 
as  well  as  any  other  profit  caaliaed  by 
the  Compasy  and  held  in  its  general 
account  (which  sun^rt*  inattfance  and 
annuity  obUgatton^  would  be  availabla 
for  any  proper  corporate  purpose, 
including,  but  not  limitad  to.  payment  of 
distributtott  expenses. 

&  Applicants  reediest  that  die 
Commission,  pursuant  to  sectian  0(ej  of 
the  1940  Ad.  grant  an  wcmptMa  in 
connection  with  Applicants'  assasament 
of  a  mortality  and  aiMi  expense  risk 
charge.  Applicants  assert  that  the 
requested  exemption  is  appropriate  in 
tbe  puUic  intoest  aad  consisteat  widi 
the  protecticm  of  investors  and  die 
purposea  fairiy  intended  by  the  paMcy 
and  provisions  ef  the  1940  Act 

9.  Appbcanls  represeat  tbat  die 
mortality  and  expense  risk  dmge  under 
the  Contracts  is  consistent  with  the 
protection  of  investors  and  maintain 
that  it  is  a  reasonable  and  proper 
insurance  charge.  In  return  for  this 
amount  Applicants  assert  that  the 
Company  guarantees  certain  risks  in  the 
Contracts.  AppDcants  submit  that  the 
mortality  and  expense  risk  charge  is  a 
reasonable  charge  to  compensate  the 
Company  for  die  risk  that  mnuttants 
under  die  Conti-acts  will  live  longer  as  a 
group  than  has  been  anticipated  to 
setting  the  aiinaity  rates  ^Mrenteed  in 
the  Contracts;  for  the  risk  that  tbe  cash 
value  will  be  less  than  the  death  benefit 
prior  to  the  payout  start  date;  and  for 
the  risk  that  the  amounts  realized  from 
the  contract  metotenance  chafges  will 
be  insufficient  to  cover  ectual 
administrative  mpenses. 

10.  The  Company  represents  that  the 
mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice 
with  respect  to  comparable  aimuity 
products.  This  representation  is  based 
upon  dto  CoBipeny's  analysis  of  pnWciy 
availaMe  informatfon  about  stmikf 
induatapy  products,  triung  into 
conskteralion  andt  factoes  as  cuireni 
charge  laveta,  axistonBe  of  ckaifs  lewsl 
guarantees  and  guaranteed  annuity 
rates.  TWComiMBar  Witt  awintBiB  at  ito 
bona  office,  amilabla  to  ^ 
Commission,  a  memorandum  setting 
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forth  in  detail  the  products  analyzed  in 
the  course  of  and  the  methodology  and 
results  of,  the  Company's  comparative 
survey. 

11.  Applicants  acknowledge  that  the 
contingent  deferred  sales  load  may  be 
insufficient  to  cover  all  costs  relating  to 
the  distribution  of  the  Contracts. 
Applicants  also  acknowledge  that  if  a 
profit  is  realized  ht)m  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  viewed  as  being 
oRiset  by  distribution  expenses  not 
reimbiuYed  by  the  contingent  deferred 
sales  load.  The  Company  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  will  benefit  the  Variable 
Account  and  the  Contract  owners.  The 
basis  for  such  conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintened 
by  the  Company  at  its  administrative 
offices  and  will  be  available  to  the 
Commission. 

IZ  Applicants  also  represent  that  the 
Variable  Accoimt  will  invest  only  in 
management  investment  companies 
which  undertake,  in  the  event  that  it 
should  adopt  any  plan  under  Rule  12b-l 
to  flnance  distribution  expenses,  to  have 
a  board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  plan  under  Rule  12b-l  to 
finance  distribution  expenses. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
fonatlun  G.  Katz, 
Se<int6ry. 

[FR  Doc  90-18606  Filed  8-6-00;  ft45  am] 
I COOC  wio-ei-it 


(IM.  Na  IC-17W1;  tll-MM] 
AfiMfican  CapHal  Owf*Tlw>Countif 

August  3, 199a 

AOINCV:  Seoihties  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  Application  for 
Deregulation  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

A^nJCANT:  American  Capital  Over-The- 
Counter  Securities,  Inc. 

RtuviMtT  1*40  ACT  SCCTIONK  Section 
8(f1. 

tUMMANV  or  AmJCATWN:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nuNQ  DATK  The  application  was  filed 
on  |une  19, 1990,  and  amended  on  July 
28,1990. 


I  ON  NOrmOATION  OP  NIAMNQ: 

An  order  granting  the  application  wUl  be 


issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  28, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AOONUSIt:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant  2800  Post  Oak  Blvd.. 
Houston.  TX  77056. 
TON  niNTHCR  tNFORMATION  CONTACT: 
Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022,  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
tupPUMfNTAiiv  mtonmation:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations 

1.  Applicant,  an  open-end  investment 
company  organized  under  the  laws  of 
Maryland,  filed  its  initial  registration 
statement  on  Form  N-1  under  the  1940 
Act  and  under  the  Securities  Act  of  1933 
on  August  22, 1983,  with  respect  to  an 
indefinite  number  of  shares,  which 
registration  statement  was  declared 
effective  on  September  30, 1983. 

2.  On  December  8, 1989,  Applicant's 
board  of  directors  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "nan")  tmder  which  Applicant 
would  traiufer  all  of  its  assets  to 
American  Capital  Ventxire  Fund,  Inc. 
("Venture")  in  return  for  shares  of 
Venture  in  an  amount  representing  the 
aggregate  net  assets  so  transferred. 
Venture  also  agreed  to  assume  all  of 
Applicant's  liabilities  and  obligations.  In 
support  of  the  Plan,  the  board 
determined  that  the  reorganization  was 
in  the  best  interest  of  Applicant's  and 
Venture's  shareholders  because  of 
Venture's  lower  advisory  fees  and 
expense  ratio,  and  that  none  of  the 
shareholders'  interests  would  be  diluted 
as  a  result  of  the  reorganization.  The 
Han  was  approved  by  a  majority  of 
Applicant's  outstanding  shares  on 
March  29, 1980. 


3.  Pursuant  to  the  Plan,  Applicant 
transferred  all  of  its  assets  to  Venture 
(File  No.  811-2424)  on  March  30, 1990.  In 
exchange.  Applicant  received 
2,759,779.636  shares  of  Venture,  with  a 
per  share  net  asset  value  of  $14.89,  the 
aggregate  net  asset  value  of  which 
equalled  the  aggregate  net  assets 
transferred.  At  the  time  of  the 
reorganization.  Applicant  had 
4,885.387.341  shares  outstanding, 
representing  an  aggregate  net  asset 
value  of  $41,095,441.49  ($8.41  per  share) 
as  valued  at  the  close  of  business  of  the 
New  York  Stock  Exchange  on  the  same 
date. 

4.  Expenses  incurred  by  Applicant  in 
connection  with  the  reorganization, 
including  auditing  and  legal  fees,  and 
printing  and  postage  costs,  totalled 
approximately  $21,779.41  and  were 
borne  by  Applicant's  investment 
adviser,  American  Captial  Asset 
Management  Inc.  ("ACAM"). 
Reorganization  expenses  incurred  by 
Venture,  totalling  approximately 
$17,217.55,  were  paid  by  ACAM  as  well. 
No  brokerage  commissions  were  paid  in 
connection  with  the  reorganization. 

5.  Applicant  intends  to  file  articles  of 
dissolution  with  the  state  of  Maryland 
within  twelve  months  of  the  closing 
date.  AppUcant  has  no  remaining 
shareholders,  assets  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  engaged,  nor  proposes  to  engage, 
in  any  business  activities  other  than 
those  necessary  to  wind  up  its  affairs. 

6.  As  of  the  date  of  filing  the 
application,  the  applicant  was  current  in 
all  filings  required  to  be  made  pursuant 
to  the  1940  Act 

For  the  Commission,  by  the  Division  of  - 
Investment  Management,  under  delegaed 
authority. 
looalhan  G.  Kats. 
Secretary. 

[FR  Doc.  90-18714  Filed  8-8-flO;  8:45  am] 
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[ReL  Na  IC-17M2;  •12-7488] 

Amarlcan  Republic  Insuranco  Co,  •! 
•L;  Application 

August  1, 1990. 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC') 

action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 

APfUCANTK  American  Republic 
Insurance  Company  ("American 
Republic"),  American  Republic  Variable 
Annuity  Account  ("AR  Separate 


A ^'^  AneriEaiilenefit  Liie 

Ins«inBoa  Cewpaay  ("Amorieii 
Benefit ")  MdAmcricM  Benefit  Variable 
Anaaity  Aacount  ("AB  Separate 
Account")  (eoHeclively.  "Af  piicaDts") 
( AR  Separate  Accauei  and  Afi  Separate 
Account  GoUectivety,  "Separate 
Accounts"). 


Order  leqossted  aider  Section  2flfb|  ef 
the  Act 

StNMiARV  or  APaUCMIONt  Afpllcanta 
seek  an  Order  to  permit  The  anbstHution 
of  shares  of  the  Asset  Altocstion 
n»rtfoiia  the  Globa)  Income  Portfolio 
and  the  Government  Portfolio  of  the 
PaineWebber  Series  Trust  ("Series 
Trust")  for  shares  of  the  Growth  and 
Income,  Corporate  Bond  and  High  YieU 
Bond  Portfolios,  respectively,  of  the 
Series  Trast,  held  by  the  Separate 
Accounts. 

nuNO  OATC  The  application  was  filed 
on  March  9, 1990  and  amended  on  June 
14, 1990  and  July  12, 1990. 
HEAfHira  ON  NOTmcmON  OF  hcaninq: 
If  no  hearing  is  ordered,  the  appHcation 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  request  must  be  received 
by  the  SEC  by  5:30  p.m.,  on  August  27, 
1990.  Request  a  hearing  in  writing,  giving 
the  nature  of  your  interest  the  reason 
for  the  request,  and  the  issues  you 
contest.  Serve  the  Applicants  with  the 
request,  either  personally  or  by  mail, 
and  also  send  a  copy  to  the  Secretary  of 
the  SEC,  along  with  proof  of  service  by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOONCSSES:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
American  RepubHc  Insurance  Company 
and  Asierican  Republic  Variable 
Annuity  Account  c/o  Jeanne  A.  Foster, 
Vice  President  and  Counsel.  American 
Republic  Insurance  Company,  601  Sixth 
Avenue,  Des  Moines,  Iowa  50334. 
American  Benefit  Life  Insurance 
Company  and  American  Benefit 
Variable  Annuity  Account  c/o  Beverly 
Stewart,  421  New  Kamer,  Albany.  New 
York  12205. 

rON  niRTHER  INFORMATtON  CONTACT: 
Cindy  ).  Rose,  Financial  Analyst  at  (202) 
272-3027  or  Heidi  Stem.  Assi&tant  Ouef 
at  (202)  272-2060  (Office  of  Insurance 
Products.  Division  of  Investment 
Management). 

suaauMBCTAAv  mtonmation: 
FeUowiag  is  the  summary  of  the 
application:  the  complete  apphcation  t» 
availabte  fraat  sither  the  SEC's  Public 
Reference  Branch  ia  pessan  or  bom  the 


SECaeaaswicial  copier  Iea0)23»-aa8« 
(in  Marylaod  (80t)  25»-43«l^ 

Appnuaals  Representallons 

1.  AmeiicaB  Bapublie  is  a  mutual  life 
insucance  rompany  organised  in  Iowa  ia 
1929.  The  AR  Separate  Account 
estabHshed  by  American  Republic  to 
fund  variable  annuity  contracts 
("Contracts''^  is  registered  as  a  unit 
investment  trust  under  tbe  Act  (File  Na 
811r-4821}.  Asoericaa  Benefit  is  a  stock 
life  insurance  comj^aaj/  organized  ia 
New  York  in  1987  and  is  s  whoUy- 
ownad  subsidiary  of  American  RepaUic 
The  AB  Separate  Account  registered  as 
is  unit  investment  trust  under  the  Act 
(File  No.  811-5422),  was  estabhshed  t« 
American  Benefit  to  fuad  variable 
annuity  contracts,  which  are  donss  of 
the  Contracts  of  American  Republic, 
intended  for  sale  in  New  York  State.  The 
Contracts  of  American  Republic  are 
registered  under  the  Securities  Act  of 
1933  (the  "1933  Act")  (File  Na  33-10417): 
the  Contracts  of  American  Benefit  are 
also  registered  under  the  1933  Act  (File 
Na  33-19254).  The  Separate  AccounU 
are  each  divided  into  nine  divisions 
("Divisions").  Each  Division  of  the 
Separate  Accounts  invests  its  assets  in 
one  of  the  nine  designated  portfolios  of 
the  Series  Trust 

2.  The  Series  Trust,  a  Massachusetts 
business  trust,  is  registered  as  an  open- 
end  managemeirt  investment  company 
under  the  Act  (File  Na  811-4(tt9). 
Mitchell  Hutchins  Asset  Management 
Inc.  ( "MitcfaeU  Hutchins")  is  the 
investment  adviser  for  the  Series  Tnist 
Mitchell  Hutchins  is  a  wfadly-o«taad 
subsidiary  of  PaineWebber 
Incorporated,  which  is  a  wholly-owned 
subsidiary  of  Pains  Webber  Group  Inc., 
a  publicly  held  financial  servtces 
holding  company.  At  present  the  Series 
Trust  consists  of  nine  portfdios:  The 
Money  Market  Portfolio,  the  Growth  and 
Income  PortfoUa  the  Growth  Portfolio, 
the  Global  Growth  Portfolia  the  Global 
Income  Portfolia  the  Government 
Portfolio,  the  Corporate  Bond  Portfolio, 
the  High  Yield  Bond  Portfolio  and  the 
Asset  Allocation  Portfolia 

3.  The  Growth  and  Income  Portfoho's 
investment  objective  is  current  income 
and  capital  growth.  H  invests  primarily 
in  equity  securities  issued  by  U.S. 
companies.  The  High  Yield  Bond 
Portfolio  seeks  to  provide  the  highest 
level  of  current  income  avail^ile 
without  undue  risL  The  Portfolio  invests 
primarily  in  high  yielding  bonds.  The 
Corporate  Bond  Portfolio's  investment 
objective  is  high  current  mcone 
consistent  with  the  preservation  of 
capital  and  liquidity.  It  invests  ia 
investment  grade  bonds  and  other 
investment  grade  fixed  incosse 


sectnitiea.  Tbe  Asasi  AUaeaiioo. 
natfalio  seeks  la  ptavida  a  bigb  islal 
retam  witk  loar  valalility.  Ta  acMewa  its 
objectives  it  alias  alii  ipaeatawnU 
amaat  equity  seoarttiea.  laag-  and 
mediMB-tersadebt  secarilies  and  maaey 
markal  iaalraaMnts.  The  Oabal  faioone 
Portfolia  seeks  Ugh  avraaS  inosBe  aad 
secondarily  saeha  capital  appradatian. 
It  invests  primarily  in  high  quably  4sbi 
swisritisy  of  intei^  aoa  v&  isaaets. 
The  GovensHHt  Postfofio  priaiar^ 
seeks  to  pravida  higk  cumni  incoaie 
coBsistaiit  wtth  prescreatioa  ti  capttal 
and  secondarily  seeks  capital 
appreciatioit.  K  iaeesto  primarily  in  debt 
securities  issued  ar  gntanteed  by  tbe 
ULSk  gevenunent.  its  sgenciss  and 
inatmnicntsiilies. 

4.  Early  in  19981,  The  Series  Trust's 
Board  ofTrustees  determined  that  the 
fond  would  no  longer  offer  shares  of  the 
Growth  and  Income,  Corporate  Bond 
and  f^  Yield  Bond  Portfolios 
("DiscoTttinued  Portfolios")  for  sale. 
After  conferrmg  with  Mitchell  Hutchins, 
American  Republic  and  American 
Benefit  determined  to  (tiscontimie 
offiering  the  Discon tinned  Portfolios  as 
investment  options  to  their  respective 
Contract  owners.  They  have  made  this 
decision  because  each  of  the 
Discontinued  I^rtfiiRos  has  such 
minimal  assets  that  expenses  are 
disprapoftionately  high;  also,  the  smafl 
size  of  these  portfolios  has  made  it 
difficult  for  the  adviser  to  make 
appropriate  investment  decisions  and 
comply  with  the  dlversificatton 
requirements  applicable  to  variable 
annuity  products  under  the  Internal 
Revenue  Code  fCode"}. 

5.  American  Republic  and  American 
Benefit  propose  to  substitute  shares  of  - 
three  of  the  remaining  six  portfolios 
("Reasaining  PortfoDos")  of  the  Series 
Trust  for  the  Discontiaued  Portfolios 
shares  presently  held  by  the  Separate 
Account.  The  transaction  would  be 
effected  by  a  simple  net  asset  v^ua 
exchange  so  that  the  dollar  amount 
invested  in  shares  of  the  Discontinued 
Portfolios  of  the  Series  Trust  would  be 
invested  in  die  shares  of  the  Remaining 
Portfolios  after  the  substitution.  On  the 
dale  of  substitution,  the  per  share  values 
of  each  of  the  Portfobos  will  be 
determined  in  the  normal  course  of 
business.  The  skares  uadsrlying 
Contract  v^ues  in  die  Discontinued 
Portfolios  thus  deterauaed  will  be 
redeemed  by  die  insurance  company 
and  the  net  asset  values  applied  to 
purchase  shares  of  the  selected 
Remaining  Portlbtios  at  net  asset  v^ue. 
The  substMatkai  will  be  effected  in 
caaqriiaaca  with  section  2a(c)  of  the  Act 
and  Rule  22e-l  diereunder.  Ilia 
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investment  seoirities  held  by  the 
Discontinued  Portfolios  wnll  be  disposed 
of.  Any  expenses  incurred  in  disposing 
of  the  investment  securities  and 
eHecting  the  substitution  will  be  shared 
by  the  respective  insurance  company 
and  Mitchell  Hutchins.  There  will  be  no 
change  in  the  amount  of  a  Contract 
owner's  cash  value  as  a  result  of  the 
substitutioa 

%.  No  vote  of  shareholders  is  required 
in  connection  with  the  proposed 
substitution  and  none  has  taken  place. 

7.  In  February  1990.  Contract  owners- 
wera  notified  that  shares  of  the 
Discontinued  Portfcrfios  were  no  longer 
available  as  an  option  for  purchase  or 
transfer  under  the  Contracts  as  of  March 
1. 1990  and  that  American  Republic  and 
American  Benefit  intended  to  effectuate 
the  proposed  substitution.  Contract 
owners  who  have  allocation  instructions 
on  Ble  with  American  Republic  or 
American  Benefit  that  currently  direct 
net  premiums  to  any  of  the  Discontinued 
Portfolios  have  been  notified  of  the 
discontinuance  of  these  Divisions  as 
investment  options  and  new  allocation 
instructions  have  been  requested.  Upon 
receipt  of  Commission  approval  for  the 
proposed  substitution.  Contract  owners 
with  Contract  values  in  the 
Discontinued  Portfolios  will  be  provided 
a  form  with  which  they  can  elect  to 
transfer  their  Contract  values  to  one  or 
more  of  the  Remaining  Portfolios.  If  no 
instructions  are  received  within  30  days 
after  the  notice  of  request  to  elect 
Contract  values  in  the  Growth  and 
Income  Portfolio,  the  Corporate  Bond 
Portfolio  and  the  High  Yield  Portfolio 
will  be  transferred  to  the  Asset 
Allocation  Portfolio,  the  Government 
Portfolio  and  the  Global  Income 
Portfolio,  repectively. 

8.  The  Contracts  provide  the  Contract 
owner  the  right  to  transfer  part  or  all  of 
the  Contract  value  from  one  allocation 
option  to  one  or  more  of  the  remaining 
options.  The  Contracts  also  provide  that 
each  transfer  in  excess  of  six  in  a 
calendar  year  is  subject  to  a  charge  of 
$10.  This  charge  has  been  waived  by 
both  American  Republic  and  American 
Benefit  until  further  notice.  The 
substitution  of  the  shares  of  a 
Discontinued  Portfolio  for  shares  of  one 
or  more  of  the  Remaining  Portfolios  will 
not  be  considered  a  "transfer"  for  the 
purpose  of  the  above  limitation. 

9.  Only  197. 212  and  92  Contracts  have 
invested  hi  the  Growth  and  Income, 
Corporate  Bond  and  High  Yield 
Portfolios,  respectively,  since  the 
Separate  Accounts'  registration 
statements  were  declared  effective. 
During  the  two  year  period  from 
December  31, 1987  to  December  31, 1960, 
the  number  of  acciunulation  units 


outstanding  in  the  Growth  and  Income. 
Corporate  Bond  and  High  Yield 
Divisions  of  the  AR  Separate  Account 
decreased  from  463.059  to  178.305. 
1,678.183  to  261.037  aand  317,753  to 
112,609,  respectively.  This  represents  an 
overall  decrease  of  77.6%  in  the  total 
accumulation  units  in  these  three 
Divisions  during  the  period.  In  regard  to 
the  AB  Separate  Account,  the 
registration  for  which  became  effective 
on  May  1. 1988,  as  of  December  31, 1989 
there  were  only  2,093  accumulation  units 
outstanding  in  the  Growth  and  Income 
Division,  3,682  units  outstanding  in  the 
Corporate  Bond  Division  and  no  units 
outstanding  in  the  High  Yield  Bond 
Division. 

la  Early  in  199a  the  Series  Trust's 
Board  of  Trustees  determined  that  the 
fund  would  no  longer  offer  shares  of  the 
Growth  and  Income,  Corporate  Bond 
and  High  Yield  Bond  Portfolios  for  sale. 
American  Republic  and  American 
Benefit  were  notified  of  the  Board's 
determination  and  thereupon 
discontinued  offering  investment  in 
these  Portfolios.  Since  the  AR  Separate 
Account  and  the  AB  Separate  Account 
can  no  longer  purchase  shares  of  those 
three  Portfolios,  with  nomral 
redemptions,  these  Portfolios  are 
expected  to  shrinlc  even  more  rapidly  in 
the  future. 

11.  The  drastic  decrease  in  the  total 
accumulation  units  invested  in  the 
corresponding  Portfolios  has  resulted  in 
severely  limiting  the  investment 
opportimities  available  to  the  affected 
Series  Trust  Portfolios.  Moreover,  to 
meet  the  continuing  need  to  satisfy 
redemption  requests,  these  three 
Portfolios  have  been  required  to  steadily 
dispose  of  portfolio  investment 
seciuities.  The  continuing  pattern  of 
selling  off  investment  securities  without 
an  ability  to  add  to  the  assets  through 
the  sale  of  shares  not  only  severely 
limits  the  acquisition  of  new  investment 
securities,  it  also  creates  problems  in 
meeting  the  diversification  requirements 
of  the  Code. 

If  even  one  of  the  Portfolios  fails  to 
meet  the  diversification  tests  of  section 
817(h)  of  the  Code,  any  Contract  which 
has  any  part  of  its  Contract  values 
invested  in  that  Portfolio  will  be 
considered  to  have  failed  to  meet  the 
requirements  of  section  817(h)  of  the 
Code.  That  is,  the  entire  Contract  would 
be  currently  taxable,  not  just  that 
portion  of  it  which  is  invested  in  the 
non-complying  Portfolio.  This  was 
considered  by  American  Republic  and 
American  Benefit  as  a  major  factor  in 
determining  to  substitute  shares  of  other 
PortfoUos  thus  reducing  the  number  of 
Portfolios  available  for  investment.  It 
was  determined  that  it  was  much  more 


important  to  the  interest  and  the  benefit 
of  Contract  owners  to  preserve  the  tax 
status  enjoyed  by  annuity  Contract 
owners  than  to  maintain  the  Portfolios 
which  are  no  longer  available  for 
additional  purchases.  Applicants,  in 
considering  the  reduction  in  the  number 
of  available  Divisions,  decided  in 
approving  the  substitution,  that  under 
the  particular  circumstances  herein, 
such  a  reduction  was  for  the  overall 
benefit  of  Contract  owners. 

12.  No  two  Series  Trust  Portfolios 
have  identical  investment  objectives, 
policies  and  restrictions.  Management  of 
American  Republic  and  American 
Benefit,  in  consultation  with  Mitchell 
Hutchins.  studied  the  investment 
objectives,  policies  and  restrictions  of 
each  of  the  Remaining  Portfolios  to  form 
an  opinion  as  to  which  of  the  Remaining 
Portfolios  most  closely  identified  with 
investment  intent  of  a  Contract  owner 
who  had  invested  in  each  of  the 
Discontinued  Portfolios. 

It  was  concluded  that  a  Contract 
owner  who  had  Contract  values 
invested  in  the  Growth  and  Income 
Portfolio  was  primarily  interested  in  a 
portfolio  with  an  objective  of  a  stable 
return  and  which  included  income  and 
growth  of  capital.  The  investment 
objectives  and  policies  of  the  Asset 
Allocation  Portfolio  are  to  seek  a  high 
total  return  with  low  volatility.  Thus,  it 
was  concluded  that  the  Asset  Allocation 
Portfolio  most  closely  suits  the 
investment  intent  of  the  Contract  owner 
who  has  Contract  values  invested  in  the 
Growth  and  Income  PortfoUo. 

It  was  concluded  that  a  Contract 
owner  who  had  Contract  values 
invested  in  the  Corporate  Bond  Portfolio 
was  primarily  interested  in  a  portfolio 
with  an  objective  of  regular  income  flow 
from  securities  which  were  liquid  and 
which  would  be  likely  to  represent  a 
minor  investment  risk  of  capital.  The 
Government  Portfolio  presents  minimum 
risk  of  capital,  liquidity  and  current 
income.  "Thus,  it  was  concluded  that  the 
Government  Bond  Portfolio  most  closely 
suited  the  investment  intent  of  a 
Contract  owner  who  has  Contract 
values  invested  in  the  Corporate  Bond 
Portfolio. 

It  was  concluded  that  a  Contract 
owner  who  had  Contract  values 
invested  in  the  High  Yield  Bond 
Portfolio  was  primarily  interested  in  a 
portfolio  with  an  objective  of  a  high 
level  of  current  income  and  to  achieve 
this  goal  was  willing  to  assume 
reasonable  risks.  The  objectives  of  the 
Global  Income  Portfolio  are  high  current 
income  with  capital  appreciation  as  a 
secondary  objective.  The  Global  Income 
Portfolio  invests  not  only  in  debt 


securities  of  U.S.  issuers  but  also  in 
those  of  foreign  isAers.  It  was 
concluded  that  this  Portfolio  most 
closely  suited  the  investment  intent  of  a 
Contract  owner  who  has  Contract 
values  invested  in  the  High  Yield  Bond 
Portfolio. 

13.  Based  upon  the  above  study  and 
the  conclusions  reached  therein,  a 
determination  was  made  that  the  Asset 
Allocation  Portfolio,  the  Government 
Portfolio  and  the  Global  Income 
Portfolio  have  investment  objectives 
and  policies  most  similar  to  the  Growth 
and  Income  Portfolio,  the  Corporate 
Bond  PortfoUo  and  the  High  Yield  Bond 
Portfolio,  respectively.  A  Contract 
owner,  however,  is  not  limited  to  those 
Portfolios  in  determining  where  his  or 
her  Contract  values  should  be  invested. 
Such  Contract  owner  may  elect  any  one 
or  more  of  the  six  Remaining  Portfolios. 

14.  The  lack  of  substantial  assets  in 
the  Discontinued  Portfolios  results  in 
high  operating  expenses  that  are  borne 
by  the  Contract  owmers.  With  respect  to 
the  Growth  and  Income  and  High  Yield 
Bond  Portfolios.  Mitchell  Hutchins  or  its 
predecessor  (PaineWebber 
Incorporated)  has  waived  its  advisory 
fees  and  reimbursed  the  PortfoUos  for  a 
significant  portion  of  their  operating 
expenses  since  their  inception. 
Applicants  have  been  advised  that  with 
the  exception  of  the  Government 
Portfolio,  MitcheU  Hutchins  no  longer 
intends  to  reimburse  portfoUo  expenses. 
The  following  table  sets  forth  the  1989 
actual  expense  ratios  of  each  PortfoUo 
and  the  expense  ratios  of  each  after 
reimbursement  of  expenses  and/or 
waiver  of  fees  by  Mitdiell  Hutchins: 
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As  noted  in  the  above  table,  the 
Growth  and  Income  PortfoUo's  1989 
actual  expenses  of  3.80%  were  higher 


than  the  Asset  Allocation  Portfolio 
whose  actual  expenses  were  1.39%. 
Similarly,  the  1989  actual  expenses  for 
the  High  Yield  Bond  Portfolio  of  2.57% 
was  approximately  the  same  as  the 
Global  Income  Portfolio  whose  actual 
expenses  were  2.59%.  The  Corporate 
Bond  Portfolio  had  actual  and  net 
expenses  in  1989  of  0.98%  while  the 
Government  Portfolio  had  actual 
expenses  of  13.87%  (annualized)  and 
expenses  after  reimbursement  of  1.55%. 
In  comparing  the  expenses  of  the  two 
Portfolios,  however,  Applicants  believe 
that  the  decreasing  asset  base  of  the 
Corporate  Bond  PortfoUo  and  the 
increasing  asset  base  of  the  Government 
PortfoUo  is  a  relevant  consideration. 
Because  the  Corporate  Bond  PortfoUo's 
total  net  assets  decreased  from 
approximately  $4.7  miUion  to 
approximately  $2.8  milUon  over  the  past 
Bscal  year,  it  is  presently  accruing 
expenses  at  a  significantly  higher  rate. 

15.  American  RepubUc  and  American 
Benefit  have  concluded  that  there  is  no 
reasonable  likeUhood  that  these 
PortfoUos  %viU  grow  to  a  size  that  wiU 
result  in  lower  expense  ratios  without 
the  need  for  waivers  or  reimbursements 
fr^m  the  adviser.  Lower  expenses  ratios 
generaUy  indicate  higher  possible 
investment  retxims  for  Contract  owners. 
AppUcants.  Uierefore.  beUeve  that  the 
interests  of  Contract  owners  would  be 
better  served  if  the  Contracts  were 
funded  exclusively  by  the  Remaining 
PortfoUos. 

16.  The  Contracts  reserve  to  American 
Republic  and  American  Benefit, 
respectively,  the  right  to  replace  the 
shares  of  the  Series  Trust  held  by  the 
Separate  Accounts  with  shares  of 
anodier  series  or  another  registered 
investment  company. 

17.  The  Separate  Accounts  are  the 
only  separate  accounts  invested  in  the 
Series  Trust  American  RepubUc  and 
American  Benefit  do  not  intend  that  any 
new  or  existing  products  will  use  the 
Discontinued  PortfoUos  of  the  Series 
Trust  for  investment  purposes,  nor  is 
there  any  intention  to  market  the 
Discontinued  PortfoUos  of  the  Series 
Trust  to  separate  accounts  of  other 
insurance  companies. 

18.  Any  expense  inctured  in  disposing 
of  the  investment  securities  and 
effecting  the  substitution  wiU  be  shared 
by  the  respective  insurance  company 
and  Mitchell  Hutchins  and  will  not  be 
borne  by  the  Contract  owners  and  no 
charges  wiU  be  assessed  against  the 
Contract  owners  to  effect  the 
substitution.  There  will  be  no  change  in 
the  amount  of  a  Contract  owner's  cash 
value  as  a  result  of  the  substitution.  In 
addition,  the  substitution  wiU  in  no  way 


alter  the  annuity  benefits  to  Contract 
owners  or  the  contractual  obligations  of 
American  RepubUc  or  American  Benefit 
and  wiU  not  affect  the  voting  rights  of 
Contract  owners.  The  insurance 
companies  have  determined  that  no 
adverse  tax  consequences  will  be 
incurred  by  Contract  owners  as  a  result 
of  the  substitution.  The  substitution  wiU 
use  shares  of  portfolios  that  have 
similar,  although  not  identical 
investment  objectives,  investment 
policies  and  investment  restrictions  to 
those  of  the  portfolios  to  be  eliminated. 
Applicants  anticipate  that  in  the  futiire 
the  total  expenses  of  each  of  the 
Remaining  Portfolios  will  not  be  greater 
than  the  expenses  would  have  been  for 
each  of  the  three  Portfolios  had  they  not 
been  discontinued. 

19.  Applicants  submit  that  the 
proposed  substitution  should  be 
approved  pursuant  to  section  26(b)  of 
the  Act  because  the  managements  of 
American  Republic  and  American 
Benefit  have  determined  that  investment 
in  shares  of  the  Discontinued  PortfoUos 
of  the  Series  Trust  is  no  longer 
appropriate  in  view  of  the  purposes  of 
the  Contracts.  Moreover,  Applicants 
contend  that  the  substitution  of  the 
shares  of  the  Remaining  Portfolios  for 
the  Discontinued  PortfoUos  of  the  Series 
Trust  shares  held  by  the  Separate 
Account  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

20.  For  the  reasons  set  forth  above,  it 
is  submitted  that  the  request  Order 
under  section  26(b)  of  the  Act  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
looathan  G.  Katx. 
Secretary. 

[FR  Doc.  90-1860S  Filed  S-ft-00: 8:45  am] 
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Califomia  Municipal  Income  Fund; 
Application  for  Deregletration 

August  3. 1990. 

AOmev:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

afmjcant:  Califomia  Municipal  Income 
Fund  ("Applicant"). 
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MLEVANT  «»40  ACT  MCTiON:  Section 

8(f). 

MMMMcr  or  amucation:  Af>plicant 

sedks  SB  order  declaring  that  it  bes 

ceaaed  to  be  an  ioveabnent  company 

under  the  1940  AcL 

nuNO  OATtt:  The  application  on  Fona 

N-aF  iwas  filed  on  September  2B.  1989. 

■ad  was  aneaded  on  June  7, 199a 


HKAMNO^II  NOnrmCATIONOf  I 

An  order  granting  the  application  wiil  be 
issued  uakss  the  SEC  orders  hearing. 
Interested  persons  may  request  a 
hearing  by  vrnting  to  the  SEC's 
Secretaiy  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  2t,  1990.  and  ^ould  be 
accompanied  by  proof  of  service  on 
Applicant,  ia  thie  fom  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  ^te  die  nature 
of  Ae  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADOWlwr  Secretary,  SEC  450  Fifth 
Street.  NW.  Washington.  DC  20549. 
Applicant  16450  Los  Gatos  Boulevard. 
Suite  115,  Los  Gatos.  Califorma  95032. 
ranramm  mformaiion -contact: 
Robert  A.  Robertson,  Staff  Attorney. 
(202)  504-2283.  or  Stephanie  M.  Monaco. 
Braacb  Chief.  (202)  272-^030  (Division  of 
Investmeat  Management  Office  of 
Investment  Company  Regulation). 
SUmiMmTAIIV  MMRMATKM:  The 

following  is  a  sumsMry  of  the 
applicatian.  The  conpiete  application 
may  be  obtained  for  a  fise  at  the  SEC's 
Public  R^ereace  Draach  or  by 
contracting  the  SECs  coasBercial  copier 
at  (800)  231-3282  (in  Maryland  (3ftl)  258- 
4300). 


Appttcanfs 

1.  Applicant  represents  that  it  is  an 
open-end  non-diversified  management 
investment  company  incorporated  under 
the  laws  of  the  State  of  Caiifomia.  On 
October  11, 1988,  Api^cant  filed  a 
Notification  of  Registetion  on  Form  N- 
8A  under  section  8(a)  of  the  1940  Act 
On  the  same  date,  Apphoant  filed  a 
registration  statement  on  Form  N-lA 
under  the  Securities  Act  of  1933,  and  the 
SEC  declared  that  registration  statement 
effective  on  February  24, 1988.  Applicaat 
commenced  its  initial  pubUc  offering  on 
February  27, 1989. 

2.  On  August  31, 1989,  Applicanf  s 
Board  of  Directors  aathorized  and 
recoaaiendcd  that  AppHcant  )tt)uidate. 
On  Septenber  27, 18B0,  AppttcaHTs 
shareholders  of  record  authorized  the 
Hquidation. 


3.  Applicant's  portfolio  securities  were 
sold  at  the  best  available  prices 
considering:  (a)  The  size  oT  the 
transactions,  (b)  The  prevaiTing  market 
conditions  for  the  secvuity  sold,  and  (c) 
The  general  economic  and  market 
conditions. 

4.  Applicant  accounted  for  the  initial 
organizational  expenses  in  the  following 
manner.  Applicant's  investment  adviser, 
Municipal  Capital  Group,  Inc. 
("Municipal  CapitaP),  had  paid 
Applicant's  initial  organizational 
expenses.  Of  these  expenses.  $35,000 
was  charged  to  Applicant  which 
accounted  for  that  amount  as  an  asset  to 
be  amortized.  The  expenses  in  excess  of 
$35,000  were  borne  by  Municipal 
Capital.  In  addition.  Applicant  issued 
Municipal  Capital  3,500  of  Its  shares  at  a 
net  asset  value  of  $10iX)  per  share. 
Municipal  Capital  redeemed  the  initial 
3,500  shares  on  April  27, 1989  at  a  net 
asset  value  of  $34,941.53.  Less  the 
unamortized  portion  of  the  deferred 
organizational  expenses  of  $34,941.53 
resulting  in  Mimicipal  Capital  receiving 
$0.00  in  net  proceeds. 

5.  Prior  to  Applicant's  liquidation. 
AppUcant  had  3,108.46  shares  of 
common  stock,  no  par  value  per  share 
and  a  net  asset  value  per  share  of  $8.96 
as  of  September  27, 1989.  On  September 
27, 1989,  cash  distributions  were  made 
in  die  gross  amount  of  $30,974.78  and 
S9.96  per  share  to  Applicant's 
shareholders. 

6.  Municipal  Capital  paid  Applicant's 
liquidation  expenses.  No  brokerage 
commissions  were  paid  in  connection 
with  the  liquidation. 

7.  Applicant  represents  4iat  it  was 
current  on  all  filings  under  die  1940  Act 
including  aO  N-SAR  fihngs.  as  of  tfie 
date  it  filed  die  application. 

8.  Applicant  has  no  shareholders, 
assets  or  Babilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Laady,  ^ifriicant  is  not 
engaged,  nor  does  it  propose  to  engage 
in  any  business  activities  odier  dian 
those  necessary  to  wind  up  its  affairs. 

For  tlie  ConuniMTon,  by  the  Division  of 
Invefltment  Management  under  delagated 
authority. 
Jooathti  G.  Ksti. 
Secretary. 
[PR  Doc  90-18712  Filed  8-8-00;  B:45am] 


actkm:  Notice  of  Application  for 
Exemption  under  \h^  Investment 
Company  Act  of  1940  ("1910  Act"). 


[RaLll0.1C-17MK  Stt-7M41 

The  Curapean  Warrant  Fund,  IRCJ 
AppHeatton 

AugDflt^tWO. 

aoinct:  Securities  and  Exchange 
Coaimission  ("SEC). 


r  The  Eurojrean  Warrartt 
Fund,  hic.  ("Appficantn. 
relevant  i»40  act  sections:  Order 
requested  pursuant  to  section  6(a)  of  the 
1940  Act  for  exeaiptions  from  the 
provisions  of  section  12(d)(3]  of  such  Act 
and  Rule  12d3^  thereunder. 
SUMMARV  Of  APMJCAnON:  Applicant 
seeks  an  order  exonpting  it  from  the 
prohibltiMB  of  section  12(d)(3)  of  the 
1940  Act  to  the  extent  necessary  to 
allow  it  to  acquire  secarities  of  foreign 
issuers  engaged  in  securities-ielated 
activities  in  accordance  with  die 
conditions  al  proposed  amendmeDts  to 
Rule  12d3-l  under  die  1940  Act 

nuNO  DATt:  The  application  was  filed 
'  on  June  25, 1990,  and  was  amended  on 
August  3, 1990. 

HCAMNQ  OR  NOTIFICATION  Of  MEARINO: 

An  order  granting  the  appHcation  wiQ  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
August  28. 1990,  and  should  be 
accompanied  by  proof  of  service  on 
Applicant  in  tbs  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  die  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  auy  request  notificatioa  by 
writing  to  die  SECs  Secretary. 
AOORESSes:  Secretary.  SEC  450  Sdi 
Street  NW.  Washington,  DC  20549. 
Applicants,  c/o  Julius  Baer  Securities 
Inc..  330  Madison  Avenue,  New  York. 
New  York  10017. 

TOR  niRTMBR  INraRMATKM  COKTACR 
Robert  A.  Robertson.  Staff  Attorney,  at 
(262)  504-2283,  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUmiMUfTARV  impormation:  The 
following  is  a  summary  of  die 
a^ilication.  The  complete  application 
may  be  obtained  for  a  fee  at  the  %Cs 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  oepier 
(80(4  231-3282  (in  Maryland  (301)  258- 


1.  Applicant  is  a  diversified  closed- 
end  management  investment  company 
newly  oiganized  as  a  Marykuid 
corporadon  and  xagislared  under  the 


1940  Act  Applicant's  stock  has  been 
approved  for  trading  on  the  New  York 
Stock  Exchange.  Applicant  requests  that 
any  order  that  the  SEC  issues 
concerning  this  application  not  only 
apply  to  Applicant  but  also  to  any  other 
investment  companies  or  portfolios  that 
are  or  may  in  the  future  be  included  in 
the  Julius  Baer  Securites  Inc.  complex, 
and  that  may  make  investments  in 
equity  securiUes.  warrants  or 
convertible  debt  securities  in  foreign 
issuers  that  in  each  of  their  most  recent 
fiscal  years,  derived  more  than  15%  of 
their  gross  revenues  from  activities  as  a 
broker,  a  dealer,  an  underwriter  or  an 
investment  adviser  ("Foreign  Securities 
Companies"),  provided  they  meet  the 
conditions  and  representations  set  forth 
in  the  application. 

2.  Applicant's  investment  objective  is 
enhanced  capital  growth,  which 
Applicant  seeks  to  achieve  by  investing 
primarily  in  warrants  of  Western 
European  issuers.  It  is  Applicant's 
policy,  under  normal  market  conditions, 
to  invest  substantially  all  of  its  assets, 
but  in  no  event  less  than  65%  of  its 
assets,  in  European  warrants.  "European 
warrants"  include  equity  warrants  and 
index  warrants,  covered  warrents  and 
long  term  options  of,  or  relating  to, 
European  issuers  and  other  securities 
with  similar  features.  Applicant  has  no 
current  intention  of  focusing  its 
investments  in  any  particular  country  or 
countries,  and  under  current  market 
conditions.  Applicant  intends  to  invest 
primarily  in  warrants  of  Western 
European  issuers. 

3.  Section  12(dK3)  of  the  1940  Act  and 
Rule  12d3-l  thereunder  prohibit  a 
registered  investment  company  from 
purchasing  a  security  issued  by  a 
broker,  dealer,  underwriter  or 
investment  adviser  unless,  among  other 
things,  the  security  of  such  an  issuer  is  a 
"margin  security,"  as  that  term  is 
defined  in  Regulation  T  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (the  "Federal  Reserve").  Until 
very  recently,  few  equity  securities 
issued  outside  the  United  States 
qualified  as  "margin  securities." 
However,  under  recent  amendments  to 
Regulation  T,  certain  equity  securities 
issued  outside  the  United  States  can 
now  qualify  as  margin  securities. 
However,  since  many  equity  securities 
of  Foreign  Securities  Companies  do  not 
meet  the  Federal  Reserve  Board's 
definition  of  a  "margin  security,"  any 
acquisition  of  non-qualifying  equity 
securities  under  Rule  12d3-l,  absent  an 
exemptive  order,  would  be  prohibited  by 
section  12(d)(3). 

4.  Applicant  seeks  relief  fit>m  section 
12(d)(3)  and  Rule  12d3-l  under  die  1940 


Act  to  the  extent  permitted  by  proposed 
amendments  to  Rule  12d3-l  (the 
"Proposed  Amendments"),  ^e 
Investment  Company  Act  Release  No. 
17096  (August  3, 1989).  The  Proposed 
Amendments  to  Rule  12d3-l  would, 
among  other  things,  facilities  the 
acquisition  by  registered  investment 
companies  of  equity  securities  issued  by 
Foreign  Securities  Companies. 

Applicant's  Legal  CondusioDS 

1.  Section  12(d)(3)  of  die  1940  Act 
prohibits  an  investment  company  from 
acquiring  any  securities  issued  by  any 
person  who  is  a  broker,  a  dealer,  an 
underwriting,  or  an  investment  banker. 
Rule  12d3-l  under  the  1940  Act  provides 
an  exemption  from  section  12(d)(3)  for 
investment  companies  acquiring 
securities  of  an  issuer  that  derived  more 
than  15%  of  its  gross  revenues  in  its 
most  recent  fiscal  year  from  securities- 
related  activities. 

2.  Applicant  represents  that  its 
proposed  acquisition  of  securities  issued 
by  Foreign  Securities  Companies  will 
comply  with  the  provision  of  current 
Rule  12d3-l,  except  subparagraph  (b)(4) 
thereof.  Subparagraph  (b)(4)  of  Rule 
12d3-l  provides  that  "any  equity 
security  of  the  issuer  *  *  *  [must  be]  a 
'margin  security'  as  defined  in 
Regulation  T  promulgated  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System."  Since  a  "margin  security" 
generally  must  be  one  that  is  traded  in 
the  United  States  markets,  securities 
issued  by  many  foreign  securities  firms 
would  not  meet  this  test.  Accordingly, 
Applicant  seeks  an  exemption  only  from 
the  "margin  security"  requirements  of 
Rule  12d3-l. 

3.  Proposed  amended  Rule  12d3-l 
provides  that  the  "margin  security" 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
securities  of  Foreign  Securities 
Companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria,  as  set 
forth  in  the  Proposed  Amendments,  "are 
based  particularly  on  the  policies  that 
underlie  the  requirements  for  inclusion 
on  the  list  of  over-the-counter  margin 
stocks."  Investment  Company  Act 
Release  No.  17096  (August  3, 1989). 

4.  Applicant  submits  that  the  relief 
sought  would  further  the  purposes  of 
Rule  12d3-l  by  allowing  it  to  make 
investments  in  the  best  interest  of  its 
shareholder,  including  acquisitions  of 
equity  and  equity-related  securities 
issued  by  foreign  entities  that  may  be 
engaged  in  securities  related  activities. 
In  addition,  covered  warrants  in  which 
Applicant  will  invest  are  typically 
issued  by  banks  or  other  fuiancid 


institutions.  In  the  absence  of  the 
requested  relief.  Applicant's  ability  to 
invest  in  covered  warrants  would  be 
extremely  limited  and  Applicant's 
ability  to  achieve  its  investment 
objective  through  these  warrants  may  be 
impaired  as  a  result 

Applicant's  Condidons 

Applicant  will  comply  with  the 
proposed  amendments  to  Rule  12d3-l 
under  the  1940  Act  as  they  are  currently 
proposed,  and  as  they  may  be 
reproposed,  adopted  or  amended. 

For  the  Commission,  by  ttte  Division  of 
Investment  Management,  under  delegated 
authority. 
Jooathan  G.  Kats. 
Secretary. 

[PR  Doc.  90-18713  Filed  8-8-80: 6:45  am) 
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[fM.  Na  IC-1764S:  812-72651 

Federated  Securities  Corpn  et  sL; 
Notiee  of  Application 

August  2, 1990; 

AOENCV:  Securites  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  Application  for 

exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

APPUCANTS:  Federated  Securities  Corp. 
(the  "Distributor"),  Federated  Investors, 
Independence  One  Mutual  Funds  (the 
"Trust"),  and  other  investment 
companies  for  which  subsidiaries  or 
affilitates  of  Federated  Investors  act  or 
will  act  as  principal  underwriter, 
investment  adviser  or  administrator 
(together  with  the  Trust  die  "Funds"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  sections  18(f),  18(g),  and 
18(1). 

SUMMARV  OF  APPLICATION:  Applicants 
seek  an  order  that  would  permit  each 
Fund  to  issue  and  sell  separate  classes 
of  shares  representing  interests  in  the 
same  investment  portfolio,  which 
classes  would  be  identical  in  all 
respects  except  for  class  designation, 
voting  rights;  exchange  privileges,  and 
the  allocation  of  certain  expenses. 
nUNO  dates:  The  aplication  was  filed 
on  March  7, 1989  and  amended  on 
February  26, 1990,  June  8, 1990,  and  July 
20, 1990.  Applicants  have  stated  that 
they  intend  to  file  an  additional 
amendment  during  the  notice  period,  the 
substance  of  which  is  incorporated  in 
this  notice. 

HEARINO  OR  NOTIPICATION  OP  HBARINO: 
An  order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
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Interested  persons  may  request  a 
hearing  hy  writing  to  die  SECs 
Secretaiy  and  serving  a])plicants  with  a 
copy  of  the  reqaest,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SBC  by  5:30  p.m.  on 
August  29. 1990.  and  Should  be 
accompanied  by  proof  of  service  on  (he 
applicants,  in  the  fwn  of  an  afiidavft  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wrriter's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretaiy. 

AOOMCncs:  Secretary.  SEC  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicants,  Federated  Investors. 
Federated  Investors  Tower,  Pittsbuigh, 
PA  15222-3779.  Attention:  }oesph  M. 
Huber. 

raw  #IMTNSR  MPOMNATION  COffTACTS 

Jeremy  N.  Rubeaatein,  Braach  Cfaiel,  at 
(202)  272-3023  (Division  of  Investment 
ManageaKnt,  Office  of  Investaeat 
Company  Regulatioi^ 
MIPfllMDfTAIIV  MPOmuTiOM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Rrferenoc  Branch  by  contacting 
the  SECs  commercial  copier  at  (808^ 
231-3282  (in  Maryland  (3011 2S»-430q. 


1.  The  Trust  is  a  Massachusetts 
business  trust  and  a  registered  open-end 
management  investment  company.  A 
registration  statement  on  Form  ^f-lA 
seeking  to  register  the  securities  of  the 
Trust  under  ti^  Securities  Act  of  1933 
was  Bled  on  lanoary  13, 1989.  and 
became  effective  on  fune  1, 1989.  The 
Trust  presently  has  series  of  oonunon 
stock  representing  interests  m  three 
diffecent  investment  portfolios: 
Independence  One  Prime  Money  Market 
Fund  (the  "Prime  Fund"):  Independence 
One  Tax-Free  Money  Market  Fund  (the 
'Tax-Free  Fuad"):  end  Independence 
One  U.S.  Treasury  Money  Market  Fvai. 

2.  The  Distribuior  is  a  wboUy-owned 
subsidiary  of  Fe^lerated  Investors  and  is 
principal  underwriter  of  the  shares  of 
the  Trust.  Federated  Administrative 
Services.  Inc.  is  the  administrator  of  the 
Trust  and  Michigan  National  Bank  is 
investment  adviser  to  the  Trust 

3.  The  Trust  proposes  to  file  an 
amendment  to  its  registration  statement 
to  permit  shares  of  the  Prime  Fund  and 
Tax-Free  Fund  to  be  divided  into  two 
separate  classes.  Class  A  shares  %vill  be 
offered  for  purchase  only  by  or  through 
banks  and  other  oiganizations  which 
have  agreed  pursuant  to  an 
administrative  agreement  with  the 


Distributor  to  peiisnn  certain  sermcas 
for  their  cnskMnets  who  are 
shareholders  of  such  dasa,  or  purchased 
by  or  through  banks  of  bndier /dealers 
who  have  entered  into  sales  agreements 
with  the  Distributer  with  respect  ta  the 
distributioa  of  such  shares.  Class  B 
shares  are  to  be  offered  for  purchase 
only  by  the  Trust  Division  of  Michigan 
National  Bank  for  amfwmts  which  are 
held  in  a  fiduciary,  agency,  custodial  or 
similar  capacity.  Oase  B  shares  will  not 
be  offend  to  or  through  non-inatitutienal 
investors. 

4.  Tlie  IVust  has  adopted  plans 
pursuant  to  Rule  12b-l  of  the  1940  Act 
("12b-l  Plans")  with  respect  to  tiie  Class 
A  shares  of  its  Tax-Free  Fund  and  Prime 
Fund  Series.  Puisuaot  to  such  I2b-1 
Plans,  the  Trust  will  pay  fees  to  broker/ 
dealers,  banks,  and  service 
organizatiou  that  have  entered  into 
agreements  related  to  such  12b-l  Plans 
("Service  Agreements").  The  Class  fi 
shares  will  not  bear  expenses  under  « 
12b-l  Plan. 

5.  Classes  of  shares  relating  to  future 
series  of  the  Trust  to  other  Funds,  or 
series  thereof,  would  likewise  di%r  in 
that  they  may  incur  expenses  as  a  result 
of  certain  classes  of  shares  bei^  offered 
in  con|unction  with  12b-l  Hans  while 
other  classes  may  be  oSiered  in 
coniunoMon  with  non-Rule  12b-l 
shareholder  services  plans 
("Shareholder  Service  Plans")  with 
payoaent  made  by  the  Fund:  with 
administrative  pUms  «vith  fiayments 
made  by  the  adviser  (Administrative 
Plans"),  or  with  no  12b-l  Plan, 
Shareholder  Service  Plan,  or 
Administrative  Plan  at  aU. 

6.  Under  each  12b-l  Plan,  the 
Distributor  %vill  enter  into  Service 
Agreements  with  broker-dealers  and 
other  organizations  and  institutions 
concerning  the  provision  of  support 
services  to  the  customers  thereof  who 
beneficially  own  shares  offered  in 
connection  with  such  12b-l  Nan.  In 
addition.  Service  Agreements  under  a 
12b-l  Plan  will  contemplate  the 
provision  of  distribution  assistance  by 
broker/dealers  in  connecbon  with  the 
distribution  of  shares  that  are  offered  in 
connection  with  the  12b-l  Plan. 

7.  Service  payments  made  under  the 
12b-l  Plan  currently  adopted  by  the 
Trust  shall  not  exceed  .25%  (annualized) 
of  the  average  daily  net  assets  of  those 
shares  beneficially  owned  by  the 
customers  of  the  broker-dealer  or  other 
organization  or  institution  providing 
services  under  a  Service  Agreement 
This  level  of  payments  may  be  changed 
if  approved  by  the  shareholders  of  the 
affected  class  of  the  applicable  series  of 
the  Trust  In  the  case  of  other  Funds,  the 
level  of  payments  made  pursuant  to  a 


I2b-1  Han  or  SkaNholder  Services  Plan 
will-bedetetninedby  the  board -of 
trustees  of  such  Fund,  aubjoot  io  the 
approval  of  the  aluneholclera  of  die 
affected  class. 

%.  The  provisiea  af  aupport  services 
and  disMbatiea  assistance  under  dw 
12b-l  Plans  will  aitpnent  (and  net  be 
duplicative  of)  the  services  that  would 
otherwise  have  been  provided  to  the 
Fund  by  the  Distributor,  Federated 
Administrative  Seivices,  inc.  and  (he 
Tmat's  tranter  agent  and  custodian. 

9.  In  addition  to  expenses  inconed 
under  a  Rule  12b-l  Plan  or  Shareholder 
Services  Han.  each  class  of  riiares  will 
bear  certain  expenses  specifically 
attributable  to  the  parbcolar  class  hstad 
in  oonditioa  1  {"Class  Expenses"}.  T^b 
determination  of  which  Class  Expenses 
will  be  allocated  to  a  particular  class 
and  any  subsequent  changes  thereto  will 
be  determined  by  the  board  of  trustees 
of  the  Fund  in  the  manner  described  in 
condition  3. 

la  Each  class  of  shares  may  be 
exchanged  only  lor  shares  of  the  same 
class  of  another  series  or  Fund.  Thus,  for 
example.  Class  A  shares  of  the  Prime 
Fund  may  only  be  estchanged  for  Class 
A  shares  of  the  Tax-Free  Fund. 

11.  Each  dass  of  shares  of  a  Fund  will 
represent  an  equal  pro  rata  interest  in 
such  Fund  and  w^  have  identioal 
voting,  dividend,  liquidation  and  other 
rights,  preferences,  powers,  restrictions, 
limitations,  qualifioations,  designations 
and  terms  and  oonditioos,  except  that 
(1)  Each  dass  will  have  a  different  class 
designation;  (2)  each  class  offered  in 
connection  with  a  12b-l  Plan  or 
Shareholder  Services  Plan  will  bear  the 
expenses  incurred  under  such  plan;  (3) 
each  class  will  bear  Class  Expenses 
directly  attributable  to  such  class;  (4) 
the  hoklers  of  the  shares  of  the  class 
involved  will  be  entitled  to  exdusive 
voting  rights  on  matters  affecting  only 
that  class  (for  example,  to  the  adoption, 
amendment  m  termination  of  the  12b-l 
Plan  with  respect  to  that  class);  and  (5) 
each  class  will  have  different  exchange 
privileges. 

12.  The  net  asset  value  of  ail 
oustanding  shares  representing  interests 
in  a  Fund  wiil  be  computed  on  the  sane 
days  and  at  the  same  times  by  adding 
the  value  of  all  portfolio  securities  and 
other  assets  belonging  to  the  Funds, 
subtracting  the  liabilities  charged  to  the 
series,  and  dividing  the  resuH  by  the 
number  of  such  outstanding  ^ares.  The 
gross  income  of  the  series  will  be 
allocated  pro  rata  based  on  the  net 
assets  of  each  class  and  thra  divided  by 
the  number  of  outstanding  shares  in  the 
class.  Class  Expenses  and  ei^teoses 
incuired  under  Rule  12b-l  Hans  and 


Shareholder  Services  Plans  will  be 
allocated  to  the  class  incurring  such 
expenses.  All  other  expenses  incurred 
by  a  series  will  be  borne  pro  rata  by 
each  class  based  on  the  relative  net 
asset  value  of  each  class. 

13.  Because  of  the  expenses  incurred 
under  a  Rule  12b-l  Plan  or  Shareholder 
Services  Plan  and  any  Class  Expenses 
that  would  be  borne  by  a  class  of 
shares,  the  net  income  of  and  dividends 
payable  to  any  one  class  may  be 
different  from  the  net  income  of  the 
"matched"  class  of  shares.  Dividends 
paid  to  each  class  of  shares  in  a  Fund 
will,  however,  be  declared  and  paid  on 
the  same  days  and  at  the  same  times, 
and,  except  as  noted  above,  would  be 
determined  in  the  same  manner  and 
paid  in  the  same  amounts. 

14.  The  representations  in  the 
application  and  the  conditions  imposed 
by  any  order  will  apply  to  any  other 
Fund  or  series  of  the  Trust  relying  on  the 
order. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
Section  6(c)  of  the  Act  to  the  extent  that 
the  proposed  issuance  and  sale  of 
shares  representing  interests  in  a  Fund 
might  (1)  result  in  a  "senior  security" 
within  the  meaning  of  section  18(g)  and 
to  be  prohibited  by  section  18(f)(1);  or  (2) 
violate  the  equal  voting  provisions  of 
section  18(i)  of  the  Act 

2.  Applicants  assert  that  the  proposed 
allocation  of  expenses  and  voting  rights 
is  equitable  and  would  not  discriminate 
against  any  group  of  shareholders. 
Investors  purchasing  shares  offering  in 
connection  with  a  12b-l  Plan  would 
bear  the  costs  associated  with  services 
rendered  pursuant  to  the  12b-l  Plan  and 
would  posses  exclusive  shareholder 
voting  rights  with  respect  to  matters 
affecting  such  12b-l  Plan,  while 
investors  purchasing  shares  that  are  not 
covered  by  such  12b-i  Plan  would  not 
bear  such  expenses  or  possess  such 
voting  rights.  The  same  is  true  for  Funds 
which  adopt  a  Shareholder  Services 
Plan.  With  the  exception  of  obtaining 
voting  rights,  the  protections  offered  by 
Rule  12l>-l  would  be  accorded  to 
shareholders  of  a  dass  adopting  a 
Shareholder  Service  Plan. 

3.  Applicants  submit  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  are  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  Applicants 
state  that  the  proposed  arrangement 
does  not  involve  borrowing  and  will  not 
increase  the  speculative  character  of  the 
shares  in  a  Fund  since  all  shares  will 
participate  pro  rata  in  all  of  the  Funds' 
income  and  expenses  (with  the 


exception  of  expenses  assessed  to  a 
class  pursuant  to  a  12b-l  Plan  or 
Shareholder  Service  Plan  and  Class 
Expenses). 

Applicants*  conditions 

If  the  requested  order  is  granted. 
Applicants'  agree  to  the  following 
conditions: 

1.  The  classes  will  represent  interests 
in  the  same  [>ortfolio  of  investments  of  a 
Fund,  and  be  identical  in  all  respects, 
except  for  differences  related  to: 

(a)  The  method  of  financing  certain 
Class  Expenses,  which  are  limited  to: 

(i)  Transfer  agent  fees  identified  by 
the  transfer  agent  as  being  attributable 
to  a  specific  class; 

(ii)  Printing  and  postage  expenses 
related  to  preparing  and  distributing 
materials  such  as  shareholder  reports, 
prospectuses  and  proxies  to  current 
shareholders; 

(iii)  Blue  sky  registration  fees  incurred 
by  a  class  of  shares; 

(iv)  SEC  registration  fees  incurred  by 
a  class  of  shares; 

(v)  The  expense  of  administrative 
personnel  and  services  as  required  to 
support  the  shareholders  of  a  spedfic 
class; 

(vi)  Litigation  or  other  legal  expenses 
relating  solely  to  one  class  of  shares; 
and 

(vii)  Director's  fees  incurred  as  a 
result  of  issues  relating  to  one  class  of 
shares; 

(b)  Expenses  assessed  to  a  class 
pursuant  to  a  12b-l  Plan  or  Shareholder 
Services  Plan; 

(c)  Voting  rights  as  to  matters 
exclusively  affecting  one  dass  of  shares; 

(d)  Exchange  privileges;  and 

(e)  Class  designation  differences.  Any 
additional  incremental  expenses  not 
specifically  identified  above  which  are 
subsequently  identified  and  determined 
to  be  properly  allocated  to  one  dass  of 
shares  shall  not  be  so  allocated  until 
approved  by  the  SEC  pursuant  to  an 
amended  order. 

2.  The  Trustees  of  a  Fund,  induding  a 
majority  of  the  independent  Trustees, 
will  approve  the  offering  of  different 
class  of  shares  of  a  Fund  (the  "Dual 
Distribution  System")  prior  to  the 
implementation  of  the  Dual  Distribution 
System.  The  minutes  of  the  meeting  of 
the  Trustees  of  a  Fund  regarding  the 
deliberations  of  the  Trustees  with 
respect  to  the  approvals  necessary  to 
implement  the  Dual  Distribution  System 
will  reflect  in  detail  the  reasons  for  the 
Trustees  determination  that  the 
proposed  Dual  Distribution  System  is  in 
the  best  interests  of  both  the  Fund  and 
its  shareholders  and  such  minutes  will 
be  available  for  inspection  by  the  ^C 
staff  and  will  be  preserved  for  a  period 


of  not  less  than  six  years.  Uie  first  two 
years  in  an  easily  accessible  place. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  dass  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  Board  of 
Trustees  of  a  Fund  induding  a  majority 
of  the  Trustees  who  are  not  interested 
persons  of  such  Fund.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable  by 
a  Fund  to  mekX  Class  Expenses  shall 
provide  to  thf  Board  of  Trustees,  and 
the  Trustees  shall  review,  at  least 
quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were  made. 

4.  On  an  ongoing  basis,  the  Trustees 
of  a  Fund,  pursuant  to  their  fiduciary 
responsibilities  under  the  1940  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
between  the  interests  of  the  two  classes 
of  shares.  The  Trustees,  including  a 
majority  of  the  independent  Trustees, 
shall  take  such  action  as  is  reasonably 
necessary  to -eliminate  any  such 
conflicts  that  may  develop.  The 
investment  adviser  and  the  Distributor 
will  be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
Trustees.  If  a  conflict  arises,  the 
investment  adviser  and  the  Distributor 
at  their  own  cost  will  remedy  such 
conflict  up  to  and  including  establishhig 
a  new  registered  management 
investment  company. 

5.  The  Distributor  of  a  Fund  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  be  sold  to  particular 
investors. 

6.  Each  Rule  12b-l  Plan  relating  to  the 
sale  of  any  class  of  shares  of  a  Fund  will 
be  approved  and  reviewed  by  the  Fund's 
Trustees  in  accordance  with  the 
requirements  and  procedures  set  forth  in 
Rule  12b-l.  both  currently  and  as  that 
Rule  may  be  amended  in  the  future.  Any 
Rule  12b-l  plan  adopted  by  the  Trustees 
to  permit  the  assessment  of  a  Rule  12b-l 
fee  on  any  class  of  shares  which  has  not 
had  its  12b-l  plan  approved  by  the 
public  shareholders  of  that  class  will  be 
submitted  to  the  public  shareholders  of 
such  class  for  approval  at  the  next 
meeting  of  shareholders  after  the  initial 
issuance  of  the  class  of  shares.  Such 
meeting  is  to  be  held  within  one  year 
from  the  date  that  shares  of  such  class 
are  initially  issued. 

7.  If  any  class  will  be  subject  to  a 
Shareholder  Services  Plan,  such 
Shareholder  Services  Plan  vrill  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  Rule 
12b-l  (b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
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subject  to  Rule  12b-l,  except  that 
shareholders  will  not  enjoy  the  voting 
rights  specified  in  Rule  12b-l.  In 
evaluating  the  Shareholder  Services 
Plan,  the  Tmstees  will  speciHcally 
considCT  whether  (a)  the  Shareholder 
Services  Plcin  is  in  the  best  interest  of 
the  applicable  classes  and  their 
respective  shareholders;  (b)  the  services 
to  be  performed  pursuant  to  the 
Shareholder  Services  Plan  are  required 
for  the  operation  of  the  applicable 
classes;  (c)  the  service  organizations  can 
provide  services  at  least  equal,  in  nature 
and  quality,  to  those  provided  by  others, 
including  the  Fund,  providing  similar 
services;  and  (d]  the  fees  for  such 
services  are  fair  and  reasonable  in  light 
of  the  usual  and  customary  charges 
made  by  other  entities,  especiaQy 
nonaffiliated  entities,  for  services  of  the 
same  nature  and  quality. 

B.  If  any  class  will  be  subject  to  a 
Shareholder  Services  Plan,  each 
shareholder  services  agreement  entered 
into  pursuant  to  the  Shareholder 
Services  Flan  will  contain  a 
representation  by  the  service  prorider 
that  any  compensation  payable  to  die 
service  provider  in  connection  with  ^e 
investment  of  its  customer's  assets  in 
the  Fund:  (a)  WDl  be  disclosed  by  it  to 
its  cusloraers;  (b)  wiQ  be  authorized  by 
its  customers:  and  (c)  will  not  result  in 
an  excessive  fee  te  the  service  provider. 

9.  If  any  class  will  be  subject  to  a 
Shareholder  Services  Plan,  each 
shareholder  servioes  agreement  entered 
into  pursuant  to  the  ^areholder 
Services  Plan  will  provide  that  in  the 
event  an  issue  pertaining  to  the 
Shareholder  Services  Plan  is  submitted 
for  shareholder  approval,  the  service 
provider  wiD  vote  any  shares  held  for  Its 
vwa  accoxmt  in  the  same  proportiaB  m 
the  vote  of  those  shares  held  ier  its 
customers'  socounts. 

1ft  The  Trustees  of  the  Fund  wiQ 
receive  quarterly  and  anooal  statamsBts 
oonceming  Rule  12b-l  Plan  and 
Shareholder  Services  Ptaa  expeadituras 
oosqriying  walh  patagraph  (b)(3Kii)  of 
Rule  12b-l. »» it  BMy  be  aawnded  freca 
time  to  time,  la  the  stateoients.  only 
expenditures  properly  attribulabls  la  a 
particular  class  of  shares  wrill  be  used  te 
justify  any  fee  cbacged  to  that  dam. 
FTpenditiaes  not  s^ted  to  a  particular 
class  «viU  not  be  pieseDted  to  the 
Trustees  to  justify  any  fee  attribotaUa 
to  that  class.  The  statements,  iachiding 
the  allocations  upon  which  they  ore 
based,  will  be  subject  to  the  review  and 
approval  af  the  ininpflndsnt  Trastaes  in 
the  exercise  of  thair  fidadaiy  duties. 

11.  Dividends  paid  by  a  Fund  with 
respect  te  a  class  of  shares  in  a  series 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  ante  same  day.  and 


will  be  in  the  same  amount  as  dividends 
paid  by  a  Fund  with  respect  to  each 
other  dass  of  shares  in  the  same  series, 
except  that  Class  Expenses  and 
payments  made  pursuant  to  a  12b-l 
Plan  or  Shareholder  Services  Plan  will 
be  allocated  exclusively  to  that  class. 

12.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
divided  distribution  of  the  various 
classes  and  the  allocation  of  expenses 
among  the  classes  has  been  reviewed  by 
an  expert  (the  "Expert")  who  has 
rendered  a  report  to  the  Applicants, 
which  has  been  provided  to  the  staff  of 
the  SEC  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will  be 
made  in  an  appropriate  manner 
(attached  as  Exhibit  A  to  the 
application).  On  an  ongoing  basis,  the 
Expert  or  an  appropriate  substitute 
Expert  will  monitor  the  manner  in 
which  the  calculations  and  allocations 
are  being  made  and,  based  upon  such 
review,  will  render  at  least  annually  a 
report  to  the  Funds  that  the  calculations 
and  allocations  are  being  made 
properly.  The  reports  of  the  Expert  shall 
be  filed  as  part  of  the  periodic  reports 
filed  with  the  SEC  pursuant  to  section 
30(a)  and  30(b)(1)  of  the  1940  Act.  The 
work  papers  of  the  Eiqwrt  with  respect 
to  such  reports,  following  request  by  the 
Fund  (which  the  Fund  agrees  to 
provide),  will  be  available  for  inspection 
by  the  SEC  staff  upon  the  written 
request  te  the  Fund  for  such  work 
papers  by  a  senior  member  of  the 
Division  of  Investment  Management 
limited  to  the  Director,  an  Associate 
Dtaedor.  the  Chief  Accoustant  the  Qaef 
Financial  Analyst  an  Asatstaat 
Director,  and  any  Ragional 
AdiiiinistBatOfS  or  Associate  and 
Assistant  Administratois.  The  initial 
report  of  the  Expert  is  a  "Special 
Pinpese"  report  an  the  'Design  of  a 
System"  and  on-going  reports  will  be 
"Special  Purpose"  reports  on  the 
"Diesign  of  a  System  and  Certain 
Comphanne  Tests"  as  defined  and 
described  in  Statement  of  AuilitiiQ 
Standards  No.  44  of  the  American 
Institale  of  Certified  PubBc  Accountants 
("AICPA"),  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

13.  Applicants  have  adequate 
facilities  in  place  to  ensure 
imptementabon  of  tiie  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividend/thstr^Mtions  of  the 
various  classes  of  shares  and  the  proper 
allecatioa  of  expenses  aauiag  the 
classes  of  shares  and  this 
representations  has  been  ogncwred  with 
by  the  fiapait  in  the  iaittal  rqiert 


referred  lo  in  Conditioo  12  above  and 
will  be  ooncuned  with  by  the  Expert  or 
an  appropriate  substitute  Expert  on  an 
on-going  basis  at  least  annually  in  the 
on-going  reports  referred  to  in  that 
condition.  Applicants  agree  to  take 
immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  on-goiiq 
reports. 

14.  The  prospectus  of  each  class  of  a 
Fund  will  contain  a  statement  to  the 
effect  that  any  person  entitled  to  receive 
compensation  for  selling  Fond  shares 
may  receive  differerrt  compensation 
with  respect  to  one  particular  class  of 
shares  over  another  tn  the  Fimd. 

15.  The  conditions  pursuant  to  which 
an  exemptive  order  requested  by  the 
application  may  be  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  of  a  Fund  with  respect  to  the 
multi-class  distribution  system 
described  in  the  application  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  Trustees  of  the  Fund. 

16.  Each  Fund  will  disclose  the 
respective  expenses,  performanoe  data, 
distribution  arrangements,  servioes. 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  Each  fund  will  disdose  die 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  e?q>ense8  or 
performance  data  applicable  to  any 
class  of  shares,  it  wiH  also  disclose  the 
respective  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares.  Tlie  information 
provided  by  applicants  for  publication 
in  any  newspaper  or  similar  listmg  of  a 
Fund's  net  asset  value  and  public 
offering  price  will  present  each  class  of 
shares  separately. 

17.  ApF^icants  admowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  apphcatiMi  will  not  in^ly 
Commissicm  apfvoval  au^rization  or 
acquiescence  in  -any  particular  level  of 
payments  that  a  Ftmd  may  make 
pursuant  to  12b-l  Plans  or  Shareholder 
Services  Plans  in  reliance  on  the 
exemptive  order. 

For  die  Connnission.  by  tin  Division  of 
Investment  Manegemeiit  pursuant  to 
delegated  aofterity. 

loaathanti.KalB. 

Secniory. 
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AugsslSiMIB. 
AOSNCV:! 

Commisaiaai  ("SECT). 
ACnoie  Nolioe  of  Api^icatioB  for 
Deregistretkm  ander  the  Investment 
Compewy  Act  of  1»W  (ttie  "AefT. 

APruCAMn  First  Investors  Value  Fund, 

Inc.  (the  "Applicant") 

RBSVMir  ACT  MCnOK  Section  8(f). 

vUMmIvv  9^  JWUCJVTfOIC  APwIlCSnV 

seeks  aa  order  dedaring  that  it  has 
ceased  to  be  an  investment  company, 
nuiw  iMfie  Tbe  application  on  Form 
N-6F  wBs'filed  on  |ane  18. 1990  and 
amended  on  |tdy  18, 19S0. 
HCAMMS  ON  MOt^NCATION  Of  MEAMNQ: 

An  order  granting  the  sppBcation  wiH  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requwts  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
August  29, 1900  and  should  be 
accompanied  by  proof  of  service  on  the 
Afi^cant  in  Uw  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  reqaests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writhig  to  the  SECs 
Secretary. 

Aimwmn  Secretary.  Securities  and 
Exchange  Cdmmission.  450  Fifth  Steet 
NW.,  Washington.  DC  20649:  Applicant 
120  Wan  Street  New  York,  New  York 
10006. 

FON  niNTMCR  0VOniATIOIt  COMTACIt 
Kimberly  Warren.  Staff  Attorney,  at 
(202>  272-3026^  or  Max  Berueffy.  Branch 
Chief,  at  (202)  272-3016  (Division  td 
Investment  Management,  OfBce  of 
Investment  Company  Regulatioa). 
■ueatiMiiifAAV  wmmiatioh:  The 
following  is  a  susaflsary  of  the 
application.  The  compiete  application 
n»ay  be  obtained  for  a  fee  at  the  ^C's 
Public  Reference  Branch  or  by 
contacting  the  SECs  coouaerciel  copier 
at  (flOO)  231-3282  (in  Maryland  301)  256- 
4300). 


AppBcaBl%il4 

1.  Applicant  is  a  Maryland 
corporation  and  an  open-end  diversifiad 
management  investment  company 
registered  soder  the  Act  On  June  4. 
1982.  Applkant  filed  a  notification  <d 
registratiap  on  Fflfim  N-8A  and  a 
regUtration  statement  on  Fonn  N-1 


ponuant  to  sections  8(a)  and  (b)  el  the 
Act.  On  the  same  date,  ^>;disant  filed  a 
registration  statement  on  Form  N-1 
under  the  Securities  Act  el  1933.  The 
registration  statcawnt  became  effective 
on  i^>rtt  21. 1983.  Tka  registoation 
statement  became  effective  en  April  21. 
1983.  The  ^ipiicanl'a  initial  pidtfic 
offering  took  place  shortly  thereafter. 

2.  On  March  23, 1988.  the  Boards  of 
Directors  of  A|q>Iicant  and  First 
Invasion  Global  Fund.  Inc.  (the  "Global 
Fund"),  having  determined  that  a 
reorganisation  could  provide 
shareholders  of  both  funds  better  Itmg- 
term  investment  performance  and  less 
risk  exposure  over  a  broader  range  of 
maiket  conditions,  unanimoudy  adopted 
resolutions  approving  the  reorganization 
of  the  two  funds  and  the  submission  of 
the  Agreement  and  Plan  of 
Reor^nisatien  (the  "Agreement^  for 
approval  by  AppUcant's  shareholdera. 
Under  the  Agreemoit  the  Apfdicaot 
would  transfer  all  of  its  assets  to  Global 
Fund  in  exchange  for  shares  of  common 
stock  ot  Qobal  Fund  having  an 
aggregate  net  asset  value  equal  to  the 
net  value  of  the  transferred  assets. 
AppHcant  filed  proxy  material  with  the 
Commission  (File  No.  33-29337)  on  )une 
16. 1988  and  distributed  the  proxy 
material  to  its  shareholders  ot  record 
with  reference  to  a  spedal  meeting  of 
shareholders  to  be  held  on  August  3a 
1989  to  consider  the  Agreement  A 
majority  of  the  Applicant's  shareholders 
approved  the  Ayeement  on  October  28^ 
1989. 

3.  As  of  November  2. 1989,  Applicant 
bad  505,404.827  shares  (^  coauaon  stock. 
SljQO  par  value,  outstanding.  As  of  the 
same  date.  Applicant  bad  an  aggregate 
net  asset  value  of$5,390,S29J6  or  60£7 
per  share.  Portfolio  securities,  were 
valued,  as  of  the  close  of  business  of  the 
New  York  Stock  Exchange  on  November 
2, 1988,  in  the  manner  set  forth  in  the 
Agreement 

4.  On  November  3, 1989^  ^iplicant 
transferred  all  of  its  assets,  consisting  of 
cash  and  portfolio  securities,  lo  Gobal 
Ftmd  in  a  tax-free  exchange  for  shares 
of  Ckbal  Fund  having  the  same 
aggregate  net  asset  value  es  die 
transferred  assets.  The  shares  were 
distributed  on  a  pro  rata  basis  to 
Applicant's  shareholders. 

5.  The  expenses  inctBrcd  in 
connection  with  the  reorganization 
included  fees  and  disbursements  of 
attorneys  and  accountants.  The 
Applicant  and  Global  Fund  sssomed 
these  expenses  based  on  each  funds 
relative  net  asset  vabe  unless 
specifically  allocated  to  eitbsr  bud.  In 
additicm,  ^tjrficant  assumed  afl 
expenses  incnrted  in  connection  with 
the  solicitation  of  proxies  by  Applicant's 


stale  stock  transfer  stamps  and  taxea 
incnrrad  in  oonnection  with  the 
reoiganisation. 
6.  As  of  the  time  ofliliiV  the 

applieatim.  Applicant  had  no 
securityheldsra.  assets,  ddits  er  odmr 
liabilitiea.  Applicant  ia  not  a  party  to 
any  litigation  or  administovtive 
proceeding.  Appbcant  is  net  presently 
engaged  hi,  nor  does  it  propose  to 
engage  in,  anv  business  activities  other 
than  those  related  to  its  dissolution. 
Finally.  AppRcant  intends  to  file  a 
Certffinle  of  Dissolution  with  the 
appropriate  authority  in  the  State  of 
Maryland  upon  receipt  of  an  Order  from 
the  Cbmmission  pureuant  to  section  8(0 
of  the  Ad. 


For  the  Cnnrniisfinn,  by  the  Divtstoo  ot 
Investment  Maosgement  onder  dclegsted 
authority. 
loaathsBCKats. 
Seentary. 
jUl  Dec.  9»-M9U  Fibd  ft-S-SOc  M&  sa| 


(ReL  Na  IC>11t886  Fie  Mai  819-7SB91 
First  V«laMe  Uia  InaMranee  Co.,  tt  aL 

July  n,  199a 

AftcNCV:  Securitiesand  Exchange 
Commisskm  r*SEC"  or  XommissionT. 
action:  Notke  of  Api^icatioo  for 
Exemption  under  the  bivestncnt 
Company  Ad  of  1940  (•n940  AtA"^ 

A^nJCAMTt:  Firat  Variable  life 
Insurance  Con4>any  (the  "Company"). 
First  Variable  Life  Insurance  Company 
Fund  E  ("Fond  ET]  and  Monarch 
Financial  Services.  Inc. 

RELfVANr  t«40  ACT  SKTIONl: 
Exemption  reqveated  ender  Section  8(c) 

fixHn  Sedkms  28(a)(2)  and  ri(^  of  tha 
1940  Act 


:  Applicants 
seek  an  order  to  permit  the  deduction  of 
a  daily  mortality  and  expense  ride 
cherge  from  the  assets  of  Psnd  E  ander 
certain  varieMe  amraity  contrads. 
nUNQ  DATC  The  Application  sras  filed 
on  fnly  5. 1990. 


HtAIUNO  OR  N0TVICAT10H  OF 

If  no  hearing  is  ordered,  the  afqiticatiett 
will  be  granted.  Any  interested  peraon 
may  request  a  hearkig  on  this 
applies  tioo.  or  ask  to  be  notified  if  e 
hearing  is  ordered.  Any  requests  maat 
be  received  by  the  SEC  no  later  than  - 
5:30  pjn.  on  AagDSt  27. 190a  Reqasd  a 
haa^  in  writing  ^ving  tbe  nature  of 
your  interest  the  ressoes  for  the 
request  and  the  issues  contested.  Serve 
Applicants  with  the  request  either 
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personally  or  by  mail  and  also  send  it  to 
the  Secretary.  SEC  along  with  proof  of 
service  by  affidavit  or.  for  lawyers,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary,  SEC 

ODOwmili  Secretary.  SEC  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
AppUcants.  c/o  John  S.  Coulton. 
Monarch  Financial  Services.  Inc..  361 
Whitney  Avenue.  Holyoke, 
Massachusetts  01040. 
KM  RJRTMBR  MTOMIATION  CONTACT: 
Wendy  B.  Rnck.  SUff  Attorney  at  (202) 
272-3045.  or  Heidi  Stam,  Assistant 
Chief,  at  (202)  272-2060.  Office  of 
Insurance  Products  and  Legal 
Compliance  (Division  of  Investment 
Management). 

SU^MXMDfTANV  MMMMATION: 
Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  256-4300). 

AppUcants'  Reptesentatioas 

1.  The  Company  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  Arkansas  in  1968.  The  Company 
authorized  the  creation  of  Fund  E  on 
December  4. 1979.  to  fund  flexible 
purchase  payment  aimuity  contracts  and 
single  purchase  payment  immediate 
annuity  contracts  (collectively,  the 
"Contracts").  Monarch  Financial 
Services.  Inc.  is  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  that  will  be  the  principal 
underwriter  of  the  Contracts.  The 
Contracts  will  be  issued  in  connection 
with  various  types  of  retirement  plans  or 
individual  retirement  arrangements, 
including  those  qualifying  for  tax 
treatment  pursuant  to  the  provisions  of 
sections  401. 403. 406  or  457  of  the 
Internal  Code  of  1986,  as  amended  (the 
"Code"),  and  those  which  do  not  so 
qualify. 

2.  Fund  E  will  be  divided  into  12 
subaccounts,  each  of  which  will  invest 
in  a  separate  investment  portfolio  of 
Variable  Investors  Series  Trust 
("VIST").  VIST  is  a  no-load,  open-end. 
diversified,  series  management 
investment  company  registered  under 
the  1940  Act. 

3.  The  biitial  purchase  payment  for 
any  Contract  providing  for  the  payment 
of  a  deferred  benefit  will  be  at  least 
tl.000.  The  minimum  purchase  payment 
for  a  Contract  providing  for  the  payment 
of  an  immediate  benefit  will  be  $10,000. 
For  qualified  Contracts  issued  pursuant 
to  Section  406  of  the  Code,  the  Initial 
purchase  payment  will  not  be  less  than 
the  additional  deductible  amount 


allowed  by  law  for  non-working 
spouses,  currently  $250.  Subsequent 

gurchase  payments  in  either  case  must 
e  at  least  $100. 

4.  An  annual  Contract  maintenance 
charge  ("Annual  Contract  Maintenance 
Cha^")  of  $30  will  be  assessed  each 
Contract  during  each  Contract  year 
during  the  accumulation  period.  The 
Annual  Contract  Maintenance  Charge  is 
for  administrative  services,  which  do 
not  include  expenses  of  distributing  the 
Contracts.  The  Company  estimates  that 
this  charge  will  represent  a  portion  of 
the  actual  cost  of  providing 
administrative  services. 

5.  The  Company  will  also  charge  an 
administrative  charge  (the 
"Administrative  Charge"),  which  is 
assessed  daily  against  Fund  E  at  an 
annual  rate  of  0.15%.  The  Administrative 
Charge  is  to  reimburse  the  Company  for 
costs  incurred  in  administering  Fund  E 
and  its  Contracts.  The  Company 
estimates  that  this  charge  will  represent 
a  portion  of  the  actual  cost  of  providing 
administrative  services,  and  will  not 
include  expenses  of  distributing  the 
Contracts. 

6.  Both  the  Annual  Contract 
Maintenance  Charge  and  the 
Administrative  Charge  are  guaranteed 
and  may  not  be  increased  by  the 
Company.  The  Applicants  will  rely  on 
Rule  26a-l  under  the  1940  Act  for  the 
necessary  exemptive  relief  to  charge 
both  the  Annual  Contract  Maintenance 
Charge  and  the  Administrative  Charge. 

7.  No  deduction  for  distribution  or 
sales  expense  charges  will  be  imposed 
upon  purchase  payments  when  received 
by  the  Company.  Rather,  the  Company 
seeks  to  recoup  some  or  all  of  such 
distribution  expenses  from  a  contingent 
deferred  sales  charge  ("Withdrawal 
Charge").  In  Fund  E,  in  the  event  that  a 
with^wal  exceeds  the  withdrawal 
privilege  amount,  a  Withdrawal  Charge 
will  be  imposed  in  accordance  with  the 
following  schedule: 
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The  withdrawal  privilege  amount  is 
equal  to  the  siun  of  10%  of  new  purchase 
payments  not  previously  withdrawn, 
plus  100%  of  the  excess  of  the  value  of  a 
Contract  over  new  purchase  payments 


not  previously  withdrawn.  New 
purchase  payments  ate  purchase 
payments  made  in  the  current  and  four 
previous  Contract  years. 

a  In  addition  to  the  Administrative 
Charge  and  the  Annual  Contract 
Maintenance  Charge,  a  risk  charge 
("Risk  Charge")  will  be  assessed  daily 
against  Fund  E  at  an  annual  rate  of 
1.25%  (approximately  0.65%  for  mortality 
risks  and  approximately  0.40%  for 
expense  risks).  The  Risk  Charge  is 
guaranteed  and  may  not  be  bicreased  by 
the  Company.  Applicants  state  that  the 
mortalify  component  of  the  Risk  Charge 
is  intended  to  compensate  the  Company 
for  assuming  the  risk  that  its  actuarial 
estimate  of  mortalify  rates  may  prove 
erroneous  (i.e.,  the  risk  that  a 
beneficiary  may  receive  aimuity  benefits 
for  a  period  longer  than  those  reflected 
in  the  Contract's  guaranteed  annuity 
rates  or  may  die  at  a  time  when  the 
death  benefit  guaranteed  by  the 
Contract  is  higher  than  the  accumulation 
value  of  the  participant's  Contract).  The 
expense  component  of  the  Risk  Charge 
is  intended  to  compensate  the  Company 
for  assuming  the  risk  that  administrative 
charges,  which  are  guaranteed  not  to 
increase,  may  prove  insufficient  to  cover 
expenses  actually  incurred. 

9.  Applicants  represent  that  the  level 
of  the  Risk  Charge  is  reasonable  in 
relation  to  the  risks  assumed  by 
Applicants  under  the  Contracts  and 
within  the  range  of  industry  practice  for 
comparable  annuity  contracts.  This 
representation  is  based  upon  the 
Company's  analysis  of  publicly 
available  information  about  such 
contracts,  taking  into  consideration  the 
particular  aruiuity  features  of 
comparable  contracts,  including  such 
factors  as  current  charge  levels,  charge 
level  guarantees  or  annuify  rate 
guarantees,  the  manner  in  which  the 
charges  are  imposed,  and  the  markets  in 
which  the  contracts  are  offered. 
Applicants  state  that  the  Company  has 
incorporated  the  identify  of  the  products 
analyzed  and  its  analysis,  including  its 
methodology  and  results,  into  a 
memorandum  which  it  will  maintain  and 
make  available  to  the  Commission  or  its 
staff  upon  request. 

10.  Applicants  represent  that  the 
Withdrawal  Charge  assessed  in 
connection  with  certain  partial  or  total 
withdrawals  may  be  insufficient  to 
cover  all  costs  of  distributing  the 
Contracts.  Applicants  state  that  if  the 
actual  amounts  derived  from  the 
Withdrawal  Charge  prove  insufficient  to 
cover  the  actual  costs  of  distributing  the 
Contracts,  the  deficiency  will  be  met 
from  the  Company's  general  corporate 
fimds.  including  amounts,  if  any,  derived 


f ran  the  Riri(  Charge  Ml  odHfwiw 
applied  to  the  expenses  the  Risk  Charge 
was  desiffied  to  defray.  AppHeaatM 
represent  thet  the  Canpaay  hae 
concluded  that  dwre  is  a  rcaaooable 
likelihood  that  Ae  proposed  OtMbMam 
financing  anaageawnt  wiB  bmrfit  Vmid 
B  and  the  owncrt  ol  the  Ceotracts.  aad 
state  that  the  basis  for  tbs  condaaiaB 
has  been  iacoiporated  in  a 
neisorendan  wUcfc  the  CeByeoy  will 
meintain  and  nake  available  to  the 
Commisskn  or  its  staff  apon  leqaesL 

11.  AppBcaota  represent  that  dw 
assets  of  Fimd  E  will  be  invested  onfy  in 
manageownt  invcslmcnt  conpanies 
which  undertake,  in  the  event  they 
should  adopl  a  plan  fior  financing 
distribotioB  expenses  pursaant  to  Rule 
12b-l  under  the  IMO  Act.  to  have  such 
plan  fonnnlated  and  approved  by  its 
board  of  Aiectars,  te  BMyority  of  whom 
are  not  "interested  persons"  of  dte 
managenaem  mnrestmenl  con^iany 
wiAin  the  BKaning  of  sectioD  2(8)(19)  of 
the  1940  Act. 

War  the  Comniufm.  by  die  UvrMon  of 
Investment  MonagSBWH  pnnvant  to 
delegrted  leftwity. 
)ooalfcH6.KaiB. 
Secntary. 

(FW  Dee.  K>-t8ai»  FIM  t-a-AK  8>IS  ami 
MUMS  COei  MIS-tMl 
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Guardian  Inaurancoin 
Conpany,  Inc.,  etiL 

August  1. 1990. 

AQENCT:  Securities  and  Exchange 

Commission  r*SEC7 

ACnOM:  Notice  of  an^cation  for  an 

order  under  the  Investsicnt  Company 

Act  of  1940  (the  "VMa  StiT). 

APmCMfTSr  The  Goardian  fassranee  ft 

Annvffy  Company,  faic  n^AC**)  and 

the  Guardian  Separate  Account  B 

("Account^. 

MtfVANT  IMO  ACT  KCnON:  Order 

requested  pursuant  to  Section  28(b). 

SUMMARV  OF  AanjCA'noMc  Applicants 

seek  an  order  approving  the  st^Mtitution 

of  securities  issoed  fay  a  manageaient 

investment  can^ny  moA  held  by  the 

Account  to  fand  variable  hie  insurancg 

contracU  (the  "Cootracts'O  issued  bf 

Applicants. 

nuM  DMTCTbe  appKcatioa  was  filed 

oa)Uly3.1fl8a 

HCiMHMft  Off  HO'WVCJI'TIOM  O^  NBJklMMOC 

If  no  hewiag  is  otdeied  tte  eppBcatioa 
will  be  yanied.  Any  faitewslsd  person 
may  reqaest  a  beartaig  an  dw  appBcatioB 
or  ash  to  be  nolilted  if  a  hearing  is 
ardsted.  Any  rsqaeata  wast  be  received 


by  the  SBC  fay  Scao  pjB.  on  Aagnal  27. 
1900.  Reqaeal  a  hearing  in  writtag.  giving 
the  aatare  of  yoar  intereat  te  reeson 
for  dw  reqaest.  aod  die  isaaes  yon 
contest.  Serve  dw  AppHcants  wiA  the 
reqaest  eitter  psraoaia^  or  fay  Bail, 
and  dee  send  a  copy  lo  the  Seeretvy  of 
te  SBC  along  widi  proof  of  aesvioe  by 
affidavit  or.  in  caae  oi  an  attomey-at- 
law.  by  certificate.  Raqaest  nolificatioa 
of  the  data  of  B  heaiiag  by  isiiling  to  the 
Secretary  of  die  SBC. 
AUOWtMII.  Secratary.  OC.  450Fiilb 
Street  NW..  WasUi^on.  DC  20649. 
Applicants,  The  Guardian  bisarance  a 
Amwify  Company,  inc.  201  Park  Ave 
Sontti,  New  York.  NY  10009.  Attn: 
Thomas  R.  Htcfcey.  Jr..  Esq. 

ran RIHINUI  INTOMtATlOW CONTACTt 
Thomas  Ksset.  Attorney,  at  (20e)  272- 
2050  or  Heidi  Stam.  Asstsiant  CUef, 
Office  of  faisurance  I^daets  ft  Legal 
Compliance,  at  (202)  272-2060  (DirisioR 
of  bivestment  Management). 


in  Mm  than  fear  of  thaae  I  ^ 
once  CMC  resarvaa  Ike  riihl  to  Maril 
the  frequency  of  transfcrs  aaiang  the 
Accoant^  iuvestatent  divieiem.  or  the  . 
dw  Real  Estate  AcoocBt.  to  not  BMre  .^ 
than  enoe  every  30  days.  There  is  ao  fia 
fMmaUngtrMisfersaBMing^ ■ * 


FoHowing  is  a  snnmiary  of  the 
appRcation;  the  complete  appBeatiopjs 
available  for  a  fee  from  either  the  SECs 
PubUc  RefiR«nce  Branch  in  person  orflie 
SECs  commercial  coiner  (HO)  231-3212 
(in  Maryland.  (301)  253^13001. 


1.  GIAC  is  a  stock  nfe  Insaranee 
company  inoorporated  under  toe  laws  of 
the  state  of  Delisware  hi  1970.  For 
purposes  of  die  1940  Act.  GIAC  is  die 
depositor  and  sponsor  of  the  Aecoont  as 
those  terms  have  been  faiterpreted  by 
the  COiTHnissiop  wtni  respect  to  nie 
insurance  company  separate  accomts. 

2.  The  Account  wes  estaMshed  by  e 
GIAC  as  a  separate  uisestuient  aeooont 
in  November  1904  to  ftmd  the  Contracts, 
whidi  are  saigie  prewhan  veriable  Hfe 
tesoranoe  contracts.  The  Account  is 
eiganized  and  leglstefcd  under  the  Act 
as  a  unit  hivestnicnt  trust  The  Accoimt 
currendy  bee  nfaie  investment  AvMoos. 
Six  of  uie  Accomifs  nrvestment 
divisions  invest  dieir  essets  in  shares  of 
desisted  open^end  raansgement 
investment  couipantes  snd  three  of  die 
Accoont's  bi vestment  divisions  invest 
their  assets  in  units  of  designated  onH 
investment  trusts. 

3.  Contract  owners  may  allocate 
account  vahies  in  ap  to  foorof  die  nine 
In  vestment  divisions  of  the  Aecoont.  or 
among  a  maximara  of  tiuee  of  the  nine 
investment  divisions  and  The  Gear^n 
Real  Estate  Account  (the  "Reel  Estate 
Accoenf*).  anodier  GIAC  separate 
aooonnt  udiich  invests  in  real  estote- 
rdteted  investments.  Contract  owners 
may  ttansfcr  aecoont  vriaes  among  dte 
Accoanf  s  bivestment  divtsfons  or  the 
Real  Estate  AccoanI,  hot  BMy  not  bivest 


4.  Six  open^end  nHmageincnt 
inveataiant  coBHienies  and  d»ae  anM 
investnMnl  trasto  oRer  their  sham  or 
units  to  coriespondbig  iaveatawnt 
divisions  of  dw  Aecoant.  The  open-end 
managenent  investment  cotnpenjes  are: 
The  Gaardten  Stock  Pknd  bic  The 
Guardian  Bond  Fend.  Inc.  The  Gaardian 
Cash  Pteid,  bic,  Vahw  Line  Strategic 
Asset  klanageneni  Thiat,  Vdae  Line 
Centurion  Pond.  Inc.  snd  Vahw  Uae 
U.&  Government  Secarities  lYaaL  The 
unit  investment  truste  are  part  of  the 
Shearson  Ldtanan  Bradmrs  PUnd  of 
Stripped  ("Zero'l  U.&  Securities.  Sertee 
A  and  are  designated  as  the  1901  Trast. 
die  1995  IVast  and  dm  2001  Tract.  TMa 
q^BcatioB  relates  to  a  substitution 
involving  only  shares  of  Vahm  line  US. 
Government  Securities  Thmt  (die 
"Govemnwnt  Tnt/T)  and  The  Guardten 
Cash  Fund  (dM  Xasb  FanTJi 

6.  The  Government  Thnl  was 
organised  as  a  Massachaaefts  baeiness 
trust  on  May  14. 1997.  ito  prbnary 
investment  objective  is  to  criitehi 
maxhman  bieome  widioat  umhw  risk  of 
priocipaL  Capital  pieservetion  and 
possible  capital  appredetion  are 
setoadaiy  objectives.  The  Gowsmment 
Trust's  dteres  are  onfy  BMde  availabte 
to  d»  pobHc  hi  comeclion  with  die 
purdiase  and  ownership  of  Contracts. 
Vahe  Line.  bic.  C^ahie  Une")  serves  as 
dw  Government  TVusfs  invcatsMnt 
adviser  and  is  paid  an  advisory  fee 
eqaal  to  an  annual  rate  of  J0%  of  the 
Government  IVnsf  s  average  deify  net 
assets. 

&  The  Cash  Pond  was  bioorperated  in 
Marylnd  en  October  1. 1991.  Ite 
investment  ebjectfve  Is  to  seek  as  hi^  a 
level  of  ineeme  as  is  consistent  with  the 
preservation  of  capHal  and  Rqvitffy. 
The  Cash  Fteid  presentfy  offers  ite 
shares  to  the  Accoonl  and  to  dnee  other 
separate  accounts  estobKshed  fay  GIAC 
to  siqiport  variable  aimaify  and  variabfe 
life  insurance  contrecte  which  GIAC 
iesaes.  Gaartfan  Investor  Services 
Cwporatien  n^BC*),  an  sfRHateoT 
GIAC  serves  as  investnMnt  edviser  to 
the  Cash  Fand  and  is  paid  on  an 
advisory  fee  equal  to  an  annnd  rate  of 
J0«  of  die  Cash  Fund's  averege  daify 

net  assets. 

7.  Altbonrii  tfie  Government  TVast  had 
been  availrafe  as  an  investment  option 
under  the  Contracts  fior  orer  2%  yeera, 
Contractowneranocations  to  it  onfy 
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totalM  $4.13a49e  as  of  May  31. 199a 
representing  just  2%  of  the  total  assets 
invested  in  the  Account  by 
Contractowners.  Only  166  of  the  7.161 
Contractowners  as  of  May  31. 1990  had 
allocated  part  or  all  of  their  account 
value  to  the  Government  Trust  It  is 
unlikely  that  significant  amounts  of  new 
premium  will  be  allocated  for 
investment  in  the  Government  Trust 
because  sales  of  the  Contracts  have 
been  adversely  affected  by  the 
enactment  of  The  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
Thus,  Applicants  do  not  anticipate  that 
asset  size  will  increase. 

8.  The  Government  Trust  has  had  a 
ratio  of  annual  expenses  to  average 
annual  net  assets  that,  net  of  all 
subsidies,  has  equalled  or  exceeded  2% 
since  the  Government  Trust's 
organiiation  on  May  14, 1987.  Because 
Applicants  do  not  anticipate  that  asset 
size  will  increase,  It  is  unlikely  that  the 
ratio  of  the  Government  Trust's 
expenses  to  its  average  daily  net  assets 
will  diminish.  While  Value  Line 
reimbursed  and  voluntarily  assumed 
certain  of  the  Government  Trust's 
expenses  during  1967  and  1988, 
Contractowners  who  then  had  account 
values  allocated  to  the  Government 
Trust's  investment  division  still  bore 
expenses  equalling  2.1%  of  the 
Government  Trust's  average  daily  net 
assets.  Contractowners  who  presently 
have  account  values  allocated  to  the 
Government  Trust's  investment  division 
currently  bear  all  of  the  Government 
Trust's  expenses.  In  contrast,  the  Cash 
Fund  had  assets  of  $277,097,712  as  of 
May  31. 1990.  Its  ratios  of  expenses  to 
average  daily  net  assets  were  .61%,  .58% 
and  .56%  for  the  years  ended  December 
31. 1987, 1988,  and  1989,  respectively  and 
.55%  (annualized)  for  the  five  months 
ended  May  31. 1990. 

9.  Applicants  propose  to  substitute 
shares  of  the  Cash  Fund  for  shares  of 
the  Government  Trust  by  transferring 
the  account  values  of  affected 
Contractowners  from  the  Government 
Trust's  investment  division  to  the 
investment  division  of  the  Account 
which  holds  shares  of  the  Cash  Fund 
Applicants  propose  to  do  this  by 
redeeming  shares  of  the  Government 
Tr\ist  and  purchasing  with  the  proceeds 
shares  of  the  Cash  Fund.  The  investment 
division  investing  in  shares  of  the 
Government  Trust  would  then  be 
eliminated. 

la  The  substitution  will  take  place  at 
relative  net  asset  value  with  no  change 
in  the  amount  of  any  Contractowner's 
xleath  benefit  account  value,  or  in  the 
dollar  value  of  his  or  her  investment  in 
the  Account  Con.tractownecs  will  not 


incur  any  fiees  or  charges  as  a  result  of 
the  substitution,  nor  will  their  rights  or 
GLAC's  obligations  under  the  Contracts 
be  altered  in  any  way.  All  expenses 
incurred  in  connection  with  the 
proposed  substitution,  including  legal, 
accounting  and  other  fees  and  expenses, 
will  be  paid  by  GLAC  and  Value  Line.  In 
addition,  the  proposed  substitution  will 
not  impose  any  tax  liability  on 
Contractowners.  The  proposed 
substitution  will  not  cause  the  fees  and 
charges  currently  being  paid  by  existing 
Contractowners  to  be  greater  after  the 
proposed  substitution  than  before  the 
proposed  substitution.  Althou^  GIAC 
reserves  the  right  to  limit  the  frequency 
of  transfers  among  the  Account's 
investment  divisions  to  not  more  than 
one  every  30  days,  the  substitution  will 
not  be  treated  as  a  transfer  which  may 
be  restricted  due  to  earlier  patterns  of 
frequent  transfers. 

11.  On  lune  20, 1990,  Contractowners 
and  prospective  investors  were  notified 
that  effective  June  30, 1990,  GIAC  would 
cease  offering  the  Government  Trust  as 
an  investment  option  under  the  Contracts 
and  that  premium  payments,  loan 
repayment  and  transfers  of  account 
values  could  no  longer  be  allocated  to 
the  Government  Trust's  investment 
division.  All  affected  Contractowners 
have  received  notice  that  GIAC  is 
seeking  an  Order  from  the  Commission 
approving  the  substitution,  and  that  they 
may.  at  any  time  prior  to  the  proposed 
substitution,  transfer  their  account 
values,  from  the  Government  Trust's 
investment  division  to  any  of  the  other 
investment  divisions  of  the  Account  or 
to  the  Real  Estate  Account,  even  though 
another  transfer  may  have  been  made 
within  the  prior  30  days.  The  Contract 
does  not  provide  for  transfer  fees,  so 
none  will  be  imposed  in  connection  with 
such  transfers.  In  addition,  within  5  days 
after  the  substitution,  any 
Contractowners  who  had  account 
values  automatically  transferred  in 
connection  with  the  proposed 
substitution  will  be  sent  a  written  notice 
which  reiterates  their  rights  to  make  an 
"unrestricted  transfer"  from  the  Cash 
Fund's  investment  division  during  the  30 
days  following  the  substitution,  or,  as 
provided  by  the  Contract  under  state 
insurance  law,  to  exchange  their 
Contracts  for  fixed-benefit  life  insurance 
issued  by  GIAC  or  one  of  its  affiliates 
during  the  60  days  following  the 
substitution. 

12.  The  Contracts  reserve  to  GIAC  the 
right  subject  to  Commission  approval, 
to  substitute  shares  or  units  of  another 
open-end  management  investment 
company  or  unit  investment  trust  for 
shares  of  an  investment  company  or  unit 


investment  trust  held  by  an  investment 
diviston  of  the  Account.  The  Contract 
clearly  states  this  and  the  propectus  for 
the  Account  contains  similar  disclosure. 

GIAC  reserved  this  right  of 
substitution  to  protect  itself  and  its 
Contractowners  in  precisely  the  type  of 
circumstances  it  faces  now;  namely,  the 
failure  of  an  underlying  management 
investment  company  to  meet  the 
reasonable  expectations  of  its  legal  and 
beneficial  security  holders  that  it  would 
grow  to  sufficient  size  to  attain 
reasonable  net  investment  return  for  a 
fund  of  its  type. 

13.  With  no  recent  interest  among  its 
current  Contractowners,  very  few  new 
sales  of  the  Contracts,  and  the  relatively 
high  level  of  expenses  experienced  by 
the  Government  Trust.  GIAC  has 
determined  that  it  is  in  the  best  interests 
of  the  Contractowners  to  replace  the 
Government  Trust  with  the  Cash  Fund 
which,  because  of  its  size,  has  attained 
economies  of  scale  not  available  to  the 
Government  Trust  and  which  can  be 
expected  to  continue  to  increase  its  size 
and  economies  of  scale  in  the  future. 

14.  The  proposed  substitution  will 
effectively  consolidate  assets  of  the 
discontinued  Government  Trust's 
investment  division  with  those  invested 
in  the  Cash  Fund.  The  Cash  Fund's 
current  per  share  ratio  of  expenses  to 
average  daily  net  assets  is  dramatically 
lower  than  that  for  the  Government 
Trust  and  is  expected  to  remain  so  for 
the  foreseeable  future. 

15.  The  Cash  Fund  is  a  suitable  and 
appropriate  investment  vehicle  for 
Contractowners  currently  invested  in 
the  Government  Trust's  investment 
division.  While  the  Account's  Bond 
Fund  investment  division  provides 
Contractowners  with  the  opportunity  to 
make  allocations  to  a  fund  which,  like 
the  Government  Trust,  seeks  to  obtain 
maximum  income  without  undue  risk  of 
principal,  GIAC  believes  that  the         ' 
relative  safety  afforded  by  the  Cash 
Fund  makes  it  a  better  vehicle  for  an 
automatic  transfer  occasioned  by  a 
substitution.  GIAC  believes  that 
Contractowners  should  decide  for 
themselves  whether  allocating  account 
values  to  the  Bond  Fund's  investment 
division  satisfies  their  investment 
objective  because  its  underlying  fund 
invests  a  small  portion  of  its  assets  in 
high  yield  debt  securities  that  are  rated 
lower  than  investment  grade  quality. 

16.  The  proposed  substitution  will  be 
only  temporary  in  character  because 
Contractowners  may  always  exercise 
their  own  judgment  as  to  the  most 
appropriate  alternative  investment 
vehicle.  All  affected  Contractowners 
may,  at  any  time  before  the  substitution. 


■^■*\. 
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transfer  their  account  values  from  the 
Government  Trust's  investment  division 
to  any  other  investment  division  of  the 
Account  or  to  the  Real  Estate  Account. 
Further,  during  the  30  days  after  the 
substitution,  they  may  also  transfer  from 
the  Cash  Fund's  investment  division  to 
any  of  the  remaining  seven  investment 
divisions  of  the  Account  or  to  the  Real 
Estate  Account  Any  such  transfers, 
■  whether  effected  before  or  after  the 
substitution  will  be  without  cost  or  other 
disadvantage. 

17.  The  proposed  substitution  is  luit 
the  type  of  substitution  which  section 
26(b)  was  designed  to  govern.  Unlike 
traditional  unit  investment  trusts  where 

.!       a  depositor  or  trustee  can  only 

substitute  an  investment  security  in  a 
manner  which  permanently  affects  all 
the  investors  in  the  trust,  the  Account 
(although  analogous  to  unit  investment 
trusts  in  many  ways)  provides  each 
Contractowner  with  the  right  in  effect 
to  make  his  or  her  own  substitutions  and 
thereby  protect  his  or  her  investment 
without  redemption.  The  proposed 
substitution  will  not,  therefore,  result  in 
the  type  of  costly  forced  redemption 
which  section  26(b)  was  intended  to 
guard  against  No  deductions  or  charges 
will  be  made  beyond  those  already 
provided  for  in  the  Contracts  and  the 
'Substitutions  will  be  effected  at  relative 
'    net  asset  value  without  thte  imposition  of 
,.  any  charge. 

'  ^  ^-  -    18.  The  proposed  substitution  is  also 
uhHke  the  type  olT  substitution  which 
section  26(b)  was  designed  to  govern  in 
.    that  by  purchasing  a  Contract,  owners 
select  much  more  than  a  particular 
investment  company  in  which  to  invest 
their  account  values.  Just  as  importantly, 
they  also  select  the  speciHc  type  of 
insurance  coverage  offered  by  the 
Contract  as  well  as  numerous  other 
rights  and  privileges  set  forth  in  the 
Contract  Owners  may  also  consider  the 
issuing  insurance  company's  size, 
financial  condition,  type  (stock  or 
mutual)  and  its  reputation  for  service. 
These  factors  v^ill  not  change  as  a  result 

,    ,     of  the  proposed  substitutioa 

cf  ■; ,19.  The  proposed  substitution  is 

consistent  .with  the  pcotectioni  of 
'  investors  and  the  purposes  fairly   ;- 
intended  by  Ihe  policy  and  provisions  of 
the  Act  ..v         •    ^ 

For  the  Commission,  by  the  Division  of 
Inveslment  Management,  pursuant  to 
delegated  authority. 
lonatban  G.  Kalx. 
Secretary. 
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IDS  Certificate  Compfi^  tl  iLs ' 
Application  "  r-'l^"^". 

August  3, 1990. 

AQCNCV:  Securities  and  Exchange 
Commission  ("SEC). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("Act").    ; 

AmJCANTt:  IDS  Certificate  Company 
("IDSC")  and  IDS  Bank  &  Trust 

RELEVANT  ACT  8ECT10N8:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  28(c)  and  order 
requested  under  section  28{c). 

auMMARV  OP  APMJCATION:  Applicants 
seek  an  amended  conditional  order  to 
permit  the  custodian  of  IDSC.  currently 
IDS  Bank  &  Trust,  to  deposit  or  cause  or 
permit  the  deposit  of,  foreign  securities 
of  IDSC  with  the  Euroclear  System 
("Euroclear")  or  Central  de  Livraison  de 
Valeurs  Mobilieres,  S.A.  ("CEDEL"),  as 
foreign  depositories. 

FIUNQ  DATEa:  The  application  was  (Wed 
on  )une  29, 1988.  and  was  amended  and 
restated  on  January  31, 1989,  May  15. 
1989,  September  14, 1969,  and  March  23, 
1990. 

HEAMNO  OR  NOTIFICATKM  OF  HEARtNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  30, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  aHldavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEGi 
Secretary. 

AOOREaaEa:  Secretary.  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  IDS  Tower  10,  Minneapolis, 
MN  55440.  Attn:  Bruce  A.  Kohn,  Esq. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Jeremy  N.  Rubenstein.  Branch  Chief,  at 
(202)  272-3022  (Diyision  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

•UnCMENTARV  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  applioation  ' 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch  or  by  -  ' 

contacting  the  SECs  commercial  eopier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 


AppllcaBt's  Reprasiwtatioiis 

1.  IDSC  is  a  face-amount  certificate 
company  registered  under  the  Act.  - 
Pursuant  to  an  order  of  the  %C 
Investment  Company  Act  Release  No. 
14712  (Sept  11, 1985)  ("prior  Order"). 
IDS  Bank  &  Trust  currently  serves  as  the 
custodian  of  IDSC's  securities.  In  the 
Prior  Order,  the  SEC  approved  the  terms 
and  conditions  of  IDSC's  current 
Depository  and  Custodial  Agreement 
and  approved  IDS  Trust  Company,  now 
known  and  organized  as  IDS  Bank  ft 
Trust  as  a  potential  custodian  of  IDSCs 
seciuities.  Applicants  now  request  that 
the  SEC  grant  an  amended  order  to 
permit  IDSCs  custodian,  ctirrently  IDS 
Bank  k  Trust,  to  deposit,  or  cause  or 
permit  the  deposit  of,  aeeurities  and 
other  assets  of  IDSC  with  Euroclear  and 
CEDEL  as  foreign  depositories,  subject 
to  the  conditions  set  forth  below. 

2.  Under  the  proposed  depository 
arrangements,  described  in  the 
application  as  the  Foreign  Deposit 
Agreement,  IDS  Bank  &  Trust  would 
provide  IDSC  with  custody  services  that 
would  permit  the  foreign  securities  of 
IDSC  to  be  held  abroad  on  deposit  in 
Eurocear  and  CEDEL  Foreign 
depository  services  would  be  offered  by 
IDS  Bank  ft  Trust  pursuant  to 
arrangements  that  would  be  identical  to> 
those  applicable  to  registered  ' '.' 
management  investment  companies 
under  Rule  17f-5  of  the  Act  except  that 
IDS  Bank  ft  Trust  would  provide 
indemhificatiun  as  described  below  and 
only  Euroclear  and  CEDEL  would 
qualify  as  eHgible  foreign  depositories 
for  IDSC's  securities. 

3.  IDSC  requests  that  the  SEC  approve 
the  Foreign  Deposit  Agreement  under 
section  28(c)  and  that  it  be  permitted  to 
change  its  custodian  under  the  Foreign 
Deposit  Agreement  without  amending 
this  order  or  seeking  a  new  order.  IDSC 
represents  that  it  may  negotiate  from 
time  to  time  with  various  providers  of 
custodial  services  if  IDSC  felt  that  it 
was  more  advantageous  to  change 
custodians.  IDSC  states  that  it  would 
se6k  to  change  custodians  for  many 
reasons,  including  but  not  limited  to 
dissatisfaction  with  the  quality  of  a 
custdoian's  services,  fee  increases,  or 
changes  in  management  or  location.      !^, 
Prior  approval  of  the  Foreign  Deposit    '*. 
Agreement  would  enable  IDSC  to 
change  custodians  without  the  delays  or 
interruptions  associated  with  seeking  a 
new  order  of  the  SEC. 

4.  The  board  of  directors  of  IDSC  will 
be  required  to  approve  the  custodian  by 
majority  vote,  including  a  majority  of 
the  independent  directors  and,  once 
approved,  the  board  will  review  the 
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custodial  armngwentt  OQ  an  uuhmI 

basis  to  determine  if  the  quality  of 
service  remains  satisfactory  and  fte 
fees  are  reasonably  competitive. 

AppirinU'  Legal  Aaaiym 

1.  Pursuant  to  section  28(c)  of  the  Act 
rose  is  required  to  deposit  its  reserves 
only  with  institutions  that  meet  the 
requirements  of  section  26(a)(1)  of  the 
Act  for  a  trustee  of  a  unit  investment 
trust.  Section  26(a)(1)  states  that  a  tmit 
investment  tmsl  must  be  governed  by  a 
trust  indent\ire  or  other  instrument  that 
designates  "one  or  more  trustees  or 
custodians,  each  of  which  is  a  bank 

2.  The  term  "bank"  is  defined  in 
section  2(a)(5)  of  the  Act  as  '1A)  a 
bankmg  institution  organized  under  the 
laws  of  die  United  States,  (B)  a  member 
bank  of  the  Federal  Reserve  System, 
[and]  (C)  any  other  banking  institution 
or  trust  company,  whether  incorporated 
or  not  doing  business  under  the  laws  of 
any  SUte  or  the  United  States  *  *  * 
receiving  deposits  or  exercising 
fiduciary  powers  *  *  *."  The  SEC  has 
stated  that  an  overseas  branch  of  a 
domestic  bank  is  the  only  facility 
located  outside  the  United  States  which 
qualifies  as  a  custodian  under  the 
definition  of  a  bank  under  section  2(a)(5) 
of  the  Act  See  Exemption  for  Custody  of 
Investment  Company  Assets  Outside  the 
United  States.  Investment  Company  Act 
Release  No.  13724  Oanuary  17. 1984). 
Tlie  SEC  has  also  indicated  that  a 
foreign-incorporated  subsidiary  does  not 
meet  this  definition.  See  International 
Resources  Fund.  Inc..  Investment 
Company  Act  Release  No.  2874  (May  4. 
1959). 

3.  Neither  Enrodear  nor  CEDEL  meets 
the  definition  of  a  bank  under  the  Act 
and.  as  a  result  neither  qualifies  as  a 
depository  for  IDSC  under  section  28(c). 
Euroclear  and  CEDEL  are  two  of  the 
largest  clearing  and  custody  systems  for 
internationally  traded  securities.  They 
were  organized  principally  to  provide 
simple,  economic,  and  automated  means 
of  settling  transactions  in  internationally 
traded  securities  regardless  of  the 
geographical  location  of  the  parties  to 
the  transaction.  The  branch  of  Morgan 
Guaranty  in  Brussels,  Belgium  operates 
Euroclear.  and  is  subject  to  regulation 
by  the  New  York  and  federal  banking 
authorities  and  the  Belgian  Banking 
CommissiwL  Belgian  law  also  governs 
Morgan  Guaranty's  liability  as 
custodian  and  operator  of  Euroclear 
under  the  Terms  and  Conditions 
Governing  the  Euroclear  System,  which 
constitutes  the  contract  between 
Euroclear  and  each  participating  entity 
that  has  an  account  with  Morgan 
Guaranty  Brussels  with  respect  to  its 


participation  in  Euroclear.  CEDB.  was 
founded  as  a  limtted  company  under  the 
laws  of  the  Grand  Duchy  of 
Luxembourg.  CEDEL  has  its 
headquarters  in  Luxembourg  and  has 
representative  offices  in  London.  New 
York,  and  Tokyo.  CEDEL  operates  under 
the  supervision  of  the  Institute 
Monetaire  Luxembourgeois,  the 
Luxembourg  Monetary  Authority,  which 
is  also  the  banking  control  authority  of 
the  Grand  Duchy  of  Luxembourg. 

4.  Section  17(f)  of  the  Act  provides 
that  a  registered  management 
investment  company  may  place  and 
maintain  its  securities  and  similar  assets 
in  the  custody  of  (1)  a  bank  or  banks 
having  the  qualifications  set  forth  in 
section  26(a)(1)  of  the  Act:  (2)  a  member 
firm  of  a  national  securities  exchange: 
(3)  the  investment  company  itself:  or  (4) 
a  system  for  the  central  haiidling  of 
securities  established  by  a  national 
securities  exchange  or  national 
securities  association  registered  with 
the  SEC  or  such  other  person  as  may  be 
permitted  by  the  SEC.  Rule  17f-5  under 
the  Act  provides  an  exemption  from  the 
custody  requirements  of  section  17(f)  of 
the  Act  to  enable  United  States  and 
Canadian  registered  management 
investment  companies  to  place  and 
maintain  foreign  securities,  as  defined  in 
the  rule,  with  certain  foreign  custodians, 
provided  that  the  directors  make 
determhiations  that  the  foreign  custody 
arrangements  are  consistent  with  the 
best  interests  of  the  investment 
company.  Both  Euroclear  and  CEDEL 
qualify  as  eligible  foreign  custodians 
under  rule  17f-5. 

5.  When  it  proposed  Rule  17f-5.  the 
^C  noted  that  registered  management 
investment  companies  which  intended 
to  invest  in  securities  of  foreign  issuers 
had  encotmtered  difficulties  in  locating 
entities  in  foreign  countries  which  were 
qualified  under  section  17(f)  to  act  as 
custodians.  See  Investment  Company 
Act  Release  No.  12354  (April  5, 1982) 
("Proposing  Release"). 

6.  Section  17(f)  of  the  Act  by  its  terms 
applies  to  "every  registered 
management  company."  Pursuant  to 
section  4(3)  of  the  Act  this  definition 
excludes  a  face-amount  certificate 
company.  Similarly,  Rule  17f-5,  which 
governs  the  custody  of  investment 
company  assets  outside  the  United 
States,  does  not  apply  to  the  assets  of  a 

'  face-amount  certificate  company. 
Applicants  contend  that  the  use  of 
eligible  foreign  custodians  for  securities 
of  registered  management  investment 
companies,  as  set  forth  in  Rule  17f-5 
under  the  Act.  provides  precedent  for 
allowing  IDSC  a  face  amount  certificate 
company,  to  cause  or  permit  its 


custodian  to  deposit  its  foreign 
securities  with  Euroclear  or  CEDEL 

7.  Applicants  argue  that  a  common 
protective  mechanism  exists  between 
the  operation  of  a  registered 
management  investment  company  and 
IDSC:  both  are  governed  by  a  board  of 
directors,  the  majority  of  whom  are  not 
interested  persons  as  defined  in  the  Act 
The  board  of  directors  of  a  registered 
management  investment  company  has 
been  assigned  by  Rule  17f-5  with  a 
number  of  supervisory  and  monitoring 
roles  with  respect  to  foreign  custody 
arrangements.  IDSCs  board  of  directors 
will,  with  respect  to  foreign  depository 
services  offered  to  IDSC.  fulfill 
substantially  all  of  the  supervisory  and 
monitoring  roles  currently  assigned  by 
Rule  17f-5  to  the  board  of  directors  of  a 
management  investment  company. 

&  IDSCs  board  of  directors  has  a 
fiduciary  duty  to  IDSCs  shareholder, 
IDS  Financial  Corporation  ("IDS").  It 
may  not  owe  this  same  fiduciary  duty  to 
its  certificateholders  as  holders  of  debt 
securities.  However,  when  the  directors 
fulfill  their  fiduciary  duty  to  IDS  in 
meeting  all  of  the  safeguards  contained 
in  Rule  17f-5.  IDSCs  board,  including 
the  independent  directors,  will  In 
essence  be  providing  that  same  comfort 
to  the  certificateholders.  Applicants 
claim  that  the  economic  impact  of  this 
duty  is  important.  Before  any 
certificateholder  would  lose  any  money, 
IDS.  as  the  sole  holder  of  equity  in  IDSC. 
would  be  the  first  entity  to  be 
economically  disadvantaged  if  any  of 
the  safeguards  provided  for  in  Rule  17f- 
5  were  not  met  and  money  was  lost  in 
IDSCs  portfolio.  IDS  as  sole  shareholder 
would  suffer  the  loss.  Consistent  with 
IDSCs  obligations  to  its  shareholder,  as 
well  as  to  its  certificateholders,  it  is  in 
IDSCs  best  interest  not  to  lose  revenue. 
In  view  of  the  economic  stake  of  the 
shareholder  and  the  fact  that  Euroclear 
and  CEDEL  are  established  depositories 
whose  benefits  have  been  widely 
recognized,  applicants  believe  the 
directors'  existing  duties  will  provide 
more  than  adequate  assurance  of  the 
appropriateness  of  their  selection  of 
these  depositories. 

9.  Applicants  believe  that  compliance 
with  the  requirements  of  Rule  17f-5, 
with  the  added  protection  of  the 
indemnification  provisions  described 
below,  is  consistent  with  die  purpoae  of 
Section  26:  to  provide  for  investor 
protection  by  ensuring  that  unit 
investment  trust  and,  through  section 
28(c).  face-amount  certificate  company 
assets  are  safely  maintained. 


AppUcants'  Cooditions 

Applicants  agree  to  the  following 
conditions  in  connection  with  the  relief 
requested: 

1.  Applicants  will  seek  an  amendment 
to  the  requested  order  if  IDSCs  foreign 
securities  were  to  be  held  by  successors 
of  either  Euroclear  or  CEDEL  or  any 
entity  other  than  Euroclear  or  CEDEL 

2.  roSCs  board  of  directors  will,  with 
respect  to  foreign  depository  services 
offered  to  IDSC,  fulfill  substantially  all 
of  the  supervisory  and  monitoring  roles 
currently  assigned  by  Rule  17f-5  of  the 
Act  to  the  board  of  directors  of  a 
management  investment  company. 
Consistent  with  a  no-action  letter. 
Investment  Company  Institute  (pub. 
avail.  Oct.  29, 1987)  ("no-action  letter"). 
IDSCs  board  of  directors,  while 
retaining  the  ultimate  responsibility  for 
monitoring  the  foreign  depository 
arrangements  under  paragraph  (a)(2)  of 
Rule  17f-5,  will  retain  its  custodian, 
currently  IDS  Bank  &  Trust  to  assist  the 
directors  in  monitoring  the  foreign 
depository  arrangements  in  accordance 
with  paragraph  (a)(2)  of  Rule  17f-5. 

3.  As  long  as  securities  owned  by 
IDSC  are  held  on  deposit  at  Euroclear  or 
CEDEL  IDSCs  custodian  will  report 
annually  to  IDSCs  board  whether  or  not 
the  custodian  has  become  aware  of  any 
difficulties  in  maintain  securities  at 
Euroclear  or  CEDEL  in  light  of  the  terms 
and  conditions  of  the  order  requested  in 
the  application.  This  report  will  also 
include: 

a.  The  overall  financial  strength  of  the 
depository  in  which  IDSC  maintains  its 
assets.  This  will  include  the  annual 
reports  from  Euroclear  and  CEDEL  so 
long  as  they  are  approved  by  the  board 
as  depositories;  such  other  interim 
financial  statements  received  from 
either  depository,  as  well  as  other 
relevant  information  received  by  the 
custodian  as  to  financial  strength  of 
Euroclear  and  CEDEL  so  long  as  they 
are  approved  by  the  board  as 
depositories: 

b.  A  summary  of  any  significant 
operating  problem  experienced  with  the 
specific  depository:  and 

c  A  recommendation  as  to  whether  to 
continue  to  maintain  IDSCs  assets  with 
the  depositories. 

The  custodian  will  provide  interim 
reports  reporting  any  material  change 
and  providing  any  interim  financial 
statements  of  the  depository  where 
IDSCs  securities  are  being  held  at  the 
time.  The  custodian  will  report 
immediately  to  an  officer  of  IDSC  the 
occurrence  of  any  significant  operating 
problem  or  other  event  that  may  bring 
into  question  the  adequacy  of  any 


depository  airangement  or  the  continued 
viability  of  utilizing  the  depository. 

4.  With  respect  to  its  supervisory  role, 
prior  to  the  holding  of  foreign  securities 
of  IDSC  in  Euroclear  or  CEDEL  a 
majority  of  the  board  will  (a)  make  a 
determination  that  maintaining  IDSCs 
assets  in  the  particular  countries  in 
which  Euroclear  or  CEDEL  would  hold 
securities  is  consistent  with  the  best 
interests  of  IDSC  its  shareholder  and 
certificateholders;  (b)  make  a 
determination  that  maintaining  IDSCi 
assets  with  Euroclear  or  CED^  is 
consistent  with  the  best  interests  of 
IDSC  its  shareholder  and 
certificateholders;  and  (c)  at  least 
annually,  review  and  approve  the 
continuance  of  the  use  of  Euroclear  and 
CEDEL  as  foreign  depositories  as  In  the 
best  interests  of  IDSC,  its  shareholder 
and  certificateholders.  The  board,  in 
making  such  determinations,  would 
consider  various  factors,  such  as  the 
comparative  operational  efficiencies  of 
custody,  clearance  and  settlemient  and 
the  costs  thereof  and  the  political  and 
other  risks  attendant  to  the  holding  of 
foreign  securities  in  Euroclear  or  CEDEL 
With  IDSCs  board  assuming  ultimate 
responsibility,  IDSCs  custodian  will 
undertake  in  the  Foreign  Deposit 
Agreement  that  it  will  establish  a 
system  to  monitor  the  foreign  custody 
arrangements,  as  set  out  in  condition 
number  three  above,  in  accordance  with 
paragraph  (a)(2)  of  Rule  17f-5,  to  ensure 
compliance  with  the  conditions  of  Rule 
17f-5. 

5.  The  contract  which  would  contain 
provisions  satisfying  the  requirements  of 
Rule  17f-5(a)(l)(iii)(A-F),  will  be 
between  IDSC  and  its  custodian, 
currently  IDS  Bank  A  Trust.  Prior  to 
future  deposits  of  foreign  securities  of 
IDSC  in  Euroclear  or  CEDEL  this 
contract  the  Foreign  Deposit 
Agreement  will  be  approved  by  a 
majority  of  the  board,  as  consistent  with 
the  best  interests  of  IDSC,  its 
shareholder  and  certificateholders,  and 
will  Include  representations  providing 
for  the  board's  fulfilling  the  duties  given 
to  the  board  of  directors  of  a 
management  investment  company  under 
Rule  17f-5.  In  addition,  where  the 
custodiain  has  determined  that  Euroclear 
or  CEDEL  may  no  longer  be  considered 
eligible  under  the  terms  of  the  Foreign 
Deposit  Agreement  or  that  continuance 
of  the  arrangement  would  not  be 
consistent  with  the  best  interests  of 
IDSC  its  shareholder  and  its 
certificateholders,  the  custodian  must 
withdraw  IDSCs  assets  from  the  care  of 
Euroclear  or  CEDEL  as  soon  as 
reasonably  practicable,  and  in  any  event 
within  180  days  of  the  date  when  the 
custodian  made  the  determination. 


In  addition,  before  the  custodian  holds 
securities  for  IDSC  pursuant  to  any 
depository  or  membership  contract  with 
Euroclear  or  CEDEL  under  the  requested 
order,  the  board  shall  specifically 
consider  whether,  under  the  terms  of  the 
contract  and  without  regard  to  the 
indemnity  provided  by  the  custodian. 
IDSC  will  be  adequately  indemnified 
and  its  assets  adequately  insured  in  the 
event  of  loss.  In  doing  so,  in  accordance 
vyith  the  no-action  letter,  the  board  may 
determine  that  there  is  adequate 
indemnification  and  insurance  if  the 
contract  provides  for  adequate 
insurance  or  adequate  indemnification 
or  an  adequate  combination  of  the  two. 

The  determinations  set  forth  above  to 
be  made  by  the  board  would  be  made 
only  after  consideration  of  all  matters 
which  the  board,  in  carrying  out  its 
fiduciary  duties,  finds  relevant, 
including  but  not  necessarily  limited  to. 
consideration  of  the  following: 

a.  With  respect  to  the  selection  of  the 
countries  where  IDSCs  assets  may  be 
maintained,  the  board  will  consider 

i.  Whether  applicable  foreign  law 
would  restrict  the  access  afforded 
IDSCs  independent  public  accountant 
to  books  and  records  kept  by  an  eligible 
foreign  custodian  located  in  that 
country: 

ii.  Whether  applicable  foreign  law 
would  restrict  IDSCs  ability  to  recover 
its  assets  in  the  event  of  the  bankruptcy 
of  an  eligible  foreign  custodian  located 
in  that  country; 

iii.  Whether  applicable  foreign  law 
would  restrict  IDSCs  ability  to  recover 
assets  that  are  lost  while  under  the 
control  of  an  eligible  foreign  custodian 
located  in  that  country; 

iv.  The  likelihood  of  expropriation, 
nationalization,  freezes,  or  confiscation 
of  IDSCs  assets;  and 

V,  Whether  difficulties  in  converting 
IDSCs  cash  and  cash  equivalents  to 
U.S.  dollars  are  reasonably  foreseeable. 

b.  With  respect  to  the  selection  of  an 
eligible  foreign  custodian,  the  board  will 
consider 

I.  The  financial  strength  of  the  eligible 
foreign  custodian,  its  general  reputation 
and  standing  in  the  country  in  which  it 
is  located,  its  ability  to  provide 
efficiently  the  custodial  services 
required  and  the  relative  cost  for  those 
services; 

ii.  Whether  the  eligible  foreign 
custodian  would  provide  a  level  of 
safeguards  for  maintaining  IDSCs 
assets  not  materially  di^erent  from  that 
provided  by  the  custodian  in 
maintaining  IDSCs  securities  in  the 
United  States; 

iii.  Whether  the  eligible  foreign 
custodian  has  branch  offices  in  the 
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United  State*  in  order  to  facilitale  the 
assertion  of  jurisdiction  over  and 
enforcement  of  judgments  against  stich 
custodian:  and 

iv.  In  the  case  of  an  eligible  foreign 
custodian  that  is  a  foreign  securities 
depository,  the  number  of  participants 
in,  and  operating  history  <^,  the 
depository. 

c.  The  extent  of  IDSCs  exposure  to 
loss  because  of  the  use  of  an  eligible 
foreign  custodian.  The  potential  efiiect  of 
such  exposure  upon  IDSC  and  its 
certificateholders  will  be  disclosed,  if 
material  in  IDSC's  annual  report  and 
certiAcate  prospectuses. 

&  IDSC's  custodian,  currently  IDS 
Bank  &  Trust.  wiU  be  liable  to  IDSC  for 
assets  held  at  Eoroclear  or  CEDEL  to  the 
same  extent  that  the  custodian  would  be 
liable  if  thoee  assets  were  held  directly 
by  the  custodiaa  Thus,  under  paragra{^ 
10  of  the  Foreign  Deposit  Agreement,  the 
custodian  will  indemnify  and  hold  IDSC 
harmless  from  and  against  any  loss 
which  occurs  as  the  result  of  the  failure 
of  Eurociear  or  CEDEl  while  holding 
foreign  securities  of  IDSC  to  exercise 
reasonable  care  with  respect  to  the 
safekeeping  of  such  foreign  securities  to 
the  same  extent  that  the  custodian 
would  be  required  to  indemnify  and 
hold  IDSC  harmless  if  the  custodian 
itself  were  holding  such  foreign 
securities  in  the  United  States. 

7.  Applicants  agree  that  they  will 
abide  by  the  terms  and  conditions  set 
forth  in  the  Foreign  Deposit  Agreement. 

8.  IDSC  agrees  to  the  conditions  set 
forth  under  the  Prior  Order.  Investment 
Company  Act  Release  No.  14712  (Sept 
11. 1985),  with  respect  to  any  change  in 
custodian  under  the  Foreign  Deposit 
Agreement.  IDSC  may  change  its 
custodian  where  (a)  substantially  the 
same  Foreign  Deposit  Agreement  is  used 
and  (b)  IDSC  undertakes  the  analysis 
and  review  of  the  proposed  custodian 
and  custodial  arrangements  set  forth  in 
the  application. 

For  the  SEC  by  the  Division  of  Invettnwnt 
MaoageoMnt  uder  delegated  authority. 
Innsrhaa  C.  Kali. 
Secretary. 
[FR.  Doc  m-isno  Filed  S-8-90: 8.-45  anif 


ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("Acf). 

»mJCMn^  The  Minnesota  Mutual  Life 
Insurance  Company  ("Minnesota 
MutuaP).  MIMLJC  Sales  Corporation 
("MIMUC  Sales ").  MIMLIC  Series  Fund. 
Inc.  (the  "Series  Fund")  and  Minnesota 
Mutual  Variable  Fund  D  ("Fund  OT). 
MUVAMT  1M0  ACT  tCCTIONS: 
Exemptions  requested  under  section  0(c) 
of  the  Act  from  sections  28(a)(2)  and 
27(c)(2),  and  under  section  17(b)  of  the 
act  from  section  17(a).  and  approval 
requested  pursuant  to  rule  17d-l  under 
the  Act. 

•UMMARV  Of  apmjcatiom:  AppUcanU 
seek  an  order  to  permit  them  to  effect  a 
reoiganization  of  Fund  D  from  a 
management  investment  company  into  a 
unit  investment  trust  (the 
"Reorganization"),  including  the  sale  of 
Fund  D's  portfolio  securities  to  the  Stock 
Portfolio  of  the  Series  Fund. 
Additionally.  Applicants  seek  an  order 
to  permit  them  to  deduct  mortality  an 
expense  risk  charges  under  contracts 
funded  by  Fund  D  as  reorganized. 
FUNO  DATC:  The  Application  was  filed 
on  March  19. 1990  and  amended  on  July 
8.1990. 
NMUMQ  ON  NOrmCATION  OT  HCAAMQ: 

If  no  hearing  is  ordered,  the  application 
win  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  27, 1990.  Request  a  hearing  in 
writing,  given  the  nature  of  your  interest 
the  reason  for  the  request  and  the 
issues  you  contest.  Serve  the  Applicants 
with  the  request  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC  along  with  proof  of  service  by 
affidavit  or,  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

AOONCSSCS:  Secretary.  SEC  450  5th 
Street  NW..  Washington.  DC  2054a 
Applicants.  400  North  Robert  Street  St 
Paul  Minnesota  55101-200& 


iniisasi  Na  IC-17M9;  fie  Na  •12-74M] 
■HnnMOts  MiAmI  LNs  bwursncNCo.* 

August  1, 1980. 

aocscy:  Secorttiee  and  Exchai^ 
CommissioD  ("SBC"  or  "Commission'*). 


kTNM  contact: 

Michad  V.  Wible.  Staff  Attorney.  (202) 
272-2026  or  Heidi  Stam.  Assistant  Chiet 
Office  of  Insurance  Products,  at  (202) 
272-2060  (Division  of  Investment 
Management). 

MJVPLIMINTANV  mponmatmm:  The 
followfaig  is  a  summary  of  the 
appbcatioa;  the  complete  application  it 
available  for  a  fee  from  either  the  SECs 
niblic  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Matytoad  (301)  256^4300). 


Applicants'  RepresantatloBS 

1.  Minnesota  Mutual  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  Minnesota.  Fund  D,  registered 
under  the  act  as  a  management 
investment  company,  is  a  separate 
account  of  Minnesota  Mutual 
established  on  October  16. 1967  to 
facilitate  issuance  of  certain  variable 
annuity  contracts  (the  "Contracts"). 

2.  The  Series  Fund,  registered  under 
the  act  as  an  open-end  diversified, 
managed  investment  company,  is 
organized  as  a  series  company 
consisting  of  seven  portfolios 
("Portfolios").  The  Portfolios  include  the 
Stock.  Money  Market.Bond  Managed. 
Mortgage  Securities.  Index  and 
Aggressive  Growth  Portfolios.  Shares  of 
each  Portfolio  are  cur  rently  sold  to 
Minnesota  Mutual  Variable  Life 
Account  and  Minnesota  Mutual  variable 
Annuity  Account  both  separate 
accounts  of  Minnesota  Mutual. 

3.  MIMLIC  Sales,  an  indirect  wholly- 
owned  subsidiary  of  Minnesota  Mutual, 
is  registered  as  a  broker-dealer  under 
the  securities  Exchange  Act  of  1934  and 
is  the  principal  underwriter  for  the 
Contracts.  "The  Contracts  are  sold  by  life 
insurance  agents  of  Minnesota  Mutual 
who  are  associated  persons  of  either 
MIMLIC  Sales  or  other  broker-dealers 
who  have  entered  into  selling 
agreements  with  MIMLIC  Sales. 
MIMUC  Sales  is  an  Applicant  only  with 
regard  to  the  section  6(c)  relief 
necessary  to  permit  the  continued 
deduction  of  the  Contract's  mortality 
and  expense  risk  charges  after  the 
Reoganization. 

4.  The  Contracts  are  variable  annuity 
contracts  issued  by  Minnesota  Mutual 
that  use  Fund  D  as  a  funding  vehicle. 
Ead)  of  the  contracts  has  been  used 
primarily  in  connection  with  certain  tax- 
qualified  retirement  plans,  three  for 
group  plans  and  two  for  individual 
plans.  No  new  Contracts  are  currently 
being  offered  to  the  public,  although 
payments  continue  to  be  accepted  under 
the  existing  contiacts. 

5.  Each  Contract  deducts  daily  from 
the  assets  of  Fund  D  a  mortality  and 
expense  risk  charge  of  0.795%  on  an 
annual  basis.  This  represents  a  mortality 
risk  charge  of  0.1325%  and  an  expense 
risk  charge  of  0.6625%.  on  an  annual 
basis.  Daily  deductions  are  made  from 
Fund  D  assets  at  an  annual  rate  of 
0.265%  for  investment  management 
services.  No  separte  deductton  is  made 
for  contract  administration. 

6.  Three  of  the  Contracts  assess  a 
front-end  sales  load  of  up  to  7%  of  each 
purchase  payment.  The  other  two 
Contracts  hnpote  contingent  deferred 


•ales  loads  flf  8%  and  OX  respectively, 
on  certajo  withdrawals  and  surrenders 
duriag  the  first  ten  contract  years.  The 
aggregate  sales  chaiyes  deducted  under 
these  two  Contracts  will  never  exceed 
9%  of  aggregate  payments  made  under 
the  Contracts. 

7.  S«d)iect  to  Fund  D  Contract  owner 
approval  Fund  D  wUl  be  converted  from 
a  management  fatvestment  company  to  a 
unU  investment  trust  ("Continuing  Fund 
D")  ieitb  six  subaccountii 
("^baccomits").  The  assets  and 
liabilities  of  Fund  D  will  be  transferred 
to  the  Stock  Portfolio  of  the  Series  Fund 
at  net  asset  value  in  accordance  with 
the  requirements  of  section  22(c]  of  the 
Act  and  Rule  22o-l  thereunder,  in 
exchange  for  shares  of  the  Stock 
PortfoKa  Immediately  after  the 
transaction,  each  Contract  will  be 
funded  by  an  faiterest  in  the  Stock 
Subaccount  of  Continuing  Fund  D, 
which  will  hold  shares  of  the  Stock 
Portfolio  of  the  Series  Fund  Thereafter, 
Contract  owners  will  be  able  to 
exchange  at  net  asset  value  their 
interests  in  the  Stock  Subasccount  of 
Continuing  Fund  D  for  any  other 
Subaccount  of  Continuing  Fund  D  and 
thua,  an  indirect  interest  in  any  Portfolio 
of  the  Series  Fund  other  than  Uie 
Aggressive  Growth  Portfolio.  Exchanges 
to  or  from  the  General  Account  may  be 
limited  to  one  per  contract  year. 
Exchanges  are  permitted  only  during  the 
Contracts'  accumulation  period 
Otherwise,  exdianges  permitted  under 
the  Contracts  so  endorsed  will  neither 
be  limited  in  number  nor  subject  to  any 
charge  or  fee. 

8.  Applicants  represent  that  the 
exchange  of  assets  of  Fund  D  for  shares 
of  the  Stock  PortfoUo  of  the  Series  Fund 
is  fair,  reasonable  and  free  of 
overreaching.  Both  Fund  D  and  the 
Series  Fund's  Stock  PortfoUo  vahie  their 
portfolio  securities  in  the  same  way. 
Money  maiket  instruments  with  60  days 
or  less  remaining  until  maturity  are  not 
valued  identicaDy.  However.  Fimd  D 
will,  not  hold  any  such  instruments  as  of 
the  date  that  its  securities  wfll  be 
transferrred  to  the  Stock  Portfolto. 
Therefore,  securities  transferred  from 
Fund  D  to  the  Stock  Pnrtfbtio  will  have 
the  same  value  regardless  of  which 
entity  holds  them.  Accordingly,  there 
will  be  no  dlffereacee  in  vacation 
methods  that  could  lead  to  potential 
dihrtion  of  die  interests  of  Fund  D 
Confract  owners  and  partic^tants  of 
other  variable  annuity  at  variable  life 
insurance  contracts  whose  contracts 
already  are  funded  by  investnent  in  the 
Stock  PortfoUo.  The  AppUcanU 
represeirt  that  the  vahie  of  dw  beneficial 
interest  of  each  variaUe  cmtract  owner 


and  partidpaat  having  an  interest  la 
tiAei  bivestment  ootupany  will  be 
identical  after  the  exchange  of  assets  Cor 
shares  to  its  vahie  before  the  exchange. 

9.  The  investnent  et^ectives  of  the 
Stock  PortfoUo  are  virtually  ideatical  to 
those  of  FtaBd  D.  The  assets  of  both  the 
Stock  PortfoUo  and  of  Fond  D  usuaUy 
are  b)vc«ted  in  a  diversified  portfoUo  of 
equity  eecurities,  mainly  caaamoa 
stocks,  acroes  aU  industry  sectors.  The 
AppUcants  represent  that  aU  of  the 
assets  to  be  acquired  by  the  Stock 
PortfoUo  of  the  Series  Fund  in  the 
ReoiganizatioB  wriU  be  suitable 
investments  for  that  PortfoUa  Further, 
the  Apidkants  do  not  anticipate  that 
there  will  be  any  need  to  Uqtndate  any 
portfoUo  seotfities  held  by  Fund  D  in 
order  to  complete  the  ReorganizatiOB.  If 
soch  unforeseen  need  shonkl  arise. 
Minesote  Mutual  as  part  of  ite 
commitment  to  bear  aU  oocte  (rf  the 
Reorganization,  would  bear  any 
assodatad  transaction  costs  of  the 
Uqoidation. 

la  No  brokerage  commissions  or 
other  fransaction  costs  wiU  be  incurred 
in  connection  with  the  acqoirition  of 
Fund  D's  portf<^  securities  by  the 
Stock  Poflfdia  Tlie  An>Ucanto 
represent  that  the  growth  that  resuhs 
from  the  acquisitton  of  Fund  D's 
securities  will  be  more  beneficial  to 
those  Contract  owners  who  new  have 
an  indirect  beneficial  interest  in  the 
Stock  PortfoUo  than  would  growth  from 
new  sales  of  the  Portfcrfio.  Contract 
owners  and  participants  with  an  interest 
in  the  Stock  PortfoUo  prior  to  die 
Reorganziation  will,  foDowing  die 
Reorganization,  have  the  onKirtunity  to 
benefit  from  economies  of  scale  diat 
accompany  growth  in  assets  widiout  die 
usual  brokerage  or  other  transaction 
expenses  that  normafiy  accompany  sudi 
growth.  Additionally,  as  a  result  of  the 
Reorganization,  Contract  owners  and 
participants  with  an  interest  in 
Conthraing  Fund  D  will  have  expanded 
investment  options  available  to  them  at 
subsidized  expenK  levels  witiioot 
having  to  forego  thefr  ongoing  equity- 
based  option  with  its  expense  level. 
FinaUy,  the  AppUcants  represent  that  as 
a  result  of  its  increase  in  size  it  should 
be  able  to  satisfy  its  diversification 
requirements  more  easily. 

11.  After  the  Reorganization, 
Contfaiuing  Rmd  O  Contract  owners  and 
participants  wiU  exercise  voting  rights 
by  instructing  Minnesota  MutusJ  with 
regard  to  how  shares  of  the  Series  Fond 
Pmtfoltos  attribnteble  to  thefr  Contracts 
should  be  voted  Prior  to  the 
Reotganiiation  Fund  D  Cootiact  owners 
voted  their  shares  directly.  Each 
continoing  Pimd  D  Contract  owner  or 


participatit  will  have  tbaaaiM  voting 
power  bi  idatkm  to  other  Fund  D 
Contract  owners  and  participants  aftar 
the  Reotganixetion  fltat  he  or  she  had 
before  me  Reorganization.  Minnesota 
Mutual  wiU  vote  Series  Fund  shares 
held  by  Fund  D  far  which  no  voting 
instm^ions  have  been  received  in  the 
same  proportion  as  those  far  which 
instructions  have  been  received  The 
only  difference  in  voting  power  before 
and  after  the  Reotgartizatinn  results 
from  die  fact  diat  Fund  D  wiU  not  be  die 
only  separate  account  with  money 
invested  in  ib»  Series  Fund  Portfolios. 
Thus,  contract  owmers  and  particpante 
of  other  separate  account  would  also 
instruct  Minnesoto  Mutual  with  regard 
to  voting  Series  Fund  PortfoUo  shares  in 
proportioD  to  their  indirect  economic 
interests.  The  order  granting  cxemptive 
reUef  necessary  to  engage  in  "mixed 
funding"  is  baaed  in  part  upon  the  Series 
Fund  Board's  obligation  to  monitor  for 
irreconciliable  diEerences  in  the 
interests  of  the  participants  in  different 
separate  accounts,  and  Kfinnesota 
MutuaTs  oUigatton  to  bear  the  cost  of 
teking  whatever  action  is  necessary  to    . 
resolve  those  differences.  See 
Investment  Company  Act  Release  Na 
15466  (Dec.  8. 1986)  (Notice). 

12.  As  part  of  the  Reoiganization, 
Minnesote  Mutual  has  a^eed  to  bear  tH 
the  costs  of  the  Reoiganization  and  has 
made  certain  reimbursement  guarantees 
in  connection  with  die  Reorganization. 
After  the  Reorganization,  no  investment 
management  fee  will  be  charged  directly 
to  Continuing  Fund  D,  since  it  wiU  have 
become  a  unit  investment  trust  with  no 
investment  manager.  In  addition,  to 
ensure  that  no  Contract  owner  or 
particpant  wiU  lose  the  benefit  of  the 
low  investment  management  fee 
amicable  to  die  assets  of  Fund  D  prior 
to  the  Reorganization.  Minnesote 
Mutual  will  take  steps  to  ensure  that  the 
Stock  Subaccount  wiU  not  indirectly 
bear  investment  management  related 
fees  and  expenses  in  excess  of  .265% 
annually.  To  the  extent  such  expenses 
exceed  an  annual  rate  of  .265%, 
Minnesota  Mutual  wiD  bear  those 
expenses  rather  than  pass  them  on  to 
Contract  oweners  or  participants. 

13.  Allocations  to  other  Sub-Aocounts 
of  Continuing  Fund  D  which  invest  in 
other  Porfobos  of  die  Series  Fund  wiU 
receive  reimbursements  Umited  to  die 
diffemoe  betweoi  the  Series  Fund 
Portfi^'a  investment  advisory  fee  and 
the  .265%  fas  far  investment 
management  paid  by  Fund  D  prior  to  the 
Reoiguiization.  These  other  Portfolios 
may  incur  other  operating  expenses  of 
the  type  that  are  oounted  whan 
computing  an  investment  coo^wny'a 
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expense  ratia  These  expenses  have  in 
the  past  been  voluntarily  assumed  by 
Minnesota  Mutual  to  the  extent  that 
they  exceed  .15%  on  an  annual  basis. 
WUle  KOnnesota  Mutual  has  no  present 
intention  of  eliminating  iu  voluntary 
assumption  of  Series  Fund  Portfolio 
operating  expenses  in  excess  of  0.15%,  it 
will  continue  to  retain  its  option  to  do  so 
at  any  time.  Contract  owners  and 
participants  will  incur  increased 
investment  managment  related  expenses 
only  if  they  choose  to  avail  themselves 
of  one  or  more  of  the  five  new 
investment  alternatives  not  available 
under  the  Contracts  prior  to 
Reorganization.  Further,  if  Contract 
owners  and  participants  choose  to 
allocate  contract  and  account  values  to 
one  or  more  Subaccounts  offering  new 
investment  options  and  thereby  incur 
greater  expenses,  they  will  do  so  only 
after  receiving  full  disclosure  of  all 
diarges  and  expenses. 

14.  The  Series  Fund's  Board  and  Fund 
D's  Committee,  including  those  members 
of  each  body  who  are  not  interested 
persons  of  their  respective  investment 
company  or  of  Minnesota  Mutual,  have 
approved  the  transaction  based  upon 
findings  that  the  transaction  will  be  in 
the  best  interests  of  those  investment 
companies  and  will  not  involve  the 
(Ulution  of  the  interest  of  any  Contract 
owner  or  participant  In  each  case,  the 
approval  and  fiiulings  received  a 
unanimous  vote,  including  the 
affirmative  vote  of  all  of  die  non- 
interested  Directors  and  Committee 
Members.  All  investments  in  any 
Portfolio  of  the  Series  Fund  will  bear  the 
same  direct  expenses  at  the  Series  Fund 
level.  Because  the  adjustments  are  made 
to  individual  accounts  at  the  separate 
account  level,  no  new  "class"  of  Series 
Fund  shares  will  be  created.  Miimesota 
Mutual  has  received  an  opinion  of  its 
tax  counsel  that  the  Reorganization  will 
not  result  in  taxable  income  or  in  a  tax 
liability  to  Minnesota  Mutual  or  to  Fund 
D. 

15.  Applicants  assert  that  the  basis  of 
participadon  in  the  Reorganization  of 
Fund  D  is  no  more  or  less  advantageous 
than  that  of  the  Series  Fund  and  that  die 
basis  of  participation  of  each  is  not  less 
advantageous  than  that  of  Minnesota 
Mutual  The  Stock  Portfolio  of  Uie  Series 
Fund  will  participate  primarily  by 
acquiring  assets  in  a  way  that  is  less 
expensive  than,  but  otherwise  just  as 
beneficial  as,  other  types  of  growth. 
Fund  D  will  participate  by  converting  to 
a  unit  investment  trust  that  will  afford 
its  Contract  owners  and  participants  the 
(q;iportunity  to  take  advantage  of  a 
•    variety  of  investment  options  not 
currentiy  permitted  under  their 


Contracts  at  rates  subsidized  by 
Minnesota  Mutual  Minnesota  Mutual's 
primary  basis  of  participation  is  that  it 
will  pay  all  expenses  of  the 
Reorganization  and  will  make 
reimbursement  promises  that  are  likely 
to  reduce  the  total  remuneration  that  it 
receives  under  the  Contracts. 

10.  Applicants  request  an  order 
pursuant  to  section  6(c)  of  the  Act 
exempting  them  to  the  extent  necessary 
to  continue  to  deduct  from  the  assets  of 
Continuing  Fund  D  the  same  level  of 
mortality  and  expense  risk  charges  that 
have  been  deductible  from  the  assets  of 
Fund  D  under  the  Contracts.' 

17.  Applicants  assert  the  mortality 
and  expense  risk  charge  of  a795%  is 
reasonable  in  relation  to  the  risks 
assumed  under  the  Contracts  by 
Minnesota  Mutual  and  tiiat  die  level  of 
the  mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice  for 
comparable  variable  aimuity  contracts. 
Minnesota  Mutual  conducted  an 
analysis  of  the  mortality  and  expense 
risk  charges  and  the  contract  features  of 
a  variety  of  comparable  variable 
annuity  contracts  whose  offerings  were 
registered  widi  the  Commission  and 
concluded  that  the  charges  under  the 
Contracts  compared  favorably.  The 
memorandum  setting  forth  Minnesota 
Mutual's  conclusions  in  this  regard  will 
be  maintained  by  Minnesota  Mutual  and 
will  be  subject  to  Commission 
examination. 

18.  Applicants  represent  that  the 
contingent  deferred  sales  charges  under 
the  Contracts  having  such  charges  are 
expected  to  be  sufficient  to  cover  all 
costs  relating  to  the  distribution  of  those 
Contracts.  The  sales  loads  deducted 
from  premium  payments  made  with 
respect  to  the  odier  Contracts  will  cover 
all  costs  relating  to  the  distribution  of 
those  Contracts.  If  a  profit  is  realized 
from  the  mortality  and  expense  risk 
charges,  all  or  a  portion  of  that  profit 
may  be  offset  by  distribution  expenses 
not  reimbursed  by  the  contingent 
deferred  sales  charge.  Minnesota  Mutual 
represents  that  it  has  concluded  that 
there  is  a  reasonable  likelihood  that  its 
method  of  financing  distribution 
expenses  in  respect  of  the  Contracts  will 
benefit  Continuing  Fund  D  and  Contract 
owners  and  participants.  Minnesota 
Mutual  will  maintain,  subject  to 
Commission  examination,  a 
memorandum  setting  forth  the  basis  for 
its  conclusion  that  its  method  of 


financing  Contract  distribution  expenses 
will  benefit  Contract  owners  and 
participants.  Minnesota  Mutual  further 
represents  Uiat  Continuing  Fund  D  will 
invest  only  in  an  underiying  mutual  fund 
which  undertakes  tiiat,  in  die  event  it 
should  adopt  any  plan  under  Rule  12b-l 
to  finance  distribution  expenses,  it  will 
have  that  plan  formulated  and  approved 
by  a  board,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
the  fund  within  the  meanuig  of  section 
2(a)(19)ofdieAct 

19.  In  light  of  die  foregoing.  Applicants 
submit  diafc  (1)  Granting  die  exemptions 
requested  pursuant  to  section  6(c)  of  the 
Act  would  be  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act:  (2)  granting  die 
exemption  requested  pursuant  to  section 
17(b)  of  the  Act  would  be  appropriate 
based  upon  findings  that  (a)  the  terms  of 
the  Reorganization,  including  all 
consideration  to  be  paid  or  received,  are 
reasonable,  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  (b)  diat  participating  in  the 
Reorganization  is  consistent  widi  the 
policies  of  Fund  D  and  of  the  Series 
Fund  as  recited  in  their  respective 
registration  statements  and  reports  filed 
under  die  Act  and  (c)  diat  die 
Reorganization  is  consistent  widi  the 
general  purposes  of  the  Act  and  (3) 
granting  the  approval  requested 
pursuant  to  die  Rule  17d-l  under  die  Act 
would  be  appropriate  based  upon 
findings  diat  the  participation  of  bodi 
Fund  D  and  die  Series  Fund  in  die 
Reorganization  would  be  consistent 
widi  the  provisions,  policies  and 
purposes  of  the  Act  and  that  neither  of 
their  respective  bases  of  participation 
would  be  less  advantageous  than  that  of 
other  participants,  including  Minnesota 
Mutual. 

For  the  Conunistioa  by  die  Division  of 
Invettment  Management,  purtuant  to 
delegated  auOrarity. 
looadian  G.  Kats. 
Secretary. 
[PR  Do&  90-18615  Filed  6-6-00;  8:45  an) 


■  Mottality  and  expraat  riak  chaigM  have  been 
dedoctad  from  Fond  D  for  OMire  tfian  20  yeafs  in 
relianca  upon  two  prior  axemirthre  orden.  Sae 
Mianttota  Mutual  Life  Inuumoe  Company.  etaL 
ittvaatnent  Coa^Mny  Ad  Ralaaae  Noa.  1478S  (Nov. 
1, 18SS)  (NoUca):  MS24  (Dae.  S,  ISSB)  (Older):  867S 
(Jan.  S.  ISee)  (Notice):  5983  Oan  27,  tSSS)  (Order). 


{IM.  Na  IC-17tM  nt  No.  •1»-7S4ei 

Northbrook  LHo  mwranco  COn  tt  aL 

August  1,  issa 

AOmcr.  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act"). 


A^PUCANTa:  Nordibrook  L&  InsuraDce 
Conpeny  (Uie  "CooipaBy'*):  Northbrook 
Variable  Ann^ty  Acconttt  n  (the 
''Variable  AecovDfX  and  Deaa  Witter 
Reynolds  Inc  T'Dsan  Witter"). 
RBAVANT 1640  ACT  MCTMMK 
Exemptioa  requested  under  section  6(c) 
from  SMrtions  26(s)(2)(C)  and  27(c)(2). 
IMMMiAIIV  Of  tmuCKfWm.  Apfrftcants 
seek  an  order  to  permit  the  dedoctioo  of 
a  mortality  and  expense  risk  charge 
fro*  the  assets  of  the  Variable  Accoimt 
under  certain  variable  annuity 
contracts. 

niuNQ  DATi:  fane  14. 199a 
NCAWNQ  OR  IKAmWO  OP  NO  I  If  ICATIOIC 
If  no  hearing  is  ordered,  the  application 
wiU  be  ^nted.  Any  interesteid  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
August  27, 199a  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
die  issues  you  contest.  Serve  the 
Applicants  with  the  request  eidier 
personalty,  or  by  mail  and  abo,  send  a  • 
copy  to  the  Secretary  of  SEC,  along  with 
proof  of  service  by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw.  by 
certificate.  Request  notifications  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 
AOOncsSES:  Secretary.  SEC.  450  Fifdi 
Street  NW,  Washington.  DC  20549;  die 
Company  and  the  Variable  Account 
3100  Sanders  Road,  Northbrook,  IHinois 
60062,  Attention:  Robert  S.  Seller.  Dean 
Witter,  Two  World  IVade  Center,  New 
York,  New  Yoii  10048,  Attention: 
Dennis  H.  Greenwald. 


FOR  niRTHCR  MPONMATION  CONTACT. 

Barry  Miller.  Staff  Attorney  at  (202)  272- 
3012  or  Heidi  Stam,  Special  Counsel  at 
(202)  272-a06a  Division  of  Investment 
Management. 


Following  is  a  summary  erf  the 
ap|>lication;  the  complete  appHcation  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Brand)  in  person  or  the 
SECs  cornnerdal  copier  800/231-3282 
(in  Maryland  30l/25»'l300). 

Antttcants'  Representations 

1.  The  Company  was  incorporated  in 
1978  as  a  stock  Hfe  insurance  company 
under  the  laws  of  Ulinois.  The  Company 
establisbed  the  Variable  Account  as  a 
segregated  investment  account  on  May 
18, 199a  as  a  facilHy  UmH«h  which  to 
set  aside  and  invest  assets  attributable 
to  certain  flexible  permhim  variable 
annaity  contracts  ("Contracts").  Dean 
Witter  is  the  principal  underwriter  of  the 
Contracts 


2.  The  Contractr  are  designed  for  use 
by  indMdaals  in  r*lic«n«il  plans  wiMi 
qualify  for  special  Padesal  inooaie  tax 
treabnent  under  ssrtiens  401>  403  or  488 
of  the  fattema)  Revenue  Coda 
("qualified"  plans  and  contracts)  and  in 
retirement  plans  wiridi  do  not  qualify 
for  special  tax  treatment  under  tbooe 
sections  ("non-qualified"  plans  and 
contracts). 

3.  Purchase  payments  under  the 
Contracts  may  be  allocated  to  one  or 
more  of  the  Sub-Accounts  of  the 
Variable  Account.  Each  Sub-Account 
invests  solely  in  shares  of  a  particular 
portfolio  of  the  Dean  Witter  Variable 
Investment  Series. 

4.  The  Company  wit  deduct  annually  a 
contract  maintenance  charge  of  $3000 
from  the  contract  value  to  reimburse  the 
Company  for  its  costs  in  maintaining 
each  Contract  and  the  Variable 
Account.  The  Company  does  not  expect 
to  realize  a  profit  from  this  charge.  Tiie 
Company  quarantees  diat  the  amount  of 
the  charge  will  not  increase  over  the  life 
of  the  Contract 

5.  The  Company  wilt  also  (teduct  an 
administrative  expense  charge  which  is 
an  amount  eqtial  on  all  annual  basis  to 
0.10%  of  the  daily  net  assets  hi  the 
Variable  Account.  This  diarge  is 
designed  to  cover  actual  admfatistrathre 
expenses  whi<A  exceed  tiie  revenues 
from  the  contract  maintenance  charge. 
The  Company  bdieves  that  the 
administrative  expense  charge  and  the 
contract  maintenance  charge  have  been 
set  at  a  levd  that  wiU  recover  no  more 
than  the  actual  costs  associated  with 
administering  the  Contract 

8.  The  owner  may  withdraw  die  cash 
value  at  any  time  before  the  eariier  of 
the  payout  start  date  or  the  annuitant's 
death.  There  is  no  contingent  deferred 
sales  load  on  the  first  withdrawal  of 
each  contract  year  on  amounts  up  to  the 
free  withdrawal  amount  i.e.  15%  of 
purchase  payments  except  purebasa 
payments  made  witl^n  one  year  of  the 
date  of  withdrawal  For  purposes  of 
calculating  the  amount  of  the  contingent 
deferred  sales  load,  withdrawals  are 
assumed  to  coaic  btmi  porchase 
payments  first  beginning  with  the  oldest 
payment  Amounts  withdrawn  in  excess 
of  dw  fret  withdrawal  anK»mt  are 
chained  a  contingent  defcwed  sales  load 
at  a  rate  beginning  at  8%  and  declining 
1%  for  each  complete  contract  year  sinee 
die  purchase  payment  was  made.  The 
cumulativa  total  of  all  contingent 
deferred  sales  loads  is  guaranteed  never 
to  exceed  8%  of  an  owner's  purchase 
payments. 

7.  lYie  Company  wifi  deduct  a  daily 
mortality  and  expense  risk  diargc  at  an 
cffisctive  enwal  rate  of  1.25%  of  dm 
daUy  net  assets  (tf  die  Variable  Account. 


The  levd  of  Una  dM^  ia  ^araatecd 
and  will  not  dMNgt;  Hie  charir  is 
allocable  apyowlmBtsli  8JS%  la  tbt 
Company's  assaaytimtaf  ■artnli^  ..■  -fi 
risks,  and  appraximalety  840%  la  the  . 
assamption  dt  axpenae  risks.  Under  Iha 
Company's  current  procedures,  these 
amounts  are  paid  to  the  general  account 
monthly.  If  die  awrtaltty  and  expense 
ride  chsrge  is  insufficient  to  cover  die 
Company's  mortality  costs  sad  excess 
expenses,  the  Company  wiO  bear  the 
loss,  tf  the  mortality  and  expense  risk 
charge  is  more  than  saffideat  the 
Company  wiR  retdn  the  balance  as 
profit  The  Company  currently  expects  a 
profit  from  this  charge.  Any  sach  profH. 
as  welt  as  any  other  profit  realixed  by 
the  Company  and  hekt  in  its  general 
account  (wldch  sapports  insaraace  and 
annuity  obbgationsj.  wouM  be  available 
for  aAy  proper  corporate  purpose, 
indading,  but  not  limited  to,  payment  af 
distribution  expenses. 

8.  Applicants  request  that  the 
Commission,  pursuant  to  section  Ofc)  of 
the  1940  Act  grant  an  exemption  in 
connection  with  Applicants'  assessment 
of  the  mortaHty  and  expense  risk  charge. 
Applicants  assert  that  the  requested 
exemption  is  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  or  investors  and  the  purposes 
fairiy  kitended  by  die  policy  and 
provisions  of  the  1900  Ad. 

9.  AppKeants  represent  tfiat  die 
mortality  and  expense  risk  diarge  under 
the  Contracts  is  consistent  with  the 
protection  of  investors,  and  maintain 
that  it  is  a  reasonable  and  proper 
insurance  charge.  In  return  for  this 
amount  Applicants  assert  that  the 
Company  guarantees  certain  risks  in  the 
Contracts.  Applicants  submit  diat  dm 
mortality  and  expense  risk  charge  ia  a 
reasonable  charge  to  compensate  the 
Company  for  the  risk  that  annuitants 
under  the  Contivcts  witt  live  longer  as  a 
group  than  has  been  anticipated  in 
setting  d^e  annuity  rates  gaaranleed  in 
the  Contracts:  for  die  risk  that  the  cash 
value  will  be  less  than  die  death  benefit 
prior  to  die  payout  start  dste  and  for 
the  risk  dmt  the  amounts  reahsed  from 
die  contract  mainteance  charges  will  be 
insufficient  to  cover  actual 
administrative  expenses. 

10.  The  Company  represents  that  die 
mortality  and  expense  risk  diaige  is 
widifai  die  range  of  hidustry  practice 
with  respM  to  comparable  anndty 
products.  This  representation  is  based 
upon  the  Company's  analysis  of  publidy 
available  information  about  similar 
indwrtry  products.  takh«  into 
consideration  sach  factors  as  cartent 
charge  levda,  existence  of  charge  levd 
guarantees  and  gnaranteed  annuity 
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rates.  The  Company  wilt  nMintain  at  its 
home  office,  avaiiabfe  to  the 
Commissiofu  a  memorandum  setting 
forth  in  detail  the  product*  analyzed  in 
the  coarse  of.  and  die  methodotogy  and 
results  of.  the  Company's  comparative 
survey. 

11.  Applicants  acknowledge  that  the 
contingent  deferred  sales  load  may  be 
insufScient  to  cover  aU  costs  relating  to 
die  distribution  of  tite  Contracts. 
Applicants  also  acknowledge  that  if  a 
profit  is  realixed  from  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  viewed  as  being 
offset  by  distribution  expenses  not 
reimbursed  by  the  contingent  deferred 
sales  load.  The  Company  has  concluded 
diat  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  will  benefit  the  Variable 
Account  and  the  Contract  owners.  The 
basis  for  such  conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  the  Company  at  its  administrative 
offices  and  will  be  available  to  die 
Commission. 

12.  Applicants  also  represent  that  the 
Variable  Account  will  invest  only  in 
management  investment  companies 
which  undertake,  in  the  event  that  it 
should  adopt  any  plan  under  Rule  12b-l 
to  finance  distribution  expenses,  to  have 
a  board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  ot  the  company  formulate  and 
approve  any  plan  under  Rule  I2l>-1  to 
fijsance  distribution  expenses. 

For  tht  CommiMioo.  by  the  Division  of 
faivestment  Management,  pursuant  to 
delegated  authority. 
looathaa  G.  Kats, 
Secretary. 
(FR  Doc  90-10807  Filed  S-4-80: 8:45  am] 


(Rai  m.  ic-i7t«7:  nto  m.  tia-Tssti 

Prudwiflsi  Insursnos  Co.  of  Ahmtics 
widTlM  PrudontM  SortM  Fund,  kic 

August  3. 1990. 

Mmcv:  Securities  and  Exchange 
Commission  ("SEC'  or  "Commission"). 
action:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 


:  The  Prudential  Insurance 
Company  of  America  ("Prudential")  and 
The  Prudential  Series  Fund  Inc.  (the 
"Series  Fund"). 

NMVAKr  t040  ACT  McnoNS:  Order 
soo^  snder  sections  fl(c)  and  17(d)  of 
the  1940  Act  and  Rule  17d-l  thereunder. 
StlSMANV  or  AFMJCATKM:  The 
AppBcants  seek  an  order  permitting 
various  portfolios  of  the  Series  Fund 


t'TortfbtiOs")  to  desposit  dieir 
uninvested  cash  balances  into  a  single 
joint  account,  the  daily  balance  of  which 
would  be  used  to  enter  into  one  or  more 
ovemidit  (or  weekend  or  holiday) 
repurroase  agreements  tn  a  total  amount 
equah  to-die  aggregate  daify  balance  in 
the  joint  account       ■ 
nuNO  BATK  Hie  appHcatlon  was  filed 
on  June  4, 1990. 

MAIONO  on  NOTmCATION  Of  HCAMNO: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
August  28, 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Apphcants  with  the  request,  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 

Eroof  of  service  by  afBdavit  or,  for 
iwyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOOWfll.  Secretary,  SEC  450  Fifth 
Street  NW,  Washington,  DC  20549: 
Applicants,  Prudential  Plaza.  Newark, 
New  Jersey,  07101. 

RM  nmTNai  wrowMATioii  contact. 
Wendy  E  Finck.  Staff  Attorney  (202) 
272-3045,  or  Heidi  Stam,  Assistant  Chief 
(202)  272-206a  Office  of  Insurance 
Products  and  Legal  Compliance 
(Division  of  Investment  Management). 
SUPPIBMNTARV  MFOMIATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  Prudential  is  a  mutual  life  insurance 
company  and  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 

2.  The  Series  Fund  is  registered  as  an 
open-end  management  investment 
company  under  the  1940  Act.  Shares  of 
the  Series  Fund  are  sold  exclusively  to 
various  separate  accounts  of  Prudential 
and  its  subsidiaries  established  to  fund 
individual  variable  annuity  and 
insurance  contracts  issued  by  Prudential 
or  its  subsidiaries.  The  Series  Fund  is 
composed  of  15  separate  Portfolios 
whose  assets  are  separately  invested. 
Prudential  or  a  wholly-owned  subsidiary 
may  in  the  future  serve  as  investment 
adviser  to  additional  Portfolios  of  the 
Series  Fund  established  to  ftmd  variable 
annuity  or  insurance  contracts  issued  by 
Prudential  or  its  subsidiaries.  The  Series 


Fund  submits  this  application  on  behalf 
of  suoh  Portfolios  hereafter  organized 
and  operated  in  conformity  with  the 
representations  in  this  application. 

3.  The  Portfolios  wish  to  deposit  dieir 
uninvested  cash  balances  at  the  end  of 
each  trading  day  into  a  single  Joint 
account  the  daily  balance  of  which 
would  be  used  to  invest  in  one  or  more 
large  repurchase  agreements  in  the  total 
amount  equal  to  the  aggregate  daily 
balance  in  the  account  Presently,  such 
uninvested  cash  balances  of  certain  of 
the  Portfolios  are  separately  invested 
daily  in  individual  purchases  of  U.S. 
government  securities  or  repurchase 
agreements  with  a  bank  or  major 
brokerage  house  secured  by  U.S. 
government  securities  or  similar  short- 
term  investment  contracts,  in  order  to 
earn  additional  income  for  each 
Portfolio. 

4.  Each  morning  the  repurchase  desk 
operated  by  Prudential  on  behalf  of  the 
PortfoUos  liegins  negotiating  the  interest 
rate  for  repurchase  agreements  for  that 
day  and  lining  up  the  U.S.  government 
obligations  required  as  collateral.  Most 
of  the  morning  purchases  of  repurchase 
agreements  are  completed  by  9:30  a.m. 
and  the  trading  desk  occasionally  is 
able  to  place  final  orders  between  1:30 
p.m.  and  2:30  p.m.  Generally,  there  can 
remain  in  the  respective  account  of  each 
Portfolio  some  amount  of  its  assets  that 
is  received  too  late,  or  is  too  small  to  be 
effectively  invested  in  a  separate 
transaction. 

5.  In  connection  with  the  use  of 
repurchase  transactions  collateralisced 
by  U.S.  government  securities,  the 
Applicants  represent  that  each  of  the 
Portfolios  has  established  the  same 
systems  and  standards,  including 
quality  standards  for  issuers  of 
repurchase  agreements  and  for 
collateral,  and  requirements  that  the 
repurchase  agreements  will  be  at  least 
101.5%  collateralized  at  all  times.  These 
uniform  systems  and  standards  will 
apply  to  all  transaotions  contemplated 
by  the  Applicants'  proposed  joint 
account  Applicants  further  represent 
that  all  reinirchase  agreement 
transactions  will  be  effected  in 
accordance  with  Commission  guidelines 
and  interpretive  letters. 

6.  Each  repurchase  agreement  would 
be  made  by  calling  one  of  the 
government  securities  dealers,  which 
may  include  U.S.  commercial  banks  and 
non-bank  primary  government  securities 
dealers,  and  indicating  the  rate  of 
faiterest  and  size  of  the  desired 
repurchase  agreement  Particular  U.S. 
government  obligations  to  be  held  as 
collateral  would  then  be  indenlified  and 
the  Portfolios'  custo<yan  bank  would  be 


notified.  Tb*  securities  would  either  be 
wired  to  the  account  of  the  custodian 
bank  at  the  proper  Federal  Reserve 
Bank,  transferred  to  a  sub-custodjan 
account  of  the  Portfolios  at  another 
qualified  bank  or  redesignated  and 
segregated  on  the  records  of  the 
custodian  bank  if  the  custodian  bank  Is 
already  the  recorded  holder  of  the 
collateral  for  the  repurchase  agreement 
This  procedure  would  occur  09  almost 
every  trading  day  for  each  of  the 
Portfolios  that  vyish  to  enter  into  joint 
repurchase  agreements.  The  Applicants 
:  note  that  presently  each  Portfolio  must 
separately  pursue,  sacurei  and 
implement  such  investments.  This  has 
resulted  in  certain  inefficiencies  and 
may  limit  the  return  which  some  or  all  of 
die  Portfolios  achieve,- ;.  j.-^  '  ■.  >  ^  -, 

7.  The  Portfolios  pay  apiiro)tlttiatety 
$22  per  transaction  to  their  custodian 
bank  for  processing  each  repurchase 
agreement.  This  fee  is  a  processing  fee 
only  and  is  not  related  to  the  size  of  the 
transaction.  During  the  twelve  months 
ended  December  31, 1989,  these  fees 
amounted  to  ai^roximately  $72,000  for 
the  Portfolios,  llie  Applicants  represent 
that  if  the  proposed  joint  account  had 
been  in  place  and  the  daily  balances  in 
the  account  were  Invested  in  a  single 
repurchase  agreement  each  business 
day,  the  estimated  total  transaction  cost 
would  have  amounted  to  $26,006,  aii 
aggregate  savings  for  the  Portfolios  of 
approximately  $46,000  (before  o£bets 
due  to  increased  w^  co8t8).r ,   ^  ^  <.  , 

8.  The  Applicants  submit  tlMleech 
Portfolio,  by  participating  in  the 
proposed  joint  account  and  Prudential, 
by  managing  the  proposed  joint  account 
could  be  deemed  to  be  "a  joint 
participant"  in  a  transaction  within  the 
meaning  of  section  17(d)  of  the  1940  Act 
and  that  the  proposed  account  could  be 
deemed  to  be  a  "joint  enterprise  or  other 
joint  arrangement"  within  the  meaning 
of  Rule  17d-l  under  the  1940  Act. 
Although  Prudential  does  not  believe 
that  it  would  be  participating  as  a 
principal  ia  a  "joint  enteriniseor  other 
joint  arrangement"  in  effecting  the 
proposjed  transactions  on  belulf  of  the 
Portfolios,  its  investment  advisory  fees 

^  do  include  compensation  for  managing  . 
each  Portfolio's  assets,  inebding  the 
assets  contributed  by  each  Portfolio  to 

,  the  joint  account  Accordkigly. 

'  Applicants  seek  and  order  under  section 
i7[d)  of  die  1940  Act  and  Rule  17d-l 
thereunder  before  implementing  the 
proposed  joint  account 

9.  Applicants  state  that  the  proposed 
joint  apcoimt  would  not  be 
distinguishable  from  any  other  account 
maintained  by  a  Portfolio  with  its 
custodian  or  sub-custodian  bank  except 


that  monies  from  the  Portfolios  qoujd  tw 
deposited  into  the  account  on  a      ,  ■     . 
commingled  basis  and  that  the  account 
would  not  have  any  separate  existence 
which  would  have  indicia  of  a  separate 
legal  entity.  Each  Portfolio  would 
automatically  transfer  its  uninvested 
cash  remaining  after  the  conclusion  of 
its  daily  tradnig  activity  into  the 
account.  The  sole  function  of  this 
accoimt  would  be  to  provide  a 
convenient  way  of  ag^^gating  what 
otherwise  would  be  the  one  or  more 
individual  daily  transactions  for  each 
Portfolio  necessary  to  manage  the  daily 
uninvested  cash  balances  of  each 
Pwtfolia  Accordingly,  the  Applicants 
represent  that  each  Portfolio  iwould 
participate  in  the  joint  account  on  the 
same- basis  as  every  other  Portfolio  in 
conformity  with  its  fundamental 
investment  objectives  and  restrictions. 
Prudential  would  have  no  monetary 
participation  in  the  joint  account  but 
would  be  responsible  for  investing 
amounts  in  the  account,  establishing 
accounting  and  control  procedures  and 
ensuring  the  equal  treatment  of  each 
Portfolio.  The  Portfolios'  assets  will 
continue  to  be  held  imder  proper  bank 
custodial  procedures. 

la  The  Applicants  represent  that  the 
proposed  joint  account  will  not  only 
permit  the  PortfoUos  to  save  substantial 
yearly  transaction  fees,  but  will  also 
allow  the  Portfolios  to  negotiate  higher 
rates  of  return;  reduce  errors  by 
reducing  the  number  of  trade  tickets; 
allow  die  Portfolios  greater  flexibility  to 
cover  excess  cash  near  the  end  of  each 
trading  day:  and  result  in  an  increase  in 
the  number  of  dealers  willing  to  enter 
into  repurchase  agreements  with  some 
of  the  smaller  Portfolios. 

11.  The  Board  of  Directors  of  the 
Series  Fund  has  considered  the  relative 
benefits  to  each  Portfolio  and  to 
Prudential  to  be  derived  from  the 
proposed  arrangement  and  have 
determined  diat  it  would  be  beneficial  to 
each  Portfolio,  that  there  is  no  basis  on 
which  to  predicate  greater  benefit  to  any 
one  Portfoho  than  to  another,  and  that 
the  benefits  to  Prudential  of  reduced 
administrative  costs  and  duties  are 
incidental  compared  to  the  potential 
benefits  to  each  Portfolio.  Applicants 
represmt  Uiat  any  future  Portfolios 
which  utiUxe  the  joint  account- wiU^be 
required  to  participate  in  the  account  en 
the  same  terms  as  the  existing 
Portfolios.  Moreover,  the  Board  of 
Directors  has  determined  that  the 
operation  of  the  joint  account  will  be 
bee  of  any  inherent  bias  favoring  one 
Portfolio  over  another  the  qualitative 
benefits  to  die  PortfoUos  of  die  joint 
account  outweigh  any  quantitative 


disparities  in  the  aUocation  of  economic 
benefits  among  such  Portfolios;  and  the 
anticipated  benefits  flowing  to  each 
Portfolio  will  fall  within  an  acceptabls 
range  of  fairness.  Further,  the  Board  of 
Directors  determined  that  participation 
i^  such  joint  account  by  one  or  more 
future  PortfoUos  would  not  alter  its 
conclusions  with  respect  to  participation 
by  the  existing  Portfolios  and  that  it 
would  be  desirable  to  permit  such  future 
participation  without  the  necessity  of 
applying  for  an  amended  order. 

12.  AppUcants  conclude  that  the 
granting'of  the  requested  order  would  be 
necessary  and  appropriate  in  the  pubUc 
intet'est  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policies  and 
provisions  of  the  1940  Act  Applicants 
further  claim  that  participation  in  the 
proposed  joint  account  by  each  Portfolio 
would  not  be  on  a  basis  different  from 
or  less  advantageous  than  that  of  any 
other  PortfoUo  participants  and  that  the 
participation  by  Prudential  would  be 
ministerial  only. 

Conditions 

As  express  conditions  to  obtaining  an 
order  granting  the  relief  requested. 
Applicants  agree  that  the  proposed  joint 
account  would  operate  subject  to  the 
following  procedures: 
J  j(a)  A  separate  custodian  cash  account 
would  ;be  established  into  which  each 
Portfolio  would  cause  its  uninvested  net 
cash  balances  to  be  deposited  daily. 

(b)  Cash  in  the  joint  account  would  be 
invested  in  repurchase  agreements  (with 
a  duration  not  to  exceed  one  business 
day)  collateralized  by  suitable  U.S. 
government  obligations  (i.e.,  obligations 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  U.S.  government  or  by 
any  of  its  agencies  or  instrumentalities, 
and  satisfying  the  uniform  standards  set 
by  die  Portfolios  for  such  invesUnent). 

(c)  All  investments  held  by  die  joint 
account  would  be  valued  on  an 
amortized  cost  basis. 

(d)  Each  Portfolio  subject  to  an 
exemptive  order  permitting  valuation  on 
the  basis  of  amortized  cost,  or  relying 
uponJtule  2a-7  under  the  1940  Act  fw 
that  purpose,  would  use  the  average 
maturity  of  the  joint  account  for  the 
purpose  of  computing  the  Portfolio's 

..average  portfoUo maturity  with  respect 
to  the  portion  of  its  assets  held  in  such 
account  on  that  day. 

(e)  In  order  to  assure  diet  there  would 
be  no  opportunity  for  one  Portfolio  to 
use  any  part  of  a  balance  of  the  joint 
account  credited  to  another  Portfolio,  no 
Portfolio  would  be  allowed  to  create  a 
negative  balance  in  the  joint  account  for 
any  reason,  although  it  would  be 
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pcnidtted  io  draw  dowB  its  cotira 
baiaaoe  «t  »aj  time,  htvettmentla  Iht 
joint  acoooDt  wfodd  tM  opttooai  for  each 
Portfolio:  ao  Portfolio  woald  be 
obligated  to  iavest  in  tadi  account  or 
maintain  any  maiimnfli  baiance  in  the 
account  In  additioa  each  Portfolio 
would  retain  the  aole  hfht*  of 
ownership  of  any  of  its  assets  invested 
in  the  account  indudiog  interest 
payable  on  toch  assets.  Each  Portfolio's 
investment  in  the  joint  account  would  ba 
documented  daily  on  the  books  of  each 
Portfolio  as  «weU  as  on  the  books  of  the 
Portfolio's  custodian.  Applicants  believe 
that  a  Portfolio's  investment  in  the 
account  will  not  be  subject  to  the  claims 
of  creditors,  whether  brought  in 
bankruptcy,  insolvency  ot  other  legal 
proceedings,  of  any  other  participant 
Portfolio  in  the  account  Each  Portfolio's 
liability  on  any  repurchase  agreement 
purchased  by  the  account  will  be  limited 
to  its  interest  in  Mich  repurchase 
a^eement 

(f)  Each  Portfolio  wouU  participate  in 
the  income  earned  or  accrsed  in  the 
joint  accoimt  including  all  instruments 
held  by  the  joint  account  on  the  basis  of 
the  percentage  of  thm  total  aatount  hi  the 
account  on  any  day  represented  by  its 
share  of  the  account 

(g)  Prudential  would  administer  the 
investment  of  the  cash  balance  in  and 
operation  of  the  joint  account  as  part  of 
its  duties  under  its  existing  or  any  future 
investment  advisory  contract  widi  the 
Series  Fund  as  it  applies  to  each 
E^Mtfolio  and  would  not  collect  any 
additional  fee  for  the  management  of  the 
joint  account  (Prudentisl  will  collect  its 
Tees  based  apon  the  assets  of  each 
separata  Portfolio  as  provided  hi  the 
investment  advisory  a^vement.) 

(h)  The  administration  of  the  joint 
account  would  be  within  the  fidelity 
bond  coverage  required  by  section  17[g) 
of  the  1940  Act  and  Rule  17g-l 
thereunder.  The  Board  of  Directors  of 
the  Series  Fund  will  evahiate  tfie 
account  arrangements  annually  and  will 
continue  the  accoimt  only  if  it 
determines  that  there  is  a  reasonable 
likelihood  that  the  account  will  benefit 
the  Portfolios  and  their  shareholders. 

(i)  The  Series  Fmid  and  Prudential 
would  enter  into  an  agreement  with 
each  other  to  govern  the  operation  of  the 
proposed  joint  account  in  accordance 
with  the  foregoing  princpals. 

For  the  ComniMtoa  by  the  Division  of 
Invettnent  Vfanagement.  pursuant  to 
delegated  authority. 
lonathaa  G.  Katx. 
^tecretaiy. 
FR  Ooc  il0-16711  nied  S-^-nMSva^ 
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Comp«iy  Act  d  1935  f  AcT) 
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Notice  is  hereby  given  titat  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicatioiHs)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8action(s)  summarized  below.  The 
application(sj  and/or  declarationts)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  dedarationfs) 
should  submit  their  views  in  writing  by 
August  27, 1990  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20649.  and  serve  a  copy 
on  the  relevant  applicant's)  and/or 
declarant's)  at  dw  addressees)  specified 
below.  Proof  of  service  fby  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  die 
req«iest.  Any  request  for  bearing  shall 
identify  specificaily  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  wriU  ba  notified  of  any  hearii^. 
if  ordered  and  ariti  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application's)  and/ 
or  declaration(B).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

CSW  CiaiBt.  Inc.  at  aL  (70-7218) 

Central  and  Soath  West  Corporation 
("CSW").  a  registered  holding  company, 
and  CSW  CrediU  inc.  ( 'Credir).  its 
nonutility  aubsifUary  company,  bodi 
located  at  1616  Woodall  Rodgers 
Freeway.  P.O.  Box  660161  Dallas.  Texas 
75202.  have  filed  a  post-effectiva 
amendment  to  their  application- 
declaration  filed  under  sections  6(a).  7, 
g(a).  10  and  12(b)  of  the  Act  and  Rules 
45  and  50(aK5)  thereunder. 

By  orders  dated  )uiy  19. 1985,  July  31. 
1986  and  February  &  1968  (HCAR  Nos. 
23767. 24157  and  2457S.  respectively). 
CSW  was  authorized  to  form  Credit  for 
the  purpose  of  factoring  the  accounts 
receivable  of  CSW's  operating 
subsidiaries  and  nonassociate  utilities. 
Credit's  ratio  of  debt  to  equity  was  to  be 
maintained  at  approximately  80%  debt 
to  20S  eqiiity;  however,  diat  requirement 
was  changed  by  order  dated  December 
27. 1989  (HCAR  No.  25000)  to  a 
requimnent  that  the  equity  ratio  be  no 
less  than  uai.  CSW  and  Credit  are  I 


seeking  to  rhange  this  requirement  to  a 
requirement  that  the  equity  ratio  ba  no 

less  thun  5%. 

Georgia  Po%ver  Company  (70-7S59) 

Ceoi<gia  Power  Company  ( "Geof^a 
Power").  333  Piedmont  Avenue,  NEi. 
Atlaata.  Geoiva.  a  wboUy  owned 
electric  pufalic-utdity  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  s  post-effective 
amendment  to  its  declaration  filed  under 
sectioa  12(d)  of  the  Act  and  Rule  44 
thereunder. 

By  order  dated  December  20, 1988 
(HCAR  No.  24784).  Georgia  Power  aras 
authoriaed  to  sell  to  ).  C  Penney 
Company,  inc.  ("Penney")  the 
(fiatribation  faoilities  at  the ).  C  Pennqr 
155/12  kV  substation  ("Facilities'') 
serving  the  ).  C.  Penney  Catalog 
Distribution  Center,  located  in  Forest 
Park.  Georgia,  for  an  aggregate  sales 
price  of  $lj:21044J7. 

Georgia  Power  now  proposes  to  sell. 
on  or  before  )une  30^  1901,  to  Penney  the 
facilities  for  a  sales  price  of 
approximately  tl.155  million. 

The  Colinnbia  Gas  System.  Inc.  at  aL 
(70-7888) 

The  Cokiaifala  Gas  System.  Inc. 
("Cokimbia"),  20  Montchudn  Road, 
Wilmington,  Delaware  19807.  a 
registered  holding  company,  and  certain 
of  its  subsidiaries.  Columbia  Gas  of 
Ohio,  Inc.  Columbia  Gas  of 
Pennsylvania,  InCv  Columbia  Gas  of 
KentBcky.  faic.,  Columbia  Gas  of  New 
York,  Inc.,  Columbia  Gas  of  Maryland. 
In&  and  Commonwealth  Gas  Services, 
Inc  all  located  at  200  Civic  Center 
Drive.  Columbus,  Ohio  43215:  Cohunbia 
Gas  Development  Corporation,  5847  San 
Felipe.  Houston.  Texas  77057;  Cohmibia 
Gas  Development  of  Canada  Ltd..  639— 
5th  Avenae  SW..  Calgary,  Alberta. 
Canada  T2P  OM9:  Commonwealth 
Propane,  Ina  and  Colombia  Propane 
Corporation,  both  located  at  800 
Moorehead  Park  Drive,  Richmond. 
Virginia  23238:  Cohimbia  Gas  System 
Service  Corporation,  Columbia  LNG 
Corporation,  Cohimbia  Atlantic  Trading 
Corporatioa  The  failand  Gas  Company, 
Ina  and  Tristar  Ventures  Corporation, 
all  located  at  20  Maotchanin  Road. 
Wibnington.  Delaware  19807:  Cohunbia 
Gas  Transmiasian  Corporation, 
Coiurabia  Gulf  Transmiasian  Company 
and  Commonwaaldi  Gas  Rpaline 
Corporation,  all  located  at  1700 
MacCorkle  Avenue  SE.,  Charleston. 
West  Virginia  2S314:  and  Columbia 
Natural  Resources.  Inc.  and  Colombia 
Coal  Gasification  Corporation,  both 
located  at  900  Pennsylvarna  AvetMM. 
Charlaatoa  Weat  Virginia  25302 


(collectively,  "Subsidiaries"),  have  filed 
a  post-effective  amendment  to  their 
application-declaration  filed  under 
sections  6(a),  6(b),  7, 9(a),  10, 12(b)  and 
12(f)  of  the  Act  and  Rules  43, 45  and 
50(a)(5)  thereunder. 

By  order  dated  December  18, 1989 
(HCAR  No.  25001).  the  Commissioo 
authorized  inter-company  financing  for 
Columbia  and  the  Subsidiaries  through 
December  31, 1991,  induding  among 
other  things,  Columbia  Transmission's 
issuance  and  sale  to  Columbia  of  $400 
million  of  first  mortgage  bonds  in  a 
combination  of  Series  A  and  Series  F 
bonds  ("Bonds"),  and  short-term 
borrowings  by  Columbia  under  a  $500 
million  credit  agreement  ("Credit 
•Agreement"),  dated  October  15, 1988, 
with  a  syndicate  of  banks. 

Columbia  Transmission  now  proposes 
to  increase  the  amount  of  Bonds  it  can 
issue  to  Columbia  by  $225  million,  so 
that  the  aggregate  Bonds  issuable 
through  December  31, 1991  would  be 
$625  million.  The  additional  Bonds 
would  be  issued  with  the  same  terms 
and  conditions  previously  approved  by 
the  Commission. 

Additionally,  Columbia  proposes  to 
amend  its  Credit  Agreement  with  the 
termination  date  of  October  5, 1993,  to 
add  a  Money  Market  Option  to  the 
alternate  pricing  provisions.  The 
proposed  Money  Market  Option  would 
be  based  on  prevailing  money  market 
rates,  whereby  an  auction  would  be 
conducted  among  the  participating 
banks  and  the  aggregate  amount  of  the 
desired  short-term  borrowing  would  be 
allocated  to  those  banks  which 
submitted  the  lowest  bids. 

Columbia  also  requests  approval  to 
execute  additional  amendments  to  the 
Credit  Agreement  in  the  future  in  order 
to  adopt  one  or  more  new  options  or 
optional  formulas  for  determining 
interest  rates.  These  options  would  be 
added  to  the  Credit  Agreement  and 
utilized  only  to  the  extent  that  they 
would  permit  further  reductions  in 
Columbia's  effective  cost  of  borrowing. 

A'ppalachian  Power  Company,  at  aL  (71^ 
7718— 

Appalachian  Power  Company 
("APCo").  an  electric  public-utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  and  Central  Appalachian  Coal 
Company  ("Central"),  a  subsidiary  of 
APCo,  both  located  at  40  Franklin  Road. 
SW..  Roanoke,  Virginia  24011,  have  filed 
a  declaration  under  section  12(b)  of  the 
Act  and  Rule  45  thereunder. 

APCo  proposes  to  make  a  $800,000 
cash  capital  contribution  to  Central. 
Such  capital  contribution  will  be  used  to 
increase  the  woricing  capital  of  Central. 


As  of  February  28, 1900.  the  current 
liabilities  of  Central  excedefi  its 
by  $474,682.  /;'v' '^"^ 

Cedar  Coal  Company  (70-7711) 

Cedar  Coal  Company  ("Cedar  Coal"). 
40  Franklin  Road,  SW.,  Roanoke, 
Virginia  24011,  a  subsidiary  company  of 
Appalachian  Power  Company,  an 
electric  public-utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  an  application  under 
section  9(a)  and  10  of  the  Act 

Cedar  Coal  proposes  to  acquire  for  $6 
million  all  the  outstanding  stock  of  Coal 
River  Coals.  Inc.  "Coal  River"),  a  West 
Virginia  corporation,  as  part  of  a 
settlemeht  agreement  dated  July  2, 1990, 
in  connection  with  a  pending  lawsuit  by 
Coal  River  alleging  certain  claims 
against  Cedar  Coal,  for  trespass  and 
negligent  removal  of  coal  from  a  parcel 
of  property  in  Boone  County,  West 
Virginia. 

Central  and  South  West  Corporation,  at 
aL  (70-7758) 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
and  CSW  Energy,  Inc.  ("CSW  Energy"), 
a  wholly  owned  subsidiary  of  CSW, 
both  located  at  1616  Woodall  Rodgers 
Freeway,  P.O.  Box  660164,  Dallas, 
Texas,  75202,  have  filed  an  application- 
declaration  under  sections  6(a),  7, 9(a), 
10, 12(b)  and  13(b)  of  the  Act  and  Rules 
43, 45,  51,  86,  87, 90  and  91  thereunder. 

CSW  and  CSW  Energy  request 
authority,  through  December  31, 1995,  to 
spend  up  to  $75  million:  (1)  To  research, 
develop,  consult  with  respect  to,  and 
agree  to  construct  qualifying 
cogeneration  facilities  ("QFs")  (within 
the  meaning  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
("PURPA")),  small  power  production 
facilities  ("SPPFs")  and  independent 
power  projects  ("IPPs");  (2)  to  invest  in 
QFs  located  in  any  geographic  area  and 
qualifying  SPPFs  (within  the  meaning  of 
PURPA)  located  within  the  geographic 
service  territory  of  CSW's  operating 
utility  companies;  and  (3)  to  invest  in 
IPPs,  provided  that  each  such  IPP  shall 
meet  the  applicable  integration 
standards  under  the  Act  CSW  proposes 
to  finance  such  investments  by  CSW 
Energy  through  equity  investments, 
loans  and  associated  guarantees  in  an 
aggregate  amount  not  to  exceed  $75 
million. 

CSW  Energy  also  proposes  to  form 
and  capitalize  a  new  wholly  owned 
subsidiary  company  ("Energy  Sub")  for 
the  purpose  of  investing  up  to  $25 
million  of  the  $75  million,  through  loans 
and  associated  guarantees,  in  a  joint 
venture  ("Joint  Venture")  to  be  formed 


with  ARK  Energy,  Inc.  ( "ARK"),  a 
nonassodate  corporation.  Energy  Sub 
proposes  to  issue  and  sell  and  CSW 
Energy  to  acquire,  up  to  1,000  shares  of 
common  stock,  no  par  value,  at  a 
subscription  price  of  $1.00  per  share. 
The  Joint  Venture  shall  develop, 
construct  own  and  operate  QFs  and 
wiU,  directly  and  indirectly,  own  and 
bold  the  securities  of  spedal  purpose 
coporations  and  interests  in  special 
purpose  partnerships  each  of  which 
shall  be  formed  for  the  purpose  of 
acquiring  from  the  Joint  Venture  all  of 
its  right  title  and  interest  in  and  to  a  (^ 
and  developing,  constructing,  owning 
and  operating  such  fadlity. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
lonathaa  G.  Kats, 
Secretary. 

(FR  Doc.  80-16709  Filed  8-8-80;  8:45  am) 
siuJM  coot  soi»-ei-« 


SMALL  BUSINESS  ADMINISTRATION 

[Dadarttion  of  Disaster  Loan  Areas  #2440 
8  #2441] 

Mississippi:  With  •  Contiguous  County 
in  Louisiana:  Declaration  of  Disaster 
Loan  Area 

Clairbome,  Forrest,  and  Perry 
Counties  and  the  contiguous  Counties  of 
Copiah,  Covington,  George,  Greene, 
Hinds,  Jefferson,  Jones,  Lamar,  Pearl 
River,  Stone,  Warren,  and  Wayne  in  the 
State  of  Mississippi  and  Tensas  County 
in  the  State  of  Louisiana  constitute  a 
disaster  area  as  a  result  of  damages 
fit}m  tornadoes,  severe  storms,  flooding, 
and  flash  flooding  which  occurred 
between  May  12  and 

May  31, 1990. 

Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
October  1, 1990  and  for  economic  injury 
applications  until  the  close  of  business 
on  May  1, 1991  at  the  address  listed 
below:  Disaster  Area  2  Office,  Small 
Business  Administration,  120  Ralph 
McGill  Blvd.  14th  Floor,  Atlanta,  GA 
30308,  or  other  locally  announced 
locations. 

The  interest  rates  are: 

For  physical  damage: 
Homeowners  with  credit  avail* 

able  elsewiiere iJ00O% 

Homeowners     without     credit 

available  elsewhere........... »..     4.000% 

Businesses  with  credit  available 

elsewhere.-.--.-........— •••——»—     8.000% 


1  .. 


n 


f  ^k)J 


^ 
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BiMiMsan  mti  »om-fntH 
ntiatiom  witkwt  credit  «v«il- 


IDMlHatieaof 


able  daewhere. 


4ino% 


Othera  (indiufint  aon-profil  or- 
ganixations)  with  cradil  avail- 


able 


t.290% 


For  EcoMMnic  kiiwyt 
Businesaea  and  wmmU  agricultur- 
li  oocpacativea  without  credit 
availaMe  eiaewiww..,..- 4. 


The  numibert  atgjgned  to  Ibis  diMster 
for  physical  damage  are  244006  for  the 
State  of  Miasisttppi  and  244106  for  the 
State  of  Louisiana.  For  economic  iniury 
the  numbers  are  710200  for  the  Sute  of 
Mississippi  and  710300  for  the  State  of 
Louisiana. 

(Catalog  of  Federal  Domestic  Asaiatancs 
Program  Nos.  S9002  and  59006). 

Date:  July  31. 199a 
Michael  P.  Fofbea, 
Acting  Administrator. 
|FR  Doc.  90-18599  Filed  S-8-flO:  8:45  am] 
lCOMMI»-ei-« 


Lo«iAf«a#243t) 


Nabnska;  Anwodmiit  #2;  Dectofrtion 
of  Olsntvr  Loon  Aros 

The  above-numbered  Declaration  is 
heret>y  amended  in  accordance  with 
amendments  dated  July  25,  27,  and  30. 
1990,  to  the  President's  major  disaster 
declaration  of  July  4,  to  include  the 
Counties  of  Clay  and  Nance  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  tornadoes,  and 
flooding  beginning  June  10  and 
continuing  through  July  30, 1990. 

In  addition,  applit»tions  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Webster  and  York  in  the  State  of 
Nebraska  may  be  filed  until  the 
specified  date  at  the  previonsiy 
designated  location. 

Any  counties  contiguouB  to  the  above- 
named  primary  counties  and  not  tisted 
herein  have  (vevioosly  been  named  as 
contignous  or  primary  counties  for  the 
same  occurrence. 

All  other  informs  tioo  remains  the 
same,  le^  the  termination  date  for  filing 
applications  for  pfayncal  damage  is 
September  4. 1960,  and  for  economic 
injury  until  the  dose  of  business  on 
April  4. 1991. 

(Catalog  of  Federal  Domestic  Asaiataiioa 
Program  Noa.  S90Q2  and  59008) 
Dated  August  1.  loea 

1B.I 


Aim  #3436] 


#2; 
Dole  ■ration  of  Olsootor  Losn  Aroo 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
amendments  dated  July  17  and  25, 1990, 
to  the  President's  major  disaster 
declaration  of  July  13,  to  include  the 
Counties  of  Dane,  Green.  Juneau,  and 
Outagamie  as  a  disaster  area  as  a  result 
of  damages  cavsed  by  severe  storms, 
flooding,  and  tornadoes  beginning  June 
22  and  continuing  through  July  19. 1990. 

in  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Dodge,  Jackson,  Waepaca,  and  Wood  in 
the  State  of  Wisconsin  may  be  filed  until 
the  specified  date  at  the  above  location. 

Any  counties  contiguous  to  the  above- 
named  primaiy  comtries  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  countries  for  the 
same  occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  phsyical  damage  is 
September  12, 1990.  and  for  economic 
injury  until  the  close  of  business  on 
April  15, 1991. 

(Catalog  of  Federal  Doiaestic  Assiatance 
Program  Nos.  50002  and  59008) 

Dated  July  31. 190a 
Kfichaal  E.  Daagaa. 

Acting  Assistant  Administrator  for  Digatter 
Assistance. 
[FR  Doc  90-18801  Fited  8-8-40;  ft4S  aai] 


DEPARTMENT  OF  TRANSPOfrTATlON 

Fodorai  Aviation  Administration 

Rocoipt  of  Noiao  CompatnMRty 
Program  and  Raqooat  for  Roviaw,  Fort 
LaudanMa  Exacotlva  Airport,  Fort 
Lauderdale,  FL 

AOmcv:  Federal  Aviation 
Administration.  DOT. 
AcnoM:  Notice. 


Acting  Assistant  Adtninistntorfor  Disaster 

Assistance. 

(Fit  Oo&  90-18800  Filed  8-8-80: 8:45  am] 


;  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Fort  Lauderdale  Executive 
Airport  under  the  provisions  of  title  1  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-189| 
(heraia^ter  referred  to  ae  "the  Act") 
and  14  CFR  part  ISO  i^  the  Qty  of  Fort 
Lauderdale.  Florida.  T^  program  was 
submitted  subsequent  to  a 
detenninatioo  by  FAA  that  associated 
noise  exposure  aiaps  subuitled  aader  14 
CFR  part  150  for  Fort  Laoderdale 


Executive  Airport  were  in  compliance 
with  apphcabie  requirements  effective 
October  26. 1988.  llie  proposed  noise 
compwtitiiHtj  program  will  be  approved 
or  disapproved  on  or  before  Januwy  18i, 
1991. 

»KC1W1  OATK  The  effective  date  of 
the  start  of  FAA's  review  of  the  nt>ise 
compatibility  program  is  July  20, 1990. 
The  public  comment  period  ends 
September  IB,  1990. 

FON  FURTNEil  INFOIIMATIOM  CONTACT: 

John  W.  Reynokls.  Jr..  Orlando  Airports 
District  Office.  9677  Tradeport  Drive. 
Suite  laa  Orlando.  Florida  32827.^5397. 
telephone  (407)  64a-asB3.  Comments  on 
the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  o^ice. 


This 

notice  amoonces  that  the  FAA  is 
reviewing  a  proposed  noise 
compattt^ty  program  for  Fort 
Lauderdale  Executive  Airport  which  will 
be  approved  or  disapproved  on  or 
before  January  16. 1991.  This  notice  also 
announces  the  availability  of  this 
program  for  public  review  and  comment 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  Title  1  of  tiie  Act,  may 
submit  a  noise  compatibility  program  for 
FAA  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the    . 
noise  compatibility  program  for  Fort 
Lauderdale  Executive  Airport  effective 
on  July  20. 1990.  It  was  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  dte  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  prograaL 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  IM  days,  will  ba 
completed  on  or  before  January  1&  l9bL 

The  FAA's  detailed  evaluation  wiU  be 
condncted  under  the  provisions  of  14 
CFR  part  ISO.  i  isasx  The  primaiy 
considerations  in  the  evahiatioii  process 
are  whether  the  proposed  measures  amy 
reduce  the  level  of  aviatioa  safety, 
create  an  undue  bardea  on  intarttate  or 
CoreifB  commerce,  or  be  reasoBaWy 
consistent  with  obtaining  the  god  of 


reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  aaaoompatiUe  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  vriA 
specific  reference  to  these  factors.  All 
comments,  other  than  those  propeify 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  tfie 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  die  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration.  BOO 
Independence  Avenue,  SW..  Room 
617,  Washington.  DC  20591. 

Federal  Aviation  Administration. 
Orlando  Airports  District  Office,  0677 
Tradeport  Drive.  Suite  13a  Orlando. 
Florida  32827-6397. 

Mr.  William  H.  Crouch.  Airport 
Manager.  Ft  Lauderdale  Executive 
Airport  1885  W.  Commercial 
Boulevard.  Suite  lia  Ft  Lauderdate. 
FL  33306. 

Qaestions  may  be  directed  to  the 
individual  named  above  under  the 
headfaig.  FOR  WWTIIBI  mpormatiom 

CONTACT. 

Issued  in  Orlando.  Florida,  July  20, 1990. 
James  E.  Shappard. 

Manager,  Orlando  Airports  District  Office. 
(FR  Oo&  90-18728  Filed  8-e-OO;  845  am) 
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Approval  Of  Noiaa  Coo^tibiiity 
Program,  Southwoat  Florida  Ragional 
Ataport,FLIIyora.FL 


AtliNCv:  Federal  Aviation 
Administaation.  DOT. 

action:  Notice. 


SUMMARV:  Hie  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  Lee  County 
Port  Aathority,  under  die  proidsions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  (A94A)  of  197<0  {Pvh.  L 
96-193)  and  14  CFR  part  ISO.  Hiese 
findfaigs  are  n»de  in  recognition  of  the 
description  of  Federal  and  nonfederal 
respoBsibilides  fai  Senate  Report  No.  9fr- 
52  (1980).  On  Novenrtwr  17, 1989.  die 
FAA  determined  diat  the  noise  exposure 
maps  snbRHtted  by  die  Lee  County  Port 
Authority,  under  part  ISO,  were  ifi 
compliance  with  applicable 
requirements.  On  May  IS,  1990  the 
Administrator  approved  the  Southwest 
Florida  Regional  Airport  Noise 
CompatabUlty  Program.  M  but  2  of  the 
recommendations  of  the  program  were 
approved. 


EFFtCTiw  OATC  The  effectf ve  date  of 
the  FAA's  approval  of  the  Soudrwest 
Florida  Regional  Airport  Noise 
Compatib^ty  Program  is  May  IS,  1990. 
FOR  PUHTMER  INFORMATION  CONTACT: 
Tommy  Pickering.  Airports  Planning  and 
Devefopment  Specialist  Fed^-al 
Aviation  Administration.  Orlando 
Airports  District  Office.  9677  Tradeport 
Dr^  Suite  130.  Orlando,  Florida  32827- 
5397.  (407)  646-6583.  DocumenU 
reflecting  the  FAA  action  may  be 
reviewed  at  this  same  location. 
tURPLCMCNTARV  mformahon:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  Southwest 
Florida  Regional  Airport,  elective  May 
15,199a 

Under  section  104(a)  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  197a  (hereinafter  referred  to 
as  "the  Act")  an  airport  operator  who 
has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA  a 
noise  compatibility  program  which  sets 
forth  die  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatibile 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  program  to  be  developed  in 
consultation  with  interested  and 
ejected  parties  including  local 
conummities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Eadi  airport  noise  compatftrility 
program  developed  in  accordance  witii 
Federal  Aviation  Regulations  (FAR)  fftai 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommentled  for 
action,  llie  FAA's  approval  or 
disapproval  of  FAR  part  ISO  program 
recommendations  is  measured 
according  to  die  standards  expressed  in 
part  ISO  and  die  Act  and  is  limited  to 
the  following  detenninationr. 

a.  The  noise  compatibility  program 
was  developed  fai  accordance  widi  the 
provisions  and  procedures  of  FAR  Part 
ISO: 

b.  IVograra  measures  are  reasonably 
consistent  with  adiieving  the  goals  of 
redodng  existing  noncompatiUe  land 
uses  around  the  aiiport  and  preventing 
the  introduction  of  atMitional 
noncompatible  land  uses; 

a  Program  measures  wottld  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
type  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preemptfed  by  the  Federal  Government; 


d.  Program  measures  relating  to  die 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  widiont  derogating 
safety,  adversely  affecting  die  efficient 
use  and  management  of  the  navigable 
airspace  and  av  traffic  control  systems, 
or  adversdy  affecting  other  posers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitation  widi  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  In 
FAR  part  isa  1 150.5.  Approval  is  not  a 
deteradnatioo  concerning  the 
acceptability  of  land  uses  under  Federal 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
actioa.  A  request  for  Federal  action  or 
approval  to  laiplement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  dedskui  of  the  request  may 
require  an  environmental  assessment  of 
the  proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  die  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought 
requests  for  project  grants  must  be 
submitted  to  die  FAA  Aiiports  District 
Office,  Oriando,  Florida. 

The  Lee  County  Port  Authority 
submitted  to  the  FAA  on  February  16, 
1989,  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  die  noise  compatibility 
planning  study,  llie  Southwest  Florida 
Regional  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  November  7, 1969.  and 
Nodoe  of  these  determinations  was 
published  in  die  Federal  Ragistar. 
The  Soodiwest  Florida  Regional 
Airport  stiuly  contains  a  proposed  Noise 
compatibility  Program  comprised  of 
actioos  des^ned  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to/or  beyond  the 
year  1902.  It  was  requested  that  FAA 
evaluated  and  approve  this  material  as 
a  Noise  Compatibility  Program,  as 
described  in  section  104(b]  of  the  Act 
the  FAA  began  its  review  of  the  program 
on  November  17, 1989,  and  was  required 
by  a  provision  of  the  Act  to  approve  or 
disaHMOve  the  program  within  180  days. 
Failure  to  approve  or  disapprove  such 
program  within  die  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
fourteen  (14)  prepos^  actions  for  noisa 
mitigation  on  and  off  the  airport  Tha 
FAA  completed  its  review  and 
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determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
PAR  Part  150  have  been  satisfled.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
May  15, 19ea 

C)utr^t  approval  was  granted  for  12 
of  the  specific  program  elements.  The 
approval  action  was  for  the  following 
program  elements: 


OMCripSon 

FAA  action 

NoteMMtMMni  PtOQwn, 
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<S»). 
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6-a*-o.l00  FMt  Nonh- 
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•Miwant     md     1,100 

Fmi  SOUihMStMtfdL 

4.  PratTsd      Uw      ol 

Approved  aaa 

AunMyOOL 
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procadms. 

a.  MMny  JM  TiaMng 
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bL  Rsduoad  Thnial  Taka 

(Mi 

i 

c  Tteual  CuDacks  Altar 

Takaoff 

d.  Mnmuni     Ajipraach 

MMwts     (Kaap    am 

HlQlt  PvoQwn) 

land  Uaa  Msnagawam  Pro- 

gram: 

1.  Noiaa  OwaKay  Zoning.-. 

ApprowadL 

Z  ConvaMtonat   CompaS- 

Approwad. 

Ua  Land  Uaa  ZMnQ. 

4     ft^dU^      kj.^^>^      i%^^^^^ 

9.  Mooaa  noma  naaai^ 

Appitwad. 

•ona. 

4.  Raqukad  Noiaa  (Awiga- 

xpprowaa 

lion)Eaaamanta. 

9.  uonipwwniwv      rnsn- 

ApproMd 

nino. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  May  15, 1990. 
llie  record  of  Approval,  as  well  as  other 
evaluation  materials  and  the  documents 
comprising  the  submittal,  are  available 
for  review  at  the  PAA  office  listed 
above  and  at  the  administrative  offices 
of  the  Lee  County  Port  Authority. 

Issued  in  Orlanda  Florida  on  July  25,  lOOa 
laoMsB-Shappaid. 

Kkmager,  QHando  AJrportt  District  Office. 
[FR  Doe.  90-1B727  Hied  S-d-W:  8:45  am] 


Mnlga  Ejokmuts  Mao:  RacaiDt  of  fiolaa 
vompaaDany  riuyiain  ana  na<|uaai 
for  Raviaar;  Lawton  Municipal  Airport, 
Lawton^OK 

AOCNCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Lawton 
Metropolitan  Area  Airport  Authority  for 
Lawton  Municipal  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Lawton  Municipal  Airport 
under  part  ISO  in  conjunction  with  the 
noise  exposure  maps  and  that  this 
program  will  be  approved  or 
disapproved  on  or  before  }anuary  28, 
1991. 

vncnvi  OATi:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  August  1, 1990. 
The  pubUc  comment  period  ends 
September  30, 199a 
roa  PURTHOI  INFORMATION  CONTACT: 
Dean  A.  McMath,  Department  of 
Transportation  Federal  Aviation 
Administration,  Forth  Worth,  Texas, 
7S193-0612,  (817)  624-5594.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

•UPTLSMENTAIIV  mTOfWUTION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Lawton  Municipal  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective 
August  1, 199a  Further,  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  January  28. 1991.  lliis 
notice  also  annoimces  the  availability  of 
this  program  for  public  review  and 
comment 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 


Aviation  Regulations  (FAR)  Part  15a 
promulgated  pursuant  to  title  1  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Lawton  Metropolitan  Area 
Airport  Authority  submitted  to  the  FAA 
on  April  25, 1990  noise  exposure  maps, 
descriptions  and  other  doc;unentation- 
which  were  produced  during  the 
development  of  the  FAR  Part  150  Noise 
Exposure  and  Land  Use  Compatibility 
Program.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  (^  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointiy  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

Tlie  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Lawton 
Metropolitan  Area  Airport  Authority. 
The  specific  maps  under  consideration 
are  Figure  16,  Existing  Noise  Exposure 
Map,  with  Run-Ups.  1987  (page  44)  and 
Figure  20.  Future  Noise  E}q)osure  Map 
1994  (page  70)  in  the  submission. 

The  FAA  has  determined  that  these 
maps  for  Lawton  Municipal  Airport  are 
in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  August  1, 199a  The  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procediues 
contained  in  appendix  A  of  FAR  part 
isa  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information,  or  plans,  or  a 
conunitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 


are  not  duofBd  ia  any  way  under  Part 
150  or  tluough  FAA's  review  of  noise 
exposure  aaaps.  Thesefore.  the 
respoBsibiiity  iorlke  detailed  overlaying 
of  noise  e^^osare  co^surs  onto  the  map 
depicting  properties  oa  the  saif  aoe  rests 
exclusively  with  the  airport  operator 
which  subfiiitted  tiiose  maps,  or  with 
those  public  agencies  and  pianotng 
^encies  with  which  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  port  Isa  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noiseicompatibiiity  program  for  Lawton 
Municipal  Airport  also  efliective  on 
August  1. 199a  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
•  disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  January  28, 1991. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  ^e  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
forei^  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persQns  are  invited  to 
comment  on  the  jyoposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibiiity  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration, 
Airports  Division.  ASW-600,  Fort 
Worth,  Texas  78193-0800. 
Lawton  Municipal  Airport  Airport 
Manager's  Office,  Lawton,  Oklahoma 
73502. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATION 
CONTACT. 

itsved  in  Port  Worth.  Texaa.  August  t 
199a 

loin  M.  Oeova^,  i 

Managar.  Airportt  Divisitm. 
(FR  Doc  9»-4V2t  Fifed  e-B-M  *4S  a«l 


EnvlronniaNWIOoowRaRl  ano' 
Maatbig  on  Laica  Caiumat  SIta  for 
Supplamantal  Ragional  Air  Cantar 
Airport  Slutfyfor  oiaCMMigonafpaH, 


aqenct:  Federal  Aviation 

Administration.  Dei^artraent  of 

Transportation. 

ACTION:  Notice  to  hold  a  public  scoping 

meeting. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  as  part 
of  Uie  site  selection  and  master  planning 
of  a  commercial  air  carrier  airport  in  the 
Northeastern  IHinois-Northwestem 
Indiana  region.  To  ensure  that  aU 
significant  issues  related  to  the 
proposed  action  are  identified,  public 
scoping  meetings  will  be  held  on 
Tuesday.  September  18. 1990  pertaining 
to  site  selection  for  this  airport. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  R.  Mork.  Community  Planner,  of 
the  Chicago  Airports  District  Office  of 
the  FAA  at  (312)  694-7522.  Additional 
information  is  available  from  Donald 
Corinna,  Program  Manager  for  the 
Illinois-Indiana  Regional  Airport  suite 
111,  4440  West  Lincoln  Highway. 
MaUesoa  Illinois  80443.  at  (70^  503- 
0180. 

lUFFirMfNTARY  WiFOIIMATION.  The 
FAA.  in  cooperation  with  the  Division  of 
Aeronautics.  Illinois  Department  of 
Transportation,  the  Division  of 
Aeronautics.  Indiana  Department  of 
Transportation  and  the  Department  of 
Aviation,  City  of  Chicago,  will  prepare 
an  Environmental  Impact  Statement  as 
part  of  the  site  selection  process.  Should 
a  "build"  alternative  be  selected  in  the 
site  selection  process,  another  scoping 
meeting  will  be  held  at  that  time  to 
address  the  significant  environmental 
impacts  of  building  an  airport  at  the 
selected  site.  As  part  of  the  master 
planning  process,  should  a  "build" 
alternative  be  selected,  a  draft 
environmental  impact  statement  will  be 
prepared  and  circulated  after  the  master 
plan  scoping  meetings.  A  scoping 
session  was  held  on  May  16, 1990,  which 
covered  the  following  four  sites:  Bi- 
State,  the  existing  Gary  Regional 
Airport  Kankakee,  and  Peotone. 

The  development  of  a  new  airport 
could  mdude  but  not  be  limited  to: 

1.  Land  acquisition,  including 
relocation  assistance. 

2.  Construction  of  multiple  runways 
and  taxtways. 

3.  Constiuctioo  of  an  airport  terariad 
and  related  iKilities. 


I  CnasNiM  Ihaiiif  srfffssrnndi  nnri 
improavmeats  to  existing  highway 
networks. 

5.  Construction  of  ooaunuter  rail  lines 
to  the  new  airport.  A  more  detailedltst 
of  development  activities  will  be 
presented  at  the  master  plan  scoping 
meetings. 

Comments  and  suggestions  are  invited 
front  Federal.  Stale  and  local  agencies, 
and  otfier  interested  parties  to  ensure 
that  tlw  full  range  of  issues  related  to 
this  proposed  project  are  addressed  and 
all  significant  issues  rriative  to  site 
selection  are  identified  at  this  time. 
Copies  of  materials  to  be  evaluated  can 
be  obtained  from  the  offtoe  of  the 
Program  Manager  for  the  Illinois-Indiana 
Regional  Airport  contact  listed  above. 
Comments  and  suggestions  may  be 
mailed  to  the  same  address. 
FUauc  SCOFMM  MECTIHOS:  To  tacililate 
receipt  of  comments  at  this  stage  of  the 
process,  two  site  selection  public 
scoping  meetings  will  be  held  on 
Tuesday.  September  18, 1990.  Thefjrst 
meeting  will  be  held  at  10  a.m.  C3)T  for 
Federal  and  State  agencies,  at  the 
offices  of  the  Chicago  Area 
Transportation  Study,  300  West  Adams 
Street,  Chicago,  Illinois  80806;  and  the 
second  meeting  will  be  held  at  6  p.m. 
CDT  for  local  agencies  and  other 
interested  parties,  located  at  Mann  Park 
Fieldhottse,  130th  and  Carandoiet 
Streets,  Chicago  (Hegewisch),  Illinois 
60633. 

Issved  in  Dec  Haines.  IHinots.  on  July  30. 
1990. 

LoulaKVatea. 

Mamger.  Chicago  Airports  District  Office, 
FAA  Croat  Lakes  Region. 
|FR  Doc.  gO-M72g  Filed  S-S-80: 84S  aai| 
MUJNO  ooot  4ai»-«s-u 


Fadaral  Highway  Adralnialration 

Environmantal  Intact  Statamant 
Hannapin  County,  UH 

AOCNCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Hennepin  County,  MinnesoU. 

FOR  FURTNBI WTORMATION  CONTACT: 

Stephen  Bahler,  Area  Engineer,  Federal 
Highway  Administration,  Suits  4ea 
Metro  Square  Building,  St  Paul, 
Minnesota.  55101.  Telephonr.  (612) 
290-3259. 
or 


32554 


Federal  Regtetar  /  Vol.  55.  No.  154  /  Thursday.  Augost  9.  1990  /  Noticeg 


FWdewi  Regtotec  /  Vol.  55.  No.  154  /  Thuraday.  August  §.  1990  /  Notices 


Steve  Hay,  Project  Manager,  Minnesota 
Dq>artment  of  Transpojiatioo,  2055 
Nqrth  Lilac  Drive.  Coldea  Valley, 
Minnesota  55422,  Telephone:  (612) 
593-8535. 

sumfmrr  Aitv  w^owiiatioii:  The 
FHWA.  in  cooperation  with  the 
Minnesota  Department  of 
Transportation  (Mn /DOT),  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  proposal  to  improve  Trunk 
Highway  100  between  Glenwood 
Avenue  and  Brooidyn  Boulevard  in 
Hennepin  County,  Minnesota.  The 
length  of  the  proposed  profect  is 
approximately  57  miles. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Included  in  this  proposal  are  the 
removal  of  signalized  intersections  to  be 
replaced  by  interchanges  at  36th  Avenue 
North.  County  State  Aid  Highway  81 
(CSAH  81),  and  France  Avenue  North. 
Also  included  in  this  proposal  are  the 
modification  of  existing  interchanges  at 
Trunk  Highway  55  (TH  55).  Duhith 
Street,  and  42nd  Avenue  NOTth.  Existing 
overpass  and  underpass  structures  may 
also  need  to  be  replaced  or  modified. 
Alternatives  under  consideration 
include  (1)  Taking  no  action:  (2) 
widening  the  existing  four  lane  highway 
to  a  six  lane  freeway;  and  (3) 
constructing  a  four  lane  freeway. 

A  Scoping  Document  defscribing  the 
proposed  action  and*  soliciting 
comments  is  being  prepared  to  be  sent 
to  appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  public 
meeting  will  be  held  in  August  or 
September,  199a  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
rebted  to  this  proposed  action  are 
addressed  and  all  significant  issues    ' 
identified,  conunents  and  suggestions 
are  invited  from  aU  interested  partiss. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20306.  Highway  Planning  and 
Construction.  The  regulatioos  implementing 
executive  order  12372  regarding 
iniergovernfflental  consuhatioB  of  Federal 


programs  and  activities  apply  to  diie 

program) 

AlaoFiiasaa, 

District  Engineer.  St.  Paul  Minnetota. 

|FR  Doc.  90-18602  Filed  8-8-00;  BM  am) 
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pooene  nenraMi  Auniniisueuun 
(B8-AR-N0. 2976] 

PubSc  HeflrinQ;  CSX  Transportation  el 

aL 

The  CSX  Transportation  and  Ann  .  iX< 
Arbor  Railroad  Company  have  jointly 
petitioned  the  Federal  Railroad 
Administration  {FRA)  seeking  approval 
ol  the  proposed  discontinuance  and 
removal  of  Hallett  Interlocking  In 
Toledo.  Ohio.  This  proceeding  is 
identified  as  FRA  Block  Signal 
Application  Number  2976. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
this  matter.  After  examining  the  carrier's 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  September  11. 
1990,  in  room  318  of  the  Federal  Building 
at  234  Summit  Street  in  Toleda  Ohio. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  rule  25  of  the  FRA  Rules  of  Practice 
(49  CFR  part  211.25).  by  a  representative 
designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

bsoed  in  Washington.  DC  en  July  31. 199a 
|.W.Wakk. 

AtaodateAdaHniatrator  for  Safety.-  •      - '  f '  ' 
(FR  Doc  90-18B34  Piled  8-8-9ft  8:45  am) 


of  the  proposed  discontinuance  and'         ' 
removal  of  the  automatic  train  stop 
system  between  Champaign  and  Branch 
function,  Illinois.  This  proceeding  is 
identified  as  FRA  Block  Signal 
Application  Number  2964. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
this  matter.  After  examining  the  carrier's, 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal. 
^  Accordingly,  a  public  hearing  is 
hereby  set  for  10  a  jn.  oh  September  13. 
1990,  in  courtroom  2541  of  the  Diiisen 
Federal  Building  at  219  Sooth  Dearborn  -  ;  *» : 
Street  in  Chicago.  Illinois.  \^  •  "^  _ 

The  hearing  will  be  an  informal  one      '     " '' 
and  will  be  conducted  in  accordance 
with  rule  25  of  the  FRA  Rules  of  Practice 
(49  CFR  part  211.25),  by  a  representative 
designated  by  the  FRA. 

The  hearing  will  be  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be  ^ ' 
given  the  opportunity  to  do  so  in  the    •  '■«" 
same  order  in  which  they  made^eir" "  •  • '  -; 
initial  statements.  Additional  -  '"'^•"•f' 

procedures,  if  necessary  for  the  conduct 
of  die  hearing,  will  be  announced  at  the 
hearing.  •  ':      '     *' 

Issued  in  Widilngtoin.  Dd  on  fdily  siVlSBO. 
).W.  Walsh, 

Associate  AdwinJstrator  for  Safety. 
(FR  Doc  90-18635  Filed  8-8-90: 8:45  am) 


National  Highway  Traffic  Safely 

AUilNiNWieUUIl 

Qrani  AvaNabWty  to  ttte  Slalaa  fof  ■. 
rrofecia  mpieiiieiiuiiy  scnooi  mw  . 
Safely 

AaCNCVt  National  Highway  Tfalftc 
Safety  Administration  (NHT8A),u     -  -  ^  -v- 
Department  of  Transportation.    •.-">-?*  ",*< 
action:  Notice  of  a  grant  pro9«m. 
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lB8*A^*fl0w  29641 

PuMc  HearinQi  IWnoie  Central  fUMroad 

The  Illinois  Central  RaihtMd  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  ^>praival 


r.  NHTSA  Intends  to  make  •  <"  ; ! 
funds  available  during  fiscal  year  1991  ■■■*> 
to  assist  the  States  in  implementing  :  > 

school  bus  safety  measures.  Funding 
will  be  set  aside  from  the  "Section  402" 
program,  and  each  State  will  be  eligible 
for  a  proportionate  share  of  that  funding.. 
To  participate  in  this  grant  pro^^m,  a 
State  must  submit  an  application  to 
NHTSA  which  proposes  to  expend  the 


funds  on  one  or  moe  of  the  measures 
designated  by  NHTSA  to  be  "effective" 
or  "most  effective"  in  improving  SGhocd 
bussafety^.tkisnotiof  so^cits      .-..,. 
applications  from  the  States  tliat  are 
interested  in  developing  and 
implementing  projects  under  this, 
program. 

DATit:  Applications  must  be  received 
by  November  1. 1990. 
AOoastact:  A  State  must  submit  its 
application  to  the  NHTSA  Regional 
Administrator  serving  the  Region  in 
which  the  submitting  State  is  located. 
All  applications  submitted  should  be 
labeled  "School  Bus  Safety 
Implementation  Project"  Interested 
States  are  advised  that  no  separate 
application  package  exists  beyond  the 
contents  of  this  announcement 
FON  nmTNfn  mponumom  contact: 
States  should  direct  all  questions 
concerning  the  grant  program  and 
appHcations  to  the  NHTSA  Regional 
Administrator  having  responsibilities  for 
the  applicant  State.  More  general 
inquiries  on  school  bus  safety  may  be 
directed  to  Dr.  Frances  Baker  Dickman. 
Tariff  Safety  Programs  (NTS-23). 
National  Highway  Traffic  Safety 
Administration,  room  5119. 400  Seventh 
Street  SW..  Washington  DC  2059a 
Telephone:  (202)  366-2731. 


Background 

Section  204  of  the  Highway  Safety  Act 
of  1987  (Pub.  L 100-17,  title  U) 
authorized  the  National  Academy  of 
Sciences  (NAS)  to  conduct  a 
comprehensive  study  of  school  bus 
safety.  The  NAS  issued  its  report 
entitled  "Improving  Sdiool  Bus  Safety" 
(Special  Report  Na  2221,  in  May  1989. 
This  report  confirmed  ttie  high  degree  of 
safety  provided  by  America's  school  bus 
fleet  especially  those  buses  built  after 
several  Federal  motor  vehicle  safety- 
standards  took  effect  on  April  1. 1977. 
The  report  also  listed  those  safety 
measures  most  effective  in  protecthig 
Uie  safety  of  school  children  while 
boarding,  leaving,  and  riding  in  school 

buses. 

As  required  l^  die  Act  NHTSA 
reviewed  the  NAS  study  and  published 
a  notice  in  die  Federal  Register  (54  FR 
29629.  July  13. 1969.  Notice  entided 
"School  Safety  Measures."  issued  July  7, 
1969)  listing  the  measures  determined  to 
be  the  most  effective  in  protecting  the 
safety  of  sdiool-bused  ehUdren.  The  list 
was  divided  into  two  categories;  (1)  - 
Those  measures;  considered  to  belnost 
effective."  and  (2)  tiiose  measures 
considered  to  be  "effective." 

Section  204  of  the  Act  also  permits 
NHTSA  to  set  aside  an  amount  not  to 


exceed  $54XXM»0  out  of  monies  , 
available  under  23  U.S.C  402  hi  each  of 
Fiscal  Years  1990  and  1991  for  the 
purpose  of  making  grants  to  the  State  to 
implement  school  bus  safety  measures 
listed  in  the  eariier  notice.  All  States 
api^ed  for  and  were  granted  funds  for 
tills  purpose  in  FY  1990.  This  notice 
announces  the  agency's  intention  to 
continue  such  a  grant  program  for  all 
State  in  FY  1991.  The  set-aside  will  be 
reflected  in  die  agency's  apportionment 
of  section  402  funds  and  distribution  of 
obligation  limitations,  which  are 
normally  issued  at  die  start  of  the  new 
fiscal  year  (October  1. 1990).  In 
determining  the  exact  amount  of  dtis 
set-aside,  NHTSA  will  take  into  account 
die  total  level  of  section  402  funding 
made  available  by  Congress  for  FY  1991. 
As  was  the  case  last  year,  the  agency 
notes  its  reservations  about  the 
establishment  of  such  programs.  As  a 
general  rule,  NHTSA  opposes  efforts  to 
"earmark"  or  "set-aside"  funds  from  die 
section  402  program.  Those  practices 
interfere  witii  State  decisions  on  how  to 
use  tiiose  funds  most  effectively  (i.e.,  to 
obtain  the  greatest  possible 
improvement  in  hi^way  safety).  While 
this  set-aside  program  should  help  to 
improve  school  bus  safety,  it  may  divert 
funding  away  from  other  highway  safety 
projects  which  have  greater  potential 
safety  benefits. 

But  NHTSA  also  shares  the  special 
concerns  of  the  Congress  and  others  in 
enhancing  safe  transportation  for  school 
children,  even  though  the  current  safety 
record  Is  abvady  quite  positive.  Recent 
public  focus  on  sdiool  bus  issues  makes 
this  an  opportune  time  for  added 
emphasis  to  these  safety  programs. 
Accordingly,  in  Ibie  with  the  1987  Act 
and  die  1989  NAS  report  NHTSA 
hitends  to  continue  this  short-term  set- 
aside  program.  However,  the  agency 
will  continue  to  oppose  the  enactment  of 
new  set-asides  or  earmarks  in  the 
section  402  program. 

Objecttves 

The  NAS  report  made  a  number  of 
recommendations  on  ways  to  enhance 
and  improve  the  safety  of  school 
children  while  boarding,  leaving  and 
riding  in  school  buses  and  walking  to 
and  from  sdiool.  NHTSA  has  evaluated 
these  safety  measures  and  a^ees  that 
all  have  the  potential  for  reducing  die 
risk  of  deedi  and  injury  to  sdiool 
children.  The  agency's  evaluation 
appears  in  die  Federal  Register  Notice 
listing  the  most  effective  measures  (54 
FR  29629.  )uly  13. 1969).  In  addition  to 
diose  measurs  identified  in  die  NAS 
report  NHTSA  uidudedTidiog  bicydes 
to  and  from  school  as  a  coinpoaei:U  of . 
pedesUian  safety  eduoation, .    ,■■.■. 


This  grant  program  emphasises  these  • 
measures  wh^  NHTSA  has  determined 
to  be  die  "^ost  effective"  in  protecting 
die  sef^  of  sdiool  diildren.  but  reUtais 
suffldeilt  flf  xlbility  for  die  particular 
needs  of  eadi  State.  All  States  are  given 
an  equal  opportunity  to  participate  in 
this  grant  program.  States  are 
encouraged  either  to  continue  funding 
those  program  activities  that  they 
initiated  last  year  or  to  implement 
initiative  hnplying  safety  counter 
measures  from  the  "most  effective"  or 
"effective"  listing  which  best  address 
their  problems. 

The  NAS  recommended  that  school 
buses  manufactured  prior  to  the 
implementation  of  die  April  1. 1977. 
school  bus  safety  standards  be  replaced 
as  rapidly  as  possible  with  those 
manufactured  after  that  date.  While 
NHTSA  agrees  that  the  replacement  of 
tiiese  vehicles  is  a  highly  effective 
means  of  redudng  risks  to  bus  riden.  it 
is  a  longstanding  policy  of  die  agency 
not  to  allow  die  use  of  section  402  funds 
to  purchase  school  buses.  This  policy  is 
consistent  widi  the  "seed  money" 
concept  of  die  Highway  Safety  Program 
and  with  the  agency's  policy  directive 
on  allowable  cosU.  NHTSA  Order  462- 
13A.  Accordingly,  funds  under  this  grant 
program  may  not  be  used  for  bus 
purchases. 

For  the  purpose  of  assisting  die  States 
in  deciding  which  pupil  transportation 
safety  measures  they  wish  to  propose  as 
grant  projects,  the  measures  have  been 
organized  into  duee  basic  categories. 
These  are  Safety  Education,  Program 
Administiition.  and  Safety  Equipment 
Acquisition.  NHTSA  guidance  and 
training  materials  for  program 
development  purposes  are  available 
through  the  Regional  Administrators. 

Most  Effective  Measures 

The  following  is  a  listing  of  eligible 
"most  effective"  safety  counter  measure 
projects  in  each  of  these  catetories: 

Safety  Education 

(1)  School  bus  atop  and  boarding 
safety:  Safety  education  initiatives  diat 
emphasize  die  importance  of:  (1)  Safe 
walking  practices  to  and  from  bus  stops; 
(2)  how  and  where  to  wait  safely  for  the 
bus:  (3)  how  to  board  and  leave  tiie  bus 
safely  (induding  the  emergency 
evacuation  of  buses). 

(2)  PedeBtrian  safety  education: 
Proems  diat  address  safe  walking  and 
riding  bicycles  to  and  from  sdiool. 

[S]  School  bus  driver  training: 
Pro^«n»  diat  monitor  and  upgrade  bus 
driver  skills  and  qualifications, 
includii^  traintaig  and  Hcensing 
requirements.  Such  programs  should 
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{4]  School  but  notes  aad  ttopK 
Prnj^a—  thai  ngulariy  evaluate  tcbool 
but  ftMtes  aad  atopa  lo  anaara  that  Ibey 
repfesant  tiM  safest  SMsat  fonynniaal 
and  afficiaat  tnMportatioa  Cor  ckiktMO 
traveiiiig  to  and  boai  scfaooi  iodwfiQg 
pro^nM  to  develop  loading  and 
tmloadiiig  plana  for  aB  vebklea  at' 
school  iocationa. 

(5)  SlandeeK  Proparas  to  evalaata 
cunant  bva  rooting  to  eUminata 
■tandeea  bom  idMoi  busaa. 

tfii  School  bot  Btoppaig  pncedurea: 
PpQ^aou  to  revici*  adKX)!  bus  steppiag 
proaedarea  and  related  traffic  lawa  for 
effectivenasa  and  consistency  with  other 
jurisdictions.  Indudes  development  of 
pubBc  information  nd  mforoBmeot 
campaifns  to  ansare  that  motorists  fdly 
tmderstand  these  procedures  and  laws. 

Safnlf  F^tpmint  Acqimitian 

(7)  5>qp  s^pn/ OTRs:  Programs  to 
raqidre  installation  of  stop  signal  ama 
on  naiw  boses  and  retront  tben  on  aider 
buaeSk  becauae  of  tteir  ability  to  alert 
other  notorists  to  the  presence  of  the 
bus.  Also,  prograns  to  raqoire  their  ose. 

(4)  Outaide  cross  riew  and  reorriew 
mirrors:  Programs  to  require  instaBatiaa 
of  adntional  croa^view  ninors  on  new 
buses,  and  to  retrofit  them  on  older 
boaes.  consislent  with  Federal  Motor 
Vehicle  Safety  Standard  111,  which 
allow  dw  driver  to  aee  the  area 
imBBCQaleiy  in  front  of  and  noog  boui 
sides  of  4m  bns. 

Eflaoliva 


The  ^ancy  alao  battevea  that  carton 
measvaa  are  "ansctive"  in  protecting 
the  safety  of  school  chikireQ  while  ri^ng 
in  buses.  If  a  State  dects  to  use  its  grant 
funds  for  one  or  asore  of  these  ■easarts. 
H  wiH  be  expoctod  to  explain  why  the 
selection  of  an  "effactive"  awasupe  ia 
not  more  appropriate  than  the  choice  of 
any  of  the  "most  effective"  measures. 
The  following  ia  a  listii«  of  aOgible 
"eilactive"  BMasaras.  The  foflowhig  ie  a 
hstiag  of  eligible  "eflecttva"  safety 
neaaore  profecta  by  basic  category: 

S<^ety  Educotioa 


(1)  Emergency  emamtkm  dnttt: 
Proems  that  establish  or  impioee 
emergency  school  bns  avacaatiao  drilla 
wMhin  school  dtotricts  or  Stataa. 

Program  Aikjunistrotion 

f;i)  School  bus  crash  data:  Pn^fsms 
that  upgrade  and  standafdias  adool 
crash  data.  Thaaa  data  wonid  be  aaad  to 
analyM  why.  adMra  and  how  childroB 


are  being  injarad  and  to  evahMta  the 
sffsctlwanaaa  of  achool  bos  safely 
prograna  and  devices. 

Safety  Eqaipment  Acqutshha 

(3)  Reflective  workings:  Programs  that 
involve  the  inatallation  of  reflectiva 
aiateriala  to  make  baaes  moio  viaibia 
and  radoca  the  riak  of  nigfattiaw  craahes. 

(4)  Other  safety  feotures  and 
eguipineitt:  Programs  that  upgrade  State- 
level  raqoiremants  for  school  bus  exits. 
flanunaoMity  of  interior  materiata  and 
fuel  system  integrity.  NHTSA  has 
conunenced  rulemaking  on  these  issues 
to  incorporate  farther  safety 
improvements  in  the  mandatory  Federal 
standarda  for  new  vehidea.  However,  to 
the  interink  Stalea  may  wiah  to  reviae 
their  own  specific  a  tiona  for  the  parchase 
of  new  buses,  or  die  overhaul  of  vehides 
already  in  the  fleet 

Fundbi« 

The  apfrfication  for  funding  aaAtance 
should  address  what  is  proposed  and 
can  ba  accomplished  during  thie  period. 
A  State  nay  receive  in  FY  1901  an 
amount  not  to  exceed  that  percentage  of 
the  set-aside  which  is  eqaal  to  ito 
allotted  share  of  FY  01  Highway  Safety 
Program  ftmda  under  23  U.S.C  402.  A 
State  may  apply  for  a  ^ant  equal  to  the 
fuB  mnoont  of  its  share  or  some  leaser 
amount  NHTSA  intends  to  make 
decisiona  on  all  ffvtt  ^ipticationa 
within  30  days  after  the  application 
dea<yfaie.  After  that  tune,  all  moniea 
which  have  not  been  obligated  under 
grante  approved  by  NHTSA  will  be 
released  for  general  section  402 
purposes  and  diatributod  to  all  Stotea  bi 
accordance  with  the  apportionBtent 
fonnula  under  23  UJ&.C  402. 

EBgibffity 

Craiaisteat  with  23  U&C  402.  only  the 
Governor's  Repreaantative  for  Highway 
Safety  may  make  applicati<m  for  granto 
under  this  prograoL  This  would  apply 
even  thou^  thie  grant  funds  may 
ultimately  be  intended  for  use  b^  a 
municipality  or  jHivate  sector 
organiiation. 

Appucatioo  Piocadnro 

Each  State  mast  submit  one  original 
and  two  ct^iiea  of  ite  application  to  the 
NHTSA  Ragianal  Afhniniatrator  having 
responsibility  for  sach  Stete.  All 
appbcatioaa  aabmitted  must  be  .labeled 
"School  Bus  Safety  hnpleowntation 
Project"  Only  complete  applicationa 
received  on  or  before  November  1. 1000, 
shaB  be  ooaridoed.  Stotee  which  do  not 
make  an  application  for  dkeaa  grant 
funds  on  or  before  November  1. 1000. 
shaB  be  deemed  to  have  decided  not  to 
participate  in  I 


The  appUcation  package  ahoold  be 
submitted  aa  a  part  of  the  Slate's 
Highway  Safety  Plan  or  aa  an  addendum 
to  sudi  Plan.  Applications  shall  indude 
a  project  narrative  stetement  which 
addresses  the  foBowing  itemr 

(1)  A  discussion  of  school  bus  safety 
in  the  State  in  relation  to  dte  "Inost 
effective"  measures  and  a  rationale  for 
the  Stete's  aelef^tion  of  ite  propoaed 
projecta. 

(2)  A  deecriptioa  of  the  proposed 
projecta  for  improving  adMXtl  bos  safety. 

(3)  The  plan  of  action  for  condacting 
the  proposed  projecta,  including  target 
dates  and  methods  for  aaacsaing  the 
accontp'islHBcnts  of  the  projects. 

(4)  llw  anticipated  rentlta  and 
benefita  to  be  derived. 

Evaluation  Crtteria  and  Review  Procase 

Each  applicatioa  will  be  reviewed  to 
assure  that  it  contains  all  of  the  required 
infonnation  to  determine  that  the  project 
or  projecta  adequately  cover  one  or 
more  of  the  "ssoat  effective"  or 
"effective"  raeasarea.  If  an  "effective" 
measure  category  is  selected,  the 
application  aunt  Include  a  diacuaaion  of 
ytkj  the  "effective"  measure  is  more 
appropriate  than  any  of  the  "most 
effective"  measures. 

All  applications  will  be  jndged  using 
the  followhig  criteria  listed  in 
descending  order  of  importance: 

(1)  The  applicant's  careful 
consideration  of  schod  bos  aafety 
proUema  in  rdation  to  the  nMeauree 
determined  to  be  "moat  afiecttve"  in 
improving  schod  bus  safety. 

(2)  The  technical  merit  of  the 
propoaed  grant  project  effort  induding 
the  faaattxlity  of  the  apprtwch.  plan  of 
action  and  antic^tad  vasoita. 

(3)  The  adequacy  of  dte  rasowces  for 
acoompliahing  the  propoeed  grant 
projed  effort 

HnalRqmrt 

Each  State  receiving  a  grant  under 
this  prof^am  shaD  sotaiit  a  final  report 
wUdi  indudes  a  oooHilete  deaerifrtioa 
of  the  projecta  and  the  resulta.  Such  final 
report  may  be  taiduded  as  part  of  dn 
State's  final  report  on  section  402 
projedsforFYlOOl. 

Teems  and  CoodMona  of  the  Awaid 

Prior  to  award,  the  State  muat  comply 
with  the  certification  roqairamanto  of  48 
CFR  part  28.  "Government-wide 
Requirsmenta  for  Drug-frae 
Workplace,"  tf  the  State  haa  not  akaady 
made  sudi  a  cartificatiott  for  the  year  of 
the  award.  Any  g^nnt  awarded  aa  a 
result  of  this  notioe  ahall  ba  aobjad  to 
the  applicable  lequireaaMto  of  48  CFR 


part  18,  "Uniform  Administrative 

Requirementa  for  Grants  and 

Cooperative  Agreements  to  State  and 

Local  Governments."  Unless  otherwise 

stated,  all  procedures  and  requirements 

of  the  section  402  program  are 

applicable. 

lefbey  R.  MDar, 

Deputy  Administrator. 

|FR  Doc  90-18630  Filed  S-6-S0;  9:12  am) 
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DEPAfrrilENT  OF  THE  TREASURY 

PubHcinformation  Collection 
Roquirwnants  Submittod  to  OMB  for 
Rovtow 

August  3. 1990. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  IRS  Form  8819. 

Type  of  Review:  New  collection. 

Title:  Dollar  Election  Under  section  985. 

Description:  Form  8819  is  filed  by  U.S.  or 
foreign  businesses  to  elect  the  U.S. 
dollar  as  its  functional  currency  or  as 
the  functional  currency  of  its 
controlled  entities.  IRS  uses  Fom  8819 
to  determine  if  the  election  is  properly 
made. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500. 

Estimated  Burden  Hours  Per 
Respondent/ Recordiieeper 

Recordkeeping— 2  hours,  52  minutes. 
Learning  about  the  law  or  the  form — 

24  minutes. 
Preparing,  assembling,  and  sending 
the  form  to  IRS— 28  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordiieeping  Burden:  5.595  hours. 

OMB  Number  1545-0021. 
Form  Number  IRS  Form  709-A. 
Type  of  Review:  Extension. 
Title:  United  States  Short  Form  Gift  Tax 
Return. 


Description:  Form  709-A  is  used  to 
report  gifts  that  would  be  taxable 
except  that  they  are  "split"  between 
husband  and  wife.  The  form  is  a 
simplified  veraien  of  Form  709. 
designed  to  relieve  these  gift/ 
taxpayers  of  the  burden  of  filing  Form 
709.  IRS  uses  the  information  to  insure 
that  "gift-splitting"  was  properly 
elected. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  40,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepen 

Recordkeeping— 13  minutes. 
Learning  about  the  law  or  the  form — 

11  minutes. 
Preparing  the  form— 14  minutes. 
Copying,  assembling,  and  sending  the 
form  to  IRS— 20  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  38,800  hours. 

OMB  Number  1545-0877. 

Foiw  Number  IRS  Form  1099-A. 

Type  of  Review:  Extension. 

Title:  Acquisition  or  Abandonment  of 
Secured  Property. 

Description:  Form  1099-A  is  used  by 
lenders  to  report  foreclosures  and 
abandonments  of  property  that  is 
security  for  a  loan. 

Respondents:  Businesses  or  other  for- 
profit,  Federal  agencies  or  employees. 

Estimated  Number  of  Respondents: 
15,000. 

Estimated  Burden  Hours  Per 
Respondent- 10  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
64,600  hours. 

OMB  Number  1545-0894. 

Form  Number  IRS  Publication  1237. 

Type  of  Review:  Extension. 

Title:  IRS  Consumer  FiUns— Publication 
1237  (formerly  Publication  1030). 

Description:  This  brochure  describes  the 
various  informational  and  educational 
films  and  videotapes  that  are 
available  for  loan  without  charge  to 
interested  organizations.  It  also 
contains  an  order  form  for  these 
groups  to  request  the  materials  from 
their  local  IRS  offices. 

Respondents:  Individuals  or  households, 
Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
45.000. 

Estimated  Burden  Hours  Per 
Respondent-  3  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  2,250 
houre. 
Clearance  Officer  Garrick  Shear  (202) 

S35-4297,  Internal  Revenue  Service, 


room  55n.  1111  Constitution  Avenue, 
NW..  Washingtoa  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-e88a  Office  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20603. 
Loto  It  Holland. 

Departmental  Reports.  Management  Officer. 
|FR  Doc  90-18598  Filed  8-8-80: 8:48  am) 


Customs  Sorvleo 
(TJ).M-«S] 

Revocation  of  Customs  Brokor't 
Pormtt  No.  14032  Issuod  to  Milton 
Snodokof  Corporation 

aoency:  Customs  Service,  Department 
of  the  Treasury. 
action:  General  notice. 


summary:  Notice  is  hereby  given  that 
the  Customs  broker  permit  number 
14032.  issued  to  the  Milton  Snedeker 
Corporation,  to  conduct  Customs 
business  in  the  Norfolk.  Virginia 
District,  has  been  revoked  by  operation 
of  law  pursuant  to  section  641  (c)(3), 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1641  (c)(3)).  for  failure  to  employ, 
for  a  continuous  period  of  180  days  at 
least  one  validly  licensed  individual  to 
exercise  responsible  supervision  and 
control  over  its  Customs  business  in  that 
district.  Such  revocation  was  effective 
the  close  of  business  on  June  27. 1990. 

Dated:  August  1. 199a 
William  Luelikeit 

Acting  Director.  Office  of  Trade  Operatiom. 
(PR  Doc.  9<>-18732  Filed  8-»-90;  8.-45  am) 
MLUMO  cooc  4S»«-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objacts  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  tite  Act  of  October  19. 
1965  (79  Stat  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR 13359.  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393.  July  2, 1985).  I  hereby 
determine  that  the  objects  to  be 
induded  in  the  exhibit  "Court  Arts  of 
Indonesia"  (see  list  »)•  imported  from 


■  A  copy  of  Ihit  liX  may  be  obtained  by 
contacting  Lorie  |.  Nierenberg  of  the  OfTice  of  the 
General  Counael  of  USIA.  The  telephone  number  i« 
202/610-6071  and  the  addrew  i»  US.  Information 
Agency.  301  Fourth  Street.  8W..  Room  TOa 
Washington.  DC  20M7. 


/  VoL  tfi,  Now  IM  /  Hmraday.  Augutt  9.  1800  /  Hotkn 


32559 


abroad  lorlfac  tapaiwy  cxkibWoa 
wHhont  profit  wHUn  Mm  IMlod  ftatea. 
are  (tf  cultani  aignfficama.  Tbeae 
objecta  «« iapartad  pmmaaA  to  faMo 
agMOMBta  tvitk  dM  foNjgn  iendan.  I 
also  detanriM  Hut  tha  laaparary 
exhibftion  or  display  of  th«  Bated  «xMnt 
stqectaat  The  Asia  Society.  New  Yoric 
begfauring  on  or  about  5q;>teiDber  17. 
<<Ma  to  oa  or  about  DecnnberlA.  1980; 


DaHaa  Masaun  vt  Art;  Tenaa.  beginning 
on  or  abo«rt  Fcbraaiy  VK  IWl.  to  on  or 
about  April  7, 1901;  ArtirarM.  Sadder 
GaUery.  Waabingtlon.  DC  begiuyng  on 
or  about  May  10, 1901.  to  on  or  about 
September  2, 1001:  and  Natural  KBstory 
Muaenan  of  Loa  Angeles  County, 
Cahfon^.  beginning  on  or  about 
October  19^  1901.  to  on  or  about  January 
5. 1902,  ia  in  the  national  interest 


Public  notice  of  this  determination  ia 
ordered  to  be  pubifahed  in  the  Fadaad 


Dated:  Aogust  &  1990. 
AID0I1O  H*  Mora, 
General  Counsel. 

|FR  Doc.  SO-18707  Filed  8-«-0ft  Mf  aa^ 
aauNO  coot  n30-»Hi 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>iished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 


FEOniAL  ELECTION  COMMISSION 

DATE  ANO  time:  Tuesday.  August  14, 

1990, 10  a.m. 

place:  999  E  Street,  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public.  ' 

ITEMS  TO  BE  DISCUSSEO: 

Compliance  matters  pursuant  to  2  U.S.C 

437g. 
Audits  conducted  pursuant  to  2  U.S.C  437g, 

438(b),  and  title  26,  U.S.C 
Matters  concerning  participation  in  civil 

actions  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  AugustlO, 

1990 10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 

DC 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Correction  and  Approval  of  Minutes 
Advisory  Opinion  1990-10  Carolyn  F.  Bigda 
on  behalf  of  the  Texas  Air  Corp. 


Federal  RaiMar 
Vol.  55,  No.  154 
Thursday,  August  9.  1900 


Advisory  Opinion  1990-13  Edward  Copeland 
on  behalf  of  the  Socialist  Workers  Party 
National  Campaign  Committee 

Domestic  Subsidiaries  of  Foreign  Nationals — 
NPRM 

Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  O^icer. 

Telephone:  (202)  376-3155. 

Maiioria  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  90-18860  Filed  8-7-90;  3:05  pm] 

aiUJNO  CODE  sriS-01-M 

SECURITIES  AND  EXCHANOE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  August  6, 1990. 

A  closed  meeting  will  be  held  on 
Tuesday,  August  7, 1990,  at  ZJOO  p.m. 

The  Conunissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commissions,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 


certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Conunissioner  Lochner.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
7, 1090,  at  2.-00  p.m.,  will  be: 

Institution  of  injunctive  actions. 
Formal  orders  of  investigation. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Steve  Young 
at  (202)  272-2300. 

Dated:  August  6. 1990. 
Jonathan  G.  Katx, 
Secretary. 

(FR  Doc.  90-18845  Filed  8-7-00;  8:45  am] 
BNJJNO  CODE  S010-01-M 
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0€PAim»IT  Of  HOUSINQ  AND 
UR8AN  DEVELOPMENT 

uiHM  Of  ino  Atwiiaw  socmify  i 
lluwliipraitifil  NoiMing 


IDodNt  Na  IMO-9102;  FII-M3S-N-011 

SinQlo  Fwnfly  Property  Dicpoettioflj 
DemoneueiNNi  riuyiMii  ror  oeie  oi 
Propectiee  to  NonprafHs  end 
uovemmefim  eiiuuee 

AOCMCV:  O^ice  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

CdmBrissioRer,  HUD. 

ACnOH:  Notice  of  demonstratiMi 

prolan. 


R  This  Notice  announce*  a 
dennmstration  program  for  the  sale  of 
HUD-acqoired  single  family  properties 
to  privale  nonprofit  organizations  and 
governmental  entities  for  re-sale  to  low 
and  moderate  income  families  for  the 
purpose  of  stabilizing,  preserving,  and 
improving  neighborhoods  and  promoting 
bomeownership  for  low  and  moderate 
income  families. 

DAmB  Comment  Due  Date:  Comments 
are  due  by  September  la  1990.  The 
Department  anticipates  that  the 
demonstration  will  begin  on  October  9, 
1 'MO,  but  will  publish  a  Notice 
•RDOimcing  the  effective  date  and  any 
rifvisiaDs  to  the  program  aa  a  result  of 
the  public  comments,  as  weU  a* 
infomiatioQ  regarding  the  sobmission  of 

proposals.  '-/j  '.-'-..  I.  t  •  i  r 

AooNceecss  inteFesteQ  peivoiis  ste 
invited  to  submit  comments  regarding 
this  notice  to  the  Office  of  the  General 
Counsel  Rules  Docket  Clerk.  Room 
10276.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington.  DC  204ia 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.-5:30  p.m.  Eastern  Time)  at  the 
above  address.  As  a  convenience  to 
commenters,  the  Rules  Docket  Clerk  will 
accept  brief  pobhc  comments 
transmitted  by  facsimile  ("FAX**) 
machine.  The  telephone  number  of  the 
FAX  receiver  is  (202)  70IM337.  (This  it 
not  a  toU-free  number. yOnly  pubUc 
comments  of  six  or  fewer  total  pages 
will  be  accepted  via  FAX  transmittal 
This  limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Conuncntt  sent  by  FAX  in  excess  of  six 
pages  will  not  be  accepted.  Receipt  of 
FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 


calling  the  Rules  Docket  Clerk  ((202) 
708-2064). 

Htm  RMTMOI  MFORMATION  CONTACT: 

Jacqueline  B.  Campbell,  Single  Family 
Property  Disposition  Division,  Room 
9172,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  DC  20410;  (202)  708-0740 
or,  for  hearing  and  speech-impaired, 
(202)  708-^594.  (These  are  not  toll-free 
numbers.) 

SUPPUMDfTAflV  INFOMtATION: 
Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reiduction 
Act  of  1960.  Pending  approval  by  OMB 
and  the  assignment  of  an  OMB  control 
number,  no  person  may  be  subjected  to 
a  penalty  for  failure  to  comply  with 
these  information  collection 
requirements. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  die 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reportii^  burden  is  provided  in  this 
document  under  the  heading.  Other 
Matters.  Comments  regarding  this 
burden  estimate  er  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  sent  by  September  10, 1990,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Gerk,  451 
Seventh  Street  SW.,  Washington,  DC 
20410;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

1.  Background 

Title  II  of  the  National  Housing  Act 
(the  Act)  authorizes  HUD  to  insure 
mortgages  for  single  family  restdences 
thfough  the  Federal  Housing  .  -  % 

Administration  (FHA)  single  family 
mortgage  insurance  program.  The 
mortgages  are  insured  through  revolving 
funds,  whidt  provide  the  money  t<t  pay 
faisurance  claims  to  lenders  on  defaulted 
mortgage  loans.  The  funds  are 
replenished  by  mortgage  insurance 
premiums,  income  from  the  investment 
of  moneys  held  by  the  funds,  and 
proceeds  tntm  the  sales  of  homes  that 
HUD  acquires,  either  by  foreclosiuvs  or 
voluntary  transfers,  following  default  on 
the  mortgages. 


The  disposition  program  for  single 
family  properties  acquired  by  HUD  In 
exchange  for  payment  of  an  insurance 
claim  is  authorized  by  section  204(g)  of 
the  Act.  Generally,  the  objective  of  the 
property  disposition  program  is  to 
reduce  the  inventory  of  HUD-acquired 
properties  in  a  manner  that  ensures 
maximum  net  return  to  the  mortgage 
insurance  funds  but  is  consistent  with 
the  need  to  preserve  and  maintain 
residential  areas  and  communities.  This 
objective,  combined  with  the  Secretary's 
priority  of  expanding  bomeownership 
and  aftordabie  housing  opportunities    " '  : 
and  the  national  housing  goal  of  a  -*.- 

decent  home  and  a  suitable  living 
environment  for  every  American  family, 
as  set  out  in  section  2  of  the  Housing 
Act  of  1949,  has  prompted  the 
Department  to  announce  this 
demonstration  program.  The 
demonstration  will  explore  a  method  of 
reducing  the  inventory  of  HUD-acquired 
properties,  while  stabilizing,  preserving, 
and  Improving  neighborhoods  and 
providing  a  source  of  affordable 
homeownership  opportunities  for  low- 
and  moderate-income  buyers. 

Under  the  demonstration,  HUD  field 
offices  will  review  proposals  from  State 
and  local  governmental  entities  and 
private  nonprofit  organizations  to 
purchase  properties,  on  an  all-cash  '-.^ 

basis,  from  the  HUD-acquired  inventory  -  *i- 
for  ultimate  resale  to  low-  and    . ' •     1 »- .-. 
moderate-income  families.  HUD         '  "^    V 
anticipates  that  this  program  may  ,\- 

becomes  permanent  part  of  the  single 
family  property  disposition  program, 
HUD  will  evaluate  the  results  of  the 
demonstration  and,  if  the  program  is 
satisfactory  in  terms  of  accomplishing 
its  purpose,  may  issue  a  final  rule  for  the 
program. 

n.  Eligible  Properties 

The  main  purpose  of  this 
demonstration  program  is  to  stabilize, 
preserve,  and  improve  neighborhoods 
where  there  are  a  number  of  vacant 
HUD-acquired  properties.  Most  of  these 
neighboriioods  are  in  communities  that 
have  experienced  economic  downturns,  /•? 
resulting  in  a  high  number  of  ■  ' '^^ 

"  foreclosures.  Typically,  there  o»ay  be  ->  'r--i-~\ 
si^iificant  concentrations  of  vacant  ';  ., 
HUD-acquired  properties  in  a  .  r>  »:i 

neighborhood,  which  further  contributeSv4;|'^ 
to  the  decline  of  the  area.  The  focus  of 
proposals  submitted  under  the 
demonstration  program  should  be  on 
seeking  to  curtail  this  decline. 

The  number  of  properties  to  be  sold 
under  the  demonstration  will  be  liniited 
to  1,500  properties  nationwide.  Although  : 
there  is  no  minimum  number  of 
properties  that  must  be  bought  by  a 


•••»v.» 

■■':■,  .  - 


housing  agency  or  nonprofit--  • 
organization,  the  Department  expects 
buyers  to  offer  to  purchase  a  sufficient 
number  of  prt^tties  in  an  area  to 
achieve  the  objective  of  stabilizing, 
preserving,  and  improving  the 
neighborhood. 

To  be  eligible  for  purchase  under  Oie 
demonstration,  properties  must  be 
located  in  a  neighborhood  with  certain 
characteristics.  HUD  recognizes, 
however,  that  communities  are  unique, 
and  that  specific  criteria  cannot  be 
applied  to  all  areas  nationwide. 
Therefore,  proposals  to  purchase 
properties  must  show,  through  local 
experience  and  data,  that  the  properties 
are  located  in  a  neighborhood  with  the 
following  characteristics: 

(1)  A  high  concentration  of  HUD- 
acquired  properties; 

(2)  A  vacancy  period  that  is  longer 
than  the  average  vacancy  period  for  the 
area: 

(3)  An  economically  declining  area, 
marked  by  severe,  long-term 
unemployment:  and 

(4)  A  sofi  real  estate  market  with 
declining  prices  and  values  of 
residential  property  in  the  target 
neighborhood. 

There  is  no  minimum  time  that  a 
property  must  have  been  in  HUD's 
inventory  before  being  eligible  for  sale 
through  this  demonstration.  It  is 
sufficient  that  the  property  is  located  in 
a  neighborhood  with  the  characteristics 
described  above.  For  example,  a 
property  may  be  available  for  sale  under 
the  demonstration  immediately  upon 
coming  into  HUD's  hiventory  because  of 
its  location  Ir  a  target  neighborhood.  '■  - 

Properties  built  before  1978  are 
subject  to  section  302  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C  4821-4186).  as  implemented  by 
HUD  at  24  CFR  part  35  and  24  CFR 
200.815.  Properties  listed  on  the  National 
Register  of  Historic  Places  or  located  in 
a  Historic  District  will  be  sold  with 
appropriate  deed  restrictions.  Properties 
locat^  within  a  runway  clear  zone  will 
be  available  for  sale,  but  purchasers  will 
.be required tosign disclaimers  that  they 
were  given  notice  of  the  location.  HUD 
will  identify  those  properties  that  are 
located  in  areas  with  special  flood 
hazards.  Properties  wiU  be  subject  to 
review  under  24  CFR  part  60, 
appropriate. 

in.  Purchase  Price 

In  proposals  to  buy  groups  of 
properties,  purchasers  may  make  certain 
adjustments  to  the  estimated  fair  market 
value  of  the  properties. 

Ilie  fust  adjustment  that  may  be  ,  . 
made  is  sdeduction  of  9  percent  wMdl 
represents  the  real  estate  sales  .- 


commission  and  estineted  doaiog  costs 
Ronnally  {Mid  by  HUD  when  •  property 
is  sold.  In  sales  under  the  demonstration 
program.  HUD  will  not  pay  dtese  costs, 
sp  ue  amount  attributable  to  those 
items  amy  be  deducted  fh^n  the- 
estimated  fair  market  value. 
.    Another  adjustment  may  be  made 
based  on  the  savings  to  HUD  of  the 
daily  costs  of  carrying  the  property  in  its 
inventory  .-These  holding  costs  include 
the  direct  out-of-pocket  expenses  HUD 
would  incur  on  a  property,  such  as  for 
pr<^>erty  preservation,  taxes  and 
management  fees,  as  well  as  the  amount 
of  interest  loss  to  the  mortgage 
insurance  fund  as  a  result  of  sales     ,., .-  .^t. 
proceeds  not  being  deposited  in  the   -  - 
Treasury,  were  theproperty  to  remain  in 
HUD's  iriventory.  Tne  average  per-day 
holding  cost  which  is  currently  $18.25, 
may  be  multiplied  by  the  number  of 
days  the  property  is  likely  to  remain  in 
HUD's  inventory,  depending  oii  the  area 
in  which  the  property  is  located. 

Finally,  an  adjustment  may  be  made 
representing  the  estimated  future 
decline  of  the  property's  value  due  to 
vandalism,  the  general  deterioration  of 
ttie  property,  and  the  impact  on  the 
property  values  in  die  nei^borhood 
because  of  the  concentration  of  HUD- 
acquired  properties. 

Prospective  purchasers  are 
encouraged  to  base  their  offers  to  buy 
proi>erties  on  the  formula  described 
above.  The  Department  will  review  and 
discuss  promising  proposals  with 
prospective  purchasers,  and  may  ask 
them  to  revise  their  proposals  to  achieve 
demonstration  goals.  Although  the 
demonstration  program  is  not  a 
competitive  program,  there  is  a  selection 
process.  Proposals  will  be  judged  on  •  : 
whedier  they  are  responsive  to  the 
objectives  of  the  program,  particularly 
the  impact  the  proposal  will  have  on 
stabilizing  and  preserving  identifiable 
neighborhoods  and  geographic  sections 
of  a  community. 

IV.  Eligible  Buyers 

Eligible  buyers  are  State  and  local 
governmental  entities  and  private 
nonprofit  organizations.  None  of  the 
earnings  of  a  private  nonprofit 
organization's  operations  may  insure  to 
the  benefit  of  any  member,  founder, 
contributor,  or  individual  of  the 
.  organization.  In  addition,  the 
organization  must  have  a  voluntary 
board  and  approval  of  nonprofit  status 
under  section  501(cM3)  of  the  Internal 
Revenue  Code.  Nonprofit  organizations 
vM  be  asked  to  provide  the  most  recent 
financial  statement  of  the  organizations.. 
All  prospective  purchasers  must  r-^:,  o 
demonstrate  not  only  an  hiterast  in   -  J 
furthering  ^e  underlying  purpose  of  diis 


demoRstation.  bat  ako  a  past  Idataiy  of 
providing  housing  for  die  target  gseop  of 
ultimate  buyers.  Purchasers  must  have 
the  financial  resources  availab^  to  . .  • 
complete  the  proposed  purchase  and 
rehabilitatien  of  the  property,  as  wetl  as 
the  capacity  to  provide,  or  assist  in 
locating,  a  source  of  financing  for  the   -    : 
ultimate  low  to  moderate  income 
buyers,  preferably  at  below-market 
terms. 

The  pundiasers  must  also  commit  to 
providing  all  necessary  rehabilitation  to 
the  properties.  The  rehabilitation  must 
be  completed  within  a  reasonable  time 
after  closing  the  purchase. 
*'    Proposab  meeting  the  eKgibility 
requirements  will  be  accepted  en  a  first- 
come,  first-served  basis.  In  the  event 
there  are  more  proposals  than  can-be 
accepted,  HUD  will  select  the  proposals 
that  will  have  the  greatest  neigheihood 
impact  wiU  target  sales  to  families  with 
less  than  median  income,  and  will  result 
in  the  least  cost  to  the  insurance  fund. 

V.  UlthBats  Owoars/Occupants 

A  purchaser  must  certify  that  the 
properties  it  proposes  to  purchase  under 
this  demonstration  will  ultimately  be 
sold  to  low-  or  moderate-income 
families  who  will  occupy  the  properties. 
For  purposes  of  this  demonstration    .  ■ 
program,  tow-  and  moderate-income 
buyers  are  families  or  individuals  whose 
incomes  do  not  exceed  the  higher  of:  (1)  . 
The  median  famify  income  for  the  area, 
or  (2)  the  national  median  income.  (HUD 
may  grant  an  exception  of  up  to  115 
percent  of  median  income  where 
justified  by  the  purchaser  or  the  field 
office.) 


VL  Proposals 

Prospective  purchasers  may  obtain  a 
listing  of  available  properties  in 
inventory  from  HUD  field  offices.  The 
listing  will  include  addresses  and  list 
prices.  Proposals  to  purchase  properties 
must  contain  the  following  information: 

1.  Location  and  number  of 
properties.— The  proposal  must 
demonstrate  that  the  properties  are 
located  in  a  nei^borhood  that  meets 
the  criteria  for  target  neighborhoods,  as 
described  in  section  II  of  this  Notice. 
and  Aat  the  number  of  properties 
proposed  to  be  purchased  is  sufficient  to 
make  an  impact  on  the  condition  of  the 
neighborhood. 

2.  i^rcAosef.— The  proposal  must 
demonstrate  that  the  purchaser  meets 
the  requirements  for  eligible  purchasers, 
as  described  in  section  IV  of  this  Notice. 
Proposals  from  nonprofit  organizations 
must  contain  proof  of  nonprofit.slatus  . 
and  a  current  financial  statement  as , 
well  as  bad^rpund  informatioii  on  the 
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experience  of  the  otgenixatkMi  in 
provkfiag  bousing  for  bw- end 
moderate' income  femilies.  PkopoMis 
must  also  set  forth  the  SMthod  (rf 
financing  the  purchase  end 
rehabitttaticni  <rf  the  properties. 

3.  Uttimote  purchosen. — ^Tbe  proposal 
must  state  tiM  plan  for  uMmate  resale  of 
the  properties  to  low-  and  moderate- 
income  buyers  and  the  schedule  for 
implementiiig  the  plan.  The  plan  sbooM 
include,  to  the  extent  known,  die 
ultimate  purchasers  to  be  taigeted.  the 
outreach  imgram  to  be  used,  and  any 


assistance  in  ffaiancfaig  for  the  ultimate 
buyers,  preferably  at  below-niarket 
terms.  Itie  outreadi  program  should 
include  the  purdiaser's  plan  to  conduct 
an  affirmative  marketing  program, 
including  special  outreach  activities,  to 
attract  persons  least  likely  to  sp|riy  to 
purchase  a  unit  because  (rf  their  race, 
color,  religion,  sex,  and  national  or^in. 

Each  proposal  must  contain  a 
certification  that  the  purchaser  will  not 
diMTiminate  because  of  race,  color, 
religion,  sex,  handicap,  familial  status, 
OT  national  origin  in  the  sale. 


advertising,  or  any  financing  of 
properties  purchased  under  the 
profMsal,  in  compliance  with  the  Fair 
Housing  Act  as  imirfemented  at  24  CPF 
part  100. 

VII.  Other  Matters 

The  collection  of  information 
requirements  for  this  demonstration 
were  submitted  to  0MB  for  review 
under  section  350t(h)  of  the  PaperwOTfc 
Reduction  Act  of  I960.  Information  on 
these  requirements  is  provided  as 
follows: 
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A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  wiA  HUD 
regulations  at  24  CFR  part  Sa  which 
implement  sectioa  M^XQ  of  the 
National  Environmentel  PoBcy  Act  of 
1968.  The  Finding  is  avaflable  for  pui)Hc 
inspection  between  7:30  ajn.  and  S:30 
p jn.  weekdays  in  the  Office  of  the  Rules 
Dodiet  CSerfc.  Office  of  the  General 
CounseL  Department  of  Hoiising  and 
Urban  Development,  Room  10276, 451 
Seventh  Street  SW..  Washin^on.  DC 

2ona 

The  General  Counsel,  as  the 
dcsigaated  official  under  Executive 
Order  12806.  TkeFomify,  has 


determined  that  this  demonstration 
program  may  have  a  potential 
significant  impact  on  the  formati<». 
maintenance,  and  general  wdl-being  of 
families  to  the  extent  that  the  inogram 
will  provide  expanded  homeownersfaip 
and  affordable  housing  opporttmities  for 
low-  to  moderate-income  fanulies.  These 
opportunities  will  enable  families  to 
remain  together  and  to  live  in  decent, 
safe,  and  sanitary  housing. 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12012,  Federalism,  tfiat  the  policies 
conteined  in  Aoa  Notice  witt  not  have 
federalism  inq>Bcations  vad,  tfnis,  are 


not  subject  to  review  under  that  Order. 
The  demonstration  program  will  reduce 
the  invoitory  of  HUD-acquired 
properties  %^le  preserving  and 
maintaining  residential  areas  and 
communities,  as  well  aS  expanding 
homeownership  and  affordable  hcnising 
opportunities  to  low-  and  moderate- 
income  families. 

Dated:  AugMl  1.199a 
C  Austin  ntls. 

Assistant  Secretory  for  Hotuhtg— Federal 
Homsieg  Coatmisakmer. 
[FR  Doc  90-18992  Piled  »-«-90(  M&  am) 
\  coot  41«-a7-M 
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Congress 


36  CFR  Part  704 

National  Film  Registry;  Selection,  PubHc 
Participation,  Lubeling  and  Use  of  Seals 
for  Films;  Final  Regulations 
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THE  UBRARY  OF  C0NQRES6 
36  CFR  Part  704 


nsmiatinna  rilihtahliin  Tilfaila  Ini 
ins  s^Mcmin  or  rmnsMia  nvcvouw 
tor  tha  PuMte  Participation  in  ttM 
oOTsciKin  Of  rinw  lor  ina  naiionai  ran 


r.  Library  of  Congress,  National 
Film  Preservation  Board 
acnoia  Final  regulations. 


:  The  Librarian  of  Congress  is 
adopting  final  regulations  estabUshing 
criteria  for  the  selection  of  films  in  the 
National  Fifan  Registry  and  procedures 
to  allow  the  general  public  to  make 
recommendations  to  the  Board  regarding 
the  inclusion  of  films  in  the  National 
Film  Registry. 
imcnvt:  September  24.  I900i 


kTION  CONTACTS 

Eric  Schwartz,  Counsel,  the  National 
Film  Preservation  Board,  Library  of 
Congress,  Washington,  DC  2064a 
Telephone:  (202)  707-835a 
suaamiBrr ANY  ntommation:  On 
Februtfy  13, 1868  (54  FR  6653)  the 
Librarian  of  Congress  publi^ed  a  notice 
of  proposed  rulemaking  regarding  the 
adoption  of  "criteria  for  guidelines"  for 
the  selection  of  films  in  the  National 
Film  Registry,  and  procedures  for 
allowing  the  general  public  to  make 
recommendations  to  the  Board  in 
accordance  with  section  3  of  Public  Law 
100-440,  the  National  Film  Preservation 
Actofl968,2U.S.C.178b. 

The  Librarian  proposed  broad  criteria 
for  the  selection  of  films  in  order  to 
allow  as  many  fihns  as  possible  to  be 
eligible  for  inclusion  in  the  Natiooal 
Film  Registry.  The  Librarian  also 
proposed  procedures  to  allow  the  pobBc 
the  greatest  flexibility  in  noBinating 
films  for  inclusion.  This  is  in  keeping 
with  the  two  very  broad  goals  of  the 
Librarian  in  administoing  the  National 
Film  Preservation  Act  (1)  To  promote 
film  as  an  art  form  and  (2)  to  generate 
public  interest  in  the  preservation  of 
motion  pictures. 

The  Librarian  received  only  one 
comment  on  the  proposed  guidelines 
and  procedures.  The  comment  supported 
the  Librarian's  view  that  the  guidelines 
should  "be  read  broadly"  to  maximize 
the  number  of  fihns  that  may  be 
considered  for  inclusion  in  the  Registry 
and  offered  suggested  changes  to  the 
guidebnes  to  accomplish  this.  The 
Librarian  has  adopted  as  final  the 
proposed  guidelims  with  one  of  the 
changes  suggested  in  the  comment 

The  Nati<Hial  nim  Preservation  Board 
met  in  open  session  on  January  23, 1888, 


In  Washington.  DC  to  advise  tfie 
Librarian  on  establishing  criteria  far tiie 
selection  of  films  and  to  propose 
procedures  for  the  public's  involeement 
in  the  selection  process.  The  final 
guidelines  and  procedures  for  selecting 
films  published  today  were  endorsed  in 
almost  identical  form  at  that  meeting. 

Films  selected  for  inclusion  in  the 
National  Film  Registry  are  not  a  Bst  of 
the  best  twenty-five  films.  Radier,  in 
keeping  with  Congress'  intent  diuing 
passage  of  the  National  Film 
Preservation  Act,  the  films  selected  are 
supposed  to  represent  the  great  breadth 
of  American  filmmaking  in  order  to 
promote  films  as  an  art  form  and  to 
draw  attention  to  the  activities  ot 
archives  nationwide,  including  the 
Library  of  Congress,  active  in  fika 
preservation.  By  allowing  the  broadest 
possible  range  of  films  to  be  selected, 
the  Librarian  hopes  to  increase  public 
awareness  of  the  scope  sod  (fiversity  of 
American  films  deserving  preservation. 
These  films  are  important  to  our 
collective  memory  for  culturaL  historical 
and  aesthetic  reasons  and  need  to  be 
preserved  for  future  generations. 

List  of  Sttbfects  fai  36  CFR  Part  7M 

Libraries,  Motion  pictures. 

Unal  Regidations 

In  consideration  of  the  foregoing.  36 
CFR  part  704  isedded  as  set  forth 
below. 

PART  704-NATlONAL  FILM , 

RBQWTWYOFTHEUBRARYOF 

CONGRESS 


tSeleetedfOr 

4ik^  jjaiiiiwl  B^^  g*-  -t ,  til,  I 

vm  WmmtHm  rMn  nvQWiry 

704.10  criteria  far  tlie  Selection  of  Films  for 
bidusian  in  the  National  Film  Rcgiatry. 

704.11  Ptocedwn  for  the  Public  To 
Recommend  Films  for  Inclusion  in  the 
National  Film  Registry. 

Authority:  Pub.  L  1(XM4«.  102  StaL  1782  (2 
U.S.C.  ITS). 

Subpart  A— flrea  Salactad  for 
mduaion  in  Ilia  National  FNm  Raglalry 

1704.10   Criteria  for  the  flslection  o»  Flms 
•or  ■muawn  m  ina  iwooiiai  rani  Negmry. 

(a)  All  of  the  films  nominated  for 
inchjsion  in  the  National  Film  Registry 
should  reflect  the  congressional  findings 
in  section  1  of  the  National  Film 
Preservation  Act  (Pub.  L  100-446)  wUcfa 
readr. 

Ilie  Congress  finds  that — 

(1)  Motion  pictures  are  sa 
Aoierican  art  fom  that  lias  been 
throughout  the  world; 


(2)  Certain  motion  pictures  represent  an 
enduring  part  of  our  Nation's  historical  and 
coitural  heritage:  and 

(3)  It  is  appropriate  and  necessary  for  the 
Ifederai  Government  to  recognize  motion 
pictures  as  a  significant  American  art  form 
deserving  of  protection. 

In  accordance  with  the  intent  of 
C(Higress.  all  of  the  following  criteria  for 
guidelines  for  the  selection  of  films  in 
the  National  Film  Re^stry  are  intended 
to  be  read  broadly,  so  that  as  many 
films  as  possible  will  be  eligible  for 
inclusion  in  the  National  Film  Registry. 

(b)  For  the  purposes  of  film  selection, 
a  "film"  is  defined  as  a  feature-length, 
dieatrical  motion  picture  at  or  after  its 
first  theatrical  release. 

(c)  Films  should  be  given  a  priority  for 
selection  to  the  National  Film  Registry  if 
they  are  culturally,  historically  or 
aesthetically  important. 

(d)  Films  shotild  not  be  considered  for 
inclusion  in  the  National  Film  Registry  if 
no  element  or  copy  of  the  film  exists. 
While  the  Librarian  intends  to  promote 
the  goals  of  film  preservation  provided 
for  in  the  Act  no  film  should  be  denied 
inclusion  in  the  National  Film  Registry 
because  that  film  has  already  been 
preserved. 

(e)  No  film  is  eligible  for  inclusion  in 
the  National  Film  Registry  until  10  yeara 
after  such  film's  first  theatrical  release. 

f7M.11   Proeodurea  for  the  public  to 
raeBHMMiiB  imw  rar  mciuwion  hi  uiv 
National  rim  flaolBlrv 

(a)  All  notices  of  meetings  of  the 
National  Film  Preservation  Board  will 
be  published  in  the  Federal  Register. 

(b)  A  mailing  address  within  the 
Library  of  CiMigress  will  be  established 
in  order  to  allow  the  public  to  make 
nominations  of  films  to  the  Librarian 
and  the  National  Film  Preservation 
Board.  All  nominations  should  include 
the  film  title  only,  unless  additional 
inf(Mmation  is  necessary  to  prevent 
confusion  with  similarly  named  titles. 

(c)  Materials  will  be  prepared  for 
congressional  offices  to  send 
information  to  constituents  who  wish  to 
make  nominations.  Materials  will  also 
be  made  available  for  distribution  to 
bbraries,  movie  theatera,  and  through 
the  guilds  and  societies  representing 
actors,  directors,  screenwrilera, 
producere,  and  film  critics,  fibn 
preservation  organizations  and 
representatives  of  acadeim'c  institutions 
with  fihn  study  programs,  in  order  to 
encourage  broad  participation  from  the 
genenl  public.  The  nominations,  when 
ncMbni.  will  be  forwarded  to  the 
LArarian  of  Congress  and  members  of 
IIm  Board  to  assist  them  in  making 


selections  of  films  fai  the  National  rUm 
Registov. 

(d)  The  Lilwarian  of  Congress  wiU 
study  the  possilulity  in  futun  yean  of 
broadcasting  notices  to  die  ptAilic  on 
television  and  radio,  after  further  review 
by  the  Board  and  after  consulting  with 
the  broadcast  industry. 

(e)  AH  nominatians  for  inclusion  of 
films  in  the  National  Film  Registry,  for 
each  year,  from  whatever  source,  must 
be  submitted  in  ivriting.  by  mail,  to  the 
Librarian  of  Congress  no  later  than  April 
21  of  each  year.  All  nominations  shotdd 
be  mailed  to: 

National  Film  Registry.  Library  of 
Congress,  Washington,  DC  2054a 

Dated:  August  2,  ISSa 

Approved  l>y: 
lames  H.  BUHogloB, 
The  Librarian  ofCmtgnn. 
(FR  Doa  90-18640  Filed  S-S-aO;  8:48  am] 
stuMta  cooe  Mis-is-«    - 
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National  Fgm  Praaarvaiion  Board;  Fbial 
Ragulalioaa  for  ttoa  LabaOng  and  Uaa 
of  tha  Saal  for  FHma  Salactad  for 
tnciualon  in  ttia  National  FMn  Ragiatry 

AQENCv:  Library  of  Congress,  National 
Flfan  Preservation  Board. 
action:  Final  regulations. 


r:  The  Ulnvrian  of  Coi^ress  is 
issuing  die  following  final  r^ulations 
pursuant  to  section  3  of  PnUic  Law  100- 
446,  The  National  Fifan  Preservation  Act 
of  1968, 2  use  17& 

These  regulations  sbotdd  be  used  by 
film  owners,  distribntora,  exhibitore  and 
broadcasten  in  otder  to  detennine 
whether  a  version  of  one  of  the  films 
selected  for  indosion  in  the  National 
Film  Registry,  which  is  in  dteir 
possession,  has  been  colorized  or 
otherwise  materially  altered  and 
therefore  must  carry  a  label  as 
designated  at  section  4  of  the  Act  2  USC 
178c.  In  addition  to  the  use  of  a  labd, 
these  regulations  are  to  be  used  for  tlw 
placement  of  the  seal  <rf  the  National 
Film  Registry  on  one  of  the  designated 
fihns.  That  seal  can  only  be  used  for 
fibnsthat  are  no/ eolor^ed  or  otherwise 
materially  altered. 
a^KCiiva  DATE  September  24. 199a 


ITWH  OOHTACIt 
Eric  Schwartz.  Counael  The  National 
Film  Preservation  Board.  Library  of 
Congress,  Washington,  DC  20S4a 
TelMwna:  POZ)  7V-9asa. 

Novmber  30. 1988  (64  FR  40310)  die 
Ubraiiwi  of  Congress  pnUisbed  a  notice 
of  pn^iosed  guidebnes  for  the  labeling 


of  the  first  twenty-five  films  sdected  for 
inclusion  in  the  National  Film  Registry 
and  the  proposed  list  of  those  twenty- 
five  films. 

The  Librarian  received  eleven 
comments  regarding  the  pnqioeed  film 
labeling  guidelines.  None  commented  on 
the  proposed  list  of  film  titles.  While 
some  of  the  caasments  supplied  the 
proposed  guidelines  overaU,  eadi  of  the 
comments  proposed  some  modificstions 
to  the  guidelines  as  puUished  in  the 
Federal  Registar— some  offering  minor 
tedmical  <£anges  and  othen  offering 
drastic  changes  to  particular  parts  of  the 
guidelines.  None  of  die  comments 
suggested  overhauling  the  structure  of 
the  proposal  which  divided  the 
guidelines  into  two  sections,  one 
defining  what  is  considered  a  material 
alteration  and  the  other  defining  what  is 
not  considered  a  mat&rial  alterati<m. 

The  Librarian  has  studied  carefully 
the  comments  that  were  submitted,  and 
for  reasons  detailed  in  this 
announcement  is  issuing  the  final 
regulatioiis  foimd  below. 

Background 

A.  Twenty-Five  Pibne  Registered  on  the 
National  Fihn  Registry 

Under  section  3(a)(2KA)  of  die  Act  2 
U.S.C.  178b,  the  Librarian  after 
constiltation  with  the  Board  shall 
detennine  "which  films  satisfy  the 
criteria  developed  pursuant  to 
paragraph  3(a)(lKA).  and  qualify  to  be 
included  in  the  National  Thxk  Registry" 
and  shaD  select  no  more  than  twenty- 
five  films  per  year  for  inclusion  in  such 
Registry.  'The  criteria  for  the  selection  of 
films  and  the  procedures  used  to  enlist 
the  public's  nominations  of  these  films 
are  also  promulgated  today  separately, 
in  final  form  (Final  Regulations 
EsUblishing  Criteria  for  the  Selection  of 
Films  and  Procedures  for  the  Public 
Participation  in  the  Selection  of  Films 
for  the  National  Fibn  Registry). 

The  Natiooal  Fihn  Presovadon  Board 
received  882  fifan  titles  from  the  general 
public  durfaig  the  1980  selection  process, 
and  reduced  the  fast  to  twenty-five  fifan 
tides  for  consideration  by  the  Lilvarian 
of  Congress  after  meeting  on  July  19. 
1988  in  Los  Angeles.  Today  the  Librarian 
of  Congress.  Dr.  )ames  R  Billingtai. 
after  considtation  with  the  National  Fifan 
Preservation  Board,  formally  registers 
these  films  in  die  Natfooal  Fifan  Registry. 

B.  Proposed  LoMing  Guidelines 

fai  accordance  widi  section  3(aMl)(C) 
of  die  Act  2  U&C  178b,  the  LUirarian 
shall  "establish  general  guidelines  so 
diet  fifaojowncrs  and  distributors  are 
able  to  determine  wither  a  version  of  a 
fifan  registered  on  die  Nattonal  nfan 


Registry  which  is  in  didr  possession  haa 
bem  materially  ahered."  These 
guklelines  spiay  only  to  the  films 
selected  for  inclusion  in  die  National 
Registry.  No  more  than  seventy*five 
films  can  be  selected  for  indusioB  in  the 
Registry. 

The  labeling  retpiirements  onderlha 
law  are  not  effsctive  until  48  diqrs  after 
pubbcstion  in  die  Fedaral  Rsglstsr. 
These  final  regulatitms  will  therefore 
beccmie  effective  on  September  24. 1880. 
In  accordance  with  set^ioo  13, 2  US£. 
1781,  the  provisions  of  the  Act  shaU  not 
apply  to  any  copy  of  a  film  materially 
altered  prior  to  Septemb^  27, 1988  if 
such  copy  is  "owned  by  an  individual 
for  his  personal  use,  in  the  inventory  of 
the  manufacturer  or  packager  of  a 
videocassette  or  already  cfastribotsd  to 
retail  or  wholesale  disti^ton  of 
videocassettes."  That  section  makes  all 
of  the  provisions  (rf  the  Act  (inchiding 
die  labding  requirements)  effective  for 
oidy  three  years,  udiich  meana  that  the 
law  and  all  of  its  requirements  eiqiire  on 
September  27. 1991. 

In  additton.  fai  accordance  with 
section  3(aX2KC).  2  VJS.C  178b.  die 
Librarian  shall  "provide  a  seal  to 
indicate  that  the  fifan  has  been  taichided 
fai  the  National  Film  Registry  as  an 
endming  part  of  our  nati<mal  cultural 
heritage  and  such  seal  may  then  be  used 
in  the  promodon  of  any  versimi  of  such 
film  diat  has  not  been  msterially 
altered."  A  seal  has  been  designed  for 
these  purposes  and  can  be  obtained 
from  the  Library's  Motion  Pkture, 
Broadcastfaig  and  Recorded  Sound 
Division  at  (202)  707-684a 

Under  the  law,  die  fifans  sdected  for 
die  National  Fifan  Registry  can  carry 
eidier  the  seal  or  the  requued  labd  but 
not  both,  depending  on  whether  or  not  a 
particular  version  of  one  of  the  fifans  has 
been  "materially  altered"  withfai  die 
definition  provided  fai  section  11. 2 
U.S.C  17^.  Materially  altered  fibns 
must  cany  the  label  and  Bbos  not 
materially  ahered  may  carry  the  seal 

The  approach  of  Congress  under  the 
Act  was  to  leave  unaffected  the  law 
governing  the  actual  practices  of 
colorizing  or  otherwise  changing  motion 
pictures  from  their  origfaial  theatrical 
release  to  other  formats  for  television, 
cable,  videocassette.  laser  disk,  or  any 
medium  of  broadcast  or  distribution. 
The  Act  does  not  prevent  alterations  of 
motion  pictures.  Iwt  it  requires  a  public 
disclosme.  via  a  label  of  certain 
alterations  of  fifans  selected  for  faidusion 
fai  die  National  Flfan  Regisfary.  Cc^iies  of 
fifans  not  "materiaBy  altered"  may  carry 
die  seal  ol  die  National  Fifan  Registry. 

After  dto  fiSms  are  sdected,  Mids 
must  be  attached  to  all  oyies  of  dMsa- 
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films  that  are  either  (1)  colorized  or  (2) 
materially  altered.  Anyone  who 
"knowingly  distributes  or  exhibits  to  the 
public"  a  materially  altered  (including 
colorized]  copy  of  the  film  without  the 
required  label,  or  «vith  the  seal  of  the 
National  Fibn  Registry,  is  subject  to  civil 
penalties  under  the  law. 

The  label  that  is  attached  to  colorized 
or  materially  altered  copies  of  the  fibn  is 
specified  in  the  law  and  has  been 
reprinted  in  the  final  regulations  for  the 
benefit  of  fibn  owners,  distributors, 
exhibitors  and  broadcasters.  Neither  the 
Librarian  nor  the  Board  has  the 
authority  to  change  the  label  that  must 
be  attached  to  these  fihns. 

The  Act  imposes  the  duty  of  affixing 
the  appropriate  label  to  copies  of  the 
film  upon  the  copyright  owners, 
distributors,  exhibitors  and/or 
broadcasters,  and  gives  these 
individuals  the  option  of  applying  the 
seal  of  the  National  Film  Registry,  where 
appropriate.  Many  industries  that 
distribute  and  exhibit  films  are  affected 
by  the  labeling  requirements  and  the  use 
of  the  seal.  They  include,  but  are  not 
limited  to:  broadcast  and  cable 
television  (including  transmissions  by 
satellite,  pay  per  view.  etc.).  the  rental 
and  sale  videocassette  and  laser  disk 
markets,  theatrical  exhibitors,  and  the 
airiines. 

The  Act  specifically  directs  the 
Librarian,  after  consultation  with  the 
Board,  to  issue  "labeling  guidelines." 
The  authority  of  the  Librarian  is 
constrained  by  the  provisions  of  the 
National  Film  Preservation  Act  as  a 
whole.  The  guidelines  issued  by  the 
Librarian  cannot  exceed  the  language  of 
the  Act  nor  the  underlying  intent  of 
Congress.  Many  of  the  comments  were 
directed  to  the  language  of  the  statute 
and  to  the  legislative  history,  which  was 
limited  to  the  statements  of  members  of 
the  House  and  Senate  since  no  hearings 
were  held  on  the  legislation  and  neither 
a  committee  report  nor  a  conference 
report  was  filed. 

The  law  is  concerned  only  with 
fundamental  post-production  alterations 
made  to  films  for  marketing  purposes. 
The  "base  line"  copy  of  a  particular  film 
that  all  other  copies  are  measured 
against  is  the  fint  theatrically  released 
version.  The  duties  imposed  by  the  Act 
apply  only  to  versions  embodying 
fundamental  changes  made  subsequent 
to  the  first  theatrical  release. 

The  staff  of  the  Motion  Picture, 
Broadcasting  and  Recorded  Sound 
Division  of  the  Library  of  Congress  will 
answer  inquiries,  based  upon  their 
research,  as  to  what  the  "original"  (first 
theatrically  released)  version  is  for  each 
of  the  first  twenty-five  films  selected. 
liie  Library,  with  the  assistance  of 


copyright  owners  and  other  research 
institutions,  will  compile  Information 
from  production  reports,  shooting  scripts 
(including  continuity  scripts)  and  similar 
materials  which  are  useful  for  indicating 
the  running  time  and  contents  of  the  first 
theatrical  release  for  each  of  the 
selected  films.  This  descriptive 
information  concerning  the  first 
theatrical  release  version  will  be  made 
available  to  copyright  owners, 
exhibitors,  distributors  and  broadcasters 
for  each  of  the  twenty-five  films. 
Individuals  needing  this  information  for 
purposes  of  complying  with  the  National 
Film  Preservation  Act  should  write  to 
the  following  address:  Motion  Picture. 
Broadcasting  and  Recorded  Sound 
Division/Library  of  Congress/ 
Washington.  DC  20540  or  call  (202)  707- 
584a 

Ultimately  it  is  the  responsibility  of 
the  copyright  owners,  exhibitors, 
distributors  and  broadcasters  to  decide 
whether  or  not  a  copy  of  film  within 
their  possession  must  carry  the  label  or 
may  carry  the  seal  of  the  National  Film 
Registry.  However,  no  distributor  or 
exhibitor  of  a  film  will  be  subjected  to 
the  fines  at  section  6,  2  U.S.C.  178e.  if  in 
good  faith,  they  base  their  decision  to 
label  or  use  the  seal,  on  the  information 
provided  to  them  by  the  Library  of 
Congress. 

The  Act  requires  that  copies  of  films 
that  have  been  both  colorized  and 
otherwise  materially  altered  carry  both 
labels.  Also,  in  cases  where  the  film  has 
been  altered  with  the  participation  of 
the  principal  director,  screenwriter  or 
other  creators  of  the  original  film,  the 
law  does  not  allow  flexibility  and  one  of 
the  two  labels  above,  must  be  afiixed  to 
the  film.  However,  in  the  opinion  of  the 
Librarian,  in  cases  where  a  "material 
alteration"  (or  colorization)  as  defined 
in  the  Act  and  the  guidelines  is  carried 
out  under  the  direct  supervision  and 
with  the  participation  and  cooperation 
of  the  principal  director,  principal 
screenwriter,  or  other  creators  of  the 
original  film,  injunctive  relief  or  fines  for 
failure  to  label  will  not  be  sought. 

Section  11  of  the  law,  2  U.S.C  178], 
defines  "material  alteration"  to  mean 
"to  colorize  or  to  make  other 
fundamental  post-production  changes  in 
a  version  of  a  fibn  for  marketing 
purposes  but  does  not  include  changes 
made  in  accordance  with  customary 
practices  and  standards  and  reasonable 
requirements  of  preparing  a  work  for 
distribution  or  broadcast." 

Section  11, 2  U.S.C.  178).  goes  on  to 
add  two  additional  definitions  for 
further  clarification.  To  colorize  means 
"to  add  color,  by  whatever  means,  to 
versions  of  motion  pictures  originally 
produced,  marketed,  or  disUibuted  in 


black  and  white."  And  finally,  under 
section  11(b),  "excluded  from  the 
definition  of  'material  alteration*  are 
practices  such  as  the  insertion  of 
commercials  and  public  service 
announcements  for  television 
broadcast." 

Since  many  of  the  practices  are 
unfamiliar  to  the  general  public,  the 
following  definitions  are  provided  for 
purposes  of  illustration: 

(a)  Colorization  (also  known  as 
computer  color  encoding):  This  is  a 
process  by  which  black  and  white  film 
prints  are  transferred  to  videotape  and 
electronically  encoded  with  color.  The 
film  print  itself  cannot  be  colored  by 
existing  computer  technologies,  only  by 
chemical  processes  such  as  tinting  (the 
addition  of  a  single  color  for  effect). 

(b)  Panning  and  scanning:  This  is  a 
process  by  which  motion  pictures, 
composed  for  viewing  on  theatre 
screens,  are  adapted  for  viewing  on 
television  screens  (including 
videocassettes).  This  process  involves 
reconciling  the  larger  theatrical  "aspect 
ratio"  (ratio  of  width  to  height)  to  the 
smaller  space  available  on  a  television 
screen. 

(c)  Letterboxing:  This  technique  is  an 
alternative  to  panning  and  scanning  and 
permits  the  original  composition  of  a 
theatrical  motion  picture  to  be  retained 
on  television  (including  videocassettes) 
by  reducing  the  size  of  the  image. 
Letterboxing  leaves  dark  bands  at  the 
top  and  bottom  of  the  screen. 

(d)  Lexiconning  (also  known  as  time 
compression/time  expansion):  This 
technology  involves  the  electronic  time 
compression  or  expansion  of  a  motion 
picture  in  order  to  fit  the  picture  into 
broadcast  time  slots  (or  to  reduce  the 
running  time  on  videocassettes). 

(e)  Computer  generation  of  images: 
This  new  technology  allows  for 
computer  created  life-like 
representations  of  people  (or  anything 
else)  to  be  substituted  or  added  to 
videotapes  of  preexisting  motion 
pictures. 

Summary  of  Public  Comments 

A  total  of  eleven  public  comments 
were  received  on  the  proposed  labeling 
guidelines.  Most  of  the  comments  were 
submitted  by  trade  associations  and 
individual  members  who  are  either 
copyright  owners,  distributors,  or 
potential  broadcasters  of  the  films 
■elected  for  inclusion  in  the  National 
Film  Registry. 

Comments  were  also  received  from 
creative  participants  in  the  creation  of 
motion  pictures,  an  organization  that 
works  to  protect  constitutional  rights,  a 
member  of  Congress  involved  in  the 


passage  of  tha  Act.  aod  one  member  of 
the  National  Fifan  Preservation  Board. 

Several  of  these  comments  were 
critical  of  die  Act  Hscif  though  diey 
praised  its  preservation  goals  and  the 
Library's  preservation  acthrfties  as 
worthwhile  endeavors. 

The  comments  from  the  Motion 
Picture  Association  of  America  (MPAA). 
the  National  Association  of 
Broadcasters  (NAB).  Turner 
Broadcasting  Systenv  Inc.  NBC  The 
Committee  for  America's  Copyri^t 
Community  (CACC).  and  the  Video 
Software  Dealer's  Association  (VSDA) 
generally  proposed  restricting  tlie 
labeling  requirements  to  the  fewest 
cases  possible. 

Specifically,  the  conunents  from  these 
organizations  called  for  (among  other 
things)  broadening  the  exemptions  from 
labeling  requirements  to  inchide  sudt 
practices  as  panning  and  scanning, 
editing  for  time  purposes,  changes  in 
soundtracks,  "standards  and  practices'* 
for  any  medium  (not  just  for  "captive 
audience"  situations  such  as  broadcast 
television  or  airlines),  and  the  insertion 
of  new  materials.  iSeveral  also  opposed 
the  Librarian's  "encouraged"  use  of 
labels,  suggesting  that  this  would  lead  to 
confusion  among  Gop3rri^t  owners, 
distributors,  exhibitora  and 
broadcasters.' 

The  Honorable  Jade  Brooks,  Chafrman 
of  die  House  Committee  on  die 
ludiciary,  felt  strongly  diet  the 
"reconunended  use"  of  bbeb  woidd 
lead  to  ccmhision.  Hi*  conoBent  letter, 
like  several  others,  called  for  die 
exduskm  ol  panning  and  scanning  and 
editing  for  time  purposes  firon  the 
labeling  requirements.  He  said  these 
practices  were  meant  to  be  exdoded 
from  the  labding  requtreasents  when 
Congress  enacted  the  definitioa  at 
section  11, 2  U.S.C  17^. 

The  AmerHxn  Chrd  Uberties  Union 
(ACLU)  oppoeed  broad  kbehng 
guiddines  (piestioning  die 
constitutionality  of  a  "vague"  definition 
provided  at  section  11, 2  US.C  17^  TIm 
ACLU  urged  die  enactment  of  guiddines 
that  exclude  es  many  practices  as 
possible,  in  order  to  accomplish  the 
purpose  of  the  guidelines  in  the  least 
burdensome  way. 

On  the  odwr  hand,  die  DiiccUirs  Guild 
of  America  (DGA)^  the  American 
Society  of  Cinematographers.  and  the 
Sodety  for  Cinema  Studies  (SCS) 


concorred  widi  die  LAwarien's  proposed 
guiddines.*  Hie  DIreetora  Gdld 
propoeed  diet  die  geidelines  indade 
more  practices  then  thoae  set  otil  in  the 
proposals  indodlng  die  renbdng  or 
remastering  of  soundtracks,  editing  for 
airline  aee,  ail  tfme  compresrioa  or  time 
expansion,  hdograpbic  changes  and 
changes  in  Hgbthig  and  texture,  die 
insertion  of  ststioa  promotion  materiels. 
dl  panning  and  scanning,  woclcs 
prepared  for  foreign  distribvtioa.  any 
dialogue  re^acement,  preaenration 
activities  by  non-"recognized"  fibn 
ardiivists  and  die  inadvertent  k>ss  of 
film.  The  Sodety  for  Onema  Studies 
enthudastically  supported  the 
encouraged  uses  of  the  sed  and  called 
for  more  voluntary  labding  as  weU  aa  a 
broadening  of  the  labding  requirements 
for  any  changes  made  to  these  films. 

On  the  issue  of  time  compression  and 
time  expansion,  the  proposed  gddelinea 
specifically  asked  for  guidance  frtnn  the 
fibn  indus^  fai  order  to  define  the 
"reasonable  reqdrements"  of  preparing 
worics  using  diis  practice  The  proposala 
asked  for  guidance  in  determining  what 
"percentage  of  overall  naming  time" 
should  be  considered  recsonable. 

The  Society  for  Cineme  Studies  and 
die  Diredor's  Gdid  bodi  called  for  an 
absohrte  prohibition,  requiring  labding 
for  any  time  compressi(m  or  time 
expansion.  The  ACLU  reconunended 
that  becauae  of  the  difficulty  distribotora 
or  exUbiton  would  hove  in  recognizing 
the  practice,  it  should  be  exduded 
altogether  from  the  labeling 
requirements. 

The  MPAA  (after  stating  its  obfection 
to  an  objective  standard)  reconunended 
a  rule  exenqrting  6-7  percent  of  die 
running  time  appbed  to  the  ptijection 
rate  of  a  particular  scene,  not  to  the 
runnhig  time  of  the  nuitioa  picture  as  a 
whole.  The  NAB  agreed  that  a 
percentage  of  overall  running  time 
would  not  worii  but  did  not  recommend 
a  standard.  Turner  Broadcasting  said 
diat  dieir  corporate  policy  is  to  limit 
lexicofmlng  (tinie  comprassian  or 
expansion)  to  no  mora  tlun  5%  of  totd 
running  time  of  the  overall  film. 

Coosuhatian  With  tha  niBs  Praaarvalion 


In  additioB  to  public  comments,  the 
Librarian  mud  also  conadt  sridi  dM 
Fibn  lYaaarvatian  Board  in  order  lo 
establisli  the  labeling  gdddinea 
accadii«  to  sectioB  3(aX1).  2  U,&C, 


ITSb.  On  September  21, 19801  dM 
Nationd  Ml  Preservation  Board  md  at 
die  Lteaij  of  Congress  to  discBSS  dw 
labeling  guidelines. 

The  Board  dJasuBsad  specific 
practices  used  in  die  post-prodadion 
and  diaaeflBination  .of  BMitien  pidares. 
The  Board  approved  by  a  •-•  vole  (widi 
one  member  absent)  a  motion 
reconunendliV  dmt  die  Ubrarien's 
labeling  gddelinea  reqdra  labeling  of 
"materiaUy  altered"  fitana  in  all  caeea 
except  vdien  a  film  is  e<Uted  for 
conoBudty  standards  (nuAty.  language 
or  violence)  or  for  the  inaertion  of 
commerdds  or  public  service 
annonnoements, 

Enooan«ed  Use  of  (be  Sed  of  tha 
Natiood  FOm  Registry 

Only  die  labeling  guidelines  cen 
bivoke  die  dvU  pndties  at  aections  6 
and  %,  2  \3&.Q.  178d  and  ITBa 
respectively.  The  Librarian  has  no 
jurisdiction  over  any  films  other  than 
diese  twndy^ve  (seventy-five  ^  die 
end  of  dvee  yean)  and  die  Libraiian 
does  not  fed  it  is  appropriate  to  disease 
labeling  fihns  in  any  odwr  context 
except  as  required  by  die  Netiond  Fdm 
Preeervetion  Act 

The  Librarian  wodd  like  to  encourage 
film  owners,  distrdmton  and  exhibiton 
to  uae  die  aed  d  die  Nationd  Film 
Registry  with  some  discretion  because  it 
carries  die  neme  d  die  Library  d 
Cons^eaa.  The  law  allows  die  sed  to  be 
used  for  ell  fdms  not  odorixed  or 
materially  dtered  coodstent  widi  die 
definition  et  section  11. 2  U.S.C  17S|. 
and  die  labeling  guiddines  printed  in 

today'a  notice. 

However,  die  Librarian  woaM  prefer 
Uiat  fihns  carry  die  sed  of  die  Netiond 
Fihn  Registiy  only  when  diey  era 
exhdrited  or  distributed  in  dieorigind 
dieatricd  rdease  version  or  in  e  version 
of  the  origind  unchsnged  except  for 
good  faidi  restoratiao  ectivity.  The 
Ubrarian  hopes  dist  diis  judicious  use  of 
the  seal  wtti  aasura  die  viewing  pddic 
diat  diey  are  seeing  die  "ofigind"  or 
somedtbig  es  dose  to  the  origind  aa 
bona  fide  preservation  activitiea  could 
create. 


■Mil 


>  The  Ulirariw'* 
labtl*  in  MiSMMl* 
•B  «MB(icipalid  Owiy  fll«p»wMtCB."TIW 


•  Tb*  Aattkaa  Soehty  •rOBtonlamsfcx* 
prapoMS  UmI  *•  Lftnriaa  <kM|t  te  IM 


MM  <illfil«  Sm  OflgiMl  ikMiricd 


lafliMi 

Hmwmt.  Ait  UbmfM  hM  M  MdMiMy  10  < 

I  ki  Mctfea  «.  2  U AC  Ifas.  M(r 
rawhhd. 


Ibfade  From  die  Prapoaed  Gdddtaea 

The  gddelinea  are  based  on  die 
statntory  definition  of  what  is  and  what 
is  nd  a  "nMterid  dteration"  aa 
provided  in  aedion  11. 2  U3X1 178). 
Each  of  the  practices  used  In  dM 
dteration  of  motion  pidares  is  specified 
in  die  hopee  of  providing  dear. 
^Mmbigaeee  infoimation  lor  film 
ownera.  distribntors.  exhibiton  and 
broadcasten.  Wherever  possible. 


.MAVA 
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objective  standanb  are  provided  based 
on  what  Is  considered  a  "reasonable 
requirement"  within  the  motion  picture 
and  broadcast  industry. 

In  some  instances,  the  guidelines  are 
silent  with  regard  to  the  standards 
where  other  laws  govern.  For  example, 
the  Federal  Communications 
Commission  provides  broadcast 
standards  for  the  airing  of  programming 
on  television.  The  insertion  of 
commercials,  exempted  from  the 
labeling  guidelines,  is  clearly  governed 
by  FCC  broadcast  standards  and  there 
is  no  need  to  elaborate  on  these 
standards  in  the  guidelines. 

Commercials  can  be  freely  inserted 
during  the  broadcast  of  the  selected 
films,  as  for  any  other  film.  However, 
the  amount  of  material  which  can  be 
removed  from  the  flfan  itself  during  a 
broadcast  is  limited  by  the  guidelines 
because  of  the  historic  nature  of  these 
films  and  the  requirements  of  section  11. 
2  U.S,C  178j. 

Based  on  an  analysis  of  the  statute, 
the  legislative  history  and  the  comments 
received,  one  particular  practice, 
panning  and  scanning,  was  excluded 
from  the  definition  of  a  "material 
alteration"  when  done  in  a  "reasonable" 
or  "customary"  manner.  There  was 
ttnanimous  agreement  from  members  of 
the  House  and  Senate  involved  in  the 
enactment  of  the  Act  to  do  this. 

This  means  that  when  adapting  the 
theatrical  films  to  television,  videotape 
or  laser  disc  the  copyri^t  owner  {or 
licensee)  who  decides  to  pan  and  scan 
must  do  so  in  a  manner  considered 
"reasonable"  or  "customary"  in  the 
industry  in  order  to  avoid  the  labeling 
requirement  Only  two  of  the  films  [Star 
Wars  and  The  Learning  Tree)  were 
originally  shot  in  aspect  ratios  greater 
than  1.85  which  will  require  extensive 
panning  and  scanning.  As  always,  the 
choice  of  how  to  adapt  these  films 
(using  panning  and  scanniing  or 
letterboxing)  is  left  to  the  discretion  of 
the  copyright  owner  or  licensee. 

Based  on  the  comments  received  by 
the  Library  of  Congress  frvm  many 
sources,  some  changes  have  been  made 
to  the  proposed  labeling  guidelines 
(November  30. 1969,  54  FR  49310]  in 
these  final  labeling  guidelines,  llie  basic 
premise,  however,  is  the  same. 

Five  major  changes  were  made  from 
the  guidelbies  as  proposed  in  November 

First  based  on  information  provided 
in  the  comments,  a  standard  of  5%  of 
nmning  time  Iper  scene  or  per  total 
running  time  of  the  film  overall)  for  time 
compression  or  time  expansion 
(lexiconning)  has  been  incorporated  into 
the  definition  of  what  it  not »  material 
alteration. 


Second,  in  cmler  to  narrow  the  focus 
of  the  labeling  requirements  in 
accordance  with  congressional  intent, 
an  exemption  is  provided  from  labeling 
if  materials  equaling  up  to  5%  of  running 
time  are  removed  for  any  reason.  This 
allows  3  minutes  per  hour  of  running 
time  to  be  edited  out  over  and  above 
any  removal  of  materials  which  is 
necessary  for  community  standards  and 
practices  (including  nudity,  profanity 
and  explicit  violence). 

The  result  of  these  two  exemptions 
ftxna  labeling,  is  an  allowance  of  a  total 
of  up  to  10%  of  the  original  running  time 
for  the  combined  removal  or  materials 
(not  counting  community  standards) 
plus  time  compression.  This  allows  up  to 
6  minutes  an  hour  to  be  removed  and 
time  compressed.  These  standards  are 
based  on  the  information  received  and 
are  within  Congress'  intent  to  allow  for 
the  "reasonable  requirements"  of 
preparing  a  work  for  distribution  or 
broadcast  All  of  the  percentages  are 
based  on  the  original  running  time  of  the 
first  theatrical  release,  which  will  be 
researched  and  available  to  the  public 
from  the  staff  of  the  Library  of  Congress. 

Third,  in  order  to  clarify  the  focus  of 
the  labeling  requirements,  practices 
used  for  good  faith  restoration  and 
archiving  have  been  clearly  articulated 
to  prevent  abuse  of  this  exemption,  but 
In  order  to  allow  some  practices  to 
continue  without  labeling,  such  as  color 
corrections  (for  color  films)  or  good  faith 
soundtrack  restorations  (to  the  fullest 
extent  possible). 

Fourth,  where  alternate  materials  shot 
by  the  original  director  are  inserted  for 
alternate  versions,  whether  for 
community  standards  or  for  other 
marketing  purposes  (such  as  rereleases). 
the  label  prescribed  by  the  Act  would 
not  serve  its  intended  useful  purpose 
and  is  therefore  not  required. 

Finally,  as  a  result  of  Uie  comments 
received,  the  exclusion  for  panning  and 
scanning  was  changed  from  an  objective 
standard  based  on  aspect  ratios,  to  a 
standard  based  on  the  "reasonable"  and 
"customary"  uses  within  the  industry. 

Regulatory  Flexibility  Act 

With  respect  to  the  Regulatory 
Flexibility  Act  the  Librarian  takes  the 
position  that  this  Act  does  not  apply  to 
Library  of  Congress  rule-making.  The 
Library  of  Congress  is  a  part  of  the 
legislative  branch.  The  Library  of 
Congress  is  not  an  "agency"  with  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11. 1946,  as 
amended  (tide  5,  chapter  of  the  U.S. 
Code,  subchapter  n  and  chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Library  of 
Congress  since  that  Act  affects  only 


those  entities  of  the  Federal  Government 
that  are  agencies  as  defined  in  the 
Administrative  Procedure  Act. 

List  of  Subjects  in  36  CFR  Part  704 

Libraries,  Motion  pictures. 
Final  Ragulatioos 

In  consideration  of  the  foregoing.  36 
CFR  part  704  is  amended  in  the  manner 
set  forth  below. 

PART  704~NATIONAL  FILM 
REGISTRY  OF  THE  UBRARY  OF 
CONGRESS 

1.  The  authority  citation  for  36  CFR 
part  704  continues  to  read  as  follows: 

AHtbority:  Pub.  L  iaM46, 102  Stat.  1782  (2 
U.S.C  178). 

Subpart  A— FRma  Soltetad  for 
mckialon  in  tha  National  Fiim  Ragiatry 

2.  In  Subpart  A  1 704.20  is  added  to 
read  as  follows:       * 

{704.20    FNms  selectad  for  inctusion m tha 
NatloMi  Film  Ragtstry  m  tha  Ubrarx  of 
Congraas  tor  1909. 

(a)  The  Librarian  of  Congress,  Dr. 
James  H.  Billington.  after  consultation 
with  the  National  Film  Preservation 
Board  registers  these  films  in  the 
National  Film  registry  within  the  Library 
of  Congress  for  1989: 

(1)  The  Best  Years  Of  Our  Lives  (1946) 

(2)  Casablanca  (1942) 

(3)  Qtizen  Kane  (1941) 

(4)  The  Crowd  (1928) 

(5)  Dr.  Sb-angelove  (or,  How  l  Learned 
To  Stop  Worrying  And  Love  the 
Bomb)  (1964) 

(6)  The  General  (1927) 

(7)  Gone  With  The  Wind  (1939) 

(8)  The  Grapes  Of  Wrath  tl940) 

(9)  High  Noon  (1952) 

(10)  Intolerance  (1916) 

(11)  The  Learning  Tree  (1960) 

(12)  The  Maltese  Falcon  (1941) 

(13)  Mr.  Smith  Goes  to  Washington 
(1939) 

(14)  Modem  Times  (1936) 

(15)  Nanook  Of  The  North  (1922) 

(16)  On  The  Waterfrt)nt  (1954) 

(17)  The  Searchers  (1956) 

(18)  Singin'  In  The  Rain  (1952) 

(19)  Snow  White  And  The  Seven 
Dwarfs  (1937) 

(20)  Some  Uke  it  Hot  (1959) 

(21)  Star  Wars  (1977) 

(22)  Sunrise  (1927) 

(23)  Sunset  Boulevard  (1950) 

(24)  Vertigo  (1958) 

(25)  The  Wizard  Of  Ot  (1939) 

(b)  In  keeping  with  section  3(c)  of  the 
Act  2  U  AC  178b.  the  Librarian  will 
endeavor  to  obtain  an  archival  quality 
copy  for  each  of  these  twenty-five  films 


for  the  National  Film  Board  Collection  in 
the  Library  of  Congress. 

3.  A  new  Subpart  B— Film  Labeling 
Guidelines,  is  added  to  read  as  follows: 

Sutipart  B— flm  Laboling  GuMeiinM 

§704.80   FMntabaOngguidalnaatormma 
raglstarad  In  tha  Nattonal  Rim  Registry. 

(a)  The  following  practices  are 
examples  of  fundamental  post- 
production  changes  deemed  "material 
alterations"  under  section  11  of  Public 
Law  100-446, 2  U.S.C.  17^.  Copies  of 
films  in  the  National  Film  Registry 
which  use  these  practices  are  subject  to 
the  labeling  requirements  set  forth  in 
section  4  of  the  Act  2  U.S.C.  178c  and 
are  prevented  from  using  the  seal  of  the 
National  Film  Registry: 

(1)  Colorization.  including  any  black 
and  white  film  or  portions  thereof,  to 
which  color  is  added  by  whatever 
means; 

(2)  Fundamental  changes  in  theme, 
plot  and  character,  including,  but  not 
limited  to: 

(i)  Technological  substitution  of 
characters'  bodies  and  faces  or  life-like 
characters  who  are  modeled  after 
known  personalities; 

(ii)  The  addition  of  any  other  new 
materials,  by  digital  or  other 
technological  means,  into  preexisting 
films  including  the  substitution  of  a  new 
soundtrack  (but  not  the  remixiiig  or 
remastering  of  a  preexisting 
soundtrack): 

(3)  Removal  of  materials  (editing  out) 
for  all  purposes  including  broadcast 
time  slots  or  for  other  marketing  or 
aesthetic  purposes  of  over  6%  of  the 
total  running  time  of  the  original 
theatrical  release.  However,  the 
following  are  not  "material  alterations'* 
and  can  be  carried  out  in  addition  to  the 
5%  removal  of  materials  for  the  purposes 
above: 

(i)  The  removal  of  materials  for 
community  standards  and  practices, 
including  nudity,  profane  language  or 
explicit  violence  for  broadcast  television 
and  airline  use  or  the  insertion  of 
alternate  versions  of  material  £i»  dMse 


same  purposes. 
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(ii)  The  inadvertent  or  unavoidable 
loss  of  de  minimis  amounts  of  material 
due  to  repeated  uses  of  a  particular 
copy,  for  example,  by  splicing  and 
breakage; 

(iii)  "Hie  release  or  rerelease  of  a  copy 
in  multiple  volumes  (for  example,  long 
worics  released  on  two  videocassettes  or 
broadcast  in  multiple  parts)  or  in 
versions,  where  materials  are  inserted, 
restored  or  reedited  under  the  direct 
supervision  of  the  principal  director, 
principal  screenwriter  or  other  creative 
participants  (audi  as  dnematographers, 
editors,  art  directors  or  principal  actors/ 
actresses); 

(4)  Time  compression  and  time 
expansion  (lexiconning)  which  alters  the 
running  time  of  a  particular  scene  or  the 
overaU  running  time  of  the  original 
theatrical  release  version  by  5%. 
However,  the  cumulative  total  amount 
of  material  removed  or  altered  by 
paragraphs  (a)(S)  (excluding  paragraphs 
(a)(3)  (i),  (ii)  and  (iii))  and  (a)(4)  of  this 
section  cannot  equsi  more  than  10%  of 
the  total  running  time  of  the  original 
theatrical  release: 

(5)  Any  other  intentional  mutilations 
or  defacements  of  the  actual  film,  such 
as  the  defacing  of  a  negative  by 
purposefully  scratdiing  a  new  image 
over  an  old  image; 

(b)  The  follovdng  practices  are 
examples  of  fundamental  post- 
production  (Ganges  that  are  not 
"material  alterations"  under  section  11 
of  Public  Law  100-446,  2  U.S.C.  178j, 
Copies  of  films  in  the  National  Film 
Registry  which  use  these  practices 
would  not  be  subject  to  the  labeling 
requirements  set  forth  in  section  4  of  the 
Act  2  U.S.C  178c  and  would  be 
allowed  to  use  the  seal  of  the  National 
Film  Registry,  However,  these  practices 
must  be  carried  out  in  a  manner  which 
is  considered  reasonable  and  customary 
in  the  motion  picture  or  broadcast 
industry  at  the  time  the  particular  woric 
is  distributed,  exhibited  or  broadcast 

(1)  The  insertion  of  commercials  and. 
pubUc  service  announcements  for  . 
broadcast  television  purposes  only, 
including  staticm  promotion  material, 
and  similar  materials,  whether  by 


pl^sically  splicing  onto  the  copy  or  by 
interruption  of  the  broadcast  in 
accordance  with  broadcast  standands: 

(2)  The  physical  transfer  of  film  onto 
videotape  (or  any  other  format  such  as 
compact  laser  disks).  This  includes  the 
transfer  by  use  of  fanning  and  scanning 
for  all  fibns  when  it  is  conducted  in  a 
manner  considered  reasonable  or 
customary  within  the  industry; 

(3)  The  removal  or  insertion  of 
materials  necessary  to  prepare  fibns  for  ^  \ 
foreign  markets  by  dubbing,  subtitiing  or 
editing  for  foreign  censors: 

(4)  The  use  of  any  practice,  including 
those  Usted  f  bove  in  paragraphs  (a)  (1) 
through  (5)  of  this  section,  carried  out  as 
part  of  any  good  faith  restoration  or 
archival  activity,  in  order  to  repair 
damages  or  deterioration  to  the  film 
(including  color  corrections  fat  films 
originally  released  in  color)  or 
soundtracks  (including  instances  where 
original  soundtrack  materials  cannot  be 
located  or  restored  after  good  faith 
efforts); 

(c)  The  Act  at  section  4(d).  2  U.&C 
178c  sets  out  two  labels  (one  for 
colorized  fibns,  the  other  for  materially 
altered  versions  other  than  colorized 
ones)  and  sp«:ifies  their  placement  and 
size.  In  accordance  with  this  section,  the 
labels  are  to  read: 

(1)  For  colorized  films— "This  is  a 
colorized  version  of  a  film  originally 
mariieted  and  distributed  to  the  public 
in  blade  and  white.  It  has  been  altered 
widiout  the  partidpation  of  the  prindpal 
director,  screenwriter,  and  other 
creators  of  the  original  film." 

(2)  For  materially  altered  films— 'This 
is  a  materially  alt««d  version  of  the  film 
originally  marketed  and  distributed  to 
the  public  It  has  been  altered  without 
the  partidpation  of  the  prindpal 
director,  screenwriter,  and  othw 
creators  of  the  original  film." 

Dated'  August  2, 198a 

Approved  by: 
JaaMS  H.  BflBBftao, 
The  Librarian  of  Congress, 
{PR  Doc.  90-18641  FUed  8-«-«0;  8:45  am] 
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r  Environmental  Ptotectioa 
Agency  (EPA). 

ACTION:  Denial  of  application  for 
Federal  registration. 


r  On  October  4, 1988.  the 

Agency  notified  applicants  for  Federal 
registration  of  intrastate  pesticide 
products  containing  sodium 
fluoroacetate  (Compound  1060)  that  it 
intended  to  deny  the  applications  for 
Federal  registration  because  insufficient 
data  had  l^n  submitted  in  support  of 
the  applications.  By  this  notice,  the 
Agency  is  denying  those  applications  for 
Federal  registration  because  of  the 
continuing  insufficiency  of  supporting 
data. 

OATn:  This  denial  notice  is  effective 
August  9. 1990.  Any  adversely  affected 
persons  who  wish  to  challenge  the 
denial  must  file  a  request  for  hearing 
within  30  days  of  publication  of  this 
notice,  or  receipt  by  an  applicant  of  the 
denial  determination,  whichever  is  later. 


:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-llO). 
Environraental  Protection  Agency.  401  M 
SL.  SW..  Washingtoa.  OCSMea 

KM  mVTHOI  MPOMMTION  CONTACT: 

Steve  D.  PslaatMr.  Registration 
Division  (WS06CI  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St^  SW..  Washington.  DC 
2D46a 


rANV 

L  Introductluo 

In  Jdy  1965.  EPA  issued  a  Position 
Doounent  4  (PD  4)  condudinga  Specfal 
Review  o(  the  rodentiddal  uses  of 
Compound  1000  (sodium  fluoroacetate). 
At  that  time,  1060  was  available  for 
control  of  field  rodents  in  four  States: 
California.  Colorada  Nevada,  and 
Oregon.  The  use  of  1080  in  Callfomia. 
Colorado,  and  Nevada  was  pursuant  to 
"intrastate"  registrations  issued  prior  to 
1972  by  the  three  States  independent  of 
the  Federal  Insecticide,  Fungicide,  and 


Rodentidde  Act  (FIFRA):  the  use  of  1080 
in  Oregon  was  pursuant  to  a  "special 
local  needs'*  registration  granted  under 
FIFRA  section  24(c).  As  part  of  its 
determination  concluding  the  Special 
Review.  EPA  required  registrants 
holding  intrastate  registrations  to  apply 
for  Federal  registrations  under  FIFRA 
section  3  and  to  submit  (according  to  a 
schedule  provided  in  the  PD  4)  certain 
specified  data  necessary  to  support 
registration  under  section  3.  In  a  Data 
Call-In  (DCI)  Notice  issued  on 
November  22. 1985,  the  applicants  for 
Federal  registration  were  required  to 
submit  data  in  the  areas  of  product 
chemistry,  toxicology,  environmental 
fate,  wildlife  safety,  and  efTtcacy.  On 
December  15, 1987,  EPA  issued  a  DCI 
Notice  requiring  the  submission  of 
additional  environmental  fate  data. 

Holders  of  the  inti^state  re^strations 
in  California  and  Colorado  filed  timely 
applications  for  Federal  registration  of 
their  1080  products.  Althoi^  the  States 
of  California  and  Colorado  tendered 
some  data  to  the  Agency  to  support  the 
applications  for  registration,  the  data 
were  found  by  the  Agency  to  be 
insufficient  Tlie  Agency  conditionally 
offered  in  a  letter  dated  December  17. 
19B7  to  extend  the  time  for  generating 
the  requked  data.  None  of  the  hoMera  of 
the  intrastate  registrations  satisfied  the 
conditions  for  an  extension  of  time.  At 
this  time,  the  Agency  still  has  not       -  ^. ; 
received  sufficient  data  to  support    -  '^  * 
registration  uniter  FIFRA  section  3  of 
rodentidde  products  containing  1080  as 
aa  active  ingredient 

On  October  4. 1988.  the  Agency  ' 
notified  the  holders  of  the  remaining 
intrastate  1060  rodenUcide  re^stiatioas 
that  the  Agem^  intended  to  deny  tha 
applications  for  Federal  registration 
because  of  the  applicants'  failure  to 
submit  sufficient  data  to  support  the 
proposed  registrations.  The  applicants 
submitted  Umited  data  subsequent  to  the 
notification  of  the  Agency's  intent  to 
deny. 

Although  the  applications  at  issue  are 
for  end-use  products,  it  should  aJso  be 
noted  that  on  February  21, 1980,  tibs 
Agency  canceled  Tull  Chemical 
Company's  conditional  registration  for 
1080  technical  product  because  of  a 
failure  to  comply  with  the  condMon  of 
the  conditional  registration  requlriag  the 


submission  of  necessary  data  to  support 
the  registration.  The  DCI  Notice  issued 
on  November  22, 1985,  gave  notice  to  the 
applicants  here  that  "the  data 
requirements  that  are  normally  the 
responsibility  of  the  manufacturing-use 
producer  of  1080  must  be  met  by  end-use 
producers  if  the  required  data  are  not 
generated  by  the  basic  producer."  Tull's 
registration  was  the  last  remaining 
technical  1080  registration  applicable  to 
the  uses  covered  by  the  applications  at 
issue  here;  neither  Tull  nor  any  other 
person  has  supplied  the  necessary  data 
to  support  such  a  technical  registration. 
It  has  therefore  become  the 
responsibility  of  the  applicants  to 
generate  these  data.  Since  the  Notice  of  ; 
Intent  to  Deny  these  applications  was 
based  solely  upon  the  failure  to  submit, 
sufficient  data  to  support  end-use 
products,  the  basis  for  this  Denial  Notice 
is  similarly  hmited  to  the  failure  to 
supply  the  required  end-use  data.  The 
applicants  are  on  notice,  however,  that 
no  registration  for  1080  end-use  products 
can  be  granted  unless  data  sufficient  to 
support  the  technical  product  are 
submitted  to  EPA  The  unfulfilled 
technical-product  data  requirements  are 
contained  in  the  Notice  of  Intent  to 
Cancel  Tull's  Conditional  Registration  . 
(S3  FR  39792.  October  12. 1988).  The 
Agency  reserves  the  right  to  issue  an 
additional  Notice  of  Intent  to  Deny  these 
applications  for  failure  to  supply  die 
tschnkal-product  data  identified  in  the 
Noveoiber  22, 1985  DQ  Notice. 

a  Legal  Autbortty 

As  a  genera!  matter.  pesticidM  may 
not  be  sold  or  distributed  in  the  United 
States  unless  they  are  registered  under 
PIFRA  (FIFRA  sections  3(a).  12(a)(lKA)). 
Applicants  for  registration  must  submit 
(or  reference  previously  submitted)  data 
sufficient  to  support  the  registration  of 
the  pesticide  (FIFRA  section  3(c^  40 
CFR  part  158).  The  Administrator  shall 
grant  an  appUcation  for  registration  if.  - 
inter  alia,  he  determines  that  the 
pesticide  will  perform  its  intended 
function  without  unreasonable  adverse 
eflbcts  on  the  environment  and,  when 
used  in  accordance  with  widespread 
and  commonly  recognized  practice.  th» 
pesticide  «vill  not  generally  cause 
unreasonable  adverse  effects  on  the 


environment  (FIFRA  section  3(cM5)).  If 
the  Administrator  determines  that  the 
standard  for  registration  is  not  met,  be 
may  notify  the  applicant  that  he  intends 
to  deny  the  registration.  The  applicant 
thereupon  has  30  days  to  correct  any 
deficiencies  in  the  application.  If  the 
application  is  not  corrected,  the 
Administrator  may  then  issue  a  Notice 
of  Denial  of  Registration  (FIFRA  section 
3(c)(6)).  Registrants  and  other  persons 
adversely  affected  by  the  denial  have  30 
days  to  request  a  hearing  after  either 
publication  of  the  denial  in  the  Federal 
Register  or  receipt  by  the  registrant  of 
the  denial,  whichever  date  is  later 
(FIFRA  section  3(c)(6),  6(b)). 

The  Agency  has  by  regulation 
effectively  exempted  certain  intrastate 
pesticide  products  itom  the  general 
prohibition  (contained  in  FIFRA  sections 
3(a)  and  12(a)(1)(A))  against  sale  or 


distribution  of  pesticides  not  re^tered 
under  FIFRA  EPA's  regnlatioas  permit 

such  sale  and  distribution  provided  that, 
inter  alia,  the  producer  of  the  pesticide 
has  submitted  a  timely  application  for 
Federal  registration  and  the  Agency  has 
not  issued  a  Notice  of  Denial  of  the 
application  (40  CFR  152.23(H.  Once  a 
Notice  of  Denial  is  issued,  the  regulation 
no  longer  provides  permission  for  the 
sale  or  distribution  of  the  intrastate 
product  and  the  statutory  prohibitions 
against  sale  or  distribntioo  of  pesticides 
not  registered  under  FIFRA  apply  with 
full  force. 

m.  Denial  of  1680  AppHcations 

As  noted  above,  holders  of  intrestate 
registrations  of  1080  for  rodenticide  uses 
were  required  in  1985  to  submit 
applications  for  Federal  registration 
under  FIFRA  and  to  submit  certain  data 


accofdinf  to  •  specified  sdieduirio 
support  those  applications.  A  number  erf 
applications  for  registration  were 
submitted  to  EPA.  Those  applications, 
all  of  whidi  are  denied  pursuant  to  this 
Notice  appesr  fan  the  foUowiag  list: 

A  list  of  Products  Subject  to  DenUt 

Notice 

Product  Names  and  EPA  File  Symbols 
of  California  (CA)  and  Colorado  (CO) 
Intrastate  Products  Containing 
Compound  1080  that  were  Submitted  in 
Response  to  the  Agency's  November  22, 
1985  Notice  of  Call-In  for  Federal 
Registration  of  All  Intrastate  Products 
Containing  Sodium  FluoroacetsiR 
(Compound  1080) 


Product  NaiTW 


1060  Squimi  Poison  Grain  Bait.. 
1060  Squirtal  Poiton  Grain  Bail.. 


1060  Squimi  Poison  Grain  Bail  (0.1 1)  .-. 
1080  Squirrel  Poison  Grain  BaM  (0.08)  ..„ 
1060  Squirral  PoiMm  Grain  Bait  (0.05) ... 

1060  Rodam  Poiaon  Grain  Bail 

Compound  1060  Rodam  Poison  Grain  Bail 

1080  SqukTei  Poiton  Grain  Bail _......_.._... 

1060  Poiaon  Grain  Bail  XX  tor  Ground  Squirreto 

1060  Poison  Grain  Bail  X  for  Ground  Squirrels  S  IMeadow  Moa. 

Poiaon  Grain  tar  Ground  Squirels. _ - 

Poiun  (jrain  tar  (3round  Squirrais  by  Aircraft. 

Compound  1060  Roderti  Poiaon  Grain  Bait 

1080  Poisoned  Mouse  Bait  No.  20-2 . 
1060  Poiaon  Ground  Squirrel  Bait  20-2 . 


1060  Poiaon  Ground  Squirrel  CAbbage  BaN.. 
1060  Squirrel  Poison  Grain  Bail.. 


1060  Squinei  Poiaon  Grain  Bait.- 

Compour«d  1060  Squirrei  Poison  Grain  Bait.. 

1060  Poiaon  Grain  Ban 

1060  Squinei  Poiaon  Grain  I 
TervEig^ity  Poieoned  Bail..... 
1060  Poiaoned  Bail 


20%  6  oz.  1060  Squirrel  Poison.. 
20%  2  oz.  1060  Mouse  Poiaon . 
100%  1  oz.  1080  Mouae  Poison. 
100%  2  oa.  U)60  Mouae  Poieon . 
1060  Squinei  Poiaon  Oain  BaS... 


Compound  1060  Rodent  Poison  Grain  Bail.. 

0076%  •  1060 Poiaon  Ban....- 

Ten-Eighty  Poiaoned  Bail  •  Oal  Groals . 

1060  Squirrel  Poiaon  Barley.... - _.. 

1060  Gopher  Bait 

1060  SquNrel  Poieon  Grain  Bait 

Compound  1080  Rodanl  Poiaon  Grain  Bail. 
Tan-Ei|^  PoieoneS  Grain.. 


Ground  Squinal  Bail  Containing  1080- 
Praihe  Oog  Bail  Containing  1080 


StaM/Couniy 


CA/Alaffloda 

CA/Conlra  Coata.. 
CA/Fresno.. 
CA/ Fresno.. 
CA/Fresno.. 

CA/Kem 

CA/Klngs.... 


CA/Kings. 

CA/Madera 

CA/Madera 

CA/Merced 

CA/Merced 

CA/Merced.. 

CA/Modoc:.. — 

CA/Modoc 

CA/Modoc 

CA/Riveraide 

CA/San  Benito- 
CA/San  Benito.. 


CA/San  Bernardino.. 
CA/San  Joaquin . — 
CA/Sama  Bwbara-.. 

CA/Sania  Clara 

CA/Siakiyou- 
CA/SisWyou- 


CA/Sisluyou- 
CA/9iaiiiyau- 


CA/SMtar.. 

CA/Tulaie 

CA/Montarey-. 
CA/Momerey- 
CA/Staniaiaus. 
CA/Stanialaus. 
CA/Stanialaua. 


CA/freano.. 
CA/San  Luis  Obiipo. 

CO/Entire  Sute 

CO/Entire  State 


EPA  Fie  Symbol 


EPA 


10924-R 
109e»-R 
1101S-R 
1101S-E 
1101S-O 
11067-R 
11071 -« 
11071-E 
1106S-R 

iioes-E 

11101 -R 
11101-E 
11101-0 
11105-R 
11106-E 

mofr-G 

11150-fl 

msMt 

11166-6 

11186-n' 

11174-fl 
11181-R 
11182-A 
11193-R 
111S3-E 
11193-G 
11193-U 
1t206-R 
11224-R 
1141S-R 
1M1S-E 
34485-11 
3448S-E 
34486-a 
1101S-U 
il172-R 
33988-RN 
33968-RR 


06281 
06234 

09045 


09047 
05348 
flfty33 
06234 
06147 
06146 
06034 
06033 
06015 
00941 


06483 

06807 
06606 


06148 
07070 


06716 
06717 
0671S 
08719 
18713 


MS4S 
Ue42 
06967 
06968 


03003^ 


■Canceled  by  the  Agency  December  31, 1967,  al  the  request  olS . ^^  ^        ^ 

»Theee  products  are  ooneiderad  pendng  regiairation  actiona  and  are  net  intraslate  products  and  their  uae  has  never  been  lawM.  Theae  pendng  appseaaone  are 

aubiect  lo  Siia  Oemal  Notice.  ^  ..^^m  vw    b.  .    ._...^  t^ 

»The Colorado  msattale  1080  product  (33968-03003)  »«8 splH  into  hw  products  becauae ol  a  dmerence m  the peroemaoa ol  lOM.  P>e  ssMj^m legMiMKlM 

tie  AgvKy-a  Noweotter  22.  1065  oirta  CaiMn  (OCi)  Notice  for  Federal  Re«^ab«tion  ol  Cotorado  Inbastaia  Pioduds  Conia«*ig  Sodhim  Ftooroaoeiata  (Compound 

1060). 


Although  the  Agency  has  some 
question  as  to  whether  two  of  the 
products  in  California  for  which 
application  was  made.  Compound  1080 
Rodent  Poison  Grain  Bait  (File  Symbol 


1101»-U.  Fresno  County)  and  Ten-Eighty 
Poisoned  Grain  (File  Symbol  11172-R, 
San  Luis  Obispo  County)  were  properly 
issued  intrastate  registrations,  the 
applications  for  those  two  products 


were  considered  along  with  the 
applications  for  the  other  1080 
re^stinttons.  and  the  Agency  has.  for 
purposes  of  this  Denial  Notice,  treated 


UMI 
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those  two  products  as  if  they  have  valid 
intrastate  registrations.) 

While  a  number  of  timely  applications 
were  made  for  Federal  registration,  the 
Agency  has  not  received  adequate  data. 
as  requested  in  1985  and  in  1967,  to 
support  those  applications.  The  Agency 
also  received  efficacy  data  from  Modoc 
County.  CA  in  February  l90a  These 
data  were  reviewed  and  determined  to 
be  Inadequate. 

The  status  of  data  submission  for  each 
application  is  as  follows: 


1M9  RaquifeiiMnts  and/or  Data 
Outstandlng/Califonda  lalnstata 
Products' 

EPA  File  Symbol:  10924-R.  10969-41. 
11019^  11019-8. 11019-G.  11067-R, 
11071-R,  11071-E.  11065-R.  llOeS-E. 
11101-R.  11101-E,  11101-G,  11105-R, 
11105-E.  11105-G.  11150-R.  11165-R. 
llieS-E.  1116fr-R.  11174-R.  11181-R. 
11182-R.  11193-R.  11193-E.  11193-G, 
1119»-U,  1120e-R.  11224-R.  1141&-R, 
11418-E,  34485-R.  34485-E.  34485-G, 
11019-U.  11172-R» 

Data  F)equirements  To  Support  Registration 


Da  Nodcat  Dated  November  22, 1985 
and  December  17, 1967  (Extension  of 
Tune) 


^MitswSnQ 

EPA  Fonii  8570-1 
ConMMMM  SMMnam  Ol 

Fonnuia 
3(O<1)(0»  Oaa 

ConwnUntfA  lo  FuNM 
Data  RaquirwTMnis 

X 
X 

X 

X 

X 

Tmi  RoquiraRwntB 


H  1S&1S0  tvough  156.190  (Subpvt  C-Product  ChsmMry  Data  Ro- 


nvQuci  RMnsqr 
noQuci  KNfiMy  ina  UMmufw  oi  Ri^wMns- 
DMCripfeon  cA  BagvwinQ  I 
OiMuiMon  of  FoffniHon  of  lnipurilM9w. 
Anilytit  Md  CodMcMyi  of  Product  I 
uwwmBon  Of  LjnM»« 


nrmffWCtt  mmnOOm  nM  tJwOntm&fn  Of  UnMS- 


1 156.190  Physical  and  Chsmicsl  Prepartos. 
Color.. 


Pt«yiicalSialo. 
Odor .._ 
Omtily.. 
Storags  SiabMy.. 


1 156.240  RwidM  Chomisay  Daii  RoquiranwnlB. 
OMmical  WsrNlty.. 


1 156J40  1060  Towcology  Data  Raquirwimns. 
Acuta  Tasting: 

Oral  LOb  •  Rat 

Oannal  LOb.  •  RatoM  (Prafanad  Spadaa)— 

cyo  inwnon  •  nMow  ^..^^ ^....— ^..^.^^.^ 

Skin  ImtMion  •  Oahtrtt  ,,.. 


Hj5e.490  and  156.640  lOOOWMMa  and  Aquatic  Oiganlam  and  Product 

Partormanoa  Data  Raquramanta, 
Avian  and  Mamnaaan  Taatfng: 

Avion  and  Mammaian  Saoondary  Hazard  Sludtoa*  ..■.—. 

Swiulalad  and  Actual  Fiald  Taating  -  Mammal*  «id  BIrda* 

AQuaHc  ^ganiam  Taatiny 

SimUatad  and  Actual  FWd  Taating  -  Aquatic  0>ganiama* 

Laboratory  and  Fiald  Eflcacy  Data  to  Eatablian  iha  Lowaal  EWacttwa 
Ban  -Concankaion  tor  Pockat  Qoptwra.  Ground  Squirrala.  and 
Votaa  aa  appropriaia. 


Guidalna  flutaiuiiLa  No>. 


61-1 
61-2 
61-3 

62-2 
62-3 

6^ 
6»4 
6»4 

63-7 
63-17 

171-2 
171-3 


61-1 
61-2 
61-4 
61-5 


714 

71-5 

72-7 
714  and/or  9»«.  96-12 


Oulstandng  Data 


Yaa 

Yaa 

Yaa 

No 

Yaa 

Yaa 

Yaa 
Yaa 
Yaa 
Yaa 
Yaa 

Yaa 
Yaa 


Not  roQuirad  until 
Not  raQuirad  untN 


by  Agartcy 
by  Agency 


Not  raqulrad  una  noiiliad  by  Agency 
Yaa 


*Tha  outstandhig  data  raquiramanta  daacrtbad  in  Ihia  tabta  ara  Mad  under  9m  aiaumption  that 
^■HVHi  wi  awiw*  WW  oan  raquvanwrw  wr  a  loiannca  ara  not  laiea. 


*AI  at  ■»  36  CNfcrnia  county  ina  aetata  products  hewa  bean  oombinad  into  Ma  aingle  table 
raquinimarMara  not  ibMiIiJ).  Saa  abowa  M  ol  producta  aubtect  to  IMb  daniel  noMca  tor  name  of  a 
*Oapandng  upon  tlia 


MM  Raqtdramants  and/or  Data 
Outstanding/Colocado  Intiastata 
Product' 

Product  Name:  Prairie  Dog  Bait 

Containing  1080. 
EPA  Intrastate  Noj  339684)3003 
EPA  File  Symbol:  33968-RR 


tfie  data  may  not  ba  requirad. 


Da  Notkas  Datad:  November  22. 1965 
and  December  17. 1967  (Extension  of 
Hme) 


no  food  or  food 
oulstandingte 


UMO  (0^  no  Mriil  or  broadcttt 
for  mtitk  appftoam  (y%^  data 


RoQuirBnMnt 


EPA  Fwm  $570-1 


AiMandkig 
AaQUiFafnania 


nopuyomam 

Oufttandhn  i 

StcMiMO)  Data 

Conipanaabon 
Convnlmanl  to  FufM 

label 

III 

y»Jewl  Ragiater  /  Vol.  55>  No.  154  /  Thgrsday.  August  ft  1990  /  Notlcet 


Data  net^iMentarns  to  suppon  nagisvaaon 


Taal 


H  156.150  through  156.190  (Subpwt  C-Product  Chemialry  Data  Ra- 
Quifamani^ 
Pvoducf  NianMyt 
i^oQuci  loanaiy  ano  uncioaura  or  morwaanu. 


Daaciipftan  of  BaoinninQ  Matariala  and  ManuCacturina  Prooaaa. 
Diacuasion  ol  Ponnatton  of  Impuribaa.. 


§  158.190  Analyaia  and  Caftificatton  of  Pfodud  InQradtonta. 
uaraacanon  ov  unwit  »...».»....»......»..»»......„..»»»..».»»...«» 


Antfvical  Mathodi  for  Enloroamani  of  LMla 
Physical  and  Chamical  PMparttaa: 
Color _»__«».__-.. 


Phyaical  State.. 
Odor...._.«.....«.. 


Oeneity. 
Storage  Stability.. 


1 150.240  Raaidua  Chawietry  Data  Raquiramants. 

fTOfwCI  NJailllly. 
v^namicai  loanuiy . 


Oiradtone  lor  Dee.. 
1 166440  1060  Toarioology  Oats  Raqulrsmenls. 
AoMtaTasang:. 


Oral  LCW- Rat 

Darmtf  lA*  •  R^M  (Pialarrad  Spadaa). 

mnaiBuon  lm*  *  nw.^.*^^.— .»«..».^ 

Ey*  Irritation -RabM. 


Skin  Imtallon  -  RabM* 


II  in^  and  156.640  1060  MMHa  «id  Aquatic  Oiganiam  Md  AoduGl 
Pafforvnanoa  Data  HaQulrafMraa. 


>8tudy-11ia 

t  ia  to  bo  used  (pMriila  dog  ctslM  01%)- 
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164.7  forbid  anyone  who  may  take  part 
in  deciding  this  case,  at  any  stage  of  the 
proceeding,  from  discussing  the  merits 
of  the  proceeding  ex  parte  with  any 
party  or  with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate,  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives. 

Accordingly,  the  following  Agency 
.  ^fRces.  and  the  stafls  thereof,  are 


designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  the 
Agency  in  any  Administrative  hearing 
on  this  Notice  of  Denial:  the  Office  of 
the  Administrative  Law  }udge,  the 
Office  of  the  judicial  Officer,  the 
Administrator,  Deputy  Administrator, 
and  the  members  of  the  staff  in  the 
immediate  office  of  the  Administrator 
and  Deputy  Administrator.  None  of  the 
persons  designated  as  the  judicial  staff 
may  have  any  ex  parte  communication 


with  the  trial  staff  oi'  any  interested 
person  not  employed  by  EPA,  on  the 
merits  of  any  of  the  issues  involved  in 
this  proceeding,  without  fully  complying 
with  the  applicable  regulations. 

Dated:  July  24. 1990. 
DouglM  D.  Canpl, 

Director,  Office  of  Pesticide  Programs. 
jFR  Doc  90-18685  Filed  8-8-90;  8:45  amj 


>":   I.. 


h.-  ,■    ».    • 


Much  of  the  required  data  has  never 
been  submitted  (even  though  long 
overdue).  Further,  the  above  data 
requirement  tables  identify  additional 
tests  that  the  Agency  might  have 
required  depending  upon  the  results  of 
tests  that,  although  required,  have  not 
yet  been  performed.  These  additional 
tests  have  been  irretrievably  delayed  by 
the  failure  of  the  applicants  for 
registration  to  comply  in  a  timely 
manner  with  the  data  submission     . 
schedules  issued  in  1985  and  1967! 

On  October  4. 198&  the  Agency  issued 
to  the  applicants  notification  that  the 
Agency  intended  to  deny  the 
applications  for  registration.  That  Notice 
formally  informed  the  applicants  that 
the  applications  were  not  complete,  that 
the  required  data  were  past  due,  and 
that  the  appUcations  would  be  denied 
unless  the  necessary  corrections  were 
made.  This  Notice  constitutes  the  formal 
Notice  pursuant  to  PIFRA  section  3(c)(6) 
that  the  Agency  is  denying  the 
applications  for  registratiofl  listed  in 
Unit  IIL  This  denial  of  application  is 
effective  August  9. 199a  Persons 
adversely  affected  by  the  denial  may 
request  a  hearing  according  to  the 
procedures  set  forth  below. 

IV.  Procedures  for  Requesting  a  Hearing 

The  applicants  for  registration,  or  any 
odier  person  with  the  concurrence  of  an 
applicant,  may  request  a  hearing  on  this 
denial  within  30  days  of  receipt  by 
applicants  of  notice  of  the  denial  or 
within  30  days  of  publication  in  the 
Fedasal  Regbtec  whichever  is  later.  Any 
request  for  hearing  must  be  in 
accordance  with  fee  procedures  ■ 
established  by  FVRA  and  the  Agency's 


Rules  of  Practice  Governing  Hearings 
(40  CFR  part  164).  Requests  for  hearing 
must  be  received  by  the  Hearing  Cleric 
within  the  applicable  30-day  period  and 
must  be  accompanied  by  a  docximent 
stating  the  requestor's  objections  to  the 
denial  of  application.  If  a  request  is  not 
received  by  the  Hearing  Cleric  within  the 
applicable  time  period,  the  request  for 
hearing  will  be  denied.  The  objections  to 
the  denial  of  application  must  clearly 
and  concisely  include  the  basis  for  each 
objection  (40  CFR  164.20  to  164.22). 
Failure  to  file  timely  or  sufficient 
objections  can  be  grounds  for  dismissal 
of  the  proceeding  (40  CFR  164.91). 
Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Qerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 

V.  ProUUtioa  Against  Sale  or 
DistrttNitioa  of  KM  Products  Under 
Intrastate  Registrations 

As  noted  in  Part  n  above,  it  is 
generally  unlaivful  to  sell  or  distribute  In 
the  United  States  pesticide  products  not 
registered  under  FIFRA  An  exception  is 
provided  for  pesticide  products 
registered  under  an  intrastate 
registration  issued  prior  to  1972  if,  inter 
aiia,  "the  Agency  has  not  issued  in  the 
Federal  Rej^ter  a  notice  of  denial  of  an 
application  for  registration  of  such 
product  under  FIFRA  section  3(c)(6)"  (40 
CFR  152.230(a)(4)).  On  the  date  of 
pubbcation  of  this  Notice  in  the  Federal 
Register,  this  exception  will  cease  to 
apply  to  those  1080  pesticide  products 
covered  by  intrastate  registrations 
which  made  proper  application  for 
Federal  registration.  At  that  time, 
regardless  of  whether  a  hearing  on  the 


denial  Is  requested,  it  will  be  unlawful 
under  FIFRA  for  any  person  to  sell  or 
distribute  1080  products  under  such 
intrastate  registrations. 

The  Agency  understands  that  in 
many  cases,  1080  products  under 
intrastate  registrations  are  applied  by 
registrants  themselves.  These  registrants 
are  government  bodies,  and  either 
supervise  or  perform  the  actual 
applications  of  1060  upon  requests  from 
private  individuals  desiring  the 
pesticidal  benefits  of  the  1080  products. 
Such  registrants  should  be  aware  that 
any  application  of  an  unregistered 
pesticide  for  other  than  the  personal  use 
of  the  applicator,  whether  for  monetary 
consideration  or  not  is  considered  to  be 
unlawM  sale  or  disMbution  of  an 
unregistered  pesticide  (FIFRA 
Compliance  Program  Policy  No.  3.5). 
After  the  date  of  publication  of  this 
Notice,  the  Agency  would  thus  consider 
applications  of  any  1080  products 
affected  by  this  Notice  by  government 
employees  (as  well  as  by  any  other 
applicators  if  not  applied  solely  for  the 
benefit  of  such  applicators)  to  be  in 
violation  of  FIFRA  sections  3(a)  and 
12(a)(1)(A). 

VL  Separation  «f  Functions 

This  Notice  sisals  the 
commencement  of  a  proceeding  to 
consider  the  denial  of  the  subject 
api^icattons.  The  proceeding  will 
cuhninate  either  at  the  expiration  of  the 
time  period  for  requesting  a  hearing  (if 
no  timely  request  for  hearing  is  filed),  or 
at  the  completion  of  the  hearing  process 
(if  a  timely  request  for  hearing  is  filed). 
The  Agency's  rules  of  practice  at  40  (TR 
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Thursday 
August  9,  1990 


PartV 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secrstary  for 
Housing— Federal  Housing  Commissioner 

Housing  Counseling;  Notice  of  Funds 
Availability 


Federal  Regiiter  /  Vol  55.  No.  154  /  Thureday.  August  9.  1990  /  Notices 


Federal  Register  /  Vol.  55.  No.  154  /  Thursday.  August  9.  1900  /  Noticer 


DEPARTMENT  OF  HOUStNQ  AND 
URBAN  OEVELOPMENT 


OMoe  of  the 


Secfetwy  for 
Houelnfl 


(OockM  Ho.  N-M-SIIO;  FW  Mt*  M  01} 
Houeina  CouiiseliiU-  Notice  of  Funds 


;  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACnOM:  Notice  of  funds  availability. 


r.  This  Notice  announces  the 
Fiscal  Year  1990  allocation  of  $3,146,000 
to  the  HUD  Regions,  and  the  availability 
of  those  funds  for  applications  from 
HUD-approved  housing  counseling 
agencies  to  provide  housing  counseling 
services  to  homebuyers.  homeowners, 
and  renters  under  HUD  or  non-HUD 
programs. 

OATU:  Application  due  date:  August  31. 
199a  Application  packages  may  be 
obtained  from  HUD  Regional 
Contracting  Officers.  Because  the 
publication  of  this  Notice  is  overdue, 
HUD'^pproved  counseling  agencies 
have  been  contacted  in  advance  to 
assure  that  they  had  at  least  30  days 
notice,  in  accordance  iwith  section  102(a) 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1900. 


%1K0N  CQHXAfiT* 

Curtis  D.  Myron.  ChiaC  8ecretanr-Hdd 
and  Counseling  Services  Branch. 
Departiesnl  of  Hoesing  and  Uiboa 
Develnpwwi.  EooaB  9184. 481  Swrerth 
Street  SW..  Washington.  DC  20(10;  [202) 
TOa-aeoi  or  TDD  for  the  hoariog- or 
speech-impaired.  (202)  706-4S94.  (These 
are  not  toll-free  numbers.) 

infbmalion  ooUection  tequirements 
contained  in  this  rule  have  been 
saboiitted  to  dw  Office  of  Management 
aadBudgsl  (GIA)  for  review  aadasdM 
Paperwork  Redaction  Act  of  1900,  and 
approved  under  0MB  control  numbw 
2502-0280. 

Backgraond 

Section  108  of  the  Housing  and  Urban 
Development  Act  of  1966  authorizes  the 
Secretary  to  cury  out  a  housing 
counselmg  program,  including  mortgage 
default  SAd  rental  delinquency 
counselii^  In  addition,  section  169  of 
the  Housing  and  Community 
Development  Act  of  1987  requires 
lenders,  mortgagees,  and  loan  servicing 
ocganizatioQs  to  refer  delinquent 
homeowners  under  HUD,  V  A  or 
cooventiooal  OMjrtgage  programs  to^ 
HUD-approved  housing  counsehag    - 


agencies.  Under  the  housing  coonseKng 
program.  HUD  makes  grants  to  HUD- 
approved  houshig  counseling  agendes 
to  provide  counseling  services  to 
homebuyers,  homeowners,  and  renters, 
both  current  and  potential,  under  HUD 
and  non-HUD  programs.  The  purpose  of 
the  program  is  to  promote  and  protect 
the  interests  of  HUD.  HUD-approved 
and  other  mortgagees,  and  housing 
consumers  participating  in  HUD  and 
non-HUD  programs. 

Housing  counseling  agencies 
participating  in  this  program  assbt 
housing  consumers  in  improving  their 
housing  conditions  and  meeting  the 
responsibilities  of  homeownersUp  or 
tenancy.  Housing  counseling  services 
include  information,  advice,  and 
assistance  on  the  rights  and 
responsibilities  of  housing  consumers 
with  regard  to  issues  such  as  first-tiaM 
homebuying.  rental  delinquency  or 
mortgage  default  HUD's  aaaignaient 
program,  home  improvement  or 
rehabilitation,  energy  conservation, 
home  management  skills,  and 
displacement  and  relocation. 

RegkMal  Allocation 

The  Department  allocates  funds  to 
each  HUD  Region  for  carrying  oat  the 
housing  comMling  program.  Fuads  are 
allocated  on  the  basis  of  the  number  of 
HUD-insured  single  family  mortgages  in 
default  within  a  Region  coraporMl  to  the 
total  number  of  defaults  for  all  Regions. 
HUD  is  ooocerned  with  single  faarily 
defaults  because  of  foreclosures  diat 
result  in  considerable  losses  to  the 
BOftgsgi  insuranoB  funds.  The  amount 
of  funds  allocated  to  the  HUD  Regkms 
for  linnsing  counseling  grants  in  Fiscal 
Year  1990  is  as  fodows: 


RegienI-. 
Itegioa  0- 
HsgioallL 


RegioalV. 


283.140 
•K£7ie 
■34.820 


Rsgioa¥l_ 

JIagiaaVD. 
VUL. 


RagioalX. 
R^ioaX- 


Tbtal. 


»A4M0O 


AppBcations  for  Funding 

Public  and  private  entities  approved 
by  HUD  to  provide  housing  counseling 
are  eligible  to  apply  for  funding.  To  be 
approved  by  HUD.  the  requirements 
include  one  jrear  of  experience  in    - 
counseling  and  a  demonstrated 
competence  in  succassfttlly  counsetog^ 
individuala  and  {omiBes  in  budgeda^ 


debt  management,  and  related  areas. 
Complete  information  on  obtaining  HUD 
approval  as  a  housing  counseling  agency 
is  available  fh>m  local  HUD  Field 
Offices.  Agencies  may  apply  for  HUD- 
approval  up  to  the  date  when 
applications  must  be  received  at  the 
R^onal  Office. 

Application  packages  for  one-year 
Baats  ander  this  Notice  are  available 
from  the  Regional  Contracting  Officer  at 
HUD  Regional  Offices.  The  packages 
ooetain  complete  information  and 
iastructions  on  completing  the 
application  and  submitting  it  to  the 
appropriate  HUD  Regional  Office. 

HUD-approved  applicants  for  housing 
counseiiag  grants  are  selected  within  a 
Ragioa  on  a  competitive  basis. 
Applications  under  the  Fiscal  Year  1990 
Request  for  Grant  Application  (RFGA) 
wifl  be  reviewed,  scored  and  ranked  on 
the  basis  of  the  applicant's  knowledge  of 
issues  relating  to  the  following 
^rformance  Factors: 


1.  SscSon  ISO  ol  the  HousmQ  and  Coe^ 
Munsy  Osvsiopfnsnl  Act  ol  1907  ..„.».... 

2.  OetaiSI  oounMing— HUOnnMrad  mod* 


3.  AflonMHs  housino~^OMnMin9  puMe 
liouiInQ  iMwiis  on  ooovsmon  of  Sms 
unSs  Som  fwSil  lo  conOo(nmin>  own* 


a  Oofsuft  oounooln^-^onvsnSonil  mortr 


houiinQ  snf  ditoull  oounsolnQ. 


Tote. 


ipolniM 


30 
24 

20 

20 
28 

28 
1« 
24 

20 
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Applicants  must  specify  the  amount  of 
funding  for  which  they  are  applying,  and 
pants  may  not  exceed  that  amount 
Grents  for  applicants  approved  by  HUD 
as  acounseling  agency  for  three  or  more 
years  may  not  exceed  SO  percent  of  thr 
total  allocation  for  the  Re^on  in  which 
aa  applicant  is  located  Grants  for 
appBcanta  approved  for  less  than  three 
years  may  not  exceed  $20,000. 

to  determining  the  amount  of  a  grant 
nrithin  the  limit  described  above.  HUD 
Bwy  look  at  previous  housing  counseling 
grant  amounts  received  by  the  applicant 
and  the  usage  of  those  grants,  as 
relected  in  activity  reports  by  the 
appBcant  and  monitoring  reports  by 
HUD  staff.  Under  no  circumstances  arill 
an  appHcaafs  score  or  scores  on 
I  ander  the  Performance 
I  Wased  for  determining  the    ' 
I  amount 


HUD  wiU  notify  all  successful 
applicants  upon  selection.  Unsuccessfid 
applicants  will  be  notified  after  the 
awards  have  been  made.  No  information 
will  be  made  available  to  applicants 
during  die  period  of  HUD  review  and 
evaluation,  except  for  notification  to 
those  applicants  that  are  declared 
ineligible  or  late. 

Grant  tenns 

Grants  are  for  a  twelve-month  period, 
and  represent  only  a  partial 
reimbursement  to  grantees  for  housing 
counseling  salaries,  Indirect  expenses, 
overhead  and  administrative  costs. 
Grantees,  dierefore.  must  have  funds 
from  other  sources  that  may  be  used  to 
pay  for  counseling  costs.  No  advance 
payments  will  be  made  under  the  grant 

Payments  are  based  on  the  number  of 
counseling  units,  invoiced  on  a  monthly 
basis,  at  the  rate  of  $35  for  each 
counseling  unit  not  to  exceed  the  total 
grant  amount  during  the  twelve-month 
grant  period.  (A  counseling  unit  is  a 
documented  contact  between  the 
counselor  and  client  or  between  the 
counselor  and  the  mortgagee,  landlord, 
or  othen  on  bdialf  of  the  client  that 
identifies,  clarifies,  or  assists  in 
resolving  the  client's  housing  need  or 
problem.)  Payments  from  HUD  will  be  in 
die  form  of  a  Direct  Deposit  into  the 
grantee's  bank  account 

CertificatkNia 

The  Drug-Free  Workplace  Act  of  1988 
requires  pantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  potendal 
grantee  must  certify  diat  it  will  comply 
with  dr^g-free  worl^lace  requirements 
in  accordance  widi  24  CFR  part  24. 
subpart  F. 


On  February  28, 199a  at  55  FR  6736, 
the  Department  joined  in  the  issuance  of 
a  govemmentwide  interim  rule  advising 
redpienU  and  subrecipienU  of  Fedval 
contracts,  grants,  cooperative 
a^^eements  and  loans  of  $100,000  or 
more  of  a  new  prohibition  regarding  the 
use  of  appropriated  funds  for  lobbying 
the  Executive  or  Legislative  Branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract  grant  or  loan. 
In  general  this  rule  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  die  recipient  must  also  file  a 
disdosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited  if  paid  widi  appropriated 
funds.  Grantees  of  tloaOOO  or  more  will 
be  required  to  make  die  necessary 
certification  and  disdosure  before  an 
award  is  made.  As  indicated  in  this 
certification  and  disdosure,  the  law 
provides  substantial  monetary  penalties 
for  foilure  to  file  the  required 
certificated  or  disclosure. 

Odier  Matters 

A  Finding  of  No  Significant  Impact 
widi  respect  to  die  environmrat  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  sa  which  ,  ■■  ■: 
implement  section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
196a  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  die  Office  of  die  Rules 
Docket  Clerk.  Office  of  die  General 
Counsel  Department  of  Housing  and 
Urban  Development  Room  1027a  451 
Sevendi  Street  8W..  Washington.  DC 
.204ia 


The  General  Counsel  as  die 
Designated  Offldal  under  Executive 
Order  12eoa  The  Family,  has 
deteiminfld  that  die  peUdes  announced 
in  dds  Notice  may  have  a  significant 
impact  on  the  formation,  maintenance, 
and  general  well-being  of  families  to  the 
extent  diat  die  activities  of  grantees  wtil 
provide  families  with  the  counseling  and 
advice  they  need  to  avoid  rent 
delinquendes  or  mortgage  defaults,  and 
to  develop  competence  and 
respcmsibUity  in  meeting  dielr  housing 
needs.  Providing  families  with 
counseling  on  their  rights  and 
responsibUities  as  homeowners  or 
tenants  supports  family  values  by 
helpis^  famUies  remain  togedier  and  by 
enabling  diem  to  live  in  decent  safe, 
and  sanitary  housing. 

The  General  Counsel  has  detemdned, 
as  die  DeslspMted  Offidal  for  HUD 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  diat  die  polides 
contained  in  diir  Notice  will  not  have 
federaUsra  implications  and.  thus,  are 
not  sub)ed  to  review  under  die  Order. 
The  housing  counseling  program 
provides  grants  to  public  and  private 
agendes  that  assist  and  advise  housing 
consumers  develop  competence  and 
responsibility  in  meeting  dieir  housing 
need*. 

(This  pragran  is  listed  in  As  catsloi  of 
Federal  Domsstic  Assistance  under  program 
number  14.180,  Housing  CounseUng 
AssistsncrProgram). 

Dated  August  1, 190a 
CAttStiaFttts. 

Assistant  SecntaryfiirHousiBg-Fedetal 
.  Housing  Cotttmi8tion». 
(FR  Doc.  90-10687  Filed  ft-B-00(  843  am) 
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OEPAimiENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMNISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4tCFRParta45andS2 


<FAR)! 


r.  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
actnm:  Proposed  rule. 


r.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  part  45  to 
raise  or  delete  various  dollar  thresholds 
that  are  outdated  and  to  clarify  existing 
policy. 

OATIS:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  October  9, 
1990,  to  be  considered  in  the  formulation 
of  a  final  rule. 

MNMOns:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18di  ft  F  Streets  NW^ 
room  4041.  Washington.  DC  2040S. 
Please  dte  FAR  Case  90-12  in  all 
correspondence  related  to  this  issue. 

rait  RMTMn  MTOMIAT10N  CONTACTS 

Ms.  Margaret  A  WilUs,  FAR  Secretariat, 
room  4041,  GSA  Building,  Washington. 
DC  20405,  (202)  501-4755.  Please  dte 
FAR  Case  90-12. 
ART 


ABackground 

Dollar  thresholds  in  part  45  were 
reviewed  for  currency,  consistency, 
clarity,  andTnecessity.  Revisions 
proposed  are  intended  to  balance 
prudent  omtrol  and  efficient  operations, 
while  streamlining  operations.  Giving 
consideration  to  taflation  and  the 
resulting  increased  costs  of  property, 
several  thresholds  were  found  to  be 
outdated  and  were  revised,  raised,  or 
removed  where  outdated  or  irrelevant 
In  addition,  editorial  revisicms  have 
been  made  for  clarity. 

Proposed  revisions  inchide— (a) 
Deletion  of  the  exception  to  omtractors 
maintaining  official  reonds  of 
Government  property,  in  4S.106(b)(4),  for 
property  with  an  acquisition  cost  of 
SSMOO  or  less;  (b)  increasing  the 
threshold  in  45.106(e)  for  usfag  die 
"Govemment-fumished  Property  (Short 
Fona)"  dause  from  $50,000  to  $10(MX10; 


(c)  increasing  the  threshold  hi  4S.l06(e), 
stating  pimdiase  orders  for  property 
repair  need  not  indude  a  Government 
property  dause.  from  $10,000  to  die 
smaU  purchase  limitation  in  sectioi 
13.000;  (d)  raising  the  threshold  at 
45.302-3(a)(l),  pertaining  to  facilities 
provided  odier  than  under  a  facilities 
contract  from  $10a000  to  $l,OOaOOO;  (e) 
increasing  from  $1,000  to  $5,000  the 
threshold  pertaining  to  Spedal  Test 
Equipment  in  45.a07-2(a)  and  at  52.245- 
18;  and  (f)  deleting  the  exception  in 
45.506(b)(1)  because  Government 
property  should  be  identified,  regardless 
of  the  presence  or  absence  of  other 
Government  property  of  the  same  type 
at  the  contractor  location. 

B.  Regulatory  FlexibUity  Act 

The  proposed  rule  is  not  expected  to 
have  a  si^ificant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act  5  U.S.C.  601,  et  seq.. 
because  it  applies  either  to  the  internal 
operating  procedures  of  the  Government 
or  generally  to  large  contractors. 
Therefore,  an  Initial  Regulatory 
Flexibility  Analysis  has  not  beien 
performed.  However,  commmts  are 
hivited  from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  dte  section  90-610  (FAR 
Case  90-12)  in  correspondence. 

C  Paparwofk  Reduction  Act 

The  Paperworii  Reduction  Act  ^b.  L 
06-511)  is  deemed  to  apply  because  the 
proposed  rule  contains  information 
collection  requirements.  Accordingly,  a 
request  ftv  approval  of  a  revised 
information  collection  requirement 
concerning  Government  Furnished 
Property  Requirements,  0MB  9000-0075. 
la  being  submitted  to  the  Office  of 
Management  and  Budget  under  44  U.S.C 

3501,  et  seq.  Pubhc  commenta      ^ 

concerning  OMB  Control  Na  9O0O-O07S 
will  be  invited  throng  a  subsequent 
Federal  Register  notice. 

List  of  Sab)ects  in  48  CFR  Pkfts  4$  SDd 
82 

Government  procurenmt. 

Dsted  Attgost  1, 1980. 
AkrtAViccyolU. 
Director,  Office  of  Federal  AcquiMitkm  Policy. 

Therefore,  it  is  proposed  diat  48  CFR 
parts  45  and  52  be  amended  as  set  lortti 
below: 

1.  The  audiority  dtatipn  for  48  CFR 
parts  45  and  52  continuea^tp  read  aia 
foUows: 


AoAority:  40  U.S.C.  486(c);  10  U.S.C 
Chapter  137;  and  42  U.&C  2473(c). 

PART  4»-00VERNMENT  PROPERTY 

Z.  Section  45.105  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
foUows: 

4S.108   Wecorda  of  Oovemmant  property. 

(4)  Under  a  contract  wtdi  a  ^rt 
peiformance  period,  or 

3.  Section  45.106  is  amended  in 
paragraph  (d)  by  removing  the  figure 
''$6a000"  and  inserting  in  its  place 
"$10a000";  and  by  revising  paragraph 
(e)  to  read  as  follows: 


4S.106   Qowammant  property 


(e)  When  the  cost  of  die  item  to  be 
repaired  does  not  exceed  the  small 
pitfchase  limitation  in  section  13.000, 
purchase  orders  for  property  repair  need 
not  indude  a  Government  property 

dause. 

•       •       •       •       •■'■■■• 

4.  Settira  45.302-3  is  revised  to  read 
aafoUows:    ;•    ;  •         '     '-.  ■ 

401302-3  Otfiaf  aonlraela. 

(a)  Facilities  may  be  provided  to  a 
contrador  under  a  contract  other  than  a 
fadlities  contract  when  one  of  the 
following  exceptions  appUes: 

(1)  The  actual  or  estimated  cumulative 
acquisition  cost  of  die  facilities  {wovided 
by  the  contracting  activity  to  the    . 
contrador  at  one  plant  or  general 
location  does  not  exceed  $1,000,000; 

(2)  Ihe  number  of  items  of  fdant 
equipment  provided  is  ten  or  fewer, 

(3)  The  contrad  performance  period  ia 
twelve  months  or  less; 

(4)  The  contract  is  for  construction: 

(5)  The  contrad  is  for  services  and  die 
facilities  are  to  be  used  in  connection 
writh  die  operation  of  a  Government- 
owned  plant  or  installation;  or 

(6^  The  codtrad  is  for  work  wifliin  an 
establishment  or  installation  operated 
by  the  Government 

(b)  When  a  fodlities  contract  is  not 
uaed.  the  Government's  interest  shall 
normally  be  proteded  by  ushig  the 
appropriate  Government  property  clause 
or,  in  die  case  of  subparagraph  (a)(5)  of 
this  subsection,  by  appropriate  portiona 
ti  the  fecihties  daoses. 

48J07-8  [Amandorf]:  -a 

$.  Section  45.307-2  is  amended  bi 
paragraph  (a)  by  removing  :d!^)  figure 
tl.000"  and  inaerting  in  its  place 
■'•moQor. 


6.  SectiMi  45.506  is  revised  to  read  as 
follows: 

46.506  hIettUWcatloo. 

(a)  The  contractor  shall  identify,  mark, 
and  record  all  Government  property 
promptly  upon  receipt  unless  exempted 
by  this  section,  and  shall  record 
assigned  numbers  on  all  applicable 
documents  pertaining  to  the  property 
control  system.  Property  shall  be 
identified  by  a  securely  affixed  legible 
and  conspicuous  marking  (e.g.,  bar 
coding,  decals,  stamping,  etc.).  If 
marking  will  damage  the  property  or  is 
otherwise  impractical,  the  contractor 
shall  promptiy  notify  the  property 
administrator.  Markings  shall  be 
removed  or  obliterated  when 
Government  property  is  sold,  scrapped, 
or  donated.  Exempted  items  shall  be 
entered  and  described  on  the 
accountable  property  records. 

(b)  All  Government  property  shall  be 
identified  as  Government  property 
except  in  those  cases  where— 

(1)  Adequate  physical  control  is 
maintained  over  protective  clothing,  tool 
crib,  guard  force,  and  other  items  issued 
to  individuals  for  use  in  their  work; 

(2)  Property  is  of  bulk  type,  or  its 
general  nature  of  packing  or  handling 
precludes  adequate  marking;  or 

(3)  Material  is  commingl^,  as 
authorized  by  45.507;  or 

(4)  As  otherwise  authorized  by  the 
property  administrator. 

(c)  In  accordance  with  procedures 
approved  by  the  property  administrator, 
the  contractor  shall  mark  Government- 
owned  special  tooling,  special  test 
equipment,  and  plant  equipment  with  a 
serial  number  and  an  indication  of 
Government  ownership.  If  marking  will 
damage  the  equipment  or  is  otherwise 
impracticable,  the  contractor  shall 
promptfy  report  the  problem  to  the 
property  administrator.  The  contractor 
shall  maik  in  a  manner  similar  to  plant 
equipment  all  components  of  special  test 
equipment  that  have  an  acquisition  cost 
of  $5,000  or  more  and  are  incorporated 
in  a  manner  that  makes  removal  and 
reutilization  feasible  and  economical. 
For  items  included  in  a  standard  agency 
registration  system,  registration 
numbers  obtained  from  the  owning 
agency  through  the  property 
administrator  may  be  used  in  lieu  of 
other  identification  numbers. 

(d)  Accessory  or  auxiliary  equipment 
assoicated  with  a  specific  item  of  plant 


equipment  and  recorded  on  the  property 
reccffds  need  not  be  marked  with  an 
identification  number,  unless  necessary 
to  assure  its  return  with  the  assodated 
basic  item. 

PART  52-MUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52.245-16  (Amandedl 

7.  Section  52245-18  is  amended  by 
removing  in  the  title  of  Uie  clause  the 
date  "(AUG  1968)"  and  inserting  in  iU 
place  "(OCT  1990)":  and  by  removing  in 
the  third  sentence  of  paragraph  (b) 
introductory  text  the  figure  "$1,000"  and 
biserting  in  its  place  "$5,000"  both  times 
diat  "1,000"  appears. 

|FR  Doc.  90-18651  Field  »-8-e0;  8:45  am) 


ART  MratWATIOM: 


48  CFR  Part  45 

Fadaral  Acquisition  Regulation  (FAR); 
Govammont  Proparty 

AOKNCtES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTKWi;  Proposed  rule. 

SUNMARV:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  revise  FAR 
45.302-3(c)  to  darify  policy  regarding  fee 
or  profit  in  the  acquisition  of  general 
purpose  components  of  special  tooling 
and  special  test  equipment 
DATES:  Comments  should  be  submitted 
to  die  FAR  Secretariat  at  die  address 
shown  below  on  or  before  October  9, 
1990,  to  be  considered  in  the  formulation 
of  a  final  rule. 

Aooncsscs:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administiation,  FAR 
Secretariat  (VRS).  ISdi  ft  F  StreeU,  NW., 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  90-41  in  all 
correspondence  related  to  this  issue. 
ran  RWTHCII  mTOMNATKM  CONTACT: 
Ms.  Margaret  A  Willis,  FAR  Secretariat 
Room  4041,  GS  Building,  Washington, 
DC  20405,  (202)  501-4755.  Please  cite 
FAR  Case  90-41. 


A  Regulatory  FlexiUlUy  Ad 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
widiin  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601,  et  seq., 
because  the  rule  merely  implements  hi 
the  FAR  die  procedures  currentfy  being 
followed  by  individual  agendes.  An 
Initial  Regulatory  Flexibility  Analysis 
has,  therefore,  not  been  perfonned. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 

Comments  from  small  entities 
concerning  the  affected  FAR  subsection 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act  Such 
comments  must  be  submitted  separately 
and  cite  section  90-610  (FAR  Case  90- 
41)  in  correspondence. 

B.  Paperwork  Reductioo  Ad 

The  Paperwork  Reduction  Ad  does 
not  apply  because  the  propoaed  changes 
to  die  FAR  do  not  impose  rsoordkeeping 
information  collodion  rsquirements  or 
collection  of  information  from  offerors. 
contractors,  or  members  of  die  public 
which  require  die  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

Liat  of  SubJecU  in  48  CFR  Part  45 

Government  procurement 

Dated:  August  2. 199a 
Albert  A.  VkxUolU, 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  46  CFR 
part  45  be  amended  as  set  forth  below: 

PART  45-QOVERNMENT  PROPERTY 

1.  The  audiority  citation  for  48  CFR 
part  45  continues  to  read  as  follows: 

Audwrity:  40  U.S.C  480(c);  10  U.S.C 
Chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  45.302-3  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

4SJ02-9   Other  eontrada. 


(c)  No  profit  or  fee  shall  be  allowed  on 
the  cost  of  the  facilities  when  purchased 
for  the  account  of  the  Government  under 
other  than  a  facilities  contract.  This 
policy  does  not  apply  to  the  acquisition 
of  general  purpose  components  of 
special  tooling  or  special  test  equipment 

(FR  Doc.  90-18652  Filed  8-8-90;  8:45  am) 
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Titen  an  no  restrictions  <m  the  republication  of  material 
appearing  in  the  Fadanl  Regiatar. 

How  To  Ola  TVs  PubHcatioa:  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBLIC 

Paper  or  fiche 

Magnetic  Upes 

Problems  widi  puUic  subscriptiinis 

an-7l9-323S 
275-3921 
27»4M« 

Single  oophs/taMk  (<opioK 
Paper  or  fidie 
Ma^ietic  tapes 
Problems  with  public  single  copies 

7tS.S23t 

278-332$ 

27»-3SBt 

FEDERAL  AGENCIES 

SubeulptiBiie; 
PapCT  or  fiche 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 


27S-3S2S 
S23-S2«$ 
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AQrtcuitml  Marketing  Service 


Raisins  produced  from  grapes  grown  in  California,  32^7 

pnoposEO  mHcs 

Almonds  grown  in  California,  32637 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop  Insurance 
Corporation;  Forest  Service 

Alcohol,  Drug  Abuee,  and  Mental  Health  Administration 

NOTICES 

Meetings;  advisory  committees: 
:  September,  32699 

Army  Department 

See  also  Engineers  Corps 

NOTICES 
Meetings: 
Science  Board.  32682 

Blind  and  Other  Severely  Handicapped,  Committee  for 
PurehaeeFrom 

See  Committee  for  Purchase  Fran  the  BUnd  and  Other 
Severely  Handicapped 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alaska,  32654 

Coast  Guard 

RULES 

Boating  safety: 
Personal  flotation  devices;  equipment  requirements  for 
recreational  boats 
Correction,  32733 
Regattas  aOnd  marine  parades: 
West  Coast  Outboard  Championship  Hydro  Races,  32624 

Commerce  Department 

See  Export  Administration  Bureau;  International  Trade 
Ackninistration;  Minority  Business  Development 
Agency;  National  Institute  of  Standards  and 
Technology;  National  Oceanic  and  Atmospheric 
Administration 

Committee  for  Purchase  From  the  Blind  and  Ottier 
Severely  Handicapped 

NOTICES 

Procurement  list,  1990: 
■   Additions  and  deletions,  32681,  32682 
(3  documents) 
Additions  and  deletions:  correction.  32733 

Defense  Department 

See  Army  Department:  Engineers  Corps;  Navy  Department 

Employment  and  Training  Administration 

NOTICES 

Dictionary  of  Occupational  Titles;  review,  32868 


Federal  Ragisler 
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Labor  surplus  areas  classifications: 
Annual  list — 
Addittans,  327EB 

Employment  Standards  AdnrihislreMow 

NOTICES 

Minimum  wages  for  Federal  and  federally-aMisted 

construction;  general  wage  detennkiatian  decisions, 

32707 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

raOPOSEO  RUU8 

Acquisition  regulations: 
l4ofit  making  and  fee  bearing  management  and  operating 
contractors;  fees  sdiedule,  32874 
NOTICES 

Environmental  statements;  availabiHty,  etc.: 
Rocky  Flats  Plant.  CO;  supercompactor  and  repacka^ng 
facility  and  transuranic  waste  shredder,  32B8S 
Grant  and  cooperative  agreements  awards: 
CLD  Technology,  Inc.,  32693 
Great  Lakes  Governors  Council,  32093 
Ohio  Natural  Resources  Department,  32694 
Powerplant  and'industrial  fuel  use;  new  electric  powerplant 
coal  capability;  compliance  certifications: 
Oceanside  Generating  Co.  et  al.,  32694 

Engineers  Corps 

PROPOSED  RULES 

Water  resource  devebpment  projects;  shoreline 
mmagement  fees  at  civil  works  projects,  32644 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Identification  and  listing— 
Toxicity  characteristics;  oorrectioQ.  32733 
Hazardous  waste  program  authorizations: 

Mississippi,  32624 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  32645 
Hazardous  waste: 
Under^xHind  stwage  tanks — 
Financial  responsibility  requirements,  32647 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  32605 
Weekly  receipts,  32694 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts,  32696 

Executfve  Office  of  the  President 

See  Science  and  Technology  Policy  Office 

Export  Administration  Bureeu 

NOTICES 

Foreign  availatiyity  assessments: 
Dynamic  random  access  memories,  32854 
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Famly  Support  Administration 
Nonccs 

Agency  information  collection  activities  under  OMB  review. 
32899 

rsoarai  Avianon  mhini  usirauon 

RULES 

Aircraft: 
Turbine  engine  powered  airplanes;  fuel  yenting  and 
exhaust  emission  requirements,  32856 
Airworthiness  directives: 
Enstrom.  32598.  32604 

(2  documents) 
Robinson  Helicopter  Co..  32602 
Control  zones.  32609-32612 

(5  documents) 
Control  zones  and  transition  areas,  32606.  32610.  32613 

(4  documents) 
Standard  instrument  approach  procedures,  32613 


Airworthiness  directives: 
Schweizer  Aircraft  Corp..  32639 


Television  broadcasting: 
Cable  television  industry,  conduct  and  relationships: 
effect  on  video  services  market — 
Findings  and  recommendations;  report.  32631 


Common  carrier  services: 
International  accounting  and  collection  rates  regulation. 
32646 
Radio  and  television  broadcasting: 
Construction  permits;  settlement  agreements  among 
competing  applicants,  32650 

Fsdsfsl  Crop  Insursnco  Cocpocstlon 

RULCS 

Crop  insurance  regulations: 
Non-standard  underwriting  classification  system.  32503 

Fodoral  Deposit  Insuranco  Corporation 


Meetings;  Sunshine  Act,  32731 
(2  doounents) 

Feoerai  Einer<9ency  ManaQsment  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Ohio  et  al.,  32629 
Flood  insurance  program: 

Financial  assistance/subsidy  arrangement.  32627 


Flood  elevation  determinations: 

Texas 
Correction,  32647 
Nonccs 
Disaster  and  emergency  areas: 

Illinois.  32896 

Nebraska,  32896 

Vermont.  32667 

Wisomsin.  32807 

Federal  EnecQy  ReQulatocy  Commission 

WWROSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  electric  power  system  report  (Form  No.  ElA-714): 
regdation  modification.  32641 


reoerai  rngnway  Aominisiranon 

NOTICES 

Environmental  statements;  notice  of  intent: 
Wasatch  and  Duchesne  Counties,  UT,  32726 

Federal  Maritime  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

32697 
Agreements  filed,  etc,  32697,  32698 

(3  documents) 

Federal  Reserve  System 

RULES 

Membership  of  State  t>anking  institutions  (Regulation  H): 
Capital:  capital  adequacy  guidelines  and  bank  holding 
companies  and  change  in  bank  control  (Regulation 
Y),  32828 
NOTICES 

Meetings;  Sunshine  Act,  32732 
(2  documents) 

Fish  and  WHdNfe  Service  ' 

raOPOSEO  RULES 
Marine  mammals: 
Polar  bears  and  walrus;  incidental  taking  in  Alaska,  32651 

NOTICES 

Marine  mammal  permit  applications.  32705 
Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Vet-AMix,  Inc.,  32615 
NOTICES 
Human  drugs: 
Export  applications — 
Nicotinamide  gel,  32700 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Columbia  River  Basin,  ID,  OR.  and  WA;  anadromous  fish 

management  guidelines,  32653 
Wasatch-Cache  and  Uinta  National  Forest,  UT,  32653 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Buy  American  Act-Trade  Agreements  Act;  balance  of 
payments  program,  etc.,  32635 
Federal  property  management: 
Federal  motor  vehicle  expenditure  control,  32626 
Transportation  documentation  and  audit — 
Paid  freight  bills/invoices,  commercial  bills  of  lading, 
etc.:  submission  under  cost  reimbursement-type 
contract,  32626 

Healttt  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration:  Family  Support  Administration;  Food 
and  Drug  Administration:  Health  Care  Financing 
Administration;  National  Institutes  of  Health;  Social 
Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
32608 


Heaitli  Care  Financing  Administration 

NOTICES 
Meetings: 
Social  Security  Advisory  Council,  32700 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  32701 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management  Bureau: 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 

NOTICES 

Meetings: 
Commissioner's  Advisory  Group,  32726 

International  Trade  Administration 

NOTICES 

Antidumping: 
Brass  sheet  and  strip  from — 
.  West  Germany,  32655 
■  Racing  plates  from  Canada,  32658 
Sugar  from  Belgium,  France,  and  West  Germany,  32659 
Sweaters  wholly  or  in  chief  weight  of  man-made  fiber 

from — 
'  Korea,  32659 
Countervailing  duties: 

Fabricated  automotive  glass  from  Mexico.  32672 
Applications,  hearings,  determinations,  etc.: 
NOAA-National  Ocean  Service  et  al.,  32673 
Syracuse  University.  32674 
University  of — 
California,  32674 
Miami  et  al.,  32674 
Minnesota,  32677 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  and  water  carriers  and  intermodal  transportation: 
Insurance  and  surety  companies;  ICC  filings,  32650 

iiOTICES 

Motor  carriers: 

Collective  ratemaklng  and  related  procedures  and 
practices;  investigation,  32706 
Railroad  services  abandonment: 

Wisconsin  Central  Ltd.,  32707 

Labor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefits 
Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 

Molycorp  Guadalupe  Mountain  Tailings  Disposal  Facility. 
NM,  32703 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  32704    .  . 

Idaho.  32704 


Mine  Safety  and  HeeHti  Administration 

NOTICES 

Safety  standard  petitions:     

Shamrock  Coal  Co..  Inc..  32709 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 

Georgia,  32677 

Kentucky,  32678 

National  Aeronauties  and  Space  Administration 

NOTICES 

Committees;  establishment  renewal  termination,  etcj 
Future  of  U.S.  Space  Program  Advisory  Committee,  32700 

~  National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  82710 
National  Institute  of  Standards  and  Technology 

NOTICES    , 
National  Fire  Codes: 

Fire  safety  standards,  32679 

Technical  committee  reports.  32678 

National  Institutes  Of  Health 

NOTICES 
Meetings: 
National  Institute  on  Deafriess  and  Other  Communication 
Disorders.  32701 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
South  Atlantic  snapper-grouper,  32635 

NOTICES 

Horizontal  geodetic  datums  (North  American  Datum  of  1927 
and  of  1983);  mathematical  transformations;  standard 
method  adoption.  32681 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Big  Thicket  National  Preserve.  TX.  32705 
World  heritage  properties  list: 

U.S.  nominations,  32705 

National  Science  Foundation 

NOTICES 

Committees;  establishment  renewal,  termination,  etc.: 
Mechanical  and  Structural  Systems  Special  Emphasis 
Panel  et  al..  32711 
Meetings: 
Design  and  Manufacturing  Systems  Special  Emphasis 
Panel  et  al.,  32711 

Navy  Department 

NOTICES 

-  Environmental  statements;  availability,  etc.: 

West  coast;  homeporting  of  four  fast  support  combat 
ships,  32682 
Inventions,  Government-owned;  availability  for  licensing, 
32683 

Nudear  Regulatory  Commission 


Regulatory  agenda 
Quarterly  report  32639 


Vi 
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Rulemaking  petitions 

Bnergy  DeiMutment 

Ctxrection,  32839 


Enviromnoital  ttatements;  availability,  etc: 

Entergy  Operatioak  lac  at  aL  JVlf 
Meetings: 

Indivickri  ykal  aMBMialiaa  al  axianal  SMMls  te 

severe  accident  vulnerabilities  (NURB&tiOT);  pnb&c 
woricshop,  32712 

Nuclear  Waste  Advisory  Committee,  32713 
Regulatory! 

82714       ^^ 
ReportSt  afvaiMhill^  atc^ 

tfl^i4a«dl  saaale  paekag 
Applicationa.  hearing  determinations,  etcj 

Carolina  P^«pw  *  U|^  Ca.,  IVM 

Connecticut  Yankee  Atomic  Power  Co.,  32715 

PetTo  Data,  lac.  S2717 


Disaster  loan  areas: 

Illinois,  32725 
Meetings: 

National  Small  Boateeas  Devdopnaent  Center  Adviaaiy 
Board,  32725 


Safety  and  health  standards:  

Formaldehyde:  ocoqwtional  eAposuie.  829S9 


Safety  and  health  standards:  

14-Butadiene;  occupational  expoeuie.  9ZT96 

panaMin  ana  wamfa  uaiiaina  MonaniaiiBuufi 


Employee  Retirement  Income  Security  Ad: 
Inhibited  transaction  exemption  ajiplicatioos;  filing  and 
processing  pracadnres,  W936 


Meetings;  Sunshine  Act  32732 


See  Alcohol  Drug  Abuse,  and  Mental  HeaMi 

Administration:  Food  and  Drug  AdministatioB; 
National  faistitutes  of  Health 


Agency  infonnaticm  collection  acfii^as  ondar  0MB  reidaiv. 
32718 

anaiioa  ana  lawNNNOBy  roaay  uiiNfv 


Meetings: 
Naticmal  Critical  Technology  Pand.  82718 


Self-regulatory  organizations:  proposed  rule  changes: 
Government  Securities  Clearing  Corp.,  31710 
Midwest  Stock  Exchange,  Inc  32720,  32721 

(2  documents) 
Nattooal  AssociatioQ  flf  Saoaitias  Daalai.  lac  12722 
National  Securities  Qearing  Corp^  32728 

AppUaatiom,  htmhags,  deteimiantiam,  aSft.* 
DranoeLInc  32724 


Agency  faiformation  collection  activities 
32725 


PartVN 

Department  of  Energy,  32874 


Social  Sacurlty  Adminiatration 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Supplemental  security  income: 
Burial  and  iiarial 
Correction,  32733 


Agsoflir  JnfocaaatioD  oaHaodon  aoUvities  under  CMtiB  leview. 
327n 

Surtaea  mmng  Radamation  and  Enforoamant  Offloa 


Permanent  program  and  abandoned  mine  land  reclaiaatioa 
plan  submissions: 
Indiana,  32816 
Kentiicky.  32618 
pwoaotgDwmt 

Permanent  program  and  abandoned  mine  land  reclamatfawi 
plan  submissions: 
Ohio,  32643 


TranapoftaUon 
See  Coast  Guard:  Federal  Aviatioa  AdaynistMtkK  Federal 
l^way  AdauDistxatiaa 


See  also  Intnnal  Revenue  Service 
Noncfs 
Meetings: 
National  Ceafter  for  State  and  Local  Law  Enfbroeaienl 
Training  Advisory  CommMtae,  32788 

Unttad  Stataa  Information  Aganqf 
Nonccs 

(kants  and  cooperative  agreements:  av^aUlity,  ale.: 
Private  non-profit  organizations  in  support  of 

international  educattaoal  and  aidtonl  aatUrMies, 

32727.  32729 


Paris  to  TMa  loaua 


Department  of  Labor,  Occupational  Safety  and  Healdi 
Administration,  32738 

PartBI 

Federal  Reserve  System.  32828 


IV 

Department  of  Labor,  Pension  and  Welfare 
Administration.  32836 


Party 

Department  of  Tnu^iortaliaa.  Fadsaal  Aidotfaa 
Admhiistratfoa.  81868 

PartVI 

Department  of  Labor.  Employment  and  TraiMng 
Administration.  32888 
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TWa  section  at-  9m  feOEML  REG1S1!ER> 
caiitains  ragylalcry  documents  hawng^^ 
general  appKcabiiitr  and  lesal  effect,  most 
of  which  are  lieyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supeiintandent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crof»  Imurane*  Corporation 

7CFflPwt400< 
(Decfcet  No.  7986S] 

Gsnerai  Adminittrathrc  Regulations; 
Crop  Inatirancai  Non*8tandarcf 
Unclai  Ni  iUiifi  Classification  Systom 
(NCS) 

AttiNCV:  Fedecal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


r:  The  Federal  Crop  Insurance 
Cerporatioa  (FCIC]  adds  a  new  subpart 
0  to  part  400  in  chapter  IV  of  title  7. 
Code  of  Federal  Relations  to  be 
known  as  the  Non-Standard 
Underwriting  Claasification  System 
Regulations  (7  CFR  part  400,  subpart  0). 
effective  for  the  1991  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to  set  forth  procedures  and 
requirements  for  non-standard  assigned 
yields  and  premium  rates  apart  from 
yields  and  rates  prescribed  by  standard 
actuaridl  tables. 

EFFECTIVE  DATE:  August  10. 199a 
FOR  FUHTHER  INFORIMmOM  CONTACT: 
Peter  F.  Cole,  Secretary,.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
•I»M.EMENTAII¥  INFORMATION:  This 

action  has  been  reviewed  under  U^A 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  1^.1994. 

David  W.  Gabriel.  Acting  N4anager. 
FCIC,  (1)  has  determined  that  tbn  action 
is.  not  a  major  rule  as-  deDned  bj    ' 
Fxecutive-Ordcr  122SI  because  it  wUl 


not  issdtfiar  (a)i  ABwmudrcffBet  on  tie 
economy  of  SBBO  million  or  mooe;  (b) 
major  incnaass  in  costs  at  prices  for 
consumefa..  individual  industries, 
federal;  SBate,  or  local  goremmei^  or  a 
geogtafMcal  region;  or  (c)  significant' 
adverse  efiiects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-ba8ed 
enterprises  to  campete  with  foneign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  certifies  titat  this  action 
will  net  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons  and  will  not  have  a 
significant  impact  on  a  substantial 
numberof  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  iicgulatory  Flexibility 
Act;  therefoK,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Fedecal  Domestic  Assistance  under 
No.  10.4fi0. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 19B3. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

County  actuarial  tables  issued  from 
year  to  year  by  the  Corpwration 
prescribe  standard  crop  insurance 
premium  rates  and  yields.  An  evciluation 
of  the  accuracy  of  those  standard 
actuarial  tables  has  identified  a 
relatively  small  number  of  crop 
insurance  contracts  (about  6%)  that  have 
accounted  for  about  28%  of  losses. 

While  the  occurrence  of  a  small 
number  of  extraordinary  losses  is  a 
statistically  normal  expectation,  the 
Corporation  recognizes  the  limitations 
standard  actuarial  tables  have  in 
prescribing  accurate  premium  rates  and 
assigned  yields  for  such  instances  and 
the  peril  those  limltati<His  pose  to 
overall  pro^^m  soundness. 

FCIC  hereia  establishes  a  Non- 
standard Underwriting  Classification 
System  to  address  extraordinary 
situations.  Requirements  foi^  Non- 
standard Classificadoa  are  prescribed 
including  both  frequency  and  degree  of 


losses.  Procedures  for  detei  luiiiiiig  Non- 
standard assigned  yields  and  premium 
rates  are  included.  Periodic  reviews  of 
Non-Standefd  determmations  by  the 
Corporation  are  required  as  are  reviews 
at  the  request  of  affected  persons. 
Appeal  rights  are  reafRrmed  and  furtiier 
clarified  as  they  relate  to  these 
regulations. 

On  Tuesday,  April  24, 1990,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Fet^nal  Register  at  55 
FR  17276,  to  set  forth  procedures  and 
requirements  for  non-standanl  assigned 
yields  and  premium  rates  apart  from 
yields  and  rates  prescribed  by  standard 
actuarial  tables.. The  public  was  given  30 
days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
rule.  Comments  on  proposed  rule  were 
received  from  National  Crop  Insurance 
Services  and  American  Association  of 
Crop  bisurera  on  behalf  of  their  member 
companies.  No  other  comments  were 
received.  Comments  from  both 
organizations  covered  issues  that  are 
summarized  and  discussed  as  follows: 

1.  The  proposed  rule  wiU  increase 
federal  paperwork  burden  on  farmerr. 
insurance  agents,  and  companies. 

Response:  The  rule  imposes  no 
additional  requirements  for  preparing, 
signing,  or  submission  of  forms,  reportSi 
certificates,  etc.  by  farmers,  insurance 
agents,  or  companies.  The  information 
necessary  for  implementation  of  this 
program  is  presently  in  our  data  base  or 
is  required  for  yield  establishment 

2.  Actuarial  tables  will  be  affected 
dramatically  in  size,  accuracy,  and 
timely  issuance. 

Response:  The  purpose  of  NCS  is  tO: 
address  rate  and  coverage  inaccuracies 
of  a  very  small  number  of  cases.  The 
soybean  insurance  program  with  by  far 
the  greatest  incidence  of  these  cases 
will  have  only  about  1V^%  incidence  ot 
NCS  adjustment  for  1991.  A  preliminary 
review  in  Arkansas,  which  will  have  the 
second  highest  rate  of  soybean  NCS 
adjustments  by  state,,  ideiUified  cases 
for  adjustment  in  about  27  of  74  counties 
representing  around  7%.  of  current 
business.  The  typical  increase  in 
actuarial  table  size  in  those  counties 
will  be  about  four  pages  or  less  of  which 
one  is  an  instructional  cover  pa^. 

Some  comities  wiU  have  larger 
aetuaidal  tables  by  necessity  with  the 
addition  of  NCS  dassifieation 
documents.  That  increase  is  wiell 
justified  by  ewpected  pragFaiB  swings. 
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However,  dramatic  increases  in 
actuarial  table  size  is  not  evident  from 
the  number  of  individuals  classified, 
from  the  number  of  counties  where 
dassiHcations  are  assigned,  or,  from  the 
number  of  additional  document  pages  in 
each  county. 

Operational  standards  for  accuracy 
and  timely  issuance  of  actuarial  tables 
will  not  be  changed  to  acconunodate 
NCS. 

3.  Determination  and  verification  of 
the  "substantial  beneficial  interest" 
concept  will  be  very  diHicult. 

Response:  Present  procedures  require 
that  the  insurable  interest  of  each 
policyholder  be  verified.  Other  persons 
sharing  an  interest  with  the  policyholder 
must  be  identified  on  the  acreage  report. 
Those  names  may  be  readily  checked 
against  NCS  classification  documents. 

4.  It  appears  that  proposed  rule  will 
require  an  additional  data  base  and  will 
be  very  costly  and  another  burden  upon 
farmers  and  data  users. 

Response:  No  additional  data  base  is 
required.  NCS  relies  on  existing  data 
bases  and  data  collection  processes. 
FCIC  performs  all  calculations  required 
by  the  proposed  rule  using  its  data 
processing  capabilities. 

5.  What  is  the  status  of  NCS 
classifications  during  reconsiderations 
and  appeals? 

Response:  An  insured  affected  by  an 
NCS  classification  is  so  notified  and 
allowed  45  days  in  which  to  file  a 
request  for  reconsideration.  If  the 
review  finds  no  reason  for  change,  the 
NCS  classification  is  assigned.  Since  the 
NCS  classification  is  placed  in  the 
actuarial  table,  and  since  the  actuarial 
table  must  be  filed  before  the  contract 
change  date,  the  insured  has  several 
months  (from  the  date  of  notification  to 
the  contract  cancellation  date)  to  cancel 
his  contract  should  he  not  choose  to 
accept  the  classification  assigned.  In 
addition,  the  insured  has  the  right  to 
appeal  this  determination  under  the 
provisions  of  Subpart  J — Appeal 
Process.  The  NCS  classification  will  not 
take  effect  until  both  reconsideration 
and  appeal  are  completed.  If  an 
insured's  appeal  is  still  pending  15  days 
prior  to  the  contract  cancellation  date. 
FCIC  ivill  defer  NCS  changes  to  the 
following  crop  year. 

B.  Dran  regulations  indicate  nothing 
about  how  the  NCS  provision  will  be 
applied  by  an  agent  or  company. 

Response:  Standard  operating 
procedures  regarding  the  application  of 
NCS  regulations  by  companies  and 
agents  are  pending  publication  of  the 
final  rule.  Procedures  issued  in  advance 
of  public  comment  and  final  rule  would 
be  speculative  and  inappropriate. 
However.  NCS  procedures  will  not  vary 


substantially  from  those  currently  used 
for  determining  rates  and  coverages. 

7.  NCS  rates  and  coverages  may  not 
be  assigned  correctly. 

Response:  NCS  documents  will  be 
part  of  the  Actuarial  Document  Book. 
These  documents  are  currently  in  use. 
No  new  forms  will  be  created  within 
these  documents.  Since  the  NCS 
classification  will  be  contained  in  the 
Actuarial  Material  and  since  that 
material  is  presently  used  to  establish 
rates  and  coverages,  no  additional 
complexity  is  envisioned. 

8.  Several  issues  were  raised 
concerning  the  NCS  selection  process, 
as  follows: 

a.  Comment-  The  selection  formula  is 
not  validated  by  statistical  research. 

Response:  The  comment  is  correct  for 
the  reason  that  adequate  statistical  data 
does  not  exist,  nor,  will  such  data  exist 
in  the  foreseeable  future  given  the 
nature  of  the  crop  insurance  program. 
Nontheless.  FCIC  must  be  responsive  to 
those  individual  instances  experiencing 
frequent  and  extreme  losses  clearly 
beyond  reasonable  expectations.  The 
purpose  of  NCS  is  to  prescribe  a 
standard  for  identifying  and  correcting 
adverse  loss  situations  using  existing 
data  resources. 

b.  Comment:  Policies  with  a  number  of 
units  and  for  which  insurance  has  been 
in  effect  for  several  years  are  highly 
likely  to  be  selected. 

Response:  The  insurance  standard 
formula  is  based  on  the  loss  frequency 
and  loss  severity  of  an  insured's 
insurance  experience.  It  is  more  likely 
that  an  individual  with  several  years  of 
experience  will  have  at  least  one  loss. 
This  is  the  reason  the  selection  criteria 
includes  a  high  frequency  of  loss  years 
as  part  of  the  selection  standard. 

c.  Comment-  The  formula  is  weighted 
to  policies  with  insurance  experience 
and  does  not  predict  high  risk  policies 
with  little  insurance  experience. 

Response:  Since  the  selection 
standard  is  based  on  an  insurance 
experience,  this  observation  is  correct. 
NCS  is  a  loss  control  mechanism  which 
uses  specific  underwriting  adjustments 
to  reduce  future  losses.  NCS  was  not 
designed  to  predict  potential  high  risk 
policies  since  no  effective  controls  are 
possible  with  information  currently 
collected  during  the  sales  process.  We 
agree  that  mechanisms  for  identifying 
such  high  risk  policies  through  pre-loss 
underwriting  are  needed,  and  we  will 
welcome  collaborative  efforts  to  achieve 
this. 

d.  Comment  The  formula  may  select 
a  high  percentage  of  policies  as  a  result 
of  catastrophic  conditions  (Montana 
Wheat). 


Response:  The  selection  standard 
does  account  for  catastrophic  conditions 
by  comparing  loss  experience  for  the 
crop  for  individual  policies  to  the  loss 
experience  for  the  crop  within  the  state. 
This  reduces  the  number  of  policies 
selected  for  NCS  in  a  catastrophic  area. 
In  section  303(a)2.  of  the  proposed  rule, 
FCIC  may  vary  the  selection  standard  to 
accommodate  occurrences  of 
catastrophic  loss  in  an  area  as  small  as 
a  county.  Such  instances  will  be  handled 
through  overall  adjustments  affecting  all 
producers  and  not  through  individual 
adjustments. 

9.  An  effective  tracking  system  would 
eliminate  the  need  for  NCS  and  enhance 
the  enforcement  of  normal  yield 
reductions. 

Response:  Insureds  can  change  their 
fanning  operation  and  avoid  yield 
reductions.  Yield  reductions  are  not 
responsive  enough  when  dealing  with 
the  category  of  insureds  NCS  will 
address. 

10.  Insurance  experience  of  a  person 
used  to  classify  land  would  unduly  carry 
over  from  one  producer  to  another. 

Response:  Whether  an  NCS 
classification  is  assigned  to  the  person 
growing  the  insured  crop  or  to  the  land 
on  which  the  crop  is  grown  is  dependent 
on  each  individual  circumstance.  If 
previous  adverse  experience  can  be 
attributed  to  conditions  associated  with 
the  land  such  as  extremely  eroded  soil 
or  frequent  flooding  then  the  NCS 
classification  will  be  assigned  to  that 
land  and  future  persons  without 
affecting  other  land  being  farmed  by 
those  persons.  If  adverse  insurance 
experience  cannot  be  cleariy  associated 
with  a  land  condition,  then  the 
experience  is  charged  to  the  managerial 
ability  of  the  person  actively  engaged  in 
growing  the  crop  and  to  whom  the  NCS 
classification  will  be  assigned.  Different 
persons  producing  the  crop  on  the  same 
land  in  future  years  will  not  be  affected. 

The  intent  of  NCS  in  any  event  is  to 
address  remedial  actions  directly  to  the 
cause  of  previous  adverse  insurance 
experience.  Annual  reviews  will 
maintain  remedial  actions  of  a  current 
basis.  Reconsideration  and  appeal  rights 
provide  an  ongoing  opportunity  for  input 
to  the  NCS  process  by  those  persons 
affected. 

11.  The  NCS  notice  should  be  given  by 
the  policy  writer  in  the  case  of  private 
policies  reinsured  by  FCIC. 

Response:  Insureds  may  change 
companies  from  year  to  year.  Due  to  the 
lag  year  in  the  NCS  base  period,  the 
person's  insurance  company  is  not 
definitely  known.  Since  timely 
notification  is  essential,  notice  must  be 
given  to  every  person  assigned  a 


neoaluidard  dassificatiom-and  to  any 
company  from  which  tfaepaFsoftOMy 
attempt  to  purchoae  emp  iasunnce; 

TO.  The  assertien  by  FCIC  is 
challenged  tftat  ma)br  increases  in  casts 
or  prices  wiff  not  result. 

Response:  hnaeascs  in  insurance 
rates  mil  affect  some  insiire<b.  Tbe 
reference  to  inerease  in  costs  refetato 
the  general  pubRc  and  in  that  sense  the 
comment  is  not  correct.  As  noted  eariier, 
these  dassifications  will  be 
incorporated  into  existing  documents. 
No  new  forms  will  be  created,  nor  will 
there  be  need  for  agents  or  companies  to 
contact  a  third  party  for  sales  and' 
servicing;  The  comment  ignores  the 
potential  savings  of  tax  monies  and 
insured  farmers'  premiums- which 
otherwise  will  be  spent  on  larger 
indemnities. 

In  addition  to- the  comments  above,  a 
typographical  error  was  discovered  in 
§  404.3(ia(c).  In  that  paragraph 
"Insurable  acreage"  is  correctly  changed 
to  road  "insufed  acreage."  Also,  based' 
on  the  comments  received,  a 
clarification  of  terms  in  $  40a300(c)  will 
be  made.  The  term  "adfustment  factor" 
will  be  assigned  to  yield  fact<or.  This 
change  is  needed  to  maintain 
consistency  in  terminology  of  the 
proposed  rule.  See  S  400.305(a). 

In  implementing  these  rules  it  is 
necessary  to  provide  insureds  with  an 
extensive  period  of  time  following 
notification  of  classification  changes  in 
order  to  allow  for  requests  for 
reconsideration.  On  September  1,  FCIC 
mails  actuarial  data  books,  containing 
information  of  reclassification  of 
individual  policyholders  farmland,  to  the 
respective  agents  offices.  However, 
before  such  mailing  occurs, 
policyholders  are  advised  of  the 
reclassification  of  land,  and  if  such 
redassification  is  challenged, 
approximately  60  days  are  allowed  in 
which  the  policyholder  request  a 
reconsideration,  fn  addition,  extra  time 
must  be  dllowed  to  complete  mailing 
notices  and  processing  request  from 
policyholders.  FQC  has  determined 
that,  in  order  to  provide  sufficient  time 
for  this  lengthy  process,  and  to  provide 
ample  time  for  policyholders  to  receive 
timely  consideration  before  the  1991 
crop  year  coverage  is  effective,  good 
cause  is  shown  for  making  this  rule 
effective  in  less  than  30  days.  Therefore, 
with  the  exception  of  minor  changes  in 
language  and  format  outlined  above,  the 
rule  published  at  56  FR 17278  is  hereby 
adopted  as  a  final  rule  to  become 
effective  upon  publication  in  the  Fadaral 
Register. 


FiaalRda 

AceardiBgly..piusuanLto  th«  airthocity 
contained  ixi  the  Federal  Crap  Insurancs 
Act,  as  amended  (7  U.S£..1501  et  uq^), 
the  Federal  Crop  Insurance- Corporation 
amends  the  General  Admiaistiativa 
Regulations,  effective  for  thal99Laiid 
succeeding  coop  years,  to  addaaew 
subpart  O  to  part,  400  ofchaDtec  W  o£ 
title  7  of  the  Code  of  Federal 
Regulations,  to  be  knowa  as  7  CFR  part 
400,  General  Administrative 
Regulations;  Subpart  O.  Non-Standard 
Underwriting  Classification  System^  to 
read  as  follows: 

PMIT400-€ElfERM. 
AOWNISTfMTIVE  RCOUUKTIONS 


Subpart 


1991  and  Succasdino  Crop  Y^ 

400.301  Basic,  purpose,  and  appttcability. 

400.302  Definittons. 

400.303  Initial  Bolection  criteria. 

400.304  Nonstandard  Giatsification 
determinations. 

400.305  Assignment  of  nonstandard 
classincations. 

400.300    Spouses  and  minor  children. 

400.307  Discontinuation  of  participation. 

400.308  Notice  of  nonstandard 
classification. 

400.309  Requests  for  reconsideration. 
Authority:  7  U.S.C  1506, 1516. 

Subpart  O^Non-Standard 
unavrwnwig  dSBMBCSHon  aysmii' 
R«gijialion»  for  the  1M1  anO 
Succeeding  Crop^  Y— r» 

§  400.301    Basis,  purpose,  and. 
applicability. 

The  regulations  contained  in  this 
subpart  are  issued  pursuant  to  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.)  (the 
Act),  to  prescribe  the  procedures  for 
nonstandard  determmations  and  the 
assignment  of  assigned  yields  and/or 
premium  rates  in  conformance  with  the 
intent  of  section  508  of  the  Act  (7  U.S.C. 
1506).  These  regulations  are  applicable 
to  all  polides  of  insurance  insured  or 
reinsured  by  the  Corporation  under  the 
Act. 

S  400.302    Defiaitiona. 

(a)  Act — means  Federal  Cfop 
Insurance  Act  as  amended  (7  U.S.C^ 
1501  etseq.). 

(b)  Actively  engaged  in  farming — 
means  that  a  person  in  return  for  a  share 
of  profits  and  losses  makes  a 
contribution  to  the  production  of  an 
insiusble  crop  of  capital,  equipment, 
personal,  labor,  andV or  personal 
management. 


(c)  Actaai  yiieft^-neanr  tMrf 
harvested  produelfanrof  r  crop  dMifed' 
by  the  nomberoFaerer  on  witiclr  the 
crop  was  planted.  For  insured  acm, 
actual  yieiif  is  the  total  prodUctton  to 
count  as  defined  m  the  insurance  policy, 
divided  by  imoFetf  acrer. 

(d)  Assigned  yieJd—nmxm  unitft^of 
crop  production  per  acre 
administratively  assigned  by  the 
Corporation  for  the  piupose  of 
determining  insurance  coverage. 

(e)  Base  period — means  the  10 
preceding  crop  years  through  the  next  to 
last  crop  year. 

(f)  COiporatiojt—meaaa  the  Federal 
Crop  Inaurance  Coiporatfon. 

(g)  Cumulative  earned  premium  rate — 
is  the  total  premiiun  eamJed  for  all  years 
in  the  base  period,  divided  by  the  total 
liability  for  aO  years  in  the  base  period 
with  the  result  expressed  as  a 
percentage. 

(h)  Cumulative  loss  ratio — means,  the 
ratio  of  total  indemnities  to  total  earned 
premiums  during  the  base  period 
expressed  as  a  decimaL 

(i)  Earned  premium  rate — means 
premium  earned  divided  by  liability  and 
expressed  as  a  percentage. 

(j) Entity— meana a  pensonaa-defiaed 
in  this  subpart  other  than  an  individual.. 

(k)  Insurance  experience— maaaa 
premium  earned,  indemnities  paid,  and 
other  data  resulting  from  acwp 
insurance  policy  insured  or  reinsured  by 
the  Corporation. 

(1)  Loss  rptio — means  the  ratio  of 
indemnity  tp  earned  premium  expressed 
as  a  dedmdl. 

(m)  Person — means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  legal  entity,  and 
whenever  applicable,  a  State  or  a 
political  subdivision,  or  agency  of  a 
state. 

(n)  Substantial  beneficial  interest- 
means  an  interest  of  16  percent  or  more. 
In  determining  whether  such  an  iirterest 
equals  at  least  10  percent,  ail  interests 
which  are  owned  dfrectly  or  indirectly 
through  such  means  as  ownership  of 
shares  in  a  corporation  which  owns  the 
interest  will  be  taken  into  consideration. 

§400J03   InMWa^iaeMncrilarla. 
(a)  Nonstandard  Classificatkm 
procedures  in  the  subpart  initially  apply 
when  both  of  the  following  insurance 
experience  criteria  have  been  mett 

(1)  Three  (3)  or  more  indemnified 
losses  which  exceed  earned  premium 
during  the  base  period;  and 

(2)  The  natural  logarithm  of 
cumulative  earned  premium  rate 
multiplied  by  the  square  roof  of  the 
cumulative  loss  ratio  equals  2:00  or 
greater.  The  minimum  standard' of  2.00 
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may  be  increased  provided  the 
increased  standard  applies  to  all 
insurance  experience  in  the  same 
county. 

(b)  Selection  criteria  may  be  applied 
on  the  basis  of  insurance  experience  of 
a  person,  insured  acreage,  or  the 
combination  of  lx)th. 

(1)  Insurance  experience  of  a  jjerson 
will  include: 

(1)  Insurance  experience  of  the 
person: 

(ii)  Insurance  experience  of  other 
insured  entitites  in  which  the  person  had 
substantial  beneficial  interest  if  the 
person  was  actively  engaged  in  farming 
of  the  insured  crop  by  virtue  of  the 
person's  interest  in  those  insured 
entities: 

(iii)  Insurance  experience  of  a  spouse 
and  minor  children  if  the  person  is  an 
individual  and  the  spouse  and  minor 
children  are  considered  the  same  as  the 
individual  under  §  400.306. 

(2)  Insurance  experience  of  insured 
acreage  includes  all  insurance 
experience  during  the  base  period 
resulting  from  the  production  of  the 
insured  crop  on  the  acreage. 

(3)  Where  insurance  experience  is 
t>ased  on  a  combination  of  person  and 
insured  acreage,  the  insurance 
experience  will  include  the  experience 
of  the  person  as  deflned  in  paragraph  (b) 
of  this  section  (1)  only  on  the  specific 
insured  acreage  during  the  base  period. 

f40aa04   Nonstandard CteteHteaUon 
dslsriiilweMoiia. 

(a)  Nonstandard  Classification 
determinations  can  affect  a  change  in 
assigned  yields,  premium  rates,  or  both 
from  those  otherwise  prescribed  by  the 
insurance  actuarial  tables. 

(b)  Changes  of  assigned  yields  based 
on  insurance  experience  of  insured 
acreage  (or  of  a  person  on  specific 
insured  acreage)  ivill  be  based  on  the 
simple  average  of  available  actual 
yields  from  the  insured  acreage  during 
the  base  period. 

(c)  Changes  of  assigned  yields  based 
on  insurance  experience  of  a  person 
without  regard  to  any  specific  insured 
acreage  will  be  determined  by  an 
assigned  yield  factor  calculated  by 
multiplying  excess  loss  cost  ratio  by  loss 
frequency  and  subtracting  that  product 
from  1.00  where: 

(1)  Excess  loss  cost  ratio  is  total 
indemnities  divided  by  total  liabilities 
for  all  years  of  insurance  experience  in 
the  base  period  and  the  result  of  which 
is  then  reiduced  by  the  cumulative 
earned  premium  rate,  expressed  as  a 
decimal,  and 

(2)  Loss  frequency  is  the  number  of 
crop  years  in  which  an  indemnity  was 
paid  divided  by  the  number  of  crop 


years  in  which  premiums  were  earned 
during  the  base  period. 

(d)  Changes  of  premium  rates  will  be 
made  to  reflect  premitmi  rates  that 
would  have  resulted  in  insurance 
experience  during  the  base  period  with 
a  loss  ratio  of  1.00  but: 

(1)  A  higher  loss  ratio  than  1.00  may 
be  used  for  premium  rate  determinations 
provided  that  the  higher  loss  ratio  is 
applied  uniformly  in  a  county:  and 

(2)  If  a  Nonstandard  QassiHcation 
change  has  been  made  to  current 
assigned  yields,  insurance  experience 
during  the  base  period  will  be  adjusted 
to  reflect  the  affects  of  changed  assigned 
yields  before  changes  of  premium  rates 
are  calculated  based  on  that  experience. 

(e)  Once  selection  criteria  have  been 
met  in  any  year.  Nonstandard 
Classification  adjustments  will  be  made 
from  year  to  year  until  no  further 
changes  are  necessary  in  assigned 
yields  or  premium  rates  under  the 
conditions  set  forth  in  f  400.304(f).  In 
determining  whether  further  changes  are 
necessary,  the  eligibility  criteria  will  be 
recomputed  each  subsequent  year  using 
the  premium  rates  and  yields  which 
would  have  been  applicable  had  this 
part  not  been  in  effect. 

(f)  Nonstandard  Classiflcation 
changes  will  not  be  made  that: 

(1)  Increase  assigned  yields  or 
decrease  premium  rates  from  those 
otherwise  assigned  by  the  actuarial 
tables,  or 

(2)  Result  in  less  than  a  10  percent 
decrease  in  assigned  yields  or  less  than 
a  10  percent  increase  in  premium  rates 
from  those  otherwise  assigned  by  the 
actuarial  tables. 

§400.308    Assignment  of  Nonstandard 


(a)  Assignment  of  a  Nonstandard 
Classification  of  assigned  yields, 
assigned  yield  factors,  or  premium  rates 
shall  be  made  on  forms  approved  by  the 
Corporation  and  included  in  the 
actuarial  tables  for  the  county. 

(b)  Nonstandard  Classification 
assignment  will  be  made  each  year  for 
the  year  identified  on  the  assignment 
forms  and  not  subject  to  change  under 
the  provisions  of  this  subpart  by  the 
Corporation  for  that  year  when  included 
in  the  actuarial  tables  for  the  county 
except  as  a  result  of  a  request  for 
reconsideration  as  provided  in 
subsection  S  400.309,  or  as  the  result  of 
appeals  under  subpart ). 

(c)  Nonstandard  Classifications  may 
be  assigned  to  identified  insurable 
acreage:  person:  or.  to  a  combination  of 
person  and  identified  acreage  whereby: 

(1)  Classifications  assigned  to 
identified  insurable  acreage  apply  to  all 


acres  of  the  insured  crop  grown  on  the 
identified  acreage; 

(2)  Classifications  assigned  to  a 
person  apply  to  all  insurable  acres  of  the 
insured  crop  on  which  the  person  and 
any  entity  in  which  the  person  has 
substantial  beneficial  interest  is  actively 
engaged  in  farming:  and 

(3)  Classifications  assigned  to  a 
combination  of  a  person  and  identified 
insurable  acreage  will  only  apply  to      * 
those  acres  of  the  insured  crop  grown  on 
the  identified  acreage  on  which  the 
named  person  is  actively  engaged  in 
producing  such  crop. 

9  400.306    Spouses  and  minor  children. 

(a)  The  spouse  and  minor  children  of 
an  individual  are  considered  to  be  the 
same  as  the  individual  for  purposes  of 
this  subpart  except  that: 

(1)  The  spouse  who  was  actively 
engaged  in  farming  in  a  separate 
farming  operation  prior  to  their  marriage 
will  be  a  separate  person  with  respect  to 
that  separate  farming  operation  so  long 
as  that  operation  remains  separate  and 
distinct  from  any  farming  operation 
conducted  by  the  other  spouse; 

(2)  A  minor  child  who  is  actively 
engaged  in  farming  in  a  separate 
farming  operation  will  be  a  separate 
person  with  respect  to  that  separate 
farming  operation  if: 

(i)  The  parent  or  other  entity  in  which 
the  parent  has  a  substantial  beneficial 
interest  does  not  have  any  interest  in 
the  minor's  separate  farming  operation 
or  in  any  production  from  such 
operation: 

(ii)  The  minor  has  established  and 
maintains  a  separate  household  from  the 
parent; 

(iii)  The  minor  personally  carries  out 
the  farming  activities  with  respect  to  the 
minor's  farming  operation;  and 

(iv)  The  minor  establishes  separate 
accounting  and  recordkeeping  for  the 
minor's  farming  eperation. 

(b)  An  individual  shall  be  considered 
to  be  a  minor  until  the  age  of  18  is 
reached.  Court  proceedings  conferring 
majority  on  an  individual  under  18  years 
of  age  will  not  change  such  individual's 
status  as  a  minor. 

S400J07    Discontinuation  of  participation. 

In  the  event  that  insurance 
participation  is  interrupted  for  one  or 
more  years  following  the  assignment  of 
a  Nonstandard  Classification,  the  most 
recent  Nonstandard  Classiflcation 
assigned  will  be  continued  from  year  to 
year  until  participation  has  been 
renewed  for  at  least  one  crop  year  and 
at  least  three  years  of  insurance 
experience  have  occurred  in  the  current 
base  period. 


f40(l^3M    Node*  of  Nonstandard 


(a).The  Corporation  will  givewritten 
notice  to  all  persons  to  whom  a 
Nonstandard  Classiflcation  will  be 
assigned.  The  notice  will  give  the 
Nonstandard  Classiflcation  and  the 
person's  rights  and  responsibilities 
according  to  this  subpart. 

(b)  The  person,  upon  receiving  notice 
from  the  Corporation,  will  be 
responsible  for  giving  notice  of  the 
Nondtlndard  Classiflcation  to  any  other 
person  with  an  insurable  interest 
affected  by  the  classiflcation.  'The 
person  will  give  notice  to  any  other 
ejected  person: 

(1)  Prior  to  the  sales  closing  date  if  the 
other  affected  person  has  an  established 
insurable  interest  at  the  time  the 
classifled  person  is  notifled  by  the 
Corporation:  or 

(2)  Prior  to  the  Classifled  person's 
establishing  an  insurable  interest  of 
another  person  that  will  be  affected  by 
the  classiflcation. 

9400,309   Raqussts  for  reeonsldsratioR. 

(a)  Any  person  to  be  assigned  a 
Nonstandard  Classiflcation  under  this 
subpart  will  be  notifled  of  and  allowed 
not  less  than  45  days  frtim  the  date 
notice  is  received  to  request 
reconsideration  before  the  Nonstandard 
Classiflcation  becomes  effective.  "The 
request  will  be  considered  to  have  been 
made  when  received,  in  writing,  by  the 
Corporation. 

(bj  Upon  receipt  of  a  timely  request 
for  reconsideration  bom  the  person  to 
whom  the  classiflcation  will  be 
assigned,  the  Corporation  will: 

(1)  Review  all  information  supplied 
by,  and  respond  to  all  questions  raised 
by  the  individual,  or 

(2)  In  the  absence  of  information  and 
questions,  review  insurance  experience 
and  detenninations  for  compliance  with 
this  subpart  and  report  review  results  to 
the  individual  requesting 
reconsideration. 

(c)  Upon  review  of  a  request  for 
reconsideration,  the  classiflcation  to  be 
assigned  will  be  corrected  for 

(1)  Errors  and  omissions  in  insurance 
experience; 

(2)  Incorrect  calculations  under 
procedures  in  this  subpart  and 

(3)  IVpographical  errors. 

(d)  If  the  review  finds  no  cause  for 
change,  the  classiflcation  will  be 
assigned  and  placed  on  file  in  the 
actuarial  tables  for  the  county. 

(e)  If  a  request  for  reconsideration  has 
not  been  timely  made  by  a  person 
within  the  45  days  as  prescribed  by  this 
section,  appeal  rights  under  regulations 
contained  in  7  CFR  part  400.  subpart ). 
and  subsequent  regulations,  will  be 


considered  to  have  been  waived  by  that 
person  with  regard  to  the  Nonstandard 
Classification. 

(f)  Any  person  not  satisfied  by  a 
determination  of  the  Corporation  upon 
reconsideration  may  further  appeal 
under  the  provisions  of  7  CFR  part  400. 
subpart ). 

Done  in  Washington,  DC,  on  )uly  16. 1990. 
David  W.Gabriel. 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  90-18776  Filed  6-9-90;  8:45  am] 
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Agricultural  Marketing  Service 

7CFRPart989 
(FV-90-1S0FR] 

Raialne  Produced  From  Qrapea  Grown 
in  Califomia,  Changing  the  Definition 
Of  the  Dipped  Seedleee  Varietal  Type 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

•uyMARY:  This  final  rule  revises  the 
administrative  rules  and  regulations  of 
the  marketing  order  regulating  raisins 
produced  from  grapes  grown  in 
Califomia.  This  action  revises  the 
definition  of  the  Dipped  Seedless 
varietal  type  to  include  only  dehydrated 
seedless  grapes  that  possess 
characteristics  similar  to  the  Thompson 
Seedless  variety.  This  action  is 
necessary  because  dehydrators  have 
begun  making  raisins  from  other 
seedless  varieties  of  grapes  which  do 
not  have  similar  characteristics  to  the 
traditional  Dipped  Seedless  raisin.  This 
action  was  imanimously  recommended 
by  the  Raisin  Administrative  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  marketing 
order. 

EFFECTIVE  DATE:  August  10. 1990. 
FOR  FUirrMER  INFONMATION  CONTACT 

Patricia  A.  Petrella.  Marketing 
Specialist  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA  room 
2525-S.  P.O.  Box  96456,  Washington.  DC 
20090-6456;  telephone:  (202)  475-3920. 
•UPFtEMBNTAIIV  INFOWiATION:  This 
final  rule  is  issued  under  marketing 
agreement  and  Order  No.  989  (7  CFR 
part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act" 


This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behan. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  raisins  who  are  subject  to  regulation 
under  the  raisin  marketing  order  and 
approximately  5,000  producers  in  th^ 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  finns  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  producers  and  a 
minority  of  handlers  of  Califomia 
raisins  may  be  classified  as  small 
entities. 

Section  989.10  of  the  marketing  order 
provides  that  the  Committee,  with  the 
approval  of  the  Secretary,  may  change 
the  list  of  varietal  types.  This  action  will 
amend  |  989.110  of  the  rules  and 
regulations  by  revising  the  definition  of 
the  Dipped  Seedless  varietal  type. 

Varietal  type  is  defined  in  S  989.10  of 
the  order  to  mean  raisins  generally 
recognized  as  possessing  characteristics 
differing  from  other  raisins  in  a  degree 
sufficient  to  make  necessary  or 
desirable  separate  identification  and 
classiflcation.  Therefore,  a  particular 
varietal  type  of  raisin  defined  in  the 
rules  and  regulations  would  include 
raisins  with  similar  characteristics  and 
maricet  uses.  Raisins  are  separated  into 
varietal  types  for  the  purpose  of 
applying  the  order's  quality  and  volume 
regulations. 

This  action  could  also  have  an  impact  - 
in  connection  with  volume  regulations. 
For  example,  more  production  could  be 
reported  in  the  Other  Seedless  and 
Monukka  categories  and  less  production 
in  the  Dipped  Seedless  categories  once 
this  change  is  made. 
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which  requires  s  one-time  hardness 
check,  repetitive  inspections  for  wear, 
and  replacement,  if  necessary,  because 
of  excessive  wear  or  inadequate 
hardness.  Further,  those  tail  rotor  drive 
shaft  couplings  having  1200  hours'  time 
in  service  must  be  removed  from 
service. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foond  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  on 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FA^  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it  is 
determined* that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subfefcts  in  14  CFR  Part  39 

Air  transportation,  Aireraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 


PAIIT39-(AMENOED] 

l.The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.&C.  1354(a),  1421  and  1423; 
48  U.S.C  106(g)  (Revised  Publli;  Law  97-449, 
lanuaiy  12. 1963):  and  14  CFR  11.89. 

S39.19-(Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Enstiom  iiaUcopter  Cafpocatioa:  Applies  to 
all  Enstrom  Model  P-28A.  F-2flC  F-28C- 
2, 280,  and  280C  series  helicopters;  to 
Model  P-28F  series  helicopters  with 
serial  numbers  (S/N's)  506,  S07, 508, 5ia 
511,  512,  513, 514,  SIS,  517,  527,  700,  701, 
702,  and  704:  and  to  Enstiom  Model  28(M' 
series  helicopter  with  S/N's  1212  and 
150a  (Docket  Number  83-ASW-39) 
Compliance  is  required  as  indicated,  unless 

already  accom|rtisbed. 
To  prevent  tail  rotor  drive  shaft  coupUng 

failure  that  could  result  in  loss  of  directional 

control  and  possible  loss  of  the  belicopter, 

accomplish  Uie  following: 

(a)  Within  5  hours'  time  in  service  after  the 
effective  date  of  this  AO,- determine  if  splined 
tail  rotor  drive  shaft  couplings,  P/N  28-13009- 
1,  are  installed.  Enter  the  part  number  of  the 
tail  rotor  drive  shaft  couplings  that  are 
installed,  the  number  of  hours  time  in  service, 
and  the  date  in  the  log  book. 

Note:  There  are  two  tail  rotor  drive  shaft 
coupling  for  each  aircraft  and  there  are  two 
couplings  designs  approved  for  use  on 
Enstrom  helicopters:  (1)  the  splined  coupling, 
P/N  28-1360»-l,  and.  (2)  the  7-plate  flex  pack 
coupling  (Dana  Corp.  Element  No.  A005- 
1992). 

(b)  For  sphned  couplings  found  to  have  P/N 
28-13609-1— 

(1)  Before  further  flight,  remove  from 
service  and  replace  with  an  airworthy 
coupling  any  splined  coupling  which  has  1200 
or  more  hours'  time  in  service; 

(2)  Before  further  flight,  disassemble  the 
tail  rotor  drive  shaft  couplings  with  less  than 
1200  hours'  time  in  service  and  accomplish 
the  following: 

(i)  Visually  and  dimensionalty  inspect  for 
wear  and  proper  tooth  contact  in  accordance 
with  Figure  1.  Measure  the  height  of  the 
spline  crown  shown  in  Figrue  2  at  the  center 
«vith  a  steel  scale  (having  graduations  of  1/ 
100  inch)  and  a  10  power  glass.  Replace  with 
airworthy  parts  and  couplings  that  have  a 
center  crown  height  of  less  than  aOlS  inch. 

(ii)  Test  both  the  male  and  female  portions 
of  the  coupling  for  material  hardness.  Test 
Uie  male  portion  on  the  inner  circular  face  as 
shown  in  Figure  3.  Test  the  end  of  the  stud  of 
the  female  portion  as  shown  in  Figure  4.  Use 
three  readings  and  average  the  readings. 


Replace  with  airworthy  parta  any  conpiings 
wirich  have  average  readings  below  25  on  the 
Rockwell  "C  scale. 

(iii)  Magnetic  particle  inspect  both  portions 
of  those  couplings  that  have  bean  installed  on 
aircraft  having  a  history  of  crash  damage. 
Replace  any  couplings  found  to  be  craclced 
with  airworthy  parts. 

(iv)  Lubricate  and  reassemble  couplings 
which  meet  the  requirements  of  this 
paragraph  before  return  to  service. 

Note:  Estrom  Service  Directive  Bulletin 
0065,  Revision  A.  dated  |une  1, 1984.  and  the 
Maintenance  Manual/Maintenance  Manual 
Supplement  for  the  respective  models  pertain 
to  these  procedures. 

(3)  At  intervals  not  to  exceed  100  hours' 
time  in  service  aher  the  initial  inspection  of 
paragraph  (b)(2),  partially  disassemble  the 
forward  and  aft  tail  rotor  drive  shaft 
couplings,  P/N  28-13000-1.  Repack  the 
couplings  with  LE3752.  Andok-B,  Shell-14. 
ShelMO,  or  any  grease  meeting  MlL-G-18700, 
prior  to  returri  to  service; 

Note:  Enstrom  Maintenance  Manual,  pages 
MM  3-5,  MM  3-6,  and  MM  3-7  pertain  to  this 
procedure. 

(4)  Within  600  hours'  time  in  service  or  at 
the  next  annual  inspection,  whichever  occurs 
first  after  the  initial  inspections  of  paragraph 
(b)(2),  and  thereafter  at  each  annual 
inspection,  inspect  and  lubricate  the  forward 
and  aft  tail  rotor  drive  shaft  couplings  in 
accordance  with  paragraphs  (b)(2)(i)  and 
(b)(2)(iv)  of  tills  AD:  and 

(5)  Before  reaching  1200  hours'  time  in 
service,  replace  with  airworthy  parts  all 
couplings  «vitii  P/N  28-13608-1. 

(c)  Rotorcraft  tiiat  have  Enstrom  7-plate 
flex  pack  couplings,  P/N  28-01041-1.  are 
exempt  from  the  requirements  of  paragraph 
(b)  of  tills  AD. 

(d)  An  alternate  method  of  compliance, 
which  provides  an  equivalent  level  of  safety,  - 
may  t>e  used  when  approved  by  the  Manager, 
Chicago  Aircraft  Certincation  OfTice.  FAA, 
2300  East  Devon  Avenue,  room  232.  Des 
Plaines,  Illinois  60018 

(e)  In  accordance  with  sections  21.197  and 
21.199,  flight  is  permitted  to  a  base  where  the 
maintenance  required  by  this  AO  may  be 
accomplished. 

This  amendment  supersedes  AD  83-18-04, 
Amendment  39-4721. 

This  amendment  become  effective  on 
September  7, 1990. 

Issued  in  Fort  Wortii,  Texas  on  )uly  3a 
199a 

Hanry  A.  Annstroog, 
Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

BHIMM  OOOi  4S1S-1S-M 


Ncr 


/  Vol  M,  ma  l»  /  Aid^  Ai«flBt« 


/  ¥clm,tkLt5tJiMag.Mmai1t^mBl9^immidMtmitltiHa^ 


fi^itre  1«    Cliflcfclnj  loner  &p9i«e 


NOTE:  Tootti  nesr  iveisured  1»7  placing  a  S  Inch  steel  mle  fanlUI 
U  tihe  awM  St  the  top  edfe  •#  tke  4ri¥em  side.  A  piece  of 
,US  K  ,^M  InOk  sh1«  stvck  Is  then  pficH  between  tlie  to»th  and 
tte  rnU*  and  pressing  tbe  rale  aialAst  the  tooth,  ciiedc  if  tkB 
sliiai  CM  te  i^e—¥Cd.  If  the  shin  slips  out,  the  owp11«i  Is  tt 
te  meiectti  «arf  replaced  wlt^  an  aiiwmllif  component. 


F39Mf«  2«    Oiec]c3«§  outer  ^litre  near  on  nnle  cogpllng. 


t?lg^? 

■'?»'^-^*.:      . 

>-.    ■-    ..-  ,v« 

-.-,  ,-.-^^ 

*-.-•'■ 

PS 

^^' 

5f 

* 

* 

sir 
t 

"Si^^ 

j» 

** 

^t 


*«lj£aJS.-,£I  -     i  *" 


.^^^ 


Figure  3. 
Checking  hardness  on  male 
portion  of  coupling. 
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Figure  4. 

Checking  hardness  on  female 

portion  of  coupling. 
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14  cm  Part  39 

(Oodwt  Ha  M-A8W-5«;  Amdt  3»-«M7] 

AifwortMnMa  DkeclivMi  Robinson 
llaicoptf  Company,  Modal  R22  Sarlaa 


AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  adopts  an 
airworthiness  directive  (AD)  which 
requires  removal  and  replacement  of  the 
carburetor  air  box  latches  on  Robinson 
Helicopter  Company  (RHC)  Model  R22 
series  helicopters.  The  AD  is  needed  to 
prevent  carburetor  air  box  latches 
coming  loose  in  flight  with  the  result 
that  air  filters  block  the  carburetor  inlet 
and  cause  loss  of  engine  power. 
KFPCCnVE  OATl:  September  la  1990. 
AOOMCSSCS:  The  applicable  AD-related 
information  may  be  obtained  from: 
Robinson  Helicopter  Company,  24747 
Crenshaw  Boulevard.  Torrance, 
California  90505,  or  may  be  examined  in 
the  Regional  Rules  Docket,  FAA.  Office 
of  Assistant  Chief  Counsel,  room  158, 
Building  3B,  4400  Blue  Mound  Road.  Fort 
Worth,  Texas. 


iTKM  contact: 
Mr.  Roy  McKinnon.  Aerospace  Engineer, 
ANM-143L.  FAA.  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office,  3229  E.  Spring 
Street  Long  Beach,  California  90806- 
2425;  telephone  (213)  968-5247. 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  removal  of  carburetor  air  box 
latches  and  replacement  with  bolts  on 
Robinson  Helicopter  Company  Model 
R22  Helicopters  was  published  in  the 
Federal  Register  on  February  12. 1990 
(55  FR  4850). 

The  proposal  was  prompted  by 
reports  of  carburetor  air  box  latches 
coming  loose  in  flight  and  allowing  the 
air  filter  to  become  dislodged  which 
could  cause  loss  of  engine  power  and 
subsequent  loss  of  the  helicopter.  RHC 
issued  Service  Bulletin  No.  81,  dated 
July  28, 1989,  that  provides  instructions 
for  removing  the  three  carburetor  air 
box  latches  and  replacing  them  with 


four  bolts,  as  in  the  original  FAA- 
approved  type  design. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  involves  approximately  77 
helicopters  at  an  approximate  cost  of  1 
man-hour  at  $40  per  man-hour  plus  $6.00 
for  parts  per  helicopter,  resulting  in  a 
total  cost  of  $46  per  helicopter  and 
$3,542  for  the  fleet  of  affected  aircraft. 
Therefore,  I  certify  that  this  action:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  8ub|acts  in  M  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART39-(AIIENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
40  U.&C  106(g}  (Revited  Pub.  L  07-449, 
January  12. 1963);  and  14  C7R 11  ja 


SM.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Robinaoo  HeBoopler  Compsny  (RHC): 

Applies  to  all  Model  R22  series 
helicopters,  certified  in  any  category, 
equipped  with  carburetor  air  box  latches. 
(Docket  No.  89-ASW-58)  Compliance  is 
required  within  the  next  25  hours'  time  in 
service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 
To  prevent  carburetor  air  l>ox  latches  from 
coming  loose  in  flight,  which  could  result  in 
power  loss  in  critical  maneuvers  close  to  the 
ground,  accomplish  the  following: 

(a)  Remove  the  three  carburetor  air  box 
latches  and  replace  with  four  bolts  in 
accordance  with  the  following: 

(1)  Open  the  air  box  and  remove  the  filter 
element. 

(2)  Remove  the  air  box  from  the  helicopter. 

(3)  [}rill  out  the  four  rivets  in  the  cover 
holding  0.25  inch  diameter  spacers  and 
enlarge  the  holes  to  0.191  inch  diameter. 
Discard  the  spacers. 

(4)  Close  the  cover,  and  using  the  holes  in 
the  cover  as  guides,  drill  four  matching  holes 
tluough  the  upper  box  in  line  with  the  holes 
in  the  cover. 

(5)  Open  the  air  box  and  drill  out  all  the 
rivets  holding  the  latches  to  the  cover. 
Discard  the  latches  and  angles.  Clean  the 
drilling  chips  from  the  box. 

(6)  Reinstall  the  air  box  to  the  helicopter. 

(7)  Install  the  filter  element  and  secure  the 
cover  using  four  AN3-3SA  bolts,  AN960-10L 
washers,  AN970-3  washers,  and  NAS679A3 
nuts. 

Note:  Refer  to  Figure  1  for  accomplishing 
the  instructions  required  by  paragraph  (a). 

(b)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  equivalent  level  of  safety,  may 
be  used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Ceriiftcation  Office,  ANM- 
lOOL  FAA,  Northwest  Mountain  Region,  3229 
E.  Spring  Street  Long  Beach,  California 
90806-2425. 

Note:  Robinson  Helicopter  Company 
Service  Bulletin  «61.  dated  July  28, 1989, 
pertains  to  this  AD. 

This  amendment  becomes  effective 
September  la  1990. 

Issued  in  Fort  Worth.  Texas,  on  July  3a 
1990. 
Henry  A.  Aimslioog. 

Acting  Manager.  Rotarcraft  Directorate, 
Aircraft  Certification  Service. 
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14  CFR  Part  3t 

[Docket  No.  tfr-ASW-aS;  Amdt  39-46MI 

Ak  Mfw  IMneee  Ofrecliveei  Enetram 
Heflcopler  Modela  F-Mi  F~28A,  F-2SCi 
F-2tC-2.  F-28F,  280. 2MC,  280F  and 

280FX  Series  I  lelicopters 

AOaNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  the  removal  and  replacement  of 
all  five-plate  tail  rotor  flex  couplings, 
and  imposes  repetitive  inspections  and  a 
service  life  limit  for  seven-plate  tail 
rotor  flex  couplings,  on  all  Enstrom 
Model  F-28  and  280  series  helicopters. 
This  AD  is  needed  to  prevent  the  failure 
of  tail  rotor  flex  couplings  which  could 
result  in  the  loss  of  tail  rotor  thrust  and 
directional  control  of  the  helicopter. 
DATIt:  Effective:  September  7, 1990. 
Compliance:  Required  within  the  next  5 
hours'  time  in  service  or  30  calendar 
days  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 
ADOWaaaaa;  The  applicable  service 
bulletin,  Enstrom  Service  Directive 
Bulletin  0060,  dated  Oct.  18, 1989,  may 
be  obtained  from  Enstrom  Helicopter 
Corporation,  P.O.  Box  277.  Menominee, 
Michigan  49858,  or  may  be  examined  in 
the  Regional  Rules  Docket,  Office  of  the 
Assistant  Chief  Counsel  FAA.  4400  Blue 
Mound  Road,  Bldg.  3E  room  isa  Fort 
Worth,  Texas. 


VnON  CONTACTt 
Mr.  )oseph  R  McGarvey,  ACE-115C 
Chicago  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018;  telephone  (312)  894-7136. 
aU^mMKNTANV  iwrowMATioii.  There 
have  been  five  recent  reports  of  severely 
distorted  five-plate  tail  rotor  drive  shaft 
Hex-plate  couplings  on  Enstrom  Model 
F-28  and  280  series  helicopters. 
Subsequent  to  these  reports,  a  new 
strain  survey  was  conducted  by 
Enstrom.  and  the  FAA  has  determined 
that  Enstrom  five-plate  tail  rotor  drive 
shaft  couplings  are  no  longer  airworthy 
and  must  be  removed  and  replaced  with 
seven-plate  couplings. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  AD  is  being  issued 
that  requires  removal  and  replacement 
of  all  Enstrom  five-plate  tail  rotor  drive 
shaft  couplings,  Dana  Corp.  part  number 
(P/N)  A005-1991,  on  these  series 
helicopters;  in  addition,  the  replacement 
seven-plate  tail  rotor  drive  shaft 
couplings,  Enstrom  Kit  No.  28-01041-1. 
will  now  have  a  1,200  hour  life  limit 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation.  It  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  die  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptioo  of  tba  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PAfrr3»-(AMCNI)E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4g  U.S.C  1354(a),  1421  and  1423; 
49  US.C  106(^  (Revised  Pub.  L  97-449. 
January  12, 1963):  and  14  CFR  11  J8l 

|8ii1S   [Amsmlsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 


Enstrom  HoBcoptor  Coipocatioii:  Applies  to 
Enstrom  Model  F-28.  F-28A.F-28a  F- 
28C-2.  F-28F.  28a  280C  280F.  and  280FX 
series  helicopters,  certiricated  in  any 
category.  (Qocket  Number  90-ASW-28) 
Compliance  is  required  as  indicated, 
unless  already  accomplished. 
To  prevent  the  loss  of  tail  rotor  thrust  and 

directional  control  that  could  result  in 

substantial  damage  or  loss  of  the  helicopter. 

accomplish  the  following: 

(a)  Within  the  next  5  hours'  time  in  service 
after  the  effective  date  of  this  Add.  inspect 
the  tail  rotor  drive  shaft  couplings.  Enter  the 
part  nunil>er  of  the  two  drive  shaft  couplings 
installed,  the  nunit>er  of  hours'  time  in  service 
on  .each  coupling,  and  the  date  in  the  log 
book. 

Note:  Enstrom  helicopters  use  one  of  the 
following  three  coupling  designs:  (1)  splined 
coupling  P/N  28-13609-1.  (2)  five-plate  flex 
pack  coupling  [Dana  Corp.  Element  No. 
A005-1991);  or  (3)  leven-plate  flex  pack 
coupling.  (Dana  Corp.  Element  No.  A005- 
1992). 

(b)  Before  further  flight,  remove  any  five- 
plate  flex-pack  couplinigs,  Dana  Corp.  P/N 
A005-1991,  found  during  the  inspection.  After 
removal: 

(1)  Inspect  the  condition  of  the  coupling 
hub  flanges.  Enstrom  P/N  2S-13613-1  and  28- 
13614-1,  to  which  the  couplings  mount.  The 
flanges  must  be  flat  within  0.010-inch,  and  the 
bolt  holes  must  not  have  any  evidence  of 
elongation.  Replace  any  flange  deformed 
beyond  these  limits  with  an  airworthy  part 
t>efore  further  flight;  and 

(2)  Install  the  seven-plate  flex-pack 
coupling,  Enstrom  Kit  No.  28-01041-1. 

Note:  Enstrom  Kit  No.  28-01041-1  includes 
all  of  the  necessary  parts  to  replace  a  five- 
plate  coupling  with  a  seven-plate  coupling. 
Two  kits  per  rotorcraft  are  required,  the 
replacement  beveled  washers  for  tlie  seven- 
plate  flex-pack  coupling  are  0.010-inch 
thinner  than  beveled  washers  for  the  five- 
plate  flex-pack  coupling.  Consequently,  a 
direct  exchange  should  not  require  any 
additional  shinuning. 

(c)  Within  the  next  100  hours'  time  in 
service  and  at  100-hour  intervals  thereafter, 
inspect  each  seven-plate  flex-pack  coupling, 
Dana  Corp.  P/N  A005-1992  or  Enstrom  Kit 
No.  28-01041-1.  for  compliance  with 
deformation  and  airworthiness  limits  as 
follows: 

(1)  Locate  the  tension  and  compression 
sides  by  comparing  the  couplings  to  Figure  1. 

(2)  Inspect  the  couplings  for  flex  pack 
distortion  in  the  shape  of  a  t>ow.  Compare 
any  distortion  to  tlie  acceptable  limits  siiown 
in  Figure  2. 

(3)  Inspect  the  couplings  for  flex  pack 
distortion  in  the  shape  of  an  offset  tiend.  The 
acceptable  limits  shown  in  Figure  3  are  as 
follows: 

(i)  The  offset  on  one  set  of  plates  must  not 
exceed  0.015  inches. 

(ii)  The  maximum  difference  in  offset  from 
side  to  side  (one  pair  of  bolts  to  the  other 
pair)  must  be  less  than  0407  inches. 

(iii)  The  maximum  allowable  shim 
thidcness  is  0.072  inches  (not  including  bevel 
washers). 


Note:  The  replacement  of  the  five  plate 
coupling  with  the  seven-plate  coupling 
requires  a  thinner  set  of  t>eveled  washers 
which  are  included  in  Enstrom  Kit  Numt>er 
28-01041-1. 

(4)  Replace  any  seven-plate  coupling,  that 
either — 

(i)  Exceeds  the  airworthiness  limits 
specified  by  paragraph  (c);  or. 

(ii)  Has  accumulated  1.200  hours'  time  in 
service, 
wuma  oooc  ssio-is-m 
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Fltx  Pack 


One  poir  bolts. 


Forward  Fhnga 


Soft  Spac9r$ 


FIGURE  1 
Tension  Sides  Versus  Compression  Sides 

Tail  Rotor  Driv9  Shoff  Coupling  Installation, 
R9ar  coupling  s^own;  forward  coupling  similar. 

NOTE'.  T 19- wraps  eliminated  for  clarity. 


Sl^mt  may  bo  oddod  horo, 

/        _  See  Para  (c)(3) (ill) 


Off  sot  , 

Musf  bo  loss  than  .01  5  "on  both  sides    (See  Para  (c)(3)(i) 

Vihon  tho  flox  pack  is  roplaeod, 
shims  may  bo  addod  at  tho  boit  spoeoro 
as  Indicatod  to  align  tho  now  flox  pack, 

Torque  bolts  to  75  in. lbs.  ^       .      ' 

caution:  Do  not  add  shims  or  washers  between 

the  flex  pack  and  the  beveled  washers, 


w 


Oepffi  of  bo«r.-H 

Mutf  b€  Itss  than  «040  '  on  comprostfon 
tide  and  lou  thon  «020  "  on  tons/on  sMo. 
Pletes  may  te  bomed  in  either  direction. 

Figure  2  '  Aecoptoble  Umits  of  Bowed  Flex  Packs, 

NOTE',  Tie' wraps  eliminated  for  ehrity. 


Figure.  3- Acceptoble  Limits  of  Flex  Packs  with  Off9ei  Bends. 
note:  Tie-wraps  eliminated  for  clarity. 
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(d)  After  removal  of  either  wven-pUte  flex- 
pack  coupling,  inspect  and  reptaaa.  m 
neceasaiy.  tita  ooiqding  hub  iunget  in 
aocofdaaca  with  pangraph  (bXl)  of  this  AD. 

(a)  In  accordance  with  PAK  ||  Zl.TV  and 
21.1  A  flight  ia  pannitted  to  a  baae  where  the 
requirements  of  diis  AO  may  be 
aGoaa4>iiahed. 

(f)  An  altetnate  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  equivalent  level  of  safety,  may 
be  Bsad  if  approved  by  the  Manager,  Chkago 
Aiicrafl  Certification  OfBce.  ACE-115C 
FAA.  2300  Bast  Devon  Avenue,  Des  Plaines, 

nuDoisoooia 

Thia  amendment  becomes  effective 
September  7, 1990. 

Issued  in  Port  Worth.  Texas,  on  July  3a 
19Sa 

HaBty  A.  AlBsiiQBgt 
Acting  Manager,  Rotonraft  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc  90-18789  Piled  8-9-90;  8:45  am) 
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Altoratton  of  Contral  Zono 
TrancWon  Aroa;  Grand  WMd, 


f.  Federal  Aviation 
Administration  (FAA).  DOT. 
:  Final  rule. 


r.  The  nature  of  this  Federal 
action  it  to  alter  tfia  control  una  and 
transition  area  descriptions  at  Grand 
Island.  Nebraska.  The  Grand  Island 
County  Airport.  Grand  Island,  Nebraska, 
has  been  renamed  the  Central  Nebraska 
Regional  Airport  Accordingly,  the 
control  zone  and  transition  area 
descriptions  are  being  altered  to  reflect 
this  name  change. 

mCTlVl  DATK  0901  U.LC..  December 
13.199a 


ITION  CONTACTt 
Lewis  G.  Earp,  Airspace  Specialist, 
System  Management  Branch,  Air  Traffic 
Division,  ACE-53a  FAA  Central 
Regioa  601  East  12th  Street  Kansas 
Qty,  Missouri  64106,  Telephone  (816) 
428-3406. 

anv 


UMI 


Rule 

The  purpose  of  this  amendment  to 
subparts  F  and  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  is  to  alter  the  control  zone  and 
transition  area  descriptions  at  Grand 
Island.  Neltfaska.  The  Grand  Island 
County  Airport  Grand  Island,  Nebraska, 
has  been  renamed  the  Central  Nebraska 
Regional  Airport  Accordingly, 
alteration  of  the  Grand  Island  control 
sone  and  transition  area  descriptions  is 


necessary  to  reflect  this  name  change. 
Soetiona  71.171  and  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.CF,  dated 
January  2. 1990. 

Since  this  action  is  a  minor  technical 
amoidment  in  whicli  the  pnblic  would 
not  ba  patticalarly  interested,  notica  and 
public  procedure  under  S  U.S.C  5S3(b) 
are  unnecessary. 

The  FAA  has  deteimined  that  this 
regulation  only  involves  aa  established 
body  of  technical  regulatians  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  tfaam  operationally 
current.  Therefore,  this  regolation — (1)  is 
not  a  "major  rale"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  ¥R  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaloation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  aSsct  air  traffic  prooedorea  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  sigaificant  aconondc 
impact  oa  a  substantial  nunber  of  saall 
entities  under  the  criteria  of  the 
Reguktorjr  Flexibility  Act 

List  of  8ub}octs  in  14  CFR  Part  71 

Aviation  safety.  Control  zones, 
Transition  areas. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  tha  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 

amended  as  follows: 

PART  71-I)E8IQNAT10N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aaifaotity:  49  U.S.C  1348(a).  1354(a),  1510; 
Executive  Order  10854: 49  U.S.C.  106(8) 
(Revised  Pub.  L  97-449,  January  12, 1963);  14 
CFRUM. 

171.171    [Awisndadl 

2.  Section  71.171  is  amended  as 
follows: 

Gtaod  Island.  Nebraska    [Kaviaed] 

Within  a  5-mile  radius  of  Central  Nebraska 
Regional  Airport  (lat  40*56*03"  N..  long. 
98*18'30"  W.):  within  3  miles  each  side  of  the 
Grand  Island  VORTAC  303*  radial  extending 
from  the  5-mile  radius  tone  to  8%  miles 
northwrest  of  the  VORTAC  and  within  3 
miles  each  side  of  the  Grand  Island  VORTAC 
360*  radial,  extending  from  tlie  5-mile  radius 
sone  to  iVt  miles  north  of  the  VORTAC 


171.191    (Amended] 

3.  Section  71.181  is  amended  as 
foUowrs: 


Grandisland. Nebraska    ptovisod| 

That  airspace  extending  upwacd  froai  TOO 
feet  above  the  surface  within  a  10-mite  radius 
of  Central  Netvaska  Regional  Airport  (lat 
40*5803"  N,  loiit.96'18'30"  W.);  within 4^ 
miles  northeast  and  9%  miles  southwest  of 
the  Grand  Island  VORTAC  303*  radial, 
extending  from  the  10-miie  radius  area  to 
18H  miles  northwest  of  the  VORTAC  and 
within  4M  miles  east  and  9V^  miles  west  of 
the  Grand  Island  VORTAC  380'  radial 
extending  from  the  10-mile  radius  area  to 
18  V«  miles  north  of  the  VORTAC 

Issued  in  Kansas  City,  Missouri,  on  July  27, 
199a 

Billy  G.  Peacock, 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

(PR  Doc  90-18797  Filed  8-0-00;  8:45  am) 
SHJJNa  COOK  4eiO-1S-M 
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(Akapaee  Docket  Na  90-ACC-Ml 

Aimauon  or  womroi  Mmoana 
TranaWon  Aran;  Topaka,  KS 

AOOICV:  Federal  Aviation 
Administration  (FAA).  DOT. 

:  Final  rule. 


r.  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone  and 
transition  area  descriptions  at  Topeka, 
Kansas.  The  name  of  Forbes  Field  LOM 
has  been  changed  to  Ripley  LOM. 
Accordingly,  the  control  zone  and 
transition  area  descriptions  are  being 
altered  to  reflect  this  name  change. 

EPHCiivt  OAit:  0001  a.tc  Dacamber 
13. 199a 

PON  PURTHCR  INFOKMATION  CONTACT: 
Lewis  G.  Earp,  Airspace  Specialist, 
System  Management  Branch,  Air  Traffic 
Division,  ACE-53a  FAA  Central 
Region,  601  East  12th  Street  Kansas 
City,  Missouri  64106,  Telephone  (816) 
428-340& 

auppinwNTARV  mponmation: 
The  Rule 

The  purpose  of  this  amendment  to 

subparts  F  and  G  of  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  is  to  alter  the  control  zone  and 
transition  area  descriptions  at  Topeka, 
Kansas.  The  name  of  Forbes  Field  LOM 
has  been  changed  to  Ripley  LOM. 
Accordingly,  alteration  of  the  Topeka 
control' zone  and  transition  area 
descriptions  is  necessary  to  reflect  this 
name  change. 

Sections  71.171  and  71.181  of  past  71 
of  the  Federal  Aviation  Regulations 


Topalia. 


amendment  in  which  the  public  wouM 
not  be  particularly  interested,  wrtlae  and 
iiiiliBi  minttVSCi 


sdAattUa 


are  unnecessary. 

TheFAAi 
regulation  only  involvs 
Ixxly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operatioBdR|r 
current.  Therefore,  this  regulation— <1)  is 
not  a  *^a^  v^"  wmtBt  Enaortive 
Order  12291;  (2)  is  not  a  "significant 
rute"  wider  COTRegiAatory  fcfficigs 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  segidalary  evaluatian 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  wffl 
only  affectair  tca^ic  procediwes  and  air 
navigation.  It  Is  certined  (hat  (his  rule, 
will  not  have  a  rignficant  econondc 
impact  onasubstanliail  numtier  of  smd 
enflfies  under  &e  criteria  of  (he 
Regulatory  FlexibltnyAat. 

LiHaf  Sublaelsfa  MCni  ftrt  71 

Aviation  safely,  Onrtrdl  zones,  and 
TraaaMni  area. 

Adoption  of  the  Amendaient 

AccQcdingly.  pursuant  lo  the  auduvity 
delagatad  tome.part71of  thel^edecal 
Aviation  Bagulatiaas  iU  GHl  part  7IJ  is 
amended  »b  /oUows: 

PART  n-DESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROUgPRHRBPRCCRiND      • 
REPORTING  POINTS 

1.  The  authnrity  ciialian  for  part  71 
continues  io  nadas  foQoMts: 

Aelhaiilj  49<D£C.ia4aM UM|a). ISIO: 
ExecHtiwe  Osder  39851 49  USiC  lOetg) 
(Revised  Pub.  L  97-449).  January  U,  1983);  M 
CFR  11.68. 


feet  abosa^ 
ofl 

3amm"M.MVw  m^t 

each  aide  efahel 

nUlesauirthaaatjtf  lhaVOBJAC.<withia.5 
miles  seuQiwest  and  Basflas  northeast  oTfte 
Philip  BOIard  Airport  US  localizer  northwest 
course  extendtqg  from 'Snifles  southeast  to  92 
miles  northwest  of  iheVmain'UjM.wfnnn 
an  8.5-mile  radius  efTeftw  WSM  AirpeM. 
Topeka.  Kanaas  jUtUade  a8'57'06"  K, 
longitude  Hb'39'45"  W).  within  4  mfles  each 
side  af*e«ipts|  inMJtrtissIng 
extending  frtm  the  8.5-mile  tadkBOSsa  Se  SS 
miles  northwest  of  the  airport  and  within  3J> 
miles  each  side-Of'ftePuniesyieM'Hg 
laoaliaer  seuthaeat  oeuiae  ewtnnding  Ina  the 
8.5  Bilecadiusana  t»  Sisiles  soulheast  of 
theB^e^LOII. 

Issued  in  Kansas  aty.itdisaoari.oa  jal|r.27, 
1990. 


f  71.171    \t 

2.  Section  71.171  -is  awended  as 
follows: 

Topaka  Foibaa  fWd.  Xaaaas  JltMisadj 

WUUa  a  S«iiie  eadMM-ef  Porbes  Field 
Airport  4UL3r.5r9e"N.  \ai^«'a»U"m^ 
%vithin  2.5  miles  each  side  of  the  Ripley  3ir 
bearing  extending  from  the  Simile  cadius  zone 
to  Smiles  northwest  of  the  airport  and  wtfliin 
2  miles  each  iMe  W  Hie  VoAes  neM  nS 
looaliaar  «aaihaaal  coesse  aMtending  horn  the 
5-mlasatfiusaene  loflailB  aouteastof  Aa 
LOM.  excluding  the  portion  aabtaBdadAgre 
chord  dcaiMO  betiMaanihe  paints  of 
intersactMM  of  the  Srmile  radius  zone  with  the 
Topie4uimtipBinatdAiiport.  Kansas,  control 
zone. 

171.181   llWUilti 

S.  Section  7t.m  is  amended  as 
follows: 


Acting  Haamgar.AirTtafficaimmim.  Oeitrml 

Region. 

[FR  Doc.  90-18799  Filed  I 

saiBiaoooe  esw-is-a 
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[Airspaea  Docket  Number  90-ACE-nj 

AKaratlon  of  Control  2ona.Da9 
Mobwa.  In 

aoency:  Federal  Auiatioa 
Administration  ^AA).  DOT. 

ACTlOlCftnal  nde. 

iUMnaar  Ite  natare  of  ibis  Bedeeal 
action  isSaaltar  tbecantoal  aesR 
descriptiaa  at  Oes  Maines,  Iowa.  Hie 
Des  Moines  Monicipri  Airport,  Des 
Mornes,  Iowa,  Itas  been  renamed  Des 
Moines  International  J^rport. 
Accordingly,  the  control  sone 
description  is  being  altered  Xo  reflect 
this  name  ohange. 

iFnECnvi  —wriMt  «.tc  Daoemher 
13, 1990. 

PON  roRTHBi  a^omumon  cowr ao: 
Lewis  G.  Earp,  Airspace  Speoia£at. 
System  Management  Branch.  Air  Traffic 
Division,  ACE-530,  FAA,OBHlNil 
Region,  601  fiast  18d)  Staeet  Knsas 
City.  Missouri  64106,  Telephone  (8191 
426-3408. 
•UPPLCMCNTAIIY  INf  ORMATION: 

The  Rale 

Tha  purpose  of  Aisaaifndiient  to 
safapMt  f  of  part  71  af  itha  Redasal 
AviatitmAsgalatiansfMCPS  71:171)  js 
to  alter  thaoanlBol  Ml  ail  liiMipinaat 
DesidBiBas.  iawa.  Hm  Oes  IMnH 
MoMltelpal  Airport  DeslyMnes,  Iowa. 


International  Airport  Accordingly, 
alteration  of  the  Des  Moines  xxatti^ 
sone  vsson^uon  Is  vecessary  xO  reivBCt 
this  name  diange.  Section  71J71  of  part 
71  of  flre'Pfedeiifl  A  vlirtlon  RegtilaOons 
was  republished' in  Handbodk  74BB^, 
dated  fanuary  2, 1990. 

Since  this  action  is  a  miner  4adBiBal 
amendment  in  which  the  public  would 
not  bepurtkiiAai'ly  liiteiesled,  nOTiue  eiio 
public  procedure  aader  5  U.8  fl  fiKUh) 
are  unnecessagt. 

The  FAA  has  determined  that  this 
regulation  only  tnviAves  aneStaMWhed 
body  of  techniori  Tegrfatlons  Tyi  inAildh 
frequent  and  routine  ameadaiartsaM 
necessary  to  Icaep  (hem  operationa!\y 
curreitt-Thereifore,  (hlsregi^tion— Jl^is 
not  a  "ma^or  rule"'  under  ExecuGve 
Order  12281;  |2)  48  not  a  "signiSicaat 
rule"  under  DOT  R^ulalory  Peticies 
and  ?Mceduaes  j44  PR  U034:  i^ehniarir 
26, 19791):  and  (Si)  does  not  warsant 
preparation  cf  a  f^gulatoiy  evaluatioa 
as  the  anticipated  impact  is  aa  minlmaL 
Since  this  isa  routine jnatter  that  auU 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this xule 
will  notliave  a  significant  econenSc 
impact  on  a  substantial  nuaJher  of  small 
entitles  under  ftecrUena^rf  Ae 
Regulatory  Flexibifity  Act 

LUt  orSa^adlsinMOniftitTl 

Aviation  safe^  Control; 
Adoption  of  the  Amendment 


delegated  to  one.  part  71 4f  the  1 
Aviafian  Regatafiana  (M  GR  part  71|  is 
ammded  as  faUows: 


AIRMMMi.  AREAitfW  ROUfES, 


1.  The  authority  cJtatian  ler  part  71 
continoes  Ae  read  as  foUoMK 

Audnrtt);:  49  D.SjC.  1348(a),  13S>Qa). 
1510;R?CBCtffive  Order  10854;  49  tI.S.C 
106(g)  (Revised  Pub.  L  97-149.  January 
12, 1983);  14  CFR  11 J9. 


(71.174 

2.  Sedtion  71J71  Is  amended  as 
foUotvs: 

WWhin  a  t^mfle  raffiuB  Of  DesMotaes 
Intemstional  Ahport  fJat  41'Sl'Wr  N.,1on|. 
93*397r'W.):  end  wMitB  1  atfte  each  «fle  or 
the  Das  Moines  nSloofflser  norftwest 
course.  exIeadlHgfiomlhB  Sqifle  radius  sons 
to  11 W  nRes  aarfkweflt  of  8m  OM. 


32tlO  Federal  RegUter  /  Vol.  55.  No.  155  /  Friday.  August  10.  1990  /  Rules  and  Regulations 


Issued  in  Kansas  City,  Missouri,  on  ]uJy  27, 
198a 

Billy  G.  FMOQck. 

Acling  Manager.  Air  Traffic  Divition.  Cenlral 
Region. 
(FR  Doc  90-18795  Filed  8-0-00: 8:45  am) 


14  CFR  Part  71 

[Airapae*  OodMt  HuH*m  90-ACE-12] 


Alteration  of  Control  Zone  and 
TranaWon  Area;  Dubuque,  lA 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone  and 
transition  area  descriptions  at  Dubuque. 
Iowa.  The  Dubuque  Municipal  Airport 
Dubuque.  Iowa,  has  been  renamed  the 
Dubuque  Regional  Airport.  Accordingly, 
the  control  zone  and  transition  area 
descriptions  are  being  altered  to  reflect 
this  name  change. 

vracnvi  DATi:  0801  u.t.c..  December 
13, 1990. 

PON  FURTNCR  MFOflMATION  CONTACT: 
Lewis  G.  Earp,  Airspace  Specialist. 
System  Management  Branch.  Air  Traffic 
Division.  AC&-53a  FAA.  Central 
Region,  601  East  12th  Street,  Kansas 
Gty,  Missouri  64106,  Telephone  (816) 
428-340a 


The  Rule 

The  purpose  of  this  amendment  to 
subparts  F  and  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  is  to  alter  the  control  zone  and 
transition  area  descriptions  at  Dubuque. 
Iowa.  The  Dubuque  Municipal  Airport, 
Dubuque,  Iowa,  has  been  renamed  the 
Dubuque  Regional  Airport  Accordingly, 
alteration  of  the  Dubuque  control  zone 
and  transition  area  descriptions  is 
necessary  to  reflect  this  name  change. 
Sections  71.171  and  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6F.  dated 
January  2. 1990. 

Since  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested,  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation— (1)  is 
not  a  "maior  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 


rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air' 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  control  zones  and 
transition  areas. 

A(k>pdon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows:  , 

PART  71— DESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  US.C.  1348<a).  1354(a).  1510; 
Executive  Order  10854:  48  U.S.C.  10e(g) 
(Revised  Pub.  L  97-440,  January  12. 1983);  14 
CFR  11.89. 

f  71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

DubuqiM.  Iowa    (ReviMd] 

Within  a  5-mile  radius  of  Dubuque 
Regional  AirpoH  (lat.  42*2410"  N.,  long. 
90'42'25"  W):  within  3  miles  each  side  of  the 
Dubuque  VORTAC  321'  radial,  extending 
from  the  5-mile  radius  zone  to  8  miles 
northwest  of  the  VORTAC:  and  within  3 
miles  each  side  of  the  Dubuque  VORTAC 
128*  radial,  extending  from  the  5-mile  radius 
zone  to  8  miles  loutheast  of  the  VORTAC 
within  3  miles  each  side  of  the  Dubuque 
VORTAC  182*  radial,  extending  from  the  5- 
mile  radius  zone  to  8  miles  south  of  the 
VORTAC.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  pubhshed  in  the 
Airport/Facility  Directory. 


|71.1i1 

3.  Section  71.181  is  amended  as 
follows: 

Dubuque,  Iowa    [Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  SV^-mile 
radius  of  the  Dubuque  Regional  Airport  (lat 
4r24'10"  N.,  long.  90*42-32"  W.):  and  within  3 
miles  on  either  side  of  tiie  Dubuque  VORTAC 
321'  radial  extending  from  the  VORTAC  to  8 
miles  northwest  of  the  airport  reference 
point:  and  within  3Vi  miles  on  either  side  of 
the  Dubuque  VCMtTAC  131'  radial,  extending 


from  the  VORTAC  to  15  ^  miles  southeast  of 
the  airport  reference  point. 

Issued  in  Kansas  City.  Missouri,  oi  )uly  27, 
199a 

Billy  G.  PMM»di. 

Acling  Manager.  Air  Traffic  Division,  Central 
Region. 

(FR  Doc  90-18794  Filed  8-«-80;  8:45  am| 
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.14  CFR  Part  71 
(Airapeoe  Docket  Number  W-ACE-ISl 

Alteration  of  Control  Zone;  Ottumwa, 
lA 

aosncy:  Federal  Aviation 
Adminisb-ation  (FAA).  DOT. 

ACnoN:  Final  rule. 

tUMMAWY:  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone 
description  at  Ottumwa,  Iowa.  The 
Ottumwa  Municipal  Airport,  Ottumwa.    ■ 
Iowa,  has  been  renamed  Ottumwa 
Industrial  Airport.  Accordingly,  the 
control  zone  description  is  being  altered 
to  reflect  this  name  change. 
cmcnvf  DATE  0901  u.t.c.  December 
13, 1990. 

KM  FUlrrHm  information  contact: 
Lewis  G.  Earp,  Airspace  Specialist, 
System  Management  Branch,  Air  Traffic 
Division.  ACE-530.  FAA.  Central 
Region,  601  East  12th  Street.  Kansas 
City.  Missouri  64106.  Telephone  (816) 
428-3406. 
SUmCMINTAflV  inponmation: 

The  Rule 

The  purpose  of  this  amendment  to 
subpart  F  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171)  is 
to  alter  the  control  zone  description  at 
Ottumwa.  Iowa.  The  Ottumwa 
Municipal  Airport  Ottumwa.  Iowa,  has 
been  renamed  Ottumwa  Industrial 
Airport.  Accordingly,  alteration  of  the 
Ottumwa  control  zone  description  is 
necessary  to  reflect  this  name  change. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6F.  dated  January  2. 
1990. 

Since  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particulariy  interested,  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 


Order  IzaM:  ^S)  -is  net  a  *^8igBificaRt 
rule*'  vBderOOT  RugUliilen  PoMea 
and  l^ecedusee  (44  ft  IMM;  Febraaiy 
28,  imgkNNdfat^aesMlesaisaril 


leriH 


Ifat^ees! 
prepaialtaBcfa: 
as  ^e  4 
Since 

only  afieet  air  I 

navigation,  4t  is  cartifiei  that  1)hs  mle 
wiU  not  have  a  significant  eooBSBHC 
impact  on  a  subatantial  JwaibBr  gf  enaU 
entities  uadar  the  ciiiaria  of  the 
Regulatary  Flexibility  Act 

List  «r  Subjects  la  14  C7R  Pert  71 

Aviation  safety.  Control  zones. 

AdopltoBalJke  AoMDinaat 

Accordingly,  puisuanl  to  the  arrthoray 
delegated  to  me,  pait  ft  of  the  Federel 
Aviation  Regulafions  (14  CFR  part  fl)  Is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 

REPORTiNQ  ponrrs 

1.  The  authority  citation  for  part  71 
confinnes  to  read  as  follows: 

AudMrity:  49  U.S.C.  1348(a),  1854(8).  1510: 
Executive  Order  10854: 49  U.S.C.  106(8) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.60. 


171.171 

2.  Section  71.171  is  aiaeaded  as 
follows: 

Ottunwa,la«M    {SavtaBd)     ^ 

Within  a  5-mil»tattuafOttanma 
Industrial  Airport  (lat.  41*06'25'N..  long. 
92*arS0'W^  «d  wNMn  2ayies  cMber  rtde  of 
the  Ottnwi  VOKXACaoe*  radiel  extandiag 
from  theS-nile  ta^ru  saee  to  the  VORTAC 

Issued  in  Kansas  City,  Missouri,  on  July  27, 
1990. 

BiDy  G.  PmoocIl 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 
(FR  Doc  90-ia783  Filed  6-0-00:  S>IS  sa^ 
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14  CFR  Part  n 


AltaraM— ofOalwl 
lA 

AOiNCv:  Federal  Aviatioa 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone 
description  at  Sioux  City,  Iowa.  The 
9oux  OMy  Mimicipri  Airport,  Stoox 
City,  Iowa,  has  been  renamed  Sioux 
Gateway  Airport  Aororrikstbr.  Ae 


contRJl  Boned 
to  refleiX  ftn 


ieeoPi^aieR  4s  w^^g  vifefw 


I  CONTACT! 

LewiaC  Earp,  Akipaoe  SpecteTiat. 
System  KanagemantSiaQGk,  Air  Traffic 
Dtviaieik  ACB^Saa  FAA.  Central 
Regian.  601  East  12th  Street  Kansas 
City,  Missouri  61106.  Telephone  (816) 
426-3408. 


TheHule 

The  purpose  of  this  aaatndnfmt  to 
subpart  F  of  part  71  of  tfie  Federal 
Aviation  Regulations  (14  CFR  71.171)  is 
to  alter  the  control  zone  duKitpthai  art 
Sioux  City,  Iowa.  The  Sioux  City 
Municipal  AirpMt  Slonx  City.  Iowa,  has 
been  renamed  Sioux  Gateway  Aiq)ort. 
According,  attenrtion  of  the  Sioux  Oty 
control  zone  description  is  necessary  to 
reflect  this  name  cliange.Seottoa  71.171 
of  part  71  of  the  Federal  Asialkai 
Regulations  was  republished  in 
Handbook  7400.8F.  dated  Janaaiy  2, 
1990. 

Since  diis  action  is  a  minor  technicri 
amendment  in  whidh  Aie  public  woold 
not  be  particularly  interested,  notice  and 
public  procedune  under  5  U.S.C.  553lb] 
are  unaecessary. 


The  FAA  hasdetan^Md  that  this 
regulatioo  oidy  involves  aa  established 
body  of  technical  regulations  for  mMA 
frequent  and  routine  amendments  are 
necessary  tolceq)  them  operatienally 
cunent  Therdbre.  tius  regulation— jl)  is 
not  a  "nu^or  nAe"  under  Exeoudve 
Order  12291;  (Q  is  not  a  "significant 
rule"  under  DOT  fiegwlatory  BoUcaes 
and  Procedures  (44  FR  11034;  Febraary 
28. 1979):  and  |3)  does  not  wanant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  wimmtA. 
Since  this  is  a  reutinc  matter  ^t  wiH 
only  affect  air  traffic  precedares  end  ah* 
na^atioa.  it  is  certified  that  Urn  nkt 
will  net  kmvt  a  significaat  aoonomic 
JMpaet  ea  a  aabtfantial  naaihwr  of  aniril 
entities  aader  tfie  cdteiia  <tf  the 
Regulatoiy  FhadbSHtf  Act 

List  of  Si^etito  fai  14  Cnt  Part  71 
Aviatioa  safa^.  Caotrd  zenes. 


Adoptteaaf  Aa. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  ci(  the  Federal 
AviaGon  Regulations  I14X3F11  part  7Q  Is 
amended  as  foQoMrs: 


PART  71- 

AmWAVS,  AREA  LOW  ROUTES^ 


1. 11n  aiitfaority  dtafion  fbrpartTl 
cottBnaas  to  taad  as  follows: 

Awlhrnltfi-m  MAC,  tania).  IMIK. 
ExecutiaelMar  umkMUSC  lOiW 
(Rgrisadf>ikl.Jff  4M,JaaMy«. 

CFRiua 


):u 


§71.171 

LSectieB  71.171  is 
foUowr 

SioiaCl^.towa  (Revlaed) 
Within  a  S-aiiB  adiusaf  SJiwia  Cttmmg 

Aupotti)aL4r2rDrJL.iM«.«B*arsrttf^ 

and  wUhia  X^inflM  each  aids  af  theaow 
City  VORTAC  140*  radial  extsodiag  bom  the 
S-mile  radius  aoae  te  8  miles  souAsart  of  Iks 
VORTAC.  This  oontroil  sons  4s  sbcttaa 
duriqg  Ihe  specific  dates  and  ttanes 
establislied  in  advance  hj  a  Notice  to 
Airmen.  ThseffecQve  date  and  time  wIB 
thecsafter  be  continuously  published  ia  die 
Aitport/Facitity  Jhretitary. 

Issued  in  JCaoaas  Qty,  Misseaitaa  My  XT. 
1990. 


BiOyCI 

Acting  Manager,  AirTrafffc  OMskm.  Cartral 

Region, 

[FR  Doc.  «>-n7K  PIM  «-a^80;  •«  am] 


14CFRPart71 

(Alrapeee  Docket  Number  BO^ACC-Ot] 


AnvrmcNi 
NE 

AOCNCY:  Fedeeai  Airiatton 
Adaiiiaatsatiim  jFAA^  DOT. 


Final  rale. 


•UMMARV:  The  nature  «f  ^ris  Federal 
action  is  to  alter  the  control  zone 
description  at^omsb/hiCr.  Il^raska. 
The  ScottriilafTCouilty  Miport. 
Scottsbluff.  Nebraska.  Itas  been 
renamed  William  B.  Heltig  Field. 
Accowdt^y.  the  «eBti«l  Bene 
description  is  ^teiag  aUeaed  to  ceOect 
this  name  change. 

EmCTM  sen:  0901  U.TX1.  naoamher 
13,1090. 

TON  nmTHEfi  mromaATioN  contact: 
Lewis  G.  Earp,  Airspace  Spedatist 
System  MuaagewentBraadh.  Air  IVaffic 
Division.  ACE-530,  FAA.  Cenb^I 
Region.  601  £ast  Itth  Stoet  Ksmbs 
City.  MissouBiM10&  Telethons  iSlfi) 
426-3408. 
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The  Rub 

The  purpose  of  this  amendment  to 
subpart  F  of  part  71  of  the  Federal 
Aviation  RegulaUons  (14  CFR  71.171)  is 
to  alter  the  control  zone  description  at 
Scottsbluff.  Nebraska.  The  Scottsbluff 
County  Airport,  Scottsbluff,  Nebraska, 
has  been  renamed  William  B.  Heilig 
Field.  Accordingly,  alteration  of  the 
Scottsbluff  control  zone  description  is 
necessary  to  reflect  this  name  change. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6F.  dated  January  2, 

isga 

Since  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested,  notice  and 
public  procedure  under  S  U.S.C  553(b) 
are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291:  [2]  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
nevigatioa  it  is  certified  that  this  rule 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  n 

Aviation  safety,  Control  zones. 
Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  rixOESICMATlON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTMQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Amhoftty:  40  U.S.C  1348(a),  1354(a),  1S10; 
Executive  Order  10654: 40  U.S.C  106(g) 
(Reviaed  Pub.  L  97-440.  )anuary  12, 1983):  14 
CFR  11.60. 

171.171    [AiMnded] 

2.  Section  71.171  is  amended  as 
follows: 


each  side  of  the  Scottsbluff  VORTAC 
259*  radial  extending  from  the  5-mile 
radius  zone  to  the  VORTAC;  and  within 
2  miles  each  side  of  the  ILS  localizer 
northwest  course  extending  from  the  5- 
mile  radius  zone  to  7  miles  northwest  of 
the  airport:  and  within  4.5  miles  each 
side  of  the  Scottsbluff  VORTAC  256* 
radial  extending  from  the  5-mile  radius 
zone  to  15.5  miles  west  of  the  VORTAC. 
Issued  in  Kansas  City,  Missouri,  on  )uly  27, 
1990. 

Billy  G.  PMcock, 

Acting  Manager,  Air  Traffic  Division  Central 

Region. 

(FR  Doc  90-18796  Filed  8-9-90;  6:45  am] 

rnxma  coot  4Si«-is-H 


14  CFR  Part  71 

(Akapwe  Docket  Na  W-ACE-061 

Alteration  of  Control  Zone— Wichita, 
KS 


AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


[RevlMd] 
Widiin  a  5-mile  radius  of  William  E 
Heilig  Field  Airport  (lat.  41*52'4(rN.. 
long.  103*35'4r'W.):  and  within  2  miles 


;  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone 
description  at  Wichita.  Kansas.  The 
Wichita  Municipal  Airport,  Wichita, 
Kansas,  has  been  renamed  Wichita  Mid- 
Continent  Airport.  Accordingly,  the 
control  zone  description  is  being  altered 
to  reflect  this  name  change. 
EFFf cnvi  DATC  0901  u.t.a.  December 
13, 1990. 

POM  FUfrrHER  INFOmtATION  CONTACT: 
Lewis  G.  Earp.  Airspace  Specialist. 
System  Management  Branch.  Air  Traffic 
Division.  ACE-530,  FAA.  Central 
Region.  601  East  12th  Street,  Kansas 
City.  Missouri  64106,  Telephone  (816) 
426-3408. 

SUPPLEMENTARY  mromiATiON: 
The  Rule 

The  purpose  of  this  amendment  to 
subpart  F  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171)  is 
to  alter  the  control  zone  description  at 
Wichita.  Kansas.  The  Wichita  Municipal 
Airport.  Wichita,  Kansas,  has  been 
renamed  Wichita  Mid-Continent 
Airport.  Accordingly,  alteration  of  the 
Wichita  control  zone  description  is 
necessary  to  reflect  this  name  change. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.tf ,  dated  lanuary  2. 
1990. 

Since  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particulariy  interested,  notice  and 
public  procedure  under  5  U.S.C  553(b) 
are  unnecessary. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983):  14  CFR  11.69. 

{71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

WicliHa  Mid-Cootinent  Airport.  Kansas 
{RavisadI 

Within  a  5-mile  radius  of  the  Wichita. 
Kansas,  Mid-Continent  Airport  (lat 
3r39'09"N..  long.  9r25'4r'W.):  and  within  2 
miles  each  side  of  the  Wichita  Mid-Continent 
Airport  II.S  localizer  north  course,  extending 
to  7.5  miles  north,  excluding  that  portion 
subtended  by  a  chord  drawn  between  the 
points  of  INT  of  the  5-miIe  radius  zone  of  the 
Wichita  McConnell  AFB.  Kansas,  5-miie 
radius  control  zone. 

Issued  in  Kansas  City.  Missouri,  on  )uly  27, 
1990. 

Billy  G.  Peacock. 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  90-18796  Filed  8-0-00:  8^45  am) 
ilUJNa  coot  4S1S-1S-M 


14CFRPart71 

{Atrspace  OockM  No.  M-ACE-04] 

AltefaUon  of  Control  Zone  and 

iCity.KS 


AQBNCv:  Federal  Aviation 

Administiation  (FAA),  DOT. 

action;  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone  and 
transition  area  descriptions  at  Dodge 
City.  Kansas.  The  Dodge  City  Municipal 
Airport.  Dodge  City,  Kansas,  has  been 
renamed  the  Dodge  City  Regional 
Airport.  Accordingly,  the  contit>l  zone 
and  transition  area  descriptions  are 
being  altered  to  reflect  this  name 
change. 

BPPECnvE  dates:  0901  u.t.c.,  December 
13, 1990. 

POR  purther  inpormation  contact. 
Lewis  G.  Earp.  Airspace  Specialist 
System  Management  Branch.  Air  Traffic. 
Division,  ACE-530,  FAA,  Central 
Region,  601  East  12th  Street  Kansas 
City.  Missouri  64106,  Telephone  (816) 
426-3408. 
SUPPLEMENTARY  INPORMATION: 

The  Rule 

The  purpose  of  the  amendment  to 
subparts  F  and  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  is  to  alter  the  control  zone  and 
transition  area  description  at  Dodge 
City,  Kansas.  The  Dodge  City  Municipal 
Airport,  Dodge  City,  Kansas,  has  been 
renamed  the  Dodge  City  Regional 
Airport.  Accordingly,  alteration  of  the 
Dodge  City  control  zone  and  transition 
area  descriptions  is  necesary  to  reflect 
this  name  diange.  Sections  71.171  and 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
handbook  740a6F.  dated  January  2, 
1990. 

Since  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested,  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<xly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  then  operationally 
current  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 


navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  control  zones  and 
transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-OESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854: 4  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963);  14 
CFR  11.80. 

171.171    [Amonded] 

2.  Section  71.171  is  amended  as 
follows: 

Dodge  aty,  Kansas  ptavlted] 

Within  a  5-mile  radius  of  Dodge  City 
Regional  Airport  (lat  3r4)S'42"  N.,  lono. 
99*5r51'  W.). 

|71.ltl   [Amended] 

3.  Section  71.181  is  amended  as 
follows: 

Dodge  aty.  Kansas  piavisedl 

That  airspace  extending  upward  from  700 
feet  above  the  surface  nvitliin  a  9.5  mile 
radius  of  the  Dodge  City  Municipal  Airport 
(lat  3r45'42'  N.,  long.  00*5r51'  W.). 

Issued  in  Kansas  City,  Missouri,  on  July  27. 
1990. 

BiUy  G.  Peacock. 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

(FR  Doc.  00-18800  Filed  8-«-90;  8:45  am] 
■HJJNO  COOl  4Sie-tS4 


14  CFR  Part  97 

(Docket  Na  26306;  AmdL  1432] 

Standard  Inetrument  Approach 
Proceduree;  Miecellaneoue 
Amendmenta 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAI*s)  for  operations  at  certain 
airports.  These  regulatory  actions  are 


needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  under  instrument  fli^t  rules 
at  the  affected  airports, 
EPPEcnvE  dates:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1. 1982. 
addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  Examination 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Held  Office 
which  ori^ted  die  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW„ 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  tiie 
Superintendent  of  Documents,  U.S. 
Goverrunent  Printing  Office, 
Washington.  DC  20402. 
POR  PURTHER  INPORMATION  CONTACT 

Paul  J.  Best  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INPORMATION"  This 
amendment  to  part  97  of  theFederal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 


F«latal  Bogbter  i  Vd.  fii.  No.  155  7  Friday.  A«gMt  lA.  1980  /  Ctiles  Mid  ftqpMlalians 


1 

Federal  Register  /  Vol.  55.  No.  155  /  Friday.  August  10.  1990  /  Rules  and  Regulations  32615 


docameBto  wUch  areiacotporated  tqr 
reference  ia  this  aaeodaaent  under  5 
U.S.C  fisata),  1 CFB  part  21.  and  t  J7^ 
of  the  Fedenl  Awialioa  Jt^MlatioiM 
(FAA).  Tltt  anptifi^iie  FAAPanat  ace 
identXed  aa  FAAFonDa42B&-a«aa(M, 
and  82B0-5.  Materials  inoBcporaled  by 
reference  are  avaikWe  for  exMainafian 
or  purdiase  as  stated  abeve.. 

The  laige  number  of  ^APa.  dieir 
complex  mature,  and  4he  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  lle^ster 
ei^iefWfw  ana  impf  acTical.  Tufflier. 
airmen  do  «<  vse  4bereguiatoiy4ext'0f 
the  SlAPs,  but  refer  to  Awir  graphic 
depicfien  m  charts  printed  by 
pobKahers-of  aefoiwuMcal  tnsterials. 
TliHS.  the  advantages  of  ^noOTporertioii 
by  reference  are  reaKaed  and 
pubiicatioB  of  the  neaipkne  deacriptiea 
of  each.^AP«Of^ained  ia  FAA  form 
documents  is  amieoessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAK)  sectrom,  with 
the  types  andeSadHve  dates  of  the 
SIAPs.  This  ameadment  also  identifies 
the  airport,  its  iocatiea.  ihe  prooeduie 
identification  andlfae  aaiendment 
number. 

This  ameiwiment  to  part  97  it  efiective 
on  the  date  of  publication  and  contaias 
separate  SIAPs  which  have  «ampliaace 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  ef 
new  or  Rvised  oriteria.  Soaie  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  Naiianal  Flight 
Data  Center  (FDC)  Notice  to  Ainaea 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronaufical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  reqaiie 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SiAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  'die  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  ('lUVs).  In  developing  fliese 
SIAPs.  the  TERFS  criteria  were  applied 
to  the  conditiaBS  emsting  or  anticipated 
at  the  affected  airports.  Because  of  the 
claae  and  immediatg  relationship 
between  these  SIAPs  and  saiety  in  air 
cammeice,  I  find  that  notice  and  pubHc 
procedure  before  adopting  these  SAM 
are  unnecessary.  iaapracticaUe.  and 
contrary  !•  the  public  iotefest  and, 
where  applicable  that  good  cause  exists 
for  making  some  SIAPs  effective  in  Jess 
than  30  days. 

The  FAAbas  deteonined  that  this 
regulation  only  involves  aa  established 
body  of  technical  regalationa  for  which 


feaqueatandi 
neceaaary  4o  iwep  tbem  eperatioaa^ 
cunent  h.  therefare— il^  Is  not  a  "*iBa|or 
rule"  imder  Executive  OMv  12281:  :(2J  is 
not  a  "significant  nde"  aader  DOT 
Regulatory  Policies  and  Procedures  {44 
FR 11834:  Mmnry  26. 1W9):  am)  T3) 
does  not  warcant  pnepasalioaafa 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  1his 

■rtoveaMgaifii  ant 
ic  impact  ana  ndiaUndad 
nunberof  sbcmAI  ealitiea  under  Hie 
criteria  of  the  Reguiatary  FlextfaAity  Act. 

list  af  Suh^eda  ia  M  cm  Pail  t7 

Appnaciies,  Staodaid  inslnnneBt. 
Incorparstiaa  by  refeeence. 

Issued  in  Washington.  VC  on  August  3. 
199a 

Daoiel  C  BMudaaa. 
Ditactor.Fiight  Staadarda  Service. 

Adopi—of  ^e  AmenduieiH 

Accordingly,  pursuant  to  theaathenty 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  {14  Cni  part  97)  is 
amended  by  eatabhshia^  aaiending. 
suspending,  or  revoking  Standaad 
Instrument  Af>proach  Procedures, 
effective  at  0901  Gjn.t.  on  the  dates 
specified  as  follows: 

PART  97— (AMENDED] 

1.  The  authority  citation  for  part  97 
continues  1o  read  as  followr 

Authority:  49  U.S.C.  1348, 1354(a),  1421  and 
1510;  49  use.  taaig)  IReidMd  Pub.  1.  97-««D, 
January  IZ,  1963;  and  14  CFR  11.49tb](2}. 

2.  tart  97  is  amended  as  follows: 

H  97.2a,  «7Jf,«7:a7.«7.a9,97J1. 47:33. 
and«7J6   I»maade<l 

By  amending:  S  97,23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VORfDME 
or  TACAN:  f  ^.251X3C  UOC/DME, 
LDA  LDA/DME,  SDF  SDF/DME: 
S  97.27  NDa  NB/DME:  f  S7.28aS.iLS/ 
DME,  ISMLS,  MLS.  MLS/DME.  MLS/ 
RNAV;  i  97.31  RADAR  SIAPs;  S  97.33 
RNAV  SL\Ps:  and  §  97.35  COPTER 
SIAPs,  identified  as  follows: 

Effective  October  IB,  1990 

Montgomery.  AL— Dannelly  Field.  VOR-A 

Aindt.3 
Montgomery,  AL — Danneily  Field.  NDB  Rwy 

9,  Amdt.  17 
Montgomery,  AL— Oannelly  Field.  ILSRwy  9, 

Amdt.  22 
Montgomery,  AL — DanneRy  Field.  ILS  Rwy 

27,  Amdt.  7 
Montgomery,  At^-Dannetly  Field.  RADAR-1, 

Amdt.  7 
Mon^pmiery.  Alr-OBnnel^  Field.  RNAV 

Rwy  fl,  Amdt* 
Cold  Bay.  AK— CddBay.  VORTAC-A. 

Amdt^CANCEUCD 


Cold  Bay,  AK-Coid  Bay,  VOB/DMEer 

TACAN-A.  Original 
Cold  Bay.JUC— CoM  Bv.  VORBwy  n. 

Amdt.  11 
Cold  Bap.  AK-Cd<  flap,  UC^OMEICSwy 

32.AadL.S 
Cold  Bay,  AK— Cold  Bay.  NDB  Rwy  14, 

Amdt.  10 
Cold  Bay.  AK-OoUBay.  UBlb^ia.  Aoidt. 

13 
Csaad-Caayoii,  AZi'   Ctand-Canyeii  National 

Itaik.  ILS/fiMER«y  1  Aflrft.  3 
Vu  Ni«w.CA— Vaa  Niys.  VOR- A  AimH..2 
Van  N19S,  CA— Vaa  JOaya.  VOR/D&ffi-a 

ABidL2 
Van  Nuys.  CA— Vu  Niqw.  LDA-C  Amdt.2 
Van  Nuys,  CA— VaaTVuys.lLSRwy  16R. 

Amtft  4 
Katrahii.  tfl— Xahdai  ftSltwy  2.  Amdt  20 
Gorden.  NE-4;«rd«i  Moni,  TAJBItwy  22, 

Amdt  2 
Oshkosh.  NE— Garden  County,  NDBRm^IZ. 

Aault4 
Greenville,  NC-^tt-Greenville,  NDBAwy  19, 

Amdt.  13 
GreenviDe,  WC— Wtt-CreenviBe.  ILS  Rwy  If, 

Amdt.  2 
Gveenville.  MC— Pitt^'CTeenvflle.  RNAV  Rwy 

25,  Aadt.  S 
Enid.  OK-€Bid  Woodring  Muni.  VOR  Rwy 

17,  Amdt » 
Enid  OK— Enid  Woodring  Muni.  VOfl  Bwy 

35.  Amdt  11  

Enid.  OK— Enid  TVoodring  Monl,  NDB  Rwy 

35.  Amdt.  4 
Enid.  OK— Enid  Woodring  Muni,  ILS  Rwy  35, 

Amdt.  2 
Mineoia/Qwtman.  TX — Mine^a-Outhnan. 

VORfDKS-fi.Amdt1 
Mineata/QaitniaB,  1^— MiBeala^taitmsa. 

RNAV  Rwy  l&Andtl 
New  BraiBifels.  TX— Mew  Sraiiafeia  Muni. 

VOR/DklE-AAndt7 
New  Braunfels,  TX— New  Brauirfels  Jkluni, 

RNAV  Rwy  13,  Amdt  1 
New  Braunfels.  TX — New  Braunfels  Muni, 

RNAV  Rwy  31.  Amdt  1 
Waco,  TX— TSn-Waco.  TTOB  Rwy  17U 

Amdt.  e 
Waoa.  TX— TSn-Waca  NDBItwy  95R. 

AmdtS 
Waca  TX— TSn-Waoa  ILSHwy  tTL  AokM. 

10 
Norfolk.  VA— Noriolk  INTL  VOR/DVffiRwy 

S,  Amdt.  4 
Norfolk.  VA— Norfolk  INTL  VOR/DME  Rwy 

14.  Amdt  2 
Norfolk.  VA— Norfolk  tNTL  VOR  Rwy  23. 

Amdt.  8 
Norfolk,  V  A— Norfolk  INTL  ILS  Rwy  5. 

Amdt.  23 
NorCoik,  VA— Norfolk  INTL.  ILS  Rwy  23. 

Amdt  6 
Pullman/ MoscoM,  iD,  WA— PuHnMn/ 

Moscow  Regional  VOR  Rwy  S,  Amdt  A 

Effective  September  20. 1990 

Bakersfield.  CA— Meade««s  Field.  VOR  Rwy 

12L  AmdtO 
Bakersfield.  CA— Meadows  Held.  LOC  BC 

Rwy  T2L  Amdt.  IB 
Camarido.  CA— Camarflto,  VOR  Rwy  26, 

Amdtl 
DelanaCA— Oelano  MuBi,  N^)B  Rwy32L 

Amdt  5 


NAPA  CA— Napa  County.  VOR  Rwy  6, 

Amdt.  11 
NAPA  CA— Napa  County.  LOC  Rwy  36L 

Amdt  2 
Fort  Lauderdale,  FL— Lauderdale/HoUywood 

INTL  VOR  Rwy  27R,  Amdt.  9 
Augusta.  GA— Daniel  Field,  NDB  Rwy  10, 

Amdt  2 
Indianapolis,  IN — Indianapolis  INTL 

RADAR-1.  Amdt.  28 
Wirterset.  IA— Winterset-Madison  County, 

VOR/DME-A,  Original 
Elizabethtown.  KY— Addington  Field,  VOR- 

A  Amdt.  2 
Elizabethtown,  KY— Addington  Field,  RNAV 

Rwy  5.  Amdt  2 
Flint,  MI— Bishop  International,  VOR  Rwy  18. 

Amdt.  18 
Flint.  MI— Bishop  International,  VOR  Rwry  27, 

Amdt  20 
Flint  MI— Bishop  International,  ILS  Rwy  9, 

Amdt.  21 
North  Platte,  NE— Lee  Bird  Field,  NDB  Rwy 

30L  Amdt.  9 
North  Platte.  NE— Lee  Bird  Field.  NDB  Rwy 

30R.  Amdt  3 
North  Platte,  NE— Lee  Bird  Field,  RNAV  Rwy 

12L  Amdt  3 
Thedford,  NE— Thomas  County,  VOR  Rwy  & 

Amdt  4 
Atlantic  City,  N)— Atlantic  City  Muni/Bader 

Field,  VOR-B,  Original 
Wildwood.  N}— Cape  May  County,  VOR  Rwy 

23.  Amdt.  9,  CANCELLED 
Rochester,  NY — Greater  Rochester 

International.  ILS  Rwy  4,  Amdt  16 
Wilmington,  NC — New  Hanover  County, 

RM)AR-1,  Amdt  4 
Cincinnati,  OH — Cincinnati  Muni  Airport- 

Lunken  Field,  LOC  BC  Rwy  2R.  Amdt.  7 
Cincfnnati,  OH — Cincinnati  Muni  Airport- 

Lunken  Field,  NDB  Rwy  20L  Amdt.  11 
Cincinnati,  OH— Cincinnati  Muni  Airport- 

Lunken  Field.  ILS  Rwy  20L  Amdt.  14 
Wadsworth,  OH— Wadsworth  Muni,  NDB 

Rwy  2,  Amdt  3 
Wooster,  OH— Wayne  County,  NDB  Rwy  27. 

Amdt  5 
Zanesville,  OH— Zanesville  Muni,  VOR/DME 

Rv<fy  4,  Amdt  1 
Cariisle.  PA— Cariisle.  VOR/DME-A  Amdt  1 
East  Stroudsburg,  PA— Stroudsburg-Pocono, 

VOR/DME-A  Amdt  4 
Langhome,  PA— Buehl  Field,  VOR  Rwy  6, 

Amdt  6 
Beeville,  TX— Beeville  Muni.  VOR/DME  Rwy 

12,  Amdt  4 
Beeville,  TX— Beeville  Muni,  NDB  Rwy  3a 

Amdt  2 
Brady,  TX— Curtis  Field,  NDB  Rwy  17.  Amdt 

1 
Kerrville,  TX— Kerrville  Muni/Leuis 

Schreiner  Field.  VOR-A  Amdt  1 
Kerrville,  TX— Kerrville  Muni/Louis 

Schreiner  Field.  LOC  Rwy  30,  Amdt  2 
Kerrville.  TX — Kerrville  Muni/Louis 

Schreiner  Field.  NDB  Rwy  30.  Amdt  2 
Kerrville,  TX — Kerrville  Muni/Louis 

Schreiner  Field.  RNAV  Rwy  12.  Amdt.  1 
Lago  Vista.  TX— Lago  Vista  Bar-K  Airpark. 

VOR/DM&-A  Amdt  2 
Liberty,  TX-^Jberty  Muni,  VOR-A  Amdt  4 
Mineola,  TX— Mineola  Wisener  Field,  VOR/ 

DME-A  Amdt  3 
Paris.  TX— Cox  Field.  VOR/DME  Rwy  35. 

Amdt  9 


Buriington.  VT— Buriington  Intl.  NDB  Rwy  15, 
Amdt.  16 

Effective  August  23, 1990 

Eagle,  CO-^agle  County  Regional,  LOC-B, 

Orig. 
Eagle,  CO— Eagle  County  Regional,  LOC/ 

DME-C.Orig. 
Eagle,  CO— Eagle  County  Regional,  LDA-B. 

Orig..  CANCELLED 
Eagle.  CO— Eagle  County  Regional,  LDA/ 

DME-A.  Amdt.  4,  CANCELLED 
Windsor  Locks,  CT— Bradley  Intl.  VOR  Rv^fy 

24,  Orig. 

Effective  July  20, 1990 

Paso  Robles.  CA-^aso  Robles  Muni,  VOR/ 

DME  Rwy  19.  Amdt.  2 
Lubbock.  TX— Lubbock  Intl,  LOC  BC  Rwy 

35U  Amdt.  15 
Baton  Rouge,  LA— Baton  Rouge 

Metropolitan/Ryan  Field,  RADAR-1,  Amdt 

9 

Note:  Change  the  effective  date  of  the 
following  Takeoff  Procedure  to  23  Aug  90: 

Kaunakakai.  Molokai,  HI,  Amdt.  4 

Note:  Change  the  following  Takeoff 
Procedure  at  Tulsa  Intl.  Tulsa.  OK.  Amdt.  3 
dtd  23  Aug  90  to  read: 

Takeoff  MinimuntB:  RWY  8. 26, 17L  35R, 
35L— Standard.  RWY  17R— 200-1  or 
STANDARD  with  minimum  climb  of  210  ft/ 
NM  to  900'. 

IFR  Departure  Procedure:  comply  with  SID 
or  as  cleared. 
Note  at  end  of  section  97.27. 

The  FAA  published  an  Amendment  in 
Docket  No.  26291.  Amdt.  No.  1431  to  part  97 
of  the  Federal  Aviation  Regulations  (VOL  55 
FR  No.  147  Page  31042;  dated  )uly  31, 1990) 
under  section  97.27  effective  September  20, 
1990.  which  is  hereby  amended  as  follows: 

Fort  Drum.  NY— Wheeler  Sack.  AAF,  NDB- 
B  Orig.  CANCELLED. 

Remove  and  Destroy. 

Note  at  end  of  1 97.29. 

The  FAA  published  an  Amendment  in 
Docket  No.  26291,  Amdt  No.  1431  to  part  97 
of  the  Federal  Aviation  Regulations  (VOL  55 
FR  No.  147  Page  31042;  dated  ]uly  31, 1990) 
under  section  97.29  effective  August  23, 1990, 
which  is  hereby  amended  as  follows: 

Topeka,  KS— Hiilip  Billard  Muni,  ILS  Rwy 
13,  Amdt  30. 

Remove  and  Destroy. 

Note:  Change  the  effective  date  of  the 
following  Takeoff  Procedure  to  23  Aug  90: 

Kaunakakai,  Molokai,  HI,  Amdt  4. 

Note:  Change  the  following  Takeoff 
Procedure  at  Tulsa  Intl,  Tulsa,  OK,  Amdt  3 
dtd  23  Aug  90  to  read: 

Takeoff  Minimums:  Rwy  a  28. 17L  35R. 
35U-STANDARD.  Rwy  17R— 200-1  or 
STANDARD  tvith  minimum  climb  of  210  ft/ 
NMtoOOO'. 

IFR  Departure  Procedure:  Comply  with  SID 
or  as  cleared. 
Note  at  end  of  section  97.27. 

The  FAA  published  an  Amendment  in 
Docket  No.  26291.  Amdt  No.  1431  to  part  97 
of  the  Federal  Aviation  Regulations  (VOL  55 
FR  No.  147  Page  31042:  dated  )uly  31, 1990) 
under  section  97.27  effective  September  20, 
199a  which  is  hereby  amended  as  follows: 


Fort  Dnim,  NY— Wheeler  Sack  AAF.  NDB 
B  Orig,  CANCELLED. 
Remove  and  Destroy. 

[FR  Doc.  90-18791  Filed  8-«-ga  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  $10, 520.  and  522 

Animal  Drugs,  Fsads,  and  Ralatad 
Products;  VET-A-MIX,  Inc. 

agency:  Food  and  Drug  Administration, 
HHS. 


action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
correct  drug  labeler  code  for  Vet-A-Mix. 
Inc.  In  the  Fedenl  Register  of  October  3, 
1989  (54  FR  40656),  FDA  published  a 
final  rule  to  reflect  a  change  in  sponsor 
name  and  address.  The  sponsor  number 
appeared  incorrectly.  This  document  is 
correcting  that  error. 
EFFECTIVE  DATE:  August  10, 1990. 
FOR  FURTHER  mPOflMATION  CONTACT: 
Norman  J.  Turner,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4093. 

SUPPIEMENTARY  INFORMATION:  In  the 

Federal  Renter  of  October  3, 1989  (54 
FR  40656),  FDA  published  a  document 
amending  the  animal  drug  regulations  to 
reflect  the  change  of  sponsor  of  NADA 
140-866  to  Vet-A-Mix,  Inc.,  P.O.  Box  A 
Shenandoah.  L\  51601.  The  drug  labeler 
code  used  was  in  error.  FDA  is 
amending  the  regulation  in  21  CFR 
510.600  (c)(1)  and  (c)(2)  to  reflect  the 
correct  drug  labeler  code.  Also,  FDA  is 
amending  21  CFR  520.e22c(b)(3), 
522.2662(b),  and  522.2670(b)  to  insert  the 
correct  drug  labeler  code  for  Vet-A-Mix, 
Inc. 

list  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Parts  520  and  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 


/  Vol.  «.  Na.  m  /  Friday.  Aayat  Ml  HOD  J  Kule« 


/  V«l.  SS.  No.  ISS  /  M(ky. 


la 


/JUlMwri 


CFR  fwftt  510.  .aaa  «ad  «e2  «r«  «ma 
as  fbUowK 

PART  SlO-NEW^ANHiALDBUQS 


ided 


1.  The  authority  dlafion  Tor  21  GHt 

ngff  5m  rotiHnnaa  (g  rt^^  aa  folloWB' 

Antkotity:  Sees.  201. 301. 501.  S02. 203. 512. 
701, 708  of  Ihe  ftdenrl  Food.  Dnig.  and 
Cosmetic  Act  (21  U.S.C  321,  391. 351. 3S2. 3S3. 
aeob.  371.  378). 


fSIOfOO    [AiMntfad] 

2.  Section  SKMOO,  Names,  addresses, 
and  drug  JabeJar  codes  ■of  apanson  of 
approved  appHcadais  is  amended  ia  Ihe 
table  in  paragraph  (c)(1)  in  the  entry  for 
**Vet-A-lyRx,  fnc.."  by  revietng  the  dmg 
labeler  code  and  in  the  table  in 
paragraph  (c)(2)  by  rennving  the  entry 
for  "IKUSNB"  and  numerically  adding  a 
new  entry  intTaB"  to  read  as  foHows: 


W  *  •  * 
tlj  *  *  • 


cods 


fO.BamK 


dtf),JA5MU.. 


oitras 


w  • 


DruQ 


fimi 


0rt788    VstAMh.  mc.  PC.  Bok  A.  Stewv 
dOSH,  lA  &1601 


PART  SaO—ORM.  DOSAGE  PORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

3.  The  authority  citation  for  21 GFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  ^2  af  the  Fedecal  RMd. 
Drug,  and  Cosmetic  Act  (21  U.S.C.aa8b). 

SSafU22e    (AfiMftdadl 

4.  Section  520.622c 
Diethylcarbamazine  citrate  chewable 
tabhts  Is  aoMarfed  in  paragraph  iN(8) 
by  reawwiag  "832BM"  «iid  inserting  in 
its  place  'WlTir. 


MRT  Sat-MPLARTATDN  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUQSMOT  SU&KCT  TO 
CERTIRCATIOR 

5.  The  authority  citation  for  21CFR 
part  S22  Ajuutiuues  to  lead  «8  ioDaws: 

Auttodty:  Sec.  512  of  the  Federal  food. 
Drag,  and  Cosmetic  Act  ]21  US.C.  3808). 


iSUMU    tAana<i<| 

S.SectJaa  hT.?7m?.  Xyhrine 
hydrochloride  injection  is  amended  in 
paragraph  (b)  by  reaoving  "0329S8"  and 
inserting  in  its  place  "OllTBg". 

SS22.2670    (Amendadti 

7.  Section  522.2670,  Yohimbine 
injectable  is  amended  in  paragraph  fb) 
by  removing  "032998"  and  insertiqg  in 
its  place  "011789". 

Dated:  Ai«iist  3. 19aa 
G«*iym.Gaa*t. 

Directoc  Cemterfar  V^eritMuy  Uedicine. 
|FR  Dec «»-in>306  D  80;  8:45 am^ 


DEPARTMENT  OF  L^KBOR 
Occupational  Safety  and  HaaRh 

a  j-faamliilj.tj  MltLoji. 
AUIIIIIHSUAUUli 

29CFRPart1««0 
MN121«-AAt2 


AOSNCy:  Occupational  Safety  and 
Health  Administration  (OSHA),  Laftwr. 
action:  Extension  of  admnmrtratrve 
stay. 

aOMMMnrOn  Oecember  4, 1987,  the 
Occupational  Safety  and  Heahh 
AdflTintetration  (OSHA)  published  a 
final  mle  in  (he  Federad  Register  on 
occupational  exposure  to  formaldehyde 
(29  era  1910.104ft  52  FR  46168).  In 
response  to  numerous  pubHc  comments 
which  indicated  confusion  about  the 
hazard  warning  provisions  of  the  newly 
revised  Formaldehyde  Standard,  on 
December  13. 1986,  OSHA  announced 
an  administrative  stay  of  paragraphs 
(mj(l)(i)  through  (m)(4)(ii]  for  a  period  of 
nine  months.  OSHA  also  announced  its 
intention  ta  revoke  paragraphs  (m)(l)(i) 
through  (ni.)^i(ii)  and  invite  commeots 
on  replacing  them  with  the  Hazard 
ComiBunica«ian  Standavd  tZO  CFR 
1910.1200]  or  another  equally  protective 
alternative  which  would  be  iess 
confysii^  ta  ftie  pvblic  (53  ¥%  50198). 

Tl»e  ftay  was  subsequently  extended 
nntil  August  13, 1990 154  FK  35639, 
Aogust  29. 1989:  S  ra  240^  ]une  13. 
1990).  OSHA  is  completing  its  ca- 


evakartioa  of  Ihe  need  to  slay  these 
paragraphs.  More  time  is  needed  1e 
complete  tflis  evaiaafioa.  Cunsequently 
the  stay  is  extended  an  additional  120 
days  so  ^t  OSHA  may  complete  this 
process.  While  tbis«tay  is  in  effect 
affected  employers  must  continue  to 
comply  wHk  Ike  jMOvtsioas  of  OSiA'a 
H&zard  Communioaiien  Standard. 

fPFIcnvi  OATCThe  adraiitiatntive  stay 
of  29  CFR  iaiOJOM]nM(l)|iJ  thnM«h 
(m)(4)(ii)  will  be  effective  until 
Oecember  11. 1980. 

ron  nwTHEii  infohmatkm  comt  act: 

Mr.  ]ames  Foster,  Occupational  Safety 
and  -Health  Adiinistration.  OfBoe  of 
Information  and  Consumer  Affain,  U.S. 
Department  of  Labor,  Reem  M-3M7. 2S0 
Constitution  Avenue  NW.,  Washington, 
DC  202M.  Telephone  (202)  52S-41S1. 

AutliarilyaB 


This  document  was  prepared  wider 
the  direction  of  Gerard  F.  Scannell 
Assistant  Secretaiy  of  Labor  for 
Occupational  Safety  and  Health,  288 
Canstiintiofi  A«eme  N  W^  Waehmgiow. 
DC  20210. 

This  action  is  taken  puimatit  to 
section  4(b).  6(b)  and  Qjc)  of  the 
Occupational  Safety  and  Health  Act  <of 
1970  484  Stat  1593, 1587^  1589;  29  USC 
653.  655,  657);  Secretary  of  Labor's  Order 
Na  1-88  (SSiPR  9833]  and  29  <CHi  part 
1911. 

Li8t«f  Sufa«eoU  in  28  CFR  Part  1818 

Formaldehyde,  Occupational  safety 
and  health,  QiemicaU.  Cancer.  Healdi, 
Risk  assessment. 

919T0.t(»8    f  Stayed  in  part] 

TherefoK.  29CFS  19ie.l0«8<mMl^) 
through  (m)(4)(ii)  is  stayed  witil 
Deoember  11, 1990. 

Signed  at  Washingtaa  DC  (his  3rd  d«y  of 
August. 

Gsraid  F.  Scannell, 

Assistant  Secretary  of  Labor  ^  Ocoupational 
Safely  and  Health. 
[FK  Doc.  90-16738  Filed  8-8-90;  8:45  am] 


DEPARTMENT  OF  THE  INTERfOR 

Offica  «f  Sorfaca  MMng  Radamaflon 
and  Enforcamanl 

30CFR^art«14 

Indiana  Parmanairt  Ragulatoiy 


AttiNCV:  Office  of  Surface  Miniag 
Reolamalien  aBd-BBfoisoaraent.(06MJ. 
Interior. 


:  Fioal  rule:  appioval  of 
amendflsenL 

StiMMAiir  OSM  is  announcing  Ifae 
approval  with  one  exception  of 
proposed  amendments  to  the  Indiana 
regulatoiy  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
consist  of  proposed  changes  to  the 
Indiana  program  concerning  public 
participation,  prime  farmland, 
enforcement,  civil  penalties  and 
suspension  or  revocation  of 
certiRcation.  llie  amendments  are 
intended  to  improve  rule  language  and 
to  correct  codification. 
EFFECTIVE  OATS:  August  10. 199a 

FON  FUfrrHER  mfOMUTioM  contact: 

Mr.  Richard  D.  Rieke,  Director, 
Indianapolis  Field  Office,  OfRce  oT 
Suiface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania  Street, 
room  301,  Indianapolis,  Indiana  48Z04; 
Telephone  (317)  228-«168. 

I.  Background  on  ttie  Indiana  Program 

II.  Submission  of  Amendnent 

III.  Director's  Findings 

rV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

L  Background  on  the  Indiana  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Indiana 
program  eff^tive  July  28. 1982. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  cooditioos  of  approval  of 
the  Indiana  program  can  be  found  in  the 
July  28. 1982  Fodoral  Regiatar  (47  FR 
32107).  Subsequent  actions  concerning 
the  conditions  of  approval  and  proposed 
amendments  are  identified  at  30  CFR 
914.18. 914.15  and  914.18. 

n.  Submission  of  Amendment 

By  letter  dated  December  5, 1989, 
(Administrative  Record  No.  IND-0725). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  program 
which  makes  numerous  stylistic  and 
codiQcation  changes  to  various  parts  of 
the  approved  program  concerning  public 
participation,  prime  fermland, 
enforcement,  civil  penalties,  and 
suspension  or  revocation  of  blaster 
certification.  The  amendment  also 
changes  a  reference  at  310  lAC  12-A-S(c) 
concerning  adjudicative  procedures 
from  IC  4-22-1  to  IC  4-^21.5. 

OSM  announced  receipt  of  the 
proposed  amendments  in  the  |axuury  25, 


1990,  Federal  Hintilii  (85  FR  2588),  and, 
in  the  same  notice,  opened  the  public 
comment  pedpd  and  provided 
opportunity  for  a  public  hearii^  on  the 
adequacy  of  tfie  proposed  amendments. 
The  comment  period  ended  on  February 
26, 199a  The  pobficteariaB  adiedaied 
for  February  20, 1990.  was  not  held 
because  no  one  requested  an 
opportunity  to  testify. 

Following  a  review  of  the  proposed 
amendments,  OSM  informed  Indiana  by 
a  letter  dated  March  21. 1990 
(Adaiinistrative  Record  No.  If«fl>-0?63) 
of  proposed  ameadatent  provisions  that 
appeared  to  contain  typcqgc^ihical 
errors.  Indiana  responded  by  letter 
dated  May  16, 1990  (Administrative 
Record  No.  IND-0774)  and  verified  and 
corrected  the  errors.  OSM  did  not 
reopen  the  public  coaiiafitf  period 
because  the  chaiiges  were  of  a  minor 
nature. 

in.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  al  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendments  to  the  Indiana  pragram. 
Most  of  the  proposed  amendments 
concern  nonsubstantive  wording 
changes,  reference  citation  changes,  or 
provide  for  recodification  of  the  chapter 
and  do  not  adversely  affect  other 
aspects  of  the  program.  Only  those 
revisions  of  particular  interest  are 
discussed  below.  Any  revisions  not 
specifically  discussed  below  are  found 
to  be  no  less  stringent  than  SMCRA  and 
no  less  effective  than  the  Federal 
regulations. 

The  proposed  rules  at  310  LAC  12-3- 
111(c)  are  being  amended  to  add  that 
before  any  final  determination  by  the 
Natural  Resources  Commission 
concerning  any  demonstrated  pattern  of 
willful  violation  of  IC  13-4.1,  the 
operator  or  applicant  shall  be  afforded 
an  opportunity  for  a  hearing  on  the 
determination  under  IC  4-21.5  and  310 
L\C0.6. 

The  Indiana  rule  at  310  lAC  0.8  which 
is  referenced  in  this  proposed  rale 
change  pertains  to  proposed  rules 
concerning  adjudicative  proceedings 
which  are  not  currently  part  of  the 
approved  Indiana  program.  Indiana 
submitted  the  proposed  rules  at  310  LAC 
0.6  to  OSM  for  review  on  December  5, 
1989  (Administrative  Record  No.  IND- 
0723).  OSM  is  currently  reviewing  the 
proposed  amendments  at  310  LAC  0.8, 
but  has  not  approved  the  provisions  at 
310  LAC  0.6  for  inclusion  in  the  Indiana 
program.  Section  503  of  SMCRA 
provides  that  a  State  may  not  exerciae 
jurisdiction  under  SMCRA  uniess  the 
State  prctgram  is  approved  by  the 


Sactelary.  Sinilai!^.  88  cm  faU9!(a) 
requirai  lliat  aqyaitaMlian^tf  aa 
apprsvad  Stale  pao^aBfaa  oofaniltBd  ia 
OSM  for  teviewr  aa  a  piapani 
amendment.  Thus,  any  changes  la  the 
State  pNigram  are  not  anftirnaMe  aatil 
approved  by  08M. 

Indiana  haa  propoaad  to  miiaa  310 
LAC  ia^3-lll{c).  ia-fr-8M  and  (fl).  u-e- 
9(a),  12-6-18(b)(lJ  aad  12-«-a(G)  fay 
deleting  references  to  IC  4-^22-1  and 
replacing  those  references  with  IC4- 
21.5.  These  changes  reflect  Indiana's 
repeal,  by  Indiana  Public  Law  18-198eb 
of  the  administrative  adfodication 
statutes  at  IC  4-22-1  and  the 
replacement  of  those  statutes  with  the 
administrative  adjudication  statiiies  at 
IC  4-21.5. 

The  Director  finds  the  aaiendments  at 
310  LAC  12-^111(c)  render  the  Indiana 
program  to  be  no  less  effective  thaa 
SMCRA  and  the  Federal  regulations 
with  the  exception  noted  above.  Pending 
the  outcome  of  the  Directar's  review  of 
Indiana's  proposed  aateadment  at  310 
lAC  0.6  concerning  adjudicative 
proceedings,  the  Director  is  not  acting  at 
this  time  on  the  part  of  Indiana's 
proposed  amendment  at  310  lAC  12-9- 
111(c)  which  cites  the  Indiana 
regulations  at  310  LAC  0.6. 

IV.  Sinnmary  and  Dbpentian  of 
Conunonts 

Public  Comments 

The  public  comment  period  and 
opportunity  lo  request  a  pubficliearing 
announced  in  Ae  Istmaiy  2S,  198a 
Federal  Register  ended  on  February  28, 
1990.  No  pubhc  comments  were  received 
and  the  scheduled  public  hearing  was 
not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  5^b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17thHllH'l  comments  were 
also  solicited  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Indiana  program.  No 
substantive  comments  were  received. 

V.  Director's  Oedaton 

Based  on  the  above  Finding,  and 
except  as  noted  below,  the  Director  is 
approving  the  Indiana  program 
amendment  as  submitted  by  Indiana  on 
Deoember  5. 1989.  and  as  clarified  by 
letter  dated  May  16, 1980.  As  discussed 
in  the  Finding,  the  Directar  is  deferring  a 
dedsioa  on  the  inclusion  of  reiefence  to 
310  LAC  0.6at  proposed  3K)  lAC  12-3- 
111(c)  pendif«  the  outcome  «f  OSM's 
review  of  proposed  310  lAC  0.6  as 
included  in  Indiana's  insqgram 
amendment  oonoeming  adjudicative 
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proceedings.  The  Federal  regulations  at 
30  CFR  part  914  codifying  decisions 
concerning  the  Indiana  program  are 
being  amended  to  implement  this 
decision. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  states  to  bring  their  programs 
in  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  Slate  program 
is  approved  by  the  Secretary.  Similarly, 
30  CTR  732.17(c)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment  Tbus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  his  oversight  of  the 
Indiana  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  him. 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Indiana  of  only  such 
provisions. 

VI.  Procedural  Determinatioas 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  to  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  &om  Sections  3, 4, 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
ndes  will  be  met  by  the  State. 


Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subiects  in  30  CFR  Part  914 

Coal  mining,  Intergovermental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  August  2. 1990. 
CariCCIoM. 
Assistant  Director.  Eastern  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  3a  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  914— INDIANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

AudKMity:  30  U.S.C  1201  et  seq. 

2.  In  S  914.15,  paragraph  (aa)  is  added 
to  read  as  follows: 

9914.15    Approval  of  regulatory  program 


(aa)  The  following  amendment  to  the 
Indiana  regulatory  program,  as 
submitted  to  OSM  on  December  5, 1989. 
and  as  clarified  on  May  16. 1990,  is 
approved,  except  as  noted  below, 
effective  August  10. 1990.  Amendment  to 
the  Indiana  Administrative  Code  at  310 
lAC  12-3-111  concerning  public 
participation;  12-5-148  concerning  prime 
farmland:  12-6-8  concerning  public 
hearings:  12-6-9  concerning  review  of 
citations:  12-6-16  concerning  civil 
penalties:  and  12-8-9  concerning 
suspension  or  revocation  of  blaster 
certification.  Action  is  being  deferred  on 
the  proposed  amendment  at  310  lAC  12- 
3-lll(c)  which  would  add  a  reference  to 
310  lAC  0.6  pending  the  outcome  of 
OSM's  review  of  Indiana's  proposed 
program  amendments  at  310  lAC  0.8. 
[PR  Doc.  90-18813  Filed  8-9-90:  6:45  am] 
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30  CFR  Part  917 

Kentucky  Regulatory  Program;  1988 
LegMation 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule:  approval  of 

amendment 


:  OSM  is  announcing  the  ■ 
approval  of  proposed  amendments  to 
the  Kentucky  regulatory  program 


(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Addressed  in  this  rulemaking 
are  the  amendments  contained  in 
Kentucky  Senate  Bill  377,  House  Bill  657, 
House  Bill  673.  and  House  Bill  709 
containing  provisions  that  impact  the 
regulation  of  surface  mining  and 
reclamation  under  SMCRA.  The 
amendment  contained  in  Senate  Bill  258 
was  addressed  by  the  Director  in  a 
separate  notice  of  disapproval  of 
proposed  amendment  published  in  the 
February  12, 1990.  Federal  Register  (55 
FR  486&-4868.  Action  on  the  amendment 
contained  in  Senate  Bill  338  is  being 
deferred  by  the  Director  until  the  results 
of  a  study  of  the  Kentucky  alternative 
bonding  system  are  evaluated. 

EFFECTIVE  DATE:  August  10. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Kovacic,  Director, 
Lexington  Field  Office,  Telephone  (606) 
233-7327. 

SUPPLEMENTARY  NiPORMATION: 

I.  Background  on  the  Kentucky  program 

II.  Discussion  of  amendments 

III.  Director's  findings 

IV.  Public  and  Agency  Comments 

V.  Director's  decision 

VI.  Procedural  determinations 

I.  Background  on  the  Kentucky  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
regulatory  program  effective  May  18, 
1982.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  May  18, 
1981,  Federal  Register  (47  FR  21404- 
21435).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
917.11.  30  CFR  917.13.  30  CFR  917.15, 
30CFR  917.16  and  30  CFR  917.17. 

IL  Submission  of  Amendments 

By  letter  dated  April  21, 1988 
(Administrative  Record  Number  KY- 
800),  Kentucky  submitted  program 
amendments  to  modify  its  regulations  to 
conform  to  changes  in  Kentucky  law 
enacted  by  the  1988  Kentucky  General 
Assembly.  OSM  announced  receipt  of 
the  proposed  amendments  in  the  June 
21, 198a  Federal  Register  (53  FR  23287- 
23289).  and  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendments. 
The  public  comment  period  ended  on 
July  21, 1988.  Review  of  the  proposed 
amendments  identified  several  apparent 


deficiencies  and  on  Septesaber  29, 19S8i 
Kentucky  was  asked  by  OSM  to  sabmit 
additional  supporting  iaformation 
(Administrative  Record  Number  KY- 
831).  On  Feburary  23, 1988,  Kentucky 
responded  to  OSM's  request  by 
submitting  additional  infomiadon  on 
five  of  the  six  bills  enacted  by  the  1988 
General  Assembly  (Aiteinistrative 
Record  Number  KY-850|.  in  view  of  die 
new  informadon  provided  by  Kentucky, 
OSM  announced  in  the  March  31, 1988. 
Federal  Register  (54  FR  13198-13199)  a 
reopening  and  extension  of  the  pubbc 
comment  period.  This  action  was  takoi 
to  afford  die  public  an  opportunity  to 
review  these  proposals  in  light  of  the 
additional  if^}nnation  provided  by 
Kentucky.  TTie  reopened  comment 
period  ended  on  May  1, 1989. 

ni.  Director's  Fiodiogs 

Set  forth  below  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732J7,  are  the  Director's 
findings  concerning  the  proposed 
amendments  to  the  Kentucky  program. 
Only  substantive  changes  will  be 
discussed  in  detail.  Revisions  not 
specifically  discussed  are  found  to  be  no 
less  stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
The  revisions  to  KRS  351.175  and 
177.990;  and  the  addition  of  a  new 
section  to  KRS  chapter  177  contained  in 
House  Bill  673  are  not  a  part  of  the 
Kentucky  approved  program  and  are 
therefore  not  addressed  herein. 

1.  KRS  350.020    Declaration  of 
Legislative  Policy  and  Finding  of  Fact 

Kentucky  has  amended  its  Surface 
Mining  Law  (KRS  chapter  350)  through 
the  actions  of  the  Kentucky  General 
Assembly.  The  amendment  contained  in 
SB-377  deletes  the  word  "primary"  and 
adds  new  language  to  KRS  350.020  that 
excludes  all  other  government  endties 
except  the  Commonwealth  and  agencies 
thereof,  and  except  as  provided  for  in 
KRS  chapter  100,  from  regulating  surface 
coal  mining  operations.  The  direct 
language  of  the  amendment  appears  to 
challenge  Federal  authority  in  Kentucky 
under  SMCRA  However,  the  intent  of 
the  language,  as  explained  by  Kentucky 
in  a  letter  to  OSM  dated  February  23. 
1989  (AdministFative  Record  Number 
KY-«(^,  is  not  to  limit  Federal  audiority 
under  SMCRA  bat  to  maximize  State 
authority  under  the  Federal  act  While 
there  is  no  direct  Eederal  counterpart  to 
the  Director  finds  die  proposed 
amendment  is  not  fnconsistent  with 
SMCRA  and  die  Federal  regulations. 


2  KRS  350.060    Permit:  AppltcoHoK 
Map;  Transpoiiaiion  Plan;  Proof  of 
Public  Liability  Insurance  Coverage; 
Fee;  Rand;  Mining  Two  (2J  Acres  or 
Leas;  Permit  Renewal  or  TermiaetitMi; 
Auger  Mining  of  Previousiy  Mined  Area; 
Exempt  Operatioas 

a.  Kentucky  has  amended  hs  Suifece 
Mining  Law  (KRS  chapter  350)  through 
the  actions  of  the  Kentucky  General 
Assembly.  "Hie  amendment  contained  in 
HB-709  deletes  the  word  "penal"  from 
the  term  "penal  sum"  as  that  term  is 
used  in  iOtS  350^)80(11)  (formeriy  KRS 
350.060(14)).  Kentucky  has  stated  diat 
this  amendment  does  not  change  the 
nature  of  the  bond,  diat  is,  that  the  bond 
required  by  these  sections  is  posted  for 
the  purpose  of  ensuring  the  faidtfal 
performance  of  all  the  requirements  of 
the  act,  the  regulatory  program,  the 
permit,  and  the  reclamation  plan  for  the  ■ 
permit  area  (Administrative  Record  No. 
KY-859).  The  Federal  regulations  at  30 
CFR  800.11(a)  require  die  filing  of  a  bond 
to  ensure  "performance".  Kentucky 
presented  its  interpretation  of  the  term 
"reclamation  bond",  in  its  letter  dated 
February  23. 1989  (Administrative 
Record  No.  KY-859].  as  being  as 
encompassing  as  the  term  "performance 
bond",  as  that  term  is  used  in  the 
Federal  reglations.  The  amendment  also 
adds  language  to  KRS  3Sa060(ll) 
(formeriy  KRS  350i)60(14)]  to  clarify  diat 
when  a  bond  is  forfeited,  the  entire 
amount  of  the  bond  for  the  permit  area 
or  increment  shall  be  forfeited.  The 
Federal  regulations  at  30  CFR  800.50(a) 
require  that  if  an  operator  defaults  en 
conditions  under  which  a  bond  is 
accepted,  the  regulatory  authority  shall 
take  actions  to  forfeit  all  or  a  part  of  a 
bond  or  bonds  for  any  permit  area  or  an 
increment  of  a  permit  area.  The  Director 
finds  the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  80ail(a)  and  800.50(a). 

b.  Kentucky  has  amended  its  Surface 
Mining  Law  (KRS  chapter  350)  through 
the  actions  of  the  Kentucky  General 
Assembly.  Ilie  amendment  contained  in 
IS-673  deletes  from  KRS  350.060  (11) 
the  requirement  for  a  tranq>ortatian 
plan  for  portions  of  tiie  state  primary 
road  system  as  part  of  the  surCace 
mining  permit  application.  There  is  no 
comparable  Federal  regulation  requiring 
the  submission  of  a  transportatian  plan 
for  the  use  of  existing  public  roads  to 
transport  minerals  extracted  by  mining. 
Since  theie  is  no  Federal  requirement 
for  iiKilusion  of  a  transportatioo  plan  in 
the  Kentucky  approved  propam  the 
deletion  of  that  requirement  from  the 
Kentucky  program  does  not  render  that 
program  inconsistent  with  SMCRA  or 
the  Federd  regidations.  The  Krector 


finds  the  proposed  aneadnent  to  be  not 
inconsistent  with  SMCRA  at  Use  Federd 
regulations. 

c.  Kentucky  iaas  amaaded  its  Surface 
Mining  Law  (KRS  diapter  SS0)  throogh 
Ae  actions  of  the  Kentadcy  Generel 
Aseeanbly.  The  amendment  ooHtained  ia 
HB-eS7  deletes  subsections  2  and  9  frem 
KRS  3S0MO  diat  relates  only  to  interim 
program  permits.  These  relcw  no  longer 
apply  imder  the  permanent  program. 
"The  amendment  also  remores  die 
requirement  that  a  transportation  plan 
be  submitted  as  a  part  of  a  pensit 
application  package,  and  removes  the 
reference  to  tke  peifannance  bond  as  a 
"penal  smn".  Hie  radanale  for  the 
Director's  finding  oq  these  proviiians  is 
presented  in  findings  2(a)  and  2(b) 
above,  where  identical  amendments  are 
discussed  as  parts  of  HB-709  and  HB- 
673.  The  Director  finds  the  proposed 
amendment  a  no  less  effective  dian  the 
Federal  regulattons  at  30  CFR  800.11(a) 
and30CFR800^a). 

d.  Kentucky  has  amended  its  Surface 
Mining  Law  (KRS  chapter  350)  by  the 
actions  of  the  Kentucky  General 
Assembly.  Tlw  amendment  contained  in 
House  Bdl  857  specifies  at  KRS 
350i)80(12)  (formeriy  KRS  35OJ0eo(13)) 
that  operations  that  affected  two  (2) 
acres  or  less  witich  were  conducted 
under  two-acre-or-less  pemits  issued  by 
the  Cabtnet  which  were  coromeaced  on 
or  before  June  5, 1987.  and  on  which 
mining  ceased  on  or  before  November  7. 
1987,  are  exempt  from  this  chapter,  but 
adds  that  redanation  of  these 
operatiofis  shall  be  accomplished  in 
accordance  with  the  Administrative 
regulations  of  the  Cabinet  for  operations 
of  two  (2)  acres  at  less.  Kentucky  is 
deleting  language  that  gave  the  State 
authority  to  promulgate  regulations  for 
two-acre-or-less  permits  that  were  less 
stringent  dian  re^dations  for  surface 
coai^  mining  operations  affecting  more 
than  two  acres.  Kentucky  is  also  adding 
a  seirtence  to  make  it  clear  that  on  two- 
acre-or-less  sites,  bonds  shall  be 
maintained  until  reclamation  is 
successlidiy  completed.  This 
amendment  is  proposed  to  conform 
Kentucky's  regidations  with  the 
amendmoits  to  section  528(2)  of 
SMCRA  by  the  enactment  of  PuUic  Law 
100-34.  On  May  7, 1987.  die  President 
signed  Public  Law  100-34  repeeling  the 
excemption  previously  provided  for  coal 
extraction  for  oommercial  paiposes  from 
sites  affecting  two  acres  or  less.  Thus, 
after  the  effective  dale  <rf  November  8, 
1967  all  surface  mining  operations, 
regardless  of  acreage  affected,  must  be 
conducted  to  satisfy  the  requirements  of 
SMCRA.  The  Kentucky  asiendment  also 
resBoves  the  flOOO  per  acre  maximum 
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amount  for  bond,  the  short  form  permit 
application  and  the  discretionary  ability 
of  the  Cabinet  to  reduce  the  bond 
amount  for  two  acre  or  less  permits. 
Finally.  Kentucky  at  KRS  350.060(13) 
(formerly  KRS  350.060(14)  is  eliminating 
a  permitting  distinguishment  between 
underground  mines  of  two-acres-or-less 
and  those  over  two  acres.  The  Director 
finds  the  proposed  amendment  is  no  less 
stringent  than  SMCRA  at  section  528. 

e.  Kentucky  has  amended  its  Surface 
Mining  Law  (KRS  chapter  350]  by  action 
of  the  Kentucky  General  Assembly.  The 
amendment  contained  in  House  Bill  No. 
657  modifies  the  language  of  KRS 
350.060(3}(e)  to  provide  that  the 
temporary  and  permanent  post-office 
addresses  of  the  applicant  provided  in  a 
permit  application  be  updated 
immediately  if  changed  at  any  point 
prior  to  rmal  bond  release.  The  Director 
finds  the  proposed  amendment  not 
inconsistent  with  the  Federal  regulations 
at  30  CFR  773.17.  778.13,  and  778.14 
relating  to  the  updating  of  permit 
information. 

f.  KRS  3Sa060(3)(g)  is  modified  by 
House  Bill  No.  657  to  require  that  the 
permit  application  contain  the  names 
and  addresses  of  every  officer,  partner, 
director,  or  person  performing  a  function 
similar  to  a  director  of  the  applicant, 
together  with  the  names  and  addresses 
of  any  individual  owning  of  record  ten 
percent  (10%)  or  more  of  any  class  of 
voting  stock  of  the  applicant.  It  also 
requires  the  permit  application  to 
discuss  whether  the  applicant  or  any 
such  person  is  subject  to  any  of  the 
provisions  of  subchapter  (3)  of  KRS 
350.130  dealing  with  permit  revocation, 
suspension  and  termination. 
Additionally,  new  language  is  added  to 
require  the  permittee  to  submit  updates 
of  this  information  as  changes  occur  or 
as  otherwise  provided  by  administrative 
regulations,  and  to  clarify  that  failure  to 
submit  updated  information  shall 
constitute  a  violation  of  this  chapter 
only  upon  the  permittee's  refusal  or 
failure  to  timely  submit  such  information 
to  the  cabinet  upon  request.  Since  all 
permits  issued  by  the  Cabinet  contain  a 
condition  requiring  the  permittee  to 
update  changes  in  ownership  and 
control  information  within  30  days,  no 
additional  request  from  the  Cabinet  is 
required  prior  to  citing  a  violation.  Upon 
receipt  of  such  updated  information 
satisfactory  to  the  cabinet,  the  cabinet 
shall  promptly  update  its  computer 
system  containing  such  information. 
SMCRA  at  subsection  507(b)(4)  requires 
that  if  the  applicant  is  a  partnership, 
corporation,  association  or  other 
business  entity,  the  permit  application 
shall  contain  the  names  and  addresses 


of  every  officer,  partner,  director  or 
person  performing  a  function  similar  to  a 
director  of  the  applicant,  together  with 
the  name  and  address  of  any  person 
owing,  of  record  10  per  centum  or  more 
of  any  class  of  voting  stock  of  the 
applicant  and  a  list  of  all  names  under 
which  the  applicant,  partner,  or 
principal  shareholder  previously 
operated  a  surface  mining  operation 
within  the  United  States  within  the  five- 
year  period  preceding  the  date  of 
submission  of  the  application.  When 
amended  KRS  350.060(3)(g)  is  read 
together  with  approved  405  KAR  8:030 
section  2(3)(c).  which  prescribes  the 
application  reporting  requirements  for 
businesses  other  than  single 
proprietorships,  the  application  content 
requirements  are  the  same  as  those 
required  by  SMCRA.  The  Director  finds 
the  proposed  amendment  to  be  no  less 
stringent  than  section  507(b)(4)  of 
SMCRA. 

3.  KRS  350.064  Incremental  Bonding: 
Self-bonding  and  Alternative  Bonding 

Kentucky  has  amended  its  Surface 
Mining  Law  (KRS  chapter  350]  through 
the  actions  of  the  Kentucky  General 
Assembly.  The  amendment  contained  in 
HB-709  inserts  the  word  "reclamation" 
before  the  term  "bond"  in  KRS  350.064 
(1)  and  (2).  Based  on  Kentucky's 
interpretation  of  the  term  "reclamation 
bond",  as  presented  in  its  letter  dated 
February  23. 1989  (Administrative 
Record  No.  KY-859].  is  that  it  is  as 
encompassing  as  the  term  "performance 
bond",  as  that  term  is  used  in  the 
Federal  regulations.  The  Director  finds 
the  amendment  to  be  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
701.5  and  30  CFR  800.11(a). 

4.  KRS  350.093  Time  and  Distance 
Limits  on  Reclamation  Efforts: 
Deferments:  Drift  Mining  or  Other 
Underground  Mining:  Granting  of 
Variances:  Release  of  Bond 

a.  Kentucky  has  amended  its  Surface 
Mining  Law  (KRS  chapter  350)  by  action 
of  the  Kentucky  General  Assembly.  The 
amendment  contained  in  House  Bill  657 
adds  new  language  to  KRS  350.093(4](b) 
to  correct  a  grammatical  error  in  the 
existing  statute.  The  statute  at  KRS 
350.093(4)(b)  reads  in  part  as  follows: 
"After  revegetation  has  been 
established  on  the  regraded  mined  lands 
in  accordance  with  the  approved 
reclamation  plan  additional  bond  or 
collateral  for  the  applicable  permit  shall 
be  released."  The  phrase  "additional 
bond  or  collateral  for  applicable  permit 
shall  be  released"  has  been  added. 

The  amendment  also  modifies  KRS 
3S0.093(4)(c)  to  clarify  that  when  the 
operator  has  completed  successfully  all 


surface  coal  mining  and  reclamation 
activities,  the  release  of  the  remaining 
portion  of  the  bond,  or  collateral  may 
be  allowed  by  the  cabinet  but  not  before 
the  expiration  of  the  period  specified  for 
operator  responsibility  (emphasis 
added).  The  term  "collateral"  has  been 
added.  The  addition  of  the  term 
collateral  makes  KRS  350.093(4)(c) 
consistent  with  the  language  in  existing 
Kentucky  statutes,  specifically  KRS 
350.093(4)(a).  The  Federal  regulations  at 
30  CFR  800.40(c](2]  provide  that  after 
revegetation  has  been  established  on  the 
regraded  mined  lands  in  accordance 
with  the  approved  reclamation  plan  an 
additional  amount  of  bond  may  be 
released  by  the  regulatory  authority.  At 
30  CFR  800.40(c)(3)  the  Federal 
regulations  provide  that  after  the 
operator  has  successfully  completed  all 
surface  coal  mining  and  reclamation 
activities  the  remaining  portion  of  the 
bond  may  be  released,  but  not  before 
the  period  specified  for  operator 
responsibility  has  expired.  The  term 
bond  in  the  Federal  program  includes 
collateral  bonds  as  defined  in  30  CFR 
800.5.  The  Director  finds  the  proposed 
amendment  to  be  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
800.40(c)  (2)  ft  (3). 

b.  Kentucky  has  amended  its  Surface 
Mining  Law  (KRS  chapter  350)  through 
the  actions  of  the  Kentucky  General 
Assembly.  The  amendment  contained  in 
HB-657  clarifies  and  expands  at  KRS 
350.093  pertaining  to  the  procedures  for 
filing  a  total  or  partial  bond  release 
request. 

The  introductory  paragraph  to  KRS 
350.093(5)  allows  either  the  permittee  to 
file  or  the  Cabinet  to  initiate  an 
application  for  total  or  partial  bond        y 
release  upon  the  completion  of  total  or 
phase  reclamation. 

While  the  Federal  regulation  at  30 
CFR  800.40(a)  allows  a  permittee  to  file 
a  bond  release  request,  the  Federal 
regulations  are  silent  as  to  whether  a 
regulatory  authority  may  initiate  bond 
release  proceedings.  Under  the 
Kentucky  proposal,  bond  release 
proceedings  initiated  by  the  regulatory 
authority  must  conform  with  the  same 
procedural  steps  as  a  bond  release 
initiated  by  the  permittee.  Because  there 
may  be  circumstances  where  it  may  be 
necessary  for  a  party  other  than  the 
permittee  to  achieve  bond  release,  such 
as.  to  release  jurisdiction  from  an 
abandoned  but  fully  reclaimed  site,  the 
Director  finds  allowing  the  regulatory 
authority  to  initiate  bond  release  does  ' 
not  render  the  Kentucky  program  less 
effective  than  the  Federal  regulations  at 
30  CFR  600.40(a). 


Paragraph  (a)  of  KRS  350.003(5) 
clarifies  that  a  permittee  has  the  right  to 
begin  public  advertisement  of  its  request 
for  bond  release  at  the  time  of  filing  the 
request.  Further,  the  proposed  provision 
allows  the  Cabinet  to  undertake,  at  the 
permittee's  expense,  public 
advertisement  of  any  Cabinet  initiated 
bond  releases.  In  any  event  all  public 
advertisements  of  bond  release 
applications,  must  begin  within  60  days 
of  filing  the  request  by  the  permittee  or 
upon  the  initiation  of  the  bond  release 
by  the  Cabinet.  The  public 
advertisement  must  occur  at  least  once 
a  week  for  four  successive  weeks  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  surface  mining  operation. 

The  Federal  regulations  at  30  CFR 
800.40(a)(2)  require  that  within  30  days 
after  an  application  for  bond  release  has 
been  filed,  the  permittee  shall  submit  a 
copy  of  the  advertisement  placed  at 
least  once  a  week  for  four  successive 
weeks  in  a  newspaper  of  general 
circulation  in  the  locality  of  surface  coal 
mining.  Although  the  timeframe 
proposed  by  Kentucky  at  KRS 
350.093(5)Ca)  differs  from  those  specified 
in  the  Federal  regulations  and  section 
519(a)  of  SMCRA.  from  which  the 
Federal  regulations  were  derived,  the 
Kentucky  timeframe  for  advertisement 
when  viewed  with  the  other  procedural 
steps  in  the  bond  release  process  will 
afford  the  public  the  right  and 
opportunity  to  comment,  raise 
objections,  and  request  formal  hearings 
on  the  bond  release  application  prior  to 
a  final  decision  by  the  regulatory 
authority.  Therefore,  the  Director  finds 
that  KRS  350.093(5)(a)  as  proposed  is  no 
less  effective  than  the  comparable 
requirements  at  30  CFR  800.40(a)(2). 

Paragraph  KRS  3S0.0e3(5)(b)  of  the 
proposed  Kentucky  statute  specify  the 
contents  of  the  newspaper 
advertisement.  Since  the  contents 
prescribed  by  the  Kentucky  statute  are 
substantially  identical  to  those  contents 
required  at  30  CFR  800.40(a)(2),  KRS 
350.093(5)(b)  is  no  leas  effective  than  the 
Federal  regulations. 

Paragraph  KRS  380.093(5)(c)  of  the 
proposed  Kentucky  regulations  specifies 
that  within  30  days  of  a  filing  of  a  bond 
release  request,  the  permittee  must 
submit  copies  of  letters  that  were  sent  to 
adjoining  property  owners,  local 
governmental  bodies,  planning  agencies, 
sewage  and  water  treatment  authorities, 
and  water  companies  in  the  locality  in 
which  mining  occurred,  notifying  them 
of  the  intention  to  release  bond.  For 
bond  release  initiated  by  Kentucky, 
identical  notification  shall  also  be 
undertaken.  The  notification  procedures 


are  identical  to  those  prescribed  in  30 
CFR800.4G(a)(2). 

Paragraph  KRS  3S0.093(5)(d). 
pertaining  to  the  notification  by 
Kentucky  of  the  municipalify  where  the 
surface  mining  operation  is  located  of  a 
bond  release  application  clarifies  that 
notification  will  occur  for  State  initiated 
bond  release  and  in  all  cases 
notification  will  be  made  within  30  days 
of  the  filing.  The  requirement  to  notify  a 
municipalify  in  the  timeframe  specified 
is  essentially  the  same  as  that  required 
by  30  CFR  800.40(e)  and  is  therefore  no 
less  effective  than  that  Federal 
requirement. 

Paragraph  KRS  350.093(7)  is  revised  to 
require  that  a  permittee  be  notified  of 
the  decision  to  release  or  not  release 
bond  within  five  days  following  receipt 
of  proof  of  the  publication  of  the 
newspaper  advertisement  or  at  the  end 
of  the  30  day  public  comment  period, 
whichever  is  later.  Kentucky  has 
clarified  in  its  discussions  with  OSM 
that  the  proof  of  publication  can  consist 
of  copies  of  all  four  advertisements 
published  or  an  affidavit  of  the  proof  of 
publication  and  the  last  ad  run 
(Administrative  Record  No.  KY-1001). 
Paragraph  (7)  also  specifies  that  in  the 
event  a  public  hearing  is  held, 
notification  of  the  decision  will  be 
rendered  30  days  thereafter. 

The  Federal  regulations  at  30  CFR 
800.40(b)(2)  requires  the  regulatory 
authority  to  notify  the  bond  release 
applicant  of  the  decision  to  grant  or 
deny  the  release  within  60  days  from  the 
filing  of  the  bond  release  application  or 
within  30  days  after  the  hearing  on  the 
bond  release.  If  no  hearing  is  held  and  if 
the  inspection  is  not  delayed  for 
weather,  notification  under  the  Federal 
program  can  occur  as  early  as  51  days 
and  as  late  as  60  days.  Under  the 
proposed  Kentucky  scheme,  notification 
can  occur  as  early  as  51  days  and  as  late 
as  116  days.  Section  519(a)  of  SMCRA 
requires  notification  to  be  made  in  60 
days  after  filing.  Although  the  Kentucky 
proposal  will  allow  a  longer  timeframe 
in  order  to  render  a  decision,  th»  rights 
of  the  permittee  and  interested  parties 
are  preserved  by  Kentucky  maldng  a 
decision  in  a  reasonable  manner. 
Consequently,  the  Director  finds  that 
KRS  350.093(7)  as  proposed  is  no  less 
effective  thaa  the  Federal  regulations  at 
30  Cni  800.40(b)(2). 

The  amendment  at  KRS  35a003(8) 
also  provides  that  in  no  event  shall  the 
Cabinet  disapprove  an  application  for 
release  of  a  surety  bond  or  a  bond 
secured  by  a  letter  of  credit  or  take  any 
action  to  forfeit  such  a  bond  based 
solely  on  the  permittee's  failure  to  pay 
penalties  or  fines,  if  all  reclamation 


requirementi  for  die  requastad  rriease 
have  been  met  It  provi<fe»  farther  that 
the  Cabinet  shall  not  continue  to  hold 
remaining  bond  or  bond  proceeds  where 
a  forfeiture  has  occurred  solely  as  a 
result  of  a  failure  to  pay  penalties  or 
fines,  if  all  reclamation  requirements  of 
KRS  chapter  350  have  been  met  The 
Director  finds  the  proposed  amendment 
to  be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  800.40. 

5L  KRS  3Sai30 NoUce  of 
Noncompliance;  Order  for  Immediate 
Compliance  and  Cessation:  Revocation 
of  Permit  or  Termination  of  Operation 
After  Hearing  Bond  Forfeiture:  Denial 
of  Additional  Permits  or  Future 
Operations:  Cabinet  Authority 

Kentucky  has  amended  its  Surface 
Mining  Law  (KRS  chapter  350)  through 
the  actions  of  the  Kentucky  General 
Assembly.  The  amendment  contained  in 
HB-657  found  at  KRS  350.130(1} 
provides  that  any  bonding  company  or 
financial  institution  providing  bond  shall 
have  the  right  to  perform  the  measures 
necessary  to  secure  bond  release  if  it 
can  demonstrate  'that  it  has  the  abilify  to 
perform  the  measures  and  will 
undertake  to  do  so  within  a  reasonable 
time.  Modified  subsection  (1)  specifies 
further  that  neither  the  surety  company 
nor  the  financial  institution  may  employ 
anyone  to  perform  said  measures  who 
has  been  barred  from  mining  pursuant  to 
the  provisions  of  this  chapter.  Pursuant 
to  405  KAR  10.'040  section  2  bond  release 
(phase  I,  II,  and  III)  occur  when,  among 
other  things,  the  specific  requirements  of 
each  phase  of  the  approved  reclamation 
plan  are  completed.  Accordingly,  the 
Federal  regulations  at  30  CFR 
800.50(a)(2)(ii)  provide  that  the 
regulatory  authority  may  allow  the 
surety  to  complete  the  reclamation  plan 
or  the  portion  of  the  reclamation  plan 
applicable  to  the  bonded  phase  or 
increment  if  the  surefy  can  demonstrate 
its  abilify  to  complete  the  reclamation  in 
accordance  with  the  approved 
reclamation  plan.  Since  Kentucky  only 
allows  a  bond  release  after  the 
applicable  portions  of  the  reclamation 
plan  are  met  for  each  phase,  the  Director 
finds  the  proposed  amendment  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  800.50(a)(2)(ii).  Kentucky  is 
deleting  language  found  at  KRS 
350.130(2)  that  allowed  a  surface  estate 
owner  to  reclaim  his  unreclaimed  land 
and  then  be  paid  the  forfeited  bond 
money.  While  there  is  no  federal 
counterpart  to  this  provision,  its  deletion 
does  not  render  the  Kentucky  program 
inconsistent  with  the  requirements  of 
SMCRA  and  the  federal  regulations. 
Kentiicky's  KRS  350.130(2)  is  also 
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amflodad  lofwida  4hal ' 
forf«il«l  rnasiiWMH  with  Ibe  i 
of  this  dMytac  iiw  r  ithinX  Aall  fatfeit 
the  aalirs  aiBouat  of  Itae  baud  lor  the 
permit  ataa  ar  inrrMMBl  la  addJtiw  <h« 
Federal  rp^itinn  al 30 CFR  teojt^ 
prondcs  thai  the  lyjuUloiy  ati^hor^ 
may  faiieit  aH  orapartfltfahaodar 
boads  far  aoy  penoil  acea  or  aa 
incremaDtela  perail  aaea.  Tlie Dusctcr 
finds  the  propoaed  AiaendBMOt  if  aa  ieaa 
stringent  than  SMCRA  and  no  less 
effective  than  the  Fodenl  wcgidliKaH  ^ 

went 


A  KRS  350. 131  Use  efFarfeiied 
RecJamatkas  Sand  FiiMds 


a.  Kentucky  km  mmmdei  Jla  i 
Mining  La  w  ^OS  ehapier  J5D|  i 
the  actions  of  the  Kentucky  General 
AsseuMjr.  Tht  aiueiiduient  usMaimA  in 
ri&^aT  tmontes  fne  tanyoQ^e  oiks^d 
350.131^1)  to  refer  to  a  ""feond"  rather 

"cut-ofT*  da4€  wdito  spccifres  Huit  wtten 
SQ  iinBim  #r  froMtcmn  pvoyrBni  poron  t 

W80  fOfrBlTCu  pffOf  tO  § vy  19«  x^^V  VSu 
DGCGSMNy  vO  Wt&oWRl  pTOpCT  oIMftS^B 

the  remaining  fanda  to  aappltunirt 
reciaasaMe  av  euMr  TaTreriev  or 
reieaaaa  ^vsav  fl^wv*  n  ^qcs  vuI^t 
pemH  ^veav  esoaHH^T  ^v^bhc  seaRu  cs 
saievy*  ise  faaavai  tHasffls  ppsgraHi 
contaiM  aa  atandlai<4a  #r  jwooedurea  far 
tha  Mifellaae  ■  yeifcnMiioe  bond  Wt 
reliae  aaflSa^  «■  ead)  9late!'s  fregran 
to  «ttaa  ila  CMpeiwnoe  ia  <liat  area. 
Since  dwae  aae  no  perfiaoat  ledetol 

I  can  be  ^adigBd, 

Director  Rnds  dM  paoyoaed  aaMBdoMad 
to  be  not  incaaeiatont  avfii  die 
requireneats  cf  SMCKA  aai  dw  Fadafal 


•deditoSorfaca 


st^ 
the 
and  si: 


HB-«57  providea  at  UlS  33B1»1(2|  Aat 
whea  a  hood  far  aa  ioteiiia  m 
permanent  | 
and  the  I 


unused  faadi  ahaB  be  letaraed  la 
party  baaa  wheat  ^aer  weic  Cfideetad 
subject  ta  the  Cabiarfa  ri^  ta  attach  or 
set  off  such  fTPfrria  aader  other  state 
law.  Aa  to  headiag  far  fneMnent 
progmai  iilak  a  eeaipBriaaB  of  the 
federal  rite^itnfj  hJae^y  ie  •aeW.hi 
1960,  the  U&  OMUiet  Caart  for  the 
Distiici  of  Cohjaihta  reataadad  saU4(bi 
of  OSM**  lfl79  ho^  kafeiHire  n«alatkai 
for  not  haviega  prnwaioa  Car  Rtanaag 
unused  yartjeae  ef  lie  iaifcatod  hand,  ia 
re:  Pennaaeml  SvifaeB  Miamg 


rTMiiiiliiMfi'ripatiiM  MBbv^ SeiiL 
Cas.  1083  (D.D.C.  February  2B,  1 
court  found  Ifcet  aaither  seclioB  Sfle  etf 
SMCRA  nar  ear  alher  aeolian  ef 
SMCBA  aiawad  the  aae  ef  eKceae  bond 
moe^  la  pay  fer  ether  coats  cf  a  atate 
prograde.  la  aeapoeae  te  dw  aeoMad. 
OSM  rmwii^ii  tSBJCitdHZj.  which 
requires  the  rfgaiatnij  aolhaiily  ta 
retiUB  eaceaa  ewaad  fedeitBd  hood 
money  to  the  party  froai  whan  they 
wese  coUected.  4g  FS  32032  (|dy  tt. 
1981^ 

j}^  crtmtiau  of  thia  I^eotucky  etaiule 
does  not  supecaede  exisU^  fCestMCly 
set-off  law,  but  allows  set-off  sitbjoct  ta 
other  sta^  lawa.  I^ae  alaie  act-off 
laws  are  oat  dependeet  upon  SISCSA 
for  their  aafbonty.  Hum.  the  iaaue  thai 
arose  for  OSM  is  oat  reached  bene, 
because  Keatacky  is  not  cxeaiiag  any 
new  remedies  dot  i»  il  relying  oa 
SMCRA  for  its  statutory  aathodty. 
While  Kentucky's  sei-olf  ju-ovisioas  are 
not  specifically  found  in  SMCRA  cr  dv 
federd  regulations,  sot-off  ior  piuposes 
of  evSotdag  a  pre-exislioa  l^ttmaie 
debt  is  not  puoitlve  and  uxe  Director 
finds  (he  proposed  amfndrmeni  not  to  be 
inconaiatent  with  the  Federal  wgiilfl  tines 
at30CFRaoa501d)t23. 

As  to  bondii\g  tor  Uitenm  pjagraiQ 
sites  there  are  no  Fedesal  x^^ulaHanus  ar 
appUcable  sectlooa  of  9«ICRA  dias  the 
Director  finds  (he  proposed  ameadneot 
to  be  not  inconslstenl  wllh  the 
requirements  of  8MCRA  or  die  Federal 
regulations. 

7.  I^asjeaui  PimmUgutiim  of 
Penaament  Aiegmm  Aiies  amd 
ReguiatiMU  for  kiBmag  amd 
RedtmaHPK  Bead 

Kentucky  bas  amended  its  Pmfaca 
Mininig  Law  fKRS  cAraptor  9SQ)  flu  o  ugh 
the  alliens  of  Ihe  KentocScy  Generd 
Assembly.  Tbe  •mendaieot  centamed  tn 
HB-9W  at  Kits  388.191(2)  adds  the  word 
"radanMSen"  to  we  ooscnption  of  fhe 
bond  posted  with  dw  Cabinet,  deletea 
the  ww>d  "penal*'  fron  the  phreee  '^enal 
sum",  and  provides  that  when  the 
Cabinet  farfeits  a  bond  it  sball  forfeit 
the  entiee  anioantofthebondfor<he 
permit  ama  ar  tncrement.  A  discussion 
of  the  edition  of  the  word 
"reclamatian"  ia  fowid  in  Direclof's 
finding  Ma.  3  where  consideratien  is 
given  to  the  addWoa  of  that  term  to  KRS 
350ilB4.  A  dtaceaaion  of  tfw  removal  ef 
the  term  "penal"  is  found  ie  Director'a 
fmding  N&  2(af  where  tbat  term  was 
considened  far  reaaoval  from  KRS 
350.088.  A  Aaceasion  of  f  arieitMO  of  die 
entire  boad  emottat  is  ako  foned  in 
Direetar'a  iading  No.  2(a|.  Tbe  Director 
finds  the  aaaaadmeiit  ta  be  no  leas 
stringeel  dban  ShtCRA  and  no  less 
effective  tbaa  tha  Federal  j 


30  CFR IHA  aocn«08.1ffa4  andJO 
CPK«BJS8(a). 

rv.  m>lk  eed  Ajeogf  rommants 

oppertanity  lor  a  pri^  beailng  was 
announced  in  the  Jnae  21. 1888,  fodeirf 
Re^tatar  (53  FK  23387-23288).  Tbat 
comaient  period  doaed  on  ^idy  21, 1888. 
On  March  3t  1888,  Federal  lle^atei  (M 
FRl3tM-43t80).  tbe  paMic  comment 
period  was  reopened  to  afbrd  ^  ptdsHc 
an  oppmtnnity  to  onoe  again  consider 
the  proposals  in  b^  of  additional 
informatiaa  aUbmittod  by  Kontodey.  No 
one  le^esaed  aa  opportmity  to  present 
testimony  et  a  pabbc  bearing.  «e  ^ 
scbadided  bearing  was  not  beld.  Hie 
nature  and  dbpoaiitioa  ef  pabhe 
coflsaeota  reeeisad  eaa  aaeueaiiaBd 

Commews  mat  oomeinee  aeggestions 
and  editorial  cbanges  inteaded  to  clarify 
or  more  doacAy  oanform  tbe  toxt  of  Ine 
Kentucky  tegidatiens  to  4be 
re^eivemanta  of  SM^KA  were  letjeived 
from  five  (5)  aeerees.  Pebtie  agendea 
commenting  were  the  Kentndcy  Coal 
Association  (KCA).  <he  Kentucky 
Resoaroes  Conned  (KRC),  and  tbe 
National  Coat  AsaociatioH  {NCA). 
ooveiament  agencies  conmientmg  were 
the  UjS.  Oopaflment  of  Energy  (DOE), 
and  dw  Adviao^  Conncil  en  Htstetic 
Presewntion  {ACni^.  Several  commeirts 
received  were  not  pertinent  to  iasoes 
proposed  in  #iia  wdemabing.  The 
DiiecStor  will  consider  oany  pertinent 
conwienta  and  snggeatiens  in  making  nts 
decisions  an  tbe  proposed  unieiidmcHta. 

SeaateBdlV? 

The  KRC  commenled  that  the  nrtent  of 
this  measore  to  fanit  local  authority  over 
surface  coal  ouoing  oowd,  becauee  ef 
the  language  ef  (be  mcasere.  be 
misinterpreted  to  Kent  tbe  aatbuity  of 
all  other  gevtiHBicntal  ageaeieB, 
inclu«fing  die  Federal  goveninient. 
However,  darificatfon  ef  we  latent  of 
the  measBPC  was  pixwided  by  Kentncicy 
and  the  KSC  witbdrew  its  objections  to 
the  measure. 

The  ACHP  expressed  a  similar 
concern  tbat  rtie  provisions  of  SB-t77 
could  deny  OSM's  oversight  role.  Tbey 
also  expreaaed  tbe  view  ^ita^  local 
regnation  of  mining,  not  inconsistent 
with  the  Common weohh's  program, 
shoidd  not  be  probibited.  CSafffieation  of 
the  int«it  of  this  measure  was  provided 
by  Kentwrky  in  a  letter  to  OSM  dated 
Febraery  23. 1989  (Administiative 
Record  Ntanber  KY-W8).  Tbe 
clarification  letter  explained  drat  the 
language  of  (be  amendment  was  not 
intended  to  mnit  tbe  Federal  authority 


under  SMCRA  but  merely  to  maximize 
State  authority  under  the  Federal  act. 

The  KCA  and  the  DOE  expressed 
their  support  for  the  provisions  of  SB- 
377. 

House  Bill  673 

The  Kentucky  Coal  Association  (KCA) 
expressed  their  support  for  the 
provisions  of  House  Bill  673.  The  KCA 
commented  that  the  bill  eliminates  a 
non-essential  requirement — the  tracking 
of  coal  haul  routes,  resulting  in  a  savings 
of  time  and  money  for  the  Department  of 
Surface  Mining.  KCA  commented  that 
that  since  this  same  information  is 
required  by  the  Kentucky 
Transportation  Cabinet  in  conjuction 
with  the  Kentucky  Department  of  Mines 
and  Minerals,  a  requirement  for  the 
same  paperwork  by  the  Kentucky 
Department  of  Surface  Mining  would  be 
a  duplication  of  effort. 

House  Bill  709 

The  KRC  commented  that  the 
intended  effect  of  the  substitution  of  the 
word  "reclamation"  for  the  existing 
word  "penal"  in  the  description  of  the 
bond  posted  to  ensure  reclamation  is 
unclear.  They  expressed  the  concern 
that  the  term  reclamation  bond  may  not 
be  interpreted  by  the  regulatory 
authority  to  convey  the  same  extent  and 
liability  as  the  term  performance  bond 
used  in  section  509  of  the  SMCRA. 
However,  additional  information 
submitted  by  Kentucky  to  explain  its 
position  oh  this  issue  removed  the 
source  of  KRC's  concern. 

The  NCA  commented  in  support  of  the 
provisions  of  House  Bill  709  but  added 
that  any  provision  that  would  allow 
states  to  retain  bond  amounts  in  excess 
of  the  amount  necessary  to  complete 
reclamation  is  punitive  and  inconsistent 
with  the  Act  (SMCRA).  As  expressed  in 
the  Director's  finding  No.  6(b]  of  this 
document,  the  Director  believes  that 
Kentucky's  set-off  provision  for  the 
purpose  of  enforcing  a  preexisting 
legitimate  debt  is  not  punitive. 

The  KCA,  and  the  U.S.  DOE  also 
expressed  their  support  for  the 
provisions  of  HB-709. 

House  Bill  657 

-  The  KRC  commented  that  the 
provisions  of  this  measure  relating  to  the 
timing  of  notice  to  property  owners, 
local  governing  bodies  and  other 
agencies  do  not  conform  to  the 
requirements  of  the  SMCRA  or  the 
Secretary's  regulations.  The  concern  of 
KRC  is  that  the  intent  of  the  Federal 
provisions  to  insure  timely  notice  to  . 


landonvners  and  others  with  an  interest 
that  a  bond  release  request  had  been 
initiated.  The  Director  agrees  with  the 
KRC  that  the  proposed  amendment  does 
not  conform  precisely  to  the  time 
schedule  for  publication  of  public  notice 
as  envisioned  by  SMCRA.  However,  a 
close  examination  of  the  details  of  the 
proposed  amendment  and  the 
administrative  procedures  proposed  by 
Kentucky  to  administer  the  bond  release 
program  convinces  the  Director  that  all 
of  the  essential  elements  required  by 
SMCRA  for  the  protection  of  the  public 
interest  are  amply  considered  by  the 
proposal. 

liie  KCA  and  the  DOE  expressed 
their  support  for  the  provisions  of  HB- 
657. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  amendments 
contained  in  Senate  Bill  377,  House  Bill 
657,  House  Bill  673,  and  House  Bill  709 
as  submitted  on  April  21, 1988,  and 
clarified  on  February  23, 1969.  The 
Federal  rules  at  30  CFR  part  917 
concerning  the  Kentucky  program  are  ■ 
being  amended  to  implement  the 
'Director's  decision.  This  final  rule  is 
being  made  effective  immediately  to 
expedite  the  State>program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  to  the  Federal 
standards  without  undue  delay.  4 

Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732. 17(h)(n)(ii),  the 
Director  is  required  to  obtain  the  tvritten 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA)^ 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relates  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
'  these  categories  and  that  EPA's 
concurrence  is  not  required. 

'  VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  luly  12. 1964,  the  Office  of 


Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4. 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjacto  in  SO  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  August  2, 1990. 
Cari  C  CloM, 

Assistant  Director,  Eastern  Field  Operations. 
'     For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  917— KENTUCKY 

1.  The  authority  citation  for  part  917 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  el  seq. 

2.  In  i  917.15,  a  new  paragraph  (dd)  is 
added  to  read  as  follows: 

1817.15   Approval  of  regulatory  program 


(dd)  The  following  amendments  to  the 
Kentucky  permanent  regulatory  program 
submitted  to  OSM  on  April  21, 1988,  and 
clarified  on  February  23, 1989  are 
approved  effective  August  10, 1990. 
Revisions  to  the  Kentucky  Surface 
Mining  Act  ih:  KRS  350.020,  KRS  350.060. 
KRS  350.064,:  KRS  350.093,  KRS  350.130, 
KRS  350.131.:  KRS  350.151. 
(PR  Doc.  90-18814  Filed  8-0-00;  8:45  am) 
aajjaa  cooc  4ti«-M-e 
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CoastQyMri 
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WA,  WMt  CoMt  Outboard 
Chanvtonakip  uydfo  AacM 

Aonee  CoMt  Ouad  DOT. 

Acnow;  Fiwt  rule. 

tUMMMns  SpacnJ  LacaJ  Bftwlatiffnt  an 
being  adfiplad  ior  tbcBidikiui 
Waihimtoo.  W£st  Coaat  1 
Hydro  Bace  lo  be  heid  «d  Ihe  ivateis  of 
the  CoTiiniMH  Rver  ia  BifManA 
Washington.  Thit  cvani  wiH  be  hdd  on 
the  third  Friday,  Saturday,  and  Sunday 
of  August  6  a.m.  pAX.  wiM  %  pta.  pjU. 
daily,  on  an  annual  basis.  The 
legulafiuuB  are  needed  to  promote  the 
safety  aff  Bfc  on  navigabSe  waters  during 
me  e^rein. 

EFFECnvi  DflTV:  T^s  regrfation 
becomes  effective  each  year  on  the  third 
Friday  of  Augost,  at  t)  a.m.  p.d.t.  and 
terminates  •■  ibe  ihiad  Suadmf  af 
Aufuat  a<  A  PiflB.  fL^  «r  i^MM 
completion  of  eadi  event. 
NM  RNITHm  wyOWMATIOtI  CONTACT 
MSTC  A.  ].  Boatner,  Coast  Guard 
Marine  Safety  Office.  Portland.  Oregon, 

aupfLfMENCMMr  MPMMManK  Ob  May 

31. 199a  the  CbbsI  Gaavd  puUnhed  a 
Notice  af  Aapoaeri  SiieanldnB  ia  Aa 
P«derali^|irtvlor( 

FR  22036).  Interested  persons  were 
requested  to  submit  comments.  None 
were  received. 

Drafting  InformatkNi 

The  di  afters  of  tins  nofice  were  BMC 
F.  L  Casanova.  V90G.  fto)ec<  Officer, 
usee  Marina  Safe<r  QfBoe.  PtartiaidL 
Oregon,  and  LT.  Deborah  Schram. 
U9C3G.  ^o^act  Attorney.  "Urirteenth  ♦ 
Coast  Guard  District  Legal  Office. 
Seattle.  Washington. 

Discustioo  of  Regulations 

The  Sunfest  West  Coast 
Chaaspiooahip  is  aponaaied  by  iha 
Seattle  Chithoarj  AssacialioB  and 
Ric^and  5un£e*(  AasociaHon  and  itm 
rulemaking  is  luularUiken  Bi  ike  xequesi 
of  the  city  fif  Bkhlanri,  Washiagtan.  ibe 
host  city.  The  event  Involves  a  series  oi 
outboard  bydxcplane  xaces  covering  a  2- 
mile  long  course  is  front  of  the  Howard 
Amon  Pailc  on  the  Cohimlna  J6ver  In 
Richland.  Washington.  Tins  three-day 
event  is  expetfted  to  oraw  more  than  MO 
participants  and  a  hugee*awd«f 
spectators  to  the  waters  of  the  Columbia 
River.  To  promote  the  safety  of  the 


partiaipaBls  and  I . 
local  icpdatiaDS  am  wiipaied  Tke 
econaaiic  iamact  of  tiba  mpiklisa  is 
expactad  te  ke  aiMH^  as  it  wii  afiad 
only  a  smatf  aedka  of  IbeCalaBfaia 
Riwer  wilb  aa  coBWKial  Inffic  awl 
will  be  M  ^lect  {m- appaannaiair 
twelve  hauES  aal^  aach  day  af  te  ddsd 
Friday.  Saturday,  aad  Sanday  af  Aapaat 

LUI  af  Sid^ects  lo  33  CTR  Part  UN 

Regattas  aad  Maiiae  Parades. 

RegidalloDS 

In  consideration  of  the  foregoing,  part 
100  of  tttk  3a.  Code  af  Fedetal 
Regutetiina.  is  amewdBd  as  ioMaw*: 

PART  100-{AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Aakod^c  as  ILSil  1232: 49  CFB IMUS. 

2.  A  f  VM.l'SSS  is  added  to  read  as 
follows: 

9100.1309 

(a)  Regtdatedana.  By  Ibis  nguiatiaa. 
the  Coaal  Gaaad  wiB  lestrict  peaeral 
navigatee  aad  STJwrBQp  oa  the  Maters 
of  tbe  Coinafbia  Bnar  betweea  Bwer 
Mile  337  aad  Bitter  Mie  t39.  This 
restridted  ana  hidades  ad  waiers 
between  the  above  aaik  asarks  in 
Rchland.  Wsshmipnn,  and  is 
approximately  2  adies  ieng. 

(b)  Special  local  regulations,  [l]  Tkis 
event  will  take  place  from  6.  a.m.  p.d.t. 
to  appaariaialf^  S  p.m.  ^AX.  on  4m 
third  PMday.  Satiaday,  and  Soiday  ef 
Aupast  aaaaol^,  fai  tfie  described    . 
waJers  af  the  Colmsbia  River,  RicMand, 
WaaimatMi. 


.lUa 


(2)  No  person  or  vessel  may  enter  «r 
remain  in  ^nt  lejduted  ares  except  for 
parficipaRts  km.  llie  event  soppoftiiv 
persomel.  vessels  registered  with  the 
event  organtaer,  and  personnel  or 
vessels  aulhuilutd  by  tlie  Coast  Guard 
Patrol  Coanwnder. 

(3)  Patrol  of  the  described  area  wfll  be 
under  the  direction  of  a  designated 
Coast  Guard  Patrol  Cflaaaandec  the 
Patrol  Commander  is  empowered  to 
control  the  morement  of  Tcsseis  in  we 
regulated  Hca  and  adji 
AvBDg  Ibe  faDOfs  tbeae ; 
effaoL 

(4)  A  aacoesaaa  af  abacp.  I 
signals  by  whistle,  siren,  or  hora.  inaa 
vessels  patrolling  the  area  under  the 
direction  of  (he  Patrol  Commander  iball 
serve  as  a  signal  to  stop.  Vessels  or 
persons  signiad  AsM  atap  and  abaA 
comply  with  the  orders  of  the  patrol 
vessel.  Failure  to  do  so  may  result  in- 


expaiasaaimalbe] 
failure  ia  oeaipiy.  «r  be&. 

(c)  Effective  irniee  anidt 
regulaihsB  baeaaqa  aKadiv 
on  the  third  Friday  of  August,  at  6  a.m. 
p.d.t.  and  terminates  on  the  third 
Sunday  of  August,  at  6  p.m.  p.d.t  «r 
upon  oeiMetioa  of  each  tvesL 

Dated:  luly SLIM). 
I.E.Voibadi, 

Commanikr,  Tfriiteenth  Comt  Oaard  Datiit^ 

(FR  Ooc.  W-ltirw  Wed  «-»-«0;  M5  ami 
SNJjNQCoca  •io-i«-a 


EN  VIROMMEMTAL  PJiOTECnOM 
AQENCV 

40CFRFart271 

(FRL-3S1«-e) 

Mlaaiaaippi;  Final  Authorization  Of  4 
Raviaiona  to  State  Hazardoua  Waata  1 
Managamanl  Praflram 

AOENCv:  EnykoajnPBhd  Prolectioa 

Agency.  ';x 

ACTKM:  iiMsnbsIr  fnai  antiionniiatBi. 


SUMMAMC  Miitiflsirpi  has  applipf*  for 
flnal  authorizatiaa  of  ceviaioBS  to  Ub 
haxardous  iKaste  prcfrais  uadar  the 
Resource  Coaservatioo  aad  Baceveiy 
Act  (RCRA^  Tbe  EavudBBeatal 
Protection  Aaeacn  (EPAj  bas  aeviewed 
Missisttppi'j  arfiirg*'<>°  aad  has  aaade 
a  decision,  aabied  io  pubJic  caview  aad 
comment,  that  Misaissiiyi's  baaaidnus 
waale  pn^am  reviaiaaa  satisfy  att  of 
the  oBfuiiieBenIs  neoeaaafy  to  q\iaiify 
for  final  aatbarizatioo.  Thus.  EPA 
inteads  to  approve  Missisappi's 
hazardauB  waste  prc^aa  ceviaiaBS. 
Missiatvpi's  ^^iplication  ior  program 
reviaioBS  is  available  for  pidilic  review 
and  comaeaL 

dates:  Piaal  aadbsrixaiiaa  lor 
MississipiB'e  pniiBSBi  aeviaiaas  sbaU  be 
effective  C3caaher  ft  IfiM  aaieasEPA 
pubUshes  a  pnor  Fadsaal  Beglatar  actiaa 
withdrasm^  dbia  uaaaediale  final  nde. 
All  comments  oa  bissiaaippfa  psairaai 
revision  application  OMSst  ba  lateiaad  by 
the  close  of  business,  September  10. 
1900. 

AOOMCSSCS:  Copies  aC  Mtssiss'ippTs 
prap-aai  sa vision  applkatioa  are 
available  Aaiag  8  a  ja.  ta  4  pja.  at  4m 
following  addsesses  far  iaspactisw  aad 
copying:  Misrissippi  OepartneM  of 
EnvironsMiilal  Qaalily,  2300  Hi^way  » 
West.  Paat  OfTies  BaK  lOlK.  fadcaan. 
Mississippi  M2M:  ftOlltBl-WtZ;  U.S. 
EPA  Headqaarteia  Ubraiy.  PM  2tlA, 
401  M  Street  SW.,  Washington.  DC 
20460:  202/382-5926;  U.S.  EPA  Region 


IV,  Library,  345  Courtland  Street  ME.. 
Atlanta,  Georgia  30365;  404/347-4216. 
Written  commeats  should  be  seat  to 
Narindar  Kumar  at  the  address  listed 
below. 

FoaMannn  ■woawnMHOOMCAcrt 
Notedo-Kaaur.  Cbiet  State  Progranw 
Section.  Waate  ftqgrams  Bnach,  Waste 
Management  Diviaien.  VS. 
Eaviranaientai  f¥olectioB  Agency,  346 
Courtiand  Street  NB..  Atlanta,  Georgia 
30365;  (404)347-2234. 

suapmacNTARY  information: 
A*  oacKgfiNiDu 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Public  Law  98-616,  November  8. 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  pro-ams  to  become 
substantially  eqnivaient  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  FSWA  autboity. 
States  exercising  the  latter  option 
receive  "mterim  authorization"  for  die 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C  6026(g).  and 
later  apply  for  fmal  authorization  for  the 
HSWA  requirpments. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  udien  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  280- 
268  and  124  and  27a 

B.  Mississippi 

Mississii>pi  initially  received  final 
authorization  for  its  base  RCRA 
programs  effective  on  June  27, 1984. 
Mississippi  received  authorization  for 
revisions  to  its  program  effective  on 
October  17. 1988.  On  May  21. 1990. 
Mississippi  submitted  a  program 
revision  application  for  additional 
pro^Bm  approval8..Today.  Mississippi 
is  seeking  approval  of  its  program 
revisions  in  accordance  with  40  CFR 
271.21(b)13). 

EPA  has  reviewed  Mississippfs 
application,  and  has  made  an  immediate 
final  decision  that  Ibfissiaaippi's 
hazardous  waste  propam  levisians 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  aathoiization. 
Consequently,  EPA  intends  to  ^rant  fioal 
authorization  for  the  additional  program 


modifications  to  MissiasiKii'  The  paUic 
Btay  adaait  writtea  oaaaaents  oa  EPA's 
immediate  final  deciaiaa  ualil 
September  m  199a 

Misaiasimii's  appiicatiow  ior  diis 
pcafraai  revisioa  is  available  lor 
inspection  aad  copyiag  at  the  iacatieas 
indicated  in  the  "AOtMMttlt"  section  of 
this  notice. 

On  the  effective  date  of  final 
aufliorication,  Mississippi  wiO  be 
authorized  to  cany  out.  in  lieu  of  the 
Federal  program,  those  provisions  of  the 
State's  program  which  are  analogous  to 
the  foDowtng  provisions  of  the  Federal 
program: 


Federal 

FR  reference 

promulgation 

•  uapwasVol 

szFR  asset 

July*.  1987. 

Hszantoui 

Constilut6nts 

«or 

GffDundwatar 

MonilorinQ. 

•  fVifllMOSllOft  Cn 

UFRSeOIS 

My  10, 1987. 

UaMQOt 

Hutfdous 

Wastft 

•  UtSng  of  Spent 

S2fR  28897 

Aug.  3. 1987. 

Pickle  Liquor. 

•  OovstopnHnt  ol 

S2FR  33938 

Sana.  1987. 

Cotrectiv* 

Action 

^ 

HsziiSous 

Wast*  land 

Oiapoul 

Facilities: 

Corrections. 

•  Liabiiity 

SSFR  44314 

Nov.  18. 1987. 

lor  Hazardous 

Waste 

• 

FeciMties: 

Govporsls 

• 

Guarwiee. 

•  HamriOMS 

S2Fn4684« 

Ose.  10,1987. 

Waste 

MiaceSaneoua 

UnRs. 

•  Technical 

53  FR  13382 

Apr.  22, 1988. 

KMnwICCDOn 

MdUaSngof 

Hazaraut 

WasM. 

Mississippi  incorporates  the  Federal 
regulations  by  reference;  analogous 
State  provisions  to  the  Federal 
reqnirements  listed  above  were  adopted 
on  April  25, 1988  by  the  Mississippi 
Commission  on  Environmental  Quality 
and  became  effective  May  25, 1988.  A 
copy  of  these  regulations  is  available  at 
the  Mississippi  Department  of 
Environmental  Quality  as  indicated  in 
the  "Addresses"  section  of  this  notice. 

EPA  shay  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits,  that  contain  conditions  based 


upon  tbe  Fedesal  prqgnai  piDviiioaB  far 
wtecb  tbe  State  ia  apiplyiag  far 
authorisatkai  and  adddi  waniaaoed  by 
EPA  prior  to  tbe  effadiae  date  of  tUa 
authorization.  EPA  vdll  auspeod 
issuance  of  any  further  permits  under 
the  provisions  for  evbich  the  Bute  is 
being  aetboriaed  an  the  effwAive  date  of 
this  autborixatioB. 

MisBissippi  is  not  autliuilied  to 
operate  uie  Federal  program  on  iiMDan 
Ittids.  TMs  authority  remains  with  EPA 
urdeas  provided  oAenaise  in  a  future 
statute  or  regulation. 

Approval  of  Miasisaippi's  prograai 
revisions  riiall  became  eflec^ve  oa 
October  9, 1960,  unless  an  adverse 
comment  pertaining  to  the  State's 
revisions  discussed  ui  dUs  notice  is 
received  by  the  end  of  the  ooaaaent 
period.  If  an  adverse  coauaent  is 
received,  EPA  «mU  publish  aitfaar  (1)  a 
withdrawal  of  this  immediate  final  nde 
or  (2)  a  notice  containing  a  response  to 
the  comment  which  either  affirms  that 
the  immediate  final  dedsioB  talaes  effect 
or  reverses  the  decisiaa. 

C  Decision 

I  conclude  that  Mississippi's 
application  for  program  revision  meets 
all  of  the  atatutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Mississippi  is  granted  final 
authorization  to  tolerate  its  faazardoaa 
waste  prograsi  aa  revised. 

Mississippi  now  has  responstbiHty  for 
peradttiiig  ttaatment,  storage,  and 
disposal  fadtities  within  Its  borders  end 
carrying  oat  other  aapects  of  the  RCRA 
program,  subject  to  the  hmitettons  of  its 
program  revision  application  and 
previously  approved  authorities. 
Mississippi  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  tbe  right  to  oonducl 
inspections  under  secten  3007  of  RCRA 
and  to  take  enforcement  actions  under 
section  3006,  3013  and  7001  of  RCRA. 

Compliance  widi  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
OnlerlZZOL 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  tbe  provisions  of  5  U.&C 
605(b).  I  hereby  certify  diat  diis 
authorizatioe  will  not  have  a  significant 
eoonoBiic  impact  on  a  substantial 
number  el  small  entities.  This 
authorization  effectively  sospends  tbe 
applicability  of  certain  Federal 
regulations  ia  favor  of  KGssissippi's 
program,  thereby  etimioating  diipHcatn« 
requireaMBts  for  baadlers  of  bazaidous 
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waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  SubiM:ts  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C  eei2(a).  6826. 6e74(b)). 

Dated  July  28, 1990. 
CraarCTMwdL 
Regional  Administrator. 
(FR  Doc.  90-18854  Filed  8-»-0a  8:45  am) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-38 

IFPMR  TampL  Rag.  0-4«.  Supp.  31 

Fedefel  Property  MeneQenienti  Feoaral 
Motor  VeMde  ExDendHure  Control 

AQCNCr.  Federal  Supply  Service.  GSA 
action:  Temporary  regulation. 


r.  Tbe  Office  of  Management 
and  Budget  (0MB)  has  established  the 
end  of  fiscal  year  1990  as  the  completion 
date  for  studies  required  by  title  XV. 
subtitle  C— Federal  Motor  Vehicle 
Expenditure  Control  Public  Law  99-272. 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  FPMR 
Temporary  Regulation  C-48,  dated 
August  6, 1968,  implemented  the 
provisions  of  this  law.  This  supplement 
extends  tbe  expiration  date  of  FPMR 
Temp.  Reg.  G-48  and  supplements  1  and 
2  thereto  to  June  30. 1991. 

OATIS:  Effective  date:  July  1. 19ga 
Expiration  date:  June  30, 1991. 

KM  FURTMni  MRMMATION  COtfTACn 

Mr.  Michael  W.  Moses,  Sr..  Fleet 
Management  Division  (703-557-1273). 
tUWllM0ITAIIV  MTOmiATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1961,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 


underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-38 

Government  property  management. 
Motor  vehicles. 

Accordingly,  41  CFR  chapter  101  is 
amended  as  set  forth  below. 

The  authority  citation  for  part  101-38 
continues  to  read  as  follows: 

Authority:  Section  205(c).  63  Stat.  390;  40 
U.S.C.  48e(c).  In  41  CFR  chapter  101. 
supplement  3  to  FPMR  Temp.  Reg.  C-48  is 
added  to  the  appendix  at  the  end  of 
subchapter  G  to  read  as  follows: 
)uly  2. 1990. 


r  Manaoamant  Raguiationa 
Temporary  Regulation  0-4f  Supplement  3 

To:  Heads  of  Federal  agencies 
Subject:  Federal  motor  vehicle  expenditure 
control 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  C-48. 

2.  Effective  date.  This  supplement  is 
effective  on  July  1, 1990. 

3.  E.xpiration  date.  This  supplement  expires 
June  30. 1991.  unless  sooner  superseded  or 
canceled. 

4.  Background.  FPMR  Temporary 
Regulation  C-48.  dated  August  8, 1986, 
implemented  the  provisions  of  title  XV, 
subtitle  C — Federal  Motor  Vehicle 
Expenditure  Control.  Public  Law  99-272, 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985.  The  law  and  the  regulation 
require  agencies  which  operate  300  or  more 
motor  vehicles  to  take  several  actions 
regarding  their  motor  vehicle  operations  and 
activities.  Since  the  issuance  of  supplement  2 
to  FPMR  Temp.  Reg.  G-48,  the  OfTice  of 
Management  and  Budget  (OMB)  has 
established  the  completion  date  for  the  cost 
comparison  studies  as  the  end  of  fiscal  year 
1990.  To  allow  time  for  analysis  and  review 
of  agency  efforts  and  to  determine  what 
changes  are  needed  to  codify  a  permanent 
regulation,  it  is  necessary  to  extend  the 
expiration  dates  of  FPMR  Temp.  Reg.  G-48 
and  supplements  1  and  2  thereto  to  June  30, 
1991. 

5.  Explanation  of  changes.  The  expiration 
dates  in  paragraph  3  of  FPMR  Temp.  Reg.  G- 
48  and  supplements  1  and  2  of  FPMR  Temp. 
Reg.  C-48  are  extended  to  June  30. 1991. 

Dated:  July  2. 199a 
Richard  G.  Austin, 
Administrator  of  General  Services. 
(FR  Doc  90-18578  Filed  8-9-90;  MS  am) 
BKiMa  COOK  ( 


41  CFR  Pert  101-41 

(FPMR  Temp.  Reg.  0-53,  Supp.  1] 

Submiasion  of  Paid  Freight  BHIa/ 
involcaa,  Comntercial  BMIa  of  Lading, 
Govamment  Traneportation  Requeeta, 
Paaeenger  Cotipona,  and  Supporting 
Documentation  Covering 
Traneportation  Servlcee  Under  Coat* 
RelmtHiraement  Contracta 

aoency:  Federal  Supply  Service,  GSA. 
action:  Temporary  regulation. 

auMUMAav:  FPMR  Temporary  Regulation 
G-53  implemented  the  requirement  for 
agencies  to  ensure  that  contractors 
doing  business  with  the  Government 
under  a  cost-reimbursement  contract 
submit  Government  Transportation 
Requests  and  passenger  coupons  to 
GSA  for  audit.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  G-53  to  April  20, 1991.  to 
allow  sufficient  time  for  conversion  to  a 
final  rule. 

DATCS:  Effective  date:  April  20. 1990. 
Expiration  date:  April  20. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort,  Regulations, 
Procedures,  and  Policy  Branch  (FWP). 
Office  of  Transportation  Audits, 
Washington,  DC  20405.  telephone  FTS 
241-3065  or  commercial  (202)  501-3065. 
•UPM^Mf  NTARY  INFORMATION:  The 

General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  e^ect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others:  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule:  has 
determined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  innvolving  the 
least  net  cost  to  society. 

Ust  of  Subjects  in  41  CFR  Part  101-41 

Accounting.  Air  carriers,  Claims, 
Freight.  Freight  forwarders,  Maritime 
carriers.  Passenger  services.  Railroads. 
Transportation. 

Accordingly.  41  CFR  chapter  101  is 
amended  as  set  forth  below. 

PART  101-41MAMENDEO] 

The  authority  citation  for  part  101-41 
continues  to  read  as  follows: 


Authority:  31  U.&C  3728  aad  40  IL&C. 
486(G). 

In  Hde  41  af  the  Code  of  Federal 
Regulations,  supplement  1  to  FPMR 
Temp.  Reg.  G->S3  is  added  to  the 
appendix  at  tbe  end  of  subchapter  G  to 
read  as  lollows: 
July  z  199a 


Federal  I 

To:  Heads  of  Federal  agencies 
Subject:  Submission  of  paid  freight  bills/ 
invoices,  commercial  bills  of  lading. 
Government  Transportation  Requests, 
passenger  coupons,  and  supporting 
documentation  covering  transportation 
services  under  cost-reimbursement 
contracts 

1.  Purpose.  This  sapptement  extends  the 
expiration  dale  of  F1^(R  Temp.  Reg.  G-S3. 

2.  Effective  date.  This  supplement  is 
effective  April  20. 1990. 

3.  Expiration  date.  This  supplement  expires 
April  20. 1991,  unless  sooner  canceled  or 
revised. 

4.  Explanation  of  change.  The  expiration 
date  in  paragraph  3  of  FTMR  Temp.  Reg.  G-53 
is  extemled  to  April  ea,  1991. 

Dated:  July  2, 1990. 
Richard  G.  Austin, 
Administrator  of  General  Services, 
JFR  Doc.  90-18575  Filed  8-9-90;  8:45  am] 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  62 
RIN  3067-AB60 

Netionel  Flood  Ineuranoe  ProgreiRj 


Arrangaineiit 

AOCNCV:  Federal  Insorance 

Adamiisb^ion  (F1A).  Federal 

Emergency  Manisgement  Agency 

(FEMA). 

ACTION:  Interim  rule  with  request  for 

comments. 


;  This  interim  rule  adds 
provisions — through  an  Addendum  to 
the  Financial  Assistance/Subsidy 
Arrangement  {ibie  Arrangement)  which 
Write- Your-Own  (WYO)  companies  can 
voluntarily  sign — for  modifying  the 
Arrangement  beginning  with  the  term  of 
October  1. 1998.  through  September  30, 
1991,  in  regard  to  the  amount  of  the 
written  premium  which  WYO 
Companies  may  witiihold-^s  the  base 

mmmiaainn  nllnit/flnrr^— fliipipg  tJ^i 

Arrangement  Year  and  in  regard  to 
revisions  to  the  loss  g'tjuyt'wo"*  fee 
schedule.  This  interim  rule  is  necessary 
to  modify  the  arrangement  to  make  tbe 
changes  which  are  aeeded  (1)  to  reduce 
after-the-fact  adjustments  to  retained 


commiuion  aUowanoe  anMMinU  and  (2) 
to  iacrease  the  leas  adiasteeat  fee 
schedule  to  briag  tbe  fees  in  iiae  with 
fees  in  related  property  iasuranoe  iiaes 
of  busioeas  and  tiuM  aasarc  the  NFVs 
ability  to  continue  to  attract  needed  loaa 
acyuatment  resotvoes. 
DATES:  Effective  date:  Thi»  interim  niie 
is  elective  apon  pdsfication.  The 
Addendum,  when  fiilljr  executed,  is 
applicable  for  the  entire  tena  of  the 
tgoO-1991  Financial  Asaistaioe/Subsidy 
Arrangeatent  Year  and  must  be 
accepted  bjr  telegraphed  or  mailed 
notice  of  acceptance  to  the  Federal 
Insurance  Administrator  <the 
Administrator)  prior  to  midnight  EDT 
September  SO,  199a  and  is  efiecUve  with 
respect  to  covered  losses  sustained  on 
October  1, 1990.  and  later. 

Comm^it  date:  Comments  accepted 
until  September  10, 1990. 
ADORESSes:  Send  comments  or  inquiries 
to  Rules  Docket  Clerk,  Office  of  General 
Counsel,  room  840,  Federal  Emergency 
Management  Agency,  StMC  Street  SW., 
Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACn 

Donald  L  Collins,  Federal  Emergency 
Maiiagement  Agency,  Federal  Insurance 
Administration,  500  C  Street  SW., 
Washington,  DC  20472;  telephone 
number  (202)  646-3419. 
CUPPLEMENTARV  INFORMATIOH.  The 
Write-Your-Own  (WYO)  I^ogram 
(established  in  1983)  was  au^arized 
pursuant  to  subpart  C,  part  S2  of  ^e 
National  Flood  Insurance  Program 
(NFIP)  regulations  and  section  1310  of 
the  National  Flood  Insurance, Act  of 
1968,  as  amended  ((he  Act)  (Pub.  L.  90- 
448,  42  U.S.C  4001,  et  seq.). 

Under  the  WYO  Program,  die 
Standard  Flood  Insurance  Policy  (the 
form  and  substance  of  which  is 
approved  by  the  Administrator)  may  be 
issued  in  their  own  names  by  insures 
signatory  to  Financial  Assistance/ 
Subsidy  Arrangements,  insurers  tfien 
are  responsible  for  all  aspects  of 
service,  inchiding  policy  issuance  to 
new  policyholders  and  to  policyholders 
insured  by  them  under  other  lines  of 
property  insurance;  endorsement  and 
renewal  of  policies;  and  the  adjustment 
of  claims  brot^it  under  the  policies.  The 
insurers  retam  a  specified  amount  of  tfie 
premiom  for  their  expenses,  iacludlng 
the  commissions  of  agents.  Under  the 
Arrangement,  the  Covenunent  provides 
such  additioDal  funds  as  may  be 
required,  over  and  above  the  ne< 
premiam  income,  for  lite  payment  of 
claims. 

Once  the  Arrangement  is  signed  by 
the  authorized  official  of  the  private 
insurer  and  the  Covecament  it  is 
elective  at  tlie  beginning  of  the 


Goveiamenl's  Fiscal  Y«ar  an  October  1 
and  runs  throagh  the  foUowiag 
September  30.  Aba  in  accordance  with 
Article  V-^ComoienceaMnt  and 
Terminatiaa  of  tbe  AtraafeaKBt.  tiw 
Federal  knuraBce  AdadnstoHian  (FIA) 
is  leqaired,  by  June  1  of  each  fear,  to 
publish  in  the  radars!  Segiatar  dw  teraa 
far  the  pe^ubscripttenof  tbe 
Arrangement  for  the  next  Arrangement 
Year. 

The  Notice  of  Offer  £ar  Arrangcamnt 
Year  1990-1991  was  pabiishad  ia  the 
Federal  Kagistflr  oo  May  22. 1990  (Vol 
55,  Page  21184).  Hie  Fioaaciai 
Assistance/Sohsidy  Arrangement  tias 
beea  mcorporeted  inia  the  Federal 
Regulations  Cor  the  NFlPaince  IStS,  and 
the  Notice  is  verbatim  with  what  is  set 
out  as  appendix  A  to  44  CFR  part  62. 

Under  die  current  commission 
allowance  provisions  set  forth  at 
parap^aph  B  in  Artide  III  of  the 
Arrangement  (which  were  effective  in 
October  1989),  the  Company  is  entitled 
to  14%  of  the  Company's  written 
premiums  as  the  base  conunission 
allowance,  and,  farther,  is  entitled  to  a 
0.1%  additional  commission  allowance 
for  eadi  1%  groMrth  in  the  Company's 
policies  in  force,  up  to  a  pdentiai  total 
of  17%.  Because  tMs  coremiaaioa 
allowance  formula  was  a  charge  £pom 
the  previous  commission  aiiowauce  of  a 
"flat  15%,"  of  the  Compsmy's  written 
premiums,  the  Company  was  given  the 
option  of  witfaiMhhng  15%  of  written 
premiuBis  ia  antidpation  of  an  after  de- 
fect adjustment,  up  or  down.  The 
Federal  Emergency  Manageaaent 
Agency  (F^IA)  has  naw  determined 
that  there  is  no  longer  a  need  to  allow 
the  15%  election  as  a  transition  bom  tbe 
previous  conunission  allowance 
provisions,  and  instead  plans  to  require 
a  Company  to  elect  the  14%  base 
coBunission  retention  if  the  Company 
has  not  qualified  for  a  ooramission 
allowance  of  15%  or  moie  for  the 
Arrangement  Year  ended  September  30. 
1989,  and  the  Coatpaay  elects  to  opt  for 
a  revisioa  to  the  IcMS  ad}astment  iec 
schedule. 

Regarthag  te  loss  adjustment  fee 
schedule,  thie  current  schedule  of  fees 
allowable  under  the  NFH>  for  tbe 
adjustment  of  flood  insurance  claims 
was  established  on  foae  1, 1984.  This  fee 
schedule  is  applicable  to  the  adjitstotent 
of  clauns  for  policies  issued  by  the  hOV 
for  its  direct  business  as  well  as  for 
those  policies  issved  by  private  insurers 
under  the  WYO  Program.  Hk  current 
fee  schedule  is  shown  in  Exhibit  A  of 
the  AnangemenL 

Starting  ui  early  19BI.  in  acoordaaoe 
with  section  131Ka)  of  the  1988  Act 
FEMA  began  to  solicit  infonaatiaa  frp* 


^iHAjiAVA  vnu;) 


IH 
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NFlFs  community  of  WYO  Companies 
and  independent  claims  adjustment 
organizations  regarding  the 
appropriateness  of  the  current  schedule 
of  allowable  loss  adjustment  costs.  The 
results  of  these  efforts  led  to  the 
conclusion  that  to  enable  the  NFIP  to 
continue  to  attract  needed  loss 
adjustment  resources,  the  fee  schedule 
should  be  revised  upward  because:  (1) 
The  adjustment  of  flood  insurance 
claims  has  generally  become  more 
complex  over  time  as  changes  have 
occurred  (a)  related  to  coverage 
restrictions  in  elevated  buildings  and 
basements,  (b)  related  to  claims  for 
erosion  benefits  processed  under  section 
1306(c)  of  the  Act.  as  amended  by 
section  544  of  the  Housing  and 
Community  Development  Act  of  1987, 
and  (8c]  related  to  claims  involving 
condominium  losses  under 
Condominium  Master  Policies  (which 
were  introduced  January  1, 1989);  (2) 
loss  adjustment  operating  costs  have 
increased  since  1984:  and  (3)  the  current 
fee  schedule  is  not  in  line  with  fees  in 
related  property  insurance  lines  of 
business. 

As  these  two  changes,  involving  the 
commission  allowance  and  the  fee 
schedule  for  loss  adjustment  expenses, 
were  not  included  in  the  Notice  of  Offer 
for  Arrangement  Year  1990-1991 
published  on  May  22. 1990,  these 
changes  are  included  in  this  Addendum 
to  the  Financial  Assistance/ Subsidy 
Arrangement  and  are  offered  as  an 
option  for  the  1990-1991  Arrangement  to 
those  Companies  who  voluntarily  agree 
to  both  of  these  new  conditions  by 
signing  the  Addendum.  Those 
Companies  choosing  not  to  sign  the 
Addendum  will  have  no  change  to  the 
proviisions  contained  in  the  Notice  of 
Offer. 

Because  the  conditions  contained  in 
the  Addendum  will  apply  at  the  option 
of  the  individual  Company,  and  because 
the  commission  allowance  provision 
does  not  change  the  commission  to 
which  the  Company  is  ultimately 
entitled,  and  because  the  upward 
adjustment  to  the  fee  schedule  for  loss 
adjustment  expenses  in  fact  increases 
the  fees  received  by  the  Company  under 
the  Arrangement  FEMA  believes  that 
sufficient  cause  exists  for  making  this 
rule  effective  immediately  and  that 
delaying  the  effective  date  until  after  a 
comment  period  would  be  impracticable 
and  contrary  to  the  public  interest  since 
such  action  would  not  allow  Companies 
sufficient  time  to  elect  this  option  by 
October  1, 1990.  However,  comments  are 
requested  and  will  be  considered  before 
further  regulations  are  issued.  It  is 
contemplated  that  the  commission 


allowance  and  loss  adjustment  fee 
schedule  provisions  of  the  Arrangement 
will  be  amended  by  future  rulemaking 
so  that  the  Addendum  will  not  be 
necessary  for  Arrangement  Years  after 
1990-1991. 

Publication  of  the  Addendum  in  this 
interim  rule  also  constitutes  the 
Administrator's  offer  to  enter  into  the 
Addendum  with  WYO  Companies  for 
the  Arrangement  Year  1990-1991. 

FEMA  has  determined  that  this  action 
will  have  minimal  or  no  effect  on 
environmental  quality  and  therefore,  in 
accordance  with  44  CFR  10.8(c)(2)(i),  is 
categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  or 
environmental  impact  statement 

This  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
has  not  undergone  a  regulatory 
flexibility  analysis. 

This  interim  rule  is  not  a  "major  rule" 
as  defmed  in  Executive  Order  12291, 
dated  February  27, 1981.  and,  hence,  no 
regulatory  analysis  has  been  prepared. 

FEMA  has  determined  that  this  rule 
does  not  contain  a  collection  of 
information  requirement  as  described  in 
section  3504(h)  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  82 

Flood  insurance. 

Accordingly,  subchapter  B  of  chapter 
1  of  title  44  is  amended  as  follows: 

PART  62— SAl£  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.SC.  MXtl;  el  seq.: 
Reorganization  Plan  No.  3  of  1978;  EO.  12127. 

APPENDIX  A-{  AMENDED] 

2.  Following  section  62.23,  appendix  A 
to  part  62  is  amended  by  adding — at  the 
end  an  Optional  Addendum  to  read,  as 
follows: 

Optional  Addendum  Amending  the 
Commission  Allowance  and  Adjuster  Fee 
Schedule  Provisions  of  the  Financial 
Assistance/Subsidy  Arrangement 
("Arrangement")  for  1990-1991,  Between 

(the  "Company")  and 

the  Federal  Emergency  Management  Agency 
("FEMA") 

Whereas,  the  Company  has  executed  a 
Notice  of  Acceptance  of  a  Notice  to  Offer  by 
FEMA  to  enter  into  an  Arrangement  for  the 
term  of  October  1. 1990  through  September 
30. 1991.  which,  pursuant  to  Article  V,  shall 
l>e  effective  upon  execution  by  authorized 
officials  of  the  Company  and  FEMA;  and 

Whereas,  the  last  revision  to  the 
commission  allowance  effective  Octolwr  1, 


1988.  and  included  in  the  Financial 
Assistance/Subsidy  Arrangement  for  1990- 
1991.  included  a  formula  for  providing  the 
Company — in  addition  to  the  base 
commission  allowance  of  \A% — additional 
commission  allowance  based  on  the  growth 
in  the  Company's  policies  in  force  at  the  end 
of  the  prior  Arrangement  Year  and  further 
provided  the  Company  with  the  option  of 
retaining  15%  of  the  Company's  written 
premium  during  the  Arrangement  Year  with 
an  adjustment  up  or  down  being  made  at  the 
end  of  the  Arrangement  Year  t>ased  on  its 
actual  policy  growth;  and 

Whereas,  FEMA  has  determined  the  need 
to  allow  the  15%  election  is  no  longer  justified 
or  warranted:  and 

Whereas,  the  current  fee  schedule  for 
allocated  loss  adjustment  expense,  as  shown 
in  Exhibit  A  of  the  Arrangement,  has  been  in 
effect  since  June  1. 1964:  and 

Whereas.  FEMA  has.  in  accordance  with 
section  1311(a)  of  the  National  Flood 
Insurance  Act  of  1968,  solicited  information 
from  the  NFIP  community  of  WYO 
Companies  and  independent  claims 
adjustment  organizations  regarding  the 
appropriateness  of  the  current  schedule  of 
allowable  loss  adjustment  costs  and.  as  a 
result,  determined  that  the  fee  schedule 
should  be  revised  upward,  as  shown  as 
Optional  Exhibit  A  of  the  Arrangement. 

Nofv,  therefore,  the  Company  and  FEMA 
agree: 

That  if  the  Company  has  not  qualified  for  a 
commission  allowance  of  15%  or  more,  based 
on  its  growth  in  policies  in  force  for  the 
Arrangement  Year  ending  September  30. 
1989,  the  Company  will  withhold  14%  of  the 
Company's  written  premium  during  this 
Arrangement  Year  in  lieu  of  the  15% 
stipulated  in  the  second  paragraph  of  Article 
III.  B.  of  the  Arrangement:  and 

That  allocated  loss  adjustment  expenses 
shall  be  reimbursed  to  the  Company  pursuant 
to  Optional  Exhibit  A  in  the  Arrangement 
entitled  "Fee  Schedule  (Optional)";  and 

That  the  Company  agrees  by  signing  this 
Addendum  to  the  Arrangement  that  all 
individual  companies  within  the  Company 
Group  will  be  subject  to  the  conditions  of  this 
Addendum. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Addendum  to  the  Arrangement 

for  1990-1991  on  this day  of 

.1990. 


The  United  States  of  America 

Federal  Emergency  Management  Agency 

By: 

Federal  Insurance  Administrator 

Company 

By: 

Title: 

On  behalf  of  the  Company(ies)  named  below: 


Address  of  the  Company 


Nolica  of  Acceptance  of  die  Optioaal 
Addendum  AhmmUos  the  Coounissioii 
Allowance  and  Adjuster  Fee  Schedule 


Provisioas  of  the  Financial  Assistance/ 
Sutiekly  Airangemeni  ("Airangement'^  for 
19BS-1SS1 

Whereas,  in  1990,  there  was  published  an 
Addendum  to  the  Financial  Assistance/ 
Subsidy  Arrangement  for  1990-1991 
(hereafter  the  Arrangement). 

Whereas,  the  above  cited  Addendum,  as 
published  in  and  reprinted  from  the  Federal 
RegisiOT,  does  not  provide  sufficient  space  to 
type  in  the  name  of  the  Company. 

Whereas,  the  Addendum  may  include 
several  individual  companies  within  a 
Company  Group  and  the  Addendum  as 
published  in  and  reprinted  from  the  Federal 
Ragistar  does  not  provide  sufficient  space  to 
type  in  a  list  of  companies. 

Therefore,  the  parties  hereby  agree  that 
this  Notice  of  Acceptance  form  is 
incorporated  into  and  is  an  integral  part  of 
the  Addendum  to  the  Arrangement  and  is 
substituted  in  place  of  the  signatiue  block 
contained  in  the  Federal  Register  for  the 
Addendum.  The  above-mentioned  Addendum 
is  effective  in  the  States  in  which  the 
insurance  company(ies)  listed  below  is  (are) 
duly  licensed  to  engage  in  the  business  of 
property  insurance: 


AlocaMd  tee  schedule  entry  value  is  the  oovarad 


In  witness  whereof,  the  parties  hereto  have 
accepted  this  Addendum  to  the  Arrangement 

for  1990-1991  on  this day 

of ,1980. 


By: •- 

Title:  

The  United  States  of  America 

Federal  Emergency  Management  Agency 

By:  ■■ 

Title:  Federal  Insurance  Administrator  — 

Fee  ScHEDutE  (Optional) 

[Optional  Extiibit  A] 


Range  (by  cowered  loss) 


Entmeous  Aiiignmenl 

Ctosod  Wittwut  Payment 

Mtfiimum  for  Upton>iones  Claims.. 

tO.01  to  1600.00 

S800.01  to  SI  .000.00 

SI  .000.01  to  82,000.00 

S2.000.01  to  S3.SOO.00 

83,000.01  to  85,000.00 

SS.000.01  to  87,000.00.. 

S7.000.01  to  810,000.00 

810,000.01  to  815,000.00 

815,000.01  to  S25,000M 

825,000.01  to  tasjOOOM — 

835,000.01  to  850,000.00 

850,000.01  to  8100.000.00... 
8100.000.01  to  8150,000.00 . 
8150,000.01  to  8200.000.00 . 
8200.000.01  to  Imils.. 


Fee 


840.00 

125.00 

800.00 

150.00 

175.00 

225.00 

275.00 

850.00 

425.00 

9B0M 

660.00 

600.00 

875.00 

750.00 

1,000.00 

1,800.00 

1.600.00 

2,000.00 


wie  poscy  Dasea  on  me  suhuvo  osoucv" 
Use  (8600  wkTssoO)  and  ImMad  to  the  amount  of 
Inewance  purchased. 

Dated:  August  3, 1990. 
Hatold  T.  Duiyea.  ^ 

Fedecat  Insurance  Administrator. 
(FR  Doc.  90-18828  Filed  8-7-00;  7:38  am) 
nuan  coot  S71S-0S-H 


44  CFR  Part  64 
[OocfcttNa  FEMA  88881 

Uat  of  CommunitiM  EHgibIa  for  tho 
Sal*  of  Flood  Insuraneo;  Ohio  et  al. 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


r.  This  rule  lists  communities 
participating  id  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

CFFECnvi  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 
ADDRESSEt:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
{NFTP]  at:  Post  Office  Box  457,  Lanham, 
Maryland  20706.  Phone:  (800)  638-7418. 
FOR  FUirrHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street  SW.,  room  417,  Washington,  DC 
20472. 

•UmCMENTARV  INPORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 


In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  arean 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
I^ood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b}  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

PART64-(AMENDEO] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

|84J   LMofotgMteommunMM. 


Stals  Mid  tocaBon 


ONo!  BsMniow*  VMBQ0S  ol  rtiffifid  County . 


CofTNTiunrty 
No. 


Eftoctive  dato  ol  authoriiallon/caneeSaMon  oi  sate  ol  flood 

insmnoe  in  oommunfy 


600170    June  28. 1990.  Emsrg. 


Cunvil  flftoctiv9 


4-16-78 


/  V«l.  55.  We.  1S5  /  VMej,  Ai^u»t  m  WW  /  Rate*  and  Ityifaawa 


130489 
190173 
050428 
4MU9 
180479 


370398 
050429 
390823 


390674 


421980 

421108 


O^To«fniNp0(.So(MfMt  County 

BuOrptDtu  lownNp  ol.  tndtaMCoun|r„ 


ONa 
Rock 


Vwmont  Ctarandon,  Tomi  of.  Ruttand  Cqur^« 


awon.  TowM>»«i  1 
Ctow,  iMffWhip  of.  Jcflwion  County ..»-»«. 
ixw*  lownvi^  01,  PiofVMnKMnviO  L^oufnyM 
Fall,  ToMwNp  of. 


» Boreu^  •I.Crton  Ooun^ . 
SuniffwvMc  BofOi4B^  ol.  JiAivBOfi  COtfi^» 


421711 


4121*7 


421188 


.^0- 


JuntM.  1998.CfflMS. 

..do 


..da- 


Mly  t3,  ^980,  Enwg .. 


July  19.  1990„ 
July  25. 1990. 


jbV  IX  taao... 


EJu|r<.i 


1. 1965,  Reg;  Jura  1^  aflSflL 

<  1968.  Reg:1«cw«rrfbv4. 


fir. 

rl7. 


19a&3MfKJu^a  aa98.A«n. 
OeUtar  «L  1974.  Emarg;  februwy  t. 

19M.  Smpc  Ji%  m  ^888.  R«n. 
Jum30. 198D,Ciraig;Oeibb«r29. 1981 

8M*:JMrt1,t888.IHR. 
fMnayar.  «fncfi«vM«y  15. 1980. 

Su«cJu^N.  U9aiMa 

April  a.  tsra.  Cmarg:  «tay  17,  1990.  R«g:  Way  17.  1990. ; : 

JMMV  nL  WPC  aMK  iuly  3.  1990.  FWg:  July  3.  1990. 

Vvtiha.  1B77.'£nMiB:Ai«|Mtt.19B6.Bqg:At«uit  l.lfl8& 
3am  A«y  «."«•." 


8, 1989.  Sum  July  n.  U80.  Rain. 
F^bnmyja.  1 980.  Enwig  AuguW  1. 1886.  W«g:  ^ttm  itm  «. 

JHa  SI.  an,  aM«  Aiguat  19,  198^  Hcs  A<4gusl  18, 

1J8&  smp:  ju^2i  aaaa  Mn. 

OekJtarS.  19B1.Ciraiv  SvlvniMr  1.  1967.  Rcig;  S«p(eiiitMr 
1.  ^98?.,  «aip;  Jriy  17. 1880.  R«ia 


ia^7, 1978.  Rag:  April  2.  WaS, 


r.tof*. 


^apkuvb&t  2iL  1989.  R«8:  Svtam- 
9.  1989.  Rwn:  May  17.  1990. 


r  w.  laTS.  £aa«  Novambor  19. 1980,  Reg:  Jura  4. 
1990.  Sum;  Ju^  31. 199a  Rein. 


Qvvy,  \MncQiporttad 
HHHnlW 
Meifcira  Lodge.  Oty  of.  BartMr  County 


CMMng,  Town  of,  Knoa  Caunly 
HBiatMa 


Leeds,  To««n  of.  Ancfeoaooggin  County 

90081  firliM,Ta«n<K.UB0biCDur8y 

MMMdh,  'Vaan«f.  SagMMwc  Oaunty 

ConneeagattMdMoBm.  Ofr  of,  MUdteeaxOoun^. 

il 


New  York:  Jaflanonwia,  Wage  ol.  8uA«an  Coun^.. 


fOOOl* 


July  3. 1990. 
„_.jdo 


..do- 


..do- 


— iABL 


-da. 


..da- 


aooo3 

230220 
96d8 


a81474 


..do.. 


-do. 


4-28-83 
VTr-77 


e-c-/f 


•-n-e? 


11-4-88 


«-«»«0 

5-17^80 
7-3-80 
»-l-«6 


W"^^W 


9-1-87 


9-29-68 
11-19-80 


7-3-90 

7-a-aD 

7-3-90 


7-»49 


r-1»J90 
7-18-90 
7-ie-90 
7-16-90 
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Stale  and  locaBon 


Region  M 


Greenfield,  TownaNp  of,  Lackawanra  Courtly  ............. 

CMwy,  ToamaMp  of.  Frankln  County 

St  Thomaa.  TownaNp  of.  Frankin  Cpunty  «...-...»..,»..., 

Toptorv,  Borough  of,  Barka  County... 

*  Wfayne,  Townalvp  of,  Craivford  County ..»....._........«...» 

wamoi,  lowrwvp  or.  wanoro  i.iOuniy.....y_._..,..«...... 

TrfWMMmiQt  Bopougn  Of.  BTaoforo  iXjUmy  .»».»....»*...»-» 

Wviluaina.  TownahiD  of.  Bradfcird  Count* .» 

Ragloii  IV 

Georgia:  MarkaaWwr  County.  Urtncorporated  Areaa 

Region  VI 
New  Meidoo:  Ealancia,  Town  of,  Torrance  County....».». 
Region  VK 

Iowa: 

Brerrar  County.  Unincorporated  Areas 

Oerwsr.  CMy  of.  Bremer  County 

Janaawae,  CRy  of,  Bremer  and  Black  Hawk  Counlias.. 

Sumner,  CMy  of,  Bremer  County 

Wawarly,  Cl^  of.  Bramsr  County ,. 

Plalnfield,  Oty  of,  Biemar  County.......».»..-»*i.-*MM„M.M. 

Missouri: 
Wanenstxv^  Oty  of,  Jofwaon  County.. 
Warsaw,  Oty  of,  Benton  County 

Regloii  IX 

Arizona:  PteecotI  VaNey,  Town  of,  Yavapai  County.. 

Coda  for  fsadkig  fourth  cohirm 
Emarg.  ^^mergarwy 
Rag.   Regular 
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Issued:  August  1, 1980. 

Harold  T.  Dmyea, 

Administrator.  Federal  ln$unuioe 
Administration. 
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fulfill  the  Commission's  Congressional 
mandate  and  to  close  the  proceeding. 

CFncnvi  DATE  Effective  August  10, 
1990. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

[MM  Docket  Na  SB-eOO;  FCC  90-2761 

Broadeaat  Sarvieaa;  Catala  Talavtelon 
Itiquky 


r:  Federal  Communications 
Commission. 
action:  Policy  statement 


p.  The  Commission  reports  its 
findings  and  recommendations  in  an 
inquiry  into  the  state  of  the  cable 
television  industry.  Through  this  action, 
the  Commission  complies  «vith  a 
directive  included  in  the  Cable 
Communications  Policy  Act  of  1984  to 
conduct  a  study  of  the  cable  industry's 
operations  under  the  Act  and,  based  on 
the  study  results,  to  prepare  and  submit 
a  report  to  Congress  by  October  28, 
1900.  These  findings  and 
recommendations  are  detailed  in  the 
synopsis  belong.  The  action  is  taken  to 


;  Federal  Communications 
Commission,  Washington,  DC  20554. 

POR  FURTMIR  INFORMATION  CONTACT 

David  E.  Horowitz  at  (202)  632-7792,  or 
Scott  Roberts  at  (202)  632-6302,  Mass 
Media  Bureau,  Policy  and  Rules    . 
Division. 

•UPFtlMENTARV  INFORMATK>N:  This  iS  a 

synopsis  of  the  Commission's  Report  in 
MM  Docket  No.  89-600.  adopted  July  26. 
1990,  and  released  July  31. 1990.  The  full 
text  of  this  Report  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  ^  FCC  Dockets 
foanch  (room  230).  1919  M  Street  NW„ 
Washington,  DC  and  also  may  be 
purchased  from  die  Commission's  copy 
contractor.  International  TMnscription 
Services.  (202)  857-^80a  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 

Synopsis  of  RqiocI 

1.  This  Aeport  has  been  prepared  and 
is  being  submitted  to  the  Congress 
pursuant  to  Ae  requirements  of  the 
Cable  Communications  Policy  Act  of 
1984  ("CaUe  Act").  Congress  enacted 
the  Cable  Act  to  establish  a  franchise 
process  that  would  encourage  the 
growdi  and  development  of  cable 


systems  and  to  encourage  cable  systems 
to  provide  die  widest  possible  diversity 
of  information  sources  and  services  to 
the  public.  The  Cable  Act  was  designed 
to  promote  competition  in  cable 
communications  and  minimize 
unnecessary  regulation  that  would 
impose  an  undue  economic  burden  on 
cable  systemf .  To  assist  in  a  review  of 
marketplace  developments  in  the  six 
years  following  enactment  of  the  Cable 
Act  Congress  gave  the  Federal 
Communications  Commission  ("FCC  or 
"Commission")  a  mandate  to  prepare  a 
report  and  make  appropriate 
recommendations  regarding  cable  rate 
regulation,  based  on  a  study  of  the  effect 
of  competition  in  the  marketplace. 

2.  Responding  to  the  statutory 
mandate,  this  Report  finds  that  the  six 
years  since  enactment  of  the  Cable 
Act— and  particularly  the  three  and  one- 
half  years  since  widespread  rate 
deregulation  began  thereundep— have 
witnessed  a  significant  and  ongoing 
transformation  of  the  video 
marketplace.  The  Cable  Act  sought 
cable  industry  growth,  and  the  number 
of  communities  and  homes  served  by 
cable  has  increased  significanUy.  The 
Cable  Act  sought  cable  industi7 
development  and  cable  has  further 
developed  its  multichannel  services 
beyond  retransmission,  changing  the 
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e^tpacMiMM  <rf  neat  J 
televMeni^fewd^g  options.  The  QMb 
Act  also  sought  competition  to  cable 
operators,  however,  and  the  competition 
within  the  video  industry  is  just 
huglnnlng  to  expand  antl  tndude 
ateBative  multkbannel  providers. 
IkM,  4ke  cable  kaduslriu  and  tha  newer 
allBiKsftive  multuBMnei  inaeo  ^FoirMefB 
bsgjnnbig  to  conpcte  wtth  callle,  are 
80«v«lving. 

3.  The  growth  and  development  that 
tha-oaUe  industry  has  expprip.nri'.d  since 
the  Cable  Act  an  readily  measurable. 
Fkst  the  cable  industiy  has  invested  in 
expanding  its  plant  to  the  point  where  it 
now  offers  multicharmel  video  service  to 
atont  90  percent  of  Americans;  before 
tha  GaUe  Act.  cable  was  available  io 
abe«l  70  percent  W  AierioMi 
hoDseholds.  Secand,  Ifae  cabie  industry 
haa  aigaificantly  expanded  Its  channel 
capacity — now  offering  substantially 
gwirtti  viewing  chaioea  *o  ^te  Aawrioaa 
piMtcVHule  alnost  W  percent  of  aH 
cable  subscriben  were  served  by  cable 
SjVvaBis  wnin  ai  leaac  vvvfloBnets  odv^e 
the  Cable  Act,  that  rnnnber  has  grown  to 
about  90  percent  of  cable  subscribers 
today.  The  cable  industry  has 
significantly  increased  its  annual 
investment  in  new  and  expanded 
capacity  by  55  percent,  from  $1.1  billion 
in  ]M4  te  tL7  kiUiaB  IB  aflSa  UrA  Aha 

.  Indaad.  the  aDBbar  ef  cabla 


programmiBg  aerwcaa  i 
the  Cable  AcL  73m  cable  iaduatry  has 
tripled  "**""°^  uKfj^jjia  on  prtMEaioouiifi 
from  4302  it'TWw  xo  4065  wflU""  /tmnng 
this  same  period.  Fourth,  we  iiote  that 
cable  iaduatiy  revenue  kas  aiore  Sian 
doubled  boa  S8.5  bmion  m  1984  to  tl7J 
biinon  In  I9B0;  die  poifion  of  cable's 
revenues  <lerived  from  adwitisinB^^^ 
more  than  tripled  bom  S594aiII&OB  to 
overtZbSBen. 

4.  Tha  Americaa  jnibHc  has  olea^y 
welcomed  fte  wider  Tiewiog  of>6oBS 
that  the  crfAe  industry  ^s  provided. 
The  number  <X  caUe  siibscribers  has 
grown  from  37  v^Baotx  in  tm  to  51 
miliioB  fli  i^Bat  Bcnverer,  pao^vBuOR  vi 
iiomes  paeaeo  vas  TeflivBieu  vC^vean 
oi-'^w  ^eroetn  ^nnBg  sss  pana^  \^far89l 
audience  ralntgB  far  vaaic  oaUa 


Its  naaaaaaiy  far 
cjiiwnded  system  c<^acity  and  new 
programming— and  theae  have  occuved. 
Despite  the  substantial  investment  i> 
expanded  capacity  and  programming 
made  possible  by  deregidafian  under  the 
Cable  Act^owevac  maair  cable 
luhsrrihflrt  have  oaouilasiBd  about  the 
aignfficant  cavie  Tare  tacnasas  wnion 
have  accompanied  this  eacpaaded 
service.  Der^giilalad  rdlasiar  the  lowest 
price  tier  of  cable  service  have  risen 
fntttpr  than  the  .geaacalnctc  of  inflation, 
although  the  percentage  of  annual  rtfte 
increases  has  beguo  to<factiw  (to  about 
eight  and  one-half  peroent  in  1988  and 
1988)  since  their  initial  15.5  percent  jump 
in  1987.  Furthermoae,  inoraaaas  in  the 
avatage  suhscnbei^a  total  manthly  bill 
(iaoladiiig  fseaiiiUB  aemiuei  and 
e^uipuieiit)  Ireva  sSso  rfosad  to  only 
Aghtly  above  the  feneral  aate  of 
inflation,  with  the  average  subscriber's 
mi  rising  lA  jtaiuBBt  ia  tW fafter 
luuglily  aerven  pci'i.eirt  hiureases  in  1B67 
and  1988).  The  data  colected  on  rate 
incroasos  am  movmuMtrnw*  an  the  issHe 
of  TOHTket  power,  however.  In  the 
absence  of  information  about  costs. 

6.  Notwithstanding  the  fact  that  rate 
adjustments  may  have  been  an 
anticipated  consequence  of 
deregitlation,  a  number  of  subscribers 

alarm  ahaat  aapedatUir  afaaip  Bade  IniaaB. 
Sometiaies  these  increaaes^ve 
amounted  to  more  than  a  doubling  of 
basic  rates  in  a  relatively  short  period. 
Coupled  vrtth  rising  frustraJJoTi  over  the 
poor  quafity  of  techmcal  and  customer 
service  aana  vinacinan  iiaw  icceived 
from  tniT  ioom  csnae  vparatora,  svch 
rate  aneeasas  In^a  tanaa  vraacRT 
concerns  thai  cane  cperatefacNerciaa 
market  power. 

7.  la  adfiliaa  ta  *aaa  coBiplBMi 
abaHtsBtaaaBdaaniBaaiaoatha  Cabie 
Ad.  I 
caUb 
develop: 
induilnF> 
the  ini 


and  consumer  cbaice  in  a  changing  local 
video  marketplace.  As  the  Report 
reveals,  this  Commission  steadfastly 
believes  that  nftiuM  competition  will 
more  efficiently  provide  both  a  heller 
safeguard  aftainit  aadue  sale  Incwasaa 
or  aervioe  Uliaps  ani  «  ^aaaer 
diversity  end  ^Jntee  ihan  any  avck  Bf 
lules  and  TejiMHons  iliiipgnao  to  nnnsc 
competition  or  ^tbenidse  coiqpeasals 
forits  abaaaca.  IfMMMaadicampalitiaB 
flourishes,  govanaaartt  should  avoid 


indti 

thus  eaiaciJBi  arth  a  fpoariac  ac 
among  various  interested  parties, 
subscribers,  and  their  leg^ilators,  that 

progressaf  fkm  caUe  ivkaky^aBd  te 
legal  fraBBBPHk^iivaiiiAit 
operalaa. 
&  meflail«r«iB  Ae^uff  iila  vwviia 


yet  to  thrive,  gawaasaent  should  tread 
lightlt'    tioBlrii^<aBBiOoaiii#eflndgli^t 
competitors  oa^y  ae  auch  as  to 
overcome  unfair  barriers  to  entry, 
without  sujywwsi^  4he  CBotiaudd 

m^HBvCffiRS.  \XHy  ^vBara  vie  sosetice  vi 
competition  can  be  BXfSaioed  ty  a 
marVefs  natural  aoonnaiiffa  ahaaH  ^ 
government  intercede  aggressively ; 


intrusive  regulatory  measures. 

9.  This  Report  finds  that  robust 
compfrtftion  n  the  vioeo  fuaiktftplace 
bas  not  yet  Tiilly  evcilved.  but  ihal  Qm 
development  of  a  fully  compertive 
marketplace  is  possible.  OurOTRmfl 
analysis  suggests  that  the  vadea 
marketplace  is  a  highly  dynamic  sector 
in  a  state  of  transition.  By  fulfilling  the 
Cable  Act's  promise  afenkancad 
choices  for  the  American  vamaK,  die 
cable  industiy  hi 
demand  for  its  multichannels 
butin1hepece««fi 
demand,  has  accrued  soaoa  4qpee  ml 
market  i>ower.  With  the  devekjpiAg  £eld 
of  existing  and  potential  miiltichannel 
competitors  im  taUe.  haMuwi    kmm 
wireless  cable  and  proposed  AnCI 
broadcast  satellite  services  to  home 
satellite  dishes  and  satellite  isaiiir 
antenna  TV  oiperations — and  with 
evidence  that  even  direct  corapctfBon 
between  ceble  qpenetnrs  ja^y 
increasingly  occur,  we  are  unwilUng  to 
endorse  or  recommend  any  drastic  or 
long-term  lirrmfnlatiiB  sF  faMe  tatea 
and  services.  To  do  so  could  jeapaadne 
gains  made  since  theCaUe  Ad  saae 

BOOpteO*  Alls pVOBC iBtBTBVt  Wlfl  STVtCVn 

be  pMoatarf  fcytavmri^  the 

10.  Accarfinj^y .  wMte  we  SLSiie  ta 
deal  WMcavMy  wMi  apednc 
anticompcMBve  sfeaaea,  we  rmI  is  tns 
Report  no  neaa  to  anoaBnar  vie  catste  -^^ 
industiy  w<th  a  liui  Jrnaw  leguiBtBry 
regiara.  VbAwt,  «*e  (ifBpaae  to  feMer  a 
move  ooBipatlB^a  anrtcatplBQa  for  ve 


of  the  cable 
recomimiBi 


service*.  Obt  llepoit  flmnlum  niupeses, 
first  the  removal  ef  tjeitolB  biuIul 
regulMary  BBnton  to  mBBdnnnn 
servfoe  CBBipcMHeB  and.  aeooM.  txitosn 


targeted  and  feBaraUy  tevporary 
restiaBilB  OB  cartaiB  caUe  iodaaliy 
practices  which  dttractly  or  hafcectiy 
impede  such  cafapcUtiaa  We  dechae  to 
propose  BKMB  tar  it  aching  rate 
reguialion  of  the  caMe  ndadry:  such 
mea  safes  ooahl  anneoeaaanly 
jeopardize  ttte  wealth  ef  viewiag  choices 
fostered  by  the  Cable  Act  and  delivered 
by  the  cable  iadaetiy. 

11.  Notice  ofloqiiiiy.  The  Ceotaiissioo 
launched  the  sttidy  ypoo  which  this 
Report  is  based  on  Oeceaiber  12. 1988^ 
adopting  a  ooa^ueheBaive  Notice  of 
Inqaay  ("Notice")  ia  hll4  Inquiry 
("Notice")  io  MM  Docket  No.  80-eoa  55 
FR 1484.  Jaauaiy  la  liOa  la  the  Notice. 
we  recosoized  the  great  strides  the 
cable  industiy  has  taken  in  reshapiog 
the  video  services  market  both  locally 
and  oatiooally.  aloag  with  the 
significant  consumer  benefits  these 
developments  have  brought  At  the  same 
time,  we  acknowledged  that  consumers, 
television  broadcasters  and  other  video 
service  providers  have  complained  that 
the  cable  industry  has  sr-cmed  market 
power  and  at  times  abused  it  tVith  the 
Notice,  we  sought  to  develop  a  factual 
record — reKable  evidence  and  empirical 
analyses  of  cable  industry  conduct  and 
relationships — that  would  enable  us  to 
judge  the  vaKdity  of  these  concerns.  We 
anticipated  that  this  record  would 
provide  the  Commission  with  a 
reasonable  basis  for  a  comprehensive 
examination  of  the  state  of  the  cable 
industry  today;  Hie  impact    positive  and 
negMtve — that  the  Cable  Act  has  had  in 
attuning  caMe's  carreni  narkel 
development:  and  whether  oomplafnts 
and  chofges  againsl  the  industry  were 
isolated  or  symptomatic  of  wkfespread 
and  ffandafnental  mancet  deficieiicies. 

12.  In  response  to  the  Notice,  we 
received  more  man  18B  comments  and 
neany  70  reply  comments.  To 
supplement  mformatran  received  m 
comments  and  reply  comments,  we  also 
requested  detailed  ownership 
information  from  the  top  nine  multiple 
system  opetalBfa  rMSOa**)'  eondacted 
three  field  heariagik  laqoeated  writteB 
responaea  to  iflttow-ap  questioiie  aftor 
the  hearings  aad  aoa^  additional 
informatioB  from  ether  parties.  Along 
with  the  Gaaeral  AcooBBting  Office 

( 'GAO "),  we  abo  ooBdacted  survey  of 
cable  rales  aad  aeiwices  of  nearly  2.000 
cable  systeBM  (the  "POC-GAO  survey^ 
in  addition,  we  incwporated  into  thts 
docket  the  recBtda  of  laro  other  related 
proceediats  aad  two  relevant  petitioiM. 
Finally,  we  tovitod  ro»aifn>>ri  to 
assess  tha  extoBt  to  nrhich  difiereirt 

OUtCQBto*  iB  I 

Commission  ] 

video  marketplace  could  enhances 


thwart  the  ih  si  luiiiwd  afaigMOBa 

competitioB  ia  thtaaaiket. 

la.  Baaed  OB  the  reeard  oonpfled  to 
this  and  idatod  piucesdhigi,  die 
ComiaiiaiaB  haa  reached  dto  foHowing 
principal  findtoga,  which  are  explained 
in  detail  to  the  raBiatoder  of  4hfB  ileport 

(1)  Deregulation  wider  the  Cable  Act 
has  fostered  dw  intended  resalte: 
increases  m  investonent,  with 
corresfionding  expansion  of  cable  reacn. 
number  of  subscribers,  oiannel 
capacity,  and  new  programmtng. 

(2)  The  video  aiaiketplace  contiiiues 
to  be  a  liignly  djmamtc  sector  in  the 
midst  of  transitian.  Cable  television 
service  consists  of  a  miique  duster  of 
services  comprised  of  retransmitted 
broadcast  signals,  premium 
programming,  broadcast-like  basic  cable 
services,  and  specialized  basic  cable 
network  services  such  as  ESPN.  CNN. 
MTV.  and  BET.  Local  broadcasters 
provide  varying  degrees  of  competition 
to  cable's  retransmission  function,  and, 
to  a  certain  extent,  to  the  more 
broadcast-like  basic  cable  services. 
Also,  video  cassette  rentals  provide 
significant  competition  to  premium 
movie  services.  Although  broadcast 
stations  offer  some  degree  of  the 
specialized  programming  provided  by 
the  specialized  basic  cable  network 
services,  they  do  not  provide  it  full-time. 
Generally,  there  is  no  dose  substitute 
for  that  steadily-expandjag  complement 
of  specialized  pro-am  services  offered 
by  ^e  typical  cable  system  at  this  time. 
Competition  from  alternative 
multichaoBel  providers  such  as  second 
competitive  cable  systems,  wireless 
cable  (MMDS),  satellite  master  antenna 
TV  systems  ("SMATV ").  and  direct 
broadcast  service  ( 'DBS")  satelUtes. 
while  limited  at  present  is  emerging. 
Indeed,  if  provided  reasonable  access  to 
cable  prograBuakig  services,  wireless 
cable,  cable  overbuilders  and  SMATV 
operators  have  the  poteatid  to  provide 
significant  competition  to  cable,  in 
addition,  DBS  has  the  potential,  in  our 
judgment  to  beoone  a  atrong  coBipetitor 
by  the  Bud-lOOOe  if  recently  armowioed 
plans  go  forward  and  DBS  can  obtain 
reasonable  acoeas  to  proyamming. 

(3)  Following  sharp  rate  tocreases  in 
the  year  after  rate  deiegnbtion.  average 
basic  rate  hmease*  have  moderated 
and  increaaes  m  average  total  monthly 
bills  (indndiag  preaman  aervioes  and 
equipment  rental)  have  atoared  recently 
to  a  level  near  the  rate  of  general 
inflattoB.  AddMoaatty.  the  per  channel 
price  for  eaUe  aervice  has  ini;,w^aswl  at 
a  rate  aigaificaBDy  lower  than  inflatinn 
during  this  pasted,  to  any  event  the  lise 
in  ratea  ahma.  wHhoBt  ooat  data,  is  Bet 
conclusiae  on  the  qaadtoa  of  BMrfoet 


power.  That  ass 
analyste  of  additioiial  I 
(4)Onbalaaoe,lhe< 

submitted  in  this  proceeding  i 
that  cahto  operakxa  poasess  varying 
degreea  of  market  power  to  4he  local 
distribution  of  video  programming. 

(5)  HoriaoRtal  concentration  and 
vertical  integration  to  the  cable  industry 

.  have  increased  significantly  since 
enactment  of  the  Cable  Act.  This  growth 
has  brought  sobstantial  benefits  to 
American  coosomers,  but  also  ad^pd 
potential  for  certain  anticompetitive 
conduct. 

(6)  Vertically  integrated  cable 
operators  often  have  the  ability  to  deny 
alternative  muttichannel  video  providers 
access  to  cable  programming  services  in 
which  such  cable  operators  hold 
ownership  interests,  and  there  is 
considerable  anecdotal  evidence  that 
some  have  used  this  ability  in 
anticompetitive  ways. 

(7)  Most  cable  operators  have  the 
ability  to  deny  or  unfairly  place 
conditions  on  the  access  of  most 
program  services  to  the  cable 
communities  they  serve,  and  evidence 
suggests  that  some  have  done  sa  Hds 
ability  reflects  some  degree  of  market 
power  in  the  local  video  distribution 
market  which  MSOs  may  leverage  on 
an  intermarket  basis.  It  does  not 
demonstrate,  however,  that  national 
horizontal  concentration  has  yet 
provided  any  single  MSO  with  tiie 
unilateral  ability  to  preclude  the 
successful  launch  of  aew  programmiag 
servicea. 

(8)  Although  encouraging  leased 
access  progranAning  was  a  key  purpose 
of  the  Cable  Act  existiag  enforcement 
provisions  are  too  cumbersome  to 
permit  the  develofmteot  of  leased  access 
as  a  promisiag  fbn:e  in  the  video  maiket 
The  lack  of  adsquate  remedies  for  any 
programmer  denied  fair  access  to  bcal 
cable  diatribtttion  has  retarded  the 
overall  devetopment  of  leased  access 
programming.  , 

(9)  Local  franchising  requirements 
often  diaooerage  and  even  farbid 
competttioB.  for  renaoQS  that  have  little 
to  do  with  apfHopriate  govemaiental 
interests  such  as  public  heahfa  and 
safety,  repair  of  pobhc  rights-of-way. 
and  construction  performance. 

(10)  The  carrent  compidsory  copyright 
and  right  of  retransmissioB  regime  for 
cable  creates  an  imbalance  m  the 
relationship  between  the  commercial 
broadcasting  and  cable  indastiies. 
While  the  carrent  oompalsoiy  copyright 
scheme  is  desigaed  to  redooe 
ti-ansadian  ooste  to  providing  a  cabia 
antenna  servtoe.  H  ^so  serws  as  an 
unfair  subsidy  for  cable  oparateta. 
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(11)  Cable  and  broadcast 
programming  compete  for  advertising 
revenues.  Cable  operators'  incentive  to 
deny  carriage  or  to  provide 
disadvantageous  carriage  [e^..  frequent 
or  ill-timed  channel  repositioning)  to 
programming  services  in  which  they 
have  no  financial  interest  appears  to  be 
particularly  great  as  against  local 
broadcasters.  This  creates  a  market 
disadvantage  in  local  commercial 
broadcasters'  ability  to  compete  against 
cable  operators  for  advertising 
revenueil  ' 

(12)  The  continued  viability  of 
noncommercial  television  (which  by  its 
very  nature  is  affected  by  market  forces 
in  (Ufferient  ways  than  is  commercial 
broadcasting)  may  depend  on  targeted 
mandatory  carnage  obligations  for 
multichannel  video  providers. 

(13)  The  current  three-signal  standard 
for  effective  competition  no  longer 
reflects  the  realities  of  the  video 
marketplace.  It  would  be  inappropriate, 
in  our  )ud^ent,  for  the  Commission  to 
alter  this  standard  at  this  time  when 
Congress  is  actively  considering 
legislation  that  would  either  expressly 
redefine  or  moot  the  effective 
competition  standard  for  rate  regulation. 
We  are  concerned,  moreover,  that 
redefining  the  effective  competition 
standard  in  a  way  that  would  impose 
widespread  and  extensive  rate 
regulation  could  unnecessarily 
undermine  the  growth  in  cable  services. 

(14)  A  general  pattern  of  problems 
with  cable  technical  quality  and 
customer  service  has  emerged  since  the 
passage  of  the  Cable  Act,  although  the 
industry  has  recently  launched  efforts  to 
deal  with  customer  service  problems. 

'  (15)  Uniform  federal  technical 
standards  for  all  cable  video 
transmissions  are  essential  to  address 
cable  technical  quality  problems  and  to 
prevent  a  patchwork  of  inconsistent 
technical  standards  in  h-anchise 
agreements.  Therefore,  the  Conunission 
will  launch  an  industry  advisory  process 
to  that  end. 

(16)  At  present,  franchising  authorities 
lack  adequate  enforcement  mechanisms 
to  compel  cable  operators  to  improve 
customer  service  to  ensure  high-quality 
service  to  the  public 

In  light  of  our  findings,  we  make  the 
following  recommendations: 

(1)  To  encourage  more  robust 
competition  in  the  local  video 
marketplace,  the  Congress  should:  (a) 
forbid  local  h'anchising  authorities  from 
unreasonably  denying  a  franchise  to 
potential  competitors  who  are  ready  and 
able  to  provide  service;  (b)  prohibit 
franchising  rules  whose  intent  or  effect 
is  to  create  unreasonable  barriers  to  the 
entry  of  potential  competing 


multichannel  video  providers:  (c)  limit 
local  franchising  requirements  to 
appropriate  governmental  interests  [e.g., 
public  health  and  safety,  repair  and 
good  condition  of  public  rights-of-way, 
and  the  posting  of  an  appropriate 
construction  bond):  and  (d)  permit 
competitors  to  enter  a  market  pursuant 
to  an  initial,  time-limited  suspension  of 
any  "universal  service"  obligation. 

(2)  Congress  should  remove  legal 
barriers  to  entry  for  alternative 
multicharmel  providers  by  prohibiting 
local  governments  from  regulating 
installation  of  reception  equipment 
beyond  those  provisions  reasonably 
related  to  clearly  defined  health,  safety 
or  reasonable  aesthetic  objectives. 

(3)  Congress  should  adopt  a  must 
carry  regime  to  safeguard  local 
broadcast  stations  so  long  as  the 
compulsory  copyright  license  for  local 
broadcast  programming  exists.  This 
regime,  including  compulsory  copyright, 
should  sunset  at  the  same  time  as  any 
programming  access  provisions  enacted 
pursuant  to  Recommendation  (6).  Either 
in  the  absence  of  or  due  to  the 
expiration  of  any  must  carry  regime. 
Congress  should  repeal  the  cable 
compulsory  license  and  amend  the  * 
Communications  Act  to  provide  local 
broadcast  stations  a  clearly  defined 
right  to  bargain  for  compensation  for 
retransmission  of  their  programming. 

(4)  Congress  should  adopt  the 
industry-proposed  must  carry  provisions 
for  noncommercial  television. 

(5)  Congress  should  restrict  changes  in 
the  channel  assignment  of  local 
broadcast  stations  except  under  the 
following  conditions:  (a)  when  channel 
repositioning  is  mutually  agreed  to  by 
the  broadcaster  and  the  cable  operator, 
or  (b)  when  technical  limitations  of  the 
cable  system  prohibit  carriage  on  a 
specific  channel.  Adequate  prior  notice 
for  any  such  repositioning  must  be 
provided  to  the  station  as  well  as  to 
subscribers.  This  provision  should 
sunset  upon  adoption  of  a 
retransmission  consent  regime. 

(6)  Congress  should  promote  the 
emergence  of  alternative  multichannel 
distributors  by:  (a)  prohibiting  any 
programming  service  in  which  a 
multichannel  video  provider  holds  a 
cognizable  interest  from  unreasonably 
refusing  to  deal  with  any  competing 
multichannel  provider  in  areas  served 
by  the  multichannel  provider(s)  with 
which  that  programming  service  is 
vertically  integrated;  (b)  defining 
"unreasonable  refusal  to  deal"  to  allow 
(i)  bona  fide  exclusive  distribution 
arrangements  that  do  not  significantly 
impede  competition  in  the  local 
distribution  market:  and  (ii)  bona  fide 
volume  discounts;  (c)  requiring  local 


cable  system  operators,  where  they 
market  cable  network  programs  to  other 
multichannel  video  providers  within 
their  franchise  areas,  to  do  so  at 
reasonable  and  nondiscriminatory 
prices  and  terms;  and  (d)  limiting  these 
specific  requirements  to  five  years,  by 
which  time  the  Commission  should 
report  to  Congress  on  the  necessity  of 
reenacting  such  requirements. 

(7)  Congress  should  provide  clear, 
explicit,  and  convenient  administrative 
remedies  for  coercion  by  any 
multichannel  service  provider  that 
requires  a  programming  service  to  yield 
as  a  condition  of  carriage:  (a)  any 
financial  interest  in  that  programming 
service;  (b)  an  exclusive  distribution 
arrangement;  (c)  a  refusal  to  deal  with  a 
competing  multichannel  provider  or  (d) 
an  unreasonably  restrictive  agreement 
not  to  compete  with  any  programming 
service  in  which  that  multichannel 
service  provider  holds  a  financial 
interest. 

(8)  If  the  Congress  adopts  the 
measures  proposed  in 
Recommendations  6  and  7  above,  it 
should  authorize  and  instruct  the 
Commission  to  report  to  the  Congress 
within  three  years  on  the  effect  of  such 
remedies  in  fostering  competition  in  the 
video  marketplace  and  whether  direct 
limits  on  horizontal  growth  or  vertical 
integration  in  the  cable  industry  have 
become  necessary. 

(9)  Congress  should  encourage  leased 
access  by:  (a)  adding  "the  promotion  of 
robust  programming  competition"  to  the 
stated  purposes  of  leased  access 
obligations;  (b)  changing  the  burden  and 
standard  of  proof  required  to  establish  a 
violation  of  the  leased  access  rules;  (c) 
providing  the  Commission  with  original 
jurisdiction  to  resolve  disputes  over  the 
provision  of  leased  access  channels:  and 
(d)  requiring  cable  operators  to  provide 
billing  and  collection  services  for 
channel  lessees  pursuant  to  Commission 
rules. 

(10)  Congress  should  strengthen  the 
authority  and  ability  of  local  franchising 
authorities  to  enforce  reasonable  and 
effective  customer  seryice  standards  by 
expressly  allowing  th^  to  impose 
penalties  for  violations  thereof  at  any 
time  in  the  life  of  a  franchise. 

(11)  To  the  exlent  that  any  new  cable 
legislation  would  impose  significant 
administrative  burdens  on  the 
Commission,  Congress  should 
appropriate  the  necessary  funds  or 
provide  the  Commission  with  the 
authority  to  impose  cost-of-regulation 
fees  to  fund  these  activities  adequately 
to  fulfill  its  functions  fully  and 
effectively. 


14.  n  k  OrderedThai  the  Secretary 
shall  send  copies  of  this  Report  to  the 
appropriate  committees  and 
subcommittees  of  the  United  States 
House  of  RepreseniatiTes  and  the 
United  States  Senate. 

List  of  Subjects  in  47  CFR  Part  78 

Cable  lelevisioQ. 

Donna  R.  Seaicy. 

Secretary. 

|FR  Doc  90-18856  Filed  8-0-00;  a-45  amj 
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GENERAL  SERVICEt 
ADMINISTRATION 

4«CFRPertS2S 

(APD  2ieOi12A.  CHflE  10] 

General  Servlcee  Adminlstrafion 
Acquisition  Regulation;  Buy  American 
Ad,  Trade  Agreements  Act  Balance  of 
Paymenta  Program  and  Miscellaneoue 
Revieione  to  GSA  Forma 

AOINCV:  Office  of  Acquisition  Policy. 
GSA. 

ACnON:  Filial  rule. 


r.  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  (APD  2800.12A)  Chapter  5.  is 
amended  by  revising  section  525.402  to 
incorpiorate  the  substance  of  Acquisition 
Circular  AC-89-3  into  the  regulation. 
The  circular  authorized  GSA  contracting 
officers  to  deviate  from  FAR  Clause 
52.225-0,  which  could  be  interpreted  in  a 
manner  inconsistent  with  the  policy  at 
FAR  25.402  in  the  application  of  the 
Trade  Agreements  Act  to  a  particular 
procurement.  This  document  also 
announces  that  the  GSAR  looseleaf  is 
also  amended  by  revising  the  following 
forms:  553.370-3503,  GSA  Form  3503. 
Representations  and  Certifications; 
553.370-3517,  GSA  Form  3517,  General 
Clauses  (Acquisition  of  Leasehold 
Interests  in  Real  Property);  553.370-3518, 
GSA  Form  3518,  Representations  and 
Certifications  (Acquisipon  of  Leasehold 
Interests  in  Real  Property);  and  553.370- 
3521.  GSA  Form  3521.  Blanket  Purchase 
Agreement  to  illustrate  the  latest  1990 
edition  of  the  fqrms.  The  forms  are  not 
published  in  this  document  and  do  not 
appear  in  the  Code  of  Federal 
Regulations.  Copies  may  be  obtained 
from  the  Director  of  the  Office  of  GSA 
Acquisition  Policy  (VP).  18th  and  F 
Sfreets  NW.,  Washington.  DC  20405. 

EFFBCnVI  DATB  August  1. 199a 


Ida  y.  Usted.  Oflke  of  GSA  Aoqidi 
Policy.  i2f»)  SBO-tiaiL 


A.  Puuflc  ComnMOts 

Comments  svere  solicited  from  tits 
public  as  stated  ia  Acquisition  Qrcular 
AC-8»-3  publishad  la  tlis  Vsdsral 
Register  at  54  PR  3aS54  OB  Aogust  Uk 
1989;  however,  oo  coomieBts  ware 
received.  The  other  rhat<gps  in  tkis  rule 
art  not  sipdficaat  revisions  aad 
therefore  are  not  required  to  be 
ptdilished  for  public  coiaBsaL 

B.  Bai  kpiieai 

The  Dfrector.  Office  of  Management 
and  Budget  (O&ffl),  by  memorandum 
dated  December  15. 1964,  exempted 
certain  agency  procurement  reguiatluns 
from  Executive  Orderl2291.  The 
exemption  applies  to  this  role.  ■ 

aReguUtafyFlaxibiiil^AcI  ' 

This  rule  will  net  have  e  signifieant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.,  because  it 
auUiorizes  a  deviation  to  a  FAR  clause 
that  resolves  an  inconsistency  with 
current  FAR  policy. 

D.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require  the 
approval  of  OMB  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501). 

List  of  SubjecU  in  48  CFRf  art  525 

Government  procurement. 

PART  S25-{  AMENDED] 

1.  The  suthority  citation  for  48  CFR 
part  525  continues  to  read  as  follows: 

Authority:  40  U.S.a  48e(c). 

2.  Section  525.402  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

52S.402    PoHcy 

*        *        *        •       • 

(b)  In  order  to  remove  the 
inconsistency  between  paragraphs  (b) 
and  (c)  of  FAR  clause  52.225-0  and  the 
policy  at  FAR  25.402.  contracting 
officers  are  authorized  to  deviate  from 
the  FAR  clause  at  52.225-0,  Buy 
American  Act— Trade  Agreements 
Act— Balance  of  Payments  Program,  in 
solicitations  and  contracts  that  are 
subject  to  the  Trade  Agreements  Act  by 
modifying  paragraphs-(b)  and  (c)  of  the 
FAR  clause  as  follows: 

(1)  Revise  the  last  sentence  of 
paragraph  (b)  to  read:  "Contractors  may 
not  supply  8  foreign  end  product  unless 


FAS 


the  foreiiB  eadfeedasl  is  • 

co«Btfy( 

Basin  couoky  < 

25.401)  or  eriesse  waiver  is  gnatei 

under  sedioB  SB2  elliM  Trade 

Agreemaato  Ad  elMTO  (eee  FAR 

25.40ltc)).'' 

2.  Revise  paragraph  (c)  le  read: 
"Oflsrs  will  be  evaluated  ia  acoordaace 
with  the  policies  aad  procedtues  of  FAR 
25402(s)(l)." 

(c)  When  "•^'■■t^  eligible  products 
without  full  and  opea  coBspeUtioa  using 
the  authorities  ia  PAR  «J02-3(a)(ZXi)  or 
6JQ2-7,  a  copy  of  the  approved 
justification  mutl  be  furnished  to  the 
Associate  AdiainistrBtar  Cor  Acquisition 
Policy  for  subsequent  transmittal  to  the 
US.  Trade  Representative. 

Dated  Anfual  1.  189Ql 
RidMidaUapin. 
Aasodate  AiknuMtwtnrforAc^mtHkm 
Policy. 
(FR  Ok.  so-iaras  PiM  a-a-ae;  845  sal 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaplierie 
Admlnlatration 

SOCFRPartSM 

(Deeket  Na  OOOTM-OINI 

Snapper^Srouper  Flehery  of  the  Soutti 
Atlantic 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKW:  Notice  of  closure. 


r.  The  Secretary  of  Conunerce 

(Secretary)  closes  the  fishery  for 
wredcfish  in  the  exclusive  economic 
zone  (EEZ)  off  the  South  Atiantic  states. 
The  Secretary  has  determined  that  die 
quota  for  wreckfish  will  be  reached  on 
August  8. 199a  This  closure  is  necessary 
to  protect  the  wreckfish  resource.  i 

vracnvi  date:  The  closure  is  effective 
at  11:58  p.m.,  August  8, 1990. 
FOR  FURTHiR  mTORMATION  CONTACT: 
Robert  A.  Sadler,  813-893-3722. 
SUFPUMfNTARV  INFORMATION:  Snapper- 
grouper  species  are  managed  under  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atiantic  Region  (FMP).  prepared  by  the 
South  Atiantic  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  part  646,  under  tiie 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  By  emergency  rule 
effective  on  August  3, 1990,  wreckfish 
were  added  to  the  snappe^groupe^ 
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management  unit  and  conservation 
measures  including  a  quota  and  closure 
provisions  were  implemented  to 
conserve  the  resource.  A  wreckfish 
quota  of  2  million  pounds  (g07,lM 
kilograms)  was  established  for  the 
fish^  year  that  started  April  16, 1990. 

Under  {  e4e.25(bH2).  the  Secretary  is 
required  to  close  the  wreckfish  fishery 
when  its  quota  is  reached,  or  is 
projected  to  be  reached,  by  publishing  a 
notice  in  the  Federal  Register.  The 
Secretary  has  determinMl  that  the 
wreckfish  quota  of  2  million  pounds  will 
be  reached  on  August  8, 1990.  Hence,  the 
wreckfish  fishery  is  closed  effective  at 
11:59  pjn.  on^ugust  8, 1990. 

During  the  closure,  wreckfish  may  not 
be  harvested  or  possessed  in  or  from  the 
EEZ  and  the  purchase,  barter,  trade, 
offer  for  sale,  and  sale  of  wreckfish 
taken  from  the  EEZ  is  prohibited.  This 
prohibition  does  not  apply  to  trade  in 
wreckfish  that  were  harvested,  landed, 
and  bartered,  traded,  or  sold  prior  to  the 


effective  date  of  this  notice  in  the 
Federal  Register  and  that  were  held  in 
cold  storage  by  a  dealer  or  processor. 

This  closure  of  the  wreckfish  fishery 
will  remain  in  effect  through  November 
1, 1990<  the  termination  date  of  the 
emergency  rule  that  established  the 
quota  and  the  closure  provisions,  unless 
die  period  of  effectiveness  of  the 
emergency  rule  is  extended.  Upon 
agreement  of  the  Secretary  and  the 
Council,  the  emergency  rule  may  be 
extended  for  an  additional  period  of  not 
more  than  90  days. 

The  Council  will  submit  Amendment  3 
to  the  FMP  for  consideration  by  the 
Secretary.  Amendment  3  will  add  the 
wreckfish  conservation  and 
management  measures  of  the  emergency 
rule,  including  the  quota  and  closure 
provisions,  and  additional  measures,  to 
the  FMP.  Among  those  additional 
measures  is  a  proposal  for  a  spawning- 
season  closure  during  the  period  January 
IS  through  April  15.  If  the  emergency 


rule  is  extended  for  an  additional  period 
of  90  days,  as  is  likely,  and  if  the  quota 
and  closure  provisions  or  spawning-    . 
season  closure  of  Amendment  3  is 
implemented  before  the  conclusion  of 
that  additional  period,  the  wreckfish 
fishery  would  remain  closed  through 
April  15, 1991. 

Other  Matters 

This  action  is  required  by  50  CFR 
646.25(b)(2)  and  complies  %vith  E.O. 
12291. 

Authority:  16  U.S.C.  1801  et  seq. 

List  of  Subjects  in  50  CFR  Fart  646 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  7, 1990. 
Rkfaaid  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservalion 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  90-18847  Filed  8-7-flO:  4:08  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tfte 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  981 

[Docket  No.  FV-90-185PR1 

Almonds  Grown  in  California; 
Proposed  Salable,  Raaarve,  and 
Export  Percantages  for  the  1990-91 
Crop  Year 

aocncy:  Agricultural  Marketing  Service, 

USDA. 

ACnpN:  Proposed  rule. 

summary:  This  action  gives  notice  of  a 
proposal  to  establish  salable,  reserve, 
and  export  percentages  of  65  percent.  35 
percent,  and  0  percent,  respectively,  for 
marketable  California  almonds  received 
by  handlers  during  the  1990-91  crop 
year,  which  began  on  July  1, 1990.  This 
action  is  taken  under  the  marketing 
order  for  almonds  grown  in  California 
and  is  intended  to  avoid  unreasonable 
fluctuations  in  shipments  and  prices  in 
view  of  a  projected  record-large 
California  almond  supply.  This  action  is 
based  on  recommendations  of  the 
Almond  Board  of  California  (Board), 
which  is  responsible  for  local 
administration  of  the  order,  and  other 
available  information. 
DATES:  Comments  must  be  received  by 
August  27. 1990. 

AOORCSSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Cleric.  Marketing  Order  Administration 
Branch,  F&V.  AMS.  USDA.  room  2525-S. 
P.O.  Box  96456.  Washington.  DC  20090- 
6456. 

Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACr 
Allen  Belden,  Marketing  Order 
Administraton  Branch.  FftV,  AMS, 


USDA.  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  475-3923. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  marketing 
agreement  and  Order  No.  981  (7  CFR 
part  981),  both  as  amended,  hereinafter 
referred  to  as  the  order,  regulating  the 
handling  of  almonds  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

"Hiis  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique'in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  95  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  7,000  producers  in 
the  regidated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  aimual  receipts  of 
less  than  $500,000,  and  small  agrictiltural 
service  fiims  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California  ahnonds  may  be  classified 
as  small  entities. 

This  proposal  would  require  handlers 
of  California  almonds  to  withhold,  as  a 
reserve,  from  normal  domestic  and 
export  markets,  35  percent  of 
merchantable  almonds  received  fiom 
growers  during  the  1990-91  crop  year. 
Hie  remaining  65  percent  (the  salable 
percentage)  of  the  crop  could  be  sold  by 
handlers  in  any  market  Total  1990  crop 
production  is  expected  to  be  655  million 
kemelweight  pounds.  If  realized,  this 


would  be  the  second  largest  domestic 
crop  on  record  and  only  0.8  percent 
smaller  than  the  record  large  1987  crop 
of  660  million  kemelweight  pounds. 
Total  1990-01  crop  year  supplies  (1990 
crop  marketable  production  plus 
marketable  production  carried  in  from 
the  1989-90  crop  year)  are  projected  a*  a 
record  large  844  million  kemelweight 
pounds — 6.5  percent  larger  than  the 
previous  record  1988-89  supply  of  792.4 
million  kemelweight  pounds.  Domestic 
and  export  trade  demand  for  1990-91  is 
estimated  at  565  million  kemelweight 
poimds. 

Reserve  almonds  could  be  released  to 
the  salable  category  at  a  later  date  if  it 
is  found  that  the  salable  percentage  is 
insufficient  to  satisfy  1990-91  trade 
demand,  including  desirable  carryover 
requirements  for  use  during  the  1991-92 
crop  year  (if  it  appears  that  the  1991 
crop  will  be  insufficient  to  meet  1991-02 
trade  demand  needs).  Otherwise, 
reserve  almonds  would  be  divereted  to 
secondary  outlets  that  are  not 
competitive  with  existing  normal 
markets.  These  outlets  would  include 
almond  oil,  almond  butter,  animal  feed, 
and  other  secondary  outlets. 

While  this  rule  may  restrict  the 
amount  of  almonds  which  handlers  may 
sell  in  normal  domestic  and  export 
markets,  the  proposed  salable  and 
reserve  percentages  are  needed  to 
lessen  the  impact  of  the  oversupply 
situation  facing  the  industry  and  to 
promote  stronger  marketing  conditions, 
thus  avoiding  unreasonable  fluctuations 
in  prices  and  supplies  and  improving 
grower  returns.  Further,  this  proposed 
action  could  help  provide  market 
stability  during  the  1991-92  crop  year  by 
reserving  almonds  for  shipment  during 
the  1991-02  season  in  the  event  that  1991 
production  is  below  trade  demand 
needs. 

This  proposal  is  based  on  two 
recommendations  of  the  Board  and  upon 
other  available  information. 

Authority  to  establish  salable, 
reserve,  and  export  percentages  is 
provided  in  S  981.47  of  the  order. 
Pursuant  to  S  981.47  and  981.49  of  the 
order,  the  Board  based  its 
recommendation  for  salable,  reserve, 
and  export  percentages  of  65  percent,  35 
percent,  and  0  percent,  respectively,  on 
estimates  of  marketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1990-91  crop  year.  The 
Board's  1990  marketable  production 
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eitiinate  of  829  million  kanwlweight 
pounds  is  based  on  a  1990  crop  estimate 
issued  by  the  National  Agricultural 
Statistics  Service  of  665  buUiob 
kemelweight  pounds,  minus  an 
estimated  weight  loss  of  26  million 
kemelweight  pounds  resulting  from  the 
removal  of  inndlhle  kernels  by  handlers 
and  loases  during  manufacturing. 

Trade  demand  is  estimated  at  565 
millioa  kemelweight  pounds — 190 
million  pounds  for  d<unestic  needs  and 
375  millioa  pounds  for  export  needs.  An 
inventory  adjustment  is  made  to  account 
for  supplies  of  salable  almonds  carried 
in  from  the  1989-90  crop  year  on  July  1. 
1990,  and  for  supplies  of  salable 
almonds  deemed  desirable  to  be  carried 
out  on  June  30, 1991.  for  early  season 
shipment  during  the  1991-92  crop  year 
undl  the  1991  crop  is  available  for 
market.  After  ad|usting  for  inventory, 
the  trade  demand  is  calcualted  at  409 
million  kemelweight  pounds.  This  is  the 
quantity  of  almonds  from  the  estimated 
1990  marketable  production  deemed 
necessary  to  meet  trade  demand  needs. 
The  proposed  salable  percentage  of  65 
percent  would  meet  those  needs. 

The  remaining  35  percent  (220  millioa 
kemelweight  pounds)  of  the  1990  crop 
marketable  productioa  would  be 
withheld  by  baodkrs  to  meet  their 
reserve  obhgatioas.  All  or  part  of  these 
abnonds  could  be  released  to  the  salable 
category  if  it  is  found  that  the  supply 
made  available  by  the  salable 
percentage  is  insu£Bcient  to  sati^ 
1990-01  trade  demand  needs,  including 
desirable  carryover  requirements  for  use 
during  the  1991-92  crop  year.  The  Board 
is  required  to  make  any 
reconunendatioas  to  the  Secretary  to 
increase  the  salable  percentage  prior  to 
May  15. 1901.  Alternatively,  all  or  a 
portioa  of  reserve  almondt  would  be 
sold  hjf  the  Board,  or  by  handlos  under 
agreemmt  with  the  Board,  to 
governmental  agencies  or  charitable 
instxtotiaas  or  far  divosioa  into  almood 
oiL  aloMod  butter,  animal  feed,  or  other 
outlets  which  the  Board  finds  are 
noncompetitive  with  existing  normal 
markets  for  almonds. 

The  order  permits  the  Board  to 
include  nonnal  export  reqoiremRts  witk 
domestic  requirements  in  its  estimate  of 
trade  demand  when  recommending  the 
establislunent  of  salable,  reserve,  and 
export  percentages  for  any  crop  year. 
For  the  1990-91  crop  ye»,  estimated 
export*  are  included  in  die  trade 
demand.  Thus,  an  export  percentage  of  0 
percent  is  proposed.  Therefore,  reserve 
almoiids  would  not  be  eligible  for  export 
to  normal  export  outlets.  However, 
handlers  may  ship  their  salable  akionds 
in  export  msckets. 


A  tabulation  of  the  estimates  and 
calculations  sued  by  the  Board  in 
arriving  at  its  recommendations  follows: 

Marketing  Policy  Estimates— 1990  Crop 
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This  proposed  action  would  help 
avoid  unreasonable  fluctuations  in 
shipments  and  prices  ss  the  industry 
faces  what  is  projected  to  be  the  second 
largest  crop  and  largest  total  supply  on 
record.  The  projected  1990-ffl  crop  year 
sopply  of  844  ndllion  marketable 
kemelweight  pounds  would  be  28 
percent  Inger  than  the  657  Jl  million 
kemelwei^t  pound  average  annual 
supply  for  the  last  five  years  (1965-86 
through  1980-90).  AlUicRigh  official 
estimates  at  world  almond  production 
were  not  available  when  this 
recommendation  was  made  by  the 
Board,  it  is  hkely  tiiat  world  production 
wiB  also  be  high,  barring  a  major  crop 
foilore  in  any  of  the  other  major 
producing  countries. 

In  maiding  its  recommendations,  the 
Board  considered  infonnatisn  and 
analyses  from  a  variety  of  sources 
including  handlers,  muketers,  buyers, 
and  producers  of  almonds  presented  at 
pnbUc  meetings.  Input  at  the  meetings 
varied  from  open  discussions  to  the 
presentation  of  an  economic  study 
designed  to  sssist  the  Board  in  arriving 
at  its  recximmendatioD  for  1900-91  crop 
year  salable  and  reserve  percentages. 

The  "Guidelines  for  Friiit  Vegetable, 
and  Spedahy  Crop  Marketing  Orders " 
(Guidelines)  issued  by  AMS  hi  1962 
specify  that  110  percent  of  recent  years' 
sales  be  aude  available  to  primary 


markets  each  seaeoo.  This  proposed 

action  would  provide  an  estimated  624 
million  kernel  weight  pounds  of 
California  almonds  for  unrestricted 
sales  (1990  crop  salable  production  plus 
carryin  from  the  1989  crop)  to  meet 
increasing  domestic  and  worid  almond 
consumption  demand.  This  amount 
exceeds  the  current  record  for  delivered 
sales  of  CaMfomia  almonds,  set  in  1988- 
89,  by  19  percent.  Thus,  the  Guidelines 
requirement  would  be  met 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  this  proposed  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

Interested  persons  are  invited  to 
f  ubmit  their  views  and  comments  on 
this  proposal.  A  15-day  comment  period 
is  considered  appropriate  because  new 
crop  almonds  are  expected  to  be 
harvested  and  delivered  by  growers  to 
handlers  as  early  as  August 
Accordingly,  handlers,  buyers,  and 
producers  should  know  as  soon  as 
possible  the  extent  to  whidi  vohune 
regulation  may  be  put  into  effect  this 
crop  year. 

List  of  Subjects  in  7  CFR  Part  981 

Ahnonds,  Marketing  agreements. 
f4uts,  Reporting  and  recmdkeeping 
requirementa. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  proposed  to 
be  amended  as  fdlows: 

PART  9S1-ALIIOND8  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  961  continues  to  read  as  follows: 

AiUkfOtkr-  Sees.  1-19. 48  SUt  31.  as 
amended:  7  U.S.C.  601-674. 

Subpart— Salable,  neaenfi.  and  Export 


2.  Section  981.237  is  added  to  read  as 
follows: 
iM1.2S7 


lONjmri. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  on  luly  1, 1990,  shall  be  65 
percent.  35  percent  and  0  percent 
respectively. 

Dated:  Ai«ust «.  Uaa 
Robart  C  Kaaney, 

Deputy  Dinctor.  Fniit  and  Vegetable 
Divkkm. 
(FR  Doc.  90-18772  Filed  8-9-90: 8:45  ami 


NUCLEAR  REGULATORY 
COMMISSION 

IOCFRCh.1 

laauance  of  Quarterly  Report  on  the 
Regulatory  Agenda 

AOENCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Issuance  of  Regulatory  Agenda. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  the  NRC 
Regulatory  Agenda  for  the  second 
quarter,  April  through  June,  of  1990.  The 
agenda  is  issued  to  provide  the  public 
with  information  about  NRC's 
r  'lemaking  activities.  The  Regulatory 
Agenda  is  a  quarterly  compilation  of  all 
rules  on  which  the  NRC  has  recently 
completed  action  or  has  proposed,  or  is 
considering  action  and  of  all  petitions 
for  rulemaking  that  the  NRC  has 
received  that  are  pending  disposition. 
ADOneSSES:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NUREG-0936)  Vol.  9.  No.  2,  is  available 
for  inspection,  and  copying  for  a  fee,  at 
the  Nuclear  Regulatory  Commission's 
r\iblic  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 

In  addition,  the  U.S.  Government 
Printing  Office  (GPO)  sells  the  NRC 
Regulatory  Agenda.  "To  purchase  it,  a 
customer  may  call  (202)  275-2060  or 
(202)  275-2171  or  write  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7082. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  (301)  492-7758,  toll-free 
number  (800)  368-5642. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  )uly  1990. 

For  the  Nuclear  Regulatory  Commission. 
Donnie  H.  Grimsley, 

Director,  Division  of  Freedom  of  Information 
and  Publications  Services,  Office  of 
Administration. 
fPR  Doc.  90-18740  Filed  8-9-9a  8:45  am] 
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10  CFR  Part  60 

(Docket  Na  PRM-60-31 

Department  of  Energy;  Correction  of 
Receipt  of  Petition  for  Rulemaking 

AOENCV:  Nuclear  Regulatory 
Commission. 


ACTION:  Petition  for  rulemaking;  Notice 
of  receipt.  Correction. 

SUMMARY:  This  document  corrects  a 
notice  of  receipt  of  petition  for 
rulemaking  filed  by  the  U.S.  Department 
of  Energy  which  was  published  in  the 
Federal  Register  on  fuly  13, 1990  (55  FR 
28771).  This  action  is  necessary  to 
correct  two  typographical  errors. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-7758. 
.    In  the  Federal  Register  of  July  13, 1990. 
in  the  center  column  of  page  28773, 
make  the  following  corrections: 

1.  In  the  eighth  line  of  the  first 
complete  paragraph  of  the  document 
"the"  should  be  changed  to  read  "that." 

2.  In  the  tenth  line  of  the  second 
complete  paragraph  remove  the  word 
"that." 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  August  1990. 

For  the  Nuclear  Regulatory  Commission. 
David  L.  Meyer, 

Chief  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration. 
(FR  Doc.  90-18741  Filed  8-9-gO;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  89-ASW-41] 

Airworthiness  Directives;  Schweizer 
Aircraft  (Hughes  Helicopter,  Inc.) 
Model  269  Series  Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to:  (1) 
Amend  an  airworthiness  directive  (AD) 
applicable  to  Schewizer  Aircraft 
Corporation  (Hughes  Helicopters,  Inc.) 
Model  269  series  helicopters,  which 
currently  requires  an  inspection  and 
rework  of  the  abrasion  strip  of  tail  rotor 
blades  with  certain  serial  numbers;  and 
(2)  supersede  an  AD  for  the  same  model 
helicopter,  which  currently  requires  an 
inspection  of  Hughes-manufactured  tail 
rotor  blades  with  certain  serial  numbers. 
Tlie  amendment  would  require  daily 
checks  and  rework  of  certain  tail  rotor 


blades,  on  all  Sdiweicer  Aircraft 
Corporation  (Hughes  Helicopters,  Inc) 
Model  269  series  helicopters,  regardless 
of  blade  serial  numbers  or  trail  rotor 
blade  manufacturer.  These  actions  are 
needed  to  prevent  loss  of  abrasion  strips 
on  tail  rotor  blades  which,  in  turn,  could 
result  in  the  loss  of  control  of  the 
helicopter. 

dates:  Comments  must  be  received  on 
or  before  October  12, 1990. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Regional 
Rules  Docket,  Office  of  the  Assistant 
Chief  Counsel,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76193-0007,  Docket 
Number  89-ASW-41,  or  delivered  in 
duplicate  to  Room  158,  Building  3B,  of 
the  Regional  Rules  Docket,  4400  Blue 
Mound  Road,  Forth  Worth,  Texas. 
Comments  must  be  marked:  Docket  No. 
89-ASW-41. 

Comments  may  be  inspected  at  the 
above  location  in  room  156.  Building  3B, 
between  8  a.m.  and  4:30  p.m.,  except 
Federal  holidays. 

The  applicable  service  information 
may  be  obtained  from:  Scheweizer. 
Aircraft  Corporation,  P.O.  Box  147, 
Elmira,  New  York  14902,  or  may  be 
examined  in  the  Regional  Rules  Docket 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Anthony  Socias,  Aerospace 
Engineer,  Airframe  Branch,  New  York 
Aircraft  Certification  Office,  ANE-172. 
FAA,  New  England  Region.  181  South 
Franklin  Avenue.  Valley  Stream,  New 
York  11581.  Telephone  (516)  791-6680. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  reveived  on  or  before 
the  closing  data  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  Office  of  Assistant 
Chief  Counsel.  4400  Blue  Mound  Road. 
Building  3B,  room  158.  Forth  Worth. 
Texas,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
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•ubstance  of  Ibis  propoMi.  urill  b«  filed 
in  the  Rules  Docket 

Commenters  wishing  the  FAA  lo 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-ASW-41."  The 
postcard  will  be  date /time  stamped  and 
retanied  to  the  conunenter. 

On  March  S.  1900,  the  FAA  issued 
Amendment  39-6540  (55  PR  10228. 
March.  2D,  1990],  AD  89-20-03.  that 
requires  a  special  inspection  to  detect 
debondiog  of  the  abrasion  strip  of  tail 
rotor  blades,  part  number  (P/N)  260- 
A0035-21  and-23.  with  certain  serial 
numbers  manufactured  by  Schweizer. 
AD  89-20-03  also  requires  the 
immediate  installation  of  rivets  to 
reinforce  the  attachment  of  the  tail  rotor 
blade  abrasion  strip  to  the  body  of  the 
tail  rotor  blade  to  preclude  loss  of  the 
strip.  Earlier,  the  FAA  has  issued 
Anemfanent  39-5730  (52  FR  4155. 
October  29. 1087%  AD  87-22-07,  that 
required  checks  and  inspections  of  tail 
rotor  blades  with  certam  serial  numbers 
manufactured  by  only  Hughes 
HeUcopters.  Inc. 

Since  the  issuance  of  AD  89-20-03.  the 
FAA  has  learned  the  Model  269  series 
helicopter  tail  rotor  blades 
manufactured  before  September  15. 
1989,  whether  manufactured  by  Hughes 
Helicopters  Inc.  or  Scbewizer  Aircraft 
Corporation,  are  subject  to  possible 
separation  of  the  abrasion  strip  from  the 
tail  rotor  blade  skin.  Schweizer  has 
issued  revised  Schweizer  Service 
Information  Notice  183.3.  dated 
September  15. 1989.  which  provides 
inspection  and  repair  procedures  for  the 
installation  of  rivets  to  preclude 
separation  of  the  tail  rotor  blade 
abrasion  strips.  Tail  rotor  blades 
bonded  on  or  after  September  15. 1969. 
were  delivered  with  rivets  installed  and 
are  exempt  itxma  the  rework  and 
inspection  requirements. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  tail  rotor  blades  of 
helicopters  of  this  same  type  design,  the 
proposed  amendment  would  further 
amend  AD  89-22-03  and  supersede  AD 
87-22-07  to  now  require  the  installation 
of  rivets  to  reinforce  the  attachment  of 
the  tail  rotor  blade  abrasion  strip  to  the 
body  of  all  other  tail  rotor  blades, 
regardless  of  tail  rotor  blade 
manufacturer  and  to  continue  the 
mandatory  daily  blade  checks  or 
inspections  of  all  blades,  except  those 
blades  manufactured  on  or  after 
September  15. 1989. 

The  proposed  amendment  would 
pertain  to  all  tail  rotor  blades.  P/N 
289A60035  series  and  all  other  tail  rotor 


blades  manufactured  before  September 
IS,  1968.  Proposed  new  paragraph  (aMl) 
would  be  equivalent  to  the  existing 
paragraph  (aK2]  for  rivet  installation  in 
certain  Schweizer  Mades.  A  new 
paragraph  (a)(2]  would  apply  to  all  other 
blades,  including  those  affected  by  AD 
87-22-09,  and  would  require  installation 
of  rivets  within  100  hours'  time  in 
service  after  the  effective  date  of  the 
AD.  as  amended,  if  not  already 
installed.  Revised  paragraph  (b]  would 
apply  to  all  tail  rotor  blades 
manufactured  prior  to  September  15, 
1989,  and  would  require  daily  visual 
checks  of  the  blades  whether  or  not 
rivets  are  installed.  At  the  same  time, 
the  AD  applicability  statement  would  be 
changed  by  removing  references  to 
specific  part  numbers  of  blades.  Finally, 
a  new  paragraph  (h)  would  exempt 
blades  bonded  on  or  after  September  15. 
1988. 

The  regulations  proposed  herein 
would  not4iave  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  amng  the 
various  levels  of  government.  Therefore, 
in  accordance  %vith  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficierrt  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  thai  Ihls 
proposed  regulation  would  involve 
approximately  1.550  U.S.  registered 
helicopters.  It  is  estimated  that  it  would 
take  5.5  manhours  at  S40  manhour  for 
the  rivet  installation  for  each  helicopter. 
In  addition,  it  is  estimated  that  it  would 
cost  $1,200  per  helicopter  per  year  to 
accomplish  the  required  daily  checks. 
Based  on  this,  it  is  estimated  that  the 
total  cost  impact  oo  the  US.  fleet  would 
be  $2,201.aoa  Therefore.  I  certify  that 
this  action:  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  cop  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  horn  the  Rules 
Docket. 

List  of  Subfacts  in  14  CFR  Part  30 

Air  transportation.  Aircraft  Aviation 
Safety.  Safety. 


TIm  Proposed 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminstrator, 
the  Federal  Aviation  Administration 
proposes  to  amerui  Part  38  of  the 
Federal  Aviation  R^ation  (14  CFR 
38.13)  as  follows: 

PART  3«-(AIIEN0EDl 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

At/kKttr-  40  U£XL  13541a).  1421  and  14Z3. 
49  U.S.C  101(8)  (Revised  Pub.  L  97-448. 
(amiary  12  lflB3):  and  14  CFR  11.89. 


930.13    U 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-6540  (55  FR 
10228.  March  20. 1990),  AD  89-20-03.  by 
revising  the  appUcability  statement  and 
paragraphs  (a)  and  (b),  and  by  adding  a 
new  paragraph  (h)  to  read  as  follows: 

SchM'siaf  Aircraft  CVirparatioQ  (Hughes 
HelicopiMt.  iac) 

Apphes  lo  all  Mode!  289  teriet  heltcopters 
oertificai«sd  in  any  category,  equipped  with 
tail  rotor  blades  manufactured  before 
September  IS.  1968.  (Docket  No.  89-ASW-41) 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  loss  of  tail  rotor 
control,  accomplish  the  following: 

(a)  Install  rivets  in  the  tail  rotor  blades  as 
follows: 

(1)  Prior  to  further  fli^  after  (he  effective 
date  of  this  AD.  modify  the  affected  tail  rotor 
blades  with  (he  following  lerial  numtiers  (S/ 
N)  in  acoordance  with  the  procedures 
detailed  in  Appendix  1  of  this  AD: 


Blades  S/N's  affactad 

Roose 

SS44 

seos 

Rooae 

S9« 

asii-sezo 

RMIS 

8M7 

sezs-seze 

Rioes 

ss4e 

SB31-S633 

Rises 

S5S0 

8837 

R1922 

S553 

SS38 

R32a6 

S556-SSe3 

SS40-S644 

R3314 

SMo 

S64S 

R3330 

ssee 

SSM-SSSO 

R3349 

S56S-SS71 

S«S3 

SZl 

S573 

SOM 

S431 

S576-S5a2 

S657 

S513 

ssa4 

seeosmz 

S51S 

S586 

S6«4-Sfl66 

S518 

S588 

sen 

SS21 

S5as-ss»4 

S670-S872 

S524 

saas 

S679-S677 

S534 

S59e-seo3 

8e7S-S682 

SiUS 

seos 

S684-Seaa 

S539 

■9807 

sasi-Sfle« 

(2)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this 
AD,  modify  all  tail  rotor  blades,  whetlier 
manufactured  by  Schweizer  or  Hughes, 
except  those  listed  in  paragraph  (8)(1)  in 
accordance  with  procedures  described 
in  Appendix  I  of  this  AD. 

(b)  Before  the  first  flight  of  each  day, 
after  the  effective  date  of  this  AO, 
visually  check  the  abrasion  strip  of  each 


blade  for  any  csfcfanca  af  cracking  or 
chiwiiHialai^lhagBiire  abrasion  atrip/ 
airfoil  h  wd  lini  —i  at  the  blade  tipu 


Nolioa 


I.  Introducltoo 


^  Tail  ratof  blade*  wanulat  tared  by 
Schweizer  «vith  a  bond  date  on  ar  afW 
September  15, 1988,  shown  so  tba 
identification  place  located  on  the 
inboard  end  of  the  Made,  are  exempt 
from  tbe  retpriieinunts  of  oils  AO, 

Issued  in  Fort  Worth.  Texas,  en  July  Sa 
1990. 

Henry  A.  Anastnog. 
Acting  Manager.  Rotorcraft  DirectanUM, 
Aircraft  Certificatfon  Service. 
[FR  Doc  90-18ain  Fded  8-8-90: 8:45  amj 
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(Docket  No.  RII0O-0-0OO1 

No.  EM-TH  Annmie«etrie  Pvim 
Systani  NaportsNottovof  FropoMO 


August  3, 19W. 

AOCNCV:  Fadetal  Encfgy  Bepdatory 

Commission,  DO& 

action:  Notice  of  Proposad  Rttfenukiof. 

OUMMMnr:  The  Federal  Energy 
Regulatory  Commission  (Connnission) 
proposes  to  amend  its  regtdations  on 
Form  No.  EIA-n4,  Aaoual  Electrie 
Power  System  Report  (18  CFR  VllJSi\ 
The  amendments  involve  retitlingaf  Ibe 
Form  and  changing  who  must  submit  the 
Form.  The  ttie  is  psopaaad  to  be 
changed  to  "Annual  Cantrd  Asea  aad 
Electric  System  Report"  The 
amendments  also  propose  to  require 
submission  of  data  by  control  areas  and 
electric  utilides  widi  a  peak  load  grsater 
than  206  MW.  ine  purpose  of  the 
proposed  changes  is  to  provide 
consistent  reporting  of  electric  utility 
industry  operational  data  to  better 
suppart  cmaot  tagidotory 
responsibilities  of  the  Commission. 
DATES:  Writtaa  cofluneBts  oiust  be 
receivad  by  the  Camiiiisinn  by 
September  KX  1990. 

ADoacaOM:  Federal  Energy  Regulatory 
Commission.  625  North  Capitcd  Street. 
NE.,  WashifltfUm,  OC  20428. 
row  wwTMii  mrwiiioTiOM  ciiiacc 
Betty  N.  Taapfer.  Ofika  af  the  Gcnanl 
Conasffil.  FatlsrnI  Fatny  Bmubioiy 
Commissioa.  625  North  Capital  T 
NE..  Washif^lii,  DC  aOMBw  pfl^: 
0484 


R8pibl8ty 

to  aoMai  its  a^uhrttoBa  aa  FUm  Moi 
EIA-714,  Annual  Elaettc  9vmt  SyatOi 
Repast'  The  laaptiii  landmfats 
woalcb  (1)  BMiMiM  that  iaiMwidiial 
electric  uttttiea  ar  gHMipa  af  aleotak 
utilities,  called  "control  areas,"  repait 
the  appropriate  schedules;  (2)  require 
that  individual  electiic  utnffas  or  groups 
of  electric  atilittas  lahich  ooaititMtft  a 
ploaniiigarea  and  thatbava  a  paak  lead 
greater  than  200  miqawratts  wpert  tba 
apropriate  schedules;  and  (3)  cbanga  the 
title  of  the  report  t*  reflact  these 
changes. 

Since  coolTCil  aceas  are  the  baaic 
opecatinganaiveaieiit  of  the  electiic 
utility  industiy.  this  propoted  rule  «4M 
provide  more  compiaheBsive.  meie 
accutaie,  aad  mom  conaisteat  statieticj 
on  electric  power  industry  opera  tjoas 
The  current  wowUng  of  the 
Commission's  regulations  does  aot 
require  reporting  by  control  area,  only 
by  elecMe  wtttties. 

The  purpose  of  the  profioaed  cbaagee 
is  to  pnxride  coosistent  tepartinf  of 
electric  utility  industry  operatioDal  data 
to  better  suppart  current  regulatory 

n»«pn««ihiliti«i«  nf  thii  rnmrni— inn  The 

Energy  Informatka  AdmiBiatraliaa 
(EIA)  shares  in  apenaoring  this  fom.* 

n.  RepottbiS  •aMsB 

The  annual  public  reporting  burden 
for  coHecdon  of  information,  as  revised 
herein,  is  estimated  to  be  68  hours  per 
response  for  the  Form  No.  EIA-714.' 
Tfiis  estimate  includes  the  time  for 
reviewing  instrucfions.  searching 
existizig  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewii^g  (he  conection 
of  infoimation.  Send  comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  (his  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  (he  Federal 
Energy  Regtdatory  Commission.  825 
North  CapRo!  Street  NE..  Washii^on. 
DC  20428  tAttentioa:  Michael  Miller. 
Office  of  Management  Systems  and 
Analysis,  (202)  208-1415];  and  to  the 
Office  of  Information  and  Regulateiy 
Affairs.  Office  of  ManagemsBt  and 
Budget.  Washington.  DC  20S03 


'  IS  CR  141.81  nsn). 

*  The  BA  is  a  branch  of  the  Depaitment  of 
EneisytDOEi 

•  On  Tuty  a  ISSS.  BA  iMued  a  ftdsral  I 
notica  toUciting  cominents  on  proposed  mis  ions 
and  extension  of  Form  SMrTM.  Tiw  notice  ttatet 
that  the  commanta  mbmilted  \ 
and  included  in  HA't  maaiS  fcf  Pliaaof 
Management  and  I 


( AttenHea:  OaSk  OfReer  ffsr  tfie  ffuduiul 

IIL  Backyund  and  IWtnmlnB 

Tiie  cvTeaf  regwatieRS  la  %  x4a.vi  are 
soiuewdal  cuawarsene  aad  anvriMsy 
for  the  Conunissioa  1 

OpeVi^Sag  ^^TcB^^^nl0ni  m  vuV  1 

control  asea,  is  aet  aeeeasaffiy 
equivalent  to  the  cunant  nportiag  unit 
which  is  a  "ayetem"  ■Biriassii^  certain 
thseshoU  criteria.  Ibis  lack  of 
consistency  or  equivaleafis  betweea  the 
control  area,  as  defined  by  the  industiy. 
and  a  "system,"  as  oeflaed  in  the 
Comnlssionsrs  cuiient  legulBtions. 
makes  it  difficult  for  uflMes  to  report 
some  of  (he  necessary  data  and  for  the 
Commisskm  and  cIA  to  constnct  a 
comprsnensire  pictare  of  erectile 
industiy  operatfons. 

The  Commissioa  proposes  (he 
applicable  operationd  iirfbrmatlon  on 
the  Form  No.  EIA-714  be  reported  by 
control  area.  However,  load  tpeak  toad 
and  energy  piofecflons  and  houriy  load 
data)  and  transmission  data 
(transmission  system  maps  and  line 
data)  are  nuae  appropriately  reported 
by  individual  efectrfc  utflHSes  or  groups 
of  electric  ulitittes  whidi  constitute  a 
planning  area. ; 
respanai>ility.*  Siaee  the  [ 
may  or  may  not  be  the  same  as  the 
control  area,  (he  Commissien  psoposes 
that  planning  areas  wift  peak  loads 
greater  (han  200  MW  be  nqulred  to 
submit  the  ai^ropriate  schedules  on  the 
Form  No.  EIA-714. 

The  Commissioa  also  proposes  to 
chai^  the  title  af  the  fona  to  "Annual 
Electric  Control  and  Planning  Area 
Report."  in  order  to  make  the  title 
desctiplive  of  thexevised  ianax. 

IV.  Proposed  Chenges 

The  Commission  piopeees  to  emead 
the  current  regtdations  ss  folio 


(a)  Ihvpote^  inehtsfon  of  "Votitro/ 
Areas"  at  etititiee  rajuired  to  flk  a 
FomNo.EIA'TM 

The  curreat  Begulalieas  requiia  that 
an  ELA-714  M#art  be  filed  by  aay 
"electric  utflity,"^a8  defined  under 
section  3(4  of  the  Public  Utility 
Regtialoiy  Policies  Act.  16 ILSC.  i  2602 
(1988).*  The  prapased  iiigdniinaa  awald 
reqiure  iMt  e  Fona  No.  BIA-TM  filing 
be  made  by  any  electric  utifity  or  group 
of  electric  utlTtfies  that  operate  as  a 
"control  area."  For  purposes  of 
detetariaiag  adia  aosst  iHe  a  Fona  No. 
EIA— 714.  fce  (erai  "electric  utBHy" 


»Slaairinf 


retourceslaaa 
■  See  aiSvo  18  CFR  141  Jl(a)flMS)i 
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would  continue  to  be  defined  as  it  is 
now  {see  beginning  of  this  paragraph) 
and  a  "control  area"  would  mean  an 
integrated  electric  system  capable  of 
regulating  its  generation  in  order  to 
maintain  its  interchange  schedule  with 
other  systems  and  capable  of 
contributing  to  the  frequency  regulation 
of  the  regional  interconnected  grid.* 

fb)  Proposed  inclusion  of  "Planning 
Areas  "  as  entities  required  to  file  a 
Form  No.  EIA-714  when  their  peak  load 
is  greater  than  200  megawatts 

The  proposed  regulations  would 
require  that  a  Form  No.  EIA-714  report 
must  be  filed  by  any  electric  utility  or 
group  of  electric  utilities  that  constitute 
a  plarming  area  and  that  have  a  peak 
load  greater  than  200  megawatts  (MW) 
based  on  net  energy  for  load  for  the 
reporting  year.'  For  purposes  of 
determining  who  must  file  a  Form  No. 
EIA-714.  the  term  "electric  utility" 
would  continue  to  be  defined  as  it  is 
now  and  the  term  "planning  area" 
would  mean  a  combination  of 
generation,  transmission  and 
distribution  components  comprising  an 
electric  utility,  or  group  of  utilities, 
which  assumes  load  responsibility. 

(cj  Proposed  change  in  title  of  the 
regulation  and  title  of  Form  No.  EIA-714 

Form  No.  EIA-714  is  currently  titled 
"Annual  Electric  Power  System  Report" 
The  proposed  regulation  would  retitle 
both  the  form  and  the  authorizing 
regulation  as  "Annual  Electric  Control 
and  Planning  Area  Report."  This  change 
would  be  descriptive  of  the  contents  of  a 
Form  No.  EIA-714  under  the  proposed 
revision,  and.  in  particular,  would 
provide  additional  awareness  of  the 
new  requirement  made  of  control  and 
planning  areas. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexiblity  Act  (RFA).' 
generally  requires  a  description  and 
analysis  of  proposed  rules  that  will  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Commission  is  not  required  to  make 


*  An  electric  tyttem  is  defined  a*  the  physically 
connected  generation,  transmission,  distribution, 
and  other  facilities  operated  as  an  integral  unit 
under  one  control  managMient.  or  operating 
•upervisioa  The  definition  of  control  area  is 
consistent  with  the  NERC  Operating  Manual  (North 
American  Electric  ReiialiUity  Council)  of  April  1, 

ina 

*  The  current  regulatiaas  provide  that  the  electric 
utility  must  report  "for  every  ayttain  that:  (2)  |o|wiu 
and/or  operate*  operabte  fenerattng  capacity  of 
■ore  than  25  megawatt*  (MW):  and  (3)  |h|as  net 
■yatem  and  firai  tale*  lor  raaala  in  exceaa  of  loaooo 
■Mgavralt  hours  (MWh)  Cor  the  reporting  year." 

•SU.&Cfl01-S12(19aS). 


such  an  analysis  if  a  rule  would  not 
have  such  an  effect.  The  Commission 
does  not  believe  that  this  rule  will  have 
such  an  impact  on  a  substantial  number 
of  small  entities.  Most  electric  utilities 
do  not  fall  within  the  RFA's  definition  of 
small  entity.*  Therefore,  the 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

VI.  Environmental  Statement 

The  Commission  concludes  that 
issuance  of  this  rule  would  not  represent 
a  major  federal  action  having  significant 
adverse  effect  on  the  human 
environment  imder  the  Commission 
regulations  implementing  the  National 
Environmental  Policy  Act.'"  This  rule  is 
procedural  in  natiue  and  therefore  falls 
within  the  categorical  exemptions 
provided  in  the  Commission's 
regulations.  Consequently,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  are 
required." 

Vn.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  **  and  the 
Paperworii  Reduction  Act"  require  that 
OMB  approve  certain  information  and 
record  keeping  requirements  imposed  by 
agency  rules.  This  regulation,  to  be 
entitled  Form  No.  EIA-714,  Annual 
Electric  Control  and  Planning  Area 
Report,  is  proposed  as  a  replacement  for 
current  regulation  18  CFR  141.51.  Annual 
Electric  Power  System  Report,  and  is 
being  submitted  to  OMB  for  its  review. 
The  proposed  regulation  will  provide 
more  comprehensive,  more  accurate, 
and  more  consistent  statistics  on  electric 
power  industry  operations  to  assist  the 
Commission  in  fiUfiUing  its  regulatory 
responsibilities  under  the  Federal  Power 
Act*^  The  proposed  regulation  will 
apply  to  individual  electric  utiUties  and 
groups  of  electric  untilities  operating 
either  as  control  areas  or  as  planning 
areas.  It  would  involve  the  aggregation 
by  some  utilities,  so-called  "control 
areas,"  of  data  on  electrical  systems 
that  must  currently  be  filed  in  a 
disaggregated  format.  The  Conunission 


*  5  U.&C  8in(3).  citing  to  section  3  of  the  Small 
Business  Act.  IS  U.S.C  632  (1988).  Section  3  of  the 
Small  Business  Act  defines  a  "small-business 
concern"  as  a  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation. 

■•  52  Fed.  Reg.  *7M7  (Dec  17. 1987).  Ill  FERC 
Stats,  k  Regs  1  3a7«3  (Dec  la  1987)  [codified  at  18 
CFR  part  380). 

■  ■  Se*  18  CFR  3a0.4(aHl)  (1988). 

'*5CFRl32ai2ri8M). 

••  44  U5.C  3501-3520  (1988). 

•<  le  U.S.C  824  e(  *e«.  (1988). 


estimates  that  there  will  be 
approximately  317  respondents,  with  an 
estimated  annual  average  response 
burden  of  68  hours.  The  total  estimated 
annual  average  response  burden  will  he 
21.556  hours. 

VIII.  Comment  Procedures 

The  Conunission  invites  all  interested 
persons  to  submit  written  comments  on 
this  Notice  of  Proposed  Rulemaking  to 
the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  Comments  should  refer  to 
Docket  No.  RM90-0-000  on  the  outside 
of  the  envelope  and  on  all  documents 
submitted  to  the  Commission.  Fourteen 
copies  should  be  submitted  with  the 
original.  Comments  must  be  filed  on  or 
before  September  10, 1990.  Copies  of  the 
written  comments  may  be  obtained  from 
the  Commission's  Division  of  Public 
Information,  room  3306, 941  North 
Capitol  Street  NE..  Washington.  DC 
20426. 

Comments  are  available  for  public 
inspection  at  the  Commission's  Division 
of  Public  Information,  room  3308. 941 
North  Capitol  Street  NE.  Washington. 
DC  20426,  during  regular  business  hours. 

List  of  Subjects  in  18  CFR  Part  141 

Electric  utilities,  Refrariing  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  part  141 
in  chapter  L  title  18  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  direction  of  the  Conunission. 
LoiaD.CMhell. 
Secretary. 

PART  141-STATEMENT8  AND 
REPORTS  (SCHEDULES) 

1.  The  authority  citation  for  part  141  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7102-7352;  B.O. 
\Z.0O9,  3  CFR  1978  Comp..  p.  142;  Federal 
Power  Act.  16  U.S.C.  791a-«28c;  Public  Utility 
Regulatory  Policies  Act,  16  U.S.C.  2601-2645. 

2.  Section  141.51  is  revised  to  read  as 
follows: 

§141J1    Form  Na  EIA-714,  Annual 
Electric  Control  and  Planning  Area  Report 

(a)  Who  must  file.  (1)  Any  electric 
utility,  as  defined  under  section  3(4)  of 
the  Public  Utility  Regulatory  Policies 
Act,  16  U.S.C.  2602  (1988).  operating  a 
control  area  and  any  group  of  electric 
utilities,  which  by  way  of  contractual 
arrangements  operate  as  a  single  control 
area,  must  complete  and  file  the 
applicable  schedules  in  Form  No.  EIA- 
714  with  the  Energy  Information  Agency. 


electric  utilities  which  constitute  a 
planning  wee  aiM  tint  nare  a  peaik  load 
greater  than  200  megawatts  (MW)  based 
on  net  energy  for  load  for  the  reportiiv 
year  must  complete  applicable 
schedules  in  Form  No.  EIA-714. 

(b)  When  to  file.  Form  No.  HA-TM 
must  be  filed  on  or  before  each  May  1 
for  (ha  ^McadiBg  caleadar  yeac 
beginning  with  data  covering  calendar 
year  1900.  which  must  be  filed  on  or 
beioMlIay  llflSL 

(c)  What  la  file.  Am  ariginal  and  thna 
confoHMd  capisa  af  Iha  F«m  Na.  ElAr- 
714.  "Anmial  filactrie  Coatal  and 
Plaaaf^  Ana  Bepmt"  awat  be  filed 
with  the  Eaaiiy  iaSoniiatioB 
AdniniBtratia^  in  aocaadaAce  with  Ihe 
instructieaa  ia  that  Cana  and  in  Ihia 
section. 

[FR  Doa  «»-1vn  Hied  a^^Mt  fttS  a^ 


DEPMiniBfT  OF  THE  INTEnOR 

Offioa  of  SartaM  Watio^  Warlttflto 


30  CFR  Part  935 


OMo 
Evaluation  of 

AOfNCv:  Office  of  Suiface  Ifiouig 

Reclamation  and  Enforcement  tOSM). 

interior. 

AcnOM:  Proposed  rule;  reopening  of 

public  comment  period. 

SUMMMir.  OShi  ia  laapaniag  the  pAHkc 
comaMDt  yehad  oa  Reviaed  Ptopam 
Amen^neiit  Na.  S  la  the  OfaiD 
permanent  legalalanr  piagaai 
(hereiaafker  icisired  to  as  the  Ohio 
prqgraoi)  aa^r  fte  Saifaca  Mtaing 
Control  aad  Radaiaaiiaa  Act  of  1*77 
(SMCRA).  Ohio  Imb  pra^oeed  iurtfaer 
revisiana  to  aae  nda  wteii  are  iataaied 
to  respond  toOSM  caoMaats  aboitf  te 
proposed  OBKodiBBnt  aad  to  i 
rule  as  effectiva  aa  1 
Federal  fepilalioBB  oa^eeraiag  Aa 
evalaaliaa  af  inargBtatinn  saeeeaa. 

This  notice  sela  forth  the  tiaies  aad 
locatioDS  that  l)ie  Ohio  piagcaB  and 
proposed  amendmenCa  to  that  pnpam 
will  be  ayatiabk  kk  poUic  iaapadian, 
the  oomteal  peciod  danag  which 
intsMstad  parsoaa  nay  adbeiit  written 
coaaienla  on  the  ptopaeed  ameadmaata, 
and  the  paacedaiaa  that  wut  be  foBBwad 
regarding  tiw  pobbc  heeiing.  if  one  is 
requested. 

iMTn:' Written  conunents  must  be  . 
received  oa  or  befaae  4  pja.  oa 
Septenihar  ta  IMO.  If  taooMlad,  a 
public  ( 


amesdments  will  be  heUoi  1  puau  aa 
Septaanber  4.  IBM).  Bequests  to  present 
oraltesfiBonyaldiehaailngmiislbe    . 
received  on  or  belDre  4  p jn.  oo  August 
27, 1990. 

AOOMEtacs:  Writtea  GomaiaBts  and 
requests  to  kuiHn  at  the  hoaziog  should 
be  ouKtted  or  haiuMalivaied  lo  Ma.  Kioa 
Rose  HatfMd.  Oirectec.  Cohunbus  Field 
Office,  ot  the  address  listed  below. 
Copies  of  tfie  Ohio  program,  the 
proposed  amendmeata.  aad  afi-wtitten 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  nonaal  business  hours.  Monday 
through  Fdday«  f»rin/tii^  hoKdays.  Each 
requester  may  receive,  free  of  chaige. 
one  copy  d  the  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Columbus  Field 
Office,  2242  South  Hamilton  Koad. 
room  202.  Columbus.  Ohio  43232. 
Telephone:  (6M]  806-0578. 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  Fountain 
Square.  Building  B-3,  Columbus,  Ohio 
43221,  Telephone:  (814)  285-0675. 
MM  FURTMEII  MFOWiATION  CONTACT: 
Ms.  Nina  Rose  Hatfield.  Director, 
Columbus  Field  Office,  (6143  888-0578. 


On  August  16, 1982.  the  Secretary  of 
the  Interior  condiHonaHy  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  cemmeiits, 
and  a  detailed  explanation  of  the 
conditions  of  approvid  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Ksgister  (47  FR  34888). 
Subsetpient  actions  concerning  the 
conditions  of  approval  and  program 
amentlments  are  Identified  at  90  uv 
935.11, 9SS.12, 935.15,  and  935.16. 

n.Discusilaaoftte 


By  letter  dated  We»enibetH887 
(Adiministra1i«e  Record  No.  OfMBT), 
the  Ohio  Department  of  Natoral 
Resources,  Division  ef  Reclamation 
(Ohio)  subautted  piepeaed  Revised 
Program  Amendment  No.  25  in  response 
to  OSM's  hidings  on  Pragraai 
Amendment  Na  2S  pidihshed  in  the 
Federal  RegUter  on  )uly  17, 1987  (52  FR 
26971).  The  OSM  findings  at  30  CFR 
935.l6(d-h)  required  that  an  amendment 
to  the  Ohio  program  be  submitted  by 
October  17. 1987  to  address  the 
deficiencies  feend  in  Program 
Amendment  No.  25. 


OSM  a 
RevvMd 

the  Decemharlt. 
(52Fl4m8|.aadliB 

01 


prowi^adoi 

1m 
amendaneoL 

Revised  I 
included  i 
toaddraaathei 
30CFR9at.l8(Qi 

program  to  include  a  aln(ialieall|r ' 
technique  to  ovahi ate  (avagetatioo 
succeaa.  Danag  lowtow  of  the  I 
amendaiaDL  OSM  iriaatiiad  a 
about  inaufficiaat  aupport  for  Obie'a 
method  of  evahMliag  osrceis  of 
rewt^totioB.  OBhi  notified  Ohio  of 
these  csacacaa  hi!  latter  dated  Maich  7. 
1988. 

This  letter  iodieated  ftat  ia  lesponeo 
to  Ohio's  requeat.  OSM  agreed  to 
conduct  a  ala^  of  the  Ohio  method  of 
evaluatiflf  foeogatayoB  iucceae  aad 
would  defer  final  actioa  oa  ttiis  oaaoeni 
until  the  stuify  %Maa  caaopleted. 

In  a  latter  dated  July  28.  laaiL  OSM 
indicated  that,  due  to  the  aevese 
drought,  the  study  oa  tiu  Ohio  atetbod 
of  evaluating  raw^etatioa  auecass  hod 
beeo  delayed.  OSM  torwarded  a  final 
report  oa  the  stady  to  Ohio  by  lettor 
dated  (uce  30. 1888  (AdonaiatratiTe 
Record  Na  OH-1196).  The  study 
determined  thai  the  Ohio  snathod  was 
not  as  e£Eective  as  a  atatisticaUy  vahd 
method. 

On  December  15. 1980  (54  FR  5UQ5) 
the  Director  of  OSM  announced  his 
decision  oo  Ohio's  Revised  Program 
Amendment  Na  25.  In  that  decision,  the 
Director  found  that  Ohio  had  not 
deaionstrated  that  its  method  of 
evaluating  die  success  of  revegetation  Is 
no  less  effective  (haa  the  Federal  rules 
at  30  CFR  816.116(a),  The  Director 
therefore  continued  the  requirement  at 
30  CFR  9S5.ie(f)  that  Ohio  amend  its 
program  to  include  a  statistically  valid 
technique  to  evahiete  reregetetion 
success  and  prorided  additional  thne  for 
Ohio  to  amend  Its  prog^m. 

By  letter  deted  December  It  1989 
(AdiuinisUaUve  Record  Na  OH-ttt^. 
Ohio  proposed  revisions  to  section 
1501:18-O-15  of  the  Ohio  AduiialsUatlve 
Code  (OAC)  to  include  a  statisticaHy 
valid  method  of  evalaatiagrevegetatian 
success  in  order  to  satisfy  the  OSM 
requirement  at  30  CFR  935.18(f).  Ohio 
propooed  revistetw  to  paragraph  (IHl)  of 
this  r^  to  specify  that  if  tt  is 
determined  by  ^sool  inspectioo  of  ^ 
entire  permit  area  that  cumpliaiieo  widi 
ground  oovor  standards  is  tpiestienable. 
the  gpoiaid  cover  ehoH  be  reevaluated 
using  a  Btatistically  valid  sai 
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technique  with  a  ninety  per  cent 
statistical  confidence  interval  (i.e.  one- 
sided test  with  aiO  alpha  error). 

On  January  8.  IQOa  OSM  published  a 
notice  in  the  Padaral  ReflMar  (55  PR  649) 
announcing  receipt  of  proposeid  Revised 
Program  Amendment  No.  25  and  inviting 
public  comment  on  its  adequacy.  The 
fwblic  comment  period  ended  on 
February  7, 1990.  The  public  hearing 
scheduled  ior  February  2. 1900  was  not 
held  because  no  one  requested  an 
opportunity  to  testify. 

By  letter  dated  March  23, 1990 
(Administrative  Record  No.  OH-1292), 
OSM  notified  Ohio  that  the  proposed 
revisions  to  OAC  section  1501:13-9- 
1S(I)(1)  were  less  effective  than  the 
Federal  regulations  at  30  CFR  81S.116(a) 
since  Ohio  proposed  to  use  statistically 
valid  sampling  methods  only  on 
"questionable"  areas.  O&A  required 
Ohio  to  revise  the  proposed  rule  to 
require  use  of  stattstically  vatid 
sampling  techniques  in  all  situations 
regardless  of  the  outcome  of  any  prior  or 
accompanying  ocular  evaluation. 

By  leHer  dated  July  24. 1990  (Ohio 
Administrative  Record  No.  OH-1343). 
Ohio  submitted  further  proposed 
revisions  to  OAC  section  1501:13-9-15 
which  are  intended  to  respond  to  OSM's 
comments  of  March  23. 1990  about 
proposed  Revised  Program  Amendment 
No.  25  and  to  make  the  proposed  rule  as 
effective  as  the  corresponding  Federal 
regulations.  Ohio  is  proposing  three 
changes  to  this  rule: 

(1)  Ohio  is  revising  paragraph  (I)(l)  to 
specify  that  success  of  revegetation 
shall  be  measured  using  a  statistically 
valid  sampling  technique  with  a  90- 
percent  statistical  confidence  interval 
(i.e.  one-sided  test  with  0.10  alpha  error). 

(2)  Ohio  is  revising  paragraph  (I](l)  to 
specify  that  success  of  revegetation 
shall  be  judged,  in  part  on  the 
applicable  requirements  for  phased 
bond  release. 

(3)  Ohio  is  revising  paragraph 
(I)(3KcHiv)  to  delete  the  requirement 
that,  for  Phase  in  bond  release,  species 
planted  must  meet  the  standard  that  no 
single  area  with  less  than  30-percent 
cover  shall  exceed  the  lesser  of  three 
thousand  square  feet  or  0.3  percent  of 
the  land  affected. 

DL  Pobac  ComoMfit  ProceoniM 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  tfie  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 


Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "OATIS"  or  at  locations 
otherihan  the  Cohmibus  Field  Office 
nvill  not  necessarify  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "TOR  MOM  mtomiation 
CONTACT  by  4  p.m.  on  August  27, 1990. 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
present  in  the  audience  who  wish  to 
comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimify  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held'Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meetiog  at  the  Colimibus  Field 
Office  by  contacting  the  person  listed 
under  "TON  niRTHai  WTOWIIATIOII 
CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and.  if  possible, 
notices  of  the  meeting  will  be  posted  at 
the  locations  listed  under  "AOONKSStS." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

list  of  Subjects  in  39  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  )uly  3t  ISMX 
CariCOoie, 

A$$i$tant  Director.  Eo$tem  PhU  OperationM. 
(FR  Doc  90-iaei2  Filed  S-«-«0: 6:45  am] 
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SlwreNne  ManageflMfrt  FeM  at  CIvH 
Works  Pi  ojecis 

Aomcv:  U.S.  Army  Corps  of  Qigineers, 

DOD. 

ACTMN:  Notice  of  proposed  rulemaking. 


r.  This  fee  schedule  for 
shoreline  management  at  civil  works 
projects  is  proposed  to  supersede  the 
current  fee  schedule.  The  fee  schedule  is 
revised  to  comply  with  Office  of 
Management  and  Budget  Circular  A-25, 
User  Charges.  The  proposed  rule  will 
increase  the  cost  of  shoreline 
management  permits  to  current  and 
future  permit  holders.  This  action  is 
necessary  to  enable  the  Federal 
Government  to  recover  a  greater  portion 
of  the  actual  cost  of  issuing  shoreline 
management  permits.  The  intended 
effect  of  this  action  is  to  provide  some 
equify  to  existing  shoreline  management 
permittees  and  charge  new  permittees  a 
fee  closer  to  the  actual  cost 
DATtt:  Comments  must  be  submitted  on 
or  before  September  24. 1990. 

AOORESSES:  Office  of  the  Chief  of 
Engineers.  ATTN:  CECW-ON.  20 
Massachusetts  Avenue  NW., 
Washington.  DC  20314-1000. 
TOR  FURTMCR  MTORSIATION  CONTACT: 
Mr.  DarreU  Uwis.  (202)  272-0247. 
SU^rttMINTAIIV  MTOMSATION:  36  CFR 
327.30,  Lakeshore  Management  at  Civil 
Works  Projects  was  published  in  the 
Fed«ral  Raj^bter  in  December  1974, 
stated  in  part  that  "*  *  *  As  permits 
become  eligible  for  renewal  after  July  1, 
1976,  a  charge  of  $10  for  each  new 
permit  and  a  $5  annual  fee  fbr 
inspection  of  floating  facilities  will  be 
made.  There  will  be  no  annual 
inspection  fee  for  permits  for  vegetation 
modification  on  lakeshore  areas.  In  all  • 
cases  the  total  administrative  charge 
will  be  collected  initially  at  the  time  of 
permit  issuance  rather  than  on  a 
piecemeal  annual  basis."  The  cost  of  a 
5-year  permit  was  $30. 

On  8  June  1988.  a  proposed  rule  was 
published  in  the  Federal  Register  (53  FR 
21495)  which  called  for  the  fee  schedule 
for  Shoreline  management  permits  to  be 
published  separately  from  36  CFR 
.  82^Jllfc'A  final  rule  was  published  in  the 
Federal  Register  on  July  27. 1990  (55  FR 
30600). 

Office  of  Management  and  Budget 
Circular  A-^  requires  that  when  a 
service  (or  privilege)  provides  special 


benefits  to  an  identifiable  recipient 
beyond  those  that  accrue  to  the  general 
public,  a  charge  will  be  imposed  to 
recover  the  fu^  cost  to  the  Federal 
Government  for  providing  the  special 
benefits. 

The  fee  schedule  will  appear  in 
§  327.31,  a  new  section. 

As  stated  in  \  327.30  appendix 
A(2)(a).  fees  shall  be  paid  prior  to 
issuing  the  permit. 

Permits  will  be  issued  for  a  5  year 
period  to  reduce  costs  to  the  permittee. 
When  an  applicant  receives  a  permit 
that  covers  more  than  one  activity  and/ 
or  facility,  only  a  single  permit  covering 
all  the  activities/facilities  will  be  issued. 
One  fee  will  be  charged  as  if  the  permit 
was  for  a  single  activify/facility.  If  both 
a  floating  facilify  and  vegetation 
modification  are  combined  on  one 
permit  only  the  fee  for  a  floating  facilify 
will  be  charged. 

The  fees  for  Shoreline  Management 
permits  issued  in  accordance  with  36 
CFR  327.3a  are  as  follows: 

New  Facility— fi  one  time  fee  of  $400 
plus  $15  per  year  periodic  inspection  fee 
(payable  in  advance  for  5  year 
increments). 

New  Owner— A.  one  time  fee  of  $200 
plus  $15  per  year  periodic  inspection  fee 
(payable  in  advance  for  5  year 
increments). 

Facility  Modifications — A  one  time 
fee  of  $100  plus  $15  per  year  periodic 
in8i>ection  fee  (payable  in  advance  for  5 
year  increments). 

Facility  Renewal— $\5  per  year 
periodic  inspection  fee  (payable  in 
advance  for  5  year  increments). 

Vegetation  Modification— New 
Permit— A  one  time  fee  of  $200  plus  $15 
per  year  periodic  inspection  fee 
(payable  in  advance  for  5  year 
increments). 

Vegetation  Modification— New 
Adjacent  Land  Owner— A.  one  time  fee 
of  $100  plus  $15  per  year  periodic 
inspection  fee  (payable  in  advance  for  5 
year  increments). 

Vegetation  Modification— Permit 
Renewal— ^^  per  year  periodic 
inspection  fee  (payable  in  advance  for  5 
year  increments). 

Fees  will  not  be  assessed  for  permits 
for  erosion  control  structures  because 
the  government  the  public,  and  the 
permittee  all  benefit  directly  or 
indirectly  from  the  construction  of 
erosion  control  structures. 

If  a  permittee  terminates  his/her 
permit  before  expiration  date,  no  refund 
will  be  made  for  the  unused  portion  of 
thepermit 

The  cost  of  administering  a  permit  for 
vegetation  modification  alone  is  less 
than  for  a  floating  facilify.  The  fee 
schedule  reflects  the  difference. 


List  of  SubjecU  in  36  CFR  Part  327 

Penalties,  Recreation  and  recreation 
areas.  Water  resources. 

Compliance  widi  Executive  Order  12291 
and  die  Regulatory  Flexibilify  Act 

The  Department  of  the  Army  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5. 
U.S.C.601e/5e9.). 

For  the  reasons  set  out  in  the 
preamble,  the  U.S.  Army  Corps  of 
Engineers  proposes  to  amend  36  CFR 
part  327  as  set  forth  below. 

PART  327-(  AMENDED] 

1.  The  authorify  citation  for  part  327 
continues  to  read  as  follows: 

Audwiity:  The  Rivers  and  Harbors  Act  of 
1894,  as  amended  and  supplemented  (33 
U.S.C.  1). 

2.  Section  327.30  is  proposed  to  be 
amended  by  revising  the  last  sentence  of 
paragraph  (k)  to  read  as  follows: 

1327.30   Shoreline  management  en  dvtt 

works  projects. 

(k)  ***  The  fee  schedule  is  published 

in  §  327.31. 

•        •        •        *        • 

3.  Section  327.31  is  proposed  to  be 
added  as  follows: 

S327J1    Stwrettne  management  fee 

(a)  Applicability.  This  fee  schedule  is 
applicable  to  all  permits  issued  in 
accordance  with  i  327.30,  Shoreline 
Management  at  Civil  Works  Projects. 

(b)  Fee  schedule.  The  fee  schedule  is 
as  follows: 

[Indolan] 


Type  o(  permit 

Onetime 

«M 

Porioctc 

FaditiM: 

riawtocitty 

400 

15/yMr 

New  amm  — 

200 

IS/yMT 

Facility  modification 

100 

15/y««r 

pprnii  rvnswii »»»..» 

0 

15/yw 

vsQouDon  moomcauon. 

200 

15/yMr 

N0W  Ao|sc9nl  ownsf 

100 

15/yMr 

0 

15/yMr 

Erosion  control  »»......*.»*»»- 

0 

0 

•  Periodic  Feet  (Inspaclion  (ms)  «•  set  at  SIS 
par  year  and  ar*  payatX*  in  advance  for  S  year 

mcramems. 

Approved: 
Albert  |.  Genetti,  \t. 

Colonel.  Corpe  of  Engineers,  Chief  of  Staff. 
(FR  Doc.  90-18229  Filed  8-9-90: 8:45  am] 
MLUNaooossr* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[AL-014;  Fm.-S819-3] 

Approval  and  Promulgation  of    . 
Intplementatlon  Plans;  Alabama:  done 
Plan  Revisions  for  Jsffsrson  County 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action;  Proposed  rule. 

summary:  On  March  3. 1978  (43  FR 
8962),  EPA  designated  Jefferson  Cotmfy, 
Alabama,  as  nonattainment  for  ozone. 
The  State  submitted  State 
Implementation  Plan  (SIP)  revisions 
designed  to  achieve  the  ozone  standard; 
however,  this  control  strategy  did  not 
result  in  attainment  of  the  National 
Ambient  Air  Qualify  Standards 
(NAAQS)  by  December  31, 1982. 
Consequently,  on  February  24, 1984, 
EPA  notified  the  Governor  of  Alabama 
that  the  SIP  was  substantially 
inadequate  to  achieve  the  NAAQS  for 
ozone  in  Jefferson  Counfy  and  called 
upon  the  State  to  revise  its  SIP.  The 
Alabama  Department  of  Environmental 
Management  (ADEM)  submitted  a  final 
SIP  revision  to  EPA  on  November  21, 
1985.  However,  delays  due  to  the 
determination  that  the  Jefferson  Counfy 
regulations  were  not  yet  enforceable  by 
the  State  prevented  prompt  review  of 
the  SIP  submittal  by  EPA.  On  April  & 
1987,  the  Alabama  Environmental 
Management  Commission  adopted  the 
Jefferson  Counfy  VOC  regulations.  On 
April  20, 1987,  ADEM  submitted  the 
completed  package  to  EPA  for  approval. 
This  SIP  submittal  from  ADEM  is  a 
comprehensive  package  which  included 
all  the  regulations  within  Chapter  8— 
Control  of  Volatile  Organic  Compounds, 
and  a  control  strategy  demonstrating 
attainment  for  ozone  NAAQS  by 
December  31. 1987.  This  submittal 
required  approval  or  disapproval  by 
EPA  of  each  regulation  within  chapter  6 
and  of  the  control  strategy 
demonstration.  Since  the  Jefferson 
Counfy  area  did  not  attain  the  standard, 
the  control  strategy  is  inadequate. 

Therefore,  EPA  is  at  this  time 
proposing  to  approve  the  regulations 
within  Chapter  8— Control  of  Volatile 
Organic  Compound  Emissions  that 
satisfactorily  meet  the  Control 
Technique  Guidelines  (CTG)/ 
Reasonable  Available  Control 
Technology  (RACT)  requh«ments  and 
subsequent  regidations  and  policy  for 
nonattainment  areas.  TTie  regulations 
proposed  for  approval  are  listed  in  the 
Supplemental  Information  section  of  this 
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notice.  Ufua  leviswr  of  the  mtantttal 
several  regulations  were  identified^ 
being  deficient  and  therefore  cannot  be 
approved  at  this  time.  ASSEM  waa 
notified  of  the  identified  deficiencies 
and  asked  to  withduw  tlie  TegaiafioM 
that  were  identified  as  being  deficient. 
AOEM  requerted  that  EPA  disapprove 
the  reguisttoRS  contaimng  uenciencies. 
EPA  is  proposing  disapproval  <n  flie 
regulations  ideatified  as  being  deficient 
as  wen  as  the  control  strategy  in  a 
separate  Federal  Register  notice.  The 
public  is  invited  to  submit  written 
commeato  oa  the  praposed  actions. 
OAin:  T«  be  considered.  comaseBts 
must  be  subautted  by  Septeaiber  10, 
1990. 

AOOMSMS:  Wctttea  conuneats  should 
be  addressed  to  QiaM  Ahanan  ef  EPA 
Region  IV's  Air  Plograan  firaach  (see 
EPA  Regioa  JV  ad^esa  Mow).  Copies 
of  the  materiala  aobautted  by  Alabama 
may  be  examined  during  normal 
business  boors  at  the  feUowing 
locations: 

Environmental  Pntectian  Agency. 
R^na  IV.  Air  ftograms  Branch.  345 
GanrdaBd  Street  NEm  Atknta,  Coargia 
30aK. 
Air  Qiviaioa,  Alabama  Department  of 
Envirooaei^  Management  1751 
Congweian  William  L  Dickinson 
Drive,  Montgomery.  Alabama  38130. 
)efiefsao  Cou^  Department  of  Health. 
14W  Sixth  Avenue.  South,  P.O.  Box 
a84S,  Birauoghaok  Alabama  35202. 

Diane  Ahaman.  Air  Ptoyams  Branch. 
EPA  legion  IV,  at  the  above  adtbeaa 
and  tiiijihiBii  ansiber  404/3«7-«gM  or 
FTS2S7-2aM. 

3. 197«{4SFIt«t2^  EPA  desi^ated 
JeSierson  Cfanty,  Alabann.  as 
nonsftainnient  Cor  oaone.  The  State  was 
wfaaeqneotly  teqaiied  lo  sevise  its 
ozone  State  faaplementsfion  Han  (SIP) 
for  Jefferson  Cooaty.  Alabama  officially 
submitted  the  8H*  revisioiis  to  EPA  on 
April  It.  1079.  Ob  {one  1.  IfliO  (43  fSL 
P<Wi.  S>A  aniwiiMwd  final  apycoval  of 
the  Alabama  eiona  SiP.  The  State  bad 
calculated  tat  aa  ta.2%  redoctian  in 
bydrounfaan  sanaaifloa  was  needed  to 
achieve  the  oaane  standard  in  Jefferson 
County  by  Dnoemher  31. 1982. 

However,  die  oaatrol  strategy  for 
ozoae  selerenced  above  did  not  result  ia 
attaioBMnt  of  Ibe  MAAQS  for  ozsae  by 
December  31,  IMZ.  Cooseqaently  on 
February  2t  IMM.  EPA  notified  the 
Governor  at  Alabama  Ibat  the  SIP  was 
sidiatiMitially  iiiadeqaate  ta  achieve  the 
NAAQ6  for  SBoae  in  fcfiersoa  County 
and  odW  apoB  iie  State  to  nwiae  tbe 
SIP.  ADEM  aubmittod  tba  final  SiP 
itoBPAoaJ 


During  EPA's  review  of  tbe  submittaL 
it  was  determined  that  the  eevised 
Jefferson  County  VOC  regulations  were 
not  enforceable  by  the  State.  Therefore, 
oa  Auguet  26, 1988,  ABBA  was  admed 
that  the  SiP  revision  was  net 
appnwable.  On  April  15. 1987,  the 
Alabama  Environmental  Management 
Camaussioa  signed  a  jesolution 
adopting  die  )efienon  County  rules  as  a 
part  of  the  State  VOC  regulations  and 
on  Aptfl  2a  1987.  ADEMaesubmitted  tbe 
SB>  seviaioa  to  EPA.  Hie  State  subaiittal 
included  numerous  incfividual  RACT 
regulations  as  well  as  a  demonstration 
that  Jefferson  County  woald  attain  tbe 
ozone  standard  by  December  31, 1887. 
However,  current  data  indicate  (bat  the 
area  has  not  yet  attained  the  standard. 
Thus.  EPA  cannot  now  approve  the 
attainment  deatoastratifra.  However, 
EPA  is  proposing  to  approve  those 
RACT  regulations  that  meet  all 
applicable  criteria  because  such 
regulations  will  provide  significant 
emission  reductions  in  Jefferson  County 
and  will  he^  the  area  make  reasonable 
further  progress  toward  attainment  of 
the  ozone  standard  as  expeditiously  as 
practicable. 

We  are  proposing  to  approve  tiie 
foUowing  seguiations  witfain  C3iapter  8 — 
Control  of  Volatile  Organic  Compound 
Emissions  that  satisfactorily  meet 
Control  Teohnique  Guidelines  (CTG)/ 
Reasonable  Available  Control 
Technology  (RACT)  requirements  and 
subsequent  regidations  and  policy  for 
nonattainment  areas: 


Applicability 

.  MOla),  8.1.1(bMl) 

VOC  Water 

S.2.1 

Sepasation. 

Loading  and  Storage 

«A2(a).  8.3.2(b)(1), 

of  VOC 

8J.2(b)(2).  8.3.2(0). 

8.3.3 

Fixed-Roof  Petroleum 

8.4.1.  8.4.2.  8.4J. 

Liquid  Storage 

&4.4(a],  8.4.4  (cj 

Vaseels. 

through  (f) 

Bulk  Gasoline  Plants  _ 

.  8.5.1.  8.S.2,  B.5.3(b), 

8.S.4,  83.5,  8.5.8, 

8.5.7.  85.8 

ButtCaMbiw 

UX  8A2,  8A3  (aKl) 

Terminals. 

and  (a)(2).  88.3  (b) 

8irDiigh  (e).  8.8.4, 

88.5 

Gasoline  Dispensing 

87.1.  87i  87.3.  8J.4 

Fadlities-<Stage  I 

.(a)  and  (b),  8.7.5 

ControL 

(a)  thraugh  id). 

a7A  8.7.7 

Petcoleuai  Refinery 

8.8.1,883,  8A5(b) 

Seuices. 

8.n.i 

Can  Coating. 

Coil  Coating — „ 

.  811.2 

Metal  Furniture 

8114 

Coating. 

Surface  Coating  of 

8.tl.4 

UigBAr^hmacfm. 

Paper  Coaling. 

.AlUMaadM 

Fabric  and  Vinyl 

8.11.7 

Ooatiae. 

Magnet  Win  Coatiag..  AilM  (a)  and  |c) 

Compliaace  Methods..  8.114  ia)(l)  and 

(aU3) ' 

Flatwood  Paneling 

811.10 

Miscellaneous  Metal 

8.1U1 

Parts  and  Products. 

Solvent  Metal 

8J2.1,  8a2.Z  8.124. 

Qcaniog. 

8.12.4  (a)  and  (b). 

8.12.4  (c)tl)  and 

(c)(2J,  812.4  (d) 

fnroQ^i  \n|t  B.iz>5 

(a)  and  (b).  812.5 

(c|l)  through 

fc)(4).  8124  (d) 

tfatot«h  (n).  8.ir8 

(a).  8.1i8  (but) 

and  (b)(2j.  812.6 

(c)  through  p() 

Cutback  Asphalt .-.    .. 

813.1.  813.2(b) 

Compliance 

815.1  (a]  and  (b). 

Schedules. 

8.tSJ  (a)(1) 

through  (a)(6). 

815.2  W  and  (c). 

8.154.  8154  (a) 

and  (b).  8.154  (d) 

and  (ej,  8.154, 

8.tSA 

Manufacture  of 

817.t  847Z  8174 

Pneumatic  Rubber 

(b)  aad  (c).  8.174 

Tires. 

Maniiiacture  of 

848 

Synthesized 

Pharmaceutical 

Products. 

Pechloroethylene  Dry 

819.1,  8.194,  810.4, 

Cleaning  Systems. 

8.184, 8.194 

Leaks  From  Casaline 

830 

Tank  Tracks  aad 

Vapor  Collection 

Systems. 

Leaks  From 

8.21.1  throBgh  821.10. 

Petroleum  Refinery 

841.14 

Equipment. 

Graphic  Arts 

.  822 

Petroleum  Liquid 

823.i  (a)  through  (g). 

Storage  in  External 

&23.1(i).  8.23.2. 

Floating  Roof 

8234.  823.4(a). 

Tanks. 

8234  (bNl)  and 

(b)(2).  8484  (c) 

tkroH^CT). 

8434(a).  8434(b). 

8434,  843.7.  8.234 

Large  Petroleum  Dry 

844 

Cleaners. 

Leaks  From  Coke  by- 

828 

product  Recovery 

Plant  Equipment. 

Emissions  From  Coke 

827 

By-Product 

Recovery  Plant 

Coke  Ovea  Gas 

Bleeder. 

Manufacture  of 

848 

Laminated 

Couotertops. 

Paint  MaouEacture  — 

.  849 

Casonne  Dispensing 

840.1  (b)  and  (cj. 

Facilities. 

83a2  through 

8407,8304 

Seasonal  Allerbumer 

841 

Shutdown. 

The  submitted  regulations  were 
review  based  on  EPA's  Control 
Techniques  Guideline  documents  for 
various  VOC  source  categories.  Several 
regulations  were  identified  as  being 
deficient  and  therefore  are  not  being 
approved  at  this  time.  EPA  is  proposing 
disapproval  of  the  deficient  reigulations 
in  a  separate  Fednal  Register  notice, 
along  with  the  deficit  attainment 
demonstration.  The  revisions  that 
satisfactorily  meet  the  Control 
Technique  Guidelines  (CTG/Reasonable 
Available  Control  Technology  (RACT) 
requirements  and  subsequent 
regulations  and  policy  are  current 
proposed  for  approval  at  this  time  in 
order  not  to  delay  or  deter  compliaiice 
and  enforcement  efforts. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
Jefferson  County  VOC  regulations  listed 
in  the  SUPKIMINTAL  INTOmiATION 

section  of  this  notice.  The  approvable 
revisions  satisfactorily  meet  the  Control 
Technique  Guidelines  (CTG)/ 
Reasonable  Available  Control 
Technology  (RACT)  requirements  and 
subsequent  regulations  and  polic^  for  - 
nonattainment  areas. 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  writften  * 
comments  on  these  proposed  actions. 

Under  5  U,S.C  section  605(b],  I  certify 
that  this  approval  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Ust  of  Subjects  In  40  CFR  Part  52 

Air  pollution  control 
Intergovernmental  relations, 
Hydrocarbons,  Ozone,  Reporting  and 
recordkeeping  requirements, 
|oe  R.  Franzmadies, 
Acting  Regional  Administrator. 

Part  52  of  chapter  1,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52-(AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  US.C  7401-7642. 

2.  Section  52,50  is  amended  by  adding 
paragraph  (cH52)  to  read  as  follows: 

fS2J0   MontMleatlonofplan. 

(c)  •  •  • 

(52)  Revisions  to  the  Jefferson  County 
VOC  regulations  were  submitted  on 


April  20. 1887.  by  tbe  Jefiierson  County 
Department  of  Health, 

(i)  Incorporation  by  reference.  (A) 
Revisions  to  the  Jefferson  County 
(Birmingham)  VOC  regulations  were 
adopted  by  the  Alabama  Environmental 
Management  Commission  on  April  8, 
1987. 

(B)  Letter  of  April  10, 1987  from 
Jefferson  County  Department  of  Health. 

(ii)  Other  materials — none. 
[FR  Doc  9&-18682  FUed  8-9-00;  845  am) 
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40CFRPart280 

[Fm.-381»-71 

Und«rgrotind  Storag*  Tanks 
Containing  Potrolauin;  Hnancial 
Rasponaibility  Raquframants 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period. 

SUMMAHV:  This  notice  announces  an 
extension  of  the  public  comment  period 
on  EPA's  proposal  to  establish  four 
alternative  mechanisms  for  use  by  local 
governments  to  demonstrate  financial 
responsibility  for  taking  corrective 
action  and  compensating  third  parties 
for  bodily  injury  and  property  damage 
caused  by  sudden  and  nonsudden 
accidental  underground  storage  tank 
releases.  This  proposed  rule  was 
published  in  the  Federal  Register  on 
June  18, 1990  (55  FR  24602)  and 
established  a  closing  date  for  comments 
of  August  17, 1990. 

DATES:  The  public  comment  period  is 
extended  30  days  and  will  remain  open 
through  September  10, 1990. 

AODRESSCS:  Comments  may  be  mailed 
to  the  Docket  Clerk  [Docket  No.  UST-3], 
Office  of  Underground  Storage  Tanks 
(OS-400),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  20460.  Comments  received  by  EPA 
may  be  inspected  in  the  public  docket, 
located  in  Room  2427  (Mall),  U.S. 
Enviroiunental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  2046a  fiom 
9  a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays. 

FOR  nmTHER  INPORMATION  CONTACT: 
The  RCRA/Superfiind  HoUine  at  (800) 
424-8346  (toU  bee)  or  (202)  382-3000  in 
Washington,  DC. 

Dated:  August  3. 1990, 
Maty  A.  Cade. 

Acting  Assistant  Administrator. 
[FR  Doc  90-18838  Filed  8-8-80: 8:45  am) 
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FEDERAL  EMERQENCV 
MANAGEMEHT  AGENCY 

44CFRPart67 

[OoekatNe.FEIIA-8890] 

Propoaad  Flood  Eltvtilon 
Detarmiitations,  TX;  Conacllon 

aocncy:  Federal  Emergency 
Preparedness  Management  Agency. 

action:  Proposed  rule;  correction. 


SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  55  FR  19984  on 
May  14, 1990.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Hood 
Insurance  Rate  Map  for  the 
Unincorporated  Areas  of  Brewster 
County,  Texas. 

FOR  FURTH8R  MFORMUTION  CONTACT. 

John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-2767. 

SUFPISMKNTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  Brewster  County, 
previously  published  at  55  FR  19964  on 
May  14, 1990,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat  980, 
which  added  Section  1363  to  the 
'  National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C  4001-4128.  and  44  CFR 
Part  67. 

t 
List  of  Subjects  In  44  CFR  Part  87 

Flood  insurance,  Floodplains. 

The  entries  under  Brewster  County 
(Unincorporated  Areas),  are  correctly 
revised  to  read  as  follows: 


OMk: 

)pra*MMy  1400  * 
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FEDERAL  COIUiUNICATlOMS 
COMMISSION 

47CFROh.1 

[CC  OoekM  M*L  M-»7:  fCC  9»-aiCl 

mN3060-AE03 

Common  Carrier  S«rvfCM:  Id  tM 
Mattor  of  Rogutotion  of  Ifrtomational 

AQaNCv:  Federal  Coamnmicationt 
Commiaiinn. 

ACIMMK  Frapowfi  rule. 


r:  On  July  12, 1990,  the 
ConuttstiaB  adopted  a  Notiw  of 
Proposed  Riihiairi  iim  seeidng  camment 
on  whether  the  Commisaian  liioukl 
coDcider  awdificateaa  to  the  reguiatoiy 
treatmeot  «f  U;S.  carrier  eocountiaf  asd 
settlement  aicangements  «rith  th^ 
foieigD  oarrevoodents.  The  kiteoded 
effect  of  4he  proceediiig  is  to  jmunote 
lower,  more  coat-based,  intenaiional 
accountiRg  aad  coUediaB  rates. 
DATtK  Coauaeats  are  due  on  or  beiare 
Octaher  12,  ISea  Reply  ooouBentsare 
due  on  or  before  liloveaaber  13, 199a 
annnffVCI.  Federal  Communications 
Commissian.  1919  M  St^  NW., 
Washington.  DC  20554. 

POM  FMrrHtR  NIFOmNATION  CONTACT: 

William  J.  Kinck.  Deputy  AsMstant 
Bureau  Chief— International,  Common 
Carrier  Bureau,  {20^  ^2-9214,  or 
Michael  A.  Mandign.  Attomey/Adviaor, 
International  Policy  Divisian,  Common 
Carrier  Bureau.  (202)  632-3214. 
SU^MJOtENTARV  mPONMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Propesed  Rulemaking  adopted  July  12, 
isea  and  released  August  7,  USa 

Hie  following  collection  of 
information  contained  in  this  proposed 

tync  naD  own  ■uuuiXTTCCI  TO  UXc  V/llit#V  ox 

Management  and  Budget  for  review 
under  section  3504(h]  of  the  Paperwork 
Reduction  Act  O^es  of  the  aubaaiaakm 
may  be  piitcbQiad  bam  the 
OonmiasMB  a  'Oopy  contractor, 


International  fta— cripttaa  Servioe. 
(202)  857-3800,  2100  M  St,  NW.,  Suite 
140,  Waaha^en.  DC  MOST.  PenaM 
wishing  to  coamenl  oa  tkis  m&matiaa 
coUactian  abauld  duect  their  coBnnenla 
to  %vette  Ftyaa.  (20e)  39S-37A5,  Office 
of  Maoageraent  and  Budget.  Jioom  3235 
NEOB,  Washington.  DC  20503.  A  co^  of 
any  commenta  ahauld  also  be  sent  te  the 
Federal  Coaunuaications  Ccumnissioa, 
Office  of  Managing  Director, 
Washington.  DC  2(654.  For  further 
information  contact  Jerry  Cowden, 
Federal  Communications  Commission 
<a02)«.32-7513. 

OMB  Number  None. 

TiUe:  Regulation  of  International 
Accounting  Rates  (CC  Docket  No.  90- 
337). 

Action:  Proposed  New  Collection. 

Respondents:  Btisinesses  or  other  for 
profit. 

Frequency  of  Response:  ^)n  occasion. 

Estimated  Annual  BurdeM:  100 
responses;  200  hours  total;  2  jbours 
average  burden  per  response. 

Needs  and  Uses:  llie  MflM  proposes 
to  reform  existing  regulation  of 
International  Settlement  atiaiigements 
te  ndce  )t  eesier  for  U.S.  carriers 
engaged  in  mteraetional 
teleoemuuBBcations  to  negotiate  lower 
acoounting  rates,  "nie  No6ce  proposes 
allowing  simple  seductions  in 
intemafional  accounting  rates  based  on 
a  Do^catioB  approach  that  would 
eliminate  any  actual  or  perceived 
Comnuaeion  barriers  te  lower 
international  accounting  rates  and 
requiring  caBiers  that  Initiate  a  resale 
arrangement  with  a  foreign 
adnriniatnftioB  that  woald  permit 
interconnection  of  a  private  luie  w^ 
the  U.S.  public  switched  telephone 
network.  The  information  will  he  used 
for  monitoring  and  enforcement 
purposes. 

SiBOBiaiyaf  Nolice  of  PHqraaod 
RulenaUog 

The  Notice  of  Proposed  Rulemaking 
prapoaes  te  modify  the  FCCs  reg\dation 
of  mtemetional  accounting  rates  ^at 
U.S.  carriers  use  to  settle  accounts  wMi 
foreign  telecommunications 
administrations  in  order  to  promote 
lower,  mere  cost-based,  international 
accounting  raid  collection  rates. 

Section  1  of  the  Commimicatiens  Act 
of  1M4.  as  amended,  directs  the 
Coaiaiisaion  to  exercise  its  regalatary 
authority  over  interstate  and  foreign 
telecommunications"*  *  'so  as  to 
make  available,  so  far  as  possible,  to  all 
people  of  the  United  States  a  rajiid, 
efficient  Nation-wide,  and  woild-wide 
wire  and  radio  ■eemmumcation  service 
with  adequate  facififies  at  reasonable 
charges 47  U.S.C  tSI.  IW 


Commiaaion  has  sea^  Ao  carry  out  the 
statutory  <aiandate  set  forth  te  section  1 
by  flstubliifclHg  an  Increasim^y 
oempetitive  mariwt  itruoture  in 
domestic  and  international 
teleoommanications. 

The  Commission  recognizes  that  aU  of 
the  cost  and  pricing  issues  associated 
with  Ine  introduction  of  cini(pelifiuu  into 
the  U.S.-ba«ed  international 
telecomnranications  services  mailcet 
have  not  yet  been  fully  resolved.  Tfte 
Commiasion  tentatively  condodes  that 
inaxamining  these  issues  it  should  be 
guided  by  the  same  types  of  objectives  it 
has  used  in  the  past  to  examine 
repricing  issues,  such  as:  (1)  Universal 
service;  (2)  the  prevention  iX 
uneconomic  bypass;  (3)  ^ 
encouragement  of  network  effideacy; 
and  (4)  dbe  elimination  of  unjust 
discrimination  or  ludawful  preferential 
rates.  The  Commission  invites  parties  to 
comment  on  these  objectives,  addbtional 
or  aihemative  objectives,  and  its 
tentative  conchnion  tfiat  such  objectives 
should  guide  the  estabUshment  of 
regulatory  poUdes  in  this  area. 

llie  Commission  believes  that  by 
pursuing  these,  and  other,  longstanding 
regulatory  objectives,  it  will  promote  die 
goals  established  by  this  Commission 
that  indude,  inter  aiia.  encouraging  the 
development  of  a  competitive, 
innovative  and  exceOeot  American 
conmiunications  system  and  promoting 
the  vital  interests  of  the  American 
people  in  international  communicationa. 
The  Commission  believes  tiiat  these 
goals  may  be  imperiled  by  the  current 
above-cost  international  accounting  rate 
structure.  In  particular,  the  Commission 
is  concerned  that  although  U.S. 
Intematianai  Measage  Telepkme 
Service  (IMTS)  prices  may  appear 
relatively  low  in  comparison  to  foreign 
calling  prices  to  the  United  States,  the 
above-cost  international  accountiagrate 
structure  appears  to  be  the  primary 
reason  that  U.S.  intematioiial  calling 
prices  are  significantly  fairer  than  U.S. 
domestic  rates. 

As  a  result  the  Commisaien 
tentatively  condudes  that  lower,  more 
cost-based,  international  accounting  and 
collection  rates  shoidd  be  fhe  focus  of 
its  regulatory  efibrt  Specifically,  the 
Commission  prapoaes  a  thisee^art 
reform  of  its  existing  International 
Settiements  Policy  (ISP)  to  bring 
intemaiionafl  accemtiog  rates  oleaer  te 
the  coat  of  providiag  international 
telecommunications  services  and  to 
reduce  U.S.  international  catling  prices 
by  perhaps  as  much  as  fifty  percent 

First  it  proposes  to  add  a  new 
pPBoodann  opnon  to  its  oversi^t  mder 
the  Isiptn  v£.  oatiiei  inteiiiafiuiial 


accouBliag  and  aettleraent 
arrangements.  Spedfical^,  in  order  to 
raaHwe  aay  exiatiag  or  yetartal 
regulatory  iaBpedimants  to  lower,  anre 
coat-baanL  wriiMHiiig«tes,  the 
Commissioa  proposes  to  inyiement  a 
notification  option  for  sinpte 
mathnnatioal  reductions  in  the 
accouating  rate  with  a  single  foreign 
adrainistratien.  Ihider  this  propoaed 
option  a  U^  carrier  would  be  required 
to  file  a.btter  with  tbe  Coounisaion 
noting:  (1)  The  apphcable  imemationai 
service;  (2)  the  loreigi 
teleconunuaicationa  administration;  (3) 
the  present  accoonting  rate;  (4)  die  new 
accounting  rate;  (5)  the  prospective 
effective  date:  (6)  that  tbe  accounting 
rate  will  be  divided  SO-Stk  and  (7)  diat 
there  has  been  no  other  change  in  the 
operating  agreement  with  tbe  foreign 
correspondent 

Moreover,  under  the  proposed 
notification  approach,  an  exchnive 
amagament  woald  not  be  permitted— 
that  is,  if  a  fore^  telecommunications 
adndnistration  implements  a  lower 
accounting  rate  with  one  U.S.  carrier,  it 
must  be  prepared  to  offer  the  same  rate 
to  all  U.S.  carriers  serving  timt  country. 
Furthenaore,  under  the  proposed 
notiHcatimi  approach,  U.S.  carriers 
woald  be  required  to  "accept"  only  their 
proportionate  share  of  return  traffic 
fivm  a  given  country.  Finally,  in  order  to 
ensure  compliance  with  these  rules,  U.S. 
carriers  would  be  required  to 
incorporate  sworn  statements 
concerning  these  non-exclusivity  and 
proportionate  return  requirements  into 
.  their  notification  letters.  The  Notice 
invitesjparties  to  comment  on  this 
proposed  notification  option,  hiduding 
the  likelihood  that  a  noUficatioo  option 
alone  will  result  in  lower,  and  aMxe 
cost-based,  international  accounting 
rates. 

Second,  the  Commission  proposes  to 
streamline  its  examination  of  ISP  waiver 
requests  by  reducing,  where  possible, 
the  amount  of  time  necessary  for  review 
of  other,  more  complex,  reductions. 
Specifically,  it  proposes  to  apply  a  21- 
day  waiver  review  procedure  to  all 
international  telecommunications 
services  currenUy  subject  to  the  ISP. 
Moreover,  the  Commiasion  proposes  to 
give  more  definitive  guidance  to  the 
CoQunon  Carrier  Bureau  concerning 
whether  to  grant  such  requests.  Under 
this  proposed  approach,  the  Commission 
would  expect  to  grant  waivers  only  if 
there  is  a  change  that  results  in  a  more 
cost-based  accouatii^  rate.  Further,  in 
order  to  demonsbato  the  Conunisstoo's 
strong  interest  in  reducing  international 
calling  prices  that  have  remained  too 
high  under  existing  accounting  and 


settlement  arrangemen's,  it  prepoaes  to 
rely  on  a  «n^e  odAtional  criterion— 
whether  there  is  a  fim  canwr 
commitment  to  lowci  inter  national 
calling  prices.  Hie  Gomniamon  invites 
parties  to  oemment  on  the  proposed 
approach,  including  whether  the 
commitaaent  to  lotwer  calling  prices 
should  apply  to  ^e  U.S.  earner,  its 
foreign  correspondent  or  both,  aad  how 
such  a  commitment  could  best  be 
implemented.  The  Commission  also 
invites  parties  to  comment  on  whether 
additional  criteria  should  be  considered 
and  to  provide  specific  saggestions  only 
if  such  criteria  would  directiy  promote 
one  or  more  of  the  objei^ivea  set  forth  in 
this  proceeding. 

Thifd,  the  GooMitaaion  propoaes 

exploring  the  uae  of  existhig 
International  Telecommunications 
Union  (ITU)  Regulations  and 
International  Telegraph  and  Telephone 
Consultative  Comoittee  {CCITT] 
Recommendations  to  promote 
reductions  in  international  collection 
and  accounting  tatea  between  the 
United  States  and  other  countries.  In 
particnlar.  the  Conunission  invites 
parties  to  comment  on  the  extent  to 
which  Artide  6.1  and  Article  6.2  of  die 
new  International  Teleoommanication 
Regulations  serve  as  a  basis  for  seeking 
bilateral  collection  and  accounting  rate 
reductions  betweea  tbe  United  States 
and  other  ITU  member  ooontiiea. 
Specifically,  die  Commisnon  invites 
parties  to  provide  inforaiation  on  the 
average  total  cost  of  providing  different 
services  between  die  United  States  and 
otiier  oountriea.  In  addition,  the 
Commission  invites  parties  to  provide 
specific  information. mi  current  intra- 
European  and  intra-Aaian  telesphooe 
accounting  rates  that  reportedly  are 
approximatdy  half  prevailing  standard 
U.S.-Europe  and  U.S.-Asia  accounting 
rates.  Aad  it  invites  parties  to  comment 
on  the  extent  to  which  the  Commission 
may  rely  on  tiiese  existing  intra- 
continental  accounting  rates  to  take 
regulatory  action  to  provide  for  lower, 
and  most  cost-based,  U.S.  inter- 
continental accounting  rate 
arrangements.  Furthermore,  the 
Commission  recognizes  that  there  is 
important  ongoing  work  In  a  variety  of 
CCnr  Study  Groups,  including  Study 
Group  m— Tariff  and  Accoonting 
Principles,  and  it  invites  parties  to 
comment  wheOier  the  CcHnmission 
should  recommend  that  U.S.  delegations 
to  the  CCnr  seek  revision  of  any 
language  in  any  existing,  or  proposed, 
COTT  Reoonraieiidations  in  order  to 
clarify  that  international  accounting 
rates  should  be  cost-based  and  that  aB 
countries  should  exerdse  dieir  best 


efforts  to  miirinue  the  national  cost  of 
provinng  intaniatiunal 
teiecomnnnncations  servicea. 

Tlie  Commission  also  recognizes  that 
the  revision  of  CCTTT  Recommendation 
D.l  to  permit  unlimited  resale  and 
shared  ose  of  leaaed  tines 
intenationally  wmdd  readt  in  the 
InuBediate  tyenents  of  lower,  and  more 
cost-baaed,  accoonting  and  coUection 
rates  for  international 
telecommunications  services.  The 
Conunsaion  strongly  supports  the  recent 
U.S.  contribution  to  CCTTT  Stmly  Croup 
in  that  provides,  bn/ter  atia,  that 
international  provide  leased  dmults 
should  be  offered  to  aU  cnstomara  on  the 
basis  of  die  cost  of  providing  audi 
services,  available  on  a  flat-rate  basis, 
and  subject  to  customers  deriving 
channels  according  to  dieir 
requirements,  including  any  customer 
interconnection  requirements. 
Neverthdess,  the  Commission 
recognizes  diat  a  number  of  countries 
may  prefer  to  retain  national  restrlctioua 
in  order  to  preserve  die  preaent  above^ 
cost  international  accomiting  rate 
structure.  VVhile  the  Commission  is 
encouraged  by  movement  towards 
pefmittiag  two-way  resale  and  siiared 
use  rcprcaeuled,  for  example,  by  the 
recent  Canadian  regulatory  dadsion, 
Telecom  Decision  CRTC  90-S  (Msrch  1, 
1990),  it  tentatively  conaades  diat  die 
continoing  pndiftttion  of  resale  between 
the  United  States  and  ovei seas-markets 
serves  as  a  barrier  to  the 
implementation  of  lower,  more  cost- 
based,  international  accounting  rates. 

The  Commission  is  concerned  that  tbe 
continuation  of  existing  resale 
restrictions  bs  overseas  foreign 
administrations  pennits  them  to  ignore 
relevant  cost  trends  tiiat  would 
otherwise  result  in  lower,  more  cost-' 
based  international  accounting  rates 
and  international  calling  prices.  It  is 
even  more  concerned  that  there  may  be 
countries  that  seek  unilaterally  to  alter 
existing  accounting  rate  arrangements 
by  permitting  one-way  resale  in  order  to 
evade  the  requirements  of  the  ISP.  As  a 
result,  die  Commission  proposes  to 
req\iire  that  carriers  that  initiate  a  resale 
arrangement  with  a  foreign 
administration  that  would  permit 
interconnection  of  a  private  line  with 
the  U.S.  pubbc  switched  network 
provide  the  Commission  widi  a  written 
copy  of  the  arrangement  iaduding 
domestic  interconnection  arrangementa. 
prior  to  tiie  actual  initiation  of  such 
service.  Moreover,  should  other 
coontries  unilaterally  attempt  to  altar 
the  IMTS  accounting  rate  by  permitting 
one-way  resale  to  evade  the  ISP  or 
continue  to  ignore  international  cost 
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trends  that  require  lower,  more  cost- 
based,  international  accounting  rates 
and  calling  prices,  the  Commission  is 
prepared  to  take  appropriate  regulatory 
action. 

The  Commission  observes  that  the 
Communications  Act  provides  it  with 
broad  authority  to  regutale  international 
telecommunications  services,  including 
international  accounting  rates.  Section 
2(n(a)  provides  authority,  for  example, 
to  establish,  where  necessary  or 
desirable  in  the  public  interest,  through 
routes  and  charges  applicable  thereto 
and  the  division  of  such  charges. 
Similarly,  section  2Xn(b]  provides 
authority  to  address,  inter  alia,  whether 
charges  for  interstate  or  foreign 
communication  by  wire  or  radio  are  just 
and  reasonable.  Moreover,  section  205 
provides  authority  to  determine  and 
prescribe  what  is  a  jusiand  reasonable 
charge  under  certain  circumstances. 
Finally,  section  214  provides  authority, 
inter  alia,  to  condition  Commission 
grants  for  certificates  for  the 
construction  or  operation  of 
international  facilities  as  the  public 
convenience  and  necessity  may  require. 

As  a  result,  the  Commission 
tentatively  concludes  that  it  has  the 
authority  to  establish  international 
accounting  rates,  to  determine  and 
prescribe  just  and  reasonable 
accounting  rates,  and,  if  necessary, 
condition  section  214  grants  on  the 
implementation  of  lower,  more  cost- 
based  accounting  rates.  The 
Commission  also  tentatively  concludes 
that  it  would  be  most  likely  to  exercise 
this  authority  only  in  situations  in 
which:  (1)  a  foreign  government  or 
telecommunications  administration 
permits  one-way  resale  and  thereby 
evades  the  ISP;  (2)  a  foreign  government 
or  telecommunications  administration 
maintains  an  accounting  rate  that 
ignores  relevant  cost  trends;  or  (3)  a 
foreign  government  or 
telecommunications  administration 
maintains  a  large  assymetry  in 
international  ceiling  prices  with  the 
United  States.  The  Commission  invites 
parties  to  comment  on  these  tentative 
conclusions,  and  the  legal  and  policy 
issues  associated  with  the  Commission 
exercising  its  authority  in  this  area.  In., 
particular,  the  Commission  seeks  the 
views  of  the  executive  branch  or  any 
potential  foreign  policy,  trade, 
commercial,  or  other  implications  of 
such  proposed  regulatory  actions  and 
the  most  appropriate  mechanism  or 
mechanisms  to  ensure  that  all  the  views 
of  executive  branch  agencies  have  been 
considered.  The  Commission  also 
invites  parties  to  comment  on  the 
implications  of  its  proposed  approach  on 
the  facilities  review  process,  including 


whether  common  carrier  use  of  any  or 

all  cable  facilities  should  be  subject  to 

conditions,  such  as  reductions  in 

international  accounting  rates  and 

international  ceiling  prices,  similar  to 

that  used  by  the  Commission  in  its 

review  of  TAT-5. 

Federal  CommunicatioiM  Coounission. 

Donaa  R.  Searcjr, 

Secretary. 

{FR  Doc  90-18857  Filed  h-9-«ii  8:43  am| 
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47CFRPart73 

(MM  OodMt  Na  90-203;  DA  90-10S2) 

Broodcaet  Service;  Abuse  Of  Process 
re:  Ssttlement  Agreemsnts 

AOiNCV.  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment  period.  


r.  This  action  extends  the 

deadline  for  comments  and  reply 
comments  in  the  Notice  of  Proposed 
Rulemaking  regarding  settlement 
agreements  among  applicants  for 
construction  permits  in  MM  Docket  No. 
90-283,  55  FR  28918  (July  16, 1990)  from 
August  23, 1990,  and  September  7, 1990, 
to  September  14, 1990,  and  October  15, 
1990,  respectively.  The  Federal 
Communications  Bar  Association 
requested  the  extension  to  enable  it  to 
develop  a  consensus  of  its  membership, 
necessary  to  prepare  its  comments. 
DATtS:  Conunents  are  now  due  on 
September  14. 199a  and  reply  comments 
are  now  due  on  October  15, 1990. 
ADOMUtt:  Federal  Communications 
Commission,  Washington.  DC  20554. 
fpH  RmTNER  INFONMATION  COffTACT: 
Eugenia  Hull.  Policy  and  Rules  Division, 
Mass  Media  Bureau,  (202)  632-7792. 

fall  the  matter  of  Amendment  of  |  73.3525  of 
the  Commifsion's  Rules  Regarding  Settlement 
Agreements  Among  Applicants  for 
Construction  Pennits. 

Order 

Adopted:  August  7, 1990. 
Released:  August  7. 199a 

By  the  Chief.  Mass  Media  Bureau: 
1.  On  luly  19. 1990,  the  Federal 
Communications  Bar  Association 
("FCBA")  filed  a  motion  for  extension  of 
time,  requesting  an  extension  of  32  days 
*vithin  which  to  file  comments  in  the 
above-captioned  proceeding.  In  support 
of  its  request,  the  FCBA  states  that  "it 
will  be  difficult,  if  not  impossible"  for  it 
to  develop  the  consensus  of  its 
membership  necessary  to  prepare  its 
comments  by  the  ciurent  August  23, 


1990,  deadline  for  filing  comments  in 
this  proceeding. 

2.  In  establishing  the  comment  dates 
in  this  proceeding,  the  Commission 
stated  that  "(elxtensions  of  these  time 
periods  are  not  contemplated." 
However,  as  no^ted  by  the  General 
Counsel  in  granting  a  sinrilar  and  related 
request  in  Gen.  Docket  No.  90-264,  that 
admonition  must  be  balanced  against 
the  expected  value  of  the  FCBA's 
comments  and  the  organization's  need 
to  develop  a  consensus  of  its 
membership.  Under  these 
circumstances,  we  believe  that  the 
public  interest  will  be  served  by 
extending  the  comment  period  to 
September  14, 1990. 

3.  Accordingly,  //  is  ordered,  that  the 
"Motion  for  Extension  of  Time"  filed  by 
the'  Federal  Communications  Bar 
Association  is  granted  to  the  extent 
indicated  above. 

4.  //  i8  further  ordered,  that  the  time 
for  filing  comments  in  this  proceeding  is 
extended  until  September  14, 1990.' 
Reply  comments  will  be  due  by  October 
15,1990. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  4(j),  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  delegated  in 

SS  0.204  and  0.283  of  the  Commission's 

Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart. 

Chief.  Mass  Media  Bureau. 

|FR  Doc.  90-18858  Filed  B-&-40;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Psrts  1043  snd  1084 

(Ex  Parte  Na  MC-S  (Sub  No.  11)1 

Revision  of  Regulstions  Governing 
Insursnce  snd  Surety  Compsnies 
Mskmg  ICC  Filings 

AOlNCV:  Interstate  Commerce 

Commission. 

action:  Proposed  rule:  extension  of  time 

to  file  comments. 


n  By  petition  filed  July  27, 1990, 
The  Scottish  Lion  Insurance  Company 
Limited  of  London,  England  >  (hereafter 
called  "petitioner")  requests  a  30-day 
extension  of  time  (from  the  current  due 
date  of  August  15, 1990)  for  filing 
comments  in  response  to  the 
Commission's  notice  of  proposed 
rulemaking  served  July  16, 1990 
regarding  insurance  and  surety 


■Scottish  LiM  writ^  motor  carrier  inturance  as  a 
•urplus  lines  carrier  in  tbe  United  States. 
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con^anies  Mskiee  ICC  megs.  Hie 
petitioner  slates  Ilia)  in  addition  to 
coordinatieg  tefomiatios  wiA  its 
represeatativet  n  tte  United  States,  it  is 
contacting  inMrers  in  tke  Loadoe 
maiiat  to  obtain  tlMir  «iaws  caooeaMBC 
this  praposaL  Hie  petilioBeratatat  that 
the  exteaaion  <rf  tiraa  is  aeoessary  to 
enable  Mm  parties  to  careMy  coasider 
and  make  recommendatioas  regaix&ig 
this  proposal.  The  petitioMr  has  alMmn 
good  cause  for  cxteiuting  the  current 
fibog  period.  Hiertfore.  a  30-dfly 
extension  will  be  jranted. 
DATBS:  Written  comments  wiO  now  be 
due  on  September  14. 1990. 
AODfttSSCS:  Send  commenlB  (an  originel 
and  10  copies)  refefriag  to  Ex  Parte  MC- 
5  (Sub  No.  11)  to:  Interstate  Conmerce 
Commission.  Case  Control  Branch. 
Office  of  the  Secretary.  Washington.  DC 
20423. 

FON  FURTHER  RiPOflllATION  contact: 

Alice  K.  Ramsay  (202)  275-0654,  or 
Heber  P.  Hardy  (202)  275-7148.  ITDD  for 
hearing  impaired:  (202)  275-1721). 
Decided: 

By  the  Commission,  Edward  ].  Phitbin, 
Chairman. 

Sidney  L  Stricklaad,  fr^ 

Secretary. 

(FR  Doc.  90-18810  Filed  8-9-00;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

FIsli  snd  WildHfe  Service 

50  CFR  Pert  18 

RIN  101S.AA96 

Msrine  Mammsls;  Incidental  Tske 
During  Specified  Activities 

AOCNCV:  Fish  and  Wildlife  Service. 
Interior.* 

ACTION:  Notice  of  receipt  of  request  for 
rulemaking  and  request  for  information. 


Mnt:  CoMnenta  on  this  request  shoold 
be  received  JM  later  tftaa  September  2«, 
1090. 


summary:  The  U.S.Pish  and  Wildlife 
Service  (hereafter,  the  Service)  has 
received  a  request  from  Shell  Western 
E&P  Inc.  (hereafter.  Petitioner  or  SWEPI) 
seeking  promulgation  of  regulations  to 
allow  the  incidental  take  of  small 
numbers  of  polar  beare  and  walrus 
during  oil  and  gas  exploratory  activities 
in  Alaska  State  waters  and  on  the  Outer 
Continental  Shelf  (OCS)  during  the  open 
water  season  in  the  Chukchi  Sea 
adjacent  to  the  coast  of  Alaska  over  the 
next  5  years.  The  Service  is  requesting 
information,  suggestions,  and  comments 
on  whether  it  is  appropriate  to  issue 
such  regulations  and  the  structure  and 
content  of  any  such  regulations. 


:  Cunuueiits  and  materials 
concerning  Ais  request  should  be  sent 
to  the  Regional  Orsctor,  U.S.  Frah  and 
Wikffife  Sovios.  Mil  East  Tudor  Road, 
Anchorage,  Maska  N6B3.  A  copy  of  the 
Petitionei's  request  nay  be  obtained  by 
writing  to  this  address,  or  by  writing  to 
the  Director,  U.S.  FItbsnd  WikHife 
Service,  Division  of  Ykki  and  Wildlife 
Managefnent  Aaetstaaoe.  Mail  Stop  820- 
ARLSQ.  1840  C  Stoeet,  NW.. 

Wa^HRgtim.  DC  aoaco. 

TOR  MIRTMER  MFORMniON  CONTACT: 
)on  R.  Nickles.  Sepervnor,  Marine 
Mammals  Management,  Fish  aiid 
WildlHe  Enhantxnient.  U.S.  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road. 
Anchorage,  Alaska  99S03,  telephone 
(907)  788-3383,  or  Jeffrey  L  Horwath, 
Wildlife  Biologist,  Division  of  Fish  and 
Wildlife  Management  Assistance,  U.S. 
Fish  and  Wildlife  Service,  Mail  Stop 
820-ARLSQ,  1849  C  Street,  NW., 
Washington,  DC  20240,  telephone  (703) 
358-1718. 

SUPPIXMENTARV  INTORMATION:  Section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972  (Act),  16  U.S.C. 
1361-1407,  directs  the  Secretary  of  the 
Interior  to  allow,  on  request,  the 
incidental  but  not  intentional,  taking  of 
small  niunbers  of  marine  mammals  by 
U.S.  citizens  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
within  a  specified  geographical  region  if 
certain  findings  are  made. 

This  permission  may  be  granted  for 
periods  of  up  to  5  years  if  the  Secretary 
finds  that  the  total  of  such  taking  during 
the  specified  period  will  have  a 
"negligible  impact"  on  the  species  or 
stock  and  will  not  have  an  "unmitigable 
adverse  impact"  on  the  availability  of 
the  species  or  stock  for  subsistence 
uses.  The  Secretary  is  required  to 
prescribe  regulations-setting  forth 
permissible  methods  of  taking  pursuant 
to  such  activity,  means  of  affecting  the 
least  practicable  adverse  impact  on  such 
species  or  stock  and  its  habitat  and  on 
the  availabihty  of  the  species  for 
subsistence  uses,  and  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking. 

Descriptioo  of  Request 

On  March  30, 199a  the  Service 
received  the  request  fit)m  SWEPI  for  the 
incidental  take  of  polar  bears  [Ursus 
maritimus]  and  Pacific  walrus 
[Odobenus  rosmarus  divergens).  The 
request,  submitted  on  behalf  of  SWEPI 
by  the  law  firm  of  Jackson  ft  Kelly, 
Washington,  DC,  petitions  the  Service  to 
develop  regulations  to  authorize  the 


incidents!  lake  of  sonll  numbers  of 
polar  bears  and  wdnis  during  oH  and 
gas  explaratioR  M  AMka  Stale  waters 
or  00  the<XSin  the  Chokdii  Sea 
adjacent  to  the  coast  of  Ala^a. 

The  sc<^  of  SWEFTs  petition  Is 
limited  to  activities  conducted  during 
pre-lease  and  post-lease  exf^orationXor 
oil  and  gas  resources  m  Alaska  Stale 
waters  and  on  the  OCS  diuifig  the  open 
water  season  in  the  (^akdii  Sea. 
Exdaded  from  the  geograpiiic  and 
seasonal  scope  of  the  application  Is  the 
area  within  the  OKukchi  Sea  tjmng  lead 
qrsten  during  which  it  is  identifiafaly 
intact  as  S  marine  mammal  migratory 
corridor.  Ihe  lead  system  in  the  Chukchi 
Sea  is  located  in  the  shear  zone  between 
the  shorefast  ice  and  offshore  padi  ice 
as  described  in  the  Minerals 
Management  Service's  Final 
Environmental  Impact  Statement  for 
OCS  Lease  Sale  109  (Chukchi  Sea).  The 
petition  specifically  states  that  SWEPI, 
at  this  time,  does  not  intend  to  conduct 
any  exploratory  drilling  or  seismic 
operations  within  the  spring  lead  system 
during  the  excluded  period.  Activities 
likely  to  be  conducted  include  geologicai 
and  geophysical  surveys,  drilling  of 
stratigraphic  test  wells  (Continental 
Offshore  Stratigraphic  Test  (COST) 
wells),  and  exploratory  drilling  for  oil 
and  gas  together  with  associated 
support  activities.  The  petition  does  not 
request  promulgation  of  regulations 
concerning  any  potential  incidental 
taking  from  activities  involved  in  the 
development  or  production  of  offdiore 
oil  and  gas  fields. 

Potential  sources  of  incidental  takings 
of  polar  bears  and  walrus  during  the 
carrying  out  of  these  activities  are:  (1) 
Noise  resulting  from  vessel  and  aircraft 
traffic  and  geophysical  and  drilling 
operations;  (2)  physical  obstruction 
which  could  result  from  drillships.  ice 
management  activities  or  relatively 
stationary  objects;  and  (3)  accidental 
discharges  (i.e..  oil  spills). 

The  Petitioner  has  indicated  that  ft 
cannot  anticipate  with  any  degree  of 
certainty  the  number  of  incidental 
takings  or  the  number  of  individuals  that 
may  be  ejected  by  a  particular  evenL 
SWEPI  believes  the  chance  of  any 
interaction  during  operations  with  eititer 
walrus  or  polar  bars  to  be  extremely 
small,  and  the  possibility  of  a  lethal  take 
of  either  species  resulting  from  such 
interactions  remote.  With  repsect  to 
walruses,  the  number  of  encounters  in  a 
given  year  is  not  expected  to  exceed 
200,  of  which  no  more  than  100  should 
result  in  noticeable  reactions  by  the 
animals.  Although  no  lethal  takes  are 
anticipated  during  any  single  season,  a 
very  small  number  of  events  could  occur 
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during  the  5-year  period  resulting  in  the 
death  of  not  more  than  20  walruses.  For 
polar  bears,  it  appears  unlikely  that 
more  than  10-15  nonlethal  takes  will 
occur  during  the  5-year  period;  no  lethal 
takes  of  polar  bears  are  predicted. 

According  to  SWEPl,  none  of  the 
potential  impacts  are  anticipated  to 
affect  more  than  a  very  small  percentage 
of  the  total  population  of  the  two  species 
covered  by  the  petition  at  any  given 
time,  and  none  of  the  potential  impacts 
could  reasonably  be  expected  to  affect 
adversely  the  overall  population  of 
either  species  through  effects  on  annual 
rates  of  recruitment  and  survival; 
consequently  none  of  the  possible 
impacts  would  have  a  greater  than 
negligible  effect  on  the  species 
concerned. 

The  Petitioner  predicts  that  all 
activities  within  the  scope  of  the  petition 


can  be  conducted  in  a  manner  that  will 
not  result  in  an  adverse  impact  on 
subsistence  hunting.  However,  SWEPI 
states  that  in  the  unlikely  event  that 
such  impacts  might  incidentally  occur, 
they  are  easily  mitigable. 

The  petition  outlines  certain  steps  that 
SWEPl  would  take  regarding 
monitoring,  reporting  and  research  on 
the  effects  of  their  activities  on  polar 
bears  and  walrus  as  a  means  of 
increasing  knowledge  of  these  species. 
Further,  the  Petitioner  pledges  close 
coordination  with  the  Service,  other 
appropriate  Federal  agencies,  the  State 
of  Alaska,  and  Native  communities. 

Infonnatioo  Requested 

The  Service  requests  interested 
persons,  organizations  and  government 
agencies  to  submit  comments, 
information  and  suggestions  concerning 


the  request  and  the  structure  and  , 
content  of  regulations  to  allow  the 
taking.  The  Service  will  consider  the 
information  in  developing  an 
environmental  assessment, 
determination  of  effects  or  rule  and.  if 
appropriate,  proposed  regulations 
allowing  the  take  of  polar  bears  and 
walrus  incidental  to  the  oil  and  gas 
exploratory  operations  described  in 
SWEPI's  petition.  Any  such  proposed 
regulations  will  be  published  in  the 
Federal  Register  with  interested  parties 
given  ample  opportunity  to  comment. 

Dated:  August  6. 1990. 

Richard  N.  Smith, 

AcUng  Director.  U.S,  Fish  and  Wildlife 

Service. 

|FR  Doc.  90-18829  Filed  8-9-flO;  8:45  am| 

MUMO  COOC  431A-M4I 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
'  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Columbia  River  Baein  Anatfromous 
Fish  Management;  Idaho.  Oregon, 
Washington 

AOENCV:  Forest  Service.  USDA. 

action:  Notice  of  availability  of 
management  guidelines:  request  for 
comments. 

summary:  The  Northern  Intermountain. 
and  Pacific  Northwest  Regions  have 
jointly  developed  management 
guidelines  that  provide  for  consistency 
among  the  Regions  and  Forests  and  will 
lead  to  more  coordinated  management 
of  anadromous  fish  resources  among  all 
fish  and  land  management  agencies.  The 
management  guidelines  will  be  issued  as 
Regional  Supplements  to  FSH  2609.13. 
Wildlife  and  Fisheries  Program 
Management  Handbook.  Once 
comments  have  been  received  and 
Considered,  the-m^anagement  guidelines 
will  be  issued.  By  agreement  with  the 
other  two  Regions,  the  Northern  Region 
\s  publishing  this  noti&e'of  availability 
and  collecting  comments.  Following 
review  of  comments,  the  final 
management  guidelines  will  be  issued  in 
the  Federal  Register. 

DATit:  Comments  on  the  management 
guidelines  must  be  received  in  writing 
by  September  10. 1990. 

ADORESSCt:  Submit  written  comments 
and  suggestions  on  the  management 
guidelines  to  John  Hughes.  Deputy 
Regional  Forester.  Northern  Region,  U.S. 
Forest  Service,  P.O.  Box  7660.  Missoula. 
MT  59807. 

KM  nurrmR  mformation  contact: 
Direct  inquiries  or  requests  for  copies  of 
the  draft  management  guidelines  to  Kent 
Nelson.  Northern  Region.  (406)  329-3221: 
Harv  Forsgren,  Intermountain  Region. 
(801)  625-5755;  or  Rich  Reeves, 
Northwest  Region,  (503)  32&-3589. 
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SUPPLEMENTARY  INTORMATION:  The 

Columbia  River  flows  through  the  states 
of  Washington.  Oregon  and  Idaho, 
through  three  Forest  Service  regions, 
and  through  16  national  forests.  The 
Forest  Service  manages  a  third  of  the 
land  in  the  Columbia  River  Basin, 
including  about  15.000  miles  of 
anadromous  fish  habitat  which  is  more 
than  50%  of  the  remaining  suitable 
habitat  in  the  basin.  Because  of  this, 
management  of  anadromous  fish  habitat 
has  always  been  an  important  activity 
the  Forest  Service  has  included  in  it's 
multi-resource  program.  Habitat 
management  has  been  addressed  in 
Forest  Plans  and  will  continue  to  be 
addressed  during  implementation  of 
these  Plans  within  the  context  of 
multiple-use  goals  and  objectives.  The 
significance  of  this  resource,  internal 
reviews,  and  forest  plan  appeals 
indicate  a  need  to  look  closely  at 
management  direction  in  the  areas  of 
setting  objectives  and  assessing 
management  effects  as  related  to  the 
planning  of  other  agencies  in  the 
Columbia  River  Basin. 

The  Forest  Service  is  adopting 
management  guidelines  recognizing  they 
have  a  vital  role  in  the  restoration  of 
wild  and  naturally  reproducing  stocks  of 
anadromous  fish  in  the  Columbia  River 
Basin.  The  three  Regions  intend  to 
support  and  participate  in  the 
achievement  of  basin  wide  anadromous 
fish  restoration  goals  and  will  adopt 
consistent  approaches  to  manage  Uie 
anadromous  fish  habitat  on  National 
Forest  lands  throughout  the  Columbia 
River  Basin. 

The  mechanism  to  achieve  this 
consistency  is  through  common 
management  guidelines  to  be  issued  as  a 
supplement  to  the  Wildlife  and  Fisheries 
Program  Management  Handbook,  FSH 
2609.13.  Briefly,  the  handbook  will 
provide  guidance  for  Forest  Service 
employees  on  how  to: 

1.  Establish  anadromous  fish 
production  capability  objectives  by 
forest  watershed. 

2.  Explicitiy  describe  the  physical  and 
biological  characteristics  of  riparian  and 
aquatic  ecosystems  (i.e.  "Desired  future 
conditions")  necessary  to  meet  those 
production  capability  objectives. 

3.  Identify  habitat  inventory 
requirements  and  procedural 
approaches. 


4.  Develop  and  implement  a 
monitoring  strategy  for  anadromous  fish 
habitats. 

5.  Define  and  implement  cumulative 
effects  assessment  procedures. 

6.  Identify  and  address  information 
and  research  needs. 

7.  Implement  the  management 
guidelineii  relative  to  forest  land 
management  plans. 

&  Develop  or  revise  MOU's  with 
anadromous  fish/habitat  management 
entities. 

9.  Coordinate  with  related 
anadromous  fish/habitat  management 
programs/activities. 

10.  Establish  an  oversight  group  to 
facilitate  technical  development  and 
implementation  of  the  management 
guidelines. 

The  management  guidelines  are 
intended  to  be  dynamic  and  will  be 
reviewed  annually  and  amended  at 
necessary. 

Dated:  August  3, 199a 
John  M.  Hughw, 
Deputy  Regional  Forester. 
(FR  Doc.  90-18786  Filed  8^0-90;  8:45  am) 
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Brighton  Ski  Resort  Master  Plan, 
Wasateh^ache  and  Uinta  National 
Forests,  Salt  Lake  County  and 
Weastch  County,  UT 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 


r.  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  on  the  Brighton  Ski  Resort 
(Boyne  USA)  Master  Plan  for  future  ski 
area  developments. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  October  1. 1990. 

ADDRESSES:  Send  written  comments  to 
Michael  Sieg,  District  Ranger,  Salt  Lake 
Ranger  District,  Wasatch-Cache 
National  Forest,  6944  South  3000  East, 
Salt  Lake  City,  Utah  84121. 
FOR  FURTHER  INPORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  John  Hoagland, 
Winter  Sports  Forester,  Salt  Lake 
Ranger  District,  (801)  524-6042. 
SUPPLEMENTARY  INPORMATION:  Brighton 
Ski  Resort-Boyne  USA  have  prepared  a 
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master  plan  outlining  short 
long  term  development  goals  for 
Brighton  Ski  Area.  Tlie  intent  of  the,  plan 
is  to  expand  winter  md  twnmer 
recreational  use.  to  modernize  and/or 
replace  existing  base  facilities,  and  to 
increase  Brigbton  Slo  Aiaa's  competitive 
position  for  winter  uw  through  the 
addition  of  more  advanced  skiing 
terrain.  The  majority  of  the  proposal  is 
located  on  land  within  the  Wasatch- 
Cache  National  Forest  although  a  small 
portion  is  within  the  Uinta  National 
Forest.  The  Wasatch-Cache  is  taking  the 
lead  responsibility  in  the  analysis  «^e 
cooperating  with  die  Uinta  National 
Forest 

The  scoping  fncem  wiU  i^ude 
mailing  a  scoping  letter  to  interested 
individuals.  Two  public  meetings  wiH  be 
held  in  August  and  Scpteasbci.  one  in 
Wasatch  County  and  one  in  Sah  Lake 
County.  Other  meetings  may  be 
scheduled.  PreUnnnary  issues  indude: 
watershed  protection  and  water  quality, 
parking,  traffic  and  transportation; 
socioeconomics/ cultural;  recreation: 
visual  quality;  vegetation  and  wrikllife; 
public  safety  and  consistency  with 
existing  plans,  and  state  and  local 
authorities.  Any  additional  issues, 
suggestions  and  comments  sfaouki  be 
sent  in  writing  to  the  address  g'ven 
above. 

Susan  Giaiuiellino,  Forest  Supervwor, 
Wasatch-Cache  Natioiwl  Forest  is  the 
responsible  official  for  any  decisions 
relating  to  the  Wasatch-Cache  National 
Forest  while  Don  Nebeker.  Forest 
Supervisor.  Utnta  National  Forest  is  the 
responsible  official  far  any  decisions 
relating  to  the  Uinta  National  Forest 
Tenative  dirtes  for  the  filing  of  the 
Draft  EIS  and  Final  EIS  will  be  January 
1991  and  May  1991  respectivBly. 

The  comment  period  on  the  draft 
environasBtal  impact  statement  will  be 
45  days  hem  tlie  date  tiie  Ennnnmental 
Protectie«  Afos^'*  ■"*»«  °^ ,  __ 
availability  anteas  ia  tlie  Fedesal 
Register.  It  is  very  impcrtant  that  those 
interested  in  the  this  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  dcaft 
environmental  impact  statement  should 
be  as  specific  as  passible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  die  ahemativcs 
discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  NstioBal  Environmental  Fofcy 

Act  at  40  CFE 150M-  

In  additian.  Federal  court  dedsioaa 
have  estabbsbed  that  levirwen  of  dnft 
environmental  impact  statements 
stivctiffe  tb«  partinpatiwB  in  the 


environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  Vermonth  Yankee  Nuclear 
Power  Corp  v.  NRDC.  435  U.S.  519.  533 
(1978).  Environmental  objections  that 
could  h«w  beea  raised  at  die  draft  stage 
m^  be  waiwad  if  not  raiaed  until  after 
completisB  of  the  final  ewriranmentnl 
impact  stalemBirt.  City  ttfAngooa%. 
Model  (»di  Oraiit  HtB)  and  Wiacoasui 
Heritages.  Inc.  ».  Harris.  4»  F.  Siqip. 
1334. 133g  (BJl  Wis. »»).  Th«  wawn 

for  this  is  to  ename  timt  substeitiwe 
comments  and  ebiectian  are  mrfe 
available  to  the  Foreet  Service  at  a  time 
whenit  can  uieaningfuBy  consider  them 
and  respond  to  them  in  the  fiaaL 

Dated:  August  2.  IMO. 
Susan  GianoflttiDa 

Forest  Superviaar. 

[FR  Doc  9»-1V4en>ad  S-e-se:  B:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

[Docket  Na  900661-02001 

Foreign  AvallabMty  Oetennlnatloii; 
Dynamic  Random  Access  Memoriee 
(DRAMe) 

AOENCr.  Office  of  Foreign  AvailabiBty. 

Bureau  of  Export  Administration, 

Commerce. 

AcnOM:  Notice  of  pomtive 

determination.  


COMMISSION  ON  OVtL  RtOKTS 

CuiiuiiMee,  Ayeiide 


and  FuMte  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  »ules  and  Regula«ionB 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Alaska  AiWsory  Committee  to 
the  Commisnon  will  convene  at  1  pjn. 
and  adjourn  at  4  pjn.  on  Wednesday. 
September  la  me.  at  d»  Anchorage 
Hihpn.  500  West  Third  Avenue. 
Anchorage.  Alaska  00607.  The  pwpoie 
of  the  meeting  is  to  diacnas  dvil  nghts^ 
igsoea  in  Alaska  and  plan  hiture  pKiject 
activities. 

Persons  desiring  additicmal 
inform^iap.  sr  planning  ■  presentatioji 
to  the  CumudttBe.  sfaoald  contact 
Committee  Chairperson.  Rosalee 
Walker  or  PMip  MonSex.  Director  of  die 

Western  Regional  EKmsn  (213)  004- 
3437  (TTD  21S/0W-0B»).  Hearing 
impaired  persons  who  wffl  attend  die 
meeting  md  leqaiie  the  services  of  a 
sign  language  interpreter,  sfaouki  contact 
the  Regional  Division  at  least  five  {S\ 
working  days  before  the  sdieduled  date 
of  the  meettng. 

The  meeting  wiH  be  conducted 
pursuant  to  the  provisions  of  tbe  rules 

and  regulations  of  d*  Coonnission. 
Dated  at  Wasiiii^oa.  DC  August  3,  ISSa 

Wilfasdot.G— Hi— 

Staff  Direduc 

(FR  Doc  90-M7S7  PUad  •-•-•*  «!«  «■! 


summary:  Under  the  authority  of  die 
Expert  Administration  Act  of  1979.  as 
amended  (EAA).  die  Departinent  of 
Commerce  has  determined  that  foreign 
availability  of  certain  Dynamic  Random 
Access  Memories  (DRAMs).  controlled 
under  ECCN  1564A(d)  of  the  Commodity 
Control  Ust  (CCL)  (15  CFR  799.1.  St^ 
1).  exists  to  conti-olled  counUiesJllThe 
Commerce  Department  has  initiated 
action  to  amend  die  CCL  and  h)  submit 
he  determination  for  multilateral  review. 
TON  nmnmn  meomumoH  contact. 
Anatoli  Welihozkiy.  Acting  Director. 
Office  of  Foreign  Availability.  Room  SB- 
097  Department  of  Cammerce. 
Washington.  DC  20230;  Telephone:  (202) 
377-8074. 

suppt^MnrrxiiY  imfoiimahoii. 

Backyvond 

Sections  5  (f)  and  (h)  of  Uie  EAA 
require  die  Departinent  of  Commerce  to 
review  d^ms  of  foreign  availability  of 
items  controlled  for  national  security 
purposes.  Part  7»1  of  die  Export 
Administration  Regulations  (EAR)  (15 
CFR  730  ef  seq.)  implements  these 
sections  sod  establi^es  foreign 
availability  procedures  and  criteria.  The 
Secretary  of  Commerce  or  his  designee 
determines  whether  foreign  availability 
exists  within  the  meaning  (rf  die  EAA- 

With  Uaiited  exertions,  die 
Department  of  Commerce  m^  not 
maintain  national  security  contitds  on 
exports  of  an  ttem  to  affected  countiaes 
if  the  Secretary  or  his  designee 
determines  tiiat  items  of  comparable 
quality  are  availaWe  in  facttowich 
countries  from  a  foreign  source  in 
quantitws  snfBtJeiit  to  rwider  the 
controls  meHoctiwe. 

On  Mart*  5.  WW.  OFA  initiated  a 
foreign  availability  assessment  of 
DRAMS  to  contaUed  countries.  These 
items  me  coatsoUed  under  ECCN 
lSB4Aid)  of  tfas  CCL  The  Department 
published  a  aotice  of  dm  iaitiatianef^ 
this  assessment  in  dm  Fadoral  f 
(55  FR  28260). 


OFA  provided  its  assessment  and 
reconunendations  to  the  Deputy  Under 
Secretary  for  Export  Administration. 
The  Deputy  Under  Secretary  has 
considered  the  assessment  and  other 
relevant  information  and  has 
determined  that  foreign  availability  to 
contixiUed  countries  exists  widiin  die 
meaning  of  section  5  of  the  EAA  for 
.  DRAMs  meeting  all  of  the  following 
parameter  constraints. 

(A)  Storage  capacity  up  to  and 
including  1  megabit, 

(B)  Read  Access  Time  not  less  than  60 
nanoseconds. 

(C)  Operating  temperatures  not  less 
than  -20  'C  nor  greater  dian  -f-75  X. 

AH  interested  government  agencies, 
including  the  Departments  of  State  and 
Defense,  were  provided  an  opportimity 
to  review  and  comment  on  the 
assessment  and  determination. 

The  Department  has  initiated  action 
to  submit  this  determination  for 
multilateral  review  in  accordance  with 
the  agreement  of  the  Coordinating 
Committee  for  Multilateral  Export 
Conttvls  (COCOM).  Widtin  four  months 
beginning  on  die  date  of  Uie  publication 
of  diis  notice,  die  Department  will  take 
appropriate  action  under  section 
5(f)(3)(B)  of  die  EAA.  The  Department 
intends  to  amend  the  EAR  by  removing 
national  security  controls  from  exports 
■  of  these  items  to  noncontroUed  countries 
as  soon  as  possible.  Until  such  time, 
current  export  controls  will  remain  in 
effect 

If  OFA  receives  new  evidence . 
concerning  this  foreign  availability 
determination.  OFA  may  reevaluate  its 
assessment  Inquiries  concerning  the 
scope  of  this  assessment  should  be  sent 
to  the  Director  of  the  Office  of  Foreign 
Availability  at  the  above  address. 

Dated;  August  6, 1990. 
losfrAfcEntatu. 
^  Pepyty  Under  Secretary  for  Bureau  of  Export 
.     Adininittrdtion. 

' .  (FR  Doc.  90-18776  Filed  8-9-SO:  8:45  am] 
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International  Trade  Adminietration 

[A-420-6021 

Braea  Sheet  and  Strip  From  Weet 
Qermany;  Negative  Preliminary 
Determination  of  Circumvention  of 
Antidumping  Duty  Order 

AOCNCV:  International  Trade 
Administi>ation/Import  Administi-ation. 
Commerce. 

ACnON:  Notice  of  negative  preliminary 
determination  of  circumvention  of  the 
antidumping  duty  order. 


OUMMARV:  On  June  aa  1989,  die 
Department  of  Commerce  began  an 
inquiry  into  the  possible  circumvention 
of  the  antidumping  duty  order  on  brass 
sheet  and  strip  from  West  Germany.  The 
anti-circumvention  inquiry  covered  one 
manufacturer  of  this  product  Wieland- 
Werke  AG  (Wieland)  and  die  period 
January,  1986  dvough  January,  1989. 

We  preliminarily  determine  diat 
Wieland  is  not  circiunventing  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  West  Germany. 
Interested  parties  are  mvited  to 
comment  on  this  preliminary 
determination. 

EfrecnVC  DATC  August  lO,  1990. 
PON  FURTHCII INFOIIMATION  CONTACT: 
Marquita  Steadman  or  Richard 
Rimlinger,  Office  of  Compliance. 
International  Trade  Administi-ation.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-1131. 
•UPnEMENTARV  INTOIIMATION: 

Background 

In  a  letter  dated  January  11, 1989. 
petitioners  stated  that  they  had  recendy 
become  aware  of  a  possible  effort  by  at 
least  one  West  German  producer, 
Wieland.  to  circumvent  the  antidumping 
duty  order  on  West  German  brass  sheet 
and  strip.  The  brass  sheet  and  strip 
under  order  is  the  Copper  Development 
Association  (CJ3.A.)  200  series,  l^s 
series  is  comprised  of  alloys  that  are 
predominandy  of  copper  and  zinc. 
Petitioners  contend  that  Wieland  is  now 
promoting  another  copper-zinc  alloy 
known  as  manganese  brass,  which  is 
classified  as  C.DA.  667  brass  and  is 
chemically  distinguishable  from  CD.A. 
200-series  brass  by  die  presence  of  a 
small  amount  of  iron  and  manganese. 

Because  of  the  nature  of  this 
allegation,  die  Department  initially 
determined  that  a  scope  review  was 
necessary  and  initiated  a  scope 
clarification  procedure.  In  letters  dated 
February  2, 1989.  die  Department 
solicited  comments  from  interested 
parties  on  petitioners'  January  11. 1989 
allegation.  See  "Intinduction"  section  of 
this  notice  concerning  the  nature  of  the 
scope  inquiry. 

Respondents  submitted  comments  to 
the  Department  on  February  27, 1969. 
Petitioners  subnutied  rebuttal  comments 
on  March  13, 1989. 

We  decided  that  more  information 
was  necessary  to  fully  evaluate 
petitioners'  circumvention  allegation. 
We  sent  a  questionnaire  to  Wieland  on 
May  26, 1989.  We  received  Wieland's 
response  on  June  21, 1989.  On  June  30, 
1989,  we  initiated  a  circumvention 
inquiry  and  sent  a  supplemental 
questionnaire  to  Wieland.  On  July  11, 


1989.  we  received  a  response  to  diat 
questionnaire. 

Scope  of  the  Anddumping  Duty  Order 

Imports  covered  by  die  antidumping 
order  are  shipments  of  brass  sheet  and 
strip,  other  than  leaded  brass  and  tin 
brass  sheet  and  stiip,  from  West 
Germany.  The  chemical  composition  of 
the  products  covered  is  currently 
defined  in  die  C.D.A.  200  series  of  die 
Unified  Numbering  System  (U.N.S.) 
C20000  series.  Products  whose  chemical 
composition  are  defined  by  odier  C.D.A 
or  U.N.S.  series  are  not  covered  by  this 
order.  During  die  relevant  period  of 
inquiry,  such  merchandise  was 
classifiable  under  item  numbers 
612.3960.  621.3982  and  612.3986  of  die 
Tariff  Schedules  of  die  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currenUy  classifiable  under 
Harmonized  Tariff  Schedules  (HTS) 
item  numbers  7409.21.00  and  7409.29.0a 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  for 
Customs  purposes.  The  written 
descriptions  remain  dispositive. 

Introduction 

Our  primary  bases  for  determining 
whether  a  product  is  covered  under  the 
scope  of  an  antidumping  duty  order  are 
the  descriptions  of  the  product 
contained  in  the  petition,  the 
International  Trade  Commission's  (ITC) 
determinations,  and  the  Commerce 
Department's  determinations.  When  we 
cannot  make  a  determination  based  on 
these  documents,  we  examine  additional 
criteria,  including  the  physical 
characteristics  of  the  merchandise,  the 
uses  for  which  the  merchandise  is 
imported,  the  expectations  of  the 
ultimate  purchasers,  and  the  channels  of 
trade  in  which  the  merchandise  moves. 

Had  this  case  not  involved  allegations 
of  minor  alterations  pursuant  to  section 
781(c)  of  die  Tariff  Act  of  1930,  as 
amended,  19  U.S.C.  section  1677j(c)  ("die 
Tariff  Act"),  it  would  have  been 
unnecessary  to  address  the  four 
additional  criteria  because  the 
descriptions  found  in  the  petition  and 
the  Department's  and  ITC's 
determinations  are  clear  ui  defining  the 
merchandise. 

The  petition,  filed  on  March  10, 1986. 
summarized  the  requested  scope  of  the 
investigation  as  follows: 

In  short,  it  ii  the  C.D.A  200  or  020000 
series  of  brasses  that  is  the  class  or  Itind  of 
merchandise  that  is  being  imported  into  the 
United  States  and  is  the  subject  of  the 
petition. 

The  ITC  final  determination  (USITC 
Pub.  No.  1951,  February,  1967)  stated  die 
following: 
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The  dwinicai  tma^mtHam^^H^jn^i^* 
under  invwtigation  are  curren%  drfosd  in 
the  Copper  Development  Aasocietion 
(C.DA.)  MOaeri«»<rPBilli  i  WmIi  h  >«ng 
System  (U.N.&)  C2(N80  mist.  ProducU 
whoM  diemicd  coiapotitions  are  defined  tqr 
other  CD-A.  or€JLS.  •erie»  are  not  covered 
by  these  \m 


Congress 
make 


B^BPtment  «• 

HJniiiiiiiiilimiii 


In  the  Hnal  antidumpint  d"^  o^^^  ^ 
FR  8997,  March  8.  VKT].  the  Department 
defined  the  chemical  mwposilion  of  te 
merchandise  subject  to  the  order  as 
foUows: 


The  chemkaJ  eompMitiw  af  Iha  pa^ta 
under  investigation  ia  cnnently  definaa  in  me 
Copper  Development  AaMCiatioo  (CAA.) 
200  series  or  the  Unified  Nomtierhig  System 
(U^.S.)  C20000  series.  Products  wfaoac 
chemical  composition  is  covered'bjr  other 
C.D.A.  ar  UHSw  aenes  are  nat  UHtirad  br 

It  is  the  Department's  positioii  that  the 
petition,  the  final  QimwrrcB  and  ITC 
determinatioos,  and  die  antidumping 
duty  order  expressly  provide  that  hnaa 
sheet  and  strip  which  are  not  of  tf»  200 
series  are  not  covered  by  the  order. 
Because  manganese  brass  is  daasified 
as  667  series  brass,  it  is  not  within  Ae 
scope  of  the  order. 
NatUM  of  tb*  Gvcmnvoitioa  faxpiiry 

Section  7Bl(c)  of  the  Tariff  Act 
provides  that  the  daas  or  kind  of 
merchandise  subject  to  an  existing 
antidumping  or  countervailing  duty 
order  shall  indude  articles  altered  in 
form  or  appiMiance  in  minor  respects, 
whether  or  not  included  in  the  same 
tariff  classificalioB,  adeas  the 
Department  tteteiminej  that  it  is 
unnecessary  to  oonsider  the  altered 
merchandise  within  the  scope  «rf  tke 
order.  ^ 

The  statBte  is  slent  as  to  what  fiactors 
to  consider  in  determining  NlietlMi 
alterations  are  ninar.  However,  our 
review  of  tlw  legislative  history  of  this 
provision  indicates  that  tho^  are  eertaui 
factors  which  should  be  considered 
before  rendering  an  anti-circnnventien 
determination.  The  report  of  the  Senate 
Finance  Ctmiuiittee  stales: 

In  applying  this  pnwiaian.  the  Commerce 
Department  sfaooU  a^ply  practical 
measurements  regnding  minor  aheratians.  so 
that  circnnventian  can  be  deah  with 
effectively,  even  where  such  alteiationa  to  an 
article  technically  ttans&nm  it  iata  a 
differently  liiisipwtwri  article.  TW  Canmerae 
Department  should  cuuaidei  such  diteria  as 
the  overall  characteristics  of  the 
merchandiae.  the  expectatiaaa  of  oMiBBte 
users.  th^Dse  of  the  aKTcfaaacfise,  the 
channel  of  iiiailuiliuB  and  the  coat  of  any 
modification  lelatiw  to  the  total  vahie  of  the 
imported  product.  S.  REP.  NO.  71. 100th 
Cong,  lat  Seas.  100  (lflS7). 

The  abwe-qpotMl  pvtian  af  the 
legislative  history  suggests  thflt 


Ciiciunvention  Argunents 

In  their  {aauacy  tl.  1980 
petitionaM  asgued  tint  Wi 
been  offeni«  Mri  wUing  an  aUsy  to  OS. 
customers  thai  kas  been  aonipulated  to 
be  slightly  dhSaeeai  fraaa  tm  baaaa 
explicitly  ladar  aadet.  The  hsaas  sheet 
and  strip  imder  order  is  of  the  260  series. 
This  series  is  comprised  of  attogn  »h«t 
are  predoaunaatly  of  capper  and  zinc. 
The  alloy  that  Wieland  is  now 
promoting,  on  the  other  hand,  is  another 
copper-zinc  alloy  known  as  667  series 
bcaas  that  is  dsemically  distinguishable 
from  Ae  am  aeries  by  the  presence  of  a 
small  pfTCT-ntage  of  additional  inm  and 
manganese.  Petitioners  clami  that  "these 
alterations  are  so  slight  as  to  be  ahnost 
infinitesimal."  Petitioners  coi^nd  that 
in  some  cases  Wieland  is  using  667 
series  as  a  substitute  for  C J).A.  260 
brass  ("carfendga  brassl.  which  is  flw 
principal  alloy  of  the  200  series. 
Petitioners  farther  state  that 

To  petitioners'  knowledge,  neilher  Wieland 
nor  any  other  West  German  supp&er  has  ever 
exported  manganese  braas  to  the  United 
States  prior  to  the  tmP  antidBmping  duty 
order.  Had  thaw  been  aach  iBtiwla. 
petiti«a»a  waald  hsHe  apeafically  iacfaidod 
such  braaa  within  the  hounds  of  the  petitiaa. 

Petitioners  contend  in  a  tetter  dated 
March  13. 19W  tbad,  under  niese 
ciroBnetmces,  if  the  pLtitton  bad 
Included  mangenese  brass  to  prevent 
potential  drcanwention.  Ae  Department 
probaUy  would  not  hawe  investigated 

this  product  because  We»t  German 

suppliers  vwre  not  exporting  manganese 
brass  at  thid  tine. 

Petittonen  further  contend  ia  their 
letter  dated  |annary  n. »» tliat  Aere  is 
no  iegjttimafte  coounercial  pnrpase 
served  by  a  slnfk  fcom  cartridge  brass  to 
667  series  hrase.  They  daha  that  the  <B7 
series  btass  is  atoie  dtfficuit  to  peocfaice 
uid  thai  it  has  ao  nhereat  qaalMa  that 
provide  an  advantage  in  its  af^ilicaftMn 
over  cartridge  brass.  They  lillfOP  that 
the  sole  reason  Wieland  eyrts  «7 
series  brass  to  the  United  States  is  to 
avoid  antidnflqRng  duties  oa  brass  Mnet 
and  strip.  They  argue  tlod  importan  cf 
667  series  brass  fiom  WJetoanj  tawe  no 
incentive  to  inpaft  this  merchandise 
other  than  to  liiiads  auliduniping  daties. 

Finally,  petttisnass  aftage  iaa  letter 
dated  ykmdk  U.  Mi  *aA  Wieksad-s 
exparto  ef  117  series  bsaes  to  the  United 
States  baa*  been  aipiiScaad. 

In  a  letlsr  dated  Febraary  27.  ISIB, 
Wiel^  asgaes  tfaatflB7  series  brass  is 


badi  cMceed  the 
aodrarity  aadbe 


clearly  < 

order.' 

urging.  *i 

investigal 

200  series 

attempt  to  e> 

this  aie 

Departswsfs  i 

fundameiHslli  i 
Respondent  claims  that  petitioners 

observation  that  667  series  brass 
contains  only  a  smafi  pescentage  of 
additional  iron  and  manganese  is 
misleadmg.  Wieland  asserts  that  anyone 
in  the  industry  can  attest  that: 

Maov  of  the  diifarent  CD.A.  alkya  contMi 
proportionately  small  (iiiii  nntafSi  of  aQu|ing 
metals.  For  exunpla.  CSJL  4M  tiaaad 
brasses  (which  p^tionets  apecificaUy  reiaari 
in  the  original  petition  as  an  example  of  non- 
200  series  brass  that  should  be  excluded  from 
the  investigation)  can  contain  as  little  as  oaa- 
half  of  one  petcent  added  tin— less  than  the 
minimum  manganese  required  for  CJ).A.  tK 
manganese  brass. 

RespoadsBl  coBtends.  in  its  |nne  21. 
1989  questioniiaiie  response,  that  Aere 
are  imfiartaal  diSerenoes  in  the  physical 
piuperties  of  cartridge  brass  tadtV 
series  brass,  ie,  meltii^  points,  thermal 
conductivity,  electrical  resistivity, 
electarical  canductivity.  and  the  modulus 
of  ripdity.  Widsod  a^  cratemb  that 
cartridge  brass  aad  8B7  aenes  brass 
have  diflieient  fainicatien  properties.  For 
exampte,  8^  series  brass  has  a  better 
capacity  for  being  hot  formed.  The  hot 
working  aad  aonsaling  temperatures  ct 
the  two  types  of  braas  dso  dSSSa. 
Respondent  claims  Aat  887  sarws  brass 
has  far  superior  quabties  fior  beiag 
joiBBd  by  resistance  welding.  WSsdand 
argues  that  the  standards  handbook  of 
the  Copper  Development  AsaociatiiMi 
("Handbook")  confirms  thrt  887  series 
brass  is  superior  to  200  series  brass  for 
spot  and  beam  welding:  in  the  area  of 
seam  welding.  C.D.A.  667  brass  is 
excellent  for  this  use,  whereas  cartridge 
brass  is  not  recommended. 

Again,  citing  the  Handbook,  Wieland 
further  argues  that,  unlike  200  series 
brass.  867  series  brass  is  pisliculaTly 
useful  for  resistance  weldable  brass 
products.  According  to  the  Handbotik, 
this  is  the  application  where  667  series 
brass  is  most  typically  used  as  a 
substitute  lor  other  brasses.  If  the 
finished  product  is  being  welded,  the 
substitution  of  manganese  brass  confers 
significant  acfawntagas.  Bespondent 
admits  that  for  these  applications, 
although  667  series  brass  is  preferable. 
200  series  brass  can  also  be  used  in 
some  cases.  On  the  other  hand.  667 
series  brass  cannot  be  used  wherever 
electrical  conductivity  is  required. 


Wieland  stales  tftat  the  most 
commonly  used  form  and  tempers  of  8B7 
series  brass  are  far  more  imrited  Ihm 
those  for  ceitihige  brass.  Wieland 
daiois  this  is  true  for  annealed  tempers, 
rolled  or  drawn  tempers,  and  hot 
finished  tempers.  Wieland  cites  to  the 
list  of  product  strengths  in  the 
Handbook  as  authority  for  the  point  that 
there  are  also  differences  m  the 
mechanical  properties  between 
cartridge  brass  and  867  series  brass. 

Wieland  states  that  it  decided  to  test 
market  667  series  brass  in  the  second 
quarter  of  1987.  Wieland  asserts  that  it 
sold  very  small  quantities  of  667  series 
brass  during  the  test  marketing  period. 
Wieland  further  explains  that  its  teat 
marketing  project  was  discontinued  in 
November,  1988  and  exports  of  667 
series  brass  to  the  United  States  after 
that  date  were  to  fill  orders  from  the 
earlier  test  martceting  period.  Finally, 
Wieland  states  that  it  has  no  further 
plans  to  sell  the  merchandise. 

Wieland  assots  that  since  687  seies 
brass  was  oi^  test  marketed,  ii  has  not 
determined  the  precise  cost  difl^erentials 
between  the  two  distinct  types  of  brass. 
As  a  general  matter,  however.  Wieland 
notes  that  the  welding  properties  trf  887 
series  brass  permit  the  production  of 
larger  coi1  weights,  which,  in  turn, 
results  in  production  savings.  At  the 
same  time,  the  alloy  components  and 
the  cost  of  casting  are  somewhat  higher 
for  667  series  brass.  As  a  result. 
Wieland  estimates  that  the  total 
manufactured  costs  for  667  series  and 
200  series  brass  are  about  the  same. 

Wieland  contends,  m  its  July  11, 1989 
supplemental  qnestiormaire  response, 
that  its  customers  didnot  modify  the 
CD.  A  867  alloy  into  a  CHJl  200-seri« 
application,  although  such  a 
modification  is  possible.  Wieland 
contends  ^t  the  alloy  can  only  be 
modified  by  remelting,  during  which  the 
chemical  composition  of  the  alloy  can 
be  changed. 

Wieland  states  that  the  channel  of 
marketing  for  667  series  material  was 
the  same  as  for  all  of  Wieland's 
products  sold  in  the  United  States. 
Wieland  sells  its  products  through  a 
related  organization  in  tfie  United 
States,  Wieland-America,  hic. 

With  respect  to  the  actual  use  of  667 
series  brass  by  its  eastomers,  Wieland 
claims,  in  its  August  15. 1988 
submission,  that  it  has  not  control  over 
how  its  customers  use  its  fuiished 
intermediate  products  since  they  can  be 
used  for  various  purposes  or  resold. 

DapartmenTs  Pielhninary  Analysis 

We  agree  with  \f\neland  that  867 
series  brass  is  not  a  minor  ahemation  of 
brass  sheet  and  strip  of  the  200  series. 


We  find  tint  087  series  brass  is,  instead, 
a  distinct  product  tfnrt  existed  at  the 
time  ttn  petition  was  filed  end  wss 
recognized  in  rtie  industry  as  a  sepsrste 
series  of  brass.  Accordiugty.  we 
preliminarily  determine  that  West 
German  shipments  of  067  series  brass 
do  not  constitate  circmnveirtion  of  this 
order. 

In  reachmg  this  preiiuiinaiy  posDion. 
we  have  taken  into  account  ttie 
following  criteria  specified  in  the 
legislative  history  of  section  781(c)  of 
the  Tariff  Act  (see  "Nature  of  Hie 
Circumvention  Inquiry"  section  of  this 
notice): 

(The)  overaU  characteriatics  id  the 
merchandise,  the  expectations  of  uttiaaate 
users,  the  use  of  the  mercltandise.  the 
channel  of  marketing  and  the  cost  of  any 
modiHcation  relative  to  the  total  vahie  of  die 
imported  product.  8.  Rep.  No.  71,  ISlMi  CongM 
lstSesa.100(18r). 

In  addition  to  the  above,  we  also  took 
into  account:  1]  The  circumstances 
under  which  manganese  brass  entered 
the  United  States,  2)  the  timing  of  these 
entries  diuing  tfie  circtimvention  review 
period,  and  3]  the  total  quantity  of 
manganese  brass  entered  during  this 
period. 

A  Overall  Cbtuocteristka  of  the 
Merchandise 

We  beKeve  that  the  overall 
characteristics  of  667  series  brass  and 
200  series  brass  are  different  The 
C.D.A.  standards  were  developed  by 
manufacturers  and  ctmsumers  over  an 
extended  period  of  time  to  represent 
alloys  that  are  stritable  for  specffic 
applications.  IXfferent  ch^ntical 
combinations  are  required  to  produce 
particular  aDoys.  The  alloy  is  an 
essential  characteristic  of  the  product 
While  alloys  within  the  same  general 
series,  i.e.,  within  the  C20000  series, 
have  only  minor  differences  in 
chemistry  and  are  sidfidently  similar  to 
allow  for  product  interchangeability,  the 
same  cannot  be  said  for  alloys  outside 
of  a  given  series.  As  noted  by 
re^>ondents,  a  smaR  amoinit  of  aDojring 
tin  restdts  in  tinned  brass,  a  product 
with  characteristics  different  from  die 
cartridge  brass  imder  investigation. 
Once  the  product  is  manufactured,  its 
alloy  cannot  be  altered  without 
remelting  and  re-manufacturing  the 
product  Thus,  (fifferences  in  aUoy 
content  are  significant  between  series, 
and  changes  in  sHoy  content  involve 
more  than  a  mimvmodificatioiL 
.  With  respect  to  petitioners'  sflegation 
that  Wieland  can  offer  no  legitimate 
commercial  advantage  of  867  series 
brass  over  2pO  series  brass,  we  disagree. 
A  specialist  from  the  C.D.A.  and  the 
Handbook  confirmed  Wieland's 


coatention  net  867  series  brass  is 
peiteisble  to  200  series  brass  for 
purposes  ef  spot,  seam,  and  butt 
renstance  wehfing.  In  addrHon,  087 
series  brass  has  a  better  capacity  fior 
being  hot  formed. 

B.  Expectatiom  ef  the  Ukiatote  Users 

Consumers  of  687  series  brass  and 
cartridge  brass  expect  to  use  these 
products  for  different  purposes  (See 
Section  C  below). 

C.  Use  of  the  Merchandise 

C.D.A.  667  series  brass  is  typically 
used  in  siant^acturing  resistance 
weldable  brass  products.  Cartridge 
brass,  on  the  other  hand,  usually  is  used 
in  the  manufacture  of  the  following 
products: 
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We  consulted  a  specialist  from  the 
C.D.A.  concerning  the  substitution  of  887 
series  brass  for  cartridges  brsss.  We 
were  informed  that  it  is  very  unlikely 
that  a  consumer  would  use  667  s«ie8 
brass  as  a  substitute  for  cartridge  brass. 
Cartridge  brass,  which  is  primarily  used 
for  bullet  shells,  contains  the  highest 
dnctifibflTty  of  all  of  the  (Afferent  types 
of  brass,  llie  use  of  667  series  brass  in 
this  application  may  damage  the  pipe, 
i.e.  lead  to  cracking.  In  addition,  the 
presence  of  manganese  would  reduce 
the  normal  conductivity  of  cartridge 
brass  from  28%  to  17%,  which  is 
considered  very  substantial.  In 
summary,  we  believe  that  it  is  cmHkely 
that  867  series  brass  was  substituted  for 
cartridge  brass  because,  as  a  practical 
matter,  this  would  result  in  an  inferior 
product. 

C.  Choaoeis  ef  Marketing 

Wieland  does  not  have  any  current 
channel  of  marketing  887  series  brass  in 
the  United  States.  However,  Wielsnd 
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explained  that  during  its  test  marketing 
period,  it  sold  667  series  brass  through 
the  same  channel  of  marketing  as  it  sells 
its  other  products  to  the  United  States, 
including  200  series  brass.  We  recognize 
that  the  channels  of  marketing  of  667 
series  brass  and  200  series  brass  were 
the  same  during  the  test  marketing 
period  of  667  series  brass.  However,  we 
do  not  believe  that  this  is  conclusive 
evidence  that  667  series  brass  was  being 
used  to  circumvent  the  order. 

D.  The  Cost  of  Any  Modification 
Relative  to  the  Total  Value  of  the 
Imported  Product 

Because  there  is  no  evidence  to 
suggest  that  Wieland  is  "modifying"  its 
200  series  brass,  but  is  instead 
manufacturing  and  exporting  a  different 
type  of  brass,  i.e.,  667  series  brass,  there 
is  no  issue  in  this  tase  as  to  the  cost  of 
modiflcation  relative  to  the  total  value 
of  the  imported  product. 

E.  Circumstances  Under  Which 
Manganese  Brass  Entered  the  United 
States 

Wieland  decided  to  test  market 
CD.A.  667  manganese  brass  in  the 
second  quarter  of  1987.  Wieland  sold 
very  small  quantities  of  manganese 
brass  during  the  test  marketing  period. 
Wieland  further  explains  that  its  test 
marketing  project  was  discontinued  in 
November,  1988  and  exports  of 
manganese  brass  to  the  United  States 
after  that  date  were  to  fill  orders  from 
the  earUer  test  marketing  period.  Finally, 
Wieland  states  that  it  has  no  further 
plans  to  sell  the  merchandise.  We 
therefore  conclude  that  Wieland  exports 
of  667  series  manganese  brass  to  the 
United  States  were  for  test  marketing 
purposes  and  not  to  circumvent  the 
antidumping  duty  order  on  brass  sheet 
and  strip. 

F.  Timing  and  Volume  of  Manganese 
Brass  Exported  to  the  United  States 

We  note  that  even  though  667  series 
brass  existed  prior  to  the  petition  being 
filed,  petitioners  never  mentioned  in 
their  petition  that  they  considered  667 
series  brass  to  t>e  a  possible  substitute 
for  200  series  brass  products.  Also, 
although  Wieland  acutally  started  to 
export  667  series  brass  in  the  second 
quarter  of  1987,  i.e.,  after  the  petition 
was  nied.  the  quantities  shipped  were 
moderate  in  comparison  to  the  total 
brass  sheet  and  strip  exports  to  the 
United  States  during  this  time.  In 
addition,  our  review  of  Wieland's 
exports  of  667  series  and  200  series 
brass  during  the  relevant  time  period 
indicates  there  is  not  a  clear  correlation 
between  the  respective  quantities  sold 
of  the  two  types  of  brass;  i.e.;  there  was 


neither  a  rapid  decline  in  sales  of  200 
series  brass,  nor  a  rapid  increase  in 
sales  of  667  series  brass.  Thus. 'it  does 
not  appear  that  Wieland's  customers 
were  altering  their  purchasing  behavior. 
This  point,  together  with  the  lack  of  any 
evidence  on  the  record  indicating  that 
667  series  brass  was  being  substituted 
for  200  series  brass  applications,  leads 
us  to  preliminarily  accept  Wieland's 
claim  that  its  exportation  of  667  series 
was  for  test  marketing  purposes. 

Negative  Preliminary  Determinafion  of 
CSicumventioa  Inquiry 

We  recognize  that  the  channels  of 
marketing  and  the  cost  of  production  of 
667  series  brass  and  200  series  brass 
were  essentially  the  same.  However,  the 
bulk  of  ^e  evidence  on  the  record 
establishes  that  667  series  brass  was  not 
a  minor  alteration  of  the  200  series 
brass.  Specifically,  this  evidence 
consists  of  the  information  concerning 
the  differing  properties  and  uses  of  667 
and  200  series  brass;  our  preliminary 
determination  that  667  series  brass  was 
being  exported  for  test  marketing 
purposes;  and  most  importantly,  the  fact 
that  667  series  brass  existed  at  the  time 
the  petition  was  filed,  and  was 
recognized  in  the  industry  as  a  separate 
series  of  brass. 

Therefore,  we  preliminarily  determine 
that  C.D.A.  667  brass  does  not  represent 
a  minor  alteration  of  the  200  series  brass 
sheet  and  strip  products  subject  to  the 
scope  of  the  antidumping  duty  order 
within  the  meaning  of  section  781(c)(2) 
of  the  Tariff  Act.  We  preliminarily 
determine  that  no  circumvention  of  the 
antidumping  duty  order  is  occurring. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  fust  workday 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  no  later  than  37 
days  after  the  date  of  publication.  In 
accordance  with  f  353.29(j)(2)  of  the 
Commerce  Department's  regulations 
published  in  the  Federal  Re^ster  on 
March  9, 1990  (55  FR  9046)  (to  be 
codified  at  19  CFR  353.29  (j)(2)),  we  will 
instruct  Customs  that  it  should  no  longer 
suspend  liquidation  on  entries  of  C.D.A. 
667  series  brass  sheet  and  strip. 

The  Department  will  publish  the  fmal 
determination  of  the  anti-circumvention 
inquiry*  including  the  results  of  its 


analysis  of  any  written  or  oral 
comments,  within  90  days  of  publication 
of  this  notice.  This  negative 
determination  of  circumvention  is  in 
accordance  with  section  781(c)(2)  of  the 
Tariff  Act. 

Dated:  Augusl  6. 1990. 
Eric  L  Carfinkel. 
Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  go-ieTeo  Filed  8-9-90;  B:45  am| 
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Dated:  August  2, 199a 
HeOy  A  Ki«a. 

Acting  Deputy  AnalantSecn^Tf  far 

Compliaace. 

|FR  Doc.  90-18761  Filed  8-9-90;  8:45 as} 
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lA-122-0501 

Racing  Ptatat  From  Canadr. 
Determination  Not  To  Revoke 
Antidumping  Hnding 

agency:  International  Trade 
Administration/Import  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  Determination  Not  To 

Revoke  Antidumping  Finding. 


summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  racing  plates 
from  Canada. 
EFFECnVE  date:  August  10, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  Forbes  or  Robert  Marenick, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION:  On 
February  1, 1990,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (55  FR  3434)  its 
intent  to  revoke  the  antidumping  finding 
on  racing  plates  from  Canada  (39  FR 
7579,  February  27, 1974).  The 
Department  may  revoke  an  order  if  the 
Secretary  concludes  that  the  order  is  no 
longer  of  interest  to  interested  parties.    . 
We  had  not  received  a  request  for  an 
administrative  review  of  the  finding  for 
the  last  four  consecutive  annual 
anniversary  months  and  therefore 
published  a  notice  of  intent  to  revoke 
pursuant  to  |  353.25(d)(4)  of  the 
Department's  regulations  (19  CFR 
353.25(d)(4)(1990)). 

On  February  21,  and  22, 1990. 
Thoro'Bred  Racing  Plate  Co.,  the  original 
petitioner  in  this  case,  and  The  Victory 
Racing  Plate  Company,  a  U.S.  producer 
of  racing  plates,  objected  to  our  intent  to 
revoke  the  finding.  Therefore,  we  no 
longer  intend  to  revoke  the  finding. 


[  A-4t»477.  *-«»-an,  A-42»-0a2) 

Sugar  From  Balgiuai*  Franc#»  and  Waal 
Gannany;  OatarmiaatiOR  Not  To 
Ravoka  AntMuRipine  Fladbigs 

agency:  International  Trade 
AdministratioK/IaifKMi  Adaiinistiation, 
Conimerc& 

AcnOK  Nfrtice  tS  Determination  Not  to 
Revoke  AatidueyiHg  Fiwfa^g. 

summary:  The  Departmeat  d 
Commerce  is  noiti^riBg  the  public  of  its 
detenninatioii  not  to  revdce  the 
antidianping  fiiMKngs  on  Segar  from 

Belgium,  France,  and  West  Germany. 

EFFECTIVE  OATE:  Aognst  10, 1990. 

FOR  FURTHER  INPOMMTIOM  CONTAO: 

Edward  Haley  or  Rob^  Marenick. 
Office  of  AntidimpiDg  Cooiplianoe. 
International  T^ade  AdBWustratioa.  U.S. 
Department  of  Commerce  Wasluagteo. 
DC  20230;  telephone:  POZ)  S77-52S& 


ATMie  On  fane 
1, 1990,  the  Department  of  Commerce 
(the  Department)  published  in  die 
Federal  Register  (55  PR  22385)  its  intent 
to  revoke  the  antidumping  findings  on 
sugar  from  Belginm.  France,  and  West 
Germany  (44  FR  33878,  fune  13. 1979). 

The  Department  may  revoke  a  finding 
if  the  Secretary  canehides  dut  tbe 
finding  i«  no  locker  of  inketest  to 
interested  parties.  We  had  not  received 
a  request  for  an  administrative  review 
of  the  findings  for  the  last  four 
consecutive  anmial  aonhrersary  BKmths 
and  ther^re  published  «  notice  of 
intent  to  revoke  pursuairt  to  19  CFS 
353.25(d)(4). 

On  )une  2a  199^  bt  separate  letters, 
the  Florida  Sugar  Marketing  Terminal 
Association,  the  petitioner,  tbe  V.S.  Beet 
Sugar  Associatton  end  tfie  U.S.  C^e 
Sugar  Refiners  Assodatien,  hiterested 
parties,  objected  to  our  intent  to  revoke 
the  findings.  Therefore,  we  no  longer 
intend  to  revoke  the  fincRngs. 

Dated:  AugMt  2,  Mm 

HoOy  A.  Kuga, 

Acting  Deputy  AasistoiaSBCietarf  for 
Compliance. 

(FR  Oca  80-18762  Fifed  S-S-SO:  ft«  aM) 


AGENCY:  import  Administration, 
International  TVede  Adnunistration. 

Commerce. 

action:  Notice. 

StlMMARV.  We  determine  that  sweaters 
whoRy  in  in  chief  wei^  of  man-made 
fiber  (MMF  sweaters)  from  (he  Republic 
of  Korea  (Korea)  are  being,  or  are  Kkefy 
to  be,  sold  hi  tfie  Unfted  States  at  less 
than  hir  vriae.  We  have  notified  Ae 
U.S.  Intefnational  TWide  Commissuui 
(irC)  of  our  deteradnatiott  end  nave 
directed  the  US.  QietoRis  Service  to 
continue  to  seepcnd  li^aidutkm  e^  afl 
entries  ofl^AiP  swealsis  from  Korea,  ae 
described  in  Uka  "Saepensien  of 
Liquidation'*  sectien  of  tMe  notice.  Tlie 
rrC  Witt  detenmae  vpMhb  45  days  of  dte 
publicatioa  of  dria  nefioe,  whether  these 
imports  matcrialy  injuse.  or  threaten 
material  inpry  ta  a  MS.  industry. 
EFFECTIVE  DATE  August  10, 1990. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Mary  S.  Ctapp  (HaniT  Synthetic  Fiber 
Ind.  Co.  Ltd.  only)  or  fames  Terpstra  (all 
other  companies).  Office  of  Antidumping 
Investigations.  Import  Administration, 
Intemationai  Ttede  AdnBnt8tratk)n.  \3S 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  r<fW., 
Washington,  DC  2B230t  teleiriTone:  (20?) 
377-3965  or  ^7-8630,  respectively. 

SUPPLEMENTARY  WPORMATION: 

Fmal  Determinatiaa 

We  determine  that  IdMF  sweaters 
from  Korea  are  beui^  or  are  Gkety  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735{al  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1673d(8]l  {Um  Act).  The  esti^iated 
weighted-average  mai^gins  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

Smce  die  notice  of  preliniiiiary 
determination  (SS  FR  17788,  April  27, 
199tQ,  tbe  following  events  have 
occurred.  AB  respondents  requested  that 
the  final  determination  in  dris 
investigation  he  postponed  until  not 
later  dian  four  werics  frrmi  its  origrnally 
scheduled  om^,  pursuant  to  sectfon 
735(a)(2)  of  the  Act.  On  May  M.  1S90, 
and  June  21. 19Sa  we  pabtisiied  notices 
postponing  oar  final  detenmnation  urrtil 
not  later  than  August  X,  VBO,  and 
annoandng  the  pubfic  hearing  (55  FR 
21419  and  55  FR  25352.  respectively). 


venffcenen  of  tne  qeesnomaiffe 
respansee  was  eondacted  in  Itorea  and 
tne  Lnifteo  Stafes,  esappropriatet  nanna 
M^f  and  fane  nwv. 

A  pubBc  hearing  waa  heW  on  |u^y  12. 
1M0L  FettWoner  and  respondents  IRed 
case  and  rriiattal  briefiB  on  faly  t.  IfM, 
and  fnfy  10, 1990,  respectively. 

On  July  Z7, 19901  an  interested  per% 
asked  for  a  clarification  as  to  whether 
KMF  sweaters  assented  in  the 
Commonwealth  of  Northern  Mariaana 
Islands  from  knit-to-shape  component 
parts  kafi  in  and  imported  from  Korea 
are  exduded  &om  die  scope  of  die 
investigation.  In  addilina.  oa  )]dy  25. 
1990,  CQuaaet  for  die  Karean 
resjwndents  fikd  comments  on  tike 
Department's  sa^  clarificatton 
published  in  the  companion  Hong  Kaag 
investigation  dealing  with  leo^  and 
lining.  For  purposes  of  this 
deteraunation.  the  scope  af  tbte 
investigation  is  identical  to  dMt  in  Ike 
Fkiai  DeterminaHom  of  Boies  ol  Lets 
Tham  Fair  Value:  Sweaters  WJieify  t  im 
Chief  Weight  efMoo4Sode  Fiber  frem 
Afatf  ^t^o<%  (»  FR  30733.  July  27.  ISM^ 
We  are  considering  conuneals  received 
on  these  issues.  Ai^  fcirther 
clarifications  to  dw  scops  of  this 
investigatioB  wiB  be  made  in  the 
antiduitping  duty  order,  if  one  is  issued. 

Scape  of  investigation 

The  United  States  hss  developed  » 
system  of  taciS  classification  based  on 
the  intemationai  karmoaised  ^slam  of 
customs  nomenclature.  On  ianunry  1. 
1989,  the  United  States  fully  converted 
to  die  Hanaoikiied  Tariff  Sckeduie 
(MTS)  as  provided  for  in  section  1301  et 
seq.  of  dM  OmnihuB  Trade  and 
Competitiveness  Act  of  1986.  All 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
this  date  is  being  classified  solely 
accordiag  (a  the  ^iprapriate  HTS  item 
nimibers. 

The  products  covered  by  this 
investigation  include  sweaters  wholly  or 
in  chief  weight  c^man-nrade  fiber.  For 
purposes  of  diis  investigation,  sweateis 
of  laan  made  fiber  are  defined  es 
garments  for  outerwear  that  are  knit  or 
crocheted,  in  a  variety  of  forms 
mdndmg  jadcet,  vest,  cerdigan  with 
button  or  zipper  front,  or  puHover, 
usually  having  ribbing  around  die  neck, 
bottom  and  crffs  on  die  sleeves  (if  arty), 
encompassing  germents  of  verioas 
lengths,  %niolly  or  in  chief  weight  of 
maivinade  nber.  The  term  "in  dtitt 
weight  of  men-mede  fiber"  inchides 
sweaters  where  the  men-made  fiber 
material  predominates  by  weight  over 
each  other  single  textile  materiaL  This 
excludes  sweaters  23  percent  or  more  by 
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weight  of  wool.  It  includes  men's, 
women's  boys'  or  girls'  sweaters,  as 
defined  above,  but  does  not  include 
sweaters  for  infants  24  months  of  age  or 
younger.  It  includes  ail  sweaters  as 
defined  above,  regardless  of  the  number 
of  stitches  per  centimeter,  provided  that, 
with  regard  to  sweaters  having  more 
than  nine  stitches  per  two  linear 
centimeters  horizontally,  it  includes  only 
those  with  a  knit-on  rib  at  the  bottom. 

In  our  preliminary  determination,  we 
clarified  the  scope  of  this  investigation 
by  deleting  the  phrase  "but  most 
typically  ending  at  the  waist."  This  has 
raised  a  number  of  questions.  For 
further  clarification,  a  product  or 
garment  will  not  be  considered  a 
sweater  nor  included  in  the  scope  of  this 
investigation  if  it  extends  to  mid-calf  or 
below  and  is  lined. 

This  merchandise  is  currently 
classifiable  under  HTS  item  numbers 

eiioaaaaia  wio.3o.30.i5. 6110.30.30.20, 

6110^030.25.  6103.23JW.7a  6103.29.10.4a 
6103.29.2062.  6104.23.00.40  6104.29.1060 
6104.29.20.60  611030.10.10  61103010.20. 
6110.302010  and  611030.2020  This 
merchandise  may  also  enter  under  HTS 
item  numbers  6110.30.30.50  and 
61103030.55.  Specifically  excluded  from 
the  scope  of  this  investigation  are 
sweaters  assembled  in  Guam  that  are 
produced  from  knit-to-shape  component 
parts  knit  in  and  imported  from  Korea. 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  produce  coverage. 
As  noted  above,  the  scope  of  this 
investigation  remains  subject  to 
clarification  in  view  of  issues  raised  too 
late  for  a  complete  airing  and  thorough 
consideration  before  issuance  of  this 
determination. 

Period  of  Investlgalioa 

The  period  of  investigation  (POI)  is 
April  1, 1969,  through  September  30 
1989. 


Such  or  Similar  Comparisons 

For  all  respondent  companies,  in 
accordance  with  section  771(16)  of  the 
Act  we  established  one  such  or  similar 
category  of  merchandise,  consisting  of 
all  MMF  sweaters.  Product  comparisons 
were  made  on  the  basis  of  the  following 
criteria,  which  are  ranked  in  the  order  of 
important  (1)  Style  of  sweater  (2)  fiber 
content  (3)  yam  weight  (4)  yam  gauge; 
(5)  weight  per  dozen;  and  (6)  type  of 
knit  We  used  third  country  sales  as  the 
basis  for  foreign  market  value  (FMV)  for 
all  respondents,  as  described  in  the 
'Toreign  Market  Value"  section  of  this 
notice. 

Where  there  were  no  sales  of 
identical  merchandise  in  the  third 


coimtry  maricets  to  compare  to  sales  of 
merchandise  in  the  United  States,  sales 
of  the  most  similar  merchandise  were 
compared  on  the  basis  of  the 
characteristics  described  above.  In 
cases  where  there  was  equally  similar 
third  country  merchandise,  we 
calculated  weighted-average  prices  and 
adjustments  for  differences  in  the 
merchandise  for  comparison  purposes. 
We  limited  our  comparisons  to  products 
sold  in  the  third  country  market  where 
the  reported  adjustment  for  physical 
diHerences  in  merchandise  did  not 
exceed  20  percent  of  the  net  third 
country  market  price  of  the  comparison 
merchandise  because  we  determined 
that  adjustments  of  greater  magnitude 
would  be  unreasonable  in  this  case. 

Where  we  could  not  find  a 
comparison  sweater  with  a  difference  in 
merchandise  adjustment  of  20  percent  or 
less  of  the  relevant  foreign  price,  we 
disregarded  those  U.S.  sales 
transactions  from  our  analysis  because 
the  quantity  of  sweaters  involved  in 
these  transactions  was  not  significant 
enough  to  jiistify  adopting  an  altemative 
method  for  determining  FMV  (i.e.. 
constructed  value  (CV)). 

We  also  revised  respondents' 
concordances,  where  necessary,  to 
account  for  the  exclusion  of  below-cost 
sales  bom  our  analysis,  post-verification 
corrections  to  the  sales  data,  o.nd  the 
recalculation  of  the  duty  portion  of  the 
total  variable  costs  used  in  the 
adjustment  for  physical  differences  in 
merchandise.  (See  DOC  Position  to 
Comment  J  in  the  "Interested  Party 
Comments"  section  of  this  notice.) 

Fair  Value  Cooaparisons 

To  determine  whether  sales  of  MMF 
sweaters  from  Korea  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  FMV,  as  specified  in  the  "United 
States  Price"  and  'Toreign  Market 
Value"  sections  of  this  notice. 


United  States  Price 

For  Chunji  Industrial  Co.,  Ltd. 
(Qiunji),  Shinwon  Tongsang  (Shinwon), 
Young  Woo  ft  Co.,  Ltd  (Young  Woo) 
and  Yurim  Company,  Ltd.  (Yurim).  we 
based  the  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act  because  all 
reported  sales  were  made  directly  to 
unrelated  parties  prior  to  importation 
into  the  United  States. 

For  Hanil  Synthetic  Fiber  Inc.  Co.  Ltd 
(Hanil),  we  based  United  States  price  on 
both  purchase  price  and  exporter's  sales 
price  (ESP),  in  accordance  with  sections 
772  (b)  and  (c)  of  the  Act 


A.  Chunji 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  Korean  port  prices  to 
unrelated  customers  in  the  United 
States. 

Based  on  our  findings  at  verification, 
we  adjusted  Chunji's  data  for  certain 
minor  clerical  errors.  We  recalculated 
indirect  selling  expenses.  (See  DOC 
Position  to  Comment  IS  in  the 
"Interested  Party  Comments"  section  of 
this  notice.)  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight,  and  wharfage  fees  in  accordance 
with  section  772(d)(2)  of  the  Act.  Since 
Chunji  failed  to  report  credit  expenses 
for  the  period  between  shipment  and 
payment  we  calculated  credit  expenses 
for  this  p>eriod  for  sales  to  both  Mexico 
and  the  United  States.  In  addition,  we 
made  deductions,  where  appropriate,  for 
discounts.  We  added  duty  drawback  in 
accordance  with  section  ^2(d)(l)(B)  of 
the  Act. 

For  purposes  of  the  preliminary 
determination,  we  excluded  sales 
characterized  by  Chunji  as  "resales." 
Based  on  our  findings  at  verification,  we 
did  not  find  that  these  sales  were 
sample  sales  or  sales  of  defective 
merchandise;  furthermore,  we  found 
nothing  about  the  physical  condition  of 
the  merchandise  which  would  preclude 
its  sale  under  normal  circumstances. 
Therefore,  for  purposes  of  this  final 
determination,  we  have  included  these 
sales  in  our  analysis.  Because  Chunji  did 
not  report  dtarges  or  adjustments  for 
these  sales,  and  given  that  the  prices 
charged  on  these  sales  were  within  the 
range  of  prices  reported  for  the  other 
sales,  we  have  applied  the  average 
margin  calculated  for  Chunji's  other 
sales  as  best  information  available. 

B.  Hanil 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  Korean  port  prices  to 
unrelated  customers  in  the  United 
States. 

Based  on  our  findings  at  verification, 
we  adjusted  Hanil's  purchase  price  data 
for  certain  minor  clerical  errors.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight 
wharfage  fees  and  containerization,  in 
accordance  with  section  772(d)(2)  of  the 
Act  We  added  duty  drawback  in 
accordance  with  section  772(dKl)(B)  of 
the  Act 

Hanil  also  reported  certain  ESP 
transactions.  This  merchandise  was 
subsequently  resold  by  Hanil's  first 
unrelated  U.S.  customer  to  a  retailer. 
The  price  reported  by  Hanil  in  its  sales 


listing  was  the  price  charged  by  the  first 
unrelated  customer  to  the  retailer.  The 
difference  between  this  price  to  the 
retailer  and  the  price  agreed  to  between 
Hanil  and  its  U.S.  customer  was 
reported  as  a  commission.  However, 
since  we  consider  the  sale  to  the  original 
purchaser  to  be  the  first  sale  to  an 
unrelated  purchaser  in  the  United 
States,  we  have  deducted  the  claimed 
commission  from  the  reported  price  as  a 
price  adjustment  in  order  to  derive  the 
actual  price  on  that  sale  as  best 
information  available. 

Where  United  States  price  was  based 
on  ESP,  we  calculated  ESP  based  on 
packed,  f.o.b.  U.S.  warehouse  or 
delivered  prices  to  the  first  unrelated 
customer  in  the  United  States. 

Based  on  our  findings  at  verification, 
we  adjusted  Hanil's  ESP  data  for  certain 
minor  clerical  errors.  We  dropped 
certain  misreported  sales  from  our 
analysis  which  at  verification  were 
found  to  be  sales  to  Canada.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight 
wharfage  fees,  containerization 
expenses,  ocean  freight  marine 
insurance,  U.S.  import  duties,  U.S. 
brokerage  fees,  and  U.S.  inland  freight 
in  accordance  with  section  772(d)(2)  of 
the  Act  We  made  further  deductions, 
where  appropriate,  for  discounts,  credit 
bank  charges,  factor  charges,  labeling 
charges,  warehouse  handling  charges, 
the  price  adjustment,  and  indirect  selling 
exlpenses,  including  "miscellaneous" 
expenses  and  inventory  carrying  costs, 
in.accordance  with  section  772(e)  (1) 
and  (2)  of  the  Act.  We  added  duty 
drawback  in  accordance  with  section 
772(d)(1)(B)  of  the  Act 

C.  Shinwon 

We  calcxilated  purchase  price  based 
on  packed,  f.o.b.  Korean  port  prices  to 
unrelated  customers  in  the  United 
States. 

Based  on  our  findings  at  verification, 
we  adjusted  Shinwon's  data  for  certain 
minor  clerical  errors.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  forei^i  inland  freight 
wharfage  fees  and  containerization 
expenses,  in  accordance  with  section 
772(d)(2)  of  the  Act  We  added  duty 
drawback  in  accordance  with  section 
772fd)(l)(b)oftheAct 

Shinwon  reported  an  amount  for 
"commission"  payments  in  the  U.8. 
market  However,  in  addition  to  actual 
commissions  paid,  the  reported  amount 
also  included  certain  non-commission 
payments  which  we  have  reclassified  as 
quota  payments.  These  quota  payments 
have  heen  treated  as  direct  selling 


expenses  not  subject  to  the  commission 
offset  (See  DOC  Position  to  Comment  4 
in  the  "Interested  Party  Comments" 
section  of  this  notice.)  At  verification, 
we  noted  that  for  certain  transactions 
the  gross  unit  price  reported  in 
Shinwon's  sales  listing  was  actually  the 
amount  received  by  the  unrelated  quota 
holder,  not  the  actual  amount  received 
by  Shinwon.  Shinwon  received  only  the 
amount  net  of  quota  payment 
Accordingly,  we  recalculated  credit  and 
indirect  selling  expenses,  which  are 
based  on  gross  unit  price,  on  the  basis  of 
the  amount  actually  received  by 
Shinwon. 

D.  Young  Woo 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  Korean  port  prices  to 
unrelated  customers  in  the  United 
States. 

Based  on  our  findings  at  verification, 
we  adjusted  Young  Woo's  data  for 
certain  minor  clerical  errors.  We 
increased  the  quantity  for  one  sale  to 
reflect  the  total  quantity  of  a  revised 
purchase  order.  We  made  deductions, 
where  appropriate,  for  foreign  brokerage 
and  handling  expenses,  foreign  inland 
freight  wharfage  fees  and 
containerization  expenses,  and  ocean 
freight  in  accordance  with  section 
772(D)(2)  of  die  Act.  Since  Young  Woo 
failed  to  report  credit  expenses  for  the 
period  between  shipment  and  payment 
we  calculated  credit  expenses  for  this 
period  for  sales  to  both  the  United 
Kingdom  and  the  United  States.  In 
addition,  we  made  deductions,  where 
appropriate,  for  discounts.  We  added 
duty  drawback  in  accordance  with 
section  772(d)(1)(B)  of  die  Act 

Young  Woo  reported  an  amount  for 
"commission"  payments  in  the  U.S. 
market.  However,  in  addition  to  actual 
commissions  paid,,  the  reported  amount 
also  included  certain  non-commission 
payments  which  we  have  reclassified  as 
quota  payments.  These  quota  payments 
have  been  treated  as  direct  selling 
expenses  not  subject  to  the  commission 
offset  (See  DOC  Position  to  Comment  4 
in  the  "Interested  Party  Comments" 
section  of  this  notice.)  At  verification, 
we  noted  that  for  certain  transactions 
the  gross  unit  price  reported  in  Young 
Woo's  sales  listing  was  actually  that 
received  by  the  unrelated  quota  holder, 
not  the  actual  amount  received  by 
Young  Woo.  Young  Woo  received  only 
the  amount  net  of  quota  payment 
Accordingly,  we  recalculated  credit  and 
indirect  selling  expenses,  which  are 
based  on  gross  unit  price,  on  the  basis  of 
the  amount  actually  received  by  Young 
Woo. 

For  purposes  of  the  preliminary 
determination,  we  excluded  sales 


characterized  by  Young  Woo  as 
"resales."  Based  on  our  findings  at 
verification,  we  did  not  find  that  these 
sales  were  sample  sales  or  sales  of 
defective  merchandise;  furthermore,  we 
found  nothing  about  the  physical 
condition  of  the  merchandise  which 
would  preclude  its  sale  under  normal 
circxmistances.  Therefore,  for  purposes 
of  this  final  determination,  we  have 
included  these  sales  in  our  analysis. 
Because  Young  Woo  did  not  report 
charges  or  adjustments  for  these  sales, 
and  given  that  the  prices  charged  on 
these  sales  were  generally  lower  than 
the  prices  of  the  other  reported  sales,  we 
have  applied  the  highest  single  margin 
calculated  for  Young  Woo's  other  sales 
as  best  information  available. 

We  verified  Uiat  Young  Woo's  ESP 
sales  constituted  a  minimal  percentage 
of  its  sales  to  the  United  States. 
Therefore,  we  did  not  include  these 
sales  in  our  calciilation  of  United  States 
price. 

E.  Yurim 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  Korean  port  prices  to 
unrelated  customers  in  the  United 
States. 

Based  on  our  findings  at  verification, 
we  adjusted  Yurim's  data  for  certain 
minor  clerical  errors.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight 
wharfage  fees  and  containerization 
expenses,  in  accordance  with  section 
772(d)(2)  of  the  Act.  We  added  duty 
drawback  in  accordance  with  section 
772(D)(1)(B)  of  die  Act. 

Yurim  reported  an  amount  for 
"commission"  payments  in  the  U.S, 
maricet  However,  this  payment 
consisted  solely  of  certain  non- 
commission  payments  which  we  have 
reclassified  as  quota  payments.  These 
quota  payments  have  been  treated  as 
direct  selling  expenses  not  subject  to  the 
commission  o^t  (See  DOC  Position  to 
Comment  4  in  the  "Interested  Party 
Comments"  section  of  this  notice.)  At 
verification,  we  noted  that  for  certain 
transactions  the  gross  unit  price 
reported  in  Yurim's  sales  listing  was 
actually  the  amount  received  by  the 
unrelated  quota  holder,  not  the  actual 
amount  received  by  Yurim.  Yurim 
received  only  the  amount  net  of  quota 
payment  Accordingly,  we  recalculated 
credit  which  is  based  on  gross  unit 
price,  on  the  basis  of  the  amount 
actually  received  by  Yurim. 
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Forai9i  MariutTriM 


In  acavdMC*  Milk  McHoB  77a(a)  «r 
the  Act  w«  cakulatfld  FMV  based  on 
third  cQuatqr  tale*- 

In  order  la  JnHiariaf  whetlwr  there 
were  »»^dant  wtee  ti  UUF  twoatew 
in  the  kane  mackat  to  eenw  as  the  baaia 
for  ->-i>^.i»H«g  FMV.  we  oMipaced  the 
volume  of  borne  mariiet  aalaa  of  the  sach 
or  similar  eategory  (I&.  allMMF 
sweatetaj  to  the  afgtegate  volume  of 
third  cauntiy  sales,  in  accordance  with 
section  773(a](l)  of  the  Act  For  aD 
respondents,  (he  volume  of  home  market 
sales  was  less  than  five  percent  of  the 
aggregate  volume  of  third  couotiy  sales. 
Ther^re,  we  deteimined  that  hoaie 
market  sales  did  not  uaustltute  a  Ttabte 
basis  for  calcidating  wn.  m 
accordaRce  with  1 36M*af  tike 
Depuitowinfa  ugaialieni  P^ctk 
353.48). 

In  selecliBg  wkkk  third  ooantiy 
mflfke4  to  aae  for  cosipanBoa  pwyaaea. 
we  first  determined  which  third  coun^ 
markets  had  "adequate"  volumes  of 
sales,  within  the  meaning  of 
i  353.49(b)(1)-  We  determined  thai  the 
volume  of  sides  to  a  third  country 
market  was  ade<|uate  if  the  sales  of  sach 
or  similar  nnrchandise  exceeded  or  was 
equal  to  five  percent  of  the  volume  seM 
to  die  United  SUtes.  Is  selecting  which 
third  country  market  having  an 
adequate  sales  volume,  was  the  most 
appropriate  for  comparison  purposes. 
we  selected  the  third  country  market 
with  the  largest  vohnne  of  sales,  hi 
accordance  with  i  353.49(h)tZ)  of  the 
Department's  legulatiaos. 

Petitioner  subseqoendy  alleged  duct 
all  five  Korean  respondents  were  sefiag 
to  the  selected  dmd  unmtiy  nmrkets  at 
prices  below  the  cost  of  prodactian 
(COP).  Baaed  ea  petWaBer's   "  . 
we  gatkefvd  and  scrifiad  data  aa 
respondents'  pndadiaB  caato.  For  ail 
respondents,  see  is^id  dart  these  «aa  a 
sufficieat  aaoiker  of  sales  abave  the 

COPtopeiMt  the liaMil  aaaaf  die 

third  coHlnr  Biaikat  sales  aa  the  haais 
fordiliiiaiaiwaFldV. 


ifoMrWpenentcrfa 
sales  ware  at  fneea  above  the  CCV.  we 
did  ncrt  diangHd  aaf  betoww-cost  sales 
becaase  wt  ih  liiiBBiiiii  IkaX  the 
respondent's  bdow  cost  sales  wese  not 
made  ia  subatastiai  quantities  aver  an 
extended  period  of  tiiae.  If  between  10 
and  90  pexceat  of  a  respondpnt's  sales 
were  at  piicaa  above  Uie  COP.  we 
disregarded  on^  the  below-cost  sales. 
In  such  cases,  we  determined  ^t  die 
respondent's  below-cost  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time.  (See  the 
company-specffh:  sections  below.) 


for 


Where  necessa^.  we  seriaea  Hie 
prodnct  uaicuiduiitts  to  enable  as  to 
match  to  kMF  aweaiers  whkh  were 
sold  at  prices  above  dK  OOP,  esat  the 
criteria  set  fcedi  in  d»  "Sach  er  SoMiar 
Comparisons"  settkm  of  the  notice. 

A.Cbuafi 

Wie  detonnowd  diet  sales  to 
were  the  araat  apprepriiae 
calculating  FhlV.  aa  ' 

teerdartodatewB^ 
country  sales  wane  ahswe  die  OOP.  we 
cafcabtad  *e  GOP  OB  *e  baaia  of 
Chunji's  coat  of  matehaia.  labar.aihsr 
fabrication  costs,  and  general  expenses. 
The  COP  data  submitted  by  Ckunii  was 
relied  upon,  except  in  the  following 
instances  where  the  costs  were  ncrt 
apprepriatriy  qvantffied  or  vaiued. 

We  ad)us*ed  general  and 
administrative  expenses  to  include 
donatians.  Ftrthermare.  we  caknlated  an 
average  cost  of  goods  sold  bccanae  the 
company's  fiscal  year  ends  in  the  mkhfle 
of  die  POL  (See  DOC  FeattkBi  to  < 
Comment  5  in  the  "faterested  Parly 
Comnieafts  section  tt  this  notice.) 

Tht  Depailaient  revised  tsriahw 
costs  far  the  piufartianai  efied  tt  the 
labor  strike  and  certain  clerical  errors. 
(See  DOC  F^sitkHi  to  Cosanei^  17  in  the 
"Interested  Party  Comments"  sectioB  of 

this  notice.) 
We  rednced  interest  expense  by 

alloc^iag  a  peitioa  ^  it  to  the 
investBirait  activities  of  the  uanpany.  In 
addition,  we  ihsaflowed  the  gam  ^k1 
loss  on  disposal  of  aiatketahle 
securities,  iaterest  ncone  earned  on 
long-tena  depoaita.  gains  and  kisaes  on 
foreign  exchange  kansactiona.  and 
included  the  anortixatian  af  debenture 
issue  coato,  debentare  expenses,  aad 
new  stock  issae  coats  as  financial 
expowes.  Finally,  we  cakalated  aa 
average  nrterert  expense  pesoemage 
from  nnancMi  statemeiits  over  as  i^ 
month  period.  (See  DOC  Aiaition  to 
Conment  S  m  the  TBtoresteo  P"«ty 
Comments"  section  of  this  notice.) 

We  foand  diat  overW  percent  of  sales 
to  Mexico  were  made  at  prices  above 
die  COP  and  need  afl  safes  as  die  basis 
for  deteuiiiuing  FMV.  We  rakiilaled 
FKfV  based  no  packed.  f.a.b.  Korean 
port  prices  to  uuielaied  cnstoners  ia 
Mexica 

Based  on  oar  fhwhugs  at  verificatioti. 
we  ad)usted  ChanfTs  data  far  certain 
minor  deiical  errors.  We  recairaiBtoa 
indirect  se&ig  expenses.  (See  DOC 
Position  to  CoBBnent  15  in  the 
"Interested  ^rty  Ccsraaents"  sectioa  of 
dns  notice.)  We  ncreaaed  dK  gaantety 
for  one  safe  to  reflect  the  total  qaantily 
listed  on  the  revised  purchase  order. 

We  made  dedoctfens.  where 
appropriate,  for  foreign  brokerage  and 


fi^ight  and  wharf^fc^We 
third  cooBliy  packiag  oasts  aw 
U.S.  packiag  eaata.  ia  accordan 
section  773(a)(l)(l)  of  the  Act.  We 
added  import  dntias  that  were  refunded 
by  reasons  of  exportation  to  the  third 
country. 

We  made  adjustments  for  dilfciences 
in  circumstances  of  sale,  where 
appropriate,  for  diHerences  in  bankmg 
and  credit  expenses  in  accordance  with 
t  353.56  of  the  Departments  regulations 
(19  CFR  353.56).  We  made  further 
adjustments,  where  appiopriate,  for 
differences  in  commissions  when 
incurred  in  both  markets,  in  accordance 
with  i  3S3.56(aX2J  of  the  Departmenfs 
regulations.  Where  commissions  were 
paid  in  the  Mexican  madtet  and  not  die 
U.S.  market  we  aUowed  an  adjustment 
for  indirect  seDisg  expenses  incurred  in 
the  U.S.  market  to  offset  commissions  in 
the  h4exican  market  in  accordance  with 
S  353.56(b)  of  die  Department's 
regulations. 

In  addition,  where  afiprapriate,  we 
made  adjustmenls  to  account  for 
differences  in  physkal  characteristics  of 
the  merchandise,  in  accordance  wiUi 
S  353^7  of  the  Department's  regulations. 
Chunji  separately  reported  total  variable 
costs,  used  for  diis  adjostment  inchisive 
of  daties  pau<  on  materials.  In  addition. 
Chunji  reported  bodi  duties  paid  on  the 
materials  vtd  doty  drawback  received 
on  die  exported  merchaadise.  We 
subtracted  duties  paid  and  added  duty 
drawback  to  the  total  variaUe  costs  to 
be  consiateBt  with  our  tnatraeia  of 
duties  for  die  other  respondents.  (See 
DOC  Position  to  Coouneit  3  in  the 
"Interested  Party  Coounents"  sectioa  of 
this  notice.) 

B.  Hanil 

W«  ihaimiawd  that  sales  to 
were  the  SMSt  apprepciate  basis  far 
calculating  FMV.  as  described  above 

country  aafas  awra  above  die  COP.  ■ 

calculated  Ifaa  OOP  cm  die  baaia  af 
Hanil's  cost  af 

fabrication  oai „ 

The  COP  data  aahawtted  by  Hand 
relied  upoB,  CBceyt  i 


approi .  , 

The  cast  of  waiaifai  tiamg  far  ( 
products  was  adjusted  to  umtetA 
errors  ia  the  cast  of  awmif  ad  uiiag 
calculatioBS.  

General  and  adBsnistrative  e7q>enses 

were  adjosted  toexcfarie:  (1)  All  naB- 
opeiatiag  and  extraaRfinary  ittsas 

which  were  aot  refated  to  the         

prodoctieB  eperadaBS  of  the  ieai|isny 
(2)  the  gain  on  die  sate  of  a  real  estate 


investment:  and  (3)  a  portion  of  general 
research  and  development  expense 
which  was  considered  specific  to 
product  lines  other  that  MMF  sweaters. 
(See  DOC  Position  to  Comment  la  29 
and  30  in  die  "Interested  Party 
Comments"  section  of  this  notice.) 

Interest  expense  was  adjusted  to:  (1) 
Allocate  the  portion  of  it  attributable  to 
investment  activities;  (2)  disallow  long- 
term  interest  income  as  an  offset  to 
interest  expense;  and  (3)  reclassify 
amortization  of  new  stock  issue  costs 
and  debenture  issue  costs  from  general 
and  administrative  expense  to  interest 
expense.  (See  DOC  Position  to  Comment 
8  In  the  "Interested  Party  Comments" 
siection  of  this  notice.) 

We  found  that  less  than  90  percent 
but  more  than  10  percent  of  sales  to 
Australia  were  made  at  prices  above  the 
COP  considered  only  the  above-cost 
sales  as  the  basis  for  determining  FMV. 
We  disregarded  the  below-cost  sales  in 
our  analysis.  We  calculated  FMV  based 
.  on  packed,  f.o.b.  Korean  port  prices  to 
unrelated  customers  in  Australia.  Based 
on  our  findings  at  verification,  we 
adjusted  Hanil's  data  for  certain  minor 
clerical  errors. 

We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  wharfage  fees  and 
containerization  expenses.  We  deducted 
third  country  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  die  Act  We 
added  import  duties  rebated  by  reason 
of  exportation  to  the  third  country. 
■  We  made  adjustments  for  differences 
in  circumstances  of  sale,  where 
appropriate,  for  differences  in  credit  and 
banking  expenses,  in  accordance  with 
.  section  353.56  of  the  Department's 
regulations.  Because  Hanil  failed  to 
report  credit  expenses  on  purchase  price 
and  third  country  sales  for  the  period 
between  shipment  and  payment  we 
calculated  credit  expenses  for  this 
period  for  these  sales.  Furthermore, 
because  Hanil  did  not  report  an  interest 
rate  in  its  questionnaire  response,  we 
used  the  highest  interest  rate  reported 
by  another  Korean  respondent 
contained  in  a  public  response  in  this 
investigation  as  best  information 
available.  We  also  made  an  adjustment 
where  appropriate,  using  third  country 
indirect  selling  expenses  to  offset 
commissions  paid  in  die  United  States, 
in  accordance  widi  |  353.S6(a)(2)  of  die 
Department's  regulations. 

For  comparisons  involving  ESP 
transactions,  we  made  further 
deductions  for  third  country  indirect 
selling  expenses  capped  by  indirect 
selling  expenses  incurred  on  ESP  sales, 
in  accordance  widi  {  S53.56(b)(2)  of  die 
Department's  regulations. 


In  addition,  where  appropriate,  we 
made  adjustments  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordanqe  with 
S  353.57  of  the  Department's  regulations. 
Hanil  reported  total  variable  costs,  used 
for  this  adjustment  inclusive  of  duties 
paid  on  materials.  However,  because 
Hanil  failed  to  report  separately  the 
duties  paid  on  those  materials,  we  could 
not  subtract  duties  paid  and  add  duty 
drawback  as  we  did  for  Chunji. 
Therefore,  we  used  Hanil's  reported 
total  variable  costs  as  best  information 
available  to  be  consistent  with  our 
treatment  of  duties  for  the  other 
respondents.  (See  DOC  Position  to 
Comment  3  in  the  "Interested  Party 
Comments"  section  of  this  notice.) 

C.  Shinwon 

We  determined  that  sales  to  Canada 
were  the  most  appropriate  basis  for 
calculating  FMV,  as  described  above. 

In  order  to  determine  whether  third 
country  sales  were  above  the  COP,  we 
calculated  the  COP  on  the  basis  of 
Shinwon's  cost  of  materials,  labor,  other 
fabrication  costs,  and  general  and 
administrative  expenses.  The  COP  data 
submitted  by  Shinwon  was  relied  upon, 
except  in  the  following  instances  where 
the  costs  were  not  appropriately 
quantified  or  valued. 

We  adjusted  the  general  and 
administrative  expenses  to  include  the 
export  losses  and  donations. 
Futhennore,  we  adjusted  the  cost  of 
goods  sold  from  the  financial  statements 
used  in  calculating  the  general  and 
administrative  expenses  rate  in  order  to 
make  the  cost  of  goods  sold  comparable 
to  the  cost  of  manufacturing  used  in  the 
submission.  Certain  expenses  recorded 
in  the  company's  financial  statements  as 
manufacturing  costs  were  reclassified  as 
selling  expenses  for  the  submission. 

We  found  that  less  than  90  percent 
but  more  than  10  percent  of  sales  to 
Canada  were  made  at  prices  above  the 
COP  and  considered  only  the  above-cost 
sales  as  the  basis  for  determining  FMV. 
We  disregarded  the  below-cost  sales  in 
our  analysis.  We  calodated  FMV  based 
on  packed.  f.o.b.  Korean  port  prices  to 
unrelated  customers  in  Canada.  Based 
on  our  findings  at  verification,  we 
adjusted  Shinwon's  data  for  certain 
minor  clerical  errors. 

Shinwon  reported  an  amount  for 
"commission  payments"  in  the 
Canadian  market  However,  in  addition 
to  actual  commissions  paid,  the  reported 
amount  also  included  certain  non- 
commission  payments  which  we  have 
reclassified  as  quota  payments.  (See 
DOC  Position  to  Comment  4  in  the 
"Interested  Party  Comments"  section  of 
this  notice.fThese  quota  payments  have 


been  treated  as  direct  selling  expenses 
not  subject  to  the  commission  offset.  At 
verification,  we  noted  for  certain 
transaction  that  the  gross  unit  price 
reported  in  Shinwon's  sales  listing  was 
actually  the  amount  received  by  the 
unrelated  quota  holder,  not  the  acutal 
amount  received  by  Shinwon.  Shinwon 
received  only  the  amount  net  of  quota 
payment.  Accordingly,  we  recalculated 
credit  and  indirect  selling  expenses, 
which  are  based  on  gross  unit  price,  on 
the  basis  of  the  amount  actually 
received  by  Shinwon. 

We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight  wharfage  fees  and 
containerization  expenses.  We  deducted 
third  country  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(b)  of  die  Act  We 
added  import  duties  that  were  refunded 
by  reasons  of  exportation  to  the  third 
country. 

We  made  adjustinents  for  differences 
in  circumstances  of  sale,  where 
appropriate,  for  differences  in  banking 
expenses,  credit  expenses,  and  quota 
payments,  in  accordance  with  i  353.56 
of  the  Department's  regulations.  We 
made  further  adjustments,  where 
appropriate,  for  differences  in 
commissions  when  incurred  in  bodi 
markets,  in  accordance  with 
i  353.S6(a)(2)  of  die  Department's 
regulations.  Where  commissions  were 
paid  in  one  maiket  and  not  in  the  other, 
we  allowed  an  adjustment  for  indirect 
selling  expenses  incurred  in  the  other 
maiket  to  offset  commissions,  in 
accordance  with  1 353.S6(b)  of  the 
Department's  regulations. 

In  addition,  where  appropriate,  we 
made  adjustments  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
t  353.57  of  the  Department's  regulations. 
Shinwon  reported  total  variable  costs, 
used  for  this  adjustment  exclusive  of 
duties  paid.  It  also  separately  reported 
the  duty  drawback  received  on  die 
exported  merchandise.  We  added  duty 
drawback  to  the  totah  variable  costs  to 
be  consistent  with  our  treatment  of 
duties  for  the  other  respondents.  (See 
DOC  Position  to  Comment  3  in  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

D.  Young  Woo 

We  determined  that  sales  to  the 
United  Kingdom  were  the  most 
appropriate  basis  for  calculating  FMV, 
as  described  above. 

In  order  to  determine  whether  third 
country  sales  were  above  the  COP,  we 
calculated  the  COP  on  the  basis  of 
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Youag  Woo'a  east  of  materials,  bboi. 
other  fabritaOon  costs,  and  geueral 
axpensea.  Tli8 'COP  dsta  wibmitterfby 
Young  Wbo^«a»  ic!M  upon,  except  in 
the  fbflowing  instances  ivfieieihe  casta 
were  not  appropriately  quantified  or 

valued.  

The  cost  of  manafeetwint  *'"* 
adjusted  Id  reflect  <he  rent  peiaoy 
Young  ffoo  to  TonnjCSjang.  e  relateo 
company,  instead  of  tne  depfeciBwon 
expense  end  otJier  actual  costs  ef  me 
building  rented  by  Yoong  fWoo.  Since 
Young  Woo  does  not  heiudhed 
ownership  oTfoeng  Cliang.  Tssethey 
under  oemnon  oofitMi.  tentel  cMsges  as 
opposed  to  a<^aA  costs  wese  esod  fSoe 
DOC  Position  to  CamsMBt  2Z  in  *e 
"Lilumstsd  Party  Cm— iMHi"  swrtionrf 

this  aotioa)  

GaMSsA  and  ateinisljaftoe  siVsnsss 

were  adjnted  teiacbde 
aiiMrtiaaiien  of  scnMsae  si 
costs.  f^ntbemMR,  general 
administrative  expenses  were 
caladMed  as  aa  mmau  ' 
DOC  Position  to  CansDsal  lA  ia  *s 
■liiliiiiatrri  ftfly  Comnieats"  asctiea  at 
this  notes.) 

We  ■dseed  iatersst  espenae  by 
ailocaliag  a  porti—  Is  Ike  iovestaaeiU 
activities  sf  die  nwnpanif.  FarthenMae. 
we  disallowed  the  gain  ami  bss  on 
foreign  exchanges  and  iaterest  iacoaae 
earned  on  long-iem  investmeata  aad 
included  tbe  aamrtuatioa  af  stack  isaoe 
costs.  FisaUy,  we  calculated  an  kUecsest 
expeoae  pesceniage  fren  annual 
finaBciai  siatesienU.  (Sae  DOC  Position 
to  CosuBsnU  a.  a  and  U  ia  the 
"Interested  Pacty  CoBUoeota"  section  of 
this  notice.) 

We  found  that  over  96  percent  of  sales 
to  the  United  lUngdom  were  made  at 
prices  above  the  COP  and  considered  all 
aalea  aa  the  basis  for  detenainingFMV. 
We  rnlcnh'i"^  FMV  baaed  oo  packed. 
f.oJ>.  Korean  port  or  C&F  UX.  port 
prices  to  unrelated  customera  in  the 
United  Kingdom.  Based  on  our  findings 
at  veriScation.  we  adlusted  Young 
Woo's  data  for  certain  minor  clerical 
errors. 

We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  foreign  inland  height 
wharfage  fees,  and  ocean  frei^d.  In 
additioa  we  made  deductions,  where 
appropriate,  for  discounts.  We  deducted 
third  country  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  We 
added  import  duties  rebated  by  reason 
of  exportation  to  the  third  country. 

We  made  adjustments  for  differences 
in  circumstances  of  safe,  wiiere 
appropriate,  for  differences  in  banking 
expenses,  credit  expenses,  quota 
payments,  and  product  RebiWy 


premiums,  inaocordautewlih  J  IW.ao 
of  the  Depaitjueiifs  tegnlstions.  We 
determined  tliat  lliese  piuduct  nabwHy 
premitnns  were  direct  selling  expenses 
because  we  ▼erified  that  Young  Woo 
was  required  by  the  customer  to  pay 
these  preuiiunis  snd  (hst  fliese 
payments  were  fled  to  specific  sates. 
We  made  further  adjustments,  where 
apfnopriate.  for  differences  in 
commissions  when  incarred  in  both 
markets,  in  accordance  widi 
i  353.S8ta)t2)  off  the  Departmenl's 
regulations.  Where  commissions  were 
paid  in  one  market  and  not  the  other,  we 
allowed  an  adjustment  for  indirect 
selling  expenses  incurred  m  the  other 
market  to  offset  commissions,  in 
accordance  with  {  353.56(b)  of  the 
Department's  regulations. 

In  addition,  utbeie  appiopriaie.  we 
made  adiustmenls  to  account  for 
differences  te  physical  chatacteiistics  of 
the  meidiandise,  in  accordance  with 
S  353.57  of  Ike  Oepartnent's  regalatinns 
Young  Woo  Bepocted  total  vaoaUe 
cosU.  used  far  this  adiusknent.  iiaclusive 
of  duties  potd  aa  materials.  Youag  Woe 
also  aepanlelir  reported  both  duties 
paid  aa  tke  Materials  and  doty 
drawback  leceiued  oa  the  exported 
merchandise.  We  subtracted  duties  paid 
and  added  duty  drawbadUo  the  total 
variable  costs  to  be  consisteiU  with  oar 
treataeal  of  doties  for  the  ether 
respondenU.  (See  OOC  Pasition  to 
Comment  3  ia  Ike  "Interested  Pac^ 
secben  of  this  notice^ 


£.  Yurim 

Ufe  deteiauned  that  sales  to  Canada 

WMS  the  aust  apfimfaiais  basis  iar 

calcttlotii^  FIdV.  as  described  abewe. 
la  of^er  to  detazoune  whether  third 

conriiy  Mies  woe  abooe  the  GOP,  — 

calculated  Ike  OOP  oa  dK  basis  of 

Yurim's  coat  af  aateiiali 

fabricatioa  casta,  aad  gi 

The  OOP  dtasahnitted  by  Yi 

rebod  apoa.  eaoept  in  tke 

instaaces  wkere  tiie  coats  a 

appsopnatefy  ^uauliDed  or 
Tbe  cost  of  Bwtnufacturing  for     ^       ^ 

products  was  adjusted  to  oonectdencal 
errors  in  the  most  cost  of  auteriab 
calculations. 

We  ad^osted  general  and 
administrative  expenses  to  iackidr.  (IJ 
The  loss  on  disposal  of  raw  yam 
inventory  which  was  reteted  to 
piedoctien  in  general  but  not 
speeificafly  to  die  products  ander 
investigation  and  (2)  donations. 
Furthermore,  we  excluded  insurance 
expense  as  this  amount  was  a  beady 
included  in  factory  o»erhe»d.  Finolly. 
we  reclessiTied  the  general  and 
administrative  CKpenaes  of  a  related 


selling  oempeny  as  iadkect  selling     . 
expenses. 

In  addiHoR.  lalesBSt  enpeaee  was 
adjusted  to: 

(1)  Reduce  Interest  expense  oy 
allocating  a  porton  to  the  iavtstnitin 
activities  of  tke  company; 

(2)  Exdude  gain  and  loss  ea  dtspesal 
of  marketable  setui  itiea; 

(3)  Exclude  kmg-tecm  interest  income; 

(4)  Exdade  trade  notes  recerrable  and 
foreign  currency  aocounts  reteitable 
from  the  calculation  of  the  credit  offset 
to  intereet  expense;  and 

(5)  To  include  amortization  of 
debenture  issue  costs. 

We  found  that  less  than  90  percent 
but  more  than  00  percent  of  sales  to 
Canada  wese  made  at  prices  above  the 
COP  and  considered  only  the  above-cost 
sales  as  the  basis  for  determining  FMV. 
We  diavegatded  the  belaw-cost  sales  in 
our  analysis.  We  calculated  FMV  baaed 
on  packed.  Lo.b.  Korean  port  prices  to 
unrelated  customers  in  Canada.  Based 
on  our  %'^'^g*  at  verification,  we 
adjusted  Yurim's  data  for  certain  minor 
clerical  ercocs. 

Yurim  reported  an  amount  for 
"commission"  payment  in  the 
Canadian  market  However,  die 
reported  amount  consisted  entirely  rf 
non-conunission  payments  which  we 
have  redaasified  as  quota  payments. 
These  quota  payments  have  been 
treated  u  Awd  selliBg  expenses  sot 
subject  to  the  coauaissiBn  ofiaet  (See 
DOC  Positiaa  to  Comment  4  in  the 
"Interested  Party  CamiBeals"  section  of 
this  notice.)  At  wrificatioa.  we  noted 
that  for  ceriain  transartions  die  poas 
unit  phce  reported  ia  Yurim's  sales 
listing  was  actually  Ike  amouat  received 
by  the  wnelated  ^iieta  holder,  not  die 
ac^al  asMwni  aeoeived  by  Yurim.  Yuriaa 
received  only  *e  amount  net  of  qaota 
payment  Aeoetdiagly.  we  lo^ojlated 
credit  and  indirael  ac^liag  eayenses. 
which  ne  baaed  oa  gsoas  and  price,  on 
the  basis  of  die  price  actaally  received 

by  Yorim. 
V\te  aaade  dedadioaa.  wbese 

appropriate. : 
handling  cap 
freight,  wharfage 
coBtaineBBalian  expenses.  We  i 
third  oaaatry  packii 

U.S.  packiat  osstb  i 

section  77a(a)(im  of  Ike  Act  W* 
added  *         " 


by  reason  of  exp 
country. 

We  made  t 
in  circumstaaoaa  i 
appropriate,  for  < 

expenses.  uedH  l  . 
adjostaient  daims,  and  ^aota  .    . 

in  accordance  with  f  353  J8  af  the 


tOf 

tfaeJ 

In  addUifM.* 

madea^ustmeBlsiaj 

diffeEenoesinjihyskalxkaracterisy^  of 
the  meBchan&e.  inaocoidancearflh 
S^^a.'S?  df  (fae'Departmenfss^pihrtiens. 
Yurim  reported  total  varidUe  costs,  ased 
forthis  Bc^aatment  excfaiaive  Of  dufes 
P8id.lt  adao  reported  stpaiate^  -jie  doty 
diawBauk  iccened  on  ne  exported 
merdnandiae.  We  revised  aaridUe -costs 
for  certoin  dericd  enors -Bade  %y 
Yurim  in  1 

added  4i0f  ftawbadi  to ' 
varii 


the  inves 
DOCPa&itioa 


Currency  Conversion 

We  made  currency  convermensin 
accordance  adib  i  3S2JQ(aj  sf -^ 
DspacfeBentls  ji^ulatioaB.(!0  GR 
353.60)).  Afl  CBCtency  caasetaaons  mb 
made  at  the  rates  certiBed  hg  tke 
Federal'Reserve  Bank. 

We  verified  tl»  iiduuualton  used  ia 
making-eur'fiBBB  determination  in 

accordaaee^wTth  eection  77«M -sf  dn 
Act.  We  used  standard 


source  documents  of  the  respondente. 
Otu"  verification  results  are  outlined  in 
the  public  versions  of  the  verification 
a^aas  aihirh  aap  aa  file  a  tteCsrtrri 
Reooads  UUI  {ifeoa  J-flM^-af  tfe  J4mb 
CcBOBiBfae  Adlding. 

•oterested  ^Hty  CaBDnents 

AH  comments  raised  by  parties  to  the 
proceeding  in  the  antiduipping  duty 
investigation  ofMMF  sweaters  tem 
Korea  are  (fiscussedbdew. 

Conuneatl 

Petitioner  OBBtendi  -drat  die 
Departoieat  csed  by  netcapentfiag  ih* 
POItDo«»wr*el2i       '^^ 
October  1{ 
asreqc 
sv' 

'tnamal*' 
been  e> 
anc 

responde 
further; 
erroraaei 
DepattmeaidUj 

normal  60  peraeatafaparto^^die 
United  States  during  dKJ)QI  and 


well.  It  was  on  that  basis  1 
analyzed  IbiiiBH 


inves 


its  NovemkerH.  19IB.J 
to  provide  adequate  justificaiian  J 
expanding  the  POI.  Specifically, 
petitioner  dMaatadequstdy 


'CKist 


We  dUagiee  wMh  wspuiJeuta. 
Petitioner  provided  the  Depaate^Htariii 
a  reasonable  basis  to  believe  orauspact 
that  the  ooinpaines  inBafaied  made  sales 
to  third  OBBBWeajrt  prices  lidoar  %m 
cost  ofjaodaction.  AccoB£n||ly,  aw 
initiated  a  "COP  investigafioa  Caotraiy 
to  respondenlS'  aaai  iTmiim.  «W 
Department  fidnat  iliaiigaiil  the 
standaad  Sor  inttiaHt^  CQp 
inveadgations  whidi  requires  "a  spedfic 
and-okiacfive  basis"  for  suqMsft^ 
below-cost  aales.  18e  aeqnixad  petitioner 
to  consider  dK  eca^paay-apecSc  data 
OB  Ike  record  Sor^uiyoaes  of  ils 
nUngaliiiii  bpca^iyp  ^at  inTi»'iii»i»M»  ^^3 
available  to^titieaer  and  was 
considotad  to  be  laoae  ^ecific  and 
objective  iian,  for  example,  manilatieff 
or  average  data  compiled  for  a  coat 
repeat 


ac 
of 
Furthe 

why  ia  das  _         

percentage  of  sales  during  the  POI  for  a 
particular  firm  would  be  necessarily 
indicative  af 
Ac 


that  petdiaBar  iacoiaectlr 
data  ia-caloilalii^  factory 
genecslaad 
iiiiljasiTaiil  nililw 
adfhiiBiiiiiall4>fJte 
record  i 


itsaaaaBBBfornat 
information. 

Comment  3 

Shin«aa.aB 
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respondenU  in  this  investigation  that  do 
not  inchide  duties  paid  in  their  cost  of 
production,  this  issue  is  relevant  to  them 
only.  The  other  Korean  respondenU 
provided  no  comment  on  this  issue. 

Pttitioner  maintains  that  Shinwon's 
and  Yurim's  proposed  approach  is  not 
consistent  with  the  purpose  of  the 
antidumping  "price-to-price" 
calculations,  which  is  essentially  to 
determine  whether  the  profit  realized  in 
the  market  on  which  the  FMV 
calculations  are  based  is  greater  than 
the  profit  realized  on  the  U.S.  export 
sales.  Petitioner  maintains  that  the 
calculation  of  FMV  should  reflect  actual 
duty  drawback  amounts  received. 

DOC  Position 

We  disagree  with  respondents' 
contention  that  U.S.  duty  drawback 
should  be  added  to  FMV.  FMV  is 
normally  based  on  sales  in  the  home 
market.  When  making  comparisons 
between  sales  in  the  United  States  and 
the  home  market  the  Act  requires  that 
we  add  duty  drawback  to  the  United 
States  price  and  compare  the  adjusted 
price  to  Uie  home  market  price  which 
already  includes  duties  paid  on 
imported  materials.  When  third  country 
sales  are  the  basis  for  FMV.  we  add  the 
actual  duty  drawback  received  on  third 
country  sales  to  FMV  in  order  to  effect  a 
fair  comparison  to  U.S.  sales  that 
include  the  amount  of  actual  duty 
drawback  received. 

When  calculating  an  adjustment  for 
physical  differences  in  merchandise,  we 
have  included  duties  paid  on  the 
material  inputs  because  we  recognize 
that  duties  paid  are  a  cost  to  produce 
the  merchandise.  To  the  extent  that  the  * 
physical  difference  between  comparison 
merchandise  are  associated  with 
different  amounts  of  Imported  materials, 
the  adjustment  for  physical  differences 
in  merchandise  will  include  different 
duty  amounts. 

Shinwon's  and  Yurim's  argument  that 
"artificial  margins"  are  created  is  not 
justified  Any  difference  in  duties 
between  the  U.S.  and  comparison  third 
country  product  which  would  be  based 
on  different  amounts  of  imported  inputs. 
will  be  accounted  for  by  the  adjustment 
for  physical  differences  in  merchandise 
and  the  addition  of  the  actual  duty 
drawback  received  in  U.S.  and  third 
country  sales. 

We  do  not  agree  with  Shinwon's  and 
Yurim's  argument  that  duties  should  be 
treated  differently  for  them  than  for 
Chunji,  Hanil  and  Young  Woo  because 
import  duties  paid  are  not  included  in 
either  company's  accounting  records  as 
cost  of  goods  sold.  The  fact  that  some 
companies  record  duty  paid  and  duty 
drawback  differently  than  others  does 


not  change  the  treatment  of  duties  in  the 
fair  value  comparisons.  Indeed,  because 
each  respondent  used  a  different 
method  of  reporting  the  duty  paid  on  the 
material  portion  of  the  total  variable 
costs  used  in  the  adjustment  for  physical 
differences  in  merchandise,  we  have 
recalculated  these  total  variable  costs  to 
ensure  that  all  Korean  respondents  are 
treated  consistently.  (See  the  company- 
specific  sections  of  the  "Foreign  Market 
Value"  section  of  this  notice.) 

Comment  4 

Shinwon  and  Yurim  maintain  that 
certain  payments  made  to  unrelated 
quota  holders  are  fees  paid  for 
assistance  in  making  sales,  and  are 
recorded  in  their  books  as  commissions. 
Therefore.  Shinwon  and  Yurim  maintain 
that  these  payments  should  be  treated 
as  commissions  subject  to  the  purchase 
price  commission  and  indirect  selling 
expense  offsets. 

Petitioner  maintains  that  the 
Department  property  treated  these 
payments  as  direct  selling  expenses  in 
its  preliminary  determination. 


DOC  Position 

We  agree  with  petitioner.  The 
unrelated  quota  holder  does  not  perform 
functions  similar  to  those  performed  by 
a  commission  agent.  The  unrelated 
quota  holder  is  a  producer  of  sweaters. 
It  does  not  enter  into  negotiations  with 
respondent's  customers;  it  merely 
provides  a  portion  of  its  quota  allotment 
to  other  producers  for  a  fee  and 
processes  the  payment  from  the  U.S. 
customer.  By  contrast  a  commission 
agent  negotiates  sales  transactions 
directly  with  the  customer,  or  on  the 
customer's  behalf.  Therefore,  we  will 
continue  to  classify  quota  fees  paid  to 
unrelated  parties  as  direct  selling 
expenses,  rather  than  as  commissions. 

Comment  5 


For  Chunji  and  Young  Woo. 
respondents  that  recorded  the  duties 
paid  as  part  of  the  material  costs  on 
their  internal  records,  petitioner  argues 
that  the  Department  should  not  permit  a 
deduction  from  the  cost  of  materials  for 
the  amount  of  duty  drawback,  since 
respondents  did  not  prove  that  the 
drawback  matched  the  duties  paid.  For 
Shinwon  and  Yurim.  respondents  that 
did  not  record  duties  as  part  of 
materials  costs  on  their  internal  records, 
petitioner  argues  that  the  respondents' 
methodology  is  unacceptable. 

Chunji  and  Young  Woo  assert  that 
because  a  third  country  market  rather 
than  the  home  market  is  used  as  the 
basis  for  FMV.  duties  paid  are 
appropriately  deducted  from  the  COP 

and  CV  calculations.  They  also  argue 


that  in  the  aggregate,  duty  drawback 
could  never  exceed  duties  paid  and. 
therefore,  duty  drawback  may  be  used 
as  a  surrogate  for  duty  paid.  However, 
they  state  that  because  both  duties  paid 
and  duty  drawback  have  been  provided, 
verified  data  is  available  for  any 
decision  the  Department  may  make. 

Shinwon  and  Yurim  argue  that  their 
accounting  records  do  not  track  import 
duties  paid  for  a  particular  transaction 
and.  thus,  they  could  not  report  actual 
duties  paid  per  transaction.  Moreover, 
because  duties  are  not  reflected  in  the 
cost  or  sales  price  of  the  third  country 
product  being  compared  to  the  U.S. 
sales  prices,  there  is  no  reason  to 
include  duties  in  CV  calculations. 
However,  if  the  Department  finds  it 
necessary  to  include  duties  in  the 
material  costs,  the  duty  drawback 
reported  by  the  companies  should  be 
included  as  the  best  evidence  of  duty 
paid. 
DOC  Position 

The  product-specific  costs  of 
production  which  were  compared  to  the 
third  country  sales  prices  did  not 
include  the  duty  paid  on  the  materials 
because  the  sales  prices  were  reported 
net  of  duty  drawback.  Therefore,  for 
purposes  of  calculating  the  cost  of 
production  and  performing  the  cost  test 
no  adjustment  was  made  for  any  of  the 
five  respondents. 

Since  CV  was  not  used  as  the  basis 
for  FMV.  the  treatment  of  duties  in  CV  is 
moot 
Comment  6 

Petitioner  argues  that  the  general  and 
administrative  expense  and  the  interest 
expense  calculations  should  be  based 
on  full  fiscal  year  data  in  order  to  avoid 
distortions  created  by  using  the  POl 
data. 

Chunji  and  Young  Woo  contend  that 
since  the  general  and  administrative 
expense  rate  and  the  interest  rate  are 
applied  to  each  products  cost  of 
manufacture,  it  is  necessary  to  calculate 
these  percentages  based  on  cost  of 
manufacture  for  the  POl.  Shinwon  and 
Yurim  argue  that  general  and 
administraUve  expenses  should  be 
calculated  over  the  six-month  POl  and 
not  on  an  annual  basis  so  that  costs  are 
most  accurately  reflected  for  the 
products  under  Investigation.  Sinwon 
and  Yurim  further  claim  that  all  year- 
end  adjustments  were  properly 
apportioned  to  the  POL  Therefore,  the 
reported  general  and  administrative 
expenses  represent  the  most  accurate 
calculation  of  costs. 


DOCi 


/  ¥«l  a.  Ml.  MB  y  Hidit. 


The  usecf-n  mrnuol  jenesalMl 
adminlstiaHtg  mMpBome  peiceiitiiBe  nost 
accurately  reflects -flie  costs  incnrred -to 
produce  the  subject  merchandfac 
General  and  administrative  expenses 
are-not  incuiied  HuBdiy  with  fceie»H 
of  protfnction.  IWse  sK^nues  raay^ 
incurred  on  an  anmol  sesH-annnal  m 
quarterly  ^asis  and  nay  occur  at 
irrcgiria  iirieiuals  flxron^tootifae  year. 
Tneiewie.  expenses  rrievaxrt  la  4te 
operatioB  in  a  six-month  period 
sometimes -were  TBcorded  prior  to '•r 
subsequent  to  smrhtime.  fffbe 
Departaieot  criadafeBi  geneod  and 
administiMive  expeuwis  using  oidy  a 
six-muulb  basis,  'tbm  e^qienaes  iriewit 
to  the  pruduutiaB  dniin|4ieK3i  wouM 
not  be  Mly  captured. 

For  Yurim,  Young  Woo.  and  Shinwon, 
we  rnlfulaSBd  te  annual  geaati  ami 
adminieUatlw  peiigtiay  immb  ■hhimI 
financial  statements.  lecaoseCllni^ 
fiscal  year  ends  during  the  POl  an  Jane 
30.  two  financial  statements  were  used 
to  compute' geaeral  andjdmiiMfcalive 
expenses  aadftanciai  ejcpenses  (i.*., 
the  staCenent  te'lfae  fiscal  yefff  ended 
Jane  m.  Vm,  and  ^  stateinenl  far  <a 
SIX  BUMiBis  ended  Oecenrber  31,  mi}. 

Comment  7 

Petitioner  argues  that  fat  anEtaals 
cost  calculations  for  Hanil  and  Chunji 
are  unacceptable.  For  Hanil.  petitioner 
st«les1faatM^ 
costs  wesi 
avf 
thatitsfpaaBB^^] 

averafesfer-yBiB  caate. 

Chunji  contends  that  it  complied  srilh 
the  Department's  instructions  in  the  May 
3  questionnaire  and  revised  its  yam 
cosU  iwropriate^  Acawdn^  Ckanji 
didaa* 
purchf 

costs  forCOPandCV. 
asseite  ^Ht  Ja  aaad  a : 

averafefMBcaat  «w«e  POL  Ha^  dfae 
stated -^1  a  mmitk^  mL^Aai.  mmsmgt 
cost  waa  '■Bad:pBr  Ifae  fVipai  tmunf » 
instructiaas  aaHair  a. 

DOC  Position 

We  agree  with  respondents.  Monthly 
weighted-average  material  costs  were 
sut 
theCDPa^CVi 


Wedi 


respectively. 
Comment  8 


Shaiwuu.  jmd  Yurim  1 

income  does  not  appear  to  be  related  to 
sweater  production.  In  addition, 
prtWiaii  iMikials  (hat 
andt 


short-tenn  semitiies  should  it . 
as  an  offset  to  interest  expense. 
Respondents  explained  that  when 
surplus  funds  from  operations  are 
avadaUe.  Iheae 
short-tenB.haai( 


needed, 
de. 

gain  or  loi 
Handi 
must  he  J 
final 
pro 
invei 
that  the 
allocate  a  1 
toallJiKBtfi 
for 

COI 

coni      ^ 

activity  of  #ieconipangris.a  l^^ 

line  of  business,  this  line  of  bust 

should  also  bear  a  portion  of  the  interest 
expense  incurred. 

DOC  Position 


poi 

activity  ffte 

short-term 

certasB^paaaf 

inve 

operations^     ^ ^ 

against  remaining  interest.^ 

We  agree  vrith  Hafiil  that  interest 
expense  is  related  to  all  lines  of 
business  iat  " '  "    " 
invoh 


secu 

to  interest  expense.  ^ 

used  as  a  direct  offset  to  intei 

expense  because  the  Department 

considered'iw  nnder)yiBt««B«te%ba 

in  volaad  « "fte  tesesiment  lae  tf 

busi 

included  k 

of  interest  esptiist  la : 

activities. 

For  this  case.  we%esed  die  anocafisn 
of  interest  expense  on  iacome  earned 
bom  investments  and  from  the 
manufactuiimfaieofl»usineMS.as 
reported  on  the  campaair^  income 
statement  in  order  to  captnre  aSi  interest 
expense  incurred  iunag  a  period  of 
time.  We  (fid  not  use  fhe  company's 
asset  stmctnre  as  seported  aa  the 
balance  sheet  as  a  basis  for  interest 
allocation  to  the<fiffereni  lines  of 
business  because  of  fin;  different 
methods  used  in  valuing  assets,  e^ 
mani^cturtng  assets  are  depreciated 
and  investment  assets  remain  on  a 
historic  cost  basis. 

ComxaesiM 

Petitioner  contends  &at  foreign 
exchange  gams  or  losses  seized  to  the 
purchase  of  raw  materials  should  not  he 
included  in  the  material  cost 
calculatiaos  nor  in  the  calculation  of 
finance  expense  I%tdianer  claims  that 
Shinwon,  Hanil,  Tounj{  Woo  and  Cfannji 
did  not  provide  support  &al  &ese  gains 
and  losses  were  related  to  &e 
production  oT  sweaters. 

Hanil.  Chunji  and  Young  Woo 
contend  that  gains  and  losses  i 
curreaqr  tssnsactiaaa  vAmk  peiXaaa 
solely  tatej 
products  I 
losses  .and  thoB  I 
the  cost  ^paodudiflB.  Ja  additioB.liaBa 
argues  tha*  *— y  ■"  ■■  ■■■  ■■  -y  gainajad 
losses  from  ^^^mt^s  saceivable  sfaaokl 
also  be  includad. 

DOC  Posdiao 

If  a  oea 
exchange  faai  w 

inputs  used  JB  Ike  psaAidiaB  of  the 
merchandise  ander  invretigntiwi. 
gains  or  losses  may  be  considered  «s 
part  of  the  materials  cost.  None  of  the 
respondents  in  this  case  provided  Ibe 
Depaitaeni  adtb 

in 


does  not  indnde  ( 
losses  resulting  from  the  sales  of 
merchandise  ssaosdad  an^ha 
compaaies'  lecords  because,  in 


i^jAJiAVA  ^"KP  ra  ih 
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accordance  with  |  353.60  of  the 
Department's  regulations,  the  exchange 
rate  used  to  convert  third  country  sales 
to  U.S.  dollars  is  that  in  effect  on  the 
date  of  the  U.S.  sale. 

Comment  10 

Petitioner  argues  that  certain 
expenses  classified  as  non-operating 
expenses,  such  as  donation  expenses, 
should  be  included  in  the  cost  of 
production  for  Chunii.  Young  Woo. 
Shinwon.  and  Yurim.  Petitioner  also 
contends  that  other  non-operating 
expenses,  such  as  software  development 
costs  for  Young  Woo,  the  loss  on 
disposal  of  raw  yam  inventory  for 
Yurim,  and  the  export  losses  for 
Shinwon.  should  be  included  in  general 
and  administrative  expenses  because 
the  Department  normally  consdiers  such 
expenses  to  be  part  of  general  expenses. 

Chun|i  and  Young  Woo  argue  that 
these  items  should  not  be  included  in 
the  calculation  of  general  and 
administrative  expenses  because  they 
are  classified  as  non-operating  items  on 
the  financial  statements  and  are  not 
directly  related  to  sales  or  production  of 
the  company.  Yurim.  Chunji  and  Young 
Woo  argue  that  non-operating  income 
should  be  permitted  as  an  offset  to  any 
non-operating  expenses  included  by  the 
Department  in  the  final  determination. 

Hanil  argues  that  all  items  of  non- 
operating  income  and  expenses  and 
various  extraordinary  gains  and  losses 
were  appropriately  included  in  its 
calculation  of  general  and 
administrative  expenses  because  these 
items  were  related  to  production 
operations. 

DOC  Position 

We  agree  with  petitioner  and  have 
included  the  above-mentioned  expenses 
as  part  of  general  and  administrative 
expenses  for  Shinwon,  Yurim.  Chunji 
and  Young  Woo  since  these  types  of 
expenses  are  normally  treated  as 
general  costs  of  business  operations. 

For  Hanil,  we  adjusted  the 
respondent's  submission  to  include  only 
those  items  which  would  normally  be 
treated  as  general  costs  of  business 
operations.  All  other  items  were 
considered  to  be  non-operating  and  not 
related  to  the  operations  of  the 
company. 


Comment  11 

Petitioner  argues  that  respondents 
should  have  included  amortization  costs 
for  debenture  and  new  stock  issues  in 
the  calculation  of  interest  expenses  for 
Chunji.  Young  Woo,  Yurim  and 
Shinwon. 

Chunji,  Young  Woo.  Yurim,  and 
Shinwon  argue  that  'hese  items  are 


classified  as  non-operating  Items  on  the 
financial  statements  and  are  not  directly 
related  to  sales  or  production  operations 
of  the  company. 
DOC  Position 

We  agree  with  petitioner  and  have 
included  these  expenses  as  part  of 
financial  expenses  because  these 
expenses  are  incurred  in  obtaining  the 
funds  required  to  operate  the  company. 

Comment  12 

Chunji  and  Young  Woo  maintain  that 
their  methodology  for  determining  the 
weight  per  dozen  sweaters  is  reasonable 
and  was  consistently  applied  to  both 
markets.  Chunji  and  Young  Woo  state 
that  they  reported  net  weight  because  it 
is  only  net  weight  that  does  not  include 
the  we^t  of  extraneous  materials  {e^., 
packing  materials,  accessories,  etc,). 
Accordingly,  they  submit  that  the 
Department  should  accept  their 
methodology  of  using  net  weight  as  the 
appropriate  measure  of  weight  per 
dozen  sweaters. 

DOC  Position 

We  accept  Chunji's  and  Young  Woo's 
argument  that  it  is  appropriate  to 
exclude  the  weight  of  packing  materials 
from  the  reported  weight  per  dozen 
sweatera.  however,  accessories  should 
be  included  in  the  weight  of  the 
sweatera.  We  also  found  at  verification 
that  the  difference  between  net  weight 
and  weight  inclusive  of  accessories  is 
small  in  most  instances.  Given  that  we 
do  not  have  adequate  information  to 
revise  Chunji's  and  Youn»  Woo's 
product  matching  codes  to  include  the 
weight  of  accessories  in  the  reported 
weight  and  that  net  weight  was  reported 
consistently  across  both  the  U.S.  and 
third  country  markets,  we  accept  their 
methodology  as  best  information 
available. 

Comment  13 

Chunji  and  Young  Woo  claim  that 
they  appropriately  classified  all 
merchandise  sold  to  either  the  United 
States  or  the  lu^st  third  country  as 
either  an  MMF  sweater  or  a  non-MMF 
product  According  to  Young  Woo.  the 
minor  discrepancies  found  at 
verification  did  not  involve  sales  to  the 
United  States  or  would  not  affect  the 
selection  of  the  appropriate  third 
country  market. 

DoC  Position 


We  agree.  At  verification,  we 
reviewed  Chunji's  and  Young  Woo's 
systems  for  designation  of  merchandise 
as  either  an  MMF  sweater  or  a  non- 
MMF  product.  We  found  either  that  the 
products  reviewed  were  appropriately 


classified  or  that  the  errors  discovered 
were  minor  and  did  not  affect  the 
selection  of  the  third  country  market 
used  as  the  basis  for  FMV. 

Comment  14 

Chunji  and  Young  Woo  maintain  that 
the  export  fee  charged  by  the  Korean 
Garment  and  Knitwear  Export 
Association  (KGKEA)  is  a  standard  fee 
for  an  export  license  which  is  properly 
classified  as  an  indirect  selling  expense. 
Because  this  export  fee  is  the  same 
regardless  of  destination,  it  is  not  a  bona 
fide  difference  in  the  circumstance  of 
sale.  Furthermore,  respondents  argue 
that,  due  to  the  small  size  of  this 
adjustment,  re-classification  of  this  fee 
as  a  direct  selling  expense  would  have 
no  measurable  effect  on  the  margin 
calculation. 

Petitioner  claims  that  the  export  fee 
should  be  classified  as  a  direct  not  an 
indirect  selling  expense. 

DOC  Position 

We  agree  with  petitioner.  However, 
we  did  not  reclassify  this  expense 
because  there  is  no  practical  way  to 
segregate  these  fees  from  indirect  selling 
expenses.  Moreover,  this  fee.  which  is 
the  same  on  sales  to  both  markets,  is  tco 
small  to  have  any  effect  on  the  fair 
value  comparisons. 

Comment  15 

Chunji  and  Young  Woo  claim  that  the 
errora  found  at  verification  in  the 
calculation  of  indirect  selling  expenses 
do  not  signficantly  distort  the  indirect 
selling  expense  rate  and  would  have  no 
measurable  impact  on  any  dumping 
margin. 
DOC  Position 

We  agree  that  the  errors  found  at 
verification  are  not  significant  for  either 
company.  For  purposes  of  the  final 
determination,  however,  we  have 
recalculated  Chunji's  indirect  selling 
expense  ratio  based  on  the  verified 
information.  We  made  no  changes  to 
Young  Woo's  indirect  selling  expense 
ratio,  because  the  errora  found  at 
verification  did  not  alter  the  percentage 
reported. 
Comment  16 

Chunji  maintains  that  it  reported  the 
correct  price  for  a  particular  sale,  even 
though  the  price  reported  by  Chunji  was 
higher  than  the  price  listed  on  the 
purchase  order.  Chunji  asserts  that  the 
price  reported  is  different  from  that 
shown  on  the  purchase  order  because  it 
reflects  compensation  granted  to  the 
customer  for  quality  problems  related  to 
a  purchase  prior  to  the  POL 


DOC  Position 

We  agree.  At  verification  we 
examined  correspondence  between 
Chunji  and  its  customer  documenting 
the  quality  problems  of  the  prior  sale. 
Based  on  that  and  other  documentation 
reviewed  at  verification,  we  were 
satisfied  that  the  discoimt  granted 
resulted  from  the  sale  prior  to  the  POL 
Therefore,  for  purposes  of  our  final 
determination  we  are  accepting  the 
higher  price  reported  by  Chunji. 

Comment  17 

Petitioner  argues  that  losses  incurred 
due  to  a  labor  strike  in  Chunji's  factory 
during  the  POI  should  be  included  in  the 
cost  of  production  since  the  cost  of  idle 
assets  is  a  cost  of  maintaining  all 
factory  assets.  Petitioner  cites  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Mechanical  Transfer  Presses 
from  Japan  (MTPs).  55  FR  335  (Jan.  4. 
1990]  when  the  Department  included 
depreciation  expense  on  idle  equipment 
in  factory  overhead  because  such 
expense  is  part  of  the  cost  of 
maintaining  all  factoiy  assets. 

Chunji  argues  that,  since  it  had  never 
experienced  a  labor  strike  before  April 
1989,  the  expenses  incurred  during  the 
strike  should  be  considered 
extraordinary  and  not  included  in  the 
cost  of  production.  Oiunji  states  that  in 
prior  cases  the  Department  has 
recognized  that  extraordinary  expenses 
-  and  losses  may  be  excluded  bom  the 
cost  of  production. 

DOC  Position 

We  agree  widi  petitioner.  We 
adjusted  Chunji's  fabrication  costs  by 
attributing  ejqwnses  incurred  during  the 
labor  strike  to  the  total  production  of  the 
year.  Because  strikes  are  not  considered 
unusual  in  nature  for  a  manufacturing 
conoem,  these  costs  incurred  during  the 
strike  are  not  considered  extraordinary. 

Comment  18 

Petitioner  argues  that  the  Department 
must  include  the  depreciation  expenses 
for  fixed  asset  additions  that  were 
acquired  during  Chunji's  1989  fiscal 
year.  Chunji  contends  that  it  does  not 
depreciate  the  additions  to  fixed  assets 
during  the  year  when  the  value  of  diese 
additions  is  not  significant. 

DOC  Position 

We  agree  with  petitioner  and  have 
adjusted  the  depreciation  expense 
related  to  those  products  manufactured 
in  Chunji's  factory.  These  assets  were 
part  of  the  overall  production  assets  for 
manufacturing  sweaters. 


Comment  19 

Young  Woo  maintains  that  it  properly 
reported  certain  local  letter  of  credit  (L/ 
C)  charges  (opening,  advising,  and 
transfer  chaises)  as  indirect  selling 
expenses.  Young  Woo  maintainstnat 
the  classification  of  these  charges  as 
indirect  rather  than  direct  selling 
expenses  is  Justified  because  (1)  these 
charges  do  not  affect  the  sales  price:  (2) 
they  are  not  sale-specific,  since  these 
lettera  of  credit  can  be  used  for  an 
indefinite  number  of  sh^nnents;  and  (3) 
they  are  associated  with  internal 
management  of  funds,  as  local  letters  of 
credit  are  used  uniquely  for  the  transfer 
of  payment  from  its  related  party  to 
Young  Woo. 

Petitioner  claims  that  the  Department 
has  traditionally  considered  letter  of 
credit  charges  to  be  directiy  related 
circumstance  of  sale  adjustments. 
Therefore,  petitioner  maintains  that  they 
should  properly  be  treated  as  direct 
selling  expenses, 

DOC  Position 

We  agree  with  respondent  These  L/C 
charges  can  be  applied  to  an  indefinite 
number  of  shipments  and  are  not  sale- 
ipedfic.  Therefore,  we  have  classified 
them  as  hidirect  selling  expenses. 

Comment  20 

Young  Woo  argues  that  allocating 
interest  income  based  on  the  year-end 
balances  of  various  investment  assets 
would  provide  a  reasonable 
approximation  of  interest  income  earned 
on  short-term  investments  during  the 
fiscal  year,  since  in  Korea  interest  rates 
are  generally  equivalent  for  botii  short- 
and  long-term  bank  deposits  and 
securities. 

Petitioner  argues  that  Young  Woo 
should  use  annual  financial  data  to 
avoid  distorti(»is  caused  by  end-of- 
period  adjustments. 

DOC  Position 

We  used  the  actual  interest  income 
earned  during  the  year  by  these  various 
investments  in  lieu  of  the  respondnit's 
allocation  method  because  this  data  was 
more  accurate. 

Comment  21 

Young  Woo  argues  that  the 
Department  should  not  adjust  the 
fabrication  costs  for  die  six  sweater 
styles  affected  by  the  allocation  error 
discovered  during  verification  because 
the  effect  on  overall  cost  of  production 
is  virtually  immeasurable. 

DOCPosition 

We  agree  witii  the  reqMndent 
Because  the  adjiutment  has  no  impact 


on  the  cost  of  the  product  we  did  not 
adjust  the  fabrication  costs. 

Comment  22 

Petitioner  argues  Uiat  for  CV,  the  rent 
expense  incurred  by  Young  Woo  for  the 
use  of  Young  Chang's  building  must  be 
based  on  the  fair  market  value  that 
Young  Woo  would  have  paid  to  an 
unrelated  party.  Young  Woo  contends 
that  all  sweaters  manufactiired  in  its 
factory  were  sold  to  die  third  country 
and  the  issue  of  wheUier  actual 
depreciation  or  the  fair  value  of  rent 
expense  should  be  used  for  CV  is  moot 

DOCPosition 

We  agree  widi  the  respondent  that  for 
CV  the  issue  is  moot  For  COP  purposes, 
actual  costs  for  transactions  between 
these  related  parties  would  be  used 
pitfsuant  to  generally  accepted 
accounting  principles  (GAAP)  if  one  of 
the  following  situations  exist  (1)  Botii 
companies  are  under  common  control: 
12)  Young  Woo  owns  50  perceat  or  man 
of  Young-Chang  either  directiy  or 
indirectiy;  or  (3)  Young  Chang  owns  50 
percent  or  more  of  Young  Woo  either 
directiy  or  indirectiy.  In  this  case,  none 
of  these  situations  existed.  (See 
Accoimting  Research  Bulletin  No.  51.) 
Therefore,  the  Department  could  not  use 
Young  Chang's  actual  cost  for  tiie 
building  since  Young  Chang  is  not  a 
subsidiary  or  tiie  parent  of  Young  Wee. 
nor  is  there  common  control  of  the 
assets  of  these  two  companies. 

Comment23 

Petitioner  aigues  that  general  and 
administrative  expenses  incurred  by 
Young  Chang  should  be  combined  witii 
Young  Woo's  general  and 
administrative  expenses  in  the  final 
determination  since  the  companies  are 
related  and  shotdd  be  treated  as  one. 
Petitioner  cites  Rnal  Determination  of  . 
Sales  at  LessThan  Fair  Value:  Color 
Pictiire  Tubes  From  Japan  (CFTs),  52  FR 
44171.  Nov.  la  1987)  in  siqiport  of  its 
aigimient  Young  Woo  contends  that 
Young  Chang  operates  as  a  production 
division,  serving  solely  as  an  outside 
processor  and  mus  all  of  its  general  and 
administrative  expenses  were 
appropriately  attributed  to  producti<ni 
costs  as  factory  overhead  Young  Woo 
states  that  CFTs  does  not  support 
petitioner's  argument  because  in  that 
case  the  Department  attributed  the 
general  and  administrative  expenses  of 
the  parent  company  to  the  su^idiaiy 
company.  In  tiiis  case,  Young  Woo  can 
be  considered  the  parent  company  and 
its  general  and  administrative  expenses 
have  been  allocated  across  all  of  its 
production. 
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In  this  case,  the  feefs  iSlftr  n  Yotmg 
Woo  is  not  the  parent  oTYoangCbaiig 
and  the  Department  bas  n*  basis  to  treat 
the  cemfMiiies  as  mm  entltjr.  Since 
Young  Chang  eiriy  ofiera«e«  aa  a 
prodactioo  facMtjp.  aR  casts  are 
considered  prodaction  costs  rather  than 
as  both  prodwAkm  and  general  coats. 

Comment  24 

Hanil  contends  that  the  pwchase 
price  sales  of  tws  styles  il  had  reported 
in  its  original  respoasc  should  be 
drofiped  from  the  DsMMfwnfs  sales 
analysis  for  the  fisai  detennwadon. 
Hanil  claims  that  it  originany  reported 
these  sales  based  on  the  date  of  fbUow- 
up  purchase  orders  issued  within  the 
POL  According  to  HuuL  the  terms  of 
sale  for  bed)  sales  were  actually  set  in 
January  1988.  when  the  custoawr  revised 
purchase  orders  it  had  issued  in 
November  1988.  Hanil  argues  that,  due 
to  an  error  by  the  customer,  replacement 
pufdiase  orders  refkctiBg  the  revisions 
were  not  issued  until  after  the 
merchandise  was  ready  for  shipment 
As  evidence  that  the  terms  of  sale  were 
set  prior  to  the  POk  lUnil  submitted  at 
verification  its  o«sn  pDduction  orders 
and  also  mtefnal  ofdo^  records  of  the 
customer's  repccsentative  in  Koree. 
Hanil  aigues  that  these  doaanents 
establish  the  cmrect  date  ot  sale,  since 
they  are  the  earliest  vrrittsn  evidence  of 
agreement  between  the  parties. 

Petitioner  maiatains  that  the  dates  of 
s^  for  these  ordera  were  correctly 
reported  in  the  ofiginal  response. 
According  to  petitioner,  the  Department 
should  not  rely  on  either  Hanil's  or  the 
customer's  internal  documents  to 
establish  date  <rf  tale,  smce  Hanil's 
internal  documents  do  atrt  hidieate  the 
terms  of  sale  and  the  customer's  records 
are  not  subfect  la  verification,  in 
addition,  petitioner  notes  that  aU  five 
Korean  respondents  have  used  the 
pordmse  order  to  sstebhsh  the  date  of 
sale.  According  to  petitiener.  using 
another  document  woek)  net  only  be 
inconsistent  with  this  appreadi.  but  it 
would  also  aecessttate  a  revtew  of  all 
purchase  orders  to  confirm  that  the 
reported  sales  were  actually  made  with 
the  POL 

DOCPoeition 

We  agree  with  petitioaer.  The 
Department's  ptriicy  is  to  estabbsh  the 
date  of  sale  as  the  date  of  the  first 
written  document  mdicating  that  an 
order  has  been  placed  and  that  the  basic 
terms  of  tua  sale  have  been  apeed 
upon.  Production  (vders  do  not 
necessarily  indicate  that  agreement  has 
been  reached  with  the  customer.  For 


example,  in  this  case  the  price  contained 
in  the  production  order  for  a  particular 
model  is  the  same  as  the  price  reflected 
in  the  purehaae  order  issued  during  the 
POL  but  the  quantity  listed  on  the 
production  order  is  different  from  the 
quantity  on  the  pordMse  order. 
Furthermore,  no  delivery  occurred  until 
after  the  purchase  order  was  issued 
which  was  over  two  months  after 
respondents  claimed  production  had 
been  completed.  Moreover,  as  our 
verification  report  indicates,  there  is 
some  indication  that  the  customer 
believed  that  it  had  cancelled  the  sales 
at  issiie.  Under  such  circumstances,  we 
cannot  conclude  that  the  production 
order  represents  the  first  document 
containing  the  terms  agreed  upon. 
Because  Hanil  failed  to  provide 
conclusive  evidence  that  the  basic  terms 
were  set  prior  to  the  POI  and  continued 
to  remain  in  effect  until  delivery,  we 
consider  the  dates  of  these  sales  to  be 
the  dates  of  4he  purchase  orders  issued 
during  the  POL  Therefore,  we  inchided 
these  in  our  analysis  for  the  final 
determination. 

CtMnment2S 

Hanil  maintafais  that  it  properly  did 
not  report  a  sale  of  one  style  of  sweater, 
since  the  terms  of  sale  were  set  prior  to 
the  POL  According  to  Hanil.  the  price 
amendment  to  this  sale  discovered  at 
v^ification  was  not  a  diange  in 
contract  terms  resxdting  in  a  new 
contract  but  an  agreed  settlement  to 
compensate  the  customer  for  Hanil's 
inability  to  meet  the  shipping  deadline, 

DOC  Position. 

We  agree  with  respondent  The 
documentation  reviewed  at  verification 
indicates  that  a  purchase  order  placed 
prior  to  the  POI  set  the  terms  of  sale  and 
that  the  price  amendment  for  this  sale 
which  occurred  during  the  POI  wras  in 
the  nature  of  a  dela3red-8hipment 
discount  or  rebate.  Consequently,  we  do 
not  consider  this  price  amendment  to 
constitute  a  new  sale. 

Comment  26 


issued  in  July  1980  and  was 
consequently  considered  a  new  sale. 

Comment  27 

Hand  maintains  that  U  erroneously 
reported  average  prices  for  certain  sales 
to  Australia,  rather  than  the  individual 
prices  it  had  negotiated  for  each  specific 
model  inchided  in  these  sales.  Hanil 
claims  that  the  customer,  for  ito  own 
administrative  convenience,  issued 
purchase  orders  containing  averaged 
prices  for  all  models  included  in  the 
orders.  Hanil  states  that  its  internal 
memoranda  show  that  individual  prices 
had  been  negotiated  for  each  model. 
Fmally.  Hanil  argues  theDepartesent 
has  a  clear  preference  for  actual  prices, 
rather  than  averaged  or  allocated  prices. 
As  support  Hanil  cites  MTPs  as  a  case 
where  the  Department  declined  to  use 
the  averaged  prices  submitted  by  the 
respondent  and  instead  used  the 
individual  prices  appearing  on  internal 
plant  orders,  sales  contracts,  or 
purchase  orders.  Therefore.  Hanil  argues 
that  the  Department  should  use  the 
actual  model-specific  prices  it  claims  to 
have  negotiated  with  the  customer, 
instead  of  the  prices  which  appear  on 
the  purchase  orders  issued  for  these 
sales. 
DOC  Position 

The  Department's  preference  is  V» 
base  its  analysis  on  prices  contained  in 
official  sales  documentation  such  as 
contracts  or  purchase  orders.  In  this 
case,  for  the  sale  in  question,  all  the 
official  documentation  [e.g-.  purchase 
orders,  payment  records)  between  Hanil 
and  its  customer  reflected  one  price 
which  applied  to  a  variety  of  sweater 
styles.  As  such,  we  are  using  that  price 
in  our  analysis.  Hanil  is  correct  when  it 
asserts  that  we  rejected  average  prices 
in  MTPs.  That  was  done,  however, 
because  in  that  case  the  sales  contracts 
in  feet  contained  line  item  prices.  While 
it  is  appropriate  to  accepjt  the  average 
prices  in  this  case,  we  will  carefully 
examine  Hanil's  use  of  average  prices  in 
any  subsequent  administrative  review,  if 
one  is  held. 


Hanil  argues  Aat  an  August  1980  sale 
it  reported  in  iU  response  was  a  revision 
of  a  previous  order  placed  in  July  1989. 
Hanil  contends  that  it  was.  therefore, 
correct  in  not  reporting  the  July  1989 
order  as  a  separate  sale. 

DOC  Position 

We  agree  with  respondent  The 
documentation  submitted  at  verification, 
which  included  a  telefax  from  the 
customer  to  HaniL  showed  that  the 
August  1980  purchase  order  conteined  a 
material  revision  of  a  purchase  order 


Comment  28 

Hanil  maintains  that  the  Department 
should  accept  Ae  revised  volume  of 
sales  to  the  home  martcet  and  the  United 
Kingdom,  since  the  corrected  totals  were 
submitted  within  the  regulatory  deadline 
for  submission  of  factual  information. 

DOC  Position 

We  found  at  verification  that 
respondent  correctly  reported  that  ite 
home  market  was  not  viaUe  and  that 
during  the  POL  Australia  was  the  laigsst 


third  country  maiiet.  Therefore,  this 
issue  is  moot,  as  we  are  not  using  sales 
to  the  United  Kingdom  or  home  market 
in  our  analysis. 

Comment  29 

Hanil  atgues  that  research  and 
development  (R&D)  costs  should  remain 
in  general  expenses  because  none  of  the 
R&D  expense  relates  directly  to  the 
manufacturing  of  sweaters.  Hanil  claims 
that  the  research  efforts  which  relate  to 
the  development  and  improvement  of   ■ 
acrylic  fiber  benefit  all  of  its  products, 
not  just  sweaters,  and  the  related  costs 
have  been  appropriately  included  in 
general  expenses.  It  further  argues  that 
in  fact  too  much  R&D  cost  has  been 
allocated  to  sweaters.  Hanil  claims  that 
certein  R&D  costs  are  product-specific 
to  another  product  which  is  not  subject 
to  this  investigation.  Therefore,  the  R&D 
costs  which  can  be  solely  attributed  to 
that  product  should  not  be  allocated  to 
sweaters  and  should  be  excluded  from 
the  calculation  of  general  expenses. 

DOC  Position 

We  agree  with  HaniL  The  Department 
examined  the  projects  in  the  R&D 
department  during  1989  at  verification. 
Those  costs  incurred  In  the  development 
of  other  products  were  considered  to  be 
only  applicable  to  such  products  and, 
therefore,  were  not  included  in  general 
expenses. 

Comment  30 

Hanil  argues  that  gain  on  the  sale  of 
real  estate  was  properly  included  in  the' 
calculation  of  general  expenses.  Hanil 
cites  the  Final  Determination  of  Sales  at 
Less  than  Fair  Value:  Antifriction 
Bearings  (AFBs)  (Other  Than  Tapered 
Roller  Bearings)  and  Parts  lliereof  bom 
the  Federal  Republic  of  Germany.  54  FR 
18992  (May  3. 1988);  Final  Determination 
of  Sales  at  Less  than  Fair  Value: 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  And  Parts 
Thereof  from  Japan,  54  FR  19101  (May  3, 
1989);  and  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  Certain  Small 
Business  Telephone  Systems  and 
Subassemblies  Thereof  itom  the 
Republic  of  Korea.  54  FR  63141  (Dec.  27, 
1989)  as  support  for  its  argimient  in  that 
the  Department  has  insisted  that 
respondento  treat  both  gains  and  losses 
on  the  disposition  of  fixed  assets  as  part 
of  their  general  expenses.  Because  the 
asset  had  been  acquired  and  held  with 
the  expectation  that  it  would  be  used  for 
production,  Hanil  has  properly  included 
the  gain  resulting  from  this  sale  in  the 
.calculation  of  general  expenses. 
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DOC  Position 

The  Department  considered  the  gain 
resulting  from  the  sale  of  this  asset  as 
investment  income.  While  the 
Department  included  the  gains  and 
losses  on  the  sale  of  fixed  assets  in  the 
calculation  of  general  and 
administrative  expense,  unlike  the  cases 
cited  by  the  respondent  this  particular 
sale  involved  an  asset  which  was 
unrelated  to  Hanil's  production 
operations.  Accordingly,  this  gain  has 
been  included  in  the  calculation  of  the 
investment  interest  offset. 

Comment  31    . 

Hanil  argues  that  use  of  unaudited 
consolidated  financial  statements  as  a 
basis  for  calculating  interest  ex]>ense 
would  be  distortive  and  inappropriate. 
Hanil  states  that  it  is  not  a  majority 
stockholder  of  the  other  companies, 
does  not  have  any  control  over  the 
financing  operations  of  any  other 
companies  included  in  the  consolidated 
statements  and  there  are  no  common 
representatives  on  the  Board  of 
Directors  of  any  of  the  companies.  Hanil 
also  argues  that  Korean  generally 
accepted  accounting  principles  (GAAP), 
with  respect  to  consolidation,  involves  a 
much  broader  set  of  rules  than  U.S. 
GAAP.  Korean  GAAP  requires 
consolidation  even  if  the  reporting 
company  is  only  the  largest  minority 
shareholder,  contrary  to  U.S.  GAAP  in 
which  consolidation  is  based  on 
majority  ownership.  Furthermore,  these 
consolidated  statements  are  provided 
for  informational  purposes  only  and  are 
not  included  as  part  of  a  company's 
principal  financial  statements  under 
Korean  GAAP.  Accordingly,  these 
financial  statements  are  not  audited  and 
an  opinion  has  not  been  expressed. 

Petitioner  atgues  that  the  consolidated 
financial  statements  should  be  used  in 
accordance  with  Department's  past 
practice.  Petitioner  presents  support  for 
its  argument  by  citing  PreUminary 
Detennination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
from  the  Republic  of  Korea  (SBTS),  54 
FR  31980  (Aug.  3. 1989)  (where  the 
Department  used  Samsung's  corporate 
general  and  administrative  expense  and 
finance  expense)  and  AFBs  frt>m  the 
Federal  Republic  of  Germany,  supra, 
(where  the  Department  allocated  the 
total  interest  expense  to  the  total 
operations  of  the  consolidated 
corporation  based  on  cost  of  sales). 

DOC  Position 

The  Department  prefers  to  usie 
consolidated  financial  statements  for 
determining  the  interest  expense 


applicable  to  the  product  under 
investigation.  We  use  consolidated 
statemente  when  there  is  control  of  the 
companies  being  consolidated  because 
all  of  the  funds  of  the  companies 
included  in  the  consolidated  financial 
statements  may  be  transferred  by 
various  means  among  these  companies. 
However,  in  this  case,  the  Department 
did  not  use  the  consolidated  statements 
of  the  Hanil  group  because  there  was  no 
control  and  there  was  evidence  that  all 
of  the  appropriate  companies  required  to 
be  included  in  the  statement  under 
Korean  GAAP  has  not  been  included. 
Additionally,  all  of  the  necessary 
adjustments  to  eliminate  the  financial 
effects  of  the  transactions  among  the 
companies  that  had  been  consolidated 
had  not  been  made.  Therefore,  the 
Department  concluded  that  the 
consoUdated  financial  statements  did 
hot  fairly  reflect  the  financial  condition 
of  the  consolidated  companies. 
Similariy,  in  SBTS,  the  Department  used 
the  corporate  financial  statements  of 
Samsung,  not  the  audited  group 
consolidated  financial  statements,  since 
these  consolidated  financial  statements 
included  companies  over  whic^  there 
was  no  controL 

Comment  32 

Hanil  aigues'that  the  expenses  related 
to  the  Industry  Rationalization  Plan 
were  extraordinary  and  should  not  be 
included  as  part  of  the  cost  of  sweaters. 
Hanil  claims  that  the  assumption  of 
Kukje's  debt  by  Hanil  was  forced  by  the 
government  and  was  an  unanticipated, 
one-time,  and  highly  controversial 
action  of  the  former  government  and 
was,  therefore,  extraordinary  in  nature. 
Hanil  furflier  argues  that  the 
govemmdnt's  action  to  redistribute 
wealth  away  fiom  Hanil's  sharehplders 
to  the  creditors  of  Kukje  is  a  loss  to  the 
stockholders  of  Hanil  which  is  not 
recoverable  by  sales.  Just  as  with  the 
assumption  of  the  debt  the  interest 
expense  which  Hanil  pays  on  the  Kukje 
debt  should  not  be  included  in  interest 
expense,  since  Hanil  received  no  direct 
benefit  from  the  funds  obtained  through 
such  borrowings. 

Petitioner  argues  that  because  these 
expenses  are  a  cost  to  the  manufacturer, 
they  should  be  reflected  in  the  COP  and 
CV  calculations. 

DOC  Position 

Although  Hanil  claims  that  it  was 
forced  by  the  government  to  acquire  the 
Kukje  group  and  assume  certain  debts, 
Hanil  also  received  the  rights  of 
ownership  of  part  of  Kukje's  assets  and 
its  potential  earnings.  Because  Hanil 
provided  no  documentation  to 
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demonstrate  that  this  type  of  industry 
rationalixatioa  was  unuaaal  in  nature  or 
that  it  was  forced  to  acquire  these 
companies,  the  Department  considered 
the  transaction  to  be  a  normal  businea 
acquisitiott.  As  such,  the  Department  did 
not  include  this  assumption  of  debt  as 
an  expense  of  the  corrent  operations. 
Although  Haiul  will  assume  certain  <rf 
Kukje'8  debt  over  an  extended  period, 
such  debt  is  not  payable  until  1994.  Even 
when  the  principal  payments  are  made, 
these  payments  are  considered  a  return 
of  capital,  not  an  expense.  However,  the 
interest  which  Hanil  paid  during  the 
year  on  the  debt  which  it  already 
assumed  from  Kukje  was  included  in 
finance  expense  since  fliis  is  an 
obhgation  of  Hanil. 

Comment  33 

Shinwon  argues  that  the  finamong 
expenses  and  interest  revenues  resulting 
from  the  issuance  of  bonds  «fid  not 
relate  in  any  way  to  operations  and 
should  not  be  faichided  in  the  calculation 
of  CX)P  or  CV.  Stonwon  states  that  the 
bonds  were  issued  on  bdialf  of  a  related 
company  and  were  not  used  in  anyway 
in  its  operations.  Furthermore,  Shinwon 
argues  that  the  ftmds  were  used  to 
finance  a  new  business  venture 
unrelated  to  sweater  manufacturing. 
Shinwon  states  that  Department's 
practice  has  been  to  include  only 
financial  expenses  and  income  which 
relate  to  the  ordinary  bosiness 
operations  for  the  merchandise  under 
investigation.  For  these  reasons. 
Shinwon  asserts  that  the  mterest 
expense  and  interest  income  related  to 
the  issuance  of  these  debentures  should 
not  be  included  in  the  COP  or  CV 
calculations.  Finally,  Shinwon  argues 
that  total  interest  income  from  short- 
term  investments  which  included 
interest  income  earned  on  the  above- 
mentioned  debentures  should  be 
considered  income  from  operations. 

Petitioner  argues  that  Shinwon  did  not 
supply  evidence  to  either  confirm  or 
voify  the  claim  that  this  interest 
expense  resulting  from  the  issuance  of 
bonds  should  not  be  included. 

DOC  Position 

Financing  expense,  calculated  with  or 
without  the  income  or  expense  from 
tlwse  bonds,  resulted  in  interest  income 
exceeding  interest  expense.  Therefwe. 
no  Hnancing  expense  was  included  in 
the  COP. 
Suspension  of  Uqoidatloa 

In  accordance  with  section  733(dXl) 
of  the  Act  we  are  directing  the  US. 
Customs  Service  to  continue  to  suspend 
liquidation  of  aU  entries  of  MMF 
sweaters  from  Korea,  as  defined  in  the 


"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  Aie  date  ci  publication  of  this 
notice  in  the  Federal  Ref^ster.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  postbig  of  a  bond  equal  to  the 
estimated  amounts  by  whidi  the  foreign 
market  value  of  MMF  sweaters  from 
Korea  exceeds  the  United  States  price 
as  shown  below. 

We  are  also  instructing  flie  U.S. 
Customs  Service  to  require  that  both 
exporter  of  record  and  manufacturer  be 
Usted  on  all  invoices  accompanying 
imports  of  MMF  sweaters  to  the  United 
States.  If  the  manufacturer  is  not  listed, 
the  "^11  others'*  rate  will  be  applied. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

The  weighted-average  margins  are  as 
follows: 


directing  Customs  officials  to  assess 
antidumping  duties  on  MMF  sweaters 
from  Korea  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  effective  date  of  the  suspension  of 
Uquidation.  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735{d]  of  the  Act. 

Dated  August  2. 19Sa 
EriclCarflnksl, 
Assistant  Saaetary  for  Import 
AdmiaistnUion. 
[FR  Doc  90-18753  filed  »-»-«0;  «:45  ami 
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rrC  Notification 

In  accordance  with  section  735(c)  of 
the  Act  we  have  notified  tfie  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigati<m.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  informaticm.  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  the  rrc  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exirt  with  respect  to  the  {Hoduct 
under  investigation,  the  applicable 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refimded  or  cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist  the  Department 
will  issue  an  antidumping  duty  order 
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Mwioc;  InWUow  and  f  ■■■whwry 
Re«ils  of  Clwngad  OreuRWlmoM 

CuuiHw  wiWwQ  Pmy  AUiwIiiUUaBva 
Ravtew  and  ifilMit  To  ftavok* 
CountarvaMng  Duty  Ordar 

AOINCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  countervailing  duty 
acfaninistrative  review  and  intent  to 
revoke  countervailing  duty  order. 


y;  The  Department  of 
Commerce  has  received  information 
sufficient  to  warrant  initiation  of  a 
changed  circumstances  administrative 
review  of  the  countervailing  duty  order 
on  fabricated  automotive  glass  from 
Mexica  Based  on  this  informaticm.  we 
preliminarily  determine  that  the  US. 
fabricated  automotive  glass  industry 
would  not  be  materially  injured  or 
threatened  with  material  injury  if  the 
countervailing  duty  order  on  fabricated 
automotive  glass  from  Mexico  were 
revoked.  Therefore,  we  intend  to  revoke 
this  countwvailing  duty  order.  We  invite 
interested  parties  to  comment  on  diese 
preliminary  resulU  and  intent  to  revdie. 
imcnVI  DATC  August  24. 1986. 

Fow  nmnwm  agoma-now  cowacr. 

Christoi^er  Beadi  or  Maria  MacKay. 
Office  of  Countervailing  CompUance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-^^8. 
su^njuMNTAiiv  immnmatiom; 

Badcground 

On  January  14. 1985.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Ksglstar  (50  FR 

1906)  a  notice  Of  final  affirmadve 
countervailii^  duty  determination  and 


to  th^Caaawd-^esascnl  aa  SarifisaBd 
TradaiGATII.  GaaaiBlait  mOtkmm 
earlier  positions  in  Certain  Foatemn 
from  India;  Final  Results  of 
Admiaiatrative  Review  and  Partial 
Revocation  afCountervaiBng  Duty 
Order  ^^^  FR  44129;  Octobers.  1982)  and 
Carbon  Steel  Wire  Rod  from  Trinidad 
and  TobujfU!  Pivljuiitiury  Results  tjf 
Administrative Meview  and  Tentative 
Determination  to  Revoke  CountBrvaiting 
Duty  Order  (SD  FR  195B1;  M^  a  BBS}, 
the  DepartmenI  has  concluded  that  it 
lacks  the  autherity  aaderiWtifile  VI  af 
the  GATT  andaactioB  SOaMPtaf  the 
Tariff  Act  af  MOa.  m  aaondod  f  % 
Tariff  Act),  to  key  eaantervalli^  duties 
on  duty-ftae  iaaports  front  Mexico 
entered  «n  or  aiter  August  2A..lflgfi, 
absent  a  deteanination  xegacding  ia)uiy 
to  the  domeatic  iadustiy. 

On  December  la  igsa  in  order  to 
fulfill  our  international  obfigations.  the 
United  States  Trade  Representative 

(USTR)BBque8ted  that  the  D5.    

International  Tsade  Commission  {HC) 
conduct  an  invesfigatiaapaEsuant  to 
section  3S2  of  the  Tariff  hA  to  assess 
whether  (1)  an  industry  in  Ihe  United 
States  wodd  be  materially  injured,  or 
would  be  threatened  with  materia) 
injury,  or  (2)  te  ertabfaliment  «f  an 
industry  in  ftethiHed  States  woddfce 
materially  retarded,  if  ^  Department 

W6rG  TO  TCVDfcC  vK  OTtBtBUn^B 

countervailing  doty  evder  an  TaUiitated 
automotiveghH  from  Memee^OaMay 
18,  MBO.  %K  nC  ssfcuiftted  la  USTR  Its 
report  aa  is  XanASeas  af 
CompetiUon  RtiaHLUi  GS.  and  Mexican 
Fafaicafted  AatoaiuS^a  Gtaaa  la  ike 
United  States  Marker  (lawiHtigariuii 
NO.  332-288). 

Scope  Of  Heview 

Importe  oeveted  by  this  ie«iawaae 
shipments  of  Mexican  fabricated 
automativeglaaa.  iarlii>iif^  tempered 
and  laminated  automotive  glass. 
Tlutjugh  1988.  such  merchandise  was 
classifiable  under  items  544.7100  and 
544.4120  of  Ihe  Tariff  Schedules  of^te 
United  States  Anaotaled.  This 
merchandiae  is  cunenQy  nlwaifiaMp 
under  item  numbers  7007.ll.oa 
7007.19.00.  7007.21.10  and  7007.21.50  of 
the  Harmooind  TtrjgfWmduk  flimj 
The  TSUSA  aad  HTS  itaa  aambers  are 


provide 

purpos 

remains  dispositive. 


Initia 
and  Intent 

The  GavenmeRt^FffRaMiai^ 
acceesioB  la  tfa  CM*!', 
obligarfiaaa 
require  aa 
injury  toa 
levying  BaiiiMiiuulBiig  Judes 


glass  from  Mexico,  and  the  ITCs 
investigafiaa  af  'TheCaaMaBS  «f 
CompeH^aa  Between  BS.  and  MeKicaB 
Fabricated  Aalamsttv«4 
United! 

cifiuiiiBtaaces  aBRrRat  ta  warrant 
iniaaaoR  w  a  feview.  Vartier,  oeoana 
of  our  interna  tionrf  ^Wjfattaas  and  %m 
inrarmaaan  in  vie fVCv ^qKirt,  we 
conchide  iteft  a!q>edSted  a^aa  ii 
warranted  aad  aie  'tuMAiiiihig  ihe 
notices  as  sSBadan  ana  pvenmiRary 
results  off  cimiged  dreumttanees 
admni^BaBsa  senew. 

Asa  taaHl  aa  aar  veview  of  va  lacora 
devcl  sp  I  d  ia  Ha  ffCa  iaeLUtigaOun.  %aa 
preliminarily  r 
Stetaaf 


or  threeaeaed  aridi  material  iaiafy.  aar 

woBw  aie  ^waaasfnBe'in  ai  aa  i 

t>e  mataBa^r  setevaen,  ayi 

imports  af  Maicated  i 

fromMeaiaaffdKCouBtuvailiBgdaly 

order  oaveria^  diase  hnporls  were 

revoked.  Par  dda  reason,  aad  ia  aiew  af 

our  laajuadBiialiiMignrwais  aul  to  levy 

countervailing  <' 

imports  from  GATT  awiiibei  i 

in  the  ahw af 

ueteiiaiaaaaa.  wa  padimiBariiy 
detamina  tet  dwre  is  a  1 
basis  to  heieaet 
fori 


preliminary  I 

date^  ' 

limited  i 

brieia.1 

after  di 

brief.. 

held  seven  daya  after  <he  acfaedried  date 


accor 

Departaaaati 

of  the  revtea»4 

re\ 

analyaiaaCi 

rebuttal  britf«r at  aJ 

This  initiatian  of  rewew, 
admiajftratixe  aavtew.  Inlnnt  to  iawcke 
and  nofice  are  in  aacoadance  with 
sections  751  tb)aadM  aT  Ae  Taiflf  Act 
(19  U.S.C.  16Z5  Xbi  and  (cj)  and  19GFR 
355.22  (h)p)  and/h)m  and  35525  |4P3 
andfdjpl. 

Dated:  Aiyiist2.  UU. 

Eacl.£«6riul. 

AauataaLaaoBtaryfarJmpeM 
Administration. 

[FR  Doc.  9&-187S4  Filed  «-»-0Q:  84S  au^ 


ConaoWdatadBiCJiaiaii  on  AwpicaaBna 


This  as«  daaiah»aaBaolidatad 
pumiant  toSaction€(c)  af  Ae 
Educational.  Scientific  and  CuUataJ 
Materials  Importation  Act  of  1966 
(Public  Law  1B-B51, 80  Slat  887;  15  CFR 
30T).  Related  records  can  be  viewed 
between  9S0  ajn.  and  5  p.m.  in  Room 
2841.  U.S.  Department  of  Commerce. 
14fh  andCumtllutfun  Avenue.  f^K., 
Washington,  DC 

Comments:  ffene  received.  DeLisivu. 
Approvea.  wa  tastrtanein  of  a^Qn^Baein 
scienflfie  aalne  te  H 


inst 

purpoacai 
is! 
Stetes. 

Docket  numi 
NOAA.J 
Rockvillt,  *dP  M8Sg  insftiiB«at: 
Optical  Gaatsolkr  Aiiriiikd 
stereoplotterflfatara.  Madal  AS-UPA-3. 
Manufactueec  OttiooMeccanica 
Italiana.  hMiy.Jatanded  Use:  Sae  aottce 
at  55  FR  14334mApM1  17.  MOn  Bnrrganff; 
The  foreign  apparatos  enables 
measurement  and  collection  of 
topographic  survegr  date. 

Docket  ntnnZ>er '904X3.  Applicant 
University  of  Denver,  Denver,  CO  80ZD2. 
InstrunieutVTSR  siiectuuietei.,  Modri 
DAS.  ManttfactuTwr  somen,  mc, 
wanaaa.  fntettuea  eset  see  natioe  bk  ud 
FR  14335,  Aprfl  IT,  1988.  Aseaoffr  The 
foreign  instrument  provides  aa 
unapodized  resolution  of  0.0026cm '*. 

Docket  numtfer  90-047.  Appticant 
U.S.  Amy  Materials  Technology 
Laboratory,  Watertown.  MA  i 
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Instrument:  Laser  Induced  Mass 
Analyxer  System,  Model  CONCEPT. 
Manufacturer  Kratos  Analytical  Inc. 
United  Kingdom.  Intended  use:  See 
notice  at  55  FR 14335,  April  17, 199a 
Reasons:  the  foreign  instrument 
provides  ultrahigh  vacuum  operation  in 
conjunction  with  sample  temperature 
>2000*C  through  laser  heating. 

Docket  number  90-066.  Applicant 
University  of  Delaware,  Newark.  DE 
19716.  Instrument  Surface  Forces 
Apparatus,  Model  MK II  PL 
Manufacturer  Anutech  Pty.  Ltd., 
Australia.  Intended  use:  See  notice  at  65 
FR  18366.  May  2. 1990.  Reasons:  The 
foreign  instrument  can  measure  forces 
between  surfaces  with  a  sensitivity  of  10 
nonometers  and  a  distance  resohition  of 
0.1  nanometer. 

Docket  number  90-068.  Applicant 
Virginia  Polytechnic  Institute  4  State 
University,  Blaclcsburg.  VA  24061. 
Instrument  Mass  Spectrometer,  Model 
VG  Sector  54.  Manufacturer  VG 
Uotech.  United  Kingdom.  Intended  use: 
See  notice  at  55  FR  18367,  May  2, 199a 
Reasons:  The  foreign  instrument 
provides  precise  automated  isotopic  cmd 
elemental  analysis  of  both  positive  and 
negative  ions. 

Docket  number  90-077.  Applicant 
University  of  California.  San  Diego,  CA 
92121.  Instrument  Mass  Spectrometer, 
Model  252.  Manufacturer  Fmnigan. 
MAT.  West  Germany.  Intended  use:  See 
noUce  at  55  FR  20503,  May  17, 19ga 
Reasons:  The  foreign  instrument 
provides  precise  automated  analysis  of 
samples  with  an  internal  precision  of 
aOOe*/oo  fOT  a  10  bar  fil  sample  of  SOi. 

Docket  number  90-063.  Applicant 
University  of  California.  San  Diego.  CA 
92121.  Instrument  ICP  Mass 
Spectrometer,  Model  PQ2. 
Manufacturer  VG  Elemental.  United 
Kingdom.  Intended  use:  See  notice  at  55 
FR  21420.  May  24. 199a  The  foreign 
instrument  provides  the  ability  to 
determine  major,  minor,  trace  and 
ultratrace  components  during  the 
analytical  run  without  beam 
attenuation. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
FnnkW.CiMl. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  90-18755  Filed  »-«-«);  8:46  am] 


Syracuee  Univerelty;  Decision  on 
Applcatlon  for  Duty-Free  Entry  of 
SdenWIclnetruroent 


This  decision  is  made  pursuant  to 
section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Uw  89- 
651),  80  Stat.  897: 15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  Room  2841.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 

DC 

Docket  Number  90-042.  Applicant 
Syracuse  University,  Syracuse.  NY 
13244-107a  Instrument  Mass 
Spectrometer,  Model  VG  Sector  54. 
Manufacturer  VG  Isotopes.  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  55 
FR  14335,  April  17. 1990. 

Comments:  None  received.  Decision: 
Approved.  No  domestic  manufacturer 
was  both  "able  and  willing"  to 
manufacture  an  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  such  purposes  as 
the  instrument  was  intended  to  be  used, 
and  have  it  available  to  the  appUcant 
without  unreasonable  delay  in 
accordance  with  subsection  301.5(d)(2) 
of  the  regulations,  at  the  time  the  foreign 
instrument  was  ordered  (December  14, 
1980).  Reasons:  The  foreign  instrument 
provides  a  precise  automated  multiple 
collector  system.  This  capability  is 
pertinent  to  the  applicant's  intended 
purposes.  We  know  of  no  domestic 
manufacturer  both  able  and  willing  to 
provide  an  instrument  with  the  required 
features  at  the  time  the  foreign 
instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  subsection  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument  and 
have  it  available  without  reasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
deUvery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Dirctor's  judgment  are  reasonable 
to  take  into  account  under  the 
circumstances  of  a  particular  case."  This 
subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument. 
The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 


willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to  the 
only  known  domestic  manufacturer,  it  is 
apparent  that  the  domestic 
manufacturer  was  either  not  able  or  not 
willing  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  was  intended  to  be 
used  at  the  time,the  foreign  instrument 
was  ordered. 


Frank  W.  Craei.  ' 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  90-18756  Filed  8-9-90;  8:45  am] 
MUNM  coot  lS10-0e4l 


Unlvereity  of  CaHf  omia,  Devie; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instruntent 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  2841.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  number  90-058.  Applicant 
University  of  California,  Davis.  Davis, 
CA  95616.  Instrument  IR  Detector 
(MCT).  Model  IMH06  for  Existing  FTIR 
Machine.  Manufacturer  Bomem.  Inc.. 
Canada.  Intended  use:  See  notice  at  55 
FR  18367.  May  2, 1990. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  appHcant  The 
instrument  and  accessory  were  made  by 
the  same  manufactxirer. 

This  accessory  is  pertinent  to  the 
intended  uses  and  we  know  of  no 
domestic  accessory  which  can  be 
readily  adapted  to  the  instrument 
FnnkW.Craet 

Director,  Statutory  Import  Program  Staff. 
[FR  Doc.  90-18757  Filed  S-e-eft  8:45  am] 
COCK  mo  oa  m 


Materials  JeipertalioB  Act  «f  19IB 
(PttbUcLav  80-60;  ao  Stat  aOT:  15  CFR 
301),  we  iiMriiecaaaMBtaaa  the 
queslioa  of  rrlirthn'  in^nuBcats  af . 
equivalent  scientific  value. lor  the 
purposes  iar.iMhich  the  tostniments 
shown  below  aae  intended  to  be  used, 
are  being  aianufactuied  is  the  United 
States. 

Comments  must  comply  with 
subsectioss  3015(a)  (3)  and  (4)  «f  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Irojtort  Programs 
Stafl^,  US.  Department  of  Commerce. 
Wariiington.  DC  2aZ3a  AppHcations 
may  be  examined  between  8:30  sjxl  and 
5  p.m.  in  Koom  2841.  U.S  Department  of 
Commerce,  14^  and  Constitution 
Avenue.  NW-,  Washington.  DC. 

Docket  number  SO-TIB.  Applicant 
University  ofNBaai,  Departaent  of 
Civil  and  ArchitecttHai  Engineering.  P.O. 
Box  248294,  Coral  Cables,  FL  33124. 
Instrument:  Digitai  Controller  and  FMl 
Effect  Transducer  Set  with  Accessories 
and  DTI. 

Manufacturer  GDS  Instruments.  Ltd.. 
United  Kingdom,  bitended  ase:  The 
instrument  wfll  be  used  for  stutfies  of 
the  strength  end  deJormalion 
characteristics  and  faBure  meduniisHis 
as  a  function  of  efiectrvc  stresees,  time 
and  stress  history  of  sod  under  static 
and  dynaiTDC  loads.  Application 
received  by  Commissioner  of  Castoms: 
June  2i.  ma 

Docbet  namber  90-117.  Appiicmrt 
Natimffii  inst^irte  of  StaidarriBaaid 
Technology,  CloppeT  Koad  ft  Qoiace 
Orchard  Road,  Gaithersburg,  hOSMS. 
Instrumeat  Vpbcity  Sefecter  ior  SaaB 


r^i^ZUW. 


University  Of  Maml,  et  aL;  AppNeations 
for  OutyFree  Entry  of  Scientific 
Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 


Model  i 

TranaeUdssi,  Ihsyn .  irtenafatf  < 
The  instrument  will  be  used  in 
investigatiaai  to  rriair  tk/t 
microstndaral  fieatmesef  new 
materials  as  determined  by  I 
neuti«D  atalteriag  fSANS).  Ajifificmtien 
receiimd  ^  Comasissiaaer  of  Cimtaam: 
)une29.  ttM. 

Docket  number  90-llA.  Apphamt 
Research  FoundatiQa  af  tke  State 
Unwersity.af  New  Yariu  Stsny  Braok. 
NY  11794.  Jastrumeat  Eiactroa 
Microscope.  Model  fEM  irTYM 
Manufaciarec  pQL  IM   fs^aa. 
Intended  aae.-  ne  iastmaaent  wiU  be 
used  prinMiii^  to  study  the  stmctive  anrf 
organization  it  nerve  oeOs  in  tiie  spinal 
cord,  brain  and  retina.  The  overall 
objective  of  the  teseaick  profecU  ie  to 
understand  tbe  manner  in  wUcfa  nerve 
cells  of  differing  stractaml  and  cfaemicai 
types  inteiact  to  produce  the  behavioa 
which  are  ao  familial,  ior  example 
walking,  eye-band  cooniination. 
cardievascuLar  function,  calsr  "isifn 
perception  af  statisnary  and  mrriag 


objects.  Af, 
CommissioaertfCimlot 

Dock^  J 
Univeci^  of  flUpoisat  Udiana- 
ChampaiBi.  P«»»'fcn»i«^  ni«Mji^n  ^g^ 
South  Wri^  Skcet  Odwaa.  IL  U80L 
Instrumeat  Cpitatual  dsMOh  Bractor, 
Manufactmec  Tliamas  Sawn  and  Caw 
Unitod  riapriiiiii  biiiwJiti use: Hie 
instrument  will  be  aaed  tostud^ 
electrical  and  optical  pfaaaomeBa  of 
crystals  of  variaus  camhiniiaiM  of 
gallium,  ahuniauBi.  arirotc.  indias^ 
phoaphonis.  sacian  and  zinc 
AppiiaUioa  received  bgr  Commassioaer 
of  Castoms:  ivlfZ-iaaa. 

Docket  otaabeK  flO-12B.  Apphcaat 
Pemujdvaaia  State  UaJversity,  217 
Tyson  BaildinB,  University  Park.  FA 
16802.  Instruaeat  Modulated 
Chlorophyll  Flaoresoence  Measioiag 
System.  Maamfactur^:  Ueioz  Walz 
GmbH,  West  Gersany.  Inteiuied  use: 
The  instrument  arill  be  used  for  studies 
of  chkmpfayn  fluasesoence  fraa 
photosynlhetically  active  plant  tissues. 
ChlorapfayQ  flaarescenoe  is  a  pawerfuL 
nonnntnistiwe  indicatiaR  of  the  status  of 
photosynlhf^ic  systems  and  is 
particularly  asefsl  for  studying  the 
effects  of  envisoaraental  stcess  in  plants. 
Applicatiaa  received  by  Camuisskmer 
of  Customs:  faly  Z 1300. 

Docket  number:  90-121.  AppUcant 
House  Ear  Institute.  256  S.  Lake  Street 
Los  Angeles,  CA  90057.  lastrament 
Electron  Microscope,  Model  EM  902  PC/ 
ST.  Manufacturer  Cari  Zeiss.  WesX 
Germany,  bttagiedase:  The  instrument 
will  be  u^  to  examine  the  organs  of 
hearing  and  balance  (ears)  and  biain  of 
humans.  El&:tron  eneigy  ^ectronetry 
will  be  toed  to  analjtze  the  distribution 
of  tiie  major  catena  in  v«stdsilar  sad 
cochlear  hair  obSm  Icaldum,  zinc  iroa. 
copper,  sodium)  to  determine  if  these 
are  associated  tntfa  human  dieardfrs 
The  objectives  of  dxis  leaearch  is  to 
determine  what  the  relatiosships  see 
between  cell  akcastiueturai  aaatenqr. 
the  metabdism  of  inorganic  elements 
and  human  pathology.  Application 
received  by  CoBuaissioner  of  Customs: 

luly  5,  tarn. 

Docket  number  99-122.  Applicani; 
Scripps  C&nic  and  Research  Foundation, 
Research  Institute  of  Scripps  dink:. 
10666  Monk  Tom^r  Pines  Road.  U  Jolla. 
CA  32027.  lastrament  Mass 
Spectrometer,  Model  ZAB  2VSE. 
Manufactarer  VC  Instaunents,  United 
Kingdom,  httended  ate:  The  instniment 
will  be  used  for  ceacarch  in  Ikt  chemical 
and  biological  sfjences,  particulazly 
structural,  syathelic  sad  biongaaic 
chemistry.  A  latge  psapartiaa  of  the 
samples  will  be  afkigk  molecular  we^it 
up  to  15JXI0  aaui  (sl^.  complwc  aatmal 
products  and  iatermethates. 


oligosacchad' 
oligoni 
ion 
detei 
inform; 
Api 

ofCueti 
Docket 


Instrameiii:i 

Analyser  Coi^kadl 

Spe 

Scientific,  United ! 

use: 

investi)^ 

>»C/«Cj 

gas  sar 

projects  t 

transtevatiaBB  aad  dpnamics. 

(2)  Oynaancs  sf  sad  organic  i 

(3)i 

coHnnaB^  Aractare  anri  notrient 
cycling  processes  in  freshwater 
ecosystems, 

(4)  Molybdenam  avaikbihty  and  ito 
control  af  aitsuguii  fixation  in  aqtnfc 
ecosystena.  nd 

(5)  Use  af  **C  to  estimate  root  greartfi 
and  (espiiatwB  and  leaf  carbon  isotope 
ratios  to  detennme  changes  in  water-'sse 
efficiency  of  plants  sub|«Jed  to 
enviiuuHientsI  stress. 

Application  received  by 
Commissiorrer  gf  Customs:  July  5,  ISO. 

Docket  Nvrnber  90-T24.  Applicant 
Researdi  Foondation  of  Stale  University 
of  New  Yorii.  Stony  Brook.  NY  T1794. 
Mass  Spectrometer,  Model  262V. 
Manufacturer  Ftmrigsn  MAT,  West 
Germany.  Intended  use:  Tite  instrument 
will  be  used  for  measuring  the  isotope 
ratios  of  Nd,  Sr,  Pb  and  B  in  a  wide 
range  of  rocks  and  minerals.  The 
experiments  witl  consist  of  studies  in  a 
variety  of  geologic  terrenes  in  which  (he 
isotope  data  will  be  used  to  duracteriae 
the  sources  of  recks  or  minerals  or  to 
date  precisely  the  tine  of  their 
formation  or  clxisBe  to  migrations  of 
elements  within  iSe  given  isotope 
systesL  In  adi&tian,  the  instnuaeitf  will 
be  used  for  educational  purposes  in  the 
courses  GEO  599  Research  and  GEO  699 
Dissertation  Reaaarch.  Application 
received  b§r  commissioner  of  customs: 
}uly6,199a 

Docket  Number  ie-125.  AppUcant 
University  of  Wiscaasin — Stevens  Faint 
Department  al  Biology,  2100  Main  Stnet 
Stevens  Point  WI 54481.  lastrumeat 
Three  (a|  aigigea  Meter/Electrode 
Systems.  Mtmifaciurer  Stra  thhe4irin 
Instnuneots,  Tfnited  JCingdom.  tateadad 
use:  "Vkte  iwstwimant  ariB  be  aaed  to 
study  respiration  rates  (oig^n 


3287B 


Fwteral  Ragtotec  /  Vol.  55.  No.  155  /  Friday.  August  10.  1990  /  Notices 


Fadwyl  Ragbter  /  Vol  55.  Na  155  /Friday.  August  ig  1990  /  Notices 


rates)  of  parasitic  oiganisms  (e.g. 
Miracidia  of  the  flulce  Cydocoelum 
oculeum]  in  the  presence  or  absence  of 
exogenous  substrates  (e.g.  succinate). 
The  instrument  will  also  be  used  in 
physiology  and  cell  biology  courses  to 
teach  undergraduate  students  how  to 
employ  oxygen  polargraphy  as  a 
technique  to  measure  respiratory  oxygen 
uptake  rates  by  mitochondria  and 
oxygen  evolution  rates  by  chloroplasts 
in  photosynthesis  and  Oi  utilization  by 
ciliated/flagellted  organisms. 
Application  received  by  commissioner 
of  customs:  )uly  6, 198a 

Docket  Number  90-128.  Applicant: 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne,  IL  60439. 
Instrument-  Electron  Spectrometer. 
Version  HI.  Manufacturer:  Applied 
Laser  Technology,  The  Netherlands. 
Intended  use:  The  instrument  will  be 
used  to  study  multiphoton  ionixation  of 
polyatomic  molecules  in  a  supersonic 
expansion.  The  objective  of  the  studies 
is  to  develop  ultrasensitive  detection 
techniques  for  molecules,  e.g.  air 
pollutants  and  to  gain  basic 
understanding  of  excited  states  of 
molecules.  Application  received  by 
commissioner  of  customs:  July  10, 1990. 

Docket  Number  90-127.  Applicant: 
Lamont-Doherty  Geological  Observatory 
of  Columbia  University.  Route  9W. 
Palisades.  NY  10964.  Instrument:  Mass 
Spectrometer.  Model  Sector  54. 
Manufacturer  VG  Isotech.  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  for  analysis  of  isotopic 
ratios  of  elements  in  natural  materials. 
Experiments  will  consist  of 
measurement  of  abundance  of  naturally- 
occurring  radiogenic  and  non-radiogenic 
isotopes  and  enriched-isotope  spikes 
added  to  natural  samples  for 
determination  of  element  concentrations 
using  stable-isotope  dilution  techniques. 
Application  received  by  commissioner 
of  customs:  July  12. 1990. 

Docket  Number  90-12a  Applicant 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue,  Argoime,  IL  80439. 
Instrument-  Multipole  Magnet 
Measurement  System.  Manufacturer 
Danfysik,  Denmark.  Intended  use:  The 
instrument  will  be  used  to  determine  the 
magnetic  field  quality  of  quadrupole 
magnets  in  order  to  meet  the  machine 
parameters  and  the  schedule  of  the 
Advanced  Photo  Source  Project 
Application  received  by  commissioner 
of  customs:  July  11, 1990. 

Docket  Number  90-129.  Applicant- 
University  of  Michigan,  Department  of 
Material  Sciences  and  Engineering,  2300 
Hayward  Street  Ann  Arbor.  MI  48109- 
2138.  Instrument-  Electron  Microscope 
(used).  Model  EM420.  Manufacturer 
N.V.  Pidlips  Electronics.  The 


Netherlands.  Intended  use:  The 
instrument  will  be  used  for  the 
investigation  of  microstructures  and 
microchemistries  of  alloys,  ceramics, 
semiconductors,  superconductors  and 
polymers  and  how  they  relate  to  the 
macroscopic  properties  (e.g.  ductility, 
toug^ess.  electrical  conductivity). 
Experiments  will  be  phase  analyses  by 
electron  diffraction  and  x-ray 
spectroscope,  dislocation  analyses  by 
image  and  diffraction  studies  and 
interfacial  chemicial  analysis  by  x-ray 
spectroscope.  In  addition,  the  instrument 
will  be  used  for  educational  puroses  in 
the  courses  MSE  (Materials  Science  and 
Engineering)  356  Materials  Lab  I  MSE 
458  Materials  Ub  II,  MSE  562  Electron 
Microscopy  I  and  MSE  662  Electron 
Microscope  II.  Application  received  by 
commissioner  of  customs:  July  11, 1990. 

Docket  Number  90-130.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Purchasing  Division,  508 
South  Wright  Street  Urbana,  IL  61801. 
Instrument-  Universal  Crystal  Growth 
System,  Model  MCGS05.  Manufacturer 
Crystalox.  United  Kingdom.  Intended 
use:  The  instrument  will  be  used  in  a 
comprehensive  interdisciplinary 
program  of  basic  research  of  displacive 
transformations  in  ceramics  with  the 
ultimate  aim  being  to  raise  the  level  of 
understanding  of  these  transformations 
in  metallic  systems  Application  received 
6y  commissioner  of  customs:  July  12. 

1900. 

Docket  Number  90-131.  Applicant 
National  Institutes  of  Health,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  9000  Rockville  Pike. 
Bethesda,  MD  20892.  Instrument  Gas 
Chromatograph  Mass  Spectrometer, 
Model  IMS-SX102.  Manufacturer  JEOL, 
Japan.  Intended  use:  The  instrument  will 
be  used  for  separation  and  structural 
determination  of  biologically  active 
compounds  which  have  been  isolated 
from  biological  sources.  The  compounds 
vary  from  small  to  large  molecular 
weight  molecules.  Samples  will  be 
analyzed  on  the  solids  probe  if  stable, 
on  the  direct  exposure  probe  if 
temperature  sensitive  or  of  medium 
molecular  weight  or  if  polar  compounds 
are  to  be  analyzed,  and  on  the  FAB 
probe  when  high  molecular  weight 
compounds  are  involved.  Application 
received  by  commissioner  of  customs: 
July  15. 1990. 

Docket  Number  90-132.  Applicant 
University  of  Idaho,  Moscow,  ID  83843. 
Instrument  Electron  Energy 
Spectrometer.  Model  7002. 
Manufacturer  Applied  Laser 
Technology.  The  Netherlands.  Intended 
use:  The  instrument  will  be  used  to 
study  multiphoton  ionization  processes 
in  alkali  elements  (Kb  an/or  Cs)  and 


group  II  elements  (Ca,  Sr,  Ba,  Hg).  There 
are  also  plans  to  use  it  in  a  multiphoton 
ionization  scheme  which  may  have 
applications  for  isotopically  separating 
■**Hg.  Both  cases  will  involve  studying 
resonant  ionization  schemes  with  the 
basic  research  goal  of  understanding 
how  the  remaining  ionic  core  of 
electrons  influences  the  behavior  of  the 
ionization  process.  Application  received 
by  commissioner  of  customs:  July  16, 
1990. 

Docket  Number  90-133.  Applicant 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument  Electron 
Microscope.  Model  JEM  1200  EXn. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  The  instrument  will  be 
used  to  carry  out  various  research 
objectives  which  include  but  are  not 
limited  to  the  following: 

(1)  Identify  structural  intermediates  in 
icosahedral  shell  assembly  by  direct 
visualizaton  during  the  in  vitro  assembly 
reaction; 

(2)  Characterize  unassembled 
subunits  and  mutant  forms  of  the  90kda 
protein  which  forms  the  dodecameric 
portal  through  which  DNA  is  packaged 
into  the  viral  capsid: 

(3)  Determine  how  the  binding  of  the 
anti-cancer  agent  cisplatin  alters  the 
conformation  of  the  taigel  DNA; 

(4)  Determine  the  conformation  of  the 
DNA/cisplatin  complex  specifically 
recognized  by  a  mammalian  cell  protein 
which  may  repair  or  excise  such 
complexes; 

(5)  Determine  whether  the  80kd 
chartin  protein  found  only  in  neural  cells 
is  specifically  associated  with  neuronal 
microtubules  using  immuno-electron 
microscopy; 

(6)  Determine  the  morphology  of 
microtubules  formed  from  mutant  yeast 
tubulin  subtmits;  and 

(7)  Determine  the  defect  in  organelle 
assembly  or  ultrastructure  generated  by 
mutants  unable  to  carry  out  endocytosis 
by  the  LDL  receptor. 

Application  received  by 
Commissioner  of  Customs:  July  17, 199a 

Docket  Number  90-134.  Applicant 
Duke  University,  Marine  Laboratory, 
Beaufort.  NC  28518.  Instrument  Pulse 
Modulation  Fluorometer.  Manufacturer 
Walz,  West  Germany.  Intended  Use: 
The  instrument  will  be  used  to 
determine  the  properties  of  the 
fluorescence  induction  curve,  including 
the  ratio  of  variable  to  maximum 
fluorescence  and^e  coefficients  of 
photochemical  and  non-photochemical 
fluorescence  quenching.  A  wide  variety 
of  experiments  will  be  conducted, 
including  steady-state  characterization 
of  macroalgae  grown  at  different 


irradiances,  time  series  following 
transfer  between  irradiances,  and 
analysis  of  photosynthetic  response 
under  field  conditions.  Application 
received  by  Commissioner  of  Customs: 

July  17.  igga 

Docket  Number  90-135.  Applicant 
Sloan-Kettering  Institute  for  Cancer 
Research.  1275  Yoric  Avenue,  New  York. 
NY  10021.  Instrument  Electron 
Microscope,  Model  JEM  1200EX/SEG/ 
DP/DP.  Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  experiments  involving  the  use 
of  immunogold  localization  of  specific 
purified  porteins  as  functions  of  time  of 
fork  movement;  analysis  of 
recombination  intermediates  and  the 
localization  of  specific  transcription 
factors  and  topoisomerases  during 
transcription  or  replication;  study  of  the 
internalization  of  molecules  on  normal 
and  tumor  cells;  studies  of  the  structure 
and  function  of  the  genes  termed  proto- 
oncogenes.  In  additioa  the  instrument 
will  be  used  for  training  graduate 
students  and  postdoctoral  fellows. 
Application  received  by  Commissioner 
of  Customs:  July  17, 199a 
Frank  W.Cnd. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  90-18783  Hied  8-0-00;  8:45  am] 


Unhrfraltjrof  yhmaaota;  Oadaion  on 
Application  for  Duty-Fraa  Entry  of 
Sdantifle  Inatrumanta 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
»    Scientific  and  Cultural  Materials 
Importation  Act  of  1066  (Public  Law  89- 
651. 80  Stat  607;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  S  p.m.  in  room  2841,  U.S. 
Department  of  Commerce,  14th  and 
Constitiition  Avenue,  NW.,  Washington. 
DC 

Docket  Number  90-067.  Applicant 
University  of  Minnesota.  Minneapolis. 
MN  55455.  Instrument  Mass 
Spectrometer,  Model  API  m. 
Manufacturer  Sdex.  Canada.  Intended 
Use:  See  notice  at  55  FR  18386,  May  2. 
1990. 

Comments:  None  received.  Decision: 
Approved.  No  instnunent  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instnunent  for  such  purposes  as 
it  is  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(November  11. 1969).  Reasons:  The 
foreign  instnunent  provides:  (1) 
atmospheric  pressure  ionization,  (2)  flow 
rates  to  200  >il  per  minute,  (3)  stable 
negative  ion  formation  and  (4)  FAB 
capabiUty. 


The  Natiohal  Institutes  of  Health 
advises  in  its  memorandum  dated  June 
26, 1990  diat  (1)  this  capabUity  is 
pertinent  to  the  applicant's  intended 
purposes  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instiiunent  for  the  applicant's  intended 
use  being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

We  know  of  no  other  instnunent  or 
apparatiis  of  equivalent  scientific  value 
to  the  foreign.instrument  whi(^  was 
being  manufactured  in  the  United  States 
at  the  time  it  was  ordered. 
FrukW.Ciwi. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  90-18758  Filed  8-«-00: 6:46  am] 
■uan  coot  IS1S-0MI 


Minority  Bualnaaa  Davaiopmant 
Aganqr 

Bualnaaa  Davaiopmant  Cantar 
Appllcatioha;  Atlanta,  QA 

AOfNCV:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

iUMMAiiv:  In  accordance  with  the 
provisions  of  Executive  Order  11625,  the 
Minority  Business  Development  Agency 
(MBDA)  announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  "The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $340,000 
for  the  project  performance  ot  01/1/91  to 
12/31/91.  The  MBDC  will  operate  in  the 
Atlanta.  Georgia,  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$289,000  in  Federal  Funds  and  a 
minimum  of  $51,000  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  fiuiding  instrument  for  the  MBDC 
nvill  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  ass^tance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordmate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 


range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  Judged  on  the 
experience  and  capabiUty  of  die  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
management  and  technical  assistance 
(10  points);  the  firm's  proposed  approach 
to  performing  the  woric  requirements 
indttded  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points).  It 
is  advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

An  applicant  must  receive  at  least  70% 
of  the  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  aimual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  fiuids, 
and  Agency  priorities. 

Applicants  who  have  an  outstanding 
accotuit  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
Federal  Government  are  made  to  pay 
the  debt 

Applicants  are  subject  to 
Govemmentalwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  hi  15  CFR  Part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

A  false  statement  on  an  application 
may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of 
appn^riated  funds  from  lobbying  the 
Executive  or  Legislative  Branches  of 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan.  A 
"Certification  for  extractors.  Grants 
Loans,  and  Cooperative  Agreements" 
and  the  SF-LLL  "Disclosure  of  Lobbying 
Activities"  (if  appUcable),  is  required. 


/  Vai  55.  Wo.  155  /  Tridny,  Aagwst  VJ,  1«0  /  Nolioeg 
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Cloiii«  Data:  Tht  doMg  d^  far 
ap^cmbaea  »  September  17.  sau. 
Appticatiou  flMMt  ha  poatatfked  OB  or 
before  September  17,  tOO.  The 
anticipated  proceatiag  tiaae  m  1»  days. 
i>"«»— '  ADanta  Ragioaal  Office, 
Miaonty  BuiHaaa  Devalo^amil  AgenGy. 
U.S.  DapertiBent  of  Comnieroe,  Suite 
Sas,  Aliaata,  Goofgia  30300,  «H/3«7- 

4091. 

WW  mmjfmn  —  wuwtiow  cowracT. 
Cai4lnn  L  Ecdet,  Re^ooal  Director  of 
the  ASanta  Regional  Oflioe. 

Questions  concerning  ^e  prece<fing 
informatioa,  copies  of  applicadoa  Uts 
and  applicable  regulations  can  be 
obt^n»d  at  ttie  above  address. 

(U  JOO  MiBodty  Bysiaess  Devoinpiwit 
Catalog  of  Federal  Ooaettic  AMistaaoe| 

Note.— A  pre  appiicatioB  cenfeienoe  to 
assist  all  inteiested  appliranls  will  be  haU  at 
the  U.&  Department  of  Commerce.  Mtaeritjr 
Business  Development  Agency.  1371 
Pnaditiee  Street,  f^,  Suite  505,  Atlanta. 
Georgia.  Augost  29. 190S,  at  9  a.m. 

Dated:  Atigmt  5.  tSSB. 
CartoaL.  Codas, 

Regional  Dicectat,  AtUutIa  H^ioaal  Offkx. 
[FR  Doc.  90-18809  ra«d  8-9-40: 8:45  aa] 


I  Devatopment  Canter 
AMtfceOone;  LouisvlRe.  KY 


;  kfisarity 
Devdopraent  Agency, 
ACnoKNottca. 


r  In  acooadMioe  arilii  die 
provisions  a/ ExeaAiva  Order  1M2S.  tbe 
Minority  Dusineas  Dtnto|iaiiiil  Agency 
(KfflDA)  aaaaimcaa  tbat  it  is  aoidliBg 
competitive  appticationa  imder  its 
Minecity  Buainess  Oevdepatient  Center 
PtffiDC)  Pragraa  to  operate  a  lAOC 
for  a  3-yaar  parted,  anbied  to  availabte 
funds.  The  ooat  al  perfMBBBGe  far  the 
Bnt  12  aontfaa  te  eatteated  at  jaMtfV 
for  the  protect  paforaMooe  tdet/l/U  to 
12/31/91.  tite  hffiOC  will  operate  in  the 
LouaviUe.  Kentucky.  Metrapoftten 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  wiO  consist  of 
$173,400  IB  Fadecd  Fands  and  a 
minimuas  of  $30,800  in  non-Federal 
funds  (which  can  be  s  condMnatioB  of 
cash,  in-kand  oootiiiMlieB  and  fees  far 
services) 

The  fanding  iastmwwnl  for  the  JdBDC 
will  be  a  ootqierative  a9«eaieat  and 
cempetitioa  ia  open  (o  individuals,  non- 
profit and  for-prafit  ofganizaliooa.  local 
and  state  govetnniaUs,  Anericaa  ImMan 
tribes  and  edacnrtnnal  teatitntions. 

The  MBDC  ndU  previda  management 
and  technical  aasistsnnf  to  etigifafa 


clieate  far  the  establishment  and 
aperationefhiiihiaasn  TheMBDC 
pn^ram  ia  dsaigned  to  assist  thoae 
minarity  Ihiibihmiii  that  have  the 
highest  potentiai  far  sucoeaa  In  order  to 
acoanpliafa  dna,  hfBOA  aoppoite  MBOC 
prepann  that  cair  coordinate  and 
braicar  poblic  ami  private  sector 
resuerces  on  behatf  ol  asiiiiaiiy 
individuals  and  firms;  offer  daeai  a  full 
range  of  annagenmnt  and  tecimical 
asaistaace  and  aove  as  a  conduit  of 
infanaati<m  and  assistance  regarding 
minarity  busmess. 

Applications  will  be  fudged  on  the 
experience  and  capability  of  the  finn 
and  its  staff  in  addreasing  the  needs  of 
minority  business  mdtviduals  and 
organizations  (50  pointe);  the  resources 
available  to  the  firm  in  providing 
management  and  technical  assistance 
(10  pointe):  dH  fioB's  proposed  approach 
to  performing  the  worii  requireraente 
included  in  the  application  (20  points); 
and  the  firm's  estimeted  cost  for 
providing  such  asaiatance  (20  points).  R 
is  advisable  that  applicants  have  an 
existii\g  office  in  the  geographic  region 
for  which  they  are  applying. 

An  applicant  must  receive  at  least  70% 
of  the  paste  assigned  to  leach 
evakatioB  criteria  category  to  be 
considered  pragrammaticaUy  acceptable 
and  responsive. 

The  MBDC  wiU  operate  far  a  3-year 
period  with  periodic  reviews 
calninatii^  in  annual  evaluations  to 
deteimine  if  faoding  for  the  pn^eet 
should  coatiaue.  Continued  funding  witt 
be  at  Uw  discretion  of  MBDA  based  on 
such  factors  aa  an  hlBDC's  satisfactory 
performance,  the  availaliility  of  fands, 
and  Agency  prioritiea. 

AppiUcante  who  have  an  outstanding 
account  raceiveble  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  theaa  dehts  have  been  paid 
or  arrangemeate  satiafactoiy  to  the 
Federal  Govemmot  are  made  to  pay 
the  debt 

Applicante  are  aebfect  to 
Govemmentalwide  Oebarment  and 
Soapeoaion  (Nenprocurement) 
raqoireaente  aa  atated  in  15  CFR  Part 
aft.  In  accordance  with  die  Dng-Free 
Workplne  Act  of  1980.  eadi  applicant 
iBMat  asahe  the  appropriate  cer^ficatton 
as  a  "prior  conditton"  to  reoeivinga 
grant  or  euupeietive  agreement 

Awards  mider  thia  program  shall  be 
subject  to  all  Federal  Departmeatal 
regulatimis,  policies,  and  procedures 
applieafole  to  Federal  assistance  awards. 

A  Mm  atatement  on  an  applicatioa 
may  be  yennds  far  denial  or 
termination  id  fandb  and  grounds  for 
possible  peniafaraent  by  a  fine  or 
imprisonment 


Section  3t«  of  Pablic  Law  101-121 
generally  prohibits  reoeipleirts  of 
appropriated  fands  from  fabbying  the 
Execolive  er  Legislative  Brandies  of 
Federal  Government  in  connectioR  with 
a  specific  contract  grant  or  loan,  A 
••Certification  for  Contractors.  Grante 
Loans,  and  Cooperattve  Agreements" 
and  fl»e  SF-LLL.  "Disclosure  of  Lobbing 
Activities"  (if  applicable),  is  required. 

dosing  Date:  The  closing  date  far 
applications  is  September  17. 1990. 
Applications  nrust  be  postmarked  on  or 
before  September  17,  isao.  The 
anticipated  processing  time  is  125  days, 
ADDRESS:  Atlanta  Regioaal  Office. 
Minarity  Business  Development  Agency, 
U.S.  Department  of  Commerce.  Suite 
505,  Atlanta,  Georgia  303091 40*Ji4T- 
4001. 


i^TiOM  coimcT: 

CafitoB  L  £cdes.  Regiond  Director  of 
the  Atlante  Regional  Office. 

Questiom  concerning  the  preceding 
Giformation.  copies  of  application  kits 
and  appKcable  regalations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
Cati^iog  of  Federal  Domestic  Assistance) 

Note: — A  pre-application  conference  to 
assist  all  interested  appttoanta  wiBbeheHet 
the  U.S.  DepartmfQl  of  Commerca,  Miaori^ 
Business  Development  Agency,  1371 
PMchtfse  Staet  NB.  Swta  805,  Attefrts, 
Georgia.  Aagasi  29.  l«9a  at  SMaA 

Dated:  August  3. 198a 
Carlton  L.  Ecclaa. 

RegionaJDmctacAiiamta/legiaaai  Office. 
[FR  Doc  80-18897  Kiad  9-9-90: 9:45  am] 


National  mstitHte  Of  StMidarts  «nd 
TechrDlonf 

(Nodeell 

NaOoftfl  Fko  Codes;  RsquMi  lor 
Comments  en  NFP  A  Teehidcil 
Commtttes  Reports 

swiifT  Natienid  Institnte  of  Standards 

and  Technology.  DOC. 

ACnow  Notice  of  request  for  conunents. 

SOMSAinr:  The  National  Fke  lYotecdon 
Association  (MPA)  revises  exis^ 
standards  and  adopU  new  standards 
twice  a  year.  At  ite  F^  Meedng  in 
November  or  ita  Anneal  Meetkig  in 
May.  the  NFPA  acta  on  ^^ 

recommandationa  made  by  ite  technical 
committaea. 

The  parpoee  of  thte  notice  ia  to 
request  commente  en  the  technical 
repoite  which  wHl  be  presented  at 
NFPA's  1901  Annual  Meeting,  The 


publication  of  this  notice  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  on  behalf  of  NFPA  is 
being  undertaken  pursuant  to  0MB 
Circular  A-119  to  promote  the  voluntary 
standards  process,  and  as  a  public 
service;  NIST  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
DATES:  The  Technical  Committee 
Reports  are  available  for  distribution  on 
August  3, 1990.  Comments  received  on 
or  before  October  12, 1990  will  be 
considered  by  the  respective  NFPA 
Committees  before  final  action  is  taken 
on  the  proposals. 

AOONSSStS:  The  1991  Annual  Technical 
Committee  Reports  are  available  from 
NFPA.  Publication  Department.  1 
Batterymarch  Park,  Quincy, 
Massachusetts  02269-9101.  Comments 
on  the  reports  should  be  submitted  to 
Arthur  E.  Cote,  P.E.,  Secretary, 
Standards  Council,  NFPA.  1 
Batterymarch  Park.  Quincy, 
Massachusetts  02269-9101. 
NM  FURTHIII  INTORMA-nON  CONTACT: 
Arthur  E.  Cote,  P.E,,  Secretary, 
Standards  Council,  at  above  address, 
(617)  770-3000. 

8UPPLCMCNTARV  INFORMATION: 
Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  Agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFR  part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
NFPA's  Fall  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  each  year. 
The  NFPA  invites  public  comment  on  its 
Technical  Committee  Reports. 

Request  for  Comments 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Arthur  E. 
Cote,  P.E.,  Secretary,  Standards  Council, 
NFPA.  1  Batterymareh  Park,  Quincy, 
Massachusetts  02269-9101.  Commentors 
may  use  the  forms  provided  for 
comments  in  the  Technical  Committee 
Reports.  Each  person  submitting  a 
comment  should  include  his  or  her  name 
and  address,  identify  the  notice,  and 
give  reasons  for  any  recommendations. 
Comments  received  on  or  before 
October  12, 1900.  will  be  considered  by 


the  NFPA  before  final  action  is  taken  on 
the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  published  as  the  Technical 
Committee  Documentation  by  March  29, 
1901,  prior  to  the  Annual  Meeting. 

A  copy  of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  commentor. 
Action  on  the  Technical  Committee 
Reports  (adoption  or  rejection)  will  be 
taken  at  the  Annual  Meeting,  May  20-23, 
1991  in  Boston,  Massachusetts  by  NFPA 
members. 

Dated:  August  7, 1990. 
John  W.Lyons, 
Director. 

1991  Annual  Meeting  Technical 
Committee  Reports 

[P= Partial  revision:  W= Withdrawal; 

R^Raconfirmatioft  N=New:  C=Comptete  Ravi- 
sion] 
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INoUcea) 

NstionsI  Firs  Codes;  Requestfor 
Propossis  for  RevMon  of  Stsndards 

AOCNCv:  National  Institute  of  Standards 
and  Technology,  DOC. 

ACTKM:  Notice  of  request  for  proposals. 

summary:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
requests  proposals  from  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Institute  of  Standards  and  Technology 
(NIST)  on  behalf  of  NFPA  is  being 
undertaken  pursuant  to  0MB  Circular 
A-119  to  promote  the  voluntary 
standards  process,  and  as  a  public 
sevice;  NIST  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
DATIS:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 
AOORSSSCS:  Arthur  E.  Cote,  P.E, 
Secretary,  Standards  Council,  NFPA,  1 
Batterymarch  Park,  Quincy, 
Massachusetts  02260-9101. 

TON  nmTHiR  mromiATioN  contact: 

Arthur  E.  Cote,  PJL,  Secretary, 
Standards  Council,  at  above  address. 
(617)  770-3000. 
SUPPLSMiNTARV  INFORMATION: 

Backgroimd 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  safety.  Often, 
the  Office  of  the  Federal  Register 
approves  the  incorporation  by 
references  of  these  standards  under  5 
U.S.C.  552(a]  and  1  CFR  part  51. 
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^ naf 

amendmeots.  tuppoiled  by  writiaadatB, 
views,  or  aigaMWH  to  Arthur  B.  Celt, 
P£^  Secretaiy.  Standards  Council, 
NFPA,  1  Batterymarch  PaA,  Qoiacy. 
Massachusetts  02a»-9\(n.  Propoaals 
alwyrfd  be  submitted  on  forms  avaHatite 
from  the  NFPA  Staadards 
Administration  Offica. 

Each  person  OHMt  inciude  bis  or  he 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Proposals  reeehred  before  or 
by  S  PM.  local  time  on  the  closing  date 
indicated  will  be  acted  on  by  the 
Committee.  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
date  listed  with  the  staadaid. 

At  a  later  date,  each  NFPA  Technical 
CoiHRittee  «vill  bsue  a  report  wkadtx  will 
include  a  copy  of  wnltea  proposals  that 
have  been  received  and  an  aooouat  of 
their  (Sspoaitioa  of  each  proposal  by  the 
HFfA  CoBanltee  as  ike  Technical 
GaauBittee  Report.  Eadi  persoo  who  has 
subafritted  a  wrttlen  praf)osal  wSl 
receive  a  copy  of  the  raport. 

Dated:Ai«Ht7.t«a 
lokaW.l^oM. 
Dinetor. 


/  VoL  5&>  No.  155  /  Pnday.  Aagtt  10.  M»  /  1*otkf» 
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AOCNCr.  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

:  Notice. 


:  The  purpose  of  this  notice  is 
to  announce  a  decision  by  the  Federal 
Geodetic  Control  Committee  (FGCQ  to 
recommend  adoption  of  a  standard 
method  for  mathematical 
transformations  between  the  horizontal 
geckletic  datoms:  the  Nortfi  American 
Datum  of  1927  (NAD  27)  aad  the  North 
American  Datum  <rf^  1983  (NAD  83). 
There  are  three  methods  generally 
considered  when  converting  between 
NAD  27  and  NAD  83.  These  methods  are 
designated,  in  descending  order  (rf^ 
accarac]r  1)  tfie  recompotation  or 
readjustment  of  survey  observations 
method,  2}  the  mathematical 
transformation  medtod,  and  3)  tfie 
average  shift  method,  fat  order  to 
maintain  consistency  of  results  and  to 
minimize  misuse  associated  with  the 
mathematical  transformation  method, 
FGCC  recoBuaends  software  identified 
as  NADCON  (North  American  Datum 
Conversion)  as  a  Federal  standard. 
KM  nWTMSfl  INFORMATION  CONTACR 
Mr.  lames  E.  Stem,  N/CGlx4.  Rockwall 
Building,  Room  11<X  National  Geodetic 
Survey,  NOAA,  Rockville,  Maryland 
20652;  telephone:  (301)  443-8740. 
•UPnjiMNTARV  MFomi A-noK  The 
intent  of  this  notice  is  to  standardize  a 
horizontal  datum' transformation  method 
when  a  mathematical  transformation  is 
desired.  FGCC  selected  the  method 
incorporate*}  in  the  software  idea^fied 
as  NADCON.  U  is  not  the  intent  of  ihe 
notice  to  declare  when  to  use  a  datum 
transformation  or  by  what  method  but 
only  to  declare  that  when  a 
mathematical  transformation  is 
appropriate.  NADCON  is  recommended. 
Note  that  NADCON  is  not  appropriate 
to  transform  FGCC  first-  or  second-order 
cordinates  between  NAD  27  and  NAD 
83  and  retain  first-  or  seoHid-order 
accuracies  in  the  resists.  Method  1, 
recomputation  or  readinstment  of  survey 
observations,  is  usually  fnore 
appropriate  to  maintain  first-  and 
second-order  FGCC  accuracies. 

NADCON  ooataiaa  several  files  of 
gridded  datum  tkntl  inksmation 
computed  using  a  tcdnique  known  as 
"miniauun  curvature."  Simply  bi^near 
iaterpoUlioa  is  need  on  Ihe  shift  data  to 


detetmine  conactora.  At  the  87  pcreest 

confidence  level,  Ihia  atsthed  iatroduees 
approximate^  6,15  meter  uncertainty 
within  the  contemrinous  United  States. 
0.50  meter  uncertainty  wrilhiB  Alaska. 
0.20  meter  uncertainly  wltfthi  Hawaii, 
and  0.06  meter  uncertainty  wtthih  Ptierto 
Rico  and  the  Virgin  blaads.  hi  areas  o^ 
sparse  geodetic  data  oavcraga.  "~ 

NADCON  may  yield  less  acearate 
results,  but  seldMS  in  excess  of  1.0 
meter.  In  near  o&shcwe  regieos.  resultr 
will  be  less  accaiata,  bot  seldom  in 
excess  of  5U)  meters. 

Copies  of  NADCON  based  software 
are  available  for  use  on  IBM-compatible 
personal  computers.  The  software  code 
is  also  available  when  specifically 
requested.  To  obtain  copies  contact  the 
National  Geodetic  bfeimation  Branch, 
N/CG174.  RockwaffBuOdtng.  Room  24. 
National  Geodetic  Survey.  NOAA. 
RockviOe,  Maryland,  20852:  (301)  443- 
8831. 

Dated:  )uiy  M,  1980. 
Vu^atalLTippia. 

Assistance  Administrator  for  Ocean  Services 
and  Coastal  Zone  Managementf  NOAA. 
|FR  Doc.  90-16809  Filed  6-»-90;  8:4S  sm) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuromont  Ust  1M0;  Addition 

AOCNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTKHi:  Addition  to  procurement  hsL 

tUMMAMV.  This  action  add*  to 
Procurement  List  1990  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFEcnvt  DATS:  September  10. 199a 
ADoniSSEt:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Hi^iway. 
Arlington,  Virginia  22202-3509. 
ron  ruNTHn  wtoiiatioii  comt act. 
Beverty  MiUuMn  (7QS)  557-1145 


On  June  8, 190a  the  Committee  for 
Purchase  from  the  BHad  and  Other 
Severely  Handicapped  published  notice 
(55  FR  23485}  of  proposed  addition  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1089  (54  FR 
46540). 

Comments  were  received  en  this 
proposed  addition  to  the  Ptaeurement 
List  from  the  current  contractor  for  this 
service,  who  claioMd  dut  die  addition 
would  adversely  affect  his  fim.  He 


commealsd  dial  aft  af  hia  firm's 
contracts  excapt  Ihia  sacw 
receivad  under  the  small  busioaaa  sa^ 
aside  I8BSA)  proceduM  aad  dnH  H  is 
not  eligible  to  receive  ^SA  conliacls 
because  it  is  no  longer  considered  la  ba 
a  small  basinesa. 

The  ooateactiag  activity  Im»  iaIiBnaad 
the  Conuailtee  that  U  intends  to  coalract 
for  this  aervke  aadet  the  SBA  Sfa) 
progma.  Conaaqaenlly.  die  cuttent 
contractor  womM  not  receive  bitaia 
contracto  regMdess  of  the  Committee's 
dedakas  lo  add  dus  service  l»  dM  IWOD 
program beeaese  his  firm  is  not  eligible 
to  partk^Mla  ia  the  8(a)  prograok 
Therefore,  the  addition  wotdd  not  bava 
a  serious  adverse  ioipact  on  the 
comraenter's  firm. 

After  consideration  el  the  material 
presented  to  it  luntet aftig  Hie  i  apahaily 
of  a  qualified  workshop  to  provide  the 
service  at  a  fair  maricet  price  and  the 
impact  of  the  addition  on  the  current  or 
most  recent  contractor,  the  Comarittee 
has  determined  ^t  the  service  listed 
below  is  suitable  for  procurement  by  the 
Federal  Govemownt  under  41  UJ&JC  4ft- 
48c  and  41  CFR  51-2.6. 

I  certify  that  the  foliowing  actims  wilt 
not  have  a  sipiificoit  unpact  on  a 
substantial  number  of  small  entities.  Tike 
ma)or  factors  considered  for  das 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recwdkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  K&ted. 

c  The  actions  will  result  in 
audiorizing  small  entities  to  provide  the 
services  procured  by  the  Government. 

Acconiingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1990: 
Food  Service  Attendant,  Naval  Hospital. 

Portsmouth,  Virginia 
Beveriy  L  liiHuaaa. 
Executive  Director. 

(FR  Dec  90-18842  Piled  8-8-80: 8:45  am) 
enxMOCoos  < 


Procuromsnt  Ust  1990;  Addition 

AOmcv:  Committee  for  Patrdiase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  Procurement  List. 


IR  This  action  adds  to 

Procurement  List  1990  a  commodity  to 
be  produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

■mcnvi  OATi:  September  U,  199a 


:  Coounittee  for  Purchase 
from  the  Blind  and  Other  Severaly 
Handicapped  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arl^gton.  Virginia  22202-3509. 
KM  mniMR  MnMMATION  CONTACT: 
Beverely  Milkman  (703)  557-1145. 
supfinnrriUiY  wtowkutiow:  On  June 
22.  igga  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notice  (55  FR 
25689)  of  proposed  addition  to 
Procurement  List  199a  which  was 
published  on  November  3. 1960  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  produce  this 
commodity  at  a  fair  market  price,  the 
impact  of  the  addition  on  the  current  or 
most  recent  contractor,  the  Committee 
has  determined  diat  the  commodity  . 
listed  below  is  suitable  for  procurement 
by  the  Federal  Government  under  41 
U.S.C  4e-«8c  and  41  CFR  52-2.6. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1990: 
Lanyard.  Camotiflage.  1060-01-073-3196 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Bavecly  L  kfikaaa. 
Executive  Director. 
(FR  Doc  90-18843  Filed  6-0-00:  MS  am] 
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PiucwMiMnt  Lwt  1v90t  PropoMQ 


R  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped. 

ACnONE  Proposed  Additions  to 
Procurement  List 


I  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 


Comments  Must  Be  Received  on  or 
Before:  September  la  1990. 

ADCiMUffl  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arhngton.  Virginia  22202-3600. 

HlP mn  ■■  iiimi  iinii  rniiTfirT 

Rverly  Milkman  (703)  557-1145 

SUWLIMnfTAIIV  WrOWMATlON;  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
proctue  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1990,  which  was 
published  on  November  3. 1969  (54  FR 
46540): 

CommoditiM 

Strap  Set.  Webbing.  4935-00-805-3522 

(Remaining  Government  Requirement) 
Binder,  L.ooseleaf 

7510-00-782-2664 
Lead.  Pencil 

7510-01-317-6421 

7510-01-317-6422 
Folder.  FUe 

7530-00-222-3443 

7530-00-222-3444 

7530-00-281-5941 

7530-00-281-5042 

7530-00-281-6945 

7530-0&-281-S9S9 

7530-00-281-5960 

7530-00-281-5966 

7530-00-282-2507 

7530-00-282-2506 

7530-00-285-1732 

7530-00-291-0096 

7530-00-663-0031 

7530-00-926-6075 

7530-00-985-7012 

SarvioM 

Janitorial/Custodial  Defense  Logistics 
Agency.  Defense  National  Stockpile  Zone, 
HMW  -New  Haven  Depot.  Sute  Route  14,  3 
Miles  East  of  New  Havea  New  Haven. 
Indiana 

Janitorial/Custodial,  Little  White  House 
Oiild  Care  Center.  100  North  Washington 
Avenue.  Battle  Creek.  Michigan 

Janitorial/Custodial.  Social  Security 
Administration  B|iilding.  122  West  Third 
Street  Creensburg.  Pennsylvania 

Bevaily  L  MlBcaHD. 

Executive  Director. 

[FR  Doc  9»-ia»44  Filed  6-»-0O:  8:45  am) 


DEPARTMENT  OF  DEFENSE 
Dapartnwnt  Of  tlw  Army 
ClOMdltoetlng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  foUoMdng  Committee  Meeting: 

Name  of  the  committee:  Amy  Science 
Board  (ASB). 

Dates  of  meeting:  5-6  September  1990. 

Time:  0800-1630  hours. 

Place:  Auburn  University,  Auburn, 
Alabama. 

Agenda:  The  Army  Science  Board 
1990  Summer  Study  on  The  National 
War  on  Drugs  will  meet  to  discuss  and 
review  the  draft  final  report  on  the 
Study.  The  briefings  will  be  closed  to 
the  public  in  accordance  with  section 
552(c)  of  title  5.  U.S.C..  specifically 
paragraph  (1)  thereof,  and  title  5,  U.S.C., 
Appendix  2.  subsection  10(d).  The 
classified  and  unclassified  matters  and 
proprietary  information  to  be  discussed 
are  so  inextricably  intertwined  so  at  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695- 
0781/0782. 
Sally  A  Warner. 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc.  90-18804  Filed  6-0-00;  8:45  am] 


DafMrtnwnt  Of  ttM  Navy 

Inlant  to  Prapara  an  Envlronfnantai 
Impact  Stataiwant  lof  Propoaad 
Homaporting  of  Four  Faat  Combat 
Support  SMpa  on  ttM  Waat  Coaat  of 
Iha  Unitad  Stataa 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1506).  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  proposed 
homeporting  of  four  Fast  Combat 
Support  (AOE-6  class)  ships  on  the  west 
coast  of  the  United  States. 

The  Navy  is  acquiring  new  design, 
auxiliary  ships  which  will  replace 
various  existing  supply  and  fuel  type 
ships  over  the  next  5  to  10  Years.  These 
new  AOE-6  class  ships  will  provide 
lueL  ordnance,  and  dry  and  refrigerated 
stores  to  operational  forces  of  the  U.S. 
Pacific  fleet  The  proposed  action  is  to 
homeport  these  new  ships  at  existing 
naval  installations  to  support  fleet 


requiremcBti.  The  propoaad  adiflsi  also 
included  dredging  and  shore  focililjr 
construction  at  tome  locationa  to  ocder 
to  support  AOB-a  kamcpartiiif 
requinmeats. 

Candidate  homeport  sites  for  detafled 
study  in  tbe  EIS  Me: 

Naval  Air  Station  North  IsknL  San  ERegA. 
.    CaUCania. 

Naval  Station  Long  Beach.  CaMofnia, 
Naval  Shipyard  Pi^t  Sound.  Bremerton. 
Washington. 

Hmneportag  at  these  asva) 
inataHatioiia  would  potentially  involve 
construction  of  bmily  housing  in  the 
San  Diego  and/or  Long  Beach  areas; 
dredging  and  modification  of  naval 
support  facilities  on  the  waterfront  at 
naval  Weapons  Statioa  Seal  Beach. 
Caliiomia;  dredging,  watefront 
modification/conatnictioD  and 
acquisition  of  about  20  acres  of  land  in 
private  ownership  adjacent  to  Naval 
Shipyard  Puget  Sound. 

The  EIS  wifl  address  the  following 
issues,  including  but  not  limited  to: 
Characterization  of  sediments  to  be 
dredged;  sediment  cfisposal  analysis; 
impacts  to  the  aquatic  environment 
resulting  from  dredging  and  AOB-e  ship 
movement  operatiens;  estuarine  impacts 
resulting  front  te-water  constraction  in 
addition  to  dredging;  sodoeconomic 
impacts,  includii^  increased  student 
population  in  sdiool  tfistricts  associated 
%vith  the  homeporting  action; 
socioeconmic  and  financial  impacts 
bom  land  use  changes  resulting  from 
proposed  land  acqnisitioo;  and  changes 
to  the  terrestrial  environment  resulting    . 
bom  shore  facilities  construction  and 
opera  tons. 

The  Navy  will  initiate  a  scoping 
process  or  the  purpose  of  determining 
the  scope  of  issues  to  ba  addressed  in 
the  EIS.  The  Navy  will  host  public 
scoping  meetings  on: 

August  27.  loaa  beginnng  7  pjs.  at  tha 
Holiday  Inn  Ofr-Tbe-Bay,  13S6  North 
Haibor  Drive.  San  Diego,  Califocnia 

August  28. 1900^  beginning  at  7  pjn.  at  the 
Sheraton  Long  Beach.  333  East  Ocean 
Boulevard,  Lang  Besch,  Caitforroa; 

August  39, 1900,  beginning  at  0c30pjn.  at  the 

-  GfesI  Northwest  Fadar^  Savings 
aaamuni^  roan,  909  Pacific  Avenue, 
Bremerton,  Washington. 

These  aieetbigs  wiD  be  advertised  in 
area  newspapers  prior  to  the  meeting 
dates. 

.  A  brief  preseatatiaawiB  precede  the 
request  for  public  oonanoits.  Navy 
representatives  wiD  ba  present  at  these 
meetiags  to  reoefve  conuaants  an  issues 
of  public  concern.  Federal,  state.  ao4 
loot  agencies  md  interested 
indiviifoals  are  invited  to  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 


to5 


during  tha 

interest  of 

will  ba  aaked  ta  Baut  esai 

minutes. 

Agencies  and  diapubte-ata  aha 
invited  and  incaafgid  t>  ptovide 
written  comments  in  addition  to.  or  in 
lieu  of,  oral  cenanents  at  tfw  pabKc 
aicetingB.  To  be  most  helpftil,  sco|»ig 
comments  should  clearly  describe 
specific  tssaas  or  ti^iica  wMcfc  tfia 
conimentor  believes  fte  EIS  should 
address.  Written  statement  and  or 
questions  regartiing  the  scoping  process 
should  ba  mailed  na  later  dian 
September  14,  MSa  to: 

For  North  Island— CommandiBg  Officer, 
Southwestern  Dtvisioa.  Naval  PaciUtiea 
Engineering  Command.  1220  Facffic 
Hi^ay.  San  Oisge,  CA.  fSiaa-SlW. 
(AtUr  kte.  M.|.  Baflty  feods  aaiZ), 
telephone  (61S)  S32-n«): 

For  Long  Beach--Commander.  Western 
Divisioa  Naval  PaciMles  Engineering 
Command,  P.O.  Bn  727,  San  Bnoie;  CA 
94066-0730  (Attn:  Mr. ).  Hendiicks.  Code 
1833.  telephone  (415)  244-2519): 

For  Bremerton— Commanding  Officer, 
Engineering  Field  Activity  Northwest 
Naval  Fadhties  EUglnesring  Comrnand. 
3506  NW  Aadorson  HHI  Rood.  Siiverdale. 
WA  9e39»-«30  (Attn:  W.  P.  Havens.  Code 
09EP,  telephone  (206)  478-1091). 
Doted:  Ai«BSt  7, 199a 

laaoM.  Villa. 

LT,  JAGC,  USSR.  Ahemaie  Federal  Register 

Liaison  Officer. 

(FR  Doc.  90-18923  Filed  8-9-60;  8:45  ami 
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Qovammant-Ownad  Invantiona; 
Availability  for  I 


AOENCV:  Department  of  die  Navy. 
action:  Notice  of  Availability  fA 
Inventions  for  Licenaing. 

SUMMANV:  The  inventions  listed  bdow 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Pateirtsand 
Trademarks.  Washington.  D.C  20231.  for 
$1  JO  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Qipies  of  patent  amtUcations  cited  are 
availat^  frtna  ttie  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161.  Copies  also  may  be 
ordered  by  telephmie  request  to  (703) 
487-4650.  Request  for  ci^ea  of  patent 
applications  must  incfada  the  patent 
application  serial  number.  Chikns  are 
deleted  from  the  patent  ^ipUcation 
copies  sold  to  avoid  preaiature 
disclosure. 


TONFUKTimi 

Mr.  R.  |.  Eridison.  Slan  inrteat  Attorney, 
Office  of  the  Chief  of  Naval  Rasearch 
(Code  OOCC9)k  Ar&igton.  Viigiida 
22217-^MOB.  lelepbune  t2Bey  6W  WBL 

Patent  4.50a296:  PERSON^SL  ALPHA 
CQNTAMB4AT10N  SIMULATOR 
AND  DETECTOR:  Bed  1&  May  tant 
patented  1»Pefannry  MBSl 
Patent  4J2SA9:  DEVKZ  FOR 
SEPARAnON  AND  LAUNCH  OP  A 
BODY  LINEAR  AND  ROTATIONAL 
VBLOCmr;  filed  Z  faiy  19B9;  patented 
»Novambarl9l6. 
Patent  4,eMJ70i  TWRMAL  MACE 
DYNAMK  RANGE  BXPANDER;  filed 
6  May  1985;  patented  8  January  1967. 
Patent  4,6<7.9BBr  STEREOSCOPIC  3D 
LARGE  SCREEN  LIQUID  CRYSTAL 
DISPLAY;  ffied  22  November  198S; 
patented  3  Mardi  1987. 

Patent  4,682,788:  DUAL  BAND 
COPLANAR  SLOTTED  DISC 
MICRO^TRB*  ANTENNA;  filed  14 
April  1988;  pateiaed  8  September  1987. 

Patent  4.842.21ft  PIVOTAL  MONO 
WING  CRUISE  MISSILE  WITH  WING 
DEPLOYMENT  AND  FASTENER 
MECHANISM;  Qed  8  February  1988; 
patented  27  June  1988. 

Patent  4.8834n3:  PORTABIZ,  RAPB)* 
INSTALLABLE  DOLPHIN  SYSTEM; 
filed  1  May  198B;  patented  28 
November  1980. 

Patent  4.888463:  ELECTROSTATIC 
DISSIPATION  MAINTENANCE  AID 
MODULE  CONTAINER;  filed  21  April 
1980;  patented  12  Deosnber  1988. 

Patent  4^01.644:  LANE  MARKER;  filed  3 
April  1988;  patented  20  February  19ea 

Patent  4,901.951:  YAW  PIN 
DEPLOYMENT  APPARATUS  FOR 
EJECTION  OTAT;  filed  5  July  1988; 
patented  20  February  1990. 

Patent  4.902.441:  SELF  MOISTENING 
COMPOSITION  FOR 
DEACTIVATING  TOXIC 
SUBSTANCES  AND  METHOD  OF 
USE:  filed  31  March  1988;  patented  20 
February  190a 

Patent  4jn2.627:  METHOD  FOR 
DETECTING  AMirffi<X)NTAff4ING 
DRUGS  IN  B(X>Y  FLUIDS  BY  SIMS; 
filed  5  Frtmiary  1986;  patented  20 
February  1960. 

Patent  4  J024I87:  OPTICAL  MOTION 
DETECTOR;  filed  31  May  1980; 
patented  20  February  198a 

Patent  4J02J87:  SCAMW^G 
ELECTRON  MICROSCOPY  lY 
PHOTOVQLTAGB  CONTRAST 
IMAGING;  filed  18  May  1988; 
patented  20  February  lOBOi 

Patent  4402.982:  MILLAIETER-WAVk 
STRIPUNE  MULTIPLEXER;  filed  20 
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March  1988;  patented  20  February 

igga 

Patent  4J07.229:  SELECTTVB 
MULTIMODE/ 

MULTICONFIGURABLE  DATA 
ACQUISmON  AND  REDUCTION 
PROCESSOR  SYSTEM:  filed  23  June 
1968:  patented  6  March  1990. 

Patent  4.908.929:  FABRiCATlON  OF  A 
LOW  FREQUENCY 
STRUCTUREBORNE  VIBRATION 
ISOLATION  MOUNT;  filed  28 
November  1988:  patented  20  March 
1990. 

Patent  4.900,459:  HELMET-MOUNTED 
HEAD  RESTRAINT:  filed  3  November 
1988:  patented  20  March  19ea 

Patent  4,900,609:  NOI>nJNEAR  OPTICAL 
PROTECTION  AGAINST 
FREQUENCY  AGILE  LASERS:  filed  4 
August  1988:  patented  20  March  1990. 

Patent  4.900,625:  METHOD  AND 
APPARATUS  FOR  GENERATING 
SMALL  ANGLES:  filed  5  July  1988; 
patented  20  March  1990.    

Patent  4.900.751:  UNDERWATER 
MATEABLE  ELECTRICAL 
CONNECTOR:  filed  20  September 
1988:  patented  20  March  199a 

Patent  4.911.902:  MULLTTE  WHISKER 
PREPARATION;  filed  6  July  1987; 
patented  27  March  1990. 

Patent  4,913.507:  MODE  FIELD 
CONDITIONER:  filed  8  September 
1988:  patented  3  April  1900. 

Patent  4.913.061:  SCANDIA- 
STABILIZED  ZIRCONIA  COATINGS 
FOR  COMPOSITES;  filed  27  May 
1988:  patented  3  April  1990. 

Patent  4.914.442:  ADAPTIVE  MTI 
TARGET  PRESERVATION;  filed  30 
January  1989;  patented  3  April  1990. 

Patent  4.914.640:  MEANS  FOR 
IMPROVINaTURN-AROUND  TIME 
STABILITY  FOR  R-C  ENERGY 
DETECTORS;  filed  3  February  1989; 
patented  3  April  1990. 

Patent  4.914.743:  YOKED 
ORTHOGONALLY  DISTRIBUTED 
EQUAL  REACTANCE  NON- 
COPLANAR  TRAVELING  WAVE 
AMPLIFIER:  filed  27  August  1987; 
patented  3  April  1990. 

Patent  4.919.382:  MULTI  POST  YOKE 
GIMBAL:  filed  14  September  1988; 
patented  24  April  1990. 

Patent  4,92a346:  UNIDIRECTIONAL 
AMPLITUDE  SENSITIVE  NOISE 
RIDING  THRESHOLD  aRCUTF:  filed 
30  June  1988;  patented  24  April  1990. 

Patent  4.921,335:  OPTICAL  PHASE 
CONJUGATE  BEAM  MODULATOR 
AND  METHOD  THEREOF;  filed  1 
September  1988:  patented  1  May  1990. 

Patent  4.921.557:  FABRICATION 
PROCESS  BY  FILAMENT  WINDING 
WTTH  AN  ELASTOMERIC 
MATERIAL:  filed  13  June  1988: 
patented  1  May  1990. 


Patent  4.922.201:  EDDY  CURRENT 
METHOD  FOR  MEASURING 
ELECTRICAL  RESISTIVrrY  AND 
DEVICE  FOR  PROVIDING 
ACCURATE  PHASE  DETECTION: 
filed  9  January  1980;  patented  1  May 
1990. 

Patent  4.923.401:  LONG  RANGE  UGHT 
PEN;  filed  25  November  1998:  patented 

8  May  199a 

Patent  4,923.402:  MARKMANSHIP 
EXPERT  TRAINER:  filed  25  November 
1988:  patented  8  May  199a 

Patent  4.924,182:  EDDY  CURRENT 
METHOD  TO  MEASURE  DISTANCE 
BETWEEN  SCANNED  SURFACE 
AND  A  SUBSURFACE  DEFECT:  filed 

9  January  1989:  patented  8  May  1900. 
Patent  4.924,285:  MONOLITHIC 

MULTICHANNEL  DETECTOR 
AMPLIFIER  ARRAYS  AND  aRCUTT: 
filed  25  Ocotober  1988;  patented  8 
May  1990. 

Patent  4,927,503:  METHOD  FOR 
ASSESSMENT  OF  CORROSION 
ACnvmf  IN  REINFORCED 
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DEPARTMENT  OF  ENERGY 

Finding  of  No  Significant  impact; 
Supercompactor  and  Repackaging 
Facility  and  Tranauranic  Waste 
Shredder.  Roctty  Flats  Plant,  Golden, 
CO 

AOENCV.  Department  of  Energy. 
action:  Finding  of  No  Significant 
Impact. 

summary:  The  Department  of  Energy 
(DOE)  has  prepared  an  environmental 
assessment  (EA)  of  the  proposed  action 
to  construct  and  operate  a 
supercompactor  and  repackaging  facility 
(SARF)  and  a  transuranic  (TRU)  waste 
shredder  (TWS)  in  the  existing  Building  , 
776  at  tiie  Rocky  Flats  Plant  (MP).  The  ' 
SARF  and  the  TWS.  respectively,  would 
compact  and  shred  solid  plutonium- 
contaminated  TRU  wastes,  including 
TRU  wastes  that  contain  hazardous 
chemical  constituents  (TRU-mixed 
wastes).  The  purpose  of  the  proposed 
action  is  to  reduce  the  waste  volumes, 
waste  processing  costs,  and  external 
radiation  exposure  to  workers.  Althugh 
the  EA  demonstrates  that  the  risks 
associated  with  the  proposed  operation 
of  the  SARF/TWS  and  the  storage  of 
supercompacted  wastes  at  RFP  are  low. 
the  DOE  is  continuing  to  evaluate 
options  to  reduce  risks  as  low  as 
possible.  For  example,  efforts  will  be 
implemented  over  the  next  two  to  three 
years  to  reduce  the  risk  of  storing 
supercompacted  wastes  to  levels  lower 
than  those  associated  with  the  status 
quo  by  transferring  wastes  into 
buildings  designed  to  withstand  severe 
natural  phenomena.  e.g..  earthquakes 
and  high  winds. 

Based  on  the  analysis  in  the  EA,  the 
DOE  issued  a  proposed  finding  of  no 
significant  impact  (FONSI)  on  March  24, 
1990.  During  the  week  of  March  26, 1990. 
copies  of  the  EA  and  proposed  FONSI 
were  distributed  to  the  Governors  of 
Colorado  and  New  Mexico,  Colorado 
congressional  delegates,  local  officials, 
interested  organizations,  pubUc  reading 


rooms  and  local  Ubraries.  The  proposed 
FONSI  was  published  in  the  Federal 
Ragistar  on  March  3a  199a  beginning  a 
30-day  public  review  period  (Vol  55.  No. 
62,  pp.  11997-12000).  In  reaponia  to 
requests  by  the  State  of  Colorado  and 
others,  the  public  review  period  was 
extended  to  May  22, 199a  notificatioin 
of  this  Extension  was  published  in  the 
Federal  Registar  on  May  16, 199a 

In  total,  154  comments  were  received 
from  14  oiganizatins  and  individuals. 
Five  of  the  154  comments  addressed  the 
proposed  FONSI,  while  the  remaining 
comments  focussed  on  the  EA.  The 
comments  were  grouped  by  technical 
area  and  are  presented  with  their 
respective  DOE  responses  in  a  new 
Appendix  F  to  the  EA,  "Response  to 
Comments  on  DOE/EA-0432."  July  1990. 
Appendix  F  has  been  sent  to  each  of  the 
commenters  and  to  other  interested 
parties  and  has  been  made  available  in 
the  DOE  Rocky  Flats  and  Washington, 
DC,  Public  Reading  rooms.  A  summary 
of  the  public  comments  and  DOE 
responses  are  included  in  the 
Attachment  to  this  notice. 

After  considering  all  the  comments 
received  as  a  result  of  the  public  review 
process,  DOE  has  concluded  that  no 
new  information  has  been  made 
available  that  would  change  the 
determination  that  the  proposed  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969,  (42  U.S.C. 
4321  et  seq.).  Therefore,  DOE  is  issuing 
this  final  FONSI. 

ADDRESSES  AND  RIRTHER  INFORMATION: 

Persons  requesting  additional 
information  regarding  the  SARF/TWS 
project  or  wishing  a  copy  of  the  EA  or 
its  Appendix  F,  "Response  to  Comments 
on  DOE/EA-0432,"  July  1990,  should 
contact: 

Beth  Brainard,  U.S.  Department  of 
Energy,  Rocky  Flats  Plant,  P.O.  Box 
928.  Golden,  CO  80402-0928,  (303)  966- 
2054. 

For  general  information  on  the  SARF/ 
TWS  NEPA  process,  please  contact: 
Carol  M.  Borgstrom.  Director,  Office  of 
NEPA  Oversight,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-4600. 
SUPPI^MBNTARV  mPORMATtON: 

Background 

The  Rocky  Flats  Plant  (RFP)  is  a  part 
of  the  national  nuclear  weapons 
research,  development,  and  production 
complex  administered  by  DOE.  As  a 
result  of  nuclear  weapons  production 
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The  Colorado  Departmeal  ei  Health 
[CDU]  fiaita  ocHsite  ctarage  of  TRU- 
mixed  wastes  to  a  volume  aS  1601  cubic 
yards.  The  proposed  actioa  would 
compact  TRU-Buxed  waste,  sad  allow 
storage  sl^Qectively  twice  as  am^ 
TRU-mixed  waste  at  BFP.  ther^ 
enabling  operations  to  cootimie  in 
compliance  with  the  CDH  requirements 
until  alternate  storage  (on-site  and  off- 
site  alternatives  a>e  being  considered) 
and/or  di^iosal  sites  are  approved. 


The  proposed  action  is  to  construct 
and  operate  the  SARF  to  reduce  the 
volume  of  TKU  and  TRU-mixed  wastes 
and  to  construct  and  operate  the  TWS  to 
shred  classified  graphite  molds  and  used 
filters.  The  purpose  of  ibe  proposed 
action  is  to  reduce  tiie  external  radiation 
dose  to  workers,  reduce  waste  Tolisne 
and  process  costs,  and  enable 
operations  at  RFP  to  continue  in 
compliance  with  Resource  Conservation 
and  Recovery  Act  (KCRA)  reqairements. 
Average  voiome  redactions  of  S  to  1  and 
2  to  1  are  eJipeLted  far  wastes  to  be 
processed  in  the  SARF  and  THIS, 
respectively.  An  OK«raIl  vohine 
reduction  of  approximately  2  to  1  would 
be  achieved  ior  aU  RFP  TRU  «wastes. 
taking  into  accoont  that  there  are 
certain  wastes  that  cannot  be 
supercompacted. 

Wastes  processed  by  the  SARF  and 
the  TWS  would  be  stored  in  designated 
storage  areas  in  existing  buildings  on- 
site  until  either  transferred  to  dtenate 
storage  site(s]  or  shipped  to  (he  Waste 
Isolation  Pikrt  Plant  (WIPP^. 
transportation  of  all  supercompacted 
wastes  would  take  place  in  dooMe- 
walled  steel  shipping  containers 
certified  by  the  Nuclear  Regiilatory 
Commission  (NRC),  referred  to  as 
Transuranic  Package  Tiansparten 
(TRUPACT  0^  (WffP  is  a  anned 
repository  in  New  Mexioa  at  which  tfae 
Department  of  Energy  ptaas  to  conduct 
research  and  development  to  evaluate 


w 

transparti 

associated  with  the  WIPP.  see  the  ^ 

Final  Supplement  Eiwiismiuiitai  fanpact 

Statement  DOG/BS-002B-FS,  lansary 

1990.) 

All  drums  and  boxes  of  waste  thai 
would  be  treated  in  the  SARF  or  the 
TWS  would  first  be  scanned  by  non- 
destructive assay  equipment  to  assure 
that  the  oontaineTsdo  not  exceed 
established  fissile  matenal  limits,  la 
addition.  aU  <iranis  to  be  processed  in 
the  SARF  would  be  scanned  by  real 
time  radiography  equipment  to  assure 
that  the  containers  do  not  contain  free 
liquids. 

Two  cat€;gories  of  waste  would  be 
processed  in  the  SARF:  soft  ar 
combustible  waste  and  hard  or 
noncombustible  waste.  Combustible 
wastes  include  such  items  as  paper  and 
plastic.  Noncombast^le  wastes  indade 
miscellaneous  metals,  piping,  moton, 
glass,  Raschig  rings,  process  filters,  and 
high  efficiency  particuJate  air  (H^A) 
filtras.  Hard  wastes  pack^ed  m  35- 
gaRon  steel  drums  would  be  directly 
supercompacted  (dram  and  all]  into 
"pucks."  and  the  pucks  wrould  be  loaded 
into  55-ganon  steel  drums  for  final 
disposaL  Bags  of  soft  wastes,  initially 
packaged  in  55-gallon  drams,  would  be 
unpackaged  and  precompacted  into  35- 
gallon  drums  and  then  supercompacted 
as  described  above.  To  achieve  further 
volume  reduction,  process  filters  and 
HEPA  filters  may  also  be  precompacted 
into  35-ganon  drums  and  then 
supercompacted  into  pucks,  the  same  as 
soft  wastes.  Supercompaction  would  be 
achieved  by  a  2.200-ton  hydraulic  ram 
cylinder.  Precompactioa  would  be 
achieved  by  a  30-ton  hydraulic  ram 
cylinder.  Daring  the  initial  SARF 
operating  period,  an  estimated 
maximum  of  approximately  15,000  cubic 
feet  of  TRU  and  TRU-mixed  wastes 
would  be  removed  from  storage. 
repackaged,  and  supercompacted 
concurrently  with  the  normal  waste 
production  feed  to  SARF. 

The  TWS  would  be  used  to  declassify 
and  reduce  the  size  of  grai^te  molds, 
and  to  shred  and  reduce  the  size  of 
filters.  The  shredder  would  consist  of 
two  coontei^rotating  shafts  with  knives 
that  would  shred  the  waste  materials 
into  scraps  measuring  approximately  1 
inch  by  2  inches  by  2  inches  ar  smalkr. 
Shredded  molds  would  be  loaded  into  « 
55-gaUon  drams  for  storage  and 
disposaL  Shredded  filters  would  be 
loaded  into  3S-gaUon  drums  far 
supercompaction. 


tobaut 


Bath  the  SARF  and  the  TWS 
processing  eqwpaKat  wonld  be 
operated  in  glo 
radiological  i 

exposuses  to  werioeis.  The  I 
enclosures  would  be  mail 
negative  air  pressure,  rrtative  to  Ifae  air 
pressure  wi^ia  the  surrtrandiBg  Twm. 
Air  eAeeBts  fron  the  ^^wvebowes  would 
be  filtered  dmm^  fioor  stages  af  H^A 
air  fitters  before  being  disdnrged  to  the 
atmospbere  through  rooftof>  vents.  The 
air  in  the  room  surrounding  the 
gloveboxes  and  the  air  being  disdiarged 
to  the  atmosphere  would  be 
continuously  monitored  to  detect 
increases  in  airborne  alpha  radiation.  If 
'  alpha  radiation  were  detected  in 
concentrations  exceeding  0.01 
picocaries/cubic  metn,  an  investigation 
will  be  conducted  to  determine  the 
cauae(s)  and  the  corrective  action  that 
will  be  taken. 
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Nmaereas  control  measures  have 
been  included  in  die  dengn  and 
operating  procedures  far  die  SAKF  and 
the  TWS  to  mitigate  and  control 
potential  nonrootiae  hazards.  Both  the 
SARF  and  the  TWS  gloveboxes  would 
contoin  fire  preventian.  detectiea.  and 
suppression  systems.  Nuclear  criticabty 
controls  would  he  inptemented  to  bant 
the  phitonian  content  in  the  wastes  and 
to  establish  standard  procedures  that 
would  eliminate  the  potentid  far  a 
nuclear  criticality  incident.  Prior  to  and 
during  waste  treatment  in  the  SAKF  and 
the  TWS.  wastes  would  be  segregated  to 
avoid  mixing  of  incompatible  wastes.  In 
order  to  prevent  TRU  waste  from 
becoming  contaiminated  by  TUU-mixed 
waste,  deaning  procedures  wouh)  be 
used  to  decorrtamrnate  both  the  SAKF 
and  the  TWS  treatment  equipment 
whenever  a  batdi  of  TSU  waste  was  to 
be  treated  after  a  batch  of  TRU-mixed 
waste.  !n  order  to  mitigate  tlie  potential 
for  gas  buildup  in  drums  of 
supercompacted  waste,  die  drums 
would  be  equipped  with  carbon 
composite  fihers  to  permit  venting  of  the 
gas  while  retainii^  radioactive 
materials. 

Although  the  EA  demonstrates  that 
the  risks  associated  with  the  proposed, 
operation  of  the  SARF/TWS  aad  the 
storage  of  supercompacted  waste  are 
low,  the  DOE  is  continuing  to  evahiate 
all  possible  options  to  ceduce  the  risks 
to  the  lowest  possible  levels.  For 
example,  efforts  will  be  implemented 
over  the  next  two-to-three-year  period 
to  reduce  tfae  risk  of  storing 
superconqiaded  wastes  to  levds  kawer 
than  those  asiocistrri  with  the  statas 
quo  by  transferring  wastes  into 
buildings  designed  to  withstand  severe 


natural  phenomena,  e.g„  earthquakes 
and  extreme  winds. 

Alternatives  Considered 

Alternatives  to  the  proposed  action 
that  were  discussed  in  the  EA  included 
the  no  action  alternative,  the  packaging 
line  and  in-dnun  compactor  alternative, 
and  the  no  treatment  alternative. 

Under  the  no  action  alternative  (i.e., 
continuing  current  operations),  wastes 
would  continue  to  be  manually 
repackaged  from  drums  into  standard 
waste  boxes.  The  no  action  alternative 
would  require  three  woiicers  to  continue 
using  supplies  air  suits  during  normal 
operations,  which  is  contrary  to  the 
I>OE  policy  to  reduce  radiation 
exposures  to  levels  as-low-as- 
reasonably-achievable  (ALARA)  and  to 
an  RFP  directive  to  implement  ALARA 
by  eliminating  routine  operations  which 
require  use  of  supplies  breathng  air. 
Although  much  less  efficient  than  the 
proposed  action,  the  no  action 
alternative  would  provide  minimal 
volume  reduction  and  a  more  effident 
method  of  waste  handling  than  the  no 
treatment  alternative  (see  below). 

The  repackaging  line  and  in-dnun 
compactor  alternative  would  reduce  the 
volume  of  soft  wastes  by  shredding  and 
compaction  (not  supercompaction)  of 
the  wastes  into  55-gallon  drums.  Ilie  in- 
drum  compactor  would  achieve  a  soft 
waste  volume  reduction  of 
approximately  3  to  1,  With  this 
alternative,  hard  wastes  would  continue 
to  be  manually  repackaged. 

Under  the  no  treatment  alternative, 
drums  of  TRU  and  TRU-mixed  wastes 
would  be  prepared  by  the  RFP  generator 
for  direct  shipment  to  storage  and/or 
off-site  disposal.  There  woidd  be  no 
volume  reduction  and  there  would  be  an 
increase  in  the  number  of  waste 
containers  relative  to  any  other 
alternative. 

Environmental  Considerations 

Because  the  SARF  and  the  TWS 
treatment  equipment  would  be  operated 
inside  gloveboxes  located  htside  the 
existing  Building  776,  there  would  be  no 
direct  construction-related  impacts  to 
wetlands,  direatened  or  endangered 
spedes,  or  historical  resources.  Routine 
operation  of  the  SARF  and  TWS  would 
create  no  detectable  increases  in 
radioactive  or  non-radioactive 
emissions  to  the  existing  environment 
and  would  not  affed  continued 
compUance  with  the  Clean  Air  Act  The 
proposed  action  would  create  no 
wastewater  effluents  or  discharges  and 
would  not  affed  compliance  with  the 
Clean  Water  Act  Operations  of  the 
SARF/TWS  and  storage  of 
supercompacted  TRU-mixed  wastes 


would  be  consistent  with  the  interim 
status  change  requested  under  RCRA  in 
Novemberie89. 

Routine  Operations:  Analyses  were 
conducted  to  assess  worker  and  public 
exposures  to  radiation  and  hazandous 
chemicals  during  both  routine 
operations  and  potential  accidents. 
Routine  operation  of  the  SARF  and  the 
TWS  was  estimated  to  result  in  a 
combined  maximum  radiation  dose  to  a 
member  of  the  public  of  2  x  10~  **  rem/ 
year  committed  effective  dose 
equivalent  (CEDE),  which  is 
approximately  one  billionth  of  that 
permitted  under  appUcable  limits 
established  by  the  Environmental 
Protection  Agency  (10  rem/year  from 
airborne  pathways).  Assuming  the  same 
workers  would  operate  both  the  SARF 
and  the  TWS,  the  average  annual 
exposure  to  each  worker  was  estimated 
to  be  approximately  0.9  rem  or  about  20 
percent  of  the  applicable  DOE  limit  (5 
rem-effective  dose  equivalent),  which 
would  be  a  reduction  in  exposure 
relative  to  the  no  action  alternative. 

Risks  From  Abnormal  Events:  A  raitge 
of  potential  accidents  was  considered  in 
the  EA  based  on  preliminary  design 
characteristics  and  a  knowledge  of 
existing  DOE  plutonium  operations.  By 
using  conservative  assumptions  (i.e.. 
those  that  tend  to  overestimate  potential 
impacts),  the  EA  attempted  to  bound  all 
reasonably  forseeable  adverse  impacts 
of  the  proposed  action. 

Principal  exposure  pathways  are 
external  radiation  and  potential  uptake 
of  radioactive  material  by  inhalation  of 
respirable  particles.  Exposures  were 
calculated  for  maximally  exposed 
individual  members  (MI)  of  the  public 
and  the  RFP  workforce  as  well  as  to  the 
projected  population  living  within  a  50- 
mile  radius  of  RFP  in  the  year  2008 
(2,916,000  people).  The  MI  is  a 
hypothetical  offsite  individual,  usually 
located  at  or  not  far  from  the  RFP 
boundary,  in  a  location  of  maximum 
possible  exposure  as  determined  by  the 
AIRDOS-EPA  computer  code. 

To  lend  further  perspective,  the 
acddent  calculations  were  also  made 
tmder  two  sets  of  meteorological 
conditions  defined  as  representative  and 
unfavorable.  The  representative 
analyses  incorporated  atmospheric 
conditions  (e.g..  wind  speed  and 
direction)  representative  of  prevailing 
conditions  at  RFP,  while  the  unfavorable 
analyses  utilized  conservative 
assumptions  to  provide  an  upper 
estimate  of  potential  impacts.  The 
unfavorable  conditions  will  have  a 
lower  probablility  of  occurrence  than 
that  for  representative  conditions. 

Accident  Scenarios:  A  suite  of 
accidents  was  analyzed  to  estimate 


potential  radiological  exposures  to 
workers  and  the  general  public  (1)  A 
criticaUty,  (2)  a  fire  on  a  loading  dock: 
(3)  a  waste  bag  rupture  at  a  glovebox 
airlock:  (4)  a  breach  of  a  drum  on  a 
loading  dock;  (5)  a  design  basis 
earthquake;  and  (6)  a  design  basis  wind 
(DBW).  Hypothetical  exposures  to  the 
MI  member  of  the  pubUc  ranged  from  4.6 
X  10~*  to  5.8  x  10~  *  rem  CEDE  and  from 
4.9  x  10-*  to  1.4  x  10- » rem  CEDE  for 
representative  and  unfavorable 
meteorologial  conditions,  respectively. 
The  highest  potential  exposures  to  the 
public  would  be  associated  with  the  fire 
on  the  loading  dock  for  representative 
conditions  and  with  the  DBW  scenario 
for  the  unfavorable  conditions.  (It 
should  be  noted  that  the  actual  risks 
associated  with  the  temporary  staging  of 
supercompacted  wastes  on  the  loading 
dock  would  not  increase  relative  to 
current  operations  because 
administrative  controls  would  be 
implemented  to  limit  the  amount  of 
radioactivity  at  risk  on  the  loading  dock 
to  existing  levels.)  The  population 
exposure  was  estimated  to  be  highest 
under  both  sets  of  meteorological 
conditions  for  the  DBW  scenario,  with  a 
calculated  projection  of  6  to  109  excess 
latent  cancer  fatalities  (LCFs).  The 
calculated  LCFs  must  be  viewed  in 
conjunction  with  the  low  probability  of 
occurrence  (10"Vyear)  of  the  DBW. 

Maximum  individual  occupational 
exposures  were  calculated  for  the 
accident  scenarios.  Potential  exposures 
(excluding  that  from  a  criticality 
accident  as  discussed  below)  were 
calculated  to  range  ftom  0.02  to  66  rem 
CEDE.The  highest  exposure  is 
associated  witii  the  fire  on  the  dock 
scenario.  Exposures  in  the  dock  fire 
scenario  are  assumed  to  occur  during 
the  uiitial  stages  of  the  fire  before 
evacuation  could  take  place  and  would 
be  incurred  by  a  small  number  of 
workers  in  the  immediate  area. 
Exposures  from  the  dock  fire  (and  all 
other  DBAs)  would  not  result  in  any 
prompt  fatalities  and  are  unlikely  to 
produce  any  LCFs. 

Regarding  a  potential  criticality 
accident  reaching  a  critical  mass  of 
plutonium  in  the  supercompactor  or  a 
supercompacted  waste  dnun  would 
require  multiple  violations  of  operating 
procedures  and  controls,  and,  therefore, 
is  considered  to  be  an  extremely 
unlikely  occurrence.  However,  because 
it  is  not  possible  to  entirely  rule  out  such 
an  event,  it  was  analyzed  in  the  EA. 

Depending  on  their  proximity  to  the 
acddent  workers  could  suffer  lethal 
radiation  exposure.  However,  the  actual 
risks  associated  with  this  scenario  are 
very  small  due  to  the  unlikely 
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Seven?  Accident  A  [ 
accident  soBaha  at  ao  atroaft  crash 
into  the  SARF/TWS  {aolities  aadjmt 
any  of  tke  Wartrfings  ptufwatii  ta  state 
sapercaaapaded  waste  «ms  ana^uad  ia 
the  EA.  The  oasfa  was  aaaaiaed  te  resalt 
in  a  fin  sod  release  of  radioactmty  ta 
the  enviroomeiit  aad  was  based,  ia  part, 
on  soatyses  candacted  isr  te  19M) 
Rocky  Flats  PiasA  Final  Enviramnental 
Impact  StateBKnt  (FEIS}.  The  sceaario 
takes  into  account  the  prababihties  of 
an  aircraft  crasli  at  tbe  RFP.  the 
penetrabibty  of  waU»/barhen  at 
storage  buildings,  the  ratio  at  tbe  annte 
storage  aieas  to  the  total  area  within  a 
building,  and  assumes  that  stcvage  areas 
are  at  &iQ  capacity  following 
implementation  of  supercoai|»arti<Tn 
The  annual  probability  of  reiiBase  fraea 
any  waste  stocage  area  «ras  es^mated 
to  be  approximately  l^xlO~\  ranging 
from  1.1  X  10"»  to  3^  X  !•"•  for  each  of 
the  five  storage  areas  for  TRU-oiixed 
waste.  The  associated  incremental 
population  exposure  (i.e..  compared  to 
exposures  associated  with  storage  of 
uncompwrted  wastes]  ranges  from 
1.7xl0«  to  l^xlO" person-Pem  (5  to 428 
LCFs].  depeading  on  the  storage  areas 
involved  aad  meteorological  conditions 
existing  at  the  time  of  the  accident 

Hazardous  Chemical  Analyses:  Risk 
analysis  was  also  conducted  to 
determine  te  predicted  cumulative 
cancer  risk  to  te  public  at  te  sfte 
boundary  due  to  hazardous  chemical 
emissions  from  the  routine  operation  of 
the  SARF  and  TWS. 

The  predicted  individual  lifetime 
cancer  risk  from  hazardous  constituents 
was  less  than  one  chance  in  one  mffiion. 
Hazardous  chemical  exposures  from 
accidents  associated  with  te  proposed 
action  were  predicted  to  result  in 
insignificant  hazardous  diemical 
impacts  to  an  individual  located  at  te 
site  boundary.  Because  te  SAKF  and 
TWS  would  be  operated  in  gloveboxes 
and  other  safety  features  wouU  be 
implemenled,  there  should  be  oo 
opportimity  for  workers  to  oome  in 
physical  contact  with  any  bazardaus 
material  during  routine  operations, 
thereby  minimizing  occupational 
exposures  to  hazardous  cliemicaU. 
Impacts  to  aForkers  from  potential 
accidental  seieases  of  hazardous 
materials  were  also  evakiatad  and 
detemuaed  to  be  insignificanL 

TranspoTtabai  and  Dtspatat 
Transportaiian  and  rtispaanl  iapaols  af 
wastes  tiaated  by  te  SABF  aad  te 
TWS  were  discusstd  atal  analyzed  in 
the  Supplmesrtal  Environmental  fanpact 


StateoesA  isr  te  Waste  balatioa  Pa*! 
Plant  (DGC/BS-ORB-FS.  faaaary  IW)). 
Supercompaction  would  resah  ia 
decreased  ssaste  volumes,  iuuaased 
waste  densities,  and  teiefaie  less 
waste  anianie  te  be  transported  aod 
disposed.  AMkhi^  mtrre  radioactivity 
could  be  shim»ed  per  shifsnent,  greater 
densities  and  te  packaging  of  the 
wastes  as  pocks  inside  55-gaflon  drums 
would  Tvsah  in  additional  setf-sliielding 
of  radiation  as  well  as  provide  an 
additional  barrier  daring  potential 
transportation  accidents.  As  previoBsly 
discussed,  te  SARF  and  TWS  treated 
wastes  woald  be  shipped  in  double- 
walled  steel  TRUPACT  Q  containers 
licensed  by  te  NRC  that  meet  aO 
applicable  Department  of 
Transportation  safety  regulatirais. 
Wastes  processed  tfarou^  te  SARF/ 
TWS  worfd  pose  no  unusuri 
transportation  and  handling  risks  or 
preclude  alternatives  bearing  on  te 
long-term  performance  of  te  WDT. 

Detenaiaatioa 

In  comparing  te  environmental 
impacts  resulting  from  ^e  proposed 
action  and  te  aheruatives.  neither  the 
proposed  action  nor  any  altematrve  was 
found  to  resuh  in  significant  advene 
impacts.  "Hie  proposed  action  was 
predicted  to  resuh  in  beneficial  impacts 
due  to  waste  vohune  reductians  tet 
would  decrease  waste  transportation 
and  diposal  volumes. 

Based  on  te  information  and 
analyses  in  the  EA  as  weQ  as  te  review 
of  the  information  received  from  the 
commenters,  DOE  has  determined  that 
the  proposed  action  does  not  constitute 
a  major  Federal  action  significantly 
affecting  te  quaBty  of  the  human 
environment  within  te  meaning  of 
NEPA:  therefore,  IX)E  has  determined 
that  preparation  of  an  environmental 
impact  st^em^it  is  not  required 

bsued  at  Wuimi(tan,  DC  ttns  ard  dqr  af 
August  ista 
Peter  N.  Brash. 

Acting  AmiaUmt  Secretary.  Envrronment. 
Safety  and  Heath. 

Attachment — Summary  of  Comments 
Received  on  te  Proposed  FONSI 

Fourteen  ocganizations  and 
individuals  suhmittBd  coaunent  letters 
on  te  proposed  FONSI  and  te 
supporting  EA  daring  te  pnUic  review 
and  comment  period  from  March  38  ta 
May  22, 1980.  AH  of  te  comments  aad 
the  respective  respnnsas  an  piifalishrd 
in  Appendia  F  la  te  Euwif  HWHmtal 
AsseasoKsS  as  Ihespanse  to  Caauneats 
on  DOE/EA-MSZ."  Ht  1998.  TW 
following  saanary  hciefly  disci  ibss  te 
significant  oomaKnts  and  OOCs 


responses.  Readers  interested  in  specific 
comments  or  DOE's  detailed  responses 
should  refer  to  Appendix  F.   . 

Five  comments  that  were  specific  to 
te  proposed  FONSI  and  the  DOE's 
responses  to  tese  comments  follow: 

CommeaL  Pa^e  3  of  the  FONSI 
confirms  suspicions  that  the  SARF  is 
simply  a  short-term  emergency  solution 
to  avoid  surpassing  te  1601  cubic  yasd 
limitation  imposed  by  CDH.  Tbe  FONSI 
admits  to  aeedii^  te  SAKF  to  continue 
operations  whiie  complying  with  RCRA. 

Response:  nanmag  for  te  SABF 
began  in  1M&  in  order  to  reduce  te 
extemd  radiation  dose  to  workers 
during  waste  handling  and  repacking,  to 
enhance  safety,  and  to  reduce  waste 
volume  and  process  costs,  hutiai 
funding  for  te  SARF  was  tecetved  in 
Fiscal  Year  107.  The  planning  and 
funding  for  te  SARF  were  initiated 
prior  to  te  implementation  of  te  MBl- 
cubic-yard  vohnnetric  storage  bnrit  for 
TRU-mixed  araste  that  is  contained  in  a 
letter  dated  December  15, 1988,  from 
Thomas  P.  Looby,  Assistant  Director  for 
Health  and  Environmental  Protection, 
Colorado  Department  of  Health.  As 
proposed,  te  SARF  and  TWS  will 
reduce  the  vohime  of  TRU-mixed  wastes 
to  be  generated  at  RFP.  will  reduce  te 
volume  of  wastes  currently  being  stored, 
and  win  help  ensiuv  continued 
compliance  with  te  1601  cubic  yard 
volumetric  storage  limitation  unto 
ahemate  storage  and/or  disposal  sites 
are  approved 

Comment  Page  8  of  te  FONSI  states 
tet  efflueiuit  from  te  gloveboxes 
would  be  filtered  and  then  discharged  to 
the  atmosphere.  The  FONSI  fails  to 
address  the  composition  of  te  efiluent 
and  the  amount  of  that  effluent.  A 
finding  of  no  significant  impact  dtould 
assess  exactly  what  is  being  discharged 
and  why  that  discharge  has  no 
significant  impact.  As  stated  in  my 
comments  on  te  EA,  an  alarm  ardl 
sound  if  alpha  radiation  is  detected 
above  a  limit  but  te  FONSI  fails  to 
state  adiat  the  cootingency  plan  is 
during  te  time  between  te  souudiiig  of 
the  alarm  and  te  implementaticui  of  te 
corrective  action.  Specifically,  does  te 
operation  cease  nntil  te  cause  is  found? 

Response:  As  stated  on  page  S-2  of 
the  EA,  High  Efficiency  Particulate  Air 
(HEPA)  fitters  will  be  operated  to  fadaca 
particulate  emissions  to  not  more  dian 
0.02  pCi/m*.  The  assessment  of  te  risk 
of  these  emissions  is  found  en  pages  V- 
11  and  S-tt  of  te  EA  and  mentioned 
under  *Vaatine  Operatians"  in  te 
FONSL  CoBtinaoBS  SKmitaring  ariO 
confirm  the  safe  cssamiliations  ef 
particulatas,  aaeiicium,  and  phftonium. 


If  emissions  of  non-specific  al{^a 
emitters  exceed  (L02  pQ/m*,  an 
investigation  will  be  conducted  to 
determine  the  causefs)  and  te 
corrective  action  that  will  be  taken.  If 
there  is  a  potential  health  risk,  the 
necessary  operations  will  be  shut  down 
until  the  problems  are  corrected.  There 
is  no  immediate  or  long-term  health 
hazard  at  a  release  level  of  0.02  pCi/m*. 
For  example,  this  concentration  is  one 
hundred  times  lower  than  the  most 
restrictive  Derived  Air  Concentration 
(DAC)  for  workers,  as  presented  by  the 
U.S.  Envirorunental  Protection  Agency 
Federal  Guidance  Report  #11  (EPA-520/ 
1-88-020]  will  is  based  on 
recommendations  from  te  International 
Commission  on  Radiological  Protection 
(ICRP).  Additionally,  this  concentration 
level  does  not  consider  the  dilution  that 
will  occur  when  the  material  leaves  the 
discharge  point  and  is  dispersed  in  the 
surrounding  air. 

The  composition  of  the  hazardous 
chemicals  expected  to  be  released 
annually  under  normal  operations  is 
provided  in  Table  5-10  of  the  EA.  Table 
5-10  also  provides  an  estimate  of  the 
upperbound  quantities  of  annual 
chemical  releases  and  a  hazard 
assessment  of  teir  significance. 

Comment  Page  6  aUo  states  tet 
drums  of  supercompacted  waste  will 
have  carbon  composite  filters  for 
venting  of  gas.  Will  the  filtered  effluent 
gas  cause  any  significant  impact?  What 
is  the  composition  of  the  effluent  filtered 
gas? 

Response:  The  effluent  filtered  gas  is 
expected  to  be  composed  of  carbon 
dioxide  and  hydrogen.  The  carbon 
composite  filter  would  retain  particulate 
radioactive  material  and  allow  the 
generated  gas  to  diffuse  out  of  the  drum 
into  the  surrounding  area.  However, 
there  is  not  expected  to  be  sufficient 
carbon  dioxide  or  hydrogen  gas 
generation  from  supercompacted  waste 
to  cause  any  significant  impact. 

Comment  Page  8  of  the  FONSI  states 
that  the  SARF  and  TWS  would  create 
no  detectable  increases  In  emissions  to 
the  environment.  The  EA  did  assess  the 
risks  to  the  pubHc  snd  te  workers,  so 
there  must  be  some  increase  in 
emissions  for  te  public  and  workers  to 
be  at  some  increased  risk.  In  fact  pages 
7  and  8  of  te  FONSI  admit  tet  tere  is 
some  increased  exposure  from  the 
routine  operation  of  the  proposed  action. 

Response:  Page  8  of  te  proposed 
FONSI  states  tint  routine  operation  of 
SARF  and  TWS  was  estimated  to  result 
in  a  combined  maximum  radiation  dose 
to  a  member  of  te  public  of 
approximately  ana  bilUonth  of  tet 
permitted  under  appHcabla  limits.  This 
radiation  dose  is  not  detectable.  Page  7 


does  not  discuss  risk  fron  routine 
operations,  but  from  postulated 
accidents. 

Comment  Page  11  goes  to  great 
lengths  to  point  out  that  criticaKty  is 
unlikely  and  tet  it  has  never  occurred 
at  the  RFP.  As  stated  in  my  comments 
supra,  w««  not  te  1957  and  1988  fires 
the  result  of  erf  ticaHty  or  aggravated  by 
criticality  as  a  result  of  the  fire  fitting 
efforts?  Criticality  does  not  seem  as 
unlikely  as  te  FONSI  would  have  us 
believe. 

Response:  Neiter  fire  was  te  result 
of  a  criticality  situation,  and  even 
thou^  water  was  used  on  burning 
Plutonium  for  te  first  time  in  the  1969 
fire,  its  use  did  not  create  a  nuclear 
criticality.  The  September  11, 1%7,  fire 
started  in  a  can  of  plutonium  casting 
residue  in  processing  Building  771.  The 
May  11, 1960,  fire  was  reported  as  a 
result  of  spontaneous  ignition  of  a  1.5 
kilogram  briquette  of  scrap  plutonium 
alloy  in  an  open  metal  can. 

Summary  of  Comments  on  the 
Environmental  Assessment 

The  conmients  on  te  EA  were 
aggregated  into  18  categories  of  issues 
and  concerns.  Following  is  a  summary 
of  the  comments  and  the  responses  for 
each  respective  category.  The  complete 
comments  and  the  respective  responses 
are  contained  in  the  "Response  to 
Comments  on  DOE/EA-0432"  document 
(Appendix  F  to  the  EA). 

1.0  Volume  Reduction  (Nine  Comments) 

Commenters  sou^t  information  on 
the  volumes  of  waste  being  produced 
and  te  volume  reduction  that  is 
proposed  to  be  achieved  by  the 
superoompactor.  In  response  to  the 
comments,  further  clarification  is 
provided  in  Appendix  F  to  tbe  EA  on  the 
anticipated  waste  volumes  to  be 
reduced  Appendix  F  provides  a  table 
that  shows  the  1987  and  1988  average, 
the  approximate  normal  TRU  and  TRU- 
mixed  waste  production  volumes,  and 
te  respective  volumes  following 
supercompaction. 

In  response  to  a  comment  on 
determining  te  compactability  of  drums 
of  waste,  AppoMlix  F  sUtes  at  page  2-4 
that  the  compactability  will  be 
determined  baaed  on  te  weight  and  te 
mass  of  waste  in  te  drum.  Pucks  Vnll  be 
selectively  placed  in  te  overpack  drum 
so  as  to  minimize  void  space.  If 
necessary,  te  hei^t  of  te  pucks  will 
be  controlled  by  not  compacting  to 
maximum  density,  thus  minimizing  void 
space  in  te  overpack. 


UO  Operations  (Nine  Conmients) 

Comments  were  received  on  use  of 
respbators.  use  of  photoelectric  cells, 
inspections  and  maintenance, 
compacting  wastes  without  te  use  of 
Bietal  drums,  inclusion  of  diagrams  of 
hydraulic  systems,  glovebox  details, 
operation  of  the  TWS  automatic  kickoul 
device,  and  the  comparison  of  SARF 
operation  with  other  operations.  The 
responses  respectively  discussed  tet 
the  only  parts  of  the  SARF  and  TWS 
operation  that  will  require  respiratoiy 
protection  are  the  opening  of  boxes  or 
drums  of  waste  to  be  placed  into  the 
^oveboxes,  and  te  removal  of  filled 
drums  from  te  bag  ports. 
Administrative  procedures  dictate  tet 
respirators  will  be  worn  whenever  a 
waste  drum  or  other  container  is  opened 
or  whenever  material  is  being  removed 
from  a  glovebox  through  a  bag  port  as 
an  addittonal  precautionary  measure. 
In  response  to  comments  regarding 
use  of  photoelectric  cells.  Appendix  F 
states  at  page  2-6  that  the  grappler  hoist 
is  operated  by  controls  located  on  a 
panel  outside  of  the  glovebox  and, 
therefore,  use  of  the  photoelectric  cell 
system  does  not  apply.  The 
photoelectric  cells  are  designed  so  that 
they  can  not  be  overriden  by  the 
operator.  Operation  of  the  cells  will  be 
verified  by  a  Preventive  Maintenance 
Order  (PMO)  schedule. 

Standard  operating  procedures  and 
administrative  controls  will  require  and 
assure  adequate  inspection  and 
maintenance  of  te  floor  surface  and 
sealant  the  SARF  and  TWS  equipment 
gloveboxes,  etc. 

In  response  to  the  comment  regarding 
te  compaction  of  wastes  without  using 
metal  drums.  Appendix  F  ststes  at  page 
2-7  that  metal  drums  are  necessary  to 
contein  te  wastes  during 
supercompaction  and  precompaction, 
and  that  the  drums  are  required  by 
current  Waste  Isolation  Pilot  Plant 
Waste  Acceptence  Criteria  (WIPP- 
WAC).  (Potential  impacts  associated 
with  gas  generation  due  to  corrosion  of 
ferrous  metal  drums  are  discussed  in 
Section  8i).  Gas  Generation,  of  this 
attachment) 

With  regard  to  diagrams  of  hydraulic 
systems,  ^ovebox  details,  and  their 
placement,  etc  they  were  not  included 
in  the  EA  because  diey  contain 
Unclassified  Cffiitrolied  Nuclear 
Informatton  subject  to  section  143  of  te 
Atomic  Energy  Act  at  19S4,  as  amended, 
and  are  terefore  not  avsilable  for 
public  dissemination. 

Regarding  operation  of  te  automatic 
kick-out  device  on  te  TWS,  when 
materials  are  introduced  to  the  shredder 
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that  will  not  paM  through  the  blades,  the 
automatic  kick-out  device  will  reverse 
the  direction  of  rotation  of  the  shredder 
blades.  In  the  event  that  unshreddable 
material  becomes  lodged  in  the 
shredder,  the  unit  will  be  manually 
cleaned  via  a  maintenance  access  panel. 
In  response  to  a  comment  requesting  a 
comparison  of  the  SARF  to  current 
operations.  Appendix  F  notes  at  page  2- 
6  that  because  the  SARF  improves  upon 
current  operations,  it  will  result  in  less 
risk  than  the  no  action  alternative. 

3.0  Ventilation  and  filtration  (24 
Comments) 

Many  commenters  expressed  concern 
about  the  plutonium  contained  in  the 
ventilation  ducts  at  RFP  and  the 
adequacy  of  the  ventilation  system  in 
Building  776.  Plutonium  has  been  found 
in  a  number  of  ducts  at  RFP,  and  a 
program  is  underway  to  remove 
plutonium  from  any  duct  that  has  400 
grams  or  more  of  plutonium.  Also,  steps 
will  be  taken  to  reduce  future 
accumulation,  and  a  comprehensive 
monitoring  program  is  being 
implemented  to  monitor  any  further 
accumulation  so  that  accumulation  can 
be  addressed  before  it  becomes  a 
problem.  With  the  exception  of  oiie  line 
that  feeds  into  Plenum  250  (which  is  in 
no  way  affected  or  influenced  by 
operation  of  the  SARF  and  TWS),  the 
duct  assay  program  has  found  only 
small  amounts  of  plutonium  in  ducts  in 
Building  776.  The  measurement  program 
is  continuing  and  will  provide  more 
details  on  the  status  of  plutonium  in 
ducts.  The  SARF  and  TWS  will  have 
completely  new  ductwork  that  extends 
to  the  second  story  of  Building  776.  This 
ductwork  wiD  tie  into  an  elbow  just 
above  Plenum  205,  which  contains  four 
stages  of  HEPA  filters.  Operation  of  the 
SARF  and  TWS  will  not  impact  or  be 
impacted  by  any  current  accumulation 
of  plutonium  in  ducts  at  Rocky  Flats. 

Regarding  ventilation,  the  Appendix  F 
notes  at  page  2-10  that  Plenum  205  in 
the  Buildings  776/777  ventilation  and 
filtration  system  is  operating  at  40 
percent  capacity.  With  addition  of  the 
SARF  and  TWS  gloveboxes.  Plenum  205 
will  be  operating  at  approximately  67 
percent  capacity.  Gases  and  air  from 
gloveboxes  and  down-draft  tables  are 
filtered  through  a  minimum  of  four 
stages  of  high  efficiency  particulate  air 
{HEPA)  filters  prior  to  discharge  throu^ 
rooftop  ventilation  exhausts.  "Hie  first 
bank  of  HEPA  filters  has  an  efficiency  of 
99.97  percent  and  each  succeeding  bank 
has  an  efficiency  of  99.80  percent. 
Continuous  particulate  air  samplers  and 
selective  alpha  air  monitors 
continuously  monitor  the  effluents  to 
indicate  that  the  filters  are  operating 


correctly.  The  resulting  impacts  are 
predicted  to  be  insignificant  (a 
maximum  annual  individual  exposure  of 
2x  10- "rem). 

The  SARF  glovebox  does  not 
incorporate  a  bypass  around  the 
prefilter.  European  commercial 
reprocessing  facilities  are  not  good ' 
comparisons  to  SARF  glovebox 
operation  because  their  operations  may 
include  handling  materials  with  much 
higher  levels  of  radioactivity  and  much 
higher  dose  levels  than  the  waste  to  be 
processed  in  the  SARF.  A  number  of 
European  facilities  that  are  already 
using  supercompaction  do  not  provide  a 
comparable  glovebox  design  because 
none  of  them  have  installed  the 
supercompaction  equipment  in  a 
glovebox. 

The  EA  used  very  conservative 
assumptions  to  estimate  the  releases  of 
hazardous  materials  during  operation  of 
the  SARF  and  TWS.  The  maximum 
releases  of  hazardous  chemicals  to  the 
environment  are  quantified  in  the  EA  in 
Table  5-10.  The  risks  associated  with 
the  potential  hazardous  chemical 
releases  bom  the  SARl'  and  TWS 
operation  are  not  significant. 

4.0  Repackaging  (Five  Comments) 

There  were  concerns  with  the 
repackaging,  handling  and 
transportation  of  old  deteriorated 
containers  of  waste,  containment  of  the 
wastes,  and  worker  exposure.  The 
responses  to  comments  explain  that  the 
wastes  to  be  repackaged  were  generated 
within  approximately  the  last  5  years, 
and  have  been  continuously  sorted 
%vithin  buildings  at  RFP  since 
generation.  In  compliance  with  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  Standard  Operating 
Procedures,  all  RCRA  storage  areas  are 
inspected  on  weekly  schedules.  Any 
potential  container  problems  are 
resolved.  Prior  to  transfer  of  existing 
wastes  fit>m  the  RCRA  storage  areas  for 
repackaging,  the  containers  will  be 
examined  to  detect  any  leaking  material, 
labeling  problems,  etc.  Any  problems 
that  are  found  will  be  corrected  prior  to 
movement  of  the  container.  Standard 
Operating  Procedures  and  verification 
forms  will  be  used  to  ensure  proper 
transfer  and  repackaging  of  the  wastes. 
Wastes  will  be  repackaged  in  the 
Advanced  Size  Reduction  Facility 
(ASRF)  and  the  Size  Reduction  Vault. 
Personnel  working  in  the  ASRF  will  be 
required  to  wear  full-face  mask 
respiratory  protection,  and  personnel 
working  in  the  Size  Reduction  Vault  will 
be  required  to  use  supplied  air  suit,  in 
order  to  limit  worker  exposure. 


5J0  Waste  Characterization  and 
Compatibility  (Eight  Comments) 

Three  comments  expressed  concerns 
regarding  the  mixing  of  incompatible 
wastes.  The  response  explains  that 
waste  segregation  will  be  conducted  in 
compliance  with  Standard  Operating 
Procedures  and  RCRA  which  require 
personnel  training,  recordkeeping, 
contingency  plans,  quality  assurance 
audits  and  emergency  procedures  in 
order  to  avoid  mixing  of  incompatible 
wastes.  Due  to  the  radioactive  nature  of 
the  materials,  it  is  not  feasible  to 
actually  test  the  materials  to  confirm 
content. 

In  response  to  other  comments. 
Appendix  P  clarifies  at  page  2-20  that 
the  SARF  and  TWS  are  proposed  to 
treat  only  TRU  and  TRU-mixed  wastes. 
The  treatment  of  other  wastes  is  not 
proposed. 

6.0  Gas  Generation  (10  Comments)' 

The  comments  requested  additional 
information  regarding  the  carbon 
composite  filters  that  will  be  used  to 
vent  drums  of  supercompacted  wastes. 
Appendix  F  explains  at  page  2-23  that 
the  TRU  Waste  Compliance  Program 
requires  each  drum  of  waste,  not  just 
supercompacted  waste,  to  be  equipped 
with  a  filter.  The  filter  materials  to  be 
used  are  carbon-carbon  composite  high 
efficiency  particulate  air  filters,  which 
trap  radionuclides  while  allowing  gases 
such  as  hydrogen  to  pass  through.  The 
filters  are  resistent  to  radiation  and  acid 
damage,  and  exhibit  a  filtering 
efficiency  of  greater  than  99.97  percent. 
Each  filter  is  individually  tested  and 
certified  prior  to  use. 

There  were  two  comments  regarding 
gas  ignition  and  explosion  during  drum 
piercing.  Appendixes  F  notes  at  page  2- 
24  that  several  factors  preclude 
potential  ignition  of  gases:  soft  wastes 
will  be  manually  sorted:  hard  wastes 
will  have  recently  been  placed  in  the 
drum,  minimizing  the  period  of  time  for 
gases  to  accumulate;  and  a  waste  drum 
sampling  program  that  was  completed  in 
March  of  1989  indicated  that  gas 
concentrations  were  well  below 
fiammable/explosive  levels. 

In  response  to  other  comments. 
Appendix  F  reiterates  at  page  2-22  that 
supercompaction  will  not  increase  the 
maximum  rate  of  gas  generation  from 
radiolytic  degradation.  Consequently, 
the  standard  carbon  filters  will  have 
adequate  flow  capacity  to  vent 
supercompacted  wastes.  The 
supercompaction  process  will  tend  to 
rupture  any  bags  or  containers  and 
eriiance  venting  of  gases  within  the 
drum  of  supercompacted  waste.  The 


compactiooiwocesa  will  generate  very 
little  heat:  tlterefore,  no  dhenrical 
reactions  should  occur  during  the 
compaction  process  that  would  cause  a 
rapid  pressure  increase  in  the  drum. 
With  Oie  waste  management  controls 
(segregation  of  soft  and  bard  wastes, 
segregation  of  incompatible  wastes  and 
absence  of  free  liquids,  eta),  the 
excessive  gas  generation  problems  that 
have  been  observed  in  less  than  1 
percent  of  the  supercompacted  waste  at 
anotfier  site  are  not  expected  to  occur  at 
RFP. 

Alsa  it  is  noted  on  page  2-22  of 
Appendix  F  that  the  Department  is 
preparing  to  enter  the  Test  Phase  at 
WIPP,  the  principal  focus  of  which  is  to 
characterize  gas  generation  potential  as 
a  result  of  comision.  radiolysis,  and 
bacterial  action.  The  Test  Riase 
(approximately  five  years)  is  designed  to 
determine  future  TRU  wraste  processing 
and/or  engineering  requirements, 
including  modification  of  existing 
practices,  if  necessary.  The  volume  of 
supercompacted  waste  that  could  be 
produced  over  die  next  five  years  (i,e., 
prior  to  decisions  regarding  potential 
alternative  processing  requirements) 
would  be  approximately  one  percent  to 
two  percent  of  Wn^s  total  disposal 
capacity.  Gas  generation  due  to 
corrosion  of  ferrous  metals  in  such  a 
small  quantity  of  supercompacted 
waste,  whedier  or  not  future  waste 
package  designs  move  to  non-corroding 
concepts,  would  not  significantly  impact 
the  overall  gas  generation  rates  in  WIPP. 
If  the  Test  Phase  results  indicate  that 
supercompacted  wastes  would  require 
further  processing  prior  to  disposal 
emplacement  of  this  small  volume  of 
unprocessed  supercompacted  waste  in 
WIPP  is  not  expected  to  impact  WIPFs 
ability  to  comply  widi  the  EPA  disposal 
standards  or  any  applicable 
environmental  or  safety  standards. 
Furthermore,  the  small  volume  of 
supercompacted  waste  sdieduled  to  be 
used  hi  tfie  WIPP  repository  during  die 
Test  Phase  will  be  fully  retrievable,  as 
addressed  in  the  WIPP  Waste  Retrieval 
Plan.  In  summary,  DOE  believes  that 
eventual  emplacement  of  the  relatively 
small  amount  of  supercompacted  waste 
to  be  generated  at  RFP  concurrent  widi 
the  Test  Phase  is  not  significant  in  terms 
of  its  potential  impacts  en  dte  total 
performance  of  the  WIFP. 

7.0  Criticality  (14  Comments) 

Comments  on  criticality  expressed 
concerns  with  criticahty  levels  and 
controls,  the  possibility  of  a  criticality, 
non-destructive  assay  (NDA)  testing, 
aad  criticality  alarms.  The  responses 
reiterate  the  preUnunary  criticality  limits 
placed  on  the  waste  contafaia*  entering 


and  exiting  the  SARF  and  TWS  and  on 
the  drams  of  waste  friaoad  in  storage. 
The  criticality  ttatits  are  preliminary 
because,  prior  to  estabDshing  final 
criticality  Ifanits  and  operation  of  die 
SARF  and  TWS,  a  final  criticality 
review  will  be  conducted  to  confirm 
operating  procedures,  equipment 
placement,  the  proximity  (rf  other 
plutonium  sources,  etc.  The  final 
criticality  limits  will  be  extremely 
conservative  and  will  be  strictly 
enforced. 

In  the  very  unlikely  event  that  a  drum 
were  to  contain  a  critical  mass  of 
plutonium,  worst-case  conditions  would 
be  required  for  a  criticality  to  occur.  In 
the  EA,  these  worst-case  conditions 
were  assumed  to  be  present  only  for  the 
purposes  of  accident  impact  evaluations. 
All  personnel  woridng  in  buildings  in 
which  plutonium  is  bandied  and  stored 
are  trained  to  recognize  and  respond  to 
criticality  alanns. 

8.0  Liquids  Management  and  Processing 
(10  Comments) 

Comments  in  this  category  sought 
information  on  liquids  contained  in 
drums  to  be  supercompacted.  and  on  the 
collection,  transfer,  anid  treatment  of  the 
liquids.  DOE'S  response  reiterates  that 
all  wastes  to  be  treated  by  the  SARF 
will  be  screened  for  the  presence  of  free 
liquids  by  real  time  radiography. 
Containers  with  free  liquids  will  not  be 
processed  in  the  SARF.  Any  residual 
liquids  that  are  compressed  out  of  die 
drams  during  supercompaction  will  be 
collected  and  ultimately  tranferred  to 
Building  374  for  waste  treatment  by  an 
evaporator.  Additional  explanation  is 
provided  in  the  responses  regarding  the 
liquid  collection  aad  transfer  system 
design.  In  response  to  two  comments. 
Appendix  F  states  at  page  2-35  that  the 
proposed  action  will  not  produce  liquid 
wastes  that  will  be  spray-irrigated. 

9.0  Impacts  to  Great  Western  Reservoir 
(Two  Comments) 

One  comraenter  was  concerned  about 
potential  impacts  to  Great  Western 
Reservoir.  DOE'S  response  confirms  that 
TRU-mixed  wastes  will  be  stored  in 
RCRA-permitted  storage  units  in 
buildings  on-site  and  monitored  to 
prevent  any  contamination  or  impacts  to 
surface  or  groondwater.  Operation  and 
storage  wrill  be  condocbd  in  compliance 
with  RCRA.  which  reqtdres  personnel 
training,  facility  maJntrnance. 
contingmcy  plans,  emergency 
procedures  and  recordkeeping.  The 
proposed  action  is  not  predicted  to 
cause  impact  to  Great  Western 
Reservoir. 


too  BBBt  V  (two  CommenU) 

Comments  4«quested  that  decisions 
on  the  EA  be^lelayed  until  DOE  has 
completed  its'  evahiation  of  BEIR  V  (the 
National  Research  CoundTs  Committee 
on  die  Biokigical  Effects  of  loniiing 
Radiation  (KIR)  fifth  report  on  Uis 
HeaJth  ^fects  of  Exposure  to  Low 
Levels  of  Ionizing  Radiation),  and  that 
all  analysis  be  based  on  new  risk 
estimates  contained  in  the  BEIR  V 
report  The  response  to  coaunent  states 
that  the  major  changes  resulting  from 
the  BEIR  V  report  concern  low  energy 
transfer  (LET)  radiation  (beta  and 
gamma).  The  DOE  is  continuing  to 
review  the  BEIR  V  report  to  determine 
any  warranted  changes  in  risk 
estimatitm  niediods  for  the  generally 
low  dose/low  doee  rate  circumstances 
analyzed  for  die  proposed  action.  For 
the  dose  calculations  presented  in  the 
SARF  and  TWS  EA.  which  primarily 
involve  alpha  radiation  exposure,  BEIR 
V  is  not  significant  because  resulting 
risks  itOTR  any  anticipated  changes  in 
health  effect  factors  would  remain  low 
and  would  not  alter  the  conclusions 
regarding  the  environmental  impacts  of 
the  proposed  action. 

11.0  Radiological  impact  Analysis  (27 
Comments) 

Several  comments  stated  that 
supercompacted  wastes  should  not  be 
stored  in  buildings  that  do  not  meet 
criteria  for  design  basis  wind  and  design 
basis  earthquakes.  The  response  states 
that  DOE  is  continuing  to  evaluate  all 
possible  options  to  reduce  the  risks  to 
the  lowest  possibL  levels.  For  example, 
efforts  will  be  implemented  over  the 
next  two-to-Uuee-year  period  to  reduce 
the  risks  of  storing  supercompacted 
wastes  to  levels  lower  dian  diose 
associated  with  die  status  quo  by 
transferring  wastes  into  buildings 
designed  to  withstand  severe  natural 
phenomena.  In  the  long  range  plan  for 
Rocky  Flats.  Building  776  was  identified 
as  the  place  to  put  the  SARF  and  TWS 
because  Building  776  had  the  space  to 
put  this  equipment  and  it  was  ckise  to 
die  size  reduction  facilities  and  other 
waste  handling  equipment  H  is  planned 
that  waste  handling  should  become  a 
self/contained  operation.  This  reduces 
handling  of  waste  and  allows  for  more 
efficient  operations.  The  risks  identified 
in  the  EA  come  from  die  storage  of 
waste  and  not  from  operations 
associated  with  die  SARF  and  TWS 
diemselves.  Only  small  amounU  of 
waste  win  be  staged  in  dw  vicinity  of 
die  SARF  and  TWS  for  processing,  fan 
die  eariy  ISOTs.  die  exterior 
containment  of  Buildings  776/777  is 
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scheduled  to  be  oppaded  to  withstand  a 
design  basis  wind  and  a  design  t)asis 
earthquake. 

There  were  several  comments  on 
accident  analysis  to  which  the 
responses  provide  additional 
infonnation  on  release  fractions.  Dose 
Conversion  Factor,  woriter  doses,  etc. 
Several  comments  recommended  the 
evaluation  of  other  accident  scenarios. 
The  responses  demonstrate  that  the 
alternative  accident  scenarios  were 
either  not  feasible  or  were  bounded  by 
accidents  that  are  analyzed  in  the  EA. 

12.0  Hazardous  Chemical  Impact 
Analysis  (Three  Comments} 

In  response  to  two  comments 
regarding  the  use  of  Threshold  Limit 
Values  (TLVs)  and  Acceptable  Intake 
Chronic  (AIC)  levels.  Appendix  F 
explains  at  page  2-48  that  TLVs 
establish  acceptable  time-weighted 
average  concentrations  of  various 
contaminants  to  which  woriiers  can  be 
exposed  during  a  normal  8-hour  shift, 
40-hour  woik-week  schedule  without 
receiving  any  adverse  effects  after  a 
lifetime  of  exposure.  In  the  absence  of 
specific  public  health  protection  criteria, 
this  type  of  analysis  is  adequate  for 
assessing  impacts  to  the  public 
considering  the  conservatisms  used  in 
the  dispersion  modeling  and  in  the 
release  &actions.  and  considering  the 
shorter  duration  of  exposure.  AIC  values 
are  only  defined  for  chronic  long-term 
exposures.  They  are  not  appropriate  for 
very  short-term  acute  exposures.  The 
TLV-based  Hazard  Indices  are  the 
current  methodology  used  to  assess 
potratial  health  effects  from  short-term 
accident  exposures. 

In  response  to  a  comment  that 
hazardous  chemical  exposures  from 
TWS  operation  were  not  discussed  in 
the  EA  the  commenter  is  referred  to 
Table  5-10  in  the  EA  that  contains 
hazardous  chemical  emissions  and 
impacts  from  SARF  and  TWS  operation. 

134)  Storage  and  Storage  Limit  (Nine 
Comments) 

Several  of  the  commenters  viewed  the 
proposed  action  as  a  short-term  plan  to 
subvert  the  intent  of  the  1601  cubic  yard 
limit  for  on-site  storage  of  TRU-mixed 
waste.  As  previously  stated,  planning 
for  the  SARF  began  in  1985  in  order  to 
reduce  the  external  radiation  dose  to 
woricers  during  waste  handling  and 
repackaging,  to  enhance  safety,  and  to 
reduce  waste  volume  and  process  costs. 
Initial  funding  for  the  SARF  was 
provided  in  Fiscal  Year  1987.  The 
planning  and  funding  for  the  SARF  were 
initiated  prior  to  the  implementation  of 
the  1601  cubic  yard  volumetric  storage 
limit  for  TRU-mixed  waste  that  is 


contained  in  a  letter  dated  December  15. 
1988,  from  Thomas  P.  Looby,  Assistant 
Director  for  Health  and  Environmental 
Protection,  Colorado  Department  of 
Health.  As  proposed,  the  SARF  and 
TWS  will  reduce  the  volume  of  TRU- 
mixed  wastes  to  be  generated  at  RFP, 
will  reduce  the  volume  of  wastes 
currently  being  stored,  and  will  help 
ensive  continued  compliance  with  the 
1601  cubic  yard  volumetric  storage 
limitation  until  alternate  storage  and/or 
disposal  sites  are  approved. 

Two  comments  sought  the  NEPA 
dociunentation  for  alternate  near-term 
storage  for  RFP  TRU-mixed  waste  that 
includes  both  on-site  and  off-site 
options.  Two  comments  stated  that  the 
proposal  for  alternative  storage  should 
be  considered  before  approving  the  EA. 
The  response  states  that  separate  NEPA 
documentation  for  this  proposal  is  being 
prepared,  and  will  be  provided  for 
public  review  when  available. 

Storage  of  RFP  wastes  at  an 
alternative  site  was  considered  as  an 
alternative  to  supercompacting  the 
wastes.  The  no  action  alternative  and 
the  no  treatment  alternative  both 
consider  shipment  of  the  wastes  offsite 
for  storage  and/or  disposal  without 
supercompaction.  However,  shipping  the 
wastes  to  another  site  for  storage  or 
disposal  does  not  meet  the  goals  of 
supercompaction,  which  are:  (1) 
Reduction  of  worker  exposure;  (2) 
volume  reduction;  and  (3)  more  efficient 
waste  handling  methods  during  storage 
and  transportation. 

14.0  Transportation  (Three  Comments] 

One  comment  questioned  the  quality 
of  the  TRUPACT-O  containers  for 
transport  of  the  wastes  to  WIPP  and  the 
acceptability  of  other  containers.  The 
response  states  that  the  TRUPACT  0 
container  has  been  certified  to  comply 
with  U.S.  Nuclear  Regulatory 
Commission  regulations  (10  CFR  part 
71),  which  includes  meeting  acceptable 
package  performance  criteria  and  a 
quality  assurance  program.  The  quality 
assurance  program  will  detect  and 
require  the  correction  of  any  defects. 
With  the  TRUPACT  II  available  as  a 
shipping  package  for  TRU  waste,  no 
alternative  containers  currently  need  to 
be  assessed. 

In  response  to  one  comment 
Appendix  F  reiterates  and  demonstrates 
at  page  2-54  that  the  EA  has  assessed 
the  risks  of  transporting  compacted 
wastes.  In  response  to  a  comment 
regarding  rail  transportation  of  wastes 
to  WIPP,  the  response  explains  why 
DOE  is  committed  to  using  truck 
transportation  during  the  first  five  years 
of  waste  shipments  to  WIPP.  In  regard 
to  the  availability  and  adequacy  of 


emergency  equipment,  information 
contained  in  the  WIPP  Supplemental 
Environmental  Impact  Statement  (SEIS) 
was  referenced  and  discussed. 

15.0  Third  Party  Oversight  (Two 
Comments) 

The  commenters  stated  that  there 
should  be  third  party  oversight  and 
monitoring  of  the  proposed  action.  The 
response  states  that  the  Colorado 
Department  of  Health  and  the 
Environmental  Protection  Agency  will 
provide  oversight,  monitor  and  audit  the 
proposed  action  for  compliance  with 
RCRA  and  the  RCRA  permit.  In 
addition,  the  proposed  action  will  be 
required  to  comply  with  OSHA 
requirements.  DOE  guidelines  and 
internal  Rocky  Flats  Plant  audits,  quality 
assurance  programs  and  Standard 
Operating  Procedures. 

16.0  Statutory  Compliance  (Five 
Comments) 

Three  of  the  comments  related  to 
RCRA  compliance  and  permit 
requirments.  The  responses  reiterate 
that  the  EPA  compatibility  chart  in  40 
CFR  part  261.  Appendix  V,  provides  the 
basis  for  the  compatibility  of  the  waste 
forms  to  be  stored  at  RFP.  The  Rocky 
Flats  Plant  was  generating  hazardous 
wastes  at  the  time  RCRA  regulations 
were  promulgated  in  1980;  therefore. 
RFP  is  regulated  by  the  interim  status 
standards  (40  CFR  part  285).  When  a 
draft  RCRA  permit  is  issued,  it  will  be 
subject  to  full  public  review  and 
comment.  The  Director  of  the  Colorado 
Department  of  Health  must  allow  at 
least  45  days  for  public  comment,  and 
will  schedule  a  public  hearing  at  his 
initiative  or  if  requested. 

The  response  to  one  comment 
explains  DOE'S  NEPA  compliance  prior 
to  and  during  the  preparation  of  the  EA 
and  FONSL 

The  response  to  a  comment  regarding 
compliance  with  the  Colorado  Clean  Air 
Act  and  the  associated  regulations 
states  that  the  SARF  and  TWS  are 
subject  to  the  requirements  of  the  Act 
and  the  associated  regulations.  Lead, 
beryllium,  merauy.  and  radionuclides 
are  used  at  RFP  and  have  been 
designated  as  hazardous  air  pollutants. 
These  substances  exist  primarily  in 
particidate  form  and  are  therefore  being 
collected  on  HEPA  filters.  Emissions  of 
volatile  organic  chemicals  are  also 
subject  to  the  air  quality  regulations. 

17.0  Comment  Period  (Three  Comments) 

These  commenters  sought  an 
extension  of  the  public  comment  period; 
DOE  accordingly  extended  the  public 
comment  (>eriod  on  the  EA  and 


proposed  FONSI  by  23  days  to  May  22, 
1990. 

18.0  Other  Issues  and  Concerns  (Six 
Conunents) 

In  response  to  one  comment. 
Appendix  F  at  page  2-60  provides  a 
discussion  and  further  definition  of  the 
term  "transuranic  waste." 

In  response  to  a  comment  that  the 
DOE  should  consider  the  alternative  of 
halting  all  warhead  production  at  RFP. 
Appendix  F  notes  at  page  2-60  that 
nuclear  weapons  production  is 
authorized  by  the  President  of  the 
United  States  and  is  beyond  the  scope 
of  the  SARF/TWS  project,  which  is  the 
subject  of  this  EA.  However,  if  nuclear 
weapons  production  were  halted,  the 
proposed  action  would  be  beneficial 
during  decontamination  and 
decommissioning  of  the  site. 

In  response  to  a  comment  suggesting 
an  alternative  of  operating  the  proposed 
facilities  elsewhere,  the  response  states 
that  if  the  proposed  action  were  to  be 
located  and  operated  at  WIPP,  for 
example,  impacts  on  the  RFP  site  and 
the  transportation  impacts  would  be  the 
same  as  for  the  no  action  alternative. 

In  response  to  other  comments. 
Appendbc  F  confirms  at  pages  2-60.  2- 
61.  and  2-81.  respectively,  that  the  cited 
average  level  of  plutonium  in  soils  was 
taken  fiom  die  WIPP  SEIS;  the  terms 
"detectable"  and  "significant"  as  used 
in  the  EA  are  not  synonymous;  and  DOE 
concurs  that  conunimities  located  within 
a  10-mile  radius  of  the  Rocky  Flats  Plant 
contain  a  significant  population. 

[FR  Doc.  90-18849  Filed  B-«-0O;  8:45  am] 
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RnancM  Assistance  Award  Intent  to 
Award  Grant  to  CLD  Technolooy.  Inc. 

aoincy:  Department  of  Energy. 
action:  Notice  of  unsolicited  assistance 
award. ^^ 

•UMMARV:  The  Department  of  Energy 
anounces  that  pursuant  to  10  CFR 
600.14.  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-J'G01-90CE15415  to  CLD 
Technology.  Inc.  to  extend  the  CLD 
scale  model  to  quantify  the  increase  of 
oil  production  of  steam  mixed  with  a 
non-condensible  gas  injected  into  an  oil 
reservoir. 

scope  This  grant  will  aid  in  providing 
funding  in  die  amount  of  $79,200  to  meet 
the  following  objectives  in  the  extension 
of  the  CLD  scale  model: 

(a)  To  quantify  the  increase  in  oil 
production,  of  steam  mixed  with  a  non- 
condensible  gas  injected  into  an  oil 
reservoir,  that  would  be  obtained  by  the 
addition  of  surfactants  to  generate  a 
foam, 


(b)  To  simulate  in  this  scale  model  a 
specific  heavy  oil  reservoir  that  is  a 
candidate  for  thermal  stimulation,  one 
that  would  be  available  for  subsequent 
field  demonstrations,  and 

(c)  To  perform  a  profitability  analysis 
in  order  to  encourage  the  support  of  an 
oil  company  sponsor  in  subsequent  field 
demonstrations. 

The  CLD  Technology  hold  make  H 
possible  to  operate  stripper  wells  far 
beyond  the  previously  possible  limits  of 
economic  recovery  and  permit  the 
drilling  and  pumping  of  may  fields  that 
would  otherwise  be  too  marginal  to 
exploit.  The  technology  uses  injection  of 
steam,  surfactants,  and  non-condensible 
gas  into  an  oil  zone  to  drive  oil  through 
the  zone  in  a  production  well  and  sweep 
it  to  the  recovery  well. 
BUOIMUTV:  Eligibility  of  this  award  is 
being  limited  to  CLD  Technology,  Inc. 
based  on  acceptance  of  an  unsolicited 
application.  Dr.  Todd  Doscher,  recenUy 
deceased,  upon  whose  patents  the 
technology  is  based,  was  a  worid- 
renowned  authority  in  the  field  of 
thermally  enhanced  oil  recovery.  Ms. 
Joyce  Kostura.  president  of  CLD 
Technology.  Inc.  was  Dr.  Doscher's 
colleague  and  collaborator  in  CLD 
Technology,  Inc  and  co-author  of  many 
of  his  principal  technical  papers  for  the 
last  12  years.  Dr.  John  Patton.  is  a  world- 
renowned  authority  in  the  field  of 
thermally  enhanced  oil  recovery.  Dr. 
Patton,  professor  and  head  of  the 
Chemical  Engineering  Department  of 
New  Mexico  State  University,  is  the 
principal  investigator  of  this  project 
Preliminary  tests  of  this  method  have 
produced  impressive  results:  the  cost  per 
barrel  of  oil  recovered  is  considerably 
less  than  that  of  current  steam  drive 
technology,  and  significantiy  more  of  the 
total  reserves  of  oil  can  be  recovered 
from  a  field  before  it  must  be 
abandoned.  In  a  test  conducted  on  an 
abandoned  well  that  had  produced  only 
I  17  barrels  of  oil  per  day.  the  new 
method  raised  that  production  rate  to  72 
barrels  of  oil  per  day;  there  was  drop 
from  a  typical  20  barrels  of  steam  per 
barrel  of  oil  and  to  a  5:1  ratio  for  a 
period  of  13  months  before  the  well  was 
abandonded  again.  This  represents 
some  30,000  barrels  of  extra  oil 
recovered  after  the  normal 
abandonment  of  this  well.  In  accordance 
with  10  CFR  600.14(e)(1).  it  has  been 
determined  that  this  project  represents  a 
unique  idea  that  is  not  eligible  for 
financial  assistance  under  a  recent 
current  or  plaimed  solicitation.  The 
funding  program  Energy-Related 
Inventions  Program  (ERIP).  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  die  legislation 
directs  ERIP  to  provide  support  for 


worthy  ideas  submitted  by  the  public. 
The  proposed  project  and  technology 
have  a  strcmg  potential  of  adding  to  the 
national  energy  resources. 

The  term  of  the  grant  shall  be  for 
eighteen  (18)  mondis  from  die  effective 
date  of  award. 

ran  RMTNtR  mraNMATION  CONTACT. 

U.S.  Department  of  Energy.  Office  of 
Procurement  Operations,  ATTN: 
Rosemarie  H.  Marshall.  PR-542. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20S85. 
Thomas  8.  Kesfs. 

Director,  Contract  Operatioiu  Division  "B" 
Office  of  Procurement  Operaliona. 

(FR  Doc.  90-18850  Filed  8-«-0C^  8:45  sm) 
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Determination  of  NoneempeWve 
Rnandal  Assistance 

AOtNCV:  Department  of  Energy  (DOE). 
action:  Notice. 


r.  DOE  announces  diat 

pursuant  to  10  CFR  e00.7(b)(2),  it  intends 
to  renew  on  a  noncompetitive  basis  a 
grant  to  the  Council  of  Great  Lakes 
Governors  (CGLG)  to  organize  and  carry 
out  a  Regional  Biomass  Program  in  the 
Great  Lakes  Area  of  die  Northern  Tier 
States. 

The  grant  renewal  will  continue  die 
project  Uirou^  August  31, 1991.  The 
estimated  amount  is  $500,000. 

Procurement  Request  No.:  05- 
900R213904)01. 

Project  Scope:  This  grant  renewal  is  to 
continue  a  Regional  Biomass  Program  in 
die  Great  Lakes  Area  of  die  Northern 
Tier  States.  The  primary  purpose  is  to 
implement  biomass  research  and 
development,  technology  utilization,  and 
technology  transfer  on  a  regional  basis 
in  a  maimer  which  will  maximize  the 
participation  of  the  public  and  private 
sectors  of  each  state.  CGLG  has  die 
unique  capability  to  equally  represent 
all  of  die  states  in  die  Great  Lakes 
subregion  and  involve  the  appropriate 
private  and  public  interest  groups  in  the 
states.  CGLG  is  an  existing,  regionally 
organized  consortium  with  background 
experience  in  management  of  similar 
activities.  Eligibility  for  diis  award  is. 
dierefore.  resbicted  to  CGLG. 

FON  PURTNCR  INPOmiATION  CONTACT 

Lynda  H.  McLaren.  Energy  Programs 

Division.  U.S.  Department  of  Energy. 

Oak  Ridge,  Tennessee  37831-6260, 

(615)  57fr-1763. 

bsued  in  Oak  Ridge,  Tennessee,  on  August 
1.1990. 

Robert  E.  Lynch. 

Acting  Director.  Procurement  S-  Contracts 
Division,  Oak  Ridge  Operations. 
(FR  Doc.  90-18851  Filed  6-9-«ii  8:45  am) 
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OWtipwmiiillf  I 
AQCNCV:  Department  rmrmffj. 
action:  Vo6ce  of  iitterit  1o  make  a 
noncompe(i6ve  ^ancial  assistance 
award. 


puyfc 
knows  rfaa 


:  DOE  annoiiBcet  thai. 

pursuant  «•  ItdS  «0a7,  it  is  aakJag  a 
nonoagopetltiwe  ftnancial  aasiatance 
award  under  Caepemtme  AguMment 
Number  DE-FCOl-SfiElnKt  ta  Ihe  Ohio 
Department  of  Natural  Resauroes 
(ODNRj  to  aasist  a  the  fe vision  of  the 
Energy  Infonnation  Administratkn's 
(EIA)  DeiBOBStrated  Reserve  Base  (DStE) 
of  coal  for  the  State  of  Ohio  with  new 
quantity  and  quality  data. 

Scope:  This  cooperative  agreement 
will  aid  a  pravidiiii  &ndi]is  te  Ihe 
amount  of  $80,000  for  Ike  denrtoinneat 
of  theminable  coal  reserve  base  and 
recoverable -coal  in  (he  State  of  Ohio. 
This  data  will  be  divided  byoiniiig 
method  and  speciHed  ranges  «f  sulfur 
and  heat  content  on  a  coun^  basis. 

Eligibility:  IStglbfttty  df  Oris  award  is 
being  ^n^ted  to  fte  OONR.  based  on 
their  responsibility  of  mapping  and 
estimatiiQ  the  coal  resources  for  fiie 
State  tif  OhoB.  They  are  the  sole  aoorce 
for  overl,7TX)new  analyses  iiiclading 
sulfur  contents  and  heat  values.  Tfaos 
data  wjn  enable  tJDNR  to  revise  fce 
coal  reserves  by  quality  and  mining 
method  for  the  EIA.  hi  accordance "wtth 
10  CFR  600.7tbJ(2)fi)  fBl.  tQ  and  tD).  it 
has  been  determined  that  (1)  Activities 
wodd  be  conducted  by  OONR  ushig  its 
own  resources;  buwever,  TXfE  soppart 
of  the  activities  wodd  enhance  'fte 


aadOQE         AcnOK  Nulsue  af  li&i^ 


co; 

aiJieiyts.pl 

government  and 

s 

a  _ 

sofafBCt  iiuiadiction. 

DOE  provision  of  support 

entity:  aaid  M  OOhS.  1 

domestic  capafailily  to 

activittea  succeasfcilty.  baaed 

technical  eapertiae. 

The  tatia  of  ins  cooperative 
agreemeaA  ikaU  be  Sot  twehw  (1^ 
raatfte  from  Ae  «0BCtive  ^te  of 

RM  WVKTHBK  IR^UWIATIOII  CONTACR 

U.S.  Department  df  Energy, 'Office  df 
Procurement  Operations,  ATTN:  Mr. 
Steve  Witt,  PR-542.  tOOO  independence 
Avenoe,  SW,  Waehi^ften.  DC  TOOK. 
Thomas  S.f(s(fB. 

Dinctor,  Contract  Operations  Division  "V, 
Office  of  Procurement  Operations. 

[FRDofcO  iaa5afaod§-»-aa;<s46a»i 


Office  of  Fossil  Eae^gy 

[QocfcatMafE  CAE  90-15;  CarWicaliDn 
Notica-«3] 

FiRng  Cerfifieslian  of  CoiapHsnos:  Coal 
CapabilRy  of  Mew  Electric  Powerplant 
Pursuant  to  Provisloas  of  flie 
Powwrplant  and  taduetrial  Fuel  Dse 
Act,asAsi«nded. 

AOCNCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 


:TMe  V^4he  KnverpliMaM 

Industrial  Fuel  Use  Act  of  1971,  a« 
amended,  ("HJA"ar  "'tbe  Act"j^ 
U.S.C.aaflia»aBf4  piairAs  Ihat^waew 
elecbic  pmsei^hBt  say  Ik  coBslnolBG 
or  operated  as  a  teae  iead  fmuiM^atA 
without  (he -c^iaWitgr  to  aae  oasl  «r 
another  alleiiiate  fncs  as  a  pramiy 
energy  S0wce  {secSan  m(a|.  42  use 
8311(a),  Supp.  V.  lilT).  fn  erder  to  leeet 
the  requirement  tf  coal  capabffity.  Hie 
owner  or  operator  of  aiiy  new  electric 
powerplant  to  be  operated  as  a  \ta9e 
load  powerplant  proposing  to  use 
natural  gas  or  pe^oleum  as  its  primary 
energy  source  jnay  certify,  pursuant  to 
section  201(d).  to  the  Secretary  of 
Energy  prior  to  constcuction,  ar^or  to 
opeeatioB  as  a  ^aae  ioad  foweiplant, 
that  auch  powefplant  Jus  the  capaUlity 
to  ose  coal  «r  another  •Itemote  fueL 
Such  cartificatioB  establishes 
compliaace  ariih  section  20Hm.]  as  if  Ihe 
date  it  is  fiei  arilk  the  Seoetary.  The 
Secretanr  is  leqaieeri  to  yobfiah  JB  Ifae 
FedenI  SegiStor  a  aaSioe  redltot  *«i 
the  certi&ctffion  )ias  %een  filed.  Twv 
owners  and  epetators  cf  propesed  new 
electric  fiase  load  pewesplants  have 
filed  seff  certifications  m  accordance 
with  section  2n(d). 

Further  information  is  provided  in  the 
Su^lementrylnformaGon  section 
below. 


SUPPLEMBirndlT 
following  companies 
certifications: 


The 


OcearaiOB  Gwialiiig  C&.,  ftorhsm  Parti.  NJ 

ENOOaeN  fiHV  ^rtnen.  UP.,  f  tatwn  ^aik.  StL. 


>Oai> 


7-30-90 
7-30-SO 


Ty^dl  facility 


Combinsdoyds. 
Cuitjiwd  cyCto» 


132 


Ocaaniida,  NY. 


Aaiendments  ta  theFUAon  May  21. 
1987,  (Public  law  100-42]  altered  the 
general  prohibitions  to  include  only  new 
electoc  base  k>ad  poweqilants  and  to 
provide  lor  the  self  oertificatioo 
procecfaire. 

Copies  of  fids  self  certification  awy  he 
reviewed  in  the  OOoe  «f  Fuels 
Progsams.  Faasil  fiaergy.  poob  3F-08ii. 
FE-^SZ.  Ferreatal  BtttUim.  SOOO 
Independeace  Avenue  SML, 


Washingtaa.  OC  XBes.  phone  aamber 
(202)586-6769. 

Issued  in  Wssfahigtuii.  UC  on  Angnt  S, 
1990. 


Anthony  J. 

Director,  Office  of  Coal  &  Electricity.  Office  oj 
Fuels  Programs,  PassH  Energy. 

[FR  D«c.  «»-TC85«  nai  S-9-B0:  e:4S  bb] 


ENVmONIIENTALFROTECnOM  • 
AGENCT 

[ER-FRL-38I»41 

EnvlronmentaHnipset  Stoteoianls; 
Notice  of  AMSttability 

Responsible  Agency.-'Ofrice  of  Federal 
Activities.  General  IrtformafiontZOZ) 
382-5075  or  (2I0Z)  382-5873. 

Availability  of  Environmental  ln\pact 
Statemeills  fSad  ]ifly  30, 1990  l^vou^ 


August  10. 1990  Pursuant  to  40  CFR 

1506,9. 

EIS  No.  900282.  Final  Eia  SCS.  MS. 
Black  Creek  Watershed  Protection, 
Flood  Prevention  and  Agricultural 
Water  Management  Implementation 
and  Funding,  Holmes  County.  MS. 
Due:  September  04. 199a  Contact- 
Fred  Keeter  (601)  965-5227. 

This  Notice  of  Availability  should  have 
appeared  in  the  07-27-40— Fadaral  Ragistsr. 
l^e  official  NEPA  review  period  is  calculated 
from  07-27-90. 

EIS  No.  900283.  Draft  EIS.  IBR.  CA. 
South  Delta  Water  Management 
Program,  Phase  I  of  Water  Banking 
Program,  Implementation.  COE 
Section  10  and  404  Permits.  San 
Joaquin  River.  San  Joaquin  Delta.  CA 
Due:  November  30. 1990,  Contact- 
Wayne  Deason  (916)  324-0338. 

EIS  No.  900284,  Draft  EIS,  EPA,  LA. 
Freshwater  Bayou  Ocean  Dredged 
Material  Disposal  Site  (ODMDS). 
Designation.  Vermillion  Parish.  LA. 
Due:  September  24, 1990.  Contact 
Norm  Thomas  (214)  655-2260. 

EIS  No.  900285.  Second  Draft  Supple. 
COE.  FL,  Manatee  County  Shore 
Protection  Project.  Beach  Protection 
Extension  and  Groins  Construction. 
Manatee  County,  FL,  Due:  September 
24, 1990,  Contact  Dr.  Gerald  Atmar 
(904)  791-2615. 

EIS  No.  900286,  Draft  EIS,  AFS,  CA. 
Kings  River  Special  Management  Area 
(SMA),  South  Fork,  Middle  Fork. 
Kings  Wild  and  Scenic  Rivers, 
Implementation.  Sierra  and  Sequoia 
National  Forests.  King  River  Ranger 
and  Hume  Lake  Ranger  Districts, 
Fresno  County.  CA,  Z?ue.- September 
24, 1990,  Contact  Paul  E.  Barker  (209) 
487-5155. 

EIS  No.  900287,  Final  EIS,  FHW,  ME. 
Topsham-Brunswick  Bypass 
Construction.  1-95/196  Interchange  to 
Rt-1.  Funding,  404  Permit  and  Section 
9  Permit.  Sagadahoc  and  Cumberland 
Counties,  ME,  Due:  September  10, 
1990,  Contact  William  Richardson,  Jr. 
(207)  622-8486. 

EIS  No.  900288,  Final  EIS,  AFS,  UT, 
Strawberry  Valley  Management  Area 
Management  Plan,  Implementation, 
section  404  Permit,  Uinta  National 
Forest,  Wasatch  County.  UT,  Due: 
September  10, 1990,  Contact  Brent  G. 
Spencer  (801)  654-0470. 
-    EIS  No.  900289,  Draft  EIS,  AFS,  MT, 
Mill-Lion  Project  Area  Timber  Sale, 
Implementation,  Lewis  and  Clark 
National  Forest,  Musselshell  Ranger 
District  Meagher  County,  MT.  Due: 
September  24. 1990.  Contact  David 
Wanderaas  (406)  832-4391. 
EIS  No.  900290,  Final  EIS,  AFS.  CA. 
Baldy  Fire  Recovery  Project 


Impfementation,  Klamath  National 
Forest  Happy  Camp  Ranger  Disbict. 
Siskiyou  County.  CA.  Due:  September 
la  1990.  Contact  Lynda  Kams  (916) 
842-6131. 
EIS  No.  900291.  Draft  EIS.  FHW.  Wl 
WI-TH-54  Improvements.  Wisconsin 
Rapids  to  U.S.  51  in  Plover.  Funding, 
section  404  Permit,  City  of  Wisconsin, 
Wood  and  Portage  Counties,  WI,  Due: 
September  24, 1990,  Contact  Robert 
W.  Cooper  (608)  264-5940. 
EIS  No.  900292,  Final  Supplement,  COE. 
NJ.  Great  Egg  Harbor  Inlet  and  Peck 
Beach,  Erosion  Control  and  Flood 
Protection,  Implementation,  Ocean 
City.  Cape  May  County,  NJ,  Due: 
September  10, 1990,  Contact  Jerry  J. 
Pasquale  (212)  597-6840. 
EIS  No.  900293,  Draft  EIS,  COE.  FL, 
Central  and  Southern  Flood  Control 
Project  Modified  Water  Deliveries. 
Implementation,  Everglades  National 
Park,  Shark  River  Slough  Basin,  FL. 
Due:  September  24. 199a  Contact  Dr. 
Jonathan  D.  Moulding  (904)  791-2286. 
EIS  No.  900294,  Draft  Supplement,  FHW, 
OR,  1-84  Widening,  NE.  181st  Avenue 
to  Sandy  River,  New  Interchange  at 
NE.  207th  Ave  and  Sandy  Boulevard 
'to  Halsey  Street  Construction, 
Additional  Information,  Funding  and 
404  Permit  Multnomah  County,  OR, 
Due:  October  04, 1990,  Contact 
Richard  Fairbrother  (503)  399-5749. 
EIS  No.  900295,  Draft  EIS,  UAF,  CA.  Los 
Angeles  Air  Force  Base  Closure  and 
Headquarters  Space  Systems  Division 
Relocation,  Implementation,  COE 
section  404  Permit  and  EPA  NPDES 
Permit,  Los  Angeles  County,  CA.  Due: 
September  24, 1990.  Contact  Ltr.  Tom 
.  Bartol  (714)  382-4891. 
EIS  No.  900296,  Final  EIS,  AFS,  WA. 
White  Pass  Ski  Area  Expansion, 
Special  Use  Permit,  Wenatchee  and 
Gifford  Pinchot  National  Forests, 
Lewis  and  Yakima  Counties,  WA, 
Due:  September  10, 1990,  Contact 
Phillip  D.  Glass  (509)  662-4332. 
EIS  No.  900297,  Final  EIS,  AFS.  OR, 
Willamette  National  Forest  Land  and 
Resource  Management  Plan. 
Implementation.  Clackamas,  Lane, 
Douglas,  Jefferson,  Linn  and  Marion 
Counties,  OR,  Due:  September  10. 
199a  Contact  Rolf  Anderson  (503) 
465-6520. 
EIS  No.  900298,  Draft  EIS,  AFS,  ID, 
Horizon  Forest  Resource  Area,  Timber 
Sale  and  Road  Construction. 
Implementation.  Idaho  Panhandle 
National  Forests.  Feman  Ranger 
District,  Kootenai  County,  ID,  Due: 
September  24, 1990,  Contact  Pat 
Sheridan  (208)  765-7381. 

Amended  Notices 

EIS  No.  900271,  Final  EIS.  SFW.  NY  VT. 
Lake  Champlain  Sea  Lamprey  Control 


Temporary  Program,  Use  of 
Lampricides  and  an  Assessment  of 
Effects  on  Certain  Fish  Populations 
and  Sport  Fisheries,  Implementation. 
Clinton.  Essex  and  Washington 
Counties,  NY  and  Addison  and 
Chittenden  Counties,  VT,  Due: 
September  10, 1990,  Contact  Ralph 
Abele,  Jr.  (617)  965-5100.  Published  FR 
7.27-90— Replied  due  to 
noncompliance  of  distribution.  The  30 
day  NEPA  wait  period  is  calculated 
from  8-10-90. 
Dated:  August  7, 1990. 

William  D.  DickersoD, 

Deputy  Director,  Office  of  Federoi  Activities. 

(FR  Doc.  90-18860  Filed  »-0-flO;  8:45  am| 

BiLUNacoOKi 


(ER-FRL-381S-8] 

Environmental  Impact  Statements  snd 
Regulations;  Avsilsbillty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  23, 1990  Through  July  27, 
1990  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13. 1990  (55  FR  13949). 

Draft  EISs 

ERP  No.  D-AFS-G65051-NM.  Rating 
LO,  Ward  Timber  Sale.  Implementation, 
Gila  National  Forest  Luna  Ranger 
District,  Catron  County,  NM. 

Summary: 

EPA  has  no  objection  to  the  proposed 
action  as  described. 

Final  EISs 

ERP  No.  F-AI=SJj65132-ID,  Warm 
Lake  Complex  Fire  Recovery  Project 
July  Thru  August  1989  Warm  Lake 
Complex  Fires,  Implementation,  Boise 
National  Forest  Cascade  Ranger 
District.  Valley  County,  ID. 

Summary: 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory. 

ERP  No.  F-USA-C11005-00,  Fort  Dix 
Army  Base  Realignment,  Training  and 
Doctrine  Command  Installations 
Transfer  to  other  installations  including 
Forts  Bliss,  Jackson,  Knox.  Lee,  and 


Federal  Regrter  /  Val.  SS.  Ne.  156  •  Ftidarf,  A«gwt  H.  19W  /  Nottce« 


itepiler  /  VuiS5.iib.tg/  Friday, 


mifliBV 


Leonard  Wood.  !mptenientatioB.  TK,  NJ. 
SCKT.VAmdim. 

EP  A  batf  avqoested  dnt  dw  fi«d  CB 
provide  additional  infonaaHon 
conreming  ^  profecT^  ii pants  to 
water  ^uQttf ,  «ir  qoMtf,  and  «edaads. 
IW  final  £IS  cantBim  ^a  JnTomiatiaB. 
and  EPA  ha.*  detteBninad  d»<  aay  such 
iiap^rtt  %KiH  he  minor.  Acoordingty.  B*A 
has  3a>  cbjetiD*  to  Ihe  pidiacl  and 
believes  that  it  may  be  impfoaienlad  as 
proposed. 

Dated  August  7. 1990.     . 

Deputy  Oirector,  Offioe  tif  Fedttal  Activities 
|FR  Doc.  90-18861  Filed  8-6-«Q:ai4£«m| 
BmjMO  coot  isso  w  a 


[OPTS-5M94;  FRL  3796-7] 


Toxic  andi 

Certain  Chemicdla  Premanufactun 

Notices 

AGEMCK  fiaviKMnnenial  R»teotion 
Agency  (EPA). 
Notioe. 


SectioB  5(aVl)  of  the  TaKic 
Substances  Contro)  Act  (TSCAj  requires 
any  person  who  intends  io  ataoafactace 
or  import  a  new  cberaicad  aubstasree  ta 
submit  a  premanufacture  notice  ^ft^) 
to  EPA  at  leaat  90  days  before 
manufacture  or  ixnpo-t  conuaeoces. 
Sta;hitflry  ne^aaemeBts  fioraectioa 
5(a)(l]  paemanufactare  aetioes  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1963  H> 
FR  21722).  la  the  FadaEamiiBfiataraf 
Nevember  U.  19B4.  f«  n  4a066)  lao 
CFR  723.2S<4.  EPApabliahed  a  mle 
which  granted  a  limited  exeaiption  inus 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  sadh 
pc^yiners  aw  rerinved  by  EPA  wtltrin21 
days  of  receipt.  This  aetice  axmeonoea 
receipt  of  8  such  PMN(s)  and  provides  a 
summary  of  each. 
DAlVKCtose  of  Review  Feriods: 
Y9B-atl,    )a)y  IS.  mt. 

Y  90-2SZ,     Auguat  7.  ISBB. 
Ym-2S3.     fuly  3B.  199a 

Y  90-254.  fl9-2S5.  99-^6,     Aogoal  12. 
1990. 

Y  90-257.     August  14. 1990. 

Y  90-258.     August  16. 1990. 

fow  PuwiMM  immmKntm  omtmer. 

Michael  M.  StaW.  Diiecter, 
Environmental  Assistance  Diviaian  {TC- 
799),  Office  of  Toxic  Siftatances, 
Enrifonniefltal  THutecfiaa  ng&nof,  Haam 
iv~o4d,  4vi  la  k^Baef.  ciW' ..  vraaaixijian. 

DC  smes,  (aeq  »4-MM.  YTX)  (an; 

0551. 


foltewrnf  aefice  •coataine  iaduiiRsAiau 
extracted  from  tite  nonoanfidentidl 
version  <X  the  aabinmiun  pi  o*  idea  tjjt 
the  manufacturer  on  the  PMNs  iei-«i*ad 
by  EPA.  Tlie  comj^ete  Twmconfidential 
documerrt  is  avaninjie  in  Ine  Puirttc 
Reading  Room  NE-C004  at  the  above 
address  between  BD6  a.m.  and4t00pjn., 
Monday  flmni^  ^dayr,  exchiding  iegal 
holidays. 


MamifiK^arer.  ConBdential. 
Chemiaal.  {G)  Acrylic  po^ymec. 
Use/ProdwotioM.  (C^^ea,  di^wrsive 
use.  Prad.  ran^e:  CoafidentiaL 

vto-aaa 

Importer.  Nadiemlac 

Cheaiud.  (G)  Pbolo  paiysaer  based 
on  diawdiybaaleiB-unde  system. 

Uae/JmparL  (Q  Copolyaio-  far 
coaliag  afaalal  Ida  tes.  Import  cange: 


vao-2SJ 

MaaufacttBw.  CttdMential. 

ChemioaL  K^  Madified  edtylene-viayl 
acetate  capa^rawr 

fJbe/fiaidia  fniii  (C)  Destructive  aae. 
riiiil  iiiBif  riinriiirntinl 


Mamifactttrer.  CoafidentiaL 
Chemical.  (C)  Carboxyiated  aoylic 


Use/Prvductiem.  iC4  Pmame 
senailiwe  adbearve.  And.  raage: 
Caa£deiitiaL 

V  ao-sss 

Mamifactarer.  faaavalrve  PolyiQeis 
Ltd. 

ChemkaL  (Si  Makk  afdiyddde;  butyl 
acrylafte;  visqrl  aoetatr.  aMoa  etbanal 
amine;  Z2'  aaa  bia-p-aielk|rl 
prop  ill  nail  lib  I 

Use/Pradmdtkm.  tG)  PKSsure 
sensitive  adbesive.  ftvd.  caoge:  y.MB 
5«0kg/yr. 

v«(Kass 

Maaafactm<er.  imovative  9%>\jfmia% 
Ltd. 

C/eauco/L  (^  Mafeic  anhyifaide:  birtyl 
acrylate;  vinyl  acetate;  mono  i 
amine;  2.2'  aaa  bia^-aelbyl 


^5e//>radbcaiaB.  (C^ 
sensttiae  adhesive.  Prod. 
ConfiiliaHiai 

YaO-3S7 

Manufacturet.  Akaa-LsOKm. 

Chemical.  (G)  Polyurethane  polyol. 

Use /Production.  (S)  Resin  used  to 
iBaaufactme  iadu^baai  matjaji  ftad. 
nnge:  Caafidantiait. 


vao-3sa 

Manufacturer.  Confidential. 

CheaiBDl  |G|  Rtij/k-ne  pdyaaar. 

UsB/nadactimL  fS)  Ciecaat  far 
coextradad  Aaa.  Ibad.  aaa^e: 
CoafidentiaL 

Dated:  August  tt,  1990. 
Steve  Newburs^nnn. 
Acting  Director,  Information  Management 
Division.  OfftoevfToKiv  Svtmtunves. 

|FR  Ddc  90-^8846  Filed  a-e-aa  *«S  «ql 
BNxiNQ  cooc  u«o-a>-r 


MANAGEaBMrAfiENCV 


IFJ 


.-«7«-CMa 


Amendmant  AaMotica  of  a  jymor 
Diaaater  OadaraHan;  JIUnoia 

AOENCv:  Fedeial  Emergency 

Management  Afency. 

acnoti:  Notice. 

SUMMARY:  Tbis  notice  amends  the  aertice 
of  a  ma^oT  disaster  for  the  State  of 
Illinois  tFBdA-«71-DR),  dated  Jane  22, 
1990,  and  related  detennniBtioiTS. 
OATH):  August  2, 1990. 
FOR  FURIHER  IMPORMATION  09NTACT: 
Neva  K.  Elliott,  Disaster  Asaistaaoe 
Prograois.  Federal  ^aei^eacy 
Manageaient  Agency,  Washingtao.  DC 
20472  (20i2)  6M-W14. 

Notice:  The  natiae  af  ■  maior  cNaKterfor 
Ihe  SWte  af  Siaais.  dated  faae  2,  an.  ti 
hereiigr  aiutadai  to  mdkidKHmUammtm 
areas  aMoag  tinae  aieta  detennioed  to  iiave 
heea  adverse^  affected  by  tke  catustra^e 
declared  a  xnaior  dt&aster  by  the  President  in 
his  declaration  oT  )une  22, 1990: 

The  uuMiiat*  «f  Calhoun  and  iiamiltoa  for 
Individual  Assistance  and  Public  Assietanae. 
(Catakf;  of  fMeral  XJonestic  AaaisUnce  No. 
83.51&  Disaster  Assistance.) 
GnntCFalaraon, 

Associate  Dmctor.Stt^  and  LacaJPnfgnnits 
and  Support  Federal  EmetfejKy 
Management  Agency. 
[FR  Doa  aO-M822  Filed  8-9-90:  «:4S  an^ 
Earw-asai 


(FEMA^ra^BRl 

Amendmeitt  to  Hoflca  crt  a  B^lor 
Disaster  Oeclaratioa;  IMvaAa 

agbnct:  Federal  Eaieigency 
Managemefll  Agency. 
ACnOM:  Notice. 


DATEoc  )al|p  Si,  mo. 

FOR  FURTHER  IMFORMAIRJII  COHIISCI. 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Fedeiril  Ibnerge aey 
Man^ement  Agency,  Washington,  DC 
20472  rB02)«4e-S614. 

Notice:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effeclhte^uly^aiflao. 

(CataU^af  f  adeni  Domestir  Aasistaaoe  Na 
83.516,  Disaster  Assistanoe.) 
Ceaal  CPetanon. 

A8SOcmleOinctar.StateaadLocaJn!^pmas 
and  SupperU  Federal  EtaetgeDcy 
Management  Agency. 
[FR  Doc.«)-18823Faed  8-&-aO;  8.45  am] 
iS71S-ai-M 


[FEMA-473-0(M 


AOENOr  Federal  Emeigeiicy 
ManagemeDt  Agency. 
action:  Notice. 


Vermont  (FBMA-VS-ORI,  dated  Mr  «• 

199aairiuiiHnl 

DATEOrA^oat^, 

TOH  FDHIHER INFORMATKM  COamCn 

Neva  %.  01icn.  Disaster  Assistance 
Programs.  Federal  Emergency 
Manageaient  Agency,  Washington,  HC 
20472,  DC  20472  (2B2)  W8-3614. 

Notice:  Notice  is  hereby  ffven  that  the 
incident  penod  far  this  disaster  is  amended 
tobefiriy4, 1990.  timjogh  and  inchidiiig  fidy 
2S.  1999. 

(Catalog  ef  Federal  Domestic  Assistance  ^lo. 
83.516,  Diaasto  AasisUaice.) 
Osaat  Cestui  sua. 

Associate  Director.  State  and  Local  Programs 
amdSappeti.feaenu  Emergency 

[FR  Oac  aB^ffB4  raed  a-e^SO:  «<«  anil 
BHJJNG  CODE  6r»at« 

[FEMA-tTa-Dfl] 

Amendmant  to  Notice  4>f  a  Mayor 
Disaster  Declaration.  Wisconsin 


:  Federal  Eawi;geBcy 
Manmeiafwrt  Ageaicy. 


ACTMK 


of  a  major  ( 

Nebraska  ^KUA-tn-OK^  dated  fafy  «. 

1990,  and  lelated  -detei  uiiiia  liauB, 


tWMlMirr  Thin  nntinr  nmmf^n  thr  t*'"" 
of  a  maior  diaaater  lor  the  State  «f 
Wisconsin  ^B^iA-A74^DRJ.  dated  July 
13, 1990,  and  related  determinaliooa. 
dated:  August  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 


Maiua,Tbea 
the  State  o' 
hetebraaM«Bi 

areas  4HMasdBaeaiei 

beea  adversely  aBected  by  the  catastrophe 
dedaad  a  major  disaster  by  (be  ^rratdent  tn 
his  decrarakan  iii9''V^>  ^'^^ 

The  cannties  afManttowec  and 
Winnebago  for  Individual  Assistaaae. 
(Catalog  of  fiaderal  Donestic  AaaiaiaaKYio. 

GsaatCMtasaaa. 

Associate  Omeetar.  State  madLecalFn^auiis 
and  SufpmS,  FadetalEaiergeacy 
Management  Agency. 
[FR  Doc  90-18825  Filed  8-&-g0;  8:45  am] 
aiujNe  oooc  S7is-a»<a 


The  Federal  Maritime  Commission 
herehy  gives  notice  Aat  the  foIlowiBg 
item  has  been  aubtaitted  to  OMB  for 
review  parsuarrt  to  the  Paperwork 
Redncticsi  Act  of  mo  f44  UJSC.  wa\.  et. 
seq.].  Reqtiests  for  iidutBiatJa>a. 
including  copies  of  the  oottection  el 
information  aad  aupportiog 
documentatioa,  may  he  obtained  from 
John  Robert  Ewers,  Dirctor,  Bureau  of 
Administration,  Federal  MaiiUiue 
Commission.  1100  L  Street,  NW.,  room 
12211,  Waabi^gtaB.  DC  28673.  tetefibone 
number  (282)  523-5866.  Comaoents  ma^ 
be  submitted  to  the  agency  and  to  dK 
Office  of  Information  and  Regulatory 
Aflairs,  01!ice  of  Management  and 
Budget  Waihingtan,  DC  20603, 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Comnriwion,  "within  13  days 
after  the  datet>f  4KFedenAKe^Mer  in 
wliiiii  this  notice  appears. 

Summary  «f  item  Suhanittod  for  OftA 
Review 


FMC  requests  extension  of  clearance 
for^BCHl^artSSSwIridi  provides 
precednres  iar  Aie  expeiStious 
processisq;  by  terminaisaftnida  laden 
with  cargo  for  vessels  to  Teduoe 
congestion  and  delay  in  the  Port  of  New 
York.  The  Commissran  estimates  a 
respondent  universe  of  10  arilii  an 
estimated  10  annual  responaea  aad  20 
manhour  burden.  Total  caet  to  the 
Federal  Government  is  estimated  at 
$129.00;  total  cost  to  respondents  is 
estiaaated  at  $346.00. 
Joseph  C  PoUdng. 
Secretary. 

[FR  Doc.  90-18751  Filed  8-0-90;  8:45am] 
anjJNQ  COOC  B73»-01-« 


The  Federal  Maritime  Commission 
hereby  gives  notice  fliat  tfaefdRowii^ 
agreement's)  has  been  THed^rthve 
Commission  pursuant  to  secIion13  of 
the  Shipping  Act,  1916,  and  section  S  tjf 
the  Shipping  Act  of  1964. 

Intefeated  parties  may  inspect  and 
obtain  a  copy  of  each  agiteiueai  at  tlie 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  ITOO  L  Street 
NW^  nam  10220.  Intenatedpartteaauy 
sulamit  fsateaU  ar  Goaanents  OB  each 
agreemoBt  to  the  Saonates^'.  Federal 
MadliaBe  CamniasHB.  WaabtogtaB.  DC 
20573.  wadaa  10  d^w  after  die  date  af 
Ihi  radssallnjlsf  in  Trhirii  thif  — r'— 


{i  5i0402  awl/er  STZJas  af  t^  46  af 
the  Code  of  Fadprsl  Bepilntiam 
Interested  peeasat  akaaU  c— suit  iua 

Comadsaiontigsidiaga  yeadteg 
agreement 

protest  witfalheriiM imahallat 

the»sMetia».diiiui  ao^yaflhat 

ugiecaaent  at  1 

Agreemeat  No.:  2»-mVKa-mL 

Title:  Port  of  Oakland/Mateaa 
TermiBats,  Inc  Tenaiaal  A^eemettt. 

Parties:  Part  of  OaUaad.  Mataan 
Tei  iHiiials,  Inc. 

Filing  Party:  Mr.  J«dm  E.  Noiaa 
Assisteot  Fort  Attorney.  Fort  rf 
Oakland,  330  Water  Street,  tJaUaad.  CA 
94607. 

SjBcpsJS.- The  Agreement  amends  fte 
parties'  basic  agreonerrt  to  provide  for 
(1)  Matson's  performance  of  certain 
repair  maintenance  anak  eabfeti  to  die 
Port's  iisBiliiiriifmeBCt  to  Sitate^  Iar  Ae 
cost  thereof;  (2)  the  Port's  pufinmaaie 
of  certain  restoration  neoeaattated  ky 
the  earthquake  damage  subject  to 
MateaD%  lennbursement  to  Uk  Rail  af  a 
portion  of  the  cost  thereof;  [Z]  aad  die 
deletion  of  a  0.0054  acre  area  from  the 
demised  premises. 

Agreement  No.:  224-200400. 

T^Etir  Kirtaf  Hoaaton  Asdmrity/ 
Fairanay  TenaiBaL  OR^oFalran 
TerminBl  Acneaaeaft. 

AsrtiesrftBtaf  Hanston  Aauwiiity 
(Part),  Fail  way  Terminal  CuipuialitoJ 
(Fairwayl.  

F;£b«  Airtr  Mb.  lAnda  T.  Waiams 
Port  af  Hoaalon  ^rtwtfty.  F.O.  Box 
2362.  Hmarten.  TX  772S2-SB2. 

Synopsis: The  Agreement  assigns 
Fairway  to  perform  or  have  performed 
public  freight  handling  services  at  the 
Port's  Wharves  and  Transit  Sheds 
Number  27,  in  accordance  with  the 
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Port's  Tariff  FMC  No.  8.  The  term  of  the 
Agreement  ends  December  31. 1990. 

Dated:  August  S.  199a 

By  Order  of  the  Federal  Maritime 
CommissitML 
loaapii  C  Polking. 
Secretary. 
(Fit  Doc  90-187M  Filed  8-8-90;  8:45  ami 


Notice  of  A^reefnent^e)  FMed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  10220.  Interested  parties  may 
sobmit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Renter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pen^ng 
agreement 

Agreement  No.:  224-010774-009. 

Title:  Georgia  Ports  Authority/ 
Evergreen  Marine  Corporation  (Taiwan). 
Ltd  Terminal  Agreement. 

Parties:  Georgia  Ports  Authority. 
Evergreen  Marine  Corporation  (Taiwan). 
Ltd. 

Synopsis:  The  Agreement  amends  the 
parties'  basic  agreement  to  extend  the 
agreement  through  September  30, 1990. 

Dated:  August  ft,  \9B0. 
By  Order  of  the  Federal  Maritime 
Commisaion. 

loeapb  C  Poild^ 

Secretary. 

[FR  Doc.  90-18749  Filed  8-«-g0;  8:48  am) 


Nwiicv  Of  A9>eeiiieiii|si  reea 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  room  1022a  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 


Commission.  Washington,  DC  20673, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200396. 

Title:  Port  of  Portland /Nippon  Yusen 
Kaisha,  Ltd.  (NYK)  Terminal  Agreement. 

Parties:  Port  of  Portland  (Port), 
Nippon  Yusen  Kaisha,  Ltd.  (NYK). 

Synopsis:  The  Agreement  provides 
that  NYK.  in  conjunction  with  its  joint 
service  with  Hyundai  Merchant  Marine. 
Co..  Ltd..  will  make  a  minimum  of  17 
vessel  calls  at  the  Port  and  provide  a 
minimum  throughput  of  6,700  containers. 
In  return,  the  Port  will  provide  NYK  with 
the  preferential  use  of  a  container  yard 
area,  a  vessel  berth  and  two  container 
cranes.  NYK  will  pay  a  wharfage  and 
dockage  rate  of  $42  per  container  for  the 
first  6,700  containers,  with  reduced  rates 
to  apply  after  that  volume  is  attained. 
The  term  of  the  Agreement  is  through 
November  30, 1990. 

Agreement  No.:  224-200399. 

Title:  Port  of  Portland/Hyundai 
Merchant  Marine  Co.,  Ltd.  Terminal 
Agreement. 

Parties:  Port  of  Portland  (Port), 
Hyundai  Merchant  Marine.  Co.,  Ltd. 
(HMMC). 

Synopsis:  The  Agreement  provides 
that  HMMC  in  conjunction  with  its  joint 
service  with  Nippon  Yusen  Kaisha,  Ltd., 
agrees  to  make  a  minimum  of  17  vessel 
calls  at  the  Port  and  provide  a  minimum 
throughput  of  6,700  containers.  In  return, 
the  Port  will  provide  HMMC  with  the 
preferential  use  of  a  container  yard 
area,  a  vessel  berth  and  two  container 
cranes.  HMMC  will  pay  a  wharfage  and 
dockage  rate  of  $42  per  container  for  the 
first  6.700  containers,  with  reduced  rates 
to  apply  after  that  volume  is  attained. 
The  A^ement's  term  is  through 
November  30, 1990. 

Dated:  August  8, 199a 

By  Order  of  the  Federal  Maritime 

Commission. 

loaeph  C  PoUdng, 

Secretary. 

|FR  Doc  90-18750  Filed  8-«-90;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Forme  Submitted  to  the  Office 
of  Menagement  and  Budget  for 


On  Fridays,  the  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 

1.  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  (45  CFR  part  92)— 
0990-0169— Extension  of  Existing 
Requirements  with  no  Change — Pre- 
award,  post-award,  and  after-the-fact 
reporting  and  recordkeeping 
requirements  are  necessary  to  award, 
monitor,  close  out  and  manage  grants 
programs  to  State  and  Local 
governments,  and  to  ensure  minimum 
fiscal  control  and  accountability  for 
Federal  funds,  and  to  deter  fraud,  waste, 
and  abuse.  Respondents:  State  and  local 
governments;  Number  of  Respondents:' 
4,000;  Average  Annual  Burden  per 
Respondent  70  hours;  Total  Annual 
Burden:  280,000  hours. 

1.  Survey  of  Portable  X-Ray 
Suppliers— fievf—the  Omnibus  Budget 
Reconciliation  Act  of  1989  requires  the 
Department  to  conduct  a  study  to 
determine  costs  and  payments  for 
portable  X-ray  services  provided  under 
Medicare  Part  B.  The  Office  of  the 
Inspector  General  will  survey  a  sample 
of  protable  X;ray  suppliers  to  gather  the 
necessary  data.  Respondents:  portable 
X-ray  suppliers;  Number  of 
Respondents:  125;  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  4  hours;  Total  Burden:  500 
hours. 

OMB  Desk  Officer  Allison  Herron. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-0511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address: 


ONffi 


Dated:  July  27.  «9a 
lamas  F.Tdckelt 

Deputy  Assistant  Secretary  for  M 

andAcguisitian. 

(FRDdc.  90-3  8324  mad  8^0-90:  UC  am] 

BtUMQ  COOE  4160-04-11 


Alcoiliel,  Drug  Abuse,  md  Mental 
Hetfllh  AdmlriiAration 


Bull 
Rockville  Piki 

Statmmfi 
11: 9  a.m.-l 


AOCNCV:  AkathoLDn^  Abuse,  and 
Mental  Health  Administration,  HHS. 
ACfMM:  Metice  «f  aweSii^s. 

summary:  Hus  notice  sets  forth  Ate 
schedule  and  proposed  agendas  dfftie 
forthcoming  meetings  of  Aie  twenty's 
advisory  commiTlees  in  the  month  e7 
September  igga 

The  Mafional  Adviaeqr  GeuBciis  imQ 
discuss  policy,  peqgram.  Mad  aUrnt 
issoes  of  ie^portaaoe  to  the  lastltates,  as 
well  as  perform  raview  ofafplicatioas 
for  Federal  assistance.  Therefore, 
portions  ef  4ie  «u.LliiigB  wS  he  desed 
to  theyeMkaBdetenmnedbyHie 
AdnrieHdrator,  ADAMIfit  in 
acoordaoae  with  3  U&C  »2(b)fS9  eied  S 

Notice  I  ' 
under  uie  Fedecw . 
Act,  Public  Law  92-4M. 
•       •       •       •       • 

GflmBW/teeneeie-NatieBal  Adviaery 
Council  on  Alcohol  Abuse  and 
Alcoholism,  NL\AA. 

Date  andiime:  Septeaeber  10-11: 10:15 
a.m. 

P7aca'  Nafional  bsfitutes  of  Healtti. 
9000  RndcviTle  ^ke,  Bethesda,  MD 
20892— ©nrldrng  *1,  'Srd  Floor,  WBson 
Hall  on  SepteniberlO  andBofldiiQ'tn, 
6th  Woor,  Conlei  Biite  Room  7  tm 
September  11. 

Status  cfmmstiHg: 
10: 10:15  a.m.-5i 

Contact:  |ames  Vai^han.  Raom  16C- 
20,  Parldawj  Building,  iiOO  Fishers 
Lane.  RocdcvlQe,  MD  20857,  (3n)443- 
4375.  . 

Purpose:  The  Council  advises  the 
Secretary,  fiepartmeot  of  HeeUh  and 
Human  Services  ragarding|Mticy 
direction  and  program  issues  of  natiooal 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism.  Reviews  all  grant 
applications  submitted,  evatoBteslSKse 
appliuatiens  in  tamts  tff  acMrtScaBifl 
and  adherence  to  Departmeet  yofioiet, 
and  makes  lecenmeBdatieM  to  the 
Secretary  wit6  respect  to  approval  and 
amount  of  award. 


Heeufa 


prioritieBi 
administration  of  i 
including  prevention  and  treatment 
research,  and  research  trainiqg-  The 
Council  also  gives  advice  on  policies 
and  priorities  for  disc  ahaee  yuuris  aad 
contracts,  and  reviews  and  valces  finsS 
recoiiHiieudatioiis  on  grant  eppncalmn. 
***** 

Comm/Tteenoine.' "National  Advisory 
Mental  tiaaltb  Comsil.  AOdH. 

Date  and  time:  September  17-18: 9:00 
a.m. 

Plmoe:  Netkaal  bititiites  ef  HeaM, 
Building  1,  Srd  Floor.  WilsenHaHMBO 
Rockville  Pike,  Bethesda,  MD  20892. 

Status  ff  ■MSCe^'OpeR— S^tenner 
18: 9  a.m.-Syae.  Ctased — OHtenvtee. 

ContacttSimmim  C  ftiedeafcerg. 
Room  9-105.  Parklawn  Building,  "SBOO 
Fishers  La«e,1tockv9e,  MD  aM57,  fSOl) 

fotpate:  T)ie  NetiDnal  Adtisuiy 
Mwrtai  HeeWB  OwHicn  aoTTses  «ee 
Seuutoiy  I 


Drug  Abuse,  and  Mental  Jiealth 

National  Insti  tale  i 
reganiiag  pelkiBB  I 
Department  in  the  field  ef 
The  Couecil  eaviews  enJiimlinas 
grants-ia  aid  niatiag  to 
trainiag  in  Ihe  field  af  an 
makes  rncwnmii'adaiieas  to  Ifae 
Secretaiy  tvidi  nspeot  to  approval 
applioetiens  iR,aiidenouiit«t, 

grants. 
***** 

Substantive  information,  summaries 
of  the  meetings,  and  rosters  of 
committee  aMSfbe 
folbtwlisiS^  HKdnc  MAAA 
Committee  Maiiegeawat  Offices,  itoi 
16C-20,  (301)  443-4375:  Ms.  Camilla 


Holland,! 

Officer.  Room  1042.13^)443-2755;  Ms. 
Joanna  Kieffer,  NIMH  CouiuilRee 
Management  Qflwacaonai  9-10V<tBtJ 
443-4333.  The  mailing  address  for  the 


5600  Fishers  Lane.  Rockville,  Maryli 
20857. 

Dated:  AiitBta^tSBS. 

i*«wy«-4 

Committeel 

Drtgi 

Ac 

|FR  Doc.  90-18803  Filed  8-9-9S:l 


Forme  BdlMrilltodle  Vte  XNUca  elf 


l^eFaarflySmiDrt ; 
(FSA)  wffl  pdUiA  on  Fridays 
information  collection  padkages 
submfned  to  the  Office  dTMenagemenit 
and  Bu^pBI  fONB)  for  oieerairee.  in 
complnace -wlii  AaTapervmA 
Redadtoa  Adt  fM  USJC 
FoBu  inliig  is  I 
submission  for  FSA. 

IBer  a  cqpy  of  a  package,  call  the  FSA 
RepeM  Clearance  OfRcer  202-252-S60Q 
iPlao-FSA: 

order  to  anet  the  miiiii li  er«)aat. 

Statos  ase  aearind  to  eahait  an  Aaneri 

Serstoesi 

effartsas 

theCaaanaeiBMliali 


OMB  Dak  Cteenmce  Offmer 
ShanmAi  Rose  MoCaSaak 

Written  evneients  and 
recommtiehiiiini  for  flw  ptoposed 
iiirui-umLJMii  LiLiHiiltoii  rihriehltir  wnt 
directly  to  teawnpnate  OMB  Oed( 

Officer  df 
followiagi 


ExecBtne^ 

"ZS  TT&  Street  NW,  Wastengtan,  DC 

20503. 

Dated:  legman. 

Associate  Adrnfirin^Bter,  Offknef 
Managements'  Informatiem  SjaSiiJii. 
(FR  Doc.'»-t84S0Fnea3-»«):««  SJti\ 
SlUJlNe  coot  41iO-0«4l 
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Food  and  Drug  Adminietration 

lOodnlNaMIHiaM] 

Drag  Expert;  McothMfnlde  Qel 

r.  Food  and  Drug  Administration. 


HHS. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  GenDerm  Corp.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Nicotinamide 
Gel  to  Canada. 

ADOimm:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane.  RockviUe,  MD 
20657,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

pon  nrnmn  mpomution  contact: 
Frank  R.  Fazzari,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-295- 
8073. 

aumcMCNTAiiv  wtromiATiON:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  diat 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(bK3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  e02(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
GenDerm  Corp.,  452  Huehl  Rd^ 
Northbrook,  IL  60062.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Nicotinamide  Gel  to 
Canada.  This  product  is  to  be  used  as  a 
topical  treatment  for  acne  vulgaris.  The 
application  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 
Research  on  June  28. 199a  which  shall 
be  considered  the  filing  date  lot  the 
piirpose  of  the  act 
Interested  persons  may  submit 


relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  August  20, 1990. 
and  to  provide  an  additional  copy  of  the 
submission  directiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
802  (21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluati(Hi  and 
Research  (21  CFR  5.44). 

Dated:  August  3, 1990. 
Sammia  R.  Young, 

Deputy  Director.  Office  of  Compliance, 
Center  for  Drug  Evaluation  and  Research. 
[PR  Doc  90-18802  Filed  8-9-90: 8:45  am] 
■aXHM  COOK  41M-41-4I 


HeeRh  Cere  nnendng  Adminietratfon 

Medicere  and  Medlceid  Programs; 
Meeting  of  the  Advisory  Council  on 
Sodel  Security 

AOCNCV:  Health  Care  Financing 
Administi'ation  (HCFA),  HHS. 
action:  Notice  of  public  hearing.     


Secretary)  appoints  the  Council  every 
four  years.  The  Council  examines  issues 
affecting  the  Social  Security  retirement 
disability,  and  survivors  insurance 
programs,  as  well  as  the  Medicare  and 
Medicaid  programs,  which  were  created 
under  the  Act 

In  addition,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  The  adequacy  of  the  Medicare  program 
to  meet  the  health  and  long-term  care  needs 
of  our  aged  and  disabled  populations,  the 
inpact  on  Medicaid  of  the  current  financing 
structure  for  long-term  care,  and  Dm  need  for 
more  stable  health  care  financing  for  the 
aged,  the  disabled,  the  poor,  and  the 
uninsured: 

•  Major  Old-Age,  Survivors,  and  Disability 
Insurance  (OASDI)  financing  issues, 
including  the  long-range  financial  status  of 
the  program,  relationship  of  OASDI  income 
and  outgo  to  budget-deficit  reduction  efforts  . 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  the  projected 
buildups  in  the  OASDI  trust  funds:  and 

•  Broad  policy  issues  in  Social  Security, 
such  as  the  role  of  Social  Security  in  overall 
U.S.  retirement  income  policy. 


r.  Accordance  with  section 

10(a)  of  the  Federal  Advisory  Committee 

Act  this  notice  announces  a  hearing  of 

the  Advisory  Council  on  Social  Security. 

DATU:  The  hearing  will  be  open  to  the 

pubUc  on  August  17. 1960  from  11  a.m.  to 

4p.nL, 

ADONtSSU:  American  United  Life 

Tower,  1  American  Square, 

Indianapolis,  Indiana  46204,  First  floor 

Main  Auditorium,  or 

PON  niNTNni  MPONMATION  CONTACT: 

Olga  Nelson.  Administrative  Officer, 

Advisory  CouncU  on  Social  Security. 

room  638  G.  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue. 

SW.,  Washington.  DC  20201,  202-24&- 

0217. 

SUPfLBMNTARV  MTONMATION: 

LPurpoae 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (the 


The  Council  is  composed  of  12 
members:  G.  Lawrence  Atkins,  Robert 
M.  Ball  Philip  Briggs,  Lonnie  R.  Bristow, 
Theodore  Cooper,  John  T.  Dunlop,  Karen 
Ignagni,  James  R.  Jones,  Paul  O'Neill  A 
L  "Pete"  Singleton,  John  J.  Sweeney, 
and  Don  C.  Wegmiller.  The  chairperson 
is  Deborah  Steelman. 

The  Council  is  to  report  to  the 
Secretary  and  Congress  by  January  1991. 

n.  Agenda 

The  Council  will  hear  testimony  on 
the  interim  report  on  Social  Sectirity  and 
its  relationship  to  the  Federal  budget: 
other  aspects  of  the  social  security 
programs;  and  issues  and  options 
related  to  health  care  financing  reforms; 
including  long  term  care. 

The  agenda  items  are  subject  to 
change  as  priorities  dictate, 

[Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.714  Medical  Assistance 
Program;  13.733  Medicare-Hospital  Insurance: 
13.774  Medicare-Supplementary  Medical 
Insurance:  13.802,  Social  Security-Diability 
Insurance;  13.803  Social  Security-Retirement 
Insurance:  13.805  Social  Security-Survivor's 
Insurance] 

Dated:  August  6, 199a 
Ann  D.  LaBeDe. 

Executive  Director,  Advisory  Council  on 
Social  Security. 

(PR  Doc  90-18747  Filed  3-0-90;  8:45  am) 


Natienel  InstHutee  of  HeeNh 

ItoaHna  of  the  Lanmiaae 
SubcoiWHiHlee  of  the  Netionel 
Deefneseend  Other  Coiwnunicstlon 
DIeorderi  Advisory  Boerd 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Language  Subcommittee  of  the  National 
Deafiiess  and  Other  Commimication 
Disorders  Advisory  Board  on  September 
18, 1990.  The  meethig  will  take  place 
from  8:30  a.m.  to  12  noon  in  Conference 
Room  4.  Building  3lA  National 
Institiites  of  Health.  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  compare  the 
language  research  portfolio  of  the 
National  Institute  on  Deafiiess  and 
Other  Commimication  Disorders  to  the 
National  Strategic  Research  Plan  to  (1) 
identify  changes  in  the  field  since  the 
National  Strategic  Research  Plan  was 
developed;  (2)  recommend  levels  and 
areas  of  research  activity;  and  (3) 
recommend  {>otential  initiatives. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Sujnmaries  of  the  subcommittee's 
meeting  and  a  roster  of  participants  may 
be  obtained  bom  Mrs.  Monica  Davies, 
National  Institute  on  Deafness  and 
Other  Communication  Disorders, 
Building  31,  Room  B2C06,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892, 301-402-1129.  upon  request 

Dated:  August  6, 1990. 
Betty  |.  Bevefkige. 

Committee  on  Management  Officer,  NIH. 
(FR  Doc.  90-18774  Filed  8-9-00;  8:45  am] 
aiuMa  cooc  4i4e-oi-« 


Social  Security  Administration 

Agertcy  Forms  Sutmtitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act  The  following  clearance  packages 
have  been  submitted  to  0MB  since  the 
last  list  was  published  in  the  Federal 
Register  on  June  29, 1990. 

(Call  Reports  Clearance  Officer  on 
(301)  965-4149  for  copies  of  package) 

1.  Report  of  Black  Lung  Student 
Beneficiary  At  End  of  S<^ooI  Year— 
0960-0322— The  information  collected 
on  the  form  SSA-2613  is  used  by  the 
Social  Security  Administration  to  assure 


continuation  of  student's  benefits  to  an 
entitled  child  of  a  miner.  The  affected 
public  is  comprised  of  individuals  who 
wish  to  have  their  student's  benefits 
continued  and  school  officials. 

Number  of  Respondents:  8,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  7.5 
minutes. 

Estimated  Annual  Burden:  1,000  hours. 

2.  Reporting  Changes  That  Affect  Your 
Social  Security  Payment— 0960-0073— 
The  information  collected  on  form  SSA- 
1425  is  used  by  the  Social  Security 
Administration  to  determine  if  a 
beneficiary  can  continue  to  be  entitled 
to  benefits  or  whether  the  benefit 
amount  should  be  modified.  The 
respondents  are  beneficiaries  reporting 
events  which  could  affect  payment 

Number  of  Respondents:  70,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  5 
minutes. 
Estimated  Aimual  Burden:  5,833  hours, 

3.  Questionnaires  for  Test  5  of  the 
Personal  Earnings  and  Benefit  Estimate 
Statement  Project— 09eo^^EW— The 
information  on  these  three 
questionnaires  will  be  used  by  the 
Social  Security  Administration  (SSA)  to 
plan  for  the  effective  implementation  of 
the  mandatory  provision  of  statements 
part  of  Section  1142  of  the  Social 
Security  Act  The  respondents  will 
consist  of  selected  non-beneficiaries 
who  have  earnings  posted  to  SSA's 
records. 

Number  of  Respondents:  5.200. 
Frequency  of  Rasponse:  1. 
Average  Burden  Per  Response:  15 
minutes. 
Estimated  Annual  Burden;  1,300  hours. 

4.  Student  Reporting  Fonn— 0960- 
0088— The  information  on  form  SSA- 
1388  is  used  by  the  Social  Security 
Administration  to  determine  the 
continuing  entiUement  of  student 
beneficiaries  who  report  a  change  which 
may  affect  those  benefits. 

Number  of  Respondents:  75,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  6 
minutes. 
Estimated  Annual  Burden:  7,500  hours. 

5.  Black  Lung  Student's  Statement 
Regarding  School  Attendance— 0960- 
0314— The  information  on  form  SSA- 
2602  is  used  by  the  Social  Security 
Administration  to  determine  whether  or 
not  a  student  beneficiary  has  resumed 
fiUl-time  school  attendance  after  the  end 
of  the  regular  school  year  and  is 
therefore  entiUed  to  additional  benefits. 
Hie  respondents  are  students  who  are 
children  of  deceased  coal  miners  and 
officials  of  the  schools  they  attend. 

Number  of  Respondents:  6,000. 
Frequency  of  Response:  1. 


Average  Burden  Per  Response:  S 
minutes. 

Estimated  Annual  Burden:  500  hours. 

0MB  Desk  Officer  Allison  Herrdn.. 

Written  comments  and 
recommeitdations  regarding  these 
information  collections  should  be  sent 
directly  to  die  appropriate  0MB  Desk 
Officer  designated  above  at  the 
following  address: 
0MB  Reports  Management  Branch,  New 

Executive  Office  Building,  room  3206. 

Washington,  DC  20503. 

Dated:  August  6, 1990. 
Rob  CooipstaB. 

Social  Security  Administration,  Reports 
Clearance  Officer. 

[FR  Doc  90-18742  Filed  8-9-90;  8:45  am] 
MJJNQ  coot  41t»-11-« 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretsry  for 
Community  Planning  and 
Development 

IDoekat  Na  R-M-ltlT;  FR-2I06-N-44] 

Federal  Property  Suitable  as  FacMtlss 
to  Assist  the  Homeless 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action;  Notice. 

tUMMAiiv:  Thi4  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
imscnvi  DATC  August  10, 1990. 
ADOREtftt:  For  further  information, 
contact  James  Forsberg,  room  7262. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Sireei  SW.. 
Washington,  DC  20410;  telephone  (202) 
706-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  706-2565. 
(Tliese  telephone  numbers  are  not  toll- 
five.) 

tUPPLIMSNTARV  mPONMATION:  In 

accordance  with  the  December  12. 1968 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No,  86-2503-OG 
(DJ3.C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
^  and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
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inventary  of  ocaw  «f  Mirpfai*  Fkderal 

property. 

Tlw  Order  requires  IWD  to  laka 
certain  steps  to  iaqriemeirf  section  501  of 
the  Stewart  E  MdOniey  Homeless 
Assistaace  Act  H2  U.&C  t14»),  wfaidi 
sets  oat  a  procesa  by  wfcidt  unutilized  or 
underutfliaed  Federal  yopeities  may  be 
made  available  to  tbe  boweksa.  Under 
section  501(a).  HUD  is  to  eelHtea 
iafermatiaa  boss  Federal  landholdiiig 

t  about  sadi  propertiea  and  then 


to  determine,  under  criteria  dtwioped  in 
consultation  with  the  DepertmeRt  of 
Health  and  Human  Services  (HU^  and 
the  Adminiatrator  of  Geaeral  Services 
(GSA).  which  of  those  properties  are 
suitable  for  facilitiea  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
tfie  FMbral  Resfstar  identffyfng  fte 
properties  dstermioed  aa  suitable 
Tlie  properties  ideotified  ia  this 
Notice  may  ultimately  be  available  for 
use  by  the  homelesa.  but  they  ate  first 
subject  to  review  by  tbe  laadbehfing 
agencies  pursuant  to  the  coarfs 
Memorandum  of  December  14. 1988  and 
section  seiim  of  Ibc  BidOney  Act 
Section  SOl(b)  requires  HUD  to  notify 
each  Federal  afency  aboot  any  property 
of  such  agency  that  hoe  been  identified 
as  suitable.  Withia  SOdays  bem  receipt 
of  such  notice  frooi  HUD,  the  agency 
must  transmit  to  HUDc  (1)  Its  mtention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  baaia  for  use  as 
facilities  to  sssist  the  homeless;  or  (^  a 
statement  of  the  reasooa  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  foe 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landhoMing  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  propel  ty  w3l  no  tonger  be  available. 

Second,  if  the  bndhoidmg  agency 
declares  die  property  excess  to  the 
agency's  netid,  that  property  may.  if 
subseqoentty  accepted  as  excess  by 
GSA  be  made  available  for  use  by  the 
homeless  in  acontdance  with  appBcable 
law  and  the  Deceoiber  12. 198»  Order 
and  Decenber  14.  ins  Memorandaak 
subject  to  screening  for  other  Federal 
use. 

Heoeiesa  assistance  providers 
interested  ia  any  property  identified  as 
suitable  in  tfaia  Notice  should  send  a 
written  expsenion  of  nterest  to  HHS, 
addressed  to  My  BreitBan.  Divisian  of 
Heahb  FadMties  Planains.  US.  Pablic 
Healdi  Service.  HHS.foani  17  A-m  5800 
Fishcfs  Lane.  RocfcviUe.  MD  20857:  |3n) 
443-22BS.  (TfaiB  ia  BOl  •  tatt^ee 
number.)  HH5  wiH  nail  the  interested 


provider  an  apptication  packet  which 
will  indade  iaatnictiona  for  completing 
the  appficatkML  fas  order  to  aiaximise  the 
oppot lenity  to  atifae  a  ssHaMe 
property,  providers  shoold  submit  such 
«vritten  expressiona  of  hiterest  within  30 
days  from  the  date  of  dris  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD^s 
Fwdnwi  RafislBr  Notice  on  ^lne  23. 1969 
(54  FR  28421).  as  uinected  on  July  3. 
ige»f54FR27S75). 

For  more  information  regarding 
particular  properties  identiRed  in  this 
Notice  U-*-  acreage,  floor  plan,  existing 
sanitary  fadKties.  exact  street  address}, 
providers  should  contact  the  appropriate 
bndholding  agencies  at  the  foUowtng 
address:  US.  Army:  HQ-DA,  Attn: 
DAEN-ZCI-P-Robert  Conte:  room  1E671 
Pentagon.  Washii«ton.  DC  20S6O-2B0Q; 
(202)  893-4583:  DepL  of  AgricuMre: 
Marsha  Pruitt  USOA.  14th  and 
Independence  Avenae  SW..  South  BIdg.. 
room  1561k  Washington.  DC  20250;  (202) 
447-3338;  DepL  of  Energy.  Tom  Knox, 
Facility  Management  Specialist  MA222. 
room  5BQZ0, 1000  Independence  Ave. 
SW.,  Washington.  DC  20303;  (202)  SBft- 
1191:  DepL  of  Interior.  Lola  D.  Knight 
Department  of  Interior.  18th  and  C  Sts. 
NW..  Mailstop  5512.  Washington.  DC 
20240;  (202)  343-2704.  (These  are  not 
toll-free  numbers.) 

Dated:  August  3,  ISW. 
Paul  Roitman  Bardsck, 
Deputy  Assfstant  Secretory  for  Economic 
Development 

SuiuUs  Land  (by  State) 

Ariama 

Liberty  Substation 

Buckeye,  AZ  Co:  Maricope 

Location:  3  miles  se«»(h  of  Interstate  10  on 

Tuthill  Rowl 
Landholding  Afencjr:  Bsetgy 
Property  Noafaar  «lW3«Mn 
Statui:  Underutilissd 
Comment:  15  acras:  bi^fer  area  lor  aubatation 

Iowa 

Sioux  aty  Substation 

ilintoa  IA  Co:  Plymouth 

Location:  1  mite  south  of  (finton  Iowa  on 

Highway  75 
LandhoMing  Agency:  Energy 
Property  Niawbar  nfoaooca 
Status:  Undenrtilixed 
Conaent  34  acnta:  ttmitation— easencnt 


line  cortidor  a 
Montana 

Mites  Gty  Substation 
Mites  CHy,  MT  Co:  Coster 
Locatioa:  1  mile  east  of  Miles  Oty 
LandhoMing  A«sncr  E>wrgy 
Property  Mnibi 
Status:  Underutiliaed 


Comment:  59  < 

restrictions:  subject  to  grazing  lease,  most 

recent  use — bulfcraiaalor  i 
Custer  Subalatian 
Custar.  MT  Ck  YeUowstane 
Location:  2  mites  eaal  a(  the  lasMi  a(  I 

east  of  Highway  47 
Laadhoidiag  Agency:  Energy 
Property  Number  «t9(»Oeoa 
Stataa:  UadcmtiUzad 
Comment  18  acres:  buffer  area  (or  sabalaliaa 

North  OcAoto 

Fargo  Subatalion 
Fargo.  ND  Co:  Cass 
Landholding  Agency:  Energy 
Property  Number.  419030095 
Status:  Underutilised 
Comment:  25  acres:  most  recent  use 
tranamiaaion  line  corridor  aad  baifcr 

Nebroaka 

Cmmi  laland  SwbaWtiow 

PhUhps.  N£  Co;  Merrick 

Location:  5  miles  east  of  Grand  Island  and  4 
miles  west  of  Phillips 

Landholding  Agency  Energy 

Property  Number  419030002 

Status:  Underutilized 

Comment:  11  acres;  buffer  area  lor 
substation:  right-of-way  for  trawswiaaion 
lines  for  Nebraska  Public  Po«wrDiatrict 

Woshi'nglon 

Raver  Subslatiao 

(See  County).  WA  Co:  King 

Location:  ApproxioMtely  IS  miles  east  of 

Kent 
Landholding  Agency:  Energy 
Property  Nomber  «903000I2 
Status:  UndenHflfzed 
Comment:  10+  acres;  potentiatutilitea; 

heavily  treed 

Wyoming 

Wind  Site  A 

Medicine  Bow,  WY  Co:  Carbon 

Location:  3  miles  south  and  2  miles  west  of 

Medicine  Bow 
Landholding  Agency  Energy 
Property  Number  419030010 
SUtns:  Excess 
Comment:  saTS  acres:  fanitalion— wi»rjaoil 

restrictions 

SuiUbia  Bwldings  (by  State) 
Maryland 

Bldg.  e5«§ 

Ft.  George  C.  Meade 

6599  Zimborski  Road 

Ft.  Meade.  MD  CO:  Anne  AnnOel 

LaadboMiv  A«sBcy.  Amy 

Property  hiwnber.  219030002 

Status:  Unulilind 

ComsMBt  4173  sq.  ft.:  1  story  wood  bamt: 
possible  asbestos;  needs  maior  rehaU 
recent  use— PX  exchange  facihty 

BIdg.  3187 

Ft.  G«>ne  G.  Meade 

3187  MacArthor  Road 

Ft.  Meade.  MD  Or  Amw  Arvndei 

La  ntflioMing  Agency:  Amy 

Property  Namber.  219090909 

Sutae:  Unutilixed 


Comment:  1914  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  needs  major  rehalK  most 

recent  use— storage 
BIdg.  2815 

Ft.  George  G.  Meade 
2815  CaUsh  Street 
Ft  Meade.  MD  Co:  Anne  Arundel 
Landholding  Agency:  Army 
Property  Number  219030004 
Status:  Unutilized 
Comment  2206  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  possible  asbestos;  secured 

area  with  alternate  access;  most  recent 

use — storage 
BIdg.  2428 

Ft.  George  G.  Meade 
2426  Eamie  Pyle  Street 
Ft.  Meade.  MD  Co:  Anne  Arundel 
Landholding  Agency:  Army 
Property  Number  219030005 
Status:  Unutilized 
Comment:  1  story  wood  frame;  needs  major 

rehab:  possible  asbestos:  secured  area  tvith 

alternate  access:  potential  utilities;  most 

recent  use — storage 
Bldg.  583 

Ft.  George  G.  Meade 
583  Chamberlain  Avenue 
Ft.  Meade,  MD  Co:  Anne  Arundel 
Landholding  Agency:  Army 
Property  Number  219030006 
Status:  Unutilized 
Comment:  3245  sq.  ft;  one  story  wood  frame; 

potential  utilities;  possible  asbestos;  needs 

rehab;  secured  area  with  alternate  access 

Montana 

Facility  #1034  House  #21 

Hungry  Horse  Ranger  District 

Hungry  Horse,  MT  Co:  Flathead 

Landholding  Agency:  Agriculture 

Property  Number  159030001 

Status:  Excess 

Comment:  768  sq.  ft.;  1  story  wood  frame: 
most  recent  use — residential /storage;  off- 
site  use  only 

GSA  No.  7-A-MT-560-A 

Texas 

T-4013 

Fort  Sam  Houston 

San  Antonio.  TX  Co:  Bexar 

Landholding  Agency:  Army 

Property  Number  219030001 

Status:  Underutilized 

Comment  64067  sq.  ft:  1  story  wood  frame; 
needs  rehab:  limited  utilities 

Bldg.  11047.  Fort  Bliss 

11047  Randolph  Street 

Biggs  Army  Airfield 

El  Paso.  TX  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Number  219030168 

Status:  Unutilized 

(Comment:  4755  sq.  ft.;  1  story  wood  frame; 
needs  rehab:  contains  asbestos  in  boiler 
room;  off-site  use  only;  most  recent  use- 
vehicle  maintenance  shop:  scheduled  to  be 
vacated  10/1/90 

Washington 

Thompson  Main  Residence 
Lake  Crescent  Ranger  Station 
HC  62,  Box  10 
Port  Angeles,  WA 
Landholding  Agency:  Interior 
Property  Number  610030001 


Status:  Unutilized 

Comment  2  story  residence;  no  utilities: 

needs  rehab:  off-site  use  only 
Thompson  Older  Residence 
Lake  Crescent  Ranger  Station 
HC  62.  Box  10 
Port  Angeles.  WA 
Landholding  Agency:  Interior 
Property  Number  619030002 
Status:  Unutilized 
Comment  888  sq.  ft.:  1  story  residence,  no 

utilities:  needs  rehab;  off-site  use  only 
Thompson  Garage 
Lake  Crescent  Ranger  Station 
HC  62,  Box  10 
Port  Angeles,  WA 
Landholding  Agency:  Interior 
Property  Number  619030003 
Status:  Unutilized 
Comment:  240  sq.  ft;  1  story  garage:  no 

utilities:  needs  rehab:  off-site  use  only 
Thompson  Shop 
Lake  Crescent  Ranger  Station 
HC  62,  Box  10 
Port  Angeles,  WA 
Landholdiitg  Agency:  Interior 
Property  Number  619030009 
Status:  Unutilized 
Comment  300  sq.  ft.;  1  story  shop:  no  utilities; 

needs  rehab:  off-site  use  only 
Thompson  Powerhouse 
Lake  Crescent  Ranger  Station 
HC  62.  Box  10 
Port  Angeles,  WA 
Landholding  Agency:  Interior 
Property  Number  619030010 
Status:  Unutilized 
Comment:  160  sq.  ft:  1  story  powerhouse;  no 

utilities:  needs  rehab;  off-site  use  only 
Thompson  Boathouse 
Lake  Crescent  Ranger  Station 
HC  62,  Box  10 
Port  Angeles.  WA 
Landholding  Agency:  Interior 
Property  Nmnber  619030011 
Status:  Unutilized 
Comment:  693  sq.  ft.:  1  story  boathouse;  no 

utilities:  needs  rehab;  off-site  use  only 
Spracklen  Utility  Shed 
Quinault  Ranger  Station 
Route  2,  Box  78 
Amanda  Park,  WA 
Landholding  Agency:  Interior 
Property  Number  619030012 
Status:  Unutilized 
Comment:  150  sq.  ft;  frame  utility  shed: 

limited  utilities;  off-site  use  only 
Datiinden  Storage  Building 
Quinault  Ranger  Station 
Route  2,  Box  78 
Amanda  Park,  WA 
Landholding  Agency:  Interior 
Property  Number  619030013 
Status:  Unutilized 
Comment:  240  sq.  fU  frame  storage  building; 

no  utilities;  needs  rehab;  off-site  use  only 
Bldg.  1184 

Carter  Storage  Building 
Lake  Crescent  Ranger  Station.  HC  62,  Box  10 
Port  Angeles.  WA 
Landholding  Agency:  Interior 
Property  Numlwr  619030016 
Status:  Unutilized 
Comment  92  sq.  ft;  1  stoiy  storage  building; 

no  utilities:  off-site  use  only 
Universe  of  Properties: 


Total  *  194 
Suitable  *  25 
Suitable  Buildings  - 17 
Suitable  Land  -  8 
Unsuitable  -  188 
Unsuitable  Buildings  *  168 
Unsuitable  Land  «  6 
Number  of  Resubmissions  ~  0 

(FR  Doc.  90-18591  FUed  fr-«-00: 8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

BivwHi  of  Lwtd  MMMQOinant 

[NM-010-aPO^>118) 

ExtMMloh  Of  PubHc  Scoping  P«1od 
wid  Announcing  of  PtiMc  Scoping 
Mooting  for  tiM  Molycorp  Quadahipo 
Mountain  TaHng  Dl8po88l  FocHty 
suppwnwniM  cnvironmonuH  impact 
8tatonMnt(SEIS) 

AtMNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  extension  of  public 
scoping  period  and  public  scoping 
meeting. 

summary:  The  Bureau  of  Land 
Management  Albuquerque  District 
announces  the  extension  of  the  public 
scoping  period  and  a  public  scoping 
meeting  for  the  Molycorp  Guadalupe 
Mountain  Tailings  Disposal  Facility 
SOS. 

DATCt:  Written  scoping  suggestions  will 
be  accepted  if  they  are  submitted 
t)m>ugh  September  6, 1990.  A  public 
scoping  meeting  is  scheduled  for  7  to  10 
pm,  August  30. 1990,  at  the  Quests 
Middle  School  in  Quests,  New  Mexico. 

ADDRESSCt:  Written  scoping  suggestions 
should  be  sent  to  Robert  T.  Dale.  District 
Manager,  Bureau  of  Land  Management 
Albuquerque  District  Office.  435 
Montano  NE.  Albuquerque.  New  Mexico 
87107.  The  Quests  Middle  School  where 
the  public  meeting  will  be  held  is 
located  west  of  State  Highway  522  and 
approximately  one  mile  north  of  the 
junction  of  State  Highways  522  and  38. 

FOR  FURTHER  INFORMATION  CONTACT 

Kent  Hamilton,  Bureau  of  Land 
Managemeiit  Albuquerque  District 
Offce.  435  Montano  NE.,  Albuquerque, 
New  Mexico  87107,  telephone  COM 
(505)  761-4546  orFTS 474-4546. 

Dated:  August  6, 199a 
RobeH  T.Dale, 
District  Manager. 

[FR  Doc.  90-18808  Filed  »-9-00:  8:45  am] 
■MXHM  coos  431S-««-H 
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Amended  Notice  of 
Excttsnge  of  Pubic  Laid  ki 
Qraham,  La  Pax, 
Pkna,  Santa  Cnilx, 
Countiee,AZ 


AQCNCv:  Bureen  of  Land  Maimf^meiit 
(BLM),  Interior. 

acnONC  Notice  of  Realty  Adion. 
Exchange- 

tuawiAWY;  On  June  5.1890.  Notice  of 
Realty  Action  AZA-233n-B  was 
published  in  the  Fedetai  RatMw.  Vol 
53.  No.  103,  page  229St.  whidi  identfRed 
certain  land  as  suitable  for  enchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Ac!  of  1978. 43 
U.S.C  17I&  This  Nodce  of  Realty  Action 
amend*  the  ongma)  Notice  by  addfaig 
additional  ptiMic  and  private  land  to  the 
exchange.  Therefore,  the  foHowing 
described  land  and  interest  therein  haa 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  sectkm  208 
of  the  Federal  Land  Mtcy  and 
Management  Ad  of  1978. 43  U.&C  inft 

Cilm  sod  Sail  Rivw  B«m  aad  Mnidiaa. 
Moiuw  CooBty.'AriioM 

T.  19  N,  R.  21  W.. 

Set  a  sw%swy*Nww»fwn4. 
WHNE%sw^^fw^  sehne% 

SWHNWH.  NWKSW^NWK. 

N^NWV«NE«*SWV^  NEV«SEV4 

NEy4SW%.  NWVtNWVtSE^. 

irWKSWMNW^^SEH; 
Sec.2gt.SHNH.SH: 
Sec.  m  SHNEH.  NHNWHSEH. 

NV»SW«»NWHf>SEVt. 


ComptittBg  •ppraMJMateijr  670 1 

In  exchange  for  the  above-deacribed 
pubbc  Uad.  the  United  States  wiU 
acquire  all  or  portioas  of  the  private 
land  in  tha  &>Mewing-described  sactiona 
from  Walter  E.  Biewcr  and  Edna  14. 
Biewer  or  their  noaimee. 

Arizona 

T.aH..R.2B. 

Sees.  21. 22: 27. 
TllOLR-ZB.. 

Sees.  30  and  31. 
T.10N..IL15W.. 

Secs-landZ. 
T.15N..R.UW.. 

Sacia. 
T.15N.iLl3W, 

T.34N..R.7W., 

Sees.  29  and  31. 
T.«S..R.11W.. 

Sees.  8. 10  amf  It 
T.  11 S..  R.  31  B. 

Sec». 
T.12S.R.3»&. 


Sacl. 
T.12&.R.».l, 
Sees.  2.  S.  e.  a  «  n.  n  131 S  airf  SI 

T.  12  S.,  R.  32  R, 

Sees.  7. 1&  la.  m  aSmdSL 
T.  13  S.,  R.  30  B. 

Sees.  8. 0,12. 13  and  18. 
T.  13  S..  R.  31  B.. 

Secl& 
T.  IS  S..  R.  lA  E. 

Sec2«. 
T.  18  S,  R.  17  B., 

T.  19  S.,  R.  18  B., 

Sees.  9,  la  15,  21. 22. 23. 27  and  2ft 
T.  20  S.,  R.  17  B.. 

Sees.  13. 23  and  S«. 
T.  20  S.  R.  18  B.. 

Sees.  5, 8. 9  and  ML 
T.  23  S..  R.  23  B.. 

Sees.  15  and  a. 

Comprising  apprwiiflulety  10770 
more  or  less. 

This  proposed  exchange  is  consistent 
with  the  Bureau's  land  ase  planning 
objectives. 

Land  being  conveyed  from  the  United 
States  wilt  be  subiect  (o  the  following 
reservations,  terras  and  conditioas: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  Aagust  3(X 
1890,  28  Stat.  391, 43  U.S.C  »«5. 

2.  A-23339  and  A-23588,  road  rights- 
of-way. 

3.  All  valid  existing  rights. 

The  land  to  be  acquired  by  the  United 
States  will  be  subiect  to  the  easements, 
permits  and  other  encumbrances 
detailed  in  the  subject  preliminary  title 
reports  prepared  by  Transamerica  Title 
Insurance  Company. 

Upon  completion  of  the  official 
appraisal,  the  acreage  of  the  offered 
and/or  selected  land  %viQ  b«  ad)U8ted  to 
equalize  the  values.  AH  lands  to  be 
exchanged  are  included  in  this  Notice. 

In  accordance  with  the  reguiationa  of 
43  CFR  2201.1(b).  pirtdicatitRi  of  this 
Notice  will  segregate  dw  a^cted  public 
land  from  appropriation  under  the  pnUic 
land  laws,  except  exchange  pursuant  to 
section  206  of  the  Federal  Land  PoBcy 
and  Management  Act  of  1978.  The 
segregative  effect  shall  also  exclude 
appropriation  of  the  subject  pobhc  land 
ander  the  mining  laws,  subject  to  valid 
existing  rights. 

The  segregation  of  the  above- 
deecribed  Inid  wbaH  terminete  apon 
issuence  of  a  docvment  conveying  title 
to  such  land  or  upon  ptdtlication  in  the 
Federal  Begistet  of  a  notice  of 
termination  of  the  segregation  or  the 
expiration  of  two  years  from  the  date  of 
the  original  publicatiaa.  }aae  5. 199ft. 
whichever  occurs  first 

Far  a  period  of  isrty-five  KS)  days 
from  the  data  of  pabliiMtion  m  the 
Federal  Register,  interested  parties  awy 


subnrit  comments  to  the  Dfetrict 
Manager,  Phoenix  District  Office,  2015 
West  Deer  Valley  Road.  Phoenix. 
Arizona  85027.  Commenta  will  be 
reviewed  by  the  State  Director,  wbo 
may  sustain,  vacate,  or  modify  thia 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  Dnal  determination  of  the 
Depertaaent  of  the  Interior. 

Dbted:  August  3,  t99a 
Henri  R.  Biasoo, 
District  Manager. 
[^  Doc.  90-18785  Filed  S-S-W(  8:45  am) 
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NoHco  of  iMtMneo  of  Lsnd  Eicfians* 
Conveyance  Documont;  Idaho 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Exchange  of  Public  and  Private 
Lands. 

SUMMAltT:  The  United  States  has  issued 
an  exchange  conveyance  document  to 
J.R.  Simplot  Company,  of  Boise,  Idaho 
83707.  for  the  following  described  lend 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1978: 

Boise  Meridian 

T.4S..R.3E.. 

Sec.28.lot4: 

Sec  27.  lots  1  and  2. 

Comprising  102J0  acres  of  pubkc  had 

In  exchange  for  these  lands,  the  United 
States  acquired  the  following  described 
lands: 

Boise  Meridian 

T.  5  S,  R.  3  B.. 

See.  12,  NEV4NEV4. 
T.5&,R.4E, 

Sec9.EHSEH. 

Comprising  120.00  acres  of  private  Fand. 

The  purpose  of  the  exchange  was  to 
acquire  non-federal  land  which  has  high 
public  value  for'raptor  nest  sites  and 
other  wildlife  habitat  The  pubHc 
interest  was  well  served  throng 
completion  of  this  exchange. 

The  vahies  of  the  federal  land  wtd  the 
non-federel  land  in  the  exchange  were 
appraised  at  S5.125  and  $8^00a 
respectively. 

Dated:  August  3, 198a 
Doaae  E.  Okan. 

Actii^  Deputy  State  Director  for  O^erotiaM. 
tFR  Doe.  90-18784  FUad  8-S-«Qi  8i4SaMt 
)Coeaa« 


Hsh  and  WIMHfe  Service 

Receipt  of  Application  for  Marine 
Mammal  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  widi  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1381  et  seq.),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.)  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (50 
CFR  Parts  17  and  18). 

File  No.  PRT  672624 

Applicant 

Name:  R.L  Brownell.  National  Ecology    ■ 
Research  Center,  and  U.S.  Fish  and 
Wildlife  Service,  and  San  Simeon,  CA. 

T^-pe  of  Permit:  Scientific  Research. 

Name  and  Numl>er  of  Animals:  sea  otter 
(Enhydra  lutris  Nereis]  IflO  annually  for  3 
years. 

Summary  of  Activity  to  be  Authorized:  This 
application  is  for  the  continuation  of 
capture  and  tagging  activities  (ear  tag. 
flipper  tag.  radio-tag,  and  implant  with 
passive  implantable  transponders)  In 
support  of  research  on  sea  otters  in 
California  as  previously  permitted  under 
PRT  672624.  The  overall  research  objective 
is  to  continue  the  long-term  life  history 
studies  which  include  research  on 
movements,  foraging,  activity  patterns, 
characteristics  of  the  reproductive  cycle, 
and  characteristics  and  variations  in  social 
behavior  and  social  structure. 

Source  of  marine  MammaJs  fur  Research:  Off 
the  coast  of  California 

Period  of  Activity:  3  years 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application. 
or  requests  for  a  public  bearing  on  this 
application  should  be  submitted  to  the 
Director,  Office  of  Management 
Authority  lOMAJ.  4401  N.  Fairfax  Drive. 
Room  432.  Ariingtoa  VA  22203.  within 
30  days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  ai^lication  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  at  4401  N.  Fairfax 
Drive.  Room  430,  Aldington,  VA  22203. 


Dated:  August  6, 190a 
Kaiao  Willain. 

Acting  Chief.  Branch  <rf Pvmits,  Offietaf 
Management  Authority. 
|FR  Doc.  90-18764  Filed  &-0-OO:  8:45  ami 
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National  Psrk  Seivlcs 

AvaMabOtty  ol  PIm  of  Oporaflons  and 
Envlronraontai  Assosswtswt; 
Continuing  Oporation  of  Iho  Pains 
Pipeiins,  Hsrdin  and  Jofforson 
Counties,  TX 

Notice  is  hereby  given  in  accordance 
with  1 9.52(b)  of  title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Lion  Oil 
Company  a  Plan  of  Operations  for 
contimnng  operation  of  the  Paline 
Pipeline  thnnigh  die  Neches  Bottom  and 
Lower  Nedies  Units  of  Big  Thid(et 
National  Preserve,  Hardin  and  Jefferson 
Counties,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment  for  a  period  of  30  days  from 
the  publication  date  of  this  notice  in  the 
Office  of  the  Superintendent  Big  Thicket 
National  Preserve.  3785  Milam, 
Beaumont  Texas:  and  the  Southwest 
Regional  Office,  National  Park  Service. 
1220  South  St  Francis  Drive.  Room  347. 
Santa  Fe.  New  Mexico.  Copies  are 
available  from  the  Southwest  Regional 
Office,  Post  Office  Box  72&  Santa  Fe. 
New  Mexico  87504-0728,  and  will  be 
sent  upon  request 

Dated:  )uly  28, 1980. 
Richard  W.Marks. 
Regional  Director  Southwest  Region. 
[FR  Doc.  90-18766  Filed  8-8-80;  8:45  ami 
stLUNG  coos  stw-j»-m 


Proposed  1991  United  States  World 
Heritsge  Nondnstions 

agency:  National  Park  Service,  Interior. 
action:  Public  notice  and  request  for 

comment. 

summary:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  identification  of 
three  properties  listed  herem  as  two 
proposed  1991  U.S.  nominations  to  the 
Worid  Heritage  List  These  properties 
were  selected  from  among  the  potential 
nominations  that  were  published  in  die 
Federal  Register  on  March  20, 1990  (55 
FR  10327)  and  in  response  to  pubUc 
comment  to  that  notice.  A  draft 
nomination  document  wiD  be  prepared 
for  each  property  listed  herein,  and  will 
serve  as  the  basis  for  determining  later 


this  calendar  year  arbether  to  iermaHv 
nominate  the  properties  for  World 
Heritage  status. 

Dsm:  l%e  Federal  interagency  Panel 
for  World  Heritage  wiU  BMet  in  Aagoar 
1990  to  review  the  accaracy  and 
completeness  of  the  draft  nominatioa 
documents,  and  to  make 
recommendatienB  to  the  Assistant 
Secretary  for  Fl^  and  Wildlife  and 
Parks.  Depertment  of  die  faiteribr. 
Subject  to  dus  review  and  necessary 
approvals,  the  Assistant  Secretary,  or 
designee.  wiH  transmit  nominationfs)  to 
the  Worid  Heritage  Committee 
Secretariat  throti^h  the  Department  of 
State,  such  that  it  is  received  no  later 
than  October  1.  I99a  for  evaleation 
during  1991.  If  approved,  notice  of 
formal  U.S.  World  Heritiage 
nomination(s)  wiB  be  published  in  the 
Federal  ReJbilar  in  October,  1990. 


AODRESSES:  Written  comments  or 
recommendations  should  be  sent  to  the 
Director.  National  Park  Service.  VS. 
Department  of  the  Interior.  P.O.  Box 
37127,  Washington.  DC  2001 3-7127. 
Attention:  Worid  Heritage  Convention- 
023. 

FOR  FWmWI  TONMATION  COMTACT 
Mr.  Robert  C  Milne.  Chief,  Office  of 
International  Affairs,  National  Park 
Service,  US.  Department  of  the  Interior, 
P.O.  Box  37127.  Washington.  DC  20013- 
7127  (202/343-7063). 
SUPn^MCNTMV  mrmimation:  The 
Convention  Concerning  Protection  of  the 
Worid  Cultural  and  Natural  Heritage, 
ratified  by  the  United  Stales  and  111 
other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal    . 
value  to  mankind  may  be  recognized 
and  protected  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  die  worid.  The  Convention 
complements  each  participating  nation's 
heritage  conservation  programs  and 
provides  for 

(a)  The  establishment  of  an  elected 
21-member  Worid  Heritage  Committee 
to  further  the  goals  of  the  Convention 
and  to  approve  properties  for  inclusion 
on  the  Worid  Heritage  List 

(b)  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comjaised 
of  natural  and  cultural  properties  of 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  DJanger 

(d)  The  establishment  of  a  Worid 
Heritage  Fund  to  assist  participating 
countries  in  identifying,  preserving,  and 
protecting  World  Heritage  properties; 


BEST  COPY  AVAIUBLE 
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(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  importance  of  heritage  conservation 
at  the  international  level. 

I^articipatlng  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List.  The  World 
Heritage  Committee  reviews  and 
evaluates  all  nominations  against 
established  criteria.  Under  the 
Convention  each  participating  nation 
assumes  responsibility  for  taldng 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  Worid  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritge 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  AmendmenU  of  1980  (PX.  96-515: 16 
U.S.C  470a-l.  a-2).  On  May  r,  1982,  the 
Interior  Department  pubUshed  in  the 
Federal  Ragisler  the  policies  and 
procedures  which  are  used  to  carry  out 
this  legislative  mandate  (47  FR  23391). 
The  rules  contain  additional  information 
on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  Worid 
Heritage  status  (i.e.,  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concor  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
prqaerty  and  its  environment). 

loe  Federal  Interagency  Panel  for 
Worid  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
WilcUife  and  Parks  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Land 
Management  within  the  Department  of 
the  Interior,  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution:  the  Advisory  Council  on 
Historic  Preservation:  National  Oceanic 
and  Atmospheric  Administration, 

I 


Department  of  Commerce;  Forest 

Service,  Department  of  Agriculture;  the 

U.S.  Information  Agency;  and  the 

Department  of  State. 

Proposed  United  States  World  Heritage 

Nominations 

The  combined  cultural  properties,  and 
the  natural  property,  listed  below  have 
been  identified  as  two  proposed  U.S. 
nominations  to  the  World  Heritage  List. 
The  identification  of  these  sites  as 
proposed  nominations  indicates  that 
draft  nomination  documents  will  be 
prepared  for  each  property.  These 
documents  will  subsequently  be 
evaluated  by  the  Federal  Interagency 
Panel  for  World  Heritage  when  it 
convenes  in  August  1990,  at  which  time 
a  decision  on  whether  to  submit  formal 
nomination(8)  to  the  Worid  Heritage  List 
will  be  made.  A  brief  description  of  the 
Site  and  the  World  Heritage  criteria  that 
it  appears  to  satisfy  are  provided. 

/.  Cultural  Property 

Wisconsin 

Architecture:  Wright  School 
Taliesin.  Wisconsin  (43'10'N: 
90*10^.  The  great  center  of  Wright's 
activity,  this  combination  of  home, 
woricship,  laboratory,  and  retreat 
consists  of  several  groupings  of 
structures  designed  individually  to  suit 
their  different  uses.  This  architectural 
ensemble,  especially  valuable  to  the 
study  of  Wright's  work,  is  the  summer 
home  and  studio  of  Taliesin  Fellowship, 
the  architectural  school  founded  by  him. 
Criteria:  (i)  represents  a  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius:  and  (ii)  has  exerted 
great  influence,  over  a  span  of  time,  and 
within  a  cultural  area  of  the  world,  on 
developments  in  architecture. 

Arizona 

Architecture:  Wright  School. 

Taliesin  West,  Arizona  (SS'SCN; 
111*90^.  This  desert  complex,  the 
winter  quarters  of  the  Taliesin 
Fellowship,  operated  as  the  complement 
to  Taliesin.  Wisconsin,  during 
approximately  the  last  20  years  of 
Wrist's  life.  Together  with  Taliesin, 
Wisconsin,  this  property  expresses 
Wright's  educational  theories  and  vision 
of  sociefy,  as  well  as  his  mature 
architectural  concepts. 

Criteria:  (i)  represents  a  unique 
artistic  achievement,  a  masterpiece  of 
the  creative  genius;  and  (ii)  has  exerted 
great  influence  over  a  span  of  time  and 
within  a  cultural  area  of  the  world,  on 
developments  in  architecture. 


//.  Natural  Property 

Alaska 

Pacific  Mountain  System 

Glacier  Bay  National  Park  and 
Preserve.  Alaska  (58°30'N;  136'30'W). 
Great  tidewater  glaciers,  a  dramatic 
range  of  plant  communities  from  rocky 
terrain  recently  covered  by  ice  to  lush 
temperature  rainforest,  and  a  large 
variefy  of  animals,  including  brown  and 
black  bear,  mountain  goats,  whales, 
seals,  and  eagles,  can  be  found  in  this 
site. 

Criteria:  (ii)  an  outstanding  example 
of  ongoing  geological  processes  and 
biological  evolution,  and  (iii)  contains 
superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Dated:  July  30.  ISOa 
CoDstaaca  B.  Hairimaa, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  90-187S7  Filed  8-9-90;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(ExPartaNo.MC-1«»P 

Investigation  of  Motor  Carrier 
Collective  Ratemaklng  and  Related 
Procedures  and  Practices;  Extension 
of  Time  To  FNe  Comments 

AOINCV:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  file 

comments. 


:  The  Commission  initiated  a 
consolidated  proceeding  to  conduct  a 
review  of  the  motor  carrier  ratemaking 
process,  rate  bureau  activities,  and 


'  Embrace*  No.  40371  General  Increase. 
Middlewest  Motor  Freight  Bureau,  fanuary  1.  1990. 
No.  40373.  General  Increase.  Southern  Motor 
Carrier  Rote  Conference.  January  1. 1900:  No.  40374. 
General  Increase.  Rocky  Mountain  Motor  Tariff 
Bureau.  January  1. 1990,  No.  40375.  General 
Increase.  Eastern  Central  Motor  Carrier 
Association.  January  1.  JflSOt  No.  40376,  General 
Increase.  Central  States  Motor  Freight  Bureau. 
January  1.  ISOO,  No.  40401.  General  Increase. 
Middle  Atlantic  Conference.  March  5.  1990.  No. 
40421.  General  Increase.  Niagara  Frontier  Tariff 
Bureau.  April!  1990,  and  No.  40395.  General 
Increase.  Household  Goods  Carriers  Bureau. 
February  14. 1990,  No.  40446.  Structured  General 
Increase.  Middle  West  Motor  Freight  Bureau.  June 
4. 1990.  No.  40447.  Structured  General  Increase. 
Rocky  Mountain  Motor  Tariff  Bureau.  June  4. 1900. 
No.  40448.  Structured  General  Increase.  Southern 
Motor  Carrier  Rote  Conference.  June  4.  1990  No. 
40449.  Structured  General  Increase.  Eastern  Central 
Motor  Carrier  Association,  June  4, 1990  and  No. 
40458.  General  Increase.  PITB.  July  1, 1990.  New 
Ei^^and  Motor  Rate  Butmu  la  alao  named  a 
fvapondent  in  ihia  proceeding. 


discounting  and  tbdr  relationship  te  die 
MC-82  process  (as  set  iorth  at «  CFK 
part  1139),  «m1  odwr  rdated  motor 
carrier  iasnes  ef  taportance  to  boA 
shippers  nd  carriers,  55  PR  28468  Qviy 
11, 1990).  Coaunents  fron  interested 
parties  wete  to  be  due  on  ^igust  10. 
1990.  The  Regvlar  Conmon  Carrier 
Conference  (RCCC)  has  requested  aa 
extension  of  time,  until  August  24, 1900, 
for  filing  of  conments.  fai  view  of  the 
complexify  and  broad  scope  of  the 
proceeding.  RCCC's  request  is    . 
reasonable  and  will  be  granted.  All 
comments  will  now  be  due  by  August 
24, 1990.  No  other  dates  are  dianged. 
DATIS:  Comments  are  due  by  August  24, 
199a  An  oral  bearing  will  be  held  on 
September  5, 199a  for  participants  to 
further  express  their  views.  Requests  to 
appear  and  be  heard  at  the  hearing  shall 
be  submitted  to  the  Commission  by 
August  15, 1900. 

AODRCSStS:  Send  comments  and/or 
requests  to  appear  at  the  oral  hecuing 
(an  original  and  10  copies]  referring  to 
Ex  Parte  No.  MC-196  to:  Interstate 
Commerce  Commission,  Office  of  the 
Secretary,  Case  Control  Branch, 
Washington,  DC  20423. 
FOK  PURTHUI INFORMATKNI  CONTACT: 
Richard  R  Felder,  (202)  275-7691.  (TDD 
for  hearing  impaired:  (202)  275-1721.] 

Decided:  August  3, 1990. 

By  the  Commission,  Edward ).  Miilbin, 
Chaiiman. 

Sidney  L  Stiickkiid.  Ir^ 

Secretary. 

(FR  Doc.  90-18811  ¥i\ed  8-9-90: 8:45  am] 


IDoekat  Na  AB-303  (Sub-No.  SX)1 

Wlaconsin  Central  LTD;  Abandonment 
Exemption  In  Marquette  County,  Ml 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  0.57-mile  line  of  railroad  between 
milepost  155.25,  the  Ore  Dock  Approach, 
to  the  end  of  the  Ore  Dock,  in  MJarquette 
County,  ML 

Applicant  has  certified  that  (1)  No 
local  traffice  has  moved  over  the  Hne  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  at  nei  sendee  on  the  Ime  (or  a 
State  or  local  goivemment  entity  acting 
on  behalf  of  sod)  user)  regarding 
cessation  of  service  oiver  die  bne  eitfaer 
is  pending  widi  the  Canunission  or  widi 
any  U.S.  District  Court  or  has  l>een 
decided  in  favor  of  the  complainant 
within  tbe  Z-ytar  period.  The 
appropriate  State  agency  has  been 


notified  in  writing  at  least  10  da3rs  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  aae  of  llus 
exemptiaa.  any  employee  affected  by 
the  abandenment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.CC  91 
(1979).  To  adcbess  wither  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  aider  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
Septemtter  9. 1990  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  o&r  of  financial  assistance 
under  49  CFK  1152.27(c)(2),*  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  hstgatX  2a 
1990,'  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  August 
30, 1990  widi: 
Office  of  die  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  die 
Commission  should  be  sent  to 
applicant's  representative: 
]anet  H.  Gilbert.  Wisconsin  Central  Ltd., 

6250  R  River  Road.  Suite  9000, 

Rosemont,  IL  60018. 

If  the  notice  of  exemption  contains 
false  or  ndsleaiiing  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  August  15, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 


7684  Commeots  on  environmental  and 
energy  oonoens  nust  be  fited  wi^in  IS 
days  after  die  EA  beoaaes  avattrida  Id 
thepridic 

EnviranmentaL  pnUic  oae,  or  trad 
use/rail  beidcing  csaditions  will  be 
imposed,  where  apprtqiriate.  ia  a 
satMcqaeitf  decisioB. 

Decided:  Aa«tt8l  2. 1MD. 

By  the  Coraminion.  David  M.  Konidmik. 
Director.  Office  of  Ptoceedirgs. 
Sidney  L  Striddand.  ]u 
Secretary. 

[FR  Doc.  90-18548  Filed  »-•-«):  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  Standarda 
Admlnlstradon,  Wags  snd  Hour 
CMvlslon 

Minimum  Wages  forFederil  and 
Federsly  Assislsd  Constradlan; 
General  Wage  Oelermlnallon 


■  A  stay  will  be  ruutinely  iaaued  by  the 
Commiasion  in  thoae  proceedinft  wkem  an 
informed  deciaion  on  aBvirorananial  iww  {whatber 
raiaed  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  indepudent  invavtigation) 
cannot  be  made  prior  to  the  effective  date  of  tha 
notice  of  eitemptian.  See  Exemption  ofOut-of- 
Service  Rail  Unes.  5  I.C.CZd  377  (1969).  Any  entity 
aeel(ing  a  slay  involving  environmental  concern*  ii 
encouraged  to  file  ita  tequetl  aa  soon  aa  poaaible  in 
order  to  permit  Ihi*  Commiaaion  to  review  and  act 
on  the  request  before  the  effective  date  of  iMa 
exemptioa 

•  See  Exempt  Of  Rail  Al>andonment— Offers  of 
Fiirnn.  AstmL  4  lilC2d  IM  flSST). 

*  Til*  CoHidaaJOB  wfll  aoxpt  •  kta-fited  tni)  oae 
stataowBt  80  kmg  ts  it  retaina  juriadictiMi  to  do  ao. 


General  wage  determinatioD  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  widi  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
the  prevailing  for  the  described  classes 
of  laborers  and  mechanics  empk>yed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  tbe  Secretary 
of  Labor  pursuant  to  thie  provisions  of 
the  Davis-Bacon  Act  of  Mardi  3, 1931.  as 
amended  (46  Stat  1494,  as  amended.  40 
U.S.C  276a)  and  of  odier  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  tane  be. 
enacted  containinig  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  die  Davis-ltocon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shalL  in 
accordance  with  the  provisions  of  the 
foregoing  statutes;  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  thie 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


ijHA^MAVAi  /qaO  T'^^.. 
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Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  UHnment 
{Mt)cedure  thereon  prior  to  the  iMuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  (rf  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
OfBce  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
sutmiitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Emplojrment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW^  room  S-3014, 
Washington.  DC  202ia 

Modificartons  to  General  Wags 
Detannination  DedsJoos 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number<s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


VoIuiimI: 

- 

Massachusetts: 

MA90-I0«n-S>1MO). 

p.  398 

pp.  404,  411 

MA90-9  Qan.  S,  1990).- 

p.  431 

p.434 

NewYoifc 

NYSO-a  Qan.  5. 1980) 

P.78B 

p.  780 

NYMM  Qan.  5. 1980)       . 

p.  789 

pp.  771,  774- 

p.  778b 

NY90-5  Oan.  8, 1990) 

p.  777 

pp.  778-779 

NY90-7  Oan.  M990) 

p.  797 

p.  802 

NY90-19  Oan.  5, 1990) — 

p.  903 

pp.  904,  907 

Pennsylvania: 

PA90-1  Oan.  5, 1990) .    ~ 

p.  909 

p.  910 

PA90^  Qme  S.  1990)  — 

p.  941 

pp.  042,  944 

PA90-B  Oan.  B.  1900) 

.  p.  961 

p.  963 

PA90-10  Qan.  5, 1990)  — 

.  p.  1006 

p.  1006 

PA90-13  Oan.  5, 1980) .. 

.  p.  1017 

p.  1018 

Virginia: 

VA90-35  Oan.  5, 1990)-™ 

,  p.  1297 

p.  1296 

VA90-W  Oan.  8, 1980)™.. 

.  p.  1346 

1346 

Index901 

.  p.xxviii-xxx 

Volume  IL 

. 

Iowa: 

IA90-«  Qan.  5, 1980) 

.  p.  37 

pp.  36,  40-41 

IA90-13  Oan.  5. 1880)  — 

^  p.  57, 

p.  56 

■  IA90-14  Oan.  5, 1880)  — 

.  p.  56a 

p.  58b 

New     Mexico:      NM80-1 

p.  747 

Oan.  5, 1880). 

p.  753 

Ohio: 

OH80-1  Oan.  5, 1980)  — 

..  p.  777 

pp.  778-785 

OH90-29  Oan.  B,  1990)  ™ 

_  p.  873 

pp.  874-688,  880 

- 

pp.  882-886,  800 

pp.  801.  903-904 

pp.906-«10 

Texas: 

TX90-I  Oaa  8. 1990)     ~ 

-p.  991 

p.  992 

TX90-10  Oan.  S,  1980)     . 

..  p.  1011 

p.  1012 

TX90-18  Qan.  S.  1880)™. 

«  p.  1029 

p.  1039 

VohuMlIL- 

Utah:  UT80-4  Qan.  5. 1980] 

-  p.3Se 

pp.  362-363 

Washington:  WA90-2  Qan 

.    p.396 

5,1980). 

P-386 

(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-323a 
When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  (he  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  ctirrent 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throu^out  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  3d  day  of 
August  199a 
AlanLMoes, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc  90-18637  Filed  8-9-90;  6:45  am] 
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Employment  and  Training 
Adminiatration 

Labor  Surplua  Area  Claaallicatlona 
Under  Exeeutive  Ordera  12073  and 
10582;  Addition  to  the  Uat  of  Labor 

AaaNCV:  Employment  and  Training 
Administration.  Labor. 

acnow:  Notice. 

DATta:  This  addition  to  the  list  of  labor 
surplus  areas  is  effective  August  1, 1990. 
auMMAWY;  The  purpose  of  this  notice  is 
to  annoimce  an  addition  to  the  list  of 
labor  surplus  areas. 
FOR  FUfrrNm  mroRMATioN  contact: 
William  J.  McGarrity,  Labor  Economist 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Room  ^M470,  Attention: 
TEESS.  Washington.  DC  202ia 
Telephone:  202-535-0199. 


General  Wage  Peterminafion 
PubUcatioa 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 


Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
respensible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  part  20  (46  CFR  part  20)  in 
order  to  assess  the  impact  of  the  labor 


surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10882 
exeoitive  agencies  may  refect  bids  or 
offers  of  foreign  materials  in  fevor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
executive  Order  12280.  Federal 
Acquisition  Regulation  part  25  (48  CFR 
part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  prociuements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
prociuements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  24, 1989,  (54  FR  433S3). 

Subpart  B  of  part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  subpart  A  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  area  described  below  has  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  a  labor  surplus  area  pursuant 
to  20  CFR  654.5(b)  (48  FR  15615  April  12, 
1983)  and  is  effective  August  1, 1990. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  end  locating  new  plants  or 
facilities. 

Signed  at  Washington,  DC  on  {uly  31, 199a 
RolMtts  T.  looes. 

Assistant  Secretary  of  Labor. 

Addition  to  the  Annual  List  of  Labor 
Surplus  Areas. 

August  1. 1980. 


(PR  Doc.  90-18640  Filed  6-8-90: 8:4«  am} 


Litar  suplua  araa 

CMi  Mtadtotton 

mduded 

Alabama:  CoHea  Coumy .„ 

CoHaa  County. 

Mine  Safely  and  NeaNh  Adminiatratton 

lOoelMt  No.  M-ao-Kn-C) 

Stiamrocit  Coal  COif  Inc4  PettHon  for 

iiandatnrv  fteletv  fHandMtl 

Shamrock  Coal  Company,  Inc..  P.O. 
Box  130,  Manchester.  Kentucky  40962- 
0130  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries)  to  its  Beech 
Fork  No.  18-19  Mine  (I.D.  No.  15-02502) 
located  in  Leslie  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
woricing  places. 

2.  As  an  alternate  method,  the 
petitioner  proposes  to  use  air  in  the  belt 
entry  to  ventilate  active  working  places. 

3.  In  support  of  this  request  petitioner 
states  that — 

(a)  An  early  warning  fire  detection 
system  would  be  installed  using  a  low- 
level  carbon  monoxide  (CO)  detection 
system  in  all  belt  entries  used  as  intake 
aircourses.  The  low-level  CO  system 
would  be  capable  of  giving  warning  of  a 
fire  for  four  hours  should  the  power  fail; 
a  visual  alert  signal  would  be  activated 
when  the  CO  level  is  10  parts  per  million 
(ppm)  above  ambient  air  and  an  audible 
signal  would  sound  at  15  ppm  above 
ambient  air.  All  persons  would  be 
withdrawn  to  a  safe  area  at  10  ppm  and 
evacuated  at  15  ppm.  The  CO 
monitoring  system  would  initiate  the  fire 
alarm  signal  at  an  attended  surface 
location  where  there  would  be  two-way 
communication.  This  responsible  person 
would  notify  the  working  sections  and 
other  personnel  who  may  be 
endangered,  when  the  established  alert 
and  alarm  levels  are  reached.  The  CO 
system  would  be  capable  of  identifying 
any  activated  sensor  and  for  monitoring 
electrical  continuity  and  deleting 
electrical  malfunctions; 

(b)  The  CO  monitoring  system  would 
be  visually  examined  at  least  once  each 
shift  and  tested  weekly  to  ensure  the 
monitoring  system  is  functioning 
property  and  that  required  maintenance 
is  being  performed  The  monitoring 
system  would  be  calibrated  with  Imown 
concentrations  of  CO  and  air  mixtures 
at  least  monthly;  and 


(c)  If  at  any  time  the  00  monitoring- 
system  or  any  portion  of  die  system  has 
been  daener^wd  for  reasons  sodi  as 
routing  maintenaiice  or  failure  of  a 
sensor  unit  the  belt  conveyor  may  '■ 
continue  to  operate  provided  the 
*  affected  portion  of  the  belt  conveyor 
entry  wouU  be  continuously  patrolled 
and  monitorad  for  CO  bya  qualified 
person  using  a  handheld  CO  detecting 
device. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  10, 1990.  Copies  of  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  3, 1080. 
Patiida  W.  SUvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(PR  Doc.  80-18839  Filed  8-9-90;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Nolioe«0-esi     - 

EstabUahment  of  ttie  Advieory 
Commttlee  on  the  Future  of  the  U  A 


AOmcv:  National  Aeronautics  and 

Space  Administration. 

Acnow:  Notice  qf  establishment 

tuimumr.  Pursuant  to  sections  v  (a)  and 
(c)  of  the  Federal  Advisory  Committee 
Act  Public  Law  92-463,  and  after 
consultation  with  the  Committee 
Management  Secretariat  General 
Services  Administration,  the  National 
Aeronautics  and  Space  Administration 
(NASA)  has  determined  that 
establishment  of  the  Advisory 
Committee  on  the  Future  of  the  U.S. 
Space  Program  (hereafter  refeued  to  as 
the  "Advisory  Committee")  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon 
NASA  by  law. 

mmnmmuimnmumoH  contact: 
Mr.  James  D.  Bafai,  Code  ADA-1, 
National  Aeronautics  and  Space 


/  VoL  S5.  No.  155  /  Friday.  Aufsst  la 


/ 


Federal  Regteter  /  Vol.  55.  No.  155  /  Friday.  August  10.  1990  /  Neticeg 


32711 


AdBiautMkiofi.  Wadiiagten,  DC  20646, 

rTk>Vk« 
Presidnd.! 
Natioa 
that  it  ia  I 


toi 

look  iBl»  ^  ham  el  tiM  U&  I 
pragnak  The  Adviany  CaavftlM  wii 
advise  the  NASA  Administrator  oa 
ovtfail  atipHiaijhn  NASA  BaMsmeat 
cap  ate  to  iaiplMBiiBr  the  U&  syaca 
proyam  for  the  iMBing  decadefc.  Tte 
Advisory  Coaaanittaa  is  dMired  by  lit 
Norman  R.  Augustine  and  ia  coaiposed 
of  12  members,  sefeeted  frojn  a  eroe* 
MctioB  ai  i|Qaiified  tedMdaala  urilb  aa 
extensive  Inovriedie  of  spece  aethriliea 

expertise. 

Dated:  AagjMt  7,  TMOt 
toftaW.Gaff. 

Advisory  Ceauaitta*  ManegameMl  Officer. 
NationcJ  Aertmautics  andSpaea 
Administration. 

FR  Doc  90-18942  Ftle^  S-O-flO;  a^M  aai| 
icoeeni«-»i-« 


NATIONAL  ARCHIVES  AMD  RECORDS 


Re^ueet  foe  Connnenle 


UMI 


;  Natiensl  Archives  and  Records 

Administration,  OfiKe  of  Records 

Administtaflan. 

action:  Notice  of  availabitfty  of 

proposed  records  schedules;  request  for 

comments. 

■UMiMirr.  The  Nationa!  Arciaves  and 
Records  Aduuuistratiuii  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  far 
records  disposition  authofily  (recarda 
schedules).  Records  schedides  identify 
records  of  sufBdenI  vahie  to  warrant 
preservation  in  the  National  Archma  of 
the  United  States.  Scbcchdea  also 
authorize  aseades  alter  a  specified 
period  to  daapoae  of  lecords  taddog 
administrative,  legal,  reseoRk.  or  other 
value.  Notice  i*  pahMMdloriccorda 
schedules  dMt  (11  propose  the 
destruction  of  reewda  aot  previoualy 
authorized  for  dispeeal.  or  (2)  reduce  the 
retention  period  for  records  akeady 
autbohsed  for  dispoaaL  NARA  iavitea 
public  ooBuncBts  oa  sadi  sdwdatee.  as 
required  hy  44  use  3(>09a(a). 
Dame  Requests  for  copies  anat  be 
received  in  writing  on  or  beioie 
Septeadter  24^  MBOi  Once  Um  appraiaal 
of  the  records  is  coapleted.  NARA  wiB 


send  a  eapy  af  the  sfksdalr  The 
requester  win  be  given  3ft  days  to 
submit  comments. 


:  AddtMS  requests  for  single 
copies  of  schedules  idtatifted  in  this 
notice  to  the  Recetds  Appiaiial  sad 
Disposition  Division  (NIR),  National 
Ardihws  and  Records  AdanaiatratfoR. 
Washington,  DC3MH.  Requesters  most 
cite  the  control  aaaiber  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  ia  parentheses 
immediately  after  the  name  of  the 
requesting  agfeocy. 

year  U.S.  Geweiauie^  ageacies  create 
bdHona  of  records  on  paper,  film. 
mapieiR:  tape,  aad  o^er  medi*.  ia  order 
to  ctmtroi  this  accaamlation.  agency 

records  managers  prepare  records 
schedules  speci^iag  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  ore  coaipreheinive  aad 
cover  aO  the  records  of  an  agency  or  one 
of  its  HMfor  sutKfivieions.  These 
compreheasive  schedales  provide  for 
the  eventual  transfer  to  the  Natknal 
Archives  of  historically  valuable  records 
and  aothorize  the  dbposai  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedales.  Such  schedules  also  may 
indude  records  that  are  designated  for 
permanent  retenfion. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
feito  account  their  administrative  use  by 
die  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  pubDc  notice  identifies  the 
Federal  agenices  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposaL  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  infonnation  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Peadiag: 

1.  Depertneat  of  the  Array  {til-77~9»- 
1).  Roatine  admintstrative 
correspondence. 

2.  Dsfcnse  htrUigmce  Agency  (Nl- 
373-90-2).  Roatine  records  aocamolated 
by  the  Office  ef  Naval  Intelligence 
(redandn>t  aad/or  unidentified 


photographs  of  LG.  Fsrbm  focMties  and 
personnel  and  drawings  and  UaqMints 
of  insignilicart  bcttities  and 
eqaipaaent^ 

3.  Department  of  ComaMrce.  Office  of 
the  Genetsi  Coanset  Chief  Coanscl  far 
Techaoiagy  |Nl-40-W-21.  balex  to 
Patented  knvention  Case  Files  aad 
Inactivated  hrventioa  case  (Ues. 

4.  Department  of  Commerce.  Nationel 
Oceanic  aad  Abnospheric 
Adauniatratioa  (Nl-37»-«».«).  PaUie 
weather  pro-am  management  files. 
induding  Automati(»  ^  Field  Sernces 
(AF06)  records. 

5.  Departawnt  of  Conunerce.  Bareaa  of 
Econoanc  Analysis  (Nl-379-a0-l). 
Anaual  basmess  forecasts  aad 
econometric  models,  capacity  itfdiutloR 
records,  and  Natiooal  Incoaw  Dtvisioa 
files. 

e.  Department  of  Energy,  Bonneville 
Powet  Administratioo  (NV-StB-SO-l). 
Research  and  development  files  and 
other  adannistrative  records  that  do  aot 
contain  significant  policy  information. 

7.  Federal  Conanunications 
Commisstoo,  Office  of  the  Executive 
Director.  DockeU  Branch  (Nl-173-a»-4). 
Reduction  in  retoidon  period  for  work 
papers  and  other  documentation  of 
docketed  aad  non-docketed  rule-making 
proceedings. 

a  General  Accounting  Office  (Nl-411- 
90-4).  Routine  and  facilitative  records 
relating  to  GAO  Committees  and  Task 
Forces  (Substantive  Task  Force  files  will 
be  retailed). 

9.  Department  of  Health  and  Kuoian 
Services,  Health  Resources  and  Services 
Administration  (Nl-flO-W-10).  Maternal 
and  Child  Health  Grants  to  States. 

10.  United  States  Information  Agency. 
Broadcast  Operations.  Traffic 
Management  Branch  (Nl-306-90-2). 
Master  Program  Books  containing 
fadlitative  information  concerning 
Voice  of  America  broadcasts. 

11.  Department  of  lustice;  Civil 
Division  (Nl-6O-90-«).  Duplicative 
indices  and  docket  cards  covering 
Japanese-American  renunciant  and 
evacuation  claims  case  files. 

12.  Department  of  Justice.  Civil 
Division  (Nl-60-90-9).  Reference  files  of 
the  Deputy  Assistant  Attorneys  General. 

13.  Department  of  Justice,  Chrit  Rigbts 
Division  (Nl-60-«0-K^  Reference  fSes 
of  Speciri  Assistanto. 

14.  Department  of  Labor.  BaipfoyaMnt 
Standards  Administration  (Nl-271-iO- 
1).  Miscellaneous  records  of  the  Office 
of  Worker's  Compensation  Programs 
and  predecessor  programs,  199»-1971. 

15.  Ffational  Aeronautics  and  Space 
ndiainistrstinn  Ames  Research  Center 


(Nl-255-M>-2).  Raw  test  and  evaluation 
data  runs.  1940-00. 

16.  National  Aeronautics  and  Space 
Administration,  White  Sands  Test 
Facility  (Nl-2S5-eo-4).  Research  and 
development  project  files. 

17.  Department  of  State,  Deputy  Under 
Secretar>'  for  Administration  (Nl-59-00- 
4).  Routine,  facilitative,  reference,  and 
duplicative  material  relating  to 
perfo^ance  evaluation. 

18.  Department  of  State.  Bureau  of 
Educational  and  Cultural  Affairs  (Nl- 
59-90-20).  Routine,  facilitative,  and 
grantee  files. 

19.  Department  of  Transportation, 
Federal  Highway  Administration  (Nl- 
406-89-1).  Unarranged  and  unidentified 
copies  of  aerial  survey  maps  and 
photographic  records  depicting  generic 
road  grading  and  paving  activities. 

20.  Department  of  the  Treasury,  Office 
of  Tax  Policy  (Nl-56-90-5).  Closed 
regulation  files. 

21.  Department  of  the  Treasury, 
Employment  Policy  Officer  (Nl-56-90- 
7).  Routine  records  removed  fiom 
employment  policy  files. 

22.  Department  of  the  Treasury,  Office 
of  the  General  Counsel  (N1-S6-00-8). 
Compromise  case  files,  1935-1960. 

23.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Compliance  Operations  (Nl- 
436-90-1).  Revisions  to  comprehensive 
records  schedule. 

Dated:  August  6. 1990. 
CUudine  |.  Weiher. 
Acting  Archivist  of  the  United  States. 
|FR  Doc  90-18783  Filed  8-0-90;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

v>oniiiaiiee  BMna9aniani! 
csiaoaanniaiii 

The  Assistant  Directors  of  the 
committees  listed  below  have 
determined  that  the  establishments  are 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF)  by 
42  use  1861  et  seq. 

Names  of  Committees 

Special  Emphasis  Panel  in  Mechanical 

and  Structural  Systems 
Special  Emphasis  Panel  in  Chemistry 
Special  Emphasis  Panel  in  Design  and 

Manufacturing  Systems 
Special  Emphasis  Panel  in  Physics 

Purpose:  To  advise  on  the  merit  of 
spedal  emphasis  proposals  or 
applications  submitted  to  NSF  for 
financial  support. 

Balanced  Membership  Plan: 
Membership  will  be  selected  on  an  "as 
needed"  basis  in  response  to  specific 
proposals,  applications,  sites  to  be 
reviewed.  Members  will  be  selected  for 
their  demonstrated  scientific  and 
engineering  expertise  so  as  to  represent 
a  reasonable  balance  of  capability  in  the 
various  subfields  of  the  proposals  to  be 
reviewed.  Consideration  will  also  be 
given  to  achieving  geographic  balance 
and  the  enhancing  representation  for 
women,  minority,  younger  and  disabled 
scientists. 

Dated:  August  8, 1980. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  90-18987  Filed  8-0-80;  8:45  am] 
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Systema  SpacUri  EmphMto 

AOmev:  National  Science  Foundatfon. 
action:  Notice  of  meetings. 


r:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting(8)  to  be  held  at  1800 
G.  Street,  NW.,  Washington,  DC  20SS0 
(except  where  otherwise  indicated). 

ttiaPLnMNTARV  mremiATiow:  The 

purpose  of  the  meetings  is  to  provide 
advice  and  recommendations  to  the 
National  Science  Foundation  concerning 
the  support  of  research,  engineering,  and 
science  education.  The  agenda  is  to 
review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards.  The 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  that  indude  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
finandal  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b 
(c),  the  Government  in  the  Sunshine  Act. 

CONTACT  KRSON:  Rebecca  Winkler, 
Committee  Management  Officer,  room 
208,  357-7363. 

RiASON  PON  UtTt  NOTICC:  This  notice  is 
late  because  of  the  necessity  for  these 
panels  to  meet  before  the  end  of  August. 

Dated:  August  8, 1980. 
M.  Rebecca  Wlnklw, 

Committee  Management  Officer. 


CofTwniltM  name 

Agenda 

Date<s) 

Time 

Room' 

Spffprt  Fwphsiti  Pan«(  for  Dmngn  and  Manufacturing  %ff«tfn« 

seiR 

saw 

S8IR 

08/16/90 
08/26/90 
06/24/90 
06/25/90 

8:30  am.  to  5  pjn 

8:30  am.  to  5  p.m .-.- 

8:30  am.  to  5  p.m 

1133 

SpKial  Emphaea  Pwwl  lor  Mwhanical  and  Structural  Systatns 

Special  EmplMnis  Partal  tor  Chamittry — . — ___......«-_„.._»_. 

1290 
12M 

•  At  1800  G  Sireel.  NW..  Washington.  tX:. 


Agenda 

DslaM 

Tima 

Lodtion 

Sito  viitt 

06/28/90 
06/29/90 

8:30  am.  to  5  p-m. 

S-30  a.m  to  5  B.m 

Newman     Laboratory,     ComaR     Univaraity. 
Ithaca.  NY. 
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(DectMlMo.S0-41«l 
Efitsrgy 


The  US.  Nuclea/  Resnhfory 
Comiaiscion  (Ibc  CommiMianf  i» 
coBsidering  iMuance  of  an  amcMbMnl 
to  Fadtily  Operating  License  Ko.  NPF- 
29  issued  ta  the  Hcemees.  for  opentian 
of  the  Grand  Guff  Nadear  STation 
(GGNS).  Unit  1.  bcattd  is  aWbane 
County,  Mnsi«ci|i|ii. 

Enviromnaital  AsMSsaeol 

Ueatiftcalion  of  Proposed  Aetioa 

The  propoeed  emeiidmeiit  wimtd  

cbange  tke  TedUHcal  Speeificatimw  (TS) 
in  accordanee  wiA  Ae  gMwfciBce 
provided  in  Generic  Letter  V~(B, 
"section*  3^  md  40  of  tile  Standard 
Technics  Specfficatlann  {STSf  on  the 
Applicability  ot  LiaAnif  Coaditianc  ior 
Operation  and  SorvesUance 
RequiKaents.'*  Tfce  fencra) 
requirements  in  TS  3A4.  apphcabte  to 
each  limiting  condititn  for  ofcratioo 
(LCO)  within  section  3A  woidd  be 
changed  lo  aikM*  operational  condition 
changes  withaat  necting  the  LCO 
requirements  provided  the  remedial 
actions  in  the  associated  action 
state nents  do  not  lequue  reecfor 
shutdown  if  the  LCO  is  not  awt  fn  a 
specified  tinw.  For  AaenTS  whcb 
preeantljr  have  aa  cxceptian  lo  TS  M^ 
the  tMJt[AkMi  wonid  he  det^ed  becsaac 
the  change  in  TS  3.0.4  would  achieve  the 
same  effect  by  itself.  For  applicable  TS 
which  do  not  presently  have  on 
exception  to  TS  3l0.4,  the  change  in  TS 
3.0.4  provides  increased  operational 
flexibihty.  TS  4.0.3  would  be  changed  to 
allow  op  to  24  boon  addltioDal  tine  to 
run  missed  surveillance  tests.  TS  4Xl4 
would  be  changed  (o  clarify  that  it  does 
not  prevent  changing  operational 
conditions  to  comply  with  action 
requuemeiits.  The  Bases  for  TS  3.0  and 
4.0  would  be  changed  (o  reflect  the 
changes  in  theTS. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  August  la  198&  as 
revised  November  9. 198a,  December  14, 
1988,  March  28. 1989.  )uly  27. 1989.  April 
e,  1990.  and  May  23, 1990. 

The  Need  for  the  Propoaed  Action 

The  proposed  change  is  needed  to 
permit  operational  flexibility  by 
eliminating  unnecessary  restrictions  te 
changing  from  one  Operational 
Condition  to  another  and  providing 
additional  time  to  run  surveillances 


when  the 

is  inadvertently  exceeded.  In  addition, 
the  clariflcatioo  •!  TS  4flL«  is  needed  to 
assure  that  completion  of  actiOTi 
requirements  will  take  precedence  over 
surveillance  reqnirenwnts  when  there  is 
an  apparent  coirftict. 

Envintyaeniof  ^npacte  of  the  Propoeed 
Actioa 

The  CbRunissinn  hw  completed  ris 
evalaation  at  the  proposed  change  to  TS 
and  has  concluded  thai  the  proposed  TS 
would  provide  a  level  of  safety 
consistent  with  the  updated  Final  Safety 
Anotysie  Report.  There  fees,  the 
proposed  amendment  doe*  nof 
significantly  increase  the  probabiRty  or 
consequence*  of  taif  accident.  The 
Commission  also  condaded  that  the 
amendment  involve*  no  significant 
increase  in  the  aoMunls  and  no 
significant  change  in  the  types  of  any 
eRluente  that  may  be  released  ofistte 
and  that  there  should  be  no  significant 
increase  in  individBal  or  cumalative 
occupational  radiation  exposive. 
Accordingly,  the  ComnWssion  conclude* 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact. 

With  regard  to  potential  non- 
radiotogtcal  impacts,  the  proposed 
change  to  the  r^  involve*  requirements 
with  respect  to  installation  or  ase  of  a 
facility  component  located  within  the 
restricted  area  as  defined  in  10  CFR  part 
20l  it  does  not  affect  aoo-radiological 
plant  effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  wfth 
the  proposed  anieiidment. 

Alternative  to  the  Proposed  Action 

Since  (be  Commission  concludes  that 
(here  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
woidd  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Altemotire  Use  of  ResouTves 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
related  to  the  operation  of  Grand  Gulf 
Nuclear  Station,  Units  1  and  2,  dated 
September  1981. 

Agencies  and  Persons  Consulted 

The  NRG  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 


hrtwal      FfaHBngaf  NoSigniflcaaf 


The  Commissioa  has  determined  not 
to  prepnic  an  nvironniental  impncS 
statement  tor  the  proposedlioense 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  eonchtdo 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  (he 
human  environment. 

For  further  detaifs  wfth  respect  to  tfris 
action,  see  (fie  appftcatioo  for 
amemlnenC  dated  Aagmt  19,  ISM,  as 
supplemented  November  f.  1968, 
December  14, 198a  March  28^  IMi;  |«)y 
27, 1980.  April  MSgO  and  May  23. 1900, 
which  sic  available  foe  public 
inspection  at  the  Commissiop's  PttWic 
Document  Roonk.  2120  L  Street.  NW.. 
Washingtoa,  DC  and  at  the  Hinds  lonkv 
College,  McLendon  Library.  fUymond. 
Mississippi  391S4. 

Dated  at  itocicviUe,  Maryiaad.  this  3rd  dsy 
of  August  1990. 

For  the  Nuclear  Regyiatory  Commission. 
ThisiomR-Quay. 

Acting  DinOet.  Protect  Diractorote  IV-U 
Division  of  Reactor  Prvfeeta—Ul.tV.  Vami 
Special  Projects,  Office  of  Nuclear  Reactor 
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Pubic  Workshop  on  tho  IndMdual 
Plant  Examination  of  Extamal  Evanta 
(IPEEE)  for  Savera  AccMant 
VulnarabHitiaa 

AOCNCV:  Nuclear  Regulatory 

Commission. 

AcnONT  Prefhninary  agenda  of  IFEEE 

workshop. 

tUMMMIvrOtt  November  23, 1988  the 
NRC  issued  Generic  Letter  88-20. 
Individuaf  Pfsnt  Examination  for  Severe 
Accident  Vulnerabilities.  The  generic 
letter  requested  all  licensees  holding 
operating  licenses  for  nuclear  power 
reactor  facilifies  (o  perform  an 
individual  plant  examination  for  sever* 
accident  vulnerabilities  due  to  internal 
events,  including  internal  flooding.  The 

reqaest  for  an  individual  plant       

examination  of  external  events  (IPEEE) 
for  severe  accident  vulnerabilities  was 
postponed  to  permit  the  staff  to  {!) 
Identify  the  external  hazards  that  seed  a 
systematic  examination  (2)  identify 
examination  methods  and  develop 
guidance  and  procedures,  and  (3) 
coordinate  the  IPEEE  with  other  ongoing 
NRC  programs  that  deal  with  various 
aspects  of  external  event  evaluations  to 
ensure  that  there  is  no  duplication  of 
staff  and  industry  efforts.  The  staff  has 


and  oamawiL  A  copy  has  bee*  placed 
bx  the  NBC  M)hc  DocancBl  Boom. 
Gelman  Building.  ZUttLSttcalNW.. 
Washingtoa  DC  A  fr*a  sia^  copy  may 
ba  oblaMcd  by  wriliag  ta  tha  U.& 
Nuclear  Rega^tory  Coamissicii.  Attn: 
Distrttmtion  Section,  TlOMdfSB. 
WaaUngkm.  DC  2B655i  The  NRC  platts 
to  conduct  a  woriisfaop.  wfakh  was  also 
pccviously  awMMBCcd.  to  £acass  the 
IPEEE  obiectivea  and  sebcst  qasstions 
and  potela  for  ctanfieatioK  oa  te  draft 
Suppleme^  and  oa  Ifae  ^afk  ^Mdaacc 
docameBl.  NISBG-Mf^.  "Pmcedara) 
and  S^raitt^  Gsidancc  fas  bidrvidua) 
Plant  ExaniaatioD  of  EMtem^  Events 
(IPEEE]  for  Severe  Accident 
Vulnerabilities".  A  preluninary  agenda 
of  the  workshop  is  provided  below. 
dates:  11-13. 1990. 
PLACe  The  Pittsburgh  Hilton.  000 
Commonwc^lhi  Place;  Gaftsway  Center, 
Pittsburgh,  PA  15222.  TJelepboae  (412) 
391-4600. 

FOR  FUKTHER  INFOftMATION  CONTACT: 
lohn  T.  Chen,  Office  of  Nvetear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commissfon,  Washingtoti, 
DC  20555.  Telephone  (301)  492-3919. 
SUPPLmCNTAIIT  MPOimATKm:TT>e 

following  is  the  preliminary  agenda  for 
the  workshop. 
Septeaikber  11. 1980. 0  a JB,^  p  A. 

1.  IntFodadhm.  Reguistory 
Perspectives,  *  Openkig  Bcn^s. 

2.  Update  of  IPE.  CFl  h  Aecfdett 
Kianagemeitf  Progranm. 

3.  CMjicctives  and  Sdrndnk  of  IPEEE. 

4.  Overview  of  Si^iplemcnt  4  to 
Generic  Letter  80-201 

6.  Ovcrviem  of  the  0QE  Procedural  0 
Submitt^  Gakkance  Docanent  (NUREG- 
1407). 

8.  Methodology  for  Internal  Fires. 

7.  Methodologies  fc*  Ifigh  Winds, 
Floods.  &  Otitos. 

&  Question/ Answer  Bsiod. 
September  12.  taao,  9  a-m.-^  pA 

1.  Scsrioii  CkBinnaR's  Infrodactiaa. 

2.  Seismic  FRA  Method. 

3.  SeisBDchfaigins  H^tfiod, 

4.  ConnlhMtfaa  of  External  Events. 

5.  Resohtien  of  Charisston 


7.  Reiteration  and  Clarificadaaof 
Earlier  CMwaMnts/Qasstiona 

8.  Question/ Answer  Period. 
Septeabaria.  190(k  0  aj&-ll:30 1 

1.  Prepared  Comments  by  dw  PuUic 
on  SupiAement  4  to  Generic  Letter  80-20 
andNUREG-1407). 

2.  QaestiaB/AaBwsrPamd. 

3.  General  and  Closing  Cnmmmti 

4.  Adjourn. 

Dated  in  RoekvfDe,  Ibtaryhnd  AIs  3rd  day 
of  August,  1990. 

For  the  Nuclear  Regriatery  Ctoanission. 
waiiBia  a  Becknss. 

Chief.  Seven  Accident  Xmuss  Btaaeb.  Office 
of  Nuclear  Regulatory  Research. 
[FR  Doc.  90-1U21  Filed  8-0-90;  8c45  sal 


Advlaory  CofimdttM  on  NtKtear 
Waata;  Meeting 

The  Advisory  CoaiOBtte*  on  Nuckar 

Waste  (ACNW)  wiB  hold  its  23rd 
meetiBg  oa  August  28. 30.  and  31. 1900^ 
Room  P-im  7920  Nnfelh  Avenue. 
Betheada.  hOX  8:30  a.m.  until  5  p.m.  eadi 
day.  The  oKire  meetiag  wilt  be  open  to 

thepttUic 
The  purpose  of  the  meeting  wiU  be  to 

review  and  discuss  the  fellownng  t^ics: 

A.  The  CoBUBittee  wiU  review  a 
branch  technical  pesitioB  which  deals 
with  the  cemoiiatioa  of  low-level 
radioactive  waste  (waste  fbnn). 

B.  The  ConBiittee  wiU  hear  a  briefing 
on  the  NRC  staff's  overall  approach  to 
providing  guidance  on  seismic  hazards 
and  tectonics  at  the  proposed  highlcvel 
waste  repository. 

C.  The  Committee  wflT  prepare 
remarks  for  its  participation  In  a 
symposium  on  radioactive  waste 
repository  licensing  sponsored  by  the 
U.S.  National  Academy  of  Sciences. 
National  Research  Council,  Board  on 
Radtoeetfve  Waste  Management 
September  17-1&  1990,  WasfaiRgton,  DC. 

Di  The  Committee  win  heM  a  briefing 
in  a  position  statement,  "HetllinkfRg 
High-Level  RadioeetTve  Waste 
Disposal,"  from  tfie  Board  on 
Radioactive  Waste  Management, 
National  Research  Conned,  and  other 
interested  parties.  Of  special  concern 
are  those  reeomraendatione  in  the  report 
addressed  to  the  NRC. 

E.  The  Cemmittee  wilt  continoe 
discassions  widi  the  EPA  en  their 
standards  for  bt^i-IeTel  rac^aetive 
waste  disposal  in  a  geologic  reposflory. 
(tentative) 

P.  The  ComndltOT  wiB  review  tke 
effect  of  it*  Nationel  Bnssion 
Standards  lor  Hasarioua  Ak  PoHaiaots 


(NESHAP^aBi 

management  and  disposaL  (tentathml 

G.  The  Committee  witt  revisw  aspacts 
of  dccooimfsslaniBg  other  (has  10  CFR 
part  80  facStiss  and  determine  Ba 
pottfktial  involvement  fa  such  reviewrs. 

H.  The  Cammfites  wilt  be  brietcd  on 
the  caneoi  review  pracodBcea  bshog 
devdo|ied  tceviaed)  by  the  NRC  staff  te 
their  teviewa  of  DOE  Stady  Plans 
asaadated  witfi  Site  Chanctciisatioa 
for  the  proposed  h^tlevcl  waste 
icipository. 

L  The  Comauttca  wiB  disQisa 
anticipated  and  proposed  Committee 
activities,  future  OMtefiag  aganda.  and 
organizatum  amtteit.  as  appropriate. 

Procedutea  far  (be  Gondacl  of  uid 
participatiaR  ia  CNW  moatiaga  were 
publiohed  in  the  rodssal  Ragialm  esi 
June  0. 1980  [S3  FR  20000).  In  accordaace 
with  diess  procedures,  ecal  or  written 
statements  may  be  piese^ed  by 

members  of  the  puUk,  recordiBga  wtt 
be  permitlsd  oidy  duriag  thoas  portioaa 
of  the  meeting  when  a  transcrii^  is  being 
kept,  and  questions  nmy  be  asked  only 
by  mcB^Mrs  of  (he  Committee,  its 
consuhanta,  and  staff.  The  office  cf  the 
ACRS  is  {tfovidiag  stall  vipfoti  far  the 
ACNW.  Persons  desiring  to  make  «al 
statesienla  shoold  notify  the  Executive 
Director  of  the  office  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arran^meats  can  be  made 
to  allow  the  neeessaey  time  during  the 
meeting  for  such  statements^  Viz  of  stitt, 
motion  picture,  and  television  cameras 
during  this  m^'ftit^  may  be  limited  to 
selected  portions  of  the  meeting  as 
detersiiBcd  by  (he  ACNW  Chairman. 
Informatfoa  reganfing  (he  (ime  to  be  set 
aside  fat  this  purpose  may  be  obtained 
by  a  prepaid  telephone  caB  to  the 
Executive  Director  of  the  office  of  the 
ACRS.  Mr.  Raymond  F.  Flraley 
(telephone  301/492-4516).  prior  to  the 
meeting  In  view  of  (lie  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  acHusted  by  the  Chairman  as 
necessary  to  facilitate  (be  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Exccutiue 
Director  or  call  the  recording  (301/402- 
4800)  for  the  current  achedute  if  such 
rescheduling  would  result  in.  major 
inconvience. 

l>Blc^Aaiust8,t90a 
lohn  C  Hoyle, 

Advisory  Committee tieaag/mene  OgieeK. 
(PR  Doc  tO-ttaU  Filsd  »«48l  M»  ami 
sNjjNe  cooe  rai»4Mi 
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The  Nuclear  Regxilatory  Commission 
has  issued  two  related  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  pubHc  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  s^aff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  3  to  Regulatory  Guide  1.35. 
"Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete 
Containments,"  provides  guidance 
acceptable  to  the  NRC  staff  for 
developing  an  appropriate  inservice 
inspection  and  surveillance  program  for 
ungrouted  tendons  in  prestressed 
concrete  containment  struct\ires  of  light- 
water-cooled  reactors.  Regulatory  Guide 
1  J5.1,  "Determining  Prestressing  Forces 
for  Inspection  of  Prestressed  Concrete 
Containments,"  provides  guidance  on 
determining  prestressing  forces  to  be 
used  for  the  inservice  inspections. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administratioa  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington,  DC  20013-7082.  telephone 
(202)  275-2060  or  (202)  275-2171.  Usued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS.  5285  Port  Royal  Road.  Springfield. 
VA  22161. 

Authoctty:  5  U.S.C  5S2(a). 

Dated  at  RockviUe.  Maryland,  this  27th  day 
of  July  1990. 


For  tlte  Nuclear  Regulatory  CominiMion. 
Eik8.BMkioni. 

Director,  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc  90-18739  Filed  8-9-90;  8:45  am] 


uofiieeiinein  rvnoa  lOf  m^n'LmwWt 
Wsete  PecfceQei 

AOCNCV:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  availability. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  a  Staff  Position  SP  60-001. 
"Clarification  of  the  300-1000  Years 
Period  for  Substantially  Complete 
Containment  of  High-Level  Wastes 
Within  the  Waste  Packages  under  10 
CFR  60.113  (a){l)(ii)(A)." 
AOORE8SCS:  Copies  of  SP  60-001  are 
available  for  public  inspection  and/or 
copying  at  the  NRC  Public  Document 
Room.  2120  L  Street  (lower  level),  NW.. 
Washington.  DC  20555,  and  the  Local 
Public  Document  Rooms  located  at  the 
James  R.  Dickinson  Library,  Special 
Collections  Department,  University  of 
Nevada-Las  Vegas.  4505  Maryland 
Parkway,  Las  Vegas,  Nevada  89154  and 
University  Library,  University  of 
Nevada-Reno.  Reno,  Nevada  89557. 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal,  Springfield,  Virginia 
22161. 

KM  PURTHER  INFOflMATION  CONTACT 

Dr.  Richard  Waller,  Engineering  Branch, 
Division  of  High-Level  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  11555  RockviUe  Pike, 
RockviUe,  Maryland  20852.  Telephone 
301/492-3458. 

SUVPLIMINTAflV  INRMMAnON:  This 
Staff  Position  clarifies  the  meaning  of 
the  300-1000  years  period  for 
substantially  complete  containment  of 
high-level  wastes  within  the  waste 
package  under  10  CFR  60.113 
(a)(l)(ii)(A).  Based  on  its  evaluation,  the 
Staff  Position  is  that  the  requirement  for 
substantiaUy  complete  containment  for 
a  period  of  300-1000  years  following 
repository  closure  is  a  minimum 
performance  requirement  which  is  not  to 
be  viewed  as  a  cap  on  the  waste 
package  lifetime  or  a  limitation  on  the 
credit  that  can  be  taken  in  engineered 
barrier  system  or  overall  repository 
system  performance  assessments  if  the 
waste  package  is  designed  to  provide 
containment  in  excess  of  1000  years. 
Staff  Positions  are  prepared  for  the 
guidance  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  staff 


responsible  for  the  review  of  a  license 
application  proposing  the  construction 
and  operation  of  a  geologic  repository 
for  high-level  radioactive  waste.  These 
documents  are  made  available  to  the 
pulic  as  part  of  the  Commission's  policy 
to  inform  the  U.S.  Department  of  Energy, 
affected  parties,  and  the  general  public 
including  the  nuclear  industry,  of 
regulatory  procedures  and  policies.  Staff 
Positions  are  not  intended  as  substitutes 
for  the  Commission's  regulations  and 
are  not  binding  upon  the  other  parties  to 
any  licensing  proceeding. 

Published  Staff  Positions  will  be 
revised,  as  appropriate,  to  accommodate 
comments  and  to  reflect  new 
information  and  experience.  Comments 
and  suggestions  for  improvement  are 
invited  and  should  be  sent  to  the  U.S. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Division  of  High-Level 
Waste  Management,  Repository 
Licensing  and  Quality  Assurance  Project 
Directorate.  RockviUe,  Maryland  20652. 

Dated  at  RockviUe.  Maryland  this  27th  day 
of  July,  199a 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Benwro, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  90-18818  Filed  8-0-80;  8:45  am| 
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Carolina  Power  ft  UgM  Cofik; 
Withdrawal  of  AppUcatton  For 
Amendment  to  FacWty  Operating 
Ucenae  Brunswick  Steam  Electric 
Plant,  Unit  1 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  the  June  13, 1990,  request  of 
Carolina  Power  &  Light  Company  (the 
Ucensee)  to  withdraw  their  application 
for  amendment  dated  April  19. 1990,  for 
the  Brunswick  Steam  Electric  Plant,  Unit 
1  (Brunswick)  located  in  Brunswick 
County,  North  Carolina.  The  proposed 
amemdment  would  have  revised  the 
surveillance  interval  associated  with 
Technical  Specification  4.8.1.1.2.d.l  to 
allow  a  one-time  only  extension  of  these 
surveiUances  until  October  31. 1990. 

The  Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  in  the  Federal  Register  u>t 
May  2. 1990  (55  FR  18409).  By  letter 
dated  June  13, 1990,  the  licensee 
withdrew  their  application  for  the 
proposed  amendment.  The  basis  for 
withdrawal  of  the  application  is  that  the 
licensee  completed  the  surveillance 
requirement  as  required  by  Technical 


SpecificstieR  4LtJ.tJLAl..  dorfing  Ae 

SinttQUWTI  at  WSt  Nny /pBie  tlBW  VSHSe. 

FerrartMraeiailewNb  respect  teflM 
action  see  the  appKcati—  dMtd  April 
19. 1990v  anrf  tbe  KcnMff's  letter  ef 
withdrawal  dbted  ^ae  19^  19101  The 
abeve  Me  eveHaMe  far  yuMfe 
inspection  a€  the  Cua—fueien'e  ^bile 
Decamcnf  reeniv  2t20LStPeet.  HW, 
Wasliii^ten.  DC  anrf  a*  the  Vrmmi^  af 
NoTftCaFoB— etWftptngtow.  Wiffians 
Madison  Randall  lAtmy.  80t  S  College 
Road,  Wibningtoa,  Wwth  GaraKna. 

Dated  af  RockTilte,  Maryland  tliis  2nd  chy 
of  August  1998. 

Per  tlie  Nuclear  Regnlafory  Commission. 
NgocLCv 

Pn^tMaaaggr^  PiajaUDtrectaratrU-U 
Diviei»a  efReasior  Pia/eeis—lJIL  OffJceof 
Niickar  Reactor  Begfilatkm, 
IF*  Da«.  90-18819  FtMa-e-90;  8:45  ami 
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pne  Acfy  anfl  (he  ComnissMia  ■ 
regnhWeni. 

TReComBBMwn  aaeBMoea 
udenRsaalMB  tnat  BteaMCBORCiiff 


The  U.S.  Nuclear  Regulatory 
Commission  C^  Cbmmtsskni)  is 
coDsideriag  iMvaoce  of  an  amenctoettt 
to  FacXty  Operating  License  No.  DPR- 
61.  issued  le  GiaaectiCQt  Yankee 
Atomic  PDwer  Company  (the  Bccnaee), 
for  operation  of  the  Haddam  Neck  Ptsuit 
located  in  Middlesex  Couaty. 
ConnectioiL 

The  amendment  would  add  an 
exception  from  the  cequirements  fA 
Technical  Speciftcatton  4.0.4  to 
SurveUlance  Requiremeois  4J.1.2.Z.a.  b 
and  c  for  entry  into  Mode  3. 

With  the  current  Technicat 
Specifications  the  ptant  cannot  progress 
from  Mode  4  to  Mode  3  unlit  it  has 
demonstrated  auxiliary  feedwater 
system  opetabttity  (surveiltaiace 
requirement  4.7.1.2.Z1.  In  order  to 
demonstrate  auxiliary  feedwater  system 
operabiiity  the  plant  must  be  in  Mode  3 
(or  higher)  when  secondary  steam 
temperature  and  preasure  are  sufETcieat 
to  operate  Ae  auxiliary  feedwater 
pumps.  The  Cocunissien  has  determined 
that  exigent  circumstaoces  exist  as  the 
Technical  SpecificatioBa  prevents  the 
reaumpfioa of  power  plant  operation. 
The  NRC  staff  issued  a  Temporary 
Waiver  of  Compliance  regarding  TS 
4.7.1.2.2  on  lufy  27. 1990. 

Before  issuance  of  Ae  proposed 
license  amendment,  the  Commission 
will  )iave  made  findings  required  bjp  tke 
Atomic  Energy  Act  of  1954,  as  amended 


con8Mefa(io&  Undep  (ne  CenaKSSHW  a 
regulatfena  bx  V  CFR  S0.82L  nia  means 
tliet  operatfon  of  tfie  laulfty  in 
accordance  wrlfi  Hie  proposetl 
amendment  would  not  (1)  fawlve  a 
sigtriGcant  tncrease  fai  the  prebabiftty  or 
consequences  of  an  acadest  pieviously 
evaloated;  or  (2)  create  the  poesibiBty  of 
a  new  or  diffierent  kind  of  aceiilent  from 
any  accident  prevtousty  e»«h»ate«fc  or  (5) 
involve  a  significant  redaction  fn  a 
margin  of  nfety. 

The  Rcoisee  has  reviewed  the 
proposed  request  and  has  provided  the 
fbOowing  no  s^nificant  hazards 
consideration  detenninatfon: 

The  proposed  e&ange  would  aat  iavaiwe  a 
signifiouU  kazards  considecatioa  because  the 
change  would  not: 

1.  Involve  a  signiUcant  increase  in  the 
prooabiirty  or  0C4.uiien(4!  orconee^tienccs  of 
am  etctden*  fmviamlf  smutfui. 

feedwat»fcldo*s1— data  act  lilMtet 
design  basis  suidints  wfchrb  art  fwaitets^ 
to  occitf  dwiat  powtt  gpctatiaB  Witt  Mi  be 
affiected  ttely  those  acddeme  iaitiaicd  feoas 
subcritieal  (!.e..  Mod*  3)  cendttiona  such  as 
steam  Une  break  orancanfroUled  rod 
%vftluffaw8ff  coupB  DeaRecCecl. 

AtsA  the  effect  efAfs  dwige  en  decay 
beat  tcmovel  wRb  OMie  leedaMter 
unavaiifatr  |t«.  dee  to  a  lase  el  doomI 
power  fLWFjs^  has  beea  snekiatad 

Fot  sfiddaets  wbirh  mn  haws  siflnificaat 
conaequeofoes  duffiig  liodlt  &  opecatieOk  sack 
as  steam  line  break,  operation  of  auxiliary 
feadwatsr  typically  roalts  in  more  severe 
comeqnences  ff.e.^  iuu  eased  coohfownlL. 
Since  dtseay  neat  leads  are  sigfununtFjr 
redwed  at  Ibe  tiaw  at  »aneilta»  fraai  ftAjde  4 
to  Mode  3, 


othei  Kailiat  fcaasients  initialed  kim  pewet. 
Therefore^  aat  haviat  deBoaatcatad 
operabili^  af  auxffiary  feedwatcc  priot  to 
entry  into  Mode  3  wiS  not  result  &v  increased 
consequences  of  any  design  basis  accident 
uutfated  from  Moee  *. 

WRb  respect  t^  lun^tem  deeaj'  aewf 
reaw«sl  IB  Made  31  only  ft*  steam 
geaccaSsn  an  avaikbie  far  decay  beat 
isiBori.  sed  —■iJMii  fasriwiitt  r  is  thr  snly 
safety-related  system  for  supftyint  *»>«  t« 
the  84eain  genesatora.  la  the  veat  tint 
auxiliary  feedwatei  fails  while  ia  Made  3,  a 
cooldown  to  residuar  heal  removal  (RfSl 
entry  conditions  woutd  b*  required  in  order 
to  reesteWish  staHe  long-twm  dtecay  heat 
removal. 

TS  9^41.2  mains  al  bast  two  steam 
generators  t»  b*  eparaM*  dbciog  Mod*  A. 
With  a  KDiBMni  indiCBCBd  levsL  cccb  stawB 

available  to  coal  dB«w»  tbu  raa«iiM  coolaal 
systen  (RCS).  especial^  conaideEina  Ma  iact 
that  decay  heal  load  is  sisoificanlly  ledaced. 
The  low  decay  heat  load"  woutd  provide  a 
substantial  antonnf  of  Itme  for  manudt 


Basadoatb*aba«a.kift 
haviag  dwnaiistrated  aptrshili»  ot  the 
auxibaiy  faedwater  systaa  Mdec  A* 
coadtttonr  whid^  the  4  Ad  •xenptioB  wouTd 
apply  wilt  net  have  any  signiftcaiit  fsipact  o^ 
the  abfflry  10  maintBia  adcfoale  kng-term 
deeax  hw(  leuiuval. 

pli*pv*pes*e  snaB^eaaeBa  nnpow  awi^w 
prol>abihty  oFeccanewo*  afanj^dsaign  b**ia 
accidmt.  hi  addM«a.  dhew  is  aa  iapacl  a* 
ttw  psabaMity  ai  W^  al  AVW.  Ne 
ph]^i«a)  chaafs*  er  cbaatsB  !•  apoatet 
prasadarsa  ai  a  psapossd. 

a.  CMOta  the  posaifdity  at  a  aew  ar 
diffeieni  kind  ti  accidcat  fcaa  any 
previeusfy  e\-afaiated. 

The  poasibitily  ef  aa  acadtni  or 
maffiuictfan  of  a  diffisreof  type  Iban  any 
evaluated  pieviousiy  tn  the  SSfcty  Aas^sfs 
Report  is  Bat  created  Shier  Acre  are  nv 
changes  ii»  the  way  lb*  plant  fa  aperated.  Ae 
pelsaliBlfcranBaBeal^sdacodsaC  Janet 
created.  Neacw  tailufe  ands*  as* 
introdwstk. 

3.  lemabw  a  sigaiCcant  rsdertfia  i«  a 
aiargja  ft  safari. 

Th*  pscpaasd  shsnges  da  —t  bawa  aay 
adacraa  impact  aa  the  pcaftectiMe  boaadariaa 
Tbe  margin  ef  safety,  as  defined  ia  tbc  basis 
for  any  TScbnicat  SpecifkaliMi. »  not 
redaotd.  Th*  propeasd  dkaages  da  HOt 
ad?ersety  fapact  awy  *f  tw.  safety  system*, 
nor  do  (bay  fisesaa**  ai*  nanieer  at 
challenges  to  the  safety  systems. 

AcconCa^.  the  CflBUttssioB 
prepoeaa  to  detenaiae  thai  tfaie  chsnie 
doea  not  ittwotvc  a  sigaificaat  baiaida 
rensideratiaa 

The  Conmisaiete  ie  eeddaf  paltbc 
ceawaeBts  on  Aae  piepeaed 
detemiitatioa.  Any  oamiMale  received 
within  nftees  (15)  deya  aftet  the  date  oi 
paUfcatioB  el  tWa  notice  wyi  be 
conaideted  in  making  aagr  finak 
dttMiubiatfan.  The  CamadasiaB  wiU  eel 
nonaai^  airiva  final  ikUiadaatioB 
unlese  it  teceswea  a  levMSt  loi  a 
hearla^ 

Written  eeasments  may  be  sebaiitted 
by  mail  le  dbe  Ecgatotery  ftblicetiena 
ftancb,  Divisien  ef  Fiwdtm  ef 
MoRnatien  and  Pnblieetien*  Services, 
OfBceol  Adimnistration.  U.S.  Nucteer 
RegefatOfy  Cofflmieeien.  Washington^ 
DC  39555,  and  should  cite  the 
pubKmtieir  data  and  page  mmiber  of 
this  Federal  Kegietei  aeti^.  Wrftten 
cemmente  may  aho  be  deFFveiedto 
Reon  P-223,  FMbpe  Birilding,  7*20 
WuffeBt  Avenoe.  Dethesde,  bfarylana 
from  7i»ejn.  to  4rt5  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  PoHic  Docnrneat 
Room,  the  Gehnan  BinMIng,  2120  L 
Street.  NW..  Ht^shington,  DC.  The  filing 


y 


32716 


Federal  Register  /  Vol.  55.  No.  155  /  Friday.  August  10.  1990  /  Notices 


Federal  Refirter  /  Vol.  55.  No.  155  /  Friday.  August  iq  1900  /  Noticee 


32717 


of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  September  10. 1990,  The  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gehnan 
Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at 
Russell  Library,  123  Broad  Street. 
Middletown.  Connecticut  06457. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave,  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  t^t  interest  may  be  affected  by  the 
resulwof  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s}  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conlerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference  ■ 


scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-days.  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result  fbr  example,  in  derating  or 
shutdown  of  the  facitity,  the 


Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  conunents  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the         ^ 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-«000  (in 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  die  following  message  addressed  to 
John  F.Stolz:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Gerald  Garfield, 
Esquire,  Day,  Berry  ft  Howard. 
Counselors  at  Law  City  Place,  Hartford. 
Connecticut  06103-3499.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licei»ing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  26, 1990,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street  NW.. 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room.  Russell  Library. 
123  Broad  Street  Middletown. 
Connecticut  0B467. 

Dated  at  Rockville,  Maryland,  this  0th  day 
of  August,  1880. 


For  the  Nuclear  Reguiatoiy  Commission. 
AfauB-Waag. 

Project  Manager,  Pn^ed  Directorate  1-4, 
Diviaion  of  Reactor  Projectt—l/ll  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc  80-18816  Filed  ft-«-80: 8:45  amj 
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Petro  Date,  Inc^  Hominy,  OMehoma, 
Order  Modifying  Ueenee  (Effective 

) 


I 

Petro  Data,  Inc.  (Licensee)  is  the 
current  holder  of  Materials  License  No. 
35-23137-01  issued  by  the  Nuclear 
Regulatory  Commission  ("NRC"  or 
"Commission")  pursuant  to  10  CFR  part 
30  which  authorizes  the  licensee,  in  part, 
to  possess  sealed  sources  of  radioactive 
Americiuro-241  and  Cesium-137  for  use 
in  oil  and  gas  well  logging,  and  lodine- 
131  and  Iridium-192  in  any  form  for  use 
in  oil  and  gas  well  tracer  studies.  The 
license  had  initially  been  issued  to  BftH 
Wireline  and  was  amended  on  August  3. 
1990  to  transfer  the  license  from  BftH 
Wireline  Services  to  Petro  Data.  Inc.  The 
license  expired  on  September  30. 1989. 
and  is  under  timely  renewal  pursuant  to 
10  CFR  30.37(b). 

II 

Petro  Data.  Inc.  currently  employs  two 
individuals,  Mr.  O.C.  LaMascus  as 
Treasurer  and  Secretary  and  Mr.  J.G. 
LaMascus  as  a  well  logging  supervisor, 
wha  as  employees  of  other  companies, 
were  previously  involved  with  licensed 
activities,  as  discussed  below. 

Mr.  O.C,  LaMascus  was  formeriy 
president  of  Saturn  Wireline  Services. 
Inc..  an  NRC  licensee.  On  August  29. 
1986,  two  months  following  the 
expiration  of  Satrun  Wireline  Services. 
Inc's  (SWI)  NRC  license.  License  No. 
35-19797-01,  a  Notice  of  Violation 
(Notice)  was  issued  to  SWI  for 
possession  of  NRC-licensed  material 
without  a  valid  NRC  license.  This 
correspondence,  which  was  mailed  to 
Mr.  O.C.  LaMascus,  then  president  of 
SWI.  stated  that  SWI  was  to  keep 
licensed  material  in  secure  storage  and 
that  no  additional  byproduct  material 
was  to  be  purchased  pending  SWI** 
obtaining  a  valid  license.  In  an  undated 
response  received  by  NRC  Region  IV  on 
September  22. 1986.  Mr.  O.C  LaMascus. 
on  behalf  of  SWL  replied  that  SWl's 
radioactive  sources  were  in  secure 
storage. 

In  correspondence  received  by  NRC 
Region  IV  on  September  3. 1986.  SWI 
applied  for  a  new  NRC  license  to 


possess  and  use  the  same  sealed 
sources  possessed  under  the  authority  of 
the  company's  expired  NRC  license.  A 
September  30. 1986  letter  from  the  NRCs 
Region  IV  office  to  SWI  reiterated 
NRCs  position  that  SWI's  radioactive 
material  must  remain  in  secure  storage 
until  a  valid  license  was  obtained. 

On  November  13, 1986,  the  NRCs 
Region  IV  office  wrote  to  SWI  and 
asked  it  to  provide  additional 
information  in  order  for  the  NRC  to 
continue  processing  the  license 
application.  On  January  13, 1887.  Mr. 
John  Condrin.  owner  of  Condrin  Oil  Co.. 
incorporated  Satrun  Services,  Inc.  (SSI) 
and  subsequently  purchased  the  assets 
of  SWI,  including  the  licensed  material, 
without  possessing  or  applying  for  a 
license.  On  February  2a  1987.  NRCs 
License  Fee  Management  Branch  in 
Bethesda.  Maryland,  unaware  of  the 
purchase  of  SWI  by  Mr.  John  Condrin 
and  the  change  of  the  company  name  to 
SSL  wrote  to  SWI  and  informed  it  that 
until  an  outstanding  inspection  fee  of 
$370  plus  interest  of  $37.12  was  paid,  the 
NRC  was  discontinuing  its  consideration 
for  the  application  for  a  new  license. 
This  letter  also  informed  SWI  that  it 
was  in  violation  of  10  CFR  30.36  for 
possessing  byproduct  material  without  a 
valid  NRC  license.  Netther  SWI  nor  SSI 
responded  to  the  February  20, 1987 
letter.  Based  on  a  telephone 
conversation  with  Mr.  O.C.  LaMascus 
on  August  4, 1987.  NRC  Region  IV  issued 
a  Confirmation  of  Action  Letter  (CAL) 
on  the  same  date  to  SWI  (addressed  to 
Mr.  O.C.  LaMascus)  which  confirmed 
SWI's  commitments  to  (1)  pay  the 
outstanding  inspection  fee  and  submit  a 
revised  license  application  within  10 
days  of  his  receipt  of  the  letter,  and  (2) 
maintain  radioactive  materials  in  SWI 
possession  in  locked  storage  until  SWI 
obtained  a  valid  license.  "The  NRC 
received  no  response  to  the  February  20. 
1987  letter.  No  information  as  to  SWI's 
purchase  by  Mr.  John  Condrin  was 
provided  to  NRC  at  that  time. 

On  January  10. 1980.  an  NRC  Region 
IV  inspector  visited  SWI's  facility  at  220 
East  Main  Street  in  Hominy,  OK,  and 
determined  that  (1)  rae  of  SWI's 
radioactive  sources  was  not  in  locked 
storage  and  in  fact  was  in  use  on  that 
date,  (2)  SWI/SSI  had  been  using  its 
'radioactive  sources  regularly  in  the 
conduct  of  gas  and  oil  well  logging 
without  a  valid  NRC  license  to  possess 
and  use  such  materials  and  in  violation 
of  SWI's  previous  commitment  made  by 
Mr.  O.C.  LaMascus,  and  (3)  SWI  had 
been  purchased  by  Mr,  John  Condrin 
and  was  performing  licensed  activities 
as  SSI,  a  new  corporation,  without 
notification  to  ancPapproval  by  the  NRC 
as  is  required.  The  inspection  als6 


disckMed  several  other  apparent 
violations  of  NRC  requirements 
associated  with  SWI's  safe  use  of  these 
sources.  On  January  11, 1989,  Mr.  O.C. 
UMascus  acknowledged  that  SWI/SSI 
had  been  using  these  materials  without 
a  license  and  agreed  to  transfer  to  an 
authorized  recipient  all  licensable 
material,  which  was  confirmed  in  a  CAL 
issued  on  that  date.  The  transfer  of  three 
sealed  sources  from  SWI/SSI  to  B  ft  H 
Wireline  Services,  300  E.  Main  Street 
Hominy,  Oklahoma,  an  NRC  licensee 
authorized  to  possess  these  materials, 
was  carried  out  on  the  same  date.  On 
January  13, 1989,  Mr.  John  Condrin, 
President  of  SSI,  committed  that  SSI 
would  continue  not  to  use  radioactive 
material  until  notified  otherwise  by  the 
NRC.  This  commitment  was  confirmed 
in  a  CAL  issued  on  the  same  date. 

On  February  8, 1989,  the  NRC  issued 
an  Order,  immediately  effective,  to  SSI 
that  required  that  SSI  certify  that  all 
regulated  material  had  been  transferred 
to  an  authorized  recipient  and  that  no 
such  material  remains  in  SSI's 
possession. 

On  January  25, 1989,  the  NRC  initiated 
an  investigation  into  the  activities  of  Mr. 
aC  LaMascus  and  Mr.  J.G.  LaMascus 
involving  licensed  material.  During  the 
investigation,  interviews  were 
conducted  with  both  individuals.  During 
the  investigation  it  was  established  that 
Mr.  J.G.  LaMascus  had  been  employed 
by  SWI  from  1981  to  the  fall  of  1986,  and 
had  WQrked  as  a  logging  engineer 
trainee.  After  the  sale  «b  SSI,  Mr.  J.G. 
LaMascus  was  hired  by  SSI  as  a  well 
logging  trainee  and  six  months  later  was 
working  alone  as  a  well  logger.  During 
this  investigation  it  was  (1)  confirmed 
that  both  of  these  individuals  knowingly 
performed  activities  involving  licensed 
material  without  a  license  as  owner  and 
employee,  respectively,  of  SWI  after 
SWI's  license  had  expired  and  as 
emloyees  of  SSI;  (2)  determined  that 
both  individuals  provided  false 
information  to  the  NRC  investigator 
concerning  which  individuals,  if  any,  at 
Condrin  Oil  Company  had  been 
informed  that  Satrun  Services  Inc. 
needed  a  license  to  perform  well  logging 
activities:  and  (3)  confirmed  that  Mr. 
O.C.  LaMascus  provided  false 
information  to  the  NRG  when  he  staled 
verbally  and  later  confirmed  in  writing 
that  licensed  material  in  SWFs 
possession  had  been  placed  in  storage 
and  was  not  being  used. 

in 

Based  on  the  results  of  NRC 
Inspections  and  investigations,  the  NRC 
has  conduded  that  Mr.  O.C.  LaMascus 
and  Mr.  J.G.  LaMascus  made  false 
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ststeiDsiRS  (o  aa  T^RC  nTCSanator,  ods 
individuan  knowiavj  panmiiMu 
acQVnics  iRvol V  Big  ucanwd  ntAtcnai 
withoat  a  lioeme,  and  Mr.  O.C 
LaMaacQS  pro^noaa  Tnaa  uuui  nsnon  to 
tna  NRC  vntMlly  and  in  willing 
rGgapuiiig  ^Nnwviar  tna  iioanaaQ  fliaranai 
had  beea  placed  in  storage  and  wae  not 
being  ueed. 

T^e  condsct  described  above  of  diese 
two  indhridoals  cannot  be  tolerated.  Hie 
pubHc  healTh  and  safety  require  that  all 
persons  engaged  in  licensed  actiTities 
provide  the  NRC  with  accurate  and 
complete  information.  Based  on  the 
information  provided  above  and  the 
recognition  that  Mr.  O.C.  LaMascns  and 
Mr.  J.C  LaMascns  are  presently 
enphijred  oy  Petro  Data,  Inc..  1  lack 
reasonabte  ass ui  ante  that  Kcensed 
activities  conducted  by  or  supervised  by 
theta  twe  individoalfl  vraold  be 
condaclea  in  accordance  with  NRC 
requifenents.  AccorcBngly,  I  have 
condaded  that  it  is  necessary  Ant  Mr. 
O.C.  LaMascBS  and  Mr.  {.G.  Lriklaeces 
be  prohibited  &ora  twensed  activitiea. 
Furthermore,  pursuant  to  10  GFH 
2.20t4c|.2J0Z(fV  and  Z.aM.  I  find  fliat 
the  public  beaikk.  safety,  and  intsceel 
reqora  that  ±u  Oder  be  inanBdtate)y 
eftective  and  tbai  no  prior  aotioe  is 
required. 

AujunBagly,  pwsaani  to  eectioiM  81, 
Wlb.  1«1«,  Wli  Mlo,  in.  and  IMaTtbe 
Atoaric  Energy  Act  of  1954.  as  ameadad. 
Md  M  CFR  2.204  and  10  CFX  part  3a /y 
is  hereby  ordered.  Effective 
Inuaediately.  thJl  license  No.  35-231J7- 
01  ii  aiodified  as  fbUows: 

1. 0.  C  LaMascns  is  piunibited  ntm 
petfomnng  ot  supervising  hcensed 
activities. 

2.  ].  G.  LaMaacus  is  prohibited  horn 
performing  or  supervising  licensed 
activities. 

Petro  Date.  Inc.  shall  certify  uader 
oath  or  affinnaiion  within  18  days  of  the 
effective  date  of  this  order  that  O.  C 
LaMascus  and  J.  G.  LaMascus  will  not 
perform  or  suparvisa  licenaed  activities. 
The  certification  shaD  ba  seat  to  the 
Regional  Admiaistrator.  USNRC  Region 
IV.  611  Ryan  Plaza  Drive,  suite  IQOa 
Arlington.  Texas  76011. 

The  Regional  Adauaistrator.  Regioa 
IV.  may.  in  writing,  relax  or  reaco^  aay 
of  the  above  conditions  apoa 
demonstration  by  the  Licensee  of  good 
cause. 


The  Licensee,  Mr.  O.  C.  LaMascus,  Mr. 
).  G.  LaMascoa,  or  any  other  person 
adversely  aiZectad  by  this  Oitler  may 
subatil  an  answer  to  this  Order  within 
twenty  days  of  tha  data  af  this  Order. 


The  answer  sfaafl  set  foi^  the  mattera  of 
fact  and  law  on  which  the  licensee  tir 
odtar  parson  adversely  affected  reVies 
and  the  reasons  as  to  why  the  Order 
should  have  not  have  been  issued.  Aa 
answer  filed  within  20  days  of  the  date 
of  this  Order  may  also  re(]uest  a  headi^. 
Any  aasawr  or  request  for  a  hearii^ 
shall  be  suhaitted  to  the  Secretary,  13.S. 
Nuclear  Regulatory  Conunission  ATTN: 
Chief,  Docketing  and  Servicing  Section. 
Washington.  DC  20555.  Copies  of  the 
hearing  request  also  shall  be  sent  to  (he 
Dii«ctor.  Office  of  Enforcement  US. 
Nadear  Regulatory  Commission. 
Washington.  DC  20555.  to  the  Assistant 
General  Counsel  lor  Hearings  and 
Enforcement  at  the  same  address,  and  to 
the  Regional  Administrator.  Region  TV. 
611  Ryan  Plaza  Drive,  suite  1000, 
Arlington.  Texas  76011.  If  a  person  other 
thaa  the  licensee.  Vlr.  O.  C  LaMascus. 
or  Mr.  ].  G.  LaMascus.  requests  a 
hearing,  that  person  shall  set  forth  viUh 
partioDarity  the  manner  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
rorihinlOCFR2.714{d]. 

If  a  hearing  is  requested  by  the 
Licensee.  Mr.  O.  C  LaMascus.  Mr. }.  G. 
LaMascus,  or  a  persoa  whose  interest  is 
adversely  affected,  the  Conuni&sioa  arill 
issue  an  Order  designating  ihe  time  and 
place  of  any  hearing.  IT  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Upon  the  Licensee's.  Mr.  O.  C 
LaMascus's.  and  Mr.  ].  C.  LaMascus's 
consent  to  the  provisions  set  forth  ia 
section  IV  of  this  Order,  or  upon  their 
failure  to  file  and  answer  witfiia  the 
specified  time,  and  in  fte  absence  of  aay 
request  for  hearing,  the  provisions 
specified  in  section  IV  above  shaD  be 
final  without  birther  order  or 
proceediags.  An  Answer  or  a  Request 
for  Hearing  ShaD  Not  Stay  the 
Immediate  Effectiveaess  of  This  Order. 

Dated  at  Rodirlls,  MaryUad  Ihis  Srd  of 
AogusClSSa 
For  the  ffaclwr  Ueg\3a<ory  CnmnnitMon. 

Hu^  i*  nMBipMIB.  |T., 

Deputy  Executive  Director  for  Nactear 

MatetiaiB  Safety,  Safeguardt,  ondOperatione 

Support 

[FR  Doc  fO-^1 8629  FAed  e-^'Sa  9:45  am) 


OFRCE  OF  SCIENCE  AMD 
TECHNOLOGY  POUCT 


9a«^nD  ■wviBiy  Of  mo 


time  on  August  27-28,  1980l This  meeting, 
will  be  held  at  the  National  Science 
Foundation,  Board  room  540,  ISOOG 
Street  NW.,  Washii^oo.  DC.  He  Panel 
will  start  its  deliberations  at  10  a.m. 
Monday  27th,  and  will  conclude  its 
activities  on  Tuesday  28th,  at  1  p.m. 

The  pmpose  of  this  Panel  is  to  prepare 
and  aabant  to  (be  IVeaideot  a  bJenaiai 
report  on  national  critical  technologias 
no  later  than  October  1st  of  even- 
nuait>ered  yeart.  These  are  to  be  the 
prodact  and  process  technologies  the 
Panel  deems  most  critical  to  the  U.S. 
and  shall  not  exceed  30  in  number  in 
any  one  year. 

Praposad  Agenda: 

(1)  Briefinge  by  other  federal  agencies 
and  pabric  groups. 

(2}  Cooiplele  development  of 
technology  taxooomy  Hst. 

(3)  Coinplete  definition  of  criteria  to 
be  appiled  in  sekcting  technologies.     . 

(4)  Make  first  cut  at  selection  of 
"critical  technologies'*. 

(5)  Define  agenda  and  infomatioa 
aeeded  for  subsequent  meetings. 

Portions  of  this  meeting  will  be  doeed 
to  tfw  public 

Inherent  to  this  type  of  discussioos, 
issaes  of  internal  personnel  procedares 
win  be  addressed,  that  if  prematarely 
disclosed,  would  significantly  frustrate 
the  implementation  of  decisions  made 
requiring  agency  action.  This  is  pursuant 
to  5  use  552  b.(c)(2^.  and  (9KB^. 
Furthermore,  Panel  discusions  wiU 
necessitate  the  disclosure  of  information 
of  personal  nature,  the  disdosure  of 
which  would  construe  a  dear 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552  b.(ci(«)). 

Persons  wisrang  to  attend  the  open 
portion  of  this  meeting  should  contact 
Dr.  RoniM  E.  Yotl(.  at  (202)  395-3557. 
prior  to  Aogust  23, 1990.  Specific 
information  regar^ng  time,  place, 
agenda  for  ^  open  sessions,  and  Hst  of 
agencies  and  public  organizations  that 
will  be  briefing  the  panel,  will  be  made 
available  upon  request 

Dated:  August  7.  ima 


'W.  ilawkioB, 

Executive  Agtistant  Office  ofSciepce  and 
DKhnohgy  Poiicy. 

[FR  Doc  90-188R  Filed  8-«-S0: 8:45  am] 
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The  National  Critical  Technology 
Panel  {NCTP)  will  meet  for  tha  second 


RAILROAO  f«ETIR£IIENT  BOARO 
AQancy  Fofma  Submittatl  fof  OMB 

MmtCT.  Railroad  Retirement  Board. 


action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approvaL  ' 

SUMMARV  OF  MIOPOSAL(S): 

(1)  Collection  title:  Application  for 
Reimbursement  for  Hospital  Insurance 
Services  in  Canada 

(2)  Form(8)  submitted:  AA-104 

(3)  OMB  Number:  322(M)086 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval 

(5)  Type  of  request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(6)  Frequency  of  response:  On  occasion 

(7)  Respondents:  Individuals  or 
households 

(8)  Estimated  annual  number  of 
respondents:  123 

'(9)  Total  annual  responses:  \23 

tlO)  A  verage  time  per  response:  ,16687 
hours 

(11)  Total  annual  reporting  hours:  21 

(12)  Collection  description:  The  Railroad 
Retirement  Board  administers  the 
Medicare  program  for  persons 
covered  by  the  railroad  retirement 
system.  The  collection  obtains  the 
information  needed  to  determine 
eligibility  for  and  amount  due  for 
covered  hospital  service  received  in 
Canada, 

AOOmONAL  INFORMATION  OR 
COMMtuni  Copies  of  the  proposed 
fonps  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4683). 
Conunents  regarding  the  information 
collection  should  be  addressed  to 
Ronald ).  Hodapp,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Shannah 
Koss-McCallum  (202-395-7316),  Office 
of  Management  and  Budget,  Room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dennis  Eagan. 

Clearance  Officer. 

(FRDoc  90-18782  Filed  8-4-90;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


(RalMM  No.  S4>28315;  FNa  Na  SR-OSCC- 
90-041 

S«H-R«giMory  Organisations; 
Qovtmmant  Saeuritfaa  Oaartng 
Corporation;  Ordar  Approving  a 
Propoaad  Rula  Changa  Raiating  to 
ModHteadon  to  Rula  26  Concaming 
DMIng  Procaduraa 

August  6, 1990. 

On  April  24, 199a  the  Government 
Securities  Clearing  Corporation 
("GSCC)  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (SR-GSCC-80- 
04)  pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  ("Act"),>  requestii^  that  the 
Commission  extend  GSCCs  current 
authority  to  bill  members,  in  advance, 
for  the  member's  anticipated  business 
during  the  following  month.*  Notice  of 
the  proposal  was  published  in  the 
Federal  Register  on  May  15, 1990.*  No 
comments  were  received.  This  order 
extends  the  proposal  until  July  31, 1991. 

L  Description 

Prior  to  approval  of  GSCC's  advance 
billing  procedure,  GSCC  would  bill 
members  on  or  before  the  tenth  business 
day  of  Uie  month  for  charges  accrued 
during  the  preceeding  month.*  The 
advance  billing  procedure  allows  GSCC 
to  render  bills  on,  or  before,  the  fifth 
business  day  of  the  month  prior  to  the 
month  during  which  the  anticipated  use 
is  expected.  For  example,  a  member's 
luly  billing  would  reflect  charges  for  the 
member's  anticipated  use  during  the 
month  of  August  based  on  the  member's 
actual  use  of  comparison  and  netting 
services  during  June.*  The  current 
proposal  would  extend  GSCC's 
authority  to  collect  anticipatory  fee 
obligations  until  July  31. 1991. 

II.  Rationale 

GSCC  believes  that  extension  of  the 
advance  billing  procedure  will  help 
ensure  the  financial  soundness  of  GSCC. 
GSCC  further  believes  the  proposed  rule 
change  will  promote  the  prompt  and 
accurate  clearance  of  securities 


'15U.S.C788(bKl)(1988). 

»  GSCC  filed  a  propowd  rule  change  (SR-CSCC- 
a»-15)  on  December  22, 1988,  purauant  to  aection 
19(b)(2)  detailing  the  advance  billing  procedure.  The 
Commission  granted  accelerated  approval  of  the 
proposal  until  [uly  31, 1990.  See  Securities  Exchange 
Act  Release  No.  27587  (January  4, 1990).  55  FR  1131. 

»  See  Securities  Exchange  Act  Release  No.  27998 
(May  7. 1990).  55  FR  20231. 

*  See  GSCC  Rules  and  Procedures,  R.  28. 

•  For  a  more  detailed  description  of  the  proposed 
rule  change,  tee  Securities  Exchange  Act  Release 
No,  27587  (January  4. 1990).  55  FR  1131. 


transactions  for  which  GSCC  is 
responsible. 

nLDiscasskm 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act.  Specifically,  tha 
Commission  believes  it  is  consistent 
with  section  17A(b)(3)(D)  because  it 
provides  for  the  equitable  allocation  of 
dues,  fees  and  charges  among  GSCCs 
participants.  The  Commission  initially 
granted  approval  of  this  proposal  on  an 
accelerated  basis  to  allow  comments 
from  GSCC  members  and  the  general 
public  concerning  the  proposal.*  The 
Commission  notes  that  no  comments 
have  been  received  from  members  or 
others  in  response  to  Notice  of  GSCCs 
request  for  an  extention  of  the  proposal. 

The  proposal  is  intended  as  a  short- 
term  solution  to  potential  cash-flow 
di^iculties.  GSCC  has  expended 
substantial  funds  in  developing  a  system 
for  comparison  and  netting  of  member 
trades  in  U.S.  Government  securities.* 
The  U.S.  Government  securities  market 
also  experienced  historically  low 
trading  volume  in  December  1989.  Thus, 
the  cash-flow  shortfalls  resulting  from 
GSCCs  financing  of  development  costs 
and  the  lower  than  e)^ected  trading 
volume  in  the  U.S.  Government 
securities  market  is  viewed  by  the 
Commission  as  having  a  potentially 
negative  effect  on  GSCC's  comparison 
and  netting  activities  on  behalf  of 
participants.  Extension  of  the  proposal 
will  allow  GSCC  to  maintain  a  positive 
cash  flow  while  GSCC  continues  to 
gradually  expand  its  participant  base. 
To  the  extent  the  proposal  allows  GSCC 
to  remain  in  a  finandally  sound  cash- 
flow position,  and  does  not  impose  a 
burden  on  GSCCs  membership,  the 
proposal  is  consistent  with  section  17A 
of  the  Act  because  it  promotes  the 
prompt  clearance  of  securities 
transactions  consistent  with  the  Act. 

V.  CoodusioD 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 


•  GSCC  notified  its  membership  of  the  billing 
procedure  by  an  Important  Notice,  dated  juauary  IS, 
1990.  No  comments  were  received  in  response  to  th« 
Notice. 

'  GSCC's  previous  billing  procedure  resulted  in 
GSCC  financing  participants'  operational  costs 
associated  with  comparison  and  netting  activities 
until  payment  was  received  from  participants  See 
Securities  Exhanges  Act  Release  No.  27587  ({anu«ry 
4. 1990),  55  FR  1131  (January  11. 1990). 

•  15  use  78a(b)(2)  (1989). 
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proposed  wtecJMi^fc SB  G6CC-»-01 
be.  and  hereby  n,  approved  oa  ■ 
temporary  basis  until  July  31. 1901. 

For  th«  Commission,  by  the  Dlvlnon  of 


IFRDac 


Pursuant  to  secSon  19(b)t'^)  of  ^^ 
Securittes  Exchange  Act  of  1934  ("Actn. 
IS  15S.C  Tai(b)(ll.  notice  is  bereby 
given  ftst  on  foiy  TA,  MSOi  the  vnawvst 
Stock  Exdnngt.  Inc..  {"MSE"  «K^ 
'^cdunge")  fiM  «*ilk  tfie  Secwitiee 
an4  tochange  Coii— isiinn 
("CaaHolsatail  <Im  piopoaed  nib 
cbM^asiaeulbsJiaifstRaodg 
below,  «Mch  Uhbi  kcve  bBca  fnpand 
bf  tiie  adf-replotary  oiganiaatioa.  Ite 
rmiaiiiaiiin  ii  fwrfiriihini  ihia  nn'lnn  te 
■aicit  oewiMti  oa  fee  pr apeaed  rule 
chame  bom  iotereated  persona. 

L  Solf'RegiiiotBfy  Ovinuaooo^ 
StatHoaOl  of  teTHSN  «fff  MbslaBoe  ef 
the  Psapeaad  Kule  4 


Hie  MSB  is  proposii^  to  amend  rule  Bk 
Article  aaviu.  of  its  rules  in  order  to 
list  index  warrants  baaed  oo  the  CAC- 
40  Index  flndex  warrantaT).  In 
accordance  with  the  requirements  set 
fbrtii  in  Seuaitles  Exchai^ge  Act  Release 
No.  2S133  Hnne  19,  M90)  pindex 
waiTsnt  approval  erder'*)<  S6  FR  2BS19, 
the  MSE  nas  sabnitted  this  fuing 
pursuant  to  nde  lflb-4  under  the  A(X  te 
obtain  CumBiisaion  approval  to  liat 
these 


n.  Soll-JUifHlalory  Oiganiiafion's 
Slatomont  of  die  Purpoao  of,  and 
Statutory  Baste  for.  the  I 


la  its  filiag  wiA  Ae  Commission,  the 
self-regulatory  organiiation  incladed 
statements  concerning  the  purpose  (d, 
and  statutoiy  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nile  diaoge.  The  text  of  these 
atateaaola  ouy  be  exaoiiBed  at  file 
places  specified  in  Item  IV  below.  The 
selKegantofy  organiutiMi  aaa 
prepared  sunnnaries,  set  fbrtfi  in 

)  (A).  (B^  and  fQ  below,  of  the 


statements. 


A.  Self-RogMtwtorr Orgmuaatiam'* 
Statement  of  the  Puqxne  of.  tmd 
Statutory  Bast's  for.  the  Proposed  Rule 
Change 

In  the  index  warrant  approval  order, 
the  ComiaiMiai  appfoved  anoBdaaali 
to  the  MSB's  rales  peraattiV  the  liotiag 
of  index  wartaats  based  on  wataNisbod 
markal  iadaxaa,  foraigB  and  dossealic 

In  approiriwg  Aa  aiowPMitioBed 
amendments,  the  Comaaaaion  expraaaad 
interest  in  the  impact  of  additional 
index  products  on  U.S.  mark^.  and 
stated  (hat  tlie  MSE  would  be  fwfaked 
to  submit  for  CoanrieasBn  appraww  any 
specific  index  wairmts  that  it  pfopoaod 
to  trade.  The  MSB  is  now  proposing  to 
list  index  warrants  based  oa  the  CAC- 
40  Index,  an  kHenwtlonatly  luuiyiiaod. 
capitafication  vsci^ted  index  cunsisHng 
of  40  teadBng  stoAs  listed  and  traded  on 
the  Paris  Bourse.  The  CAC-40  Index  is 
calcinated  and  managed  by  the  Societe 
deoBOorees  Francaises.  '^'- 

S«iGh  index  wairant  iesoea  wfll 
conform  to  tlie  Sstiag  yadctines  ander 
rule  8,  Ai^le  XXVIIL  whidi  provides 
that  (1)  The  issuer  shall  have  assets  in 
excess  of  $loa60e,W)0  and  odieiwise 
substantially  exceed  the  size  aad 
earnings  requirements  of  MSE  riile  7, 
Artide  XXVIfi:  (23  the  tenn  of  the 
warrants  diaH  be  for  a  period  rangmg 
from  one  to  nve  yean  from  the  date  of 
issuances  and  fS)  me  minimum  poblic 
distribotion  of  such  issues  stiall  i>e 
LOeOAM  warrants  together  with  a 
miniranm  of  400  public  hoMers,  and  the 
warrants  rital  have  an  aggregate  maricet 
vahie  of  $4,Q0aO00. 

CAC-4e  Index  warrants  wiH  be  direct 
oMigations  of  Aeir  issuer  subject  to 
cash^cftnenwnt  during  flKis  term,  and 
either  exercisable  throu^hoat  tfieir  life 
[i.e.,  European  styiej.  Upon  exercise,  or 
at  the  warrant  expiration  date  (if  not 
exercisabte  prior  to  such  date),  dte 
bolder  of  a  wairant  structured  as  a 
"put"  would  receive  payment  in  U.S. 
dollars  to  the  extent  that  the  CAO40 
Index  has  declined  below  a  pre-stated 
cash  settlement  value.  Conversely, 
holders  of  a  warrant  structured  as  a 
"calT  would,  upon  exercise  or  at 
expiration,  receive  payment  in  U.S. 
dollars  to  tiie  extent  that  the  CAC-40 
Index  has  increased  above  'Ae  pre- 
stated  cash  settlement  value.  If  "ovX-ct- 
the-money"  at  the  tine  of  expiration,  the 
warrants  would  expire  MuiHiless. 

The  MSE  has  adopted  suit^ility 
staadarda  applicabla  to 

warrants  and  transactioHs  in  cw^omer 
accounts.  SpecificaBy.  Exchange  rtne  \ 
ardde  XLVm,  provides  that  tha  options 
suitability  standards  will  be  afylicabla 
to  loooauaaadatioaB  KgardiBg  ladex 


Warrants.  The  Rxchange  also 
recoBMBeada  (hat  Index  Wanaats  be 
sold  only  to  options-approved  aocouols. 
In  addition.  Exchange  rate  b.  article 
XLVin.  mquires  a  Senior  Re;gistered 
Options  Mnoipal  or  a  Rcsgisteied 
Options  Principal  to  approve  and  initial 
a  '^i^''rtttinnary  roAar  jQ  Index  Wairaots 
on  the  day  the  order  is  entered.  Finally, 
the  MSE,  prior  to  the  comraeneement  of 
trading  in  CAC-40  iodex  warfOBta.  will 
disteibole  a  circular  to  its  membership 
calling  attention  to  specific  risks 
associated  with  warrants  on  the  CAC- 
40  bidex. 

In  the  index  warrant  approval  order,  - 
the  CoaMBission  aotod  that  with  raapect 
to  furaigo  iadez  wanaats,  there  should 
be  an  adequate  mechanism  for  shaoffg 
surveillance  information  wffli  respect  to 
the  index's  component  stocks,  ha  thia 
regard,  the MSia  acHvoly  engaged  in 
discussions  with  reprauntativea  of  the 
Paris  Boarse  toeoewe  that  ther«.is  a»t 
adequate  mechanism  for  the  sharing  of 
surveillance  information  with  respect  to 
the  CAC-4e  Index's  component  stocks. 

The  Exdrange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requiiwaents  of  the  Act  and.  m 
particular,  section  6(b)(5),  az  the  rules 
governing  warrants  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  pratioes  and  to  proBMite  last 
and  equitable  principles  of  trade,  aad 
are  not  designed  to  permit  unfair 
discrimination  between  customers, 
neoers,  hroliers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  MSE  does  not  believe  (hat  the 
proposed  rule  change  will  impose  an  an 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Otgaauatkni  '* 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participaaia.  or  Others 

No  written  comments  were  either 
solicited  or  received. 


m.  Date  af  fifiadivanassof  tha 
Proposod  Bub  Changs  aad  Undag  lor 
CommisaiaB  Action 

Withfai  35  days  of  the  dato  of 
pdbBcatioa  of  this  iiotioe  in  tfie  Fodeeal 
Raf^ilaror  within  sadi  longer  period  (i) 
as  the  Coaindssion  may  designate  op  to 
90  days  of  such  dato  if  it  finds  tach 
kmger  period  to  bo  appropriate  end    ■ 
publishes  its  reasons  for  so  findmg  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  CaasadMioa 
will: 

(a)  By  order  approve  such  proposed 
rule  change!  or 


fb)  Instttuio  proosodbigs  to 
whether  the  pwposod  nJe  change 
should  be  disapproved. 

IV.  SoBdtation  of  CanuBantB 

Interested  persona  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  nuking  written  submisaionB 
should  file  six  ctqiias  tfiereof  widk  the 
Secretary.  SecaritioB  aad  Rxdtany 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  sobseqoent  amendments, 
all  written  statement  wftii  respect  to  the 
proposed  mk  diange  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commisston 
and  any  person,  other  than  those  that 
may  be  wiAJield  from  the  pubCc  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  win  be  available  for 
inspection  and  copying  in  the 
CoBunissioD's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  (^ice  of  die  above- 
mentioned  self-regulatory  organization. 
All  submisaioa  Aould  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  31. 1990. 

For  the  Commissiaii.  by  the  DhrMoa  tt 
Maikel  iUgnlatiaii,  punasal  to  dtlcgalad 
aelherHy. 

Dated;  Angest  S.  1M& 
lonathan  G.  Katz, 
Secretary, 
[FR  Doc.  90-18630  Piled  8-O-flO:  8:4S  am) 


of  *B  Tent  iff 


[iW.  No.  34-2t310;  Ha  Na  SH  USE  90  ttl 

ScH-Rogulitoiy  OrganlatioM;  FUna 
of  Propo— d  Rut»  Chanpo  by  ttf 
Midwoot  Stock  ExeliMgo,  Inc.  Rolatfnt 
to  tho  Ustbig  of  Index  Warranto  Baood 
di  the  Doutschor  AUteiUndes  (DAX) 

Pursuant  to  section  19(b)(1)  of  the 
iSecurities  Exchange  Act  of  1934  ("Act*!, 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  ttiat  on  July  10, 1990,  the  Kfidwest 
Stock  Exchange,  Inc.  ("MST*  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  CoanniaaioB 
("OxBBdsaicBi'*)  die  proposed  rale 
change  as  described  in  Items  L  0  and  III 
below,  whidi  Items  have  been  prepared 
by  the  self-regtdatory  Organization.  The 
Qmnnisslon  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rale 
diange  froBi  interested  parsons. 


L 

the 

The  MSE  is  propoaiac  to  ancDd  rale  •, 
Artide  XXVm,  of  its  rates  iB  order  to 
list  index  wanants  baud  (n  tho 
Deutachar  Aktienimbx  ("DAX")  ("faidex 
warrants"),  bi  accordance  with  the 
requirements  set  forth  in  Securities 
Exchange  Act  Release  No.  28133  (June 
19, 1990]  ("index  warrant  approv^ 
order"),  55  FR  26319.  the  MSE  has 
submitted  this  filing  pursuant  to  rule 
19b-4  under  the  Act  to  obtain 
Commission  approval  to  list  these 
warrants. 

n.  Self-Regulatory  Orgonization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  ftoposod  K^ 
Change 

In  its  filing  wiA  die  Comraission,  die 
self-regulatory  organization  faidnded 
statem«rts  concerning  tiie  purpose  of. 
and  statutory  basis  for.  the  proposed 
rule  change  and  Ascossed  any 
comments  it  teceived  on  the  proposed 
rule  change.  The  text  of  these 
statements  oiay  bo  examined  at  the 
places  spedfied  in  Item  IV  bek>w.  The 
sclf-regt^tory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organhatkm't 
Statement  of  the  Purpose  of .  and 
Statutory  Bash  for,  the  Proposed  Rule 
Change 

In  the  index  warrant  approval  wder, 
the  Commission  approved  amendmmts 
to  the  MSB's  rules  pomitting  the  listing 
of  index  warrants  based  m  estoUiabed 
market  indexes,  {orelffi  and  domestic. 

In  approving  the  aforementioned 
amendments,  the  Comnissioa  expressed 
interest  in  the  impact  of  additiottal 
index  products  on  U.S.  naricets.  and 
stated  that  the  MSE  would  be  required 
to  submit  for  Commission  approval  any 
spedfic  index  warrants  that  it  proposed 
to  trade.  The  MSE  is  now  proposing  to 
list  index  warrants  based  on  the  DAX 
Index,  an  interaationatly  recognized, 
capitalization-wei^ted  mdex  cousisting 
of  30  leading  stocks  listed  and  fraded  on 
the  Praiddnrt  Stock  Exchange  ("FSE">. 
The  DAX  Index  is  calculated  by  the  FSB 
and  is  updated  cm  a  continuous  basis 
during  the  trading  session.  Changps  in 
the  composition  of  the  DAX  are  made  by 
the  FSE  in  consultation  with  the 
Federation  of  GenBon  Stock  Exchange 
aaiihmBorseihZeitung.  The  slodcs 
included  on  ttie  DAX  0O  among  the 
bigest  GeraiaB  oerporatioBO.  wdioee 


The  MSE  repraseBts  ttat  sodt  index 
warrant  tstaes  wiB  confom  tome 
listing  guideknes  under  Rule  •,  Article 
XXVm.  which  provides  that  (1)  The 
issuer  dioB  have  assets  in  excess  of 
SIOOUOOOAW  and  otfierwise  substantiaBy 
exceed  ttw  dze  and  earnings 
requirements  of  MSE  Rule  7,  Artide 
XXVni;  (2)  the  tena  of  die  warrants 
shaH  be  ft^  a  period  rangfaig  from  one  to 
fiw  yean  from  the  date  of  issues  diall 
be  l.OOOjOOO  warrants  togefter  with  a 
minimum  of  400  pohfie  holders,  and  the 
warrants  shaO  hare  an  aggregate  maricet 
value  of  tmoOuDOft 

DAX  tedex  warrants  will  be  direct 
obligations  of  their  issuer  subiect  to 
cash-settlement  during  iheir  term,  and 
either  exerdaable  throughout  their  life 
[i.e„  American  style)  or  exereisable  only 
on  their  cqdratioo  date  (/.&,  European 
style).  Upon  exerdse,  or  at  the  warrant 
ejqitation  date  (if  not  exerdsaMe  prior 
to  such  dateX  the  holder  of  a  warrant 
strudured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  DAX  has  declined  below  a  pre- 
stated  cash  settlement  value. 
Cuwversely ,  hoWera  of  a  warrant 
Btruct\u«d  as  a  "call"  would,  upon 
exercise  or  at  expiratian,  receive 
payiMnt  in  US,  doUan  to  the  extent 
that  the  DAX  has  increased  above  the 
prc-stoted  cadi  settlement  vahw.  If  "oot- 
of-the-BMney"  at  the  time  of  expiration. 
the  warrants  would  expira  worthless. 

The  MSE  has  adopted  snttabihty 
standards  appUcabfe  to 
iffnaaiBnmfntinns  to  castomera  of  index 
warrants  and  transactions  in  customer 
accoaots.  Specifically.  Exchange  rule  3, 
Article  XLVni,  provides  dut  die  options 
suiutrihty  standards  witt  be  apfriicable 
to  recoanendations  regarding  Index 
warrants.  The  Exdiange  also 
recommends  that  Index  warrants  be 
sold  only  to  options-approved  accounts. 
In  additlOT,  Exchange  Rule  6.  Artide 
XLVIU,  requires  a  Senior  Registered 
Options  Prindpal  or  a  Registered 
Options  Wndpel  to  approve  and  hiitlal 
a  dfscretionary  order  hi  Index  warrants 
on  the  day  the  order  is  entered.  FhtaRy. 
the  MSE,  prior  to  the  commencement  of 
trading  in  DAX  Index  warrants,  will 
distribute  a  circular  to  its  membership 
callhig  attention  to  spedffc  rides 
associated  wiith  warrants  on  die  DAX 
Index. 

In  dM  index  warrant  approval  ofd?r, 
the  Commission  noted  diet  with  respect 
to  foreign  imlcx  warrants,  diera  shoirid 
be  an  adequate  mechanism  for  sharing 
surveillance  information  with  reaped  to 
the  index's  component  stocks,  fat  this 
regard,  die  MSE  is  actively  ei^aged  in 
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discussions  witli  representatives  of  the 
FSE  to  ensure  that  there  is  an  adequate 
mechanism  for  the  sharing  of 
surveillance  information  with  respect  to 
the  DAX's  component  stocks. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act.  and.  in 
particular,  section  6(b)(5),  as  the  rules 
governing  warrants  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  Just 
and  equitable  principles  of  trade,  and 
are  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  broken  or  dealers. 

B.  Self-Regulatory  Organization'B 
Statement  on  Burden  on  Competition 

The  MSB  does  not  believe  that  the 
proposed  rule  change  will  impose  an 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization'B 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
00  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Bnding  or  (ii) 
as  to  which  the  self-regulatory 
organizations  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidtatioD  of  ComnMots 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunissioa  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  t)etween  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the    . 


Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  31, 1990. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  August  3, 1990. 
looatfaan  G.  Kats. 
Secretary. 

[FR  Doc  90-18831  Filed  8-0-80;  8:45  am] 
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Self-Reguiatory  Organiations;  Rling 
and  Immefflate  EffecUvenese  of 
Propoeed  Rule  Change  by  National 
AasociatkMi  of  Securttlee  Dealers,  Inc. 
Relating  to  Effective  Dele  for 
Amendments  to  Rules  of  Fair  Practice 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  July  23, 1990  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  «vith 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  L  n.  and  ID  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  constituting  both  a  stated  policy 
with  respect  to  the  enforcement  of  an 
existing  rule  of  the  NASD  and  the 
interpretation  of  an  existing  rule  under 
section  19(b)(3)(A)(i)  of  the  Act  which 
rendera  the  rule  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  pereons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  change  addresses 
the  enforcement  by  the  NASD  of 
previous  amendments  to  the 
Association's  Rules  of  Fair  Practice,  and 
the  effective  date  of  the  amendments. 

n.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Puipoee  of  and 
Statutory  Basis  for  the  Pwyoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  ot  and  basis  for,  the 
proposed  rule  change  and  discussed  any 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  May  2, 1990,  the  Commission 
approved  SR-NASD-eO-e,>  which 
amended  Article  HI.  sections  2  and  21(c) 
of  the  NASD's  Rules  of  Fair  Practice. 
The  rule  change  required  NASD 
membere  to  obtain  additional 
information  for  customer  accounts,  as 
well  as  sufficient  information  to  permit 
member  firms  to  make  more  informed 
determinations  about  accounts  and 
investment  recommendations.  As  ample 
time  is  needed  for  affected  members  and 
persons  to  comply  with  the  changes  by 
revising  necessary  forms  and  internal 
procedures,  the  NASD  has  determined 
that  it  is  in  the  public  interest  to  delay 
effectiveness  of  the  changes  to  January 
1.1991. 

The  NASD  is  aware  that  there  are 
members  that  may  currently  have 
amended  their  procedures  to  be  in 
compUance  with  the  amendments. 
Further,  there  may  be  other  membere 
that  are  not  as  yet  in  compliance.  The 
NASD  believes  it  to  be  in  the  public 
interest  to  provide  a  consistent 
application  of  the  rule  by  amending  the 
change  to  Article  III.  section  21(c)  and 
interpreting,  consistent  therewith, 
Article  III,  section  2,  for  both  to  become 
effective  January  1, 1991.  Thus,  those 
membere  that  are  currently  in 
compliance  will  not  be  deemed  to  have 
violated  the  proposed  rule  change  if  they 
were  to  cease  their  compliance 
procedures  between  the  effectiveness  of 
this  rule  filing  and  January  1, 1991. 

The  Association  believes  that  the 
policy  is  consistent  with  section 
15A(b)(6)  of  the  Act  which  provides. 
inter  alia,  that  the  rules  of  a  national 
securities  association  shall  be  designed 
to  promote  just  and  equitable  principles 
of  trade  and  to  protect  investore  and  the 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 


'  See  SecuriliM  Bxclwnge  Act  Release  Na  27902 
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appropriate  hi  iw  Inei  bihc  tfthe 
purposes  of  the  Act.  aa  emeedied. 

C  Sgtf-neguieUwy  Otgaaaatitm'* 
Statement  oaCommemisom  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Commextts  were  neither  sotidted  nor 
recetveo. 

III.  Dale  of  Bffartf^ssiaM  of  the 
Proposed  Rale  Chaaas  aad  nmias  fas 
Commiasioa  AcHob  ; 

The  {oregotng  rale  diange  has  become 
effective  pursuant  to  section 
19(b)0)(AKT)oftheAct«nd         '.    ^ 
subparagraph  (ej  of  Role  l9b-4 
thereunder  in  that  it  constitutes  a  stated 
pdiey  wfth  respect  to  the  enforce  went 
of  an  existing  rtrie  as  wcR  es  die 
interpretation  of  an  existing  rale.  At  arqr 
time  within  00  days  of  tfie  tilmg  of  a  rale 
change  ptnmant  to  section  ISfbK'KA)  of 
the  Act  the  Commission  may  surnmarrly 
abrogate  the  nie  change  if  it  appears  to 
the  Coamnssion  ilh»i  saef»  action  is 
necessary  or  appropriate  in  the  paWiG 
interest,  for  tlie  piofectfon  of  Investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solidtatinn  oC  CBamaaato 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argcM»ents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  nflh  Street,  NW., 
Washington,  DC  20649.  Copies  of  th« 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  role  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  tfie  proposed 
rule  change  between  dte  Commission 
and  any  person,  other  tftan  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.&C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission  s  Public  Reference  Room. 
Copies  of  the  fihng  witl  also  be 
available  for  inspection  and  copying  at 
the  principa)  office  of  rile  NASD.  AH 
sobmissions  should  refer  to  the  file 
number  in  the  captioB  above  and  slio«)d 
be  submitted  by  AagDSt  31, 190A 

For  the  Commission,  by  the  Division  of 
Market  Refnlation.  pursuant  to  delegated 
authority.  17  CFR  200L3O-3(a)(tZ). 

Dated:  August  3. 199a 
|oaatlwaG.KaU. 
Secretory. 
(FR  Doe.  90-t8K3  Filed  »-»4ft  ft4»  ■»! 


-tw 


NSCCantfll»CMcag» 
Exchange,  Inc. 

Augoel  3,  MBSl 

Pursuant  to  section  19(bKl)  of  the 
Securities  &tchange  Act  of  1994. 15 
U.S.C  7Bs(b)(l).  notice  is  hereby  given 
that  on  Taly  la  IflW  NSCC  filed  with  the 
Securities  and  Sichange  CCnmission 
fXanmisaioM'^  the  proposed  nde 
change  as  described  la  Hews  i,n.  and  in 
below,  wbidi  Itaaw  have  been  psepated 
byNSCCTbaCoaaaissiooiapabKsteig 
this  notice  lo  sottdt  coBiBxnts  on  the 
proposed  rule  change  freai  intemted 
persons. 

I.  Setf-Regulstary  OrsanixBtfc»*s 
Statement  of  the  Terms  of  Substance  of 
the  Piuposed  Rala  Cliaugs 

The  proposed  rule  change  consists  of 
an  agreement  between  NSCC  and  CBOE 
for  acceptance  by  NSCC  of  G80E  trade 
data  for  inp^  into  NSCCs  psoccssing 
systems  oo  behalf  of  pertic^>ating  NSCC 
menabers. 

R.  Seff-Regcdalory  OrganizatioB's 
Statement  of  the  nspose  er.  aatf 
Statutory  Basis  for,  tlw  napased  Role 

Change 

In  its  filing  with  the  Commis&ion, 
NSCC  included  sUtements  conceraing 
the  purpose  of.  and  basis  for.  the 
proposed  rule  changie  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (Q  below,  of  the 
most  significant  aspects  of  sach 
statements. 

A.  SelfRegitlotoryOrgiattizBtioa% 
Statemeot  of  the  Propoeed  Rate  Change 

(1)  The  purpose  of  the  proposed  rule 
change  is  to  file  with  the  Commission 
the  agreement  between  ^fSCC  and 
CBOE.  which  provides  for  acceptance 
by  NSCC  of  COBB  trade  data  for  input 
into  NSCC*8  processing  systems  on 
behalf  of  participating  NSCC  members. 
The  agreement  covere  submrssion  to 
NSCC  of  Super  Shares  trededonthe 
CBOE.  as  w^  as  any  other  NSCC 
cleared  security  traded  on  die  CBOE. 

NSCC  currently  has  the  aothorrty, 
pureuant  to  rale  7,  section  S.  to  accept 
trade  data  from  self-regolatory 
organizations  on  beha^  of  members. 
Since  CBOE  data  may  reflect  trades 
between  members  of  NSCC  and 


meiners  ei  ntcrflacmg  clearmg 
curpurstiww.  ae  ^rseaKnt  DCfween 
CBOE  and  WSCC  is  necessary  to  detag 
the  obSgafiens  of  N9CC  with  respect  fo 
the  settlement  of  sadi  transactions.    - 

The  agreement  piovMes  that  the 
responsibiBty  to  setdc  a  transaction,  as 
between  NSCC  and  fnCerfsdncdearing 
corporations,  srilf  be  sabfect  to  the 
terms  of  the  laterregionai  hiterfacc 
Agreement  entered  into  between  the 
entities. 

Opera  tJonaUy.  the  subaussion  of  trade 
data  from  CBOE  wilf  function  the  sane 
as  submissions  of  trade  data  to  NSCC 
from  the  New  Yoifc  Slock  Exchange,  the 
American  Stock  Exchange,  the 
Aroericaa  Stock  dchange  and  the 
National  Association  of  Securities 
Dealers.  Inc.  Trades  reported  to  NSCC 
from  CBOE  wdt  be  considered  locked-in 
and  reported  to  membere  on  the 
Regional  hiterface  Cteariag  Retort 

(2)  Since  the  rule  change  will  facilitate 
the  prompt  and  accurate  cfecrancc  and 
settlement  of  securfties  transactions.  It 
is  consistent  with  section  17A(b)f3KF}of 
the  Act.  and  the  rules  and  regulations 
under  the  Act  applicable  to  NSCC 

B.  Self-Regulatory  OrgpnizoUoB's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  Aat  the 
proposed  rule  wHI  have  an  impact  or 
irapoaa  a  burden  o»  coaipetitiea 

C  Seff-Regohtoey  Orgemizatkm^ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  bav«  been 
solicited  m  received.  NSCC  wiB  notify 
the  Cemmiisimi  ol  any  written 
comments  received. 


in.  Data  of  EOsetivaaess  el  fte 
Ptopossd  Rate  Changs  and  llmiat  Ear 
Commisstoo  Action 

Withm  3S  days  oi  the  date  of 
publication  of  this  notice  in  the  Federal 
Revstarot  within  such  Umger  period  |i> 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
with 

fAJ  By  order  approve  such  proposed 
nde  change,  or 

|B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.SalidtatioBafi 


Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
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Persons  mailing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC  All 
submissions  should  refer  to  file  number 
SR-NSCC-«)-13  and  should  be 
submitted  by  August  31. 1990. 

For  the  Commiuion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looatluo  G.  KaH. 

Secretary. 

FR  Doc  90-18832  Filed  8-9-90: 8:45  am] 


(RsL  Noi  IC-17W4;  tl  1-3665] 

Dfsnoel,  Inc.  (Fwmefly  CooeoBdsted 
Accessories  Corporstkxi);  AppUcetion 
for  Deregistration 

August  6. 1990. 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APnJCAim  Dranoel  Inc.  (formerly 
Consolidated  Accessories  Corporation) 
("Applicant"). 

RfLSVANT  1S40  ACT  stCTKM:  Section 
8(f). 

SMNMARY  or  A^MJCATWN:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

nuNO  OATis:  The  application  on  Form 
N-8F  was  filed  on  July  3. 1988.  and 
amended  on  May  14  and  July  23. 1900. 
MCANMQ  ON  MmnCATKM  Of  HBAMNa: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be    . 
received  by  the  SEC  by  5:3d  pjn.  on 
August  31. 199a  and  should  be      '    ' 


acconopanied  by  proof  of  service  on 
Applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wrriter's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AOONCSSCt:  Secretary.  SEC  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant,  11117  Eastview  Circle. 
Dallas,  Texas  75230. 
ran  FUWTNOI  IWrOWMATION  CONTACT. 
Eva  Marie  Carney,  Staff  Attorney,  at 
(202)  504-2274,  or  Max  Berueffy,  Branch 
Chief,  (202)  272-3016  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SWWfMfNTAHY  MTOMNATION: 

Following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations: 

1.  Apphcant  is  a  closed-end  non- 
diversified  management  investment 
company  organized  as  a  corporation 
under  the  laws  of  the  State  of  Texas.  On 
April  29. 1968.  prior  to  Applicant's 
existence  and  registration  as  a 
management  investment  company. 
Applicant,  under  its  predecessor  name. 
Consolidated  Accessories  Corporation 
("CAC").  registered  200.000  shares  of 
common  stock  on  Form  S-1  in 
accordance  with  the  Securities  Act  of 
1933.  The  registration  statemeiit  became 
effective  on  May  28, 1969,  and  the  public 
offering  of  CAC  common  stock 
commenced  thereafter. 

2.  Pursuant  to  an  Agreement  of 
Purchase  and  Sale  dates  as  of  July  26. 
1982  by  and  between  Applicant  and  its 
wholly-owned  subsidiaries  and  New 
CAC  Corporation,  a  Delaware 
corporation  ("New  CAC").  Applicant 
and  its  subsidiaries  sold  substantially 
all  of  their  assets  to  New  CAC  and  New 
CAC  assumed  substantially  all  of  their 
liabilities  (the  "Asset  Sale").  Apphcant 
subsequently  amended  its  Articles  of 
Incorporation  to  change  its  name  to  that 
under  which  the  present  application  is 
filed.  "Dranoel,  Inc." 

3.  In  December  1982.  following  the 
Asset  Sale.  Applicant  offered  to 
purchase  up  to  all  of  the  shares  of  its 
common  stock  £or$lZ10  per  share. 
Applicant  states  that  the  offer  ta 
purchase  provided  shareholders  with 
the  opportunity  to  realize  cash  for  their 
shares  in  lieu  of  continuing  as  a 
shareholder  in  a  new  business.  The  offer 


to  purchase  stated  that  since  the  closing 
date  of  the  Asset  Sale.  Applicant  had 
invested  its  assets  in  high-grade,  fixed 
income  securities,  and  that  Applicant 
intended  to  register  as  ah  investment 
company  under  the  Act  as  soon  as 
practicable. 

4.  At  the  time  of  the  offer  to  purchase. 
Applicant  had  outstanding  18.726  shares 
of  common  stock,  which  were  held  of 
record  by  199  persons.  The  Fruhman 
family  (Leo  Fruhman.  Rhea  Fay 
Fruhman  and  Leonard  Fruhman). 
collectively  owned  approximately  51% 
of  the  outstanding  Common  Stock  and 
agreed  not  to  tender  their  shares  in 
response  to  Applicant's  offer  to 
purchase. 

5.  On  January  28, 1983,  Applicant  filed 
a  Notification  of  Registration  on  Form 
N-8A  pursuant  to  section  8(a)  of  the 
Act.  On  February  1, 1983.  the 
subsidiaries  of  Applicant  were  merged 
into  Applicant;  in  March  1963,  Applicant 
terminated  its  registration  under  the 
Securities  Exchange  Act  of  1934.  On 
April  29, 1983.  Applicant  filed  a 
registration  statement  on  Form  N-2 
pursuant  to  the  Securities  Act  of  1933. 

6.  At  all  times  during  Applicant's 
existence  as  a  management  investment 
company:  (i)  An  aggregate  of  283,660 
shares  of  Applicant's  common  stock 
remained  outstanding  held  by 
approximately  120  record  holders;  (ii) 
approximately  94%  of  this  stock  was 
held  by  the  Fruhman  family;  (iii) 
substantially  all  of  Applicant's  assets 
consisted  of  debt  obligations  issued  by 
states,  territories,  possessions  of  the 
United  States,  or  political  subdivisions 
thereof,  exempt  iiom  federal  income 
taxation,  and  Applicant  distributed 
substantially  all  of  its  investment 
income  to  its  shareholders  on  a 
quarterly  basis;  and  (iv)  Applicant 
issued  no  additional  securities,  and  its 
securities  did  not  trade  on  any  exchange 
or  other  established  securities  market. 

7.  At  a  meeting  held  on  December  17, 
1967,  Applicant's  Board  of  Directors 
proposed  that  Applicant's  assets  be  sold 
and  that  Applicant  be  liquidated.  An 
Information  Statement  dated  December 
30, 1987,  describing  the  proposal  was 
mailed  to  all  shareholders  of  record.  On 
January  13. 1988.  Applicant's 
shareholders  approved  the  proposed 
sale  and  liquidation. 

&  As  of  January  13, 1988.  Applicant's 
283,660  shares  of  common  stock 
outstanding  had  a  par  value  of  $1.00  per 
share,  an  aggregate  net  asset  value  of 
$3,782,852  and  a  per  share  net  asset 
value  of  approximately  $13.33.  As  of    , 
that  date.  Applicant  had  no  shades  of 
preferred  stodc  issued  or  outstanding. 


9.  On  January  28, 1888,  Applicant's 
assets  were  sold  in  open  market 
transactions.  Cash  proceeds  in  the 
amount  of  $3,782,852  were  thereafter 
distributed  by  mail  to  Applicant's 
shareholders.  Aggregate  payments  of 
$5,85433  were  returned  to  Applicant  by 
the  Postal  Service  as  undeliverable.  and 
are  being  held  toward  future  demand  or 
remittance  to  the  State  of  Texas 
Treasury  Unclaimed  Money  Fund. 

10.  In  connection  with  its  liquidation 
and  dissolution.  Applicant  incurred 
$10,000  in  legal  expenses.  $10,000  in 
accounting  expenses,  $3,068  in  selling 
expenses  (representing  commissions 
based  on  discounts  to  unaffiliated 
selling  brokers  of  94  cents  per  $14X0 
principal  amount  of  bonds  sold),  and 
$3,480  in  registration  and  transfer 
expenses. 

11.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs.  On 
April  29, 1988.  Applicant  filed  a  , 
Certificate  of  Dissolution  pursuant  to  the 
laws  of  the  State  of  Texas. 

12.  Applicant  has  filed  all  reports 
required  under  the  Act.  except  for  the 
report  on  Form  N-SAR  for  the  six 
months  ended  January  31. 1888,  which 
Applicant  represents  shall  be  filed  as 
soon  as  practicable. 

For  the  Commission,  by  the  Division  of 
iBvestment  Management,  oadst  delegated 
authority.  "  *  ' 

lonathaB  C.  Kalt. 
Secretary. 

(FR  Doc  90-18834  Filed  8-9-90;  8:45  am) 
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SMALL  BUSINESS  ADIIINI8TRATI0N 

Rsporting  end  Recordkeeping 
Requirements  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 
•UMMAMV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S,C 
chapter  35),  agencies  are  required  to  : 
submit  proposed  reporting  sjod 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Fedenl  Register  notifying 
the  |»iMc  that  the  agency  has  made 
such  a  submission. 

DATt:  Comments  should  be  submitted 
on  or  before  September  10, 1890.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  p)ease  advise  the 
OMB  Reviewer  and  due  Agency 
Clearance  Officer  before  the  deadline. 


Copies:  Request  for  clearance  (S.F. 
83),  supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Qearance  Officer  and  the 
OMB  Reviewer. 


roRRNitNn 


kTiON  contact: 


Agency  clearance  officer  William  Cline, 
Small  Business  Administration,  1441  L 
Street,  NW.,  Room  200.  Washington. 
DC  20416.  Telephone:  (202)  653-8538 

OMB  reviewer  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington.  DC  20503,  Telephone: 
(202)  385-7340. 

Title:  Debt  Collection  Activities  and 
Financial  Statement  of  Debtor 

Form  no.:  770 

Frequency:  On  occasion 

Description  of  respondents:  Recipients 
of  SBA  Loans 

Annual  responses:  173.800 

Annual  burden  hours:  173,800 

Title:  Other  Borrower  Reports,  Records 
and  Requests 

Form  no.:  n/a 

Frequency:  On  occasion 

Description  of  respondents:  Recipients 
of  SBA  Loans 

Annual  responses:  225,000 

Annual  burden  hours:  lOBJSO 

Title:  Executive  Qualifications 

Questionnaire 
Form  no.:  2014A 
/ye^ue/icy;  On  occasion 
Description  of  respondents:  Senior 

Executive  Service  Applicants 
Annual  responses:  iO 

Aimual  burden  hours:  120 

Title:  Reporting  and  Recordkeeping 
Requirements  on  Small  Business 
Lending  Companies  13  CFR 120-302- 
1(d),  (e).  (h),  (i).  (k)  through  (q), 
120.303-2  through  6  and  120.304 

Form  no.:  n/a 

fye^uency;  On  occasion 

Description  of  respondents:  Small 
Business  Lending  Companies 

Annual  responses:  16 

Annual  burden  hours:  860 

Title:  Reporting  and  Recordkeeping 
Requirements  for  Lenders:  13  CFR 
120.104(e).  120.200-2  and  i;2J-4(g) 

Form  no.:  a/ B 

Ftequency:  On  ocxknion 

Description  of  respondents:  Small 
Business  Lenders 

Annual  responses:  2A\0 

Annual  burden  hours:  2A\0 

WUliain  Cbna, 

Chief,  Administrative  Information  Branch. 

(FR  Doc.  90-18770  Filed  8-9^  8^  amj 


IDecieretlenef 
2433;AmdtNe.Sl 

Dedsrsflon  Of  Disaster  Lom;  Mnols 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  July  19, 198a  to  the 
President's  maior  disaster  declaration  of 
June  22,  to  include  the  counties  of 
Bureau.  Henry,  Jo  Daviess,  and  Marshall 
as  a  disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  flooding,  and 
tornadoes  beginning  May  15  and 
continuing  through  July  3, 1990. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  country  of 
Stark  in  the  State  of  Illinois  may  be  filed 
until  the  specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

All  other  information  remains  the 
same,  i-e^  the  termination  date  for  filing 
applications  for  physical  damage  is 
August  21, 1990,  and  for  economic  injury 
until  the  close  of  business  on  March  22. 
1881. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  August  2, 199a 

Michad  E.  Deegan. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

|FR  Doc  90-18769  Filed  8-9-90;  8:45  ami 


PubWc  Meeting;  Medteon,  WS 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Thursday. 
September  13. 1880  from  8:30  a.m.  to 
10:00  a  jn.  at  the  Wisconsin  Small 
Business  Development  Center. 
University  of  Wisconsin,  and  Friday. 
September  14. 1990 from 2.-00 pm.  to 3:30 
p.ra.  at  the  Concourse  Hotel  One  West 
Dayton  Street  Madison.  Wisconsin. 

The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  Members* 
staff  of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Mr.  Hardy  Patten.  SBA  Room  317.  U.S. 
Small  Business  Administratibn.  1441  L 
Street  NW.,  Washington,  DC  20416, 
telephone  (202)  653-6315. 


BEST  COPY  AVAILABLE 


/  VoL  55.  No.  155  /  Friday.  Aognst  m  1890  /  ffattew 


Federal  itegtoter  /  Vol.  55.  No.  155  /  Friday.  August  10.  1990  /  Noticet 


S27I7 


Dated:  August  3. 190a 
|MBM.Nowak. 

Director,  Offiet  of  AdvMory  Council*. 
|FR  Doc  90-18766  Filed  8-»-e0: 8:45  am) 


DEPAflmCNT  OF  TRANSPORTATION 

rertaral  IBghwty  Htliwiniali ■llue 

Envfronmental  knpawi  StatenMntj 
Waeelcli  and  Duchesne  CountiM,  UT 

AOeiCY:  Federal  Highway 
Administration  (FHWA).  DOJ. 
AcnoNe  Notica  of  intent. 


r  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  pro|ect 
in  Wasatch  and  Duchesne  Counties. 
Utah. 


kTION  OONTACTt 
W.R.  Bifd.  Environmental  Planning 
Engineer,  Federal  Highway 
Administiatioa  P.O.  Box  25246.  Denver. 
Colorado  80225.  telephone  303-236-M68. 

FHWA.  in  cooperatiao  with  UinU 
National  Forest  and  the  Utah 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposed 
transportation  improvement  linking  the 
Duchesne  Valley  in  Duchesne  County. 
Utah  with  the  Heber/Kamas  Valleys  in 
Wasatch  and  Summit  Counties.  Utah. 

An  Environmental  Assessment  for  a 
portion  of  the  proposed  improvement, 
including  10.4  miles  of  Utah  Forest 
Highway  5  (State  Highway  35).  was 
completed  on  November  20, 1969.  As  a 
result  of  verbal  and  written  comments   . 
received  and  public  hearing  response, 
FHWA  has  determined  that  an 
Environmental  Impact  Statement  shook! 
be  prepared  for  this  proposal 

Alternatives  under  consideration 
indude  (1)  the  "no  build."  (2) 
improvement  of  the  existing  highway 
facility  to  appropriate  Americas 
Association  of  State  Highway  and 
Transportation  Officials'  design  criteria. 
(3)  lesser  improvements  to  the  existing 
fadUty.  and  (4]  ahematives.  hichidhig 
corridors  othier  than  the  existing  Utah 
Forest  FGghway  S  corridor,  that  may  be 
developed  during  the  scoping  process. 

Public  meetings  snd  hearings,  and 
meetings  with  interested  agendes  will 
be  held  in  the  project  area.  Public 
scoping  aoeetings  will  bs  held  at  the 
Tabiona  School  auditorium  in  Tabiona. 
Utah  at  7  pjn.  on  September  19. 1990; 
and  at  the  Kanas  Middle  School 
auditorium  in  Kamas.  Utah  at  7  pjn.  on 
September  20, 1990. 


To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  Erom  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above.  AH  comments  received  by  the 
FHWA  to  date,  written  and  verbal,  will 
be  considered  and  included  as  part  of 
the  scoping  process. 

(Catalog  of  Federal  Domestic  Assistance 
PrograiB  Nuaiber  20.205.  Highway  Research. 
Planning  and  Constniction.  The  regulations  ^ 
implemeatiag  Executive  Onier  12372 
regarding  intergovernmental  consultation  oa 
Federal  programs  and  activities  apply  to  tliis 
program) 

Issued  on:  August  1, 1990. 
lairy  L  Budwig. 
Divtsion  Ea^neer,  Denver.  CO. 
(FR  Doc  90-18745  Filed  S-O-flO:  Sctf  an] 
SHxats  coos  4S10-: 


Internal  Revenue  Servloe  (IRS) 
Conwnleelon  •  Aovfeo^  Qroup.  Open 


DEPARTMENT  OF  THE  TREASURY 

Fefleral  Law  Eiifoi  cement  TraininQ 
Center 

Meeting  of  the  Advieory  Committee  to 
the  NatlonsI  Center  for  State  end  Local 
Law  Enforcement  TraMnQ;  < 


AOaNCv:  Advisory  Committee  to  the 
Natiomd  Center  for  State  and  Local  Law 

Enforcement  Training. 

ACTION:  Notice  of  meeting. 

wmumrr.  The  agenda  for  this  meeting 
includes:  Opening  remarks  by  the 
Director  of  die  Federal  Law  Enforcement 
Training  Center  and  Committee  Co- 
chairs:  discussion  of  FY  91  training 
program  status;  new  Operation  Alliance 
activities;  Needs  Assessment  report 
follow-up:  program  development 
activities;  Fellowship  Program  report 
and  discussion  of  AIDS  Conference. 

DATIS:  August  29, 1990. 

ADOanan:  Federal  Law  Enforcement 
Training  Center.  Artesia.  New  Mexico. 

FOR  nurrxn  infowhahon  contact: 
Hobart  M.  Henson.  Assistant  Director. 
Office  of  State  and  Local  Training, 
Federal  Law  Enforcement  Training 
Center,  Glynco.  Georgia  31524. 

Chariss  F.  Riokevich. 

Director. 

(FR  Dog.  90-1S77S  Filed  8-e-aO;  6:45  ami 


There  wiU  be  a  meeting  of  the 
Commissiooer's  Advisory  Group  on 
August  29  A  aa  1990.  The  meeting  wril 
be  held  in  Room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitntion  Avenue. 
NW.,  Washington.  DC  The  meeting  will 
begin  at  8:30  a.m.  on  Wednesday. 
August  29  and  10:30  a.m.  on  Thursday. 
August  30, 199a  The  agenda  will  indude 
the  following  topics: 

Wednesday,  August  2S,  1998 

Corporate  Critical  Success  Fadors 

Circular  230 

Nonfilers — How  to  Get  Taxpayers  Bade 

into  the  System 
Quality  at  the  IRS 

The  Examination  Process  in  the  CEP 
Tax  Systems  Modernization:  Successes 

and  Future  Developments 
Wage  Reporting:  Standards  for 

Electronic  Receipt  of  Information 

Documents 

Thursday.  August  30, 1990 

Accounts  Receivable 

Research  Topics 

Q  &  A  and  News  Items 

Note.— Last  minute  changes  to  the  day  or 
order  of  topic  diacnssion  are  possibie  aad 
could  preveat  effective  advance  notice. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people, 
including  members  of  the 
Commissioner's  Advisory  Group  and 
IRS  officials.  Due  to  the  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  with 
Robert  F.  Hilgen,  Assistant  to  the  Senior 
Deputy  Commissioner  no  later  than 
August  17, 1990.  Mr.  Hilgen  may  be 
reached  on  (202)  56&-4143  (not  toll-free). 

If  you  ivoukl  tike  to  have  the 
committee  consider  a  written  statement 
please  call  or  write  Robert  F.  Hilgen. 
Assistant  to  the  Senior  Deputy 
Commissioner,  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
C:SD  Room  3014,  Washington,  DC  20224. 

roe  nmTHCR  intonmation  contact; 
Robert  F.  Hilgen,  Assistant  to  the  Senior 
Deputy  Commissioner,  (202)  56(M143 
(not  toll  free). 

FradT.Gekftafs.ir.. 

Commiuioner. 

[FR  Doc  90-18743  Filed  S-O-Ok  845  am] 
SajJNG  cooc  OSO^I-H 


UNITED  STATES  INFORMATION 
AGENCY 

Qranta  PiOQfam  for  Prtvale.  Nun  Piulll 
org''"*'*'one  aisupponoi 
mtematlonal  and  Cultural  Acthrttiee 

The  Office  of  Citizen  Exchanges 
(formeriy  known  ss  the  Office  of  Private 
Sector  Programs)  of  the  United  States 
Information  Agency  (USIA)  aimounces 
an  Initiative  Grant  program  to  U.S. 
nonprofit  organizations  for  projects  that 
support  the  aims  of  the  Bureau  of 
Educational  and  Cultural  Affairs. 
Interested  spplicants  sre  urged  to  read 
the  complete  Fsdaral  Register 
announcement  before  making  inquiries 
to  the  Office. 

General  Infonnatkm 

The  Office  of  Citizen  Exchanges  of  the 
United  Ststes  Information  Agency 
announces  a  program  to  encourage 
through  limited  grants  to  nonprofit 
institutions,  increased  private  sector 
commitment  to  and  involvement  in 
international  exchanges. 

The  Office  is  a  networking  instrument 
that  seeks  to  link  the  international 
exchai^e  interests  of  U.S.  private  sedor 
nonprofit  institutions  and  organized 
groups  with  their  counterparts  abroad, 
preferably  on  a  long-term  basis.  Projects 
must  feature  an  international  people-to- 
people  component,  have  a  professional 
and  cultural  focus,  and  make  a 
substantial  to  long-term  communication 
and  understanding  between  the  United 
States  and  the  countries  specified  in  this 
announcement 

The  Office's  programs  focus  on 
substantive  issues  of  mutual  interest 
and  the  projects  it  supports  should  be 
intellectual  and  cultural,  not  technical  in 
nature.  Each  private  sector  activity  must 
maintain  a  non-political  charader  and 
shall  represent  in  a  balanced  way  the 
diversity  of  American  political,  sodal 
and  cultural  life.  Programs  under  the 
authority  of  the  Bureau  of  Educational 
and  Cultural  Affairs  shall  maintain 
scholarly  integrity  and  meet  the  highest 
professional  standards.  The 
partidpation  of  respected  universities 
and/or  professional  associations  and 
other  major  ctdtural  institutions  is 
encouraged. 

Request  for  Proposals  for  an  Initiative 
Grant  Projed  Francophone  Africa:  State 
and  Local  Government 

The  Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency 
(USIA)  announces  an  Initiative  Grant 
program  open  to  U.S.  nonprofit 
institutions  to  develop  and  administer  a 
seventeen  day  seminar/ exchange  tour 
focusing  on  the  administrative  and 


legislative  apparatus  of  U.S.  stste  and 
local  govenunent  for  delegates  from 
Francophone  African  nations. 

Scheduled  to  take  place  in  late  1990  or 
eariy  1991,  the  program  will  emphasize 
the  interrelationship  between  stste  and 
local  government  while  familiarizing  the 
partidpants  with  a  number  of  political 
support  institutions.  The  program  will 
consist  of  two  phases.  The  first  is 
designed  to  introduce  the  delegates  to 
the  American  state-local  model  of 
govenunent.  llie  second  phase  is  to 
provide  a  hands-on  experience  in  a  state 
capital  or  locality.  Activities  should 
focus  on  local  govenunent  apparatus, 
induding  the  munidpality,  town,  county, 
special  district  and  school  district 'The 
program  will  also  present  case  studies 
of  the  decision  making  process 
concerning  such  areas  as  rural 
education  services  and  agricultural 
extension  services. 

Background 

Most  Francophone  African  countries 
at  independence  adopted  the  French 
administrative  system  of  government  In 
this  model  the  central  government  plays 
the  leading  role  in  the  administration  of 
local  affairs.  For  example.  Ivory  Coast  is 
divided  into  34  departments,  each 
administered  by  a  prefed— or 
governor— appointed  by  the  central 
government.  Gabon's  nine  provinces  are 
divided  into  38  prefectures  and  8 
separate  subprefedures.  Theprovindal 
governors,  the  prefects  and  the 
subprefects  are  appointed  by  the 
president  In  Benin,  the  six  provindal 
governors  are  members  of  the  National 
Executive  Council.  Cabinet  ministers  are 
also  members  of  the  council,  which, 
according  to  the  constitution,  is  the 
supreme  administrative  and  executive 
boidy. 

Political  developments  in  several 
Francophone  African  countries  in  1990 
are  likely  to  impact  on  the 
administrators  responsible  for  meeting 
the  needs  of  dtizens  on  the  local  level. 
In  Benin,  a  constitutional  commission 
began  drafting  a  new  constitution  which 
political  leaders  said  would  create  a 
political  system  similar  to  the  U.S. 
system.  In  Gabon,  a  series  of  strikes  and 
rallies  convinced  President  Omar  Bongo 
to  declare  an  end  to  22  years  of  one- 
party  rule  and  to  schedule  multi-party 
legislative  elections.  President  Felix 
Houphouet-Boigny  of  Ivory  Coast 
abandoned  his  opposition  to  democratic 
reforms  and  announced  plans  for  multi- 
party elections.  These  developments 
raise  the  possibility  of  further 
modifications  in  governmental 
structures. 

The  U.S.  state-local  system  of 
government  emphasizes  local  control 


over  the  dedsion  making  process  in 
response  to  a  range  of  sodal  and 
economic  questions.  American  concepts 
regaiding  ^e  relationship  between  local 
governments,  the  states  snd  the  federal 
government  offer  Francophone  African 
governments  an  alternative  model  to  the 
French  administrative  system  of 
government. 

In  FY-88,  the  Office  of  Citizen 
Exchanges  swarded  grants  for  two 
projects  highlighting  the  sdmlnistrative 
and  legislative  apparatus  of  state  and 
local  govenunent  in  the  United  States. 
The  ^t  was  8  study  tour  for  seven 
High  Commissioners  from  Buridna 
Peso's  Ministry  of  State  and  Territorial 
Acfrninistration.  The  second  was  a 
similar  program  involving  state  and 
local  administrators  frt>ra  selected 
Francophone  African  cotmtries.  Both 
programs  successfully  met  the  objective 
of  familiarizing  participants  with  the 
U.S.  model  of  state  and  local 
govenunent. 

The  Office  of  Citizen  Exchanges  has 
revised  this  program  in  light  of  these 
eariier  experiences  placing  greater 
emphasis  now  on  comparative  models, 
practical  applications  geared  to  the 
needs  of  Africans,  and  follow-on 
progranuning. 

Program  DeacripUon 

The  program  design  serves  only  as  a 
broad  sketch  for  the  grantee 
organization's  proposal.  Its  primary  . 
purpose  is  to  delineate  some  of  the 
priorities,  programming  sessions  and 
uppointments  that  USIA  deems 
important  to  the  success  of  this  project. 
The  grantee  institution  will  advance  the 
program's  objectives  through  a  series  of 
workshops,  observation  tours  and  on- 
site  visits.  The  program  will  compare 
state,  state-local  and  local  tiers  of 
government. 

The  program  could  commence  in 
Washington,  DC  with  s  general 
introduction  to  the  U.S.  system  of 
federal,  state  and  local  government  The 
program  should  provide  s  scholarly 
overview  of  inter-governmental 
relations,  communications  patterns  and 
the  functional  areas  of  mutual 
collaboration. 

At  the  National  Council  on  State 
Legislatures,  or  similar  Washington- 
based  private  sector  civic  organization, 
the  delegation  might  review  the  state's 
traditional  powers  as  prescribed  in  the 
tenth  amendment  of  the  U.S. 
Constitution  (The  powers  not  delegated 
to  the  United  States  by  the  Constitution, 
nor  prohibited  by  it  to  the  States,  are 
reserved  to  the  States  respectively,  or  to 
the  people).  The  presenters  will 
elaborate  on  the  state's  role  as  an 
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intennediary  betwem  federal  and  local 

history— 4i*  fadiionfaa  Bra,  dw  New 
Dtal,  and  Post  World  War  D—osiM 
aarva  aa  a  fraowwork  to  <fiao«aa  tba 
avofatkm  of  tba  atata'i  delegated  and 
iiqiliad  powara.  in  addtion.  a  paad 
davolad  to  savaral  public  aervteaa,  aoch 
a«  tranapoctatiaa  or  dw  coaatractkja  of 
roads  and  highways,  might  ba  arranged 
to  examins  varkiu*  iasoea  bom  tka 
fsderal  panpecthpa.  sach  aa  soarces  of 
nnafirial  aupport  and  dcciaions  aialring 
autkirity. 

Tka  dekgatefl  could  then  attend  a 
seriaa  of  woiksfaopa  on  the  state-local 
model  of  foivenamit  Experts  on  Ifaa 
topic  woidd  discuaa  lim  five  muts  of 
local  fovemment  The  manicipaHty. 
coon^,  townah^  school  diabici  and 
special  <&stiict  and  salient 
characteiiaticB  of  tkeaa  anits  in  the 
riistribiitton  of  sorvioaa.  At  least  one 
panel  will  oon^Mre  tito  fonctionhig  <rf 
locahgovemiKnt  uiits  in  selected 
geographic  areas  of  the  United  States. 
For  example,  the  role  of  the  town  in 
New  Engtend  might  be  contrasted  with 
that  of  the  municipality  in  the 
SoathwasL  Hie  administrative  system  in 
Louisiana  could  serve  to  illustrate  to  the 
African  delegates  the  application  of 
French  law  here  in  the  United  States. 
The  woricshops  might  conclude  with  a 
discussion  of  the  impact  of  future 
population  and  demographic  pattema  on 
the  institutions  of  state  and  local 
government. 

The  remaining  sessions  hi 
Washington.DC  could  examine  other 
aspects  of  intergovernmental  affairs. 
Appointments  with  congressional 
munbers  of  the  Senate  and  House 
Subcommittees  on  Intergovernmental 
Relations  and  Human  Resources  woold 
be  considered  an  important  facet  of  the 
project  The  process  of  lobbying  might 
be  introduced  at  one  of  the  associations 
representing  the  interests  of  state  and 
local  government 

The  pantee  organization  could 
consider  meetings  with  groups  such  as 
the  NatJand  Black  Caucus  of  Local 
Elected  Officials  and  the  National  Blade 
Caucus  of  State  Legislators.  Discussions 
could  Ibcns  on  efforts  by  local  officials 
from  across  the  comttry  to  exchange 
ideas  and  pool  efforts  on  behalf  of  a 
particalar  oonstitaency.  These 
discnssions  oouM  be  of  particular 
interest  to  die  African  delegates  by 
illostrating  the  successful  efforts  of 
African  Americans  to  work  widiin  the 
political  s]rstem.  beginning  with  die 
state  and  local  level  and  ultimately 
influencing  deciaion-making  on  the 
federal  leveL 

ViaHs  to  tourist  and  coltoral  sites  will 
be  dispersed  throoglwat  the  program  in 


additional  to  appropriate  appointments 
at  Mm  Department  of  State  and  USIA 

Phase  2 

Tlie  delegetion  wffl  visit  state  and 
local  govemnents  daring  the  second 
phase  of  the  project.  The  hands-on 
obsetvatwn  tear  will  complement  the 
anaiyticw  and  infuiniational  dlscussionB 
held  in  Washington,  DC  while  allowing 
the  partidpante  to  examine  the  opinions 
and  perspectives  of  state  and  local 
ofBdals  towards  the  federal 
government  The  grantee  organization 
ffli^t  consider  state  capitals  whose 
demographic  and  economic  features 
correspond  to  the  broaoest  extent 
possible  the  physical  and  developmental 
conditions  existing  in  me  dmegates' 
home  countries. 

The  program  oovid  commence  with  a 
concise  htetory  of  the  state  and  locality 
during  the  nineteenth  and  twentieth 
centuries.  The,delegation  will  visit  die 
governor's  omce  of  the  respective  state, 
and  have  a  series  of  appointments  at 
departments  engaged  either  in  road 
construction  or  community 
development  The  briefings  will  address 
the  role,  frinction  and  responsibilities  of 
the  governor,  induding  his  relationship 
to  the  state  legislature.  It  will  also 
examine  the  bUerrelationahip  of  state 
and  federal  govemmoitB.  the  raising  of 
revenues  and  disbursing  of  services. 

Following,  the  delegation  will 
compare  models  of  munidpal  and  local 
government  Presentations  might 
examine  local  governmental  structure 
such  as  a  mayor  dominated  or  council 
board  system.  A  list  of  additional  topics 
the  grantee  organization  might  conskler 
usii^  follows: 
—The  legel  authority  within  a  state 

constitution  for  the  existence  of 

local  government  and  ite 

distribution  of  services 
— Fiscal  Allocation:  Responsibility  of 

the  State  and  Local  Tiers  of 

Government  for  Health,  Edncatioo. 

and  Public  Welfare 
—Sources  of  Finance  but  Local 

Government  Expenditurea:  Personal 

Inoone  tax  and  ftoperty  Tax 
—The  Prooedure  for  Local  Referoida 
— Decentralization  of  Deciaian-mal±ig 

in  Fiscal  Affairs,  and 
— Reaohitioa  of  Conflkt  between  State 

and  Local  Authorities       ^ 
Diving  diis  second  phase,  the 
delegation  might  visit  a  town  hall 
meeting  to  writness  pabUc  debate  and 
involvement  of  the  cmnmunity  in 
determining  ite  own  affairs.  A  public 
hearing  on  agricaltBral  policy  or  the 
creation  of  )6b»  for  a  depressed  segment 
of  the  community  might  be  of  interest  to 
the  African  delegales. 


Rationale  and  Objective 

Many  Francophone  Afhcan 
governments  have  taken  steps  to 
implement  democratic  retiaras.11w 
measures  an  likely  to  have  an  impact    ' 
on  goveramental  stracturas  and  offidab 
holding  administrative  posts.  Most 
Francophone  African  countries  have 
highly  centralized  systems  of 
government  Provincial  and  local 
aihninistraton,  in  most  cases,  are 
appointed  by  the  executive  brandi  or 
the  ruling  political  party. 

The  objective  of  the  program  is  to 
expose  the  delegates  to  the  American 
state-local  model  of  goverament  and  ite 
position  in  a  federalist  system.  An 
introduction  to  political,  nonprofit  and 
academic  institutions  involved  with 
local  government  will  also  provide 
substantive  information  that  could  be 
applicable  to  the  sodopoUtical 
development  of  these  countries.  The 
program  she4^*lso  examine  ways  in 
which  local  autnorities.  representing  all 
ethnic  and  minority  groups,  insure  that 
the  state  and  federal  govemmenta 
provide  the  necessary  services  for  nMA 
they  are  taxed. 

Selection  of  Participantg 

The  stady  group  will  consist  of  10 
delegates  fran  Francophone  African 
comtries.  Candidates  should  be 
provindal  governors,  regional  high 
commissionera,  offidals  from  the 
Ministry  of  State  and  Territorial 
Administration  or  other  local 
administraton.  The  grantee  wiQ  select 
the  U.S.  partidpante.  United  States 
Information  Service  personnel  oveneas 
will  nominate  die  other  partidpante  in 
concert  with  USIA  and  die  grantee 
institution.  The  partidpante  will  be 
fluent  in  French  with  at  least  a  working 
knowledge  of  En^h. 

Budget  and  Funding  Requirements 

Competition  for  USIA  funding  support 
is  keen.  Final  selection  will  depend  on 
the  substantive  nature  of  the  program, 
the  appHcanf  s  ability  to  carry  it  tfarot^ 
to  a  successful  oondnsion.  and  cost- 
effectiveness— fawhiding  in-kind 
contributions  and  ability  to  keep 
overhead  costs  at  a  minimum.  USIA  can 
devote  between  $75,000  and  854)00,  or 
less,  for  this  program.  USIA  will 
consider  frmding  most  travel  and  per 
diem  cosU  as  figB****^  along  the 
following  guidelines:  intematiooal  and 
domestic  travel  for  10  African 
participants;  per  diem  not  to  exceed  120 
doUan  per  day  per  participant:  a  one- 
time book  and  cultival  allowance 
payment  far  eadi  parttdpant;  travel  and 
per  diem  for  one  staff  person  to 
accompany  the  delegation  to 


Washington.  DC;  travel  and  per  diem 
(salaries  are  provided  by  USIA/State 
Department  Language  Services)  for  two 
8einina»qiiality  escort/interpretere 
(from  tha^  homes  in  Washington.  DC  or 
odier  part  of  the  U.S.  to  die  institiitton 
site  and  return — approximate  cost  250 
dollara):  consultant  fees,  if  necessary,  to 
provide  background  on  current  political 
and  administrative  conditions  in  the 
relevant  Francophone  African  countries; 
translation  of  program  booklet  excess 
baggage  not  to  exceed  105  doUan  per 
participant  and  local  guest  speaker  fees 
at  100  doUan  per  presentatioa  USIA  is 
able  to  make  modest  contributions  to 
defray  administrative  costs  such  as 
secretarial  assistance  and  other 
administrative  expenses  including  telex, 
telephone  and  reproduction.  These 
categories  are  illustrative  and  the 
grantee  institution  may  wish  to  cover 
any  of  them  through  in-kind 
contributions  or  other  resources. 
Detailed  three-column  budgets  are 
required  summarizing  funcUng  amounte 
requested  from  USIA  institutional  (m* 
other  contributions,  and  total  costs.  We 
encourage  competing  institutions  to 
provide  significant  cost-sharing  for  the 
entire  exchange  program. 

Following  is  an  example  of  the 
required  budget  format 
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Additional  Application  Guidelines 

Hie  Office  of  Citizen  Exchanges  offen 
the  following  guidelines  to  prospective 
grant  applicante: 

Projects  supported  by  the  Office  of 
Citizen  Exchange  are  intended  to  further 
USiA  goals  by  assisting  U.S.  private 
sector  organizations- in  their  efforts  to 
advance  international  underatanding  in 
areas  identified  as  important  for 
bilateral  relations.  The  Office  welcomes 
clearly  defined  projects  and  requires 
that  USIS  poste  be  involved  in  the 
noinination  of  foreign  partidpante.  with 
a  vfew  toward  building  ongoing 
institutional  linkages  between  foreign 
and  U.S.  institutions.  Programs  may  take 
place  anywhere  in  the  United  States  or, 
in  some  instances,  overaeas  in  general 
accordance  with  the  USIA  program 
design. 

Programs  taking  place  in  the  United 
States  should  feature  some  gec^raphic 
diversity  in  order  to  expose  foreign 
partidpants  to  various  regions. 


Proposals  should  expliddy  deal  with 
translation  and  interpretation 
requirements,  if  any. 

The  Office  does  not  support 
conferences  or  symposia  except  insofar 
as  they  an  inte9>al  parte  of  a  larger 
projed  that  meeto  the  USIA  objectives 
defined  in  a  request  for  proposals.  In 
applicaticms  for  funds  to  cover  seminar 
coste  as  part  of  a  larger  project 
proposals  should  indude  a  detailed 
agenda,  deariy  identified  speaken/ 
presentera  (and  the  professional- 
academic  credentials  thereof),  and  a 
carefid  explanation  of  the  role  of 
partidpante  from  other  countries  in  the 
conference.  The  partidpaticm  of  a 
respected  university  or  scholariy 
organization  would  in  many  cases  be 
advantageous.  Further,  the  themes 
addressed  in  such  meeting  must  be  of 
long-term  importance  rather  than 
focused  on  current  evente  or  short-term 
issues.  In  every  case,  a  substantial 
rationale  must  be  presented  as  part  of 
the  proposal  one  that  dearly  indicates 
the  distinctive  and  important 
contribution  the  conference  or 
symposium  will  yield.  Projecte  that 
duplicate  what  is  routinely  carried  out 
by  private  sector  and/or  public  sector 
operations  v/ill  not  be  considered,  nor 
does  the  Office  support  film  festivals. 

In  most  cases,  the  Office  will  not 
provide  funding  merely  to  enable  foreign 
partidpante  to  attend  a  conference  on  a 
few  days'  visit  and  no  funding  is 
available  simply  to  send  U.S.  citizens  to 
conferences  overseas.  Competing 
grantee  institutions  must  demonstrate 
an  established  track  record  (at  least  four 
years)  in  conducting  exchange  programs 
in  order  to  be  technically  eligible  for 
consideration. 

On  receipt  of  a  letter  of  interest  from 
institutions,  this  office  will  send  out  a 
grant  application  package  that  indudes 
additional  guidelines. 

Institutions  must  submit  sixteen 
copies  of  the  final  grant  proposal 

Application  Deadlines 

In  order  to  receive  grant  application 
materials,  prospective  applicante  should 
express  their  interest  in  writing  no  later 
than  three  weeks  from  the  publication 
date  of  tills  announcement  to  the  Office 
of  Citizens  Exchanges  at  the  address 
given  below.  On  receipt  of  a  letter  of 
interest  the  Office  will  forward  the 
project  concept  paper  and  all  necessary 
application  materials.  Final  proposals, 
complete  with  all  necessary 
documentation  and  forms,  will  be  due 
by  dose  of  business  six  weeks  bom  the 
publication  date  of  this  announcement. 
Incomplete  or  late  proposals  will  not  be 
reviewed. 


nst  be  is  eooorDBiiee  witfi 
in^eoi  nopesw  Bsonwaon 
Requiremente  (OMB4lltolMl7H 

Becauae  this  ia  a  competitive 
solidtation.  repreeentatives  of  die  OAce 
of  Office  of  Qttieas  Exchange  can  only 
respond  to  teehnlcal  questions  posed  by 
potential  yvntee  institations. 

For  information  on  such  iesoes  pleoie 
contact  Stepbn  E  Taylor 

Stephen  E.  Taylor,  loitialive  Granto  and 
BUateral  Accords  Division.  Office  of 
Citizens  Exchanges.  United  Stotea 
Information  Agency,  Room  220,  VA 
4di  Street,  SW..  Washington.  DC 
20647. 

Attention:  State  and  Local  Government/ 
Francophone  Africa  Project 

Telephone:  (202)  619-6319. 

Fax:  (202)  619>4350. 
Dated:  August  3, 1900. 

StapiMB  |.  Scbwaits. 

Director,  Offic*  ofCitizeni  Exchanges. 

[FR  Doc.  90-18779  Filed  S-0-00: 8:45  am] 


A  Qrwils  Pioyiwn  for  Privstv 
Profit  Organlnrtiofw  In  Support  of 
mwcwinoiMii  coucMioiMiono  cmunn 
Actfvitloo 

The  United  States  Information 
Agency's  Division  for  the  Study  of  the 
U.&  seeks  to  sedira  the  services  of  an 
institution  to  coordinate  and  implement 
sbc  diirty-day  study  programs  in  the 
field  of  American  studies  for  foreign 
secondary  school  educaton.  The 
programs  will  take  place  in  the  period 
from  mid-March  to  early  November  of 
1991. 

The  Division  for  die  Stiidy  of  die  U.S. 
provides  opportunities  for  foreign 
edcation  ministry  officials,  teadher 
trainers,  textbook  writers,  and 
curriculum  developen  to  receive 
information,  training,  and  rasource 
materials  which  will  enable  them  to 
enhance  or  update  what  is  teught  about 
the  U.8.  in  the  secondary  schools  of 
their  home  countries. 

Interested  programming  institutions  in 
metropolitan  Washington,  DC,  with 
experience  in  international  education,  in 
particular  the  sodal  sdences,  should 
submit  a  request  for  complete 
application  materials  to  Mr.  Richard 
Taylor  at  die  following  address  no  later 
than  15  woridng  days  from  the  date  of 
this  notice.  The  Division  for  the  Stady  of 
die  U.S.  will  then  forward  a  set  of 
materials  which  contains  the  proposal 
guidelines  and  projed  prospectus.  This 
announcement  is  not  a  solidtation  for 

Cosals.  It  requeste  letten  of  interest 
potential  grantee  institutions. 
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Information  on  proposal  submission 
deadlines  will  be  forwarded  with  the 
application  materials. 

United  States  Information  Agency. 
Office  of  Academic  Programs. 
Division  for  the  Study  of  the  U.S..  E/ 
AAS-Attn:  Richard  Taylor,  room  256, 
301  4th  Street.  SW^  Washington.  IX: 
20647.  Phone:  (202)  619-4578. 
Dated  August  1.  IWOi 

G«y  Sisfy  Brawa, 

Director.  Office  of  Academic  Programs. 

(Fit  Doc  90-18777  Filed  •-•-«);  1:45  an) 
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Sunshine  Act  Meetings 


Federal  gagistar 
Vol.  SS.  No.  ISK 
Friday,  August  10.  1900 


This  section  of  ttw  FEDERAL  REGtSTER 
contains  notices  of  meetings  ptMshed 
under  the  "Govenvnent  in  Vw  Sunsliine 
Act"  (PUb.  L  94.409)  5  U.S.C.  56abieK3)- 


FEOEIUL  DCPOSrr  INSUnAltCE 

cohmmation 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  562b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday.  August  14, 1990.  to  consider 
the  following  matters: 

SUMMARV  AfMNDA:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  thi> 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the 
Corporation  and  by  ofRcers  of  the 
Corporation  pursuant  to  authority 
del^ated  by  the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Notice 
of  proposed  removal  of  certain 
regulations  relating  to  the  conduct 
of  conservatorships  and 
receiverships,  the  provisioa  rates  or 
cancellation  of  insurance  of 
accounts,  and  the  administration  of 
the  former  Federal  Savings  and 
Loan  Insurance  Corporation 
iitsurance  fund  which  were 
transferred  to  the  FDIC  because 
they  are  redundant  with  other  FDIC 
regulations,  or  conflict  with 
statutory  law,  or  are  unnecessary. 

Motion  for  recognition  and 

commendation  of  Rex  R.  Veal  for 
his  service  to  the  Corporation. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW.,  Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  August  7.  lOea 


Federal  Dspoeit  Insurance  CoiporatioB. 

Hoyto  L  ffshliiina, 

Bxecuiive  Secretary. 

(PR  Doc.  90-18823  Filed  8-8-00;  Ml  am) 
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Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  tfie  Sunshine  Act"  (5 
U.S.G  552b),  notice  is  hereby  given  that 
at  3KM  p.m.  on  Tuesday,  August  14, 1990, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6).  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 
tUMMANY  AtMNDA:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement 
proceedings  (cease-and-desist 
proceedings.  terminatioQ-of- 
insurance  proceedings,  suspension 
or  removal  proceedings,  or 
assessment  of  civil  money 
penalties)  against  certain  insured 
banks  or  officers,  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the 
affairs  thereof: 
Names  of  persons  and  names  and 
locations  of  banks  authorized  to  be 
exempt  from  disclosure  puisuant  tu 
the  provisions  of  subsection  (c)(6). 
(c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Note.— Some  aiattera  falling  within  this 
category  may  be  placed  on  the  diKussioo 
agenda  «vithout  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Applications  for  consent  to  merge: 
Citizens  Banking  Company,  Anderson. 
Indiana,  an  insured  State 
nonmember  bank,  for  the 
Corporation's  consent  to  merge, 
under  its  charter  and  title,  with, 
Madison  County  Bank  A  Trust 


Chesterfield.  Indiana,  for  consent  to 
establish  the  two  ofTtces  of  Madison 
County  Bank  A  Trust  as  branches  of 
Citizens  Banking  Company,  and  for 
the  Corporation's  consent  to  the 
merger  of  Madison  County  Bank  k 
Trust,  under  its  charter  and  title, 
with  MADCO  Int-srim  Bank. 
Anderson,  Indiana,  a  phantom 
institution. 
Reports  of  the  OfBce  of  Inspector 
Generah 

Audit  Report  re:  Inventory  Closing 
Procedures,  Irvtaie  Consolidated 
OfTice  (Memo  dated  )uly  12, 1990) 

Audit  Report  re:  First  Iloiida  Federal 
Savings  Bank,  Gainesville,  Florida. 
Assistance  Agreement  Case 
Number  C-194c  (Memo  dated  June 
29.1960) 

Audit  Report  re:  Great  American  First 
Savings  Bank,  San  Diego, 
California.  Assistance  Agreement 
Case  Number.  C-271c  Memo  dated 
June  8, 1990) 

Audit  Report  re:  South  Texas  Savings 
Association.  Victoria,  Texas, 
Assistance  Agreement  Case 
Number  C-116c  (Memo  dated  June 
29,1990) 

Audit  Report  re:  United  Savings  Bank. 
San  Francisco,  California, 
Assistance  Agreement  Case 
Number  C-272c  (Memo  dated  June 
29,1990) 

Audit  Report  re:  Fuvt  Dakota  National 
Bank,  Yankton,  South  Dakota, 
Assistance  Agreement  (Memo  dated 
June  18..  1990) 

Audit  Report  re:  Security  State  Bank, 
Casey,  Iowa,  Assistance  Agreement 
(Memo  dated  June  18, 1990) 

Audit  Report  re:  Report  on  the  Limited 
Review  of  the  Dallas  Consolidated 
Office's  Records  of  Asset 
Management  Contractors  and 
Subcontractors  (Memo  dated  June 
IS,  1960) 

Audit  Report  re:  Audit  of  Cash 
Disbursements  (Memo  dated  June 
29,1990) 

Audit  Report  re:  Audit  of  Corporate 
Cash  Receipts  (Memo  dated  June  29. 
1990) 

Audit  Report  re:  Review  of  Reports  on 
Waiver  of  Erroneous  Payments 
(Memo  dated  June  21, 1990) 

Discussion  Agenda 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases. 
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reasaignments,  retirein«nts, 
•eparation.  removals,  etc.: 
Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (cH2) 
and  (c)(6)  of  the  "Government  in  the 
Sunshine  Act"  (5  U^S-C  552b  (c)(2) 
and  (c)(e)). 
Matters  relating  to  the  possible  closing 
of  certain  insured  banks: 
Names  and  locations  of  banks 
authorized  to  be  exempt  from 
disdositfe  pursuant  to  the 
provisions  of  subsections  (c)(8), 
(cM9)(A)(ii),  and  (c)(9)(B)  of  the 
'^vemment  in  the  Sunshine  Act" 
(5  U3.C  5S2b  (c)(8),  (c)(9)(AMU). 
and(cM9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW.,  Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyie  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated  August  7,  IflU. 
Federal  Deposit  buurance  CorporatioiL 
Heyb  L  RoUbmmi, 
Executive  Secretary. 
(FR  Doc  90-18024  Filed  8-0-80;  0»«1  am] 

t  COM  (TM-ltHI 


tWTEM  BOANO  or 


!  AND  DATfc  10:00  a  jn..  Wednesday, 
August  15, 1990. 

KACC  Marriner  S.  Ecdes  Federal 
Reserve  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W^ 
Washington.  D.C  20551. 

tTATUftOpen. 

MArrmt  TO  w  eoNWocmiK 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Publication  for  comment  of 
proposed  modification  to  the  price 
structure  for  the  Federal  Reserve's 
btefdistrict  Transportation  System. 


Discussion  Agenda 

2.  Mid-year  review  of  the  Board's  1990 
budget 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
tlie  benefit  of  those  unable  to  aMend. 
Cassettes  will  be  available  for  bstening  in  the 
Board's  Freedom  of  Information  OfTice.  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  OfGce.  Board  of 

Govetnora  erf  the  Federal  Reserve  System, 

Washington.  D.C  20651 


CONTACT  KMON  MM  I 

mpormation:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-^204. 

Dated:  August  8 190a 

leanifar  |.  lahDaoa, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  90-18047  FUed  8-8-00;  11:41  ani] 
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raoniAL  nnciivi  tvsmi  board  or 


I DATC  Approximately  10:30 
ajn.,  Wednesday.  August  15, 1990, 
fdlowing  a  recess  at  the  conclusion  of 
the  open  meeting. 
macs:  Marriner  S.  Eccles  Federal 
Reserve  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W.. 
Washington,  D.C  20551. 

MATmM  TO  M  COMSIOCREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  KRSON  PON  MOM 
■yoWMATlON.  Mr.  Joseph  R.  Coyne, 
AssUtant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annotmcement  of  bank  and  bank 
holding  company  apphcations  scheduled 
for  the  meeting. 

Dated:  August  8. 10Oa 

Associate  Secretary  of  the  Biard^ 

[FR  Doc  90-18048  Filed  8-8-80;  tl-.41aa4'^     ' 
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rOOTAL  SCRVtM  (BOARO  Of  OOVCRNORS) 

Notitx  of  Vote  to  Close  Meeting 

At  its  meeting  on  August  6, 1990,  die 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  September  la  199a  in  St 
Louis,  Missouri.  The  members  will 
discuss  possible  strategies  in  collective 
bargainhig  negotiations. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado.  Daniels,  del  Junco, 
Griesemer,  Hall,  Mackie,  Nevin,  Pace 
and  Setrakian:  Postmaster  General 
Frank,  Deputy  Postmaster  General 
Coughlin,  Secretary  to  the  Board  Harris, 
and  General  Counsel  Hughes. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  title  5,  United 
States  Code,  and  section  7.3  (b)  and  (c) 
of  title  39,  Code  of  Federal  Regidations, 
this  portion  of  the  meeting  is  exempt 
from  the  open  meeting  requirement  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C  S52b(b)]  because  it  is  hkely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  titie  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
tide  39,  United  States  Code. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  Sates  Code,  and  section 
7.6(a)  of  tide  39,  Code  of  Federal  * 

Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  property  be  dosed  to  public 
observation  punuant  to  section 
652b(c)(3)  of  title  5,  United  States  Code; 
section  410fc)(3]  of  tide  39  United  States 
Code;  and  section  7.3  (b)  and  (c)  of  tide 
39,  Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  die  Board.  David  P.  Harris, 
at  (202)  28ft-480a 
David  F.  Haiiis. 
Secretary. 

[FR  Doc  90-18074  Filed  8-8-00;  VM  |mi] 
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Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Motice  documents.  Tliese 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  Issued  as  signed 
documents  sard  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANIDCAPPEO 

Procurenwnt  Utt  1990;  Additiono 

Correction 

In  notice  document  90-18159  beginning 
on  page  31620  in  the  issue  of  Friday, 
August  3, 1990,  make  the  following 
correction: 

On  page  31620,  in  the  second  column, 
the  COMMENTS  date  should  read 
"September  4, 1990." 

BaUNQ  coot  1SSS414 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261. 264, 265, 266, 271, 
and  302 

(SWH-FRL-3816-1,  EPA/OSW-FR-SO-FFFl 
RIN  20SO-AA78 

Hazardous  Wastt  Managemsnt 
System;  Identification  and  Listing  of 
Hazardous  Wsste;  Toxicity 
Characteristic  Revisions 

Correction 

In  rule  document  90-18073  beginning 
on  page  31387  in  the  issue  of  Thursday, 
August  2, 1990,  make  the  following 
corrections: 

1.  On  page  31387,  in  the  third  column 
the  docket  line  was  incorrect  and  should 
read  as  set  forth  above. 


2.  On  the  same  page,  in  the  third 
column,  under  DATtS,  in  the  last  tine, 
"October  31. 1990"  should  read 
"November  2, 1990". 

3.  On  page  31388,  in  the  third  column, 
in  the  note,  in  the  second  and  third  lines, 
the  bracketed  phrase  should  be  removed 
and  the  date  "November  2. 1990"  should 
be  inserted. 

4.  On  page  31390,  in  the  third  column 
at  the  end  of  the  document  the  file  line 
was  omitted  and  should  read: 

[FR  Doc  90-18073  Filed  8-1-90;  8:45am] 
BtujMC  coos  tteo  so  M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20CFR  Part  416 

RIN  0960-AC48 

Sul)part  L;  Resourcos  and  Exclusions; 
Exclusion  From  Rssourcss  of  Funds 
Set  Aside  for  Burial  and  Burial  Spaces 

Correction 

In  rule  docimient  90-16145  beginning 
on  page  28373  in  the  issue  of 
Wednesday,  July  11, 1990,  make  the 
following  corrections: 

1.  On  page  28373.  in  the  second 
column,  in  the  first  paragraph  of  the 
SUPPiEMENTARV  INFORMATION,  in  die 
third  line  from  the  end,  "to"  should  read 
"for". 

2.  On  page  28374,  in  the  firet  colunm, 
in  the  eighth  line  from  die  top.  "10" 
should  read  "100". 

3.  On  the  same  page,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
sixdi  line,  "and"  should  read  "through". 

■aiMO  coos  1SSS414 


DEPARTMENT  OF  TRANSPORTATION 

CoastGkiard 

33  CFR  Parts  175  and  181 

[CQD81-023] 
RIN211S-AA58 

Equipment  Requirements  for 
Rscrsational  Boats;  Personal  Flotation 
Devlcss 

Correction 

in  rule  document  90-17731  beginning 
on  page  32032  in  the  issue  of  Monday, 
August  6, 1990,  make  the  following 
corrections: 

§178.17   [Corrected] 

1.  On  page  32034,  in  the  second 
column,  in  §  175.17,  in  the  first  line  of 
die  introductory  text  'Type  PFD" 
should  read  "Type  V  PFD". 

PART  181-MANUFACTURER 
REQUIREMENTS 

2.  On  the  same  page,  at  the  bottom  of 
the  same  column,  the  heading  for  part 
181  should  read  as  set  forth  above. 

BMJJNOCOOC  1fO»41« 
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1990 
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Friday 

August  10,  1990 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910 

Occupational  Exposure  to  1,3-Butadiene; 

Proposed  Rule  and  Notice  of  Hearing 
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OCPAimiEirr  OF  LABOR 
OceufMtfonal  Safoty  and  HmMi 


29  CFR  Part  1910 
I0ocln(Ne.H-041] 
RMint-AAM 

OccupaMonal  Eicposufa  to  1,9 


r.  Occupational  Safety  and 
Health  Adminiatration  (OSHA), 
Department  of  Labor. 
action:  Proposed  rule  and  notice  of 
hearing. 


r.  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
proposing  to  amend  its  existing 
occupational  standard  that  regulates 
employee  exposiire  to  1,3-Butadiene 
(BD).  The  basis  for  this  action  is  a 
determination  by  the  Assistant 
Secretary,  based  on  animal  and  human 
data,  diat  OSHA's  current  permissible 
exposure  limit  {PEL)  which  permits 
employees  to  be  exposed  to  BD  in 
concentrations  up  to  14)00  parts  BD  per 
million  parts  of  air  (1,000  ppm]  as  an 
ei^t-hour  time-wei^ted  average 
(TWA)  is  inadequate  for  employee 
health  protection.  OSHA  proposes  to 
reduce  the  PEL  for  BD  to  an  8-hour  TWA 
of  2  ppm  and  a  short  term  exposure  limit 
(8TEL)  of  10  pfHn  for  15  minutes  to 
protect  the  health  of  workers  exposed  to 
BD.  An  "action  level"  of  1  ppm  as  an  8- 
hour  TWA  is  inchided  in  the  proposal  as 
a  mechanism  for  exempting  an  employer 
from  some  administrative  burdens,  such 
as  employee  esqposure  monitoring  and 
medical  surveillance,  in  instances  where 
the  employer  can  demonstrate  that  the 
employee's  e}q>osures  are  consistently 
at  very  low  levels.  In  order  to  achieve 
this  reduced  PEL,  OSHA  proposes  a 
number  of  requirements  including 
certain  provisions  for  exposure  control, 
such  as  engineering  controls,  work 
practices  and  personal  protective 
equipment  measurement  of  employee 
exposures,  training,  medical 
surveillance,  hazard  communication, 
regulated  areas,  emergency  procedures 
and  recordkeeping. 

This  proposed  standard  would  apply 
to  all  employment  in  all  industries 
covered  by  the  Act  namely  general 
industry,  construction,  and  maritime. 
DATIS:  Comments  concerning  the 
proposed  standard  must  be  postmarked 
on  or  before  October  19, 1990. 

Notices  of  Intention  to  Appear  at  the 
informal  rulemaking  hearings  must  be 
postmarked  more  then  ten  (10)  minutes 
for  their  presentations  at  the  hearings 


and  parties  who  plan  to  submit 
doounentaiy  eiridence  at  the  hearing 
roust  submit  the  full  text  of  their 
testimony  and  all  documentary  evidence 
postmarked  no  later  than  October  19, 
199a 

All  informal  public  rulemaking 
hearings  will  begin  at  10  a.m.  each  day. 
Two  ii^ormal  public  rulemaking 
hearings  are  scheduled  to  begin  on  die 
following  dates:  Washington.  DC, 
December  11, 1990;  and  New  Orleans, 
Louisiana,  January  8, 1991. 

ADOmsSES:  Comments  are  to  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  No.  H-041  Room  N-2834. 
United  States  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210,  Telephone  (202)  523-7804. 
Comments  limited  to  10  pages  or  less  in 
length  also  may  be  transmitted  by 
facshnile  to  (202)  523-5046  or  8-623-5046 
(for  FTS),  provided  the  original  and  3 
copies  of  the  comment  are  sent  to 
Docket  Officer  thereafter. 

Notices  of  Intention  to  Appear  at  the 
informal  rulemaking  hearings  and 
testimonies  and  documentary  evidence 
to  be  presented  at  the  hearings  are  to  be 
sent  to  Mr.  Tom  Hall,  OSHA  Division  of 
Consumer  Affairs,  Docket  No.  H-041 
Room  N-3649,  United  States  Department 
of  Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  202ia  Telephone:  (202) 
523-8615. 

The  locations  of  the  informal  public 
hearings  are  as  follows:  The 
Washington,  DC  hearings  will  be  held 
in  the  Auditorium,  FYances  Peridns 
Building,  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210.  The  New 
Orleans.  LA  hearings  will  be  held  in  the 
Le  Pavilion  Hotel  (Denechaud  Room). 
833  Poydras  Street  New  Orleans,  LA 
70140,  Telephone  no.  504-581-3111. 

KM  RIRTHSII  mromiATioN  CONTAer 

Mr.  James  F.  Foster,  OSHA  Office  of 
Public  Affairs,  United  States 
Department  of  Labor,  Room  N-3641,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ia  Telephone  (202)  523-8151. 

Information  Collection  Requirements: 
5  CFR  part  1320  sets  forth  procedures  for 
agencies  to  follow  in  obtaining  OMB 
clearance  for  information  collection 
requirements  under  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501  et 
seq.  This  proposed  BD  standard  requires 
the  employer  to  allow  OSHA  access  to 
records.  In  accordance  with  the 
provisions  of  the  Paperwori(  Reduction 
Act  and  the  regulations  issued  pursuant 
thereta  OSHA  certifies  diat  it  will 
submit  the  information  coUectioa 
requirements  for  this  proposal  to  OMB 
for  review  under  section  3504(h)  of  diat 
Act 


Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  five  minutes  per  response.  Send 
comments  regarding  this  burden 
estimate  or  any  other  asi>ect  of  this 
collection  of  information,  to  the  Office  of 
Information  Management,  Department 
of  Labor,  Room  N-1301,  200  ConsUtution 
Avenue,  NWh  Washington,  DC  20210: 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Federalism:  This  proposed  standard 
has  been  reviewed  in  accordance  with 
Executive  Order  12612  (52  FR  41685, 
October  30. 1987],  regarding  Federalism. 
This  Order  requires  that  agencies,  to  the 
extent  possible,  refrain  from  limiting 
State  policy  options,  consult  with  States 
before  taking  any  actions  that  would 
restrict  State  poUcy  options,  and  take 
such  actions  only  when  there  is  clear 
constitutional  authority  and  the 
presence  of  a  problem  of  national  scope, 
llie  Order  provides  for  preemption  of 
State  law  only  if  there  is  a  clear 
Congressional  intent  for  the  agency  to 
do  so.  Any  such  preemption  is  to  be 
limited  to  the  extent  possible. 

Section  18  of  the  Occupational  Safety 
and  Health  Act  (OSH  Act]  expresses 
Congress'  clear  intent  to  preempt  State 
laws  relating  to  issues  with  respect  to 
which  Federal  OSHA  has  promulgated 
occupational  safety  or  health  standards. 
Under  the  OSH  Act  a  State  can  avoid 
preemption  only  if  it  submits,  and 
obtains  Federal  approval  of,  a  plan  for 
the  development  of  such  standards  and 
their  enforcement.  Occupational  safety 
and  health  standards  developed  by  such 
Plan-States  must  among  other  things  be 
at  least  as  effective  in  providing  safe 
and  healthful  employment  and  places  of 
employment  as  the  Federal  standards. 

"nie  Federally  proposed  BD  standard 
is  drafted  so  that  employees  in  every 
State  would  be  protected  by  general, 
performance  oriented  standards.  To  the 
extent  that  there  are  State  or  regional 
peculiarities  caused  by  the  terrain,  the 
climate,  or  other  factors.  State  with 
occupational  safety  and  health  plans 
approved  under  section  18  of  the  OSH 
Act  would  be  able  to  develop  their  own 
State  standards  to  deal  with  any  special 
problems.  Moreover,  the  performance 
nature  of  this  proposed  standard,  of  and 
by  itself,  allows  for  flexibility  by  all 
States  and  employers  to  provide  as 
much  safety  as  possible  using  varying 
methods  consonant  with  conditions  in 
each  State. 

In  shOTt  there  is  a  clear  national 
problem  related  to  occupational  safety 
and  health  for  employment  exposed  to 
BD.  While  the  individual  States,  if  all 


acted,  might  be  able  uiiecUtety  to  deal 
with  the  health  and  safely  proUeBS 
involved,  nost  nave  not  eladed  to  do  so 
in  the  sevanteen  years  sfaioe  die 
enactment  of  die  OSH  Act.  States  wMch 
have  elected  to  participate  under  sedkm 
18  of  die  OSH  Act  woiddnotbe 
preempted  by  this  proposed  reguktiaa 
and  would  he  able  to  deal  with  spedaL 
local  conditions  witMn  die  iraaMwvetk 
provided  by  this  performance  oriented 
standards  wliile  oisuring  diat  their 
standard  are  at  least  as  effective  as  the 
Federal  standard.  State  ctniunents  are 
invited  on  this  proposal  and  wiH  be  feHy 
considered  before  a  final  rale  is 
proBiBlgated. 

'State  PkaisfThe  25  States  widi  dirir 
own  OSHA-approvad  occupational 
safety  and  health  plans  must  adopt  a 
comparable  standard  widda  six  mondis 
of  the  p«Micatioa  date  of  a  final 
standud.  These  States  include:  Alaska, 
Aiiiona,  Cattfenda,  Connecticat  (for 
State  Old  local  govemaieBt  ewpkqraes 
only),  Hawaii,  bdiana,  Iowa,  Kentadcy. 
Maryland.  McMgan.  Mhmesota. 
Nevada.  New  Mexico,  New  Yoric  (for 
State  «id  local  govecnment  employees 
only),  North  Carolina.  Oregoo,  Panto 
Rico,  South  Carolina.  Tennessee,  Utah. 
Vermont  Virgiida,  Virgin  Islands, 
Washingtoa.  Wyomhig.  Until  audi  tiiBe 
as  a  State  standard  is  pronndgated. 
Federal  OSHA  will  provide  interim 
enforcement  asststanoe,  as  appropriate. 


8.  Stmcaas  AblivMy 
6.  Genotaidcity 
T  Owteaiiia 
VL  PreUminaiy  Quantitative  iUak 


L  Table  of  Cantanto. 

The  preamble  to  the  propoaed 
standard  on  occupational  exposora  to 
BD  discusses  events  leading  to  the 
proposal  physical  and  chemical 
properties  of  BD,  maimfacture  and  use 
of  BO,  health  effecte  ofexposure.  degree 
and  significance  of  the  risk  presented. 
an  aiialysis  of  the  technological  and 
econoodc  feasibUity.  regulatoiy  impact 
and  regulatory  flexibiUty  analysis,  and 
the  rationale  behind  the  specific 
provisions  set  forth  in  the  proposed 
standard.  Hie  discussion  follows  this 
outline: 

L  Tabic  of  CoBleats: 
D.  Ptrtinent  Logal  Aathority 
QL  EvenU  LeacUng  to  the  Propoaed  Staadaid 
tV.  Chemical  Identificatioa  Productiaii.  and 
Use 

A.  Monomer 

B.  Pulynien 
V.  HealA  EBects 

A.  Introdactioo 
B.CaroinogBnldty 

1.  Aniaul  Studies 

2.  Epidemioiogic  Studies 
C  R^roductive  ESeca 
D.  Other  Relevaat  Studies 
L  Acute  Hasards 

2.  Syitemic  BfTevIs 

3.  Done  MOTOW  Tuxiclty 


Vn.  Significance  of  Risk 

Vm.  Bngineeriog  Controls  to  Reduce  Wnker 

Bxposores 
DL  Saaaufy  of  nvHariaaiy  Ragvlatoiy 

tepactawi  lUgulatorir  Fteidlrfk^ 

Aa^raiB 

A.  iaiHMiirHap 

B.  hidutry  and  Bxposun  Pmfiia 
C  Tfechnological  FeasibiUty 

D.  Benefils  Analysis 

&  Cost  aS  Coosptiance 

F.  Economic  Impacts  andHegidatai; 

nexnuny  nnaiysn 
X.  CoBclasioB  and  nannlaslMe  Bcpusae 

Limit 
in  niiiiiwaij  ■iiiiriiiiliiiiilinnnfths 

fteposed  Stamiard 
A.  Scopaaad  Applinatiaa 
RDefinitiona 
C  Pemisaible  Exposure  Limit 

D.  Eiqiotuic  Monitoflog 

E.  Ragnlated  Anas 

F.  Metfiods  of  Coopnance 

G.  Respiratory  Pnitetian,  PratoctieB 
OolUag  and  Eqidpaienl 

R  BaMfgncy  Situatioas 

LMadtealSmviUaDce 

).  CoauBumcadoa  of  BD  Haaaida  to 
Eapbyaas 

K.  Kaoordkeepin| 

L  Observation  of  Monitoring 

M.  Dates 

N.  Appendices 
XU.  EnviroBmental  Impact 
Xm  Raquast  for  Infomattda  and  CanaMaU 

XIV.  Public  Parddpatkn-Notfca  at  haaiiiigi 

XV.  Proposed  Standaid  aad  Appendicea 
Appendix  A  to  1 19iai061:  Substance  Safety 

Data  9ieet  for  l>B«tadiene 
Appendix  B  to  i  19iai051:  Substanee 

Technical  Guidaliaas  for  lA-BotadieBe 
Appendix  C  to  i  1910.1061:  Madicd 

Surveillance  for  l^Butadiene 
Appendix  D  to  1 19iai081:  Saoip&ng  and 

Ana^cal  Method  for  l>Bntadicae 
y^pendix  B  to  1 1910.1061:  Qualitativt  aad 

Qaantitativ*  Fit  tastfns  I¥oc*d«TCS  for 

Raspintors 

References  to  the  rulemaking  record 
are  in  die  text  of  die  proamUe. 
References  are  given  as  "Ex."  followed 
by  a  number  to  designate  die  reference 
in  die  docket  For  example.  "Ex.  1" 
means  exhibit  1  in  Docket  H-041.  This 
document  is  a  request  for  information  by 
OSHA  and  the  Environmental 
Protection  Agency  diet  was  published  in 
die  federal  Registar,  Jannaiy  5, 1964  (49 
FR844). 


n.  PsttiBaBl  Lefd  AutfMrity 

This  proposed  standard  and  issuance 
of  a  final  standard  is  audiorixed  by 
sections  6(b).  8(c).  and  6(g)(Z)  of  dw 
Oocapati(mal  Safety  and  Heahh  Act  of 
1970  (dw  Act). »  U.S.C  656(b),  667(0) 
and  667^(2).  Section  6(b)(5)  yivens  die 
issuance  cl  occupational  safety  and 


healdi 

state* 

The  Seuetaiy,  In  pronnlgadqg  standards 
deding  wHh  toxic  Baterials  or  haiaitid 
pliysiual  agents  andar  this  soaacitaB,  flmm 
set  the  stanoard  wWcB  t 

,  lO  ■waxiaBi  I 
die) 

will  suffer  material  I 
funoMaasi  oapatMy  avaa  if  auflh  4 
hasiagal^SKpasMstothahaaatddartwidi 
l>y  sach  ataadaid  Jar  the  paclad  of  Ids 
woridng  lifo.  Oavdopaeat  of  ataadaids  uadar 
ddssubsactioB  shall  be  baasd  ■pan  rtsaarch. 
denonalralioaa,  e>yeriment»,  aad  odier 
infonnattoa  as  may  be  apprapriata.  In 
addltloB  to  the  attainment  of  the  nlpiest 
dcpseoihanm  aad  safety  pioleetionnr  aw 
enqjiloyva,  eawr  consioei  atliws  wmh  be  aw 
latoel  avaasHe  acioidiac  date  ia  dM  Bald,  te 


rthfai 
laws.  Whanavatprerticahla.  thai 
promulgstad  ahall  be  axpiassad  to  < 
abiactiwe  criteria  aad  af  the  pacfoimaaai 
deakad. 

Section  3(6)  defines  an  oocapetieBri 
safety  end  Imldi  standard  as  "a 
standard  adiidh  reqalros  eoacfitfens.  oe 
the  adoption  tir  use  of  one  or  aore 
practices,  means,  methods,  operations, 
or  processes,  reasonably  naceseaiy  or 
appropriate  to  provide  safe  or  healthfel 
enpluyuiaut  and  places  of  eniauyBMnt" 
Hie  Sopreme  Court  has  held  under  the 
Act  that  the  Secretary,  before  issuing 
any  aew  standard,  anist  detenaine  that 
it  is  reasonriity  oaeessary  and 
appropriate  to  reoMdy  a  sigidficant  risk 
of  material  health  laqwinBent  /mfostmrf 
Union  Department  v.  American 
Peboham  bistitate.  486  U.S.  607  (1860). 
The Coart  stated  diat"*  *  *  befatehe 
can  promtdgate  any  pennanent  healdi  or 
safety  standard,  the  Secretary  is 
required  to  make  a  threshold  fincfing 
diet  a  plaoe  of  employaient  is  unsafe— 
in  die  sense  diet  sigidficant  risks  are 
present  and  can  be  elimineted  or 
lessened  by  a  diange  in  pnctioes"  (488 
U.S.  at  642).  The  Court  also  stated  "diet 
die  Act  does  liadt  die  Secretary's  power 
to  require  the  eUadnation  of  significant 
risks"  (488  U.S.  at  644.  n.  40). 

The  Court  indicated  however,  that  die 
sigtdficant  ridi  determination  is  "not  a 
mathematical  straitfacket"  The  Court 
stated  diet  "OSHA  is  net  required  to 
support  ito  fimfing  diat  a  si^dficant  risk 
existe  with  anything  approadUng 
sdentific  certainty."  The  Court  raled 
diet  "a  reviewing  court  (is)  to  give 
OSHA  some  leeway  where  ite  findings 
must  be  made  on  die  bvntiers  of 
sdentific  knowledge,"  (end  diat)  "die 
Agency  is  free  to  ase  conservative 
assumptions  in  intetpretiBg  the  data 
with  respect  to  eardiwgens.  risking 
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error  on  the  side  of  overprotection 
rather  than  underprotection"  (488  U.S.  at 
655. 856).  The  Court  also  stated  that 
'Vhile  the  Agency  must  support  its 
finding  that  a  certain  level  of  risk  exists 
with  substantial  evidence,  we  recognize 
that  its  determination  that  a  particular 
level  of  risk  is  'significant'  will  be  based 
largely  on  policy  considerations".  (488  - 
US.  at  655, 656  n.  62). 

After  OSHA  has  determined  that  a 
significant  risk  exists  and  that  such  a 
risk  can  be  reduced  or  eliminated  by  the 
proposed  standard,  it  must  set  a 
standard"*  *  *  which  most  adequately 
assuies,  to  the  extent  feasible  on  the 
basis  of  the  best  available  evidence, 
that  no  employees  wiU  suffer  material 
impairment  of  health*  *  ***  Section 
6(bK5)  of  the  Act  The  Supreme  Court 
has  interpreted  this  section  to  mean  that 
OSHA  must  enact  the  most  protective 
standard  possible  to  eliminate  a 
significant  risk  of  material  health 
impairment  subject  to  the  constraints  of 
teduiological  and  economic  feasibility. 
American  Textile  Manufdcturen 
loBtitute.  Inc.  v.  Donovan.  452  U.8, 480 
(1961).  The  Court  held  that  "cost-benefit 
analysis  is  not  required  by  the  statute 
because  feasibility  analysis  is"  (452  U.S. 
at  508).  The  Court  stated  that  the 
Agency  could  use  cost  effectiveness 
analysis  and  choose  the  least  costly  of 
two  equally  effective  standards  (452 
U.S..  531,  n.  32). 

Section  8(cM3)  gives  die  Secretary 
authority  to  require  employers  to 
"maintain  accurate  records  of  employee 
exposures  to  potentially  toxic  materials 
or  harmful  physical  agents  which  are 
required  to  be  monitored  or  measured 
under  section  6."  Section  8(g)(2]  gives 
the  Secretary  authority  to  "prescribe 
such  rules  and  regulations  as  he  may 
deem  necessary  to  carry  out  [her] 
responsibilities  under  this  Act" 

In  addition,  the  Secretary's 
responsibilities  under  the  Act  are 
amplified  by  its  enumerated  purposes 
which  include: 

Encouraging  employers  and 
employees  in  their  efforts  to  reduce  the 
number  of  occupational  safety  and 
health  hazards  at  their  places  of 
employment  and  stimulating  employers 
and  employees  to  institute  new  and  to 
perfect  existing  programs  for  providing 
safe  and  healthful  working  conditions 
(29  U.S.C  651(b)(1)): 

Authorizing  the  Secretary  of  Labor  to 
set  mandatory  occupational  safety  and 
health  standards  applicable  to  business 
affecting  interstate  commerce,  and  by 
creating  an  Occupational  Safety  and 
Health  Review  Commission  for  carrying 
out  adiudicatory  functions  under  the 
Act  (29  U.S.C.  651(b)(3)): 


Building  upon  advances  already  made 
through  employer  and  employee 
initiative  for  providing  safe  and 
healthful  woridng  conditions  (29  U.S.C. 
651(b)(4)); 

Providing  for  the  development  and 
promulgation  of  occupational  safety  and 
health  standards  (29  U.S.C  652(b)(9)) 
and  providing  for  appropriate  reporting 
procedures  which  will  help  achieve  the 
objectives  of  this  Act  and  accurately 
describe  the  natxire  of  the  occupational 
safety  and  health  problem  (29  U.S.C 
651(b)(12)). 

Exploring  ways  to  discover  latent 
diseases,  establishing  causal 
connections  between  diseases  and  work 
in  environmental  conditions  (29  U.SX1 
651(b)(6)); 

Encouraging  joint  labor-management 
efforts  to  reduce  injuries  and  diseases 
arising  out  of  employment  (29  U.S.C 
651(b)(13)):  and 

Developing  innovative  methods, 
techniques,  and  approaches  for  dealing 
with  occupational  safety  and  health 
problems  (29U.S.C  651  (b)(5)). 

Because  the  BD  proposed  standard  is 
reasonably  related  to  these  statutory 
goals,  and  the  Agency's  judgment  is  that 
the  evidence  satisfies  the  statutory 
requirements,  and  because  the  proposed 
standard  is  feasible  and  substantially 
reduces  a  significant  risk  of  cancer  and 
other  adverse  health  effects,  the 
Secretary  preliminarily  finds  that  the 
proposed  standard  is  necessary  and 
appropriate  to  carry  out  her 
responsibilities  under  the  Act. 

nL  Events  Leading  to  the  Proposed 
Standard 

The  present  OSHA  standard  for  BD 
requires  employers  to  assure  that 
employee  exposure  does  not  exceed 
1,000  ppm  determined  as  an  8-hour 
TWA  (29  CFR  1910.1000.  Table  Z-1). 
This  standard  was  adopted  by  OSHA  in 
1971  pursuant  to  section  6(a)  of  the  OSH 
Act  29  U.S.C  655  from  an  existing 
Walsh-Healy  Federal  Standard.  The 
source  of  this  Walsh-Healy  Standard 
was  the  Threshold  Limit  Value  (TLV)  for 
BD  developed  in  1968  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH).  This  TLV  was 
adopted  by  the  ACGIH  to  prevent 
irritation  and  narcosis. 

In  1983,  the  National  Toxicology 
Program  (NTP)  released  the  results  of  an 
animal  study  indicating  that  BD  causes 
cancer  in  rodents  (Ex.  20).  Based  on  the 
strength  of  the  results  of  this  animal 
study.  ACGIH  in  1983  classified  BD  as 
an  animal  carcinogen  and  in  1984 
recommended  a  new  TLV  of  10  ppm  (Ex. 
2-4).  Based  on  the  same  evidence,  on 
February  9, 1984,  the  National  Institute 
for  Occupational  Safety  and  Health 


(NIOSH)  published  a  Current 
Intelligence  Bulletin  (CIB) 
recommending  that  BD  be  regarded  as  a 
potential  occupational  carcinogen, 
teratogen  and  a  possible  reproductive 
hazard  (Ex.  23-17).  On  January  5, 1984, 
OSHA  published  a  Request  for 
Information  (RFl)  jointly  with  the 
EnvironmenUl  Protection  Agency  (EPA) 
(49  PR  844).  EPA  also  announced  the 
initiation  of  a  180  day  review  under  the 
authority  of  section  4(f)  of  the  Toxic 
Substance  Control  Act  (TSCA)  (49  FR 
845)  to  determine  "whether  to  initiate 
appropriate  action  to  prevent  or  reduce 
the  risk  from  the  chemical  or  to  find  that  ,' 
the  risk  is  not  unreasonable".  Comments  ' 
were  to  be  submitted  to  OSHA  by 
March  5, 1984.  On  April  4. 1984,  OSHA 
extended  the  comment  period  until 
further  notice  (49  FR  13389). 

Petitions  for  an  Emergency  Temporary 
Standard  (ETS)  of  1  ppm  or  less  for 
woriiers"  exposure  to  BD  (Ex.  6-4)  were 
submitted  to  OSHA  on  January  23, 1984, 
by  the  United  Rubber,  Cork,  Linoleum 
and  Plastic  Workers  of  America  (URW), 
the  Oil,  Chemical  and  Atomic  Workers 
(OCAW),  the  International  Chemical 
Workers  Union  (ICWU),  and  the 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-aO).  On  March  7. 1984.  OSHA 
denied  the  petitions  on  the  ground  that 
the  Agency  was  still  evaluating  the 
health  data  to  determine  whether 
regulatory  action  was  appropriate. 

Based  on  its  180-day  review  of  BD, 
EPA  published  on  May  15. 1984,  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  (49  FR  20524)  to 
announce  Oie  initiation  uf  a  regulatory 
action  by  the  EPA  to  determine  and 
implement  the  most  effective  means  of 
controlling  exposures  to  the  chemical 
BD  under  the  TSCA.  EPA  was  working 
with  OSHA,  because  available  evidence 
indicates  that  exposure  to  BD  occurs 
primarily  within  the  workplace. 

Information  received  in  response,  to 
this  ANPR  was  used  by  EPA  to  develop 
risk  assessments.  Subsequently,  EPA 
identified  BD  as  a  probable  human 
carcinogen  (Group  B2)  according  to 
EPA's  classification  of  carcinogens,  and 
concluded  that  current  exposures  during 
the  manufacturing  of  BD  and  its 
processing  into  polymers  presented  an 
unreasonable  risk  of  injury  to  human 
health  (Ex.  17-4).  Additionally,  EPA 
determined  that  the  risks  associated 
with  exposure  to  BD  may  be  reduced  to 
a  sufficient  extent  by  action  taken  under 
the  OSH  Act.  Following  these  findings, 
EPA,  in  accordance  with  section  9(a)  of 
TSCA.  on  October  10, 1985  (50  FR 
41393).  referred  BD  to  OSHA  to  give  this 
Agency  an  opportimity  to  regulate  the 


cbemioal  under  the  OSH  Ad  EPA 
requested  that  OSHA  determine 
whether  te  risks  described  in  the  EPA 
report  may  be  prevented  or  reduced  to  a 
sufficient  eictent  by  action  taken  under 
the  OSH  Aot  EPA  requested  that  if  such 
a  determinatioo  is  nuiide.  OSHA  issue  an 
order  declaring  whether  the 
manufacture  and  use  of  BD  described  in 
the  EPA  report  present  the  risk  therein 
described.  EPA  requested  OSHA  to 
respond  within  180  days,  by  April  8, 
1988  (SO  FR  41393). 

On  December  Z7, 1985,  OSHA 
published  a  notice  (SO  FR  52952) 
soliciting  public  comnients  on  tPh'% 
referral  report.  Based  on  all  the 
available  informatioa  OSHA.  on  April 
11. 1986,  responded  to  the  EPA  referral 
report  by  making  a  preliminary 
determination  (50  FR  12528)  that  a 
revised  OSHA  standard  limiting 
occupational  exposure  to  BD  could 
prevent  or  reduce  the  risk  of  exposure  to 
a  sufficient  extent  and  that  such  risks 
had  been  accurately  described  by  EPA 
in  the  report.  On  October  1, 1986.  OSHA 
published  an  ANPR  (51  FR  35003^  to 
initiate  a  rulemaking  within  the  meaning 
of  section  9(a)  of  TSCA.  The  Agency 
requested  that  comments  be  submitted 
by  December  30, 1986.  Twgmty-four 
comments,  some  of  them  containing  new 
information,  «vere  received  in  response 
to  the  ANPR  (Ex.  28-1  to  28-24).  Six 
addifional  comments  «vere  received 
after  the  deadline  (Ex.  29-1  to  29-«). 

OSHA  has  reviewed  the  available 
data  and  conducted  risk  assessment 
regulatory  impact  and  flexibility 
analyses.  These  analyses  demonstrate 
that  the  proposed  standard  is 
technologically  and  economically 
feasible  and  substantially  reduces  the 
significant  risk  of  cancers  and  other 
adverse  health  effects  such  as,  but  not 
limited  to,  reproductive  toxicity  and 
anemia. 

IV.  Cbenical  Identification,  Production 
and  Use 

A.  Monomer 

The  chemical  1,3-Butadiene  (K)) 
(Chemical  Abstracts  Registry  Number 
106-99-0)  is  a  colorless,  noncorrosive, 
flammable  gas  with  a  mild  aromatic 
odor  at  standard  ambient  temperatiu-e 
and  pressure.  It  has  a  chemical  formula 
of  C«l^  a  molecular  weight  of  54.1,  and 
a  boiling  point  of  -4.7  *C  at  760  mm  Hg,  a 
lower  explosive  limit  of  2%,  and  an 
upper  explosive  limit  of  11.5%.  Its  vapor 
density  is  almost  tvrice  that  of  air.  It  is 
slightly  soluble  in  water,  somewhat 
soluble  in  methanol  and  ethanol  and 
readily  soluble  in  less  polar  organic 
solvents  such  as  hexane.  benzene,  and 
toluene  (Ex  17-17).  It  is  highly  reactive. 


dimerizes  to  4-vittykyclohsxene.  and 
potymsfises  easily.  Because  of  its  low 
odor  threshold,  h^  fUduai^iUty  and 
explosiveness.  BD  has  been  handled 
with  extreme  care  in  the  industry. 

In  the  United  States  BD  has  been 
produced  commerdally  by  three 
processes:  Catalytic  dehydrogenation  of 
n-butane  and  n-butene.  oxidative 
dehydrt^ienation  of  n-butene.  and 
recovery  from  the  Ci  co-product  (by 
product]  stream  Erom  the  steam  crackii^ 
process  used  to  manufacture  ethylene, 
which  is  the  major  product  of  the 
petrochemical  industry.  For  economic 
reasons,  almost  all  BD  currently  made  in 
the  U.S.  is  produced  by  the  ethylene  co- 
product  process. 

fai  the  steam  craddng  process  for 
ethylene,  a  hydrocarbon  feedstock  is 
diluted  wid)  steam  then  heated  rapidly 
to  a  high  temperature  by  passing  it 
through  tubes  in  a  furnace.  The  output 
stream,  containing  a  broad  mixture  of 
hydrocarbons  from  the  pyrtdysis 
reactions  in  the  craddng  tubes  plus 
unreacted  components  ^feedstock,  is 
cooled  and  then  processed  dvou^  a 
series  of  distillation  and  other 
separation  operationa  in  which  the 
various  procfaicts  of  the  cracking 
operation  are  aeparated  Cor  disposal 
recycling  or  recovery. 

The  cracking  process  produces  from 
around  0J)2  to  0.3  pounds  of  BD  per 
pound  of  ethylene,  dependent  upon  the 
composition  of  the  feedstock.  BD  is 
recovered  bom  the  C«  stream  by  the 
separation  operations.  The  Q  stream 
contains  from  30  to  50%  BD  plus  butane, 
butenes  and  small  fractions  of  other 
hydrocarbons.  This  <7ude  BD  stream 
from  the  ethylene  unit  may  be  refined  in 
a  unit  on  site,  or  transferred  to  another 
location,  owned  by  the  same  or  a 
different  company,  to  produce  purified 
BD,  called  monomer  plant 

Regardless  of  dte  source  of  the  crude 
BD-ethylene  co-product 
dehydragenation,  or  blending  of  C« 
streams  from  other  sources,  the 
processes  used  by  different  companies 
to  refine  BD  for  subsequent  use  in 
polymer  production  are  similar. 
Extractive  distillation  is  used  to  effect 
the  basic  separation  of  BD  from  butanes 
and  butenes  and  fractional  distillation 
operations  are  used  to  accomplish  other 
related  separations.  A  typical  monomer 
plant  process  is  described  in  the 
follovriog  paragraph. 

C«  and  C«  acetylene  derivatives, 
present  in  the  C«  co-product  stream,  are 
converted  to  olefins  by  passing  the 
stream  through  a  hydrogenation  reactor. 
The  stream  is  then  fed  to  an  extractive 
distillation  coluou  to  separate  the  BD 
from  butanes  and  butenes.  Several 


diffecaat  aoivMis  have  been  employed 
for  this  opoMtiott,  ^^^^f1!*'^  ih 
medtylpynoBdoM;  diaethylforaumida. 
furfural  aoetooMrile. 
dimethylacetaiaide.  and  copreua 
ammoniam  acetate  aolutioo.  Tbe  BD, 
extracted  by  the  solvent  is  stripped 
from  it  Id  the  solvent  recovery  ooluBBi,   ■ 
then  fed  to  another  fractionati<n 
column,  the  metfaylacetylene  coluom,  to 
have  residual  acst)iene  stripped  out 
The  bottom  stream  from  the 
methylacetylene  column,  containiiM  the 
BD,  is  fed  to  the  BO  rerun  column,  mm 
which  the  purified  BD  product  is  taken 
off  overhead.  Hie  solvent  recovered  hi 
the  solvent  recovery  column,  is  recycled 
to  the  exfractive  distillation  column  with 
part  of  it  distilled  to  keep  down  the  level 
of  polymer  (Ex.  17-17). 

A  stabilixBr  is  addeid  to  the  monomer 
to  inhibit  formation  of  polymer  during 
storage.  It  is  stored  as  a  liquid  under 
pressure,  sometimes  refrigerated  to 
reduce  the  pressure,  generally  in  a  tank 
farm  in  diked  spheres.  It  is  shipped  to 
polymer  manufacturers  and  other  users 
by  pipeline,  barge,  tankcar,  or  tanktruck. 

BD  is  a  major  coounodity  product  of 
the  petrochemical  industry.  Total  U.S. 
production  of  BD  in  1987  was  9.0  bdlion 
pounds  and  ranked  35th  in  chemicals 
manufactured  in  the  U.S.  Although  BD  is 
a  toxic  flammable  gas.  its  simple 
diemical  structure  with  low  molecular 
weight  and  high  chemical  reactivity 
make  it  a  use^  building  block  for 
synthesizing  odier  products.  In  "1,3- 
Butadiene  \}m  and  Substitutes 
Analysts"  (Ex.  17-15).  EPA  identified  140 
major,  minor,  and  potential  uses  of  BD 
in  die  chemical  industry. 

Over  60%  of  the  BD  consiuned  in  the 
United  States  is  used  in  die  manufacture 
of  rubber,  about  12%  in  making 
adiponitrile  which  in  turn  is  used  to 
make  hexamethylenediamine  (HMDA). 
approximately  8%  in  making  styreoe- 
butadiene  copolymer  latexea. 
approximately  7%  in  producing 
polychloroprene.  and  about  6%  in 
producing  acrylonitrile-butadiene- 
styrene  (ABS)  resins.  Lesser  amounts 
are  consumed  in  the  production  of 
rocket  propellants,  specialty  copolymer 
resins  and  latexea  for  paint  coating  and 
adhesive  applications,  and 
hydrogenated  butadiene-styrene 
polymers  used  as  lubricating  oil 
additives.  Some  nonpolymer 
applications  include  the  manufacture  of 
the  agricultural  fungicides.  Captan  and 
CaptofoL  the  industrial  solvent 
sulfolans.  and  anthroquinone  dyes. 

B.  Polymer 

BO  based  synthetic  elastomers  are 
manufactured  by  polymerizing  BD  by 
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itself,  by  polymerizing  BD  with  other 
monomers  to  produce  copolymers,  and 
by  producing  mixtures  of  these 
polymers.  The  largest-volume  product  is 
the  copolymer  of  styrene  and  BD. 
followed  in  volume  by  polybutadiene. 
polychloroprene,  and  nitrik  rubber. 
Polybutadiene  is  the  polymer  of  BD 
monomer  by  itself.  PolydUoroprene  is 
made  by  polymerizing  chloroprene, 
produced  by  chlorination  of  BD.  Nitrile 
rubbers  are  copolymers  of  acrylonitrile 
andBD. 

Four  general  types  of  processes  are 
used  in  polymerizing  BD  and  its 
copolymers:  Emulsion,  suspension, 
•oiution  and  btdk  polymerization.  In 
emulsion  and  suspension 
polymerization,  the  monomers  and  the 
many  chemicals  used  to  control  the 
reaction  are  finely  dispersed  or 
dissolved  in  water.  In  solution 
polymerization,  the  monomers  are 
dissolved  in  an  organic  solvent  such  as 
hexane,  pentane.  toluene  and  others.  In 
bulk  polymerization,  the  monomer  itself 
serves  as  solvent  for  the  polymer.  The 
polymer  product,  from  which  end-use 
products  are  manufactured,  is  produced 
in  the  form  of  polymer  crumb  (solid 
particles),  latex  (a  milky  suspension  in 
water),  or  cement  (a  solution). 

Emulsion  polymerization  is  the 
principal  process  used  to  make  synthetic 
rubber.  A  process  for  the  manufactxire  of 
styrene-butadiene  crumb  is  typical  of 
emulsion  (vocesses.  Styrene  and  BD  are 
piped  to  the  process  area  from  the 
storage  area.  The  BD  is  passed  through  a 
caustic  soda  scrubber  to  remove  the 
inhibitors  which  were  added  to  prevent 
premature  polymerization.  Hie  fresh  BD 
monomer  streams  are  mixed  with 
styrene.  aqueous  emulsifying  agents, 
activator,  catalyst  and  mo<fifier.  and 
then  fed  to  the  first  of  a  train  of  reactors. 
The  reaction  proceeds  stepwise  in  the 
series  of  reactors  to  around  00% 
conversion  of  monomer  to  polymer.  In 
the  cold  process,  the  reactants  are 
chilled  and  the  reactor  temperature  is 
maintained  at  4  *C  to  7  *C  (40  *F  to  45  *F) 
and  pressure  at  0  to  15  psig:  in  the  hot 
rubber  process,  temperature  and 
pressure  are  around  SO  *C  (122  *F)  and 
.  40  to  eo  psig.  respectively. 

The  latex  from  the  reactor  train  is 
flashed  to  evaporate  unreacted  BD 
which  is  compressed,  condensed  and 
recycled.  Uncondensed  vapors  are 
absorbed  in  a  kerosene  absorber  before 
venting  and  the  absorbed  BD  is  steam 
stripped  or  recovered  from  the  kerosene 
by  some  other  operation.  The  latex 
stream  is  passed  through  a  steam 
stripper,  operated  under  vacuum,  to 
remove  and  recover  unreacted  styrene. 
The  styrene  and  water  in  the 


condensate  are  separated  by  decanting. 
The  styrene  phase  is  recycled  to  the 
process.  Noncondensibles  from  the 
stripping  column  contain  some  BD  and 
are  directed  throi^  the  BD  recovery 
operations. 

Stripped  latex,  to  which  an 
antioxidant  has  been  added,  is  pumped 
to  coagulation  vessels  where  dilute 
sulfuric  acid  and  sodium  chloride 
solution  are  added.  The  acid  and  brine 
mixture  breaks  the  emulsion,  releasing 
the  polymer  in  the  form  of  crumb. 
Sometimes  carbon  black  and  oil  are 
added  during  the  coagulation  step  since 
a  more  intimate  dispersion  is  obtained 
than  by  mixing  later  on. 

The  crumb  and  water  slurry  from  the 
coagulation  operation  is  screened  to 
separate  the  crumb.  The  wet  crumb  is 
pressed  in  rotary  presses  to  squeeze  out 
most  of  the  entrained  water  then  dried 
«vith  hot  air  on  continuous  dry  belt 
dryers.  The  dried  product  is  baled  and 
weighed  for  shipment. 

Production  of  styrene-butadiene  latex 
by  the  emulsion  polymerization  process 
is  similar  to  that  for  crumb  but  is  usually 
carried  out  on  a  smaller  scale  with 
fewer  reactors.  For  some  but  not  all 
products,  the  reaction  is  run  to  near 
completion,  monomer  removal  is  simpler 
and  recovery  may  not  be  practiced. 

Polybutadiene  rubber  is  usually 
produced  by  solution  polymerization. 
Inhibitor  is  removed  from  the  monomer 
by  caustic  scrubbing.  Both  monomer  and 
solvent  are  dried  by  fractional 
distillation,  mixed  in  the  desired  ratio 
and  dried  in  a  dessicant  column. 
Polymerization  is  conducted  in  a  series 
of  reactors  using  initiators  and  catalysts 
and  is  terminated  with  a  shortstop 
solution.  The  solution,  called  rubber 
cement,  is  pumped  to  storage  tanks  for 
blending.  Crumb  is  precipitated  by 
pumping  the  solution  into  hot  water 
imder  violent  agitation.  Solvent  and 
monomer  are  recovered  by  stripping  and 
distillation  similar  to  those  previously 
described.  The  cnmib  is  screened,  de- 
watered,  dried  and  baled. 

Polychloroprene  (neoprene) 
elastomers  are  manufactured  by 
polymerizing  chloroprene  in  an  emulsion 
polymerization  process  similar  to  that 
used  for  making  styrene-butadiene 
rubber.  The  monomer,  chloroprene  (2* 
chloro-BD),  is  made  by  chlorination  of 
BD  to  make  3,4-dichlorobutene.  and 
dehydrochlorination  of  the  latter  to 
produce  polychloroprene. 

Nitrile  rubbers,  copolymers  of 
acrylonitrile  and  BD.  are  produced  by 
emulsion  polymerization  similar  to  that 
used  to  make  styrene-butadiene  rubber 
(SBR). 


Substantial  amounts  of  BD  are  used  in 
the  production  of  two  other  large  volume 
polymers:  Nylon  resins  and  ABS  resin. 
DuPont  manufactures  adiponitrile  from 
BD  and  uses  the  product  to  make 
hexamethylenediamine  which  is 
polymerized  in  making  Nylon  resins  and 
fibers,  including  Nylon  6,6.  Acrylonitrile. 
BD  and  styrene  are  the  monomers  used 
to  make  ABS  resin  which  is  a  major 
thermoplastic  resin.  Chemically  complex 
emulsion.  suspensiiHi  and  bulk 
polymerization  processes  are  used  by 
different  producers  to  make  ABS 
jwlymer.  Excess  acrylonitrile  and 
styrene  monomers  are  generally 
disposed  of  rather  than  recovered  with 
the  exception  of  BD  recovery  in  some 
cases. 

V.  Health  Effects 

A.  Introduction 

Until  the  recent  rodent  studies 
conducted  by  the  National  toxicology 
Program  (NTP)  and  by  Hazelton 
Lalxiratories  England  for  the 
International  Institute  of  Synthetic 
Rubber  Producers  (IISRP).  little  was 
known  about  the  recently  discovered 
adverse  effects  potentially  associated 
with  chronic  exposure  to  BD.  Health- 
based  standards  recommendations  were 
based  on  prevention  of  irritation  and 
narcosis. 

The  rodent  studies  now  indicate  that 
BD  is  an  animal  carcinogen,  and 
complementary  studies  of  metabolic 
products  and  genotoxicity  support  the 
bioassay  findings.  There  is  also  new 
evidence  that  BD  may  affect  the  germ 
cell  as  well  as  the  somatic  cell,  raising 
concerns  regarding  reproductive  and 
developmental  toxicity.  Finally,  some 
expidemiologic  studies  of  workers 
exposed  to  BD  in  the  synthetic  rubber 
industry  show  an  excess  cancer 
mortality  from  leukemia /lymphoma, 
raising  further  concerns  about  BD  as  a 
potential  occupational  carcinogen. 

B.  Carcin<^enicity 

1.  Animal  Studies 

(i)  The  NTP  Mouse  Study.  An 
inhalation  bioassay  of  BD  was 
conducted  for  the  National  Toxicology 
Program  (NTP)  of  the  U.S.  Department  of 
Health  and  Human  Services  by  Battelle 
Pacific  Northwest  Laboratories  (Ex.  23- 
1).  The  exposure  groups  consisted  of 
fifty  male  and  fifty  female  B6C3Fi  mice. 
The  animals  were  exposed  for  six  hours 
per  day.  five  days  per  week  to  nominal 
concentrations  of  0, 625.  and  1250  ppm 
of  BD.  Actual  concentrations  averaged 
627  and  1236  ppm  for  the  exposed 
groups  over  the  course  of  the 
experiment  Attempts  were  made  to 


limit  the  animals'  exposure  to  the  dimer 
4-vinyl-l-cyclohexene.  Only  three     ^ 
cylinders  of  BD  used  during  the  course 
of  the  study  had  dimer  concentrations 
greater  thah  100  ppm.  and  these  were 
used  only  because  no  substitutes  were 
available. 

The  study  was  originally  designed  to 
run  for  104  weeks  but  was  terminated  at 
week  60  for  the  males  and  week  61  for 
the  females  because  of  high  mortality 
from  malignant  timiors  in  the  exposed 
mice.  Survival  among  exposed  mice  was 
significantly  reduced  compared  to 
controls  (males:  p  <  .001;  females: 


p<. 002).  Among  males,  survival  at 
termination  of  tfie  study  was  96%  for 
controls.  22%  for  the  low  dose  group, 
and  14%  for  the  high  dose  group.  Among 
females,  survival  at  termination  of  the 
study  was  92%  for  controls.  28%  for  the 
low  dose  group,  and  60%  for  the  high 
dose  group. 

A  complete  necropsy  and 
histopathological  exam  was  conducted 
on  all  animals,  including  those  found 
dead,  unless  the  animal  tissue  was 
excessively  autolyzed  or  cannibalized. 
Elevated  tumor  incidence  was  observed 
in  exposed  mice  at  multiple  sites.  Table 


1  contabis  a  summary  of  the  incidence 
of  primary  tumors  which  occurred  at  a 
statisticaUy  Mgnificantly  elevated  rate  in 
either  of  the  exposed  groups.  For  die 
tumor  sites  presented  in  Table  1.  BR 
incidences  except  papilloma  or 
carcinoma  incidence  in  the  forestomach  ' 
of  male  mice  showed  a  significant  dose- 
related  trend.  Overall  tumor  incidence 
among  male  mice  was  20%  in  the 
controls.  88%  in  the  low  dose  group  and 
80%  in  the  high  dose  group  and  among 
females  was  12%  in  the  controls,  82%  in 
the  low  dose  group,  and  94%  in  the  high 
dose  group. 


Table  1.— Summary  iNaoENCE  of  Primary  Tumors  in  B6C3Ft.  Mice  Induced  by  Inhalation  Of  i,3-Butaoiene 


Luob:  Alvolf/Bronchiolf .... 
AdwfflB  oc  Cvdnoma. 

II  I         -.---t-.t-       C^B^^i^K 


FofMlonwch . 


PspiSonn  Of  Cvdnofnft.. 
FemalM: 

Lung:  Alvaolar/Bronchiotar.-.. 

Adsnoms  of  Csfdnoinc 

II    I-.-   -t-.'-  f  . . . ^ 

I  mnsiopowuc  uytMni  ..„.._.., 


Heart  Hemangtotarooma. 


Uwar  HopatocaAuiar.. 


Adenoma  or  Carctnoma. 


PapiHoma  or  Carcir)Oina~ 
Mammary  Glaf«d.. 


Adrtar  Cat  Carcinoma.. 

Ovary:  Granuloaa  Cat 

Carcirioma  or  Tumor..... 


Consols 


2/50(4%) 

p<.001» 

0/50(0%) 

p<.001 

0/50(0%) 

P-.032 

0/49(0%) 

P-.363 

3/49(8%) 

P<.001 

1/50(2%) 

p«.O06 

0/50(0%) 

P<.001 

0/50(0%) 

P-.01S 

0/49(0%) 

p<.001 

0/50(0%) 

P-.007 

0/49(0%) 

p<.001 


829  ppfvt 


14/48(29%) 

p<.001< 

23/50(46%) 

p<.001 

16/49(33%) 

p<.001 

7/40(18%) 

P-.003 

12/48(25%) 

P-.01 

10/49(20%) 

p..0Q3 

11/48(23%) 

p<.001 

2/47(4%) 

P-.232 

5/42(12%) 

P-.018 

2/49(4%) 

P-.242 

6/45(13%) 

P-.010 


1250  ppm 


15/49(31%) 

P<.OOV 

29/50(58%) 

P<.001 

7/49(14%) 

p>.()iD6 

1/44(2%) 

p'.473 

23/49(47%) 

P<.001 

10/49(20%) 

p.. 003 

18/49(37%) 

P<.001 

5/49(10%) 

p«.027 

10/49(20%) 

P<.001 

6/49(12%) 

P-.012 

13/48(27%) 

P<.001 


•  Numerator  i*  number  of  animals  with  tumors  at  the  site:  denominator  is  number  ct  animalt  axaminad  at  the  site. 

*  The  p-value  given  below  the  incidence  lor  controls  is  the  p^value  associated  with  the  Coohran-Armitage  Trend  Test 
•The  p.vaiue given  betow  the  incidenoe  tar  the  exposed  groups  is  the  p-value  associated  with  the  Fisher  Exact  Test  o( 


The  most  striking  of  the  tumors 
observed  in  the  mice  were  the 
lymphomas  and  the  heart 
hemangiosarcomas.  Malignant 
lymphoma  was  the  most  common  tumor 
type  observed  in  exposed  male  mice, 
and  these  neoplasms  were  considered  to 
be  the  major  cause  of  early  deaths  in 
both  male  and  female  BD-exposed  mice. 
The  lymphomas  appeared  to  originate  in 
the  thymus  of  most  animals,  but  NTP 
noted  that  their  precise  origin  and 
pathogenesis  were  di^icult  to  trace 
because  of  their  advanced  degree  of 
development  at  the  time  of  necropsy. 
The  lymphomas  occurred  as  early  as 
week  20  in  a  high  dose  female,  but  most 
deaths  attributed  to  lymphoma  occurred 
between  weeks  40  and  45.       

The  hemangiosarcomas  of  the  heart 
were  of  particular  interest  because  these 
tumors,  w^ilch  occtured  with  high 
frequency,  are  extremely  rare  in  this 
type  of  mice.  NTP  reported  that  in  2-year 


studies  conducted  by  the  NTP 
Carcinogenesis  Program,  only  one  such 
tiunor  has  been  observed  in  2372 
untreated  male  mice  of  this  species  and 
only  one  such  tumor  has  been  observed 
in  2443  untreated  female  mice  of  this 
species.  Heart  lesions  observed  in  ' 
exposed  mice  displayed  a  broad 
spectrum  of  changes;  changes  varied 
from  the  presence  of  more  prominent 
endothelial  cells  (diagnosed  as  atypical 
hyperplasia)  to  frank  tumor  masses. 

In  addition  to  the  malignant 
lymphomas  and  the  heart 
hemangiosarcomas,  a  statistically 
significant  increase  in  tumor  incidence 
occurred  in  exposed  mice  in  the  lung 
and  forestomach  of  both  males  and 
females,  and  in  the  liver,  mammary 
gland,  and  ovaries  of  females.  Qevated 
incidences  of  neoplasms  were  observed 
in  exposed  mice  in  the  preputial  gland, 
brain,  and  Zymbal  gland,  but  none  of 
these  were  statistically  significant.  NTP 


noted  that  squamous  cell  carcinomas  of 
the  preputial  gland,  which  occurred  in 
three  low  dose  males  and  one  high  dose 
male,  were  imcommon  in  this  type  of 
mouse  at  little  more  than  a  year  old. 
Brain  neoplasms  have  been  observed  in 
none  of  2.343  untreated  male  B6C3Fi 
mice  in  2-year  studies  in  the  NTP 
Program,  but  brain  gliomas  were 
observed  in  two  low  dose  males  and  one 
high  dose  male  in  this  study. 
Carcinomas  of  the  Zymbal  gland, 
occurring  in  two  high  dose  males  and 
one  high  dose  female,  have  been 
observed  in  only  one  of  2343  untreated 
BeC3Fi  male  mice  and  none  of  2386 
B6C3Fi  female  mice  in  die  NTP  Program, 
Adenosquamous  carcinomas  of  the 
mammaiy  ^and  were  observed  in  four 
low  dose  females. 

Based  on  the  evidence  from  its 
inhalation  bioaSsay.  NTP  concluded 
there  was  "dear  evidence  trf    •' 
carcinogenicity"  in  male  and  female 
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concerns  aboel  Ibe  qaaK^  ol  dM  aMjr 
and  tiM  iBlvFtetalieB  of  tfte  study 
retohs  (Ex.  17-23).  TiMst 
uMaately  iMohrad  aftw 
wift  Bfettclle  Pecific  Navtinweat 
Laboratories  (Ex.  17-24).  NTPi 
that  the  study's  denciendes  were  either 
purely  adiieiattatiTC  in  Betore.  sock 
that  thay  had  no  efiect  on  the  study's 
reseha  or  the  interpcctation  of  tkoea 
results,  or  were  of  such  small  magnitude 
that  they  did  not  affect  the  overaU 
outoome  of  the  stvdy  or  tfie  conclusion 
that  BD  induced  a  stiong  dose-related 
cardnflfenic  response  in  mice  (Ex.  22-3, 
AttachB8nt4). 

In  lesponsa  to  concerns  raised  by  tiie 
NTP  aucfit,  the  Chemical  Manufacturers 
Assodation  (CMA)  conducted  its  own 
audit  ef  Ae  NTP  bioaasey  (Ex.  17-25).  bi 
that  auifit.  CMA  identified  several 
deficiendes  in  the  coodod  of  the  study. 
These  iociuded  inacoKecies  in  expoanre 
concentration  measuiensnts; 
discrepeades  in  slide  block 
comparisons;  deviatioBS  from  study 
protocol  by  the  testing  laboratory 
peraanael;  md  possibilMies  of  anisn) 
mix-upe  bf  tween  exposure  groups  in  tbe 
BD  study  and  between  study  groups 
from  other  bioassays  running 
concurrently  at  Battelle.  The  audit  led 
CMA  to  conclude  that  die  BD  inhabtioa 
study  "as  reported  cannot  be  certified  as 
a  true  reflection  of  the  raw  data,  and 
cannot  be  accepted  as  beiBg  in 
compbance  wi^  cither  the  Good 
Laboratory  Practices  (GLP)  RegulatiaQS 
that  were  in  effect  at  the  tioK  tA  the 
study's  candoct  (Food  snd  Drug 
Adaunistrstian.  21  CFR  part  5ft)  or  die 
GLP  Regulations  proandgsted  by  die 
Environmental  Piotectiao  Agency 
(Federal  Begisler;  Newesriw  29.  MWa. 
pertTSJV' 

NTP  addressed  tbe  issues  rsised  by 
the  CMA  audit  in  a  memorandasi  to  tbe 
record  dated  October  2B,  1986  QSx.  22-d). 
After  responding  to  each  of  CMA's 
specific  concerns.  NTP  condnded: 

It  it  dHficslt  to  amfameiwl  (CMA's) 
caachiiioii  regardhif  ctificali—  cf  tlw  st^dy 
report.  Tfc*  iapsHit  nwUlnH.  ia  tbs  stedy 
vadid  baaed  on  ■  K«i«w  of  tha  iSidy  lecarda 
and  data,  seemj  to  be  ■ideslrpyed  t^  the 
CMA  coDciusiMi  wiiicb  focuses  instud  aa 
compliance  wftfa  CLP  regulatioiu.  R  is  dear 
that  the  NT?  and  CMA  AfTer  ia  their 
respective  evahiatieiis  of  the  senotnnesa  of 
their  separate  a«dR  ftndSngs.  Ilewcvgr.  It 


itfaatmrrstaat 
„    JtaAseeatfiaiHalils 

Techakal  layart  OB  i>BitMBeM.  dMi  is. 
"the  data  t— ~'-^^  ia  this  aadit  are 
cooaidered  adevule  to  OMct  the  objectivea  af 
these  stacfiea.'*  is  baaed  on  an  in-depdi 
leriew  of  aV  of  the  avsifaMe  and  pntf ncnt 
records  and  data  ki  light  ef  the  atmv 
biological  response  obtained  by  the 
study  *  '  'Tksskwhdetfael^TPatiadywas 
taaerpvetad  oa  the  baeia  ef  Ms  own  raw  data 
and  study  resaids.  whatever  Oawa  Duty  have 
existed  (hd  not  prevent  the  correct 
tnterprstafion  of  the  results. 

In  its  ANPR  ier  BD  (53  FR  35093. 
October  1, 199H  OSHA  deschbad  a 

number  of  the  deviations  &om  Good 
Laboratory  Practices  that  were 
identified  in  the  NTP  bioassay  and  the 
Agency's  preliminary  analysis  of  the 
consequences  of  these  deviations  on  the 
conclusions  reached  in  the  study.  Based 
on  this  previous  analysis  and  tine 
Agency's  review  of  coosmeBta  received 
from  the  public  in  response  to  die  ANPR, 
OSHA  continues  to  agree  with  the 
condusion  of  the  NTP  Board  of 
Scientific  Counselors'  Technical  Reports 
Review  Committee  that  the  study 
conduct  had  no  significant  impact  on  the 
results  or  condusions  of  tbe  study. 

In  ad<^'^f"  to  reviewing  the  public 
eooHBent  on  tbe  ANTO  and  NTP's 
response  to  the  CMA  audit.  OSHA 
requested  that  ICF/Clement  review  the 
CMA  audit  and  respond  to  each  of  the 
issues  raised  therein  as  part  tA  a  risk 
assessment  of  flD  carried  out  under 
contract  with  OSHA  (Ex.  23-19).  OSHA 
is  satisfied  with  both  NTFs  and  ICF/ 
Clement's  responses  to  CMA's  concerns 
regarding  die  M>  inhalation  bioassay. 
Ahhoe^  Good  L^Msatory  Ptacticea  are 
important,  particalarty  m  studies  wbidi 
form  the  basis  for  OSHA  regulations,  the 
deviations  from  Good  Laboratory 
Practices  wtnch  occurred  in  the  BD 
inhalation  bioassay  are  not  of  saffident 
magnitude  to  affect  die  conchsion  that 
S>  caused  cancer  in  diese  laboratory 
animals.  This  position  is  supported  by 
the  preliminary  restdti  of  a  second  BD 
inhalation  bioassay  recentiy  completed 
by  NTP  and  reported  on  by  Nf  elnick  et  al 
in  a  paper  received  by  OSHA  (Ex.  23- 
101).  The  paper  presents  data  which 
show  tfiat  the  resuhs  of  this  first 
inhalation  bioassay,  namely  statistically 
significant  excesses  of  common  and 
uncommon  neoplasms  in  BBCSFt  mice, 
have  been  repiksated. 

(it)  The  nSRP  Rat  Study.  A  two  year 
stu(^  of  die  toxidty  end  cerdnogenicHy 
of  BD  in  rats,  sponsored  by  the 
International  Institute  of  Synthetie 
Robber  Plodueers  (DSilP).  was 
conducted  by  Hazleton  Laboratories 
Ei^and  (HLE)  (Ex.  2-31).  Tbe  resolts  of 
this  study  have  been  recentiy  poMished 
(Ex.  23^-84).  Tbe  expesure  groups 


csMisted  of  110  mate  sad  no  froiele 
Charles  River  CD  fate  ef  the  Spragae 
Dawley  streia.  The  saisMls  were 
exposed  for  sfec  boars  per  dsy.  five  days 
perweek  la  nom^ial  oooeentretions  oft 
ppn,  1,900 ppni.  and ivflOO ppmirf^ BD. 
Actual  concentrations  averaged  0.7  ppm, 
900  ppah  end  7 J90  ppm  aver  9w  coarse 
si  dw  experiment.  Conceatratioas  of  tbe 
dimer,  4-vittyl-l-cyclobexene,  sveraged 
413  ppai  ever  Uie  coarse  of  the  study. 
Wbea  dSmer  concentratkais  exceeded 
500  ppm,  steps  were  taken  to  reduce  the 
concentration,  but  exposure  was 
suspended  only  when  diiMr 
concentrations  exceeded  1,000  ppm. 

Tbe  rata  arere  wei^ted  and  palpated 
for  subcutaneous  masses  weekly.  Prior 
to  each  exposure  session,  they  were 
observed  for  clinical  signs  of  exposure. 
Between  the  second  and  the  fifth  moaAs 
of  exposure,  the  rats  in  tfie  bigk  dose 
group  exhibited  signs  associated  widi 
exposure.  These  incladed  sacsetions 
from  the  eyes  and  neres  and  sKgbt 
ataxia.  After  the  fifth  month  of 
exposure,  other  clinical  abnoraalities 
were  recorded,  but  the  study's  autbors 
cottM  not  attribute  then  uneqaivoeally 
to  BD  exposure. 

At  3,  e.  and  12  months,  blood 
chemistry,  hematology,  and  srbMlysis 
were  performed  on  s  selected  group  of 
rats.  Again,  the  authors  would  not 
unequivocally  ascribe  any  cbaages 
detMUed  in  these  analyses  to  BD 
exposure.  After  52  weeks  of  exposmv. 
ten  rats  bom  each  sex  and  dose  group 
were  sacrificed.  All  six^  sacrificed 
animals  «vere  ^ven  a  post  mortem 
examination,  but  only  rats  tmm  die 
eontxol  and  high  doss  groups  were  given 
histopathological  examinations.  The 
post  mortem  examinations  revealed  a 
significant  faicreese  ia  bver  wei^ 
between  both  expesure  groops  and 
controls,  but  the  histopethological 
examinations  showed  no  diangee  to 
accoont  for  Ae  inereese  in  Rver  m»j^ 
There  was  no  evideBce  of  systeodc 
toxicity  in  any  of  die  other  organs  or 
tissues  examined. 

The  study  was  temmiated  st  week  111 
for  the  male  rats  and  week  105  for  the 
female  rets.  Gross  neuopsies  were 
performed  on  all  animals  either 
sacrificed  or  found  dead.  A 
histopathological  exarabiation  was 
performed  on  all  tissues  from  rats  in  the 
high  dose  and  control  groups,  bat  fior 
rats  in  the  low  dose  group,  only  tissues 
showing  clinical  signs  at  the  gross 
necropsy  were  originally  examined 
histopathologieaRy.  Unexamined  tissues 
were  processed  to  perafRn  Mock  stage. 
A  year  after  termination  of  the  study, 
nSI^  requested  that  histopadiologieal 
examinations  be  conducted  on  alt  kna 


dose  group  tissues  from  sites  which 
showed  elevated  tumor  incidence  in  the 
high  dose  group.  These  sites  were  the 
Zymbal  gland,  thyroid,  lung,  skin, 
mammary  gland,  pancreas,  brain,  uterus, 
and  testes.  In  addition,  for  males  only, 
all  kidneys  were  examined. 

Survival  among  male  rats  at 
termination  of  the  study,  was  45%  for 
controls,  50%  for  the  low  dose  group, 
and  31%  for  the  high  dose  group.  These 
rates  were  adjusted  for  the  interim 
sacrifice  at  one  year.  Survival  for  the 
high  dose  males  was  significantly 
reduced  compared  to  controls 
(Xi*=4.ie;  p<.025).  but  survival  for  the 
low  dose  males  was  better  than  survival 
for  the  controls.  The  survival  among 
female  rats  at  termination  of  the  study 
was  46%  for  controls,  32%  for  the  low 
dose  group,  and  24%  for  the  high  dose 
group.  These  rates  were  also  adjusted 
for  the  interim  sacrifice  at  one  year. 
Survival  for  both  the  low  dose  and  the 
high  dose  groups  was  significanUy 
reduced  compared  to  the  controls  (low 
dose:  Xi*s4.12,  p<.025;  high  dose: 


Xi* a:  10.64,  p<.001),  but  a  comparison  of 
the  survival  functions  of  the  three 
groups  showed  that  (mly  the  survival 
function  of  die  high  dose  group 
significanUy  differed  from  the  survival 
function  of  the  control  group  (p<.01). 

Volumes  III  and  IV  of  the  HLE  report 
contain  pathology  reports  for  every  rat 
in  the  bioassay.  These  pathology  reports 
induded  "cause  of  illness"  or  "cause  of 
death"  for  all  rats  dying  prior  to 
termination  of  the  study.  The  leading 
causes  of  death  for  male  rats  were 
nephropathy  and  pituitary  adenomas. 
For  the  female  rats,  the  leading  causes 
of  death  were  mammary  tumors  and 
pituitary  adenomas.  Some  of  the  deaths 
attributed  to  mammcuy  tumors  occurred 
in  rats  with  benign  mammary  tumors. 

Overall  tumor  incidence  among  male 
rats  was  84%  for  the  controls,  70%  for 
the  low-dose  group,  and  87%  for  the  high 
dose  group,  and  among  female  rats  was 
97%  for  the  controls,  98%  for  the  low 
dose  group,  and  94%  for  the  high  dose 
group.  Note  that  not  all  tissues  from  low 
dose  animals  were  examined 


hlstopadiologlcally,  so  the  overaU 
inddence  for  the  low  dose  groups  could 
be  an  imdercount 

Elevated  tumor  inddence  occurred  at 
several  different  sites.  Table  2  presents 
a  summary  of  the  Incidence  of  these 
tumors.  The  numbers  in  Table  2  were 
derived  from  the  Individual  pathology 
reports.  Tumor  inddence  was 
significanUy  elevated  in  high  dose  male 
rats  at  only  two  sites:  the  pancreas  and 
the  testes.  At  both  of  Uiese  sites, 
incidences  showed  a  significant  dose- 
related  trend.  Gliomas  of  die  brain 
showed  a  dose-related  trend  in  male 
rats,  but  the  trend  is  not  statistically 
significant.  In  the  original  HLE  report, 
these  gliomas  were  (Hvided  into  three 
categories,  but  after  reviewing  the 
pathology  records  on  individual  rats,  it 
was  dedded  that  all  these  tiimors  could 
be  grouped  together  simply  as  gliomas. 
Zymbal  gland  carcinomas  neither 
occurred  at  a  significanUy  elevated  rate 
nor  showed  a  dose-related  trend,  but 
these  tumors  are  rare  and  thus  are 
presented. 


Table  2.— Summary  Incidence  of  Primary  Tumors  in  Charles  River  CD  Rats  Induced  by  Inhalation  of  1,3-Butaoiene  • 

Controls 

1.000  ppm 

8.000  ppm 

Males: 

3/100 

p<.01» 

0/100 

p<.01 

1/100 

p<.10 

0/100 

p<.S0 

0/100 

P<.001 

40/100 

p<.001 

1/100 

P<3& 

0/100 

p<.025 

1/100 

p>.03»* 

3/100 

P-.123 

3/100 

P-.311 

1/100 

p>.S00 

4/100 

P-.061 

7S/100 

p<.001« 

4/100 

P-.1S4 

0/100 

p-1.0 

11/100 

a  ^a^k^K^h^iA^  ^h«  ^^^hA^^^^L^h^i^k^h 

P-.085' 

T«f4et                        

8/100 

lavtfla  Cal  Tumor                        - 

P-J008 

Rrain'  minma           ,..,.,....... 

S/100 

Zytwl  Gland                                                                                                          

P-.108 
1/100 

P-.S00 

Fenwles: 

ThyroM"  Foamhv                                              , 

11/100 

p<X»1 

Mamnwv  Qiand                                                 — 

87/100 

p<.003«    • 

Ulen»/Ceivta                          

5/100 

P-.108 

Zymbal  Glwid                                             ■. 

4/100 

Carcinoma „,,..„..,,,,,,,■.„,■-■■■ —        

P-M1 

■  Numarator  a  number  of 
*TTw  p.vaiue  givan  below  the 
•The  p.vaiua  gM«n  below  the 
'FialMr  Exact  Test 


In  female  rats,  significanUy  elevated 
tumor  incidence  also  occurred  at  only 
two  sites:  the  thyroid  and  the  mammary 
gland.  At  both  of  these  sites  Uiere  was  a 
statistically  significant  dose-related 
trend.  Elevated  tumor  incidence 
occurred  in  the  uterus/cervix  and  the 
Zymbal  gland  as  weU,  but  in  neither  of 
these  cases  was  the  increase 
statistically  significant  The  incidence  of 
Zymbal  gland  carcinomas  was  nearly 
significant  (ps.oe),  and  there  was  a 
significant  dose-related  trend  (p<.025). 

The  majority  of  mammary  tumors 
observed  in  the  female  mice  were 
mammary  fibroadenoma.  Many  experts 


with  tumors;  denominator  U  number  ol  animals  examined  at  ttte  sit*.  It  U  assumed  that  aH  animals  wore  examined  at  each  aNa. 

incidence  tor  oonlrola  U  the  p^valuo  associated  with  the  Cochran^Armitaoa  Trend  Test 

incidence  tor  the  expoeedgroupa  a  the  p.vaiue  associated  with  the  Fisher  Exact  Tea  otexpoeed  versus  controls. 

by  a  Chi^quareTMifor  Independence.  For  oonlroa  ve^ 


believe  that  manunary  fibroadenomas 
represent  a  carcinogenic  response 
although  these  tumors  are  not  in  and  of 
themselves  carcinogenic.  For  example, 
in  their  system  for  categorizing  evidence 
of  carcinogenicity,  NTP  holds  that  the 
category  "Clear  Evidence  of 
Carcinogenicity",  the  stiongest  of  Uie 
categories,  may  be  demonstrated  by  a 
"substantially  increased  incidence  of 
benign  neoplasms."  NTP  applied  this 
criterion  in  evaluating  restdts  from  an 
inhalation  bioassay  of  meUiylene 
chloride  involving  F344/N  rats.  In  Uiat 
evaluation,  NTP  conduded  diere  was 
"dear  evidence  carcinogenidty  for 


female  rats  as  shown  by  increased 
inddence  of  benign  neoplasms 
(fibroadenomas)  of  the  manunary  gland" 
(Ex.  7-008).  Nevertheless,  some  argue 
that  because  these  tumors  occur  at  a 
high  bad(ground  rate  and  are  not  known 
to  become  malignant,  their  relevance  is 
uncertain. 

There  can  be  no  doubt  that  there  was 
a  substantially  increased  incidence  of 
mammary  fibroadenomas  in  the  exposed 
female  rats  in  Uie  HLE  stiidy.  The  low 
dose  group  had  an  88%  increase  in 
incidence  over  controls,  and  the  high 
dose  group  had  a  68%  increase  in 
inddence  over  controls.  These  increases 
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are  stxIicliaMy  aipriScul  (p<  JOn  Not 
€^  «M  ■■  tecfMOT  is  kMUncc  ol 
benign  maimnary  nee 
but  sa  tDcnssK  iB  IM  i 
per  tBMor  hMrisf  rat  ^ 
in  tW  crp—d  gfoop*.  An  i 
thcBMbcrgfuni 
toMT  huft^  nt  pMvkfas  additisaai 
evidence  to  ikaoli  Ike  tebtivc  ■tiiitb 
af  Iks  csRinaiaBC  MiHiu  CEx.  23-2SV 
Tabk  3  pRMiUs  dw  BVBber  a« 
manunafjr  fifaraadeMSBM  ooMrved  in 
an  innte  lalB.  Ahhoogii  an  iw3«aM  ia 
the  nflBibcr  of  tuaafs  par  aainal  Ganaot 
be  qnaatified  in  Batkamatkal  dooc- 
resfoaaaBodcli.  Ihcygive  ftathar 
support  to  the  poailian  that  BD  is  • 
cavciiu>9es  ioists. 


Jimjc  a— Number  of  Mammaat  Fi- 

BROAOCMOMAS  OBSER^  M  FBUMLE 

CO  Rats  Exposeo  to  t,3-BoTAoiwE 


Nbn4Mf  of  iHnwe  ntt 

Con- 
ton 

1000 
ppm 

8000 
ppm 

60 

• 

40 
1J8 

2S 

B 
11 

75 
3.70 

33 

tt 

IS 

19 

11 , 

ToM  antar  ol  lumar- 
bMfinfi«» 

AwMagB  mm^m  cH  %imom 
pw  fe>nor-l)Mfing  rst 

•7 
3L33 

Nephropathy,  or  degeneration  of  the 
kidneys,  was  the  most  common  non- 
carciaogenic  effect  teporled  for  male 
rats  and  was  one  of  the  siain  causes  of 
death  for  the  high  dose  males.  The 
inddenca  rates  of  nephropathy  are 
presented  in  Table  4.  The  combined 
incidence  of  narked  or  severe 
nephropathy  is  significantly  elevated  in 
the  high  dose  group  over  incidence  in 
the  low  dose  groop  and  over  incidence 
in  the  controls  ip<.001).  HLE'a  analysis 
of  "certainly  falat"  nephropathy  shmws 
a  signifisant  doaa-fetatad  trend  (p<i)6), 
but  when  "unctftaiBly  fatal"  cases  aie 
indndad,  ths  fecnd  disappeaim. 

Table  4.— Incksence  of  Nepmromtmy 
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The  HLE  study  authors  conchided  that 
the  interpretation  of  the  nephropathy 
incidence  data  was  equivocal.  They 
stated  that  "an  increase  in  the 
prevalence  of  the  more  severe  grades  of 
nephropathy,  a  common  age-related 
change  in  the  kidney,  was  considered 
more  likely  to  be  a  secondary  effect 
associated  with  other  unknown  factors 
and  no<  to  represent  a  (hrect  cjrtofoxic 
effect  of  the  test  arttde  on  the  inoney. 

Other  non-carcinogenic  effects 
observed  in  the  HLE  rat  study  were 
elevated  incidence  of  metaplasia  in  the 
lung  of  high  dose  male  rats  killed  at  the 
end  of  the  study  over  incidence  in  male 
control*  killed  at  the  end  of  the  study 
(10/31  TS  5/45>.  and  a  significant 
increase  in  high  dose  male  rat  kidney, 
heart,  lung,  and  spleen  weights  over  the 
organ  weights  in  control  male  rats 
(p<.05  for  aD  but  the  kidney  where 
p<jni. 

The  HLE  study  authors  concluded  that 
BD  i»  "associated  with  44  staUstically 
significant  increases  m  both  common 
and  uncommon  lumor  types."  Although 
the  authors  found  the  biological 
interpretation  of  tome  of  these  data 
equivocal  they  nonetheless  conchMled 
that  baaed  on  Ike  weight  of  the 
evidence,  BO  is  an  oncogen  which 
elicited  a  weak  response  in  the  rat 

OSHA  agrees  that  BD  is  carcinogenic 
in  rats  bat  is  concerned  about  certam 
fssnes  which  arose  in  its  analysis  of  the 
IfLE  study  and  which  may  affect  the 
interpretation  oi  the  stmJy.  The  first  of 
these  is  that  there  appears  to  have  been 
a  failure  in  ^le  randomiaation  proceee, 
for  the  male  rat  groups  do  not  aeem  to 
be  oomperabie.  Specifically,  the  low 
dooe  male  rats  appear  to  have  been 
healthier  thai*  the  male  rats  hi  the 
control  growp^,  The  lew  dose  males  had 
an  overall  lunor  incidence  «rf  7W(  whiefa 
is  sipniicantiy  lower  Ihan  the  84%- 
overaO  tumor  incidence  observed  asMng 
the  male  controls  pC^t^SJS,  p<. 06). 


Althoagh  thia  dilforence  awld  be  due  to 
Ihe  fad  itol  not  all  Hssoes  were 
ejomhtod  fraa  the  taw  dose  mates. 
OSHA  notes  *at  not  al  Uaattes  wars 
exaaiaad  for  Ihe  low  dose  females,  yet 
the  elveraX  turoor  Incidenca  for  that 
group  was  the  aame  as  for  tfie  female 
controls. 

The  nephrepalhy  fneidence  data  gfwe 
fur^er  evidence  Aat  the  male  rat  groups 
were  not  ceasperabtfc  The  HLE  slwfy 
authors  concluded  that  there  was  no 
difference  hi  nephrepathy  incidence 
between  control  and  low  doae  males. 
OSHA,  however,  find*  this  coschision  to 
be  eiioweoasw  HLE  looked  only  for 
significant  excess  of  nephropathy  in  the 
low  dose  group.  If  nephropathy  is  an 
age-related  condition,  one  wo^  expect 
to  see  more  low  doee  males  with  some 
de^ve  of  die  condition  because  the  low 
doee  males  hved  longer.  Instead,  only 
75%  of  the  low  doee  males  had  any 
de^ee  of  nephn^wthy  whereas  87%  of 
the  controls  had  some  degree  of  the 
condition  fp=  .06).  This  suggests  that  the 
low  dose  males  were  lass  sosceptibfe  to 
kidney  degeneration  than  the  controls 
which,  in  turn,  implies  that  the  two 
groups  were  not  comparable. 

The  low  dose  male  rats  also  differed 
from  the  other  groups  of  rats  in  the 
number  from  that  group  which  had 
'^abnormal  teeth."  Nine  low  dose  male 
rats  were  sacrificed  because  of 
abnormal  teeth,  whtk  in  the  other 
groups,  the  numbers  sacrificed  for  this 
reason  were:  four  in  the  male  control 
group;  three  in  the  male  high  dose  group; 
three  in  the  female  high  dose  groap;  and 
Bor»e  in  either  the  female  krw  dose  group 
or  the  female  control  group.  The 
incidence  of  sacrifice  because  of 
j^pnrmai  tefith  in  the  low  doae  male 
group  was  si^ifkantly  elevated  over 
the  mcidence  of  sacrifice  because  of 
abnormal  teeth  in  every  other  sex/dose 
groop  except  die  male  control  gnmp, 
where  ft  approached  si^iificance 
(P3B.125).  This  (bffetence  furthers  the 
concern  that  the  low  dose  male  rats 
were  not  comparable  to  the  other  rat 
groups. 

b»  addition  to  its  concern  about  the  • 
lack  of  comparability  among  male  rat 
groups,  tfie  Agency  is  concerned  about 
the  adequacy  of  the  study  aadft  to  which 
this  bioassay  was  subfected  (Ex.  28-19). 
Slide-block  cuniparisons  were  made  for 
only  ten  out  of  600  animals  (2%).  In  the 
NTP  study,  sKde^Wock  comparisorrs 
were  made  for  aH  control  arid  high  dose 
animals.  The  study  auditors  were  unable 
to  locate  raw  data  sheets  for  74  (12%)  of 
the  stu^  anhnals.  Therefore  it  was 
imposaible  to  ver^  tfie  study's  final 
report  as  an  accursle  reflection  ti  the 
•aw  data. 


OSHA  la  aware  that  the  HLE  study, 
which  began  in  1977.  was  perfomed  in 
accordance  with  the  Good  Laboratory 
Practice  regalatieas  to  place  at  thirt 
titae.  While  tte  Agency  does  not  believe 
that  the  sliidy  la  fatally  flawed,  it  is 
coneened  dboal  the  iasocs  discussed 
above.  Nonetheless,  the  Agency 
believes  dul  the  KLE  study 
denMOStratea  the  caicinosenicity  of  BD 
in  rats. 

2.  Epidemtotogic  Studies 

Evidence  of  an  association  between 
occupational  BD  exposures  (BD)  and 
cancer  mortality  is  fottDd  in  atudiea  c^ 
BD  monomer  production  workers 
(Downs.  Ex.  17-33).  styrene-butacfiena 
rubber  workers  (SBR),  P^inhardt.  Ex. 
2-26;  hfatanoski.  Ex.  2-27;  McMichael. 
Exs.  23-4  and  23-41);  and  SBR 
production  workere  in  the  rubber 
industry  (general/SBR).  (Andkclkovic, 
Exs.  23-27  and  23-3).  What  is  most 
striking  about  these  studies  is  the 
consistency  of  the  observed  elevated 
incidence  of  lymphomas,  leukemias,  artd 
other  neoplastic  diseases  of  the 
hematopoietic  system  among  BD 
workers. 

OSHA  evaluated  these  five  studies 
which  have  also  been  reviewed  by  the 
International  Agency  for  Research  on 
Cancer  (lARC)  (Exs.  23-31  and  23-32), 
ICF/Qement  (KT)  (Ex.  23-19),  the 
Chemical  Manufacturers  of  America 
(CMA)  (Exs.  17-^  and  20-14),  and  the 
International  Institute  of  Synthetic 
Rubber  Production  (IISRP)  (Exs.  17-28 
and  17-32). 

In  these  epidemiological  studies, 
increased  ridi  oi  death  ia  meaattted  by 
the  ataadardiaed  anrtahty  ratto  or  ShlR. 
An  SMR  is  the  ratio  of  the  obeerved 
nuD^ier  of  deatiis  to  the  expected 
number  of  deaths  multiplied  by  100.  The 
relevance  of  the  SMR  depends  i^ion  the 
choice  of  the  standard  population  from 
which  we  expected  the  number  of 
deaths  is  derived.  FOt  mstance.  one 
worker  population  should  experience 
SMRs  similar  to  another  worker 
population  while  the  general  population, 
which  inchides  sick  and  disabled  or 
institutionaHnd  persons,  usually 
experiences  gieatcr  mertafity  risk. 
Active  woriiers  must  be  healthy  ezkough 
to  Rave  oeen,  and  to  remam, 
enployaole.  PopuiatioBS  of  active 
industrial  vaoriicrs  have  been  esthnated 
to  experience  a  mortsBty  risk  of  60^  to 
90%  (SMR  »co  to  90)  of  Aat  found  to  the 
general  popnlstiea  IMchfichael.  ttn, 
Ex.  >»-l^i  This  lowered  siortalHy  risk 
amaog  hidbutrial  wethers  is  known  as 
the  ItoaMiy  wocfcer'*tfecl. 

InasBssaiatlke  aaseristien  betwsea 
BD  as^aauce  sad  caacer  daadi.  the  lato 
of  de^  itt  the  axpaaad  gnwp  ia 


evaluated  to  determine  whether  II 
differs  from  dto  nto  of  dsath  to  the 
nonexpesedyaap  and  if  se^  whether 
this  is  due  to  thaiice  or  caassi.  Bacsns 

of  the  inherent  variahttty  to  biolegic 
systoBMk  die  tato  ^  ( 
of  worittfs  cxpeaed  to  a 
often  differ  ali^Mly  horn  te  rata  to  a 
'  secoskd  groap  expeaed  to  a  aiaular 
manner  siaiply  by  "ch^ce".  V  the  rates 
of  death  (kSer  g^atly.  tests  of  statistical 
aigmficance  pievide  Mk  estisMte  of  te 
prob^ttbty  thai  tha  rettih  could  have 
arisen  by  ckaaca  aloaa  or  is  due  to  a 
causal  assodatiosi.  When  an  SklR  is 
significantliy  elevated,  this  neao^that 
there  is  bttb  probability  that  an 
observed  aasociatioa  between  exposwe 
and  death  is  dae  to  chance  alone. 
Tests  ol  statistical  significance, 
however,  can  be  misinterpreted.  The  p- 
value  used  in  these  studies  represents 
the  probability  that  an  observed  excess 
of  cancer  deaths  occurred  by  chance 
alone.  When  the  p-value  is  smaller  than 
some  value,  usually  .05,  we  conclude 
that  an  observed  result  could  not  be  due 
to  chance  alone  and  must  therefore  be 
due  to  BD  exposure.  This  choice  of 
significance  level  is  arbftrary  and  should 
not  be  taken  atone  as  evidence  of  a 
meanin^ul  excess  or  a  non-excess  of 
cancer  mortabty.  An  observation  of  no 
significant  increase  in  a  specific  cause 
of  death  at  the  .05  level  in  a  study  may 
indicate  no  association,  but  it  may  be 
due  to  o^er  foctors  such  as  a  small 
sample  size  or  other  methodologic 
limitatiooa.  Likewise,  a  significanl 
increase  at  the  .05  level  in  a  site-specific 
cause  of  death  does  not  necessarily 
mean  tfiat  there  is  a  causal  associatton. 
Below  is  s  brief  description  of  each  of 
the  studies  and  the  vshoos  comsKsts 
and  critidsms  pat  forth  by  Ate 
reviewers.  OSHA  rcvtewa  tixese  dato 
together  to  part  (d)  of  ttus  epidemiology 
portion  and  presents  a  summary  of  the 
studies  in  part  (e^ 

|i)  Workers  Engaged  ia  BD  Monoaet 
Ptoductkxu  Downs  at  aL  followed  a 
cohort  of  workers  with  primarily  BO 
exposures.  Cause-specie  mortafity  ia 
the  2.586  BMie  workers  employed  to  BO 
monomer  producing  plant  at  least  six 
months  between  1943  and  December  31, 
1979  was  examined.  The  study  plant 
was  one  of  three  facihties  httfft  durtof 
World  WarD  to  Port  Neehes.  Texas 
(Neches  ButaaeX  Other  psodnds,  such 
as  isobutyteae  pelyaiets  sad  Isepseaa, 
are  prgdaced  to  Ihto  ptoal  Qeahtative 
expesaie  dato  were  arcilaUs.  Thara 
were  603  deadto  ^t  afcra  kDaws  to 
have  occamd  to  dto  eekort  Ihfaa^ 
laWi  Death  ccrtificelaa  were  ohtBiaad 
for  all  but  84  (4%).  Oi  tka  irainiatoa 
UBB3  perasaa  to  the  eokoit.  dto  vital 
status  of  73  {ZJS&  total)  was  unknowiL 


SMRs  for  ail  if  nphmwuiaiepoietic 
cancer  (AK  LHQ  and  far  dMfctaol  types 
ef  lymphohomstepeietic  cancer  tLHC)  to 
the  totel  eokort  an  iacfaidad  to  TaMe  Sw 
The  types  of  LHC  to  Iks  graup  "  All 
LHC  are  tymphosarcoma/ 
reticuleaaicoma  (LSC/RCS^  Hodgkin's 
Disease  (HD),  multiple  mydoma  (MMY). 
htdcemia,  and  edier  specified  lymphoam 
(non-Hodgkin'i  Disease  lyoipboma 
(NHL)) inboth  the  sevsalk and  eighth 
■evisiona  of  the  Intem^loaal 
Classificatien  sIDisesssa  (Ex.  23-34) 
end  pahfrytkamla  vara  (PV)  and 
□vaiafiitaato  (IIF)  to  Ike  e^^ 
revision.  ThaSMR  for  lyaiphaeaf  ceaia/ 
retioilua  ceB  aareoata  (LSC/RCS)  to 
sigailksntly  efovatad  far  the  total 
cohort. 

TABLE  S.— sun*  for  LHC  in  BO  Monomer 
FMiiily.TQtol  Cohort 
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A  qaalitative  scale  fas  axposuie  to  H) 
was  constructed  baaed  on  an 
employee's  function  at  the  plant  and 
level  dT  exposure.  Four  groups  were 
developed:  Low  exposure,  routina 
exposure,  non-routine  exposure,  and 
unkivo%im  exposure.  Wooers  in  the  low 
exposure  category  were  exposed  to  few 
levels  of  BD  on  a  Don-roubne  basis. 
Workers  in  the  routine  exposure 
categmy  had  high  BO  exposures  at  a 
routine  bests.  Workere  in  die  non- 
routine  exposere  category  ksd  the 
highest  BD  exposures  hut  on  s  non- 
routtoe  bcwis.  H  is  noteworthy  that 
elevated  LHC  SMRs  were  observed  m 
all  three  occupational  function  groups 
wito  known  BO  cxpeawca.  These  resalts 
are  presented  to  Table  6. 

Table  &— SMRs  for  LHC  BV 
OccuPATNMM.  Groups 
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Table  6.-SMRs  for  LHC  by 
Occupational  Groups— Continued 
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In  general,  research  on  BO  has 
focused  only  on  qualitative  estimates  of 
exposure  and  associated  relative  risks 
of  death  from  specific  cancers.  In  order 
to  strengthen  these  qualitative  risk 
estimates,  OSHA  has  attempted  to 
evaluate  workers'  exposures  to  BD  in 
relation  to  relative  risk  of  death  from  all 


LHC  using  job  titles.  Since  the  cohort 
studied  by  Downs  was  exposed 
primarily  to  BD.  this  grouping  of  workers 
is  likely  to  yield  the  most  specific  BD 
related  exposure  data. 

Downs  selected  sub-groups  of  the 
study  population  with  more  or  less 
uniform  exposure,  or  at  least  the  same 
pattern  of  exposure,  such  as  working  in 
a  particular  department  or  process,  or  a 
particular  job  category,  or  some  other 
stiitably  defined  group  in  which  the  level 
and  frequency  of  exposures  are  thought 
to  be  roughly  the  same  for  everybody.  In 
the  Downs  study,  classification  of 
workers  was  conducted  by  the 
researchers  after  consultation  with  the 
staff  at  the  plant  and  before  analysis  of 
the  data  was  undertaken.  The  original 
paper  provides  additional  detail  for 
qualitative  exposure  assessment. 

For  OSHA's  analysis,  exposure,  the 
principal  independent  variable,  consists 
of  categories  of  job  titles  (with  their 
exposure  ratings  and  frequency  of  BD 
exposures).  An  exposure  level  rating 
(ER)  from  1  to  4  was  assigned  to  each 


job  title  category  based  on  the  author's 
description  of  exposure  levels.  An  ER«1 
is  a  low  BD  exposure  (BD  not  in  usual 
work  area  and  not  handled  by  worker): 
ER=2  is  medium  exposure  (BD  in  work 
area  but  employees  do  not  handle): 
ER=3  is  high  exposure  (BD  exposure 
levels  in  work  area  are  high  but  worker 
doesn't  handle  BD):  ER- 4  is  the  highest 
exposure  (intimate,  very  high,  inhalation 
and  dermal  exposure,  workers  handle 
BD).  Handling  BD  involves  a  high 
potential  for  inhalation  of  high 
concentrations  of  BD  or  for  skin  contact 
with  BD.  Each  job  category  was 
assigned  a  value  indicating  the 
frequency  of  BD  exposure,  based  on  the 
authors'  descriptions.  Frequency  factors 
(F)  were:  1 — infrequently  exposed:  2 — 
occasional  but  regular  exposures  (non- 
routine):  and.  3 — routine  and  continuous 
exposures.  An  Exposure  Value  (EV)  was 
assigned  to  each  job  group  by 
multiplying  the  (ER)  by  (F).  Exposure 
Value = (Exposure  Rating)  x  (Frequency 
Factor),  or  EV  =  (ER)  x  (F).  The  EVs  by 
job  group  are  shown  in  Table  7. 


Table  7.— Exposure  Value  by  Job  Group,  by  Study 


Study  job  group 
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Relative 
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EV:  lowaai  EV  par  iob  group  haa  ralatlva  EV>  1;  Mgtiaai  Ev-toM  nuR*ar  o(  job  groupa. 


The  EV  aUows  the  comparison  of 
groups  of  workers  by  relative  exposure, 
that  is.  the  lowest  EV  is  the  lowest 
relative  effect  Relative  exposure  is 
being  compared  with  relative  effects,  the 
dependent  variable.  The  principal  effect 
under  consideration  is  death  from  all 
lymphohematopoietic  cancer  measured 
by  SMRs.  The  degree  of  concordance 
between  relative  EVs  and  SMRs  for  all 
lymphohematopoietic  cancer  indicates 
that  an  increase  in  BD  exposure, 
approximated  by  job  category,  is 
producing  a  real  increase  in  SMRs  for 
AU  LHC  (See  Table  8). 

Table  8.— Three  Pairs  op  Variables 
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CMA  put  forth  several  criticisms  of 
the  Downs  report.  One  of  these  is  that 
the  lymphohematopoietic  cancers 
represent  a  heterogeneous  group  of 
diseases  whose  etiologies  are  uncertain. 
However,  on  the  basis  of  the  difficulty 
of  distinguishing  these  diseases 
clinically  from  each  other,  there  is 
general  agreement  in  standard  medical 
textbooks  that  the  diseases  in  this  group 
may  represent  progression  from  one  to 
another  stage  of  the  same  disease  in  one 
individual  (Gunz,  Ex.  23-30;  laffe  and 
Costan.  Ex.  23-35:  Wintrobe.  Ex.  23-47). 

Furthermore,  recent  studies  using 
chromosomal  banding  (Kersey.  1983,  Ex. 
23-37;  Yunis.  1983,  Ex.  23-48:  Bloomfield 
et  al..  1978,  Ex.  23-29)  indicate  that 
leukemia  can  result  from  a  genetic 
lesion  to  or  transformation  in  the  genetic 
material  of,  the  primitive  stem  cell  that 
can  differentiate  into  any  of  the  blood 
cells.  Therefore,  any  form  of  leukemia, 
lymphoma,  or  possibly  NHL/MMY  may 
be  possible  as  a  result  of  exposure  to  a 
cancer-causing  substance.  For  the  above 


mentioned  reasons,  the  group  "All  LHC" 
seems  reasonable  for  use  in  analysis. 
Some  criticism  was  raised  by  CMA 
(Ex  28-14]  that  SMRs  for  leukemia  were 
elevated  in  the  non-routine  group  of 
workers  and  not  in  the  routinely 
exposed  group.  Commentors  were  of  the 
opinion  that  this  observation  suggested 
no  association  with  BD  exposures.  The 
total  cumulative  dose  of  BD  from  short 
term  exposures  among  nbn-routinely 
exposed  workers,  however,  may  have 
exceeded  the  total  cumulative  dose  of 
BD  among  routinely  exposed  workers 
thereby  leading  to  greater  dose.  This 
would  be  true  in  situations  in  which  high 
short-term  exposures  to  a  substance  are 
related  to  increases  in  death  from  a 
specific  cancer  while  lower  routine 
exposures  are  not.  In  terms  of  dose- 
response,  short-term  high  doses  of  BD 
may  be  more  relevant  to  leukemia  than 
routine  exposures.  SMRs  for  LSC/RCS 
are  elevated  among  routinely  exposed 
workers  above  low  and  non-routinely 
exposed  workers.  It  appears  as  though 
there  may  be  an  association  between 


routine  BD  dose  end  LSC/RCS  response. 
In  either  case,  frequeacy  of  dose  is  one 
of  tiie  main  issaes. 

Two  probtema  iniMreBt  m  any 
occupatiofkal  mortality  statistics  are 
sampte  sax  and  ■isclwesificstiott  of 
employee.  In.  the  Down's  study,  the 
number  of  woriters  in  each  job  sabgroMp 
was  adequate  for  analysis  by  OSHA.  CK[ 
the  total  603  deaths  in  this  cohort  89 
were  in  the  low  exposure  group,  108 
were  in  the  routine  exposure  group,  and. 
273  were  in  the  non-routine  exposure 
group.  The  remaining  133  deaths  were 
among  workers  who  were  not 
cla8sih*able  as  to  e^^osure  category. 
Small  numbers  of  workers  in  eadi  job 
sebgroap  resuh  in  lower  power  to  detect 
increased  health  risk  and  may  bias  the 
study  resolts  in  the  direction  of  fimfing 
no  association.  Nevertheless,  it  appears 
as  thoi«h  SMRs  for  ALL  LHC  and  LSC/ 
RCS  increase  as  routine  BD  exposure 
increases.  Downs,  as  well  as  other 
researchers,  has  drawn  ioferenees  from 
this  data. 

Misdassificatioa  of  worksra  would 
tend  to  obscure  relatieoships  betweea 
BD  exposure  and  cancer.  Tliis  is 
because  workers  with  exposure 
frequencies  and  levels  that  are 
associated  with  a  specific  cancer  Bii^ 
be  included  in  another  exposure  group, 
resulting  in  excess  cancer  death  hi  this 
latter  group.  The  fact  that  Downs  found 
elevated  SMRs  for  LSC^CS  among 
employees  in  the  total  cohort  and  for 
ALL  UiC  in  workers  in  each  subgroup 
with  known  BD  exposure,  despite 
problems  that  would  obscure  any  such 
relationship,  strengthens  the  evidence  of 
risk  of  these  cancers  being  associated 
withBD. 

(ii)  Workers  Engaged  in  Styrene- 
Butadiene  Rubber  (SBR)  Production, 
Industrial  hygiene  monitonng  data  show 
detectable  levels  of  BD  among  various 
production,  processing  and 
maintenance  jobs  in  SBR  manufacturing 
(Ex.  17-27).  OSHA  considers  it  to  be  of 
value  to  review  studies  of  SBR  workers 
to  evaluate  SBR-rdated  mortality 
excesses  separately  from  mortality 
excesses  among  BD  monomer 
prodvctran  wortLers.  since  the  latter 
employees  are  the  ssost  hkely  to  have 
experienced  prinarily  BD  expontrcs. 

Studies  of  woikers  ia  SBR  foeilitieft 
were  conducted  by  three  researchers 
(Meinhaidt  et  i^:  Matanoski  et  al.;  and. 
McMichael  et  al.).  Matanoski  stated 
that 

The  ayathctic  mbbw  iadiia^  Ad  aot  aaiial 
until  1943.  At  that  tima.  dta  fedetal 
goyemmeal  uadBrtook  to  comtnict  tS  planta 
in  the  LJ.&  aQ  of  which  had  similaj;  das^ 
and  alt  of  which  were  conunitted  to  the 
imHwfacfure  of  0t3rreiie  oD  raeuer.  An 
-  fldoftiOftal  pwnf  was  canafrticteu  at  not  iMie 


in  Cteadk.  Tte  gcnetsl  csMtenctian  af  Aa 
plants  as  wait  as  tk»  baaie  piacaasaa  aaad  IB 
these  plants  ware aWlsr*  *  *ill»tfaaae 
U.S.  plant*  and  ana  in  Canada  adth  which 
NIOSH  (MMfAsfdt^  aad  Iha  etuNal  Mmt^ 
(Mataoaaki}  have  baaa  eeaesraad.  Qwas  tiaa 
thata  comfaaias  have  be^u  la  aauifactuce 
varioua  other  types  of  ru^ei  but,  iafraenk. 
their  major  product  is  still  atyreaa  BD  nibber. 
The  workers  exposed  to  these  substances 
should  hava  been  relatively  young  at  the  time 
of  first  start  in  the  new  industry  aad  should 
have  had  no  previous  exjrasnre  to  syntivetic 
nibbcr  poij^iner  aiananichuius  prooaases. 
TWa  Bmfor  changes  (odi  place  in  most  of  the 
plants  in  tha  ear^  operadona.  Thaaa  wan  a 
change  from  batch  to  coBdaaoaa  ked 
manulactuiiag  process  aad  dta  addHioR  of 
low-ttfopeiatata  robber  ptedactien,  Cakd 
rubber  produeden  ataa  beffttii  ia  the  lata 
1940's  to  earliy  isao's  ia  meat  pkants  (Ex.  2»> 
39). 

Because  employees  had  Hmited 

exposure  to  other  substances,  the  SBR 
studies  are  particularly  useful  in 
assessing  employees'  risks  from 
exposure  to  BD. 

Meinhardt  et  aL  reported  the  results  of 
a  retrospective  cohort  mortality  study 
conducted  at  two  adjacent  SBR  facilities 
in  Port  Neches.  Texas,  (plant  A.  EF. 
Goodrich  and  plant  B.  Firestone/U.S. 
Rubber  Co.).  Workers  in  plants  A  and  B 
were  followed  from  {anuary  1943  and 
January  1950,  respectively,  to  the  study 
cutoff  date  of  March  31, 1976.  The  study 
cohorts  from  plants  A  and  B  consisted  of 
2,758  white  males  who  had  at  least  6 
months  non-management  and  non- 
administrative  employment  While  the 
study  was  bciag  oondaclcd  ia  ISBZi  a 
bsoited  RUBiber  of  enviroRBieAtftl 
samples  w«e  obtained  at  each  plant 
Historical  monitoiiBg  data  were  not 
arailable  for  eidier  plant  The  SMR  for 
all  causes  of  deeth  for  plant  A  was  80. 
(252  Obs,  315  expected  deaths),  and  for 
plant  B  was  66  (80  Obs,  115  eJ^eeted 
deaths). 

Workers  were  counted  as  cases  in  ttie 
cohort  analysis  if:  (1)  TTiey  were 
employed  more  than  6  nonthfl;  [Z)  they 
died  within  die  cohort  study  date;  (3) 
cancer  was  coded  as  the  underlying 
cause  of  death;  and  (4)  they  were  white 
mates.  In  plant  A*  five  deaths  from 
leukemia  were  included  in  the  mortality 
analysis.  Six  other  wortiers  with 
leukemia,  were  exchided  from  analysis 
because  they  did  not  fit  the  cohort 
definition,  "^iro  of  these  six  workers 
were  excluded  because  diey  had 
worked  less  than  six  months;  another 
two  workers  were  exchided  because 
they  were  alive  at  die  time  of  die 
reporting  of  die  study  resnhs.  A  fifdt 
worker  died  of  leokearfa  after  the  study 
caf-eff  ^ic,  and  ne  sixui  worker  was 
nofl-wMte. 


Fisr  eonovt  B^  there  was  a  signffieanf 
deficit  efawftalHy  bmn  aR  aiatigBant 
neoplasms.  One  fcuhaiiita  dOatfi  was 
imndefl  h  me  mortaffty  aneiysis.  inve 
odter  inAvidmls  employed  ht  die  ptanl 
ano  nsgnoseo  awn  lewtenise  were 
excntoeo  frotR  tfie  sfisiyses  oecause 
tney  dw  not  fit  uie  cohort  definition,  t^sr 
two  of  these  woricers,  teukemis  was  not 
coded  as  die  underlying  cause  of  death 
by  the  nesohigist.  The  ddrd  worker  with 
leukemia  was  alive  at  te  time  of  the 
reporting  of  the  study  results. 

The  likelihood  of  detectinf  a  Z-foId 
relative  risk  of  leukemia  was  2B%  for 
cohort  A  and  13%  for  cohort  B.  Thus,  if 
excess  letd^emla  risks  were  less  than 
two  times  that  of  the  fensral  popalatioo* 
the  pcobabffity  of  detecdoa  was  very 
low. 

Bodi  CMA  (Ex.  Za-44>  sad  nSRP  (Ex. 
17-28)  stated  Uut  Aa  Mcinlisidt  study 
found  no  statisticaUy  signififard  excess 
in  total  mottaUty  or  cause-specific 
mortality  in  the  total  cohort.  Howsvst. 
OSHA  Botes  ^t  statistic^  tiffo&CMaM 
excesses  were  observed  ior  leukemia 
uaing  a  one-sided  test  the  Bfttbodology 
OSHA  b^ves  ia  approfitiate  is  an 
occupational  study.  'TWe  anthers  stated 
regarding  tfas  uss  of  the  two-sided  test 
statistic  that  it  is: 


"conservatlva  Is  tto  aMfity  t 

sigaificant  «9enaeaB.  if  IhaM  ia  aa  1^ 
believe  li»  aaviiuuaaal  aioald  ht  prateciiva 
against  caaae  apedfie  aeilality 
(acknowledging  the  operation  of  the 
amployaent  selection  bias  known  as  the 
hcahhy  worker  effect).  Historically,  it  was 
the  custom  at  the  National  Institute  for 
OoQupatiQnal  Safety  aad  Health  to  use  the 
conservative  two-sided  test  statistic  Prior  to 
and  at  tha  liaw  this  report  was  prepared  and 
originally  presented,  two  of  the  authors  were 
debating  the  relative  merits  of  one-sided 
vMsua  two-aidad  teal  siatiatica.  Akheagh  we 
sabae^aeRtiy  i^reed  tnat  tlie  on^sideQ  tear 
statistic  was  more  appropriate  for  tests  of  a 
speafic  hypothesis  about  a  potential  excess 
i^  of  cauae-spcGific  mortality  wa  hava  left 
the  two-sided  test  sUtistic  in  this  paper  since 
the  results  had  already  been  preaeirted  ai 
that  way  (Ex.  ^-Se).' 

Some  (Ex.  28-14)  have  stated  Uiat  the 
excesses  of  death  in  the  war  cohort 
(subcohortiPlant  A,  employees  who 
worked  6  months  or  more  in  plant  A 
between  Jmuary  1, 1943  and  not  after 
1945)  were  not  observed  In  plant  E 
Comparable  mortality  analyses, 
however,  could  not  be  made  between  a 
"war  cohort  m  plant  A  and  Plant  E 
since  personnel  records  tot  workers  ta 
plsnt  B  were  not  accessible  for  the  years 
1943totMr. 

Some  (Ex.  28-14)  have  argued  diat  BD 
could  not  have  caused  the  teukemia 
deadks  observed  in  dM  stody  becaose 
the  lenkemia  esses  were  of  different  cell 
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types  and  therefore  were  not  of  common 
etiology.  As  stated  previonsly.  recent 
studies  using  chromosomal  banding 
suggest  that  leukemia  is  the  result  from 
a  genetic  lesion  or  the  transformation  in 
a  primitive  stem  cell  (Kersey.  1983,  Ex. 
23-37:  Yunis.  1983.  Ex.  23-48:  Bloomfield 
et  al..  1978,  Ex.  23-29).  Since  this  cell  can 
differentiate  into  any  of  the  blood  cells. 
any  cell  type  of  leukemia  should  be 
possible  as  a  result  of  exposure  to  a 
leukemia-causing  substance.  In  addition, 
while  leukemia  is  one  of  the  more 
accurately  reported  causes-of-death  on 
a  death  certificate,  changes  have 
occurred  in  the  way  physicians  diagnose 
ceU  type,  i.e.  in  differential  diagnoses. 
For  all  these  reasons.  OSHA  is 
persuaded  that  leukemia  need  not  have 
a  common  cell  type  to  be  significant  and 
that  the  broad  category  of  "leukemia" 
provides  sufficient  detail  for  the 
purposes  of  these  analyses. 

Others  have  commented  that  there 
was  insufficient  latency  (3  years)  for 
two  leukemia  cases  in  plant  A,  and 
therefore  these  two  leukemia  cases  were 
probably  not  related  to  BD  exposures. 
OSHA  believes  that  the  range  of  latency 
periods  for  leukemia  is  not  inconsistent 
with  the  latencies  observed  in 
Meinhardt's  Plant  A  The  period, 
between  exposure  to  the  carcinogenic 
stimulus  and  appearance  of  the 
clinically  diagnosable  cancer,  is  called 
the  latent  period.  It  is  a  summation  of 
the  time  periods  required  for  the 


initiation  of  the  malignant  change,  and 
for  growth  to  a  stage  that  permits 
recognition  and  diagnosis. 

The  median  latency  period  in 
Hiroshima  for  radiation-induced 
leukemia  was  five  years  (Ex.  23-81). 
Thus,  one  would  expect  that  individuals 
would  have  both  longer  and  shorter 
periods  of  latency.  With  benzene 
exposure,  some  leukemia  deaths 
appeared  within  a  period  of  a  few  years 
from  initial  exposure  (Ex.  23-82).  Thus,  it 
would  appear  as  though  a  latency  period 
of  three  years  observed  by  Meinhardt,  is 
within  the  range  reported  for  known 
causes  of  leukemia. 

Another  criticism  of  the  study  was 
that  multiple  exposures  occurred  and 
that  current  BD  levels  at  Plant  B  are 
higher  than  at  Plant  A,  and.  thus,  a 
higher  Incidence  of  BD-associated 
disease  should  have  been  observed  in 
Plant  B.  OSHA  is  of  the  opinion  that 
current  exposure  levels  in  these  plants 
do  not  necessarily  reflect  past  exposure 
levels  due  to  process  and  sampling 
changes.  Thus,  these  current  exposure 
data  could  be  unreliable  for  use  in 
determining  a  dose-response.  Instead, 
calendar  time,  when  BD  exposures  were 
known  to  be  relatively  higher  due  to  the 
use  of  different  processes  (hot  batch 
versus  cold  process),  can  be  substituted. 
Since  workers  who  worked  in  hot  batch 
polymerization  processes  probably 
experienced  the  highest  relative  BD 
exposure  among  workers  in  this  cohort, 


excesses  of  BD-associated  death  would 
more  likely  be  observed  among  the 
"war-cohort"  workers.  The  only  report 
on  mortality  among  hot  batch 
polymerization  workers  is  provided  by 
Meinhardt  et  al..  who  observed  that  all 
five  individuals  from  plant  A  whose 
underlying  cause  of  death  was  leukemia 
began  employment  before  the  end  of 
December  1945.  Therefore,  the  mortality 
experience  of  600  white  males  "war- 
cohort"  employees  who  are  a  subcohort 
of  Plant  A  was  analyzed  separately. 
These  employees  worked  6  months  or 
more  in  plant  A  between  January  1. 
1943,  and  the  end  of  December  31. 1945, 
(and  not  after  1945)  in  hot  temperatures, 
batch  polymerization  processes.  At  that 
time,  working  conditions  were  less  well . 
controlled  than  modem  day  practices 
due  to  the  urgent  wartime  need  for 
synthetic  rubber. 

The  overall  SK4R  of  83  for  all  causes  of 
death  among  war-cohort  employees  was 
similar  to  that  for  the  entire  cohort  from 
Plant  A  (overall  SMR-8G).  Noteworthy 
SMRs  for  malignant  neoplasms  of 
lymphatic  and  hematopoietic  tissues  in 
the  war  cohort  of  plant  A,  which  was  a 
hot  batch  process,  are  included  with 
SMRs  from  the  cold  process  workers  of 
plant  B  in  Table  9.  As  can  be  seen. 
SMRs  for  ALL  LHC.  LSC/RCS.  Hodgkins 
Disease,  and  leukemia  are  higher  among 
the  hot  batch  process  workers. 


Table  9— Death  Rates  by  Calendar  Time  Period  (Process),  Meinhardt  study 

(Catondw  Tkm  Pariod  (PROCESS)] 
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1 
5 

4.2S 

1.34 
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1.80 

78 

132 
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2 

1 
0 

1 

rs 

tsTJorsf                    

0.8 

WP                      ,      , 

0.3 

Ltu^«mH|*  '  .           It 

1.0 

^ggnWcantCiicaw.  p  lata  Stan  0.05.  one-sidad  laat 

"Plant  A  tubcotwrt. 

■PlantB. 

%idulaa  onty  ICD-7  Number  200  tor  lymptioaarcoma/reticuhjm  caS  sarcoma  .  ^.     .        ^      ^    ^      ,.  ...  ^ 

«Tha  ««a  caaaa  o«  laukamia  wara:  ctvonic  myatoid  (2  deaths),  myelogenous  (unspecified  as  to  acute  or  chronic),  acute  myelobiastic,  and  acute  lymphoblastic. 


There  is  a  possibility  that  this 
observation  may  be  the  result  of  a 
generalized  exposure  in  the  SBR 
industry.  However,  in  order  to  affect  the 
incidence  of  LHC.  this  generalized 
exposive  would  have  to  increase  and 
decrease  over  time  in  the  same  way  and 
magnitude  that  BD  exposures  change. 
The  presence  of  a  generalized  exposure 
would  not  rule  out  the  contribution  to 
cancer  death  excess  caused  by  BD 
exposure. 

USRP  (Ex.17-^)  suggested  that  the 
Meinhardt  study  was  biased  toward 


finding  excess  leukemia  because  it  was 
undertaken  following  a  report  of  two 
leukemia  deaths  at  these  facilities,  as 
opposed  to  a  study  conducted  in  a 
similar  plant  chosen  at  random.  ICF  (Ex. 
23-19)  pointed  out,  however,  that  the 
chance  observation  of  the  sentinel 
health  event  (two  leukemia  deaths  in 
adjacent  SBR  facilities]  by  the  astute 
clinician  has  historically  served  as  the 
impetus  for  the  initial  investigation  of 
many  now  commonly  accepted 
occupational  diseases.  The  investigators 
are  able  to  minimize  bias  by  choosing  to 


investigate  the  mortality  rates  for  all 
employees  with  at  least  six  months  of 
non-administrative  employment,  and 
then  comparing  these  rates  to  age,  race, 
calendar  time,  and  cause-specific 
mortality  rates  in  the  overall  U.S. 
population.  ICF  stated: 

Of  more  importance  than  selecting  a 
"cluster"  of  disease,  with  respect  to  the 
selection  of  the  study  participants,  is  the 
dilution  of  the  "tnie"  study  population, 
specifically  those  workers  with  signiflcant    ' 
occupational  exposures,  with  employees  who 
worked  in  non-hasardous  areas  of  the  plants 


or  worked  primarily  in  administrative 
positions. 

Thus,  the  chances  are  that  this  study 
might  have  masked  such  an  association. 
In  summary,  OSHA  is  of  the  opinion 
that  this  study  adds  meaningful 
evidence  to  an  association  between 
exposure  to  BD  and  All  LHC 

In  a  second  study  of  SBR  workers, 
Matanoski  et  al.,  1982,  first  reported  the 
mortality  experience  of  individuals 
employed  in  seven  U.S.  and  one 
Canadian  styrene  BD  rubber  (SBR) 
plants.  These  plants  were  not  identified 
by  name  by  the  study  authors.  The  study 
population  consisted  of  males  who  had 
worked  at  these  plants  for  more  than 
one  year.  Statistical  analyses  were 
conducted  on  data  from  work  records 
for  each  employee  from  the  time  each 
company's  recordkeeping  system 
became  complete. 

Vital  status  was  determined  through 
1976.  The  total  study  population  was 
13,920.  Out  of  eight  separate  plant 
cohorts,  four  (plants  3,6,7,  and  8)  were 
followed  from  1943.  In  these  plants, 
more  than  half  of  the  original  worker 
population  was  excluded  from  analyses 
due  to  incomplete  records.  In  the 
remainder  of  the  plants,  follow-up 
starting  dates  were:  Plant  5, 1953;  plant 
2, 1958;  plant  1, 1964;  and  plant  4, 1970. 
The  start-up  date  for  each  of  the  latter 
four  plants  was  different,  and  thus  the 
foUow-up  time  for  workers  at  each  plant 
was  different.  In  these  latter  plants,  30 
to  56%  of  the  original  worker  population 
was  excluded.  Thus,  most  of  the 
employees  from  plants  1,  2, 4,  and  5, 
were  not  followed  long  enough  for 
complete  evaluation  of  carcinogenic 
risk,  and  OSHA  is  concerned  about 
selection  bias  in  the  former  foiu*  plants, 
which  would  have  excluded  many 
woriiers  who  worked  in  1943  when  there 
wese  relatively  higher  BD  exposures. 

The  SMR  for  all  woikers  at  all  plants 
for  all  causes  of  death  was  81;  the  SMR 
for  black  workers  was  98,  and  for  whites 
the  SMR  was  78.  The  average  age  at 
death  was  62  years.  No  specific  causes 
of  death  were  significaiitly  elevated. 

Power  calculations  were  pertonaed  to 
test  the  ability  of  the  data  to  determine 
increases  in  risk  greater  than  the  U.S. 
population.  Most  cancer  risks  less  than 
two  times  that  of  the  general  population 
would  have  a  low  probability  of 
detection  even  with  this  large 
populaticMi  of  workers.  For  instance,  the 
probability  of  detecting  a  50%  increase 
in  leukemia  (SMRs  150)  was  .62,  while 
the  probability  of  detecting  such  an 
..  increase  in  kidney  cancer  or  other 
lymphatic  cancer  was  about  45. 

C^(A  (Ex.  28-14)  stated  that  the  power 
of  the  Matanoski  study  greatly  exceeded 


that  of  the  Meinhardt  study,  and 
therefore  the  Matanoski  study  should 
receive  correspondingly  greater  weight 
for  risk  assessment  purposes.  This 
statement  indicates  a  misunderstanding 
of  power.  The  power  of  a  study  relates 
to  the  ability  of  a  study  to  detect  an 
effect.  There  are  factors  that  affect  the 
ability  to  detect  an  effect  The 
Matanoski  study  did  not  show  any 
overall  site-specific  cancer  to  be  bi 
sipiificant  excess.  Hence,  the  power  of 
the  study  to  detect  elevated  risks  of  site- 
specific  cancer  death  was  calculated, 
and  it  was  determined  that  the 
probabiUty  of  detecting  elevated  cancer 
risks  was  low.  When  a  study  indicates 
an  increased  risk  of  a  particular  cause  of 
death,  a  power  calculation  is  not 
necessary  as  the  ability  of  the  study  to 
detect  siich  an  excess  is  not  an  issue. 

Analysing  these  data,  EPA  (Ex.  17-27) 
found  several  limitations  that  could  lead 
to  an  underestimate  of  the  cancer  risks 
to  BD  employees  including  exclusion  of 
over  half  the  original  cohort 
misclassification  of  living  employees, 
insufficient  latency,  low  power  to  detect 
increased  cancer  risk,  and  lack  of 
historical  exposure 

CMA  (Ex.  2ft-14)  commented  that  the 
bulk  of  the  excluded  workers  were 
short-term  employees,  probably  workers 
employed  during  the  war  years  (1943-45) 
and  therefore  the  least  likely  to  be 
affected  by  BD  exposure.  OSHA  agrees 
that  the  study  excluded  many 
employees  who  woiked  during  the  war 
years,  but  OSHA  disagrees  with  the 
conclusion  that  these  workers  had  the 
least  BD  exposures. 

Studies  of  other  industrial  cohorts 
have  shown  a  relatively  higher  risk  of 
death  for  the  disease  known  to  be 
related  to  the  substances  under  study 
among  short  term  woriiers  (Infante  and 
Schneiderman,  1986,  (Ex.  23-33)).  Any 
one  group  that  is  systematically  under- 
represented  can  alter  the  findings  and 
conclusions  of  the  study.  In  an  effort  to 
investigate  cancer  etiology,  inclusion  of 
all  groups  in  which  there  is  some 
evidence  of  a  possible  association  is 
preferable,  and  the  exclusion  of  such 
woricers  from  a  cohort  may  bias  the 
results  toward  finding  no  associatian. 
OSHA  believes  that  although  the  effect 
of  the  exdusion  of  "early  woikers"  is 
not  known,  it  is  reasonable  to  assume 
that  the  loss  of  their  data  reduces  the 
chance  of  identifying  relationships 
between  BD  and  disease. 

Subsequent  to  OSHA's  publication  of 
an  Advance  Notice  of  Proposed 
Rulemaking,  Matanoski  updated  the 
ori^al  study  by  following  workers  for 
three  additional  years,  (Ex.  2-27).  The 
total  population  included  12,107  male 
workers,  and  all  analyses  were  adjusted 


to  include  only  workers  who  nvere  45 
years  of  age  or  older  and  who  had  10 
years  of  SBR  employment  For  specific 
details,  readers  are  referred  to  the 
original  paper.  Mortality  was  analjned 
by  four  )ob  categories:  production, 
maintenance,  utilities,  and  other.  The 
elevated  LHC  cancer  SMRs  among 
production  workers  are  included  in 
Table  m 

Table  10.— SMRs  Amomg  Au.  (Whttc 
AND  Black)  PRooucnoN  Workers 


Canoarlype 

SMR 

Ob- 
sarved 

E>- 

poasd 

ABIHC 

148 

038 

120 

••280 

142 

18 

ISA 

L8C/flC8 

24 

. .   ...  ■  ..-    — 
MoogRns  (Maase~ 

0«w*  

1.7 

Lsutmmia 

*M 

•  OViar  ewiudaK  L8C/RC8.  HD.  and  laukanila. 
••p-.02,iNO  aided  laaL 

One  of  the  major  findings  of  the 
Matanoski  follow-up  study  was  a 
significantly  elevated  SMR  for  "other 
LHC  among  production  workers  (9 
Observed  vs.  3.5  Expected,  SMR  »>  28a 
95%  a  1.2-4.9,  p=0.02)  reflecting 
excesses  for  both  black  and  white 
employees.  In  addition,  SMRs  for  non- 
white  production  woricers  were 
significantly  elevated  for  leukemia  (3 
observed  vs.  0.42  expected,  SMR=-7ia 
95%  CI  1.5-20.9,  ps0.01)  and  for  all  LHC 
(6  observed,  vs.  1.2  expected,  SMRs 504, 
95%  a  1  J-11.0,  ps  0.003).  Production 
woricers,  who  had  the  highest  relative 
continuous  BD  exposures,  had  an  SMR 
of  146  for  all  LHC.  Utility  workers 
(SMR  s  203)  had  highest  BD 
concentrations  on  a  non-routine  basis. 

Matanoski  identified  employees  by 
woric  areas  who  were  most  likely  to 
have  experienced  relatively  higher  BD 
exposures  and  selected  sub-groups  of 
the  study  population  with  more  or  less 
uiuform  exposure.  Patterns  of  exposure 
are  thought  to  be  roughly  the  same  for 
everybody.  Woricers  were  classified  into 
four  major  categories:  maintenance, 
production,  utilities,  and  unknown. 
OSHA  evaluated  SMRs  by  three  of  these 
four  general,  work  areas  in  order  to 
strengthen  the  qualitative  risk  estimates, 
as  was  done  by  OSHA  in  the  Downs 
study. 

As  stated  previously,  the  principal 
independent  variable,  consists  of 
categories  of  job  titles  in  work  areas 
(with  their  exposure  ratings  and 
frequency  of  BD  exposures).  The  same 
exposure  level  rating  system  used  in  the 
Downs'  study,  (ER)  from  1  to  4,  was 
assigned  to  each  category  based  on  the 
author's  description  of  exposure  levels. 
Each  category  was  assigned  a  value 
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indicatii^  the  feequency  of  BO  exposure, 
based  oa  the  autbon'  descriptions. 
Frequency  factors  [F]  were:  1- 
infrequently  exposed;  2-occaBional  but 
regular  exposures  (non-rautioe):  and.  3- 
routine  and  continuous  exposures.  An 
Exposure  Value  (EV)  was  assigned  to 
each  job  group  by  multiplying  the  (ER) 
by  (F).  Exposure  Value = (Exposure 
Rating)  x  (Frequency  Factor),  or 
EV  =  (ER)  X  (F).  The  EVs  by  job  group 
are  shotvn  in  Table  11. 

Table  1 1  .—Exposure  Value  ev  Joe 
Gfloup.  8Y  Study 

SmtfyJobGrou* 


Ei«omm 

ValTTrT" 

(ER)x(F)-EV 

EV 

Low: 

MsMa. 

n)xf1)-2 

1 

■wT©" 

nanoa. 

quart. 

Madura; 

^Ddudton.. 

»x(3)-8 

2 

Roulina. 

Hi^WSt 

UtMas.. 

(4)x(2)-8 

3 

Non- 

Romina. 

The  degree  o£  concordance  between 
relative  EVs  and  SMRs  for  aQ 
lymphohematopoietic  cancer  indicates 
that  an  increase  in  BD  exposure, 
approximated  by  job  category,  is 
pnxfaidng  a  real  increase  in  SMRs  for 
AULHC  (See  Table  12). 

Table  12.— Three  Pairs  of  Variables 

IEV^«ri< 


EV 

Jobpoufi 

EV 

SMR 

t 

"r-r-rrt 

1 
6 
8 

7S 

9 

Pradudioa 

148 

9 - H 

203 

The  resohs  baa  Matanoaki's  recent 
nested  case-control  study  of  wrorken  in 
thia  oohnt  (Ex.  29-1)  indicated  that  BD 
is  associated  with  tlie  risk  of  developing 
leukemia.  The  leukemia  risk  may  be 
seven  to  mne  fokl  higher  in  workers 
with  BD  exposare  versos  tfaoee  without 
8«ch  expoanre.  IISRP  (Ex.  23-68) 
criticizad  thia  caaecoatrol  study  stating 
that  the  resalt  is  inconsisteirt  with 
previoQS  research.  Matanoski's  previous 
study  of  the  same  population  found 
signilBcant  excess  in  mortality  rates 
from  leukeaua  among  non-white 
prodactiao  workers. 

However,  it  is  well  established  that 
case-control  studies,  as  opposed  to 
cohort  stadies,  are  proper  for  use  in 
testing  etiologic  hypotheses  far  specific 
rare  diseases  (Ex.  23-60),  and  OSHA  'is 
of  the  opinion  that  this  nested  case- 
control  study  provides  Airther  evidence 


that  exposures  to  BD  are  associated 
with  an  increased  risk  of  death  from 
cancer  of  the  lymphohematc^mietic 
system.  OSHA  is  in  the  process  of 
reviewing  this  study  and  the  USRP 
critique  (Ex  29-1).  They  have  been 
placed  in  the  OSHA  BD  docket  and  are 
available  for  public  review  and 
comment 

The  third  study  of  SBR  workers  was 
conducted  by  McMichael  et  al.  who 
stndied  the  mortality  expoience  of  a 
cohort  of  6,676  houriy  male  workers 
employed  in  a  rubber  tire  manufacturing 
plant  in  Akron,  CXiio  between  1964  and 
1972.  During  the  9-year  foUow-up  period. 
1.783  workers  died.  The  Standardized 
MoTtahty  Ratio  (SMR)  for  all  causes  of 
death  for  the  total  cohort  was  99. 

McMichael  observed  statistically 
significant  excesses  of  mortality  due  to 
cancera  of  the  stomach  (SMR =187, 
observed =39,  expected =20.9.  p  less 
than  0.001),  prostate.  (SMR =142. 
observed =49.  expected =34.4  p  less 
than  0.05).  and  LSC  (SMR =226. 
observed =14,  expected =6.2.  p  less  than 
0.01)  among  the  total  cohort. 

In  a  follow-up  case-control  study 
published  in  1976,  McMichael  et  al.,  (Ex. 
23-4)  evaluated  the  relationship  of  the 
mortality  excesses  to  specific  jobs 
within  this  plant.  Complete  work 
histories  of  1,482  of  the  6.678  workers 
were  obtained  and  were  separated  into 
16  job  titles.  One  of  these  job-title 
categories  included  workers  who  were 
engaged  in  SBR  manufacturing  where 
there  was  a  potential  for  exposure  to 
BD. 

Cases  included  all  339  individuals 
who  had  died  from  stomach,  colorectal, 
respiratory,  prostate,  and  bladder 
cancers,  and  all  LHC  Their  work 
histories  were  compared  with  those 
from  workers  in  an  age-stratified 
randomized  control  group  selected  from 
the  remainder  of  the  plant  The  length  of 
time  cates  and  controls  worked  in  the  16 
occupational  title  groups  (OTGs)  was 
calculated  in  order  to  determine  the 
"ratios-of-«xposure  rates"  (RERs)  among 
cancer  cases  compared  to  the  rates 
among  controls,  llie  RER  unit  was  used 
by  bodi  lARC  (Ex.  21-31)  and  EPA  (Ex 
17-27)  to  review  the  McMichael  study 
(Ex.  23-4).  An  RER  is  obtained  by 
dividing  the  percent  of  workers  with 
cancer  (cases)  who  worked  in  the 
synthetic  plant  for  2  or  5  years  by  the 
percent  of  workers  without  these 
cancers  (controls)  in  die  same  work  area 
by  duration  of  exposure.  If  there  is  no 
assodatioB  between  work  in  an  OTG 
and  occurrence  of  a  specific  cancer,  it  is 
expected  that  the  RERs  will  stay  the 
same  as  length  Of  time  increases,  such 
as  occurred  with  colorectal  and  bladder 


cancer  cases  in  the  synthetic  plant  for  2 
and  5  years.  When  the  RERs  increase 
with  length  of  time,  such  as  occurred  for 
cancer  of  the  stomach  (17  for  2  years: 
2.1  for  5  years),  lymphatic  leukemia  (2.9: 
3.7)  and  for  all  LHC  (4.4;  5.6),  a  larger 
proportion  of  those  who  died  from 
cancer  worked  for  longer  "periods  of  time 
in  the  synthetic  plant  than  expected,  and 
the  cancer  is  more  likely  to  be 
associated  with  employment  exposures 
toBD. 

In  reviewing  these  data,  EPA  (Ex.  17-  . 
27)  stated  that  the  increases  in  RERs  for 
these  neoplasms  possibly  indicated  a 
dose-response  relationship  between 
exposure  and  cancer,  thus  strengthening 
the  weight  of  evidence  for  causality. 
lARC  (Exs.  23-31  and  23-32).  relying  on 
McMichael's  finding  that  the  age- 
adjusted  RERs  were  4.4  for  those 
exposed  for  more  than  two  years  and  S.6 
for  those  exposed  more  than  5  years, 
concluded  that  the  study  suggests  an    , 
association  between  all 
lymphohematopoietic  cancer  (all  LHC) 
and  employment  in  SBR  workplaces. 
ICF  (Ex.  23-19)  pointed  out  that  the 
major  significance  of  the  McMichael  et 
al.  study  is  to  raise  the  index  of 
suspicion  concerning  the  role  of  SBR 
workplace  exposures  in  contributing  to 
the  excess  mortality  among  rubber 
workers,  despite  the  failure,  common  in 
studies  of  chronic  diseases,  to  match 
cases  for  age,  race,  and  date  of  hire. 
OSHA's  preliminary  analysis  agrees 
with  this  interpretation  of  the  study. 
McMichael's  age-stratified  randomized 
sample  of  the  total  population,  selected 
as  controls,  reduced  the  bias  due  to  age. 

(iii)  Workers  Engaged  in  SBR 
Production  and  Fabrication  of  Rubber 
Products.  The  cancer  mortality 
experience  of  workers  engaged  in  the 
general  robber  industry,  where  workers 
are  employed  in  SBR  production,  was 
investigated  to  separate  excesses  in 
mortality  that  are  common  to  all 
general/SBR  workers  from  site-specific 
cancer  among  SBR  workers  and.  more 
specifically,  from  the  mortahty 
experience  amcmg  those  exp(wed  to  BD. 
A  review  of  one  study  of  general/SBR 
workere  follows.  One  other  study  of 
general  rubber  workers  (Monson.  Exs. 
23-6  and  23-6)  was  not  included  since 
the  mortality  experience  of  SBR  workers 
was  not  studied  separately. 

Andjelkovic  et  al.  1976  studied  the 
mortality  experience,  from  January  1, 
1964  through  December  31. 1973.  of  8.938 
male  rubber  workers  who  worked  any 
length  of  time  in  another  rubber 
manufacturing  plant  located  in  Akron, 
Ohio.  Some  of  the  individuals  worked  in 
an  SBR  manufacturing  area  where  there 
was  a  potential  for  axpoaure  to  BD. 


During  the  10-year  observation  period 
2,373  (28%)  of  Ute  white  males  died. 
Among  all  the  workers,  significantly 
elevated  rates  of  death  (p  less  than  0.05) 
due  to  monocytic  leukemia  (SMR  =  311, 
Obs  =  3)  and  "other  LHC"  were 
observed  (SMR  =  192,  Obs  «  10).  This 
latter  group  included  ICDA.-8  Revision, 
Nos.  202  (other).  208  (PV).  209  (MF). 

Some  have  commented  that  studies  of 
general/SBR  workers  are  limited  for  use 
in  evaluating  the  health  effects  of  BD 
because  workers  experienced  multiple 
exposures  and  the  number  of  workers 
employed  in  the  SBR  departments  of 
these  plants  was  small.  OSHA  is  of  the 
opinion  that  the  study  results  by 
Andjelkovic  are  consistent  with  the 
study  results  of  Matanoski  who  found 
excess  LHC  and  LSC/RCS  among 
production  workers  exposed  to  SBR  and 
BD  monomer.  Andjelkovic's  study 
results  are  consistent  with  the  results  of 
McMichael  who  studied  SBR  workers 
and  who  demonstrated  a  dose-response 
relationship  between  employment  in  an 
OTG,  where  the  major  exposure  was  to 
BD,  and  "All  LHC  and  lymphatic 
leukemia.  Patterns  of  similar  sit'e- 
specific  cancer  risks  across  studies  of 
general/SBR  workers  and  SBR  workers 
and  BD  monomer  production  workers 
lend  support  to  BD  being  associated 
with  these  cancera. 


(iv)  Summary  of  the  Epidemiologic 
Studies — (a)  AH  Lymphohematopoietic 
Cancer  (All  LHC).  Tables  13  through  16 
summarize  the  findings  from  each  study 
with  regard  to  all  LHC.  The  rates  of 
death  generated  in  these  five  studies 
cover  45  years  spanning  two  editions  of 
the  International  Classification  of 
Diseases  (ICD),  the  seventh  and  the 
ei^th  revisions  (Ex.  23-34).  This  long 
time  span  required  achieving 
comparability  between  time  periods 
covered  when  different  rules  of 
classification  of  undeiiying  cause  of 
death  were  in  effect  Comparability 
codes  for  translation  between  the  7th 
and  8th  revision  of  the  ICD.  developed 
by  NCHS,  (Ex.  23-44),  were  used  to 
avoid  artificially  increased  rates  of 
death  created  by  attributing  deaths  to  a 
site-specific  cancer  solely  because  of  a 
change  in  classification  rules.  There 
were  no  appreciable  differences  in  the 
comparability  statisjtics  for  leukemia. 
The  comparability  ratio  is  0.9974,  which 
indicated  that  the  same  number  of 
deatiis  was  assigned  to  "leukemia" 
whether  the  7th  or  8th  revision  was  used 
(NCHS,  1975,  Ex.  23-44}. 

For  some  cancer  sites,  no  absolute 
equivalence  can  ever  be  achieved.  For 
example,  polycythemia  vera  (PV)  and 
myelofibrosis  (MF)  were  only  classified 
as  cancers  in  the  8th  revision.  At  the 
level  of  aggregation  used  in  these 


studies,  this  should  present  few 
problems  since  whatever  effects  occur 
should  be  controlled  by  using  rates  of 
death  for  the  same  causes-of-death  in 
both  the  numerator  and  denominator  of 
the  SMRs.  About  five  percent  more 
deaths  were  assigned  by  the  8th  revision 
to  the  group  of  neoplasms  categorized  as 
"other  neoplasms  of  lymphatic  and 
hematopoietic  tissues"  (1CDA.-8  Nos. 
200-203, 208, 209)  than  were  assigned  by 
the  7th  revtsion  to  the  comparable  title 
"Lymphosarcoma  and  other  neoplasms 
of  lymphatic  and  hematopoietic  tissues" 
(ICD  Nos.  200-203, 205).  This  increase 
was  due  in  large  part  to  the  assigiunent 
of  deaths  to  ICDA.-8,  Nos.  200-203.  208, 
209  by  the  8th  revision  that  were 
assigned  ICD.  Nos.  294,  295.  297-299  by 
the  7th  revision.  Most  of  these 
differences  in  assi^unents  resulted  from 
the  transfer  of  PV  to  ICDA.-6  No.  208,  in 
the  eighth  revision.  In  all  the  studies 
except  Meinhardt's,  which  used  the  7th 
revision,  the  8th  revision  of  the  ICD  was 
used.  Potential  problems  relating  to 
coding  inequiValencies  that  remain 
should  be  limited  to  comparisons 
between  "other  LHC  in  Meinhardt's 
study  and  "other  LHC  in  the  other  four 
studies.  There  are  no  coding  differences 
between  the  McMichael,  Matanoski, 
Downs,  and  Andjelkovic  study  results. 
Table  13  presents  SMRs  for  All  LHC  for 
the  five  studies. 


Table  13.— Standardized  Mortality  Ratios  (SMRs)  and  Observed  Deaths  for  Aa  Lymphohematopoietic  Cancers  by 

Study 


Aulttor  (year) 


Andjelkovic  (78)  — 
McMichael  r  74).... 
McMichael  ('76).~. 

Meinharm  ('82) 

Metnhardt  ('82) 

Matanoski  ('87)*.... 
Matanoski  ('87)  ..„. 

Matanoski  ('87) 

Matanoski  ('87).„.. 

Downs  ('86) 

Downs  ('86) 


OHIrl 


124 
NR 

•620 
156 

•212 
««7 
146 
110 
"S04 
143 
187 


Observed 
deaiha 


52 
NR 
NR* 

9 

9 
55 
19 
13 

8 
21 

6 


Cohort 


Total  (gar«aral/S8R). 

Total  (ganaral/SBR). 

Synthetic  lalax  dapartmarrt  (SBR). 

Total  Plant  A  (SBR). 

WW  Plant  A  (SBR). 

Total  (SBR). 

Total  production  worVars  (SBR). 

White  production  nmfcara  (SBR). 

Black  production  workers  (SBR). 

Total  (BD). 

RoiMna  production  worfcsra  (BD). 


*  This  is  a  relative  risk  from  a  case/control  study  ol  8.2  which  is  similar  to  an  SMR  o(  820. 

*  These  data  come  from  the  three-year  update. 
NR:  Not  Reported. 

*  p  less  than  0  05.  one  sided  test  .    . 
*^p  leaa  than  0.025,  one  stded  test 


(b)  Leukemia.  Table  14  shows 
mortality  from  lieukemia  among  BD 
exposed  workera.  Leukemia  <ieath  rates 
were  significantiy  elevated  for  black 
production  workera  in  Matanoski's 
study  (SMR =710,  Ob8=3.  Exp =0.4). 
SMRs  for  leukemia  were  significantiy 
elevated  for  "war-cohort"  workera  in 


Meinhardt's  stiidy  (SMR =278,  Obs =5). 
McMichael  observed  an  increase  in  the 
relative  risk  of  lymphatic  leukemia  for 
workera  in  the  synthetic  latex 
department  where  BD  exposures 
occurred.  Andjelkovic  observed  an 
elevated  SMR  for  leukemia  (SMR =138, 
Obs =25),  and  elevated  SMRs  for 


lymphatic  leukemia  and  monocytic 
leukemia  among  workera  in  the  total 
cohort.  (SMR =152.  Obs =10;  SMR =311, 
Obs =3,  p<.05,  respectively).  Downs 
reported  an  elevated  SMR  for  leukemia 
among  workere  in  the  total  cohort 
(SMR=119,  Obs =7). 
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to  an  SMR  ol  380. 
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Table  ift.— Stanoaroizeo  MoRrrAinY  Ratios  and  Obsbived  Deaths  for  Other  Cancers  of  the  LvMFiioigMATOFOgnc 

SvsTEM  BY  Study— Continued 


Ati9iar(ye«) 


Malanosiu  C87)*.. 
MttanosM  r87)»„ 
MManoridr87f„ 
Matanoahl  rSTf . 

Downs  {'96f 

Down*  f86)' 


oMIl 


111 

*260 
230 
480 
124 
282 


17 
9 

7 

* 
4 
4 


CotMft 


ToM(S8RV  ^ 

ToW  pradMMon  OTiNn  (SBR). 

Whilt  fnduOion  woAitn  (S8R). 

BiMk  pwducMon  waliMS  (88R). 

ToMIBOI. 

Romw  pwrtdiBn  wwMw  gOI. 


IW1  racH  rapowoL 

*  p  IMS  ttiwt  0.05  two-iidatf  tMl. 

*  btdudes:  other  lynphoiM.  polycytkemia  vert,  myelortbrasia. 
*ICDA.-8  No*,  not  given  for  the  caleganr  "other". 

*  Induilet:  MMY.  L9C/RCS,  other.  NHL,  PV.  and  MF. 


*  p  !■«  tian  aoe^  OM  iMad  IBM. 
''^p  Ian  tan  ««S.  on*  Mad  IBM. 


ki  the  McMichaeL  Andielkovtc 
Mitanoaid.  Md  Oowas  a(«diet  (iOI-ei 
and  ia  dwMenhardt  atadir  (ICO-fV  the 
diaeaaas  daaaifiad  as  i 


(c)  Lfmpheaarcona/Iieticttbim  CeU 
Sarcoma  (iSC/MCSf  Table  15  alwws 
mortality  daa  Id  iyoqibosaroaaia  aad 
reticakaa  csl  saicona  (LSC/RCS^ 
SiiBificantly  elevated  excess  death 
rales  froa  tSC/RCS  wen  observed  by 


Doavos  (SMIX.23S.  Obs^H  aoong  die 
total  oobort  of  BO  worker*.  Meinkatdt 
obaerved  eteyeted  deatb  rales  for  diese 
cancers  {SkBl*ZM.  Obs»3|  aaMmg 
'^warcobofT  aimricets.  Matanosid 
however,  did  aot  observe  an  excess 
SMR  for  tbese  cancera  in  total 
prodactian  workecs.  bi  all  these  studies, 
whether  ICD-7  or  ICD-8  is  used,  the 
classification  of  diseases  ia  this 
category  is  ooasistent  (indades  only 


IClJ-7.  No.200  or  iCDA-8,  No.  200} 
except  for  rostine  workers  as  daasified 
by  Downs.  For  this  group.  K^DA.  Nos. 
200.  aoe,  203,  ZOe.  and  20e  are  inchided. 
Users  of  this  data  should  be  aware  of 
the  fact  diat  this  one  group  in  Tables  11 
and  12  indades  more  than  just  LSC/RCS 
cancers  coded  as  ICDA.  No.  200.  The 
numbers  of  expected  and  observed 
cancers  in  some  stedy  subgroups  sre 
smalt. 


15.— Stanomwoed  Mortauty  Ratios  (SMRa)  ano  Observb)  Deaths  fou  Lymphosarcoma/Reticohjm  Ceu  Sarcoma 
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ToM  Plwti  A  (S8R). 

War  Plant  A  (S8R) 

Total  <S8R). 

Total  pwdMCtow  mohmt  (SBRI. 

MOiila  pmducSoA  iMdiart  (SBR). 

Stack  production  woikais  (SBRI. 

Total  (80). 

RoutiM  praductiort  anrtcan  (BO). 


fear  apdate. 
CSI.  202  (Othar).  i 


I  (MMY).  208  (Fn  aad  208  (UFl- 


1 0081 
I  0.01  lwo-«idad  lett 


(d)  Other  LHC.  As  shown  in  Table  16, 
Matanoski  observed  a  signiBcant  excess 
of  "other  LHC  (ICDA-8.  "other".  MMY. 
PV)  among  all  production  workers 


(SMR  :=  28a  Obs=9].  Andjelkovic 
reported  s  aignincant  excess  for  "other 
LHC  [ICD-«.  other.  PV.  and  MF 
(^IR>192.  Obs  =  10]J  among  the  total 


cohort  of  workers.  Downs  rqwrted  an 
elevated  SMR  of  124  (Obs»4)  for  "other 
LHC  (ICD-8.  other,  MMY.  and  PV) 
among  workers  in  the  total  cohort. 
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MoRTMiTv  Ratkm  ano  Obsbived  DE«n«8,«0R  Other  Cancers  Of  the  Lymfmohematofoctic 
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(v)  Summary.  The  observation  of  a 
qualitative  dose-resfmnse  between  BD 
and  lymphohematopoietic  cancer  (LHC), 
with  data  from  the  Downs  and 
Matanoski  studies,  may  not  exclude  the 
possibility  that  other  exposures  in  the 
plants  were  associated  with  elevated 
SMRs  for  LHC  Since  the  dose-response 
relationship  exists  between  LHC  and 
BD,  these  other  exposures  would  have  to 
be  associated  with  and  parallel  to  BD 
exposures  in  order  to  be  associated  with 
Increases  in  LHC.  That  is,  these  other 
exposures  would  have  to  increase  and 
decrease  over  time  in  the  same  way  that 
BD  exposures  changed.  Since  exposures 
to  other  substances  would  differ 
between  SBR  and  BD  production 
woikplaces,  the  presence  of  other 
exposures  is  less  likely  to  explain  the 
dose-response  for  BD  production 
workers  where  exposures  are  primarily 
due  to  BD.  Thus,  it  is  OSHA's  opinioi 
that  BD  exposure  is  the  most  likely 
factor  associated  with  the  qualitative 
dose-response  relationship  in  these  two 
studies. 

Results  from  three  other  epidemiologic 
studies  evaluated  by  OSHA  are 
consistent  with  the  results  from  Downs 
and  Matanoski.  A  dose-response 
relationship  was  demcmstrated  for  BD 
exposure  and  LHC  and  leukemia  in  the 
McMichael  study,  using  ratio-of- 
exposure-rates.  In  the  Meinhardt  study. 
SMRs  for  all  LHC  and  leukemia  were 
significantly  elevated  among  workers 
who  had  the  highest  relative  exposures, 
in  terms  of  process  changes  (hot  batch 
versus  cold  process).  This,  plus  the 
observation  of  elevated  SMRs  for 
leukemia  and  other  LHC  cancer  in 
Andjelkovic's  study,  is  ctHisistent  with 
the  study  results  of  Downs,  Matanoski, 
and  McMichael. 

On  the  basis  of  the  ctmsistency  of 
results  from  the  five  epid«niologic 
studies  evaluated,  OSHA  is  of  the 
opinion  that  exposure  to  BD  is 
associated  «vith  an  increased  risk  of 
death  from  cancer  of  the 


lymphohematopoietic  system.  Tlie 
epidemiologic  findings  supplement  the 
findings  from  the  animal  studies  that 
demonstrate  a  dose-response  for 
multiple  tumors  and  particularly  for 
lymphomas  in  mice  exposed  to  BD. 

C.  Reproductive  Effects 

Although  there  are  no  data  on  the 
potential  reproductive  or  developmental 
effects  of  BD  exposure  in  humans,  there 
are  several  relevant  studies  in  animals. 
The  earliest  study,  conducted  by 
Carpenter  et  ol.  (Ex.  2S-64)  in  1944, 
found  evidence  of  maternal  toxidty  in 
rats  consisting  of  decreased  litter  size 
when  the  rats  were  exposed  to  BD  at 
2,300  or  6,700  ppm.  No  effects  w«« 
reported  when  exposures  were  600  ppm. 
This  limited  information  is  now 
augmented  by  several  recent  studies 
conducted  in  rats  and  mice. 

fa)  1981.  the  IISRP  sponsored  a  study 
of  the  teratogenic  effects  of  BD  in 
Sprague-Dawley  rats  (Ex.  2-32).  bi  this 
study,  conducted  by  Hazleton 
Laboratories  Europe  Ltd^  groups  of  24 
pregnant  rats  were  exposed  to  BD  for  6 
hours/ day  at  airborne  contxntrationa  of 
200  ppm.  IjBfOO  piun,  or  8,000  ppm  on 
days  6  throu^  15  of  gestation.  Negative 
controls  consisted  of  40  pregnant  rats 
maintained  in  filtered  air:  positive 
controls  were  exposed  to  acetylsalicylic 
acid  by  gavage.  The  mated  rats  were 
killed  by  cervical  dislocation  on  day  20 
of  gestation,  dissected,  and  examined 
macroscopicaUy.  Live  fetuses  were 
killed  by  intracardiac  injection  of 
pentab^itone  sodium  solution.  Each 
fetus  was  weighed,  measured  and  its 
exterior  was  examined.  Two-thirds  were 
dissected  and  the  viscera  examined; 
tissue  was  cleared  and  the  skeletons 
examined  for  abnormabties.  Tba 
remaining  fetuses  were  sectioned  and 
examined  fw  abnormalities. 

There  was  a  dose-related  effect  of  BD 
exposure  on  maternal  body  weight  gain 
with  an  actual  loas  of  wei^  in  the  first 
few  days.  PostimidaBtatian  loss  was 
slight^  higher  in  all  K)-«xposed  groups. 


There  was  also  a  dosa-tesponse  affect  of 
BD  exposure  on  mean  fetal  weight  snd 
crown-to-rump  length.  Post  implantation 
losses  and  growth  retardation  were 
thought  by  the  author  to  be  related  to 
the  reductions  in  body  weight  gain 
experienced  by  the  dams. 

The  inddence  of  minor  external  and 
visceral  defects  was  higher  in  the  litters 
exposed  to  K)  than  in  the  negative 
control  animals.  Significant  increases  in 
hematoma  inddence  occurred  in  the 
fetuses  in  the  200  and  1.000  ppm  groupr, 
the  8.000  ppm  group  had  s  significantly 
increased  number  of  fetuses  with  lens 
opacities.  Two  fetuses  in  the  8,000  ppm 
group  had  rare  or  life-threatening 
cardiovascular  abnomaKties  and  one 
also  showed  abnormal  facial  shape, 
subcutaneous  edema,  sunken  eyes,  and 
undescended  testides. 

The  inddence  of  litters  with  fetuses 
showing  skeletal  variants  was 
significantly  higher  than  controls  in  the 
8,000  ppm  group.  There  was  also  a 
significantly  higher  biddence  of 
bipartite  thoradc  centra  in  all  BD- 
exposed  groups  and  a  significantly 
elevated  inddence  of  incomplete 
ossification  of  the  sternum  ui  the  highest 
exposure  group  compared  to  negative 
control  animals.  This  6.000  ppm  group 
also  had  a  significantly  higher  inddence 
of  irregular  ossification  of  the  ribs.  BD- 
exposed  fetuses  bad  a  higher  inddence 
of  life-threatening  or  rare  skeletal 
defecta  The  maj(»ity  of  these  major 
skeletal  defects  were  wavy  ribs,  and  the 
indd«ice  of  fetuses  with  wavy  ribs  was 
statistically  higher  than  in  controls  in 
the  8,000  ppm  group.  This  groop  also 
exhil^ted  other  major  skeletal  defects 
including  abmumalitias  of  the  skull, 
spina,  long  bones,  and  ribs. 

The  author  condudad  that  any 
evidence  of  teratogenidty  at  the  two 
lower  doses  was  equivooU;  the  effects 
could  also  be  attributed  to  a 
combbiation  of  maternal  toxidties  and 
differences  in  behavior  of  this  group  of 
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animals  from  historical  controls.  The 
authors  concluded,  however 

At  the  highest  dotage,  even  discountiiig  the 
wavy  rib*,  there  wm  still  a  higher  incidence 
of  maior  foetal  defects  than  in  the  control 
group.  This,  tlierefore,  should  be  regarded  as 
an  effect  of  BD  exposure  at  8.000  ppm  v/v  on 
embryonic  developmenL 

At  the  "International  Symposium  on 
the  Toxicology,  Carcinogenesis,  and 
Human  Health  Aspects  of  1,3- 
Butadiene,"  held  at  Research  Triangle 
Park.  North  Carolina,  on  April  12-13, 
1988.  Morrissey  described  the  results  of 
research  on  reproductive  and 
developmental  toxicity  studies  of  BD  in 
rodenU  (Ex.  23-71).  (See  also  Exs.  23-72. 
23-73,  23-74.  23-75).  Pregnant  Sprague- 
Dawley  rats  (24-28  per  group)  and  Swiss 
(CD-I)  mice  (18  to  22  per  group]  were 
exposed  to  BD  6  hours/day  at  0  ppm.  40 
ppm,  200  ppm.  or  1.000  ppm  from  days  6 
through  15  of  gestation.  The  animals 
were  weighed  and  observed  for  signs  of 
toxicity.  One  day  before  expected 
delivery,  they  were  killed  and  the 
niuibers  of  implantation  sites, 
resorptions,  and  live  and  dead  fetuses 
were  tabulated.  Fetuses  were  weighed 
and  subjected  to  external,  visceral  and 
skeletal  examinations  (Exs.  23-71. 23-72, 
23-73). 

In  the  rats,  there  was  evidence  of 
maternal  toxicity  only  in  the  1,000  ppm 
group;  i.e.  depressed  body  weight  gains 
during  the  fint  5  days  of  exposure.  The 
peroentage  of  pregnant  animals  and  the 
number  of  litters  with  live  fetuses  were 
tmaffected  by  treatment.  Placental 
weights,  fetal  body  weights,  and  sex 
ratios  were  unaffected  by  treatment 
There  were  no  significant  differences 
among  groups  in  incidence  of  fetal 
malformations.  The  investigators 
concluded  that  "imder  the  conditions  of 
this  exposure  regimen,  there  was  no 
evidence  for  a  teratogenic  response  to 
BD  exposure"  (Ex.  23-73,  p.  vi). 

In  mice,  significant  concentration- 
related  decreases  were  detected  in 
weight  gains  during  the  last  5  days  of 
exposure  and  from  the  end  of  exposure 
to  sacrifice,  body  weight  at  sacrijfice, 
extragestational  weight  and  weight  gain, 
and  weight  of  the  gravid  uterus.  There 
was  a  significant  concentration-related 
depression  of  fetal  body  weights  and 
placental  weights. 

Body  weights  of  male  fetuses  were 
significantly  lower  than  those  of  control 
fetuses  at  all  concentrations;  in  the 
female  mice,  significant  depression  of 
weights  octnirred  only  at  200  and  1,000 
ppm.  Wei^ts  of  placentas  of  male 
fetuses  were  significantly  decreased  in 
the  200  ppm  and  1.000  ppm  exposure 
group;  placentas  of  female  fetuses  were 
affected  significantly  only  at  1.000  ppm. 


There  were  no  significant  differences 
among  groups  in  the  incidences  of 
malformations.  However,  incidences  of 
supernumerary  ribs  and  reduced 
ossification  were  significantly  increased 
in  litters  of  mice  exposed  to  BD  at  200 
and  1,000  ppm. 

This  exposure  regimen  clearly 
produced  signs  of  maternal  toxicity  in 
mice  exposed  at  200  ppm  and  1,000  ppm. 
Fetal  growth  retardation  and  increased 
incidences  of  morphologic  variations 
were  also  observed  to  occur  in  a 
concentration-related  manner.  These 
results  indicated  to  the  authors  "that  the 
fetus  (may]  be  more  susceptible  than  the 
dam"  (Ex.  23-72.  p.  vi),  but  "no  evidence 
of  teratogenicity  was  fotmd." 

To  examine  the  effects  of  inhalation 
of  BD  on  the  reproductive  system,  the 
investigators  conducted  sperm  head 
morphology  tests  with  BeC3Fi  mice  and 
a  dominant  lethal  study  using  Swiss 
(CI>-1]  mice  (Ex.  23-71).  In  both  studies, 
groups  of  20  mice  were  exposed  to  BD 
for  6  hours/day  for  5  consecutive  days 
at  concentrations  of  0  ppm,  200  ppm, 
1,000  ppm.  or  5,000  ppm. 

In  the  sperm  head  morphology  study, 
the  mice  were  killed  in  the  fifth 
postexposure  week  and  examined  for 
gross  lesions  of  the  reproductive  tract 
(Ex.  23-75).  Suspensions  of  the 
epididymal  sperm  were  prepared  for 
morphologic  evaluation.  Although  signs 
of  toxicity  were  mild  and  transient  and 
occurred  only  in  the  highest  exposure 
group,  there  was  a  concentration-related 
increase  in  the  incidence  of  si>erm  head 
abnormalities.  The  percentage  of  sperm 
heads  morphologically  abnormal  was 
significantly  increased  in  the  mice 
exposed  at  1.000  and  5,000  ppm.  Since 
the  assay  was  conducted  only  during  the 
fifth  post-exposure  week,  it  was  not 
designed  to  detect  effects  at  all  stages  of 
gamete  development,  leading  the 
authors  to  conclude  that  "at  least  the 
late  spermatogonia  or  early  primary 
spermatocytes  may  be  sensitive  to 
alteration  by  exposures  of  mice  to  1,000 
ppm  or  higher  concentrations  of  BD" 
(Ex.  23-75,  p.  v). 

In  the  study  of  dominant  lethality, 
male  CD-I  mice  were  exposed  to  BD  at 
0  ppm,  200  ppm.  1,000  ppm,  and  5.000 
ppm  for  6  hours/day  for  5  consecutive 
days  (Ex.  23-74).  Body  weights  and  signs 
of  toxicity  were  observed  in  the  males 
throughout  the  study.  The  only  evidence 
of  toxicity  was  transient,  occurring  over 
a  20  to  30  minute  period  following 
exposure  at  5,000  ppm. 

Subsequent  to  exposure,  each  male 
was  mated  with  two  imexposed  females 
for  1  week.  Mating  was  continued  for  8 
weeks  with  replacement  of  the  females 
each  week.  The  females  were  killed  12 
days  after  their  removal  to  evaluate 


their  reproductive  status.  Gravid  uten 
were  removed  for  determination  of  the 
number,  position,  and  status  of 
implantations. 

Females  mated  to  the  BD-exposed 
males  during  the  first  2  weeks  post 
exposure  were  described  as  more  likely 
than  control  animals  to  have  increased 
numbers  of  dead  implantations  per 
pregnancy.  The  percentage  of  dead 
implantations  in  litters  sired  by  males 
exposed  at  1,000  ppm  was  significantly 
higher  than  controls  for  weeks  1  and  2; 
the  numbers  of  dead  implantations  per 
pregnancy  in  litters  sired  by  males 
exposed  at  200  ppm  and  mated  during 
the  second  post  exposure  week  were 
also  significantly  increased.  The 
percentage  of  females  with  two  or  more 
dead  implantations  was  significantly 
higher  than  the  control  value  for  the  first 
mating  for  all  three  exposure  groups. 
These  results  suggested  to  the  authors 
that  the  more  mature  cells  (spermatozoa 
and  spermatids)  may  be  altered  by 
exposure  to  BD  (Ex.  23-74). 

In  the  first  NTP  bioassay.  previously 
described,  B6C3Fi  mice  were  exposed  to 
BD  for  60  or  61  weeks.  An  increased 
incidence  of  testicular  atrophy  was 
observed  in  the  males  (none  in  controls. 
40%  in  the  625  ppm  group,  20%  at  1,250 
ppm).  Female  mice  had  an  increased 
incidence  of  ovarian  atrophy  and  uterine 
involution  (2/49  in  controls.  40/45  at  625 
ppm,  and  40/48  at  1.250  ppm  and  0/40  in 
controls,  7/46  at  625  ppm,  and  14/49  at 
1,250  ppm.  respectively). 

These  results  are  being  confirmed  in 
the  second  NTP  study  which  was 
described  by  Melnick  et  al.  (Ex.  23-59). 
After  65  weeks  of  a  study  intended  to 
continue  a  full  two  years,  B6C3Fi  mice 
exposed  to  BD  at  0,  6.25,  20,  62.5,  200,  or 
625  ppm  for  6  hours/day,  5  days/week 
demonstrated  an  increased  incidence  of 
testicular  atrophy  at  625  ppm  and 
ovarian  atrophy  at  all  doses  of  20  ppm 
or  greater.  The  animals  examined 
consisted  of  those  sacrificed  at  40  and 
60  weeks  and  those  that  had  already 
died,  either  from  BD-related  causes, 
mainly  lymphocytic  lymphoma,  or  from 
unrelated  causes. 

The  cancer  bioassays  provided  other 
indicators  that  chronic  inhalation  of  BD 
alters  the  reproductive  system  (Ex.  23- 
71).  In  the  rat  study,  described 
previously,  there  was  an  increased 
incidence  of  a  number  of  tumors  of  the 
reproductive  tract,  including  Leydig  cell 
tumors  of  the  testes  and  uterine/vaginal 
stromal  tumors.  The  NTP-sponsored 
study,  in  which  mice  were  exposed  to 
BD  at  625  ppm  and  1,250  ppm,  was 
terminated  early  because  of  high 
mortality  associated  with  neoplasms  at 


multiple  sites,  indudiDg  ovarian 
granulosa  cell  ttmiors. 

In  its  Current  Intelligence  Bulletin, 
NIOSH  conchided  (Ex.  22-17): 

'  *  *  there  la  a  possible  rcproductivs 
hazard  to  wtvkets  axposed  to  BD  bsaed  on 
maternal  snd  fetal  toxicity  observed  in  BD 
exposed  rats;  an  Indication  of  teratogenicity 
in  exposed  rats,  and  suggestion  of  testicular 
and  ovarian  atrophy  in  mice  exposed  to  BO. 

OSHA  agrees  with  these  condusionr, 
in  fact,  evidence  bom  sperm  morphology 
tests  and  dominant  lethal  assays 
coupled  with  confirmation  of  the  results 
of  the  first  NTP  study  of  the 
carcinogenicity  of  BD  strengthen  these 
conclusions.  The  effects  appear  in  the 
male  and  the  female  rodents  as  well  as 
in  the  fetus.  Indeed,  the  lowest 
concentration  presently  known  to 
produce  an  effect  in  the  adult  rodent  is 
20  ppm.  In  contrast,  no  evidence  of  any 
teratogenic  effects  has  been  seen  at 
concentrations  below  8.000  ppm,  even 
though  two  species  have  been  tested. 
Thus,  the  adult  rodent's  reproductive 
functioning  may  be  at  much  greater  risk 
than  in  utero  risks  to  the  fetus. 

D.  Other  Relevant  Biological  Data 

Additional  information  that  assisted 
OSHA  in  developing  a  standard  for  BD 
is  presented  below,  including  acute 
hazards  and  summaries  of  studies  of  the 
distribution  and  metabolism  of  BD.  the 
genotoxic  effects  of  BD,  the  genotoxic 
and  cardnogenic  effects  of  BD 
metaboHtes  and  their  structural 
analogues,  and  other  data  indicating 
that  W  can  influence  hematologic 
parameters,  either  directly  or  as  a 
consequence  of  its  toxicity  to  the  bone 
marrow. 

1.  Acute  Hazards 

To  determine  if  a  chemical  has  effects 
that  pose  an  acute  health  hazard,  as  a 
minimum,  OSHA  examines  irritation, 
corrosivity,  sensitizatioa  and  lethal 
dose. 

At  very  high  concentrations,  BD 
produces  narcosis  with  central  nervous 
system  de|»ession  and  respiratory 
paralysis  (Ex.  2-11).  LCm  values  (the 
concentration  that  produces  deadi  in  50 
percent  of  the  animals  exposed)  were 
reported  to  be  122,170  ppm  (12.2%  v/v) 
in  mice  exposed  for  2  hours  and  129,000 
ppm  (12.9%  v/v)  in  rats  exposed  for  4 
hours  (Exs.  2-11, 23-91).  These 
concentrations  would  present  an 
explosion  hazard,  thus  limiting  the 
likelihood  that  humans  would  risk  any 
such  ejqMMuie  except  in  an  extreme 
emergency.  Onl  LDt»  values  (oral  dose 
that  results  in  death  of  SO  percent  of  the 
animals)  of  5.5  g/kg  body  wei^t  for  rats 
and  3.2  g/kg  body  weight  for  mice  have 
been  reported  (Ex.  2»-31).  These  kthal 


effects  occur  at  sudi  hi^  doses  dwt  BD 
would  not  be  considered  "toxie**  for 
piuposes  of  Appendix  A  oi  OSHA's 
Hazard  Coramunicatian  Standard  (29 
CFR  19iai200)  which  describes  a 
classification  scheme  for  acnte  toxicity 
based  on  lethality  data. 

At  concentrations  slightly  above  the 
existing  standard  of  1,000  ppes,  BD  is  a 
sensory  irritant  ConcentrationB  of 
several  thousand  parts  per  million  were 
reported  to  cause  irritation  to  the  skin, 
eyes,  nose,  and  throat  (Exs.  23-64, 23- 
94).  Two  human  subjects  exposed  to  BD 
for  8  hours  at  8,000  ppm  reported  eye 
irritation,  blurred  vision,  coughing  and 
drowsiness  (Ex.  23-64). 

2.  Systemic  Effects 

Identification  of  the  tissues  and  organ 
systems  that  may  be  adversely  affected 
by  exposure  to  a  toxic  chemical  is 
important  for  two  reasons:  (1)  The 
effects  resulting  from  the  systemic 
toxicity  may  be  sufficiently  severe  that 
they  must  be  prevented  to  protect 
worker  health,  and  (2)  the  target  organs 
and  doses  identified  in  subacute  and 
subchronic  range  finding  tests  provide 
important  information  for  the  design  of 
cancer  bioassays.  The  section  below 
explores  the  information  available  that 
indicates  potential  target  organs  for  BD. 

As  noted  by  lARC  (1986)  in  that 
agency's  review  of  the  toxicity  of  BD 
(Ex.  23-31),  several  studies  from  the 
U.S.S.R.  have  ascribed  various  adverse 
effects  to  occupational  exposure  to  BD. 
The  effects  reported  include  hematologic 
disorders,  liver  enlargement  and  hver 
and  bile-duct  diseases,  kidney 
malfunctions,  laryngotracheitis,  upper 
respiratory  tract  irritation, 
conjunctivitis,  gastritis,  various  skin 
disorders  and  a  variety  of  nenraesthenic 
symptoms.  Few  are  substantiated  by 
details  on  the  atmospheric 
concentration  or  duration  of  expostire, 
and  control  data  were  not  generally 
provided  (Ex.  23-31).  greatly  limiting  the 
usefulness  of  the  studies  for  standards- 
setting  purposes.  Except  for  sensory 
irritant  effects  and  hematolo^c  changes, 
evidence  firom  studies  of  U.S.  workers 
do  not  corroborate  the  Russian  studies. 
In  animal  studies,  described  below,  the 
kidney  and  liver  were  affected  by  BD, 
but  only  at  doses  that  also  produced  a 
large  number  of  cancers. 

For  example,  Hazleton  Laboratories 
performed  a  S^nonth  subchronic  study 
of  BD  exposure  in  Sprague  Dawley  rats 
(Ex.  2-11).  Five  grovj»  of  rats  were 
exposed  to  BD  at  concentrations  of  C 
1,000. 24IOa  4,000  and  8.000  K»n  6  hr/ 
day,  5  days/week  for  13  tweeks.  Forty 
male  and  forty  fiemale  animals  were 
included  in  each  group,  with  10  of  each 
sex  being  killed  at  wedts  2  and  6  of  the 


study.  The  awdwrs  reported  that  "mo 
untoward  effects  attribetaMe  la 
exposure  were  observed,  except  a 
moderately  increased  salivation  *  *  *  at 
hi^er  concentrations  of  butadiene"  (Ex. 
2-11).  The  authors  also  found  no 
treatment-related  changes  in  growth 
rate,  food  consumption,  hematological 
and  blood  biochemical  parameters,  or 
from  urine  analysis.  There  was  no 
evidence  of  macroscopic  or 
histhopathologic  changes  in  the  tissues 
or  organs  examined.  An  increase  in 
erythrocyte  cholinesterase  activity  in 
the  exposed  animals  was  not  considered 
an  adverse  effect  by  the  authors. 

In  addition  to  the  subdironic  study, 
the  Hazelton  Laboratory  group 
examined  the  rats  exposed  to  BD  in 
their  2-year  cancer  bioassay  (described 
earliw)  for  other  signs  of  toxicity. 
Shidies  inchided:  hematological 
analysis,  tests  of  nenromuKidar 
function,  and  histologic  examination  of 
postHnortem  tissues  and  organs  (Exs.  2- 
31,  23-84).  The  only  finding  in  the 
hematological  examination  that  the 
authors  attributed  to  BD  was  higher 
leukocyte  counts  in  the  high  doM  (8.000 
ppm)  females  during  die  first  year  the 
autlMws  did  not  consider  this 
toxicologically  significant  As  ttie 
experiment  prognssed.  BD-exposed 
animals  tended  to  be  less  able  to  remain 
on  a  rotating  cone,  test  results  which 
might  indicate  an  adverse  diange  in 
neuromnsctilar  function.  However,  die 
residts  may  have  been  infhienced  by  the 
presence  erf  mammary  masses  which 
made  the  test  more  difficult  for  affected 
animals  to  complete. 

Kidney  weight  was  increased  in  the 
high  dose  males,  and  the  authors 
reported  that  kidney  damage  was  the 
major  cause  of  an  increased  death  rate 
observed  during  the  second  year  of  tha 
experiment  Liver  weights  at  both  doses 
(1,000  and  8,000  ppm)  wore  increased, 
but  associated  padiological  changes 
were  not  found  upon  microscopic 
examination  of  the  tissue.  As  noted  by 
the  EPA  (Ex.  17-21,  p.  3-3),  this  could  be 
indicative  td  BD-induced  liver  enzyme 
changes. 

In  die  NTP  l^assay,  B6C3Fi  mice 
exposed  to  BD  at  62S  or  1.2S0  ppm  6  hr/ 
day.  5  days/we^  for  61  weeks  (see 
section  on  carcinogenicity)  showed 
atropy  of  the  ovary  and  testes,  atropy 
and  metaplasia  of  the  nasal  and 
respiratory  epidiehora,  hyperiirfasia  of 
the  forestomadi  epithelium,  and  liver 
necrosis  (Exs.  23-1, 23-92).  The  nasal 
cavity  dumges  are  of  interest  since  an 
epoxide,  1,2-epoxybutane,  with  a 
structive  closely  rdated  to  a  M} 
metabolite,  epoxybutene.  eeused  rimiler 
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changes  when  tested  by  inhalation  in 
another  NT?  bieassay  (Ex.  23-85). 

3.  Bone  Marrow  Toxicity 

l^idemiologic  studies  of  the  styrene- 
butadiene  rubber  (SBR)  industry  suggest 
that  woricers  exposed  to  BD  are  at 
increased  risk  of  developing  leukemia  or 
lymphoma,  two  forms  of  hematologic 
malignancy  (see  section  on 
epidemiology).  Consequently, 
investigators  have  looked  for  evidence 
of  hematopoietic  toxicity  resulting  from 
BD  exposure  in  animals  and  in  woricers. 
For  example,  Irons  et  at.  of  CDT  found 
that  exposure  of  male  B6C3Fi  mice  to 
1.250  ppm  of  BD  for  6-24  weeks  resulted 
in  macrocytic-megaloblastic  anemia,  an 
increase  in  erythrocyte  micronuclei  and 
leukopenia,  principally  due  to 
neutropenia.  Bone  marrow  cell  types 
overall  were  not  altered,  but  there  was 
an  increase  in  the  number  of  cells  in  the 
bone  marrow  of  exposed  mice  due  to  an 
increase  in  DNA  synthesis  (Ex.  23-12). 

Melnick  et  al.  (Ex.  23-59)  of  the  NT? 
are  exposing  B6C3Ft  mice  to  BD  for  6 
hours/day,  5  days/week  at 
concentrations  of  a  6.25,  20, 62.5,  200, 
and  625  ppm  in  an  ongoing  study  of  the 
carcinogenic  effects  of  BD.  These 
investigators  simultaneously  are  looking 
for  evidence  of  effects  on  the 
reticuloendothelial  system.  Interim 
sacrifices  conducted  at  40  and  60  weeks 
into  the  investigation,  for  example, 
included  examination  of  hematologic 
parameters.  Exposure  to  BD,  so  far,  has 
caused  a  poorly  regenerative  anemia  at 
concentrations  of  62.5  ppm  or  above. 

The  results  from  the  Melnick  study 
are  confirmed  and  extended  by  a  series 
of  studies  conducted  by  Irons  and  co- 
workers at  the  CUT.  For  example,  Irons 
(Ex.  23-59)  observed  that  chronic 
exposure  of  B8C3Ft  mice  to  1,250  ppm  of 
BD,  6  hours/day.  5  days/week  for  12  or 
52  weeks  resulted  in  a  21  percent  and  57 
percent  incidence  of  thymic  lymphoma/ 
leukemia,  respectively.  Leukemogenesis 
was  preceded  by  anemia  and  bone 
marrow  cytogenetic  abnormalities.  NIH 
Swiss  mice  were  also  exposed  to  BD  for 
52  weeks,  and  14  percent  of  these 
animals  developed  thymic  lymphoma/ 
leukemia;  hematologic  and  cytogenetic 
abnormalities  were  reported  as  being 
"indistinguishable  from  those 
encountered  in  B6C3Fi  mice". 

Alterations  in  hematopoietic  stem 
cells  in  the  bone  marrow  of  B6C3Fi  mice 
exposed  to  BD  have  also  been  seen  in 
the  CUT  studies.  Assays  of  long-term 
bone  marrow  cultures  of  exposed  mice 
showed  decreased  granulocyte 
macrophage  precursor  cells  after  14 
days  but  increases  in  numbers  after  28 
days,  indicative  of  a  shift  in  maturation 
or  delay  in  differentiation  (Ex.  23-13). 


Based  primarily  on  the  studies  of 
mice,  the  bone  marrow  appears  to  be 
one  of  the  targets  of  BD  toxicity.  The 
mechanism  of  toxicity  is  not  certain  but 
Irons  has  hypothesized  that  it  may  be 
interference  with  normal  bone  marrow 
cell  differentiation  and/or  DNA 
synthesis  (Ex.  23-12). 

The  results  in  humans  exposed  to  BD 
in  the  course  of  their  work  are 
consistent  with  the  evidence  in  mice,  but 
unlike  the  animal  studies,  the  human 
evidence  is  insiifTicient  to  definitively 
conclude  that  there  is  bone  marrow 
toxicity  demonstrated  from  BD 
exposure.  Checkoway  and  Williams  (Ex. 
2-28)  examined  163  hourly  production 
workers  who  were  employed  at  the  SBR 
facility  studied  by  McMichael  et  al.  (Ex. 
23-4).  At  the  time  of  the  Checkoway  and 
Williams  survey,  the  plant  was 
manufacturing  hot  and  cold  styrene- 
butadiene  rubber  and,  to  a  lesser  extent, 
vinyl  pyridine  latex  and  carboxylated 
rubber. 

Questionnaires  eliciting  medical 
histories  of  acute  and  chronic  infections, 
malignant  disease,  anemia,  allergies, 
vaccinations,  radiation,  and  medication 
use  were  administered  and  blood 
samples  were  drawn.  One  of  the  163 
men  reported  a  history  of  leukemia,  and 
he  was  excluded  from  further  study. 

Exposure  to  BD,  styrene,  benzene,  and 
toluene  was  measured  in  all  areas  of  the 
plant  BD  and  styrene  concentrations,  20 
(0.5-65)  ppm  and  13.7  (0.14-53)  ppm, 
respectively,  were  considerably  higher 
in  the  Tank  Farm  than  in  other 
departments.  In  contrast,  benzene 
exposures,  averaging  0.03  ppm,  and 
toluene  concentrations,  averaging  0.53 
ppm,  were  low  in  the  Tank  Farm. 
Consequently,  the  authors  compared  the 
hematologic  profiles  of  Tank  Farm 
workers  [n~%)  with  those  of  the  other 
workers  examined. 

The  investigation  focused  on  two 
potential  effects,  bone  marrow 
depression  and  cellular  immaturity. 
Bone  marrow  depression  was  suspected 
if  there  were  lower  levels  of 
erythrocytes,  hemoglobin,  neutrophils, 
and  platelets.  Cellular  immaturity  was 
suggested  by  increases  in  reticulocyte 
and  neutrophil  band  form  values. 

Although  the  differences  were  small, 
hematologic  parameters,  adjusted  for 
age  and  medical  status,  in  the  Tank 
Farm  workers  differed  from  those  of  the 
other  workers.  Except  for  total  leukocyte 
count,  the  hematologic  profiles  of  the 
Tank  Farm  workers  were  consistent 
with  an  indication  of  bone  marrow 
depression.  The  Tank  Farm  workers 
also  had  increases  in  band  neutrophiles, 
a  possible  sign  of  cellular  immaturity, 
but  no  evidence  that  increased 


destruction  of  reticulocytes  was  the 
cause. 

While  admitting  the  limitations  of  the 
cross-sectional  design  of  the  study,  the 
authors  felt,  nevertheless,  that  their 
results  were  "suggestive  of  possible 
biological  effects,  the  ultimate  clinical    . 
consequences  of  which  are  not  readily 
apparent."  OSHA  finds  any  evidence  of 
hematological  changes  in  workers 
exposed  at  BD  levels  well  below  the 
existing  permissible  limit  of  1,000  ppm  to 
be  of  interest  since  such  information 
suggests  the  inadequacy  of  the  PEL 
However,  the  study  involves  only  8 
workers  with  relatively  high  levels  of 
exposure  to  BD  and  low  levels  of 
exposure  to  benzene,  so  it  is  quite 
insensitive  to  minor  changes  in 
hematologic  parameters. 

In  a  review  of  BD  published  in  1986  by 
lARC,  the  Working  Group  felt  the  study 
of  Checkoway  and  Williams  could  not 
be  considered  indicative  of  an  effect  of 
BD  on  the  bone  marrow  (Ex.  2-28).  In 
light  of  the  more  recent  anrmal  studies 
that  were  not  available  to  lARC, 
however,  OSHA  believes  that  the  bone 
marrow  is  a  target  of  BD  toxicity. 
Furthermore,  the  fact  that  changes  in 
hematologic  parameters  could  be 
distinguished  in  workers  exposed  to  BD 
at  20  ppm  indicates  that  such 
measurements  are  a  sensitive  indicator 
of  excessive  exposure  to  BD. 

Some  investigators  believe  that 
lymphomas  in  mice  are  of  a  viral  origin, 
and  they  question  the  relevance  of 
mouse  lymphoma  to  human  cancer  (Ex. 
23-70,  p.  55).  Two  separate  strains  of 
mice,  however,  have  developed 
lymphoma/leukemia  following  BD 
exposure,  and  the  cancers  were 
preceded  by  hematologic  and 
cytogenetic  abnormalities.  Hematologic 
changes  are  also  characteristic  in  cases 
of  human  leukemia,  although  lymphoma 
may  not  provide  such  an  indicator.  The 
extent  to  which  hematologic  changes  in 
humans  exposed  to  BD  may  be 
associated  with  leukemia  is  not  known. 
However,  the  combined  information  in 
mice  and  humans  suggests  that  changes 
in  hematologic  parameters  should  be 
considered  a  toxic  endpoint  that  can 
result  from  BD  exposure. 

4.  Metabolism 

According  to  the  classical 
electrophilic  theory  of  carcinogenesis 
developed  by  Miller  and  Miller,  organic 
chemicals  require  metabolic  activation 
to  exert  their  cancer-inducing  properties. 
Although  the  original  molecule  is 
relatively  or  completely  inactive, 
various  metabolites  have  greater 
carcinogenic  activity;  these  metabolites 
are  termed  the  proximate  and  ultimate 


carcinogens.  Ultimate  carcinogens  are 
electrophilic  (electron  deficient) 
reactants  that  bind  with  target 
intracellular  nudeophilic  (electron-rich) 
macromoiecules  such  as  DNA  and 
proteins.  The  enzymes  usually  involved 
in  the  biotransformation  of  a  chemical  to 
carcinogenically  active  metabolites,  and 
the  microsomal  mixed  function 
oxidases,  are  part  of  the  same 
mechanisnk  responsible  for 
detoxification  of  drugs  (Ex.  23-70,  p.  12). 

The  reactive  metabolites  may  also 
.bind  with  other  nucleophiles  sudi  as 
glutathione  or  water,  llirough  these 
latter  processes,  the  effects  of  agents 
can  be  neutralized  by  forming  less 
biologically  reactive  metabolites  that 
are  very  polar  and  more  easily  excreted. 
The  efficiency  of  this  neutralization  is 
an  important  factor  in  tumor  induction 
(Ex.  23-70,  p.  12).  As  described  below, 
BD's  metabohc  reactions  Ht  this 
classical  description  of  the  activation 
and  detoxification  steps  in 
carcinogenesis. 

Although  eveiy  organic  carcinogen 
cannot  be  described  by  the  electrophilic 
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theory  of  carcinogenesis,  evidence  that  a 
chemical,  such  as  BD,  has  properties 
consistent  with  this  theory  adds  to 
OSHA's  confidence  that  the  substance 
is  properly  classified  as  to  its 
carcinogenic  potential,  Sudi  evidence 
would  include:  the  identification  of 
reactive  metabolites,  information  that 
these  metabolites  possess  mutagenic  or 
carcinogenic  activity,  information  that 
;close  structural  analogues  possen 
similar  genotoxic  properties,  and  studies 
showing  that  identified  metabolites  are 
capable  of  binding  to  DNA.  These  topics 
ara  explored  in  die  sections  below 
beginning  with  information  on  metabolic 
pathways  for  BD  and  the  implications 
for  human  health  protection. 

Based  on  the  electrophilic  theory  of 
chemical  carcinogenesis,  scientists 
predict  that  certain  structural  units 
present  in  a  molecule  will  make  it  likely 
that  the  molecule  will  be  a  carcinogen 
when  tested  in  animals.  Aliphatic  and 
aromatic  epoxides  are  one  of  Uiese 
structural  classes.  As  described  below, 
several  BD  metabolites  are  aliphatic 
epoxides  suggesting  a  mechanism  of 


action  to  explain  BD's  carcinogenic 
activity. 

/n  vitro  studies  indicate  that  BD  is 
converted  to  e]>oxybutene  (vinyl 
oxirane]  by  mixed  function  oxidases  in 
rat  liver  microsomes.  Pretreatment  of 
rats  with  phenobarbital  increases 
enzyme  activity.  Epoxybutene 
undergoes  further  conversion  to  1,2:3,4- 
diepoxybutane  and  3-butene-l,2  dicA  the 
latter  product  is  converted  by  mixed 
function  oxidases  to  3,4-epoxy-1.2- 
butanedioL 

Because  of  their  genotoxic  properties 
{see  section  on  mutagenicity),  the  two 
epoxides,  epoxybutene  and  1,2:3,4- 
diepoxybutane.  which  have  been 
identified  from  in  vitro  studies,  ara 
suspected  of  being  the  ultimate    ' 
carcinogens  that  account  for  the 
carcinogenic  properties  of  BD.  A 
metabolic  pathway  suggested  for  BD, 
based  on  in  vitro  studies,  is  presented  in 
Figure  1. 

MIMO  OOOe  4S1S-SMi 
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Figure  1.  Possible  Metabolic  Pathway  for  BD  (Ex. 23-60) 
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Epoxybutene  also  reacts  both 
chemically  and  enzymatically  with 
glutathione-S-transferase  to  form  a 
glutathione  conjugate  (Malvoisin  and 
Roberfroind,  1982).  According  to  the 
EPA,  the  significance  of  this  observation 
with  respect  to  the  toxicity  of 
epoxybutene  awaits  further 
investigation  (Ex.  17-21,  p.  4-3). 
Generally,  however,  glutathione 
conjugation  is  a  detoxification  process 
that  enhances  the  excretion  of  toxic 
chemicals. 

Intact  animals  are  also  known  to 
metabolize  BD  to  epoxybutene.  In  the 
closed-chamber  method,  a  Hxed  amount 
of  test  chemical  is  placed  in  the 
chamber,  and  the  concentration  of  this 
chemical  is  measured  over  time.  A 
decline  in  concentration  indicates  that 
there  has  been  uptake  and  metabolism 
of  the  test  chemical  by  the  animaL 
Exhaled  metabolites  can  also  be 
identiHed  using  the  closed  chamber 
method  (Ex.  17-21,  pp.  4-4  to  4-8). 

Using  the  closed-system  technique, 
investigators  led  by  Bolt  (Exs.  23-95, 23- 
96)  found  that  exposure  of  rats  to  BD  at 
concentrations  exceeding  1,000  ppm  led 
to  a  constant  accumulation  of 
epoxybutene.  When  cohcentrations  of 
BD  were  1,000  ppm  or  less,  the 
concentration  of  epoxybutene  declined 
in  approximately  first-order  fashion, 
suggesting  that  epoxybutene  was 
reabsorbed  and  further  metabolized. 

Comparative  studies  on  species 
differences  in  the  disposition  of  inhaled 
BD  have  also  been  conducted  by  the 
closed  chamber  method  and  using  nose- 
only  exposure  to  constant  atmospheric 
concentrations  of  BD.  These  studies 
were  initiated  to  determine  if  there  were 
differences  in  the  uptake  and 
distribution  of  inhaled  BD  between  rats 
and  mice  that  were  consistent  with  the 
differences  in  species  susceptibility  to 
cancer  developed  as  a  result  of  BD 
exposure. 

For  example,  Kreiling  et  al.  (Ex.  23-98) 
conducted  closed  chamber  experiments 
in  B6C3Fi  mice.  Comparing  their  results 
to  those  calculated  for  Sprague-Dawley 
rats  by  Bolt  et  al.,  Kreiling  et  al. 
concluded  that  the  rate  of  metabolism  of 
ED  in  mice  was  approximately  twice 
that  in  rats. 

In  a  different  type  of  test  where  the 
chamber  concentration  is  held  constant. 
Bond  et  al.  (Ex.  23-86)  exposed  rats  and 
mice  to  BD  for  6  hours  in  a  nose-only 
device.  Concentrations  were  0.14  ^g/1 
(0.08  ppm)  to  1,870  ^g/1  (842  ppm)  for 
mice  or  0.14  fig/1  (0.08  ppm)  to  12.700 
^g/1  (5,715  ppm)  for  rats.  One  group  of  4 
to  6  animals  was  killed  at  the  end  of 
exposure  to  determine  the  total  amount 
of  radioactivity  retained  in  die  body.  A 
second  group  of  four  animals  was 


retained  in  metabolism  cages  for  up  to 
70  hours  after  exposure  to  determine 
radioactivity  in  urine,  feces,  and  expired 
air.  Rats  and  mice  from  the  third  group 
of  nine  animals  were  euthanized  at 
various  times  throughout  the  exposure 
period  to  determine  the  presence  of  BD 
and  its  metaboUtes  in  blood. 

The  amount  of  '*C  retained  at  6  hours 
ranged  from  1.5  (5,715  ppm)  to  17  percent 
(0.8  ppm)  in  rats  and  4  (842  ppm)  to  20 
percent  (6.4  ppm  or  less)  in  mice.  There 
was  a  significant  (p  less  than  0.001) 
concentration-related  decrease  in  tfie 
percentage  of  inhaled  BD  retained  with 
increasing  exposure  concentration  for 
both  rats  and  mice.  When  the  total 
amount  of  '*C  retained  at  6  hours  was 
normalized  to  body  weight  or  body 
surface  area,  mice  accumulated  a  larger 
amount  of  radioactivity  than  rats 
exposed  at  the  same  concentration. 

Urine  and  exhaled  air  were  major 
routes  of  excretion  of  ^*C  in  both  rats 
and  mice.  At  low  concentrations  (6.4 
ppm),  all  **C  exhaled  by  mice  was 
accoimted  for  as  metabolites;  at  65  ppm 
and  above,  BD  was  also  present.  In  rats, 
there  was  a  shift  in  the  main  route  of 
excretion  from  urine  at  60  ppm  to 
exhaled  air  at  5,715  ppm. 

Overall,  greater  than  90  percent  of  the 
'  *C  in  the  blood  of  the  rats  and  mice 
consisted  of  BD  metabolites,  mostly 
nonvolatile  materials.  At  65  and  842 
ppm,  mice  had  nearly  twice  the 
concentrations  of  l,2-epoxy-3-butene  in 
the  blood  as  rats  exposed  at  similar 
concentrations. 

It  is  of  interest  that  any  epoxide 
intermediates  were  found  in  the  blood 
and  exhaled  air.  This  indicates  that 
these  reactive  molecules  are  sufficiently 
stable  to  be  available  to  interact  with 
critical  macromolecules. 

The  findings  in  this  study  suggest 
several  reasons  why  species  differences 
have  been  seen  in  the  carcinogenicity 
studies.  First,  over  a  wide  range  (6.06  to 
842  ppm),  mice  received  a  larger  amount 
of  inhaled  BD  per  unit  of  body  weight 
than  rats.  Second,  mice  had  significantly 
higher  concentrations  of  1.2-epoxy-3- 
butcne  in  the  blood  than  rats;  to  the 
extent  that  this  metabolite  is  the 
ultimate  carcinogen,  the  mice  would  be 
at  greater  risk  of  developing  cancer. 

Bond  et  al.  (Ex.  23-67)  conducted 
farther  studies  to  determine  if  there 
were  differences  between  rats  and  mice 
in  the  distribution  of  BD  in  tissues 
following  inhalation  exposure.  Male 
Sprague  Dawley  rats  were  exposed  to 
BD  at  549  ppm  and  mice  were  exposed 
at  54  ppm.  These  concentrations  were 
selected  because  they  were  known  to 
result  in  retention  of  similar  amounts  of 
BD  and  metabolites. 


Radioactivity  was  distributed  widely 
in  tissues  immediately  following 
exposure  of  both  rats  and  mice.  Blood 
concentrations  of  '*€  were  low 
compared  to  other  tissues  in  both  rats 
and  mice.  In  all  cases,  tissues  of  mice 
contained  higher  concentrations  of  **C 
per  umole  of  BD  inhaled  than  did  rats;  in 
most  cases  mouse  tissue  contained  15  to 
100  times  that  of  rat  tissue.  In  rats,  all 
tissues  examined  contained  a 
substantial  amount  of  nonvolatile  BD 
metabolite.  Similar  results  were  found  in 
mouse  liver,  the  only  mouse  tissue 
available  for  analysis.  This  study 
indicated  that:  (1)  BD  or  its  metabolites 
is  widely  distributed  in  the  tissues 
following  exposure  and  the  tissues  of 
mice  contain  higher  concentrations  of 
these  materials  than  rats.  These  findings 
are  consistent  with  the  evidence  that  BD 
can  cause  cancer  at  multiple  sites  in 
experimental  animals. 

The  studies  of  the  metabolism  and 
distribution  of  BD  provide  a  wealth  of 
information  consistent  with  a  conclusion 
that  BD  should  be  regarded  as  an 
occupational  carcinogen.  In  laboratory 
animals  (and  thus  presumably  in 
humans)  BD  is  readily  absorbed  through 
inhalation  and  is  distributed  widely 
throughout  the  body  (Ex.  17-21).  To 
some  extent,  this  widespread 
distribution  would  be  necessary  to 
account  for  the  numerous  sites  where 
cancers  were  induced  in  animals. 
However,  cancer  is  not  induced  at  all  of 
the  sites  where  BD  is  retained.  This  . 
finding  is  completely  consistent  with  the 
electrophilic  theory  of  carcinogenesis 
which  would  take  the  position  that  the 
parent  compound,  BD,  is  not  the  reactive 
chemical.  According  to  this  theory  of 
carcinogenesis,  cancer  would  occur  only 
at  the  organ  sites  where  the  ultimate 
carcinogen,  a  reactive  epoxide,  is 
formed. 

The  finding  that  the  mouse's  target 
organs  are  exposed  to  a  greater 
concentration  of  the  reactive  epoxides 
that  probably  are  responsible  for  BD's 
carcinogenic  activity  also  helps  to 
explain  apparent  species  differences  in 
cancer  incidence.  (There  are  however, 
substantial  differences  between  the 
protocols  used  in  the  studies  of  mice  and 
rats,  and  early  mortality  from  lymphoma 
further  confounds  the  results  in  mice).  In 
terms  of  concluding  that  the  rodent 
studies  are  relevant  to  humans, 
however,  the  most  interesting  fact  is  that 
while  there  are  species  differences  in 
the  amount  of  BD  at  the  target  sites, 
both  the  rat  and  the  mouse  metabolized 
BD  to  the  same  reactive  metabolites 
suspected  of  being  the  ultimate 
carcinogens. 
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5.  StractaM  Activity 

Althofl^  06HA  fclied  primarny  on 
the  ■wiwal  bioas— y  data  and  homan 
epidenuotofic  itadies  to  reach  its 
coMcwaioM  ragBitniij  Hm 
cardaoBenklly  of  BD.  m  addition  to  this 
dii<ect  awidmoe.  leata  of  structorafly 
ivlatad  dienicaia  sapport  OSHA's 


Several  netabotites  or  etructaratiy 
related  chenieala  have  been  tested  in 
whole  maimmi  Moaaaays.  For  example, 
(Im  oMtabaiile  dtepoxybutaoe  (OL  aad 
meso  lofaHl  prodaoad  akia  tioaors  b 
mice  wbaa  admtaistered  by  appticatioa 
to  Ibe  akia.  The  DX  raoennate  abo 
produoed  locai  aarcoaMs  in  auce  aad 
rats  by  siibCTitaneoaa  iafectioa.  1^1.2:3^ 
Diepoi(ybataiie  ana  ako  carcinogenic  in 
BMce  by  ialnperitoReal  iniection  (Ex. 
2S-6ft}.  Tbis  iafomatioB  baa  led  lARC  to 
list  diepoxybatane  as  a  category  2B 
animal  carcinogen  (£x.  23-80). 

4-Vtnylcyclahexene.  the  diiaer  of  BO 
was  tested  in  the  NTP  btoassay  pragraai 
by  oral  gavage.  llie  studies  in  rats  and 
in  mate  mice  were  considered 
inadequate  due  to  extensive  and  early 
mortality,  but  in  female  mice, 
vinylcydohexene  was  associated  with  a 
markedly  increased  incidence  of 
uncommon  ovarian  neoplasms  (Ex  23- 
90).  Based  primarily  on  this  information 
lARC  (Ex.  23-31)  concluded  that  there  is 
limited  evidence  for  the  carcinogenicity 
of  4-viiiy1cyclohexene  to  experimental 
animals. 

Epuxylnitane.  which  is  stnictarally 
closely  related  to  a  suspected  toxic 
metafaoHte  of  BO,  epoxybuiene.  has  also 
been  tested  for  carcinogenicity  in 
rodents  by  the  NT?.  This  study  found 
dear  evidence  of  carcinogenicity  in 
male  F344  rats,  with  increased 
iacidcnoes  of  papinaiy  adenomas  of  the 
nasal  cavity,  ahreelar/broncfaiolar 
carcinomas,  and  alveolar /bronchiolar 
adenomas  or  carcinomas  (combined). 
Equivocal  evidence  of  carcinogenic 
activity  was  ioaad  in  {emale  F344  rats. 
ThaaeaoiBiak  deveioped  papJaiy 
adenoaas  ct  tbe  nasal  cavity,  bi  B8C3Fi 
mice,  then  af«re  nonneoplastic  changea 
of  die  nasal  cavity  (Ex.  23-a5). 

In  conciasioB.  die  Gniled  evidence 
that  exists  on  Ibe  carcinogenic  activity 
(rfsaspacted  leaUive  metabobtea  aad 
sirnctarally  related  cbemicals  is 
completely  canaisteBt  with  tbe 
electrapbdic  tbeory  of  carcumgenesie  as 
tbe  mechaaien  of  action  far  BO. 

&  C^HotoxJcity:  Short  term  testa,  aacb 
as  asaeys  far  point  asbtatiana. 
chromaaanal  aberretione.  ONA  damage, 
and  iff  vMn  tranalnreiattena  are  uaaftd 
to  scraaa  far  potenlid  rifringpes.  te 
reach  a  judpiMnl  ••  (k 
of  a  chemical,  and  to  provide 


infonaalion  on  carcinogenic 
mecbaniaaM  (Ex.  23-98).  The 
brfuiiaatian  presented  below  is 
caajiHad  arilh  tba  mutagenicity  of  BD, 
but  it  alsn  inciadsi  a  diaaneioa  of  (he 
mategenicity  of  tba  reactive  metaboUtes. 
3.4-epoxybHtene.  and  1.2:3,4- 
dlepoxybutana.  Tbe  availaUe  evidence 
saggi  iilM  that  ro  is  mutagenic  by  virtae 
ot  its  aretaboliaai  to  mtdagenic 
intermediates,  adding  farther  support  to 
the  coBclnaioRS  dra%vB  aboot  BD's 
carciaogenic  activity  from  the 
metabolisai  data  and  tbe  information  on 
stnBtia*  activity  relationships. 

Tbe  syatem  in  wbiob  tbe  greatest 
number  of  cbemicala  have  been 
evaiaatad  is  tbe  SaJmoaeJ/a  microsoae 
test  wkere  strains  ot  genetically  altered 
bacteria  provide  increaaed  sensitivity  to 
potential  nutegens.  Other  microbal 
systenu  are  also  used  to  measure  the 
capability  of  a  chemical  to  interact  with 
DNA  to  give  rise  to  a  mutagenic  event 

BD  at  concentrations  of  4-32  percent 
was  mutagenic  to  SaJjnoneJh 
typhimurium  TAI530  in  the  presence  of 
a  metabolic  system  (S9)  from  the  livers 
of  Arocfalor-  or  pfaeDobaii>ital-induced 
rats  (Ex.  23-87).  Although  BD  bad 
previously  been  reported  to  be 
mutagenic  to  strain  TA  1539  and  TA 
1535  in  the  absence  of  S9,  this  activity 
was  subsequently  attributed  to  cross- 
contamination  by  volatile  mutagenic 
metabolites  formed  on  plates  containing 
S9  (Exs.  23-31.  23-99).  This  information 
indicates  that  BD  is  a  base-pair 
promotagen  in  bacteria  (Exs.  17-21.  23 
71). 

The  mutagenic  effects  of  BD  have 
been  examined  in  laboratory  animals. 
No  effects  were  observed  in  the  bone 
marrow  of  rets  exposed  to  BD  gas  at  100 
ppm  to  10.000  ppm  for  6  hours /day  for  2 
days,  b)  similarly  exposed  mice. 
however,  there  was  a  dose-dependent 
UKiease  in  bone  marrow 
miciunucieated  cefls  and  sister 
chromatid  exchanges.  Mice  exposed  to 
BD  at  g.2S  ppm  to  <$ZS  ppm  t)  hours/ day 
for  10  days  showed  a  significant 
incraaae  in  the  frequencies  of 
chromoaomal  aberrations  and  sister 
chromatid  exchanges,  a  lengthening  of 
the  average  generation  time,  and 
significant  depression  of  the  mitotic 
index  in  tlie  bone  marrow,  in  peripheral 
blood,  there  was  a  stgnificant  tncreaae 
of  micranacleatad  ceil  induction  in 
paiychf om atic  erythrocytes  and  in 
normocfaromatic  erythrocytes  (Ex.  23- 
71). 

Wben  aok  Wiater  rats  or  B0C3F, 
mice  iniialid  radiolabelad  BO. 
coinpmeUe  aimweits  of  'C  radioactivity 
were  fooad  in  Ibe  «Dtal  bver  ONA.  The 
coMuaat  Mnding  atraaioaolivily  to  I 
nudeoproteios  ot  mica  i 


times  that  in  rats.  Hie  foimation  rata  of 
reactive  pr  otein '  binding  metaboMtes 
was  thus  more  important  in  the  mouse, 
paralleling  ttie  higher  metabolic  rate  in 
this  species  (Ex.  23-91). 

The  matagenicity  of  BD  has  been 
attributed  to  two  oxidative  metabolites, 
epoxybutene  and  l,2:3,4-diepoxybutane 
(Ex.  23-71).  Epoxybutene.  a 
monofunctional  dkyiatlng  agent,  is  a 
direct  mutagen  in  S.  typhimurium  strains 
TA1530,  TA1535.  and  TAlOO  (Ex.  23-71). 
It  is  also  a  direct-acting  mutagen  In 
other  bacteria  {Klebsiella  paeumoniae 
and  Escherictita  coli),  and  it  induces 
sister  chromatid  exchanges  and 
chromosomal  aberrations  in  exposed 
mice  (Ex.  17-21). 

Diepoxybutane  is  a  bifunctional 
alkylating  ageal  and  as  such  it  can  form 
cross-links  between  two  strands  cf 
DNA.  n  is  mutagenic  in  bacteria  (AT. 
pneumomiae  and  5.  typhimuriuw).  fungi 
(yeast  and  Neurospora  crassa],  aad  the 
germ  cells  of  Drosophiia  meJanogaster. 
It  aJso  induces  DNA  damage  in  cultured 
hamster  cells  and  in  mice,  is  dastogenic 
in  fungi  and  cultured  rat  cells,  produces 
chromosome  damage  and  breakage  in  D. ' 
melanogaster  gfirwa  ceHa  {Ex.  17-21). 
Diepoxybutane  h^s  induced  sister 
chromatid  exchanges  in  in  vivo  aad  /in 
vitro  assays  involving  Chinese  hamster 
ovary  cells,  human  lymphocytes  and  the 
bone  marrow  of  exposed  mice. 
Chromosoaial  damage,  aberrations,  or 
breakage  has  been  seen  £rom 
diepoxybutane  exposure  of  human 
fibroblasts,  lymphobiasts.  and 
lymphocytes  (Ex.  23-71).  Therefore,  the 
evidence  indicates  that  the  metabolites 
of  BO  are  aatagensydastogens  in 
microbes  and  animals. 

Citti  et  al  demonstrated  the  fomation 
of  an  N-7  goanine  addoct  of 
epoxybutene  after  iacubatioa  with 
either  deoxyguanosine  or  ONA  (Ex.  23- 
63).  The  authors  suggested  that  tbe 
fonnatioo  of  tbeae  addocts  may  account 
for  the  ntotagenic  effects  of  BD  nd  its 
reaotive  metabolites  (Ex.  17-21). 

Tbe  findtofs  that  BD  possesses 
mutagenic  activity  in  the  presence  of 
mtcroaomal  encymee,  the  fact  that 
probable  metabolites  are  direct-acting 
mutagens,  and  other  evidence  of 
genoloxicity  of  BO  and  its  toxic 
metabolites  are  consistent  with  the 
elodrophilic  theory  of  carcinogenesis 
and  support  OSHA's  conchiaions  that 
BD  sboeld  be  regarded  as  en 
occupational  carcinogen. 

E.  Co/icJusJcas 

OSHA's  determination  that  BO  is  a 
potoirtiel  occepaltonal  cafcinogBW  was 
baaed  prtnarily  on  the  positive  midings 
of  chronic  Inhelatton  slBules  in  luueiits. 


BD  was  carcinogenic  to  mice  of  both 
sexes,  prodncing  an  unusual  neoplasm 
of  the  heart  It  also  produced  tumon  in  a 
dose-related  manner  al  several  other 
sitei  including  lung,  stomach.  Uver. 
mammary  gland,  and  the'  lymphatic 
system.  Rats  exposed  to  BD  by 
inhalation  showed  dose-related 
increases  in  the  incidences  of  common    ' 
and  uncommon  tumor  types  although  the 
rats  appeared  to  be  less  aflected  by  BD 
exposure  than  the  mice.  The  evidence  in 
rodents  is  supported  by  epidemiologic 
flndings  from  styrene-butadiene  rubber 
workers  and  butadiene  monomer 
production  workers.  TTiese 
epidemiologic  studies  strongly  suggest 
an  association  between  lymphatic,  and 
hematopoietic  malignancy  and  exposure 
to  BD.  This  evidence  is  further 
supported  by  findings  of  bone  marrow 
toxicity  in  animals  and  the  mutagenic 
activity  of  BD  in  bacteria  in  the  presence 
of  an  exogenoos  metabolic  system. 
Suspected  metabolites  of  BD, 
epoxybutene  and  l,2:3,4-diepoxybutane 
also  have  been  shown  to  begenotoxic. 

Exposure  of  rodents  to  BD  resulted  in 
ovarian  atropy  and  uterine  involution, 
testicular  atropy  and  testicular  tumore 
in  mice  and  an  Increased  incidence  of 
tumore  of  the  reproductive  tract  in  rats 
suggesting  that  BD  or  some  of  its  toxic 
metabolites  may  be  capable  of  reaching 
the  germ  cells.  The  results  of  sperm  head 
morphirfogy  and  dominant  lethality  tests 
in  mice  are  consistent  with  this 
conclusion  that  BD  is  a  reproductive 
toxin  in  males  and  feraakes.  Life 
threatening  or  rare  defects  were 
observed  in  the  fetal  offspring  of  rats 
exposed  to  8,000  ppm  of  BD  during 
pregnancy  and  fetal  growth  retardation 
and  increased  incidences  of  morphologic 
variations  occurred  in  a  dose-related 
fashion  in  the  offspring  of  mice  exposed 
at  200-1.000  ppm.  These  studies  are 
potentially  indicative  of  developmental 
toxicity. 

In  summary,  findings  in  humans  and 
experimental  animals  exposed  to  BD  are 
indicative  of  damage  to  the  genetic 
material  (DNA).  Evidence  from  in  vivo 
studies  in  animals  or  man  shows  that 
DNA  damage  may  be  manifested  as 
increased  incidences  of  cancer  in  the 
adult  and  mutation  in  offspring.  Other 
adverse  effects  from  BD  exposure,  such 
as  acute  sensory  irritation,  hematolo^c 
changes,  and  developmental  toxicity  are 
also  suggested  by  the  available 
evidence. 

VL  Pieliiriaaiy  Quanftttotive  Biak 


A.  Introduction 

The  United  States  SapieBie  Court,  in 
the  "benxena"  decision,  [Industrial 


Union  Department.  Afl~CIO^. 
American  Petroieuia  Institute,  44B  U.8. 
607  (19801)  has  ruled  that  the  08H  Ad 
reqdres  that,  prior  to  the  issuance  of  • 
new  atandaid.  a  detemunati<m  OHtat  be 
made,  based  on  aubatential  evidence  in 
the  record  considered  as  a  wbt^  that 
there  is  a  significant  risk  of  health 
impairment  al  existing  permissible 
exposure  linuts  and  that  iasaance  of  a 
new  stondard  will  si^uficantly  reduce 
or  eliminate  that  risk.  The  Court  steted 
that  "before  be  can  promulgate  any 
permanent  health  or  safety  standard,  the 
Secretary  is  required  to  make  a 
threshold  finding  that  a  place  of 
employment  is  unsafe  in  tbe  sense  that 
significant  risks  are  present  and  can  be 
eliminated  or  lessened  by  a  change  in 
practices"  (448  U.S.  642).  Tbe  Couri  also 
stated  "that  the  Act  does  limit  the 
Secretary's  power  to  require  the 
elimination  of  significant  risks"  (448  U.S. 
644). 

The  Court  in  the  Cotton  Dust  case. 
(American  Textile  Manufacturers 
Institute  v.  Donovaa.  452  U3. 490 
(1961)).  rejected  the  use  of  cost-benefit 
analysis  in  setting  OSHA  standards,  it 
reaflirmed  its  previous  position  in 
"benzene"  that  a  risk  assessment  is  not 
only  appropriate,  but  also  required  to 
identify  significant  health  risk  to 
workere  and  to  determine  if  a  proposed 
standard  will  achieve  a  reduction  in  that 
risk.  Althou^  the  Court  did  not  require 
OSHA  to  perCvm  a  quantitative  risk 
assessment  in  every  case,  tbe  Court 
implied,  and  OSHA  as  a  matter  of  policy 
agrees,  that  assessments  should  be  put 
into  quantitative  terms  to  the  extent 
possible. 

The  form  a  quantitative  risk 
assessment  takes  depends  upon  the  type 
of  data  available  and  the  methodology 
available  for  analyzing  the  data.  Data 
are  available  for  quantifying  three  types 
of  risk  associated  with  occupational 
exposure  to  BD:  carcinogenic  risk,  risk 
of  reduced  fertility  (i.e.  reproductive 
risk),  and  risk  of  deve)(H>inental  effects. 
For  its  preliminary  assessment  of  the 
carcinogenic  risk.  OSHA  has  performed 
a  low  dose  extrapolation  using  data 
from  two  animal  inhalation  bioassays. 
For  its  preliminary  assessment  of 
reproductive  risk  and  risk  of 
devebpmental  effects.  OSHA  has  used 
a  safety  factor  approach  with  data  from 
studies  conducted  on  rats  and  mice. 

B.  Preliminary  Assessment  of 
Carcinogenic  Risk 

1.  Choice  of  Data  Base  for  Quantitative 
,  Risk  Assessment 

The  fost  step  ia  peiteming  a 
quantitative  asaesament.of  caieinoganir 
risk  ie  tocbooae  a  date  set  or  sets  which- 


define  the  doee  reipome  retattooihlpw 
Two  long-term  BD  taihaiatton  bionaaaye 
have  beoi  cooipleted:  The  NTP  BOHse 
blBissy  (Bx.  X^l]  end  the  HLE  ret 

bioaaeay  (Ex.  2-31).  These  stMhes  aie 
described  in  the  diaensaien  of 
carcinogenic  health  effects  in  ttiia 
preamble.  (NTP  has  very  recenily 
completed  a  second  mouse  bloaseey,  hot 
complete  deta  from  this  study  are  not 
yet  avaikblc.)  Despite  the  shortooiningB 
of  each  <rf  the  bioassays,  all  ftve  of  dw 
BD  risk  ssseesmrnte  subaitted  to  OSHA 
used  date  from  one  or  both  of  these 
animal  studies  to  estioiate  the 
cardnogenic  risk  from  expoeure  to  BO. 

The  Office  of  Toxic  Substances.  U.& 
Environmeirtal  Protection  Agency  (OTS| 
conducted  an  aseessaent  of  cancer  risk 
to  workers  exposed  to  BD  daring  BD 
monomer  production  and  prodectton  of 
synthetic  nibben,  pfaisdcs.  and  resbu 
(Bx.17-5).  For  its  risk  aasessment.  OTS 
used  only  the  mouse  date.  The  reasons 
cited  for  this  choice  indude  (1)  tbe 
mouse  is  a  more  seneitive  test  species 
for  BD  than  is  the  nt,  (2)  a  quality 
control  review  had  been  done  for  the 
mouse  bioassay  at  the  time  OTS  wrote 
its  ri^  assessment  whereas  none  was 
available  for  the  rat  bioaasay;  (31  there 
was  a  greater  amount  of 
histopathological  data  available  for  the 
mouse  than  for  the  ret;  and  (4)  the  test 
artide  used  by  NTP  had  a  much  lower 
dimer  concentration  than  the  test  article 
usedl^tfl^ 

The  Cardnogenidty  AsKssment 
Group  and  tbe  Reprodoctive  Effects 
Assessment  Group  hi  the  Office  of 
Health  and  Environasental  Assessment 
U.S.  Environmental  Protectton  Agewgr 
(CAG)  conducted  an  assessment  of  the 
mutagenicity  and  carcinogenKity  of  BD 
(Ex.  17-21).  fai  order  to  quantify  the  risks 
associated  with  BD  exposure.  CAG  used 
data  from  both  tbe  mouse  and  the  rat 
bioassays.  CAG  believed,  however,  thA 
the  rat  bioassay  had  deficiencies  which 
limited  its  use  as  the  primary  date  set 
for  animal-to-mun  extrapolation  and 
thus,  used  these  date  only  for  a 
sensitivity  analysis.  The  defidenctes  in 
the  rat  bioassay  dted  by  CAG  incbded 
the  lack  of  individual  ret  pathology 
informatiott  available  to  CAG.  tbe  fad 
that  the  study  had  been  neither  peer^ 
reviewed  nor  published  at  the  bme  CAG 
did  its  risk  assessment,  tbe  bck  of  an 
independent  date  quably  evaluation  for 
this  study,  and  the  uncertain^r  regarding 
the  number  of  organ  tisaoes  adoaHy 
examined  by  the  atudgr's  pathofagiata. 
CAG  acknowledged  that  Ibe  moeae 
study  also  bed  defidendea  which 
stemmed  bom  leas  than  strict,  adheretioi 
to  Coed  Labonloiy  Rtttettoea.  b«l  it 
noted  that  NTP  coaaidcfed  the  1 
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bioassay  to  provide  clear  evidence  of 
carcinogenicity,  the  highest 
classification  in  NTP's  system  of 
categorizing  evidence  of  carcinogenicity. 
On  this  basis.  CAG  chose  the  mouse 
bioassay  as  its  primary  data  source  for 
quantifying  risk. 

Under  contract  to  OSHA.  ICF/ 
Clement  (ICF]  prepared  a  document 
characterizing  the  risk  associated  with 
occupational  exposure  to  BD  (Ex.  23-19). 
Like  OTS,  ICF  used  only  the  mouse  data 
for  its  quantitative  risk  assessment.  The 
choice  of  this  data  set  was  based  upon 
ICFs  decision  to  use  individual  tumor 
data  for  some  of  its  analyses;  ICF  felt 
that  the  NTP  study  provided  more 
detailed  and  better  documented 
information  on  the  incidence  of 
individual  tumors  than  did  the  HLE 
study.  In  addition.  ICF,  like  CAG.  did 
not  believe  that  the  rat  bioassay  had 
been  adequately  validated  and  cited  its 
uncertainty  about  the  classification  of 
the  rat  mammary  tumors.  ICF 
acknowledged  the  methodological 
problems  of  the  NTP  bioassay  but  felt 
that  any  bias  these  problems  might 
introduce  to  the  study's  results  would  be 
a  bias  towards  underestimation  of  the 
true  risk  associated  with  BD  exposure. 

A  fourth  risk  assessment  was 
performed  by  Environ  Corporation  for 
the  Chemical  Manufacturer's 
Association  (CMA)  (Ex.  28-14).  Environ 
estimated  risks  using  both  the  mouse 
and  the  rat  data,  but  felt  that  estimates 
of  risk  based  on  the  rat  data  would  be 
less  uncertain  than  estimates  of  risk 
based  on  the  mouse  data.  Environ  based 
this  judgement  on  the  methodological 
problems  of  the  NTP  mouse  bioassay 
and  its  belief  that  the  early  mortality 
experienced  by  the  mice  and  the  stress 
possibly  experienced  by  the  mice  would 
contribute  to  the  uncertainty  of  the 
estimated  risks.  Furthermore.  Environ 
believed  that  the  maximum  carcinogenic 
response  was  reached  in  the  mice  at  625 
ppm  as  suggested  by  the  fact  that  the 
low  and  high  dose  mouse  groups  had 
nearly  identical  numbers  of  tumor 
bearing  animals.  The  only  flaw  in  the  rat 
study  cited  by  Environ  was  that  because 
BD  absorption  is  saturated  at  1000  ppm 
in  the  rat.  Environ  believed  it  was 
impossible  to  estimate  with  accuracy 
either  the  internal  or  effective  dose  at 
8000  ppm  in  the  rat. 

The  final  risk  assessment  submitted 
for  OSHA's  consideration  was 
performed  by  Dale  Hattis  and  )ohn 
Wasson  at  the  Center  for  Technology. 
Policy,  and  Industrial  Development  at 
the  Massachusetts  Institute  of 
Technology  under  a  cooperative 
agreement  with  Uie  National  Institute  for 
Occupational  Safety  and  Health 


(NIOSH)  (Ex.  2»-3).  It  is  a 
'pharmacokinetic/mechanism-based 
analysis  of  the  carcinogenic  risk 
associated  with  BD  and  relies  upon  both 
the  mouse  and  the  rat  data.  The  Agency 
is  continuing  to  review  this  risk 
assessment,  and  therefore  it  is  not 
included  in  the  subsequent  risk 
assessment  discussion.  The  Agency 
intends  to  integrate  public  comments 
received  during  and  after  the  hearings, 
and  complete  its  analysis  and 
conclusion  prior  to  publication  of  the 
final  standard. 

OSHA  believes  that  both  the  NTP 
mouse  bioassay  and  the  HLE  rat 
bioassay  demonstrate  the 
carcinogenicity  of  BD  and  that  both 
provide  adequate  data  on  which  to  base 
a  quantitative  risk  assessment  despite 
their  problems.  Both  of  these  studies 
have  qualities  which  make  their  data 
suitable  for  quantifying  risk  from 
occupational  exposure:  Exposure  levels 
were  documented;  the  routes  of 
exposure  were  the  same  as  is  found  in 
most  occupational  settings  (i.e.. 
inhalation);  concurrent  controls  were 
used;  animals  were  exposed  to  two 
different  levels  of  the  test  substance; 
and  statistically  significant  excesses  of 
malignant  neoplasms  were  observed  in 
the  exposed  groups.  Like  CAG.  however, 
the  Agency  has  decided  to  base  its 
"best"  estimate  of  risk  on  the  mouse 
data  and  to  use  the  rat  data  to  define  a 
range  of  risks.  This  decision  iS  based  on 
a  number  of  factors. 

First  of  all,  the  decision  to  use  the 
mouse  data  as  the  primary  data  set  for 
quantifying  risk  is  consistent  with  three 
of  the  four  risk  assessments  reviewed  by 
OSHA.  Only  Environ  took  a  different 
position.  OSHA.  however,  rejects 
Environ's  argument  that  the  maximum 
carcinogenic  response  was  reached  in 
the  mice  at  625  ppm.  Environ's 
argument,  based  on  the  observation  that 
all  exposed  jnouse  groups  had  nearly 
identical  numbers  of  tumor  bearing 
animals,  ignores  the  dose-response 
relationship  seen  at  almost  every  site 
where  tumors  among  exposed  mice  were 
significantly  elevated  over  controls. 

Another  factor  which  supports  use  of 
the  mouse  data  as  the  primary  data  set 
for  quantifying  risk  is  that  the  NTP  study 
has  undergone  two  independent  audits. 
The  first  audit,  conducted  by  an  NTP 
audit  team,  originally  found 
discrepancies  in  the  study  data  of 
sufficient  magnitude  to  conclude  that  the 
data  were  not  appropriate  to  support 
firm  conclusions  about  the  toxicological 
potential  of  BD  (Ex.  17-23).  Problems 
included  the  possible  exposure  of  test 
animals  to  chemicals  other  than  BD.  the 
possible  mix-up  of  animals  among  BD 


exposure  groups,  and  the  poor  quality  of 
animal  husbandry  practiced  in  the 
laboratory  by  the  staff  of  Battelle  Pacific 
Northwest.  Battelle.  however,  was 
sufficiently  able  to  resolve  discrepancies 
in  the  data.  (Ex.  17-24).  for  the  NTP 
audit  team  to  revise  its  conclusion  and 
consider  the  bioassay  data  adequate  to 
assess  the  carcinogenicity  of  BD  (Ex.  22- 
3,  Attachment  4). 

The  problems  uncovered  in  this  first 
study  audit  which  would  have  the 
greatest  impact  upon  OSHA's 
assessment  of  risk  are  the  possible 
exposure  of  test  animals  to  chemicals 
other  than  BD  and  the  possible  mix-up 
of  animals  among  BD  exposure  groups. 
OSHA  has  evaluated  the  potential 
impact  of  these  deviations  from  Good 
Laboratory  Practices  on  any  estimate  of 
risk  the  Agency  might  derive  from  these 
data  and  has  concluded  that  these 
deviations  would  not  materially  affect 
those  estimates  of  risk.  Even  if  these 
problems  had  not  been  resolved,  OSHA 
believes  their  effect  would  be  to  cause 
the  Agency  to  underestimate  the 
carcinogenic  risk  from  occupational 
exposure  to  BD.  For  example,  if  control 
animals  were  mixed  up  in  the  exposure 
groups,  the  effect  would  be  dilution  of 
the  tumor  incidence  of  the  exposure 
group,  consequently  underestimating  the 
risk,  as  was  noted  by  ICF  (Ex.  23-19).   . 
On  the  other  hand,  if  animals  from  the 
exposure  group  were  mixed  up  in  the 
control  group,  the  result  would  be  an 
elevation  of  the  tumor  incidence  in  the 
control  group.  That  would  decrease  the 
difference  in  ttmior  incidence  between 
the  exposure  and  control  groups,  again 
resulting  in  an  underestimate  of  the  risk 
associated  with  exposures  to  BD. 

The  second  audit  of  the  NTP  bioassay 
was  conducted  by  CMA  (Ex.  17-25).  The 
issues  raised  in  that  audit  have  been 
answered  by  NTP  (Ex.  22-3)  and  by 
OSHA  in  its  Advanced  Notice  of 
Proposed  Rulemaking  (31  PR  35003). 
While  these  issues  are  troublesome, 
OSHA  does  not  believe  they  can  explain 
the  striking  carcinogenic  response 
observed  in  the  mice.  This  position  is 
supported  by  the  preliminary  results 
from  the  second  NTP  mouse  bioassay 
which  appear  to  replicate  the  results  of 
the  first  bioassay  (Ex.  23-101).  OSHA 
would  prefer  to  base  its  regulntions  on 
data  from  studies  which  adhere  to  Good 
Laboratory  Practices,  but  OSHA  does 
not  believe  that  the  deviations  from  the 
study  protocol  which  occurred  in  the 
first  NTP  bioassay  invalidate  the 
conclusions  of  the  study.  Therefore, 
OSHA  has  chosen  to  rely  upon  the 
mouse  data  for  its  "best"  estimate  of 
risk. 


In  coRtrut  to  the  mouse  bioassay. 
criticisms  of  the  rat  bioassay  put  forth 
by  OTS,  CAG,  and  ICF  have  not  been 
answered  to  OSHA's  satisfaction.  In 
addition,  OSHA  has  several  criticisms 
of  its  own.  For  example,  OSHA  is 
concerned  about  the  possible  lack  of 
comparabitity  among  the  male  ret 
groups  as  discussed  in  the  carcinogenic 
health  effects  section  of  this  preamble. 
Another  example  is  that  although 
pathology  reports  are  available  for  each 
individual  rat  used  in  the  study,  the  site- 
specific  incidence  of  tumors  presented 
by  HLE  at  the  end  of  Volume  I  of  its 
report  caimot  be  reconciled  with  a  count 
from  the  individual  pathology  reports. 
Different  tumor  counts  from  the 
individual  pathology  reports  have 
produced  different  estimates  of  tumor 
incidences.  Environ,  for  example, 
reported  the  incidence  of  uterine/ 
cervical  stromal  sarcoma  in  the  female 
rats  as  1  for  controls,  5  for  the  low  dose 
group  and  7  for  the  high  dose  group. 
Using  the  same  pathology  reports, 
however,  ICF  found  the  incidence  of  this 
tumor  to  be  1  for  controls,  4  for  the  low 
dose  group,  and  5  for  the  high  dose 
group. 

As  CAG  noted,  another  issue  of 
concern  is  that  it  is  impossible  to 
determine  the  exact  number  of  animals 
examined  at  each  site.  For  example. 
Table  31  in  the  Hazleton  report  gives  198 
as  the  number  of  thyroid  tissues 
examined  histopathologically  for  the 
low  dose  female  group.  It  is  unclear, 
however,  whether  at  least  one  slide  from 
each  animal  in  that  group  was  examined 
at  this  site  or  whedier  two  slides  were 
examined  for  99  animals  in  that  group 
and  one  animal  was  never  examined. 
This  has  important  implications  for 
quantitative  risk  assessment 

Another  criticism  is  that  although  the 
HLE  study  has  been  published,  it  has 
not  been  subjected  to  a  complete 
pathology  peer  review.  Only  the 
diagnosis  concerning  thyroid  tumors 
was  peer  reviewed.  The  NTP  study,  on 
the  other  hand,  has  been  subjected  to 
such  a  review.  As  ICF  discussed,  it  is 
possible  that  neoplasia  in  endocrine 
organs  of  the  rats  may  have  been  over- 
diagnosed.  HLE  reported  diagnoses  in 
neither  control  nor  high  dose  group 
animals  oi  hyperplasia  of  thyroid 
follicular  cells,  adrenal  medulla,  adrenal 
cortex,  pancreatic  islets,  and  pituitary. 
Only  two  diagnoses  of  thyroid  C-cell 
hyperplasia  were  reported.  This  is 
unusual,  for  hyperplasia  in  these  organs 
is  a  common  occurrence  in  aged  rata.  An 
additional  issue  is  that  the  number  of 
pathologists  performing 
histopathological  interpretation  of 
tissues  is  unclear.  Four  pathologists  are 


listed  in  the  retort,  but  the  role  of  eadi 
pathologist  has  never  been  fully 
explained.  Most  carcinogenicity 
bfoassays  use  only  one  pathologist  to 
read  all  slides  of  a  species  to  assure  that 
there  is  consistency  in  the  diagnosis  of 
neoplastic  and  non-neoplastic  lesions. 

Fmally.  OSHA  believes  that  the  scope 
and  the  results  of  the  HLE  study  audit 
are  limited.  Blocks  and  slides  were 
checked  for  only  ten  animals  (2%)  from 
the  study.  In  uHnparison.  NTP 
conducted  a  100%  slide-block 
comparison  for  the  high  dose  and 
control  mice  in  its  study.  Furthermore. 
74  of  the  individual  animal  pathology 
reports  (12%)  were  not  availabfe'to  the  ' 
study  auditors  thus  making  it  difficult  to 
verify  that  the  study's  final  report  was 
an  accurate  reflection  of  the  raw  data. 

Despite  these  problenM,  OSHA 
believes  that  the  HLE  rat  study 
demonstrates  the  carcinogenicity  of  BD 
and  should  not  be  ignored.  These 
unresolved  problems,  however,  mean 
that  there  will  be  greater  uncertainty  in 
risk  estimates  derived  from  the  rat  data 
than  in  risk  estimates  derived  from  the 
mouse  data.  Therefore,  like  CAG,  OSHA 
will  use  the  rat  data  to  define  a  range  of 
risks  from  occupational  exposure  to  BD. 

Choosing  a  data  set  for  quantitative 
risk  assessment  entails  deciding  not 
only  which  species  is  most  appropriate 
but  also  which  sex  of  a  species  is  most 
appropriate.  OSHA  believes  that  the 
female  mouse  and  the  female  rat 
provide  better  data  on  which  to  base  its 
estimates  of  risk.  Traditionally,  both 
sexes  of  a  species  are  considered  in 
order  to  obtain  a  range  of  risk  estimates. 
In  this  case,  however,  it  is  not  necessary 
to  consider  both  sexes  for  this  reason 
because  OTS.  CAG,  ICF,  and  Environ 
provide  OSHA  with  that  range  of  risk 
estimates.  Environ  posed  the  question  of 
whether  or  not  it  was  appropriate  to  use 
absorption  data  from  male  test  animals 
to  estimate  ^sorbed  dose  in  female  test 
animals.  OSHA  notes  that  neither  CAG 
nor  ICF  thought  this  was  inappropriate, 
and  Environ  thought  is  was 
.inappropriate  only  for  the  mice  and  not 
for  the  rats. 

OSHA  believes  that  there  are 
compelling  reasons  to  choose  the 
females  of  each  species  for  its 
quantitative  risk  assessment.  First  of  all, 
there  is  a  clearer  dose-response 
relationship  among  the  female  mice  than 
among  the  male  mice.  This  is  true  not 
only  for  total  tumor  incidence  but  also 
for  almost  every  site-specific  tumor 
incidence.  OSHA  is  particularly 
interested  in  using  the  heart 
hemangiosaicoma  incidence  data  as 
part  of  its  quantitative  risk  assessment 
becanse  heart  hemangiosarcomas  are  so 


rare  diat  there  can  be  little  doubt  their 

occurrence  is  associated  with  anything 
but  exposure  to  BD.  OSHA  believes  that 
tiiere  may  be  less  uncertainty  in  risks 
derived  from  these  incidence  data.  The 
data  on  heart  hemangiosarcoma 
incidence  show  a  clearer  dose-response 
relationship  for  female  mice  than  for 
male  mice,  so  OSHA  will  use  the  female 
mice  for  its  quantitative  risk  assessment. 

OSHA  prefers  the  female  rat  to  the 
male  rat  because,  as  discussed 
previously,  there  appears  to  have  been 
some  failure  in  the  randomization 
process  for  male  rats  in  the  HLE  study 
and  the  low  dose  rats  appear  to  have 
been  healthier  than  the  control  rats. 
When  exposure  groups  are  not 
comparable  across  all  important  factors, 
it  is  impossible  to  reach  any  sound 
conclusions  about  the  carcinogenicity  of 
a  test  substance.  OSHA  has  greater 
confidence  in  risk  estimates  based  on 
the  female  rat  data  and  thus  will  use  the 
female  rat  data  to  estimate  risks. 

2.  Measure  of  Dose 

Quantitative  risk  assessments  based 
on  animal  data  are  performed  under  the 
assumption  that  animals  and  humans 
have  equal  risks  from  lifetime  exposures 
to  a  chemical  when  exposure  is 
measured  in  the  same  unit  for  both 
species.  Opinions  vary,  however,  on 
what  is  the  correct  measure  of  exposure. 
For  site-of-contact  tumors,  a  ppm-to- 
ppm  conversion  is  a  generally  accepted 
measure  of  dose.  For  systemic  tumors, 
commonly  used  dose  conversions 
include  mg/kg/day.  mg/sorface  area/ 
day,  and  mg/lqg/lifetiroe.  When 
pharmacokinetic  or  metabolic  data  are 
available,  these  data  should  be  used  to 
estimate  internal  dose.  By  using  all 
available  information,  the  uncertainty 
associated  with  estimating  risks  acrosk 
species  can  be  reduced. 

BD  absorption  data  is  available  for 
both  BeC3Fi  mice  and  Sprague-Dawley 
rats.  In  1985  NTP  reported  results  from  a 
BD  absorption  study  using  both  diese 
species  (Ex.  23-7  and  Ex.  23-8).  Three 
groups  of  30  male  rats  were  exposed  to 
concentrations  of  '♦C-BD  at  7a  950  and 
7100  ppm.  and  three  groups  of  30  mala 
mice  were  exposed  to  concentrations  of 
>«C-BD  at  7,  80  and  1040  ppm.  All 
groups  of  animals  were  exposed  for  six 
hours  except  the  high  dose  rat  group  and 
the  middle  dose  mouse  group  which 
were  exposed  for  only  five  and  one-half 
hours. 

The  amount  of  BD  absorbed  by  each 
group  of  rodents  was  measured  as  was    - 
the  volume  of  air  inhaled.  These  data, 
along  with  other  data  relevant  to  the 
calc^tion  of  experimental  dose,  are 
presented  in  Table  17. 


S27M 


F«dw«l  Raglster  /  Vol  55,  No.  155  /  Friday.  August  10.  1900  /  Proposed  Rule* 


Federal  Regtoter  /  Vol  551  No.  156  /Friday.  Augurt  10.  1890  /Proposed  Rulet 


TABI^  17.-0ATA  From  T>«  IfTP  Study  OF  1.a-8UTAD«NC  ASaOWTWH  IN  SPRAOUf-OAWVEY  R^^ 
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TABLE  18.-EXP6WMOirAL  D08£8  F0«  QUANTITATIVE  RI8K  ASSESSMENT* 


The  NTP  absorption  study 
demonstrated  that  the  rate  of  BO 
absorption  in  rddents  is  inversely 
related  to  exposure  concentration.  As 
exposure  levels  increase,  the  percent  of 
dose  absorbed  decreases.  It  can  be 
shonvn  that  the  rate  of  change  in  BD 
absorption  is  very  similar  for  the  two 
rodent  species,  but  the  mouse  absorbs 
about  three  and  one-half  times  the 
amount  a  rat  absorbs  at  the  same 
nominal  exposure  level. 

Using  the  absorption  data,  calculation 
of  eiqwrimental  dose  is  a  two  step 
process.  First  it  is  necessary  to  estimate 
absorbed  dose,  and  then  it  is  necessary 
to  adjust  the  absorbed  dose  to  a 
continuous  dose  as  required  by  most    • 
quantitative  risk  assessment  computer 
programs.  All  of  the  risk  assessments 
submitted  to  OSHA  used  the  BD 
absorption  data  except  the  OTS  risk 
assessment  which  assumed  100% 
absorption  and  used  a  ppm-to-ppm 
conversion. 

The  other  three  risk  assessments, 
CAG,  ICF  and  Environ,  used  the  BD 
absorption  data  to  calculate 
experimental  dose  by  regressing  some 
measure  of  absorbed  BD  on  some 
measure  of  BD  exposure.  These  risk 
assessments  differed,  however,  in  their 
choice  of  measure.  For  example,  ICF 
measured  absorbed  dose  as  a  percent  of 
exposed  dose  whereas  CAG  measured 
absorbed  dose  in  fig/kg*  When  both  the 
dependent  and  independent  variables 
are  trandbnned  using  a  log 
transformation,  their  r^tionship  is 
remarkably  linear  regardless  of  choice 
of  measiffe. 

CAG  and  Environ  used  the  same 
model  to  relate  exposed  dose  to 
absorbed  doee.  Ttds  model  which  we 
shall  call  the  CAG  model  is  given  by: 

Lot  0*f/lV  BO  absoriMdjas-f  3  Log  (ppm  BD 
exposed). 

lids  model  was  fit  separately  for  the 
mice  and  the  rats,  and  for  botii  sets  of 
data  from  the  NTP  absorption  study, 
there  was  a  good  linear  fit  (for  mice, 
R*a  J87;  for  rats,  R*«  J82).  The  lines  fit 
to  these  two  sets  of  data  bad  afanost 
identical  slopes  (/^  but  their  intercepU 
(a)  were  different 


ICF  used  a  different  linear  model  to 
relate  exposed  dose  to  absorbed  dose.  It 
chose  th»model: 

Log  (ppm  BD  cxpoMd)»a+jS  Log  (%  BD 
absorbed). 

Because  ICF  used  only  the  mouse  data 
for  its  quantitative  risk  assessment  this 
model  was  fit  only  to  the  mouse  data. 
Like  the  CAG  model  this  model  showed 
a  strong  linear  relationship  between  the 
dependent  and  independent  variables 
(R*«.937).  Note,  however,  that  ICFs 
choice  of  dependent  and  independent 
variables  are  quite  different  from  those 
used  by  CAG.  While  CAG  used  e  linear 
model  to  relate  absorbed  dose  measured 
in  ^g/kg  to  exposed  dose  measured  in 
ppm,  IQ'  used  its  linear  model  to  relate 
exposed  dose  measured  in  ppm  to 
percent  of  dose  absorbed.  Like  OTS,  ICF 
measured  effective  dose  in  ppm.  but 
unlike  OTS,  ICF  adfusted  for  absorption. 
It  should  be  added  that  ICF  never  really 
uses  the  model  it  proposes.  After  fitting 
the  model  to  the  data,  it  simply  states 
that  an  absorption  rate  of  5%  will  be 
used  for  BD  exposures  of  625  and  1250 
ppm  because  of  the  uncertainty  of  the 
estimate. 

OSHA  believes  that  given  the 
information  available  on  BD,  estimates 
of  experimental  dose  should  account  for 
differing  absorption  rates  at  different 
exposure  levels  and  across  different 
spedes.  OSHA  believes  further  that  a 
mg/kg/day  conversion  is  more 
appropriate  than  a  ppm-to-ppm 
conversion  because  of  the  systemic 
nature  of  the  tumors  observed  in  both 
animal  bioassays.  As  an  alternative  to 
either  the  CAG  or  ICF  model,  OSHA 
proposes  diat  BD  absorption  be  modeled 
by: 

Log  (M/kg  BD  abwrbed)-a-»-^  Log  (iig/kg 
BDiniMled). 

This  model  differs  from  the  other 
models  in  its  choice  of  independent 
variable.  By  measuring  exposure  as  fig/ 
kg  BD  inhaled,  we  use  more  of  the 
i^ormation  available  to  us,  namely 
weight  and  inhalation  volume,  and  thus 
can  somewhat  reduce  the  uncertainty 
associated  with  our  estimate  of 
experimental  dose.  The  measure  |ig/kg 


BD  bihaled  is  available  fh>m  the  NTP 
absorption  study  and  can  be  easily 
estimated  using  the  data  available  from 
the  mouse  and  rat  bioassays.  Like  the 
CAG  and  ICF  models,  this  model  shows 
a  strong  linear  relationship  between  the 
dependent  and  independent  variables 
for  both  sets  of  data  (for  mice,  R*«.980; 
for  rats.  R*«. 988). 

Once  absorbed  dose  has  been 
estimated,  converting  it  to  a  continuous 
dose  is  straightforward.  For  the  CAG 
and  OSHA  models,  the  output  is 
absorbed  dose  per  day.  Thus,  dose 
needs  to  be  adjusted  only  by  a  factor  of 
5/7  to  account  for  the  exposure  schedule 
of  five  days  per  week.  The  experimental 
doses  used  by  OTS  and  ICF  must  also 
be  adjusted  also  \^  a  factor  of  5/7,  but 
in  addition,  dose  must  be  adjusted  by  a 
factor  of  6/24  to  account  for  the 
exposure  schedule  of  6  hours  per  day. 

Because  the  NTP  mouse  bioassay  was 
terminated  early,  OTS  performed  yet 
another  adjtutment  on  its  estimate  of 
experimental  dose  to  account  for  this. 
The  adjustment  given  as  (U/l)'  whe>e 
L,  is  length  of  exposure  and  L  is  life 
expectancy,  is  justified  on  the  grounds 
tiiat  if  exposure  had  continued,  the  age- 
specific  cancer  rate  would  have 
continued  to  increase  as  a  constant 
function  of  the  background  rate.  CAG 
and  ICF  also  used  this  adjustment  to 
account  for  early  termination  of  the 
study,  but  an  adjustinent  of  (L/U)*  was 
applied  to  the  risks  and  not  to  tin  doee. 

OSHA  does  not  believe  that  this 
adjustment  for  early  mortality  is 
necessary  for  estimating  risks  from  the 
mouse  data.  The  NTP  bioassay  was 
terminated  eariy  due  to  high  mortality 
primarily  from  tumors.  If  the  study  had 
been  terminated  early  for  other  reasons, 
then  this  adjustment  would  be 
appn^ate,  but  OSHA  does  not  believe 
that  it  is  necessary  to  adjust  for  tumors 
which  might  have  occurred  had  the  mice 
not  developed  tumors  and  died. 

Table  18  presents  the  different 
estimates  of  the  absorbed  and 
continuous  doses  used  in  the  risk 
assessments  submitted  few 
consideration.  Note  that  CAG  and 
Environ  used  the  same  estimates  of 
experimental  doee. 
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1.000  ppm. 
1,000  ppm. 
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3.  Measure  of  Carcinogenic  Response 

In  most  animal  bioassays,  exposure  to 
chemical  carcinogens  is  usually 
associated  with  elevated  tumor 
incidence  at  one  or  two  specific  sites. 
BD  is  unusual  in  that  it  is  associated 
with  sig^cantly  elevated  tumor 
incidence  at  multiple  sites  in  both  mice 
and  rats.  There  is  some  debate  as  to 
whether  tumors  at  multiple  sites  should 
be  pooled  to  estimate  overall 
carcinogenic  response  or  whether  only 
site-specific  tumor  incidence  should  be 
considered.  In  its  Guidelines  for  Risk 
Assessment  EPA  recommended  that 
tumor  sites  or  types  should  be  pooled  to 
obtain  a  total  estimate  of  carcinogenic 
response.  Others  argue,  however,  that 
tumor  sites  should  not  be  combined 
because  of  tiie  differences  in  metabolic 
response  among  organs  in  the  body. 
In  the  past  OSHA  has  considered 
botii  pooled  tumor  incidence  and  site- 
specific  tumor  incidence  as  its  measure 
of  carcinogenic  response.  This  is  the 
first  time,  however,  that  OSHA  has 
proposed  regulating  a  substance 
associated  with  timior  induction  at  so 
many  sites.  OTS,  CAG,  ICF.  and  Environ 
all  used  pooled  tumor  incidence  as  their 
measure  of  overall  carcinogenic 
response.  For  each  of  these  risk 
assessments,  incidence  in  each  exposure 
group  was  measured  as  the  number  of 
animals  bearing  one  or  more  tumors  at 
any  site  where  incidence  for  tumors  at 
that  site  was  sig^icanUy  or  nearly 
significantly  elevated  in  one  exposure 


group  over  incidence  in  controls  divided 
by  the  number  of  animals  at  risk.  In 
addition,  OTS  and  ICF  considered  site- 
specific  tumor  incidence  data  to  obtain  a 
range  of  risk  estimates.  For  example. 
OTS  estimated  risks  using  male  mouse 
circulatory  hemangiosarcoma  incidence 
data,  and  ICF  estimated  risks  using  data 
on  each  tumor  type  with  significantly 
elevated  incidence  in  male  or  female 
mice.  Environ  considered  only  pooled 
tumors,  but  it  considered  different 
combinations  of  tumors  to  form  the  pool 
For  male  mice.  Environ  considered 
pooled  tumor  incidence  with  and 
without  lymphoma  incidence  because  it 
considered  these  tumors  to  be  of 
questionable  relevance  to  human  risk. 
For  male  rats,  Environ  considered 
pooled  tumor  incidence  with  and 
without  Zymbal  gland  carcinoma 
incidence  because  although  incidence  of 
this  tumor  was  not  significantly 
elevated,  it  was  nearly  significantly 
elevated  in  the  high  dose  female  rat 
group.  For  the  female  rat  Environ 
considered  pooled  tumor  incidence  with 
and  without  mammary  fibroadenoma 
incidence  because  these  tumors  are  not 
malignant 

In  addition  to  pooling  tumors,  all  of 
the  risk  assessments  combined  benign 
and  malignant  tumors  in  the  lung,  liver, 
and  ovary  of  the  mouse  and  in  the 
pancreas,  testes,  and  thyroid  of  the  rat 
Only  ICF  did  not  combine  papillomas  of 
the  forestomach  with  carcinomas  at  that 


site:  the  other  risk  assessments 
combined  these  tumors. 

OSHA  agrees  that  pooled  tumor 
incidence  is  an  appropriate  measure  of 
carcinogenic  response  and  that  benign 
and  maU^ant  tumors  in  the  lung, 
forestomach,  liver,  and  ovary  of  the 
mouse  and  in  the  pancreas,  testes,  and 
thyroid  of  the  rat  should  be  combined, 
liius.  as  its  measure  of  overall 
carcinogenic  response  in  mice,  OSHA 
will  use  the  number  of  female  mice 
presenting  one  or  more  of  the  following 
tumors:  Alveolar/bronchiolar  adenoma 
or  carcinoma;  heart  hemangiosarcoma; 
hepatocellular  adenoma  or  carcinoma; 
forestomach  papilloma  or  carcinoma; 
mammary  gland  acinar  cell  carcinoma; 
and  ovarian  granulosa  cell  tumor.  The 
site-specific  incidence  for  these  tumors 
are  given  in  Table  1. 

For  its  preliminary  risk  assessment 
OSHA  is  excluding  lymphoma  incidence 
from  its  measure  of  overall  carcinogenic 
response.  It  has  been  suggested  that  the 
extreme  lymphoma  response  observed 
in  the  male  mica  was  promoted  by  an 
endogenous  murine  leukemia  virus 
found  in  the  B6C3Fi  mouse  but  not 
known  to  be  present  in  man.  By 
excluding  the  lymphoma  incidence  from 
its  preliminary  ri^  assessment  OSHA 
is  neither  endorsing  this  argument  nor 
implying  that  these  tumors  are  irrelevant 
in  assessing  human  risk.  Indeed, 
lymphomas  are  the  primary  neoplasms 
observed  with  increased  incidence  in 
the  available  epidemiological  studies. 


BEST  COPY  AVAIUBLE 


Fwhnl  Rasbtor  /  Vol.  55,  No.  155  /  Friday.  August  iq  1990  /  Proposed  Rules 


Federal  Register  /  Vol.  55.  No.  155  /  Friday.  August  iq  1990  /  Proposed  Rules 


Furthermore,  the  Chemical  Industry 
Institute  of  Technology  (CUT)  bas 
reported  a  14%  incidence  of  lymphomas 
in  a  group  of  NIH-Swisa  mice  exposed  to 
1250  ppa  BD  for  52  weeks  (Ex  23-59). 
The  NIH-Swiss  mice  are  not  known  to 
carry  the  murine  leukemia  retrovirus 
found  in  the  B8C3Fi  mice.  Nonetheless, 
to  avoid  focusing  debate  on  the  role  of 
the  murine  leukemia  retrovirus  in 
lymphoma  induction  in  B6C3Fi  mice, 
OSHA  has  excluded  these  tumors  from 
its  analysis  and  seeks  comment  on  the 
sppropriateness  of  using  lymphoma 
incidence  in  its  measure  of  the  overall 
carcinogenic  response  to  BO  exposure  in 
B8C3Fi  mice. 

As  its  measure  of  overall  carcinogenic 
response  in  rats,  OSHA  will  use  the 
number  of  female  rats  presenting  one  or 
more  of  the  following  tumors:  Thyroid 
follicular  adenoma/carcinoma;  Zymbal 
gland  carcinoma;  and  mammary  gland 
fibroadenoma.  After  reviewing  the 
individual  pathology  reports  for  the  rats, 
the  Agency  does  not  agree  with 
Environ's  finding  of  a  statistically 
significant  increase  in  the  incidence  of 
uterine/cervical  stromal  sarcoma. 
Environ  found  one  stromal  sarcoma  in 
the  control  group,  five  in  (he  low  dose 
group,  and  seven  in  the  high  dose  group 
whereas  OSHA's  count  agrees  wiih 
ICFs  count  of  one  stromal  sarcoma  in 
the  control  group,  four  in  the  low  dose 
group,  and  five  in  the  high  dose  group. 
The  Agency  believes  that  this  difference 
in  estimated  incidence  of  uterine/ 
cervical  stromal  sarcoma  is  due  to  a 
difference  in  interpretation  of  the 
individual  animal  pathology  reports. 
Three  rats  were  described  as  having 
stromal  polyps.  Environ  must  have 
included  these  polyps  in  their  count  of 


stromal  sarcomas  to  have  arrived  at  its 
incidence  estimate.  OSIiA  does  not 
believe  there  is  sufficent  information  in 
the  individual  animal  pathology  reports 
to  make  this  determination,  and  thus  did 
not  include  the  polyps  in  its  estimate  of 
Stromal  sarcoma  incidence. 

The  Agency  agrees  with  CAG  and 
Environ  that  Zymbal  gland  carcinoma 
incidence  should  be  included  in  the 
measure  of  carcinogenic  response  in  the 
rat.  Although  the  increase  in  Zymbal 
gland  carcinoma  incidence  is  not  quite 
statistically  significant,  these  tumors  are 
rare  and  should  therefore  be  included. 

In  addition  to  these  measures  of 
overall  carcinogenic  response,  OSHA 
will  consider  a  second  measure  of 
response  for  each  species.  For  the 
female  mice,  OSHA  will  use  the  site- 
specific  incidence  of  heart 
hemangiosarcomas  to  estimate  risks. 
The  Agency  is  considering  these  tumors 
seperately  because,  as  discussed  above, 
they  are  so  rare  there  can  be  little  doubt 
that  they  are  associated  with  anything 
but  exposure  to  BD.  As  noted  earlier, 
these  tumors  have  been  seen  in  only  one 
of  2372  untreated  male  mice  and  only 
one  of  2443  untreated  female  mice  in 
two-year  studies  in  the  NTP 
Carcinogenesis  Program  (Ex.  23-1).  For 
the  female  rats,  OSHA  will  use  pooled 
tumor  incidence  excluding  mammary 
fibroadenomas  to  estimate  risks.  The 
Agency  is  considering  this  alternative 
measure  of  carcinogenic  response  for 
the  female  rats  because  it  is  interested 
in  knowing  how  exclusion  of  these 
tumors  will  affect  its  estimate  of  risk. 

Although  all  four  risk  assessments 
used  the  same  measure  of  overall 
carcinogenic  response,  the  actual 
numbers  used  in  their  low-dose 


extrapolations  differ  considerably.  For 
example,  OTS  used  "life-table"  adiusted 
incidence  rates  instead  of  observed 
rates  in  its  quantitative  risk  assessment. 
CAG  and  ICF  used  the  number  of 
necropsied  mice  surviving  until  the  first 
lymphoma  death  at  week  20  as  their 
measure  of  animals  at  risk,  whereas 
Environ  used  the  total  number  of 
necropsied  mice.  The  reader  is  referred 
to  each  of  these  risk  assessments  for  the 
specific  rates  used. 

For  its  low-dose  extrapolation,  OSHA 
will  use  the  observed  incidence  as  its 
measure  of  Incidence.  For  its  measure  of 
animals  at  risk,  OSHA  will  use  the 
number  of  necropsied  animals  surviving 
to  the  week  of  the  first  death  of  an 
animal  with  any  of  the  pooled  tumors. 
The  first  female  mouse  that  died  and 
had  at  least  one  of  the  tumors  OSHA  is 
using  for  its  pooled  tumor  analysis  died 
at  week  41  of  the  NTP  study.  This  mouse 
presented  a  heart  hemangiosarcoma,  so 
the  number  of  female  mice  at  risk  will 
be  the  same  for  the  pooled  tumor 
analysis  and  the  heart 
hemangiosarcoma  analysis.  The  first 
female  rat  which  died  and  had  at  least 
one  of  the  tumors  OSHA  is  using  for  its 
pooled  rat  tumor  analysis  died  at  week 
56  of  the  HLE  study.  This  rat  presented  a 
mammary  fibroadenoma,  so  for  the 
pooled  rat  tumor  analysis,  the  number  at 
risk  will  be  the  number  of  rats  surviving 
to  week  56.  For  the  analysis  of  the  rat 
data  excluding  the  mammary 
fibroadenomas,  the  number  at  risk  will 
be  the  number  of  necropsied  rats 
surviving  to  week  72.  The  actual 
numbers  to  be  used  for  low-dose 
extrapolation  are  presented  in  Table  19. 


T*BtE  19.— Incidence  of  Tumors  in  Female  B6C3Fi,  Mice  and  CO  Rats  To  Be  Used  in  OuANTiTATtvE  Risk  Assessment 
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4.  Estimation  of  Occupational  Oose 

The  purpose  of  low  dose  extrapolation 
is  to  estimate  risk  of  death  from  cancer 
at  a  variety  of  proposed  occupational 
doses.  This  requires  that  the 
occupational  doses  be  converted  into 


tmits  comparable  to  those  in  which 
experimental  dose  is  measured. 

As  discussed  earlier,  OSHA  first 
converted  experimental  dose  measured 
in  ppm  into  inhaled  dose  measured  in 
fig/kg.  Then,  using  the  BD  absorption 


data,  OSHA  estimated  absorbed  dose 
for  each  inhaled  dos**.  These  two  steps 
must  again  be  followed  to  convert 
occupational  dose  measured  in  ppm  into 
the  appropriate  units. 


A  dose  of  one  ppm  BD  is  converted 
into  an  equivalent  dose  measured  in 
mg/m*  using  the  equation: 


Molecular  Weight  BD         M.1 
IppmBD  =   — — "T~7   mg/m»BD 


24.45 


24.45 


Given  a  worker  weiring  70  kg,  breathing  9.8  m  •  of  air  per  eight  hour  work  day,  and  exposed  to  ^MiB  Y  ppm  WD,  his  Inhaled 
dose  of  BD  in  mg/kg  is  given  by. 


54.1  Mm* 

Y  mg/kg  BD  inhaled=Y  x   mg/m*  x  

24.45  70  kg 


Once  inhaled  dose  is  calculated  and 
converted  to  ^g/kg.  absorbed  dose  is 
estimated  by  the  model: 
Log  (;ig/kg  BD  absorbed)  =  a +^  Ix>g  (MS/kg 
BD  inhaled) 

proposed  above.  There  are  no  data 
available  on  human  absorption  of  BD. 
Thus,  when  risks  for  occupational  doses 
are  estimated  from  the  mouse  data,  the 
estimates  of  a  and  /3  in  the  equation 
above  are  those  derived  horn  the  NTP 
absorption  study's  mouse  data,  and 
when  risks  for  occupational  doses  are 
estimated  from  the  rat  data,  the 
estimates  of  a  and  0  in  the  equation 
above  are  those  derived  from  the  NTP 
absorption  study's  rat  data.  In  other 
words,  when  risks  are  derived  from  the 
mouse  data,  it  is  assumed  that  humans 
absorb  BD  at  the  same  rate  as  do  mice, 
and  when  risks  are  derived  from  the  rat 
data,  it  is  assumed  that  humans  absorb 
BD  at  the  same  rate  as  do  rats. 

The  model  used  by  OSHA  for 
estimating  absorbed  dose  by  inhaled 
dose  is  strictly  an  empirical  model.  The 
NTP  inhalation  study  estimated 
absorbed  dose  at  three  inhaled  dose 
levels,  and  the  relationship  between  the 
log  of  absorbed  dose  and  the  log  of 
inhaled  dose  is  linear  between  the 
lowest  and  the  highest  dose  used  in  the 
study.  In  the  absence  of  other 
information,  OSHA  has  extended  the 
observed  relationship  between  absorbed 
dose  and  inhaled  dose  to  doses  which 
are  lower  than  those  used  by  NTP  in  its 
inhalation  study.  This  observed 
relationship  between  absorbed  and 
inhaled  dose  is  such  that  at  some  dose 
greater  than  zero,  1(X)%  absorption  is 
achieved  (i.e.  the  model  predicts  an 
absorbed  dose  equal  to  the  inhaled 
dose).  At  doses  lower  than  this,  the 
model  predicts  absorbed  doses  greater 
than  inhaled  doses.  This  is  because  the 
model  is  not  constrained  by  biological 
reality.  If  the  model  predicted  an 


absorbed  dose  greater  than  the  inhaled 
dose,  OSHA  assumed  that  absorption 
was  100%  and  that  inhaled  dose  equaled 
absorbed  dose.  For  the  model  derived 
from  the  NTP  absorption  study's  mouse 
data,  100%  absorption  is  reached  at  just 
over  2  ppm  BD.  For  the  model  derived 
from  the  rat  data,  100%  absorption  is 
reached  at  less  than  1  ppm  BD. 

Once  absorbed  occupational  dose  has 
been  estimated,  it  is  necessary  to 
convert  the  dose  into  a  continuous  dose 
as  required  by  most  quantitative  risk 
assessment  computer  programs.  For  this 
final  conversion,  OSHA  assumes  that  a 
person  works  250  out  of  365  days  per 
year,  and  for  45  out  of  74  years  of  life. 
The  estimates  of  occupational  dose 
derived  by  OSHA  for  use  in  its 
quantitative  risk  assessment  are 
presented  in  Table  20. 

Table  20.— Estimates  of  Occupation- 
al Dose  of  i,3-Butaoiene  for  Use  in 
Quantitative  Risk  Assessment  ' 


■— ■ — «--* 

InnBloa 
dOM* 

Rata 

Mice 

Doae 
(ppm) 

dose'(mg/ 
l(g/6hrs) 

doseMmg/kg/ 

1000 
10 

5 
2 

1 

303.45 

3.03 

1.52 

.61 

.30 

6.48  (3.53) 
.46  (.19) 
.30  (.12) 
.17  (.07) 
.11  (.04) 

18.31  (7.63) 
1.52  (.63) 
1.04  (.43) 
•61  (.25) 
•.30  (.13) 

•Numbers  in  parentheses  are  the  continuous 
doses.  Continuous  dose  assumes  exposure  (or 
250/365  days  and  45/74  years. 

•Human  inhaled  dose  assumes  that  a  woriter 
weighs  70  leg  and  inhales  9.6  mV8  hour  work  day. 

•Abaortwd  dose  to  estimated  from  the  model  log 
(absorbed  dose  in  |«g/kg)=1.07  +  .63  log  (inhaled 
doees  in  ug/kg). 

'Absoited  dose  to  estimated  Irom  the  model  log 
(absorbed  dose  in  ^/^=2M+M  log  (inhaled 

doses  in  fig/kg)-  .  ^ 

•  100%  absorption  to  achieved  in  the  mouse  at  tust 
over  2  ppm. 


5.  Selection  of  Model  for  Low  Dose 
Extrapolation 

Several  approaches  have  been  used  to 
estimate  cancer  risk  from  exposure  to 
toxic  agents.  A  standard  approach  uses 
mathematical  models  to  describe  the 
relationship  between  dose  (such  as 
airborne  concentration)  and  response 
(e.g.  cancer).  Generally,  curves  are  fit  to 
the  data  points  observed  at  different 
exposure  levels  and  these  curves  are 
used  to  predict  the  risk  that  would  occur 
at  exposure  levels  which  were  not 
observed.  The  shape  of  these  curves  is 
varied,  ranging  fit>m  linear 
extrapolations  from  the  observed  points 
through  the  origin  (zero  exposure  and 
zero  risk)  to  curves  which  may  deviate 
far  from  linearity  at  the  very  highest  of 
doses.  The  use  of  a  particular  model  or 
curve  can  be  justified  in  part  by  a 
statistical  measure  of  "fit"  to  observed 
data  points.  That  is.  there  are  statistical 
tests  which  measure  how  closely  a 
predicted  dose-response  curve  fits  the 
observed  data. 

The  most  commonly  used  model  for 
low-dose  extrapolation  is  the  multistage 
model  of  carcinogenesis.  This  model, 
from  a  theory  proposed  by  Armitage  and 
Doll  in  1961,  is  based  on  the  biological 
assumption  that  cancer  is  induced  by 
carcinogens  through  a  series  of  stages. 
The  multistage  model  is  generally 
considered  to  be  a  conservative  model 
because  it  is  approximately  linear  at 
low-doses  and  because  it  assumes  no 
threshold  for  carcinogenesis.  "No 
threshold"  means  that  any  exposure  to  a 
carcinogen  is  associated  with  some 
amount  of  risk.  "Approximately  linear  at 
low-doses"  means  that  one  unit  of 
change  in  dose  will  result  in  one  tmit 
change  in  risk  at  low  doses.  This  usually 
impUes  that  the  fitted  curve  approaches 
zero  slowly. 
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The  most  common  approach  for  using 
the  multistage  model  is  to  assume  that 
the  dose-response  curve  is  described  by 
a  polynomial  of  k-1  degrees,  where  k  is 
the  number  of  dose  groups.  The  one-hit 
model  is  a  special  case  of  the  multistage 
model  where  the  value  of  k  is  fixed  at 
k=l.  This  model  is  based  on  the 
assumption  that  there  is  only  one  stage 
in  the  carcinogenic  process.  In  general, 
the  one-hit  model  will  produce  estimates 
of  risk  which  are  larger  than  those 
produced  by  a  multistage  model  of  two 
or  more  degrees. 

All  of  the  risk  assessments  submitted 
to  OSHA  used  the  multistage  model  to 
estimate  risks  at  low  doses.  Most  of  the 
analyses  used  the  traditional  k-1  stage 
model  with  the  exception  of  OTS  which 
used  the  one-hit  model  for  all  its 
analyses.  CAG  and  ICF  used  the  one-hit 
model  in  some  of  their  analyses.  CAG 
used  this  model  for  the  pooled  female 
rat  tumor  data,  and  ICF  used  this  model 
for  the  pooled  male  mouse  tumor  data 
and  for  some  of  its  site-specific 
analyses.  In  both  the  CAG  and  ICF  risk 
assessments,  the  one-hit  model  was 
used  only  after  the  k-1  stage  model  was 
fit  to  the  data  and  found  to  provide  an 
inadequate  fit.  In  each  case,  the  high 
dose  group  was  dropped  from  the 
analysis  leaving  only  one  exposure 
group  and  the  control  group.  Thus,  the 
one-hit  model  was  the  only  appropriate 
model  to  use. 

The  risk  assessment  by  Environ  was 
the  only  risk  assessment  which 
considered  other  models  in  addition  to 
the  multistage  model.  For  its  analyses  of 
the  mouse  data.  Environ  did  not  use  the 
multistage  model  at  alL  Instead,  it  used 
the  Hartley-Sielken  time-to-tumor  model 
to  account  for  the  less  than  lifetime 
exposure  experienced  by  the  mice  in  the 
NTP  study.  For  its  analysis  of  the  rat 
data.  Environ  used  the  Mantel-Bryan 
and  Weibull  models  in  addition  to  the 
multistage  model. 

OSHA  has  consistently  evaluated 
several  models  when  performing 
quantitative  risk  assessments  based  on 
rodent  bioassay  results,  but  the  Agency 
has  shown  a  preference  for  the 
multistage  model.  OSHA  has  justified 
this  preference  on  (he  grounds  that  the 
multistage  model  has  the  best  empirical 
and  theoretical  justification  for  use  in 
making  "tiest  estimates"  of  likely  risk  at 


specific  doses.  The  multistage  model  is  a 
mechanistic  model  of  the  form 

P(Canc8r)  si-  exp(  -  f(doM]), 
with  f(dote)  given  by: 

f|dose)='a-fbi(d(Me)-«-bx(d(Me]H  .  .  . 
-fbk(doM]V 

The  number  of  stages  is  specified  by 
k,  and  the  parameters  a  and  bt  are 
estimated  from  the  observed  data.  This 
model  approximates  the  multistage 
process  by  the  multiplicative  linear 
function  fldose). 

The  multistage  model  is  preferred  not 
only  because  it  incorporates  the 
multistage  theory  of  Armitage  and  Doll 
but  also  because  it  may  be  linear  at  low 
doses  and  assumes  no  threshold  for 
carcinogenesis  (i.e.  any  exposure  is 
associated  with  some  excess  risk).  Thus, 
it  is  a  conservative  model  and  its  use  is 
consistent  with  the  position  taken  by  the 
Office  of  Science  and  Technology  Policy 
(OSTP)  in  its  publication  Chemical 
Carcinogens;  A  Review  of  the  Science 
and  its  Associated  Principles  (50  FR 
10371:  March  14. 1985}  that  "when  data 
and  information  are  limited,  and  when 
much  uncertainty  exists  regarding  the 
mechanisms  of  carcinogenic  action, 
models  or  procedures  which  incorporate 
low-dose  linearity  are  preferred  when 
compatible  with  the  limited 
information." 

Alternatives  to  the  multistage  model 
are  the  tolerance  distribution  models 
such  as  the  probit  model,  the  logit 
model  and  the  Weibull  model.  The 
Mantel-Bryan  model  used  by  Environ  is 
a  modified  version  of  the  probit  model. 
These  models  attempt  to  describe  the 
distribution  of  thresholds  to  carcinogens 
among  individual  members  of  a 
population.  Although  these  models  have 
been  foimd  to  adequately  model  many 
types  of  biological  dose-response  data, 
as  stated  by  Park  and  Snee,  "it  is  an 
overly  simplistic  expectation  to 
represent  the  entire  carcinogenic 
process  by  oae  tolerance  distribution" 
(Ex.  23-102). 

The  tolerance  distribution  models 
generally  predict  dose-response 
relationships  which  are  sigmoid  in 
shape  (i.e.  S-shaped).  Thus,  these 
models  will  approadi  zero  more  rapidly 
than  a  linear  multistage  model.  This 
means  that  at  low  doses,  these  models 
wrill  predict  lower  risks  than  will  a  linear 


multistage  model  This  is  why  the 
multistage  model  is  described  as  more 
conservative  than  the  tolerance 
distribution  models. 

Because  the  tolerance  distribution 
models  are  sigmoid  in  shape,  these 
models  fit  data  well  only  when  the  data 
is  also  sigmoid  in  shape.  The  multistage 
model  on  the  other  hand,  may  be  linear 
at  low  doses,  but  can  accommodate  data 
which  are  linear  or  concave  up  at 
moderate  doses.  (A  "concave  up"  dose- 
response  line  is  shaped  like  a  hockey 
stick.  The  line  rises  slowly  at  first  but 
becomes  quite  steep  after  the  point  of 
inflection.)  If  the  data  are  concave 
down,  the  one-hit  model,  a  special  case 
of  the  multistage  model  where  the 
number  of  stages  is  one,  can 
accommodate  these  data.  (A  "concave 
down"  dose-response  line  is  the  mirror 
image  of  a  "concave  up"  dose-response 
line.  The  line  rises  rapidly  at  first  but 
flattens  after  the  point  of  inflection.)  The 
flexibility  of  the  multistage  model  means 
that  the  model  can  provide  a  good  fit  to 
many  empirical  data  sets.  This 
flexibihty  is  an  additional  reason  for  the 
Agency  to  prefer  the  multistage  model 
for  its  quantitative  risk  assessment 

6.  OSHA's  Estimates  of  Risk 

As  described  in  the  previous  section, 
OSHA  used  the  multistage  model  to 
estimate  the  risk  of  death  from  cancer 
due  to  occupational  exposure  to  BD. 
Estimates  were  produced  using  a 
version  of  R.B.  Howe  and  K.S.  Crump's 
Computer  Program  Global  83  adapteid 
for  the  microcomputer  by  M.S.  Cohn  of 
the  U.S.  Consumer  Product  Safety 
Conunission. 

OSHA  used  the  four  data  sets 
presented  in  table  19  for  its  analyses.  A 
one-hit  model  and  a  k-1  stage  model 
were  fit  to  each  data  set  (for  all  four 
data  sets,  the  model  is  a  k-1 « 2  stage 
model).  The  results  from  OSHA's 
preliminary  quantitative  risk  assessment 
are  shown  in  table  21.  Both  the 
maximum  likelihood  estimate  (MLE)  of 
risk  and  the^%  upper  confidence  limit 
(UCL)  on  the  MLE  are  presented.  The 
MLE  is  a  point  estimate  and  represents 
that  value  which  maximizes  the 
likelihood  of  the  risk.  The  95%  UCL 
represents  a  plausible  upper  bound 
below  which  the  true  risk  is  likely  to  be. 
Calculations  of  estimated  deaths  per 
10,000  workers  are  based  on  extra  risk. 
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Tabi£  21  .—Estimates  of  Cancer  Deaths  Per  10.000  Workers  Exposed  to  1 ,3-BiiTADtENE  • 
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The  first  set  of  data  to  be  analyzed 
■as  the  pooled  female  mouse  tumor 
data  set  Both  a  one-hit  and  a  two-stage 
model  were  fH  to  the  data.  The  twe- 
rtage  model  ^ave  a  better  fit  but  the  p- 
velae  associated  with  the  goodness-of- 
fit  chi-.aqMere  torn  each  aaodel  «vaa 
greater  ttian  .01,  so  either  model  could 
be  said  to  provide  an  adequate  fit 

The  one-hit  model  is  often  criticized 
for  being  too  conservative,  and  as  can 
be  seen  in  Table  21,  the  estimates  of  risk 
derived  from  .this  model  for  these  data 
are  as  much  a6 160  times  greater  than 
the  estimates  of  risk  derived  from  the 
two-stage  model  In  this  case,  however, 
the  ^vo-etage  nodel  weiy  oe  iAititiijed 
for  BflA  oeiBg  nsnQeiray  coiisei  v  etive. 
When  fit  le  these  data,  ttte  two  stage 
model  liad  ao  finear  tenn,  (i.e.  4(l)«e0}, 
with  fte  leenlt  tfiaft  flie  nodel  h  net 
linear  at  low  doses.  As  can  be  eeen,  8 
fvelet  M  equal  obs  uA  of  dose  end  we 
let  .7  eqiri  ene  «rit«f  lisk.  ^len  e 
diange  in  two  «dti  «f^k)ee  between  .13 
mg/1^  H3  (Ippm)  aad  JB  Bg/kg  BD  (2 

PPB)  VeeURB  m  S  OiaflgB  III  2  URS  m 

risL  Between  .25  ng/kg  BD  (2  ppn)  end 
4S  «!ig/l9  n  (5  ppm),  however,  • 
change  hi  2  writs  ef  deee  reeolti  hi  • 
diange  of  7  vfllts  eff  fM(.  V  ^  nodtA 
were  linear  at  Anoe  krw  doses,  a  < ' 
in  5  nM*  «f  dooe  sSioald  reeoit  hi  a 
change  ai  S  vdto  et  nsk. 

The  aeoo«d°aet  of  data  la  be  analyaed 
wae  the  Iswala  nwuse  heart 
faanMOjih'earoaaM  data.  'IW  one  Mt 
mawi  pMVidad  an  exosneiM  nt  to  uMoe 


data.  The  two-stage  model  also  provided 
an  excellent  fit  and  the  additton  of  the 
q{2)  term  in  the  model  had  oidy  a  small 
einct  on  the  vA£s  and  no  elBLt  on  tne 
UCLs. 

For  the  pooled  female  rat  tiunor  data, 
the  two-stage  asodel  became  a  one-hit 
noflCB  ft-e.  ^2J«^,  and  the  W  was  very 
poor.  Ibis  was  due  to  the  fact  that  for 
this  data  set  incidence  in  the  low  dose 
group  was  bi^ier  than  Inddence  in  the 
high  dose  group.  OSHA  dropped  the 
high  dose  group  and  fit  a  oae-bit  aoodel 
to  the  remaining  data. 

The  final  data  set  to  be  analyzed  was 
the  pooled  female  rat  tumor  data 
exclu<fing  the  nannnary  fniroadenonias. 
Here  ngaht,  both  a  one-bit  and  a  two- 
stage  model  were  Dt  to  Ae  data,  and 
both  inodms  proviueo  an  exueuent  itt 
As  with  tne  reman  mouse  heart 
hemangioMrcoma  data,  oieta  was  nttle 
difference  between  we  Ml£s  and  no 
(Hrerenoe  bMween  the  VCLs  Ueiiveu 
from  eacoi  ntodel. 

At  te  earrent  OSHA  nL  of  lOOQ 
ppm,  the  Ini^iest  esliraate  of  ii  A  is  ffiveti 
by  the  one-Mt  model  fit  to  the  pooled 
female  rat  hunor  data  indocBng  the 
n%mvmtmmiy  fibroodenoBm  B8  a  nenore 
of  response  and  exchnfing  the  li^i  dose 
group  te  achieve  a  better  model  fitHns 
etrthuate  es  4,421  cancer  deena  per 
10,000  oooapationsab^  expoaed  workers 
is  very  dosa  tote  aethnate  cf  4,901 
cancer  ^toate  per  W,000  woiicers  given 
by  the  ontMiit  nodn  fit  to  ne  poosett 
female  moaw  tamer  data,  lbs  eethnntes 


of  risk  at  1000  ppm  derived  from  the 
two^taft  medal  ifVhed  to  the  pooM 
mouse  tumor  data,  the  one-hit  model 
and  (he  two-stage  model  applied  to  The 

frmnln  mntir  h-~^ ' jp^.>.~.~-.^ 

data,  and  the  two-stage  model  applied 
to  the  pooled  ientale  rat  tmnor  data 

ramasicBMjr  oonetatent  Tneee  eetimates 
taagt  from  1200  to  1900  cancer  daaflu 
per  2M00  axposed  anirfaers.  The  lowest 
esfimate  of  liiik  at  the  oureat  PEL  were 
fivM  by  the  models  applied  te  the 
poded  female  rat  tianor  data  excloding 
the  mammary  fibroadenomas,  258  to  285 
cancer  deaths  per  lOJOQOetsfesed 


7.  Other  Estimates  of  Risk 

In  oederlo  fudfi  ihe  reasenabten 
of  OSHA's  athaateeafrisk  as 
compared  to  thaae  deiiwed  ia  ethar  dak 
assesamanta,  aatimatas  of  caacar  deaths 
per  10,002  wnriKia  dae  la  ocoapattoaal 
expoeara  to  flD  from  those  riik 
Quniasmnnts  ars  piosrnlril  hi  TsTrlt  f 
These  mHaban  were  either  oalootaled  hi 
the  risk  aaseeamants  or  derived  Cram  me 

ilsk  asatusmnfila  TTinlri  firr  1 1  |i  i     * 

1,  i,  and  10  ppm  BD  are  presented,  la 
reviewing  MstsMe,  die  reader  AooM 
bear  in  odnd  that  an  <h  fiieee  BstiiBates 
am  baaed  vpen  dflferent  essompHons. 
Tbeae  offercnt  asauiuptions  ars 
discussed  briefly  below,  but  Hie  leader 
is  rrferred  to  the  huuvidon  nek 
assessments  for  epecffic  detain. 


Tabu  22.-JEtii*iA're8  or  CwHcat  Deaths  «R  10.000  workers  Extoseo  to  l>Bui«Jit«EfMM  four  aFFERCNTlbsK 
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Table  2Z— Estimates  Of  Cancer  Deaths  per  10.000  Workers  Exposed  to  1.3-Butaoiene 

Assessments  "—Continued 


From  Four  Different  Risk 


Souro* 


CTS».. 
CT8«- 
CAG*- 
CAG*„ 
CA6*.. 

a»_ 

ICP«„ 


Enviren. 
Environ  * 
Eiwiran. 


ErMren. 
EfMron. 


DM 


Pooled  fwTMis  mouM  tumof §.*.»» — »«»» 

Mate  mouM  twnwngiotircowM 

Pooted  mate  and  ismate  mouaa  lumon  *_ 
Pooted  mate  fal  lumois .. 

fill    II  la   il    ^B^M^A^     .  ■  t    faMM.«««^ 


Pooted  Mate  mouaa  lumora< 


Pooted  tafitete  fnouaa  lumoraM 
Pooted  Mate  mouaa  tumois*-. 

Pooted  mate  rat  lumofa   

Pooted  mate  fal  lumofs  ..».»... 
Pooted  mate  cat  lumofa  


Pooted  tomate  rai  tumore  *_ 
PooMQ  famaia  w  ajmora". 
rooiaa  vamaw  rai  wniofi".^ 


Ona.tiii. 
Ona^iil, 


Ona^. 
Ona.M. 


Harttey-Sieacan*.. 


Wa«>ul. 
Mwtal-Bfyan.. 


Wafeul. 


Mattel  Dryw- 


1  ppm 


8S 

(111) 

40 

(57) 

16 

(175) 

0 

m 

64 

(B4) 

2613 

(3500) 

660 

(1501) 

47 

(55) 

1 

(7) 

0 

(6) 

2 

(4) 

6 

(6) 

6 

(8) 

3 

m 


Sppm 


410 
(545) 

106 
(261) 

175 

(844) 

1 

(30) 

301 

(305) 

7830 

(•) 

2576 

(4778) 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


10  ppm 


621 

(1060) 

302 

(564) 

462 

(1610) 

2 

(61) 

500 

(784) 

• 

(•) 

3435 

(6344) 

456 

(534) 

11 

(66) 

2 

(50) 

46 

(86) 

56 

(70) 

67 

(70) 

71 

(120) 


OSHA  cateuteted  conaapondbig  MLEa.  Saa  text  tor  dateila. 
10.000 


•  «  Onty  UCLa  uaad  in  quanMa»te  rlak  I 

*  >  Eaamate  of  numbar  o(  daeOw  par  lO.OOO  ( 
N/A  -  Ealimatea  o(  nak  al  5  ppm  not  prowidad 

•  Numban  in  paranftaaaa  ara  05%  UCL  aaflmatea. 

»  Tbaaa  mjmbara  hava  not  baan  adMted  tor  aarly  torminatton  o(  ma  study  afltwugh  CAG  dU  to  in  its  liak  asaessmenL 

*  ragnooaayoup  aroppao  wom  ma  anaiyan. 

'  Inddanca  oi  lymphoma  axdudad  Irom  pooted  tomoc  Inddanca. 

•Modal  la  fta  Hartay.Stefcan  lima-t»tumcr  modal  

'  biddanoa  of  Zymbal  Qtend  carcinoma  axdudad  from  pooted  tumor  incidanoa. 
« Incidanc*  of  mammary  Itoroadanoma  axdudad  Irom  pooted  hwwr  inddanca. 


The  risk  assessment  by  OTS 
presented  only  the  95%  UCLs  on  risk  for 
a  variety  of  doses  and  occupational 
scenarios.  Estimates  were  based  on  the 
pooled  male  mouse  tumor  data,  the 
pooled  female  mouse  tumor  data,  and 
the  male  mouse  cinnilatory 
hemangiosarcoma  data.  Risks  were 
derived  from  "life-table"  adjusted 
incidence  rates  used  with  the  one-hit 
modeL  Doses  were  based  on  a  ppm-to- 
ppm  conversion,  1(X)%  abosorption  was 
assiuned,  and  adjustment  was  to  made 
to  the  experimental  doses  to  account  for 
early  termination  of  the  NTP  bioassay. 

OSHA  calculated  the  MLEs 
associated  with  the  95%  UCLs  estimated 
by  OTS  for  exposure  of  8  hours  per  day, 
240  days  per  year,  for  40  out  of  70  years. 
This  exposure  scenario  was  chosen 
because  it  is  most  like  the  one  used  by 
OSHA.  thus  facilitating  comparison  of 
estimated  risks.  OTS  chose  die  one  hit 
model  because  it  was  interested  only  in 
estimating  the  95%  UCLs,  and  the  two- 
stage  model  gave  negligible  estimates  of 
q(2)  and  q*(2)  when  Rt  to  the  "life-table" 
adjusted  incidence  rates. 

CAG  vas  interested  in  estimating  the 
unit  risk  associated  with  BD  exposure. 
Estimates  of  q*(l)  were  derived  from  the 


pooled  male  mouse  tumor  data,  the 
pooled  female  mouse  tumor  data,  the 
pooled  male  rat  tumor  data,  and  the 
pooled  female  rat  tumor  data.  Observed 
tumor  incidence  rates  were  used  with 
the  multistage  modeL  For  the  pooled 
female  rat  tumor  data,  the  hi^  dose 
group  was  dropped,  and  a  one-hit  model 
was  fit  Doses  were  based  on  a  ppm-to- 
mg/kg/day  conversion  and  varying 
absorption  rates  were  assumed. 

OSHA  derived  estimates  of  risk  from 
the  CAG  risk  assessment  for  different 
occupational  doses  using  the  equality  1 
ppm  BD  =  2.25  mg/m*  and  CAG's 
assumptions  that  exposure  occturs  8 
hours  per  day,  240  days  per  year,  for  45 
out  of  70  years;  that  a  35  g  mouse 
breathes  .043  m*  of  air  per  day;  that  a  .70 
kg  rat  breathes  .354  m*  of  air  per  day; 
and  that  absorption  at  low  doses  is  54%. 
Risks  were  estimated  using  the 
computer  program  GLOBAL  82  by  R3. 
Howe  and  ICS.  Crump.  Following  CAG. 
OSHA  calculated  the  geometiic  mean  of 
the  MLEs  derived  individually  from  the 
male  mouse  data  and  the  female  mouse 
data.  The  same  was  also  done  for  the 
UCLs.  CAG  reasoned  that  because  the 
response  was  so  similar  between  male 
and  female  mice,  the  geometric  mean  of 


the  risks  was  an  appropriate  estimate. 
Although  CAG  adjusted  its  estimate  of 
tmit  risk  for  early  termination  of  the 
NTP  study  in  its  ilt>k  assessment,  the 
numbers  presented  in  Table  22  have  not 
been  adjusted. 

ICF.  like  OTS,  presented  95%  UCLs  for 
a  variety  of  occupational  exposure 
scenarios  in  its  risk  assessment. 
Estimates  were  based  on  the  pooled- 
male  mouse  tumor  data,  pooled  female 
mouse  tumor  data,  male  mouse 
lymphoma  data,  and  female  liver  tiunor 
data.  Only  the  results  of  the  pooled 
tumor  data  are  presented  here. 
Estimates  are  based  on  observed 
incidences  and  are  derived  fr^m  the 
multistage  model  for  the  pooled  female 
mouse  tumor  data  and  the  one-hit  model 
for  iK)oled  male  mouse  tiunor  data 
without  the  high  dose  group.  Absorption 
is  assumed  to  vary  with  dose,  doses  are 
based  on  a  ppm-to-ppm  conversion,  and 
risks  were  adjusted  for  early 
termination  of  the  NTP  study. 

OSHA  calculated  the  MLEs 
associated  with  the  95%  UCLs 
calculated  by  ICF  for  exposure  of  8 
hours  per  day,  240  days  per  year,  for  45 
out  of  70  years  estimated  by  ICF.  The 
risk  for  exposure  at  1  ppm  for  45  years 


was  calculated  »bA  adjusted  for  eaiHy 
termination  ef  the  NlPetudy.  Tlut  risk 
was  iMiti^iBd  by  i  «nd  .6  to  arrive  at 
an  estimate  lor  exposire  at  S  ppm  where 
60%  absoqitioii  was  assumed.  The  risk 
at  30  Pin,  where  40%  afaeofption  was 
assoned.  was  calculated  by  multip^iag 
the  risk  at  1  ^mb  by  10  and  4. 

Envmn  presented  both  MLEs  and 
UCLs  in  its  risk  assessment  Risks  based 
on  the  pooled  male  mouse  tumor  data 
were  derived  from  the  Hartley-Sielkea 
time-to-tufloor  model,  and  risks  based  tm 
the  pooled  mate  and  female  rat  tumor 
data  were  derived  from  the  multistage, 
Weibull  and  Mantel-Bryan  models. 
Environ's  exposore  scenario  assiuned 
exposure  for  SO  weeks  per  year,  for  40 
out  of  70  years.  Expeiimeatal  dose  was 
based  on  differing  absorptixMi  rates  for 
different  doses,  but  a  constant  50% 
absorption  was  assumed  for 
oocupatioaal  dose  regardless  of  the 
nominal  occupational  dose.  Doses  were 
based  on  a  ppm-to-mg/kg/day 
conversion. 

The  highest  estimates  of  risk  were 
given  by  ICF.  Tliese  estimates  are  so 
high  because  the  adjustment  used  by 
ICF  to  account  for  early  termination  of 
the  NTP  study  increases  risk  estimates 
by  approximately  five  times.  In  contrast, 
the  adjustment  used  by  OTS  to  account 
for  early  termination  (rf  the  NTP  study 
had  a  much  less  extreme  effect  on  the 
estimates  of  risV.  As  noted  earher, 
OSHA  does  not  believe  that  this 
adfustment  is  necessary  in  this  case 
becaose  ^e  NTP  mouse  study  was 
terminated  earty  due  to  the  large 
number  of  tiealhs  from  tumors.  The 
lowest  estimates  of  risk  are  given  by 
CAG's  application  of  the  multistage 
model  to  the  ptsoled  male  rat  tumor  data 
and  by  Environ's  application  of  the 
WeibaR  model  to  the  pooled  male  rat 
tumor  data.  Hiese  estimates  are 
identical.  WM  the  exception  of  these 
two  towest  estimates,  aU  of  the  models, 
including  those  ««ed  by  OSHA,  predict 
risks  in  excess  of  1  per  1000  at  an 
occupational  exposure  of  10  ppm  BD. 
Even  at  an  occupational  exposare  of  1 
ppm,  most  of  the  models  predict  risks 
greater  than  1  per  1000.  Models  based  on 
the  rat  data  predict  kwrer  risks,  bat 
these  are  based  either  on  ^e  mate  rat 
data  or  on  the  female  rat  data  excluding 
the  mammary  fibroadenomas. 

8.  Discussion 

OSHA  has  chosen  to  rely  upon  the 
NTP  mouse  data  for  its  "best"  estimate 
of  risk  because  the  study  has  been 
subjected  to  two  in-depth  audits,  and 
preliminary  results  from  a  second  NTP 
inhalation  bioaasay  indicate  that  tke 
original  study  results  can  be  replicated 
(Exs.  23-se  and  23-101].  Hm  Agency  is 


relactaat.  however,  to  base  its 
estimate  ^  risk  on  the  pocked  hanor 
incidence  anons  innale  anoe.  While  the 
Agency  acknowledges  that  the  estimates 
of  risk  doived  IrcuB  Aie  one-hh  aodel  fit 
to  thoe  data  may  be  conservative,  the 
Agency  briieves  qaile  strongly  that  die 
estimates  of  lisk  derived  frma  the  two- 
stage  model  fit  to  these  data  are  not 
sufficiently  conservative  to  protect 
worker  heahk.  The  two-stage  model  fit 
to  the  pooled  female  wauae  tumor  data 
is  not  hnear  at  the  doses  of  interest  to 
the  Agency.  Rather,  die  model  predicts  a 
dose-fespoQse  relationship  which  is 
concave  up. 

Lo¥r-dose  extrapolation  models 
describe  dose-responee  relationships 
which  may  take  one  of  three  shapes: 
Concave  vp,  linear,  or  concave  down.  A 
model  whith  is  concave  ep  will  predict 
risks  at  low  doses  which  are  smaller 
than  those  predicted  by  a  linear  model, 
while  a  model  which  is  concave  down 
will  predict  rislcs  at  krw  tloses  which  are 
larger  flian  diose  predicted  by  a  linear 
model.  Thus  it  folkrws  that  if  a  model 
which  is  concave  up  is  selected  to 
predict  estimates  tjf  risk  but  the  true 
dose-response  relationship  is  hnear  or 
concave  down,  then  the  risks  at  low 
doses  wiil  be  underestimated.  On  ^e 
other  hand,  if  a  model  which  is  concave 
down  is  selected  to  predict  estimates  of 
risk  but  die  true  dose-response 
relationship  is  linear  or  concave  up,  then 
the  risks  at  low  doses  will  be 
overestimated.  If  a  linear  model  is 
selected  to  predict  estimates  of  risk, 
however,  risks  will  be  underestimated 
only  if  the  true  dose-response 
relationship  is  concave  down.  By 
choosing  a  linear  model,  OSHA  selects  a 
model  between  the  two  extremes.  The 
Agency  believes  this  preference  is 
prudent  public  health  practice. 

At  present  OSHA's  "best"  estimates 
of  risk  are  those  derived  from  the  two- 
stage  model  £t  to  the  female  mouse 
heart  hemaogiosaraoma  data.  Because 
of  the  rarity  of  diese  tumors,  the  Agency 
is  confident  &at  the  t^jserved  response 
is  a  measure  of  the  carcinogenic  potency 
of  BD  and  that  the  risks  derived  from  the 
two-stc^  model  are  valid  estimates  of 
the  carcinogenic  risk  associated  widi 
occupational  exposure  to  BD.  OSHA 
prefers  the  two-stage  model  to  the  one- 
hit  model  becanse  although  the 
estimates  of  risk  are  almost  identical 
OSHA  believes  there  is  greater 
biological  justification  lor  the  two-stage 
model. 

The  Agency  is  aware,  however,  that  it 
may  be  underestimating  the  cancer  tvA 
from  expoMwe  to  BD  by  basing  its  "best" 
estimate  of  risk  on  the  fenale  aMMSt 
heart  hemaagiosarcafBa  data.  Al  10  ppii 


BQ.  Ihese4ata  fiire  an  estimate  of 
cancer  death  of  128  per  10,000  exposed. 
This  is  iower  than  alaoost  every  estanate 
of  risk  at  M  ppn  in  the  risk  assessnwals 
reviewed  hy  OSHA.  Only  the  estimale 
derived  by  CAG  from  the  male  rat  data 
and  tl«  estimates  dervad  by  Eoviron 
from  the  pooted  male  rat  tuanr  data  and 
the  pooled  female  rat  tumor  data 
exchuUngmsnanary  Bbroadenomasare 
lower  at  this  exposure  level.  The  same  is 
true,  down  to  5  ppm,  but  bebw  this, 
CAG's  estimate  from  the  pooled  atale 
and  female  mouse  tumor  data  is  lower 
than  OSHA's  "ijest"  estimate  of  risk.  By 
relying  upon  the  female  mouse  heart 
hemangiosarcoma  data  for  its  *'besf 
estimate  of  risk,  OSHA  may  be 
underestimating  BD's  carcinogenic 
potential. 

C.  Preliminary  Assessmeat  of  the  Risk 
of  Reproductive  Effects  and 
Devehpmeatal  Effects 

Risk  assessments  emj^oyrng  safely 
factors  have  been  ueed  for  assessing 
reproductive  hazards  for  regulatory 
purposes  (Exs.  23-71 23-78);  it  is  a 
conservative  approach  that  takes  into 
accomit  the  inherent  limitations  of 
animal  studies  in  their  ability  to 
demonstrate  adverse  effects.  Safety 
factors  have  the  advantage  that  in  the 
absence  of  a  mechanism-based 
methodology,  they  provide  a  practical 
means  for  establishing  tolerable 
exposure  levels  which  are  unlikely  to  be 
associated  with  adverse  health  effects  in 
the  human  population.  Moreover,  the 
use  of  safety  factors  is  justified  because 
a  finding  of  only  resorptions  or 
developmental  delays  in  standard 
rodent  assays  does  not  necessarily 
ensure  that  a  toxic  siAstance  will  not 
cause  more  severe  malformations  In 
animals  under  other  test  conditions  or  In 
humans  exposed  in  the  workplace. 

It  is  necessary  to  recognize  the 
limitations  of  this  approach.  Safety 
factors  rely  on  only  one  point  of  the 
dose-response  curve,  the  no-obsarved- 
effect-level  (NOEL).  This  is,  fexhvps.  the 
weakest  point  io  the  curve,  for  although 
no  effect  is  observed,  it  may  be  due  to 
study  design  (e^.  exposure  group  size] 
and  not  the  level  of  exposure. 
Furthermore,  safety  factors  imply  a 
population  threshold  which  may  or  awy 
not  be  pl«uible.  That  is,  they  imply  that 
a  level  exislB  below  which  there  is  no 
risk  of  adverse  health  oatcomes. 

For  certain  outcomes,  such  as  caaoec. 
non-thresb^  modds  are  osaaily 
assumed  to  apply.  As  discussed  by  the 
Office  of  Science  and  Teofanofaigy  Micr 
(OSTI^  in  its  pdUication  tSaencal 
Csii  iiiiignn  A  Review  of  the  Science 
and  its  Assodaled  Rrindptea,"  the 
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implicit  assumption  of  thresholds  in  the 
use  of  a  safety  factor  approach  argues 
against  this  approach  for  cancer  risk 
assessment  (Ex.  23-70).  OSTP  noted  that 
"even  if  the  concept  of  individual 
thresholds  could  l>e  supported,  the  well 
recognized  genetic  variabiHty  in  the 
human  population  would  effectively 
prevent  the  estimation  of  a  general 
population  threshold  value.  Moreover, 
given  the  high  level  of  background 
cancer  present  in  the  human 
environment  it  seems  unlikely  that  one 
could  rule  out  the  possibility  that  a  new 
chemical  exposure,  however  limited, 
might  augment  an  already  mechanistic 
process  and  thereby  produce  a 
collective  or  additive  exposure  that 
exceeds  the  unkno«vn  threshold  level" 
(Ex.  25-70). 

This  prehminary  assessment 
estimates  the  human  risks  of 
developmental  effects  and  reduced 
fertility  resulting  from  exposure  to  BD. 
The  analysis  uses  a  safety  factor 
approach  based  on  rodent  studies. 

The  selection  of  appropriate  safety 
factors  is  based  on  the  different  doses 
needed  to  produce  adverse  effects  in 
humans  and  animals.  Examination  of  7 
chemicals  causing  developmental  effects 
in  humans  indicated  that,  when  the 
lowest-observed-effect  level  (LOEL)  is 
expressed  on  a  weight  per  unit  weight 
per  day  basis,  the  minimally  effective 
doses  in  humans  versus  test  animals 
vary  by  ratios  of  1  to  40  (Ex.  23-74). 
Humans,  however,  rarely  have  precisely 
the  same  array  of  developmental  defects 
as  animals  exposed  to  the  same  agent. 
Thus,  even  though  "equivalent 
response"  is  a  measurable  quantity, 
projections  of  human  risk  from  animal 
data  are  tempered  by  the  fact  that  the 
actual  effects  in  humans  may  be  either 
more  or  less  severe  than  those  in  the 
animal  model. 

There  are  theoretical,  as  well  as 
empirical,  approaches  that  attempt  to 
explain  species  differences  by 
examining  differences  in  metabolic  and 
excretion  rates.  The  rate  of  metabolism 
of  foreign  compounds  in  the  body 
appears  to  depend  on  an  animal's  size. 
Smaller  animals  tend  to  metabolize  and 
excrete  toxins  more  rapidly  than  larger 
animals  resulting  in  exposure  of  the 
critical  organ  to  a  smaller  dose  of  the 
toxicant.  Although  there  are  numerous 
exceptions,  the  sensitivity  of  animals  to 
toxicants  varies  generally  with  the  2/3 
power  of  their  weight.  On  this  basis, 
humans  would  be  about  ten  times  more 
sensitive  than  most  laboratory  animals 
(Ex.  23-75). 

Human  populations  are  more  variable 
than  inbred  iiaboratory  animals.  In  order 
to  protect  the  more  sensitive  individuals. 
an  additional  margin  of  safety  of  ten  is 


often  employed  (Exs.  23-72.  23-75).  This 
factor  is  arbitrary — it  is  not  presently 
known  bow  human  sensitivity  to  BD  or 
other  developmental  toxins  varies. 

In  the  absence  of  deflnitive  data,  risk 
assessments  have  applied  theoretical 
considerations  regarding  species-to- 
species  corrections  and  human 
variability  to  use  a  margin  of  safety  of 
100  (Exs.  23-72,  23-75).  As  a 
consequence,  humans  would  be 
expected  to  be  less  frequently  affected 
than  experimental  animals  when  their 
exposures  are  more  than  100  times 
lower  than  the  experimental  exposures. 
Between  one-tenth  and  one-hundredth 
the  experimental  exposures,  there  is  a 
possibility  that  human  risk  could  be  as 
high  as  that  of  the  animals  tested,  and  at 
exposures  greater  than  one-tenth  those 
of  the  NOEL  for  animals,  humans  could 
even  be  at  greater  risk  of  ad  'erse  effects 
than  the  experimental  animals. 

For  BD,  assessments  of  the  risks  of 
developmental  and  reproductive  toxicity 
must  be  based  on  information  from 
studies  conducted  using  rats  and  mice. 
Teratogenic  effects  were  found  in  rats 
exposed  at  8.000  ppm;  the  NOEL  for  rats 
in  two  separate  experiments  was  1,000 
ppm.  At  this  level,  mice  did  not 
demonstrate  fetal  malformations,  but 
there  were  skeletal  defects  and  reduced 
ossiHcation  at  1,000  ppm,  suggesting  that 
this  level  for  mice  is,  at  best,  a  no- 
observed-adverse  effect  level  (NOAEL) 
for  teratogenic  effects.  Application  of  a 
safety  factor  of  100  to  the  1,000  ppm 
NOAEL  indicates  that  BD  exposures 
below  10  ppm  should  present  little,  if 
any  risk  of  teratogenic  effects  to  the 
offspring  of  workers  exposed  to  BD 
under  conditions  that  would  be 
permitted  by  the  proposed  standard. 

For  BD,  the  frequency  of 
developmental  effects  increased  with 
dose.  The  nature  and  severity  of  the 
effects  also  changed  with  dose.  In  mice, 
body  weight  gain  of  male  fetuses  was 
affected  at  40  ppm,  the  lowest  dose 
tested.  The  body  weights  of  female  mice 
were  significantly  reduced  only  when 
concentrations  reached  or  exceeded  200 
ppm;  the  NOEL  was  40  ppm.  Since  body 
weight  reductions  in  the  male  mice  were 
not  severe  or  life-threatening,  OSHA 
accepted  40  ppm  as  the  NOAEL  Use  of 
a  safety  factor  of  100  suggests  that  there 
may  be  some  residual  risks  of 
developmental  toxicity  in  the  offspring 
of  humans  exposed  to  BD  at  2  ppm. 
These  effects  should  be  mild  and 
reversible,  however,  if  the  results  in 
mice  are  directly  extrapolatable  to 
humans. 

There  is  substantial  evidence  in  mice 
to  suggest  that  BD  poses  a  hazard  to  the 
adult  from  reduced  fertility  (See  Health 
Effects  section),  and  consequently. 


probably  also  causes  changes  in 
secondary  sex  characteristics  of 
offspring.  These  changes  in  offspring 
would  be  predicted  from  evidence  of 
testicular  toxicity.  The  NOEL  for 
morphologically  abnormal  sperm  heads 
was  200  ppm;  for  dominant  lethality,  the 
LOEL  was  200  ppm  (no  NOEL  found|; 
and  for  testicular  atrophy,  the  NOEL' 
was  200  ppm  65  weeks  into  a  2  year 
study.  In  female  mice,  the  NOEL  for 
ovarian  atrophy  was  6.25  ppm  with  a 
LOEL  of  20  ppm.  Ovarian  atrophy,  if 
sufficiently  extensive,  would  cause  a 
failure  of  implantation  or  early  death  of 
the  fetus.  This  effect  appears,  however, 
to  be  a  more  sensitive  indicator  of 
adverse  effects  than  some  of  the  tests  of 
males,  such  as  dominant  lethality,  with 
a  LOEL  of  200  ppm.  Use  of  a  safety 
factor  of  100  to  project  human  risk  from 
the  animal  data  suggests  that  humans 
may  remain  at  increased  risk  of  reduced 
fertility  from  BD  exposures  that  would 
be  permitted  by  the  proposed  revision  of 
the  PELS. 

In  sunmiary,  OSHA's  assessment  of 
the  reproductive  and  developmential 
risks  associated  with  BD  exposure 
indicates  that  a  TWA  concentration 
limit  of  2  ppm  will  not  completely 
protect  against  these  hazards.  It  is 
known  from  tests  conducted  on  certain 
other  reproductive  toxins  that  short-term 
high  dose  exposures  may  pose  special 
dangers  not  otherwise  indicated. 
However,  there  is  no  information  on  BO 
regarding  dose-rate  and  reproductive  or 
developmental  toxicity  and  this 
possibility  was  not  considered  in 
proposing  a  STEL  for  BD. 

For  BD's  reproductive  and 
developmental  effects,  the  mouse 
appears  to  be  more  sensitive  than  the 
rat  to  concentrations  of  BD  in  the  air.  If 
humans  are  more  like  the  rat  than  the 
mouse,  perhaps  a  lower  margin  of  safety 
could  be  applied  to  predict  human  risk. 
In  contrast,  however,  evidence  of 
developmental  effects  and  reduced 
fertility  are  present  at  the  lowest  dose 
studied  in  some  BD  experiments,  so  that 
a  LOEL,  and  not  a  NOEL,  must  be 
employed  in  parts  of  the  analysis  of  risk. 
In  such  circumstances,  there  would 
always  be  concern  that  the  use  of  safety 
factors  could  underpredict  the  risk  to 
humans. 

Other  uncertainties  are  imposed 
because  of  limitations  inherent  in  the  BD 
test  data.  Some  studies  showing  effects 
that  would  influence  fertility  were 
designed  for  other  purposes  (e.g. 
carcinogenicity):  others  were  limited  in 
their  ability  to  detect  adverse  changes 
because  of  limitations  of  protocol.  In 
some  cases,  a  NOEL  was  not  found,  and 
OSHA  had  to  rely  on  information  from 


the  lowest  dose  tested.  Presentiy. 
evidence  of  repiioductive  and 
developmental  toxicity  is  limited  to  tests 
conducted  on  mice  and  rats:  no  other 
mammalian  species  has  been  tested,  and 
there  is  no  evidence  in  humans.  In 
addition,  tests  of  BD's  developmental 
effects  have  focused  on  death  of  the 
developing  organism,  structiu'al 
abnormalities,  and  in  utero  growth 
retardation;  functional  deficiencies  in 
postnatal  capability,  (e.g.  in  the  central 
nervous  system  or  lung),  have  not  been 
sought.  (See  Exs.  2^73. 23-76  for  a 
description  of  postnatal  effects  and 
reproductive  risks.) 

In  this  risk  assessment  for  BD,  OSHA 
has  relied  primarily  on  a  method 
employing  a  margin  of  safety  approach 
to  estimate  the  risks  of  reproductive 
hazards.  Although  the  use  of  margins  of 
safety  is  a  generally  accepted 
methodology  (Exs.  23-72,  23-74. 23-75). 
OSHA  has  often  relied  on  a  more 
quantitative  approach  to  risk 
assessment  in  order  to  establish 
significant  risks.  To  date,  only  a  few 
attempts  have  been  made  to  develop 
methodology  to  quantitatively  assess 
the  risks  associated  with  reproductive 
and  developmental  hazards.  Therefore, 
OSHA  is  currentiy  searching  for 
methods  to  better  quantify  these  risks 
and  the  Agency  welcomes  any 
information  with  respect  to  this  issue. 

Vn.  Significance  of  Risk 

OSHA's  overall  analytic  approach  for 
setting  worker  health  standards  is  a 
four-step  process  consistent  with  recent 
court  interpretations  of  the  OSH  Act 
and  a  rational  objective  policy 
formulation.  In  the  first  step, 
quantitative  risk  assessments  are 
performed  where  possible  and 
considered  with  other  relevant  factors  to 
determine  whether  the  substance  to  be 
regulated  poses  a  significant  risk  to 
workers.  In  the  second  step,  OSHA 
considers  which,  if  any,  of  the  proposed 
standards  being  considered  for  the 
substance  will  substantially  reduce  the 
risk.  In  the  third  step,  OSHA  looks  at  the 
best  available  data  to  set  the  most 
protective  exposure  limit  that  is  both 
technologically  and  economically 
feasible.  In  the  fourth  and  final  step, 
OSHA  considers  the  most  cost-effective 
way  to  achieve  the  objective. 

In  the  Benzene  decision,  the  Supreme 
Court  indicated  when  a  reasonable 
person  might  well  consider  the  risk 
significant  and  take  steps  to  decrease  it. 
The  Court  stated: 

it  is  the  Agency's  responsibility  to 
determine  in  the  first  instance  what  it 
considers  to  be  a  "significant"  risk.  Some 
risks  are  plainly  acceptable  and  others  are 
plainly  unacceptable.  If  for  example,  the  odds 


are  one  in  a  billion  that  a  person  will  die  from 
cancer  by  taking  a  drink  of  chlorinated  Water, 
the  risk  cleariy  coukl  not  be  considered 
significant.  On  the  other  hand,  if  the  odds  are 
one  in  a  thousand  that  regular  inhalation  of 
gasoline  vapors  that  are  2%  benzene  will  be 
fatal,  a  reasonable  person  mi^t  well 
consider  the  risk  significant  and  take  the 
appropriate  steps  to  decrease  or  eliminate  it. 
(I  V.D.V.  A.P.I.,  448  U.S.  at  055). 

The  Supreme  Court's  language 
indicates  that  the  examples  given  were 
of  excess  risk  over  a  lifetime.  It  speaks 
of  "regular  inhalation"  which  implies 
that  it  takes  place  over  a  substantial 
period  of  time  and  refers  to  the 
"odds  •  *  *  that  a  person  will  die." 
obviously  a  once  in  a  lifetime 
occurrence. 

The  Court  indicated,  however,  that  the 
significant  risk  determination  required 
by  the  OSH  Act  is  "not  a  mathematical 
sti-aitjacket"  and  that  "OSHA  is  not 
required  to  support  its  findings  with 
anything  approaching  scientific 
certainty."  The  Court  ruled  that  "a 
reviewing  court  (is)  to  give  OSHA  some 
leeway  where  its  findings  must  be  made 
on  the  frontiers  of  scientific  knowledge 
(and  that)  *  *  *  the  Agency  is  free  to 
use  conservative  assumptions  in 
interpreting  the  data  with  respect  to 
carcinogens,  risking  error  on  the  side  of 
overprotection  rather  than 
underprotection"  (448  U.S.  at  655, 656). 
As  part  of  the  overall  significant  risk 
determination,  OSHA  considers  a 
number  of  factors.  These  include  the 
type  of  risk  presented,  the  quality  of  the 
underlying  data,  the  reasonableness  of 
the  risk  assessments,  the  statistical 
significance  of  the  findings  and  the 
significance  of  risk  (Arsenic,  48  FR 1864. 
January  14, 1983) . 

Exposure  to  BD  can  cause  a  number  of 
serious  health  effects.  As  discussed 
above.  BD  exposure  caused  a  variety  of 
cancers  in  experimental  animals, 
including  hemangiosarcomas  of  the 
heart  malignant  lymphomas  and 
alveolar/bronchiolar  adenomas  and 
carcinomas.  BD  exposure  also  poses 
potentially  adverse  reproductive  and 
developmental  risks  as:well  as  the  risk 
of  anemia. 

In  this  preamble  OSHA  has  presented 
data  demonstrating  a  dose  response 
relationship  between  BD  exposure  and 
cancer  in  experimental  animals, 
epidemiological  evidence  of  increased 
mortality  fix)m  cancers  of  the 
lymphopoietic  system  in  humans  and 
evidence  of  reproductive  and 
developmental  toxicity  in  animals. 
Unlike  the  data  on  carcinogenic  and 
reproductive  and  developmental  effects 
in  experinienfal  animals  which  are 
quantifiable,  the  human  data  and  the 
mutagenic  data  are  insufficient  to      .. 


enable  OSHA  to  incorporate  them  into  a 
quantitative  risk  assessment 
Nevertheless,  these  data  provide  further 
qualitative  evidence  of  serious  adverse 
health  effects. 

Mutagenic  effects  have  been 
identified  in  both  in  vitro  and  in  vivo 
test  systems.  Evidence  that  BD  or  its 
metabolite  possesses  mutagenic  activity 
is  consistent  with  evidence  that  BD  is  a 
carcinogen.  Other  possible  adverse 
effects  caused  by  BD's  ability  to  alter 
somatic  and  germ  cells  are  presentiy 
unknown,  and  it  is  not  possible  to 
quantify  the  genetic  risks  attributable  to 
BD's  mutagenic  activity  at  this  time. 

Clearly,  the  cancers  associated  with 
BD  are  risks  of  the  most  serious  and 
often  fatal  kind.  The  other  diseases, 
primarily  reproductive  and 
developmental  effects,  are  serious  and 
potentially  fatal.  Although  OSHA's 
preliminary  finding  of  significant  risk  is 
based  on  the  cancer  risk  which  the 
agency  believes  is,  by  itself,  sufficient  to 
show  significant  risk,  the  other  risks, 
which  cannot  be  quantified  completely, 
support  the  finding. 

As  discussed  above.  OSHA  has 
performed  a  quantitative  risk 
assessment  based  on  the  NT?  inhalation 
study  of  mice.  Statistically  significant 
elevated  tumor  incidence  was  observed 
in  the  mice  at  multiple  sites.  Overall 
tumor  incidence  exceeded  80%  in  all 
exposure  groups,  despite  early 
termination  of  the  study. 

OSHA's  "best"  estimate  of  risk  was 
derived  from  the  female  mouse  heart 
hemangiosarcoma  data  using  the 
multistage  model.  At  the  current  PEL  of 
1,000  ppm  BD,  this  model  predicted  147 
excess  cancer  deaths  per  1,000 
employees  assuming  such  employees 
have  regular  exposure  to  BD  for  the 
period  of  a  working  lifetime  (45  years). 

This  estimate  of  risk  for  BD  is  well  in 
excess  of  the  one  death  per  thousand 
employees  suggested  by  the  Supreme 
Court  in  the  Benzene  decision  as 
representing  a  "significant  risk." 
Moreover,  risk  for  BD  at  the  current  REL 
exceeded  the  risk  for  other  hazardous 
substances  which  OSHA  has  found  to 
be  significant  in  pervious  rulemakings. 
Estimates  per  1,000  employees  for  a 
working  lifetime  exposure  were  148-425 
lung  cancer  deaths  from  inorganic 
arsenic  (48  FR  1864, 1896,  January  14, 
1983);  63-109  cancer  deaths  from 
etiiylene  oxide  (49  FR  25763,  June  22, 
1984);  70-110  angiosarcoma  cancer 
deaths  from  ethylene  dibromide  (48  FR 
45975,  October  7, 1983]  and  95  leukemia 
deaths  from  exposure  to  benzene  (52  FR 
34505,  September  11, 1987)  based  on  the 
PELS  prior  to  the  completion  of  new, 
lower  standards. 
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While  OSHA  has  relfed  on  the 
multistage  mode)  to  detennme  risk  from 
exposure  to  BD  at  the  anrent  and 
proposed  permissible  exposure  limits, 
the  Agency  did  review  the  risk 
assessments  based  on  other  data  and 
erapkiying  other  mathematica)  models. 
Since  other  models  calculated  the  risk 
cmly  at  10  ppm.  for  the  purpose  of 
companson,  OSHA  conducted  another 
risk  assessment  at  this  10  ppm,  in 
addition  to  its  best  estimate  at  risk  at 
1,000  ppm.  OSHA  risk  estimates  at  10 
ppm  were  very  consistent  and 
compatible  with  those  estimated  by 
other  models.  OSHA's  best  estimate  of 
risk  at  10  p|Mn  based  on  the  female 
mouse  heart  bemangiosarcoma  data  is 
13  cancer  deaths  per  1,000  employees.  In 
estimating  risks  from  the  pooled  male 
moase  tumors  data.  Environ  estimated 
47  deaths  per  1,000  employees  at  10  ppm 
using  a  time-to-tunor  Boodel  (£x.  28-14). 
CAC  estimated  00  deaths  per  1,000 
employees  at  10  ppm  using  the  pooled 
female  rat  tumor  data  and  the  one  hit 
model  (Ex.  17-21).  Also  at  exposures  of 
10  ppm,  OTS  estimated  39  deaths  per 
1,000  emi^yees  using  the  mate  mouse 
bemangiosarcoma  data  and  the  one-hit 
model  (Ex.  17-6\. 

Estimates  wovkL  of  coarse,  be  mudi 
higher  for  exposure  st  the  current  PEL  of 
1,000  pptn.  These  risk  estimates  support 
OSHA's  prehfliinaiy  determination  that 
significant  risks  exist  from  exposure  to 
BD  at  the  current  PEL 

Public  response  to  the  ANPR  mdicates 
agreement  that  the  current  permissible 
exposure  bmit  is  too  high.  What  reotains 
at  issue  is  bow  low  the  PEL  should  be, 
with  industry  sources  favoring  10  pfKo, 
and  employees  and  their  representatives 
favoring  1  ppm.  Many  industries  have 
already  voluntarily  established  limits 
well  below  1,000  ppm.  and  some 
industries  are  below  the  10  ppm 
recommended  by  ACGIH  in  1903.  OSHA 
believes  that  these  voluntary  reductions 
may,  in  part,  reflect  concern  of 
management  that  workers  e^qKised  to 
BD  at  the  current  PEL  are  at  risk  of 
adverse  health  effects. 

In  short,  OSHA's  preliminary  risk 
estimates  from  BD  are  similar  to  other 
risks  which  OSHA  has  concluded  are 
significant  and  are  substantially  higher 
than  the  example  presented  by  the 
Supreme  Court  Moreover,  the  risk 
estimates  are  weQ  supported  by 
quantitative  and  qualitative  data. 
Consequently.  OSHA  concludes  that  the 
risk  estimate  of  147  deadis  per  1,000 
employees  is  clearly  significant  and 
preBminarily  concludes  that  BO  presents 
8  significant  risk  at  1,000  ppm. 

OSHA's  best  estimate  of  cancer  risk 
at  the  proposed  PEL  of  2  ppra  is  S  per 
1.000  em^yess  for  46  yssrs  of 


exposure.  The  Agency's  own  analyses, 
however,  have  produced  estimates  of 
risk  which  range  from  .2  per  1,000  to  18 
per  14)00  at  this  exposure  leveL  Any  of 
these  estimates  is  statistically  plausible, 
but  as  discaseed  in  the  Preliminary 
Quantitative  Risk  Assessm«it  section  of 
this  preamble,  the  uncertainty 
associated  with  any  of  these  estimates 
is  greater  than  the  uncertainty 
associated  with  the  estimate  cferived 
from  the  female  mouse  heart 
hemangiosarcoaia  data.  The  estimate  of 
risk  at  2  ppm  derived  from  the  two-stage 
model  fit  to  the  pooled  female  rat  tumor 
data  is  3  per  IJOfXk  but  the  two-stage 
model  gives  s  very  poor  fit  to  these  data. 
When  the  high  dose  group  is  dropped 
and  a  one-hit  model  fit  to  the  data,  the 
estimate  of  risk  at  2  ppm  increases  to  12 
per  1.000  but  this  estimate  does  not  rely 
on  all  the  available  data.  When  the 
mammary  fibroadenoma  incidence  rates 
are  excluded  from  the  pooled  female  rat 
tumor  data,  the  multistage  model  gives 
an  estimate  of  risk  of  1  per  1.000  at  2 
ppm,  but  here  again,  important 
information  is  excluded.  As  discussed  in 
the  carcinogenic  health  effects  section  of 
this  preamble,  many  experts  betieve  that 
mammary  fibroadenomas  represent  a 
carcinogenic  resp<mse.  and  the 
observation  of  an  increase  in  the 
number  of  tumors  per  tumor  bearing  rat 
provides  additional  evidence  of  the 
carcinogenic  potency  of  BD.  The  pooled 
female  mouse  tumor  data  give  die 
lowest  estimate  of  risk  at  2  ppm  when  fit 
to  a  two-stage  model,  2  per  1,000,  but 
imtil  the  relevance  of  lymphomas  in  the 
mouse  is  determined,  the  meaning  of 
this  risk  estimate  is  unclear.  OSHA's 
best  estimate  of  cancer  risk  is  based  on 
the  female  mouse  heart 
bemangiosarcoma  data  because  these 
tumors  are  so  rare  there  can  be  bttle 
doubt  that  they  are  due  to  anything  but 
BD  exposure.  Yet  in  basing  its  best 
estimate  on  these  data  the  Agency  is 
excluding  other  tumor  incidence  data, 
and  this  contributes  to  the  uncertainty  of 
OSHA's  estimate. 

OSHA  believes  that  the  cancer  risk  of 
exposures  at  the  proposed  exposure 
limit  of  2  ppm  will  be  significant  In 
addition,  estimates  of  risk  of 
reproductive  and  developmental  toxicity 
indicate  that  there  may  still  be 
significant  risks  of  these  adverse  effects 
at  the  proposed  2  ppm  limit 

Guidance  for  the  Agency  in  evaluating 
significant  risk  is  provided  by  an 
examination  of  occupational  risk  rates 
and  legislative  intent.  For  example,  in 
the  hi^  risk  occupations  of  fire  fighting, 
and  mining  and  quarrying,  the  average 
risk  of  death  from  occupational  injury  or 
an  acute  occupationally  related  ilbiess 
from  8  lifetime  of  employment  (45  years) 


is  27.45  and  2016  per  1,000  employees, 
respectively.  Typical  risks  in 
occupations  of  average  risk  are  ZJ  per 
1,000  for  all  manufacturing  and  1.62  per 
1.000  for  all  service  employment  Typical 
risks  in  occupations  of  relatively  low 
risk  are  a48  per  1,000  in  electric 
equipment  and  0.07  per  1,000  in  retail 
clothing.  These  rates  are  derived  from 
1979  and  1960  Bureau  of  Labor  Statistics 
(BLS]  data  from  employers  with  11  or 
more  employees  ad)U8ted  for  45  years  of 
employment  for  48  weeks  per  year. 
These  rates  include  only  fatalities  from 
cases  reportable  to  BLS  and  generally 
exdude  deaths  from  chronic  exposure  to 
chemicals. 

There  are  relatively  few  data  on  risk 
rates  for  occupational  cancer  as 
distinguished  from  occupational  iniury 
and  acute  illness.  The  estimated  canca 
fatality  rate  from  the  maximum 
permissible  occupational  exposure  to 
ionizing  radiation  is  17  to  29  per  1,000. 
(47  years  at  5  rems;  Coounittee  on  the 
Biological  Effects  c^  Ionizing  Radiati<»i 
(BEIR)  m  predictions.)  However,  most 
radiation  standards  require  that 
exposure  limits  be  reduced  to  the  lowest 
levd  reasonably  achievable  below  the 
exposure  (the  ALARA  principle). 
Approximately  95%  of  radiatkn  workers 
have  exposures  less  than  one-tendi  the 
maximum  permitted  level  The  risk  at 
one-tenth  the  permitted  level  is  1.7  to  2.9 
per  1,000  exposed  employees  ♦  •  * 
(BEIR  I  estimates  are  30  to  60  per  1,000 
at  5  rem  per  year  and  3  to  6per  1,000  at 
one-tenth  that  level.) 

Congress  passed  the  Occupational 
Safety  and  Health  Act  of  1970  because 
of  a  determination  that  occupational 
safety  and  health  risks  were  too  high. 
Based  on  this,  it  is  clear  that  Congress 
gave  OKiA  authority  to  reduce  risks  of 
average  or  above  average  magnitude 
wheA  feasible.  OSHA  believes  that  the 
proposed  standard  for  BD  will  reduce 
risk  from  OSHA's  best  estimate  of  147 
per  thousand  at  the  current  PEL  to 
bdow  O^IA's  best  estimate  of  5  per 
tfiousand,  and,  therefore,  die  Agency  is 
carrying  out  the  Congressional  intent 
within  die  limits  of  feasibility  and  is  not 
attempting  to  reduce  insignificant  risks. 

091A  has  determined  that  the 
existing  standard  for  BD  poses 
significant  risk  of  cancer  to  employees. 
Even  under  current  exposure  concfitions 
which  the  Agency  estimates  are  well 
below  the  current  PEL,  OSHA's  best 
estimate  of  cancer  deaths  due  to 
occupational  exposure  to  BD  is  in 
excess  of  25  among  die  5700  workers  in 
the  crude,  monomtT,  and  poljnner 
production'  sectors  of  the  imfastry  (see 
the  Summary  of  Prelbsinary  Regulatory 
Impact  and  Regulatory  Flexibility 


Analysis  section  of  this  preamble  for 
details).  For  BD,  the  proposed  TWA 
concentration  limit  would  be  set  at  the 
lowest  feasible  limit  because  there  is 
still  a  residual  risk  of  developing  cancer 
from  exposure  to  BD  despite  a  500-fold 
reduction  in  permissible  exposure.  After 
implementing  controls  to  comply  with 
the  2  ppm  proposed  PEL.  OSHA's  best 
estimate  of  cancer  deaths  due  to 
occupational  BD  exposure  is  in  excess 
of  3  among  the  5700  affected  woricers. 
Because  of  the  feasibility  limitations, 
OSHA  integrated  other  protective 
provisions  into  the  proposed  standard  to 
further  reduce  the  risk  of  developing 
cancer  among  employees  exposed  to  BD. 
Employees  exposed  to  BD  at  the 
proposed  TWA  concentration  limit 
without  the  supplementary  provisions 
would  remain  at  risk  of  developing 
adverse  health  effects,  so  that  inclusion 
of  other  protective  provisions,  such  as 
medical  surveillance  and  employee 
training,  is  both  necessary  and 
appropriate.  The  inclusion  of  these 
supplementary  provisions  would  reduce 
the  residual  risks  for  workers.  Although 
the  additional  reduction  in  risk  is  not 
quantifiable,  OSHA  believes  it  is 
reasonable  to  assume  that  the  revised 
TWA  exposure  limit  coupled  with  the 
STEL  and  associated  ancillary 
provisions,  substantially  reduces 
residual  significant  risk. 

Under  both  the  Congressional  intent 
and  the  Supreme  Court  rationale,  OSHA 
must  if  feasible,  seek  to  reduce  risks 
below  those  estimated  by  the  risk 
assessments  to  persist  at  a  PEL  of  2 
ppm.  However,  OSHA  expects  that  the 
proposed  rule  as  drafted  will  reduce  the 
risks  of  BD  below  those  estimated  using 
the  mathematical  model.  The  estimates 
of  risk  consider  only  exposures  at  the 
PEL,  and  do  not  fully  take  into  account 
the  other  protective  provisions  of  the 
proposed  standard  such  as  medical 
surveillance.  The  decrease  in  risk  to  be 
achieved  by  additional  provisions 
cannot  be  adequately  quantified  beyond 
a  determination  that  they  will  add  to  the 
protection  provided  by  die  lower  PEL 
alone.  OSHA  has  determined  that 
employers  who  fulfill  the  provisions  of 
the  standard  as  proposed  will  provide 
protection  for  their  employees  from  the 
hazards  presented  by  occupational 
exposure  to  BD  well  beyond  those 
which  would  be  indicated  solely  by 
reduction  of  the  PEL 

In  determining  the  level  to  which  the 
permissible  exposure  limit  should  be 
lowered,  several  alternative  8-hour 
limits  and  excursion  limits  were 
considered.  Specifically,  OSHA 
considered  8-hour  TWAs  of  10  ppm.  5 
ppm.  2  ppm.  and  1  ppm.  with 


corresponding  STELs  of  50  ppm.  25  ppm. 
10  ppm,  and  5  ppm.  OSHA  believes  thst 
compliance  with  an  8-hour  TWA  of  2 
ppm  coupled  with  a  STEL  of  10  ppm  is 
technologically  and  economically 
feasible  st  this  time  based  on  data 
indicating  that  several  industries  or 
industry  segments  are  presently 
controlling  exposures  to  or  very  near 
this  level.  Regarding  the  feasibility  of 
compliance  with  a  PEL  of  1  ppm, 
however,  OSHA's  current  data  indicate 
such  compliance  is  infeasible  since 
available  technology  diat  is  already  in 
place  could  not  achieve  the  PEL  of  1 
ppm.  In  those  operations  employing 
modem  and  available  technology  1  ppm 
could  not  be  achieved  due  to 
intermittent  releases  and  not  continuous 
sources.  The  current  technology  employs 
closed  systems.  OSHA's  preliminary 
analysis  of  technological  and  economic 
feasibility  of  the  proposal  is  discussed  in 
the  following  section  of  the  preamble. 

Vm.  Engineering  Controls  To  Reduce 
Worker  Exposures 

Since  the  feasibility  of  engineering 
controls  depends  heavily  on  the 
chemical  and  physical  characteristics  of 
the  substance,  as  well  as  production  or 
process  technologies,  the  following 
information  has  been  used  by  OSHA  for 
its  feasibility  assessment. 

BD  is  a  flammable  gas  at  atmospheric 
pressure  and  temperature,  therefore  it  is 
always  handled  in  closed  systems  with 
precautions  taken  to  minimize  leaks.  At 
25  *C  it  can  be  liquefied  at  a  pressure  of 
25  psig.  It  is  produced  and  consumed 
under  pressure,  stored  and  transported 
as  a  liquid.  Process  equipment  is  opened 
only  for  maintenance  and  product 
sampling.  Because  equipment  for 
monomer  production,  storage  tanks, 
loading  and  unloading  equipment  some 
polymerization  reactors,  and  monomer 
recovery  equipment  are  located 
outdoors,  leaks  and  other  emissions  are 
diluted  and  dispersed  in  the  atmosphere 
and  thus  the  exposure  of  workers  to  BD 
are  minimized  or  avoided  (Ex.  3-21).  For 
example,  in  the  case  of  monomer 
production,  the  processes  are  highly 
automated  using  the  enclosed  system, 
and  operators  monitor  them  from  control 
rooms,  spending  litUe  time  in  the  actual 
process  areas. 

Woriiers  are  exposed  to  BD  when 
loading  and  unloading  monomer;  taking 
samples  and  handling  samples  in 
laboratories;  exposing  leaks  from 
processing  equipment  piping,  and 
pumps;  opening  up  equipment  and  lines 
for  maintenance  work;  and  venting 
waste  and  noncondensible  gases  from 
processes.  The  use  of  engineering 
controls  to  minimize  these  leaks  are 
discussed  below. 


Most  crude  BD  and  monomer  is 
transported  by  pipeline,  but  pisnts 
remote  from  the  petrochemicsl 
producers  receive  BD  by  barges,  rail 
tank  cars  or  tenk  trucks  (Ex.  3-21).  In 
pipeline  transfer,  the  BD  is  totally 
enclosed,  eliminating  loading/unloading 
exposure  problems.  But  with  other 
methods  of  transport  (e.g.  tank  cars), 
operators  are  potentially  exposed  while 
coupling  and  uncoupling  hoses  and 
gauging  tank  levels.  Exposures  during 
connecting  and  disconnecting  transfer 
lines  can  be  minimized  by  purging  them 
with  nitrogen  and  venting  to  a  flare. 
FrequenUy  slip-tube  gauges  are  used  to 
monitor  tank  levels.  A  slip-tube  gauge 
releases  a  plume  of  BD  to  the  air  when 
the  level  reaches  a  predetermined  point 
thus  sending  a  signal  to  the  operator  and 
eliminating  the  need  to  stand  close  to 
Uie  tenk  as  it  empties.  Magnetic  gauges, 
operating  without  release  of  vapor  to  the 
air,  are  an  improvement  over  slip-tube 
gauges  (Ex.  16-29). 

Sampling  for  quality  control  is  another 
source  of  exposure  to  BD  workers. 
Quality  control  samples  are  sometimes 
manually  taken  in  cylindrical  containers 
called  bombs.  The  bomb  is  connected  by 
tubing  to  a  sample  port,  BD  is  allowed  to 
flow  through  it  and  displace  (purge)  tiie 
air  or  inert  gas  within  it,  then  valves  at 
both  ends  of  the  bomb  are  closed,  and 
the  bomb  is  disconnected  from  the 
sampling  line  and  sent  to  the  quality 
control  laboratory.  Manual  sampling 
using  bombs  subjects  technicians  to 
excessive  BD  exposure,  especially 
during  the  purging  process,  where  the 
process  fluid  is  allowed  to  escape 
through  the  bomb  to  the  other  end 
through  to  atmosphere.  Various  methods 
for  reducing  or  eliminating  this  exposure 
have  been  devised.  In  some  instences  it 
has  been  proven  to  be  feasible  to  use 
on-line  gas  chromatographs  to  replace 
manual  sampling  operations.  In  closed- 
loop  sampling,  the  outlet  end  of  the 
bomb  is  connected  to  a  production/ 
process  line  at  lower  pressure  than  the 
sample  port  When  the  valves  are 
opened,  process  fluid  flows  through  the 
bomb  into  the  low  pressure  line.  The 
only  vapors  escaping  are  those  in  the 
cavity  of  open  ends  of  the  lines  when 
the  bomb  is  disconnected.  This  hookup 
can  be  rtefined  further  by  piping  inert  gas 
into  the  sampling  circuit  in  a  fashion  to 
permit  purging  BD  from  the  line  cavities 
after  the  valves  to  the  sample  bomb 
have  been  closed  (Ex.  16-29).  Placing  the 
sampling  port  in  an  enclosure  or  fuming 
exhausted  cupboard  to  a  venting  or  flare 
system  is  snother  measure  that  can  be 
teken  (Ex.  16-29).  Closed-loop  sampling 
requires  s  downstream  line,  not  always 
available,  at  lower  pressure  than  the 
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upstrean  sMupliat  Mas.  into  wbick  dM 
purge  liaa  cu  be  ran.  Sach  a  tower 
pressure  Uae  can  be  ptovided  by 
runiriag  a  coUectkm  line  to  a  Bwe  or 
vent  line.  Pumps  awantad  doametream 
from  the  saayfint  boaib  ia  aaolber 
BWthod  for  pwiitag.  Handling  of  saaptea 
in  the  laboratovy  may  axpooa  laboratocy 
petsonnel  to  BIX  Gaa  lateaaed  from  the 
boatfaa  for  paaaage  thioagh  analytical 
equipment  slioald  be  exhausted  within 
hoods.  Puigtng  of  the  bombs,  if  done  in 
the  laboratoiy,  should  be  conducted  in 
hoods. 

Various  types  of  equipment  releases 
BD  into  the  working  environmenL 
Examples  ere  leaks  from  flanges  on 
towers,  piping  reactors,  and  heat 
exchangers,  frooi  seals  on  pump, 
compressor  and  agitator  shafts,  through 
imperfectly  seated  relief  valves,  from 
drain  valves  and  then  associated  end 
caps,  and  boa  valve  stems.  A  number 
of  methods  for  minimizing  some  types  of 
leaks,  or  their  effects,  can  be  adopted. 
One  control  practice  is  to  regularly 
inspect  equipment  and  lines  where  leaks 
may  occur  and  have  the  necessary 
maintenance  work  performed  promptly. 
Restricting  access  to  areas  where  leaks 
are  likely  is  a  complementary  practice. 
Continuous  monitoring  with  an  alarm 
sjrstera  to  alert  workers  of  teak 
occurrence  would  definitely  lessen  the 
extent  and  the  magnitude  df  workers, 
exposure,  if  maintenance  or  repair  work 
is  performed  promptly. 

Tlw  problem  cf  heaks  due  to  the 
imperfect  sealiRg  of  relief  valves  is 
somettees  resolved  by  installing  ntptnre 
disks  upstream  from  die  vahres. 
Occasionally  it  is  practical  to  stop  leaks 
through  valves  on  Hnes  opening  into  the 
work  ana  by  capping  the  open  ends  of 
the  lines. 

hiany  process  vessels  and  storage 
tanks  and  tlia  final  stages  of  recovery  or 
stripping  processes  have  to  be  vented 
periodicany  or  continoousiy  to  remove 
non-condenstble  gases.  Sometimes  vent 
streams  are  passed  through  solvent 
recovery  operations  to  recover  BD  b«t 
other  times  they  are  vented  directly  to 
the  atHMMphere  or  flared. 

Leaks  from  pomps,  compressors  snd 
polyawriar  agitators  are  coamoo 
sources  of  empioyeas*  exposure.  BD 


ipea  aioend  the  rotating  iktva  shaft 
Tba  siaipleat  type  of  seal  btvolvea 
comprcesiog  packing  in  a  stafftng  box 
areuiid  the  shaft  la  the  opening  to  the 
pump  or  vcasaL  Wtien  tlM  pumped  Quid 
is  free  of  partiadatea.  aa  is  the  case  for 
BD,  mechanical  seals  can  be  used;  ttte 
seal  conaista  ol  two  predaely  finished 
annular  metal  faces  prcasing  against 
each  other,  dta  faces  perpaadicalar  to 
the  shaft.  One  face  rotates  with  the 
shaft;  the  other  is  fixed  Pressure  from 
the  fluid  in  the  pomp  plus  spring 
pressure  press  them  together.  Better 
seals  may  be  obtained  with  the 
mechanical  seals  than  with  padiing. 
Double  or  tandem  seals  consists  of  two 
mechanical  seals  moonted  close 
together  on  the  shaft  and  contained  in 
an  enclosing  structure  which  may  be 
part  of  the  pump  casing.  A  seal  liquid, 
usually  oil,  is  circulated  dirough  the 
cavity  between  the  seals.  If  the  seal 
liquid  is  maintained  at  a  higher  pressure 
than  the  product  stream,  possible  seal 
failure  can  be  detected  by  a  drop  in  the 
pressure  of  the  seal  liquid  system.  In  an 
alternative  scheme  the  seal  Kquid  is  run 
at  lower  pressure  than  the  fluid  being 
pumped,  escaping  fhiid  from  the  pump 
mixes  or  dissolves  in  the  seal  Hquid  and 
is  vented  under  control  from  the  seal 
Kquid  circulating  system  (Ex.  17-18). 
Mechanical  seals  are  generally  used  on 
both  pumps  and  agitatora.  More 
complex  seals  may  be  required  for 
compressors. 

In  some  Instances,  inside  buildings  for 
example,  local  exhaust  ventilation  may 
be  used  to  capture  the  escaped  vapors 
from  pump  and  agitator  shafts  into  the 
work  area.  Equipment  which  must  be 
opened  frequently  for  maintenance  may 
be  purged  with  inert  gas,  steam  or  water 
to  flush  out  BD  before  it  is  opened. 


IX.  Sonnary  af  Plalwoary  Ragalatoiy 
Impact  aad  Rognlalory  nexibOity 
Aulysts 

A  Introdudioa 

BD  ia  a  hi^vohiaw  chemical  used 
primarily  in  the  manufacture  of 
synthetic  rubbers  via  polymerisation. 
Althoogh  there  are  three  commercial 
processes  available  to  produce  BO, 
today  virtually  all  BO  ia  prodaced  by  die 


ethytane  co-product  method,  ka  the 
ethylana  coiiroduct  awtbod,  BD 
menoner  is  produced  by  a  tvso^taga 
process:  (1)  ProdudiaB  of  the  G  co- 
peoduct  during  tba  manufacture  of 
ethylene;  and.  (2)  the  recovery  (i  BD 
bmm  the  C*  co-producL  Since  virtaaUy 
all  doasestically  produced  BD  ia 
manufoctured  by  the  ethylene  co- 
product  Biethod.  these  two  stages  were 
used  to  elasdfy  the  operations  in  the 
indoatiy.  Activities  that  solely  produce 
the  C*  co-pioduct  were  dessified  as 
Crude  N)  opentiona.  Activitiea  that 
recover  K>  froos  the  Ct  co-product  were 
clasaified  as  BD  Monomer  operatiana. 
finally,  activities  that  use  BD  to  produce 
sjoithetic  rebber  via  potymerizatioo 
were  dassifiad  aa  BO  Polymer 
operatiana. 

B,  Industry  aadDcposure  Profile 

The  rising  price  of  nstural  gaa  during 
the  IflTOs  caused  ethylene  producen  to 
switch  to  the  use  of  heavier,  leas 
expensive  feedstocks.  The  use  of  these 
heavier  feedatocks,  which  require 
greater  severity  in  the  craddaf  process, 
increased  the  BD  concentration  in  the 
co-prodact  atreaaw.  Today  typical  d  co- 
product  streams  of  ethsdeaa  product  are 
compoaed  of  about  40  percent  BD  (Ex. 
30). 

According  to  CMA  there  are  30 
facilities,  operated  by  20  firms,  that 
produce  crude  BD  (Ex.  28-14).  JACA 
reports  dial  ona  of  these  facilities,  is  no 
longer  in  operation  (Ex.  30).  Of  the  29 
facilities  in  operation.  19  are  classified 
as  crada  BD  producers.  The  remaining 
10  facilities  also  recover  BD  aiKf  are  also 
classified  as  BD  monomer  producers. 

The  crude  producen  employ 
approximately  580  wwkere  with 
potential  BD  exposures  and  have  an 
estimated  annual  capacity  of  crude  BD 
(i.e.,  contained  in  the  G  co-product 
stream)  of  847  mtlh'on  pounds  (Ex.  3(^ 
Table  23  provides  a  snapshot  estimate 
of  the  number  of  workere  exposed  in 
eadt  job  category  over  various  ranges  of 
exposure  wit^  the  crude  BD  industry. 
For  example,  in  the  case  of  trnik  farm 
technicians,  on  an  average  day  an 
estimated  25  of  29  worfcen  are  exposed 
to  less  than  2  ppm. 


Table  23.— Currewt  Exposure  Pnonu— CntJOE  BO  Production 
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According  to  CMA  there  are  12 
facilities,  operated  by  10  companies, 
that  produce  refined  (99%  pure]  BD. 
These  facUities  have  a  combined  annual 
capacity  of  3,585  million  poimds  of 
rem^d  BD.  Ten  of  these  facilities  are 
also  capable  of  producing  crude  BD  and 
have  a  combined  annual  capacity  of 


1,720  million  pounds  of  crude  BD  (Ex. 
28-14),  of  die  BD  monomer  capacity,  {.Ch 
3.065  million  pounds,  recover  the  BD 
from  the  G  co-product  stream  either 
throu^  extractive  distillation  or  through 
solvent  extraction.  The  remaining  one 
facility,  with  an  armual  capacity  of  520 
million  pounds,  produces  BD  from  the 


dehydrogenation  process.  The  BD 
monomer  producers  employ 
approximately  550  workers  with 
potential  BD  exposures  (Ex.  30).  An 
esfimate  of  the  number  of  workers 
exposed  on  a  given  day  over  various 
ranges  in  the  monomer  sector  is 
presented  by  job  category  in  Table  24. 


Tabix  24.— Current  Exposure  Profice— BD  Monomer  Production  » 
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Source:  JACA  Corporation  (Ex  XH. 
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the  variation  of  expoMMa,  individual  amptoyeaa  m^r  lal  m 


The  chief  use  of  BD  monomer  is  in  the 
production  of  polymers.  More  than  half 
of  the  BD  produced  is  used  in  the 
manufaotare  of  styrene-K)  rubber  and 
poly-BD  rubber.  {See  )ACA  for  a 
detailed  breakdown  of  1980  BD 
consumption.)  The  BD-based  polymen 
are  osed  io-tum  to  produce  a  broad 
range  of  end  prodocta,  of  whidi  tire  and 


rubber  products  represent  the  largest 
fraction  (Ex.  30). 

There  are  several  processes  for 
producing  BD-based  polymers,  but  they 
are  all  similar  in  terms  of  the  basic  steps 
in  which  BD  is  received,  processed  and 
recovered.  Although  Multinational 
Business  Services  in  its  report  to  OSHA 
(Ex.  20-6)  stressed  die  diversity  of 
individual  pdymer  plants,  Uiey  {wovided 


no  assessment  of  the  various  controls 
and  processes.  This  analysis,  therefore, 
treats  the  BD  polymer  industry  as  a 
homogeneous  sector  in  terms  of 
exposures  and  the  applicability  of 
specific  control  measures. 

According  to  jACA  there  are  64 
process  units  using  BD  to  process 
polymers  and  oth^  miscdlaneous 
chemicals.  WhUe  soase  facilities  contain 


> 
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more  than  one  of  these  process  units,  for 
the  purposes  of  this  analysis  each 
process  unit  is  treated  as  a  separate 
facility.  Thus,  economies  of  scale  arising 
from  the  joint  hazard  abatement  by 


several  process  units  located  at  the 
same  facility  are  not  discussed. 

The  BD  polymer  producers  employ 
approximately  4.554  workers  with 
potential  BD  exposures  (Ex.  30).  An 


estimate  of  the  number  of  workers 
exposed  on  a  given  day  over  various 
ranges  in  the  BD  polymer  industry  is 
presented  by  job  category  in  Table  25. 


Table  25.~Current  Exposure  Profile— BD  Polymer  and  Miscellaneous  Chemical  Production* 
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Sourca:  JACA  Corporation  (Ex.  30). 
'TTMisiha  estimatad  number  of  wortiara  in 
cWarant  groupinga  on  dHfaranl  daya. 

*  Thia  oohjmn  ia  ttia  axlam  ol  worfcara'  axpoaura 


expoaura  grouping  during  aryy  orw  day.  Bacauae  ol  ttw  variation  of  expoaures.  indiviAial  arnployeaa  may  fall  in 
baiow  OSHA  propoaad  PEL  of  2  ppm. 


C  Technological  Feasibility 

Four  regulatory  alternatives  were 
considered  to  reduce  occupational 
exposure  to  BD  in  these  three  industries: 
(1)  The  combination  of  a  permissible 
exposure  limit  (PEL)  of  10  parts  per 
million  (ppm)  as  an  8-hour  time 
weighteid  average  (TWA)  and  a  short- 
term  exposure  Umit  (STH.)  of  50  ppm  as 
a  15-minute  TWA  (2)  the  combination 
of  a  5  ppm  PEL  and  a  25  ppm  STEL,  (3) 
the  combination  of  a  2  ppm  PEL  and  a  10 
ppm  STEL.  and.  (4)  the  combination  of  a 
1  ppm  PEL  and  a  5  ppm  STEL  Based 
upon  its  analysis  of  the  alternatives, 
OSHA  has  preliminarily  determined  that 
compliance  with  the  first  three 
alternatives  is  technologically  feasible 
primarily  through  the  use  of  engineering 
and  woiic  practice  controls  although 
under  each  of  these  alternatives  some 
additional  respirator  use  will  be 
necessary  to  protect  some  workers  in 
difficult  to  control  situations.  The 
analysis  also  shows  that  compliance 
tvith  the  combination  of  a  1  ppm  PEL 
and  a  5  ppm  STEL  may  not  be 


technologically  feasible  without  the 
extensive  use  of  respiratory  protection. 
OSHA's  analysis  is  in  relative 
agreement  with  the  report  of  Heiden  and 
Associates  for  the  Chemical 
Manufacturers  Association,  which 
indicated  that  a  PEL  of  10  ppm  was 
technologically  feasible  through  the  use 
of  engineering  controls  and  work 
practices.  Heiden  also  found  that  a  PEL 
of  1  ppm  was  infeasible  without 
extensive  and  routine  use  of  respirators 
[Ex.  28-141. 

OSHA's  feasibility  analysis  is 
primarily  based  upon  the  work  of  PEI 
Associates  as  presented  in  the  ]ACA 
report  (Ex.  30).  PEI  has  extensive 
experience  in  monitoring  BD  exposures 
and  evaluating  BD  control  technology. 
This  experience,  which  includes 
conducting  several  walk  through 
surveys  of  facilities  (in  the  crude, 
monomer  and  polymer  sectors)  for  EPA 
and  NIOSH  and  developing  several 
reports  on  the  subject  (Exs.  17-16, 17-18 
&  17-34).  has  allowed  PEI  to  compile  an 


extensive  data  base  for  the  assessment 
of  occupational  exposures  to  BD. 

Based  upon  these  data.  JACA 
recommended  methods  for  meeting  each 
of  the  regulatory  alternatives.  These 
recommendations  are  not  a 
comprehensive  guide  on  how  speciHc 
plants  could  be  brought  into  compliance 
with  each  regulatory  alternative  because 
there  are  minor  differences  among  the 
facilities  in  each  sector.  Instead,  this 
section  is  intended  to  illustrate  the 
general  techniques  that  could  be  utilized 
by  a  typical  or  "model"  plant  in  each 
sector  to  meet  the  requirements  of  each 
alternative. 

Both  the  crude  BD  and  BD  monomer 
production  processes  occur  in  closed 
systems  and  are  highly  automated. 
Operators  are  not  routinely  required  to 
spend  much  time  in  the  processing  area 
and  have  relatively  nominal  exposures. 
Nonetheless,  according  to  JACA,  the 
following  three  operational  categories 
present  a  serious  potential  for 
occupational  exposure  to  BD: 
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1.  Decontamination  and  maintenance 
of  process  equipment; 

2.  Sampling,  handling,  and  analysis  of 
quality  control  samples;  and, 

3.  Loading  and  unloading  of  crude  and 
refined  BD. 

The  JACA  report  includes  a  detailed 
description  of  these  operations. 

There  are  three  basic  methods  for 
processing  BD  into  polymers  (i.e., 
emulsion  polymerization,  solution 
polymerization  and  liquid  or  vapor 
phase  reactions).  These  processes  are 
similar  in  that  they  usually  contain 
several  of  the  following  operations: 

1.  Unloading  and  storage  of  BD 
monomer; 

2.  Pre-treatment  of  the  monomer  to 
remove  inhibitors  or  waten 

3.  Purification  or  recovery  of  excess 
imreacted  monomer  for  recycling  into  to 
the  process: 

4.  Post-treatment  of  the  BD  polymer  to 
stabilize  and  purify  the  product;  and. 


5.  Packaging  of  the  final  product  for 
shipment  (Ex.  30) 

A  comparison  of  these  operations 
with  those  of  the  crude  BD  and  BD 
monomer  facilities  reveals  several 
similarities.  For  example,  both  types  of 
facilities  use  and  have  many  of  the  same 
sources  of  potentially  significant 
occupational  exposure  to  BD  (e.g. 
decontamination  and  maintenance  of 
process  equipment:  sampling;  handling, 
and  analysis  of  quality  control  samples; 
and.  loading  and  unloading  of  BD). 
However,  since  the  BD  polymer  facilities 
have  several  types  of  operations  that  are 
not  present  at  the  crude  BD  and  BD 
monomer  facilities,  they  also  have 
additional  areas  where  there  is  a 
potential  for  excessive  occupational 
exposlire  to  BD,  including  the 
polymerization,  reaction,  purification, 
finishing,  and  packaging  areas  (Ex.  30). 

According  to  JACA,  it  would  be  very 
difficult  to  achieve  the  1  )>pm  PEL/5  ppm 
STEL  regulatory  alternative  primarily 


throu^  the  use  of  engineeriag  and  work 
practice  controls.  Sudi  an  alternative 
could  only  be  met  duvugh  the  extensive 
and  routine  use  of  respirators.  This 
position  is  also  supported  by  the  Heiden 
analysis  of  die  monomer  sector  (Ex.  28- 
14).  Thus,  OSHA  preliminarily 
concludes  that  it  may  not  be  feasible  to 
achieve  the  1  ppm  PEL/5  ppm  STEL 
regulatory  alternative  solely  through 
engineering  and  woik  practice  controls. 
Based  upon  the  JACA  analysis,  OSHA 
further  concludes  that  the  10  ppm  PEL/ 
50  ppm  STEL,  the  5  ppm  PEL/25  ppm 
STEL,  and  the  2  ppm  PEL/lO  ppm  8TQ. 
are  achievable  primarily  through  the  use 
of  engineering  and  work  practice 
controls,  although  some  supplemental 
respiratory  use  may  also  be  required 
during  certain  tasks.  Tables  26  throu^ 
28  list  these  regulatory  alternatives 
along  with  PEI's  determinations  of  how 
each  job  category  in  each  industry 
sector  can  meet  these  alternatives. 


TABLE  26.-INCREMENTAL  CONTROL  REQUIREMENTS  TO  MEET  THE  10  PPM  PEL  AND  50  PPM  STEL  REOUUTORY  ALTERNATIVE 

[By  mdustfy  aaclor.  by  classification] 


Job  caiaQOfy 


Control  raQuiiadianti 


Crude  «id  Monomar  Productions 


RaMcar  ^morwmar  only) »«.». 
Tank  truck  (monomaf  orvy).. 
Tank  farm  .„..........»».».....»*». 


Pumpalay 
Cifflrol  roc 


Laboratory  tachniciana: 

Analysis  — 

Cylindar  voidvig 

Others: 

Maintananca 


Magnetic  gauges. 

Current  controls  ara  sufficienl 
Cloaed-toop  sampKng  davices. 
Ooaad^oop  sampling  devices. 
Currant  controls  are  suffictent 

kr^rovad  hoods  S  general  ventilation. 

Vacuum  exhaust  ventilation  or  improved  lab  hoods. 


Current  controls  ara  siffficianL 


Polyiner  Production 


Process  tachniciana: 

Unloading 

Tank  farm....» 

Purification........... 


Polymerization  or  reaction.. 
Solution  or  coagulation — 
Crumbkng  and  drying. ».....« 
Control  room ......... — ......... 

Packaging 

Warahouaing. 


Laboratory  tachniciana: 
Anal^ 

Others: 

Maintenance 


Magnetic  giii'fl^* 

Cloaed'Joop  sampling  devices. 

Ctoaad'4oop  awnpSng  devtew  S  respirators  for  25%  of 

Current  controls  are  aufTwianl 

Currant  conftola  ara  sufficienL 

Currant  controls  are  sufficienL 

Current  controls  are  sufficieni 

Currant  controls  ara  sufficianL 

Currant  controls  are  suffidenL 

Vacuum  exhaust,  general  ventilation,  and  improved  laboratory  hooda. 

Currant  controls  ara  aufficiant 
Current  controls  are  sufficierM. 


Source:  JACA  CorporaSon  (Ex.  30) 

Table  27.-Incremental  Control  Requirements  To  Meet  the  5  ppm  PEL  and  25  ppm  STEL  Regulatory  Alternative 

(By  mduslry  aaclor,  by  iob  classification] 


Job  category 


Control  raquiraments 


Crude  and  Monomer  Productions 


Raicaf  (monomer  only) .-™.. 
Tank  feuck  (monomsf  only).. 


Same 
Some 


as  pravioua  altamativa. 

use  for  all  aiorkars. 
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Requirembits  To  Mkt  the  5  pmn  PEL  ano  25  ppm  STEL  Regulatory  Alternative— 
Continued 
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SonM  iBi^iimur  uw  ft>r  25%  ol  wwKen. 

ruiXJ-ri— 
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Cuoant  oanliola  am  auMciafit 
Currant  cootrois  are  sufficieni 
Cttnafvt  oorftrols  art*  aulficiant. 


WW  pfavtoua  aRafnflVM. 


Cunafll  coflfroti  ara  atrfBciont. 
Sama  cuiibuls  as  pravious  altamattva. 


Currant  controls  ara  sufficianl 


SoucK  JACA  notporation  (Ex.  30) 

Table  28.— tncREMENTAL  Control  Requirements  To  Meet  the  2  ppm  PEL  and  10  ppm  STEL  Regulatory  Alternative 

(By  industry  sector,  tiy  job  dassffication] 


Job  csiooofy 


Control  roQuwnonls 


f¥DC<ss  tschnicians. 

Rsicv  (monontsr  only)  .„...„ 
Tsnk  tnick  (fnononwr  only).. 
Tinfc  Isim . .-— «.w 


Control  room.. 


Cyindar  wiidng, 

Otharv 


Soma  respirator  use  for  ail  worltars. 
Soma  napaalor  usa  tor  all  wortiars. 
Soma  caapicalor  uaa  lor  afl  woitiars. 
Soma  rasplrator  usa  (or  25%  of  worfcars. 
Soma  BBipiralor  usa  tar  25%  ol  swkars. 

Soma  mtwalu  usa  for  ail  worltars. 
Soma  raspVBlor  tisa  for  aH  woriiars. 

Soma  raapiMtor  uaa  tor  tO%  of  awkars. 


Pwdudton 


Tank  lvin», 
runncsDon.. 


Polynionnrtion  or  fMCtion.. 
Solution  or  cot^^itMBtLmmmm 

Crumbling  and  Aying 

Confrol  rooni.».»»,,.,„........M 

Packaging 

Warahous«g...-« 


^Analysis. 


UlMias. 


Soma  raapjrator  usa  tor  al  solMS. 
Soma  reaintor  uaa  tor  at  workart. 
Soma  FuH-taca  air-Purifytfig  rasplrator. 
Use  for  25%  of  urarliars. 
Current  controls  are  suffictent 
Curent  controls  are  sutficaanL 
Current  controls  are  sufficianl 
Current  coniiols  ara  sufficiarA. 
Currant  controls  ara  sufficient 
Currant  controls  ara  sufficiarL 

Soma  rasplrator  usa  for  50%  of  nworkars. 

Soma  mmjiim^M  uaa  tor  10%  of  workars. 
Currant  controls  are  sufficient 


JwCA  CorporeHon  (Ex.  30| 

As  an  important  component  of 
engineering  controls,  JACA  assraned 
that  leak  detection  and  repair  programs, 
which  reqtiire  periodic  monitoring  using 


an  organic  vapor  aataiyttr  (••  weH  as  a 
strip  chart  recorder  and  a  gas 
chromatography  would  be  used  by  ail 
facilitiM  to  bmI  Ik*  f  ppm  PEL/25  ppm 


STEL  and  2  ppm  PEL/lO  ppm  STEL 
regulatory  alternatives.  Thus,  JACA 
concluded  that  most  of  Uw  potantiaMy 
hazardous  occupatfawai  ecposaraa  irann 
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leaks  that  emanate  from  piunps  and 
compressors  would  be  detected  before 
any  substantial  amounts  of  BD 
acctmiulates.  It  may  be  the  case, 
however,  that  in  some  circumstances, 
continuous  monitoring  with  an  alarm 
system  might  be  a  more  effective  means 
to  control  worker  exposures^  OSHA 
believes  that  continuous  monitoring 
would  alert  employers  and  employees  to 
leaks  instantaneously,  and  consequendy 
appropriate  action  would  be  undertaken 
without  undue  delay.  JACA  did  not 
consider  the  technological  or  economic 
feasibility  of  this  particular  control,  and 
OSHA  solicits  comments  on  its 
appropriateness  in  the  industries  that 
wiU  be  affected  by  this  standard. 

JACA  does  not  foresee  the  immediate 
need  for  an  extensive  replacement  or 
retrofitting  of  existing  pumps  and 
compressors  with  dual  mechanical  seals 
because  workers  typically  spend  the 
majority  of  the  day  away  from  this 
equipment.  Thus,  JACA  believes  that 
dual  mechanical  seals — while  an 
effective  environmental  control — wotild 
under  the  present  set  of  circumstances, 
have  little  effect  on  occupational 
exposures. 


An  examination  of  Tables  26  through 
28  reveals  that  JACA  recommended 
some  additional  respirator  use  for  all 
three  regulatory  alternatives.  For  the  10 
ppm  PEL/ 50  ppm  STEL  alternative, 
additional  respirators  will  be  required 
only  in  the  BD  polymer  sector  and  not  in 
the  crude  BD  and  BD  monomer  sectors. 
For  the  5  ppm  PEL/25  ppm  STEL  and  the 
2  ppm/10  ppm  STEL,  additional 
respirator  use  will  be  required  in  all 
three  sectors.  In  general,  JACA 
reconunended  that  respirators  be  used 
during  operations  such  as  sample 
collection,  cylinder  voiding,  loading  and 
unloading,  and  maintenance. 

JACA  determined  that  the  majority  of 
workers  will  be  protected  without  the 
use  of  respirators  under  all  three  ~ 
alternatives.  Moreover,  since  no  woricer 
would  be  required  to  wear  a  respirator 
for  an  entire  6-hour  shift  and  since  only 
a  fraction  of  Uie  workers  in  some  job 
categories  may  routinely  need  to  use 
respirators,  OSHA  estimated  the 
percentage  of  a  typical  work  day  that 
engineering  and  woric  practice  controls 
would  provide  sufficient  protection  for 
workers  under  PELs  of  10  ppm,  5  ppm, 
and  2  ppm.  These  estimates  are 


presented  in  Table  29  and  show  the 
amount  of  time  that  respirator  use  is 
required  in  order  to  meet  a  given  PEL 
Another  way  to  conceptualize  the  data 
presented  in  Table  28  involves  the 
notion  of  "full  time  equivalent  workers" 
requiring  respirator  protection.  Since  no 
worker  would  be  required  to  wear 
respirators  for  an  entire  8-hour  shift,  the 
number  of  full  time  equivalent  workers 
required  to  use  respirators  is  estimated 
by  multiplying  the  number  of  workers 
required  to  wear  respirators  by  the 
portion  of  their  typical  work-day  that 
would  be  spent  in  respirators.  For 
example,  if  four  workers  were  required 
to  wear  a  respirator  25  percent  of  each 
day,  then  this  would  be  equivalent  to 
one  full  time  respirator  user.  Table  30 
shows  that  in  no  specific  job  category 
does  the  number  of  full-time  equivalent 
woikers  in  respirators  exceed  50  percent 
of  the  number  of  workers.  In  fact  under 
the  proposed  2  ppm  PEL  regulatory 
alternative  the  number  of  ftill-time 
equivalent  workers  in  respirators  is  less 
than  15  percent  of  the  exposed  work 
force  in  each  of  the  three  industry 
sectors. 


TABLE  29  — 1,3-BUTAOIENE  RESPIRATOR  USE— PROJECTED  NUMBER  OF  WORKERS  ANO  TlME  IN  RESPIRATORS  UNDER  VARIOUS 

PELS" »  .  , 


[By  Mustiy  sector,  by  job  datsHlcation] 


Job  cstMory ' 


Rasplrator  usage  under  the  toUowingPEU- 


ToW  amply 


PEL  m  10  ppm 


Number  of 
Wkrt. 


(Percent  of 
time) 


PEL -S  ppm 


Number  of 
Wkrs. 


(Percent  of 
time) 


PEL-  2ppm 


Number  of 


(Percent  of 

lime) 


Cnide  Production 


Tank  farm. 
PumpaUey.. 


Control  room. 


Laboratory  technicians: 

Analysis 

Cylinder  voidkiQ  ».... 

Other  Meintenence  — 


Sector  total. 


29 

232 

S7 

58 
58 

116 


680 


(0.0%) 
(0.0%) 
(0.0%) 

(0.0%) 
(0.0%) 
(0.0%) 


29 
68 

0 

0 
58 

0 


146 


(17.6%) 

(17J%) 

(0.0%) 

(0.0%) 

(37.6%) 

(00%) 


29 
68 

22 

58 
58 

12 


238 


(17J%) 
(17.6%) 
(37  J%) 

(25.0%) 
(37.5%) 
(62.6%) 


'  Reicar., 


Tank  tnidi*...... 

Tank  farm ...... 

PumpaHey — 
Control  room., 


Analysis.. 


CyNndsr  voidbig. 
Other  Maintenance- 


Sector  total. 


62 
• 

36 

186 

47 

36 

36 
174 


655 


(0.0%) 
(0X)%) 
(0.0%) 
(0.0%) 
(0.0%) 

(0.0%) 
(0.0%) 
(0.0%) 


0 

6 

36 

42 

0 

0 
38 

0 


122 


(0.0%) 
(50.0%) 
(17.6%) 
(173%) 

(0.0%) 

(0.0%) 

(37.6%) 

(0.0%) 


62 
6 

38 
42 

12 

38 
38 

17 


239 


(25.0%) 
(50.0%) 
(17.5%) 
(17.6%) 
(37.6%) 

(25.0%) 
(37.6%) 
(62.5%) 


Tank  Farm         

PtaffteeiBon 

PotymertiaSon  or  faadton. 


23 
224 
636 

67S 


0 

(0.0%) 

0 

<0.0%) 

23 

(28.0%) 

0 

(0.0%) 

0 

(o.om 

224 

(17.5%) 

189 

(17.6%) 

159 

(17.6%) 

169 

(17.6%) 

0 

100%) 

0 

ff.O%> 

0 

(9**) 
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RespmatorU 


NUMKR  Of  VMmkem  ano  Time  im  Resmmtoms  Umsi  Vamous 
PELS"  ^— CoMfinu6d 


Table  30.— 1.3-Butadiene  Respir«tor  Use  NuroiMr  o<  Full-Time  Equivalent  Workeis  in  Respiraiort  Under 

IBy  lwd>mn>  ■eatof.  by  doaMcalionl 


C^  industry  MdCi  t^  job  ctistifiottonl 

Ra^MoroM 

|9  undsf  ttwfoltowinQ  PB^ 

.^.  -■-■j[-^- 

TOMMn^ 

PB.-iep(M» 

PEi.-5w« 

PSLm 

»fm 

Mumtaraf 

fP^ICSBt  Qf 

NumtMrof 
Wkn, 

Ndmbw*! 

(PiPBsni  0* 

^.^,  ^ 

44e 

1.371 

M 

(00%) 
(00%) 

eo.0%) 

(B«%> 

(».o%» 

(Ot%) 
(00%) 

«().o%) 

0 
0 
0 
0 
0 
0 

0 
0 

(00%) 
(00%) 
(0.0%) 
(0.0%) 
(0.0%) 
(50%) 

(00%) 
P.0%) 

8 
0 
0 
0 

8 
2» 

137 
0 

(00%) 
(00%) 
(00%) 
(00%) 
(0»%) 
(25*%) 

«B23%) 
(O0| 

^1'  11  ■■■^T^*^ 

p-^^h9 

my|iip)Hi.p 

t  ^HJ'm>'»  TWwJf"  •"H'l'T'f 

Otwr 

IWHt 

Stcfcrtr* 

4.S64 

5.688 

tse 

158 

158 

428 

783 

1.238 

"Tiii^ 

Jofc  cangory 


T«M.. 


10 


«8P» 


348 


Source:  US.  D^MVtnwnl oi  Later, OSHA, 0(U. 

Based  upon  available  data  and  the 
supporting  documentation  presented  in 
the  lACA  report  (Ex.  30).  OSHA 
preliminarily  concludes  that  it  can  not 
demonstrate  the  feasibility  of  achieving 
the  1  ppm  PEL/5  ppm  STEL  regulatory 
ahemative  primarily  through  the  use  of 


engineering  and  work  practice  controls. 
OSHA  further  concludes  that 
achievement  of  the  10  ppm  PEL/SO  ppm 
STEL,  the  5  ppm  PEL/25  ppm  STEL  and 
Ihe  2  ppm  PELllO  ppm  STEL  is 
technologically  feasible  through  the  use 
of  engineering  and  work  practice 


oontrols,  although  some  additional 
respirator  protection  use  will  be 
required.  The  anticipated  changes  in  BD 
exposures  resulting  from  each  of  the 
latter  three  feasible  regulatory 
alternatives  are  presented  in  Table  31. 


Table  31.— 1,3-Butao«ene  Exposure  Profile— Number  of  Workers,  Current  and  Projected  8-Hour  TWA  Exposure 

Means  Under  Various  PEL'S 

[By  ifldustfy  sector,  by  job  ciassificationi 


Table  30l— 1«3-Butadtene  Ragpirator  Use  Number  of  FuO-Time  EqiAfsiant  Workers  in  Respirators  Under  Various  PELs 


DirMHky 

MaKbydMiBMtt 

an] 

JobtMiQBiy 

Nuwterot 
wortnre 

FiM-«mm*m 

10  ppm 

5ppm               2ppm 

Cnid* 


ProoM  TacMdenK 

29 

232 

87 

88 
58 

118 

0 
0 
0 

0 
0 

0 

5 

10 
0 

» 
0 

It 

0 

s 

Punpaa^               .„., 

10 

rMKmlmM. 

t 

LjtomtaiylMMciwK 

IB 

rvaii^p      '  '  II 

22 

7 

StdortoM 

580 

0 

37 

67 

^ ».  .  _»J  — 

nuuuiruuii 


PieewTwtviicivK 

82 

• 

38 

188 

47 

174 

0 

4 
6 

T 
0 

0 

14 

0 

13 

Tai*«nirli            - 

4 

Tanktaim 

'    6 

AMipaltay 

.  7 

4 

Ana^i^ 

9 

t4 

11 

SfclortaM 

566 

0 

31 

gg 

UMI 


PM^^^v  fltf  M^^^^M^MMM  d^^i^e^  PniffeMlkMi 

Proom  iMMciinK 

23 
224 
638 

572 
277 
133 
271 
381 
182 
448 

1371 
34 

0 
0 

28 
0 

I 

• 
• 
0 

• 

• 

a 

a 

j§ 

PiMmetlnn 

J8 

0 

9f?*iiff^frmouMim 

a 

r^vH^  ■»«  P-yIro 

A 

0 

a 

WaratauaiiV 

0 

'  28 

08»r    ^          - .  nnsrj* 

B8 

^nPrt 

0 

<u^^ 

4.584 

28 

28 

213 

Number  of 
woiken 

Pioiactad  6''how  TWA  aqMaura  iiiMnt  tor  t»w  tolloiiimg 

Job  category 

10  ppm 

5ppm 

2ppm 

Cumm 
•xpowm 

Cnid*  and  Monomar  Sector* 

Process  technicians: 

52 

8 

65 
398 
134 

04 

94 

290 

1.16 
2.65 
0.44 
2.23 

0.45 

0.36 
2.42 

1.37 

1.16 
0.53 
0.13 
0.38 
0.45 

0.36 
0.48 
1J7 

024 
0.53 
0.13 
0.38 
0.17 

0.08 
0.48 
0.21 

14J84 

Tank  truck*               i ,,..,.- ..rrr 

2.65 

Tttnk  iMtm                                                                      ..»..»...»»«       .«„,„....„.«.«..«...«.....-.—. 

0.44 

PumB  aHaw                                    —         „«».».»        ..„„„«...«,«.«.««....«-«..«....«««.«."««.. 

2.23 

Control  room — - « 

Laboratory  technicians: 

AnaluttM                                                                                                    «... 

045 
1.06 

125.32 

Other  Maintenance 

1J7 

Sedor  total — - 

1.135 

" 

- 

Polymer  and  MlecitBnsous  Chemical  Productiow 

ftoces*  technicians: 

llr^AAHWWI                                                                                                                                             m ,,,.rr-r 

23 
224 
636 
572 
277 
133 
271 
381 
192 
440 

1,371 
34 

1.16 
0.46 
0.94 
0.41 
0.05 
0.03 
0.03 
0.04 
0.02 
0.31 

1.06 
0.12 

1.16 
0.46 
0.94 
0.41 
0.05 
0.03 
0.03 
0.04 
0.02 
0.31 

1.06 
0.12 

0.24 
0.10 
0.47 
0.41 
005 
0.03 
0.03 
0.04 

ao2 

0.05 

0.21 
0.12 

14.64 

Tftnk  term                                                 ...»........«..».;.......■. «««.„«„„..««.«««... 

2.06 

7.80 

0.41 

0.05 

0.03 

0.03 

0.04 

U/«r^iivisina                               _          -- .         «,...«     -«         ...     «.«.«.«.-.-.«....—.«.«. 

0.02 

2.24 

Other 

1.08 

UtiMM '■ •- "•••• 

0.12 

Swtor  total — 

4.554 

Total  •mployrnsnt ....«,— .....«..."...- — .«.«- «,„.-....«,...« « ««.«.,. 

5.689 





'R^lev  «id  tank  tuck  worMrs  ar«  unique  to  «w  80  morarMr  Mctor. 

Source:  Job  cilegoriee  ar«d  number  o(  workers  obtained  Iiom  PEL 

ArithmeVc  meant  under  cuneni  condMons  obtained  Irom  PEL  .^  ^  .„  ,-~  rc_  «»• 

Arithmetic  mean*  under  revised  PEL'S  cateuiated  from  geometric  statistics  provided  by  PEt.  [Ex.  301 


D.  Benefits  Analysis 

The  primary  beneflt  of  revising  the 
OSHA  standard  for  occupational 
exposure  to  BD  will  be  die  reduction  in 


the  incidence  of  BD  related  deaths  and 
illnesses.  Based  upon  current  industry 
exposure  levels  and  OSHA's  preferred 
quantitative  risk  assessment  (QRA)  for 


cancer,  OSHA  estimates  that 
approximately  25  cancer  deaths  related 
to  occupational  exposure  to  BD  will 
occur  over  the  next  45  years.  Lowering 
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the  PEL  from  the  current  level  of  1,000 
ppm  to  10  ppm  will  prevent  14  (i.e..  56 
percent)  of  the  expected  cancer  deaths, 
lowering  the  PEL  to  5  ppm  will  prevent 
16.5  (i.e.,  65  percent)  of  the  expected 
cancer  deaths,  and  lowering  the  PEL  to  2 


ppm  will  prevent  22  (i.e..  87  percent)  of 
the  expected  cancer  deaths.  Table  32 
provides  a  breakdown  of  the  expected 
cancer  deaths  avoided  under  each  of  the 
regulatory  alternatives.  In  addition  to 
the  estimated  cancer  reductions,  OSHA 


anticipates  that  lowering  the  PELs  for 
BO  will  reduce  other  adverse  health 
effects  (eg.,  teratogenic  and  reproductive 
effects),  which  can  not  be  quantified  at 
this  time. 


Tabu  32.— Estimated  Number  of  Cancer  Deaths  Prewbnjed  Over  45  Years  Under  Various  1,3-Butadiene  PELS 

(By  industry  sector,  by  job  classification] 


Job  category 


Estimated  ( 
deaths  under  currerrt 
conditions 


Estimated  deaths  prevented  under 
folkMnng  PELs- 


10  ppm 


5ppm 


2ppm 


Cnidel 


Process  tecfmicsans: 

Tank  fann ...*, 

Pumpaley.. 
ConSol  looiiL. 


Ijttwralory  tectwicians: 

Analysis — 

Cytindar  voidinQ»..». 
Other  Manlenance ... 


Sector  total. 


0.03 
133 
0.10 

0.16 
2.69 
0.41 


4.92 


0.00 
0.00 
0.00 

0.10 
2.54 
0.00 


2.64 


0.02 
1.11 
0.00 

0.10 
2.62 
0.00 


4.05 


0.02 
1.11 
0.06 

0.13 
2.82 
0.35 


4.49 


Process  techniciant: 

Raitcar 

Tank  inick .. 


Tank  (inii.-^.. 

Purapaloy 

Control  room- 


Laboratory  technidana: 

Analysis 

Cylinder  voidInQ ........ 

Other  Mairttenance....... 


Sector  total. 


0.82 
0.05 
0.04 
0.95 
0.05 

0.10 
1.79 
0.62 


4.42 


0.67 
0.00 
0.00 
0.00 
0.00 

0.06 
1.58 
0.00 


^3t 


0.67 
04 
0.03 
0.79 
0.00 

0.06 
1.75 
0.00 


3.34 


0.79 
0.04 
003 
0.79 
0.03 

0.09 
1.75 
0.52 


4.04 


Foiymer  ana  iMeceeaneoue  vneinicai  ^oouciion 

Procesa  ischniciana: 

UnkMing 

0.36 
1.21 
718 
0.61 
0.04 
0.01 
0.02 
0.04 
0.01 
2.54 
3.76 
0.01 

0.29 
0.94 
5.63 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.19 
0.00 
0.00 

0.29 
0.94 
5.63 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.19 
0.00 
0.00 

0.35 

TarAfvm 

1.15 

PunAcation ,,  ,                    

6.40 

lA^y"  v^atfof^  or  reaction ^ 

0.00 

SoMion  or  eoa^ilalinn                                        

0.00 

0.00 

000 

P#C*tlfl'rij    

0.00 

Warehous»ig..„ „ 

0.00 

Laboratory  technicians.  Analysia 

OltMr  Itenianenea 

2.48 
3.01 

Uliiliee  

0.00 

Sector  total ..      .       .     . 

15.79 

9.0S 

9.06 

13.39 

ram  ..  _.  _ 

25.13 

14.00 

16.44 

21.92 

Soma:  U.S  Depadment  oi  Later.  OSHA.  ORA. 


E.  Coat  of  Compliance 

OSHA  estimates  that  compliance  with 
the  10  ppm  PEL/50  ppm  STEL  will  result 
in  annualized  costs  of  approximately 


$0.9  million,  compliance  with  the  5  ppm 
PEL/25  ppm  STEL  will  result  in 
annualized  costs  of  approximately  $1.5 
million,  and.  compliance  with  the  2  ppm 
PEL/10  ppm  STEL  will  result  in 


annualized  costs  of  approximately  $3.2 
million.  Table  33  provides  a  breakdown 
of  the  compliance  costs  by  provision  for 
each  of  the  regulatory  alternatives. 
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Table  33.— Summary  of  Oompuance  Costs  by  Reouutory  Alternative,  Provision  and  Industry 

[Thousands  of  1987  dollvsl 


10  ppm  PEL.  SO  ppm  STEL  and  S  ppm  Acton  Laval 


Englnaerlrtg  cm  idols.. 
EMpoaure  nionitoflnS" 


Total  mduatry  coats... 


99.2 
58.9 

0.0 
1.5 
6.7 


168.2 


73.7 

30.5 

4.2 

ao 

0.8 
2.9 


112.1 


183.8 
82.8 

10J 

323.1 

4.9 

1^7 


818.9 


9S».7 
188X) 

19J 

323.1 

7.2 

23.2 


899.2 


5  ppm  PEL,  25  ppm  STEL  and  2.5  ppm  Acion  Laval 


Engineering  controls 

Exposure  monitoring- 

Medteal  iun>alllanca ........ 

Reapkators  and  tests 

Inlormatlon  and  training ., 


Total  Industiy  coals.. 


138.9 

72.2 

9.9 

235.4 

1.8 
7.0 


485.3 


85J 

37.0 

8.2 

210.2 

1.2 

3.1 


345.5 


2804 
84.9 
23.0 

323.1 

•A 

1SJ 


715.4 


485.2 

194.1 
41.1 

788.7 
11.5 
25.8 


1,S26J 


2  ppm  PEL,  10  ppm  STEL  and  1  ppm  Action  Laval 


Enginaeiwig  oonlrola.*.. 
E*poaure  inonModng.... 
Madteal  aurvsManoa.~. 


Reoordkeeping .. 


Total  indusky  coats.. 


138.9 

92.2 

19.7 

362.0 

2.9 

7.6 


623.2 


85.8 


19.1 

411.3 

2.3 

3.8 


570.9 


280.5 

104.4 

37.2 

1,561.3 

12.4 

17.8 


1,983.3 


485.2 
245.4 

78.0 

^324.8 

17* 

26.8 


3,177.4 


Soma: 


on  JACA  (Ex.  30). 


Under  all  three  alternatives, 
respirators  and  engineering  controls 
account  for  the  preponderance  of  the 
costs.  Respirators  account  for 
approximately  39  percent  of  the 
compliance  costs  under  the  10  ppm  PEL/ 
50  ppm  STEL  alternative,  52  percent  of 
the  compliance  costs  under  the  5  ppm 
PEL/25  ppm  STEL  alternative,  and  73 
percent  of  the  compUance  costs  under 
the  2  ppm  PEL/lO  ppm  STEL  alternative. 
Engineering  controls  account  for 
approximately  40  percent  of  the 
compliance  costs  under  the  10  ppm  PEL/ 
50  ppm  STEL  alternative,  32  percent  of 
the  compliance  costs  under  the  2  ppm 
PEL/10  ppm  STEL  alternative,  and,  15 
percent  of  the  compliance  costs  under 
the  2  ppm  PEL/lO  ppm  STEL  alternative. 

A  comparison  of  these  estimates  with 
other  comments  submitted  to  the  record 
reveals  general  agreement  on  the  imit 
costs,  but  disagreement  on  the  total 
costs.  The  report  by  Heiden  and 
Associates  (Ex.  28-14),  which  is  based 
on  an  extensive  survey  of  the  12 
monomer  facilities,  illustrates  this  point. 

There  were  three  common  controls 
described  in  Exhibit  in-2  of  the  Heiden 
report  and  in  the  JACA 
recommendations:  closed-loop  sampling 
devices,  magnetic  tanks  car  gauges  and 
leak  detection  devices.  lACA  estimated 


•the  capital  cost  of  the  closed-loop 
sampling  devices  to  be  $1,409  as 
compared  to  the  Heiden  estimate  of 
$2,000.  )ACA  estimated  the  capital  cost 
of  the  magnetic  gauges  to  be  ^800  as 
compared  to  the  Heiden  estimate  of 
$1,450.  And.  JACA  estimated  the  capital 
cost  of  the  leak  detection  devices  to  be 
$7,000  which  is  identical  to  the  Heiden 
estimate  for  valve /source  monitoring.  In 
addition,  Heiden's  estimate  that  40  to  50 
percent  (5  or  6  plants  out  of  12)  of  the 
monomer  facilities  would  require 
:  additional  controls  compares  quite 
favorably  with  JACA's  estimate  that  50 
to  75  percent  of  the  additional  controls 
would  be  required  by  the  typical  or 
model  plant  Finally,  both  Heiden  and 
JACA  agree  that  additional  respirator 
use  vrill  not  be  required  under  a  10  ppm 
I^  and  that  a  1  ppm  PEL  is  infeasible 
without  routine  and  extensive  respirator 
use. 

A  comparison  of  the  Heiden  and 
JACA  industry-wide  con4>liance  costs, 
however,  does  not  indicate  general 
agreement  Althou^  both  Heiden  and 
JACA  developed  compliance  estimates 
for  three  PELs.  the  only  PEL  that  they 
both  studied  was  10  ppm.  This  is 
because  Heiden  did  not  examine  PELs 
between  10  ppm  and  1  ppm,  and.  lACA 
did  not  develop  cost  estimates  for  PELs 


below  the  lowest  feasible  level  (i.e.,  2 
ppm).  In  fact  OSHA  finds  it  difficult  to 
assess  die  meaning  of  Heiden's 
compliance  cost  estimates  for  the  1  ppm 
and  0.1  ppm  PELs  when  Heiden  says 
that  achieving  these  levels  is  not 
feasible. 

Heiden  estimated  that  die  BD 
monomer  industry  (including  loading 
terminal  operations)  would  incur 
approximately  $967,400  in  annualized 
engineering  control  costs  to  meet  the  10 
ppm  PEL  as  compared  to  the  JACA 
estimate  of  $107,900.  Thus  Heiden 
estimates  that  the  engineering  costs  will 
be  about  nine  times  greater  than  the 
JACA  estimate. 

An  analysis  of  these  estimates  reveals 
diat  die  major  difference  between  the 
two  is  that  the  Heiden  estimate  is  based 
on  die  use  of  a  far  greater  variety  of 
engineering  controls  than  was 
recommended  by  PEI.  PEI's  rationale  for 
not  recommending  many  of  the  controls 
in  die  Heiden  survey  is  as  follows: 

Several  additional  types  of  controls  (such 
as  purge  facilities  for  sphere  and  tank  gauges 
or  doKd  tank  gauging  and  drain  facilities, 
.  valve  elimination  and  upgrade,  improved 
fugitive  emission  programs,  and  use  of 
ruptiuv  disks)  were  also  reported  in  a  recent 
survey  of  monomer  production  plants  by 
Heiden  Associates  '  *  •  Such  controls  were 
not  included  in  this  report  because  they  were 
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generally  conaiiknd  l»We8wtifW  to 
controlling  environiMiital  releaset,  and  not 
bdtevad  to  have  any  tigniflcant  impact  on 

la  other  wenU.  MAGC  Ae  OSHA 
regalilory  altsnalfTes  do  not  piace 
limits  on  environmental  releases,  JACA 
did  aet  kidide  oBatoois  Aet  wouM 
reduce  emissions  in  areas  where 
weskers  sre  not  present  b  additiea. 
■d&e  JACA.  Heiden  made  no  effort  to 
deeslop  a  coaliol  strategy  which  itffized 
the  low  cost  or  "best  avaflable 
tectaelogy"  (BAT>  Per  exaaipie  (as 
explained  ester),  JACA  did  not  suggest 
replacing  or  retraiStting  existing  pumps 
wflh  dual  mer.h«niral  seals  (an 
expauive  ceatool  recconended  by 
Heiden),  beeaose  under  a  10  ppm  WL 
JACA  deteimined  that  die  emissions 
ban  the  pumps  did  not  represent  a 
irijiificant  occupational  exposure 
problem,  sad.  under  the  two  lower  PELs. 
lACA  «i«»t»»w»fa«H  ^y*  the  TT^TT<"»*« 
could  cSscttve^  be  cootrotted  with  a 
leak  detetition  program. 

F.  Economic  Inlets  and  Regulatory 
Plexibility 

OSHA  exanined  the  potential 
economic  iaipects  of  the  regulatory 
allenetives  ob  typical  Bbbs  in  each 
industry  sector,  based  iq>OB  «i  aaelysis 
of  compliance  cost  to  revenue  and  profit 
ratios.  If  none  of  the  compliance  costs 
could  be  passed  forward  to  custoaiers, 
then  tlM  prafit  decQaes  ia  the  product 
lines  impaded  by  the  alternative  BD 
standards  would  not  exceed  five  percent 
for  a  typical  firm  in  each  of  the  industry 
sectors.  S  all  of  the  compliance  costs 
were  to  be  passed  forward  to  customers 
in  order  to  laevs  profits  unchanged,  thai 
the  required  revenue  iacreasesnom  the 
product  Hoes  ia^Micted  by  the 
alternative  ffl)  standards  would  not 
exceed  one  tenth  of  one  percent  for  an 
average  finn  in  each  industry  sector. 
Since  the  analysis  iocficates  that  die  size 
of  the  compBenoe  costs  are  small  in 
relation  to  both  profits  and  revenues 
under  these  extreme  or  "bountfing" 
cases  (i.e.,  it  is  likely  that  some  of  die 
costs  woirid  be  passed  ferward  to 
CTistomers  and  some  absorbed).  OSHA 
hes  prelimisarily  detenuiued  that  these 
costs  are  euiuuuiicaOy  feasible  for 
typical  firms  is  each  of  die  faRkstry 
seciors* 

nReny,  in  sccoinaiice  wini  the 
Regulatory  Pfexibifity  Act  OmA 
exeiaiMd  Ike  iaaact  of  the  1 


crude  BD  and  BO  monomer.  Correlating 
this  list  with  pubRc  financial  data 
reveals  that  most  firms  in  these  sectors 
are  of  substantial  size  in  terms  of  both 
gross  revenue  and  number  of  employees, 
bi  addition,  since  JACA  reports  that 
many  of  the  facilities  in  these  sectors 
are  extremely  similar  in  terms  of  age, 
sise  and  capacity  (Ex.  30).  it  is 
extremely  uaiikely  tlwt  there  will  be  any 
adverse  differential  impacts  of  smaH 
eatities  in  the  crude  BD  and  BD 
monomer  sectors. 

JACA  (ex.  3^  has  also  provided  lists 
of  the  firms  engaged  in  the  manufacture 
of  various  BD  polymers.  Once  again. 
coRslatiag  this  list  unth  public  finaacial 

QMS  r6V6&i9  tnttt  Rtost  tiniis  w  of 

substanfial  size  in  terms  of  both  gross 
revenue  and  number  of  employees. 
While  these  is  siihttsntisi  variatioB  in 
die  size  of  individual  facilities  in  die  BD 
potyner  sector,  a  further  examination  ^ 
the  lists  of  BD2  polymer  producers 
reveals  that  the  plants  with  the  smallest 
reported  capacities  (i.e.,  less  dian  a 
minion  pounds  annually)  are  facilities  of 
large  corporatioBS  (e^  Goodyear  Tire 
aad  Rubber,  and.  Occidental  Petroleum). 

Thus  OSHA  prehminaTily  concludes 
that  the  three  regulatory  altenatives 
will  not  bare  an  adverse  differential 
impact  on  small  entities  in  any  of  the 
three  potentially  impacted  sectors. 


preliaHBarily  Mtenaiiisd  that  dwre  wn 
not  tie  any  aoverse  economic  impacts  on 
small  firms  ia  the  industries  tmder  any 
of  the  three  technologically  feasible 
regulatory  aUstaaMwes.  CMA  (I&l  28-14) 
and  JACA  (Ex.  3(^  have  provided  Usu  of 


DLi 
Exposure  Uisif 

OSHA  considered  the  regulatory 
altemativea  for  8-hour  TWAs  of  10  ppm. 
5 ppm, 2 ppm. and! ppm,  with 
correspondbig  STELs  of  50  ppm.  Z5  i^m. 
10  ppm.  and  5  npm.  As  discussed  above 
in  die  siyiificance  of  risk  section. 
OSHA's  prefimlnary  risk  assessaient 
shows  an  excess  cancer  risk  of  147 
deaths  per  1.000  workers  over  a  45-year 
working  Ufietiuie  at  the  current  PH.  of 
1,000  ppm.  TUs  risk  Is  clearly 
significant  Tlie  proposal  to  reduce 
exposures  to  2  ppm  wnl  achieve 
appimdmateiy  e  Wf%  reduction  in  risk  or 
142  lives  saved  per  uxn  workers  who 
would  have  been  cxpoeed  to  a  wotkiag 
lifetine  exposuse  at  current  PEL  of  14108 
ppsB.  Tan  luuucliuu  ia  risk  edrieveo  by 
loweriag  die  PEL  to  2  ppat  is  deaily 
suoslanHal. 

In  1986,  the  Court  of  Appeals  for  the 
District  ol  CehMbia.  Biievievriag  the 
ethyleaa  mrtds  slsailMii.  held  that  'Tfia 
fact  a  STEL  wodd  hathcr  redaoe  e 
significeiM  hsaith  fish  and  is  isasifak  to 
implsBMBl.  ditB  the  06H  Ad  cnvidb 
the  agsacy  la  adopt  lllbivi^ 
alternative  evenuae  to  dM  same  res^t)." 
PubUeaUwBuHKMtOnmmvkCnmp 
U.  lyase.  788  P.ld  1479  PXC  Ok  I8i^ 
OSHA  has  fooad  diet  si^ificant  risk  of 


BD-setatad  caaoer  exists  et  cumulative 
exposures  below  the  proposed  PEL 
Compliance  with  a  STEL  would  further 
reduce  such  risks  by  reducing  the 
chance  that  air  in  the  workplace  wilt 
contain  hi^  levels  of  BD  as  a  result  of 
high  short  term  BD  exposures.  The  level 
of  the  STEL  in  this  proposal,  five  times 
the  PEL.  is  consistent  with  standaida  for 
other  substance  such  as  Isaiim  which 
WB9  leiieiiiijf  pffviiiiD^STeQ  wj  \jont\. 

As  discussed  above  in  the 
technological  ^^^  economic  feaaibilsky 
sections,  OSHA's  analysis  shows  that  a 
regulatory  alternative  of  1  ppm  PEL/5 
ppm  STEL  is  not  technologically  feasible 
without  the  extensive  use  of  respiratory 
protection.  It  also  shows  that  under  a  U 
ppm  PEL/50  ppm  STEL.  engjneeriag  aad 
work  practices  controls  weald  be 
Bde()oate  98.5  peicenl  of  Ine  ttme  ouriRg 
which  respiratory  protection  would  not 
be  rc^iured,  while  under  5  ppn  PEL/25 
ppm  STEL  and  2  ppm  PEL/10  ppm  STEL, 
the  percentages  of  time  compliance 
could  be  met  by  engineeriag  aad  week 
practice  controls  alone  are  88i8X  and 
82.1%,  respettively.  OSHA  estfraates  that 
compliance  with  the  10  ppaiPQVSSppm 
STEL  will  result  in  annnalized  oosts  ol 
approximately  $0.9  million,  while  for 
compliance  with  5  ppm  PEL/25  ppm 
STEL  and  2  ppm  PEL/IOppai  STEL  the 
annualized  costs  would  be 
approximately  $1.5  million  and  $3.2 
million,  respectively.  Since  die  analysis 
indicates  that  the  size  of  the  oompfianee 
costs  is  smafi  In  relation  hi  bodi  profits 
and  revenues,  OSHA  has  yiefiuliiarfly 
determined  that  diese  costs  ere 
eoonondcaOy  feasible  for  typicu  flrnis 
in  eedi  of  the  inunstry  sectors.  A 
proposed  standaro  higher  than  2  ppm 
PEL/18  ppm  SniL  may  be  less 
expensive  but  would  eiso  be  less 
piulective  end  the  predicated  risks  of 
excess  cancer  deedi  would  be 
substantially  greeter.  Conversely,  e 
proposed  standsfd  lower  than  2  ppm 
PEL/10  ppm  STEL  woafd  be  more 
expensive  end  any  be  tecIniologicaOy 
and  ecomnjcaffy  HMasiUe  for  aiany 
operafions,  with  too  aiany  workers 
wearing  respirators  anst  of  the  time. 
Exieasiee  lespiRtoBy  ase  is  aot  an 
effodive  osntral  tachaiqae.  06NA 
believes  Aat  a  psopoaed  standard  of  2 
ppm  PBL/10  ppa  SIEL  is  technically 
and  econo 

data  iadkatiai  flat) 
industry  i 

controlling  eapaMBsa  to  or  \ 
Uiislevei 

An  edkai  hn«l  flf  1  ppB  te  iKksded  to 
the  proposal  of  2  ppa  fBi/lOppH  STBL. 
OSHAI 

cheeae  to  achiees  the  adteB  toast  1 1 
widi( 


controls,  in  order  to  save  on  the  cost  of 
monitoring,  industrial  hygiene  and 
medical  provisions  which  sre  required 
for  employees  exposed  over  the  1  ppm 
action  level.  For  workplaces  with  U) 
exposures  below  the  action  level  of  1 
ppm.  such  requirements  will  not  be 
triggered.  Thus  employers  will  have  a 
strong  incentive  to  reduce  exposures 
below  the  action  level. 

OSHA  beUeves  Uiat  industrial  hygiene 
measures  such  as  engineering  and  woiic 
practice  controls  and  personal 
protective  equipment  as  well  as 
monitoring,  training,  and  medical 
surveillance  provisions  will  provide 
8ubst0ntial  but  not  complete  additional 
protection  for  employees  exposed 
between  2  ppm  and  1  ppm.  Respiraton 
are  permitted  to  be  used  in  certain 
situations  where  engineering  controls 
are  deemed  to  be  infeasible  (i.e., 
maintenance)  will  provide  further 
protection.  Compliance  with  these 
provisions  will  result  in  less  exposure  to 
employees. 

In  light  of  the  above,  OSHA  is 
proposing  a  standard  of  2  ppm  PEL/lO 
ppm  STQ.  with  a  1  ppm  action  level  to 
substantially  reduce  a  significant  risk  of 
cancer  as  low  as  is  technologically  and 
economically  feasible.  The  Agency  will 
of  couBse,  consider  all  evidence 
presented  in  the  rulemaking  on  Issues 
presented  including  alternative 
exposure  limits. 

XL  Summary  and  Explanation  of  die 
Proposed  Standard: 

OSHA  believes  that  the  proposed 
requirements  set  forth  in  this  notice  are 
those  which,  based  on  currenUy 
available  data,  are  necessary  and 
appropriate  to  provide  adequate 
protection  to  employees  exposed  to  BD.  ■ 
In  the  development  of  the  proposal, 
OSHA  has  considered  all 
recommendations  received  in  response 
to  the  ANPR  as  well  as  numerous 
reference  works,  journal  articles,  and 
other  data  accumulated  by  OSHA  since 
initiation  of  this  rulemaking. 

A.  Scope  and  Application:  Paragraph  (a) 

-  This  proposed  standard  would  apply 
to  all  workplaces  in  all  industries, 
including  construction  and  maritime  as 
well  as  general  industry,  where  BD  is 
produced,  released,  stored,  handled, 
used,  or  transported,  and  over  which 
OSHA  has  jurisdiction.  An  exemption 
provision,  however,  has  been  provided 
in  the  proposal. 

This  section  does  not  apply  to  the 
processing,  use,  and  handling  of 
products  containing  BD  where  objective 
data  demonstrate  that  the  product 
cannot  release  BD  above  the  action 
level  under  the  expected  conditions  of 


processing,  use,  and  handling  which  will 
cause  die  greatest  possible  release.  It  is 
likely  that  in  a  number  of  products  made 
from,  containing  or  treated  with  BD, 
there  may  be  iiuignificant  residual  BD 
present  to  die  extent  that  minimal 
exposure  would  be  expected.  This 
determination  (that  air  concentrations 
will  not  exceed  the  action  level)  need 
not  be  based  on  data  generated  by  the 
processor  but  may,  for  example,  be 
based  upon  information  provided  by  the 
manufacturer.  The  provision  enables 
fabricators  or  users  of  products  made 
from,  contabiing  or  treated  with  BD  to 
avoid  the  burdens  of  compliance  with 
the  standard  where  exposures  are 
minimal 

It  should  be  noted  that  where 
objective  data  are  not  available  to 
satisfy  the  condition  for  exemption,  the 
employer  is  required  to  perform,  at  the 
very  least  initial  monitoring  of 
employee  exposures  to  BD.  If  the  results 
of  initial  monitoring  indicate  employee 
exposures  are  below  the  action  level, 
the  employer  may  discontinue 
monitoring  for  those  employees  and  is 
relieved  of  other  obligations  under  the 
proposal  except  for  Ae  labeling 
requirements  in  paragraph  (J).  Thus, 
even  if  operations  are  not  specifically 
exempted  from  the  proposal,  keeping 
exposure  levels  below  the  1  ppm  "action 
level"  will  relieve  many  em^oyers  from 
further  duties  under  the  standud.  This 
provision  has  been  incorporated  in  a 
number  of  OSHA  standards 
(acrylonitrile  29  CFR  1910.104S:  43  PR 
45809  (1978):  anenic  29  CFR  19iai018; 
43  PR  19624  (1978),  ediylene  oxide  29 
CFR  1810.1047;  48  PR  5796  (1884);  S3  FR 
11413  (1888)). 

It  should  be  noted  diet  while  die 
Hazard  Communication  standard 
generally  exempts  materials  containing 
less  than  0.1  percent  of  a  potential 
carcinogen  (as  defined  in  that  standard), 
any  material  containing  BD  that  is 
capable  of  causing  exposure  is  covered 
even  if  die  0.1  pereent  exemption 
applies.  The  Hazard  Communication 
Standard  would  apply  if  the  exposures 
present  s  health  hazud  even  if  the 
exposure  is  less  dian  die  PEL  While 
these  uses  of  BD  would  not  be  covered 
under  the  BD  proposal  diey  would  still 
require  labeling  and  odier  provisions 
under  the  Hazard  Communication 
standard.  (28  CFR  1810.1200(d)(5)(lv)). 

B.  Definitions:  Paragraph  (b) 

An  "action  level"  of  1  ppm  (8-hour 
time-weighted  average),  is  provided  in 
the  proposal.  The  purpose  of  die  action 
level  is  to  relieve  die  burden  on 
employera  by  providing  s  cut-(^  point 
for  required  compliance  activities  under 
die  standard.  In  addition,  due  to  die 


variable  nature  of  employee  exposures 
to  airborne  concentration  of  BD,  the 
concept  of  an  action  level  provide  a 
means  by  which  the  emplpyee  may  have 
greater  assurance  that  the  employees 
will  not  be  exposed  to  BD  over  die  PEL 

The  sction  level  also  increases  the 
cost-effectiveness  and  performance 
orientation  of  the  standard  while 
improving  employee  protection. 
Employers  who  can,  in  a  cost-effective 
manner,  come  up  with  innovative 
methodology  to  reduce  exposures  below 
die  action  level,  will  be  encouraged  to 
do  so  in  order  to  save  on  the  expenses 
for  die  monitoring  end  medical 
surveillance  provisions  of  the  standard. 
Their  employees  will  be  further 
protected  because  their  exposures  will 
be  less  than  half  of  the  permissible 
exposure  limit.  When  employers  do  not 
lower  exposures  below  the  sction  level 
employees  above  the  action  level  will 
have  protection  of  medical  surveillance, 
monitoring  and  other  provisions  of  the 
standard  to  give  furdier  protection  from 
die  effects  of  BD. 

The  statistical  basis  for  using  an 
"action  level"  has  been  discussed  in 
connection  with  several  other  OSHA 
health  standards  (see,  for  example, 
acrylonitrile  (29  CFR  1910.1045: 43  FR 
45809  (1978)).  In  brief,  aldiough  all 
measurements  on  a  given  day  may  fall 
below  the  permissible  exposure  limit 
some  possibility  exists  that  on 
unmeasured  days  the  employee's  actual 
exposure  may  exceed  the  permissible 
limit  Where  exposure  measurements 
are  above  the  action  level,  the  employer 
cannot  reasonably  be  confident  that  the 
employee  may  not  be  overexposed. 
Therefore,  requiring  periodic  employee 
exposure  measurements  to  begin  at  the 
action  level  provides  die  employer  widi 
a  reasonable  degree  of  confidence  in  the 
results  of  his  measurement  program  (Ex. 
23-67).  OSHA's  specific  choice  of  setting 
an  action  level  of  one-half  die  reL  is 
based  on  its  successful  experience  in 
utilizing  one-half  die  PEL  as  the  action 
level  in  many  standards,  such  as 
arsenic  ethylene  oxide,  vinyl  chloride 
and  benzene. 

The  action  level  provides  a  way  of 
maximizing  employee  protection  in 
tiiose  instances  where  exposures  are 
possibly  significant  and  minimizing 
employer  obligations  by  defining  the 
point  below  which  no  sction  is 
necessary.  Use  of  die  sction  level 
concept  will  result  in  the  necessary 
Inclusion  of  smployees  under  the 
proposed  standard,  whose  exposures 
are  above  the  action  level  and  for  whom 
further  protection  is  warranted.  The 
action  level  mechanism  «vill  slso  greatly 
.  Umit  die  number  of  worki^aces  covered 
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with  extreme  care  in  the  iaduatry. 

"Day"  is  defined  aa  trng  pert  dfa 
calendar  day.  Therefiore.  if  a 
requirement  is  applicable  for  an 
employee  who  is  exposed  to  BD  figr  10 
days  in  a  calendar  year,  that 
requirement  becomes  appBcable  to  an 
employee  who  is  exposed  toEDbt  any 
part  of  each  of  10  calendar  days  to  a 
year. 

IXrector"  ncans  the  Director  of  the 
National  Institnte  for  Occupational 
Safety  and  Healtfi,  U.S.  Department  of 
HeaMi  and  Human  Services  or  designee. 

A  definiUoB  of  the  tenn  "emergency" 
is  included  to  die  proposed  standard. 
For  the  pui  puses  of  the  standard, 
emefgenctos  are  occuitences  snch  as, 
bat  not  UBiited  to,  equipuent  failure, 
rupture  of  container,  or  failure  of  control 
equipment  wncn  may  or  do,  resnlf  to 
unexpected  sigulncant  releases  of  BD. 
Sections  of  (ke  proposed  standard  tkat 
incRNie  praviaMRie  that  nest  be  met  to 
case  of  emergencies  include  Respfrstory 
Protectiee.  Medtoai  Sweffiance,  and 
Employee! 
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C  Permksible  Exposare  Lum'L' 
Paragroftb  (c)- 

OSHA  paopoaaa  to  reviae  Ike  PEL  for 
BD  by  ddethsi  Ike  aneal  lAt  ppai 
standard  caotatoed  to  29  CFK  ItMUOSO, 
Table  Z-1  aad  aedtogaal  hoar  itoM 
weighted  average  expoaare  hmU  af  2 
ppm.  This  proposed  PEL  is  based  sa 
underlying  fiodti^  by  OSHA  that 
occupattoaal  mpaeare  to  BO  ^Kler 
current  pcrstoaible  expoeare  levels 
preeeato  a  siyrificaal  itofc  to  saipiuye— 
and  that  the  aew  slaadaid  wfl  achtove 
a  aabatoaltol  radadioa  to  tkai  risk. 

The  baato  far  the  S-hoar  petmlsaftiie 
expoaare  baat  to  dtocaaaed  abaw  to  the 
sections  on  si^riAcaat  risk,  fiasibilitji 
and  ckoke  of  i  npuaaie  Jarit  OSHA 
believea  loerertof  dto  oneat  PEL  to  2 
ppm  TWA  sabataattofly  redaces  a 
significant  risk  and  ia  feaaflile  far 
indualry  to  acktoee  

Short  TcfB  Expoaare  Limit  (STEL); 
06HA  propoaea  a  Short  Tc 
Lhail  (8TEL)  af  10  ppo  BD  far  15 
minatos.  This  prapoael  to  baaed  oa 
animal  data  wUck  iadicato  dait  short- 
term  exposure  to  BD  iadacea  a  stronger 
caret 


tern  eApueaie  at  a  lower  eqidvalent 
dose  (Ex.  2»-4).  llexe  are 
epidenaolegtoal  deto  whick  aaggcst  tfato 
same  relationship  (Exs.  2-27  ami  X^tZ^, 
The  Natieoal  Toadcokogy  Ptofraai  has 
conducted  a  I 
bioaaaaytoi 

potency  of  BD  to  BtC3F,  aioe.  At 
pieaent.  ooly  date  froM  c^  < 
animals  (thiiwjh  week  9Si  < 
saciiffcoa  haw  baca  preaealed  (Ex.  2» 
4).  As  part  af  that  biaiaaaay.  poops  of 
mice  wasv  aaad  far  a  i 
study.  Ikal  to.  po^M  af  1 
exposed  to  ( 

of  BD  bat  wutor  ninriria  exposare 
scenarioa.  Oae  giuay  af  oiafa  i 
expoaed  to  al2  pan  ID  far  S2 1 


BOfarSB 


(ie,2ai] 

group ' 

weeks  (lUSi  ppa-waehaV  "Hto 
incidence  of  ^nphoma  was  markedly 
reduced  in  the  former  group  as 
comparad  to  flto  hrtlar.  TMs  indicates 
that  aqaivafaat  caaarietf^e  doses  efBD 
do  act  hsdaee  snuisakat  taittoogawk. 


^ne  epidennological  evidence 
suggests  this  saaw  umchislon.  A* 
discussed  to  tne  carcinogenic  neann 
efiecto  of  Ins  pieaniMe,  in  a  study  of 
13,929  sty reni^ butadiene  rubber 
workers,  the  bigfiest  standanfized 
mortality  ratio  (SMR)  for  all 
lymphohematupoietic  cancers  was 
observed  in  atility  workers  (Obs^sS; 
Exp  «  2.46:  SMR:«2il9)  (Ex.  2»-22). 

These  are  workers  who  are  not 
routinely  exposed  to  BD,  but  when  they 
are  exposed,  dieir  exposures  are  usually 
high  (Ex  2-27).  In  comparison, 
production  workers  with  routine 
exposures  at  lower  levels  had  a  lower 
SMR  for  death  from 

lymphohematopoietic  cancers  (Obs^lfl; 
Exp  s  13.05:  SMR  =146).  This  evidence 
lends  further  support  to  the  need  fior  a 
STEL  for  BD  exposure. 

The  propesed  standard  allows  a  STEL 
of  10  ppm  as  long  as  the  S-hoor  TWA  to 
no  greater  than  2  ppn.  If  the  health 
effects  of  BD  are  related  to  total  doee 
alone,  witboat  icgard  to  teaoporal 
distributton  of  that  dose,  an  a-bour  TWA 
limit  OB  exposeres  wUl  reduce  the  risk  of 
those  heslth  effects  by  limiUi^  the  total 
dose  received.  However,  if  the  effects 
froai  exposure  can  be  shown  to  be 
greater  when  the  total  doee  is  received 
in  a  short  period  dtaa  when  it  is  spread 
over  a  longer  pertod,  aa  thoar  TWA 
limit  alone  might  not  be  adeqaete  to 
reduce  the  risks.  In  the  event  of  such  a 
"dose-rate"  relationship  being 
established,  a  STEL  mi^  be  warranted 
as  a  ssppleaient  to  iw  TWA  to  order  to 
provide  psuluttioa  agaiast  additional 
risk  attribalabfa  to  ooncentratiea  of  the 
dose  over  short  i 


D.  Exposure  Moniloringf  Pbroffoph  (d) 
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The  psupoatd  standard  imposes 
monitoring  requinniento  porsuant  to 
sectiOB  ^bXT)  of  the  OSHA  Act  (29 
U.S.C.  65^  wktek  mandates  that  any 
standasd  prenwigatod  aader  section  e(b) 
shsM,  where  appropriato.  "provide  for 
monitoring  or  BMaearing  of  employee 
exposure  at  such  locattons  and 
intervals,  and  in  such  manner  as  may  be 
necessary  far  the  protection  of 
employees."  Hie  pispeses  of  requiring 
air  sampling  for  employee  exposve  to 
dD  inclHoe  tne  prcvenfion  of 
overexpoenre  of  empfo^^eee?  tne 
detei  mina  liun  of  Ine  extent  or  exposure 
at  the  warksfler  tne  iusn lifii/a tkin  of  tne 
source  of  exposare  to  kit  and  eoRectren 
of  exposure  data  by  which  the  employer 
can  sefeet  the  proper  control  metnods  to 
be  used  and  to  evafoale  me 
effccB  »qiiess  of  Ike  seheted  metliods. 
Monitoring  eimtyvsv  empro^ers  to  meet 
the  legal  oMIgBtion  of  me  stanoars  to 
assure  inaf  tnetr  empmyeev  are  not 


exposed  to  BD  to  excen  of  the 
prescribed  levels,  and  to  be  able  to 
notify  aayloyees  of  thsir  exposure 
levels,  as  rs^iired  by  aectwa  8(c)(3)  of 
the  Act.  In  addition,  colledian  of 
exposare  moaitoring  dsta  ensbles  die 
examining  phytodaa  to  be  iafonned  of 
employee  exposure  levels. 

Exposure  moaitoring  is  also  important 
to  determiae  the  exact  level  of  BO  to 
which  employees  are  exposed.  This 
determtoes  what  other  requirements  of 
the  standard  win  have  to  be  met  hf^or 
sections  of  the  standard  are  tiiggered  tf 
an  employee  is  exposed  sbove  the 
action  level  and  are  not  required  if  die 
employee  is  not  exposed. 

The  exposure  monitoring  provisioiis 
require  the  employer  to  determine  the 
exposure  for  each  employee  exposed  to 
BD.  This  does  not  mean  diat  separate 
measureaieBts  far  each  en^oyee  nunt 
be  taken  bat  ntfaer  "representative 
employee  expoeore"  is  to  be  detormined. 
Samples  mat  be  taken  witkin  the 
empfoyee's  breadung  xone  (also  known 
as  "personal  breathing  zone  samples"  or 
just  "personal  samples").  The  samples 
used  to  detenntoe  whether  the  employee 
is  expoeed  above  the  action  Isvd  most 
represent  the  employee's  exposure  to 
airborne  conoentrattons  of  BO  over  an 
eight-honr  pertod  witfaoot  regard  to  the 
use  of  respirators.  Repreaentotive  15- 
minnte  sl»r(-tenn  employee  exposures 
are  to  be  determined  oo  the  basis  of  oae 
or  more  samples  representing  IS-miraite 
expoenres  associated  with  operations 
that  are  most  Idc^  to  prodnce 
exposares  above  te  short  term 
exposure  limit  for  each  sbifi  for  sack  )ob 
classification  to  eack  work  area.  Here, 
toa  respinton  caimot  be  a  factor.  (See 
"'Employee  expoeore",  as  defined  to  tfae 
definitioas  section).  Fidl-diift  saaiphag 
must  be  conducted  far  eack  jt^ 
classification  in  eadi  work  area.  These 
samples  most  consist  of  at  least  one 
sample  repreaentotive  of  the  eatire  AiSi 
or  consecuthe  samfdes  taken  ow  the 
lenphaftkeshiA. 

Rqwesentativa  exposure  sanpfing  to 
pera^tted  when  there  are  a  am^xr  of 
employees  perfoiBBing  ssasntislly  Ike 
same  fob  aider  dm  same  eoniktions.  For 
these  types  of  situations,  it  may  be 
sufficient  to  monttor  a  fraction  of  each 
employees  to  order  to  Citato  date  that 
are  "lepiaaaatotiva"  of  Ike  iiimsiBing 
employees.  As  petayued  to  pangiapk 
(d),  sepraoeBtatisa  penonal  aantpaag  faf 
emfaeyaes  engaged  to  sfaailar  work  ain 
exposed  to  similar  BD  levafa  can  be 
achieved  by  moiSMing  tkat  atotobar  of 
the  expoeed  gnap  reaaoadbly  expected 
to  have  the  highest  aniaeare.  Ikis  ressk 
would  thanheaHitetadtolhe 
re: 


To  eliminate 
and  improve  Iks  coet-eifet'l iseasas  at 
the  standard,  para^a^  (dMlXiv)  allows 
employere  who  can  dociment  that 
exposnra  levafa  are  tfae  same  far  similar 
operations  to  diSerent  work  shifts 
througfaoat  tfae  work  day,  to  sample  only 
die  shift  for  which  die  fairest  exposures 
are  expected  to  occur.  Vaia  inwinon 
does  not  apply  to  initial  monitoring 
requffemeals.  The  em^oyer  must  be 
able  to  demonstrate  that  employees  cm 
the  shifts  who  are  not  monitored,  are  not 
likely  to  have  exposures  hi^er  than 
those  of  the  shiftB  monitored. 

Woricplace  exposure  monitoring  is 
initially  required  of  aU  employers  who 
have  a  place  of  employment  covered 
under  the  scope  of  this  standard.  In 
additton,  the  proposed  standard  reqnires 
that  die  hdtial  monitoring  be  conducted 
within  00  days  d  dw  effective  date  of 
the  final  standard  or  the  introduction  of 
BD  to  dw  worit  place.  OSHA  believes 
that  toitial  monitoring  can  be  completed 
within  that  time.  To  eliminate  unneeded 
requirements,  if  an  employer  has 
worlqriaoe  mcmitoring  data  from  within 
one  year  prior  to  the  efiective  date, 
those  data  wiH  be  allowed  to  satisfy  die 
requiremente  of  the  inidal  monitoring. 

This  proviaaon  is  desigDed  to  make 
clear  that  OSHA  does  not  Intend  to 
require  employen  who  have  volnntar^ 
performed  euqdoyee  awnitoring  to 
repeat  such  monitoring  if  they  have 
reliable  and  objective  date  showing  thai 
their  empkiyees  are  not  exposed  to  BD 
above  the  perraissiUe  exposure  Itodts. 

The  results  of  te  iaitial  momtoriag 
represent  the  date  wkkk  will  be  ased  to 
determins  when  faftiMf  peiiodk 
monitoring  arlH  be  reqidred.  If  exposures 
are  below  dm  acttoa  level  dien  no 
further  monttariag  woidd  be  reqqired 
unless  processes  or  producte  dumge 
which  are  likely  to  lead  to  higher 
exposure.  If  the  toitid  muuitoitog  resalte 
show  employee  expomtres  at  or  above 
the  action  level  bat  at  or  hebw  the  •- 
hoar  TWA  hnst,  dtoB  «ke  ea^loyer  mast 
repeat  monitoring  far  Aese  to^vidnab 
every  six  moirths.  if  exposares  are 
above  die  A^av  TWA  lliiit.  tkea  tke 
employer  mnal  wauunitor  every  teec 
monlks.  If  Ike  aaspfoyee's  expes«ve  is 
above  the  STEL,  tfae  empkiyae  shaU 
repeat  aack  analtoriag  at  least  evenr 
three  toantks  Mdl  tfaa  anpbyee's 
expoauR  Ufa  to  or  balaw  dm  STEL  B. 

indicate  tet  aa  employee's  exposare,  as 
detenninad  hy  tarn  oansaudiva 

apart,  falfa  from  ahmm  dmC^aar  TWA 
to  bclMaaa  lke»lHar  TWA  aad  the 
action  lasal 
be  done 


produdton  changes  may  lead  to  J 
exposares.  SImilarily.  whi 
consecutive  mtiasunmM< 
exposare  has  dicniad  below  Iks  i 
level,  further  aioaitorkig  caa  be 
disoontimied.  OSHA  beftevcs  I 
frequencies,<wfaick  sre  simflar  to  i 
OSHA  standards  sach  as  Edqrleae 
Oxhfa  are  sufficient 

OSHA's  proposed  aionitoring  of 
employees  whose  exposures  are 
between  the  action  level  ud  dto  I 
TWA  every  six  moodis  is  based  oa 
several  factors.  While  these  employees 
have  been  shoivn  to  be  exposed  to 
levels  of  BD  below  the  S-hour  TWA 
their  levels  of  exposures  are  not  so  far 
below  the  PELs  that  monitoring  could 
safely  be  discontinued.  Even  aiinor 
changes  in  engineering  controls  or  woric 
practices  could  result  in  exposures 
increasing  to  levels  above  tiie  PEL 
Remonitoring  on  a  semi-aimual  basis 
will  enable  the  employer  to  be  confident 
his  or  her  controls  are  working  or,  in  the 
event  exposures  are  shown  to  exceed 
the  8-hoar  TWA,  alert  the  employer  as 
to  the  need  for  additional  controls. 

In  short  ttie  standard  would  contain  a 
TWA  a  STEL  and  an  actton  level  The 
interrelationship  among  these  diree 
exposure  levels  would  determine  the 
frequency  at  which  employers  are 
obligated  to  monitor  employee 
exposures.  There  would  be  six  possible 
exposure  scenarios,  or  combinations  of 
TWA  and  short-term  exposures,  daat 
wodd  determine  die  frequency  of 
required  monitoring.  Table  34  fists  these 
six  exposare  scenarios,  along  with  their 
monitoring  frequencies. 

Table  34.^-Expo8ure  Scenarios  and 
MONiTORiNQ  Frequencies 


Ei^oiiim 


BskiwSH 

SRdaierl 

STEL 
Bsiow  ihs  artiowtwa 

anS«ee«*e«STB. 


At  or  sbsvsVa  acton 
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Am  shown  by  the  table  above,  the 
action  level  trigger  largely  determines 
whether  employers  must  monitor 
employees  exposure  to  BO.  The  only 
exception  would  be  the  scenario  in 
which  8-hour  TWA  exposures  are  below 
the  action  level  and  short-term 
exposures  are  above  the  STEL  In  this 
particular  case,  the  existence  of  an  STEL 
would  obligate  employers  to  monitor 
short-term  exposures  four  times  per  year 
at  those  job  locations  where  the  STEL  is 
exceeded,  but  employers  would  not  be 
obligated  to  monitor  B-hour  TWA 
exposures  at  those  job  locations. 

Employers  are  allowed  to  terminate 
monitoring  of  employees  for  whom 
initial  monitoring  results  indicate  their 
exposure  to  be  below  the  action  level. 
Fivthermore,  if  periodic  monitoring 
results  indicate,  by  at  least  two 
consecutive  measurements  taken  at 
least  seven  days  apart  that  employee 
exposures  are  below  the  action  level, 
the  employer  may  discontinue 
monitoring  for  these  employees.  OSHA 
recognizes  that  monitoring  may  be  a 
time-consuming,  expensive  endeavor 
and  therefore  offers  employers  the 
incentive  to  be  allowed  to  discontinue 
monitoring  for  employees  whose 
sampling  results  indicate  exposures 
below  the  action  leveL  It  is  hoped  that 
such  a  provision  to  allow  the  employer 
to  stop  monitoring  employees  whose 
exposure  to  BD  falls  below  the  action 
level  will  encourage  employers  to  keep 
exposures  to  BD  below  the  action  level 
in  their  workplaces,  thereby  keeping 
exposures  to  a  minimum  and  saving 
themselves  the  time  and  expense  of 
monitoring  and  other  applicable 
provisions  of  the  proposal  as  weU. 

Employees  will  continue  to  be 
protected  even  when  periodic 
monitoring  has  ceased  because  of  the 
requirements  of  paragraph  (d)(5]. 
Additional  monitoring  is  requirei^by 
paragraph  (d](5)(i)  when  there  has  been 
a  process  or  production  change  or  a 
change  in  control  equipment,  personnel 
or  work  practices  which  may  result  in 
new  or  additional  exposures  to  BO. 
There  may  also  be  times  within  the 
employer's  own  workplace  when  the 
employer  may  suspect  a  change  which 
may  residt  in  new  or  additional  BO 
exposure:  the  employer  is  obligated  by 
this  paragraph  to  mraiitor  at  these  times 
also.  Instead  of  trying  to  define  each  and 
every  situation  where  the  employer  must 
monitor  for  new  or  additional  exposures 
to  BD,  it  is  intended  by  this  section  that 
the  employers  wiU  institute  this 
additicHMl  monitoring  when  the 
employer  has  any  reason  to  suspect  a 
rhflngfti 


Paragraph  (d)(5)(ii)  specifically 
requires  additional  monitoring  to  be 
conducted  whenever  spills,  leaks, 
ruptures  or  other  breakdowns  occur. 
Such  occurrence  can  result  in  very  high 
exposures.  After  the  clean-up  of  the  spill 
or  repair  of  the  leak  employers  must 
perform  redeterminations  of  airborne 
exposure  levels  for  those  employees 
who  may  be  exposed  at  such  areas  of 
their  worksites.  Such  redetermination 
provides  one  method  of  ascertaining 
that  proper  corrective  methods  have 
been  instituted  and  employee  exposures 
are  not  significantly  altered  from  what 
they  were  prior  to  die  leak  or  spilL 

The  employer  is  required  to  use 
monitoring  and  analytical  methods 
which  have  an  accuracy  (at  a 
confidence  level  of  95  percent)  of  not 
less  than  plus  or  minus  25  percent  for 
airborne  concentrations  of  BD  and 
within  plus  or  minus  35  percent  for 
airborne  concentrations  of  BD  at  or 
above  the  action  level  and  to  below  the 
TWA  limit  of  2  ppm.  Methods  of 
measurement  are  presently  available  to 
detect  BD  to  this  accuracy  level  at  levels 
of  0.155  ppm.  One  such  method  is 
described  in  Appendix  0.  Sampling  and 
analysis  may  also  be  performed  by 
portable  direct  reading  instruments, 
real-time  continuous  monitoring 
systems,  passive  dosimeters  or  other 
suitable  methods.  The  employers  have 
the  obligation  to  select  a  monitoring 
method  which  meets  the  accuracy  and 
precision  requirements  of  the  standard 
under  the  unique  conditions  which  exist 
at  the  employee's  worksite. 

The  proposed  standard  further 
requires  that  employers  notify  each  of 
their  employees  in  writing,  either 
individually  or  by  posting  in  an 
appropriate  location  accessible  to 
affected  employees,  the  results  of 
personal  monitoring  samples.  The 
employer  is  obligated  to  do  this  within 
15  woridng  days  after  the  receipt  of  the 
results.  In  addition,  the  written 
notification  must  contain  the  corrective 
action(s)  being  taken  by  the  employer 
that  will  reduce  the  employee's 
workplace  exposure  to  or  below  the  8 
hour  TWA  and  15-minute  STEL,  where 
ever  the  8-hour  TWA  or  the  15-minute 
STEL  is  exceeded.  This  requirement  in 
keeping  with  other  recent  OSHA  health 
standards,  allows  the  employer  to  post 
written  exposiue  monitoring  results  in 
an  easily  accessible  location,  or  allows 
the  employer  to  notify  individuals  in 
writing  of  their  monitoring  results, 
whichever  better  suits  that  employer's 
worksite.  The  requirement  to  inform 
employees  of  the  corrective  actitms  the 
emptier  is  going  to  take  to  reduce  the 
exposure  levd  to  below  the  PBLs  is 


necessary  to  assure  employees  that  the 
employer  is  making  efforts  to  furnish 
them  with  a  safe  and  healthful  work 
environment  as  required  by  section 
8(c)(3)  of  tiie  Act 

"The  employer  is  also  required  to  allow 
employees  or  their  designated 
representatives  an  opportunity  to 
olMerve  the  employee  exposure 
monitoring.  This  provision  is  also 
required  by  statute  (Section  8(c)(3)  of 
the  OSH  Act)  and  is  provided  for  in 
paragraph  (m)  of  the  proposal  as  is 
discussed  in  more  detail  below. 

OSHA  soUcits  comment  on  the 
proposed  frequency  of  monitoring  and 
any  other  aspects  of  exposure 
monitoring. 

E.  Regulated  Areas:  Paragraph  (e) 

The  proposal  would  require  employers    .- 
to  establish  a  regulated  area  where 
airborne  exposures  to  BD  exceed  the 
PELS.  Access  to  the  regulated  area 
would  be  restricted  to  authorized 
persons  and  the  areas  themselves  are  to 
be  demarcated  in  any  maimer  that  Umits 
the  number  of  persons  exposed  to  BD 
within  these  areas.  This  provision 
applies  when  the  PELs  are  likely  to  be 
exceeded,  but  it  does  not  apply  to 
inadvertent  releases  covered  under 
paragraph  (h)  on  emergency  situations. 

The  purpose  of  a  regulated  area  is  to 
ensure  that  employers  make  employees 
aware  of  the  presence  of  BD  at  levels 
above  the  PELs  in  the  workplace  and  to 
limit  BD  exposure  to  as  few  employees 
as  possible.  The  estoblishment  of  a 
regulated  area  is  an  effective  means  of 
jiiniting  the  risk  of  exposure  to 
substances  known  to  be  or  suspected  of 
having  potential  carcinogenic  activity  in 
humans.  Because  of  the  serious  nature      * 
of  the  possible  exposure  and  the  need  of 
persons  entering  the  area  to  be 
protected  by  property  fitted  respirators, 
the  number  of  persons  given  access  to 
the  area  is  to  be  limited  to  only  those 
employees  needed  to  do  the  j(A). 

The  final  standard  gives  employers  a 
choice  of  whether  to  use,  for  example, 
ropes,  markings,  temporary  barricades, 
gates,  or  more  permanent  enclosures  to 
demarcate  and  limit  access  to  these 
areas.  Factors  that  employers  might 
consider  ia  determining  the  type  of 
identification  system  include  die 
configuration  of  the  area,  whether  the 
regulated  area  is  permanent  the 
airixime  BD  concentration,  the  number 
of  employees  in  ad|acent  areas,  and  the 
period  of  time  the  area  is  expected  to 
have  exposure  levels  above  the  PEL. 
Permitting  employers  to  choose  how 
best  to  idertify  and  limit  access  to 
regulated  areas  is  coo^stent  with 
OSHA's  belief  that  employers  are  in  the 
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involved  is  BD  fsiaied  operatioaa  would 
be  exposed  InadwertBBdy.  OSHA  woaM 
requira  wnpinyers  wtrase  eayleyeea  an 
exposed  to  BD  at  coaoeatraliens  above 
the  FQ^  Id  be  rrsponsiWe  for 
coordination  of  their  woik  with  other 
employees  wkose  iiepiuyws  oould 
suBer  exoeswse  exposure  because  of 
their  proadoiity  to  tke  aouice  of  exposure 
toBD. 

The  regulated  ataa  provision  reflects 
OSHA's  concern  tkat  the  employees  at 
nearby  sites  be  aware  of  the  existence 
of  the  hazard  and  sespect  the  need  to 
remain  outside  of  Iks  perimeters 
delineated  as  a  regulated  area.  While 
this  could  be  accomphshed  by  the 
employees  of  the  second  employer 
simply  reading  die  signs  posted  by  die 
first  employer,  diis  would  not  assign 
accountabflity.  ff  the  second  employer  is 
aware  of  the  hazards,  dien  it  is  die 
responsibffity  of  the  second  employer  to 
assure  that  Iris  employees  do  not  enter 
the  regulated  aree  of  Ae  first  employer 
without  permission  and  proper 
protective  equipment. 

F.  MeAotk  Of  Caapiiance:  Paragraph  (f) 

The  proposed  staadard  woidd  require 
the  employer  to  redeoe  entpioyee 
exposures  to  widris  the  peiBiissiUe  hmt 
by  use  of  feasible  en^Beering  controls 
and  smile  practices.  Euphiyers  wowd  be 
reqeired  to  inslitale  eiigiiwering  oontron 
and  woric  practioes  to  reduce  expoenres 
to  the  Hwest  feasMe  level  even  tt  nese 
measuies,  aloBe,  would  not  reduce  the 
concentration  of  airborne  BD  below  die 
PELs.  The « iiiplnyf  r  woeki  be  requited 
to  sapplenwot  these  coBtrols  with 
respirators  to  easore  that  eaqrioyees  we 
not  iJipoeed  to  BD  at  levris  above  te 
PELa. 

OSHA  svoidd  reqaire  that  eaqrfoyeis 
use  engineeting  oonlrsls  to  oonply  with 
the 
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There  are  certaia  activities  where 
exposures  are  iatonaitteat  ia  nature  and 
limited  in  daratioa,  aMot  often  Uuiee 
invohriqgmaiBtenaBce  mtd  r^iair 
operations  as  ««U  as  dwse  ia 
eacigoncy  sitaatioas,  where  die  use  of 
engineering  and  work  practice  coatrols 
is  not  feasible.  Where  eagineeriag 
contmls  are  net  {eeeihle.  the  esapioyer, 
nevertheleea,  has  die  obligatkia  to 
protect  employees.  This  obligation  may 
require  the  use  of  respirators  as  a 
priinary  aaeans  of  control. 

OSiifk  policy  on  respirator  use  has 
been  speued  out  in  the  Respiratory 
Protection  Standard.  29  CFR 
19iai34(a)(l).  which  ^ipties  to  all 
exposures  to  airborne  toxins,  and  in  the 
Air  C<xiiaminant  Standard  29  CFR 
1910.100a(e).  which  apphes  to  exposures 
to  all  substances  listed  in  TaUes  Z-l-A. 
Z-2,  and  Z-3.  This  policy  wss  inherent 
in  the  national  consensus  standards 
which  were  adopted  by  OSHA  m  197t 
pursuant  to  section  6(a)  of  the  OSH  Act 
of  1970. 

Subsequent  adtfitkms  to  subpart  Z. 
which  Mrere  developed  through  section 
e(b)  rulemaking  proceedings  also  reflect 
OSHA's  determination  that  employers 
must  control  hazards  by  engineering 
controh  and  woik  practices  instead  of 
respirators  to  the  extent  feasible. 

Based  on  die  belief  of  OSHA  and 
general  industrial  hygiene  community 
that  engineering  cpntinh  rinndd  be  the 
primary  means  of  compliance,  OSiA 
has  concerns  regarding  JACA's 
recommendation  that  the  emissions  from 
pumps,  and  consequently  workers' 
exposure  to  BO  can  be  controlled  more 
"cost-effectively"  with  die  use  of  leak 
detection  program  rather  dian  with 
double  aieciiaflical  seab  (Ex.  3(^ 
OSHA's  oonoem  widi  JACA's 
recommendetkin  refies  on  the  fact  that  a 
leak  detecdon  progran  is  not  a  real-tia)e 
measurement  Leak  detecAioR  program  is 
defined  by  )ACA  as  a  peiiodto 
inspection  of  pamps  and  oompressors 
(potential  eoarces  of  leaks)  widi  aa 
organic  vapor  analyser  (b.  10).  For  leric 
occurence  hetweea  inapadiaa  tinMS. 
empleyaea  way  not  hecsaae  aware  of 
dieir  ejuw— 1»  ta  BD  and  uu—wiai  iitif  a 


false  aacarHy  sitaattoB  any  he  • 
FurthennDfe.  the  asaaabilttf  efan 
organic  vapar  pmdyaer  to  iMet  the 
detectabiltty  aad  spottHtHy  for  BDat 
the  PELs  has  not  yet  been  established.  . 
Since  double  auchanical  seals  are 
cunently  available  and  employed  as  a 
conventtonal  control  technology  by  BD 
industry,  OSHA  is  sohdting  hrformstion 
and  conments  legsiding  the  feaslbnity 
of  thfs  method  m  control  in  Ren  of 
JACA's  recuBMnendation  of  \eA 
detection  program.  OSHA's  request  for 
comments  is  based  on  the  fact  net 
among  fourteen  BD  monomer  prodocen 
(with  over  to  percent  of  domestic  BD 
production)  responding  to  OdA's 
survey,  six  canendy  ese  double 
mechanical  seals  on  pumps  (Ex.  3-Zl).  In  - 
this  regard.  Heiden  Associates,  faiCM  an 
independent  economic  consulting  fim 
located  hi  Washington,  D.C. 
recommends  replacing  or  retrofittii\g 
existing  punqis  widi  double  mechanical 
seals  (Ex.  28-14).  Heiden  Associates, 
Inc.  was  commissioned  by  CMA  to 
conduct  a  regulatory  compliance  study 
of  the  economic  and  tedinical 
implications  of  alternative  specifications 
of  the  proposed  regulation.  'This  is  an 
indication  diat  the  industry  is  willing  to 
employ  double  mechanical  seal  pumps 
in  the  remaining  eight  BD  monomer 
producers  as  means  of  controlling 
emissions  from  pamps  and  their 
subsequent  worker  exposures.  OSHA 
believes  that  contiiuious  monitoring 
with  an  alarm  system  to  alert  workers  of 
leak  occurence  may  be  proven  to  be  a 
feasible  and  ^active  alternative  oontrel 
technology.  This  control  technology 
would  definitely  lessen  the  extent  and 
the  magnitude  of  worlters  exposure,  tf 
maintenance  or  repair  work  is 
peiiooned  prompUy. 

Parapaph  (f)(^  requires  eaqJoyers 
who  experience  exposare  in  their  work 
places  over  dM  FELs  to  estabhsfa  and 
impleownt  a  srtlttea  cmnphanre 
program  wUc^  deecribes  die 
metiiodology  to  be  need  to  reduce 
enyloyee  exposare  to  or  briow  the  PELs 
widda  diea-  wockidaoes.  So  written 
compBanoe  progran  is  required  tf  the 
exposare  leveb  are  abeedy  bdow  dw 
PELs.  The  written  jrian  most  provide 
feasibte  iiigiia^iring  and  woA  practice 
controls  and  indode  a  sdwdule  for 
impifwmtation.  and  mst  be  furnished 
upon  leqaeit  fer  u  ■  anrinstinn  and 
copyii«  to  OSHA.  HKXH.  and  affected 
emphiyesi  er  Utek  representatives. 
Onoe  a  wuitiiafr  is  ia  compHanoe  with 
die  standard,  die  writtea  compliance 
plan  need  aol  he  apdnlad.  B  expuwei 

an  update  HBtet  he  prepared.  The  snittoa 
compliance  plans  to  to  be  revised  as 
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appropriate.  Circumstances  requiring 
revision  of  the  compliance  plan  may 
include  a  change  in  controls  or 
substantially  diffwent  exposure 
conditions. 

U,  Respiratory  Protection;  Protective 
Clothing  and  Equipment:  Paragraph  (g) 

When  engineering  controls  and  work 
practices  cannot  reduce  employee 
exposure  to  BD  to  below  the  PELs,  the 
employer  must  protect  employees' 
health  by  the  use  of  respirators. 
Specifically,  respirators  must  be  used 
while  feasible  engineering  and  work 
practices  controls  are  being  installed,  in 
work  operations  such  as  maintenance 
and  repair  where  engineering  and  worii 
practice  controls  are  infeasible  and 
exposures  are  intermittant  and  limited 
in  duration,  where  implementation  of 
feasible  engineering  and  work  practice 
controls  are  exhausted  but  are  not  yet 
sufficient  to  reduce  exposures  below  the 
PELs,  and  in  emergencies.  These 
limitations  on  the  required  use  of 
respirators  are  consistent  with  the 
requirements  of  other  OSHA  health 
standards  (e.g.  asbestos,  1910.1001; 
ethylene  oxitu  1910.1047;  benzene, 
1910J028),  and  with  good  industrial 
hygiene  practice.  They  reflect  OSHA's 
determination,  as  detailed  in  the 
preceeding  section  on  methods  of 
compliance,  that  respirators  are 
inherently  less  reliable  than  engineering 
and  work  practice  controls.  OSUkA  has 
proposed,  therefore,  to  allow  reliance  on 
respirators  to  control  exposures  above 
the  PEL  only  in  designated  situations. 

OSHA  published  an  advance  notice  of 
proposed  rulemaking  on  February  22. 
1963.  (48  FR  7473)  to  solicit  public 
comments  on  the  use  of  en^eering 
controls  and  respirators  to  control 
employee  exposure  to  air  contaminants. 
As  a  rule.  O^iA  |wefers  the  use  of 
engineering  controls  where  feasible  to 
respiratory  protection.  However,  many 
employers  felt  the  need  for  increased 
flexibflity  in  the  use  of  respiratory 
protection.  Based  on  data  received  in 
response  to  the  ANPR.  091A  published 
a  Fedenil  Register  notice  on  June  5. 1989. 
(54  FR  23991)  proposing  to  incorporate 
additional  flexibUity  in  its  mediods  of 
compbance  requirements  by  more 
explicitly  setting  forth  circumstances 
under  which  respiratory  protectloD  may 
be  used  due  to  the  general  infeasibility 
of  implementing  engineering  controls. 
They  are:  (1)  Daring  the  time  necessary 
to  install  feasible  engineering  controls; 
(2)  Where  feasible  engineering  controls 
resuh  \n  only  a  negligible  reduction  in 
exposures;  (3)  Durtog  emergency,  life 
saving,  recovery  operations,  repair, 
shutdowns  and  fidd  situations  where 
there  is  alack  of  utilities  for 


implementing  engineering  controls;  (4)' 
Operations  requiring  added  protection 
where  there  is  s  failure  of  nonnal 
controls;  and  (5)  Entries  taito  unknown 
atmospheres. 

In  addition,  OSHA  requested  pubhc 
comment  on  other  ways  of  allowing  the 
employer  to  place  greater  reliance  on 
the  use  of  respirators  to  protect  workers. 
Specifically,  the  Agency  asked  whether 
it  is  necessary  to  require  all  feasible 
engineering  controls  be  installed  for 
maintenance  activities;  whether 
respirator  use  should  be  permitted  for 
any  work  situation  in  which  the 
hazardous  exposure  is  of  very  brief 
duration  or  at  any  time  to  achieve 
compliance  with  die  STEL;  and  whether 
respirator  use  could  be  allowed  in 
instances  where  the  protection  afforded 
by  respirattMS  was  equal  to,  but  less 
costly  than,  that  provided  by 
engineering  controls.  The  proposal  also 
requested  information  on  whether 
equivalent  protection  for  employees 
could  be  achieved  by  allowing 
respirator  use  in  Ueu  of  engineering 
controls  for  some  substances  while  at 
the  same  time  requiring  employers  who 
choose  this  option  to  do  something 
extra,  such  as  submit  a  written  plan  to 
the  Agency  that  demonstrates  how 
respirators  provide  protection  equal  to 
that  provided  by  feasible  engineering 
ccmtrols  in  the  given  work  situation. 
Finally,  OSHA  asked  for  comment  on 
the  appropriateness  of  allowing 
employers  to  comply  with  exposure 
limits  at  all  times  by  any  method  the 
employer  deems  advisable,  an 
allowance  which  would,  in  effect 
abolish  OSHA's  traditional  hierarchy  of 
controls. 

This  BO  proposal  requires  employers 
to  |»ovide  respirators  to  employees  and 
to  ensure  that  employees  use  the 
respirators  properiy.  As  in  other  OSHA 
standards,  the  employers  are  to  provide 
the  respirators  at  no  cost  to  the 
employees.  OSHA  views  this  allocation 
of  costs  as  necessary  to  effectuate  the 
purposes  of  the  Act  This  requirement 
would  make  explicit  an  agency  position 
which  has  long  been  implicit  in  the 
promulgation  of  health  standards  under 
section  e(b)  of  the  Act 

The  proposal  also  contains  a  table 
(Table  35)  listing  the  types  of  respiratory 
protection  to  be  provided  based  on 
airborne  concentrations  of  BD  in  the 
workplace.  The  respirator  selection 
table  is  consistent  with  OSHA's 
experience  of  the  performance 
capabilities  of  the  various  types  of 
respirators  available. 

Where  employees  are  exposed  to 
levels  of  BD  greater  than  50  ppm  and 
res|drator  usage  is  permitted,  positive 


pressure  atmosphere  supplying 
respiratiws  must  be  used  (See  Table  35). 
These  respirators  supirfy 
uncontaminated  air  to  the  user  rather 
than  medianicalty  cleaning  the  BD 
contaminated  atmosidiere.  Employers 
may  always  use  a  respirator  with  a 
higher  level  of  protection  in  lower 
concenti-ations  of  BD.  For  example,  a 
Supplied  air  respirator  may  be  used 
when  exposures  are  20  ppm. 

Employers  shall  select  respirators 
from  those  certified  as  being  scceptable 
for  protection  against  BD  by  the  Mine 
^fety  and  Health  Administration 
(MSHA)  and  by  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH),  under  the  provisions  of  30  CFR 
part  11.  NIOSH  has  proposed  the 
revision  of  the  30  CFR  part  11  respirator 
certification  requirements  (52  FR  32401) 
and  their  repromulgation  as  42  CFR  part 
84.  OSHA  is  reviewing  the  NIOSH 
proposed  respirator  certification 
changes,  and  «vill  be  following  the 
progress  of  the  NlOSIfs  rulemaking  on 
certification  program.  However,  whether 
under  the  current  30  CFR  part  11 
standards,  or  under  the  new  42  CFR  part 
84  standards  when  they  are  finalized. 
OSHA  will  be  requiring  the  use  of 
NIOSH  certified  respirators. 

Whenever  respirator  use  Is  permitted 
under  the  proposal  to  control  exposures 
to  BD,  the  employer  must  implement  a 
comprehensive  respiratory  protection 
program.  The  protection  program  must 
include  the  elements  set  forth  in  the 
general  respiratory  protection  standard. 
29  CFR  1910.134  which  contains  basic 
requirements  for  proper  selection,  fit 
use,  training  of  employees,  cleaning,  and 
maintenance  of  respirators.  For 
employers  to  ensure  that  employees  use 
respirators  properly,  OSHA  has  found 
that  the  employees  need  to  understand 
the  respirator's  limits  and  the  hazard  it 
is  protecting  against  in  order  to 
appreciate  why  specific  requirements 
must  be  followed  when  respirators  are 
used. 

OSHA  is  ciirrentiy  revising  its  general 
respiratory  protection  standard,  and  will 
be  updating  and  expanding  the  current 
29  CFR  10iai34  provisions  to  account 
for  advances  in  respiratory  protection, 
fit  testing  and  selection,  and  other 
changes  in  respiratory  protection 
practices  since  the  current  standard  was 
adopted  in  1971.  Since  the  respiratory 
protection  revision  rulemaking  and  the 
n}  standard  revision  are  taking  place 
concurrenUy,  OSHA  has  utilized  the 
respiratory  experience  gained  during  the 
revision  of  29  CFR  19iai34  in  preparing 
the  respirator  provisions  of  tfiis  BD 
proposaL  06HA  requests  comments  on 
all  of  the  respirator  provisions  in  ttie 


proposal  and  their  effects  on  the  use  of 
respirators  to  control  exposures  to  BD. 

When  air  purifying  respirators  are 
used,  the  employer  is  required  to  replace 
the  air  purifying  element  at  90%  of  the 
expiration  of  service  life  or  at  the 
beginning  of  each  shift  in  which  they 
nvill  be  used.  This  is  because  the 
breakthrough  times  for  cartridges  with 
BD  are  short.  NIOSH  performed  a 
respirator  cartridge  breakthrough  study 
with  BD  (EX.  23-83]  which  showed 
breakthrough  times  from  55  to  92 
minutes  for  cartridges  exposed  to  BD 
concentrations  of  75  ppm  and  93  ppm. 
These  short  service  life  durations  for 
cartridges  are  troubling.  Since  the  useful 
service  lives  with  cartridges  for  BD  are 
too  short  to  provide  an  adequate  margin 
for  safety,  OSHA  is  proposing  that  only 
canisters,  front  or  back  mounted 
(industrial  size),  be  allowed  for  use  with 
BD  when  air  purifying  respirators  are 
used.  These  large  capacity  filters 
(canisters]  are  needed  to  provided  an 
adequate  filtering  capacity.  In  order  to 
assure  adequate  canister  capacity, 
OSHA  requires  that  each  organic  vapor 
canister  provide  a  minimum  service  life 
of  four  hours  when  it  is  tested  under  the 
maximum  BD  concentration  expected  in 
the  workplace.  Currently  the  proposed 
challenge  testing  protocol  would  require 
that  canisters  be  tested  at  25  *C,  85% 
relative  humidity,  64  liters  per  minute  air 
flow  and  at  a  concentration  of  150  ppm 
of  BD.  The  air  flow  will  be  115  and  170 
liters  per  minute,  respectively,  for  tight 
and  loose  fitting  powered  air-purifybig 
respirators.  OSHA  solicits  comment  on 
whether  the  current  challenge  protocol 
should  be  incorporated  into  the 
regulation. 

The  standard  permits  employees  to 
leave  the  regulated  area  to  readjust  the 
respirator  facepiece  to  their  faces  for 
proper  fit  The  respirator  wearer  who 
detects  the  odor  of  BD  or  who  feels  eye 
irritation  should  leave  the  area 
inmiediately  and  replace  the  air 
purifying  elements  before  reentry.  It  also 
permits  them  to  leave  the  regulated  area 
to  wash  their  faces  to  avoid  potential 
skin  irritation  associated  with  respirator 
use. 

Employers  will  be  required  to  perform 
fit  testing  in  accordance  with  29  CFR 
1910.134.  In  the  proposed  revision  of  29 
CFR  1910.134,  initial  and  annual  fit 
testing  will  be  required  for  respirator 
wearers.  Qualitative  fit  testing  has  been 
validated  for  protection  factors  of  10 
times  the  8-hour  TWA  which  for  BD 
means  a  level  of  20  ppm,  with 
quantitative  fit  testing  required  for 
higher  concentrations.  Under  the 
provisions  of  the  respirator  proposal, 
employers  in  BD  workplaces  would  be 


allowed  to  use  qualitative  fit  testing  for 
respirators  up  to  an  exposure  level  of  20 
ppm  of  BD.  In  order  to  use  respirators  in 
areas  that  require  higher  protection 
factors,  quantitative  fit  testing  would 
have  to  be  used. 

When  tight  fitting  respirators  are 
used,  OSHA  would  require  respirator  fit 
testing  because  proper  fit  is  critical  to 
the  performance  of  both  tight  fitting 
negative  pressure,  sir-purifying 
respirators  and  tight  fitting  positive 
pressure  respirators.  With  tight  fitting 
air  purifying  respirators,  a  negative 
pressure  is  created  within  the  facepiece 
of  a  properly  fitted  respirator  when  the 
wearer  inhales.  A  poorly  fitted 
respirator  allows  contaminated 
workplace  air  to  enter  the  facepiece 
through  gaps  and  leaks  in  the  seal 
between  the  face  and  the  facepiece 
instead  of  passing  through  the  sorbent 
material.  With  tight  fitting  positive 
pressure  respirators,  a  poor  facepiece  fit 
can  result  in  overbreathing  of  the 
respirator  with  contaminated  air  leaking 
into  the  facepiece.  The  higher  protection 
levels  available  with  tight  fitting 
positive  pressure  respirators  would  be 
compromised  if  fit  testing  were  not 
performed  to  eliminate  poorly  fitting 
respirators. 

Where  quantitative  fit  testing  is  used, 
the  proposal  in  Appendix  E  requires  that 
a  fit  factor  of  500  for  full  facepieces  be 
achieved  during  the  fit  test  "These  fit 
factor  levels  are  easily  obtainable  with 
tight  fitting  respirators  that  properly  fit 
the  employee.  Respirator  fit  testing  is 
conducted  in  a  laboratory  setting,  and 
experience  with  fit  testing  has  shown 
that  the  quantitative  fit  factors 
measured  in  the  test  booth  do  not 
directly  translate  to  those  that  would  be 
achieved  consistently  in  the  workplace. 
Therefore,  the  proposal  requires  that 
higher  fit  factors  be  obtained  during 
quantitative  fit  testing  to  better  assure 
that  the  required  levels  of  protection 
will  be  achieved  under  actual  use 
conditions.  Obtaining  a  proper  fit  for 
each  employee  may  require  the 
employer  to  provide  two  to  three 
different  sizes  and  types  of  masks  so 
that  an  employee  can  select  the  most 
comfortable  respirator  having  a 
facepiece  with  the  least  leakage  around 
the  face  seal. 

Once  the  proper  respirator  has  been 
selected,  a  simple  facepiece  seal  fit 
check  performed  at  the  start  of  each 
shift  by  each  employee  wearing  a  tight 
fitting  respirator  can  meet  the  objective 
of  demonstrating  that  a  proper  facepiece 
seal  is  being  obtained.  This  test  can  be 
either  a  positive  pressure  fit  check,  in 

which  the  exhalation  valve  is  closed  and 

the  wearer  exhales  into  the  facepiece  to 


produce  a  positive  pressure,  or  a 
negative  pressure  fit  check,  in  which  the 
inlet  is  closed  and  the  wearer  inhales  so 
that  the  facepiece  collapses  slighUy. 
Employees  must  receive  training  to 
perform  this  test  properly.  In  appendix 
E,  Section  A  (12).  OSHA  has  proposed 
that  tiie  employer  maintains  records  of 
employee  fit  testing.  OSHA  seeks 
comment  on  whether  having  the 
employee  certify  the  results  of  a  fit  test 
as  compared  with  the  record  keeping 
requirements  would  provide  adequate 
protection  to  employees  who  must  wear 
respirators. 

As  to  the  protective  equipment  the 
proposal  is  sufficiently  performance- 
oriented  to  allow  the  employer  enough 
flexibility  to  provide  only  the  protective 
clothing  and  equipment  necessary  to 
protect  employees  in  each  particular 
work  operation  from  the  BD  exposure 
encountered.  Therefore,  compliance  can 
be  tailored  to  fit  the  hazards  posed  on  a 
day-to-day  basis. 

H.  Emergency  Situations:  Paragraph  (h) 

Paragraph  (h)  of  OSHA's  proposed 
rule  for  BD  requires  that  employers 
develop  written'plans  for  emergency 
situations  and  that  they  develop 
methods  of  alerting  employees  of  these 
situations  and  evacuating  workers  when 
necessary.  The  plan  must  contain  a 
requirement  that  employees  engaged  in 
correcting  an  emergency  situation  be 
provided  with  appropriate  respiratory 
protection.  Employers  would  also  have 
to  be  prepared  to  alert  employees  to 
evacuate  the  workplace  in  the  event  of 
an  emergency.  The  perforrhance 
language  of  the  emergency  situation 
paragraph  of  the  standard  will  give 
employers  the  flexibility  to  choose  any 
effective  method  of  alerting  employees, 
including  communications  systems, 
voice  communication,  or  a  bell  or  other 
alarm. 

OSHA  is  proposing  specific  provisions 
for  emergency  situations  because  of  the 
potential  adverse  health  effects 
associated  with  high  BD  exposures.  The 
emergency  Situations  that  OSHA  is 
concerned  about  preventing  with  this 
provision  are  those  having  the  potential 
to  produce  acute  toxic  effects  among 
inadvertently  exposed  employees.  The 
potential  acute  toxic  effects  of  concern 
are  short-term  and  reversible  effects 
such  as  but  not  limited  to  frostbite  of  the 
skin. 

To  clarify  that  the  intent  of  this 
provision  is  to  protect  employees  from 
unexpected  and  substantial  releases  of 
BD.  OSHA  has  defined  "Emergency 
Situations"  as  "an  occurrence  such  as 
but  not  limited  to  equipment  failure, 
rupture  of  containers,  or  failure  of 
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control  equipBcat  that  nay  result  in  an 
unexpected  lipaifirsiit  releass  of  BD." 
Hw  t^as  gf  eBSffency  situations  are 
those  which  require  securing  internal  or 
external  enwuoncy  services  such  as 
rescue,  fire,  or  emecgsncy  medical 
services.  OSHA  recognises  that  not  all 
sudden  releases  cmistitute  emergencies. 
For  exasqtle,  the  scddental  breaiuag  of 
a  sampliiH  syringe  containing  s  minute 
amount  ofBD  would  not  normally  be 
regarded  as  an  emergency.  On  the  other 
haai,  faihire  of  a  valve  on  a  reaction 
vessel  under  pressure,  a  flange,  or  a 
safety  relief  valve  would  definitely 
constitute  an  emergency. 

OSHA  believes  uat  these  minimal 
requirements  will  provide  the  necessary 
means  to  ensure  that  affected  employees 
are  substantially  protected  against 
hazardous  exposures. 

/.  Medicai  gurveUkatce:  Poraqn^ih  (i) 

The  purpose  of  die  medical 
surveillance  program  for  BD  is  four^fold: 

(1)  To  determine  if  an  individual  can 
be  exposed  to  the  concentration  of  BD 
present  in  his  or  her  woricplace  without 
experiencing  adverse  health  effects: 

(2)  To  detect  to  the  extent  possible, 
early  or  mild  clinical  conditions  due  to 
BD  exposure  so  that  sppropriate 
preventative  measures  can  be  taken; 

(3)  To  diagnose  any  occupational 
diseases  that  occur  as  the  result  of  BD 
exposure;  snd 

(4]  To  determine  the  employee's 
fitness  to  use  respiratory  protective 
equipment 

The  proposed  requirement  for  a 
preplaoenwnt  exaxnmation  is  intended 
to  achieve,  in  part  the  first  objective. 
This  objective  is  further  enhanced  by 
proposing  to  require  that  an  evahiatioo 
of  cardiopulnionary  system  which  would 
include  a  pulmonary  function  test  be 
offered  to  respirator  wearers.  Moreover, 
an  evaluation  of  reproductive  functim 
can  be  included  if  requested  by  the 
employee  and  deemed  appropriate  by 
Ihejihysician. 

The  proposed  standard  requires  that 
each  onployer  institute  s  medical 
surveillance  program  for  all  employees 
who  are  exposed  to  BO  at 
concentrations  at  or  above  the  action 
level  for  at  least  30  days  a  year,  all 
employees  who  are  or  may  be  exposed 
toBD  at  or  above  the  8-hour  TWA  or 
STEL  for  at  least  10  days  a  year,  and  all 
employees  exposed  to  BD  in  an 
emergency.  Any  employee  who  must 
wear  a  respirator  is  to  be  ofiered  a 
medical  evaluation  of  the 
cardiopufanooary  system  regardless  of 
the  duration  of  that  employee's 
exposure. 

OSHA  proposes  to  require  emirioyers 
to  provide  medical  surveillance  to 


enqiloyees  who  me  exposed  over  the 
action  kvel  for  30  days  or  more  in  a 
year.  Eovloyees  exposed  over  the  I^Ls 
would  become  eli^ble  for  medical 
surveillance  after  only  10  days  of  such 
exposure.  Further,  emplojrees  required 
to  use  respirators  are  to  be  <^red 
medical  evaluation  of  their 
cardic^Nilmonary  systan.  Including  such 
employees  within  medical  aurveillance 
will  provide  the  greatest  benefits.  There 
are  at  least  two  advantages  to  this 
tiered  approadt  to  medical  surveillance. 
First  inclusion  of  a  cut-off  based  on 
duration  of  exposure  recognizes  that  the 
diseases  associated  with  BD  exposure 
are  basically  chronic  so  that  employees 
exposed  for  only  a  few  days  in  a  year 
are  likely  to  be  at  much  lower  risk  of 
developing  BD-related  disease. 
Employers  would  be  able  to  focus 
valuable  medical  surveillance  resources 
on  high-risk  employees.  OSHA  believes 
that  ^e  limits  placed  on  medical 
surveillance  by  these  cutoffs,  based  both 
on  exposure  level  and  cm  the  number  of 
days  an  employee  is  exposed  to  BD,  un 
reasonable  and  represent  an 
administratively  convenient  way  to 
provide  medical  surveillance  benefits  to 
BD-exposed  workers.  Second, 
employees  exposed  above  the  PELs 
must  wear  respirators.  Should  the 
respirator  fail  or  not  be  worn  as 
prescribed,  the  employee  would  be 
placed  at  exceptionally  high  risk. 
Enhanced  surveillance  based  on  level  of 
potential  exposure  is  also  a  reasonable 
allocation  of  scarce  medical  resources. 

OSHA  is  requiring  the  emplojrer  to 
provide  all  employees  who  will  be 
required  to  wear  a  respirator  with 
medical  evaluation  of  their 
cardiopulmonary  function.  The 
examination  is  to  be  performed  prior  to 
the  employee's  actual  wearing  of  a 
respirator  and  annually  thereafter.  The 
purpose  of  this  provision  is  twofold. 
First  it  allows  those  individuals  who 
will  be  exposed  above  the  PELs 
regardless  of  the  duration  of  exposure  to 
be  at  least  partially  included  in  the 
medical  surveillance  program.  Second, 
respirator  usage  presents  an  excess 
bunlen  to  the  pulmonary  system  of  the 
employee.  This  burden  may  result  in 
symptoms  such  as  shortness  of  breath, 
chest  pain,  dizziness  or  fatigu&  All  of 
these  symptoms  will  be  9«atly 
exacerbated  by  pre-existing  lung 
disease  such  as  chronic  bronchitis, 
emphysema,  asthma  or  pneumoconiosis. 
It  is,  therefore,  imperative  that  all 
empk^ees  who  will  be  wearing 
respiratos  be  medically  monitored  to 
determine  fitness  for  respirator  usage. 
OSHA  believes  that  the  physician  can 
best  accomplish  this  throu^ 


administering  an  examination  of  the 
cardiopulmonary  function. 

The  medical  examinations  for 
emergency  situations  are  not  triggered 
by  airiwrac  concentrations  routinely 
found  in  a  wMkplaoe.  Where  voy  large 
amounts  of  materials  are  kept  in  a 
sealed  systeai.  routine  exposure  may  be 
essentidUy  zero.  However,  rapture  (rf  the 
container  might  result  in  catastrophy. 
Thus,  employers  who  have  identified 
that  diey  have  operations  where  there  is 
a  potential  for  an  emergency  involving 
BD  must  take  necessary  actions  to 
assure  that  in  the  event  an  emergency 
occurs,  facilities  will  be  available  and 
medical  assistance  by  professionals 
knowledgeable  about  the  toxic  effects  of 
BD  will  hi  rendered  to  exposure  victims 
promptiy. 

The  OSH  Act  requires  that  where 
appropriate,  occupational  health 
standards  shall  prescribe  the  type  and 
frequency  of  medical  exams  or  odier 
tests  to  be  made  available  by  the 
employer  or  at  his  or  her  cost  to  exposed 
employees  in  order  to  determine  if  the 
employee's  health  is  adversely  affected 
hy  his  or  her  exposure.  All  medical 
procedures  would  have  to  be  performed 
by  or  under  the  supervision  of  a  licensed 
physician,  and  the  medical  surveillance 
would  have  to  be  offered  at  a 
reasonable  time  and  place  and  without 
cost  to  employees. 

Medical  examinations  would  be 
provided  to  employees  before  their 
initial  assignment  to  work  in  an  area 
where  they  would  be  exposed  to  BD. 
annually  thereafter,  and  upon 
termination  of  employment  or 
reassignment  to  an  area  where  they  are 
no  longer  being  exposed  to  BD  at 
airborne  levels  at  or  exceeding  the 
action  level.  OSIA's  requirement  for  a 
preplacement  examination  is  intended 
to  achieve  the  objective  of  determining 
if  an  hidividual  will  be  able  to  work 
with  the  given  BD  exposure  without 
adverse  effects.  It  also  serves  the  useful 
function  of  establishing  a  general  health 
baseline  for  futiu«  reference. 

Annual  medical  surveillance  would 
emphasize  the  occupational  and  medical 
history  of  the  worker  and  the  physical 
examinaticm  conducted  by  the 
physician.  A  complete  Mood  count 
would  also  be  required  Employees  with 
special  needs,  Le.  those  who  have 
special  reproductive  concerns  or 
hematopoietic  or  reticuloendothelial 
changes  of  an  unknown  nature,  would 
have  to  be  offered  medical  examinations 
adequate  to  permit  the  responsible 
physician  to  determine  wbiether  or  not 
their  health  is  being  impaired  by  BD 
exposure. 
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Evidence  in  anisMls  seggests  Ifiat  BD 
is  capable  of  adversely  affecting  Ibe 
repredactfre  uiguis  to  arales  and 
femeifes  as  wen  as  caesing 
devefopmentH  provtems  n  tito  ofnpnng 
of  exposed  dn*.  BD  as  a  reprudotlise 
toxin  bas  not  been  examined  in  beHians. 
BD^a  capebibty  to  cause  cancer  to 
animals  at  Bwl!i|iii  sites,  howerer, 
coupled  witb  its  potentirf  to  be 
metabolized  to  toxic  totermedlaleB  nerf 
are  cepeUe  of  binding  to  E^A,  suggests 
that  thie  cbiiwirsi  may  interact  with 
germ  cells  as  wel  as  somatic  ceBs. 
Thus.  BD  sboJd  be  regarded  as  a 
possible  lepredective  and 
developmental  tosijc  agent  to  benrans; 
the  no-obsfirud  elfcci  level  (NOBL)  for 
humans  is  essentially  unknown  altbeugh 
animfl  evidence  suggests  tbet  it  is 
below  die  eerrent  puiinisaible  rxpusare 
limit. 

Alterations  to  tfie  peiipneiaf  Mood 
cells  are  not  especiefly  cbsradenstic  of 
lymphomas  (Exa.  29-R,  Z^-tST).  Tbe 
correlation  betsFeen  periphersi  Mood 
counts  snd  marrow  tovulsement  by 
lymptioma  is  peer.  Seme  aoRomaBly  to 
blood  counts  is  found  to  only  JT  peicent 
of  patients  wHb  bone  marrow 
infillratioA.  Bxamination  of  the 
peripherel  swear  to  patients  wftb  noo- 
Hoc^kine  lywpbeinia  may  yield  evidence 
of  nMBgnantceifo  to  abwt  IS  percent  ef 
patients  pSx.  S-ca:  p  1.367)1  Chaapee  to 
hemoglobto  level  Pf|b)l  tbfonbocyto 
(platelet)  CM"t  snd  foakeqpto  ceiHit  da 
occur  in  the  pressnts  ofkslMiRria. 
Furthermore;  aneaiis  bas  been  ebsereed 
in  mice  sxpesed  to  BD  far  teo  short  a 
time  intei  sal  fas  tbe  Myiaasisn  ef 
neoplasie,  and  bfood  eel  dtonges,  net 


necessarny  indicative  or  bone  mariuw 
involvement,  beve  else  been  observed  to 
woTKefs  exposed  to  MX  ibbSi  to 
deciding  to  toclede  a  complete  Mood 
count  (CBC)  to  the  preposed  meffcal 
examtoatiensi,  OSHA  gave  wei^t  to  dke 
possibiRty  drat  BO  may  be  associated 
widi  wukeniia  and  ai^eiiiis  as  wen  as 
non-Hod^cins  lyniplioma. 

The  main  goal  of  periodic  medicai 
sui  veillauce  for  wuikeis  should  be  to 
detect  advCTse  effects  at  an  early,  and 
potentiafly  stfll  reversible  stage,  ht 
general,  this  goal  is  difficnh  to  achieve 
for  cancer  which  is  not  a  readily 
reversible  disease,  aMtongh  the 
prognosis  is  better  for  patients  in  the 
earlier  stages  of  dte  disease.  Some  types 
of  leukemia  and  fymphoma,  unlike 
carcinomas,  remain  curable  even  at  an 
advanced  stage  {Ex.  ZS-'Sl. 
Consec^ently.  periocfic  mcKfical 
surveinaBce  for  BD  can  achieve  the  goal 
of  detecting  early  bone  marrow  toxicity. 

While  tbe  medical  surveillance 
program  proposed  cannot  detect  BD 
induced  cancer  at  a  preneoplastic  stage, 
OSHA  anticipates  that  as  in  the  past 
methods  for  early  detection  and 
treatments  leading  to  enbanced  survival 
rates  wiU  contiiuie  to  evolve. 
Additional,  caneot  knowledge  of  the 
(fiseaaea  tbat  may  be  caused  by  BO  is 
far  from  complete;  for  some  afifocta,  such 
as  anemia  and  reproductive  toxicity,  it 
is  not  possible  to  datormme  with 
quantitative  certainiy  die  kvel  of 
protection  afforded  Iha  worker  by  die 
proposed  standard.  U  is  ^so  not 
presently  possible  to  identify  all 
diseases  ^at  may  be  assoriatfd  with 
exposure  to  BD  not  to  denoastratta  frat 
changes  in  die  Mood  are  amkcrs  that 
identify  peiseoa  at  high  risk  ef 
subse^itently  ^vrio^ag  canoes  frank 
their  exposure  to  BOi  Tlua.  an  knpoitaBt 
goal  of  the  medical  sutveiUsMX  progwn 
is  to  provide  inforssstion  on  tbe 
adeiiaaGy  of  tin  FfopoMd  PELs  fas  BDc 

Consistent  with  otheiiecendy 
promeigBtod  stSBdstda  inchnltog 
Benzene  |2»  CFR 1910  JiB^  and 
Fonnridefayde  t2»  CPR  tti0.1Mi)^ 
OSHA  to  pnpociiV  that  al  Bsdic^ 
ptooeduzes  be  puifoiii^d  by  or  mder 
thesopenrisianofalicanBed  ' 
Clevly.  a  IkSMed  pbgrsidsn  is  dw 
appsapsiate  peisuii  to  sepervise 
evafonteai 
However,  ( 
examinattondoi 
thephniGian'ai 
be 

healUi  ( 
supervWenefiBi 

Tne  propeseo  le^unenMnt  net 
manrinafiona  are  to  be  effored  witboot 
cost  to  ttto  eo^loyeo  and  be  given  at  a 


reasonable  time  end  pleee  end  wflhont 
loss  of  pay  is  neeessery  to  ensure  ntot 
employees  will  pertiopete  to  tne 
medical  snrvemance  program,  ints 
provision  is  also  consistent  wrfli  utiwr 
OSHA  heuMi  standards  and  witn 
provisions  contained  in  tne  OSH  Ac^. 

OSHA  is  proposing  to  require  tbat 
persons,  ether  than.  licensed  physicieea» 
who  administer  the  pulmooaiy  fanrtiea 
tests  required  by  the  BO  pcopasal,  ssust 
complsts  a  training  course  in  spirometry 
sponsored  by  an  appropriate 
govemmeiUal.  scademis,  or  professional 
institutwa.  This  provision  is  consistent 
with  several  other  OSHA  standards, 
including  CoUoo  Dust  (50  FR  &1220|  and 
Benzene  (20  CFR  lUaMSS).  and  it  sriU 
assure  that  tbe  nameroneBD  esiplayces 
wboamslsMaricspiflaitory  pretectien 
will  receive  ndeqnate  assessment  of 
their  tong  capacity,  a  vital  teak  in 
detemimmg  if  di^  are  capable  of 
wearing  respire  tors. 

Ibe  proposed  mecfical  surveiBanoe 
progran  speckles  when  employees  amst 
be  offered  medical  cxaminatione  and 
consultations.  Routine  screenii^.  wMcb 
includes  uecBpetienal  and  medical 
histories,  physical  wcemmations,  and 
examinations  of  me  perlpne/sl  Mood 
cells,  most  be  offered  anmMilly  foral 
employees  eligible  to  paitictpate.  im 
interval  praposted  is  consistent  with 
other  OSfIA  h^aMi  standards;  based  on 
OSHA's  experience  with  these  odier 
standards,  the  Agency  believes  that 
annual  surveillance  would  strike  a 
proper  balaoce  between  the  need  to 
diagnose  leukemias  or  lymphomas  at  an 
early  stage  to  enhance  the  possibility  of 
remission  through  medical  iatervention 
and  the  Emited  number  of  cases  likely  to 
be  MJfntffiarf  through  the  surveillance 
progranu  There  is  no  fixed  interval  for 
examinations  provided  following 
exposure  In  an  emaigsocy.  These  evente 
do  not  occur  at  any  estaMished  interval; 
they  aie  a  matlst  of  iadividaal  coDccnt. 

The  pHspoae  ef  dw  periodic 
exanteatiettia  to  detect  indivkbiels 
with  blood  cbangss  dMtactssiatic  ef 
anemiB.  or  leaknda.  and  to  dstert.  by 

widi  nao-Hod^dna  lysipboma.  To 
achieve  these  gaolai  Ae  bsallb  states  oi 
each  emplafoe  muat  be  nviswed 
periodicBilir  edmn  these  to  a  Iksldtood 
that  eMrbpiace  uapusmss  ar  artiviBes 
could  pvodnce  Ihsas  adwacse  efiscta. 
Becanae  tonbsmiee  and  tympboams  can 
occur  after  a  relatively  short  latency 
period,  OSHA  baa  piuposad  to  make 
annual  snrveflfanee  available  to  al 
emptoyeee  legm'dRSS  of  tneir  age  se 
length  of  em^ojment  toe  K^  expos  ere 

area. 
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To  assure  that  no  employee 
terminates  employment  while  carrying 
an  active,  but  undiagnosed,  disease, 
OSHA  is  proposing  to  require  that  the 
employer  offer  a  medical  examination  to 
employees  when  they  terminate  their 
employment  in  the  BD  area  or  transfer  ' 
to  an  area  where  they  would  no  longer 
remain  eligible  for  future  surveillance. 
OSHA  has  some  concern  that  this  may 
not  be  wholly  adequate  for  identifying 
cancer  in  high  risk  employees  and 
requests  public  comment  on  whether 
continued  annual  surveillance  should  be 
offered  to  employees  who  have 
transferred  to  other  areas  within  the 
corporation. 

Predisposition  to  lymphomas  is 
associated  with  immune  deficiency 
syndromes.  In  addition,  leukemia  has 
faieen  associated  with  benzene  exposure; 
ionizing  radiation;  and  certain  drugs, 
which  can  cause  aplastic  anemia.  An 
adequate  patient  history  would  collect 
information  on  the  patient's  potential  or 
past  exposure  to  such  substances  to  aid 
in  identification  of  employees  at  highest 
risk  and  to  determine  if  other  factors,  as 
well  as  BD,  might  be  involved. 

Non-Hodgkins  lymphoma  and 
leukemia  often  cause  charactristic 
complaints  in  patients.  Not  infrequently 
the  signs  and  symptoms  are  sub-clinical. 
Therefore  it  is  extremely  important  that 
a  thorough  medical  and  occupational 
history  be  taken  for  these  workers 
followed  by  a  thorough  physical 
examination  as  the  second  step. 

Animal  evidence  suggests  that  BD 
affects  the  bone  marrow,  resulting  in 
anemia.  In  mice,  inhalation  of  BD  at 
1.250  ppm  resulted  in  a  decrease  in 
circulating  erythrocytes,  total  Hgb  and 
hematocrit  (Hct),  an  increase  in  mean 
corpuscular  vohune,  and  leukopenia, 
due  mainly  to  a  decrease  in  segmented 
neutrophiles  (Ex.  23-12).  These  findings 
would  be  inconsistent  %vith  a  diagnosis 
of  macrocytic  megaloblastic  anemia 
suggesting  that  a  complete  blood  count 
(CBCl  with  a  leukocyte  count  might 
yield  information  on  over  exposure  to 
BD  at  such  a  time  that  the  toxic  effects 
would  be  reversible.  ConsequenUy. 
OSHA  has  proposed  to  require  a  CBC 
for  preplacement  and  periodic  medical 
examinations  for  all  workers  exposed  to 
BD  at  concentrations  exceeding  the 
action  level  for  the  time  periods 
specified.  A  CBC  would  consist  of  a 
white  blood  cell  count  (WBC),  Hct,  Hgb. 
differential  count  red  blood  cell  count 
(RBC)  and  WBC  and  RBC  morphology 
(Ex.  23-55). 

The  specific  diagnosis  of  lymphoma  or 
leukemia  is  not  simple.  If  physical 
examination  reveals  characteristic 
signs,  additional  confidence  in  the 
possible  diagnosis  can  be  made  by 


obtaining  relevant  laboratory  tests. 
However,  for  a  definitive  diagnosis, 
additional  examinations  would  need  to 
be  performed  by  an  experienced 
hematologist;  the  assistance  of  other 
speciahsts  may  be  necessary  also  (Exs. 
23-62,  23-57).  Furthermore,  prompt 
diagnosis  is  considered  essential  to  the 
medical  management  of  the  patient. 
Consequently.  OSHA  is  requiring  the 
employer  to  cover  the  cost  of  specialists 
called  in  by  the  attending  physician 
when  there  are  abnormalities  of  the 
hematopoietic  or  reticuloendothelial 
systems  for  which  no  cause  can  be 
found.  OHSA  considera  this  proposed 
requirement  essential  to  ensure  that 
employees  receive  prompt  diagnosis  at 
the  earhest  stage  possible  so  that  the 
treatments  needed  to  effect  remission  of 
cancer  will  be  mora  likely  to  succeed. 

The  extent  and  the  type  of  service  to 
be  made  available  to  employees  who 
are  concerned  about  their  reproductive 
health  will  be  determined  by  the 
examining  physician  so  that  affected 
employees  can  benefit  from  new 
technologic  developments  and  the 
responsible  physician  can  provide 
services  appropriate  to  the  risk  to  the 
concerned  individual.  In  extreme 
circumstances,  the  physician  might 
recommend  evaluation  of  fertility  should 
the  employee  be  exposed  to  substantial 
amounts  of  BD  from  a  leak  or  spill  and 
should  the  employee  request  such  tests. 

In  contrast  to  the  chronic  toxicity  of 
BD,  the  acute  effects  of  BD  would  be 
described  as  practially  nontoxic  based 
on  LDte  studies  even  though  sensory 
irritation  and  narcosis  are  possible  at 
very  high  doses  (see  ratings  in  appendix 
A  of  the  Hazard  Communication 
Standard.  29  CFR  1910.1200).  In  fact  the 
upper  level  of  testing  in  animals  has 
been  capped  by  the  necessity  of  keeping 
the  exposures  below  the  lower 
explosion  Hmit.  Thus,  medical 
monitoring  proposed  for  employees 
exposed  to  BD  at  high  concentrations  in 
emergencies  focuses  on  the  possibility 
that  there  is  a  dose  rate  effect  which 
makes  the  potential  for  long-term 
consequences  more  severe  than  if  the 
same  integrated  dose  were  received 
over  a  period  of  yean.  In  addition,  there 
is  a  possibility  that  a  more  acute  form  of 
neoplasia,  with  a  short  latency  period, 
might  occur.  Of  course,  any  acute  effects 
seen  in  an  employee  exposed  to  BD  in 
an  emergency  should  be  treated. 
To  ensure  that  the  responsible 
physician  has  the  information  needed  to 
perform  an  assessment  of  the  patient's 
ability  to  work  %vith  BD.  OSHA  is 
proposing  that  the  employer  provide  the 
responsible  physican  with  a  copy  of  the 
standard  and  all  relevant  appendices. 
For  the  same  reasons,  the  employer 


would  also  have  to  supply  the 
responsible  physician  with  information 
from  previous  medical  examinations 
that  were  administered  to  the  employee 
and  that  are  under  the  employer's 
control. 

OSHA  proposes  to  require  employers 
to  supply  the  results  of  exposure 
monitoring  and  information  on  any 
personal  protective  equipment  and 
respiratory  protection  used  or  to  be  used 
by  the  employee  to  the  physician 
responsible  for  medical  surveillance.  For 
emergencies,  the  employer  would  be 
required  to  supply  the  physician  with  a 
description  of  the  details  surrounding 
the  emergency.  This  information  would 
assist  the  physician  in  determining  if  an 
employee  is  likely  to  be  at  risk  of 
harmful  effects  from  BD  exposure.  A 
well-documented  exposure  history  also 
assists  the  physician  can  in  determining  '. 
if  a  disease  that  is  observed  may  be 
related  to  BD  exposure,  and  it  helps  the 
physician  to  determine  if  cmy 
restrictions  should  be  placed  on  the 
employee's  occupational  exposure  to  BD 
based  on  medical  findings. 

The  proposal  would  require  employers 
to  obtain  from  the  examiiiing  physician 
a  written  opinion  containing  the  results 
of  the  medical  examination,  the 
physician's  opinion  as  to  whether  the 
employee  would  be  placed  at  increased 
risk  of  material  health  impairment  as  a 
result  of  exposure  to  BD.  and  any 
recommended  limitations  on  the 
employee's  exposure  or  use  of  personal 
protective  equipment  In  rendering  his 
opinion  regarding  the  employee's 
suitability  for  work  with  BD,  the 
physician  must  rely  on  the  obtained 
results  of  clinical  and  other  tests 
performed  to  support  his  or  her 
conclusions. 

The  physician  must  exclude  findings 
or  diagnoses  which  are  unrelated  to 
occupational  exposure  in  the  written 
opinion  to  reassure  employees 
participating  in  medical  surveillance 
that  they  will  not  be  penalized  or 
embarrassed  by  the  employer's 
obtaining  information  about  them  not 
directiy  pertient  to  BD  exposure.  Such 
findings,  however,  should  be 
communicated  to  the  employee  directiy. 

Employers  are  required  to  retain  the 
records  of  tiie  results  of  the  medical 
examination  an  any  tests  performed, 
and  they  would  have  to  provide  a  copy 
of  the  physician's  written  opinion  to  the 
employee  within  15  days  of  receiving  the 
opinion  to  ensure  that  the  employee  has 
been  informed  of  the  results  of  the 
medical  examination  in  a  timely 
manner.  This  medical  surveillance 
program  would  protect  employees  and  it 
would  be  a  cost-effective  a|^»reach  to 


identifying  sftoyscs  wWose  keahh  mmf 
be  sdveracly  aiffected  by  exposiw  te 
BD. 

Tke  medical  SNTveittaBce  program 
proposed  lor  BD  is  Mt  expected  to  yieU 
a  large,  mmbct  of  diapMwed  cukoera 
compiBed  with  the  Buabcr  tt  tnqrfoyees 
screwed.  CoMbised.  lyphnmss  sad 
leukemias  acootuit  far  oo^  •  pecceBi  of 
all  csncen  (Ex.  23-<^  and  te  oumbef 
of  cases  tkat  should  be  fomid  in  an 
actively  employed  posp  of  workers 
would  be  low.  NeverihelesB.  the 
development  of  cancer  is  an  extresnriy 
serious  aiatsrial  inpaknent  erf  beahh. 
For  noo-Hod^uns  ^fmphoma. 
ai^roodmate^  half  of  the  diagnosed 
cases  are  fat^  within  five  years:  for 
those  who  survive,  extensive  medical 
intervention  is  mandatary. 

Consequently.  OSHA  has  deteimined 
that  the  gravity  of  the  discaaes 
potentially  caused  by  exposure  to  BD 
are  sufficient  to  warrant  a  fdical 
surveillance  program  that  will  be  higUy 
sensitive  to  the  need  to  detect  those 
enaployees  who  are  at  hi^iest  risL 

Evidencs  that  BD  is  a  carcinogen  in 
animals  is  based  on  studies  in  wfaidi 
two  spedes  developed  multiple  site 
carcinogenicity  ftAnving  BD  exposure. 
Malignancies  at  numerous  sites  were 
seen  in  rats  and  mice  however, 
suggesting  that  bmnans  may  also  be  at 
risk  of  developing  types  of  tnmors  otfter 
than  lymphuuia  or  tedcemia  from  (heir 
expostve  to  BD. 

it  is  possible,  as  snggested  by  utt 
animal  errdence.  that  the  bone  marrow 
is  not  the  only  site  or  carcinogenic 
action  of  BD  or  its  metaboBties  in 
humans.  If  tUs  is  Ifae  case,  other  organs 
may  also  be  teigeli  for  carcinogenic 
expression.  kdiwniatioB  availaMe  is  not 
ade^ate  to  identify  these  sites  at  this 
time,  and  OSHA  has  not  focnsed  on  any 
strategies  far  pieventioa  of  cancer  at 
sites  other  thas  tbe  lymithatie  or 
hemato|Niielic  systens  in  tbe  proposed 
medical  sweSasos.  Sboidd  such 
infbnnatian  becetns  evaflaMe  daring  die 
coarse  of  these  pracecdingB  or  at  a  later 
date,  die  responsible  pfay^cian  ssay 
expand  the  asdical  sarveillance 
provided  to  wmheis  to  indode 
appropriate  testing. 

OSHA  te  considering  te  possibility  of 
expanding  At  piopoeed  sMdica) 
surveiDam  to  indade  watken  who 
were  formerly  exposed  to  BD  in 
previous  iobs  sAite  woriung  far  the 
same  eaptoyer.  Dscanr  f.aw.rr  rates 
increase  ra^dfy  with  ape  and  because 
long-tern  weriass  were  expoeed  to  BD 
wl^  open  tfttmm  er  bnteh  precesees 
were  in  use,  inrinsinn  ef  sndi  persons 
shoald  greetfy  enhaoee  te  Baasbcr  of 
cases  of  cancar  of  te  benlatapeiakic  and 
reticuloendo&dial  qrstems  identified  by 


pragcsni.  Sndh 
wiA 


the  I 

an  approach  would  be  i 
die  leqiiiesBsaA  inter 
(29  CFR  ttUUflOBI)  whtefa  1 
surveiUanee  avaiteble  to  i 
have  been  exposed  to  peater  ten  10 
ppss  of  bensene  (te  fr)Bner  standard) 
for  30  or  nore  days  te  a  yearpeior  to  te 
effective  date  of  te  standard  aten  sack 
exposures  occvrted  wUle  te  ssspkiyee 
worked  for  his  or  her  current  tmfiey^. 
OSHA  is  seeking  cossaients  from  the 
public  on  whether  an  evpended  medical 
surveillaaoe  program  should  be  included 
in  the  final  rute  and  any  BokUations  tet 
should  be  '■^''^■^  on  participation  in 
such  a  program. 

OSHA  is  also  considering  te 
appropriateness  of  providing  Medical 
Removal  Protectioa  (MRP)  with  pay  rate 
retention,  as  outlined  in  die  Lead 
Standard,  for  any  employee  whose 
medical  examination  indicales  thai 
further  testing  by  specialists  is  needed 
to  confirm  whether  or  not  abnormal 
adverse  healtb  eSecit  rdaled  to  BD 
exposure  are  present  It  woald  be 
anticipated  that  the  MRP  would  be 
extended  for  short  periods  only  given 
the  urgency  of  the  CoDow-up  teste  for  a 
person  whose  healdi  may  be  impaired. 
Therefore  OSHA  also  %eeki  commente 
on  the  need  for  such  a  ptovision  and  the 
elements  that  should  be  included  tf  MRP 
is  adopted  in  te  final  rule  for  BD. 

/.  CoounanicatBJD  afBD  Hararck  to 
Entpbyeet:  Paragraph  (j) 

In  this  proposed  BD  standard,  OSHA 
includes  a  paragraph  entitted: 
"Conummicatfon  cf  BD  hazards  to 
employees."  This  paragraph  addresses 
the  issne  of  transmitting  infonnation  to 
employees  about  te  hazanh  of  ro 
through  the  use  of:  (1)  Signs  and  labels. 
(2)  materia!  safety  data  sheets,  and  (3) 
information  and  training.  Pleviuus 
OSHA  health  standards  generally 
included  separate  paragraphs  on 
employee  information  and  training  and 
signs  and  labels.  Una  standard 
incorporates  both  of  those  areas  hrto 
this  single  pera^afrfi,  conristent  widi 
the  intent  of  te  generic  standard. 
Hazards  Comnnmication  (29  CFR 
1910.120(9  wfaidi  adffresees  all  dtree 
items  as  essoittel  to  te  pmpose  of 
informing  workers  of  te  bawds  of  te 
chensicals  diey  ase  to  teir  workplace. 

On  Kfawenter  2S.  1993.  te 
Occopational  Safety  and  HeaMi 
Administiratton  puUished  ite  final  role 
on  Hansrd  CanBsnwatkMi  at  48  PR 
53290  and  S3  PR  91053  (20  CFR 
12919.1200).  The  Hazard  Conunasacatteo 
Standard  (HCS)  le^gieeniibiimirBl^ 

te  InsMte  ef  te  cbenical  whidi  tey 
prodace  or  impart  and  all  esspkiyeis  to 


provide: 

hazards  of  such  chemicals  to  teir 
en^oyees.  The  transmRtol  ef  I 
information  to  an^oyees  te  to  be 
accomplished  by  meane  of 
comprehensive  hazard  csmnMnscalion 
programs,  wMck  are  to  inchide 
container  labeltog  and  oter  farms  of 
warniRg,  material  safety  date  sbeete  and 
employee  training- 
^Sfnce  die  HCS  "is  intended  to  address 
comprehensively  the  issue  of  evaluating 
the  potential  hazard  of  chemicals  and 
communicating  fnfannation  concerning 
hazards  and  appropriate  protective 
measmes  to  employees'  (52  FR  31877). 
OSHA  proposes  this  new  paragraph 
entitled  Communication  of  BD  Hazards 
to  Employees"  to  avoid  repetition  of 
those  requiremente  now 
comprehensively  laid  out  m  1 19UU200 
while  specifying  additional  particolar 
requirements  that  are  needed  to  protect 
employees  exposed  to  BD.  While 
avoiding  a  duplicative  administrative 
burden  on  tese  employers  attenptkig 
to  ounply  with  te  requiremente  of 
several  £ffereat  applicable  OSHA 
health  standards,  the  proposed 
requiremente  nevertheless  provide  te 
necessary  protection  Cor  employees 
through  provisions  for  signs  and  labels, 
material  safe^  data  sheets,  and 
employee  information  asid  training,  tt 
should  be  noted  that  te  communication 
of  BD  hazards  |r»rgflraph  of  te  BO 
standard  has  been  designed  to  be 
substantivdy  as  consistent  ss  possfttle 
with  te  HCS  requirNoente  for 
employers.  The  HCS'abo  addresses  te 
respoosibility  of  producers  of  chesaicals 
to  provide  infonution  to  downstreasi 
enq>loyers. 

"The  proposed  standard  requires  tet 
regnteted  aieae  be  posted  with  si^is 
stating:  "Danger,  l^aatedtene. 
Potential  Cancer  and  Reprodnctive 
Hazard,  Can  Caase  Lang  and  Kkfaey 
Damage.  Anlhorind  Mrsonnel  Only. 
Respirators  and  Piutecti^s  Clodiing 
Reqoind  m  dns  Area".  The  proposed 
standard  intends  diet  te  posting  of 
tese  signs  wiD  serve  es  s  wsming  to 
employees  who  may  otiierwise  not 
know  they  are  entering  a  reguteted  area. 
Such  wamiag  sipts  sre  recjuired  to  be 
posted  whenever  a  regelated  area 
exists,  that  is.  whenever  te  permissible 
exposure  limit  te  exceeded.  For  some 
work  sites,  regelated  areas  exist  ss  a 
permanent  situation,  becaose  there  te  an 
area  where  exposaies  cannot  be 
redecedbelewtereLbyteeseof 
engineering  uaitiuls.  In  those  sitnalions, 
te  signs  are  needed  to  warn  employees 
not  to  enter  te  area  anless  they  era 
audwrised,  wearing  respirators,  snd 
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unleM  there  is  a  need  for  entering  the 
area. 

Regulated  areas  may  also  exist  on  a 
temporary  basis,  such  as  during 
maintenance  and/or  emergency 
situations.  The  use  of  warning  signs  in 
these  types  of  situations  is  also 
important  since  a  maintenance  or 
emergency  situation  is  by  nature  a  new 
or  unexpected  exposure  to  employees 
who  sre  regularly  scheduled  to  work  at 
these  sites. 

These  signs  are  intended  to 
supplement  the  training  which 
employees  are  to  receive  under  the  other 
provisions  of  this  paragraph,  since  even 
trained  employees  need  to  be  reminded 
of  the  locations  of  regulated  areas  and 
of  the  precautions  necessary  to  be  taken 
before  entering  these  dangerous  areas. 

The  proposed  standard  specifies  the 
wording  of  the  warning  signs  for 
regulated  areas  in  order  to  ensure  that 
the  proper  warning  is  given  to 
employees.  OSHA  believes  that  the  use 
of  the  word  "Danger"  is  appropriate. 
based  on  the  evidence  of  the  toxicity 
and  carcinogenicity  of  BD.  "Danger"  is 
used  to  attract  the  attention  of  workers, 
to  alert  them  to  the  fact  that  they  are  in 
an  area  where  the  permissible  exposiire 
limit  is  exceeded,  and  to  emphasize  the 
importance  of  the  message-that  follows. 
The  use  of  the  word  "Danger"  is  also 
consistent  with  other  recent  OSHA 
health  standards  dealing  with 
carcinogens.  The  proposed  standard 
also  requires  that  the  legend. 
"Respiraton  Required  in  this  Area",  be 
inchided  on  the  warning  sign.  While 
OSHA  recognizes  that  some  employees 
entering  the  regulated  areas  may  not  be 
exposed  above  eidier  the  6-hour  PEL  of  2 
ppm  or  the  STEL  of  10  ppm  as  averaged 
over  a  15-minute  period,  it  is  still 
possible  that  many  employees  who  are 
assigned  to  work  in  diese  areas  may 
remain  in  these  locations  for  long 
enough  periods  of  time  so  that  they 
would  be  needlessly  overexposed  to  BD 
without  the  use  of  respiraton  and 
protective  clothing.  To  ensure  that  these 
employees  are  adequately  protected,  it 
is  necessary  that  tlut  sign  alert  them  to 
the  need  to  wear  respiraton  and 
protective  clothing. 

The  proposal  also  requires  that 
warning  labels  be  affixed  to  all  shipping 
and  storage  containen  containing  BD. 
The  labels  must  state:  "Danger. 
Contains  1.3-Butadiene.  Potential 
Cancer  and  Reproductive  Hazard".  It  is 
proposed  that  required  labels  would 
remain  affixed  to  containen  leaving  the 
workplace.  The  purpose  of  this 
requirement  is  to  ensure  that  all  affected 
employees,  not  only  those  of  a  particular 
employer,  are  apprised  of  the  hazardous 


natiue  of  BD  exposure  where  exposure 
could  exceed  the  action  level. 

In  addition  to  being  consistent  with 
the  requirements  of  the  HCS,  these 
requirements  are  consistent  with  the 
mandate  of  section  6(b)(7)  of  the  Act 
which  requires  OSHA  health  standards 
to  prescribe  the  use  of  labels  or  other 
appropriate  forms  of  warning  to  apprise 
employees  of  the  hazards  to  which  they 
are  exposed. 

OSHA  also  proposes  in  this  BD 
standard  to  require  the  employer  to 
obtain  or  develop  and  to  distribute  and 
provide  access  to  a  material  safety  data 
sheet  for  BD  in  accordance  with  the 
requiremenU  of  29  CFR  1910.1200(g). 
OSHA  feels  that  a  properly  completed 
material  safety  data  sheet  (MSDS).  if 
readily  available  to  employees,  can 
serve  as  an  excellent  concise  source  of 
information  regarding  the  hazards 
associated  with  BD.  OSHA's  primary 
intent  in  this  section  of  the  proposed 
standard,  as  stated  in  its  recently 
promulgated  HCS.  is  to  ensure  that 
employees  will  receive  as  much 
information  as  is  needed  concerning  the 
hazards  posed  by  chemicals  in  their 
workplaces.  The  material  safety  data 
sheet  ensures  that  this  information  will 
be  available  to  them  in  a  usable,  readily 
accessible  and  concise  form.  The 
material  safety  data  sheet  also  serves  as 
the  central  source  of  information  to 
employees  and  downstream  employen 
who  must  be  provided  with  an  MSDS  if 
BD  or  a  product  containing  BD  is 
produced  and  shipped  out  of  the  plant 
In  addition,  the  MSDS  serves  as  the 
basic  source  of  information  on  the 
hazards  of  BD  essential  to  the  training 
provisions  of  this  and  other  applicable 
health  standards. 

Producen  and  importen  have  the 
primary  responsibility,  under  the  HCS  to 
develop  or  prepare  the  material  safety 
data  sheet  The  manufacturer  or 
importer  is  most  likely  to  have  the  best 
access  to  information  about  the  product 
and  is  therefore  responsible  for 
disseminating  this  information  to 
downstream  usera  of  the  material.  For 
employen  whose  employees'  exposure 
to  BD  is  from  products  received  from 
outside  sources,  the  information 
necessary  in  producing  MSDS  or  the 
MSDS  itself  is  to  be  obtained  from  the 
manufacturer  and  made  available  to 
affected  employees.  The  requirements 
for  die  information  that  is  to  be 
contained  on  the  material  safety  data 
sheet  are  explained  in  detail  at  29  CFR 
19iai200(g). 

Paragraph  (j)(4]  of  this  proposed  BD 
standarid  requlres^nployen  to  provide 
all  employees  wdio  are  exposed  to  BD 
with  information  and  training  on  BD  at 


the  time  of  initial  assignment  and  at 
least  annually  thereafter.  A  record  shall 
be  maintained  of  the  contents  of  such 
programs.  The  training  program  is  to  be 
in  accordance  with  the  requirements  of 
the  HCS  paragraphs  (hKl)  and  (2), 
including  specific  information  required 
to  be  provided  by  that  section  and  those 
items  stipulated  in  Section  XTV 
paragraph  (J)(4)(iii)  of  this  standard.  In 
addition,  employees  are  to  be  provided 
with  an  explanation  of  the  contents  of 
Appendices  A  (Substance  Safety  Data 
Sheet  BD)  and  B  (Substance  Technical 
Guidelines.  BD)  of  the  BD  standard. 
Employees  sre  to  t>e  informed  where  a 
copy  of  the  BD  standard  is  accessible  to 
them,  and  receive  a  description  of  the 
medical  surveillance  program  required 
under  paragraph  (1)  of  this  proposed 
standard.  &nployees  are  also  to  receive 
an  explanation  of  the  purpose  of 
paragraph  (1),  medical  surveillance 
program,  for  BD. 

OSHA  has  determined  during  other 
rulemakings  that  an  information  and 
training  program,  as  incorporated  in  this 
proposed  standard  in  an  overall 
"Communication  of  BD  Hazards  to 
Employees"  paragraph,  is  essential  to 
inform  employees  of  the  hazards  to 
which  they  are  exposed  and  to  provide 
employees  with  the  necessary 
undentandlng  of  the  degree  to  which 
they  themselves  can  minimize  the  health 
hazard  potential.  As  part  of  an  overall 
communication  program  for  employees, 
training  serves  to  explain  and  reinforce 
the  information  presented  to  employees 
on  labels  and  material  safety  data 
sheets.  These  written  forms  of 
information  and  warning  will  be  . 
successful  and  relevant  only  when 
employees  underatand  the  information 
presented  and  are  aware  of  die  actions 
to  be  taken  to  avoid  or  minimise 
exposures  thereby  reducing  the 
possibility  of  experiencing  advene 
health  effects.  Training  is  essential  to  an 
effective  overall  hazard  communication 
program.  Active  employee  participation 
in  training  sessions  can  result  in  the 
effective  communication  of  hazard 
information  to  employees  which  can 
further  result  in  woiken  taking 
conscientious  protective  actions  at  their 
job  duties,  thereby  decreasing  the 
possibility  of  occupationally>related 
illnesses  and  iniuries. 

OSHA  proposes  the  training 
provisions  of  this  standard  to  be  in 
performance-oriented,  rather  than 
specified  and  detailed  language.  The 
proposed  standard,  in  requlri^  training 
to  Im  in  accordance  with  the 
requiremenU  of  29  CFR  19iai20a  lists 
the  categories  of  information  to  be 
transmitted  to  employees  and  not  the 


specific  ways  that  this  is  to  be 
accomplished.  The  use  of  such 
performance-oriented  requirements  will 
encourage  employen  to  tailor  their 
training  needs  to  their  specific 
workplaces,  thereby  resulting  in  the 
most  effective  training  program  suitable 
for  each  specific  workplace. 

OSHA  believes  that  the  employer  is  in 
the  best  position  to  determine  how  the 
training  he  or  she  is  providing  is  being 
received  and  absorbed  by  the 
employees.  OSHA  has,  tlierefore, 
described  the  objectives  to  be  met  and 
the  intent  of  its  training  to  ensure  they 
can  help  to  protect  themselves.  The 
specifics  of  how  this  is  to  be 
accomplished  are  left  up  to  the 
employer. 

K.  Recordkeeping:  Paragraph  (k) 

Section  8(c)(3)  of  the  Act  provides  for 
the  promulgation  of  "regulations 
requiring  employen  to  maintain 
accurate  records  of  employee  exposures 
to  potentially  toxic  materials  or  harmful 
physical  agents  which  are  required  to  be 
monitored  or  measured  under  section  6." 
The  proposed  standard  would  require 
that  employen  who  rely  on  objective 
data  in  order  to  gain  exemption  from  the 
proposed  monitoring  requirements 
maintain  records  that  show  that  basis 
and  reasoning  used  in  reaching  the 
conclusion  that  the  employer  should  be 
exempted.  In  this  respect  the  objective 
data  substitute  for  the  initial  monitoring 
requirements  and  the  requirement  to 
maintain  a  record  protects  the  employer 
at  later  dates  from  the  contention  that 
an  initial  monitoring  was  not  conducted. 

The  proposed  rule  would  require  that 
employers  keep  records  to  identify  the 
employee  monitored  and  to  accurately 
reflect  each  employee's  exposure.  The 
proposal  would  also  require  that  the 
employer  keep  accurate  medical  records 
for  each  employee  subject  to  medical 
surveillance.  Section  8(c)  of  the  Act 
authorizes  the  promulgation  of 
regulations  requiring  an  employer  to 
keep  necessary  and  appropriate  records 
regarding  activities  to  permit  the 
enforcement  of  the  Act  or  to  develop 
information  regarding  the  causes  and 
prevention  of  occupational  illnesses. 
OSHA  has  determined  that  in  this 
context,  requiring  employen  to  maintain 
both  medical  and  exposure  records 
(including  pulmonary  function  test 
results  related  to  respirator  use  and 
initial  determinations  or  justifications  of 
exemption  from  monitoring)  is  necessary 
and  appropriate.  In  addition,  medical 
records  are  necessary  for  the  proper 
evaluation  of  the  employee's  health. 
Since  there  is  no  useful  purpose  served 
in  long  term  retention  of  respirator  fit 
test  results,  OSHA  has  proposed  to 


require  keeping  these  test  results  only 
until  the  next  fit  testing. 

The  proposed  standard  would  require 
that  all  required  records  be  made 
available  upon  request  to  the  Assistant 
Secretary  and  Director  of  NIOSH  for 
examination  and  copying.  Access  to 
these  records  would  be  necessary  for 
OSHA  to  monitor  compliance.  These 
records  also  contain  information  which 
either  of  the  agencies  may  need  to  carry 
out  other  statutory  responsibilities. 

The  proposed  rule  would  provide  that 
employees,  former  employees,  and  their 
designated  representatives  would  have 
access  to  exposure  determinations  and 
records  upon  request.  Section  8(c)  (3)  of 
the  Act  explicitly  provides  for  the 
promulgations  of  regulations  to  "provide 
employees  or  their  representatives  with 
an  opportunity  to  observe  such 
monitoring  or  measuring  and  to  have 
access  to  the  records  thereof."  Several 
other  provisions  of  the  Act  contemplate 
that  employees  and  their  representatives 
are  entitled  to  have  an  active  role  in  the 
enforcement  of  the  Act.  Employees  and 
their  representatives  need  the  pertinent 
information  concerning  exposures  to 
toxic  substances  and  the  consequences 
for  the  health  and  safety  of  the 
employees  if  they  are  to  benefit  fully 
from  these  statutorily  created  rights. 

In  addition,  the  proposal  specifies  that 
access  to  exposures  and  medical 
records  by  employees,  designated 
representatives,  and  OSHA  shall  be 
provided  in  accordance  with  29  CFR 
1910.20.  OSHA  promulgated  29  CFR 
1910.20  as  the  generic  rule  for  access  to 
employee  exposure  and  medical  records 
on  May  23, 1960  (45  FR  35212).  It  applies 
to  records  created  pursuant  to  specific 
Standards  and  to  records  which  are 
voluntarily  created  by  employers. 
OSHA  retains  unrestricted  access  to 
medical  and  exposure  records  but  its 
access  to  personally  identifiable  records 
is  subject  to  the  Agency's  rules  of 
practice  and  procedure  concerning 
OSHA  access  to  employee  medical 
records,  which  have  been  published  at 
29  CFR  1913.10.  An  extensive  discussion 
of  the  provisions  and  the  rationale  for 
§  1910.20  may  be  found  at  45  FR  35312. 
The  discussion  of  S  1913.20  may  be 
found  at  45  FR  35384.  It  is  noted  that 
revisions  to  the  access  to  records 
Standard  are  being  developed  in  an 
ongoing  rulemaking  proceedings.  The  BD 
standard  may  be  affected  by  any 
changes  which  result  from  the 
rulemaking  effort. 

It  is  necessary  to  keep  records  for 
extended  periods  of  time  because  of  the 
long  latency  periods  commonly 
observed  for  the  induction  of  cancer 
caused  by  exposures  to  carcinogens. 


Cancer  generally  cannot  be  detected 
until  20  or  more  years  after  onset  of 
exposure.  The  extended  record  retention 
period  is  therefore  needed  for  two 
purposes.  Fint  possession  of  past  and 
present  exposure  data  and  medical  . 
records  furthen  the  diagnosis  of 
worken'  ailments.  In  addition,  retaining 
records  for  extended  periods  makes 
possible  a  review  at  some  future  date  of 
the  effectiveness  and  adequacy  of  the 
proposed  standard. 

The  time  periods  required  for 
retention  of  exposure  records  and 
medical  records  would  be  thirty  years 
and  the  period  of  employment  plus  thirty 
years,  respectively.  "These  retention 
requirements  would  be  consistent  with 
those  in  the  OSHA  records  access 
standard  and  with  pertinent  sections  of 
the  Toxic  Substances  Control  Act 

The  proposed  standard  would  require 
employers  who  are  going  out  of  business 
without  a  successor  to  notify  the 
Director  of  NIOSH  in  writing  at  least  90 
days  prior  to  the  disposal  of  records  and 
to  transmit  them  to  NIOSH  unless  told 
not  to  do  so  by  NIOSH.  The  employer 
would  be  required  to  comply  with  any 
other  applicable  requirements  set  forth 
in  the  records  retention  standard. 

L  Observation  of  monitoring:  Paragraph 
0) 

Section  8(c)  (3)  of  the  Act  requires 
that  employers  provide  employees  and 
their  representatives  with  the 
opportunity  to  observe  monitoring  of 
employee  exposures  to  toxic  substances 
or  harmful  physical  agents.  In 
accordance  with  this  section,  the 
proposal  contains  provisions  for  such 
observation  of  monitoring  of  BD 
exposures. 

The  observer,  whether  an  employee  or 
a  designated  representative,  must  be 
provided  with,  and  is  required  to  use, 
any  pereonal  protective  equipment 
required  to  be  worn  by  employees 
working  in  the  area  that  is  being 
monitored,  and  must  comply  with  all 
other  applicable  safety  and  health 
procedures. 

M.  Date:  Paragraph  (mj 

As  proposed,  the  final  rule  would 
become  effective  sixty  (60)  days 
following  publication  in  the  Federal 
Register.  OSHA  requests  comment  on 
whether  additional  time  should  be 
provided.  The  Agency  also  solicits 
information  and  supporting  data  on 
"start-up  periods"  and  delayed 
implementation  dates  which  may  be 
necessary  for  various  provisions  3f  the 
standard. 
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A/1  Appendices:  Paragraph  (nj 

Fhre  vpfwadtoM  have  been  iaduded 
ra  tUs  prapoMl  standard.  These 
appeaikcas  have  been  indnded 
prHnaiiiy  for  putposes  of  kifonnetioii. 
None  of  tiie  stateaiefiU  cootataed 
therein  should  be  constnied  as 
•stabUahios  a  aMndatory  requirement 
not  otherwise  imposed  by  the  standaids, 
or  as  detracting  from  aa  obUgatioa 
which  the  standard  does  iaspose. 

The  information  contained  in 
Appendices  A  and  B  is  designed  to  aid 
the  employer  in  complying  with 
requirements  of  tbe  standard.  The 
information  in  Appendix  C  primarily 
provides  information  needed  by  the 
physician  to  evaluate  the  results  of  the 
medical  examination.  It  should  be  noted 
that  paragraph  (i)  specifically  sequires 
that  the  information  contained  in 
Appendices  A  and  B  be  provided  to 
employees  as  part  of  their  information 
and  training  program. 

Appendix  D  gives  details  of  the 
OSHA  sampling  method  for  use  in 
monitoring  employee  exposures  to  BD. 
Appendix  E  is  the  "Qualitative  and 
Quantitative  Fit  Testing  Procedures." 

3ffl.  Kaviionmantal  hnpact 

OSHA  has  reviewed  the  proposed 
standard  for  BO  and  concluded  that  no 
significant  environmental  impact  is 
likely  to  occur  from  promulgation  of  a 
new  standard. 

On  October  L  1986,  OSHA  published 
an  Advanced  Notice  of  Public 
Rulemaking  (ANFH)  to  initiate 
rulemaking  within  the  meaning  of 
section  9(a)  of  TSCA  for  occupational 
exposure  to  BD.  Infbnnation  and 
conunents  were  solicited  from  the  public 
on  a  variety  of  issues  (including 
environmental  impacts]  surroonding  the 
promulgaticn  of  a  new  standard.  The 
information  and  comments  received  ia 
response  to  the  ANPR  have  been 
reviewed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPAJ  of 
1969  (42  U.S.C  4321.  et  seq).  the  Council 
of  Environmental  Quality  (CEQ]  (40  CFR 
part  1500),  and  OSHA's  DOL  NEPA 
Procedures  (29  CFR  part  11).  As  a 
consequence  of  this  review,  the 
Assistant  Secretary  has  determined  that 
the  proposed  rule  will  not  have  a 
significant  impact  on  the  environment 
external  to  the  workplace. 

BD  is  a  high-volume  chemical  used 
primarily  in  the  manufacture  of 
synthetic  rubbers  throu^  the  process  of 
polymerization.  Tbe  new  standard  for 
this  chemical  can  be  achieved  through  a 
combination  of  engineering  controls, 
work  practices,  and  respirator  use  on 


the  part  of  the  crude,  aionooier.  and 
polymer  sectors  of  the  BD  tadustry. 

OSHA  believes  dMt  the  ooottvls  diat 
are  optfasal,  frtna  a  cost  mjaimiring  and 
worker  safety  point  of  view,  will  have 
no  significant  adverse  impact  en  the 
exteraal  environment  because  (1)  no 
additional  sohd  waste  woald  be 
contaminated  widi  BD  and  (2)  any  new 
release  to  the  external  atmoaphoe 
wodd  coBstitate  an  insignificanft 
increase  in  emissions.  Indeed,  several  of 
the  reooflomended  controls  would  prove 
to  be  advantageous  from  aa 
environmental  point  of  view.  For 
example,  onder  current  practice,  rail 
tank  cars  (used  for  transport  of  erode  C* 
streams  as  well  as  for  delivery  of  BD 
product)  are  often  fitted  with  slip-tube 
gauges.  While  this  monitoring  system 
requires  less  individual  attention  than 
alternatives  such  as  magnetic  gauges,  it 
also  has  the  potential  for  direct  release 
of  BD  to  the  atmosphere  as  well  as  to 
the  breathing  area.  The  proposed 
standard  will  encourage  firms  to  use 
magnetic  gauges  because  such  gauges 
operate  without  the  release  of  vapor  into 
the  atmosphere  and  thereby  provide 
better  protection  for  individuals  at  risk. 
Similarly,  implementation  of  leak 
detection  programs  and  the  use  of 
closed  loop  sampling  techniques  by 
industry  personnel  engaged  in  analysis 
and  quality  control,  should  provide 
better  protection  for  both  workers  and 
the  external  environment 

Other  en^neering  and  non- 
en^neering  controls,  such  as  enclosed 
vacuum  exhaust  vents  in  laboratories 
for  cyhnder  voiding  and  increased 
respirator  use,  involve  circtmutances  in 
which  environmental  emissions  of  BD 
remain  constant  or,  else,  no  causal  link 
exists  between  implementation  of  the 
control  and  impact  on  the  external 
environment 

Although  transportation  of  BD 
presents  the  potential  for  leaks  or  spills, 
such  contingencies  are  viewed  as  effects 
of  events  unrelated  to  implementation  of 
the  new  standard,  and  under  the 
jurisdiction  and  authority  of  the 
Department  of  Transportation. 

Based  on  this  discussion  and  other 
information  presented  in  this  proposal 
OSHA  concludes  that  there  will  be  no 
significant  impact  on  the  environment 
external  to  the  workplace  as  a 
consequence  of  the  promulgation  of  a 
new  standard  for  BD.  OSHA  of  course, 
reserves  the  right  to  perform  additional 
environmental  analyses  as  a 
consequence  of  the  information  and 
comments  received  in  response  to  this 
proposaL 


Xni.  Request  far  InfcaiBtkM  and 

Comments 

Public  comment  on  Dia  data  discussed 
in  this  Notice  and  ottier  relevant  issues 
is  requested  for  the  purpose  of  assisting 
OSHA  in  its  evaluation  of  the  adequacy 
of  die  present  standard  and  the 
development  of  a  revised  standard  for 
exposure  to  BD.  OSHA  also  requests 
that  mterested  parties  submit  any 
pertinent  health  data  not  discussed  in 
this  notice 

Comment  is  requested  on  the 
following  issues  relating  to  health 
effects,  technological  and  economic 
feasibility,  and  proviuons  which  should 
be  considered  for  inclusion  in  a  final  BD 
standard.  Specifically,  scientific  and 
technical  data  and  expert  analysis  and 
opinion  are  sought  on  the  following 
issues: 

1.  Do  the  proposed  provisions  provide 
adequate  protection  for  workers  against 
all  known  health  hazards  associated 
with  exposure  to  BD? 

2.  Does  OSHA's  proposed  STEL  of  10 
m>m  for  BD  reduce  weaker  exposure 
over  and  above  die  reduction  provided 
by  die  PEL?  OSHA  haa  stated  tiiat  dw 
health  evidence  for  BD  indicates  that  tbe 
occurence  of  a  dose-rate  effect  provides 
further  justification  for  die  STEL  Are 
there  comments  on  OSHA's  assessment? 
Should  other  short-term  exposure  limits 
be  considered? 

3.  Are  there  additional  or  updated 
epidemiological  studies  or  updated 
information  on  exposures  for  the  cohorts 
comprising  the  stiidies  OSHA  has 
included  in  this  proposal  that  would  be 
useful  to  the  Agency  in  assessing  the 
risk  of  occupational  exposure  to  BD? 

4.  Please  provide  any  additional 
information  that  OSHA  should  consider 
in  developing  its  estimates  of  risk. 
OSHA  is  especially  interested  in 
receiving  information  on  how  BD  has 
affected  employee  sickness,  absences, 
productivity,  and  the  concentrations  at 
which  such  effects  occur. 

5.  What  is  the  lowest  feasible  level  of 
exposure  achievable  by  engineering 
controls  and  work  practices?  For 
example,  can  BD  exposures  be  reduced 
by  available  technologies  to  levels 
below  die  proposed  2  ppm  PEL 

6.  OSHA  solicits  comments  on  the 
statistical  analytical  methodology 
determining  the  feasibility  of  the 
proposed  PELa.  In  this  approach  the 
PELs  are  assuoaed  to  be  feasible  H,  after 
the  addition  of  a  coatrol  measure,  at 
least  85%  of  the  occupatioaal  ^oup  is 
found  to  be  at  or  below  the  PELa.  In 
addition.  OSHA's  analysis  assumed  that 
respirators  wouM  be  osed  by  aU 
membere  of  a  given  occupational  gnxqi 


whenever  tha  probabdity  oi  axpoauia 
above  the  PELs.  for  diat  group  was 
greater  than  S%. 

7.  OSHA  has  proposed  diat  all 
employees  who  mut  wear  a  re^>irator 
but  do  not  meet  the  10-day  minimum 
exposure  requirement  for  inclusion  in 
medical  surveillance  be  ofiered  at  least 
a  cardiopulmonary  examination  that 
includes  a  pulmonary  function  test  Is 
this  appropriate  or  should  this  group  of 
respirator  wearers'  (i.e.  those  exposed 
above  the  PELs  between  land  9  days 
each  year]  eligibility  for  the 
cardiopulmonary  system  evaluation  be 
subject  to  a  certain  minimum  exposure 
period?  If  so,  what  should  that  exposure 
period  be? 

8.  Should  OSHA  adopt  the  respiratory 
protection  provisions  contained  in  the 
proposed  Methods  of  Compliance 
standard  (54  FR  23991)  instead  of  the 
current  language  in  the  BD  Proposal?  If 
so,  are  there  modifications  that  would 
need  to  be  made  ni  the  provision  of  that 
proposed  standard  in  order  to  provide 
appropriate  protection  against 
exposures  to  this  specific  substance? 

9.  The  methods  of  compliance 
proposal  does  not  require  employers  to 
institute  all  feasible  engineering  controls 
when  only  a  negligible  reduction  in 
exposure  is  thereby  achieved  Instead  of 
using  "negligible  reduction"  as  the  cut- 
off-point should  OSHA  quantify  the 
boundaries  of  exposmv  reduction  and 
subsequent  attainment  level?  If 
quantifiable  boundaries  d  exposure 
reduction  are  included,  should  they  take 
into  consideration  only  health  concerns 
or  should  they  also  incorporate  safety 
hazards  (e.g.  flamabiKty,  explosivity)? 

10.  Please  provide  any  additional 
information  on  feasible  engineering  and 
work  practice  controls  that  would  lower 
workers  exposure  to  2  ppm  or  lower 
levels?  Please  mchide  the  cost  and  time 
necessary  for  ibeit  implementation. 

11.  Are  there  any  unique  conditions  in 
work  settings  where  BD  is  produced  or 
used  where  enginening  controls  are  not 
available  or  feasible? 

12.  What  are  the  techmdogical 
modifications  in  the  production  or  use  of 
BD  for  the  purpose  of  improving 
productivity  or  product  quality  whidi 
have  also  resulted  in  duinges 
(reductions  or  increases)  in  BD 
exposures? 

13.  Is  Medical  Removal  Protecti(» 
(MRP)  beneficial  for  employees  due  to 
the  risk  of  material  in^tairment  to  health 
and  what  shovld  these  provisions  be? 
Please  provida  information  and  data 
supporting  your  views. 

14.  Are  aU  the  medical  tests  specified 
in  this  rulemaking  appropriate  for 
enhancing  early  detectioo  of  adverse 
health  affects  resulting  from  BO 


exposure?  If  not,  please  identify  those 
regarded  to  be  inappropriate  and  give 
the  specifics  of  tbe  reasons. 

15.  What  additional  provisions  for 
medical  surveillance  should  be 
included?  What  kind  of  clinical  tests 
should  be  offered  to  employees  exposed 
in  emergency  situations? 

16.  Does  the  coverage  of  employees 
under  medical  surveillance  include  all 
employees  whose  e>q;N>sures  warrant 
coverage?  If  not,  bow  ^KMikl  the 
coverage  be  expanded?  If  the  present 
requirements  for  inclusion  are  retained, 
how  much  of  the  total  BD-expoaed 
workforce  will  be  eligible  to  partidpate? 

17.  Please  provide  information 
supporting  the  indusion  of  provisions 
for  medical  examinations,  respirators, 
personal  protective  clothing  and 
equipment  hygiene  facilities  and 
practices,  emergencies,  regulated  areas, 
maintenance  of  records,  housekeeping, 
employee  information  and  training,  and 
labeb  and  s^ns?  What  iorm  should 
such  provisions  take  in  the  final 
standard?  To  what  extent  are  these 
provisions  currently  being  employed  by 
indnstry  and  what  are  their  costs? 

la.  Are  there  conditions  under  which 
respirator  use  should  be  permitted  in 
addition  to  tiiose  proposed?  Can 
employees  who  wear  negative  pressure 
respirators  be  adequately  protected 
without  quantitative  fit  testing?  What 
specific  limits  should  be  placed  on 
canister  and  cartridge  lives?  Please 
provide  additional  information  on 
breakthrough  time  of  various 
respirators. 

19.  What  measurement  and  analytical 
methods  are  available  for  use  in 
detennining  compliance  with  the  BD 
proposed  PEL  of  2  ppm  or  tbe  1  ppm 
action  level?  Can  these  methods 
measure  the  proposed  STEL  of  10  ppm? 
How  accurate  are  these  methods?  Are 
there  any  special  conditions  for  sample 
collection  and  preservation  that  should 
be  included  in  the  final  standard  so  that 
reliable  results  can  be  obtained? 

20.  Should  work  places  relying  on 
objective  data  to  document  the  Fact  that 
employees  are  not  exposed  at  or  above 
the  action  levd  be  required  to  install 
alarm  devices  sensitive  to 
concentrations  at  or  below  tbe  action 
level?  Are  passive  diffusion  devices 
reliable  to  detect  short  term  exposure  of 
employees  to  BD?  Can  they  detect  levels 
as  low  as  1  ppm? 

21.  What  are  tbe  numbers  of  workers 
exposed  to  BD.  th^  cunent  exposure 
levels,  the  methods  of  monitoring  used 
to  measure  these  exposures,  duration 
and  frequency  of  exposure,  the  duties 
being  performed,  aiul  tbe  Standard 
Indastrial  Classification  (S£C)  Codes  for 
industrias  and  processes  handluig  BD? 


22.  Should  die  standard  indude 
specific  psovisioos  prohibiting  activities 
that  are  known  to  result  in  cxcessiva 
exposures  such  ss,  but  not  limited  to. 
open  loop  sampbng?  Should  the 
standard  indude  provisions  spedfying 
controls  that  are  known  or  proven  to  bt 
effective  in  reducing  woikers'  exposure 
such  as  but  not  limited  to  the  use  of 
tandem  seal  in  pumps? 

23.  Has  OSHA  accurately  estimated 
aD  costs  assodated  with  achieving 
compliance  with  the  proposed  new  rule? 
Are  those  costs  economically  feasible 
for  tlw  affeded  industries?  How  would 
the  time  allowed  to  instaD  these 
engineering  controls  affed  these  costs? 

24.  The  BO  record  indudes  copies  of 
the  Regulatory  I^^)act  Analysis  and  the 
JACA  report.  Comments  are  requested 
on  those  analyses,  the  feasibility  and 
the  cost-effectiveness  of  the  proposed 
standard  and  alternatives. 

25.  OSHA  is  requesting  public 
comments  on  the  feasibility  and  cost 
effectiveness  of  the  two  monitoring 
methods,  leak  detection  and  continuous 
monitoring,  as  well  as  any  other  feasible 
methods.  Leak  detection  and  contiimous 
monitoring  are  discussed  above  in  the 
Technological  Feasibility  section  of  the 
Summary  of  Preliminary  Regulatory 
Impact  and  Regulatory  Flexibility 
Analysis  and  in  the  Methods  of 
Compliance  secti<m  of  the  Summary  and 
Explanation  of  the  Prc^>osed  Standard  . 

26.  In  order  to  perform  an  economic 
feasibility  analysis,  it  is  helpful  to  have 
a  financial  and  economic  profile  of  the 
industries  producing  and  using  BD. 
Informaticm  is  requested  to  aid  in  the 
preparation  of  that  profile.  Data  should 
be  provided  for  the  last  five  years. 

27.  How  does  the  proposed  standard 
affect  industry's  economic  position, 
particularly  with  regard  to  foreign 
import  competition  in  the  domestic  U.S. 
market  and  the  price  of  U.S.  goods  for 
export? 

2a  The  Agency  has  prepared  a  draft 
Regulatory  Flexibility  Analysis 
analyzing  the  impacts  of  the  proposed 
standard  on  the  small  businesses  wluch 
OSHA  believes  may  be  affected  and 
adapting  the  proposed  standard  to  take 
into  account  the  circumstances  of  smaQ 
business  where  appropriate.  The 
following  information  is  requested  for 
small  businesses  in  addition  to  the 
information  OSHA  has  gathered. 

(a)  What  kinds  of  small  businesses  or 
organizations  and  how  many  of  thara 
would  be  affeded  by  regulating 
exposures  to  BD? 

(b)  Which,  if  any.  federal  rules  may 
duplicate,  overlap,  or  coefiid  with  an 
OSHA  rcguiation  concermagBO? 
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(c)  Will  difficulties  be  encountered  by 
small  entities  when  attempting  to 
comply  with  requirements  of  the 
proposed  standard?  Can  some  of  the 
requirements  be  deleted  or  simplified  for 
small  entities,  while  still  achieving 
comparable  protection  for  the  health  of 
employees  of  small  entities? 

(d)  What  timetable  would  be 
appropriate  to  allow  small  entities 
sufficient  time  to  comply? 

29.  The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C  4321  et 
seq.)  requires  that  each  Federal  agency 
consider  the  environmental  impact  of 
major  actions  significantly  ejecting  the 
quality  of  the  human  environment.  Any 
person  having  information,  data,  or 
comments  pertaining  to  possible 
environmental  impacts  is  invited  to 
submit  them  aloag  with  accompanying 
documentation  to  OSHA.  Such  impacts 
might  include: 

(a)  Any  positive  or  negative 
environmental  effects  that  could  result 
should  a  standard  be  adopted; 

(b)  Beneficial  or  adverse  relationships 
between  the  human  environment  and 
productivity; 

(c)  Any  irreversible  commitments  of 
natural  resources  which  could  be 
involved  should  a  standard  be 
implemented;  and 

(d)  Estimates  of  the  degree  of 
reduction  of  BD  and  other  hydrocarbons 
in  the  environment  by  the  proposed 
OSHA  standard  and  alternatives. 

In  particular,  consideration  should  be 
given  to  the  potential  direct  or  indirect 
impacts  of  any  action,  or  alternative 
actions,  on  water  and  air  pollution, 
energy  usage,  solid  waste  disposal,  or 
land  use. 

XIV.  Publk  Partid|Mtioi>— Notice  of 
Hearing 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
standard.  These  comments  must  be 
postmarked  on  or  before  September  28, 
1990.  and  submitted  in  quadruplicate  to 
the  Docket  Officer.  Docket  No.  H-041. 
Room  N-2625,  U.S.  Department  of  Labor, 
Third  Street  and  Constitution  Avenue 
NW.,  Washington.  DC  20210.  Comments 
limited  to  10  pages  or  less  also  may  be 
transmitted  by  facsimile  to  (202]  523- 
5986  or  (for  FTS)  8-523-5986.  provided 
the  original  and  3  copies  are  sent  to  the 
Docket  Officer  thereafter. 

Written  submissions  must  deariy 
identify  the  provisions  of  the  proposal 
which  are  addressed  and  the  position 
taken  with  respect  to  each  issue.  The 
data,  views,  and  arguments  that  are 
submitted  will  be  available  for  public 
inspection  and  copying  at  the  above 
address.  Ail  timely  written  submissions 


will  be  made  a  part  of  the  record  of  the 
proceeding. 

Pursuant  to  section  6(b)(3)  of  the  Act, 
an  opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  by  the 
proposed  standard  including  economic 
and  environmental  impacts,  will  be 
provided  at  two  informal  public  hearings 
scheduled  to  begin  at  10  a.m.  on  dates  as 
follows:  Washington,  DC:  December  11. 
1990,  in  the  Auditorium,  Frances  Perkins 
Building,  U.S.  Department  of  Labor, 
Third  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20210,  and  to 
begin  at  10  a.m.  on  January  8, 1991  in 
New  Orleans,  Louisiana  in  the  Le 
Pavillion  Hotel  (Denechaud  Room)  833 
Poydras  Street,  Telephone  no.  504-581- 
3111. 

A.  Notice  of  Intention  To  Appear 

All  persons  desiring  to  participate  at 
the  hearing  must  file  in  quadruplicate  a 
Notice  of  Intention  to  Appear, 
postmarked  on  or  before  September  28, 
1990,  addressed  to  Mr.  Tom  Hall,  OSHA 
Division  of  Consumer  Affairs,  Docket 
No.  H-041,  Room  N-3649,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20210;  telephone  202-523-8615.  A 
Notice  of  Intention  to  Appear  also  may 
be  transmitted  by  facsimile  to  202-523- 
5986  or  to  8-523-5986  (for  FTS),  provided 
the  original  and  3  copies  of  the  Notice 
are  sent  to  the  above  address  thereafter. 

The  Notices  of  Intention  to  Appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center.  Docket  Office  (Room  N- 
2625).  telephone  202-523-7894.  must 
contain  the  following  informatioiu 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear 

(2)  The  capacity  in  which  the  person 
will  appear 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  statement  of  the  position  that 
will  be  taken  with  respect  to  each  issue 
addressed; 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if  so, 
a  brief  summary  of  that  evidence;  and 

(7)  Which  hearing  the  party  wishes  to 
testify. 

B.  Filing  of  Testimony  and  Evidence 
Before  Hearing 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearings,  or  who  will  submit 
documentary  evidence,  must  provide  in 
quadruplicate  the  complete  text  of  his  or 
her  testimony,  including  any 
docimientary  evidence  to  be  presented 
at  the  hearing,  to  the  OSHA  Division  of 


Consumer  Affairs.  This  material  must  be 
postmarked  on  or  before  October  19, 
1990.  The  material  will  be  available  for 
inspection  and  copying  at  the  Technical 
Data  Center  Docket  Office.  Each  such 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
Notice  of  Intention  to  Appear.  In  those 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  10  minute  presentation,  and 
may  be  requested  to  return  for 
questioning  at  a  later  time.  Any  party 
who  has  not  filed  a  Notice  of  Intention 
to  Appear  may  be  allowed  to  testify,  as 
time  permits,  at  the  discretion  of  the 
Administrative  Law  Judge. 

OSHA  emphasizes  that  the  hearing  is 
open  to  the  public,  and  that  interested 
persons  are  welcome  to  attend. 
However,  only  persons  who  have  filed 
proper  Notices  of  Intention  to  Appear  at 
the  hearing  will  be  entitled  to  ask 
questions  and  otherwise  participate 
fully  in  the  proceedings. 

C.  Conduct  and  Nature  of  Hearing 

The  Washington,  DC  and  the  New 
Orleans  hearings  will  commence  at  10 
a.m.  on  December  11,  and  January  8. 
1991  respectively.  At  that  time  any 
procedural  matters  relating  to  the 
hearing  will  be  resolved. 

The  nature  of  the  informal  rulemaking 
hearings  to  be  held  is  established  in  the 
legislative  history  of  section  6  of  the  Act 
and  is  reflected  by  the  OSHA  hearing 
regulations  (see  29  CFR  1911.15(a)). 
Although  the  presiding  officer  is  an 
Administrative  Law  Judge  and 
questioning  by  interested  persons  is 
allowed  on  crucial  issues,  it  is  clear  that 
the  proceedings  shall  remain  informal 
and  legislative  in  type.  The  essential 
intent  is  to  provide  an  opportunity  for 
effective  oral  presentation  by  interested 
persons  which  can  be  carried  out 
expeditiously  and  in  the  absence  of  rigid 
procedures  which  might  unduly  impede 
or  protract  the  rulemaking  process. 

The  hearing  will  be  conducted  in 
accordance  with  29  CFR  part  1911.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
part  1911  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 


3.  To  coB&ae  (he  presenUtioo  ts  Ike 
matters  pettinest  to  tke  issoes  reiaed; 

4.  To  regulate  the  oooduct  of  Uioae 
present  at  the  hearing  by  approptiate 


5.  In  the  Judge's  discretiaiw  to  qxiestioa 
and  permit  the  queetioning  of  any 
witness  and  to  limit  the  time  for 
questioning:  and 

6.  In  the  Judge's  discretion,  toke^  the 
record  open  for  a  teasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  argunsents 
from  any  person  who  has  par&ipated  in 
oral  proceedings. 

D.  Certification  cf  Record  aad  Fatal 
DeterminatioD  After  the  Hearing 

Following  the  dose  of  the  hearing  and 
post-hearii^g  comment  period,  the 
presiding  Administrative  Law  Judge  will 
certify  die  record  to  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  Administrative 
Law  Jue^  does  not  make  or  recommend 
any  dedsions  as  to  the  content  of  the 
final  standard. 

The  proposed  standard  wiU  be 
reviewed  in  Hght  of  all  oral  and  written 
submissions  received  as  part  of  the 
record,  and  a  permanent  standard  for 
occupational  exposure  to  BD,  will  be 
issued,  based  upon  the  entire  record  in 
the  proceeding  including  the  written 
comments  and  data  received  from  tfte 
public. 

E  Authority 

This  deconent  was  pr^ared  under 
the  dnectioit  of  G^ard  F.  Scannelt. 
Assistant  Secretary  of  hahot  for 
Occupational  Safety  and  He^tfi,  U.& 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washii^on  DC  202ia 

Pursuant  to  section*  4, 9{b),  8(c)  and 
8(g)  of  the  Occupational  Safety  and 
Health  Act  <d  1970  (29  U.S.C  653, 655. 
657),  29  CFR  part  1911  and  Secretary  of 
Labor's  Order  Nos.  12-71  (38  FR  8754), 
8-76  (41  FR  25050).  9-83  («B  FR  35735)  or 
1-90  (55  FR  9033)  as  applicable,  it  is 
hereby  proposed  to  maaead  part  1910  of 
29  CFR  by  adding  new  |  mi051  as  set 
forth  below  and  deleting  the  reference  to 
BD  fit)B  Uble  Z-1  of  section  1910.1000. 
In  addition,  pursuant  to-  section  4(b)(2) 
of  the  Act,  OSHA  has  determined  dut 
this  new  standard  would  be  more 
effective  titan  tiie  corrc^ionding 
standards  now  in  subpart  B  of  part  1910, 
and  in  parts  1915. 1918,  and  1928  of  title 
29,  Code  ol  Federal  Regi^tions. 
Therefore,  these  correqmadiiig 
standards  woeld  be  superseded  1^  this 
new  1 191flil05L  This  determiaatioa, 
and  tiM  s^lioation  of  the  new  standard 
to  the  Maritine  and  coastmction 
industries,  woaid  be  inipls—ted  by 
adAi«  a  Mw  paragpapk  tl>  to  I  t»UXlft 


List  of  Sobjads  te  2»  CFR  Fart  1910 

1,3'Rrtediene,  OccopetionBl  safiety 
and  health,  GhenicalSi  Cancer,  I  kef  tli 

KiSK^— 4ssese^u^vit. 

Signed  at  Washinglaa,  DC  this  17th  day  of 
JuiyUOQ 
GteaRtScannelL 
Aasiatant  Secretary  of  Labor. 

XV.  Proposed  Stsidbid  sad  ^peadkes 

General  Industry 

Part  1910  of  title  29  of  d»  Code  of 
FedttsI  Regulatioa*  is  proposed  to  be 
amended  ae  SoUovMc 

PART  tSIO-tAMENOEO) 

Subpart  B—(AnMcadad} 

1.  The  authority  dtation  for  subpart  B 
(rfpart  1910  is  revised  to  read  es 
follows: 

Authority:  Sees,  4, 6  aad  8  of  Ae 
Occupational  Safety  and  Health  Act  29 
U.S.C  653, 655;  657;  Walsh-Healey  Act  41 
U.S.C  35  et  9eq.r,  Service  Contract  Act  of 
1965, 41  U.S£.  351  et  seq:  sea  M7,  Contract 
Worii  Htmrt  aad  Safety  Staadards  Act 
(Construction  Saiety  Acf)i  40  U.&C  333;  sec 
41,  LongsbotsBiM's  aad  Harbor  Woriwfs' 
Compensation  Act  33  USJC.  S41;  NaUoaal 
Foundation  of  Arts  aad  Humanities  Act  20 
U.S.C.  9S1  et  seq.;  Secretary  of  Labor's  Order 
^k^.  12-71  (36  FR  8754];  8-78  {4t  FR  25059J:  9- 
B3  (48  FR  35736]  or  1-00  (55  FR  9033).  as 
appBc^te,  and  2f  CFR  part  1911. 

Sections  1910.16  and  1910.19  also  issued 
under  29  CFR  part  1911. 

2.  By  adding  a  new  paragraph  (1)  to 
1 1910.19  to  read  as  follows: 

|1«t0.t»   Specist  previsions  forsir 


Mstad  tat  the  TraMitioaal  UaiU  I 
Table  Z-l-A.  Table  Z^  or  Table  Z-«.  Ihs 
latter  were  issued  uader  aacHoa  l(ei  (28 
U.S.C  OUItk)\. 

SectUm  tSUUflOa  the  Ttansitiaaal  Umtts 
colunes  of  Tabb  Z-1-A.  Tayc  Z-Z  and  Z-9 
also  issued  uader  S  U&C  583.  Section 
19iai00a  Tkbies  Z-l-A  Z-2  and  Z-3  not 
issued  under  2D  CFR  part  ISll  except  (or  the 
arsenic,  bensene,  cotton  dust  and 
formaldehyde  Katings. 

Secthn  19ie.nn  atso  Issaed  under  sectioB 
107  of  Contract  Wtnk  Hmm  and  Safety 
Standards  Act,  40  U.&C.  333. 

Section  19ML100I  not  issued  under  38 
U.S.C  158  er  2»aPR  part  t91>;  alee  issued 
under5U.&C5B3. 

Section  1«taiOOS  dkreugh  maims  aho 
issued  uB^er  2»  IX&C  MS. 

Section  1910.1025  also  issued  under  39 
U.S.C  663  a»i  8  U.&C  863. 

Section  MMilOSB  also  issued  ender  3t 
U.SX:.  863. 

Section  191&1043  alec  ieeued  under  8 
U.S.C.  551  eUse<^SectioBl8iai04ftaad 
1910.1047  also  issued  usdar  28  U.S.C  683. 

Section  ISlOJOa  also  issued  under  28 
U.S£.  653. 

Section  1910:1051  also  issued  under.  29 
U.S.C.  863. 

Section  1910.1200, 1810.1498  and  1910.1500 
also  issued  under  5  U5.C  553. 


(1)  1,3-Butadiene  (BD):  Section 
1910.1051  shall  ap{4y  to  the  exposure  of 
every  employee  to  BD  in  every 
employment  and  place  of  emplogmient 
covered  by  if  1910.1Z  1910.13, 19iai4. 
1910.15.  or  1910.16,  in  lieu  of  any 
different  standard  on  exposure  to  BD 
which  would  otherwise  be  apf^cable  by 
virtue  of  those  sections. 

Subpart  Z-CAroandod] 

3.  The  authority  citation  for  subpart  Z 
of  29  CFR  part  1910  is  revised  to  read  as 
fottowsr 

Auliiority:  Sees  4, 6  and  6,  Occupational 
Safety  and  Health  Act,  29U.S.C  853. 655. 657. 
Secretary  of  Labor's  Orders  Nos.  12-71  (38  FR 
8754).  8-76  (41  FR  25059).  9-83  (48  FR  35736). 
or  1-90  (55  FR  KISS),  as  applicable,  and  29 
CFR  part  1911. 

AH  of  subpart  Z  issued  under  section  6(b] 
of  the  Occupational  Safety  and  Healtii  Act 
39  U.S.C  665fb),  except  drase  snbstenees 
listsd  in  the  Ftaa)  Ruts  UaSfis  cohna  of 
Table  Z-l-A.  wWch  have  tdenteat  Ihnits 


i1«10.1t8a  (AaMndsd) 

4.  By  deleting  the  entry  "Butadiene 
(1.3-Butadiene)  l-OOO  ppm,  2000  mg/m*~ 
from  table  Z-l-A  of  f  1910.1000. 

5.  By  adding  a  new  {  1910.1051  to  read 
as  follows: 


1 1910.1081 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  tal.3-Butadiene  (BDJ. 
Chemical  Abstracts  Service  Registry  No. 
106-99-0  except  as  provided  in 
para^aph  (aU2]  of  this  section. 

(2)  This  section  does  not  apply  to  the 
processing,  use.  or  handling  of  products 
containing  BD  where  objective  data  are 
reasonably  relied  upon  that  demonstrate 
that  the  product  is  not  capable  of 
releasing  BD  in  airborne  concentrations 
at  or  above  the  action  level  or  in  excess 
of  the  STEL  under  the  expected 
conditions  of  processing,  use,  or 
handling  that  will  cause  the  greatest 
possible  release. 

(3)  Wliere  products  containmg  BD  sea 
exempted  under  paragraph  (a)(^  of  this 
section,  the  employer  shall  maintain 
records  of  the  ob}wtive  data  sopportiitg 
that  exemption  and  the  bests  for  the 
employer's  reliance  on  the  data,  as 
provided  fai  paragrai^  (kMl)  of  this 
sectioB. 

(b)  DefinitioBs:  For  the  porpose  of  dds 
section,  ttw  fottowiag  dcfiaMiesH  shall 
apply: 
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Action  level  means  a  concentration  of 
airborne  BD  of  1.0  ppm  calculated  aa  an 
eight  (8)-hour  time-weighted  average. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specincally  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (1)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act 

1.3-Butadiene  means  an  organic 
compound  with  chemical  formula 
CHj  =  CH-CH=CHj.  The  chemical  '!> 
butadiene"  (Chemical  Abstracts 
Registry  Number  106-09-0)  is  a 
colorless,  noncorrosive.  flammable  gas 
with  a  mild  aromatic  odor  at  standard 
ambient  temperature  and  pressure.  It 
has  a  molecular  weight  of  54.1.  a  boiling 
point  of  —  4.7*C  at  760  mm  Hg.  a  lower 
explosive  limit  of  2%.  and  an  upper 
explosive  limit  of  11.5%.  Its  vapor 
is  almost  twice  that  of  air.  It  is  slightly 
soluble  in  water,  somewhat  soluble  in 
methanol  and  ethanol,  and  readily 
soluble  in  less  polar  organic  solvents 
such  as  hexane.  benzene,  and  toluene.  It 
is  highly  reactive,  dimerizes  to  4- 
vinylcyclohexene.  and  polymerizes 
easily.  Because  of  its  low  odor 
threshold,  high  flanmiability  and 
explosiveness.  BD  has  been  handled 
with  extreme  care  in  the  industry. 

Day  means  any  part  of  a  calendar 
day. 

Director  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Healdt  and  Human  Services,  or 
designee. 

Emergency  means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  that  may  or  does 
result  in  an  unexpected  significant 
release  of  BD. 

Employee  exposure  means  exposure 
to  airborne  BD  which  would  occur  if  the 
employee  were  not  using  respiratory 
protective  equipment 

Regulated  area  means  any  area  where 
airborne  concentrations  of  BD  exceed  or 
can  reasonably  be  expected  to  exceed 
the  permissible  exposure  limits,  either 
the  6-hour  time  weighted  average 
exposure  of  2  ppm  or  the  short-term 
exposure  limit  of  10  ppm  for  15  minutes. 

(c)  Permissible  exposure  limits 
(PELsf — p)  Time-weighted  average 


(TWA)  limit.  The  employer  shall  ensure 
that  no  employee  is  exposed  to  an 
airborne  concentration  of  BD  in  excess 
of  two  (2)  parts  BD  per  million  parts  of 
air  (2  ppm)  as  an  eight  (8)-hour  time- 
weighted  average  (8-hour  TWA). 

(2)  Short-term  exposure  limit  (STEL). 
The  employer  shall  ensure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  BD  in  excess  of  ten 
parts  of  BD  per  million  paris  of  air  (10 
ppm]  as  determined  over  a  sampling 
period  of  nfteen  (15)  minutes. 

(d)  Exposure  monitoring — (1)  General. 
(i)  Determinations  of  employee  exposure 
shall  be  made  from  breathing  zone  air 
samples  that  are  representative  of  the  8 
hour  TWA  and  15  minute  short-term 
exposure  of  each  employee. 

(ii)  Representative  6-hour  TWA 
employee  exposure  shall  be  determined 
on  the  basis  of  one  or  more  samples 
representing  full-shift  exposure  for  each 
shift  for  each  job  classification  in  each 
work  area. 

(iii)  Representative  15  minutes  short- 
term  employee  exposures  shall  be 
determined  on  the  basis  of  one  or  more 
samples  representing  15  minutes 
exposures  associated  with  operations 
that  are  most  likely  to  produce 
exposures  above  the  STEL  for  each  shift 
for  each  job  classification  in  each  work 
area. 

(iv)  Except  for  initial  monitoring  as 
required  under  paragraph  (d)(2)  of  this 
section,  where  the  employer  can 
document  that  exposure  levels  are 
equivalent  for  similar  operations  in 
di^erent  work  shifts,  the  employer  need 
only  determine  representative  employee 
exposure  for  that  operation  during  one 
shift  on  which  the  highest  exposing  is 
expected. 

(2)  Initial  monitoring,  (i)  Each 
employer  who  has  a  workplace  or  work 
operation  covered  by  this  standard, 
except  as  provided  for  in  paragraph 
(a)(2)  of  this  section,  shall  perform  initial 
monitoring  to  determine  accurately  the 
airborne  concentrations  of  BD  to  which 
employees  may  be  exposed. 

(ii)  The  initial  monitoring  required 
under  paragraph  (d)(2)(i)  of  this  section 
shall  be  completed  within  60  days  of  the 
effective  date  of  this  standard  or  the 
introduction  of  BD  into  the  workplace. 

(iii)  Where  the  employer  has 
monitored  within  one  year  prior  to  the 
effective  date  of  this  standard  and  the 
monitoring  satisHes  all  other 
requirements  of  this  section,  the 
employer  may  rely  on  such  earlier 
monitoring  results  to  satisfy  the 
requirements  of  paragraph  (d)(2)(i)  of 
this  section,  provided  that  the  conditions 
under  which  the  initial  monitoring  was 
conducted  remain  unchanged. 


(3)  Periodic  Monitoring  and  its 
frequency,  (i)  If  the  monitoring  required 
by  paragraph  (d)(2)  of  this  section 
reveals  employee  exposure  at  or  above 
the  action  level  but  at  or  below  both  the 
6-hour  TWA  limit  and  the  15-minute 
STEL,  the  employer  shall  repeat  such 
monitoring  for  each  such  employee  at 
least  every  six  months. 

(ii)  If  the  monitoring  required  by 
paragraph  (d)(2)(i)  of  this  section  reveals 
employee  exposure  above  the  8-hour 
TWA  limit,  the  employer  shall  repeat 
such  monitoring  for  each  such  employee 
at  least  every  three  months. 

(iii)  If  the  monitorirtg  required  by 
paragraph  (d)(2)  of  this  section  reveals 
employee  exposure  above  the  15-minute 
STEL.  the  employer  shall  repeat  such 
monitoring  for  each  such  individual  at 
least  every  three  months  to  evaluate 
exposures  to  employees  subject  to  short 
term  exposures. 

(iv)  The  employer  may  alter  the 
monitoring  schedule  from  every  three 
months  to  every  six  months  for  any 
employee  for  whom  two  consecutive 
measurements  taken  at  least  7  days 
apart  indicate  that  the  employee's 
exposure  has  decreased  to  or  below  the 
8-hour  TWA  but  is  at  or  above  the 
action  level. 

(4)  Termination  of  monitoring,  (i)  If 
the  initial  monitoring  required  by 
paragraph  (d)(2)  of  this  section  reveals 
employee  exposure  to  be  below  the 
action  level  and  at  or  below  the  15- 
minute  STEL  the  employer  may 
discontinue  the  monitoring  for  those 
employees  whose  exposures  are 
represented  by  the  initial  monitoring 
except  as  otherwise  required  by 
paragraph  (d)(5)  of  this  section.  If  the 
periodic  monitoring  required  by 
paragraph  (d)(3)  of  this  section  reveals 
that  employee  exposures,  as  indicated 
by  at  least  two  consecutive 
measurements  taken  at  least  7  days 
apari.  are  below  the  action  level  and  at 
or  below  that  STEL  the  employer  may 
dicontinue  the  monitoring  for  those 
employees  who  are  represented  by  such 
monitoring  except  as  otherwise  required 
by  paragraph  (d)(5)  of  this  section. 

(5)  Additional  monitoring,  (i)  The      ' 
employer  shall  institute  the  exposure 
monitoring  required  under  paragraphs 
(d)(2)  and  (d)(3)  of  this  section  whenever 
there  has  been  a  change  in  the 
production,  process,  control  equipment, 
personnel  or  work  practices  that  may 
result  in  new  or  additional  exposures  to 
BD  or  when  the  employer  has  any 
reason  to  suspect  that  a  change  may 
result  in  new  or  additional  exposures. 

(ii)  Whenever  spills,  leaks,  ruptures  or 
other  breakdowns  occur  that  may  lead 
to  employee  exposure  above  the  action 


level  or  above  the  STEL  the  employer 
shall  repeat  the  monitoring  which  is 
required  by  paragraph  (d)(2)(i)  of  this 
section  after  the  clean  up  of  the  spill  or 
repair  of  the  leak,  rupture  or  other 
breakdown. 

(6)  Accuracy  of  monitoring. 
Monitoring  shall  be  accurate,  to  a 
confidence  level  of  95  percent  to  within 
plus  or  minus  25  percent  for  airborne 
concentrations  of  BD  at  or  above  the  2 
ppm  TWA  limit  and  to  within  plus  or 
minus  35  percent  for  airborne 
concentrations  of  BD  at  or  above  the 
action  level  of  1.0  ppm  and  below  the  2 
ppm  TWA  limit. 

(7)  Employee  notification  of 
monitoring  results,  (i)  The  employer 
shall,  whithin  15  working  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  under  this  standard,  notify 
the  affected  employee  of  these  results  in 
writing  either  individually  or  by  posting 
of  results  in  an  appropriate  location  that 
is  accessible  to  affected  employees. 

(ii)  The  written  notification  required 
by  paragraph  (d)(7)(i)  of  this  section 
shall  contain  the  corrective  action  being 
taken  by  the  employer  to  reduce 
employee  exposure  to  or  below  the  8 
hour  TWA  limit  or  STEL  wherever 
monitoring  results  indicated  that  the  8- 
hour  TWA  or  the  15-minute  STEL  has 
been  exceeded. 

(e)  Regulated  areas.  (1)  The  employer 
shall  establish  a  regulated  area 
wherever  occupational  exposures  to 
airborne  concentrations  of  BD  may 
exceed  the  permissible  exposure  limits, 
either  the  8-hour  TWA  of  2  ppm  or  15- 
minute  STEL  of  10  ppm. 

(2)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons. 

(3)  Regulated  areas  shall  be 
demarcated  fit>m  the  rest  of  the 
woricplace  in  any  manner  that  minimizes 
the  number  of  employees  exposed  to  BD 
within  the  regulated  area. 

(4)  An  employer  at  a  multiemployer 
worksite  who  establishes  a  regulated 
area  shall  communicate  the  access 
restrictions  and  locations  of  these  areas 
to  other  employers  with  woiic  operations 
at  that  worksite. 

(f)  Methods  of  compliance — (1) 
Engineering  controls  and  work 
practices,  (i)  The  employer  shall 
institute  engineering  controls  and  work 
practices  to  reduce  and  maintain 
employee  exposure  to  or  below  the 
permissible  exposure  limits,  except  to 
the  extent  that  the  employer  can 
establish  that  these  controls  are  not 
feasible  or  where  paragraph  (g)(l]  of  this 
section  applies. 

(ii)  Wherever  the  feasible  engineering 
controls  and  woric  practices  wUch  can 
be  instituted  are  not  sufficient  to  reduce 


employee  exposure  to  or  below  the  PEL 
the  employer  shall  use  them  to  reduce 
employee  exposure  to  the  lowest  levels 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of 
respiratory  protection  that  complies 
with  the  requirements  of  paragraph  (g) 
of  this  section. 

(2)  Compliance  program,  (i)  Where 
any  exposures  are  over  the  PELs  the 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 
exposure  to  or  below  the  PELs  primarily 
by  means  of  engineering  and  woric. 
practice  controls,  as  required  by 
paragraph  (f)(1)  of  this  section,  and  by 
the  use  of  respiratoiy  protection  where 
required  or  permitted  under  this  section. 
No  compliance  plan  is  required  if  all 
exposures  are  under  the  PELs. 

(ii)  The  written  compliance  program 
shall  include  a  schedule  for 
development  and  implementation  of  the 
engineering  controls  and  worii  practice 
controls  including  periodic  leak 
detection  surveys  and  a  written  plan  for 
emergency  situations,  as  specified  in 
paragraph  (h)(lKi)  of  this  section. 

(iii)  Written  plans  for  a  program 
required  in  paragraph  (f)(2]  of  this' 
section  shall  be  furnished  upon  request 
for  examination  and  copying  to  the 
Assistant  Secretary,  the  Director, 
affected  employees  and  designated 
employee  representatives.  Such  plans 
shdl  be  reviewed  at  least  every  12' 
months,  and  shall  be  updated  as 
necessary  to  reflect  si^iificant  changes 
in  the  status  of  the  employer's 
compliance  progranL 

(iv)  The  employer  shall  not  implement 
a  schedule  of  employee  rotation  (•«  a 
means  of  compliance  with  the  PELs. 

(g)  Respiratory  protection  and 
personal  protective  equipment — (1) 
General.  The  employer  shall  provide 
respirators,  and  ensure  that  they  are 
used,  where  required  by  this  section. 
Hespirators  shall  be  used  in  the 
following  circumstances. 

(i)  During  the  time  interval  necessary 
to  instaD  or  implement  feasible 
engineering  and  work  practice  controls; 

(ii)  In  work  operations,  such  as 
maintenance  and  repair  activities, 
vessel  cleaning,  or  other  activities  for 
which  engineering  and  work  practice 
■  controls  are  demonstrated  to  be 
infeasible,  and  exposures  are 
intermittent  in  nature  and  limited  in 
duration; 

(iii)  In  wori(  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  PELs:  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  or  allowed 


under  this  section,  the  employer  shall 
select  and  provide,  at  no  cost  to  the 
employee,  the  appropriate  respirator  as 
specified  in  T^le  1,  and  shall  ensure 
that  the  employee  uses  the  respirator 
provided. 

lABif  1~MiN(MUM  Requirements  for 
Respiratory  Protection  for  Air- 
borne BD 
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(ii)  The  employer  shall  select 
respirators  from  among  those  jointly 
approved  by  the  Mine  Safety  and  Health 
Administration  (MSHA)  or  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  Part  11.  Negative 
pressure  respirators  shall  have  fiter 
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Ibf  MSHAyNIOSH 
for  ot^mte  vapora  or  BD. 

m. 

iiegatt«i( 

givoB  the  eptkxi  •(  iMMitaig  a  I 

«dth  leM  breathing  rasistanca  fash  aa  • 

powered  air-purifying  respirator  or 

aaiyliad  air  eaapiwtoc. 

(3)  Re$pirator  program.  Where 
respiratory  protection  it  requicedbjr  this 
Mction.  the  employer  shall  instttnte  a 
raspirator  ptugiaio  ts  accordance  wim 
29  CHt  MMiM(b].  (4).  (eV  and  ^ 

(4).  tleapirator  use.  (i)  Wbaw  air* 
purtfylng  respirators  are  used,  the 
empioyar  alHil  saplace  the  air  pvifylBg 
elenmit  a<  Vft  in  expiration  of  service 
life  or  at  the  begtnniag  of  each  shift  in 
which  Ihay  iviD  be  used,  whichever 
coraaa  fint  Hm  anployer  shall  assure 
that  each  filter  alament  is  dated  at  the 
begimring  of  me. 

^  If  aa  air  purging  element 
baoanae  awaJkUa  wiUi  a  clearly  visible 
end  of  BMfaJ  Ufa  tedicator  for  BD 
approved  by  MSHA/NIOSH,  the 
element  may  be  used  until  such  time  as 
the  indicator  shows  no  further  useful 
Ufe. 

fW)  Oigwiii  vapor  canisters  for  BD 
shaH  bare  a  miidmura  service  life  of  four 
hmits  wban  tested  under  the  maximynff 
conoeotratkNi  expected  in  the  work 


fn)  The  employer  shall  permit 
emplojrees  who  wear  respirators  to 
leave  the  regulated  area  to  wash  their 
faoaa  aad  respiralai  fecepieces  as 
neoeaoaiy  in  order  to  prevent  skin 
irritation  associated  with  respirator  use 
or  to  change  the  filter  elements  of  air- 
puri^ring  reapiralora  whenever  they 
detect  a  ckaiige  in  breathing  resistance 
or  chemical  vapor  breakthrough. 

(51  Respirator fU  testing,  (i)  The 
employer  shaQ  perform  either 
qualitative  or^aanMative  fit  testing  as 
reqinred  tinder  a  CFR  1910.134  for 
emjdoyees  who  must  wear  ti^t  fitting 
negative  or  peaiMve  pressure  respirators. 
The  test  shall  be  oeed  to  select  a 
respirator  faoeptece  whidi  e^dulritt 
minimum  leakage  and  provides  the 
required  protactioa  as  prescribed  in 
Tabk  35.  Tbe  capfeyer  shall  provide 
and  assure  that  the  employee  wears  a 
respirator  demonstrated  by  the  fit  lest  to 
provide  the  required  protectioa 

(ii)  The  employer  elmU  fdyow  the  test 
pratocets  oetlined  in  appendix  Etjfftis 
standard  for  whichever  type  of  fit 
testing  the  employer  chooses. 

(6)  Protective  Ckuhiag  aad 
EquipatenL  Personal  protective  rtethii^ 
and  equipment  shd  be  wwn  when 
appropriate  to  pcavent  eye  contact  aad 
limit  dermal  sTpoaiire  to  hquified  BD 
and  sohtiows  oontaioing  BO.  Protective 
clothing  aad  aquipmant  shall  be 


pravidsd  bf  Hw  snplsysr  «t  no  cost  to 
the  SHpieyM  ead  Ike  eoiptoyer  riwll 
assass  its  vss  vrfMis  appvaprtate.  Bye 
and  faos  psolseUoBsMl  meet  the 
requiremuaHs  ef  2iCHt  WW.  133. 

(h)  Bmrngmef  mlmatims   (1)  Wrftlen 
plan.  ^  A  smMbb  piMi  for  eiwRgency 
situations  shall  be  developed,  or  an 
existing  plan  shaM  be  modififd  to 
contaie  iha  aiaaeato  apedBed  to  29  CTR 
ino.M,  "EKphfm  BWMtfoncy  ptons 
and  fire  pre»s1iB«  ptoaa,"  lor  each 
workplaoe  iMJts  Aete  to  ■  poaaifaiMty  of 
an  emefyaaqr.  Apprepitote  porttoas  it 
the  plan  ahaU  be  taptoBieatad  to  the 
event  of  an  emiaguaui. 

(ii)  The  ptoa  tkaH  spadficaiiy  provide 
that  aaiplsfBia  engaged  to  < 
emergency  ooadiUais  ahaM  he  < 
with  respiratory  pretectton  as  rsquirad 
by  parsgrsph  ^  ef  Ihto  section  aatil  *e 
emergency  is  abated. 

(2)  Aieitit^  emphyees.  Where  tiiere  is 
the  poastbiUty  of  aeiplofee  expeswe  to 
BD  due  toeaeaetgawcy.  ffleans  ehafl  be 
dsvstopod  to  ^srt  petorMBDy  aflieetod 
employees  «f  sach  ooovrenoes 
promptly.  Affected  caiploy<Bes  shal  he 
immedietety  evecuatod  ftmn  the  area  to 
the  event  tu/t  an  emefgeacy  eocurs. 

(i)  Medioat  mirreHkuKX    {i) 
EmpJoyees  cmremd.  (f)  ^ntw  eimJluyei 
shall  instHote  Bie<fical  sunretnance 
programs  forenptoyees  exposed  to  VD 
at  coRoeBtiatioiis  et  or  aoove  the  action 
level  [Mj]  for  at  least  30  days  a  year  or 
for  employees  who  are  or  may  be 
expoeed  to  BD  et  or  above  4ie  PEL  or 
STEL  for  at  least  M  days  a  year. 

(ii)  The  employer  shaH  make  avaflaMe 
a  medical  evaluatiuii  df  the 
cardiopidmonary  function  for  aR 
employees  whose  exposures  require 
them  to  use  nspiratots  regardless  «tf  the 
duration  of  exposara. 

(iii)  Hw  aapleyer  ahril  make  medical 
surveiUance  ava^bto  (ot  aM  eaiptoyeee 
exposed  to  BD  to  aa  emergency. 

(2)  ExamiaatiM  hr  a  phftkion.  (i)  Afl 
medical  procedures  sbafl  be  performed 
by  or  aadsr  Ihe  soperriwen  of  a  licensed 
physician  aad  efl  iaberatery  tests  ate  to 
be  ceaductcd  by  an  aocrecfiled 
laboratory.  AM  examinatioos  and 
procedures  shafl  be  provided  wi^iont 
cost  to  the  employee,  vrithaat  toes  of 
pay,  aad  et  e  leesonaMe  time  end  place. 
Persons  other  tfwn  Rcensed  phystcians 
who  administer  polmonary  fcmction 
tests  required  by  this  standard  shall 
complete  a  training  course  in  spirometry 
sponeoieo  by  an  appropriate 
government^  ecedeoric  or  professional 
institaAton. 

(ii)  For  any  employee  reqinred  to  use  a 
respirator,  the  examining  pihyvician  shaH 
certify  hto  er  her  efafHitir  to  ve  • 
respirateSi 


(3)  Regueiicy  of  vxoitntmttons.  irie 
employer  shall  meice  avaiMne  medical 
exanrinetions  and  ooestdtations  to  each 
employee  covered  under  paragraph  fi)(ll 
of  this  standard  on  dw  Tdlowing 
schedules: 

(i)  Within  (9  deys  of  the  riVective  dato 
of  this  stondard,  er  before  (he  fine  of 

(ii)  Arnieefly. 

(iii)  At  termination  of  emprtoyment  or 
reassignment  to  an  area  where  exposure 
to  BD  is  consistently  below  the  action 
level  If  three  months  or  more  have 
elapsed  since  last  annuel  medical 
examination. 

(iv)  Immediatofy  after  every 
emeigency. 

(4)  Content.  Medical  examinations 
made  avaflable  pursuant  to  paragraphs 
(i)(l)  of  this  standard  shaH  include: 

(i)  A  detailed  occupational  and 
meAcal  history  with  particular 
emphasis  on: 

(AJ  Medicine  taken  or  exposure  to 
other  chemicals  ihat  adversely  aHect  the 
hematopoietic  or  reticuloeiMiothalial 
systems; 

(B)  Aoy  reproductive  difficultias: 

(C)  Any  other  infisnaation  detenatoed 
by  the  examinii^physiciaB  to  be 
necessary.  U 

(ii)  A  thorough  physical  twaaMeaticia 
For  wockacs  required  to  wear 
respirators,  the  physiciaa  siaH  direct 
special  attention  to  the  oardiepHlaMneiy 
system. 

(iii)  A  oonplete  Uoodcocmt  iaduding 
plateiet  ooant. 

(iv)  Any  other  appropriate  test  which 
the  exanmaag  phfrsiosa  deems 
necessary  by  sosnd  nedicel  practice. 

(5)  Additional  examinations  end 
referrals,  (i)  Where  the  reselts  of  ftie 
medtoel  examina^on  indicate 
abaoimalities  of  the  hematopoietto  or 
reticuloendotheliiri  systems  for  which  no 
non-eccepattonel  cause  is  known,  the 
examining  physician  shan  refer  the 
employee  to  en  appiopiiate  specialist 
for  iaraier  evaluation  and  nie  employer 
sheM  esswe  tfiet  these  tests  are 
provided. 

(ii)  Following  en  emergency  expoeere, 
medical  surveittance  dhak  he  made 
available  pioeeant  to  paragraph 
(i)(iniii)  and  (1)  (8)(iv)  of  this  section  end 
shall  include  a  oomp^e  btood  coent 
following  the  exposure  and  at  three 
monthe,  six  nosths,  end  twelve  mortAis 
thereafter. 

(iii)  The  content  of  nie  memcal 
examinations  or  oottsnltations  made 
available  pursuant  to  paragraph  fi%4}  of 
this  stsndaed  shsill  he  determined  hy  the 
exaeriring  fnysiclsn  end  nail  htohnSe 
evaleMion  ef  Krtlnty  end  Otner  tests,  ff 


requested  by  the  employee  and  deemed 
appropriate  by  the  physician. 

(6)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician  and  to  any 
specialist  involved  in  the  diagnosis: 

(i)  A  copy  of  this  regulation  including 
its  appendices; 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  actual  or 
representative  exposure  level  during  his 
employment  tenure  todudiiig  frequency 
of  abnormal  events  (emergencies); 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be  used; 
and 

(v)  Information  from  previous 
employment-related  medical 
examinations  of  the  affected  employee 
which  is  not  otherwise  available  to  the 
examining  physician  or  the  spedalisL 

(7)  Physician's  written  opinion,  (i)  For 
each  examination  required  hy  this 
standard,  the  employer  shall  obtoin  and 
provide  the  employee  with  a  copy  of  the 
examining  physician's  written  opinion 
within  15  days  of  the  examination.  The 
written  opinion  shall  be  limited  to  the 
following  information: 

(A)  The  occupationally  pertinent 
results  of  the  medical  examination  and 
tests; 

(B)  The  physician's  opinion 
concerning  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee's  health  at 
greater  than  normal  risk  of  material 
impairment  from  exposure  to  BD. 
Clinical  and  any  other  test  resulte  shall 
be  used  by  the  physician  to  support  his/ 
her  findings  and  recommendations: 

(C)  The  physician's  recommended 
limitations  upon  the  employee's 
exposure  to  BD  or  upon  the  employee's 
use  of  protective  clothing  or  equipment 
and  respirators:  and 

(D)  A  stotement  that  the  employee  has 
been  informed  by  the  physician  of  the 
resulte  of  the  medical  examination  and 
any  medical  conditions  resulting  from 
BD  exposure  which  require  further 
explanation  or  treatment 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
records,  fiindings,  and  diagnoses  that 
have  no  bearing  on  the  employee's 
ability  to  work  «vith  BD  or  other 
regulated  substances. 

(j)  Communication  of  1,3-Butadiene 
hazards  to  employees— {\)  Warning 
Signs,  (i)  Warning  signs  shall  be 
provided  and  displayed  in  regulated 
areas,  hi  addition,  warning  signs  shall 
be  posted  at  all  approadies  to  regulated 
areas  so  th^  an  empl(^ee  may  read  the 


signs  and  take  necessary  protective 
steps  before  entering  the  area. 

(ii)  The  warning  signs  required  by 
paragraph  (j)(l)(i)  of  this  section  shall 
bear  the  following  information. 

DANGER.  1,3-BUTADIENE  POTENTIAL 
CANCER  AND  REPRODUCTIVE 
HAZARD.  CAN  CAUSE  LUNG  AND 
KIDNEY  DAMAGE.  AUTHORIZED 
PERSONNEL  ONLY.  RESPIRATORS 
AND  PROTECTIVE  CLOTHING 
REQUIRED  IN  THIS  AREA 

(2)  Warning  Labels,  (i)  Shipping  and 
storage  conteiners  conteining  BD.  shall 
bear  appropriate  warning  labels,  as 
specified  in  paragraph  (j)(2)(ii)  of  this 
section. 

(ii)  The  labels  shall  comply  with  the 
requiremente  of  the  Hazard 
Communication  Standard  29  CFR 
1910.1200(f)  (general  industry)  and  29 
CFR  1926.50  (construction  hidustry),  and 
shall  toclude  the  following  information: 

DANGER.  CONTAINS  1> 
BUTADIENE.  POTENTIAL  CANCER 
AND  REPRODUCTIVE  HAZARD 

(3)  Material  safety  data  sheets. 
Employers  who  are  manufacturers  at 
importers  of  BD  shall  comply  with  the 
requiremente  regarding  development 
and  distiibution  of  material  safety  data 
sheete  as  specified  to  29  CFR 
19iai200(f)  of  OSHA's  Hazard 
Communication  Standard.  All  employers 
with  employees  potentially  exposied  to 
BD  shall  maintain  material  safety  data 
sheete  and  provide  their  employees  with 
access  to  them,  in  accordance  with  the 
requirements  of  29  CFR  1910.1200(g)  and 
29  CFR  1926.59(g). 

(4)  Employee  information  and 
training.  Employers  shall  provide 
employees  with  infotmation  and  training 
in  accordance  with  the  requiremente  of 
the  Hazard  Communication  Standard  29 
CFR  1910.1200(h)  (general  industry),  and 
29  CFR  1926.59(h)  (constivction 
industry).  In  addition: 

(i)  The  employer  shall  institote  s 
training  program  for  all  employees  who 
are  potentially  exposed  to  BDetor 
above  tiie  action  level  or  the  STEL. 
assure  employee  participation  to  the 
program  and  mamtato  a  record  of  the 
contente  of  such  prtMram. 

(ii)  Training  shall  be  provided  prior  to 
or  at  the  time  of  initial  assignment  to  a 
iob  potentially  tovolving  exposure  to  BD 
and  at  least  annually  thereafter. 

(iii)  The  training  program  shall  be 
conducted  to  a  manner  that  the 
employee  to  able  to  understand.  The 
employer  shall  assure  that  each        . 
employee  to  informed  of  the  followii^ 

(A)  The  health  hazards  associated 
witfi  ftt)  exposure,  with  special  attention 
to  the  information  incorporated  to 
Appendix  A: 


(B)  The  quantity,  location,  manner  of 
use,  release,  and  storage  of  BD  and  the 
specific  nature  of  operations  that  could 
result  in  exposure  to  BD,  especially 
exposures  above  the  PEL  or  STEL; 

(C)  The  engineering  controls  and  wotk 
practices  associated  with  the 
employee's  Job  assignment; 

(D)  The  measures  employees  can  take 
to  protect  themselves  from  exposure  to 
BD,  including  a  review  of  their  habits, 
such  as  smoking  and  personal  hygiene; 
and  specific  procedures  the  employer 
has  implemented  to  protect  employees 
from  exposure  to  BD,  such  es 
appropriate  work  practices,  emergency 
procedures,  and  personal  protective, 
equipment; 

(E)  The  details  of  the  hazard 
communication  program  developed  by 
ttie  employer,  tocluding  an  e)q;>lanation 
of  the  signs,  labeling  system  and 
material  safety  data  sheets,  and  how 
employees  can  obtato  and  use  the 
appropriate  hazard  information; 

(F)  The  purpose,  proper  selection, 
fitting,  proper  use,  and  limitations  of 
respirators  and  protective  clothing: 

(G)  The  purpose  and  a  description  of 
the  medicd  surveillance  program 
required  by  paragraph  (i)  of  thit  section: 

(H)  The  contents  of  this  standard  and 
ite  appendices:  and 

(1)  "The  right  of  any  employee  exposed 
to  BD  at  or  above  the  action  level  or 
above  the  STEL  to  obtain: 

[1]  medical  examinations  as  required 
by  paragraph  (1)  at  no  cost  to  the 
employee: 

(2)  the  employee's  medical  records 
required  to  be  matotatoed  by  paragraph 
(k)(3)  of  this  section:  and 

(J)  all  air  monitoring  resulte 
representing  the  employee's  exposure  to 
BD  and  required  to  be  kept  by 
paragraph  (k)(2)  of  this  section. 

(iv)  Access  to  information  and 
training  materials. 

(A)  The  enq;>loyer  shall  make  a  copy 
of  this  standard  and  ite  appendices 
readily  available  without  cost  to  sll 
affected  enqiloyees  and  shall  provide  a 
copy  If  requested. 

(B)  The  einptoyer  shall  provide  to  the 
Assistant  Secretary  or  the  Director, 
upon  request,  all  materials  relating  to 
the  employee  information  and  the 
training  program. 

(k)  Recordkeeping--{l)  Objective  data 
for  exempted  operations.  (1)  Where  the 
processing,  use.  or  handling  of  producte 
made  fiom  or  contatoing  BD  are 
exempted  from  other  requiremente  of 
this  section  under  paragraph  (a)(2)  of 
this  sectton.  or  where  objective  date 
have  been  relied  on  to  lieu  of  initial 
monitoring  under  paragraph  (d)(2)(ii)  of 
this  section,  the  employer  shall  establish 
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and  maiittBHi  •>  accMraie  record  of 
obiaotive  dali  Maaoaably  mliad  upon  !■ 
support  of  the  •xamfUma. 

(ii)  TIm  fMocd  (hiU  iadude  at  leMt 
the  foUoinai  iafonMlion: 

(A)  The  product  qoalifyiag  far 
exemption; 

(B)  The  souroe  of  the  ol^aciive  data: 

(C)  The  teatiAg  protocol  icuilts  of 
testing,  and/ or  anatyiis  of  the  aiatarial 
for  the  release  of  BCb 

(D}  A  description  of  the  operation 
exempted  and  how  &e  data  support  the 
exempfioK  and 

(E)  Odier  data  relevaet  to  the 
operations,  materials,  processing,  or 
employee  expos«tfes  covered  by  the 
exemption. 

(iii)  The  employer  shall  Maintain  this 
record  for  the  duration  of  the  empbyer'a 
reliance  upon  sudi  oh|ecfive  data. 

(2)  Exposare  memureneats.  (i]  Hie 
employer  shall  keep  an  accurate  record 
of  all  measurements  taken  to  monitor 
employee  exposure  to  BD  as  presoibed 
In  paragraph  (d)  of  this  section. 

(ii)  The  record  dMll  include  at  least 
the  foBowiog  taifbnnatlon: 

(A)  Tl»  date  of  measurement: 

(B)  flie  eperatiuu  luvulvliig  exposure 
to  BD  wU^  ii  Deing  moxdtored: 

(C)  gempling  and  axai3rticai  nenuns 
used  and  evidence  of  uieir  accuracy: 

(D)  Number,  duration,  and  results  of 
saHipies  taken: 

(E)  Type  off  pic^ectlve  devices  worn,  tf 
•ny:and 

(F)  Nane,  aecid  eecority  nonber  end 
exposure  of  the  employees  whose 
exposures  are  represented. 

(iii)  T%e  enpleyer  ehaH  aaiB tain  this 
reootd  for  at  leeM  tMrty  (9Q  years,  hi 
accordance  with  2i  Cn  mo.ao. 

(3)  Medical  tmneMmoe.  {H  Hie 
eaplojpar  afaall  efWUish  end  OBSHitaiB 
aa  accurate  receid  for  eadi  enployee 
subfect  to  nsedical  siDulHamie  bj 
paragraph  (iKl)9)  ^  tUs  seotioB,  in 
accordance  nvith  29  CFR  1010.18. 

(ii)  Tlw  reoovd  sImM  inctade  at  least 
the  foUowl^  tofaiwUeK 

(A)  Tlw  MOM  aad  aooial  secority 
nuaberoflhe—ptojsi, 

(B)  Physicians'  written  < 

related  te  aapoawa  te  B0(  t 

(D)Acanrefl 
provided  te  the  pfayiiiciaB  as  reqnked  by 
paragraphs  (i)(6)  (U)  throu^  (v)  ef  tUs 
section. 

(iii)  Hm  eafdoyar  aheH  easere  thM 
diis  recofd  is  aanHaiBed  for  the 
duration  ofeanplByaient  ptes  ttaity  (M) 
years,  in  eeeordasBe  wMi  29  cm 
lOlOJa 

{4)AmHabih^$iT^UBfiafm, 
apon  wiiaaa  aayeet  shall  ■aJw  aM 
recetdto  aaqaiBBd  4e  he  aniBtaiaad  by 
thiat 


and  copying  to  the  Aeaietant  Seuetaiy 
and  the  Direelac 

(ii)  The  ea^rfoysE,  npoo  laqgest,  shall 
make  an  exemptiea  and  exposusa 
records  reqaired  by  paragraphe  ^K^) 
and  (kj(2)  of  this  section  available  far 
examinatian  and  copying  to  affected 
employees,  former  employees, 
designated  representatives  and  (he 
Assistant  Secretary,  in  accordance  with 

29  CFK  1910.20(aHel  and  (gHU- 

(iii)  The  emptoyec.  upon  request  ahaU 
make  employee  me(fical  records 
reqaind  by  paragraph  (k)(9)  of  tUs 
secOoa  available  far  exeninetion  aad 
copying  to  the  subteot  employee,  anyone 
having  Oie  specific  wfMlea  consent  of 
the  subject  employee,  and  the  Assistant 
Secretary,  in  accordance  with  29  C7R 
1910.20. 

(5)  Trxuufer  of  ncords.  [i)  The 
employer  ^leU  ooaspty  with  Ihe 
reqainBeate  oeacanuag  toanefer  ei 
reoeads  eet  forth  la  29  CFR  iei0.ao(h). 

(ii)  Whenever  the  enfiic^rar  ceeses  te 
do  buataess  aad  (here  te  no  sacoesaor 
employer  le  Moeive  end  letaiii  the 
records  for  Om  pvesoribed  period,  die 
employer  shall  n^fy  the  Dbector  el 
least  99  days  prior  to  cBsposri  and 
transadt  tfiMB  to  flie  Direolor. 

(1)  Ofcawwatiow  4^  monitoring  -^}    , 
Employee  obtrnvaikm.  The  enployer 
shall  provide  effected  eBq>toyees  or 
their  deaifBated  repfesentativea  an 
opportnsdty  te  obeerve  eny  BKinitvfljqg 
of  eaipleyee  expaeare  to  BD  condacled 
in  Booordanoe  wfth  parag^epfc  (d)  of  4iis 
sectiosL 

^ObgemOioaprooedyms.  When 
observation  of  the  monitotiag  of 
employee  expueuie  to  BD  reqeires  entry 
into  an  area  where  the  oae  of  protective 
clethiag  er  equtpaseaA  is  reqoiied.  tiu 
observer  ahaH  ha  pravided  %*Mi  end  be 
regained  to  aae  each  I  liilhiag  and 
eqo^anent  and  shall  coaiply  wiii  afl 
oUier  applicable  aefsty  and  healfli 
procedures. 

(m)  Datet    (1|  Effective  date.  This 
sectiBB  shaU  beosaie  effective  sixty  ^ 
days  aftsrlhe  date  of  pabiiahuig  the 
final  staadaid  in  the  Pedetel  R^ilsler. 

(2)  StarPap  datm.  (i)  TIm 
requiremaats  of  pecefcaphs  (c^  i 
(1)  of  this  section,  hac 
work  piBctke  ooHtoob  bat  aot  inchiding 
engiaeariagooBtMta  specified  in 
paxagraph  ^KU  she!  he  cemphed  wMi 
within  one-huadrad  and  ei^My  flW) 
days  after  the  eSeolive  date  <rf(Ms 
section. 

(ii)  a^faieoriag  ooalrels  specked  hy 
p«iragraph  (f)(l|  ef  Oiia  seoMea  ah^  he 
implaneated  wtthiaoM  (1)  < 
theeOaeltee^ateart 

tmiAppmidkm.'nmi 
contained  ia  Ihe  appaa^oee  te  SMt 
intended,  by  itself  to.  creete  i 


addMHoai  aMgeiMMa  OCX  etaerwise 
imposed  or  to  dehuct  from  any  existing 
obligation.  The  pratooob  on  respiratory 
fit  leeting  in  Appendix  B  ere  mandatory. 

Appendix  A  to  i  191L19S1:  Substance 
Sefety  Date  Sheet  lor  L3-BiitaiBene 

/.  Ariw  tnaor  IdtutifioBtiOB 

A.  Substance:  1.3-Butadiene 
(CH.>Ck-CH-CH.). 

&  Sfnenyaw:  1.3  BalsdlBng,  batKfieita; 
bietiiylene:  bi-vinyl:  di«in|)i:  tettadieo»-t.af 
buU-1.3Klinc  aryteiam:  NCI-Caoaot  CAS- 

io»-e9-e. 

C.  BD  can  b«  ionnd  m  a  fas  or  ii4)uid. 

D.  BD  is  used  in  production  of  Htynae- 
butadiene  rubber  and  polybutadiene  rubber 
for  the  tire  Industry.  Other  uses  include 
capoYyvoKt  latexes  for  carpet  badiing  and 
paper  Coating,  as  well  as  resins  and  polymers 
for  pipes  and  aetoniabne  and  appliance  parts. 
It  is  also  used  as  an  Memediate  in  tlw 
piodauHoH  etf  aadi  chaeiioats  as  fanpcides. 

E.  Appeasaacs  aad  edoc  BO  is  a  coknless. 
non-conoiiwa.  flanunablrgas  at  standard 
amtiint  twmparatHre  aad  pressuse  widi  a 
mild  aromatic  odoc 

F.  Permissible  e^^Misure:  Exposure  aiay  not 
exceed  2  part  BD  per  million  parts  of  air 
average  over  the  ft-hour  worlc  day.  nor  may 
short-tem  exposure  exceed  10  parts  of  BD 
per  bmBor  parts  ef  air  averaged  ever  a  15- 
minute  period. 

n.  Health  Hazard  Data 

A  BD  caa  affect  the  body  if  it  is  inhaled  or 
if  the  liquid  comes  in  contact  with  the  eyes  or 
skin. 

B.  Effect  of  overexposure:  Overexposure  to 
BD  may  cause  iirttation  of  the  eye.  nose,  and 
throat,  ft  may  abo  came  drowsiness  and 
lightlieadneas.  Exposure  tovery  hi^ 
conceneeOons  say  oaaae  mumstlBusnees 
and  death.  SpiMad  oa  te  SUa.  tt  aiay  caaoe 
froateite  and  initatiasi. 

&  Lesf  teiai  (cteeaJdexpeaate:  BD  has 
been  shswo  tocaaaaeanoar  in  two  aaiiiMl 
studies.  BD  was  iouod  to  l>e  a  weak 
carcinogen  for  Sprague-DawJey  rats  aad  to  be 
a  potent  cardnogen-neoplastic  lesions  at 
multiple  taiget  sites  in  BB3F1  mice.  Anioqg 
six  epidemiologic  slaAea,  four  studies 
reported  increases  in  mortriity  from  cancer  of 
Ijra^diapateM  aysteai  end  these  studies 
reported  teciaasee  In  BortalHy  frooi 
leukaate.  TweslBihas  tedicalad  signficaady 
elevated  martafelir  faoai  ata«ach  nacplasms 

D.  Reparttef  signs  and  syavtona:  Yea 
should  inform  your  empioyw  if  y«u  devctop 
any  signs  or  symptoms  and  suspect  tltat  thi^ 
are  caused  by  exposure  to  BD. 

///.  EmetgBncy  Ftat  Aid^tujedutm 

In  the  event  ef  eweigewqr.  iaatHote  ftrsl  aid 
procedures  aad  send  br  iirai  aid  or  madicai 
assistance. 

AEyandadnBcpasBWiifdwaiea 
potential  that  peasasiaad  ii«idd  BD  oaa  oonae 
in  contact  witk  eye  or  akin,  face  sUaUs  aad 
sUn  protectivs  aqnipaiani  auist  im  provided 
and  uaed.  If  Bqak)  BD  cooas  in  contact  with 
eya.  get  medial  aTtaoOoa  Contact  leases 
sImmU  not  tw  worn  whan  weridng  with  ti^ 
chendcd. 


B.  Breathing:  If  a  pereon  breathaa  in  laiga 
amoants  of  BD.  nova  tka  exposed  petaoB  to 
fresh  ait  at  onca.  If  hreathinf  has  stopped, 
perfotai  artificial  lespiratiaa.  Keep  the 
affected  pertoa  warm  aad  at  rest  Get 
medical  atteotiaa  aa  soon  as  possiUe. 

C.  Reacae:  Move  fte  affected  person  from 
the  hazardous  exposuzft  If  the  exposed 
person  has  been  overcome,  noti^  someone 
else  and  put  into  effect  tha  established 
emergency  rescue  procedures.  Do  not  become 
a  casualty.  Understand  the  facility's 
emergency  rescue  procedures  and  know  the 
locations  of  rescue  equipment  before  the 
need  arises. 

rV.  Respirator*  and  Protective  Clothing 

A.  Respirators.  Good  industrial  hygiene 
practices  recommend  that  engineering 
controls  be  used  to  reduce  environmental 
concentrations  to  the  permissible  exposure 
level.  However,  there  are  some  exceptions 
where  respirators  may  be  used  to  control 
exposure.  Resfrirators  may  be  used  when 
engineering  and  woric  practice  controls  are 
not  technically  feasible,  when  such  cootat>Is 
are  in  the  process  of  being  installed,  or  when 
these  controls  fail  and  need  to  be 
supplemental.  Respirators  may  also  be  used 
for  operations  which  require  entry  into  tanks 
or  closed  vessels,  and  in  emergency 
situations.  If  the  use  of  respirators  is 
necessary,  the  only  respiiatocs  perautted  arc 
those  that  have  b^  ^proved  by  tha  Mine 
Safety  and  Heakh  Adminiatratioi  (OSHA)  or 
the  National  Institute  for  Occupational  S^ety 
and  Health  (^aOSH].  In  addition  to  respirator 
selections,  a  complete  reqiiratory  protection 
program  should  be  instituted  which  includes 
regular  training,  maintenance,  inspection. 
cleaning,  and  evaluation.  If  you  can  smell  BD 
while  wearing  a  respirator,  proceed 
immediately  to  fresh  air.  If  you  experience 
difficulty  in  breadiiag  while  wearing  a 
respirator,  tell  your  employer. 

B.  Protective  Clothing.  &nployees  should 
be  provided  with  and  required  to  use 
impervious  clothing,  gloves,  face  shields 
(eight-inch  minimum),  and  other  appropriate 
protective  clothing  necessary  to  prevent  the 
skin  from  becoming  frozen  by  contacting  with 
liquid  BD  or  by  contacting  with  vessel 
containing  liquid  BH  Any  clothing  which 
becoaaes  wet  with  liquid  BD  should  be 
removed  immediately  and  not  reworn  until 
the  BD  has  evaporated. 

Employees  should  be  provided  with  and 
required  to  use  splash-proof  safety  goggles 
where  liquid  BD  may  contact  the  eyes. 

V.  PrecaaHotif  for  Safe  Use,  Handling,  and 
Storage. 

A  Fire  and  Explosion  Hazards.  BD  ia  a 
flammable  gas  and  can  easily  form  exploaiva 
mixtures  in  air.  It  ius  a  lower  expkmva  limit 
of  2%.  and  an  uj^er  explosive  limit  of  \'LS%. 
It  has  an  ignition  temperature  of  804-F.  U  ia 
heavier  than  air  (vapor  density.  UQ  and  may 
travel  a  considwahle  distanra  to  a  aouica  of 
ignition  and  flash  baclL  Usually  it  containa 
inhibitors  to  prevent  self-polymerization 
(which  ia  accempanied  by  esahitica  ar  iMat) 
and  to  praveat  fonaatjon  of  paroxidaa.,  At 
elevated  taaipeiatures.  such  as  te  fiia 
conditions,  po^yaaariaatian  Buy  take  place,  If 
the  polymerization  takes  place  te  a  cootaiawr. 


there  ia  a  possibility  af  violent  mptaa  of  the 
contaiaec 

E  I^MoaaidL  SU^Uiy  taKte  birt  may 
cauaa  aaphyxiatian  by  ruclnainn  af  axyga^ 
Sli^t  laspisalery  fcritent  Dhact  expansion 

C  Storage.  Protect  against  physical 
daiaage.  Oetaida  er  deteched  sterage  te 
prefatrad.  teaida  stosage  sboadd  be  te  a  co(4. 
weil-ventaaled.  noncataboatiUa  location, 
away  frost  alt  poasibte  aoaicaa  of  igntioB. 
Store  cyUaders  vertically  and  do  not  stack. 
Do  not  store  with  oxicfidng  material. 

D.  Usual  Shipping  Contamere.  Liquefied  te 
steel  pfeaaure  apparatus. 

E.  Etectrico/ Equipment.  Electrical 
installations  in  Clasa  I  hazardous  lotatfons. 
as  defined  in  Artide  500  of  the  National 
Electrical  Code,  should  be  in  accordance  with 
Article  501  of  the  Code.  If  explosion-proof 
electrical  equipment  is  necessary,  it  shall  be 
suitable  fcr  use  te  Group  B.  Group  D 
equipment  may  be  used  if  such  equipment  is 
isolated  in  accordance  with  Section  501-5Ca) 
by  sealing  all  conduit  1/2  inch  stze  or  larger. 
See  Explosion  Venting  Guide  (NFPA  No.  68), 
National  Electrical  Code  (NFPA  NO.  70).  State 
Electricity  (NFPA  No.  77),  Lightning 
Protection  Code  (NFPA  No.  78).  Fire-Hazard 
Properties  of  Flanmiable  Liquids.  Gaaes  and 
Volatile  Solids  ^IFPA  No.  SaSM).  and 
Chemical  Safety  Data  Sheet  SD-5& 
(Manufacturing  Chemists^  Assoctetioo,  Inc.). 

F.  Fire  Fighting.  Stop  flow  of  gas.  Use 
water  to  keep  fire-exposed  containers  cooL 
BD  vapors  are  uninhibited  and  may  from 
polymers  te  vents  or  flame  arrester  of  storage 
tanks,  resulting  te  stopping  of  vents.  Fire 
exttegui^ers  and  quick  drenching  facilities 
must  be  reac&ly  available,  and  you  should 
kaov  where  they  are  and  how  te  operate 
them. 

G.  Spill  and  Leak.  Persons  not  wearing 
protective  equipment  and  clothing  should  be 
restricted  from  areas  of  spiJIs  or  leaks  until 
cleanup  has  been  completed.  If  BD  is  spilled 
or  leaked,  the  following  steps  should  be 
taken: 

1.  Remove  aU  ignition  sources. 

2.  Ventilate  area  of  spiQ  or  leak 

3.  If  te  liquid  form,  for  small  quantities, 
absorb  on  paper  towels.  Evaporate  m  a  safe 
place  (such  as  a  frune  hood).  Allow  sufficient 
time  for  evaporating  vapors  to  completely 
clear  the  hood  ductwork.  Bum  the  paper  te  a 
suitable  location  away  from  combustible 
materials.  Largs  quantities  can  be  collected 
and  atomized  te  a  suiteble  combustion 
chamber. 

4.  If  te  gaseous  form,  stop  flow  of  gas.  If 
source  of  leak  is  a  eyUnder  and  the  leak 
cannot  be  stopped  te  place,  remove  tha 
leaking  cylinder  to  a  safe  place  te  the  open 
air  and  repair  the  leak  or  allow  the  cylinder 
to  empty. 

H.  Methods  of  Waste  Diaftoeable. 

1.  If  te  hqfiH  teas,  by  atoaiizing  te  a 
suitable  comhasttee  chamt>er. 

X  If  te  gaseeas  form  by  baming  te  a  safe 
location  or  te  a  saitaUa  eombaatien  chamber. 

L  You  mast  not  keep  food,  beverage,  ar 
smoking  mateiials.  ear  are  yon  pefieied  te 
eat  at  SBid»  te  regulated  areas  where  BD 
concwtiattons  are  above  the  penaiasifate 
expaaare  lisMta,. 


).  Ask  year  si4Mi«lsar  where  BD  is  aeed  te 
your  work  area,  and  for  any  additional  pleat 
safety  and  I 


VI.  Medical  Requirements. 

Yobs  enipiayer  te  required  to  offsv  yon  lite 

opportaaity  to  pnrtteipate  to  a  medical 
surveillance  program  if  you  are  sxpnaed  In 
BD  at  cnsKaaaatteaa  caaaeding  tee  actten 
level  fcr  Biora  dian  30  days  a  yeat  ar  at 
eaneantrattena  axoeadteg  tka  FCLs  for  ntese 
than  10  days  a  year. If  yoa  era  exposed  teH) 
at  concentrations  over  either  of  the  PCLs  far 
more  than  10  days  a  year,  the  meificat 
surveillance  will  also  teclude  tests  to  ensure 
that  yo»  are  abfe  te  weer  the  respirator  that 
you  are  assigned.  Youreinployar  must 
provide  all  medical  examinations  relating  to 
.your  BD  exposure  at  a  reasonable  time  and 
pUce  and  at  no  cost  to  you. 

VII.  ObeenrotioaofMonHeriag 

Your  employer  is  required  to  perfonn 
meaflureme&te  tnet  are  lepieseulaUve  of  your 
exposure  to  BD  and  yoo  or  your  designated 
representative  are  entiUed  to  observe  the 
monitoring  procedure.  Yon  are  entitled  to 
observe  die  steps  taken  te  the  measurement 
procedure,  and  to  record  the  results  obtateed. 
When  tee  monitoring  procedure  is  taidng 
place  te  an  area  where  respirators  or 
personal  protective  clothing  and  equipment 
are  required  to  be  worn,  you  or  your 
representative  must  also  be  provided  with, 
and  must  wear  protective  dotUhg  and 
equfpaient 

vni  Access  Tb  b^oimotiom 

A  Each  year,  your  employer  is  required  to 
inform  yon  of  the  infomiation  contateed  te 
this  appenifix.  to  addition,  your  employer 
must  instruct  you  te  the  proper  woik 
practices  for  using  BD.  emergency 
procedures,  and  the  correct  use  of  protective 
equipment. 

B.  Yow  employer  is  required  to  determtee 
whetiier  yon  are  beteg  exposed  te  KX  Yoe  or 
your  representative  has  the  r^ht  to  observe 
enployee  measuiemeirts  and  to  record  the 
resohs  obtained.  Yonr  employer  is  required  to 
inform  you  of  your  exposure.  If  your 
emplojrer  deterarines  that  you  are  l>eing 
overexposed  he  or  she  is  required  to  inform 
you  of  the  actions  which  are  being  taken  to 
reduce  your  exposure  to  within  permissible 
exposure  limits. 

C.  Your  empkryer  is  required  to  keep 
records  of  yonr  exposures  and  medicai 
examteatfons.  These  records  most  t>e  kept  by 
the  employer  for  st  least  thirty  (30)  years. 

D.  Your  employer  is  required  to  release 
yonr  exposure  and  medical  records  to  you  or 
your  representative  upon  your  request. 

Appeadbc  B  te  i  ItllklOSl:  Subateooe 
TechalcBl  Gaidetiaee  for  l>Biitediene 

/.  Physical  and  Chemical  Data 

A  Sabatance  identifteatlon: 

1.  Synoi^ms:  IJ-BuUdiene;  butadiene: 
biete^^imB;  bi«teyfc  diviiqrt;  batadiana-1.3: 
bota-U  dteac  erythme;  NCI-CSOeax 
CASl—  Q»Q 

2.  Formula:  CHr<»-CU-a^ 
8.Molecuteiwai^iU 
EPhystealdata: 


zaaM 
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1.  Boiling  point  (7W  mm  Hg.):  -4.7  *C  (23.5 

•F). 
X  Specific  gravity  (watersi):  a62 

3.  Vapor  density  (air^l  at  boiling  points): 

4.  Vapor  pressure  at  20  *C  (68  '¥):  BIO  mm  Hg 

5.  Solubility  in  water.  g/lOO  g  water  at  20  *C 
(6B*F)A0S. 

6.  Appearance  and  odor  colorless  gas  above 
boiling  point  with  a  mildly  aromatic  odor. 
Below  boiling  point  ED  is  a  colorless  liquid 
with  a  mildly  aromatic  odor. 

//.  Fin,  Explosion  and  Reactivity  Hazard 
Data 

A.  Fin.  1.  Flash  point:  Not  applicable 
(considered  a  gas  for  fire  purpose). 

2.  Stability. 

3.  Flammable  limits  in  air,  percent  by 
volume:  Lower  2.0;  Upper  11.5. 

4.  Extinguishing  media:  Carbon  dioxide  for 
small  fires,  polymer  or  alcohol  foams  for 
large  fires. 

5.  Special  fire  fighting  procedures:  Dilution 
with  23  volumes  of  water  renders  it  non- 
flammable. 

6.  Unusual  fire  and  explosion  hazards: 
Vapors  of  BD  will  bum  without  the  presence 
of  air  or  other  oxidizers.  BD  vapors  are 
heavier  than  air  and  may  travel  along  the 
ground  and  be  ignited  by  open  flames  or 
sparks  at  locations  remote  &om  the  site  at 
which  BD  is  being  used. 

7.  For  purposes  of  compliance  with  the 
requiremenU  of  29  CFR  1910.106.  BO  is 
classified  as  a  flammable  gas.  For  example. 
7.500  ppm.  approximately  one-fourth  of  the 
lower  flammable  limit  would  be  considered 
to  pose  a  potential  Hre  and  explosion  hazard. 

8.  For  purposes  of  compliance  with  29  CFR 
1910.155.  BO  is  classified  as  a  Class  B  fire 
hazard. 

9.  For  purposes  of  compliance  with  29  CFR 
1910.307,  locations  classified  as  hazardous 
due  to  the  presence  of  BO  shall  be  Class  I. 

E  Reactivity.  1.  Conditions  contributing  to 
instability:  Heat  Peroxi''es  are  formed  when 
inhibitor  concentration  is  not  maintained  at 
proper  level.  At  elevated  temperatures,  such 
as  in  fire  conditions,  polymerization  may  take 
place. 

2.  Incompatibilities:  Contact  with  strong 
oxidizing  agents  may  cause  fires  and 
explosions.  Contact  with  copper  and  copper 
alloys  may  cause  formations  of  explosive 
copper  compounds. 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  carbon 
monoxide)  may  be  released  in  a  Tire  involving 
BD. 

4.  Special  precautions:  BO  will  attack  some 
forms  of  plastics,  rubber,  and  coatings.  BO  in 
storage  should  be  checked  for  proper 
inhibitor  content  for  self-polymerizatioa  and 
for  formation  of  peroxides  when  in  contact 
with  air  and  iron.  {*iping  carrying  BD  may 
become  plugged  by  formation  of  rubbery 
polymer. 

C  Warning  Properties.  1.  Odor  Threshold: 
An  odor  threshold  of  0.16  ppm  was  reported. 

2.  Eye  Irritation  Level:  Grant  states  that 
"alle^dly  workmen  exposed  to  vapors  of  BD 
(concentration  or  purity  unspecified]  have 
complained  of  irritation  of  eyes,  nasal 
passages,  throat  and  lungs.  However,  a 
precise  quantitative  study  has  sho«vn  that 


even  a  concentration  of  8000  ppm  in  air 
produces  no  symptoms  in  human  beings. 
Dogs  and  rabbits  exposed  experimentally  to 
as  much  as  6700  ppm  7V»  hours  a  day  for  8 
months  have  developed  no  histologically 
demonstrable  abnormality  in  any  part  of  the 
eyes." 

3.  Evaluation  of  Warning  Properties:  Since 
the  odor  threshold  of  BD  is  well  below  the 
permissible  exposure  limit,  it  is  treated  as  a 
material  with  good  warning  properties. 

///.  Spill,  Leak,  and  Disposal  Procedures 

A.  Persons  not  wearing  protective 
equipment  and  clothing  should  be  restricted 
from  areas  of  spills  or  leaks  until  cleanup  has 
been  completed.  If  BD  is  spilled  or  leaked,  the 
following  steps  should  be  taken: 

1.  Remove  all  ignition  sources. 

2.  Ventilate  areas  of  spill  or  leak. 

3.  In  case  of  liquids  containing  BD.  spills  of 
small  quantities  can  be  absorbed  on  paper 
towels.  Evaporate  in  a  safe  place  (such  as 
fume  hood).  Allow  sufficient  time  for 
evaporating  vapors  to  completely  clear  the 
hood  ductwork.  Bum  the  paper  in  a  suitable 
location  away  from  combustible  materials. 
Large  quantities  can  be  collected  and 
atomized  in  a  suitable  combustion  chamber. 

4.  If  in  gaseous  form,  stop  flow  of  gas.  If 
source  of  leak  is  a  cylinder  and  the  leak 
cannot  be  stopped  in  place,  remove  the 
leaking  cyclinder  to  a  safe  place  in  the  open 
air  and  repair  the  leak  or  allow  the  cylinder 
to  empty. 

B.  BD  may  be  disposed  of: 

1.  If  in  liquid  form,  by  atomizing  in  a 
suitable  combustion  chamber. 

2.  If  in  gaseous  form,  by  burning  in  a  safe 
location  or  in  a  suitable  combustion  chamber. 

IV.  Monitoring  and  Measurement  Procedures 

A.  Exposure  above  the  Permissible  Exposure 
Limit 

1.  Eight-hour  exposure  evaluation. 
Measurements  taken  for  the  purpose  of 
determining  employee  exposure  under  this 
section  are  best  taken  with  consecutive 
samples  covering  the  full  shift.  Air  samples 
must  be  taken  in  the  employee's  breathing 
xone  (air  that  would  most  nearly  represent 
that  inhaled  by  the  employee). 

2.  Monitoring  techniques.  The  sampling 
and  analysis  under  this  section  may  be 
performed  by  collection  of  the  BD  vapor  on 
charcoal  adsorption  tubes  or  other 
composition  adsorption  tubes,  with 
subsequent  chemical  analysis.  Sampling  and 
analysis  may  also  be  performed  by 
instruments  such  as  real-time  continuous 
monitoring  systems,  portable  direct  reading 
instruments,  or  passive  dosimeters  as  long  as 
measurements  taken  using  these  methods 
accurately  evaluate  the  concentration  of  BD 
in  employees  breathing  zones. 

Appendix  D  describes  the  validated 
method  of  sampling  and  analysis  which  has 
been  tested  by  OSHA  for  use  with  BD.  The 
employer  has  the  obligation  of  selecting  a 
monitoring  method  which  meets  the  accuracy 
and  precision  requirements  of  the  standard 
under  his  unique  Held  conditions.  The 
standard  requires  that  the  method  of 
monitoring  must  be  accurate,  to  a  95  percent 
confidence  level,  to  plus  or  minus  25  percent 
for  concentrations  of  BD  at  or  above  2  ppm. 


and  to  plus  or  minus  35  percent  for 
concentrations  below  2  ppm.  In  addition  to 
the  method  described  in  appendix  0.  there 
are  numerous  other  methods  available  for 
monitoring  for  BD  in  the  workplace.  Details 
on  these  other  methods  have  been  submitted 
by  various  companies  to  the  rulemaking 
record,  and  are  available  at  the  OSHA 
Docket  Office. 

B.  Since  many  of  the  duties  relating  to 
employee  exposure  are  dependent  on  the 
results  of  measurement  procedures, 
employers  must  assure  that  the  evaluation  of 
employee  exposure  is  performed  by  a 
technically  qualified  person. 

V.  Personal  Protective  Equipment 

A.  Employees  should  be  provided  with  and 
required  to  use  impervious  clothing,  gloves, 
face  shields  (eight-inch  minimum),  and  other 
appropriate  protective  clothing  necessary  to 
prevent  the  skin  from  becoming  frozen  by 
contacting  with  liquid  BD  or  vessels 
containing  liquid  BO. 

B.  Any  clothing  which  becomes  wet  with 
liquid  BD  should  be  removed  immediately 
and  not  rewom  until  the  butadiene  has 
evaporated. 

C.  Employees  should  be  provided  with  and 
required  to  use  splashproof  safety  goggles 
where  liquid  BD  may  contact  the  eyes. 

VI.  Housekeeping  and  Hygiene  Facilities 

For  purposes  of  complying  with  29  CFR 
1910.141,  the  following  items  should  be 
emphasized: 

A.  The  workplace  should  be  kept  clean, 
orderly,  and  in  a  sanitary  condition.  The 
employer  is  required  to  institute  a  leak  and 
spill  detection  program  for  operations 
involving  liquid  BD  in  order  to  detect  sources 
of  fugitive  BD  emissions. 

B.  Adequate  washing  facilities  with  hot  and 
cold  water  are  to  be  provided,  and 
maintained  in  a  sanitary  condition.  Suitable 
cleansing  agents  are  also  to  be  provided  to 
assure  the  effective  removal  of  BD  from  the 
skin. 

C.  Change  or  dressing  room  with  individual 
clothes  storage  facilities  must  be  provided  to 
prevent  the  contamination  of  street  clothes 
with  BD.  Because  of  the  hazardous  nature  of 
BD.  contaminated  protective  clothing  should 
be  placed  in  a  regulated  area  designated  by 
the  employer  for  removal  of  BD  before  the 
clothing  is  laundered  or  disposed  of. 

VII  Miscellaneous  Precautions 

A.  Store  BD  in  tightly  closed  container  in  a 
cool,  well-ventilated  area  and  take  all 
necessary  precautions  to  avoid  any  explosion 
hazard. 

B.  Non-sparking  tools  must  be  used  to  open 
and  close  metal  containers.  These  containers 
must  be  effectively  grounded  and  bonded. 

C.  Do  not  incinerate  BD  cartridges,  tanks  or 
other  containers. 

0.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to  BD 
occur. 

VIU.  Common  Operations  and  Controls 

The  following  list  includes  some  common 
operations  in  which  exposure  to  BO  may 
occur  and  control  methods  which  may  be 
effective  in  each  case: 
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AppendRx  G  to  I  IVNlMSl:  MeiScat 
Surveillance  for  US-Butadiene 

/.  Route  ef  Entry 

InbalatioB. 
IL  Toxicology 

Inhalation  of  BD  baa  been  linked  to  an 
incrcaacd  risk  of  cancer,  draage  to  the 
reprodkicthre  ofgeaa.  sad  letotogdcity. 
Butadiene  caa  be  converted  via  oxidatfon  to 
epoxybotene  and  diepoxybotene,  two 
genotoxic  metabolitea  that  aay  plajr  a  rale  in 
the  expression  of  BO'a  toxic  effeela. 

BD  hat  been  tested  fat  caiuuogenicity  in 
mice  aad  rata.  Both  speciea  lespoaded  to  BD 
exposure  by  developing  cancer  at  antltiple 
primary  orgaa  sites.  Bariy  deaths  in  nice 
were  caused  by  mali^MBt  lyeiplnnas. 
prinarily  lymphocytic  otigiaating  in  tke 
thymus.  Epidemiologic  evidence  in  syn^tic 
rubber  workers  suggests  that  BD  sxposoie 
may  be  associated  with  an  increased  risk  of 
lymphomas  and  leukemias  in  huBkana. 

Mice  exposed  to  BD  at  conceatrations  of  20 
ppm  or  greater  developed  ovarian  or 
testicular  atrophy.  Sperm  head  morphokigy 
tests  also  revealed  aboorraal  spem  in  mice 
exposed  to  BD:  lelhat  mutatieae  were  found 
in  a  dominant  lethal  test  Evideace  of 
teratogenicity  was  observed  in  the  offspring 
of  female  rats  expoaed  to  BD.  In  Ught  af  these 
results  in  animals,  the  possibility  that  BD 
may  adversely  a£fect  the  reproductive 
systems  of  male  and  female  workers  Bust  be 
considered. 

Anemia  has  been  observed  in  animals 
expoaed  to  butadiene  In  some  cases,  thia 
anemia  appeared  to  be  a  ptiBMiy  response  to 
exposure;  in  oHm  cayes.,  it  nay  have  been 
secondary  to  a  aeoplastic  respoaae.  Mild 
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ooncentretions  are  unlikely,  howne»,  ansa|il 
in  an  extreme  emergency  Iwcauae  BD  poees 
an  explosion  hazard  at  these  levels. 

At  tower  eir  oeacenfealioae,  BO  cea  irritate 
the  eyes,  nasal  peeeegaek  teeet  aai  knfa. 
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IV.  SurveilloBce  aad  Preventative 
Conaiderotiaa 


of  paUanto  expoaed  to  BD  I 
times 


As  deecribed  ebove.  Ae  [ 
concern  are  BD-induced  lymphoma,  I 
and  tepiedectiva  toxicity.  AoHaia  and  otter 
dMi^ee  in  tfw  peripheral  Uood  ceHa  Mey  be 
indicators  et  exceesiive  axpoaeie  to  BD> 

The  prepoeed  idiml  sunieillanee 
progrem  ie  desipied  to  oeeerve  expoeed 
worhere  on  e  r^pdae  beats.  The  reporting  e< 
symptaaM  chetaeiiriatic  e<  lymphoma  and 
the  resulto  ei  a  pfajraicel  exaadnetioa  Arectod 
at  detection  of  lymph  node  enleigemeBl 
vMoId  provide  the  beet  oppertmri^r  to  detect 
lymphome  et  en  early  stage.  A  medical 
surveillance  program  far  detection  of  bone 
marrow  tooudly  woidd  focus  on  the  regular 
screeninf  of  Uood  mdkea  to  detect 
pathologieal  cheagee  in  the  hemetopoietic 
system. 

Since  the  potential  reproductive  effects  tl 
BD  are  not  of  concern  to  all  wetkers  exposed 
to  this  toxic  gaa.  the  proposed  medtcd 
surveiUanco  propam  woald  fdeue 
ccneeltatiooe  end  axaminations  relettog  to 
developmenUl  toxicity  end  repeodective 
capacity  on  those  workers  who  have  a  need 
to  receive  sut^  iaformatiim  and  testint. 


A.  Medteal  end  Occupetionel  History 

Ttie  medical  and  occupational  hiatory 
would  play  a  prominent  role  in  identification 
of  woriiers  at  greatest  risk  of 
developingneoplasia  or  reproductive  effects 
from  their  exposures  to  BD. 

The  most  important  goal  of  the  proposed 
medical  history  would  be  to  elicit  infocreation 
from  the  worker  regarding  potential  signs  er 
symptoms  generally  related  to  the  relevant 
neoplasias,  such  as  non-Hodgkins  lymphoma. 
Physicians  should  be  aware  of  the  presenting 
symptoau  and  signs  of  reticuloeBdothelial 
and  hematopoietic  neoplasia  and  the 
procedures  necessary  to  confirm  or  exclude 
such  a  diagnosis. 

Workers  with  a  history  of  reproductive 
difficulties  or  a  personal  or  family  history  of 
immune  deficiency  syndromes,  htoed 
dyscraaiaa.  lympluuaa.  or  leukeaua,  and 
those  who  arc  or  have  been  exposed  to 
raediciBal  drugs  or  fV*"^"'*  luiovvn  to  aSsct 
the  hematopoietic  or  lymphatic  syalama  may 
be  at  higher  risk  from  their  expoeure  to  BDl 

To  assure  Ihet  subtle  deagee  an 
idaalified.  Oe  phyakiaa  would  update  and 
review  the  medicel  aad  eccimatinnal  history 
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Because  of  the  importance  of  I 
to  wuikeis  leqeiieo  to  weer  respire  tors  to 
protect  themsetvee  Iran  vu  exposure,  tneee 
workers  woold  reoefve  en  essewment  far 
pulmonary  fmction  hefete  they  begbi  to  wear 
a  respirator  and  et  least  every  three  years 
thereafter.  Puhnonary  ftmctfon  testinc  would 
be  conducted  by  s  licensed  physician 
experienced  in  pulmonary  bmctton  tests  or 
by  persons  who  have  completed  e  training 
course  in  spirometry  sponsraedby  an 
appropriate  govnnmental.  academic  at 
professional  institution  to  assure 
reprodudUlity  of  resalts.  (Such  ttaiaing  is 
available  thrm^  the  Nattonal  Inatitnte  far 
Occupational  SaCity  and  Heddi  iNIOSH).) 
Pulmonary  funcUaa  tesU  coathtcted  would 
have  to  be  adequate  to  determine  the 
employee's  ebOity  to  wear  a  reapiiatos.  and 
dacisiasH  beeed  on  theee  teeto  ahoeld  feHew 
estabUihed  medical  critarto  far  evehmtiea  of 
pulmonery  fanctina 
C  AdAlienel  Bxenioetiane  and  Rcferrela 

1.  ExaminatioB  by  a  SpedaliaL  When  a 
worker  presents  unexplained  symptoms  er 
signs  in  the  physical  examhiation  or  in  the 
laboratory  tests.  foIIow-up  medical 
siweillance  would  be  necessary  to  assure 
that  BD  exposure  is  not  adversely  affecting 
the  worker's  health.  Additional  testa  should 
be  undertaken  to  determine  the  nature  of  the 
medical  problem  sod  the  underlying  cause. 
Whsre  relevant  the  worker  woi^  be  sent  to 
a  specialist  for  farther  testing  and  treatment 
as  necessary. 

2.  Emergiancies  The  examination  of 
workers  exposed  to  BD  in  an  emerpency 
would  be  directed  at  the  organ  systems  most 
likely  to  be  effected.  If  the  worker  has 
received  a  severe  acute  sjtposure; 
hospitaliaation  auy  be  re<)uired  to  assure 
proper  medical  intervention.  It  ie  not  possible 
to  define  "severe,"  but  the  physician's 
|iiHgnu»r\t  ahoukl  Bot  Bwrsly  test  oa 
hospitolizetioa.  If  the  worker  has  sufCered 
significant  coniunctival.  oral  or  naaat 
irritetion,  respiratory  distieea.  er  diaoomfort, 
the  physician  should  inatigatosppropriate 
foUowup  procedures.  These  indyde  attention 
to  the  eyes,  the  ncuralo^cel  qr>tam.  aad 
becaasesuch  indiwidHala  SMy  have  been 
placed  et  greater  riak  to  blood  dyecraeiea 
follD%»-up  examinetioBa  of  the  peripheral 
blood  An  immediate  ceaplete  Uood  oouni 
should  be  faUawed  by  a  similes  examinatfM 
et  three,  six.  and  twelve  months  followiaf  the 
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emergency  exposure.  This  testing  would 
permit  the  eariyidentification  essential  to 
pfx>per  medical  management  of  such  workers. 

3.  CoiuuJlations  and  examinations  relating 
to  reproductive  toxicity.  The  responsible 
physician  would  have  to  be  alerted  to  the 
needs  of  workers  who  are  concerned  about 
the  possibility  that  their  BD  exposure  may  be 
affecting  their  ability  to  procreate  a  healthy 
child.  For  workers  with  high  exposures  to  BD. 
especially  those  who  have  experienced 
difficulties  in  conceiving,  miscarriages,  or 
stillbirths,  appropriate  medical  and 
laboratory  evaluation  of  fertihty  may  be 
necessary  to  determine  if  BD  is  having  any 
adverse  effect  on  the  reproductive  system  or 
on  the  health  of  the  fetus.  In  such  cases  these 
medical  or  clinical  tests  would  be  identified 
by  the  examining  physician  and  conducted 
accordingly. 

D.  Additional  Examinations  or  Tests.  The 
physician  may  deem  it  necessary  to  perform 
other  medical  examinations  or  tests  as 
indicated.  The  proposal  provides  a 
mechanism  whereby  these  additional 
investigations  would  be  covered  under  the 
standard  for  occupational  exposure  to  BD, 
and  it  also  permits  physicians  to  add 
appropriate  or  necessary  tests  to  improve  the 
diagnosis  of  disease  should  such  tests 
become  available  in  the  future. 

B.  Employer  Obligations;  The  employer 
would  be  required  to  provide  the  responsible 
physician  and  any  specialists  involved  in  a 
diagnosis  with  the  following  information:  A 
copy  of  the  BD  Standard  including  relevant 
appendices:  a  description  of  the  affected 
employee's  duties  as  they  relate  to  his  or  her 
exposure  to  BD;  in  estimate  of  the 
employee's  exposure  including  duration  (e.g. 
IS  hr/wk.  three  S-hour  shifts,  full  time);  a 
description  of  any  personal  protective 
equipment  including  respirators  used  by  the 
employee:  and  the  results  of  any  previous 
medical  determinations  for  the  affected 
employee  related  to  BD  exposure  to  the 
extent  that  this  information  is  writhin  the 
employer's  controL 

F,  Pitysician's  Obligations.  The  standard 
would  require  the  employer  to  cbtain  a 
written  statement  from  the  physician.  This 
statement  would  have  to  contain  the 
physician's  opinion,  based  on  a  written 
evaluation  of  test  results  and  the  physical 
examination,  as  to  whether  the  employee  has 
any  medical  condition  placing  him  or  her  at 
increased  risk  of  impaired  health  from 
exposure  to  BD  or  use  of  respirators,  as 
appropriate.  The  physician  would  also  have 
to  state  his  or  her  opinion  regarding  any 
restrictions  that  should  be  placed  on  the 
employee's  exposure  to  BD  or  upon  the  use  of 
protective  dothing  or  equipment  such  as 
respirators.  If  the  employee  wears  a 
respirator  as  a  result  of  his  or  her  exposure  to 
BD,  the  physician's  opinion  would  have  to 
also  contain  a  statement  regarding  the 
suitability  of  the  employee  to  wear  the  type 
of  respirator  assigned.  Fmally,  the  physician 
would  have  to  inform  the  employer  that  the 
employee  has  been  told  the  results  of  the 
medical  examination  and  of  any  medical 
conditions  which  require  further  explanation 
or  treatment  This  written  opinion  is  not  to 
contain  any  information  on  specific  findings 
or  diagnoses  unrelated  to  occupational 
exposure. 


The  purpose  in  requiring  the  examining 
physician  to  supply  the  employer  with  a 
written  opinion  is  to  provide  the  employer 
with  a  medical  basis  to  assist  the  employer  in 
placing  employees  initially,  in  assuring  that 
their  health  is  not  being  impaired  by  BD,  and 
to  assess  the  employee's  ability  to  use  any 
required  protective  equipment 

Appmdix  D  to  1 1910.1051:  Sampling 
and  Analytical  Method  for  1,  S- 
Butadiene 

Methods  for  J,  3  Butadiene 

A  nimiber  of  methods  are  available  for 
monitoring  employee  exposures  to  BD.  Most 
of  these  involve  the  use  of  charcoal  tubes  and 
sampling  pumps,  followed  by  analysis  of  the 
samples  by  gas  chromatography.  'The 
essential  differences  between  the  charcoal 
tube  methods  include,  among  others,  the  use 
of  different  desorbing  solvents,  the  use  of 
different  lots  of  charcoal,  and  the  use  of 
different  equipment  for  analysis  of  the 
samples. 

Besides  charcoal,  methods  using  passive 
dosimeters,  gas  sampling  bags,  impingers  and 
detector  tubes  have  been  utiliied  for 
determination  of  BD  exposure.  In  addition, 
there  are  several  commercially  available 
portable  gas  analyiers  and  monitoring  units. 

This  appendix  contains  details  for  the 
method  which  has  been  tested  at  the  OSHA 
Analytical  Laboratory  in  Salt  Lake  City. 
Inclusion  of  this  method  in  the  appendix  does 
not  mean  that  this  method  is  the  only  one 
which  nvill  be  satisfactory.  Copies  of 
descriptions  of  other  methods  are  available 
in  the  rulemaking  record,  and  may  be 
obtained  from  the  OSHA  Docket  Office. 
These  include  the  Union  Carbide,  Dow 
Chemical,  3M.  and  Dupont  methods,  as  well 
as  NIOSH  Method  S-91. 

Employers  who  note  problems  with  sample 
breakthrough  using  the  OSHA  or  other 
charcoal  methods  should  try  larger  charcoal 
tubes.  Tubes  of  larger  capacity  are  available. 
In  addition,  lower  flow  rates  and  shorter 
sampling  times  should  be  beneficial  in 
minimizing  breakthrough  problems.  Whatever 
method  the  employer  chooses,  he  must  assure 
himself  of  the  method's  accuracy  and 
precision  under  the  unique  conchtions  present 
in  his  workplace. 

1. 3-Butadiene 

Method  No.:  56. 

Matrix:  Air. 

Target  concentration:  1  ppm  (2.21  mg/m'). 

Procedure:  Air  samples  are  collected  by 
drawing  known  volumes  of  air  through 
'  sampling  tubes  containing  charcoal 
adsorbent  which  has  been  coated  with  4-tert- 
butylcatechol.  The  samples  are  deabsorbed 
with  cart>on  disulfide  and  then  analyzed  by 
gas  chromatography  using  a  flame  ionization 
detector. 

Recommended  sampling  rate  and  air 
volume:  0.05  L/min  and  3  L 

Detection  limit  of  the  overall  procedure:  90 
ppb  (200  ug/m*)  (based  on  3  L  air  volume). 

Reliable  quantitation  limit:  155  ppb  (343  ug/ 
m*)  (based  on  3  L  air  volume). 

Standard  error  of  estimate  at  the  target 
concentration:  6.5%  (Section  4.6.1). 

Special  requirements:  The  sampling  tubes 
must  be  obtained  coated  with  4-tert- 


butylcatchol.  Collected  samples  should  be 
stored  in  a  freezer. 

Status  of  method:  A  sampling  and 
analytical  method  that  has  been  subjected  to 
the  established  evaluation  procedures  of  the 
Organic  Methods  Evaluation  Branch. 

Date:  December.  1985. 

Chemist:  Warren  Hendricks. 

Organic  Itottiods  Evaluation  Branch  OSHA 
Analytical  Laboratory  Salt  Lalta  CKy,  Utah 

;.  General  Discussion 

1.1    Background. 

1.1.1    History.  This  work  was  undertaken 
to  develop  a  sampling  and  analytical 
procedure  for  1,3-butadiene  at  1  ppm.  The  1 
ppm  target  concentration  was  selected  in 
anticipation  of  a  possible  reduction  in  the 
current  OSHA  PEL  of  1000  ppm.  NIOSH  has 
recently  recommended  that  1.3-butadiene  be 
treated  as  a  potential  occupational 
carcinogen,  teratogen  and  as  a  reproduction 
hazard.  (Ref.  5.1) 

The  current  method  recommended  by 
OSHA  for  collecting  1,3-butadiene  uses 
activated  coconut  shell  charcoal  as  the 
sampling  medium  (Ref.  5.2).  This  method  was 
found  to  be  inadequate  for  use  at  low  1,3- 
butadiene  levels  because  of  sample 
instability  (Sections  4.5.2  and  4.6.2). 

The  stability  of  samples  has  been 
significantly  improved  through  the  use  of  a 
specially  cleaned  charcoal  which  is  coated 
with  4-tert-butylcatechol  (TBC).  TBC  is  a 
polymerization  inhibitor  for  1,3-butadiene 
(Ref.  5.3). 

1.1.2.    Toxic  effects  (This  section  is  for 
information  only  and  should  not  be  taken  as 
the  basis  of  OSHA  policy).  Symptoms  of 
human  exposure  to  1,3-butadiene  include 
irritation  of  the  eyes,  nose  and  throat.  It  can 
also  cause  coughing,  drowsiness  and  fatigue. 
Dermatitis  and  fitjstbite  can  result  from  skin 
exposure  to  liquid  1,3-butadiene.  (Ref.  5.1) 

NIOSH  recommends  that  1,3-butadiene  be 
handled  in  the  workplace  ds  a  potential 
occupational  carcinogen.  This 
recommendation  is  based  on  two  inhalation 
studies  that  resulted  in  cancers  at  multiple 
sites  in  rats  and  in  mice.  1,3-butadiene  has 
also  demonstrated  mutagenic  activity  in  the 
presence  of  a  hver  microsomal  activating 
system.  It  has  also  been  reported  to  have 
adverse  teratogenic  and  reproductive  effects, 
(Ref.  5.1) 

1.1.3    Potential  workplace  exposure.  In 
1964,  2.53  billion  pounds  of  rubber  pade 
butadiene  were  produced.  This  amount  was 
only  3.7%  less  than  the  average  yearly 
amount  produced  during  the  past  decade  of 
1974-1964.  In  1964.  butadiene  ranked  36th  of 
the  top  50  chemicals  produced  in  the  U.S. 
(Ref.  5.4]  About  80%  of  the  1.3-butadiene 
produced  in  the  United  States  is  a  by-product 
of  the  manufacture  of  ethylene.  The 
remaining  20%  is  produced  by  the 
dehydrogenation  of  n-butene  and  n-bulane. 
(Ref.  5.1) 

About  90%  of  the  annua'  production  of  1,3- 
butadiene  is  used  to  manutacture  styrene- 
butadiene  rubber  and  polybutadiene  rubber. 
Other  uses  include:  polychloroprene  rubber, 
acrylonitrile  butadiene-styrene  resins,  nylon 
intermediates,  styrene-butadiene  latexes, 
butadiene  polymers,  thermoplastic 


elastomer*,  nitrile  resins,  methyl 
methacrylate-butadiane  ttyrene  resins  and 
chemical  tntmnediate*.  (Ref.  5.1) 

A  NIOSH  survey,  that  was  conducted  from 
1972  to  1974,  estimated  that  approximately 
65,000  woricers  were  potentially  exposed  to 
1.3-butadiene.  About  70%  of  this  total  was 
employed  in  chemical  and  chemical  products 
occupations.  Another  2S%  of  the  total  was 
employed  in  workplaces  which  included: 
rubber  and  rubber  products  industries, 
miscellaneous  business  services  and 
miscellaneous  manufacturing  industries.  (Ref. 
5.1) 

1.1.4   Physical  properties  (Ref.  B.1). 

CAS  No.:  106-«9-a 

Molecular  weight  54.1. 

Appearance:  Colorless  gas. 

filing  point  -4.41  *C  (TOO  m«i  Kg). 

Freezing  point  -loej  *C 

Vapor  pressure:  2  atm  @  15  J  *C:  5  atm  @ 
47. 'C 

Explosive  limiU:  2  to  11.5%  (by  volume)  (in 
air) 

Odor  threshold  1 J  ppm. 

Structural  fonnula:  I^C-CHCH:CHi 

Synonyms:  biethylene;  bivinyl;  butadlenr, 
divinyl:  buta-l>diene; 

alpha-gama-butadienr.  erythrene:  NCI- 
C50e02;  pyiTolylenr.  vinylethylene, 

1.2    Limit  defining  parameters. 

The  analyte  air  concentrations  listed 
throughout  this  method  are  based  on  an  air 
volume  of  3  L  and  a  desorption  volume  of  1 
wL.  Air  concentrations  listed  in  ppm  are 
referenced  to  25  *C  and  760  mm  Hg. 

1.2.1  Detection  limit  of  the  analytical 
procedure.  The  detection  limit  of  the 
analytical  procedure  was  304  pg  per  injectloa 
This  was  the  amount  of  13-butadiene  which 
gave  a  measurable  response  relative  to  the 
interferences  present  in  a  standard,  (section 

4.1) 

1.2.2  Detection  limit  of  the  overall 
procedure.  The  detection  limit  of  the  overall 
procedure  was  0.60  ug  per  sample  (90  ppb  or 
200  ug/m^.  This  amount  was  determined 
graphically.  It  was  the  amount  of  analyte 
which,  when  spiked  on  the  sampling  device, 
would  allow  recovery  approximately  equal  to 
the  detection  limit  of  the  analytical 
procedure,  (section  4.1.2) 

1.2.3  Reliable  quantitation  limit  The 
reliable  quantiUtion  limit  was  1.03  ug  per 
sample  (155  ppb  or  343  ug/m^.  This  was  the 
smallest  amount  of  analyte  which  could  be 
quantitated  within  the  limits  of  a  recovery  of 
at  least  75%  and  a  precision  [±1M  SD]  of 
±25%  or  better,  (section  4.2} 

The  reliable  quantitation  limit  and 
detection  limits  reported  in  the  method  are 
based  upon  optimization  of  the  instrument  for 
the  smallest  possible  amount  of  analyte. 
When  the  target  concentration  of  an  analyte 
is  exceptionally  hi^er  than  these  limits,  they 
may  not  be  attainable  at  the  routine 
operation  parameters. 

1.24    Sensitivity.  The  sensitivity  of  the 
analytical  procedure  over  a  concentration 
range  representing  0,6  to  2  times  the  target 
concentration,  based  on  die  recommended  air 
volume,  was  387  area  units  per  ug/mL  This 
value  was  determined  from  the  slope  of  the 
calibration  curve,  (section  4.3)  The  sensitivity 
may  vary  with  the  particular  instnynent  used 
in  the  analysis. 


1.2.5  Aecov«/y.  The  recovery  of  1> 
BuUdiene  from  samples  used  in  storage  tests 
remained  above  77%  when  dw  samples  were 
stored  at  ambient  temperature  and  above  04% 
when  die  samples  ware  stored  at  refrigerated 
temperature.  'These  values  wert  determined 
fh>m  regression  lines  which  were  calculated 
from  dw  storage  data,  (section  4.6)  The 
recovery  of  the  analyte  from  die  collection 
device  must  be  at  least  75%  following  storage. 

1.2.6  Precision  (analytical  method  only]. 
The  pooled  coefBdent  of  variation  obtained 
from  repUcate  detarminations  of  analytical 
standard*  over  di*  rang*  of  06  to  2  time*  die 
target  concentration  wa*  OJni.  (*ection  4.3) 

1.2.7  Precision  (overtdl  procedure),  "ni* 
predeion  at  dw  86%  confidence  level  for  die 
refrigerated  temperature  storage  te*t  wa* 
±12.7%.  (*ection  AA.\)  Thi*  value  indude*  an 
additional  ±5%  for  aampling  error.  The 
overall  procedure  mu*t  provide  re*ult*  at  the 
target  concentration*  that  ar*  ±25%  at  the 
95%  confidence  leveL 

1,2J   Reproducibility.  Sample*  collected 
from  a  controlled  test  atmosphere  and  a  draft 
copy  of  this  procedure  were  given  to  a 
chemist  unassodated  widi  this  evaluation. 
The  average  recovery  was  97.2%  and  the 
standard  deviation  was  6.2%.  (section  4.7) 

1.3    Advantage* 

1.3.1  The  eampling  and  analytical 

Erocedure  permit*  determination  of  1,3- 
utadiene  at  low-level*. 

1.3.2  Sample*  are  relatively  aUbla 
following  *torage  for  at  leaat  17  day*. 

14   Dieadvantage 

The  recommended  aampling  tube*  mn*t  be 
obtained  bom  die  Salt  Lake  Qty  Analytical 
Laboratory, 

2.  Sampling  procedure 

2.1    Apparatn* 

2.1.1  Sample*  are  colleded  by  a**  of  a 
per*onal  aampling  pump  that  can  be 
calibrated  to  widiin  ±5%  of  die 
recommended  0.05  L/min  aampling  rata  with 
the  *ampling  tuba  in  line. 

2.1.2  Sample*  ar*  collected  with 
laboratory  prepared  aampling  tube*. 

Ilia  *ampling  tube  i*  conatmcted  of  eilane- 
treated  gla**  and  i*  about  S<m  kmg.  The  ID 
is  4  mm  «nd  the  CD  i*  0  mm.  One  aid  of  die 
tabe  i*  Upered  *o  diat  a  gla**  wool  end  plug 
will  bold  die  content*  of  the  tube  in  place 
doling  — titpHng.  Hw  opening  in  die  tapered 
end  of  the  eampling  tube  i*  at  leaat  onaJialf 
the  ID  of  the  tube  (2  mm).  The  other  end  of 
the  aampling  tube  i*  open  to  it*  full  4-mm  ID 
to  facilitate  packing  of  Ae  tube.  Both  end*  of 
the  tube  are  fire-poli*hed  for  eafety.  The  tube 
i*  packed  with  2  eection*  of  pretreated 
charcoal  which  ha*  been  coated  widi  TBC. 
The  tube  i*  packed  wldi  a  SO-mg  backup 
eection,  located  neareat  die  tapered  end,  and 
with  a  100-mg  aampling  *ection  of  charcoal 
The  two  aection*  of  coated  adsorbent  are 
eeparated  and  retained  widi  small  plug*  of 
*ilanized  gla**  wool  Following  packing,  dw 
sampling  tube*  are  eealed  with  two  7/32  inch 
CD  plaetic  end  cap*,  butruction*  for  the 
pretreatment  and  coating  of  die  charcoal  are 
preaented  in  eection  4J  of  dii*  mediod. 

2.2  Reagent* 
None  required. 

2.3  Tedinique 

2.3.1    Property  label  die  aampling  tube 
before  sampling  and  then  remove  the  plastic 
end  caps. 


2.3.2   Attach  die  sampling  tub*  to  die 
pump  using  a  eection  of  flexible  plaatic  tubing 
nich  diat  the  larger  front  eectioa  of  the 
sampling  tube  i*  exposed  ditecdy  to  die 
atinoephere.  Do  not  place  any  tsbing  ahead 
of  die  eampling  tube.  Ibe  aampling  tube 
ehottid  be  attached  in  die  woiker'a  breadiing 
zone  in  a  vertical  manner  audi  that  it  doe* 
not  impede  work  performance. 

2.3 J    After  sampling  for  die  appropriat* 
time,  remove  the  sampUng  tab*  from  the 
pump  ami  then  seal  the  tube  with  plastic  end 
caps.  Wrap  die  tube  lengdiwise  widi  an 
offidal  OSHA  aeal  (Form  21). 

2.34    Indude  at  leaat  one  blank  for  eadi 
sampling  set  The  blank  should  be  handled  ia 
the  same  manner  aa  the  *ani|da*  with  the 
exception  that  air  i*  not  drawn  throu^  it 

2J.5   Li*t  any  potential  interference*  oo 
the  eampla  data  dieet 

2.3 J   The  eample*  requir*  no  *peda] 
■hipping  precaution*  under  noimaj 
condition*.  The  eample*  *hould  be 
refrigerated  if  diey  are  to  be  expoaed  to 
higher  than  normal  ambient  temperature*.  If 
the  eample*  are  to  be  atored  before  they  are 
ahipped  to  die  laboratory,  diey  ahould  be 
kept  in  a  freezer.  The  eampl**  *hould  be 
placed  in  a  fraezer  upon  recent  at  the 
laboratory. 

2.4  Breakdirough  (Breakdirough  wa* 
defined  a*  th*  relative  amount  of  analyte 
found  on  the  backup  aection  of  th*  tube  in 
relation  to  the  total  amount  of  analyte 
collected  on  die  aampling  tube.) 

Five^iercent  breakdirough  occurred  after 
aampling  a  teat  atmoepher*  contajlning  10 
ppm  IJ-butadine  for  00  min  at  0.06  L/min. 
At  the  end  of  thi*  tim*  4  J  L  of  air  had  baen 
*anq>led  end  20.1  ug  of  die  analyte  waa 
collected.  The  relative  humidity  of  die 
aampled  air  wa*  80%  at  23  *C  (eection  44) 

Breakthrou^  studl**  hav*  ahown  diat  the 
recommended  aanqiling  procedure  can  be 
need  at  air  concentration*  higher  dian  die 
target  concentration.  The  aampling  time, 
however,  should  be  reduced  to  45  min  if  bodi 
die  expected  l^butediene  levd  and  if  die 
relative  humidity  of  die  sampled  air  are  hi^ 
(section  4.4) 

2.5  Desorptira  effidency. 

The  average  desorption  eJEBdency  ht  !>> 
butadiene  from  TBC  coated  charcoal  over  the 
range  from  0.6  to  2  time*  di*  target 
concentratim  wa*  084%.  Th*  deeorption 
cffidency  wa*  ***entially  constant  over  die 
range  etudied.  (eection  4J6) 

2.6  Recommended  air  volume  and 
eampliiig  rate 

2.6.1  The  recommended  air  volume  i*  S  L 

2.8.2  111*  recommended  eampling  rate  ia 
OM  L/min  for  1  hour, 

2.7  Interference* 

There  are  no  known  interference*  to  the 
gampling  method. 

2.8  Safety  precautiona 

2.8.1    Attach  die  aampling  equipment  to 
the  woilcer  in  *udi  a  manner  diet  it  will  not 
interfere  widi  work  paifbnnanoe  or  eaiety. 

2A2   Follow  all  eafety  practice*  diet  apply 
to  die  work  area  being  •am^ed. 

S.  Analytical  procedure 

8.1    Apparatu* 

8.1.1    A  ga*chroniatognph  (GO),  equipped 
widi  a  flame  ioniiatioo  detector  (FID).  A 
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44    Detectiaal 

4.Y.Y     AMtattn  nBOf  OffOKXrfOOm 

pncedun.  TW  bijectkai  aisa  leuiuuuandad 
ill  A*  anafyilcaf  piticadtoa  (ROT  |tL)  vaa 
uaedto  flka  dMeririaatloa  of  (fte  datoctloa 
limit  fur  tt»anai^<tcatpeocediae.  H^ 
dateeOaa  Knilfar  Iha  anaiyficafprocadkira 
was  30C  pf  par  fnjsrffea  Ttis  waa  fha 
amount  of  l,S-baladfena  arbiick  gave  a 
measurable  wspnasa  tabtiiia  to  i 
present  in  a  slanrfard  Ttia  datactiaaliait 
waadetaaninad  t^  the  aaalysia  of  a  i 
containing  380  ng/mL  L3-butadiene.  Fig.  4.14. 
is  a  chrooMtogHB  allbadatocttaaiaBit  af 
the  analytical  procedura. 

4.14    Detection  limMtf  Urn  t 
procedure.  The  bijaaMaa  itoa  i 
inthaanalfitatprocaddra>m>|J4waa 
used  in  the  determinaioa  at  thai 
Umll  oi  iw  ovanUI  I 
was  dihited  for  use  in  this  study  by  adding 

containing  air  and  a  few  crystals  of  TBC 
Samples  wereprepaiad by i 
portions  of  TBC< 

butadiene.  The  samples  w«f»  stored  to  a 
treeaeruisimibl  bafciauiilf  als  toi 
complete  adaafptfaaoi  Ae  analyto.  1 
result  is  the  a  wrap  of  at  bast  Z  sanptea. 
Tne  lesuHa  of  nto  atocfy  araprasantovta 
TabRr  4.t.r  and  te  ng.  4,1X 
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Ilia  fn^BCttoa  sizaracoannaodBo  tai  Aa 
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limit  (FQUl  The  aaiounf  ofI.3-bufa(fiana 
whkb  provfdad  a  recovery  of  7SK  fram  Aa 
sam^agaieifia  was  determined  graphically 
(Fi^  44.1)  fram  the  dau  to  Table  444.  Thto 
amount  was  \M  fig.  A  chromatogram  of  tba 
RQL  is  presented  ia  Pig.  444.  Sto  saaylea 
we»  uaad  to  dateoBtoa  tba  psaciataa  at  Aa 
RQL.  Tba  saipias  «wa«a  pseparad  to  a  siiilat 
mannea  aa  thaaa  to  aaattok  41.L  Ike  naatto 
of  Ais  stoady  ato  psaaeatod  toTaUs  4X  and 
toFi».421. 
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The  detection  limit  of  Ae  overall  procedura 
was  determined  graphically  (Fig.  4.14.)  from 
the  data  in  Table  4.1.2.  This  amount  was  0.60 
fig  per  sample. 


Tabl£  4.2.— Reuable  Quantitation 
UmitOata 


Tabix  4.^— Reuabi^  Quantitation 
Ljmit  Data  —Continued 
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Table  4.3—1  .S-Butaoiene  Sensitivity  ano  Pr^ision  Data 


cv. 
cv. 


The  sensitivity  for  14-butadiene  was  387 
area  counts  per  itglaL. 

4.4  '  Breakthrough  daU 

Breakthrough  was  defined  as  Ae  relative 
amount  of  14-butadiene  found  on  Ae  50  mg 
sampling  tube  section  to  relation  to  the  total 
amount  collected  on  Ae  sampling  tube. 

Three  Ineakthrough  stuAes  were 
performed  at  twice  Ae  target  level  wiA  Ae 
recommended  air  sampler.  The  test 
atmospheres  were  generated  by  diluting  Ae 
effluent  of  a  gas  cylinder  containing  100  ppax 
14-butoAene  wiA  humid  air.  The 
concentrations  of  Ae  test  atmospheres  were 
detersdned  by  direct  injection  of  Ae 
atmosphere  toto  a  gas  chromatograph.  The 
gas  chromatograph  was  calibrated  using  14- 
butoAene  bom  anoAer  source  that  had  been 
diluted  wiA  dry  air  to  a  Teflon  gas  bag.  The 
average  concentration  of  Ae  test 
atmospheres  was  tO  ppm.  The  average 
relative  humlAty  of  Aese  test  atmospheres 
was  80%  at  23  *C  The  sampling  rates  were 
about  aos  L/min.  The  results  of  Aese  stuAes 
are  presented  to  Table  4.4.1. 

AdAtional  breakthrough  stoAes  were 
performed  at  concentrations  higher  than 
twice  Ae  target  level  to  order  to  determtoe  if 
Ae  recommended  sampling  procedura  would 
be  reliable  at  Aose  concentrations.  The  test 
atmospheres  used  to  Aese  stuAes  were 
generated  and  Aeir  concentrations  wen 
deteiinined  using  the  tedmiques  previously 
described. 
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lABIf  4.4.1— 1.3-BUTAOIENE  BREAK- 
THROUGH AT  TWICE  THE  Target  Con- 
centration 
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concentration  desorption  samples  at  varioua 
times  after  carbon  disulfide  adAtion.  Freshly 
Iffepared  standards  were  used  for  each 
analysis.  Tito  sam|da  vtols  wan  resealed 
immeAately  after  each  analysis.  The  resulU 
of  Ais  stody  an  presented  to  Table  44.14. 
Tlie  percent  recovery  is  based  on  Ae 
Aeoretical  amount  of  1,3-butaAene  added  to 
Ae  original  samples. 

Table  4.4.2— 1.3-Buta(Sene 
Breakthrough  Study  at  7.3  PPM 

(ReWiva  Humidtty  -  77%  at  22  *€] 
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Percent  recovery  values  were  calculated 
using  sample  results  and  Ae  actual 
concentration  of  Ae  test  atmospheras.  The 
samplii^  rates  wera  about  045  L/min.  The 
resttlte  of  Aese  stoAes  ara  presented  to 
Tables  4.44  throu^  44.4 

44   Desorption  efficiency  and  stobAty  of 
deabaorbad  samples 

44.1   PreteatediJiarcoal  coated  with  TBC 
The  desorption  efficiency  of  1,3-butaAene 
was  determined  by  tojecting  the  gas  onto  100- 
mg  portions  of  Ae  recommended  collection 
medium.  The  samples  were  spAed  and  Aen 
stored  to  a  freezer  ovemi^t  prior  to  analysis. 
The  average  desorption  efficiency  over  Ae 
range  ctf  04  to  2  times  the  target 
concentration  was  984%.  The  toAvidual 
rasulte  are  presented  to  Table  44.1.1. 

The  stabAty  of  deabaorbad  samples  was 
tovestigated  by  reanalyzing  Ae  terget 
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Rve  percent  breakthrough  occurred  after 
sampling  for  84  min.  At  Ae  end  of  this  time. 
44  L  of  air  had  been  sampled  and  68  ug  of 
14-butaAana  had  been  collected. 

Table  4.4.3— 1.3-Butadtone 
Breakthrough  Study  at  32  PPM 
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Table  4.5.1.1— The  Desowption  Effi- 
ciency OF  1.3-BUTADIENE  FROM  ChAR- 

coAt  Coated  With  TBC 
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Table  4JL1^->ThE  Stability  of  Xji-Bm/aotE  After  Desorption  From  Charcoal  Coated  With  TBC 
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experiment  was  performed:  INsiili  a  anplet 
were  prepared  by  injecting  1,3-butadiene  gas. 
at  the  f 
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media.  The  samples  werv  spiked  and  then 
stored  in  a  freezer  evemight  prior  to  analysis. 
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caifiDn  disolflde  was  separated  tram  the 
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Table  4.5. 1 .3— Effect  of  Charcoal  on  the  stability  of  1  .34utaoiene  in  C8i 
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4.5.2  Untreated  charcoal  The  desorption 
euicicBcy  ef  f  3*ou(BneBe  ww  aCRT 
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used  for  the  lULuauuuiMlerf  medium.  The 
average  desorption  efficiency  over  the  range 
of  as  to  2  liBea  iM  tarsal  aoacanbatiDB  was 
8a4«.  Tha  iodividuai  raaultft  aw  laaaealBd  in 
Table  4.5.Z1. 
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Table  4.6.1— 1.3-Butaoiene  Storage  Test  Using  TBC  Coated  Charcoal 
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4.6.2    Untreated  charcoal.  An  additional 
ambient  temperature  storage  test  was 
performed  using  untreated  SKC,  Inc.  Lot  120 
charcoal  as  sampling  media.  The  test 
atmosphere  was  generated  and  its 
concentration  determined  in  the  same 
manner  as  was  used  for  the  recommended 
method.  The  concentration  of  the  test 
atmosphere  was  1  ppm.  The  relative  humidity 
of  this  atmosphere  was  70%  at  23*C.  Sampling 
was  performed  at  0.05  L/min  for  1  hour.  The 
results  of  this  study  are  presented  in  Table 
444  and  also  in  Fig.  4.64. 
4.7    Reproducibility  data  '       * 
Samples  were  collected  from  a  test 
atmosphere  which  was  generated  by  diluting 
the  effluent  of  a  gas  cylinder,  containing  100 
ppm  1,3-butadiene,  with  humid  air.  The 
resultant  atmosphere  contained  1  ppm  1,3- 
butadiene  and  the  relative  humidity  of  the  air 
was  84%  at  23*C  The  1,3-butadiene  content  of 
the  test  atmosphere  was  determined  by  the 
direct  injection  of  100  uL  of  the  atmosphere 
into  a  GC.  The  GC  was  calibrated  using  1,3- 
butadiene,  from  another  source,  which  had 
been  diluted  with  dry  air  in  a  Teflon  gas  bag. 
The  samples  and  a  draft  copy  of  this 
evaluation  were  given  to  a  chemist 
unassociated  with  this  work.  The  samples 

Table  4.6.2— 1,3-Butadiene  Ambient 
Temperature  Storage  Test  Using 
SKC.  Inc.  Lot  120  Charcoal 


were  analyzed  after  3  days  storage  at 
reduced  temperature.  The  results  are 
presented  in  Table  4.7. 

Table  4.7— Reproducibility 
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17.4 

4.8    A  procedure  to  prepare  specially 
cleaned  charcoal  coated  with  TBC 

44.1    Apparatus. 

4.8.1.1    Magnetic  stirrer  and  stir  bar. 

4.8.14    Tube  furnace  capable  of 
maintaining  a  temperature  of  700'C  and 
equipped  with  a  quarti  tube  that  can  hold  30 
g  of  charcoal.  A  Undberg  Type  S5035  tube 
furnace  was  used  in  this  evaluation. 

4.8.1.3    A  means  to  purge  nitrogea  gas 
throu^  the  charcoal  inside  the  quartz  tube. 

4.8.1.4.    Water  bath  capable  of  maintaining 
a  temperature  of  OO'C. 

4.&1.S.    Miscellaneous  laboratory 
equipment:  One-liter  vacuum  flask,  1-L 
Erlenmeyer  flask.  3S0-mL  Buchner  funnel 
with  a  coarse  fltted  disc,  4-oz  brown  bottle, 
rubber  stopper,  Teflon  tape  etc. 

444.    Reagents. 

4.84.1  Phosphoric  acid,  10%  by  weight  in 
water.  "Baker  Analyzed"  Reagent  grade  was 
diluted  with  water  for  use  in  this  evaluation. 

4.844.    4-tert-Butylcatechol  (TBC).  The 
Aldrich  Cheaitical  Company  99%  grade  was 
used  in  this  evahiatioa  CAUTION-The  bottle 


was  labeled:  Sensitizer!  Severe  irritant! 
Toxic!  Refrigerate! 

44.2.3.  Specially  cleaned  coconut  shell 
charcoal.  20/40  mesh.  Specially  cleaned 
charcoal  (Lot  number  482338)  was  obtained 
from  Supelco.  Inc.  for  use  in  this  evaluation. 
The  cleaning  process  used  by  Supelco  is 
proprietary. 

4.84.4.  Nitrogen  gas,  GC  grade. 

4.84.    Procedure.  Weigh  30  g  of  charcoal 
into  a  SOO-mL  Erlenmeyer  flask.  Add  about 
250  mL  of  10%  phosphoric  acid  to  the  flask 
and  then  swirl  the  mixture.  Stir  the  mixture 
for  1  hour  using  a  magnetic  stirrer.  Filter  the 
mixture  using  a  fitted  Buchner  funnel.  Wash 
the  charcoal  several  times  with  250-mL 
portions  of  deionized  water  to  remove  all 
traces  of  the  acid.  Transfer  the  washed 
charcoal  to  the  tube  furnace  quartz  tube. 
Place  the  quartz  tube  in  the  furnace  and  then 
connect  the  nitrogen  gas  purge  to  the  tube. 
Fire  the  charcoal  to  700'C.  Maintain  that 
temperature  for  at  least  1  hour.  After  the 
charcoal  has  cooled  to  room  temperature, 
transfer  it  to  a  tared  beaker.  Determine  the 
weight  of  the  charcoal  and  then  add  an 
amount  of  TBC  which  it  10%  of  the  charcoal, 
by  weight.  CAUTION-TBC  is  toxic  and 
should  only  be  handled  in  a  fume  hood  while 
wearing  gloves.  Carefully  mix  the  contents  of 
the  beaker  and  then  transfer  the  mixture  to  a 
4-oz  bottle.  Stopper  the  bottle  with  a  clean 
rubber  stopper  which  has  been  wrapped  with 
Teflon  tape.  Clamp  the  bottle  in  a  water  bath 
so  that  the  water  level  is  above  the  charcoal 
level.  Gently  heat  the  bath  to  OO'C  and  then 
maintain  that  temperature  for  1  hour.  Cool 
the  charcoal  to  room  temperature  and  then 
transfer  the  coated  charcoal  to  a  suitable 
container. 

The  coated  charcoal  is  now  ready  to  be 
packed  into  sampling  tubes.  The  sampling 
tubes  should  be  stored  in  a  sealed  container 
to  prevent  contarainaHon.  Saanpling  tuiMS 
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should  be  stored  in  the  dark  at  room 
temperature.  The  tampling  tube*  should  be 
segregated  by  coated  adawbent  lot  number. 

4J9    Qiromatograma 

Hie  chromatograms  were  obtained  using 
the  recommended  analytical  method  The 
chart  speed  was  set  at  1  cm/min  for  the  first 
three  min  and  then  at  0.2  cm/min  for  the  time 
remaining  in  the  analysis. 

Figs.  4J2.Z  and  4A2  are  chromatograms  of 
1.3-butadi«)e  deabeocbed  from  tiM 
recommended  sampling  media.  The  peak 


which  eluted  just  before  1.3-butadiene  is  a 
reaction  production  between  an  impurity  on 
the  charcoal  and  TBC  Tliis  peak  is  always 
present,  but  it  is  easily  resolved  from  the 
analyte.  The  peak  which  eluted  immediately 
before  bensene  is  an  oxidation  product  of 
TBC 
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Appandix  E  to  i  1S1S.1SU:  Qo^Utiva  and 
Quimtitativa  FU  Ta«liii|  Praoadima 

I.  Fit  Teat  Protocols 

A.  The  employer  ahall  include  the  following 
provisiona  in  the  fit  teat  procedures.  These 
provisions  apply  to  both  QLFT  and  QNFT. 

1.  The  test  subject  shall  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
aelection  including  respirators  of  various 
sizes  from  different  manufacturers. 

2.  Prior  to  the  selection  process,  the  test 
subject  shall  be  shown  how  to  put  on  a 
respirator,  how  it  should  be  positioned  on  the 
face,  how  to  set  strap  tension  and  how  to 
determine  a  comfortable  fit.  A  mirror  shall  be 
available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  the  respirator.  This 
instruction  may  not  constitute  the  subject's 
formal  training  on  respirator  use,  as  it  is  only 
a  review. 

3.  The  test  subject  shall  be  informed  that 
he/she  is  being  asked  to  select  the  respirator 
which  provides  the  most  comfortable  fit. 
Each  respirator  represents  a  different  size 
and  shape,  and  if  fitted  and  used  properly, 
will  provide  adequate  protection. 

4.  The  test  subject  shall  be  instructed  to 
hold  each  facepiece  up  to  the  face  and 
eliminate  those  which  obviously  do  not  give  a 
comfortable  fit 

5.  The  more  comfortable  facepieces  are 
noted:  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort  Assistance  in  assessing  comfort  can 
be  given  by  discussing  the  points  in  item  6 
below.  If  the  test  subject  is  not  familiar  with 
using  a  particular  respirator,  the  test  subject 
shall  be  directed  to  don  the  mask  several 
times  and  to  adjust  the  straps  each  time  to 
become  adept  at  setting  proper  tension  on  the 
straps. 

6.  Assessment  of  comfort  shall  include 
revievnng  the  follo%ving  points  with  the  test 
subject  and  allowing  the  test  subject 
adequate  time  to  determine  the  comfort  of  the 
respirator 

(i)  Position  of  the  mask  on  the  nose; 

(ii)  Room  for  eye  protection; 

(iii)  Room  to  talk; 

(iv)  Position  of  mask  on  face  and  cheeks. 

7.  The  following  criteria  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

(i)  Chin  properly  placed; 

(ii)  Adequate  strap  tension,  pot  overly 
tightened; 

(iii)  Fit  across  nose  bridge; 

(iv)  Respirator  of  proper  size  to  span 
distance  from  nose  to  chin; 

(v)  Tendency  of  respirator  to  slip; 

(vi)  Self-observation  in  mirror  to  evaluate 
fit  and  respirator  position. 

&  The  test  subject  shall  conduct  the 
negative  and  positive  pressure  fit  checks  as 
described  below  or  in  ANSI  Z88.2-1980. 
Before  conducting  the  negative  or  positive 
pressure  test  the  subject  shall  be  told  to  seat 
the  mask  on  the  face  by  moving  the  head 
from  side-to-side  and  up  and  down  slowly 
while  taking  in  a  few  slow  deep  breaths. 
Another  facepiece  shall  be  selected  and 
retested  if  the  test  subject  fails  the  fit  check 
tests. 

9.  The  test  shall  not  be  conducted  if  there  is 
any  hair  growth  between  the  skin  and  the 


facepiece  sealing  surface,  audi  aa  stubble 
beard  growth,  beard,  or  long  sideboms  which 
croas  the  respirator  sealing  surface.  Any  type 
of  apparel  which  interferes  with  a 
satisfactory  fit  shall  be  altered  or  removed. 

10.  If  a  test  subject  exhibits  difficulty  in 
breatUng  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  to  determine  whether 
the  test  subject  can  wear  a  respirator  while 
performing  her  or  his  duties. 

11.  If  at  any  time  within  the  first  two  weeks 
of  use  the  respirator  becomes  uncomfortable, 
the  test  subject  shall  be  given  the  opportunity 
to  select  a  different  facepiece  and  to  be 
retested. 

12.  The  employer  shall  maintain  a  record  of 
the  fit  test  administered  to  an  employee.  The 
record  shall  contain  at  least  the  following 
information: 

(i)  Name  of  employee; 

(ii)  Type  of  respirator 

(iii)  Btand,  size  of  respirator, 

(iv)  Date  of  test 

(v)  Where  QNFT  is  used:  the  fit  factor,  strip 
chart  recording  or  other  recording  of  the 
results  of  the  test 

The  record  shall  be  maintained  until  the 
next  annual  fit  test  is  administered. 

13.  Exercise  regimen.  Prior  to  the 
commencement  of  the  fit  test  the  test  subject 
shall  be  given  a  description  of  the  fit  test  and 
the  test  subject's  responsibilities  during  the 
test  procedure.  The  description  of  the  process 
shall  include  a  description  of  the  test 
exercises  that  the  subject  will  be  performing. 
The  respirator  to  be  tested  shall  be  worn  for 
at  least  5  minutes  before  the  start  of  the  fit 
test 

14.  Test  Exercises.  The  test  subject  shall 
perform  exercises,  in  the  test  environment  in 
the  manner  described  below: 

(i)  Normal  breathing.  In  a  normal  standing 
position,  without  talking,  the  subject  shall 
breathe  normally. 

(ii)  Deep  breathing.  In  a  normal  standing 
'■  position,  die  subject  shall  breathe  slowly  and 
deeply,  taking  caution  so  as  to  not 
hyperventilate. 

(iii)  Turning  head  side  to  side.  Standing  in 
place,  the  subject  shall  slowly  turn  his/her 
head  from  side  to  side  between  the  extreme 
positions  on  each  side.  The  head  shall  be 
held  at  each  extreme  momentarily  so  the 
subject  can  inhale  at  each  side. 

(iv)  Moving  head  up  and  down.  Standing  in 
place,  the  subject  shall  slowly  move  his/her 
head  up  and  down.  The  subject  shall  be 
instructed  to  inhale  in  the  up  position  (i.e., 
when  looking  toward  the  ceiling). 

(v)  Talking.  The  subject  shall  talk  out  loud 
slowly  and  loud  enou^  so  as  to  be  heard 
clearly  by  the  test  conductor.  The  subject  can 
read  from  a  prepared  text  such  as  the 
Rainbow  Passage,  count  backward  from  100, 
or  recite  a  memorized  poem  or  song. 

(vi)  Grimace.  The  test  subject  shall  grimace 
by  smiling  or  frowning. 

(vii)  Bending  over.  The  test  subject  shall 
bend  at  the  waist  as  if  he/she  were  to  touch 
his/her  toes.  Jogging  in  place  ahall  be 
substituted  for  this  exercise  in  those  test 
environments  such  as  shroud  type  QNFT 
units  which  prohibit  bending  at  die  waist 

(viii)  Normal  breathing.  Same  as  exerdse 
(i). 


Each  test  exerdse  shall  be  performed  for 
one  minute  except  for  the  grimace  exerdse 
whidi  shall  be  performed  for  IS  seconds. 

The  test  subject  shall  be  questioned  by  die 
test  conductor  regarding  the  comfort  of  the 
respirator  upon  nmqiletion  of  the  protocol.  If 
it  has  become  uncomfortable,  another  model 
of  respirator  shall  be  tried. 
B.  Qualitative  Fit  Test  (QLFT)  Protocols 

1.  General,  (i)  The  employer  ahall  assign 
spedfic  individuals  who  shall  assume  full 
responsibility  for  implementing  the  respirator 
qualitative  fit  test  program. 

(ii)  The  employer  ahall  ensure  that  persona 
administering  QLFT  an  able  to  prepare  test 
solutions,  calibrate  equipment  and  perform 
tests  properiy,  recognize  invalid  tests,  and 
assure  that  test  equipment  is  in  proper 
working  order. 

(iii)  The  employer  shall  assure  that  QLFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 
it  was  designed. 

2.  Isoamvl  Acetate  Protocol. — (i)  Odor 
threshold  screening.  The  odor  threshold 
screening  test  performed  without 
wearing  a  respirator,  is  intended  to 
determine  if  the  individual  tested  can 
detect  the  odor  of  isoamyl  acetate. 

(a)  Three  1  liter  glass  jars  with  metal 
lids  are  required 

(b)  Odor  free  water  (e.g.  distilled  or 
spring  water)  at  approximately  25  *C 
shall  be  used  for  die  solutions. 

(c)  The  isoamyl  acetate  (lAA)  (also 
known  at  isopentyl  acetate)  stock 
solution  is  prepared  by  adding  1  cc  of 
pure  lAA  to  800  cc  of  odor  &«e  water  in 
a  1  liter  jar  and  shaking  for  30  seconds. 
A  new  solution  shall  be  prepared  at 
least  weekly. 

(d)  The  screening  test  shall  be 
conducted  in  a  room  separate  from  the 
room  used  for  actual  fit  testing.  The  two 
rooms  shall  be  well  ventilated  but  shall 
not  be  connected  to  the  same 
recirculating  ventilation  system. 

(e)  The  odor  test  solution  is  prepared 
in  a  second  jar  by  placing  0.4  cc  of  the 
stock  solution  into  500  cc  of  odor  free 
water  using  a  clean  dropper  or  pipette. 
The  solution  shall  be  shaiken  for  30 
seconds  and  allowed  to  stand  for  two  to 
three  minutes  so  that  the  lAA 
concentration  above  the  liquid  may 
reach  equilibrium.  This  solution  shall  be 
used  for  only  one  day. 

(f)  A  test  blank  shall  be  prepared  in  a 
third  jar  by  adding  500  cc  of  odor  bee 
water. 

(g)  The  odor  test  and  test  blank  jars 
shall  be  labeled  l  and  2  for  jar 
identification.  Labels  shall  be  placed  on 
the  lids  so  they  can  be  periodically 
peeled  dried  off  and  switched  to 
maintain  die  integrity  of  the  test 

(h)  The  following  instruction  shall  be 
typed  on  a  card  and  placed  on  the  table 
in  front  of  the  two  test  jars  (i.e.,  1  and  2): 
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Th*  purpoM  of  thi«  test  is  to  detennine 
if  you  can  smeU  banana  oil  at  a  low 
concentratioa.  The  two  bottles  in  front 
of  yoa  contain  water.  One  o(  these 
bottles  also  contains  a  nnall  amount  of 
banana  oiL  Be  soie  die  covers  are  on 
tight  then  shake  each  bottle  for  two 
seconds.  Unscrew  the  lid  of  each  bottle, 
one  at  a  time,  and  sniff  at  the  mouth  of 
the  bottle.  Indicate  to  the  test  conductor 
whi^  bottle  contains  banana  oil" 

(i)  The  mixtures  used  in  the  lAA  odor 
detection  test  shall  be  prepared  in  an 
area  separate  from  where  the  test  is 
performed,  in  order  to  prevent  olfactory 
fatigue  in  the  subject 

(j)  If  the  test  subject  is  unable  to 
correctly  identify  die  jar  containing  the 
odor  test  solutioa  the  lAA  qualitative  fit 
test  shall  not  be  performed. 

(k)  If  the  test  subject  correctly 
identifies  the  jar  containing  the  odor  test 
solution,  the  test  subject  may  proceed  to 
respiraUw  selection  and  fit  testing. 

(ii)  Isoamyl  acetate  fit  test  (a)  The  fit 
test  chamber  shall  be  similar  to  a  clear 
55-gallon  drum  liner  suspended  inverted 
over  a  2-foot  diameter  firame  so  that  the 
top  of  the  chamber  is  about  0  inches 
above  the  test  subject's  head.  The  inside 
top  center  of  the  chamber  shall  have  a 
smaU  hook  attached. 

(b)  Each  respirator  used  for  the  fitting 
and  fit  testing  shall  be  equipped  with 
organic  vapor  cartridges  or  offer 
protection  against  organic  vapors.  The 
cartridges  or  masks  shall  be  changed  at 
least  weekly. 

(c)  After  selecting,  donning^  and 
properly  adjusting  a  respirator,  the  test 
subject  shall  wear  it  to  the  fit  testing 
room.  This  room  shall  be  separate  from 
the  room  used  for  odor  threshold 
screening  and  respirator  selection,  and 
shall  be  well  ventilated,  as  by  an 
exhaust  fan  or  lab  hood,  to  prevent 
general  room  contamination. 

(d)  A  copy  of  the  test  exercises  and 
any  prepared  text  from  which  the 
subject  is  to  read  shall  b«  taped  to  the 
inside  of  the  test  chamber. 

(e)  Upon  entering  die  test  chamber, 
the  test  subject  shall  be  given  a  6-inch 
by  5-inch  piece  of  paper  towel  or  other 
porous,  sbsorbent  single-ply  material, 
folded  in  half  and  wetted  with  a75  cc  of 
pure  LAA.  The  test  subject  shall  hang 
the  wet  towel  on  the  hook  at  the  top  of 
the  chamber. 

■   (f)  Allow  two  minutes  for  the  LAA  test 
concentration  to  stabilize  before  starting 
the  fit  test  exercises.  This  would  be  an 
appropriate  time  to  talk  with  the  test 
subject  to  explain  the  fit  test  the 
importance  of  hia/her  cooperation,  and 
the  purpose  for  the  head  exercises;  or  to 
demonstrate  some  of  the  exercises. 

(g)  ff  at  any  time  during  the  test  the 
subject  detects  tha  banana  Uks  odor  at 


lAA.  the  test  has  failed.  The  subject 
shall  quickly  exit  fitm  the  test  ^amb« 
and  leave  the  test  area  to  avoid 
olfactory  fatigue. 

(h)  ff  die  test  has  failed,  the  subject 
shall  return  to  the  selection  room  and 
remove  the  respirator,  repeat  the  odor 
sensitivity  test  select  and  put  on 
another  respirator,  return  to  the  test 
chamber  and  again  begin  the  procedure 
described  in  (a)  through  (g)  above.  The 
process  continues  until  s  respirator  that 
fits  well  has  been  found.  Should  the 
odor  sensitivity  test  be  failed,  the 
subject  shall  wait  about  5  minutes 
before  retesting.  Odor  sensitivity  will 
usually  have  returned  by  this  time. 

(i)  When  a  respirator  is  found  that 
passes  the  test  its  efficiency  shall  be 
demonstrated  for  the  subject  by  having 
the  subject  break  the  face  seal  and  take 
a  breath  before  exiting  the  chamber. 

(j)  When  the  teat  subject  leaves  the 
chamber,  the  subject  shall  remove  the 
saturated  towel  and  return  it  to  the  person 
conducting  the  test  To  lieep  the  test  area 
from  becoming  contaminated,  the  used 
towels  shall  be  kept  in  a  self  sealing  l>ag  so 
there  is  no  significant  lAA  concentration 
build-up  in  the  test  chamber  during 
sttbaequent  tests. 

9.  Saccharin  Solution  Aerosol  Protocol 
The  saccharin  solution  aerosol  QLFT  protocol 
is  the  only  currently  availal>le,  validated  test 
protocol  for  use  with  particulate  disposable 
dust  respirators  not  equipped  with  high- 
effidency  filters.  The  entire  screening  and 
testing  procedure  shall  be  explained  to  the 
test  subject  prior  to  the  conduct  of  the 
screening  test 

(i)  Taste  tlveshold  screening.  The 
saccharin  taste  threshold  screening, 
perfonned  wltlunit  wearing  a  rsspirator,  is 
intended  to  determine  whetlier  die  Individaal 
being  tested  can  detect  the  taste  of  seccharla 

(a)  During  threshold  screening  as  well  aa 
diving  fit  testing,  sul>jects  shall  wear  an 
enckMure  about  the  bead  and  shoulders  that 
is  approximately  12  inches  in  diameter  by  14 
inches  tall  with  at  least  the  front  portioo  dear 
and  that  allows  free  movements  of  the  head 
when  a  respirator  is  worn.  An  encloaure 
substantially  similar  to  tha  3M  hood 
assembly,  parts  #  FT14  and  #  FT  Ifi 
combined,  is  adequate. 

(b)  The  test  endosora  shall  have  a  3/4-incfa 
hole  in  frtint  of  the  test  subject's  nose  and 
mouth  area  to  accommodate  the  netralizer 
nozzle. 

(c)  The  test  subject  shall  don  the  test 
endosura.  Througliout  the  threshold 
screening  test  the  test  subject  shall  breathe 
through  his/her  wide  open  mouth  with  tongue 


(d)  Using  a  DeVilbiss  Modd  40  InhaUtioo 
Xledication  Nebulizer  the  test  caadactor  sfaaU 
spray  the  threshold  check  solatioo  into  the 
enclosure.  This  oebaUzer  shall  \m  clearly 
marked  to  dlatingnish  it  from  the  fit  test 
sohitiaB  nebulizer. 

(e)  The  thrashokl  check  sohitiao  ooosists  irf 
Oaa  graau  of  sodina  saccharin  U8P  in  1  oe  of 
wann  water.  It  can  be  prepared  by  potting  1 


cc  of  the  fit  test  solution  (see  (iiNe)  below)  hi 
100  cc  of  distilled  water. 

(f)  To  produce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely,  then  released  and  allowed  to 
fully  expand. 

(g]  Ten  squeezes  an  repeated  rapidly  and 
then  the  test  subject  is  asked  whether  the 
saccharin  can  be  tasted. 

(h)  If  the  first  response  is  negative,  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  is  tasted 

(i)  If  the  second  response  is  negative,  ten 
mora  squeezes  are  repeated  rapidly  and  tha 
test  subject  is  again  asked  whether  the 
sacduute  is  tasted. 

(j)  The  test  conductor  will  take  note  of  the 
number  of  squeezes  required  to  solidt  a  taste 
response. 

(k)  If  the  saccharin  is  not  tasted  after  30 
squeezes  (step  10).  tiie  test  subject  may  not 
perform  the  saccharin  fit  test 

(1)  If  a  taste  response  is  elidted,  the  test 
subject  shall  be  asked  to  take  note  of  the 
taste  for  reference  in  the  fit  test 

(m)  Correct  use  of  the  nebulizer  means  dsat 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

(n)  The  nebulizer  shall  be  thoroughly  rinsed 
in  water,  shaken  dry,  and  refilled  at  least 
each  morning  and  afternoon  or  at  least  every 
four  hours. 

(ii)  Saccharin  solution  aerosol  fit  test 
prooBdure.  (a)  The  test  subject  may  not  eat 
drink  (except  plain  water),  or  chew  gum  for 
is  minutes  t>efon  the  test 

(b)  The  fit  test  uses  the  same  mdosure 
described  in  (i]  above. 

(c)  The  test  subject  shall  don  the  endosura 
while  wearing  the  respiraUv  selected  in 
section  [i]  above.  The  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particulate  filter(s). 

(d)  A  second  DeVilbiss  Model  40  bihalation 
MedicatioQ  Nebulizw  is  used  to  spray  the  fit 
test  solution  into  the  endoeure.  Tikis 
nebulizer  shall  be  dearly  marked  to 
distinguish  it  bam  the  screening  test  sohition 
nebol^er. 

(e)  The  fit  test  sohition  is  prepared  by 
addbig  83  grams  of  sodium  saccharin  to  100 
cc  of  warm  water. 

(f)  As  before,  the  test  subject  shall  breathe 
dirough  the  wide  open  mouth  with  tongue 
extended. 

(g)  The  nebulizer  is  inserted  into  the  hole  in 
the  frt)nt  of  the  enclosiue  and  the  fit  test 
solution  is  sprayed  into  the  endosura  using 
the  same  number  of  squeezes  required  to 
elidt  a  taste  response  in  the  scrMning  test. 

(h)  After  generating  the  aerosol  the  test 
subject  shall  be  instructed  to  perform  the 
exercises  in  section  L  A  14  above. 

(i)  Every  30  seconds  the  aeroed 
concentration  shall  be  replenished  using  one 
half  the  number  of  squaeaes  as  initially. 

(j)  The  test  subject  shall  indicate  to  the  test 
conductor  if  at  any  time  daring  the  fit  test  the 
taste  (rf  saccharin  is  detected. 

(k)  If  the  Uste  of  saccharin  Is  detected,  the 
fit  is  deemed  nnsatiafactoey  snd  s  different 
respirator  shall  be  tried. 


4.  liHkmtfkmePiHteooL  (i)  The  nspieatar 
to  he  tasted  ahaU  hs  eqyippe  j  srtlh  h^ 
efBciancy  pertkulate  air  (HEFA)  flltara. 

W  Its  tsatauhjact  shall  he  allowed  to 
snaD  a  weak  ooncanttatioa  of  tbeirritaot 
smoke  before  the  respirator  is  danned  to 
becoaie  familiar  with  its  characteristic  odob 

(iif)  Break  both  ends  of  a  ventilation  smaks 
tuba  oontainlqg  stanidc  oxychhirida,  such  as 
the  MSA  part  Na  8B48.  or  aquivaleat  Attach 
one  end  A  (he  smoke  tiAe  to  a  low  flow  air 
punp  set  to  deliver  200  milBUtars  per  nriaide. 

(lyi  Advise  the  test  stdiject  that  (he  saoka 
can  be  iiiMaling  to  the  eyes  and  Instruct  the 
subject  to  keep  nis/ner  ejres  cSoseG  i^^ifle  tbe 
test  IS  peifonneu. 

(v)  The  test  conducSor  sihal  direct  flie 
stream  of  inttaat  eeseke  froBB  Mm  sanke  tab* 
towards  the  face  seal  area  of  the  (aet  eubteet 
He/she  shall  begin  at  least  12  inches  bom  the 
facepiece  and  gradually  move  to  within  one 
inch,  moving  around  the  whole  perimeter  of 
the  mask. 

(vi)  The  exerdses  identified  in  section  L  A 
l4  abpve  shall  be  performed  by  the  test 
subjed  wiiile  the  respirator  seal  is  being 
challenged  by  the  smoke. 

(vii)  Each  test  subject  passing  the  smoke 
test  without  evidence  of  a  response  shall  be 
given  a  sensitivity  check  of  the  smoke  from 
the  same  tul>e  once  the  respirator  has  been 
removed  to  determine  whether  he/she  reacts 
to  the  smoke.  Failure  to  evoke  a  response 
shall  void  die  fit  test. 

(viii)  The  fit  test  shall  be  performed  in  a 
location  with  exhaust  ventilation  suffident  to 
prevent  general  contamination  of  the  testing 
area  by  the  test  agent 

C  Quantitative  Fit  Test  (QNFT)  Protocol 

1.  General  (i)  The  employer  shall  assign 
specific  individuals  who  shall  assume  fidl 
responsibility  for  implementing  the  respirator 
quantitative  fit  test  program. 

(ii)  The  employer  shall  ensure  that  persons 
administering  QNFT  are  able  to  calibrate 
equipment  and  perform  tests  properiy, 
recognize  invalid  tests,  calculate  fit  factora 
properly  and  assure  that  test  equipment  is  in 
proper  working  order. 

(iii)  The  employer  shall  assure  that  QNFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  parametera  for  which 
it  was  designed. 

2.  Definitions,  (i)  Quantitative  fit  test  The 
test  is  performed  in  a  test  chamber.  The 
normal  air-purifying  element  of  the  respirator 
is  replaced  by  a  high-e^iciency  particulate  air 
(HEPA)  filter  in  the  case  of  particulate  QNFT 
aerosols  or  a  sorbent  offering  contaminant 
penetration  protection  equivalent  to  high- 
effidency  filters  where  the  QNFT  test  agent 
is  a  gas  or  vapor. 

(ii)  Challenge  agent  means  the  aerosol  gas 
or  vapor  introduced  into  a  test  chamber  so 
that  its  concentration  Inside  and  outside  the 
respirator  may  be  measured. 

(iii)  Test  subject  means  the  person  wearing 
the  respirator  for  quantitative  fit  testing. 

(iv)  Normal  standing  position  means 
standing  erect  and  straight  with  arms  down 
along  the  sides  and  looking  straight  ahead. 

(v)  Maximum  peak  penetration  method 
means  the  method  of  determining  test  agent 
penetration  in  the  respirator  as  deteraiined 
by  strip  chart  recordings  of  the  test  The 
highest  peak  penetration  for  a  given  exerdse 
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penetration  into  the 
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(vi) 
meaas  ths  «aiMd  af  4 
penetraMaa  tela  lbs  la^k 
chart  I 

agaatpsMtsallaais* 
awaesi^ 

by  oaa^wtar  ioiapaMaa,  iaraaok  i 
except  the  grimace  exercise.  Integraton  or 
conqiuten  which  calculata  tha  actual  test 
ageiR  peMftrafion  iflio  uie  resplrstor  for  aacn 
exerdse  will  also  be  considered  to  meet  flie 
re^ainaHatB  of  tiM  avMs^s  peak  peaatntian 
metBad. 

3.  Apporatas,— <i}  Aiar/iiiaaia^»nn.  Asssssl 
genantioB,  dihitkat  aad  SBaaaufaBeat 
systeas  usiag  oota  oil  ec  aodiaa  ehlacide  as 
test  aerosols  shall  be  used  for  quantitative  fit 
testing. 

(ii)  Test  chamber.  The  test  chamber  shall 
be  large  enoi;^  to  permit  all  test  subjecto  to 
perfonn  freely  all  required  exerdses  without 
disturbing  the  challenge  agent  concentration 
or  the  measurement  apparatus.  The  test 
chamber  shall  be  equipped  and  constructed 
so  that  the  challenge  agent  is  effectively 
isolated  from  the  ambient  air,  yet  uniform  in 
concentration  throughout  the  chamber. 

(iii)  When  testing  air-purifying  respiratore, 
the  normal  filter  or  cartridge  element  shall  be 
replaced  with  a  hi^-effidency  particulate 
filter  supplied  by  the  same  manufacturer. 

(iv)  The  sampling  instrument  shall  be 
selected  so  that  a  strip  chart  record  may  be 
made  of  the  test  showing  the  rise  and  fall  of 
the  challenge  agent  concentration  with  each 
.  inspiration  and  expiration  at  fit  factors  of  at 
least  2,000.  Integrators  or  computers  which 
integrate  the  amount  of  test  agent  penetration 
leakage  into  the  respirator  for  each  exerdse 
may  bis  used  provided  a  record  of  the 
readings  is  made. 

(v)  The  combination  of  substitute  air- 
purifying  elements,  challenge  agent  and 
challenge  agent  concentration  in  the  test 
chamber  shall  be  such  that  the  test  subject  is 
not  exposed  in  excess  of  an  established 
exposure  limit  for  the  challenge  agent  at  any 
time  during  the  testing  process. 

(vi)  The  sampling  port  on  the  test  specimen 
respirator  shall  be  placed  and  constructed  so 
that  no  leakage  occun  around  the  port  (e.g. 
where  the  respirator  is  probed),  a  free  air 
flow  is  allowed  into  the  sampling  line  at  all 
times  and  so  that  there  is  no  inteiference 
with  the  fit  or  performance  of  the  respirator. 

(vii)  The  test  chamber  and  test  set  up  shall 
permit  the  person  administering  the  test  to 
olMwrve  the  test  subject  inside  the  chamber 
during  the  test 

(viii)  The  equipment  generating  the 
challenge  atmosphere  shall  maintain  the 
concentration  of  challenge  agent  inside  the 
test  chamber  constant  to  within  a  10  percent 
variation  for  the  duration  of  the  test 

(Ix)  The  time  lag  (interval  between  an 
event  and  the  recording  of  the  event  on  the 
strip  chart  or  computer  or  integrator)  shall  be 
kept  to  a  minimum.  Then  shall  be  a  dear 
assodaUon  l>etween  tlu  occurrence  of  an 
event  inside  dw  test  chamber  and  ite  being 
recorded. 

(x)  The  sampling  line  tubing  for  the  test 
chamber  atmosphere  and  for  the  respirator 


of  the  same  material  The  length  of  the  Sm» 
lines  shall  ha  aqeSL 

(xi)Thesvh— stflnwiwthataat 
dianbar  ahafl  «Mas  lhiM|h  a  i 
filter  befora  i 

(xU)Wha 
the  Bslativs  huaidlty  inside  Ihe  tast  4 
shall  aet  exceed  50  percent 

(xflQ  The  MmlUtkias  of  instrument 
detection  shall  he  taken  into  acceunt  whaa 
detenyaiag  the  fit  factor. 

(xivfTeSl  respiratore  shal  be  mafaitained 
in  proper  woiViag  order  and  inspected  for 
defidendes  suds  as  cndcs.  missing  valves 
and  gaskets,  etc. 

4.  Procedural  Requirements.  (I)  When 
peifuiuiiiig  the  iidtial  positive  or  negative 
pressure  test  the  samfntng  tine  shall  tie 
crimped  closed  in  order  to  avoid  air  pressure 
leakage  during  either  of  these  tests. 

(ii)  An  abbreviated  screening  isoamyl 
acetate  test  or  irritant  fume  test  may  be 
utUized  in  order  to  quickly  identify  poor 
fitting  respiraton  which  passed  the  positive 
and/or  negative  pressure  test  and  thus 
reduce  the  amount  of  QNFT  time.  When 
performing  a  screening  isoamyl  acetate  test 
combination  high-effidency  organic  vapor 
cartridges/canistere  shall  be  used. 

(iii)  A  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber  prior  to  testing,  ^r  canopy  or 
shower  curtain  type  of  test  units  the 
determination  of  the  challenge  agent  stability 
may  be  established  afier  the  test  subject  has 
entered  the  test  environment. 

(iv)  Immediately  after  the  subject  entera 
the  test  chamber,  the  challenge  agent 
concenti-ation  inside  the  respirator  shall  be 
measured  to  ensure  that  the  peak  penetration 
does  not  exceed  5  percent  for  a  half  mask  or  1 
percent  for  a  full  facepiece  respirator. 

(v)  A  stable  challenge  concentiation  shall 
be  obtained  prior  to  the  actual  start  of 
testing. 

(vi)  Respirator  restraining  stiaps  shall  not 
be  overtightened  for  testing.  The  straps  shall 
be  adjusted  by  the  wearer  without  assistance 
from  other  persons  to  give  a  reasonably 
comfortable  fit  typical  of  normal  use. 

(vii)  The  test  shall  be  terminated  whenever 
any  single  peak  penetration  exceeds  5 
percent  for  half  masks  and  1  percent  for  full 
facepiece  respirators.  The  test  subject  shall 
be  refitted  and  retested.  if  two  of  the  three 
required  teste  are  terminated,  the  fit  shall  be 
deemed  inadequate. 

(viii)  In  order  to  successfully  complete  a 
QNFT,  three  successful  fit  tests  are  required. 
The  results  of  each  of  the  tiiree  independent 
fit  tests  must  exceed  the  minimum  fit  factor 
needed  for  the  dau  of  respirator  (e.g.  quarter 
facepiece  respirator,  half  mask  respirator,  full 
facepiece  respirator)  as  specified  in  section 
(g)  of  the  standard. 

(ix)  Calculation  of  fit  factora. 

(a)  The  fit  factor  shall  be  determined  for 
die  quantitative  fit  test  by  taking  the  ratio  of 
the  average  chamber  concentration  to  the 
concentration  measured  inside  the  respirator 
for  eadi  test  exercise  except  the  grimace 
exerdse. 

(b)  The  average  test  chamber  concentration 
is  die  arithmetic  everaga  of  die  test  chamber 
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concentration  at  the  beginning  and  of  the  end 
ofdietett 

(c)  The  concentration  of  the  challenge 
agent  inside  the  respirator  shall  be 
detennined  by  one  of  the  following  methods: 

[1]  Average  peak  concentration 

(2)  Maximum  peak  concentration 

[3)  Integration  by  calculation  of  the  area 
under  the  individual  peak  for  each  exercise 
except  the  grimace  exercise.  This  includes 
computerized  taitegrafion. 

(x)  bterpretatioa  ai  test  results.  The  fit 
factor  esUblisbed  by  die  quantitative  fit 
testing  shall  be  the  bwest  of  the  three  fit 
factor  values  caknlated  fimn  the  three 
required  fit  tests. 

(xi)  The  test  subject  shall  not  be  permitted 
to  wear  a  half  mask,  quarter  facepiece.  or  full 


facepiece  respirator  unless  a  minimum  fit 
factor  of  100  is  obtained. 

(xii)  Filten  used  for  quantitative  fit  testing 
shall  be  replaced  at  least  weekly  or 
whenever  increased  breathing  resistance  is 
encountered,  or  when  the  test  agent  has 
altered  the  integrity  of  the  filter  media. 
Organic  vapor  cartridges/canisters  shall  be 
replaced  daily  (when  used)  or  sooner  if  then 
is  any  indication  of  breakthrough  by  a  test 
agent 

iSealFlK 


A.  Positive  pnasun  fit  check.  Close  off  the 
exhalation  valve  and  exhale  gently  taito  the 
facepiece.  The  face  fit  is  considered 
satislactory  if  ■  sU^t  positive  pressure  can 
be  built  op  inside  the  facepiece  without  any 


evidence  of  outward  leakage  of  air  at  the 
seal.  For  most  respirators  this  method  of  leak 
testing  requires  the  wearer  to  firat  remove  the 
exhalation  valve  cover  before  closing  off  the 
exhalation  valve  and  then  carefully  replacing 
it  after  the  test. 

B.  Negative  pressure  fit  check.  Close  off 
the  inlet  opening  of  the  canister  or 
cartridge(8)  by  covering  %vith  the  pahn  of  the 
hand(s)  or  by  replacing  the  filter  seal(s). 
inhale  gently  so  that  the  facepiece  collapses 
slightly,  and  hold  the  breath  for  ten  seconds. 
If  the  facepiece  remains  in  its  slightly 
collapsed  ccndition  and  no  inward  leakage  of 
air  is  detected,  the  tightness  of  the  respirator 
is  considered  satisfactory. 
(FR  Doc.  90-17004  Filed  8-»-«0;  MS  am] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  2M  and  22S 


1 


CapMiri  A(dM|uaey  Quidelnes;  Mnimuni 
Tier  1  Levwagt  MMMure  and 


R  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Fmal  rule. 


:  On  December  29. 1969.  the 
Board  proposed  for  public  comment 
transition  capital  guidelines  to  be 
applied  throu^  the  end  of  1990,  as  well 
as  guidelines  for  a  new  capital  to  total 
assets  leverage  ratio.  The  Board  is  now 
issuing  in  final  form  transition  capital 
standards  and  capital  leverage 
guidelines  that  are  substantially  similar 
to  those  proposed.  Hie  standards  the 
Board  is  adopting  are  minimum 
requirements.  Any  institution 
experiencing  or  anticipating  significant 
growth  would  be  expected  to  maintain 
capital  ratios,  including  tangible  capital 
positions,  well  above  the  minimum 
levels.  In  all  cases,  banking  institutions 
should  hold  capital  commensurate  with 
the  level  and  nature  of  all  of  the  risks, 
including  the  volume  and  severity  of 
problem  loans,  to  which  they  are 
exposed. 
IFFKTIVE  DATE  September  la  1990. 

TON  niRTIMN  NITOMMATION  CONTACT: 

Richard  Spillenkothen.  Deputy 
Associate  Director  (202/452-2594],  Roger 
T.  Cole,  Assistant  Director  (202/452- 
2818).  Rhoger  H.  Pugh.  Manager  (202/ 
728-5883).  or  Kelly  S.  Shaw,  Senior 
Financial  Analyst  (202/45^-3054). 
Division  of  Baiddng  Supervision  and 
Regulation,  Board  of  Governors;  Michael 
J.  OHourke.  Senior  Attorney  (202/452- 
3288)  or  K4ark ).  Tenhundfeld.  Attorney 
(202/452-3612).  Legal  Division.  Board  of 
Governors;  or  Donald  E.  Schmid. 
Manager  (212/720-6811)  or  Manuel  J. 
Schnaidman,  Senior  Financial  Analyst 
(212/720-6710),  Federal  Reserve  Bank  of 
New  York.  For  the  hearing  impaired 
only.  Teleconununication  Device  for  the 
Deaf  (TDD),  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 


L  Overview  and  Summary 

When  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board") 
issued  final  risk-based  capital  guidelines 
on  January  19, 1989,  it  indicated  that  the 
existing  5.5  percent  and  6  percent 
primary  and  total  capital  to  total  assets 
(leverage)  ratios  would  stay  in  effect  at 
least  until  the  end  of  I960,  when  the 


interim  minimum  risk-based  capital 
ratios  take  effect  The  Board  also 
indicated  that  it  would  consider 
proposing  a  revised  leverage  constraint 
that,  if  adopted,  would  replace  the 
existing  leverage  guidelines.  It  was 
contemplated  that  the  definition  of 
capital  for  the  new  leverage  guidelines 
would  be  consistent  with  the  risk-based 
capital  definition. 

On  December  29, 1989,  the  Board 
proposed  for  public  comment  transition 
capital  guidelines  to  be  applied  through 
the  end  of  1990.  as  well  as  guidelines  for 
a  new  leverage  constraint.  The  conmient 
period  for  the  Federal  Reserve's 
proposal  ended  on  March  9, 1990.  The 
Board  received  comments  addressing 
various  aspects  of  the  proposal  from  45 
public  commenters. 

Based  upon  the  comments  received, 
and  further  consideration  of  the  issues 
involved,  the  Board  is  now  issuing  in 
final  form  transition  capital  standards 
and  capital  leverage  guidelines  that  are 
substantially  similar  to  those  proposed. 
The  Board  believes  that  adoption  of 
these  standards  and  guidelines  should 
assist  state-chartered  member  banks 
and  bank  holding  companies 
(collectively,  "banking  organizations") 
in  formulating  their  capital  planning 
process  and  in  strengthening  their 
capital  base. 

Under  the  transition  capital 
standards,  a  banking  organization  may 
choose  up  to  the  end  of  1990  to  conform 
to  either  the  existing  minimum  capital 
adequacy  ratios  (5.5  percent  primary 
capital  and  6  percent  total  capital  to 
total  assets)  or  to  the  7.25  percent  year- 
end  1990  risk-based  capital  standard. 
The  board  is  also  establishing  and 
applying  during  this  period  a  minimum 
ratio  of  3  percent  Tier  1  capital  to  total 
assets  (leverage  ratio).  For  leverage 
purposes,  Tier  1  is  dehned  consistent 
with  the  year-end  1992  risk-based 
capital  guidelines. 

The  existing  5.5  percent  primary  and 
6.0  percent  total  capital  to  total  assets 
leverage  ratios  will  be  dropped  after 
year-end  1990.  The  new  Tier  1  leverage 
ratio  will  then  constitute  the  minimum 
capital  to  total  assets  standard  for 
banking  organizations. 

The  standards  the  Board  is  adopting 
are  minimum  requirements.  Any 
institution  operating  at  or  near  these 
levels  would  be  expected  to  have  well- 
diversified  risk,  including  no  undue 
interest  rate  risk  exposure,  excellent 
asset  quality,  high  liquidity,  good 
earnings  and.  in  general,  would  have  to 
be  considered  a  strong  banking 
organization,  rated  composite  1  under 
the  appropriate  bank  or  bank  holding 
company  rating  system.  Any  institutions 
experiencing  or  anticipating  Significant 


growth  would  be  expected  to  maintain 
capital  ratios,  including  tangible  capital 
positions,  well  above  the  minimum 
levels  as  has  been  the  case  in  the  past. 
For  example,  most  such  banking 
organizations  generally  have  operated 
at  capital  levels  ranging  from  100  to  200 
basis  points  above  the  stated  minimums. 
Higher  capital  ratios  could  be  required  if 
warranted  by  the  particular 
circumstances  or  risk  profiles  of 
individual  banking  organizations.  Thus, 
for  all  but  the  most  highly-rated 
institutions  meeting  the  conditions  set 
forth  above,  the  minimum  Tier  1 
leverage  ratio  is  to  be  3  percent  plus  an 
additional  cushion  of  at  least  100  to  200 
basis  points.  In  all  cases,  banking 
institutions  should  hold  capital 
commensurate  with  the  level  and  nature 
of  all  of  the  risks,  including  the  volume 
and  severity  of  problem  loans,  to  which 
they  are  exposed. 

Whenever  appropriate,  including 
when  an  organization  is  undertaking 
expansion,  seeking  to  engage  in  new 
activities  or  otherwise  facing  unusual  or 
abnormal  risks,  the  Board  will  continue 
to  consider  the  level  of  an  organization's 
tangible  Tier  1  leverage  ratio  (after 
deducting  all  intangibles)  in  making  an 
overall  assessment  of  capital  adequacy. 
This  is  consistent  with  the  Federal 
Reserve's  risk-based  capital  guidelines 
and  long-standing  Board  policy  and 
practice  under  the  current  leverage 
guidelines.  Organizations  experiencing 
growth,  whether  internally  or  by 
acquisition,  are  expected  to  maintain 
strong  capital  positions  substantially 
above  minimum  supervisory  levels, 
without  significant  reliance  on 
intangible  assets. 

n.  Background 

The  Federal  Reserve's  risk-based 
capital  guidelines  adopted  in  January 
1989  set  forth  an  interim  minimum  risk- 
based  ratio  effective  year-end  1990  and 
a  final  minimum  risk-based  standard 
effective  year-end  1992.  In  issuing  its 
risk-based  capital  guidelines,  the  Board 
indicated  that  the  existing  5.5  and  6.0 
percent  primary  and  total  capital  to  total 
assets  (leverage)  ratios  would  stay  in 
effect,  at  least  until  the  end  of  1990.  A 
principal  reason  for  this  was  to  retain  a 
capital  constraint  until  the  interim 
minimum  risk-based  capital  ratios  take 
effect. 

The  Board  also  indicated  that  even 
after  minimum  risk-based  capital  ratios 
become  effective,  retention  of  an  overall 
leverage  constraint  might  be  deemed 
appropriate  because  the  risk-based 
capital  framework  does  not  incorporate 
a  comprehensive  measure  of  interest 
rate  risk.  A  minlmun  ratio  of  capital  to 


total  assets  would  help  to  address  this 
potential  problem  by  imposing  an 
overall  limitation  on  the  extent  to  which 
a  banking  organization  could  leverage 
its  equity  capital  base. 

In  addition  to  interest  rate  risk,  capital 
ratios  may  also  not  take  full  or  explicit 
account  of  certain  other  risk  factors  that 
can  affect  a  banking  organization's  risk 
profile.  These  factors  include  funding 
and  market  risks;  investment  or  loan 
portfolio  concentrations;  asset  quality: 
and  the  adequacy  of  internal  policies, 
systems,  and  controls.  These  factors, 
which  must  be  taken  into  account  in 
determining  the  overall  risk  profile  and 
capital  adequacy  of  a  banking 
organization,  also  suggest  the  need  to 
encourage  banking  organizations  to 
operate  well  above  minimum 
supervisory  ratios. 

In  issuing  its  risk-based  capital 
guidelines,  the  Board  indicated  that 
retention  of  the  existing  leverage  ratios 
would  provide  an  element  of  stability 
during  the  risk-based  capital  transition 
period.  The  Board  further  stated  that  if 
retention  of  an  overall  leverage 
standard  were  deemed  appropriate  in 
the  long-run.  the  Federal  Reserve  would 
consider  replacing  the  existing  primary 
and  total  capital  to  total  assets  leverage 
ratios  with  a  standard  that  incorporates 
a  definition  of  capital  that  is  consistent 
with  the  definitions  contained  in  the 
risk-based  capital  framewoik.  At  the 
time,  the  Board  indicated  that  a  leverage 
standard  based  upon  a  revised 
definition  of  capital,  and  used  in 
conjunction  with  a  strong  risk-based 
capital  requirement,  could  be  set  at  a 
level  different  from  the  existing  leverage 
standard  it  would  replace. 

On  December  29. 1989,  the  Board 
accordingly  proposed  for  public 
comment  transition  capital  standards  to 
be  applied  to  state  member  banks  and 
bank  holding  companies  through  the  end 
of  1990,  as  well  as  guidelines  for  a  new 
leverage  constraint  to  be  appUed  to 
banking  organizations,  which,  if 
adopted,  would  replace  the  existing 
leverage  guidelines.  The  comment 
period  for  the  proposal  ended  March  9, 
1990.  The  Board  received  conunents 
from  45  public  respondents  that 
addressed  various  aspects  of  the 
proposal* 

Over  80  percent  of  the  39  respondents 
that  addressed  the  proposed  leverage 
guidelines  supported  the  concept  of  a 
leverage  constraint  although  a  number 
had  reservations  on  particular  details  of 


■  A  tummary  of  the  commmU  received  ia 
contained  in  a  memorandum  diatributed  at  the 
Federal  Reaerve's  fune  20. 1990  public  meeting,  at 
which  the  Itoard  adopted  the  transition  capital 
atandarda  and  leverage  guidelines. 


the  Board's  proposed  leverage 
guidelines.  Among  the  issues 
commenters  raised  in  connection  with 
the  leverage  constraint  was  its 
relationship  to  banking  organizations' 
CAMEL/BOPEC  ratings,  the  primacy  of 
the  risk-based  measure,  and  the 
definition  of  capital. 

Only  nine  commenters  discussed  the 
Board's  proposed  transition  capital 
standards.  All  agreed  that  the  proposal 
to  permit  banking  organizations  a  choice 
of  conforming  to  either  the  existing 
minimum  capital  adequacy  ratios  orthe 
7.25  percent  year-end  1990  risk-based 
capital  standard  would  be  beneficial. 

Based  on  the  comments  received  and 
fiu-ther  consideration  of  the  issues 
involved,  the  Board  is  now  issuing  in 
final  form  transition  capital  guidelines  to 
be  applied  through  the  end  of  1990,  as 
well  as  guidelines  for  a  new  minimum 
capital  to  total  assets  ratio  which  will 
replace  the  existing  leverage  guidelines 
at  the  end  of  1990.  These  guidelines  are 
substantially  similar  to  those  proposed. 
Taken  together,  the  standards  the  Board 
is  adopting  should  assist  banking 
organizations  in  their  capital  planning 
process  and,  where  necessary,  their 
efforts  to  raise  additional  capital  and 
strengthen  their  capital  bati<!. 

m.  Transition  and  Leverage  Standards 

A.  Transition  Standards 

The  Board  proposed  transition  capital 
standards  to  apply  during  the  first  phase 
of  the  risk-based  capital  transition 
period,  which  ends  at  year-end  1990.  All 
respondents  that  commented  on  this 
issue  endorsed  the  standards. 
Accordingly,  the  Board  is  issuing  the 
transition  capital  standards  in  the  form 
proposed. 

Under  die  adopted  transition  capital 
standards,  a  baniking  organization  may 
conform  to  either  the  existing  minimum 
capital  adequacy  ratios  of  5.5  percent 
primary  capital  and  6  percent  total 
capital  to  total  assets,  or  to  tiie  7.25 
percent  year-end  1990  minimum  risk- 
based  capital  standard.  It  should  be 
emphasized  that  banking  organizations 
are  not  required  to  meet  the  interim  risk- 
based  standard  prior  to  its  year-end 
1990  effective  date.  Rather, 
organizations  have  the  option  of 
complying  with  the  risk-based  standard 
during  1990,  in  lieu  of  meeting  the 
existing  primary  and  total  capital 
adequacy  guidelines.  Regardless  of 
which  of  these  options  is  chosen  during 
this  period  banking  organizations  would 
also  have  to  meet  the  new  proposed 
leverage  standard  set  forth  below. 


B.  New  Leverage  Standard 

The  Board  also  proposed  to  establish 
and  apply  during  1990  and  thereafter  a 
minimum  Tier  1  capital  to  total  assets 
(leverage)  ratio  of  3  percent.  The  3 
percent  Tier  1  to  total  assets  ratio  would 
be  a  minimum  for  the  top-rated  banking 
organizations  without  any  supervisory, 
financial  or  operational  weaknesses  or 
deficiencies.  Other  organizations  would 
be  expected  to  maintain  capital  ratios  of 
at  least  100  to  200  basis  points  above  the 
minimum  depending  on  their  financial 
condition.  The  Board  also  proposed  that 
at  the  end  of  1990.  the  Tier  1  leverage 
raiio  would  replace  the  existing  5.5 
percent  and  6.0  percent  primary  and 
total  capital  to  total  assets  leverage 
ratios. 

The  vast  majority  of  commenters, 
while  supporting  the  use  of  a  leverage 
constraint  expressed  the  view  that  the 
risk-based  capital  ratio  should  serve  as 
the  primary  measure  of  an 
organization's  capital  adequacy. 
Commenters  were  divided  on  the  issue 
of  what  would  constitute  an  acceptable 
minimum  level  of  Tier  1  capital  to  total 
assets.  Some  stated  that  any  minimum 
over  3  percent  would  be  unduly 
burdensome  and  undermine  risk-based 
capital,  while  others  expressed  concern 
that  the  proposed  3  percent  minimum 
was  too  low  and  could  lead  to  an 
erosion  of  capital  levels.  A  few 
respondents  endorsed  the  Board's 
proposed  approach  of  setting  a  3  percent 
minimum  ratio  for  top-rated 
organizations  and  requiring  higher 
capital  levels  for  other  organizations 
because  it  offered  flexibility  and  placed 
what  they  viewed  as  appropriate 
reliance  on  the  examination  process.  A 
number  of  commenters,  however,  stated 
their  concerns  that  this  approach  could 
result  in  an  uneven  or  inconsistent 
application  of  capital  standards  across 
organizations  and  could  lead  to 
uncertainty  in  the  capital  planning 
process. 

After  reviewing  the  comments 
received  and  further  considering  the 
issues  involved,  the  Board  is  adopting 
its  proposal  to  establish  a  minimum  Tier 
1  capital  to  total  assets  ratio.  This 
leverage  constraint  will  be  used  as  a 
supplement  to  the  risk-based  capital 
measure.  The  Board  is  also  adopting  its 
proposal  that  the  minimum  Tier  1  ratio 
only  apply  to  top-rated  organizations 
without  any  operating,  financial  or 
supervisory  deficiencies.  Other 
organizations  will  be  expected  to  hold 
an  additional  capital  cushion  of  at  least 
100  to  200  basis  points,  based  on  their 
particular  circumstances  and  risk 
profiles.  In  the  Board's  view,  diis 
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approach  striicea  a  rtaaoaalila  balanca 
between  tite  need  to  Mt  a  floor  that  is 
not  so  high  as  to  andermine  the  riajc- 
baaed  capital  standard,  and  the  need  to 
provide  for  an  adequate  limitBtion  on 
leverage. 

The  Board  proposed  that  the 
definiliea  of  Tier  1  capita)  for  leverage 
puipoaeal^e  cansistent  vnth  theyeai^ 
end  1982  riak-hased  capital  defiii^oii.  A 
Bumber  of  eonunenters  endorsed  the  use 
of  consistent  definitions  because,  in 
tfieir  view;  it  would  mininiza  confoaion 
and  sinqilify  the  capital  pleiuiing 
procasa.  Some  conunenteis  approved  the 
use  (rf  Tie£  1  capital  in  the  leverage  ratio 
specifically  becanae  it  would  eatabUdh 
an  equity  standard.  A  small  minority; 
however;  stated  their  preference  for  a 
definition  of  capital  for  leverage 
purposes  that  would  include  non-Tier  1 
elementasucfa  aathe  allowance  for  loan 
and  lease  losses. 

The  Board  is  accordingly  adopting  its 
proposal  that  the  leverage  staiulard 
employ  the  year-end.  1992  definition  of 
Tier  1  capital,  as  set  forth  in  the  risk- 
based  capital  guidelines,  '  and  exclude 
any  non-Tier  1  elements  from  its 
definition  of  capital.  Total  assets  is 
defined  Tor  this  purpose  as  total 
consolidated  assets  (defined  net  of  the 
allowance  for  loan  and  lease  losses), 
less  goodwill  and,  on  a  case-by-case 
basis,  any  other  intangible  assets  or 
investments  in  subsidiaries  that  the 
primary  regulator  determines  should  be 
deducted  from  Tier  1  capital. 

As  proposed,  at  the  end  of  1990  die 
Board  will  drop  the  existing  leverage 
ratios,  that  is,  the  5.5  percent  and  6.0 
percent  primary  and  total  capital  to  total 
asseta  leverage  ratios.  The  new  Tier  1 
capital  to  total  assets  ratio  will  then 
cuustitnte  die'  leverage  standard  for 
banking  organizatians,  and  will  be  used 


*  At  tlw  Md  of  1822,  Tter  1  capital  for  tUt*^ 
■iubiii  bcoka  bidadn  ooniBoa  equity,  minority 
iBtamto  in  aqiiiy  •oooMrta  of  oMMoHdatad 
wih«i«tiw«wt  —t  iMHfytin  miiaii^tiYe 
perpetna]  ptefeiiwl  tlodk  Im«  goodwill  It  wfliid— 
any  othar  iatangibla  aaaata  and  InvMtownt*  in 
•ubaidiariaa  that  ika  Fadaial  laatm  dattnatoea 
•hodd  be  dadoctad  boa  capital  for  aoparnaaty 
piapoaaa.  Ttiia  coald  be  doM  oa  a  cwa  by-caaa 
b«^  or  for  certain  daaaaa  of  iBtangible  aseeta.  For 
bank  hoidiag  cnoipantea,  Tier  1  capital  at  d»  end  of 
1982  inrhidaa  I  iiiiaiiii  ayity.  wi— rtty  iatewata  in 

Swalifyins-paqiatnal  prafawad  alock.  (Parpataal 
prefenad  atock  ia  limited  to  25  percentof  Tier  1 
capital)  la  addltlaa.  Tier  lesKhidea  foodwilL  and 
odHr  tataoffeiaa  and  iavaattMiria  la  aubaidiariea 
that  thapflwari  wgriatordatamiaaa  ritorid  ba 
dednctad  froai  capital  Such  dariirtinna  couid  ba 
done  on  e  cue  by-caee  baaia  or  for  certain  claaaee 
of  inlangibie  aaaets.  (Tha  aoiHMrjr  ofnarr  oapitai 
deflniliom  ia  pani]^iliaa(rali«rln  aalM*. 

forth  in  Appendix  A  to  part  as  of  tha:Baanf  a. 
Regoiatloa  n  far  ttais  OMnibar  banka  andJa 
AppandijrA  lopart  2»arife»Baard>Negaiatiaa  V 
for  bank  Mdii«  caa^ianiaa) 


thereafter  to  soppleniaiit  the  riskrbased 
ratio  in  detarmiiging  the  overall  c^Mtal 
adaqiuacy  of  banking:  organisatioaak. 

The  new  Tier  1  leverage  ratio  diflieta 
in  anumber  of  eeapects  beta  the  current 
primary  and  total  capital  ratios  as 
defined  under  the  Federal' Reserve's 
existing  leverage  guidelines.  For 
example,  primary  capital  includes' the 
aOowance  for  loan  and  lease  losses 
(without  limitation),  and  total  capital 
includes  limited  amounts  of 
subordinated  debt.  Neither  of  these 
elements,  both  of  which  are  deemed  to 
be  Tier  2  components  under  the  risk- 
based  capital  fhimework,  is  included  in 
the  definition  of  capital  for  the  new  Her 
1  leverage  ratio.  Moreover,  the  current 
primary  and  total  capital  leverage 
standards  do  not  contain  an  absolute 
minimum  for  the  level  of  permanent 
shareholders'  equity  in.  relation  to 
assets— a  minimom  that  ia  establiahed 
by  the  Tier  1  leverage  standard.  Thus, 
the  new  Tier  1  leverage  ratio  reflects  the 
amount  of  core  equity  that  is  available 
to  support  unanticipated  losses — a  key 
prudential  measure  for  determining  the 
health  of  individual  baiikiiq 
organizations.  In  addition  to  these 
benefits,  adoption  of  Tier  1  for  the 
purpose  of  comparing  capital  to  total 
assets  will  have  the  advantage  of 
bringing  the  definition  of  capital  for 
levoage  purposes  into  tine  with  the 
definition  of  capital  for  risk-based 
capital  purposes. 

The  Board  emphasizes  that  in  all 
cases,  the  staidarda  set  forth  above  are 
supervisory  minimums.  An  institution 
operating  at  or  near  these  levels  is 
expected  to  have  well-diversified  risk, 
including  no  tmdue  interest  rate  risk 
exposure:  excellent  asset  quality;  high 
liquidity,  good  earnings;  and  in  general 
be  considered  a  strong  banking 
organization,  rated  composite  1  under 
the  CAMEL  rating  system  for  banks  or 
the  BOFEC  rating  system  for  bank 
holding  companies.  Institutions  with 
high  or  inordinate  levels  of  risk  are 
expected  to  operate  well  above 
minimum  capital  standards.  As  has  been 
the  case  in  the  past,  institutions 
experiencing  or  anticipating  significant 
growtb  are  also  expected  to  maintain 
capital  ratios,  including  tangible  capital 
positions,  well  above  the  minimum 
levels.  For  exempie.  most  such  banking 
organizatitnis  generally  have  operated 
at  capital  levels  ranging  firom  100  to  200 
basis  points  above  ^e  stated- minimums. 
Higher  capital  ratioe  ceuld  be  required  if 
warranted  by  the  particular 
dnramstanceaor  risk  profHes  of 
ladMdual  banking  oiganiaatiiDBft  Ilius, 
for  aUbhai  die  nioBfcte^hly'«atfed< 
institutions  meeting  tlw  aenditians  sat 


forth  above,  the  rainfanum  Tierl 
leverage  ratio  ia  to  be  ^  percent  plus  as 
additional  cushion  of  at  least  100  to>20Q 
basis  points.  In  alic^Bft  banking 
institutions  should  hoid  capital 
omnmensorate  with  the  lewd  and  nature 
ofalLof  die  risks,  indnding  the  vokune 
and  severity  of  problem  bans,  to  which 
thay  are  exposeil; 

Whenever  appnopriate,  inchidii^ 
when  an  organization  is  undertaking 
expulsion,  seeking  to  ngage  ianew 
activities  or  otherwise  facing  unusual,  or 
abnormal  riaka,  the  Board  add  contihua 
to  connder  die  level  of  an  oifanization's 
tangible  Tierl  leverage  ratio  (after 
deducting  all  intangibles)  in  making  an 
overall  asseument  of  capital  adequacy. 
Thia  is  cansistent  with  the  Federal 
Reserve's  riski^iased  capital  guidelines 
and  long-standing  Board  poHcy  and 
practice  under  the  current  leverage 
guidelines.  Organizationa  experiencing 
growth,  whether  internally  or  by 
acquisition,  are  expected  to  maintain 
strong  capital  positions  substantially 
above  minimum  supervisory  levels, 
without  significant  reliance  on 
intangible  assets. 

IV.  Kagulatory  Flexibility  Act  Analysis 

The  Fednai  Reserve  Board,  certifies 
that  adoption  of  this  proposal  woidd  not 
have  a  significant  economic  impect  on  a 
substantial  number  of  small  business 
entities  (in  this  case,  unall  banking 
iwgwniTatinna),  in  accord  with  the  spirit 
and  purposes  of  the  Regulatory- 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  In 
addition,  consistent  with  current  policy, 
these  guidelines  generally  will  not  apply 
on  a  consolidated  basis  to  bank  holding 
companies  with  consolidated  assets  of 
less  than  $150  million.  Moreover,  rather 
than  requiring  all  banking  organizations 
to  raise  additional  capital,  the  guidelines 
are  directed  by  institutions  whose 
capitnl  positions  are  less  than  fully 
adequate  in  relation  to  their  risk  and 
leverage  profiles. 

List  of  Sub|ecU 

12  CFR  Part  208 

Accoimting,  Agrictdtural  loan  losses. 
Applications,  Appraisals,  Banks, 
Banking,  Branches.  Capital  adequacy. 
Confidential  business  information. 
Dividend  payments^  Federal  Reserve 
System,  Flood  insurance.  Publication  of 
reports  of  condition.  Reporting  and 
recordkeeping  requirements.  Securities, 
Slate  member  banks. 

12  CFR  Part  225 

Administrative  practice  and 
prooediue.  Appraisab,  Banks,  Banking,. 
Capital  adei|uacy.  Federal  Reserve 
System,  Holding  compenies,  Reporting' 


and  retxirdkeeping  requirements. 
Securities,  State  member  banks. 

For  the  reasons  set  forth  in  this 
document,  and  pursuant  to  the  Board's 
authority  under  section  5(b)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1844(b]),  and  section  910  of  the 
International  Lending  Supervision  Act  of 
1963  (12  U.S.C.  3909).  die  Board  amends 
12  CFR  parts  208  and  225  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  Sections  9, 11(a).  11(c).  19. 21. 25, 
and  25(a)  of  the  Federal  Reserve  Act.  as 
amended  (12  U.S.C.  321-338,  248(a),  24a(c). 
461,  481-486. 601,  and  611,  respectively): 
sections  4  and  13(j)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1814 
and  1823(i).  respectively):  section  7(a)  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3105):  sections  907-910  of  the  International 
Lending  Supervision  Act  of  1963  (12  U.S.C. 
3906-3909):  sections  2. 12(b),  12(g).  12(i). 
15B(c)(S).  17, 17A,  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78b.  7HJ[b), 
7B/{g).  78Ai).  78o-4(c)(5),  78q.  78q-l.  and  78w. 
respectively):  section  5155  of  the  Revised 
Statutes  (12  U.S.C.  36)  as  amended  by  the 
McFadden  Act  of  1927:  and  sections  1101- 
1122  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1988  (12 
U.S.C.  3310  and  3331-3351): 

2.  Section  206.13  is  revised  to  read  as 
follows: 

§206.13   Capital  adequacy. 

The  standards  and  guidelines  by 
which  the  capital  adequacy  of  state 
member  banks  will  be  evaluated  by  the 
Board  are  set  forth  in  appendix  A  to  part 
208  for  risk-based  capital  purposes,  and, 
with  respect  to  the  ratios  relating  capital 
to  total  assets,  in  appendix  B  to  part  208 
and  in  appendix  B  to  the  Board's 
Regulation  Y,  12  CFR  part  225. 

Appendix  A — (Amended] 

3.  Footiiote  1  to  "L  Overview"  of 
appendix  A  to  part  208  is  revised  to 
read  as  follows: 

*  Supervisory  ratios  that  relate  capital  to 
total  assets  for  state  member  banks  are 
outlined  in  Appendix  B  of  this  Part  and  in 
appendix  B  to  part  225  of  the  Federal 
Reserve's  Regulation  Y,  12  CFR  Part  225. 

4.  The  last  sentence  of  the  first 
paragraph  to  "IV.  Minimum  Supervisory 

Ratios  and  Standards"  of  appendix  A  to 
part  208  is  removed;  the  existing  second 
paragraph  now  becomes  the  third 
paragraph  and  remains  unchanged;  and 
a  new  paragraph  is  added  immediately 
following  the  first  paragraph.  The  new 
second  paragraph  reads  as  follows: 


Institutions  with  high  or  inordinate  levels 
of  risk  are  expected  to  operate  well  above 
minimum  capital  standards.  Banks 
experiencing  or  anticipating  significant 
growth  are  also  expected  to  maintain  capital, 
including  tangible  capital  positions,  well 
above  the  minimum  levels.  For  example,  most 
such  institutions  generally  have  operated  at 
capital  levels  ranging  from  100  to  200  basis 
points  above  the  staled  minimums.  Higher 
capital  ratios  could  be  required  if  warranted 
by  the  particular  circumstances  or  risk 
profiles  of  individual  banks.  In  all  cases, 
banks  should  hold  capital  commensurate 
with  the  level  and  nature  of  all  of  the  risks, 
including  the  volume  and  severity  of  problem 
loans,  to  which  they  are  exposed. 

5.  A  second  paragraph  is  added  to 
"IV.  B.  Transition  Arrangements"  of 
Appendix  A  to  Part  206  to  read  as 
follows: 

Through  year-end  1990,  banks  have  the 
option  of  complying  with  the  minimum  7.25 
percent  year-end  1990  risk-based  capital 
standard,  in  lieu  of  the  minimum  5.S  percent 
primary  and  6  percent  total  capital  to  total 
assets  capital  ratios  set  forth  in  appendix  B  to 
part  225  of  the  Federal  Reserve's  Regulation 
Y.  In  addition,  as  more  fully  set  forth  in 
appendix  B  to  this  part,  banks  are  expected 
to  maintain  a  minimum  ratio  of  Tier  1  capital 
total  assets  during  this  transition  period. 

6.  Appendix  B  is  added  to  part  208  to 
read  as  set  forth  below. 

Appendix  B  To  Part  208:  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Tier  1  Leverage  Meastire 

I.  Overview 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  adopted  a  minimum  ratio 
to  Tier  1  capital  to  total  assets  to  assist  in  the 
assessment  of  the  capital  adequacy  of  state 
member  banks.'  The  principal  objective  of 
this  measure  is  to  place  a  constraint  on  the 
maximum  degree  to  which  a  state  member 
bank  can  leverage  its  equity  capital  base.  It  is 
intended  to  be  used  as  a  supplement  to  the 
risk-based  capital  measure. 

The  guidelines  apply  to  all  state  member 
banks  on  a  consolidated  basis  and  are  to  be 
used  in  the  examination  and  supervisory 
process  as  well  as  in  the  analysis  of 
applications  acted  upon  by  the  Federal 
Reserve.  The  Board  will  review  the  guidelines 
from  time  to  time  and  will  consider  the  need 
for  possible  adjustments  in  light  of  any 
significant  changes  in  the  economy,  financial 
markets,  and  banking  practices. 

II.  The  Tier  1  Leverage  Ratio 

The  Board  has  established  a  minimum  level 
of  Tier  1  capital  to  total  assets  of  3  percent. 
An  institution  operating  at  or  near  these 
levels  is  expected  to  have  well-diversified 
risk,  including  no  undue  interest  rate  risk 
exposure:  excellent  asset  quality;  high 
liquidity;  good  earnings:  and  in  general  be 
considered  a  strong  banking  organization. 


rated  composite  1  under  the  CAMEL  rating 
system  of  banks.  Institutions  not  meeting 
these  characteristics,  as  well  as  iiutitutions 
with  supervisory,  financial,  or  operational 
weaknesses,  are  expected  to  operate  well 
above  minimum  capital  standards. 
Institutions  experiencing  or  anticipating 
significant  growth  also  are  expected  to 
maintain  capital  ratios,  including  tangible 
capital  positions,  well  above  the  minimum 
levels.  For  example,  most  such  banks 
generally  have  operated  at  capital  levels 
ranging  from  100  to  200  basis  points  above 
the  stated  minimums.  Higher  capital  ratios 
could  be  required  if  warranted  by  the 
particular  circumstances  or  risk  profiles  of 
individual  banks.  Thus,  for  all  but  the  most 
highly-rated  banks  meeting  the  conditions  set 
forth  above,  the  minimum  Tier  1  leverage 
ratio  is  to  t>e  3  percent  plus  an  additional 
cushion  of  at'least  100  to  200  basis  points.  In 
all  cases,  banking  institutions  should  hold 
capital  commensurate  with  the  level  and 
nature  of  all  risks,  including  the  volume  and 
severity  of  problem  loans,  to  which  they  are 
exposed. 

A  bank's  Tier  1  leverage  ratio  is  calculated 
by  dividing  its  Tier  1  capital  (the  numerator 
of  the  ratio)  by  its  average  total  consolidated 
assets  (the  denominator  of  the  ratio).  The 
ratio  will  also  be  calculated  using  period-end 
assets  whenever  necessary,  on  a  case-by- 
case  basis.  For  the  purpose  of  this  leverage 
ratio,  the  definition  of  Tier  1  capital  for  year- 
end  1992  as  set  forth  in  the  risk-based  capital 
guidelines  contained  in  appendix  A  of  this 
part  will  be  used.*  Average  total 
consolidated  assets  are  defined  as  the 
^quarterly  average  total  assets  (defined  net  of 
the  allowance  for  loan  and  lease  losses) 
reported  on  the  bank's  Reports  of  Condition 
and  Income  ("Call  Report "),  less  goodwill 
and  any  other  intangible  assets  and 
investments  in  subsidiaries  that  the  Federal 
Reserve  determines  should  be  deducted  from 
Tier  1  capital* 

Whenever  appropriate,  including  when  a 
bank  is  undertaking  expansion,  seeking  to 
engage  in  new  activities  or  otherwise  facing 
unusual  or  abnormal  risks,  the  Board  will 
continue  to  consider  the  level  of  an  individual 
bank's  tangible  Tier  1  leverage  ratio  (after 
deducting  all  intangibles)  in  making  an 
overall  assessment  of  capital  adequacy.  This 
is  consistent  with  the  Federal  Reserve's  risk- 
based  capital  guidelines  and  long-standing 
Board  policy  and  practice  with  regard  to 
leverage  guidelines.  Banks  experiencing 
growth,  whether  internally  or  by  acquisition, 
are  expected  to  maintain  strong  capital 
positions  substantially  above  minimum 
supervisory  levels,  without  significant 
reliance  on  intangible  assets. 


■  Supervisory  risk-lMsed  capital  ratios  that  relate 
capital  to  weighted  risk  assets  for  state  memtwr 
banks  are  outlined  in  A{tpendix  A  to  tliis  Part 


*  At  tlie  end  of  1992.  Tier  1  capital  for  state 
inemt>er  tunks  include*  common  e<juiiy.  minority 
interest!  in  equity  accounts  of  consolidated 
subsidiaries,  and  qualifying  noncumulative 
perpetual  preferred  stock,  less  goodwill.  The 
Federal  Reserve  may  exclude  certain  other 
intangibles  and  investments  in  subsidiaries  as 
appropriate. 

*  Deductions  from  Tier  1  capital  and  other 
adjustments  are  discussad  more  fully  in  section  11.B. 
of  appendix  A  to  this  pail 
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PARTa2»    lAimHOLDIW 


1.  The  authority  citation,  for  pact  225 
continues  to  r^Kl  as  £oQo«m: 

Autkirity:  U  VAC  1B17(JK13).  ms,  tSSli. 
18«3(cMB).  1844(b),  SMft  91tM,  3907.  3960. 
331ft  and  3331'-33S1. 

Appendbc  A   lAMenoeoj 

2.  Footnots  1  to  "L  Overaew"  of 
appendix  A  to  part  225  is  revised  to  nsd 
as  follows: 

'  Supervisory  ratios  that  relate  capital  to 
total  assets  for  bank  holding  companies  are 
OBtiined  in  appendices  B  and  D  of  this  part 

3.  The  last  sentence  of  the  first 
paragraph  to  "IV.  Minimnm  Supervisory 
Ratios  and  Standards"  o£  appendix  A  to 
part  225  is  removed;  the  existing  secmid 
pwagraph  now  becomes  the  third 
paragraph  and  remains  unchanged;  and 
a  new  paragraph  is  added  immediately 
following  the  first  paragraph.  The  new 
second  paragraph  reads  as  follows: 

Inatitatiom  with  high  or  inonhnats  levels 
of  risk  are  expected  to  operate  wdl  above 
minimum  capital  standards.  Banking 
organizations  sxpehendng  or  anticipating 
significant  growth  are  alsa  expected  to 
maintain  capital  including  tangible  capital 
positions,  well  above  the  minimum  levels.  For 
example,  most  such  organizations  generally 
have  operated  at  capital  levels  ranging  from 
100  to  200  basis  points  above  the  stated 
minimams.  Higher  capital  ratios  could  be 
required  if  warranted  by  the  particular 
circumstances  or  risk  profiles  (^individual 
banking  organizations.  In  all  cases, 
organizations  should  bold  capital 
commensurate  with  the  level  and  nature  of 
all  of  the  risks,  including  the  volume  and 
severity  of  problem  loans,  to  which  they  are 
exposed. 

4.  A  second  paragraph  is  added  to 
"IV.  B.  Transition  Arraogemaits"  of 
appendix  A  to  part  225  to  read  as 
follows: 

Through  year-end  1990,  banking 
organizations  have  the  option  of  complying 
with  the  minimum  7.25  percent  year-end  1990 
risk -based  capital  standard,  in  Ueu  of  the 
minimum  5.5  percent  primary  and  6  percent 
total  capital  fo  total  assets  ratios  set  fbrtii  in 
appendix  B  of  this  Part.  In  additioa  as  more 
fully  set  forth  in  appendix  D  to  this  part 
banking  organizations  are  expected  to 
maintain  a  minimum  ratio  of  Tier  1  capital  to 
total  assets  during  this  transition  period. 

Appendix  B — [Amended} 

5.  Three  new  sentences  are  added  to 
the  end  of  the  first  paragraph  of 
appendix  B  to  part  225  to  read  as 
follows: 

'  *  *  In  this  regard,  the  Boardhas 
determined  that  during  the  transition  period 
through  year-end  ISOO  for  implamentation  at 
the  risk-based  capital  guidaliaaa  ooBtaiaad  ia 


appendix  A  to  thiss  part  sod  ia  appoidix  A.  to 
part  20Si  a  banking  organiaationiay  choose 
to  fulfill  thftiBqidraaienta  of  die  guidelinaa 
relating  cajrital  to  total  aasets  eant«nad  im 
thia  Aypandix  in  one  of  two  saaanera^  Until 
yeat-md  1980,  a  banking  organisatioo  may 
choose  to  conform  to  mtfaer  tha  U  percant 
and  6  percent  minimum  primary  and  total 
capital  standards  set  forth  in  this  Appendix, 
or  the  7.25  percent  year-end  1896  minimum 
risk-based  capital  standard  set  forth  in 
appendix  A  to  this  part  and  appendix  A  to 
part  206.  Those  organizations  that  choose  to 
conform  during  this  period  to  the  7.25  percent 
year-end  1960  risk -based  capital  standard 
will  be  deemed  to  be  in  compliance  with  the 
capital  adequacy  guidelines  set  forth  in  thia 
appendix. 

6.  Appendix  D  is  added  to  part  225  to 
read  as  set  forth  below. 

Appendix  D— Capital  Adequacy 
Guidelines  for  Bank  HaUiog 
Companies:  TIa  1  Laveiage  Measoxa 

LOvaniew 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  adopted  a  minimum  ratio 
of  Tier  1  capital  to  total  assets  to  assist  in  the 
assessment  of  tha  capital  adequacy  of  bank 
holding  companies  ("banking 
organizations").'  The  principal  objective  of 
this  measure  is  to  place  a  constraint  on  the 
maximum  degree  to  which  a  baniung 
organization  can  leverage  its  equity  capital 
base.  It  is  intended  to  be  used  as  a 
supplement  to  the  risk-based  capital  measure. 

The  guidelines  apply  on  a  consolidated 
basis  to  bmk  holding  companies  with 
consolidated  asaets  of  $150  million  or  more. 
For  bank  holding  companies  with  less  than 
tl50  million  in  consolidated  assets,  the 
guidelines  will  be  applied  on  a  bank-only 
basis  unleae:  a)  the  parent  bank  holding 
company  is  engaged  in  nonfoank  activity 
involving  significant  leverage;  *  or  b)  the 
parent  company  has  a  significant  amount  of 
outstanding  debt  that  is  held  by  the  general 
publia 

The  Tier  1  leverage  guidelines  are  to  be 
used  in  the  inspection  and  supervisory 
process  as  well  as  in  the  analysis  of 
applications  acted  upon  by  the  Federal 
Reserve.  The  Board  will  review  the  guideline* 
from  time  to  time  and  will  consider  the  need 
for  possible  adjustments  in  light  of  any 
significant  changes  in  the  economy,  financial 
markets,  aid  banking  practices. 

n.  The  Tiac  1  Lavetaga  Ratk> 

The  Board  has  established  a  minimum 
level  of  Tier  1  capital  to  total  assets  of  3 
percent.  A  banking  organization  operating  at 
or  near  these  levels  is  expected  to  have  well- 
diversified  risk,  including  no  undue  interest 
rate  risk  exposure:  excellent  asset  quality; 
high  liquidity;  good  earnings;  and  in  general 
be  considered  a  strong  banking  organization. 


'  Suparvisocy  riaib-tiasad  capital.nUo*  tttat  ralate 
capital  to  «v«igbted  risk  assetafor  bank  boMiii^ 
companies  are  outlined  in  Appendix  A  to  this  Part 

■  A  parsnt  conpany  tlMl  is  sngagad  i«  ligBificirt 
offba^anna  ikaet  aotMttas  wtrnVt  f  waHi.ba 
iaactivitia*  IImS  imahw 


rated  composite  1  under  the  BORC  rating 
system  for  bank  holding  companiea 
C>rganizations  not  meeting  these 
characteristiosi  as  well  as  institution*  with 
supervisoey,  financial,  or  operational 
weaknesses,  are  expected  to  operate  well 
above  minimum  capital  standards. 
Organizations  experiencing  or  anticipadng 
significant  growth  also  ars  expected  to 
maintain  capital  ratios,  including  tangible 
capital  positions,  well  above  the  minimum 
levels.  For  example,  most  such  organizations 
generally  have  operated  at  capital  levels 
ranging  from  100  to  20a  basis  points  above 
the  stated  minimams.  Higher  capital  ratios 
could  be  required  if  warranted  by  the 
particular  circumstances  or  risk  profiles  of 
individual  banking  organiutions.  Thus,  for 
all  but  the  most  highly-rated  organizations 
meeting  the  conditions  set  forth  above,  the 
minimum  Tier  1  leverage  ratio  is  to  be  3 
percent  plus  an  additional  cushion  of  at  least 
100  to  200  basis  points.  In  all  caaes,  banking 
organizationa  s)u>nld  hold  capital 
commensiuate  with  the  level  and  nature  of 
all  risks,  including  the  volume  and  severity  of 
problem  loans,  to  which  they  are  exposed 

A  banking  organization's  Tier  1  leverage 
ratio  ia  calculated  by  dividing  its  Tier  1 
capital  (tha  numerator  of  the  ratio)  by  its 
average  total  consolidated  assets  (the 
denominator  of  tha  ratio).  The  ratio  will  also 
be  calculated  on  the  basis  of  period-end 
assets,  whenever  necessary  on  a  caae-by- 
case  basis.  For  the  purpose  of  this  leverage 
ratio,  the  definition  of  Tier  1  capital  for  year- 
end  1912  as  set  forth  in  the  risk-based  capital 
guidehnes  contained  in  appendix  A  to  this 
part  will  be  used.*  Average  total 
consolidated  assets  are  defined  as  the 
quarteriy  average  total  assets^defined  net  of 
the  allowance  for  loan  and  k^sSylosses) 
reported  on  the  banking  orgailiss^^en'a 
Consolidated  Financial  Statements  ("FRY/' 
9C  RepcM^"),  less  goodwill  and  any  othef^ 
intangible  assets  or  investments  in 
subsidiaries  that  the  Federal  Reserve 
detennines  should  be  deducted  from  llerl 
capital* 

Whenever  appropriate,  including  when  an 
organization  ia  undertaking  expansion, 
seeking  to  engage  in  new  activities  or 
otherwise  facing  unusual  or  abnormal  risks, 
the  Board  will  continue  to  consider  the  level 
of  an  individual  organization's  tangible  Tier  1 
leverage  ratio  (after  deducting  all  intangibles) 
in  making  an  overall  assessment  of  capital 
adequacy.  Thie  is  consistent  with  the  Federal 
Reserve's  risk-based  capital  guidelines  and 
long-standing  Board  policy  and  practice  wnth 
regard  to  leverage  guidelines.  Organizations 
experiencing  growth,  whether  intemaUy  or  by 
acquisition,  are  expected  to  maintain  strong 


*  At  the  end  of  1981  Tier  1  capital  for  t>ank 
holding  companies  incindas  noaimnn  aquity, 
minority  interests  ia  aqiuty  accounts  of 
consolidated  sul>«idiaries.  and  qualifyin(  perpetual 
preferred  stock.  (Perpetual  piafeiivd  stock  is  ilBiited 
to  38  percent  of  Tier  1  capHai.)  In  addition.  Tier  1 
excludes  goodwilL  ThaPsdaral  Reserve  may 
exdude  cartain  other  iatangihleaand  Inveatiiients  ia 
suheidiariee  aa  apprapriata. 

*  I>eductioiia.fraiD  Tier  1  capital  and  other 
adiustnents  are  diseoesad  man  fully  in  eactioa  US. 
of  Appendbi  A  W  iUaPHt 


capital  positions  substantially  above 
minimum  supervisory  levels,  without 
Etgnificanl  reliance  on  intangible  assets. 

By  the  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  August  1, 1990. 
WiOiaas  W.  Wiles. 
Secretory  of  the  Board. 
|PR  Doc.  90-18404  Filed  S-O-00;  8:45  am| 
tooocstieevii 
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DEPARTMENT  Of  LABOA 

i^nsion  ana  wwnwn  Dvnvms 

m  _»_-<  ■■-» — »■_  _ 

HOnNTOUIUUII 

29  CFR  Parte  2S70  and  2585 
RtN1210-AA2e 

rronsxiea  irsneeciion  cxeiiiifWNi 
Procedureej  Employee  Benefit  Plane 

AOSNCv:  I>eiuion  and  Welfare  Benefits 
Administration.  Labor. 
action:  Final  regulation  and  removal  of 
interim  final  regulation. 


r.  This  document  contains  a 
final  regulation  that  describes  the 
procedures  for  filing  and  processing 
applications  for  exemptions  from  the 
prohibited  transaction  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA),  the  Internal 
Revenue  Code  of  1986  (the  Code),  and 
the  Federal  Employees'  Retirement 
System  Act  of  1986  (FERSA).  At  this 
time,  the  Department  is  also  removing 
an  interim  regulation  which  describes 
the  exemption  procedures  under  FERSA 
because  such  regulation  is  superseded 
by  the  final  regulation  contained  herein. 
The  Secretary  of  Labor  is  authorized  to 
grant  exemptions  from  the  prohibited 
transaction  provisions  of  ERISA  the 
Code,  and  FERSA  and  to  estaUish  an 
exemption  procedure  to  provide  for  such 
exemptions.  The  final  regulation 
updates  the  description  of  the 
Department  of  LatMr's  procedures  to 
reflect  changes  in  the  Department's 
exemption  authority  and  to  clarify  the 
procedures  by  providing  a  more 
comprehensive  description  of  the 
prohibited  transaction  exemption 
process. 

■fSlCiiyi  DATE  This  regulation  is 
effective  September  10. 1990.  and 
applies  to  all  exemption  applications 
filed  at  any  time  on  or  after  that  date. 


iTiON  contact: 

Miriam  Freund.  Office  of  Exemption 
Determinations.  Pension  and  Welfare 
BenefiU  Administration.  U.S. 
Department  of  Labor,  Washington.  DC 
202ia  (202)  523-S194.  or  Susan  Rees. 
Plan  Benefits  Security  Division.  Office  of 
die  Solicitor,  U.S.  Department  of  Labor. 
Washington,  DC  202ia  (202)  523-0141. 
•umasafTANv  epowMATiON:  Public 
reporting  burden  for  this  collection  of 
Information  is  estimated  to  average  28.5 
hours  per  response,  including  the  time 
for  reviewing  Uie  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iirformation.  Send  comments 
regarding  tliis  burden  estimate  or  any 


other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  Director,  Office 
of  Information  Management,  U.S. 
I}epartment  of  Labor.  200  Constitution 
Avenue  NW..  Room  N-1301, 
Washington.  DC  20210;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Attn:  0MB  Desic  Officer  for  PWBA. 
Office  of  Management  and  Budget, 
Room  3001,  Washington.  DC  20503. 

Section  406  of  ERISA  prohibits  certain 
transactions  between  employee  benefit 
plans  and  "parties  in  interest"  (as 
defined  in  section  3(14)  of  ERISA).  In 
addition,  sections  406  and  407(a)  of 
ERISA  impose  restrictions  on  plan 
investments  in  "employer  securities"  (as 
defined  in  section  407(d)(1)  of  ERISA) 
and  "employer  real  property"  (as 
defined  in  section  407(d)(2)  of  ERISA). 
Most  of  the  transactions  prohibited  by 
section  406  of  ERISA  are  lilcewise 
prohibited  by  section  4975  of  the  Code, 
which  imposes  an  excise  tax  on  those 
ti-ansactions  to  be  paid  by  each 
"disqualified  person"  (defined  in  section 
4975(e)(2)  of  the  Code  in  virtually  the 
same  manner  as  the  term  "party  in 
interest")  who  participates  in  the     , 
transactions. 

Botii  ERISA  and  the  Code  contain 
various  statutory  exemptions  from  the 
prohibited  transaction  rules.  In  addition, 
section  406(a)  of  ERISA  authorizes  the 
Secretary  of  Labor  to  grant 
administrative  exemptions  from  the 
restrictions  of  ERISA  sections  406  and 
407(a)  while  section  4975(c)(2)  of  Uie 
Code  authorizes  the  Secretary  of  the 
Treasury  or  his  delegate  to  grant 
exemptions  fit)m  the  prohibitions  of 
Code  section  4g75(c)(l).  Sections  408(a) 
of  ERISA  and  4975(c)(2)  of  the  Code 
direct  the  Secretary  of  Labor  and  the 
Secretary  of  the  Treasury,  respectively, 
to  establish  procedures  to  carry  out  the 
purposes  of  these  sections. 

Under  section  3003(b)  of  ERISA  the 
Secretary  of  Labor  and  the  Secretary  of 
the  Treasiuy  are  directed  to  consult  and 
coordinate  with  each  other  with  respect 
to  the  establishment  of  rules  applicable 
to  the  granting  of  exemptions  from  the 
proiiibited  transaction  restrictions  of 
ERISA  and  the  Code.  Under  section  3004 
of  ERISA  moreover,  the  Secretaries  are 
authorized  to  develop  jointiy  rules 
appropriate  for  the  efficient 
administration  of  ERISA.  Pursuant  to 
these  provisions,  the  Secretaries  |oindy 
issued  an  exemption  procedure  on  April 
28, 1975  (ERISA  Proa  7S-1, 40  FR  184n, 
also  issued  as  Rev.  Proc  7S-26. 1975-1 
C&  722).  Under  these  procedures,  a 
person  seeliing  an  exemption  under  hoA 
section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  die  Code  was  obliged  to  file 
an  exemption  application  with  the 


Internal  Revenue  Service  as  well  as  with 
the  Department  of  Labor. 

Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 197a  effective  on 
December  31, 1978).  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  under 
section  4975  of  the  Code,  with  certain 
enumerated  exceptions,  to  the  Secretary 
of  Labor.  As  a  result,  the  Secretary  of 
Labor  now  possesses  authority  under 
section  4975(c)(2)  of  the  Code,  as  well  as 
under  section  408(a)  of  ERISA  to  issue 
individual  and  class  exemptions  from 
the  prohibited  transaction  rules  of 
ERISA  and  die  Code.  The  Secretary  has 
delegated  this  authority,  along  with 
most  of  his  other  responsibilities  under 
ERISA  to  the  Assistant  Secretary  for 
Pension  and  Welfare  Benefits.  See 
Secretary  of  Labor's  Order  1-87, 52  FH 
13139  (April  21. 1987). 

FERSA  also  contains  prohibited 
transaction  rules  that  are  applicable  to 
parties  in  interest  with  respect  to  the 
Federal  Thrift  Savings  Fund  established 
by  FERSA.  and  Uie  Secretary  of  Labor  is 
directed  to  prescribe,  by  regulation,  a 
procedure  for  granting  administrative 
exemptions  from  certain  of  those 
prohibited  transactions.  See  5  U.S.C 
8477(c)(3). 

On  June  28. 1968,  the  Department 
published  a  proposed  rule  in  the  Federal 
Register  (53  FR  24422)  updating  ERISA 
Procedure  75-1  to  reflect  the  changes 
made  by  Reorganization  Plan  No.  4  and 
extending  the  procedure  to  applications 
for  exemptions  from  the  FERSA 
prohibited  transaction  rules.  In  addition, 
the  proposed  regulation  codified  various 
procedures  developed  by  PWBA  since 
die  adoption  of  ERISA  Proc.  75-1. 
Formal  adoption  of  those  procedures 
will  facilitate  review  of  exemption 
applications.  These  new  procedures  also 
fill  in  some  of  die  gaps  left  in  ERISA 
Proc.  75-1,  thereby  providing  a  more 
detailed  description  both  of  the  steps  to 
be  taken  by  applicants  in  applying  for 
exemptions  and  the  steps  normally 
taken  by  the  Department  in  processing 
such  applicationa.  Finally,  the  proposed 
regulation  modified  some  of  the 
procedures  described  in  ERISA  Proc.  75- 
1  to  better  serve  the  needs  of  the 
administrative  exemption  program  as 
demonstrated  by  the  Department's 
experience  with  the  program  over  the 
previous  fourteen  years.  These 
amendments  were  intended  to  promote 
the  prompt  and  fair  consideration  of  all 
exemption  applications. 

The  notice  of  proposed  rulemaking 
gave  interested  persons  an  opportunity 
to  comment  on  the  proposal.  In 
response,  the  Department  received  three 
letters  of  comment  regarding  several 


aspects  of  the  proposed  regulation.  The 
following  discussion  summarizes  the 
proposed  regulation  and  the  issues 
raised  by  the  commentators  and 
explains  die  Department's  reasons  for 
adopting  the  provisions  of  the  final 
regulation. 

The  Scope  of  die  Regulation 

As  explained  in  the  notice  of 
proposed  rulemaking,  the  regulation 
establishes  new  procedures  to  replace 
ERISA  Proc  75-1.  These  new 
procedures  reflect  changes  in  the 
Department  of  Labor's  exemption 
audiority  effected  by  Reorganization 
Plan  No.  4  of  1978.  "Thus,  the  procedures 
apply  to  all  applications  for  exemption 
which  the  Department  has  authority  to 
issue  under  section  408(a)  of  ERISA,  or, 
as  a  result  of  Reorganization  Plan  No.  4. 
under  section  4975(c)(2)  of  die  Code.  The 
procedures  reflect  current  practice 
under  which  the  Department  generaUy 
treats  any  exemption  application  filed 
solely  under  section  408(a)  of  ERISA  or 
solely  under  section  4975(c)(2)  of  the 
Code  as  an  application  for  exemption 
filed  under  both  of  these  sections  if  the 
application  relates  to  a  transaction 
prohibited  under  corresponding 
provisions  of  both  ERISA  and  the  Code. 
The  grant  of  an  exemption  by  the 
Department  in  such  instances  protects 
disqualified  persons  covered  by  the 
exemption  from  the  excise  taxes 
otherwise  assessable  under  section  4975 
(a)  and  (b)  of  die  Code. 

However,  the  procedures  do  not  apply 
to  applications  for  exemption  reserved 
to  the  jurisdiction  of  the  Secretary  of  the 
Treasury  by  Reorganization  Plan  No.  4. 
To  ascertain  the  correct  procedures  for 
filing  and  processing  applications  for 
these  exemptions,  applicants  should 
consult  the  Internal  Revenue  Service. 

The  Department  has  also  concluded 
that  it  is  appropriate  to  apply  the 
procedures  provided  here  to  exemption 
applications  filed  under  FERSA,  as  well 
as  those  filed  under  ERISA  or  the  Code. 
as  provided  by  proposed  |  2570.30. 
which  has  been  adopted  without  change 
in  the  final  regulation.  Although  the 
prohibited  transaction  provisions  of 
FERSA  and  the  scope  of  the 
Department's  exemptive  authority  under 
FERSA  differ  somewhat  fiom  that  under 
ERISA  and  the  Code,  admiidstrative 
exemption  matters  under  FERSA  are 
likely  to  involve  many  of  the  same 
issues  as  are  presented  by  shnilar 
matters  involving  private  plans.  Thus, 
adopting  uniform  procedures  should 
help  assure  uniform  administration  of 
the  exemption  programs. 


Applicadons  for  Exemptiao  under 
FERSA 

On  December  29, 1988,  the 
Department  published  an  interim 
regulation  in  die  Federal  Register  (29 
CFR  part  2585,  53  FR  52688)  describing 
the  procedures  for  filing  and  processing 
applications  for  exemptions  from  the 
prohibited  transaction  provisions  of 
FERSA  For  such  applications,  the 
interim  regulation  adopted  the 
procedures  then  currendy  followed 
(pursuant  to  ERISA  Proc.  75-1)  by 
applicants  for  exemptions  from  the 
prohibited  transaction  provisions  of 
ERISA  and  the  Code.  The  interim  final 
regidation  was  eflfective  commencing 
December  29. 1988  until  the  effective 
date  of  the  final  regulation  contained 
hereia  for  all  prohibited  transaction 
exemption  applications  (under  ERISA, 
die  Code,  and  FERSA).* 

Section  2585.12  of  the  interim 
regulation  provides  that  this  regulation 
shall  expire  on  the  effective  date  of  the 
revised  prohibited  transaction 
exemption  procedure,  published  in 
proposed  form  on  June  28, 1988, 53  FR 
24422,  and  diat  die  Department  will 
publish  a  document  removing  these 
interim  regulations  when  it  adopts  final 
regulations  based  on  the  published 
proposal.  Accordingly,  this  notice  of 
final  rulemaking  removes  the  interim 
regulations  as  of  September  10. 1990.  the 
effective  date  of  the  final  regulation 
contained  herein. 

In  regard  to  FERSA  exemption 
applications,  die  Department  received  a 
comment  relating  to  the  adoption  of 
ERISA  class  exemptions  for  FERSA 
purposes.  This  comment  suggested  that 
the  final  relation  clarify  that  the 
Department  will  follow  the  procedure 
audiorized  under  section  8477(c)(3)(E)  of 
FERSA  which  permits  the  Secretaiy  of 
Labor  to  determine  that  an  exemption 
granted  for  any  class  of  fiduciaries  or 
transactions  under  section  408(a)  of 
ERISA  shall  constitute  an  exempticni  for 
FERSA  purposes  upon  publication  of 
notice  in  the  Fednal  Regbter  without 
affording  interested  persons 
opportunities  to  present  dieir  views  (in 
writing  or  at  a  hearing). 

The  procedure  described  in  the 
preceding  paragraph  was  not  used  in 
conjunction  with  ^e  Department's 
adoption  for  FERSA  purposes  of  a 
number  of  specific  class  exemptions 
under  ERISA  (i.e..  Prohibited 


Transaction  Exemptions  (FTE)  75-1,  TR- 
IO, 80-26. 80-51. 82-63.  and  86-128).  In 
that  instance,  the  Department  published 
in  die  FadMal  Register  bodi  a  notice  of 
proposed  adoption  of  class  exemptions 
under  ERISA  (53  FR  38105.  September 
29. 1988).  which  invited  die  public  to 
submit  writien  comments  or  requests  for 
a  hearing  on  the  proposed  adoption,  and 
also  a  notice  of  fhial  adoption  of  these 
class  exen^tions  (PTE  T88-1, 53  FR 
52838,  December  29, 1988).  In  dds  regard, 
the  Department  notes  diat,  with  respect 
to  ERISA  class  exemptions  which  may 
be  proposed  in  the  future  and  which 
may  also  be  relevant  under  FERSA  the 
Department  will  solicit  die  views  of  the 
Executive  Director  of  the  Federal 
Retirement  Thrift  Investment  Board  in 
advance  of  die  publication  of  the 
proposed  exemption  to  determine 
whether  such  exemption  should  also  be 
proposed  for  FERSA  purposes. 

Also  regarding  FERSA  exemption 
applications,  the  Department  received 
another  comment  requesting 
clarificatioh  that  the  mere  existence  of 
routine  audit  activity  conducted  by  the 
Department  pursuant  to  the 
requirements  of  section  8477(g)  of 
FERSA  '  will  not  provide  a  basis  for 
denial  ot  or  failure  to  consider,  an 
application  for  exemption  under  FERSA. 
It  is  the  view  of  die  Department  diat 
those  audits  conducted  by  the 
Department  in  carrying  out  its 
responsibilities  in  connection  with  its 
regular  program  of  compliance  audits 
under  FERSA  section  8477(g)  would  not 
constitiite  an  "investigation"  for 
purposes  of  if  2570.33(a)(2)  and 
2570.37(b)  of  die  regulation  'or  an 
"examination"  for  purposes  of 
t  2570.35(a)(7).  *  The  Department  would 


>  Undtr  MCtk»  111  of  tht  FERSA  Tadmicd 
Comction*  Act  of  18SB  {Pah.  L  8»-68S,  OctotMrr. 
19SS),  th«  Dspartnwnt't  Mitttng  •xoiiptkma 
procadurM  wtn  made  appUcabla  to  txamptton 
appUcatkNW  ondar  FERSA  BBti]  tht  aarborol  tbt 
dole  of  pubUcatioa  of  fiaal  ngulaUoat  adoptins  an 
vaxamption  pfocedun  or  Oaoember  31,  ISBS. 


•  Soctioa  S477(g)  of  FERSA  raqniraa  Iha  Secratary 
of  Labor  to  aaUltliih  a  pragnm  to  canr  ont  andiU 
to  datamlna  tho  toval  of  oomplianoa  with  tba 
raquiniiiaBts  of  Ola  aactkm  rtlatini  to  Bdudaiy 
raaponaibUltlaa  and  proUbitad  activitiaa  of 
fidudariai  with  itipact  to  tha  Thrift  Savtngi  Fund 
of  tba  Fodaral  Bmployeef' RetiTanant  Systam.  Tha 
DapaittMBt  baa  taitatpratad  McttoB  B«77(g)  to  moaa 
that  tho  DopaitBMBt  baa  a  oontiiiuini  raaponaibUity 
to  audit  tha  Thrift  Savingi  Fund  aatabliibad  by 
FERSA. 

■  Thaao  aocUoaa  talata.  Ib  partinant  part  to:  tha 
DeparliBent'B  nonooaaidefatioo  of  axampliaii 
appUcationa  whtob  an  tba  a«b)ecl  of  an- 
invaatigatioa  far  poaaibia  viotatioaa  of  FERSA  or 
whidi  iavoivo  a  party  in  tataraat  who  ia  tba  aubied 
of  Mch  an  iavaati^tiaa  (1 2S70JS(aN2)):  and  to  tho 
Botilieatioa  of  tha  DiviaioB  of  Bxampttooa  ofoaitaia 
invaatifatiaaa  tadtlalad  aftar  tha  filing  of  an 
axamptiaa  application  (1 2S70J7(b)). 

*  ThU  aaction  of  ttM  ragolatioB  roquiraa  oartain 
oxaoiption  appUcationa  to  tncluda  copiaa  of 
comapoadanoa  ralatifli  to  Invattitationa, 
axaninationa.  Utisation.  or  continuing  oontrovarsiaa 
with  apadflad  Fadaral  agcnciM. 
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not  howwvar.  be  precluded  from 
denyiB^  or  failing  to  consider,  an 
appUcalioB  baaed  on  an  investigation 
prompted  by  infbnnation  aiising  as  a 
resalt  of  svdi  a  routine  audit 


Section  2970.31  of  the  proposed 
ragulatioo  defined  dw  foUowing  tenns 
Cor  puqwoes  at  die  exemption 
prooedares:  affiliate,  daas  exemption. 
Department.  exeasptioQ  transaction. 
individttaJ  exemption,  and  party  in 
interest  hio  comments  wen  received 
regarding  these  definitions  which  are 
adopted  in  the  final  regulatioa  as 
proposed.  However,  the  Department  has 
added  to  this  section  a  definition  of  the 
term  "pooled  fiind"  in  response  to  a 
comment  requesting  that  a  special  rule 
be  added  to  the  final  regulation 
regarding  information  to  be  furnished  in 
exemptioQ  applications  relating  to  plans 
affected  by  an  exemption  transaction 
undertaken  by  a  pooled  investment 
vehicle.  (Hiis  comment  is  discussed  in 
more  detail  below.) 

Who  May  Apply  for  Exemptions 

Section  257a32(a]  of  the  proposed 
regulation  provided  that  exemption 
proceedings  amy  be  initiated  by  the 
Department  either  on  its  own  motion  or 
upon  the  application  ot  (1)  Any  party  in 
interest  to  a  plan  which  is  or  may  be  a 
party  to  the  exemption  transaction,  (2) 
any  plan  which  is  a  party  to  the 
exemption  transaction,  or  (3)  an 
association  or  organization  representing 
parties  in  interest  who  may  be  parties  to 
an  exemption  transaction  covering  a 
clasa  of  parties  ki  interest  or  a  class  of 
transactions. 

One  of  the  comments  received 
recommended  Bodifyiag  this  paragraph 
of  the  regulation  to  permit  an  exemption 
application  to  be  filed  by  any  fidodaiy 
or  prospective  fiduciary  with  respect  to 
plan  assets  under  such  fiduciary's 
management  or  control,  regardless  of 
whether  such  fidaciary  either  represents 
a  specific  plan  with  respect  to  the 
exemption  application  or  would  be  a 
party  to  the  exemption  transaction  The 
coaamentator  clarified  his  comment  by 
explaining  that  he  intended  this 
category  of  applicants  to  cover 
prospective  fiduciaries,  such  as  persons 
creating  and/or  ■anagiiig  a  new 
investment  vehicle  in  wh^  plans  are 
expected  to  participate  if  the  requested 
exemption  is  granted,  but  in  which  no 
plans  participate  at  tiw  time  die 
exemption  application  is  fued.  The 
commentator  noted  that  in  the  past  the 
Department  has  granted  individual 
exemptions  to  iastitotional  investment 
managers  in  connection  with  their 
investsMttt  managsmant  of  individual 


plans'  investment  accounts  or  pooled 
investment  funds  in  which  several 
unidentified  plans  may  participate. 

In  the  Department's  view,  the 
reference  in  proposed  |  ZS7a32(aHl)  to 
"any  patty  in  interest  to  a  plan  who  is  or 
may  be  a  party  to  the  exemption 
transaction"  indades  the  prospective 
fiduciaries  mentioned  by  the 
commentator.  Therefore,  f  2S70.32(a)  is 
adopted  in  the  final  regulation  withmit 
change. 

Section  257a32  (b)  and  (c)  of  die 
proposed  regulation  set  forth  simplified 
rules  rriating  to  representation  of 
applicants  by  third  partiea.  No 
conunents  were  received  regarding  these 
paragnphs,  which  are  adopted  in  the 
final  re^dation  without  change. 

Applications  the  Department  wm  Not 
Ordfaiaifly  Consider 

Section  ZS70.33(a)  of  the  proposed 
regulation  described  the  circomstances 
uiKler  which  the  Department  will  not 
ordinarily  consider  the  merits  of  an 
exemption  application.  Thus,  this 
paragraph  provided  that  the  Department 
will  not  ordinarily  consider  an 
incomplete  application.  In  this  regard, 
the  Department  emphasizes  that 
a^ihcants  should  not  file  exemption 
applicatifHU  until  diey  have  compiled  all 
the  informatioo  required  by  i  2570.34 
and.  if  applicable,  i  2570.35.  and  can 
submit  this  infbnnation  in  an  organized 
and  comprehensive  fashion  together 
with  all  necessary  supporting 
documents  and  statements.  In  addition, 
the  proposal  made  it  clear  that  die 
Department  ordinarily  «vill  not  consider 
applications  that  involve  a  transaction, 
or  a  party  in  interest  with  respect  to 
sudi  transaction,  that  is  the  subfect  of 
an  ERISA  enforcement  action  or 
investigation.  In  certain  cases,  however. 
the  Department  may  exercise  its 
discretion  to  consider  exemption 
apidications  in  these  categories  w^iere. 
for  example,  deficiencies  in  the 
exemption  an>lication  are  merely 
technical,  or  where  an  enforcement 
matta  is  clearly  unrelated  to  the 
exemption  transaction. 

One  comment  was  received 
specifically  regarding  investigations, 
and  it  is  discussed  above  under  the 
heading  "Applicationa  for  Exemption 
under  FERSA"  In  addition,  the 
Department  has  amended  i  2570  J3(a)(2) 
(relating  to  certain  investigations  and 
enforcement  actions)  to  conform  to  a 
similar  revisicm  to  1 2S70.35(a)(7) 
(discussed  below)  made  in  lesponse  to 
two  other  comments  received  regarding 
the  proposed  requirement  to  induda 
bifomution  in  an  application  oonoerring 
certain  investigations,  examinations, 
uti|atioo^  or  oontinaing  conliuveisy 


involving  specified  Federal  agencies 
with  respect  to  any  plan  or  party  in 
interest  involved  in  the  exemption - 
transaction.  The  effect  of  these 
amendments  is  to  expand  the  proposed 
regulation  in  order  to  broaden  the  scope 
of  exemption  applications  which  the 
■Department  will  ordinarily  consider. 

No  comments  were  received  on 
paragraphs  (b)  and  (c)  of  proposed 
S  2570.33,  which  are  adopted  vrithout 
change  in  the  final  regulation.  These 
paragraphs  relate  to  the  Department's 
written  explanation  to  an  applicant 
whose  exemption  application  the 
Department  has  decided  not  to  consider, 
and  to  applications  for  individual 
exemption  relating  to  transactionfs) 
covered  by  a  class  exemption  under 
consideration  by  die  Department 

Exemption  Application  Coatants — 
Geoeral  Information 

As  previously  noted  in  the  proposed 
regulation,  the  Department's  experience 
to  date  with  the  administrative 
exemption  jMogram  suggests  that  the 
program's  efficiency  could  be  increased 
and  applicants  can  receive  more  timely 
treatment  of  their  applications  for 
exemption  if  the  quality  of  exemption 
applications  filed  were  improved.  In  the 
past  applications  have  been  incomplete, 
have  omitted  or  misstated  facts  or  legal 
analyses  needed  to  justify  requests  for 
exemptive  relief  and  in  some  cases 
have  been  so  poorly  drafted  that  the 
details  of  the  transactions  for  which 
exemptive  relief  is  sought  ("exemption 
transactions")  are  unclear.  The  time  and 
effort  required  to  deal  with  such 
deficient  applications  and  to  obtain 
accurate  and  complete  infonnation 
about  exemption  transactions  have 
contributed  to  processing  delays. 
Moreover,  in  many  exemption 
applications,  the  discussion  of  the 
substantive  basis  for  die  exemption 
does  not  take  adequate  account  of 
positions  adopted  by  the  Department 
with  respect  to  odier  similar 
aiqilications. 

The  proposed  regulation  attempted  to 
address  these  proUems  in  a  number  of 
ways.  Pint  the  proposal  required  that 
applicants  provide  more  complete 
information  in  their  applications  about 
exemption  transactions  and  about  the 
plans  and  the  parties  in  interest 
involved  in  those  tranaactiona.  The 
Department's  axparieace  suggests  diat 
this  additional  infonnation  is  vaiy 
helpful  and  often  essential,  far  a 
complete  understanding  of  die 
exemption  transaction  and  of  die 
context  surrounding  it  and  that  the 
omission  of  such  additional  information 
in  exemption  applications  «vill  delay 


review  of  these  applications  on  their 
merits. 

For  the  same  reason,  the  proposed 
regulation  required  filing  with  the 
exemption  application  copies  of  the 
relevant  portions  of  documents  bearing 
on  transactions  for  which  individual 
exemptions  are  sought  Such  filing  will 
avoid  delays  in  the  evaluation  of 
exemption  applications  pending  receipt 
of  relevant  documents.  By  filing 
comprehensive  applications  with 
necessary  supporting  documentation, 
applicants  can  do  much  to  facilitate  the 
Department's  review  of  requested 
exemptions  and  to  expedite  the 
exemption  process  as  a  whole. 

To  further  expedite  the  exemption 
process,  the  proposed  regulation 
required  that  an  applicant  include  with 
his  application  a  statement  explaining 
why  the  requested  exemption  satisfies 
requirements  set  forth  in  sections  40e(a) 
of  ERISA  and  4975(c)(2)  of  die  Code  and 
5  U.S.C  8477(c)(3)(C)  diet  an  exemption 
be: 

(1)  Administratively  feasible: 

(2)  In  the  interests  of  the  plan  and  of 
its  participants  and  beneficiaries;  and 

(3)  Protective  of  die  ri^ts  of  die  plan's 
participants  and  beneficiaries. 

This  requirement  is  not  new.  Under 
ERISA  Proc.  75-1,  applicants  have  been 
required  to  include  with  their 
applications  statements  explaining  why 
a  requested  exemption  satisfies  the 
statutory  prerequisites  for  an  exemption. 
Too  often,  however,  applicants  have 
attempted  to  satisfy  this  requirement 
with  generalizations  and  perfunctory 
assurances  about  the  benefits  to  be 
reaped  by  plans  and  their  participants 
and  beneficiaries  from  the  proposed 
exemption. 

The  Department  will  not  seek  out 
reasons  to  grant  an  exemption  that  has 
not  been  adequately  justified  by  an 
applicant.  Indeed,  the  Department 
considers  that  it  is  die  responsibility  of 
applicants  to  demonstrate  clearly  that 
exemptions  they  are  requesting  meet 
statutory  criteria.  Accordingly,  under 
both  the  proposed  and  the  final 
regulation,  applicants  are  expected  to 
review  the  statutory  criteria  for  granting 
administrative  exemptions  and  explain 
with  as  much  specificity  as  possible 
why  a  requested  exemption  would  pose 
no  administrative  problems,  what 
benefits  affected  plans  and  their 
participants  and  beneficiaries  can 
expect  to  receive  from  it  and  what 
conditions  would  be  attached  to  protect 
the  rights  of  (>articipants  and 
beneficiaries  of  affected  plans.' 


Under  ERISA  Proc  75-1.  applicants 
have  been  given  the  option,  but  have  not 
been  required,  to  submit  a  draft  of  the 
proposed  exemption.  Both  the  proposed 
and  die  final  r^ulation  preserve  this 
option.  However,  while  not  requiring  the 
submission  of  a  draff  of  the  proposed 
exemption,  the  Department  recommends 
that  applicants  include  in  their 
exemption  applications  draft  language 
which  defines  the  scope  of  the  requested 
exemption,  including  the  specific 
conditions  under  which  the  requested 
exemption  would  apply.  A  draft  which 
explains  the  exemption  requested  in  a 
clear  and  concise  maimer  and  focuses 
on  what  the  applicant  considere  to  be 
the  essential  features  of  the  exemption 
transaction  and  the  critical  safeguards 
supporting  the  requested  relief  is  likely 
to  facilitate  the  process  of  review. 
Obviously,  the  degree  of  detail 
necessary  to  describe  the  proposed 
exemption  adequately  will  vary 
depending  on  the  complexity  of  the 
transaction  and  the  kind  of  relief 
requested. 

Section  2570.34  of  the  proposed 
regulation  listed  die  infonnation  diat  is 
required  in  every  exemption  appUcation. 
whether  it  be  an  application  for 
individual  or  class  exemption.  In 
addition,  the  infonnation  specified  in 
i  2570.35  of  the  regulation  must  be 
Included  in  applications  for  individual 
exemptions.  Some  specific  items  of 
information  are  discussed  below. 

ttiarad  Representation 

Section  2570.34(a)(3)  of  die  proposed 
regulation  required  each  exemption 
application  to  disclose  whether  the 
same  person  will  represent  both  the  plan 
and  die  parties  in  interest  involved  in  an 
exemption  transaction  in  matten 
relating  to  the  application.  The  proposal 
noted  that  such  shared  representation 
may  raise  questions  under  the  exclusive 
purpose  and  prudence  requirements  of 
sections  403(c)  and  404(a)  of  ERISA  and 
under  the  prohibited  transaction 
provisions  of  section  406  of  ERISA  and 
section  4975(c)(1)  of  die  Code.  No 
comments  have  been  received  regarding 
this  subparagraph,  which  is  adopted  as 
proposed. 

Third-Party  Declarations 

Section  2570.34(b)(5)(iii)  of  die 
proposed  regulation  required  a 
declaration  under  penalty  of  periury  to 
accompany  specialized  statements  from 
third-party  experts  submitted  to  support 
an  exemption  application,  such  as 


•  TIm  Dapartment  mutt  find  tlMt  tfaa  ttatutory 
ciliana  art  Mtisfiwi  l>«foi«  granting  a  prohibilad 
tranaactkm  axamptioa.  Tba  lagiilatiVa  hiatonr  of 


ERISA  makea  it  daar.  howavar.  that  fba  Oapaftmant 
baa  bfoad  diacratiaa  in  dataimiiiiog  whathar  or  not 
to  grant  an  axamption.  HJL  Rap.  12S0. 83  Cong..  2d 
.  Sll  (1974). 


appraisals,  analyses  of  market 
conditions,  or  opinions  of  independent 
fiduciaries.  Specifically,  die  proposal 
required  a  declaration  under  penalty  of 
periury,  diet  to  die  best  of  die  expert's 
knowledge  and  belief,  the 
representations  made  in  the  specialized 
jtatement  are  true  and  correct  This 
dedaration  was  to  be  dated  and  signed 
by  the  expert  who  prepared  the 
statement 

One  of  the  comments  received  urged 
deletion  of  diis  requirement  and 
expressed  concern  that  it  would  cause 
additional  expense  to  applicants 
because  new  third-party  statements 
would  be  required  once  the  appraiser, 
engineer,  flnandal  spedaUst  or  other 
expert  became  aware  of  their  intended 
use  as  part  of  an  exemption  application. 
The  commentator  advised  subsequendy 
that  such  experts  either  may  be 
reluctant  to  provide  any  sort  of 
attestation  because  of  unknown 
liabilities  which  may  arise  by  using  die 
expert's  report  as  part  of  an  exemption 
application,  or  may  seek  an  additional, 
and  periiaps  substantial  fee  for 
furnishing  an  attestation  due  to  die 
unknonvn  liabilities. 

In  diis  regard,  die  Department  notes 
that  with  respect  to  any  matter  within 
the  jurisdiction  of  any  department  or 
agency  of  die  United  States,  it  is  a 
crime,  punishable  by  a  fine  of  up  to 
tiaooo  and/or  imprisonment  of  up  to 
five  years,  for  anyone  knowingly  and 
willfully  to  falsify,  conceal,  or  cover  up 
by  any  trick,  scheme  or  device  a 
material  fact  to  make  any  false, 
fictitious,  or  firaudident  statements  or 
representations;  or  to  make  or  use  any 
false  writing  or  document  knowing  the 
same  contains  any  false,  fictitious,  or 
fraudulent  statement  or  entry  (18  U.S.C 
i  1001).  It  is  die  view  of  die  Department 
that  tltis  provision  applies  to  applicants 
for  exemptions  under  ERISA  the  Code, 
or  FERSA  to  fiduciaries  (independent  or 
odierwise)  representing  die  plan  in  an 
exemption  transaction,  and  to  third- 
party  experts  who  prepare  statements  or 
reports  that  such  experts  know  will  be 
induded  in  exemption  applications. 

Nevertheless,  the  Department 
recognizes  diat  diird-party  experts  such 
as  appraisere,  bankers,  finandal 
analysts,  and  other  spedalized 
consultants  usually  do  not  function  as 
fidudaries  widi  respect  to  a  plan  if  sodi 
experts'  audiority,  responsibility,  or 
contad  widi  respect  to  die  plan  is 
limited  to  providing  an  opinion  wUdi 
may  be  induded  in  an  exemption 
application  and  which  wUl  he 
considered  by  plan  fidudaries  who  will 
dedde  what  if  any,  action  diey  will  take 
on  behalf  of  die  plan  based  upon  such 
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opinioa  The  Department  believes  diat 
such  experts  need  not  be  held  to  die 
same  degree  of  accountability  regarding 
exemptioa  applications  covering 
transactions  where  a  plan  fiduciary  has 
the  authority  and  responsibility  to  make 
dedskms  oo  behalf  of  a  plan.  Thus,  the 
IDepartment  has  deckled  to  modify 
proposed  f  257a34<bK5Kiii)  to  provide 
that  a  statement  of  consent,  rather  than 
a  declaration  under  penalty  of  perjury, 
is  required  Cram  each  such  expert  wfaddi 
acknowledges  that  his  or  her  statement 
is  being  submitted  to  the  Departmoit  as 
part  of  an  exemptioa  applkatioa.  The 
Department  beheves  that  such  a  consent 
statement  from  a  third-party  expert  will 
not  require  an  applicant  to  obtain  a  new 
report  from  the  expert  because  the 
expert's  consent  statement  may  refer  to 
his  or  her  previously  issued  report 
(However,  the  Department  may  require 
an  updated  report  in  any  case  if  the 
substantive  informatioa  contained  in  a 
report  submitted  with  an  exemption 
application  is  out  of  date.) 

Conversely,  where  an  independent 
fiduciary  represents  the  plan  in  an 
exemption  transaction,  that  fiduciaiy  is 
subject  to  all  of  the  responsibilities 
imposed  by  part  4  of  sid>title  B  of  tide  I 
of  ERISA.  None  of  the  comments 
received  questioned  the  need  for  such  a 
fiduciary  to  provide  the  declaration 
under  penalty  of  perjury  required  under 
the  proposed  regulation,  and  the 
Department  has  decided  to  retain  this 
proposed  requirement  for  such  plan 
fiduciaries  in  the  final  regulation.  As  a 
result  the  Department  has  modified 
(  2S70M(b^5Hu)  and  bos  added 
i  257a34(b)(5Hiv]  to  clarify  that  a 
declaration  is  required  for  such  plan 
fiduciaries. 

Pooled  Funds 

One  comment  suggested  that  |  2S70.35 
of  the  proposed  regulation  be  modified 
to  provide  a  special  rule  regarding 
information  to  be  included  in  an 
application  for  an  individual  exemption 
involving  a  pooled  investment  fund, 
such  as  a  pooled  separate  account 
maintained  by  an  insurance  company  or 
a  collective  investment  fund  maintained 
by  another  financial  institution.  The 
commentator  pointed  out  diat  as 
proposed.  S  2S70.3S  would  require 
information  to  be  submitted  regarding 
each  plan  participating  in  a  pooled 
investment  fimd.  resulting  in  the 
submission  of  an  overwhelming  volume 
of  information  unrelated  to  the 
exemption  transaction.  Hovrever.  the 
commentator  recognized  that 
information  regarding  certain  plans  may 
be  relevant  to  the  exemption  application 
in  view  of  the  potential  for  conflicts  of 
interest  involving  such  plans.  Such  plans 


would  indude  any  plan  maintained  for 
employees  of  the  sponsor  or  other 
fiduciary  of  the  pooled  investment  fund, 
and  a  plan  whose  participation  in  the 
pooled  fund  exceeded  a  specified 
percentage  of  the  total  fund  assets. 

The  Department  agrees  with  diis 
comment  and.  accordingly,  has  added  a 
new  paragraph  (c)  to  f  ZS70.3S.  which 
contains  a  special  rule  for  applications 
for  individual  exemptions  involving 
pooled  funds  [as  defined  in  |  2S70.31(g]]. 
Subparagraph  (1)  of  i  2570.3S(c)  excepts 
sud)  applications  from  induding  certain 
information  otherwise  required  relating 
to  among  other  things:  reportable  events 
under  section  4043  of  ERISA  notice  of 
intent  to  terminate  a  plan  (section  4041 
of  ERISA],  the  number  of  partidpants 
and  benefidaries  of  each  plan 
participating  in  the  pooled  fund,  and  the 
percentage  of  each  such  plan's  assets 
involved  in  the  exemption  transaction. 

Subparagraph  (2)  of  the  spedal  rule 
provides  that  certain  information 
otherwise  required  by  S  2S70.35  (a)  and 
(b)  of  the  regulation  must  be  furnished 
by  reference  to  the  pooled  fund  rather 
than  the  plans  partidpating  in  such 
fund.  This  information  pertains  to: 
Identifying  information;  any  prior 
violations  of  the  Code's  exdusive 
benefit  rule  or  of  the  prohibited 
transaction  provisions  of  the  Code. 
EKiSA  or  FERSA  any  prior  applications 
for  exemption  from  such  prohibited 
transaction  provisions;  any  lawsuits  or 
criminal  actions  regarding  cooduct  with 
respect  to  any  employee  plan:  any 
criminal  convictions  described  in 
section  411  of  ERISA  any  investigation 
or  continuing  controversy  with  specified 
Federal  agencies  regarding  compliance 
with  ERISA  Code  provisions  relating  to 
employee  plans,  or  FERSA  provisions 
relating  to  the  Federal  Thrift  Savings 
Fund;  whether  the  exemption 
transaction  has  been  consummated  and. 
if  so.  certain  related  information 
regarding  correction  of  the  prohibited 
transaction  and  payment  of  exdse 
taxes:  the  identification  of  persons  with 
investment  discretion  over  any  assets 
involved  in  the  exemption  transaction 
and  each  such  person's  relationship  to 
the  parties  in  interest  involved  in  the 
exemption  transaction:  investments 
involving  certain  parties  in  interest  the 
fair  market  value  of  the  pooled  fund:  the 
identity  of  the  person  who  will  pay  the 
costs  of  the  exemption  application, 
notifying  interested  persons,  and  the  fee 
of  any  independent  fidudary  involved  in 
the  exemption  transaction;  and  an 
anafysis  of  the  facts  relevant  to  the 
exemption  trans  action  as  reflected  in 
documents  submitted  with  the 
application.  The  pooled  fund,  rather 


than  partidpating  plans,  must  also 
furnish  copies  of  all  relevant  documents, 
including,  for  example,  the  most  recent 
financial  statements  of  the  pooled  fund 

Subparagraph  (3)  of  the  spedal  rule 
requires  information  to  be  furnished 
with  pooled  fund  exemption 
applications  with  respect  to:  the 
aggregate  number  of  plans  expeded  to 
partidpate  in  the  pooled  fund  and  the 
limits  (if  any)  imposed  by  the  pooled 
fund  on  the  amount  or  percentage  of 
each  partidpating  plan's  assets  that  may 
be  invested  in  the  pooled  fund. 

Subparagraph  (4)  of  S  2570.35(c) 
contains  additional  requirements  for 
applications  for  individual  exemptions 
involving  pooled  funds.  These 
requirements  apply  to  plans  whose 
investments  in  the  pooled  fund  represent 
more  than  20%  of  the  pooled  fund's  total 
assets  *  and  those  plans  covering 
employees  of  the  pooled  fund's  sponsor, 
and  other  fiduciaries  with  discretion 
over  pooled  fund  assets.  The 
Department  believes  that  additional 
information  is  warranted  in  those 
situations  where  the  potential  for 
decision  making  that  may  inure  to  the 
benefit  of  a  fiduciary  or  other  party  in 
Interest  is  increased  For  each  of  these 
plans,  the  additional  requirements 
provide  for  the  furnishing  of  certain 
individual  plan  infrnmation  described  in 
8  257a35(a),  in  addition  to  the 
information  required  under  i  2570.35 
(c)(2)  and  (cK3).  The  Department 
believes  this  information  is  necessary 
for  its  determination  as  to  whether 
sui^icient  protections  are  incorporated 
into  the  exemption  transaction. 

The  Department  further  notes  that  the 
decision  by  the  fiduciaries  of  certain 
plans  to  invest  in  a  pooled  fund  may 
involve  a  separate  prohibited 
transaction,  apart  from  any  prohibited 
transaction  «vhich  may  be  entered  into 
by  the  pooled  fund  itself.  In  this  regard, 
the  Department  notes  that  the 
information  required  to  be  submitted  on 
behalf  of  such  plans  is  to  be  provided  in 
accordance  with  the  general  rule 
contained  in  |  2570.95,  rather  than  the 
spedal  nile  for  pooled  funds. 

Finally,  the  Department  believes  that 
the  spedal  rale  for  pooled  funds  is  less 
burdensome  to  applicants  than  the  rules 
set  forth  in  the  proposed  regulation.  As 
noted  by  a  commentator,  the  proposed 
regulation  would  have  required  the 
submission  of  voluminous  amo\mts  of 
material,  as  information  would  have  to 
be  submitted  on  behalf  of  each  plan 
investing  in  a  pooled  fund.  The  final 


•  Set  MCttoB  1(e)  of  PTC  SS-M  («  FR  St8«.  March 
13.  ISS4)  Dm  da*  exeioptioa  involving  queBRed 
profetsioaal  ttael  manaien. 


regulation  Hmits  the  nnoimt  of  material 
to  be  submitted  since  it  requires  onfy 
information  relating  to  the  pooled  fund 
and,  where  applicable,  certain  plans 
investing  fai  the  pooled  fund.  In  addition, 
the  Department  believes  that  its  abiUty 
to  analyze  and  process  applicatitms  for 
exemption  involving  pooled  funds  will 
be  eimanced  by  this  spedal  rule.  In  this 
regard  the  Department  bdieves  that  the 
&m1  regulation  eliminates  a  significant 
amount  of  material  that  otherwise 
would  have  been  required. 

Lawsuits.  Certain  Criminal  Convictlong. 
Investisationi,  Bxaaiinations. 
Continuing  Conliorersias.  ate. 

Sections  2570L35(a)  (5).  (6).  and  (7)  of 
the  proposed  regulation  required 
exemption  applications  to  disdose 
information  regarding  whether  the 
applicant  or  any  of  the  parties  to  the 
exemption  transaction  is  or  has  been, 
within  a  spedfied  number  (rf  years  past, 
a  defendant  in  any  lawsuit  or  criminal 
action  concerning  condud  as  a  fidiHuary 
or  other  party  in  interest  with  temped  to 
any  employee  benefit  plan 
(S  2570.35(a)(5)),  convicted  of  a  crime 
described  in  secdim  411  of  EIUSA 
(t  2570J5(aK6)),  or  under  investigation 
or  examination  or  engaged  in  litigation 
or  a  continuing  controversy  with  certain 
Federal  agendes  (8  2570.35(a)(7)). 
Proposed  8  2570.35(a)(7)  also  required 
disclosure  of  whether  any  plan  affeded 
by  the  exemption  transaction  has  been 
under  sudi  investigation,  examination, 
litigation,  or  continuing  controversy,  and 
fuller  required  the  applicant  to  submit 
copies  of  all  correspondence  widi  the 
spedfied  Federal  agendes  regarding 
substantive  issues  tnvdved  in  such 
investigation,  etc. 

Two  of  the  comments  urged  deletion 
of  die  disdosnre  reqxdrements  of 
proposed  1 2S7a35(a)  (5)  and  (7)  on  die 
basis  that  sudi  disclosure  is  difficult 
cosdy,  and  afanost  always  irrelevant  to 
dw  exemption  transactim. 

The  Department  conthraes  to  believe 
that  die  proposed  disclosure  is  rdevant 
to  die  exepiption  transaction.  With 
regard  to  1 2570.35(aK5)  (relating  to 
lawsuits  or  c«1ain  crinMnal  actions),  the 
Department  views  the  <yeelosare 
required  ag  directly  canceming  the 
conduct  of  the  ap|Ni<»nt  md  odier 
parties  in  interest  pertidpatii^  fai  the 
exeoqition  transaction.  iW  Department 
believes  dMrt  such  ^formation  is 
necessary  in  evahMtkig  die  credibility 
and  inte^ity  of  such  pwties,  some  of 
whom  may  possess  substantial 
discretim  regarding  the  exemption 
transaction  or  may  make 
representationa  upon  wMch  die 
Department  most  rely  in  determinjag 
whether  the  statutory  criteria  for  an 


exenqrtion  have  been  satisfied:  In 
addition,  die  propoaed  «Hsdoeure  asdsts 
the  Department  in  ensuring  diat  the 
exemption  transaction  contafina 
apiHt^iriate  safeguards.     •      ■ 

Further,  die  Department  (fees  not 
agree  diat  die  discloaore  required  by 
8  2570J5(aMS)  impoaes  any  stgnificant 
burdens  on  applicants.  The  Department 
believes  that  prudent  fidudaries  would, 
in  the  normal  course  of  carrying  out 
their  responsibilities,  ascertain  such 
information  about  the  parties  they 
intend  to  deal  with  in  investment  and 
otlier  plan  transacdons.  However,  the 
Department  has  detem^ned  diat  it 
would  be  appropriate  to  modify 
pn^sed  8  2570J6(aK5)  in  die  final 
regulation  to  limit  disclosure  to  the 
applicant  or  any  of  the  parties  in  interest 
involved  in  the  exemption  tranaaction. 
Regarding  the  disdosan  required  by 
proposed  8  257a35(a)(7)  (lelating  to 
investigations,  examinations,  litigation, 
and  continuing  oootroversy  by  or  with 
the  spedfied  Federal  ^endes),  die 
Department  believes  that  such 
information  is  necessary  to  ensure  that 
the  Department's  exemption  activities 
do  not  conqmimise  its  enforcement 
efforts.  Althou^  the  Department  is  moat 
interested  in  information  involving 
investigations,  eta  that  are  diredly 
related  to  the  sub)ed  exemption 
bansadions  and  die  partldpettaig 
parties,  the  Department  belfeves, 
neverthelcM,  that  its  exemption  staff, 
and  not  the  applicants,  riiould  determine 
whidi  invest^ations,  examinations,  etc. 
are  rdevant 

One  of  the  comments  further 
suggested  diat  it  is  inappropriate  to 
require  applicants  to  (fodose  matters 
whidi  have  resulted  in  no  formal 
allegationa  of  violations  at  law.  The 
Department  notes,  however,  that  the 
affected  parties  may  indude,  as  part  of 
dieir  disclosure,  any  qualifications  or 
explanations  diey  deem  apimypriate  for 
consideration  by  die  Department, 
indudhig  fatfonnati<Hi  on  the  final 
disposition  of  any  mattw. 

Another  commentator  suggested  that 
disclosure  under  8  2S7a35(a)(7)  be 
limited  to  a  reCernee  to  Am 
investigation  or  litigation  widioat 
reqvMng  submission  of  copies  of  **afl 
correspondence"  invdved  in  the 
invest^tion.  In  this  regard,  the 
Departinent  notes  diat  the  proposed 
regidation  did  not  require  subnission  of 
copies  of  all  correspradencr.  but  onfy  (rf 
conespondence  relating  to  the 
substantive  issues  invdved  in  die 
investigation,  examfaiadon,  litigation,  or 
controverqr.  SpedficaOy.  the 
Depertaient  intended  to  require 
subniisaion  of  copies  of  correspondence 


containing  onfy  ttiat  infbnaation  dtrectfy 
relevant  to  determining  whedier  or  not 
the  requested  exemption  shodd  be 
granted  After  considering  die  comment, 
the  Depvtment  has  modified 
8  2570.36(a)(7)  to  clarify  diat  the  phrase 
"substmtive  iseues"  refers  to  issues 
related  to  coraplianoe  with  the 
provisioBs  erf  parts  1  and  4  of  sdititk  B 
of  tide  I  of  ERISA  (reputing  and 
disdosure  (pari  1)  and  fidudary 
responsibihfy  (part  4)),  section  487S  of 
the  Code,  or  sections  6477  or  8478  of 
FERSA  (fidudary  responsibilities, 
liability  and  penalties  (section  6477)  and 
banding  (section  8478)).  Copies  of 
correspondence  rdattaig  to  any  d  diese 
substantive  issues  is  necassaiy  in  order 
for  the  Departinent  to  determine  tiie 
effect  the  requested  exemption  may 
have  on  die  Department's  enforcement 
activities  in  each  case  mder 
investigation,  examination,  etc. 

One  d  the  oomments  noted  that 
propoaed  8  2S7a35(aM5).  (6),  and  (7) 
required  the  disdosure  d  inibnnation 
regarding  any  parties  to  die  exeaqrtion 
transaction  and  suggested  limiting  the 
required  disclosure  to  fiduciaries 
audiorizing  die  transaction  and  any 
parties  in  interest  involved  in  the 
exemption  transaction.  This  comment 
pointed  out  that  investment  transactions 
may  involve  muhlpkt  parties,  many  of 
whom  are  neither  {dan  fidudaries  nor 
parties  fai  interest  After  due 
considerattoa  die  Department  agrees 
widi  dds  suggestion  and,  accordbi^, 
has  modified  8  2S70.35(aH5).  (8).  >nd  (7) 
to  Urail  die  required  disdosure  to  any 
parties  in  interest  involved  in  die 
exemptiOB  transaction.  The  Department 
notes  diet  this  ^oop  indndes,  among 
odiers,  the  fiduciary  audiorizhig  die 
exen^jtioi  transaction. 

See  die  heeding  "AppBcatfons  for 
Exemption  under  FOisA,''  above, 
regardli^  modification  to  proposed 
8  25704^a)(7)  as  applicable  to  die 
Federal  Thrift  Savings  Plan  astoblished 
by  FERSA 

Party-in>lntoinst  Investmsnli 

Proposed  8  aS70J5(aKie}  n^iind  an 
apidiOBtion  for  individud  exemption  to 
disdose  information  regarding  any  irfan 
investments  in  loens  to.  property  leesed 
to,  or  securities  issued  by,  any  parfy  in 
interest  invdved  in  the  exemption 
transaction.  One  d  the  comments 
suggested  deletion  ddiis  raqnfrement 
due  to  die  difficuhy  d  identifying  such 
investments  in  view  d  the  lodi- 
(farOn^'*  rule  contained  in  the 
Department's  plan  asset  regulation  (29 
CFR  SlO.9-101).  This  comment 
suggested  diet  die  prcH^osed  disdosure 
mey  involve  many  transactions,  by  an 
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entity  wliose  underiying  assets  include 
"plan  assets."  which  are  totally 
unrelated  to  the  exemption  transaction. 
The  comment  further  indicated  that  this 
disclosure  would  be  burdensome  for 
exemption  transactions  involving 
numerous  parties  in  interest,  such  as 
those  involving  pooled  funds. 

The  Department  agrees  that,  for 
exemption  applications  involving  pooled 
funds,  furnishing  the  proposed 
disclosure  could  be  burdensome 
inasmuch  as  such  applications  generally 
do  not  relate  to  specific  plans. 
Accordingly,  the  Department  has 
adopted  a  special  nle  for  applications 
for  individual  exemption  involving 
pooled  funds,  discussed  above  (under 
the  heading  "Pooled  Funds"),  which 
limits  this  type  of  disclosure  to  the 
pooled  fund  and  to  certain  plans 
participating  therein. 

Regarding  exemption  applications 
involving  specific  individual  plans,  it 
appears  to  the  Department  that  the 
information  to  be  disclosed  under 
proposed  i  2570.35(a)(ie)  must  be 
maintained,  in  any  event,  to  satisfy  the 
annual  rq)orting  requirements  of  section 
103  of  ERISA,  as  well  as  the 
recordkeeping  requirements  of  section 
107.  Therefore,  the  Department  believes 
that  this  disclosure  requirement  should 
not  impose  any  additional  burdens  on 
the  applicant.  The  information  to  be 
disclosed  will  enable  the  Department  to 
determine  whether  the  exemption 
transaction,  in  conjunction  writh  other 
plan  investments  involving  parties  in 
interest,  would  unduly  concentrate  the 
plan's  assets  in  such  investments  so  as 
to  raise  questions  under  the  fiduciary 
responsibility  provisions  of  section  404 
of  ERISA  For  these  reasons,  the 
Department  has  decided  to  adopt 
I  2S70.35(a){16)  as  proposed,  subject  to 
the  special  rule  for  applications  for 
individual  exemption  involving  pooled 
funds  in  {  2S7a35(c). 

Costs  Rdatad  to  the  Exemptioo 
AppUcatfoo 

Proposed  |  257a35(a)(18)  and  (19) 
required  the  exemption  application  to 
identify  the  person  who  wUl  bear  the 
costs  of  the  exemption  application,  of 
notifying  interested  persons,  and  of  the 
fee  chajged  by  any  independent 
fiduciary  involved  in  the  exemption 
transaction.  The  preamble  to  the 
proposed  regulation  noted  that  a  plan's 
payment  of  the  expenses  associated 
with  the  filing  or  processing  of  an 
exemption  application  raises  questions 
under  the  fiduciary  responsibility  and 
the  prohibited  transaction  restrictions  to 
the  extent  that  any  party  in  interest 
benefits  from  the  transaction  for  which 


an  exemption  is  sought  (see  section 
40e(a)(l)(D)  of  ERISA). 

One  of  the  commentators  requested 
that  the  Department  provide  a  more 
specific  discussion  of  when  it  believes 
such  questions  will  be  raised.  The 
comment  states  that,  in  many  cases,  it  is 
appropriate  for  the  plan  to  pay  the 
expenses  attributable  to  obtaining  an 
exemption,  and  that  an  independent 
fiduciary's  fees  are  generally  paid  by  the 
plan  receiving  such  fiduciary's  services 
in  order  to  ensure  that  such  fiduciary 
conducts  its  activities  in  a  totally 
independent  manner  and  without  any 
potential  influence  firom  pereons  other 
than  the  plan  paying  such  fees. 

The  proposed  disclosure  of  who  pays 
the  fees  for  an  exemption  application  is 
intended  to  enable  the  Department  to 
review  the  appropriateness  of  such 
payment  by  a  plan  in  the  context  of  a 
specific  exemption  request.  Such 
disclosure  is  also  intended  to  aid  the 
exemption  staff  in  evaluating  whether 
the  economic  merits  of  the  transaction, 
taking  into  account  the  costs 
attributable  to  the  exemption 
application,  support  a  finding  that  the 
proposed  transaction  is  in  the  interests 
of  the  plan  and  its  participants  and 
beneficiaries.  While  the  Department 
agrees  that  there  may  be  certain 
instances  in  which  it  would  be 
appropriate  for  a  plan  to  pay  all  or  part 
of  the  costs  attendant  with  obtaining  an 
exemption,  such  as  where  it  is  necessary 
to  ensure  the  independence  of  an 
independent  fiduciary  or  third-party 
expert,  the  Department  believes  that  the 
propriety  of  such  payments  by  a  plan  is 
an  inherently  factual  determination 
which  can  be  made  only  on  a  case-by- 
case  basis. 

In  this  regard,  the  Department  notes 
that,  when  evaluating  the  propriety  of 
the  payment  by  a  plan  of  certain 
expenses,  plan  fiduciaries  must  first 
consider  the  general  fiduciary 
responsibility  provisions  of  sections  403 
and  404  of  ERISA  Section  403(c)(1) 
provides,  in  part  that  the  assets  of  an 
employee  benefit  plan  shall  never  inure 
to  the  benefit  of  any  employer  and  shall 
be  held  for  the  exclusive  purpose  of 
providing  benefits  to  participants  and 
beneficiaries  and  defraying  reasonable 
expenses  of  administering  the  plan. 
Simil^ly,  section  404(a)(1)(A)  requires, 
in  part  that  a  fiduciary  of  a  plan 
discharge  his  duties  for  the  exclusive 
purpose  of  providing  benefits  to 
participants  and  their  beneficiaries  and 
defraying  reasonable  expenses  of 
administering  the  plan.  'Thus,  a  payment 
that  is  not  a  distribution  of  benefits  to 
participants  or  beneficiaries  of  a  plan 
would  not  be  consistent  with  the 


requirements  of  sections  403(c)(1)  and 
404(a)(1)(A)  unless  it  was  used  to  defray 
a  reasonable  expense  of  administering 
the  plan. 

In  addition,  section  40e(a)(l)(D)  of 
ERISA  prohibits  a  fiduciary  with  respect 
to  a  plan  from  causing  the  plan  to 
engage  in  a  transaction  if  he  knows  or 
should  know  that  such  transaction 
constitutes  a  direct  or  indirect  transfer 
to,  or  use  by  or  for  the  benefit  of,  a  party 
in  interest  of  any  assets  of  the  plan.  It  is 
the  responsibility  of  appropriate  plan 
fiduciaries  to  determine  whether  a 
particular  expense  is  a  reasonable 
administrative  expense  under  sections 
403(c)(1)  and  404(a)(1)(A)  of  ERISA  or 
whether  plan  payment  of  an  expense 
would  constitute  a  prohibited  use  of 
plan  assets  for  the  benefit  of  a  party  in 
interest  under  section  406(a)(1)(D)  of 
ERISA 

Copies  of  Documents 

Section  2S70.35(b)(l)  of  the  proposed 
regulation  required  each  application  for 
individual  exemption  to  include  true 
copies  of  all  documents  bearing  on  the 
exemption  transaction,  such  as 
contracts,  deeds,  agreements, 
instruments,  and  relevant  portions  of 
plan  documents,  including  trust 
agreements. 

One  comment  objected  to  this 
requirement  on  the  grounds  that  having 
to  assemble  the  required  documents  is 
time  consuming,  costly,  and  unnecessary 
if  the  exemption  application  properly 
describes  all  pertinent  plan  provisions 
and  other  documents  in  su^icient  detail 
to  allow  the  Department  to  evaluate  the 
merits  of  the  exemption  transaction.  In 
this  regard,  the  Department  notes  that 
the  documents  with  respect  to  which 
copies  are  requested  are  all  documents 
which  would  be  readily  available  to  the 
parties  to  the  exemption  transaction. 
Accordingly,  the  Department  does  not 
believe  that  there  would  be  a  significant 
burden  in  either  compiling  the 
documents  or  in  transmitting  copies  to 
the  Department.  Further,  the  Department 
notes  that  it  is  not  uncommon  for 
representations  contained  in  an 
exemption  application  to  be  inconsistent 
with  the  provisions  of  the  governing 
documents  or  for  the  latter  to  contain 
provisions  with  respect  to  which 
clarifications  or  other  representations 
are  needed  in  order  for  the  requested 
exemption  to  be  proposed.  On  the  basis 
of  the  Department's  experience  with 
exemptions,  scrutiny  of  the  relevant 
documents  is,  in  the  large  majority  of 
cases,  a  necessary  prerequisite  to  a 
complete  understanding  of  the 
exemption  transaction  and  the 
implications  for  affected  plans  and  • 


parties  in  interest.  Moreover,  in  the 
Department's  experience,  the  inclusion 
of  copies  of  the  requested  documents,  as 
part  of  the  exemption  ^^riication,  has 
expedited  the  processing  of  die 
requested  exemptioB. 

For  these  reasons,  the  final  regulation 
adopU  proposed  f  257a3S(bKll  without 
change.  However,  the  Department 
wishes  to  clarify  three  points  regarding 
this  requirement.  First,  for  exemption 
transactions  in  which  identical 
documents  will  be  executed  by  more 
than  one  |}arty.  the  sobmissicm  of  only 
one  spechnen  document  wril)  satisfy  die 
requirements  of  this  paragraph. 

Second,  in  the  case  of  exemption 
transactions  which  are  proposed,  copies 
of  the  documents  relating  to  the 
proposed  transaction  need  not  be 
executed  or  dated  when  they  are 
submitted  with  the  exemption 
application  if  the  documents  are 
complete  in  every  other  respect,  fai  this 
regard,  the  Department  strcmgly 
encourages  requesting  an  administrative 
exemption  before  entering  into  a 
prohibited  transaction  bc«aose  of  the 
ability  to  incorporate  all  of  the 
necessary  safeguards  into  the 
transaction.  By  contrast  sudi 
safeguards  cannot  be  pat  into  place 
after  a  prohibited  transaction  has 
occurred. 

Third,  only  copies  of  documents  need 
be  submitted.  The  Department  may  not 
be  able  to  return  original  documents 
and,  therefore,  vges  that  onfy  true 
copies  of  documents  be  submitted. 

Whara  To  File  an  AppBcadon 

Although  no  comments  were  received 
regarding  this  sectiim,  which  is  adopted 
as  proposed,  the  Departoient  wishes  to 
advise  applicants  that  including  the 
room  number  of  the  Division  of 
Exemptions  in  the  address  willgeneraUy 
expedite  its  delivny.  The  cuirent  room 
number  of  the  Division  ot  Exonptions, 
Room  rit-6671.  is  not  included  in  the 
regulation  to  avoid  the  need  to  amend 
the  regulation  every  time  the  room 
number  of  the  Division  changes. 

Duty  To  Amaod  and  Suppiemenl 
lafarmatioo 

The  proposed  regulation  continued  the 
requirement  estabUshed  in  ERISA  Proc 
TSrl  that  an  applicant  promptfy  notify 
the  Division  d  Exemptions  if  be 
discovere  that  any  material  fact  or 
representation  contained  in  his 
application,  or  in  any  supporting 
documents  or  testimony,  was  inaccurate 
or  if  any  such  fact  or  representation 
changes.  However,  the  proposed 
regulation  added  the  requirement  that 
an  applicant  notify  the  Division  of 
Exemptions  when  anything  occurs  that 


may  affect  die  contimiing  accuracy  of 
such  facts  or  representations. 

Two  comments  recatved  indicated 
eonlttsioa  as  to  die  expiratioa  date  of 
the  duty  to  apdata  infonnation 
submitted  as  part  of  an  nBmpVkm 
application.  AcoordiB^.  dM  final 
regulation  clarifies  1 257037  (a)  and  (b) 
to  faidicate  that  sucfa  duty  aiq^bas  only 
durbig  the  pendency  ol  die  exaoqrtion 
api^bcatian  and  expires  after  the 
exemption  is  granted.  The  Department 
also  wishes  to  clarify  that,  in 
1 2570.37(a),  the  phrase  "continuing 
accuracy  of  any  such  fact  or 
representation"  refers  to  future  events 
or  changes  known  before  the  exemption 
is  granted  that  wrill  render  inaccurate 
facts  stated  or  representations  nmde 
before  such  grant  The  Department  also 
wishes  to  note  that  exemptions  are 
granted  onfy  to  transactions  ss 
described.  Therefore,  if  an  exemption  is 
granted  and  the  transaction  is  not  as 
described  in  some  material  aspect  the 
exemption  does  not  take  effect  or 
protect  parties  in  interest  from  liabilify 
for  the  transaction.  See  i  2570.49  of  die 
regulation. 

Tentative  Deoial  Lettan 

Ahbou^  ERISA  Proc  75-1 
established  no  procedures  to  be 
followed  by  the  Department  in  denyfaig 
exemption  applications  or  by  applicants 
in  respmiding  to  such  denials,  the 
Department  has  developed  procedures 
over  the  years  to  notify  applicants  first 
to  the  tentative  and,  later,  of  die  final 
denial  of  their  applications.  In  large 
part  the  proposed  regulation  codified 
these  procedures. 

Under  the  proposed  regulation,  the 
Department  may  decide  to  deny  an 
exemption  request  at  any  one  of  a 
number  of  stages  in  the  review  process. 
For  example,  it  may  decide  after  its 
initial  review  of  an  ai^lication  that  the 
requested  exemption  does  not  satisfy 
die  statutory  criteria  set  forth  in  sections 
408(a)  of  ERISA  and  4975(c)(2)  of  the 
Code.  In  diat  event  die  Department  will 
s«id  a  tentative  denial  letter  to  the 
aj^licant  pursuant  to  I  2570.38  of  die 
regulation.  That  letter  will  inform  die 
applicant  of  the  Department's  tentative 
decision  to  deny  the  application  and  of 
the  reasons  therefor.  Under  S  257a38.  an 
applicant  has  20  days  from  the  date  of 
this  letter  to  request  a  conference  with 
the  Department  and/or  to  notify  the 
Department  of  his  intent  to  submit 
additional  information  in  writing  to 
support  the  application.  If  the 
Department  receives  no  request  for  a 
conference  and  no  notice  of  intent  to 
submit  addiUonal  information  urithin 
that  time,  it  will  send  the  applicant  a 


final  denial  letter  ponMBl  to  1 2S704I 
of  the  regulation 

One  of  the  commirti  received 
suggested  diat:  ft)  The  final  ragdation 
should  clarify  that  the  Department's 
exemption  staftauy  raqaast  appHcanli 
to  provide  additional  infonnation  baiora 
a  tentative  denial  lettw  is  issued,  and  (2) 
rather  than  a  "short  statemenr  of  die 
reasons  Cor  a  tentative  denial,  the 
tentative  denial  letter  should  provide  a 
detailed  explanation  of  die  basis  for  the 
Department's  decision.  Regarding  the 
lint  suggesticHi,  the  coeament  iniUcates 
that  it  is  unreasonable  to  uqwct  an 
applicant  to  antidpata.  whan  die 
exemption  application  is  filed,  all  of  dm 
material  which  the  Department  may  find 
pertinent  to  its  consideration  of  an 
exemption  applicatian. 

As  stated  above  (under  the  heading 
"Exemption  Application  Contents- 
General  Information"),  die  Departmenra 
view  is  that  the  appbcant  bean  the 
reqxmsibiUfy  to  demonstrate  dearfy 
that  die  requested  exenqition  meets  Ibe 
statutoiy  criteria.  While  nothing  in  die 
propoaed  regulation  would  pradude  die 
Department's  exemption  staff  from 
exerdsing  its  discretion  and  contacting 
an  apf^Ucant  for  a  darification  or 
adibtional  Informatioa  die  Department 
anticipates  that  such  contad  wUl  be 
limited  to  exemption  applications  which, 
upon  initial  review,  meet  the  essential 
requirements  of  the  regulation.  It  is  not 
administrativeiy  feasible  to  expect  the 
Department's  exemption  staff  to  sofidt 
information  in  every  case.  Moreover, 
such  a  procedure  would,  in  effect,  shift 
the  bwden  of  developing  the  exemption 
application  from  the  applicant  to  the 
exemption  staff. 

Similarly,  die  imposition  of  a 
requirement  diet  tentative  denial  letters 
detail  all  die  reasons  for  the  denial 
would,  ir*  effect,  shift  die  analytical 
burden  from  the  applicant  to  the 
Department  As  with  the  circumstances 
under  which  additional  information  is 
solidted  from  applicants,  the 
Department  believes  diat  die  degree  of 
detail  required  for  a  tentative  denial 
letter  should  be  left  to  die  discretion  of 
the  exemption  staff.  Ilie  Department 
believes  diat  a  general  statement  of  the 
reasons  for  a  tentative  denial  is 
sufficient  inasmuch  as  the  issuance  of  a 
tentative  denial  letter  does  not 
terminate  the  exemption  proceedings. 
Radier,  the  tentative  denial  letter  ofieis 
the  applicant  the  opportunity  to  have  a 
conference  and/or  to  submit  sdditional 
information  for  consideration.  In 
addition,  a  requirement  to  issue  a 
comprehensive  and  detailed  tentative 
denial  letter  in  most  cases  would 
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significantly  increase  the  time  required 
to  conclude  a  final  action. 

For  these  reasons,  the  Department  has 
decided  to  adopt  proposed  i  2570.38 
without  change. 

OppertunitiM  To  Submit  Additiooal 
Ifliannatioa 

Section  2570.39  of  the  proposed 
regulation  provided  that  if  an  applicant 
wishes  to  submit  additional  information 
in  support  of  a  tentatively  denied 
exemption  appUcation.  he  may  notify 
the  Department  of  his  intention  to  do  so 
within  the  prescribed  20-day  period 
either  by  telephone  or  by  letter.  After 
issuing  such  a  notice,  an  applicant  has 
30  days  from  the  date  of  the  notice  to 
furnish  additional  information  to  the 
Department  If  an  applicant  notifies  the 
Department  of  his  intent  to  submit 
additional  information  but  requests  no 
conference,  and  subsequently  fails  to 
submit  the  promised  information  within 
the  prescribed  30-day  period,  the 
Department  will  issue  the  applicant  a 
final  denial  letter  pursuant  to  f  2570.41 
of  the  regulation.  However,  an  applicant 
who  realizes  that  he  will  be  unable  to 
submit  his  additional  information  within 
the  allotted  time  may  avoid  receiving  a 
final  denial  letter  by  withdrawing  his 
application  before  the  end  of  the  30^y 
period  pursuant  to  i  2570.44. 

As  an  alternative  to  wididrawing  his 
application,  an  applicant  who,  for 
reasons  beyond  his  control,  is  unable  to 
meet  the  30-day  deadline  may  request 
an  extension  of  time  for  filing  additional 
information,  pursuant  to  |  2S70l39  of  the 
regulation.  However,  the  Department 
wfll  grant  such  extensions  of  time  only 
in  unusual  drcurastances. 

No  comments  were  received  on  this 
section  of  the  proposed  regulation  which 
is  adopted  without  change  in  the  final 
regulation. 


Section  257a40  of  the  proposed 
regulation  described  the  pn>cedures 
regarding  conferences  on  exemption 
applications  which  the  Department  has 
tentatively  decided  to  deny.  Under  this 
proposed  section,  an  applicant  is 
entitled  to  only  one  conference  with 
respect  to  any  exemption  application, 
and  is  also  given  20  days  after  the  date 
of  any  conference  to  submit  to  the 
Department  in  writing  any  additional 
data  or  arguments  discussed  at  the 
conference  but  not  previously  or 
adequately  presented  in  writing.  Under 
the  proposal  an  applicant  is  deemed  to 
have  waived  his  right  to  a  conference  if 
he  fails,  without  good  cause,  to  appear 
for  a  scheduled  conference  or  to 
schedule  a  conference  for  any  of  the 
times  proposed  by  the  Department 


within  the  45-day  period  following  the 
receipt  of  his  request  for  a  conference. 

PropcsediS  2570.40  is  adopted  without 
change  in  the  final  regulation.  The  only 
comment  received  regarding  this 
proposed  section  suggested  that  the 
Department  continue  its  practice  of 
informally  consulting  with  applicants  on 
exemption  applications  in  addition  to 
holding  conferences.  In  this  regard,  the 
Department  will  continue  to  informally 
contact  applicants  as  it  deems 
appropriate. 

Final  Denial  Letters 

Proposed  S  2570.41  is  adopted  without 
change  in  the  final  regulation.  No 
comments  were  received  on  this  section 
which  specifies  the  circumstances  in 
which  the  Department  may  issue  a  final 
denial  letter  denying  a  requested 
exemption.  In  most  cases,  the  same 
procedure  will  also  be  followed  in 
denying  exemptions  that  the  Department 
has  already  proposed  through 
publication  of  a  notice  of  proposed 
exemption  in  the  Federal  Renter. 
However,  in  cases  where  the 
Department  holds  a  hearing  on  an 
exemption,  {  2570.41(a)(3)  of  the 
propcMed  regulation  allowed  the 
Department  to  issue  a  final  denial  letter 
without  first  issuing  a  tentative  denial 
letter  and  without  providing  the 
applicant  with  the  opportunity  for  a 
conference.  In  the  Department's  view, 
where  a  hearing  on  a  proposed 
exemption  is  conducted,  the  applicant 
and  other  proponents  of  the  exemption 
have  adequate  opportunity  to  present 
their  views  and  other  evidence  in 
support  of  the  exemption. 

Notice  of  Proposed  Exemption 

The  proposed  regulation  did  not 
significantly  alter  the  procedures 
established  by  ERISA  Proc.  75-1  for 
granting  an  exemption.  Under  i  2570.42 
of  the  regulation,  the  Department  will 
pmblish  a  notice  of  proposed  exemption 
in  the  Federal  Register  if,  after 
reviewing  an  exemption  application  and 
any  additional  information  submitted  by 
an  applicant  the  Department  tentatively 
concludes  that  the  requested  exemption 
satisfies  the  statutory  criteria  for  the 
granting  of  an  exemption  and  that  the 
requested  exemption  is  otherwise 
appropriate.  This  proposed  section  also 
described  the  contents  of  the  notice  of 
proposed  exemption. 

No  comments  were  received  on 
proposed  f  2570.42,  which  is  adopted 
without  change  in  the  final  regulation. 

Notifying  Interested  Pefsons 

Like  ERISA  Proc  7&-1,  the  proposed 
regulation  required  applicants  to 
provide  notice  to  interested  persons  in 


the  event  that  the  Department  decides  to 
propose  the  exemption.  Section  2570.34 
of  the  proposal  required  an  applicant  to 
submit  with  his  application  a 
description  of  the  interested  persons  to 
whom  notice  will  be  provided  and  a 
description  of  the  manner  in  which  the 
applicant  proposed  to  provide  notice. 
That  section  also  required  an  applicant 
to  provide  an  estimate  of  the  time  he 
will  need  to  furnish  notice  to  interested 
persons  following  publication  of  a  notice 
of  proposed  exemption. 

Section  2570.43  of  the  proposed 
regulation  provided  guidance  on 
methods  an  applicant  may  use  to  notify 
interested  persons  of  a  proposed 
exemption  and  indicated  what  must  be 
included  in  the  notice.  In  addition  to  the 
Notice  of  Proposed  Exemption  published 
in  the  Federal  Register,  the  applicant 
must  include  in  the  notification  to 
interested  persons  a  supplemental 
statement.  Section  2570.43  also  stated 
that,  once  the  Department  has  published 
a  notice  of  proposed  exemption,  the 
applicant  must  notify  the  interested 
persons  described  in  his  application  in 
the  manner  indicated  in  the  application 
unless  the  Department  has  informed  the 
applicant  beforehand  that  it  considers 
the  method  of  notification  described  in 
the  application  to  be  inadequate.  Where 
the  Department  has  so  informed  an 
applicant,  it  will  also  secure  from  the 
applicant  an  agreement  to  provide 
notice  in  the  time  and  manner  and  to  the 
persons  designated  by  the  Department 
After  furnishing  notification,  an 
applicant  must  provide  the  Department 
with  a  declaration  under  penalfy  of 
perfury  certifying  that  notice  was  given 
to  the  persons  and  in  the  manner  and 
time  specified  in  his  application  or  the 
superseding  agreement  with  the 
Department. 

One  of  the  comments  received 
concerning  notification  requested 
clarification  that  in  the  case  of  a  pooled 
fund,  the  notification  requirement  would 
be  satisfied  if  the  notice  to  interested 
persons  is  furnished  to  the  appropriate 
fiduciary  of  each  of  the  plans 
participating  in  the  pooled  fund,  but  not 
to  all  participants  and  beneficiaries  of 
such  pkns. 

In  the  Department's  view,  the 
individuals  or  organizations  that  will 
constitute  "interested  persons"  depends 
on  the  nature  of  the  exemption  being 
requested.  For  this  reason,  the  proposed 
regulation  did  not  attempt  to  delineate 
the  term  "interested  persons"  for 
purposes  of  the  notification 
requirements  of  1 25/0.43.  As  previously 
noted,  the  applicant  is  required  to 
include,  as  part  of  the  exemption 
application,  a  description  of  the 


interested  persons  to  whom  the 
applicant  intends  to  provide  notice 
(§  2570.34(b)(2)(i)).  If  the  Department 
finds  that  either  the  method  of  providing 
the  notice  or  the  persons  to  whom  the 
applicant  proposes  to  provide  notice  is 
inadequate,  the  Department  will, 
pursuant  to  i  2570.43,  secure  an 
agreement  from  the  applicant  on  the 
appropriate  method  of  providhig  the 
notice  and/or  the  scope  of  the  notice  to 
be  provideid.  The  Department  believes 
that  this  approach  provides  the 
flexibilify  necessary  to  accommodate 
the  varied  types  of  exemption 
applications,  as  well  as  circumstances 
unique  to  a  particular  applicant^ 

Accordingly,  the  Department  has 
decided  to  adopt  i  257a43  as  pn^sed. 
However,  subparagraph  (b)(2]  of  this 
section  has  been  modified  to  insert 
references  to  the  Code  and  FERSA,  and 
to  reflect  the  current  room  number  of  the 
Division  of  Exemptions  in  a  footnote  to 
that  section.  Paragraph  (d)  of  this 
section  has  also  been  modified  to  clarify 
that  the  declaration  accompanying  the 
statement  to  be  furnished  to  the 
Department  regarding  the  notice  to 
interested  persons  must  be  made  under 
penalfy  of  perjury,  as  stated  in  the 
preamble  to  the  proposed  regulation  (53 
FR  24422.  at  24425.  June  28, 1988). 

\\^tlidrawal  and  Reinstatement  of 
Exemption  Applications 

Section  2570.44  of  the  proposed 
regulation  permitted  an  applicant  to 
withdraw  his  application  at  any  time 
and  to  reinstate  the  application  later. 
Reinstatement  may  be  requested 
without  resubmitting  emy  information  or 
materials  previously  furnished  if  no 
more  than  two  years  has  elapsed  frt>m 
the  withdrawal  date.  The  request  for 
reinstatement  must  be  accompanied  by 
any  additional  information  that  was 
outstanding  at  the  time  of  withdrawal. 

No  comments  were  received  on  this 
proposed  section,  which  is  adopted  in 
the  final  regulation  without  change. 

Requests  for  Reconsideration  of  Final 
Denials 

Under  {  2570.45  of  the  proposed 
regulation,  after  the  Department  has 
issued  a  final  denial  letter  on  an 
exemption,  it  will  not  reconsider  an 
application  covering  the  same 
transaction  unless  ^e  applicant 
presents  significant  new  facts  or 
arguments  in  support  of  the  exemption 
which,  for  good  reason,  the  applicant 
could  not  have  submitted  for 
consideration  during  the  Department's 


initial  review  of  the  exemption 
application.  An  applicant  must  present 
the  significant  new  facts  or  arguments  in 
a  request  for  reconsideration  within  180 
days  after  the  issuance  of  the  final 
denial  letter. 

Proposed  i  2570.45  also  stated  that 
only  one  request  for  reconsideration  of 
any  finally  denied  application  will  be 
considered  by  the  Department.  Although 
no  comments  were  received  on  this 
section  of  the  proposed  regulation,  the 
Department  has  modified  this  section  in 
the  final  regulation  to  clarify  that  the 
Department  will  not  limit  the  number  of 
requests  for  reconsideration  of  final 
denials  based  solely  on  the  applicant's 
failure  to  respond  timely  to  a  tentative 
denial  letter  or  to  furnish  additional 
information  timely  (i.e.,  within  the  time 
frames  provided  under  8S  2570.38(b)  or 
2570.39(e),  respectively). 

The  Department  has  also  clarified  in 
the  final  regulation  that  the  declaration 
required  under  i  2S70.45(c)  must  be 
made  imder  penalfy  of  peijiuy.  This 
clarification  is  consistent  with  the 
requirement  of  §  2570.34(b)(5)  that  every 
original  exemption  application  must  be 
accompanied  by  a  similar  declaration 
under  penalfy  of  perjury.  The 
Department  intends  that  the  same,  type 
of  declaration  should  accompany  both 
an  original  exemption  application  and  a 
request  for  reconsideration  of  a  final 
denial  based  on  the  merits  of  such  an 
application. 

Hearings 

Section  408(a)  of  ERISA  precludes  the 
Department  from  granting  an  exemption 
bom  the  fiduciary  self-dealing 
prohibitions  of  section  40e(b)  unless  the 
Department  affords  an  opportunify  for  a 
hearing  and  makes  a  determination  on 
the  record  with  respect  to  the  three 
statutory  criteria  established  for 
granting  an  exemption.'  Because  these 
provisions  specify  that  an  opportunify 
for  a  hearing  must  be  given  before  an 
exemption  from  these  prohibitions  is 
granted,  but  not  before  such  an 
exemption  is  denied,  the  Department 
interprets  these  provisions  to  mean  that 
only  opponents  of  such  an  exemption 
must  be  given  an  opportunify  for  a 
hearing.  Moreover,  die  Department  has 
concluded  that  it  must  provide  a  hearing 
on  the  record  to  opponents  of  such  a 
proiwsed  exemption  only  where  it 
appears  that  there  are  material  factual 
issues  relating  to  the  proposed 
exemption  that  cannot  be  fully  explored 


*  Hw  Dtpaftment  boIm  lh«t  (he  fomi  of  the 
notiot  is  prMoibcd  under  i  2S70.43(b)  of  the 
ngubtloa. 


•  SMtkm  «7B(cH2)  of  tb*  Codt  and  8  U&C 
S477(cM3)(D)  (MkM  by  FERSA)  coauin  limilw 
hearing  raqnirmienti.  The  fbliowiag  tUacusaion  of 
the  hearing  raqulrementa  of  aectioa  Ma(a)  of  ERISA 
la  equally  appHcable  to  thoae  aUtuloty  proviaiona. 


without  such  a  hearing.  Indeed,  in  the 
Department's  experience,  such  hearings 
are  not  useful  where  the  only  issues  to 
be  decided  are  matters  of  law  or  where 
material  factual  issues  can  be 
adequately  explored  by  less  costly  and 
more  expeiditious  means,  such  as  written 
submissions.  Accordingly,  under 
i  2570.46  of  the  proposed  regulation,  the 
Department  requires  that  persons  who 
may  be  adversely  affected  by  the  grant 
of  an  exemption  from  the  fiduciary  self- 
dealing  prohibitions  offer  some  evidence 
of  the  existence  of  issues  that  can  be 
fully  examined  only  at  a  hearing  before 
it  will  grant  a  request  for  a  hearing. 
Where  persuasive  evidence  of  the 
existence  of  such  issues  is  offered, 
however,  die  Department  will  grant  die 
requested  hearing. 

Under  i  2570.47  of  die  proposed 
regulation,  the  Department  may 
schedule  a  hearing  on  its  own  motion  if 
it  determines  that  a  hearing  would  be 
useful  in  exploring  issues  relevant  to  the 
requested  exemption.  Under  the 
proposed  procedures,  if  the  Department 
decides  to  conduct  a  hearing  on  an 
exemption  under  either  S  2570.46  or 
I  2570.4/,  the  applicant  must  notify 
interested  persons  of  the  hearing  in  the 
maimer  prescribed  by  the  Department 
Ordinarily,  such  notice  may  be  provided 
by  furnishing  interested  persons  with  a 
copy  of  the  notice  of  hearing  published 
by  die  Department  in  die  Fedbral 
Register  «vidiin  10  days  of  its 
pubUcation.  After  furnishing  notice,  the 
applicant  must  submit  to  the 
Department  a  declaration  under  penalfy 
of  perjury  certifying  that  notice  has  been 
provided  in  the  manner  prescribed. 

Any  testimony  or  other  evidence 
offered  at  a  hearing  held  under  either 
i  2570.46  or  |  257a47  becomes  part  of 
the  administrative  record  to  be  used  by 
the  Department  in  making  its  final 
decision  on  an  exemption  application. 

No  comments  were  received  on 
proposed  1 1 257046  and  2570.47,  which 
are  adopted  without  change  in  die  final 
regulatioiL 

Grant  of  Exonptiao 

Section  2570.48  of  die  proposed 
regulation  provided  that  if,  after 
considering  all  of  an  applicant's 
submissions,  together  widi  any 
comments  received  from  interested 
persons  and  the  record  of  any  hearing 
held  in  connection  with  a  requested 
exemption,  the  Department  determines 
that  the  exemption  should  be  granted,  it 
will  publish  a  notice  in  the  Federal 
Register  granting  the  exemption.  This 
proposed  section  also  described  the 
contents  of  the  grant  noticA. 
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No  comments  were  received  on 
propoeed  |  2570.48,  which  is  adopted 
without  change  in  the  final  regulation. 

LkoMs  oa  the  Effscl  off  Exemptions 

Notwithstanding  the  daty  to  amend 
and  supplement  exemption  applications 
provided  under  i  257037,  the 
Department  expressly  conditions  every 
exemption  on  the  accuracy  and 
completeness  of  the  facts  and 
representations  provided  by  an 
applicant  in  support  of  the  exemption. 
Therefore,  as  indicated  under  |  2570.49 
of  the  proposed  regulation,  an 
exemption  does  not  take  effect  or 
protect  parties  in  interest  from  liability 
unless  the  material  fac^  and 
representations  contained  in  the 
application  or  in  any  other  materials, 
documents,  or  testimony  submitted  by 
the  applicant  in  support  of  the 
application  were  true  and  complete. 

Thus,  for  example,  in  the  case  of  a 
continuing  exemption  transaction  such 
as  a  loan  or  a  lease,  if  any  of  the 
material  facts  described  in  the 
application  were  to  change  after  the 
exemption  is  granted,  the  exemption 
would  cease  to  apply  as  of  the  date  of 
such  change  even  though,  pursuant  to 
S  2570.37,  the  applicant  would  not  be 
obligated  to  notify  the  Department  of 
such  change.  In  the  event  of  any  such 
change,  the  parties  in  interest  involved 
in  the  exemption  transaction  may  apply 
for  a  new  exemption  to  protect 
themselves  horn  liability  on  or  after  the 
date  of  such  change.  Such  an  application 
should  be  submitted  before  such  change 
occurs  (see  the  discussion  of 
prospective,  versus  retroactive, 
exemptions  under  the  heading  "Copies 
of  Documents,"  above). 

No  comments  were  received  on 
proposed  i  2570.49.  whidi  is  adopted 
without  change  in  the  final  regulation. 

Revocatioa  or  Modification  of 
Exempdona 

Section  2570.50  of  the  proposed 
regulation  described  the  circumstances 
under  which  the  Department  may 
revoke  or  modify  a  previously  granted 
exemption  and  the  rights  afforded  to  the 
appbcant  and  to  other  interested 
persons  in  the  event  such  revocation  or 
modificatioo  is  proposed.  This  section 
also  provided  that  ordinarily  such 
revocation  or  modification  will  be 
prospective  only.  Under  this  proposed 
section,  one  of  the  drcumstances 
permitting  the  Department  to  modify  or 
revoke  an  exemption  was  a  change  in 
policy  which  calls  into  question  the 
continuing  validity  of  the  Department's 
original  conclusions  regarding  the 
granted  exemption. 


Two  of  the  comments  objected  to 
permitting  a  change  in  poUcy  as  grounds 
for  revoking  or  modifying  a  granted 
exemption.  The  commentators  argued 
that  disturtHng  transactions  already 
reviewed  and  approved  by  the 
Department  would  inject  an  unneeded 
element  of  uncertainty  into  the 
exemption  process.  Moreover,  concern 
was  expressed  that  the  revocation  of  an 
exemption  could  severely  disrupt  an 
applicant's  business  and  impose  great 
financial  hardship.  A  commentator 
suggested  that  the  final  regulation 
include  a  prohibition  against  revocation 
of  an  exemption  until  the  affected  party 
in  interest  is  given  both  wnitten  notice  of 
the  facts  or  conduct  which  may  warrant 
the  revocation  and  an  opportunity  to 
demonstrate  compliance  with  the 
requirements  of  the  exemption.* 

Proposed  i  2570.50  is  intended  to 
provide  the  Department  with  the 
flexibility  to  undertake  appropriate 
action  in  those  cases  where,  subsequent 
to  the  grant  of  an  exemption,  potentially 
abusive  practices  or  changes  in  the 
regulatory  environment  of  an  industry 
are  identified  which  would  cause  the 
Department  to  reconsider  its  policy  with 
respect  to  whether  the  exemption 
transactions  continue  to  satisfy  the 
statutoly  criteria  under  section  408(a)  of 
ERISA. 

With  regard  to  the  procedural  issues 
raised  by  one  of  the  comments,  the 
Department  notes  that  paragraph  (b)  of 
proposed  i  2570.50  provides  for  notice  to 
interested  persons  by  publication  in  the 
Federal  Register,  notice  to  the  applicant 
of  the  proposed  revocation  or 
modificatioa  and  an  opportunify  for  the 
interested  persons  and  the  applicant  to 
submit  comments  on  the  proposed 
revocation  or  modification. 

After  careful  consideration  of  the 
comments,  the  Department  has  decided 
to  adopt  S  2570.50  as  proposed 
However  the  Department  has  clarified 
paragraph  (b)  to  provide  that  the  notice 
of  proposed  revocation  or  modification 
given  to  the  applicant  must  be  in 
writing. 

Pabiiclnspectioo  and  Copies 

Section  2570.5t  of  the  proposed 
regulation  provided  that  the  public  may 
examine  and  copy  any  exemption 
application  and  all  correspondence  and 
documents  submitted  in  regard  thereto 
and  may  receive  photocopies  of  all  or 


*  Thit  coBimiit  conpare*  tha  nvocation  of  an 
•xempHoa  to  Id*  ravocalioa  of  a  Uctma  granted  by 
an  agency  of  tha  United  Siatet  GovaniflMat 
puTMMUri  to  S  U.&C  iBS(c).  Tka  Dapafteenl  ia 
expraaateg  ae  optakM  htnim  aa  to  liw  applicabUily 
of  S  U.&C  Ma(c)  to  llw  ravocaUoH  ofpraliibitad 
traaaadtoa  tMaapUooa  uadar  ERISA,  the  Coda,  or 
FESSA. 


any  portion  of  such  administrative 
record  for  a  specified  charge  per  page. 
For  this  reason,  the  Department  carmot 
honor  requests  to  keep  confidential  any 
information  submitted  regarding  an 
exemption  application.  Therefore,  none 
of  the  information  submitted  in  regard  to 
a  requested  exemption  should  be 
material  that  the  applicant  or  other 
sender  does  not  wish  to  disclose  to  the 
pubhc. 

No  comment!  were  received  on 
proposed  1 2570.51,  which  is  adopted 
without  change  in  the  final  regulation. 

Execudve  Order  12291  Statement 

The  Department  has  determined  that 
this  regulatory  action  would  not 
constitute  a  "major  rule"  as  that  term  is 
used  in  Executive  Order  12291  because 
the  action  would  not  result  in:  an  annual 
effect  on  the  economy  of  $100  million:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographical 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivify,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  the  domestic  or 
export  markets. 

Regulatory  Flexibilify  Act  Statement 

The  Department  has  determined  that 
this  regulation  would  not  have  a 
significant  economic  impact  on  small 
plans  or  other  small  entities.  As  stated 
previously,  this  regulation  would  do 
little  more  than  describe  procedures  that 
reflect  practices  already  in  place  for 
filing  and  processing  applications  for 
exemptions  from  the  prohibited 
transaction  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
the  Internal  Revenue  Code  of  1986,  and 
the  Federal  Employee  Retirement 
System  Act  of  1986. 

Paperwork  Reduction  Act 

This  regulation  modifies  current 
collection  of  information  requirements. 
It  does  so  largely  by  codifying  requests 
for  facts  and  opinions  that  are  routinely 
addressed  to  applicants  for  exemptions 
under  current  procedures.  Accordingly, 
the  regulation  will  not  increase  the 
paperwork  burden  for  applicants.  The 
regulation  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
The  final  regulation  is  assigned  control 
number  1210-0060 

Autfaorify 

The  final  regulation  set  fbrUi  herein  is 
issued  pursuant  to  the  authorify  panted 


in  sections  40e(a)  (Pub.  L  93-406, 88 
Stat.  883,  29  U.S.C.  1108(aH  and  506 
(Pub.  L  93-406, 88  Stat.  894, 29  U.S.a 
1135)  of  ERISA,  under  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978),  under  5  U.S.C  8477(c)(3).  and 
under  Secretary  of  Labor's  Older  No.  1- 
87  (52  FR  13139,  April  21, 1987). 

List  of  Subjects  in  29  CFR  Part  2570 

Administrative  practice  and 
procedure.  Employee  benefit  plans. 
Employee  Retirement  Income  Security 
Act,  Federal  Employees'  Retirement 
System  Act,  Party  in  interest.  Pensions. 
Prohibited  transactions. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  parts  2570  and  2585  of  chapter 
XXV  of  tide  29  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  2570-(AMENDEO] 

1.  The  authorify  for  part  2570  is 
revised  to  read  as  follows: 

Authority:  29  U.S.C.  1106(a).  1135; 
Reorganization  Plan  No.  4  of  1978;  5  U.8.C 
8477(c)(3);  Secretary  of  Labor's  Order  No.  1- 
87. 

Subpart  A  is  also  issued  under  29  U.S.C 
1132(i). 

2.  By  adding  in  the  appropriate  place 
the  following  new  subpart  B  to  part 
2570. 

Subpart 


Exwnptiofi  AppMcitlOfM 

2570.30  Scope  of  rules. 

2570.31  Definitions. 

2570.32  Persons  who  may  apply  for 
exemptions. 

2570.33  Applications  the  Department  will 
not  ordinarily  consider. 

2570.34  Information  to  be  included  in  every 
exemption  application. 

2570.35  Information  to  be  included  in 
applications  for  individual  exemptions 
only. 

2570J6    Where  to  file  an  application. 

2570.37  Duty  to  amend  and  supplement 
exemption  applications. 

2570.38  Tentative  denial  letters. 

2570.39  Opportunities  to  submit  additional 
information. 

2570.40  Conferences. 

2570.41  Final  denial  letters. 

2670.42  Notice  of  proposed  exemption. 
257043    Notiflcation  of  interested  persons  by 

applicant. 

2570.44  Withdrawal  of  exemption 
applications. 

2570.45  Requests  for  reconsideration. 
257046    Hearings  in  opposition  to 

exemptions  from  restrictions  on  fiduciary 

self-dealing. 
2570.47    Other  hearings. 
2S704a    Decision  to  grant  exemptions. 
2670.40    UmiU  on  the  effect  of  exemptions. 


Sec 

2S70JW   Revocation  or  modification  of 

exemptions. 
2570.61    Public  inspection  and  copies. 
2570.52    Effective  date. 

Subpart  D    Procedures  for  FWng  and 
Prooeseing  Prohibited  Transaction 
Exemptfon  AppHcatlone 

I2870J0   Seepeofniiee. 

(a)(1)  The  rules  of  procedure  set  forth 
in  this  subpart  apply  to  all  applications 
for  exemption  whidi  the  Department 
has  authorify  to  issue  under 

(i)  Section  408(a)  of  the  Employee 
Retirement  Income  Securify  Act  of  1974 
(ERISA); 

(ii)  Section  4975(c)(2)  of  the  Internal 
Revenue  Code  of  1986  (die  Code)  (see 
Reorganization  Plan  No.  4  of  1978);  or 

(iii)  The  Federal  Employees'  

Retirement  System  Act  of  1986  (FERSA) 
(5  U.S.C  8477(c)(3)). 

(b)  The  Department  will  generally 
treat  any  exemption  application  which 
is  filed  solely  under  section  408(a)  of 
ERISA  or  solely  under  section  4975(c)(2) 
of  the  Code  as  an  exemption  filed  tmder 
bodi  section  406(a)  and  section 
4975(c)(2)  if  it  relates  to  a  transaction 
that  would  be  prohibited  both  by  ERISA 
and  by  the  corresponding  provisions  of 
the  Code. 

(c)  The  procedures  set  forth  in  this 
subpart  represent  the  exclusive  means 
by  which  the  Department  will  issue 
administrative  exemptions.  The 
Department  will  not  issue  exemptions 
upon  oral  request  alone.  Likewise,  the 
Department  will  not  grant  exemptions 
orally.  An  applicant  for  an 
administrative  exemption  may  request 
and  receive  oral  advice  from 
Department  employees  in  preparing  an 
exemption  application.  However,  such 
advice  does  not  constitute  part  of  the 
administrative  record  and  is  not  binding 
on  the  Department  in  its  processing  of 
an  exemption  application  or  in  its 
examination  or  audit  of  a  plan. 

f257031    DefbiMonc. 

For  purposes  of  these  procedures,  the 
following  definitions  apply: 

(a)  An  affiliate  of  a  person  means— 

(1)  Any  person  directfy  or  indirectiy 
through  one  or  more  intermediaries, 
contirolling.  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  director  of,  relative  of,  or 
partner  in,  any  such  person; 

(3)  Any  corporation,  partnership,  trust, 
or  unincorporated  enterprise  of  which 
such  person  is  an  officer,  director,  or  a  5 
percent  or  more  partner  or  owner;  and 

(4)  Any  employee  or  officer  of  the 
person  who— 

(i)  Is  highly  compensated  (as  defined 
in  section  4975(e)(2)(H]  of  die  Code),  or 


(ii)  Has  direct  or  indirect  euUiorify. 
respcmsibilify,  or  control  regarding  die 
custody,  management  or  disposition  of 
plan  assets. 

(b)  A  claaa  exemption  is  an 
admiidstrative  exemption,  granted  under 
section  406(a)  of  ERISA  section 
4975(c)(2)  of  die  Code,  and/or  5  U.S.C 
8477(c)(3),  which  applies  to  any  parties 
in  interest  widiin  the  class  of  parties  in 
biterest  specified  in  the  exemption  who 
meet  the  conditions  of  the  exemption. 

(c)  Department  means  the  U.S. 
Department  of  Labor  and  includes  die 
Seoetary  of  Labor  or  his  delegate 
exercising  authorify  widi  respect  to 
prohibited  transaction  exemptions  to 
which  this  subpart  applies. 

(d)  Exemption  transaction  means  the 
transaction  or  transactions  for  which  an 
exemption  is  requested. 

(e)  An  individual  exemption  is  an 
adiministrative  exemption,  granted  under 
section  408(a)  of  ERISA  section 
4975(c)(2)  of  die  Code,  and/or  5  U.S.C 
8477(c)(3),  which  applies  only  to  die 
specific  parties  in  interest  named  or 
otherwise  defined  in  die  exemption. 

(f)  A  party  in  interest  means  a  person 
described  in  section  3(14)  of  ERISA  or  5 
U.S.C  8477(a)(4)  and  includes  a 
disqualified  person,  as  defined  in 
section  4975(e)(2)  of  die  Code. 

(g)  Pooled  fund  means  an  account  or 
fund  for  die  collective  investment  of  the 
assets  of  two  or  more  unrelated  plans, 
including  (but  not  limited  to)  a  pooled 
separate  account  maintained  by  an 
insurance  company  and  a  common  or 
collective  trust  fund  maintained  by  a 
bank  or  similar  financial  institution. 


82570.32 
exemptlone. 

(a)  The  Department  may  initiate 
exemption  proceedings  on  its  own 
motion.  In  addition,  the  Department  will 
initiate  exemption  proceedings  upon  the 
application  of: 

(1)  Any  parfy  in  interest  to  a  plan  who 
is  or  may  be  a  parfy  to  the  exemption 
transaction; 

(2)  Any  plan  which  is  a  parfy  to  the 
exemption  transaction;  or 

(3)  In  the  case  of  an  application  for  an 
exemption  covering  a  class  of  parties  in 
interest  or  a  class  of  transactions,  in 
addition  to  any  person  described  in 
paragraphs  (a)(1)  and  (a)(2)  of  diis 
section,  an  association  or  organization 
representing  parties  in  interest  who  may 
be  parties  to  the  exemption  transaction. 

(b)  An  application  by  or  for  a  person 
described  in  paragraph  (a)  of  diis 
section,  may  be  submitted  by  die 
applicant  or  by  his  authorized 
representatives.  If  die  application  is 
submitted  by  a  representative  of  the 
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appUcant  the  rsprMcntative  must 
submit  pcoof  of  bis  aatbority  in  the  fonn 
of: 

(1)  A  power  of  attorney;  or 

(2)  A  written  certificatioa  froai  the 
applicant  that  the  representatioa  is 
authorized. 

(c)  If  the  authorized  representative  of 
an  applicant  submits  an  application  for 
an  exemption  to  the  Department 
together  with  proof  of  his  authority  to 
file  the  application  a«  required  by 
paragraph  (b)  of  this  section,  the 
Department  will  direct  all 
correspondence  and  inquiries 
concerning  the  application  to  the 
representative  unless  requested  to  do 
otherwise  by  the  applicant 

I2S70.3S 


(a)  The  Department  wiU  not  ordinarily 
consider 

(1)  An  apirfication  tibat  fails  to  faidude 
all  the  inAJrination  required  by 

II  257a34  and  257a35  or  otherwise  fails 
to  conform  to  the  requirements  of  these 
procedures;  or 

(2)  An  application  for  exemption 
involving  a  transaction  or  transactions 
whidi  are  the  subfect  of  an  investigation 
for  possible  violations  of  part  1  or  4  of 
subtitle  B  of  title  I  of  ERISA  or  section 
8477  or  8478  of  FQ(SA  or  an  application 
for  an  exemption  involving  a  party  in 
interest  who  is  the  subfect  of  such  an 
investigation  or  who  is  a  defendant  in 
an  action  by  the  Department  or  the 
Internal  Revenue  Service  to  enforce  the 
above-mentioned  provisions  of  ERISA 
orFQlSA 

(b)  ff  for  any  reason  the  Department 
decides  not  to  consider  an  exemption 
application,  it  will  inform  the  applicant 
of  that  decision  in  writing  and  of  the 
reasons  therefor. 

(c)  An  application  for  an  individual 
exemption  relating  to  a  specific 
transaction  or  transactions  will 
ordinarily  not  be  considered  separately 
if  the  Department  is  considering  a  class 
exemption  relating  to  the  same  type  of 
transaction  or  transactions. 

{2870.34   mfoniiaHeii  IB  be  Includsd  m 


(a)  All  applications  for  exemptions 
must  contain  the  following  information: 

(1)  The  name(s)  of  the  Bpplicant(s); 

(2)  A  detailed  descripticm  of  the 
exemption  transaction  and  the  parties  in 
interest  for  «irfaom  an  exemption  is 
requested,  including  a  description  of  any 
larger  integrated  transaction  of  which 
the  exemption  transaction  is  a  part 

(3)  Whedier  the  affected  plan(s)  and 
any  parties  in  interest  will  be 
represented  by  the  same  person  with 
regard  to  the  exemption  application; 


(4)  Reasons  a  plan  would  have  for 
entering  into  the  exemption  transaction; 

(5)  The  prohibited  transaction 
provisions  from  which  axemptive  relief 
is  requested  and  the  reason  why  the 
transaction  would  violate  each  such 
provision; 

(8)  Whether  the  exemption 
transaction  is  customary  for  the  industry 
or  class  involved; 

(7)  Whether  the  exemption 
transaction  is  or  has  been  the  subject  of 
an  investigation  or  enforcement  action 
by  the  Department  or  by  the  Internal 
Revenue  Service;  and 

(8)  The  hardship  or  economic  loss,  if 
any,  which  would  result  to  the  person  or 
persons  on  behalf  of  whom  the 
exemption  is  sought,  to  affected  plans, 
and  to  their  participants  and 
beneficiaries  from  denial  of  the 
exemption. 

(b)  All  applications  for  exemption 
must  also  contain  the  following: 

(1)  A  statement  explaining  tihy  the 
requested  exemption  would  be— 

(i)  Administratively  feasible; ' 

(ii)  In  the  interests  of  affected  plans 

and  their  participants  and  beneficiaries; 

and 
(iii)  Protective  of  the  ri^ts  of 

participants  and  beneficiaries  of 

affected  plans. 

(2)  Witii  respect  to  the  notification  of 
interested  persons  required  by  i  2570.43: 

(i)  A  description  of  the  interested 
persons  to  whom  die  applicant  intends 
to  provide  notice; 

(ti)  The  manner  in  wfaidi  the  applicant 
will  provide  such  notice;  and 

(iii)  An  estimate  of  the  time  the 
applicant  will  need  to  ftimish  notice  to 
all  interested  persons  following 
publication  of  a  notice  of  the  proposed 
exemption  in  the  Federal  Re^ster. 

(3)  If  an  advisory  opinion  has  been 
requested  with  respect  to  any  issue 
relating  to  the  exemption  transaction — 

(i)  A  copy  of  the  letter  concluding  the 
Department's  action  on  the  advisory 
opinion  request;  or 

(ii)  If  the  Department  has  not  yet 
concluded  its  action  on  the  request 

(A)  A  copy  of  the  request  or  the  date 
on  nvhich  it  was  submitted  together  with 
the  Department's  correspondence 
control  number  as  indicated  in  the 
acknowledgment  letter  and 

(B)  An  explanation  of  the  effect  of  a 
favorable  advisory  opinion  upon  the 
exemption  transaction. 

(4)  If  the  application  is  to  be  signed  by 
anyone  other  than  an  individual  party  in 
interest  seeking  exemptive  reUef  on  his 
own  bdialf,  a  statement  which — 

(i)  Identifies  the  individual  who  will 
be  signing  the  application  and  his 
position  with  the  applicant  and 


(ii)  Explains  briefly  the  basis  of  his 
familiarity  widi  the  matters  discussed  in 
the  application. 

(5)(ii  A  declarati<m  in  the  following 
form:  Under  penalty  of  perfury.  I  declare 
that  I  am  familiar  with  the  matters 
discussed  in  this  application  and,  to  the 
best  of  my  knowledge  and  belief,  the 
representations  made  in  this  application 
are  true  and  correct. 

(ii)  This  declaration  must  be  dated 
and  signed  by: 

(A)  The  applicant  himself  in  the  case 
of  an  iiulividual  party  in  interest  seeking 
exemptive  relief  on  his  own  behalf, 

(B)  A  corporate  officer  or  partner 
where  the  applicant  is  a  corporation  or 
partnership; 

(C)  A  designated  officer  or  official 
where  the  applicant  is  an  association, 
organization  or  otiier  unincorporated 
enterprise; 

(D)  The  plan  fiduciary  who  has  the 
authority,  responsibility,  and  control 
with  respect  to  the  exemption 
transaction  where  the  applicant  is  a 
plan. 

(iii)  Specialized  statements  from  third- 
party  experts,  sudi  as  appraisals  or 
analyses  of  market  conditions, 
submitted  to  support  an  application  for 
exemption  must  also  be  accompanied  by 
a  statement  of  consent  from  such  expert 
acknowledging  that  he  or  she  knows 
that  his  or  her  statement  is  being 
submitted  to  the  Department  as  part  of 
an  application  for  exemption. 

(iv)  For  those  applications  requiring 
an  independent  fiduciary  to  represent 
the  plan  in  the  exemption  transaction, 
each  statement  submitted  by  said 
independent  fiduciary  must  contain  a 
signed  and  dated  declaration  under 
penalty  of  perjury  that,  to  the  best  of 
said  fiduciary's  Imowledge  and  belief, 
the  representations  made  in  such 
statement  are  true  and  correct. 

(c)  An  application  for  exemption  may 
also  include  a  draft  of  the  requested 
exemption  which  defines  the  transaction 
and  parties  in  interest  for  which 
exemptive  relief  is  sou^t  and  the 
specific  conditions  under  which  the 
exemption  would  apply. 

92S70.35    Infonnattofl  to  be  included  In 
appHeations  for  IndlvMuri  esomptlens  only. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  every  application  for 
an  individual  exemption  must  include,  in 
addition  to  the  information  specified  in 
I  2570.34,  the  following  information: 

(1)  The  name,  address,  telephone 
number,  and  type  of  plan  or  plans  to 
which  the  requested  exemption  applies; 

(2)  The  Employer  Identification 
Number  (EIN)  and  the  plan  number  (PN) 
used  by  such  plan  or  plans  in  all 


reporting  and  disclosure  required  by  die 
Department 

(3)  Whether  any  plan  or  trust  affected 
by  the  requested  exemption  has  ever 
been  found  by  the  Department,  the 
Internal  Revenue  Service,  or  by  a  court 
to  have  violated  the  exclusive  benefit 
rule  of  section  401(a)  of  die  Code,  or  to 
have  engaged  in  a  prohibited 
transaction  under  section  503(b)  of  the 
Code  or  corresponding  provisions  of 
prior  law,  section  4975(c)(1)  of  die  Code, 
section  406  or  407(a)  of  ERISA  or  5 
U.S.C  8477(c)(3); 

(4)  Whether  any  relief  under  section 
408(a)  of  ERISA  section  4975(c)(2)  of  die 
Code,  or  5  U.S.C  8477(c)(3)  has  been 
requested  by,  or  provided  to,  the 
applicant  or  any  of  the  parties  on  behalf 
of  whom  the  exemption  is  sought  and,  if 
so,  the  exemption  application  number  or 
the  prohibited  transaction  exemption 
number; 

(5)  Whedier  die  applicant  or  any  of 
the  parties  in  interest  involved  in  die 
exemption  transaction  is  currently,  or 
has  been  within  die  last  five  years,  a 
defendant  in  any  lawsuit  or  criminal 
action  concerning  such  person's  conduct 
as  a  fiduciary  or  party  in  interest  with 
respect  to  any  plan; 

(6)  Whether  die  applicant  or  any  of 
the  parties  in  interest  involved  in  the 
exemption  transaction  has.  within  the 
last  13  years,  been  convicted  of  any 
crime  described  in  section  411  of  BUSA 

(7)  Whedier,  widiin  the  last  five  years, 
any  plan  affected  by  the  exemption 
transaction  or  any  party  in  interest 
involved  in  the  exemption  transaction 
has  been  under  investigation  or 
examination  by,  or  has  been  engaged  in 
litigation  or  a  continuing  controversy 
with,  the  Department  the  Internal 
Revenue  Service,  the  Justice 
Department,  the  Pension  Benefit 
Guaranty  Corporation,  or  the  Federal 
Retirement  Huift  InvesUnent  Board 
involving  compliance  with  provisions  of 
ERISA  provisions  of  the  Code  relating 
to  employee  benefit  plans,  or  provisions 
of  FERSA  relating  to  die  Federal  Thrift 
Savings  Fund.  If  so,  die  applicant  must 
submit  copies  of  all  correspondence 
with  the  Department  the  Internal 
Revenue  Service,  the  Justice 
Department  the  Pension  Benefit 
Guaranty  Corporation,  or  the  Federal 
Retirement  Thrift  Investment  Board 
regarding  the  substantive  issues 
involved  in  the  investigation, 
examination,  litigation,  or  controversy 
which  relate  to  compliance  with  the 
provisions  of  part  1  or  4  of  subtide  B  of 
title  I  of  ERISA,  section  4075  of  the 
Code,  or  section  8477  or  8478  of  FERSA 
For  this  purpose,  the  term 
"examination"  does  not  include  routine 


audits  conducted  by  die  Department 
pursuant  to  section  8477(g)  of  FERSA 

(8)  Whedier  any  plan  affected  by  die 
requested  exemption  has  experienced  a 
reportable  event  under  section  4043  of 
ERISA 

(9)  Whedier  a  notice  of  intent  to 
terminate  has  been  filed  under  section 
4041  of  ERISA  respecting  any  plan 
affected  by  the  requested  exempticHt 

(10)  Names,  addresses,  and  taxpayer 
identifying  numbers  of  all  parties  in 
interest  involved  in  the  subject 
transaction; 

(11)  The  estimated  number  of 
participants  and  beneficiaries  in  each 
plan  affected  by  die  requested 
exemption  as  of  the  date  of  the 
application: 

(12)  The  percentage  of  die  fair  martlet 
value  of  the  total  assets  of  each  affected 
plan  that  is  involved  in  the  exemption 
transaction; 

(13)  Whedier  the  exemption 
transaction  has  been  consummated  or 
will  be  consummated  only  if  the 
exemption  is  granted; 

(14)  If  the  exemption  transaction  has 
already  been  consummated: 

(i)  The  circumstances  which  resulted 
in  plan  fiduciaries  causing  the  plan(8)  to 
engage  in  the  subject  transaction  before 
obtaining  an  exemption  from  die 
Department 

(ii)  Whedier  die  bwisaction  has  been 
terminated; 

(iii)  Whedier  the  ti-ansaction  has  been 
corrected  as  defined  in  Code  section 
4975(^(5); 

(iv)  Whether  Form  5330.  Retiun  of 
Excise  Taxes  Related  to  Employee 
Benefit  Plans,  has  been  filed  widi  die 
Internal  Revenue  Service  widi  respect  to 
the  transaction;  and 

(v)  Whedier  any  excise  taxes  due 
under  section  4975(a)  and  (b)  of  the 
Code  by  reason  of  the  ti-ansaction  have 
been  paid. 

(15)  The  name  of  every  person  who 
has  invesbnent  discretion  over  any 
assets  involved  in  the  exemption 
transaction  and  the  relationship  of  each 
such  person  to  the  parties  in  interest 
involved  in  the  exemption  transaction 
and  die  affiliates  of  such  parties  in 
interest 

(16)  Whedier  or  not  the  assets  of  die 
affected  plan(8)  are  invested  in  loans  to 
any  party  in  interest  involved  in  die 
exemption  transaction,  in  property 
leased  to  any  such  party  in  interest  or 
in  securities  issued  by  any  such  party  in 
interest  and,  if  such  investments  exist  a 
statement  for  each  of  these  three  types 
of  investments  which  indicates: 

(i)  The  type  of  investment  to  which 
the  statement  pertains: 


(ii)  The  aggregate  fair  market  vdue  of 
all  investments  of  dds  type  as  reflected 
in  the  plan's  most  recent  annual  report 

(iii)  Tlie  approximate  percentage  of 
die  fair  market  value  of  die  plan's  total 
assets  as  shown  in  such  annual  report 
that  is  represented  by  all  investinents  of 
this  type;  and 

(iv)  The  statiitory  or  administrative 
exemption  covering  these  hivestments.  if 
any. 

(17)  The  approximate  aggregate  fair 
market  value  of  die  total  asseU  of  each 
affected  plan: 

(18)  The  person(s)  who  wUl  bear  die 
costs  of  the  exemption  application  and 
of  notifying  interested  persons;  and 

(19)  Whedier  an  independent 
fiduciary  is  or  will  be  involved  in  the 
exemption  transaction  and.  if  so,  the 
names  of  the  persons  who  wUl  bear  the 
cost  of  the  fee  payable  to  such  fiduciary. 

(b)  Each  application  for  an  individual 
exemption  must  also  include: 

(1)  True  copies  of  all  conti-acte,  deeds, 
agreements,  and  instrumenU,  as  well  as 
relevant  portions  of  plan  documents, 
trust  agreements,  and  any  other 
documents  bearing  on  the  exemptiui 
transaction; 

(2)  A  discussion  of  the  facto  relevant 
to  the  exemption  transaction  that  are 
reflected  in  these  documento  and  an 
analysis  of  their  bearing  on  the 
requested  exemption;  and 

(3)  A  copy  of  the  most  recent  financial 
statemento  of  each  plan  affected  by  the 
requested  exemption. 

(c)  Special  ruie  for  applications  for 
individual  exemption  involving  pooled 
funds: 

(1)  The  information  required  by 
paragraphs  (a)  (8)  dirough  (12)  of  diis 
section  is  not  required  to  be  furnished  in 
an  application  for  individual  exemption 
Involving  one  or  more  pooled  funds; 

(2)  The  information  required  by 
paragraphs  (a)  (1)  dirough  (7)  and  (a) 
(13)  duough  (19)  of  diis  section  and  by 
paragraphs  (b)  (1)  dirough  (3)  of  diis 
section  must  be  furnished  by  reference 
to  the  pooled  fund,  rather  dian  to  die 
plans  participating  dierein.  (For 
purposes  of  this  paragraph,  the 
information  required  by  paragraph  (a) 
(16)  of  diis  section  relates  solely  to  odier 
pooled  fund  transactions  widi,  and 
investments  in,  parties  in  interest 
involved  in  the  exemption  transaction 
which  are  also  sponsors  of  plans  which 
invest  in  the  pooled  fund.); 

(3)  The  following  information  must 
also  be  furnished— 

(i)  The  estimated  number  of  plans  diat 
are  participating  (or  will  participate)  in 
the  pooled  fund;  and 

(ii)  The  minimum  and  maximum  limits 
imposed  by  die  pooled  fund  (if  any)  on 
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the  portion  of  the  total  aMets  of  each 
plan  that  may  be  invested  in  the  pooled 
fund. 

(4)  Additional  requirements  for 
applications  for  individual  exemption 
involving  pooled  funds  in  which  certain 
plansparticipate. 

(i)  lius  paragraph  applies  to  any 
application  for  individuial  exemption 
involving  one  or  more  pooled  fimds  in 
which  any  plan  participating  therein — 

(A)  Invests  an  amount  which  exceeds 
20%  of  the  total  assets  of  the  pooled 
fund,  or 

(B)  Covers  employees  o^ 
{/)  The  party  sponsoring  or 

maintaining  the  pooled  fund,  or  any 
affiliate  of  such  party,  or 

{II)  Any  fiduciary  with  investment 
discretion  over  the  pooled  fund's  assets, 
or  any  affiliate  of  such  fiduciary. 

(ii)  The  exemption  application  must 
include,  with  respect  to  each  plan 
described  in  paragraph  (c)(4)(i)  of  this 
section,  the  information  required  by 
para^vphs  (a)  (1)  through  (3),  (a)  (5) 
throv^h  (7),  (a)  (10),  (a)  (12)  throu^  (16) 
and,  (a)  (18)  and  (19),  of  this  section.  The 
information  required  by  this  paragraph 
must  be  furnished  by  reference  to  the 
plan's  investment  in  the  pooled  fund 
(e.g.,  the  names,  addresses  and  taxpayer 
identifying  numbers  of  all  fiduciaries 
responsible  for  the  plan's  investment  in 
the  pooled  fund  (S  257a35(a)  (10)].  the 
percentage  of  the  assets  of  the  plain 
invested  in  the  pooled  fund  [|  257D.35(a) 
(12)].  whether  the  plan's  investment  in 
the  pooled  fund  has  been  consummated 
at  will  be  consummated  only  if  the 
exemption  is  granted  [1 2570.35(a)  (13)]. 
eta). 

(iii)  The  information  required  by 
paragraph  (c)  (4)  of  this  section  is  in 
addition  to  the  information  required  by 
paragraphs  (c)  (2)  and  (3)  of  titis  section 
relating  to  information  famished  by 
reference  to  the  pooled  fond. 

(5)  The  special  rule  and  the  additional 
requirements  described  in  paragraphs 
(c)  (1)  through  (4)  of  this  section  do  not 
apply  to  an  incUvidual  exemption 
request  solely  for  the  investment  by  a 
plan  in  a  pooled  fund.  Such  an 
application  must  provide  the 
information  required  by  paragraphs  (a) 
and  (b)  (rf  this  section. 

flSTQJe   Where  to  Me  an  < 

The  Department's  prohibited 
transaction  exemption  program  is 
administered  by  the  Pension  and 
Welfare  Benefits  Administration 
(PWBA).  Any  exemption  application 
governed  by  these  procedures  should  be 
mailed  or  otherwise  delivered  to: 
Exemption  Application,  PWBA  Office 
of  Exemption  Determinations,  Division 
of  Exemptions,  U.S.  Department  of 


LabOT.  200  Constihition  Avenue  NW.. 
Washington.  DC  20210. 


1 2570.46  or  (  2570.47  of  tiiese 
procedure". 


f2S70J7    Oulyto 


and supptemant       {2S70J9   OpportunWee to aubmH 


(a)  During  the  pendency  of  his 
exemption  application,  an  applicant 
must  promptly  notify  the  Division  of 
Exemptions  in  writing  if  he  discovers 
that  any  material  fact  or  representation 
contained  in  his  application  or  in  any 
doounents  or  testimony  provided  in 
support  of  the  application  is  inaccurate, 
if  any  such  fact  or  representation 
changes  during  this  period,  or  if,  during 
the  pendency  of  the  application, 
anything  occurs  that  may  affect  the 
continuing  accuracy  of  any  such  fact  or 
representation. 

(b)  If,  at  any  time  during  the  pendency 
of  his  exemption  application,  an 
applicant  or  any  other  party  in  interest 
who  would  participate  in  the  exemption 
transaction  becomes  the  subject  of  an 
investigation  or  enforcement  action  by 
the  Department,  the  Internal  Revenue 
Service,  the  Justice  Department,  the 
Pension  Benefit  Guaranty  Corporation, 
or  the  Federal  Retirement  ThrUFt 
Investment  Board  involving  compliance 
with  provisions  of  ERISA,  provisions  of 
the  Code  relating  to  employee  benefit 
plans,  or  provisions  of  FERSA  relating  to 
the  Federal  Thrift  Savings  Fund,  the 
applicant  must  promptiy  notify  the 
Division  of  Exemptions. 

(c)  The  Department  may  require  an 
appUcant  to  provide  documentation  it 
considers  necessary  to  verify  any 
statements  contained  in  the  appUcation 
or  in  supporting  materials  or  documents. 

f2S70L38   Tentative  denial  Mlars. 

(a)  If,  after  reviewing  an  exemption 
file,  the  Department  concludes  that  it 
will  not  grant  the  exenption.  it  will 
notify  the  applicant  in  writing  of  its 
tentative  denial  of  the  exemption 
application.  At  the  same  time,  the 
Diepartment  will  provide  a  short 
statement  of  the  reasons  for  its  tentative 
denial. 

(b)  An  applicant  will  have  20  days 
from  the  date  of  a  tentative  denial  letter 
to  request  a  conference  under  {  2570.40 
of  these  procedures  and/or  to  notify  the 
Department  of  its  intent  to  submit 
additional  information  in  writing  under 
1 2570.30  of  these  procedures.  If  the 
Department  does  not  receive  a  request 
for  a  conference  or  a  notification  of 
intent  to  submit  additional  information 
within  that  time,  it  will  issue  a  final 
denial  letter  pursuant  to  §  2570.41. 

(c)  The  Department  need  not  issue  a 
tentative  denial  letter  to  an  applicant 
before  issuing  a  final  denial  letter  where 
the  Department  has  conducted  a  hearing 
on  the  exemption  pursuant  to  either 


(a)  An  applicant  may  notify  the 
Department  of  its  intent  to  submit 
additional  information  supporting  an 
exemption  application  either  by 
telephone  or  by  letter  sent  to  the 
address  furnished  in  the  applicant's 
tentative  denial  letter.  At  the  same  time, 
the  applicant  should  indicate  generally 
the  type  of  information  that  he  will   . 
submit. 

(b)  An  applicant  will  have  30  days 
fit)m  the  date  of  the  notification 
discussed  in  paragraph  (a)  of  this 
section  to  submit  in  writing  all  of  the 
additional  information  he  intends  to 
provide  in  support  of  his  application.  All 
such  information  must  be  accompanied 
by  a  declaration  under  penalfy  of 
perjury  attesting  to  the  truth  and 
correctness  of  the  information  provided, 
which  is  dated  and  signed  by  a  person 
qualified  under  i  2570.34(b)(5)  of  these 
procedures  to  sign  such  a  declaration. 

(c)  If,  for  reasons  beyond  his  control, 
an  applicant  is  unable  to  submit  in 
writinig  all  the  additional  information  he 
intends  to  provide  in  support  of  his 
application  within  the  30-day  period 
described  in  paragraph  (b)  of  this 
section,  he  may  request  an  extension  of 
time  to  furnish  the  information.  Such 
requests  must  be  made  before  the 
expiration  of  the  30-day  period  and  will 
be  granted  only  in  unusual 
circumstances  and  for  limited  periods  of 
time. 

(d)  If  an  applicant  is  unable  to  submit 
all  of  the  additional  information  he 
intends  to  provide  in  support  of  his 
exemption  application  within  the  30-day 
period  specified  in  paragraph  (b)  of  this 
section,  or  within  any  additional  period 
of  time  granted  to  him  pivsuant  to 
paragraph  (c)  of  this  section,  the 
applicant  may  withdraw  the  exemption 
application  before  expiration  of  the 
applicable  time  period  and  reinstate  it 
later  pursuant  to  S  2570.44  of  these 
procedures. 

(e)  The  Department  will  issue,  without 
further  notice,  a  final  denial  letter 
denying  the  requested  exemption 
pursuant  to  i  2570.41  of  these 
procedures  where — 

(1)  The  Department  has  not  received 
the  additional  information  that  the 
applicant  indicated  he  would  submit 
within  the  30-day  period  described  in 
paragraph  (b)  of  this  section,  or  within 
any  additional  period  of  time  granted 
pursuant  to  paragraph  (c)  of  this  section; 


(2)  The  applicant  did  not  request  a 
conference  pursuant  to  t  2570.38(b)  of 
these  procedures;  and 

(3)  "1116  applicant  has  not  withdrawn 
his  appUcation  as  permitted  by 
paragraph  (d)  of  this  section. 


S2S70.40 

(a)  Any  conference  between  the 
Department  and  an  applicant  pertaining 
to  a  requested  exemption  will  be  held  in 
Washington,  DC  except  that  a 
telephone  conference  will  be  held  at  the 
applicant's  request 

(b)  An  applicant  is  entitied  to  only  one 
conference  with  respect  to  any 
exemption  application.  An  applicant 
will  not  be  entiUed  to  a  conference, 
however,  where  the  Department  has 
held  a  hearing  on  the  exemption  under 
either  S  2570.46  or  S  2570.47  of  these 
procedures. 

(c)  Insofar  as  possible,  conferences 
will  be  scheduled  as  joint  conferences 
with  all  applicants  present  where: 

(1)  More  than  one  applicant  has 
requested  an  exemption  with  respect  to 
the  same  or  similar  types  of 
transactions; 

(2)  The  Department  is  considering  die 
applications  together  as  a  request  for  a 
class  exemption; 

(3)  The  Department  contemplates  not 
granting  the  exemption;  and 

(4)  More  than  one  applicant  has 
requested  a  conference. 

(d)  The  Department  will  attempt  to 
schedule  a  conference  under  this  section 
for  a  mutually  convenient  time  during 
the  45Hiay  period  following  the  later 
of— 

(1)  The  date  the  Department  receives 
the  applicant's  request  for  a  conference, 
or 

(2)  The  date  the  Department  notifies 
the  applicant,  after  reviewing  additional 
information  submitted  pursuant  to 

S  2570.39,  that  it  is  still  not  prepared  to 
propose  the  requested  exemption. 

If  the  applicant  is  unable  to  attend  a 
conference  at  any  of  die  times  proposed 
by  the  Department  during  this  45-day 
period  or  if  the  applicant  fails  to  appear 
for  a  scheduled  c(Hiference,  he  will  be 
deemed  to  have  waived  his  right  to  a 
conference  unless  dicumstancea  beyond 
his  control  prevent  him  from  sdieduling 
a  conference  or  attending  a  scheduled 
conference  within  this  period. 

(e)  Widiin  20  days  after  die  date  of 
any  conference  held  under  this  section, 
the  applicant  may  submit  to  die 
Department  a  written  record  of  any 
additional  data,  arguments,  or 
precedents  discussed  at  die  conference 
but  not  previously  or  adequately 
presented  in  writing. 


|2S7fU1    RnaldanWIattsra. 

(a)  The  Departinent  will  issue  e  final 
denial  letter  denying  a  requested 
exemption  where: 

(1)  The  conditions  for  issuing  a  final 
denial  letter  specified  in  S  2570.38(b)  or 
1 2S70JSa[e)  of  these  procedures  are 
satisfied; 

(2)  After  issuing  a  tentative  denial 
letter  under  1 2570.38  of  this  part  and 
considering  the  entire  record  in  the  case, 
including  all  written  information 
submitted  pursuant  to  §  2570.39  and 

S  2570.40(e)  of  diese  procedures,  the 
Department  decides  not  to  propose  an 
exemption  or  to  withdraw  an  exemption 
already  proposed;  or 

(3)  After  proposing  an  exemption  and 
conducting  a  hearing  on  the  exemption 
under  eidier  S  2570.46  or  {  2570.47  of  Oils 
part  and  after  considering  the  entire 
record  in  the  case,  including  the  record 
of  the  hearing,  the  Department  decides 
to  wididraw  the  proposed  exemption. 

12570.42   Notice  of  proposed  eiamptloa 

If  the  Department  tentatively  decides, 
based  on  all  the  information  submitted 
by  an  applicant,  that  tiie  exemption 
should  be  granted,  it  will  publish  a 
notice  of  proposed  exemption  in  the 
Federal  Rei^ter.  The  notice  will: 

(a)  Explain  the  exemption  transaction 
and  STimmarize  the  information  received 
by  the  Department  in  support  of  the- 
exemption; 

(b)  Specify  any  conditions  under 
which  the  exemption  is  proposed; 

(c)  Inform  int««sted  persons  of  dieir 
ri^t  to  submit  comments  in  writing  to 
the  Department  relating  to  the  proposed 
exemption  and  establish  a  deadline  for 
receipt  of  such  comments; 

(d)  If  the  proposed  exemption  includes 
relief  from  die  prohibitions  of  section 
40e(b)  of  ERISA,  section  4975(c)(1)  (E)  or 
(F)  of  die  Code,  or  section  8477(c)(2)  of 
FERSA  inform  interested  persons  of 
dieir  right  to  request  a  hearing  under 

I  2570.46  of  this  part  and  establish  a 
deadline  for  receipt  of  requests  for  such 
hearings. 

1257043   Motlflcatlen  Of  Intaceelsd 
pcraenebyapplGant 

(a)  It  as  set  forth  in  the  exemption 
application,  the  notification  that  an 
applicant  intends  to  provide  to 
interested  persons  upon  publication  of  a 
notice  of  proposed  exemption  in  the 
Federal  fleeter  is  inadequate,  the 
Department  will  so  inform  the  applicant 
and  will  secure  the  applicant's  written 
agreement  to  provide  what  it  considers 
to  be  adequate  notice  under  die 

circumstances. 

(b)  If  a  notice  of  proposed  exemption 

is  published  in  die  Federal  Register  in 
accordance  vrith  {  257042  of  this  part. 


the  applicant  must  notify  intarested 
persons  of  the  pendency  of  the 
exemption  in  the  manner  and  time 
period  sp«Nified  in  die  application  or  in 
any  superseding  agreement  widi  the 
Department  Any  such  notification  must 
include: 

(1)  A  copy  of  the  notice  of  proposed 
exemption;  and 

(2)  A  supplemental  statement  in  the 
following  form: 

You  are  hereby  notified  that  the  United 
States  Departinent  of  Labor  is  considering 
granting  an  exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
ReUrement  Income  Security  Act  of  1074,  the 
Internal  Revenue  Code  of  1988.  or  the  Federal 
Employees'  Retirement  System  Act  of  1988. 
The  exemption  under  consideration  is 
explained  in  the  enclosed  Notice  of  Proposed 
Exemptioa  As  a  person  who  may  be  affected 
by  this  exemption,  you  have  the  right  to 
comment  on  the  proposed  exemption  by 
[date].*  [If  you  may  be  adversely  affected  by 
the  grant  of  the  exemption,  you  also  have  the 
right  to  request  a  hearing  on  the  exemption 
by[datel.J»  ^    ,_, 

CommenU  or  requests  for  a  hearing  should 
be  addresiwd  to:  Office  of  Exemption 
Determinatioas.  Pension  and  Welfare 

Benefits  Administratioa  room .*  U.S. 

Department  of  Labor,  200  Constitution 
Avenue  I4Wh  Washingtoa  DC  20210 

ATTENTION:  Application  No .* 

The  Department  will  aiake  no  final 
decision  on  the  proposed  exemption  until  it 
reviews  all  comments  received  in  response  to 
the  enclosed  notice.  If  die  Department 
decides  to  hold  a  hearing  on  the  exemption 
before  maldng  its  final  dedsioo.  you  will  be 
notified  of  the  time  and  place  of  the  hearing. 

(c)  The  mediod  used  to  fiunish  notice 
to  interested  persons  must  be 
reasonably  calculated  to  ensure  that 
interested  persons  actually  receive  die 
notice.  In  all  cases,  personal  delivery 
and  delivery  by  first-class  mail  will  be 
considered  reasonable  methods  of 
furnislting  notice. 

(d)  After  fiunishing  die  notice 
required  by  diis  section,  an  applicant 
must  provide  die  Departinent  widi  a 
statement  confirming  that  notice  was 
furnished  to  die  persons  and  in  die 
manner  and  time  designated  in  its 
exemption  application  or  in  any 


>  The  apiiUcant  will  write  in  this  spec*  tht  date  of 
tbt  Uit  day  of  ths  tims  p«1od  spwdfied  in  the 
notice  of  prapoaed  exenptiab 

•  To  be  added  in  dte  case  of  aa  axMBptloa  diat 
provides  leUeffraD  s«:tioa  sasfb)  ofBRISA  or 
conwpondli^sectioQSofthaCodeorFBtSA. 

•  The  appbcant  will  fill  in  d>s  roon  numbsr  of  mo 
Division  of  ExamptJons.  As  of  the  date  of  this  final 
i^ulallaa,  the  toon  mnber  of  the  DIviatan  of 
Bxamptioas  was  N-SSn. 

♦TlieappUoMrtwiUfllltatheewevttoa 
appUcation  Mobar,  whk*  is  stated  ia  Ike  aotiee  of 
proposed  exemptioa.  as  wdlu  in  aU 
correspondeaos  from  die  Oepartaent  to  die 
^ipbcaiil  rsgardini  the  appUcattoa. 
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superseding  agreement  with  the 
Department.  This  statement  must  be 
accompanied  by  a  declaration  under 
penalty  of  perjury  attesting  to  the  truth 
of  the  information  provided  in  the 
statement  and  signed  by  a  person 
qualified  under  §  2570.34(b)(5)  of  these 
procedures  to  sign  such  a  declaration. 
No  exemption  will  be  granted  until  such 
a  statement  and  its  accompanying 
declaration  have  been  furnished  to  the 
E)epartment 

S2S7tU4    WNHmiwI of esewpMon 


(a)  An  applicant  may  withdraw  his 
application  for  an  exemption  at  any  time 
by  informing  the  Department,  either 
orally  or  in  writing,  of  his  intent  to 
withdraw. 

(b)  Upon  receiving  an  applicant's 
notice  of  intent  to  withdraw  an 
application  for  an  individual  exemption, 
the  Department  will  confirm  by  letter 
the  applicant's  withdrawal  of  the 
application  and  will  terminate  all 
proceedings  relating  to  the  application. 
If  a  notice  of  proposed  exemption  has 
been  published  in  the  Federal  Register. 
the  Department  will  publish  a  notice 
withdrawing  the  proposed  exemption. 

(c)  Upon  receiving  an  applicant's 
notice  of  intent  to  withdraw  an 
application  for  a  class  exemption  or  for 
an  individual  exemption  that  is  being 
considered  with  other  applications  as  a 
request  for  a  class  exemption,  the 
Department  will  inform  any  other 
applicants  for  the  exemption  of  the 
withdrawal  The  Department  will 
continue  to  process  other  applications 
for  the  same  exemption.  If  all  applicants 
for  a  particiilar  class  exemption 
withdraw  their  applications,  the 
Department  may  either  terminate  all 
proceedings  relating  to  the  exemption  or 
propose  the  exemption  on  its  own 
motion. 

(d)  If,  following  the  withdrawal  of  an 
exemption  application,  an  applicant 
decides  to  reapply  for  the  same 
exemption,  he  may  submit  a  letter  to  the 
Department  requesting  that  the 
application  be  reinstated  and  referring 
to  the  application  number  assigned  to 
the  original  application.  If.  at  the  time 
the  original  application  was  withdrawn, 
any  additional  information  to  be 
submitted  to  the  Department  under 

i  2570.39  of  these  procedures  was 
outstanding,  that  information  must 
accompany  the  letter  requesting 
reinstatement  of  the  application. 
However,  the  applicant  need  not 
resubmit  information  previously 
furnished  to  the  Department  in 
connection  with  a  withdrawn 
application  unless  reinstatement  of  the 


application  is  requested  more  than  two 
years  after  the  date  of  its  withdrawal. 

(e)  Any  request  for  reinstatement  of  a 
withdrawn  application  submitted  in 
accordance  with  paragraph  (d)  of  this 
section,  will  be  granted  by  the 
Department,  and  the  Department  will 
take  whatever  steps  remained  at  the 
time  the  application  was  withdrawn  to 
process  the  application. 

|257a45    Requests  tor  reconsideratton. 

(a)  The  Department  will  entertain  one 
request  for  reconsideration  of  an 
exemption  application  that  has  been 
finally  denied  pursuant  to  9  2570.41 
(a)(2)  or  (a)(3)  of  this  part  if  the 
applicant  presents  in  support  of  the 
application  significant  new  facts  or 
argiunents,  which,  for  good  reason, 
could  not  have  been  submitted  for  the 
Department's  consideration  during  its 
initial  review  of  the  exemption 
application. 

(b)  A  request  for  recon^deration  of  a 
previously  denied  application  must  be 
made  within  180  days  after  the  issuance 
of  the  final  denial  letter  and  must  be 
accompanied  by  a  copy  of  the 
Department's  final  letter  denying  the 
exemption  and  a  statement  setting  forth 
the  new  information  and/or  arguments 
that  provide  the  basis  for 
reconsideration. 

(c)  A  request  for  reconsideration  must 
also  be  accompanied  by  a  declaration 
under  penalty  of  penury  attesting  to  the 
truth  of  the  new  information  provided, 
which  is  signed  by  a  person  qualified 
under  §  2570.34(b)(5)  of  these 
procedures  to  sign  such  a  declaration. 

(d)  If.  after  reviewing  a  request  for 
reconsideration,  the  Department  decides 
that  the  facts  and  arguments  presented 
do  not  warrant  reversal  of  its  original 
decision  to  deny  the  exemption,  it  will 
send  a  letter  to  the  applicant  reaffirming 
that  decision. 

(e)  If.  after  reviewing  a  request  for 
reconsideration,  the  Department 
decides,  based  on  the  new  facts  and 
arguments  submitted,  to  reconsider  its 
denial  letter,  it  will  notify  the  applicant 
of  its  intent  to  reconsider  the  appli,cation 
in  light  of  the  new  information 
presented.  The  Department  will  then 
take  whatever  steps  remained  at  the 
time  it  issued  its  final  denial  letter  to 
process  the  exemption  application. 

(f)  If.  at  any  point  during  its 
subsequent  processing  of  the 
application,  the  Department  decides 
again  that  the  exemption  is 
unwarranted,  it  «vill  issue  a  letter 
affirming  its  final  denial 


S2S7a4« 
exempiions 


in  opposition  to 
restrictions  on  fiduciary 


(a)  Any  interested  person  who  may  be 
adversely  ejected  by  an  exemption 
which  the  Department  proposes  to  grant 
from  the  restrictions  of  section  406(b)  of 
ERISA,  section  4975(c)(l)rE)  or  (F)  of  the 
Code,  or  section  8477(c)(2J  of  FERSA 
may  request  a  hearing  before  the 
Department  within  the  period  of  time 
specified  in  the  Federal  Register  notice 
of  the  proposed  exemption.  Any  such 
request  must  state: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  making  the 
request; 

(2)  The  nature  of  the  person's  interest 
in  the  exemption  and  the  manner  in 
which  the  person  would  be  adversely 
affected  by  the  exemption;  and 

(3)  A  statement  of  the  issues  to  be 
addressed  and  a.general  description  of 
the  evidence  to  be  presented  at  the 
hearing. 

(b)  The  Department  will  grant  a 
request  for  a  hearing  made  in 
accordance  with  paragraph  (a)  of  this 
section  where  a  hearing  is  necessary  to 
fully  explore  material  factual  issues 
identified  by  the  person  requesting  the 
hearing.  However,  the  Department  may 
decline  to  hold  a  hearing  where: 

(1)  The  request  for  the  hearing  does 
not  meet  the  requirements  of  paragraph 
(a): 

(2)  The  only  issues  identified  for 
exploration  at  the  hearing  are  matters  of 
law;  or 

(3)  The  factual  issues  identified  can  be 
fully  explored  through  the  submission  of 
evidence  in  written  form. 

(c)  An  applicant  for  an  exemption 
must  notify  interested  persons  in  the 
event  that  the  Department  schedules  a 
hearing  on  the  exemption.  Such 
notification  must  be  given  in  the  form, 
time,  and  manner  prescribed  by  the 
Department.  Ordinarily,  however, 
adequate  notification  can  be  given  by 
providing  to  interested  persons  a  copy 
of  the  notice  of  hearing  published  by  the 
Department  in  the  Federal  Register 
within  10  days  of  its  publication,  using 
any  of  the  methods  approved  in 

S  257a43(c)  of  this  part 

(d)  After  furnishing  the  notice 
required  by  paragraph  (c)  of  this  section, 
an  applicant  must  submit  a  statement 
confirming  that  notice  was  given  in  the 
form,  manner,  and  time  prescribed.  This 
statement  must  be  accompanied  by  a 
declaration  under  penalty  of  periury 
attesting  to  the  truth  of  the  information 
provided  in  the  statement,  which  is 
signed  by  a  person  qualified  under 

i  2570.34(b)(5)  of  these  procedures  to 
sign  such  a  declaration. 


{257a47   Ottier  hiarings. 

(a)  In  its  discretion,  the  Department 
may  schedule  a  hearing  on  its  own 
motion  where  it  determines  that  issues 
relevant  to  the  exemption  can  be  most 
fully  or  expeditiously  explored  at  a 
hearing. 

(b)  An  applicant  for  an  exemption 
must  notify  interested  persons  of  any 
hearing  on  an  exemption  scheduled  by 
the  Department  in  the  manner  described 
in  S  2570.46(c).  In  addition,  the  applicant 
must  submit  a  statement  subscribed  as 
true  under  penalty  of  penury  like  that 
required  in  i  2570.46(d). 

S2570.4S    Decision  to  grant  exemptions. 

(a)  If,  after  considering  all  the  facts 
and  representations  submitted  by  an 
applicant  in  support  of  an  exemption 
application,  all  the  comments  received 
in  response  to  a  notice  of  proposed 
exemption,  and  the  record  of  any 
hearing  held  in  connection  with  the 
proposed  exemption,  the  Department 
determines  that  the  exemption  should  be 
granted,  it  will  publish  a  notice  in  the 
Federal  Register  granting  the  exemption. 

(b)  A  Federal  Register  notice  granting 
an  exemption  will  summarize  the 
transaction  or  transactions  for  whioh 
exemptive  relief  has  been  granted  and 
will  specify  the  conditions  under  which 
such  exemptive  relief  is  available. 

92S7IU9   Limits  on  the  oftoct  Of 
exeii^HiuiHa 

(a)  An  exemption  does  not  take  effect 
or  protect  parties  in  interest  from 
liability  with  respect  to  the  exemption 
transaction  unless  the  material  facts  and 
representations  contained  in  the 
application  and  in  any  materials  and 
documents  submitted  in  support  of  the 
application  were  true  and  complete. 


(b)  An  exemption  is  effective  only  for 
the  period  of  time  specified  and  only 
tmder  the  conditions  set  forth  in  the 
exemption. 

(c)  Only  the  specific  parties  to  whom 
an  exemption  grants  relief  may  rely  on 
the  exemption.  If  tiie  notice  granting  an 
exemption  does  not  limit  exemptive 
relief  to  specific  parties,  all  parties  to 
the  exemption  transaction  may  rely  on 
the  exemption 

92S70JO   Revocation  or  modification  of 


(a)  If.  after  an  exemption  takes  effect, 
changes  in  circumstances,  including 
changes  in  law  or  policy,  occur  which 
call  into  question  the  continuing  validity 
of  the  Department's  original  conclusions 
concerning  the  exemption,  the 
Department  may  take  steps  to  revoke  or 
modify  (tie  exemption. 

(b)  Before  revoking  or  modifying  an 
exemption,  the  Department  will  publish 
a  notice  of  its  proposed  action  in  the 
Federal  Register  and  provide  interested 
persons  with  an  opportunity  to  comment 
on  the  proposed  revocation  or 
modification.  In  addition,  the 
Department  will  give  the  applicant  at 
least  30  days  notice  in  writing  of  the 
proposed  revocation  or  modification  and 
the  reasons  therefor  and  will  provide  the 
applicant  with  the  opportunity  to 
comment  on  the  revocation  or 
modification. 

(c)  Ordinarily  the  revocation  or 
mocUfication  of  an  exemption  will  have 
prospective  effect  only. 

{257051    PuMc  inspection  and  copies. 

(a)  The  administrative  record  of  each 
exemption  application  will  be  open  to 
public  inspection  and  copying  at  the 
PubHc  Disclosure  Branch,  PWBA.  U.S. 


Department  of  Labor,  200  Constitution 
Avenue.  NW.  Washington.  DC  202ia 

(b)  Upon  request  the  staff  of  the 
Public  Disclosure  Branch  will  furnish 
photocopies  of  an  administi«tive  record, 
or  any  specified  portion  of  that  record, 
for  a  specified  charge  per  page. 

{2570.52   Effective  Date. 

This  regulation  is  effective  with 
respect  to  all  applications  for 
exemptions  filed  with  the  Department 
under  section  408(a)  of  ERISA  section 
4975(c)(2)  of  the  Code,  or  5  U.S.C 
8477(c)(3)  at  any  time  on  or  after 
September  10. 1990.  Applications  for 
exemptions  under  section  408(a)  of 
ERISA  and/or  section  4975  of  the  Code 
filed  before  September  10 1990,  are 
governed  by  ERISA  Procedure  75-1. 
Applications  for  exemption  under  5 
U.S.C.  8477(c)(3)  filed  before  September 
la  1990.  but  after  December  29, 1988  are 
governed  by  part  2585  of  chapter  XXV  of 
title  29  of  the  Code  of  Federal 
Regulations,  (section  29  CFR  part  2585 
as  revised  July  1, 1990).  Applications 
under  5  U.S.C.  8477(c)(3)  filed  before 
December  29. 1988  are  governed  by 
ERISA  Procedure  75-1. 

PART  2585- [REMOVED] 

3.  The  regulations  in  part  2585  of 
chapter  XXV  of  titie  29  of  the  Code  of 
Federal  Regulations  are  removed. 

Signed  at  Washington.  DC  this  27th  day  of 
July .  iwa 
David  G.  BaU. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits,  US.  Department  of  Labor. 
[FR  Doc.  90-18443  FUed  84-80;B:45ani] 
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Fuel  Venting  and  Exhauet  Emiesion 
Requirements  for  TurMne  Engine 
Powered  Airpienee 

iMDICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  nile. 


;  This  final  rule  codifies  as 
new  part  34  all  of  the  applicable  aircraft 
engine  fuel  venting  and  exhaust 
emission  requirements  of  Special 
Federal  Aviation  Regulation  (SPAR)  27- 
5.  and  the  test  procedures  specined 
under  the  regulations  implementing  the 
Qean  Air  Act.  This  rule  consolidates  all 
of  the  requirements  and  test  procedures 
into  this  part  and  inserts  into  other 
affected  parts  the  requirements  to 
oompiy  with  new  pari  34.  New  part  34 
does  not  alter  any  of  the  requirements 
specified  under  SPAR  27-5  or  the 
regulations  implementing  the  Clean  Air 
Act 


!  DATit:  This  regulation  is 
effective  September  la  199a  The 
incorporation  by  reiereace  td  certain 
publications  listed  in  the  regulatioos 
was  previously  approved  by  the  Dfrector 
of  the  Federal  Register  on  November  22, 
1983  (48  FR  56740,  December  23, 1983). 


Harvey  Van  Wyen.  Research  and 
Bogtneering  Brandi  (AEE-llO).  OfBce  of 
Environment  and  EniBrBy.  Fedsral 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20691.  Tdephone  (202) 
2B7-3558. 


:ThisruIe 

replaces  SFAR  27-«  with  a  new  Federal 
Aviation  Regulation  part  34  as 
authorized  by  section  232  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7401) 
(the  Act)  and  by  the  authority  delegated 
to  the  Administrator  of  the  FAA  by  the 
Secretary  of  Transportation.  This  rule 
also  amends  references  to  ^AR  27-6  in 
other  parU  of  die  FARs  (parts  11. 21. 43, 
45,  and  91).  References  to  new  part  34 
wiU  be  added  to  parts  23, 26,  and  33  of 
the  FARs.  This  codification  of  SFAR  27- 
5  and  40  CFR  part  87  is  based  on  Notice 
No.  8»-«  (53  FR  18530  May  23, 1988). 
Comments  were  invited.  AU  comments 
received  have  been  considered  in  the 
issuance  of  this  Gnal  rule. 


Synopeia  ti  the  Proposal 
Overview 

When  the  Environmental  PiDtectian 
Agency  (EPA)  originally  issued  40  CFR 
part  87.  Control  of  Air  Pollution  from 
Aircraft  and  Aircraft  Engines;  Bnissioa 
Standards  and  Test  Procedures  in  1973, 
it  was  recognized  that  some  portioes  of 
the  standards  could  be  implemented  in  a 
very  short  time  period  while  other 
portions  would  require  a  much  longer 
time  i)eriod  for  development  and  testing. 
In  accordance  with  section  232  of  the 
Gean  Air  Act  aa  amended  (4Z  U.S.C 
7401),  the  PAA  proceeded  to  promulgate 
compliance  regulations  for  the  near-term 
requirements  in  the  form  of  a  Special 
Federal  Aviation  Regulation,  SFAR  27-6. 
Subsequent  to  the  original  issuance  of  40 
CFR  part  87,  the  EPA  has  recognized 
that  some  of  the  longer-term 
requirements  were  either  unneeded  or 
practically  unattainable.  Those  longer- 
term  requirements,  originally  scheduled 
to  become  effective  in  1978,  have  been 
extensively  revised  by  the  EPA.  Revised 
40  CFR  part  87  now  contains  afl  current 
aircraft  and  aircraft  engine  endasion 
standards.  Under  the  requirement  of 
section  232  of  the  Clean  Air  Act 
Amendments  of  1970,  the  FAA  has 
promulgated,  fai  SFAR  27-5,  compliance 
regulations  for  all  of  the  standards  in  40 
CFR  part  87. 

By  this  rulemaking,  the  PAA  will 
continue  to  comply  with  section  232  of 
the  Clean  Air  Act  Amendments  of  1970 
by  establishing  a  new  part  34  to  14  CFR 
containing  aO  (rf  the  compliance 
regnlations  for  fuel  venting  and  engine 
exhaust  emissions.  This  rule  also  imlses 
other  affected  parts  to  require 
nnnpliance  with  part  34.  Since  SFAR 
27-6  and  its  amendments  were  isseed, 
they  have,  by  deflnition.  been 
considered  temporary,  and  their  exact 
status  has  been  confusing  to  the  [ 
directly  or  indirectly  affected  by  the 
regulations.  The  other  parts  directly 
affected  by  SFAR  27-5  have  heretofore 
referenced  only  SFAR  27-6  and  the 
reader  has  hem  required  to  review 
SFAR  27-6  in  its  entirety  in  order  lo 
determine  its  effect  on  other  psrts.  Thm 
FAA.  with  this  final  rule,  codifiee  the 
compliance  regulations  in  a  single  part 
of  the  Federal  Aviation  Regulations,  and 
revises  the  other  affected  parts 
accordingly. 

The  provisions  of  40  CFR  part  87  arc 
applicable  to  each  individual  atrcraft 
gas  turbine  engine  of  the  classes,  andes 
of  dates,  specified  in  that  part 
Compliance  would  require  exheest 
emission  testing  of  each  individual 
engine  that  is  subject  to  the 
requiremenU  of  40  CFR  part  83(  IW  EPA 
has  reco^ized  in  die  preamble  to  40 


CFR  part  87,  and  specifically  in  S  87.69, 
that  testing  each  individual  engine 
would  be  excessively  costly. 

The  EPA  concluded  that  it  was 
necessary  to  develop  a  practical 
interpretation  of  the  requirement  for 
demonstrated  compliance  by  each 
individual  engine  and  to  substitute  a 
preproduction  certification  program  as  a 
cosiqibance  procedure  in  place  of 
conqdiance  testing.  The  promulgation  of 
such  a  preproduction  certification 
compliance  program  has  been  delegated 
to  the  FAA  subject  to  the  concurrence  of 
die  Administrator  of  the  EPA.  The  FAA 
consulted  extensively  with  the  EPA  on 
this  matter.  The  EPA  concluded  that  an 
acceptable  preproduction  certification 
compliance  program  must  demonstrate 
diat  at  minimum,  with  90  percent 
confidence,  95  percent  of  the  engines 
would  meet  the  gaseous  emission 
standards,  and  with  90  percent 
confidence,  every  engine  would  meet  the 
smoke  standards.  The  International 
Civil  Aviation  Organization  (ICAO),  in 
its  Standards  and  Recommended 
Practices  for  Aircraft  Engine  Emissions, 
adopted  a  similar  preproduction 
certification  compliance  procedure 
based  upon  a  composite  of  historical 
engine-to-engine  variability.  Since  the 
EPA  stressed  the  desirability  of 
commonality  with  ICAO,  the  FAA,  with 
the  concurrence  of  the  EPA  adopted  the 
compliance  procedure  defined  in 
Appendix  6  to  ICAO  Annex  16,  Volume 
0— Aircraft  Engine  Emissions,  First 
Edition,  June  1981. 

The  FAA  solicited  comments  and 
recommendations  concerning  equivalent 
procedures  in  a  Notice  of  Proposed 
Rulemaking  (53  FR  16530,  May  23, 1988). 
No  oonunents  were  received  on  the 
equivalent  procedures  issue.  The  FAA 
will  give  any  future  recommendation  fiill 
consideration  if  it  is  accompanied  by 
substantive  supporting  data    . 
demonstrating  equivalency.  Should  an 
acceptable  equivalent  procedure  be 
jjiroposed,  the  FAA  will  seek  EPA 
concurrence  with  that  proposed 
equivalent  procedure  as  an  alternative 
nee  procedure.  The  FAA  cannot 
r,  adopt  any  proposed 
compliance  procedure  unless  it  has  the 
concurrence  of  the  Administrator  of  the 
H>A. 

Regulatory  Hiatory 

Under  section  232  of  the  Clean  Ahr 
Amendments  of  1970.  Public  Law  91-604, 
the  FAA  is  required  to  issue  regulations 
that  ensure  com|Hiance  with  all  aircraft 
standards  promulgated  under 
1 231  of  the  Act  which  are 
aoreatfy  prescribed  in  40  CFR  part  87 
originally  issued  on  July  6, 1973  (36  FR 


1908a  July  17, 1973).  Accordingly,  on 
December  26, 1973,  the  FAA  issued 
SFAR  27,  (38  FR  35427,  December  28, 
1973).  The  purpose  of  SFAR  27  was  to 
ensure  compliance  with  the  aircraft  and 
aircraft  engine  emission  standards  and 
test  procedures  issued  by  the  EPA  in  40 
CFR  part  87. 

SFAR  27,  as  originally  issued,  required 
compliance  only  with  those  standards 
and  procedures  in  40  CFR  part  87  Uiat 
were  effective  beginning  February  1, 

1974,  Since  its  issuance,  SFAR  27  has 
been  amended  seven  times  by  the  FAA. 
On  December  23, 1974,  the  FAA  issued 
SFAR  27-1  (39  FR  45008,  December  30, 
1974]  to  require  compliance  with  the  fuel 
venting  emission  standards  in  40  CFR 
part  67  that  became  effective  January  1, 

1975.  SFAR  27-2,  effective  January  1, 
1976  (40  FR  55311,  November  28, 1975), 
required  compliance  with  smoke 
emissions  standards  in  40  CFR  part  87 
applicable  to  new  and  in-use  aircraft 
turbofan  or  turbojet  engines  with  a  rated 
power  of.  29,000  pounds  thrust  or  greater 
that  are  designed  for  operation  on 
subsonic  airplanes.  SPAN  27-3  (42  FR 
64676,  December  29, 1977]  required 
compliance  with  smoke  emission 
standards  in  40  CFR  part  67  for  JT3D 
engines  manufactured  on  and  after 
January  1, 1976.  A  fourth  amendment 
SPAR  27-4  (45  PR  71960,  October  30, 
1960],  was  issued  to  require  phased 
compliance  with  smoke  emission 
standards  by  in-use  JT3D  engines 
beginning  on  January  1, 1981,  with  total 
compliance  required  by  January  1, 1985. 
Subsequently,  the  requirement  for 
compliance  by  in-use  JTSD  engines  was 
automatically  deleted  tmder  the  terms  of 
SFAR  27,  §  3(b),  when  the  EPA  deleted 
underlying  requirement  from  40  CFR 
part  67  (48  FR  2716,  January  20, 1983). 

On  December  21, 1962.  die  EPA 
revised  40  CFR  part  67  and  republished 
the  rule  in  its  entirety  (47  FR  58462, 
December  30, 1962).  The  revised  rule 
contained  a  number  of  changes  in 
definitions  as  well  as  new  standards  for 
smoke  and  unbumed  hydrocarbon 
emissions.  The  FAA  is  required  by  40 
CFR  87.68  to  establish  and  approve  a 
testing  program  to  assure  compliance 
with  part  87  by  January  1, 1964.  On 
December  8, 1983,  the  FAA  issued 
amended  SFAR  27-6  (48  FR  56735, 
December  23, 1983)  which  required 
compliance  with  all  of  the  provisions  of 
revised  40  CFR  part  87  and  contained  an 
EPA-approved  testing  program.  The 
effective  date  of  SFAR  27-6  was  January 
1, 1984.  On  October  4, 1983,  die  EPA 
issued  a  stay  of  the  January  1, 1984. 
effective  date  for  EPA's  smoke 
standards,  applicable  to  aircraft  turbine 
engines  rated  below  287  kilonewtons 


(kN)  (8000  pounds)  duust  in  response  to 
a  petition  by  the  General  Aviation 
Manufacturers  Association  (GAMA)  (48 
FR  46481,  October  12. 1963).  On  July  3a 
1984.  die  EPA  denied  die  GAMA 
petition  and  established  an  August  0, 
1965  effective  date  for  smoke  standards 
applicable  to  aircraft  turbine  engines 
rated  below  28.7  kN  (49  FR  31673. 
August  9, 1964).  On  October  9. 1984.  die 
EPA  changed  die  definition  of  "very  low 
production"  engines  in  the  provisions  for 
exemptions  and  revised  the  exhaust 
emission  test  fuel  specification  (49  FR 
4100a  October  18. 1984).  On  March  18. 
1986.  die  FAA  amended  SFAR  27-5  to 
correct  the  authority  citations  for 
petitions  for  exemptions  to  SFAR  27-5 
(51  FR  10612,  March  28, 1986).  On 
September  IS,  1989,  the  FAA  amended 
SFAR  27-5  to  reflect  delegations  of 
authority  that  were  affected  by  a  recent 
agencywide  reorganization  (54  FR  39266, 
September  25, 1989). 

Discussion  of  Comments 

A  total  of  seven  written  responses 
containing  comments  were  received  by 
the  FAA  subsequent  to  the  publication 
of  Notice  88-6.  All  of  die  comments 
submitted  to  the  docket  have  been 
reviewed.  The  proposed  amendments  to 
parts  11, 21. 23. 25, 33, 45  and  91  and  die 
new  part  34  have  been  revised  to  reflect 
those  relevant  comments  and 
suggestions  within  the  scope  of  Notice 
8fr-6. 

Many  of  the  comments  regarding 
technical  amendments  to  parts  11. 21, 23, 
25,  33, 45  and  91  were  found  to  be  of 
sufficient  merit  to  warrant  revisiMU  to 
the  final  rrde.  Those  comments 
recommending  substantive  changes  to 
part  34  were  not  adopted,  since  part  34 
is  restricted  to  the  direct  implementation 
of  40  CFR  part  67  which  was 
promulgated  by  die  EPA.  The 
substantive  portion  of  part  34  is 
intended  to  be  essentially  a  word-for- 
word  reproduction  of  the  substantive 
portions  of  40  CFR  part  67.  Future 
comments  regarding  the  substantive 
aspects  of  40  CFR  part  87  should  be 
addressed  to  die  EPA 

Comments  pertaining  to  amending 
parts  11,  21,  23,  25.  33, 45  and  91: 

One  commenter  noted  that  the 
proposed  change  in  S  23.903(a)(1)  and  a 
similar  diange  in  i  25.903(a)(1)  were 
inconsistent  with  a  previous  broad 
revision  for  all  categories  of  aircraft 
which  introduced  a  common 
requirement  with  the  words  "Each 
engine  must  have  a  type  certificate." 
Ilie  commenter  noted  that  the  wording 
as  stated  in  die  NPRM  would  exclude 
engines  certificated  on  the  basis  of  Civil 
Air  Regulation  13  (die  predecessor  to  die 
present  FAR  part  33]  and  all  engines 


certificated  under  dm  pfovisioos  of 
§  21.29.  The  oommenter's  proposed 
wording  also  addresses  eno^er 
oommenter's  concern  that  the 
requirement  for  the  ccrtificatimi  of  each 
engine  mider  part  34  should  be  restated 
to  emphasize  that  the  requirement  is  in 
effect  only  wrtien  part  34  is  applicable  to 
diat  particular  ei^ine.  The  wording 
proposed  by  the  commenter  was 
adopted  for  ||  23J03(a)(l)  and 
25.903(a)(1)  of  die  final  rule. 

Regarding  the  proposed  changes  to 
il  23.961(d)  and  25J61(d),  two 
commenters  noted  that  die  requirements 
of  parts  23  and  25  apply  to  die  airplane, 
not  the  engines.  The  proposed  change 
offered  by  one  of  the  commenters  was 
adopted  in  the  final  rule  by  changing  the 
phrase  "Each  fuel  system  for  a  tnibine 
engine  must*  *  *  "  to  die  phrase  "Each 
fuel  system  for  a  turbine  engine 
powered  airplane  must  *  *  *  ". 

One  commenter  noted  that  although 
the  NPRM  proposed  to  amend  14  CFR 
parts  11, 21, 23, 45  and  91  and  add  a  new 
part  34,  there  was  no  corresponding 
change  proposed  for  part  33  requiring 
the  applicant  for  a  certification  under 
part  21  to  show  compliance  with  the 
applicable  requirements  of  part  34.  The 
FAA  concurs  with  the  comment  and  has 
added  an  appropriate  revision  to  part  33 
in  the  final  rule. 

One  commenter  noted  that  the 
proposed  wording  in  the  NPRM  for 
§  45.13(a)(7)  and  45.13(a)(7](i)  is 
inconsistent  with  the  current  practice 
that  engines  that  do  not  have  gaseous  or 
exhaust  smoke  emission  standards 
imposed  by  40  CFR  part  87,  namely 
turboprop  (Qass  TP]  engines  of  less 
than  1000  kW  rated  power,  do  not  need 
to  indicate  any  information  on  emissions 
on  dieir  ident&cation  plates.  The 
commenter  recommended  adding  the 
words  "exhaust  emissions"  to  the  first 
sentence  in  §  45.13(a)(7)  as  follows: 
"*  *  *   indicates  compliance  with  the 
applicable  exhaust  emissions  provisions 
of  part  34*  *  *  ".  A  similar  change  was 
recommended  for  1 45.13(a)(7](i).  These 
minor  clarifications  were  adopted  by  the 
FAA  in  the  final  rule.  Theeame 
commenter  also  suggested  that  the 
requirements  for  a  "permanent 
powerplant  record"  under  i  45.13(a)(7) 
(i)  and  (ii)  be  changed  to  "engine 
logbook".  The  suggestion  was  not 
adopted  in  die  final  rule.  The  FAA  does 
not  have  a  requirement  for  an  "engine 
logbook"  nor  could  the  FAA  determine 
that  "engine  logbook"  was  an  industry 
standard  or  custom.  Therefore,  the 
generic  term  "permanent  poweiplant 
record"  was  kept  in  die  final  rule. 

One  commenter  suggested  diat  as  a 
matter  of  practical  convenience  the 
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proposed  requirement  for  14  CFR 
n27[d)  commence  as  follows:  (14  CFR 
part  91  will  be  completely  revised  as  of 
August  la  1990  (see  54  FR  34284,  August 
18, 1990)  to  renumber  all  of  its  sections. 
Section  91.27  will  be  renumbered  as 
i  91  JOS  and  i  91.28  will  be  renumbered 
as  1 91.715.  Hereafter  in  this  preamble, 
references  to  the  renumbered  Part  91 
will  be  shown  in  brackets.)  "Except  as 
provided  in  1 91.28  (91.715],  no  person 
*  *  *  ",  and  that  i  91.28  (91.715]  be 
amended  to  reflect  the  exhaust  emission 
exemption  of  40  CFR  87.7,  as  is  currently 
provided  for  certificates  of 
airworthiness  in  {  91.28(a)  (91.715(a]]. 
The  recommendation  was  not  adopted 
in  the  final  rule.  Part  87  allows  for  an 
exemption  for  airplanes  that  do  not 
comply  with  emission  standards  when 
operated  on  flights  of  short  duration  or 
at  infrequent  intervals.  These 
exemptions  from  emission  compliance 
are  not  as  broad  as  those  exemptions 
allowed  for  airworthiness  under  i  91.28 
(91.715).  Part  34  does  and  must  reflect 
the  requirements  of  40  CFR  87.7. 

Commenta  Pertaining  to  the  New  Part  34 

Based  on  the  comments  received,  a 
definition  for  ''reference  day  conditions" 
was  added  to  f  34.1,  and  {  34.1 
definitions  for  "date  of  manufactiue." 
"aircraft."  and  "Administrator"  were 
amended  for  clarity  or  to  conform  tvith 
an  existing  definition  of  the  term  in  use 
in  the  FARs. 

Several  of  the  comments  pertained  to 
typographical  errore  in  the  NPRM  and 
the  inclusion  of  additional  terms  in  the 
abbreviations  table  in  |  34.2.  The 
commenters'  recommended  changes 
were  adopted  in  the  final  rule. 

Regarding  the  proposed  i  34.60(b),  a 
commenter  suggested  that  the 
requirement  to  use  a  dynamometer  for 
engines  producing  shaft  power  is  unduly 
restrictive.  The  commenter  stated  that 
acceptance  testing  of  most  new 
turboprop  engines  is  done  using  a 
propeller  with  either  a  calibrated  test- 
stand  torquemeter  or  the  engine's 
integral  torque  measuring  device.  The 
commenter  concluded  that  if  these 
devices  are  acceptable  to  the  FAA  for 
determining  an  engine's  power  output 
they  should  be  equally  acceptable  for 
the  part  34  tests.  The  comment  was  not 
adopted  in  the  final  rule.  The 
requirement  for  the  dynamometer  was 
established  by  the  EPA  in  40  CFR 
87.60(b).  The  FAA  may,  however, 
approve  alternative  test  procedures 
under  the  provisions  of  i  34.3(a)  or 
I  34.5  if  proper  applications  are 
submitted.  Part  34  reflects,  and  must 
continue  to  reflect,  the  requirements  of 
40  CFR  part  87.60(b). 


One  commenter  indicated  that  the 
turbine  fuel  specifications  contained  in 
proposed  i  34.61  are  not  consistent  with 
the  latest  American  Society  for  Testing 
Materials  (ASTM)  recommendations.  In 
response,  the  FAA  notes  that  the  EPA 
initially  adopted  the  turbine  fuel 
specifications  identical  to  those 
contained  in  appendix  4  of  Volume  2  of 
ICAO  Annex  16.  However,  after  much 
consideration,  the  EPA  subsequently 
revised  the  fuel  specifications  (47  FR 
56462,  December  30, 1982).  As  required, 
14  CFR  part  34  must  directly  adopt  the 
revised  EPA  fuel  specification  (with  the 
exception  of  a  correction  of  a 
typographical  error  in  the  units  of 
measure  for  kinematic  viscosity).  It 
should  be  noted  that  f  34.61  fuel 
specifications  are  more  stringent  than    ■ 
the  fuel  specifications  in  appendix  4  of 
Volume  2  of  ICAO  Annex  16. 

Section  34.7  states  that  all  petitions 
for  rulemaking  involving  either  the 
substance  of  an  emission  standard  or 
test  procedure  prescribed  by  the  EPA.  or 
a  compliance  date  for  such  standard  or 
procedure,  must  be  submitted  to  the 
EPA  As  stated  in  the  NPRM  (53  FR 
18530,  May  23, 1988],  informational 
copies  of  such  petitions  are  invited  by 
the  FAA  One  commenter  wrote  that  to 
invite  rather  than  require  is  ambiguous 
and  would  set  an  undesirable  precedent. 
The  commenter  concluded  that  if  copies 
of  the  petition  are  not  required,  the 
provision  to  invite  informational  copies 
of  the  petition  should  be  removed  from 
the  regulation.  The  commenter's 
suggestion  has  not  been  adopted  in  the 
final  rule.  The  FAA  feels  that  the  invited 
information  copies  will  expedite  the 
required  consultation  process  between 
the  FAA  and  the  EPA  in  order  to 
determine  if  action  on  such  petitions 
requires  rulemaking  under  sections  231 
and  232  of  the  Clean  Air  Act,  as 
amended. 

One  commenter  was  concerned  that 
the  fuel  venting  and  exheust  emission 
requirements  of  part  34  would  be 
appUed  to  auxiliary  power  unit  (APU) 
installations  through  the  requirements  of 
parts  23  and  25.  The  EPA  proposed  to 
withdraw  emission  control  requirements 
from  APU's  in  1978  (43  FR  12615,  March 
24. 1978)  and  omitted  APU  emission 
control  requirements  from  their  final 
rule  (47  FR  58462.  December  30, 1982). 
Therefore,  the  FAA  does  not  intend  to 
impose  part  34  requirements  on  APUs. 

A  commenter  suggested  that  where 
engine  power  is  expressed  in 
kilonewton(s).  the  equivalent  in  pounds 
of  thrust  should  also  be  shown.  "The 
suggestion  has  merit  and  was  adopted  in 
the  final  rule. 


Several  commenters  suggested 
changes  in  the  arrangement  of  part  34 
sections  and  deletion  of  certain  wording 
as  a  means  of  simplifying  part  34 
without  affecting  the  content  of  40  CFR 
part  87.  The  suggestions  were  not 
adopted  in  the  final  rule.  The  FAA  chose 
to  incorporate,  to  the  maximum  extent 
possible,  the  substantive  portions  of  40 
CFR  part  87  into  14  CFR  part  34  on  a 
word-for-word  and  section-to-section 
basis  in  order  to  maintain  consistency 
between  the  two  bodies  of  rules. 

One  commenter  requested  assurance 
from  the  FAA  that  the  new  part  34 
would  not  place  any  new  or  additional 
regulatory  burden  on  owners /opera  tors 
of  in-use  |T3D  engines  manufactured 
before  1978.  New  part  34  is  intended  to 
codify  only  the  provisions  of  Special 
Federal  Aviation  Regulation  (SFAR)  27- 
5,  and  the  EPA  standards  and  test 
procedures  contained  in  40  CFR  part  87. 
New  part  34  does  not  place  any  new  or 
additional  regulatory  burden  on 
owners/operators  of  any  aircraft  or 
aircraft  engines;  it  merely  recodifies  the 
existing  rules  of  SFAR  27  and  40  CFR 
part  87.  This  includes  in-use  JT3D 
engines  manufactured  before  1978. 
There  is  no  requirement  in  new  part  34 
to  retrofit  in-use  JT3D  engines 
manufactured  before  1978. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  SFAR  27-5  were  approved 
by  the  Ofiice  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  and  was  assigned  0MB 
control  number  2120-0508.  That  control 
number  will  be  designated  for  Si  34.7 
and  45.13,  as  listed  in  §  11.101(a). 

Regulatory  Evaluation 

The  FAA  has  reviewed  the  final  rule 
establishing  the  new  part  34,  "Fuel 
Venting  and  Exhaust  Emission 
Requirements  for  Turbine  Powered 
Airplanes,"  to  determine  what,  if  any, 
economic  impact  it  will  have  on  the 
aviation  industry.  The  FAA  concludes 
that  part  34  will  not  have  a  significant 
economic  impact  on  the  aviation 
industry  and  that  it  does  not  constitute  a 
major  rule  pursuant  to  Executive  Order 
12291. 

Section  232  the  Clean  Air  Act 
Amendments  of  1970,  Public  Law  91-804. 
requires  the  FAA  to  issue  regulations 
that  ensure  compliance  with  all  aircraft 
emissions  standards  promulgated  under 
section  231  of  the  Clean  Air  Act,  which 
are  ciurently  prescribed  in  40  CFR  part 
87.  These  standards  and  their 
applicability  are  clearly  defined  in  40 


CFR  part  87,  and  the  FAA  has  no  option 
but  to  enforce  them. 

As  part  of  the  process  of  promulgating 
40  CFR  part  87.  the  EPA  conducted  an 
economic  analysis  of  the  proposed 
regulations  and  determined  that  they 
would  not  constitute  a  major  rule,  as 
defined  by  Executive  Order  12291  (47  FR 
58469,  December  3a  1982).  This 
determination  was  based  on  the 
expected  economic  impact  being  well 
below  the  $100  million  per  year 
threshold  set  forth  in  the  Executive 
Order,  and  the  expectation  that  the  rules 
would  not  impose  significantly 
increased  costs  or  other  adverse  effects 
on  competition,  emplojrment 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  enterprises  to  compete 
with  those  of  other  countries.  The  EPA's 
economic  analysis  containing  this 
determination  can  be  found  in  Public 
Docket  Number  OMSAPC-78-1.  which 
may  be  examined  at  the  Environmental 
Protection  Agency,  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  I 
401 M  Street  SW.,  Washington,  DC 
20406.  A  copy  of  the  EPA's  economic 
analysts  has  also  been  placed  in  Docket 
25613  for  the  convenience  of  those 
interested  in  reviewing  it.  The  FAA  has 
reviewed  and  concurs  with  the  findings 
in  tiie  EPA  economic  analysis. 

Following  the  EPA's  revision  of  40 
CFR  part  87,  the  FAA  issued  amended 
SFAR  27-5  (48  FR  56735,  December  23. 
1983).  which  required  compliance  with 
all  of  the  provisions  of  40  CFR  part  87. 
The  SFAR  was  most  recently  amended 
on  September  15. 1989  (54  FR  39288, 
September  25, 1989).  The  purpose  of  part 
34  is  to  replace  SFAR  27-5  as  a 
permanent  part  in  the  FAR's  and  to 
continue  the  enforcement  of  40  CFR  part 
87,  as  required  by  the  statute.  This 
action  does  not  in  any  way  change,  add 
to,  or  take  away  from  the  standards  in 
40  CFR  part  87  or  the  requirements  for 
compliance  currently  implemented 
under  SFAR  27-5.  Part  34  will  not 
impose  any  new  or  additional  regulatory 
requirements.  On  May  23, 1988,  the  FAA 
issued  a  notice  of  proposed  rulemaking 
indicating  its  intention  to  promulgate 
part  34.  This  NPRM  contained  a 
regulatory  evaluation  asserting  that  no 
new  or  adcUtional  cost  burdens  would 
be  imposed  by  the  new  regulation.  No 
comments  were  submitted  in  Docket 
25613  disputing  this  assertion.  Therefore, 
the  FAA  is  assured  that  no  new  or 
additional  cost  burden  will  result  from 
the  promulgation  of  this  regulation. 

Part  34  is  easier  to  review  and 
understand  than  SFAR  27-5.  Thus, 
persons  affected  by  40  CFR  part  87  will 
be  relieved  from  a  burden  and  a  slight, 
unquantifiaUe  benefit  will  result  from 


this  action.  Because  tiiis  benefidal 
economic  impact  is  considered  minimal, 
the  FAA  detcnsiines  that  no  further 
analysis  is  necessary.  Aocordingly.  the 
FAA  concludes  that  this  rulemaking 
action  will  not  have  a  significant 
economic  impact  on  the  aviation 
industry  and  that  it  does  not  constitute  a 
major  nile  pursuant  to  Executive  Order 
12291. 
International  Trade  Impact  Analyris 

Part  34  will  neither  eliminate  any 
present  regulation  nor  impose  any  new 
regulation.  As  a  result,  affected 
operators  will  not  incur  additional  costs 
or  significant  costs  savings.  Thus,  part 
34  will  not  have  any  impact  on  trade 
opportunities  for  either  U.S.  firms  doing 
business  overseas  or  foreign  firms  doing 
business  in  the  United  States. 

Regulatory  Flexibility  Detannlnation 

The  Regulatory  Flexibility  Act  of  1960 
was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  or 
disproportionately  burdened  by 
Government  regulations.  The  Act 
requires  a  Regulatory  Flexibility 
Analysis  if  a  rule  has  a  significant 
economic  impact,  either  detrimental  or 
beneficial,  on  a  substantial  number  of 
small  business  entities.  As  noted  above, 
part  34  will  neither  eliminate  any 
present  regulations  nor  impose  any  new 
regulations  and.  thus,  will  not  have  a 
significant  economic  impact  either 
detrimental  or  beneficial,  on  affected 
operatora.  Consequently,  the  FAA 
determines  tiiat.  under  the  criteria  of  the 
Regulatory  Flexibility  Act  of  1980,  a 
regulatory  flexibility  analysis  is  not 
required. 

Environmental  Analysis 

Pursuant  to  Department  of 
Transportation,  "Policies  and 
Procedures  for  Considering 
Environmental  Impacts"  (FAA  Order 
1050.1D,  appendix  7,  paragraph  4, 
change  3,  December  5, 1986).  the  FAA  is 
categorically  excluded  from  providing 
an  environmental  analysis  with  regard 
to  part  34  because  it  is  mandated  by  law 
to  issue  regulations  to  ensure 
compliance  wiUi  the  EPA  aircraft 
emissions  standards  and  the  EPA  has 
performed  all  required  environmental 
.  analyses  prior  to  the  issuance  of  those 
standards. 
Federalism  ImpIicatioBS 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 


with  Executive  Order  12812.  it  U 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Conclusion 

The  FAA  has  determined  that  this 
document  involves  regulations  which 
are  not  considered  to  be  major  under  the 
procedures  and  criteria  prescribed  in 
Executive  Order  12291.  The  rule  is 
considered  not  significant  under  to 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  A  copy  of 
the  evaluation  prepared  for  this  action  It 
contained  in  the  regulatory  docket.  A 
copy  of  the  evaluation  may  be  obtained 
from  the  person  identified  in  the  section 
entitled  "KHi  wnTMia  imkwmatiow 
COffTACT."  For  the  reasons  stated  In  the 
regulatory  evaluation.  I  certiftr  that  these 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  these  proposals,  if  adopted, 
would  have  little  or  no  impact  on  trade 
opportunities  for  U.S.  firms  doing 
business  overseas  or  for  foreign  firms 
doing  business  in  the  United  States. 

List  of  SubiecU 

14  CFR  Parts  11. 21.23.25.33.43.45,  and 

91 

Air  transportation.  Aircraft  Aviation 
safety. 

14  CFR  Part  34 

Air  pollution  control  Aircraft 
Incorporation  by  reference. 

Thermal  Rule 

Accordingly,  the  FAA  amends  14  CFR. 
chapter  I  by  amending  parts  11. 21, 23, 
25, 33, 43, 45,  and  91,  and  adding  a  new 
part  34  as  follows: 

PART  11-QENERAL  RULE-MAKINQ 
PROCEDURES 

1.  The  autijority  citoUon  for  part  11 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1341(a),  1343(d).  1348. 
1354(a),  1401  through  1405. 14a  through  1481, 
1481.  ISOa  40  UAC  106(g)  (Itevlied  Put).  L 

97-440,  Januaiy  12. 1003). 


2.  By  removing  SFAR  27-5. 

111.101    [Amondadl 

3.  In  8  11.101(a).  by  removing  from  the 
chart  the  reference  and  control  number 
for  SFAR  27;  and  by  inserting  into  the 
chart  tiie  following  references: 

S34.7    212(M>506. 
145.13    2120-0508. 
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fAljT21r-€PmFICATI0M 
WIOCEPUWH  FOR  PWOOUCTS  AMD 
PARTS 

4.  The  authority  citation  for  part  21  is 
revised  to  read  as  follows: 

AadMrily:  40  U^C  1344. 1348(c).  13S2, 
1364(a).  136S.  1421  through  1431, 1S02. 
iaSl(b)(2).  42  U.S.C  7S72:  RO.  11514;  40 
US.C  10S(g)  (Reviaed  Pub.  L  97-449,  January 
U1983). 

5.  By  removing  SFAR  27-A. 
0.  tn  1 21.17,  paragraph  (a) 

introductMy  text  is  revised  to  read  as 
follows: 


111.17 


(a)  Except  as  provided  in  I  23.Z 
i  28.2,  and  in  parts  34  and  38  of  this 
chapter,  an  applicant  for  a  type 
certificate  must  show  that  the  aircraft 
aircraft  engine,  or  propeller  concerned 
meets— 
•       •       •       •       • 

7.  in  I  21.21.  paragraph  (b) 
introductory  text  ai^  (b)(1)  are  revised 
to  read  as  follows: 


f  21.21 


•»t»pe 


(b)  The  applicant  submits  the  type 
design,  test  reports,  and  computations 
necessary  to  ^w  that  the  product  to  be 
certificated  meets  the  applicable 
airworthiness,  aircraft  noise,  fuel 
venting,  and  exhaust  emission 
requirements  of  the  Federal  Aviation 
Regulations  and  any  special  conditions 
prescribed  by  the  Adininistrator,  and  the 
Administrator  finds — 

(1)  Upon  examination  of  the  type 
design,  and  after  completing  all  tests 
and  inspections,  that  the  type  design 
and  the  product  meet  the  applicable 
noise,  fuel  venting,  and  emissions 
requirements  of  the  Federal  Aviation 
Regulations,  and  further  finds  that  they 
meet  the  applicable  airworthiness 
requirements  of  the  Federal  Aviation 
Regulations  or  that  any  airworthiness 
provisions  not  complied  with  are 
compensated  for  by  factors  that  provide 
an  equivalent  level  of  safety,  and 
•       •       •       •       • 

8.  In  i  21,29,  paragraph  (a)(l)(i)  and 
(b)  are  revised  to  read  as  follows: 
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m^  Ak^^^    ■  ■  ^MJI  ■■Si       ^^K^k^h^A 

wf  vypv  OTrVnCSIK  mpori 


(■)•*• 
(II*  •  • 

(i)  The  applicable  aircraft  noise,  fiiel 
venting  and  exhaust  emissions 
requirements  of  this  lubchapter  aa 
designated  in  i  21.17.  or  tiie  applicable 


aircraft  noise,  fuel  venting  and  exhaust 
emissions  requirements  of  the  country  in 
which  the  product  was  manufactured, 
and  any  other  requirements  the 
Administrator  may  prescribe  to  provie 
noise,  fuel  venting  and  exhaust  emission 
levels  no  greater  than  those  provided  by 
the  applicable  aircraft  noise,  fuel 
venting,  and  exhaust  emission 
requirements  of  this  subchapter  as 
designated  in  i  21.17;  and 

(b)  A  product  type  certificated  under 
this  section  is  considered  to  be  type 
certificated  under  the  noise  standards  of 
part  36,  and  the  fuel  venting  and  exhaust 
emission  standards  of  part  34,  of  the 
Federal  Aviation  Regulations  where 
compliance  therewith  is  certified  under 
paragraph  (a)(l)(i)  of  this  section,  and 
under  the  airworthiness  standards  of 
that  part  of  the  Federal  Aviation 
Regulations  with  which  compliance  is 
certified  under  paragraph  (a)(l](ii)  of 
this  section  or  to  which  an  equivalent 
level  of  safety  is  certified  under 
paragraph  (a)(l)(ii]  of  this  section. 

9.  bi  i  21.31,  paragraph  (d)  is  revised 
to  read  as  follows: 


121.21    TVpe 


(d)  Any  other  data  necessary  to  allow, 
by  comparison,  the  determination  of  the 
airworthiness,  noise  characteristics,  fuel 
vMiting.  and  exhaust  emissions  (where 
applicable)  of  later  products  of  the  same 
type. 

la  In  I  21.33,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

f  21.22   Inspection  end  teeta, 

•  •        •        •        • 

(b)*  •  • 

(1)  Compliance  with  the  applicable 
airworthiness,  aircraft  noise,  fuel 
venting,  and  exhaust  emission 
requirements; 

•  •        •        •        • 

11.  In  1 21.93,  paragraph  (c)  is  added 
to  read  as  follows: 

f  21.M   ClaeeMlcsMon  of  dMitQee  in  type 


(c)  For  purposes  of  complying  with 
part  34  of  this  chapter,  any  voluntary 
change  in  the  type  design  of  the  airplane 
or  engine  which  may  increase  fuel 
venting  or  exhaust  emissions  is  an 
"emissions  change." 

12.  In  S  21.101.  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 


121.101    Deeignsltenef 


type  certificate  must  comply  with 
either— 


13.  In  1 21.115,  paragraph  (a)  is 
revised  to  read  as  follows: 

121.115   Applicaoie  re^uirenieiilaa 

(a)  Each  applicant  for  a  supplemental 
type  certificate  must  show  that  the 
altered  product  meets  applicable 
airworthiness  requirements  as  specified 
in  paragraphs  (a)  and  (b)  of  i  21.101  and, 
in  the  case  of  an  acoustical  change 
described  in  \  21.93(b),  show 
compliance  with  the  applicable  noise 
requirements  of  i  36.7  and  (  36.9  of  this 
chapter  and,  in  the  case  of  an  emissions 
change  described  in  i  21.93(c),  show 
compliance  with  the  applicable  fuel 
venting  and  exhaust  emissions 
requirements  of  part  34. 

14.  In  I  21.183.  paragraph  (g)  is  added 
to  read  as  follows: 

121.183    Issue  of  standard  airwortMness 
cefmiceies  ra*  nomiaii  uuniy.  awutMPCi 
cowmutef,  and  traneport  category  aircraft; 


of 


(g)  Fuel  venting  and  exhaust  emission 
requirements.  Notwithstanding  all  other 
provisions  of  this  section,  and 
irrespective  of  the  date  of  application, 
no  airworthiness  certificate  is  issued,  on 
and  after  the  dates  specified  in  part  34 
for  the  airplanes  specified  therein, 
unless  the  airplane  complies  with  the 
applicable  requirements  of  that  part. 

15.  In  S  21.187  paragraph  (c)  is  added 
to  read  as  follows: 

{21.187   IseueofmuitipiesirworiMnees 
ceiuncaUea 


(c)  The  aircraft  complies  with  the 
applicable  requirements  of  part  34. 

16.  Section  21.257  is  revised  to  read  as 
follows: 


S21.287   TypeeertNlcales:! 

An  applicant  is  entiUed  to  s  type 
certificate  for  a  product  manufactured 
under  a  delegation  option  authorization 
if  the  Administrator  finds  that  the 
product  meets  the  applicable 
airworthiness,  noise,  fuel  venting,  and 
exhaust  emission  requirements 
(including  applicable  acoustical  change 
or  emissions  change  requirements  in  the 
case  of  changes  in  type  design). 

17.  In  I  21.451,  paragraph  (d)  is 
revised  to  read  as  follows: 

121.451    UmMsefsppNcabltty. 


involving  the  exhaust  emissions  change 
requirements  of  part  34  or  the  acoustical 
change  requirements  of  part  36  of  this 
chapter  until  the  Administrator  finds 
that  those  requirements  are  met 

PART  23~AIRW0RTHtNE8S 
STANDARDS:  NORHAL,  UTIUTY. 
ACROBATIC  AND  COMMUTER 
CATEGORY  AIRPLANES 

1&  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1344. 1354(a),  1355, 
1421. 1423. 1425. 1428, 1429, 1430:  49  U.S.C 
106(g)  (Revised  Pub.  L  87-449.  January  12. 
1963). 

19.  In  1 23.903,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

(a)  •  •  • 

(1)  Each  engine  must  have  a  type 
certificate  and  must  meet  the  applicable 
requirements  of  part  34  of  this  chapter. 

20.  In  I  23.951,  paragraph  (d)  is  added 
to  read  as  follows: 

S23J51    QeneraL 


(d)  Each  fuel  system  for  a  turbine 
engine  powered  airplane  must  meet  the 
applicable  fiiel  venting  requirements  of 
part  34  of  this  chapter. 

PART  2S-AIRWORTHINES8 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

21.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344, 1354(a),  13S5, 
1421. 1423. 1424. 1425. 142&  1429. 1430: 49 
U.8.C.  106(8)  (Revised  Pub.  L  97-449.  January 
12, 1963). 

22.  In  t  25.903,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


(a)  Except  as  provided  in  |  23.2  and 
i  25.2  and  parts  34  and  36  of  this 
chapter,  an  appUcant  for  a  change  to  a 


(d)  Notwithstanding  any  other 
provision  of  this  subpart  a  DAS  may  not 
issue  a  supplemental  type  certificate 


{25.903 

(a)  •  •  • 

(1)  Each  engine  must  have  a  type 
certi'ficate  and  must  meet  the  applicable 
requirements  of  part  34  of  this  chapter. 

23.  In  1 25.951,  paragrai^  (d)  is  added 
to  read  as  follows: 

{89J51    QenaraL 

*       •       •       *       * 

(d)  Each  fiiel  system  for  a  turbine 
engine  powered  airplane  must  meet  the 
applicable  fuel  venting  requirements  of 
part  34  of  this  chapter, 

PART  33— AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

24.  The  authority  citation  for  pari  33 
continues  to  read  as  follows: 


Autborilr  40  U.8.C  1344, 1354(a),  1355, 
1421, 1423, 1424, 1425: 40  U3.C  10e(g) 
(Revised  Pub  L  97-449,  January  22, 1963). 

29.  In  S  33.1,  paragraph  (b)  is  revised 
to  read  as  follows: 


IS8.1    AppncabNIty. 
•       •     -  «        •        • 

(b)  Each  person  who  applies  under 
part  21  for  such  a  certificate  or  change 
must  show  compliance  with  the 
applicable  requirements  of  this  part  and 
the  applicable  requirements  of  part  34  of 
this  chapter. 

PART  43-MAINTENANCE, 
PREVENTIVE  MAINTENANCE. 
REBUILOINQ,  AND  ALTERATION 

26.  The  auUiority  citation  for  part  43 
continues  to  read  as  follows: 

Anihoctty:  40  U.S.C  1354, 1421  throu^ 
1430;  40  U.S.C.  106(8)  (Revised  Pub.  L  97-449, 
January  22, 1963). 

27.  By  removing  SFAR  27-<5. 

PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKETING 

28.  The  authority  citation  for  part  45 
continues  to  read  as  follows: 

Authority:  49  U.8.C  1348, 1354. 1401. 1402, 
1421, 1423.  and  1522: 49  U.S.C  106(g)  (Revised 
Pub  L  97-440.  January  12. 1963). 

29.  By  removing  SFAR  27-5. 

3a  In  8  45.13.  paragraph  (aK7)  is 
redesignated  as  paragraph  (a)(8)  and  a 
new  paragraph  (a)(7)  is  added  to  read  as 
follows: 

{45.18   Mentlftcation data. 

(a)  •  •  * 

(7)  On  or  after  January  1, 1984,  for 
aircraft  engines  specified  in  part  34  of 
this  chapter,  the  date  of  manufacture  as 
defined  in  i  34.1  of  that  part  and  a 
designation,  approved  by  the 
Administrator  of  the  FAA  that  indicates 
compliance  with  the  applicable  exhaust 
emission  provisions  (rf  part  34  and  40 
CFR  part  87.  Approved  designations 
Include  COMPLY.  EXEMPT,  and  NON- 
US  as  appropriate. 

(i)  The  designation  Comply  indicates 
that  the  engine  is  in  compliance  with  all 
of  the  applicable  exhaust  emissions 
provisions  of  part  34.  For  any  engine 
with  a  rated  thrust  in  excess  of  26.7 
lulonewtons  (6000  pounds)  which  is  not 
used  or  intended  for  use  in  commercial 
operations  and  which  is  in  compliance 
writh  die  applicable  provisions  of  part  34. 
but  does  not  comply  with  the 
hydrocarbon  emissions  standard  of 
1 34.21(d).  the  statement  "May  not  be 
used  as  a  commercial  aircraft  engine" 
must  be  noted  in  the  permanent 
poweiplant  record  that  accompanies  the 


engine  at  the  time  of  manufacture  of  the 
engine. 

(U)  The  designation  EXEMPT 
indicates  thst  the  engine  has  been 
granted  an  exemption  pursuant  to  the 
applicable  provision  of  i  34.7  (a)(1). 
(a)(4).  (b).  (c).  or  (d),  and  an  indication  of 
the  type  of  exemption  and  the  reason  for 
the  grant  must  be  noted  in  the 
permanent  powerplant  record  that 
accompanies  the  engine  from  the  time  of 
manufacture  of  the  engine. 

(iii)  The  designation  NON-US 
indicates  that  Qi9  engine  has  been 
granted  an  exemption  pursuant  to 
I  34.7(a)(1),  and  the  notation  "This 
aircraft  may  not  be  operated  within  the 
United  States",  or  an  equivalent 
notation  approved  by  the  Administrator 
of  the  FAA  must  be  inserted  in  the 
aircraft  logbook,  or  alternate  equivalent 
document  at  the  time  of  installation  of 
the  engine. 


PART  01-GENERAL  OPERATING  AND 
FLIGHT  RULES 

31.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Antfaority:  46  U.S.C  1301(7),  1303. 1344, 
1348, 1352  througli  1355. 1401. 1421  throu^ 
1431, 1471. 1472. 1502. 15ia  1522.  and  2121 
throu^  212S:  Articles  12. 20. 3t  and  S2(a)  of 
the  ComrentioA  on  International  Ovil 
Aviation  (61  Stat  1180):  42  U.S.C  4321  et  esq.: 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub  U 
07-449.  January  12. 1963). 

When  adopted,  die  following 
amendment  will  be  reflected  in  new  part 
91  effective  on  August  18. 1990: 

32.  By  removing  SFAR  27-6.      '• "'  -'  ' 

33.  In  i  91.203,  paragraph  (d)  is  added 
to  read  as  follows: 

{•ijm   CtvMalrcrBffcCertNleatlens 


(d)  No  person  may  operate  a  dvil 
airplane  (domestic  or  foreign)  into  or  out 
of  an  airport  in  the  United  States  unless 
it  complies  with  die  fuel  venting  and 
exhaust  emissions  requirements  of  part 
34  of  diis  chapter. 

34.  Part  34  is  added  to  read  as  follows: 

PART  S4-FUEL  VENTING  AND 
EXHAUST  EMISSION  REQUIREMENTS 
FOR  TURBINE  ENGINE  POWERED 
AIRPLANES 

Subpart  A-Oeneral  Frovlsioiw 

Sec. 
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184.1 

Aa  asad  in  tfaia  part  aQ  larma  not  defined 
kareia  shall  have  tha  aaanii^  givan  then  ki 
dw  dean  Air  Act.  aa  amended  (42  U.&C 
7401ataaq.): 

Act  means  the  Qean  Air  Act,  ■• 
•mended  (42  U.8.C  7401  et  seq.). 

Administrator  meant  the 
Adminiatrator  oi  the  Federal  Aviation 
Adminiatration  eg  any  person  to  whom 
he  has  delegated  his  authority  in  the 
matter  concerned. 

Administrator  of  the  EPA  means  the 
Administrator  of  the  Environmental 
Protection  Agency  and  any  other  officer 
or  employee  of  the  Environmenta] 
Protection  Agency  to  whom  the 
•athority  involved  smv  be  delegated. 

Aircraft  as  used  in  this  part  means 
any  airplane  as  defined  in  14  CFR  part  1 
for  which  a  \3&.  standard  airworthiness 


certificate  or  equivalent  foreign 
airworthiness  certificate  is  issoed. 

Aircraft  engine  means  a  propulsion 
engine  which  is  installed  in.  or  which  is 
manufactxired  for  installatiaii  in,  an 
aircraft. 

Aircraft  gas  turbine  engine  means  a 
turboprop,  turbofan,  or  turbojet  aircraft 
engine. 

CJbss  TP  means  all  aircraft  turboprop 
engines. 

Class  rP  means  all  turbofan  or 
tnrbo|et  aircraft  engines  except  engines 
of  Class  T3,  T8,  and  TSS. 

Class  T3  means  all  aircraft  gas 
turbine  engines  of  the  JT3D  model 
family. 

Class  T8  means  all  aircraft  gas 
turbine  engines  of  the  JTBD  model 
family. 

Class  TSS  means  all  aircraft  gas 
turbine  engines  employed  for  propulsion 
of  aircraft  designed  to  operate  at 
supersonic  flight  speeds. 

Commercial  aircraft  engine  meana 
any  aircraft  engine  used  or  intended  for 
use  by  an  "air  carrier"  (including  those 
engaged  in  "intrastate  air 
transportation")  or  a  "commercial 
operator"  (inchiding  those  engaged  in 
"intrastate  air  tranaportation")  as  these 
terms  are  de^ed  in  the  Federal 
Aviation  Act  and  the  Federal  Aviation 
Regulations. 

Commercial  aircraft  gas  turbine 
engine  means  a  turboprop,  turbofan.  or 
turbo|et  commercial  aircraft  engine. 

Date  of  manufacture  of  an  engine  is 
the  date  the  inspection  acceptance 
records  reflect  that  the  engine  is 
complete  and  meets  the  FAA  approved 
type  design. 

Emission  measurement  tystem  means 
all  of  the  equipment  necessary  to 
transport  the  emission  sample  and 
measore  the  level  ef  emissions.  This 
includes  the  sample  system  and  the 
faistnunentation  system. 

Engine  model  means  all  commercial 
aircraft  tuii>ine  engines  which  are  of  the 
same  general  series,  displacement,  and 
design  characteristics  and  are  approved 
under  the  same  type  certificate. 

Exhaust  emissions  means  substances 
emitted  into  the  atmosphere  from  the 
exhaust  discharge  nozzle  of  an  aircraft 
or  aircraft  engine. 

Fuel  venting  emissions  means  raw 
fuel  exclusive  of  hydrocarbons  in  the 
exhaust  emissions,  discharged  from 
aircraft  gas  turbine  engines  during  all 
normal  ground  and  flight  operations. 

In-use  aircraft  gas  turbine  engine 
means  an  aircraft  gas  twbine  engine 
which  is  in  service. 

New  aircraft  turbine  engine  means  an 
aircraft  gas  turbine  engine  which  has 
never  been  in  service. 


Power  setting  means  the  power  or 
thrust  output  of  an  engine  in  terms  of 
kilonewtons  thrust  for  turt>o)et  and 
turbofan  engines  or  shaft  power  in  terms 
of  kilowatts  for  turl>oprop  engines. 

Rated  ou^ut  (rO)  means  the  maximum 
power/thrust  available  for  takeoff  at 
standard  day  conditions  as  approved  for 
the  engine  by  the  Federal  Aviation 
Administration,  inchiding  reheat 
contribution  where  applicable,  bat 
excluding  any  contribution  due  to  water 
injection  and  excluding  any  emergency 
power/thrust  rating. 

Rated  pressure  ratio  (rPR)  means  the 
ratio  between  the  oombustor  inlet 
pressure  and  the  engine  inlet  pressure 
achieved  by  an  engine  operation  at 
rated  output. 

Reference  day  conditions  means  the 
reference  ambient  conditions  to  which 
the  gaseous  emissions  (HC  and  smoke) 
are  to  be  corrected.  The  reference  day 
conditions  are  as  foUowK 
Temperature =15*C  specify 
humidity  s04»629  kg  1^0/kg  of  dry  air. 
and  pressure  =  101325  Pa. 

Sample  system  means  the  system 
which  provides  for  the  transportation  of 
the  gaseous  emission  sample  from  the 
sample  probe  to  the  inlet  of  the 
instrumentation  system. 

Shaft  power  means  only  the  measured 
shaft  power  output  of  a  turboprop 
engine. 

Smoke  means  the  matter  in  exhaust 
emissions  which  obscures  the 
transmission  of  light. 

Smoke  number  (SN)  means  the 
dimensionless  term  quantifying  smdie 
emissions. 

Standard  day  conditions  means 
standard  ambient  conditions  as 
described  in  the  United  States  Standard 
Atmosphere  1976,  (i.e.,  temperature  ==15* 
C  specific  humidity  sO.OO  kg  l^/kg  dry 
air.  and  pressure  ='101325  Pa.) 

Taxi /idle  (in)  means  those  aircraft 
operations  involving  taxi  and  idle 
between  the  time  of  landing  roU-out  and 
final  shutdown  of  all  propulsion  engines. 

Taxi/idle  (out)  means  those  aircraft 
operations  involving  taxi  and  idle 
between  the  time  of  initial  starting  of  the 
propulsion  engine(s)  used  for  the  taxi 
and  the  turn  onto  the  duty  runway. 

184.2   Abbreviations. 

The  abbreviations  used  in  this  part 
have  the  following  meanings  in  both 
upper  and  lower  case: 
EPA    United  States  Environmental 

Protection  Agency 
FAA    Federal  Aviation  Athninistration, 

United  States  Department  of 

Transportation 
HC  Hydrocarbon(s) 
HP  Horsepower 


hr  Hour(s) 

HiO    water 

kg    Kilogram(8) 

k)    Kilojoule(s] 

LTO    Landing  and  takeoff 

min    Miiiute(s) 

Pa    Pascal(s) 

rO    Rated  output 

rPR    Rated  pressure  ratio 

sec    Second(s) 

SP    Shaft  power 

SN    Smoke  number 

T    Temperature,  degrees  Kelvin 

TIM    Time  in  mode 

W    Watt(s) 

*C    Degrees  Celsius 

%    Percent 

{  34.8   Qonarai  raqwroinanta. 

(a)  This  part  provides  for  the  approval 
or  acceptance  by  the  Administrator  or 
the  Administrator  of  the  EPA  of  testing 
and  sampling  methods,  analytical 
techniques,  and  related  equipment  not 
identical  to  those  specified  in  this  part 
Before  either  approves  or  accepts  any 
such  alternate,  equivalent,  or  otherwise 
nonidentical  procedures  or  equipment, 
the  Administrator  or  the  Administrator 
of  the  E^A  shall  consult  with  the  other 
in  determining  whether  or  not  the  action 
requires  rulemaking  under  sections  231 
and  232  of  the  Clean  Air  Act  as 
amended,  consistent  with  the 
responsibilities  of  the  Administrator  of 
the  EPA  and  the  Secretary  of 
Transportation  under  sections  231  and 
232  of  the  Clean  Air  Act 

(b)  Under  section  232  of  the  Act  the 
Secretary  of  Transportation  issues 
regulations  to  ensure  compliance  with  40 
C^  part  87.  This  authorify  has  been 
delegated  to  the  Administrator  of  the 
FAA  (49  CFR  1.47). 

(c)  U.S.  airplanes.  This  Federal 
Aviation  Regulation  (FAR)  applies  to 
civil  airplanes  that  are  powered  by 
aircraft  gas  turbine  engines  of  the 
classes  specified  herein  and  that  have 
U.S.  standard  airworthiness  certificates. 

(d)  Foreign  airplanes.  Pursuant  to  the 
definition  of  "aircraft"  in  40  CFR  87.1(c), 
this  FAR  applies  to  civil  airplanes  that 
are  powered  by  aircraft  gas  txirbine 
engines  of  the  classes  specified  herein 
and  that  have  foreign  airworthiness 
certificates  that  are  equivalent  to  U.S. 
standard  airworthiness  certificates.  This 
FAR  applies  only  to  those  foreign  civil 
airplanes  that  if  registered  in  the  United 
States,  would  be  required  by  applicable 
Federal  Aviation  Regulations  to  have  a 
U.S.  standard  airworthiness  certificate 
in  order  to  conduct  the  operations 
intended  for  the  airplane.  Pursuant  to  40 
CFR  87.3(c).  this  FAR  does  not  apply 
where  it  would  be  inconsistent  with  an 
obligation  assumed  by  the  United  States 


to  a  foreign  countiy  in  a  treaty, 
convention,  or  agreement 

(e)  Reference  in  this  regulation  to  40 
CFR  part  87  refers  to  title  40  of  the  Code 
of  Federal  Regulations,  chapter  I— ' 
Environmental  Protection  Agency,  part 
87.  Control  of  Air  Pollution  from  Aircraft 
and  Aircraft  Engines  (40  CFR  part  87). 

(f)  This  part  contains  regulations  to 
ensure  compliance  with  certain 
standards  contained  in  40  CFR  part  87.  If 
EPA  takes  any  action,  including  the 
issuance  of  an  exemption  or  issuance  of 
a  revised  or  alternate  procedure,  test 
method,  or  other  regulation,  the  effect  of 
which  is  to  relax  or  delay  the  effective 
date  of  any  provision  of  40  CFR  part  87 
that  is  made  applicable  to  an  aircraft 
under  this  FAR,  the  Administrator  of 
FAA  will  grant  a  general  administrative 
waiver  of  its  more  stringent 
requirements  until  this  FAR  is  amended 
to  reflect  die  more  relaxed  requirements 
prescribed  by  EPA. 

(g)  Unless  otherwise  stated,  all 
terminology  and  abbreviations  in  this 
FAR  that  are  defined  in  40  CFR  part  87 
have  the  meaning  specified  in  that  part 
and  all  terms  in  40  CFR  part  87  that  are 
not  defined  in  that  part  but  that  are  used 
in  this  FAR  have  the  meaning  given 
them  in  the  Clean  Air  Act  as  amended 
by  Public  Law  91-604. 

(h)  All  interpretations  of  40  CFR  part 
87  that  are  rendered  by  the  EPA  also 
apply  to  this  FAR. 

(1)  If  the  EPA  under  40  CFR  87.3(a), 
approves  or  accepts  any  testing  and 
sampling  procedures  or  methods, 
analytical  techniques,  or  related 
equipment  not  identical  to  those 
specified  in  that  part,  this  FAR  requires 
an  applicant  to  show  that  such 
alternate,  equivalent  or  otherwise 
nonidentical  procedures  have  been 
complied  with,  and  that  such  alternate 
equipment  was  used  to  show 
compliance,  unless  the  applicant  elects 
to  comply  with  those  proicedures. 
methods,  techniques,  and  equipment 
specified  <n  40  CFR  part  87. 

(j)  If  the  EPA  under  40  CFR  87.5. 
prescribes  special  test  procedures  for 
any  aircraft  or  aircraft  engine  that  is  not 
susceptible  to  satisfactory  testing  by  the 
proceilures  in  40  CFR  part  87,  the 
applicant  must  show  die  Administrate 
that  diose  special  test  procedures  have 
been  complied  with^ 

(k)  Wherever  40  CFR  part  87  requires 
agreement  acceptance,  or  approval  by 
die  Administrator  of  die  EPA  diis  FAR 
requires  a  showing  that  such  agreement 
or  approval  has  been  obtained. 

(1)  Pursuant  to  42  U.S.C  7573,  no  state 
or  political  subdivision  thereof  may 
adopt  or  attempt  to  enforce  any 
standard  respecting  emissions  of  any  air 
pollutant  bom  any  aircraft  or  engine 


thereof  unless  that  standard  is  identical 
to  a  standard  made  applicable  to  the 
aircraft  by  the  terms  of  diis  FAR. 

(m)  If  EPA  by  regulation  or 
exemption,  relaxes  a  provision  of  40 
CFR  part  87  that  is  implemented  in  this 
FAR.  no  state  or  political  subdivision 
thereof  may  adopt  or  attempt  to  enforce 
the  terms  of  this  FAR  that  are 
superseded  by  the  relaxed  requirement 

(n)  If  any  provision  of  diis  FAR  is 
rendered  inapplicable  to  a  foreign 
aircraft  as  provided  in  40  CFR  87.3(c) 
(international  agreements),  and  1 34.3(d) 
of  this  FAR,  that  provision  may  not  be 
adopted  or  enforced  against  that  foreign 
aircraft  by  a  state  or  political 
subdivision  thereof. 

(o)  For  exhaust  endssions 
requirements  of  dds  FAR  diat  apply 
banning  February  1, 1974.  January  1. 
1976,  January  1, 1978.  January  1, 1984. 
and  August  9, 1985,  continued 
compliance  with  those  requirements  is 
shown  for  engines  for  which  the  type 
design  has  been  shown  to  meet  those 
requirements,  if  die  engine  is  maintained 

in  accordance  with  applicable     

maintenance  requirements  for  14  CFR 
chapter  L  All  methods  of  demonstrating 
compliance  and  all  model  designations 
previously  found  acceptable  to  die 
Administrator  shall  be  deemed  to 
continue  to  be  an  acceptable 
demonstration  of  compliance  with  the 
specific  standards  for  which  diey  were 
approved. 

(p)  Each  applicant  must  allow  the 
Administrator  to  make,  or  witness,  any 
test  necessary  to  determine  compliance 
widi  the  applicable  provisions  of  this 
FAR. 

184.4   [nsssnrsdl. 

|S4J  SpaeialteMproeedursa. 

The  Administrator  or  the 
Administrator  of  the  EPA  may,  upon 
written  application  by  a  manufacturer  or 
operator  of  aircraft  or  aircraft  engines, 
approve  test  procedures  for  any  aircraft 
or  aircraff  engine  that  is  not  susceptible 
to  satisfactory  testing  by  die  procedures 
set  forth  herein.  Prior  to  taking  action  on 
any  such  application,  the  Administrator 
or  die  Administrator  of  die  EPA  shall 
consult  with  the  other. 

1844   Abcraltsafaty. 

(a)  The  provisions  of  dds  part  will  be 
revised  if  at  any  time  the  Administrator 
determines  that  an  emission  standard 
cannot  be  met  within  die  specified  time 
widiout  creating  a  safety  hazard. 

(b)  Consistent  widi  40  CFR  87.6,  if  die 
FAA  Administrator  determines  that  any 
emission  control  regulation  in  dds  part 
catmot  be  safely  applied  to  an  airoaft 
that  provision  may  not  be  adopted  or 
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enforced  esainst  that  aircraft  by  any 
state  or  poMtkal  sobdivWoa  Uieraof. 


I34J 

Notwithstanding  part  11  of  the  Federal 
Aviation  Regulalioos  (14  CFR  part  11). 
all  petitions  for  rulemaking  involving 
either  the  substance  of  an  emission 
standard  or  test  procedure  prescribed  by 
the  EPA  that  is  incorporated  in  this  FAR. 
or  the  compliance  date  for  such 
standard  or  procedure,  must  be 
submitted  to  the  EPA.  Information 
copies  of  such  petitions  are  invited  by 
the  FAA.  Petitions  for  rulemaking  or 
exemption  invohnng  provisions  of  this 
PAR  that  do  not  affect  the  substance  or 
the  compliance  date  of  an  emission 
standard  or  test  procedure  that  is 
prescribed  by  the  EPA,  and  petitions  for 
exemptions  under  the  provisions  for 
which  the  EPA  has  specifically  granted 
exemption  authority  to  the  Secretary  of 
Transportation  are  subject  to  part  11  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  11).  Petitions  for  rulemaking  or 
exemptions  involving  these  FARs  must 
be  submitted  to  the  FAA. 

(a)  ExempUoas  baaed  on  flights  for 
short  durations  at  infrequent  intervals. 
The  emission  standwds  of  this  part  do 
not  apply  to  engines  which  power 
aircraft  operated  in  the  United  States  for 
short  durations  at  infrequent  intervals. 
Such  operations  are  Bmited  to: 

(1)  Fughts  of  an  aircraft  for  the 
purpose  of  export  to  a  foreign  country, 
including  any  flights  essential  to 
demonstrate  the  hitegrity  of  an  aircraft 
prior  to  a  flight  to  a  point  outside  the 
United  States. 

(2)  Flights  to  a  base  where  repairs, 
alterations  or  maintenance  are  to  be 
performed,  or  to  a  point  of  storage,  or  for 
the  purpose  of  returning  an  aircraft  to 
service. 

(3)  O^icial  visits  by  representatives  of 
foreign  aovemments. 

(4)  Other  flighu  the  Administrator 
determines,  after  consultatioa  with  the 
Administrator  of  the  EPA.  to  be  for  short 
durations  at  infrequent  intervals.  A 
request  for  such  a  determination  shall 
be  made  before  the  flight  takes  place. 

[h]  Exea^Hiont  for  very  low 
productioB  mtgtoe  modeJs.  The 
emissions  standards  of  thia  part  do  not 
apply  to  engines  of  very  low  production 
afto'  the  date  of  appbcaUHty.  For  the 
porpoee  of  this  part  "very  low 
prodactioB'*  is  limited  to  a  maximum 
total  production  for  United  Stales  dvil 
aviation  applications  of  no  mora  thaa 
200  units  covered  by  the  saaae  type 
certificate  after  lanaaiy  1,  MM.  Engines 
manufactured  wder  Aria  pravision  oust 
be  reported  to  dM  FAA  by  sarial 
on  or  before  the  dale  of  aianaficlur 
and  exemptions  granted  ander  this 


provision  are  not  Iransferabte  to  any 
other  engine. 

(c)  Exemptions  for  new  engines  in 
other  categories.  The  emissions 
standards  of  this  part  do  not  apply  to 
engines  for  which  the  Administrator 
determines,  with  the  concurrence  of  the 
Administrator  of  the  EPA,  that 
application  of  any  standard  under 

I  34.21  is  not  )ustifled.  based  upon 
consideration  of — 

(1)  Adverse  economic  impact  on  the 
manufacturer. 

(2)  Adverse  economic  impact  on  the 
aircraft  and  airline  industries  at  large; 

(3)  Equity  in  administering  the 
standards  among  all  economically 
competing  parties; 

(4)  Public  health  and  welfare  effects; 
and 

(8)  Other  factore  which  the 
Administrator,  after  consultation  with 
the  Adminisb^tor  of  the  EPA,  may  deem 
relevant  to  the  case  in  question. 

(d)  Time-limited  exemptions  for  in-use 
engine.  The  emissions  standards  of  this 
part  do  not  apply  to  aircraft  or  aircraft 
engines  for  time  periods  which  the 
Administrator  determines,  with  the 
concurrence  of  the  Administrator  of  the 
EPA  that  any  applicable  standard  under 
i  34.11(a),  or  i  34.31(a),  should  not  be 
applied  based  upon  consideration  of — 

(1)  Documentation  demonstrating  that 
all  good  faith  efforts  to  achieve 
compliance  urith  such  standard  have 
been  made: 

(2)  Documentation  demonstrating  that 
the  inability  to  comply  with  such 
standard  is  due  to  circumstances 
beyond  the  control  of  the  owner  or 
operator  of  the  aircraft:  and 

(3)  A  plan  hi  which  the  owner  or 
operator  of  the  aircraft  shows  that  he 
will  achieve  oomplianca  in  the  shortest 
time  which  is  feasible. 

(e)  Applications  for  exemption  from 
this  part  shall  be  submitted  in  duplicate 
to  the  Administrator  in  accordance  with 
the  procedures  established  by  die 
Administrator  in  part  11. 

(f)  The  Administrator  shaii  publish  in 
the  Federal  Register  the  name  of  the 
organization  to  whom  exemptions  are 
granted  and  the  period  of  stich 
exemptions. 

(g)  No  state  or  political  subdivistoo    , 
thereof  oiay  attempt  to  enforce  a '    ^, 
standwd  respecting  emissions  bam  an 
aircraft  or  engine  if  such  aircraft  or 
engine  has  been  exempted  bom  such 
standard  under  this  part    . .  - 


SubfMTt  B— Engina  Fual  VairtlRt 
Emiaaiona  (Naw  and  m-Uaa  Aircraft 
Qaa  TurMna  Enginaa) 

134.10  AppNcabiMy. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  all  new  aircraft  gas  turbine 
engines  of  classes  T3,  T8,  TSS,  and  TF 
equal  to  or  greater  than  30  kilonewtons 
(8090  pounds)  rated  output, 
manufactured  on  or  after  January  1. 
1974.  and  to  all  in-use  aircraft  gas 
turbine  engines  of  classes  T3,  T8.  TSS, 
and  TF  equal  to  or  greater  than  36 
kilonewtons  (8090  pounds)  rated  output 
manufactured  after  February  1, 1974. 

(b)  The  provisions  of  this  subpart  are 
also  applicable  to  all  new  aircraft  gas 
turbine  engines  of  class  TF  less  than  36 
kilonewtons  (8090  pounds)  rated  output 
and  class  TP  manufactured  on  or  after 
January  1, 1975,  and  to  ail  in-use  aircraft 
gas  turbine  engines  of  class  TF  less  than 
36  kilonewtons  (8090  pounds)  rated 
output  and  class  TP  manufactured  after 
January  1. 1975. 

554.11  Standard  tor  fuel  vandng 


(a)  No  fuel  venting  emissions  shall  be 
discharged  into  the  atmosphere  from 
any  new  or  in-use  aircraft  gas  turbine 
engine  subject  to  the  subpart.  This 
paragraph  is  directed  at  the  elimination 
of  intentional  discharge  to  the 
atmosphere  of  fuel  drained  from  fuel 
nozzle  manifolds  after  engines  are  shut 
down  and  does  not  apply  to  normal  fuel 
seepage  from  shaft  seals,  joints,  and 
fittings. 

(b)  Conformity  with  the  standard  set 
forth  in  paragraph  (a)  of  this  section 
shall  be  determined  by  inspection  of  the 
method  designed  to  ehminale  these 
emissions. 

(c)  As  applied  to  an  airframe  or  an 
engine,  any  manufacturer  or  operator 
may  show  compUance  with  Uie  foel 
venting  and  emissions  requirements  of 
this  section  that  were  effective 
beginning  February  1. 1974  or  January  1. 
1075.  by  any  means  that  prevents  the 
intentional  discharge  of  fuel  from  fuel 
nozzle  manifolds  after  the  engines  are 
shut  down.  Acceptable  means  of 
compliance  include  one  of  the  following: 

(1)  Incorporation  of  an  FAA-an^rovad 
systeoi  that  recirculates  the  foel  bade 
into  tha  fuel  system. 

(:4  Capping  or  securing  the 
firettarizatton  and  drain  valva. 

(31  Manually  draining  the  fod  \nm  a 
holding  tank  into  a  coolaioar. 
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134.20 

The  provisions  of  this  subpart  are 
applicable  to  all  aircraft  gas  turbine 
ei^nes  of  the  classes  spedfSed 
banning  on  the  dales  specified  in 
{34.21. 


(34.21    Standards  for  aihauBl  4 

(a)  Exhaust  emissions  of  smoke  from 
each  new  aircraft  gas  turbine  engine  of 
dass-T8  manufactured  on  or  after 
February  1. 1974,  shall  not  exceed  a 
smoke  number  (SN)  of  30. 

(b)  Exhaust  emissions  of  snudce  from 
each  new  aircraft  gas  turbine  engine  of 
class  TF  and  of  rated  output  of  129 
kilonewtons  (29,000  pounds)  Ihrast  or 
greater,  manufactured  on  or  after 
January  1, 1976,  shall  not  exceed 

SN<=83.6  (rO) '  «<  (rO  it  in  kilonewtons). 

(c)  Exhaust  emission  of  smoke  from 
each  new  aircraft  gas  turtnne  engine  of 
class  T3  manufactured  on  or  after 
January  1, 1979,  shall  not  exceed  a 
smoke  number  (SN)  of  25. 

(d)  Gaseous  exhaust  emissions  frtm 
each  new  commercial  aircraft  gas 
turbine  engine  that  is  manufactured  on 
or  after  January  1, 1984,  shall  not 
exceed: 

(1)  Classes,  TF,  T3,  T8  engines  with 
rated  output  equal  to  or  greater  than  26.7 
kilonewtons  (6000  pounds) 

Hydrocarbons:  19  J  grams/kilonewton  rO. 

(2)  Class  TSS 

HydrocaflwM:  IMtasz)"*  grsms/kiloiiewtoii 

■a 

(e)  SmcAe  exhaust  emissions  from 
each  gas  turbine  engine  of  the  classes 
spedned  below  shall  not  exceed: 

(1)  Class  TF  of  rated  output  less  than 
26.7  kifonewtons  (6000  pounds) 
manufactured  on  or  after  August  9. 1985 

SN»a3.6(iO)-<''^*  |rO  is  in  kilonewtons)  not 
to  exceed  a  anaximuin  of  SN^SO. 

(2)  Classes  T3,  T8.  TSS.  and  TF  of 
rated  output  equal  to  or  greattf  than  28.7 
kilonewtons  (6000  pounds) 
manufactured  on  or  after  January  1, 1984 

SN=83.6(rO)-<^««  (rO  U  in  Icilonewtons)  not 
to  exceed  a  Buximum  of  SN  »  50. 

(3)  Class  TP  of  rated  output  equal  to 
or  greater  than  1.000  kilowatts  (1340  HP) 
manufactured  on  or  after  January  1, 1964 

SN»187(iO}-^>«*(tO  is  in  kilowatU). 

(0  The  standards  set  forth  in 
paragraphs  (a),  (b),  (c),  (d),  and  (e)  of 
this  section  refer  to  a  composite  gaseous 
emission  sample  representing  the 
operating  cydes  set  forth  in  the 
api^cable  sections  of  subpart  G  of  this 
part  and  exhaust  smoke  emissions 


emitted  during  opanticna  of  tha  < 
as  specified  in  tbs  appKcable  seetiotts  ei 
subpart  H  of  thia  part  measured  and 
caloilaled  in  accerdanea  with  the 
procedurea  set  forth  in  those  subparts. 


I  throagh  Gakabtioaa  dvlng  a 
I  aifaaH  laiidii«4aiiaaff  PJO) 
(yda.  Tha  LTOqrda  is  basad  am  lima  \m 


AircraH  Gaa  TwrMwa  Ewoiwaal 


I94J0 

The  provisions  of  this  subpart  are 
applicable  to  all  in-use  aircraft  gas 
turt)ine  engines  certificated  for 
operation  within  the  United  States  of  the 
classes  specified,  beginning  cm  the  dales 
specified  in  §  34.31. 


S34J1   Standards  far  ashauaK 

(a)  Exhaust  emissions  of  smiAe  from 
each  in-use  aircraft  gas  turbine  engine  of 
Class  T8,  beginning  February  1, 1974, 
shall  not  exued  a  smoke  amnber  (SN) 
of  30. 

(b)  Exhaust  eniissions  of  snxAe  from 
each  in-use  aircraft  gas  turbine  engine  of 
Class  TF  and  of  rated  ou^t  of  129 
kilonewtons  (29/)00  pounds)  thrust  as 
greater,  beginning  January  1, 1976^  shall 
not  exceed 

SN=8a.atrO)-****|iO  is  ki  kOooewlons). 

(c)  The  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
refer  to  exhaust  smoke  emissions 
emitted  during  operations  of  the  engine 
as  specified  in  the  applicable  section  of 
subpart  H  of  this  part  and  measured 
and  calcidated  in  accordance  with  the 
procedure  set  forth  in  this  subpart 

Subpart  E—(Raaarvdl 

Subpart  F-  (Raaarytdl 

Subpart  Q— Tact  Procaduraa  for 
Engina  Eifiauat  Gaaaoua  Emiaaiona 
(AircrafI  and  Aircraft  Qaa  Turbina 
Enginaa) 

(a)  Except  as  provided  under  f  34  J, 
the  procedures  described  in  this  subpart 
shaU  constitute  the  test  program  used  to 
determine  the  conformity  of  new  aircraft 
gas  tiu-bine  engines  with  the  applicable 
standards  set  forth  in  this  part 

(b)  The  test  consists  of  operating  Ute 
engine  at  prescribed  power  settings  on 
an  engine  dynamometer  (for  engines 
producing  primarily  shaft  power)  or 
thrust  measuring  test  stand  (for  engines 
producing  primarily  thrust).  The  exhaust 
gases  generated  during  engine  operation 
must  1^  sampled  continuously  for 
spedfic  component  analysis  through  the 
analytical  train. 

(c)  The  exhaust  emission  test  is 
designed  to  measure  hydrocarbons, 
carbon  monoxide  and  carbon  dioxide 
concentrations,  and  to  determine  mass 


at  aMjor  airports.  Tha  lesl  for  aoi-TSS 
class  propubicMi  engines  consists  of  at 
least  the  following  four  modes  of  enghie 
operations:  taid/^,  takeoff,  dimboot 
aixi  anvoach.  The  TSS  class  propulsion 
engine  test  requires  an  additional  mode 
for  descent  The  mass  enissioa  for  tlw 
BBodes  are  combined  to  yield  the 
reported  values. 

(d)  When  an  engine  is  tested  for 
exhaust  emissions  on  an  engine 
dynamometer  or  test  stand,  the  complete 
engine  (with  all  accessories  which  ad^ 
reasonably  be  expeded  to  influence 
emissions  to  the  atmosphere  installed 
and  functioning),  shall  be  used  if  not 
oUierwise  prohibited  by  f  34412(a)(2). 
Use  of  service  air  lileed  and  sltaft  power 
extraction  to  power  auxiliary,  gearbox- 
mounted  coB4>onents  required  to  drive 
aircraft  sjrsteras  is  not  permitted. 

(e)  Other  gaseous  emissions 
measurement  systems  may  be  used  if 
shown  to  yield  equivalent  residts  and  if 
approved  in  advance  by  the 
AfMnistrator  or  the  Adminislretor  of 
the  EPA. 


134.61   TarMnafasii 

For  exhaust  emission  testing,  fuel 
meeting  the  specifications  listed  below 
shall  be  used  Additives  used  for  the 
purpose  of  smoke  suppression  (such  as 
organometallic  compfnmds)  shall  not  be 
present 

SPECiFICATWN  FOn  FUEL  TO  BE  USED  M 
AatCRAFT   TURBOe    EMGME    EMOSMM 

Tesung 


SpwMc  GwHty  Si  ire — 
OinartonTwnpMSM,  *C.. 

Fmil  Boang  PoM. 


N«(  HMf  01  Cambudtan,  14/ 
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rfyopopwv  MOT  wm 

Sulphur.  Mass  %-. 


20*C,ii«M/s 


aTs^az. 
lemwi. 

S40-M& 


ts-za 
10-s.a 


ta.4-Y4ai 


i^Tk. 


4.a-a& 


I34A2  Test  procedure  ^ropuisien 


(a)(1)  The  enghie  shall  be  tested  in 
each  of  the  follo«ving  engine  operating 
modes  which  simulate  aircraft  aperatis 
to  determine  its  mass  enrission  rates. 
The  actud  power  settii^  when 
corrected  to  standard  day  conditions, 
should  correspond  to  die  foUowing 


BEST  COPY  AVAILABLE 
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percentages  of  rated  ou^at  Analytkal 
correction  for  variations  from  reference 
day  conditions  and  minor  variations  in 
actual  power  setting  should  be  specified 
and/or  approved  by  the  Administrator 
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(2)  The  taxi/idle  operating  modes 
shall  be  carried  out  at  a  power  setting  of 
7  percent  rated  thrust  unless  the 
Administrator  determines  that  the 
unique  characteristics  of  an  engine 
model  undergoing  certification  testing  at 
7  percent  would  result  in  substantially 
different  HC  emissions  than  if  the 
engine  model  were  tested  at  the 
manufacturers,  recommended  idle 
power  setting,  in  such  cases  the 
Administrator  shall  specify  an 
alternative  test  condition. 

(3)  The  times  in  mode  (TIM)  shall  be 
as  specified  below: 


Mods 

TP 

TF.73.or 
T» 

T88 

TaS/idto 

a&OMbL 

2ft0Mkt 

t&OMta. 

T|^Hpff 

0.5 

0.7 

1.2 

OtataiS-..-. 

15 

t2 

10 

"■  1  p  1  ■' 

N/A 

N/A 

1.2 

iiiiiMianti 

44 

4.0 

XJ 

(b)  Emissions  testing  shall  be 
conducted  on  warmed-up  engines  which 
have  achieved  a  steady  operating 
temperature. 


IMJ4 


II 


eslMuet 


The  system  and  procedures  for 
sampling  and  measurement  of  gaseous 
emissions  shall  be  done  in  accordance 
with  appendices  3  and  5  to  ICAO  Annex 
lA.  Volume  D — Aircraft  Engine 
Emissions,  First  Edition.  June  1961.  Hiis 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Fedard 


'  in  accordance  with  S  U.S.C. 
562(a)  and  1  CFR  Part  51.  This  document 
can  be  obtained  from  the  International 
Civil  Aviation.  P.O.  Box  40a  Succursale: 
Place  de  L' Aviation  Internationale,  1000 
Sherbrooke  Street  West  Montreal, 
Quebec  Canada  H3H  2R2.  Copies  may 
be  inspected  at  the  FAA  Office  of  the 
Chief  Counsel.  Rules  Docket  room  916. 
Federal  Aviation  Administration 
Headquarters  Building.  800 
Independence  Avenue  SW.. 
Washington.  DC  or  at  the  FAA  New 
England  Regional  Office,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
room  8401.  Washington.  DC 

fS4M-34w70   [Reserved] 

IM.71 


Compliance  with  each  gaseous 
emission  standard  by  an  aircraft  engine 
shall  be  determined  by  comparing  the 
pollutant  level  in  grams/kilonewton/ 
thrust/cycle  or  grams/kilowatt/cycle  as 
calculated  pursuant  to  |  34.64  wiUi  the 
applicable  emission  standard  under  this 
part 

Subpart  H— iMt  ProMdurM  for 
Engin*  Smok*  Emissions  (Aircraft  Gas 
TurtMns  EnQinss) 

1 94.80   Inlroduvllun. 

Except  as  provided  under  f  34.5,  the 
procedures  described  in  this  subpart 
shall  constitute  the  test  program  to  be 
used  to  determine  the  conformity  of  new 
and  in-use  gas  turbine  engines  with  the 
appUcable  standards  set  forth  in  this 
part  The  test  is  essentially  the  same  as 
that  described  in  {8  34.60-^.62,  except 
that  the  test  is  designed  to  determine  the 
smoke  emission  level  at  various 
operating  points  representative  of 
engine  usage  in  aircraft.  Other  smoke 
measurement  systems  may  be  used  if 
shown  to  yield  equivalent  results  and  if 
approved  in  advance  by  the 
Administrator  or  the  Administrator  of  ' 
the  EPA 

Fuel  having  specifications  as  provided 
in  I  34.61  shall  be  used  in  smoke 
emission  testing. 


|34iM  Ssmplng  and  analytical 
procedures  for  RMSsurtng  smoke  eshaust 


The  system  and  procedures  for 
sampling  and  measurement  of  smoke     : 
emissions  shall  be  done  in  accordance 
with  appendix  2  to  ICAO  Annex  16. 
Volume  II— Aircraft  Engine  Emissions, 
First  Edition.  June  1981.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  hi  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  This  document 
can  be  obtained  from  the  International 
Civil  Aviation,  P.O.  Box  400,  Succursale: 
Place  de  L'  Aviation  Internationale,  1000 
Sherbrooke  Street  West  Montreal, 
Quebec.  Canada  H3H  2R2.  Copies  may 
be  inspected  at  the  FAA  Office  of  the 
Chief  Counsel  Rules  Docket  room  916. 
Federal  Aviation  Administration 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC  or  at  the  FAA  New 
England  Regional  Office,  12  New 
&igland  Executive  Park.  Burlington. 
Massachusetts,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
room  8401.  Washington.  DC 

S34J3-«34J8   [Reserved] 

f34J9   Compliance  wrni  smoke  emissien 
standards. 

Compliance  with  each  smoke 
emission  standard  shall  be  determined 
by  comparing  the  plot  of  the  smoke 
number  as  a  function  of  power  setting 
with  the  applicable  emission  standard 
under  this  part.  The  smoke  number  at 
every  power  setting  must  be  such  that 
there  is  a  high  degree  of  confidence  that 
the  standard  will  not  be  exceeded  by 
any  engine  of  the  model  being  tested.  An 
acceptable  alternative  to  testing  every 
engine  is  described  in  appendix  6  to 
ICAO  Annex  16,  Volume  II— Aircraft 
Engine  Emissions,  First  Edition,  June 
1981.  Other  methods  of  demonstrating 
compliance  may  be  approved  by  the 
Adininistrator  with  the  concurrence  of 
the  Administrator  of  the  EPA. 

Issued  in  Washington.  DC  on  July  28. 199a 
James  B.  Bussy, 
Administrator. 
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DEPARTMENT  OF  LABOII 

EinployHiWH  MM  TrMnln0 


DIctiowfy  ol  Occuprtlowl  TM— , 


r.  Employment  and  Training 
Administration.  Labor. 

;  Notice:  request  for  coounents. 


:  The  Secretary  of  Labor 
announced  a  Workforce  Quality  Agenda 
to  aMure  that  the  American  workforce 
hat  the  skills  to  meet  the  challenges  of 
the  1990's  and  beyond.  Her  Agenda 
includes  a  review  of  the  Employment 
and  Training  Administration's 
Dictionary  of  Occupational  Titles  (DOT) 
and  the  system  that  produces  it  The 
intent  of  the  review  is  to  assure  that  the 
DOT  responds  to  the  diverse  needs  of 
the  occupational  information  user 
commimity,  with  particular  attention  to 
the  needs  of  employers,  the  education 
community,  and  the  training  community, 
both  public  and  private.  This  review  will 
include:  (1)  Obtaining  information 
through  a  user  survey,  (2)  a  review  of 
current  and  relevant  research  in  the 
field  of  occupational  information 
collection  ar<i  publication:  and  (3) 
convening  an  advisory  panel  to  analyze 
the  information  gathered  through  the 
review  and  make  recommendations  on 
futuM  revisions  to  information  collection 
methods  used,  the  type  of  information 
collected  and  the  methodology  used  to 
publish  and  disseminate  the  DOT 
information. 


:  Written  comments  on  this  notice 
are  invited.  Comments  shall  be  received 
by  October  9, 1990. 

AOOMMn:  Comments  shall  be  mailed 
to  Robert  A  SdiaerfL  Director,  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  room  N-M70,  Washington, 

DC2oeia 


AT10N  contact: 
Robert  A  SchaerfL  Director,  VS. 
Employment  Service,  Employment  and 
Training  Administration,  Telephone: 
(202)  535-0157  (this  is  not  a  toll  free 
number). 

TMIVI 


Intrndudkio 

As  part  of  the  Secretary  of  Labor's 
agoida  for  improving  the  quality  of  the 
vrarkfocce,  the  Employment  and 
Training  Administration  (ETA)  is 
reviewing  die  Directory  of  Occupational 
Titles  (DOT)  and  the  system  which 
produces  it  BTA  seeks  to  assure  that 
the  DOT  is  responsive  to  the  needs  of 
the  user  community.  The  end  product  of 


the  review  will  provide  accurate  and 
current  iirformation  presented  in  a 
useful  meaningful  format  that  may  or 
may  not  resemble  the  present  DOT. 

"Iliis  effort  is  part  of  the  Secretary's 
plan  to  improve  the  nation's  ability  to 
provide  worken  with  the  skills  industry 
needs.  The  Secretary  recognizes  that 
tUs  nation  faces  a  workforce  crisis. 
Woricera  are  entering  the  labor  market 
without  the  skills  that  employers  need. 
And,  many  worken  already  employed 
have  skills  that  may  soon  be  outdated. 

To  improve  the  labor  market  the 
Secretary  is  implementing  a  Workforce 
Quality  Agenda.  The  thrust  of  the 
agenda  is  twofold.  First  it  will  identify 
skills  that  are  needed  in  the  labor 
market  and  establish  workplace 
competency  guidelines  and  occupational 
skill  standards.  Then,  it  will  work 
toward  assuring  that  both  new  entrants 
and  existing  workers  have  those  skills 
and  have  ways  to  continue  updating 
them  while  on  the  Job.  It  also  calls  for 
improving  labor  market  efficiency  by 
improving  the  tools  used  to  identify 
workplace  skills  and  place  worken  in 
{oIm.  Hie  DOT  has  been  identified  as  a 
tool  which  could  be  effective  in  the 
Workforce  Quality  Agenda. 

Today,  the  DOT  has  many  uses  and 
usen  within  and  outside  the  Department 
of  Labor.  However,  the  DOT  was  not 
designed  for  multiple  uses.  Further,  the 
DOT  may  be  outdated  The  last  DOT 
was  published  13  yean  ago.  Extensive 
changes  have  occurred  in  the  labor 
market  and  in  information  technology. 

To  assure  that  die  DOT  will  be 
effective  in  the  Workforce  Quality 
Agenda,  ETA  will  convene  an  advisory 
panel  conduct  a  user  survey,  and    . 
explore  new  methods  for  collecting, 
analyzing,  organizing,  publishing  and 
disseminating  occupational  information. 
The  advisory  panel  and  user  survey  are 
steps  that  ETA  is  taking  to  assure  that 
the  user  community  will  assist  in 
designing  ETA's  occupational 
information  system. 

The  DOT  Defined 

Pint  published  in  1839.  die  DOT 
defines  and  classifies  occupations  and 
characteristics  of  woikers.  It  is  a 
comprehensive  tool  that  describes  the 
worker  traits,  methods,  work 
requirements  and  activities  required  to 
perform  occupations  in  the  labor  market 
The  concept  of  "occupations"  in  the 
DOT  means  a  collective  description  of 
individual  jobs  performed  with  miner 
variations  in  many  places  of  work.  A 
single  worker  in  a  job  does  not 
necessarily  perform  all  of  the  activities 
contained  in  a  DOT  definitioa  The 
current  edition  of  the  DOT  contains 
12,880  occupations  listed  by  job  tHles 


most  frequently  used  by  employen,  The 
term  "DOT"  as  used  in  this  paper  refen 
collectively  to  include:  the  Dictionary  of 
Occupational  Titles  (4th  ed.  1977),  the 
1966  Supplement  to  the  Dictionary  of 
Occupational  Titles,  the  Selected 
Characteristics  of  Occupations  Defined 
in  the  Dictionary  of  Occupational  Titles. 
the  Dictionary  of  Occupational  Titles 
Data  Tape,  and  the  Guide  for 
Occupational  Exploration 

Background  and  History  of  DOT 

The  flnt  DOT  was  published  in  1939. 
Its  purpose  and  that  of  all  subsequent 
editions  was  to  furnish  public 
emplojrment  service  offices  with 
occupational  information  and 
tediniques  for  proper  classification  and 
placement  of  worken.  Subsequent 
editions  have  been  published  in  1949, 
1965.  and  1977  as  well  as  a  nimiber  of 
supplements. 

llie  DOT  has  always  been  an  integral 
part  of  the  labor  market  With  each 
edition.  ETA  attempts  to  reflect  the 
needs  of  the  Employment  Service,  and 
where  possible,  needs  of  users  outside 
the  Employment  Service  Agencies. 

The  DOT  was  developed  out  of  a  need 
to  have  a  system  for  describing  and 
classifying  woricen  for  job  placement  in 
a  labor  market  where  worken  were 
plentiful  and  jobs  scarce.  When  the 
labor  market  changed  during  World  War 
n  to  a  scarcity  of  worken,  a  supplement 
to  the  DOT  was  published.  The 
supplement  described  worker  traits  for 
specific  jobs  and  was  used  to  place 
inexperienced  worken.  With  die  third 
edition  of  the  DOT  the  idea  that  both  job 
descriptions  and  worker  traits  were 
important  to  the  DOT  was  firmly 
established.  The  third  edition  contained 
sweeping  changes,  including  material  for 
usen  outside  the  Employment  Service. 

The  fourth  edition  furdier  expanded 
the  idea  of  using  the  DOT  for  purposes 
odier  than  stricUy  matching  a  job  with  a 
worker. 

Uses  and  Users  of  die  DOT 

During  die  1970's  die  National 
Academy  of  Sciences  (NAS)  conducted 
a  DOT  user  survey  for  ETA  in 
connection  with  a  review  of  Uie  DOT. 
The  NAS  reported  usen  in  the  State 
Employment  Agencies,  educational 
institutions,  government  agencies, 
private  for-private  companies,  and 
nonprofit  agencies.  These  organizations 
used  the  DOT  for  a  variety  of  purposes 
such  as:  Career  and  vocational 
counseling,  library  references, 
rehabilitation  counseling,  penonnel 
management  and  employment 
placement  At  that  time.  88%  of  the  usen 
reported  that  discontinuing  the  DOT 


would  disrupt  their  woiic  and  about  a 
third  (36%)  reported  that  the  disruption 
would  be  serious. 

As  part  of  the  review,  ETA  intends  to 
determine  current  use  and  usen  of  the 
DOT  and  any  future  uses.  Examples  of 
known  current  DOT  usen  are: 

•  Employment  Service:  Placing 
worken  in  jobs,  certifying  alien  woricen 
for  jobs  in  the  U.S.,  counseling  job 
seeken,  and  developing  tests  for 
specific  occupations. 

•  Job  Training  Pahnenhip  Act 
Programs:  Placing  program  participants 
in  jobs  and  conducting  career 
counseling. 

•  Social  Security  Administration: 
Determining  eligibilify  for  disability 
benefits. 

•  Bureau  of  Apprenticeship  and 
Training:  Certifying  appropriateness  of 
training  programs,  and  determining 
length  of  training  time  for  training 
programs. 

•  Veterans  Affain  and  Various 
Vocational  Rehabilitation  Agencies: 
Conducting  career  counseling. 

•  Department  of  Defense:  Assisting  in 
placing  military  penonnel  separating 
from  the  military  service  into  civilian 
employment 

•  State  and  National  Occupational 
Information  Coordinating  Committees: 
Developing  and  maintaining  the  Career 
Information  Delivery  Systems  (CIDS). 

•  Business:  Writing  specific  company 
job  descriptions  and  classifying  work 
performed  in  an  orgcmization. 

•  Education:  Developing  curriculum  in 
schools,  colleges,  and  in  vocational 
training  programs  and  in  career 
counseling. 

•  Bureau  of  Labor  Statistics:  Tracking 
and  reporting  employment  statistics, 
and  occupational  informatioa 

•  Private  Employen:  Developing  job 
descriptions  and  job  and  pay 
comparability. 

•  Economists.  Sociologists, 
Psychologists,  Human  Resource 
Penonnel  and  Othen  injResearch: 
Conducting  research  and  studies  in  such 
areas  as:  literacy,  testing,  occupational 
mobility,  occupational  requirements  and 
qualifications,  training  and  employment 
measure  of  job  satisfaction,  special 
education,  occupational  taxonomies. 

DOT  Initiative 

ETA's  goal  for  the  DOT  initiative  is  to 
provide  a  DOT  that  meets  the  needs  of 
usen  in  a  rapidly  changing  labor 
maricet 

To  accomplish  this  goal  ETA  will 
review  the  current  DOT  and  the  system 
that  produces  it  The  review  will  consist 
of  a  user  survey  and  review  of  current 
and  relevant  research  on  developing, 
publishing  and  disseminating 


occupational  information  such  as  the 
DOT.  To  assure  that  the  DOT  meets 
usen  needs,  ETA  will  convene  an 
advisory  panel  to  provide  user 
penpectives. 
The  objective  of  the  review  are: 

•  "To  re-evaluate  the  purpose  and 
focus  of  die  DOT; 

•  To  evaluate  the  scope  of  coverage 
and  level  of  detail  to  meet  user  needs: 

•  To  assess  methodologies  of 
occupational  analysis  (the  methodology 
used  to  analyze  and  study  jobs)  used  in 
the  DOT  system  to  identify,  classify, 
define,  and  describe  jobs  in  the  li^t  of 
suggested  alternatives;  and 

•  To  examine  new  approaches  to  the 
production,  publication,  and 
dissemination  of  DOT  information,  such 
as  electronic  media. 

The  advisory  panel  will  be  selected 
from  representatives  of  the  nation's 
divene  population  to  represent  DOT 
user  points  of  view  from  government 
vocational  training,  education,  academic 
communities  and  die  private  sector 
including  employen  and  labor.  It  will 
provide  advice  to  ETA  and  recommend 
options  in  li^t  of  user  needs  for  the 
development  publication  and 
dissemination  of  the  DOT. 

The  user  survey  will  be  carried  out  to 
determine  the  relative  importance  to 
usen  and  potential  usen  of  currency  of 
information,  scope  of  coverage,  level  of 
detaU  and  method  of  dissemination. 

ETA  expects  diet  die  DOT  will 
continue  to  identify  what  occun  in  an 
occupation  and  what  skills  and  worker 
traits  are  needed  to  succeed  in  the  labor 
mariiet  However,  in  keeping  with  the 
Workforce  Qualify  Agenda,  ETA 
through  the  DOT,  is  expanding  its  view 
of  occupational  information  to  consider 
new  approaches.  For  example,  ETA  may 
explore  sudi  ideas  as  coordinating  the 
DOT  effort  with  other  components  of  the 
Workforce  Qualify  Agenda,  or  the 
notion  of  coordinating  occupational 
information,  workplace  competency 
guidelines,  and  occupational  skill 
standards  and  curriculum  development 
through  the  DOT  system. 

The  DOT  and  Labor  Mariiet 
CharaiAeristics 

The  labor  market  is  rapidly  changing. 
The  task  of  keeping  die  occupational 
information  accurate  and  current  is 
predicated  on  developing  a  system 
which  can  identify,  react  to,  and  report 
changes  timely.  The  labor  market  from 
now  until  2000  will  have  certain 
characteristics  which  may  influence  the 
kind  and  amount  of  occupationcd 
information  important  to  Improving  the 
qualify  of  the  workforce. 

A  gap  is  reported  between  what  basic 
skills  business  needs  and  the 


qualifications  of  the  entry  level  worken 
available  to  biMiness.  This  imbalance 
between  the  educational  preparation  of 
those  entertaig  the  labor  force  and 
industry's  requirements  raises  an 
important  concern  about  the  abilify  of 
the  labw  maricet  to  be  productive. 
Educaton  and  business  need  better 
information  in  order  to  identify 
accurately  what  is  needed  to  satisfy 
business  requirements  for  productive 
workers. 

Managerial  professional  and 
technical  occupations  which  require  the 
most  education  will  have  fasterrates  of 
grovrth  than  occupations  with  the  lowest 
educational  requirements,  some  of 
which  are  even  projected  to  decline. 
Mora  than  half  of  all  new  jobs  created 
between  1984-2000  will  require  some 
education  beyond  high  school  and 
almost  a  third  will  be  filled  by  college 
graduates.  At  the  same  time, 
occupations  with  the  fastest  growth  do 
not  necessarily  provide  the  most  new 
jobs. 

From  now  until  the  year  2000 
employment  growth  and  labor  force 
growth  will  Iw  slower  than  during  the 
past  12  yean.  The  growth  will  slow 
primarily  because  of  the  declining 
number  of  people  in  the  16  to  24-year- 
old  age  group.  There  is  already  a 
shortage  of  entry  level  worken 
particularly  in  geographic  areas  that 
currendy  have  low  unemployment  rates, 
litis  dedine  in  entry  level  worken  is 
linked  to  a  decline  in  the  number  of 
worken  age  16-to-24  entering  the  labor 
force.  Competition  among  employen  for 
these  worken  is  expected  to  have  an 
impact  on  colleges  and  univenities,  the 
military,  and  industries  that  recruit 
young  entry  level  woricen. 

The  service-producing  sector  will 
account  for  most  of  the  job  growth 
between  now  and  die  year  2000:  health 
services  will  account  for  18  percent 
business  services  industries  will  account 
for  16  percent  and  retail  trade  will 
account  for  2iz  percent  The  retail  trade 
division  will  increase  by  more  than  8.7 
million  jobs. 

Women,  persons  with  disabUities,  and 
minorities  (Blades,  Hispanics,  Asians, 
and  other  groups]  are  all  projected  to 
increase  dieir  share  of  the  labor  force 
between  now  and  the  year  2000 
primarily  because  the  population  of 
other  groups  is  not  growing  at  the  rate  of 
minorify  groups.  Employers,  faced 
predominately  with  entry  worken 
lacking  basic  job  entry  requirements 
may  be  forced  to  change  their 
requirements.  Employen  may  need  to 
provide  more  and  different  kinds  of 
training  on  the  job  than  they  do  now. 
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Because  of  the  decline  in  many 
industries,  workos  an  fsced  with 
seeking  empbyment  in  a  labor  natket 
for  which  their  specific  skUIs  may  be 
outmoded.  Workers  will,  therefore,  be 
forced  to  seek  employment  in  new  or 
related  occupations. 


UMI 


Key  Doll 

There  are  five  key  Issues  which  will 
provide  a  f^amew(^  for  determining 
how  ETA  win  approach  occupatienal 
information. 

1.  What  occupational  information  is 
needeo  by  education,  business,  private 
sector,  government  and  the  academic 
community? 

2.  Should  ETA  attempt  to  publish 
information  about  all  occupations  in  the 
economy?  If  not,  what  should  be  itn 
basis  for  selecting  occupations? 

3.  What  would  be  the  most  useful  way 
of  (Mganizing  or  classifying  information? 

4.  How,  what  kind  and  how  much 
information  on  occupations  should  be 

>  collected? 

5.  How  should  the  information  be 
published  and  disseminated? 

A  discussion  of  the  issues  is  provided 
here  to  stimulate  public  comment  The 
summary  and  questions  are  not 
exhaustive. 

1.  What  occupatkmal  information  is 
needed  by  education,  businen,  private 
sector  government  and  the  academic 
community? 

The  current  DOT  provides  such 
information  as  what  and  bow  an 
occupation  is  performed:  what  tools  or 
materials  at9  used:  the  physical 
environment  of  the  occupation:  the 
relationship  of  the  work  to  data,  people, 
and  diings  in  the  occupation:  the  worker 
skills  nemled  such  as  level  (rf  education 
(formal  and  informal),  level  of  job 
training,  aptitude,  interests, 
temperaments  and  physical  skills.  The 
DOT  provides  information  for 
occupational  exploration. 

a.  What  occupational  information 
should  be  collected  to  address  the  needs 
of  users? 

b.  Is  there  information  that  should  be 
added  that  will  address  non-users  and 
encourage  user  expansion? 

c  How  can  ETA  be  more  responsive 
to  the  needs  of  those  engaged  in 
improving  the  quality  of  the  woricforce? 

d.  Does  the  format  or  presentation  of 
the  current  DOT  discourage  use?  If  yes, 
how  should  occupational  information  be 
presented? 

2.  Should  ETA  attempt  to  publish 
information  on  all  fobs  in  the  economy? 
If  not  what  should  be  the  basis  for 
selecting  occupations? 

The  DOT  presently  attempts  to 
contain  information  on  all  jobs  in  the 


economy  which  are  then  grouped  to 
form  occupations. 

Some  observers  suggest  that 
occupations  be  included  in  the  DOT 
based  on  a  "core"  or  "master"  list  of 
occupations  based  on  sonte  criteria  such 
as  labor  market  characteristics.  For 
example  a  "core"  or  "master"  list  might 
be  developed  based  on  the  employment 
level  and  growth  rate  in  an  occupetion. 
Using  the  labor  characteristics 
disciused  in  this  paper,  tiiis  might  mean 
a  DOT  concentrating  on  occupations  in 
the  managerial,  professional,  and 
technical  areas  in  service  occupations. 
Some  observers  would  limit  occupations 
to  the  "core"  or  "master"  hst:  others 
would  emphasixe  the  occupations  in  the 
"core"  or  "master"  list,  and  as  funding 
and  time  permit,  include  other 
occupations. 

Some  observers  suggest  that  die 
method<^ogy  for  grouping  jobs  into 
occupations  affects  the  number  of 
occupations  in  the  DOT  and  the  amount 
of  information  collected.  Changing  the 
method  of  grouping  jobs  might  help  hi 
reducing  the  nmnber  of  occupations  in 
the  DOT  and  may  also  improve  the 
usefulness  of  the  information. 

a.  Should  ETA  attempt  to  cover  all 
occupations?  If  not,  what  should  be  the 
basis  for  selecting  occupations? 

b.  Is  a  "core"  or  "master"  list  a  good 
idea?  If  yes,  how  should  the  "core"  or 
"master"  list  be  developed? 

c.  Would  changing  the  way  jobs  are 
grouped  into  occupations  be  helpful  in 
reducing  the  number  of  occupations  for 
study? 

d.  Should  labor  market  characteristics 
impact  on  how,  how  much  and  what 
information  is  collected  and  contained 
inAeDOT? 

3.  What  would  be  the  most  useful  way 
of  organizing  or  classifying  information? 

DOT  information  is  presented  through 
a  coding  system,  definition,  and 
supplementary  information.  The 
information  is  organized  according  to 
work  products  or  what  work  is  done  in 
occupations.  For  example,  occupations 
that  are  professional,  technical  and 
managerial  are  grouped  together; 
clerical  and  sales  occupations  are 
together,  machine  trades  occupations 
are  together,  and  processing  occupations 
are  together. 

Some  observers  of  the  DOT  suggest 
that  organizing  occupations  based  on 
the  work  or  product  does  not  address 
the  needs  in  placing  inexperienced 
woricers  or  workers  seeking  employment 
in  a  new  occupation. 

Other  observers  suggest  that  skills 
should  be  used  as  the  basis  for 
classifying  job  seekers.  For  exanxfAa 
occupations  would  be  based  on  the 


skills  used  and/or  a  combtaiation  of 
skills. 

a.  How  should  occupations  be 
classified? 

b.  Would  it  be  useftd  and  cost 
efHcient  to  change  the  classification 
system?  Or,  woidd  making  the  DOT  a 
giant  interactive  database  (something 
like  a  giant  file  cabinet)  with  the  ability 
to  draw  out/search  for  information  in  a 
variety  of  ways  make  the  classification 
question  moot? 

4.  How,  what  kind  and  how  much 
information  on  occupations  should  be 
collected? 

Currently,  there  is  a  great  deal  of 
detail  gathered  for  defining  an 
occupation  and  worker  characteristics. 
The  collection  process  is  the  same  for  all 
jobs  and  all  occupations.  The  technique 
used  to  collect  that  information  is 
referred  to  as  an  observation  interview. 
The  observation  Inteview  means 
collecting  information  about  jobs  by 
observing  the  job  and  the  worker  at  the 
place  of  work  and  intervie%ving  the 
worker,  supervisors  and  other 
personnel.  Based  on  the  information 
collected  jobs  are  grouped  into 
occupations.  This  technique  requires  a 
considerable  amount  of  skilled  staff 
time  and  corresponding  funding. 

The  current  methodology  is  oriented 
to  collecting  information  about 
occupations  that  product  a  produce  or 
have  an  industrial  or  manufacturing 
base.  But  the  occupations  that  are 
growing  are  knowledge  based 
occupations  sudi  as  managerial, 
professional  and  technical  occupations. 
In  addition,  the  current  job  collection 
technique  and  analysis  methodology 
may  not  be  suited  to  detect  the  impact  of 
telecommnications  and  computers  in 
jobs.  Or,  the  methods  may  not  be  suited 
to  detect  the  impact  of  new  approaches 
to  performing  jobs  in  groups  or  teams. 

Some  observers  suggest  that  the 
observation  interview  might  be  used  as 
the  basis  for  collection  for  first  time 
information  and  some  other  method  be 
used  to  periodically  update  or  verify 
occupations. 

Other  observers  suggest  that  less 
information  be  collected:  that  the  level 
of  detail  is  too  great:  that  the  worker 
traits  information  be  eliminated  because 
it  is  too  time  consuming  to  collect  and 
there  is  some  question  about  the 
adequacy  and  validity  of  the 
information  collected. 

The  NAS  survey  mentioned  above 
found  that  "many  of  the  DOT  variables, 
especially  the  aptitudes,  interests,  and 
temperaments  are  not  heavily  used." 

Yet,  several  known  users  rely  heavily 
on  worker  characteristics  to  make 
various  serious  decisions.  For  example. 


the  Social  Security  Administration  and 
vocational  rehabilitation  organizations 
use  the  DOT  to  make  disability 
decisions  and/or  service  levels. 

a.  Should  the  DOT  continue  to  collect 
information  both  about  the  job  as  well 
as  the  worker? 

b.  Is  the  current  DOT  worker  traits/ 
characteristics  information  useful? 
Would  there  be  consequences  if  certain 
or  all  woricer  characteristics  were  not 
available? 

c.  Should  every  occupation  be  studied 
in  the  same  way?  Or,  shmild  some 
occupations  be  studied  in  more  detail 
Uian  others?  For  example,  should 
occupations  that  are  more  complex  be 
studied  in  more  detail  than  less  skilled 
occupations,  such  as  managerial, 
professional  and  technical  occupations? 

d.  What  information  collection 
techniques  or  analysis  methodologies 
new  to  the  DOT  system  might  be  used  to 
keep  the  occupational  information 
accurate  and  current? 

5..//OW  should  the  DOT  be  published 
and  disseminated? 

The  DOT  is  available  now  in  hard 
copy  as  well  as  on  a  magnetic  computer 
tape.  There  has  been  criticism  about  the 
hard  copy:  too  large,  too  cumbersome  to 
use,  too  fragile. 

ETA  is  considering  changes  for  the 
hard  copy  such  as: 

•  making  the  DOT  available  in  loose 
leaf  method; 

•  publishing  occupational  information 
in  volumes  by  category,  for  example, 


publishing  by  occupational  grouping, 
industry,  skills,  or  physical  demands: 

•  using  tabs  to  facilitate  locating 
specific  biformation. 

ETA  has  received  a  number  of 
requests  to  increase  the  options  of 
automated  distributioit  This  could 
involve  some  or  all  of  the  following: 

•  Floppy  diskettes. 

•  CD  ROM  (Compact  Disk  Read  Only 
Memory), 

•  On-line  Information  Service/ 
interactive  data  base. 

•  Bulletin  Board, 

•  Interactive  laser  disk. 

ETA  will  explore  making  occupational 
information  available  through  an 
interactive  data  base  which  would  offer 
extensive  search  capability,  enabling 
combinations  of  data  elements,  possible 
only  through  computer  technology. 

Some  observers  suggest  that  an 
interactive  data  base  may  reduce  or 
eliminate  concerns  about  classifying 
and  formatting  the  presentation  of 
occupational  information.  For  example, 
an  interactive  data  base  would  enable 
sorting  occupational  data  elements,  or 
descriptive  information  such  as:  title, 
skill,  code,  worker  traits,  physical 
demands  and  various  combinations  of 
the  data  elements.  For  example,  one 
could  search  for  all  occupations  with 
light  physical  demands,  interest  in  art 
and  high  school  education  requirements. 

Another  consideration  is  the 
presentation  of  the  information.  The 
arrangement  of  the  current  DOT  is  by 


numerical  coding  and  dictionary  format 
using  very  sfylized  and  precise 
language.  Some  format  and  presentation 
considerations,  such  as  how  to  handle 
coding,  may  not  be  issues  when  using 
certain  electronic  media.  For  example, 
in  an  interactive  data  base  information 
may  be  retrieved  without  sorting 
throu^  codes.  The  code  is  available  but 
does  not  stand  in  the  way  of  obtaining 
other  information. 

a.  What  are  the  needs  of  useit 
regarding  publishing  and  disseminating 
occupational  information? 

b.  How  should  occupational 
information  be  presented?  Is  the  format 
used  in  the  current  DOT  satisfactory? 

c.  How  should  occupational 
information  be  published  and 
disseminated  in  hard  copy? 

d.  How  should  occupational 
information  be  published  and 
disseminated  through  electronic  media? 

Request  For  Public  Comment 

The  Department  of  Labor  is  seeking 
pubUc  comment  Interested  parties  are 
requested  to  submit  comments, 
recommendations  and/or  suggestions 
for  providing  occupational  information. 

Signed  at  Washington.  DC  this  third  day  of 
August  1990.    ' 
Roberts  T.  )oims,' 

AssiMtant  Secretary  for  Employment  and 
Training. 

[FR  Doc  90-18841  FUed  8-0-00: 8:4S  am] 
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OCPAflTMCNT  OF  ENERGY 
4«  CFR  Parts  91S,  950  and  970 

I  RaguMlon  ConcamlnQ 


r.  Department  of  Energy. 

I  Notice  of  revised  proposed 
rulemaking  and  public  hearing. 

M—miT  The  Department  of  Energy 
(DOB)  today  gives  notice  of  a  Revised 
Propcwed  Rule  (RPR)  to  amend  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  regarding  its 
contracting  practices  and  fee 
arrangement  with  its  profit  making  and 
flee  bearing  (hereinafter  referred  to  as 
''profit  making")  management  and 
operating  (MAO)  contractors.  The 
proposed  changes  are  intended  to  clarify 
the  responsibilities  of  the  parties  and 
provide  additional  incentives  directed 
toward  improved  accountability  of  M&O 
contractors.  Today's  RPR  combines  two 
earlier  proposed  nilemakings  discussed 
below. 

On  January  28. 1990  (55  FR  2796),  DOE 
Issued  a  Notice  of  Proposed  Rulemaking 
(the  "Accountability  NOPR")  designed 
to  provide  its  profit  making  M&O 
contractors  with  additional  incentives 
toward  improved  accountability  for 
activities  and  management  which  are 
clearly  the  responsibility  of  the  MftO 
contractors.  The  Accountability  NOPR 
stated  DC^s  intent  to  limit  its  historical 
practice  of  indemnifying  its  profit 
making  M&O  contractors  against  all 
risks  and  costs,  particularly  when  those 
costs  could  have  been  avoided  by 
prudent  action  by  the  contractor.  In 
return  for  provisions  which  could  place 
greater  economic  risks  upon  diese 
contractors,  DOE  recognized  the  need  to 
reconsider  its  overall  contractual 
rdaticnship,  including  the  appropriate 
balance  between  risks  to  be  assumed 
and  potential  rewards  and  benefits  to  be 
achieved. 

On  May  24. 1990  (55  FR  24104).  DOE 
issued  a  Notice  of  Proposed  Rulemaking 
(the  "Award  Fee  NOPR")  which  would 
restructure  the  system  under  which  fees 
are  made  available  to  its  profit  making 
M&O  contractors.  An  important  purpose 
of  the  Award  Fee  NOPR  was  to  provide 
DOE  with  another  management  tool  to 
promote  performance  above  expected 
and  generally  acceptable  levels  by 
establishing  a  fee  arrtrngement  which 
provides  strong  financial  incentives  for 
contractors  to  perform  at  levels  which 
are  more  than  merely  satisfactory.  The 
proposed  new  fee  sdiedules  reflected 


the  economic  impacts  of  inflation  since 
1963. 

Since  the  Accountability  NOPR. 
which  placed  greater  risks  upon  DOE'S 
profit  making  M&O  contractors,  and  the 
Award  Fee  tiOPR,  which  offered  greater 
potential  rewards  for  acceptance  of 
those  risks  and  improved  performance, 
are  interrelated,  today's  RPR  combines 
both  NOPRs  into  a  single  proposed  rule. 
OATia:  Written  comments  must  be 
received  by  October  9. 1990. 

The  public  hearing  is  scheduled  to  be 
held  in  Washin^on.  DC  on  August  za 
1990.  Requests  to  speak  at  the  public 
hearing  must  be  received  no  later  than 
August  17. 1990. 

AOONtMCS:  All  written  comments  (10 
copies)  and  requests  to  speak  should  be 
addressed  to:  Stephen  D.  Moumighan, 
Office  of  Policy,  MA-402.  Procurement 
and  Assistance  Management, 
Washington.  DC  20585,  (202)  566-6182. 

The  public  hearing  will  begin  at  9:30 
a.m.  on  August  28, 1990  at  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.  Room  lE- 
245.  Washington.  DC  20585. 

For  more  information  concerning 
public  participation  in  this  rulemaking 
proceeding,  see  sections  V  and  VI  of  the 
"Supplementary  Information"  portion  of 
this  notice. 

TON  RjRTHni  mromsATiON  contact: 
Stephen  D.  Moumighan.  Office  of  Policy. 

MA-402,  U.S.  Department  of  Energy, 

1000  Independence  Avenue.  SW. 

Washington,  DC  20585,  (202)  586-8182 
Lawrence  R.  Oliver,  Assistant  General 

Counsel,  for  Procurement  and  Finance 

(GC-34).  1000  Independence  Avenue, 

SW.,  Washington,  DC  20585,  (202) 

586-2440. 


ENTARY  MTONMATION: 
LBad(groiind 

U.  Analytis  of  Public  Comments 
ID.  Section-by-Section  Analysis  of  tlie 
Revised  Proposed  Rule 

IV.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 
E  Review  Under  the  Regulatory  Flexibility 

Act 
C  Review  Under  the  Paperwork  Reduction 

Act 

D.  Review  Under  the  National 
Environmental  Policy  Act 

E.  Review  Under  ExecuUve  Order  12612 

V.  Public  Comments 
VL  Public  Hearing 

LBackground 

The  Department  of  Energy  and  its 
predecessor  agencies  have  engaged 
management  and  operating  contractors 
beginning  with  the  Manhattan  Project 
which  was  conceived  during  World  War 
II  to  build  the  nation's  first  atomic 
bomb.  M&O  contractors  continue  to 
participata  in  carrying  out  DOE'S 


research  and  development  (R&Dl  and 
weapons  production  missions. 

DOE'S  objective  in  issuing  todav'* 
RPR  is  to  assure  that  its  M&O 
contractors  have  every  incentive  to 
perform  in  an  excellent  manner  in  every 
aspect  of  their  service,  and  with 
particular  emphasis  placed  in 
environment  health  and  safety  aspects 
of  their  work.  Accordingly,  DOE  has 
examined  its  full  indemnification  and 
award  fee  policies  and  today  proposes 
to  make  revised  prospective 
modifications.  These  proposed  changes 
would  apply  only  to  those  M&O 
contractors  whidi  are  profit  making 
under  their  contracts  with  DOE.  In  order 
to  promote  excellence  in  performance 
by  these  contractors.  DOE  is  proposing 
to  modify  the  current  provisions  of  the 
DEAR  relating  to  allowances  for  costs 
and  expenses  incurred  and  to  the 
structure  and  amount  of  award  fees 
available  under  prospective  contracts       , 
with  its  profit  making  M&O  contractors. 

The  period  for  public  comments  for 
the  Accountability  NOPR  closed  on 
March  27, 1990.  Forty-six  comments 
were  received,  including  comments  from 
current  M&O  contractors  and 
subcontractors,  Members  of  Congress, 
associations,  one  other  Federal  agency 
and  one  state.  The  period  for  public 
comments  on  the  Award  Fee  NOPR 
closed  on  July  9, 1990.  Fifteen  comments 
were  received.  These  comments  were 
from  current  M&O  contractors  and 
subcontractors,  associations  and  a 
Member  of  Congress. 

This  KPR  recognizes  the 
interrelationship  of  higher  risks  placed 
upon  contractors  by  the  Accountability 
NOPR  with  the  greater  potential 
rewards  available  under  the  Award  Fee 
NOPR.  Therefore,  both  earlier  proposals 
are  combined  into  a  single  revised 
proposal  which  reflects  DOE's  response 
to  comments  received  from  the  public 
and  additional  internal  DOE  review  and 
analysis. 

1.  A  Summary  of  The  Accountability 
NOPR  (January  26, 1990) 

The  Accountability  NOPR  specified 
conditions  under  which  the  profit 
making  M&O  contractors  assume  the 
risk  for  certain  avoidable  costs.  The 
proposed  non-reimbursable  avoidable 
costs  included: 

•  Costs  and  expenses  resulting  from 
damage  to  govenunent  property  as  a 
direct  result  of  contractor  or 
subcontractor  ordinary  negligence 
where  the  costs  which  are  to  be  borne 
by  the  contractor  are  those  in  effecting 
repairs  to.  or  replacement  of,  *' 

Government  property  and  where  DOE 


did  not  ( 
wrongfnli 

•  Losses  d]^ 
reaMltn|fa«itteft.i 
unautbariaed  ase. 

•  Raea.  pa— lUca.  jiidgnaata  and 
other  iit^tioa  eoala  ariaHBf  bvHi 
contractar  oc  sabcontiactar 
nonconpfiaaea  wMs  aaaiwamaatoA 
laws,  where  the  caatsaclos  Iwd  Iba 
ability  and  resources  to  have  compticd. 

•  Judgments  and  other  litigation  costs 
stemming  from  commoiv-law  contractor 
or  subcontractor  negligence  or 
misconduct  giving  riaa  to  siiBplatqft 
liability  to  tbkd  pactiea. 

•  ChrdanddiniaatpcnaUiaa 
assessed  pfarsuaal  Id  yie  Mce-AadctaoN 
Ameadraaitfs  Act  of  1969.  nMc  Law 
Na  MO-MM;  sections  17-19. 42  US.C 
2273, 2282  fMce-AndersoR 
Amendments)  and  costs  of  Kt^athHi 
involving  such  penalties.  M&O 
contractors  would  otherwise  continue  to 
be  iodemnified  against  public  liabi&ty 
for  a  Budeac  incidaiit  as  specified  aoider 
Price-AadersoB.  (Itedsr  tiM  Prica- 
AwienoB  AwwiKiseals  tha  Sacretafy  of 
Energy  is  authorized  to  inqMMC  dvil 
fines  on  certain  govemneBf  eantractors 
for  violations  of  apptieable  DOE  naclear 
safety  rules,  regolatioas  and  orders.) 

•  Cost  of  insurance  for 
nonreimbursable  avoidable  costs. 

Other  Accouatability  NOPR  Provisioas 
(January  ^  1990) 

•  A  ceiiiwg  was  {uaoed  as  the  uauiuljf 
of  the  contractor  for  avoidsUe  coeta 
incurred  under  this  pri^osaL  Thia 
cetUng  waa  equal  to  the  ma^cimam 
available  award  lee  fioc  te  apfrikable 
six  aKMitk  evahntioB  period. 

•  The  contractor  would  be  required  to 
provide  a  financial  gnaraiitee  that  ft 
could  satis^  any  certeBt  liabttHy  or 
potential  btare  UabiUty  discovered  after 
the  award  fee  period  nda  or  after  dw 
contract  cxpirca  or  ia  teminalad. 

•  A  "nof»iicofit"  M&O  Gontoactor  waa 
defined  aa  ooe  which  iecei»as  bo  fee 
and  is  considered  non-profit  under  tha 
laws  of  tha  jarisdictiett  wdiere  it  fa 
incorporated,  and  if  it  ia  a  sobaidiafy.  K 
is  a  subsidiaiy  of  a  coayaay  whkk  la 
coDsidstad  aoN-piofit  oiider  dM  laws  of 
the  jurisdiction  where  it  ia  incorporated. 

Z  Description  of  The  Award F!ee NOPR 
(MoyM,imOi 


nM  A wara  Fea  FluRI  i 
.carMadMogeaiBl 
structure,  craatod  new  catsgarias  of 
facilities  operated  by  profit  aukiBg 
M&O  coateaetors  and  updated  the 
award  fse  schedule  to  recognize  tta 
efiecta  of  inflatioa  fRMU  199a  to  1999. 
"Thefee  schedule  in  die  Award  Fee 
NCVR  was  des^oed,  as  indicated 


below,  to 

through  nnaacisl  iacanCeas.  to  achi>¥« 
a  hi^er  teual  oi  psihiiaaaia.  larger 
owaid  feu  aawmto  uwali  ba  auottsbfe 
far  patlanaaacr  above  aeceptabla,  or 
"Sadaiactery  *  lavela  tkaa  are  aeaihbiB 
under  iie  cuffun*  syateas.  Aa  a  fiirdker 
disiaeeatfur  to  uaaeoeplaMa 
perfonaaaca  baleae  as^eetod  leveiit 
M&O  contractor!  diet  achieve  ratinga 
below  the  Uneati^etory  or "MargfaiaP* 
level  wonW  BOt  oaly  earn  no  award  fee, 
but  couW  ba  required  to  rqiey  DOE  up 
to  one-half  of  tiM  Baak  Fee  previeaaly 
negotiated.  SpedficaBy.  Ae  proposed 
Award  Fac  NOPR  provided  as  f^owr 

•  Ine  techniques  for  converting  a  fise 
objective  far  a  cost-pios-ffxed  fee 
(CPFF)  contract  to  a  fee  ubjecliva  for  an 
award  fee  ai  laiigemeRt  were  revised.  A 
new  award  fee  approach  was  proposed 
which  replaced  dw  existing  award  fee 
approach  fiorM&O  contracts. 

•  Instead  of  die  enrrent  award  fee 
concept  which  bicorporates  a  ftexibte 
base  fee  that  fs  estabRshed  at  a  tevet  of 
up  to  90%  at  what  would  otherwise  be  a 
negotiated  fixed  fee,  DC^  and  the 
contractor  would  n^otiate  a  new  Basic 
Fee,  which  would  be  about  equivalent  to 
the  amount  of  the  entire  fixed  fee  under 
the  current  CPFF  arrangement 

•  TUs  negotiated  fee  would,  by 
definition,  be  that  amount  considered 
reasonable  compensadoB  for 
"acceptable"  performance;  that  Is, 
performance  at  the  "Satisfactory*  level. 

•  Fifty  percerU  of  this  negoti^ed 
Basic  Fee  would  be  regarded  as 
comparable  to  tha  existing  base  fee. 
whid)  the  contractor  is  guaranteed 
today  without  consideration  of  tha  level 
of  contract  perfbrmaace.  The  remaining 
fifty  percent  was>  as  explained  below,  to 
be  "at  risk"  if  the  contractor's 
perfcffmanca  faHa  balour  the 
"Satisfactory"  levcL 

•  Inaddii^tothaBasieFae,  aa 
award  fee  pool  would  ba  availaUa  to  ba 
awarded,  within  fik»  discretioo  of  die 
Fee  DetetBtiniog  Official,  to  tha 
contractor  for  perfbrmaace  above  tha 
"acceptable"  leveL  The  contractor 
would  aam  some  portion  of  this  award 
fee  on^  if  its  peiarmanee  w«ra  Mged 
to  be  at  or  above  die  "Satisfactory" 
level 

•  In  order  to  ensure  a  contractor's 
commitment  to  achieve  or  raafntain  at 
least  a  "Satfsfaetory"  perfbrmanea  level, 
for  marginal  or  unsatisfactory 

perf  BSBisnri.  the  coafraetor  worid  ba 
required  to  re&ad  to  DOE  a  percentogs 
of  die  negoliatad  BMie  Fes  paid  dM 
coatnctor.Iba  aatouBl  af  aegotiatad 
Basic  Pee' 
required  to  retuiB' 
coi 


up  to  a  50%  rebate  for  toteUy 
unsatisfactory  performanca. 

•  Ibc  BHdkad  of  detemdning  the 
award  fee  paol  would  diflar  signifif anity 
from  the  award  fee  determination 
approach  aow  in  use.  Cuirant 
praceduraa  provide  dial  DOSi 
eeatractor  first  agree  apea  i 
Pbccd  Pee  fVP")  at  if  the  arrangeneBt 
were  a  "Fixed  Fee"  contract  only.  Uader 
the  current  system,  the  contrsctor  stay 
take  no  more  than  50i(ef  this  aasouat  ae 
a  base  fee.  with  the  amount  avaitabia  aa 
die  award  fise  varying  witb  Aa 
contractor's  agreeatent  to  aoc^  a  baaa 
fee  lower  thaa  tlds  BuxiaauB  SOa^  of  tha 
fixed  fee.  Ta  the  extent  tba  aasouBt  of 
base  fee  guaraateed  to  a  coatractar  ia 
reduced,  the  potential  award  fee 
avaiiabla  to  thai  contractor  Witt  ba 
increased.  To  coavart  a  Fbcad  Pee 
contract  to  die  award  fee  approach*  Ibia 
fixed  lea  aBouBl  te  divided  into  two 
partioaa.  Aa  a  iirat  step,  a  "Baae  Faa*  la 
estofaUsbad  ia  aa  aflMBBl  fcoBi  M»  to9ft 
of  the  fixed  fea^  At  a  stsoad  stop^  tke 
potentirt  avaikble  award  fee  ia  dtoB 
established  aa  a  pent  wbicb  caa  wary 
froBilgm  af  die  IFF  whoB  die  baae  fsa 
ia  set  at  die  BMxiaBaa  SOS  of  the  Vr  to 
200»  of  die  IFF  when  dtere  it  BO  baaa 
fee  guaranteed  to  the  coBtractor.  The 
f oBowing  cnait  Bnietratet  tine  ooncepc 

Current  Awam  Fee  CONCEPT 
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Under  die  aew  system  set  forth  in  the 
Award  Fee  NOPR,  the  available  award 
fee  pool  would  be  esteblished  by  a 
sia^  fixed  fsctor,  without  a  redactioB 
to  allow  for  an  award  fee,  which  ^ 
be  applied  to  the  negotiated  new 
Fee." » 

•  The  percentage  of  die  Basic  Fee  for 
calculating  the  available  award  fee  pool 
would  be  dttandaed  by  dte  type  af 
DOE  facility  beiag  aiaaaged  and 
operated  by  a  crafractor.  wAhout  a 
redaetkai  ia  die  Baaic  Fee.  The  foBeuriag 
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•  DOT'S  Procurement  Executive 
would  determine  the  category  in  which 
each  facility  should  be  placed.  In 
making  that  detennination  under  the 
Award  FE&NOPR.  the  Procurement 
Executive  would  consider,  among  other 
things:  (1)  whedier  a  facility,  or  a 
portion  of  a  fadUty,  is  on  the  United 
States  Environmental  Protection 
Agency's  National  Priorities  List:  (2) 
whether  the  contractor's  work  involves 
environmental  restoration:  (3)  the 
quantity  and  type  of  Government 
property;  (4)  the  size  of  the  facility  in 
relationship  to  the  areas  of  risks;  and  (5) 
a  contractor's  possible  liability  to  third 
parties  while  performing  work  under  the 
contract  All  enrichment  plants  were 
im>posed  to  be  assigned  to  the 
Enrichment  Plant  category.  Other  M&O 
contract  facilities  and  services  would  be 
assigned  to  specific  categories  by  the 
Procurement  Executive  on  a  case-by- 
case  basis.  The  award  fee  available  to  a 
contractor  would  depend  upon  the 
category  to  which  its  facility  was 
assigned. 

•  Hie  following  chart  illustrates  the 
maximum  percentage  of  fee  available 
under  the  Award  Fee  NOPR  concept 

Proposed  New  Fee  Concept 


csii— y 

•SMC 

^ 

toMlM 

0^ 

BiM* 

IOC 

100 

100 
100 

200 

ISO 

ISO 
100 

300 

2S0 

290 

200 

•  The  proposed  system  would 
continue  to  use  the  existing  fee 
schedules  and  policies  to  establish  the 
negotiation  objective  for  the  Basic  Fee. 
Under  the  Award  Fee  NOPR,  however, 
the  Basic  Fee  would  not  have  to  be 
reduced  prior  to  a  performance  period  in 
order  to  establish  higher  award  fee 
pools. 

•  Since  the  oirrent  fee  sdiedules 
were  last  'jipdated  in  1963  to  reflect  the 
economic  impact  of  inflation  through 
1962.  the  fee  schedules  would  be 


adjusted  to  reflect  the  impact  of 
inflation  from  1963  through  1969. 

•  The  proposed  concept  would 
continue  to  use  the  newly  revised  award 
fee  evaluation  and  determination  system 
substantially  put  in  place  by  DOE  as  of 
October  1, 1989  which  places  greater 
emphasis  on  ES&H  and  contractor  self- 
assessment  among  other  things.  The 
adjectives  to  be  used  to  describe 
performance  levels  would  be 
standardized  as  shown  on  Attachment  1 
to  this  Section  L  (See"Attachment  1"  to 
section  D  for  a  comparison  of  today's 
RPR's  Fee  Conversion  Table.) 
Attachment  2  to  this  Section  I  provides  a 
narrative  description  of  the  expected 
performance  for  each  adjective: 
Outstanding,  Good,  Satisfactory, 
Marginal,  and  Unsatisfactory.  Points 
earned  as  a  result  of  performance 
evaluations  would  be  based  on  a  scale 
of  0  to  100.  as  is  ciurently  the  norm. 
However,  in  converting  Uiese  points  to 
the  percentage  of  award  fee  pool 
earned,  standard  conversion  factors, 
also  shown  on  Attachment  1,  were 
proposed  to  be  adopted  for  all  contracts 
using  the  new  award  fee  pool  concept 
The  proposed  conversion  scale  under 
the  Award  Fee  NOPR  was  straight  line, 
with  each  performance  point  worth  5% 
of  the  available  pool  As  shown  on 
Attachment  1, 0-25%  of  the  pool  would 
be  payable  for  Satisfactory 
performance;  30-75%  for  a  Good 
performance;  and  80-100%  for 
Outstanding  performance. 

•  Performance  below  the 
"Acceptable"  level  could  result  in  a 
refund  of  part  of  the  negotiated  Basic 
Fee  already  paid  Under  current 
procedures,  that  contractor  would 
simply  earn  a  lower  level  of  award  fee 
but  would  not  be  required  to  return 
funds. 

•  Without  considering  the  impacts  of 
the  inflation  adjustments  to  the  fee 
schedules,  contractors  would  have  to 
average  a  score  of  approximately  86 
(Good  performance)  or  higher  before  the 
total  fees  paid  (basic  plus  award  fee) 
would  exceed  those  paid  under  the 
current  system.  Thus,  any  higher  fees 
ultimately  paid  under  the  proposed  rule 
would  be  in  the  public  interest  since 
they  would  result  from  improved 
performance  by  the  contractor. 

J.  DOE'b  Decision  to  Combine 
Accountability  and  A  ward  Fee  NOPR  '$ 
into  One  RPR 

DOE  understood  when  it  undertook 
the  review  of  the  overall  contractual 
relationship  that  exposing  an  M&O 
contractor  to  greater  risk  would  require 
an  examination  of  whether  M&O 
contractora  should  receive 
commensurately  greater  benefits.  Ilie 


two  NOPRs,  therefore,  are  in  many 
respects  companion  parts.  Any  final  rule 
will  require  that  a  contractor 
incorporate  all  of  the  provisions  of  this 
RPR.  including  those  which  require 
assumption  of  greater  financial  risks,  in 
order  to  obtain  the  benefits  of  enhanced 
award  fee  arrangement  In  fact  the 
Award  Fee  NOPR  specifically  provided 
that  the  NOPRs  would  be  finalized  as 
one  rule: 

The  Accountability  NOPR  itated  DOB's 
intent  to  place  greater  risk  on  iti  profit 
making  M&O  contractors,  and  recognized  the 
need  to  reconsider  DOE'S  overall  contractual 
relationship,  including  the  appropriate 
balance  l>etween  risks  and  benefits.  Today's 
proposed  rulemaking  presents  an  enhanced 
award  fee  structure  with  the  potential  for 
M&O  contractors  to  earn  higher  fees  in  order 
to  reflect  the  increased  risks  assumed  by 
contractors  in  the  event  that  the  changes 
presented  in  the  Accountability  NOPR  are 
adopted.  Because  the  policy  changes  set  forth 
in  these  two  rulemakings  are  so  closely 
interrelated.  DOE  proposes  to  implement  the 
enhanced  award  fee  structure  presented  in 
this  rulemaking  simultaneously  with  the 
implementation  of  policy  changes  set  forth  in 
the  Accountability  NOPR.  DOE  intends  to 
Increase  available  award  fees  only  to  the 
extent  that  regulations  are  adopted  which 
place  upon  MAO  contractors  greater 
accountability  for  performance  and  expanded 
risk  for  nonreimbursement  of  costs. 

In  making  its  decisions  to  issue  a  RPR 
prior  to  promulgation  of  a  final  rule, 
DOE  considered  (i)  the  large  number  of 
comments  received  (ii)  the  changes  it 
believed  necessary  as  a  result  of  those 
comments;  and  (iii)  the  fact  that  the 
concept  of  complete  indemnification  for 
non-nuclear  contractor  risk  has  never  in 
its  forty-five  year  history  been  assessed 
and  analyzed.  Furthermore,  the 
interrelationship  of  the  two  NOPRs  and 
the  necessity  to  strike  a  balance 
between  potential  risks  and  rewards 
suggested  the  desirability  of  combining 
the  two  prior  proposals  into  a  single 
revised  proposal.  Because  of  the 
importance  DOE  places  on  these 
proposed  changes  in  its  overall 
relationship  with  its  M&O  contractors, 
today's  RPR  addresses  comments 
previously  received,  presents  the 
revisions  it  presently  intends  to  make  to 
its  rules  and  soUcits  final  additional 
comments. 

AttadMMfrt  1  '  ParfofiHaiico  Scotm/ 
Standard  Ad|«etlvM/FM  Convorsion 
Factors  (as  propooad  In  tha  Award  Fa* 
NOPR  iaauad  May  24, 1990) 
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Attachment  2— Narrative  Description  of 
Performance  Adjecttves 
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Definitioos 

Significant:  This  term  indicates  a  major 
event  or  sustained  level  of  performance 
whidi,  due  to  its  importance,  has  a 
substantial  positive  or  negative  impact  on  the 
contractor's  ability  to  carry  out  its  mission. 

Notabie:  lliis  term  indicates  an  event  or 
sustained  level  of  performance  wliich  is  of 
lesser  importance  than  a  "significant"  event, 
but  nonetheless  deserves  positive  or  negative 
recognition. 

n.  Analysis  of  Public  Cknnments 

DOE  appreciates  the  detailed  and 
thoughtful  comments  received  &x>m  the 
public  in  response  to  its  Accountability 
and  Award  Fee  NOPRs.  DOE  has 
carefully  reviewed  and  analyzed  all 
sixty-one  of  the  comments  received  In 
its  internal  review  process,  DOE  has 
weighed  the  suggestions  and 
recommended  changes  proposed  by  the 
commenters  against  its  initial  policy 
reasons  for  fashioning  the 
Accountability  and  Award  Fee  NOPRs 
as  it  did  Because  of  the  importance  of 
the  two  proposed  rules,  DOE  carefully 
attempted  to  discern  the  rationale  given 
by  each  commenter  who  took  issue  with 
certain  provisions  in  the  NOPRs.  Where 
it  was  deemed  appropriate,  therefore. 
DOE  has  revised  certain  provisions  of 
the  NOms,  in  whole  or  in  part,  in  those 
instances  in  which  the  reasons  provided 
by  commentera  were  thought  to  be 
compelling.  DOE  did  not  dhange  or 
modify  its  position  in  those  areas  which 
were  die  foundation  for  the  achievement 
of  greater  contractor  accountability  or 
where  DOE  concluded  that  its  goal  to 
provide  additional  management  tools  to 
promote  performance  above  expected 
levels  would  be  compromised. 

DOE'S  responses  to  issues  raised  by 
the  commenten  are  hereafter  addressed 
in  some  detail  underecoring  the 
importance  DOE  places  upon  those 
comments. 

1.  Accountability  NOPR  Fines  and 
Penalties 

DOE  proposed  that  fines,  penalties, 
judgments,  settlements  and  related 
litigation  costs  (including  attorneys  fees) 
should  be  unallowable  if  die  fine  or 
penalty  resulted  from  contractor  or 
subcontractor  negligence  provided  that 


such  negligence  or  misconduct  did  not 
occur  as  the  result  of  complying  with 
formal  DOE  direction  or  guidance. 
Moreover,  the  breach  of  the  contractoi^s 
legal  duty  giving  rise  to  the  liability  must 
involve  an  area  of  responsibility  clearly 
placed  on  the  MftO  contractor.  If  a  thlid 
party,  other  dian  DOE.  contributed  to 
the  negligence  or  misconduct  the 
contractor  will  not  be  reimburaed  by 
DOE. 

Comments:  Twelve  commenters 
questioned  whether  ordinary  ne^igence 
was  an  appropriate  standard  for 
disallowing  the  costs  incurred  by  MftO 
contracton  for  fines  and  penalties.  It 
was  suggested  that  DOE  should 
determine  that  costs  are  unallowable 
only  when  they  result  from  fines  and 
penalties  that  have  been  incurred  as  the 
result  of  a  knowing  violation  of  the  law. 
Some  commentera  urged  that  only  those 
fines  and  penalties  associated  with 
environmental,  safety  or  health 
violations  should  be  unallowable  costs. 

DOE  intended  to  take  a  broader 
approach  to  the  issue  of  fines  and 
penalties  by  not  limiting  unallowability 
based  upon  categories  or  criminal 
standards  such  as  a  "knowing" 
violation.  In  order  to  encourage  a  higher 
standard  of  accountability  with  respect 
to  laws  and  regulations  on  the  part  of 
our  MftO  contractora,  DOE  determined 
that  it  was  most  appropriate  for 
contractors  to  assume  direct 
responsibility  for  the  consequences  of 
their  actions  in  almost  all  cases.  Today's 
RPR  proposes  far  more  specific 
guidelines  for  determining  whether  a 
fine  or  penalty  is  an  unallowable  cost, 
while  at  the  same  time  allowing  for  an 
independent  determination  to  be  made 
by  the  Contracting  Officer  in  each  case. 
For  instance,  the  Contracting  Officer 
can.  among  other  things,  take  into 
consideration  whether,  (i)  the  contractor 
voluntarily  informed  the  Contracting 
Officer  in  a  timely  and  good  faith 
manner  of  the  condition  or  activities 
which  later  residted  in  the  fine  or 
penalty:  (ii)  tbe  contractor  was  new  to 
the  site;  (iii)  the  assessment  of  the  fine 
or  pcmal^  was  due  solely  to  the 
contractor's  common  law  negligence  or 
wrongdoing,  not  from  a  strict  liability 
standard  imposed  by  law,  (iv)  whether 
DOE  contributed  to  the  contractor's 
actions  or  inactions;  (v)  the  act  or  faUure 
to  act  resulted  from  written  direction  by 
the  Contracting  Officer;  or  (vi)  the  act  or 
failure  to  act  resulted  from  the 
negligence  of  the  contractor  or 
subcontractor,  or  other  third  parties. 
This  mora  flexible  approach  was  also 
expended  to  the  determination  of  all 
avoidable  costs  by  the  addition  of  new 
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DeterariaatiM  at  Avoldabi*  Coats. 

Althoagh  this  flssdbiUtjr  tntroduccs  s 
csrtaio  lack  of  spadfidty  into  the 
prooBss  of  cost  allowabdttjr 
detenninatioo.  it  paradts  nsora  flexibility 
sod  added  fairness  for  aiuisaal  or 
unforsseaable  drcuiBstances.  For 
example,  some  fines  snd  penalties  may 
have  been  incurred  for  reasons  that 
reflect  dedsions  regarding  national 
security.  The  Ckmtracting  Officer  can 
take  these  and  other  relevant  facts  into 
consideration  before  making  a  final 
decision.  However,  no  situations  are 
anticipated  where  the  Contracting 
Officer  would  determine  that  a  criminal 
fine  or  penalty  is  allowable  under  the 
new  proposed  guidelines. 

Coaunents:  Seven  commenters  urged 
DOE  lo  consider  and  respond  to  the 
situation  where  DOE  orders  s  contractor 
to  contioue  to  operate  after  a  potential 
violation  is  reported  by  the  contractor  or 
alleged  by  a  governmental  entity,  such 
as  a  state  regulatory  agency  or  Uie 
United  States  Environmental  Protection 
Agency. 

MAO  contractors  for  DOE  facilities 
occupy  an  unusual  position  in  the  realm 
of  government  contractprs  in  that  they 
operate  government-owned  facilities 
and  have  broad  responsibifity  in 
assisting  XXX.  in  peifciiming  its  mission. 
Because  of  this;  they  lack  control  over 
funding,  authorizations,  and  even  to 
some  extent  the  hiring  and  control  of 
their  own  employees.  Furthermore,  they 
operate  in  a  heavily  regulated 
environment  in  whidi  statutes, 
regulations,  and  contract  provisions 
often  mandate  the  manner  in  whidi  they 
can  perform  their  work.  DOE,  however, 
has  concluded  that  extractors  can  and 
must  operate  these  facilities  in  full 
compliance  with  all  laws.  DOE  never 
intended  to  place  its  contractors  in  a  "no 
win"  sitnatioa  in  which  actions  that  are 
mandated  by  the  agency  or  by  the 
contract  result  in  unavoidable  fines  and 
penalties  that  are  unallowable  costs 
under  the  contract  The  RPR  cieariy 
provides  exceptions  for  extraordinary 
situations  where  DOE  must  requira  a 
contractor  to  perform  a  specific  task 
with  the  result  that  possible  violations 
of  law  may  occur,  in  order  to  fulfill  the 
agency's  national  defense  mission. 
Although  a  contractor  may  not  be 
permitted  to  stop  work  under  extreme 
circumstances  involving  national 
security,  the  Contracting  Officer  will, 
under  the  RPR,  retain  tlw  discretion, 
after  evaluation  of  all  of  the  fscts  and 
circumstances,  to  reimburse  the 
contractor.  Moreover,  the  bial  rule  does 
not  make  unallowable  thoee  fines  and 
penalties  which  wen  truly  unavoidable 


by  the  contractor.  s«tch  as  those 
resulting  bom  DOE'S  actions  or  failura 
to  act  Needless  to  say.  the  Contracting 
Officer  has  no  legal  or  contractual  basis 
for  audiorizing  contractors  to  violate 
public  laws  and  regulations. 

Cotnnwnts:  Seven  commenten 
expressed  concern  over  the 
consequences  of  a  contractor  voluntarily 
informing  DOE  of  a  nonconq>Iiant 
situation. 

The  Accountability  NOHl  did  not 
adequately  address  the  issue  of 
contractor  notification  of 
noncompliance.  The  RPR  guidelines 
under  which  the  Contracting  Officer  will 
consider  cost  allowability  place 
considerable  emphasis  on  whether  a 
contractor  has  informed  DOE  of 
noncompliance  in  a  timely,  good  faith 
manner.  Good  faith  disclosure  and  self 
evaluation  are  key  factors  to  be 
considered  in  determining  the 
consequences  of  the  disclosure. 

Comments:  Three  commenten  wanted 
to  know  how  DOE  would  deal  with  fines 
or  penalties  incurred  by  a  new 
contractor  which  recently  entered  into  a 
contract  to  operate  a  facility  and 
presumably  needs  more  time  to  assess 
deficiencies  and  compliance  problems. 

DOE  recognizes  the  risks  and 
uncertainties  inherent  in  assuming 
operation  of  aging  facilities  at  which 
environmental  considerations  were  not 
always  given  their  present  priority.  Start 
up  periods  for  new  contractora  will  be  a 
major  factor  to  be  considered  by  the 
Contracting  Officers  in  their  evaluation 
of  whether  fines  or  penalties  should  be 
allowable  costs.  A  phase-in  period,  not 
to  exceed  one  year,  may  be  negotiated 
into  agreements  with  new  contractora  at 
a  site.  The  Contracting  Officer  may  take 
into  account  extended  periods  for 
conditions  which  preexisted  the 
contractor's  presence  and  of  which  the 
contractor  could  not  reasonably  be 
expected  to  be  aware. 

Coaunents:  Two  commenten  wanted 
to  know  specifically  whether  fines  and 
penalties  incurred  by  subcontracton 
who  are  hired  by  profit  making  M&O 
contracton  may  be  considered 
allowable  costs  if  reimbureed  by  the 
prime  M&O  contractor. 

Fmes  and  penalties  incurred  by  MftO 
subcontracton  which  would  be 
unallowable  if  incurred  by  the  prime 
contractor  are  not  allowable  costs  under 
the  rule  proposed  today  unless  the 
subcontractor  is  a  non-profit  contractor 
or  a  small  or  small  diaadvantaged 
business.  Reimbursement  of  fines  and 
penalties  incurred  by  a  subcontractor 
and  wfaicb  otherwise  are  unallowable 
costs  is  strictly  a  contractual  issue 


between  the  prime  and  its 
subcontracton. 

Comments:  Seven  commenten 
expressed  concern  over  the 
rainburaement  of  fines  and  penalties 
imposed  upon  a  contractor  who  had 
previously  notified  DOE  of  an  instance 
of  noncompliance  which  was  not 
rectified  prior  to  the  imposition  of  a  fine 
or  penalty  because  of  the  failure  to 
provide  adequate  funding. 

The  Accountability  NOPR  did  not 
specifically  address  the  situation 
diescribed  by  the  commenten.  While  the 
RPR  does  not  provide  for  blanket  cost 
allowability  in  situations  where  the 
contractor  timely  notified  appropriate 
persons  of  compliance  problems,  it  does 
allow  the  Contracting  Officer  to  use 
discretion  in  determining  that  the  cost  is 
allowable.  This  would  almost  certainly 
be  the  case  when  the  noncompliance 
could  have  been  rectified  had  adequate 
funding  been  available  for  that  purpose. 
The  Contracting  Officer  may  consider 
all  relevant  factors  in  arriving  at  a 
decision  with  respect  to  cost 
allowability. 

Insurance 

The  Accountability  NOPR  provided 
that  the  cost  of  insurance  which  would 
protect  or  reimburee  the  contractor 
against  unallowable  cost,  is  also  an 
unallowable  cost 

Comments:  Three  commenten  wanted 
to  know  why  DOE  is  unwilling  to  pay 
the  costs  of  insurance  for  protection 
against  costs  and  liabilities  which  are 
now  being  made  unaDowable, 
particularly  in  light  of  the  fact  that  the 
Government  has  in  the  past  been  self 
insured.  These  commenten  argued  that 
the  government's  practice  of  self- 
insurance  results  in  lower  costs  to  the 
taxpayen. 

It  would  be  inconsistent  for  DOE  to 
disallow  a  cost  and  then  reimburse  the 
contractor  for  the  cost  of  insuring 
against  that  disallowed  cost  To  provide 
otherwise  would  have  the  effect  of 
neutralizing  the  very  incentive  for 
accountability  DOE  is  attempting  to 
foster  in  its  MftO  contractora.  It  would 
greatly  mislead  the  public  to  say  that  a 
contractor  is  being  made  accountable 
for  its  actions  when  in  fact  the 
taxpayen  era  picking  up  the  tab  for  the 
insurance  coste  to  protect  the  contractor 
from  the  same  risk.  In  fact,  the 
additional  expense  of  insurance 
premiums  woidd  likely  be  greater  than  if 
the  government  remained  a  self-insurer 
and  continued  to  indemnify  MftO 
contracton  against  their  avoidable 
costs.  The  RRR  places  certain  risks  on 
the  contractor  when  the  contractor  is  in 
a  better  position  to  evaluate  the  risk  and 
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take  the  necessary  actions  to  avoid, 
minimize  or  eliminate  those  risks.  DOB 
simply  cannot  reimburse  the  contractor 
for  the  costs  of  insurance  against  the 
very  risks  we  are  asking  the  contractor 
to  assume.  DOE  is  determined  to  depart 
fiom  the  policy  of  self-insurance 
because  the  goal  of  this  rulemaking  is 
greater  accountability  on  the  part  of 
MftO  contracton.  particularly  in  the 
areas  of  environment  safety  and  health. 
In  any  event,  the  outside  limits  of  the 
contractora'  liability  is  known  and  fixed 
by  the  liability  cap.  In  the  event  the 
contractor  elects  to  insure  against 
nonreimbureable  costs,  the  premiums  for 
such  insurance  are  properly  a  portion  of 
the  contractor's  overhead,  to  be  offset 
against  his  profits  in  the  same  manner 
as  most  commercial  manufacturen  are 
required  to  do. 

Comments:  Eleven  commenten  asked 
whether  increased  award  fees  will  cover 
increased  coste  due  to  additional  risks 
placed  on  M&O  contracton  and  whether 
DOE  will  be  paying  an  aM>ropriate  price 
for  greater  contractor  accountebility. 

DOE  appreciates  the  increased 
exposure  potentially  imposed  upon 
profit  making  MftO  contracton  by  the 
Accountability  NOPR.  These  greater 
risks  require  that  the  contractor  have 
the  opportunity  to  earn  enhanced  award 
fees.  It  is  DOE'S  belief  that  the  higher 
fees  proposed  in  the  Award  Fee  NOPR 
provide  the  fair  profit  expectation  for 
these  contracton  in  return  for  their 
increased  risks  and  insurance  costs. 
DOE  has  determined  that  the  potentially 
increased  coste  to  the  Government 
under  the  Award  Fee  NOPR  are 
adequately  balanced  if  the  resulting 
increase  in  contractor  accountability 
also  provides  substantial  benefits  to 
society,  particulary  with  respect  to 
environment  safety  and  hedth. 

Comments:  Two  commenten  pointed 
out  that  under  the  Accountability  NOPR, 
contracton  would  not  be  reimbuned  for 
the  cost  of  payment  and  performance 
bonds,  which  may  be  necessary  in  order 
to  obtain  other  insurance. 

The  Accountebility  NOPR  did  not 
specifically  sddress  this  issue.  Under 
the  RPR,  it  is  proposed  that  Contracting 
Officen  would  have  the  authority  to 
reimburse  a  contractor  or  subcontractor 
for  obtaining  payment  or  performance 
bonds  and  insurance,  in  special 
situations,  when  obteined  st  the 
Contracting  Officer's  specific  written 
direction  after  a  determination  that  the 
coste  are  necessary  and  in  the  best 
interest  of  the  Government 

Comments:  Six  commenten  steted 
that  in  some  situations  insurance  may 
be  commercially  unavailable.  In  such 
cases  contracton  might  be  unwilling  to 


do  business  with  DOE  without 
indemnification. 

DOE  recognizes  that  in  some  cases 
insurance  may  be  commercially 
unobtainable.  For  example,  certain 
environmental  statutes  place  significant 
r^gidatory  requirements  on  contractors. 
However,  the  contracton  ara  not  being 
asked  to  incur  unlimited  exposure;  there 
is  s  ceUing  on  contractor  liability,  as 
discussed  below.  In  effect  the  profit 
making  M&O  ccmtractor  is  being  asked 
to  incur  the  deductible  portion  of  an 
insurance  policy  while  the  government 
remains  the  self-insurer  for  the 
unlimited  remaining  portion  of  any 
exposure. 

Liability  Cap 

The  Accountebility  NOPR  placed  a 
ceiling  on  the  liabiUty  of  M&O 
contracton  for  unallowable  avoidable 
coste  incurred  equal  to  the  maximum 
potentially  available  award  fee  for  the 
applicable  six  month  evaluation  period, 
llie  contractor  was  required  to  provide 
a  guarantee  diet  it  could  satisfy  any 
current  liability  or  potential  future 
liability  discovered  after  the  award  fee 
period  or  after  the  contract  terminated 
or  expired 

Comments:  Five  commenten  argued 
that  the  liability  cap  should  be  lower, 
and  suggested  s  cap  consisting  of  the 
award  fee  actually  earned  in  die 
applicable  period  On  the  other  hand 
two  commenten  argued  that  liability 
should  be  without  limit  especially  in  the 
case  of  criminal  fines  or  penalties. 

Under  the  RPR,  there  is  no  limitetion 
on  the  amount  of  criminal  fines  and 
penalties  which  may  be  disallowed.  As 
for  other  unallowable  coste  and 
expenses  resulting  from  the  application 
of  this  RPR,  the  liability  cap  has  been 
set  in  the  RPR  at  the  amount  of  the 
actual  award  fee  earned  plus  the  sctual 
basic  fee  earned  during  the  sbc-month 
award  fee  period  in  question.  DOE  has 
determined  that  a  limitation  on 
disallowance  of  the  entire  award  fee 
availaUe  is  no  longer  appropriate  since 
the  restructuring  of  fees  under  the 
Award  Fee  NOPR.  The  RPR,  therefore, 
limite  the  contractor's  risk  to  the  fee  or 
profit  earned.  The  coste  imposed  or 
incurred  under  the  Price-Anderson 
Amendments  and  the  Major  Fraud  Act 
of  1968.  section  a  41  U.S.C  256  (Major 
Fraud  Act),  will  not  be  limited  except  as 
provided  in  regulations  implementing 
those  provisions. 

Comments:  Four  commenten  wanted 
to  know  what  type  of  financial 
guarantee  would  have  to  be  provided  by 
the  M&O  contractors,  and  in  what 
amount 

DOE  has  left  the  amount  and  nature  of 
the  financial  guarantee  in  the  discretion 


of  the  Contracting  Officer  after 
consultetion  with  the  contractor.  In 
addition,  under  this  proposed  rule  the 
contractor  will  have  the  option  of 
authori^ng  DOB  to  retein  a  percentage 
of  ite  fee  to  satisfy  the  financial 
responsibility  requirements.  MftO 
contracton  operate  under  a  wide 
variety  of  conditions  with  regard  to  risk. 
The  contracton  often  have  widdy 
disparate  financial  structures.  Some 
contracton  ara  new.  while  many  have 
operated  their  respective  facilities  for 
long  periods  of  time.  This  may  affect 
their  perception  of  the  risk  being 
undertaken.  The  appropriateness  of  s 
financial  guarantee  is  s  business 
decision  to  be  made  on  a  case*by-case 
basis.  For  example,  a  contractor  may 
dedde  a  reteinage  of  a  percentage  of  the 
fee  is  appropriate  (or  invoicing  for  less 
than  the  full  fee  earned).  In  addition, 
other  types  of  arrangemente  a  contractor 
may  widi  to  consider  include  (i)  letten 
of  crecUt  (il)  corporate  guarantees  from 
financially  responsible  parent 
corporations,  (iii)  performance  bonds,  or 
(iv)  other  similar  financial 
arrangements.  Ths  financial 
responsibility  obligation  will  remain  for 
up  to  one  year  after  the  expiratfon  or 
termination  of  a  contract 

Comments:  Three  commenten  argued 
that  because  the  liability  cap  is  tisd  to 
the  sward  fee,  die  contracton  will  be 
driven  to  negotiate  for  larger  basic  fees 
relative  to  die  award  fees,  reducing  the 
incentive  effect  of  the  sward  fee. 

Under  today's  RPR,  as  indicated 
above,  it  is  proposed  thst  the 
contractor's  risk  be  limited  to  the  sward 
fee  and  basic  fee  sctually  earned. 
Therefore,  the  incentive  for  seeking  a 
reduced  sward  fee  in  exchange  for  a 
larger  basic  fee  is  eliminated.  The 
Award  Fee  NOPR,  in  any  event  did  not 
allow  the  contractor  the  flexibility  to 
negotiate  award  fee — basic  fee 
percentages.  Today's  RPR  reteins  diet 
concept 

Comments:  Eleven  commenten  raised 
questions  as  to  exacUy  how  the  liability 
cap  for  a  particular  period  will 
correspond  to  coste  or  liabilities  due  to 
evente  that  are  not  discrete  snd 
severable,  and  the  length  of  time  that 
such  liability  will  continue  into  the 
future. 

The  Accountability  NOPR  anticipated 
this  issue  and  provided  as  follows: 

In  the  case  of  continuing  activities  of  ths 
contnctor  which  occur  over  a  number  of 
evaluation  periods  and  result  in  oosta  or 
UabUities  describMl  above,  the  potential 
financial  risk  of  the  contractor  shall  be 
Umited  to  the  aauiunt  of  the  award  fse  which 
was  available  in  ths  single  evaluatioa  period 
when  the  incident  or  event  giving  rise  to  the 
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contractor't  diMfiawad  coit  or  txpeoM  took 
place.  If  H  i«  BOl  poatibl*  ID  relate  or 
reasoaabiy  atiecate  particul«  activitie*  to 
indivkhial  ovaliMtioo  potiods.  Mm  finaadal 
risk  of  the  contractor  ■haO  bo  United  to  the 
anount  of  the  award  fee  which  wae  available 
in  the  evaluatton  period  when  the  amount  of 
nooreimbaneUe  eoeta  or  KaUBtiee  were 
finally  determined.  IT  Mch  detemrinatkM  ie 
made  foMowtog  the  cxpiialiaB  of  a  contract 
or  the  coBbacter  ie  otherwiae  rapiaced.  the 
available  awotd  lae  for  the  laat  evaluotioD 
period  that  the  contract  waa  in  effect  ihall  be 
utilixed.  aftar  dedactina  such  <fiaallewed 
coats  aa  ware  previoua^  charged  to  that 
period. 

Today's  RPR  retains  and  reHnes  this 
concept  but  references  to  "available" 
award  fee  will  be  changed  to  "actual" 
fee  earned. 

TXX  has  determined  that  a  period  of 
up  to  one  year  after  contract  expiration 
or  termination  is  an  appropriate  period 
of  time  for  the  contractor  to  continue  its 
financial  responsibility  obligation  to 
assure  payment  to  DCKE  of  avoidable 
costs,  such  as  damage  to  government 
property.  However,  the  authority  of  DOE 
to  refuse  to  reimburse  a  contractor  for 
otherwise  disallowed  costs,  such  as 
fines  and  penalties  or  third  party 
liability,  shall  continue  indefinitely. 

Comments:  Two  commenters  ai^ued 
that  since  the  extent  of  a  contractor's 
liability  Is  gohig  to  be  tied  to  the 
available  award  fee,  the  award  fee 
determinatian  should  be  sabject  to  the 
disputes  clause. 

Under  today's  RPR.  die  limitation  of 
liability  has  been  tied  to  the  amount  of 
fee  actually  earned  for  an  award  fee 
period,  thereby  significantly  reducing 
the  risk  to  the  oontractor.  h  is  fanportant 
to  distingui^  between  the  mechanism 
used  to  determine  the  limitation  of 
liability  (which  happens  to  be  the 
amount  of  fee  acttnDy  earned)  from  Ae 
disaDownsnce  of  certain  avoidable  costs 
and  the  obligation  to  pay  such  costs. 
The  latter  coat  disaOowance  is  deariy 
subject  to  the  Contract  Diapntes  Act  of 
1978,  Pub.  L  No.  95-563,  41  U.S.C  601,  et 
aeq.  (Contract  DIspotaa  Act).  The  award 
fee  determinatioii,  on  tfaa  other  band,  is 
governed  by  a  diSsrant  set  of  rales, 
including  the  Department's  discretioii, 
and  is  made  tedependent  of  any  cost 
determinatkiDS  wiricfa  are  sat^ect  to  the 
disputes  danse. 

Comments:  Eight  commenters  noted 
that  since  coats  and  liabilities  naturally 
fiow  down  from  MAO  contractors  to 
their  subcontractors,  DOE  should 
establish  a  rule  with  respect  to  a 
liability  cap  for  subcontractocs  who  will 
not  otherwise  be  aUe  to  continue  to  do 
business  with  DOB  MAO  oontxactots. 

Disallowed  costs  caused  or  incurred 
by  profit  making  sabcou tractors  sn 
within  the  MftO  contractor's  limitation 


of  liability.  Subcontractors  are  free  to 
negotiate  their  contractual  relationship 
with  prime  contractors  in  order  to 
delineate  the  party  who  bears  the 
ultimate  financial  exposure  for 
disallowed  costs.  If  fewer 
subcontractors  are  willing  to  enter  into 
arrangements  with  primes,  primes  will 
have  to  offer  more  favorable  conditions. 
In  any  case,  die  fee  received  by 
subcontractors  from  the  prime  is  an 
allowable  cost  imder  die  prime  contract 
The  relationship  betwen  a  prime  and  its 
subcontractors  (whether  cost-plus  or 
fixed-price)  should  not  be  controlled  by 
DOE.  except  to  the  extent  that  small  and 
small  disadvantged  businesses  are 
excluded  from  the  cost  disallowance 
provisions. 

Litigation  Costs  and  Control 

In  the  Accountability  NOPR  DOE  did 
not  provide  draft  language  concerning 
litigation  costs  and  control  of  litigation. 
DOE,  however,  did  solicit  comments 
from  the  public  on  the  issue  of  litigation 
control  and  costs.  DOE  specifically 
asked  whether  a  contractor's  refusal  to 
allow  DOE  to  control  specific  litigation 
should  restdt  in  a  waiver  of  claiins  for 
reimbursement  even  in  those  cases 
where  the  ceiling  in  disallowance  has 
not  been  reached. 

Comments:  Ten  ccHnmcnters  felt  that 
in  those  situations  in  which  DOE  retains 
control  of  the  litigation,  DOE  should 
assume  financial  liability. 

The  Department  is  in  agreement  with 
the  commenters  on  this  issue.  If  DOE 
assumes  control  of  litigation,  it  is 
appropriate  that  the  agency  should  also 
assume  liabiUty  for  li^tion  costs  and 
potential  damagas  notwithstanding  the 
ceiling  or  potential  deductible.  This  new 
approach  Is  reflected  tai  today's  RFR.  It 
would  be  inappropriate  for  EOE  to 
control  a  contractor's  litigation, 
inchjdlng  its  strategy,  its  expert 
witnesses,  its  defenses  and  even  its 
selection  of  private  counsel  and  then 
disallow  the  costs.  Consequently,  coats, 
including  lodgment  or  settlement 
amounts,  incuned  in  cases  where  DOE 
controls  or  directs  the  litigation  will  be 
reimbursable  hi  their  entirety  and  not 
subject  to  the  deductible  based  upon  the 
amount  of  fee  earned.  If  litigatiMi  Is 
settled  with  DOE  approval  the 
apportionment  of  costs  and  the 
setilement  amount  will  be  a  matter  for 
negotiation  between  the  contractor  and 
the  Coirfracting  OfRc».  TUe  aspect  at 
the  RPR  is  subject  of  course,  to  the 
prohibitions  contained  in  die  non> 
reimbursement  costs  provisions  of  the 
Major  Fraud  Act. 

Comments:  Three  commenten  wanted 
to  know  who  would  bear  the  expense  of 


litigation  while  negligence  remains  to  be 
determined. 

Under  die  Accountability  NOPR.  die 
contractor  would  have  to  pay  for  all 
costs  associated  with  the  litigation  and 
seek  to  recoup  those  costs  from  the 
Government  afterward.  The  RPR  retains 
this  system  of  reimbursement  where  the 
Contracting  Officer  initially  determines 
that  these  are  avoidable  costs  and  thus 
unallowable.  The  contractor,  however, 
may  request  that  DOE  approve  a 
settlement  at  any  time  during  the 
litigation  process.  If  DOE  approves  the 
settlement  the  contractor  and  DOE  will 
agree  on  the  appropriate  allocation  of 
financial  responsibility. 

Comments:  Five  commenters  argued 
that  contractors  shoidd  not  be  deemed 
to  have  waived  their  ri^ts  to 
reimbursement  of  litigation  costs  when 
they  retahi  control  of  die  litigation. 

Under  today's  RPR,  it  is  proposed  that 
a  contractor's  retention  of  control  of 
litigation  does  not  automatically  result 
in  loss  of  ri^ts  to  reimbursement  of 
litigation  costs  or  judgment  amounts 
which  are  below  the  UabUity  cap. 
Possible  loss  of  rights  to  reimbursement 
of  litigation  costs  and  judgments  based 
upon  findings  of  the  contractor's 
negligence  or  wrongdohig  will  be 
determfaied  by  the  Contracting  Officer, 
widi  assistance  from  DOFs  legal  staff, 
independent  of  any  administrative  or 
judicial  findhig  of  negligence  or  other 
wrongdoing.  Under  today's  RPR,  the 
contractor  is  eligible,  but  not  assured,  of 
reimbursement  for  the  costs  of  litigation 
when  the  outcome  of  the  litigation  is 
favorable.  Reimbursement  however,  is 
still  subject  to  the  nonrefanbtirsement 
provisions  of  the  Major  Fraud  Act. 

Comments:  Three  commenters  asked 
questions  relating  to  die  handling  of 
litigation  costs  hivolving  subcontractors 
under  the  new  rules. 

Under  today's  RPR  die  cost  of 
litigation  faicurred  by  subconti-acton 
will  be  rehnbtuved  to  die  same  extent 
that  prime  contractors  would  be 
reimbursed. 

Comments:  Three  commenters  argued 
that  new  contracton  should  not  be 
liable  for  costs  of  litigation  dne  to  legal 
actions  resulting  fitmi  pre-existing  site 
conditions  where  the  contractor 
inherited  problems  that  resulted  in  the 
litigation. 

DOE  agrees,  subject  to  a  reasonable 
transition  period.  Under  today's  RPR,  if 
the  contractor  is  not  hi  any  way 
responsible  for  the  environmental 
damage  diat  is  the  basis  for  die  legal 
action,  die  contractor  will  either  not  be 
named  a  party  to  the  action  or  not  be 
held  liable.  In  die  latter  case,  the 
contractor  wotUd  be  able  to  recoup  the 


coats  of  Utication  from  DOE.  In  Unse 
case*  is  whidi  a  statute  imposes  strict 
liabUity.  the  law  has  bees  designed  to 
place  legal  responstbdity  on  any  party 
that  had  an  opportunity  to  avoid  die 
daraags  ot  lose,  so  fault  Is  not  aa  issue 
in  such  cases  and  jmder  die  RPR  die 
Contracting  Officer  will  detenidne 
whethet  leinbutsement  by  DOE  is 
appropriate.  KlaaUy.  dM  RPR  inchMles  a 
phase-ia  time  period  before  fi^ 
contractor  responsibih'ty  tor  the  new  site 
(not  to  exceed  one  year). 

Government  Property 

DOE  proposed  that  direct  costs  and 
expenses  resulting  from  damage  to 
government  property  as  a  direct  result  of 
contractor  or  sidicontractor  ordinary 
negligence  should  not  be  reimbursed. 

Comments:  Ten  commenters  objected 
to  the  proposal  because  it  deviates  from 
standud  government  practice. 

DOE  recognizes  that  standard 
government  contracts  generafly  do  not 
make  contracton  liable  for  damage  to 
government  property.  However.  DOE 
MftO  contracting  has  historically  been  a 
unique  area  of  government  contracting, 
one  with  a  disaete  set  of  rales  and 
regulations  conpaied  to  those  applied  in 
more  traditional  government  contracts. 
If  the  agency  is  to  adiieve  its  goal  of 
inducing  its  contractors  to  greater 
excellience  in  performance,  it  will  be 
necessary  to  shift  certain  risks  to  the 
contractor  that  have  traditionally  been 
home  by  the  Government  Consequendy 
it  wiU  be  necessary  to  be  different  from 
the  FAR  to  the  extent  diat  diese 
regulations  do  not  contemplate  sodi  a 
shift  in  lesponslbifity. 

Comments:  Five  commenters  argued 
diat  damage  to.  and  loss  of  property  are 
orAony  costs  of  doing  bumiess  in  the 
everyday  worid.  These  conaneatere  felt 
that  such  costs  are  likely  to  be  less  in 
the  long  run  than  the  costs  necessary  to 
implement  measures  designed  to  avoid 
them. 

DOE  firmly  iksagrees  with  these 
comments.  Tke  fact  is  that  while  sodi 
damages  and  looses  may  be  deemed  the 
cost  of  doing  bttstaMss,  dwy  are  borne 
by  the  party  responsilde  hi  the  ordinary 
businesa  world.  A  comnierdal 
maiurfactorer  would  expect  to  add  sodi 
expense*  to  its  overiiead.  which  in  torn 
wo^  tend  to  rodace  its  profits.  In 
coadocting  DOB*s  business  in  a  manner 
Rune  Kka  that  of  die  private  sector,  DOE 
anticipates  addeehig  results  dMt 
demonstrata  Ugher  standards  of 
efficiency  and  better  performance.  By 
shiftiBg  these  losaes  to  the  contractor, 
DOE  also  expects  a  benefit  hi  the  form 
of  protection  gainst  even  greater  losses 
over  die  king  tcm.  D(»  does  no* 
anticipate  approving  tai^iractteal 


measures  proposed  to  assure  diat 
govenunent  property  ia  not  damaged  or 
l(»t 

Comments:  Five  commenters' 
maintained  thai  hl&O  contractors 
cannot  adequately  protect  against  losses 
to  government  property  because  they  do 
not  control  use.  maiaienanca,  repair  and 
replacement  of  die  property. 

In  fact  DOE  cDPteaplates  hokiing 
contractors  reqionsible  only  for  losses 
to  govenunent  properiy  due  to 
negligence  or  theft  in  those  instances 
where  such  acts,  and  the  property,  are 
totally  under  contractor  controL  Losses 
and  expenses  resuhtng  from  ordinary 
wear  and  tear  would  cootiBBe  to  be 
reimbursable  or  not  charged  to  the 
contrador's  accoaat 

Comments:  Four  comraentera  asked 
for  clarificatfoa  on  how  die  property  ki 
questioB  would  be  valued.  "Iliey  pointed 
out  diat  hi  many  haatancest  the 
conditions  aad  vahie  of  die  property 
over  whidi  they  assume  oontrol  are  not 
known. 

Althou^  the  final  decision  wdl  be  left 
to  dw  Coatracting  Officer's  discretioa  in 
determii^  the  anount  trf  dmaags  to 
govoBmeat  imiperty.  DCffi  believes  that 
the  depreciated  value  (or  book  value,  as 
appropriate),  as  onioaed  to  reptacemoit 
cost,  ^uld  be  determinative.  The 
general  objiective  will  be  to  place  the 
damaged  property  in  the  same  working 
condition  that  exUted  i»ior  to  the 
damage  behig  hicurred,  but  not  to  place 
it  hi  a  new  or  improved  condition. 

Subcontractors 

In  die  five  major  categories  of  MftO 
contrador  liat^ities  for  avoidable  costs, 
die  Accountability  NOPR  made  M&O 
contractors  re^xnasible  for  the  ads  of 
its  subcontractors. 

Commmts:  Sixtem  coBMsentets 
pointed  out  that  under  die 
Accountability  fiOPR*  small  and  small 
disadvantaged  busioMses  wo^  often 
be  anabla  to  subcontract  with  M&O 
contracton  becanse  die  added  habdities 
would  flow  down  lo  sidiooBtractosa  and 
the  subcontractors  would  often  be 
unable  to  obtain  hisurance  ot  effectively 
self-hisure  due  to  their  size. 

DOE  lecognins  that  ssoaR 
subcootractoia  wo^  face  Ihnitatioos  hi 
obtaining  insaraBce  cemnesdaBy  and  hi 
self-hisurhig.  Today's  itPR  offers  an 
exemption  for  MtO  subooBt-adors  diat 
are  sBidl  and  saaall  disadvantaged 
cootraclors  (as  ttiese  ^snaa,  are  defined 
ui  the  FAR  section  IftOOl)  to  ainfaBize 
the  adverse  isspad  of  dw  rale  on  saud 
and  smaU  dtsadvantaged  businesses 
These  tontiattora,  for  instanos;  wifi  be 
rehnbufsed  for  die  coet  of  tosuraace  or 
obtaining  appropriate  bondtaig. 


ConuMDtsr  Ninr 
ar^d  dMi  dHBt  wMI  b*  fewer  MIO 
saboontnctoas  ai 
between  MAOa  and 
will  cost  more  because  liability  i 
die  NOPR  will  flow  dswB  to  dw 
subcontractors,  whils  ffae  enhanced 
award  fees  and  dw  liab&Hy  cap  wdl  not 

So  long  as  nw  prime  uurti  adore 
award  subcontrada,  die  hereasedfcw 
to  the  snbcentradore  are  costs  to  DOE. 
The  increased  fees  wfl  allow 
subcontractors  to  obtain  faisarance  or  to 
sel/'hisiue,  and  aHow  sabcontrsctora  to 
remain  ia  the  MftO  areiw  and  compete 
for  enhanced  nres  and  greater 
profitabflity.  ff  hi^er  costs  are  incurred 
hi  contracts  between  MftOs  and  their 
subcontredon,  DOT  is  satisfied  that  the 
contractor  acumu lability  on  afl  levels 
vsrill  result  in  overall  cost  savings. 

Comments:  Four  commenters 
requested  diat  spedal  tndemnificatkni 
be  allowed  for  Response  Action 
Contracton  0(ACs]  (whldi  dean  up 
toxic  and  hazardous  waste)  as  it  is  often 
difficult  if  not  hnpossfble.  for  them  to 
obtain  hisurance. 

Today's  RPR  does  not  attempt  to 
propose  sokthms  reganfing  dw  issae  of 
possd}le  indemnification  of 
subcontredon  performhig  daan-up 
activities  at  I30E  sUes.  This  is  die  case 
whether  the  subconttadon  are 
operating  as  RACs  or  clean-up 
subcontredon  under  the  authority  of 
die  Atomic  Energy  Ad  of  19M.  ttUS£. 
2201  (Atomic  Energy  Ad).  There  is 
currendy  an  intamal  DOR 
Environmental  Cleaa-up  Task  Grotqi 
('Task  Ckoup")  reviewing  sltemative 
conti-acting  saedioda  for  DOE'S  deaa-«^ 
activities.  DOE  will  mslu  its 
determination  whedier  or  not  to  indude 
RACs  m  the  new  roles  for  MftO 
contracton  after  dw  Task  Group  has 
coraple^itsworii. 

Liability  for  Ordfaiary  NegSgence  and 
Third  Party  Liability 

The  AccouBtobUity  NCM>R  defined 
unallowable  avoidable  costs  to  tecfasdc 
(i)  losses  restdting  from  the  ovdinasy 
negligence  of  the  ooatadDr  or 
adxaatrador  when  carrying  oat  w^ 
understood  non-axperinwBtal  woik 
under  a  contract  tnriuding  costs 
neceeeary  to  oosred  dw  emr  and 
accomplidi  dw  aadgwdtasic  and  (tt) 
coats  resuhtag  from  CSBMW  law 
contractor  or  suboeatractar  ns^igrnra 
or  Briacondhwt  givtogiise  to  shnple  kat 
liabihty  to  Mrd  partlaa, 

CommentK  Puwtoen  ooauneslers 
raised  issues  suirennAng  the  lade  ot 
darity  for  the  negligent  standard  and 
die  fad  diat  aeg^gnce  standards  dger 
in  different  jurisdictioiis,  and  wanted  to 
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know  what  the  mechanitm  for  Rnal 
determinations  of  negligence  would  be. 
The  commenters  indicated  that  disputes 
would  be  more  likely  under  the 
proposed  rule. 

DOE  recognizes  that  the 
Accountability  NOPR  was  not  entirely 
clear  with  respect  to  either  the  standard 
or  the  mechanism  for  determining 
negligence.  Today's  RPR  deBnes  the 
standard  as  "common  law  negligence" 
and  places  authority  for  the  final 
determination  with  the  Contracting 
Officer.  The  standard  of  care  imposed 
will  be  that  which  a  reasonably  prudent 
man  would  exercise  in  a  technically 
complex  high  risk  environment  Since 
the  determination  invovles  a  claim 
against  the  Government  a  final  decision 
must  be  made  by  the  Contracting  Officer 
under  the  Contract  Disputes  Act  The 
standard  is  specified  by  contract  e  en 
through  it  is  one  conceptually  borrowed 
from  tort  law. 

Comments:  Four  commenters 
commented  that  in  the  commercial 
world,  the  price  of  goods  and  services 
includes  the  costs  of  rework  and 
employees  negligence. 

In  the  commercial  sector,  costs  of 
rework  and  negligence  are  reflected  in 
the  profit  which  the  business  obtains 
after  the  deduction  of  these  overhead 
expenses.  The  price  would  only  reflect 
such  additional  costs  if  the  market  or 
competition  places  no  limits  on  the 
ability  to  impose  price  increases.  The 
prop<Med  rule  involves  cost 
reimbursement  contracting.  These 
potentially  increased  costs,  should  they 
be  incurred,  will  be  reflected  in  the 
enhanced  award  fees  resulting  from 
better  contractor  performance.  Under 
either  commercial  arrangement  or  these 
new  proposed  rules,  the  ability  of  the 
business  to  control  avoidable  costs  will 
result  in  greater  profits. 

Comments:  Nine  commenters  argued 
that  M&O  contractors  lack  the  control 
over  employees,  subcontractors,  other 
prune  contractors,  and  third  parties 
necessary  to  avoid  incurring  costs  due 
to  employee  negligence,  rework,  and 
third  party  liability. 

With  respect  to  new  contractors 
taking  over  a  site,  DOE  has  recognized  a 
problem  of  control  for  the  contractor. 
Today's  RPR,  as  indicated  above, 
contains  a  provision  to  allow  for  a  grace 
period  for  new  contractors  before 
placing  responsibility  on  the  contractors 
for  the  employees  already  at  the  site. 
With  respect  to  all  other  contractors,  the 
problems  of  control  at  this  level  are  no 
different  than  those  faced  in  the  private 
sector.  The  contractor  is  in  the  best 
position  to  avoid  these  kinds  of  costs, 
and  this  is  precisely  the  kind  of 
responsibility  it  is  being  paid  to  assume. 

■C- 


Level  of  Employee  Responsibility 

The  Accountability  NOPR  holds  the 
contractor  responsible  for  the  actions  or 
inactions  of  contractor  and 
subcontractor  personnel  that  result  in 
unallowable  avoidable  costs. 

Comments:  Sixteen  commentors 
pointed  out  that  placing  responsibility 
for  negligent  loss  and  theft  of 
government  property,  ordinary 
negligence,  and  third  party  liability 
down  to  the  lowest  level  employee 
represents  a  deviation  from  contracting 
principles  in  the  FAR. 

DOE  recognizes  that  the  FAR 
maintains  a  standar'  for  liability  in 
these  cost  categorier  for  high  level 
employees  such  as  officers,  directors, 
and  plant  managers.  M&O  contracting 
has  fit)m  its  inception  been  an  area  of 
government  contracting  filled  with 
exceptions  and  special  rules  due  to  the 
unusual  nature  of  its  mission.  The 
agency,  in  this  RPR.  is  attempting  to 
shift  responsibility  and  risk  to  the 
contractors  in  order  to  encourage 
greater  accountability  and  improved 
performance.  The  RPR  makes  the  M&O 
environment  more  like  that  of  the 
private  sector  in  which  an  employer  is 
responsible  for  the  actions  of  his 
employees.  The  contractor  is  in  the  best 
position  to  ensure  quality  employee 
performance  at  intermediate  and  lower 
levels  through  adequate  programs  of 
hiring,  training  and  supervison. 

Comments:  Seven  commenters  argued 
that  contractors  lack  adequate  control 
over  employee  hiring,  management  and 
woric  standards  to  allow  for  these 
companies  to  be  able  to  practice  risk 
management  at  the  individual  employee 
level. 

In  those  instances  where  a  new 
contractor  has  taken  over  a  facility. 
DOE  recognizes  the  difficulties  a 
contractor  faces  in  assessing  the 
situation  and  taking  approriate  action  to 
avoid  incurring  unnecessary  costs. 
Today's  RPR  provides  a  grace  period  for 
new  contractors,  within  the  discretion  of 
the  Contracting  Officer,  but  not  to 
exceed  one  year. 

Direction  From  The  Contracting  Officer 

Under  the  Accountability  NOPR, 
specific  directions  fit)m  the  Contracting 
Officer  will  relieve  the  M&O  contractor 
from  having  to  absorb  otherwise 
unallowable  avoidable  costs. 

Comments:  One  commenter  stated 
that  in  the  M&O  environment  directions 
fit>m  DOE  do  not  usually  come  fit>m  the 
Contracting  Officer  and,  in  fact  specific 
written  direction  from  the  Contracting 
Officer  is  likely  only  in  very  rare  cases. 

DOE  does  not  believe  that  this  is  a 
correct  description  of  the  day-to-day 


workings  in  an  M&O  environment.  First, 
the  IX)E  operations  office  manager  is 
usually  the  Contracting  Officer  for  M&O 
contracts.  Second,  the  M&O  contractor 
works  under  a  very  broad  "statement  of 
woric."  The  M&O  contractor  carries  out 
a  substantial  portion  of  its  work  without 
direct  or  specific  DOE  supervision. 
Third,  if  a  situation  arises  where  the 
M&O  contractor  receives  directions 
from  a  DOE  employee  it  will  be  in  those 
important  areas  or  at  critical  times 
where  it  is  necessary  for  DOE  to  provide 
direction  in  order  to  ensure  the 
performance  desired  by  DOE  Those 
DOE  employees  giving  such  directions 
should  be  acting  within  the  scope  of 
their  authority  as  delegated  by  the 
Contracting  Officer  (the  manager  of  the 
operations  office).  The  contractor  in 
these  instances,  is  aware,  or  ought  to  be 
aware,  of  whether  the  DOE  employee  is 
acting  within  his  or  her  delegated 
authority.  Most  M&O  contractors  are 
experienced  government  contractors 
and  should  know  the  rules  regarding  the 
delegation  and  exercise  of  Contracting 
Officer  authority. 

Profit  Making  Subcontractors  of 
Nonprofit  M&O  Contractors 

The  Accountability  NOPR  does  not 
specifically  address  the  question  of  the 
extent  to  which  profit  making 
subcontractors  of  nonprofit  prime 
contractors  are  subject  to  the 
unallowable  avoidable  cost  provisions 
of  that  NOPR. 

Comments:  One  cominenter  stated 
that  the  Accountability  NOPR  did  not 
address  profit  making  subcontractors 
working  for  nonprofit  M&O  contractors. 

Profit  making  subcontractors  of 
nonprofit  M&O  contractors  are  exempt 
from  today's  RPR  to  the  same  extent  as 
the  nonprofit  prime  contractors. 

Special  Exemptions  From  the  RPR 

As  indicated  above,  the 
Accountability  NOPR  provides  that  a 
nonprofit  management  and  operating 
contractor  is  one  which  receives  no  fee 
and  is  considered  nonprofit  under  the 
laws  of  the  jurisdiction  where  it  is 
incorporated,  and  if  it  is  a  subsidiary,  it 
is  a  subsidiary  of  a  company  which  is 
considered  nonprofit  under  the  laws  of 
the  jurisdiction  where  it'is  incorporated. 
A  Contracting  Officer  may  also  treat  as 
nonprofit  a  contractor  wMch  receives  no 
fee  and  whose  particular  corporate 
organization  or  circumstances,  in  the 
judgment  of  the  Contracting  Officer, 
warrants  such  consideration.  All  other 
management  and  operating  contractors 
are  considered  profit  making. 

Comments:  Several  M&O  contractors 
have  asked  that  they  be  exempt  from  the 


provisions  of  ttw  Accontabibty  NDPR 
becaise  of  special  drcootttanee*. 
including  a  Ustorical  exemption  from 
pfocuneient  laws  and  regidations.  Some 
contrectors  also  argoe  that  fliey  are 
really  nonprofiu  althotigh  they  did  not 
neatly  fit  within  the  definition  contained 
in  the  Accountability  NOPR. 

DOE  is  very  reluctant  to  exempt  MftO 
contractors  firon  the  provisions  of 
today's  RPR  except  hi  the  most  mrasoal 
and  compelling  circumstances  and 
where  it  is  clearly  in  the  best  interest  of 
the  Government  First  DOE  has 
concluded  that  the  Sandia  National 
Laboratories  (SNL),  operated  by  ATST 
Technologies,  Inc.  (formerly  Western 
Electric  Company,  Incorporated)  and 
Sandia  Corporation  (AT&T),  may  be  an 
appropriate  candidate  for  such  an 
exemption  and  the  exemption  is 
reflected  in  today's  RPR.  AT&T  has 
indicated  that  its  motivation  for 
operating  the  SNL  continues  to  be 
national  service.  ATftT  operates  SNL  at 
no  fee  or  profit  AT&T  agreed  to  manage 
SNL  in  1949  at  the  request  of  President 
Truman.  For  over  forty  years  AT&T  has  _ 
made  a  significant  contribution  to  DOE'S 
mission  at  SNL. 

DOE  invites  comments  from  the  pubKc 
as  to  whether  AT&T  at  SNL  should  be 
treated  as  a  nonprofit  for  the  purpose  of 
exemption  from  the  final  rule. 

Second,  it  was  specifically  requested 
that  die  Bettis  Atomic  Power  Laboratory 
(Bettis)  and  the  Knolls  Atoir.ic  Power 
Laboratory  (KAPL),  both  of  which  are 
part  of  the  Naval  Nudear  Propulsion 
(NNP)  Program,  be  exempt  from  today's 
RPR.  DOE  has  concluded  that  the 
contractors  for  Bettis  and  KAPL  may  be 
appropriate  candidates  for  such  an 
exemption  and  the  exemption  is 
reflected  in  today's  RPR.  These 
laboratories  are  operated  by 
Westingbouee  flectiic  Corporation 
(WestinghoDse),  and  the  General 
Electric  Company  (CE),  reqiectivriy.  GE 
and  WMtinglMmse  eadi  have  more  than 
forty  yeara  involvement  in  the  Naval 
Reactors  Program.  AddilionaUy,  both 
laboratories  an  siii^-purpose 
laboratorie*  dedicated  exdasively  to  the 
NNP  Program.  vrhoUy  dedicated  as  a 
support  {adlity  for  that  program. 

D(%  levievrsd.  amoDg  omer  things. 
Executive  Order  No.  12344  entided 
"Naval  Nuclear  Propulsion  Program." 
This  Executive  Orda  was  signed  by 
President  Reagaa  on  ¥tknary  \,  1S62 
and  was  wbosqaenrty  ratified  by 
Congresa  in  PobUcLaw  Na  96-625. 42 
U.SX:.  MSB  note.  The  Order  provides,  in 
part  as  foOowK 

By  the  authortty  vested  in  me  as  Plesfdent 
and  as  Conunsmlsr  in  Chief  «f  Ae  Anned 
Forces  oi  the  IMlsd  States  of  Afflsrica,  with 
recognitioa  of  \h»  crodal  inportance  to 


natioiui  seovi^  sf  ti»  Naval  (kidsar 


Propu)siaaPnfraa,andfartiM.    . 
pmarvii^  the  basic  8tfuct«*s.  poUcies,  and 
practices  developed  tot  this  Ptayam  inthe 
past  and  assuring  (hat  the  Promm  win 
contimie  to  finctian  wfth  exonfenos,  ft  Is 
thereby  erdeied  as  foBowK 

•  •        •        •        • 

Sec.  S.  WHhio  the  Department  of  Bheny, 
the  Seue  taffy  ef  Btergy  seall  asstips  to  tiie 
dindor  d»  cwponsibiay  of  psitemiag  0M 
fundiaM  of  the  DIvisiaB  <](  Naval  Rsactsss 
tranrfsRsd  to  the  Depaitmeat  ef  Eaew  by 
Section  aoeta)  of  the  Depaitment  ef  Bufgjr 
Oiganizatioa  Act  (42  U.S.C  7158).  indudii* 
assigned  civfhwi  power  reactor  programs, 
and  any  naval  nudear  propdsion  functimu 
of  the  Department  of  Eneigy  tedacBng: 

|a)  (Bred  supervision  over  the  Bettis  and 
Knolls  Atoadc  Fewer  Uboralofies.  Dm 
Expended  Core  PacUity  and  naval  rtactor 
proto-type  plants; 

•  •        *        •        • 

(e)  administration  of  the  Naval  Nuclear 
Propulsion  Program,  fatciudinf  oversi^t  of 
program  support  in  areas  such  as  seoiriQr, 
nudear  safegnards  and  transportation,  public 
information,  procurement,' logistics,  and  ITscal 
management 

DOE  invites  comments  from  the  public 
as  to  whether  the  M&O  contractors  for 
Bettis  and  KAPL  GE  and  Westinghouse. 
respectively,  riiould  be  treated  as 
nonprofits  for  the  purpose  of  exemption 
from  die  final  rule. 

2.  Award  Pee  NOPR  Compensation  for 
Inflation 

In  the  Award  Fee  NOPR  DOE 
aStoBXed  the  fee  scheddes  to  reflect  die 
impact  of  inflation  frtrai  1982  tfarotigh 
1989  using  tfw  GNP  Price  Deflator  Index. 

Comments:  "nffee  commenters 
expressed  concern  that  the  proposed 
rule  did  not  fuDy  compensate  for 
inflation  since  1982.  Siome  commenters 
applied  various  indices  to  die  existing 
fee  schedules  to  indicate  variances  from 
DOE'S  proposal.  Three  coramenters 
suggested  ttat  DOE  should  review  the 
fee  sdiednles  on  an  annual  basis  or 
implement  new  schedules  taking 
inflation  into  consideration  eadk  year. 

For  purpoees  of  die  RPR.  DOE  hitends 
to  retain  the  use  of  die  C^IPMce 
Deflator  Index  for  the  yean  1982 
dirough  1989.  The  GNP  Price  Deflator 
Index  has  been  used  for  compensating 
for  inflation  fai  the  fee  schedules  in  the 
past  This  Index  expresses  prices  of 
various  years  as  a  percentage  of  price  of 
a  selected  base  year.  At  the  time  of  the 
last  agistment  of  the  fee  schedules,  the 
Index  and  frunulae  for  adjustment  were 
developed  following  an  extensive  study 
of  DOE'S  fee  policies.  Essentially,  the 
technique  involves  deflating  eadi 
interval  of  estimated  cost  back  to  die 
base  yea.  [Ia  this  case,  1982)  dollara. 
Next  a  fee  is  calculated  based  upon 
existing  fee  schedules,  which  were 


developed  in IMS^FMIf.  Jwhe 

amounts  are  edfiHtM  le  1M9  mmiv  vf 
applying  the  Index.  TUs  has  the  eSect  oi 
increasing  die  fee  amounts  by  a  greeter 
perceqtage  at  dw  upper  ends  of  the  fee 
schedules.  Tint  is,  the  fset  for  M^nr 
estimated  cost  leveb  ara  incraased  by  ■ 
larger  percentage  than  fees  for  lower 
cost  levels.  This  js  appropriate  because 
of  die  nature  of  DOCs  dedlning  fee 
curve  poOcy.  where  the  fees  for  larger 
value  M&O  contracts  are  a  lower 
percentage  of  estimated  cost  than  for 
lower  value  contracts. 

The  fee  study  issued  in  1982 
recommended  that  fee  schedules  be 
adjusted  evesy  ten  years.  DOE^s  cunent 
position  is  dwt  any  coat  index  wtt  go 
dirough  periodic  flectuetioiis  which  wiU 
be  "dampened"  over  •  eNdti-year  qpde. 

However;  DOE  wdl  oootiniie  to 
review  metkoda  of  compeosstn^  for  the 
effects  of  fnfladon  while  die  RPR  is  oat 
for  coBHBent,  and  also  will  reconsider 
what  review  cyde  is  appropriate. 

Double  "Penalty" 

The  Accoontabtbty  NOPR  estabfishes 
contractor  responsibility  for  certain 
unallowaUe  avoidable  costs.  A 
contractor's  performance  wfll  be 
reflected  fai  die  eward  fiee  and  die  "at 
risk"  portions  of  die  new  Basic  Fee. 

As  stated  in  die  Accountability  NOFR, 
DOE  win  seek  to  minimize  die 
confractor's  duplicative  exposure  to 
reduced  award  fees  arising  from  the 
same  facts  or  conditions  wiuch  created 
the  unallowable  avoidable  cost  When 
an  M&O  contractor  tfmefy  advises  DOE 
of  incidents  of  weaknesses  it  has 
discovered,  and  voluntarily  agrees  that 
it  will  bear  diose  costs,  it  is  DOE'S 
intention  diat  uutk  critical  self- 
evaluation  will  be  fevorably  considered 
with  regard  to  pecfonnance  for  award 
fee  purposes. 

Comments:  Two  oosmenten  are 
concerned  dnt  in  situations  other  dian 
self-evahatioii  dicessed  above,  the 
proposed  Award  Fee  NOPR  wdl 
"penalize"  contractors  twice,  in 
disallowance  for  die  enaDowable 
avoidable  coets.  and  in  a  fower  fee 
determination. 

Disallowance  of  coel  items  (e.g.,  fines, 
penalties,  acts  of  negligence)  on  die  one 
hand,  and  a  fee  determination  on  the 
odier  hand,  are  two  Independent 
ccmcepts  and  events.  It  is  imsvoidable 
that  poor  perfomance  which  results  tai 
unallowable  avoidable  costs  will  impsct 
the  award  lee  determtoation.  However, 
as  afready  imhcated  above,  critical  self- 
evaluation  wiH  be  considered  favorably 
in  the  osrard  fee  determination  process. 
The  proposed  fee  structure  reflects  the 
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greater  risks  and  potential  for 
unallowable  avoidable  costs. 

Appealability  of  Award  Fee 

The  Award  Fee  NOPR  follows  Federal 
Acquisition  Regulation  (FAR)  ie.404>2, 
which  provides  that  in  cost-plus-award* 
fee  contracts  "(t]he  amount  of  the  award 
fee  to  be  paid  is  determined  by  the 
Government's  judgmental  evaluation  of 
the  criteria  stated  in  the  contract.  This 
determination  is  made  unilaterally  by 
the  Government  and  is  not  subject  to  the 
Disputes  clause." 

Comments:  Several  commenters 
argued  that  award  fee  determinations 
should  be  appealable.  Some  of  the 
commenters  argued  that  such 
determinations  should  be  appealable 
under  the  "Disputes"  clause  of  the 
contract  while  one  commenter  argued 
that  the  right  provided  under  the 
Contract  Disputes  Act  cannot  be 
contracted  away.  The  commenters 
statements  give  the  appearance  that  the 
non-api>ealability  of  the  award  fee 
determinations  is  unique  to  DOE. 
However.  DOE  has  adopted  the  policy 
of  the  Federal  Acquisition  Regulation 
(FAR)  in  this  regard.  Once  the  cost-plus- 
award-fee  contract  type  is  chosen,  it  is 
government-wide  policy  that  these 
award  fee  determinations  are  not 
appealable.  DOE  has  no  legal  or  policy 
basis  for  deviating  from  this  policy. 

It  is  DOFs  position  that  the  award  fee 
portion  of  the  total  fee  is  not  appealable. 
DOE  believes  that  this  approach  is 
within  the  letter  and  the  spirit  of  the 
FAR  and  applicable  laws. 

Performance  Objectives 

To  implement  the  objective  of  greater 
financial  incentives  to  compensate  for 
greater  risks  for  M&O  contractors,  the 
Award  Fee  NOPR  contained  proposed 
Performance  Scores/Standard 
Adjectives/Fee  Conversion  Factors. 

Comments:  Many  of  the  conunenters 
argued  that  the  increases  in  the 
available  award  fee  were  not  obtainable 
because  of  the  changes  made  in  the 
scoring  system.  A  number  of  these 
commenters  stated  that  the  amount  of 
fees  which  could  realistically  be  earned 
under  the  proposed  system  would  not 
ijalance  the  greater  degree  of  risk 
imposed  by  DOE  under  the 
Accountability  NOPR.  On  the  other 
hand,  one  commenter  believed  that  DOE 
was  in  error  in  offering  additional  fees 
dimply  because  M&O  contractors  would 
be  held  more  accountable  for  their 
actions. 

DOE  has  evaluated  these  comments 
and  is  today  proposing  a  revision  to  the 
Performance  Scores/Standard 
Adjectives/Fee  Conversion  Factors. 
This  pn^KMMd  new  free  schedule  is 


included  as  Attachment  1  to  this  section 
n.  DOE  believes  that  these  proposed 
new  fiee  conversion  factors  address  the 
criticism  of  the  commenters.  in  that  the 
conversion  factors  now  increase  the 
amount  of  award  fee  available  for 
scores  of  68  and  above,  thus  providing 
further  incentive  to  enhance  contractors 
performance.  For  example,  if  the  amount 
of  award  fee  available  was  $10  million, 
under  the  Award  Fee  NOPR.  a  score  of 
90  would  have  resulted  in  an  award  fee 
of  $5  million.  Under  today's  RPR,  a  score 
of  90  will  earn  an  award  fee  of  $6 
million.  Similarly,  a  score  of  95  under 
the  Award  FEE  NOPR  would  have 
resulted  in  an  award  fee  of  $f  .5  million. 
Under  today's  RPR,  a  score  of  95  will 
result  in  an  award  fee  of  $9.4  million. 
DOE  solicits  comments  regarding  this 
revised  fee  schedule. 

Classification  Categories 

The  Award  Fee  NOPR  proposed  the 
use  of  categories  (Defense  Facility-A 
Defense  Facility-B,  Enrichment  Plant 
and  Miscellaneous)  for  classification  of 
each  of  the  MAO  facilities. 

Comments:  Eight  of  the  commenters 
disagreed  with  concept  of  categorizing 
facilities  and  assessing  different 
amounts  in  award  fee  pools  based  upon 
the  category.  Some  commenters 
believed  that  there  was  an  inadequate 
number  of  categorieii  or  that  certain 
categories  were  undervalued.  Other 
commenters  expressed  concern  that  the 
factors  used  to  determine  category 
assignment  were  inappropriate.  A  few 
commenters  felt  that  the  categories 
should  be  reviewed  on  a  regular  basis. 
Finally,  several  commenters  believed 
that  one  or  more  of  the  facilities  were 
placed  into  the  wrong  category. 

DOE  has  considered  these  comments 
but  has  not  been  convinced  that  any 
major  changes  are  necessary  to  the 
concept  of  categories  and  classification 
of  facilities.  Several  facilities  may  be 
reassigned  to  a  different  category  based 
upon  the  public  comments.  DOE's 
Procurement  Executive  will  reassign 
individual  facilities  as  appropriate  on  a 
case-by-case  basis. 

Attachment  1.— Award  Fee 
Conversion  Table 


Attachment  1.— Award  Fee 
Conversion  Tabix— Continued 
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in.  SectUni-By-Section  Analysis  of  the 
Revised  Proposed  Rule 

Today's  RPR  would  result  in  an 
amendment  to  DOE's  Acquisition 
Regulations  (DEAR).  DEAR  section 
970.3102-21,  Fines  and  Penalties,  would 
be  revised  to  reflect  that  for  profit 
making  M&O  contractors,  fines, 
penalties  and  related  costs  incurred  in 
the  performance  of  the  contract  will 
generally  be  nonreimburseable  when 
they  result  from  contractor  negligence  or 
breach  of  a  legal  duty  placed  on  the 
contractor  by  law  or  by  contract  Any 
claim  for  reimbursement  of  fines  and 
penalties  assessed  against  the 
contractor  for  which  the  contractor 
seeks  reimbursement  should  be 
presented  to  the  Contracting  Officer 
under  the  terms  of  the  contract.  In 
determining  whether  reimbursement  is 
appropriate  under  the  facts  and 
circumstances  presented,  the 
Contracting  Officer  shall  take  into 
consideration  such  factors  as  whether 
the  losses  resulted  from  acts  directed  ot 


authorized  by  the  Contracting  Officer  or 
resulted  from  the  failure  of  IX)E  to 
provide  necessary  funds  to  avoid  a 
noncomplaint  situation.  A  profit  making 
contractor  which  is  not  otherwise 
exempt  by  law  or  regulation  will  not  be 
reimbursed  for  fines  or  penalties 
imposed  by  DOE  under  the  Price- 
Aitderson  Amendments.  All  of  the 
above  nonreimburseable  costs  would  be 
listed  as  unallowable  costs  under  DEAR 
section  970.5204-13(e)(12)  as  well  as 
section  g70.5204-14(e)(10). 

Also  DEAR  sections  97aS204-13(e)(17) 
and  970.S204-14(e)(15),  losses,  would  be 
revised  to  disallow  any  costs  that  could 
have  been  avoided  by  the  contractor  or 
its  subcontractors,  and  were  incurred 
solely  and  exclusively  as  the  result  of 
negligence  or  willful  misconduct  on  the 
part  of  any  contractor  or  subcontractor 
employee  at  any  level  or  third  parties 
other  than  DOE.  This  is  Intended  to 
include  situations  where  the  contractor 
or  subcontractor  has  not  performed  with 
the  skill  and  expertise  for  which  DOE 
has  bargained  under  the  contract  Third 
party  claims  for  damages  alleging 
negligence  on  the  part  of  the  contractor 
or  a  subcontractor  and  litigation 
expenses  would  also  be  allowable  under 
this  section. 

DEAR  sections  970.5204*139(e)(36)(i] 
and  970.5204-14(e)(34](i)  would  be 
revised  to  make  clear  that  the  cost  of 
bonds  and  insurance  will  be  considered 
unallowable  when  they  are  incurred  to 
insure  against  losses  resulting  from 
avoidable  costs  that  are  otherwise 
unallowable  under  the  contract  The 
purpose  of  the  revisions  would  be  to 
preclude  the  contractor  from  being 
indirectly  reimbursed  for  unallowable 
costs  that  would  not  be  directly 
reimbursable.  An  exception  may  be 
made  for  insurance  or  bond  costs  which 
are  authorized  by  specific  written 
direction  of  the  Contracting  Officer. 
DEAR  950.7011(c)  would  also  be 
amended  to  reflect  that  policy,  and  a 
policy  that  any  indemnification  for 
nonnudear  risks  will  be  limited  to 
losses  in  excess  of  the  liability  cap 
discussed  below. 

DEAR  section  970.5204-16  has  been 
revised  to  provide  that  the  new 
proposed  paragraph  (a)  will  be  used 
instead  of  the  current  paragraph  (a) 
when  the  award  fee  provisions  are  used. 
This  new  subsection  provides  that  50% 
of  the  new  "Basic  Fee"  may  be  refunded 
to  DOE  for  performance  scores  of  75  or 
below. 

DEAR  section  970.5204-18  provides  a 
definition  of  nonprofit  management  and 
operating  contractors.  This  is  a  new 
section. 

The  proposed  regulation  would  hold 
the  contractor  liable  for  loss  or 


destruction  of  or  damage  to  government 
property  resulting  solely  and  exclusively 
from  any  negligent  act  or  omission  or 
willful  misconduct  including  theft  of 
any  kind  on  the  part  of  any  contractor  or 
subcontractor  employee  at  any  level 
New  DEAR  section  970.5204-21(j)  would 
also  hold  the  contractor  liable  for  any 
such  losses  resulting  from  failure  to 
exercise  reasonable  care  to  avoid  the 
loss  or  damage.  Scrap,  waste  and  other 
routine  costs  which  are  reasonably 
anticipated  would  not  constitute 
unallowable  costs  under  this  clause. 

Contractors  are  entitled  to  an 
understanding  of  the  limitations  of  the 
new  exposure  which  they  are  expected 
to  assume.  Even  thou^  ttie  potential 
risk  of  disallowed  costs  may  be  within 
the  contractor's  control,  an  indefinite  or 
incalculable  vulnerability  to  disallowed 
expenses  would  not  permit  contractors 
to  compare  their  risks  and  rewards  in 
determining  whether  to  undertake  an 
M&O  contract  DEAR  section  970.5204- 
55  would  be  added  to  provide  a 
limitation  on  the  exposure  of  the 
contractor  for  non-criminal  fines, 
penalties,  and  other  costs  which  might 
no  longer  be  allowed  costs  under  these 
new  regulations.  This  ceiling  would  be 
equal  to  the  sum  of  the  actual  award  fee 
earned  and  the  actual  basic  fee  earned 
for  the  six-month  evaluation  period 
during  tiie  event(s]  which  caused  the 
avoidable  costs  to  occur  but  would  not 
apply  to  any  costs  or  liabilities  incurred 
under  other  provisions  of  the  contract. 
(In  cost  plus  fixed  fee  contracts,  the 
liability  ceiling  would  be  equal  to  the 
amount  of  6  months  of  fixed  fee  for  the 
period  during  which  such  costs  are 
attributed  or  otherwise  incurred. 

Since  fees  awarded  during  subsequent 
periods  may  be  insufficient  to  assure 
DOE  recovery  for  costs  which  are  the 
contractor's  responsibility,  the 
Contracting  Officer  has  the  option  of 
withholding  a  percentage  of  Uie  award 
fee  earned  at  the  end  of  each  evaluation 
period  to  protect  DOE  from  a  potential 
default  on  the  part  of  the  contractor  for 
its  avoidable  cost  obligation. 
Alternatively,  the  contractor  may  satisfy 
its  financial  responsibility  obligation  by 
obtaining  letters  of  credit  corporate 
guarantees,  bonds,  or  make  oUier  similar 
financial  arrangements.  Liability  for 
fines,  penalties,  unallowable  avoidable 
costs  and  loss  to  govenunent  property 
incurred  over  multiple  evaluation 
periods  would  be  allocated  to  die 
evaluation  p«1od  in  which  the  incident 
or  event  giving  rise  to  the  cost  occurred. 
If  it  is  not  reasonably  possible  to 
allocate  these  activities  to  a  specific 
evaluation  period,  or  if  the  incidents  or 
events  giving  rise  to  the  avoidable  costs 
occurred  over  multiple  evaluation 


periods,  the  contractor's  financial  risk  is 
limited  to  the  sum  of  the  actual  award 
fee  earned  and  the  actual 
nonreimbursable  costs  or  losses  were 
determined.  If  such  determination  is 
made  following  the  expiration  of  a 
contract  or  the  contractor  is  otherwise 
replaced,  the  sum  of  the  actual  award 
fee  earned  and  the  actual  basic  fee 
earned  for  the  last  six-month  period  that 
the  contract  was  in  effect  shall  be 
utilized,  after  deducting  such  disallowed 
costs  as  were  previously  charged  to  that 
[>eriod. 

Today's  RPR  adds  new  DEAR  section 
970.5204-SA.  Determining  Avoidable 
Costs,  whidi  provides  for  s  one-year 
phase-in  period  for  a  new  contractor 
inheriting  employees  as  holdovers  from 
the  previous  contractor.  The  new 
contractor  would  not  be  responsible  for 
avoidable  costs  resulting  from 
negligence  of  the  holdover  employees 
for  a  period  to  be  negotiated  with  the 
Contracting  Officer  ^or  to  entering  into 
a  contract  This  phase-in  period, 
however,  may  not  exceed  one  year.  Hiis 
section  also  defines  what  avoidable 
costs  are. 

A  new  DEAR  section  970.3102-22. 
Avoidable  Costs,  has  been  added  to 
provide  the  contractor  with  examples  of 
the  factors  he  or  she  may  consider  in 
determining  whether  a  cost  is  an 
avoidable  cost  and  thus  unallowable. 

In  addition,  DEAR  section  970.5204-56 
provides  Uiat  the  Contracting  Officer,  in 
determining  whether  a  cost  is  an 
"Avoidable  Cost"  may  among  other 
factors,  consider  seven  specified  factors. 
This  is  designed  to  provide  the 
Contracting  Officer  flexibility  when 
unusual  and  unforeseen  circumstances 
result  in  the  incurrence  of  an  avoidable 
cost  that  would  otherwise  be  non- 
reimbursable. 

The  revised  proposed  rule  would 
amend  DEAR  970.5204-31  to  indicate 
that  if  DOE  does  not  choose  to  direct 
htigation  between  the  contractor  and  a 
third  party,  DOE  will  not  be  responsible 
for  the  costs  of  litigation,  unless  the 
Contracting  Officer,  following  the 
specified  guidelines,  determines  the  cost 
to  be  reiadiursable.  The  contractor 
would  be  eligible  to  make  a  claim  for  the 
costs  of  litigation  and  resulting  damages 
in  such  an  event  once  a  final  judgment 
has  been  rendered,  and  subject  to  the 
limitations  imposed  by  the 
noiueimbursement  provisions  of  the 
Major  Fraud  Act  and  the  Price- 
Anderson  Amendments.  DOE  will 
continue  to  reimburse  all  costs  involved 
with  litigaton  which  is  directed  or 
controlled  by  the  agency.  DEAR 
97a5204-13(e)(17)(iv)  end  07aS2O4- 
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M(e)(M(i»)wyHels»be««aDd«dto 

A  new  Mctkn.  DBAR  97aS20»-fitk 
woaM  be  «hM  ladv  ledey't  w^isiau^ 
which  defiMS  Avoidable  Cods.  Theat 
are  unaBewable  coals  whkh  iedode 
leases  dee  to  eoBtractor  or 
sobceeteactoraegilgaece  or  wriDfat 
miscoadBCt  io  perfsouag  ordmsjy  da]r- 
lo-dey  AacttoBS  vider  the  cantracL 

DOE  lecopiiaes  that  sanU  aed  uuB 
diaadvaatagul  basiaeaaaa  laay  be 
djaproportionatcly  iatpectod  bjf  the 
changes  involved  in  the  M&O 
coolractiog  system  sa  conteiaplated 
onder  the  RFR.  DEAR  sectione  STOSaM- 
13(eXa0)(»}  and  «a5aH-14(s)(34Xif)  eie 
sdHded  to  exempt  amen  end  smell 
disadrantagsd  businesses  from  today's 
RPR  fa)  order  to  ensure  pertidpetimi  of 
smaQ  and  small  disedvantaged 
businesses  in  die  MftO  contract  and 
sobcontracting  system. 

It  is  cooteoipiated  that  DOE  end  its 
M&O  contrsetors  wffl  mahe  every  effort 
to  reaoive  as  soon  as  p'TSsible  oo  an 
informal  basis  any  disagreementa  eddch 
erise  coDcannng  partieeier  coets  which 
may  be  aneOuwabie  ander  nieee 
regidetiona.  DOB  recognizes  thst  it  wiB 
be  in  tte  beat  hrtaiaat  of  ceopeiatHe 
cootwct  aiheieislislkai  end 
perfionMooe  Id  eaooatage  enttealiy 
satiafactory  apeeasenia  widi  ita 
ooatracton  regarding  eoat  alkfwability 
in  a  timely  and  ioloraial  Bumer. 

The  Caoatmcliao  CaobacU  Schedule, 
Conatractioa  MaaageoieBt  Contract 
Schedule,  and  Special  Equipment 
Purchaaas/SabcoaSract  Work  Schedule 
wtfl  be  reviaed  to  reflect  Use  amounts, 
related  fee  peroentagea  and  incremental 
percentages  which  have  been  increesed 
to  accommodate  the  econtmiic  ^nflatiwi 
since  these  scihedales  were  last  updated. 
DEAR  9I5.9n-«  (d).  (f)  and  Ch). 

Language  will  be  added  to  DEAR 
91S.g72(a)  making  it  clear  that  all  MftO 
contracts  awsfded  on  an  award  fiee 
baaie  wffl  ose  the  tethu^aes  set  forth  in 
97aiS09-S  to  convert  from  e  CFPF  to  an 
awsfd  fse  negotietiaB  objective. 

Tae  ProcRKtioB  Eflofia  Ochadale  end 
the  Reaearch  and  Developmeat  Efforta 
Schedule  wffl  oBMnd  MAR  STOtlSOS- 
5(b)  to  toconMiate  Cbo  emooata.  related 
fee  percanlagaa  aa 
peiceategae  which  bevel 
to  aririn—widala  acoBoaric  iaflatioo 

DEAR  tTOLUOS-S  wffl  be  eBMDdad  to 
prmlrtr  thn  rinlaJs  iif  Iba  tor hriipe 
which  wffl  be  need  to  luu  I  sit  a  OfF 
negotiatioB  ebjeettve  to  aa  avMRl  fse 
negotiatieB  ab|s«.ttse.  la  issaan.  the 
tabia  idai  aabpai^ai*  (d)  wffl  be 
deleted  to  ttvee  of  e  new  eppsoecfa 

plua  awud  Isaa  which  vaij  to  siM 


beeed  apOB  dto  type  of  feefflty  being 
BMBeged  end  operated.  Under  this 
approach,  eontractors  reqwaaibie  for 
activitiee  wift  greater  riah.  particularly 
the  kinds  of  riaks  delefladin  the 
Accountability  NOVR.  wffl  be  eligible 
for  higher  award  fees. 

In  addition,  this  tectian  wilt  include  a 
new  Hating  of  adjective  ratings  which 
will  be  used  in  performance  evaluations 
under  httO  sward  Cee  contracta.  Each 
adjective  wiD  be  defined  in  narrative 
fashion,  ia  ternu  of  performance  acorea. 
and  in  tenna  of  the  percentage  of 
available  award  Cee  earned.  Thia  Bat  of 
standard,  mandatory  at^activea  wiU 
ensure  that  cootractora  rated  at  the 
saaia  level  of  poiormance  will  receive 
identical  elective  ratings.  Farthenwre. 
a  mandatory  fee  cooveraioo  table  wiU 
be  incorporated,  which  will  ensure  ihat 
a  specific  performance  rating  will  reault 
in  the  awwd  of  a  particular  percentage 
of  the  available  award  fee  for  the 
evaluation  period  involved.  These 
revisions  are  intended  to  provide  a  bmxc 
uniform  approach  to  award  fee 
coatractiag  diroughoal  Ihe  DOE. 

IV.  Ptooadarw  RaiiuBaoianta 

A  Review  ItederExectUnv  Oder  222S7 

Executive  Order  12291  requirea  that  a 
regulatory  impact  analysis  be  prepared 
priOT  to  the  promu^tion  of  a  "major 
rule."  DOE  haa  ooikduded  that  thia 
action  ia  not  a  major  rule  becauae  ita 
promulgation  wID  not  result  in:  (1)  An 
annual  effect  on  the  eoonomj  of  $100 
millton  or  more;  (2)  a  aiajor  increaaa  in 
costs  or  prices  for  conaaaiera.  indivi^ial 
industries.  Federal.  State,  or  local 
govamment  ageadea.  or  geographic 
regiona;  (3)  significant  adveraa  affecte  oa 
competitifm,  eaq;iloymaBt.  investment 
productivity,  innovatioii,  or  oa  the 
ability  of  United  Statea  baaed 
enterpriaea  to  c«Bpete  m  domestic  or 
export  markets.  Parsouit  to  0MB 
BttUelia  85-7.  dated  Daoaoiber  M,  1984. 
procareaient  regulationa.  other  then 
those  specifically  named,  are  not  subject 
to  (MIB  regulatory  review.  DC^  hae 
determiaed  that  thia  propoaal  ia  nal 
subject  to  (NtfB's  r^latory  review. 

B.  Renew  Under  tlteRegalatorf 
FlexOiihtY  Act 

Thia  prapoaed  rale  waa  reviewed 
under  the  Rayalatory  Flaxibillty  Act  af 
196a  Public  Law  Ifr-aSA.  which  rsqviNa 
preparatiaB  of  B  ragalatory  nexRiwIy 
aa^yato  for  aqr  rale  which  la  bkeiy  to 
have  significant  aceneesic  faapact  on  a 
subataitflal  BBB^er  af  amaB  eotiliae. 
IX»  cartifiea  dtol  dria  rate  wffl  Bot  have 
e  iignififaat  acsaoaric  bapact  oa  a 
subatantial  aumbar  of  saiaB  antitiee  and. 


therefore,  ao  regulatory  fieaibifity 
analysis  has  be«n  prepared. 

C  Review  Uo^r  the  Paperwork 
Redaction  Act 


No  aew  infonnation  collection  or 
recordkeeping  requirementa  are  imposed 
by  this  proposed  nderoaking. 
Accordhigly,  no  0MB  clearance  fa 
required  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501  else?.). 

D.  Review  Under  the  Notiooal 
EnmonateateJ  Pobcy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  «vouId  not  represent  a  OMJor 
Federal  action  having  significMit  impact 
on  the  human  anvironsMnt  under  the 
National  Environmental  Pdicy  Act 
(NEPAl  of  1969  (42  U.S.C  el  $eq.  (1976)). 
or  the  CouncQ  on  Environmental  Quality 
Regulationa  (40  CFR  parts  1505-1506) 
and  the  DOE  Guidelines  (10  CFR  part 
lOZl).  and.  therefore,  does  not  require  an 
envinmmental  impact  atatonest  or  an 
environmental  assessment  pursuant  to 
NEPA 

B.  Review  Under  Executive  Order  13812 

Executive  Order  12612. 52  FR  41286 
(October  sa  1987)  requires  that 
reyitetiona.  nilea.  le^alation,  and  any 
other  pohqr  actiona  be  reviewed  for  any 
substantial  direct  cfiects  on  States,  oa 
the  relatiooahip  betweao  the  aational 
government  anid  the  Statea.  or  in  the 
distribution  of  power  and 
responsibilities  SBMaig  varioaa  levels  (rf 
government  If  there  ere  aaffident 
substantia)  direct  efiacta,  than  the 
Executive  Order  raqpiiiea  preperatioB  af 
a  fedataliam  aaaeasment  to  be  used  la 
aU  dedsiona  involved  tai  proamlgatiag 
and  implementing  a  policy  actioB. 

Today'a  prapoaed  rule,  when 
finalized,  wffl  reviae  certain  pobqr  aad 
procedaral  la^iairewentSi  However,  DOB 
has  deters^aed  that  none  of  the 
revisioaa  wffl  have  a  sabetantial^&acl 
effect  on  the  iaatitoHonal  iatereats  oe 
traditional  fanctioaa  of  Statea. 

V.  PubHc  Commenta 

Interested  persone  ere  invited  to 
participate  by  aobndtting  date,  views,  or 
argumenta  with  respect  to  die  proposed 
DEAR  amendaienta  aet  forth  in  Ale 
notice.  Written  coaunento  shodd  be 
submitted  to  the  eddress  iadtoeted  in 
the  "aooanns"  sectioB  of  dde  Botloe. 
AD  commento  received  wffl  be  evaflaUe 
for  public  inspection  in  the  DOB 
Reaifing  Room.  Room  lB-19a  Forrestal 
Baflmng^  VKO  bidepeudence  Avenue 
SMr .,  wresuiugtuu,  DC  MSBSi  between 
die  hours  of  8  sjn.  and  4  pjn..  Monday 
throngb  PHday,  except  Federal  boBdays. 
All  written  eoanaents  received  by  (Ae 


date  indicated  in  the  "DATlt"  section  of 
this  notice)  will  be  carefully  assessed 
and  fiilly  considered  prior  to  publication 
of  the  proposed  amendment  as  a  final 
rule.  Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy,  aa  well  as 
ten  (10)  copies  from  which  the 
infonnation  claimud  lo  be  confidential 
has  been  deleted.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  ita  determination.  DOEs 
generally  applicable  procedures  for 
handling  information,  which  has  been 
submitted  in  a  document  and  may  be 
exempt  bom  public  disclosure,  are  set 
forth  in  10  CFR  1004.11. 

VL  Public  Hearing 

DOE  will  hold  a  public  hearing  on  the 
proposed  regulatory  amendmenU  set 
fortti  on  August  28, 1990,  at  the  location 
specified  earlier  in  the  "AOomtStt" 
section  of  this  notice. 

Any  person  who  has  an  interest  in  the 
proposed  regulatory  amendmenta  or 
who  is  a  representative  of  a  group  or 
class  of  persons  which  has  an  interest  in 
these  amendmenU  may  make  a  request 
for  an  opporttmity  to  make  an  oral 
presentation.  Such  a  request  to  speak  at 
the  hearing  should  be  directed  to  the 
address  specified  in  the  "AODHfiSfS'' 
section  of  this  notice,  and  must  be 
received  by  4:30  p.m..  local  time,  on  the 
date  specified  in  the  'i>ATis'*  section. 

Tlie  person  making  the  request  should 
describe  briefly  his  or  her  interest  in  the 
proceeding.  The  person  should  also 
provide  a  telephone  number  where  the 
person  may  be  reached.  Those  persons 
requesting  an  opportunity  to  make  an 
oral  presentation  should  bring  ten  (10) 
copies  of  their  statement  to  the  hearing. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
achedule  the  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing.  In 
Uiat  regard,  written  statements  of  any 
lengdi  should  be  submitted  24  hours 
prior  to  the  hearing.  However,  the  length 
of  each  oral  presentation  summarizing 
that  written  statement  is  limited  to  10 
minutes. 

The  General  Counsel  and  the  Director 
of  the  OfRce  of  Procurement  and 
Assistance  Management  will  preside  at 
the  hearing.  The  hearing  will  not  be  a 
judicial  or  an  evidentiary-type  hearing, 
but  will  be  conducted  as  a  legislative- 
type  hearing  in  accordance  with  5  U.S.C 
553.  The  presiding  DOE  officials  wall 
provide  any  additional  procedures 
which  may  be  necessary  for  the  conduct 
of  the  hearing. 


Any  person  who  mskes  an  oral 
presentation  at  the  public  hearing  may 
address  subjecto  and  iaaues  that  the 
person  deems  to  be  relevant  and  should 
be  prepared  to  respond  to  questions 
bom  the  paneL 

A  transcript  of  the  public  hearing  will 
be  made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  at 
the  DOE  Freedom  of  Information 
Reading  Room,  Room  lE-190.  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  DC  20585.  between 
the  hours  of  8:30  a  jn.  and  4:00  pjn^ 
M(Miday  through  Friday.  For  information 
concerning  the  availability  of  the  record 
at  die  DOE  Freedom  of  Infonnation 
Reading  Room,  call  (202)  58fr-a020.  In 
addition,  any  person  may  purchase  a 
copy  of  the  hearing  transcript  from  the 
reporter. 

List  of  Sub)eds  to  48  CFR  Parts  918, 950 
and  970 

Government  contracts.  Government 
procurement,  Management  and 
operating  contracta. 

Issued  in  Washington.  DC  on  August  3, 
1980. 

SUasB.Ftsbar, 

.  Director,  Office  of  Procurement  and 
Assistance  Management 

PART  STO-OOE  MANAQEyENT  AND 
OPERATINQ  CONTRACTS 

1.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Authority:  Sec.  181  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C  2201).  Sec.  644  of  tlie 
Department  of  Energy  Organisation  Act.  Pub. 
L  95-ei  (42  U.S.&  72M).  Sec.  201  of  the 
Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985  (41  U.S.C.  420) 
and  Sec  1534  of  the  Department  of  Defense 
Authorization  Act.  1986,  Pub.  L  99-145  (42 
U.S.C  7256a),  at  amended. 

2.  Section  970.3102-21,  Fines  and 
Penalties,  is  revised  as  follows: 

•704102-81   nneeendpenaitlea. 

(a)  It  is  DOE  policy  to  reimburse 
nonprofit  management  and  operating 
contractors  for  fines  and  penalties  that 
are  incurred  in  die  performance  of  their 
contracts.  Any  such  reimbursem^t  for 
fines  and  penalties  incurred  under  die 
contract  will  be  made  as  long  as  such 
fines  and  penalties  are  not  the  result  of 
the  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  the  contractor's 
officers,  directors  or  supervising 
representatives. 

(b)(1)  It  is  DOE  policy  not  to 
reimburse  profit  making  management 
and  operating  contractors  for  fines  and 
penalties  that  are  incurred  as  a  result  of 
contractor  negligence  or  misconduct 
where  the  breaoi  of  the  contractor's 


legal  duty  giving  rise  to  such  s  fine  or 
petwity  involves  an  area  of 
responsibility  deariy  placed  OB  the 
contractoi'. 

(2)  For  purposes  of  this  section  the 
phrase  "fhies  and  penalties"  means  a 
sum  of  money  the  payment  of  which 
Federal  or  state  law  exacts  as 
punishment  for  doing  some  act  which  is 
pnriiibited  or  not  doing  some  act  which 
is  required.  The  assessment  is  imposed 
by  statute  or  regulation  as  a 
consequence  of  the  commission  of  an 
offense  or  set  of  omission,  and  the 
payment  is  Intended  as  a  punishment 
The  fine  or  penalty  may  be  imposed  in  a 
civil  enforcement  action  or  result  from  a 
criminal  conviction.  A  fine  or  penalty 
shall  not  be  construed  ss  an  assessment 
which  is  imposed  as  damages  on  the 
basis  of  dvil  litigation  or  which  is 
imposed  on  the  basis  of  strict  liability; 
Uiat  is,  «vithout  regard  to  the  fault  or 
negligence  of  the  party  involved. 

(3)  In  assessing  any  claim  for  payment 
by  the  contractor  for  a  fine  or  penalty  as 
an  allowable  cost  under  the  contract  the 
Contracting  Officer  may,  among  other 
factors,  consider  the  following: 

(1)  Whether  the  contractor's  conduct 
resulted  from  compliance  with  written 
direction  from  the  Contracting>Officer. 

(ii)  Whether  the  contractor's  conduct 
occurred  after  specific  instances  of 
noncompliance  were  reported  by  the 
contractor  to  the  Contracting  Officer 
and  necessary  funding4o  correct  the 
conditions  were  not  made  available  on  a 
timely  basis. 

(iii)  Whether  the  act  which  resulted  in 
the  fine  or  penalty  was  a  result  of 
common  law  negligence  or  wrongdoing 
on  the  part  of  the  contractor  and/ or 
other  third  parties,  other  than  DOE 

(iv)  Whether  the  act  or  failure  to  act 
resulted  from  a  violation  of  specific 
written  Contracting  OfRcer  orders  or  a 
violation  of  formal  DOE  regulations  or 
orders. 

(v)  Whether  the  contractor  voluntarily 
infonned  the  Contracting  Officer  in  a 
timely,  good  faith  manner  of  the 
condition  or  activity  which  later  resulted 
in  the  imposition  of  the  fine  or  penalty, 
llie  period  of  time  that  the  contractor 
was  aware  or  should  have  been  aware 
of  the  problem  prior  to  reporting  will 
also  be  pertinent. 

(vi)  Whether  the  contactor  was  newly 
selected  to  manage  the  facility  and 
whether  it  had  sufficient  time  to  discern 
the  problem  and  report  it  prior  to  the 
imposition  of  the  fine  or  penalty. 

(vii)  Whether  the  assessment  of  the 
fine  or  penalty  was  due  solely  to  the 
contractor's  common  law  negligence  or 
wrongdoing  or  whether  DOE  contributed 
to  the  contractor's  action  or  inaction. 


h 


:r.i 
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ThcM  ait  only  sooM  a{  the  factws  to  be 
consideTed  aad  do  not  repmem  ett 
bets  «wUcb  Biay  be  pettkicDl  ioeveiy 
case.  Crimifw}  fines  and  penabkt  wbkb 
repteeeot  the  iiidkial  deterauaatkn 
beyond  a  teaaonable  doubt  that  the 
contractor  acted  wToagfidly  an 
generally  not  contidered  to  be  an 
aMowable  coat  and  wiS  not  be 
conaidered  by  the  Goatcacting  Officer 
for  reimburtcment  except  ander 
extraoitfinary  drcumstances.  Any  final 
dedston  to  reiniburse  a  criminal  fine  or 
penalty  sball  be  made  by  the 
Procorement  Executive  and  tbaH  only 
be  made  wHh  the  concurrence  of  the 
General  Counsel. 

(c)  h  is  DOE'S  poRcy  not  to  reimburse 
any  profit  making  contractor  for  dvO  or 
criminal  penalties  assessed  under  the 
Price-Anderson  Amendments  Act  of 
1988.  Pkib.  L  No.  KXMOg,  42  U5£:  2273. 
228Z.  or  for  costs  of  Ktigation  resxilting 
from  socfa  assessments,  except  as  may 
be  specificaBy  provided  in  r^pilatiom 
imphmienting  those  civil  and  criminal 
penalties  provisions. 

(d)  For  porposes  of  this  section,  a 
noRpront  contractor  or  subcontractor  is 
one  whicA  receives  no  fee  ana  is 
considered  wmptofit  ander  the  laws  of 
the  fvisdictiou  where  it  is  incorporated. 
A  seiwi<yary  may  be  a  nonprofit 
contractor  or  sabconlr actor  if  aO  entities 
above  it  in  the  corporate  sfroctwe  an 
considefed  nonprofU  ander  the  laws  of 
the  incorp4»at>nf  forisdktioii.  A 
Contracting  Officer  asay  also  treat  as 
aenprofit  a  contractor  which  receives  no 
fee  and  whose  particular  corporate 
asganiiation  or  circumatanoea,  in  the 
iodgment  of  the  Contract^  Officer, 
warrants  sad)  oonsitkratitHi.  AD  other  . 
management  and  opcratiag  contractors 
are  considered  profit  makhi^  provided 
hamgrer,  that  the  MAO  contractors  fat 
the  Samte  National  Laboratories,  Bettis 
Atomic  Power  Laboratory  and  KnoHs 
Atoonc  Power  Laboratory  wiB  be 
treated  as  nonprofits  for  the  purpose  of 
detomiaiag  whedker  the  avoidable  cost 
habditiea  provisions  of  dM  DEAR  are 
applicable. 

8.  Seetion  97»-31(a-22,  Avoidable 
Costs  is  added  to  read  aa  Jbllows: 

t70J102-22   AvoUsilB  eosta. 

In  deterauning  whether  a  coat  ia  an 
"Avoidable  Cost"  the  Contractile 
Officer,  may,  among  other  factors, 
consider. 

(a)  Whether  the  coMractor's  conduct 
resulted  Cram  compliance  with  written 
direction  from  the  Contracting  Officer. 

(b)  Whether  the  contractors  conduct 
ocoured  after  specific  instances  of 
noncompBaoce  were  reported  by  the 
contractor  to  the  Contracting  Officer 
and  iwcesaary  funding  or  authohzatioa 


to  correct  the  comjtiona  vncra 
lUHwailabla. 

(c)  Whether  the  act  or  faiin  tn  ad 
ivnnd  SntM  •  vionttoB  oi  Mpttnkc 
wnttfli  dwtfBctMM  (jfltoflf  ovow  9^  s 
violation  of  formal  DOE  rsgalatiena  or 
orders. 

(d)  Whether  th^  contractor  vohintarfl| 
fadbrmed  the  Contracting  Officer  fai  a 
timely  good  faith  manner  of  the 
condition  or  activity  which  later  resulted 
in  the  incurrence  of  avoidable  casta.  The 
period  of  time  that  the  contractor  was 
aware  or  should  have  been  aware  of  the 
probfam  prior  lo  reporting  it  ia  also 
pertiBeat 

(e)  Whether  A«  contractor  waa  newly 
selected  to  man  age  the  facility  and 
whether  it  had  safficieat  time  to  diacem 
the  profaiem  and  report  it  prior  to  dw 
incurrence  of  avoidable  costs. 

4.  Section  87ftS20«-18^  Definitioa  of 
Nonprofit  and  Profit  Making 
Management  and  Operating 
Contractors,  is  added  as  follows: 

•70J204-1S    DefMttonof 


M  Jtoflw  s^MMttwoM*  ooila  The 
(odoMoat.  itcDW  of  ooata  an  wMBoMmUt 
!  this  cenfract  to  the  extent  fadicala* 


Contractora 

For  purposes  of  subsectiosw  WAkSBM^ 
13(e){12}  and  |e)|17)i  898L&2M-14(eXl^ 
and  (e)(15),  and  97asaO«-»(D.  • 
nonprofit  management  and  operating 
contractor  is  one  which  receives  no  fee 
and  is  considered  nonprofit  under  the 
laws  of  the  pgisdictioo  where  it  is 
incorporated.  A  sub^diary  may  be  a 
nonprofit  contractor  if  all  entitiea  ^ove 
it  ia  the  corporate  stroctare  are 
considered  Ronpront  under  me  laws  of 
the  incorporating  fnisifiction.  A 
Contracting  Officer  may  also  treat  aa 
nonprofit  a  contractor  which  receives  no 
fee  and  whose  partiodar  corporation 
organization  or  ciioanatencea,  in  the 
judgment  (d  the  Ciaitracting  Officer. 
warrants  such  considrratien.  Att  ether 
management  and  operating  contractors 
are  considered  profit  maUng,  provided^ 
however,  that  Ae  contractors  far  tfie 
Samfia  National  Laboratories,  Bettis 
Atomic  Power  Laborstory  andKnoHs 
Atomic  Laboratory  wilt  be  treated  as 
nonprofits  for  the  purpose  of 
determining  whether  the  avoidable  cost 
liabilities  provisions  of  dw  DEAR  are 
appBcable. 

5.  Section  9705204-13(0^  Iteoto  of 
unallowable  costs,  ia  amended  by 
revising  paragraph  (e)(12)b  and  by 
adding  parapoph*  UM^'Kiv)  >Bd  le)(3B} 
asfottowa: 


tm  Kaos  aadptmoMat. 

(NbteXjIneontraeHwUkaoitptofk 
caatrocton,  uu  Ae  fottowing  elauae: 

PfaMt  aad  penalties,  hiciudliig  assessed 
interest,  resulting  from  vfolatians  tt,  or 
failsv  of  the  eontMctor  to  comply  with, 
Faderal.  ttala;  leeal  or  fereigB  hwr  sad 
fejaiaveoa,  excepv  waea  mowfea  as  a  isMn 
al  caaqikaace  with  tlw  scope  ■swonw 
specific  I 

provisiaaa  of  dw  I 
instraeOaas  fress  the « 
authotiaii^  ia  advaaos  such  payweate.  Civit 
or  criniiiai  peaaittes  asssasad  aader  tlw 
Price- Anderson  Ajneadments  Act  of  UH.  42 
U.S.C  2273,  228Z.  or  cosU  of  Gti^lion 
resnfting  from  such  ssscssmeats.  arc 
unallowable  except  as  awy  be  specifically 
provided  in  regulations  iaiplcaMBtiag  those 
civil  and  criminal  penalty  provisions. 

fitettS^lmeoiitnetiwMkprvfft  making 
contneion,  aor  IhefQlhmring  ckmter 

rtnaa  aad  pewilties,  aa  sslioilh  at  DKAR 
07O.9Ma-ZHb).  iachidii« ) 
and  litigation  expenses.  I 
fesuh  of  cantraclot  i 

where  the  breach  af  the  coatiactor's  legal 
duty  living  rise  Id  such  fine  or  peaaity 
iatvolves  aa  area  ai  respanaihility  deariy 
placed  on  the  contractor.  Qvil  or  criminal 
penalties  assessed  iroder  the  Price-Anderson 
Amendments  Act  of  1988. 42  i;.S.C  2273, 
28B£  or  costs  of  litigatioii  resulting  fron  snca 
assessneets  ere  oaaUowahls  except  as  may 
t>e  spaeiftcally  provided  to  regaieliona 
impleraeatiag  those  civil  or  uiieia  it  peaahy 
piavis 


flT)  •  •  • 

|IM)  •  •  • 

gw)  IMoie  4;  i»  caKrads  wM  pra^ 
maku^eoiUrocton,addti»foiiimiag 
pangfoph: 

or,  are  direct  coeu  which  ate  avoUabla  the* 
are  iacucied  by  the  cootractoc.  without  aay 
fault  af  DOE.  exclusively  as  a  result  of  the 
negligence  or  willful  misconduct  oa  Um  part 
of  any  of  the  contractor's  or  Us 
subcontractor's  personrel  at  any  level  in 
perfoening  worfc  under  the  contract  or  the 
neglgencs  ar  willful  nisuindnct  af  ether 
third  partias  other  *aa  DOB.  Such  Aect 
I  may  iachMle.  for  example;  additianal 


devalopaieal  or  prodactiea  astivitiaa.  aad 
third  party  claims  against  tiie  contactor,  bat 
shall  ool  inchMis  eoasequeatiai  damages. 

Litigation  expenses  iacuned  by  tha 
contractor  In  bringing  or  defending  daiaw 
relsting  to  these  costs  ere  slso  onaBowafale. 

(3Qt{)  Notvrilhstandlng  any  other  ptavision. 
of  this  contract,  the  costs  of  bonds  and 
inaafance  are  unallowabte  to  Ine  exteaf  taey 
are  iacasrad  to  protect  I 
contractor  agalBSt  agMni 

third  party  claims,  neghgently  arwiBfaUy 


caused  danuga  to  or  loss  of  govemmant 
property  and  theft  or  inautfaoiized  ase  of 
government  property,  except  and  only  to  the 
extent  that  such  insurance  or  bond  is 
required  by  the  specific  written  direction  of 
the  Contracting  Officer. 

(ii)  Consistant  wldi  the  dausc  of  this 
contract  entitled  "Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan"  the  unallowal>le  costs  provisions  of 
subparagraph  (e)(17)(iv)  dealing  with 
avoidable  costs  and  subparagraph  (i)  of  this 
clause,  the  profit  making  provisions  of  the 
clauses  set  forth  at  97aS204-13(e)(12)  and 
970.5204-14(eHliq  and  Ae  dause  set  forth  at 
97O.S2O4-210)  are  not  spfriicabie  to  small  and 
small  disadvantaged  budnesses  as  defined  in 
the  dause  of  this  oootrad  entitled 
"Utilisation  of  Small  Business  Coocems  and 
Small  Disadvantaged  Business  Concerns." 

«.  Section  970.5204-14(6).  Items  of 
unallowable  coats,  is  amended  by 
revising  paragraph  (e)(10)  and  by  adding 
paragrai^  (eXlSKlv)'  and  (e)(34)  as 
follows: 

(e)  Reras  of  onaHowabie  costs.  The 
following  examples  of  items  of  costs  are 
unallowable  under  this  contract  to  the  extent 
indicated: 


(10)  Fines  and  penalties. 

(Note  1)  la  contracta  with  aonprofit 
contracton,  ute  the  following  clause: 

Hnes  and  penalties,  including  assessed 
interest,  rastilting  from  violations  of,  or 
failure  of  the  contractor  to  comply  with 
Federal,  state,  toed  or  foreign  laws  and 
regdatioos,  except  when  inamed  as  a  resdt 
of  coaipUanca  with  dw  scope  of  work, 
specific  temH  and  coadltians,  or  other 
provisioos  of  tha  contract  or  written 
instructions  from  tha  oontracting  officer 
authorizing  ia  advance  such  payments.  Civil 
or  crifflind  pendties  assessed  under  the 
Price-Anderson  Amendments  Act  of  1988, 42 
U.S.C  2273, 2282,  or  costs  of  litigation 
resdting  from  such  assessments,  are 
unallowable  except  as  may  be  specifically 
provided  in  regulations  invlementing  ttioae 
dvil  aad  oimtod  penalty  providons. 

(Nota  2)  In  ooatrocta  with  profit  Btoking 
contractor*,  uee  thefoUowing  chuae: 

Fines  and  pendties,  as  sd  forth  at  DEAR 
97a3102-21(b).  including  assessed  inteied 
and  litigation  expenses,  that  are  incurred  as  a 
resdt  irf  contractor  negligence  or  misconduct 
where  the  breadi  of  me  contractor's  legd 
duty  giviag  rise  to  sach  fine  or  peadty 
invdvas  an  araa  of  lasponsihflity  dearly 
plaoad  oa  the  ooatractor.  Civil  or  cilinliial 
pendties  assssssd  ander  the  Price-Anderson 
Amendments  Act  of  19gg,  42  U.8£.  2273. 
2282,  or  costs  of  Utigatiao  resulting  from  sudi 
assessments  are  unallowable  except  as  may 
be  spedficallyprovlded  In  regdations 
impiementtaig  those  dvfl  or  dmind  penalty 
provisions. 

(W) •  •  • 

(ivJflMt  9)  UtcaatracU  with  profit 
making  eoatracton,  add  the  foUowhig 
proviaioK 

or,  are  direct  caats  which  me  avoidabto  that 
are  incurred  by  the  oootractar,  without  any 


fadt  of  DOE.  axduaivdy  as  a  losalt  af  tha 
negligence  or  willfd  miscondad  on  the  part 
of  any  of  dw  coatractoi's  or  its 
subcontractor's  penonoaL  at  any  levsL  ia 
performing  work  under  dw  contrsd  or  Ae 
negligence  or  wiUfd  misoondud  of  other 
third  parties  ofter  than  DOE.  Sadi  dired 
costs  amy  taichide,  for  example,  adtfittonal 
progtaamwtic  expeasae  for  rssearcfa  aad 
developmsat  or  piodactton  adivttias,  aad 
third  party  daims  against  tha  contractor,  but 
shall  not  indade  consaquantid  dnaisgss 

Litigation  expenses  incurred  by  tha 
contractor  in  bringing  or  defdiding  claims 
relating  to  these  costs  are  also  undlowable. 

(34)(i]  Notwithstanding  any  other  providon 
of  this  contract,  the  costs  of  bonds  and 
insurance  sre  unallowable  to  the  extent  they 
are  incurred  to  protect  and  indemnify  the 
contractor  againd  otiierwisa  unallowable 
avoidahia  costs,  sach  as  fines  and  pendties, 
third  party  claims,  negtigantly  or  willfdly 
caused  damags  to,  or  loss  dgovemmant 
property  and  theft  or  unaudwrizad  use  of 
government  property,  except  and  only  to  die 
extent  such  insurance  at  bond  is  required  by 
ths  specific  written  direction  of  the 
Contracting  OtBcer. 

(ii)  Consistent  with  the  dense  of  this 
contract  entitled  "SmaO  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan"  the  onaDowable  costs  provisions  of 
sobparayaph  (e)(17)(iv)  daaUng  widi 
avoidable  costs  and  subparayaph  (i)  of  this 
clause,  dw  profit  maklBg  provision  of  the 
dauses  sd  forth  a  870.S204-13(e)(12)  and 
(14)(e)(10)  and  die  clause  set  fordi  at 
QTOJaM-ati)  are  nd  applicable  to  sasaU  and 
small  disadvantagsd  businesses  as  defined  in 
the  clause  of  this  contrad  entitled 
'Utillzaden  of  Sasall  Budness  Concerns  and 
Small  Disadvantaged  Business  Concerns." 

7.  Section  970i5204-2t  Property,  is 
amended  by  adding  after  paragraph  (i) 
the  following  paragraph  (i): 

•70J2M-g1    Property. 

(J)  Additional  reaponaibility  for  riak  ofloaa 
of  government  property. 

The  fdlowing  paragraph  ())  shall  be  added 
In  contracts  with  profit  maldng  eontradorr 

NotwldiMaadh«  dto  Mmitotion  af  liabflity 
deaoftad  ia  parainph  (f)  above,  dm 
contractor  will  aiao  be  kaUa  far  dbad  oosts 
and  expenses  rasdtfaig  from  damaps  to 
Govemmed  property  as  a  dirad  lasdt  of 
ordinary  contractor  or  subcontractor 
negligence  when  the  eosto  whidi  an  to  be 
borne  by  the  contractor  an  those  incuired  in 
effecting  the  repain  to,  or  replaoement  of. 
Government  property.  Iliese  avddabie  costs 
do  nd  tadade  scrap,  wasto  snd  odtor  rDottaie 
damages  er  lasses  which  oocar  as  part  of  the 
cost  of  ddag  badasM  aad  an  reasonably 
anticipated  Coato  which  Aall  ad  be 
reimbursable  an  the  result  at  drraiaidaacBs; 
(1)  deariy  widihi  the  contractor's  sole  and 
exdusive  control  and  (2]  resdting  from  die 
ads  or  omissions  of  die  contndor  or  third 
parties  otter  than  DOE,  in  wMch  the  exercise 
of  nasonaUe  can  woejd  have  avoided  dw 
loss  or  damage,  hi  Mm  event  thd  such  dired 
coda  aad  expenses  resdttag  from  dasuge  to 


GoveinsMnt  pseperty  an  also  partlaily 
caused  by  dweoatribattogfaak  of  ddrd 
parties,  odier  dtaa  DOR  such  oosto  aad 
expenses  will  nd  bs  reimbarsed  by  DOE.  The 
allocation  of  finandd  rsspondbility  between 
the  contractor  and  such  third  party  skodd  be 
determined  by  die  parties  faivdved. 

In  adAtton.  the  contractor  shafl  be  liable 
for  diiad  damage  to,  or  kias  of.  Government 
property  stsaaaing  from  theft,  eidieidsment. 
unsudwrtud  uss,  sr  say  other  ailn  virss 
acdvify  by  any  contractor  or  subcontractor 
personnd  d  any  level  The  ooatractor  would 
be  required  to  bear  the  cost  of  repairing  or 
nplacing  the  damaged  or  lod  government 
property. 

For  purposes  of  this  dause,  negligence  is 
common  law  negligence.  The  standard  of  can 
to  be  applied  is  diet  which  s  raasonably 
piadent  pacsoa  wodd  axerdee  ia  a 
techmcaOy  CQenplex.  high  risk  enviromaent 

8.  Section  970.5204-31.  UtlgaUon  and 
Claims,  Is  revised  to  read  as  follows: 

9705204-81   UHgMlan  and  Cldma 

(a)  Initiation  of  litigation.  The 
contractor  may.  with  the  prior  WTitt»m 
authorization  of  the  Contracting  Officer, 
and  shaU,  apon  the  request  of  the 
Government  Initiate  litigation  against 
third  parties,  tau:luding  proceedings 
before  admiidstrative  agendas,  in 
connection  widi  this  contract  The 
contractor  shall  proceed  with  such 
litigation  in  good  faith  and  as  directed 
from  time  to  tine  by  the  Contracting 
Officer.  The  costs  of  sach  Btigation  shall 
be  at  the  expense  of  the  Government. 

(b)  Dej^se  and  Settlement  (^Claims. 
(1)  Thr^tractor  shall  give  the 
Contracting  Officer  immediate  notice  bt 
writing  of  any  action.  Indudfaig  any 
proceeding  before  an  administrative 
agency,  filed  against  the  contrador 
arising  out  of  the  performance  of  this 
contract  and  of  any  dafan  against  the 
contractor,  the  costs  and  expense  of 
which  the  contrador  woold  propose  to 
submit  as  a  claim  for  allowabie  costs 
under  the  terms  of  die  dause  entitled 
"Allowable  Costs  and  Fixed-Fee." 

(2)  Except  to  dM  extent  prohibited  by 
the  Major  Fraud  Ad  of  1988, 41  U.&C. 
25&  the  Contracting  Officer  may  choose 
to  instrud  the  contractor  to  proceed 
with  the  defense  of  die  datan  at  the 
direction  of  the  Government.  Except  as 
odierwise  direded  by  dte  Contracting 
Office  in  writhig,  dw  contrador  shall 
furnish  bnmediately  to  die  Contracting 
Officer  copies  of  all  pertinent  papers 
received  by  the  contrador  with  reaped 
to  such  action  or  daim.  The  cortrador 
may.  with  die  Contracting  Officer's 
approval,  settle  any  sach  action  or 
daim.  The  contractor  shall  effect  at  the 
Contracttaig  Officer's  request  an 
assfgnment  and  sabrogatloo  in  favor  of 
the  GovenBBont  of  afl  of  the  contrador's 
rights  and  daims  (except  those  agataist 
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the  Government)  arising  out  of  such 
action  or  claim  against  the  contractor, 
and.  if  required  by  the  Contracting 
Officer,  shall  authorize  representatives 
of  the  Government  to  settle  or  defend 
any  such  action  or  claim  and  to 
represent  the  contractor  in,  or  to  take 
charge  of.  any  action.  If  the  settlement 
or  defense  of  an  action  or  claim  against 
the  contractor  is  undertaken  by  the 
Government,  the  contractor  shall  furnish 
all  reasonable  assistance  in  effecting  a 
settlement  or  asserting  a  defense.  The 
contractor  shall  with  the  approval  of 
the  Contracting  Officer,  proceed  with 
the  defense  of  the  action  in  good  faith.  If 
an  adverse  judgment  is  entered  against 
the  contractor,  the  defense  of  the  action, 
and  liability  for  any  resulting  claim  or 
damages,  shall  be  at  the  expense  of  the 
Government,  provided,  however,  that 
the  Government  shall  not  be  liable  for 
such  expenses  to  the  extent  that  it 
would  have  been  compensated  for  by 
insurance  which  was  required  by  law  or 
by  the  written  direction  of  the 
Contracting  C^cer,  but  whidi  the 
contractor  failed  to  secure  or  maintain 
through  its  own  fault  or  negligence. 

(3)  Should  the  Contracting  Officer  not 
choose  to  direct  or  approve  the 
litigation,  the  Government  has  no 
liability  for  the  costs  of  litigation.  The 
contractor  may  request  that  the 
Ccmtracting  Officer  assume  direction  of 
the  litigation  at  any  point  when  new 
facts  on  the  matter  would  so  warrant; 
provided,  however.  That  the  Contracting 
Officer  may  assume  direction  of  the 
litigation  or  settlement,  without  a 
request  from  the  contractor,  at  any  time 
during  the  litigation  process  when  the 
Contracting  Officer  determines  that  it  is 
in  the  best  interest  of  the  Government  to 
do  so. 

(4)  The  contractor  must  inform  the 
Contracting  Officer  of  any  proposed 
settlement  agreement  The  no^cation 
shaU  be  supported  by  ail  information 
available  to  the  contractor  which  is 
pertinent  to  the  settlement 

(i)  Except  to  the  extent  prohibited  by 
the  Mafor  Fraud  Act  of  1968. 41  U.S.C 
258,  the  Contracting  Officer  has  the 
option  at  this  point  of  accepting  the 
settlement  reached  by  the  contractor.  If 
the  settlement  is  accepted,  the 
Contracting  Officer  and  the  contractor 
shall  negotiate  the  government's  share 
of  the  settlement  and  litigation 
expenses.  Any  agreement  reached  at 
this  point  shall  be  under  the  authority, 
and  subject  to  the  restrictions,  erf  FAR 
33.21a 

(ii)  If  the  contractor  proceeds  without 
or  does  not  obtain.  Contracting  Officer 
approval  of  the  settlement  agreement 
the  amount  of  the  agreement  and  all 


related  expense  shall  be  at  the 
contractor's  own  risk  and  expense. 

(5)  If  the  contractor  has  obtained  a 
final  judgment  a  claim  for 
reimbursement  of  litigation  expenses  or 
any  resulting  damages  or  both  may  be 
made  to  the  Contracting  Officer.  Except 
to  the  extent  prohibited  by  the  Major 
Fraud  Act  of  1988, 41  U.S.C  258,  the 
Contracting  Officer  is  authorized  to 
negotiate  a  settlement  with  the 
contractor. 

(i)  Certification  of  coats.  The 
Contracting  Officer  may  not  accept  any 
settlement  nor  is  he  authorized  to  direct 
litigation  where  the  contractor  has  not 
certified,  in  the  form  required  by  the 
clause  of  this  contract  e  ntitled 
"Disputes."  the  facts  known  by  the 
contractor,  at  the  time  the  matter  is 
submitted  for  review,  which  form  the 
basis  upon  which  the  contractor  seeks 
reimbursement  of  these  costs. 

(ii)  Reimbursement  of  costs  of 
litigation  and  judgments  under  this 
clause  may  be  paid  by  the  Government 
notwithstanding  the  prohibitions 
contained  in  DEAR  subsections 
97a5204-13(e)(12]  and  (17Kiv).  DEAR 
subsections  970.5204-14(e)(10]  and 
(15)(iv)  and  DEAR  section  97a5204-21(j). 

9.  Section  9705204-55.  Ceiling  on 
Certain  Liab^des  for  Profit  Making 
Contractors,  is  added  as  follows: 


t79.5204-M   Ceflng  on  eertain  I 
for  pcoitt  RtaidnQ  conlractocsi. 

(a)  The  contractor's  potential  financial 
obligations  under  the  unallowable 
avoidable  cost  provisions  contained  in 
970.5204-13(e)(12)  and  (e)(17](iv). 
9705204-14  (e)(10)  and  (e)(15)(iv)  and 
9705204-21(1).  including  (1)  noncriminal 
fines  and  penalties.  (2)  losses  which  are 
avoidable  losses  or  other  third  party 
claims  including  the  costs  of  defense  of 
such  litigation.  (3)  additional 
programmatic  expenses  which  are 
avoidable  costs,  and  (4)  the  costs  of 
contractor  responsibility  for  lost  or 
damaged  Government  property,  shall  be 
limited  to  the  amount  of  the  actual 
award  fee  earned  and  the  actual  basic 
fee  earned  (or  the  amount  of  6-months  of 
fixed  fee  in  the  case  of  cost-plus-fixed 
fee  contracts)  in  the  evaluation  period 
when  the  event  or  events  which  led  to 
the  imposition  of  the  incurrence  of  costs 
or  liabilities  or  the  imposition  of  fines 
and  penalties  incurred.  This  limitation 
does  not  apply  to  any  other  categories  of 
unallowable  costs.  In  the  case  of 
continuing  activities  of  the  contractor 
which  occur  over  a  number  of 
evaluation  periods  and  result  in  costs  or 
liabilities  described  above,  the  potential 
financial  obligation  of  the  contractor 
shall  be  limited  to  the  amount  of  the 
actual  award  fee  earned  and  the  actual 


basic  fee  earned  in  the  single  evaluation 
period  when  the  incident(s)  or  event(s) 
giving  rise  to  the  contractor's  disallowed 
cost  or  expense  took  place.  If  it  is  not 
possible  to  relate  or  reasonably  allocate 
particular  activities  to  individual 
evaluation  periods,  the  financial 
obligation  of  the  contractor  shall  be 
limited  to  the  amount  of  the  actual 
award  fee  earned  and  actual  basic  fee 
earned  in  the  evaluation  period  when 
the  amount  of  such  nonreimbursable 
costs  or  liabilities  were  finally 
determined.  If  the  determination  as  to 
which  award  fee  period(s)  the  incident 
or  activity  occurred  resulting  in  the 
unallowable  avoidable  costs  is  made 
following  the  expiration  of  the  contract 
or  the  contractor  is  otherwise  replaced, 
the  actual  award  fee  earned  and  the 
actual  basic  fee  earned  for  the  last 
evaluation  period  that  the  contract  was 
in  effect  shall  be  utilized,  after 
deducting  disallowed  costs  that  were 
previously  charged  to  the  contractor 
during  that  pe.iod. 

(b)  The  contractor  shall  be 
responsible  for  all  costs  and  liabilities 
described  in  paragraph  (a)  of  this 
section,  up  to  tho  amount  of  the  actual 
award  fee  earned  and  the  actual  basic 
fee  earned  in  the  pertinent  evaluation 
period.  The  contractor  agrees  to  provide, 
in  such  form  and  amount  as  shall  be 
satisfactory  to  the  Contracting  Officer,  a 
financial  guarantee  to  assure  that  the 
contractor  will  have  sufficient  resources 
to  satisfy  all  costs  and  liabilities  up  to 
the  amount  of  the  actual  award  fee 
earned  and  the  actual  basic  fee  earned 
for  a  period  based  upon  the  highest 
amount  of  fee  received  over  the  last  four 
evaluation  period.  With  respect  to  new 
contracts  or  contracts  that  have  been  in 
effect  for  less  than  two  years  (or  four 
six-month  evaluation  periods),  the 
guarantee  shaD  be  in  an  amount  that  the 
Contracting  Officer  determines  to  be  in 
the  best  interest  of  the  Government  but 
not  to  exceed  the  amount  of  award  fee 
available  for  the  upcoming  evaluation 
period.  Alternatively,  at  the  election  of 
the  contractor,  at  the  end  of  each 
evaluation  period  the  Contracting 
Officer  may  retain  a  percentage  of  the 
award  fee  as  determiaed  to  be  sufficient 
by  the  Contracting  Officer  to  protect  the 
interest  of  the  Government  The 
financial  responsibility  of  tfie  contractor 
and  the  guarantee  or  retainage  shall 
remain  in  effect  few  up  to  one  year  after 
the  termination  or  expiration  of  the 
contract  Any  costs  or  liabilities  to  third 
parties  beyond  the  limitations  described 
above  would  be  reimbursed  subject  to 
the  other  provisions  of  the  contract 
governing  cost  reimbursement  The 
contractor's  potential  financial  risk 


under  the  Major  Fraud  Act  of  1908,.  41 
U.S.C.  256,  or  ttie  civil  or  criminal 
penalties  provisions  of  the  Mce- 
Anderson  Amefidments  Act  of  1986. 42 
use.  2273, 2282,  will  not  be  limited 
except  as  provided  in  regulations 
implementing  those  provisions. 

10.  Section  97O5204-S6,  Determining 
Avoidable  Costs,  is  added  as  follows: 

970.S204>M   DelenMMng  avoidaMe  coatSi 

(a)(1)  Avoidable  Costs  are  those  costs 
which  are  incurred  as  the  result  of 
ordinary  negligence  or  willful 
misconduct  by  the  contractor  or  its 
subtiontractors  or  other  third  parties, 
other  than  DOE.  in  carrying  out  the 
terms  and  conditions  of  the  contract 
when: 

(1)  The  work  is  clearly  within  the  sole 
and  exclusive  control  of  the  contractor 
or  subcontractor  and 

(ii)  The  increased  costs  or  expenses 
result  from  the  actions  or  inactions  of 
the  contractor  or  subcontractor;  and 

(iii)  DOE  is  not  responsible  in  any 
way  for  the  act  or  omission  which 
resulted  in  the  additional  costs. 

(2)  The  cost  and  expenses  of  litigation, 
settlenents,  and  related  litigation  costs 
(including  attorneys  fees),  fines, 
penalties,  judgments  and  liabilities 
resulting  from  administrative  findings, 
and  damage  ta  or  loss  of,  Government 
property  when  carrying  out  well 
understood  non-experimental  work  and 
damage  to,  or  loss  ot  Government 
property  as  the  result  of  dieft 
embezzlement  or  other  unauthorized  use 
are  unallowable  Avoidable  Costs  to  the 
extent  that  the  acts  or  omissions 
resulting  in  these  costs  are  Avoidable 
Costs-as  defined  in  paragraph  (a)(1)  of 
this  section.  Such  costs  are  unallowable 
except  as  spedBcally  authorized  by  the 
Contracting  Officer  and  within  the  scope 
of  work  in  the  contract 

(b)  Negligence,  for  purposes  of  this 
section,  is  common  law  negligence.  The 
standard  of  care  to  be  applied  is  that 
which  a  reasonably  prudent  man  would 
exercise  in  s  technically  complex,  high 
risk  environment 

(c)  Avoidable  Costs  shall  not  include 
the  cost  of  losses  or  damages  incurred 
by  the  contractor  as  a  result  of  the  acts 
or  omissions  of  employees  who,  during 
the  phase-in  period  of  a  new  contract 
the  contractor  is  required  to  employ  as  a 
result  of  assuming  the  management  of  a 
DOE  facility.  The  length  of  tiiis  phase-in 

period  shall  be months.  It  shall  in 

no  event  however,  exceed  twelve 
months.  The  contractor  is  always 
responsible  for  the  acts  or  omissions  of 
any  employee  hired  directly  by  the 
contractor. 


PART  tSO-EXTRAORDINABY 
CONTRACTOR  ACTTONS 


CONSTRUCTKM  CONTRACTS  SCHEOULE-- 

ContinuMi 


11.  The  authority  citation  for  part  950 
continues  to  read: 

Fm  tMM  (dotan) 
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Fw 

(%» 

ma 

% 

Authodty:  42  U.S.C  7254;  40  U.S.C  488(i^. 

11a.  Section  9S0.70ll(c)  is  revised  to 
read  as  follows: 
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(c)(1)  While  it  is  normally  DOE  pdicy 
to  require  its  noo  M&O  oontractoft  to 
obtain  insurance  coverage  against 
public  liability  for  nonnuclear  rirics. 
there  may  be  circumstances  in  which  a 
contractual  indemnity  may  be 
warranted  to  protect  a  DOE  non  M^O 
contractor  against  liability  for  uninsured 
nonnuclear  risks. 

(2)  It  is  DOE  policy  that  except  to  the 
extent  required  by  the  direction  of  the 
Contracting  Officer  and  in  the  case  of 
small  and  small  disadvantaged 
businesses,  M&O  contractors  shall  not 
obtain  reimbursement  for  bonds  or 
insurance  to  cover  otherwise 
unallowable  costs.  M&O  contractors 
may  only  be  indemnified  for  nonnuclear 
risk  to  the  extent  that  the  contractor's 
potential  ffaanrial  losses  should  exceed 
the  amount  of  the  liability  cap  as 
provided  in  DEAR  9705204-55.  subject 
to  the  approval  of  die  Contracting 
Officer. 

PART  91S-C0NTRACnN6  BY 
NEGOTIATION 

12.  The  authority  citation  for  part  915 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7254;  40  U.S.C  486(c). 

12a.  Section  915.971-6  is  proposed  to 
be  amended  by  revising  paragraphs  (d), 
(f),  and  (h)  to  read  as  follows: 

•15.971    Fee  schedulas 


(d)  The  following  schedule  sets  forth 
the  base  for  construction  contracts: 


CoNSTRucnoM  CormACTs  Schedule 
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(f)  The  following  schedule  sets  forth 
the  base  for  construction  management 
contracts: 

Construction  Management 
Contracts  Schedule 
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(h)  The  schedule  of  fees  for 
consideration  of  special  equipment 
purchases  and  for  consideration  of  the 
subcontract  program  under  a 
construction  management  contract  is  as 
follows: 

Special  Equtpmaiit  PofchasM/SubcoaHact 
WorkSchwhils 
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13.  The  introductory  text  to  section 
915.972(a]  is  proposed  to  be  revised  to 
read  as  follows: 


91Sw872 


itaf  cost- 


(a)  When  a  contract  is  to  be  awarded 
on  a  cost-plus-award-fee  basis  in 
accordance  with  918.404-2,  several 
special  considerations  are  appropriate. 
Fee  objectives  for  management  and 
operating  contracts,  even  those  using  the 
Construction  or  Construction 
Management  fee  schedules  from  Section 
915.971-5,  shall  be  developed  pursuant 
to  the  procedures  set  forth  in  section 
970.1509-8.  Fee  objectives  for  other  cost- 
plus-award-fee  contracts  shall  be 
developed  as  follows: 


PART  97f>-l)OE  MAMAGEMENT  AND 
OPERATING  CONTRACTS 

[Note:  In  the  final  rule,  all 
amendments  will  be  set  out  sequentially 
by  part  and  section  number] 

14.  Section  970.l509-5(b)  is  proposed 
to  be  revised  to  read  as  follows: 

•miSOe    Limitations. 


(b)  The  applicable  schedules  and 
maximum  fees  are:    ' 

Proouction  Efforts 
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Research  and  Development  Efforts 
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Research  ano  Development 
Efforts— Continued 


FMbsM((Mara) 

Fm 
<doav*) 

FM 
<%) 

ha" 

5,000.000 

330.000 

6J0 

S.6S 

10.000.000  — 

614.000 

6.14 

5.22 

15,000.000     .,.., 

075,000 

SJ3 

4.43 

25,000.000 

1.316.000 

5.27 

3J6 

40.000.000  

1.897.000 

4.74 

3.36 

60.000.000.      

&572.000 

4.29 

2.9S 

80,000.000  ._«____. 

3.170.000 

3.96 

2.46 

100.000.000 

3.662.000 

3.66 

1.54 

150.000,000 

4.434.000 

£96 

1.04 

200,000.000 

4.955.000 

£48 

0.61 

300.000.000 

5.561.000 

1.86 

0.53 

400.000.000 

6.005.000 

1.52 

0.46 

6J66.000 

1J1 

OMr500m«on 

6,556.000 



*a46 

•0.46% 


ovir  $500  nMon. 


15.  Section  970.150»-«  (b),  (c).  and  (d) 
are  proposed  to  be  revised  to  read  as 
follows: 

97ai809-t   Spscisi  consldsratlons 


(b)  In  management  and  operating 
contracts,  the  basic  fee  portion  of  the  fee 
negotiation  objective  shall  be 
established  equal  to  the  otherwise 
applicable  fixed  fee  established  in 
accordance  with  970.1509-4.  This  basic 
fee  includes  a  50%  base  fee  and  a  50% 
"at  risk  fee."  No  variations  from  this 
objective  are  authorized  without  the 
prior  approval  of  the  Prociuement 
Objective.  The  basic  fee  shall  be  paid  in 
equal  installments  on  a  monthly  basis, 
in  accordance  with  the  clause  at 
970.5204-16,  Payments  and  Advances. 
However,  in  the  event  the  contractor's 
performance  is  judged  by  the  Fee 
Determination  Official  to  fall  into  the 
periormance  categories  of  Marginal  or 
Unsatisfactory,  as  those  terms  are 
defined  in  paragraph  (d]  of  this  section, 
the  contractor  shall  be  required  to 
refund  the  Government  5%  of  the  at  risk 
portion  (50%)  of  the  basic  fee  paid  for 
the  evaluation  period  for  each 
performance  point  below  76,  as  shown 
in  the  table  in  paragraph  (d)  of  this 
section. 

(c)  The  award  fee  portion  of  the  fee 
objective  for  a  management  and 
operating  contract  shall  be  established 
for  each  contract  using  the  following 
formula: 

Basic  Fm  Amount  X  (multiplied  by  the) 
Applicable  Award  Fm  Factor.  The  applicable 
award  fM  factor  shall  be  according  to  the 
following  category  placements  as  set  forth 
below. 

DefenM  Facility— A 

DefenM  Facility— B 

Enrichment  Plant 

Miscellaneous 


Individual  DOE  facilities  which  are 
operated  under  award  fee  arrangements 
will  be  assigned  to  each  category  by  the 
Procurement  Executive,  whose  designee 
shall  distribute  a  list  of  such 
assignments  to  all  Heads  of  Contracting 
Activities  (HCAs).  In  assigning  facilities 
to  categories,  the  Procurement  Executive 
will  consider  the  factors  listed  below, 
the  determine  the  risks — technical, 
management,  and  financial — which  the 
contractor  will  assume  in  fulfilling  the 
contract  requirements.  Contracts  which 
involve  higher  levels  of  risks  shall  be 
placed  in  higher  categories  and  eligible 
for  higher  award  fees.  The  Procurement 
Executive,  or  designee,  shall  review  the 
category  assignments  on  a  regular  basis 
or  upon  request  by  the  HCA  for  a 
particular  contract.  Reassignments  may 
be  made  based  upon  a  change  in 
contract  requirements  or  changes  in  any 
of  the  following  factors: 

(1)  Placement  of  the  facility  on  the 
EPA's  National  Priority  List  (NPL). 
Facilities  which  are  listed  on  the  NPL 
shall  be  considered  to  involve  higher 
risks. 

(2)  Nature  of  the  contractor's  work  at 
the  facility.  Contracts  involving  the 
management  of  facilities  listed  on  the 
NI^  or  requiring  the  environmental 
restoration  of  NPL  sites,  shall  be 
considered  to  involve  higher  risks, 
whereas  contracts  involving  unrelated 
work  may  be  considered  of  lesser  risk, 
regardless  of  NPL  designations. 

(3)  Size  of  the  facility  in  relationship 
to  the  areas  at  risk.  Management  of  a 
large  facility  with  a  minor  site 
designated  on  the  NPL  would  be 
considered  a  lesser  risk  than 
management  of  a  small  facility  which 
includes  several  major  sites  listed  on  the 
NPL 

(4)  Quantity,  complexity  and  type,of 
Government  property  for  which  the 
contractor  is  responsible.  Contracts 
requiring  control  over  large  quantities  of 
sensitive  Government  property  shall  be 
considered  of  higher  risk  than  those 
involving  relatively  small  quantities. 

(5)  Exposure  to  Third-Party  Liability. 
Contract  activities  which  expose  the 
contractor  to  the  risk  of  third-party 
liability  will  be  considered,  and  such 
risk  assessed  accordingly. 

(6)  The  extent  to  which  the  work  at 
the  facility  presents  health  and  safety 
risks  to  the  workers  at  the  facility  and 
the  public. 

In  considering  the  factors  above,  any 
risks  which  are  indemnified  by  the 
Government  (for  example,  by  the  Price- 
Anderson  Act)  will  not  be  considered  as 
risks  to  the  contractor.  Where  a  single 
contract  involves  multiple  facilities 
falling  into  different  categories,  the 


basic  fee  amount  shall  be  divided  into 
aniounts  applicable  for  the  operation  of 
each  facility  before  applying  the  award 
fee  pool  factor.  The  following  potential 
award  fees  shall  apply  in  each  category 
(percent  is  stated  as  a  percent  of  the 
otherwise  applicable  maximum  fixed  fee 
amount): 


\^W^^M  J 

BaiieiM 

Pdanflal 

aiMRl(M 

(paroanQ 

Potential 
ivMxinium 

total 
(paroant) 

OatanM 

FacMty-A 

DetoriM 

Faei«y-B....... 

tnncnnivni 

Plant 

100 

100 

100 
100 

200 

150 

ISO 
100 

300 

250 

2S0 
200 

(d)  All  management  and  operating 
contracts  awarded  on  an  award  fee 
basis  shall  incorporate  the  following 
performance  grading  and  fee  conversion 
system  into  the  conti*act  by  including 
the  system  in  the  Performance 
Evaluation  Plan  required  by  the  contract 
clause  at  970.5204-54.  The  performance 
grading  and  fee  conversion  system 
consists  of  a  set  of  adjective  grades 
defined  in  a  narrative,  in  terms  of 
performance  points,  and  in  terms  of  the 
percentage  of  the  available  award  fee 
earned  as  follows: 
Fm  Conversion  Table 

The  contractor's  performance  shall  be 
evaluated  by  the  Fee  Determination  Official 
at  the  end  of  each  evaluation  period,  and 
graded  in  accordance  with  the  scale  below: 


Oulstandns— Any  score  m  ttie  Outstanding  category 
w«  earn  100%  o(  the  available  award  fM. 


96  and  above., 
Good: 

95 

94 

93 

92 


91.. 
90.. 
89.. 
86.. 
87.. 
86.. 


Satlstactory: 

85 

84 

83 

62 

81 

80 


100.0 

94.0 
88.0 
82.0 
76.0. 
66.0 
60.0 
S1i> 
43.0 
36.0 
30.0 

2SjO 

15.0 

10.0 

SJO 

OJO 


PwomM  of 
besiefM 
rehmdad 

7» 

78 

77 

0.0 
0.0 
0.0 

76 - 

0.0 

75.. 

74.. 

73- 

72.„ 

71. 

70.. 

60.. 


66.. 
67.. 
66.. 


unmmaCTOnT 
Below  66.. 


I0< 

M 

refunded 


6.0 
10.0 
15.0 
20.0 
25.0 
30.0 
35.5 
40.0 
45.0 
50.0 

SOX) 


Pertaniance  scotm  should  t>e  rounded  to  the 
nearest  tenth  of  a  point  and  the  percent  of  award 
fM  datarminod  accordingly  (e.g..  a  score  of  88.4 
equals  42.0%  of  award  toe  earned). 


Narrative  Description  of 
Performance  Adjectives 


Adjective 

Definibon  (performance 
description) 

Outstanding...- 

Performance  substantially  ex- 

ceeds   expected    levels    of 

cant    or    notable    achieve- 

ments exist  No  notable  defi- 

ciencies in  performance. 

Qood ~-.- 

PerformarKe  exceeds  expected 

levels    and    some    notable 

some    notable    deficiencws 

exist 

Satisfactory 

Performance  meets  expected 

levels.    Minimum    standards 

are    excMded    and    "good 

practicM"    are    evident    in 

contract  operations.  Notable 

ficisnciBS  ffifly  or  mfly  not 

exist 

Marginal 

peeled.  No  notable  achieve- 

ments exist:  however,  some 

notable  defidencin  exist  or 

which  exist  are  more  than 

oftoet  by  significant  w  note- 

Uo  dolicionciM. 

NARRATn/E  DESCRIPTION  OF 

Performance  Adjectives— Continued 


Adtedive 

.  descripMon) 

Unsflttttadofy^. 

(MciinciM  cauaing  Mvort 

INt  lovol  in  wty  VM  nion- 

EvttkJilion  Plan  may  rosuH  in 
•  dodoion  by  mo  Fm  Dolor, 
mtneiion  umaai  w  wmiiuiu 
al  award  Im  for  the  period. 

Definitions 

Significant-  This  term  indicates  a  major 
event  or  sustained  level  of  performance 
which,  due  to  its  importance,  has  a 
substantial  positive  or  negative  impact  on  the 
contractor's  ability  to  carry  out  its  mission. 

Notable:  This  tenn  indicates  an  event  or 
sustained  level  of  performance  which  is  of 
lesser  importance  than  a  "significant"  event 
but  nonethelMs  deserves  positive  or  negative 
recognition. 

16.  Section  970.5204-16  is  proposed  to 
be  amended  by  revising  the  clause 
heading  and  Note  2,  to  read  as  follows: 

970.5204-16   Payments  snd  advanoss. 

Payments  and  Advances  (Date  to  be 
determined) 


Note  2:  When  award-Fee  provisions  in 
the  clause  are  used,  in  lieu  of  paragraph 
(a),  use  the  following  text 

(a)  Payment  of  Basic  Fee  and  Award  Fm. 
The  basic  fMshall  become  due  and  payable 
in  equal  monthly  installments,  provided. 
however,  that  the  contractor  shall  refund  to 
the  government  a  portion  of  the  basic  fM  if 
its  performance  during  an  evaluation  period 
falls  below  the  level  of  acceptable 
performance,  i.e.,  a  performance  score  of  75 
or  less.  Such  refund  shall  be  at  the  rate  of  5% 
of  the  basic  fee  allocated  to  the  evaluation 
period  in  question  for  each  performance  point 
below  7a  as  assigned  by  the  government  Fm 
Determination  Official  (EDO),  provided  that 
no  more  than  50%  of  the  basic  fM  shall  be 
required  to  be  refunded  under  this  provision. 
Award  fees  earned  shall  become  due  and 
payable  following  the  issuance  by  the  FDO  of 
a  Determination  of  Award  Fee  Earned,  in 
accordance  with  the  clause  of  this  contract 
entitled  "Award  Fm." 
•        •        *        •        • 
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